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4  An  UitTtxluttiin  to  the  finding  aids  of  the  FR/CFR  system 

To  provide  the  publu  with  access  to  informatloo  Decessary  to 
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Federal   Information  Center 
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Presidential  Documents 


Presidential  Determination  No.  93-19  of  April  15,  1993 

Determination  Under  Section  2(b)(2)(D)  of  the  Export  Import 
Bank  Act  of  1945,  as  Amended^  People's  Republic  of  China 

Memorandum  for  the  Secretary  of  State 

Pursuant  to  section  2fb)(2)(D)  of  the  Export-Import  Bank  Act  of  1945,  as 
amended  (12  U  S  C.  635(b)(2){D)),  I  determine  that  it  is  in  the  national 
interest  for  the  Export-Import  Bank  of  the  United  States  to  extend  a  loan 
in  the  amount  of  $78,232  982  to  the  People's  Republic  of  China  in  connection 
with  the  purchase  of  U.S.  equipment  and  services  for  Qidashan  Iron  Ore 
Mine  and  Benefication  Plant  in  Liaoning  Province. 

You  are  authorized  and  directed  to  report  this  determination  to  the  Congress 
and  publish  it  in  the  Federal  Register. 


iXriAjUiitaA^SYui^^ 


THE  WHITE  HOUSE, 
Washington,  Apnl  15,  1993. 
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DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 

7  CFR  Part  1944 

RIN  0575-AA18 

Housing  Preservation  Grant  Program 

AQCtKy.  Farmers  Home  Administration, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Farmers  Home 
Administration  (FmHA)  hereby  amends 
its  Housing  Preservation  Grant 
Regulations.  This  action  is  taken  in 
order  to  provide  repair  and 
rehabilitation  assistance  to  owmerfs)  of 
single-or  multi-unit  rental  properties 
and  cooperative  housing  projects. 
Further,  this  action  brings  the  regulation 
into  conformance  with  existing 
requirements  of  the  authorizing 
legislation  for  the  Housing  Preservation 
Grant  program,  section  533  of  the 
Housing  Act  of  1949. 
EFFECTIVE  DATE:  May  26.  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Pentecost.  Branch  ChJef,  Special 
Authorities  Branch,  Multiple  Housing 
Processing  Division,  FmHA,  USDA. 
Washington,  DC  2025O.  Telephone  (202) 
720-1606  (This  is  not  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATION: 
Classification 

This  final  review  has  been  reviewed 
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adverse  effects  on  competition, 
employment  investment,  productivity, 
innovationW  on  the  ability  of  United 
States-base^enterprise^  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Environmental  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  part  1940. 
subpart  G,  "Environmental  Program."  It 
is  the  determination  of  FmHA  that  this 
action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and, 
in  accordance  with  the  national 
Environmental  Policy  Act  of  1969. 
Public  Law  91-190.  an  environmental 
impact  statement  is  not  required. 

Intergovernmental  Review 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.433,  Housing  Preservation 
Grant,  and  is  subject  to  the  provisions 
of  Executive  Order  12372  which 
requires  intergovernmental  consultation 
with  State  and  local  officials  (7  CFR  part 
3015,  subpart  V,  48  FR  29112.  June  24, 
1983). 

General  Information 

This  final  rule  incorporates  the 
provisions  of  section  533  of  the  Housing 
Act  of  1949,  42  U.S.C.  1490(m), 
allowing  for  Housing  Preservation  Grant 
assist^ce  to  repair  and  rehabilitate 
single- and  multi-unit  rental  properties 
Old  cooperative  housing  units,  in 
addition  to  existing  single  family 
housing  units. 

Discussion  of  Proposed  Rule 

A  proposed  rule  was  published  in  the 
January  15,  1992.  issue  of  the  Federal 
Register  (57  FR  1678),  providing  for 
repair  and  rehabilitation  assistance  to 
owner(s)  of  single-  or  multi-unit  rental 
properties  and  cooperative  housing 
projects.  Comments  on  the  proposed 
rule  were  invited  from  the  public  until 
March  16, 1992. 


under  USDA  procedures  established  in 

Departmental  Regulation  1512-1  whic^'^"c»»««ion  of  General  Comments 


implements  Executive  Order  12291,  and 
has  been  determined  "non-major."  It 
will  not  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more,  or  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  Government 
Agencies,  or  geographic  regions. 
Furthermore,  there  are  no  significant 


Fifteen  comments  were  received  from 
the  public  which  have  been  carefully 
considered.  Six  comments  were 
received  from  FmHA  employees,  three 
fi^m  housing  authorities,  and  six  from 
non-profit  entities  or  others. 

1.  rive  respondents  were  specific  in 
their  opposition  to  providing  repair  and 
rehabilitation  assistance  to  rental 


properties  and  co-ops.  Such  comments 
received  were:  "•  *   'eliminate 
[assistance]  by  whatever  legal  means 
necessary*  *  •••;"•  •  •  strong 
objection  to  *   *   •  include  rental 
property*   *   •";and"*   *   'Opening 
up  (this  program)  to  rental  owners  is 
opening  FmHA  up  to  a  greater  increased 
potential  for  fraud,  waste,  and 
abuse.*   *   *"  Five  respondents  were 
specifically  in  favor  of  the  proposed 
change  to  include  rental  properties  and 
co-ops  with  such  comRjents  as: 
has  been  long  awaited  ' 
"*  *  *  exciting  and  good  nev 
and"*  *   *  a  long,  overdue  one. 
The  Agency  considers  it  has  little  option 
but  to  proceed  and  attempt  to  protec 
the  program  from  potential  abuse  by 
quality  of  applications  and  intensive 
monitoring.  Therefore,  it  is  proceeding 
with  regulations  to  include  single-  or 
multi-unit  rental  properties  and 
cooperative  housing  projects. 

2.  Two  respondents  noted  the 
discrepancy  in  the  numbering  of 
sections.  Section  1944  662 
(Accountability)  was  added  January  27, 
1992.  This  section  has  been 
redesignated  as  §  1944  655.  The 
proposed  §1944.663  (Eligibility  of  HPG 
assistance  on  rental  properties  or  co- 
ops) has  been  redesignated  as 
§  1944.662.  And  the  proposed 
§  1944.669  (Ovmership  agreement 
between  HPG  grantee  and  rental 
property  owmer  or  co-op)  has  been 
redesignated  as  §  1944  663.  These 
changes  are  being  done  to  make  the 
content  of  §§  1944  662  and  1944  663  in 
succession  since  there  is  a  correlation 
between  the  sections. 

Discussion  of  Specific  Comments 

1.  Section  1944.651(c).  Two 
respondents  questioned  the  line:  "Any 
combination  proposal  will  not  be 
accepted."  FmHA  discussed  this  with 
previous  grantees  and  felt  it  was  needed 
to  avoid  confusion  and  to  make  the 
tracking  of  data  easier.  FmHA  will  not 
allow  a  preapplication  where  assistance 
is  proposed  both  for  homeowners  and 
rental  properties/co-ops.  However, 
FmHA  will  allow  an  entity  to  submit 
two,  separate  preapplications  for 
different  proposals  (one  being  for 
homeowner  assistance  and  the  other  to 
assist  rental  properties/co-ops). 
However,  FmHA  must  abide  by  the  law 
limiting  any  entity  to  no  more  than  50% 
of  the  funds.  After  discussing  this  fact 
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with  tht!  r>'s[)(i[idents.  both  wore  in  favor 
of  this  fli'pr  !  II  h 

2  S««  turn  U*44  652  One  respondent 
«.ski«ii  if  this  program  would  apply  Id 
condoinituum  owners  Th«  pro^rsm  is 
not  avuiiable  to  coudonuiuum  owners. 
Th»>  viiTiH  respondent  suf{x»'st»'d  we 
revise  our  use  of  the  term  "individual 
housiiiK  ■  m  that  in  ronfluis  with 
Sl944b61    M'»44  652  refenilo  thetyp« 
of  pruptirty  involved,  e  ^^  ,  individual 
housing,  rental  properties,  or  co-ops, 
whereas  <»  114  4  t.'tl  r^tfers  to  iho 
individual  homeowners  Individual 
hou&in^  IS  that  whu.h  is  not  used  for 
r»jiital  purposes  Howtrver.  a  typicuil 
sin((U- family  home  may  be  a  rental 
property.  . 

3.  Section  1<»44  655.  One  re«pondont 
recommended  we  im  lude  the 
requirements  of  FmHA  Lislruction 
1<>40-Q  on  lobbying  in  this  regulation. 
Thi.«  has  been  added  as  S  1944  657, 

Kuktrictions  on  lobbying". 

4.  Section  1944  656  On  respondent 
tuggMted  Uie  definition  of  rental 
properties  and  the  definition  of 
cooperative  (co-op)  be  revised  to 
conform  to  that  for  homeowners  and 
meet  the  income  requirements  of 

!»  1944  fif.l   Frr.HA  believes  the 
definitions  in  the  same  section  of  very 
low-income  and  low  income  along  with 
the  inclusion  in  §  1944  661  (a)  for 
income  (individual  homeowners)  and 
$  1944  662  (b)(l I  (tenant  oliRibility)  is 
sufficient.  FmHA  intends  the  public  to 
differentiate  between  assistance  to 
single  family  homeowners  vs.  assistance 
on  rental  properties  and  co-ops  where 
the  se<  ondary  benefi(  iary  is  the  tenant 
(rental  properties)  or  the  owner  of  a  co- 
op unit  who  is  in  the  very  low-  or  low- 
income  categories. 
.    5.  Section  1944.656  Another 
respondent  suggested  we  use  the  total 
luimtwr  of  habiial  rtxims  compared  to    ' 
the  number  of  people  inhabiting  the 
unit  in  defining  overcrowding  FmHA 
believes  the  hitter  is  more  appropriate. 
An  example  would  be  a  2  bearoom 
house  with  4  other  habital  rooms.  Their 
suggestion  would  allow  6  people  under 
a    habital  room"  theory  comparwd  to  4 
people  using  the  "i.umlw'r  of  people" 
theor)'  In  the  former  example  with  6 
people  and  only  two  bedrooms,  this 
would  average  3  people  por  bwlroom  or 
2  in  one  bedroom  and  4  in  the  se<~ond 
IxKtroom  (or  3  and  3)  compared  to  a 
maximum  of  2  per  bedroom.  FmHA 
believes  the  latter  is  more  appropriate  in 
preventing  overcrowding 

6  S.H  tion  1944  65«  (p)  FmHA  had 
liu  luded  in  the  proposed  rule, 
subpan^raph  (1)  and  one  mmmentator 
noted  that  this  subparagniph  would 
virtually  eliminate  appli.  ants  ineligible 
by  virtue  of  an  identity  of  interest. 


py 


FmHA  has  removed  this  subparagraph. 
We  did.  however,  leave  in  the 
subparagraph  stating  that  an  applicant 
lor  a  grant  would  be  tneligible  if  their 
proposal  was  based  solely  on  an  identity 
of  interest. 

7.  .Section  1944  660.  Two  FmHA 
emploveee  commented  that  this  section 
ana  related  exhibits  removed  the  State 
Office  as  the  possiiile  contact  point  and 
administrator  of  the  liPG  program  Due 
to  recept  changes  within  the  Agencv.  we 
have  revised  this  section  and  related 
areas,  so  that  the  State  Director  may 
designate  which  office{<il  (State  and/or 
District)  is  the  initial  point  of  contact 
and  administretor  of  the  HPC  program 
for  processing  and  servicing  purposes. 
At  the  pr«jsenl  time,  the  majonty  of  the 
Mates  utilize  the  District  Offices  for 
»er\'icing  the  HPC  grantees 

fl  Section  1944  661  One  FmHA 
employee  suggested  that  FmHA  should 
be  stronger  on  the  requirementsajf 
t<*nanl  certification  of  income  to  He  sure 
that  the  people  assisted  are  tnily  irV^ome 
qualifitxi  FmHA  has  not  noted  this  lov.^ 
be  a  problem  over  the  past  years  with  . 
th»t  UlXi  program.  The  grantee  is  already 
rwquired  to  certify  the  incomes.  FmHA 
is  r^Hjuired  to  monitor  the  recipient  files 
of  the  grantee  to  corr.ply  with  the 
grantees'  certification  of  income 
requirements  FmHA  does  not  believe 
the  use  of  an  FmHA  approved  form 
would  be  consistent  with  the  intent  of 
the  program  which  is  basically  to  let  the 
grantee  use  or  establish  its  ov^n 
procedures  and  forms  to  address 
requirements 

d.  Section  1944  662  FmHA  received 
one  comment  on  this  se»  tion   Basically, 
the  regulation  states  that  the  rental 
property  or  co-op  must  be  owned  at  the 
timeof  receiving  assistance  from  the 
HPG  grantee  vs  the  existing 
requirement  where  a  homeowner  must 
have  owned  and  resided  in  the  home  for 
1  year  in  order  to  receive  assistance.  The 
respondent  Ijelieved  this  section  to  be 
ill-conceived  and  that  the  rt^gulation 
would  feed  into  an  abuse  of  the  program 
intent  FmH  \  l>elieves  that  there  is  no 
need  to  c  hange  the  existing  regulation 
concerning  the  1  year  ownership 
requirement  for  hnmoowners  However. 
■  1  year  ownership  requirement  for 
rental  propertii»s  and  co-ops  would  l>e  a 
hindrance  to  existing  tenants  or  future 
tenants  in  providing  them  a  habital  area 
to  reside  Requiring  the  owner  of  a 
rental  property  to  have  owned  the 
pro^Kirty  for  1  year  prior  to  recsiMiig 
assistance  would  have  a  negative  effect 
on  tenants  Therefore.  FmliA  is  not 
imposing  this  restriction  on  rental 
property  owners  or  co-ops      ^ 

10  .Section  1944  663   Numerous 
comnyunts  were  retuived  concerning  the 


ownership  agreement  hetw(>en  the  HPG 
granlufi  and  rental  property  owners  or 
co-opsfiom  all  parties  Ed(  h  comment 
is  refereiTced  by  subparagraph  below. 

(a)  One\K.<;pondent  was  nut  clear 
when  the  .5\ear  period  started  that  is 
reftfrenced  iivthe  first  parq>^raph  of  this 
son  ion.  It  was  suggested  that  the  5  year 
period  s'art  at  the  date  the  rvhabilitation 
work  is  complete  FmR\  believe/  this 
would  cause  undue  monitoring 
hardship  on  the  grantee  in  that 
rehabilitation  on  units  may  be 
completed  at  different  times.  "Available 
for  occupancy"  indicati>d  when  a  unit  is 
available  and  (he  tenant  may  bo 
occupying  the  unit  while  it  is  being     I 
rehabilitated  and/or  repaired.  The  reryal 
property  owner  will  need  to  notify  thte 
grantee  of  any  new  tenant  during  the 
minimum  5  year  rwstrictive  period.  The 
specific  requirements  in  this  section  are 
primarily  for  the  benefit  of  the  tenants. 
After  reviewing  the  above  comment,  we 
have  revised  this  paragraph  to  note  that 
"*   •   •  the  following  conditions  are 
met  by  the  rental  property  ownerfs)  or 
by  the  co-op  during  a  minimum  5  year 
restrictive  period  beginning  on  the  date 
agreed  upon  in  the  agreement  between 
the  grantee  and  the  rentaj  property 
ownerfs)  or  co-op.   *   *   '"FmHA  feels 
that  this  will  be  easier  for  all  to  monitor 
and  that  there  would  be  no  question  as 
to  the  date. 

(b)  One  respondent  commented  that 
monitoring  the  lease  conditions,  tenant 
income  verification,  and  occupancy 
availability  would  be  difficult  for  the 
grantee  to  .service  when  the  grantee 
would  have  no  rent  8ppro\al  authority. 
The  grantee  may  require  that  the  rental 

firoperty  owner  submit  a  copy  of  the 
ease  to  be  utilised  for  uni's  that  are  or 
will  be  repaired  or  rehabilitated.  The 
grantee  may  also  spot-diet  k  the  files  of 
the  rental  property  own^r  and/or  visit 
with  the  tenants  As  to  orcvjjianry 
availability,  the  graiMee  could  require 
that  the  rental  prope-'v  owner  notify  the 
grai.tee  when  a  unit  where  HPC 
assistance  was  provided  is  available  for 
occupancy.  FmHA  does  not  h^heve  that 
rent  approval  authority  should  be 
required  to  obtain  these  goals  As  to 
rental  approval  aulhoVity  for  income 
verification  of  tenants.  FmHA  would 
need  to  establish  a  reiatinn.shjp  with 
FmHA  Instruction  1930-C  (available  in 
any  FmHA  Office).  FmHA  feels  this 
would  be  overly  burdensome  to  grantees 
and  to  FmHA  Ther*tfore.  FmHA  is  not 
considering  rtmtal  approval  authority  by 
grantees  as  tins  time. 

(c)  Subparagraph  (a)ll)  One 
respondent's  concern  was  that  FmHA 
should  require  in  the  Ownership 
Agreement  that  the  lease  should  not 
allow  for  increased  rent  due  to 
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preservation  work  having  been 
coHipleted.  This  subparagraph  has  been 
revised  to  incorporate  this  comment. 
Another  person  was  concerned  that  the 
monitoring  of  the  pass-through  savings 
to  the  tenants  would  be  difficult  and 
that  the  program  could  become  "•  *  * 
a  source  of  subsidy  for  slum  landlords. 
*  •  ^"  FmHA  agrees  that  the 
monitoring  of  the  pass-through  savings 
will  be  difficult.  However,  since  use  of 
HPG  funds  to  repay  existing  debt  on 
property  assisted  is  not  authorized,  any 
other  pass-through  savings  will  have  to 
be  specifically  identified  and  then  it  can 
be  properly  monitored. 

(d)  subparagraph  {a)(6).  One 
respondent  stated  that  this 
subparagraph  on  owner  default  sounded 
good  in  theory,  but  that  it  was  not  very 
realistic.  They  further  questioned  who 
would  be  responsible  for  monitoring  to 
assure  that  the  owner  would  comply 
with  this  condition.  The  grantee  will  be 
the  primary  one  responsible  for 
monitoring  and  FmHA  will  need  to 
monitor  the  grantee  for  compliance  with 
all  areas  of  the  regulations.  This  specific 
ar^  was  mandated  by  Congress  and 


Grantees  and  FmHA  will  need  to 
monitor  closely  to  prevent  abuse. 

(11)  Section  1944.667(a).  No 
comments  were  received.  However,  the 
National  Office  noted  that  "permanent 
relocation"  should  be  added  to  the  term 
temporary  relocation. 

(12)  Section  1944.672(a)(1).  One 
respondent  questioned  whether  the  25 
imit  threshold  applied  to  total  units  in 
multi-unit  dwellings  or  refers  to  a  total 
of  units  in  a  complex  (more  than  one 
building)  or  only  within  one  building. 
The  regulation  will  follow  FmHA 
Instruction  1940-G  (available  in  any 
FmHA  office)  and  this  section  refers  to 
a  totel-eAinits  (one  or  more  buildings) 
within  tn^ame  complex,  project,  etc., 
owned  by  tnp  same  entity  or  a  co-op 
where  there  is  one  or  more  buildings. 

(13)  SectionM944.679  received 
numerous  comments  fi-om  all  parties 
concerning  the  project  selection  criteria 
and  each  comment  is  referenced  by  the 
subparagraph. 

(a)  One  respondent  suggested  that  the 
awarding  of  points  for  leveraging  be 
limited  to  non-federal  sources  of  funds 
and  that  it  would  encourage  some 


FmHA  feels  its  regulation  is  sufficien^^tV^ovative  funding  opportunities 
the  present  time.  In  the  event  the  i|ivolving  state,  public,  and  private 


owner(s)  fails  to  carry  out  the  stated 
requirements,  the  Office  of  General 
Counsel  will  need  to  become  involved. 

(e)  Subparagraph  (b)(2).  One  / 
respondent  noted  a  discrepancy  in  ' 

C graph  references.  This  subparagraph 
been  revised  to  reference 
§  1944.662(b)  and  not  %  1944.662(b)(2). 

(f)  Subparagraph  (b)(3).  This 
subparagraph  along  witli  ^^ 
§  1944.662fb)(3)  (as  noted  in  the 
proposed  rule)  prohibited  owner(s)  of 
rental  properties  or  members  of  their 
immediate  families  who  reside  in  the 
building  to  be  repaired/rehabilitated  to 
have  their  unit  repaired  or  rehabilitated. 
One  rtspondent  noted  that  the  intent  of 
the  law  was  obvious,  but  not 
supportable  nor  well  served  by  the 
prohibition.  Another  respondent 
commented  that  allowing  rehabilitation 
on  a  rental  dweUing  that  houses  an 
owner/family  member  opens  the 
program  up  to  potential  abuse  and  that 
no  properties  where  this  exists  be 
eligible  for  assistance.  It  was  FmHA's 
intent  to  eliminate  assistance  on  units 
(not  properties)  occupied  by  an  owner/ 
family  member.  An  example  would  be 
a  four-plex  where  three  of  four  units 
were  owned/ occupied  by  an  owner/ 
family  member.  However,  FmHA  has 
revised  these  sections  and  will  now 
allow  units  occupied  by  an  owner  or 
members  of  their  immediate  family 
imits  to  be  repaired,  providing  they 
meet  other  requirements,  including  the 
very  low-  or  low-income  categories. 


participation  in  the  HPG  program. 
-^mHA  realizes  that  there  have  been 
j   applicants  who  have  received  other 
/    sources  of  funding  (federal)  whereas 
>    other  applicants  are  not  eligible  for  the 
same  source  of  finding.  An  example 
would  be  Indian  tribes  who  receive 
funds  from  the  Bureau  of  Indian  Affairs. 
FmHA  does  not  believe  that  it  would  be 
in  the  best  interest  of  the  majority  of  the 
applicants  to  eliminate  points  for 
leveraged  funds  to  federal  sources, 

(b)  Subparagraph  (b)(2).  One  FmHA 
employee  suggested  that  the  selection 
criteria  would  be  more  useful  if  they 
were  tied  to  objective  points  that  are 
either  unchangeable  or  that  could  be 
controlled  directly  by  the  grantee  and 
that  subparagraphs  (1),  (3),  (4),  (5),  and 
(6)  would  meet  that  test,  but  that 
subparagraph  (2)  would  not  meet  the 
objectivity  test.  He  recommended  that 
§  1944.679(c)  be  then  based  only  on 
subparagraph  (b)(2).  The  intent  of 
subparagraph  (c)  is  to  virtually 
eliminate  FmHA's  previous  policy  of 
using  a  "lottery  system"  to  rank 
preapplications  who  had  the  same 
score.  By  introducing  more  elements  to 
rank  the  preapplications  and  by 
§  1944.679(e),  we  believe  the  goal  will 
be  accomplished. 

(c)  Subparagraph  (b)(3).  One 
respondent  felt^that  including  the  HPG 
experience  factor  with  other  related 
experience  was  good  and  that  it  would 
take  away  the  preference  given  to  the 
previous  grantees. 


(d)  Subparagraph  (b)(5).  One 
respondent  felt  that  the  sliding  scale  of 
points  for  use  of  administrative  funds 
was  an  improvement.  However,  it  was 
recommended  that  subparagraph 
(b)(5)(i)  should  be  reworded  from 
"twenty-one  percent  or  more"  to  "more 
than  twenty  percent".  This  would 
eliminate  the  question  of  "where  does 
20.6%  fall?"  This  subparagraph  has 
been  changed  to  reflect  the  suggestion. 

(e)  Subparagraph  (b)(6).  One 
respondent  felt  the  definition  of 
overcrowding  would  be  helpful,  but 
questioned  the  wording  "component  for 
alleviating".  FmHA  is  not  expanding  the 
regulation  to  explain  the  terminology 
"component  for  alleviating,"  as  it  would 
limit  an  applicant's  approach.  However, 
the  applicant  must  explain  in  the 
preapnlication  (Statement  of  Activities) 
how  they  are  going  to  ease  or  reduce  the 
overcrowding. 

(f)  Subparagraph  (b)(7).  FmHA 
received  a  number  of  comments  on  this 
subparagraph  (as  noted  in  the  proposed 
rule).  All  of  them  urged  FmHA  to 
remove  this  subparagraph.  FmHA 
intended  on  awarding  additional  points 
for  rental  property  or  co-op  proposals 
based  on  an  owner  extending  the  time 
period  for  occupancy  availability  to  very 
low-  and  low-income  tenants  past  the  5 
year  period,  e.g.,  five  points  for  6-8 
years,  ten  points  for  9-10  years,  and  15 
points  for  11  or  more  years.  The  intent 
was  to  extend  the  availability  of  such 
units  past  that  which  was  required  for 
rental  properties  cmd  co-ops.  However, 
due  to  the  number  of  responses  which 
were  all  opposed,  FmHA  has  eliminated 
this  subparagraph,  but  revised 
subparagraph  (c)  to  comply  with  the 
law. 

14.  Section  1944.679(c).  This 
paragraph  revises  FmHA's  previous 
procedure  noted  in  Administrative 
Notices  over  the  years  and  virtually 
eliminates  FmHA  "lottery"  in  ranking 
applicants  as  a  last  resort.  In  addition, 
this  subparagraph  has  been  revised  due 
to  the  elimination  of  subparagraph  (b)(7) 
(published  in  the  proposed  rule). 
Basically,  the  revision  now  notes  that 
when  two  (or  more)  applicants  applying 
for  a  grant  where  the  assistance  is  for 
rental  properties  or  co-ops  tie.  part  of 
the  ranking  will  be  based  on  the  number 
of  years  the  units  are  available  for 
occupancy  under  the  program.  Ranking 
will  be  based  from  most  to  least  number 
of  yeare. 

15.  Section  1944.682.  One  respondent 
recommended  that  Exhibit  G  to  this 
FmHA  Instruction  (which  was  not 
published  in  the  proposed  rule,  but  is 
available  in  any  FmHA  office)  include  a 
column  indicating  the  estimated 
number  of  units.  FmHA  has  done  so. 


\ 


Federal  Regirter  /  Vol.  58.  No.  78  /  Monday,  April  26.  1993  /  Rules  and  RegulaUons  21895 


11944.656    DeflnMona. 


^A^,A. 


21894  redwal  ti»gi«ter  /  Vnl.  Sfl.  No.  7B  /  Monday.  April  26.  1993  /  Rules  and  Regulations 


l^^   S»K;tion  l'»44  6«2(«)  C)n«  FniHA 
•mpldV'Ht  (ju^stiontHl  wh«n  tli«  jjranl 
aKrHHinvnt  could  b«  >ifi;nM(l  by  lh« 
upplnant  .^sntw)  and  FrullA 
r«pp'sti..i«tive.  18  ,  b««Hi  on  approval 
ildto  aiid^'or  obligation  date  Th«  ^rnnt 
ajtrwmu'fi'  ( an  tw  siniiod  on  or  after  ihei 
tlatu  ot  '"';;x«lion   However  Kir.HA 
mu.>.l  i.>  ;.fv  theappiu^ant  txi^'i'i"^)  of 
the  obligation  dale  Fm(L\  ran  ii^  the 
grant  af<re«»ment  on  the  liame  dav  or  after 
it  is  sij^ned  by  the  grantee  If  the  mail 
is  u&ed.  obviously  the  afxive  is  nof 
feasible  for  siKnin^  on  the  same  ddte 
The  first  line  of  the  j(rant  agreement 
int  ludes  the  date  of  signature  by  the 
KinHA  rwprwsentative 

17   SiHtion  l<)44bH3(i)  One 
respondent  qu»istioned  if  FmHA  must 
meet  with  the  >{ranlee  after  submission 
of  tfie  quarlerly  rep*ir1   The  National 
Offii »!  r»H  ommeiids  sutih  nicwtings   if  iit 
all  possi!)ln   Howev'ir   FniHA  must 
either  tontai  t  or  mewt  with  the  ^ran'.tK) 
in  person  when  thor'i  are  questions  or 
problems  noted  in  the  quarlerly  report, 
dependinx  on  the  seventy  This 
tubstMiion  only  statea  that  the  grantHe 
•hould  be  prepared  to  meet  with  FmHA 
and  h«s  balan  uni  handed 

List  of  Suhyecta  for  7  C:FR  Pari  1944 

Grant  proj^rims — Housing  and 
community  development.  Home 
Impmvument  Loan  programs — Ho   sing 
■DO  community  development.  Nonprofit 
orunization.  Rural  housing 

Therefore  pari  1944  of  (hapler  XVIII. 
title  7.  Code  of  Federal  Regulations,  is 
amended  as  follows 

PART  1944— HOUSING 

1  The  authority  citation  for  part  1944 
continuas  to  raad  u  follows: 

AwtlMrtty:  7  USC  19«9.  42  U  S  C  1480, 
5  U  S  C  JOl,  7  CFR  2  23  and  2.70 

2  Swtioni  1944  651  through 

1944  700  of  subpart  N  of  part  l')44  are 
r«vi&«>d  to  mad  as  follows 


Subpart  N- 
Qrant« 


-fioa«ing  Pr»««rvaUon 


1 1944  651     0«r>«ral 

(aj  Till*  subpart  sets  forth  the  policiM 
and  proedures  for  making  grunts  under 
aactioJ(^3  of  the  Housing  Act  of  1949. 
42  use.  1490(m).  to  provide  funds  lo 
eligible  apphcanU  (baraaf\er  also 
refwred  to  aa  grantM(s))  to  conduct 
housing  preservation  programs 
benefiting  very  low-  and  low-income 
rural  residents  Prof^mm  funds  cover 
part  or  all  of  the  grantee's  cost  of 
prusiding  loans,  grants,  interest 
reduction  payments  or  other  assistance 
to  eligible  nonttMjwneis.  owin'rs  of 
Single  or  multiple  unit  rental  properties 


or  for  the  benefit  of  ovrners  (as 
Of!  upant»l  of  (ons^mer  (x>operative 
housing  pro|H»  ts  Itiersaftur  also  referred 
to  as  co-op.sj   Sij<,ti  assistance  will  be 
used  to  reduce  the  cost  of  repair  and 
rehabilitation,  to  remove  or  correct 
health  or  safety  hazards,  to  comply  with 
applicable  development  standards  or 
codes,  or  to  make  needed  repairs  to 
improve  the  general  living  conditions  of 
the  re»ident(s)  in(  luding  improved 
u'  (  essibility  by  handuappe^l  persons 

(b)  The  Farmers  Home  Administration 
(Frr.H.M  will  provide  Housing 
Primervation  Grant  (HJ'G)  assistance  to 
grantees  who  are  responsible  for 
providing  assistance  to  eligible  persons 
without  discrimination  because  of  race. 
I  olor  rehgion.  sex,  national  origin,  age. 
familial  status,  or  handicap  if  such 
person  has  capacity  to  contr8(-t 

((  )  The  preapplk  ation  must  only 
address  a  proposal  to  finanie  rt-pains 
and  rehabilitation  activities  to 
individual  housing  or  rental  properties 
or  co-ops  Any  combination  proposal 
will  not  be  accepted 

(d)  Any  processing  or  serviang 
a<  tivitv  conducted  pursuant  to  this 
subpart  involving  authorized  assistance 
to  FmHA  employees,  members  of  tlieir 
families,  known  close  relatives,  or 
business  or  close  personal  associates,  is 
subject  to  the  provisions  of  subpart  D  of 
part  1900  of  this  (  hapter  Applicants  for 
this  assistance  in  required  to  identify 
any  known  relationship  or  association 
With  en  FmHA  employee. 

|1944  6Sa     Policy 

(a)  1  he  poli(  V  of  FmHA  is  to  provide 
HPC's  to  gnintees  to  ojHtrate  a  program 
which  fiiiaxK  »«s  repair  and  rehabilitation 
ai  tivities  to  individual  housing,  rental 
properties,  or  co-ops  for  very  low-  and 
low-income  persons.  Grantees  are 
exi)e«1(«d  to 

(1)  Coordinate  and  leverage  funding 
for  repair  and  rehabilitation  activities 
with  h<jusing  and  community 
development  organizations  and/ or 
activities  operating  in  the  same 
geographic  area  and 

(2)  ^oc■us  tJie  program  to  rural  areas 
and  smaller  communities  so  that  it 
•erves  very  low-  and  low  income 
persons 

(h)  FmHA  intends  to  permit  graiUees 
considerable  latitude  in  program  design 
and  administration  The  forms  or  types 
of  assisidiK  e  must  provide  llie  greatest 
long  t«irin  benefit  to  the  greatest  number 
of  persons  residing  in  individual 
housing,  rental  properties,  or  co-ops 
needing  repair  and  rehabilitation. 

(<  I  Repairs  aiid  rehabilitation 
activities  affecting  properties  on  or 
eligible  for  listing  on  the  National  ^ 
Ri'gislcr  of  Historx  F'lcu.«s  will  be 


acrompUahed  in  a  manner  that  supports 
nationaf  historic  preservation  objectives 
as  spet  i^ed  in  i  1944  6/ J  of  this 
subpar 

11944^653    Obfective. 

The  objective  of  the  HPC  program  is 
to  repair  or  rehabilitate  individual 
housing  rental  properties  or  co-ops 
owTiod  and 'or  occupied  bv  very-  low- 
and  low-incxime  rural  persons  Grantees 
will  provide  eligible  homoowners, 
owners  of  rental  properties  and  owners 
of  co-ops  with  financ  lal  assistance 
through  loans,  grants,  interest  roduction 
payments  or  other  comparable  financial 
assistance  for  necessary  repairs  and 
rehubilitation. 

i  1  d44.6S4    Oebarmeot  and  suspension — 
drug-free  workplace. 

(a)  For  purposes  of  this  subpart. 
Exhibit  A  of  FmHA  InstrucTtion  1940-M 
(available  in  any  FmHA  office)  rt*quires 
all  FmH.\  apphcjjnts  for  an  HF^G  to  sign 
and  submit  with  their  preappiication. 
Form  AD-1047.    Certification 
Regarding  Debarment.  Suspension,  and 
Other  Responsibility  Matters — Primary 
Covered  Transactions."  which  iMsically 
states  that  the  applicant  has  not  been 
debarrpd  or  suspended  from 
Government  assistance  F'urther,  all 
grantees  after  receiving  a  HPG  must 
obthin  a  signed  certirn  ation  (Form  AD- 
1()4H.  'Certinc^tion  Regarding 
Debarment,  Suspension.  Ineligibility 
and  Voluntary  Exclusion — Lower  Tier 
Covered  Transactions")  from  all  persons 
or  entities  (exc  luding  homeowner 
recipients)  that  the  grantee  does 
business  with  as  a  result  of  the  HPG. 
Grantees  are  responsible  for  informing 
these  persons  or  entities  of  the 
provisions  of  Exhibit  A  of  FmH.^ 
Instruction  1940-M  (available  in  any 
FmHA  Office)  and  of  maintaining  Form 
AD-1048  in  the  grantees  offu  »■ 

(b)  Grantees  must  also  be  made  aware 
of  the  Drug-free  Workplac  e  Act  of  1988 
requirt^ments  found  in  Exhibit  A  of 
FmH.\  Instruction  1940-M  (available  in 
any  FmHA  offic;e)  For  this  subpart,  a 
grantee  is  defined  as  any  organization 
who  applies  for  or  receives  a  direct 
grant  from  FmHA  All  preapplications 
must  include  a  signed  Form  AD-1049, 
"Certification  Regarding  Drug-free 
Workplace  Requirements  (Grants) 
Alternative  I — Grants  Oilier  Than  - 
Individuals  " 

|1»44.6S5     Accoimtabtttty. 

Applicants  should  bo  made  aware  of 
the  acxounfability  requirements  of 
persons  paid  to  influence  Llie  making  of 
an  Fm}IA  grant  as  described  in  subpart 
S  of  part  1940  of  this  chapter. 
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11944.656    Deflnltiona.  standards  and  conditions  of  §1944.673 

References  in  this  subpart  to  District,  of  this  subpart. 

State  National  and  Finance  Offices,  and  Low  income.  An  adjusted  annual 

to  District  Di.'-ector  State  Director,  and  income  that  does  not  exceed  the 
Administrator  reter  to  FmHA  offices  and    'lower"  income  limit  according  to  size 

offiaals  and  should  be  read  as  prefaced  of  household  as  established  by  the 

by  FmHA.  I  erms  usea  in  tliis  subpart  United  States  Department  of  Housing 

have  ibe  following  meanings:  and  Urban  Development  (HUD)  for  the 

AdiLsted  annual  income.  As  defined  county  or  Metropolitan  Statistical  Area 

in  §  1944  6  of  subpart  A  of  part  1944  of  (MSA)  where  the  property  is  located, 

this  chapter  Maximum  low-income  hmits  are  set 

Applicant  or  grantee.  Any  eUgible  fonb  in  exhibit  C  of  subpart  A  of  this 

organization  u  tiich  applies  for  or  part  (available  in  any  FmHA  office), 

receives  HPC  funds  under  a  grant  Organization.  An  organization  is 

agreement.  defined  as  one  of  the  following: 

Cooperative  (co-op)  For  the  purposes  (1)  A  State,  commonwealth,  trust 

of  the  HPC  program,  a  cooperative  (co-  territory,  oiner  pohtical  subdivision,  or 

op)  is  one  which:  public  nonprofit  corporation  authorized 

(i)  Is  a  corporation  organized  as  a  to  receive  and  administer  HPG  funds; 

consumer  cooperative;  (2)  An  American  Indian  tribe,  band, 

(2)  Will  operate  the  housing  on  a  group,  nation ^  including  Alaskan 
nonprofit  basis  solely  for  the  benefit  of  Indians,  Aleuts,  Eskimos  and  any 

.   the  occupants  and  Alaskan  Native  Village,  of  the  United 

(3)  Is  legally  precluded  from  States  which  is  considered  an  eligible 
distributing,  for  a  minimum  period  of  5  recipient  under  the  Indian  Self- 
years  from  Ltie  dale  of  liPG  assistance  Determination  and  Education 

from  the  grantee  any  gains  or  profits  Assistance  Act  (Public  Law  (Pub.  L.)  93- 

from  operation  of  the  co-op.  For  Lhis  638)  or  lindar  the  State  and  L<x:al  Fiscal 

purpose,  any  patronage  refunds  to  Assistance  Act  of  1972  (Pub.  L.  92-512); 

occupants  of  the  co-op  would  not  be  (3)  A  private  nonprofit  corporation 

considered  gains  or  profits.  A  co-op  may  that  is  owned  and  controlled  by  private 

accept  non-members  as  well  as  members  persons  or  interests  for  purposes  other 

for  occupancy  in  the  project.  than  making  gains  or  profits  for  the 

Grant  agreement.  The  contract  corporation,  is  legally  precluded  from 

between  FmHA  and  the  grantee  which  distributing  any  gains  or  profits  to  its 

sets  forth  the  terms  and  conditions  members,  and  is  authorized  to 

under  which  HPG  funds  will  be  made  undertake  housing  development 

available.  (See  Exhibit  A  of  this  subpart  activities;  or 

which  is  available  in  any  FmHA  office.)  (4)  A  consortium  of  units  of 

HomeoHTjer.  For  the  purposes  of  the  government  and/or  private  nonprofit 

HPG  program,  a  homeowner  is  one  who  organizations  which  is  otherwise 

can  meet  the  conditions  of  income  and  eligible  to  receive  and  administer  HPG 

owmership  under  §  1944.661  of  this  funds  and  which  meets  the  following 

subpart.  conditions: 

Household.  For  the  purposes  of  the  (i)  Be  comprised  of  units  of 

HPG  program,  a  household  is  defined^as  government  and/or  private  nonprofit 

all  persons  living  ail  or  part  of  the  next  corporations  that  are  close  together, 

12  months  in  a  unit  or  dwelling  assisted  located  in  the  same  state,  and  serve 

with  HPG  funds.  areas  eligible  for  FmHA  housing 

Hamming  preservation.  The  repair  and  assistance;  and 

rehabilitation  activities  that  contribute  (ii)  Have  executed  an  agreement 

to  the  health,  safety,  and  well-being  of  among  its  members  designating  one 

the  occupant,  and  contribute  to  the  participating  unit  of  government  or 

structural  integrity  or  long-term  private  nonprofit  corporation  as  tjie 

preservation  of  the  unit.  As  a  result  of  applicant  or  designating  a  legal  entity 

these  activities,  the  overall  condition  of  (such  as  a  Council  of  Governments)  to 

the  unit  or  dwelling  must  be  raised  to  be  the  applicant, 

meet  FmHA  Thermal  Standards  for  Overcrowding.  Overcrowding  is 

existing  structures  and  applicable  defined  as  having  more  than  the  ideal 

development  standards  for  existing  number  of  persons  residing  in  a  unit,  as 

housing  recognized  by  FmHA  in  subpart  indicated  in  the  following  table: 
A  of  part  1924  of  this  chapter  or 
standards  contained  in  any  of  the 
voluntary  national  model  codes 
acceptable  upon  review  by  FmHA. 
Properties  included  on  or  eligible  for 
inclusion  on  the  National  Register  of 
Historic  Places  are  subject  to  the 


No.  of  bedrooms 

Ideal  No.  of 
persons 

4 

8 

5 

10 

No.  of  bedrooms 

Ideal  No  of 
persons 

0 

2 

1 

2 

2 „ 

3 _ 

4 

6 

Rental  properties.  Rental  properties 
are  defined  as  single-unit  cr  multi-unit 
dwellings  used  for  occupancy  by 
tenants,  ov^-ners,  or  members  of  an 
owner's  immediate  family. 

Rural  area.  The  definition  in 
§1944  10  of  subpart  A  of  part  1944  of 
this  chapter  applies. 

Tenant.  Any  person  who  resides  in  a 
single-  or  multi-unit  rental  property. 

Very  low-income.  An  adjusted  aiinual 
income  that  does  not  exceed  the  very 
low-income  limit  according  to  size  of 
household  as  established  by  HUD  for 
the  county  of  MSA  where  the  property 
is  located.  Maximum  very  low-income 
limits  are  set  forth  in  exhibit  C  of 
subpart  A  of  this  part  (available  in  any 
FmHA  office). 

§  1 944^7    Reetrlctiona  on  lobbying. 

All  applicants  must  comply  with 
FmHA  Instruction  1940-Q  (available  in 
any  FmHA  office)  which  prohibits 
a{SpUcants  of  Federal  grants  from  using 
appropriated  funds  for  lobbying  the 
Federal  Government  in  connection  with 
a  specific  grant. 

S 1 944.656    Applicant  eligibliity. 

(a)  To  be  eligible  to  receive  a  grant, 
the  applicant  must: 

(1)  Be  an  organization  as  defined  in 
§  1944.656  of  this  subpart; 

(2)  Have  the  necessary  background 
and  experience  on  the  part  of  its  staff  or 
governing  body  with  proven  ability  to 
perform  resp>onsibility  in  the  field  of 
low-income  rural  housing  development, 
repair  and  rehabihtation,  or  have  othe^' 
business  management  or  administrative 
experience  which  indicates  an  ability  to 
operate  a  program  providing  repair  and 
rehabilitation  financial  assista.-:re; 

(3)  Legally  obligate  itself  to  administer 
HPG  funds,  provide  an  adequate 
accounting  of  the  expenditure  of  such 
funds  in  compliance  with  the  terms  of 
this  regulation,  the  grant  agreement,  and 
7  CFR  parts  3015  or  3016  (available  in 
any  FmHA  office),  as  appropriate,  and 
comply  with  the  grant  agreement  and 
FmHA  regulations:  and 

(4)  If  the  applicant  is  engaged  in  or 
plans  to  become  engaged  in  any  other 
activities,  provide  sufficient  evidence 
and  documentation  that  they  have 
adequate  resources,  including  financial 
resources,  to  carry  on  any  other 
programs  or  activities  to  which  they  are 
committed  without  jeopardizing  the 
success  and  effectiveness  of  the  HPG 
project. 
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(b)  An  applicant  will  not  b« 
considertHl  trtj^ihU  if  it  is  a  nonpmfit 
«ntity  (wd  Its  proposal  is  bas«d  iolely  on 
an  id«ntity  of  Interest,  as  defined  in 
Hl«}24  4(i)  ofiubpart  A  of  part  1Q24  of 
this  (hapter,  between  th«»  applu  ant  and 
the  owner(s)  of  the  propostnl  dwellinn 
or  co-op  to  be  rehabilitated  or  repaired 

11944  659    inmTfd] 

(1944.660     AuthorU*d  r«prM«nt»ttv«  of 
ttm  HPG  appilcAnt  and  FmHA  point  of 
contact 

(rt)  FriiMA  will  deal  only  with 
lUilhori/.nd  representatives  designated 
by  the  H}'(i  applicant. 

(hi  The  State  Dirw  tor  will  designate 
either  the  .State  OfHce  and/or  the 
Distrut  Ofrico  as  the  proressinu  office 
and/or  the  servicing  office  for  the  MW, 
P'"i)>{rHrn   The  State  Diredors  s«>ltH  tion 
iiirty  \m  base<l  on  staffing,  total  prografn 
siio,  number  of  preapplications 
anticipate<i,  type  of  applicants,  or 
sinnlrtr  c  ntena  The  State  Director  must 
publish  (hit  (JMsi^iiiition  aach  year  at  the 
time  the  Federal  Rogisler  is  published 
informing  the  public  of  the  open  period 
for  acxeplani  e  of  preapplif|Jtions  as 
outlined  in  S  l't44  »i7H  of  »liis  subpart 

f  1 944  66 1     Individual  hom«owr>ef  •— 
•tIgibihtY  tor  HPQ  Mstatanca. 

I'hf  ...itivuiual  huiiitiowiuirs  assisted 
must  have  income  that  meets  the  very 
low-  or  low-inrome  definitions,  ^>e  the 
ywiier  of  an  individual  dwelling  at  least 
1  year  prior  to  the  time  of  assistanc:o. 
and  be  the  intended  cxuupant  of  the 
dwelling  subsequent  to  the  time  of 
asaistanie  The  dwelling  must  be 
located  in  a  rural  area  and  be  in  need 
of  housing  preservation  assistanc  e  Kach 
homeowner  it  required  to  submit 
evirience  of  income  and  ownership  for 
retention  in  the  grantee's  files 

(a)  l^ome.  Determination  of  income 
will  be  made  in  accordame  with 

S  1^44  h  of  subpart  A  of  this  part  All 
members  otthe  houaehold,  as  defined  in 
N  t')44  6'>6^  this  subpart,  must  be 
iiic  luded  when  determining  income 
Cirantees  must  use  certifications,  may 
require  additional  information  from  the 
homeowner,  and  should  seek  advic  e 
from  thuir  aMumey 

(b)  Ownership  Evidence  of  ownership 
may  be  a  photostatic  copy  of  the 
in.stmiiieiit  evideni:ing  ownership 
Methods  for  a.ssiinng  the  intention  of 
the  homeowner  to  i  otitiiiue  to  occupy 
the  unit  after  a.ssistaiK  e  will  b« 
established  by  the  grantee  Any  of  the 
following  will  Siitisfy  or  fulfill  this 
re<iuir»imenl  of  ownership 

(1)  Full  marketable  title 

[I]  An  undivided  or  divided  interest 
in  the  property  to  be  repaired  or 
rehabilitated  when  not  all  of  the  owners 


are  occupying  the  property.  HPG 
assistance  may  be  made  in  surii  cases 
when: 

(i)  The  ixxrupant  has  b<»en  living  in 
the  house  for  at  least  1  year  prior  to  the 
date  of  requesting  assistance, 

111)  The  grantee  has  no  reason  to 
believe  the  (x:cii pant's  positu^n  of 
owner/ocrupant  will  be  jeopardi/.ed  as 
a  result  of  the  improvements  to  be  made 
with  WW",  funds,  and 

(ill)  In  the  lase  of  a  loan,  and  to  the 
extent  possible,  the  co-ownerfsl  should 
also  Sign  the  security  instrument. 

( t)  A  leasehold  interest  in  the 
property  to  b»f  rr'paired  or  rehabilitated. 
When  the  potential  HKi  re<:ipient's 

ownership  "  interest  in  the  property  is 
baseci  on  a  leasehold  interest,  the  lease 
must  be  in  writing  and  a  copy  must  be 
includecl  in  the  grantee's  file  The 
unexpired  portion  of  the  lease  must  not 
be  less  than  5  years  and  must  permit  the 
recipient  to  make  modifications  to  the 
structure  without  increasing  the 
recipient's  leaae  cost. 

(4)  A  life  estate,  with  the  right  of 
pres«tnt  possession,  control,  and 
benefic;ial  use  of  the  property 

(.S)  Land  assignments  may  be  accepted 
as  evidence  of  ownership  only  for 
American  Indians  living  on  a 
H'V'rvation,  when  historically  the 
permits  have  been  used  by  the  Iribt;  and 
have  had  the  comparable  effect  of  a  life 
estate. 

(( )  OthtT  evidence  of  ownership  The 
following  Items  may  be  accepted  as 
evicience  of  ownership  if  a  ret:orded 
detid  cannot  be  provided; 

(1)  Any  Ifgtil  instrument,  whether  or 
not  nw ordecl,  which  is  commonly 
considered  evidence  of  ownership. 

(2)  Evidenc:e  that  the  person(s) 
receiving  assistancre  from  the  HFG 
grantee  is  listed  as  the  owner  of  the 
property  by  the  local  taxing  authority 
and  is  responsible  for  any  re<il  estate 
taxes  y 

{ t)  Affidavits  bv^thers  in  the 
community  that'rtie  person(s)  receiving 
assistani  e  from  the  fiPC  grantee  has 
occupied  the  property  as  the  apparent 
owner  for  a  period  of  not  less  than  10 
years,  and  is  generally  believed  to  be  the 
owner. 

1 1944  6«3    Eitgibtlity  of  HPG  aaalatanc*  on 
ranui  propertMa  oc  co-opa. 

(a)  Ownership  The  owr1er(s)  of  rental 
pro(>erlies  or  c  o-ops  must  own  the 
dwelling  at  the  time  of  receiving 
assistance  from  the  ftl'G  grantee  The 
dwelling  must  be  Icxated  in  a  rural  area 
and  tm^n  nwxl  of  housing  preservation 
assistanm  Kvidenc;e  of  ownership  may 
be  a  photostatic;  copy  of  the  instrument 
evidencing  ownership  Owners  of  rental 
properties  and  co-ops  are  required  to 


submit  evidence  of  ownership  for 
retention  in  the  grantee's  files.  Any  of 
the  following  will  satisfy  or  fulfill  this 
reauirement  of  ownership: 

(1)  Full  marketable  title. 

(2)  An  undivided  or  divided  interest 
in  the  property  to  be  repaired  or 
rehabilitated 

(3)  A  leasehold  interest  in  the 
property  to  be  repaired  or  rehabilitated. 
Ownership  interest  in  the  property  is 
based  on  a  leasehold  interest.  The  lease 
must  be  in  writing  and  a  copy  must  be 
included  in  the  grantee's  file.  The 
unexpired  portion  of  the  lease  must  not 
be  less  than  5  years  and  must  permit  the 
recipient  to  make  modifications  to  the 
structure  without  increasing  the 
roc:inient's  lease  cost. 

(4)  Land  assignments  may  be  accepted 
as  evidence  of  ownership  only  for 
American  Indians  living  on  a 
reservation,  when  historically  the 
permits  have  been  used  by  the  tribe  and 
have  had  the  comparable  effect  of  a  life 
estate 

(b)  Tenant  eligibihty.  The  following 
requirements  must  be  met  in  order  for 
a  unit  within  a  rental  property  or  co-op 
to  be  assisted  with  HPG  funds: 

(1)  The  tenant  must  have  income  that 
meets  the  very  low-  or  low-income 
definition. 

(2)  The  tenant  must  be  the  intended 
cKxupant  of  the  unit,  but  is  not  required 
to  have  resided  previously  in  the 
dwelling. 

(3)  Any  owneHs)  who  receives 
assistance  from  an  HPG  grantee  or  a 
member  of  the  immediate  family  of  the 
owner(s).  who  also  resides  in  the  unit 
within  the  dwelling  to  be  repaired  or 
rehabilitated  is  eligible  to  have  their 
unit  repaired  or  rehabilitated,  if  they  are 
income  eligible  and  meet  all  other 
reouiremonts. 

u)  Identity  of  interest.  When  an 
Identity  of  interest,  as  defined  in 
51924  4(i)  of  subpart  A  of  part  1924  of 
this  chapter,  exists  between  a  nonprofit 
entity  and  the  owner(s)  of  a  dwelling, 
the  property  is  not  eligible  for 
assistance. 

f  1944.663     Owrt«r»hip  agreement  b«twa«n 
HPQ  grantee  and  rental  property  owner  or 
co-op. 

HPG  assistance  may  l>e  provided  by  a 
grantee  with  respeci  to  rental  properties 
or  co-ops  only  if  the  following 
conditions  are  met  by  the  rental 
property  owner(s)  or  by  the  co-op 
dunng  a  minimum  5  year  restrictive 
period  b»»ginning  on  the  date  agreed 
upon  in  the  agreement  between^the 
grantee  and  the  rental  property  owner 
(or  co-op)  The  HPG  grantee  is 
responsible  for  preparing,  executing, 
ana  monitonng  for  compliance,  the 
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ownership  agreement  with  the  owner(s) 
of  the  rental  cnperty  or  the  co-op.  The 
rental  propeny  owner(s)  or  the  co-ops 
arn  required  to  enter  into  an  ownership 
agreement  vm  the  grantee  to  assure 
compbance  wiUi  Uie  requirements  of 
this  section 

(a)  Ov^nership  agreement.  At  a 
minimum;  ine  ownership  agreement 
must  include  ihe  following  clauses: 

(1)  The  owner!  i)  agrees  to  make  the 
units  repaired  or  rehabilitated  available 
for  occupant  y  to  vary  low-  or  low- 
income  persons  for  a  period  of  not  less 
than  5  years,  such  restrictive  period 
beginning  on  the  date  agreed  upon  in 
the  agreement  between  the  grantee  and 
the  rental  propyr+y  owner{s)  or  co-op. 

12)  The  ON^iierfj)  agrees  to  pass  on  to 
the  tenants  any  reduction  in  the  debt 
service  peyments  resulting  from  the 
HPG  assistance  provided  by  the  HPG 
granjee  to  the  ownerfs).  ., 

(IJ  The  ownerfs)  of  rental  properties 
agrees  not  to  convert  the  units  to 
condominium  ovvnership.  In  the  case  of 
co-ops.  the  o\»-ner(i)  agrees  not  to 
convert  the  dwelling{s)  to  condominium 
ownership  or  any  form  of  cooperative 
ownersiiip  not  eligible  under  this 
section.  This  paragraph  (a)(3)  is  subject 
to  the  restrictive  period  noted  in 
paragraph  fajli)  of  tliis  section. 

(4rTne  ownerti)  agrees  not  to  refuse 
to  rent  a  unit  to  any  person  solely 
because  the  person  is  receiving  or  is 
eligible  to  receive  assistance  under  any 
Federal,  State,  or  IoclI  housing 
a.ssistance  program. 

(5)  The  ownerfi)  agrees  that  t>ie  units 
repaired  or  rehabilitated  will  be 
(Kjcupied  or  available  for  occupancy  by 
persons  of  ver>'  lew-  or  low-income. 

(6)  The  oviTier(i)  agrees  to  enter  into 
and  abide  by  v^Titten  leases  with  Uie 
tenants  and  that  such  leases  shall 
provide  that  the  tenants  may  be  evicted 
only  for  good  cause. 

(7J  The  ow7ier(s)  agrees  tliat,  in  the 
event  the  owner(s)  or  the  owner's 
successors  in  interest  fail  to  carry  out 
the  requirements  of  this  section  during 
the  applicable  period,  they  shall  make  a 
payment  to  FmHA  in  an  amount  that 
rtequols  the  total  amount  of  assistance 
provided  by  the  grantee  plus  interest 
thereon  (without  compounding)  for  each 
year  and  any  fraction  thereof  that  the 
assistance  was  outstanding.  The  interest 
rate  shall  be  that  as  determined  by 
FmHA  at  the  time  of  infraction  taking 
into  account  the  average  yield  on 
outstanding  marketable  long-term 
obligations  of  the  United  States  during 
the  month  preceding  the  date  on  which 
the  assistance  was  initially  made 
available. 

(8)  The  owner(s)  agrees  that, 
notwithstanding  any  other  provisions  of 


law,  the  HPG  assistance  provided  to  the 
ownerfs)  shall  constitute  a  debt  which  is 
payable  in  the  case  of  any  failure  of  this 
section  and  shall  be  secured  by  a 
secnirity  instrument  provided  by  the 
ownerfs)  or  co-op  to  the  grantee,  that 
provides  for  FmHA  to  take  such  action 
upon  incapaaty  or  dissolution  of  the 
grantee. 

(9)  The  owners)  agrees  and  certifies 
that  the  assistance  is  being  made 
available  in  conformity  with  Public  Law 
88-352,  the  "Civil  Rights  Act  of  1964." 
and  Public  Law  90-2S4,  the  "Civil 
Rights  Act  of  19fi8." 

(b)  Fespnnsibihties  of  the  grantee.  The 
grantee  is  responsible  for  insuring 
through  verificstion  and  monitoring  that 
the  areas  listed  below  are  in 
compliance: 

(1)  That  HPG  fjnds  used  for  loans, 
grants,  or  interest  reduction  payments 
providing  repair  or  rehabilitation 
assistance  to  owners  of  rental  properties 
or  co-ops  are  not  in  excess  of  75  percent 
of  tne  total  cost  cf  all  repairs  and 
rehabilitation  activities  eligible  for  HPG 
assistance. 

(2)  That  the  owner(s)  is  not  repairing 
anci'or  rehabilitoting  any  ur.it  unless  it 
meets  the  requirements  of  §  1944.662 
(b)l3J  of  this  subpart. 

(3)  That  rentel  property  units  being 
repaired  and/or  rehabilitated  and 
occupied  by  ownaers  or  members  of  the 
owner's  immediate  family  meet  all  other 
requirements  of  this  subpart. 

(4)  That,  for  multi-units  not 
considered  eligible  as  a  result  of 
paragraph  (b)i2)  or  (bj(3)  of  this  section. 
Ihejjrantee  and  owner(?)  shall  agree  on 

A  method,  if  any  is  needed,  of 
•  determining  the  prorata  share  of  repairs 
.and  rehabilitation  activities  to  the 
dwelling,  based  on  a  percentage  of  the 
ineligible  units  to  the  total  dwelling. 

§  1 944.664    Housing  preservation 
assistarice. 

(a)  Grantees  are  responsible  for 
providing  loariS,  grants,  or  other 
comparable  assistance  to  homeowners, 
owners  of  rental  properties,  or  co-ops 
for  housing  preservation  as  described  in 
§  1944.656  of  this  subpart. 

(b)  HPG  funds  used  for  loans,  grants, 
or  interest  reduction  payments  to 
provide  rental  repair  and/or 
rehabilitation  assistance  to  owners  of 
rental  properties  or  co-ops  shall  not 
exceed  the  requirement  noted  in 

§  1 944.663(b)(1)  of  this  subpart. 

(c)  Authorized  housing  preservation 
assistance  includes,  but  is  not  limited 
to,  cost  of  labor  and  materials  for: 

(1)  Installation  and/or  repair  of 
sanitary  water  and  waste  disposal 
systems,  together  with  related  plumbing 


and  fixtures,  which  will  meet  local 
health  department  requirements; 

(2)  Enei;gy  conservation  measures 
such  as: 

(i)  Insulation:  and 
(ii)  Combination  screen-storm 
windows  and  doors; 

(3)  Repair  or  replacement  of  the 
heating  system  including  the 
installation  of  alternative  systems  such 
as  woodbuming  stoves  or  space  heaters, 
when  appropriate  and  if  local  codes 
permit; 

(4)  Electrical  wiring; 

(5)  Repair  cf,  or  provision  for, 
structural  supports  and  foundations; 

(6)  Repair  oi  replacement  of  the  roof; 

(7)  Replacement  of  so\erely 
deteriorated  siding,  porches  or  stoops; 

(fl)  Alterations  of  trie  unit's  interior  or 
exterior  to  provide  greater  accessibility 
for  any  handicapped  person, 

(9)  For  properties  listed  on  or  eligible 
for  the  National  Register  of  Historic 
Places,  activities  associated  with  ' 
conforming  repair  end  rehabilitation 
activities  to  the  standards  and/or  design 
comments  resulting  from  the 
consultation  process  contained  in 

§  1 944.673  of  this  subpart; 

(10)  Neces.ftry  repairs  to 
manufactured  housing  provided: 

(;)  For  homeowners  only,  the 
recipient  owns  \hi  home  and  tlie  site  on 
which  the  home  is  situated  and  the 
homeowner  has  occupied  that  home  on 
that  site  for  at  least  1  year  prior  to 
receiving  HPG  assistance;  and 

(ii)  For  homeowners,  owners  of 
single-  or  multiple-unit  rental 
properties,  and  co-ops,  the 
manufactured  housing  is  on  a 
permanent  foundation  or  will  be  put  on 
a  permanent  foundation  with  HPG 
funds.  Advice  on  the  requirements  for  a 
permanent  foundation  is  available  from 
FmHA.  Guidance  may  be  found  in 
§  1944.223(e)  of  subpart  E  of  this  part 
and  in  exhibit  J  of  subpart.  A  of  part 
1924  of  this  chapter; 

(11)  Additions  to  any  dwelling 
(conventional  or  manufactured)  only 
when  it  is  clearly  necessary  to  alleviate 
overcrowding  or  to  remove  healih 
hazards  to  the  cxxu pants;  or 

(12)  Relocation  costs  eiiher  permanent 
or  temporary  for  assistance  to  rental 
properties  or  co-ops,  as  noted  in 

§  1944.667  of  this  subpart. 

(d)  HPG  funds  may  oe  used  for 
payment  of  incidental  expenses  directly 
related  to  accomplishing  authorized 
activities  such  as  fees  for  connection  of 
utilities  (water,  sewer,  gas.  electric), 
credit  reports,  surveys,  title  clearance, 
loan  closing,  inspections,  and 
architectural  or  other  technical  services. 
All  fees  will  be  in  acxordance  with  local 
prevailing  rates  and  so  documented. 
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(u)  HVC  funds  may  b«  ua«d  to  make 
improvtinumts  that  do  not  contnbuta  to 
the  hnulth.  ufuty  and  well  being  of  the 
o<xu^>«iit  or  do  not  materially  contribute 
to  the  «tru(  tural  intoxnty  or  long  tenn 
preservation  of  the  unit  The  pert  entage 
of  the  funds  to  be  used  for  sutJi 
purposes  must  not  exceed  20  pert:»nt  of 
the  total  funding  for  the  unit(s)  and/or 
dwelling,  and  such  work  must  ha 
cninbined  with  improvements  listed  as 
eligible  under  paragraph  (c)  of  this 
lection.  These  Improvements  may 
include,  but  are  not  limited  to  the 
following 

(1)  Painting; 

(2)  Paneling; 

(3)  Floor  covering,  including 
CJir].>«ll[ig, 

{■»)  Improving  clothes  cloeets  or 
shelving. 

[i]  Improving  kitiiien  cabinets. 

(6)  Air  conditioning,  or 

(7)  Lands<:ape  plantings. 

(f)  Under  the  following  conditions. 
lQ\i  h;nds  may  be  use<l  to  reimburse 
the  grantee  fur  authorized  hou.sing 
prtiservation  at:tivifie8  performml  by 
employees  of  the  grantee  where  the 
grantee  aiis  as  a  construe  ticui  ( (intrac  tor 
and  furnishes  construrtion  s«<rvi(  «s 

(1)  The  grantee  must  demonstrate  that 
such  work  performed  by  the  grantee 
results  in  cost  savings  in  terms  of  time 
and  lfllK)r  over  cost  for  sue  h  work 
prevailing  in  the  artta. 

[2]  The  grantee  has  established  a 
priKess  for  third  party  review  of  all 
performant  e  hv  a  Iik  <i1  government, 
building  iiispei  tor  or  other  independent 
party. 

(1)  The  grantee  has  established  or 
makes  avaiirtble  a  pro«  ess  that  provides 
for  consumer  protiK  tion  to  the 
individual  homyownor,  owner  of  a 
rental  property,  or  co-op  assistixi.  and 

[i]  1  ne  grantee's  accounting  systi'm 
provides  a  I  lear  delineation  betw»«»<n 
adinuiistrjtive  (  o.sts  and  construe  tiun 
contn<  t  if  (noaodministrntivi'l  tests. 
(gj  IIP(^  funds  may  not  b«  used  to: 
(1 1  Assist  in  the  constniction  or 
Comploti.<n  of  an  addition  (excluding 
§  \94A  fyhii  )(11))  nr  a  new  dwelling 

(2)  Refinance  any  debt  or  obligation  of 
the  grantee,  the  individual  homeowner, 
owners  of  a  rental  property,  or  (o-ops 
other  than  obligations  incurred  for 
eligible  Items  ( overed  by  this  sih  ti>m 
Piilered  into  after  the  date  of  agreement 
with  the  HPG  grantee 

(1)  Kt'pdir  or  nthdbilttate  any  property 
io<jiled  in  the  Coastal  lldrrier  RecourOM 
System 

I1944M5    SufMTvteion  and  Inepectton  of 
rehabMnatlon  and  repair  worK 

Grantees  are  responsible  for 
supervising  all  rehabilitation  and  n<pair 


work  nnanced  with  HPG  a.ssistance. 
After  all  HPG  work  has  b«en  completed, 
a  Tinal  Inspection  must  be  done  by  a 
disinterested  third  party,  such  as  local 
building  and  code  enforcement  officials 
If  there  are  no  such  officials  serving  the 
ar«a  where  HPG  activities  will  be 
undertaken,  or  if  the  grantee  would  also 
normally  rrwike  such  inspections,  the 
grantiw  must  use  qualified  conlracrt  or 
fee  inspectors. 

I1M4.M6    Adminiatrativa  acttvttiaa  and 
pojtctaa 

Grant  funds  are  to  be  used  primarily 
for  housing  re(>air  and  rehabilitation 
activities  U)>e  of  grant  funds  for  direct 
and  indirw  t  administrative  costs  is  a 
•*H'ondary  purpose  and  must  not  exceed 
20  pen  ent  of  the  HIKi  funds  awarded  to 
the  grantee 

(a)  Administrative  expenses  may 
include 

(1)  payment  of  reasonable  salaries  or 
contratts  for  professional,  tec.hnical.  and 
clen<  al  staff  a<  lively  assisting  in  the 
delivery  of  the  HPG  prt)|e<."t. 

(2)  Payment  of  ne<  essary  and 
reasonable  office  expenses  such  as  office 
rental,  supplies,  utilities,  telephone 
services,  and  equipment    (Any  item  of 
nonexpendable  personal  property 
having  a  unit  value  of  $1,000  or  more, 
acquire*!  with  HPG  funds,  will  be 

sjHM  ifif  ally  identified  to  FmHA  in 
writing  ) 

(1)  Payment  of  necessary  and 
reast^nable  admini.strative  costs  such  as 
workers"  compensation,  liability 
insurance,  and  the  employer's  share  of 
Six.iul  S«H  urity  and  h<'ahh  benefits. 
Payments  to  private  retirement  funds 
are  permittee!  if  the  grantee  already  has 
su<  h  a  fund  established  and  ongoing. 

(4)  Payment  of  reasonable  fees  for 
neiessary  training  of  granti»e  personnel. 

(*>)  Payment  of  ne<  essary  and 
rttasonable  costs  for  an  audit  upon 
expiriition  of  the  grant  agreement. 

(»i)  Other  rea.v)nable  travel  and 
miM  tilKineous  expensas  nacMMjy  to 
a(  ( (iinplish  the  objective*  of  the  specific 
HlHi  gnint  which  were  anticipated  in 
the  individual  HPG  grant  proposal  and 
which  have  bt««*n  approved  as  eligible 
exjMMises  at  the  time  of  grant  approval. 

(I))  HKi  administrative  funds  may  not 
\m  us*mI  fur 

(1)  Pp'jmnng  housing  development 
plans  aixl  strategies  ex(  ept  as  necessary 
to  accomplish  the  sptn  ific  objectives  of 
the  HlXi  proje<.-t. 

(2)  Substitution  of  any  financial 
support  previously  provided  or 
currently  available  frt)m  any  other 
source 

(3)  Reimbursing  personnel  to  perform 
construction  related  to  housing 
preservation  assistance.  (Non- 


adroinistrative  funds  may  be  used  if 
construction  is  for  housing  preservation 
assistance  under  the  provisions  of 
$  1944.64(0  of  this  subpart. 

(4)  Buying  property  of  any  kind  from 
persons  receiving  assistance  from  the 
grantee  under  tiie  terms  of  the  HPG 
agreement. 

(5)  Paying  for  or  reimbursing  the 
grantee  for  any  expense  or  debts 
incurred  before  FmHA  executes  the 
grant  agreement. 

(6)  Paying  any  debts,  expenses,  or 
costs  which  should  be  the  responsibility 
of  the  Individual  homeowner,  owner, 
tenant  or  household  member  of  a  rental 
property,  or  owner  (member)  or  non- 
member  of  a  co-op  receiving  HPG 
assistance  outside  the  costs  of  repair 
and  rehabilitation. 

(7)  Any  t>'pe  of  political  activities 
prohibited  by  the  Office  of  Management 
and  Budget  (OMB)  Circular  A-122. 

(8)  Other  costs  including 
contributions  and  donations, 
entertainment,  fines  and  penalties, 
interest  and  other  financial  costs 
unrelated  to  the  HPG  assistance  to  be 
provided,  legislative  expenses,  and  any 
excess  of  cost  from  other  grant 
agreements. 

(9)  Paying  added  salaries  fur 
employees  paid  by  other  sources,  i.e., 
public  agencies  who  pay  employees  to 
handle  grants. 

(c)  Advice  concerning  ineligible  costs 
may  be  obtained  from  F"mHA  as  part  of 
the  HPG  preapplication  review  or  when 
a  proposed  cost  appears  ineligible. 

(d)  The  grantee  may  not  charge  fees  or 
accf'pt  any  compensation  or  gratuities 
from  HPG  recipients  for  the  grantee's 
te<  hnical  or  aaministrative  services 
under  this  program  Where  the  grantee 
performs  as  a  construction  contractor, 
the  grantee  may  be  paid  such 
compensation  directly  related  to 
construction  services  provided  and 
limited  to  authorized  housing 
preservation  activities. 

(e)  The  policies,  guidelines  and 
requirements  of  7  CFR  parts  3015  and 
3016  apply  to  the  acceptance  and  use  of 
HPG  funds. 

1 1  »44.M7    Ratocation  and  diapiacemant 

(a)  Relocation  Public  bodies  and 
agencies  must  comply  with  the 
requirements  of  the  Uniform  Relocation 
Assistance  and  Real  Property 
Ai  quisition  Act  of  1970.  TTie  grantee 
must  provide  assistance  for  permanent 
or  temporary  relocation  of  displaced 
persons  for  units  repaired  or 
rehabilitated  with  HPG  assistance.  HPG 
•jfunds  may  be  used  to  cover  costs 
incurred  in  the  relocation  of  displaced 
persons.  The  applicant  shall  include  in 
its  statement  of  activities,  a  statement 
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concerning  the  temporary  relocation  of 
homecvi'nors  and/or  tenants  during  the 
period  rf  repairs  and/or  rehabilitation  to 
the  ur     ;  or  dwellings.  Any  contract  or 
agree-      .•  between  the  homeowner  and 
theg-        •>.  as  well  as  between  the 
gran  ■  •  .    i  the  owner(s)  of  rental 
prop.        ,  and  co-ops  shall  include  a 
state:       •  covering  at  a  minimum; 

(1)  '     '  period  of  relocation  (if  any); 

(2 J  T"  ■  nanie(s)  of  the  party  (or 
parUei  .•  ho  shall  bear  the  cost  of 
tempor&  ..y  relocating;  and 

(3)T>'  dme{i)  oftheparty  (or 
parties)  vvr  o  shall  bear  the  cost  of 
permaneii!   -location;  and 

(4)  If  p»-'  ,f,'9ph8  (a)  (2)  or  (3)  of  this 
section  i*   ;  e  grantee,  the  maximum 
amount  c!  emporary  or  permanent 
relocatior.  r '  sts  proposed  to  be  allowed. 

(b)  Diiplu^ement.  The  applicant  shall 
Include  in  its  statement  of  activities,  a 
statement  as  to  how  its  proposed  HPG 
financial  assistance  program  shall  keep 
to  a  minimum  the  displacement  of 
homeowners  and/or  tenants. 

f1M4.66a    Tarm  of  grant 

HPG  projects  may  be  funded  under 
the  terms  of  a  grant  agreement  for  a 
period  of  up  to  2  years  commencing  on 
the  date  of  execution  of  the  grant 
agreement  by  Lhe  FmHA  approval 
official.  Term  of  the  project  will  be 
based  upon  HPG  resources  available  for 
the  proposed  project  and  the 
accomplishability  of  the  applicant's 
proposal  wnihin  1  or  2  years.  Applicants 
requesting  a  2  year  term  may  be  asked 
to  develop  a  feasible  1  year  program  if 
sufficient  funds  are  not  available  for  a 
2  year  program. 


|1»44.669    [Raaarvad] 

|1»44.670    Proiact  Incoma. 

(a)  Project  income  during  the  grant 
period  from  loans  made  to  homeowners, 
owners  of  rental  properties,  and  co-ops 
is  governed  by  7  CFR  parts  3015  and 
3016.  All  income  during  the  grant 
period,  including  amounts  recovered  by 
the  grantee  due  to  breach  of  agreements 
between  the^antee  and  the  HPG 
recipient,  naust  be  used  under  (and  in 
accordance  with)  the  requirements  of 
thqJiPG  program. 

Ti^Xrantees  are  encouraged  to 
estabnsh  a  program  which  reuses 
Income  from  loans  after  the  grant  period 
for  continuing  repair  and  rehabilitation 
activities. 

|1»44.«71    Equal  opportunity 
requiramanta  and  outreach  effort*. 

The  policies  and  regulations 
contained  in  subpart  E  of  part  1901  of 
this  chapter  apply  to  grantees  under  this 
subpart. 


(a)  Fair  housing.  The  Fair  Housing  Act 
prohibits  any  person  or  entity  whose 
business  includes  engaging  in 
residential  real  estate-related 
transactions  to  discriminate  against  any 
person  in  making  loans,  grants,  or  other 
financial  assistance  for  a  unit  or 
dwelling,  or  which  will  be  secured  by 
a  unit  or  dwelling,  because  of  race, 
color,  religion,  sex.  national  origin,  age, 
famihal  status,  or  handicap.  Prohibited 
practices  under  this  section  include: 

(1)  Failing  to  provide  any  person  in 
connection  with  a  residential  real  estate- 
related  transaction,  information 
regarding  the  availability  of  loans, 
grants,  or  other  financial  assistance,  or 
providing  information  that  is  inaccurate 
or  different  from  that  provided  others; 
and 

(2)  The  term  "residential  real  estate- 
related  transaction"  includes  the 
making  or  purchasing  of  loans,  grants, 
or  other  financial  assistance  for 
purchasing,  constructing,  improving, 
repairing,  or  rehabilitating  a  unit  or 
dwelling. 

(b)  Outreach.  In  addition,  the  HPG 
grantee  is  required  to  address  an 
outreach  effort  in  their  program.  The 
amount  of  outreach  should  sufficiently 
reach  the  entire  service  area.  As  a 
measure  of  compliance,  the  percentages 
of  the  individuals  served  by  the  HPG 
grantee  should  be  in  proportion  to  the 
percentages  of  the  population  of  the 
service  area  by  race/national  origin.  If 
the  percentages  are  not  proportional, 
then  adequate  justification  is  to  be 
made.  Exhibit  E-1  of  this  subpart 
(available  in  any  FmHA  office)  will  be 
used  to  monitor  these  requirements. 
(Further  explanation  and  guidance  of 
Exhibit  E-1  can  be  found  in  Exhibit  E- 
2  of  this  subpart  which  is  available  In 
any  FmHA  office).  A  separate  file  will 
be  maintained  by  the  grantee  that  will 
include  the  following  outreach 
activities: 

(1)  Community  contacts  to 
community  organizations,  community 
leaders,  including  minority  leaders,  by 
name,  race,  and  date  contacted; 

(2)  Copies  of  all  advertising  in  local 
newspapers,  and  through  other  media. 
Any  advertising  must  reach  the  entire 
service  area.  FmHA  encourages  the  use 
of  minority-owned  radio  stations  and 
other  types  of  media,  if  available,  in  the 
service  area.  The  grantee's  file  shall  also 
include  the  name  of  the  media  used, 
and  the  percentage  of  its  patronage  by 
race/national  origin;  and 

(3)  Copies  of  any  other  advertising  or 
other  printed  material,  including  the 
apphcation  form  used.  The  application 
form  shall  include  the 
nondiscrimination  slogan:  "This  is  an 
equal  opportunity  program. 


Discrimination  is  prohibited  by  Federal 
Law." 

(c)  Additional  requirements.  In  order 
to  meet  the  Fair  Housing  requirements 
and  the  nondiscrimination  requirements 
of  Title  VI  of  the  Civil  rights  Act  of 
1964,  Section  504  of  the  Rehabilitation 
Act  of  1973.  and  the  Age  Discrimination 
Act  of  1975,  the  HPG  grantee  will  need 
to  adhere  to  the  recommendations  of 
exhibit  H  of  this  subpart  (available  in 
any  FmHA  office). 

1 1 944.672    Environmantal  requiramanta. 

Subpart  G  of  part  1940  of  this  chapter 
will  be  followed  regarding 
environmental  requirements.  The 
following  is  additional  information  on 
how  to  approach  HPG  projects  under 
those  requirements: 

(a)  The  approval  of  an  HPG  grant  for 
the  repair  or  rehabihtation  of  dwellings 
shall  be  a  Class  I  action.  As  part  of  their 
preapplication  materials,  applicants 
shall  submit  Form  FmHA  1940-20, 
"Request  for  Environmental 
Information,"  for  the  geographical 
area(s)  proposed  to  be  served  by  the 
program.  TTie  applicant  shall  refer  to 
Exhibit  F-1  of  this  subpart  (available  in 
any  FmHA  office),  when  completing 
Form  FmHA  1940-20,  Further  guidance 
on  completing  this  form  is  available 
from  the  FmHA  office  servicing  the 
program. 

(b)  The  use  of  HPG  funds  by  the 
grantee  to  repair  or  rehabilitate  specific 
dwellings  is  generally  exempt  from  an 
FmHA  environmental  review.  However, 
if  such  dwellings  are  located  in  a 
floodplain,  wetland,  or  the  proposed 
work  is  not  concurred  in  by  the 
Advisory  Council  on  Historic 
Preservation  under  the  requirements  of 
S  1944.673  of  this  subpart,  an  FmHA 
environmental  review  is  required. 
Dwellings  within  the  Coastal  Barrier 
Resources  System  are  not  eligible  for 
HPG  assistance.  Applicants  must 
include  in  their  preapplication  a  process 
for  identifying  dweUings  that  may 
receive  housing  preservation  assistance 
that  will  require  an  environmental 
assessment.  This  may  be  accomplished 
by  adoption  of  Exhibit  F-2  of  this 
subpart  (available  in  any  FmHA  office) 
or  another  process  supplying  similar 
information  acceptable  to  FmHA. 

(c)  If  a  specific  dwelling  is  not  located 
in  a  floodplain,  wetland,  or  the 
proposed  work  is  concurred  in  by  the 
Advisory  Council  on  Historic 
Preservation  under  the  requirements  of 
§  1944.673  of  this  subpart,  no 
environmental  review  is  required  by 
FmHA.  The  grantee  only  needs  to 
indicate  its  review  and  compliance  with 
this  subpart,  indicating  such  in  each 
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rodpienl's  flle  In  •ccordanca  with 
pani|irBL)h  (f)  of  this  ietiion 

(d)  Wnan  a  dwelling  requiring  an 
environmental  aM«aainent  ia  prop<M«d 
for  ill\',  aaaiitance.  the  grantm*  will 
iriHTiiHliately  contact  the  FrntlA  office 
(JMSignated  to  servua  th«  HPG  K^ant. 
Pnor  to  approval/ obligation  of  MPC 
asjiistance  to  the  recipient  by  the 
Xrintoe.  FmHA  will  prepare  the 
t*nvin)nmental  asse&snient  in 
ai  ( urdance  with  suh^Mirt  G  of  part  1040 
of  this  chaptor  with  the  assistaiic  e  of  tha 
f{rtiiil»«.  as  nwesaary  Paragraph  VII  of 
uvhihit  C  of  this  subpart  (svalUble  in 
any  FmHA  office)  provldea  furthwr 
guidance  in  this  area. 

(b)  If  FniHA  is  required  to  make  an 
environmental  a.ss«<isment.  the  grnnte« 
will  be  pn;vid«d  with  a  copy  of  the 
asMissinwiit  which  will  b«  made  part  of 
the  re<  luient  s  file  The  grantoe  must 
also  include  in  uach  recipient's  file 

(1)  Uucumuntatiun  on  now  the 

prtx  osa  for  historic  pn»8«rvatioii  r»wiuw 
under  $  1*)44  B73  of  thia  subpart  has 
b<wn  complitxl  with.  Including  all 
relevant  reviuws  and  currespundtmce, 
and 

(2)  Determination  as  to  whether  the 
unit  is  IcK-ated  in  a  100- year  floodplain 
or  a  wetUnd. 

(J)  Documentation  of  this  review. 
Suggested  language  is:  "We  have 
(  oiisidorwd  this  dwelling  under  FmllAs 
environmental  and  histonc  prestirvation 
rwquirements  for  a  KPCi  (§§  1944  fi72 
and  1944  673  of  this  subpart)  and  an 
environmental  assoasment  is  not 
required  The  review  was  completed  in 
accordance  with  the  process  to  identify 
properties  requiring  an  FmHA 
environmental  assessment  approved 
with  our  statement  of  activities  " 

(0  Proposed  use  of  funds  by  an 
applicant  to  use  monies  for  additions 
under  §  1944  fifi4  (t)(ll)  of  this  subpart 
must  b«i  addressed  in  the  statement  of 
activities 

tgj  Crantees  must  contact  FmHA  prior 
to  a(iual  usage  of  funds  by  the  grantees 
under  §1944  f)fi4  ((  )( 11)  of  this  subpart 
FmHA  must  complete  the  appropriate 
level  of  environmental  review  in 
accordance  with  subpart  G  of  part  1940 
of  this  ciiapter 

•  1M4.C73    Httofte  pr— rratton 
r*quir«m«nts  and  proo*dur««. 

(a)  FmHA  has  entered  into  a 
Programmatic  Memorandum  of 
Agreement  (PMOA)  with  the  National 
CoiifwnuHM  of  State  Historic 
Praservation  Officers  (SHPO)  and  the 
AdviV)ry  Ctiuiu.il  on  Historic 
Preservation  in  order  to  implement  the 
sp«K  ific  rwquiroments  regarding  histonc 
preservation  contained  in  section  533  of 
the  Housing  Act  of  1949.  42  U  S  C. 


1490(m)  of  the  enabling  legislation.  The 
PMOA.  with  attachments,  oin  be  found 
in  FmHA  Instruction  2000-FF  (availAble 
In  any  FmHA  office)  A  copy  of  the 
PMCiA  will  he  provided  to  each 
applu  ant  for  a  HPG  as  part  of  the 
preapplicjition  package  specified  in 

fiaragraph  U  of  exhibit  C  of  this  subpart 
available  in  any  FmlLA  officp). 

\\))  Accordingly,  eac  h  applicant  for  a 
}i}\'.  grant  will  provide,  as  part  of  its 
prwapplu^tion  documentation 
submitted  to  FmHA.  a  de*<Tlption  of  its 
proposed  process  for  assisting  very  low- 
arid  low-income  persons  owning 
histonc  properties  needing 
rehabilitation  or  repair  "Historic 
properties  '  are  defined  as  properties 
that  are  listtnl  or  eligible  for  listing  on 
the  National  Register  of  flistoric  Plac:es. 
Each  HPCi  prupoaal  shall  comply  with 
the  provisions  of  Stipulation  I,  A-G  of 
the  PMOA  (FmHA  Instruc  tion  2000-FF 
available  in  any  FmHA  office)  Should 
FmHA  he  rt>quired  to  a.ssume 
responsibility  for  compliance  with  3fi 
CFR  part  80«]  in  accordance  with 
Stipulation  III  of  the  PMOA.  the  grantee 
will  assist  FmHA  in  preparing  an 
environmental  assessment   FmHA  will 
work  with  the  (?rantoe  to  develop 
alternative  actions  and/  ir  mitigation 
measures,  as  appropriate 

(( )  Su(h  assumption  of  responsibility 
by  FmHA  on  a  particular  property  shall 
not  preclude  the  grantee  from  rarrying 
out  the  requirements  of  36  CFR  part  800 
on  other  propertms  as  though  it  were  a 
Federal  ageiu  y.  but  no  work  may  be 
commenced  on  any  unit  or  dwelling  in 
controversy  until  and  unless  so  advised 
by  FmHA. 

f1»44.«74    Pubnc  p««c<padon  wtd 

Intergowmmantal  review. 

(a)  In  preparing  its  statement  of 

at  tivities.  the  applicant  is  responsible 
for  consulting  with  leaders  from  the 
county,  parish  and/or  township 
governments  of  the  area  where  HPG 
activities  will  take  place  for  the  purpose 
of  a.ssuring  that  the  propo.sed  HPO 
progrHm  is  beneficial  and  does  not 
duplicate  current  activities  American 
Indian  nonprofit  organization  applicants 
should  obtain  the  written  concurrence 
of  the  tnbal  governing  body  in  lieu  of 
consulting  with  the  county  governments 
when  the  program  is  operated  only  on 
tribal  land 

(b)  The  applicant  mu.st  also  make  its 
statement  of  activities  available  to  the 
puhlic  for  comment.  The  applicant  must 
announce  the  availability  of  its 
statement  of  activities  for  review  in  a 
newspaper  of  general  circulation  in  the 
prtijtM  t  area  and  allow  at  least  15  days 
for  public  comment.  The  start  of  this  15- 
day  period  must  occur  no  later  than  16 


days  prior  to  the  last  day  for  acceptance 
of  preapplications  by  FmHA. 

(c)  The  HPG  program  is  subject  to  the 
provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 
consultation  with  State  and  lor^l 
officials.  Under  FmHA  Instruction 
1940-1  (available  in  any  FmHA  office) 
prospective  applicants  for  HPG  grants 
most  submit  its  statement  of  activities  to 
the  State  single  point  of  contact  prior  to 
submitting  their  preapphcation  to 
FmHA.  Evidence  of  submittal  of  the 
statement  of  ac^tivities  to  the  State  single 
point  of  contact  is  to  be  submitted  with 
a  preapplication.  Comments  and 
r»<.ommendations  made  through  the 
iiitergovemmeiital  review  prcx:ess  are 
for  the  purpose  of  assuring 
consideration  of  State  and  local 
government  views.  The  name  of  the 
State  single  point  of  contact  is  available 
from  any  FmHA  office.  This  seclion 
does  not  apply  to  American  Indian 
tribes,  bands,  groups,  etc  .  as  noted  in 
§  1944  656  of  this  subpart. 

f1»44.67S     AHocMion  of  HPO  furxto  to 
State*  and  unuaad  HPO  funda. 

The  allocation  and  distribution  of 
HPG  funds  is  found  in  S  1940  578  of 
subpart  L  of  part  1940  of  this  chapter. 

i  1 944.676    PraappHcatton  procaduraa. 

(a)  All  applicants  will  file  an  original 
and  two  copies  of  Standard  Form  (SF) 
424  1,  "Application  For  Federal 
Assistance  (For  Nonconslruction)."  and 
supporting  information  with  the 
appropriate  FmHA  office.  A 
preapplication  package,  including  SF- 
424  1.  is  available  in  any  FmHA  Office. 

(b)  All  preapplications  shall  be 
accompanied  by  the  following 
information  which  FmHA  will  use  to 
determine  the  applicant's  eligibility  to 
undertake  the  HPG  program  and  to 
evaluate  the  preapphcation  under  the 
project  selection  cnteria  of  §  1944.679  of 
this  subpart. 

(1)  A  statement  of  activities  proposed 
by  the  applicant  for  its  HPG  program  as 
appropriate  to  the  type  of  assistance  the 
applicant  is  proposing,  including: 

(1)  A  complete  discussion  of  the  type 
of  and  conditions  for  financial 
assistance  for  housing  preservation, 
including  whether  the  request  for 
assistance  is  for  a  homeowner  assistance 
program,  a  rental  property  assistance 
program,  or  a  co-op  assistance  program; 

(.1)  The  process  for  selecting 
recipients  for  HPG  assistance, 
determining  housing  preservation  needs 
of  the  dwelling,  performing  the 
necessary  work,  and  monitoring/ 
inspecting  work  performed; 

(iii)  A  description  of  the  process  for 
identifying  potential  environmental 
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impacts  in  accordance  with  §  1944.672 
of  this  subpart,  and  the  provisions  for 
compliance  with  Stipulation  I,  A-G  of 
the  PMOA  (FmHA  Instruction  2000-FF 
available  in  any  FmHA  office)  in 
accordance  wiih  §  1944.673  (b)  of  this 
subpart.  VViih  the  exception  of 
Stipulation  I.  D  of  the  PMOA,  this  may 
be  accomphshed  by  adoption  of  Exhibit 
F-2  of  this  subpart  (available  in  any 
FmHA  office),  or  another  process 
supplying  similar  information 
acceptable  to  FmHA; 

(iv)  The  development  standard(s)  the 
applicant  wi'l  use  for  the  housing 
preservation  work;  and,  if  not  the  FmHA 
development  standards  for  existing 
dwellings,  the  evidence  of  its 
acceptance  by  the  jurisdiction  where  the 
grant  will  be  implemented; 

(v)  The  time  schedule  for  completing 
the  program; 

(vi)  The  staffing  required  to  complete 
the  program; 

(vii)  The  estimated  number  of  very 
low-  and  low-income  minority  and 
nonminority  persons  the  grantee  will 
assist  with  HPG  funds;  and,  if  a  rental 
property  or  co-op  assistance  program, 
the  number  of  units  and  the  term  of 
restrictive  covenants  on  their  use  for 
very  low-  and  low-income; 

(viii)  The  geographical  area(s)  to  be 
served  by  the  HPG  program; 

(ix)  The  annual  estimated  budget  for 
the  program  period  based  on  the 
financial  needs  to  accomplish  the 
objectives  outlined  in  the  proposal.  The 
budget  should  include  proposed  direct 
and  indirect  administrative  costs,  such 
as  personnel,  fringe  benefits,  travel, 
equipment,  supplies,  contracts,  and 
other  cost  categories,  detailing  those 
costs  for  which  the  grantee  proposes  to 
use  the  HPG  grant  separately  firim  non- 
HPG  resources,  if  any.  The  applicant 
budget  should  also  include  a  schedule 
(with  amounts)  of  how  the  applicant 
proposes  to  draw  HPG  grant  funds,  i.e., 
monthly,  quarterly,  lump  sum  for 
program  activities,  etc.; 

(x)  A  copy  of  an  indirect  cost  proposal 
as  required  in  7  CFR  parts  3015  anti 
3016,  when  the  applicant  ha^  another 
source  of  federal  funding  in  addition  to 
the  FmHA  HPG  program; 

(xi)  A  brief  description  of  the 
accounting  system  to  be  used; 

(xii)  The  method  of  evaluation  to  be 
used  by  the  appUcant  to  determine  the 
effectiveness  of  its  program  which 
encompasses  the  requirements  for 
quarterly  reports  to  FmHA  in 
accordance  with  §  1944.683(b)  of  this 
subpart  and  the  monitoring  plan  for 
rental  properties  and  co-ops  (when 
applicable)  according  to  §  1944.689  of 
this  subpart; 


(xiii)  The  source  and  estimated 
amount  of  other  financial  resources  to 
be  obtained  and  used  by  the  applicant 
for  both  HPG  activities  and  housing 
development  and/or  supporting 
activities; 

(xiv)  The  use  of  program  income,  if 
any,  and  the  tracking  system  used  for 
monitoring  same; 

(xv)  The  applicant's  p'.an  for 
disposition  of  any  security  in?tTuments 
held  by  them  as  a  result  of  its  fiPG 
activities  in  the  event  of  its  loss  of  legal 
status; 

(xvi)  Any  other  information  necessary 
to  explain  the  proposed  HPG  program; 
and 

(xvii)  The  outreach  efforts  outlined  in 
§  1944.671(b)  of  Lhis  subpart. 

(2)  Complete  information  about  the 
applicant's  experience  and  capacity  to 
carry  out  the  objectives  of  the  proposed 
HPG  program. 

(3)  Evidence  of  the  applicant's  legal 
existence,  including,  in  the  case  of  a 
private  nonprofit  organization,  a  copy 
of,  or  an  accurate  reference  to,  the 
specific  provisions  of  State  law  under 
which  the  applicant  is  organized,  a 
certified  copy  of  the  applicant's  Articles 
of  Incorporation  and  Bylaws  or  other 
evidence  of  corporate  existence; 
certificate  of  incorporation  for  other 
than  public  bodies;  evidence  of  good 
standing  from  the  State  when  the 
corporation  has  been  in  existence  1  year 
or  more;  and,  the  names  and  addresses 
of  the  applicant's  members,  directors 
and  officers.  If  other  organizations  are 
members  of  th6  applicant-organization, 
or  the  applicant  is  a  consortium, 
preapplications  should  be  accompanied 
by  the  names,  addresses,  and  prindpal 
purpose  of  the  other  organizations.  If  the 
applicant  is  a  consortium, 
documentation  showing  compliance 
with  §  1944.656  of  this  subpart  will  also 
be  included. 

(4)  For  a  private  nonprofit  entity,  the 
most  recent  audited  statement  and  a 
current  financial  statement  dated  and 
signed  by  an  authorized  officer  of  the 
entity  showing  the  amounts  and  specific 
nature  of  assets  and  liabilities  together 
with  information  on  the  repayment 
schedule  and  status  of  any  debt(s)  owed 
by  the  applicant.  If  the  applicant  is  an 
organization  being  assisted  by  another 
private  nonprofit  organization,  the  same 
type  of  financial  statement  should  also 
be  provided  by  that  organization. 

(5)  A  brief  narrative  statement  which 
includes  information  about  the  area  to 
be  served  and  the  need  for  improved 
housing  (including  both  percentage  and 
actual  number  of  both  low-income  and 
low-income  minority  households  and 
substandard  housing),  the  need  for  the 
type  of  housing  preservation  assistance 


being  proposed,  the  anticipated  use  of 
HPG  resources  for  historic  properties, 
the  method  of  evaluation  to  be  used  by 
the  applicant  in  determining  the 
effectiveness  of  its  efforts  (according  to 
paragraph  (b)(l)(xii)  of  this  section). 

(6J  A  statement  containing  Lhe 
component  for  alleviating  overcrowding 
as  defined  by  §  1944.656  of  this  subpart. 

(7)  A  list  of  other  activities  the 
apphcant  is  engaged  in  and  expects  to 
continue,  a  statement  as  to  any  other 
funding,  and  whether  it  will  have 
sufficient  funds  to  assure  continued 
operation  of  the  other  activities  for  at 
least  the  period  of  the  HPG  grant 
agreement. 

(8)  Any  other  information  necessary 
that  specifically  addresses  the  selection 
criteria  in  §  1944.679  of  this  subpart^ 

(c)  The  apphcant  must  submit  an 
original  and  one  copy  of  Form  FmHA 
1940-20  prepared  in  accordance  with 
Exhibit  F-1  of  this  subpart  (available  in 
any  FmHA  ofTic^). 

(d)  The  applicant  must  submit  a 
description  of  its  process  for: 

(1)  Identifying  and  rehabihtating 
properties  that  are  listed  on  or  eligible 
for  hsting  on  the  National  Register  of 
Historic  Places. 

(2)  Identifying  properties  that  are 
located  in  a  floodplain  or  wetland. 

(3)  Identifying  properties  located 
within  the  Coastal  Barrier  Resources 
System. 

(4)  Coordinating  with  other  public 
and  private  organizations  and  programs 
that  provide  assistance  in  the 
rehabilitation  of  historic  properties 
(Stipulation  I,  D,  of  the  PMOA,  FmHA 
Instruction  2000-FF,  available  in  any 
FmHA  office). 

(5)  Paragraphs  (d)  (1),  (2),  and  (3)  of 
this  section  may  be  accomplished  by 
adoption  of  Exhibit  F-2  of  this  subpart 
(available  in  any  FmHA  office),  or 
another  process  supplying  sin^ilar 
information  acceptable  to  FmHA. 

(e)  The  applicant  must  submit 
evidence  of  SHPO  concurrence  in  the 
proposal,  or  in  the  event  of 
nonconcurrence,  a  copy  of  SHPO's 
comments  together  with  evidence  that 
the  applicant  has  sought  the  Advisory 
Council  on  Historic  Preservation's 
advice  as  to  how  the  disagreement 
might  be  resolved,  and  a  copy  of  any 
advice  provided  by  the  Council. 

(f)  Tlie  applicant  must  submit  written 
statements  and  related  correspondence 
reflecting  compliance  with  §  1944  674 
(a)  and  (c)  of  tliis  subpart  regarding 
consultation  with  local  government 
leaders  in  the  preparation  of  its  program 
and  the  consultation  with  local  and 
state  government  pursuant  to  the 
pTON-isions  of  Executive  Order  12372. 
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(fO  The  applicant  it  to  maka  its 
statement  of  aciivities  available  to  the 
public  for  comment  prior  to  lubmitsion 
to  FmHA  pursuant  to  $  1944  674(b)  of 
this  subpart.  The  application  must 
contain  a  description  of  how  the 
comments  (if  any  were  rwceived)  were 
addressed. 

(h)  The  applicant  ipust  submit  an 
original  and  one  copy  of  Form  FmHA 
40O-1.   "F^ual  Opportunity  Agreement." 
and  Form  FmHA  400-4,  "Assurance 
Agreement."  in  accordance  with 
♦I  m44  674(c)  of  this  subpart. 

|1»44.677    (Reaafvatlf 

1 1  •44.ft7t    Pr«*ppUc«tlon  •ubmlaalon 
dMdttns. 

Dales  governing  the  invitation  and 
review  of  (U'G  preapplications  will  be 
publishc  J  annually  in  the  Federal 
Register  and  may  be  obtained  frt)m 
KtnHA  offices  pro<:essing  HPG 
preapplications  Preapplications 
re<:eivHd  after  the  data  specified  in  the 
Federal  Ragisler  will  not  b^  considered 
for  funding  in  that  fiscal  year  and  will 
be  returned 

1 1  »44.679     ProtKi  M4«ction  criteria. 

la)  Applicants  must  meet  all  of  (he 
following  threshold  criteria: 

(1)  Provide  a  financially  feasible 
program  of  housing  preservation 
assistance  "Fiiian(  lally  feasible"  is 
define<i  as  prnnosod  assistance  which 
will  be  affordalile  to  the  intHnde<l 
nHiputiit  or  rtvsiilt  in  affordable  housing 
for  very  low-  and  low-income  persons. 

(2)  Starve  eligible  rural  artias  with  a 
concentration  of  substandard  housing 
for  households  with  very  low-  and  low- 
income, 

(0  Be  an  eligible  applicant  entity  as 
defined  in  S  l'H4  R5H  of  this  subpart; 

(4)  Mmtt  the  requirements  of 
consultation  and  public  comment  in 
accordance  with  S  1444  674  of  this 
subpart,  and 

(5)  Submit  a  complete  preapplication 
as  outlined  m  S  1944  676  of  this  subpart. 

(b)  For  applii  ants  mwtting  all  of  the 
rwquiremonls  listed  in  paragraph  (a)  of 
this  section.  FmHA  wiU  use  the 
weighted  cntoria  in  this  paragraph  Qi)  in 
the  selwtion  of  grant  rwipionts  Laih 
preapplii  atiiin  and  its  act ompnnying 
statement  of  activities  will  be  evaluated 
and.  bas4ul  solely  on  the  information 
contained  in  the  preappliciition.  the 
appluant's  proposal  will  be  numerically 
rated  on  each  criteria  within  the  range 
provided  The  hiHh»»st  ranking 
applicant(s)  will  be  s«le<.1ed  based  on 
allocation  of  funds  available  to  the 
State  Exhibit  D  of  this  subpart 
(available  in  any  FmHA  office)  will  be 
used  to  document  the  rating 


(1)  Points  are  awarded  based  on  the 
percentage  of  very  low-income  persons 
that  the  applicant  proposes  to  assist, 
using  the  following  scale: 

(i)  More  than  60%:  20  points. 
(ii)61%  to  80%    15  points. 
(iii)41%  to60%:  10  points, 
(iv)  20%  to  40%   5  points, 
(v)  Less  than  20%:  0  point*. 

(2)  The  applicants  proposal  may  be 
expected  to  result  in  the  following 
percentage  of  HPG  fund  use  (excluding 
administrative  costs)  to  total  cost  of  unit 
preservation  This  percentage  reflects 
maximum  repair  or  rehabilitation  with 
the  least  possible  HPC  funds  due  to 
leveraging,  innovative  financial 
assistance,  owner's  contribution  or  other 
spet  ified  approaches  Points  are 
awarded  based  on  the  following 
perxentage  of  HPG  funds  (excluding 
administrative  costs)  to  total  funds: 

(i)  50%  or  less  20  points, 
(ii)  51%  to  6.''%    15  points, 
(ill)  66%  to  80%:  10  points, 
(iv)  81%  to  95%:  5  points 
(v)  96%  to  100%:  0  points. 

(3)  The  applicant  has  demonstrated  its 
administrative  capacity  in  assisting  very 
low-  and  low-income  persons  to  obtain 
adequate  housing  based  on  the 
following: 

(i)  The  organization  or  a  member  of  its 
staff  has  2  or  more  years  experience 
successfiilly  managing  and  operating  a 
rehabilitation  or  weathenzation  type 
program,  including  FmHA's  HPG 
projjram   10  points 

(ii)  The  organization  or  a  member  of 
Its  staff  has  2  or  more  years  experience 
su(  (.es.sfully  managing  and  operating  a 
program  assisting  very  low-  and  low- 
income  persons  obtain  housing 
assistance   10  points. 

(ill)  If  the  i)rgani/.ation  has 
administermi  grant  programs,  there  are 
no  outstanding  or  unresolved  audit  or 
investigative  findings  which  might 
impair  carrying  out  the  proposal    10 
points 

(4)  The  proposed  program  will  be 
undertaken  entirely  m  rural  areas 
outside  M.SAs  identified  by  FmHA  as 
having  populations  below  10.000  or  in 
remote  parts  of  other  rural  areas  (i  e  . 
rural  areas  contained  in  MSAs  with  less 
than  5.000  population)  as  defined  in 

S  1944  656  of  this  subpart:  10  points. 

(5)  The  program  will  use  less  than  20 
pen  ent  of  MI'G  funds  for  administration 
puriioses 

(i)  More  than  20%  Not  Eligible. 

(ii)  20%   0  points. 

(ill)  19%:  1  point. 

(iv)  18%:  2  points 

(v)  17%:  3  points 

(vi)  16%  4  points 

(vii)  15%  or  les3  5  points 

(6)  The  proposed  program  contains  a 
component  for  alleviating  overcrowding 


as  defined  in  $  1944.656  of  this  subpart: 
5  points. 

(c)  In  the  event  more  than  one 
preapplication  receives  the  same 
amount  of  points,  those  preapplications 
will  then  be  ranked  based  on  the  actual 
percentage  figure  used  for  determining 
the  points  under  paragraph  fbKl)  of  this 
section.  Further,  in  the  event  that 
preapplications  are  still  tied,  then  those 
preapplications  still  tied  will  be  ranked 
based  on  the  percentage  figures  used 
(low  to  high)  in  paragraph  fb)(2)  of  this 
section.  Further,  for  applications  where 
assistance  to  rental  properties  or  co-ops 
is  proposed,  those  still  tied  will  be 
further  ranked  based  on  the  number  of 
years  the  units  are  available  for 
occupancy  under  the  program  (a 
minimum  of  5  years  is  required).  For 
this  part,  ranking  will  be  based  from 
most  to  least  number  of  years.  Finally, 
if  there  is  still  a  tie,  then  a  "lottery" 
System  will  be  used. 

1 1»44.680    Limitation  on  grantee  selection. 

After  all  preapplications  have  been 
reviewed  under  the  selection  criteria 
and  if  more  than  one  preapplication  has 
met  the  criteria  of  §  1944  679(a)  of  this 
subpart,  the  State  Director  or  approval 
official  may  not  approve  more  than  50 
percent  of  the  State's  allocation  to  a 
single  entity. 

1 1 944.681    Application  submlaalon. 

Applicants  selected  by  FmHA  will  be 
advised  to  submit  a  full  application  in 
an  original  and  two  copies  of  SF  424.1, 
and  are  to  include  any  condition  or 
amendments  that  must  be  incorporated 
into  the  statement  of  activities  prior  to 
submitting  a  full  application. 
Instructions  on  submission  and  timing 
will  be  provided  by  FmHA. 

|1»44.6a2    PrMpplicaiton/appllcatlon 
review,  grant  approval,  and  requesting  HPQ 
fund*. 

The  FmHA  offices  processing  HPG 
preapplications/applications  will 
review  the  preapplications  and 
applications  submitted.  Further  review 
and  actions  will  be  taken  by  FmHA 
personnel  in  accordance  with  exhibit  C 
of  this  subpart  (available  in  any  FmHA 
office).  Exhibit  G  of  this  subpart 
(available  in  any  FmHA  office)  will  be 
used  by  the  State  Office  to  notify  the 
National  Office  of  preapplications 
rw<:eived,  eligibility,  ranking,  number  of 
proposed  units,  amount  requested  by 
applicants,  and  amount  recommended 
by  State  Office.  Preapplications 
determined  not  eli^iWe-»nd/or  not 
meeting  the  selection  critem^wfU  be 
notified  in  the  ro^nner  prescribed  in 
exhibit  C  of  this  subpart  (available  in 
any  FmHA  offiop).  In  addition,  FmHA 


will  document  its  findings  and  advise 
the  applicant  of  its  review  rights  or 
appeal  rights  (if  applicable)  under 
subpart  B  of  part  1900  of  this  chapter. 
Applications  determined  not  eligible 
will  be  handled  in  the  same  manner. 
The  preapplications  or  applications 
determined  incomplete  will  be  notified 
in  the  manner  prescribed  in  exhibit  C  of 
this  subpart  (available  in  any  FmHA 
office)  and  will  not  be  given  appeal 
rights.  The  State  Director  is  authorized 
to  approve  an  HPG  in  accordance  with 
this  subpart  and  subpart  A  of  part  1901 
of  this  chapter.  The  State  Director  may 
delegate  this  authority  in  writing  to 
designated  State  Office  personnel  and 
District  Directors.  Further: 

(a)  Grant  approval  is  the  process  by 
which  FmHA  determines  that  all 
applicable  administrative  and  legal 
conditions  for  mak-'ng  a  grant  have  been 
met.  the  grant  agreement  is  signed,  and 
funds  have  been  obligated  for  the  HPG 
project.  If  acceptable,  the  approval 
official  will  inform  the  applicant  of 
approval,  having  the  appHcant  sign 
Form  FmHA  1940-1,  "Request  for 
Obligation  of  Funds."  and  exhibit  A  of 
this  subpart  (available  in  any  FmHA 
office).  The  appUcant  will  be  sent  a 
copy  of  the  executed  grant  agreement 
and  Form  FmHA  1940-1.  Should  any 
conditions  be  attached  to  the  grant 
agreement  that  must  be  satisfied  prior  to 
the  applicant  receiving  any  HPG  funds, 
the  grant  agreement  and  the  conditions 
will  be  returned  to  the  applicant  for 
acceptance  and  acknowledgement  on 
the  grant  agreement  prior  to  execution 
by  the  approval  official. 

(b)  The  application  may  be 
disapproved  before  execution  of  the 
grant  agreement  if  the  applicant  is  no 
longer  eligible,  the  proposal  is  no  longer 
feasible,  or  the  applicant  requests 
cancellation  of  its  project.  Except  when 
the  applicant  requests  cancellation, 
FmHA  will  document  its  findings  and 
advise  the  applicant  of  its  appeal  rights 
under  subpart  B  of  part  1900  of  this 
chapter. 

(c)  With  the  executed  grant  agreement 
'  and  Form  FmHA  1940-1,  FmHA  will 

send  the  approved  apphcant  (now  the 
"grantee")  copies  of  SF-270,  "Request 
for  Advance  or  Reimbursement".  The 
grantee  must  submit  an  original  and  two 
copies  of  SF-270  to  the  FmHA  office 
servicing  the  project.  In  addition,  the 
grantee  must  submit  SF-272,  "Federal 
Cash  Transactions  Report,"  each  time  an 
advance  of  funds  is  made.  This  report 
shall  be  used  by  FmHA  to  monitor  cash 
advances  made  to  the  grantee.  Advances 
or  reimbursements  must  be  in 
accordance  with  the  grantee's  budget 
and  statement  of  activities,  including 
any  amendments,  prior  approved  by 


FmHA.  Requests  for  reimbursement  or 
advances  must  be  at  least  30  calendar 
days  apart. 

(d)  If  the  grantee  fails  to  submit 
required  reports  pursuant  to  §  1944.683 
of  this  subpart  or  is  in  violation  of  the 
grant  agreement,  FmHA  may  suspend 
HPG  reimbursements  and  advances  or 
terminate  the  grant  in  accordance  with 
§  1944.688  of  this  subpart  and  the  grant 
agreement. 

f  1 944.683    Reporting  requlrwrtenU. 

(a)  SF-269.  "Financial  Status  Report." 
is  required  of  all  graiitees  on  a  quarterly 
basis.  Grantees  shall  submit  an  original 
and  two  copies  of  the  report  to  the 
designated  FmHA  servicing  office. 
When  preparing  the  Financial  Status 
Report,  the  total  program  outlays  (Item 
10.  g,  of  SF-269)  should  be  less  any 
rebates,  refunds,  or  other  discounts. 
Reports  must  be  submitted  no  later  than 
15  days  after  the  end  of  each  calendar 
quarter. 

(b)  Quarterly  performance  reports 
shall  be  submitted  by  grantees  with  SF- 
269.  in  an  original  and  two  copies  (see 
Exhibit  E-1  or  this  subpart  which  is 
available  in  any  FmHA  office.)  The 
quarterly  report  should  relate  the 
activities  during  the  report  period  to  the 
project's  objectives  and  analyze  the 
effectiveness  of  the  program.  As  part  of 
the  grantee's  preapplication  submission. 
as  required  by  §  1944.676(b)  of  this 
subpart,  tlie  grantee  establishes  its 
objectives  for  the  HPG  program, 
including  its  method  of  evaluation  to 
determine  its  effectiveness. 
Accordingly,  the  report  must  include, 
but  need  not  be  limited  to,  the 
following; 

(1)  Use  ofHPG  funds  for 
administration  and  housing 
preservation  activities. 

(2)  The  following  specific  information 
for  each  unit  or  dwelling  assisted: 

(i)  Name(s),  address,  and  income(s)  of 
each  homeowner  assisted  or  the  name 
and  address  of  the  owner(s)  or  co-op  for 
each  rental  property  (single  or  multi^ 
unit)  or  co-op  assisted; 

(ii)  Total  cost  of  repair/rehabilitation, 
a  list  of  major  repairs  made,  amount 
financed  by  HPG,  and  amount  financed 
from  which  other  sources; 

(iii)  Type  of  assistance  provided 
(interest  subsidy,  loan,  grant,  etc.);  and 

(iv)  Results  of  implementing  the 
environmental  process  contained  in 
§  1944.672  ofthis  subpart  and  the 
historic  preservation  process  contained 
in  §  1944.673  ofthis  subpart. 
(3)  A  comparison  of  actual 
accomphshments  to  the  objectives  set 
for  that  period,  including: 

(i)  The  number  of  very  low-  and  low- 
income,  minority  and  nonminority 


persons  assisted  in  obtaining  adequate 
housing  by  the  HPG  program  through 
repair  and  rehabilitation;  and 

(ii)  The  average  cost  of  assistance 
provided  to  each  household. 

(4J  Reasons  why,  if  established 
objectives  are  not  met. 

(5)  Problems,  delays,  or  adverse 
conditions  which  will  materially  affect 
attainment  of  the  HPG  grant  objectives, 
prevent  the  meeting  of  time  schedules 
or  objectives,  or  preclude  the  attainment 
of  program  work  elements  during 
established  time  periods.  This 
disclosure  shall  be  accompanied  by  a 
statement  of  the  action  taken  or 
contemplated  and  any  Federal  or  other 
assistance  needed  to  relieve  the 
situation. 

(6)  Objectives  eslabhshed  for  the  next 
reporting  period,  sufficiently  detailed  to 
identify  the  type  of  assistance  to  be 

Erovided,  the  number  and  t>-pe  of 
ouseholds  to  be  assisted,  etc. 

(7)  A  certification  that  the  final 
building  inspection  reports  for  each 
rehabilitation  or  repair  work  financed 
with  HTG  funds  for  that  quarter  is  on 
file. 

(c)  The  grantee  should  be  prepared  to 
meet  with  the  FmHA  office  servicing  the 
project  to  discuss  its  quarterly  report 
shortly  after  submission. 

(d)  If  the  reports  are  not  submitted  in 
a  timely  manner  or  if  the  reports 
indicate  that  the  grantee  has  made 
unsatisfactory  progress  or  the  grantee  is 
not  meeting  its  established  objectives, 
the  FmHA  official  ser\icing  the  grant 
will  recommend  to  the  State  Director 
appropriate  action  to  resolve  the 
indicated  problem(s).  If  appropriate 
corrective  action  is  not  taken  by  the 
grantee,  the  State  Director  has  the 
discretion  to  not  authorize  farther 
advances  by  suspending  the  project  in 
accordance  with  §  1944.688  ofthis 
subpart  and  the  grant  agreement. 

f  1 944.684    Extending  grant  agreement  and 
ntodifying  the  statenwnt  of  activities. 

(a)  All  requests  extending  the  original 
grant  agreement  or  modlf.-ing  tiie  HPG 
program's  statement  of  activities  must 
be  in  writing.  Such  requests  will  be 
processed  through  the  designated 
FmHA  office  servicing  the  project.  The 
approval  official  will  respond  to  the 
applicant  within  30  days  of  receipt  of 
the  request. 

(b)  A  grantee  may  request  an 
extension  of  the  grant  agreement  prior  to 
the  end  of  the  project  term  specified  in 
the  grant  agreement  if  the  grantee 
anticipates  that  there  will  be  grant  funds 
remaining  and  the  grantee  has 
demonstrated  its  abihty  to  conduct  its 
program  in  a  manner  satisfactory  to 
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FmHA  The  approval  official  may 
approve  an  extension  when: 

(1)  The  grantee  is  hkely  to  complete 
or  exceed  the  goalt  outlined  in  the 
approvmi  statement  of  activities,  and 

(2)  The  FmHA  office  responsible  ior 
servicing  the  grant  rwcommends 
continuation  of  the  grant  until  the 
grantee  has  expended  all  of  the 
remaining  grant  funds 

(c)  Mo<lirirations  to  the  statement  of 
activities,  such  as  revising  the  processes 
the  gnint»>e  follows  in  operating  the  HYK'. 
program,  may  be  approved  by  the 
approval  official  when  the 
modifications  are  for  eligible  purposes 
In  accordance  with  i§  1*44  664  and 
1944  666  of  this  subpart,  meet  any 
applicable  review  and  pro<;os8 
r«quirements  of  this  sunpart.  and  the 
program  will  continue  to  serve  the 
geographic  area  originally  approved 
The  grantee  will  submit  its  proposed 
revisions  together  with  the  ne<:essary 
supporting  information  to  FmHA  pnor 
to  modifying  its  operation  from  the 
approved  statement  of  activities. 

(d)  Exhibit  B  of  this  subpart  (available 
in  any  FmHA  office)  will  be  us«d  for  all 
extensions  on  and  modifications  to  the 
grant  agreement 

|1»44.ft8S    (RaMTVwf] 

f1»44.M6    AddHional  grants. 

An  additional  HPG  grant  may  be 
made  when  the  grantee  has  achieved  or 
nearly  aciiieved  the  goals  established  for 
the  previous  or  existing  grant  The 
grantee  must  file  a  proapplication  for 
the  current  fiscal  year  which  will  be 
processed  and  compared  under  the 
projm;t  stilection  criteria  to  otliers 
submitted  at  that  time.  ^^^ 

f1944.M7     {R«MrvMf] 

1 1  •44.6M    Grant  avaiuatlon.  ctoa«out 
atiapanalon  and  tarmlnation. 

(a)  Grant  evaluation  will  be  an  on- 
going activity  performed  by  both  the 
grantee  and  FmFL\.  The  grantee  will 
perform  self-evaluations  oy  preparing 
quarterly  performanc  e  reports  in 
act:ordnn(.e  with  §  1944  6fl3  of  this 
subpart   FmHA  will  also  review  all 
reports  prepared  and  submitted  by  the 
grantee  in  accordance  with  the  grant 
agreement  and  this  subpart. 

(b)  The  grant  (.an  be  suspended  or 
terminated  before  the  grant  ending  date 
for  the  (  auses  spei:ified  in  the  grant 
agreemnnt   No  further  grant  funds  will 
be  advanced  when  grant  suspension  or 
termination  procedures  have  been 
Initiatml  in  accordance  with  the  grant 
agrwiment.  Grantees  may  be  reimbursed 
for  eligible  costs  incurred  prior  to  the 
effective  date  of  the  suspension  or 
teimination.  Grantees  ara  prohibited 


from  incurring  additional  obligations  of 
funds  after  notification,  pending 
corrective  action  by  the  grantee  FmHA 
niay  allow  necessary  and  proper  costs 
that  the  grantee  could  not  reasonably 
avoid  dunng  the  period  of  suspension 
provided  they  are  for  eligible  HPG 
purposes  In  the  event  of  termination. 
FmHA  may  allow  necessary  and 
reasonable  costs  for  an  audit. 

(< )  Grantees  will  have  the  opportunity 
to  appeal  a  suspension  or  termination 
under  FmHA's  appeal  procedures  under 
subpart  B  of  part  1900  of  this  chapter. 

(a)  The  grantee  will  complete  tne 
closeout  prtx:edures  as  specified  in  the 
grant  agreement 

|o)  Tne  grantee  will  Ijave  an  audit 
performed  upon  termination  or 
completion  of  the  project  in  accordance 
with  7  CFR  parts  .301  ■>  and  3016,  as 
applicable  As  part  of  its  final  report,  the 
grantee  will  address  and  resolve  all 
audit  findings. 

1 1  »44.6M     Long-tafm  monHof tng  by 
grantaa. 

(a)  The  grantee  is  required  to  perform 
long-term  monitonng  on  any  housing 
preser\ation  program  involving  rental 
properties  and  co-ops  This  monitoring 
shall  be  at  least  on  an  annual  basis  and 
shall  consist  of.  at  a  minimum,  the 
following: 

(1)  All  requirements  noted  in 
§  1944  663  of  this  subpart. 

(2)  All  requirements  of  the 
"ownership  agreement"  executed 
between  the  grantee  and  the  rental 
property  owner  or  co-op.  and 

(3)  All  requirements  noted  in  7  CFR 
parts  3015  and  3016  dunng  the  effe<:iive 
period  of  the  grant  agreement, 
^^biihe  grantee  is  required  to  make 
available  to  FmHA  any  such 
information  as  requested  by  FmHA 
concerning  the  above  The  grantee  shall 
submit  to  the  FmHA  sttrvicing  office  an 
annual  report  every  year  while  the 
ownership  agreement  is  in  effe  1  This 
r»tp<irt  shall  be  submitted  within  15  days 
after  the  anniversary  date  or  end  of  the 
grant  agreement.  At  a  mini.Tium.  the 
report  will  consist  of  a  statement  that 
the  grantee  is  in  compliance  with  this 
subpart 

(cj  All  files  pertaining  to  such  rental 
property  owner  or  co-op  shall  be  kept 
s«<parate  and  shall  be  maintained  for  a 
period  of  3  years  after  the  termination 
date  of  the  ownership  agreement. 

I1M4.M0    Excaption  authortty. 

The  Administrator  of  FmHA  may,  in 
Individual  cases,  make  an  exception  to 
any  requirements  of  this  subpart  not 
required  by  the  authorizing  statute  if  the 
Administrator  finds  that  application  of 
such  requirement  would  adversely 


affect  the  Interest  of  the  Govemmer 
adversely  affect  the  accomplishmenf^f 
the  purposes  of  the  HPG  prjjgnHwTor 
result  in  undue  hardsh>p'5y  applying 
the  requirement.  The  Administrator  or\ 
the  Assistant  Administrator  for  Housing 
may  exercise  this  exception  authority  at^ 
the  request  of  the  State  Director.  The 
reauest  must  be  supported  by 
information  demonstrating  the  adverse 
impact,  citing  the  particular 
requirement  involved,  recommending 
proper  alternative  course(s)  of  action, 
and  outlining  how  the  adverse  impact 
could  be  mitigated.  Exception  to  any 
requirement  may  also  be  initiated  by  the 
Assistant  Administrator  for  Housing. 

H1»44.S«1-1»44.«99    [Raaarvad] 

I1M4.700    OM8  Control  Number. 

The  reporting  and  recordkeeping 
requirements  contained  in  this 
regulation  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  and  have  been  assigned  OMB 
control  number  0575-0115.  Public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  vary  from  10 
minutes  to  8  hours  per  response,  with 
an  average  of  0  96  hours  per  response 
including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathenng  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  coraments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Department  of  Agriculture.  Clearance 
Officer.  OIRM.  Room  404-W. 
Washington.  DC  20250;  and  to  the 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (OMB 
•  0575-0115).  Washington.  DC  20503. 

Dated.  Apnl  15.  1993. 
Robert  Patar*. 

Actmg  Under  Secretary,  Small  Community 
and  RumJ  Development 
IFK  Doc.  93-9658  Filed  4-23-93;  8  45  ami 
BNJJNO  COM  »10-07-« 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Pant  50  srxj  52 
RIN3150— A060 

Training  ar>d  Qualification  of  Nuclaar 
Powar  Plant  Per»onr>«l 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACnOM:  Final  rule. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
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regulations  to  require  each  applicant  for 
and  each  holder  of  a  license  to  operate 
a  nuclear  power  plant  to  establish, 
Implement,  and  maintain  a  training 
program  for  nuclear  power  plant 

jersonnel  based  on  a  systems  approach 
toiTBifiing  (SAT).  The  training  program 
will  is^rr  Ade  qualified  personnel  to 
operatVand  maintain  the  nuclear  power 
plant  inia  safe  manner  in  all  modes  of 
opera ti  on  >5^s  action  is  being  taken  to 

leet  the  direfctiyes  of  section  306  of  the 
Nublear  Waste  Policy  Act  of  1982. 
EFFECTIVE  DATE:  May  26.  1993. 
AOORESSESjCopies  of  all  refisrenced 
NRC  documents  are  available  for  public 
inspection  and  copying  for  a  fee  at  the 
NRC  Public  Document  Room,  2120  L 
Street,  NW.  (Lower  Level),  Washington, 
DC  20555.  Copies  of  NUREG  documents 
may  be  purchased  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office  by  calling 
(202)  275-2060,  or  by  writing  to  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office.  P.O.  Box 
37082,  Washington,  DC  20013-7082. 
Copies  are  also  available  from  the 
National  Technical  Information  Service. 
5285  Port  Royal  Road,  Springfield,  VA 
22161. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Rajender  Auluck,  P.E.,  Office  of  Nuclear 
Regulatory  Research,  telephone:  (301) 
492-3794  or  Mary  Ann  Biamonte,  Office 
of  Nuclear  Reactor  Regulation, 
telephone:  (301)  504-1073,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555. 

SUPPLEMENTARY  INFORMATION: 

Background 

Nuclear  Waste  Policy  Act  of  1982 

In  section  306  of  the  Nuclear  Waste 
Policy  Act  of  1982  (NWPA).  Public  Law 
97-425,  the  NRC  was  "directed  to 
promulgate  regulations,  or  other 
appropriate  Commission  regulatory 
guidance  for  the  training  and 
qualifications  of  civilian  nuclear  power 
plant  operators,  supervisors,  technicians 
and  other  opepting  personnel.  Such 
regulations  or  guidance  shall  establish 
•  *  *  instructional  requirements  for 
civilian  nuclear  power  plant  licensee 
personnel  training  programs."  In  order 
to  meet  this  directive,  on  March  20, 
1985,  the  Commission  published  a 
Policy  Statement  on  Training  and 
Qualification  of  Nuclear  Power  Plant 
Personnel  (50  FR  11147).  The  policy 
statement  endorsed  a  training 
accreditation  program  managed  by  the 
Institute  of  Nuclear  Power  Operations 
(INFO).  It  encompassed  the  elements  of 
effective  performance-based  training 
and  provided  the  basis  to  ensure  that 


personnel  have  qualifications 
commensurate  with  the  performance 
requirements  of  their  jobs. 

In  addition  to  endorsing  the  DMPO- 
managed  training  accreditation  program, 
the  1985  Polic7  Statement  also 
recognized  the  INPO-managed 
accreditation  of  utility  training 
programs  for  the  following  categories  of 
nuclear  power  plant  personnel; 

(1)  Non-hcensed  operator. 

(2)  Control  room  operator. 

(3)  Senior  control  room  operator/shift 
supervisor. 

(4)  Snift  technical  advisor. 

(5)  Instrument  and  control  technician. 

(6)  Electrical  maintenance  personnel. 

(7)  Mechanical  maintenance 
personnel. 

(8)  Radiological  protection  technician. 

(9)  Chemistry  technician. 

(10)  On-site  technical  staff  and 
managers. 

While  issuing  the  policy  statement, 
the  Commission  decided  to  defer 
rulemaking  in  this  area  for  a  minimum 
of  2  years  in  order  to  allow  the  industry 
to  continue  its  initiatives  to  upgrade 
training  programs  through  the  INPO- 
managed  training  accreditation  program. 
Following  issuance  of  the  policy 
statement,  the  NRC  evaluated  the  INPO- 
managed  training  accreditation  program 
over  a  2-year  period  and  concluded  that 
it  was  an  effective  program.  On 
November  18.  1988  (53  FR  466073).  the 
NRC  published  an  amended  policy 
statement  in  order  to: 

(1)  Provide  additional  information 
regarding  the  NRC's  exp>erience  with 
industry  accreditation, 

(2)  Change  the  policy  regarding 
enforcement  to  eliminate  discretion  in 
inspection  and  enforcement  in  the  areas 
covered  by  the  1985  Policy  Statement, 
and 

(3)  Reflect  current  Commission  and 
industry  guidance. 

The  NRC  continues  to  perform 
lnsp>ections  at  different  utiUties  to 
ensure  that  these  training  programs 
remain  effective. 

U.S.  Court  of  Appeals  Decision 

On  April  17, 1990,  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  concluded  that  the 
Commission's  Policy  Statement  did  not 
meet  the  intent  of  the  Congressional 
directive  to  create  mandatory 
requirements  for  personnel  training 
programs  at  civilian  nuclear  power 
plants.  The  Court  remanded  the  issue 
back  to  the  NRC  for  action  consistent 
with  the  Court's  findings.  See.  Public 
Citizen  v.  NBC.  901  F.2d  147  (DC  Cir. 
1990).  The  Commission  requested  a 
rehearing  of  the  decision  by  the  full 


court,  which  was  denied  on  June  19, 
1990.  On  November  26.  1990,  the 
Supreme  Court  denied  certiorari  on 
petition  by  the  Nuclear  Utility 
Management  and  Resource  Council.  See, 
Nuclear  Management  and  Resources 
Council,  Inc.  v.  Public  Citizen  111  S.  Ct. 
536  (1990).    , 

Actions  Taken  in  Response  to  the  Court 
Decision 

In  response  to  the  court  decision,  the 
NRC  developed  the  proposed  rule  that 
would  amend  10  CFR  parts  50  and  52, 
entitled  "Training  and  Qualification  of 
Nuclear  Plant  Personnel."  The  proposed 
rule  was  published  in  the  Federal 
Register  on  January  7.  1992  (57,FR  537). 
The  amendments  would  require  that 
each  applicant  for  and  each  holder  of  a 
license  to  operate  a  nuclear  power  plant 
establish,  implement,  and  maintain  a 
training  program  for  nuclear  power 
plant  personnel  that  provides  qualified 
personnel  to  operate  and  maintain  the 
facility  in  a  safe  manner  in  all  modes  of 
operation.  The  proposed  rule  met  the 
directives  contained  in  section  306  of 
the  Nuclear  Waste  Policy  Act  of  1982 
(NWPA),  Public  Law  97-425,  as 
interpreted  by  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  Circuit,  that 
mandatory  requirements  be  established 
for  the  training  and  qualification  of 
personnel  at  civilian  nuclear  power 
plants. 

The  proposed  rule  would  require 
training  programs  that  are  derived  from 
a  systematic  analysis  of  job  performance 
requirements  that  can  include  both  site- 
specific  and  industry-wide  experiences. 
Current  industry  training  programs  have 
been  developed  consistent  with  this 
approach.  Based  on  monitoring  industry 
training  programs  since  the  1985  Policy 
Statement  went  into  effect,  the  NRC  has 
concluded  that  these  programs  have 
been  generally  effective  in  ensuring  that 
personnel  have  qualifications 
commensurate  with  the  performance 
requirements  of  their  jobs. 

Summary  and  Analysis  of  Public 
Comments 

The  comment  period  for  the  proposed 
rule  expired  March  9, 1992.  PubUc 
comment  letters  received  on  the 
proposed  rule  are  available  for  pubUc 
insp>ection  and  copying  for  a  fee  at  the 
Commission's  Public  Document  Room. 
Comments  were  received  from  30 
individuals  and  corporate  entities, 
virtually  all  of  whom  are  directly 
involved  in  the  nuclear  power  industry. 
Many  of  the  letters  contained  similar 
comments  and  have  been  grouped 
together  and  addressed  as  a  single  issue. 
All  comments  have  been  grouped  into    ; 
eight  broad  issues.  For  each  broad  issue. 


Ji 
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the  NRC  has  included  ■  fummary  of  the 
comments  received  and  an  analysis  and 
response  to  those  comnients. 

/   Responsibility  for  Tmtntn^and 
Accrptabtlity  of  Third  Party  Training- 
Accreditation  Programs 

Commfnt  Soveral  rommenters 
inditalml  that  the  NKC  should  ( lanfy 
who  under  the  pmpt>se<l  req'.urwmoiits 
will  have  responsibility  for  training 
contractor  personnel  Civen  the        ^.^^ 
proposed  rule  s  requirement  that 
training  pro>^ani9  tw  baaed  on  a  systems 
'ipproatb  to  training.  Ihey  indiialmi  that 
ihe  NK(i  should  clarify  its  intention 
rn^nrdinx  tfio  ace  eptability  of  licensees 
relyinn  on  Ihirfl  party  training  pri)>{rams 
other  than  INt'O-niaiidgwi  training 
dccretlitalion-certifii-ation  programs  in 
evaluating  the  training  needs  and 
qualirualions  uf  personnel.  The 
Kjdiation  Prole«;tion  A»so<"iation'» 
program  of  rMgistration-rerlifKalion  of 
health  Physii  s  Tec  hnicuns  was  (  ited  as 
ail  examnle  of  an  other  than  INPO 
manageJ  (raining  atxreditation- 
( tTtiFuation  program  that  the 
(iijmmi'^sion  shoLiid  explicitly  endorse. 
('ommnnlHrs  also  indicated  that  ihe  NRC 
should  clanfy  that  if  the  evaluation  of 
personnel  does  not  indicate  that 
additional  training  is  needed  (i  e  .  they 
are  already  qualified),  then  additional 
trnining  is  not  retjuired  Finally, 
conimoriters  questioned  whether  the 
NRC  has  developed  acceptance  criteria 
for  licensees  to  u.se  in  determining  the 
acceptability  uf  vendor-developed  and 
other  third-party  training  pn>grams,  ami 
if  the  NKC  anticipated  deriving  such 
crilena  from  NURE&-1220 

Ht-spi^nse  The  intent  of  the  rule  is  to 
ensure  that  nui  leer  power  plant 

Eiersonnel  hiive  the  nw  essary 
nuwledge.  skills,  and  abilities  to 
perform  their  assigned  jobs 
competently,  i  e  ,  they  are  qualiTied  to 
mdttpendently  perforin  spe<  ific 
ai  tivilitis  Therefore,  it  is  the 
r»*sponsit)ility  uf  each  licensee  and 
applicant  to  ensure  that  personnel 
s^)«<  ified  by  the  rule,  regardless  of 
whether  they  are  employees  or 
contrac  tors,  are  (]ualified 

The  re({oirement  thai  each  licensee  or 
applicant  develop,  implement,  and 
maintain  a  SAT  based  training  program 
IS  applicable  only  to  licensee  jntrsonnel. 
not  contractors,  and  establishes  a 
pru<  ess  that  provides  a  high  degree  of 
assurance  that  personnel  will  be 
qualifiml  to  perform  their  assigned 
duties  This  assurance  arises  from  the 
five  major  elements  uf  the  SAT  prmess: 
( I)  Analysis  of  )itb  performaiue 
requirements  and  training  needs,  (2) 
dHnvation  of  learning  oh|M(..tives.  ( )) 
deaij^i  and  im^lemenlatjoo  of  the 


training  programs:  (4)  trainee 
evaluation,  and  15)  program  evaluation 
and  revision  Training  is  only  required 
when  a  (  orr.(>arison  of  job  performance 
rt«quinfteents  for  tasks  being  assigned 
and  the  sVitis  and  knowledge  of  • 
specific  person  indicate  a  training  need 
Tr.ird-party  (including  vindor- 
dev«< loped)  training  programs,  although 
not  spe*  ifically  endorsed  h\  the  NRC, 
are  at  ceptable  provided  that  the 
licensee  has  evaluated  the  programs  to 
ensure  that  they  will  result  in  proper 
qualificaliun   Becau.se  the  acceptabihty 
of  vendor-developed  programs  will  vary 
Ija.sed  on  individual  fat  ility  needs,  the 
NKC;  IS  not  providing  spe<  ific 
a<  (  pptance  cntena.  Licensees  should 
evaluate  vendor-developed  training 
programs  against  the  facility's  job  and 
task  analysis  results  to  ensure  that  the 
vendor  programs  will  meet  the 
licensee  s  specific  qualification 
requirements. 

2  Appmpnnteness  of  SAT-Based 
Training 

Comwfnt  Numerous  rommenters 
qUMtioiutd  the  appropriateness  uf 
rnquiring  S,^T-based  training   At  the 
most  basic  level  was  a  concern  that  the 
NRC  has  not  placed  sufficient  emphasis 
on  the  fact  that  the  required  SAT-oased 
trsining  is  not  inten<led  to  be  a  simple 
"(  ookbook  "  approach  and  that 
personnel  should  he  encouraged  to 
acquire  additional  knowledge,  training, 
and  academic  insfnirtion  to  give  them 
a  (Wptir  understanding  of  the  technical 
prin(  iples  undt'rlving  their  training  A 
more  widely  held  rorw  em  was  that  the 
proposed  rule  (  ould  be  constmed  as 
requiring  additional  ngorous  job  and 
t.isk  anulvsis  {particularly  since  NRC 
InsfHH  tion  f'roc  edure  41  SOO  is  more 
r»tstnctive  in  this  anwi  than  the  current 
requirements  for  INT'O-managed 
training  accreditation   These 
I  ummenlers  noted  that  the  jub  and  task 
analysis  is  not  necevsanly  appropriate 
or  sufficient  for  ail  of  Ihe  types  of 
personnel  covered  by  the  rule  They 
r»»questt>d  that  the  NKC:  explicitly 
en  knowledge  that-uar\inf',  de>^rees  of 
rigor  in  the  j>erfnrmanc>»  of  [ob  and  task 
analysis  are  appropnate  for  differing 
types  of  positions,  as  are  analyses 
(  ompleloti  through  co<)j>epilive  generic 
industry  efforts  Sp«<  ifually,  it  was 
rtK ominended  Ihdt  training  programs 
nfftwting  the  Shift  Supervisor,  St\if\ 
Te<  hnual  Advisor,  and  Tei  hnii-al  Staff 
and  Mdnitgt«rs  be  alluwetl  and 
em  riuraged  to  rely  on  additional  bases 
for  detem^iining  training  needs  and  that 
Insf>e<  tion  Pro<>Kfure  415(X)  and 
NrKlX>-1220,   "Training  Review 
(.r<u>T.a  and  Pro«j»dures.  '  be  revised  to 
make  ihein  fully  consistent  with  current 


INPO  guidance  Finally,  one  commenter 
noted  that  SAT-based  training  is 
inconsistent  with  the  requirements  in  10 
CFR  part  55  for  licensed  operators  and 
requested  that  the  NKC  explain  why  it 
has  determined  ihat  only  SAT-based 
training  'S  acceptable. 

fifi/.-onse  The  Commission  shares  the 
concern  that  SAT-based  training  not  be 
treated  in  a  "cookbook  "  manner.  It  is 
not  the  intent  of  the  NRC  that  the 
industry  simply  approach  the  SAT- 
based  program  in  a  "cookbook"  manner, 
since  tne  NRC  does  not  intend  to 
dis<:ourage  licensees  from  imposing 
additional  requirements  above  those 
developed  from  the  SAT-based  training 
program.  The  decision  to  require  SAT- 
based  training  programs  reflects  both 
the  industry's  success  with  this 
approach  and  the  fact  that  the  process 
has  the  advantage  of  incorporating 
ongoing  review  and  revision  of  the 
program  to  reflect  changing  needs 

Additional  rigorous  job  and  task 
analysis  will  not  be  required  for  any  of 
the  positions  listed  in  this  rule.  The 
NRC  has  monitored  and  evaluated  the 
development  and  implementation  of  the 
rvirrent  industry  programs  The  NRC 
believes  that  the  job,  task,  and  needs 
analyses  underlying  the  currently 
accredited  programs  are  adequate,  as  are 
the  criteria  that  are  used  in  determining 
the  acceptability  of  programs  for  future 
accreditation  In  order  to  clarify  its 
position  that  additional  job  and  task 
analyses  are  not  being  required,  the  NRC 
has  revised  Inspection  Procedure  41500 
and  NLTU:&-1220  to  make  them 
consistent  with  this  regulation. 

The  NRC  recognizes  that  10  CFR  part 
55,  which  only  applies  to  licensed 
operators,  allows  non-SAT  based 
approaches  to  training  This  provision 
was  necessary  to  accommodate  existing 
industry  programs  for  training  licensed 
operators  at  the  time  part  55  was 
promulgated,  becau.se  industry-wide 
implementation  of  SAT-based  training 
was  not  complete.  At  this  time,  SAT- 
based  training  has  IxMn  broadly 
implemented  by  the  industry  for  both 
licensed  operators  and  other  plant 
personnel.  Virtually  all  of  the  initial  and 
requalifif;ation  programs  for  licensed 
operators  are  SAT-based.  The  NRC 
believes  that,  based  on  SAT's  success  " 
and  its  wide  use  by  industry,  that  it  is 
appropriate  to  incorporate  SAT-based 
training  as  a  requirement  in  this  rule. 

3  Definition  of  Penonnel  To  Be  Trained 

Comment  A  number  of  both  general 
and  specific  comments  were  received 
that  addres.srtd  the  issue  of  the 
definition  of  the  personnel  thdt  would 
be  covered  by  tlie  proposed  rule.  Some 
held  the  view  that  the  spec  ification  of 
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the  personnel  covered  by  the  proposed 
rule  was  too  narrow  while  others 
believed  it  was  too  broad.  Son:)e 
commenters  recommended  that  the 
proposed  rule  cover  all  personnel  who 
perform  or  oversee  design,  operation,  or 
maintenance  activities  regardless  of 
whether  they  are  physically  located  on- 
site  or  off-site.  At  the  same  time,  the 
commenters  indicated  that  the  proposed 
rule  should  exphcitly  exclude  all 
personnel  who,  regardless  of  location, 
only  perform  support  services.  In 
addition,  the  commenters  indicated  that 
personnel  working  under  direct 
supervision,  such  as  short-term 
contractor  personnel,  should  be 
excluded  from  these  training 
requirements.  More  concretely, 
numerous  commenters  requested  that 
the  proposed  rule  be  clarified  in  terms 
of  personnel  to  be  trained.  For  example: 

Is  a  "Rfldwdste  Operator"  to  be 
considered  a  '"Non-Licensed  Operator"? 
Does  "Shift  Supervisors"  include 
"Assistant  Shift  Super\isors"?  While 
the  job  title  "lAC  Technicians  "  is 
precise,  "electrical  personnel"  and 
"mechanical  personnel"  appear  to  be 
broader  than  "electricians"  and 
"mechanics."  Which  functions  or 
personnel  are  included  in  on-site 
technical  staff? 

Finally,  a  number  of  commenters 
noted  that  to  be  consistent  with  INPO's 
current  accreditation  program,  managers 
should  not  be  included  in  the  rule.  This 
could  be  accomplished  by  amending 
§  50.120(b)  so  that  the  personnel 
designated  as  (9)  "Teciinical  Staff  and 
Managers"  be  designated  "Engineering 
Support  Personnel."  Almost  all  the 
commenters  seeking  clarification  of  the 
personnel  to  be  trained  recommended 
that  the  regulation  explicitly  state  that  it 
applies  only  to  the  training  programs 
cnirrenlly  included  in  the  INPO 
a';creditali on  program. 

Response  The  scope  of  the  Ust  of 
personnel  is  consistent  with  and 
incorpora'es  those  positions  that  are 
currently  covered  by  accreditation  and 
existing  industry  practice.  The  NRC 
believes  that  the  existing  training 
programs  for  the  personnel  listed  are 
satisfactory  For  these  reasons,  the  NRC 
does  not  believe  it  is  appropriate  to 
revise  the  scope  of  the  regulation.  The 
shift  supervisor  position  is  the  only 
super\'isory  ^Jnction  included  within 
the  scope  of  the  rule  and  does  not 
irciude  the  assistant  shift  supervisor. 
However,  the  regulation  has  been 
revised  to  reflect  a  change  from  the  title 
of  the  "on-site  technical  staff  and 
managers"  category  to  "engineering 
support  personnel,"  which  is  now 
consistent  with  the  name  for  the 
corresponding  INPO  accredited  training 


program.  Tlie  scope  of  the  personnel 
covered  by  that  program  to  be  trained  in 
accordance  with  this  regulation, 
however,  is  unchanged. 

The  NRC  does  not  believe  that  a 
change  to  the  rule  is  needed  in  order  to 
clarify  tlie  applicability  of  this  rule  to 
short-term  contractor  personnel. 
Contractor  personnel  are  not  covered  by 
this  rule  unless  they  occupy  regular 
positions  working  independently  within 
the  licensee's  organization.  However,  if 
.short-term  contractor  personnel  are 
assigned  to  work  independently,  they 
must  be  qualified  to  perform  the 
assigned  tasks.  Finally,  the  issue  of 
including  off-site  personnel  in  the  final 
rule  has  been  considered.  The  N'RC  has 
concluded  that  the  requirements  apply 
to  job  functions  in  the  identified 
categories  of  personnel  relating  to  on- 
site  activities  regardless  of  the  location 
of  the  personnel, 

4.  Relationship  Between  Training  and 
Qualification 

Comment.  One  commenter  expressed 
concern  that  the  relationship  between 
training  and  qualification  has  been      *» 
blurred.  The  commenter  indicated  that* 
while  the  proposed  rule  is  entitled 
"Training  and  Qualification  of  Nuclear 
Power  Plant  Personnel."  the 
requirements  appear  to  »late  to  training 
only.  It  was  recommended  that  Ihe  term 
qualification  be  eliminated,  or, 
alternatively,  that  necessary 
qualifications  be  explicitly  listed.  The 
commenter  also  indicated  that  the  NRC 
shou(ki  clarify  that  successful 
completion  of  a  training  program  is  not 
in  and  of  itself  sufficient,  in  lieu  of  any 
specific  qualifications  imposed  by  other 
regulations,  for  a  particular  position. 

Response.  The  NRC  disagrees  that  the 
distinction  between  training  and 
qualification  has  been  blurred  by  the 
rule.  As  stated  in  the  preamble  for  the 
proposed  rule,  qualification  in  the 
context  of  this  rule  means  job  task 
qualification.  The  proposed  rule 
contained  the  require.Tient  that  licensees 
and  applicants  develop,  implement,  and 
m&intain  a  SAT-based  training  program 
to  ensure  that  nuclear  power  personnel 
aje  qualified  to  perform  the  tasks  of 
their  jobs.  Because  hconsees  and 
applicants  must  comply  with  all 
applicable  regulations,  there  should  be 
no  ambiguity  concerning  the  fact  that 
successful  completion  of  a  training 
program  does  not  obviate  the  need  to 
comply  vdlh  any  other  training  or 
qualification  requirements  imposed  by 
other  regulations  or  license  conditions 
This  means  that  nuclear  power  plant 
personnel  must  also  meet  the  licensees' 
initial  job  qualification  requirements 
impKJsed  as  part  of  initial  employment. 


Therefore,  no  changes  were  made  to  the 
rule  in  response  to  this  comment. 

5.  Applicability  of  the  Rule 

Comment.  Several  commenters 
expressed  the  opinion  that  the 
applicability  of  the  rule  was  too  broad 
with  respect  to  licensees  who  are 
undergoing  decommissioning  or  are  part 
52  applicants.  Specifically,  they 
recommended  that  the  rule  apply  only 
to  applicants  for  or  licensees  with  an 
operating  license.  The  commenters 
suggested  that  facilities  engaged  in 
decommissioning  where  all  fuel  has 
been  permanently  removed  from  the 
reactor  vessel  or  those  with  a  possession 
only  license  (POL)  should  not  be  subject 
to  this  rule.  Additionally,  they 
questioned  why  part  52  needed  to  be 
amended  to  include  the  requirements  of 
§  50.120(b),  since  the  provisions  of  part 
52  already  automatically  incorporate  all 
of  the  standards  in  part  50  that  are 
technically  relevant. 

Response.  The  NRC  believes  that 
making  the  provisions  of  the  rule 
applicable  to  all  part  50  licensees  and 
applicants  is  appropriate.  The  SAT- 
process  ensures  that  as  plant  conditions 
change,  training  programs  will  be 
revised  to  reflect  these  changes.  These 
revisions  could  include  the 
development  of  new  programs  or  the 
elimination  of  obsolete  programs. 
However,  the  process  also  ensures  that 
the  modification  of  the  program  to 
reflect  the  changed  environment  is 
performed  in  an  orderly  fashion  If 
permanent  changes  in  the  condition  of 
the  plant  (i.e.,  decommissioning  or  POL) 
make  some  or  all  existing  training 
programs  unnecessary,  the  licensee 
would  obtain  relief  from  these 
requirements  by  applying  for  an 
exemption  eliminating  or  modif>'ing  the 
affected  programs.  Also,  the  reason  that 
10  CFR  part  52  needs  to  be  amended  is 
to  ensure  that  part  52  applicants  have 
considered  the  requirements  of  10  CFR 
50  120(b)  in  their  applications. 

6  Implementation  of  the  Rule 

Both  general  and  specific  concerns 
were  raised  regarding  implementation  of 
the  rule,  the  time  periods  allowed  for 
implementation,  and  the  means  to  be 
used  by  licensees  to  demonstrate 
compliance  of  a  training  program  that  is 
not  accredited  by  the  INPO-managed 
training  accreditation  program. 

(a)  General  Concerns 

Comment.  Numerous  commenters 
expressed  concerns  regarding  the 
manner  in  which  the  NRC  will  monitor 
implementation  of  the  rule  to  ensure 
that  it  is  consistent  with  the 
Commission's  intentions  and  that  the 
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Kuidancfl  providsd  by  the  NKC  and 
INfX)  is  coniistont  Sp«cifu:ally.  it  wa.<i 
n«<om mended  that  the  Conmuviion 
c:arHfully  monitor  the  Implementation  of 
the  fuial  nile  to  unsure  a  consistent 
uiulorstandin^  of  the  r«Hulatory  goals  as 
was  identified  m  SECY -91-172. 
"RMyiilalorv  Impact  Survey  — Final  "  hi 
additiiii)  il  WHS  siig^Msted  that  the 
prin(i(.!es  in  the  Staff  Requirements 
Mtimornndum  dated  Dwember  20.  IWl, 
rexardinx  the  Systematic  Assessment  of 
LicenH«*«  Performance  (SALi*)  program 
should  be  appliml  to  ttus  training  rule 
Commission  monitoring  of  the  training 
Pile  would  ensure  that  there  is  lutra- 
aiid  iiilnrrexional  ujnsistency  in  the 
rw<iuir»im«nls.  evaluation  (.ntena.  and 
results,  and  would  prmhidtt  t!io 
imposition  of  additional  requirxments 
basefl  on  rising  expectations 
Commeiiters  indicated  that  the  NRG 
should  clarify  the  prcx  ess  that  INTO  and 
the  NKC]  will  use  tu  avoid  giving 
licensmts  conflictinx  guidain  e 
Ciomiiiontors  indicated  that  the  NRC 
should  explicitly  state  that  maiiitenanca 
of  an  acx:j«dited  training  program  will 
be  construed  as  comp.ete  iornplian(.e 
with  those  training  r>»<juirements  Other 
cornintintHrs  indit-ate<l  that  NR(;  should 
I  .Misuler  delaying  the  effe<  tive  date  of 
the  rule  until  it  has  completely 
r-'viHwed  implementing  guidant  e  (e  g  , 
Rug  Ciuide  18,  Rev   2)  and  made  it 
corisistMit  with  the  final  rule 

Response  The  NRC  believes  that  the 
re<juirements  and  implnmentation  of 
this  rule  will  be  consistent  with  the 
accredited  programs  already  developed 
and  implementml  by  the  industry 
Therefore,  the  {K)1i(  v  the  Commission 
exp«<:1c  to  follow  in  implementing  the 
rule  IS  that  continued  accreditation 
along  with  effective  implementation  of 
the  accredited  program  is  considered  to 
be  an  acceptable  means  of 
demonstrating  complian's  This 
conclusion  is  based  on  staff  inspections 
whi(  h  have  found  the  ai  (  redit»'d  / 

programs  to  be  generally  ai  i  eptable,  a/id 
the  NRC  rwview  of  documents  that 
provide  the  industry  program  ob|tK-tiv«ts 
and  (  riteria   An  applwuint  or  la  Mr,s4<*< 
I  iu;ld  also  lomply  with  the 
rn(]iiir»>ments  of  this  rule  without  Ijeing 
«(  I  rwlited   Inspection  Protedure  4 ISM 
and  Nl'W-Tr-1220  have  been  revised  to 
maku  th»<in  i  oiiMStent  vyth  this 
regulation  This  guidaiite  will  be  used 
by  the  NRC  stuff  whenfmonitoring 
implementation  of  this  rule  or 
inspM<  ting  traming  programs  and  is 
intended  to  ensure  consistent 
interpretation  of  training  CTilena  by  all 
NRC  rt»gions  The  NRC,  therefore,  does 
not  intend  to  revise  Reg  Guide  18 


(bl  Implementation  Period 

Comment  With  regard  to  the  specific 
time  frames  allowed  for 
implementafion.  several  commenfers 
expressed  the  opinion  that  if  the  rule  is 
truly  consistent  with  established 
programs,  that  an  implementation 
penod  of  IHO  days  was  reasonable 
However,  other  commenters  stated  that 
additional  time  should  be  granted  to 
accommtxlate  the  industry's 
implementation  date  of  De<;eml)«r  31. 
1W3.  for  llie  new   "Kngineering  Support 
Personnel'  accredited  program  and  for 
the  review  and  documentation  activities 
that  are  believed  by  the  commenters  to 
be  necessary  fo  demonstrate  compliance 
with  the  rule  Similarly,  many  believed 
that  the  rH<juirement  in  §50  120(h)  that 
applicants  must  have  established  and 
implemented  the  rtHjuired  training 
program  18  months  prior  to  fuel  load  is 
not  reasonable,  given  that  the 
accreditation  process  for  training 
programs  provides  for  verification  and 
revision  of  training  programs  hns«»d  on 
experienro  gained  fnun  operations   It 
was  rw«om mended  bv  several 
commenters  that  applii  ants  simply  be 
required  to  have  training  programs 
established  and  ready  for  accreditation 
pnor  to  initial  fuel  load  Finally,  several 
commenters  noted  that  linking  the 
required  program  review  and  revision 
cycle  to  the  uidustry's  current  4-year 
s<;heduio  is  unne<stssanly  prescriptive 
Resp<inse  The  NRC  has  considered 
the  issues  raised  by  the  commenters 
regarding  the  appropriate 
implementation  time  periods  for  both 
licensees  and  applicants  For  In  ensees. 
the  Commission  believes  that  the  180- 
day  implementation  period  is  sufficient, 
t>«»f  ause  all  Ik  ensees  have  developed, 
implemented,  and  are  maintaining 
accredited  programs  Implementation  of 
the  now  "Frgin»«ering  Support 
Personnel"  program,  which  replaces  the 
current   "Tei.hnn:al  St.iff  and  Managers 
program  or  other  future  accredited 
program  changes,  does  not  negate  the 
fact  that  SAT-based  training  is 
continuing  fur  the  personnel  covered  by 
the  rule,  therefore,  complianc  e  with  the 
regulation  would  be  maintained 

The  requirement  that  applicants 
establish  and  implement  the  training 
program  18  months  pnor  to  fuel  load  is 
also  considervd  appropriate  The  NRC 
realizes  that  an  applicant  would  not 
have  a  training  program  accredited  18 
months  prior  to  fuel  load,  and  this  rule 
does  not  require  accreditation  The  rule 
only  requires  that  a  training  program  be 
established  for  those  portions  of  the 
plant  programs  necessary  to  support 
ongoing  activities  covered  under  the 
rule  In  addition,  the  NRC  believes  that 


having  the  SAT-based  training  program 
in  place  prior  to  fuel  load  allows 
signifirjint  benefits  in  terms  of  program 
review  and  revisions  based  upon 
experience  gained  prior  to  fuel  loading. 

The  NRC  concurs  that  linking  the 
program  review-revision  cycle  to 
existing  practice  (i  e  .  a  4-year 
accreditation-renewal  cyclel  is 
unne<,essarily  prescriptive,  therefore 
reference  to  specific  4-year  review  cj*cle 
has  been  deleted  from  the 
supplementary  information  section  of 
the  final  rulemaking  notice. 

(c)  Review  and  Recordkeeping 
Requirements 

Comment  Several  commenters 
requested  that  the  NRC  clarify  the 
requirements  for  recordkeeping  and  for 
program  reviews  and  revisions. 
Specifically,  the  NRC  was  requested  to 
clarify  (1)  what  records  need  to  be 
maintained  in  order  to  meet  the 
requirements  of  S  50  120.  (2)  whether 
any  special  retention  periods  apply  to 
those  recTords.  and  (3)  what  "associated 
programs  "  must  be  readily  auditable,  or 
that  this  language  be  dropped  from  the 
dis<:ussion  They  also  requested  that 
NRC  clarify  the  rule  so  that  it  is  clear 
that  the  penodic  reviews  of  training 
programs  are  to  be  conducted  by 
appropriate  functional  managers,  not 
)ust  training  managers 

Response  The  records  the  licensees 
will  need  to  maintain  to  meet  the 
requirements  of  §  50  1 20  are  the  same 
records  currently  being  maintained  by 
licensees  for  their  existing  training 
programs  The  proposed  rule  does  not 
impose  any  special  retention  periods  for 
these  records.  The  words  "a.ssoci9ted 
programs  "  will  be  deleted  from  the 
discussion  related  to  being  readily 
auditable  The  final  nile  does  not 
require  c  larification  since  the  proposed 
rule  notes  "licensee  management." 
which  NRC  takes  to  include  functional 
line  managers 

(d)  Demonstration  of  Compliance 

Comment  The  STIC  should  clarify 
how  compliance  with  the  rule  is  to  be 
demonstrated  by  facilities  without  an 
accredited  program. 

Response  An  accredited  program  is 
considered  to  be  an  acceptable  means  of 
demonstrating  compliance  with  the 
rule  Facilities  that  do  not  have  an 
accredited  program  would  demonstrate 
compliance  with  the  final  rule  through 
the  development  of  training  programs 
using  the  systems  approach  to  training 
as  defined  m  10  CFR  55  4  The  NRC  will 
conduct  ins{>ections  of  non-accredited 
facility  programs  to  ensure  that  the 
requirements  of  the  final  rule  are  met. 


c 
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7.  Recommend  That  the  Commission 
Try  One  More  Time  To  Reverse  the 
Court  Decision 

Comment.  Most  commenters 
expressed  their  strong  opinion  that  the 
rule  is  unnecessary  given  the  industry's 
initiatives  in  developing  and 
implementing  effective  training 
programs,  but  accept  the  rule  as 
necessary  given  the  Court's  decisions. 
However,  one  commenter  requested 
that,  given  the  President's  January  28, 
1992,  directive  that  agencies  are  to 
"identify  and  accelerate  action  on 
initiatives  which  will  ehminate  any 
unnecessary  regulatory  burden,"  the 
Commission  seek,  through  the  Executive 
Branch,  if  necessary,  a  judicial  review  of 
the  Court's  ruling. 

Response  The  Commission  believes 
that  tiie  President's  directive  does  not 
supersede  the  Court's  ruling  and  the 
NRC  has  exhausted  all  reasonable 
avunues  of  judicial  review. 

8.  Reconsideration  of  Other  Training 
Requirements  in  Light  of  This  Rule 

Comment.  One  commenter  requested 
that  the  NRC  review  part  55  in  its 
entirety  to  ensure  that  it  is  consistent 
with  this  rule,  stating  that  it  is  possible 
that  many  of  the  prescriptive 
requirements  in  existing  part  55  could 
be  eliminated  if  it  were  amended  to 
reflect  existing  industry  practice  for 
identifying  the  need  for  and  developing 
training  programs. 

Response.  Part  55  currently  states  that 
a  SAT-based  training  program  and  a 
certified  simulator  is  an  acceptable 
alternative  to  the  prescriptive 
requirements  of  part  55  and  would  meet 
the  existing  requirements  for  licensed 
operator  training.  In  fad.  most  of  the 
initial  and  requalification  programs  for 
licensed  operators  are  based  on  SAT. 
Thus,  part  55  is  consistent  with  this 
rule.  Furthermore,  some  programs  retain 
elements  of  the  prescriptive  portion  of 
10  CFR  part  55  and  to  eliminate  these 
elements  would  create  an  unnecessary 
perturbation  to  these  programs. 

Discussion 

The  safety  of  nuclear  power  plant 
operations  and  the  assurance  of  general 
public  health  and  safety  depend  on 
personnel  performing  at  adequate 
performance  levels.  The  systematic 
determination  of  qualifications  and  the 
provision  of  effective  initial  training  and 
periodic  retraining  will  enhance 
confidence  that  workers  can  perform  at 
adequate  performance  levels. 
Qualification  in  the  context  of  this  rule 
means  that  nuclear  power  plant 
personnel  have  completed  the  training 
program,  or  parts  thereof,  as  evidenced 


by  meeting  the  job  performance 
requirements,  and  are  permitted  to 
independently  perform  specific 
activities.  The  Commission  has  taken  an 
approach  in  this  rule  that  would  specify 
the  process  to  be  implemented  by 
applicants  and  licensees  through  which 
job  performance  criteria  and  associated 
personnel  training  would  be  derived. 
This  appro.9ch  provides  for  flexibility 
and  site-specific  adaptations  in  the 
training  programs.  No  additional  cost  is 
anticipated  with  this  approach  for 
licensees  with  accredited  programs 
because  the  rule  is  believed  to  be 
consistent  with  existing  industry 
practice  for  personnel  training 

Summary  of  Final  Rule 

Each  applicant  for  and  each  holder  of 
an  operating  license  for  a  nuclear  power 
plant  shall: 

(1)  Establish  a  training  program  for 
certain  nuclear  power  plant  personnel 
who  perform  operating,  maintenance, 
and  technical  support  activities; 

(2)  Use  a  systems  approach  to 
training; 

(3)  Incorporate  instructional 
requirements  to  provide  trained  and 
qualified  personnel  who  can  safely 
operate  the  facility  in  all  modes  of 
operation; 

(4)  Periodically  review,  evaluate,  and 
revise  the  trainingprogram;  and 

(5)  Maintain  sufficient  records, 
available  for  NRC  inspection,  to  verify 
the  adequacy  of  the  training  program. 

Although  no  written  response  is 
required,  licensees  are  expected  to 
review  their  license  conditions  and 
other  commitments  for  consistency  with 
this  rule. 

The  Commission  has  also  developed 
conforming  amendments  to  10  CFR 
parts  50  and  52  to  accompany  this  rule 
Part  of  these  amendments  to  parts  50 
and  52  are  considered  minor.  The  other 
change  to  part  52  is  more  substantive 
and  has  been  developed  to  ensure  that 
applicants  for  a  combined  license 
(construction  and  operation)  will 
establish,  implement,  and  maintain  a 
training  program  in  accordance  with  the 
requirements  in  10  CFR  50  120.  This 
rule  is  not  intended  to  preclude  vendor 
training  programs  developed  in 
conjunction  with  standardization  of 
design. 

Discussion  of  Final  Rule 

A  new  §  50.120,  has  been  added  to  10 
CFR  part  50,  entitled  "Training  and 
qualification  of  nuclear  power  plant 
personnel." 

This  section  establishes  the 
requirements  for  and  the  essential 
elements  of  the  process  to  be  used  by 
applicants  and  licensees  to: 


(1)  Determine  training  and 
qualification  requirements  for  all 
appropriate  personnel; 

(2)  Develop  training  programs  to 
ensure  that  each  licensee  has  trained 
and  qualified  personnel  to  operate  and 
maintain  the  facility  in  a  safe  manner; 
and 

(3)  Implement  and  maintain  these 
programs  effectively  on  a  continuing 
basis. 

Paragraph  (a).  "Applicability." 
indicates  that  the  rule  apphes  to  each 
applicant  for  and  each  holder  of  an 
operating  license  for  a  nuclear  power 
plant. 

Paragraph  (b),  "Requirements," 
requires  that  each  applicant  or  licensee 
establish,  implement,  and  maintain  a 
program  for  training  nuclear  pow^r 
plant  personnel  which  addresses  ail 
modes  of  operation  and  is  derived  from 
a  systems  approach  to  training  (SAT). 
The  SAT  process  was  selected  because 
it  has  the  following  characteristics: 

(1)  Training  design  and  content  are 
derived  from  job  performance 
reouiremenfs; 

(2)  Training  is  evaluated  and  revised 
in  terms  of  job  performance 
requirements  and  observed  results  on 
the  job; 

(3)  Success  in  training  can  predict 
satisfactory  on-the-job  performance;  and 

(4)  A  training  program  can  be  audited 
because  it  involves  clearly  delineated 
process  steps  and  documentation. 

The  SAT  process  contains  five  major 
elements  and  is  intended  to  require  a 
training  system  that  wrill  ensure 
successful  performance  on  the  job  by 
trained  individuals.  The  elements  are: 

(1)  Analysis  of  job  performance 
requirements  and  training  needs; 

(2)  Derivation  of  learning  objectives; 

(3)  Design  and  implementation  of  the 
training  programs; 

(4)  Trainee  evaluation; 

(5)  Program  evaluation  and  revision. 
The  SAT  process  also  provides  a 

sequential  method  of  generating  the 
type  of  documentation  needed  for 
training  review.  Use  of  SAT  will  obviate 
the  need  for  additional  documentation 
for  NRC  review. 

The  SAT  process  is  a  generic  process, 
and  its  application  is  not  limited  to  a 
certain  subject  matter  or  to  specific 
licensee  personnel.  Training  programs 
based  on  job  performance  requirements 
have  been  successfully  used  by  the 
military  for  over  20  years  and  by  the 
nuclear  industry  for  much  of  the  past 
decade.  Furthermore,  the  Commission 
has  recognized  the  appropriateness  of 
using  this  approach  to  training  in  its 
requirements  for  operator  licensing 
prescribed  in  §  55.31(a)(4),  and  for 
operator  requalification  prescribed  in 
§  55.59(c). 
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This  rule  would  provids  for  the 
trainiriK  ""d  qualification  of  the 
following  nuiln/ir  pow»r  plant 
personnel 

(1)  Non-licensad  operator 

(2)  Shif^  $up«rvisor. 

(3)  Shift  tt«(.hnir^l  advisor 

(4)  Instrument  aiid  control  tochnitian 

(5)  t"l«rtru;al  rnainfenancf*  personnel 

(6)  Merhaiucal  maintenaiit  e 
p«rsonnei. 

(7)  Radioloxical  protection  technician 
(81  (Ihemistry  technician 
(9)  Engineering  support  personnel 
Lu  ensed  operatopi,  such  as  control 

room  operdlors  and  senior  control  room 
operators,  are  not  covered  by  this  rule 
They  will  continue  to  be  covered  by  10 
CIR  part  55  for  both  initial  and 
ntcjiinlifualion  training  Because  some 
senior  control  room  operators  may  also 
tw  shift  supervisors,  only  those  aspects 
of  training  rtdated  to  their  shift 
supervisor  func-tion  would  be  covered 
hy  this  rule 

This  rule  would  require  that  training 
proj^rams  bo  periodically  evaluated  and 
r*tvised  ai  apprupnato,  and  also  be 
periodically  reviewed  by  management 
fi)r  effm.tivone%s  Currttnt  industry 
oh|..(1ives  in  this  regard  involve  the 
evaluation  by  management  of  individual 
training  programs  on  a  continuing  or 
periodic  basis  to  identify  program 
strengths,  weaknesses,  and 
effei.tiveness  These  evaluations  are 
normally  completed  within  a  3-  to  6- 
month  period  following  completion  of 
training  within  the  programs  The  sum 
of  these  evaluations  results  in  a 
comprehensive  review  Periodic 
evaluations  of  the  overall  training 
programs  are  being  jierformod  by  the 
industry  as  part  of  accreditation 
ritnewal  The  Commission  expects  this 
prac-tice  to  continue 

Detemnination  of  (ob  performaiK  e 
requirements  and  training  needs  is  part 
of  the  analysis  in  the  SAT  prtn  ess  and 
is  refle«1ed  in  qualification 
requirements  The  facility  applicant  or 
licensee  will  be  responsible  for  ensuring 
that  all  personnel  within  the  scope  of 
this  rule  have  the  training  and  resulting 
qualifiiuitions  (  ommensurate  with  )ob 
performance  requirements  for  their 
assigned  tasks  Initial  and  continuing 
training,  as  appropriate,  is  exp««  ted  to 
be  provided  to  job  incumlnints  in 
positions  covered  by  this  rule 

t-uh  applicant  and  Ik  ensee  is 
required  to  maintain  and  ke«»p  available 
for  NRC  inspection  the  matennls  used  to 
establish  and  implement  rw^uirvd 
training  programs  for  the  affe<  ted 
j>ersonnel   Current  in<iustr>  pra(  tice  in 
this  regard  involves  retention  of  those 
records  necessary  to  support 
management  information  needs  and  to 


provide  required  historir^il  data  In 
general,  these  include  records  of 
program  development,  evaluation,  and 
revision  related  to  the  existing  training 
program  The  NRC  has  found  through 
inspections  of  training  programs  that 
sufficient  records  are  being  retained  for 
penods  that  are  adequate  for  regulatory 
purposes  The  Commission  t»elieves  that 
no  additional  guidance  for 
re<  nrdkeeping  is  ne<  essary 

No  written  response  is  required  by 
this  rule  However,  applicants  and 
licensees  would  be  expected  to  compare 
their  current  training  commitments  and 
licensing  bases  with  the  requirements  of 
this  rule  Licensees  should  use  the 
results  of  this  comparison  to  evaluate 
and  revise,  as  appropriate,  existing 
technical  specifications  or  previous 
commitments  This  approach  will 
ensure  a  common  understanding 
between  applicants,  licensees,  and  the 
NRC  staff  of  training  commitments 
when  future  inspections  are  conducted 

Impact  of  Thi»  Rule  on  Existing 
Industry  I  raining  Prugranu 

This  rule  would  supersede  the  Policy 
Statement  on  Training  and  Qualification 
of  Nuclear  Power  Plant  Personnel  The 
Commission  believes  that  this  rule 
would  not  result  in  any  change  to 
accredited  training  programs  The  NRC 
has  found  through  inspections  that  the 
programs  are  generally  acceptable  The 
Commission  expects  that  training 
programs  accredited  and  implemented 
consistent  with  the  industry  program 
objectives  would  be  in  compliance  with 
the  requirements  of  this  regulation. 

An  existing  Memorandum  of 
Agreement  between  INPO  and  the 
Commission  assures  that  the  NRC  will 
be  made  aware  of  any  modifications  or 
updates  to  the  industry  's  program 
ob(ectives  and  criteria  Having  seen 
such  modifications,  the  NRC  will  review 
to  determine  if  they  warrant  any 
modifii  ution  in  riie  Commission's 
position  expressed  above  The  NRC  will 
continue  to  monitor  the  industry 
accreditation  process  by 

(a)  Nominating  individuals  who  are 
not  on  the  NRC  staff  to  s«trve  as 
members  of  the  National  Nuclear 
Accj-editing  Board  with  full  voting 
privileges, 

R))  Having  an  NRC  staff  member 
attend  and  observe  selected  National 
Nuclear  Accrediting  Board  meetings 
with  the  LNPO  staff  or  the  utility 
representatives. 

(( )  Having  NRC  staff  observe  selec;ted 
INPO  accreditation  team  site  visits. 

(dj  Reviewing  any  subsequent 
revisions  to  the  program  objectives  and 
criteria  as  currently  described  in  the 
National  Academy  for  Nuclear  Training 
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document  "The  Objectives  and  Criteria 
for  Accreditation  of  Training  in  the 
Nuclear  Power  Industry"  (ACAD  91- 
015).' and 

(e)  Venf)ing  licensee  programs 
through  the  NRC  inspection  process. 

As  noted  above,  the  NRC  has  the 
ability  to  verify  compliance  with  this 
regulation  through  the  inspection 
program  and  wnll  do  so  as  appropriate 
In  Its  inspections,  the  NRC  staff  will  use 
Insoection  Procedure  41500.  "Training 
and  Qualification  Effectiveness."  which 
references  the  guidance  in  NUREG- 
*    1220,  Revision  1. '  "Training  Review 
Cnteria  and  Procedures  "  Based  on  NRC 
inspections  conducted  to  date,  the 
Commission  believes  that  the  objectives 
developed  by  the  industry  provides 
sufficiently  clear  guidance  toallow 
applicants  and  licensees  to  implement 
effective  training  programs  in 
compliance  with  this  rule  Therefore, 
the  Commission  does  not  believe  it  is 
necessary  to  issue  a  regulatory  guide  to 
provide  additional  guidance  for 
complying  with  this  rule. 

Vendor-Developed  Programs  for 
Standardized  Plant* 

In  10  CFR  part  52.  the  Commission 
articulated  the  goal  of  safety  through 
standardization  of  design  The 
Commission  believes  that  the  benefits  of 
standardization  could  involve  the 
standardization  of  some  types  of 
training  assoaated  with  the  10  CFR  part 
52  design  certification  Therefore, 
nothing  in  this  rule  is  intended  to 
preclude  standard  training  programs 
being  developed  or  implemented  by  a 
vendor  For  example,  the  initial  training 
for  instrument  and  control  technicians 
related  to  a  particular  standard  design 
may  be  conducted  by  a  vendor  As  a 
result,  there  could  be  a  pool  of 
technicians  trained  by  the  vendor  on  the 
certified  design  available  for  hire  at  a 
nuclear  power  plant  site  These 
personnel,  however,  would  need  to 
complete  site-specific  training  related  to 
the  administrative  and  operating 
philosophy  of  the  site  as  well  as  any 
other  specific  requirements  of  the 
licen.see 

Thus,  the  requirements  for  personnel' 
training  programs  prescribed  by 


'  A  copy  of  ACAD  91-015  is  avaiUbla  for  public 
ln«p«:tion  or  copying  at  tb«  NUC  Public  Documenl 
Room.  21iO  L  Stnwi.  NW  (Loww  L«vi>l). 
Wohingiun.  DC 

'Copim  of  NUREC-I220.  R«v   1  may  ba 
purchaMd  from  tha  Supannlondant  of  Documentt. 
I'  S  Govarr.mant  Printing  OfBca.  P  O  Box  37062. 
W«»|jingtan.  IX  20013-7082  Copiat  ara  also 
avajlabl*  from  th«  Nation*!  Tochrucal  Information 
SorvKa  S28i  Port  Royal  Road.  Springfiald.  VA 
22161    A  cop>  u  also  avulabla  (or  public 
Inspection  or  copying  at  tha  NRC  Public  Documant 
Room  2120  L  Strwt.  NW  (Lowar  l.av«l|. 
Washington.  tXl 


§  50.120  do  not  prevent  a  vendor  from 
training  personnel  or  from  developing  a 
training  process.  However,  it  is 
important  to  note  that  vendor  training 
programs  are  not  governed  by  this  rule 
and  that  the  licensee  is  ultimately 
responsible  for  ensuring  that  personnel 
are  qualified. 

Applicants  for  a  Combined  License 

Part  52  is  being  amended  to  require 
that  applicants  for  combined  licenses 
establish,  implement,  and  maintain 
training  programs  in  accordance  with 
the  requirements  in  10  CFR  50.120. 

Criminal  Penalties 

As  a  result  of  the  addition  of  §  52.78 
by  this  rulemaking,  the  criminal  penalty 
provision.  §  52.113,  is  being  modified  to 
add  §  52.78  to  the  list  of  sections  in 
subsection  (b),  since  the  new  section  is 
not  identified  as  substantive,  as  that 
criterion  is  expressed  in  the  Federal 
Register  Notice:  Clarification  of 
Statutory  Authority  for  Purposes  of 
Criminal  Enforcement,  57  FR  55062 
(November  24.  1992).  In  addition. 
§  52.101  is  deleted  and  §  52.103  is 
added  to  the  list,  to  reflect  changes 
made  to  part  52  in  a  previous 
rulemaking,  57  FR  60978  (December  23, 
1992). 

Finding  of  No  Significant 
Environmental  Impact:  Availability 

The  Commission  has  determined 
under  the  National  Environmental 
Policy  Act  of  1969,  as  amended,  and  the 
Commission's  regulations  in  subpart  A 
of  10  CFR  part  51,  that  this  rule  is  not 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and,  Uierefore;  an 
environmental  impact  statement  is  not 
required.  Numerous  studies  have  shown 
that  in  complex  man-machine  systems, 
human  error  has  often  been  the 
overriding  contributor  to  actual  or 
potential  system  failures  that  may  be 
precursors  to  accidents.  With  this 
rulemaking,  the  NRC  is  emphasizing  the 
need  to  ensure  that  industry  personnel 
training  programs  are  based  upon  job 
performance  requirements.  Personnel 
who  are  subjected  to  training  based  on 
job  performance  requirements  should  be 
able  to  perform  their  jobs  more 
effectively,  and  with  fewer  errors. 
Thereforfi,  the  environmental  effect  of 
implementing  this  rule  would,  if 
anything,  be  positive  because  of  the 
reduction  in  human  error.  The  / 

environmental  assessment  and  findiftg 
of  no  significant  impact  on  which  this 
determination  is  based  are  available  for 
inspection  at  the  NRC  Public  Document 
Room,  2120  L  Street.  NW.  (Lower 
Level),  Washington,  DC  20555.  Single 


copies  of  the  environmental  assessment 
and  finding  of  no  significant  impact  are 
available  from  Rajender  Auluck,  Office 
of  Nuclear  Regulatory  Research.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555.  telephone:  (301) 
492-3794. 

Paperwork  Reduction  Act  Statement 

This  final  rule  amends  information 
collection  requirements  that  are  subject 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.).  These 
requirements  were  approved  by  the 
Office  of  Management  and  Budget 
approval  numbers  3150-0011  and  3150- 
0151. 

Public  burden  for  update  and 
maintenance  of  iiiformation  is  estimated 
to  average  780  hours  per  utility  per  year, 
including  the  time  for  reviewing  the 
present  program,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  Information  and  Records 
Management  Branch  (MNBB-7714), 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555;  and  to  the  Desk 
Officer,  Office  of  Information  and 
Regulatory  Affairs,  NEOB-3019,  (3150- 
0011),  Office  of  Management  and 
Budget,  Washington,  DC  20503. 

Regulatory  Analysis 

A  regulatory  analysis  has  been 
prepared  for  this  final  regulation.  The 
analysis  examines  the  values  (benefits) 
and  impacts  (costs)  of  implementing  the 
regulation  for  personnel  training  and 
qualification.  This  analysis  is  available 
for  inspection  in  the  NRC  Public 
Document  Room,  2120  L  Street.  NW., 
(Lower  Level),  Washington,  DC  20555. 
Single  copies  of  the  analysis  may  be " 
obtained  from  Rajender  Auluck  (see 
ADDRESSES  heading). 

Regulatory  Flexibility  Certification 

As  required  by  the  Regulatory 
Flexibihty  Act  of  1989.  5  U.S.C.  605(b), 
the  Commission  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  final  rule  primarily  affects 
the  companies  that  own  and  operate 
light-water  nuclear  power  reactors  and 
the  vendors  of  those  reactors.  The 
companies  that  own  and  operate  these 
reaCtors-dojifitfall  within  the  scope  of 
the  definition  of  "small  entity"  set  forth 
in  the  Regulatory  Flexibihty  Act  or  the 
Small  Business  Size  Standards  set  out  in 
regulations  issued  by  the  Small 


Business  Administration  in  13  CFR  part 
121. 

Backfit  Analysis 

The  Commission  has  determined  that 
the  backfit  rule,  10  CFR  50.109,  does  not 
apply  to  this  final  rule  because  these 
amendments  are  mandated  by  section 
306  of  the  Nuclear  Waste  Policy  Act  of 
1982.  42  use.  10226.  Therefore,  a 
backfit  analysis  is  not  required  for  this 
rule. 

List  of  Subjects 

10  CFR  Part  50 

Antitrust,  Classified  information. 
Criminal  penalty.  Fire  protection. 
Incorporation  by  reference, 
Intergovernmental  relations.  Nuclear 
power  plants  and  reactors,  Radiation 
protection.  Reactor  siting  criteria. 
Reporting  and  recordkeeping 
requirements. 

10  CFR  Part  52 

Administrative  practice  and 
procedure.  Antitrust,  Backfitting, 
Combined  license,  Eariy  site  p>ermit. 
Emergency  planning,  Fees,  Inspection, 
Limited  work  authorization.  Nuclear 
power  plants  and  reactors.  Probabilistic 
risk  assessment.  Prototype,  Reactor 
siting  criteria.  Redress  of  site,  Reporting 
and  recordkeeping  requirements. 
Standard  design.  Standard  design 
certification. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  the  Nuclear  Waste  Policy 
Act  of  1982,  and  5  U.S.C.  552  and  553. 
the  NRC  is  adopting  the  following 
amendments  to  10  CFR  parts  50  and  52 
as  follows: 

PART  50— DOMESTIC  UCENStNG  OF 
PRODUCTION  AND  UTILIZATION 
FACILITIES 

1.  The-^tltiwrity  citation  for  10  CFR 
part  50  is  revised  to  read  as  follows: 

Authority:  Sees.  102.  103,  104.  105.  161. 
182.  183,  186.  189.  68  Stat.  936,  937,  938. 
948.  953,  954.  955,  956.  as  amended;  sec. 
234.  83  Stat.  1244.  as  amended  (42  U.S.C. 
2132.  2133,  2134.  2135.  2201,  2232,  2233, 
2236.  2239.  2282);  sees.  201.  as  amended. 
202.  206.  88  Stat.  1242,  as  amended,  1244, 
1246  (42  U.S.C.  5841,  5842,  5846). 

Section  50.7  also  issued  under  Pub.  L.  95- 
601.  sec  10,  92  Stat.  2951  (42  U.S.C.  5851). 
Section  50.10  also  issued  under  sees.  101, 
185.  68  Stat.  936.  955,  as  amended  (42  U.S.C 
2131.  2235);  sec.  102.  Pub.  L  91-190.  83  Stat. 
853  (42  U.S.C  4332).  Sections  50.13. 
50.54(dd).  and  50.103  also  issued  under  sec. 
108,  68  Stat.  939,  as  amended  (42  U.S.C 
2138).  Sections  50.23,  50.35,  50.55.  and  50  56 
also  Issued  under  sec  185,  68  Stat.  955  (42 
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U  &(:  223S)  Snctiont  SO  33a.  M  SSa.  and 

Mppfiiilix  Q  aIm)  IfiutKl  iindnr  tm    102,  Puh. 
L.  91-190.  83  Stat   8S3  (42  I'  S  (1  4112) 
Soctlniii  S0.34  and  SO  S4  also  iaaued  undrr 
at>c  204.  88  Stat  1245  (42  IJ  S  C  SS44) 
S«rti<>nt  M)  S8.  SO  41.  and  SO  92  alst)  imuihI 
under  f>jb  L  97-415.  9«  Staf   207J  (42 
II  S  C   223<))  Sactlon  50  78  alio  i»fiM»d  under 
»«     l22.M.Slal    9,1«  (42  I' .SC  21S2) 
Sm Ikons  VI  fU)-50  SI  alao  tsau«<i  undor  M«r 
184   ri8  Sla«   9S4.  aa  HiiwndMl  (42  II  S  ('. 
22.14).  .S<H.tt(in  VO  120  II  also  issii«Ni  und«r 
lottioii  306  of  thn  NWVA  of  1982,  42  I'  S  C 
10226   AptMindix  F  also  issuod  under  sec. 
187.  68  Sta»   955  (42  U  S  C  2237). 

2   In  <»  SO  8,  paragraph  fb)  Is  reviited  to 
r»toil  i\%  fullijws 

fSO.S     ln«on«M<ton  co4l»ctton 
r*qu4r«m«ota:  OMB  approval. 

•  •  •  •  • 

(h)  Thit  «ppn>vi»d  information 
(  ollw  tiun  rw«jiijrwm«nt«  ctmfainml  in 
this  part  appear  In  S'i  "W  30   50  33. 
50.33a.  50  34,  50  34h.  SI)  V>.  50  3f}. 
50  3tia.  50  48.  50  i'i.  50  54.  50  55. 
50  55a.  50  59.  50  ftO.  50  fil.  50  63.  50  64, 
50  71.  50  72.  50  80.  50  82.  50  90.  50  11. 
50  120.  and  appendixes  A.  B.  E.  G.  H. 
I,  ),  K.  M.  N.  O.  Q,  and  R. 

•  •         •         •         • 

J  S«>ction  50  120  is  addud  to  ruad  a^ 
follows: 

fSaiM    Training  and  qualtflcaMon  of 
nuclaar  powar  p4an<  p«r«onn*l. 

(«)  Applicnhil.ty  TTie  i»quir«in«nts  of 
this  stHition  apply  to  h«(  h  applicant  for 
(appiii  ant)  and  eatii  holder  of  an 
()lieratini<  lirimsM  (lic«ns«M>)  for  a  nuc  luar 
powtw  pUnt  of  the  t>-pe  s^mcihrni  in 
§50  21(b)  or  §50  12 

(b)  Rrquirvments  (1)  F:a(  h  nuclHur 
power  plant  applicant,  by  jCJctuber  25. 
19<.»3,  pubbrafionl  or  18  months  prior  to 
find  Umd.  whuiievet  is  lalnr.  and  eac  h 
r.u(  limr  pownr  plant  Ik  tnisHtt.  by 
iOtdbttr  25.  1993.  publicalii.ii!  sti.i!l 
establish.  Implemmtt.  and  maintain  a 
Irainiiix  prr»Knm  donved  from  a  sy^trms 
nppr(>a(  h  to  tra^nln^  as  (irfunKf  in  10 
CJK  bb  4  The  train injj  program  must 
prt)vi:lM  for  the  tr>«iIllll^  and 
qualifii.ation  of  lh«  following  (jitHgorit's 
of  nuclear  power  plant  pt^rsonnel. 

|i)  Nijn-li(:8nse<!  operator 

(ii)  Shifl  supervisor. 

(iii)  Shift  tmiiniral  a<lvi.stjr 

(ivj  Instrument  and  control 
tin  hnii  Jan. 

(v)  tilmtrii  al  mHintHname  personnel. 

(vt)  M»irha;iical  maintenanrs 
t>ers«n  Dei. 

(vii)  RadJofo^ral  profertton 
tiH  hnlcian. 

(vlii)  Chemistry  tw  hnician 

(ix)  Ki'.Kinmtnng  support  personiwil 

(2)  The  tralmn^  prugram  must 
incorporate  (he  mttnictiunal 
requirwiMMits  iMcaacary  lo  prwidm 


qualified  porsonrtel  to  operate  and 
maintain  the  facility  in  a  safe  manner  in 
all  mndtm  of  operation   T^e  training 
program  must  be  developHd  so  as  to  be 
in  compliance  with  the  fanlity  license, 
iru.ludiii^  all  technical  specifications 
and  applicable  r»KulaIioi)s  The  training 
progrnm  must  l>e  jntruxiically  evaluated 
and  r»«vls«d  a^i  npprnpriate  to  reflect 
industry  exjier.eni  »^  as  wull  as  ihan^^ 
til  the  facility,  prrHi'di.n-^,  rt^ulations. 
and  quality  a.s»uninf«  n»<piirem«nts  The 
triiinin^  program  must  be  {wri'xlically 
niviHwed  by  lictmsee  mana^H'menl  fur 
effe<:11vwne«a.  Sufficient  rer  ords  must  be 
maintained  by  the  licensee  to  maintain 
program  int«xrity  and  k»'pt  available  for 
NKC;  inspwction  to  verify  the  adequacy 
of  the  p^o^^am 

PART  52— €ARLY  SfTE  PERMTTS; 
STANDARD  DEStGN 
CERTIFICATIONS;  AND  COMBINED 
UCENSES  FOR  NUCLEAR  POWER 
PLANTS 

4  The  authority  citation  for  10  CFR 
part  52  continue*  to  reed  as  follows; 

.\uth«Hty:  .Sees.  103.  104.  161.  182.  183, 
186.  189,  fi8  Slat  91«  948   951   954.  955, 
956.  as  am«n.ipd,  ser  234.  83  Sint   1244.  as 
amnndini  (42  n  .Sr.   2111.  2201    2232    2231. 
2236.  22J9.  2282).  aecs.  201    2U2,  206.  M 
.Slat.  1242,  1244,  1246,  as  ametvlwd  (42  USC 
5H41.  5H42.  5846) 

5  In  §  52  8.  paragraph  (b)  is  revised  to 
rvad  as  follows 


152  8     Information  collection 
r«qulremant«   OMB  approval. 


.i> 


fb)  The  approved  infonnation 
colleciion  requirements  contained  m 
this  part  appear  in  §§  52.15.  52  17. 
52  29.  5i.45.  52.-»7.  52  57.  52  75,  52  77. 
5  2  78.  and  52  79. 

r>    .Set  t ion  52.78  is  a<lded  tu  read  as 
follows 

1 52  78     Contents  ol  applications,  training 
and  quaMflcatlon  ol  nuclaar  powar  plant 
paraonnai 

(a)  Applicability  The  n>quir»ments  of 
tl.is  stKiion  apply  only  to  the  personnel 
associated  with  the  opt*rni;rij{  phase  of 
the  combirHKi  licanses 

[b)  The  application  rr.ust  demonstrate 
compliance  with  the  requirements  for 
training;  prof^ra.Tis  eslablish«d  in 

§50  120  of  this  chapter 

7  In  §52  113.  paragraph  (h)  is  revis€»d 
to  ruad  as  follows 

|S^11^     Crimlttal  panattlaa. 

•  •  •  •  • 

[h]  The  regulations  in  part  52  that  are 
HiA  Issued  under  set.iions  18lb.  161i.  or 
1  f>  1  o  for  the  purposes  of  section  223  are 
as  follow*;  §§52.1.  5Z3.  52  5.  52.8, 
52  11.  52  13.  52.15.C2.17.  52  1ft.  52  19. 


52  21.  52.23,  52  24.  52.27.  52.29.  52.31, 
52.33.  52.37,  52.39,  52.41,  52.43.  52.45. 
52  47.  52  48.  52.49.  52  51.  52.53.  52.54. 
52  55.52.57.  52.59.  52.61.  52  71.  52.73. 
52  75.  52.77.  52.7^,  52  79,  52  81.  52.83. 
52  85.  52.87.-§I.89.  52.93.  52  97.  52.103. 
52  111. and  52  113 

Dated  at  Rorkville.  MD.  this  2Wh  day  of 
Apr.!  1993 

For  thfl  Nucloar  Rpgulatory  Commission 

SajBuel  I  Chilk. 

Secrelnry  of  the  Commission 

jFR  Doc.  93-9651  Filed  4-2i-«3.  845  anil 
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DEPARTMENT  Of  TRANSPORTATION 
Fadarai  Aviation  Admirtiatratton 

14  CFR  Part  39 

(Docfcat  No.  »3-NI»-37-AO;  Amandmant 
3»-8S53;  AO  tS-OS-Oe] 

AJrworthln«M  Diractlvaa;  Pacific 
SclanUflc  Company,  HTUKin-Tach 
DIvialon,  Rra  Extlngulahara,  •• 
Inataliad  on.  but  rtot  Umitad  lo,  Airbua 
Induatria  Moda4  A300.  A310.  and  A320 
SartM  Airptenas;  Boeing  Model  757- 
200  Sariaa  Airpianaa  Equipped  With 
Rollt  Royca  Englr>aa:  and  McDonnell 
Douglas  Model  DC-9-80  (MD-80)  and 
MD-1 1  Series  hUrjMn— 

AOEHCr:  Federal  Aviation 
Administration.  DOT 
ACTION:  Final  rule,  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airwortliiness  directive  (AD)  that  is 
applicable  to  certain  Pacific  Scientific 
fire  extinguishers.  This  artion  requires 
testing  the  low  pre&sure  indication 
cirruits  to  monitor  actuation  of  the 
pressure  switch  on  certain  Pacific 
S<:ientific  fire  extinguishers  and 
replacAiment  with  a  serviceable 
extinguisher,  if  necessary  This 
amendment  is  prompted  bv  reports  that 
the  low  pressure  switch  failed  to 
indicate  low  pressure  when  the  fire 
extinguisher  container  was  discharjjed. 
The  ai:tions  specified  in  this  AD  are 
intHnded  to  prevent  failure  of  a  fire 
extinguisher  to  discharge  extinguishant 
in  the  event  of  a  fir«. 
OATCS:  Effective  May  11,  1993. 

Tlie  incorporation  by  reference  of 
certain  publications  listed  ir.  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  11, 
1993 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
June  25.  1993. 

AOORCSSES:  Submit  coaunenti  in 
triplicate  to  the  Federal  Ariation 
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Administration  fFAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  93-NM- 
37-AD.  1601  Und  Avenue,  SW., 
Kenton.  Washington  98055-4056, 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Pacific 
Scientific  Company,  IfTL/Kln-Tech 
Division,  Attention:  Product  Support 
Department.  1800  Highland  Avenue, 
Duarte,  California  91010.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW..  Ronton. 
Washington;  or  at  FAA,  Transport 
Airplane  Directorate,  Los  Angeles 
Aircraft  Certification  Office,  3229  East 
Spring  Street,  Long  Beach,  California 
90806-2425;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Raymond  Vakili,  Aerospace  Engineer, 
Propulsion  Branch,  ANM-141L,  FAA, 
Transport  Airplane  Directorate,  Los 
Angeles  Aircraft  Certification  Office, 
3229  East  Spring  Street,  Long  Beach, 
California  90806-2425;  telephone  (310) 
988-5262;  fax  (310)  988-5210. 
SUPPLEMENTARY  INFORMATION:  Recently, 
two  operators  have  reported  three 
incidents  in  which  the  low  pressure 
switch  on  Pacific  Scientific  fire 
extinguishers  for  the  auxiliary  power 
unit  (APU)  compartment  failed  to 
indicate  low  pressure.  Subsequent 
testing  of  900  additional  Pacific 
Scientific  fire  extinguishers  revealed 
four  additional  failures  of  the  low 
pressure  switch,  wherein  the  cockpit 
indication  Ught  failed  to  illuminate  to 
indicate  low  pressure  in  the  fire 
extinguisher.  These  fire  extinguishers 
for  the  APU  and  engine  compartments 
are  known  to  be  installed  in  Airbus 
Industrie  Model  A300,  A310,  and  A320 
series  airplanes;  Boeing  Model  B757- 
200  series  airplanes,  equipped  with 
Rolls  Royce  engines;  and  McDonnell 
Douglas  Model  IX;-9-80  (MD-flO)  and 
MD-11  series  airplanes.  This  condition, 
if  not  corrected,  could  result  in  failure 
of  a  fire  extinguisher  to  discharge 
extinguishant  in  the  event  of  a  fire. 

The  FAA  has  reviewed  and  approved 
Pacific  Scientific  Alert  Service  Bulletin 
26A1106,  dated  March  10.  1993,  that 
describes  procedures  for  testing  the  low 
pressure  indication  circuit  to  monitor 
actuation  of  the  pressure  switch  on  the 
fire  extinguisher  and  replacement  with 
a  serviceable  fire  extinguisher,  if 
necessary. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  Pacific  Scientific  fire 
extinguishers,  this  AD  is  being  issued  to 
prevent  failure  of  a  fire  extinguisher  to 


discharge  extinguishant  in  the  event  of 
a  fire.  This  AD  requires  testing  of  the 
low  pressure  indication  circuit  to 
monitor  actuation  of  the  pressure  switch 
on  Pacific  Scientific  fire  extinguishers 
and  replacement  with  a  serviceable  fire 
extinguisher,  if  necessary.  The  actions 
are  required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously.  This  AD  also 
requires  that  findings  of  the  test  be 
submitted  to  the  FAA. 

This  is  considered  to  be  interim 
action  until  final  action  is  identified,  at 
which  time  the  FAA  may  consider 
further  rulemaking. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  fiight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  en  this  rule.  Interested  persons 
are  invited  to  comment  on  this  nile  bj[_y 
submitting  such  wTitten  data,  views,  or 
arguments  a&they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket, 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamf>ed 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  93-NM-37-AD,"  The 


postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  hereiiLiyrill 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
resf>onsibi lilies  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  FederaUsm  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291,  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
determined  further  that  this  action    ■ 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  February  26,  1979).  If  it 
is  determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety, 

Adoption  of  the  Amendment  - 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S  C.  App.  1354(al.  1421 
and  1423;  49  U.S  C.  106(g);  and  14  CFR 
11.89. 

S39.13    [Amandml] 

2.  Section  39,13  is  amended  by 
adding  the  following  new  airworthiness 
direc-tive: 

93-08-06  Pacific  Sdentific  Company,  HTL/ 
Kin-Tech  Division:  Amendment  39- 
8553.  Docket  93-NM-37-AD. 
Applicability:  Fire  extinguishers,  as  listed 
in  Pacific  Scientific  Alert  Service  Bulletin 
26A1106,  dated  March  10, 1993;  as  insUlled 
on,  but  not  limited  to.  Airbus  Industrie 
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M(HJnl  A  NX).  AJIO.  Mtd  A320  MriM 

air^^lrtnxi.  B>M*in)<  MixJol  7S7   2(X)  Mirwn 

■  ir|)UfM>  nquu>|MNi  with  KdIU  Ki>vca  enj(ii>9a. 

an.)  M<  rv>nnnll  [ViukIm  M.mIhI  [X'^^^  AO 

IMD  Hfi)  iind  MIV  J I  jr-rifi  aL^iUnes. 

<  nrlifu  ntpd  in  «nv  r.atpjpirv 

(Jitrrfi/iotH'^  Kt<r\uUfHi  as  in<liriitml.  unlf»%» 
HI  ((KiipluhMl  prtrviouslv 

To  pmvwnt  failur"  of  a  firw  ntlinguishm-  h) 
d;i<  hant*  attinKuithan'  "^  '^x*  "vnnt  iif  a  Tir*. 
«<■  nmjilMh  Ihn  fiillowuiK 

(  i)  ('nor  til  tht<  a<i  uinuUtkin  uf  SUO  hi>uni 
time  in  jnrvKn  iir  withm  R<)  diiv»  after  the 
•ffm  livn  datp  of  fhii  AD  v*hirh»<vnr  en  run 
first.  iinii»»«  a<  <  ninpluhml  v»i'(in  th«  Imt  8 
UKu  'l.t  jiriiir  to  ihfi  «f!activ«  drtia  of  thit  AD. 
pertonn  a  liUt  of  th«  Inw  prosaiira  .udmiti.iii 
cirr.uit  lu  nuinitiir  a<  tuatu>n  of  tha  ;ir«u>ira 
swiu.b  on  th«  fin>  nxtiii^uiittutr  in  at  <  unlani  it 
with  tli»>  Acu)ii>pli^ii>«nl  lnslructu:>Q»  in 
Pa<  ifa  .S>  lentifii  Alorl  Sarvii-v  BullalLo 
;^6An06.  dalml  Mait  h  10.  1993 

(1)  If  tha  iwit(  h  p««s«t  th«  t»st.  no  fiuiher 
action  ti  ntquir«>d  bv  thia  AO 

[Z]  If  the  rwttrh  fiiiit  thia  iMt.  prior  lo 
fur>har  flight,  ntnlaca  Um  f\n  «xtlngul<har 
with  a  servtOMbMVXtlaguishm-  This 
mpl«c«iiMiQl  •xllngukb«r  must  h«v«  Ltwu 
Intpactad  previuiuly  lo  accurdance  with 
(uiraKi^Mfib  3  of  the  AcmmpliaKm^nt 
JnstPK  tions  In  IhA  sorvice  bullolin 

(bl  At  of  th«  afTRCtive  data  of  this  AD.  no 
[MtMm  shall  inaliill.  on  any  airplane,  a  Pacific 
Sclontirii  fire  nxtin(<uiihnr  having  a  p<ir( 
nunib«)r  lutwl  in  Pat  i fir  Stientifu.  Alrrt 
Sorviio  BullHin  26Ano«>.  dated  M«rch  10. 
1993.  th^t  baa  uot  ba«Q  taapectad  praviuusly 
in  acrnrdanc«  with  parajtmph  3  of  tho 
Auiiiriilishniont  Inttnii  tioni  in  Paclffc 
Scienfiflc  AI«Tl  S«rvlc«  BuIlHin  26A1 10« 
dafnd  March  )().  1993 

(( )  For  iwitchea  thai  fail  to  |mu  the  lest 
rtK)uirsd  by  (hit  AD  Within  30  days  after  the 
effective  dale  of  ihit  AO.  lubtnit  a  report  of 
the  rB5ult»  of  the  teat  required  by  thia  AD  lo 
the  FAA.  Tninsp<irt  .Mi^iUne  Uimctoraie.  Um 
AafakM  Airmfl  OriiTK  ation  OfTite.  3229 
Bast  Spring  Street.  Lonn  Beach.  California 
90806-242S.  or  fax  to  (310)  9««-S210.  The 
report  must  Include  the  following 
infonnatioQ: 

(1)  VVhrn  was  the  Inspection  i>ei^ormedT 
(J)  Whdt  IS  thn  part  number  of  the  fire 

ettiiiftutsherT 

( )J  What  IS  the  airplane  model  and  nmrt 

from  whu  h  the  extinHulsher  was  rrmnvod 

(4)  Where  was  the  axttnKuishar  Installed 
le  fi  .  PtMition/L<M  aiion   luft  engine,  right 
enginr  auxiliary  power  unit  (APU) 
coinpartineTH.  etc  |' 

(5)  When  was  the  laal  hydroatatic  dMck 
;x-TforTned  od  thai  axtluguiahar? 

(b)  V\  ho  performed  the  last  hydrostalk 
check  on  ihdt  e»xlir.gnnhi»r' 

(7)  When  was  the  last  hex  kny  rhm  k  (low 
pre»3i\irp  lndi(.aling  rirr.uit  test)  performnd  im 
that  extinguisher? 

(8)  Was  the  extinguisher  guard  tac  k 
welded,  coinplefely  welded!  or  not  %v«lded  to 
the  switch  housing^ 

Tho  iniurmatum  roilMction  rwjuirmnrnti 
i-ontdined  in  this  reKulatlon  have  b«<en 
approvtNl  by  the  (Mfi<j»  of  Manngmnent  and 
Budget  (OMU)  under  the  pniviuoiia  of  tiie 
i'a(M<rwork  KjmIucImmi  Act  i4  1M<)  (44  1 1  S  C. 
ISOI  ef  aiNj  )  and  ttavn  be><D  assigiuHi  (JMH 
( ioiitrnl  .^umUfr  i  t  H>  iJUbit 


(d)  An  alternative  method  of  complkaiu^  lu 
adjustment  ut  the  compliance  time  that 
providHn  an  aci»'ptabl«  level  of  »«ff  ty  may  be 
';v<<)  if  «ppn)V(»d  by  the  Mdndger   Iu)« 
Angciei  AiHTiif^  Ortifica'ion  OfTi.  e  (ACO). 
I'A.A.  Tmniporf  .Alr[)lanr  Direrfrmitf 
()(>.»mfnr»  ihai!  ftibmit  thnir  r»>rnjejtj  thrtjugh 
«i.  apf)n)prut<<  F.A.\  FVinripa)  MaintPivance 
iii«pe<l.ir.  who  mav  add  cotnn>f»i-.'j  and  'hen 
vnd  If  lo  the  Xtiinjvg^r.  L«>s  Angpii«»  A(X) 

Note  Iiifomati.in  roru  i^niing  the  existence 
of  ajiprtived  alternative  methods  of 
r(impiian4~e  with  this  AD.  if  any.  may  be 
obtained  fn>m  thn  Loa  AngHius  .\CX) 

(e)  Special  flight  piennits  may  be  is>ued  in 
accordance  with  FAR  21  197  and  21  149  to 
operate  the  airplane  In  a  location  where  the 
recjiiirements  of  this  AD  can  be 
«».<o/rpli*h'yl 

(f)  The  tes<  ng  and  replacenient  shall  be 
done  ia  accordatica  with  Pacific  Scientifk 
Alert  ServK*  Bulletin  26A1 106.  dated  Marr  h 
10.  1993.  This  Incorporation  by  reference  was 
apptuvwd  by  the  Dirvctor  of  the  Federal 
Rfigisler  In  accordance  with  S  U  S  C.  SS2(a) 
and  1  CFR  part  51  Copi***  may  be  obtained 
from  Pacific  Scientific  Company.  HTL/Kin- 
Te<;h  Division.  Attention;  Product  Support 
Departmert.  IIMK)  Highland  Avenue.  Dti.irtf. 
California  91010  Cnp\mt  niay  be  inspected  at 
thr  FAA.  Tmaspurt  Airplane  Lhrectonite. 
Ifi4)l  Und  Avenue.  SW  .  Kenton. 
Washington,  or  at  the  F.AA.  Transport 
Airplane  Dirwiorale.  Loa  Angolea  Amxaft 
Cenification  Office.  3229  Edst  Spring  Strcf't. 
Long  Beach.  Califtimla  9O80&-242S.  or  at  the 
(XTicsof  tha  Fedentl  Rrgittcr,  800  North 
CJipitol  Slraat.  NW  .  suite  TtX).  Washington,  t 
D(. 

(g)  This  Hnendment  becomes  effective  on 
May  11.  1M3 

U<u4m1  In  Renton.  Washington,  on  April  16. 
?  ts  I 

Damrll  M-  f  edersun, 
^clinX  Managgr.  Transport  Airplane 
[htm  tonitB.  Aircmft  Certification  Service 
IJ"R  :>)c   93  9612  Filed  4-23-93.  8  4S  am] 
an.t.a«o  coot  aaio-«>-# 


1 4  CFR  Part  39 

I  Docket  No  92   NU-  i  2»  AD    Ame^dm«nt 
3*  «S40.  AD  93.07-0«) 

Ajrwonhio«ks  Directive*:  Aerospatiale 
Mo<J«l  ATR42-3CX3  and  -320  and  ModH 
ATRr2   100  and  -200  Seriea  Airplanes 

AGtisCT:  FMilersl  Aviation 
Administration.  DOT 
action:  Final  rule 

SUMMARY:  This  aniendrrHnt  adopts  a 
ii-w  a)rwurthi:!e&s  dirw.livB  (AD)  t)iat  in 
applicdhle  to  certain  Aeruspatialw  Model 
ATV42    100  and -320  wrius  airplanes 
and  Mixivl  ATk7^-100  and  -200  &erios 
«ir;)lc«iu»*   This  amendniMiil  rHumrws 
ruinoval  of  thi>  cotter  puis  on  l)»e  left 
and  ri^ht  ek<va(or  tab  liini^tHi,  a  rt»check 
of  itiH  tongue  of  th*»  nuts,  and 
iiistali«ti<jn  of  corrttct  sue  cuttttr  pins. 


This  ainendm«nt  it  promplBd  by  reports 
of  mLsfiin);  cotter  pios  on  the  left 
elevator  tab  hinges  and  incorrect 
dimension  of  rotter  pins  on  thw  right 
elevator  tab  hinges  The  aciion.s 
spei:ified  by  this  AD  are  intended  to 
pirevent  reduced  rontrullability  of  the 
airplane 
DATtS:  Effective  un  Ma*'  26.  1993. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
rt»gulations  is  approved  by  the  Diret.lor 
of  the  Federal  Register  as  of  May  26. 
1Q93 

AODl^eSSCS:  The  sirvice  information 
referer.(  ed  in  this  AD  may  bt»  obtained 
fnim  Aerospatiale.  310  Route  de 
Huyunne.  31060  1  oulouse.  Cedex  03, 
France  This  uifomiation  may  be 
examined  at  the  Federal  .Aviation 
Administration  (FA.M.  1  ranspoil 
Airpiiine  Dirwciorate.  Ki.les  Dicx:kt;t. 
1»)01  Und  Avenue.  SVV  .  Kenton. 
Wrtsliingtoii.  or  ut  the  (Jtfice  of  the 
Federal  Rdvi..stBr.  H0<)  North  Capitol 
Sfwet.  NW  .  suite  70<I  VVishii:Kton,  DC. 
F0«  FURTMCB  INfOWIATIOH  CONTACT:  C^ry 
Lium.  Aerospace  fclnginei-r. 
Standardization  Drantii,  .AN.M-113. 
F'.AA.  Transpfirt  Airplane  Directorate. 
1601  Liiid  Avenue.  SW  .  Kenton. 
Washington  98l)5&-405t>.  telephone 
(206)  227-1112.  fax (206) 227-1320 
SUPPt.EMCNTAAY  MFOfttlATIOH:  A 
pniposal  to  amend  pert   iy  of  !he  F'ederal 
Aviation  Regulations  to  incluHo  an 
airworthiness  diredive  (AD)  that  is 
applicable  to  certain  Aerospatiale  Model 
A  rR42-30O  and  -320  series  airplanes 
and  Model  ATR72-HK)  and  -200  series 
airplan»»s  was  published  in  the  Federal 
Register  on  August  31,  1992  (37  FK 
39371)  Tlial  action  proposed  to  require 
removal  of  the  c:ottor  pins  on  the  left 
and  right  elevator  tab  )iing»tf..  a  recheck 
of  the  torque  of  the  nuts;  and 
installation  of  correct  size  (  otter  nins. 

Inlerxsted  persons  h.ive  l)een  afforiied 
an  opportunity  to  par1i<  .pate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
comments  re«:s«ived. 

One  commenter  supp^^irts  the 
proposed  rule 

.Aerospatiale  requests  that  the  original 
issue  and  Revision  1  of  A(>rospatiale 
.Servii  e  Bulletins  ATR42-5S-00<)fi  and 
ATR72-55-10O1  be  l;.ste<l  as  additional 
s«'rvi(.e  bulletin  referent  es  in  proposed 
paragraph  (a)  The  manufat  tun>r  states 
th  it  the  alterations  found  in  Revision  2 
of  tioth  servi(«  bulletins  are  minor  in 
nature  T7ie  FAA  concurs  Revision  2  of 
both  service  bulletins  contains 
essentially  the  same  material  as  was  in 
the  onginal  issue  and  Revision  1 
Therefore,  the  FAA  has  revjst»d 
paragraph  (a)  uf  the  fiital  rule  to  ute  the 
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original  issue  and  Revision  1  of  both 
service  bulletins  as  additional  sources  of 
infonmation. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  incn-ease  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

The  FAA  estimates  that  76  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD.  that  it  will  take  approximately  1 
work  hour  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $55  per  work  hour. 
The  cost  of  parts  is  expected  to  be 
negligible.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $4,180,  or 
$55  per  airplane.  This  total  cost  figure 
assumes  that  no  operator  has  yet 
accomplished  the  requirements  of  this 
AD. 

The  regvilations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
Slates,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Execoitivfl  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 


Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Pari  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 

Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Fedaj^l^  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.Q  App.  1354(a).  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

S  39.1 3    [AmendMq 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

93-07-08  Aerospatiale:  Amendment  39- 
8540.  Docket  92-NM-128-AD. 
Applicability:  Model  ATR4  2-300  and  -320 
series  airplanes  and  Model  ATR72-100  and 
-200  series  airplanes,  as  listed  in 


Aerospatiale  Ser\'ice  Bulletins  ATR42-55- 
0005,  Revision  2,  dated  Otober  28,  1991. 
and  ATR72-55-1001,  Revision  2,  dated 
October  28. 1991;  certificated  in  any 
category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  reduced  controllability  of  the 
airjilane.  accomplish  the  following: 

(a)  Within  30  days  aftei  the  effective  date 
of  this  AD,  remove  the  cotter  pins  on  the  left 
and  right  elevator  fab  hinges;  recheck  the 
torque  of  the  nuts;  and  install  correct  size 
cotter  pins,  in  accordanre  with  Aerospatiale 
Service  Bulletin  ATR42-55-OO05.  dated 
November  9  199(1.  or  Revision  1,  dated  May 
28.  1991.  or  Rev:sion  2,  dated  October  28, 
1991  (for  Model  ATR42-3no  and  -320  series 
airplanes):  or  Aerospatiale  .Service  Bulletin 
ATR72-55-1001,  dated  November  9, 1990.  or 
Revision  1.  dated  April  10.  1991.  or  Revision 
2,  dated  October  28,  1991  (for  Model  ATT?72- 
100  and  -200  series  airplanes),  as  applicable. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  tjy  the  Manager, 
Standardization  Branch,  ANM-113. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance    > 
Inspiector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardiratjon  Branch, 
ANM-113. 

(c)  Special  flight  pern'.its  may  be  issued  in 
accordance  with  FAR  21.197  and-21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  .AD  can  be 
accomplished. 

(d)  The  removal  and  installation  shall  he 
done  in  accordance  with  the  following 
Aerospatiale  service  bulletins,  as  applicable, 
which  contain  the  specified  effective  pages: 


Service  bulletin  referenced  and  date 


ATR42-65-Q005  Nov.  9,  1990 

ATR42-55-O005  

Revision  1,  May  28.  1991  

ATR42-55-O005  

Revision  2.  Oct.  28,  1991  

ATR72-55-1001,  Nov.  9,  1990 

ATR72-55-1001  

Reviston  1,  Apr.  10,  1991  

ATR7-55-1001   

Revision  2,  Oct  28,  1991  


Page  No. 


1-7  

1-3.  5.  7 

4,  6  

1-3 

4,  6  

5,  7  

1-7  

1-2,  5.  7 
3-4,  6  .... 

1-2  

3-4,6  .... 
5.7  


Revision  level  shown 
on  page 

Original  

1    

Original  

2  

Original  

1   

Onginal  .'. 

1   

Original  

2   

Original  

1   


Date  St  own  on 
page 


Nov  9 
May  26 
Nov.  9, 
Oct.  28. 
Nov.  9, 
May  28, 
Nov  9, 
Apr   10 
Nov  9. 
Oct  28, 
Nov.  9, 
Apr.  10. 


1990 

1991 
1990. 

1991. 
1990. 

1991. 
1990. 

1991 
1990 

1991- 
1990 

1991. 


This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  US  C 
552(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  Aerospatiale,  316 
Route  de  Bayonne,  31060  Toulouse. 
Cedex  03,  France.  Copies  may  be 
inspected  at  the  FAA.  Transport 


Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Ronton,  Washington;  or  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC. 

(e)  This  amendment  becomes  elTective 
on  May  26, 1993. 


Issued  in  Renton,  Washington,  on  April  12, 

1993. 

Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc  93-9611  Filed  4-23-93;  8:45  ami 
BiLUMa  COK  MtO-IS-P 
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14CFRPV139 

(OockM  No  »3-NM-3»-AO;  Ajn*ndm«nl 
3«~«SS4.  AO  »3-0»-07] 

Alrworthln«»«  Oir*c1lv««.  McDonnell 
Oouglaa  Mod«4  MO-1 1  S«ri«a 
Airplane  • 

AGCNCr:  Fe-lural  Aviation 
Adii'.uiislration.  DOT 

ACTION:  Final  rule,  rvqiiest  for 
comments. 

SUMMARY:  This  amenclmtmt  adopts  a 

t:."^\  (iirv*cirthii)«ss  dmMlivo  (AD)  that  is 
rtfiphi  aM«  to  ;  urtam  M(J)Dnin<ll 
I»<)a^ltis  M()(1hI  MI)-1  1  s«nes  airplanes 
i  his  ai  tiun  rHqiiin«s  a  i)n»-firne  visual 
insf>«H:1ion  to  (Itifwl  chafinn  or  pruload 
in  the  eltfctrual  pow«r  sysfntn  (  nntrol 
(KF.S(!)  wire  avsoinhlios  Ux  at«d  in  tho 
( untar  accossory  ( omp«rtm«nt  (ClAC). 
and  tu  verify  the  proper  installation  of 
[  lamp>  and  .spacers  in  the  assemblies, 
and  niodifuation  of  discrepant  wire 
assenjblies  Tins  amendment  is 
prompted  by  a  report  of  chafinK  and 
burning  that  ocicurred  in  an  EPSC  wirinfi 
as!iembly  located  m  the  V.AC.  The 
actions  specified  in  this  AI)  are 
iiilendsd  to  prevent  i.hofuix  of  'he  EPSC 
wire  assemblies  located  in  the  CAC, 
v\hi(  h  potentially  could  result  in  a  fire 
DATES:  FffectiveMay  11.  1993 

1  he  incorporation  b,'  reference  of 
I  f.'Hin  publications  listed  in  the 
r>»v;  ilations  IS  approved  by  the  Direclor 
of  the  Federal  Register  as  of  May  11, 
14^3 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
|une25.  m93 

ADOAESSES:  Submit  i  ommenls  in 
Inplicale  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Direclorate,  ANM-1()3, 
Attention  Rules  Do<  ket  No  93-NM- 
JS-AD.  1601  Lind  Avenue.  SW.. 
Kenton.  Washin^^ton  980*^5-4056 

The  service  information  referenced  in 
this  AD  may  be  ohlauied  from 
N!i  Donnell  Douxlas  Corporation.  P  U 
Hon  1771.  I.on^  Bea<  h.  (Jilifomia 
'i()M4f.- 1771.  Attention   Business  Unit 
Man  i^er.  Te<  hnical  Publiijitions— 
1  ei  hnii  al  Administrative  Support.  Cl- 
l.sU  This  information  may  be  examined 
at  the  FAA.  Transport  Airplane 
Dirw  torate.  1601  Lind  Avenue.  SW  . 
Kenton.  Washington,  or  at  the  V.W,  Los 
Angeles  Amiraft  C^rtifu  ation  Office 
(ACX)).  322<1  Ejist  SpruiK  Street.  I.nnR 
Beach.  California,  or  at  the  Offu  «  of  the 
Federal  R»v{ister.  800  North  f-apilol 
S'reet.  NW  .  suite  700.  Washinstmi,  IX' 
F0«  FURTHER  INFORMATKM  CONTACT: 
H.-»'li  K   P(irtwuo<l.  Aerospaj  «  Fiij^iiUH-r 
hysttiir.i  and  Equipmei.t  Uranth.  ANM- 


132L.  FAA.  Transport  Airplane 
Ihrectorate.  Los  Angeles  Airrn^fl 
Certification  Office,  3229  East  Spring 
Street,  Long  Beach,  California  90806- 
24-;5,  telephone  (310)  988-5347.  fax 
(  110)  QBH-'i^lO 

SUPf»t.£MENTARY  INFORMATION:  The  FAA 
recently  rt«<  eived  a  report  of  chafing  and 
burning  that  o<;t  urred  in  an  electrical 
power  system  control  (EP5M^)  wiring 
assembly  lociited  in  the  forward  r^rgo, 
aft  bulkhead  area  of  the  center  accessory 
compartment  [CJ^C]  of  a  McDonnell 
Douglas  Mcxlel  MD-1 1  series  airplane 

During  the  reported  incident,  the 
sub|e<:t  airplane  landed  and,  when 
thrust  revHfstfrs  were  deployed,  an 
ele«  trical  alert  appeared  on  the  engine 
and  alert  display.  The  synoptic  display 
for  the  elet-incal  system  was  partial. 
with  no  visible  symbols  Airplane 
electrical  power  buses  remained 
powered  The  pilot  taxied  the  airplane 
to  the  ramp  and  passengers  departed 
normally  from  the  airplane. 

Subsequent  investigation  revealed 
that  27  charred  wires  were  found  in  the 
C.AC  at  the  forward  inboard  side  of  the 
electrical  equipment  rack  Upon 
examining  the  affeded  airplane  and 
other  Model  MD-1 1  series  airplanes  in 
production,  a  determination  was  made 
that  the  wiring  installed  is  susceptible 
to  chafing  against  a  clip  nut 

Further  investigation  by  the 
manufai  tiirer  has  revealed  that  the 
cause  of  the  chafing  and  burning  has 
been  traced  to  wire  as.semblies  that  wore 
preloaded  against  the  structure  on  the 
electrical  equipment  rack   Also  during 
Investigation,  other  wire  assemblies 
were  found  with  chafing  conditions. 
This  condition,  if  nf>t  corrected,  could 
result  in  chafing  of  the  EPSC  w  ire 
a»semblies  located  in  the  CJ^C.  which 
potentially  could  result  in  a  fire  that 
could  spread  quickly  from  one  wire 
ass«>mbly  to  another 

The  FAA  has  revievsed  and  approved 
MiDonnell  Douglas  MD-1 1  Alert 
Service  Bulletin  A24-64.  dated  March 
29.  1993.  that  describes  procedures  for 
a  one-time  visual  inspe<  tion  to  detM<^t 
t  httfing  or  preload  in  the  EPSC  wire 
assemblies  located  m  the  forward  cargo, 
aft  bulkhead  area  of  the  CAC.  and  to 
verify  the  proper  installation  of  certain 
clamps  and  spacers  in  the  assembly 
The  service  buUetirr  also  descTibes 
procedures  for  modification  of 
div:repant  wire  assemblies. 
Modification  entails  rerouting  wire 
assemblies  to  obtain  additional 
( learani  e  between  wires,  struciure  and/ 
or  Htta(  hnients,  repair  of  wire 
nssernbiiHS.  if  necessary:  and/or 
installation  of  a  clamp  and  spacer,  if 
ne<.es.sary  This  one-time  visual 


inspection  and  modification  will 
prevent  the  possibility  of  chafing  of  the 
EPSC  wire  assemblies  located  in  the 
CAC.  This  modification  was  installed 
dunng  production  on  airplanes  having 
manufacturer's  fuselage  number  533, 
534,  536.  and  subsequent. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  McDonnell  Douglas 
Model  MD-11  series  airplanes  of  the 
same  type  design,  this  AD  is  being 
issued  to  prevent  chafing  of  the  EPSC 
wire  assemblies  located  in  the  CAC. 
which  potentially  could  result  in  a  fire 
This  AD  requires  a  one-time  visual 
inspection  to  detect  chafing  or  preload 
in  the  EPS(^  wire  assemblies  located  in 
the  forward  cargo,  aft  bulkhead  area  of 
the  C^C,  and  to  verify  the  proper 
installation  of  clamps  and  spacers  in 
these  assemblies  This  AD  also  requires 
modification  of  discrepant  wire 
assemblies  The  actions  are  required  to 
be  accomplished  in  accordance  with  the 
service  bulletin  described  previously. 
Additionally,  operators  would  be 
required  to  submit  a  report  to  the  FAA 
of  the  results  of  the  one-time  visual 
inspection  of  the  EPSC'  wire  assemblies. 

The  applicability  of  the  AD  excludes 
those  airplanes  on  which  the 
modification  has  been  incorporated  in 
production  Airplanes  so  modified  are 
not  subject  to  the  unsafe  condition 
addressed  by  this  AD. 

Sioce  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

r^omments  Invited 

Although  this  acrtion  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affeding  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES  All 
communications  re<;eivi>d  on  or  l)efore 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
aTnended  in  light  of  the  comments 
receipd  Factual  information  that 
supports  the  commenters  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effecliveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed 
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Comments  are  8p)ecifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  stiggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Ekxrket, 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  93-NM-25-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Elxecutive  Order  12612. 
it  is  determined  that  tliis  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  February  26,  1979).If  it 
is  determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Do<:ket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 


PAHT  39— AIRWORTHINESS 
DIRECTIVES 


I 


1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11  89. 

S  39.13    [Amended] 

2,  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

93-Oa-«7  McDonnell  Douglas:  Amendment 
39-8554.  Docket  93-NM-25-AD. 

AppIicability:Mode\  MD-n  series 
airplanes,  manufacturer's  fuselage  numbers 
up  to  and  including  532,  and  535;  certificated 
in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  chafing  of  the  electrical  power 
system  control  (EPSC)  wire  assemblies 
located  in  the  center  accessory  compartment 
(CAC),  which  potentially  could  result  in  a 
fire,  accomplish  the  following: 

(a)  Within  60  days  after  the  effective  date 
of  this  AD,  perform  a  one-time  visual 
inspection  to  detect  chafing  or  preload  in  the 
EPSC  wire  assemblies  located  in  the  forward 
cargo,  aft  bulkhead  area  of  the  CAC.  and  to 
determine  if  clamps  and  spacers  are  properly 
installed,  in  accordance  with  McDonnell 
Douglas  Alert  Service  Bulletin  A24-64,  dated 
March  29, 1993. 

(1)  If  no  chafing  or  preload  is  detected,  and 
a  clamp  and  spacer  are  installed,  no  further 
action  is  required  by  this  AD. 

(2)  If  no  chafing  or  preload  is  detected,  but 
the  clamp  and/or  sfMicer  are  missing,  prior  to 
further  flight,  modify  the  wire  assembly  in 
accordance  with  "Condition  1"  of  the 
Accomplishment  Instructions  of  the  service 
bulletin. 

(3)  If  chafing  or  preload  is  detected,  and 
the  clamp  and  spacer  are  installed,  prior  to 
further  flight,  modify  the  wire  assembly  in 
accordance  with  "Condition  U"  of  the 
Accomplishment  Instructions  of  the  service 
bulletin. 

(4)  If  chafing  or  preload  is  detected,  and 
the  clamp  and/or  sptacer  are  missing,  prior  to 
further  flight,  modify  the  wire  assembly  in 
accordance  with  "(Ilondition  III"  of  the 
Accomplishment  Instructions  of  the  service 
bulletin. 

(b)  Within  30  days  after  accomplishing  the 
one-time  visual  inspiection  required  by 
paragraph  (a)  of  this  AD,  submit  a  report  of 
the  results,  txjth  pwsitive  and  negative,  to  the 
Manager,  Los  Angeles  Aircraft  Certification 
Office  (ACO),  ANM-IOOL,  FAA,  Transport 
Airplane  Directorate.  3229  East  Spring  Street, 
Long  Beach,  California  90806-2425,  or  fax 
(310)  988-5210.  Information  collection 
requirements  contained  in  this  regulation 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMBj  under  the 
provisions  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C  3501  et  seq]  and  have  been 
assigned  0MB  Control  Number  2120-0056. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 


Angeles  ACO.  FAA,  Transport  Airplane 
Directorate.  Operators  shall  submi',  their 
requests  through  an  appropriate  FAA 
Principal  Maintenance  lnsp>ector,  who  may 
add  coinijients  and  then  send  it  to  the 
Manager,  Los  Angeles  ACO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Los  Angeles  ACO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(e)  The  inspection  and  modification  shall 
be  done  in  accordance  with  McDonnell 
Douglas  Alert  Service  Bulletin  A24-64,  dated 
March  29,  1993.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  Part  51  Copies  may  be 
obtained  from  McDonnell  Douglas 
Corporation,  P.O.  Box  1771.  Long  Beach, 
California  90846-1771,  Attention:  Business 
Unit  Manager,  Technical  Publications — 
Technical  Administrative  Support,  C1-L5B. 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
FAA,  Transport  Airplane  Directorate,  Los 
Angeles  Aircraft  Certification  Office,  3229 
East  Spring  Street,  Long  Beach.  California:  or 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC. 

(0  This  amendment  becomes  effective  on 
May  11,  1993. 

Issued  in  Renton,  Washington,  on  April  16. 
1993. 

Darrell  M.  Pedersoo. 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
|FR  Doc.  93-9614  Filed  4-23-93;  8  45  am] 

8ILUNG  CODE  4»1»-t)-P 


14  CFR  Part  39 

[Docket  No.  92-Niyi-174-AD;  Amendment 
39-8545;  AD  93-07-13] 

Airworthiness  Directives;  Garrett 
Model  GTCP85  Series  Auxiliary  Power 
Units 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Garrett  Model 
GTCP85  series  auxiliary  power  units 
(APU),  that  requires  removing  the 
existing  turbine  wheel  shroud  and 
installing  one  constructed  of  Hastelloy 
"S"  material.  This  amendment  is 
prompted  by  an  incident  in  which  the 
one-piece  cast  turbine  wheel  separated 
and  subsequently  impacted  the  turbine 
wheel  shroud,  fragmenting  the  shroud. 
The  actions  specified  by  this  AD  are 
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ISS 


inlHnd»d  lo  pr«v«nt  turbine  shroucl 

fragmunts  from  exjtinn  the  Af'U  and 

punctunnjt  the  API)  compartment. 

whi(.h  could  lead  ti}  reduced  fire 

protwtion  capability  of  the  API  J 

tiimpartinent 

DATI8:  KffHctive  May  2ft.  19<J3 

The  mcorporatjon  by  roferenct*  of 
certain  publicationj  listed  in  the 
regulations  is  approvml  by  the  Director 
of  the  Kedernl  RexistHr  ai  of  May  2fi. 
l'><}3 

AOOACSSCS:  The  servue  Information 
referwnc  Hil  in  this  AD  may  be  obtained 
from  (iarrvft  Airlines  S^rvites  Division. 
Te<;hni(.al  Publications,  Department  6">- 
70.  PO  Box  ^21 70.  Ph(*inn.  Anzona 
8.S072-2170  This  information  may  Iw 
examined  at  the  Federal  Aviation 
Adinmisfralion  (FAA).  Transport 
.\irplar;e  Dinxitorate.  Rules  IXx  inf. 
IfiOl  Lind  .\venue.  SW  .  Rentun. 
Udshinxton,  or  at  the  FA^.  Traiisp)ort 
.\irplane  Directorate.  Uis  An^wles 
Am Tuft  C:Mrtifi<iition  Offu  e,  3224  East 
Spring  Sf:w»t,  Long  Beai  h.  California;  or 
at  the  Offu  •»  of  the  Fed»»rnl  Register.  800 
North  Capitol  Strwt,  NW  .  suite  700. 
WisliuiKtor..  IK: 

FOR  fURTMCH  INFORMATION  CONTACT:  Mr 
Robert  Bnitoo.  Aerospace  Unginrntr.  Los 
Angeles  Aircraft  Certifiv  ation  Offu  e, 
FropuL^ion  Branch.  ANM-140L.  F.A.^. 
Iransport  Airplane  Dir»«  torate.  3229 
Fast  Spnng  Street.  Long  Beacli. 
California  90806-2425;  telephone  (JlOl 
f)H8-S24'),  fan  (310)  'ma-.^21() 
SUPPt.EMENTAi<Y  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  Include  an 
airworthiness  dinK.1ive  (.VD)  that  is 
applicable  to  certain  Garrett  Model 
GTCP85  series  auxihary  power  units 
(.\PU)  was  published  in  the  Federal 
R»gialer  on  Novemlwr  ft.  1092  (5  7  FR 
^3044)   That  action  proposed  to  require 
removing  the  existing  turbine  wheel 
shroud  and  installing  one  ( onstnuted  of 
Mastelloy  "S"  material 

Interested  persons  have  btten  afforded 
an  opportunity  to  participate  in  the 
makuig  of  this  amendment  Due 
consideration  has  been  given  to  the 
( omments  received 

Several  commenters  support  the  rule 
as  proposed 

One  commenter  requests  that  the 
applicability  of  the  proposal  be  revise<l 
to  delete  the  reference  indicating  that 
the  tub)ect  auxiliary  power  units 
(APUs)  may  be  installed  on  Lo<  kheed 
MiKlel  L-101 1  and  Lockheed  Model  L- 
VX>  series  airplanes  Tliis  commenter 
states  that  it  has  venfied  through  Garrett 
Auxiliary  Power  Division  that  no  C^rrett 
Model  APU'i  are  installed  on  Model  L- 
101 1  s«he«  airplanes.  The  FAA  concurs 
The  applicability  statement  of  the  final 


nile  has  been  revised  to  delete  reference 
to  Loc-kheMd  Model  1^-101 1  and 
Ixxzkheed  Model  l^lOO  senes  airplanes 

One  commenter  requests  that  tne 
compliance  time  for  removing  the 
turbine  wheel  shroud  on  ground-only 
of)erable  APU  s  be  revised  from  the 
proposed  36  months  to  4.000  hours  of 
operation  or  at  the  next  shop  visit  that 
r«quirHs  maintenance  to  the  affected 
area  The  c  ommenter  cites  the  following 
reasons  as  justification  for  this  request 

1  The  commenter  states  that  turbine 
wheels  consfhjcted  of  MarM  material 
have  a  higher  probability  of  failure  than 
turbine  whet-is  constructed  of  Inconel 
materia!   Thw  MarM  turbine  wheel 
expenen<  es  low  cycle  fatigue  in  the 
saddle  area  of  the  wheel,  whirii  can  lead 
to  turbine  wheel  separation  Further. 
this  commenter  notes  that  its  fleet  of 
APU's  have  turbine  wheels  constructed 
of  Inconel  material  with  the  exception 
of  one,  which  has  incorporated  the 
procedures  described  in  C^rrett  Service 
Bulletin  GTCPB5-49-5700 

2  The  commenter  claims  that  turbine 
wheel  shrouds  constructed  of  Inconel 
718  material  expenenc  e  a  reduction  in 
ultimate  strength  with  long-time 
vxposur*  to  higher  temperatures  in  the 
operating  range  of  the  engine  The 
commentars  primary  use  of  the  APU's 
i<etectrical  and  pneumatics  for  engine 
starts  The  commenter  contends  that 
su'  h  use  does  not  expose  the  APU  to 
hi^h  temperatures  for  long  periods  of 
time,  and  that  pneumatics  for  pack 
operation  is  the  culprit  for  high  long 
tvrm  temperature  operation  of  the  APL' 
This  commenters  operation  in  this 
mode  is  small  as  compared  to 
operations  in  which  passengers  are 
carried,  which  requires  pneumatics  fur 
pack  operation/cabin  cooling 

3  The  commenter  states  that  failure  of 
tlie  turbine  wheel  was  c:au$ed  by  an 
inclusion  found  in  the  Mar-M  material 
of  the  wheel  The  commenter  considers 
it  unlikely  that  the  same  failure  would 

(M  cur  in  a  turbine  wheel  constructed  of 
Inconel  material,  since  the  problem  lies 
in  the  processes  used  in  manufacturing 
the  Mar  M  m<>tenal 

4  The  commenter  states  that  the 
Garrett  Model  GTCP8S  APU's  installed 
on  Its  fleet  are  limited  to  on-ground  use 
only  The  commenter  contends  that 
there  is  no  danger  to  the  crew  or 
airplane  during  inflight  conditions  In 
addition,  this  commenter  notes  that  the 
APU's  installed  on  its  fleet  htfvrthe 
containment  augmentation  nng 
installed  as  specified  in  Garrett  Service 
Bulletin  GTCP85-4<^5f>89.  dated  July 
27,  1987 

The  FAA  does  not  concnir  with  the 
commenter  s  request  to  extend  the 
compliance  time  In  developing  an 


appropriate  compUance  time  for  this 
action,  the  FAA  considered  not  only  the 
degree  of  urgency  associated  with 
addressing  the  subject  unsafe  condition, 
but  the  availability  of  required  parts  ancl 
the  practic:al  aspect  of  installing  the 
required  modification  within  a 
maximum  inten'al  of  time  allowable  for 
all  affected  airplanes  to  continue  to 
operate  without  cornpromising  safety. 

As  for  Item  1.  the  FAA  considers  tliat 
the  addressed  unsafe  condition  exists 
regardless  of  the  type  of  material  used 
in  construction  of  the  turbine  wheel  It 
is  the  type  of  material  used  in 
construction  of  the  turbine  wheel 
shroud  that  influences  the  addressed 
unsafe  condition  Tlie  FAA  has 
determined  that  turbine  wheel  shrouds 
constructed  of  Inconel  718  material  will 
not  prevent  turbine  wheel  fragments 
from  exiting  the  APU.  and  that 
installation  of  a  turbine  wheel  shroud 
constructed  of  Hastelloy  "S  '  material 
will  prevent  occurrence  of  the 
addressed  unsafe  condition 

As  for  Item  2.  the  FAA  has 
determined  that  turbine  wheel  shrouds 
constructed  of  Inconel  718  material  may 
experience  a  reduction  in  ultimate 
strength  as  a  result  of  either  longtime 
or  short-time  exposure  to  higher 
temperatures  in  the  operating  range  of 
the  engine 

As  for  Item  3.  the  FAA  does  not 
concur  that  the  problem  lies  only  in  the 
prcxzesses  used  in  manufacture  of  the 
Mar-M  material  Data  support  the  fact 
that  turbine  wheels  may  fail  due  to 
causes  other  than  an  inclusion  m  the 
matenal 

As  for  Item  4.  the  FAA  has 
determined  that  the  addressed  unsafe 
condition  exists  on  all  airplanes 
equipped  with  on -ground -only  operable 
Garrett  Model  CTCP85  series  APU's. 
regardless  of  airplane  configuration  The 
FAA  acknowledges  that  Garrett  Service 
Bulletin  GTCP85-49-5689.  dated  /uly 
27.  1987.  as  specified  in  AD  87-24-11. 
Amendment  39-5781.  (52  FR  45163. 
November  25.  1987).  describes 
procedures  for  installation  of  the 
containment  augmentation  ring. 
However,  since  issuance  of  AD  87-24- 
11.  there  has  been  an  incident  in  which 
the  one-piece  cast  turbine  wheel  on  a 
Garrett  Model  CTCP85  series  APU 
separated  and  subsequently  impacted 
the  turbine  wheel  shroud,  fragmenting 
the  shroud  into  four  segments.  In  this 
instance,  the  shroud  was  constructed  of 
Inconel  718  material,  and  a  containment 
augmentation  ring  had  been  installed  in 
accordance  with  Garrett  Service  Bulletin 
GTCP85-49-5689.  as  specified  in  AD 
87-24-11 

One  commenter  requests  that  the 
proposal  be  revised  to  include,  as  an 


/ 


alternative  method  of  compliance, 
Installation  of  a  new,  improved 
containment  augmentation  ring,  instead 
of  installation  of  a  shroud  constructed  of 
Hastelloy  "S"  material.  The  commenter 
notes  that  Garrett  Auxiliary  Power 
Division  has  developed  and  successfully 
tested  a  new  containment  augmentation 
ring,  and  the  commenter  contends  that 
this  new  ring  will  provide  a  level  of 
safety  comparable  to  the  required 
shroud.  Further,  the  containment 
augmentation  ring  is  much  simpler  to 
install.  The  FAA  concurs  with  the  ' 

commenter's  request.  Since  issuance  of 
the  proposal,  the  FAA  has  reviewed  and 
approved  Garrett  Alert  Service  Bulletin 
GTCP85-4^A6706,  dated  December  7. 
1992,  which  describes  prtx;edures  for 
installing  an  improved  containment 
augmentation  ring  that  has  been 
designed  to  provide  additional 
containment  capability  to  ensure 
containment  in  the  event  of  a  turbine 
wheel  separation.  Paragraphs  (a)  and  (b) 
of  the  final  rule  have  been  revised  to 
include  an  option  to  install  this 
containment  augmentation  ring. 

One  commenter  requests  that 
operators  of  cargo  airplanes,  whic:h  are 
equipped  with  on-ground-only  operable 
Garrett  Model  GTCP85  series  APU's,  be 
excluded  from  the  requirements  of  the 
proposal.  The  commenter  considers  that 
there  is  a  reduced  risk  of  personal  injury 
hazards  in  cargo  airplanes  because  few, 
if  any,  passengers  are  carried  aboard. 

The  FAA  does  not  conciur.  The  unsafe 
condition  addressed  in  this  AD  is  not 
necessarily  only  related  to  injury  to 
passengers  onboard  an  airplane.  Should 
the  containment  capability  of  the 
turbine  shroud  fail  on  an  airplane 
equipped  with  an  on-ground-only 
operable  APU,  shroud  fragments  could 
puncture  the  APU  compartment,  thus 
reducing  the  fire  protection  capability  of 
the  APU  compartment.  Should  a  fire 
begin  and  spread  while  the  airplane  is 
on  the  ground,  it  could  pose  a  nazard 
not  only  to  the  flight  crew  on  board,  but 
to  maintenance  personnel  or  fire  fighters 
on  the  ground,  as  well.  The  FAA  has 
determined  that  the  addressed  unsafe 
condition  exists  on  all  airplanes 
equipped  with  on-ground-only  operable 
Garrett  Model  GTCP85  series  APU's 
regardless  of  airplane  operations  (cargo 
or  passenger  configuration). 

One  commenter  requests  that 
installation  of  a  containment 
augmentation  ring  in  accordance  with 
Garrett  Service  Bulletin  GTCP85-49- 
5689,  dated  July  24, 1987,  continue  to 
be  considered  as  an  acceptable  option  to 
installation  of  the  required  shroud 
constructed  of  Hastelloy  "S"  material. 
As  justification  of  this  request,  the 
commenter  points  out  that  Garrett 


Service  Bulletin  GTCP85-49-5700, 
which  is  referenced  in  the  proposal, 
specifically  states  that  installation  of  the 
Hastelloy  "S"  turbine  wheel  shroud  is 
an  option  to  installation  of  the 
(xmtainment  augmentation  ring.  The 
FAA  does  not  concur  with  the  \ 

commenter's  request.  As  discussed 
previously,  since  the  issuance  of  AD  87- 
24-11,  which  references  Garrett  Service 
Bulletin  GTCP85-49-5689,  there  has 
been  an  incident  in  which  the  turbine 
wheel  separated  on  a  Garrett  Model 
GTCP85  series  APU.  Subsequently, 
fragments  impacted  the  turbine  wheel 
shroud  and  shroud  fragments  exited  the 
APU.  Investigation  of  this  incident 
revealed  that  the  shroud  was 
constructed  of  Inconel  718  material,  and 
that  a  containment  augmentation  ring 
had  been  installed  in  accordance  with 
Garrett  Service  Bulletin  GTCP85-49- 
5689.  The  circumstances  of  this  Incident 
indicate,  therefore,  that  installation  of 
those  two  components  (the  turbine 
wheel  shroud  made  of  Inconel  718,  and 
the  containment  augmentation  ring 
specified  in  Service  Bulletin  GTCP85- 
49-5689)  does  not  positively  address 
the  subject  imsafe  condition.  However, 
as  discussed  previously,  the 
manufacturer  has  developed  an 
improved  containment  augmentation 
ring  (described  in  Garrett  Alert  Service 
Bulletin  GTCP85-49-A6706.)  This 
containment  augmentation  ring  and  the 
turbine  wheel  shroud  constructed  of 
Hastelloy  "S"  material  have  been 
designed  to  provide  additional 
containment  capability  to  ensure 
containment  in  the  event  of  turbine 
wheel  separation.  The  FAA  has 
determined  that  installation  of  one  or 
both  of  these  components  will 
positively  address  the  subject  unsafe 
condition.  Paragraphs  (a)  and  (b)  of  the 
final  rule  have  been  revised  to  provide 
for  the  installation  of  either  of  these 
components. 

One  commenter  implies  that  the  AD 
should  be  delayed  until  the  FAA  can 
ensure  that  tuibine  wheeishrouds 
constructed  of  Hastello^S"  material 
meet  or  exceed  their  intAded  function. 
This  commenter  notes  tnt  it  has 
installed  numerous  Hastelloy  "S" 
shrouds  on  its  APU  fleet  in  accordance 
with  Garrett  Service  Bulletin  GTCP85- 
49-5700.  The  commenter  further  notes 
that  one  of  its  APU's,  on  which  a 
Hastelloy  "S"  turbine  wheel  shroud  was 
installed,  sustained  an  uncontained 
failure  that  resulted  in  impact  to  and 
rupture  of  the  aircraft  auxiliary 
hydraulic  tubes  in  the  adjacent  tail 
compartment  area.  Because  of  this 
incident,  the  commenter  contends  that 
the  Hastelloy  "S"  turbine  wheel  shroud 


may  not  perform  as  specified.  The  FAA 
does  not  concur  with  the  commenter's 
request  to  delay  this  AD.  The  failure 
mode  and  effect  of  the  APU  in  the 
incident  cited  by  the  commenter  are 
different  from  those  that  prompted  this 
AD  action,  and  did  not  result  in  the 
^^  unsafe  condition  addressed  by  the 
requirements  of  this  AD.  In  that 
incident,  the  turbine  wheel  exited  the 
APU  axially  via  the  APU  exhaust; 
however,  no  fragments  exited  the  APU 
radially.  In  the  incident  that  prompted 
this  AD  action,  however,  the  turbine 
wheel  separated  and,  subsequently, 
turbine  wheel  fragments  impacted  the 
turbine  wheel  shroud;  shroud  fragments 
then  exited  the  APU  radially  and 
punctured  the  APU  compartment 
firewall.  The  FAA  has  determined  that 
installation  of  a  shroud  constructed  of 
Hastelloy  "S"  material  will  positively 
address  the  unsafe  condition  that  is 
presented  by  shroud  Segments 
puncturing  the  APU  compartment. 
However,  the  FAA  may  consider  further 
rulemaking  to  address  the  conditions 
relevant  to  the  incident  referenced  by 
the  commenter. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  writh  the  change 
previously  described.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  inc3«ase  the  scope  of  the 
AD. 

There  are  approximately  1,050  Garrett 
Model  GTCP85  series  APU's  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  350  Garrett 
Model  GTCP85  series  APU's  of  the 
affected  design  are  installed  on 
airplanes  of  U.S.  registry  and  will  be 
affected  by  this  AD,  that  it  will  take 
approximately  105  workhours  per  APU 
to  acxomplish  the  required  actions,  and 
that  the  average  labor  rate  is  $55  per 
workhour.  Required  parts  will  cost 
approximately  $5,240  per  APU.  Based 
on  these  figures,  the  total  cost  impact  of 
the  AD  on  U.S.  operators  is  estimated  to 
be  $3,855,250.  or  $11,015  per  APU. 
(Generally,  there  is  one  APU  installed 
on  each  airplane.)  This  total  cost  figure 
assumes  that  no  operator  has  yet 
accomplished  the  requirements  of  this 
AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effec:ts  on  the 
States,  on  the  relationship  ^tween  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
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!!>)(  hdv»  «uffit:iHiit  fednraluin 
ii;:pl.(jiticin»  to  warrniif  th«  {jmpiinition 
of  a  pHduraliim  AsvMHsmodt. 

For  ihe  masfint  (ii<M:\i«<iMd  ahovn.  I 
(I'rtifv  th«f  this  adion  (1)  is  ni)t  a  "itianir 
nln  ■  iin(l»ir  txtnutive  Order  122  »1;  (2) 
is  not  a    si^nifuainl  nil«"  ur.der  IKJT 
KiXLlatory  Polid«i  and  Pnx:«»dun«;  (44 
m  U'  14.  Fobruarv  26.  1979),  and  (1) 
will  no4  have  a  si^nincaiit  nconomic 
iinpa*  ?,  positive  or  ptt^ative,  on  a 
luhNtaiitiai  number  of  small  entitius 
lindar  the  cnlena  of  Ihe  Regulatory 
Flexibility  Art   A  final  evaluation  ho* 
UHin  prejvirwl  for  this  adion  and  it  is 
(  ontttined  In  the  RuIhs  Docket   A  copy 
of  It  may  tw  obtained  from  the  Rules 
IVMiiot  at  the  location  provided  under 
Ihe  caption  AOORESSES 

List  of  SubfocU  in  14  (D-R  Part  39 

Air  Iransporlation.  Airrraf^.  Aviation 
safety.  Incorporation  by  reference. 

S<ifety 

Adoption  (W  the  Ain«ndin«nl 

Aci ordingly.  pursuant  to  the 
Bulhorily  delegated  to  me  by  the 
Adminiatrator,  Ihe  Feileral  Aviation 
Administrufion  ametidg  14  CFK  part  39 
of  Ihe  Federal  Aviation  Rexulations  as 
follows 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1   The  authority  citation  for  part  39 
(  ontinuen  to  rend  ax  follows: 

Authority:  4^^  U  S  C  App    11S4((i)    1421 
«.i.l  14M  4alJSQ  10b(gj.  and  14  (JK 

n  «'< 


11913     l* 

2   S.«  lion  39  13  Is  amended  bv 
adding  the  following  new  airworthiness 
dinxtivo 

•J-07-I3  GajTon  Auxiliary  Powrr  Dtvisioa: 
Amondinent  39-4S45  Docket  92-NM- 
1.4  AD 

Applicability  Cmmn  Model  C7TCP8S  »eri«s 
•uxiliary  power  unit»  (APIJ).  efiuipp«i  with 
oue  piw*  cast  turt)la«'  wheels,  part  numbors 
96«09S-X.  3604604-X.  3606^82-1.  or 
3M2072-1.-2.-3.  as  lri«taJI»d  In.  but  not 
limited  In  Brilnh  Aerutp«<«  M.Ki«l  HAC  1- 
11  seriHs  BirpUno*.  Boeing  Model  707  lerie* 

•  IrpUnt-s,  Boeing  Model  727  •criei  airplanes. 
Bo»»'nx  M(xiel  717  senet  airplanes.  Lockheed 
Mixlel  IJIH2  series  airplanes.  McDonnell 
Doujtlas  .Model  DC^-ft-70  seriM  airplanes. 

Mi  Dunncll  Douglas  Model  DO-9  senes 

•  in  Unoit  and  Mi  Uniineli  Oouglns  Model 
MI>-eH  airplanes.  certificatHd  in  any 
caiffgory 

(Compliance  Required  aa  inducted,  unless 
a<i  oinpluiiftd  previously 

To  prevent  turbine  shroud  fragments  from 
•xiiInK  the  Al'l  and  punctunnii  the  APU 
cnmiiarlment.  whli  h  could  lead  to  rrduced 
fire  pr)i«:tion  capatiilitv  of  the  APU 
conifMjrtment   accompliith  Itie  following 

(a)  For  In  flmht  opttmbla  Cwtrrwrt  Mixlel 
frr(3'H5  senes  Auxiliary  Power  l.'nits  (APII) 
VViihin  24  months  after  the  ef'w  live  data  of 
thii  AD.  a(  complish  Ihe  requironieoLs  of 
•ilhor  parig^mph  (aid  I  or  !u)(2)of  this  AD 

(1)  Kiunove  the  turbine  wheel  shrouds 
ounstru(  ted  of  Inconel  718  malcnal  and 
install  a  jhrt>ud  constructed  of  Hastelloy  "S" 
matartal.  part  numbw  .1611904-1.  In 
accnrdance  with  Gambit  .S*>rvice  Bulletin 
CrTC3»8S-4i»-5700  datitd  lulv  20.  19ft7; 
Revlsujn  1.  dated  October  U.  1MH  or 
KHvUion  2   dated  August  31.  198U 

(2)  Install  turbine  shroud  onnlainmenl 
aunm«nlatioo  rin^t.  part  nuinbar  3616426-1, 


in  accordance  with  Carrptt  .Merf  5>ervi« 
Bulletin  CTCJ'BS-^^-Ae?!*.  dated  Decimber 
7.  1992 

(b)  For  on-fjrtHind-onlv  operable  Garrett 
Model  CTCJ'HS  spnes  Al'Us  Within  36 
months  afler  the  effective  date  of  this  AD. 
acfompliih  the  requirements  of  either 
paragraph  (b)(1)  or  (b)(2)  of  this  AD 

(1)  Remove  the  turbine  wheel  shroud 
corstructed  of  InfTtnel  718  matenul  and 
ins'jill  a  shroud  constmcted  of  Hastelloy  "S"   < 
nutiTial.  part  number  3611904-1   in 
accordance  with  Garrett  .Service  Bulletin 
GTC:y85-4»-5700.  dated  July  20.  1987; 
Revision  1.  dated  (Jctober  b.  1988  or 
Revision  2.  datnd  Au|(ust  31.  1989 

(2)  Install  turbin«*  Sihr')ud  containment 
aujimentation  ring  pert  numtier  3616426-1. 
in  aaordance  wiih  Garrett  Alert  S«rvice 
Bulletin  GTCP85-49-A6706.  dated  Dect-mber 
7.  1992 

fc)  .Ao  alternative  method  of  compliance  or 
adjustn^eni  of  the  compliance  time  that 
pmvi(i«k  an  acceptable  IpvbI  of  safety  may  be 
used  if  apfimved  by  the  Manager.  Lew 
An>?"l.ts  Aircraft  Ortificatlon  Office  (AGO). 
FAA,  Transport  Airplane  Dimctorate 
Op»»rdiofs  shail  submit  their  r»qu«»»ts  through 
an  appropriate  FAA  Pnncipei  Maintenance 
ln»pe«:tor.  who  may  add  uimments  and  ihen 
semi  II  to  the  Manager.  Lo*  Angeles  AGO 

Note:  Information  concerning  the  existenca 
of  approved  altamative  mxtt-.odt  of 
compliance  w:ih  this  AD.  if  any,  may  be 
obtained  from  the  Los  Angeles  AGO. 

(d)  Special  flight  ponnits  may  be  issued  in 
accordance  with  FAR  21  la7  and  21  199  to 
operate  ihe  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(p)  The  removal  and  Installations  shall  be 
done  in  accrirdance  with  Ihe  following 
Garrett  service  bulletins,  which  contain  the 
S[M><  ifted  wffncttve  pagna: 


S«fv«o«  bUMn  r«iw«nc«  and  (Mi 


GTCP86-49-570O  Oryin^J  July  20    1967  . 

GTCPeS-  49-6700  „ 

Hevision  1    Oct  8    1^68     „__^ . 

GTCP85.6700  .„.,. ^ 

f^evtsWo  2,  Aog   3i    1989  ^ 

GTCP85-4*-A670«  Onginrt.  D«:  7.  1909 


Pag*  No. 


1-10 

t-4.  7-10  >.. 
8-6  


1.  8-10 

>-4  

1-10  


Revision  love'  sfx)wTt 
on  page 

Ong/mtt' 

1        

Ongtnii 

2  _ 

1   

Or»gir.a<  


Oats  shown  on 
pdge 


Jufy  20.  1987. 
Oct  e  1988 
Jtj»v20,  1987. 
Aug  31.  1989 
Oct  6.  1988 
Dae  7.  1992. 


This  Inrorpontioci  by  rafaranca  waa 
approved  by  iha  Dlnctor  of  tha  Fadartl 

Register  in  ai  rirdance  with  5  US  C 
•i')2(a)  and  1  dH  part  51   Copies  may 
be  obtained  from  Garr»tl  Airlines 
Services  DivLsion.  Technical 
Publicetiona.  UMpartmaiit  65-;u.  P  O 
Box  52170.  Phoenix.  Anzona  85072- 
2170  Ctip.ea  mav  \m  wuspe<  ted  at  the 
F.\A.  Trannport  Airplane  Uirw.torate. 
lt><)l  l.ind  Avenue.  SW  .  Renton. 
Washington,  or  at  the  FAA.  Transport 
Airplane  Uirw.lorate.  l>oa  Angelea 
AirtTaft  Cartificatiun  Ofnoa.  3229  East 
Spring  S(raa(.  Long  Baach.  CaltfomU^  or 


at  the  Office  of  the  Federa!  ReRister.  800 
North  Capitol  Street.  NW  .  suite  700. 
Washington,  DC 

(f)  This  amendment  b«<  omes  effective 
on  .May  2ft.  1993 

lss<ied  III  Renton.  Washington,  on  Apni  13 
1993 

Darrall  M  Pederaon. 

A.-lmK  \tiinijjfrr  Tninsport  Airplane 
Dim  torate.  Atrrraft  Certification  .Senico 
|FR  r>«    93-9610  Filed  4-23-93.  8  45  am) 
•KAJNo  coot  4»«a-u-a 


14CFR  Part  39 

[Docka*  No.  B3-CE-2»-AO;  AmandmafM  39- 
8557.  AD9:M»-10) 

Air^orthinata  OSractlvaa;  Brttlah 
Ae'oapace.  Regional  Aircraft  Limited, 
Jetstream  Modela  3101  and  3201 
Ai.'planea 

AGENCY:  Federal  Aviation 
Administration.  DOT. 

ACDON:  Final  rule,  request  for 
comments. 
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SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  certain  British  Aerospace 
(BAe),  Regional  Aircraft  Limited, 
Jetstream  Models  3101  and  3201 
airplanes.  This  action  requires 
incorporating  certain  procedures  in  the 
form  of  operational  bulletins  from  the 
manufacturer  into  the  airplane  flight 
manual  (AFM).  These  bulletins  specify 
instructions  for  certain  preflight  main 
cabin  door  checks,  and  correction  of  any 
problem  found.  Several  instances  of 
main  cabin  door  failures,  including  two 
in-flight  door  separations,  prompted  this 
action.  The  actions  specified  by  this  AD 
are  intended  to  prevent  main  cabin  door 
failure  and  separation  of  the  door  in 
flight,  which  could  result  in  occupant 
decompression  injuries,  ejection  of  the 
occupant  from  the  airplane,  or  loss  of 
control  of  the  airplane. 
DATES:  Effective  May  14.  1993. 
"Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
July  9.  1993. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Assistant  Chief  Counsel, 
Attention:  Rules  Docket  93-CE-29-AD, 
room  1558,  601  E.  12lh  Street,  Kansas 
City,  Missouri  64106. 

The  bulletins  referenced  in  this  AD 
may  be  obtained  from  Jetstream  Aircraft, 
Limited,  Manager  Product  Support, 
Prestwick  Airport,  Ayrshire,  KA9  2RW 
Scotland;  Telephone  (44-292)  79888; 
Facsimile  (44-292)  79703;  or  Jetstream 
Aircraft,  Inc.,  Librarian,  P.O.  Box  16029, 
Dulles  International  Airport, 
Washington,  DC  20041-6029; 
Telephone  (703)  406-1161;  Facsimile 
(703)  406-1469.  This  information  may 
also  be  examined  at  the  FAA,  Central 
Region,  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  93- 
CE-29-AD,  room  1558.  601  E.  12th 
Street,  Kansas  City,  Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Raymond  A.  Stoer,  Program  Officer, 
Brussels  Airtrafl  Certification  Office, 
FAA.  Europe,  Africa,  and  Middle  East 
Office,  c/o  American  Embassy,  B-1000 
Brussels,  Belgium;  Telephone  (322) 
513.38.30  ext.  2710;  Facsimile  (322) 
230.68.99;  or  Mr.  John  P.  Dow,  Sr., 
Project  Officer,  Small  Airplane 
Directorate,  Airplane  Certification 
Service,  FAA,  1201  Walnut,  suite  900, 
Kansas  Qty.  Missouri  64106;  Telephone 
(816)  426-6932;  Facsimile  (816)  426- 
2169. 

SUPPLEMENTARY  WFORMATKM:  The  FAA 
has  received  reports  of  several  instances 
of  main  cabin  door  failures  on  certain 
BAe,  Regional  Aircraft  Limited, 
Jetstream  Models  3101  and  3201 


airplanes.  This  includes  (1)  two  in-flight 
separaUons  of  the  main  cabin  door  (2) 
one  instance  where  the  main  cabin  door 
opened  during  takeoff;  and  (3)  several 
service  difficulty  reports  describing 
main  cabin  door  or  door  warning  system 
malfunctions.  If  a  main  cabin  door  that 
is  not  properly  closed  and  locked  or  is 
susceptible  to  failure  is  not  identified 
and  the  problem  corrected,  the  door 
could  separate  from  the  airplane  in 
flight,  resulting  in  occupant 
decompression  injuries,  ejection  of  the 
occupant  from  the  airplane,  or  loss  of 
control  of  the  airplane. 

Jetstream  Aircraft  Limited  has  issued 
advance  amendment  bulletins  (AAB) 
that  specify  procedures  for  certain 
preflight  ma^  cabin  door  checks,  and 
correctifJTnrf  any  problem  foimd.  These 
bulletin^  include  the  following: 


Model 

AFM 

AAB 

Jetstream  3101  .... 
Jetstream  3201  .... 

HP.4.10 
HP.4.16 

8 
5 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  §  21.29  of 
the  Federal  Aviation  Regulations  and 
the  applicable  bilateral  airworthiness 
agreement.  The  FAA  has  examined  the 
circumstances  and  reviewed  all 
available  information  related  to  the 
incidents  described  above,  and  has 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  BAe,  Regional  Aircraft 
Limited,  Jetstream  Models  3101  and 
3201  airplanes  of  the  same  type  design, 
this  AD  requires  incorporating  the 
applicable  AAB  described  above  into 
the  appropriate  sections  of  the  AFM. 
These  AAB's  specify  procedures  for 
certain  preflight  main  cabin  door 
checks,  and  correction  of  any  problem 
foimd. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  public  prior  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendnient 
effective  in  less  than  30  days. 

Comiitants  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  immediate  flight  safety  and, 
thus,  was  not  preceded  by  notice  and 
opportunity  to  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 


submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
will  be  considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addre&sed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  93-<i:-29-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order 
12291  with  respect  to  this  rule  since  the 
rule  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft. 
It  has  been  determined  further  that  this 
action  involves  an  emergency  regulation 
under  IXTT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26. 
1979).  If  it  is  determined  that  this 
emergency  regulation  otherwise  would 
be  significant  under  DOT  Regulatory 
PoUcies  and  Pnxsdures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket 
(otherwise,  an  evaluation  is  not 
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requirwl)  A  copy  of  it,  if  filed,  may  b« 
oblHintKl  friiin  the  Kulea  Dtx.kat 

l.isl  ur.Sub)«K:t9  in  14  CFK  Pari  39 

.\;r  triinsportatiwii.  Aircraft.  Aviation 
Mfnty,  S/ifiilv 

Adopliun  of  lh«  Arnimdment 

Accordingly,  pursuant  to  the 
rti.'horityr  deitt^atml  to  me  by  the 
,^.I::;  ;.i4Siator.  the  Fadural  Aviation 
AdminKtrition  amwids  14  ClU  purt  30 
of  the  Kederal  A.idtion  Kexulatior.*  as 
fallows 

PART  39— AiRWORTHINESS 
DIRECTIVES 

1.  Ihe  authority  citation  for  part  10 
routinum  to  rtMd  as  follows 

Aulhontyr  4g  VS.C  App.  13M|«),  1421 
xii  1  \*iX  49  VS.C.  106<s).  and  14  CFR 

!)S13    [Amandvd] 

2.  S«H  tion  30.13  is  amended  by 
adding  the  fullowioR  new  mrworthiness 
directive 

ll>^1   lo— Brtlioh  AsriMpattt   Kr^iunAl 

Ainr«ft  Lunitad    A.upi;,!:-.u';;!  3i»  AjS.'. 
DrxkM  No   >Jt  <y   J<»-AD 

Applicvbility  )r(5trMffl  Models  3101  and 
l,:ot  alrplanM*  (all  terial  aiiBlben). 

■  -r'  :li  Hint  In  «;iy  catwuofy 

I..  ./'p,i,,n<  K  Knqulred  within  the  ne«t  2S 
himra  ttme-in  itTvicv  after  th«  affnt  tiva  date 
of  lhi«  AD.  uni«<M  already  acxx>ir.pllsh«d. 

To  prevent  main  cabin  door  hilure  and 
('•(Miration  of  the  duor  In  fliHhI.  which  could 
m«ull  In  occupant  decumpressioo  Infuriea. 
(•)«i:(lon  (;f  the  (xx-upont  frum  the  airplane,  or 
Un*  uf  ciintroJ  of  ttia  airplane,  acoompliih  thr> 
foilowinK: 

(a)  Incorporate  whichever  of  the  followinji 
|i-».tr-  iin  Alrrteft  Limited  ndvKma 
sni'-i.  Iiiinnl  buMnlini  (AABl  that  applina  into 
the  apiwniruin  nn  tiom  (if  thrt  apniicable 
airpUiM  flight  manual  (Ai-'M) 


Jetstream  3101 
Jetstranfi  3201 


Af^M 


HP  4  10 
HP  4  16 


T'-H,.  AAB'i  tpedfy  pracadurea  far  certain 

,:"''  ^   '    .1  in  cabin  door  checka.  and 
>■<-••        :,    )f  any  problem  found 

!<■    '  ;•"  irfl  Pi^ht  permit*  r- iy  br  luued  in 
*  .  iir  1  ii-.(»»  w;th  FAR  21   ly  und  2  J  19«  to 
i>}>rrH'M  iiirjdaiina  to  a  Itnation  whore  the 
rwiuirwmnnt*  n1  thli  AD  can  be 
«<  ( (wnpl.ihnd 

(i  I  An  altnrrirttivfi  ninthiHl  of  i  umplianie  or 
adiujtn'.nnt  of  the  ( ompliiHK  *>  'ime  that 
provui<««  an  aqulvainnt  i.'w    i  f  lafnty  may  bx 
appruvmi  by  tho  ManaKnr   Hniiwilt  Airrmft 
OrtifiCHtion  ()ff1(  B,  FA.f.  Furujm   Afrua.  ami 
MuKlle  F^st  Uff\t  a.  Uo  Am«n(  an  Knibaaiy 
B-  KXX)  Brutaeli.  BelRlum  Tha  rwqiieit 
ihiHjId  \m  fiirw«rd«»d  thnnigh  an  appni(>r1«tn 
FAA  Maintenance  Inaperiur.  who  may  add 
I  iimmenti  and  liMn  aend  It  to  the  Manager. 
Brussels  AircisA  Certification  Office. 


Nele:  InformaOun  concern in((  the  ailttence 
i>f  approvvd  alternative  mothodi  of 
rompliano  with  thu  AU,  tf  any.  may  b« 
(>*>»ainrd  from  the  Bruwelt  .Aircrafl 
Ortifli jitKui  l)fR»B 

(d)  Fhp  ilmuniont*  referwnied  in  thu  .^^ 
may  b«i  olitamrd  fnim  )ets'r»«am  Aircraft 
LlniitM<1.  MiinaK«r  IVxliirt  Support. 
J^reiiwir  k  Airjnrt.  Aymhipp.  kA9  :RW 

S«  ntland.  or  l«tjtr«ara  Airtiraft  Inc  .  Librarian. 
P  ()  B<i«  18029.  Dullea  International  Airp^irt. 
WiihinRton.  IX:  20041-6029  ThlJ 
lafDi-malion  may  ilao  be  euunined  at  the 
FAA.  Ontral  Region.  Office  of  the  A«l«tant 
(>inf  C>>unael.  room  1558.  601  E  12th  Street. 
Kanaa*  City.  Mtsaoun.  or  at  the  Office  of  '.he 
Federal  Kefilttar.  SOO  .North  Capitol  Strnft. 
NW  .  suite  700.  Washington.  DC 

(e)  This  ainrndment  (39-8557)  becomes 
«>rfMCtive  oa  May  14.  10«3. 

Issued  In  ^insas  City.  Missouri,  on  April 
fj  l')Qi 

Bdrry  IJ   (Jmn^nta. 

Miin.ji^rti.  Smui!  Aiqjiane  Diret  lumte.  Aircmft 
Cemficviinn  Sen  ice 

(FR  rvw    y.l  9615  Filed  4-23-93.  8  45  am) 
vuiNO  coot  ati«-«>-u 


14  CFR  Part  39 

(Dockal  No  93-CE-28-AO.  Amendmeni  39- 
8556.  AO  9>-0e-<}9] 

AJrwortt>lri«s«  Diractlvcs,  FairchJId 
Aircraft  SA227  S«r1«a  Alrplar>«8 

AGENCY:  ht»<l«r8l  Aviation 
Aiimiui.slration.  DOT 
ACTION:  Final  rui«.  r»qu«st  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  Hirvsorthmess  directive  {.\D]  that 
applies  lo  (  ertain  SA227  series  aii^) lanes 
whore  the  nose  wheel  steering  s\stem  is 
nuMiifitHl  in  aixordanc*  with  certain 
servile  liifonr.ation  or  where  this 
mtxlifu  allon  was  iiu  orpor<it(«d  diiriii^ 
prod  u»i  ion.  This  final  rule  ad  ion 
specifies  certain  limitations  on  utilizing 
the  nose  wheel  steering  system  on  the 
aff»t:titd  oirplaiies  Reports  of  nose 
wheel  »t««nng  malfunrlinns  on  the 
airplanes  that  have  the  referenced  nose 
wheel  steenng  system  mfxiifK^tion 
prompted  this  action  The  aitinns 
specified  by  this  AD  are  intended  to 
pn'vent  loss  of  directional  (ontrol  of  the 
airplane  during  takeoff  or  landing 
<.au.sed  by  nose  wheel  steering  system 
malfundions 

OATIS:  KffediveMay  14.  1993 

C-ommenls  fur  inclusion  in  the  Rules 
Do<Aet  must  bo  received  on  or  before 
lulv  9.  19«3 

AOORCSSCt:  .Submit  comments  in 
tnpliiate  to  the  Federal  Aviation 
Administratiun  (FAA),  (^antral  Region. 
Office  of  tha  Assistant  Chief  Counsel. 
Attention  Rules  Docket  93-CE-2»-AD. 


nxim  1558.  601  E.  12th  Street.  Kansas 
City.  Missouri  64106. 

The  document  referenced  in  this  AD 
may  be  obtained  from  Fairchild  Aircraft. 
P  O  Box  790490,  San  Antonio.  Texas 
78279-04W);  Telephone  (512)  824-9421. 
bifurmation  that  relates  to  this  AD  may 
be  examined  nl  the  FAA,  room  1558, 
601  F.  12th  Street.  Kansas  City,  Missouri 
64 1  ( (fi 

FOfl  FURTHER  INFORMATION  CONTACT:  Mr 
VVerr.'-r  Koch,  Aeiospace  Fiigim-er, 
FAA,  Air{)!ane  Certification  Office,  4400 
Blue  Mound  R'wd.  Fort  Worth.  Texas 
76193-0150:  Telephone  (817)  624-5163; 
Facsimile  (817)  624-5029. 

tUPPLfMENTARY  ^FORMATION:  The  FAA 
has  received  several  report!,  of  ncse 
wheel  steering  system  malfunctions  on 
certain  Fairchild  Aircraft  S.^227  series 
airplanes  where  the  nose  wheel  steering 
system  is  modified  in  accordance  with 
Fairchild  S«r\ice  Bui;et;n  (SB)  227-32- 
030,  Is.sued   February  22.  1991.  Revised: 
October  5,  1991    In  addition,  Fairchild 
Aircraft  Model  S.\227-DC  airplanus 
hn\e  this  modifii:ation  incorpordled  at 
production.  If  nose  wheel  steenng 
system  utilization  is  not  limited,  the 
condition  referenced  above  could  lead 
to  loss  of  directional  control  of  the 
airplane  during  takeoff  or  landing. 

Fairr  h;ld  Aircraft  has  issued  a  nose 
wheel  steering  revision  for  the 
Limi'tttion*  Section  of  the  Model 
SA227-DC  airplane  flight  manual 
(AFM)  Similar  procedures  are  spe<  ified 
in  this  AD  for  the  remaining  affe<i*«l 
model  airplanes 

,^fter  examining  the  circumstances 
and  reviewing  al!  available  information 
related  to  the  incidents  described  above. 
the  FAA  has  determiiiod  that  AD  adion 
should  be  taken  in  order  to  prevent  this 
condition  because  of  nose  wheel 
steering  system  maifuni.lion 

Since  an  unvife  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Fairchild  Aircraft 
SA227  sentjs  airplanes  of  the  same  type 
design  that  (1)  have  complied  with 
Fain  hild  SB  227-32-030.  I.ssued: 
February  22,  1991.  Revi.s«}d  October  5, 
1991.  or  (2)  have  this  nose  wheel 
steering  system  modification 
incorporated  during  produdion  (Model 
SA227-rXJ),  this  adion  requires  nose 
wheel  steering  limitations.  For  the 
Mi.del  S.\227-DC  airplanes,  this  action 
is  accomplished  by  incorporating  F.\A- 
.^pproved  Model  SA227-DC  AFM 
Revision  8,  dated  Apni  2.  1993.  into  the 
Limitations  Section  of  the  AFM.  This 
AFM  revision  specifies  nose  wheel 
steering  limitations.  Fur  the  olbbr 
affaded  airplane  models,  this  adion  is 
acxotnplished  by  placing  a  copy  of  the 
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AD  into  the  Limitations  Section  of  the 
applicable  AFM. 

Since  a  situation  exists  that  requires 
the  Immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  public  prior  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Inrited 

Although  this  adion  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affeding  immediate  flight  safety  and, 
thus,  was  not  preceded  by  notice  and 
opportunity  to  comment,  comments  are 
Invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
will  be  considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Fadual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effediveness  of  the  AD 
adion  and  determining  whether 
additional  rulemaking  adion  would  be 
nsjeded. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summanzas  each  FAA-public  conlad 
concerned  mth  the  subitance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FA.\  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self -addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Dociet  No.  93-CE-2&-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  dired  effeds  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govemmenL  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 


ajid  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
imprac-ticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order 
12291  with  resped  to  this  rule  since  the 
rule  must  be  issued  immediately  to 
corred  an  unsafe  condition  in  aircraft. 
It  has  been  determined  further  that  this 
action  involves  an  emergency  regulation 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 
1979).  If  it  is  determined  that  this 
emergency  regulation  otherwise  would 
be  significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it.  if  filed,  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjects  inl4  CFR  Part  39 

Air  transportation.  Aircraft,  .Aviation 
.safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U  S.C.  App.  13S4{a),  1421 
qnd  1423;  49  U  S  C  106(g):  and  14  CFR 
11.89 

S  39.1 3    {AmwidMq 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
dirediva: 

93-0ft-09  Fairchild  Aircraft:  Amendment 
39-8556;  Docket  No.  9.1-CE-2ft-AD. 

Applicability:  Models  SA227-TT,  SA227- 
AT,  SA227-AC.  and  SA227-BC,  airplanes 
,  (all  serial  numbers),  certificated  in  any 
category  that  have  the  nose  wheel  steenng 
system  modified  in  aocordance  with 
Fairchild  Sbixitx  Bulletin  (SE)  227-32-030, 
Issued:  February  22, 1991.  Revised:  October 
5. 1991;  and  Model  SA227-DC  airplanes 
(serial  numbers  784  and  790  through  825). 
certificated  in  any  category. 

Compliance:  Required  within  tho  next  25 
hours  time-in-service,  unless  already 
accomplished. 

To  prevent  loss  of  directional  control  of  the 
airplane  during  takeoff  or  landing  caused  by 
nose  wheel  steering  malfunctions, 
accomplish  the  following: 

(a)  For  the  Models  SA227-TT,  SA227-AT, 
SA227-AC  and  SA227-BC  airplanes,  place  a 
copy  of  tiiis  AD  into  the  Limitations  Section 
of  \he  Airplane  F4iaht  Manual  (AFM)  in  order 
to  iacoiporate  tba  ^Hewing  oose  wheel 
steering  system  lUnitatlebt: 


(1)  Check  the  nose  wheel  steering  prior  to 
each  takeoff  using  tha  procedures  in  the 
Normal  Procedures  sacbon  of  the  airplan* 
flight  manual 

(2)  The  use  of  nose  wheel  steering  for 
takeoff  and  landing  is  prohibited.  Prior  to 
each  takeoff,  turn  the  nose  wheel  arm  switch 
to  "OFF",  and  do  not  turn  to  "'ON"  until  after 
landing  and  the  eirplane  has  slewed  to  taxi 
speed. 

(b)  For  the  Model  SA227-DC  airplanes, 
incorporate  FAA-Approved  Model  SA227- 
DC  AFM  Revision  8.  dated  April  2.  1993.  into 
the  Limitations  Sectioo  of  the  AFM.  This 
AFM  revision  specifies  nose  wheel  steering 
limitations. 

(c)  S{>eclal  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21  199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  tie 
accomplished. 

(d)  An  alternative  method  of  cumpliance  or 
adjustment  of  the  compliance  time  that 
provides  en  equivalent  level  of  safety  may  be 
approved  by  the  Manager.  Airplane 
Certification  Office,  FAA.  Fort  Worth.  Texas 
76193-0150.  The  request  shall  be  forwarded 
through  an  appropriate  FAA  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  if  to  the  Manager,  Fort  Worth  Airplane 
Aircraft  Certification  0£Bce. 

Note:  Informahon  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Fort  Worth  Airplane 
Certification  Office. 

(e)  .^'.l  persons  affected  by  this  directive 
may  obtain  a  copy  of  the  document 
refereziced  from  Fairchild  Aircraft,  P.O.  Box 
790490,  San  .\ntonio,  Texas  78279-0490;  or 
may  examine  information  related  to  this  AD 
at  the  F.\A,  Central  Region.  Office  of  the 
Assistant  Chief  Counsel,  room  1558.  601  E. 
12th  Street,  Kansas  City.  Mis-souri  64106. 

(f)  This  amendment  (39-6556)  becomes 
effective  on  May  14. 1993. 

Luued  in  Kansas  Cit>'.  Missouri,  on  April 
19,  1993. 

Barry  D.  Oements. 

Manager,  Small  Airplane  Directorate.  .\kr:rafi 
Certification  Service. 

|FR  Doc  93-964  3  Filed  4-23-93;  8:45  am] 
BILUNO  COOC  4t10-1S-U 


14  CFR  Part  39 

[Dockat  No.  92-fiM-144-AO;  Amwxtmaot 
3»«555;  AO  93-08-06] 

Airworthiness  OirectfvM;  de  Havltlar>d, 
Inc.,  Model  DHC-8  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUKWUkRY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  de  Havilland 
Model  DFiC-8  series  airplanes  equippeo 
with  microwave  landing  system  (MLS) 
provisions,  that  requires  a  general  visual 
Inspeditm  to  determine  whether  the 
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v«rtic:al  d«viation  wiring  has  been 
Liroperly  inst«ll»d  and/or  (  onntMled  to 
link  lh«  ML.S  with  th«  ground  proximity 
wammn  system  (GPWS).  and.  if 
niM  Hssary.  corrwcllon  of  the  winng  and 
performaiK  H  iif  a  functional  Irtst   This 
aniHrnlioMnt  Is  prumpled  by  rwjKirts  that 
wiring  In  Mtmu  airplanns  ha*  not  Ixwtn 
turrec  ted  tu  provitle  C.I'W.S  Mo<l«i  .S 
"Below  Clideslope"  wamii-.g  when 
operatina  with  the  MUS  The  actions 
»jHt<  ifiod  by  thi.<  AD  are  mtendeti  to 
p.-ev(tiit  the  iiirplane  from  landing  nhort 
of  the  runwoy 
0ATI8:  Effm  tivo  May  26.  19W3 

The  iM(  D^jHirrttinn  by  rttferenr e  of 
certain  [>    'la  atioru  iistetl  in  the 
r»xul<Jtic'i..  .    ft(  proved  by  the  l>irw-1or 
of  the  Fed.'r.i!  Kugistor  a.i  of  Miiy  26, 
19y3 

AOOHESSES:  The  service  information 
refereiiLod  in  thi.«  AD  may  be  obtained 
frtim  do  Havilland.  Inc..  Garratt 
Boulevard.  Downsview.  Ontario  M3K 
1Y5.  Canada  This  iiiformntion  may  be 
oxaminetl  at  the  Fmleral  Aviation 
Administration  (FAA).  Trunsptirt 
Airplana  Directorate.  Kules  I)<h  ket. 
I'iOl  I.lnd  Avonue,  S\V  .  Kenton. 
Washington,  or  at  the  FAA.  Kngine  and 
FrofHtUer  Dir»H torate.  New  York  Airtrnf^ 
(■,ttrtirii:ation  UfHce.  181  South  Franklin 
Avenue,  room  202.  Valley  Stream.  New 
Yiirk  1 1  "iH  1 .  or  at  thp  Offii  e  of  the 
K«R!erMl  Register.  HCK)  North  Capitol 
Strwt.  NW  ,  suite  700,  Washington,  DC 
FO«  FURTHER  thfOtmAJKm  CONTACT:  Mr 
Fnter  (  AiiiMo.  t-  Un  trii  el  I  .  .^mmir. 
Systems  and  Fquipmeiit  Hram  h,  ANT- 
173.  New  York  .\in;raft  (^rtifuation 
Office.  FAA.  Engine  and  Priipeller 
Direclorato.  181  So\ith  FrHnklin  Avonue, 
room  202.  Valley  Stream.  .Sew  York 
11.181.  telephone  (516)791-6427.  fax 
(■iU.)  741-9024 

SOPPLCMEKTARY  INFORMAnON:  .\ 
proposal  tu  amend  pert  19  of  the  Feiieral 
Aviation  Regulations  to  im  lude  an 
airworthiness  directive  (AD)  that  is 
applicable  to  r;nrtain  de  Mavilland 
Mo<iel  DHC-«  .S4irie8  airplanes  e<juipp«Hi 
with  microwave  landing  system  (MLS) 
provisions  wns  published  m  the  Federal 
Regialeron  August  26.  1992  {'^7  FK 
38fi2r.)   That  ai  tioii  propoMul  to  nnjuire 
a  visual  inspeition  to  determine 
whether  the  vertif:al  deviation  wiring 
has  b«)en  properly  in.stalled  and/or 
conne<  ted  to  link  th«  MI-S  with  the 
ground  proximity  warning  systHm 
((JPWS),  and,  if  ne<:essdrY,  corret.tion  of 
the  winng  and  performance  of  a 
funi  tiunal  test. 

Interested  pers<ins  have  tiewn  afforded 
an  opportunity  to  partn  ipate  in  the 
making  of  this  amendment   IXie 
consideration  has  been  given  to  the 
comments  received. 


One  commenter  requests  that  the 
compliance  time  specified  in  paragraph 
(a)  of  the  proposal  De  revised  from  the 
proposed  45  days  to  "prior  to  the  next 
use  of  the  MLS."  in  order  to  be 
consistent  with  the  compliance  time 
specified  in  the  corresponding  Canadian 
AI)  and  to  exclude  airplanes  that  are  not 
»« tually  equipped  with  an  .MLS  from 
being  «ub|e«;t  to  the  requirements  of  the 
proposal  The  commenter  notes  that  the 
proposed  AD  is  applicable  to  Model 
DMC— 8  senes  airplanes  equipped  with 
MI-S  provisions  as  listed  in  the 
referenc  ed  service  bulletin;  however, 
not  all  of  the  airplanes  listed  in  that 
s«'rvu  e  bulletin  are  adually  equipped 
with  an  .MI-S  Therefore,  if  ihie 
complianc  e  tm^.e  specified  in  paragraph 
(a)  of  the  proposed  rule  is  not  revised, 
those  airy)lane«  that  are  listed  in  the 
servic:e  bulletin,  but  not  actually 
o<juipp««l  with  an  MI^.  would  be 
ref|uired  to  t>o  inspected  within  45  days 
aftnr  the  effecrtive  date  of  the  AD 

The  FA.\  concurs  partially  with  the 
commenter  s  n»quest  to  revise  the 
propo.sed  compliance  time  The  FAA 
did  not  intend  to  require  that  the 
ins{>e<:tion  prof>osed  in  paragraph  (a)  of 
this  AD  be  accomplished  on  airplanes 
that  are  not  actually  e(^uipp«»d  with  an 
MI.S  However,  once  an  MLS  has  been 
instrtllwi,  it  would  be  impossible  for  the 
FAA  to  determine  whether  or  when  the 
MLS  had  been  used   Therefore,  use  nf 
the  MIJi  IS  not  an  appropnale  basis  for 
establishing  compUauc^  time 
AccordinKly.  th#TAA  has  revised 
paragraph  (a)  of  the  final  rule  to  require 
that  this  «ns(>e<-tion  be  «( c omplished 
■  prior  to  installation  of  an  MLS,  or 
within  45  days  after  the  effeclive  date  of 
this  AD,  whichever  cxcrurs  later  " 

A  second  c  ommentor  supports  the 
proposed  rule,  but  asks  that  the  FAA 
disapprove  any  request  for  an  extension 
of  the  proLHJsed  compliance  time  that 
may  be  submitted  in  accordance  with 
the  alternative  methcxis  of  compliance 
provisions  of  paragraph  (h)  of  the 
proposal  unless  affecled  airplanes  are 
limited  to  "day  visual  meteorological 
condition  (VMC)"  operations  The 
c  ommenter  c  ontends  that  if  the 
addressed  warning  system  were  to  fail 
dunng  conditions  other  than  "day 
VMC"'  operations,  the  conseqiienc  €«  of 
that  failure  would  be  serious  and  an 
atceptablo  margin  of  safety  for  the  flying 
public  would  not  be  maintained 

The  FAA  does  not  concur  with  the 
commenters  request  to  categorically 
limit  the  provisions  for  granting 
alternative  methods  of  compliance  with 
this  AD  The  FAA  acJmowledges  that 
limitations  other  than  that  presented  by 
the  commenter  may  exisl  Ihat  would 
provide  an  acceptable  level  of  safety. 


Therefore,  under  the  provisions  of 
paragraph  (b)  of  the  final  rule,  the  FAA 
will  evaluate  p^ch  request  for  an 
adjustment  of  the  complianc:B  time  on  a 
ca.se-by-case  basis,  and  mny  approve 
such  a  request  if  data  is  submitted  that 
substantiates  that  sutJi  an  adjustment 
would  provide  an  acceptable  level  of 
safety 

The  FAA  has  revised  paragraph  (a)  of 
the  final  nlle  to  clarify  that  the  level  of 
visual  Inspection  required  is  a  "general" 
visual  inspection 

Af^er  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

The  F'AA  estimates  that  8  airplanes  of 
US  registry  will  be  affeded  by  this  AD. 
that  It  will  take  approximately  3  work 
hours  per  airplane  to  accomplish  the 
req-jirod  actions,  and  that  the  average 
labor  rate  is  $55  per  work  hour  Based 
on  tht>so  figures,  the  total  cost  impact  of 
the  AD  on  US  operators  is  estimated  to 
be  $1,320,  or  $165  f)er  airplane  This 
total  cost  figure  assumes  that  no 
operator  has  yet  accompli.shod  the 
requirements  of  this  AD. 

The  n>gulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  in 
accordance  with  Elxecutive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  suffic:ient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  rea.sons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Exec-utive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  EKDT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impad.  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Pari  39 

Air  transportation,  Ain-raft,"T\viatlon 
safety,  Incorporation  by  reference, 
Safety 


/ 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authoiity  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  US  Q  App  1354(a|,  1421 
and  1423,  49  U.S.C.  106(g):  and  14  CFR 
11.89. 

139.11    [Ammndmdl 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive; 

B3-0MW  de  HavilloiMl,  Inc.:  Amendment  39- 
855S.  Docket  92-NM-144-AD. 

Applicability:  Mcxlel  DHC-8  series 
airplanes  equipped  with  microwave  landing 
system  (MLS)  ptrovisinns.  as  ILstod  in  de 
Havilland  Sen-ice  Bulletin  S.B.  8-34-60, 
Revision  "C  dated  November  1. 1991; 
certific^ated  in  any  category. 

Compliance:  Required  as  Lndictittxi.  unless 
accomplished  previously. 

To  prevent  the  airplane  from  landing  short 
of  the  runway,  acxximplish  the  following: 

(a)  Prior  to  Installation  of  an  MLS,  or 
within  45  days  after  the  effective  dale  of  thik 
AD,  whichever  occurs  later,  perform  a 
general  visual  inspec~tion  to  determine 
whether  the  vertloal  deviation  wiring  has 
been  properly  installed  and/or  connected  to 
link  the  MLS  with  tfa«  ground  proximity 
warning  system  (GPWS),  in  accordance  with 
de  Havilland  Service  Bulletin  SB.  8-34-60. 
Revision  "C."  dated  November  1,  1991. 

(1)  If  any  vartic»l  deviation  wiring  has  been 
found  that  has  not  been  properly  installed 
and/or  connected  to  link  the  MLS  with  the 
GPWS,  prior  to  further  flight,  correct  the 
wiring  and  5>erform  a  functional  test  of  the 
systum  m  accordance  with  the  service 
bulletin 

(2)  If  vertical  deviation  wiring  has  been 
found  that  has  been  properly  installed  and/ 
or  connecteci  to  link  the  MI^  with  the  GPWS, 
no  further  action  is  neces«^ary. 

(b)  An  alteroativa  method  of  c»mplianc£  or 
adiustment  of  the  complian.'-e  time  that 
provides  en  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  New  York 
Aircraft  C;ertification  Office  (AGO),  FAA. 
Engine  and  Propeller  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspecrtor,  who  may  add  csmments  and  then 
send  It  to  the  Manager.  New  York  AGO. 

Note:  Information  concerning  the  existanc:e 
of  approved  alternative  methods  of 
compliance  wttfa  this  AD.  If  any.  may  be 
obtained  from  the  New  York  AOa 

(c)  Special  flight  pannits  mjy  be  issued  in 
accordanoe  with  FAR  21.197  and  21.199  to 
operate  the  airplana  to  a  location  wb«t«  die 
raquirenMBta  of  this  AD  can  be 
accomplished. 


(d)  The  inspection,  wiring  c:orrec:tion,  and 
functional  test  shall  t>e  done  in  acxrordance 
with  de  HaviUand  Service  Bulletin  S.B.  8- 
34-60,  Revision  "C,"  dated  November  1, 1991. 
This  incorporation  by  refarencse  was 
approved  by  the  Direc^cr  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  Part  51.  Copies  may  be  obtained 
trom  da  Havilland,  Inc.,  Garratt  Boulevard, 
Downsview,  Ontario  M3K  1Y5,  Canada. 
Copies  may  be  insp)ected  at  the  FAA. 
Transport  Airplane  Direcrtorate,  1601  Lind 
Avenue,  SW.,  Renton.  Washlngtcin;  or  at  the 
FAA.  Engine  and  Propeller  Directorate,  New 
York  Aircraft  Certification  Office.  181  South 
Franklin  Avenue,  room  202,  Valley  Stream, 
New  York  11581 ;  or  at  the  Office  of  the 
Federal  Register.  BOO  North  Capitol  Street. 
I4W.,  suitaVoO.  Washington.  DC 

(e)  This  amendment  becomes  effective  on 
May  26,  1993. 

Issued  in  Renton.  Washington,  on  April  16. 
1993. 

Darrell  M.  Pedersta. 
A<:ting  Monoger,  Transport  AJipkine 
Directorate.  Aircraft  Certification  Service. 
IFR  Doc-  93-9613  Filed  4-23-fl3;  8:45  amj 
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DEPARTMENT  OF  COMMERCE 
Bureau  of  Export  AdmlnlstrBtion 
15  CFR  Part  799 
[Doci(M  No.  920818^3006] 

Revisions  to  the  Commerce  Control 
List:  E<:|utp(nent  Related  to  the 
Production  of  Biological  Weapons    . 

AGENCY:  Bureau  cf  Export 
Administration.  Commerce. 
AC7X)H:  Final  rule. 

SUMMARY:  The  Bureau  of  Export 
Administration  maintains  the 
Commerce  Control  List  <CCL),  which 
appears  in  the  Export  Administration 
RBgulations  (EAR).  This  rule  amends  the 
CCL  by  revising  Export  Control 
Classification  Number  (ECCN)  1B71E. 
This  ECCN  ccmtrols  dual-use  equipment 
that  can  be  used  in  the  production  of 
biological  weapons  (BW).  In  addition, 
this  rule  removes  ECCN  1C65E  for 
complex  media.  These  changes  conform 
the  list  of  U.S.  controlled  BVV  items  to 
the  Australia  Group  list 
DATES:  This  rule  is  effective  April  26, 
1993. 

FOR  FURTHER  MFORMATION  CONTACT:  For 
questions  on  chemical  and  biological 
weapon  foreign  policy  controls,  call 
Toni  Jackson,  Office  of  Technology  and 
Policy  Analysis,  Bureau  of  Export 
Administration,  Telephone;  (202)  482- 
5286. 

For  questions  of  a  tedinical  nature  on 
equipment  that  can  be  used  to  produce 


chemical  and  biological  weapons 
agents,  call  James  Seevaratnam.  OHic:e 
of  Technology  and  Policy  Analysis, 
Bureau  of  Ex{>ort  Administration, 
Telephone:  (202)  482-5696. 

SUPPLEMENTARY  MFORUATION: 

Back^Fonnd 

At  the  June.  1992,  meeting  of  the 
Australia  Group,  the  United  States 
sought  the  agreement  of  all  Australia 
Group  governments  to  adopt 
comparable  controls  on  dual-use 
biological  equipment.  Th^^enty-four 
member  Australia  Group,  in  which  the 
United  States  partidpetes.  seeks  to 
prevent  the  proliferation  of  chemical 
and  biologicud  weapons.  The  delegates 
agreed,  subject  to  approval  by  their 
governments,  to  establish  a  common 
control  hst  for  exports  of  dual-use 
biological  equipment 

On  September  14,  1992.  BXA 
published  in  the  Federal  Register  (57 
F17  41894)  a  proposed  rule  that 
described  certain  changes  to  the  U.S.  list 
that  would  conform  the  U.S.  controls  on 
biological  equipment  to  the  list  being 
considered  for  adoption  by  the  Australia 
Group. 

Concurrent  with  the  consideretlon  of 
the  Australia  Group's  propK>sed 
equipment  list  by  member  governments, 
the  U.S.  requested  comments  on  the 
changes  to  conform  the  U.S.  list  to  the 
proposed  Australia  Group  list. 
Commerce  was  particularly  interested  in 
seeking  specific  comments  related  to: 

(1)  The  threshold  of  300  liters 
established  as  the  control  parameter  for 
fermenters;  and 

(2)  The  scope  of  the  control 
established  for  freeze-drying  equipment 
in  terms  of  its  impact  on  civilian 
applications. 

BXA  received  one  comment  on  the 
September  14.  1992.  proposed  rule. 
While  the  commenter  supported  the 
adoption  of  a  biological  equipment  list 
by  the  Australia  Group,  they  suggested 
the  following  modifications  to  the 
equipment  described  in  the  proposed 
rule: 

(1)  Centrifuges:  recommended  the 
development  of  mitable  parameters 
specific  to  the  biotechnology  area; 

(2)  Containment  equipment: 
recommended  that  paragraph  (g)  be 
removed  because  it  repeats  controls 
described  in  paragraph  (b)(2}; 

(3)  Detection  systems:  recommendeci 
that  BXA  control  only  those  detection 
systems  that  are  "specifically  designed"; 
and 

(4)  Freeze-drying  equipment: 
recommended  that  BXA  only  control 
freeze-drying  equipment  in  paragraph  [f] 
that  would  be  capable  of  in-situ  steam 
sterilization  in  a  closed  state. 
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HhmhI  u(M)ti  (liM  uMions  httld  at  the 
L)»H;onib«r  jyy^  mtnitliin  of  Australia 
Group  iX)untnM«,  this  final  nii«  rwvi»«s 
the  Q)riimnn  H  (^ontrnl  Ll,»f  (C',i;i.)  by 
Hihiptiii^  th»<  Au.Htrtiliti  tJroup  «  list  of 
bKllDXUMl  mjuipiiiHiit.  ail  fiiliows 

n   lliohazard  (.uiitaiiiniunt  equipment 
a.H  follows: 

1  tlotiiplete  rontainment  farilitiei  at 
F.l  or  1'4  (  onttiininent  level,  and 

2  fl(juiL)nient  that  ini  urporHtHs  or  is 
( untauiwi  in  a  i'i  or  F4  (  ontainment 
hi)usinK 

b  Fermenten  capable  of  cultivation  of 
p<ith(>K*Mii(:  inicro-organi.sms.  viruaea  or 
for  toxin  pr<"  J  u  tion,  without  the 
propagation  of  aerosols,  and  having  all 
the  following  characteristics: 

1    A  capai  ity  o()ual  to  or  gniater  thtin 
3()0  liters: 

Z   Douole  or  multiple  sealing  |(iint.<i 
withm  the  strenm  containment  area. 

^  C^i()(iMe  of  in-situ  Sterilization  in  a 

(.loMid    St.itt! 

Nola:  .Sut>-groijpt  of  farmnntnra  Includn 
t)ii  rftt«.tor».  (:hpnio«l4ts.  and  continuous-flow 
iyitHcis 

c.  Centrifugal  separator  capable  of 
the  continuous  .separation  of  pathogenii 
micro-organisms,  without  the 
propagation  of  aartMols.  and  having  all 
of  the  follow  ingcharactenstics: 

1  A  flow  rata  gTMler  than  100  liters 
per  hour; 

2  UjmponentB  of  polished  stainless 
steel  or  titanium: 

3  Double  or  multiple  sealing  feints 
within  the  stream  cxinlaintr.ent  area. 

4.  Capable  of  in-situ  straam 
storihzation  in  a  closed  state 

Note:  CflQtrlfugiil  t«p«raton  include 
il'"<  anion 

d  Cross  flow  filtration  equipment 
ili'Mgned  for  continuous  separation  of 
[Mthogenic  mic-oorganisnis.  vin.ses, 
t.nins.  and  cell  cultures  without  the 
propagation  ofjseroaols.  having  all  of  the 
following  (hariict  eristics 

1  Fqual  to  ur  j^reater  than  5  square 
nieturs.  I 

2  (^fiahle  of  |n-Hitii  stenliziition 
e.  Steiitn  sturjrliiable  frmize-drying 

equipment  wv(h  condonsor  (:M[>at;ity 
greater  than  SO  kgs  but  less  than  1,000 
kg"   of  '•  e  in  J4  hours 

f  F(juipiiieiit  that  iru  orporntes  or  is 
1  oritamed  in  P3  or  P4  containment 
housing,  n.s  follows: 

1    Indeoenciently  ventilated  protective 
f'.ill  or  half  suit.*,  and 

2.  (ilats  111  biol()gu:al  safety  cabinets 
or  isolator*  with  similar  performance 
standards 

g  (Chambers  designml  for  aerosol 
challenge  testing  with  pathogenic 
mi(jo-orxnnisms,  viruses,  or  toxins  and 
having  a  rjipat  ity  of  1  i  ublc  meter  or 
greater. 


Fxports  and  reexports  t)f  equipment 
that  (-an  \h)  used  in  the  production  of 
biologiciil  weapons  controlled  by  FCCN 
lH71t  will  continue  to  require  an 
indivKiual  validated  licnn.se  to  Country 
Ciroups  S  and  Z  and  to  the  rt<gioi.N  and 
countries  listed  in  Supplement  No.  5  to 
part  778  of  the  Export  Administration 
Regulations  (FLAR)   In  addition,  the 
.S«><  retary  of  CAjmmerce  submitted  a 
report  to  (iongross  on  DtuemlHir  4,  1992. 
dMscnlnng  these  revised  i Diilrols. 

Savings  C  Jauae 

Shipments  of  items  removed  from 
general  Ik  eiise  authorization.s  as  a  result 
of  this  regulatory  action  that  were  on 
dotJt  for  loading,  on  lighter,  laden 
abroad  an  exporting  c:arrior,  or  en  route 
aboard  carrier  to  a  port  of  export 
pursuant  to  ac-tual  orders  for  export 
before  May  10.  1991,  may  be  exported 
under  the  previous  general  license 
provisions  up  to  and  including  May  24. 
l')Ml   Any  such  items  not  actually 
exported  before  midnight  May  24.  1993. 
r»t<juire  a  validate<l  export  lice:i.se  in 
«( f  ordance  with  this  regulation 

Rulemaking  Requirements 

1.  lliis  nile  IS  consistHii!  with 
Executive  (irders  ^291  und  12861. 

2  This  r\i!e  involves  collections  of 
information  sub|en  to  the  Paperwork 
Redu(  tion  Acrt  of  19W3  (44  U.S.C.  3501 
ft  wq  )  These  collections  have  been 
ap[)roved  by  the  Office  of  Management 
and  Uiidgt't  under  control  numbers 
0f)94  -OOOS  and  0r>94-0010 

3  Tins  ri.le  (icx's  not  contain  policies 
with  Fe<ieralism  implications  sufficient 
to  warnint  pr»-paration  of  a  Federalism 
a.s.s«(ssmt'nt  under  Executive  Order 
l^fil2. 

4  Bwauso  a  notice  of  proposed 
nileinakin^  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  se<.1ion  553  of  the 
Administrative  Procedurw  Act  (5  U  S  C. 
553)  or  by  any  other  law,  under  se<:tion 
3(a)  of  the  K»»gulatory  Flexibility  Aci  (5 
U  S  C  i'lUMn]  and  604(a))  no  initial  or 
final  Ri>gulatory  Flexibility  Analysis  has 
to  tni  or  will  be  prepar»Kl 

.S   The  provisions  of  the 
Administriitive  l*ro<»dure  Act  (5  U.S.C. 
553),  riHjuiruig  notice  of  proposed 
mlemaking,  the  opportunity  for  public 
participation,  and  a  delay  in  effwtivo 
dii'.e,  are  inapplicable  becau.se  this 
r»>gulation  involves  a  fortugn  and 
military  affairs  function  of  the  United 
States  No  other  law  requires  that  a 
noti(.e  of  proposed  rulemaking  and  an 
opportunity  for  public  comment  be 
given  for  this  rule. 

1  herefore.  this  regulation  is  issued  in 
final  form  Although  there  is  no  formal 
comment  period,  public  comments  on 


tills  ri'gulation  are  nlways  welcome  on 
a  continuing  basis.  Comments  should  be 
submitted  to  Patricia  Muldonian.  Office 
of  Ifchnolfjgy  and  Policy  Analysis. 
Bureau  of  Export  Administration, 
Department  of  Commerce,  P.O.  Box  273. 
VV.ishington,  DC  20044 

List  of  SubiecU  in  15  CFR  Part  799 

Exports.  Reporting  and  recordkeeping 
requirements. 

Accordingly,  part  799  of  the  Export 
Administration  Regulations  (15  CTR 
parts  730-799)  is  amended  as  follows: 

PART  799— {AMENDED! 

1    The  authority  citation  for  15  CFR 
part  799  is  revised  to  read  as  follows: 

Authority:  Pub   L.  90-351,  82  Stat.  197  (18 
L  .S  e.  2510  el  s«^  ).  as  amended,  sec.  101, 
l\ih   L.  93-153.  87  Stnt   576  (30  U  S  C.  185), 
«i  a.-nendnd,  sw;   103,  Pub   L  94-163,  89 
Slat   877  (42  L'  S  C:  6212),  as  amended;  sees 
201  and  201(1  l)(e).  Pub   L  94-2.58,  90  Stat. 
309  (10  V  S  C  7420  and  74.30(e)).  as 
amended.  Pub  L.  95-223.  91  Stat.  1626  (50 
LI  S  C  1701  els^  );  Pub   L  95-242,  92  Stat 
120(22  rSCl  3201  et  s««;  and  42  VSC 
2139a);  sec  208,  ^^ib.  L.  95-372.  92  Stat.  668 
(43  U  S.C.  1354);  Pub.  L  96-72.  93  Stat   503 
(50  U  S.C  App   2401  &t  se<7  ).  as  amended: 
sec.  125,  Pub   L  99-64,  99  Stat   156  (46 
use  466<):  EO   11912  of  April  13,  1976(41 
FR  15825,  April  15.  197f.),EO   12002  of  July 
7.  1977  (42  FK  35623.  )j1v  7,  1977),  at 
amendMl;  E  ()   12058  nf  May  ll.  1978  (43  FR 
20»47,  MflV  16.  1978.  EO   12214  of  May  2, 
IWO  (45  FK  29783,  May  6.  1980);  E  O   12730 
of  Seploniber  30,  1990  (55  KR  40373,  October 
2.  1990).  as  amtlnued  by  Notice  of 
September  25,  1992  (57  FK  44649.  September 
28,  1992):  and  EO   12735  of  .Sovemlwr  16, 
1990  (55  FK  48587.  November  20,  1990).  as 
ajnt:nued  by  Notice  of  November  11.  1992 
(57  FR  53979,  November  13,  1992). 

Supplement  No.  1  to  §  799  1 
(Amended} 

2  In  Supplement  No.  1  to  §  799.1. 
Cxitegory  1,  ECCN  1B71E  is  amended  by 
revising  the  List  of  Items  Controlled  to 
read  as  follows: 

1B71E     Equipment  that  can  be  used  In  the 
production  of  biological  weapona. 
•         •  •         *         • 

List  uf  Items  Controlled 

a  Biohazard  containment  equipment 
as  follows: 

a  I  Complete  containment  facilities  at 
P3  or  P4  containment  level;  and 

a  2.  Equipment  tliat  incorporates  or  is 
contained  in  a  P3  or  P4  containment 
housing. 

b   Fermenters  capable  of  cultivation  of 
pathogenic  micro-organisms,  viruses  or 
for  toxin  production,  without  the 
propagation  of  aerosols,  and  having  all 
the  following  characteristics: 

h  1 .  A  capacity  equal  to  or  greater 
than  300  liters; 
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b.2.  [)ouble  or  multiple  sealing  Joints 
within  the  streain  containment  area: 

b.3.  Capable  of  in-situ  sterilization  in 
a  closed  state. 

Note:  Sub-groups  of  fermenters  include 
bioreactora,  cbemottats,  and  continuous-flow 
systems. 

c.  Centrifugal  separators  capable  of 
the  continuous  separation  of  pathogenic 
micro-organisms,  without  the 
propagation  of  aerosols,  and  having  all 
of  the  following  characteristics: 

c  1  A  flow  rate  greater  than  100  liters 
per  hour; 

c  2.  Components  of  polished  stainless 
steel  or  titanium; 

C.3.  Double  or  multiple  sealing  joints 
within  the  stream  containment  area; 

c  4  Capable  of  in-situ  stream 
sterilization  in  a  closed  state. 

Note:  Centrifugal  separators  include 
decanters 

d  Cross-flow  filtration  equipment 
designed  for  continuous  separation  of 
pathogenic  microorganisms,  viruses, 
toxins,  and  cell  cultures  without  the 
propagation  of  aerosols,  having  all  of  the 
following  characteristics: 

d  1.  Equal  to  or  greater  than  5  square 
meters, 

d.2.  Capable  of  in-situ  sterilization. 

e  Steam  sterilizable  freeze-drying 
equipment  with  condenser  capacity 
greater  than  50  kgs.  but  less  than  1.000 
kgs.  of  ice  in  24  hours. 

f  Equipment  that  incorporates  or  is 

contained  in  P3  or  P4  containment^ 

housing,  as  follows: 

f  1.  Independently  ventilated 
protective  full  or  half  suits;  and 

f  2.  Class  rn  biological  safety  cabinets 
or  isolators  with  similar  performance 
standards. 

g  Chambers  designed  for  aerosol 
challenge  testing  with  pathogenic 
micro-organisms,  viruses,  or  toxins  and 
having  a  capacity  of  1  cubic  meter  or 
greater. 

3  In  Supplement  No.  1  to  §  799.1. 
Category  1.  ECCN  1C65E  is  removed. 

Dated:  April  20,  1993. 
lain  S.  Baird. 

Acting  Assistant  Secretary  for  Export 
Administratjon. 
(FR  Doc  93-9678  Filed  4-23-93:  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parte  239, 270  and  274 
[Release  No*.  33-6993;  IC-19412;  S7-1-90] 
RIN  323S-A081 

Diaciosura  of  Mutual  Fund 
Performance  and  Portfolio  Manager* 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Correction  to  final  rules. 

SUMMARY:  This  document  contains  a 
correction  to  the  release  adopting  rule 
and  form  amendments  imder  the 
Securities  Act  of  1933  and  the 
Investment  Company  Act  of  1940  that 
was  published  Monday.  April  12. 1993 
(58  FR  19050).  As  the  Commission 
stated  in  that  release,  performance 
information  contained  in  periodic 
reports  to  shareholders  is  exempt  from 
the  currentness  requirements  of  rule 
34b-l.  The  rule  text  setting  forth  this 
exemption  was  inadvertently  emitted 
from  the  release. 

EFFECTIVE  DATE:  July  1,  1993.  This  is  the 
effective  date  for  most  but  not  all 
mutual  funds.  For  the  specific 
applicability  of  the  effective  date  to 
individual  funds,  see  Section  I.E.  of  the 
release.in  which  the  rule  and  form 
amendments  were  adopted,  published 
Monday.  April  12. 1993  (58  FR  19050). 

FOR  FURTHER  INFORMATION  CONTACT: 
Martha  H.  Piatt,  Senior  Attorney,  or 
Robert  E.  Plaze,  Assistant  Director.  (202) 
272-2107.  Office  of  Disclosure  and 
Adviser  Regulation,  Division  of 
Investment  Management.  Securities  and 
Exchange  Commission,  450  Fifth  Street 
NVV..  Washington.  DC  20549. 

SUPPLEMENTARY  INFORMATION: 

Accordingly,  the  publication  on  April 
12. 1993  of  the  adopting  release,  which 
was  the  subject  of  FR  Doc.  93-8454.  is 
corrected  as  follows:  On  page  19056  in 
the  first  column,  in  the  ninth  line  of 
§  270.34b-l(b)(2).  remove  the  period 
following  "the  period  covered  by  the 
report"  and  ado  the  following  before 
"Note  •  •  •"":  nor  shall  the 
requirements  of  paragraphs  (e)(3){Li)  and 
(0  of  rule  482  (17  CFR  230.482(e)(3)(ii) 
and  (f)l  apply  to  any  such  periodic 
report  containing  any  other  performance 
data." 

Dated:  April  20. 1993. 
Margaret  H.  McFariand, 
Deputy  Secretary. 
(FR  Doc  93-9606  Filed  4-25-93:  8:45  a.m.) 

MLUNO  COOK  S010-ei-« 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Parts  82  and  200 

Removal  of  Parts 

AGENCY:  Office  of  the  Secretary.  DoD. 
ACTION:  Final  rule 

SUMMARY:  The  Department  of  Defense 
hereby  removes  obsolete  parts 
concerning  military  standby  air  travel 
and  industrial  preparedness  planning 
from  title  32  of  the  Code  of  Federal 
Regulations.  These  parts  have  served  the 
purpose  for  which  they  were  intended 
and  are  no  longer  valid. 

EFFECTIVE  DATE:  April  26.  1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

L.M.  Bynum.  Correspondence  and 
Directives  Directorate.  1155  Defense 
Pentagon.  Washington.  DC  20301-1155. 

SUPPLEMENTARY  INFORMATION:  The  chart 
below  identifies  the  cancellation 
document  of  the  CFR  part. 


32  CFR 

part  No. 

Sut>j©ct 

Canceled  by 

82  

Military  Stand- 
by Authof- 
Izatton  for 
Commertaal 
Air  Travel 
(DDForni 
1580). 

SD  Form  106-1. 

200  

Industrial  Pre- 
paredness 
Planning, 

SD  Form  10^1. 

List  of  Subjects 

32  CFF  Part  82 

Air  carriers.  Military  personnel. 

32  CFR  Part  200 

Business  and  industry.  Government 
procurement,  National  defense. 

PARTS  82  AND  200— [REMOVED] 

Accordingly,  by  the  authority  of  10 
U.S.C.  131.  32  CFR  parts  82  and  200  are 
removed. 

Dated:  April  21. 1993. 
L.M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

(FR  Doc.  93-9648  Filed  4-23-93;  8:45  am] 
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FEDERAL  COMMUNtCATIONS 
COMMISSION 

47  CFR  Part  22 

(CC  OoclM<  Na  90-3S8,  fCQ  f3-13«] 

Callular  Radio  Sarvica 

AGCMCV:  Federal  ComniunKations 

Commiutun 

ACTION:  Fin«l  rul««. 

»Ot«»ARY:  Th«»  F«>d«nil  Communications 
Cjimiimsion  has  n»vi«»»d  (-wrtnm  mlea 
mivvmifiK  fhe  rondurt  of  c»mp«rntive 
rHUMwa!  prociwdinK!t  In  the  relltilnr 
radio  •ervu  e  The  pruptised  rovuion* 
are  nm  H<;.sary  to  define  the  standards 
that  a  rvtiiewal  apph(  ant  must  meet  in 
order  to  obtain  a  renewal  axpei  tamy. 
whuh  IS  the  mo*t  iiKnifitJuit  pruferunca 
awarded  in  a  comparative  renewnl 
prix  eedin^.  and  to  strHamUne  heaniiR 
pr(K.i»dure*  for  §u<-b  proceeiiings  The 
intent  of  these  revisions  is  to  promote 
efHciem  y  in  hceniuiK  of  the  tellular 
radio  »«irvi(  e  and  to  provide  *'xi  nlU>nt 
servica  to  the  pubhr  m  an 
uncomphcated.  limely.  and  courteous 
manner 

fFflcnVf  OATfS:  The  r\ilea  are  effoc-tive 
luly  26.  Wyj.  except  that  the  effective 
date  for^lhe  revision  of  §  22.942  of  the 
Kulea  is'ftayed  until  the  Memorandum 
Opinion  and  Order  on  Re«  onsideration 
IS  final  and  no  longer  siib)ect  to  |udicial 
review  The  C-ommlssion  will  publish  a 
document  in  the  Federal  Rexisler 
announcin>(  the  effedive  dale  of  the 
rtfvision  of  |»  Z2  942 
FO«  FURTHER  MTORMATKM  CONTACT:  R. 
Barthen  tiomian.  Mobile  Services 
Division.  Cximmon  Omer  Fhirenii,  (202) 
hl2-64S() 

8UPK.EI«N7ARV  INfORMATXM:  The 

following  IS  a  summary  of  the 
{".ummission  8  Memorandum  Opunon 
and  Drtit-r  nn  HfronsidiTiition.  adopted 
Marth  11.  1993.  and  released  April  9, 
l'W.1   The  full  text  of  this  (:t)m!niss1m» 
dttc:lsion.  which  ln(  iinins  the  Amend.'d 
Find!  Rnxiilatory  Flexibility  .Analysis 
Loncon.u.g  that  decision,  is  available  for 
Inspection  and  copying  during  normal 
biisineM  hours  in  the  F(X:  rkxJtBts 
FiraniJi  (Room  230).  IHiy  M  Street.  NW  . 
Wrtshington.  DC  205M  The  cotiiplete 
text  of  this  de<:ision  mny  lt«  punhased 
from  the  Commission  s  copy  contractor 
Intemational  Trans*  nption  S«>r\ice. 
Inc  .  202-857   3800.  2100  M  Street. 
N\V  .  suite  140.  Washington.  DC  20037 


hours  for  each  apphcant  who  is  subject 
to  all  of  those  colle<  tions  This  estimate 
includes  the  time  for  reviewing 
instructions,  searching  existing  data 
soun:es.  guthenng  and  maintaining  the 
data  ne«<i»d,  and  completing  and 
reviewing  the  collections  of 
information  Send  comments  r»^garding 
this  burden  estimate  or  any  otlu^r  aspect 
of  these  collections  of  information. 
incJuding  suggestions  for  reducing  the 
burdt'n,  to  the  Fed»'ral  Communications 
Commissiun,  Records  Management 
Division,  room  234.  fuperwork 
RediK  tion  Project  (30bO-€457). 
VVajihington.  DC  20'.54  and  to  t>ie  Office 
of  Management  and  budget,  i'apervsork 
Reduction  Project  (306O--G457). 
Washington.  DC  20503 

Summon'  of  the  Memorandum  Opinion 
and  Order  on  Reronsidcmtion 

1   This  Order  amends  <  ertain  niles 
g)vnrning  the  conducl  of  comparative 
renewal  pro<;e«Kiings  in  the  Domestic 
Public  Cellular  Radio 
THle<x)mmunications  Service.  Such 
prr¥-4»edings  are  initiated  when  a 
cellular  lu  ensee  seeks  renewal  of  its 
li<  ense  at  the  end  of  the  10-year  license 
penod  and  challengers  file  competing 
apphcatjons  The  Report  and  Order,  57 
FR  3027  Oanuary  27.  1992).  which  first 
established  standards  for  conducting 
cellular  radio  comparative  renewal 
prt)ceeding$  also  created  standards  for 
awariling  ■  renewal  expectancy,  which 
IS  a  major  comparative  preference 
awarded  to  a  hconsee  for  its 
performance  during  its  License  term  A 
renewal  expectancy  would  be  more 
significant  than  any  other  preference 
awarded  in  a  comparative  renewal 
pro<:e<M!ing 

2  This  Order  adopts  a  new  two-step 
prtKedure  for  cellular  license  renewal 
heanngs  and  also  modifies  the  renewal 
expectancy  standards  It  concludes  that 
the  publu  interest  is  served  by  ensuring 
th.it  cellular  licensees  a.'e  not  subjec-t  to 
(  ori;>eting  applications  once  thev  have 
demonstrated  substan'ia!  p«»rfunnanco 
and  eaniwl  a  renewal  expecfdruv  The 
two-step  procedure  also  helps  in 
achieving  the  same  thr»>o  ob;ii  tives  for 
which  a  n-nowal  expw  tmu  v  is  awarded 
in  the  first  place  These  objet  tives  are: 
(1)  To  encourage  investment  in  ( rllular 
fiM  ililies.  (2)  to  avoid  the  risk  of 
replacing  an  acceptable  service  provider 
with  an  inferior  one,  based  on  unproven 
promises  made  by  the  fiiallenging 
applii  ant;  and  (3)  to  avoid  disruption  of 
cellular  radio  servua. 

3   Under  the  two-step  procedure,  if 


Paperwork  Reductiua 

.  J    IJ 

The  total  public  n-porting  hurden  faA      the  Presuhng  judge  defe^ines  ma 
the  collections  of  infonnation  required  Vrfhreshold  hearing  that  the  renow.d 
bv  the  (./immission  s  Rules  adopted  in  Supplicant  deser\Ts  a  renewal 
this  do<  ket  IS  estimat.xl  to  average  85      'expeflancv.  th.-A^i.-wal  apphcat 


ion 


would  be  granted.  If  the  renewal 
applicar^oes  not  receive  a  renewal 
oxpedihcy  in  the  threshold  hearing,  the 
Presiding  judge  would  then  conduct  a 
full  hearing  cximparing  the  applicants 
pursuant  to  the  evaluation  criteria 
descjnbed  in  the  Rulus  Further,  a 
iJiallenging  applicant  which  proposes  to 
provide  service  which  far  exceeds  that 
presently  being  provided  by  the 
intnimbent  licensee  mey  request  a 
waiver  of  step  one  of  the  two-step 
procedure. 

4   With  respec  t  to  the  renewal 
expectancy  standards,  the  item 
strengthens  the  first  criterion  to  make 
clear  that  a  licens(>e  must  have  provided 
substantial  service  during  its  license 
tefm  to  earn  a  renewal  expectancy. 
"Substantial"  service  is  defined  as 
service  which  is  sound,  favorable,  and 
substantially  above  a  level  of  mediocre 
service  which  might  just  minimally 
warrant  renewal  The  second  criterion, 
which  requires  substantial  compliance 
with  applicable  Commission  rules, 
policies,  and  the  Communications  Act. 
IS  retained.  The  third  criterion,  whicii 
provided  that  a  licensee  must  not  have 
otherwise  engaged  in  substantial 
relevant  non-FCC  misconduct,  has  been 
eliminated  A  licensee  can  still  be 
disqualified  for  engaging  in  relevant 
non-FCC  misconduct  Nevertheless,  if 
such  misconduct  does  not  raise 
disqualifying  issues,  it  will  not  be 
considered  in  determining  whether  a 
cellular  hcensee  deserves  a  renewal 
expeciancy.  Elimination  of  the  third 
criterion  is  consistent  with  applicable 
case  law  and  policies. 

Ordering  Clauses 

Accordingly,  It  is  orderrd  that  the  mle 
changes  made  herein  will  become 
cffedive  ninety  (90)  days  after 
publication  in  the  Federal  Register, 
except  that  the  eftective  date  for  new 
S  22  942  of  the  Rules  is  stayed  until  this 
Mnmorandum  Opinion  and  Order  on 
Reconsideration  is  final  and  no  longer 
subject  to  judicial  review. 

I  ist  of  Subjects  in  47  CFR  Part  22 

Communications  common  carriers. 
Communications  equipment.  Domestic 
public  cellular  radio 
ti-lecommunications  serv  i(  e.  Radio. 
Reporting  and  recordkeeping 
requirements.  Rural  areas 

F.-iirriil  Cnmmunicallnns  Commission. 

Donna  R.  Searcy, 

SecTPlary 

Rule  Change* 

Part  22  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 
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PART  22— PUBUC  MOBILE  SERVICE 

1.  The  authority  citation  for  part  22 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303.  unless 
Otherwise  noted. 

2.  Section  22.941  is  amended  by 
removing  ";  and"  at  the  end  of 
paragraph  (a)(2)  and  adding  a  period  in 
its  place,  revising  paragraphs  (a)(1)  and 
(d)(2),  and  removing  paragraph  (a)(3)  to 
read  as  follows: 

1 22.941    Critaria  for  comparative  cellular 
renewal  proceedinga. 

(a)  •   •   • 

(1)  Has  provided  "substantial"  service 
during  its  past  hcense  term, 
"Substantial"  service  is  defined  as 
service  which  is  sound,  favorable,  and 
substantially  above  a  level  of  mediocre 
service  which  might  just  minimally 
warrant  renewal;  and 


(d)«   •   • 

(2)  To  determine  on  a  comparative 
basis  each  applicant's  proposal  for 
expanding  its  system  capacity  in  a 
coordinated  manner  in  order  to  meet 
anticipated  increasing  demand  for  both 
local  and  roamer  service; 


3.  Section  22,942  is  revised  to  read  as 
follows: 

1 22.942    Procedure*  for  comparative 
ranawal  proceeding*. 

The  following  hearing  procedures 
shall  apply  to  comparative  renewal 
proceedings  in  the  Domestic  Public 
Cellular  Radio  Telecommunications 
Service: 

(a)  Within  thirty  (30)  days  of  the 
issuance  of  the  Public  Notice 
announcing  the  Gling  of  a  renewal 
application  and  applications  competing 
with  that  renewal  application,  the 
renewal  applicant  must  file  its  renewal 
expectancy  showing.  An  original  and 
four  copies  of  the  renewal  expectancy 
showing  must  be  filed  with  the 
Commission  and  a  copy  served  on  each 
other  party  to  the  proceeding. 

(b)  Interested  parties  have  thirty  (30) 
days  from  the  date  that  the  renewal 
applicant  submits  its  renewal 
exp>ectancy  showing  to  file  petitions  to 
deny  any  of  the  mutually  exclusive 
applications.  Applicants  have  fifteen 
(15)  days  to  file  replies;  no  further 
pleadings  will  be  accepted. 

(c)  In  most  instances,  the  renewal 
application  and  any  competing 
application(s)  will  be  designated  for  a 
two-step  hearing  procedure.  An 
Administrative  Law  Judge  will  conduct 
a  threshold  hearing,  in  which  both  the 
licensee  and  the  competing  applicants 
will  be  parties,  to  determine  whether 


t^e  renewal  applicant  deserves  a 
renewal  expectancy.  If  the  order 
designating  the  applications  for  hearing 
specifies  any  basic  qualifying  issues 
against  the  licensee,  those  issues  will  be 
tried  in  this  threshold  (step  one] 
hearing.  If  the  Presiding  Judge 
determines  that  the  renewal  applicant  is 
basically  qualified  and  due  a  renewal 
expectancy,  the  competing  applicants 
will  be  found  ineligible  for  further 
consideration  and  their  applications 
will  be  denied.  If  the  Presiding  Judge 
determines  that  the  renewal  applicant 
does  not  merit  a  renewal  expectancy  but 
is  otherwise  qualified,  then  all  the 
applications  filed  for  that  market  will  be 
considered  in  a  comparative  hearing 
(step  two)  which  follows  the  expedited 
procedures  described  in  §§  22.916(b)(5) 
through  (b)(8). 

(d)  Any  competing  applicant  which 
demonstrates  that  its  proposal  so  far 
exceeds  the  service  presently  being 
provided,  that  there  would  be  no 
purpose  in  making  a  threshold 
determination  as  to  whether  the  renewal 
applicant  deserved  a  renewal 
expectancy  vis-a-vis  such  a  competing 
applicant,  may  request  a  waiver  of  the 
threshold  hearing  (step  one)  of  the  two- 
step  procedure.  The  Commission,  or  the 
staff  acting  under  specific  delegated 
authority  for  an  apphcation,  will  act 
upon  such  a  waiver  request  prior  to 
designating  the  relevant  applications  for 
hearing. 

(e)  If  the  Presiding  Judge  issues  a 
ruling  in  the  step  one  hearing  which 
denies  the  licensee  a  renewal 
expectancy,  all  the  applicants  involved 
in  the  proceeding  will  be  allowed  90 
days  after  the  release  of  the  Judge's 
ruling  in  step  one  to  file  their  direct 
cases.  Rebuttal  cases  must  be  filed 
within  30  days  after  the  filing  of  the 
direct  cases. 

(f)  The  expedited  hearing  procedures 
delineated  in  §§  22.916(b)(5)  through 
(b)(8)  shall  be  utilized  in  comparative 
cellular  radio  renewal  proceedings. 

[FR  Doc.  93-9182  Filed  4-23-93:  845  am] 
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47  CFR  Part  76 

[MM  Docket  No.  92-266;  FCC  93-185] 

Cable  TV  Act  of  1992 

agency:  Federal  Communications 

Commission. 

ACTION:  Interpretation;  denial  of  stay 

petitions, 

SUMMARY:  The  Commission  has  adopted 
en  Order  rejecting  a  stay  pending 
judicial-review  ofan  order  of  April  1. 


1993.  temporarily  freezing  the  rates  for 
cable  services,  other  than  premium  and 
pay-per-view  service  offerings,  provided 
by  cable  systems  subject  to  regulation 
under  the  Cable  Act  of  1992.  This  Order 
also  interprets  and  clarifies  the 
applicability  of  the  Commission's  order 
of  April  1, 1993,  temporarily  freezing 
rates.  This  action  is  in  response  to 

Petitions  for  stay  pending  appeal  filed 
y  Daniels  Cablevision,  Lac.  and  Time 
Warner  Entertainment  Co. 
EFFECTIVE  DATE:  April  26.  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  A,  Manner.  (202)  632-7500. 
SUPPLEMENTARY  INFORMATION:  This  is  the 
text  of  the  Commission's  Order  in  MM 
Docket  No.  92-266;  FCC  93-185, 
adopted  on  April  8,  1993  and  released 
on  April  9,  1993. 

Order  ^ 

1.  Daniels  (^levision,  Inc.  and  Time 
Warner  Entertainment  Co.  have  filed 
requests  for  a  stay  pending  judicial 
review  of  our  order  of  April  1.  1993,  in 
this  proceeding  freezing  the  rates  for 
cable  services,  other  than  premium  and 
pay-per-view  ser\'ice  offerings,  provided 
by  cable  systems  subject  to  regulation 
under  the  Cable  Act  of  1992.'  Freeze 
Order,  58  FR  17530  (Apr.  5, 1993).  The 
Freeze  Order  became  effective  on  April 
5, 1993,  upon  publication  in  the  Feaeral 
Register  and  extends  for  120  days.  The 
order  was  adopted  at  the  same  time  as. 
and  designed  to  support 
implementation  of.  a  Report  and  Order 
in  thfs  proceeding  (FCC  93-177) 
establishing  rules  to  implement  rate 
regulation  of  cable  service  as  required 
under  sections  3,  9  and  14  of  the  Cable 
Act  of  1992.  47  U.S.C.  543.  532  and 

V    542(c).  That  Report  and  Order  has  not 
~^et  been  released.  The  purpose  of  the 
freeze  is  to  prohibit  cable  systems  from 
increasing  their  aggregate  rates  during 
the  period  between  adoption  of  the  rate 
regulation  rules  and  the  time  when  we 
expect  that  they  can  be  effectively 
implemented  by  the  FCC  and  local 
eutihorities.  See  Freeze  Order  at  H  3-4. 

2.  Daniels'  motion  relies  almost 
exclusively  on  claims  that  the  Freeze 

-    Order  unlawfully  burdens  its  First 
Amendment  speech  rights.  Specifically, 
Daniels  alleges  that  the  Freeze  Order  is 
a  "content-based  restraint  on  'press'  and 
'speech'  activity."  which  bars  "cable 
operators'  exercise  of  editorial 
discretion  in  the  selection  and 
arrangement"  of  communications  over 
their  cable  systems.  Daniels  Motion  at 
1-2.  3.  As  such.  Daniels  claims,  the 
Freeze  Order,  "on  its  face,  constitutes  an 


'  Cable  Television  Consumsr  Protectioa  and 
Competition  Act.  Public  Law  No.  102-385.  106  Sut. 
1460(1992). 
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imp«rmisHi)>l<i  'burdsn'  and  ui 
uii<xuittitu(ion«l  prior  rMtraiiit  on 
rnmmunirtition  and  on  communicative 
«<  tlviiy  uinlHf  th«  First  ■^mendmun^  " 
Id  •(  2  Uaiui'ls  asks  rh«»  ComnuMion  to 
5tav  th«i  FrMMZM  Order    pending  final 
(idminisfrativ*  and  judicial  rssolution  of 
th«i  «ub\(atiti«l  constitutional  quosfion 
nii«(H'  hy  thM  H){«nrv'»  9<.tK)n  '   hi  at  4. 
3   IjkM  DatMHLi,  Tiiim  Warner  alltt^es 
that  the  frwHjH  will  impKiK"  upon  its 
First  A.TU'iuinmnt  rights  S««  Time 
WtiriiMr  Motion  at  7-fl    However,  Time 
Warner  aivi  argues  (Motion  at  3)  that 
the  Kr««M  Order  ia  arbitrary  and 
(.apridoua  bacauae  it  "wiU  lead  to 
anomalous  results  CTeatin^  irreparable 
injury"  in  at  least  two  particular 
situaliunii — where  an  existing  subscribtir 
*witche«  frnm  a  lesa  expentlve  to  a  more 
exjwnsive  tier  or  regulated  service  and 
vvhere  the  cable  tystem  "enhanceis)  the 
vttJue  of  existing  regulated  aervicea  by 
H  iihng  channels,  either  becauaa  of 
«(hi»Hi  channel  capaoty  due  to  a  rebuild 
cr  because  of  a  new  affiliation  with  a 
v.<ihle  proKrammmg  service." 

4   Wo  deny  both  motion!  for  stay. 
Uuiiels'  cnnstitutional  claim  is  based 
upon  a  mischaractenrafion  of  thu  natun) 
of  the  FrwMZB  Order  and  does  not  justify 
the  extraordinary  rwiief  Daniels  seeks 
First,  contrary  to  Daniels'  misstatement, 
the  Freeze  Order,  on  its  face.  impo»«««  no 
I  (intent  l>aa«d  restn(  tion  on  spe««.h  or 
any  burden  on  the  exercise  of  oditunal 
ili-M  retion   Rather,  the  order  simply 
prohibits-  for  a  short  peno<J  of  1 20 
days — «>5gr«guto  incrwiitii  abovo  th<^ 
rntMS  that  the  i^hle  cmnpanies.  as 
previously  unregulattid  entities,  had 
voluntarily  set  for  their  services  as  of 
the  date  the  freeze  begins  This  fmmiM 
apphea  without  regard  to  the  content  of 
the  (jible  aervicea  and.  notably,  does  not 
prei  lude  cable  operators  from 
repackaging  the  services  they  provide 
and  reatrudunng  thoir  rate  design  as 
long  as  the  "avarnKe  monthly  »ubs<jiber 
bill."  rjilci.,rt'.   I  M  :•  s»  all  regulated 
servicns.  d.,iit,  ii,,;  .ii.j^ease   Frw«zu  Order 
at  14  A  n    7. 

5   In  addition,  the  Commisiion 
commuted  to  "coosider  lifting  this 
freeze  for  a  particular  c^ble  operator  if 
it  C4III  show  that  the  fn^ze  would 
laipixse  severe  erononiic  hardship." 
Freeze  Order  at  n   6   Neither  Daniels  nor 
Inn.)  Warner  has  made  any  attempt  to 
invoke  this  procedure  by  making  a 
particularized  showing  of  e«:onomic 
nard.%hjp^  Given  this  waiver  pro<:edure. 


'  lu<l«wl   [Iwii^it  h»t  ool  allufsd  thai  II  wouJd 
nxttmt  any  air.n«<arv  lf««  u  •  nMull  o(  th«  trwmtm 
h'vsi  If  [tejilxU  ha.«  m«>l«  (uih  •Jlngatloni   I*  :i 
difTtiull  l()  iaw|(in«  !Kar  •  •hnwinji  ctnikl  bm  iiumI* 
lh.tl  uty  BMioMMnr  low  ixcauonad  by  kamiuM  kw 
UO  day*  ntm  Ihat  (irwloutlv  bad  bMB  unr«KuUlMj 
woiiliJ  zi«n<  Uifl  tiaiidaxd  t.c  ura{Mrmt>l«  .a^ury 


and  the  feet  that  the  frozen  rates  wore 
voluntarily  established  in  a  non- 
competitive environment,  we  find  no 
basis  for  the  claim  that  the  freez4)  would 
have  any  inip««1  on  the  exercise  of  First 
AnieiKhnent  nghls  at  ail. 

h  Finallv,  the  purpose  of  the  Freeze 
Order  i*  unrelated  to  the  suppression  or 
promotion  of  a  parlicuiar  viewpoint. 
Kiither  the  order  simply  helps  to  ensure. 
(  onsistent  with  the  Cable  Ac1  of  1092, 
that  rules  for  cable  s«rv  u  us  are 
reasonable   Freeze  Order  at  ^3  4  n  10 
(citing  47  r  S  C  54J(h)ll)  k  (h)).  Thus, 
to  the  tixtiMii  that  tlie  freezij  implicates 
fr»»e  spiHKi)  CAjncenis  at  all.  it 
demonstrablv  is  not  content  lused.'  but 
rather  lawful  contwnt-neii\ral  e<:onomic 
regulation  of  llie  type  that  consistently 
ha.s  been  found  to  survive  constitutional 
$<:rutiny  * 

7  We  do  believe,  however,  that  Time 
Warner's  claim  that  the  freeze  will  lead 
to  anomalous  results  warrants 
clarification  of  the  Freeze  Order  Time 
Wiimer  asserts  that  the  c^p  on  the 
"average  monthly  subscrib<>r  bill"  set 
out  in  the  Freeze  Order  will  have  the 
consequent  e  of  forcing  cable  operators 
to  prohibit  customers  from  upgrading 
from  less  expensive  to  more  expensive 
services,  or  forcing  the  cable  operators 
not  to  levy  the  iiu.rwased  ciiargos  that 
would  otherwise  be  associated  with 
su(  h  an  u[>grade  Time  Wamor  Motion 
at  3  Othrrwise.  Time  Warner  asserts, 
the  "averaKe  monthly  subscriber  bill" 
would  incniase.  without  any  change  in 
rate  schedules,  simply  by  v.rtue  of  the 
customers'  voluntary  decisions  to 
purtiiase  an  existing,  mcjro  expensive 
service  package  Id  Time  Waniwr  also 
claims  that  the  freeze  will  effet:tively 
prevent  cable  operators  from  offunng 
additional  chaiuiels  btjyond  lliose 
available  pnor  to  the  freeze,  because 
even  though  the  provision  of  tliose 
additional  diannels  would  increase  the 
fjible  operators'  costs,  the  cable 
operators  would  be  prohibited  from 
charging  for  those  additional  channels. 
Time  Warner  Motion  at  3-4 


Courti  hav*  hald  Lhal  oioro  monatary  l<<>Mia.  uitlaa* 
ll>«T  Ihivaian  th«  vary  nulanca  of  (ha  movant't 
bu$in«M.  do  oot  conauiuta  irraparahl*  lojury  for 
purpoae  of  Maytag  aeignqroriiar  Sw.  •.(  . 

wm  on$iii  Cot  Co. ».  nnc  Tsa  r  ia  s«9.  e?*  (d  c 
Or  laas). 

'StmWatdy  AkA  AffninO  Rjricm  491  US  781. 
791  (1M9)  ("(A>v*rTui>aoi  r«|)i.adli<in  ^4  axprvaaiva 
•clivity  l«  ccnlaol  n»vjti%]'   whara.  u  bar*     il  U 
JtuOAad  «rtlhou(  rateaoca  lo  iha  coolaDl  cf  tha 
ranuUlad  apaach").  Home  Bum  of^Kr.  Inc  »  FCC. 
567  r2d«.  47  PC  Cit  I    (rrf   Jrnierf.  «M  I'  S   829 
(1977)("lh«ta»pofUnl  iixjuiry  bara  •    •    *  runii  on 
Iha  pufpoaa  (or  which  govanunani  raguUlaa'J 

*  Saa  Ataocialad  Plmtt  »   Hmtmd  SXaUt.  326  V  .S 
1  (194i).  fee  V  NaijoMi/  (Jru*n«  CoainuUni  fui 
Hrua^UuHing.  4J6  II  S  6*9   SOO-C;  (1979).  Stonr 
Cjibiw  Comxntimcntion*  t  Utv  of  Morlj  >mrrv  806 

>  Sup|i  Ilia.  iss7-a2(uu  au  m^j 


8  We  did  not  intend  in  the  Freeze 
Order  to  mandate  these  results.  To  the 
extent  that  it  may  be  road  in  such  a 
manner,  we  clarify  the  order  as  set  forth 
below.*  The  purpo.se  of  the  order  was  to 
'protect  (  onsumers  "  against  rate 
increases  while  "pt)rmit|ting|  cable 
operators  lo  make  reasonable  changes  in 
s«'nice  offtTings  *    *    *   "  Freeze  Order 
at  14.  The  average  monthly  bill  limit 
was  intended  to  pennit  changes  in 
individual  rate  components  while 
cunstrnining  incrt>as<>s  in  overall  rate 
levels.  Given  that  purpose,  a  cable 
operator  that  makes  nn  changes  in  its 
rates  or  services  after  April  5.  1993  will 
not  be  found  in  violation  of  the  freeze 
even  if  its  "average  monthly  subscriber 
bill  "  increases  as  a  result,  for  example, 
of  Time  Warner's  hypothetical  situation 
of  voluntar>'  8ubscrib»«r  upgrading. 
Thus,  if  the  specific  rsites  in  question 
were  "in  effect""  on  the  effective  dote 
of  the  Freeze  Order,  changes  in 
subst;ribt'r  demand  that  alter  the  average 
bill  will  not  be  interpreted  as  conflicting 
With  the  Freeze  Order  Further,  as 
explu  itly  set  forth  in  that  order,  wo 
anticipate  that  there  will  be  cJianges  in 
rate  structures  during  the  freeze  period 
Indeed,  one  of  the  functions  of  the 
fr»'t'2o  IS  to  permit  rate  structure  changes 
to  take  place  in  an  environment  where 
rate  increases  are  not  also  being 
implemented  In  this  respect,  the  freeze 
was  designed  so  that,  as  the  substantive 
rate  regulation  prf)ces.s  commences. 
mu(  h  of  the  restnicturing  process  will 
have  taken  place  and  su^cribers.  lor^l 
regulatory  authorities,  and  the 
Commission  may  focus  on  regulating  or 
rolling  back  rates  to  the  corre^rt  rate 
level  We  view  these  kinds  of  rate 
stru(  tore  changes  as  not  calculated  or 
designed  to  increase  the  "average 
monthly  subscriber  bill."  and  they, 
accordingly,  are  not  prohibited  under 
the  Freez**  Order  Moreover,  although 
overall  increas(»6  in  existing  rate  levels 
are  pret.liided  during  the  freeze  period, 


*Tiffia  Wamar  arknowlwiKad  thai  "if  Iha 
romnilMion  wcva  lo  laiu*  a  cianfiration  avrndir-n 
dM  MMMMirmt  raauils  •««  forth  in  Iha  laxt.  this 
would  nnool  TWt"«  a|;,peaJ  to  tha  axlani  that  it 
aitacii  th«a  upacti  erf  tha  Fraaxa  Orrfar  "  Time 
W»mer  Molun  a*  S  n  2 

*  Ralaa  "in  aflKt"  induda  rataa  lor  all  Mwicea 
bMngothtad  >>y  a  iy*laoi  and  Ktuallv  Iwing 
dMIfad  flibicnbnn  pnur  to  'Jia  nrtncljve  dalH  of  iha 
Praaia  Order  Indudod  ar»  mm  lhal  art  In  efliw  t 
with  rmpact  lo  tome  fubKntiart  tvmt  If  thay  tra 
•ub)«cl  to  i  flaggnrod  Nlllnf;  procaaa.  rat.'wdiau  of 
wbatbar  all  fubacnbrn  had  racMvad  bills  on  the 
afTactiv*  data  of  tha  ordar  II  u  doI  lalaad«d  that 
Iha  fraaMriMll  in  dirfaraiit  mtai  boiog  Ji^rgKl 
ivstMin  ttibacriban  for  tha  lazna  (amcaa  basad  en 
biilinH  ryclna  Similarly,  tf  portionj  of  a  ivslam 
Kara  baao  u|<f(radad  and  hif^bar  raMa  are  in  effwl 
((.r  axp«iid<>d  larvica  offaniiipi.  that  upgrading 
pto<.iui  nuv  r^joiinua  with  tha  ralaa  lo  afTod  for 
ll  >i  »«»rvice  baing  charyad  lo  >ub»rnb«>i->  as  ;bey 
cuDt  tri  to  naw  ievtiU  of  larrtca. 
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of  Atlantic  sharks  These  species  are 


(7)  Limitation  on  the  sale  of  sharks  and  (4)  information  on  the  numbers  of 
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contrary  to  Time  Warner's  assertion,  the 
addition  of  new  aervicea  is  not 
foreclosed.  h4ew  aervicea  may  be  added 
even  if  they  increase  subscriber  demand 
for  a  higher  priced  service  tier  as  long 
as  the  rate  constraint  is  observed. 
Alternatively,  a  new  service  may  be 
provided  and  charged  for  as  an  entirely 
new,  optional  service,  unrelated  to  any 
existing  service  tier  or  existing  rate.' 

9.  We  do  not  agree  with  Time 
Warner's  suggestion  that  the  freeze  on 
the  "average  monthly  subscriber  bill" 
will  have  the  undesirable  effect  of  either 
delaying  new  services  or  forcing  a  cable 
operator  to  accept  significantly 
increased  costs  associated  with  those 
new  services.  This  is  particularly  true  in 
light  of  the  limited  duration  of  the 
Freeie  Order.  In  this  regard,  we  note 
tliat  Time  Warner's  claim  of  irreparable 
injur)'  is  based  exclusively  on 
hypothetical  pofisibilities  and  is 
completely  unsupported  by  specific 
factual  data.  As  discussed  above,  we 
hrtve  expressly  provided  for  bfting  the 
freeze  in  individual  cases  where  "severe 
faconomic  harm"  is  shown. 

10  In  the  Freeze  Order,  we  found  that 
the  12(>-day  freeze  served  the  public 
interest  by  preventing  cable  operators 
from  unfairly  raising  rates  during  the 
interim  period  until  the  Act  could  be 
fully  implemented  through  a  detailed 
regulatory  structure  that  we  have 
adopted  but  which  has  not  yet  taken 
effect.  Freeze  Order  at  ^3.  Neither 
Daniels  nor  Time  Warner  has  provided 
any  reason  to  reassess  that  public 
interest  finding. 

11.  Accordingly,  it  is  ordered. 
Pursuant  to  sections  4(i)  and  4(j)  of  the 
Communications  Act  of  1934,  as 
a.aiended.  47  U.S.C.  154(i),  154(j).  that 
t)ie  motions  for  stay  filed  by  Daniels 
Cablevision.  Inc.  and  Time  Warner 
Entertainment  Co.  are  denied. 

Faderal  Communications  Commission. 

Donna  R.  Searcy, 

Secretary 

|FR  Doc  93-«642  Filed  4-23-93;  8  45  ami 

aiLUNQ  COOC  S711-01-M 


'  Tha  Praaxa  Ordar  alao  doea  ikX  impair  the 
ability  of  cabia  operators  to  offer  and  charge  for  new 
"pramium"  •arricoa  or  other  progiammlng  Mrvioe* 
oflered  on  «i  a  ia  carta  bMi*. 
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DEPARTMENT  OF  COMMERCE 

Nettonel  Oceeitlc  end  Atmospheric 
Administration 

50  CFR  Parts  204, 611,  and  678  I 

[Dockat  No.  920409-3047] 
RIN  0648-AD12 

Fishery  Conservation  and 
Management;  Foreign  Fishing;  Atlantic 
Sharks 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
ACnON:  Final  rule  and  interim  final  rule 
with  request  for  comments. 


summary:  NMFS  issues  this  final  rule 
and  interim  final  rule  to  implement  the 
Fishery  Management  Plan  for  Sharks  of 
the  Atlantic  Ocean  (FMP).  These  rules: 
(IJ  Divide  the  39  shark  species  managed 
by  the  FMP  into  three  groups  for 
management  and  resource  assessment 
purposes  (2)  require  annual  permits  for 
commercial  shark  fishing  vessels  fishing 
in  the  U.S.  exclusive  economic  zone 
(EEZ);  (3)  require  data  reports  from 
owners/operators  of  permitted  vessels 
and  persons  conducting  shark  fishing 
tournaments;  (4)  require  permitted 
vessels  to  accommodate  NMFS- 
approved  observers  upon  request;  (5) 
establish  a  fishing  year  of  January  1 
through  December  31;  (6)  prohibit 
"finning,"  tlie  practice  of  harvesting 
sharks  for  fins  alone;  (7)  require  sharks 
not  retained  by  fishermen  to  be  released 
in  a  manner  ensuring  maximum 
probability  of  .survival;  (8)  estabUsh 
rwcreational  bag  limits  for  sharks;  (9) 
establish  annual  and  semiannual  quotas 
for  commercial  landings  of  the  large 
coastal  and  pelagic  species  groups  and 
provide  for  commercial  fishery  closures 
when  the  species  group  quotas  are 
reached;  (10)  limit  the  sale  of  sharks 
harvested  from  the  EEZ  to  those  caught 
from  permitted  vessels;  (11)  authorize 
the  Assistant  Administrator  for 
Fisheries,  NOAA  (Assistant 
Administrator),  to  implement  or  adju.st 
certain  management  measures  in 
accordance  with  a  specified  framework 
regulatory  adjustment  procedure;  and 
(12)  reduce  the  total  allowable  level  of 
foreign  fishing  in  the  EEZ  for  the 
managed  shark  species  to  zero. 

The  intended  effects  of  these  rules  are 
to:  (1)  Prevent  overfishing  of  shark 
resources;  (2)  encourage  management  of 
shark  stocks  throughout  their  ranges;  (3) 
establish  a  shark  resource  data 
collection,  research,  and  monitoring 
program;  and  (4)  increase  the  benefits 
from  shark  resources  to  the  Nation 
while  prevmting  wast& 


DATES:  Effective  May  26,  1993.  except 
that  §§678.1.  678.2.  678.3.  678.4(a)(2). 
(a)(4).  (b)  through  (g),  and  (i)  through 
(k),  678.7(a),  (u)  and  (v),  678.8  678.9, 
678.20.  678.23.  678.26,  and  678.27  are 
effective  April  26. 1993;  §§  678.4(a)(1), 
(a)(3),  and  (h),  678.5(a)  and  (b),  678.6, 
678.7(b),  (r),  (e)  through  (j),  and  (n) 
through  (s),  678.10,  678.22,  678.24.  and 
678  25(a)  and  (+b)  are  effective  July  1, 
1993:  and  §§  678.7(w)  and  678.28  are 
effective  April  26,  1993,  through  June 
30.  1993. 

Comments:  Written  comments  on  the 
fishing  year  contained  in  §  673.20.  on 
the  bag  limits  contained  in  §  6T8.22,  on 
the  commercial  quotas  containci  in 
§  678.23,  on  the  permits  condition  in 
§678.4  and  potential  changes  involving 
the  allocation  of  the  large  coastal 
species  group  between  the  commercial 
and  recreational  sectors,  and  mandatory 
dealer  permitting  and  reporting  must  be 
received  on  or  before  June  25.  19fl3. 
ADDRESSES:  Comments  should  be  sent  to 
Richard  H.  Schaefer,  Director,  Office  of 
Fisheries  Conser\'ation  and 
Management,  NMFS,  1335  East-West 
Highway,  Silver  Spring,  MD  20910. 
FOH  RiRTXER  WFORMATION  CONTACT: 
Richard  B.  Stone,  301-713-2347. 
SUPPLEMENTARY  INR>RMATK>N:  The 
proposed  and  fi.^al  FMP  were  prepared 
by  NMFS  under  authority  of  section 
304(f)(3)  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnu.son  Act).  The  development  and 
current  status  of  the  recreational  and 
commercial  shark  fisheries,  the  status  of 
the  shark  stocks,  the  history  of  FMP 
preparation,  the  proposed  management 
mfasun^s.  ar.d  the  anticipated  impacts 
of  the  proposed  management  measures 
were  discussed  in  the  preamble  to  the 
proposed  rule  (57  FR  24222.  June  8, 
1992)  and  are  not  repeated  here. 

Eised  on  public  comments  and  on  the 
latest  available  srjentific  information, 
changes  were  made  to  the  proposed 
fishing  year,  bag  limits,  commercial 
quotas,  finning  prohibition,  and  permit 
conditions.  (See  Changes  from  the 
Proposed  Rule)  These  measures  are 
published  by  interim  final  rule  with  a 
request  for  public  comment.  After 
consideration  of  the  comments  received, 
they  will  be  published  in  final.  All  other 
provisions  in  this  rule  are  published  in 
final. 

Contents  of  the  Final  FMP  and 
Implementing  Rules 

The  final  FMP  and  implementing 
final  rule  and  interim  final  rule  contain 
the  following  fishery  management 
measures: 

(1)  A  fishery  management  unit 
containing  39  frequently  caught  spedes 
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of  Atlantic  sharks  Thes«  specitM  ar« 
Mtparalixi  into  lhr««  tfroupt  for 
asMMnmant  and  i^ulatory  purpoMM 
larxe  coastal  (^2  ipefues).  imall  coastal 
(7  ipeciss),  aiid  pelagic  upecies  (10 
spwjMSJ  TltfTly  four  additional  spories 
ar«  included  in  th«  FMP  for  data 
collec'tion  pur^xMiMs  but  art*  n(it  part  of 
thfl  manaKHmtint  unit — moat  of  those 
sp«M:l«a  ara  small.  d«)«uwatHr  sharks 
takHn  Incidentallv  in  dtrtKtiHl  swordfish 
and  tuna  lonKtinH  fishorins  This  gmup 
also  in(  luiitw  doxfishes  thiit  are 
harvwstwl  m  trawl  fisheries  in  shallow 
water, 

U)  A  fishioK  year  of  January  1  through 
r)e<t*mber  11, 

(I)  Annual  rommercial  quotes  based 
on  a  calendar  year  for  the  larxe  ( i>a.<ital 
and  pelauic  spe<  les  groups,  eaih  ajinuai 
quota  will  be  divided  into  eijiial  semi- 
annual quotas  that  will  apply  to  the 
fishing  p«iriiK)s-»-Ianuury  I,  through 
June  1U  and  |uly  I  through  LliNHmber 
31   The  lyyl  annual  quotas  are  2,436  mt 
(dressed  weight)  for  large  (.uastal  species 
group  and  ^HO  mt  (dre»sM<l  weight)  for 
the  iMiIagK  s^HM  les  group, 

(4)  (.losure  of  the  c.ommen  lal  fishery 
for  a  spe<  les^oup  for  the  remainder  of 
the  half  v»'ar  rnthing  period  when  the 
commen  irtl  semi-annual  quota  for  that 
spe<:ies  group  is  reai.hed  or  is  pro|e<:1e»l 
to  be  r»a(.he<l   All  sharks  in  the  FMP 
management  unit  landed  and  sold  in  the 
US  by  US  fishermen  will  Iw  counted 
against  any  applu:able  i  ommen  lal 
quota  estHbii.«ihetl  by  the  VMV   Af^or  a 
fi.shery  <  losure,  permitted  charter 
vessels  ami  hea(U><>ats  will  be  allowed  to 
fish  for  sharks  under  the  permit 
conditions  and  under  the  bag  limits,  but 
landed  sharks  cannot  l>e  sold 

I"))  Hag  limits  for  the  re<:rerttioiial 
fishery  of  four  sharks  per  fishing  vessel 
per  trip  for  large  coastal  and  (lelagic 
s{>e<;ie8  combined  and  five  sharks  per 
person  per  day  for  small  c  tm.stal  species. 

(H)  Ke<iuir»uiieiit  for  annual  jwrmils 
for  commercial  fishing  vessels  catching 
sharLs  in  the  tEZ  A  condition  of  the 
pennit  is  that  the  r»M  ipient  must  agree 
to  abide  by  Kwieral  regulations  for  all 
sharks  (  aught  regardless  of  where  the 
fishing  oc:curs  (state.  Fi'donil  (LKZ),  or 
intsmational  waters),  unless  the 
permitted  vessel  fishes  only  in  state 
waters  on  a  given  fishing  trip,  in  which 
case  a  state  may  apply  its  more 
re«tn(  tive  rwjuiremenls  for  that  trip  To 
qualify  for  the  i ommen  lal  permit,  the 
applicant  must  have  derived,  during  any 
1  of  3  pre<  mling  years,  mon«  than  50 
percent  of  his  or  her  eammi  income 
from  commen:ial  fishing  (sale  of  c^trii) 
or  from  charier  vessel  or  headtH>al 
operations,  or  have  had  at  least  $20,000 
gross  r«:eipls  from  the  sale  of  fish 
Pennits  will  lie  rwjuinHl  by  July  1.  1993. 


J 


(7)  Limitation  on  the  sale  of  sharks 
harvested  in  Federal  waters  to  those 
sold  by  owners  or  operators  of  permitted 
vessels: 

(H)  Requirement  that  permitted 
vessels  land  fins  m  proportion  to 
cart;ass«»s  (a  ratio  of  the  weights  of  wet 
fins  to  dressed  c-art:ass«s  that  dcjes  not 
exceed  5  percent), 

(«)  Requirement  that  sharks  not 
retained  and  landed  as  pari  of  the 
commercial  quota  or  under  the 
nxireatuinal  bag  limits  be  released  in 
manner  ensuring  maximum  probabilily 
of  survival; 

(10)  Requirement  that  all  owners  or 
oj>erBlors  of  pemiittwl  vessels  submit  to 
NMFS  copies  of  weighout  slips  (trip 
tickets  or  weighout  slips),  requirement 
for  submission  of  logbook  reports  from 
8ele«:tHd  owners,  operators,  and  persons 
conducting  shark  fishing  tournaments. 

Ill)  RiKjuiremonf  that  selected 
permitted  vessels  accommodate 
observrrs; 

(12)  Authorization  for  the  Assistant 
Administrator  to  implumenf  or  adjust 
certain  management  measurtis  in 

at  (.ordantw  with  an  established 
framework  regulatory  adjustment 
pr(x:edure. 

(13)  Reduction  of  the  total  allowable 
li'vel  of  foreign  fishing  in  US  waters  for 
the  managed  spe<  les  to  zero,  and 

(14)  fcLstabllshmont  of  an  F"MP 
Operations  Team  (OT)  composed  of 
repres«mtatives  from  NMP'S 
(management  and  s<.ientific 
management  personnel),  the  five 
Regional  Fishery  Management  Councils 
(Clouncils)  covering  the  east  coast.  Gulf 
of  Mexico  and  Caribbean  Sea  (Council 
memliers.  staff,  and  advisory  panel  or 
scientific  committee  members),  and  the 
I(T_AT  .\dvisory  Committee  The  OT 
will  monitor  the  fishery  and  FMI'  and 
rw ommend  regulator^'  ad|ustinents  for 
implementation  by  the  Assistant 
Administrator 

Reevaluation  of  the  Shark  Resources 
and  Fishery 

During  the  public  comment  periods 
for  the  proposed  F'Ml'  and  the  proposed 
rule,  significant  new  fishery  information 
was  re<  eived  from  fishermen,  dealers/ 
priK  essors.  and  several  state  fishery 
management  agen(  les  This  new 
information  included  (1)  Data  showing 
higher  fishery  removals  in  recent  years 
than  those  used  as  a  basis  for 
delennining  maximum  sustainable  yield 
(MSY)  and  stock  conditions  in  NMF'S 
1990  stock  assessment  for  Atlantic  coast 
sharks  (the  assessment  used  as  a  basis 
for  commercial  quotas  and  r\M  reational 
bag  limits  in  the  proposed  VMi'].  (2)  two 
additional  years'  landings  data,  (3) 
HH  ortls  on  the  sires  of  landed  sharks. 


and  (4)  information  on  the  numbers  of 
commercial  fishing  vessels  targeting 
sharks.  NMFS  reviewed  this  new 
information  and  determined  that  it 
could  result  in  significantly  revised 
conclusions  about  the  abundance, 
productivity,  and  condition  of  the 
managed  shark  species  from  those 
presented  in  the  proposed  FMP.  the 
latter  were  based  on  the  1990  NMFS 
sto< :k  assessment  of  .Mlantic  coast 
sharks. 

To  ensure  that  all  FMP  management 
measures  are  based  upon  the  best 
scTientific  information  available,  a 
revised  assessment  of  the  condition  of 
the  large  coastal  species  group  was 
completed  by  NMFS  Southeast  Fisheries 
Science  Center,  using  the  new  or 
corrected  information.  The  revised 
assessment  was  reviewed  by  a  sc:ienlific 
peer  committee  consisting  of  both 
outside  8<:ientific  experts  and  NMFS 
stientists  (Review  Committee).  The 
Review  Committee  issued  its  final 
report  on  November  23,  1992  (Report  of 
the  Atlantic  Coastal  Shark  Fishery 
Analysis  Review.  November  23.  1992). 

The  Review  Committee  repofled 
evidence  of  overfishing  for  tne  large 
coastal  speaes  group  during  1986 
through  1992  (except  for  1987  and 
1990).  The  Review  Committee 
recommended  that  the  calendar  year 
1993  landings  for  the  large  coastal 
species  group  be  reduced  below  the 
calendar  year  1991  landings  level  of 
4.319  mt  dressed  weight.  The 
Committee  Report  identifies  three 
options  for  the  calendar  year  1903 
landings  limit  (recreational  and 
commenial  combined)  for  the  large 
coastal  species  group  Each  option 
provides  a  specific  degree  of 
conservation  and  economic  benefits. 

Under  the  Review  Committee's  first 
option  for  the  level  of  1993  calendar 
year  total  landings  (3.520  mt  dressed 
weight),  the  large  coastal  species  group 
sto<Jk  would  remain  overfished  and  the 
abundance  would  not  rebuild  to  the 
MSY  biomass  level  (estimated  by  NMFS 
to  be  14.900  mt  dressed  weight).  NMFS 
estimates  MSY  for  the  large  coastal 
species  group  to  be  3,800  mt  dressed 
weight  To  ensure  that  the  large  coastal 
spe<-ies  group  stot.k  is  rebuilt  to  the 
MSY'  level.  .NMFS  has  selected  the 
Review  Committee's  recommended 
se<  ond  option  (Option  2 — see  Table  4  of 
the  Review  Committee  Report)  that 
would  establish  1993  total  landings  of 
2.900  mt  dressed  weight  (a  34  percent 
reduction  from  the  1991  landings,  a  29 
fwrcent  reduction  from  the  1986-91 
annual  average  landings).  Under  this 
option.  NMFS  has  determined  that  stock 
abundance  will  rebuild.  NMFS's 
conclusions  about  stock  rebuilding 
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differ  from  the  Review  Committee's 
rebuilding  Khedule,  which  shows  that 
annual  fisoery  yields  would  increase 
about  5  pwrcent  each  year  but  would  not 
equal  MSY  until  1999.  Option  3  of  the 
Review  Committee  Report  requires  a 
1993  landings  limit  of  2.311  mt  (a  50 
percent  reduction  from  the  1991  level; 
a  44-perc8nt  reduction  from  the  1986- 
91  annual  average).  This  option 
achieves  a  10  percent  annual  increase  in 
stock  abundance  until  the  MSY  level  is 
reached.  NMFS  has  determined  that  this 
option  would  cause  unacceptable,  short- 
term  costs  in  lost  fishery  revenues,  and 
is  not  necessary  to  achieve  stock 
rebuilding  within  a  reasonable  time 
period. 

While  NMFS  adopted  the  Review 
Committee's  Option  2  for  stock 
rebuilding  and  will  implement  the 
recommended  calendar  year  total 
landings  (and  derived  calendar  year 
commercial  quotas)  from  1993  to  1995, 
NMFS  beUeves  that  the  large  coastal 
sp>ecie8  group  will  be  rebuilt  by  1995 
(contrastJed  with  the  longer  rebuilding 
schedule  contained  in  the  Review 
Committee  Report).  At  that  point,  NMFS 
believes  that  the  stock  size  should  be 
sufficient  to  provide  MSY  on  a 
continuing  basis  and,  based  on  available 
information,  that  a  modification  of  the 
Review  Committee's  rebuilding 
schedule  is  fustified.  Closure  of  the 
fishery  for  the  large  coastal  species 
group  immediately  upon  FKO* 
implementation,  as  contemplated  by  the 
proposed  FMP  and  proposed  rule,  will 
not  be  necessary  if  implementation 
occurs  early  In  1993. 

The  1993  and  1994  calendar  year 
commercial  quotas  for  the  large  coastal 
species  group  were  determined  based  on 
the  historical  commercial  average 
annual  share  (percentage  of  average  total 
annual  landings)  for  the  period  1986 
through  1991;  this  average  annual  share 
is  84  percent.  The  same  approach  was 
used  in  the  proposed  FMP  to  determine 
conunercial  and  recreational  fishery 
shares.  The  recreational  share  of  the 
total  1993  landings  is  also  based  on  the 
historical  average  annual  percentage 
share  from  1986  through  1991;  this 
value  is  16  percent.  Recreational  fishery 
limits  (a  trip  limit  for  the  large  coastal 
end  (>elagic  species  groups  and  a  bag 
limit  for  the  small  coastal  species  group) 
have  been  charged  to  ensure  that  1993 
commercial  and  recreational  landings 
are  reduced  by  approximately  the  same 
pert:eDtage  (29  percent)  below  their 
respective  recent  annual  averages, 

'The  commercial  quota  for  the  pelagic 
group  is  changed  from  the  quota  in  the 
proposed  FMP  based  cm  revised 
landings  statistics  and  on  several  jreers' 
additional  data:  the  1993  calendar  year 


commercial  fishery  quota  is  now 
established  at  580  mt  dressed  weight. 
Combining  this  commercial  quota  with 
the  estimated  recreational  fishery  share 
(under  the  bag  limits)  of  980  mt  dressed 
weight,  the  total  1993  landings  for  the 
pelagic  group  are  established  at  1,560 
mt  dressed  weight  As  in  the  proposed 
FMP,  no  quotas  are  established  for  the 
small  coastal  species  group. 

The  estimates  of  M§Y  for  the  three 
species  groups  have  been  reevaluated. 
Based  on  the  Review  Committee  Report, 
NMFS  estimates  that  the  MSY  for  the 
large  coastal  species  group  is  3,800  mt 
dressed  weight  (The  MSY  stock 
biomass  level  is  estimated  to  be  about 
14,900  mt  dressed  weight).  Due  to 
revised  landings  statistics,  the  MSY  for 
the  pelagic  species  group  is  changed 
frt)m  2,800  mt  whole  weight  (corrected 
to  3,000  mt  whole  weight  or  2,158  mt 
dressed  weight  based  on  corrected  data) 
in  the  proposed  FMP  to  1,560  mt 
dressed  weight  in  the  final  FMP.  This 
change  was  necessary  since  the  pelagic 
species  MSY  is  determined  based  on  the 
average  annual  landings  (recreational 
and  commercial  combined)  during  the 
period  January  1,  1986,  to  January  1, 
1992,  These  landings  have  been  revised 
because  significant  landings  of  large 
coastal  species  were  incorrectly 
included  in  the  pelagic  species  group  in 
the  proposed  FMP.  The  MSY  estimate 
for  the  small  coastal  species  group 
remains  unchanged  because  NMFS  did 
not  have  any  new  information. 

Changes  From  the  Propoaed  Rule 

Based  on  public  comments  and  new 
data  and  analyses  concerning  the 
condition  of  the  shark  resources  and 
fishery,  certain  management  measures 
in  the  final  FMP  were  changed  from 
those  in  the  proposed  FMP.  These 
changes  are  reflected  in  this  final  rule 
and  include  the  following: 

1.  Large  coastal  species  group — 
optimum  yield,  total  annual  landings, 
commercial  quota,  MSY,  and 
recreational  fishery  limits.  See 
"Reevaluations  of  the  Shark  Resources 
and  Fishery"  for  a  description  of  these 
changes; 

2.  Pelagic  species  group — optimum 
yield,  total  annual  landings,  commercial 
quota,  MSY,  and  recreational  fishery 
limits.  See  "Reevaluations  of  the  Shark 
Resources  and  Fishery"  for  a 
description  of  these  changes; 

3.  The  mako  minimum  size  was 
reserved  in  the  final  FMP  because  of 
inadequate  supporting  biological 
information,  lliere  was  no  clear 
evidence  that  significant  conservation 
benefits  would  accrue.  NMFS's 
proposed  appbcation  of  the  measure 
differently  to  the  recreational  and 


c6mmercial  fisheries  raised  many  public 
objections  that  could  not  be  overcome 
with  demonstrable  stock  conservation 
benefits.  NMFS  will  ask  the  OT  to 
review  this  measure,  as  well  as  possible 
minimum  sizes  for  other  species,  and 
provide  NMFS  with  its 
recommendations  regarding  appropriate 
measures  for  implementation: 

4.  The  proposed  "fishing  year"  of  July 
1  through  June  30  was  changed  to  a 
calendar  year  (January  1  through 
December  31)  for  the  large  coastal  and 
pelagic  spiedes  groups.  "This  was  based 
on  several  considerations:  adoption  of 
the  Review  Committee's  recommended 
rebuilding  schedule  which  is  based  on 
calendar  year,  a  revised  NMFS  stock 
assessment  with  all  estimates  of  fishing 
mortality,  stock  abundance,  and  yield 
based  on  a  calendar  year;  and  a 
determination  by  NMFS  that  e  calendar 
fishing  year  with  semi-annual  quotas 
will  ensure  equitable  access  to  available 
harvests  for  ail  coastal  areas  while  still 
being  consistent  with  the  Review 
Committee's  stock  rebuilding  schedule. 
Also,  NMFS  believes  that  the  retention 
of  the  proposed  fishing  year  of  July  1 
through  June  30  (with  full  fishing  year 
commercial  quotas)  could  (1)  encourage 
rapid  expansion  of  a  new  shark  fishery 
in  the  previously  unfished  area  off  the 
northeastern  states,  and.  as  such,  be 
potentially  destructive  to  already 
overfished  shark  resources,  and  (2) 
damage  the  historic  fishery  off  the 
southern  states  by  allowring  the  new 
northern  fishery  to  take  an  unfair  share 
of  the  annual  quota. 

Each  annual  quota  will  be  divided 
into  two  equal,  semi-annual  quotas  that 
will  apply  to  the  two  fishing  periods — 
January  1  through  June  30  and  July  1 
through  December  31.  A  given  semi- 
annual quota  may  be  adjusted  by  the 
Assistant  Administrator  to  reflect  actual 
catches  during  the  preceding 
semiannual  period.  Quota  overruns  or 
underages  at  the  end  of  a  semiannual 
period  may  be  compensated  for  by 
adjustments  in  the  quota  for  the 
following  semiannual  period.  Such 
semiannual  quota  adjustments  are 
intended  to  maintain  actual  annual 
commercial  landings  as  close  as 
possible  to  the  applicable  annual  quota 
and  to  meet  the  conser%'ation  objectives 
of  the  FMP  (e.g..  stock  rebuilding). 

5.  The  pro\Tsion  intended  to  prohibit 
finning  was  changed  hT>m  the  proposed 
requirement  to  land  no  mOre  than  5  fins 
per  carcass  to  a  final  requirement  that 
limits  the  ratio  of  the  weights  of  wet  fins 
to  carcasses  (dressed  weight)  to  5 
percent  or  less.  This  measure  was 
changed  based  on  industry  reouests  for 
a  weight  ratio  as  a  more  flexibie  and 
enforceable  measure.  A  weight  ratio  was 
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also  •dopted  tines  it  would  pravunt 
mixing  l«rw«  fin.«  from  bijj  sharks  with 
•mall  shark  r:an  aiM«(i  (a  potMntial 
l(M)ph<)l«  that  t  ould  allow  finning)  The 
wmgtit  ratio  IN  b«.«od  un  mfunnation  on 
wHi^ht*  of  fins  and  i :«n:ii.VM»s  under 
commMn:ial  finhtiry  rrjnditions.  the 
information  was  o^itainml  hy  NMI-S 
through  exptirimtintal  fmhinx  a«  tiviti«»« 
The  uhan^e  in  the  F'MFs  finning 
prohibition  ni»ta.sur».  from  a  ratio  of 
numbers  (S  fins  per  ran  ass)  to  a  ratio 
of  weights  (total  wot  fins  to  tofdl  (lr»»R»e<i 
weight  of  (jiria.sses),  rmpires  that  the 
fins  be  weiKhml  (in  i:on|uni:tion  with 
(art  asaea)  and  vild  (traded  or  bartered) 
at  the  point  of  first  laildln^  Kins  may 
not  be  stored  aboard  a  v»»«.s«»l  after 
associated  <  anjissMS  ant  sold   The 
propoMtd  rule  allowod  veaaels  to  rtitain 
fins  aboard  a  vhsmI  for  up  to  31  day« 
aftwr  the  dale  of  a  fishery  closure  in 
order  to  allow  (Irving  of  fins  The 
reviseii  finninf(  prohibition  measure  %¥ill 
not  allow  this  pra< :ti<  e  and  the 
regulatory  text  of  se«  tions  fi7H  24(a)  and 
(b)  htk»  been  c  handed  to  prohibit 
r»<t«tntitm  of  fins  aboard  a  vhsmiI  aftur  thH 
Hff«Hlive  date  of  a  fishorv  i.losurw  This 
(iianne  is  ne<  essary  to  require  that  fins 
must  t)e  landmj  and  weighed  in 
(dn)un«  tion  with  the  asstM  lated 
(j»n  a«««»«  at  point  of  first  landing,  this 
re«iuirement  is  ne»  essary  to  ensure 
anfonement  of  the  finning  prohibition 
measurea, 

6  A  definition  of  "wel^^hout  slip"  has 
been  added  to  set  tion  67H  2  of  the 
r»tKulatlons  to  clarify  what  this 

do<  umont  is  and  when  and  how  it  is 
prijvided  to  the  owner  or  operator  of  a 
^)erniitle<l  vessel  by  the  party  wei><)iinK 
the  landetl  cart  as.ses  and  fins  This 
(Unfit  ation  is  n«<:es.sary  to  ensur<»  that 
the  weighout  slips  submitted  to  NMFS 
by  the  owner  or  operator  of  a  permitted 
VHiwel  record  the  wmghts  of  shark 
cjin  asaes.  fins,  and  other  jmrts  at  the 
^vesawl's  point  of  first  landiiiK. 

7  The  proposed  rexulations  would 
have  r»Hjuir»d  the  owner  or  operator  of 
a  vessel  who  applies  for  a  KmlerHl 
pennit  to  aj^ree,  as  a  permit  (  ondition. 
that  the  vessel's  shark  fishinn.  catch, 
and  gear  nrti  sijb|«<1  to  the  requirements 
of  the  KHdoral  rttyulationa  rwgardless  of 
whether  the  fishing  o< curs  in  the  FEZ. 
landward  of  the  FJ-;Z.  or  onlside  the  VJ.Z 
and  r«?Kardl»»ss  of  where  the  shark  i-atch 
or  gear  are  posses.s»»d,  taken,  or  landed 
Comments  rw  eive<l  from  the  Florida 
Manne  Fisheries  Commission  and  the 
North  Carolina  Department  of 
Fnvironment.  Health,  and  Natural 
Kesoun.es  (Division  of  Manne  Fisheries) 
alleged  signifi(jinl  conflicts  between 
State  regulations  and  the  Fedornl 
regulations  as  propose*!  Particular 
cunumtis  were  expressed  that  the  permit 


condition  regarding  the  scope  of 
application  of  the  Federal  regulations 
conflidi  with,  and  could  potentially 
undennine.  certain  State  regulations 
rMgariiing  recreational  and  commercial 
bag  limits,  season  opening  and  (losing 
dates,  and  prohibitions  on  finning 

.NMFS  reviewed  the  provisions  of  the 
FMP  and  regulations,  and  has  made  a 
change  in  section  678  4(a)(4)  regarding 
the  permit  condition  wherein  the 
rmnpient  of  a  Federal  permit  is  to  agree 
that  the  vessel's  fishing,  i  alch.  and  gear 
will  be  subiect  to  Federal  sh-irk  fishing 
rt»gulations  regardless  of  where  the 
fishing  ot.Tur8  (e  g  .  in  state,  Federal,  or 
international  waters)  To  ensure  that  the 
F'MP's  management  measures  can  bti 
effH«livHlv  implementml  and  enforced. 
aa  well  as  to  avoid  diminishing  any 
state's  management  authonty  within  its 
waters.  «» 678  4(a)(4)  has  l/een  revised  to 
HMjuire  that  a  Federal  porniit  rwipient 
must  agree  that  the  ve.ssels  fishing, 
cat(  h.  and  gear  will  be  sub)e<:t  to  the 
Federal  shark  fishing  regulations 
r»»gurdl»jss  of  whore  the  fishing  occurs, 
with  the  exception  that  if  a  pi'miitled 
veMel  fishes  only  in  state  waters  on  a 
given  Inp.  the  vessel's  fishing,  catch,  or 
gear  may  be  sub)»H  t  to  the  more 
restrictive  state  requirements  for  that 
trip   Any  state  regulations  limiting  the 
landing  or  possession  of  sharks  by 
r.ommenial  fishermen  fishing  legally  in 
the  waters  of  another  state,  in  the  EEZ. 
or  outside  the  FF^  in  a  more  restnctive 
manner  than  Federal  requirements 
would  fnistrate  the  intent  of  the  F-TdP  to 
allow  a  commercial  fishery  in  the  EEZ. 

8   in  the  preamble  to  the  proposed 
rule,  alternative  earned  income  criteria 
for  commercial  vessel  permits  were 
di.s<;us.sed  and  comments  on  them  wer« 
specifically  requested  The  discussion  of 
alternatives  in(  luded   (1)  Adding 
S20.0(K)  in  gross  .sales  of  fish  as  an 
alternative  to  the  50  percent  earned 
income  from  fishing  requirement  to 
qualify  for  a  vessel  permit,  and  (2) 
increasing  the  time  frame  for  having  met 
the  rtHjum'd  level  of  earned  uu  ome/ 
gross  sales  These  (  hanges  would  ensure 
that  an  owner/operotor  was  not  unfairly 
excluded  from  renewing  a  ves.s«.'I  permit 
b>a.sod  on  a  ptwr  year  Since  the 
propose<l  rule  was  published,  an  earned 
;.i'  ome  criterion  has  been  developed 
and  a[)plie<l  to  nearly  all  the  vessel 
p«'niiit  applujitions  processed  by  the 
Dire*  tor.  Southeast  Region,  NMFS  The 
fiiud  criterion,  a  variation  of  one 
di«  u.ssed  in  the  preamble  to  the 
proposed  rule,  requires  that  the 
applK  ant  must  have  derived  during  1  of 
the  3  years  prec  etiing  the  permit 
application,  at  least  50  percent  of  earned 
in«  ome  from  commercial,  charter,  or 
headboat  fishing,  or  that  gross  sales  of 


fish  must  have  exceeded  $20,000.  TTiis 
criterion  is  more  liberal  than  that 
contained  in  the  proposed  rule  and  is 
contained  in  the  regulatory  text  of  this 
final  rule. 

While  there  was  general  public 
support  for  the  commercial  fishing 
income  requirement  for  qualifying 
applicants  for  the  commercial  permit. 
N'MFS  received  numerous  comments 
objecting  to  the  proposed  income 
cjitorion  as  well  as  to  the  alternatives 
discus.sed  in  the  proposed  rule 
preamble.  These  objections  included  (1) 
TTie  mtenon  will  eliminate  many 
legitimate,  part-time  fishermen  who 
need  to  supplement  their  overall 
income.  (2)  recreational  fishermen 
should  be  able  to  sell  their  shark  catch 
to  defray  the  costs  of  a  fishing  trip;  and 
(3)  some  owners  or  operators  of  charter 
vessels  or  party  boat  do  not  want  to  be 
bound  by  the  recreational  bag  limits  for 
sharks  landed  even  though  they 
understand  that  they  can  sell  shark 
catches  if  they  have  a  F'ederal 
commercial  permit  As  a  result  of  these 
public  comments,  and  because  of 
NMFS's  intention  to  adopt  standardized 
rximmercial  permit  criteria  across 
several  fisheries  for  purposes  of 
administrative  efficiency  in  issuing 
many  Federal  permits  each  year  (eg., 
same  criterion  applies  in  FMP  as  applies 
for  Gulf  of  Mexico  reef  fish  and  South 
Atlantic  snapper/grouper),  NMFS 
modified  the  final  income  cnterion. 
I'nder  the  final  measure,  a  vessel  owner 
or  operator  may  qualify  in  any  1  of  the 
3  previous  years.  Although  this 
provision  is  being  issued  in  final.  NMFS 
IS  requesting  additional  public  comment 
on  this  measure  during  the  comment 
period  on  the  interim  final  rule,  and  is 
particularly  interested  in  any  data 
showing  significant  economic  harm  to 
commercial  fisherman  not  meeting  the 
Income  cnterion;  and 

9  Based  on  the  revised  stock 
assessment  and  an  additional  2  years  of 
landings  data,  there  were  changes  to 
optimum  yield  (OY).  domestic  annual 
harvest  (DAH).  and  total  allowable  level 
of  foreign  fishing  (TALFT).  Under  the 
final  FMP,  the  DAH  for  each  of  the 
management  groups  is  equal  to  the  OY, 
resulting  in  a  TALFF  of  zero. 
Accordingly,  the  OY,  DAH.  and  TALFT 
for  sharks  in  the  Atlantic  and  Gulf 
fishenes,  as  published  on  February  3, 
1387  (52  FR  3249).  are  revised  to  read, 
in  metric  tons,  dressed  weight,  as 
follows: 


Large  coastal  sp«- 
aes 


OY 


DAH 


3,800      3.800 


TALFF 


OY 

DAH 

TALFF 

Smail  coastal  spe- 

ctea 

Pelagtc  spedea 

2.590 
1.560 

2,590 
1.560 

0 
0 

10.  Under  the  proposed  regulations, 
as  well  as  under  these  final  regulations, 
fishermen  are  given  several  months  after 
the  regulations  are  promulgated  to  apply 
for  and  receive  Federal  shark  fishing 
permit*.  Under  the  proposed 
regulations,  any  fishery  closure  for  the 
large  coastal  or  pelagic  species  groups 
occurring  during  the  permitting  period 
would  not  apply  equally  to  permitted 
and  unpermitted  fishermen.  In  order 
that  such  closures  apply  equally  to  all 
commercial  fishermen  fishing  for 
management  unit  species  in  the  EEZ 
(those  with  permits  and  those  yet  to  be 
permitted),  and  to  ensure  that  semi- 
annual commercial  quotas  may  be 
enforced  dunng  this  period,  regulatory 
text  has  been  added.  A  new  prohibition 
at  §678  7(w)  and  a  new  section  at 
§  678  28  have  been  added.  These  added 
regulations  provide  that  if  a  fishery 
closure  occurs  pript4o  July  1,  1993.  all 
vessels,  whether  permitted  or 
unpermitted,  are  restricted  to  a  trip  limit 

for  the  species  group  fishery  that  is  „ „„ 

closed.  These  added  regulations  will  nqi     possible  measure 
result  in  any  unexpected  or  unassessed^^ 


any  necessary  or  appropriate  FMP  and 
regulatory  changes  for  1B94. 

Based  on  NMFS's  review  of  the  data 
base  for  the  Atlantic  Ocean  shark 
fisheries,  and  past  experience  in 
collecting  fishery  information  from 
fishermen.  NMFS  is  considering 
implementing  a  mandatory  dealer 
reporting  and  permitting  system  for 
sharks  under  Federal  management.  Such 
a  system  was  proposed  in  the  draft  FMP 
of  October  20.  1989.  but  was  not 
included  in  the  proposed  and  final  FMP 
because  it  was  not  clear  that  the 
information  gained  would  justify  such  a 
program.  Based  on  the  public  comments 
received,  and  reconsideration  of  this 
matter  by  NMFS'  scientists  with  stock 
assessment  responsibility  and  by 
managers  now  charged  with  enforcing 
semi-annual  quotas  and  fishery 
closures,  N\{FS  may  add  this  measure 
to  the  rogulations,  NMFS  is 
investigating  whether  mandatory  dealer 
permitting/reporting  could  be  important 
tp  cross-checking  fishermen-supplied 
data,  ensuring  general  compliance  with 
mandatory  reporting  requirements, 
reconciling  landings  data  in  different 
areas,  and  more  accurately  assessing 
total  catches  and  mortality  by  species. 
NMFS  invites  public  comment  on  this 


ly  unexpected 
regulatory  or  environmental  impacts. 

Other  Matter* 

Three  sport  fishing  organizations 
objected  to  NMFS  basing  the  allocation 
of  catch  of  the  large  coastal  and  pelagic 
species  groups  between  the  commercial 
and  recreational  sectors  on  historical 
landings  during  the  years  1986-1991. 
They  argue  that  NMFS  should  have 
used  the  entire  range  of  recreational  and 
commercial  date  from  1979  to  1991. 
which  would  include  landings  before 
tne  exponential  growth  in  the 
commercial  fishery  and  before  there  was 
overfishing.  If  this  approach  was  taken, 
then  the  alloc:ation  would  have  been 
about  87  percent  recreational  and  13 
percent  commercial  for  the  large  coastal 
species  group  Instead,  the  final  FMP 
uses  shares  of  84  percent  commercial 
and  16  percent  recreational  for  the  large 
coastal  (contrast  with  77  percent  and  23 
percent  in  the  proposed  FMP).  The 
ail(x:ation  for  the  pelagic  species  group 
in  the  final  FMP  is  62  j)ercent 
recreational  and  38  percent  commercial. 
Given  the  divergence  of  public  views  on 
this  issue,  and  a  strong  division  of 
opinion  between  the  recreational  and 
commercial  sectors.  NMFS  invites 
further  public  comment  on  this  issue. 
NTdFS  will  direct  the  OT  to  review  all 
comments  received  to  date  as  well  as 
additional  comments  and  recommend 


Impacts  on  Endangered  and  Threatened 
Species  and  Marine  Mammals 

NMFS  initiated  a  formal  section  7 
consultation  under  the  Endangered 
Species  Act  on  the  directed  and 
incidental  Atlantic  shark  fisheries  to  be 
managed  under  the  FMP.  This  formal 
consultation  resulted  in  a  Biological 
Opinion  (Opinion)  that  concluded, 
among  other  things,  that  there  would  be 
no  jeopardy  to  any  listed  species  under 
the  Endangered  Species  Act  and  that 
neither  the  proposed  management 
actions  under  the  FMP.  nor  shark 
fishing  that  would  be  authorized  by  the 
FMP.  are  likely  to  jeopardize  the 
continued  existence  of  any  listed 
species.  Details  of  the  Opinion  and 
associated  findings  were  included  in  the 
proposed  rule  and  are  not  repeated  here. 

The  Assistant  Administrator  has 
determined  that  this  rule  will  have  no 
adverse  impact  on  marine  mammals. 

Effective  Dates 

A  significant  number  of  the 
management  measures  implemented  by 
this  final  rule  depend,  for  application 
and  enforcement,  on  the  presence  or 
absence  of  a  vessel  permit.  To  ensure 
timely  implementation  of  these 
measures,  it  is  necessary  to  make  the 
permitting  procedural  requirements 
effective  as  soon  as  possible.  Sections 
678.4  (a)(2)  and  (a)(4).  (b)  through  (g). 


and  (i)  through  (k)  of  this  rule  contain 
the  permitting  procedural  requirements 
and  §  678.7(a)  contains  the  prohibitions 
applicable  to  applications  for  permits. 
Because  delay  in  effectiveness  of  these 
measures  is  not  in  the  public  interest, 
the  Assistant  Administrator  finds  that 
good  cause  exists  under  section 
553(d)(3)  of  the  Administrative 
Procedure  Act  (APA)  not  to  delay  their 
implementation.  Accordingly,  they  are 
effective  April  26,  1993. 

Other  sections  of  the  final  rule  are 
procedural  or  administrative  in  nature 
and  have  no  significant  or  immediate 
effect  on  fishermen.  Specifically,  these 
include  §§678.1.  678. 2.  678.3.  678.8. 
678  9.  678.20.  678.26.  and  678.27. 
Accordingly,  the  Assistant 
Administrator  finds  that  good  cause 
exists  under  section  553(d)(3)  of  the 
APA  not  to  delay  their  implementation. 
Accordingly,  they  are  effective  April  26, 
1993. 

Certain  management  measures  that 
depend  on  the  presence  or  absence  of  a 
vessel  permit  for  application  and 
enforcement  are  not  effective  until  July 
1,  1993.  Specifically,  these  include  the 
measures  at  §§678.4  (a)(1).  (a)(3).  and 
(h).  678.5  (a)  and  (b),  678.6.  678.10, 
678.22.  678.24,  and  678.25  (a)  and  fb). 
and  their  corresponding  prohibitions  in 
§678.7.  The  delayed  effectiveness  of 
these  measures  and  prohibitions  will 
allow  sufficient  time  for  owners  and 
operators  in  the  fishery  to  obtain  and 
submit  applications  for  permits  and  for 
NMFS  to  process  and  issue  permits.  The 
requirement  to  make  sharks  available  for 
inspection  (§ 678.5(c)),  measures 
regulating  "finning"  (§§678.21  and 
678.25(c)),  and  related  prohibitions  in 
§  678  7  are  effective  May  26,  1993.  The 
varying  effective  dates  of  the  above 
measures  notwithstanding,  the 
commercial  quotas  for  large  coastal 
species  and  pelagic  species,  as  specified 
in  §  678.23(b)(1),  apply  for  the  semi- 
annual period  that  commenced  January 
1.  1993. 

Those  management  measures 
establishing  commercial  quotas  and 
provisions  for  fishery  closures  in 
§§  678  23  and  678.28  and  in  the 
corresponding  prohibitions  in  §678  7 
must  be  made  effective  as  soon  as 
possible  to  ensure  that  the  first  semi- 
annual quotas  for  the  large  coastal  and 
pelagic  species  groups  are  not  exceeded. 
Enforcement  of  these  quotas  is 
imperative  to  prevent  overfishing  of 
shark  stocks  and  to  begin  the  rebuilding 
of  overfished  stocks.  Because  delay  in 
the  effectiveness  of  these  measures  is 
not  in  the  pubUc  interest,  the  Assistant 
Administrator  finds  that  gcxKl  cause 
exists  under  section  553(dK3}  of  th«  , 
APA  not  to  delay  their  implementati«B. 
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A(rnrdingly.  S  B7R  2.1  U  affot  tivH  Apnl 
28.  190.1.  and  ^§H7H  7  (u).  |v).  uid  |w) 
and  ft7R  2ft  urn  •fbtiiv*  April  Zf>.  in<)3 
thn)UHh  June  W.  1<»*H 

Public  Comnwnts  on  th«  Proposml  h'MT' 
And  RMf(uIatiuii!i,  A^eiK  y  Kn4pon««4« 

B4clg(rtittiid 

L)unii|<  ihe  commant  p«riod*.  NMFS 
nH:wivt«i  wrlttun  (omiiiMnt%  from  1.1  S9 
Hiititiei  (AimmMntHPi  iiu  lud»d   (1) 
NurtiMroua  individual  with  a  variety  of 
viMvvs  (h  g  ,  rw:nuiti(ii;dl  and  i  oininercial 
fi.shrtrmwa.  Tnh  d««aitiM  or  procassor*. 
churtar  vnicuti  ai.d  h««dboat  ownnrs.  and 
ii)itir*i(>tHd  (ibuid.s),  (2)  majiy  grnups  or 
orx  iiiiz/iiions  rt)prtM«nting  diviine 
Tishery  intHnssts.  including  comilMrcial 
uid  rwintaiiboal  itK  tors,  fish  processing 
or  uxporl  imparl  bii«in«(U«8. 
HiiviroiinMiiilal  eirxaiiizatiuns,  diurnal 
rights  grtiupa,  and  m  iMntific  rustiarch 
HiititJHs.  (3J  stalH  and  Faderal  axHncies. 
and  (4)  fivM  r««xiunal  fishMry 
nmmi^mnnl  touncila  t  iivHring  the  aaxt 
CCMUI.  Gulf  of  Mitxico,  and  (^nbliean 
araas 

NMFS  ha.t  avaluntud  the  public 
( (immunt*  rw.Hivwd  and  prw'itmts  the 
fi'llowin((  nummary  i)f  lh«  public 
con<:itnia  In  t«nn.»  of  nunibnr  of 
commenls.  loma  57  limits  (1,0  10 
comntantMrn)  mora  comnutr.tHrs 
•uppor^mi  mana^ment  of  AtUntK 
OcHon  iharka  than  (IH  Lommuntar^l 
oppoa«d  It.  end  vuma  four  timmi  mora 
(765)  commentent  lupportBd 
Implumtintatiun  of  tho  KMF  thun 
oppu.<«d  (175)  it    Support  fur  the  ?A1T' 
was  from  a  bruad  crovs  s«h  tion  of 
coni»tituHnt.v  including  <  itizfiis. 
commMmal  and  rUtrHational  fishHrman. 
many  ( iMtsttil  stain  |K*<^^'  "*^   '*!^d  the  Tivn 
Dniiit  lis  ( ))ipMsiiion  to  th*!  h'MJ'  lame 

SriiMdrily  fruiU  snvaral  t  iimrn«n.ial 
shurinx  <»vux.iations,  the  St  ito  of  North 
Carolina  and  certain  North  Oirtilina 
shark  fishMmiMn,  and  uuhviJual  shark 
doaler*/pro«e«ion  alon«  thu  Atlantic 
and  (iiilf  of  MtixK  o  i Dosts 

Sununary  of  Iha  Public  (ujmm«nl» — 
Spacific  laauaa  and  (Uinrf.m*  and 
NMFS  Kesponaaa 

NuniMrous  i«su«»s  and  concerns 
rngardin^  tho  FMP  and  proposad 
ragti  lilt  ion*  were  raised  by  the  public 
comnipnt*  Thiise  issues  and  concerns, 
«h'  VI    ..'.'. i  by  F'MF  ob|ei1ivH  or 
m.iiuifi(Mitient  mwa.<iura.  ar^  summarized 
bolow  with  tlje  following  «^»'nf:y 
rt'spiinsH 

1    C>/>/*H-f»v*  Prevent  overfishing  of 
shark  resources. 

a  (^mment  We  support  manaf^ement 
of  Atlantic  Or.aen  shark  resources. 

H^kponvi  NMFS  8<  knowladges  this 
support. 


b  Cnmment  We  support 
iinpit'inentation  of  proposed  F>rlP. 

R0sponse  NMFS  acknowledges  this 
support 

c  Comment  We  agree  with  the  f'MP's 
at..stt<isment  of  the  fishery  pn)hlem  of 
Dvnrfishmg 

Hcj.Hinse  N'MFS  M'knowled^os  this 
agruomtnit  and  nolt>s  that  the  revised 
NMFS  sloJi  assessmMnt  altered 
somewhat  the  FKfP's  conclusions  about 
(lie  ccinditiun  of  larye  coa.stal  species 
group   While  this  sptN  les  group  IS  still 
cotisidnred  overflsh'»d.  the  time  required 
for  5to<  k  rwbuildint^  tj  the  MSY  level 
should  be  less  than  indu  ated  in  the 
proposed  FMP  See    Reevalualions  of 
the  Shark  Resources  and  Fishery, " 
above 

d   Comment.  We  agree  with  FMP's 
conclusion  that  the  large  coastal  species 
group  is  overfished. 

Response  See  response  to  comment 
tc.  above. 

2.  Objective  Encourage  consistent 
nianagemtmt  of  shark  resources 
throughout  their  oceanic  ranges. 

a.  Comment  While  doiriMtic 
management  of  the  shark  flth«ries  is  a 
good  first  step,  it  is  imperative  that 
consistent  international  management  be 
undertaken  Otherwise,  costs  to  US. 
fishermen  from  restrictive  quotas  will 
not  l)e  justified  if  there  are  no  ri'straints 
on  foreign  harvest  from  the  same 
resources.  Both  the  economic  costs  and 
Ix^nehts  of  conserving  oceanic  shark 
rnsouri  MS  should  be  shared  by  foreign 
fishermen  using  the  same  resnurcies.  this 
must  involve  bilateral  or  multilateral 
agreements  among  harvesting  nations 
and  might  involve  adding  sharks  to 
mnnagemont  under  the  Inteniational 
Qinvenlion  for  the  Conservation  of 
Atlantic  Tunas  (ICCL\T) 

Hifsponse  NMFS  agrees  that 
consistent  international  management  is 
nec«s.sary  to  maxim ire^e  conservation 
benefits  frtira  the  manag«mont  of  highly 
migratory  (oceanic)  shark  species  Other 
nations  have  expres.sed  interest  in  this 
F"MP  As  appropnatu,  NMFS  and  the 
United  States  will  encourage  other 
nations  to  adopt  compatible 
conservation  measures  for  the 
management  of  sharks,  either 
independently  or  through  ICCAT 

3.  Ohjcctne  Establish  a  shark 
resource  and  fishery  data  collection, 
research,  and  monitoring  program. 

a  Ckimmcnt  N'MFS  should  require 
dcnlor/protiessor  pcnnits  for  those  who 
purchase  sharks  and  shark  fins  along 
with  mandatory  dealer/processor 
reporting  This  information  is  critical  to 
ensure  relioble  information  on  total 
fishing  mortality  by  species  required  for 
stock  as.sessments  and  to  provide 


important  economic  information  needed 
for  e<:onomic  impact  analyses. 

Response  NMF'S  Iniliovet  that  the 
reporting  measures  pertaining  to 
fi.sh(irmen  and  recreational  tournament 
op«»rators  in  this  rule  initially  will 
provide  adequate  information  to 
monitor  and  assess  the  fishery  and  shark 
resources,  and  to  enforce  quotas  and  bag 
limits  However,  as  discussed  under  the 
section  "Other  Matters,"  NMFS  is 
considering  adding  a  mandatory  dealer 
permitting  and  reporting  system  that 
could  significantly  improve  the 
reliability  of  fishery  data  on  annual 
catches  by  species  as  well  as  total 
catches  Also.  NMFS  will  direct  the  OT 
to  review  the  b«nefits  from  this 
additional  reporting  system. 

4  Objective:  Increase  the  benefits 
from  shark  resources  to  the  United 
Slates  while  reducing  waste,  consistent 
with  the  other  management  objectives. 

a.  Comment  Numerous  commerters 
agreed  with  the  FT-lP's  assessment  of  the 
problems  with  finning. 

Response  N'MFS  acJuiowledges  this 
agreement 

5  Measurv  Fisliory  management  unit 
consisting  of  39  species  (grouped  by 
small  coastal,  large  coastal,  end  pelagic 
species  groups. 

a.  Comment  Tliere  were  numerous 
objections  to  the  grouping  of  39  species 
into  the  proposed  three  resource 
(jitegories.  there  wore  many  suggestions 
for  different  groupings  or  different 
assignments  of  a  given  sp>ecies  to  a 
different  group.  For  example,  it  was 
re<:uni mended  that  bignose  and  silky 
sharks  be  moved  from  the  large  coastal 
species  group  to  the  small  coastal 
spe<  les  group.  It  is  noted  that  the  latter 
group  does  not  have  restrictive 
commnmal  quotas. 

Response  NMFS  acknowledges  the 
suggestions  for  different  species 
groupings  but  has  docided  to  make  no 
changes  at  this  time.  The  three  resource 
c  ati'gones  are  not  intended  to  represent 
e<  ()logu:ally  distinct  groups  of  species. 
Railier.  the  species  groups  are  based  on 
what  spe<:tes  are  caught  predominately 
in  which  fishenes.  Since  a  given  species 
may  occur  in  several  fishenes  (e  g  .  in 
both  inshore  and  offshore  fisheries),  it 
could  have  been  assigned  to  several 
species  groups  |e  g  .  to  both  large  coastal 
and  pelagic  species  groups).  However, 
for  management  and  assessment 
purposes,  a  given  species  is  listed  under 
only  one  species  group  The  OT  will 
review  the  three  spe<:i«s  groups  and  the 
assignment  of  individual  species,  and 
may  recommend  changes.  Such 
changes,  if  approved  by  NMFS.  could  be 
implemented  through  the  framework 
regulatory  adjustment  procedure. 
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b.  Comment:  It  will  be  difficult  for 
many  fishermen  to  distinguish  species 
and,  accordingly,  to  know  what  quotas 
or  bag  limits  apply- 

Response:  NMrS  will  encourage 
fishermen  to  identify  sharks.  Field 
guides  for  identifying  sharks  are 
available  In  local  stores.  As  appropriate. 
NMFS  will  supply  information  to 
interested  fishermen. 

c.  Comment:  The  placement  of  the 
whale  shark,  basking  sharks,  and  other 
similar  species  in  the  large  coastal 
species  group  (which  has  a  commercial 
quota)  will  not  provide  necessary 
protection  for  these  species.  NMFS 
should  undertake  an  aggressive 
rebuilding  program  for  the  populations 
of  these  species. 

Response:  NMFS  believes  that  the 
measures  in  this  rule  provide  adequate 
protection.  However,  if  new  information 
indicates  that  these  species  need 
additional  protection,  the  OT  may 
consider  recommending  changes.  NMFS 
is  interested  in  reviewing  any  specific 
data  bearing  on  the  condition  of  these 
species. 

d.  Comment:  Management  units 
should  be  revised  by  establishing 
specific  commercial  quotas  on 
individual  shark  species.  NMFS  should 
modify  the  large  coastal  and  pelagic 
species  groups  to  reflect  what  fishermen 
catch,  and  the  different  abundances  in 
species. 

Response:  NMFS  does  not  agree  that 
sufficient  information  is  available  on  the 
biology  of  individual  siiark  species  that 
would  allow  management  through 
individual  species  commercial  quotas. 
The  OT  may  consider  this  management 
approach  when  the  necessary 
information  becomes  available. 

6.  Measure:  Fishing  year  from  July  1 
through  June  30. 

a.  Comment:  Some  commenters 
supported  the  proposed  fishing  year  of 
July  1  through  June  30,  others  objected 
to  it  (see  item  6.b.). 

Response:  NMFS  acknowledges  this 
support.  However,  the  proposed  fishing 
year  was  changed  to  a  calendar  year. 
This  was  based  on  several 
considerations:  Adoption  of  the  Review 
Committee's  recommended  rebuilding 
schedule  which  is  based  on  calendar 
year;  a  revised  NMFS  stock  assessment 
with  all  estimates  of  fishing  mortality, 
stock  abundance,  and  yield  based  on  a 
calendar  year;  and  a  determination  by 
NTvIFS  that  a  calendar  fishing  year  with 
semi-annual  quotas  will  ensure  equal 
access  to  available  harvests  for  all 
coastal  areas  while  still  being  consistent 
with  the  Review  Committee's  stock 
rebuilding  schedule.  Also,  NMFS 
believes  that  the  retention  of  the 
proposed  fishing  year  of  July  1  through 


June  30  (with  full  fishing  year 
commercial  quotas)  could  (1)  encourage 
rapid  expansion  of  a  new  shark  fishery 
in  the  previously  unfished  area  off  the 
northeastern  states,  and,  as  such,  be 
potentially  destructive  to  already 
overfished  shark  resources,  and  (2) 
damage  thS  historic  fishery  off  the 
southern  states  by  allowing  the  new 
northern  fishery  to  take  an  unfair  share 
of  the  annual  quota. 

For  the  above  reasons,  NMFS  decided 
to  establish  calendar  year  commercial 
quotas  for  the  large  coastal  and  pelagic 
groups  during  the  first  several  years  of 
FMP  implementation  (1993  and  1994). 
Each  calendar  year  quota  is  divided  into 
halves,  each  half  applying  respectively 
to  the  fishing  periods  of  January  1 
through  June  30  and  July  1  through 
December  31.  This  approach  to  applying 
the  commercial  quotas  should  spread 
the  fisheries  in  both  southern  and 
northern  areas  reasonably  even 
throughout  the  year.  Also,  this  approach 
should  not  eliminate  the  historic  peak 
months  of  the  established  southern 
fisheries  in  the  Gulf  of  Mexico  and 
South  Atlantic  while  still  ensuring  an 
open  season  and  an  unfished  quota  for 
the  peak  fishing  months  for  t>ie 
Northeast  and  Mid-Atlantic  fisheries. 

b.  Comment:  There  were  objections  to 
the  proposed  fishing  year  based  on 
alleged  geographic  discrimination 
regarding  access  to  available 
commercial  quotas.  Alternative  fishing 
years  suggested  including  January  1 
through  December  31,  November  1 
through  October  31,  and  April  1  through 
March  31. 

Response:  See  response  above  to 
comment  6.a. 

c.  Comment:  NMFS  should  start  the 
fishing  year  on  April  1  or  September  1 
to  allow  fishermen  off  North  Carolina  to 
haivest  large  coastal  species  during  tho 
two  peak  fishing  periods  of  March-June 
and  October-December,  A  July  1  start 
date  would  allow  fishermen  more  to  the 
south  an  unfair  advantage  in  harvesting 
available  quotas. 

Response:  NMFS  was  aware  of  North 
Carolina's  concerns  throughout  the 
development  of  the  FMP  and  has  tried 
to  ensure  that  the  measures  do  not 
discriminate  against  the  residents  of  any 
particular  state(s).  NMFS  believes  tJiat 
the  costs  as  well  as  benefits  of  the  final 
FMP  are  distributed  equally  across  all 
states  and  that  no  state  bears  an  unfair 
burden  of  the  conservation  measures 
(reduced  landings,  fishery  closures, 
etc.).  In  establishing  season  dates  and 
commercial  quotas  in  both  the  proposed 
and  final  FMPs.  NMFS's  objective  is  to 
provide  equitable  access  to  the 
allowable  fishery  harvest  for  all  coastal 
states  without  adopting  a  more 


complicated  system  for  geographic 
allocations.  NMFS  believes  that  the  final 
FMP  measures  meet  this  objective. 

NMFS  adopted  a  calendar  year  (CY) 
for  the  fishing  year  based  on  the 
following  considerations:  (1)  Data  are 
collected  on  CY  basis;  (2)  biological 
model  used  to  assess  the  resource  is 
based  on  data  collected  on  a  CY;  (3) 
biological  conclusions  and  the 
rebuilding  schedule  are  based  on  CY 
data;  (4)  NMFS  scientists  indicate  that 
the  Review  Committee's  rebuilding 
schedule  cannot  be  easily  changed  from 
a  CY  basis  to  a  different  basis;  and  (5) 
retaining  the  proposed  fishing  year 
beginning  July  1  may,  based  on  new 
information,  encourage  developm.ent  of 
a  new  shark  fishery  in  the  nortJieast — 
this  new  fishery  would  be  exploiting  an 
overfished  resource  in  a  new  area  and 
could  adversely  affect  the  data  base 
used  by  NMFS  for  assessing  the 
condition  of  the  large  coastal  species 
group. 

NMFS  decided  on  a  split  fishing  year 
and  semi-annual  quotas  (January-June 
and  July-December)  based  on  the 
following  considerations:  (1)  The  shark 
fishery  occurs  primarily  in  waters  off 
the  coastal  states  bordering  the  Gulf  of 
Mexico  and  tlie  .\tlantic  Ocean  south  of 
Virginia.  The  split  fishing  vear  and  the 
semi-annual  quotas  should  prevent  the 
residents  of  those  states  from  taking 
most  of  the  annual  quota;  (2)  the  July- 
December  season  should  enable  the 
coastal  states  north  of  Virginia  to  obtain 
a  fair  share  of  the  resource  while  yet 
retarding  tha  development  of  new 
fishe.rit'S  on  the  overfished  large  coastal 
species  resource  within  this  area;  and 
(3)  N'MF'S'  review  of  tlie  landings  data 
in  1991 .  the  latest  year  with  reliable 
sliitistics,  sho'.vs  that  while  North 
Carolina  has  spring  and  fall  season 
peaks  for  its  fishery,  so  do  other  regions. 
particularly  the  Gulf  of  Mexico.  While 
the  semi-annual  quotas,  split  season 
dates,  and  possible  fishery  closures  may 
reduce  North  Carolina  landings,  it  is  not 
clear  that  North  Carolina  fishermen  will 
suffer  impacts  greater  than  fishermen 
from  any  of  the  other  states.  NMFS 
concludes,  at  this  time,  that  the  spht 
seasons  and  associated  semi-annual 
quotas  will  serve  to  ensure  that  each 
coastal  region  receives  a  fair  share  of  the 
available  resource.  In  summation, 
NMFS  believes  that  tlie  calendar  fishing 
year  and  the  associated  semi-annual 
commercial  fishing  quotas  will  provide 
equitable  access  to  available  quotas  for 
all  coastal  fishermen. 

7.  Measure:  Annual  commercial 
fishing  quotas. 

a.  Comment:  The  proposed  estimates 
of  MSY  are  too  low  and  the  commercial 
quotas,  particularly  the  quota  for  the 
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ISS 


Ihi^h  r.tMistal  8t>»i  imt  Kn)up,  ar« 
unrHaaonahly  low  and  ara  not  justified 
b«.s«cl  on  (  onAHrvaiinn  t^rnunds 

fl'-sponsf  Thn  ustiniafH*  nf  M.SY,  «<; 
well  as  lh»  common  lal  quotas,  w«ir« 
changtKi  in  (hn  finrtl  FMI'  hsned  on 
NMFS  mvis«d  stcx  k  avs»»K»iinp:it  and  on 
the  Review  Committn*  Ruport   S«>« 
"ReavtluaJion*  of  \h»  Shnrk  Reiwjurcwi 
and  Fliherv"  abnive 

b  Comment  Ck)iiim«r(:ial  fnihing  for 
shark*  should  be  aliminalt^d  by  Federal 
regiilationa. 

Besponse  NMFS  drxia  nol  n^rw  t)ne 
uf  the  obluctives  of  any  i-'MP,  ms 
mandated  by  the  Magnuaon  Ad.  is  lo 
obtain  the  optimum  yield  frtim  the 
fishery.  Optimum  yield  refurs  to  a 
harvest  of  fish  that  will  provide  the 
greatest  ovwrall  benefit  to  the  Nation. 
with  particular  rpferonre  to  fixxl 
productitwi  and  rwmatlonal 
opportunitiea  All  sw  tor^  of  the 
commerrdai  and  rorraationai  fishing 
interests  are  treated  equally,  sharing  the 
shark  rMourcM  landings  based  upon 
histnriral  ^hnrns  nnd  fishing  practices 

c.  ('itmnif-nt  TSm  f-"\(P  is  a  pro- 
(  oiiimon  lul  PishHry  manag«m«int  plan, 
f..v()nng  (  ommrrcial  fishing  over 
Mcrnational  fishing  and  ov«r  ct)nser\ing 
the  shark  reaourrHS 

Rfsponse  NMFS  does  not  agree  See 
r>««ponse  to  comment  7  h  .  abovM 
Conunercial  ouotas  and  r«K:r»«tionaI  bag 
limits  were  adjustttd  so  that  both 
iMHlnrs'  landings  would  be  ntducod 
annually  over  their  re*  ent  historical 
avtimge  annual  levels  by  about  th»  same 
ptinentage  (29  perrent).  and  so  that  they 
would  retain  their  relative  recent 
historical  shares  (84  percent  for 
comniofTiiil  and  16  percent  for 
recreational)  The  average  annual 
commenJal  and  re<:rBationnl  landings 
for  the  period  1986  through  U>«H  were 
uaed  to  dlwmine  recent  historical 
larab  and  tham 

d.  Comment:  The  fishery  for  the  large 
coastal  species  should  be  cloaed 
immediately  upon  FMP  implemurtation 
to  protect  this  overfished  speciea  group. 

Hesponsf  NMFS  does  no«  agrva  Saa 
"Kiwvaluations  of  the  Shark  Resource 
and  Flahary"  above.  The  best  available 
scientific  information  indicates  that  the 
large  coastal  tpaciaa  group  is  overfished, 
but  that  It  can  support  commenaal 
harvests  while  rebuilding  to  the  MSY 
level  by  1995 

e.  Commant  The  fishery  for  the  large 
coastal  specie*  should  nol  l>e  closed 
imoMdiaialy  upon  FMP  implamanlation 
because  thece  speciat  are  not  overfished 
and  such  clocure  would  be  too 
disruptive  for  the  freah  shark  meal 
market 

Hesponso  The  sub(e<.t  fishHry  will  not 
be  cloiMd  imme<liatelY  upon  K'MP 


implemnrifation  assuming  that  this  FMP 
Is  implemMnted  in  early  1993   NMFS  is 
HStabli&hing  a  rwstnctivu  annual 
commercial  ouota  and  bag  limits  that 
will  prevtfiit  further  overfishing  and  that 
should  allow  rebaildin^i;  the  larxe 
coastal  speines  group  to  the  MSY  level 
by  It^") 
r  Commt'nr  NKIFS  should  review  the 

3uota  for  the  pelagic  species  in  view  of 
ie  FMP's  acknowledged  problems  with 
the  data  basa.  The  quota  for  this  specios 
group  is  based  dire<;tly  on  recent 
reported  landing  information  that  may 
not  accurately  ren«»ct  actual  landings. 

Respfiisfi  NjMFS  quota  for  the  f>clagic 
•paclaa  group  was  reviewed  and 
cntngad  baaed  upon  the  latest  available 
scientific  information  These  changes 
included  adjustments  for  previous 
errors  in  landings  statistics.  See 
"KMevaluations  of  the  Shark  Resources 
ami  Fishery"  above. 

K  ('onmii'nt  Separate  quotas  should 
be  established  for  each  of  the  three 
s^Hicifs  groups  for  veisels  in  (1)  the 
dire<  tud  commercial  shark  fishnry,  (2) 
the  incidental  catch  fishery,  and  (3)  the 
chartar/headboal  fmhery  to  ensure 
equitable  allocation  of  available  catches 
baswd  on  historical  participation  by 
these  different  uaer  groups. 

Response  NMFS  does  not  believe 
suffu  lent,  reliable  fishery  information 
currently  exists  to  establish  separate 
quotas  for  these  fishery  elements  The 
OT  and  NMFS  will  c  onsider  this 
pro{>osal  in  the  future  when  more  data 
are  available. 

8.  Measure  Recreational  Hsbery  bag 
limits. 

a  Comment  NMFS  should  establish 
one  bag  limit  for  all  rwTeational  vessels 
(private  and  tiiarter  vessel/headboat 
alike)  and  for  all  sp«>r.ies  For  example, 
the  bag  limit  could  be  two  sharks  per 
vetael  per  trip,  irrespective  of  the  type 
of  vaftwl  or  species  of  shark.  This 
approach  would  bo  easier  to  enforce  and 
would  not  require  fishermen  to  identify 
specios  and  determine  which  bag  limit 
applies. 

Response  NMFS  may  consider  this 
suggestion  in  the  future  when  more  data 
are  available  T^e  present  recreational 
bug  limits  were  determined  based  on  the 
condition  of  the  several  species  groups, 
achieving  approximately  equal  landing 
reductions  in  both  re<Teational  and 
commercial  fisheries,  and  general 
support  from  the  fishing  community. 
Also,  il  was  assumed  that  recreational 
anglers  know,  or  will  be  able  to  learn, 
how  to  differentiate  between  a  small 
coastal  species  and  the  large  coastal  or 
pelagic  spades. 

b  Comment  FMP  is  pro-recreational, 
favoring  recT^ational  fishing  over 
legitimate  commercial  interests 


Response:  NMFS  doos  not  agree.  See 
response  to  comment  7  b..  above. 

c.  Commenr.  The  FMS  should  contain 
a  specific  recreational  fushery  quota  for 
Ma<.h  of  the  three  species  groups  just  as 
IS  applied  to  the  ci>mmercial  fishenes. 
Response:  NMFS  does  not  agree.  Use 
of  bag  limits  will  control  the  fishery  and 
prevent  overfishing  of  the  resource.  As 
part  of  the  standard  procedure,  the  OT 
Will  review  the  effot:tiveness  of  the  La^ 
limits  for  controlling  the  rtxreational 
catch  before  recommending  use  of  a 
quota. 

d   Comment:  The  FMP  should 
establish  a  recreational  bag  limit  for 
mako  sharks  of  two  per  tnp  for 
swordfish  and  tuna  longline  vessels  to 
reduce  incidental  fishing  mortality  on 
this  valuable  and  heavily  exploited 
resource. 

Response:  The  bust  available  scientific 
information  does  not  support  this  type 
of  bag  hmit. 

e.  Comment:  Commenters  indicated 
general  support  for  bag  limits,  but  a 
number  of  alternatives  vwre  proposed. 
These  included:  (1)  One  shark  per  ve.ssel 
per  trip;  (2)  two  sharks  per  vessel  per 
day  with  exception  for  Atlantic 
sharpnose  (5  per  angler  per  day);  (3J  one 
shark  from  the  large  coastal  species 
group  per  vessel  per  trip  during  April 
through  June  spawning  sea.son.  (4) 
revised  bag  li.mits  for  heodboats 
allowing  aiij.;lers  to  cotcJi  and  retain 
more  large  coastal  or  }>«lagic  species; 
and  (5)  two  sharks  per  vessel  per  trip  for 
private  recreational  or  charier  vessels. 

Response:  NMFS  and  the  OT  may 
consider  those  clfemative  mea.sures  after 
more  data  are  gathered  If  the  OT 
recommends  any  of  these  alternatives. 
NMFS  could  implement  them  through 
the  framework  regulatory  adjustment 
p^/pcedure.  This  procedure  provides  an 
opportunity  for  public  review  and 
comment  on  proposed  measures  before 
they  are  implemented. 

9  Measure:  F»rohibition  on  finning 
(proposed  as  five  fins  per  carcass 
landed) 

a  Comment  The  FMP's  anti-finning 
mecsure  should  be  b<ised  on  a  ratio  by 
weight  of  total  fins  to  total  carcasses 
landed  because  it  would  either  allow 
landing  more  than  5  fins  per  carcass  or 
be  easier  to  measure  (ratio  of  two  total 
weight  measurements)  while  still 
prvventing  finning  .Several  specific 
percentages  wore  suggested  including 
the  10  percent  weight  ratio  used  by 
Virginia  and  North  Carolina  (nirrentlv  7 
pen.ent)  and  the  6  percent  Pit lo 
recommended  by  several  dealers/ 
pro<:es.sors  Some  commenters  objected 
to  the  proposed  measure  (5  fins  per 
carcass  landed)  alleging  that  it  would 
not  adequately  prevent  finning  since  it 
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would  allow  mixing  large  fins  and  small 
carcasses. 

Rnsponse:  NMFS  has  changed  the 
finning  measure  to  require  that  the  total 
weight  of  wet  fins  not  exceed  5  percent 
of  the  total  weight  of  dressed  carcasses 
at  point  of  first  landing.  NMFS 
determined  that  the  5  percent  by  weight 
is  appropriate  and  is  supportable  based 
en  samples  of  sharks  dressed  at  sea 
under  commercial  fishing  conditions. 
N'MP'S  believes  that  the  fins-to-carcasses 
weight  ratio  will  be  easier  to  enforce 
and  will  better  prevent  finning.  Also, 
see  discussion  under  "changes  from  the 
Proposed  Rule." 

b  Comment:  There  was  universal  and 
strong  support  from  the  non-commercial 
fishing  sectors  for  a  prohibition  on 
finning. 

Response  NMFS  believes  that  finning 
is  wasteful  of  valuable  shark  resources 
und  poses  a  threat  to  attaining  the 
conservation  objectives  of  fishery 
management  under  the  Magnuson  Act. 
The  FMP  should  minimize  the  waste  of 
shark  resources  while  still  allowing 
fishermen  to  sell  fins  from  legally 
landed  sharks. 

c  Comment:  Some  commercial 
fishermen  and  fishermen's  organizations 
and  some  dealers/processors  opposed  a 
finning  prohibition,  indicating  an 
important  need  to  land  fins  taken  from 
dead  sharks  and  from  certain  species 
with  limited  markets  for  the  meat  (e.g., 
hammerhead  sharks). 

Response:  NMFS  does  not  agree  that 
finning  should  be  allowed  for  dead 
sharks  or  for  species  with  limited 
markets  for  the  meat.  Allowing  this 
would  create  a  loophole,  making 
enforcement  of  the  general  finning 
prohibition  very  difficult. 

10.  Measure:  Release  sharks  not 
retained  by  commercial  fishermen 
under  the  quotas  or  by  recreational 
fi'shermen  under  the  caught  bag  limits  in 
'lanner  maximizing  survival  chances. 

a.  Comment:  If  a  shark  will  not  be 
landed  by  a  commercial  fisherman  or 
consumed  by  a  recreational  angler,  the 
fisherm.'tn  .should  tag  and  release  the 
shark  wit.iout  additional  injury. 

Response  NMFS  agrees  tnat  sharks 
caught  and  not  retained  should  be 
released  in  a  manner  that  will  ensure 
maximum  probability  of  survival,  but 
does  not  agree  that  all  such  released 
sharks  must  be  tagged.  A  mandatory  tag 
cid  release  program  would  be 
exponsive  and  difficult  to  enforce. 
NTviFS  will  encourage  a  voluntary 
tP-^ging  program  for  both  commercial 
ad  recreational  fisheries. 

11  Measure:  Mako  minimum  size 
limit  (66  inches). 

a.  Comment.  Commenters  from  a  wide 
cross  section  of  constituent  interests 


expressed  general  support  for  the  mako 
minimum  size  measure,  but  some 
objected  to  the  different  apphcation  in 
the  commercial  and  recreational  i 

fisheries. 

Response:  NMFS  reevaluated  this 
me.Tsure  based  on  the  public  comment 
and  on  available  biological  data  The 
proposed  minimum  size  limit  is  less 
than  the  smallest  size  at  which  shortfin 
mako  become  reproductively  mature. 
Additionally,  information  for 
determining  size  at  maturity  does  not 
exist  for  longhn  mako  sharks.  Adequate 
scientific  information  is  unavailable  to 
assess  the  condition  of  mako  stocks  or 
to  predict  the  stock  conservation  results 
of  the  proposed  minimum  size  limit. 
Therefore,  NMFS  is  reserving  this 
measure  until  sufficient  information  is 
available  to  support  this  or  other  size 
limit  measures. 

b.  Comment:  The  size  limit  measure 
was  criticized  for  being  unenforceable 
and  having  no  legitimate  biological 
basis.  • 

Response:  NMFS  acknowledges  these 
objections  and  decided,  in  part  because 
of  them,  to  reserve  the  mako  size  limit 
at  this  time. 

c.  Comment:  There  was  general 
opposition  to  the  proposed  provision  of 
tl^ie  mako  minimum  size  measure  that 
allowed  permitted  commercial 
fishermen  to  retain  and  land  dead, 
undersized  makos,  while  recreational 
fishermen  were  prohibited  from 
retaining  dead,  undersized  makos. 
Arguments  were  made  that  all  small 
mako  sharks  on  the  line  would  be 
considered  dead  and  be  retained; 
therefore,  the  conservation  benefits 
would  be  lost.  Arguments  were  r.iade 
that  the  rationale  of  preventing  waste 
(allowing  small,  dead  sharks  to  be 
retained)  is  at  the  cost  of  favoritism  for 
ccmmercial  fishermen.  One  slate 
commented  that  the  exception  for 
commercial  fishermen  is  inconsistent 
with  the  conservation  objectives  of  its 
approved  coastal  zone  management    - 
plan. 

Response:  NMFS  acknowledges  these 
criticisms  of  this  measure,  and  has 
decided  to  reserve  the  mako  minimum 
size  limit  at  this  time  for  lack  of 
adequate  supporting  scientific  i 

Information. 

12.  Measure:  No  sale  of  recreational 
catch;  exception  for  permitted  charter 
vessels  and  headboats  allowing  sale  of 
their  catch  within  applicable  bag  limits. 

a.  Comment:  Many  commenters 
objected  to  prohibiting  the  sale  of 
recreational  r^ught  fish. 

Response:  The  FMP  clearly 
differentiates  between  recreational  and 
commercial  fishermen.  Allowing 
recreational  fishermen  to  sell  their  catch 


would  undermine  the  commercial 
allocation  and  enforcement  of  the 
commercial  quotas.  It  could  also  limit 
the  achievement  of  the  conservation     ^^ 
objectives  of  the  FMP,  including 
preventing  overfishing  and  rebuilding 
the  overfished  large  coastal  species 
group  stock.  Owners  or  operators  of 
permii^ed  charter  vessels  and  headboats 
are  allowed  to  sell  their  shark  catch, 
subject  to  the  cumulative  bag  limits 
applicable  to  the  vessel,  as  long  as  the 
relevant  commercial  quotas  are  unfilled. 
Catches  sold  by  these  permitted  vessels 
will  be  counted  against  the  relevant 
commercial  quotas.  See  also  the 
response  to  13. a. 

13.  Measure:  Mandatory  commercial 
fishing  permits. 

a.  Comment:  Commercial  permits 
should  be  available  to  anyone  if  the 
applicant  pays  a  fiat  fee;  there  should  be 
no  criteria  limiting  such  commercial 
permits  to  those  meeting  some 
percentage  of  previously  earned  income 
from  commercial  fishing.  The  fiat  fee 
permit  would  allow  the  individual  lo 
fish  commercially  and  sell  his/her 
catch. 

Response:  NMFS  does  not  agree.  The 
life  history  of  shark  resources  makes 
these  fish  particularly  vulnerable  to 
overfishing.  The  best  available 
information  indicates  that  certain 
Atlantic  shark  species  are  overfished. 
Accordingly,  restrictive  commercial 
quotas  are  required.  The  earned  income 
requirement  for  a  permit  will  exclude 
recreational  end  part-time  commercial 
fishermen  from  participating  in  the 
commercial  shark  fishery  and  thereby 
lessen  the  impact  of  the  restrictive 
commercial  quotas  on  those  who  rely  on 
fishing  for  their  primary  income. 

b.  Comment:  There  was  wide  support 
from  diverse  fishery  interests  for  the 
FMP's  proposed  requirement  that  the 
sale  of  sharks  be  limited  to  commercial 
fishermen  holding  a  Federal  fishing 
permit.  Some  fishery  interests  opposed 
limiting  the  sale  of  sharks  to  those 
holding  commercial  permits  and  wanted 
to  allow  recreational  fishermen  to  sell 
their  catch,  particularly  to  defray  the 
costs  of  a  fishing  trip. 

Response:  No  new  information  was 
provided  to  NMFS  that  would  justify 
allowing  the  sale  of  recreational  catches 
(other  than  by  permitted  charter  vessels 
and  headboats).  See  response  to 
comment  13. a. 

c.  Comment:  Commenters  suggested 
different  income  criteria  be  used  to 
qualify  for  a  commercial  permit  such  as 
the  Gulf  of  Mexico  Fishery  Management 
Council's  proposal  that  would  allow 
qualifying  on  any  1  of  2  previous  years 
fishing  income. 
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Hrsponsr  NMKS  agreet  that  diffHrent 
i(u  om«  mlBria  should  b«  us«d  and  has 
adopt«Kl  rtiyt9«d  cnlsria  S««  the 
diacuMion  of  alternative  cnteria  for  a 
v«sa«l  pennit  under  "Clhan^wa  from  the 
pT<ipov»d  Kule  " 

d.  Comment  Cf)mmenter«  suBXt**ted 
difTvfHrit  rnteria  tw  used  to  quahfy  for 
a  roniinen:ial  permit  su(  h  as  no 
qualifvniK  income  level  or  at  least  a 
level  well  bulow  the  pmp«s«Hl  50 
p^menf  level   Th»>M»  (oinmiuitem  allej(o<l 
that  the  proposed  rritena  dis<;nnimate 
unrwasonabfy  anninst  many  leKitimate 
part  time  or  i«««s.)nal  shurk  fishermen 
(e  K  .  those  earTuiiK  soiiiKthinx  holow  25 
pert  ent  of  their  uu ome  from  fishiiix) 

H»->/><iMtf   NMFS  does  not  a^ree   See 
H'spor.-it' to  ((imrtienf  Ma  above 

••  (•'ir.mfnt  The  KMl' should  contain 
a  imilti  tiered  permit  s\stem  providing 
separate  pormils  (ami  separHte 
harvosfiiig  quotHs)  for  vessels  in  the 
dir»M  tud  (  ommen  lal  shark  fishnry.  the 
incidental  rommenial  fishery   and  in 
the  (iiarter'headtx>«t  fishery   Separate 
permits  and  quotas  would  reduce  user 
conflicts,  simplify  business  planning, 
and  ensure  eouitable  allegation  of 
available  cattJies  to  these  different 
Krovips. 

Hesponsc  NMFS  and  the  OT  may 
consider  this  measure  for  future 


imtilMmentafion 

I  Comment  The  permit  condition 
that  the  rw  ipient  a>{rees  to  abide  by 
Fetleral  measures  regardless  of  wbere  a 
vessel  fishes  for  or  (Pitches  sharks 
(inside  or  outside  KFZ)  preempts  the 
states'  authority  to  manage  resounes 
and  fishermen  in  their  waters 

Hesponsr  NVIFS  reviewed  the 
provisions  of  the  h'M}'  and  n»gulations, 
and  has  made  a  <  hange  in  settion 
678  4(a)(4)  regarding  the  pennit 
condition  wberein  the  recipient  of  a 
Fmleral  pennif  must  agree  that  the 
vessel's  fishing.  ciitiJi.  and  gvar  are 
subject  to  Federal  shark  fishing 
regulations  r»gardles.s  of  where  the 
fishing  occurs  (e  g  .  in  state,  Federal,  or 
intematinnal  waters)  To  ensurv  that  the 
hMf'  1  management  measures  can  be 
.■:(..<  tively  implenuMitcKd  and  enforc  ml  as 
well  aa  to  avoid  diminishing  any  state  s 
management  authority  within  its  waters. 
§  678  4(a)(4)  has  iMwn  mvised  to  rotjuire 
as  a  pennit  condition  that  the  recipient 
agree  that  the  vessel  s  fishing,  catih.  and 
gear  are  subject  to  the  Fwleral  shark 
fishing  r»tguliitions  rt'gardless  of  where 
the  fishing  occurs,  with  t)ie  exception 
that  if  a  permitted  vesscil  fishes  only  in 
state  waters  on  a  given  trip,  the  voss«»rg 
fishing,  catci).  or  gear  may  be  sub|o< :t  to 
the  more  restrictive  state  requirements 
for  that  trip   Any  state  regulations 
limilina  the  landing  or  posses-Sion  of 
sharks  by  c  onnien  lal  fishermen  fishing 


legally  In  the  wateni  of  another  state,  in 
the  FEZ.  or  outside  the  EE7.  in  a  more 
restricrtive  manner  than  Federal 
requirement*  would  frustrate  the  intent 
of  the  y\\P  to  allow  a  commen:ial 
fishery  m  the  EE2L  Permitted  fishermen 
who  fish  for  sharks  in  state  waters 
during  a  closure  of  tiie  shark  fishery  in 
the  LFiZ  would  violate  a  condition  of  the 
permit,  not  state  law  Neither  the  final 
F'MP  nor  the  Federal  fishing  permit 
c:cjnditions  established  by  this  final  rule, 
preempt  state  management  authority  of 
shark  resource*  or  fishing  by  state 
residents  solely  in  state  waters  The 
subjwt  Federal  permit  condition  is 
considi-rwd  by  NNtFS  to  be  essential  for 
effective  implementation  of  the  FMP. 
including  enforcement  of  any  fishery 
closure  in  the  EtZ  State  residents  who 
are  unwilling  to  accept  the  Federal 
permit  condition  may  still  fish  for 
sharks  solely  in  stale  waters  subject  to 
sttite  H'gulations 

14   Mrnsurv  Commercial  vessel 
owner  and  operatBr  reporting 
recjuirtmicnts. 

a  Comment  Much  better  catch  and 
effort  data  are  needed  for  the 
ci)minert:ial  fishery,  particular  emphasis 
shouhi  he  given  to  fishing  mortality  by 
spt^ies  by  gear  type  Also,  attention 
should  l)e  given  to  improving  the  ability 
of  pelat.;ic  longline  fishermen  Lir^eting 
swordfish  or  tuna  as  well  as  bottom 
longline  fishermen  to  identify  shark 
species  caught  incidentally  or  directly 
as  appropriate 

Frspume  NMFS  agr>««s  that  effective 
manugement  of  the  shark  fishery 
r^-quirws  the  rec  eipl  of  timely  catch  and 
effort  data  from  participants  in  the 
fishery  NMFS  considers  these  reports  to 
be  c)f  such  importanc:e  to  effective 
management  that  an  applicant's 
submission  of  all  rt>quirwd  reports  is 
necessary  for  renewal  of  a  permit  An 
applicant  for  renewal  of  a  permit  who 
is  deficient  in  a  required  report  will  be 
given  an  opportunity  to  correct  the 
deficiency.  ^ 

15  Measure  Tournament  reporting 
riKjuirements 

a  Comment  Much  better  data  on 
numbers  and  weights  by  species  landed 
are  needed  in  the  n><:roational  fisheries. 

Rfspome  NMFS  agrees  and  will 
obtain  catch  and  effort  infonnation  fi-om 
9electe<i  sliark  fishing  tournaments 

b  Comment  Much  b«ttor  catch  and 
effort  data  are  net'dtnl  for  the 
recreational  fishery  (from  private, 
tournament,  charter  vessel,  and 
headlxiat  fishermen)  Particular 
emphasis  should  be  given  to  catch  and 
effort  data  by  sjmkips  by  areas  Also. 
Oilucation  is  required  to  improve 
anglers'  ability  to  differentiate  between 
various  specie*. 


Response  NMFS  agroas  and  has 
recently  improved  the  quality  of  its 
recreational  fisheries  statistics  program 
through  increases  in  survey  sample 
sizes,  greater  statistical  confidence  In 
survey  results  is  expected  NMFS  will 
continue  to  develop  better  sampling 
methodologies  to  improve  the  quaUty  of 
the  data  collected 

16  SU'osure  No  foreign  fishing  in 
EEZ  (zero  total  allowable  level  of  foreign 
fishing  (TAIJT)) 

a  Comment  Commenters  expressed 
strong  support  for  prohibiting  foreign 
shark  fishing  in  US.  waters. 

Response  Since  there  is  no  surplus 
allowable  c^tch  o\-er  what  domestic 
fishermen  are  able  to  har\est.  the 
TALFF  in  the  EEZ  is  zero 

17  Measure  Vessel  observers 
required  at  the  direction  of  NMFS 
Science  and  Research  Director 

a  Comment  KMFS  should  pay  for  the 
costs  of  mandatory  observers  on  fishing 
vessels  that  catch  sharks  either  in  a 
directed  or  incidental  fishery. 

Response  Under  current  agency 
policy.  NMFS  pays  for  salary  and    ' 
benefits -for  Federal  Government 
employttes  Vessel  owners  and  operators 
must  provide  accommodations  and 
food 

b  Comment  NMFS  should  resolve 
the  issue  of  who  is  liable  for  injuries  to 
observers  while  on  duty 

Response:  The  vessef  owner  or 
operator  is  liable  and  should  be  insured 
accordingly. 

IH  Measure  Framework  regulatory 
adjustment  procedure 

Comment  None  received  except  those 
bearing  on  the  authority  of  the  Assistant 
Administrator  to  make  management 
adiustments  (see  item  l^J  below) 
19  Measure  The  OT  and  F'MP 
monitoring  and  changes 

a  Comment  The  Assistant 
Administrator  for  Fisheries  hxs  too 
much  authonty  under  the  R.1P  to  ac  cept 
or  reiect  the  OT's  rcHoinmendatiuns  and 
to  make  management  adjustments 
(regulatory  actions)  independent  of  the 
OT 

Response  NMFS  disagrees 
Management  actions  of  the  Assistant 
Administrator  are  subject  to  the  terms  of 
the  FMP  and  its  implementing 
rt'gulations  and  to  the  requirements  of 
the  Magnuson  Act.  E  O.  12291.  and  all 
other  applicable  Federal  administrative 
and  legal  requirements.  The  Assistant 
Administrator  does  not  have  the 
authority  to  make  regulatory  changes 
without  following  such  requirements.  In 
addition,  the  framework  regulatory 
adjustment  procedure  provides  for 
notice  and  comment,  which  will 
provide  an  opportunity  for  pubUc 
participation. 
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b.  Comment:  The  scope  of  the  OT's 
recommendations  should  be  limited  to 
measures  in  the  current  FMP  and  not 
additional  measures  (e.g.,  trip  limits, 
size  limits  for  other  species)  that  should 
be  incorporated  only  by  FMP 
amendment  process  and  not  through  a 
framework  regulatory  adjustment 
mechanism. 

Response:  NMFS  does  not  agree.  The 
OT,  composed  of  representatives  of 
NMFS.  the  five  Ck)uncils  (including 
Council  members,  staff,  and  advisory 
panel  or  scientific  committee  members), 
and  the  ICCAT  Advisory  Committee,  is 
the  primary  group  with  responsibility  to 
recommend  regulatory  improvements. 
The  regulatory  process  for 
implementing  the  recommendations 
differs  according  to  the  significance  of 
the  type  of  change.  Complex  and 
contentious  changes  to  tne  management 
regime  will  request  FMP  amendments 
while  less  complex  changes  will  be 
made  by  the  framework  regulatory 
adjustment  process  outlined  in  the  FMP. 

c.  Comment:  The  OT  should  include 
members  from  industry,  environmental 
groups,  or  other  constituent  interests 
who  are  not  already  affiliated  with  the 
Regional  Fishery  Management  Councils. 

Response:  While  NMPS  seeks 
information  and  recommendations  from 
all  those  knowledgeable  of  and 
experienced  with  the  Atlantic  shark 
fisheries,  NMF'S  is  restricted  by  Federal 
law  in  its  use  of  non-Federal  or  outside 
advisors.  In  part  to  avoid  statutory 
limitations  at  this  time,  NMFS  is 
establishing  an  OT  that  will  utilize 
knowledgeable  and  experienced  Council 
members,  staff,  and  advisory  panel  or 
scientific  and  statistical  committee 
members  as  members.  Also,  NMFS  will 
include  an  ICCAT  Advisory  Committee 
member  on  the  OT.  NMFS  will  ensure 
that  either  the  OT  or  NMFS  consult  with 
appropriate  representatives  of  all  major 
fishery  interests  including  recreational 
and  commercial  fishermen,  fish  dealers 
and  processors,  scientific  experts,  and 
the  environmental  or  natural  resources 
conservation  community.  In  amending 
the  F>.IP.  NMFS  will  follow  the 
procedures  set  forth  in  its  published 
final  process  for  the  management  of 
Atlantic  highly  migratory  species. 

20.  Supportmg  environmental  impact 
statement  (EIS)  and  regulatory  impact 
review  (RIR). 

a.  Comment:  The  EIS  requires 
additional  information  regarding  the 
fishery  data  collection  process  and  need 
for  baseline  catch  data,  potential 
impacts  of  foreign  fleets,  shark  finning, 
and  exploitation  of  small  coastal 
species.  This  information  is  required  to 
explain  adequately  why  certain  adverse 
environmental  impacts  could  not  be 


avoided  or  reduced.  The  FMP  does  not 
assess  a  wide  enough  range  of 
alternatives,  including  prohibiting 
commercial  shark  fishing. 

Response:  In  developing  an  initial 
shark  management  program,  NMFS 
considered  and  rejected  numerous 
alternatives  for  addressing  identified 
problems  with  the  fishery  and  shark 
resources.  These  alternative  measures 
are  discussed  in  the  FMP,  EIS.  and  RIR. 
Prohibiting  commercial  fishing  was  not 
considered  to  be  a  reasonable  or 
appropriate  management  alternative, 
considering  historical  fishing  practices 
and  the  overall  condition  of  the  shark 
resources.  The  OT  could  review  this 
alternative  at  a  future  date,  if  there  is 
new  information.  In  time,  through 
international  agreements  and  associated 
data  collection  programs.  NMFS  may  be 
able  to  determine  the  impact  of  different 
nations'  fishing  activities  on  the  shark 
resources  that  move  across  international 
boundaries. 

b.  Comment:  The  regulatory  impact 
review  (RIR)  is  deficient  because  it:  (1) 
Is  based  on  erroneous  information  about 
the  true  volume  and  value  of  recent 
shark  landings;  (2)  underestimates  the 
magnitude  of  adverse  economic  impacts 
on  fishermen  and  dealers/pr&cessors  by 
the  restrictive  quotas  and  probable 
fishery  closures,  particularly  over  the 
long  term;  and  (3)  does  not  adequately 
evaluate  regional  impacts  of  initial 
closures  and  market  disruptions. 

Response:  The  proposecl  FMP  (dated 
October  28, 1991)  was  based  on  the  best 
available  scientific  information  at  the 
time  of  its  preparation.  The  final  FMP 
was  prepared  based  on  a  revised  stock 
assessment  that  reflects  the  best 
available  information  at  the  close  of 
1992.  See  tlie  section  titled 
"Reevaluations  of  the  Shark  Resources 
and  Fishery."  Consistent  with  the  above 
changes,  the  RIR  was  modified  to 
include  the  new  fishery  information. 

21.  Habitat. 

a.  Comment:  NMFS  should  review  all 
available  habitat  information  and 
determine  if  specific  actions  should  be 
undertaken  to  protect  and/or  enhanee 
shark  habitat.  The  section  on  habitat 
should  reflect  such  considerations. 

Response:  As  part  of  FMP 
development,  NMFS  included  what  it 
believed  to  be  all  relevant  information 
on  shark  habitat  including  a  discussion 
of  certain  possible  habitat  protection/ 
enhancement  measures,  such  as  closing 
nursery  areas  to  fishing.  NMFS  is  not 
aware  of  any  information  that  would 
lead  to  specific  actions  to  protect  and/ 
or  enhance  shark  habitat  not  already 
discussed  in  the  FMP.  NMFS  will  assess 
new  habitat  information  as  it  becomes 
available. 


22.  FMP  consistency  with  state 
coastal  zone  management  plans. 

a.  Comment:  New  Jersey  stated  that 
the  FMP  was  not  consistent  with  its 
coastal  zone  management  plan  because 
of  the  proposed  different  application  of 
the  mako  minimum  size  measure  to  the 
recreational  and  commercial  fishery 
sectors  conflicted  with  its  plan. 

Response:  This  issue  is  resolved  since 
NMFS  is  not  implementing  the  mako 
minimum  size  limit  at  this  time. 

b.  Comment:  Ten  coastal  states 
concluded  that  the  proposed  FMP 
measures  were  consistent  with  their 
respective  coastal  zone  management 
plans. 

Response:  NMFS  acknowledges  the 
responses  fixim  these  states. 

23.  Other. 

a.  Comment:  Approval  and 
implementation  of  the  FMP  conflicts 
with  the  Presidential  Moratorium  on 
New  Regulations. 

Response:  NMFS  does  not  agree.  First, 
the  Presidential  Moratorium  ended  with 
the  recent  change  in  Administrations. 
Second,  approval  and  implementation 
of  the  FMP  would  not  have  conflicted 
witli  the  previous  moratorium  because 
the  FMP  will  prevent  overfishing  and 
maintain  the  shark  stocks  at  MSY  levels. 
These  management  results  should 
ensure  continuation  of  viable 
recreational  and  commercial  fisheries, 
create  additional  employment  over  the 
long  term,  and  thus  promote  economic 
growth.  Regulations  promoting 
economic  growth  were  exempt  from  the 
moratorium. 

b  Comment:  NMFS  should  delay 
implementation  of  the  FMP  until 
implementation  of  the  agency's 
proposed  public  process  for  preparing 
and  amending  fishery  management 
plans  for  Atlantic  highly  migratory 
species,  as  defined  in  the  1990  Fishery 
Conservation  Amendments. 

Response:  NMFS  does  not  agree.  The 
FMP  was  developed  with  substantial 
public  participation  and  as  such  is 
consistent  with  the  principles  for 
preparing  fishery  management  plans  for 
Atlantic  highly  migratory  species  as  set 
forth  in  the  agency's  proposed  process 

c.  Comment:  NMFS  should  develop 
and  implement  a  fishery  management 
plan  for  Pacific  ocean  sharks. 

Response:  NMFS  has  reviewed  these 
comments  and  forwarded  them  to  the 
three  west  coast  fishery  management 
Councils  for  their  consideration.  These 
Councils  have  responsibility  under  the 
Magnuson  Act  for  preparing 
management  plans  for  Pacific  sharks. 

d.  Co/nmenf.  The  finning  prohibition 
poses  vessel  safety  problems  because  it 
requires  that  heavy  carcasses  be  carried 
on  board,  which  make  vessels  less 
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SHawnrthy   FinniiiK  »hould  be  allowiHl 
ti)  pntvBnt  (hHMi  ufHv  pri>l)l«m« 

Hfspon.w  NMFS  (Uw\  nal  ajirw 
I  Uktv  ar«  !itrtnij<  nition«l«s  fn  pmhibit 
finiMiiK   It  m  up  to  i»a<  h  Mnstwr  to  ensurw 
v»f»«  n}>«r8tlon  of  his  vhssmI  while  fishiriK 
within  th«  Uw 

«  (V'/rmirnf  NMKS  should  adopt  and 
iiTif.Uttnfnt  an  h'SiP  with  measure* 
similar  to  thoae  apphad  by  North 
{.arohna  and  Virxinia  mrludin^lnp 
limits,  year  round  fi»horni<i  with  no 
cl(i»uret.  finji-to  carLajia  weight  ratio  of 
10  perrant  %v1th  a  10-p«rr(«nt  toiarancM 
applivd.  ate 

Respon\r  NMFS  doas  not  agnw  1Ti». 
propo9«d  Fadaral  raguUtiont  ara 
K»n»ra!!y  mor«  coniwrvativa  than  thuM 
impl«niMnt»d  by  th«  abova  atatas 
Thwrafora,  ovarfi^hmtj  is  mora  htwiy  to 
im  pravaalad  NMFS  will  work  with  th« 
stams  toward  Lonformin^t  r»iguUliona. 

f  Comment  FMT  should  i:ont«in  tnp 
liraUs  that  would  prpvaiit  Hshory 
clusaras  and  dam(>«n  market 
fluct  jationj  iii  kupply 

Rf^ponse:  NMFS  considerad  and 
T»m  let!  this  tvpe  of  meaaura  for  the 
iiuiiHl  khaik  maiiaKflmenl  program  as 
not  supportable  baMd  on  available 
fishery  information  and  too  difficult  to 
onfor'  n  at  this  tiiii«t  The  QT  may 
coiis.lnr  this  measure  for 
implemenlatiuii  at  a  later  date. 

K  (nmmfnl  l-"MP  should  contain 
spe<  .fic  provisions  fur  a  spawning 
swason  rlosure  to  protet-t  prugnant 
fumalHs  and  pups  from  fishinK 
mortality 

HesfHinse  The  OT  may  consider  this 
niHoiure  for  impi«wnanlation  at  a  later 
date  wh.»n  more  oala  Htr  availatiln 

h   Cci/nm«/i/  F^MP  should  t  unsider  a 
majiagement  alternative  tJiat  woald 
t  lose  ail  fisheries  (racreational  and 
(  omiiitircial)  that  kill  sharks 

Pi",paiise  NMFS  does  nut  a^ree  This 
I'l  n.uive  was  considarad  aiid  rajected 
Aviuirtbleacientific  information  doiw 
nut  support  this  alternative 

I  Commrnt  FMP  should  establish  a 
control  date  to  be  used  later  as  a  basis 
for  doturminin^  historuail  fishery 
partu  ipa'ion  if  a  limited  entry  or  other 
limited  ati  ess  system  is  to  be 
implemented 

Hfsixmsf  NMFS  wil!  consider 
establishing  a  control  date 

I  Comment  FMP  should  U  amended 
to  establish  an  FTQ  system 

Rfspnnse  The  ()T  may  i  on«.ui»T  this 
iiiHUMire  for  implementation  at  a  later 
date  AmendinK  the  FMP  at  this  point  to 
establish  any  PTQ  system  would  rsusa 
lon«  delays  f'MP  impl.-men'rttion  and 
si^iiifKant  (onservatioti  hniofits. 
im  luiiiii^  rebuildint(  overfished 
n.soun  ns.  would  be  dflave<1  or  lo«t 


k   Comment  Spet  ins  other  than  mako 
should  be  managed  through  use  of 
minimum  size  limit 

Hrsfionie  The  OT  mnv  consider  this 
rrutasure  for  implementation  at  a  later 
dn'i> 

I   Comment  N'MFS  should  consider 
issuing  commercial  and  recrsational 
permits  by  lottery 

Resfyonse  NMfS  does  not  agree  The 
Mngnuson  Ac  t  does  not  allow  this  as  a 
sole  menns  of  allocating  permits. 

ni  GfTunffif  NMFS  should  consider 
limiting  entrants  bv  iocra«Md  usar  fiaas 

He\pi>rise  NMF^  does  not  agree  The 
Magnu.son  Act  limits  faes  to  the 
fidministnitiva  coaU. 


Claaaification 

The  Se«,retary  of  Commerce 
determined  that  the  FMP  is  ne<;Hssary 
for  theconsrrvation  and  manag'-ment  of 
sharks  in  the  Atlantic  Ocean  and  that  it 
IS  consistent  with  the  national 
standards,  other  provisions  of  the 
Magnuson  Art.  and  other  «pplif:able 
law. 

The  Assistant  Administrator  has 
determined  that  this  final  rule  is  not  a 
"major  rule"  requiring  a  regulatory 
imj)ac1  analysis  under  E  O   122H1 

the  Assistant  Administrator  prepared 
a  Regulatory  Inipa<:t  Review  (RJK)  that 
concludes  this  rule  will  have  the 
following  economic  effec;ts 

Eslublishment  of  the  first  fishing  year 
commencing  on  January  1.  199.3,  and 
Imposition  of  somi-annia!  commercial 
quotas,  should  result  in  economic  losses 
to  the  fishery  of  about  $J  1  million  for 
1993   Despite  these  expe<  ted  losses,  the 
(  ommercial  quotas  should  help  to 
rebuild  the  large  coastal  species  group 
to  the  MSY  level  by  1995.  with  tha 
rrsult  of  long-term  economic  gains  over 
what  would  o< « ur  witiiout  the 
management  program  The  annual 
commercial  quota  for  the  large  coastal 
species  group  should  increase  by  5 
p«n;ent  annually  as  the  rebuilding 
process  continues  to  1995.  and  should 
rt.ac  h  3,192  mt  (84  percent  of  the  MSY 
level  of  3.800  mt)  at  that  point   By  year 
200<).  the  annual  landings  without  a 
rebuilding  pn>gnim  are  projected  to  be 
lower  than  the  landings  under 
management  By  year  2002.  the 
cumulative  discounted  value  of  the 
landings  under  r<>gulation  is  projected  to 
exc*f»d  the  value  without  regulation  by 
about  $19  million  The  recreational  bag 
limits  are  exp«cted  to  reduce  annual 
recreational  landings  by  29  percent  over 
the  1986-1991  average  These  reduced 
landings  will  provide  for  the 
conwrvation  of  all  three  resoune 
groups,  particularly,  they  should  help 
rebuild  the  overfished  larp.e  coastal 
species  group  and  prevent  overfishing  of 


the  fully  utilized  small  coastal  and 
pelagic  species  groups.  These 
conservation  results  will  provide  long- 
term,  net  positive  economic  benefits 
from  sustained  optimum  yields  from  the 
fisberv 

The  H'quirement  that  sharks  not  "^ 
retained  by  fishermen  be  released  with 
a  minimum  of  harm  should  have  net 
positive  economic  benefits,  but  these  are 
difficult  to  quantify.  The  hamowork 
regulatory  adjustment  procedure  for 
changing  specified  management 
measures  should  have  indirect  but 
positive  economic  effucti.  llirough 
minimizing  the  wa^te  of  fishery 
resources,  improving  estimates  of  MSY 
and  aicoptable  levels  of  fishing 
mortality,  and  establishing  annual 
quotas  most  consistent  with  stock 
conservation.  Prohibition  of  finning  will 
have  both  positive  and  negative 
e<  onomic  effects  over  the  Short  term; 
over  the  long  torm,  this  measure  should 
nwult  in  significant  net  posilivu 
•COnomic  benefits  to  society  through 
fMource  conservation  Prohibition  of 
sale  of  recreationally  caught  sharks  will 
have  a  small,  negative  economic  impact 
on  recroationa!  fishermen  and  a  small, 
positive  economic  impac-t  on 
cofiimerfial  fishermen. 

The  requirement  for  a  vessel  permit 
for  the  commercial  fishery  will  increase 
slightly  the  cost  of  doing  business  for 
commercial  fishermen,  but  is  necessary 
to  ensure  effective  implementation  and 
enfnrtement  of  the  R.1P  The  criterion 
f(jr  a  Federal  permit  is  »  xptnjted  to 
prevent  part-time  commercial  and 
recreational  fishermen  from  selling  their 
catches  and  will  have  a  negative  impact 
on  their  incximes  Commen.ial 
fi.shurmen  who  qualify  for  a  permit 
could  see  positive  e«  onomic  results  over 
the  long  term. 

The  increased  costs  to  commercial 
fishermen  and  recreational  tournament 
operators  associated  with  the  mandatory 
reporting  requirements  are  expected  to 
be  less  than  the  increased  annual 
e<;onomic  value  of  the  shark  fi.shcry  that 
will  result  from  obtaining  additioral 
data  needed  for  improved  manngement 
decisions  The  additional  costs  to 
commercial  fishermen  of  having  to 
accommodate  a  NMFS-approved 
observer  should  be  balanced,  in  part,  by 
the  benefits  to  six  let  v  of  additional 
information  on  the  biological  condition 
of  shark  resources,  the  operation  of  the 
fishery,  and  tlie  fishery  effects  on 
marine  mammals  and  endangered 
species  The  aggregate  net  economic 
benefit  of  the  FMP  measures  and 
implemenling  regulations  is  expected  to 
be  strongly  positive 

NMFS  prepared  a  regulatory 
fiexibility  analysis  as  part  of  the  RIR, 
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which  concludes  that  this  rule  will  have 
significant  effects  on  small  entities  as 
specified  under  the  Regulatory 
Flexibility  Act.  Those  small  entities 
directly  involved  in  the  fishery  and 
affected  by  this  rule  include  commercial 
fishing  vessels  (approximately  800)  and 
processors/dealers  (about  850).  The  rule 
is  likely  to  result  in  a  reduction  in 
annual  gross  revenues  by  about  5 
percent  for  some,  but  not  necessarily  all, 
of  these  small  entities. 

The  Assistant  Administrator  prepared 
a  Draf^  Environmental  Impact  Statement 
(DEIS)  that  discussed  the  expected 
impacts  on  the  human  environment  as 
a  result  of  the  FMP  and  the  proposed 
rule.  A  notice  of  availabihty  of  and 
request  for  comments  on  the  DEIS  was 
pubhshed  on  January  17,  1992  (57  FR 
2093).  A  Final  Fnvironmental  Impact 
Statement  (FEIS)  was  prepared  and  filed 
with  the  Environmental  Protection 
Agency  on  December  11,  1992,  in 
support  of  the  FMP,  as  revised,  and  this 
final  rule.  A  notice  of  availability  of  the 
FEIS  was  published  on  December  18, 
1992  (57  FR  60199). 

The  Assistant  Administrator 
determined  that  the  management 
measures  in  this  final  rule  that  have  not 
cha.iged  from  the  proposed  FMP  and 
proposed  regulations  will  be 
implemented  in  a  manner  consistent  to 
the  maximum  extent  practicable  with 
the  coastal  zone  management  programs 
of  those  Atlantic,  Gulf  of  Mexico,  and 
Caribbean  coastal  states  that  have 
approved  coastal  zone  management 
programs  (Maine,  New  Hampshire, 
Massachusetts,  Rhode  Island, 
Connecticut,  New  York,  New  Jersey, 
Delaware,  Pennsylvania,  Maryland, 
Virginia,  North  Carolina,  South 
Carolina,  Florida,  Alabama,  Mississippi, 
Louisiana,  Puerto  Rico,  and  the  U.S. 
Virgin  Islands).  This  determination  was 
submitted  by  NMFS  to  the  responsible 
state  agencies  for  their  review  under 
section  307  of  the  Coastal  Zone 
Management  Act.  Connecticrut,  New 
York,  Delaware,  Pennsylvania.  Virginia, 
North  Carolina,  South  CaroHna.  Florida, 
Mississippi,  and  Puerto  Rico  agreed 
with  the  determination. 

New  Jersey  did  not  agree  with  the 
determination  because  it  determined 
that  the  mako  minimum  size  measure 
was  inconsistent  with  its  coastal  zone 
plan  based  on  the  different  means  of 
applying  it  in  the  commercial  and 
recreational  fisheries.  This  issue  is 
resolved  since  this  final  rule  contains  no 
minimum  size  limit  for  mako  sharks. 
The  other  states  did  not  respond  during 
the  statutory  time  period;  therefore, 
state  agency  agreement  with  the 
consistency  determination  is  presumed. 


Certain  measures  of  the  final  FMP  and 
final  regulations  changed  from  those 
proposed  and  will  be  implemented  by 
an  interim  final  rule.  NMFS  is  inviting 
public  comment  on  these  changed 
measures  for  60  days.  After  considering 
the  public  comment,  NMFS  will  make 
any  necessary  changes  in  these 
measures  and  implement  them  on  a 
permanent  basis  through  a  final  rule. 
NMFS  has  determined  that  the  interim 
final  rule  will  be  implemented  in  a 
manner  that  is  consistent  to  the 
maximum  extent  practicable  with  the 
approved  coastal  management  programs 
of  all  the  coastal  states  listed  above.    . 
This  determination  is  being  submitted 
for  review  by  the  responsible  state 
agencies  under  section  307  of  the       < 
Coastal  Zone  Management  Act. 

This  final  rule  contains  four  new,  but 
previously  approved,  collection-of- 
in formation  requirements  subject  to  the 
Paperwork  Reduction  Act:  (1) 
Applications  for  annual  vessel  permits; 
(2)  submission  of  logbooks  and  copies  of 
sales  receipts/trip  tickets  by  vessels  off- 
loading sharks;  (3)  tournament  operator 
reports;  and  (4)  advance  notification  of 
shark  fishing  trips.  These  collections  of 
information  have  been  approved  by 
OMB  and  0MB  control  numbers  0648- 
0205,  0648-0016,  0648-0031,  and  0648- 
0016  apply.  The  pubhc  reporting 
burdens  for  these  collections  of 
information  are  estimated  to  average  15, 
15.  30,  and  10  minutes  per  response, 
respectively,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the 
collections  of  information.  ' 

This  final  rule  involves  three  existing 
collection-of-information  requirements 
that  have  already  been  approved  by 
OMB: 

(1)  The  requirement  that  foreign 
vessels  submit  quarterly  reports  (OMB 
Control  No.  0648-0075)  is  restated  for 
clarity;  (2)  copies  of  sales  receipts/trip 
tickets  by  vessels  off-loading  sharks,  if 
not  submitted  with  the  shark  logbook 
forms,  are  to  be  submitted  with  existing 
vessel  logbook  forms  (OMB  Control  No. 
U648-0016);  and  (3)  the  requirement  to 
make  sharks  available  for  inspection 
and  to  answer  questions  regarding  catch 
and  effort  (OMB  Control  Nos.  0648- 
0013  and  0648-0229)  would  make  a 
currently  voluntary  information 
program  mandatory.  The  public 
reporting  burdens  for  these  existing 
collections  of  information  are  estimated 
to  average  35,  6,  and  10  minutes  per 
response,  respectively,  including  the 
time  for  reviewing  instructions, 
searching  existing  data  sources.  ' 

gathering  and  maintaining  the  data 


needed,  and  completing  and  reviewing 
the  collections  of  information.  Send 
comments  regarding  these  burden 
estimates  or  any  other  aspect  of  these 
collections  of  information,  including 
suggestions  for  reducing  the  burdens,  to 
Edward  E.  Burgess.  NMFS,  9450  Koger 
Boulevard.  St.  Petersburg,  PL  33702; 
and  to  the  Offic»  of  Information  and 
Regulatory  Affairs,  OMB,  Washington. 
ex:  20503  (Attn:  Paperwork  Reduction 
Act  Project  0648-0016). 

A  federalism  assessment  was 
prepared  that  concludes  that 
implementation  of  this  final  rule  would 
be  consistent  with  the  principles, 
criteria,  and  requirements  of  E.O.  12612. 

List  of  Subjects 

50  CFE  Part  204 

Recordkeeping  and  reporting 
requirements. 

50  OFF  Part  61 1 

Fisheries,  Fishing,  Foreign  relations, 
Reporting  and  recordkeeping 
requirements. 

50  CFR  Part  678 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated:  April  20,  1993. 
Samuel  W.  McKeen, 

Acting  Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  parts  204  and  611  are 
amended  and  a  new  part  678  is  added 
as  follows: 

PART  204— OMB  CONTROL  NUMBERS 
FOR  NOAA  INFORMATION 
COLLECTION  REQUIREMENTS 

1.  The  authority  citation  for  part  204 
continues  to  read  as  follows: 

Authority:  Paperwork  Reduction  Act  of 
1980,  44  U.S.C.  3501-3520  (1982). 

§204.1    [Amended] 

2.  In  §  204.1(b),  the  table  is  amended 
by  adding  in  the  left  hand  column,  in 
numerical  order,  "678.4",  "678.5(a)", 
"678.5(b)",  "678.5(c)",  and  "678.10(a)" 
and  adding  in  the  right  hand  column,  in 
the  corresponding  positions,  "-0205", 
"-0016",  "-0031".  "-0013",  and  "- 
0016 '. 

PART  61 1— FOREIGN  FISHING 

3.  The  authority  citation  for  part  611 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq  ,  16  U.S.C. 
971  el  seq.,  22  U.S.C.  1971  et  seq.,  and  16 
U.S.C  1361  etseq. 

4.  In  §  611.60,  in  paragraph  (d),  the 
phrase  "Atlantic  Ocean,  Gulf  of  Mexico 
and  Caribbean  Sea"  is  revised  to  read 
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"Atlantic  OoMn.  includinn  t^«  ^1'  of 
MtfKicu  and  Caribboan  Sea  ".  and 
LiarsKraph  (a)  is  ravismJ  to  read  aj 

follow* 

1 611  .so    Qanaral  pr ovialona. 

(a)  Pyrpoxf  and  smp^  (l)  TTiis 
subpart  re^ulatHS 

(i)  All  foreixn  lonnline  ri»hing 
rondudwl  uiidtir  a  GIKA  that  involves 
catriiing.  prix-jjssing.  (jr  rm  wipt  of 
iwordfish.  biUfiih,  sharks,  or  olh»r  fi-ih 
in  the  KtZ  In  the  Atlantic  C>  ean, 
wu  hiding  th«  (iulf  of  Mhxk  o  and 
CariWitMin  Swa.  and 

(ii)  All  othi>r  fonti^n  fishing 
i.oii(1u«1h(1  undor  a  GIP'A  vkfithin  the  EEZ 
S4uith  of-W^WS   latitiulH  in  tliH  Atlantic 
( ><  nan.  liK.luding  the  (iulf  of  Mexico 
ami  (.vinh^MMn  .S^m 

(2)  KH>{\iirttn)ii.s  governing  fishing  by 
V"s,v«'ls  (if  th«  I'mtml  StatHH  for 
iwonltish,  bilifish.  or  sharks  off  thu 

Atlantic.  Gulf  of  Mamco.  and  C:anWH«an 

( oaHliil  stains  arfi  published  at  (wrts  f>3(). 

(\4A.  hthI  R7H  of  this  (  hnptMr 

(  »)  rh«  tHrnis  swnnitish   hillfish.  and 

shark.  a<i  nt«*,i  m  this  subpart.  ar» 

(l-f.M.Ml  rtt  SS630  2.  fi44  2.  and  678  2  of 

ihis  i.hflplMr 

•  •  •  •  • 

5    In  Sfill  M    paniKrHph  (il)  is 
ri>mo\»Mi  anil  r-vM-rvmi.  and  the  section 
holding,  parngrnphs  l,i)   (b)(1).  (b)(2) 
inlnxhK  !orv  tnxt.  UM^]  and  (h)  ar« 
mvisj'd  to  rmid  ai  follows 

1611.61     Atlantic  •vrofdfUh,  b4IMI«h,  and 
shark  InckJantal  catch  n*h«ry. 

[a]  Purposr  yyiis  s«M  tion  regulates  all 
foreign  ri.shii^,;  i  ondm  IkiI  undi.r  u  (,\\-  .\ 
that  mvolv«ts  the  ( jiti  hing  of  swordfish. 
bii;fi,>Ji   or  sharks  in  the  fcJ-JZ  in  the 
AflantK  n«»an,  including  the  Gulf  of 
MexK  o  and  C^ribb«»an  Sea 

(b)  •    •    • 

(1)  Kxcept  as  pnwidiKl  in  parngrnph 
(b)(2)  of  this  swiion.  foreign  fishing 
imder  this  se«  tion  may  l>e  (  (inducted 
throughout  thd  year   Btn  nu.se  there  are 
no  alltM  ations  for  swordPish.  billPish.  or 
sharks,  the  i  losure  provisions  of 
^*<\\  H(.i)(l)  through  (a)(3)  do  not 
(ipuiy  to  this  MM  tion 

(2)  From  lone  1  thrrUgh  Novembar  30, 
foreign  vns.s«'!s  fishing  under  this 
s«'(iion,  (i.id  longline  gear  deployed 
from  su(  h  vessels,  are  prohibited  in  the 
rtr»»a  diifinmi  by  the  following 
<  iMirdmate*  in  the  order  li,ste<l: 

•  •         •  •  • 

(c)  *    •    • 

(3)  All  swordfish.  billfish.  and  sharks 
must  \m  rele«»«Mi  at  the  surfa<  e  of  the 
water  by  cutting  the  line  without 
removMig  llie  fish  from  the  water 

•  •  •  •  • 

(e)  StattsttcaJ  rrporfjrjg  ( 1 )  A  foreign 
vessel  fishing  onder  this  stntion  is 


exempt  from  the  requiremeDts  of 
SS611  4(fM2)  and  611.9(d),  but  must 
provide  the  reports  required  by 
i  811  4(f)(3)  and  (fl(4).  when  appUcable. 
In  addition,  each  vesael  must  submit  the 
following^additional  quarteriv  reports 

(i)  Cat(ji  and  effort  data,  sumnianzed 
weekly  by  one  degree  squares, 
containing  liie  following  infonnation 

(.\)  Nunilwr  of  ho<jks  set 

(B)  Numk)er  of  prohibittxl  sfjwins  (by 
S}>««:iBs  code  from  appendix  D  to 
sub|)nrt  A)  caught  and  r»ileased. 

(C)  Number  of  prohibited  species  (by 
sptMjes  ( (xie)  raleasod  alivo. 

(.i)  Summary  of  vessel  adivities 
containing  tlie  following  information: 

l.\)  F'ennit  number  of  each  vevsel 
fishing 

(D)  For  earii  sucx.essive  day  of  the 
reptirling  peruxl,  the  vessel's  ncjonday 
IcKJitioii  (withm  0  1  degree  of  latitude 
and  longitude) 

(2)  The  quarterly  reports  required  by 
p<ira>;raph  (e)(1)  of  this  set.lion  must  be 
subniiltod  nut  lattir  tlian  60  days  from 
the  find  of  tJiti  quarit-r  for  whuJi  the 
rejKirt  IS  l<eing  made  to  S<jence  and 
Kevianh  Oirwdor.  Southeast  Fisheries 
S<  juiK  e  Center.  NMFS,  75  Virginia 
Ueach  I)rive.  Miami,  FT,  33149. 
telephone  305-361-5761. 
•  •         •  •         « 

fi  A  new  part  678  Is  added  to  rwad  as 
follows: 

m 

PART  678— ATLANTIC  SHARKS 
Subpart  A — Oanaral  Provlslona 


f.7H  1 
f.'H  2 
h7H  1 
h-H  i 
fi78  •, 
6  78  B 
67H  7 
f)'H  8 
6'H  U 
678  10 


Purp«»«M»  and  scope. 
Definitions 
Kt<ltitlon  to  oth«*r  laws 
I'f'niiitj  snd  ff«*^ 
Km.ordkiiepuig  and  reporting 
Vmi»«l  i"1>..Ttification. 
Pnih.ibitions. 

Fac  il:taiion  of  iinfi)rrem«<nl 
i'Miuiltins. 
At  %"i  observer  coverage. 

Sut>part  B — Managemant  Uaaauree 

t'H  iU     Fnhinx  v»>Rr 

678  21     Hiirvest  iimit.itlons. 

678  22     Dait  iimits 

678  2J     (iiinunrn.ial  quotas 

676  24     CUusur-is 

676.2S     Kestricliuni  fin  tain  ujxin  landing 

678  26    Adjuitmenl  of  nianiij<t!ment 

measures 
678  27     .Spet.fically  sulhofiied  actlvities- 
678  28    Closures  prior  to  July  1.  1993 
Authority    16  f  S  r   1801  et  it>q 

Subpart  A — G«n«r»J  Provlaloot 

1676.1     Purpoaa  and  acopa. 

(b)  The  purj)ose  of  this  part  is  to 
implement  the  Fishery  Management 
Plan  for  Sharks  of  the  Atlantic  ()<  «an 
(FMP)  prepared  by  the  vSecretary  of 
Cununerce 


(b)  Tills  part  governs  conaervation  and 
maxiagoment  of  sharks  in  the 
management  unit. 

1678.2     D«flnltk>rw. 

In  addition  to  the  definitions  in  the 
Magniuion  Act  and  in  §  620.2  of  thia 
chapter,  the  terras  used  in  this  part  have 
tlie  following  meaning 

Charter  vessel  means  a  vesael  less 
than  100  gross  tons  (90  8  metric  tons) 
that  mtH«t.s  tho  requirements  of  the  Coast 
Guard  to  (^rrv  six  or  fewer  passengers 
for  hire  and  that  carries  a  passenger  for 
hirv  Ht  any  time  during  the  calendar 
year  A  ciiarter  vessel  with  a  permit 
issued  under  §  678  4  is  considered  to  be 
operating  as  a  charter  vessel  when  it 
carries  a  passenger  who  pays  a  fee  or 
when  there  are  more  than  three  persons 
aboard,  including  operator  and  crew. 

HfadtxKit  moans  a  vessel  that  holds  a 
valid  Certificate  of  Inspection  issued  by 
the  Coast  Guard  to  carry  passengers  for 
hire.  A  headboat  with  a  permit  issued 
under  ^  678  4  is  considered  to  be 
operating  as  a  headboat  when  it  carries 
a  passenger  who  pays  a  foe  or  when 
there  are  more  than  three  persons 
aljoard,  including  operator  and  crow. 

Landed  or  landing  moans  to  arrive  at 
8  do<;k.  berth,  beai^,  seawall,  or  ramp. 

Lanfe  ciiastal  species  means  any  of  the 
.species,  or  a  part  thereof,  listed  in 
paragraph  ( 1 )  of  the  definition  of 
management  unit. 

Management  unit  means  the 
following  spe<;ies  in  the  Western  North 
Atlantic  Oci'an  including  the  Gulf  of 
Mexico  and  the  Caribbean  Sea 
(1)  I-arge  coastal  species: 

Baskiog  sharks — Otorhinidae 

Basking  shark.  Otortimus  maximus 

Hammerhtsad  sharks — .Sphymidae 
Great  hammerhead,  Sphyrna  moAjrrun 
Scallop«'d  hdmmprht'ad.  Sphyrna  lewini 
Smooth  hanmierhoad.  Sphyrna  zygaena 

M.^i  krr«>l  sharks— I^mnidae 
White  shark,  (larcharodon  can  hunas 

Nurs*>  sharks — GinjilviiKMstomatidae 
Nars«<  shark.  CingJiTnostoma  c/mufum 

Kequiem  sharks— Garcharhinidae 
Bignose  shark.  Caruharhinus  altimus 
Blacktip  shark.  Carcharhmus  limbatus 
Bui!  shiirk.  Canharhinui  leucas 
Caribbean  rr«»k  shark,  Canharhinus  perexi 
Dusky  shark.  Canharbintu  ohscvrus 
C;al«pagf>«  shark.  Canharhinus 

paiapagensis 
Lfmon  shark.  S'pfiapnnn  brexirottris 
Ndrrov.iooth  shark.  Canharhinui 

brm-hy-urus 
Night  shark.  Carcharhinus  iignatus 
Sandbar  shark.  Carcharhinus  plumbeus 
Silky  shark.  Carcharhinui  falciformis 
Spinner  shark.  Canharhinus  bre\ipinna 
Tiger  shark.  Goleocerdo  cuvien 
-Sand  tigpr  sharks— Odontaspididae 

BiKHve  sand  tig««r.  Odontaspis  noronhni 
.'vrtiid  tiger  shark.  Odontaspis  tourus 
Whaln  sharks — Rhincodontidae 
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Whale  shark,  Rhincodon  typiu 

(2)  Small  coastal  species: 

Angpl  sharits — Squatinidae 

.Ailantit  angel  shark,  Squatina  dumerUi 
HainmerDeaa  siiarts — Sphymidae 

bonneinead  Synyma  liburo 
Requiem  snarts — Carcharhinidae 

Atlantic  st)a,»T)no5e  shark,  Rhizoprionodon 
itrraenovae 

Dlacfcnose  shark,  Carcharhinus  acronotos 

OnbOean  sharpnose  shark, 
Hnizopnonodon  porosus 

Finetooth  shark,  Carcharhinus  isodon 

Smalltail  shark.  Carcharhinus  porosus 

(3)  Pelagic  species: 

Cow  sharks — Hexacchldaa 
Bigeye  sixgill  shaik,  Hexanchus  \ntulus 
Sevengill  shark,  Heplronchias perio 
Six^U  shaik,  Hexanchus  gnseus 

Mackerel  sharks — Lamnidae 
ix)ngfm  mako,  Isurus  paucus 
Port>eagle  shark,  Lamna  nasus 
Shortfm  mako.  Isurus  oxyrinchus 

Requiem  sharks — Carcharhinidae 
Blue  shark,  Prionace  glauca 
Oceanic  whitetip  shark,  Carcharhinus 
longjmanus 

Thresher  sharks — Aiopiidae 
BigevB  thresher.  Alopias  superciliosus 
Thresher  shark,  Aloptas  vulpmus 

Pelagic  species  means  any  of  the 
speaes,  or  a  part  thereof,  listed  in 
paragraph  (3)  of  tiie  definition  of 
management  unit. 

Regional  Director  means  the  Director, 
Southeast  Region,  NMFS,  9450  Koger 
Boulevard,  St  Petersburg.  FL  33702, 
telephone  813-393-3141,  or  a  designee. 

Science  and  Fesearch  Director  means 
the  Science  and  Research  Director, 
Southeast  Fisheries  Science  Center, 
NMFS,  75  Virginia  Beach  Drive,  Miami, 
FL  33149,  telephone  305-361-5761,  or 
a  designee. 

Shark  means  any  of  these  species 
listed  in  the  definition  of  the 
management  unit,  or  a  part  thereof 

Shark  tournament  means  any  fishing 
competition  involving  sharks  in  which 
participants  must  register  or  otherwise 
enter  or  in  which  a  pnze  or  award  is 
offered  for  catching  a  shark. 

Small  coastal  species  means  any  of 
the  species,  or  a  part  thereof,  listed  in    c- 
paragraph  (2)  of  the  definition  of 
management  unit. 

Tr<p  means  a  fishing  trip,  regardless  of 
numt)er  of  days  duration,  that  beings 
w'th  departure  from  8  dock,  berth, 
beach,  seawall,  or  ramp  and  that 
terminates  with  return  to  a  dock,  berth, 
beach,  seawell,  or  ramp. 

Weightout  slip  means  the  document 
provided  by  the  person  weighing  the 
shark  carcasses  and  fins  to  the  owner  or 
operator  of  a  permitted  vessel  that 
records  the  weights  of  the  shark 
carcasses  and  fins,  prior  to  or  as  part  of, 
a  commercial  transaction  involving  such 


shark  carcasses  and/or  fins.  Any 
document  such  as  "tally  slip,"  "trip 
ticket,'  or  "sales  receipt,"  that  contains 
such  information  will  be  considered  as 
a  weighout  slip. 

1 678.3    Relation  to  other  laws. 

(a)  The  relation  of  this  part  to  other 
laws  is  set  forth  in  §  620.3  of  this 
chapter  and  paragraphs  (b)  emd  (c)  of 
this  section. 

fb)  In  accordance  with  regulations 
issued  under  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended,  it 
may  be  unlawful  for  a  commercial 
fishing  vessel,  a  vessel  owner,  or  a 
master  or  operator  of  a  vessel  to  engage 
in  a  longline  or  giUnet  shark  fi-shery  in 
the  Atlantic  Ocean  (including  the  Gulf 
of  Mexico  and  Caribbean  Sea)  unless  the 
vessel  owner  or  authorized 
representative  has  complied  with 
specified  requirements  including,  but 
not  limited  to,  registration,  exemption 
certificates,  decals,  and  reports,  as 
contained  in  50  CFR  part  229. 

(c)  Regulations  governing  fishing  in 
the  FEZ  by  vessels  other  than  vessels  of 
the  United  States  appear  at  50  CFR  part 
611,  subpart  A,  and  §§611.60  and 
611.61  of  subpart  D. 

S  678.4    Permits  and  fees. 

(a)  Applicability.  (1)  As  a  prerequisite 
for  a  person  to  sell  a,shark  in  or  from 
the  FEZ  or  to  be  eligible  for  an 
exemption  fi-om  the  bag  limits  specified 
in  §  678  22(b)  for  a  shark  taken  in  the 
FEZ,  an  owner  or  operator  of  a  fishing 
vessel  must  obtain  an  annual  vessel 
permit. 

(2)  For  a  vessel  owned  by  a 
corporation  or  partnership  to  be  eligible 
for  a  vessel  permit,  the  earned  income 
quajification  specified  m  paragraph 
(b1(2}(v!)  of  this  section  must  be  met  by, 
and  the  statement  required  by  li'iaf 
paragraph  must  be  submitted  by,  an 
officer  or  shareholder  of  the  corporation, 
a  generfii  partner  of  the  partnership,  or 
the  vessel  operator. 

{n1  A  vessel  permit  issued  upon  tlie 
qualification  of  an  operator  is  ve.lid  only 
^hen  that  person  is  the  operator  of  the 

>sel 

An  ow^er  or  operator  who  applies 
for  a^ermit  under  paragraph  (b)  of  this 
section  m'Kst  agree,  as  a  condition  of 
such  permit,  that  the  vessei  s  sha-'k 
fishing,  catch,  and  gear  are  subject  to  the 
requirements  of  this  part  during  the 
period  of  validity  of  the  permit,  without 
regard  to  whether  such  fishing  occurs  in 
the  EEZ,  landward  of  the  EEZ,  or 
outside  the  EEZ,  and  without  regard  to 
where  such  shark  or  gear  are  possessed, 
taken,  or  landed.  Jhlowever,  if  a  vessel 
fishes  on  a  trip  solely  in  the  waters  of 
a  single  state  and  that  state  has  more 


restrictive  regulations  on  shark  fishing, 
those  more  restrictive  regulations  may 
be  applied  by  that  state  to  fishing,  catch, 
and  gear  on  that  trip. 

(b)  Application  for  an  annual  vessel 
pennit.  (1)  An  application  for  a  vessel 
permit  mu.st  be  submitted  and  signed  by 
the  owner  (in  the  case  of  a  corporation, 
the  qualifying  officer  or  shareholder;  in 
the  case  of  a  partnership,  the  qualifying 
general  partner)  or  operator  of  the 
vessel.  The  application  must  be 
submitted  to  the  Regional  Director  at 
least  30  days  prior  to  the  date  on  which 
the  applicant  desiies  to  have  the  permit 
made  effective. 

(2)  An  applicant  must  provide  the 
following  i;:formation: 

(i)  A  copy  of  the  vessel's  U.S.  Coast 
Guard  certificate  of  documentation  or,  if 
not  documented,  a  copy  of  its  state 
registration  certificate. 

(ii)  The  vessel's  name  and  official 
number. 

(iii)  Name,  mailing  address  including 
ZIP  code,  telephone  number,  and  social 
security  number,  end  date  of  birth  of  the 
owner  (if  the  owner  is  a  corporation/ 
partnership,  in  lieu  of  the  social  security 
number,  provide  the  employer 
identification  number  if  one  has  been 
assigned  by  the  Internal  Revenue 
Service  (IRS),  and,  in  heu  of  the  date  of 
birth,  provide  the  date  the  corporation/ 
partnership  was  formed). 

(iv)  If  the  owner  does  not  meet  the 
earned  income  qualification  specified  in 
paragraph  (b)f2)(vi)  of  this  section  and 
the  operator  does  meet  that 
qualification,  the  name,  mailing  address 
including  ZIP  code,  telephone  number, 
social  security  number,  and  date  of  birth 
of  the  operator. 

(v)  Information  concerning  vessel, 
gear  u.sed,  fishing  areas,  and  fisheries 
vessel  is  used  in,  as  requested  by  the 
Regional  Director  and  included  on  the 
application  form. 

(vi)  A  sworn  statement  by  the 
applicant  certifying  that,  during  1  of  the 
3  calendar  years  preceding  the 
application, 

(A)  Moie  than  50  percent  of  his  or  her 
earned  inc;ome  was  derived  from 
commercial  fishing,  that  is,  sale  of  the 
c.-it(  h,  or  from  charter  or  headboat 
operations;  or 

(B)  His  or  her  gross  sales  of  fish  were 
more  than  $20,000;  or 

(C)  For  a  ves,sel  owned  by  a 
corporation  or  partnership,  the  gross 
sales  of  fish  of  the  corporation  or 
partnership  were  more  than  $20,000. 

(vii)  Documentation  supporting  the 
statement  of  income,  if  required  under 
paragraph  (b]r3)  of  this  section. 

(viii)  A  sworn  statement  that  the 
applicant  agrees  to  the  conditions 
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sp«clflud  In  parugraph  (a)(4)  of  lhl« 
section 

(Ix)  Any  other  lnf()rTn«ti(;n  that  may 
fxt  n«  es»arv  for  the  is^uaoce  or 
administration  of  the  permit,  as 
r»qu«stt)(i  by  tho  Kt>Kioiiai  Diroclor  and 
i.'K.liid«d  on  the  application  form 

(3)  Tht»  Regional  Dirwtor  may  requirw 
the  appJK-rtnl  to  priivule  doi:umentation 
supporiinH  '^i»*  »woni  statement  under 
paraKraph  (h)(2)(vi)  of  this  section 
neforw  a  p<«rmit  is  i*«u«d  or  to 
substantiate  why  such  permit  should 
not  be  rnvok.ed  or  otherwise  sanctioned 
under  pnrfigruph  (i)  of  this  section   Such 
required  documentalion  may  include 
copies  of  Hppropriate  forms  and 
■M  hodulus  from  the  applicants  income 
tax  return   Copies  of  income  tax  forms 
and  s<.hmiule-i  a.-e  treated  as 
confidential 

(i )  Chiingi'  m  application  infonnatinn 
The  owner  or  operator  of  a  vessel  with 
a  permit  must  notify  the  Regional 
L)irw:tor  within  30  days  afler  any  changfi 
in  the  application  information  specified 
in  paragraph  (li)  of  this  section  The 
permit  is  void  if  any  change  in  the 
information  is  not  reported  within  30 
days 

(d)  Ff>es  A  fee  is  liiarged  fur  each 
permit  application  submitted  under 
paragraph  (b)  of  this  se«  tion   The 
amount  of  the  f»»e  is  calculated  in 
accordance  with  the  prcnedures  of  the 
NOAA  Finance  ({andlxrak  for 
determining  the  administrative  costs  of 
each  spe<  lal  product  of  service  The  fee 
may  not  exceed  suiJi  costs  and  is 
spe<.ifiod  with  oa(ii  applujition  form 
The  appropriate  fee  must  accompany 
each  applirjjtion 

(e)  Issuancf-  (1)  The  Regional  Director 
will  issue  a  p^mnit  at  any  time  to  an 
applicant  if  the  applnjition  is  complete 
and  the  applicant  meets  the  earned 
Income  requirement  specified  in 
paragraph  (b)(2)(vi)  of  this  »e<:lion   An 
appli(  ation  is  complete  when  all 
requeste<l  fonns.  information,  and 
documentation  have  been  re<  eived  and 
the  applicant  has  submiltml  all 
applicable  reports  speiified  at 
56785(a) 

(2)  l^pon  r«:eipt  of  an  incomplete 
application,  the  Regional  Diret  tor  will 
notify  the  applujint  of  the  deficiency   If 
the  appluant  fails  to  contH-t  the 
deficiency  within  90  days  of  the  date  of 
the  R»igi()nal  Dirwrtor's  letter  of 
notifn  ation.  the  application  will  be 
considerefl  abandoned 

(0  Duration  A  pemilt  remains  valid 
for  the  period  spetiifieil  on  it.  and  the 
conditions  at:ceplo<l  upon  it%  issuance 
remain  In  effec.-t  for  that  perKxi.  unless 
the  vessel  is  sold  or  the  permit  is 
ro  liked.  susjHmdtKl.  or  modified 


pursuant  to  subpart  D  of  15  Q-"R  part 
904 

(g)  Transfer  A  permit  Issued  pursuant 
to  this  section  is  not  transferable  or 
assignable  A  person  pun  basing  a 
permitted  vessel  who  desirns  to  conduct 
activities  for  whuJi  a  pHrmil  is  required 
mu.st  a[iply  for  a  permit  in  accordance 
with  the  provisions  of  paragraph  fb)  of 
this  se<.tion  The  opplicalion  must  he 
accompanied  by  a  copy  of  a  signod  bill 
of  sale 

(h)  Display  A  vessel  permit  issued 
pursuant  to  this  swrtion  must  be  carried 
on  board  the  vessel  and  such  vessel 
must  be  idnntified  as  required  by 
§B78  6.  The  opera'or  of  a  vessel  must 
present  the  permit  for  inspetlion  upon 
the  request  of  an  auilionzed  officer. 

(i)  Sanctions  and  denials  A  permit 
issued  pursua.1t  to  this  seclion  may  bo 
revoked,  suspended,  or  modified,  and  a 
permit  application  may  be  denied,  in 
accordance  with  the  procedures 
governing  enforcement-related  permit 
sandions  and  denials  found  at  subpart 
Dof  ISO-Rpart  904 

(j)  Ay/erar;on  A  permit  that  is  altered, 
erased,  or  mutilated  is  valid 

(k)  Ht'placement  A  replacement 
permit  may  be  issued.  An  application 
for  a  replacement  permit  will  not  be 
considered  a  new  application   A  fee.  the 
amount  of  which  is  stated  with  the 
application  form,  must  accompany  each 
request  for  a  replacement  permit. 

1 678.5     R*cordk*«p4r^  ar>d  raporting. 

(a)  V'cs.sW  reports — {\)  All  permitted 
vessels  An  owner  or  operator  of  a  vessel 
for  which  a  permit  has  b«H'n  issued 
pursuant  to  §678  4  must  submit  copies 
of  weighout  slips  that  record  the 
weights  of  fish  sold  from  any  trip  from 
which  a  shark  is  off-loaded.  Sucli 
weighout  slips  must  be  submitted  as 
follows 

(i)  The  owner  or  operator  of  a  vessel 
that  has  b«H)n  selecled  by  the  S<;ionce 
and  Research  Director  to  maintain  and 
submit  the  logbook  fonns  des<  nbed  in 
paragraph  (a)(2)  of  this  soclion  must 
submit  the  copies  of  the  sales  receipts 
attaciied  to  such  logbook  forms. 

(ii)  The  owner  or  operator  of  a  vessel 
tliat  has  not  been  selwted  tn  submit  the 
logbook  forms  described  in  paragraph 
(a)(2)  of  this  section  but  has  been 
selected  to  maintain  and  submit  logbook 
forms  to  the  Science  and  Research 
Director  in  a  fishery  other  than  the  shark 
fishery  must  attach  the  copies  of  the 
sales  receipts  to  the  logbook  forms  for 
that  other  fishery  and  submit  them  in 
the  time  frame  required  for  those 
logbook  forms. 

Liii)  The  owner  or  op«'rator  of  a  vessel 
that  has  not  been  sele<  ted  to  submit 
logbook  forms  to  the  Science  and 


Resean.h  Director  in  any  fishery  must 
submit  the  copies  to  the  Science  and 
Research  Director  postmarked  not  later 
than  the  third  day  after  .sale  of  the  fish 
off-loaded  from  a  trip 

(2)  Selected  permitted  vessels.  An 
owner  or  operator  of  a  vessel  for  which 
a  permit  has  been  issued  pursuant  to 
§  678  4  and  that  is  ,s^I»tc-led  by  the 
Science  and  Research  Director  must 
maintain  and  submit  logbook  forms  for 
each  trip  on  forms  provided  by  the 
Science  and  Rosoarch  Director.  The 
logbook  forms  will  provide  a  record  of 
fishing  loc:ati>jn.  time  fished,  fishing 
gear  used,  numlntrs  of  each  species 
caught,  and  numbers  of  each  species 
discarded.  Logbook  forms  must  be 
maintained  and  submitted  for  each  trip, 
whether  or  not  shark  are  caught  on  that 
trip  The  logbook  fn.-ms  must  be 
submitted  to  the  S(  icnce  and  Research 
Director  postmarked  not  later  than  the 
third  day  after  sale  of  the  fish  off-loaded 
from  a  trip.  If  no  fishing  occurred  during 
a  month,  a  report  so  stating  must  be 
submitted  in  accordance  with 
instructions  provided  with  the  forms, 
(b)  Tournament  operators.  A  person 
conducting  a  shark  tournament  who  is 
selected  by  the  Science  and  Research 
Director  must  maintain  and  submit  a 
record  of  c^tch  and  effort  on  forms 
available  from  the  Science  and  Research 
Director.  Completed  forms  must  be 
submitted  to  the  Science  and  Research 
Director  postmarked  not  later  than  the 
seventh  day  after  the  conclusion  of  the 
tournament  and  must  be  accompanied 
by  a  copy  of  the  tournament  rules. 

(c.)  Additional  data  and  inspection. 
Additional  data  may  be  collected  by 
authorized  statistical  reporting  agents, 
as  designees  of  the  Science  and 
Research  Director,  and  by  authorized 
officers  An  owTier  or  operator  of  a 
fishing  vessel  and  a  dealer  are  required 
to  make  sharks  available  for  inspection 
by  the  Science  and  Research  Direclor  or 
an  authorized  officer  and  to  provide 
data  on  catch  and  effort,  as  requested. 

1678.6     V*SMl  i<tontinc«tion. 

(.i)  Official  number  A  vessel  for 
which  a  permit  has  been  issued 
pursuant  to  §  678  4  must  display  its 
official  number — 

(1)  On  the  port  and  starboard  sides  of 
the  deck  house  or  hull  and  on  an 
appropriate  weather  deck  so  as  to  be 
clearly  visible  from  an  enforcement 
vessel  or  aircraft; 

(2)  In  block  arable  numerals  in 
contrasting  color  to  the  background; 

(J)  At  least  18  inches  (45.7  cm)  in 
height  for  fishing  vessels  over  65  feet 
(19  8  meters)  in  length  and  at  least  10 
inches  (25  4  cm)  in  height  for  all  other 
v»»ssels,  and 
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(4)  Permanently  affixed  to  or  painted 
on  the  vessel. 

(b)  Duties  of  operator.  The  operator  of 
each  fishing  vessel  must — 

(1)  Keep  the  official  number  clearly 
legible  and  in  good  rep>air;  and 

(2)  Ensure  that  no  part  of  the  fishing 
vessel,  its  rigging,  its  fishing  gear,  or  any 
other  material  aboard  obstructs  the  view 
of  the  official  number  from  an 
enforcement  vessel  or  aircraft. 

§678.7    ProhlbWorw. 

In  addition  to  the  general  prohibitions 
specified  in  §  620.7  of  this  chapter,  it  is 
unlawful  for  any  person  to  do  any  of  the 
following: 

(a)  Falsify  information  required  in 
§  678.4(b)(2)  on  an  application  for  a 
permit. 

(b)  Fail  to  display  a  permit,  as 
specified  in  §  678.4(h), 

(c)  Falsify  or  fail  to  provide 
information  required  to  be  maintained, 
submitted,  or  reported,  as  specified  in 
§678.5  (a)  or  (b). 

(d)  Fail  to  make  a  shark  available  for 
inspection  or  provide  data  on  catch  and 
effort,  as  required  by  §  678.5(c). 

(e)  Falsify  or  fail  to  display  and 
maintain  vessel  identification,  as 
reouired  bv  §678.6. 

(0  Falsity  or  fail  to  provide  requested 
information  regarding  a  vessel's  trip,  as 
specified  in  §  678.10(a). 

(g)  Fail  to  embark  an  observer  on  a 
trip  when  selected,  as  specified  in 
§  678.10(b). 

(h)  Assault,  resist,  oppose,  impede, 
harass,  Intimidate,  or  interfere  with  an 
NMFS-approved  observer  aboard  a 
vessel. 

(i)  Prohibit  or  bar  by  command, 
impediment,  threat,  coercion,  or  refusal 
of  reasonable  assistance,  an  observer 
from  conducting  his/her  duties  aboard  a 
vessel. 

(j)  Fail  to  provide  an  observer  with  the 
required  food,  accommodations,  access, 
and  assistance,  as  specified  in 
§  678.10(c). 

fk)  Remove  the  fins  from  a  shark  and 
discard  the  remainder,  as  specified  in 
§  678.21(a)(1). 

(1)  Possess  shark  fins  aboard  or  off- 
load shark  fins  from  a  fishing  vessel, 
except  as  specified  in  §  678.21(a)  (2)  and 
(3). 

(m)  Fail  to  release  a  shark  in  the 
manner  specified  in  §  678.21(b). 

(n)  Elxceed  the  bag  limits,  as  specified 
in  §  678.22  (a)  through  (c). 

(o)  Operate  a  vessel  with  a  shark 
aboard  in  excess  of  the  bag  limits,  as 
specified  in  §  678.22(d). 

(p)  Transfer  a  shark  at  sea,  as 
specified  in  §  678.22(e). 

(q)  During  a  closure  for  a  shark 
species  group,  retain  a  shark  of  that 


spedes  group  aboard  a  vessel  that  has 
been  issued  a  permit  under  §  678.4, 
except  as  provided  in  §  678.24(a)(2),  or 
sell,  purchase,  trade,  or  baiter  or  attempt 
to  sell,  purchase,  trade,  or  barter  a  shark 
of  that  species  group,  as  specified  in 
§678.24. 

(r)  Sell,  trade,  or  barter  or  attempt  to 
sell,  trade,  or  barter  a  shark  harvested  in 
the  FEZ  except  as  an  owner  or  operator 
of  a  vessel  with  a  permit,  as  specified  in 
§  678.25(a). 

(s)  Purchase,  trade,  or  barter  or 
attempt  to  purchase,  trade,  or  barter 
shark  meat  or  fins  harvested  from  the 
EEZ  from  an  owner  or  operator  of  a 
vessel  that  does  not  have  a  vessel 
permit,  as  specified  in  §678. 25(b).  ' 

(t)  Sell,  purchase,  trade,  or  barter  or 
attempt  to  sell,  purchase,  trade,  or  barter 
shark  fins  that  are  disproportionate  to 
the  number  of  carcasses  landed,  as 
specified  in  §  678.25(c). 

(u)  Interfere  with,  obstruct,  delay,  or 
prevent  by  any  means  an  investigation, 
search,  seizure,  or  disposition  of  seized 
property  in  connection  with 
enforcement  of  the  Magnuson  Act. 

(v)  Make  any  false  statement,  oral  or 
written,  to  an  authorized  officer 
concerning  tlie  taking,  catching, 
harvesting,  landing,  purchase,  sale, 
possession,  or  transfer  of  a  shark. 

(w)  During  a  closure  for  a  shark 
species  group,  as  specified  in 
§  678.28(a), 

(1)  Possess  shark  of  that  species  group 
in  excess  of  the  vessel  trip  limit,  as 
specified  in  §  678.28(b)(1); 

(2)  Sell,  trade,  barter,  or  attempt  to 
sell,  trade  or  barter  a  shark  carcass  or  fin 
of  the  closed  species  group,  as  specified 
in  §  678.28(b)(2); 

(3)  Operate  a  vessel  that  has  shark  of 
that  species  group  aboard  in  excess  of 
the  vessel  trip  limit,  as  specified  in 

§  678.28(d);  or 

(4)  Transfer  a  shark  of  that  species 
group  at  sea,  as  specified  in  §  678.28(e). 

1 678.8    Facilitation  of  anforcemonL 
See  §  620.8  of  this  chapter. 

f  678.9    Penalties. 

See  §  620.9  of  this  chapter.  | 

f  678. 1 0    At-sea  obaerver  coverage. 

(a)  When  requested  by  the  Science 
and  Research  Director,  an  owner  or 
operator  of  a  vessel  for  which  a  permit 
has  been  issued  pursuant  to  §  678.4 
must  advise  the  Science  and  Research 
Director  in  writing  not  less  than  10  days 
in  advance  of  each  trip  of  the  following: 

(1)  Departure  information  (port,  dock, 
date,  and  time);  and 

(2)  Expected  landing  information 
(port,  dock,  and  date). 

(b)  If  a  vessel's  trip  is  selected  by  the 
Science  and  Research  Director  for 


observer  coverage,  the  owner  or  operator 
of  such  vessel  must  accommodate  an 
NMFS-approved  observer. 

(c)  An  owner  or  operator  of  a  vessel 
on  which  an  NJMFS-approved  observer 
is  embarked  must — 

(1)  Provide,  at  no  cost  to  the  observer 
or  the  United  States  government, 
accommodations  and  food  that  are 
equivalent  to  those  provided  to  the 
crew; 

(2)  Allow  the  observer  access  to  and 
use  of  the  vessel's  communications 
equipment  and  personnel  upon  request 
for  the  transmission  and  receipt  of 
messages  related  to  the  observer's 
duties; 

(3)  Allow  the  observer  access  to  and 
use  of  the  vessel's  navigation  equipment 
and  personnel  upon  request  to 
determine  the  vessel's  position; 

(4)  Allow  the  observer  free  and 
•^.n obstructed  access  to  the  vessel's 
bridge,  working  decks,  holding  bins, 
weight  scales,  holds,  and  any  other 
space  used  to  hold,  process,  weigh,  or 
store  fish;  and 

(5)  Allow  the  observer  to  inspect  and 
copy  the  vessel's  log,  communications 
logs,  and  any  records  associated  with 
the  catch  and  distribution  of  fish. 

Subpart  B — Management  Measures 

§678.20    Fishing  year. 

The  fishing  year  is  January  1  through 
December  31. 

§678.21     Harvest  llmttstions. 

(a)  Finning.  (1)  The  practice  of 
"finning,"  that  is,  removing  only  the 
fins  and  returning  the  remainder  of  the 
shark  to  the  sea,  is  prohibited  in  the  EEZ 
or  aboard  a  vessel  that  has  been  issued 

a  permit  pursuant  to  §  678.4. 

(2)  Shark  fins  that  are  possessed  ^ 
aboard  or  off-loaded  from  a  fishing 
vessel  must  be  in  proper  proportion  to 
the  weight  of  carcasses.  That  is.  the 
weight  of  fins  may  not  exceed  five 
percent  of  the  weight  of  the  carcasses. 
All  fins  must  be  weighed  in  conjunction 
with  the  weighing  of  the  carcasses  at  the 
vessel's  first  point  of  landing  and  such 
weights  of  the  fins  landed  must  be 
recorded  on  the  weighout  slips 
submitted  by  the  vessel  owner  or 
operator  under  §  678.5(a). 

(3)  Shark  fins  may  not  be  possessed 
aboard  a  fishing  vessel  after  the  vessel's 
first  point  of  landing. 

(b)  Release.  A  shark  that  is  harvested 
in  the  EEZ  or  harvested  by  a  vessel  that 
has  been  issued  a  permit  pursuant  to 

§  678.4  that  is  not  retained — 

(1)  Must  be  released  in  a  manner  that 
will  ens\u"e  maximum  probability  of 
survival;  and 

(2)  If  caught  by  hook  and  Hne,  must 
be  released  by  cutting  the  line  near  the 
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"V     hnok  without  rmnoving  »h«t  fish  fn>m  th« 
wntwr 


(•)  ApplicabUitY  Th«  bug,  limiti  apply 
to  a  p«r«on  who  fithM  In  Iha  QiZ  oc 
poaaMWM  a  shark  in  or  frtim  (hw  FEZ 
dboard  a  »«aa«il  — 

( 1 !  W'hun  lha  v«u«l  doea  not  hav-a  on 
board  a  permit  iMrjed  uiidur  '»678  4,  or 

[2]  When  th«  v»»ft<»«t|  m  op««rHtiti>j  as  a 
charter  v»w««l  or  httadhoat 

(b)  Hon  !'mits  Hag  liinifs  unt  a« 

folitTWt 

( 1/  Lar)(«  coastal  sp«< :it««  and  ptiUgic 
vptK  iu«.  combinml — 4  p^r  fishinx  venwl 
p«r  tnp,  and 

(2)  Small  crtaatal  tpm  icn     ■)  p>Mr 
jmr»4m  p*^  day 

((  ,  C<  mbiriati'^n  of  bag  limits  A 
pwrnoii  to  wh(.ir.  thu  ha^  limit*  apply 
may  (.■>«  <  rmb'i.n  a  bag  limit  «p«H  ifmd 
m  prt'«Kn»ph  fh)  of  ihii  aat-tion  wuh  a 
b«o  or  poMAssion  limit  applicable  to 
slata  water* 

(d)  Btt*po$\sibility  for  (ft*  bag  limits 
Iha  operator  of  a  veaasl  for  which  th» 
bag  liinita  apply  la  reaponsibli*  for  tha 
V0M«|  trip  limit  applicabU  to  larga 
ccMttal  specl«a  and  milagic  apedM 
combinad.  and  for  tna  rumufativa  bag 
limit  applicable  tu  small  coastal  speaea 
baaed  on  the  number  of  p^irvms  aboard 

(h)  Transfer  of  sharks  A  p«irs<in  for 
whom  a  beg  limit  8p«>cined  m  this 
section  appliaa  may  not  triinsf..r  at  M^a 
a  shark—  ^ 

( I )  Taken  In  the  EEZ.  rHKardlwv*  of 
wh.Tc  such  transfer  tekee  plwe.  or 

f-')  III  tha  LEZ.  regardleea  of  whuru 
Hu(  b  liiark  was  t  * 


I67A.23     Cornrnafciai  qootaa 

(aj  Appticuhility  r»r*oi!«t  lishung 
aboard  veeeeU  for  whuii  vi".m<1  p«rmii.< 
tiiivr  Uten  IsHiimi  under  §678  4.  ex(4»pt 
for  p««rv>fi»  aKwjrd  vh^wIs  that  arw 

l    iratiti^  a*  i.lirt'lHr  \t>sM'U  or 
I  "M  i)-.r!«,  arw  umitivl  to  the  quotas 
si>t««  iti.i.i  in  this  <t«<jiiun   1  ergons  atioard 
viivM-  ,  taut  sni  (jfxirating  as  charter 
vv.»u»  (jr  h'«adbo«?s  nrw  limited  to  th« 
t  IK  l.i'iit*   as  sfjtx.ifmd  m  §678  i2(a)(2) 
diid  (bj    Laryt!  ( tmAlal  or  p«laKir  spcK  los 
sharks  that  am  sold  are  (ounttxl  against 
the  appropriate  quota  for  their  spt*  iws 
group 

(b)  Semi  an/iuaV  quoros  T1m» 
following  conimeraal  quotas  apply 

(1)  For  the  period  January  1  through 
lune  JU.  1993: 

(i)  UrRe  roasta!  speciee— 1  218  tnetric 
tona.  drTt«.<MKl  w»iv;ht 

111)  F'hIbkii   spei  i.tv--290  methc:  Ions. 
drwsami  WMight 

IJ)  For  thf>  p«»nod  |uly  1  through 

(i|  I-ar>{w  (oastal  specwa — 1.218  metric 
tons.  drassAil  wmght 


(li)  Pulaglc  speciee — 2<»0  metric  tons. 
(Irossed  weight 

(4)  Fur  the  period  January  1  through 
lune  TO.  19»4 

(I)  I-arye  coeital  tperjes— 1.285  metnc 
tons,  dntsaed  weight 

(;il  Ftilagu  species — 290  mefnc  tons. 
drniuMd  woight 

[l]  Fur  the  p«rtod  July  1  through 
I>r<*triib«r  31.  lw^4 

(i)  Larxe  CLmstai  species — 1.283  metric 
tons.  drt4ss<«d  weight. 

(ii)  Pelagic  species— 290  metric  tons, 
drvsaed  weight. 

(cl  Adjustments  to  quotas.  The 
Asaislant  Administrulor  may  adjust  a 
■emi-annual  quota  to  ruflnct  actual 
catchea  durir.g  the  preooding  semi- 
annual penod.  That  is.  calt  h  in  exreits 
of  (he  semi-annual  quota  in  liia 
pr»H  o<l.ng  period  may  be  deducied  from 
the  cnirrent  semiar.tuial  quota  and  catch 
leas  than  the  semi-annual  quota  may  be 
added.  Su4.h  adjuslmenls  to  sea.. -annual 
quoUs  will  b«  publiabed  in  the  Federal 
Ke|M*ter.  Quotas  may  also  bo  ad|usted 
under  the  ^amework  proc*dure  for 
adjustment  of  roanagtwnt  mMsurea,  as 
spMiTu'd  in  §6 78. 26. 

fC7S24    Cloaurea 

(rt)  Whan  a  ronimercial  quota 
spedfled  m  §ri7B  23(b)  is  reached,  or  is 
projertetl  to  bo  reached,  the  Assistant 
Adiiimistralor  will  publish  a  notice  to 
that  effwrt  in  the  Federal  Register  The 
tfffective  data  of  sutii  nutu  e  w;!i  be  at 
iMSt  5  days  afler  the  date  such  notice  is 
filed  with  the  Offue  of  the  Federal 
Ranister. 

(1)  On  the  elective  dale  of  such 
notice,  fur  the  remainder  of  the  serai- 
annual  period 

(i)  A  person  aboard  a  vessel  that  has 
been  issued  a  permit  under  §  678  4  may 
not  retain  shark  of  the  species  group  for 
which  the  commercial  quota  has  been 
rsached.  except  as  provided  in 
paragranh  (a)(2)  of  this  section,  and 

(n)  Tlie  sale,  puniiase.  trade,  or  barter 
or  attempted  tale,  purchase,  trade,  or 
barter  of  a  shark  carcaaa  or  fin  of  thai 
SMciea  group  harv  ested  by  a  person 
aboard  a  vmwl  that  has  been  issued  a 
permit  undfr  5678.4  is  prohibited 

(2)  A  person  aboard  a  charter  vat 
or  headboat  that  has  been  issued  a 
purmit  undi-r  <»  678  4  may  retain,  subjecl 
to  tha  bag  limits  sp«r:ified  in  5678  22(b). 
shark  of  the  sp«icies  group  for  which  the 
commercial  quota  has  Uttn  reached, 
provided  the  vom«i1  i«  ofxjrating  as  a 

f  harder  vessel  .ir  hea.ibojit    HowevHr.  the 
prohibition  of  para>{ruph  (nUlHu)  and  cf 
this  s«««.tion  regarding  mIp  purthnse 
tniciu,  or  barter,  or  attempttni  sale. 
pur<  base,  trade,  or  barter   apply  to  such 
nbrtrk, 

(b)  Tlie  pn>hihition  of  pa'-a^rHph 
(a)(l)(il|  of  this  swtion  rugnrding  mIp 


purr.has«».  trade,  or  barter,  or  attempted 
siil«'.  purchase,  trade,  or  barter,  by  a 
dealer  does  not  apply  to  trade  in  shark 
carcasses  or  fins  that  were  harvested, 
off-loaded,  and  sold,  traded,  or  bartered, 
prior  to  the  effective  date  of  the  notice 
in  the  Federal  Regiirtsr  and  were  held 
in  stn.Tigp  by  a  dealfr  or  proc  essor. 

f  678  2S     RMtrlctlona  on  aata  upon 
lancing 

Subject  to  the  restnclions  of  §  678.24, 

(a)  I'pon  landing,  meat  or  fins  from  a 
shark  harvested  in  the  EKZ  may  be  sold, 
tradmi.  or  bartered  or  attempted  to  be 
sold,  traded,  or  bartered  only  by  an 
owner  or  operator  of  a  ves.sel  that  has 
been  issued  b  permit  pursuant  to 
§678.4: 

(b)  Upon  landing,  meat  or  fins  from  a 
shark  harvested  in  the  EEZ  may  be 
punhased.  traded,  or  bartered  or 
attempted  to  be  purr;hased.  traded,  or 
bartered  only  from  the  owner  or 
operator  of  a  vessel  that  has  been  issued 
a  permit  under  §  678  4.  and 

(c)  Fins  from  a  shark  harvested  in  the 
rT:Z,  or  by  a  vessel  that  has  been  issued 
a  permit  under  §  678  4,  that  are 
disproportionate  to  thc>  weight  of 
carcasses  landed  (see  §  678.21(a)(2)) 
may  not  be  sold,  purchased,  traded,  or 
bartered  or  attempted  to  be  sold, 
purrhased.  trad«d.  or  bartered 

f  678  26     Adjuatmant  of  mana9en>»nt 
maaauraa. 

Ii;  aticordaiK*  with  tiie  framework 
regulatory  adjustment  procedures 
specified  in  the  FM?,  the  Assistant 
Administrator  may  estubli.sh  or  modify 
for  species  or  species  groups  in  the 
shark  fisher)'  the  following:  maximum 
sustainable  ynold.  total  allowable  catch, 
quijtas.  trip  limits,  bag  limit*,  sirn 
limits,  the  fishing  year  or  fishing  season, 
the  species  of  sharks  managed  and  the 
specification  of  the  sper.ies  groups  to 
which  they  belong,  and  permitting  and 
reporting  requirements. 

§678.27    SpectficaJty  authortzwJ  acttvltiaa. 

The  .\ssi.stant  Admini>trntcr  niav 
authorize,  for  the  acquisition  of 
information  and  data.  atTtiviiies 
otherwise  prohibited  by  these 
regulations. 

1 6  78.28     Cioaurw  prior  to  July  t ,  1 993. 

(a)  Other  provcsions  of  this  part  678 
notwithstanding,  when  a  (  ommcrcial 
q\iota  speciRed  in  §678  23(b)(1)  is 
rea(  bed.  or  is  pro(e<:ted  to  be  n»a;  bed. 
the  Assistant  Administrator  wnll  publish 
a  notice  to  that  effetrt  in  the  Federal 
Register  Tiye  effet  tive  date  of  such 
notice  will  be  at  l»>ast  5  days  after  the 
date  such  notit  e  is  filed  with  the  Office 
of  the  Federal  Register 
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(b)  On  the  effective  4ate  of  such 
notice,  throu^  June  30, 1993, 

(1)  Possession  of  a  shark  of  the  closed 
species  group  in  or  from  the  EEZ  is 
limited  to  4  per  fishing  vessel  per  trip; 
and 

(2)  The  sale,  purchase,  trade,  or  barter 
or  attempted  sale,  purchase,  trade,  or 
barter  of  a  shark  carcass  or  fin  of  the 
closed  species  group  in  or  from  the  EEZ 
is  prohibited. 

(c)  An  applicable  possession  limit  of 
paragraph  (d)(1)  of  this  section  may  not 
be  combined  with  a  bag  or  possession 
limit  applicable  to  state  waters. 

(d)  Ine  operator  of  a  vessel  for  which 
a  possession  limit  of  paragraph  (b)(1)  of 
this  section  applies  is  responsible  for 
the  vessel  trip  limit  for  the  closed 
apedm  group. 

(e)  A  person  aboard  a  vessel  subject  to 
a  possession  limit  specified  in 
paragraph  (b)(1)  of  this  section  may  not 
transfer  at  sea  a  shark  of  the  closed 
species  group — 

(1)  TaJcen  in  the  EEZ,  regardless  of 
where  such  transfer  takes  place;  or 

(2)  In  the  EEZ,  regardless  of  where 
such  shark  was  taken. 

(f)  The  prohibition  of  paragraph  (b)(2) 
of  this  section  regarding  sale,  purchase, 
trade,  or  barter,  or  attempted  sale, 
purchase,  trade,  or  barter,  does  not 
apply  to  trade  in  shark  carcasses  or  fins 
of  the  closed  species  group  that  were 
harvested,  off-loaded,  and  sold,  traded, 
or  bartered,  prior  to  the  effective  date  of 
the  notice  in  the  Federal  Register,  and 
were  held  in  storage  by  a  dealer  or 
processor. 

Appendix — Framework  Procedures  for 
Adjusting  Management  Measures  as 
Speciflad  in  the  Shark  Fishery 
Management  Plan  for  the  Atlantic 
Ocean  (FMP) 

Note:  This  appendix  will  not  appear  in  the 
Code  of  Federal  Regulations. 

(a)  As  provided  for  in  50  CFR 
602.12(e),  the  Assistant  Administrator 
annually  will  assure  that:  A  stock 
assessment  and  fishery  evaluation 
(SAFE)  report  for  sharks  is  prepared, 
reviewed,  and  changed  as  necessary; 
current  fishing  mortality  is  estimated; 
other  appropriate  population  parameters 
are  estimated  (e.g.,  revised  MSY 
estimates);  catch  statistics  on  the  fishery 
are  analyzed;  and  relevant 
environmental,  social,  and  economic 
data  are  evaluated. 

(b)  The  Assistant  Administrator  will 
appoint  an  OT  that  includes 
representatives  from  the  following: 
NMFS  Northeast  and  Southeast 
Regional  Offices  and  the  Washington 
Office,  the  five  affected  Councils 
(including  council  members,  staff,  and 
advisory  panel,  and/or,  scientific  and 


statistical  committee  members),  NMFS 
Fisheries  Research  Centers,  ICCAT 
Advisory  Panel,  and  others  as  necessary 
and  appropriate.  The  OT  will  review  the 
SAFE  report  and  other  relevant  data 
aimually  and,  based  thereon,  submit  a 
written  report  of  its  findings  to  the 
Assistant  Administrator.  If  the  OT 
determines  that  adjusting  the 
management  measures  is  necessary,  it 
will  include  in  the  report  specified 
ranges  of  acceptable  biological  catch 
(ABC)  for  individual  species,  species 
groups,  or  all  sharks.  The  ABC  will  be 
calculated  so  as  to  prevent  overfishing 
or  to  prevent  further  declines  of  an 
overfished  species,  species  groups,  or  all 
managed  species  of  sharks. 

Recommendations  in  the  report  may 
include  implementing  or  changing  the 
following:  maximum  sustainable  yield; 
total  allowable  catch;  commercial 
quotas;  commercial  trip  limits; 
recreational  bag  limits;  species  size 
limits;  the  fishing  year  or  fishing  season; 
the  species  of  sharks  managed  and  the 
species  groups  to  which  they  belong; 
and  permitting  and  reporting 
requirements.  The  biological, 
environmental,  social,  and  economic 
impacts  of  each  recommendation  will  be 
included  in  the  report.  In  formulating  its 
recommendations,  the  OT  will  consult 
with  the  Assistant  Administrator, 
Regional  Directors  of  the  NMFS 
Northeast  and  Southeast  Regions,  and 
any  intercoimdl  shark  committee.  The 
OT  may  hold  public  hearings  as 
appropriate. 

(c)  If  the  Assistant  Administrator 
concurs  with  the  OT's 
recommendations,  he  will  prepare  the 
regulatory  package  and  file  within  30 
days  a  proposed  rule  and  a  request  for 
public  comment  with  the  Office  of  the 
Federal  Register.  The  regulatory  package 
will  include  a  discussion  of  the  need  for 
action;  the  proposed  adjustments  to  the 
management  measures;  analyses  as 
required  by  applicable  law  of  the  social, 
economic,  and  biological  impacts  of  the 
proposed  measures;  and  the  proposed 
rule.  From  15  to  30  days  will  be 
provided  for  public  comment, 
consistent  with  the  magnitude  of  the 
action. 

(d)  After  reviewing  public  comments 
and  additional  information  or  data  that 
may  be  available,  the  Assistant 
Administrator  will,  after  consultation 
with  the  OT,  if  appropriate,  make  final 
determinations  regarding  consistency  of 
the  proposed  conservation  and 
management  measures  with  the 
objectives  of  the  FMP,  the  national 
standards,  and  other  applicable  law. 
Within  30  days  of  the  close  of  the  public 
comment  period  on  the  proposed  rule. 


the  Assistant  Administrator  will  publish 
a  final  rule  in  the  Federal  Register. 

(e)  The  Assistant  Administrator  may 
take  action  independent  of  the 
recommendations  of  the  OT  if  be  finds, 
based  on  the  best  available  scientific 
information  on  the  biological  conditions 
of  the  shark  resources  or  economic 
conditions  of  the  fishery,  that 
adjustments  in  the  management 
measures  are  required.  In  this  situation, 
the  Assistant  Administrator  would 
follow  the  same  procedure  that  the  OT 
would  follow  in  preparing 
recommendations  for  regulatory 
changes.  The  Assistant  Administrator 
would  consult  with  the  OT,  as  necessary 
and  appropriate. 

(f)  The  Assistant  Administrator  will 
consult  with  and  consider  the 
comments  and  views  of  the  affected 
Councils  in  developing  proposed  and 
final  adjustments  in  management 
measures. 

(PR  Doc.  93-9641  Filed  4-23-93;  8:45  am] 

BILUNO  CODE  361(>-2a-M 


50  CFR  Part  663 
[Docket  No.  921253-2353] 

Pacific  Coast  Groundfish  Fishery 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTiON:  Adjustment  to  management 
measures  and  request  for  comments. 

summary:  NMFS  announces  reductions 
in  vessel  trip  limits  for  yellowtail 
rockfish,  thomyheads,  and  the 
deepwater  complex  (thomyheads,  Dover 
sole,  and  trawl-caught  sablefish)  in  the 
groundfish  fishery  off  Washington, 
Oregon,  and  California.  This  action  is 
authorized  by  the  regulations 
implementing  the  Pacific  Coast 
Groundfish  Fishery  Management  Plan 
(FMP).  The  trip  Umits  are  designed  to 
keep  the  catch  within  the  1993  harvest 
guidelines  while  extending  these 
fisheries  as  long  as  possible  during  the 
year. 

DATES:  Effective  horn  0001  hours  (local 
time)  April  21,  1993,  until  modified, 
superseded,  or  rescinded.  Comments 
will  be  accepted  until  May  11,  1993. 
ADDRESSES:  Submit  comments  to 
Rolland  A.  Schmitten,  Director, 
Northwest  Region,  National  Marine 
Fisheries  Service,  7600  Sand  Point  Way 
NE.,  BIN  C15700— Bldg.  1.  Seattle, 
Washington  98115;  or  Gary  Matlock, 
Operations  Director,  Southwest  Region, 
National  Marine  Fisheries  Service,  501 
West  Ocean  Blvd.,  suite  4200,  Long 
Beach,  California  90802-4213. 
Information  relevant  to  these  actions  has 
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bM>n  com  pi  lad  in  agjjTM^t*  fnrm  and  if 
availiiht«  fix  public  ravJirMr  durintj 
businnM  hour*  at  the  office  of  t^>•  NMFS 
N(jnhwii«t  RHgionai  Director  or  may  be 
oMained  fn>m  the  f*a<;ifi<:  Fishery 
Mana(j|eTn«nt  Oiuncil  (Council),  by 
writing  Par.lfir  Fishery  Manajjemiml 
Qmni  il.  Metro  C«»nter.  auitn  420   2(X}<) 
SVV   First  .\vetiue.  Portland.  OR  97201 
FOR  njHrncn  mtomutkm  comtact 

William  I,  Roblnion  (Northwest  RwRion. 
NMF'S)  20fl-52B-«140,  or  Rodney  R 
MiJnnu  (Soulhw»«t  Remon.  NM>"S) 
310-980-4040 

%K»9^Mm.HTkJ^y  mForaiATiON:  Tha  FXIP 

aiid  111  impiMiUMntin^  rti^uliiliDna  (56  FR 
71fl.  January  8,  1991)  pruvidtt  for  rapid 
rhaiixea  to  ■peciftc  niana^HmHiit 
fiimisiir««  that  hava  btntn  dpsi^^natttd  as 

routine  "  Tnp  liinita  f»jr  yellowtail 
nxziTish.  thumyhtiacts.  atul  iha 
deepwatar  ctunpla*  (thomyheads.  Dover 
vilt)  and  trawl  <:auj<ht  Mbli>rish)  ara 
among  th(wi«  iiidiian^HmMiit  nmasurws  that 
have  been  desixnated  as  routme  at  SO 
CFR  fitsi  21|(  )(1)   At  its  April  1993 
inewtin^.  the  Pacific  Fiahery 
M«n«x"fn»'it  Council  (CUnjnt  il) 
r»»%'u»w».d  tho  prDgriina  of  tha  Rioundfish 
ri<ih»irv  and  rw  tunmended  tha  following 
(  hati>.;.ts  to  llm  curTHot  tnp  hiiut*  t{)  tha 
S«H  rtitary  of  QMnmHrr^  (S«r:rHtarv)  The 
(  urrwnt  trip  hmitg  v*Hra  antioumnd  In 
the  Federal  Regiater  on  Janiiarv  7.  1993 
(■iH  VR  2990)  as  •1991  Man.iK"nifnl 
Mtta^iires  " 

Yeilowtail  Rockfiali 

Yallovirtail  ro(i.fiah  (also  (.allini 
"greeiuHs")  are  a  major  componMiit  of 
the  Sfltastfi  (  uinplox  of  nxikfi.'Ji  The 
tnirrent  coaatwida  trip  liinil  for  the 
Srh<i\lr%  (  i>(iij  ;««  is  50  OOO  pound*  in  a 
J  w.i.ik  p«ir;,»,l    Wilhin  that  :)().0(X) 
pounds,  no  more  than  R,0(»o  pounds 
(3.fi29  k)tJ  fumulative  may  be  yeilowtail 
rtxJ.fi(wh  (Jiught  north  of  C^xkh  Bay. 
()re>{on   If  rishinj^  takes  plai  h  north  of 
Coos  Day  at  ai.y  time  diirinjj  the  2  w»«»k 
period,  the  tnp  limit  for  yellowlail 
rockfish  applies  for  the  Hiitirw  2  week 
penixi 

lh»i  Ui.st  ava.lahl«  mfonnation 
pmsatitud  at  the  April  199  i  Coumhl 
meetinjj  indicated  that  the  4,40O-n)l 
harvest  nuideline  for  v«<llow1ail  ror.kfish 
in  the  V«nrou\-er/Cnlumhia  «ubar«a 
(  ould  be  re«<  hed  as  early  us  lata 
luniiner  if  landing  rate*  whph  imA  further 
(  urtailed  Qmsequentlv  th«»  Council 
recommended  that  the  cumulative  trip 
liii.it  for  yelldwtail  m<.kfiih  be  rmlmed 
at  the  bexiniiing  of  the  next  2  week 
period  (Apnl  21)  fnmi  8,000  pounds  to 
H.OOO  pounds  Fven  at  thii  rate,  there  Is 
vime  risk  that  the  harvest  guideline  will 
i)e  reached  before  the  end  of  the  >"e«r 
An  even  lower  trip  limit  was  no! 


iu)gte«(ed  at  thia  time  because  it  ccmld 
result  in  Incrsaaed  discards  Without 
monitonng  of  discard  rataa.  the 
Council'i  Groundfish  Management 
Team  recxxnmanda  against  a  lo%rer  limit 
The  50,000-pourtd  cxjastwide 
cumulative  trip  limit  for  the  SfbaUes 
complex  remains  urK:hanKed 

Thomyha«d  and  tha  Decpwaler 
(kimplex  (Which  Includes 
Thumyheada,  Durer  Sole,  aod  Trawi- 
Cauji(hl.  Sablafish) 

Tliomv heads.  Dover  sole,  and 
Mblefish  are  mana^(ed  to^wlher  because 
they  axe  often  caught  together 
unavoidably  in  the  trawl  fishorv    On 
January  1.  1993.  the  tnp  liinh  tor  the 
deepwater  complex  was  45.000  pounds 
cumulative  in  a  2-wa«k  penod,  of  which 
no  mtire  th4Ui  20.000  pounds  could  be 
thornvheads  Tha  trip  limit  for  sablefikh 
taknn  with  trawl  gear,  which  was 
applied  to  each  trip  ratht:  tha;. 
cumulativeiy  over  the  2-woek  period, 
was  25  ptrcaut  of  ihe  dwepwater 
complex  if  more  than  1.000  pounds  of 
saMi'fish  was  Lrndod  In  any  landing,  no 
more  than  5.000  pounds  could  be 
sablefiih  smaller  than  22inchHS  (total 
length) 

Trie  best  available  infonnatii,in 
preMJiited  at  tha  Apnl  1993  Council 
m»««tinR  indicated  that  the  Irawl 
allotation  for  sablefish  of  3.886  mt 
would  be  eitceedod  b«twj««n  late 
.S<tptemb«'r  and  late  Ocio^Jer  If  cattii 
ratHs  are  not  signifirantly  curtailed,  the 
total  r:atc.h  is  projected  tu  exceed  the 
alltx-ation  by  16-30  porc^irit   Even 
though  the  ratch  of  sablefish  in  1993  is 
86^  95  percent  of  the  rale  in  1991-1992, 
this  is  not  low  enouRh  to  stav  within  the 
1 W3  tniwl  allocjition  The  trawl 
nllcKotion  is  78  penent  of  the  19')2  lt*vel 
as  a  result  of  the  reduction  in  the  1993 
harve^  guideline  The  catch  rate  for 
Mblpfish  must  durlino  fn;m  a  projected 
average  of  about  450  mt  per  month  to 
JOO  mt  per  month  from  MHy-De<»mber 
1993  to  avoid  ext-eeding  the  trawl 
alltxation 

The  Counal's  Groundfish 
Management  Team  does  not  advocjite  a 
reduc  tion  in  the  nablefish  trawl  trip 
limit  from  the  cunmit  level  of  25 
[Htri  tint  of  tho  diHipwatiT  (  ornplex 
Many  trips  are  at  this  level,  and  a 
di»<jird  rate  of  20  percent  is  already 
incorporated  in  the  cati  h  projections 
Further  tnp  limit  reduilion*  will 
inrreese  distjirds  of  sabUfish   Redut:tion 
in  the  tnp  limit  for  the  deepwater 
complex  will  slow  the  «ablefi<ih  har\e*t 
but  will  also  require  a  rwluction  in  the 
tnp  limit  for  thomyheads  to  prevent 
exieasive  diacard  of  the  lower-valued 
Duvar  aoia  Neithw  Dover  aola  nor 
thomyheads  are  expected  to  rHarii  their 


harvest  guidelinea  before  tha  end  of  the 
year 

By  extending  tha  cumulative  trip  limit 
ptTiod  from  2  waeiLS  to  4  WBeks.  ■ 
fishing  vessel  operator  will  have  th« 
opportunity  to  make  at  least  one 
relatively  larye  landing  (of  up  to  60.000 
p.ninds)  in  the  4-woek  period,  rather 
tlian  two  smaller  landings  (of  30,000 
pounds)  that  would  result  in  higher 
operating  costs  and  perhaps  higher 
diwBnls 

Therefore,  the  Council  recommended 
thai  the  cumulative  limit  for  tha 
deeji'.vator  complex  be  reduced  from 
45.000  pounds  per  2-week  period  to 
6O.(Xi0  pounds  per  4  week  period,  a  30 
pen  ent  redLidion.  while  maintaining 
tlie  vjLlefish  trip  limit  at  25  percent  of 
the  de»ipwatHr  complex.  This  was 
ct)n«ider»Ki  to  be  the  beat  way  to  reduce 
tiip  citi.h  of  sablefish  without  increasing 
potential  dijK^rds  of  sablefish  or  Dover 
sole  To  avoid  an  incrvase  in  the  rate  of 
thornyhead  landings,  the  thomyhead 
tnp  limit  also  is  reduced,  from  20,000 
pounds  cumulative  per  2-woek  period, 
to  35.000  pounds  cumulative  per  4- 
week  period. 

The  language  at  58  FR  2990  (January 
7.  1<>93)  also  is  revised  to  clarif>'  that  the 
deepwater  complex  trip  limits  for 
thornyhends  and  Dover  sole  apply  to  all 
gear  type?,  whereas  the  sablefish  trip 
limit  applies  only  to  trawl-caught 
sablefish  The  manaBonient  measures  for 
sablefish  caught  with  nontrawl  gear 
appear  in  paragraph  L(5)  of  the  1993 
Management  Measures  at  58  FR  2990 

InseaMin  Adjustments  in  1993 

Due  to  budget  constraints,  the  Council 
(  am  eU'd  Us  July  1993  meeting. 
Consequently,  the  Council  will  not  have 
an  opportunity  to  review  landings  in  the 
groundt~ish  fishery  until  its  next  meeting 
in  .September  The  C/Ouncil  previously 
had  recommended  implementation  of  a 
3.000- pound  trip  limit  for  widow 
rotkfish,  a  10,000-nound  trip  limit  for 
Pacific  whiting,  and  a  250-pound  daily 
trip  limit  for  nonlrawl-caught  sablefish 
on  the  dates  necessary'  to  keep  landings 
(lose  to  their  resp)ective  harvest 
guidelines  or  allocations  in  1993  At  its 
April  meeting,  the  Council  also 
recommended  that  the  Regional 
DirwTtor,  NMf-'S.  Northwest  Ruf^ion, 
make  further  adiustments  to  routine 
management  measures  before  the 
September  Cx)uncil  meeting,  In 
consultation  with  the  Council's 
Groundfish  Management  Team,  if  it 
appears  that  a  harvest  guideline  will  be 
reat.hed  by  October  31.  1993. 

Secretarial  Actioo 

The  S«cratary  cor>c\ir»  with  the 
Cuuniul's  racommeDdationi  amd 
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announces  the  following  changes  to  the 
1993  cumulative  trip  limits  announced 
at  58  FR  2990.  The  new  trip  limits  will 
apply  to  the  Z-week  and  4-week  periods 
beginning  April  21,  1993. 

Sebastat  Complex  (Including  Yeilowtail 
and  Bocaccio  Rockfish) 

Coastwide,  no  more  than  50.000 
pounds  (22,680  kg)  cumulative  of  the 
Sttabastes  complex  may  be  taken  and 
retained,  possessed  or  landed  per  vessel 
in  a  2-week  period.  Of  this  50.000 
pounds  (22.680  kg),  no  more  than  6,000 
pounds  (22,722  kg)  cumulative  may  be 
yeilowtail  rockfish  taken  and  retained 
north  of  Coos  Bay.  and  no  more  than 
10.000  pounds  (4,536  kg)  cumulative 
may  be  bocaccio  taken  and  retained 
south  of  Cape  Mendocino.  (This 
modifies  paragraph  (C)(2)  of  the  1993 
Management  Measures  announced  at  58 
FR  2996.  January  7,  1993.) 

Trip  and  Size  Limits  for  the  Deepwater 
Complex  (Thomyheads,  Dover  Sole,  and 
Trawl-Caught  Sablefish) 

These  provisions  apply  to 
thomyheads  and  Dover  sole  caught  with 
any  legal  groundfish  gear,  and  sablefish 
caught  with  legal  trawl  gear. 

Coastwide,  no  more  than  60,000 
pounds  (27,216  kg)  cumulative  of  the 
deepwater  complex  may  be  taken  and 
retained,  possessed,  or  landed  per  vessel 
in  a  4-week  period.  Within  this  60.000 
pounds  (27.216  kg),  no  more  than 
35.000  (15.876  kg)  cumulative  may  be 
thomyheads.  In  any  landing  of  the 
deepwater  complex,  no  more  than  25 
percent  of  the  deepwater  complex  may 
be  trawl-caught  sablefish,  unless  less 
than  1.000  pounds  (454  kg)  of  sablefish 
are  landed,  in  which  case  the  percentage 
does  not  apply.  In  any  landing,  no  more 
than  5,000  pounds  (2.268  kg)  of  trawl- 
caught  sablefish  may  be  smaller  than  22 
inches  (56  cm)  (total  length).  (This 
modifies  paragraphs  E(4)  and  E(4)(c)  of 
the  1993  Management  Measures 
announced  at  58  FR  2997.  January  7. 
1993.) 

Classification 

These  actions  are  taken  under  the 
authority  of  and  in  accordance  with  the 
regulations  implementing  the  FMP  at  50 
CFR  part  663. 

An  Environmental  Impact  Statement 
(EIS)  was  prepared  for  the  FMP  in  1982 
and  a  Supplemental  EIS  was  prepared 
for  Amendment  4  in  accordance  with 
the  National  Environmental  Policy  Act 
(NEPA).  The  alternatives  considered 
and  environmental  impacts  of  the 
actions  contained  in  this  notice  are  not 
significantly  different  than  those 
cxmsidered  in  either  the  EIS  or  SEIS  for 
the  FMP.  Therefore  this  action  is 


categorically  excluded  from  the  NEPA 
requirements  to  prepare  an 
environmental  assessment  in 
accordance  with  paragraph  6.02c3(f)  of 
the  NOAA  Administrative  Order  216-6 
because  the  alternatives  and  their 
impacts  have  not  changed  significantly 
and  this  action  falls  within  the  scope  of  • 
the  EIS  and  SEIS. 

This  action  is  in  compliance  with 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act, 

This  action  does  not  conain  policies 
with  federalism  implications  sufficient 
to  warrant  preparation  of  a  federalism 
assessment  under  Executive  Order 
12612.  i 

Since  these  measures  were  publicized 
and  discussed  publicly,  with 
opportunity  for  public  comment,  at  the 
April  Council  meeting,  the  Secretary 
finds  good  cause  that  publication  of  a 
general  notice  of  proposed  rulemaking 
would  be  unnecessary  and  contrary  to 
the  public  interest  under  section 
553(b)(B)  of  the  Administrative 
Procedure  Act  (APA).  The  APA  requires 
that  the  publication  of  an  action  be 
made  not  less  than  30  days  before  its 
effective  date  unless  the  Secretary  finds 
and  publishes  with  the  rule  good  cause 
for  an  earlier  effective  date.  Good  cause 
for  waiving  the  delay  in  effectiveness  is 
found  if  the  delay  is  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest.  If  not  implemented  by  April  21, 
1993,  the  next  4-week  period  for  the 
deepwater  complex  begins  May  19, 
1993.  A  delay  in  implementation  could 
compromise  the  management  strategies 
that  are  based  on  the  projected  landings 
from  these  trip  limits  and  would  result 
in  the  need  for  much  more  restrictive 
limits  before  the  end  of  the  year. 
Therefore,  a  delay  in  effectiveness  is 
unnecessary  and  contrary  to  the  public 
interest  and  these  actions  are  effective 
on  April  21,  1993. 

List  of  Subjects  in  50  CFR  Part  663 

Administrative  practice  and 
procedure.  Fisheries,  Fishing,  Reporting 
and  recordkeeping  requirements 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  April  21.  1993. 
David  S.  Crestin, 
Acting  Director.  Office  of  Fishery 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
IFR  Doc.  93-9638  Filed  4-21-93;  11:44  am) 
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50  CFR  Part  675 
[Docket  No.  92118S-3021] 

Groundfish  of  the  Bering  Sea  and 
Aleutian  Islands  Area 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACTION:  Closure. 

SUMMARY:  NMFS  is  closing  the  directed 
fishery  for  Pacific  ocean  perch  in  the 
Aleutian  Islands  subarea  (AI)  of  the 
Bering  Sea  and  Aleutian  Islands 
management  area  (BSAI).  This  action  is 
necessary  to  prevent  exceeding  the 
Pacific  ocean  perch  total  allowable 
catch  (TAC)  in  the  AI. 

EFFECnVE  DATES:  Effective  12  noon. 
Alaska  local  time  (A.l.t.),  April  22,  1993. 
until  12  midnight.  A.l.t.,  December  31, 
1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Andrew  N.  Smoker,  Resource 
Management  Specialist,  Fisheries 
Management  Division,  ?sIMFS,  907-586- 
7228. 

SUPPLEMENTARY  INFORMATION:  The 

groundfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  the 
Secretary  of  Commerce  according  to  the 
Fishery  Management  Plan  for  the 
Groundfish  Fishery  of  the  BSAI  (FMP) 
prepared  by  the  North  Pacific  Fishery 
Management  Council  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  govemed  by  regulations 
implementing  the  FMP  at  50  CFR  parts 
620  and  675. 

In  accordance  with  §  675.20(a)(7)(ii) 
the  Pacific  ocean  perch  TAC  for  the  AJ 
was  established  by  the  final  groundfish 
specifications  (58  FR  8703.  February  17. 
1993)  as  11.815  metric  tons  (mt). 

The  Director  of  the  Alaska  Region, 
NMFS  (Regional  Director),  has 
determined,  in  accordance  with 
§  675.20(a)(8),  that  the  Pacific  ocean 
perch  TAC  in  the  AI  soon  will  be 
reached.  Therefore,  the  Regional 
Director  has  established  a  directed 
fishing  allowance  of  10,815  mt,  with 
consideration  that  1,000  mt  will  be 
taken  as  incidental  catch  in  directed 
fishing  for  other  species  in  the  AI.  TTie 
Regional  Director  has  determined  that 
the  directed  fishing  allowance  has  been 
reached.  Consequently,  NMFS  is 
prohibiting  directed  fishing  for  Pacific 
ocean  perch  in  the  AI,  effective  from  12 
noon.  A.l.t..  April  22,  1993,  until  12 
midnight,  A.l.t.,  December  31,  1993. 

Directed  fishing  standards  for 
applicable  gear  types  may  be  found  in 
the  regulations  at  §  675.20(h). 
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This  section  of  the  FEDERAL  REGISTER 
cortalns  notices  to  the  putSic  of  the  proposed 
issuance  of  njles  and  reguiatKxu.  The 
purpose  of  these  not<ces  is  to  give  Interested 
persqps  an  opportuntty  to  partidpate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


NA-nONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Parts  700,  701.  and  722 

Cefinitlona,  Organization  and 
Ooeration  of  Pedarai  Cracit  Unions; 
anc3  Appraisals 

AGENCY-  National  Credit  Union 
Administration  (NCUA). 
ACTION;  Proposed  amendmnr.ls. 

SUMMARY-  The  NCU.^  Board  is  issuing 
proposed  arrendments  to  reduce 
^guijtory  burden.  The  amendments: 
'extend  the  matunty  date  of  investments 
not  considered  risk  assets  from  3  to  5 
years  increase  llie  dollar  value  from 
$25,000  to  S.'JO.OOO  for  determining 
when  loans  are  subject  to  the  business 
loan  regulation:  make  the  recordkeeping 
req'jirements  for  business  loans 
consistent  with  the  proposed  definition 
of  n.i'mber  business  loans;  and  raise  the 
de  minimus  amount  for  an  appraisal 
performed  by  a  state-certified  or 
-licensed  appraiser  from  $50,000  to 
$100,000. 

DATES;  Comments  must  be  postmarked 
by  May  26.  1993. 

ADOf^ESSES:  Send  comments  to  Becky 
Baker,  Secretary  of  the  Board.  National 
Credit  Union  Administration,  1776  G 
Street,  NW.,  20456. 

FOR  PJPTHER  INFORMATION  CONTACT;  D 

Michael  Riley,  Director.  Office  of 
Examination  and  Insurance,  at  the  above 
address  or  telephone:  (202)  682-9640  or 
Michael  J  McKenna.  Office  of  General 
Counsel,  at  the  above  address  or 
telephone:  (202)  682-9630. 
SUPPLEMENTARY  INFORMATION;  NCUA 
continually  reviews  its  regulations  to 
i.nprove  efficiency  find  reduce  burdens 
on  credit  unions.  NCUA's  goal  is  to 
strike  a  proper  balance  between  safety 
and  soundness  concerns  and  credit 
unions'  need  to  compete  in  the 
marketplace.  On  July  28,  1992.  the 
NCUA  Board  issued  a  request  for 
comment  on  regulations  affecting 
federally  insured  credit  unions  which 
impose  unnecessary  or  excessive  costs 


or  burdens  and  what  changes  could  be 
made  to  reduce  those  costs  or  burdens 
[See  57  Fed.  Reg.  34090,  8/3/92). 
Al'Jiough  most  of  the  comments 
addressed  rules  for  which  NCUA  does 
not  promulgate  (e.g.  IRS  and  FRB 
requirements),  commenters  did  suggest 
changes  in,  among  other  things,  the 
appraisal  rule,  member  business  loan 
rule  and  the  nsk  asset  rule.  Some  of  the 
commenters'  suggestions  are  being 
proposed  and  are  discussed  fully  below, 
NCUA  believes  llie  proposed  changes 
will  decrease  paperwork  requirements 
and  regulatory  burden  without  any 
effect  on  safe'y  and  soundness. 

Section  700  l(i)— Risk  AsseU 

Section  116(a)  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1762(a)  (the 
"Act")  requires  that  federal  credit 
unions  set  aside  a  certain  percentage  of 
gross  income  at  the  end  of  each 
accounting  period  as  a  Regular  Reserve. 
According  to  Section  116(a)  of  the  Act. 
the  amount  of  reserve  transfer  is  made 
according  to  a  t-A'o-tiered  formula, 
according  to  the  size  and  age  of  the 
credit  union.  This  formula  is  based  on 
the  ratio  of  reserves  to  risk  assets. 
Section  700.1(i)  of  NCUA's  Regulations 
fdefinition  of  risk  assets)  lists  which 
assets  are  exempt  from  the  reserve 
requirements.  Section  741.9  of  NCUA's 
Regulations  states  that  federally  insured 
state  chartered  credit  unions  must 
comply  with  the  statutory  reser\'e 
requirements. 

Currently,  NCUA's  Regulations 
rerjuire  that  certain  assets  with 
maturities  in  excess  of  3  years  be  treated 
as  risk  assets  for  reser\'ing  purposes. 
This  requirement  is  not  intended  to 
restrict  or  limit  investments  in  assets 
over  the  3  year  threshold,  but  to 
acknowledge  that  making  longer  term 
investments  does  create  some  interest 
rate  risk,  which  should  be  reserved 
against.  However,  from  a  practical 
standpoint,  the  vast  majority  of  credit 
unions  today  are  not  in  a  required 
reserve  transfer  position.  Thus,  this 
regulation  has  had  only  a  minimal 
impact  in  the  last  few  years. 

Recognizing  that  longer  term 
investments  have  and  will  continue  to 
be  a  large  part  of  credit  union  assets, 
NCUA  is  proposing  to  change  the  3  year 
maturity  requirement  to  5  years.  This 
change  will  provide  credit  unions  with 
additional  flexibility  in  this  area. 
Although  there  is  some  additional 


interest  rate  risk  between  assets  with 
maturities  of  3  years  versus  those  of  5 
years,  the  additional  risk  is  acceptable 
given  the  strong  capital  position  of 
credit  unions  and  thus  should  not  affect 
safety  and  soundness. 

This  amendment  will  expand  the 
number  of  assets  which  are  exempt  from 
the  definition  of  risk  assets.  This  will 
result  in  a  corresponding  increase  in  the 
reserves  to  risk  asset  ratio  for  many 
credit  unions  and  will  reduce  the 
number  of  credit  unions  required  to 
make  transfers  of  gross  income  to 
regular  reserves  or  reduce  the  amount  of 
transfer  for  some  credit  unions. 
Hcwjve:,  credit  unions  wi;h  Rs.«iets  that 
may  be  exempt  from  inclusion  as  risk 
assets  must,  as  a  minimum,  adequately 
document  and  track  them  as  required  by 
full  and  fair  disclosure  requirements  in 
Section  702.3  of  NCUA's  Regulations. 
At  the  time  of  each  required  reserve 
transfer,  the  credit  union  must 
document  which  assets  are  exempt. 

Section  701.21(h) — Member  Business 
Loans 

As  proposed,  the  member  business 
loan  rule  would  be  changed  in  two 
ways — first,  by  raising  the  exclusion 
threshold  for  defining  business  loans  to 
$50,000,  and  second,  by  requiring 
reporting  of  only  those  loans  meeting 
that  threshold. 

Section  701.21(h)(l)(i)  defines 
member  business  loans  and  sets  forth 
five  exclusions  from  the  general 
definition.  One  of  the  exclusions  is  for 
loans  of  less  than  $25,000  (Section 
701.21(h)(l){i)(C)).  In  today's  market. 
$25,000  is  too  low  a  threshold  A 
$25,000  increase  in  the  threshold  will 
not  affect  safety  and  soundness  but  will 
reduce  paperwork  and  reporting 
requirements.  Therefore.  NCUA 
proposes  to  raise  the  thre.sl  old  amount 
to  $50,000  for  determining  when  a 
business  purpose  loan  is  within  the 
definition  of  the  member  business  loan 
rule. 

Section  701, 21(h)(5)  establishes 
recordkeeping  requirements  for  business 
purpose  loans.  It  provides  that  a  loan 
which  meets  the  general  definition  of  a 
member  business  loan,  regardless  of 
exclusions  or  exemptions,  must  be 
identified  as  such  in  the  records  of  the 
credit  union  and  reported  on  the 
semiannual  financial  and  statistical 
reports  required  by  NCUA.  This  makes 
credit  unions  keep  track  of  business 
purpose  loans  that  are  not  defined  as 
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m«...I)er  buslnttu  kMui*  Thii  is  a 
substantial  hunlHii  ff)r  small  credit 
unions  that  lio  not  mak«  m«nib«r 
buswiHSS  k>ans  sul))«H;t  to  the  other 
re<iiiiMirT>mit«  of  th»  rw^uiation.  but  do 
^rant  small  hiisinnss  purpoMi  loans 
Suih  tloubiM  tracking  of  loans  has 
prnvixJ  confusiiiK  and  diffitxilt  for  many 
(jwlit  unions  FurthHrmore.  N('l!A's 
loss  exparient  m  shows  that  major  losses 
hrtv«  not  b)M«in  (  auMid  by  small  business 
purpt)S«  loans   Atrordinxly.  N(,"IJA 
proposes  to  r»Mjuire  only  those  loans 
\*hu:h  mMt>t  Iho  xnneral  definition  of  a 
m«mb«r  busiriMss  loans  as  »««t  forth  m 
S4W  tion  701  21'h)U)(i)  Ut  KlMotififHl  as 
su(  h  and  r^portwl  on  thw  financ  lal  and 
statistical  rMp<irts  rw^uirtHl  by  NC'l'A. 
This  chan^a  will  r»<luce  paperwork 
rfijiiinuTumts  for  t.rmJit  unions  without 
affm  tuij{  srtftifv  and  soundiiuss. 

Part  722— Appraisals 

Title  XI  of  the  Fiiiuni  lal  Institutions 
Reform,  Kh<  overy  and  Knfon  ement  Aii 
of  14H9  (FIKRflA)  (lirw  tml  NCUA  and 
the  other  rinani  lal  instilulion  r«Kulatory 
aymu  los  to  publish  appraisal  roles  for 
fetierallv  rt'latttd  real  estate  transaciions 
HUhifv  the  lurisdiction  of  •«(  h  agency 
S.M  turn  1K1(4)  of  FIKRF.A  derioes  a 
ft'.i.ir  lilv  n'liilrii  trHiisfl(  tiiin  as  a  nvil 
fs'.iiM  ri'liited  fmaiK  idl  transac  tion  that, 
amoii,^  other  things,  rwjuires  the 
servK  es  of  «n  appraiser   N(  X'A 
nu  <>>,;iii/e(l  that  not  all  r»iHl  «stiite-r»>iatt>d 
fill. OK  iiil  'r  ii.s.u  tions  wouM  rtHj'.ure  an 
«}i[r.iisHr   .Vi  .    "  lin^ly,  N(;U.^  adopted 
tfirt  current  nt^viliition  whu  h  ()o«<s  not 
r»H]uir«  a  state  certified  or   Ik  ensed 
appraiser  for  real  estate-rtilaled  financial 
trarcsactions  hrtvmx  a  transa<  tion  value 
less  than  or  e<^ual  to  $S().iK)()  [See  55 
Fed   Rex   301'W.  July  25,  IQW  ) 
Clon^rwss  ( onfirmed  and  f  lanfied  the 
authority  of  the  financial  institution 
r»»^ul.ttory  agennes  to  set  threshold 
levels  JhiIow  which  the  services  of  state 
cwrtified  or  licensed  appraisers  ar«  not 
rw<|uired  m  conneaion  with  federally 
reliittui  transa(  tions  if  the  threshold 
diws  not  repres«int  a  threat  to  the  safety 
and  soundness  of  financial  institutions. 
Seff  $954  of  the  Housing  and 
Qimmunily  Dvv«lopmenl  Act  of  1992, 
1(»)  Stat  3894. 

NCUA  believes  the  requirement  of  an 
a(iprBisaI  in  accordancs  with  Farl  722 
(.an  impota  significant  costs,  both  dire<  t 
and  indirwrt,  on  the  credit  union  and 
the  niemlmr  without  an  tHjual  fwnefit  to 
feiieral  fiiidiu  ml  or  public  policy 
interests  While  in  many  (  a.ses  an 
appraisal  is  a  nec;es.sary  part  of  a  sound 
loan  unilerwnting  dm  ision  process, 
N(-l'A  also  nx  ogniies  that  appraisals 
should  not  Iw  required  when  they 
im^Mise  significant  costs  without 
promoting  the  safety  and  soundness  of 


cTwdit  unions  or  furthenng  the  purposes 
of  HRREA 

Since  the  establishment  of  the 
$50,000  threshold  level  in  1990,  NCUA 
has  not  found  any  evidence  indicating 
that  there  has  been  a  signifuant  increase 
in  the  defaults  on  real  estate-related 
loans  of  $50.0(X1  or  less  fitnause  the 
services  of  an  aporaiser  have  not  been 
required   NCT'A  oelieves  that  the  reason 
for  this  low  loss  eufvericni  o  is  twofold 
First,  the  maiority  of  transadions  falling 
below  the  $50.0(M]  threshold  are  loans 
on  1  ti>4  family  residential  pnijierties 
NC'TIA's  expenenc*  shows  that  ma)or 
credit  losses  have  tMwn  pn manly  caused 
by  loans  se*  ured  by  t  ommercial 
buildings,  (  ondominiums,  shcjpping 
centers,  and  agricultural  and  other 
commen  lal  properties   5>e<;ond,  NCl'A's 
requirement  that  a  credit  union  obtain  a 
valuation  on  property  under  $50,000 
perfonned  by  an  individual  who  is  both 
qualified  and  experienced  with  the  type 
of  property  l>eing  valued  and  has  no 
dirw<  t  or  ind!re<;t  interest  in  the  property 
being  valued,  protmts  the  crmiit  unions 
interest  throughout  the  term  of  the  loan 

As  a  result  of  this  loss  experience, 
NCTIA  proposes  to  require  approisals 
only  for  thost'  real  estate- related 
fiiiani  lal  tr.ins'i.  t.^ris  in  whu  h  the 
transaction  \diuu  exceeds  $100,000. 
NCUA  does  not  believe  the  propoaed 
increase  would  represent  a  threat  to  the 
safety  un,1  soundness  of  credit  unions 
bvil  rather  it  will  reduf  e  unnet:essary 
I  osis  and  paperwork  requirements. 
Furthermore,  NCUA  does  not  believe 
that  the  proposed  increase  would 
represtint  a  rnajur  oualitative  change  in 
the  types  of  loans  flailing  below  the 
threshold  level  Even  though  more  Ifo- 
4  family  residential  loans  would  fall 
below  the  threshold  level,  NCl'A  does 
not  l)elieve  these  loans  would  pose  a 
significantly  greater  risk  to  credit  unions 
than  similar  kvans  Iwlow  the  current 
threshold  Furthermore,  NCUA  does  not 
btdieve  that  a  $100. 000  threshold  level 
would  exclude  from  the  appraisal 
rwquirement  a  significant  number  of  real 
estate  development  and  commercial 
loans  that  have  caused  mfl)or  credit 
los.ses  in  the  past.  espe<;ially,  in  light  of 
the  restru  tions  on  such  loans  contained 
in  the  member  business  loan  rule. 
Finally,  the  requirement  of  a  valuation 
for  any  loan  less  than  $100  000  will 
continue  to  provide  prote<  tion  in  the 
assessment  of  collateral  for  (  redit 
unions  and  the  National  Credit  Union 
Share  Insurance  Fund,  as  well  as 
mitigate  any  potential  risk  associated 
with  an  increase  in  the  threshold. 

Paperwork  Rt•^^^ctlon  Act 

The  proposed  amendments  would 
reduce  paperwork  requirements.  The 


paperwork  reductiona  will  be  submitted 
to  the  Office  of  Management  and  Budget 
for  approval  under  the  Paperwork 
Reduction  Aci.  Written  comments  on 
this  decrease  in  requirements  should  be 
forwarded  directly  to  the  OMB  Desk 
Officer  at  the  following  address:  OMB 
Reports  Management  Brancii,  New 
Executive  Office  Building,  room  3208, 
Washington.  DC  20530.  Attn:  Gary 
Waxman  ^ 

Hegulatory-  Flexibility  Act 

The  Regulatory  Flexibility  Act 
requires  NCUA  to  prepare  an  analysis  to 
describe  any  significant  economic 
impaci  a  proposed  regulation  may  have 
on  a  substantial  number  of  small  credit 
unions  (primarily  those  under  $1 
million  in  assets).  The  proposed 
amendments  reduce  regulatory  burden 
and  are  less  restrictive  than  current 
requirements  The  NCUA  Board  expects 
the  changes  to  benefit  credit  unions  by 
reducing  paperwork  and  reporting 
requirements  Overall,  the  NCUA  Board 
expe<is  the  changes  to  benefit  members 
and  federally-insured  credit  unions 
regardless  of  size  by  reducing  costs 
without  substantially  increasing  the  risk 
of  loss  for  federally  insured  credit 
unions  In  addition,  most  small  credit 
unions  do  not  offer  business  and  real 
estate  loans,  nor  are  they  in  a  position 
to  make  a  recjuired  reserve  transfer. 
Accordingly,  the  Board  determines  and 
certifies  that  the  proposed  amendments 
do  not  have  a  significant  economic 
impaci  on  a  substantial  number  of  small 
credit  unions  and  that  a  Regulatory 
Flexibility  Analysis  is  not  required. 

Executive  Order  12612 

Executive  Order  12612  rt»quires 
NCUA  to  consider  the  effect  of  its 
actions  on  state  interests.  The  current 
member  business  loan  regulation, 
appraisal  regulation  and  the  definition 
of  nsk  assets  apply  to  all  feclerally 
insured  credit  unions,  including  state- 
chartered  federally-insured  credit 
unions  The  proposed  amendments 
would  reduce  regulatory  requirements 
for  all  federally  insured  credit  unions. 
The  NCUA  Board  has  determined  that 
the  proposed  amendments  would  not 
have  a  substantial  direct  offert  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government. 

List  of  Subfecta 

12CFR  Part  700 

Credit  unions.  Reserve  requirements, 
Risk  assets. 
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J2CFR  Part  701 

Civil  rights,  Conflicts  of  intere.sts. 
Credit,  Credit  unions,  Fair  housing, 
Insurance,  Mortgages.  Reporting  and 
recordkeeping  requirements.  Signs  and 
symbols.  Surety  bonds. 

12  CFH  Part  722 

Appraisals,  Credit  unions,  State- 
certified  and  State-licensed  appraisers. 

By  the  National  Credit  Union 
Administration  Board  on  April  19, 1993. 
Becky  Baker, 
Secretary  o/the  Board 

Accordingly,  NCUA  proposes  to 
amend  12  CFR  parts  700.  701  and  722 
as  follows: 

PART  700— DEFINITIONS 

1.  The  authority  citation  for  part  700 
continues  to  read  as  follows: 

Authority:  12  U  S.C.  1752(5),  1757(6)  and 
1766. 

2.  It  is  proposed  that  section  700.1  be 
amended  by  revising  paragraphs  (i)  (2) 
through  (6),  (i)(15)  and  (i){16) 
introductory  text  and  by  amending  (i){7) 
introductory  text  as  follows: 

1700.1     Dennltions. 

*  •  »  •  • 

(i)*   *    • 
(D*    •    * 

(2)  Deposits  and/or  shares  in  federally 
or  state-insured  banks,  savings  and  loan 
associations,  and  credit  unions  that 
have  a  remaining  maturity  of  5  years  or 
less. 

(3)  Assets  that  have  a  remaining 
maturity  of  5  years  or  less  and  are 
insured  by,  fully  guaranteed  as  to 
principal  and  interest  by,  or  due  from 
the  U.S.  Government,  its  agencies,  the 
Federal  National  Mortgage  Association, 
Federal  Home  Loan  Mortgage 
Corporation  or  the  Government  National 
Mortgage  Association.  Collateralized 
mortgage  obligations  that  are  comprised 
of  government  guaranteed  mortgage 
loans  shall  be  included  in  this  asset 
category. 

(4)  Loans  to  other  credit  unions  that 
have  a  remaining  maturity  of  5  years  or 
less. 

(5)  Student  loans  insured  under  the 
provisions  of  Title  IV,  Part  B  of  the 
Higher  Education  Act  of  1965  (20  U.S.C. 
1071,  et  seq.)  or  similar  state  insurance 
programs  that  have  a  remaining 
maturity  of  5  years  or  less. 

(6)  Loans  that  have  a  remaining 
maturity  of  5  years  or  less  and  are  fully 
insured  or  guaranteed  by  the  Federal  or 
a  state  government  or  any  agency  of 
either 

(7)  Shares  or  deposits  in  a  corporate 
credit  union  that  have  a  remaining 


matuiity  of  5  years  or  less,  other  than 
Membership  Capital  Share  Deposit 
accounts  as  defined  in  Part  704.  •  •  • 
•        •        •        •        • 

(15)  Assets  included  in  numbered 
items  2,  3,  4,  5,  6,  and  7  with  maturities 
greater  than  5  years  are  exempt  from 
risk  assets  if  the  asset  is  being  carried  on 
the  credit  union's  records  at  the  lower 
of  cost  or  market,  or  are  being  marked 
to  market  value  monthly. 

(16)  Assets  included  in  numbered 
Items  2,  3,  4,  5,  6,  and  7,  with  remaining 
maturities  greater  than  5  years  are 
exempt  from  risk  assets  provided  they 
meet  the  following  criteria,  irrespective 
of  whether  or  not  the  asset  is  being 
carried  on  the  credit  union's  records  at 
the  lower  of  cost  or  market,  or  are  being 
marked  to  market  value  monthly:  •   •   * 


PART  701— ORGANIZATION  AND 
OPERATION  OF  FEDERAL  CREDIT 

UNIONS 

3.  The  authority  citation  for  part  701 
continues  to  read  as  follows: 

Authority:  12  U.S  C.  1752(5),  1755,  1756, 
1757,  1759,  1761a,  1761b.  1766,  1767.  1782, 
1784,  1787  and  1789.  .Section  701.6  is  also 
authorized  by  31  U.S.C.  3717. 

Section  701.31  is  also  autho.-^ized  by  15 
U.S.C.  1601  et  seq.,  42  U  S.C  1861  and  42 
use.  1861  and  42  U  S  C  3601-3610 

4.  It  is  proposed  that  Section  701.21 
be  amended  by  revising  paragraphs 
(h)(l)(i)(C)  and  (h)(5)  to  read  as  follows: 

1 701 .21    Loans  to  membera  and  lir>M  of 
credit  to  rrwmbera. 

***** 

(h)*  •  * 

(i)'** 

(C)  A  loan  meeting  the  general 
definition  of  member  business  loans 
under  this  paragraph  (h)(l)(i),  and, 
made  to  a  borrower  or  an  associated 
member  (as  defined  in  paragraph 
(h)(l)(iii)  of  this  section),  which  when 
added  to  other  such  loans  to  the 
borrower  or  associated  member,  is  less 
than  $50,000. 
•        •        •        •        * 

(5)  Recordkeeping.  All  loans,  lines  of 
credit,  or  letters  of  credit,  that  meet  the 
definition  of  Section  701.21{h)(l)(i). 
shall  be  separately  identified  in  the 
records  of  the  credit  union  and  reported 
as  such  in  financial  and  statistical 
reports  required  by  the  National  Credit 
Union  Administration. 


PART  722— APPRAISALS 

5.  The  authority  citation  for  Part  722 
continues  to  read  as  follows: 


Authority:  12  U.S.C  1766. 1789  and  Pub. 
L  No.  101-73. 

6.  It  is  proposed  that  §  722.3  be 
amended  by  revising  paragraphs  (a)(1) 
and  (d)  as  follows: 

1 722.3    Appralaala  r>ot  rvquirad; 
tranaactiona  requiring  a  Stat»-c*rtified  or 
•llc«naed  appralaar. 

(a)  Appraisals  net  required.  An 
appraisal  performed  by  a  state-certified 
or  -licensed  appraiser  is  not  required  for 
any  real  estate-related  financial 
irar.saction  in  which: 

(1)  The  transaction  value  is  $100,000 
or  less; 
***** 

(d)  Valuation  requirement.  Secured 
transactions  exempted  from  appraisal 
requirement  pursuant  to  paragraph 
(a)(1)  of  this  section  (transactions  of 
$100,000  or  less)  and  not  otherwise 
exempted  from  this  regulation  shall  bo 
supported  by  a  written  estimate  of 
market  value,  as  defined  in  this 
regulation,  performed  by  an  individual 
having  no  direct  or  indirect  interest  in 
the  property,  and  qualified  and 
experienced  to  perform  such  estimates 
of  value  for  the  type  and  amount  of 
credit  being  considered. 

[FR  Doc.  93-9532  Fikd  4-23-93:  8  45  am] 

BILUNO  CODE  79afr-01-U 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  9^-NM-23-AD] 

Airworthlneaa  Directives;  British 
Aerospace  Model  BAe  146  Series 
AirplarMS 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  British  Aerospace  Model  BAe 
146  series  airplanes.  This  proposal 
would  require  inspection  of  the 
autopilot  pitch  servomotor  mounting  to 
ensure  that  foul  pins  and  the 
corresponding  foul  pin  holes  are  aligned 
properly,  and  corrective  action,  if 
necessary.  This  proposal  is  prompted  by 
reports  that  incorrect  autopilot  pitch 
servomotor  mountings  and  mounting 
brackets  may  have  been  installed  on 
Model  BAe  146  series  airplanes.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  adverse  airplane 
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fltitht  characteristin  during  autopilot 
ofK-radon 

oa^S.  C:<)mnienU  must  be  received  by 
lune  21.  iy«J3. 

aomcsses:  Submit  commenta  In 
Irinlii  nitf  tu  thu  FtKlHral  Aviation 
'Viimuiutroliun  (FAA).  Transport 
Airplane  Dirwitorale.  ANM-103. 
Mtention:  Rulea  Docket  No  93-NM- 
2  VAD.  IBOl  Lind  Avenue.  SW  , 
Kanlon.  Washington  96055-4056 
Commenti  may  be  inspected  at  this 
location  bfltwe«n  9 am.  and  3pm. 
Monday  through  Friday,  except  FtHleral 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Briti.nh  Aerospace.  Inc  .  Avro  Division, 
22070  Broderick  Drive,  Sterling, 
Virginia  201fW  This  information  may  be 
exQinmed  at  the  FA.^.  Transport 
Airjilane  Dire»:ti)r»«te,  1601  Lind 
Av«iiu«   SW  ,  Rmitiin.  W«*hinKton. 
FO«  FURTHER  INFORMATX3N  COfTACT: 
\^   .^11.11  '■   •      .••:.ir   .^Hr^<^^),^<  e  F.ngineer, 
S  .iiiil.in!;/  r.    !!  Mr<\ii(  h.  .\NM- 11  1. 
FAA.  Tnin.%purt  Airplnnn  Dirm  torale. 
1601  Und  Avenue.  SW  .  Rentun. 
Washington  96055-4056.  telephone 
(206)  227-2148.  fax  (206)  227-1320. 

SUPPtEMFWTARY  INFORUATIOM: 

(^mmcnts  Invited 

Inturusti'd  p«ir«)ns  are  invited  tu 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  dat<i,  views,  or  arguments  as 
they  may  deaire.  Communications  shall 
lUentify  the  Rulea  Docket  nuint>er  and 
be  submitted  in  triplicate  to  the  address 
specifled  above.  All  communications 
received  on  or  before  the  closing  date 
for  coaunaots,  speciHtMl  above,  will  be 
conaidarad  before  taking  action  on  the 
proposed  rule  The  proposals  contained 
in  thii  n  "n  h  may  be  changed  in  light 
of  th»i '    .  ,,  icnts  received. 

iitints  af%  specifically  invited  on 
urall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submilttxi  will  be  available,  both  before 
and  aftfT  the  r  losing  date  for  comments, 
in  the  Rul-js  Dticket  for  examination  by 
interested  persons.  A  report 
summ'?  -  **i<h  FAA  public  contact 

con(  er         .^    'i  il»e  subatanra  of  this 
proposal  wilt  be  filed  in  the  Rulea 
Docket. 

Commentera  wishing  the  F'AA  to 
acknowlmlge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  s«lf-addreaaed,  stamped 
postrjird  on  which  the  following 
stalemtint  is  made;  "Comments  to 
D<xket  Number  93-NM-23-.\D  "  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 


Availability  of  N'PRM* 

Any  j)«rson  may  obtain  a  copy  of  this 
NF'RM  bv  submitting  a  request  to  the 
FAA.  Transport  Airplane  Direcjtorate. 
ANM-103  Attention   Rules  Docket  No 
9J-NM-23-AD.  1W)1  Lind  Avenue, 
SW  .  Ranton.  Washington  98055-4056. 

Discuaaioo 

The  Civil  Aviation  Authority  (CAA). 
whu.h  IS  the  airworthiness  authority  for 
the  United  Kingdom,  rerentiv  notified 
the  FAA  that  an  unsafe  condition  may 
exist  on  certain  British  Aerospace 
Model  BAe  146  series  airplanes.  The 
CAA  advisee  that  incorrect  autopilot 
{Itch  servomotor  mountings  and 
mounting  brackets  may  have  been 
insidlled  during  production  of  certain 
British  Aerijspace  Model  BAe  146  senes 
airplanes  Investigation  into  this 
problem  revealed  that  the  foul  pin  holes 
may  have  been  positioned  incorrectly 
on  the  mounting  brackets. 
Conseqiirtnlly.  the  corresponding  foul 
puis  on  the  pitch  servomotor  mounting 
may  have  been  reset  to  match  the 
in(  orrw.t  hole  pattern  in  the  mounting 
bra<:ket  This  condition,  if  not  corrected. 
could  result  in  adverse  airplane  flight 
characteristics  during  autopilot 
operation. 

British  Aerospace  has  issued  B,\e  146 
Inspection  Service  Bulletin  SB  27-135. 
dated  Apnl  23.  19^2,  that  describes 
procedurns  for  a  visual  Inspection  of 
certain  autopilot  pitrii  servomotor 
mountings  and  brackets  to  ensure  that 
the  foul  pins  and  the  corresponding  foul 
pin  holes  are  aligned  properly.  This 
s«r\'ice  bulletin  al&o  descnbes 
procedures  for  a  torque  che<;k  of  the 
autopilot  pitch  servomotor  mounting,  if 
the  foul  pins  and  the  (.orresponding  foul 
pin  holea  do  not  align  properly.  For 
certain  other  autopilot  piti  h  servomotor 
mountings  and  brackets,  tins  service 
bulletin  describes  proc^ures  for 
removal,  modification,  and  installation 
of  a  speririi  autopilot  servomotor  and 
m  junting  The  CAA  classified  this 
stifvice  bulletin  as  nuindatory  in  order  to 
assure  the  continued  airworthiness  of 
these  airpl«nt»s  in  the  United  Kingdom 
This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  Section 
21  29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  CAA  haa  kept  the  FAA  informed  of 
the  situation  describ»td  above  The  F.^,^ 
has  examined  the  findings  of  the  CAA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  neces&arv' 
for  products  of  this  type  design  that  are 


certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  reg'sttjred  in  the  United 
States,  the  proposed  AD  would  require 
inspection  of  the  autopilot  pitch 
servomotor  mounting  to  ensure  that  foul 

Eins  and  the  corresponding  foul  pin 
oles  are  aligned  properly,  and 
corrective  action,  if  necessary  The 
aciions  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletin  described  previously. 

The  FAA  estimates  that  1  airplane  of 
U.S.  registry  would  be  affncted  by  this 
propoaed  AD.  that  it  would  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  proposed  actions,  and 
that  the  average  labor  rate  is  $")5  per 
work  hour  Based  on  ihuse  figures,  the 
total  cost  impart  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be  $55. 
This  total  cost  figure  assumes  that  the 
proposed  requirements  of  this  AD  action 
have  not  yet  been  accomplished  by  the 
affected  operator. 

The  regulations  proposed  herein 
would  not  have  substantial  direci  effects 
on  the  States,  on  the  rwlationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612.  It  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  rt>gulation  (1) 
is  not  a  "raajor  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  1 1034.  February 
26,  1979),  and  (3)  if  promulgated,  will 
not  have  a  significant  e<,onomic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  islcontained  in 
the  Rules  Docket   A  copy  of  it  may  be 
obtained  by  contacting  theThalos  Docket 
at  the  location  provided  under  the 
caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Propoaed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administ.'-ator.  the  Federal  Aviation 
Administration  pr-^iposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 
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PART  3»— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
aad  1423,  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

139.13    (AmwKtod] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

BritiAh  Aeroapaca;  Docket  93-NfM-23-AD. 

Applicability.  Model  BAe  146  airplanes,  as 
listed  in  British  Aerospace  BAe  146 
Inspection  Service  Bulletin  SB.  27-135. 
dated  April  23.  1992.  certificated  in  any 
category. 

Compliance-  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  adverse  airplane  flight 
characteristics  during  autopilot  of>eration. 
accomplish  the  followir.^: 

(a)  Within  60  days  after  the  effective  date 
of  this  AD,  perform  a  visual  inspection  of  the 
autopilot  pitch  servomotor  mounting  to 
identify  the  part  number  on  the  dataplate  in 
accordance  with  British  Aerospace  BAe  146 
Inspection  Service  Bulletin  S.B.  27-135. 
dated  April  23.  1992. 

(b)  If  the  part  number  is  209RAA6-135CAF 
(for  Model  BAe  146-lOOA  and  -200A  series 
airplanes)  or  209RA.^6-175.^BC  (for  Model 
BAe  146-300A  series  airplanes),  prior  to 
further  flight,  perform  a  visual  inspection  of 
the  position  of  the  foul  pin  holes  in  the 
mounting  bracket  in  accordance  with  British 
Aerospace  BAe  146  Inspection  Service 
Bulletin  S.B.  27-135.  dated  April  23,  1992. 

(1)  If  the  foul  pin  holes  align  with  foul  pin 
hole  positions  "CAP"  (for  Model  BAe  146- 
lOOA  and  -200A  series  airplanes)  or  "ABC" 
(for  Model  BAe  146-300A  series  airplanes) 
on  the  mounting  bracket,  no  further  action  is 
required  by  this  AD. 

(2)  If  the  foul  pin  holes  do  not  align  with 
foul  pin  hole  positions  "CAP"  (for  Model 
BAe  146-lOOA  and -200A)  or  "ABC"  (for 
Model  BAe  146-300A  series  airplanes)  on  the 
mounting  bracket,  accomplish  the 
requirements  of  paragraphs  (b)(2)(i)  and 
(b)(2)(ii)ofthis  AD. 

(i)  Pnor  to  further  flight,  perform  a  torque 
check  of  the  autopilot  pitch  servomotor 
mounting  in  accordance  with  the  service 
bulletin  to  ensure  that  the  slip  torque 
corresp>onds  to  the  values  specified  in  the 
service  bulletin.  If  the  autopilot  pitch 
servomotor  mounting  slip  torque  does  not 
correspond  to  the  values  specified  in  the 
service  bulletin,  prior  to  further  flight, 
remove  the  autopilot  pitch  servomotor 
mounting  and  Install  a  serviceable  autopilot 
pitch  servomotor  mounting  having  the 
correct  slip  torque  in  accordance  with  the 
service  bulletin. 

(ii)  Within  12  months  after  the  effective 
date  of  this  AD.  modify  the  mounting  bracket 
and  reposition  the  foul  pins  on  the 
servomotor  mounting  in  accordance  with  the 
service  bulletin. 

(c)  If  the  fwrt  number  is  not  209RAA6- 
135CAF  (for  Model  BAe  146-lOOA  and 
-200A  series  airplanes)  or  209RAA6-1 75 ABC 


(for  Model  BAe  146-300A  series  airplanes), 
prior  to  further  flight,  remove  the  autopilot 
pitch  servomotor  and  servomotor  mounting, 
modify  the  mounting  bracket,  and  install  an 
autopilot  pitch  servomotor  and  servomotor 
mounting  having  part  number  209RAA&- 
135CL\F  (for  Model  BAe  146-lOOA  and 
-200A  series  airplanes)  or  20gRAA&-175ABC 
(for  Model  BAe  146-300A  series  airplanes), 
in  accordance  with  British  Aerospace  BAe 
148  Inspection  Service  Bulletin  S.B.  27-135. 
dated  April  23, 1992. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113.  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Princip>al  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch.  ANM-113. 

Nota:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  b»e 
obtained  from  the  Standardization  Branch. 
ANM-113. 

(e)  Special  flight  permits  may  be 
issued  in  accordance  with  FAR  21.197 
and  21.199  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this 
AD  can  be  accomplished. 

Issued  in  Renton,  Washington,  on  April  20. 
1993. 

Darreil  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  93-9617  Filed  4-23-93;  8  45  am) 
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14  CFR  Pari  39 

[Docket  No.  92-CE-23-AD] 

Airworthiness  Directives;  British 
Aerospace,  Regional  Aircraft  Limited, 
Jetstream  Itlodels  3101  and  3201 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Supplemental  notice  of 
proposed  rulemaking  (NPRM); 
Reopening  of  comment  period. 

SUMMARY:  This  notice  revises  an  earlier 
proposed  airworthiness  directive  (AD), 
which  would  apply  to  certain  British 
Aerospace  (BAe),  Regional  Aircraft 
Limited,  Jetstream  Models  3101  and 
3201  airplanes.  The  previous  document 
proposed  inspecting  the  locking 
mechanism  for  existence  of  a  tapering 
pin,  and  installing  a  pin  if  nonexistent. 
Installation  of  a  passenger  door  on  one 
of  the  affected  airplanes  revealed  that 
the  tapering  pin  was  missing.  Since  the 
initial  proposal,  the  manufacturer  has 
revised  the  service  bulletin  to  correct 
the  serial  numbers  of  certain  doors.  This 


document  incorporates  these  serial 
numbers  into  the  proposed  AD.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  the  inability  to  open 
the  passenger/crew  door,  which  could 
result  in  passenger  injury  if  emergency 
evacuation  was  needed. 
DATES:  Comments  must  be  received  on 
or  before  July  9,  1993. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Assistant  Chief  Counsel, 
Attention:  Rules  Docket  No  92-CE-23- 
AD,  room  1558,  601  E.  12th  Street, 
Kansas  City,  Missouri  64106  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m..  Monday 
throtigh  Friday,  holidays  excepted. 

Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  from 
Jetstream  Aircraft,  Limited.  Manager 
F*roduct  Support,  Prestwick  Airport. 
Ayrshire,  KA9  2RW  Scotland; 
Telephone  (44-292)  79888,  Facsimile 
(44-292)  79703;  or  Jetstream  Aircraft, 
Inc.,  Librarian,  P.O.  Box  16029,  D^a'.les 
International  Airport,  Washington.  DC 
20041-6029;  Telephone  (703)  406-1161; 
Facsimile  (703)  406-1469.  This 
information  also  may  be  examined  at 
the  Rules  Docket  at  the  address  above. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Raymond  A.  Stoer.  Program  Officer, 
Brussels  Aircraft  Certification  Office. 
FAA,  Europe.  Africa,  and  Middle  East 
Office,  do  American  Embassy,  B-1000 
Brussels,  Belgium;  Telephone  (322) 
513.38.30  ext.  2710;  Facsimile  (322) 
230.68.99;  or  Mr.  John  P.  Dow,  Sr.. 
Project  Officer,  Small  Airplane 
Directorate,  Airplane  Certification 
Service,  FAA,  1201  Walnut,  suite  900, 
Kansas  City.  Missouri  64106;  Telephone 
(816)  426-6932;  Facsimile  (816)  42B- 
2169. 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
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•nd  (iftur  the  (losing  date  fnr  commHnts. 
In  the  KuIms  Dn<  k«l  fj)r  examination  by 
lnt»>r»tst»><l  p«<rs<)n«   A  rtiport  that 
■uriimari/<»^  mn  h  F.^A  public  (:onta«:t 
com  MriiMil  with  thH  siib<«fftii<  i«  of  this 
prt)n<)sal  will  b«  filtKl  tn  the  Rules 
IkMkttt 

C^ommnnfHM  wishing  tlm  FAA  to 
a<;knowlM(l^;»  rn»  »»ipt  of  their  (ornments 
•ubmitted  iti  respiinse  to  this  notice 
must  submit  a  self-addressed,  stamped 
posttard  on  whic  h  the  following 
statement  is  made  "C>)mments  to 
LKxAet  9^~(.y.-2^-Al•)  ■■  The  postcard 
will  b«»  date  stnmjwd  and  r«tunied  to  tlio 
commentor 

Availability  of  N'PRMa 

Any  |i«'rs(in  may  oblmn  a  copy  of  this 
NPKM  by  submittinx  >  rwquest  to  th« 
FAA,  (>intr«l  K»»xion.  Office  of  the 
Assistunt  Chief  Couns**!.  Attention 
Rules  [)<H  ket  No  92  <:i:-23-AD,  room 
1558.  fiOl  E    12th  Street.  Kansas  City. 
Missouri  64U)« 

DiacuMtoa 

The  Civil  Aviation  Aalhorify  (C^A), 
which  is  the  airwortllli»««B  authority  for 
the  United  Kingdom,  recently  notified 
the  FAA  that  an  un<wife  i  ondition  may 
exist  on  certain  HAe.  R»»^<ional  Aircraft 
Limited.  Ietstr»><im  Mixlols  3101  and 
3201  airplanes  The  tIAA  reported  that 
a  missing  taper  pm  on  the  locking 
mechanism  of  a  pass«nger/cr«w  door  on 
one  of  the  affected  airplanes  was 
dist:overed  during  Installation  of  the 
door  The  absence  of  a  locking 
mochanism  taper  pin  could  result  in  the 
inability  to  open  the  passenger/crww 
diHir  and  possible  pass*>nger  miury  if 
emervenc  y  evacuation  was  needed 

This  airplane  model  is  manufaciured 
in  the  l!nite<)  Kingdom  and  is  type 
certificated  for  operation  in  the  I'nited 
States  undur  the  provisions  of »»  21  29  of 
the  Foderal  Aviation  Regulations  and 
the  applicable  bilateral  airworthiness 
flKreeiiHUit   Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  kept 
thti  y\A  informed  of  the  situution 
iies<  riUnl  above  The  FAA  examined  the 
findings  of  the  CAA.  reviewed  all 
available  mformation.  and  then 
detennined  that  AH  adion  is  nm  essary 
for  prudu(  ts  of  this  typ«  design  that  are 
certifi(  atttd  for  op«»ration  in  the  I'ntted 
States 

The  FAA  proposed  to  amend  the 
Fecleral  Aviation  Regulations  to  include 
an  AU  thai  would  apply  to  certain  B,^e. 
Regional  .fm.rnf^  Limited,  Jetstream 
M(Mleis  1101  and  3201  airplanes  by 
publishing  a  notice  of  pnipovnl 
rulemaking  (NFRM)  m  the  Federal 
Bexisler  on  May  2fi.  \99Z  (^7  FR  21011) 
The  at  tion  proptised  inspxKting  the 
lot-king  me<  hanism  for  existence  of  a 


tapering  pin.  and  installing  a  pin  if 
nonexistent  The  proposed  actions 
would  have  been  acxomplished  in 
accordance  with  BAo  Service  Bulletin 
(SB)  52-A-)A  911140.  dated  February  3. 
14<»2 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  making 
of  this  amendment   No  comments  were 
received  concerning  the  proposed  rule 
or  the  FAAs  determination  of  the  cost 
to  the  public 

Since  the  issuance  of  the  proposal. 
BAe  has  revised  SB  52-A-IA  91 1 140 
twice  to  (1)  correct  the  serial  numbers 
of  certain  d<x)rs.  and  (2)  remove  the 
diagram  that  shows  the  locking  dog  in 
the  unlo<  ked  position  because  it  was 
UK  orrertly  drawn,  and  delete  unlocked 
position  dimensions  Those  service 
bulletin  revisions  do  not  increase  the 
scope  of  work  or  cost  over  that  which 
was  originally  proposed,  however,  they 
do  correc  t  the  applicability  to  include 
airplanes  with  different  serial  numbered 
passenger  doors  than  that  which  was 
originally  proposed 

After  examining  the  circumstances 
and  reviewing  all  available  information 
related  to  the  incidents  described  above, 
the  FAA  has  determined  that  (1)  the 
previously  proposed  AD  action  is  still 
valid,  (2)  the  serial  numbers  of  the 
passenger  doors  should  be  corrected  to 
refl»«  t  those  in  the  revised  service 
information,  and  (3)  additional  AD 
action  should  be  proposed  to  prevent 
the  Inability  to  op«'n  the  passenger/crew 
door,  which  could  result  in  passenger 
injury  if  emergency  evacuation  was 
needed 

Sint  e  Revision  2  of  BAe  SB  52-A-IA 
91 1 140  spec  ifies  corrected  senal 
numbers  that  wore  not  originally 
UK  ludml  in  the  proposed  AD,  the  notice 
has  lieen  revised  accordingly  and  the 
comment  period  has  been  reopened  to 
provide  additional  time  for  public 
comment 

The  FAA  estimates  that  fi8  airplanes 
tn  the  US.  n^gistry  would  be  affected  by 
the  proposed  AD.  that  it  would  take 
appn)ximately  2  workhours  per  airplane 
to  accomplish  the  proposed  inspection, 
and  that  the  average  labor  rate  is 
approximately  $55  an  hour  Based  on 
these  figures,  the  total  cost  impact  of  the 
proposed  AD  on  U  S  operators  is 
estimated  to  be  $7,480 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effe<~ts 
on  the  Stales,  on  the  relationship 
iH'tween  the  national  government  and 
the  Stales,  or  on  the  distribution  of 
power  and  rvsp^Kinsihilities  among  the 
various  levels  of  government  Therefore, 
in  act  orciance  with  Executive  Order 
12612.  It  II  determined  that  this 
proposal  would  not  have  sufficient 


federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulator}'  Policies  and  Procedures  (44 
FR  11034.  February  26.  1979):  and  (3)  if 
promulgnti'd.  will  not  have  a  si>;nificant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  cntena  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Dociet.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
AOORESSES 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safely 

The  Propoaed  Amendment 

Accordingly,  pursuant  to  the 
authority  deleg.Tted  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1   The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  US  C.  1354(a).  1421  and 
14J3   41  r  .SC   106(g),  and  14  CFR  11  89 

i39.13     [Am«ndMf] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  AD: 
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British  Aero<par«.  Regional  Aircrafl 
Limilrd:  I>k  kot  No  92-<;i-23-AD. 

Applicability  |etstream  Models  3101  anc 
3201  airplanes  (all  serial  numbers).  ' 

cartificated  in  any  category,  that  have  a  main 
passenger/oTw  door  installed  with  one  of  the 
following  serial  numt)ers  WIF'L-SD-OOl 
thniugh  VVIPUSD-006,  WIf'L-SD-008 
through  WirUS[>-032,  WIPL-SD-034 
thmugh  VMPL-SD-038,  Wl('L-SD-0039 
through  WlPL-SD-0046,  Wn'L-SD-0049, 
WIPL-SD-0051  through  WlPL-SD-0065. 
WIPUSD-0067.  WIPL-SD-0070,  WIPL-SD- 
OOn,  SD)10«83.  SDn0884A,  5;DI108«4B,  and 
SDI10886  through  50)10891 

Compliance  Required  within  the  next  500 
hours  time  in  service  after  the  effective  date 
of  this  AD,  unless  already  accomplished  (see 
paragraph  (c)  of  this  AD) 

To  prevent  the  inability  to  open  the 
passenger/crew  dcxir.  which  could  result  In 
passenger  injury  if  emergencv  evacuation 
was  needed,  ac a)mplish  the  following 

(a)  Visually  insp«ic:t  the  passenger/crew 
door  l«x  king  nie<  hanum  in  the  arpa  between 
the  locking  dog  and  indicator  button 
assembly  in  accordance  with  Part  2  of  the 
AaX)MPLlSHMENT  INSTRUCTIONS 
section  of  Bnfish  Aerospace  (BAe)  Ser\ice 


BuUetin  (SB)  52-A-JA  911140.  Revifton  2. 

dated  October  6. 1992,  to  ensure  that  a  taper 
pin  (part  number  SP28E4)  is  installecL 

(b)  If  a  taper  pin  (part  number  SP28E4)  is 
not  installed,  prior  to  further  flight, 
accomplish  Part  3  of  the 
ACCOMPLISH.MENT  INSTRUCTIONS 
section  of  BAE  SB  52-A-JA  911140.  Revision 
1.  dated  June  26.  1992. 

(c)  Accomplishing  the  actions  specified  in 
paragraphs  (a)  and  (b)  of  this  AD  in 
accordance  with  the  ACCOMPLISHMENT 
INSTRUCTIONS  section  of  BAe  SB  52-A-JA 
91 1140.  dated  Febmary  3.  1992.  or  BAe  SB 
52-A-JA  911 ;  40,  Revision  1 .  dated  June  26. 
1992,  IS  considered  equal  to  the  "unless      - 
already  accomplished"  statement  in  the 
Compliance  section  of  this  AD. 

(d)  Special  fii^ht  permits  may  be  issued  in 
accordance  with  FAJ<  21.197  and  21.199  to 
operate  the  airplane  to  a  Icxation  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(e)  An  alternative  method  of  complianc»  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safe»y  may  be 
approved  by  the  Manager.  Brussels  Aircraft 
Certification  Office,  Europe.  Africa,  Middle 
East  office.  F.AA  c/o  .American  Embassy. 
1000  Bp.;ss€ls,  Belgium.  The  request  should 
be  forwardeO  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
Brussels  Aircraft  Certification  Office 

.Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Brjssels  Aircraft 
Ortification  Office. 

(f)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  document  referred 
to  herein  upon  request  to  British  Aerospace. 
Regional  .Aircraft  Limited.  Manager  Product 
Support,  Airlines  Division.  Prestwick 
Airport.  Ayrshire.  KA9  2RW  Scotland;  or 
British  .Aerospace.  Inc..  Librarian.  Box  17414. 
Dulles  Intomational  Airport,  Washington,  DC 
20041.  This  document  may  also  he  examined 
at  the  FAA  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  nxim  155B.  601  E 
12th  Street,  Kansas  City,  Missouri  64106. 

Issued  in  Kansas  Qty,  Missouri,  on  April 
I'i.  1993. 

Barry  D.  deiaenta, 

Manafier.  Smdi  Airplane  Directorate,  Aircraft 
(^rtification  Service. 

jFR  Doc  93-9616  Piled  4-23-93;  8  45  am) 
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14  CFR  Pari  39 

[Dockat  Na  92-NM-218-AO] 

AirworthineM  DiroctlvM;  Aerospatiale 
Model  ATR72-1 00  artd  -200  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airwortniness 


directive  (AD)  that  is  applicable  to 
certain  Aerospatiale  Model  ATR72-100 
and  -200  series  airplanes.  This  proposal 
would  require  replacement  of  certain 
main  landing  gear  (MLG)  side  braces. 
This  proposal  is  prompted  by  reports  of 
corrosion  on  the  MLG  side  braces  on 
Model  ATR42  series  airplanes.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  collapse  of  the 
landing  gear. 

DATES:  Comments  must  be  received  by 
June  21.  1993. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  92-NM- 
2ia-.\D,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  senice  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Aerospatiale.  316  Route  de  Bayonne, 
31060  Toulouse,  Cedex  03.  France.  This 
information  may  be  examined  at  the 
F.\.\,  Tran.sport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton. 
Washington. 

FOR  FURTHER  INFORMATJON  CONTACT:  Gary 
Lium,  Aerospace  Engineer, 
Standardization  Branch.  ANM-113, 
FAA,  Transport  Airplane  Directorate. 
1601  IJnd  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(206)  227-1112;  fax  (206)  227-1320. 

SUPPt.EMENTARY  INFORMATION: 
Conunenta  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  s\ibmitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 


Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-218-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NTKM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
92-NM-218-AD,  1501  Lind  Avenue, 
SW..  Renton,  Washington  98055-4056. 

Discussion 

The  DireL-tion  Generale  de  I 'Aviation 
Civile  (DCAC),  which  is  the 
airworihiness  authority  for  France, 
recently  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain 
Aerospatiale  Model  ATT^72-100  pnd 
-200  series  airplanes.  The  French  DGAC 
advises  that  corrosion  previously  was 
found  on  the  connecting  bail  bearings  of 
the  main  landing  gear  (MLG)  side  braces 
on  certain  Model  ATR42  series 
airplanes.  Further  investigation  into  the 
cause  of  this  corrosion  indicated  that 
tiie  cadmium  plating  on  the  bail 
bearings  was  inadequate  to  inhibit  the 
propagation  of  corrosion.  The  FAA 
previously  issued  AD  91-08-10, 
Amendment  39-6953  (56  FR  14462. 
April  10,  1991).  to  address  corrosion  on 
the  MLG  side  braces  on  Mode!  ATR42 
series  airplanes. 

Since  tne  landing  gear  side  braces  on 
the  Model  ATR72-100  and  -200  series 
airplanes  are  similar  in  design  to  those 
installed  on  Model  ATR42  series 
airplanes,  corrosion  may  a'so  occur  on 
the  side  braces  of  these  airplanes. 
(However,  there  have  been  no  in-service 
reports  of  corrosion  on  side  braces  of 
Model  ATR72  series  airplanes.) 
Corrosion  on  MLG  side  braces,  if  not 
detected  and  corrected,  could  cause  the 
side  braces  to  fail,  which  could  result  in 
the  collapse  of  the  landing  gear. 

Aerospatiale  has  issued  Service 
Bulletin  ATR72-32-1011.  dated  August 
7,  1992,  that  describes  procedures  for 
replacement  of  certain  part-numbered 
MLG  side  braces  (having  unprotected 
ball  bearings)  with  modified  or  repaired 
MLG  side  braces.  The  modification 
entails  cadmium  plating  the  bail  cages 
of  the  MLG  side  braces  and  replacing 
one  of  the  peripheral  stakes  with  a 
marJiined  lip.  The  repaired  or  modified 
side  braces  have  been  designated  with  a 
new  part  number.  The  French  E>GAC 
classified  this  service  bulletin  as 
mandatory  and  issued  Airworthiness 
Directive  92-135-015(8),  dated  June  24, 
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1992,  in  order  to  assura  the  continued 
airworthiness  of  thetM  airplanes  in 
Fran<  e 

This  airplane  modttl  is  maiiufat  lured 
m  Kraiue  and  is  type  t  ertifK  ated  for 
operation  in  the  United  States  under  the 
provisions  of  Swtiun  21  2^  of  the 
Federal  Avitifion  R»>xi'l*»tu)iis  and  the 
applu  able  bilateral  airworthiness 
agreement    Pursuant  to  this  bilateral 
airworthiness  axrwement.  the  French 
IX'.A(;  has  k»'pt  the  FAA  inforrntMl  of  the 
situation  (lev  ril)«»<i  above  The  FAA  has 
examined  the  fmdiiins  of  the  Frenc.h 
LXJAC].  revit^wed  all  available 
information,  mid  d«tlerniined  that  AI) 
action  is  ne«  Mssary  fur  proilucts  of  this 
type  design  thrtt  ure  certifu  aled  for 
ojwrotion  m  the  rnito<l  .States 

Since  an  unsafe  condition  has  been 


identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 


nai  IS  likely  to 
other  ttirpiant 
typti  desi>{ii  rt'Ki.stered  \n  the  United 
.Slates,  the  proposed  AD  would  r»»<iiiire 
repla(  eiiier.t  uf  the  Ml.Ci  side  braces 
with  reprtire<i  or  mcKiified  MLG  side 
braces  The  actions  would  be  rwjuired  to 
be  accomplished  In  accordaiue  with  the 
s»«rvice  bulletin  des<'nb<Kl  previouslv 

The  FAA  estimates  that  10  airplanes 
of  U  S   r»?xistry  would  be  affin  ted  by  this 
propose<l  AD.  that  it  would  taVe 
approximately  4  work  hours  per 
airplane  to  ait  omplish  thx  ;  •■  pMs.x! 
a«  lions,  and  that  the  aviTH).;"  i-ilmr  rnte 
Is  $55  per  work  hour  Required  parts 
would  oe  provided  at  no  cost  to  the 
operators.  Based  on  these  figures,  the 
total  cost  impact  of  the  projwsed  AD  on 
US  operators  is  estimated  to  be  $2,200, 
or  $220  pvr  airplane.  This  total  cost 
figure  assumes  that  no  operator  has  yet 
accomplished  the  proposed 
roouiromeiits  of  this  AD  acliori 

The  regulations  proposed  herein 
would  nut  have  substantial  dir»<  t  effects 
on  the  States,  on  the  relationship 
betwmm  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government   Therefore, 
in  arcorddiK  e  with  Executive  Order 
12fil2.  It  IS  determined  that  this 

i)roposal  would  not  have  sufficient 
inieralism  impluations  to  warrant  the 
pre|iaration  of  a  Federalism  A.ssessment 

For  the  rea.soiis  discussed  above.  ! 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Exec:utive 
Order  1^291.  (2)  is  not  a  "signiricant 
rule"  under  the  tX)T  Regulatory  Pnlic  les 
and  F'rocedures  (44  FR  1 1014.  February 
26.  1979).  and  ( \)  if  promulgated,  will 
not  have  a  signiFuiint  economic  impacl. 
positive  or  negative,  on  a  substantial 
number  of  small  ontitiea  under  the 
criteria  of  the  Regulatory  Flexibility  A(t 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  la  contained  in 


the  Rules  Docket   A  copy  of  it  may  be 
oblainml  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  AOOIttSSCS 

I.iat  of  Sub^ecta  in  14  i'SU  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  .Safety 

The  Propoeed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Kit<ieral  Aviation 
Administration  proposes  to  amend  14 
CF'R  pan  39  of  the  Federal  Aviation 
Regulations  as  follows 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority;  49  V  S  C  App    n54id).  1421 
«n<l  14:1,  49  use  106(^).  and  14  CFR 

t  1   H>1 

f3«13     [Amefxtod] 

2  Se«  tion  39  13  IS  amended  by 
ndding  the  following  new  airworthiness 
directive: 

Aeroapaliak  Docket  92-NM-21»-AD 

Afifihrahilit}'  Model  ATR7  2-  100  and  -200 
Mtries  airplarxvs.  equipped  with  mai.-.  landing 
gear  (WUi)  side  brakes  having  part  number 
(P/N)  D232070O0  or  023207000-1. 
certlflt  ated  In  any  category 

Compliance  Required  as  indicated,  unless 
•crooiplishnd.  previously 

To  prevent  collapse  of  the  landing  gear. 
IK  (^)mpllsh  the  following 

(a)  fVior  to  the  acrumulation  of  7.500 
Umlinxi  on  Iho  MUi  iide  brace  or  within  the 
next  100  landings  after  the  effective  date  of 
this  AD.  whichever  occvin  later,  replace  any 
tide  bnito  having  P'N  D23207000  or 
D23207O0O- 1  with  »  repaired  or  modified 
sidebriKe  having  P  N  D2120700O-2.  in 

—  tnrdancB  with  Aertiapatulo  S«r%ice 
Bulletin  ATR72-32-1011.  dated  August  7, 
1492 

(b)  An  alternative  method  of  compliance  or 
adiustment  uf  the  compliance  lime  that 
provide*  an  acceptable  le%'el  of  lafply  may  be 
use<l  if  approved  by  the  Mannger. 
SUmUrdiMlion  Branch.  A.NM-llJ.  FAA. 
Tran«p»)n  Airplane  Dirw  torale  f)p«r«lors 
»hall  fubnul  their  reqursti  through  an 

•  ppnipnate  FAA  Principal  Maintenance 
IniiwHiiir.  who  may  add  comments  and  then 
•end  it  Id  the  Manager  .Slandardizalion 
Bramh.  ANM-IU 

Note:  Infiirmation  concerning  the  existence 
of  approved  alternative  methods  of 
riimphance  wiih  ihu  AD.  if  any.  may  be 
obtained  from  the  Manager.  Standard iration 
Br«n<  h.  ANM-m 

(i  )  Sp««  lal  Tight  pwniuti  may  be  issued  In 
accordance  with  FAK  21  1»J7  and  21  19«  to 
operate  the  airplane  to  a  Icx-ation  where  the 
r^ulrementa  of  thii  AD  can  be 
a<:(ompll«he<i 


Issued  in  Ronton.  Washington  on  April  20, 
1993 

DarrtU  M.  Pederaoo. 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Senice 
|FR  Doc  93- 9618  Filed  4-23-93;  8  45  am] 
BtLUNQ  cooc  4aio-i>-e 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  AeeJstant  Secretary  for 
Houein(}-Federel  Houcing 
CommleekMter 

24  CFR  Parts  290  arul  686 

[DockM  No.  N-«3-1S«S;  FR-2158-N-05] 
RIN  2S02-AO43 

Management  arKl  Dispoeltion  of  HUD- 
Owned  Multifamily  Projects  and 
Certain  Multifamily  Projects  Subject  to 
HUD-Held  Mortgagee— Preliminary 
Regulatory  Impact  Analysis 

AGCNCY:  O^^fice  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner.  HUD 

ACTION:  Notic:e  of  preliminary  regulatory 
impact  analysis. 

SUMMARY:  This  dcxrument  requests 
public  comment  on  a  Preliminary 
Regulatory  Impact  Analysis  that  the 
Department  of  iiousing  and  Urban 
Development  has  prepat^d  for  its 
proposed  rule  amending  llie 
Department's  current  multifamily 
property  disposition  regulations,  which 
was  published  on  August  6.  1992  (57  FR 
34834). 

DATES:  Oimment  due  date:  May  26, 
1993 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  on  the 
Preliminary  Regulatory  Impact  Analysis 
of  the  Offic  e  of  the  General  Counsel. 
Rules  D<K.ket  Clerk,  room  10276, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  SW  , 
Wa.shington.  DC  20410-0500 
Cximments  should  refer  to  the  above 
docket  number  and  title  A  copy  of  each 
communication  submitted  will  be 
available  for  public  insf>ection  and 
copying  between  7:30  am  and  5  30 
p  m  weekdays  at  the  above  address. 
FOR  FURTHER  *4FORMATK)N  CONTACT: 
Steven  J   Hans.  Office  of  Multifamily 
Property  Disposition,  Department  of 
Housing  and  Urban  Development,  room 
6282.  451  Seventh  St.  SW  ,  Washington. 
DC  20410-^000   Telephone  (202)  708- 
3343;  TDD  (202)  70^-4594   (These  are 
not  toll-free  numbers  ) 

SUPPLEMENT ARV  »4RMMATK>N:  On  August 
6,  1992,  HUD  published  a  proposed  rule 


in  the  Federal  Register  (57  FR  34834) 
seeking  public  comment  on  a  rule 
amending  the  Department's  multifamily 
pr-  periy  disposition  regulations  at  24 
CFR  part  290.  Part  290  implements 
HUD  s  statutory  authority,  contained  in 
section  207(k)  and  (1)  of  the  National 
Housi.-ig  Act  and  in  section  203  of  the 
Housing  and  Community  Development 
Amendments  of  1978,  to  handle  and 
dispose  of  such  real  property  The  rule 
would  incorporate  several  statutory 
amendments  to  section  203  that  specify 
the  type  of  assistance  to  be  provided 
when  the  Department  determines  to 
preserve  units  as  affordable  low-  and 
moderato-income  housing,  and  include 
certain  projects  with  HUD-held 
mortgages  within  the  scope  of  sec:tion 
203.  In  addition,  the  rule  would  also 
cover  rental  housing  projects  that  are 
subject  to  HLTD-held  mortgages  that  are 
either  delinquent,  under  workout 
agreement,  or  being  foreclosed  upon. 

In  the  preamble  to  the  proposed  rule, 
HUD  advised  that  it  would  prepare  and 
publish  a  preliminary  regulatory  impact 
analysis  on  the  economic  impact  of  the 
rule,  in  accordance  with  Executive 
Order  12291.  Under  this  order,  a 
regulatory  agency  must  determine 
whether  a  new  regulation  is  a  "major" 
rule  and,  if  so.  must  conduct  a 
regulatory  impact  analysis.  A  major  rule 
is  defined  as  one  that  is  likely  to  result 
in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individuals,  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  aaverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Today's  notice  publishes  for  public 
comment  HUD's  Preliminary  Regulatory 
Impact  Analysis  on  the  economic 
impact  of  the  proposed  rule. 

Dated:  March  19.  1993. 
James  E.  Schoenbergsr, 
Associate  General  Deputy  Assistant  Secretary 
for  Housing 

Regulatory  Impact  Analysis  of 
Proposed  Rule  for  the  Martagement 
and  Disposition  of  HUO-Owned 
Multifamily  Projects  and  Certain 
Multifamily  Projects  Subiect  to  HUO- 
Held  Mortgages 

/.  Introduction 

On  August  6,  1992  (57  FR  34834),  the 
Department  of  Housing  and  Urban 
Development  published  a  proposed  rule 


for  the  management  and  disposition  of 
HUD-owned  multifamily  projects  and 
certain  multifamily  projects  subject  to 
HUD-held  mortgages.  This  analysis 
di.>cus.s«s  the  economic  impact  that  may 
be  expected  to  result  from  that  rule.  The 
discus.sion  focuses  on  tlie  economic 
impacl  resulting  from  (1)  statutorily 
mandated  changes  and  (2)  primarily 
regulatory  changes. 

Section  203  cf  ihe  Housing  and 
Community  Development  Amendments 
of  1978  (12' use.  1701Z-1711),  which 
is  the  main  statutory  basis  for  the 
proposed  rule,  wps  subs^ar.tially  revised 
by  section  181  of  the  Housing  and 
Community  Development  Act  of  1987 
(1987  Act),  which  was  enacted  on 
February  5,  1988.  Two  changes 
mandated  by  tliat  amondment  are  the 
subject  of  this  analysis:  (1)  The 
expansion  of  coverage  of  se.tion  203  to 
include  multifamily  rental  housing 
projects  subject  to  a  mortgage  held  by 
HUD  that  is  either  delinquent,  under 
workout  agreement,  or  being  foreclosed 
upon  by  HUD;  and  (2)  the  requirement 
that  units  of  local  government  and  State 
housing  finance  agencies  be  given  the 
right  of  first  refusal  to  purchase  a  HUD- 
owned  project  on  terms  specified  in  the 
disposition  program  or  on  other  items 
that  will  further  preser\ation  objectives. 

The  regulatory  changes  that  may 
result  in  an  economic  impact  are:  (1) 
The  limited  circumstances  in  which 
HUD  may  appropriately  determine  to 
dispose  of  a  HUD-owned  rental  housing 
project,  or  to  foreclose  a  HUD-held 
mortgage  on  a  rental  housing  project, 
without  ensuring  its  continued 
availability  as  affordable  rental  or 
cooperative  housing  for  low-  and 
moderate-income  families:  (2)  the 
requiremt^nt  far  development  of 
foreclosure  packages;  and  (3)  the 
requirom'^'nt  for  tenant  notification  of 
pendirig  foreclosure  of  HUD-held 
mortgages. 

II.  Statutorily  Mandated  Changes 

1.  Extension  of  SfcCtion  203 
requirements  for  management  and 
disposal  of  HUD  owned  properties  to 
multifamily  housing  projects  that  are 
subject  to  a  mortgage  held  by  HUD  that 
is  either  delinquent,  under  workout 
agreement,  or  being  foreclosed  upon  by 
HUD.  The  guidelines  for  providing 
financial  assistance  when  units  are  to  be 
preserved  as  affordable  rental  or 
cooperative  housing  for  low-  and 
moderate-income  families  are  at  24  CFR 
290.105(f)  of  the  proposed  rule. 

The  intent  of  the  Congress  in 
extending  these  requirements  to  projects 
in  the  HUD  foreclosure  process  was  to 
maintain  the  supply  of  low-  and 
moderate-income  housing  as  well  as  to 


prevent  the  displacement  of  low-  and 
mcxierate-income  families  when  the 
federal  government  becomes  involved 
with  the  re.sr)lution  of  troubled, 
unsubsidized  housing  projects  with 
low-  and  moderate- inrome  tenants 
(families  whose  income  is  below  80 
percent  of  area  median  income).  For  the 
purpose  of  maintaining  the  .subsidized 
status  of  specific  housing  projects, 
project-based  S<ic  tion  8  subsidies  are 
more  effective  than  certificates  or 
vouchers. 

Before  the  legislative  changes,  HUD 
purchased  subsidized  projects  at 
foreclosure  •  and  re-sold  them  with  100 
percent  project  based  Section  8.  When 
unsubsidized  projects  were  sold  to  third 
parties  at  foreclosure  sale,  HUD  gave  5- 
yeer  certificates  to  very  low-income 
tenants — families  with  incomes  below 
50  percent  of  area  median  income 
(AMI).  Between  5  and  10  percent  of 
tenants  in  these  projects  received 
Section  8  certificates,  even  though  the 
number  of  tenants  with  income  below 
50  percerit  of  AMI  was  probably  higher. 
Some  would  have  been  unqualified  for 
Section  8  (eg.,  single-person 
households),  and  others  would  have 
failed  to  respond  to  the  opportunity  to 
receive  :t.  A  recent  study  found  that 
about  22  percent  of  tenants  in 
unsubsidized  projects  have  very  low 
incomes  (see  Draft  Report,  U.S. 
Department  of  Housing  and  Urban 
Development,  Capital  Needs 
Assessment:  Multifamily  Rental 
Housing  with  HUD-  Insured  (or  Held) 
Mortgagees,  1992).  Following  the 
legislative  changes,  HUD  gave  15-year 
project-based  Section  8  assistance  for  all 
units  in  unsubsidized  projects  occupied 
by  low-  and  moderate-income  families 
(families  with  incomes  below  80  percent 
of  AMI).  The  study  referenced  above 
found  that  a  total  of  59  percent  of 
tenants  in  unsubsidized  housing 
projects  have  low  and  mode-rate 
incomes.  Assuming  that  the  proportion 
of  those  actually  assisted  remains  the 
same,  it  is  estimated  that  between  13 
percent  and  27  percent  of  tenants  would 
receive  project-based  Section  8 
assistance. 

Benefits.  The  benefits  of  this 
provision  are  in  the  form  of  income 
transfers  to  the  families  living  in 
distressed,  unsubsidized  projects  who 
are  provided  rental  assistance  because 
of  this  program.  The  rental  assistance 
will  allow  improvements  in  low-  and 
moderate-income  tenants'  living 
conditions,  due  to  rehabilitation  of  these 
newly-subsidized  projects,  without 


'  At  foreclosure  auction  of  subsidized  proje<:ts. 
HUD  would  bid  the  level  of  oulslanding  debt  which 
was  virtually  always  the  high  bid 
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ISS 


in  ti.  ..     :..  ,  :.    ising«xp«n*«i!t 

CoKts  Th«  cost  of  this  provision  is  in 
twrms  of  the  incrtMsed  transfer  payniont 
outlays  of  HUD  iuhsidias.  Unit  cost 
PitiiTHitM  are  bditd  on  fi«C4l  yi«ar  19<)3 
budget  pfY>)«ctions.  For  Mtimation 
purpoaea.  it  is  assuniad  that  all  start -of- 
yMr  caaea  ara  tak*>n  to  forvclusura  and 
that  50  percent  of  pro|«>ct!i  takan  to 
fiifetlosurH  aw  sold  to  third  (>«rtiet. 

It  is  (istimuted  that  95  uriaubti.dized 
projects  containing  a  total  of  15,295 
units  would  be  sold  to  third  parties  at 
forHclosure  sales  und^r  these 
assumptiotii  Subsidy  costs  for  projeit- 
haami  .S«Kiion  8  iifid  vour-.hers  are 
o*tim<it»HJ  to  be  $»i.508  \\v)r  unit  per  year 
Under  fomiar  practice  (before  the 
l«>Xi<ilative  changes).  .S  to  10  percent  of 
households  in  these  units  would  be 
Kiven  S-year  Section  8  vouchors 
resulting  in  a  yearly  expenditure  of  SS  0 
miilion  to  $10  0  million  fur  an 
undiscounfed  3-vear  expenditure  of 
$J4  9  million  to  $49.8  million  in  budget 
auihoniy  Under  the  amendmi  statute 
and  proposed  rule.  13  to  27  percent  of 
these  units  would  be  assisted.  This 
increases  yearly  subsidy  outlays  to 
$12  9  to  $26  4  million  fiir  a  total  ISyear 
undiscouiiletl  expenditure  of  $147  8  to 
$306  9  million.  Therefore,  the  new  law 
and  rule  is  estimated  to  incraese  HUD 
outlays  for  iheae  95  projects  by  $7  9  to 
$lt)  9  million  in  contract  authority  and 
$1^;^  Q  to  $^S7.1  million  in  budgut 
authority 

2.  RiH|uiremi>nt  to  give  units  of  local 
govorninent  and  State  housing  finance 
itis  tilt)  ri^ht  of  first  refusal  to 
Jia>«j  a  HUU  owned  project  on  the 
turn)!!  %po(  ifiud  in  the  ditpoaition 
p  -  >•:  ifii,  oi  on  other  terms  that  will 
t  .        r  t)nis*jrvtttion  objectives.  The 
pruvision.4  implemontuig  this 
reqiiiremeiil  are  at  24  Ci-R  290.109  of 
tht)  nropoaed  rule. 

The  intent  of  Ct     .      ..  in  this  change 
ist.i  pr,.vuiu  opp,  .  for  State 

ituni  e  aguncto.s  (SHFAs)  and 
-..,s   ■  ommentk  to  at  quire  HUD- 
owned  rufilal  housing  proiecis. 
Mo:  •'  ■■;  Thebeiiili.s  of  this 

irt<  the  Inrgtir  numUirs  of  low- 
tn(  umu  jnits  that  SHFAs 
-^     -minents  will  be  able  to 
acquire  and  make  available  for  low-  and 
modoraii)  u<:e  for  longer  periods 

Ihanpriv.  s  (r^.  20  yeera  v$.  15 

years). 

Costs  Coats  of  the  right-of  ftrst-refusal 
(RtH)  provisions  arise  from  three 
•'«  (1)  Lower  pritae  re»  i'i%«'d  by 
for  properties  sold  uiulei  RIR.  (2) 
dolays  caused  by  the  RFR  process,  and 
( ';)  possible  downward  price  bias  when 
MlF.\s  and  local  governments  reject 
HUD  offvrs  during  the  RFR  procece. 


Baae<i  on  FY  X'^^l  experience.  HITD 
lost  $549,561  on  RFR  sales  of  364  units, 
for  an  average  of  about  $1,510  per  unit, 
compared  to  sailing  the  same  units  at 
the  average  competitive  market  price 
The  RFR  prooeae  requires  a  90-day 
waiting  p«rio<i  af^er  a  SHFA  or  local 
government  expresses  interest  in  an  RFR 
purthase  In  FY  1992.  this  waiting 
periotl  resulted  in  additional  holding 
costs  of  $3  2  million. 

As  part  of  the  RFR  process,  HUD  is 
required  to  make  public  an  estimated 
price  offer  to  the  SHFA  or  local 
government  potentially  purchasing 
iiii'l'tr  an  RFR  agreement.  If  the  SHFA  or 
K)cal  government  rejects  the  RFR  offer, 
the  announced  offer  price  serves  as  a 
benchmark  for  the  eventual  competitive 
bidding  This  may  cause  downward 
biases  in  the  competitive  market  bids. 
1  he  losses  due  to  this  effect  have  not 
been  Quantifled  but  could  bo 
COnsiilershln 

In  FY  l')02.  14  projects  were  sold  for 
a  total  of  $22,168,460  under  competitive 
bid  after  being  rejected  bv  SHF,\3  or 
lo«.al  governments  under  KFR  and  after 
HUD  estiniMled  values  had  been 
announced.  If  the  announcement  of  the 
HUD  pricre  depresaed  market  bids  by 
|u^t  5  perent.  then  HUD  lost  $11 
million  due  to  this  aspect  of  the  RFR 
requirements 

Ml'U  would  prefer  to  deal  with 
SHFAs  and  loi  al  governments 
exprwssinu  interest  in  purriiasing  HUD- 
controUed  distrosaed  projtn.ls  on  a 
private- nexotiation  basis  so  that  theae 
biases  are  not  introduced  into  the 
competitive  bidding  process.  However, 
tlie  open  form  of  fh»  RFR  process  is 
required  by  law. 

n\  Regulatory  Changes 

1.  The  limited  circumstances  in 
whicii  HUD  may  appropriately 
determine  to  di^poeeof  a  Hl^-owned 
<•■      '  '  ojeci.  or  to  foreclose  a 

'  ..  ge  on  d  rental  housing 

project.  %viihout  ensuring  its  continued 
availability  as  afforlitble  rental  or 
cooperative  housing  for  low-  and 
mojerate-incoroe  '  s  These 

( ircumtlances  arr  \t*d  in  24  CFR 

290  lOSfd]  of  \h«  propoaed  rule. 

This  provision  implements  section 
579(b)  of  the  National  Affordable 
I  •   '  •    -    :rh  amended  section 

»       vv.i:  s  .:     lent  low- and 
moderate- income  housing  is  availnhle  in 
a  market.  Hl'D  may  deem  it  unnecesaary 
to  preserve  affordable  units  involved  in 
a  disposition.  Instead,  qualified  low- 
and  moderate-income  tenants  would  be 
given  5-^eer  Section  8  vouchers. 

Benefits.  This  provision  generates 
beneTits  for  tenants  and  for  HUT).  For  FY 
1993.  it  is  estimated  that  non- 


pr»»«.ervation  under  this  rule  will  save 
IIUD  $107  million  in  subsidy  outlays  by 
substituting  S-year  vouchers  or 
cer'iBcates  for  15-year  projeci-basod 
Stxtion  8  contracts  in  these  ca.'>es. 
Further,  competitive  sales  will  bring 
higher  prices  when  no  affordability 
restric-tions  are  placed  on  the.^e  projects. 

Low-  and  moderate-income  tenants 
will  beneFt  from  the  wider  array  of 
hcu.sing  choices  they  have  u.nder  the 
certificate  or  voucJier  programs  that 
would  ije  unavailable  to  them  under  a 
preservation  contract. 

Costs.  Primarily,  the  costs  of  this  rule 
are  in  the  form  o^  risk,  and  are  borne  by 
project  owners  who  participate  in  the 
non-preservation  program.  Non- 
preserved  projects  no  longer  have  a 
guaran.'aed  income  stream.  Since  non- 

fireservation  will  only  occ\ir  in  "loose" 
ow-  and  moderate- income  housing 
markets,  these  owners  face  the  nsk  of 
revenue  losses  due  to  the  departure  of 
certificate-  or  vouriier-hulding  tenants 
paying  the  fair-market  rent  (FMR).  In 
loose  markets,  subsidized  tenants  may 
only  be  replaceable  by  unsubsidized 
tenants  willing  and  able  to  pay 
something  less  than  the  i-'MR. 

In  addition,  tenants  who  ciioose  to 
move  because  they  ara  participants  in 
the  certificate  or  voucher  program  may 
incur  relocation  costs.  However,  any 
such  costs  are  incurred  only  because  of 
the  increased  choices  available  to 
tenants,  which  would  be  unavailable 
under  a  preservation  conL'act. 

2.  Development  of  foreclosure 
packages.  1  his  provision  is  at  24  CFR 
290.103  of  Lhe  proposed  rule. 

The  foreelosure  pe.  kage  includes 
expense  and  rent  analyses,  repair 
estimates,  tenants'  input,  and  Section  8 
needs  estimates.  Tlie  development  of 
formal  foreclosure  packages  facilitates 
the  statutor)-  goal  of  preserving  units  for 
low-  and  moderate-income  residents 
while  promoting  HUD  s  objective  of 
sel.irg  Ihd  maximum  number  of  projects 
at  competitive  foreclosure  .sales.  Under 
this  p^'ovision,  this  analysis  will  be 
pr«»pa~r!  prior  to  foreclosure  sale. 

Eerip'  's.  The  fortt*  If.^ure  package 
perm:!.';  HUD  to  establish  i  realistic 
sales  price  for  a  project  based  on  a 
starida'dired  pricing  procedure  and 
taking  into  ac:«(njnl-s4^tutory 
restrictions  The  stdiiilfirdization  of  the 
foreclosure  package  provides  the  market 
with  a  consistent  meens  of  evaluating 
properties  w  hich  IRfD  is  selling. 
C!osts.  Sin<  e  more  foreclosure 
analyses  will  be  performed,  a  major  cost 
of  this  regulatory  change  is  tocreesed 
staff  time.  There  is  no  estimate  currently 
available  for  this  cost  Another  cost 
arises  from  the  delay  that  assembly  of 
the  foreclosure  package  causes  in  the 


foreclosure  process.  There  currently  is 
no  estimate  for  the  level  of  these  costs. 

3.  Notification  to  tenants  of  pending 
foreclosure  of  HUD-held  mortgages. 
This  provision  is  at  24  CFR  290.100. 

To  further  HUD's  homeownership 
goals  as  well  as  assure  timely 
disposition  of  foreclosed  property,  a 
single  tenant  notification  of  a 
foreclosure  sale  is  made. 

Benefits,  Tenant  notillcation  increases 
the  efficiency  of  the  sales  process  by 
providing  early  input  on  potential 
interest  or  lack  of  interest  by  tenants  in 
acquisition  of  a  project. 

Costs.  Costs  of  tenant  notificaticn  are 
limited  to  preparation  and  postal 
delivery  costs  of  written  notices,  as  well 
as  posting  notices  in  public  area  where 
required.  There  are  no  estimates  of  this 
cost  availabltj. 
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DEPARTMENT  OF  THE  TREASURY 

Interrul  Revenue  Servic« 

26  CFR  Part  52 

[PS-1 58-86] 

RIN1545-/U23 

Petroleum  Tax  Imposed  on  Natural 
Gaaollna 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  contains  a 
proposed  regulation  relating  to  the  taxes 
imposed  on  natural  gasoline  under 
sectit^n  4611  of  the  Internal  Revenue 
Code.  The  proposed  regulation  reflects 
changes  to  the  law  made  by  the 
HazardoLis  Substance  Pesponse  Revenue 
Act  of  1980  and  the  Superfund  Revenue 
Act  of  1986  and  affects  producers  of 
natural  gasoline. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
J'j.ne  25.  19Q3. 

ADDRESSES:  Soi.d  comments  and 
requests  for  a  public  hearing  to:  Internal 
Revenue  Service.  P.O.  Box  7604,  Ben 
Franklin  Station.  Washington.  DC  20044 
(Attn:  CC:CORP:T:R  [PS-153-86).  room 
5228).  In  the  alternative,  ccmments  and 
requests  may  be  hand  delivered  to: 
CC:CORP.T:R  (PS-158-86),  Internal 
Revenue  Service,  room  5228,  1111 
Constitution  Avenue  N\V.,  Washington, 
DC  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ruth  Hoffman,  (202)  622-3130  (not  a 
toll-free  number). 


SUPP1.EMENTARY  INFORMATtO*" 
Background 

Under  section  4611  of  the  Internal 
Revenue  Code,  tax  is  imposed  on  crude 
oil  received  at  a  United  States  refinery. 
Section  4612(a)(1)  provides  that,  for 
purposes  of  section  4611,  the  term 
"cnide  oil"  includes  natural  gasoline. 
Section  4612(a)(5)  provides  tJiat  a 
United  States  refinery  Is  any  facility  in 
the  United  States  at  which  crude  oil, 
including  natural  gasoline,  is  refined. 
Thus,  any  facility  in  the  United  States 
that  produces  natural  gasoline  is  a 
United  States  refiner>',  even  though  the 
production  of  natural  gasoline  is  not 
considered  "refining"  in  the  traditional 
sense  of  that  term. 

Under  section  4612(a)(S),  the  natural 
gasoline  produced  at  a  United  States 
refinery  is  treated  as  received  at  that 
refinery  at  the  time  the  natural  gasoline 
i.^  produced.  Generally,  natural  gasoline 
is  produced  by  the  fractionation  of 
natural  gas  liquids. 

To  reflect  these  statutory  provi.sions, 
the  proposed  regulation  provides  that 
any  facility  that  produces  natural 
gasoline  by  fi-actionation  or  similar 
Of>eration  is  treated  as  a  United  States 
refinery.  This  provision  does  not 
represent  a  change  in  the  Treasury 
Department's  interpretation  of  sections 
4611  and  4612. 

Special  Analyses 

It  has  been  determined  that  these  '^ 
proposed  rules  are  not  major  rules  as 
defined  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  It  also  has  been 
determined  that  section  b53(b)  of  the 
Administrative  Procedure  Ad  (5  U.S.C. 
chapter  5)  and  the  Regulatory  Flexibility 
Act  (5  U.S.C.  chapter  b)  do  not  apply  to 
those  regulations  and,  therefore,  an 
Regulatory  Flexibility  Analysis  is  not 
req'jired.  Pursuant  to  section  7805(f)  of 
t.he  Internal  Revenue  Code,  these 
regulations  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  their  impact  on  smail  business. 

Comments  and  Requests  for  a  Public 
Hearing  / 

Before  these  proposed  regulations  are 
adopted  as  fi.'ial  regulations, 
consideration  will  be  given  to  any 
written  comments  that  are  submitted 
timely  (preferably  a  signed  original  and 
eight  copies)  to  the  Internal  Revenue 
Service.  All  comments  will  be  available 
for  public  inspection  and  copying.  A 
public  hearing  will  be  scheduled  and 
held  upon  written  request  by  any  person 
who  submits  timely  written  comments. 
If  a  public  hearing  is  scheduled,  notice 


of  the  date,  time,  and  place  for  the 
hearing  will  be  pubhshed  in  the  Federal 
Register. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Ruth  Hoffman,  Office  of 
Assistant  Chief  Counsel  (Passthroughs 
and  Special  Industries).  However,  other 
personnel  from  the  IRS  and  Treasury 
Department  participated  in  their 
development. 

List  of  Subjects  in  26  CFR  Fart  52 

Chemicals,  Excise  taxes.  Petroleum. 

Proposed  Amendments  to  the 
Regulations 

According'y,  26  CFR  part  52  rs 
proposed  to  be  amended  as  follows: 

PART  52— ENVIRONMENTAL  TAXES 

Paragraph  1.  The  authority  citation 
for  part  52  continues  to  read  in  part  as 
follows: 

Authority:  26  U.S.C.  7805   •   •   • 

Par.  2.  Section  52.4612-1  is  added  to 
read  as  follows: 

S  52.4612-1     United  States  refirwry. 

(a)  In  genera].  For  purposes  of  ilia  tax 
imposed  by  section  4611(a)(1),  a  United 
States  refinery  includes  any  facility  in 
the  United  States  at  which  natural 
gasoline  is  produced  by  fractionation  or 
similar  operation. 

(b)  Effective  date.  This  section  is 
effective  as  of  .^pril  26,  19Q3. 
.Michael  P.  Dolan, 

Acting  Commissioner  of  Interna]  Revenue. 
[PR  Doc.  93-9581  Filed  4-23-93;  8.45  ami 
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DEPARTMENT  OF  JUSTICE 

22  CFR  Part  16 
(AAG-'A  Ofdw  No.  75-93] 

Exemption  of  Records  System  UndeV 
the  Privacy  Act 

AGENCY:  Department  of  Justice. 
ACTION:  Proposed  rule.  , 

SUMMARY:  Thj  Department  of  Justice 
proposes  to  exempt  a  system  of  records 
from  subsections  (c)(3)  and  (4);  (d); 
{e)(l),  (2).  and  (3);  (e)(4)(l);  (e)(5)  and  (8); 
and  (g)  of  the  Privacy  Art,  5  U.S.C.  552a. 
This  system  of  records  is  the  "National 
Drug  Intelligence  Center  IXita  Base 
(JUSTICE>NDIC-001).'  Information  in 
this  system  relates  to  liie  mi.ssion  of  tr.e 
National  Drug  Intelligence  Center 
(NTDIC).  as  set  forth  in  section  9078  of 
Public  Law  102-396,  to  coordinate  and 
consolidate  drug  intelligence  from  all 
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nationdl  mh  urity  and  law  enforcament 
ii)<**(ii  i«s  niid  to  prtwlui  M  infoniiation 
rHX'"''l"'K  '^'^  stniiiurH.  niMmbwrship. 
niiaiK  >«s.  <  i)rnnuiiii(ati()ii<).  and 
ai  tivities  of  (ini^  trHffii  kiii^ 
organizations  and  thnir  rn«mbMrships 
rh»i  Hxumptiiuis  arv  nw:«s»«ry  to  avoid 
iMturfnrwiH  H  with  the  law  onfortHment- 
r»«liit«d  fundions  of  >fI)Kl  and  of  those 
H^tiiu  u<s  that  provul«  infomiation  to,  or 
r»»<  «iivH  mfornifltion  from.  NDIC 
Sp««  ifically.  th**  BKHfTiption*  ar» 
iiiM  MssrtrN  U>  pr»'s»»rvH  thu  srtfnty  of  law 
iiiifun  omttnl  [wrsonnHl  and  of 
confid«ntial  infomianls  and  other 
witnesses,  to  pruvent  disclosura  of 
investiKative  tH<  hniqoea,  to  prevent 
persdiis  svisp«ilHd  of  illegal  aflivities 
ri'iatod  to  nariotic  traffickjnjj  from 
frustrating  law  unforcement  activities 
(for  example,  by  flight  or  destruction  of 
cvidoiK  o).  and  to  protect  the  privacy  of 
third  parties  The  exemptions  may  also 
be  ne<:e<wary.  in  some  cases,  to 
safeguard  information  properly 
( lassified.  pursuant  to  K«m<  utive  Order, 
in  the  interest  of  national  dtifenst*  or 
foreign  policy. 

DATES:  Submit  any  comments  by  May 

ADDRESSES:  Address  all  commenis  to 
1  IT;.    1  i:  N«wly.  Staff  Assistant. 
Sps'iK.i  i'olicy  Staff.  Information 
Resources  Management.  Justice 
Management  Division.  Room  850. 
Washington  Center  Building. 
IH'^xirtmwnt  of  Justice.  Washington.  DC 
J(l',  \o 

F0«  FUHTMEH  INFOHMATKX  COMTACT: 

F'atricia  F.  Neely,  (202)  61ft-0178. 

SUPPLEMCMTAflY  INFORMATXJN:  In  the 
Niilu  )i  .StM  TiDM  of  lodiiy  <>  Kederal 
Regiater.  the  Department  of  Justice 
provides  a  description  of  the  "National 
Drug  Intelligence  Center  Data  Base. 

fi;sna:'NDic-ooi." 

This  Order  rotates  to  indivldutla 
rather  than  small  businesses. 
Nevertheless,  pursuant  to  the 
rw(]uir«ments  of  the  Regulatory 
Flexibility  Act.  5  U  S  C  601-612.  it  is 
hereby  statwl  that  the  Oder  will  not 
have  "a  significant  impact  on  a 
substantial  number  of  small  entities  " 

I  ist  of  Subj«><t«  in  Part  18  "^ 

Adiinin'.tr.if;vK  I'nidM  t's  and 
f'r«M  tulurtt.  (.Durls,  Fr>««»dom  of 
Information  Act,  Pnvacy  Act  and 
(UjvMniment  in  the  Sunshine  Act 

Cursurtnt  tn  the  authority  vested  in  tlie 
Attorney  CUineral  by  5  U  S  C.  552a  and 
delegated  to  tiie  by  Attorney  Ceneral 
Order  No   741-78.  it  is  proposed  to 
amend  2H  (1H<  purl  16  by  adding  a  new 
sedion,  ^  lb  82,  as  set  forth  below 


Dated   April  16,  1993 
5itaphMi  R  Coldala. 

Aiiittant  Attorney  Ci^neml  for 
Ailminmtration 

1  The  authority  for  part  16  continues 
ti)  n«ad  «s  follows: 

Authority  5  I!  S  C  301.  552.  552a,  552b(^. 
•,^3.  18  tl  SC  «203|«)(1).  28  U  S  C  509.  510. 
534.  31  ISC  3717.  9701 

2  It  IS  proposed  to  amend  28  CFR  part 
16  by  adding  §  16  82  to  read  as  follbws 

116.82     Exemplioo  of  tt>e  National  Drug 
lntell»9enoe  Center  Data  Baaa— Limited 
Acceaa 

(d)  The  following  system  of  records  is 
exelnpted  pursuant  to  the  provisions  of 
5  use.  552a())f2)  from  subsections  (c) 
(3)and(4).  (d).  (e)(1).  (2).and(3). 
|e)(4)(I).  (e)  (5)  and  (8).  and  [g]  of  5 
U  S  C  552a  In  addition,  the  following 
system  of  rw^ords  is  exempted  pursuant 
to  the  provisions  of  5  US  C  552a  (k)(  1 ) 
and  (kj(2)  from  sub«e<;tions  (c)(3).  (d). 
and  (e)(1)  and  (e)(4](I)  of  5  U  S  C.  S52a: 

( 1 )  National  Drug  Intelligent*  Center 
Data  Base  UUSTICE/'NDI(>-001) 

fh)  These  exemptions  apply  only  to 
the  extent  that  information  m  this 
system  is  subject  to  exemption  pursuant 
to  5  U  SC  552a  ())(2).  (k)(l).  and  (k)(2) 
Where  compliance  would  not  appear  to 
interfere  with  or  adversely  affwt  the  law 
enforcement  process,  and/ or  where  it 
may  be  appropriate  to  permit 
individuals  to  contest  the  accuracy  of 
the  information  collected,  e  g  .  public 
s<^)un.e  matenals.  the  appli(  able 
ex»'niption  may  be  waived,  either 
partially  or  totally,  by  the  National  Drug 
Intelligence  Center  (NDIC)  Exemptions 
from  the  particular  subse<;tions  are 
justifind  for  the  following  reasons 

(1)  Frfim  subsetrtion  (c)(1)  for  the  same 
reasons  that  the  system  is  exempted 
from  the  provisions  of  subsection  (d) 

(2)  From  subsection  (<  )(4)  because  this 
system  is  exempt  from  the  access 
provisions  of  subsection  (d)  pursuant  to 
subsection  ())(2)  of  the  Pnvacy  Act. 

(3)  From  subsection  (d)  because 
disclosure  to  the  subject  could  alert  the 
s'lbjett  of  an  investigation  pertair.mg  tn 
nan  otic  traffir  king  or  related  activity  of 
the  fact  and  nature  of  the  investigation, 
and/or  of  the  investigative  interest  of 
NDK'  and  other  intnlligenc  e  or  law 
enforcement  agencies  (including  those 
responsible  for  civil  proceedings  related 
to  laws  against  drug  trafficking),  lead  to 
thn  destruction  of  evidence,  improper 
influencing  of  witnesses,  fabrication  of 
testimony,  and/or  flight  of  the  subject, 
reveal  the  details  of  a  sensitive 
investigative  or  intelligent  e  tet  hnique. 
or  the  identity  of  a  confidential  source, 
or  otherwise  impede,  compromise,  or 
interfere  with  investigative  efforts  and 


other  related  law  enforcement  and/or 
intelligence  activities.  In  addition, 
disclosure  could  invade  the  privacy  of 
third  parties  and/or  endanger  the  life 
and  safety  of  law  enforcement 
persontiel.  confidential  informants, 
witnesses,  and  potential  cjime  victims. 
Finally,  access  to  records  could  result  in 
the  release  of  properly  classified 
infornid'.ion  that  could  compromise  the 
national  defense  or  foreign  policy. 
Amendment  of  the  records  would 
interfere  with  ongoing  investigations 
and  law  enfort;ement  activities  and 
impose  an  impossible  administrative 
burden  by  requiring  investigations, 
analyses,  and  reports  to  be  continuously 
reinvestigated  and  revised 

(4)  From  subsection  (e)(1)  because,  in 
the  course  of  its  acquisition,  collation, 
and  analysis  of  information.  NDIC  will 
need  to  retain  information  not 
immediately  shown  to  be  relevant  to 
counterdmg  law  enforcement  to 
establish  patterns  of  activity  and  to 
assist  other  agencies  charged  with  the 
enfon:ement  of  laws  and  regulations 
regarding  drug  trafficking  and  cliarged 
with  the  acquisition  of  intelligence 
related  to  international  aspe<jts  of  dnig 
trafficking  This  consideration  applies 
equally  to  information  acquired  from,  or 
collat'»d  or  analy^^d  for.  bf)th  law 
enfon:pment  agencies  and  agencies  of 
the  US  foreign  intelligence  community. 

(.5)  From  subsection  (e)(2)  because 
application  of  this  provision  could 
present  a  serious  imf>ediment  to  law 
enforcement  in  that  it  would  put  the 
sub)e<t  of  an  investigation,  study  or 
analysis  on  notice  of  the  fact  of  such 
investigation,  study,  or  analysis,  thereby 
permitting  the  subject  to  engage  in 
conduct  intended  to  frustrate  tiie 
activity,  because,  in  some 
cirtrumstances.  the  subject  of  an 
investigation  may  not  be  required  to 
provide  to  investigators  certain 
information,  and  because  thorough 
analysis  and  investigation  may  require 
seeking  information  from  a  number  of 
different  sources. 

(ft)  From  subsecrtion  (e)(3)  (to  the 
extent  applicable)  because  the 
requirement  that  individuals  supplying 
information  be  provided  a  form  stating 
the  requirements  of  subsection  (e)(3) 
would  constitute  a  serious  impediment 
to  law  enforcement  in  that  it  could 
compromise  the  existence  of  a 
confidential  investigation  and  reveal  the 
identity  of  confidential  informants  and 
endanger  their  lives  and  safety. 

(7)  From  subseciion  (e)l4)(I).  to  the 
extent  that  this  subsection  is  interpreted 
to  require  more  detail  regarding  the 
record  sources  in  this  system  than  have 
been  published  in  the  Federal  Register. 
Should  the  subsection  be  so  interpreted. 
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exemption  boai  this  provision  is 
necessary  to  protect  the  confidentiality 
of  the  sources  of  criminal  and  other  law 
enforcement  information  and  to  protect 
the  privacy  and  physical  safety  of 
witnesses  and  informants.  Furthermore, 
greater  specificity  concerning  the 
sources  of  properly  classified  records 
could  compromise  national  defense  or 
foreign  policy. 

(8)  From  subsection  (e)(5)  because  the 
acquisition,  collation  and  analysis  of 
information  for  law  enforcement 
purposes  does  not  permit  advance 
determination  whether  such 
information  is  accurate  or  relevant,  nor 
can  such  information  be  limited  to  that 
which  is  complete  or  appvarently  timely. 
Information  of  this  type  oflen  requires 
further  analysis  and  investigation  to 
develop  into  a  comprehensive  whole 
that  which  is  otherwise  incomplete  or 
even  fragmentary.  Moreover,  its 
accuracy  is  continually  subject  to 
analysis  and  review,  and,  upon  careful 
examination,  seemingly  irrelevant  or 
untimely  information  may  acquire 
added  significance  as  additional 
information  brings  new  details  to  light. 
The  restrictions  imposed  by  subsection 
(e)(5)  would  restrict  the  ability  of 
trained  investigators  and  intelligence 
analysts  to  exercise  their  judgment  in 
collating  and  analyzing  information  and 
would  impede  the  development  of 
criminal  intelligence  necessary  for 
effective  law  enforcement,  r 

(9)  From  subsection  (e)(8)  because  the 
individual  notice  requirements  of 
subsection  (e)(8)  could  present  a  serious 
impediment  to  law  enforcement  by 
revealing  investigative  techniques, 
procedures,  or  evidence. 

(10)  From  subsection  (g)  to  the  extent 
that  the  system  is  exempt  from 
subsection  (d). 

[PR  Doc.  93-9579  Filed  4-23-93;  8:45  am) 
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DEPARTMENT  OF  THE  irfTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  938 

Pennaylvania  Abandoned  Mine  Lands 
Reclamation  Plan 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Proposed  rule;  reopening  and 

extension  of  public  comment  period. 

SUMMARY:  OSM  is  reopening  and 
extending  the  public  comment  period 
on  a  proposed  amendment  to  the 


Pennsylvania  permanent  regulatory 
program  (hereinafter  referred  to  as  the 
Pennsylvania  program]  under  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
proposed  amendment  provides  for 
changes  to  the  approved  Pennsylvania 
Plan  to  allow  for  the  initiation  of  a  State 
administered  emergency  reclamation 
program. 

This  document  sets  forth  the  times 
and  locations  that  the  Pennsylvania 
plan  and  the  proposed  amendment  to 
that  plan  are  available  for  public 
inspection,  the  comment  period  during 
which  interested  persons  may  submit 
written  comments  on  the  amendment 
and  the  procedures  that  will  be  followed 
regarding  the  public  hearing,  if  one  is 
requested. 

DATES:  Written  comments  must  be 
received  on  or  before  4  p.m.  on  May  22, 
1993,  to  ensure  consideration  in  the 
rulemaking  process.  If  requested,  a 
public  hearing  on  the  amendment  will 
be  held  at  9  a.m.  on  May  11, 1993. 
Requests  to  present  testimony  at  the 
hearing  must  be  received  on  or  before  4 
p.m.  on  May  10,  1993. 

ADDRESSES:  Written  comments  and 
requests  to  testify  at  the  hearing  should 
be  mailed  or  hand  delivered  to  Robert 
J.  Biggi,  Director,  Harrisburg  Field  Office 
at  the  address  listed  below.  Copies  of 
the  Pennsylvania  plan,  the  proposed 
amendment,  and  all  written  comments 
received  in  response  to  this  document 
will  be  available  for  public  review  at  the 
addresses  hsted  below  during  normal 
business  hours,  Monday  through  Friday, 
excluding  holidays.  Each  requestor  may 
receive,  free  of  charge,  one  copy  of  the 
proposed  amendment  by  contacting 
OSM's  Harrisburg  Field  Office. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Harrisburg  Field 
Office,  Harrisburg  Transportation 
Center.  Third  Floor,  suite  3C,  4th  and 
Market  Streets,  Harrisburg, 
Pennsylvania  17101,  Telephone:  (717) 
782-4036. 

Pennsylvania  Department  of 

Environmental  Resources,  Bureau  of 
Abandoned  Mine  Reclamation,  P  O. 
^ok  1467,  Harrisburg,  Pennsylvania 
17105,  Telephone:  (717)  783-21.'56. 

A  public  hearing,  if  held,  will  be  at 
the  Penn  Harris  Motor  Inn  and 
Convention  Center  at  the  Camp  Hill 
Bypass  and  U.S.  Routes  11  and  15. 
Camp  Hill,  Pennsylvania. 

FOR  FURTHER  MF0RMAT10N  CONTACT: 

Robert  J.  Biggi,  Director,  Harrisburg 
Field  Office.  (717)  782-4036. 


SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Pennsylvania 
Program 

The  Secretary  of  the  Interior  approved 
the  Pennsylvania  plan  effective  July  31, 
1982.  Information  on  the  background  of 
the  Pennsylvania  plan  including  the 
Secretary's  findings,  and  the  disposition 
of  comments  can  be  found  in  tl.e  July 
30.  1982,  Federal  Register  (47  FR 
33079).  Effective  October  30.  1992,  the 
Pennsylvania  Plan  was  amended  to 
update  existing  policies  and  procedures, 
and  to  allow  for  the  new  initiatives 
provided  under  the  Abandoned  Mine 
Reclamation  Act  of  1990  (Public  Law 
101-508).  The  Secretary's  findings  and 
the  disposition  of  comments  relative  to 
the  Plan  amendment  can  be  found  in  the 
October  30,  1992  Federal  Register  (57 
FR  49135-49138). 

II.  Discussion  of  the  Proposed 
Amendment 

By  notice  dated  September  29, 1S82, 
(47  FR  42729-42730).  the  Secretary 
extended  an  opportunity  to  the  States 
and  Tribes  to  amend  their  AML 
Reclamation  Plans  to  allow  for  a  self- 
administered  emergency  reclamation 
program.  Until  that  time,  projects 
declared  an  emergency  pursuant  to 
section  410  of  the  SMCRA  had  been 
administered  solely  by  OSM.  To  ensure 
that  State/Tribal  reclamation  plan 
amendments  submitted  in  response  to 
the  notice  were  consistent  and 
adequately  addressed  necessary 
program  requirements,  OSM  established 
guidehnes  on  March  7.  1983.  These 
guidelines  for  submission  of 
amendments  to  State  reclamation  plans 
to  conduct  emergency  reclamation 
contain  specific  authorizations,  policies, 
and  procedures  that  should  be 
addressed  as  part  of  the  amendment 
request.  In  addition,  the  March  7,  1983 
guidance  also  contains  information  on 
the  administration  of  State  emergency 
reclamation  programs. 

By  letter  dated  December  30,  1992. 
the  Pennsylvania  Department  of 
Environmental  Resources  (PADER) 
submitted  to  OSM  a  proposed 
amendment  to  revise  the  Pennsylvania 
Plan  to  assum.e  responsibility  for  a  State 
administered  emergency  reclamation 
program.  The  amendment,  as  submitted, 
proposes  to  add  a  new  part  F  to  the 
current  Pennsylvania  Plan  Part  F  is 
composed  of  six  sections  tliat  address 
AML  Reclamation  Plan  amendment 
requirements  under  30  CFR  884.13.  The 
following  is  a  summary  of  each  section 
"under  the  new  part  F; 


Federal  Regiater  /  Vol.  58,  No.  78  /  Monday.  April  26,  1993  /  Proposed  Rules  21967 


.U.< •:.! 


;^1966  Federal  Re^uter  /  Vol    58.  No    78  /  Monday.  Apnl  26.  1993  /  Proposed  Rules 


Federal  Regirter  /  Vol.  58,  No.  78  /  Monday,  April  26,  1993  /  Proposed  Rules  21967 


ISS 


/   Covrrnor's  [Msignation  of  the 
l^pnrtment  nf  Fnvimnmrntal  Resourtes 

This  sactiun  addrasMtd  th« 
(la.siKnation  by  the  Ck)VHmur  of 
F^ann.sylvania  that  PADKK  is  authonzitd 
to  condud  lh«  rw  lamatioii  prugrani 

2  Thr  Li^ril  Opinion  Authnnzwfi 
PADEH  to  Admimster  the  Emergency 
Program 

PADKR  has  suhmittml  a  ravlMd  legal 
upiiiion  from  the  Assistant  Counaet  of 
the  Hiin^au  of  L^^al  Ser\'u;es  con(  Hminn 
Its  authoritiBs  for  t-ondnc  ting  an 
em»trx«'H(  y  program 

3  Policin  and  Procedurrs  in 
Conducting  the  Emergency  Progmm 

This  se«:tu)n  of  (he  amendment 
(  oritains  a  discussion  of  thu  puq)ose  of 
the  emerj^eni.y  program.  ( iMirdinulion 
a<  tivities  with  other  State  and  Federal 
nXMn'^'fs.  and  prixjedurw.s  for  entoring 
onto  private  property  and  tonduf  ting 
lien  evaluations  In  addition,  this 
section  addresses  the  planning  and 
design  of  emergency  pro|e<.ts.  the 
determination  of  site  eligibility,  and  the 
p.irtic  ipaliun  of  the  public  in  tlm 
development  of  the  amendment 

4  Administrative  and  Managenal 
Sinirturf  for  the  Emergency  Program 

This  section  of  the  amendment 
provides  information  on  the  strui  ture 
and  staffing  of  the  emer}(enry  pro^^nm. 
a,ssistaiu  e  to  be  provided  by  OSM 
dunng  the  period  of  transition  from  a 
Fe<leriil  to  •  Slate  administered  program, 
niid  on  the  overall  funding  of  the 
Pennsylvania  emergency  program  In 
addition,  this  section  djiniiiei  the 
proc  urement  and  acoovnting  tytlMM  to 
M  used  for  emeffmcy  pro|«ct«. 

3  Emergency  Problem  Quantification 

This  section  provides  information  on 
the  types  of  emergencies  end  where  they 
may  occur  in  the  State 

6  Emergency  Program  in  Pennsylvania 

This  section  provides  ■  statement  on 
the  ob|ectives  of  the  overall  reclamation 
progrnm  and  the  emergency  program  in 
Pennsylvania 

OSM  published  a  notice  announcing 
r»'(eipt  of  this  amendment  and  the 
<ip«ning  of  the  public  comment  period 
in  the  Mart  h  21.  l«i<J1.  Federal  Register 
(14  FR  1541fi)  The  publu  comment 
ptiruKl  was  set  to  end  on  Apnl  22,  1993 
The  pwblu  hennng  was  m  bed u led  to  Ih> 
held  at  9  a  m  on  April  19.  1991   As  a 
consequence  of  this  reopening  and 
extension,  the  public  (omment  peruxl 
will  now  end  on  May  22.  1991.  and  the 
public  hearing  is  rescheduled  for  9am 
on  May  11.  1993. 


III.  Public  Comment  Procedures 

OSM  IS  r«o{>ening  and  extending  the 
public  comment  penod  for 
Pennsylvania's  proposed  amendment 
due  to  the  inter«st  expressed  in  this 
amendment  and  for  the  sake  of 
providing  ample  opportunity  for  all 
commentors  to  comment   In  accordance 
with  the  provisions  of  30  CVR  884  14. 
(JS.M  IS  now  seeking  comments  on 
whether  the  amendment  proposed  by 
Pennsylvania  satisfies  the  applicable 
plan  approval  criteria  of  30  CFR  884  1 3 
if  the  amendment  is  deemed  adequate. 
It  will  become  part  of  the  Pennsylvania 
Plan. 

Written  Comments 

Wntten  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter't  recommendations 
Comments  received  after  the  time 
indicated  under  "DATE"  or  at  loc;ations 
other  than  the  Hamsburg  Field  Office 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  m  the 
Administrative  Record. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  cnntad  thti 
person  under  "FOR  FURTHER  INFORMAnOM 
CONTACr'  by  4  p  m   on  May  10.  1993 
If  no  one  requests  an  opportunity  to 
comment  at  a  public  hearing,  the 
hearing  will  not  be  held 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it 
will  greatly  assist  the  trans<;nber 
Submission  of  vtntlen  statements  in 
•dvani  e  of  the  bearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  btn^n  heard 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment,  and  who 
wish  to  do  so.  will  be  heard  following 
those  scheduled  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting  rather  than  a  public 
hearing,  may  be  held 

Persons  wishing  to  meet  with  OSM 
representatives  to  discuss  the  proposed 
amendments  may  request  a  meeting  at 
the  Hamsbury  Field  Offu  e  by 
(  or.tn(  ting  the  p»rson  listed  under  "FOR 
FURTXCR  MFORMATKM  COKTACT."  All 
such  meetings  will  be  open  to  the  public 
and.  if  possible,  notices  of  meetings  will 


be  posted  at  the  locations  listed  under 
"A00R£SSC8."  A  written  summary  of 
each  meeting  will  be  made  part  of  the 
Administrative  Record 

rv  Procedural  Determinations 

Executive  Order  J2291 

On  March  30.  1992,  the  Office  of 
Management  and  Budget  (OMB)  granted 
the  Office  of  Surface  Mjning 
Reclamation  and  Enforcement  (OSM)  an 
exemption  from  sections  3.  4.  7  and  8 
of  Executive  Order  12291  for  actions 
related  to  approval  or  disapproval  of 
Slate  and  tribal  abandoned  mine  land 
reclamation  plans  and  revisions  thereof 
Therefore,  preparation  of  a  regulatory 
impact  analysis  is  not  necessary  and 
OMB  regulator^'  review  is  not  required. 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778  and 
has  determined  that,  to  the  extent 
allowed  by  law.  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  fb)  of  that  section  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  and  Tribal 
abandoned  m:ne  land  reclamation  plans 
and  revisions  thereof  since  each  such 
plan  IS  drafted  and  adopted  by  a  specific 
Stale  or  Tribe,  not  by  OSM  Decisions 
on  proposed  State  and  Tribal  abandoned 
mine  land  reclamation  plans  and 
revisions  thereof  submitted  by  a  State  or 
Tribe  are  based  on  a  determination  of 
whether  the  submittal  meets  the 
requirements  of  title  fV  of  the  Surface 
Mining  Control  and  reclamation  Act 
(SMCRA)  (30  US  C   1231-1243)  and  the 
Federal  regulations  at  30  CFR  parts  884 
and  888 

\ational  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  agency 
decisions  cm  proposed  State  and  Tribal 
abandoned/mine  land  reclamation  plans 
and  revisipns  thereof  are  categorically 
excludedrfrom  compliance  with  the 
Nationy  Environmental  Policy  Act  (42 
US  C /332)  by  the  Manual  of  the 
Depanment  of  the  Interior  (.516  DM  6, 
appendix  8.  paragraph  8  48(29)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  colle<:tion  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act,  44  U.SC. 
3.S07  et  seq 

Prgiilatory  Flexibility  Act 

TTie  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 


substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.SC.  601  et  seq).  The  State  (or  Tribal) 
submittal  which  is  the  subject  of  this 
rule  is  based  upon  Federal  regulations 
for  which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  eff^ect  upon  a 
substantial  number  of  small  entities. 
Hence,  this  rule  will  ensure  that  existing 
requirements  established  by  SMCRA  or 
previously  promulgated  by  OSM  will  be 
Implemented  by  the  State  (or  Tribe).  In 
making  the  determination  as  to  whether 
this  rule  would  have  a  significant 
economic  impact,  the  Department  relied 
upon  the  data  and  assumptions  in  the 
■^  analyses  for  the  corresponding  Federal 
regulations. 

List  of  Subjects  in  30  CFR  Part  938 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  April  16, 1993. 
W.  Hord  Tipton. 

Acting  Director.  Office  of  Surface  Mining 

Reclamation  and  Enforcement. 

[FR  Doc.  93-9657  Filed  4-23-93;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapheric 
Administration 

50  CFR  285,  602,  630,  and  678 

Receipt  of  Petition  for  Rulemaking; 
Center  for  Marine  Gonaervation 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Notice  of  receipt  of  petition  for 
rulemaking  and  request  for  comments. 

SUMMARY:  NMFS  announces  receipt  of  a 
petition  for  rulemaking  on  issues  related 
to  fishery  management  regulations 
promulgated  under  the  Magnuson 
Fishery  Conservation  and  Management 
Act  (Magnuson  Act),  the  Endangered 
Species  Act  (ESA)  and  the  Marine 
Mammal  Protection  Act  (MMPA).  The 
Center  for  Marine  Conservation  (CMC) 
has  petitioned  the  Secretary  of 
Commerce  to:  (1)  Amend  guidelines  for 
fishery  management  plans  to  create  a 
presumption  that  proposed  new  fishing 
gear  is  prohibited  from  any  fishery 
under  U.S.  jurisdiction  until  it  has  been 
observed  in  operation,  evaluated  and 
certified  not  to  cause  harm  to  protected 
fishery  resources;  and  (2)  amend  the 
fishery  management  plans  for  Atlantic 
swordfish  and  other  fisheries  and  their 
implementing  regulations  to  regulate 
pair  trawling  as  an  experimental  fishery. 


In  addition,  CMC  has  asked  NMFS  to 
reinitiate  consultation  on  the  effects  of 
pair  trawl  gear  on  endangered  marine 
turtles  and  whales  under  section  7  of 
the  ESA,  and  to  reclassify  fisheries  in 
which  pair  trawl  gear  is  used  from 
Category  n  to  Category  I  under  Interim 
Exemption  for  Commercial  Fisheries 
estabUsbed  pursuant  to  section  114  of 
the  NMPA.  The  request  to  reinitiate 
consultation  under  section  7  of  the 
Endangered  Species  Act  has  been 
denied  based  on  the  lack  of  any  new 
information  indicating  interactions 
between  pair  trawl  gear  and  endangered 
or  threatened  species.  NMFS  has 
already  initiated  rulemaking  to  address 
the  reclassification  of  fisheries  under 
the  Interim  Exemption  for  Commercial 
Fisheries  (57  FR  34553,  August  5.  1992) 
and  is  not  soliciting  further  comments 
on  this  request  at  this  time.  The 
information  presented  by  the  Center  for 
Marine  Conservation  is  being 
considered  in  the  rulemaking  process. 
DATES:  Comments  on  \he  petition  are 
requested  through  May  26, 1993. 
ADDRESSES:  Comments  on  the  petition 
should  be  directed-to:  Nancy  Foster, 
Assistant  Administrator  (Acting), 
National  Marine  Fisheries  Service,  1335 
East-West  Highway,  Silver  Spring,  MD 
20910  (Attention:  Richard  Stone— F/ 
CM4).  Please  indicate  in  the  letter  that 
your  comment  is  in  response  to  the 
"CMC  Petition  for  Rulemaking." 
FOR  FURTHER  INFORMATION  CONTACT: 
Regarding  Fishery  Management  Plan 
issues,  please  contact  Aaron  King,  301- 
713-2347;  regarding  ESA  and  MMPA 
issues,  please  contact  Victoria  Credle  at 
301-713-2322.  Copies  of  the  Center  for 
Marine  Conservation's  petition  for 
rulemaking  are  available  upon  request. 
Also  available  are  aggregated  data  on 
catch  of  target  species  and  bycatch  in 
the  pair  trawl  fishery  as  collected  by 
observers  during  the  fall  of  1992. 

SUPPt.EMENTARY  INFORMATION:  Pair 

trawling  involves  the  deployment  of  a 
large  mesh  midwater  trawl  between  two 
vessels.  Participants  describe  the  pelagic 
fishery  as  a  nighttime  fishery,  with  trawl 
times  averaging  2.5  to  3  hours  to 
preserve  the  quality  of  the  catch.  The 
head  rope  is  no  less  than  30  feet  (9-10 
meters)  below  the  surface  of  the  water 
while  the  gear  is  fishing.  First 
introduced  on  the  U.S.  northeast  coast 
in  1991,  pair  trawl  gear  targeted  tuna 
and  swordfish  for  one  season  under  the 
regulations  existing  at  that  time,  which 
did  not  restrict  the  types  of  gear  that 
could  be  used  to  take  swordfish 
commercially.  At  that  time,  fishing 
occurred  slightly  inshore  on  the 
continental  shelf,  from  the  Hudson 
Canyon  north  to  the  Grand  Banks.  In  a 


final  rule  published  on  December  13, 
1991  (56  FR  65007),  NMFS  restricted 
the  directed  catch  of  Atlantic  swordfish 
gear  to  longline,  harpoon  and  drift 
gillnet,  except  under  an  experimental 
fishery  permit. 

Presently,  information  on  pair  trawl 
interactions  with  marine  mammals  is 
limited  to  unofficial  reports  on  the 
striped  bass  and  albacore  tuna  fisheries 
in  the  Bay  of  Biscay,  France,  and  some 
preliminary  data  collected  by  NMFS 
during  the  last  few  pair  trawl  trips  taken 
during  the  fall  of  1992  off  the  northeast 
coast  of  the  United  States.  Information 
from  the  French  pair  trawl  albacore  tuna 
fishery  indicates  that  interactions  with 
marine  mammals  occur  at  a  rate  greater 
than  that  documented  in  the  drift  gillnet 
fishery  when  the  head  rope  is  2  meters 
under  water.  Little  information  is 
available  on  the  pair  trawl  striped  bass 
fishery.  However,  unofficial  reports 
indicate  a  noticeable  increase  in  the 
number  of  stranded  dolphins  on  the 
northern  coast  of  Brittany  since  the 
introduction  of  pair  trawls.  No  data  on 
interaction  rates  are  available:  however, 
the  European  Economic  Community  is 
currently  considering  a  report  on  this 
issue. 

Pursuant  to  a  December  13,  1991, 
rulemaking,  NMFS  has  the  authority  to 
require  all  selected  Atlantic  swordfish 
fishery  vessels,  whether  taking 
swordfish  in  a  directed  fishery  or 
incidental  to  another  fishery,  to  carry 
NMFS  approved  observers.  NMFS  is 
now  using  this  authority  to  collect 
scientific  data  on  all  aspects  of  this 
fishery.  By  the  end  of  1992,  there  were 
11  vessels  in  the  fishery  consisting  of 
four  pairs  and  one  group  of  three  vessels 
that  pair  off  in  different  combinations. 

In  addition  to  the  requested 
rulemakings,  CMC  has  petitioned  NMFS 
to  reinitiate  consultation  on  the  effects 
of  pair  trawl  gear  on  endangered  marine 
turtles  and  whales  under  section  7  of 
the  ESA,  and  to  reclassify  fisheries  (at 
50  CFR  part  229)  in  which  pair  trawl 
gear  is  used  from  Category  II  to  Category 
I  under  the  Interim  Exemption  for 
Commercial  Fisheries  established 
pursuant  to  section  114  of  the  MMPA. 
NMFS  is  denying  the  request  to 
reinitiate  consultation  under  section  7 
of  the  ESA  as  there  is  no  new  evidence 
to  suggest  that  vessels  using  pair  trawl 
gear  are  interacting  with  endangered  or 
threatened  marine  animals  to  a  greater 
degree  than  previously  considered. 
However,  any  new  proposed 
rulemakings  which  affect  the  pair  trawl 
fishery  will  be  subject  to  consultation 
under  section  7.  NMFS  has  already 
initiated  rulemaking  to  address  the 
reclassification  of  fisheries  under  the 
Interim  Exemption  for  Commercial 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  mies  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  Investgatior^s, 
convnttee  meetings,  agency  decisions  ar>d 
rulings,  delegations  of  authortty,  filing  of 
petitions  and  applications  arxl  agerKy 
statenwnts  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEP  ^RTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

Butler  Rural  Electric  Cooperative,  Inc.; 
Finding  of  No  Significant  Impact 

AGENCY:  Rural  Electrification 
Administration,  USDA. 
ACTION:  Notice  of  finding  of  no 
significant  impact. 

SUMMARY:  Notice  is  hereby  given  that 
the  Rural  Electrification  Administration 
(REA)  has  made  a  finding  of  no 
significant  impact  (FONSI)  with  respect 
to  the  potential  environmental  impact 
resulting  from  a  proposal  by  Butler 
Rural  Electric  Cooperative,  Inc.  (BREC), 
to  construct  a  new  headquarters  and 
warehouse  facility  (project)  in  Butler 
County,  Ohio.  The  FONSI  is  based  on 
the  Borrower's  Environmental  Report 
(BER)  prepared  by  BREC.  REA 
conducted  an  independent  evaluation  of 
the  report  and  concurs  with  its  scope 
and  content.  In  accordance  with  REA 
Environmental  Policies  and  Procedures, 
7  CFR  1794.61,  REA  has  adopted  the 
BREC's  BER  as  the  Environmental 
Assessment  (EA)  for  the  project. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  A.  Corwin,  Environmental 
Protection  Specialist,  Environmental 
Compliance  Branch,  Electric  Staff 
Division,  room  1246,  South  Agriculture 
Building,  Rural  Electrification 
Administration,  Washington,  DC  20250- 
1500,  telephone  (202)  720-1784. 
SUPPLEMENTARY  INFORMATX>N:  The 
proposed  project  will  be  located  in 
Butler  County,  Ohio.  The  project  will 
include  a  10,000-square  foot  office  and 
service  center  building,  a  12,000-square 
foot  warehouse,  parking  to 
accommodate  more  than  60  vehicles, 
and  a  storm  water  detention  basin  with 
a  surface  area  of  approximately  one 
acre.  BREC  has  purchased  a  little  over 
12  acres  of  land  for  the  project,  all  of 
which  will  be  affected  by  construction 
and  landscaping  activities. 


Alternatives  examined  for  the 
proposed  project  include  taking  no 
action,  renovating  the  existing 
headquarters  building,  demolishing  the 
old  headquarters  facility  and 
constructing  a  new  facility  on  the 
existing  site,  and  constructing  the 
facility  at  alternative  sites. 

Based  on  an  indefrandent  analysis  of 
the  adopted  BER,  REA  has  concluded 
that  the  construction  of  the  proposed 
project  will  have  no  significant  impact 
on  air  quality,  water  quality,  the  100- 
year  floodplain,  existing  land  uses, 
historic  properties,  federally-listed 
threatened  and  endangered  species,  or 
designated  critical  habitat  or  species 
proposed  for  listing  or  proposed  critical 
habitat.  A  Farmland  Conversion  Impact 
Rating  Form  was  completed  by  BREC 
and  the  U.S.  Soil  Conservation  Service 
and  it  was  determined  that  the  12-acre 
site  has  a  low  ranking  for  important 
farmland.  Also,  a  wetland  delineation 
report  was  prepared  for  BREC  by 
KEMRON  Environmental  Sciences.  The 
report  concluded  that  the  proposed 
project  will  not  affect  wetlands. 

No  other  potential  significant  impact 
resulting  from  the  construction  and  use 
of  the  proposed  project  has  been 
identified.  Copies  of  the  EA  and  FONSI 
are  available  for  review  at,  or  can  be 
obtained  from,  REA  at  the  address 
provided  herein  or  from  Butler  Rural 
Electrig  Cooperative,  Inc.,  P.O.  Box 
13030',  Hamihon,  Ohio  45013-0030. 

Dated;  April  20, 1993. 

James  B.  Huff,  Sr., 

AdministrotoT. 

[FR  Doc  93-9621  Filed  4-23-93;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Action  Affecting  Export  Privileges; 
Also  Known  as  Golamreza  Zandian)azi, 
etal. 

In  the  matter  of:  Reza  Zandian,  also  known 
as  Golamreza  Zandianjazi,  with  addresses  at 
5  Hillsborough,  Newport  Beach,  California 
92660  and  do  Iran  Business  Machines,  USA, 
600  Anton  Boulevard,  Costa  Mesa,  California 
92626;  Charles  Robert  Reger,  9582  Erskine 
Drive,  Huntington  Beach,  California  92646; 
Iran  Business  Machines,  No.  50  Molla  Sadra 
Avenue,  14357  Tehran,  Iran;  Iran  Business 
Machines,  USA,  600  Anton  Boulevard,  Costa 
Mesa,  California  92626;  Lucach  Corporation, 
and  its  division,  Computerworld  North 


America,  also  known  as  Computer  World, 
17526-B  Von  Karman,  Irvine,  California 
92714  and  Computerworld  Europe,  also 
known  as  Computer  World  and  C.E.P.A  T., 
Rue  Joan-Grandel.  BP  12-95102  Ai^enteuil. 
France,  Respondents. 

Order  Temporarily  Denying  Export 
Privileges 

The  Office  of  Export  Enforcement, 
Bureau  of  Export  Administration, 
United  States  Department  of  Commerce 
(Department),  pursuant  to  the 
provisions  of  §  788.19  of  the  Export 
Administration  Regulations  (currently 
codified  at  15  CFR  parts  76&-799 
(1992))  (the  Regulations),  issued 
pursuant  to  the  Export  Administration 
Act  of  1979,  as  amended  (currently 
codified  at  50  U.S.C.A.  app.  2401-2420 
(1991,  Supp.  1992.  and  Pub.  L.  103-10, 
March  27, 1993))  (the  Act),  has  asked 
the  Acting  Assistant  Secretary  for 
Export  Enforcement  to  issue  an  order 
temporarily  denying  ail  United  States 
export  privileges  to  Reza  Zandian,  also 
known  as  Golamreza  Zandianjazi 
(Zandian);  Charles  Robert  Reger  (Reger); 
Iran  Business  Machines;  Iran  Business 
Machines,  USA;  Lucach  Corporation 
and  its  division,  Computerworld  North 
America,  also  known  as  Computer 
World  (Lucach);  and  Computerworld 
Eurof)e,  also  Icnown  as  Computer  World 
and  C.E.P.A. T.  (Computerworld  Europe) 
(hereinafter  collectively  referred  to  as 
respondents).' 

In  its  request,  the  Department  states 
that,  as  a  result  of  an  ongoing 
investigation,  it  has  reason  to  believe 
that,  during  the  period  from 
approximately  July  1991  through 
approximately  January  1993,  Zandian 
and  Reger,  acting  through  Zandian 's 
companies,  Iran  Business  Machines, 
USA,  a  company  located  in  Costa  Mesa, 
California,  and  Lucach,  located  in 
Irvine,  California,  exported  and 
attempted  to  export  U.S. -origin 
computers,  controlled  for  reasons  of 
national  security,  nuclear  non- 
prolif9ration,  and  foreign  policy,  to  Iran 
without  the  validated  export  licenses 
required  by  the  Regulations  for  such 
exports. 

The  Department  believes  that  Zandian 
and  Reger,  acting  through  Zandian  s 
companies  both  in  the  United  States  and 
overseas,  would  obtain  orders  from 


'  All  of  the  componiM  identified  above  are  owned 
or  controlled  by  Zandian.  Reger  li  the  General 
Manager  of  ZAndian'i  companiea  in  the  United 
Suies. 
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cuttomert  in  Iran  for  US. -origin 
commuditieii  The  commoditioa  would 
be  or(i«r»»d  from  V  S  suppliers  by  Iran 
BuHintn.<i  Machiiioji,  USA.  on  fh*» 
fMprtMwtntiitioii  that  the  ^oods  WHru 
inf«ti'lH<i  for  iisM  in  the  li'nited  States 
On(-e  the  ^oods  www  delivered  to  Iran 
Bu.siiii'"i.>i  Mac.hinws.  l'S.^,  Zxndian  and 
KH^Hf  would  use  another  of  Z«ndtan'i 
I  onipanuis  in  the  I'nited  States.  Lucach. 
to  export  the  ^ixhIs  to  Imn 

In  at  least  two  instances,  they     -v 
submitttni  license  applications  to  tiife 
I>epnrttTieiit  se^kui^  authorization  t'j 
export  U  S  -orinin  computers  from  the 
Unitucl  .States  to  Iran   l'()f)n  rHc••i^lIl^ 
nutifK  alinn  ttial  the  I)H)Mirtiiiei)t 
inteiileil  to  dnnv  the  appii<  atioix 
howover.  tht»v  nxjUKst'wl  thnt  the  li<;erise 
applii  ntions  b**  retunie<i  to  them 
without  ailion   They  then  attempted  to 
export  tlio  computMrs  to  ZaiuIiahh 
(  onipany  in  Frarx  e.  Q)mpuierworld 
Kurope.  also  known  as  Computer  World 
and  C  E  PAT.  pursuant  to  a  general 
lirens*!.  when  they  knew  the  c:ompulers 
were  destine*!  for  Iran  and  that  no 
authiir;7jttion  for  the  reexport  of  the 
{ omputer  fnmi  P'ranr  e  to  Iran  had  b««'n 
Xranted  by  the  Department  * 

In  another  instance  in  whiiJi  no 
application  was  Tiled.  Zaxuiian  and 
Ri"Xer  fxportetl  a  U  S  -origin  computer 
from  the  United  States  to  Iran  without 
the  required  validated  export  license  In 
loni'iH  tion  with  that  export,  they 
sutiiiiitted  a  Shipper's  Export 
DMclaration  (SED)  to  the  U.S. 
^ox  eminent,  stating  that  the  export  was 
authorized  under  general  license  G- 
UK.S  I    In  fad.  a  validated  license  was 
required  for  the  export  of  the  computer 
to  Iran  ' 

In  lit;hl  of  tiie  above-described  events, 
the  Department  btdieves  that  the 
violations  respondents  are  suspet.tiui  of 
hdviiig  committed  were  si^iiHcant. 
delibtirtite  and  covttrt  and  are  likely  to 
(X(  iir  again  uiiiurkS  a  temporary  denial 
order  naming  respondents  is  issued  by 
the  Acting  Ai».sntiint  Se<:r»»tary  In 
addition,  the  I)»'partm«nt  b>elieves  that  a 
temponiry  deiual  order  is  necessary-  to 
give  notice  to  companies  in  the  L'liited 
Statos  and  abroad  that  they  should  cease 
(iHaliiig  with  respondents  in  export- 


'On  January  11   I'M).  •  tiiraacuunl  miltctnMal 
Mms  rnliimati  ag^intt  /^tndian  uid  Kn^ar  (  h^jrying 
thMn  with  lonipiio  y  aliamptmt  'laUwful  utixirt 
anil  auiiii^  i  falM  iliilamiml  tn  Iha  1 1  S 
gnvammmil  an  lha  .'ihippar'i  Kxporl  D«rUraliiia 
(utanlttnd  In  runnn  lioo  wiih  tha  anani|>*«(l  aipcvi 
o(  *n  InlaraatMjoal  Husmaaa  MaiJi.aa  t.S  UUtX) 
itkmIx.  ai2l-l90compular  on  or  about  laniiary  4 
KNJ 

'  TJia  IlKficrtinant  alto  ilatad  that  lt)a 
invaalijiallun  haa  gtvan  It  raaaon  (c  ballava  that 
raapoo'lanta  Kavw  (Miuaaalon  uf  a  l.  .S  ^trlgin 
com^iiaa  that  lh«>  txilaratl  (ur  a  company  In  h«n 


related  transactions  involving  U  S- 
ongin  goods 

Accordingly,  based  on  the  showing 
made  by  the  Department.  I  find  that  an 
order  temporarily  denying  the  export 
pnvileges  of  Reia  Zandian.  also  known 
as  Golamrera  Zandian)«u.  Choriea 
Robert  Reger,  Iran  Business  Machines. 
Iran  nusiness  Matiiines.  USA.  Lucach 
Ckirporation  and  Its  division. 
Computerworld  North  America,  also 
known  as  (kimpufer  World,  and 
Q>mputerworlil  Europe,  also  known  as 
Computer  World  and  C  E  PA  T  .  is 
nec;essary  in  the  public;  interest  to 
prevent  an  imminent  violation  of  tlie 
Ad  and  the  Regulations  and  to  give 
nnlu:e  to  (,»)mpanies  m  the  l!nit»>d  States 
anr]  abrodil  to  cease  dealing  with 
respoiuieiils  in  gcMxls  and  lethnical  data 
subjfH  t  to  the  Act  and  the  Regulations, 
in  order  to  reduce  the  substantial 
likolihcxxl  that  respondents  will 
(  ontiiuie  to  engage  in  activities  that  ire 
111  vii'lation  of  the  Ad  ai.d  the 
Regulations.  This  order  is  ii.^ued  on  an 
rx  parte  basis  without  a  heanng.  based 
on  the  I)e|)artment's  showing  that 
expedited  action  is  required 

Ac('X)rdingly.  it  is  hereby  (Jrdrrfd 

I  All  outstanding  indivriual 
validated  licenses  in  whii  h  any  of  the 
respondents  appears  or  participates,  in 
any  manner  or  capacity,  are  hj^reby 
revoked  and  shall  be  returned  forthwith 
to  the  Offic  e  of  Export  Lujjnsing  for 
cancellation  Further,  ail  of  respondents' 
privile;^  of  participating,  in  any 
manner  or  capac  ity.  in  any  5pe<  ial 
licensing  pnx.edure,  including,  but  not 
limited  to.  distribution  licenses  ritj 
hereby  revoked 

II  For  a  period  of  180  days  from  the 
date  of  entry  of  this  order.  Reza 
Zandian.  also  known  as  Ci<jlamreza 
Zendiaiijazi.  with  addresses  at  5 
Hillsl)orough.  Newport  Beach. 
Clalifomia  92660  and  r7o  Iran  Business 
Machines.  US.\.  600  Anton  Boulevard. 
Ca&ta  M»<sa.  California  ^.IBZfi.  Cliaries 
RoU>rt  Rt-gKr.  9S82  Erskine  DnvH. 
Huntington  Bea<  h.  California  92646. 
Iran  Busine.ss  Machines,  No   f>0  Molla 
Sadra  Avenue.  14:157  Tehran,  Iran,  Iran 
Business  Machines.  L'S.^,  f.OU  Anton 
Boulevard.  Costa  Mesa.  California 
92626.  Lucach  Corporation,  and  its 
division.  Computerworld  North 
Anieru.*.  also  known  as  Computer 
World.  175^b-B  Von  ICarman.  Irvine, 
(^lifoniia  9.;714,  and  Cximputerworld 
Europe,  also  known  as  Cximputer  World 
and  CEP  AT  .  Rue  Jean  Crandel.  BP 
12-95102  Argenteuil.  F' ranee,  and  all 
their  8u( lessors,  assignees,  nffirers, 
partners,  representatives,  agents,  and 
eniplojTWis.  hereby  ore  denied  all 
pnvilfli|{fl«  of  participating,  directly  or 
indirectly,  in  any  manner  or  capacity,  is 


any  transaction  in  the  United  States  or 
abroad  involving  any  commcxiity  or 
technicjil  data  exported  or  to  be 
exported  from  the  United  States,  in 
whole  or  in  part,  and  subject  to  the 
Regulations  Without  limiting  the 
generality  of  the  foregoing, 
participation,  either  in  the  United  State* 
or  abroad,  siiall  Include  participation, 
dire»:tly  or  indirectly,  in  any  manner  or 
capacity:  (i)  As  a  party  or  as  a 
representative  of  a  party  to  any  export 
license  application  submitted  to  the 
Department,  (li)  in  preparing  or  filing 
with  the  Department  any  export  license 
application  or  request  for  reexport 
authorization,  or  any  document  to  be 
submitted  therewith;  (lii)  in  obta  ning 
from  the  IVpartment  or  using  any 
validated  or  general  export  license, 
reexport  authorization,  or  other  export 
control  document,  (iv)  in  c:arTying  on 
negotiations  with  respeci  to,  or  in 
receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing 
of.  in  whole  or  in  part,  any  commodities 
or  technical  data  exported  or  to  be 
exported  from  the  United  States,  in 
whole  or  in  part,  and  subject  to  the 
Regulations;  and  (v)  in  financing, 
forwarding,  transporting,  or  other 
servicjng  of  such  commcxiities  or 
tet  hnicjtl  data. 

Ill  After  notice  and  opportunity  for 
comment  ts  provided  in  §  788  3(c),  any 
person,  firm,  corporation,  or  business 
organization  related  to  respondents  by 
affiliation,  ownership,  control,  or 
position  of  responsibility  in  the  conduct 
of  trade  or  related  services  may  also  be 
subjefi  to  the  provisions  of  this  Order. 
Based  on  the  showing  made  by  the 
IVpartment.  1  have  determined  that  the 
following  companies  are  related  to  one 
or  more  of  the  respondents  by 
affiliation,  ownership,  or  control  in  the 
cnndud  of  trade  and  re!ati-d  services 
and.  accordingly.  ap9  hereby  made 
subject  to  this  Order 

Optima  Tnchnnlofty  Corporation,  also  known 

as  O  T  Q,  1752h  Von  Karman.  Irvine, 

Caiiforaia  92714 
Optima  Technology  Europe,  alio  known  st 

O  T  E-,  Rue  joan-tirandel.  BP  12-95102 

Argenteuil.  Franca 
Optima  Te<:hnology  Middle  East,  also  known 

as  O  T  M  E  .  132  Pelestin  Ax-wnue.  Tehran. 

Iran 
Computerworld  Middle  East.  No.  SO  Mulla 

Sadra  Avenue.  14357  Tehran.  Iran 
AS/ TEQ  Corporation.  17526  Von  Karman. 

Irvine,  California  92714 
I  ■  S  Business  Machines  Corporation,  17526 

V'ln  Itarman,  Irvine,  California  92714 
KISQ  Technology  Corporation.  17526  Von 

(Carman.  Irvioe.  California  92714 
and 
ICS.^.^  Trade  Cmnpany.  with  addresses  at 

7S02  Mar  Avenue.  La  folio.  California 
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and 
P.O.  Box  27082, 1395  Marine  Drive,  West 
Vancouver,  British  Columbia,  V7T2X8 
Canada 

rV.  As  provided  by  §  787.12(a)  of  the 
Regulations,  without  prior  disclosure  of 
the  facts  to  and  specific  authorization  of 
the  Office  of  Export  Licensing,  in 
consultation  with  the  Office  of  Export 
Enforcement,  no  person  may  diredly  or 
indirectly,  in  any  manner  or  capacity:  (i) 
Apply  for,  obtain,  or  use  any  license. 
Shipper's  Elxport  Declaration,  bill  of 
lading,  or  other  export  control 
document  relating  to  an  export  or 
reexport  of  commodities  or  technical 
data  by,  to.  or  for  another  person  then 
subject  to  an  order  revoking  or  denying 
his  export  pnvileges  or  then  excluded 
from  pradice  before  the  Bureau  of 
Export  Administration;  or  (ii)  order, 
buy,  receive,  use,  sell,  deliver,  store, 
dispose  of,  forward,  transport,  finance, 
or  otherwise  service  or  participate:  (a)  In 
any  transadion  which  may  involve  any 
commodity  or  technical  data  exported 
or  to  be  exported  from  the  United  States; 
(b)  in  any  reexport  thereof;  or  (c)  in  any 
other  transaction  which  is  subject  to  the 
Export  Administration  Regulations,  if 
the  person  denied  export  privileges  may 
obtain  any  benefit  or  have  any  interest 
in,  directly  or  indiredly,  any  of  these 
Uansactions. 

V.  In  accordance  with  the  provisions 
of  §  788.19(e)  of  the  Regulations,  any 
respondent  may,  at  any  time,  appeal  this 
temporary  denial  order  by  filing  with 
the  Office  of  the  Administrative  Law 
Judge,  U.S.  Department  of  Commerce/ 
Export  Control,  room  H-4017, 14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20230,  a  full  written 
statement  in  support  of  the  appeal.  Any 
related  person  may  appeal  the  finding 
that  it  is  related  to  one  or  more  of  the 
denied  parties,  but  may  not  appeal  the 
underlying  issuance  of  the  temporary 
denial  order. 

VI.  This  order  is  effective  immediately 
and  shall  remain  in  effect  for  180  days. 

Vil.  In  accordance  with  the  provisions 
cf  §  788.19(d)  of  the  Regulations,  the 
Department  may  seek  renewal  of  this 
temporary  denial  order  by  filing  a 
written  request  not  later  than  20  days 
before  the  expiration  date.  Any 
respondent  may  oppose  a  request  to 
renew  this  temporary  denial  order  by 
filing  a  written  submission  with  the 
Assistant  Secretary  for  Export 
Enforcement,  which  mast  be  received 
not  later  than  seven  days  before  the 
expiration  date  of  this  order. 

A  copy  of  this  order  shall  be  served 
on  each  respondent  and  each  related 
person.  This  order  shall  be  pubUshed  in 
the  Federal  Register. 


Dated:  April  16,  1993. 

Douglas  E.  Lavia, 

Acting  Assistant  Secretary  for  Export 
Enforcement. 

[FR  Doc.  93-9577  Piied  4-23-93;  8;45  am] 

BtUJNO  CODE  SeiO-DT-M 

International  Trade  Admlniatration 
[A-427-812] 

initiation  of  Antidumping  Duty 
Inveatigation:  Calcium  Aluminate 
Cement  and  Cement  Clinker  From 
France 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  April  26,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jim  Cunningham,  Office  of 
Antidumping  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW.,  Washington,  DC  20230; 
telephone  (202)  482-4207. 

Initiation  of  Investigation 

The  Petition 

On  March  31, 1993,  we  received  a 
petition  filed  in  proper  form  by  Lehigh 
Portland  Cement  Company  (petitioner). 
Petitioner  filed  a  supplement  to  the 
petition  on  April  15,  1993.  In 
accordance  with  19  CFR  353.12, 
petitioner  alleges  that  calcium 
aluminate  cement  and  cement  clinker 
from  France  is  being,  or  is  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Act),  and  that  these  imports  are 
materially  injuring,  or  threaten  material 
injury  to,  a  U.S.  industry. 

Petitioner  has  stated  that  it  has 
standing  to  file  the  petition  because  it  is 
an  interested  party,  as  defined  under 
section  771(9)(C)  of  the  Act,  and 
because  the  petition  was  filed  on  behalf 
of  the  U.S.  industry  producing  the 
product  subject  to  this  investigation.  If 
any  interested  party,  as  described  under 
paragraphs  (C),  (D),  (E)  or  (F)  of  section 
771(9)  cf  the  Act,  wishes  to  register 
support  for,  or  opposition  to,  this 
petition,  it  should  file  a  written 
notification  with  the  Assistant  Secretary 
for  Import  Administration. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  calcium  aluminate 
cement  and  cement  cUnker  other  than 
white,  high  purity  calcium  aluminate 
cement  and  cement  clinker.  The 
products  included  in  this  investigation 


contain  by  weight  more  than  32  percent 
but  less  than  65  percent  alumina  and 
more  than  one  percent  each  of  iron  and 
silica.  Clinker  is  the  primary  raw 
material  used  in  the  cement  production 
process. 

Calcium  aluminate  cement  and 
cement  clinker  covered  by  the  scope  of 
this  investigation  are  currently 
classifiable  under  the  following  HTSUS 
subheadings:  2523.30.0000  and 
2523.10.0000,  respectively.  Althouj.;h 
the  IfTSUS  subheading?  a.-a  provided 
for  convenience  and  customs  purposes, 
our  written  description  of  the  scope  of 
this  investigation  is  dispositive. 

United  States  Price  and  Foreign  Market 
Value 

Petitioner  based  Its  estimate  of  United 
States  Price  (USP)  on  observed  price 
quotations  during  August  and 
September,  1992.  by  a  party  in  the 
United  States  related  to  the  French 
producer,  Lafarge  Fondu  I.ntemation.-il. 
The  prices  are  delivered,  bagged  prices 
for  cement.  Petitioner  claims  that 
virtually  all  of  the  subject  merchandise 
imported  into  the  United  States  from 
France  has  been  entered  in  the  form  of 
cement  clinker,  which  is  sold  to  the 
French  producer's  wholly-owned 
subsidiary  in  the  United  States,  Lafarge 
Calcium  Aluminates  Incorporated 
(Lafare  CA).  Lafarge  CA  further 
manufactures  cement  clinker  into 
cement  in  the  United  States.  Therefore, 
petitioner  calculated  margins  for  cement 
clinker  by  taking  a  USP  for  cement  and 
adjusting  for  further  manufacturing  in 
the  United  States,  profit,  on  further 
manufacturing,  ocean  freight  and 
insurance  charges  and  VAT. 

Petitioner  based  its  estimate  of 
Foreign  Market  Value  (FMV)  on 
observed  price  quotations  obtained  by  a 
market  research  firm  in  France.  The 
price  quotations  were  effective  from 
March  througli  July,  1%2.  The  prices 
are  delivered,  bagged,  and  VAT- 
exclusive  prices  for  cement.  Since 
petitioner  could  not  find  sales  of  cement 
clinker  by  Lafarge  to  unrelated  parties  in 
France,  petitioner  adjusted  cement 
prices  for  differences  in  merchandise  to 
obtain  a  cement  clinker  price.  Petitioner 
also  adjusted  FMV  for  freight  charges, 
credit  and  value-added  tax  (VAT). 

The  range  of  dumping  margins  for 
calcium  aluminate  cement  and  cement 
clinker  based  on  price-to-price 
comparisons  alleged  by  petitioner  is 
41.23— 193. 10  percent. 

Initiation  of  Investigation 

We  have  examined  the  petition  on 
calcium  aluminate  cement  and  cement 
clinker  from  France  and  have  found  tha't 
it  meets  the  requirements  of  section 
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732(b)  of  thB  Act.  Therefore,  we  are 
initiatlnx  an  antidumping  duty 
investigation  to  detennine  whether 
imports  of  calcium  aluminate  cement 
uiid  (  nnuMJt  tlinkor  from  Franc  e  are 
t>ein^.  or  are  hkely  to  be.  sold  in  the 
United  States  at  less  than  fair  value 

Preliminary  Determination  by  the 
Inlematiunal  Trade  Oonuniaaion 

Thu  InlHniatiuiial  Trade  Commission 
(ITC:)  will  determine  by  Mav  17.  1993. 
whether  there  is  a  rttasonable  indication 
that  un[)orts  of  calcium  aluminate 
(  emtfiit  and  c»»ment  clinker  from  KraiK  e 
nre  mtitt-riHlly  injuring,  or  thrboton 
material  injury  to.  a  U.S.  industry  A 
neyativH  FTC  determination  will  result 
111  the  iiivnsti>{atio[i  twin^  terminated; 
(ilherwise.  the  investigation  will 
proc«tH<l  ace  ordin^  to  statutory  and 
rHKulii'dry  time  limits. 

I'his  notice  is  published  pursuant  to 
-i^Mtion  732(c)(2)  of  the  Act  and  19CFR 
153  13(b). 

n.it.v!   April  20    199J. 
)(iMrph  .\.  Spetriiu, 

Acting  Assistant  Secretary  for  Import 

Adminutration 

IFR  Doc  93-4677  Pilml  4-2:V-03. 145  am) 

MkUNG  CCCX  «l»-0»« 


United  States-Canada  Free-Trade 
Agreement,  Article  1904  BInetional 
Panel  Reviews,  Completion  of  Panel 
Review 

ilGENCY   United  States-Canada  Free- 
/-Y  Irnl.'  .^w•refment.  Binatlonal 
\/  i)Bcretanat.  United  States  Set.lion. 

International  Tr^de  Administration. 

I)«p«nment  of  Commerce 

ACTION:  Notice  of  <  ompletion  of  panel 

TOvutw  in  the  maMer  of  live  swine  from 

Canada,  Secretariat  File  No:  USA -91- 

1904-03 

SUMKUBY:  On  Apnl  B.  1993.  an 
Kxtraonlinary  Cnallenge  Committee 
issued  lis  dm  isiim  affirming  two 
biiiHtioiirtl  paiit'l  diHisions  in  this 
matter  Pursuant  to  Rule  60  of  the  Rules 
of  Procedure  for  Article  l'»04 
E<troordinary  Challenge  Committees, 
and  the  F^xtraordinary  Challenge 
Committee  Memorandum  Opinion  and 
Oder  dated  April  H.  199J.  and  Rule  81 
of  the  Article  1W4  Panel  Rules,  the 
binatlonal  panel  review  des<:ril>«d  atxive 
was  ((jnipleted  on  Apnl  12.  199J. 
FOA  FURTHER  MFO«<MATX)N  CONTACT: 
lames  R   Holbein.  United  States 
Setrvtary,  Binational  .Secretariat,  suite 
2061.  14th  and  Constitution  Avenue. 
Washington.  DC  20230.  (202)  482-5438 
SUPf>t.EMENTARY  INFOftMATKM:  F)y  a 
decision  dated  Apn  8.  1993.  The 


Extraordinary  Challenge  Committee 
(.Secretariat  File  No  ECC-93-1904- 
OlUSA),  which  wa.s  convened  to  review 
the  binatlonal  panel  decisions  in  this 
matter,  dismissed  the  request  for  an 
extraordinary  challenge  tor  failure  to 
meet  the  standards  of  an  extraordinary 
challenge  s«Jt  forth  under  FTA  Article 
1904  1 3  The  Committee  ordered  that 
the  Binatlonal  Panels  CVtober  30,  1992 
Decision  shall  remain  in  effet.i  and 
affirmed  the  Order  of  the  Panel  dated 
Decemlwr  21,  1992 

Pursuant  to  Rule  61  of  the  Rules  of 
Prix.edure  for  Artu  le  1904 
Kxtraoriiinary  Qitillengo  Committees, 
the  Committee  members  were 
dischargeii  from  their  duties  efftnrtive 
Apnl  9,  19::J.J.  the  day  after  the  decision 
affirming  the  panel  d»M:ision  On  the 
basis  of  Rule  81  of  the  Article  1904 
Panel  Rules,  the  Panel  Review  was 
completed  and  the  panelists  diMhar^ed 
from  their  duties  effective  April  12. 
1993.  the  day  af^er  the  Extraordinary 
Challenge  Committee  was  discharged 

Dated  April  19.  1993. 
lantM  R  Holbeia, 

( 'nitfd  S.',.  vs  Secretary,  FTA  Binational 

Serrrfjr.uf 

(FRIVh    •«!    ^^?4  Filed  4-23-93;  8  45  am) 

•MJJMQ  coot  M«»-Or-« 


Loyola  University  Medical  Center,  et 
al  ;  Consolidated  Decision  on 
Applications  for  Outy-Free  Entry  of 
Scientific  Instruments 

This  IS  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1906  (Pub 
L  89-651.  80  Stat  897.  15  CFR  part 
301)   Related  records  can  be  viewed 
betwiwn  8  30  am  and  5  p  m  in  room 
4211.  US  Department  of  Commerce. 
14lh  and  Constitution  Avenue.  NW.. 
Washington.  DC 

Cowmfnts  None  received   Decisinr 
Approved   No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instruments  descnbed  below,  for  surJi 
purposes  as  each  is  intended  to  be  used, 
IS  being  manufactured  in  the  United 
States 

Docket  Sumber  92-145  App/icanf 
Loyola  University  Medical  Center. 
.Ma y wood.  IL  60153  Instrument    Two 
•  3D  Micjomanipulators  with  Adaptor 
for  Microscope.  Models  WR  89  and  P 
1    Manufacturer  Narishige  S<:ientific 
Instruments.  Japan   Intended  I'se  See 
notice  at  57  FR  49456.  November  2. 
1992  Reasons  The  foreign  instniment 
provides  supenor  isolation  from, 
vibration  and  electrical  interference  and 
30  mm  working  distances  in  the  X.  Y. 
and  Z  axes. 


Docket  Number  92-147.  Applicant: 
Pomona  College,  Claremont,  CA  91711- 
6338  Instrument:  Stopped  Flow 
Spectrofluorimeter  with  Atxessories, 
Model  SF-51.  Manufacturer:  HiTech 
Scientific  Ltd.,  United  Kingdom. 
Intended  Use:  See  notice  at  57  FR 
49456,  November  2,  1992.  Reasons:  The 
foreign  instrument  provides:  (1)  Sample 
volume  as  small  as  100  pi,  (2)  an  inert 
flow  system  and  (3)  temperature  control 
to  0  02'C  with  independently 
thermostatted  sample  reservoir  and 
synnges 

'  Docket  Number  92-148.  Applicant: 
University  of  Rochester  Medical  Center, 
Rochester.  NY  14642.  Instrument: 
Digital  Microspectrofluorimeter. 
Manufacturer  Newcastle  Photometric 
.Systems,  United  Kingdom.  Intended 
Use  See  notice  at  57  FR  49456. 
November  2.  1992.  Reasons:  The  foreign 
instrument  provides  precistily 
syni  hronized  dual  filter  whaels 
correlated  in  the  millisecond  time 
frame 

Docket  Number  92-153  Applicant 
Iowa  State  University  of  Science  and 
Technology.  Ames,  LA  50011. 
Instrument  Short  Lifetime  and  Steady 
State  Wide  Wavelength 
Spectrofluorimeter  System,  Model  FL 
900  Manufacturer  Edinburg 
Instruments  Ltd..  United  Kingdom 
Intended  Use  See  notice  at  57  FR 
54972,  November  23,  1992.  Reasons: 
The  foreign  instrument  provides:  (1) 
Lifetime  measurement  in  the  200ps  to 
10s  range.  (2)  time-resolved  single 
photon  counting  and  (3)  luminescence 
spectra  capability 

Docket  Number  92-155.  Applicant: 
The  Johns  Hopkins  University, 
Baltimore.  MD  21287-9131  Instrument 
Linear  Motion  Stimulator. 
Manufacturer:  Linear  Motors  Limited, 
United  Kingdom  Intended  Use:  See 
notice  at  57  FR  54972.  November  23, 
1992   Reasons  The  foreign  instrument 
provides  linear  and  rotational  forces  up 
to  0  05  gravity 

Docket  Number  92-157.  Applicant: 
The  Ohio  State  University,  Columbus. 
OH  43210-1292  /nsfrumenf  Micro 
Slopped -flow  Spectrophotometer 
System.  Model  SF-61AX  Manufacturer 
Hi-Tech  Scientific  Ltd.,  United 
K.ngdom  /nfended  L^se:  See  notice  at  57 
FR  54972.  November  23,  1992.  Reasons. 
The  foreign  instrument  provides:  (1} 
Guaranteed  anaerobic  and  low 
temperature  (  -  lO^C)  operation,  (2)  0  8 
ms  deadtime  and  (3)  simultaneous 
monitoring  of  absorbance  and 
fluorescence 

Docket  Number  92-163  Applicant: 
West  Virginia  University,  Morgantown, 
WV  26506-6045  Instrument  Micro 
Stopped-How  Spectrophotometer/ 
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Fluorimeter  System,  Model  SF-61AF. 
Manufacturer:  Hi-Tech  Scientific, 
United  Kingdom.  Intended  Use:  See 
notice  at  57  FR  54973,  November  23, 

1992.  Reasons:  The  foreign  instrument 
provides:  (1)  Sub-millisecond  deadtime, 
(2)  two-color  simultaneous  dual 
detection  and  (3)  a  "spectroscan" 
repetition  rate  of  95ms  per  scan. 

Docket  Number:  92-167.  Applicant: 
Bowman  Gray  School  of  Medicine  of 
Wake  Forest  University,  Winston-Salem, 
NC  27157.  Instrument:  Stopped-flow 
Spectrofluorimeter,  Model  DX.17MV. 
Manufacturer:  Applied  Photophysics 
Ltd.,  United  Kingdom.  Intended  Use: 
See  notice  at  58  FR  4978,  January  19, 

1993.  Reasons:  The  foreign  instrument 
provides:  (1)  Small  (to  25  nl)  sample 
volume,  (2)  sub-millisecond  deadtime 
and  (3)  effective  oxygen  and 
temperature  control  (to  5°C). 

The  National  Institutes  of  Health 
advises  in  its  memoranda  dated 
February  9. 1993.  that  (1)  the 
capabilities  of  each  of  the  foreign 
instruments  described  above  are 
pertinent  to  each  applicant's  intended 
purpose  and  (2)  they  know  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientiGc  value  for  the 
intended  use  of  each  instrument. 

We  know  of  no  other  instrument  or 
apparatus  being  manufactured  in  the 
United  States  which  is  of  equivalent 
scientific  value  to  any  of  the  foreign 
instruments. 
Frank  W.  Creel, 

Director,  Statutory  Import  Programs  Staff. 
(FR  Doc.  93-9675  Filed  4-23-93;  8:45  am] 

BILIJNO  COOC  3B10-OS-F 


Appllcationa  for  Outy-Free  Entry  of 
Scientific  Instruments 

Pursuant  to  section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat.  897;  15  CFR  part 
301),  we  invite  comments  on  the 
question  of  whether  instrimients  of 
equivalent  scientific  value,  for  the 
purposes  for  which  the  instruments 
sho'ATi  below  are  intended  to  be  used, 
are  being  manufactured  in  the  United 
States. 

Comments  must  comply  with 
subsections  301.5(a)(3)  and  (4)  of  the 
regulations  and  be  filed  within  20  days 
with  the  Statutory  Import  Programs 
Staff,  U.S.  Department  of  Commerce, 
Washington,  DC  20230.  Applications 
may  be  examined  between  8:30  a.m.  and 
5  p.m.  in  room  4211,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N\V.,  Washington, 

oc 


Docket  Number:  93-025.  Applicant: 
Washington  University,  1130  Hampton 
Avenue,  Box  1147,  St.  Louis,  MO  63139. 
Instrument:  (2)  3-D  Micromanipulators, 
Model  WR-88-R.  Manufacturer: 
Narishige  Instrument  Co.,  Japan. 
Intended  Use:  The  instrument  will  be 
used  to  position  glass  micropipettes 
which  will  be  used  to  monitor 
membrane  currents  in  cultured  cells 
during  experiments  conducted  to  define 
fundamental  biophysical  and 
pharmacological  properties  of  specific 
subtypes  of  ion  channels.  Application 
Received  by  Commissioner  of  Customs: 
March  12, 1993. 

Docket  Number:  93-026.  Applicant: 
University  of  Minnesota,  Department  of 
Pharmacology,  3-249  Millard  Hall. 
Minneapolis.  MN  55455.  Instrument: 
(2)  Microelectrode  Pullers,   Models 
PN-3  and  PP-83  and  (3)  3-D 
Micromanipulators,  Model  M-2. 
Manufacturer:  Narishige  Scientific 
Instrument  Co.,  Japan.  Intended  Use: 
The  instrument  will  be  used  to  measure 
the  membrane  potentials,  ion  currents 
in  xenopus  oocytes.  The  objectives  of 
the  studies  are:  (a)  to  establish  an  in 
vitro  bioassay  system  for  G-protein 
receptor  activations;  (b)  to  elucidate  the 
mechanism  of  G-protein  and  receptor 
interactions;  and  (c)  to  delineate  the 
identities  of  G-proteins  which  mediate 
specific  receptor  functions.  Application 
Received  by  Commissioner  of  Customs: 
March  12, 1993. 

Docket  Number:  93-027.  Applicant: 
University  of  Minnesota,  495  Borlaug 
Hall,  1991  Upper  Buford  Circle,  St. 
Paul,  MN  55108.  Instrument:  Electron 
Microscope,  Model  CM  12. 
Manufacturer:  Philips  Electronic 
Instruments.  The  Netherlands.  Intended 
Use:  The  instrument  will  be  used  for 
experiments  involving  biological 
aspects  of  plant  and  animal  production, 
analysis  of  food  substances,  and  the 
geology  of  soils.  The  investigations  will 
include  the  determination  of  host- 
pathogen  anatomy  and  life  cycle  of 
fungal,  bacterial  and  viral  systems, 
isolation  and  identification  of  plant 
viruses,  measurement  of  soil  chemistry 
and  identification  and  quantification  of 
soil  structure.  In  addition,  llie 
instrument  will  be  used  for  educational 
purposes  in  various  related  science 
courses.  Application  Received  by 
Commissioner  of  Customs:  March  18, 
1993. 

Docket  Number:  93-028.  Applicant: 
Woods  Hole  Oceanographic  Institution, 
Woods  Hole.  MA  02543.  Instrument: 
Mass  Spectrometer.  Model  OPTIMA. 
Manufacturer:  VG  Instruments,  United 
Kingdom.  Intended  Use:  The  instrument 
will  be  used  to  measure  the  stable 
carbon  isotope  ratios  of  CO2  from 


samples  of  seawater  collected 
throughout  the  world's  oceans. 
Application  Received  by  Commissioner 
of  Customs:  March  23.  1993. 

Docket  Number:  93-029.  Applicant: 
University  of  Colorado,  Boulder, 
Campus  Box  449.  Boulder,  CO  80309- 
0449.  Instrument:  Field  Portable 
Spectrometer,  Model  PIMA  11. 
Manufacturer:  Integrated  Spectronics 
Pty.  Ltd.,  Australia.  Intended  Use:  The 
instrument  will  be  used  for  studies  of 
rocks  and  soils  in  their  natural  field 
environments.  Experiments  will  consist 
of  systematic  measurements  of  the 
geologic  materials  including  both  fresh 
and  weathered  surfaces  in  field 
locations  primarily  in  the  southwestern 
United  States.  Application  Received  by 
Commissioner  of  Customs:  March  18, 
1993. 

Docket  Number:  93-030.  Applicant: 
University  of  California,  San  Diego, 
Scripps  Institution  of  Oceanography, 
8655  Production  Avenue,  S'an  Diego,  CA 
92121.  Instrument:  Wave  Measuring 
Equipment.  Manufacturer:  Datawell. 
BV,  The  Netherlands.  Intended  Use:  The 
instrument  will  be  used  for  statistical 
analysis  of  waves.  Application  Received 
by  Commissioner  of  Customs:  March  22, 
1993. 

Docket  Number:  93-031.  Applicant: 
University  of  Utah,  Department  of 
Medicinal  Chemistry,  311A  Skaggs 
Hall.  Salt  Lake  aty.  UT  84112. 
Instrument:  Mass  Spectrometer,  Model 
API  lU-R.  Manufacturer:  Perkin -Elmer 
Sciex  Instruments.  Canada.  Intended 
Use:  The  instrument  will  be  used  to 
investigate  the  following  phenomena: 
(a)  Molecular  structure  of  RNA.  with 
respect  to  identity  and  sequence 
location  of  post-transcriptional 
modifications;  (b)  gas-phase  ionization 
and  dissociation  chemistry  of 
oligonucleotides;  and  (c)  analytical 
chemistry  protocols  for  structure 
analysis  of  naturally  modified  RNA. 
based  principally  on  atmospheric 
pressure  ionization  liquid 
chromatography-tandem  mass 
spectrometry.  Application  Received  by 
Commissioner  of  Customs:  March  25, 
1993. 

Docket  Number:  93-032.  Applicant: 
University  of  Nevada,  Reno,  Department 
of  Physics,  Reno,  NV  89557.  Instrument: 
ECR  Multicharge  Ion  Source. 
Manufacturer:  Centre  DTtudes 
Nucleaires  De  Grenoble,  France. 
Intended  Use:  The  instrument  will  be 
used  to  produce  beams  of  highly  ionized 
ions  for  studies  of  the  fundamental 
charge-changing  processes  involving 
highly  charged  ions.  The  fundamental 
phenomena  to  be  studied  include 
electron-impact  excitation,  ionization, 
recombination,  charge  exchange 
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cnllisiuns  and  neutralization  of  ions  at 
solid  surfaces  In  addition,  the 
instnimwnt  will  b«  us«»d  in  phyMLS 
(  oursHs  to  providw  studBnfs  a    hands- 
on"  intrtxlLK  tion  to  modnm 
Hxp«nmental  tw.hniqu««.  in.itniments 
and  duvK.e*  Application  Hcifncd  by 
(.(immmioner  of  Customs  Manh  30. 

DockH  Xumber  93-033   Applicant 
.'\lb«»rt  Kinstein  (k)ll«^«  of  Medicine. 
1 100  Morris  F'ark  Av»nu«.    Bronx.  NY 
10461      InitnimtTit      Stopp«Hi  Flow 
.Sp«ttroph()tom»t»ir  Systum.    Model 
SF-61  AX  with  Model  OPT  690 
.^naerobl<;  kit   Manufactnrrr  Hi  Tech 
S(  iMiitific.  Ltd  .  United  Kinxdom 
'"trndfd  l\e  The  instniinent  will  b»« 
Uiwd  to  study  the  fast  reai  turns 
catalyzed  by  o  numlwr  of  enz\-TiiMs 
presently  under  investigation  to 
il.'tHrniuie  for  h<i(  h  enzyme  m  precisM 
details  the  c  heinu  al  m»x  hanism  by 
which  the  enzyme  performs  catalysis 
Application  Hercived  by  Commissioner 
nfCustimi  March  30.  1993 
Frank  WCnrl. 

Ptmtor.  Statutory  Import  Prograw*  Staff 
ifKDx    91   <»<.'^6Fi1«k1  4-23-93.  8  45  ami 
•ILUNQ  COM  «l»~CW-« 


Natlonil  Oc««nlc  and  Atmoapherlc 
Adminlatratlon 

Wattarn  Pacific  Flahary  Uanagament 
Council.  Public  Maating 

AGCNCV:  National  Marine  Fisheries 
^••'\ :   •"   ,S()AA.  (Commerce 

I  iiM  Wrts'em  Pacific  Fishery 
* !  i;i  iki"!!  Htit  Council  will  hold  a  public 

•      >*:  of  Its  Vessel  Monitoring 
'  ;  .L.ttee  (Cximmittee)  on  April  23. 
1  t'H.  from  1  30  p  m  to  3  p  m  The 
mot^tinn  will  be  held  in  the  Conference 
room  of  the  Pacific  Oc«»an  Producen. 
*»>">-B  North  Nimitz  Highway. 
Honolulu.  HI 

I  hn  Committee  will  discuss  progress 
with  the  Council'i  vessel  monitorin>{ 
iiutiative.  and  begin  developln^  an 
i:;iendment  to  the  Pelagics  Fishery 
M.inagement  Plan  to  rvquire  a  vestal 
■  .onilorinK  «y«tem  on  Hawaii-basad 
loii«liners 

^0«  MOAE  MFOfUlATION  CONTACT; 

Ki"v  K{   SuTiond.s.  Kxm  utive  Director. 
1  l'»4  Hishop  Strrtet.  suite  1405. 
Honolulu.  HI  9t>fin.  telephone   (808) 
'123-1368 

I)«!«.l   April  20.  1W3 
Oavid  S  CrMtm. 

^.  ting  n,m  tor.  Office  of  Fishene% 
'.'•njrrvufjon  and  MijnaKKment.  National 
Sliinnr  fi%Senrs  Smu  r 
IFR  Doc   93-9669  Filwd  4   23  »J1   0  45  ami 
■NXMO  COOC  M1•^^»4■ 


DEPARTMENT  OF  DEFENSE 

OfTtca  of  tha  Sacratary 

Dafanaa  Sctanca  Board  Summar  Study 
Taak  Forca  on  Tactical  AJr  Warfara 

AOtwCY:  Department  of  Defense 
ACTION:  Nolice  of  advisory  committee 

meetinj^s 

SUMMARY:  The  Defense  Science  Board 
Summer  Study  Task  Force  on  Tadical 
Air  Warfare  will  meet  m  closed  session 
on  May  5-6.  1993  at  the  Institute  for 
r)efen.se  Analysis.  Alexandna.  Virginia 

The  mission  of  the  Defense  St  lence 
board  is  to  advise  the  Secretary  of 
Defense  through  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific 
and  te<  hni<;al  matters  as  they  affetl  the 
perrieived  needs  of  the  Department  of 
Defense  At  this  meeting  the  Task  Force 
will  review  the  nation's  acquisition 
options  for  tactical  air  warfare  over  the 
next  10  to  10  years  as  force  structure  is 
drawn  dowTi  They  should  then 
recommend  promising  concepts  and 
technologies  to  pursue  that  may  have 
high  leverage  cost  and  effe<:tiveness 
against  foreseeable  threats 

In  accordance  with  sedion  lU(d)  of 
the  Federal  Advi.sory  Committee  Art. 
Public  Law  No  92-46.1.  as  amended  (5 
US  C  app  U.  (1988).  it  has  been 
determined  that  this  DSB  Task  Force 
meetl^g.  concerns  matter  listed  in  5 
L'  S  C  552b(c)  (1)  (1988).  and  that 
accordingly  this  meeting  will  be  closed 
to  the  public 

Datnd  Apn!  21.  1993 

L-M.  Bynnm. 

Alternate  OSD  Federal  Register  Uaisort 
Offtcw.  Department  of  Defetxie 

[FROfx    91    •»4J  f  ;:r.d  4-23-93.  8  45aiii| 

•lUMQ  COM  IO0D~O*« 


Department  of  tha  Army 

Army  Science  Board.  Cloaad  Maatlr>g 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Ad 
(Pub  L  92-463),  announcement  is 
made  of  the  following  Committee 
Meeting 

NaflMofCommittM  Army  Scienca  Board 
(ASB) 

Data  of  M»M»tij\g  07  May  1993 

Timr  of  Mi«..!ing  1200-1600  houn 

Placa   I'anta^on 

Ajjetida  The  Arrry  Science  B.>«rd  »  Ad 
Hoc  Panel  on  '  T«»chnology  for  th«  Futuro 
Land  Warrior."  will  meet  to  final. z«  istun^ 
for  ih«  d.'af^  final  n»port  and  to  dl»f  usi  the 
Issues  with  tha  .Spon»<ir  Thti  meeting  will  be 
closed  lo  the  public  tn  accordance  wiih 
section  S52b(c  |  of  title  S,  U  S  C  .  specifically 
iubp«rB)ir«ph  (4)  thereof  and  title  5.  US  C 
Appendu  2.  iubsecfion  10(d)  The 
proprietary  and  nonpropnetary  Information 


to  be  discussed  will  be  so  Inextricably 
intertwined  so  as  to  preclude  opening  any 
portion  of  the  meet  in*  The  ASB 
Administrative  Officer.  Sally  Warner,  may  be 
contacted  for  further  information  (703)  695- 
0781 

Sally  A   Warner. 

AdmiTMstrative  Officer.  Army  Science  Board 
|FKD<K    93-9631  Filed  4-23-93.  8  45  ami 
•U.IJNO  COM  iri»-oa-M 


DEPARTMENT  OF  EDUCATION 

[CFDA  No    S4.999H] 

The  National  Aaaaaamant  of 
Educational  Prograaa  (NAEP)  Program 

Notice  inviting  applications  for  new 
awards  for  fiscal  year  1993. 

Purpose  of  Program  To  condurt  data 
collection,  scoring,  analysis  and 
reporting  for  the  State  component  of  the 
1994  National  Assessment  of 
Educational  Progress  (N.AEP)  which  will 
be  conducted  in  reading  in  grades  4.  8. 
and  12  N.\£P  supports  the  National 
Education  Coals  by  providing  measures 
of  progress  toward  the  Coals. 

Eligible  Applicants  Public,  private, 
for-profit,  and  non-profit  institutions, 
agencies,  and  other  qualified 
organizations  or  consortia  of  such 
institutions,  agencies,  and 
organizations 

Deadline  for  Transmittal  of 
Applications  June  9.  1993 

Applications  Available  April  27, 
1993 

Available  Funds  The  Department 
estimates  that  about  $750,000  can  be 
made  available  in  fiscal  year  1993  for 
the  Slate  component  of  NAEP  The 
Department's  request  for  fiscal  year 
1944  includes  additional  funds  for  this 
activity  Should  the  State  component  of 
N.\EP  \)e  authorized  by  the  Congress, 
the  Department  expects  to  award  funds 
for  the  initial  work  by  the  middle  of 
July.  1993.  and  additional  hinds  for  the 
se<:ond  budget  period  in  November, 
1994 
Estimated  Number  of  Awards:  1. 
Pro/eel  Period  V,p  to  34  months. 
Applicable  RegulaUons  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  34 
CFR  parts  74.  75.  77.  80.  81.  82.  85.  86, 
and  (L)  The  regulations  in  34  CFR  Part 
98  (Students  Rights  in  Research, 
Experimental  Ac-tivities.  and  Testing) 
(Note  that  34  CFR  Parts  74  through  77 
were  amended  July  8.  1992  (see  Federal 
Register  of  that  date,  pages  30328  to 
30342)1  These  amendments  are  not  yet 
codified  (Copies  of  the  pertinent 
portions  of  the  Federal  Register  are 
available  on  request  from  this 
Department  ) 
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8Uf>f>I.EMENTAftY  MFORMATKM:  A  national 
component  of  the  National  Assessment 
of  Educational  Progress  (NAEP)  is 
authorized  by  section  406  of  the  General 
Education  Provisions  Act  (20  U.S.C. 
1221e-l).  This  law  provides  for  the 
establishment  of  the  National 
Assessment  Governing  Board  (NAGB). 
The  law  requires  NAGB,  among  other 
responsibilities,  to  formulate  the  policy 
guidelines  for  the  National  Assessment 
and  select  the  subject  areas  to  be 
assessed.  Copies  of  these  guidelines  are 
available  from  the  Department.  Three 
cooperative  agreements  are  currently  in 
effect:  one  to  develop  assessment 
instruments  for  the  1994  assessment;  a 
second  to  conduct  data  collection  for  a 
national  component  of  NAEP;  and  a 
third  to  score,  analyze,  and  report  data 
from  the  national  component  of  NAEP. 

This  notice  is  limited  to  seeking 
applications  for  activities  in  connection 
with  the  State  component  of  the 
National  Assessment.  Applications  are 
being  invited  to  allow  sufficient  time  to 
complete  the  grant  process  before  the 
end  of  the  fiscal  year,  should  the 
Congress  authorize  this  State 
component. 

In  the  past.  Congress  authorized  trial 
assessments  in  1990  and  1992  for  the 
purpose  of  determining  whether  such 
assessments  yield  valid,  reliable  State- 
representative  data.  The  Department 
presently  has  no  authority  to  conduct  a 
State  component  of  the  1994 
assessment,  but  reasonably  anticipates 
enactment  of  such  authority  in  the 
Spring  of  1993.  No  awards  may  be  made 
under  this  Application  Notice  unless 
Congress  autnorizes  a  State  component 
of  the  1994  National  Assessment. 

Priorities: 

Absolute  Priority:  Under  34  CFR 
75.105(c)(3),  the  Secretary  gives  an 
absolute  preference  to  applications  that 
meet  the  following  priority.  The 
Secretary  funds  under  this  competition 
only  applications  that  meet  this  absolute 
priority: 

Collection,  Scoring,  Analysis  and 
Reporting  of  Data  From  the  State 
Component  of  the  1994  National 
Assessment  of  Educational  Progress. 

The  data  collection,  scoring,  analysis 
and  reporting  for  the  State  component  of 
the  1994  NAEP  must  be  performed  in 
accordance  with  guidelines  developed 
by  NAGB. 

Selection  Criteria:  Applications  are 
evaluated  according  to  the  selection 
criteria  in  34  CFR  75,210.  Under  34  CFR 
75.210(c),  the  Secretary  is  authorized  to 
distribute  an  additional  15  points 
among  the  selection  criteria  to  bring  the 
total  possible  points  to  a  maximum  of 
100  points.  For  the  purpose  of  this 


com]}etition,  the  Secretary  will 
distribute  the  additional  points  as 
follows: 

Plan  of  operation  (34  CFR 
75.210(b)(3)).  Fifteen  (15)  additional 
points  will  be  added  for  a  possible  total 
of  30  points  for  this  criterion. 
FOR  APPLX:ATK)N8  or  INFORMATION 
CONTACT:  Steve  Gorman,  U.S. 
Department  of  Education,  555  New 
Jersey  Avenue,  NW.,  room  308b, 
Washington,  DC  20208-5653. 
Telephone:  (202)  219-1937.  Individuals 
who  are  hearing  impaired  may  call  the 
Federal  Ehial  Party  Relay  Service  at  1- 
800-877-8339  (in  the  Washington,  DC 
202  area  code  telephone  708-9300) 
between  8  a.m.  and  7  p.m.,  Eastern  time. 

Program  Authority:  20  U.S.C.  1221e-l. 
Dated:  April  20. 1993. 
Emeraon  J.  Elliott, 

Acting  Assistant  Secretary  for  Office  of 
Educational  Research  and  Improvement. 
[FR  Doc.  93-9655  Filed  4-23-93;  8:45  am] 

BHUNO  COOe  4000-01-U 


DEPARTMENT  OF  ENERGY 

Offica  of  Foaall  Enargy 
[FE  Docket  Na  9»-2fr-NG] 

Waatam  Gaa  Raaourcaa,  Inc.; 
Application  for  Blanket  Authorization 
To  Import  and  Export  Natural  Gaa 
From  and  to  Mexico 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  application. 

SUMMARY:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  noUce  of  receipt  on  February  22, 
1993,  of  an  application  filed  by  Western 
Gas  Resources,  Inc.  (Western)  requesting 
blanket  authorization  to  import  up  to  73 
Bcf  of  natural  gas  from  Mexico  and  to 
export  up  to  73  Bcf  of  natural  gas  to 
Mexico  over  a  two-year  period 
beginning  with  the  date  of  the  first 
import  or  export  delivery.  Western 
states  would  use  existing  pipeline 
facilities  to  transport  the  gas.  Also, 
Western  would  advise  DOE  of  the  date 
of  first  deliveries  and  submit  quarterly 
reports  detailing  each  transaction. 

The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to 
intervene,  notices  of  intervention,  and 
written  comments  are  invited. 
DATES:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures,  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m.,  eastern  time,  May  26,  1993. 


ADDRESSES:  Office  of  Fuels  Programs, 
Fossil  Energy,  U.S.  Department  of 
Energy,  Forrestal  Building,  room  3F- 
056,  FE-05,  1000  Independence 
Avenue.  SW.,  Washington,  DC  20585, 
(202)  586-9478. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stanley  C.  Vass.  Office  of  Fuels 

Programs,  Fossil  Energy,  U.S. 

Department  of  Energy,  Forrestal 

Building,  room  3H-087,  FE-53,  1000 

Independence  Avenue  SW., 

Washington,  DC  20585,  (202)  586- 

9482. 
Lot  Cooke,  Office  of  Assistant  General 

Counsel  for  Fossil  Energy,  U.S. 

Department  of  Energy,  Forrestal 

Building,  room  6E-042,  GC-14.  1000 

Independence  Avenue  SW., 

Washington.  DC  20585.  (202)  586- 

6667. 
SUPPLEMENTARY  INFORMATION:  Western  is 
a  natural  gas  marketer  writh  its  principal 
place  of  business  in  Denver,  Colorado. 
Under  the  authority  requested.  Western 
will  import  and  export  the  gas  under 
spot  and  short-term  purchase 
arrangements,  either  on  its  own  behalf 
or  as  the  agent  for  others.  The  specific 
terms  of  these  arrangements  would  be 
negotiated  individually,  including  the 
price  and  volumes. 

The  decision  on  Western's  request  for 
import  authority  will  be  made 
consistent  with  DOE's  gas  import  policy 
guidelines,  under  which  the 
competitiveness  of  an  import 
arrangement  in  the  market  served  is  the 
primary  consideration  determining 
whether  it  is  in  the  pubUc  interest  (49 
FR  6684.  February  22, 1984).  In 
reviewing  Western's  export  proposal 
DOE  considers  the  domestic  need  for 
the  gas  to  be  exported  and  any  other 
issues  determined  to  be  appropriate, 
including  whether  the  arrangement  is 
consistent  with  DOE's  policy  of 
promoting  competition  in  the  natural 
gas  marketplace  by  allowing  commercial 
parties  to  freely  negotiate  their  own 
trade  arrangements.  Parties  that  may 
oppose  this  appUcation  should 
comment  in  their  responses  on  these 
issues.  Western  asserts  the  proposed 
imports  would  be  competitive  and  there 
is  no  current  need  for  the  domestic  gas 
that  would  be  exported.  Parties 
opposing  Western's  application  bear  the 
burden  of  overcoming  these  assertions. 

NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA).  42  U.S.C.  4321  et  seq  , 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  DOE  has  met  its  NEPA 
responsibilities. 
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Public  Conim«nt  Pmcrdum 

In  nf^poHM  to  thl«  noticw,  any  p«r^on 
may  fil«  •  prntimt,  motion  to  ml«rvi»r« 
or  Hutu  It  of  ln»orv«ntioj>.  as  applirnhln, 
and  wr'ttnn  (tmimnnU   Any  pwrsofi 
wishing  to  twM.oniH  a  party  to  the 
priM  wdinx  ""f^  •"  havn  th«ir  wnttwii 
coniriuiril*  rormdiinHl  as  th«  \iasi%  for 
any  dwiMion  on  thn  appllciiti  in*  must. 
howHvtir.  filn  a  motion  to  Intorvwne  or 
notirt*  of  intervwntion.  as  npplirjible 
The  filui^  of  a  protest  with  r»«sp«Ki  to 
this  npphcjitlon  will  not  ««rvn  to  makn 
the  protHstanI  a  party  U^thw  pnx  »««<ling. 
although  urotests  a^xf  rommHnts 
rw  tiivnd  from  podtons  who  ar«  not 
partitfs  will  b«i  <  otisidurwd  in 
d»tHmuiUn(^  th*  appropriate  »c  tioo  to  \m 
taken  on  the  applxjition   Ail  protests, 
motions  In  intervene,  notices  of 
intervenlion.  and  written  comments 
must  inetit  the  rwjuirwmeiits  that  are 
sperlRe*!  hy  the  re>{ul«tlons  in  10  fT'K 
f'art  5'Kl  Profosfi.  motions  to  liit»»rv(in«. 
notiitis  of  intervention,  recimi'st.'i  for 
additional  pro*  e<i ores,  ana  wrillHii 
(  ommenis  should  be  filed  with  the 
t)fri(  e  of  Fuels  Prt)xrams  at  the  abovtt 
addruvt 

It  is  Intended  that  ■  dec  Isional  r«  ord 
will  b»>  dtivelop«Hl  on  the  appliraflon 
throuj{h  responses  to  this  noti(«  hy 
parties,  ini  hiding  the  pnrties"  wnlton 
(oininents  and  rttpliea  thereto 
Additional  prix.ejures  will  fie  used  as 
ne»  «»s<«/irv  to  ai.hieve  a  complete 
uiui«'rst(niding  of  the  fads  and  iviues   A 
party  -uwking  interveiilion  may  request 
that  adclitioiirtl  pro*  edunts  l>e  pmvide«i. 
su<  h  ns  Hiidiliuiidl  wntlen  i.oniinents.  an 
oral  prvsmitatioii.  a  (onfereni;*.  or  trial- 
tyjte  hearing  Any  request  to  file 
additional  written  cximnients  should 
explain  why  they  ant  ne».a*»ary   Any 
re<jue.'.t  for  an  oral  pr»senla!ion  should 
idenlif,  the  substantial  (]u<>«ti(>n  of  fact, 
law.  or  policy  at  issue,  show  that  it  is 
materia!  and  relevant  to  a  decision  in 
the  prtM otKiiiig.  and  denionslrato  why 
an  oral  presentation  is  ne*HliHl   Any 
rt»<ji:iist  fur  a  (jjnferent.e  should 
dciiioii.strHle  why  the  lonfenfiK  i>  would 
materially  advance  the  prtMjteding   Any 
request  fur  a  trial  lyiHt  htwinng  muNt 
show  that  thiir>i  are  (a<  tual  iasums 
Xeiiuinely  m  dispute  thai  are  r««levdiil 
mid  lUritHrial  to  a  de<  :sion  and  that  a 
Iri.il  lyjKi  hearing  is  iie<4».vvHry  for  a  full 
and  true  dis*  Insure  of  the  fac  ts 
If  an  additional  prinedure  is 
s«  hmluled.  noti<»  will  b«  provide<l  to  all 
parties   If  no  jwirty  requests  additional 
prinediirwi.  a  final  opinion  and  order 
may  l>«  issu«k1  basod  on  the  official 
rwxjfd.  iiH  ludmg  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  m  accordance  with  10  CFR 

5w  nti 


A  copy  of  Wnlam's  application  is 
available  for  inspection  and  copying  in 
the  Offii  e  of  Fuels  Programs  Dcxiket 
Room.  3F-058  at  the  above  address  Th»' 
dixlet  n>om  is  open  between  the  hours 
of  B  a  m  and  4  30  p  m  .  Monday 
through  Fnday.  except  Federal  holidays 

Inwfvl  in  Wohin^ton.  DC.  April  20.  1991 
UiffoH  P  Toaaawwakl. 

IhnKtnr.  Office  of  Satunil  (ki$.  Office  of  Fuels 
fr-ffnimt.  Office  of  Fotnl  Energy 
IFK  [V»    S»J  ^^CTZ  Filed  4-23  93.  8  45  am) 
B«.iMa  OOOC  SMO  >i-o 


Fe<Jeral  Energy  Reguietory 
CofTwnleelon 


[Projects  Noe  245«-00«  btmJ  2573-006- 

MeiTM] 

Great  Noflhem  Paper,  lr>c.;  IntenI  To 
Prepare  an  EnvtronmerHal  knpaci 
Statement 

April  20.  1<*<»1 

The  FM<feral  Knerxy  R«»gulatory 
Qimmission  (FERC)  has  received 
appli<  atioiis  fur  new  In  ense  for  the 
Penob«<  ol  Mills  and  Rlpogenus  Pro>ec1s 
Nos   2458  and  2S72.  situated  on  the 
West  Hrancii  of  the  Penobs*  of  Rivjr  and 
MiiliniM  ket  Stream  In  Penobscot  and 
Piscataquis  Counties.  MairM. 

TTiH  YYliC.  staff  has  determined  that 
Issuing  new  lu  nris»»s  for  those  projects 
would  constitute  a  mafor  fe<ieral  aition 
s.ginfi(«ntly  affei  ling  the  quality  of  the 
hunuin  environment  Tlier^ifure.  the  staff 
intends  to  prepare  an  environmental 
impact  statement  (tXS)  on  ttie 
hydmele*  tnc  projects  in  a(a.ordanc« 
with  the  National  tnvironmental  Policy 
Ad   The  staffi  tlS  will  oi)(«<  lively 
consider  both  site  spe<:ific  »nd 
cumulative  environmental  effe«  ts  of  the 
promts  and  reasonable  alternatives,  and 
will  include  an  et onomic.  financial  and 
engineering  anal>sis 

A  draf^  FIS  will  be  issued  and 
cirojiated  for  review  by  all  interwst»»d 
partura  All  i  ommenls  file*!  on  the  draft 
FIS  will  be  analyzed  by  the  stsff  and 
coiisidere*!  m  a  final  FI.S  The  staffs 
conclusions  and  re<  ommendatioris  will 
then  \>*<  pr»«s«nitiHf  for  the  c  onsiderafion 
of  the  {Commission  in  re»<  hing  its  final 
III  ensing  d»«  isions  Public  and  agency 
s<  oping  me»»tings  will  be  held  at  a  f.ifure 
date  to  lie  announced 

Vut  further  information,  please 
(ontad  Robert  Elell  at  (202)  21<)-2«Ofi 
LoM  D  Caahell. 
StKnrtary 

IKK  Doc  ttJ-«5W  PlUd  4-2>-«J.  ft  45  am] 
BK.UMO  COM  sri7-e»-<t 


[Protect  No.  2333-006  Meine] 

Rumford  Falia  Powar  Co.;  Avallabiltty 
of  Envtronmental  Aaaasament 

April  20.  1M3 

In  accordance  with  the  National 
Environmental  Policy  Art  of  1969  and 
the  Federal  Enerxy  Regulatory 
Commission's  (Commission's) 
regulations,  IB  CFR  part  380  (Order  No 
4«6.  52  FR  47897).  the  Officw  of 
Hydropower  Licensing  has  reviewed  the 
application  for  new  licen.se  for  the 
Rumford  Falls  Hydroelectric  Project 
located  on  the  Androscc^ggin  River,  in 
the  Town  of  Rumford,  Oxford  County. 
Maine,  and  has  prepared  an 
Environmental  Assessment  (EA)  for  the 
projed   In  the  EA.  the  Cxjmmission's 
staff  analyzed  the  environmental 
imparts  of  the  projert  and  concluded 
that  approval  of  the  projed.  with 

apprnpnate  mitigalive  measures,  would 
not  constitute  a  major  Federal  action 

significantly  affeding  the  quality  of  the 

human  environment. 
Copies  of  the  EA  are  available  for 

review  in  the  Public  Reference  Branch. 

room  3308,  of  the  Commission's  offices 

at  941  North  Capitol  Street.  NE.. 

Washington,  DC  20426. 

Lou  D  Caaball. 

St^retary 

IFK  t)oc  93-tt5w4  Filed  4-23-93   8  45  am) 

■NJ.Ma  OOOC  STIT-SI-M 


Hydroelectric  Application  Fite<i  With 
the  Commlaalon 

April  20.  1993 

Take  notice  that  the  following 
hydroeledric  application  has  been  filed 
with  the  Federal  Energy  Regulatory 
Commission  and  is  available  for  public 
insp«H  tion 

a   Type  nf  Application  Approval  of 
Plan  to  Relocate  a  Hang  Glider  Landing 
Zone 
b  Pn>/«rf  No  2426-057. 
c  Dates  Filed  April  1.  1993  and  April 
7.  1993. 

d   Applicant  California  Department 
of  Water  Resources 

e  Same  of  Profecl  Devil  Canyon 
Hydroeledric  Project. 

f  Location  California  Aqueduct.  San 
li^Tiard.no  County,  California 

g  Filed  Pursuant  to  Federal  Power 
Act.  Ifi  i;  SC   791(a)-82S(r) 

h  Applicant  Contact  Mr.  Don  Colson. 
Chief.  Plants  and  Pipeline  Branch, 
California  Department  of  Water 
Resources,  1416  Ninth  Street,  P  O  Box 
942836,  Sacramento.  CA  94236-0001. 
(916)653-7092. 

iFEBC  Contort  Heather  Campbell. 
(202)  21^3097, 


).  Comment  Date:  May  21, 1993. 

k.  Description  of  Project:  The 
California  Department  of  Water 
Resources,  licensee  for  the  Devil  Canyon 
Project,  requests  approval  of  a  plan  to 
relocate  a  hang-glider  landing  zone 
operated  by  the  Crestline  Soaring 
Society.  The  original  landing  zone  is 
needed  for  construction  of  the  Second 
Afterbay  which  is  part  of  a  power 
enhancement  project  for  the  State  Water 
Project.  The  licensee  would  like  to 
relocate  the  landing  zone  800  feet  east 
of  the  location  approved  in  a  September 
23,  1992  Commission  order.  The  new 
landing  zone  will  be  located  at  the 
southern  foot  of  the  San  Bernardino 
Mountains. 

1 .  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  Cl, 
and  D2. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  §385.210.  .211, 
.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application.  V 

Cl.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS." 

"RECOMMENDATIONS  FX)R  TERMS 
AND  CONDmONS,"  "PROTEST"  OR 
"MOTION  TO  INTERVENE."  as 
applicable,  and  the  project  number  of 
the  particular  application  to  which  the 
filing  is  in  response.  Any  of  these 
documents  must  be  filed  by  providing 
the  original  and  8  copies  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
)   NE,  Washington.  DC  20426.  Motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  applicant  specified 
in  the  particular  appHcation. 

D2.  Agency  Comments — Tlie 
Commission  invites  federal,  state,  and 
local  agencies  to  file  comments  on  the 
described  application.  (Agencies  may 
obtain  a  copy  of  the  application  dirertly 
from  the  applicant.)  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  the 
Commission  will  presume  that  the 
agency  has  none.  One  copy  of  an 


agency's  comments  must  also  be  sent  to 

the  applicant's  representatives. 

Lois  D.  CasheU. 

Secretary. 

(FR  Doc.  93-9596  Filed  4-23-93;  8:45  am] 

Muemcooc  smt-oi-m 


Order  Delegetlng  Authority  to  the 
Secretary  and  Certain  Office  Directors 

Before  Commissioners:  Elizabeth  Anne 
Moler,  Chair;  Jerry  ].  Langdon.  Martin  L. 
Allday,  and  Branko  Terzic. 
Issued  April  16. 1993. 

The  Commission  anticipates  that  it 
may  lack  a  quorum  for  the  transaction 
of  business  for  particular  matters  or  for 
a  temporary  period  in  the  near  futiu^.' 
At  the  same  time,  the  Commission 
recognizes  that  it  has  a  continuing 
responsibility  to  fulfill  its  statutory  and 
regulatory  obUgations  in  the  most 
effective  and  efficient  manner  possible. 
Companies  subject  to  the  Commission's 
jurisdiction  will  continue  to  file  rate 
cases  that,  in  the  absence  of 
Commission  action,  would  take  effect 
without  suspension  or  refund 
protection.  Parties  will  also  file 
petitions  for  rehearing  that,  absent 
Commission  action,  would  be  denied 
without  consideration  of  the  merits  of 
the  issues  raised.  To  meet  its 
responsibility  to  protert  the  public 
interest,  the  Commission  is  delegating 
certain  authority  to  the  Secretary,  the 
Directors  of  the  Office  of  Pipeline  eind 
Producer  Regulation  and  the  Office  of 
Electric  Power  Regulation,  and  the 
General  Covmsel.  to  be  exercised  in 
circumstances  where  the  absence  of  a 
quorum  would  otherwise  allow  various 
actions  to  occiir  without  Commission 
consideration. 

These  delegations  are  made  under  the 
authority  granted  the  Commission  in 
section  401(f)  of  the  Department  of 
EneiwPrganization  Act.  Public  Law 
99«:ffTr 91  Stat.  565  (1977).  section  309 
of  the  Federal  Power  Art  (16  U.S.C. 
825h).  section  16  of  the  Natural  Gas  Art 
(15  U.S.C.  717o)  and  section  501(a)  of 
the  Natural  Gas  Policy  Art  (5  U.S.C. 
3411(a)]  to  issue  orders  and  to  perform 
any  and  all  arts  the  Commission  may 
find  necessary  or  appropriate  to  carry 
out  the  provisions  ox  those  statutes. 

Public  notice  and  comment  is 
imprartical  because  of  the  Immediate 
need  for  Commission  action.  The  public 


'  Commiuionar  Trabandt  resigned  effective 
March  31.  1993.  Commissioner  Allday  will  resign 
effective  April  18.  1903.  Commissioners  Langdon 
and  Terzic  have  announced  an  intention  to  resign 
in  the  near  future.  On  April  12, 1903.  the  President 
announced  an  intention  to  nominate  four  named 
individuals  as  new  Commissioners.  The 
conAnnaUon  process  has  not  been  completed  for 
any  of  the  four. 


interest  requires  that  these  delegations 
take  effect  immediately. 

Any  action  taken  by  the  staff  imder 
this  order  may,  to  the  extent  authorized 
by  law.  be  the  subjert  of  a  petition  for 
rehearing  to  the  Commission  in 
accordance  with  the  procedures  in  18 
CFR  385.1902.  In  accordance  with 
existing  regulations,  a  petition  for 
rehearing  of  staff  action  taken  under  this 
order  does  not  stay  the  action. 

The  Commission  Delegates 

1.  To  the  Secretary,  or.  in  her  absence, 
her  designee,  authority  to: 

a.  Qjpant  requests  for  rehearing  filed 
under  Rules  713  and  1902.  solely  for 
purposes  of  further  consideration; 

b.  Issue  other  notices  or  orders  as 
appropriate  in  order  to  extend  the  time 
within  which  the  Commission  would 
otherwise  be  required  to  art. 

2.  To  the  Dirertor.  Office  of  Pipeline 
and  Producer  Regulation,  or,  in  his 
absence,  his  designee,  authority  to: 

a.  Suspend  tariff  filings  for  an 
appropriate  length  of  time  under  the 
Natural  Gas  Art; 

b.  Set  suspended  tariff  filings  for 
hearing  under  the  Natural  Gas  Art; 

c.  Take  whatever  further  artion  is 
necessary  to  process  those  tariff  filings. 

3.  To  the  Dirertor,  Office  of  Electric 
Power  Regulation,  or.  in  his  absence,  his 
designee,  authority  to: 

a.  Suspend  rate  schedules  for  an 
appropriate  length  of  time  under  the 
Federal  Power  Act; 

b.  Set  suspended  rate  schedules  for 
hearing  under  the  Federal  Power  Art; 

c.  Take  whatever  further  artion  is 
necessary  to  process  those  rate 
schedules. 

4.  To  the  General  Counsel,  or  in  his 
or  her  absence,  his  or  her  designee, 
authority  to  art  upon  requests  for 
exempt  wholesale  generator  status 
under  sertion  32  of  the  Public  Utility 
Holding  Company  Art. 

All  existing  delegations  of  authority  to 
staff  in  effert  prior  to  the  date  of  this 
order  remain  in  full  force  and  effert.  For 
the  reasons  given  above,  the 
Commission  finds  good  cause  to  make 
this  order  effertive  immediately  in 
accordance  with  5  U.S.C.  553(«j^. 

By  the  Commission. 
Lois  D.  CasheU. 
Secretary. 
[FR  Doc.  93-9592  Filed  4-23-93;  8:45  am) 
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[OoHwt  No  RSt»-7>-000| 

Pacific  IntormUU  Offahora  Co.. 
Cofifaranca 

April  :n  iw<ji 

Trtkn  iu)ti(«  that  on  1  umuliv.  April  27 
1  »4,T  ■  (  drfnrHncs  will  h«  (;t)iiviiri«<l, 
pursu/int  to  thrt  (iommissiun'i  Man  h  1  7. 
l'»M  1  ()nl«r  m  th«  (  aptionrd 
n»*tnulunnK  d'xka*.  to  di*  u«s  n'rt«in 
i!ispiitn(l  tnnff  provisions  iii  Patjfit 
li>t»)rstyri<  ()ffsh')rH  (loiiipany'i 
I)«H fiiit'T  n    1<>«JJ  rpstmrtiiring 
primuswl 

iT.t'  ( <iiifttr(in(  t'  will  Ik»  h»lil  at  10  a  m 
at  Ihrt  FHiUirHl  FjiHrxv  R«Ku!nt()ry 
C-ornrniision.  810  First  Strtwt.  NE.. 
VVashinglon.  IX:  20426   All  inter««t»»<i 
jHirsodi  and  Staff  am  invifH<l  to  attnnd 
AttHiulaiii  e  at  the  lonfiirHjutt  will  not 
(uiifMr  purty  status   Inr  aii(l;t..i!i«l 
information.  intBr«sttHl  pttrsotis  may  call 
Krica  Yanoff  at  (202)  20H-070H 
Loia  O  QwlMll. 
Sccrrtary. 

irRD.H    11   ^S<^3  Fllwl  4-23-93.  8  45  am! 
•iLUNO  coo*  triT  «i-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL-441S-4) 

Ag«ncy  InfcM-matton  Coilcctlon 
Acttvitiaa  Un<l«r  0MB  Review 

AGENCY:  Environmental  Protection 
AK.'M.y  (EPA) 
kcrtOM  Notice 


summary:  In  compliance  with  the 

r  1,  •    ••.    rk  Kuduction  Aci  [VRA]  (44 
II  b  u  J5U1  etseq).  this  notice 
nnnounces  the  Office  of  Muiiagement 
a:ul  EiuiixHt*  (OMB)  responses  to 
A^i'iu  V  PRA  (  Ifxi.'finrf'  rfwjuKst^ 
FO«  FURTMCH  IHfOmtATXMi  CONTACT: 
Srtlu!,    i  'I'lIUT  IJM^)  Jt.(l    J740. 

SU»»*n.JMe»fTARY  »<FORMATJOW: 

OMU  RmponiMta  to  A^enc  v  PRA 
(!l«taran(e  Rfiqur«ti 

(  \\1U  Appnivuls 

\  ]'.\  ICR  No    U)S4  n-S.  NSPS  for 
pHlrolmim  R«fiu«in»ii  (Siihfmrl  ]y- 
R»M  nrilkm'piiix  and  Reporting.  v»as 
approvwl  U  1/17/UJ.  t)MB  No   206O- 
(M)2J,  Hxnirtts  OJ'll/ye 

FJ'A  K.R  Nm    lf>2'J  01.  Evaluation  of 
EnviruiiiiiHrilrtl  Programs,  was  approval 
03/01/91.  OMH  No   2010-0024.  expiras 
()l/.ll/^>fi 

EI'A  ICR  No  O^HH  U.S.  Water  Qvialily 
Slandard.s  R»»)<u latum,  was  approved  OZ.' 
17/41   OMB  No    204()-<)<)4'J,  expires  02/ 
2ft/ »♦> 

FTAK-KNo   114.1  04.  State 
Hazardous  Waste  Opacity  Assurancm 


f»frve*«.  n.TtfXA;  wa«  approved  03/01/ 
9,1.  OfCnT'No  2050-0O99.  expires  03/31/ 
56 

EPA  ICR  No  0160  04.  Application  for 
Registration  of  Pestiade-Produrjiix 
Estnhlishriifrits.  Pesticide  Report  for 
Pt'stuidt*- Producing  E,stabi:snm»<!its, 
was  (ipproved  (12/18/93.  OMB  No   2070- 
00  78   Hxni  res  02/2R/9fi 

hi'A  \CR  No  0f>M  04.  NSPS  for  Bulk 
('.nsolme  Turniinals  (S'jbpart  XX) 
Inform/i'lin  Roquirwmenls.  wns 
approved  0.1/03/93.  OMB  No.  2060- 
OOOfi.  expires  03/31/96 

EPA  ICR  No  013a  03.  Modification  of 
S«;oiidary  Treatment  Requirements  for 
ni!.(  haq^us  into  Marine  Waters,  was 
approved  C:/19/'J3.  OMB  No  2040- 
OOHH.  expirvs  02/28/96. 

EPA  ICR  No  0161  06.  ForeiRn 
Purr  baser  Acknowledgement  Statement 
of  Unregistered  Pesticides,  was 
approved  03/30/93,  OMB  No  2070- 
0027,  Bxnires  03/31/96 

tt'A  ICR  No  09a2  04;  Standards  of 
Performanre  for  New  Stationary  Sourres 
Metallic  Miaera!  Processing  Plants 
(Suhpart  1.1.)  was  approved  03 '24/93; 
OMH  No   2060-OOlfi.  expires  03/31/9f. 

EPA  K;R  No  0988  04.  Amendments  to 
Water  Quality  Standards  Reg  to 
Establish  Numeric  Criteria  for  Prionty 
Toxic  F'ollutants  Necessary  to  Bnng  all 
State*  Into  Compliance  with  Clean 
Water  Act.  was  approved  01/24/<>3; 
OMB  No  2040-0049;  exr.r«5  02/28'^« 

EPA  ICR  No  01 S2  04.  Noti(  e  of 
Arrival  of  Pesticides  or  Devices.  OMB 
No   2070-0020;  was  approved  04/05/93. 
expires  04/30/ 96 

EPA  ICJi  No  0222  03.  Invosligutions 
into  Possible  Nomximpliance  of  Motor 
V'ebii  li's  with  Federal  Emission 
Stftiidards.  was  approved  03/31/93. 
OMH  No   2060-008C.  expires  03/31/96. 

OKfB  Conrciion/Approval 

This  is  a  correction  of  EP.^  ICR  No. 
0S7S  O-i.  OMB  NO  2070-01X14.  Health 
and  Safety  l)a!d  Reporting.  Submission 
of  I.isli  and  Copies  of  Health  and  .Safety 
Studies  The  OMD  Notice  of  Approval 
was  publishttd  in  thu  OR  on  02/17/93. 
the  EPA  ICR  No  is  0575  06  and  it 
expires  02/ 28/96 

OMB  Ihsnpprrn-ah 

EPA  ICJ<  No   1623  01.  State 
Cemfii  fltion  of  Effei  tivH  Petroleum 
R.'spoiise  Kemmlialion  Programs  fur  TC 
Susueasion   was  disapproved  02/19/93. 

EJ'A  ICR  No  0276  OS.  Application  for 
an  Experimental  Use  Permit  CHiP)  to 
Ship  and  ll»«  Pestiudes  for 
Experimental  Purposes  Only,  was 
disapproved  03/02/93. 

Withdrawnl 

I-^A  ICJt  No   1628  01.  Certified/ 
Cominen.ial  Pastiude  Applicator 


Survey;  was  withdrawn  at  the  request  of 
the  Agency. 

OSiB  Extensions  of  Expiration  Dcites 

FT  A  ICR  No  1541;  NESHAP  for 
H«'niene  Waste  Operations  (Subpart  FF): 
tJMB  No  2060-0183;  expiration  date 
WIS  extended  to  06.'30/93 

U'A  ICR  No  1241.  Su,sp«nded  and 
C^ani  elled  Pesticide  Products:  Claim  for 
Indemnificjition.  OMB  No   2070-0071; 
expiration  date  was  extended  to  07/31/ 
93 

U'A  »CR  No   1066;  NSPS  for  Onshore 
Natural  Gas  Proce».sing  Plants/ 
Equipment  Leaks  of  VOC  and  Emissions 
of  S02-Repor1ing  and  Recordke^-ping; 
OMB  No  20f,(>-0120.  expiration  date 
was  extended  t(j  07/31/93 

EPA  ICR  No    1 139.  TSC^  se<  tion  4 
Test  Rules  and  Exemptions.  OMB  No 
2070-0033.  expiration  dale  was 
extended  to  OS/ 30/93  FPA  ICR  No  0607; 
Pesticide  Use  Survey.  OMB  No  2070- 
0115.  expiration  date  was  extended  to 
08/31/93 

EPA  ICR  No  0601;  nFR.\  section  29 
Annual  Report  on  Conditional 
Rf^iistrations.  expiration  date  was 
extended  to  07/31/93. 

EPA  ICR  No   1049.  Notifir^tinn  of 
Episodic  Releases  of  Oil  and  Hazardous 
Substances.  OMB  No  2050-0046; 
expiration  date  was  extended  to  09/30/ 
93. 

tPA  ICM  No   1331;  Au  idfi-.tal  Release 
Information  Program  (ARJP),  2050- 
0065;  expiration  date  was  extended  to 
08-31/93 

Conditional  Approx-ols 

EPA  ICR  No  0794.04.  Notification  of 
Substantial  Risk  of  Injury  to  Hiwlth  and 
the  Environment  under  se<1ion  8(E)  of 
the  Toxic  Substances  CAintrol  Act 
(TSC\,  The  Act),  OMB  No  2070-0046; 
expires  09/30/93.  This  Information 
Colleiiion  Request  received  a  one-year 
clearance  with  conditions  For  a  copy  of 
the  OMB  Notice  containing  the 
conditions,  please  call  5>andy  Farmer  on 
(202) 260-2740 

EPA  ICR  No   1504  02  Data  Generation 
for  Registration.  OMB  NO  2070-0107; 
expires  03/31/96  Tliis  Information 
ColIe<;tion  Request  received  a  three-year 
clearance  with  conditions  For  a  i  opy  of 
the  OMB  Notice  containing  the 
( onditions.  please  call  Sandy  Farmer  on 
(202)  260-2747 

EPA  ICR  No  0922  04.  Data  Call-in  for 
Special  Review  Qiemic^ls.  OMB  No. 
2070-0057;  expires  03/31/96.  This 
Information  Collection  Request  received 
a  three- year  clearance  with  conditions. 
For  a  copy  of  the  OMB  Notice 
containing  the  conditions,  please  call 
Sandy  Farmer  oo  (202)  260-2740. 
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Dated:  April  19. 19d3. 
Paul  Lapsley, 

Director,  Regulatory  Management  Division. 
(PR  Doc.  93-9660  Filed  4-23-«3;  8:45  am) 

BILLMO  C006 


[FRL~461ft-1] 

Agency  infonnaUon  Coli«ction 
Activttlaa  Under  OMB  Review 

AG01CY:  Environmental  Protection 
Agency  (EPA), 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATES:  Comments  must  be  submitted  on 
or  before  May  26.  1993. 
FOR  FURTHER  INFORMATtON  OR  A  COPY  OF 
THIS  ICR  CONTACT:  Sandy  Farmer  at  EPA. 
(202) 260-2740. 

SUPPLEMENTARY  INFORMATION: 

Office  of  Solid  Waste  and  Emergency 
Response 

Title:  Hazardous  Waste  Industry 
Studies  (EPA  ICR  #0618  05;  OMB  No. 
2050-0042).  This  ICR  is  a  revision  of  a 
currently  approved  information 
collection. 

Abstract:  EPA  will  conduct  surveys 
of.  and  site  visits  to,  facilities  in  various 
industries  to  collect  hazardous  waste 
information,  including  information  on 
products,  industrial  processes,  residual 
cliaracterislics  and  management 
methods,  capacity,  source  reduction  and 
rec>-cling  practices,  and  health/risk 
assessment.  Data  will  be  gathered 
primarily  through  industry 
questionnaires  and  supplemented  with 
a  selected  number  of  site  visits.  Under 
this  revised  ICR,  the  Agency  has 
consolidated  related  information 
collection  activities  required  by  several 
RCRA  programs  into  an  expanded  3007 
questionnaire.  The  information  will  be 
used  to  support  listing  determinations, 
land  disposal  restrictions,  and  capacity 
assurance  investigations. 

Burden  Statement:  The  estimated 
average  public  burden  for  this  collection 
of  information  is  about  8  to  13  hours  per 
response  to  complete  the  pre- 
questionnaire;  about  25  to  100  hours  per 
response  to  complete  the  questionnaire: 
and  about  40  hours  per  response  to 
provide  stirvey  updates.  These  estimates 
include  all  aspects  of  the  information 


collection,  including  time  for  reviewing 
instructions,  gathering  the  data  needed, 
reviewing  the  collection  of  information, 
and  submitting  the  form. 

Respondents:  Industries  that  generate 
or  manage  hazardous  waste.  The 
specific  eight  industries  projected  for 
study  are:  Solvents,  Chlorinated 
Aliphatics,  Petroleum  Refining,  Dyes 
and  Pigments.  Paint  Production, 
Inorganics,  Pulp  and  Paper,  and 
Smelting  Wastes, 

Estimated  Number  of  Respondents: 
2,282. 

Frequency  of  Collection:  On  occasion. 

Estimated  Number  of  Responses  Per 
Respondent:  1, 

Estimated  Total  Annual  Burden  on 
Respondents:  17,737. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Farmer,  U.S.  Environmental 

Protection  Agency,  Information  Policy 

Branch  (PM-223Y),  401  M  Street. 

SW.,  Washington.  DC  20460 

and 
Jonathan  Gledhill,  Office  of 

Management  and  Budget,  Office  of 

Information  and  Regulatory  Affairs, 

725  17th  St.,  NW.,  Washington.  DC 

20503. 

Dated:  April  20.  1993. 
Paul  Lapsley, 

Director,  Regulatory  Management  Division. 
(FR  Doc  93-9683  Filed  4-23-93;  8:45  am) 

BlUJMl  COOE  MH  BO  M 


[FRI-4417-4I 

Government-Owned  Inventions: 
Avaitabie  for  Licensing 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  availability  of 

inventions  for  licensing. 

SUMMARY:  The  inventions  listed  below 
are  owned  by  the  U.S.  Government  and 
are  available  for  licensing  in  the  United 
States  In  accordance  with  35  U.S.C  207 
and  37  CFR  part  404.  Pursuant  to  37 
CFR  404.7,  the  Government  may  grant 
exclusive  or  partially  exclusive  hcenses 
on  any  of  the  inventions  listed  below 
three  months  after  the  date  of  this 
notice. 

Copies  of  the  listed  patents  and  patent 
applications  are  available  from  the 
person  indicated  below.  Requests  for 
copies  of  patent  applications  must 
include  the  patent  number  or  patent 
application  serial  number.  An 
application  for  a  license  should  include 
the  information  set  forth  in  37  CFR 
404.8.  including  applicant's  plan  for 


development  or  marketing  the 
invention. 

DATES:  Exclusive  licenses  may  be 
granted  for  the  inventions  listed  below 
after  July  26.  1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Gorman,  Patent  Counsel,  Office 
of  General  Counsel  (LE-132K).  U.S. 
Environmental  Protection  Agency, 
Washington.  DC  20460.  Telephone  (202) 
260-1339. 


Patents 

U.S.  Patent  AJ*  4.485.747:  Reducing 
Pollutant  Emissions  by  Fines  Removal; 
issued  December  4,  1984. 

U.S.  Patent  No  4.518.401: 
Electrostatic  Precipitating  System; 
issued  May  21,  1985. 

U.S.  Patent  No.  4.592.289:  Reducing 
Pollutant  Emissions  from  a  Spreader- 
Stocker-Fired  Furnace  by  Stoichiometric 
Control;  issued  June  3,  1986. 

U.S.  Patent  No.  4,842,748  Methods 
for  Removing  Volatile  Substances  from 
Water  Using  Flash  Evaporation;  issued 
June  27,  1989. 

Patent  Applications 

U.S.  Patent  Application  No.  08/ 
005.958:  Fireplace  With  Destruction  of 
Products  of  Incomplete  Combustion 
Enhanced  by  a  Gaseous-Fueled  Pilot 
Burner;  filed  January  19,  1993. 

U.S.  Patent  Application  No.  07/ 
969,554:  Method  of  Reducing  Transient 
Emissions  From  Rotary  Kiln 
Incinerators  and  Container  for  Attaining 
the  Same;  filed  October  30.  1992. 

Dated:  April  20, 1993. 
Gerald  H.  Yamada. 
Acting  General  Counsel. 
IFR  Doc.  93-9665  Filed  4-23-93;  8:45  ain) 

BILUNG  COOE  eM-Sa-M 


[FRL-4617-3J 

Public  Meeting  on  Hazardous  Waste 
Identlflcetion 

AGENCY:  Environmental  Protection 

Agency. 

action:  Notice. 

SUMMARY:  On  May  18-19  EPA  will  hold 
a  meeting  to  discuss  issues  related  to 
contaminated  media  and  treatment 
residuals  and  how  to  factor  them  into  a 
comprehensive  Hazardous  Waste 
Identification  system.  The  meeting  is 
open  to  the  public  without  advance 
registration. 

DATES:  The  meeting  will  be  held  on  May 
18-19.  It  will  start  at  8:30  a.m.  and  end 
by  5  p.m.  each  day. 
location:  The  meeting  will  be  held  at 
the  Radisson  Mark  Plaza  Hotel,  5000 
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Seminary  Road.  Al«xaadri«.  Vli]^nia. 
(703)845-10!0. 

Km  FVJRTMfR  MfOMMATIOM  CONTACT: 

Parson*  rnwilin^  further  information  on 
substantive  matters  should  contact 
William  A  Collins.  Jr  .  Office  of  Solid 
Waste.  VTA.  (202)  260-4791   Persons 
needing  further  infr)rmation  on 
pro(:e<lurai  matters  should  call  Denise 
Madigan.  the  Ck> facilitator,  at  (202) 
4JO-«7H2 

Unlml   Apnl  21.  IMJ. 
CbrialUrta.  ^""-^^ — 

Pirm  tiir.  ContentuM  and  Dispute  Hnolution 

(KR  [>*    *J»  '1662  FlM  i-JJ-flJ.  8  45ani| 

MLUNQ  coot 


[FRL-4«tft-«| 

Sup«rfund  Program  and  Offlc«  of 
EnfofC«m«nt— Supartund;  Mo<M 
Adm(nistr«tlv«  Ordar  on  Consent  fof 
R«iTioval  Actlona  and  Modal  Unilalaral 
Admtniatratlva  Ordar  for  Ramoval 
Actions 

AGENCY:  Environmental  Protetiion 

A^miiy  (EPA) 

ACTKM:  Notice  of  availability. 

SUMMARY:  The  A((ency  is  announcing 

tmlrtv  the  availability  of  its  "Model 
Atlmmistrative  Ordor  on  Con.s«nt  for 
R»imoval  Actions"  and  "Model 
Unilateral  Administrative  Order  ftir 
Removal  Respoiiso  Aciivities. "  O.SWER 
DirvttivHs  •  98)3  06  and  9«,13  07.  both 
dated  Manii  Ifi.  1903,  in  order  to 
inform  the  public  on  important  a.spwis 
of  the  .Sufwrfiiiid  Program  Thf^t 
dwuments  rontaiii  model  ianxuage 
whu  h  KPAs  rttgional  offlc  es  may 
consuhir  when  issuing  or  negotiating  an 
administrative  order  for  removal 
8(tii)iis  A  polt'ntially  rttsponsilile  party 
may  also  find  tho<w  mwiels  helpful  The 
AgeiK  y  believes  these  dm:uments  will 
provide  additional  lienefit  to  the 
removal  enfort;Hmeiit  prot  eas 

AOORCSSCt:  To  obtain  a  copy  of  these 
dire*  tives  please  contaci  the  National 
To<.hiii(^l  Information  Servi<oat  (703) 
487-4f>')()  The  NTIS  order  numbers  are 
PB  QS-yfiSfiOIS  for  the  "Mtxlel 
Administrative  Order  on  Q>nsent  for 
Removal  Actions  '  and  PB  iJ3-c>63606 
for  the    Model  Uniialnral 
Admiiiistralive  Order  for  Removal 
Response  A(iiviti»»<i   " 

F0«  FURTMtR  Mf (MMATKM  CO^fTACT:  Fr»d 
Zimmerman.  U  S  Environmental 
Profw  tion  Agency.  Office  of  Waste 
Programs  Enfon  ement.  5502-G.  401  M 
Str»tet.  SW  .  Washington.  DC  20460. 
(70J) 60J-B063. 


Dalad  April  1.  1903. 

E-A  r'eMwwIh. 

Aciin/f  Dirmrior.  Office  of  Waste  Programs 
Enforcmmmnl 

\¥V.  Doc.  9:^0663  Filed  4-23-93,  S  45  tml 

■LUNaCOOt 


[FRL-4«17-a) 

Tranafar  of  DaU  to  Contractor 

AQCNCY:  Environmental  Protection 
Agency 

ACnow:  Notice  of  transfer  of  data  and 
request  for  comments. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  plans  to  tran.sfer  data  to 
Its  contra<:tor.  IGF.  Inc  .  and  its 
subcontractors  Booz-Allen  A  Hamilton. 
Inc..  Clayton  Environmental 
Consultants.  DPRA.  Inc  .  F:astem 
Reseanh  Ciroup.  Inc  .  Franklin 
.A«so<:iales.  Hydro-Geologic.  Inc  .  Jaakko 
Poyry  Consulting.  Inc  .  LabatAnderson. 
Im  .  Ma.ste<Ji  Systems  Corp  .  Resources 
for  the  Future.  Roas  k  Assotiates 
Environmental  Consulting.  Ltd  . 
Sullivan  Environmental  Consulting. 
Inc  .  Tellus  Institute;  Vigyan.  Inc  .  and 
Westat.  Inc  These  data  pertain  to 
fa(  ility  management  pradices.  wa.ste 
(.haracterislicj  and  con.stitiient 
concentrations,  waste  voIumM.  and  the 
costs  of  waste  management,  treatment 
and  disposal  These  data  have  been,  or 
will  be.  submittet^  to  EPA  under  the 
authority  of  the  Resource  Con.servation 
and  Recovery  Act  (RCRA)  Section  3007 
Some  of  these  data  may  have  been,  or 
may  be.  claimed  as  confidential 
business  information  These  firms  are 
conduding  cost  and  economic  analyses 
of  RCRA  waste  programs  and 
r^-gulations.  analyses  of  environmental 
and  human  health  effecls.  cost  and  risk 
comparative  analyses,  regulatory 
support,  data  collection  and 
management. 

OATIS:  The  Transfer  of  data  submitted  to 
FlPA  will  o<-cur  no  sooner  than  May  3. 
1903 

AOORESSCS:  Comments  should  be  sent  to 
Margaret  Lee.  LKx-ument  Control  Officer. 
Office  of  Solid  Waste  (OS-312).  US. 
Environmental  Protection  Agency.  401 
M  Street.  SW  .  Washington,  DC  20460 
Comments  should  be  identifi»»d  as 
"Transfer  of  Confidential  Data  " 

FOR  FURTHER  MFORMATION  CONTACT: 

M.irgarot  Lee.  Document  Control  Officer. 
Office  of  Solid  Waste  (OS-312).  U  S. 
Environmental  Protection  Agency.  401 
M  Street.  SW  .  Washington.  DC.  (202) 
260-3410. 


SUPf>l£MCNTARV  MFORMATION: 

1 .  Tranafar  of  Data 

The  U.S.  Environmental  Protection 
Agency  is  conducting  cost  and 
economic  analyses,  analyses  of 
environmental  and  human  health 
effects,  cost  and  risk  comparative 
analyses,  regulatory  support,  and  data 
collection  and  management  including 
support  of  the  RCRA  Docket.  The 
contractors  will  support  the  policies  and 

Crograms  established  for  solid  and 
azardous  waste  management  under  the 
authority  of  Section  3007(b)  of  the 
Resource  Conservation  and  Recovery 
Act  of  1976,  including  subsequent 
amendments  through  1984. 

Under  EPA  Contract  6&-W3-0008, 
ICF,  Inc.,  and  its  subcontractors,  will 
assist  the  Communications  Analysis  and 
Budget  Division,  of  the  Office  of  Solid 
Waste  in  conducting  cost  and  economic 
analyses,  analyses  of  environmental  and 
human  health  effects,  cost  and  risk 
comparative  analyses,  regulatory 
support,  data  collection  and 
management.  The  data  being  transferred 
to  ICF.  Inc..  and  its  subcontractors, 
pertain  to  facjlity  waste  management 
practices,  waste  characteristics  and 
constituent  concentrations,  waste 
volumes  and  the  costs  of  waste 
management,  treatment  and  disposal. 
These  data  have  been,  or  will  be, 
submitted  to  EPA  under  the  authority  of 
the  Resource  Conservation  and 
Recovery  Act  (RCRA).  Some  of  the  data 
may  have  been,  or  may  be.  claimed  as 
Confidential  Business  Information  (CBI). 

In  accordance  with  40  CFR  2  305(h) 
EPA  has  determined  that  ICF,  Inc..  and 
its  subcontractors,  require  access  to 
Confidential  Business  Information  (CBI) 
submitted  to  EPA.  under  the  authority 
of  RCRA,  to  perform  work  satisfadorily 
under  the  al>ove-noted  contract  EPA  is 
issuing  this  notice  to  inform  ail 
submitters  of  CBI  that  EPA  may  transfer 
to  these  firms,  on  a  need-to-know  basis. 
CBI  collected  under  the  authority  of 
RCRA.  L'pon  completing  their  re\'iew  of 
materials  submitted,  ICF,  and  its 
subcontractors  will  return  all  sucii 
materials  to  EPA. 

ICF,  Inc.,  and  its  subcontractors,  have 
been  authorized  to  have  access  to  RCRA 
CBI  under  the  EPA  "Contraciors 
Requirements  for  the  Control  and 
Security  of  RCRA  Confidential  Business 
Information  Security  Manual."  EPA  will 
approve  the  security  plans  of  the 
contraciors  to  insure  that  their  facilities 
comply  with  security  procedures 
outlined  in  the  security  manual  prior  to 
RCRA  CBI  being  transferred  to  the 
contractors. 

Personnel  from  these  firms  will  be 
required  to  sign  non-disclosure 
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agreements  and  be  briefed  on 
appropriate  security  procedures  before 
they  are  f>ermitted  access  to  confidential 
information. 

Dated:  April  12, 1993. 
Richard  J.  GuimoDd, 
Acting  Assistant  Administrator 
(FR  Doc.  93-9661  Filed  4-23-93;  8;45  am) 

BlUJNOCOOe  I 


FEDERAL  RESERVE  SYSTEM 

First  Virginia  Bania,  Inc.,  et  al.;  Notice 
of  Applications  to  Engage  ds  rwvo  In 
Permissible  NontMnidng  AcUvities 

The  companies  listed  in  this  notice 
have  filed  an  application  under  $ 
225.23(a)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  fwrsons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  sumnvahzing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  now  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Goveraon 
not  later  than  May  13, 1993. 

A.  Federal  Raaanra  Bank  of 
Richmood  (Uoyd  W.  Bostlan,  Jr..  Senior 


Vice  President)  701  East  Byrd  Street. 
Richmond,  Virginia  23261: 

1 .  First  Virginia  Banks,  Inc.,  Falls 
Church,  Virginia;  to  engage  de  novo 
through  its  subsidiary.  First  Virginia 
Insurance  Services,  Inc.,  Falls  Church. 
Virginia,  in  providing  securities 
brokerage  services  and  related 
investment  ad\ice  including  the 
purchase  and  sale  as  agent  of  stocks, 
bonds,  and  mutual  funds;  purchase  and 
sale  of  agent  of  fixed  and  variable  rate 
annuities  pursuant  to  §  225.25(b)(15)(ii) 
of  the  Board's  Regulation  Y  and 
previous  Board  Chdar.  Norwest 
Corporation,  76  Federal  Reserve 
Bulletin  873  (1990).  These  activities  will 
be  conducted  in  the  States  of  Maryland, 
Virginia,  Tennessee  and  the  District  of 
Columbia. 

2.  Premier  Bankshares  Corporation, 
Tazewell,  Virginia;  to  engage  de  novo 
through  its  subsidiary.  Premier  Bank 
Services  Corporation,  Tazewell, 
Virginia,  in  acting  as  an  investment  or 
financial  advisorby  providing  portfoUo 
investment  advice  to  banks,  other 
financial  institutions,  and  other  persons; 
and  to  provide  financial  advice  to  state 
and  local  governments  pursuant  to  §§ 
225.25(b)(4)(iii)  and  (b)(4)(v)  of  the 
Board's  Regulation  Y. 

3.  Signet  Banking  Corporation, 
Richmond,  Virginia;  to  engage  de  novo 
through  its  subsidiahes,  Signet 
Financial  Services.  Inc..  and  Signet 
Insurance  Services,  Inc.,  Richmond, 
Virginia,  in  the  sale  as  agent  of  variable- 
rate  and  fixed-rate  annuities  pursuant  to 
the  Board's  previous  order.  Norwest 
Corporation,  76  Federal  Reserve 
Bulletin  873  (1990) 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  20, 1993. 

Jennifsr ).  lohnaoa, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  93-9633  Filed  4-23-93;  8:45  am) 

BtUJNO  CODE  eiMII-F 


The  Fort  Bancorp,  Inc.,  et  al.; 
Formstiona  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
ere  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  hidicated.  Once  the 
application  has  been  accepted  for 


processing,  It  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  foct  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
mustbe  received  not  later  than  May  17, 
1993. 

A.  Federal  Reserre  Bank  of  AtlanU 
(Zane  R.  Kelley,  Vice  President)  104 
MaxietU  Street,  N.W.,  Atlanta,  Georgia  - 
30303: 

1.  The  Fort  Bancorp,  Inc.,  Fort 
Deposit,  Alabama;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
Lowndes  Bank,  Fort  Deposit,  Alabama. 

B.  Federal  Reaenra  Bank  of  St.  Louis 
(Randall  C  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Fairfield  Bancshares.  Inc.,  Fairfield. 
Illinois:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Fairfield  National 
Bank,  Fairfield,  Illinois. 

2.  Trans  Financial  Bancorp,  Inc., 
Bowling  Green,  Kentucky;  to  acquire 
100  percent  of  the  voting  shares  of  Trans 
Kentucky  Bancorp,  Pikeville,  Kentucky, 
and  thereby  indirectly  acquire  Citizens 
Bank  of  Pikeville,  Pikeville,  Kentucky. 

C  Federal  Reserve  Bank  of  Kansas 
City  Oohn  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

J.  Citizens  Bancshares  of  El  Reno, 
Inc.,  El  Reno,  Oklahoma;  to  become  a 
bank  holding  company  by  acquiring  90 
percent  of  the  voting  shares  of  Citizens 
National  Bank  and  Trust  Co.,  El  Reno, 
Oklahoma. 

2.  Continental  Security  Bancshares, 
Inc.,  Springfield,  Missouri;  to  become  a 
bank  holding  company  by  acquiring  at 
least  84.8  percent  of  the  voting  shares  of 
Deepwater  State  Bank,  Deepwater, 
Missouri. 

3.  Orchard  Valley  Financial 
Corporation.  Englewood,  Colorado,  to 
acquire  15  percent  of  the  voting  shares 
of  MegaBank  Financial  Corporation, 
Englewood,  Colorado,  and  thereby 
indirectly  acquire  MegaBank  of 
Arapahoe,  Englewood,  Colorado. 

4.  Southeastern  Capital  Corporation 
Employee  Stock  Ownership  Plan,  Idabel, 
Oklahoma:  to  become  a  bank  holding 
company  by  acquiring  36  percent  of  the 
voting  snares  otSoutheastem  Capital 
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Corpdralion.  Idahal.  Oklahoma,  and 
thaniby  indirec  tly  B<.quir»  Idab*il 
Natiunal  Hank.  Klab«l.  Oklahoma 

D.  F«d«rai  RaMrv*  Bank  oTDallaa 
(VV   Arthur  Tribbl«.  Vu  e  Prwsidwnt)  400 
South  Akard  Strwt.  Dallas.  Texa* 

1   A  N  B  Haldinn  Company.  Ud  , 
Tornill.  Tunas,  to  acquire  up  to  an 
additioiirti  10  p^rrent  of  Th«  Amencan 
NaiiDiKil  Urtiik  of  T«rTwii,  THrrttll.  T«<ns 

J  M  It  F  Bdiicshnrfs.  Inr  , 
W««thnrford.  Toxas.  and  M  *  F 
Financ  till  Corp  .  Wilmington,  riwlawarw; 
to  acquifH  UK)  pttn  wnt  of  lh«  votinx 
«h«n»»  of  Tnxas  Bank.  Grap«vmH.  T«xiis 

4   Texas  St\urity  First  Burn  ihares. 
Inc  and  SSSB  Dt'kiwnre 
Bnncorpomtion.  Inr  .  [V)VHr,  [>«flflwfin». 
to  1)« ome  bank  holding  i  ompanies  by 
acquirinx  100  p»«r<:«i)t  of  tha  voting 
»har»s  of  .Sulphur  Spruits  .State  Bank. 
Sul{)hur  Springs.  Ttixan 

Hoaril  of  l.<iv«mon  of  iho  Fademl  R«t«rv«i 

Jennifer  ]   (ohnaon, 

Aw.M  I. Iff  Sr,  .■>•?  -.-^  rifihe  Board 

IKK  l)m      n    J  \u\  r.lmj  4  23-9J.  fl  45  «m| 

M.IJNO  coot  <21»«1# 

R«r>dalt  N.  arKl  Paggy  Snydw^.  Chang* 
In  Bank  Control  Notlcaa;  AcqulaMiona 
o(  Shara*  of  Banka  or  Bank  Ho4ding 
Compantaa 

ThM  iiulifHants  listed  bwlow  h«v» 
applied  undiir  thn  Changw  in  Hank 
Qmtrol  Alt  (12  U  SC   1H17()))  and  § 
225  41  of  th«  Hoard's  K»)yulation  Y  (12 
C.FR  225  41)  to  acquire  a  bank  or  bank 
holding  compuny   Th«  fatlors  that  are 
considurtnl  in  a(  ting  on  the  notices  are 
set  forth  in  parflgraph  7  of  the  Aci  (12 
use.  1817(j)(7)). 

The  notices  are  available  for 
immmlinte  inspection  at  the  Federal 
Kosorve  Bank  indu  ated.  Once  the 
notices  have  been  accepted  for 
processinK.  'hey  will  also  be  available 
for  insf>e<:1ion  at  the  offices  of  the  Board 
of  (H)VMniors   IntHrwsted  persons  may 
express  their  views  in  wnting  to  the 
Reserve  Hank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Ckjvemors  Comments  must  be  reteived 
not  later  than  May  11.  1991 

A.  Faderal  Raaanra  Bank  of  Kansas 
City  (John  K   Yorke.  Senior  Vi(,e 
Prtisidenl)  925  C.rand  Avenue.  Kansas 
City.  Mi.ssouri  6419H 

I   Bandall  N  and  Prggy  Snyder. 
Ballwin.  Missouri,  and  Edmond. 
Oklahoma,  to  acquire  an  additional 
18  97  percent  of  the  voting  shares  of 
Prism  Croup.  Inc  ,  Hamilton.  Missouri, 
and  thereby  indirectly  acquire  The 
Hamilton  Bank.  Hamilton.  Missouri. 
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B4iard  of  (rfivwmors  of  fh»  F»<l«rsl  Rfxnrvs 
Sy»l«iTi.  April  20.  199.1 

Imnaiht  ].  ]ohamuL, 

Aunt  iat&  .S^tTTfory  nf  t/ie  Board 

(KK  r>)<    93  9<SJS  Filwd  4-23-03.  «  45  ua] 

MXMQ  coot  B1»«1-# 


DEPARTME^^•  OF  HEALTH  AND 
HUMAN  SERVICES 

Cantart  fof  OiaaaM  Control  and 
Pravantton 

CDC  Advtaory  Committaa  on  tha 
Pravantlon  of  HIV  Infactlon  (CDC 
ACPHI);  SutKommittaa  on  Davaioping 
Pannarahlpa  for  HIV  Pravantlon. 
Maaling 

In  act  ordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  .^ct 
(F'ub  I.  92-4fi.1).  the  Centers  for  Disease 
Cxmtrol  and  Prevention  (CDC') 
annount  es  the  following  subcommittee 
meeting 

Siimtt  (DC  ACPHI  Subcommittee  on 
rVvBliipinn  I'ar1n«rshipi  fur  HIV  Pr«vention 

Time  and  ftjfit  8  •  m  -S  p  m  ,  May  11. 
r»93 

Pline  )  W   MnmoH  Hotf-l  at  Unox. 
TilUh«»««»i  H.iom.  3J(K)  U-nm  Koad.  VE.. 
Atlanta.  OorRia  30J26 

Slalui  ( )j>.<n  to  th«  public,  limited  only  by 
th«  «pa(n  8v«iUhl« 

Purptttr  Th*i  initial  mneting  of  this 
»utx  (imiiii(tf>«  will  pnjvidft  an  ov»»rvi<rw  and 
current  itatui  of  (3X,"i  HIV  prwvenlion 
pniftmrnmatic  mlationshipi  with 
non)(ov«mm«-nt«l  nrxaniiationf  The  meeting 
will  also  in(  ludw  a  disrujfion  of  lh«  purpose 
and  pnx  ntt  for  the  external  r*>vmw 

Agnnda  Ht<mi  arr  fut))»>tt  to  change  as 
pnorilina  dictate 

(Ujnlact  Penon  for  More  Information 
Connie  (.mnofT.  Qimmittno  A»$i»fanl.  Office 
of  the  Atsoriate  Director  for  HIV  AIDl.  dX; 
1600  (Uifton  Koad.  NE  .  MaiUfop  E-40. 
Atlanta,  (ieorgia  30333.  telephone  404/639- 
2918 

n^te<)    April  20.  1993. 

Utui  Htlyar. 

AiMocialm  nir&clor  for  Poluy  Coordination. 
Ontfn  for  Disrate  Control  and  Prr\Tntton 
ICDCI 

|FK  D<«  9J  9ftl9FilMi  4-23-93.  8  45  aro] 
Mxaio  coot  4iM-ia^ 


Food  and  Drug  Adminlatration 
[Oocha«  No.  •2N-0434] 

Mohammad  Azaam;  Dabarmant  Ordar 

AOCNCV:  Food  and  Drug  Administration. 
HHS 

ACnON:  Notice. 


:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  an 
order  under  section  306(a)(2)  of  the 


Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  (21  U  SC.  335a(a)(2)) 
permanently  debarring  Mr.  Mohammed 
Azeem.  Medical  Center  for  Federal 
Prisoners  Spnngfield  27247-037,  P.O. 
Box  4000.  Springfield.  MO  65808.  from 
.    providing  services  in  any  capacity  to  a 
person  that  has  an  approved  or  pending 
drug  product  application.  FDA  bases 
this  order  on  a  finding  that  Mr  Azeem 
was  convided  of  felonies  under  Federal 
law  for  conduct  relating  to  the 
development  and  approval,  including 
the  prrK:pss  for  development  and 
approval,  of  a  drug  product;  and  relating 
to  the  regulation  of  a  drug  produd 
under  the  act  Mr  Azeem  has  failed  to 
request  a  hearing  and.  therefore,  has 
waived  his  opportunity  for  a  hearing 
concerning  this  action. 
EFFlcnVE  DATt:  April  26.  1993. 
ADCWESSE8:  Application  for  termination 
of  dt'barmont  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration.  12420 
Parklawn  Dr  .  rm   1-23.  Rockville.  MD 
20857. 

FOn  FURTHER  MFORMATKJN  CONTACT: 

Mary  E.  Catchings.  Center  for  Drug 

Evaluation  and  Research  (HFD-3f)6). 

Food  and  Drug  Administration,  7500 

Standish  PI  .  Rockville,  MD  20855,  301- 

295^041 

SUPPt^EMCNTARV  INFORMATION: 

(■  Background 

Mr  Mohammed  Azeem  has  been 
convicted  of  Federal  felony  offenses  in 
two  separate  ca.ses  On  June  5,  1990.  the 
United  States  Distnd  Court  for  the 
District  of  Maryland  entered  judgment 
against  Mr  Azeem  for  one  count  of 
aiding  and  abetting  interstate  travel  in 
aid  of  racketeering  in  violation  of  18 
use.  1952  and  18  U  SC.  2.  and  one 
count  of  giving  an  unlawful  gratuity  in 
violation  of  18  US  C.  201(c)(1)(A). 
Judgment  was  also  entered  against  Mr. 
Azeem  on  May  1.  1992.  for  one  count 
of  conspiracy  to  make  false  statements 
to  an  agency  of  the  United  States  in 
violation  of  18  U.S.C.  371.  and  two 
counts  of  aiding  and  abetting  the 
making  of  false  statements  to  an  agency 
of  the  United  States  in  violation  of  18 
use.  1001  and  18  U  SC.  2. 

As  a  result  of  these  conviciions.  FDA 
served  Mr.  Azeem  by  certified  mail  on 
January  11.  1993.  a  notice  proposing  to 
permanently  debar  him  from  providing 
services  in  any  capacity  to  a  person  that 
has  an  approved  or  pending  drug 
product  application  and  offered  him  an 
opportunity  for  •  hearing  on  the 
propoaal.  The  propoaal  was  based  on  a 
finding,  under  section  306(a)(2)(A)  and 
(a)(2)(B)  of  the  act.  that  he  was 
convicted  of  felonies  under  Federal  law 
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for  conduct  (1)  relating  to  the 
development  and  approval,  including 
the  process  for  development  and 
approval,  of  a  drug  product;  and  (2) 
relating  to  the  regulation  of  a  drug 
product  under  the  act.  Mr.  Azeem  did 
not  request  a  hearing.  His  failure  to 
request  a  hearing  constitutes  a  waiver  of 
his  opportunity  for  a  hearing  and  a 
waiver  of  any  contentions  concerning 
his  debarment. 

II.  Findings  and  Order 

Therefore,  the  Deputy  Commissioner 
for  Operations,  under  section  306(a)  of 
the  act,  and  under  authority  delegated  to 
her  (21  CFR  5.20),  finds  that  Mr. 
Mohammed  Azeem  has  been  convicted 
of  felonies  under  Federal  law  for 
conduct  (1)  relating  to  the  development 
and  approval,  including  the  process  for 
development  and  approval,  of  a  drug 
product  (21  U.S.C.  335a(a)(2)(A));  and 
(2)  relating  to  the  regulation  of  a  drug 
product  (21  U.S.C.  335a(a)(2)(B)). 

As  a  result  of  the  foregoing  findings, 
Mr.  Mohammed  Azeem  is  permanently 
debarred  from  providing  services  in  any 
capacity  to  a  person  with  an  approved 
or  pending  drug  product  application 
under  section  505.  507.  512.  or  802  of 
the  act  (21  U.S.C.  355.  357.  360b.  or 
382),  or  under  section  351  of  the  Public 
Health  Service  Act  (42  U.S.C.  262), 
effective  April  26,  1993  (21  U  SC. 
355a(c)(l)(B)  and  (c)(2)(A)(ii)  and  21 
U  S  C  321(ee)).  Any  person  with  an 
approved  or  pending  drug  product 
application  who  knowingly  uses  the 
services  of  Mr.  Azeem  in  any  capacity, 
during  his  period  of  debarment,  will  be 
subject  to  civil  money  penalties.  If  Mr. 
Azeem.  during  his  period  of  debarment, 
provides  services  in  any  capacity  to  a 
person  with  an  approved  or  pending 
drug  product  application,  he  wiU  be 
subject  to  civil  money  penalties.  In 
addition,  FDA  will  not  accept  or  review 
any  abbreviated  new  drug  application  or 
abbreviated  antibiotic  drug  application 
from  Mr  Azeem  during  his  period  of 
debarment. 

Any  application  by  Mr.  Azeem  for 
termination  of  debarment  under  section 
306(d)(4)  of  the  act  (21  U.S.C. 
335a(d)(4))  should  be  identified  with 
Docket  No.  92N-0424  and  sent  to  the 
Dockets  Management  Branch  (address 
above)  All  such  submissions  are  to  be 
filed  in  four  copies.  The  public 
availability  of  information  in  these 
submissions  is  governed  by  21  CFR 
10.20(j).  Publicly  available  submissions 
may  be  seen  in  the  Dockets  Management 
Branch  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 


Dated:  April  9. 1993. 
Jane  E.  Henney, 

Deputy  Commissioner  for  Operations. 
[FR  Doc.  93-9582  Filed  4-23-93;  8:45  am] 
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[Dockat  No.  92N-0420] 

Charles  Y.  Chang;  Debarment  Order; 
Correction 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice;  correction. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
notice  that  published  in  the  Federal 
Register  of  March  8. 1993  (58  FR 
12967).  That  notice  permanently 
debarred  Mr.  Charles  Y.  Chang  from 
providing  services  in  any  capacity  to  a 
person  that  has  an  approved  or  pending 
drug  product  application.  The 
document  was  published  with  an 
incorrect  authority  citation.  This 
document  corrects  that  error. 
EFFECTIVE  DATE:  March  8.  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Megan  L.  Foster,  Center  for  Drug 
Evaluation  and  Research  (HFD-366). 
Food  and  Drug  Administration,  7500 
Standish  PI..  Rockville.  MD  20855.  301- 
295-8041. 

In  FR  Doc.  93-5247  appearing  on  page 
12967  in  the  Federal  Register  of 
Monday.  March  8.  1993.  the  following 
correction  is  made: 

On  page  12697.  in  the  second  column, 
in  the  fifth  line  in  the  caption 
"SUMMARY:"  "(21  U.S.C.  355a(a)(2))"  is 
corrected  to  read  "(21  U.S.C. 
335a(a)(2))". 

Dated:  April  6,  1993. 
Jane  E.  Henney, 

Deputy  Commissioner  for  Opemtions. 
[FR  Doc.  93-9586  Filed  4-23-93;  8:45  am] 

aiLUNO  coot  41W-01-F 


[Dockat  No.  92N-0461] 

Gloria  H.  Schatlick;  Debarment  Order 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  an 
order  under  section  306(a)(2)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  335a(a){2)) 
permanently  debarring  Ms.  Gloria  H. 
Schetlick.  No.  27831-037,  Federal 
Prision  Camp  Alderson,  Alderson.  WV 
24910.  from  providing  services  in  any 
capacity  to  a  person  that  has  an 


approved  or  pending  drug  product  | 

application.  FDA  bases  this  order  on  a       < 
finding  that  Ms.  Schetlick  was 
convicted  of  felonies  under  Federal  law 
for  conduct  relating  to  the  development 
and  approval,  Including  the  process  for 
development  and  approval,  of  a  drug 
product;  and  relating  to  the  regulation  of 
a  drug  product  under  the  act.  Ms. 
Schetlick  has  failed  to  request  a  hearing 
and.  therefore,  has  waived  her 
opportunity  for  a  hearing  concerning 
this  action. 

EFFECTIVE  DATE:  April  26,  1993. 
ADDRESSES:  Application  for  termination 
of  debarment  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration.  12420 
Parklawn  Dr.,  rm.  1-23,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Diane  M.  Sullivan.  Center  for  Drug 
Evaluation  and  Research  (HFD-366). 
Food  and  Drug  Administration,  7500 
Standish  PI.,  Rockville,  MD  20855.  301- 
295-8041. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  July  14,  1992,  the  United  States 
District  Court  for  the  District  of 
Maryland  entered  judgment  against  Ms. 
Gloria  H.  Schetlick  for  one  count  of 
obstruction  of  an  agency  proceeding, 
and  one  count  of  aiding  and  abetting  the 
making  of  a  false  statement  in  a  matter 
within  the  jurisdiction  of  a  Federal 
agency,  Federal  felony  offenses  under 
18  use.  1505.  18  U.S.C.  1001,  and  18 
use.  2. 

As  a  result  of  these  convictions,  FDA 
served  Ms.  Schetlick  by  certified  mail 
on  February  8.  1993,  a  notice  proposing 
to  permanently  debar  her  from 
providing  services  in  any  capacity  to  a 
person  that  has  an  approved  or  pending 
drug  product  application  and  offered 
her  an  opportunity  for  a  hearing  on  the 
proposal.  The  proposal  was  based  on  a 
finding,  under  section  306(a)(2)(A)  and 
(a)(2)(B)  of  the  act,  that  she  was 
convicted  of  felonies  under  Federal  law 
for  conduct  (1)  relating  to  the 
development  and  approval,  including 
the  process  for  development  and 
approval,  of  a  drug  product;  and  (2) 
relating  to  the  regulation  of  a  drug 
product  under  the  act.  Ms.  Schetlick  did 
not  request  a  hearing.  Her  failure  to 
request  a  hearing  constitutes  a  waiver  of 
her  opportunity  for  a  hearing  and  a 
waiver  of  any  contentions  concerning 
her  debarment. 

II.  Findings  and  Order 

Therefore,  the  Deputy  Commissioner 
for  Operations,  under  section  306(a)  of 
the  act.  and  under  authority  delegated  to 
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her  (21  CFR  5  20).  finds  th«(  M*  Glona 
H  Schetln:k  ha«  bt*n  convldtul  uf 
fulonios  undnr  Fwlnrnl  law  for  (  nndut  f 

(1)  rolatin^  to  tho  (i»ivMlupm«i»t  mid 
ajiprnvrti,  iik  lulling  th«  pirn  e <u  for 
dev«lopmHiil  and  approval,  of  a  dni^ 
pnxluct  (21  use.  135«(a)(2)(A)).  luid 

(2)  rwlafitij^  to  the  r»«>(\ilatinn  of  a  drug 
pro.iiK  f  (21  V  S  C  n.5a(a)(2)(B)) 

As  a  rMsu!t  of  the  foret^oiiig  findings. 
M<  (,luria  M.  S<.h«(lu  k  i«  pwnnanently 
d'lhiimMl  from  providing  wrvicus  in  any 
capar.itv  to  a  p«r«<in  with  an  approvmi 
or  pentling  dais  product  applic  atiori 
uiuliT  s«?<  tion  505.  507.  512.  or  802  of 
the  act  (21  US  C  aSS.  157.  3fiOb.  or 
382),  or  under  »«<-tion  351  of  the  Puhlir 
Health  Senice  Atl  (42  U  S  C.  262). 
effective  Apnl  2fi.  1W3  (21  U  S  C 
335a((  )(1)(B)  and  (t  )(2)(A)lii)  and  21 
U  S  C  321(h*i))  Anv  p«r*«in  with  an 
approved  or  p«»ndln^  drux  pnxiu(-t 
application  who  kn»)winKly  us««  th»» 
service*  of  Ms  Schetlick  In  any 
capacity,  during  her  period  of 
debarment,  will  be  'iiit)K*<  t  to  civil 
money  ptTifiltiHS   If  .Ms   .S<  hoflick, 
during  htir  penntl  of  debdrmon'. 
provuJHS  ^Mrvii  »»s  iii  any  (-aptK  ity  to  n 
person  with  an  approved  or  penduij^ 
druR  product  appluation.  she  will  be 
«ub|e<  t  torivil  money  penalties   In 
addition   y\)A  will  not  a<.c:ept  or  review 
any  abbrtniated  new  dniR  application  or 
abbreviated  antibiotic  di^^  application 
from  Ms  S<:hetlirJi  durins  her  period  of 
dn^>flrmeiit 

Any  application  by  Ms  S<  hetlu  k  for 
tiirmination  of  deharment  under  »e<tion 
306(d)(4)  of  the  ad  (21  IJSC. 
335a(d)(4))  should  be  idttntifitui  with 
Docket  No  92NM)4tSl  an<l  sent  to  the 
Dorkets  Mnnagemeiil  Branch  (address 
above)   All  such  submissions  are  to  b»i 
filed  m  fnurropios   The  public 
availability  of  information  in  thnse 
submissions  is  j<ovem«d  by  21  OR 
10  20())  Publicly  available  submissions 
may  be  s««n  in  the  EVk  kels  MnnaRement 
Urani  h  between  9  a  m  and  4  p  ni  , 
Monday  through  Friday. 

r)nl»<i   A,iril  9.  1M3 
)*iM  E.  Menntj, 

Drputy  Comatisaiontr  for  Op»ratM>tu. 
IFKrx.,   'JJ-««Pll«l4-J3-M:ft45aml 

■ILUNO  coot  «!«»-«*-» 


[Docket  Mo  nu-044i] 

0»f>\jy%.  Pr««T.«rti»t  Approval  of  th« 
Unicomp«rtm«ntai  0«vk;« 
Conflgurattoo  of  ihm  N«w  J«rMy  LCSX) 
Total  Kn««  Syalam 

AGENCY:  tood  and  Dnij^  Administration. 
HII^ 

ACnOM:  Notice 
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UjmtAHy:  The  FcxkI  and  Drug 
Administration  {W.\]  is  announcing  its 
appmval  of  the  application  by  DePuy*. 
Warsflw   IN,  for  pr»'mdrk»'l  approval, 
undt^r  the  M»dir:al  Device  Amendments 
of  1478.  of  the  Unii  ompertmental 
Devlc  e  Qinfisiunilion  of  the  new  (en»ey 
LCSX  Total  Knee  .System  After 
reviowinti  the  rtn ommendation  of  the 
{)rtbo})edir  and  Rehabilitation  E)evic8s 
Paiml.  FDA's  CUtnttir  for  Dhvic-**  and 
Kii.ii..Io^{u«l  Health  (CIIKH)  notified  the 
applicant,  by  letter  of  f>  tober  30,  1002. 
of  the  approval  of  t.'ie  tipplication 
OATtS:  FeLtions  for  administrative 
r»«vii'w,hy  M^y  2fi.  1»«<3 
AOOR£S$£S:  VVqtt.<ii  requests  for  copies 
of  the  summary  of  uifuty  and 
effwi  tivenesa  data  and  petitions  for 
administrative  ruvmw  to  the  Dtx  kets 
M;iiiaKemenl  Bran(  h  (HFA-305).  Food 
and  Ih-ug  Adiniiustrrttion,  nn.  1-23. 
12420  Parklawn  Dr  .  Rockvilie.  ^{D 
2l)H')7 

FOfl  fURTMCR  MFOmunOM  COMTACT: 
Niminl  k;   Mishra.  Ctmter  for  Devices 
and  K«dio!oj(i(^l  HHelih  (HF/x-410). 
F<)<«i  and  Dru^  Administration.  1390 
I'll  <  ar(i  Dr  ,  Rockvilie.  MD  20850.  301- 
4J7-in3fi 

SUPPLEMCMTAAY  trORUATIOH:  On  March 
2'^.  lO'Jl,  D..Puy«   W,.rv,iw.  LN  46581. 
submitted  to  Q1R}1  an  .ijiplication  for 
prxmarliet  iippruval  of  the 
I'liK ompartment/il  IW-vue  Configuration 
of  the  new  |ersey  I,C:,S^  Total  Knee 
System  The  devu  e  is  indicated  for 
uiK  emented  use  in  patients  over  60 
y<mrs  old  unilerxDing  unicompartmental 
knee  surgery  for  rehabilitating  kne«s 
when  only  one  condyU  has  b«»»«n 
(i.miMgmi  as  a  result  of  noninflammatory 
d"Ktinerative  joint  disease  or  its 
composite  diagnose*  of  osteoarthritis  or 
post  'rjumatic  arthritii. 

(>n  August  16.  1901.  the  Orthopedic 
and  Rehabilitation  Devices  Panel  of  the 
MinJical  r>evit»M  Advisory  Committee, 
an  FDA  advisory  committee,  reviewed 
and  recommended  approval  of  the 
application.  On  Oc1ob«'r  30.  1092.  CDRI! 
approved  the  application  by  a  letter  to 
the  applicant  from  the  Dire<  tor  of  the 
Office  of  r>evice  Fvaluation.  (DRH 

A  summiry  of  the  safety  and 
effectiveness  data  on  which  CDRIl 
iMised  Its  approval  it  on  file  in  the 
Do< IhIs  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request  Requests  should 
be  identified  with  the  name  of  the 
device*  and  the  docket  number  found  in 
brackets  in  the  heading  cf  this 
document 

pprovi 
ilic:  ins 
(n)RM -contact  NirmafK  Mishra  (ITFZ- 
410)  (address  above). 


A  copy  of  all  approved  !>il)eling  is 
availiible  for  public  insj)ection  at 


Opportunity  for  Adminiatrative  Review 

Section  515fd)(3)  of  the  Federal  Food, 
iMig.  and  Cosmetic  Art  (the  act)  (21 
use.  360e(d)(3))  authorizes  any 
interested  person  to  petition,  under 
section  51.'i(g)  of  the  act  (21  U  S  C. 
360«(g)).  for  administrative  review  of 
CDRH's  derision  to  approve  this 
application  A  petitioner  may  request 
either  a  formal  hearing  under  part  12  (21 
era  part  12)  of  FDA's  administrative 
prai  tices  and  procedures  regulations  or 
a  review  of  the  application  and  CDKM's 
action  by  an  independent  advisory 
committee  of  experts  A  petition  is  to  be 
m  the  form  of  a  petition  for 
reconsideration  under  §  10  33(b)  (21 
cm  10  33(b)).  A  petitioner  shall 
identify  the  form  of  review  requested 
(hearing  or  independent  advisory 
L-ommittee)  and  shall  submit  with  the 
petition  supporting  data  and 
information  showing  that  there  is  a 
genuine  and  substantial  issue  of 
matenal  fart  for  resolution  through 
administrstive  review  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue 
to  be  rt'viewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may.  at  any  time  on  or 
before  May  26.  1993.  file  with  the 
Dtx-kets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  dockot  number  found  in 
brackets  in  the  heading  of  this 
dcKument   Received  petitions  may  be 
seen  in  the  office  above  between  9  am. 
and  4  p  m  .  Monday  through  Friday. 

This  notice  is  issued  under  the 
Federal  Food.  Drug,  and  Cosmetic  Ad 
(s«;s  515(d).  520(h)  (21  11  SC  360e(d). 
3fiO|(h)))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  era  5  10)  and  rHdol«»gate<i  to  the 
Diredor.  Center  for  Devuxis  and 
Rfldiologicnl  Health  (21  CJ^R  5.53). 

Dated  Apnl  9.  1993 
Ehzabeth  D.  ]»c6tmoa, 

Drputy  D.rpi  lor  for  Hiiencf.  Center  for 

Dryuei  and  Rttdiologtcal  Htrclth. 

(FR  Doc  93-9701  Filed  4-23-93;  8  45  am) 
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Health  Raaourcea  and  Sarvlcaa 
Administration 

Program  AnruHincamant  and  Propoaad 
Review  Crtteria  and  Funding  Priority 
for  Granta  for  Nuraa  Anesthetist 
Tralneeshlps  for  Rscai  Year  1993 

The  Health  Resources  and  Services 
Administration  (HRSA)  announces  that 
applications  will  be  accepted  for  fiscal 
year  (FY)  1993  Grants  for  Nurse 
Anesthetist  Traineeships  under  the 
authority  of  section  831(a),  title  VIII  of 
the  Public  Health  Service  (PHS)  Act,  as 
amended  by  the  Nurse  Education  and 
Practice  Improvement  Amendments  of 
1992.  title  II  of  the  Health  Professions 
Education  Extension  Amendments  of 
1992.  Public  Law  102-408,  dated 
(October  13,  1992.  Comments  are  invited 
on  the  proposed  review  criteria  and 
funding  priority. 

Approximately  $800,000  will  be 
available  in  FY  93  for  this  program.  It 
is  anticipated  that  50  competing  awards 
will  be  made  ranging  from  $16,000  to 
$30,000. 

Pre\'ious  Funding  Experience 

Previous  funding  experience 
information  is  provided  to  assist 
potential  applicants  to  make  better 
informed  decisions  regarding 
s'ab:nission  of  an  application  for  this 
program.  In  FY  1992,  HRSA  raviewed 
62  applications  for  Grants  for  Nurse 
Anesthetist  Traineeships.  Of  those 
applications,  100  percent  were 
approved.  In  FY  1991,  HRSA  reviewed 
64  applications  for  Grants  for  Nurse 
Anesthetist  Traineeships.  Of  those 
applications,  100  percent  were 
approved.  Grant  funds  were  distributed 
by  formula  to  all  approved  applicants 
Amending  legislation  requires  peer 
review 

Purpose 

Section  831(a)  of  the  Public  Heahh 
Service  Act  authorizes  the  Secretary  to 
award  grants  to  cover  the  costs  of 
traineeships  for  licensed  registered 
nurses  to  becom.e  nurse  anesthetists  To 
receive  support,  programs  must  meet 
the  requirements  of  regulations  as  set 
forth  in  42  CFR  57.  subpart  F.  Federal 
support  can  be  requested  for  up  to  2 
years 

Eligibility 

Eligible  applicants  for  Grants  for 
Nurse  Anesthetist  Traineeships  are 
public  or  private  nonprofit  institutions. 

The  applicant  must  agree  that,  in 
providing  traineeships,  the  institution 
will  give  preference  to  individuals  who 
are  residents  of  health  professional 
shortage  areas  designated  under  section 


332.  The  applicant  must  also  agree  that 
traineeships  provided  with  the  grant 
will  pay  all  or  part  of  the  costs  of  (A) 
the  tuition,  books,  and  fees  of  the 
program  of  nursing  with  respect  to 
which  the  traineeships  is  provided;  and 
(B)  reasonable  living  expenses  of  the 
individual  during  the  period  for  which 
the  traineeship  is  provided. 

National  Health  Objectives  for  the  Year 
2000 

The  Public  Health  Service  urges 
applicants  to  submit  work  plans  that 
address  specific  objectives  of  Healthy 
People  2000.  Potential  applicants  may 
obtain  a  copy  of  Healthy  People  2000 
(Full  Report:  Stock  No.  017-001-00474- 
0)  or  Healthy  People  2000  (Summary 
Report;  Stock  No.  017-001-00473-1) 
through  the  Superintendent  of 
Documents,  Government  Printing 
Office,  Washington,  DC  20402-9325 
(Telephone  202-783-3238). 

Education  and  Service  Linkage 

As  part  of  its  long-range  planning, 
HRSA  will  be  targeting  its  efforts  to 
strengthening  linkages  between  U.S. 
Public  Health  Service  education 
programs  and  programs  which  provide 
comprehensive  primarj'  care  services  to 
the  underserved. 

Review  Criteria 

The  following  criteria  £ire  proposed 
for  review  of  applications  for  this 
program: 

1.  Program  information  including 
total  hill-time  enrollment,  and  full-time 
enrollment  beyond  the  first  12  months 
of  the  program:  and  information  on 
other  financial  aid  available  to  students 

2.  The  extent  to  which  the  program 
includes  clinical  experiences  in 
medically  underserved  communities. 

3.  The  extent  to  which  the  applicant 
offers  didactic  and/or  clinical  courses 
which  address  issues  of  cultural 
diversity  and  special  needs  of  minority 
populations. 

4.  The  extent  to  which  the  applicant 
offers  didactic  and/'or  clinical  courses 
which  promote  the  development  of 
cultural  competence. 

5.  Qualifications  of  the  Program 
Diredor. 

Other  Considerations 

In  addition,  the  following  funding 
factors  may  be  applied  in  determining 
funding  of  approved  applications. 

A  funding  preference  is  defined  as  the 
funding  of  a  specific  category  or  group 
of  approved  applications  ahead  of  other 
categories  or  groups  of  approved 
applications. 

A  funding  priority  is  defined  as  the 
favorable  adjustment  of  aggregate  review 


scores  of  individual  approved 
applications  when  applications  meet 
specified  criteria. 

It  is  not  required  that  applicants 
request  consideration  for  a  funding 
factor.  Applications  which  do  not 
request  consideration  for  funding  factors 
will  be  reviewed  and  given  full 
consideration  for  funding. 

Statutory  Funding  Preferences 

In  making  awards  of  grants  under  this 
section,  preference  will  be  given  to  any 
qualified  appUcant  that — (A)  has  a  high 
rate  for  placing  graduates  in  practice 
settings  having  the  principal  focus  of 
serving  residents  of  medically 
underserved  commimities;  or  (B)  during 
the  2-year  period  preceding  the  fiscal 
year  for  which  such  an  award  is  sought, 
has  achieved  a  significant  increase  in 
the  rate  of  placing  graduates  in  such 
settings.  Preference  will  be  given  only 
for  applications  ranked  above  the  20lh 
percentile  of  applications  that  have  been 
recommended  for  approval  by  the 
appropriate  peer  review  group. 
Additional  details  about  the 
implementation  of  this  preference  were 
published  in  the  Federal  Register  on 
February  22,  1993  (58  FR  9570). 

Preference  will  also  be  given  to 
qualified  applicants  carrying  out 
traineeship  programs  whose 
participants  gain  significant  experience 
in  providing  health  services  at  rural 
health  facilities. 

Proposed  Funding  Priority 

A  funding  priority  will  be  given  to 
programs  which  demonstrate  either 
substantial  progress  over  the  last  3  years 
or  a  significant  experience  of  10  or  more 
years  in  enrolling  and  graduating 
students  from  those  minority  or  low-      0 
income  populations  identified  as  at-risk 
of  poor  health  outcomes.  This  priority  is 
consistent  with  a  HRSA  strategy  to 
increase  the  number  of  health 
professionals  from  minority  and  other  at 
risk  populations,  to  assure  equal  access 
to  health  professions  education  for  all 
population  groups,  and  ultimately,  to 
provide  a  greater  volume  of  health  care 
in  underserved  areas. 

Additional  Information 

Interested  persons  are  invited  to 
comment  on  the  proposed  review 
criteria  and  funding  priority.  The 
comment  period  is  30  days.  All 
comments  received  on  or  before  May  26, 
1993  will  be  considered  before  the  final 
review  criteria  and  funding  priority  are 
established.  Written  comments  should 
be  addressed  to:  Maria  E.  Salmon,  ScD, 
RN,  FAAN,  Director,  Division  of 
Nursing,  Bureau  of  Health  Professions. 
Health  Resources  and  Services 
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Admini.ftration.  Parklawn  Building, 
room  9-33.  5600  Fithare  Im\». 
Rcxkvilla.  Maryland  20aS7 

Ail  coniinaiit.n  rwalwd  will  \m 
•vaiiabio  fur  public  inspaction  and 
copying  al  the  Division  of  Nuning. 
BurMU  of  Hsslth  ProfiBsaioiu,  at  the 
above  addrMS,  woekdsya  (Fedaral 
holidays  vxceplvd)  b«tw(Mn  th«  hours  of 
8  30  am.  and  5pm 

Application  Raquaata 

Koquasts  fur  application  malahals  and 
qufMtions  nigifding  grants  policy  and 
busina^a  managamant  tssuas  should  U< 
dirertad  to;  Sandra  Bryant.  Grants 
Mai'nKrrciit  OfRcar  (A22).  Nurs« 
An«sih«.tst  Trslnaaahip  Program. 
Bureau  of  ii«>alth  Profaaaions.  Health 
Rtfsourres  s.tI  Services  Administration. 
Parklawn  Building,  room  ft-26.  5600 
FUhars  Lan«.  Kockvilla.  Maryland 
20857.  Tei.«phonfl:  (301)  443-€915. 
FAX;  (301)443-6343. 

ComplntHd  applica'inns  should  ba 
nituruH<j  lu  the  Grants  Managomuiit 
Branch  at  tha  abova  addrass. 
If  additional  pro«ramnMtic 
information  is  naadad,  plaaaa  contact: 
Ms  Anastasia  Buchanan.  Chief.  Nursing 
Practii  e  Rasoun.es  Section.  Division  of 
Nursing.  Bureau  of  Health  Profossions. 
MHalth  Rasourcas  and  Sarvicaa 
Administration.  Parklawn  Building, 
room  »-36.  5600  Fishers  Lane, 
Ro<  kvillo.  Maryland  20«57,  Twinphone: 
{  M)l)  443-^763.  FAX   (301)  443^586. 
The  standard  applit  ation  form  PHS 
60;i5-l.  URSA  Competing  Training 
Grant  Application.  General  Instructions 
and  supplement  for  this  progrnni  huve 
b«in  appmved  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act.  The  OMB 
Cltfurance  Numbwr  is  09 15-0060. 
The  deadlinn  date  for  receipt  of 
applications  is  May  28.  19^3. 
Applications  will  bo  considered  lu  be 
"on  time"  if  they  are  either: 

{ 1 )  Hifcrived  on  or  before  the 
establi.shed  deadline  date,  or 

(2)  Sent  on  or  before  the  established 
deadline  date  and  received  in  time  for 
ordurly  processing.  (Applicants  shuuld 
request  a  legibly  dated  US  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commerrlul  carrier 
or  U  S  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing  ) 

Late  applications  not  accepted  for 
processing  will  be  returned  to  the 
applicant. 

This  program.  Grants  for  Nurse 
Anesthetist  Traineeships.  is  listed  at 
93  124  ill  the  CataJog  of  Federal 
Domestic  Assistance  It  is  not  subfect  to 
ih  »  provisions  of  Executive  OrdHr 
12372.  Interguvemmental  Rwviow  of 


Fixloral  Pn>){ram«  (as  implemented 
through  45  CYH  part  \00)  This  program 
ii  not  suh^ttct  tu  lh«  Pubiu:  Health 
System  Rep>orting  KHquiremenls. 

Dated   Stan  h  14.  1993. 
Kafasfl  G   Harmoa. 

Adininistnilor 

jFK  l>x   'l,»-**^8a  Fil»^  4-23-93:  8  45  am) 
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Program  Annooncemert  and  Proposad 
Criieria  fof  Fellowa  and  Proposed 
Review  Criteria  for  Grants  tor  Nurse 
Anasthatlst  Faculty  Fellowships  for 
Fiscal  Year  1993 

TliM  Health  Resources  and  Services 
Adniuiistrntiun  (HRSA)  announces  that 
applications  will  be  8<  ci-pled  for  fiscal 
year  (FY)  1993  Grants  for  Nurse 
Anesthetist  Faculty  Fellowships  under 
theauthonty  of  section  831(b).  title  VIII 
of  the  Public  Health  Service  (PHS)  Act. 
as  smended  by  the  Nurse  Fducation  and 
Practice  Improvement  Amendments  of 
1992.  title  II  of  the  Health  Profes.<iions 
Education  Extension  Amundments  of 
10fl2.  Public  Uw  102-408.  dated 
(>  tot)er  13,  1992  Comments  are  invitBd 
on  the  pmpKjsed  criteria  for  fellows  and 
proposed  review  criteria. 

Auproxiinately  $160,000  will  be 
available  in  FY  1993  for  this  program. 
It  is  anticipated  that  $1^0.000  will  be 
available  to  support  16  competing 
awards  averaging  $10,000. 

Previous  Funding  Fxperience 

PrwvinuH  fuiuiui^  «x;><'rn'n(  e 
informatidii  n  proviii«><i  to  assist 
potential  appUcants  to  make  bettor 
informed  decisions  regarding 
submission  of  an  application  for  this 
program  In  FY  1992.  HRS.^  reviewed  9 
applii  ations  for  Grants  for  Nurse 
Anesthetist  Faculty  Fellowships.  Of 
thoae  applications.  100  p«>n:ent  were 
approved  and  funded.  In  FY  1991. 
HRSA  reviewed  13  applications  for 
Grants  fur  Nurse  Anesthetist  Faculty 
Fellowships.  Of  those  applications.  100 
percent  ware  approved  and  funded. 

Purpoae 

S«H:tion  831(b)  of  the  Public  Health 
Service  Act  authorizes  the  Secretary  to 
make  grants  to  prnvidt*  financial 
assistance  to  certified  rwgistorod  nurse 
anesthetists  (CRNA)  who  are  faculty 
members  in  accredited  programs  to 
enable  such  nurse  anesthetists  to  obtain 
advanced  education  relevant  to  their 
teaching  functions.  Apphcants  must 
compete  for  Federal  support  annually. 

Eligibility 

I'ul.iic  and  private  nonprofit 
uistitutions  whitii  employ  CRNA 


faculty  to  teach  registered  nurses  in  a 
full-time  accredited  nurse  anesthetist 
training  proRrnm  may  apply  for  a  Grant 
for  Nurse  /.Jiesthetist  Faculty 
Fellowships. 

National  Hralth  Objectives  for  the  Year 

2000 

The  Public  Health  .Service  urges 
applicants  to  submit  work  plans  thnt 
address  specific  objefiives  of  Healthy 
People  2000  Potential  applicants  may 
obtain  a  copy  of  Ue.ilthy  People  2000 
(Full  Report.'  Stock  No.  01 7-00 1-004 74- 
0)  or  Healthy  Penjjle  2000  (Summary 
R.'port;  Stock  No.  017-001-004 7 3-1) 
through  the  Siipenntendent  of 
Documents.  Government  Printing 
Office.  Washington,  DC  20402-0325 
fTelephone  202-783-3238). 

Education  and  Service  Linkage 

A.s  part  of  its  lonK-ranjee  plinning. 
HK,S.^  will  be  targeting  its  efforts  to 
strengthening  linkages  between  U.S. 
I*ublic  Health  .Service  education 
programs  and  programs  which  provide 
comprehensive  primary-  care  services  to 
the  underserved 

Propoeod  Criteria  for  Fellows 

It  IS  proposed  that  to  be  eligible  for 
traineeship  support  an  individual  must 
be 

1.  A  United  States  citizen,  noncitizen 
national,  or  foreign  national  who 
possesses  a  visa  permitting  pennanunt 
residence  in  the  United  Status; 

2  A  certified  registered  nurse 
anesthetist  with  current  licensure  to 
practice,  and  with  teaching 
responsibilities  in  an  accredited  nurse 
ajiesihelist  education  program; 

3  Enrolled  or  accepted  for  enrollment 
in  a  formal  program  of  study  which 
leads  to  a  master's  or  doctoral  degree; 

4  Proposed  for  a  fellowship  in  the 
applicant  institution's  grant  proposal; 
and 

5.  A  faculty  member  employed  by,  or 
affiliated  with,  the  applicant  institution 
during  the  period  of  approved 
fellowship  support. 

Policy  on  Payment  of  Stipertds 

The  following  policy  on  payment  of 
sti^)€nds  was  established  in  fiscal  ytar 
1990  after  public  comment  (55  FR 
36325,  dated  September  5.  1990]  and  is 
beii.g  extended  in  fis<;al  year  1993 

A  faculty  member  may  be  paid  a 
stipend  for  living  cost.s  if  attending  an 
e>ducational  institution  a.s  a  full-time 
student,  no  stipend  would  be  available 
for  a  faculty  member  who  is  enrolled  in 
part  time  study  or  who  is  employed  on 
a  full  time  basis  This  policy  is  designed 
to  target  stipend  assistance  to  the 


individuals  who  are  most  in  need  of 
such  aid. 

Propoaed  Review  Criteria 

The  following  criteria  are  proposed 
for  review  of  applications  for  this 
program: 

1.  The  plan  for  faculty  development  at 
the  applicant  school,  and  the 
relationship  of  the  faculty  fellowship 
request  to  the  overall  program  plan. 

2.  The  extent  to  which  the  described 
advanced  education  is  relevant  to  the 
faculty  member's  teaching  function. 

3.  The  extent  to  which  the  faculty 
practices  and/or  teaches  in  medically 
underserved  and  rural  communities. 

4  Ihe  justification  and 
reasonableness  of  the  budget  request. 

5.  Qualifications  of  the  Program 
Director. 

Other  Considerations 

In  addition,  the  following  funding 
factors  may  be  applied  in  determining 
fundip.g  of  approved  applications. 

A  fu.iding  preference  is  defined  as  the 
funding  of  a  specific  category  or  group 
of  approved  applications  ahead  of  other 
catej^ories  or  groups  of  approved 
applications. 

It  is  not  required  that  applicants 
request  consideration  for  a  funding 
factor.  Applications  which  do  not 
request  consideration  for  funding  factors 
will  be  Te\'iewed  and  given  full 
consideration  for  funding. 

Statutory  Funding  Preference 

Section  860(e)  of  the  PHS  Act.  as 
amrinded  by  the  Nurse  Education  and 
Practice  Improvement  Amendments  of 
1992,  title  II  of  the  Health  Professions 
Education  Extension  Amendments  of 
1992.  Public  I^w  102;^08,  enacted  on 
October  13.  1992.  provides  for  tlie 
following  statutory  preference  for  this 
program  of  Grants  for  Nurse  Anesthetist 
Faculty  Fellowships,  as  well  as  for 
certain  other  programs  under  titles  VTI 
and  vm  of  the  PHS  Act. 

Statutory  preference  will  be  given  to 
qualified  applicants  that:  (1)  have  a  high 
rate  for  placing  graduates  in  practice 
settings  naving  the  principal  focus  of 
serving  residents  of  medically 
underserved  communities:  or  (2)  have 
achieved,  during  the  2-year  period 
preceding  the  Hscal  year  for  which  such 
an  award  is  sought,  a  significant 
increase  in  the  rate  of  placing  graduates 
in  such  settings. 

This  preference  will  only  be  applied 
to  applications  that  rank  above  the  20th 
percentile  of  applications  that  have  been 
recommended  for  approval  by  peer 
review  groups  under  section  831(b)  of 
the  PHS  Act,  as  amended.  Additional 
details  about  the  implementation  of  this 


preference  were  published  in  the 
Federal  Register  on  February  22, 1993 
(58  FR  9570). 

Established  Funding  Preference 

The  following  funding  preference  was 
established  in  fiscal  year  1990  after 
public  comment  (55  FR  36325,  dated 
September  5, 1990).  A  revised  version  is 
being  extended  in  fiscal  year  1993.  The 
Department  determined  that  this  is  a 
more  appropriate  means  to  achieve 
program  goals. 

A  funding  preference  will  be  given 
first  to  faculty  who  will  be  completing 
degree  requirements  before  or  by  the 
end  of  the  funded  budget  year,  second 
to  faculty  who  are  full-time  students, 
and  third  to  faculty  who  are  part-time 
students. 

Additional  Information 

Interested  persons  are  invited  to 
comment  on  the  proposed  criteria  for 
fellows  and  proposed  review  criteria. 
The  comment  period  is  30  days.  All 
comments  received  on  or  before  May  26. 
1993  will  be  considered  before  the  final 
criteria  for  fellows  and  proposed  review 
criteria  are  established.  Written 
comments  should  be  addressed  to: 
Maria  Salmon,  ScD,  RN,  FAAN, 
Division  of  Nursing,  Bureau  of  Health 
Professions,  Hea'Lh  Resources  and 
Services  Administration.  Parklawn 
Building,  room  9-35,  5600  Fishers  Lane, 
Rockville,  Mar>-land  20857. 

All  comments  received  will  be 
available  for  public  inspection  and 
copying  at  the  Division  of  Nursing. 
Bureau  of  Health  Professions,  at  the 
above  address,  weekdays  (Federal 
hohdays  excepted)  between  the  hours  of 
8  30  a.m.  and  5  p.m. 

Application  Requests 

Requests  for  application  materials  and 
questions  regarding  grants  policy  and 
business  management  issues  should  be 
directed  to:  Ms.  Sandra  Bryant  (A-22), 
Grants  Management  Specialist,  Bureau 
of  Health  Professions,  Health  Resources 
and  Services  Administration,  Parklawn 
Building,  room  8026,  5600  Fishers 
Lane,  Rockville,  Maryland  20857, 
Telephone:  (301)  443-6915,  FAX:  (301) 
443-6343. 

Completed  applications  should  be 
returned  to  the  Grants  Management 
Branch  at  the  above  address. 

If  additional  programmatic 
information  is  needed,  please  contact: 
Mary  S.  Hill,  R.N.,  Ph.D..  Chief,  Nursing 
Education  Practice  Resources  Branch, 
Division  of  Nursing.  Bureau  of  Health 
Professions,  Health  Resources  and 
Service^  Administration.  Parklawn 
Buildirig.  room  9-36.  5600  Fishers  Lane. 


Rockville,  Maryland  20857.  Telephone: 
(301)  443-6193.  FAX:  (301)  443-8586. 

The  standard  application  form  PHS 
6025-1.  HRSA  Competing  Training 
Grant  Application.  General  Instructions 
and  supplement  for  this  program  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  tlie 
Paperv>-o.''k  Reduction  Act.  The  OMB 
Clearance  Number  is  0915-0060. 

The  deadline  date  for  receipt  of 
applications  is  June  4,  1933. 
Applications  will  be  considered  to  be 
"on  time"  if  they  are  either: 

(1)  Received  on  or  before  the 
established  deadline  dale,  or 

(2)  Sent  on  or  before  the  eslab'ished 
deadline  date  and  received  in  tirre  for 
orderly  processing.  (Applicnr.ts  should 
request  a  legibly  dated  U.S.  Po?tRl 
Service  postm.ark  or  obtain  a  lefibly 
dated  receipt  from  a  commeTial  carr^ier 
or  U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  a<x:eptable  as 
proof  of  timely  mailing. 

La'e  applications  not  accepted  for 
processing  will  be  returned  to  the 
applicant. 

■This  program,  Grants  for  Nurse 
Anesthetist  Faculty  Fellowships,  is 
listed  at  93  907  in  the  Catalog  of  Federal 
Domestic  Assistance.  It  is  not  subject  to 
the  provisions  of  Executive  Order 
123  72,  Intergovernmental  Review  of 
Federal  Programs  (as  implemented 
through  45  CFR  part  100).  This  program 
is  not  subject  to  the  Public  Health 
Syste.Ti  Reporting  Requirements. 

Diited:  March  19,  1993. 
Robert  G.  Hamicn, 
Adminiittxjtor 
IFR  Doc.  93-9589;  Filed  4-23-93;  8:45  am] 
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Health  Education  Aatistance  Loan 
Program;  Maximum  interest  Rates  for 
Quarter  Ending  Jur>e  30, 1993 

Section  701  of  the  Public  HealUi 
Service  Act  (42  U.S.C.  292)  authorizes 
the  Secretary  of  Health  and  Human 
Services  to  establish  a  Federal  program 
of  student  loan  insurance  for  graduate 
students  in  health  professions  schools. 

Section  60.13(a)(4)  of  the  program's 
implementing  regulations  (42  CFR  part 
60,  previously  45  CFR  part  126) 
provides  that  the  Secretary  will 
announce  the  interest  rate  in  effect  on 
a  quarterly  basis. 

The  Secretary  announces  that  for  the 
period  ending  June  30.  1993,  three 
interest  rates  are  in  effect  for  loans 
executed  through  the  Health  Education 
Assistance  Loan  (HEAL)  program. 

1.  For  loans  made  before  January  27. 
1981,  the  variable  interest  rate  is  6Vii 
percent.  Using  the  regulatory  formula 
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(45  CFR  12fi  13(a)).  In  effect  prior  to 
January  27,  19«1.  the  Secretary  would 
normally  compute  the  variable  rate  for 
Ihia  quarter  by  finding  the  sum  of  the 
fixed  annual  rate  (7  percent)  and  a 
variable  component  calculated  by 
subtractmR  3  50  percent  from  the 
average  b<jnd  equivalent  rate  of  the  91- 
day  U  S  Treasury  bills  for  the  pnH:eding 
calendar  quarter  (3  05  percent),  and 
rt)undinx  'be  result  (6  55  percent) 
upward  to  the  nearest  >/*  percent  (6% 
penent) 

HowHVHr.  the  regulatory  formula  also 
provides  that  the  annual  rate  of  the 
variable  intHrost  rate  for  a  3-month 
period  shall  b««  nuluc:ed  to  the  highest 
one-eiKhth  of  1  penent  which  would 
result  in  an  avtirage  annual  rate  not  in 
excess  of  12  pen  ent  for  the  12  month 
period  con(.kide<i  by  those  3  months 
B««jiuse  the  (iVHrage  rata  of  thH  4 
quarters  ending  )une  30.  1903.  is  not  m 
excess  of  12  percent,  there  is  no 
necessity  for  roducuiK  the  interest  rale 
For  the  prtnious  3  quarters  the  variable 
interest  «(  ihie  atiiiurtl  rale  was  as 
follows   7'^  penent  for  the  quarter 
ending  .S«.ptomber  30,  1992;  fiv«  jntrcent 
for  the  quarter  ending  [)e<:eml)er  31, 
1992,  and  (\^*  p»<n  ent  for  the  qunrtur 
ending  M.inh  31,  1993 

2   Fur  variable  rate  loans  executed 
during  the  p«tri(Hl  of  fanuary  27,  19H1 
thmugh  Ofotwr  21.  19H5.  the  interest 
rate  is  6%  penent    I'sing  the  regulatory 
formula  (42  CFR  BO  13(a))  in  effect  for 
that  time  period,  the  .S«»crHtary  computes 
the  maximum  interest  rate  at  the 
beginning  of  oac  h  ( aleiidar  quarter  by 
determining  the  average  bond 
equivalent  rale  for  the  91-day  U.S. 
Tmasurv  bills  during  the  preceding 
quarter  (3  OS  pMnenI).  adding  3  50 
pen  ent  (fi  55  pen  ent)  and  rounding  that 
figure  to  the  next  higher  one-eighth  of 
one  penent  (6'''ii  p«n  enf) 

3   Ft)r  PutHl  rate  loans  exec  uted 
during  the  peruxl  of  April  1.  1993 
through  June  30.  1993.  and  for  variable 
rate  loans  executed  on  or  after  CK  tob«>r 
22.  19fl5.  the  interest  rate  is  fi'  «  f>.(n  ent 
The  Health  Pmfessions  Training 
Assistance  A(  t  of  1985  (Public  Law  9»- 
129),  enacted  October  22.  1985. 
amended  the  fnnnula  for  calculating  the 
Interest  rate  by  f  hanging  3  5  pen  ent  to 
3  pen:ent   Using  the  regulatory  formula 
(42  CFR  60  13(a)).  the  Secjetary 
I  omputes  the  maximum  interest  rate  at 
the  beginning  of  ea<  h  calendar  quarter 
by  determining  the  average  bond 
ecquivalent  rate  for  the  91-day  US. 
Treasury  bills  dunng  the  preceding 
quarter  (3  05  percent),  adding  3  0 
jwn  ent  (ft  05  penent)  and  munding  that 
figure  to  the  next  higher  one-eighth  of 
one  ptut  enl  (fi'/h  percent) 
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(CaUlofi  of  PadermI  Domestic  Assiftanc*  No 
13  lOe.  Health  Education  Assistance  Loans) 

Dated  April  15.  1993, 
RoUrl  G.  H«r«oa, 
AdminiMtrator 

IFK  Doc   93-9587  Filed  4-2J-93.  6  45  am) 
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DePARTME^fr  of  housing  and 

URBAN  DEVELOPMENT 

[Dock**  No.  D~«3-1023;  FR-3515-O-01I 

Ch«c«oo  R«giorMl  Offlc*;  Designation 
of  Ord«f  of  Succession 

AOCNCY:  Department  of  Housing  and 
Urban  Development 
ACTKX:  D»fsignation  of  order  of 
succession— Region  V.  Chicago 


SUMMARY:  The  Regional  Administrator- 
Regional  Housing  Commissioner  of 
designating  officials  who  may  servo  as 
A(  tion  Regional  Administrator — 
Regional  Housing  Commissioner  during 
the  absence,  disability  or  vacancy  in  the 
position  of  the  Regional  Housing 
Commissioner 

EFFtCTTVC  OATl:  This  designation  is 
«ffe<  tive  as  of  Man  h  22.  1993 
F0«  FURTMCR  mFORMATKM  CONTACT: 
I^wis  Nixon.  Regional  Counsfi.  Chicago 
RMgional  Office.  7  7  Wt-st  Jackson  Blvd. 
•  2604.  Chicjigo.  Illinois.  60604-35lh. 
(312)353-4681    (This  is  not  a  toll-free 
number  ) 


[)eai^ation 

tai  h  of  the  officials  appointed  to  the 
following  positions  is  designated  to 
serve  as  Acting  Rf»gional 
Administrator— Rfgional  Housing 
Cximmissioner  during  the  absence, 
disability  or  vacancy  in  the  position  of 
the  Regional  Administrator— Regional 
Housing  CxjmmissiooHr,  with  ail  the 
powers,  functions  and  duties 
redelegated  or  assigned  to  the  Regional 
Administrator — Regional  Housing 
Cx)mmissioner  Provided  that  no  official 
in  this  designation  is  authorized  to  serve 
as  the  Rt-gional  Administrator — 
R»»gional  Housing  Commissioner  unless 
all  other  officials  whose  title  precedes 
his  or  hers  in  this  de<.ignation  are 
unable  to  art  by  reason  of  absence, 
disability  or  vacancy, 

1  Deputy  Regional  Administrator 

2  Regional  Counsel 

3  Direc  tor  of  Rt>gional  Housing 

4  Dire«  tor  of  Community  Planning 
Development 

5  Dire<  tor  of  Regional  Administration 
ft  Direc  tor  of  Regional  Fair  Housing  and 

Fqual  Opportunity 
7  Direclor  of  Regional  Indian  Programs 
«  Director  of  Regional  Pubhc/Housing 


This  designation  supersedes  the 
designation  published.  July  7,  1986.  PR 
Doc.  86-15140.  Filed  7-3-83  (Citation) 
Vol.  51.  No.  129.  effective  May  28.  1986. 

Authority:  Delegation  of  Authority.  27  FR 
4319.  1962:  lecfion  9(c).  Department  of 
Housing  and  Urban  Development  Act.  42 
use  3531  note;  and  Interim  Order  II,  31  FR 
815.  1966. 

loeeph  GumBm, 

A<ling  Regional  Administrator,  Regional 
Housing  Commissioner.  Region  V,  Chicago 
Regional  Office 

IFR  Doc.  93-9623  Filed  4-23-93;  845  am] 
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Office  of  the  Assistant  Secretary  for 
Administration 

(Docket  No.  N-«3-^l5;  FR-a516-N-01J 

Privscy  Act  of  1974;  Proposed 
Amendment  to  a  System  of  Records 

AGENCY:  Department  of  Housing  and 
Urban  Development. 
ACTION:  Notice  of  a  proposed 
amendment  to  an  existing  system  of 
rncnrds. 


SUMMARY:  Pursuant  to  the  provisions  of 
the  Privai-y  Act  of  1974  (5  U.S.C.  552a). 
HLT)  proposed  to  amend  a  system  of 
records  entitled  "Single  Family  Case 
Files,  HlT)/DEPT-46."  Notice  of  the 
system  was  last  published  m  the 
Federal  Register  Privacy  Act  Issuances 
1991  Compilation. 

The  system  notice  has  been  amended 
to  include  holders  of  subordinate  or 
junior  lien  mortgages  in  the  routine  use 
category. 

EFFECTtVE  DATE:  This  amendment  shall 
l>e<  ome  effective  without  further  notice 
in  30  calendar  days  (May  26,  1993) 
unless  comments  are  received  on  or 
before  that  date  which  would  result  in 
a  contrary  determination. 
AO0«CSSES;  Interested  persons  are 
invited  to  submit  comments  regarding 
this  notice  to  the  Rules  Docket  Clerk. 
Office  of  General  Counsel,  Room  10276. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410 
Communications  should  refer  to  the 
above  docket  number  and  title  A  copy 
of  each  communications  submitted  will 
be  available  for  pubhc  inspec;tion  and 
copying  between  7:30  am.  and  530 
p  m  weekdays  at  the  above  address. 
FOR  FURTHER  INFO«MATK)N  CONTACT:  For 
Pruai  y  Act:  Jeanette  Smith. 
Departmental  Pnvacy  Act  Officer. 
D»'partment  of  Housing  and  Urban 
Development.  451  Seventh  Street,  SVV. 
Washington.  DC  20410.  Telephone 
Number  (202J  708-237  ».  For  Program: 


21990 


Federal  Kef^ur  I  Vol.   58.  No.   78  /  Monday.  April  26.  1993  /  Notices 


A  notice  of  the  deci.sions  will  Km 


T^A  frtll/iiArlna  Aa»£~*'\\\aA   miVtIi..-   1«Mf4 


._JJ >.l  >.!.- 


Federal  Register  /  Vol.  58,  No.  78  /  Monday,  April  26,  1993  /  Notices 


21969 


John  J.  Coonts,  Director.  Office  of 
Insured  Single  Family  Housing, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street.  SW, 
Washington.  DC  20410.  Telephone 
Number  (202)  708-3046.  (These  are  not 
toll-free  numbers.) 

SUPPt^MENTARY  INFORMATION:  The 

Department  has  decuded  that  the  system 
of  records  should  be  amended  to  allow 
the  release  of  certain  information  to 
holders  of  subordinate  or  junior 
mortgages. 

A  report  of  the  Department's  intention 
to  amend  the  system  has  been  submitted 
to  the  Committee  on  Governmental 
Affairs  of  the  Senate,  the  Committee  on 
Government  Operations  of  the  House  of 
Representatives,  and  the  Office  of 
Management  and  Budget  (OMB) 
pursuant  to  paragraph  4b  of  Appendix 
1  to  OMB  Circular  No.  A-130.  "Federal 
Agency  ResponsibiUties  for  Maintaining 
Records  About  Individuals,"  dated 
December  12. 1985. 

Authority:  S  U.S.C  552a.  88  Stat.  1986: 
sec.  7(d)  Department  of  HUD  Act  (42  U.S.C. 
3535(d)). 

The  system  description  is  printed 

below. 

Issued  at  Washington.  DC,  April  20. 1993. 
MicfaMlF.  HiU, 

Deputy  Assistant  Secretary  for  Resource 
Planning  and  Operations. 

HUD/DEPT-46 

SYSTEM  name: 

Single  Family  Case  Files. 

SVSTEH  LX>CATK>N: 

Headquarters  and  Field  Offices. 

CATEOORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTCM: 

Individuals  who  have  applied  for 
HUD/FHA  mortgage  insurance  in 
connection  with  single  family  housing 
programs  of  the  E)epartment. 

CATEOOmES  OF  RECORDS  IN  TNE  SYSTEM: 

Files  contain  standard  records  used 
for  day-to-day  maintenance  of  single- 
family  mortgage  cases,  including  daily 
case  control,  mortgage  servicing, 
payment  records,  loan 
recommendations,  information 
concerning  borrower  inability  to  make 
pa>Tnents,  cancellations,  and  monies 
returned.  Also,  requests  for  refinancing, 
income  and  employment  information 
used  in  determination  of  applicant 
eligibility,  insurance  documents,  sales 
agreements,  conditional  and  firm 
commitments,  owner  requests  for 
appraisals,  property  descriptions, 
appraisal  and  inspection  reports; 
verification  of  employment  and  income; 
credit  bureau  reports;  mortgage  note  and 


deed  of  trust;  record  of  escrow  account; 
correspondence  and  complaints. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

National  Housing  Act  as  amended,  12 
U.S.C.  1702  et  seq. 

The  information  collection  imder  the 
National  Housing  Act  will  enable  HUD 
to  pr(x:ess  applications  for  HUD 
mortgage  insurance  and  respond  to 
requests  for  applications  and  insurance 
endorsement  information. 

The  system  will  assist  the  Department 
in  complying  with  requests  for 
information  regarding  HUD  processing 
of  mortgage  insurance  applications  and 
servicing  of  Secretary-held  mortgages. 

ROUTWE  USES  OF  RECORDS  MAINTAMEO  M  THE 
SYSTEM,  mCLUOMQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

See  Routine  Uses  paragraphs  of 
prefatory  statement.  Other  routine  uses: 
To  welfare  agencies — for  fraud 
investigation,  to  VA — for  coordination 
with  HUD  in  processing  construction 
complaints.  Congressional  delegation — 
providing  information  concerning  status 
of  complaints,  complainants  and 
attorneys  representing  them — review  of 
complaint  file  for  status  and 
information,  builders  and  attorneys 
representing  them — review  of  complaint 
file  for  status  information,  and  to 
holders  of  subordinate  or  junior 
mortgages — to  determine  the 
outstanding  balance  due  to  HUD  on  a 
Secretary-held  mortgage. 

POLICIES  AND  PRACTICES  FOR  STORWO, 
RETRtEVINQ,  ACCESSWO,  RETAMMO,  AND 
DtSPOSNM  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

These  records  are  stored  in  the  Hie 
folders  and  computerized  tape,  disc  oq^ 
drum. 

retrievabiuty: 

Records  are  retrieved  by  name  of 
individual  and  case  file  number. 

SAFEGAROS: 

Records  are  maintained  in  l(x:kable 
file  cabinets  with  atxess  limited  to 
authorized  personnel. 

RETENTKM  AND  DISPOSAL: 

Records  are  primarily  active  with 
seme  historical  data.  Inactive  files  are 
normally  disposed  after  a  two-year 
period. 

SYSTEM  MANAGER  AND  ADDRESS: 

Director,  Office  of  Insured  Single 
Family  Housing.  HSS,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street  SW,  Washington,  DC 
20410. 


NOrmCATION  PROCEDURE: 

For  information,  assistance,  or  inquiry 
about  the  existence  of  records,  contact 
the  Privacy  Act  Officer  at  the 
appropriate  location,  in  accordancs  with 
24  CFR  pari  16.  A  list  of  all  locations  is 
given  in  Appendix  A_ 

RECORD  ACCESS  PROCEDURES: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  appropriate  loc^ation.  A  list  of  all 
locations  is  given  in  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  part  16.  If 
additional  information  or  assistance  is 
needed  in  relation  to  contesting  the 
contents  of  records,  it  may  be  obtained 
by  contacting  the  Privacy  Act  Officer  at 
the  appropriate  location.  A  list  of  all 
locations  is  given  Appendix  A.  If 
additional  information  or  assistance  is 
needed  in  relation  to  appeals  of  initial 
denials,  it  may  be  obtained  by 
contacting  the  HUD  Departmental 
Privacy  Appeals  Officer.  Office  of 
General  Counsel,  Department  of 
Housing  and  Urban  Development.  451 
Seventh  Street,  SW.  Washington,  DC 
20410. 

RECORD  SOURCE  CATEGORIES: 

Subject  individuals,  current  and 
previous  employers,  credit  bureaus  and 
financial  institutions,  corporations  and 
firms  and  federal  and  non-federal 
government  agencies. 

IFR  Doc.  93-9622  Filed  4-23-93;  8:45  am] 

BILUNO  CODE  4201-01 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Marwgement 
[AK-966-4230-05-P;  AA-6697-A] 

Alaska  Native  Claims  Selection 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  is 
hereby  given  that  decisions  to  issue 
conveyance  under  the  provisions  of  Sec. 
14(a)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18,  1971,  43 
use.  1601. 1613(a).  will  be  issued  to 
Tanadgusix  Corporation  for 
approximately  28.00  acres.  The  lands 
involved  are  in  the  vicinity  of  St.  Paul 
Island.  Alaska. 

All  Streets  and  Alleys  encompassed  wltbin 
Tract  A  of  U.S.  Survey  No.  4943.  Alaska. 
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A  notice  oftha  decisions  will  be 
published  once  a  week,  for  four  (4) 
ron.'MHrutive  weeks,  in  the  Anchorage 
Daily  N«ws  Copies  of  the  de<:lsions  moy 
be  obtained  by  r  onfflding  the  Alaska 
State  Offic  e  of  the  Diireeu  of  I^nd 
Manaxement.  222  West  Seventh 
Avonue.  t\2.  Anchorage.  Alaska  99513- 
7599  ((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  aavers«)!y  affwted  by  the 
de<  isions,  an  «g»in<  y  of  the  FmJeral 
government,  or  regional  corporation, 
shall  have  until  May  26.  1993  to  file  an 
app^irtl   Howuver.  parties  re<;eiving 
s«r>i(  o  by  ( tirtirntd  mail  shall  have  30 
clays  from  the  date  of  re<  eipt  to  file  an 
appeal   Appeals  must  be  filed  in  the 
Bureau  of  Land  Management  at  the 
address  identified  above,  where  the 
re<juirements  fur  filing  an  appeal  may  be 
obtainH<l   Parlies  who  do  not  file  an 
app«ial  in  ai  cordani  e  with  the 
requirements  of  43  CTK  F'art  4.  Subpart 
E,  shall  bt)  dtHimitd  to  have  waived  their 
rights 
Ana  M.  St«iTord. 

Acting  Uiiff.  Branch  ofSouthwrst 
Adiudication 

IFK  [)<H-   'J »  q-SW  Filed  4-23-93.  8  45  ami 
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Farmlnijton  OUtHct;  R««lty  Action- 
Termination  and  Ordar  Providing  for 
Opaning  of  Public  Land  In  San  Juan 
County,  Naw  Maiico.  and 
Claaalflcatlon  of  Land  for  Racraatlon 
and  Public  Purpoaaa  Act 

AOCMCY:  Bureau  of  Ijind  Management. 

Kartnington  District.  Intenor 

ACTX)H:  NotK  e  of  Realty  Adion 

Ke< TMfltion  and  public  purposes  paltuil 

of  public  land  in  San  |uan  County.  New 

Mexico 


timmWY:  On  Monday.  July  20.  1992. 
certain  lands  were  classified  as  being 
suitable  for  leasing  and  later  patenting 
under  the  Re<.reation  and  Public 
Purpo8t»s  ,\ct   This  IS  a  notice  of 
termination  of  that  clajwification  which 
was  pla(  e<i  on  the  following  land,  in  the 
Federal  Regiater.  Vol   57,  No   139. 
Monday.  July  20,  1992. 

New  Meiico  Principal  Meridian 

T  2aN  .  K    13  W  . 
Sec  20.  EVj.'SAVv.SEv,. 

Ci)nt«ining  20  »<  n'».  morn  or  less 

This  notice  also  mf>difies  the  notice 
placed  in  the  Federal  Ragialer.  Vol.  57. 
No   139.  Monday.  July  20.  1992 
Information  concerning  that  proposal 
remains  correct  excapt  for  termination 
of  the  original  clasaincation  slated 
abov«t  and  the  following  information. 


The  following  described  public  land 
has  been  determined  suitable  for 
( lassifi(ation  for  patenting  to  the  City  of 
Farmington  under  the  provisions  of  the 
RiHjeatiDn  and  Public:  Purposes  Aci.  as 
amended  (43  U  S  C  8»i9  et   seq  ). 

New  Mexico  Principal  Mandiaa 

T   29  N  .  R    14  W  , 

Se<:  9.  NEV4.VE'/,. 
Contuining  40  •erst,  more  or  less. 

The  land  would  not  be  leased  prior  to 
being  patented  to  the  City  of  Farmington 
as  stated  in  the  July  20.  1992  notice.  The 
estimated  intended  time  of  patent 
Issuanie  is  July  l"),  1993 

At  9  a  m   on  May  26.  1993.  the  land 
( la.ssified  in  the  Federal  Register.  Vol 
57,  No   139.  Monday.  July  20.  1992  shall 
be  open  to  all  forms  of  appropriation 
under  the  public  land  laws,  including 
the  g«<n»<ra!  mining  laws  subje<1  to  valid 
existing  rights,  and  the  requirements  of 
applic  able  law   All  applications 
r»<:eived  at  or  prior  to  4  a  m   on  May  26. 
1993  shall  be  considered  as 
simultaneously  filed  at  that  time  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing 

r)«t«d  April  20.  1993 
Mika  Pool, 
DntTut  SUtnager. 
|FR  [>«.  93-9742  Filed  4-22-93.  8  45  am) 
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Flail  and  Wlldllfa  Service 

Availability  of  an  Environmental 
Asseasn>ent  and  Receipt  of  mn 
Application  for  an  Incidental  Take 
Permit  for  the  Propoaed  Canyon  Ridge 
Phase  A  and  B  Development.  Auatin, 
Travia  County,  TX 

AOtNCY:  Fish  and  Wildlife  Service, 

Interior 

ACnow:  Notice. 

SOUMARY;  Bfard  Family  Partnership 
(Appli(  ant)  has  applied  (u  the  Fish  and 
Wildlife  Service  (Service)  for  an 
in<  idental  take  permit  pursuant  to 
se<:tion  10(a)  of  the  Endangered  Species 
Act  The  Applic^ant  has  been  assigned 
Permit  Number  PRT-777083  The 
requested  permit,  which  is  for  a  period 
not  to  exc  eed  30  years,  would  authorize 
the  incidental  take  of  the  endangered 
golden-cheeked  warbler  (Dendroica 
chrysopana)  The  proposed  take  would 
occur  as  a  result  of  the  construction  and 
operation  of  a  commerr  lal  and 
residential  development  on  a  197  6  acre 
trad,  of  which  18  8  acTes  are  already 
developed,  in  Austin.  Travis  County. 
TexA*. 

The  Service  has  prepared  an 
environmental  assesament  (EAJ  for  the 


incidental  take  permit  application.  A 
determination  of  jeopardy  to  the  species 
or  a  finding  of  no  significant  impact 
(FONSI)  will  not  be  made  before  30  days 
from  the  date  of  publication  of  this 
notice.  Tliis  notice  is  provided  pursuant 
to  section  10(c)  of  the  Act  and  National 
Environmental  Policy  Act  regulations. 
(40CFR  1506  6) 

OATCS:  Written  comments  on  t)ie 
application  and  draf^  EA  should  be 
received  within  30  days  of  the  date  of 
this  publication. 

A00R£86ES:  Persons  wishing  to  review 
the  appjication  may  obtain  a  copy  by 
writing  the  Austin  Field  Office.  U.S.' 
Fish  and  Wildlife  Service.  611  East 
Sixth  Street,  suite  407.  Austin.  Texas 
78701.  Persons  wishing  to  review  the 
draft  EA  may  obtain  a  copy  by 
contacting  Joseph  E.  Johnston.  Austin 
Field  Office  Dotniments  will  be 
available  by  written  request  for  public 
inspection,  by  appointment,  during 
normal  business  hours  at  the  Austin 
Field  Office  (8  am.  to  430  p.m.). 
Written  data  or  comments  concerning 
the  application  and  draft  EA  should  be 
submitted  to  Sam  Hamilton.  State 
Administrator,  Austin  Field  Office. 
Please  refer  to  Permit  Number  PRT- 
777083  when  submitting  comments. 
Austin  Field  Office.  US.  Fish  and 
Wildlife  Service.  US.  Fish  and  Wildlife 
Service,  611  East  Sixth  Street,  suite  407, 
Austin.  Texas  78701 
FO«  rUWTMER  INfORMATION  CO»frACT: 
Robert  B  Simpson  at  the  above  Austin 
Field  Offic  e  address 
SUf>f>t^MENTARY  WfOflMATION:  Section  9 
of  the  Ac-t  prohibits  the  "taking"  of  any 
endangered  species,  including  the 
golden-cheeked  warbler.  However,  the 
Service,  under  limited  circumstances, 
may  issue  permits  to  take  endangered 
wildlife  species  if  such  taking  is 
incidental  to,  and  not  the  purpose  of 
otherwise  lawful  activities  Regulations 
governing  permits  for  endangered 
species  are  at  50  CFR  17.22. 

The  Applicant  plans  to  build  a 
commercial  and  residential 
development  on  the  northwest  side  of 
Austin  near  the  intersection  of  Ranch  to 
Market  Road  2222  and  Jester  Boulevard 
in  Travis  County,  Texas.  The 
development  will  ocxupy  approximately 
80  8  acres  with  the  remaining  98  acres 
proposed  as  parkland  and  conservation 
areas.  These  activities  will  permanently 
eliminate  about  71  acres  of  occupied 
and/or  potential  endangered  species 
habitat.  TTie  Applicant  proposes  to 
mitigate  the  incidental  take  via 
dedicating  98  acres  for  open  space, 
conducting  golden-cheeked  warbler 
monitoring  studies,  establishing  an 
escrow  fund  of  S40,000  to  fund  a 
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golden-cheeked  warbler  population 
study  in  the  Bull  Creek  area,  and 
constructing  and  maintaining  a  fence 
between  the  proposed  development  and 
the  areas  of  open  space  set  aside  for  the 
golden-cheeked  warbler. 

The  Applicant  considered  four 
alternatives  but  rejected  them  because 
they  were  not  economically  viable. 
Jamet  A.  Young, 

Assistant  Regional  Director.  Ecological 
Services,  US.  Fish  and  Wildlife  Service, 
Southv^Tst  Region  (2),  Albuquerque,  New 
Mexico 
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Availability  of  an  Environmental 
Aaaaaament  and  Receipt  of  an 
Application  for  an  Incidental  Take 
Permit  for  Valley  Community  Chapel 
and  Good  Shepherd  Lutheran  Church, 
Town  of  Yucca  Valley,  San  Bernardino 
County.  CA 

AGENCY:  Fish  and  Wildlife  Service. 

Iriterior 

ACTION:  Notice. 

SUMMARY:  This  notice  advises  the  public 
that  the  Valley  Community  Chapel  and 
Good  Shepherd  Lutheran  Church 
(Churches)  have  applied  to  the  U.S.  Fish 
and  Wildhfe  Service  (SerNnce)  for  an 
incidental  take  permit  pursuant  to 
section  10(a)(1)(B)  of  the  Endangered 
Species  Act  (Act).  The  proposed  permit 
would  authorize  the  incidental  take  of 
the  threatened  desert  tortoise  [Gopherus 
agassfiii)  The  Service  also  announces 
the  availability  of  an  environmental 
assessment  (EA)  for  the  incidental  take 
permit  application.  This  notice  is 
provided  pursuant  to  section  10(c)  of 
the  Act  and  National  Environmental 
Policy  Act  regulations  (40  CFR  1506.6). 
DATES:  Written  comments  on  the  permit 
application  and  EA  should  be  received 
on  or  before  May  26,  1993. 
ADDRESSES:  Comments  regarding  the 
application  or  adequacy  of  the  EA 
should  be  addressed  to  Mr.  Craig 
Faanes.  Field  Supervisor,  U.S.  Fish  and 
Wildlife  Service,  Ventura  Field  Office, 
2140  Eastman  Avenue,  suite  100, 
Ventura,  California  93003. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Ray  Bransfield,  U.S.  Fish  and 
Wildlife  Service,  2140  Eastman  Avenue, 
suite  100,  Ventura,  California  93003 
(805-644-1766).  Individuals-wishing 
copies  of  the  application  or  EA  for 
review  should  immediately  contact  the 
above  individual. 

SUPPLEMENTARY  INfORMATION:  Section  9 
of  the  Act  prohibits  the  "taking"  of  a 
threatened  species  like  the  desert 


tortoise.  However,  the  service,  under 
limited  circumstances,  may  issue 
permits  to  take  threatened  species 
incidental  to,  and  not  the  purpose  of, 
otherwise  lawful  activities.  Regulations 
governing  permits  for  threatened  species 
are  in  50  CF'R  17.32. 

The  Churches  proposed  to  construct 
two  places  of  worship  and  associated 
facilities  on  a  5-acre  parcel,  which  is 
located  in  the  town  of  Yucca  Valley,  San 
Bernardino  County,  California.  The 
proposed  development  would 
permanently  eliminate  five  acres  of 
threatened  species  habitat.  The 
Churches  propose  to  minimize  and 
mitigate  for  this  incidental  take  via 
several  on-site  and  off-site  measures. 
Such  mitigation  measures  include 
providing  funds  to  the  Desert  Tortoise 
Preserve  Committee  to  acquire  off-site 
desert  tortoise  habitat  within  California 
Department  of  Fish  and  Game's  crucial 
habitat  for  the  desert  tortoise  and  to 
enhance  and  manage  the  conveyed 
lands  in  perpetuity  for  the  desert 
tortoise  Incidental  take  will  be 
minimized  from  various  on-site 
measures  to  avoid  take  of  the  desert 
tortoises  to  the  maximum  extent 
possible  during  construction  of  the 
Churches  and  associated  facilities. 

The  EA  considers  the  environmental 
consequences  of  the  proposed  action 
and  the  no  action  alternative.  The 
Churches  considered  a  third  alternative 
to  not  develop  those  portions  of  the 
parcel  that  were  inhabited  by  desert 
tortoises.  The  proposed  action  would 
result  in  the  Iqss  of  a  portion  of  a 
population  of  desert  tortoises  already 
fragmented  by  development  in  and 
around  the  town  of  Yucca  Valley.  The 
proposed  action  would  also  result  in  the 
preservation  and  enhancement  of  desert 
tortoise  habitat  within  high  quality 
desert  tortoise  habitat  that  could  be 
better  managed  for  this  species. 
Although  the  no  action  alternative 
would  not  permit  the  take  of  the  desert 
tortoise  on  the  proposed  project  site,  the 
effects  of  other  activities  in  the  vicinity 
would  likely  prevent  the  long-term 
survival  of  desert  tortoises  at  this  site. 
The  third  alternative  was  rejected 
because  of  the  small  size  of  the 
proposed  site. 

Dated:  April  16.  1993. 
William  E.  Martin. 

Acting  Regional  Director,  U.S.  Fish  and 

Wildlife  Service,  Portland,  Oregon. 
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INTERNATIONAL  TRADE 
COMMISSION 

Invaatigatlons  Relating  to  Potential 
Breaches  of  Administrative  Protective 
Orders,  Sanctions  Imposed  for  Actual 
Violations. 

AGENCY:  International  Trade 

Commission. 

ACTION:  Summary  of  Commission 

practice  relating  to  administrative 

protective  orders. 

SUMMARY:  This  notice  provides  a 
summary  by  the  International  Trade 
Commission  (Commission)  of  its 
investigations  of  breaches  of 
administrative  protective  orders  (APOs) 
issued  in  connection  with  investigations 
under  Title  VII  of  the  Tariff  Act  of  1930. 

This  notice  is  intended  to  inform  the 
public  of  the  Commission's  experience 
with  APO  breaches.  The  Commission 
also  intends  that  tliis  notice  will  educate 
and  alert  representatives  of  parties  to 
Commission  proceedings  as  to  some 
specific  types  of  APO  breaches 
encountered  by  the  Commission.  This 
notice  is  illustrative  only  and  does  not 
limit  the  Commission's  Rules  or 
standard  APO.  The  notice  does  not 
provide  an  exclusive  list  of  conduct  that 
will  be  dee.med  to  be  a  breach  of  the 
Commission's  APOs,  and  does  not 
indicate  how  the  Commission  will  rule 
in  future  cases. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  H.  Nail.  Esq..  Assistant  General 
Counsel  for  Antidumping  and 
Countervailing  Duty  Investigations,  U.S. 
International  Trade  Commission, 
telephone  202-205-3106. 
SUPPLEMENTARY  INFORMATION:  The 
discussion  below  illustrates  APO  breach 
investigations  that  the  Commission  has 
conducted  during  1992  including  a 
description  of  sanctions  imposed  The 
Commission  will  report  a  summer)'  of 
its  actions  in  response  to  violations  of 
Commission  APOs  periodically  in  an 
effort  to  educate  those  obtaining  access 
under  an  APO  of  the  common  problems 
encountered  in  handling  business 
proprietary  information  (BPI).  This  is 
the  third  notice  of  its  kind,  the  first  one 
having  been  published  at  56  FR  4846- 
4850  (Feb.  6,  1991),  and  the  second  at 
57  FR  12335  (Apr.  8C 1992).  The 
Commission  intends  ko^ublish 
summaries  at  least  annually,  and  more 
frequently  as  appropriate. 

As  part  of  the  effort  to  educate 
practitioners  about  APO  practice,  the 
Commission's  Secretary  issued  in 
September  1991  An  Introduction  to 
Administrative  Protective  Order 
Practice  in  Antidumping  and 
Countervailing  Duty  Investigations.  This 
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document  IS  avaiUbi«  upon  raqumt 
from  the  (TfRie  of  th«  S»<T«<«ry.  US. 
Infemationnl  Trade  Oimmission,  ^00  E 
Strwt,  SW  ,  WashiriKlon.  DC  204,16. 
t»l«ph<)no  ZOZ-ZO.S-ifHX). 

Section  1112  of  th«  Omnibus  Trad© 
aiul  .  '  i'i;»'!.': .  .>ru<s-i  Act  of  1^88 
re<iiii.-"s  itiH  (xiiiiii)t«sion  to  releasfl 
under  AfO  to  the  «iithnnz«<l 
rspreMntativHS  of  intereste<l  partins  i:i 
dumping  and  countervailing  duty 
Investigations  the  business  proprietary 
information  (RFI)  (  ollm.led  by  the 
Comnii&sion  in  the  course  of  su(  h 
investigations   19  U  S  C   U>77f  The 
Commission  has  implementod 
procvdures  governing  the  release  of  DPI 
under  APO  19  CSV.  207  7  The  APO 
rules  were  aintmdk'<i  effettivo  April 
19Q1.  56  FR  n.91«  {Marih  21.  1991). 
Among  other  changes,  thos«  rules 
anMnclments  provided  partius  with  an 
extra  day  in  whic  h  to  file  the  public 
version  of  certain  submissions 
containing  BPI  This    one  day  rule." 
which  also  permits  (orrmtion  of  the 
bra(  koting  of  DPI  during  that  extra  day. 
was  mti'iidwd  to  retiuc  e  the  incidence  of 
APO  breaches  (iiuse<l  by  inadequate 
brai  ki'litig  and  iinprop»ir  pla(  emont  uf 
HPI    I'he  (Aimmission  urges  parties  to 
make  use  of  the  rule. 

The  rules  provide  that  the  S«»crt'tary  of 
the  (.'ommission  will  provide  BPI  only 
to  "authorized  applicants"  who  agrv»e  to 
bt-  bound  by  the  terms  and  conditions 
of  an  Alt)  The  standard  APO  form  for 
nntidumfiing  and  countervailing  duty 
invtistigutions  issued  by  the 
(AHiimiSMon  requires  the  applirjint  to 
swudr  that  be  or  she  will 

(1)  Not  divulge  any  of  the  BPI 
obtained  under  the  APO  and  not 
otherwise  available  to  him.  to  any 
person  other  than 

(t)  Personnfl  of  the  Commission 
concerned  with  the  investigation. 

(ii)  The  person  or  agency  from  whom 
the  BPI  was  obtained, 

(ill)  A  por«)n  whos«  appiic  ation  for 
di-M  iosure  of  BPI  under  the  APO  his 
beon  gmnled  by  the  S«c:retarv.  and 

(iv)  Olhtir  persons,  sue  h  as  paralegal 
and  I  l««r,ral  staff,  who   (a)  Are  employed 
or  supervised  by  and  under  the 
dirwctiDii  and  control  of  the  authorized 
applicant  or  another  authorized 
applicant  in  the  lame  firm  whoae 
applii  ation  has  been  granted,  (b)  have  a 
ne»»d  thereof  in  conne<  tion  with  the 
investigation;  |c)  are  not  involved  in 
competitive  daciaonmaking  for  an 
interttsted  parly  whu  h  is  a  party  to  tlie 
invwitigation.  and  (d)  have  submitted  to 
the  Secretary  a  signed  Acknowledgment 
for  Clerical  Personnel  in  the  form 
Bttai  hnd  hereto  (the  authonzed 
npulu  ant  shall  als^i  sign  sutJi 
acknowledgment  and  will  be  deemed 


res(>tinsible  for  aurJi  persona' 

compliance  with  the  APO). 

(2)  Use  sucii  BPI  solely  for  the 
purposes  of  the  a)H)ve-(.«ptioned 
Commission  investigation  or  for  judicial 
or  binational  panel  review  of  such 
Commission  investigation, 

(1)  Not  consult  with  any  person  not 
de«  ribed  in  paragraph  (1)  concerning 
BPI  div:losed  under  the  AIXD  without 
first  having  received  the  written  conser:t 
of  the  Secretary*  and  the  party  or  the 
attorney  of  the  party  from  whom  such 
BPI  was  obtained; 

(4)  Whenever  materials  [eg, 
documents,  computer  disks,  etc  ) 
containing  such  BPI  are  not  being  used, 
store  sur  h  niatHrial  in  a  lo<Jied  file 
(.abinet,  vault,  safe,  or  other  suitable 
container  (N  B  :  storage  of  BPI  on  so- 
called  hard  disk  computer  media  is  to 
be  avoided,  because  mure  erasure  of 
data  from  such  media  may  not 
irr»<-over8bly  destroy  the  BPI  and  may 
result  in  violation  of  paragraph  C  of  the 
APO). 

(5)  Serve  all  matenals  containing  BPI 
dist  losed  under  t>ie  APO  as  directed  by 
the  S«cretar>-  and  pursuant  to  ^  207  7(0 
of  the  Commission's  rules. 

(»i)  Transmit  each  document 
( ontaimng  BPI  dis<.losed  under  the 
APO 

(i)  With  a  rovrr  sh«H>t  identifying  the 
document  as  containing  BPI, 

(ii)  With  all  BPI  enclosed  in  brai  kets 
and  each  page  warning  that  the 
docrument  contains  BPI, 

(ill)  If  the  d(x-ument  is  to  be  filed  by 
a  deadline,  with  each  page  marked 
"Bra*  keting  of  BPI  not  final  for  one 
business  day  after  date  of  filing,"  and 

(iii)  If  by  mail,  withm  two  envelopes, 
the  inner  one  $«aled  and  market! 
"Business  Proprietary  Information — To 
b*i  opened  only  by  (name  of  retipient)', 
and  the  outer  one  sealed  and  not 
market]  as  containing  bPl. 

(7)  Comply  with  the  provisions  of  the 
APO  and  jj  207  7  of  the  Commis-sion's 
rule*: 

(8)  Make  true  and  accurate 
representations  in  the  authorized 
applicant's  application  and  promptly 
notify  the  Secretary  of  any  changes  that 
occur  after  the  submission  of  the 
application  and  that  affet  t  the 
representations  made  in  the  application 
[f  g  ,  change  in  personnel  assigned  to 
the  investigation); 

(9)  Report  promptly  and  confirm  in 
writing  to  the  .Se<:retary  any  possible 
brearii  of  the  AI'O,  and 

(10)  Acknowledge  that  breach  of  the 
.Mt)  may  suh)ert  the  authorized 
applu  ant  and  other  persons  to  su(  h 
sandions  as  the  Commission  deems 
appropriate,  including  the 


administrative  sanctions  set  out  in  the 
APtJ 

Breai  h  of  the  protective  order  may 
sub)«  t  an  applH:ant  to: 

(1)  Disbarment  from  practice  in  any 
capacity  before  the  Commission  along 
with  such  person  i  partners,  associates, 
employer,  and  employees,  for  up  to 
seven  years  following  publication  of  a 
determination  that  the  order  has  been 
breached; 

(2)  Referral  to  the  United  States 
Attorney; 

(1)  In  the  case  of  an  attorney, 
accountant,  or  other  professional, 
referral  to  the  ethics  pane!  of  the 
appropriate  professional  association; 
and 

(4)  .Such  other  administrative 
sancTtions  as  the  Commission  determines 
to  be  appropriate,  including  public 
release  of  or  striking  from  the  record  any 
information  or  briefs  submitted  by,  or 
on  behalf  of.  the  offender  or  the  party 
represented  by  the  offender,  and  denial 
of  further  access  to  business  proprietary 
information  in  the  current  or  any  future 
investigations  before  the  Commission. 

Commission  employees  are  not 
signatories  to  the  Commission's  APOs 
and  do  not  obtain  access  to  BPI  through 
the  .APO  procedure.  Consequently,  they 
are  not  subject  to  the  APOs' 
riKjuirvments  with  respect  to  the 
handling  of  BPI.  However,  Commission 
employees  are  subject  to  strict  statutory 
and  regulatory  constraints  concerning 
BPI.  and  face  severe  penalties  for 
noiK  ompliance  See  18  U  S.C.  1905; 
Title  5,  US.  Code,  and  Commission 
personnel  policies  implementing  the 
statutes.  Although  the  Pnvacy  Act  (5 
use.  552a)  limits  the  Commission's 
authority  to  disclose  personnel  actions 
against  agen(  y  employees,  this  should 
not  load  the  public  to  conclude  that  no 
such  actions  have  been  taken. 

In  April  of  1989,  the  C^jmmission 
delegated  authority  to  the  Secretary-  for 
the  iss^nce  of  letters  of  inquiry  to 
susjj^ed  breaciiers  of  APOs  in  Title  VII 
"ttTvestigations.  If,  based  on  the  response 
made  to  such  a  letter  of  inquir^',  the 
Commi.ssion  determines  that  a  breadi 
has  ocrurred,  the  Commission  issues  a 
second  letter  asking  the  breacher  to 
address  the  questions  of  mitigating 
cirrumstancBS  and  possible  sanctions. 
The  Commission  then  dtK;ides  the 
appropriate  sanction  However,  in  tw  o 
cases  in  1992,  the  Commission 
determined  that  breaches  had  occurred 
but  that  sanctions  were  not  warranted, 
and  therefore  found  it  unnecessary  to 
issue  a  second  letter  concerning  what 
sar,r!ions  might  be  appropriate.  The 
Commission  retains  sole  authonty  to 
make  final  determinations  regarding  the 
existence  of  a  breach  and  the 


appropriate  sanction  if  ^  breach 
occurred. 

The  records  of  Commission 
investigations  of  APO  breaches  are  not 
publicly  available  and  are  exempt  from 
disclosure  under  the  Freedom  of 
Information  Act,  5  U.S.C,  552.  Section 
135(b)  of  the  Customs  and  Trade  Act  of 
1990,  19  U.S.C.  1677f[g). 

I,  Breach  Investigations  Generally 

The  breach  most  frequently 
investigated  by  the  Commission 
involves  paragraph  (1)  of  the  standard 
APO  which  prohibits  the  dissemination 
of  BPI  to  unauthorized  persons.  Such 
dissemination  usually  occurs  as  the 
result  of  failure  to  delete  BPI  from 
public  versions  of  documents  filed  with 
the  Commission.  Other  breaches  in  past 
years  have  involved:  The  failure  to 
properly  bracket  BPI  in  proprietary 
documents  filed  with  the  Commission; 
the  failure  to  immediately  report  known 
violations  of  an  APO;  improper  or 
inadequate  application  for  access  to  BPI; 
failure  to  adequately  supervise  junior 
attorneys  or  non-legal  personnel  in  the 
handling  of  BPI  in  certain 
circumstances;  and  failure  to  destroy 
confidential  information  in  a  timely 
manner. 

II.  Sanction  Determinations 

Sanctions  for  APO  violations  serve 
two  basic  interests;  (a)  Preserving  the 
confidence  of  submitters  of  BPI  in  the 
Commission  as  a  reliable  protector  of 
BPI.  and  (b)  disciplining  breachers  and 
deterring  future  violations.  As  the 
Conference  Report  to  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988 
observed,  "the  effective  enforcement  of 
limited  disclosure  under  administrative 
protective  order  depends  in  part  on  the 
extent  to  which  private  parties  have 
confidence  that  there  are  effective 
sanctions  against  violation."  H.R.  Conf. 
Rep.  No  576.  100th  Cong.,  1st  Sess.  623 
(1988).  The  Commission  has  worked  to 
develop  consistent  jurisprudence,  not 
only  in  determining  whether  a  breach 
has  occurred,  but  also  in  selecting  an 
appropriate  sanction.  In  determining  the 
appropriate  sanction,  the  Commission 
generally  considers  mitigating  factors 
such  as  whether  the  breach  was 
unintentional,  lack  of  prior  breaches 
committed  by  the  breaching  party,  the 
mitigating  measures  taken  by  the 
breaching  party,  the  promptness  with 
which  the  breaching  party  reported  the 
violation  to  the  Commission,  and  any 
relevant  circumstances  peculiar  to  the 
situation. 


m.  Specific  Investigations  in  Which 
Breaches  Were  Found 

The  following  case  studies  are 
presented  to  illustrate  the  various  types 
of  APO  breaches  found  by  the 
Commission  and  the  sanctions  imposed 
by  the  Commission.  In  addition,  the 
case  studies  discuss  the  factors 
considered  by  the  Commission  as 
mitigating  the  sanctions  imposed  in 
particular  instances.  While  each 
situation  is  slightly  different,  the 
Commission  has  pursued  a  consistent 
jurisprudence  over  the  period  that  the 
current  APO  procedures  have  been  in 
effect.  The  Commission  has  not 
included  some  of  the  specific  facts  in 
the  descriptions  of  investigations  where 
such  disclosure  could  reveal  the 
identity  of  a  particular  breacher.  Thus, 
in  some  cases,  apparent  inconsistencies 
in  the  facts  set  forth  in  this  notice  result 
from  tlie  Commission's  inability  to 
disclose  particular  facts  more  fully. 

The  APO  summary  for  1991  discussed 
26  cases,  in  7  of  which  the  Commission 
found  that  a  breach  had  occurred.  The 
following  discussion  covers  the  3  cases 
in  1992  in  which  violations  were  found. 
The  discussion  also  covers  one  case  in 
1992  involving  a  violation  of  the  "one 
day  rule"  as  well  as  a  breach  of  the 
APO.  In  general,  the  Commission  has 
experienced  a  decline  in  APO  breaches, 
apparently  due  to  practitioners' 
increasing  familiarity  with  the 
Commission's  rules  and  jurisprudence, 
as  well  as  to  the  April  1991  rules 
amendments,  including  the  "one  day 
rule." 

Case  1:  An  attorney  (1)  failed  to  delete 
significant  amounts  of  BPI  obtained 
under  APO  from  the  public  version  of 
a  brief,  and  (2)  made  BPI  available  to 
other  attorneys  in  the  same  firm  who 
had  not  applied  for  or  been  granted 
access  to  BPI  under  the  APO.  The 
breaches  were  not  discovered  by  the 
attorney  but  were  found  by  the 
Secretary  to  the  Commission.  The 
Commission  found  that  the  attorney  had 
bleached  the  APO  in  an  egregious 
manner,  but  that  mitigating 
circumstances  existed  befcause  this  was 
the  attorney's  first  appearance  before  the 
Commission,  the  attorney's  firm  did  not 
practice  regularly  before  the 
Commission,  and  the  breaches  were  not 
willful.  The  attorney  was  given  a  private 
letter  of  reprimand  and  was  instructed 
that,  in  the  attorney's  next  appearance 
before  the  Commission  in  a  case 
involving  BPI,  the  attorney  would  be 
required  to  provide  a  wTitten 
description  of  the  steps  taken  to  insure 
that  BPI  was  adequately  protected, 
including  (1)  reading  the  APO 
handbook,  (2)  requiring  the  firm's  other 


attorneys  to  read  the  handbook,  (3) 
arranging  for  keeping  BPI  docimients  in 
a  locked  container,  and  (4)  careful 
proofreading  of  documents  to  insure 
that  all  BPI  is  bracketed  in  confidential 
documents  and  redacted  in  public 
versions. 

Case  2:  Two  attorneys  filed  with  the 
Commission  a  document  that  contained 
BPI  obtained  under  APO  but  that 
neither  bracketed  such  BPI  nor 
identified  the  document  as  containing 
BPI.  The  Commission  found  the 
following  to  be  mitigating 
circumstances:  the  breach  was 
inadvertent;  the  document  was  intended 
only  for  use  with  a  confidential  brief  so 
that  only  persons  authorized  to  see  the 
document  received  copies  of  it;  and  the 
attorneys  acted  expeditiously  to  correct 
their  error.  The  Commission  determined 
that  a  breach  had  occurred,  but  that,  in 
view  of  the  mitigating  circumstances  in 
the  case,  a  sanction  was  not  warranted. 
Both  attorneys  received  letters  of 
warning  urging  them  to  use  greater 
caution  in  the  future. 

Case  3  An  attorney  failed  to  delete 
BPI  obtained  under  APO  from  the 
public  version  of  a  brief.  The 
Commission  found  tliat  the  attorney  had 
breached  the  APO.  Two  colleagues  were 
not  found  to  have  breached,  because 
they  appare:-.tly  had  not  participated  in 
preparing  their  brief.  Mitigating 
circumstances  were  found  in  the  fact 
that  the  DPI  was  subsequently  made 
public  by  the  submitter.  The  breaching 
attorney  was  not  sanctioned  but 
received  a  let'er  of  warning. 

Case  4:  An  attorney  violated 
Connn^.ission  rule  207.3(c)  (the  "one  day 
rule")  by  submitting  a  "corrected" 
version  of  a  postconference  brief 
containing  numerous  substantive  and 
editorial  changes  from  tli8  version  filed 
the  previous  day.  The  same  attorney  and 
an  associate  attorney  under  his 
supervision  also  breached  the  APO  by 
failing  to  serve  the  original  confidential 
version  of  the  brief  on  counsel  to  the 
other  parties. 

As  discussed  above,  the  "one  day 
rule"  pe.inits  correction  of  .he 
bracketing  of  BPI  the  day  after  the 
confidential  version  of  the  document  is 
filed,  but  specifically  states:  "No 
changes  to  the  document  other  than 
bracketing  and  deletion  of  business 
proprietary  information  are  permitted 
after  the  deadline."  The  Commission 
issued  a  private  letter  of  reprimand  to 
the  attorney  for  the  APO  breach  and 
violation  of  the  "one  day  rule."  The 
Commission  also  suspended  his 
privilege  to  use  that  rule  the  next  time 
he  appears  before  the  Commission  in  a 
Title  VII  investigation.  Although 
violation  of  the  "one  day  rule"  is  not  an 
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r»d»Tml  RejfiMter  I  VuJ.  58.  No    7H   /  Monday.  April  20,   1993  /  Notices 


APO  bni<ii  h,  th«i  (ioinmiAciun  cunsulHM 
it  •ppropruitt  to  raporl  this  ( Jise  horn 
b«cauM  of  th«  extbnti  vu  usm  ai<(i 
Important  rolsof  the  "one  day  riiUr   la 
holpinx  reduce  th«  numbur  of  Ai't ) 
br«)a(.h«is.  A«  for  the  aMocial«  atton.xy, 
th«  Conrtrntssion  dalermined  tu  taku  no 
formal  diMJpIinary  action  against  him, 
althuuxh  It  did  issue  a  waminu  letter. 
An.onx  th«  mitigating  factors  that  the 
Commission  conr.idered  waa  the  fact 
that  tb«  associate  attoriMy  had  been 
instructed  not  to  Mrrve  the  original 
postconferenca  brief  on  the  other 
partios. 

rV.  Invi^Micaliona  in  W'hikh  No  Breach 
Waa  Found 

Lh:r      •  1<)'I2.  the  Commission 
cct:ipl>!i>',i  11  investigationa  In  which 
no  broach  was  found.  The  reasons  for  a 
finding  of  no  breech  included: 

(1)  Trie  Information  allegedly 
miahandled  by  the  alleg^  brea<  her 
considered  entirely  of  information 
pertaining  to  the  alleged  breacJier's  ov*^^ 
client; 

(2)  The  information  in  question  was 
n(^t  BFM:  and 

(3)  The  information  In  question  was 
available  to  the  alleged  breacher  from 
sources  other  than  disclosure  undnr  the 
AIXD. 

By  order  of  the  Commission. 

Kt   .Hi    April  1<J.  IMl. 
H«ul  R   Bardoe. 
AcUnfi  Sfcrdary. 

IFR  D.X    <iJ-9647  Filed  ♦-23-93:  8.45  am] 
aNJJNQ  cooc  van-m-p 

[Inwestlgetlon  No  337-RA  344] 

Carlain  Catting  Too<8  for  Flexible 
Plastic  Conduit  and  Component* 
Thereof:  Notice  of  Commlaaijn 
Detefnlnatior  Not  To  Review  an  Inillal 
Detarmmaticn  Amending  the 
Complaint  and  Notice  of  loveatlgallor! 
To  Delate  a  Claim 

AOiMCv.  liildri'.Hiional  Trade 

Commi.v<ion. 

ACTKX:  Notice. 
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SUMMARY:  Notice  is  hereby  given  that 
the  US.  International  Trade 
Commi.ssion  has  determined  not  to 
review  the  presidinx  administrative  law 
tudgbs  (.ALJ)  initial  determination  (ID) 
(Order  No.  12)  in  the  abovo-captioned 
investigation  amending  the  notice  of 
investigation  to  delete  the  claim  that 
respondents  have  infringed  U.S.  Letters 
Patinil  l\.s   26fi.7  3h 
FO#»  runTMtH  MFOMMATION  COMTACT: 
Kohin  L.  Turner,  taq  ,  Offu  «  of  the 
r.«neral  Counsel,  U  S  International 
Trade  Commiaaion.  500  E  Street,  SW  , 


SOPPLtMENTAflY  INf 0RMATK5N:  Oil  April 
2,  ltf<n,  the  ALJ  Isaued  an  ID  granting 
a  motion  by  complaints  Dawn 
Industries,  Inc.,  Dextei  Inc:  .  and  Duan-i 
Robertson  to  amjnd  the  complaint  and 
notue  of  iavB-stigation  to  delete  o  claim 
thut  respondents  have  infringed  on  U.S. 
Letters  Patent  Des.  266,736.  No  petitions 
for  review  or  government  agency 
rnmmunts  wor«)  Hied. 

This  section  is  taken  under  the 
aulliorily  of  section  337  of  the  Tariff  Art 
of  1930,  as  amended  ( 19  US  C  1337), 
aii.i  s»H  lion  210  53;h)  of  the 
Commission's  Interim  Rules  of  Practice 
and  Procedure  (19  CFR  210  .'.3(h)). 

Copies  of  the  nonconfidential  version 
of  the  ID  and  all  other  nonconfidential 
documents  filed  in  connw.tion  with  this 
investigation  are  available  for  in.spei.tion 
during  ofTicinl  business  hours  (8  45  am. 
to  5  15  p  m.)  in  the  Office  of  the 
S«HJotary,  U.S.  International  Trade 
Qiinmission.  5uO  E  Street.  SW.. 
Washington.  DC  20436.  telephone  202- 
205-2000.  Hearing  impaired  persons  are 
advtstKJ  that  information  on  the  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810. 


By  order  of  the  Commission. 
Issniml   April  20.  1993. 
Paul  K    Rardoa. 

Ai  '.r\  ,S>t  rr'jiry 

IKK  r).«    'H   9646  Filod  4-23-9.3.  8  45  ami 

BILUMQ  COCC   r03O-a}  4t 


INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  AB-  290  (Sut>-»^.  126X)) 

Gec-aia  Nor?h«rn  Railway  Co. — 
Abandonment  Exemplior> — In 
Dougherty  and  Lee  Cour.tU>a,  GA 

April  20.  19^3. 

Notice  to  the  Parties:  * 

A  decision  in  the  above  proceeding. 
served  and  published  in  the  Federal 
Regiater  (58  PR  17626)  on  April  5.  1993, 
inadvertently  referred  to  the  applicant 
as  Conrail  in  the  first  line  of  the  second 
paragraph  on  page  1.  Please  correct  your 
copies  by  substituting  ON  as  the 
applicant.  Because  this  is  a  ministenal 
error,  the  procedural  schedule  dates  set 
forth  in  the  served  notice  will  remain 
the  same 

SMlary  L.  Sim  kiand,  Jr  . 

Secntary 

[FR  Dijc   93-96M  Filad  4-2J-«3:  8  45  acil 

a«jjNa  cooc  ^oia-ei-M 


Information  Collections  Under  Review 

April  20,  1993. 

The  Office  of  Management  and  Budget 
(OMB)  has  been  s«nt  the  following 
collectionfs)  of  information  proposals 
for  review  under  the  pr  jvisions  of  the 
Paporwork  Reduction  Act  (44  U.S.C. 
chapter  35)  find  the  Paperwork 
Reduction  Reauthoriration  Act  since  the 
last  list  was  published  Fntri.'s  are 
grouped  into  submission  categories, 
with  each  entry  containing  the 
following  information: 

(l)The  title  of  the  form/collertion; 

(2)  Tlie  agpnry  form  number,  if  anv, 
and  the  applicable  component  of 
the  Department  spo:isoring  the 
collection; 

(3)  How  often  the  form  must  be  fillod 
out  or  the  information  is  colle<.-ted; 

(4)  Who  will  be  asked  or  rtxjuired  to 
respond,  as  wt-U  as  a  brief  obstrart; 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent 
to  respond; 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with 
the  collection;  and, 

(7)  An  indication  as  to  whether 
section  3504(h)  of  Public  Law  96- 
511  applies. 

Comments  and/or  su^ytestions 
regarding  the  item(s)  contained  in  this 
notice,  espocially  regarding  the 
estimated  public  burden  and  a.<y;ocia!ed 
n'sponse  time,  should  be  directed  to  the 
OMH  reviewer.  Mr  I..ff.'rsnn  B   Hiil  on 
(202)  395-7340  and  to  the  Departm^-nt 
of  Justice's  Clearance  Of.^rrr,  Mr.  l>on 
Wolfrey,  on  (202)  514-4115  or  facsimile: 
(202)  514-1534.  If  you  antidpate 
commenting  on  a  form,'collec1icn,  but 
find  that  time  to  prepare  such  comments 
will  prevent  you  from  prompt 
submission,  you  should  notify  the  OMB 
reviovd'or  and  the  DOJ  Clearance  Officer 
of  your  intent  as  soon  os  possible. 
Written  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  the 
collection  may  be  submitted  to  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget. 
Washington.  DC  20503,  and  to  Mr  Don 
Wolfrey,  DOJ  Clearance  Officer,  SPS/ 
fMD/850  WCTR,  Department  of  Justice, 
Washington,  IX:  20530. 

New  Collection 

( 1 )  Dedicated  Commuter  Lane  Usage 

Survey 

(2)  Immigration  and  Naturaliialion 
S«rvi<;e 

(3)  As  Needed. 

(4)  Individuals  or  households.  The 
Immigration  and  Naturalization 


Service  will  pilot  test  various  fee- 
driven  alternative  inspection 
mnthods  at  land  borders.  This 
survey  of  the  general  public 
crossing  the  border  will  assist  in  the 
evaluation,  planning  and 
implementation  of  these  pilot 
projects  at  selected  locations. 

(5)  100,000  annual  responses  at  .063 
hours  per  response 

(6)  8,300  annual  burden  hours 

(7)  Not  applicable  under  3504(b). 

Public'comment  on  these  items  is 
encouraged. 

Dated:  April  20,  1993. 
Don  Wolfrey, 

Department  Clearance  Officer,  Department  of 

Justice. 

[FR  Doc.  93-9608  Filed  4-23-93;  8:45  am) 

BtUJNa  cooc  4410-XMi 


[AAG/A  Order  No.  74-93] 

Privacy  Act  of  1974;  New  Syatem  of 
Recorda 

Pursuant  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a),  notice  is  given  that  the 
Department  of  Justice,  National  Drug 
Intelligence  Center  (NDIC).  proposes  to 
establish  a  new  system  of  records 
entitled,  "National  Drug  Intelligence 
Center  Data  Base.  JUSTICE/NDlC-001." 
A  rule  document  promulgating 
exemptions  for  the  system  appears  in 
the  Proposed  Rules  Section  of  today's 
Federal  Register. 

Title  5  use.  552a(e)(4)  and  (11) 
provide  that  the  public  be  provided  a 
30-day  period  in  which  to  comment  on 
the  routine  uses  of  a  new  system;  the 
office  of  Management  and  Budget 
(OMB),  which  has  oversight 
responsibilities  under  the  Act,  requires 
that  it  be  given  a  60-day  period  in  which 
to  review  the  system. 

Therefore,  please  submit  any 
comments  by  May  26,  1993.  The  public, 
OMB,  and  Congress  are  invited  to  send 
written  comments  to  Patricia  E.  Neely. 
Staff  Assistant,  Systems  Policy  Staff, 
Information  Resources  Management, 
Justice  Management  Division,  Room 
850,  Washington  Center  Building, 
Department  of  Justice,  Washington,  DC. 
20530. 

In  accordance  with  Privacy  Act 
requirement*,  the  Department  of  Justice 
has  provided  a  report  on  the  proposed 
system  to  OMB  and  the  Congress. 


Dateo:  April  6, 1993. 
Stephen  R.  Colgate, 

A  ssistan  t  A  ttorney  Cen  era!  for 
A  dministration. 

JUSTlCEyND»C-001 

SYSTEM  NAME: 

National  E>rug  Intelligence  Center 
Data  Base  (JUSTlCE/NDlC-001). 


SYSTEM  LOCATIOM: 

The  primary  location  of  the  system 
will  be  the  National  Drug  Intelligence 
Center,  319  Washington  Street.  5th 
Floor,  Johnstown,  PA  15907.  In 
addition,  information  in  the  NTDIC  Data 
Base  will  be  retrieved  at  the  NDIC 
Washington  area  office,  located  at  Suite 
1001,  8201  Greensboro  Drive,  McLean, 
VA  22102. 

CATEGOWES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

1.  Individuals  suspected  of,  charged 
with,  or  convicted  of,  illicit  narcotic 
trafficking  or  activities  related  thereto. 

2.  Non-implicated  persons  with 
pertinent  knowledge  of  some 
circumstances  or  aspect  of  a  case  or 
record  subject;  such  persons  may 
include  witnesses  or  associates  of  record 
subjects. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  may  contain  any  information, 
including  but  not  limited  to  personal 
identification  data,  which  may  a.ssist  the 
National  Drug  Intelligence  Center 
(NDIC)  in  fulfilling  its  responsibilities  to 
collect,  consolidate,  analyze,  and 
coordinate  multi-source  drug 
intelligence  data  from  all  national 
security  and  law  enforcement  agencies; 
to  produce  information  regarding  the 
structure,  finances,  communications 
and  activities  of  drug  trafficking 
organizations  and  their  memberships; 
and  to  make  such  information  available, 
as  appropriate,  to  domestic  and  foreign 
law  enforcement  agencies  and  to 
agencies  of  the  U.S.  foreign  intelligence 
community.  Information  will  include 
any  data  that  may  assist  law 
enforcement  agencies  and  agencies  of 
the  U.S.  foreign  intelligence  community 
in  executing  their  responsibilities  with 
respect  to  counterdrug  enforcement, 
including  identification,  location,  arrest 
and  prosecution  of  persons  for  narcotics 
trafficking  and  related  activities  and 
civil  proceedings  related  to  such 
enforcement  activities.  Such 
information  may  be  derived  from 
investigative  and  intelligence  reports 
prepared  by  law  enforcement  agencies 
and  agencies  of  the  U.S.  foreign 
intelligence  community,  from 
documents  or  other  record  media  seized 
by  Law  enforcement  agencies  and  made 


available  to  NTDIC  for  exploitation,  and 
publicly  available  information  such  as 
media  reports  and  commercially 
acquired  data  bases.  Records  may  also 
include  information  on  persons  not 
implicated  in  narcotics  traificking  or 
related  activities,  but  with  pertinent 
knowledge  of  some  circumstance  of  a 
case  or  record  subject.  Such  records  may 
contain  any  information,  including  but 
not  limited  to  personal  identification 
data,  which  may  assist  NTIIC  in 
discharging  its  responsibilities 
generally,  e.g.,  information  which  may 
assist  in  identif>ing  and  locating  such 
persons. 

AUTHORTTY  FOR  MAMTEMANCE  OF  THE  SYSTEM: 
Sec.  9078,  Pub.  L  102-396. 

PURPOSE  (S): 

This  system  of  records  will  allow  the 
NDIC  to  collect  and  consohdate 
information  from  multiple  sources, 
including  law  enforcement  agencies  and 
agencies  of  the  U.S.  foreign  intelligence 
community,  in  order  to  be  able  to 
produce  a  more  com.piete  picture  of  the 
activities  of  drug  trafficking 
organizations  and  their  memberships 
than  any  one  such  agency  can  produce 
by  itself.  The  system  will  enable  NDIC 
to  provide  the  results  of  its  analyses  and 
other  relevant  information  acquired  by 
it,  to  Federal,  State,  and  local  law 
enforcement  and  regulatory  agencies,  to 
certain  foreign  law  enforcement 
agencies,  and  to  agencies  of  the  U.S. 
foreign  intelligence  community,  to  assist 
them  in  fulfilling  their  responsibilities 
with  respect  to  enforcement  of  law 
related  to  drug  trafficking,  including 
civil  proceedings  related  to  enforcement 
of  such  laws. 

ROUTINE  USES  OF  RECORDS  MAIMTAMEO  IN  THE 
SYSTEM,  INCUJOINO  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Relevant  information  contained  in 
this  system  of  records  may  be  disclosed 
as  follows: 

1.  To  the  appropriate  Federal.  State, 
local,  or  foreign  agency  responsible  for 
investigating,  enforcing,  or 
implementing  a  statute,  rule,  regulation, 
or  order,  to  the  extent  that  the 
information  is  relevant  to  the  recipient's 
law  enforcement  function. 

2.  To  the  Department  of  Defense,  and 
components  thereof,  to  support  its  role 
in  the  detection  and  monitoring  of  the 
transportation  of  illegal  drugs  into  the 
United  States  or  such  other  roles  in 
support  of  counterdrug  law  enforcement 
as  may  be  permitted  by  law. 

3.  To  individuals  or  organizations, 
including  Federal,  State,  local  or  foreign 
agenciea,  in  the  coiirse  of  counterdrug 
law  enforcement  efTorts,  to  the  extent 
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n♦^  •  .'.  ir.  to  "^licit  information  pertinent 
to  coiinttTdrufj  law  unfort.Hment 

4.  To  the  n<»v\s  in»»<lia.  to  the  ex1«»nt 
ivleasflble  in  accordaucs  with  28  (TR 
50  Z.  an  1  provided,  in  each  cas*«,  that 
reluaM  of  the  «pw;ific  information  in 
that  situation  would  not  constitute  an 
unwarranted  invasion  of  personal 
privacy 

5.  To  the  Department  of  State,  and  to 
•fem.ies  of  the  US  forviKT^  intulliK«*n':« 
rominiinity.  to  hirther  the  efforts  of 
those  agenciea  with  rospect  to  the 
nnlionfll  security  and  foreihn  affairs 
a?j>»M»s  of  intemitionai  dn:x  t'affii.icing. 

b.  To  Members  of  Congrttss,  or  their 
staffs  actinf{  upon  the  Mttmhent'  behalf. 
when  they  request  the  information  on 
behalf  of  and  at  the  nxjuest  of  tho 
individuals  who  are  tue  subjects  of  the 
respective  records. 

7.  To  the  National  ArchlvM  tnd 
Records  Administrnticn  and  the  General 
S*rvire»  Admiiiutration  in  records 
manaKement  insp«c:tion»  r.onducied 
undertheauthonty  of  44  use  2904 
«ni!  2006 

rocic«s  kHC  rwAcxu  Fon  rowiNO. 

MCTWCyiNQ,  ACCfSSIMC.  RfT/OHINU.  ANO 
D«SPO'.l««G  O^  Rf  COeOS  IN  THl.  SYS^tM. 

ST-0''»C.< 

K.'     !.{■■  If  s!.;    i  on  computer  flt 
N.  'iirs  headquarters  in  Johnstown. 
i  eansylvania  and  retrieved  both  there 
and  at  NDlC's  Washington  area  office 
Some  information,  including 
investiKative  files  and  information 
incorporated  into  anal>tic<)l  products, 
may  \>e  tetainod  In  hard  copy  formit  in 
file  folders 

«rTm€VAaiL.TV: 

.\L;:ei»  to  individual  rorord^  is  xiin*d 
by  us«i  of  data  rftrieval  capabilities  of 
computer  software  acquired  and 
developed  for  processing  of  information 
in  the  NDIC  Data  Base  Data  will  be 
retrieved  through  a  number  of  CTiteria. 
including  personal  identifymg 
information  sue  h  as  name. 

SAFEGUARDS: 

The  NOIC  Data  Base  is  protected  by 
both  physical  socunty  methods  and 
dissemination  and  access  controls. 
Fundamental  in  all  cases  is  that  all 
access  to  information  is  limited  by  a 
system  of  password  and  atress  control 
to  those  NDIC  personnel  or 
representatives  of  other  av       '  n  with  a 
demonstrated  and  lawful  luwiu  to  know 
the  information  in  order  to  perform 
assigned  functions  All  NDIC  personnel 
i:apab!e  of  accessing  the  NDIC  Data  Base 
will  have  successfully  passed  a 
background  investigation,  and  arxeas  by 
such  per«ons  will  t>e  limited  to  those 
having  a  "need  to  know  "  All 


to  the  delta  base,  lK)th  internal  and 
external,  will  be  electronically  recorded, 
and  such  records  will  be  reviewed 
periodically  to  ensure  against 
inappropriate  access  The  NDIC  Data 
llastt  will  be  regained  within  a  24-hour 
^  ;'^rd»Hi  facility  which  is  secxired  by 
int.'uder  alarms  and  other  appropriate 
physical  security  devices. 

nrrtKTXM  aac  disposal: 

A  «  liedule  for  the  retention  and 
disposal  of  these  records  is  ur  Jer 
review  and  development. 

SYSTIM  MAMAOCn  AM)  AOOflCSS: 

Dirui  tor.  ^'l'ional  Dn^g  Intelligence 
Center.  310  Vldi>hirBton  Street.  5lh 
Floor  |oh:ist,-,w').  PA  15907. 

NOTVlCATX)*  W«OC£0U«tS 

Inquires  should  b>e  addressed  to. 
Chief.  Admini.<:tration  Brace  h.  National 
Drug  liitwiugence  Center.  319 
Washington  Street.  5th  Floor. 
Job  r.  St  own.  FA  TiOO'' 

MCOAO  ACCESS  M0CC3OWS: 

Same  as  above 

COHTtSTI»<G  RiCO«0  P«OC£DjR£S 

Same  as  above 

REcoeo  sotmcc  cati oomcs: 

Information  provided  by  Federal. 
State.  Icxal  anci  foreign  law  enforcement 
agin^ies.  agencies  of  the  U  S  foreign 
ijitulligefice  community;  and  open 
sovrt^s,  such  as  broadcuist  and  print 
iiieiiiii  and  publicly  ovailahlt'  data  bases 

trsTEMS  lamno  fhom  certain  pmovisions 

OrtHi  ACT 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)(3)  and 
(4);  (d).  (e)hl.  (2)  and  (1);  {e)(4)(l).  (e)(5) 
and  (H).  and  (g)  pursuant  to  5  U.S.C. 
552a(i)(2)  In  addition,  the  Attorney 
G«»nerRl  has  exempted  the  system  from 
subsi'clions(r)il).  (d),  (e);i)ar,d  (e)(4)(I) 
pursuant  to  5  U.S.C.  552afk)  (1)  and  (2). 
Rules  have  been  promulgated  in 
acxordancx  with  the  roquirements  of  5 
U.S.C.  553  (b).  (c).  and  (e)  and  have  been 
published  in  the  Federal  Register. 

IFR  Doc  93-9578  Filed  4-2.T-<J3  8  45  ami 
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NATIONAL  SCIENCE  FOUNDATION 

Collection  of  Information  Submitted 
For  QMS  Review 

In  accordance  with  the  Paperwork 
Reduction  Aci  and  OMB  Guidelines,  the 
National  S<:ience  Foundation  is  posting 
a  notice  of  information  collection  that 
will  affect  the  public   Interested  persons 
are  invited  to  submit  comments  by  May 
7.  1993  Comments  may  be  submitted  to 


(A)  Agency  Clearance  Officer.  Herman 
C  Fleming.  Division  of  Personnel  and 
Manaj^ement.  National  Science 
Foundation;  Washington.  DC  20550.  or 
by  telephone  (202)  357-7J35  Copies  of 
materials  may  be  obtained  at  the  above 
address  or  telephone  Comments  may 
also  be  submitted  to: 

(B)  OMB  Desk  Officer  Officer  of 
Infomiction  and  Regulatory  Affairs. 
ATTN:  Dan  Chenok.  Desk  Officer,  OMB. 
722  Jackson  Place,  room  3208,  NEOB, 
Washington,  DC  20503. 

T/f/e:  Instnjctional  Materials 
Development  Program  Principal 
Investigators 

Affechd  Public:  Individuals 

Hespandents/Beporting  Burden:  488 
respondents  1  hour  per  response. 

Abstract:  The  survey  of  principal 
investigators  of  Instructional  Materials 
Development  program  awarc^s  is  needed 
in  order  to  develop  an  online,  public 
use  database  that  will  provide 
information  on  the  stihjec-t  matter, 
instructional  methods,  and  other 
cJiaracteristics  of  the  materials 
developed  to  teachers,  educational 
administrators  and  researchers 
throughout  the  country.  A  report  on 
these  materials  will  be  provided  to 
Congress. 

Dated   April  20   1993. 
fleman  G.  Fleming, 
Beprirti  Clearance  Officer 
IFR  Doc  93-9653  Filed  4-23-93,  8  45  am) 
anuNO  cooc  7Sfts-oi-« 


Advisory  Panel  for  Neurosclence; 
Meeting  Amendments 

The  following  announcement  is  being 
amended  to  reflect  changes  in  meeting 
dates  and  times.  The  notice  for  this 
meeting  originally  appeared  in  the  April 
8.  1903  edition  of  Lhe  Federal  Register 
Vol   58.  No.  66.  p.  18232 

Same:  Advisory  Panel  for  Neuroscience. 

Dote  and  Time  April  28-29.  1993.  9  am 
to  5  pm 

Pljre  Room  1243.  1800  G  Street  NW.. 
Washin^'on.  DC 

Type  of  Meeting  Part-Open 

Contact  Person  Dr  Sanya  Springfield. 
ProgTun  D.rector.  Neuronal  and  Glial 
Merhanismj.  Division  of  Integrative  Biology 
and  Neuroscience,  room  321.  National 
5vcience  Foundation,  1800  G  Street  N"W  . 
Washington.  DC  20550  Telephone  (202) 
357-7471. 

Minutes  May  be  obtained  from  the  contact 
person  listed  a^xive 

Purpose  of  Meeting  To  provide  advice  and 
recommenfiatinns  ronreming  proposals 
submitted  to  NSF  for  financial  support 

Agenda  Open  session   Apnl  2«.  1993,  3 
p  m   to  5  p  m  To  discuss  research  tr^^nds  and 
opportur.  ;iies  in  Neuroscienc.e 

Oosed  sesiion  April  28.  1993,  9  a  m.  to  5 
p  m  and  Apnl  29.  1993,  9  am   to  3  p  m  To 
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review  and  evaluate  Neuronal  and  Glial 
Mechanisms  proposals  as  jjart  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  Include  information  of  a 
proprietary  or  cnnfidential  nahire,  including 
tochaical  information;  financial  data,  such  as 
salaries:  and  personal  information 
ojncerniRg  individuals  asscxdated  with  the 
proptjsals.  These  masters  are  exempt  under  5 
U.S  C.  552b(c)  (4)  and  {6}  of  the  Government 
in  the  Sunshine  Act. 

Dated:  April  21,  1993. 
M.  Rebecca  Wiaklar, 
Ccmmittee  Management  Officer. 
IFR  Doc.  93-^625  Filed  4-23-93.  8;45  am] 
BILLING  coce  Tsae-ot-M 


NUCLEAR  qEGULATGRY 
COMMISSION 

AbnomiAi  Occurr*nc««  for  Fourth 
Quarter  CY  1992  Dissemination  of 
Informetion 

Section  208  of  the  Energy 
Rocr^^anization  Ad  of  1974,  as 
amended,  requires  the  NRC  to 
disseminate  information  on  abnormal 
occurrences  (i.e.,  unscheduled  incidents 
or  events  that  the  Commission 
determines  are  significant  from  the 
standpoint  of  public  health  and  safety.) 
Ehiring  the  fourth  quarter  of  CY  1992, 
the  following  incicfents  at  f-JRC  Hcensees 
were  determined  to  be  abnormal 
occurrences  (AOs)  and  are  described 
below,  together  with  the  remedial 
actions  taken.  The  events  are  also  being 
included  in  NUREG-0090,  Vol.  15.  No. 
4  ("Report  to  Congress  on  Abnormal 
Occurreiices:  Ociober-December  1992"). 
This  report  will  bd  available  at  the 
NRC's  Public  Document  Room,  2120  L 
Street,  ^AV.  (Lower  Level),  Washington, 
DC  20555  about  throe  weeks  after  the 
publication  date  of  this  Federal  Register 
Notice 

Nuclear  Power  Plants 

92-12     Operation  With  Degraded 
Steam  Generator  Tubs  at  Arkansas 
Nuclear  One  Unit  2  and  McGuire 
Nuclear  Station  Units  1  and  2 

One  of  the  AO  repcrting  guidelines 
notes  that  s  major  degradation  of  fuel 
iategrity.  primary  coolant  pressure 
boundary,  or  primary'  containment 
boundary  cjn  be  cocsldered  an 
abnormal  occurrence. 

DL\e  and  Place— March  9,  1992; 
Arkansas  Nuclear  One  Unit  2,  a 
Combustion  Engineering  designed 
pressurired-water  reactor  (PWK), 
operated  by  Ente-^y  Operations, 
Lnccrporated  and  located  near 
Russelville,  Arkansas;  and  January  16, 
1992,  McGuire  Nuclear  Station  Units  1 
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and  2,  Westinghouse-design  PWRs, 
operated  by  Duke  Power  Company,  and 
located  in  Mecklenburg  County,  North 
Carolina. 

Nature  and  Probable  Consequences — 
The  NRC  received  notifications  from 
two  nuclear  power  plant  licensees 
indicating  that  some  of  their  steam 
generator  (SG)  tubes  have  degraded  to  a 
pcLnt  where  they  no  longer  have 
adec^uate  margin  for  structural  integrity. 
SG  tubing  constitutes  more  than  half  of 
the  reactor  coolant  pressure  boundary. 
Thus,  its  integrity  is  important  in 
minirr.izing  the  loss  of  primary  coolant 
and  release  of  radioactive  fission 
products.  Requirements  for  periodic 
inservice  inspection  of  the  SG  tubes 
heve  been  established  in  the  plant 
Technical  Specifications  to  ensure  that 
the  SG  tubes  retain  adequate  structural 
margin  as  defined  in  NRC  Regulatory 
Guide  1.121,  "Bases  for  Plugging 
Degraded  PWR  Steam  Generator  Tubes." 
The  structural  margins  that  a  SG  tube 
must  possess  at  the  end  of  an  operating 
cycle,  as  described  in  the  NRC 
Regulatory  Guide,  take  into  account 
inspection  measurement  uncertainty 
and  flaw  growth  between  inspections. 

A  partial  inservice  of  the  SG  tubing  is 
typically  performed  every  refueling 
outage  with  eddy  current  probes.  During 
the  past  year,  two  utilities  identified  SG 
tubes  that  failed  to  satisfy  the  structural 
margin  criteria  of  NRC  Regulatory  Guide 
1.121.  These  SG  tubes  did  not  retain 
adequate  struc:tural  margins  to  ensure 
their  integrity  for  the  full  range  of 
normal  operating,  transient,  and 
postulated  accident  conditions. 

On  March  9.  1992,  Arkansas  Nuclear 
One  Unit  2  (ANO-2)  shut  down  upon 
detecting  a  primary-to-secondary 
coolant  leak  of  360  gallons  per  day, 
which  is  approximately  half  of  its 
Technicel  Specifications  limit.  Entergy 
Operations.  Incorporated,  the  hcensee 
for  ANO-2,  conducted  an  eddy  current 
inspecrtion  of  the  SG  tubing  and 
identified  the  legation  of  the  leai..  The 
licensee  reviewed  the  eddy  current  test 
data  .from  the  previous  inspection  (April 
1991),  and  found  that  this  tube  had 
exhibited  a  flaw-like  indication  at  that 
time.  In  oddition,  tl;e  licensee  ide-itiPed 
six  additional  lubes  that  had  been 
incorrectly  analyzed  in  1991.  To  further 
characterize  the  degradation  mechanism 
afftcting  this  particular  I'ocation  on  the 
SG  tubes,  the  licensee  removed  several 
tube  sections  from  the  SG  for  analysis. 
On  Augi'st  7.  1992.  the  licensee'for 
.A-NO-2  reported  to  the  NRC  that  for 
three  of  the  tabes,  the  exRrT;ipa:ion 
reviialed  circrurr.ferentially  oriented 
intergranular  stress  corrosion  cracking 
(IGSCC)  beginning  on  the  outer  surface 
of  the  tubes.  The  cracks  extended  360 


degrees  around  each  of  the  tubes  and 
had  average  depths  ranging  betv.een  88 
and  94  percent  of  Lhe  tube  wall 
thickness.  Due  to  the  extent  of  this 
degradation,  Lhese  SG  tubes  did  not 
retain  adequate  structural  margins, 
consistent  with  N'RC  Regulatory  Guide 
1  121.  at  the  time  of  the  Msrrh  1992 
shutdown  of  ANO-2. 

On  January  16.  1992.  McGuire  1  shut 
down  after  the  primary-to-seccndary 
coolant  leak  rate  approached  250 
gallons  per  day.  The  hcensee 
subsequently  idsntined  the  source  and 
location  of  the  leak  using  eddy  current 
techniques.  The  licensee  revitwed  the 
eddy  current  test  data  from  the  previous 
inspection  (October  1991)  for  the 
leaking  tube,  and  found  that  this  tube 
had  exhibited  a  fiaw  indication  at  that 
time.  This  tube,  however,  was  not 
removed  from  service  as  required  by  tha 
plant's  Technical  Specific:ations  due  to 
improper  classification  and 
administrative  handling  of  the 
indication.  In  addition,  the  licensee 
identified  an  additional  indication  on 
this  tube  that  had  not  been  identified  in 
the  previous  inspection  of  Ocrtober  1991. 
The  hcensee,  therefore,  reviewed  all  of 
the  eddy  current  data  from  the  1991 
inspection.  Since  McGuire  2  was  in  a 
scheduled  refueling  outage  at  this  time, 
the  licensee  dec:ided  to  furtlitr 
characrterize  the  degradation  mec:hanism 
affecting  this  particular  location  of  the 
SG  tubing  by  removing  several  tube 
sections  for  analysis.  The  eddy  current 
ind:c:ations  in  these  sections  exhibited 
similar  characteristics  to  thoso  in  the 
Unit  1  SGs. 

In  April  1992.  Duke  Power  reported 
the  preliminary  results  from  the 
examination  of  the  SG  tube  segment.? 
from  McGuire  2  to  the  NRC.  One  tube 
was  found  to  contain  axially  oriented 
IGSCC  beginning  on  the  outer  surface  of 
the  tube.  The  crack  was  approximately 
1.4  inches  long  with  an  average  through- 
wall  depth  of  72  percent  of  the  wall 
thickness.  Furthermore,  the  burst 
pressure  for  tliis  tube  section  was  lower 
than  specified  in  NRC  Regulatory  Guido 
1.121.  Both  Mc-Guire  1  and  2  were  shut 
down  in  May  1992  for  furJier 
examination  of  the  SG  tubing.  At  this 
time,  several  tul>e  sections  were 
re.TiOved  from  the  L^!:it  1  SGs,  including 
the  tube  that  had  leaked  and  was 
subsequently  plugged  in  Tan  jar>'  1992. 
The  destructive  examination  cf  a 
segment  cf  the  tul*  that  leaked  in 
January  1992  reveahd  an  axialiy 
oriar.ted  stress  corrosicn  crack  initialing 
from  tha  OLtor  surface  of  the  tuh-e  This 
tube  was  found  not  to  retain  structural 
integrity  consistent  with  the  NRC 
Regulatory  Guide. 
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A  previous  SG  tulje  failure,  in  this 
case  a  SG  tube  rupturw,  otxurrod  at 
MrGuire  Unit  1  in  Man:h  of  l^WQ.  ami 
was  reportad  as  an  abnormal  «.(  umince 
in  NUREG-O090.  Vol   12.  No  1.  'Koport 
to  Q)n^r«ss  on  Abnormal  Occurrences: 
Innuar>-Manii  1989  " 

Cause  or  Causfs — The  licensee  for 
ANO-2  attributed  the  mi»s«d  etidy 
current  flaw  indications  from  the  1991 
inspection  to  (1)  Ijtik  of  training  for  the 
e<1iJv  current  data  analysts  in  Kuid««lmes 
for  SG  tube  damage  iiiet:hajiisms 
spe<.ific  to  ANO-2  and  similar  sites.  (2) 
lack  of  a  performance  demonstration 
tiwt  by  the  data  analysts  usln^  a<;tual  site 
dntd,  and  (3)  inherent  difficulties  in 
analyzing  signals  at  the  location  where 
the  defm.t  was  found  caused  by 
interference  from  surrounding 
structures,  the  geometry  of  the  tube  at 
this  lix  ation.  and  deposits  on  the  S(i 

tufw'S 

Although  the  above  may  have  been 
contributing  faciors.  the  NRC  staff 
t)elievBS  inapprnpnate  test  probws  were 
u»*td  for  tube  lo<:ation$  siis<»>ptible  to 
i:ircumferenti«!  cracking 
Gmumferential  cracks  can  only  be 
detetled  satisfactorily  with  spe<;ialized 
proU's.  as  dis<:us.s«d  in  NRC  Information 
Notice  90—49.  "Strtiss  Corrosum 
(j-n(-king  in  PVVR  .Steam  G^tnerator 
Tubes."  and  in  NRG  Information  Notice 
92-80.  "0|>«ration  with  Steam 
(■.♦•neralor  Tubes  Seriously  Degradwl  " 
Ihjring  (he  ANO-2  .SG  tub)e  inspections 
in  19'<l.  the  Ik  en, see  did  not  use  the 
typo  of  probe  dis<  usstul  m  Information 
Notice  9<)— 49  However,  during 
subs«'<juen(  plant  outages  in  li)92.  the 
lit  enve  did  use  an  appropriate  probe 
for  the  dete<,1ion  of  circumferential 
(  r8<  king 

The  pnmdry-to-secondary  leakage 
observed  at  Mdiuire  I  in  January  1992 
was  flttnbutwi  primarily  to  a  SC]  tube 
that  hiid  not  b«en  removed  from  s«»rvu  e 
during  the  prfivious  refueling  outage 
(Octot)«»r  1991)  as  rwijiired  by  the  plant's 
Technical  Spwi fu  Atioiis  The  failure  to 
plug  the  tube  to  rvmove  it  froin  ser\ice 
was  due  fu  iiiii<  lassiTication  of  the 
tube  s  flaw  induction  during  the  data 
analysis  protess  Althouhg  the  tube  w«s 
relnspected  during  the  process  with  a 
more  sensitive  prol)e.  the  process  still 
failed  to  assuie  that  the  tube  was 
pl   •.•  -d 

Actioi.*  T.Len  to  Prevent  Recurrence 

Ucfnst^ — The  licensee  for  ANO-2 
has  taken  M*veral  correttive  steps  to 
addrwss  the  (  auM»s  of  the  miss«»d  eddy 
(urrent  flaw  indi(jitions  including  (1) 
KnhaiK  emeiit  of  the  eddy  cumtnt 
guidelines.  (2)  implementation  of  an 
analyst  training  and  performant  e 
demon.stration  prt>gram.  (3)  broadening 


of  the  SG  tube  inspection  scope,  and  (4) 
the  use  of  a  probe  appropriate  for  the 
detection  of  circiimferential  cracking 
Tlie  hcen.see  plans  to  perform  a  mid- 
cycle  insj>«<iion  of  SG  tubes  beginning 
at  the  end  of  April  1993 

As  a  result  of  the  missed  eddy  current 
indications  during  the  1991  outage  at 
McGuire  1.  Duke  Power  Company  took 
several  corrw^ive  steps  to  adaress  the 
causes  of  the  mi.<>.sed  mdications 
including  (1)  Re-evaluation  of  eddy 
current  data  from  the  previous  outage 
using  enhanced  guidelines.  (2) 
implementation  of  administrative 
controls  to  address  the  manner  in  which 
information  on  SG  tubes  is  conveyed  for 
tub  disposition,  and  (3)  reducing  the 
work  s<iiedule  of  the  eddy  current  data 
analysts  As  a  result  of  the 
metallographic  examination  of  the  tube 
seitions  in  April  1992.  the  licensee  (1) 
Further  enhanced  their  eddy  current 
guidelines  and  reinspe<ied  the  SGs.  (2) 
perfoniied  additional  training,  and  (3) 
administratively  lowered  the  allowable 
amount  of  primary-to-secondary 
leakage 

iVHC— NRC  Information  Notice  92-80 
"Operation  with  Steam  Generator  Tubes 
5>enously  Degraded"  was  i.ssued  on 
D«K:ember  7.  1992  to  inform  licensees  of 
findings  from  SG  tube  inspe<  tions  and 
investigations  at  ANO-2  As  a  result. 
recipients  can  consider,  as  appropriate, 
actions  to  avoid  similar  problems  at 
tlieir  facilities  The  generic  implications 
of  undete<ied  degradation  of  SG  tubes 
will  continue  to  be  actively  studied  by 
the  NRC 


92- 1 ,3     F.ne.fnpprrd  Safety  Featurrs 
Actuation  System  Design  Deficiency — 
Single  Fniliire  Vulnembility  at  Millstone 
PoHTT  Station  I'nit  2 

One  of  the  AO  reporting  guidelines 
notes  that  a  major  degradation  of 
essential  safety-related  equipm.ent  can 
hw  (  onsidered  an  abnormal  occurrence 

■  .  f,    ;     '  ;'/(jc<'^July  6.  1992. 
M    .s.  ;,(•  1  ;ut  2.  a  C>ombustion 
Liigine«iring-designed  pressurized  water 
reactor  (PVVR).  operated  by  Northeast 
Nuclear  Energy  Company  and  iocnted  in 
New  London  County.  Connet:ticut, 

Xattire  and  Probable  Consequences — 
On  luly  6,  1992.  during  a  planned 
outage  at  the  Millstone  Nuclear  Power 
Station,  Unit  2.  with  the  fuel  removed 
frt)m  the  reai  tor  pressure  vessel  and 
fuel  pc 
Nucjw 
Company,  was  preparing  to  replace  two 
vital  inverters   Millstone  Unit  2  uses 
ff)ur  inverters,  two  on  each  vital  dc  bus. 
to  power  two  trains  of  engineered  safety 
features  acluation  system  (ESFAS), 
comprised  of  four  sensor  cabinets  and 


stored  in  the  spent  fuel  pool,  the 
licensee.  .Northeast  Nuclear  Energy 


two  actuation  cabinets  Operators 
removed  power  from  one  actuation 
train,  which  caused  a  false  loss  of 
normal  power  signal  and  a  false  start 
signal  for  the  emergency  core  cooling 
system.  The  effect  of  this  action  was 
similar  in  consequence  to  the  complete 
loss  of  one  of  the  two  vital  dc  buses. 

One  emergency  diesel  generator  (EDG) 
started  and  tied  onto  the  bus.  The 
second  EDG  did  not  start  because  it  was 
out  of  service  for  maintenance.  Af^er  the 
one  EDG  started,  the  safety  loads  failed 
to  sequence  onto  the  bus  because  of  a 
continuous  false  load  shed  signal 
Operators  recovered  from  the  event  by 
stopping  the  EDG  and  restoring  power 
to  one  of  the  sensor  cabinets  This 
action  removed  the  false  loss  of  power 
signal  and  thus  the  load  shed  signal. 

The  licensee  reviewed  the  event  and 
con(  luded  that  an  unbloc.king  feature  of 
the  automatic  test  insertion  (ATI) 
system  had  caused  the  continuous  load 
shedding  signal  The  ATI  system,  a 
continuous,  on-line,  logic  tester  that  is 
common  for  both  trains,  was  still 
energized  and  permitted  the  spurious 
loss  of  power  signal  to  continue  to  shed 
the  loads 

In  reviewing  the  event,  the  licensee 
determined  that  the  ESFAS  could  also 
cause  other  unintended  actions  under 
certain  power  supply  failure  conditions. 
These  automatic  actions  are  not  related 
to  the  ATI  modification 

(1)  If  power  is  lost  to  either  one  of  the 
two  dc  vital  buses,  both  the  safety 
injot.lion  aduation  signal  and  sump 
recirt;ulation  actuation  signal  would  be 
simultaneously  initiated.  The 
recmulation  actuation  signal  would 
result  in  tripping  all  low  pressure 
injection  pumps  Also,  the  spurious 
sump  re<:ircu!ation  actuation  signal 
would  cause  one  of  the  containment 
sump  outlet  valves  to  open. 

(2)  If  power  was  lost  only  to  the 
sensor  cabinets  in  one  actuation  train, 
both  containment  sump  outlet  valves 
would  open  If  this  occurred  during  a 
loss-of-coolant  accident,  high  pressure 
in  containment  could  shut  down 
refueling  water  storage  tank  chw.k 
valves,  inhibiting  flow  to  all  emergency 
coolant  injection  pumps. 

(3)  The  loss  of  all  dc  power  to  one 
actuation  train  would  cause  a  power 
operated  relief  valve  in  the  other  train 
to  open  In  addition,  when  control 
power  alone  is  lost  to  only  the  sensor 
cabinets  in  a  single  actuation  train, 
spunous  lii^h  pressurizer  pressure 
signals  would  cause  the  relief  valves  in 
both  trains  to  open.  Both  cases  would 
result  in  a  loss  of  primary  coolant. 

The  design  deficiency  in  the  on-line 
testing  feature  could  have  prevented 
both  emergency  diesels  from  accepting 


emergency  loads  under  certain  single 
failure  conditions.  The  licensee 
investigated  this  event  and  found 
several  design  vulnerabilities  related  to 
loss  of  a  vital  dc  bus  which  may  apply 
to  ESFAS  at  other  plants.  Although  the 
described  event  resulted  from  an  ATI 
modification,  the  other  vulnerabilities 
are  inherent  in  the  ESFAS  design  and  its 
power  supplies. 

The  licensee  is  planning 
modifications  to  correct  these  problems 
and  is  reviewing  the  design  of  Unit  2  for 
other  similar  problems.  The  NRC  will  be 
reviewing  the  licensee's  corrective 
actions  prior  to  plant  re-start. 

Cause  or  Causes — The  event  was 
caused  by  a  failure  to  correctly  transfer 
design  package  requirements  into  the 
plant  modification.  The  implementation 
plan  identified  the  proper  sequence  that 
the  inverters  would  have  to  be  replaced 
and  turned  on,  but  when  the  work  order 
was  prepared  the  planned  sequence  was 
not  followed. 

Some  plant  design  vulnerabilities 
were  known  to  the  licensee  prior  to  this 
event.  In  1990,  the  licensee  discovered 
a  long  standing  Technical  Specifications 
interpretation  that  had  permitted 
indefinite  operation  of  an  emergency 
electrical  bus  on  the  non-safety  related 
backup  supply. 

The  NRC  reviewed  the  design  change, 
the  outage  plan,  and  the  operation 
implementation  procedures.  In  addition, 
the  NRC  interviewed  the  engineer  that 
was  responsible  for  the  design  change, 
the  personnel  that  prepared  the  work 
order,  and  the  operations  personnel  that 
released  the  work  order.  The  NRC 
concluded  that  there  was  ample 
opportunity  for  the  Hcensee  personnel 
to  identify  the  error  in  the  work  order 
that  caused  the  partial  loss  of  normal 
power.  TTie  staff  considers  the 
subsequently  discovered  design 
vulnerabilities  in  the  ESFAS  to  be 
significant  because,  had  the  plant  been 
operating  at  the  time  of  the  event,  the 
licensee  would  have  been  required  to 
fake  immediate  remedial  action. 
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Actions  Taken  to  Prevent  Recurrence 

Licensee — Implementation  of  the 
pertinent  aspects  of  the  Performence 
Enhancement  Program  will  enhance 
pre-performance  review  of  design 
change  records  and  help  resolve  plant 
requirements  to  support  multiple  work 
activities  in  outage  planning. 

An  ESFAS  analysis  has  thus  far 
identified  three  areas  in  which  design 
changes  were  needed.  These  include: 

1.  Eliminate  the  interaction  of  the 
automatic  test  insertion  unit  with 
the  load  shed  actuation  module. 

2.  Modify  the  action  of  the 
simultaneous  safety  injection 


actuation  signal  and  the  sump 
recirculation  actuation  signal  to 
eliminate  the  low  pressure  injection 
pump  trip  and  to  prevent  premature 
pump  suction  shift  to  the 
containment  sump. 
3.  Modify  the  power  operated  relief 
valve  control  relay  logic  to  prevent 
inadvertent  opening  on  loss  of 
control  power. 
These  changes  are  complete. 
Satisfactory  operation  of  the  ESFAS  was 
demonstrated  during  recent  testing 
performed  as  a  part  of  startup 
preparations  following  the  steam 
generator  replacement  project. 

An  Independent  Review  Committee 
was  formed  to  investigate  this  event. 
The  recommendations  fi-om  the 
Committee  have  been  evaluated  and. 
where  appropriate,  implemented. 

NRC— The  NRC  conducted  an 
inspection  to  investigate  the 
circumstances  of  the  July  6,  1992  event. 
On  February  4,  1993.  the  NRC  issued 
Information  Notice  No.  93-11,  "Single 
Failure  Vulnerability  of  Engineered 
Safety  Features  Actuation  Systems," 
that  described  the  Millstone  2  event. 


Other  NRC  Licensees  (Industrial 
Radiographers,  Medical  Institutions, 
Industrial  Users,  etc.) 

92-14     Medical  Therapy 
Misadministration  at  Memorial  Hospital 
of  Laramie  County  in  Cheyenne, 
Wyoming 

One  of  the  AO  reporting  guidelines 
notes  that  a  therapeutic  dose  that  is 
greater  than  1.5  times  the  prescribed 
dose  can  be  considered  an  abnormal 
occurrence. 

Date  and  Place— August  19,  1992; 
Memorial  Hospital  of  Laramie  County; 
Cheyenne,  Wyoming. 

Nature  ana  Probable  Consequences — 
On  October  22,  1992,  the  licensee 
notified  NRC  Region  IV  that  a 
tlierapeutic  misadministration  had 
occuiTed  on  August  19.  1992,  involving 
a  brachytherapy  implant  procedure 
utilizing  iridium-192  as  seeds  encased 
in  nylon  ribbon  (small  sealed  radiation 
sources  utilized  for  interstitial  treatment 
of  cancer).  The  proposed  treatment 
included  a  prescribed  dose  of  3,258  rads 
for  the  patient's  prostate  gland. 

On  October  21,  1992,  while  reviewing 
the  shipping  documents  associated  with 
the  implant  performed  on  August  19, 
1992,  the  licensee's  dosimetrist  noted  a 
discrepancy  in  the  units  of 
measurement  between  what  she  had 
ordered  as  opposed  to  what  she  had 
received.  The  licensee  ordered 
brachytherapy  ribbons  containing  0.79 
millicuries  per  ribbon.  However,  the 


vendor  delivered  brachytherapy  ribbons 
containing  0.79  milligrams  radium 
equivalent  (1.36  millicuries)  per  ribbon. 
When  the  shipment  was  received,  the 
dosimetrist  checked  the  prescription 
order  against  what  was  received  and 
noted  that  the  quantities  (0.79)  matched, 
but  she  failed  to  note  that  the  amount 
received  was  measured  in  milligrams 
radium  equivalent  rather  than  the 
requested  millicurie  units.  As  a  result, 
the  radiation  dose  to  the  patient's 
prostate  gland  was  5,669  rads  rather 
than  the  prescribed  3,258  rads. 

The  referring  physician  was  notified 
and  chose  not  to  inform  the  patient. 

The  patient  was  examined  during 
subsequent  follow-up  visits  and  has 
shown  no  adverse  effects  due  to  the 
increased  radiation  exposure.  The 
licensee  does  not  anticipate  any 
significant  effects  to  the  patient  as  a 
result  of  the  misadministration. 

Cause  or  Causes — The  cause  is 
attributed  to  human  error  by  the 
licensee's  staff  resulting  in  the  failure  to 
perform  an  adequate  verification  of 
source  strengths  prior  to  implanting  the 
brachytherapy  sources.  The  licensee's 
dosimetrist  had  checked  the 
prescription  order  against  the  receipt 
records  but  failed  to  note  the 
discrepancy  in  units  of  measurement. 
Additionally,  miscommunication 
between  the  licensee  end  the  vendor 
also  appears  to  have  contributed  to  the 
error. 

Actions  Taken  To  Prevent  Recurrence 

Licensee — Revised  procedures  have 
been  implemented  to  prevent  recurrence 
of  administering  implants  without 
complete  verification  of  brachytherapy 
source  sL'-engths.  This  includes  an 
implant  checklist  that  must  be 
completed  and  initialed  to  ensure  that 
units  of  measurement  received 
correspond  to  that  whicnwas  ordered. 
Additionally,  the  licensee's  physicists 
will  verify  source  strengths  by  direct 
measurement  prior  to  implantation. 

h'RC— An  NRC  Region  IV  inspector 
conducted  a  special  safety  inspection  on 
November  19-20.  1992,  to  review  the 
circumstances  associated  with  the 
misadministration  and  to  review  the 
licensee's  corrective  actions.  The 
licensee's  determination  of  the  cause  of 
the  event  was  considered  accurate  based 
upon  interviews  of  the  individuals 
involved.  The  inspection  revealed 
violati^s  associated  with  the  failure  of 
the  licensee's  authorized  user  to  instruct 
individuals  under  his  supervision  in  the 
licensee's  quality  management  program. 
Enforcement  action  is  under 
consideration. 
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Mi-15     M^unal  Therapy 
Mn^admtrustration  and  l.fnpUtnn^ 
EjiptHiire  at  St  C.!nrr%  Hivvmcir  Mrdical 
I'ttnter  i/i  LMrnvjiie,  Mtrw  /*fr«rv 

C)n«  of  ihn  AO  rBp.irting  ^lUl^^^lin»•!l 
nola*  that  a  thnnipfiutir  Bxpt^ure  la  a 
part  of  the  Uxly  nn?  vh»Kiul«»<l  to 
r»H:myT»  rBdiation  ijvn  bv  cuiisi.lertKl  an 
at)norm«l  rxx-urrunce 

[k}tf  nrul  P/nff— Ortohrr  2.  lfH'2.  S« 
(.larfMi  Riv«r4i(i«i  Kf«<1ir«l  ("antor, 
IHtiivillM    Nnw  jftnoy 

Saturn  and  Pmhahir  Cons^'qurnm— 
{>n  Oi.ti)i«r  2    1Q92,  ihw  li(«rs«M 
ii^)«lfl«Hl  tha  NRC  bv  twlMphorm  that  ■ 
th*<rap«uttr  miaadminmlrHtioii  mvnlving 
fh.tt  impUnI  of  two  Imlium    '4  12  nbh<ina 
had  o<xurrn<l  that  d«v  at  it»  fn«  ility  At 
2  30  p  m  on  Octohwr  1    1fl<i2.  a  patient 
wn  implnn»i»d  with  4«  il  inillirnritM  of 
iri(lium-142  (;ot)tain<»<1  in  two  nvlnn 
r't't>on*  Tha  nbfxiin  wt<r«  inswrtwd  into 
tn!het«rs  that  Huttindwl  frtim  thn 
patianfa  abdoin«n  into  th«  i  ommnn  bilw 
fiui1   Th«  prrx  mJurw  w«8  !U;h««dtil»d  to 
laat  20  to  21  hour*  during  whicii  a  dofw 
of  110(1  to  2.(><XJ  rada  would  be 
d«illv»M>»d  I')  a  lAtUm  tumor  oljstnirting 
iha  mmnion  bil«»  duct    Af\w  implanting 
th«  irid   jm-m2  nh*M)fi!i  into  th»>  two 
Kithatarm.  ih«  impUm  %ita  wa*  dntaatid 
and  instr'ii  tiona  w»»r«  ^ivMn  to  n»ir»ing 
{••raonnai  not  to  i  hang**  the  drHs«inf^ 
1  hM5a  instrui  tiona  wara  not  d«lail»d  on 
ili»i  patiatit  (  i.tiart   lhu<  to  »r\ms»iv« 
druinagM  of  hiia  at  tli»i  mipliiiil  «itn 
liurtng  th«  avaning  and  aarly  niorTunR 
lio  irs.  tha  patituit  •  druiuungs  wnr» 
(  hiinKfd  Mivcral  tmuw  and  thun 
rt>  nfon  m\  with  addilionni  «l.v»r^>anl   At 
4  1^  a  ni   i.n  the  monung  of  Ch  toh«r  2. 
l'W2,  tha  nurw  on  duty  no««».l  that  the 
drHssing  wrt»  (  oinpUtalv  (lisplfli  tni  and 
ai  ttKl  to  rfiplaiM  tht*  dn'snin^t  Ilia  nursa 
noiii  i>il  that  tha  two  nh'ton^  w«ra 
(!itpla<  wl  bill.  nt)I  knowinn  what  thay 
wtTti.  (  ()i.»vl  t}\a.rif)lK)n»  in  h«r  l..in.l  and 
t-i[w>d  ttu»  nbUiOH  to  tba  p«ti«»nfi 
nhdonian    A  rmlina  X  ray  idH'itiri«»il 
thdt  tha  •t'ad'i  wvra  no  lougar  unplanttHi. 
and  tha  i  o;la<l  rildxinn  warw  ramovtvl 
from  tha  surfd(»  of  tha  patiant's 
aNlomi^n  hv  a  phv«i>  iin  to 
a[)i)rx)»;-in*'»<lv  12  (X)  p  m  on  Oiobwr  2. 
T)  i2 

The  111  nnsMu  ttatimatml  that  the 
prttionf  rwiiive*!  1.145  rad.»  to  tha 
tdrt<«<ed  timor  mle  bMtwNHii  1  7  2  and 
1,032  rada  to  the  ikiii  of  the  ab<lomf»n. 
\'i  Q  rads  to  tha  livwr  and  imall  b>owi»l. 
1  ^  7  rada  to  the  kidnev^.  5<l  9  rads  to  the 
( oinn.  end  fl  7  rada  to  tha  taatoa  Thn 
luaifieen  n«timati»d  that  tha  nur«a  who 
ix>iled  tha  nbhoiia  and  tap*!  them  to  the 
petuint  ■  nlxiufnen  racxived 
apprrmiimtaly  7  ft  re«li  to  bar  henda 
T)ie  lir«n»«<e  H«i)a<  ti  no  adveree  clinical 
affucia  as  a  rasult  of  tha  rwlurwd  dnee  to 


tha  tar{<ot  orfpui  aince  this  brs<iiytherapy 
trfiatniHiit  waa  •  buoetur  to  thu  artemal 
beam  doae  that  was  ycrt  tu  be 
•dminlstHnKl. 

Both  thu  patient  and  nurse  were 
nut^ruHJ  of  the  misadnuiiiatraUon. 

Cause  or  Cause* — The 
mi<uidniinistTatian  was  ratiawl  by:  (1) 
la<.k  ovwrsktht  of  tha  procedure  by  tha 
ljcen.»t»«R  Radiation  Safaly  Offu^r 
(RSO).  ar.d  (2)  inadequate  naming  of  the 
nursing  staff  m  that  they  ware  uiidLle  to 
identify  tha  brachythmphy  source 
rihKon 

Actions  Taken  to  Present  Recurrence 

Lic^ntee — The  licen$«^  initititod  an 
axpa/idod  training  program  that 
inciudea  f&milianzatioi  of  persormel 
vsith  the  size  and  appearance  of  the 
radioactive  sources  used  in 
bra^h>-th«rapy  treatments  at  the 
lirensee's  facility  The  Lcar.soe  stated 
that  a  maiijgt'r  will  be  ruspon^ibie  for 
ensuring  t}iat  perkonnei  on  all  shifts 
involvud  in  the  ivirw  and  trtrntaiitnt  of 
radiation  thorapy  patjints  rw^eive  this 
traiiuii«   The  liia'n.son  d«»(,ided  to  aamo 
a  new  RSO  b«K  ausa  the  current  RSO  was 
unable  to  devote  siiffinent  time  to  tho 
r.uliatioo  safety  program  ili.e  to  his 
other  responsibilities  Th«  licjnaMtt's 
actions  also  included  (IJ  (_Aiuiin;tt.ng 
that  a  now  RSO  would  l>e  in  {!>la(^ 
l>«iforw  another  brachytherapy  prtx^edure 
i.s  p«»rfornind.  (2)  developing  a  nurses' 
prcM  edure  manual.  (3)  conducting 
formnl  insenrita  training  In  radiation 
safety  with  all  nursing  ujiit  workers,  and 
(4)  ruquiring  a  written  directive  be 
initiated  before  ordering  radioactive 
material. 

S'HC — NRC  R4>^on  I  conducted  an 
in«p*K:tion  on  Octobur  5.  6,  7.  and  9, 
1  *y2.  and  held  an  tnforr.rmant 
L  inferancTj  on  Nov»mb»r  5.  1992.  to 
discu.sft  lh«'  inspection  Finding*  The 
licensee's  cnrractiv-e  and  preNentiva 
anions  will  be  roviewod  during  the  nH«,t 
inspection  of  tha  licensed  pr  »gram 
S«>v»ral  violations  of  NRC  requiromonts 
were  identified  inc  luding  (1)  Failure  to 
ad«<)uatelv  tram  nursing  fHjnwjnnel  tn 
r»«  oKiii/a  bratiivtherapv  pro<  »Hliirf^;  [2] 
hilun*  to  train  personnel  on  psitential 
radiologlij*!  amery<>nnes  for 
brachytharapy  pnxedures  {'\)  failure  to 
implement  radiation  safety  and  quality 
manngfrniPnt  programs  to  ensure 
adequate  safety 

A  avii  penalty  uf  $10,000  was 
pru(Hia4td  in  a  ItKtar  dated  jancary  11. 
19(n  The  hcaoaee  paid  the  civil  penalty 
on  February  5.  1993 


92-16     Mt-dical  Therapy 
Mi'.ddminiKtmtian  at  the  Lahey  Clinic 
Medual  Center  in  BuHington. 
Massachusetts 

One  of  the  AO  reporting  guidelines 
nntes  that  a  therapeutic  exposure  to  a 
part  of  the  body  not  scheduled  to 
receive  radiation  can  be  conaidursd  an 
abnormal  ot.rurrence 

Date  and  Place — October  14,  1992; 
Lahoy  Clinic  MtHljf.al  Center. 
Burlington,  Massachusetts 

SaturaJ  and  Probable 
Consequences — Oo  October  19,  1992. 
the  licensee  notified  die  NRC 
Operations  Qwter  of  a  therapeutic 
misadministration  involving  a  high  duse 
rate  remote  afterloader  (lORJ  that 
otxurred  a!  the  facility  on  October  14. 
1992   A  patient  was  srJieduled  to 
recfcivf  braiiiytherapy  treatman!  to  the 
right  raain  stem  bromiius  in  '.hree 
fra(.tions  using  a  Gamma  Med  Hi  IK. 
Ea(  h  fraction  was  to  deliver  700  rads  to 
the  targeted  tumor  site  On  October  7, 
1992.  the  patient  was  administered  the 
Tirst  treatment  as  prescribed  On  October 
14,  1992.  the  therapist  made  an  error 
dunrig  input  of  the  off.set  distance  into 
lie  ln»atment  computer,  entenng  an 
offs«t  distance  of  7  millimeters  rather 
than  7  centimeturs  hs  nKjuired  This 
error  resulted  in  the  second  fraction 
delivenng  90  percent  of  the  prescribed 
fractionated  radiation  dose  to 
unintended  tissues  away  from  die  tumor 
site  and  underdosing  the  tumor  site.  The 
urxierdose  was  made  up  during  the 
administration  of  the  third  fraction  on 
C>  tol»er  22.  1992.  Tha  physician  stated 
tl'.dt  he  exppcted  no  adverse  clinical 
effect  on  the  patient  due  to  underdosing 
the  tumor  site  as  the  doae  was  made  up 
in  the  third  and  final  fnu.lion 

Ti.e  refumng  physician  and  patient 
were  both  notified  of  the 
misadministration. 

C^iis^  or  Cou$e»— The  liconsoe 
followed  established  procedures; 
however,  the  procedure  did  not  include 
a  iiiw  hanism  to  verify  data  entries  on 
thu  liDR  console  at  the  time  of 
treatment. 

Actions  Taken  to  Prevent  Recurrence 

[jrt  nsee — Tho  lK;ens«e  instituted  a 
new  procedure  that  requires  that  a 
»<H»nd  individual  venfy  the  dHta  input 
on  the  HDR  console  prior  to 
administration  of  the  therapy. 

.VflC — NRC  Rejpon  I  conducted  • 
routine  inspection  at  the  facility  on 
D»K»mbar  3,  1992  The  Inspection 
resulted  in  the  identification  of  six 
apparent  violations.  (1)  Failure  to  have 
a  quality  management  program  to  meet 
the  regulatory  requirenwnts,  (2)  failurs 
to  make  timely  notificatlan  to  the  NRC: 


(3)  failure  to  provide  radiation  safety 
training  to  workers;  (4)  failure  to 
perform  the  required  tests  on  the  dose 
calibrator;  (5)  failure  to  perform 
radiation  surveys;  and  (6)  failure  to 
maintain  the  prior  e.xposure  record  of  a 
new  employee. 

The  hcensee  stated  that  there  were  no 
adverse  effects  to  the  patient  as  a  result 
of  the  misadministration, 

Fjiforcement  action  is  under 
consideration. 


92-17    Medical  Therapy 
Misadministration  at  Indiana  University 
Medical  Center  in  Indianapolis,  Indiana 

One  of  tiie  AO  reporting  guidelines 
notes  that  a  therapeutic  dose  that  is 
greater  than  1.5  times  the  prescribed 
dose  can  be  considered  an  abnormal 
occurrence. 

Date  and  Plac^e — November  13-14, 
1992;  Indiana  University  Medical 
Center;  Indianapolis,  Indiana. 

Nature  and  Probable  Consequences — 
A  31-month  old  patient,  being  treated 
for  a  brain  tumor,  was  to  receive  two 
cobalt-60  teletherapy  treatments  of  150 
rads  each  for  total  dose  of  300  rads  to 
reduce  swelling  behind  the  patient's 
eye.  The  dosimetrist  mistakenly 
prepared  the  dose  calculations  for  300 
rads  per  treatment.  The  patient  was 
treated  November  13  and  14,  1992,  with 
300  rads  per  treatment  for  a  total  dose 
of  600  rads. 

Prior  to  the  treatment,  the  treatment 
plan  was  reviewed  by  the  treating 
physician.  Following  the  treatments,  the 
dose  calculations  were  reviewed  by  a 
medical  physicist  and  approved.  The 
error  was  discovered  by  a  student 
technologist  during  a  monthly  chart 
review  on  December  2,  1992. 

Both  the  patient's  referring  physician 
and  guardian  were  informed  of  the 
misadministration.  The  treatment 
accomplished  its  intended  purpose  end 
the  swelling  was  reduced.  The  licensee 
reported  lliat  no  adverse  medical  effects 
were  expected  because  of  the  additional 
radiation  exposure. 

Cause  or  Causes — The  error  was 
caused  by  the  mistaken  calculations  by 
the  dosimetrist  and  by  the  apparent 
inadequate  review  by  the  physician 
before  the  treat.Tient  began.  The  doses 
normally  used  for  this  type  of  treatment 
are  300  rads  per  treatment,  and  this 
further  contributed  to  the  failure  to 
identify  tho  error  before  the  treatments 
occurred.  There  was  also  a  problem 
with  the  legibility  end  format  of  the 
treatment  plan. 

Actions  Taken  to  Prevent  Recurrence 

Licensee — The  licensee  has  provided 
additional  training  to  treatment 


personnel  to  eliminate  the  types  of 
problems  that  contributed  to  the 
misadministration.  The  licensee  also 
intends  to  revise  the  treatment  form  to 
make  it  more  understandable, 

NBC — The  NRC  retained  a  medical 
consultant  to  review  the  case  and  to 
provide  clinical  assessment  of  the 
misadministration,  KRC  Region  III 
conducted  e  special  inspection  on 
December  14-15,  1992,  to  review  the 
circumstances  surrounding  this 
misadministration.  Enforcement  action 
on  the  inspection  findings  is  pending, 
•        •        *         *        * 

92-18     Loss  of  Indium-192  Source  and 
Medical  Therapy  Misadministration  at 
Indiana  Regional  Cancer  Center  in 
Indiana.  Pennsylvania 

One  of  tlie  AO  reporting  guidelines 
notes  that  a  therapeutic  dose  that  is 
greater  than  1.5  times  the  prescribed 
dose  can  be  considered  an  abnormal 
occurrence.  In  addition,  another  AO 
reporting  guideline  notes  that  an 
exposure  to  an  individual  in  an 
unrestric-ted  area  such  that  the  whole 
body  dose  received  exceeds  0.5  rem  in 
one  calendar  year  may  be  considered  an 
abnormal  occurrence. 

Date  and  Place— November  16,  1992: 
Indiana  Regional  Cancer  Center; 
Indiana,  Pennsylvania. 

Nature  and  Probable  Consequences — 
On  December  1,  1992,  the  licensee. 
Oncology  Senices  Corporation  (OSC), 
notified  NRC  Region  I  of  the  loss  of  an 
approximately  4.3-curie  sealed  iridium- 
192  source  from  their  high  dose  rate 
(HDR)  remote  afterloader  unit  at  their 
Indiana  Regional  Cancer  Center  (IRCC), 
Indiana,  Pennsylvania,  The  licensee 
stated  that  they  were  notified  by  a  local 
nursing  home  that  a  manager  from 
Brown-Ferris  Industries  (BFI),  a 
biological  and  hazardous  waste  handler, 
found  radioactive  material  in  the 
biowaste  that  was  picked  up  from  the 
nursing  home.  The  licensee  performed 
radiological  sur\'eys  of  the  HDR  and 
noted  that  the  iridium-192  source  was 
missing. 

On  December  1,  1992,  Region  I 
dispatched  a  section  chief  and  inspector 
to  the  IRCC  to  ascertain  the  facts 
surrounding  the  loss  of  the  iridium-192 
source  and  how  it  was  transferred  to  BFI 
facilities  On  December  3,  1992,  the 
NRC  upgraded  its  response  to  an 
Lncident  Investigation  Team  illT).  On 
Februarv  8,  1993,  the  IIT  presented  its 
findings'  (NUREG-1480)  to  the  Nuclear 
Regulatory  Commission.  The  following 
are  synopses  of  the  Region  I  inspection 
and  IIT  findings. 

On  November  16,  1992.  an  elderly 
patient  was  treated  for  anal  carcinoma  at 
the  IRCC  in  Indiana,  Pennsylvania. 


using  HDR  brachytherapy.  The  patient 
died  on  the  evening  of  November  21, 
1992,  five  days  after  the  treatment. 
Before  the  treatment,  five  catheters  were 
placed  in  the  tumor.  During  the 
treatment,  an  approximate  4.3-curie 
iridium-192  source  was  placed  at 
various  pcsiticns  in  each  catheter  to 
irradiate  the  tumor  by  use  of  a  remotely 
controlled  Omnitron  2000  afterlcader. 
This  treatment  was  the  first  of  a  senes 
of  three  600-rad  treatments  planned  by 
the  physician,  and  the  five  catheters 
were  to  remain  in  the  patient  for 
subsequent  treatments. 

On  November  16,  1992.  after  a  trial 
run  through  the  five  catheters  with  a 
dummy  wire,  the  iridium  source  wire 
was  placed  in  four  catheters  witliout 
difficulty.  After  several  unsuccessful 
attempts  to  insert  the  source  wire  and 
the  dummy  wire  into  a  fifth  catheter,  the 
treatment  was  terminated.  i^Ji  area 
radiation  monitor  in  the  treatment  area 
was  cbserved  in  an  alarm  condition  at 
various  times  when  the  source  should 
have  been  rplracted  during  the 
unsuccessful  attempts  to  insert  the 
source  wire  through  the  catheter. 
Although  three  technologists  and  the 
physician  attending  the  patient  were 
aware  of  the  alarm  condition,  lo  one 
conducted  a  survey  for  radiation  levels 
with  thft  available  portable  radiation 
survey  instrument.  The  only  action 
taken  was  to  check  the  control  console 
of  the  HDR  remote  after  loader.  Because 
the  console  indicator  showed  "safe," 
they  believed  the  source  to  be  fully 
retracted  into  the  lead  shield  and 
assumed  the  area  radiation  mor.itor  was 
malfunctioning.  They  were  unaware  the 
source  wire  had  broken,  leaving  the 
source  in  one  of  the  catheters  in  the 
patient  The  patient  was  transported  by 
ambulance,  with  the  source,  to  a  local 
nursing  home. 

The  source  remained  in  the  patient's 
body  for  almost  four  days.  The  catheter 
with  the  source  came  loose  en  the 
fourth  day  and,  eventually,  the  catheter 
fell  out  early  on  the  morning  of 
November  20,  1992.  It  was  placed  in  a  ^_^ 
medical  biohazards  bag  (red-bag)  in  a 
storage  room  by  nursing  home 
personnel  who  did  not  know  it 
contained  the  radioactive  source.  Later, 
on  the  sa.Tie  day.  the  catheter  containing 
the  source  was  moved  to  another  storage 
location  at  the  nursing  home  end  placed 
in  a  box  with  other  red  bags.  From 
November  16  through  November  25, 
1992,  numerous  residents,  employees, 
and  visitors  to  the  nursing  home  were 
unknowingly  irradiated.  The  ambulance 
staff  who  returned  the  patient  to  the 
nursing  home  were  irradiated  along 
with  employees  and  patients  at  the 
IRCC, 
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On  Novemlwr  2S.  1  »<»J   a  ilnver  from 
nn  pit  kn.J  up  tliH  rud  Im\h  biowmtn  and 
transporlHd  It  to  «  HFl  f««.ility  in 
C/imw^iti.  Piinn«yK(inirt.  and  from  thtTH 
If  wn»  trtjiisportw)  to  a  HFl  minlical 
wti«t«  ir.(.iiu»rat(jr  in  WnnrHn.  Ohio 

At  th«  VVHrrtMi  fm  ility.  FixikI  radiation 
momtiirs  hldiitifimi  radiation  eniana'ing 
from  thm  IrailMf.  and.  on  facility 
p«r»onn«l  dir»»<  •;    ■;    th«  trail«r  was 
rtttum«)d  to  (..in..-^;,(  th«>  vinut  d*iy   It 
wai  \*tf{  ovt>r  thn  wiHikmid  and  on 
Monday.  NovHiiilwr  30.  I'ty;.  tha  HFI 
staff  »»«anht(d  Iha  truck  for  the  radiation 
st'un.M  llu-y  i.i.int.fiJKl  iJih  Ikix  with  the 
rndiatiDi;  viurto  and  liHikod  at 
individi;,;!  ml  ba^.i  to  idwiitifv  th»  origin 
of  th«  w&stH  C)n  I>K  »M'if«tr  l .  l  wi.  RFl 
successfully  idunl.fiHd  a  i.-i.iiti  found 
with  the  rt»dlMij(  wnsto  i:i  t*i(t  box.  and 
traciHl  it  to  the  nursinu  hinio 

.^fter  \m\nn  notifiMd  bv  f<H   tho 
i:  irsiriH  home  callud  the  IKtX;  on 
I)«-<i.in!.«ir  1,  1Q92  The  t  luicrr  canter 
t.'id  n-it  inf>d  the  fIDR  afterloader  after 
l(i«  »m,;'»»  trHntment  on  November  \f>. 
1992.  Uoon  b«ing  Informed  of  ths 
•ourca  disrovRry.  the  medical  physicist 
determined  that  no  source  was  present 
in  the  HDR  af^erloader  and  informed  the 
NKC  ReKion  I  office  of  this  fact.  The 
physician  and  the  medical  physicist 
ilrove  to  Carragie  and  nKnaved  tha 
*<)urca. 

A  swrnnd  Omnitron  2000  touna  wir« 
broke  at  the  Crsater  Pitlsburxh  Cancar 
Onler  {(.PCC.)  of  OSC  on  [>»ramh«,r  7. 
14H2  This  wire  bnike  In  the  same 
Approximate  location  as  the  first  wlra. 
Ttje  CPCr.  medical  physic  i.<t  who  was 
conducting  tho  trwatment  was  aware  of 
Iha  first  incident  and  immediately 
racognizad  the  probletn  and  promptly 
and  apprnpnately  Intervmed.  thnr»>by 
preventing  sijinificant  dose 
conaaquencet  to  the  patient  or  tba 
caocar  centur  staff. 

An  NRC  medical  consultant 
concluded  that  an  analysis  of  the 
m»dical  records  and  physic  al  d.iaim»«try 
would  Indlcatt  that  the  massive 
rudi.ition  dose  was  a  prohahla 
"intnbutinK  cau.se  of  death  in  this 
patient  The  lirensaa  reported  the 
preacribad  doa«  at  ona  centimeter  was 
1  .WO  rada  to  ba  delivered  in  three 
trwrttmnnts  and  i>,at  the  delivered  doae 
was  1.800.000  racis  to  the  same  point,  an 
overdoaa  of  about  three  orders  of 
magnituda.  Tha  Ijcens**  sttitad  the 
fffact  on  the  p«riont  would  bo 
s.gniflciant  local  tissue  damage  and 
possible  s'gniilr.ant  tissue  damage  to 
organs  outside  the  tr«atmHnt  area, 
tippond.ng  upon  the  proxression  of 
r    liatlpn  damage  with  time  before  the 
'•■  it  expi.-wd  The  licensee  stated  the 
"  was  of  sufTicient  magnitude  that  if 
l- ...  vfd  It  was  highly  probable  Uial  the 


radiation  expoaure  was  at  loaiit  a 
contributing  factor  to  the  patient's 
subsequKril  d«»alh.  In  a  press  release 
<'.itt<d  liiiii.ary  26.  19^3.  the  l:idiana 
(ouiity  (".orunur  statwi  that  tiie  causfl  of 
d»Mith  iistttd  in  the  offuual  autopsy 
report  was  "Acute  Radiation  F.xposure 
and  Consoquuncea  Therwof 

In  addition  to  the  f'a'innt.  t!i»'  tuam 
evaluatt»d  the  radiafu)!!  dosns  to  94 
pMrsons  asAiM  iat»fd  w  ih  tl..>  IRCC  eveut. 
Radiation  do.M*  n-  .    ..•  1  ;  \  :.  .so 
in  lividuals  ranged  ijt^tvNwii  -J'j  mrem 
and  22  rem 

Of  •:  >'S"  .r.dividuils.  nine  n-sidents 
wlio  vv.Ti.  ;i  volved  in  recreational 
activities  at  tha  Scenery  Hill  M.inor 
Nursing  lioma  were  not  notifimi 
njgirding  the  exposure  they  had 
received  The  IIT  was  unable  to 
determine  thoir  idontity  The  rest  of  the 
Individuals  were  notifiad  eithur  by  the 
NRC  or  were  monitored  by  their 
employer  for  occupational  doae. 
Cytogenetic  stuclies  were  also 
periormed  on  a  number  of  these 
expoaed  individuals  and  the  results 
were  con»:stent  with  calculati-d  doaea 
within  tho  limits  of  accuracy  of  both 
t«H  hniqup<!  The  higheal  extremity  dose 
W.1S  tak-ulated  to  be  between  73  to  160 
r^m  to  thu  hands  of  ona  of  the  Certified 
Nursing  Assistants. 

No  personnel  or  property 
rotifiiminat.on  occurred  and  no 
occupational  worker  received  a  whole 
body  radiation  doae  al>ove  the  NRC 
OGCUMtiocal  limit  of  125  rem  While 
metnbora  of  the  public  received 
radiation  doses  above  applicable  limits, 
no  one  received  a  dose  at  which  acute 
radiation  injury  or  clinical  signs  are 
expected  to  occur 

Cause  or  Causes— The  ITT  mported 
that  the  event  was  caused  by  the  • 
follow  ins: 

I.  OSCf  had  waaknessaa  in  their 
radiation  safety  program  that  wore  a 
major  con;ributing  rj»use  of  the 
.S'triousness  of  the  event  and  radiation 
exposure  consequences  Somo  of  these 
wore  a  result  of  a  rapid  expansion  in 
their  HDR  brachytherapy  prograxn  from 
oiiO  tdcility  to  ten  far.i  hues  in  leaa  than 
a  year  Tha  RadiaUon  Safety  OlGcer 
(RSO)  failed  to  ensure  tiiat  the  staiTat 
all  facihties  received  adeouate  radiation 
safiily  training  and  that  all  managaoMOt 
Instruciions  relating  to  HDR  were  being 
followed. 

It. formal  a.nd  unwritten  procedures 
tliat  jnay  have  bwn  adequate  when  the 
licansee  posseaaed  one  HDR  unit  under 
the  direct  control  of  the  RSO  were 
inoffw-tive  fur  the  expanded  program 

2   A  numtM'i'  of  woakjiesaes  were 
found  m  the  design  a.id  teeting  of  the 
Omnitron  2000   \V«»aknea»e«  were 
identined  in  the  testing  and  validation 


of  source-wire  design,  and  in  the  design 
of  certain  safety  features  of  the  HDR 
aftBrioader  These  could  allow  the 
undetected  retraction  and  further  use  of 
a  broken  w  ire  with  no  warning  to  the 
u.ser  Although  not  contnbuling  to  this 
event,  weaknesses  were  found  in 
Onuiiron  s  quaiity  as.suran;»/quality 
control  (Q.VQC)  program.  Tlie  cause  of 
the  v^ire  failure  is  not  known  with 
certainty  at  this  time  The  Vbnder 
beiie%-es  it  has  evidence  to  sliow  that 
storage  of  the  source  wire  in  tfflon,  if 
moisture  is  present,  causes  dns^radation 
of  the  teflon  with  release  of  fl   orineor 
hydro«<en  fluoride  that  causes 
degradation  of  the  Nitinol  (nirktl- 
Utanium  alloy)  wire  The  NK(,  aad  its 
consultant  ere  s»ill  evaluatii^^  this 
hypothesis  and  conducting  further 
studies 

3   The  safety  culture  at  IRCC 
contributed  significanlly  to  the  event 
Technologists  routinely  ignoriKi  the 
Pri;nAiart-10  alarm.  Its  problems  were 
worked  around  and  not  fixed. 
Tec  hnologists  did  not  survey  patient.s, 
tlie  aftorloader.  or  the  treatment  room 
following  HUR  treatments.  No  one  was 
sure  who  was  responsible  for  radiation 
safety  training  or  the  radiation  safety 
program  The  authorized  user  failed  to 
v\Har  a  film  badge  on  both  occ:asions 
wh(.:i  the  source  was  encountered. 

4  Overall  regulatory  oversight  was 
weak  NRC  regulations  do  not  directly 
address  HDR  brachylherapy  to  the 
•xtent  that  teletherapy  and  low  dose 
rate  brochytherapy  are  addres.st'd 
Licensing  guidance  for  HDR  has  be»*n 
unchanged  since  1986  in  spite  of 
significant  changes  in  medical 
regulations  and  other  medical  licensing 
guidance  Inspection  guidance  for 
medical  licensees  does  not  specifically 
addrass  HDR  brachytherapy.  Although 
inspected  by  the  NKC  Region  I  office 
wityiin  a  year  of  initial  licensing,  the 
inspection  program  does  not  require 
early  reinspoction  in  c  a.ses  wh'>rB 
Licensees  significantly  expand  the  scope 
of  their  program  through  license 
amendments.  The  regulatory  interaction 
between  the  NKC.  the  hT)A.  and  the 
involved  Agreement  States  in  the 
regulation  and  authtj.-.zafion  of  the 
Omnitron  2OO0  HDR  afterloader  is 
poorly  defined. 

Acticjn  taken  to  Prevent  Reiurrence 

Uci'Dsfi' — Licensfu  aciioos  to  prevent 
rerurTenc:^  are  still  underjjouig  ,NRC 
staff  review 

iV/fC— The  NRC  initiated  the  UT.  The 
NRC  issued  Bulletin  92-03  to  users  of 
Omnitron  2000  HDR  af^erloadc^rs. 
Information  Notice  92-84  to  ail  NRC 
licensees,  and  Confirmatory  Action 
Letters  curtailing  the  use  of  Omnitron 


2000  HDR  and  providing  safety 
precautions. 

On  January  20,  1993,  the  NRC  issued 
an  Order  Suspending  License  (Effective 
Immediately)  to  preclude  the  licensee 
from  performing  licensed  activities  at 
any  of  its  facilities  pending  further 
order  Issuance  of  this  order  does  not 
preclude  additional  enforcement  action. 
*         •         •         •         * 

92-19    Medical  Therapy 
MisadminisUntion  and  Temporary  Loss 
of  Brachytherapy  Source  at  Yale-New 
Haven  Hospital  in  New  Haven, 
Connecticut 

One  of  the  AO  reporting  guidelines 
notes  that  a  therapeutic  exposure  to  a 
part  of  the  body  not  scheduled  to 
receive  radiation  can  be  considered  an 
abnormal  occurrence. 

Date  and  Pfoce— December  2.  1992; 
Yale-New  Haven  Hospital:  New  Haven, 
Connecticut. 

Nature  and  Probable  Consequences — 
On  December  2.  1992.  the  NRC  was 
notified  by  the  licensee  that  it  had 
recovered  a  35  millic\irie  brachytherapy 
source  that  was  discovered  to  be 
missing  earlier  that  day.  On  December  3, 
1992,  NRC  Region  I  was  notified  that  the 
source  had  probably  been  lost  before  or 
during  a  brachytherapy  treatment, 
resulting  in  a  therapeutic 
misadministration.  A  female  patient, 
approximately  39  years  old.  was  to 
receive  1,848  rads  to  the  cervix  for 
cancer  treatment.  One  of  the  sources 
that  was  prescribed  was  either  never 
inserted  or  was  removed  from  the 
applicator  during  treatment.  Assuming 
maximum  deviation  from  the  planned 
troatraent,  the  actual  dose  to  the  patient 
was  only  1,235  rads.  The  licensee  stated 
that  a  source  was  also  misplaced  and 
vvas  in  contacit  with  one  of  the  patient's 
legs  for  a  period  of  time,  resulting  in  an 
estimated  dose  to  the  leg  of  260  rads. 
The  physicians  responsible  for  the 
treatment,  after  reviewing  the  dose 
•jsfimates,  decided  no  additional 
treatments  were  necessar}'. 

The  misplaced  source  was 
inadvertently  put  with  hospital  linen. 
The  linen  with  the  brachytherapy 
source  was  taken  to  an  o^-site  laundry 
facility,  from  which  it  was  subsequently 
recovered. 

Cause  or  Causes — The  hcensee  failed 
to  recognize  the  significance  to  radiation 
safety  of  a  prcxedural  change  that 
eliminated  the  use  of  disposable  pads  in 
favor  of  reusable  linen  pads.  Previously, 
the  licensee  disposed  pads  by  putting 
them  in  infectious  waste,  which  stayed 
in  the  room  until  after  the  final 
radiation  s\irvey  was  performed,  after 
removal  of  the  radiation  soiirces.  The 
reusable  pads,  when  changed,  were 


placed  in  laundry  bags  in  the  hallway, 
which  were  taken  to  the  laundry  facility 
daily.  The  nursing  staff  failed  to  follow 
the  procedure  that  prohibited  removing 
anything  from  the  patient's  room  that 
hod  not  been  checked  for  the  presence 
of  a  brariiytherapy  source. 

The  referring  physician  and  patient 
were  notified  of  the  misadministration. 

Actions  Taken  to  Prevent  Recurrence 

Licensee — The  licensee  has  taken  the 
following  steps: 

1.  Physicians  have  been  instructed  to 
visually  confirm  that  sources  are 
properly  loaded  into  applicators. 

2.  Dosimetrists  have  been  instnjcted 
to  observe  the  loading  process  and 
confirm  that  applicators  are 
correctly  loaded. 

3.  A  linen  hamper  will  be  placed  in 
each  brachytherapy  patient's  rcx)m 
so  that  linen  will  not.  generally,  be 
removed  until  after  the  final  room 
survey  to  confirm  that  no  sources 
have  been  lost. 

4.  Soiled  Unen  that  cannot  be  left  in 
the  room  until  the  end  of  treatment 
will  be  surveyed  to  ensure  that  no 
sources  are  in  the  linen  prior  to  its 
removal  from  the  patient's  room. 

5.  Physicnans  have  been  instructecl  to 
visually  check  for  the  presence  of 
sources  at  the  time  they  are 
removed  from  the  patients. 

M?C-The  NRC  retained  a  medical 
consultant  to  review  the  case  to  provide 
clinical  assessment  of  this 
misadministration.  NRC  Region  I 
conducrted  a  special  inspection  on 
December  3—4,  1992.  and  three 
violations  of  NRC  requirements  were 
identified:  (1)  failure  to  survey  soiled 
linen  pads  prior  to  removing  them  from 
a  patient's  room;  (2)  loss  of  control  of 
the  radioactive  source;  and  (3)  existence 
of  radiation  levels  above  the  regulatory 
limit  in  unrestricted  areas.  Enforcement 
action  is  under  consideration. 
•         *         •         *         • 

Dated  at  RockvilJe,  MD  this  19th  day  of 
April  1993. 

For  The  Nuclear  Regulatory  Commission. 
Samuel  J.  Chilk. 
Secretary  of  the  Commission. 
[PR  Doc.  93-9645  Filed  4-23-93;  8:45  ami 

BtLUNG  CXIDC  TSMMK-M 

[Docket  No*.  50-^90  and  5&-391] 

Tennessee  Valley  Authority  Availability 
of  Safety  Evaluation  Report 
Supplament  Ratotad  to  tha  Operation 
of  Watta  Bar  Nuclear  Plant,  UnHa  1  and 
2 

The  U.S.  Nuclear  Regulatory 
Commission  has  published  the  Safety 


Evaluation  Report,  Supplement  11 
(>aJREG-0847.  Supp.  11}  related  to  the 
operation  of  Watts  Bai  Nuclear  Plant, 
Units  1  and  2,  Docket  Nos.  50-390  and 
50-391. 

Copies  of  the  report  have  been  placed 
in  tlie  NRC's  Public  Docum.ent  Room, 
the  Gelman  Building,  2120  L  Street 
NW.,  Washington,  DC  20555,  and  in  the 
Local  Public  Document  Room, 
Chattanooga-Hamilton  Library,  1001 
Broad  Street,  Chattanooga,  Tennessee 
37402,  for  review  by  interested  petsons. 
Copies  of  the  report  may  be  purchased 
from  the  Superintendent  of  Dcxniments, 
U.S.  Government  Printing  Office,  Post 
Office  Box  37082.  Washington,  DC 
20013-7082.  GPO  deposit  account 
holders  may  charge  orders  by  calling 
202-275-2060.  Copies  are  also  available 
from  the  National  "Technic^al  Information 
Service,  5285  Port  Royal  Road, 
Springfield.  Virginia  22161. 

Dated  at  Rockville,  Maryland  this  16th  day 
of  April,  1993. 

For  the  Nuclear  Regulatory  Commission. 
Frederick  J.  Hebdon. 

Director,  Project  Directorate  11-4,  Division  of 
Reactor  Projects — ////.  Q^jce  of  Nuclear 
Regulatory  Commission. 
|FR  Doc.  93-9644  Filed  4-23-93.  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[RelMse  No.  34-32171;  intwrwtionat  Surim* 
Release  No.  533;  FUa  No.  SA-OTC-«2-17] 

Self-Regulatory  Organlzatlona;  Tha 
Depository  Trust  Company;  Notice  of 
Filing  and  Immediate  Effectiveness  of 
a  Proposed  Rule  Change  Relating  to 
Extended  Eligibility  In  tha  Foreign 
Securitiea  Option  of  the  Exlatlng 
Elective  Dividends  Function. 

April  19,  1993. 

Pursuant  to  section  19fb)(l)  of  the 
Securities  Exchange  Act  of  1934 
("Act").'  notice  is  hereby  given  that  on 
October  15,  1992,  the  Depository  Trust 
Company  ("DTC")  filed  wdth  the 
Secrurilies  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  EL,  and 
m  below,  whi(±  Items  have  been 
prepared  primarily  by  DTC.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  from  interested 
persons. 

L  Self-Regulatory  Or^ganization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  extends 
eligibility  in  DTC's  existing  Elective 


M5U.S.C.  78»(b«l)(19e8). 


2^004 


Fodrral   Rri^iitter   /   Vol     SH.   No    78   /    Mi/nii.iv     April   2r,.    IQQl    /   Notirps 


Federal  Register  /  Vol.  58,  No.  78  /  Monday,  April  26.  1993  /  Notices 


22005 


J 1004 


FudrriiJ   Rrt^iittrr   /   VdI    SH.   No    78   /   MuncidV    April   2f).    I')y3   /   Nolirps 


Federal  Register  /  Vol.  58.  No.  78  /  Monday.  April  26,  1993  /  Notices 


22005 


Divul":    N      ;  ■    •   ;  foreign  Mcunties 
option  twiii.ti...!  t.j  include  nil  fnraign 
»*niHti«t.  Thin  will  unAbU  Pa.-ticipant'i 
to  d*po«it  at  DTC  foral^n  Imuos 
fc«n«nrially  owned  bv  nonre«ident»  of 
th«  Unitwi  SlatM  and  othen  whoM 
MCUiitiiM  W0rB  previoti<!ty  ineligible  for 
d«poait  at  DTC. 

n.  S«lf-Rtigul«t<M7  0>|(ani7alioa  • 
fititiMiiBi  of  the  RnxpoM  of  and 
S««t«ler7  iMi*  kr.  IIm  Propowd  Rui« 
CJtan^ 

In  U*  niing  with  th«  Commission. 
DTC  uicludiKi  sta'amanls  ronrnming 
Hi*  purpoM  of  ar  J  b<i«)<i  for  the 
pri       :  •  ■>.  T\.]e  f  hanms  and  di.»<ai'.'v»»d  any 
c..  11  ruceivaJ  on  i.'.n  prop'^^od 

r-  .•>.  I .%«  text  of  thMM  statcinHnts 

O!  ^^imiutKl  at  the  pUcet  speciHed 

in  Item  FV  below  TTT.  has  prepared 
summanas.  »4.<t  forth  in  stM  tiors  (A).  (D). 
•nd  (Obelcw.  of  lh«  ivust  M^niCn:arA 
ajpocts  of  such  siaiementn. 

A  SrtfPrgulatcrY  OtTtnmzation's 
Statement  of  :iw  PurMse  of,  an  J 
Statutory  Pasts  for  thf  Pre  pose  J  Pule 
Charge 

The  purpoaa  of  the  proposf^d  rule 
chaiif^e  is  to  extend  the  bejifHts  of  DTC's 
exi.sting  EDS  fore.gn  .>»«<:uritii;«  option  to 
nil  foreign  aecurtieii.  The  Ei;s  foreign 
MCuhties  option  w^s  d«>v»lopod  for 
issues  ftoir  forui^  counfres  which 
hive  itt(  trentiHS  wi!l.  tht»  U  S  that 
provide  for  wi'hht'lJinj^  of  foreign  taxes 
rron:  distributions  uf  foreign  issu«»  at 
different  rates  for  different  cUtstm  of 
btTieficial  owners. 

Currently  the  ETDS  foreign  secunties 
option  is  available  for  upcoming 
distributions  on  Canadian  Aci.uritit-s  and 
on  'Jtiited  Kingdom  (ITC' )  American 
DwiK-sitary  Ke<.eipts  (  •.^DRs■  )  *  This 
option  permits  a  DTC  Par?  id  pan'  \o  use 
DrC's  Participant  Te rminr.l  System  to 
certify  th«»  ii'.:nil,»r  >  '  '  an 

secuntiHsanii '.'k  ,\  iitfdtoits 

oucount  as  of  rwcord  da'e  i/mt  are 
entitled  (o  favorable  tax  treatment 
(*  Uuity  rate")  "at  aourre"  (/  e.,  the  tax 
exempt  bent^fit  to  whii  h  the  prt-licipant 
is  entitled  will  be  icn  luded  in  ihe 
prtyment  DTC  rtfceives  from  the  foreign 
payor).  For  Canadian  securities,  the 
Participant  may  al.<io  certify  the  portion 
of  its  r»»  ord  ilate  position  ihat  is 
compktely  exempt  from  C«nadian 
ronresidttnl  withholding  tax 


>  iKUritlM  CxciMng*  Act  R»1mm  No  290SO: 
iBlanMlloiud  S«ni>i  RaImm  ^4«    J14  (April  S.  IMtl 
»  FK  I9M7  (KiU  No  SR-rrrC-«1-0il  (oriW 
«pprov.ng  clungM  to  Ux  «xi.m;>i  rllvldvnd  mMcm 
(i>»  CaoMtlan  Iuum)  Aud  SaciintiM  lixrhandit  Ac( 
KWmm  No  ZSOOa  duly  14.  J9««).  JJ  H»  2?5«7  |FiJ» 
No  SR-DTl>-a»-12i  (ihjUc*  if  filing  and  ord«i 
•porovliii  ADR  lax  wrtthhoMlng  Mrvick) 


Securities  of  other  fcrvign  is    .•  rs  .■.:!• 
currently  covered  not  by  EDS  i»u*  by 
DlC"i»  existing  rule  concerning  the  Tax 
Certificate  as  to  Benefici&l  Ownership 
(Tax  r^rtifi(4«te")  Except  for  Canadian 
swcuntics  and  UK  ADRs.  the  Tax 
r.      '       >)  requires  Phrticipants  to 
r»-.  in  depositing  at  DTC  piiysical 

certificates  tvideiicing  foroign  issues 
bfnefic'aily  owned  by  c  uitcmers 
(primarily  foreign  persons)  net  entilled 
to  the  trea'y  rate   Fhe  Tax  Certificate 
abo  requires  that  Pbftic. pants  withdraw 
forru«to<lv  outside  the  dep<  <itorv 
»•,  '  "    ,  •■■  .■  h 

U,      .  ..'^  :■    .  ,.   cMtry 

fur  any  s.jrn  customeis. 

Irii.'!  t!iH  p"noaed  rule  change.  DTC 
w:Il  uii.  ise  furtiupants  aseach 
country's  securilips  become  eligible  for 
the  EDS  foreign  securities  option 
Pariii  ipants  will  then  l>e  able  to  deposit 
cX  fJTC  all  such  foreign  securities  huld 
for  customers  Shorllv  aft«?r  rei-ord  date 
fur  a  distribution  on  the  security,  the 
Participant  will  certify  to  DTC  the 
qunnMty  of  securitins  entitled  to  the 
treaty  ..ife  or  other  favorable  treatment. 
This  certification  will  override  the  Tax 
CertiHcale  On  poyini  nl  diite,  t!ie 
Panicipoiit  wiii  not  ret  oive  Uic  troaty 
rate  for  stKrurities  not  certified  through 

njs 

The  distnbutions  received  on 
payment  date  on  securities  certified 
through  EDS  v%  .11  depund  on  D  FC's 
fegivenitJiit  with  the  tax  authorties  of 
eoi,h  foioi^n  country.  Some  foreign 
countries,  sucii  as  Canada  and  tiie  UK. 
Will  pf-niit  receipt  <>i  the  tro.ity  benefit 
at  souice  Other  toi!...4n  uouM'.ie!.  will 
not  pr'-mit  payment  of  Iho  troaty  tienefit 
tit  source  but  mcy  permit  n  M.-eamtinifd 
refund  prr\:ess. 

The  EDS  foreign  securi'ies  option  is 
de<;gn«d  tube  transpare-ii  rjr*i'.ipants 
will  totiuw  the  existing  fiDS  fui  .'.gn 
secunties  procedure  reyardiew  of  when 
and  how  .lie  lax  benefit  is  to  b^  ^ai  J 

The  proposed  mle  change  is 
ronsiMent  with  Section  1 7A  cf  the  Act. 
as  amended,  and  the  rules  and 
regulations  '.hereunder  appliriibie  to 
DTC  l)tH-.aLse  it  removes  a  disincentive 
to  d«'pository  :mmob'lization  and 
because  it  exlends  depository  eligibility 
to  ( ertoin  securities  whose  beneficial 
owners  were  prevuMsly  denied  access 
to  tlie  depository. 

B  St'lfPeguLiiory  Organization's 
Statement  on  Bartien  on  Competition 

DTC  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burde(i  on  competition. 


C  SelfPegulatoty  Otganizaticn's 
Sta'ement  on  Comments  on  the 
Proposed  Pule  Change  Pecpived  From 
A  f ember:.  Participants  or  Others 

DTC  has  been  workinj;  with 
Participants,  depositories  for  foreign 
ADKs.  foreign  issuers,  and  US  and 
foreign  tax  auihoniies  for  years  to  obtain 
favorable  lr«atment  for  treaty  rate  and 
ext«r.;pt  foreign  securities  held  at  DfC  in 
order  to  avoid  withdiawal  or  exclusion 
of  any  securities  from  DTC.  For  treaty 
ratH  customers  who  we  entitled  to 
fdvorable  treatment  at  sojf^e  if  the 
seturit.os  am  rn^i^to.'ed  in  their  own 
names.  DTC  ;ieveioped  mp'_hods  to 
obtain  treaty  bet.sfits  for  their  securities 
resislered  in  DTC  s  nominee  naxiie.  Code 
&  Co  Otherwise,  to  obtain  the  benefit 
siich  customers  would  have  to  withdraw 
rertihcates  evidencing  their  securities 
from  the  depository  and  transfer 
registration. 

Where  the  benefit  is  not  available  at 
source,  many  treaty  rate  cu.stomers  find 
the  procedures  for  claimii.g  refunds  so 
burdensome  that  they  forgo  the  refund 
to  \\  hich  they  are  entitled  and  thereby 
frustrate  the  purpcsc  of  the  tax  troaty! 
For  example,  the  current  prTcedu.'e  for 
obtaining  French  refunds  requiies  et>ch 
of  somn  14.000  t>nneficial  owners 
holding  through  DTC  to  file  a  six-part 
firm  in  duplicate  with  French  tax 
authorities.  When  Perticipcnts 
determine  that  the  Frencti  authorities 
would  not  perm.t  the  treaty  benefit  to  be 
available  at  source,  Participants  asked 
DTC  to  ronremrate  devslopmdiit  efforts 
on  a  strea.mlined  rehind  procedure  to 
rcplpce  the  six-part  form. 

The  EDS  foreign  socuritips  option  was 
designed  to  enable  flexibility  when 
negotiating  with  each  foreign  country. 
There  liivf  beexi  no  written  conin.enls 
from  Participants  or  others. 

111.  Dale  of  EfT^-ctivoncss  of  ihc 
Proposed  rule  Change  and  Timing  for 
C«.(rmnissir)n  Action 

1  he  fo'-pgoing  rule  change  has  J>ecome 
eflrtcti\6  pursuant  to  section  t9ib)(3)(.A) 
of  the  Act  and  subparagraph  (e)  of 
Secjhtifs  E<l,ha.^ge  Act  rule  19b-4 
because  the  proposal  effects  a  ciiange  in 
an  existing  service  that  (A)  does  not 
adversely  affect  the  safeguarding  of 
securities  or  funds  in  the  custody  or 
control  of  DTC  or  for  which  DTC  is 
responsible  and  (B)  does  not 
Significantly  affect  the  ryspet.live  rights, 
or  obligations  of  DTC  or  persons  using 
the  service.  At  any  time  within  sixty 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  mle  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 


interest,  for  the  protection  of  investors, 
or  otherwise  in  Kirlherancp  of  the 
purpose  of  the  Act. 

IV  Solicitation  of  Commeota 

biterf sted  porsons  ar?  invited  to 
submit  written  dflta.  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  fi.d  six  conies  thereof  with  the 
Secretary,  Securities  ar.d  Exchange 
Commission  45U  Fifth  St.-eet,  NVV, 
Wafihinglon,  DC  20.549  Copies  of  Lhe 
submissions,  ail  subsequent 
Amendrr.anls  ail  wniten  statements 
wjUj  respect  to  the  proposed  njle 
change  that  a:e  filed  wuh  the 
Commission,  end  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Ccmraission  and  any  person,  other  than 
tiiose  tliat  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Com.mission's  Public  Reference 
Section.  450  Fifth  Street,  N'vV, 
Washington.  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  DTC.  All  submissions  should 
refer  to  »Jie  File  No.  SR-DT092-17  and 
should  be  submitted  by  May  17.  1993. 

For  the  Commission  by  the  Division  of 

V  iiket  Reg^jlaflon.  pursuant  to  delegated 
authority.' 

Margaret  H.  McFarlund, 

Deputy  Secretary. 

IFR  LVx;.  93-9604  Fiied  4-23-93;  3.45  ara] 
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(Releaee  No.  34-32162;  File  No.  SR-OTC- 
93-03) 

S€!f-Oegulatory  Organizations;  The 
Depository  Trust  Company;  Notice  of 
Fi'ing  and  Immediate  Effectiveness  of 
Proposed  Rule  Change  Regardirg  the 
Institutional  Delivery  System 

April  16.  1'j93. 

Pursuant  to  section  19(h)(1)  of  the 
Sectirities  Exchange  Act  of  1934 
("Act").  '  notice  is  herflhy  given  th.at  on 
March  31,  1993.  The  D«positnry  Tnisf 
Company  ("DTC")  filed  with  the 
Securities  and  Exchange  Commission 
(  Commission")  tiie  proposed  rule 
change  (File  No.  SR-DTC-93-03)  as 
described  in  Items  I,  II.  and  III  below, 
which  items  have  been  prepared  by  the 
self-regulatory  organiza.;on.  The 
Commission  is  publishing  'Jiis  notice  to 
solicit  comments  on  the  propose-.!  rule 
change  fi'om  interested  persons. 


I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  consists  of 
a  restateaient  of  the  procedures  for  llie 
Instituticnal  Delivery  ("ID")  System  of 
DTC.  The  ID  System  procedures 
constitute  Stjction  M  cf  DTC's 
Participant  Operating  Procedures. 

II.  Self-Regalatory  Organization  s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change? 

In  its  filing  with  the  Commission, 
DTC  included  statements  concerning 
tlie  purpose  of  and  basis  for  the 
proposed  rale  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  plac  >s  specified 
in  Item  IV  below.  DTC  has  prepared 
summaries,  set  forth  in  sections  A.  B. 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Begulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutor}'  Basis  for,  the  Proposed  Pule 
Change 

Numerous  enhancements  have  been 
added  to  the  ID  System  since  1983  when 
the  ID  System  procedures  were  last 
reprinted  as  a  single  document.  For 
convenience  of  rBference  by  ID  System 
users,  the  ID  System  procedures  are 
being  restated  to  include  in  one 
document  all  changes  made  in  the  ID 
System  since  1983  and  to  make  minor 
typographical  and  format  changes  in  the 
text.  No  substantive  charges  in  tiie  ID 
System  are  being  m.ade  at  this  time. 

The  proposed  rule  change  is 
consistdut  wiih  the  requiremoncs  of  the 
Act.  particularly  sertion  17A  of  the 
Act.^  &nd  the  rules  and  regulotions 
thereunder  applicable  to  DTC  because 
ifie  proposed  rule  change  will 
contribute  to  the  esse  of  use  of  the  ID 
System.  The  proposed  nilo  change  will 
be  implemented  consistenliy  with  the 
safeguarding  cf  securities  and  fiands  in 
DTC's  custody  or  control  br  for  which 
it  is  responsible  because  the  propo.sed 
rule  change  enhances  DTC's  existing  ID 
System. 

B  Self-Fogulatory  Orgnnizc'icn's 
Statement  or.  Burden  on  CcmpetiV.cn 

DTC  perceives  no  impact  on 

competition  by  raason  of  ihe  propo<^ed 
rule  change. 


C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Pule  Change  Hectived  From 
Members.  Participants  or  Others 

Written  com.ments  from  DTC 
participants  or  otiiers  have  not  baen 
solicited  or  received  en  the  proposed 
ru!e  change. 

ni.  Date  of  LHettiveneas  of  ihe 
Proposed  Rule  CJiangp  a.nd  Timing  for 
Commissinn  Action 

The  foregoing  rale  change  has  become 
effective  pursu.int  to  section 
19(b)(3)(A)(i)oftheAct3and 
subparagraph  (e)(4)  of  Securities 
Exchange  Ad  Rule  19\y-A  *  becau.->e  the 
proposed  nj!a  change  effects  changes  in 
existing  service.'^  of  DTC  that  (i)  Do  not 
adversely  affect  liie  safeguarding  of 
securities  or  fund;,  in  the  custody  or 
ccr.trci  of  DTC  or  for  which  it  is 
re.sponsible  and  (ii)  do  not  significantly 
affect  the  respective  rights  or  obligations 
of  DTC  or  persons  using  the  .services. 

.^t  any  time  within  sixty  days  of  the 
filing  of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  invesfr^rs, 
or  olherwisf  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  pT.sons  are  invited  to 
submit  written  data,  '/iews,  and 
arguments  concerning  the  foregoing. 
Persons  making  WTittcn  submi.ssions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchengo 
Commission,  450  Fifth  Street.  N\V.. 
Washington.  DC  20549.  Copies  cf  the 
submission,  all  subsequent 
amendm.ents,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  file<J  v/iih  the 
Cominission,  and  ail  wnityn 
communications  relating  to  the 
proposed  rule  change  between  tha 
Comm.ission  end  any  pc?rson.  oth'jr  than 
tiiOse  that  may  be  withheld  from  the 
poblic  in  accoi dance  with  the 
provisions  of  5  U.S.C.  £52,  will  bo 
available  for  inspection  and  copying  in 
tha  Com.mi  ision  s  Public  Rofercnce 
Room.  450  F.fih  Street.  NW.. 
WasUngton,  DC  20349.  Copios  of  such 
filing  will  also  be  avaiiabid  for 
inspecuoii  and  copying  at  tJio  p.iiuJpal 
offii  "J  of  DTC.  All  submi.ssions  should 
refer  Jo  File  No.  SR-DTC-93-<i)3  and 
shoi'ld  be  submitted  by  hU-y  17.  I'i'^A. 


=  i7CFR20O.3O-3'a)  (12)  (\991) 
MSf.SC  785(b)(1)  (1989). 


I 


•15  U.S.C.  78q-l  (1389). 


'  15  o.S.C.  76s{>j,;3)(A)ti)  (15r.3) 
*  1/  CFR  240.19b-4;ii)t4)  (1991). 
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For  thn  (~^)tniiiljiion  hy  lh»i  Olvision  of 
Markdt  KM(ft:Uri,in  pursuant  tn  dnlt^alod 
authority.* 

MarjianM  M.  McF»rl«iui. 

l)fput\  Sm  mttiry 

IKK  Doc.  BJ-»607  Filed  4-23-93.  8  45  ami 

WLUNO  oooc  wi»-«i-« 


(R«t«M«  No.  34-32170   FIto  No   SR-CSE- 
93-031 

Sclf-Re^ulatory  Ofganlxatlona;  Nolle* 
of  Filing  of  PropoMd  Rul«  Change  To 
Extend  the  Pilot  on  The  Cincinnati 
Stock  Exchange.  Inc.,  Relating  to  the 
Preferencing  of  Public  Agency  Market 
and  Marketable  Umit  Ordera  by 
Approved  Dealera  and  Other 
Proprietary  Memt>*ra 

.^pnl  J9.  1993. 

Pursuant  to  Mction  19(b)(1)  of  thtt 
S«curities  Exchanfie  Act  of  1934.  15 
use  78(Mb)(l).  notiCH  is  httr»by  mvHn 
that  on  Mftrrh  29.  1993,  the  Cuk  innati 
Stix;k.  Ex(  hmiKH.  Incorporated  ('CSF  or 
E«rhnnK»«")  filed  with  the  Securities  and 
Enchan^e  tkunmission  (  Ciornmis.sion") 
the  propov'd  rule  chrtnx«i  as  duscrilwd 
in  ItHins  I.  11  and  III  tHilow,  whiK  h  Items 
hav»  \Hmn  prepared  by  ihn  CSF   The 
Commission  is  publishin(^  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  frtim  interested  persons 

I.  Sttlf-Re^uliitory  On;ani£«tion'a 
Sidtninent  of  the  Termj  of  SuhNt^nce  of 
thn  Prupueed  Rule  Change 

The  Cincinnati  Stock  Exchange.  Inc 
("CSE"  or  "Exchange")  hert»by  proposes 
to  extend  for  an  additional  year,  ending 
May  7.  1944,  the  CSK  s  pilot  program 
rejjarding  prefcroru  uig  The  pilot  was 
initially  approved  bv  the  Commission 
on  Kebruary  7.  19Q1  ' 

II.  S«URcj5ulalorv  Organization  « 
Slatemeni  of  the  Pur]>«4M>  of.  and 
Statutory  Basin  for,  the  Prop<)44>d  Rule 
Chaiiige 

III  lis  filing  with  the  Commission,  the 
CSE  included  statements  concerning  the 
purposej^f  and  Iwsis  for  the  proposi-d 
rule  cKange  and  distussed  any 
comments  it  re(  eived  on  the  proposed 
l^le  (JuVige  1  he  text  of  these  statements 
may  be  examined  at  the  plai  es  specified 
in  Item  fV  below  The  C:.SF  has  prepared 
summaries,  wrt  forth  in  swiions  (A).  (B|. 
and  (C)  below,  of  the  most  significjint 
parts  of  such  slatements 


'17  cm  200  30-J(«Ml2)(lWl| 

'  S«curl(l«*  &>cii«n(|«  At  I  IUUmmi  No   2SMM 


A  Self  Hfffulatory  Organization  .s 
StateinenI  of  the  Purpose  of.  and 
Statutory  Basis  for.  tne  Proposed  Rule 
Chanjie 

Purpo.se 

The  purpose  of  the  rule  filing  is  to 
extend  for  another  year  the  Exchange's 
pilot  program  governing  preference 
trading  The  Commission  originally 
approved  the  pilot  in  February  1991. 
and  suhMtquontly  extended  the  pilot  on 
August  .S.  1991  ».  and  on  August  7. 
1992  ' 

At  this  time,  the  CSE  has  determined 
not  to  rwquost  an  increase  in  the 
maximum  niiniU>r  of  sec:urities  in 
whu  h  a  preferencing  dealer  may  be 
registered  The  CSE  will  continue  to 
provide  the  Commission  staff  with 
information  regarding  the  pilot   Such 
information  will  include  lists  of  the 
dealers,  the  number  of  issues  assigned 
to  eaih  and  the  level  of  volume 
transacte<i  by  each  The  CSE  has  also 
agreed  to  furnish,  upon  Commission 
request,  information  relating  to  the 
specific  time  intervals  of  the  dealer 
transactions   Restrictions  that  1) 
preference  trading  not  be  used  for  index 
arbitrage  purposes,  and  2)  that  no  order 
refer«!iiced  by  a  firm  will  have  been 
purr  based  from  the  customer  for  a 
diret:t  cash  payment,  also  will  remain  in 
effe<:t 

(2)  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  section  6(b)  of  the  Art 
in  general  and  furthers  the  objectives  of 
section  6lb)(5)  m  particular  in  that  it 
will  promote  just  and  equitable 
pnncipals  of  trade  and  remove 
impediments  to  and  perfect  the 
mechanisms  of  a  free  and  open  market 
and  a  national  market  system. 

B  Self  Hfgulutory  Oq^anization's 
Statement  on  Burden  on  Competition 

The  CSE  does  not  believe  that  the 
proposed  rule  change  will  im.pose  any 
inappropriate  burden  on  competition 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

The  CSE  solicited  comments  on  the 
original  filing  from  other  Inlermarket 
Trading  System  participants  * 

III   I)at««  of  Fffectivenevs  of  the 
Propose*!  Rule  Change  and  Timing  for 
Commission  Action 

Within  VS  davs  of  the  date  of 
publication  of  this  notice  in  the  Federal 


'  S«  uniiM  bichanf*  Acl  RaJnua  No  303SJ 
'  SaruriLiM  Ljkchanii*  Act  K*l«u«  .So  31011 
•  S«w  Kll«  No  SR-C<>E-90-« 


Register  or  wi»hin  such  longer  period  (i) 
as  ttie  Commission  may  designate  up  to 
90  days  of  such  dale  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved, 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NVV.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  tlian 
those  that  may  be  withheld  from  the 
public  in  accordance  witii  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Room  Copies 
of  the  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  CSE  All  submissions 
should  refer  to  the  file  number  in  the 
caption  above  and  should  be  submitted 
by  May  17.  1993. 

For  the  Qjrnmission  by  ihfl  Division  of 
Market  Regulation,  pursuant  to  the  delegated 
authority    T  CFR  200  10-3(u)(12) 
Margaret  H.  McFarland. 
Deputy  Secretary 
IFR  Dor   93-9f.03  Filed  4-23-93;  8:45  am) 

eiLUNO  COOC  WIO-OI-M 


[Releaae  No.  34-32168;  File  No.  SR-WSRB- 

93-4] 

Self-Regulatory  Organization*;  Filing 
of  Proposed  Rule  Change  by  the 
Municipal  Securities  Rulemaking 
Board  Relating  to  Arbitration  Code. 

April  19.  1993 

Pursuant  to  section  19(b)(1)  of  the 
Se<  unties  ExcJiange  Act  of  1934 
(Act").  15  use.  78s(b)(l).  notice  is 
hereby  given  that  on  March  23.  1993. 
the  Municipal  Securities  Rulemaking 
Board  (•Board"  or  "MSRB  ")  filed  witii 
the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC") 
a  proposed  rule  change  as  described  in 
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Items  I,  n,  and  ID  below,  which  Items 
have  been  prepared  by  the  Self- 
Regulatory  organization.  The 
Commission  is  pubHshing  this  notice  to 
soUdt  comments  on  the  proposed  rule 
change  from  interested  pei^ons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Board  is  filing  amendments  to 
rule  G-35,  the  Board's  Arbitration  Code 
(hereafter  referred  to  as  "the  proposed 
rale  change").  The  proposed  rule 
ciiange  would  amend  various  sections  of 
the  Board's  Arbitration  Code.  Since 
1977,  the  Securities  Industry  Conference 
on  Arbitration  ("SICA  ")  has  worked  to 
develop  a  Uniform  Code  of  Arbitration 
("Uniform  Code")  in  an  effort  to 
promote  consistency  in  the  securities 
industry  arbitration  process.  Rule  G-35, 
the  Board  s  Arbitration  Code,  closely 
follows  the  Uniform  Code.  Over  the  past 
few  years,  SICA  has  modified  and 
refined  its  Uniform  Code.  The  proposed 
rule  charge  is  based  on  such  changes  to 
the  Uniform  Code.  The  Board  requests 
that  the  Commission  delay  only  the 
effective  date  of  tlie  amendment  to 
Section  36,  concerning  predispute 
arbitration  agreements,  in  order  to 
provide  dealers  with  sufficient  time  to 
amend  their  arbitration  agreements. 

II.  Self-Regulatory  Organization's 
statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Board  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  texts  of  these 
statements  may  be  examined  at  the 
p'.tces  specified  in  Item  IV  below.  The 
lioard  has  prepared  summaries,  set  forth 
in  section  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A  Self-Regulatory 6rgar.ization's 
Statement  nf  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  Since  1977,  SICA  has  worked  to 
develop  a  Uniform  Code  in  an  effort  to 
promote  consistwicy  in  the  securities 
industry  aibitralion  process.  Rule  G-35. 
the  Board's  Arbitration  Code,  closely 
fuUows  the  Uniform  Code.  Over  the  Past 
few  years,  SICA  has  modified  and 
refined  its  Uniform  Code.  The  proposed 
rule  change  is  based  on  such  changes  to 
the  Uniform  Code.  The  Board  believes 
that  the  proposed  rule  change  will 
facilitate  the  just  and  timely  resolution 
of  disputes  between  customers  and 


dealers,  and  will  further  the  Board's 
statutory  mandate  to  protect  investors 
and  the  public  interest. 

Matters  Subject  to  Arbitration  (Section 
1) 

At  its  January  1992  meeting,  SICA 
unanimously  adopted  a  rule  governing 
class  action  which  provides  that  class 
actions  between  dealers  and  their 
customers  are  to  be  resolved  in  court, 
rather  than  through  arbitration. 
Cu-renUy,  the  Board's  arbitration  code 
does  not  specifically  address  class 
action  claims.  Thus,  the  proposed  rule 
change  adds  new  language  (identical  to 
the  Uniform  Code)  to  exclude  class 
action  claims  from  Board  arbitration 
proceedings.  The  amendments  also 
provide  that  a  claimant  may  pursue  a 
claim  in  arbitration  even  if  that  claim  is 
the  subject  of  a  class  action,  as  long  as 
the  claimant  has  complied  vvith  any 
court-imposed  conditions  for  properly 
withdrawing  from  the  class.  In  addition, 
the  amendments  prohibit  dealers  from 
attempting  to  compel  a  customer  to 
arbitrate  a  claim  included  in  a  class 
action,  or  from  attempting  to  enforce  an 
arbitration  agreement  against  any 
customer  that  has  initiated  a  class  action 
claim  in  court  and  who  has  not  opted 
out  of  the  class,  until  a  court  denies 
class  certification,  the  class  is 
decertified,  or  the  court  excludes  the 
customer  from  the  class. 

Persons  Subject  to  the  Board's 
Arbitration  Code  (Section  2) 

Section  15B{b)(2)  of  the  Act  states 
that: 

The  Board  shell  propose  and  adopt  rules  to 
effect  the  purposes  of  ithe  .^ctj  with  respect 
to  transactions  in  municipal  securities 
effected  by  brokers,  doalcrs,  and  municipal 
securities  dealers. 

In  general,  Board  rules  state  that  they 
apply  to  "brokers,  dealers,  and 
municipal  securities  dealers."  However, 
Sections  1  and  2  of  the  arbitration  code 
speak  in  terms  of  "municipal  securities 
broker  and  m.unicipal  securities  dealer." 
Thus,  tiie  amendments  conform  these 
references  lo  the  statutory  reference, 
thereby  promoting  consistency  among 
Board  rules. 

Joinder  and  Consolidation — Multiple 
Parties  (Section  5) 

In  the  past,  the  various  self-regulalory 
organizations  ("SROs")  had  conflicting 
policies  concen-iing  joining  multiple 
parties  in  the  same  claim.  In  reviewing 
this  issue,  SICA  believed  that  two 
competing  interests  must  be  weighed: 
convenience  to  the  parties  and  prejudice 
to  the  respondents.  Section  20  of  the 
Federal  Rules  of  Civil  Procedure, 
concerning  joinder  and  consolidation, 


strikes  an  appropriate  balance  between 
these  two  interests.  Accordingly,  SICA 
amended  its  Uniform  Code  to  conform 
to  the  language  of  the  Federal  Rules. 
The  amendments  to  rule  G-35  track  this 
language  and  provide  that  (i)  all 
claimants  may  join  in  one  action  if  their 
claims  arise  out  of  the  same  transaction; 
(ii)  all  respondents  may  be  joined  in  one 
action  if  the  claims  asserted  against 
them  arise  out  of  the  same  transaction; 
and  (iii)  judgments  may  be  apportioned 
according  to  the  claimants'  rights  to 
relief  and  the  respondents'  Uabilities.  In 
addition,  the  amendments  clarify  that 
parties  are  permitted  to  file  claims  with 
multiple  claimants,  that  the  Director  of 
Arbitration  is  permitted  to  consolidate 
claims  that  have  been  filed  separately, 
and  that  all  further  determinations  made 
by  an  arbitration  panel  concerning  such 
matters  shall  be  deemed  final. 

Designation  of  Time  and  Place  of 
Hearings  (Section  16) 

Currently,  the  Director  of  Arbitration 
is  authorized  to  determine  the  time  and 
place  of  the  initial  hearing  and  an 
arbitration  panel  is  authorized  to 
determine  the  time  and  place  of 
subsequent  hearings,  "unless  the  law 
directs  otherwise."  Some  SROs  have 
experienced  problems  with  this  section. 
Thus,  SICA  amended  the  Uniform  Code 
to  delete  the  conditional  language 
("unless  the  law  directs  otherwise"), 
thereby  making  final  the  Director's  and 
arbitrators'  determinations  concerning 
the  time  and  place  of  hearings.  This 
amendment  is  intended  to  ensure  that  a 
dealer  cannot  unfairly  control  the 
selection  of  a  hearing  location  and  in  so 
doing  cause  a  customer  to  incur 
unreasonable  costs  in  pursuing  an 
arbitration  claim. 

Failure  to  Appear  (Section  19) 

The  amendments  to  this  section 
merely  clari.'y  that  arbitrators  are 
authorized  to  proceed  with  and  dispose 
of  a  case  if  a  party  fails  to  appear  at  a 
hearing  or  at  any  continuation  of  a 
hearing  session. 

Discovery  (Section  22) 

The  amendments  to  this  section 
merely  clarify  when  discovery  requests 
may  be  served. 

Party  Service  of  Amended  Pleadings 
(Section  29) 

Rule  G-35  currently  provides  that, 
when  a  claim  is  amended,  the 
arbitration  staff  serves  copies  of  such 
amended  pleadings  on  the  other  parties. 
This  intermediary  role  results  in 
unnecessary  delays  and  additional  costs 
to  the  Board's  arbitration  program.  The 
amendments  are  designed  to  save 
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fldministnitivv  tima  «nd  c«>iit»  hy 
rwquinna  th*f  n«rti»M(  <mrv9  <  opi««  of 
rtrn«nd»d  plwidin^  on  ail  .)lhHr  p«r1i«t9 
fiiul  provtde  th«  L)ir»n.1i)r  uf  Arbitmtinri 
with  tuffitaant  •ddilmnal  <  opum  for 
•vti.h  art)itr«lar 

Awarcls  (S««  tion  11' 

While  arbitratom  rmv  rule  m  a  p«rty'ii 
favor  and  i^ranl  a  mtiiit»<ary  award,  this 
dcMW  nut  nwiKJMrilv  m«»«ii  thai  ihtt 
prwvaiilii^  p«rty  will  rw^tuvH  thai  award 
in  a  Imiwlv  maniiMr.  or  at  all    In  tui  effort 
to  faiulitata  lh«»  prunipl  {.'aynmnt  of 
award*.  SICIA  axneiuitHl  ihi»  I'nifomi 
(.ode  to  provid**  fur  the  atj  ni  i!  and 
payuiMit  of  intern*!  on  awards 
.•\(  i^iirdingly.  the  ainnndmunis  provide 
it'.al  interest  khall  acixue  un  awnrd*  ihut 
ar«  not  paid  wilhin  20  i^iendar  dav»  of 
rtx^MpI  unloM  an  appeal  or  motion  to 
\  til  Miti  hii.s  iHHin  filed  in  rnurt  The 
imier.diiiHiils  also  provide  that  interest 
on  awartlfi  .ihali  be  asaesMd  at  either  the 
prevniluiK  "lesal"  r«t«  in  th«  utate  when? 
the  award  wna  mndered  or  at  a  rate 
sjHujfiml  f)v  the  arhiinitors 

In  addiliun.  the  anu)ndin«nls  rwqinre 
that  awards  i  ontain  l-imount  otlier 
information)  the  namo.s  of  i  outiv*-!,  if 
any.  Tliia  ainendinent  is  inlend»<d  tu 
ennanrji  the  Kenernl  flow  of  infornMition 
about  arbitration  pr<>«  o«din«» 

Axnwtnent  to  Arbitrate  (formerly 
entiiiod    Miwjeilaneous")  (Se<iion  32) 

Currently,  thia  iection  iruorporatea 
the  B<>«r(f»  Hrhitnitiun  i  i)de  into  every 
duly  ex«»<  ute<l  <iuhiins.sion  aftr»einent.  If 
«  party  dows  not  -u^yj  a  aubmiwiion 
«K"»»''n»inl.  tiien  it  lould  be  argued  that 
the  party  is  nut  bound  by  the  code 
(orl  <un  other  do<  unu'iita.  however,  are 
r»t<  ok(ni2»»d  aa  i;ontru(,tual  aKr»»emonts  to 
arhilrate  Tluis.  the  anunidments  are 
iiii>'i  .ti>.)  to  fiisiirt'  ihiit  a  party  who 
>1  <s  I;  ii  Sign  H  Mibmiftsion  AKnwment. 
hut  u  »ub(«»c1  to  other  sgrMnnientj  to 
arbitralii.  alto  la  bound  hv  lhn  Hoard* 
arbitration  code 

l-'se  orSimpiihed  Arbitration  for  Small 
lilaims  (.StK^ion  HI 

The  anmndineiil.s  to  pHra^r^iph  (a). 
(  oncenunx  umi  of  SMnplifiiKl  arbitration 
prix  eilurea.  eliminale  the  r^wjuiremenf 
\hti(  a  <  liAtomer  demand  u.se  of  »uch 
pr(H.»Hhire«  before  th<'v  i  an  be 
implemented   The  niiiHiulments  also 
eliminate  the  rmjuirement  that  partiea 
Fir^t  < onsent  m  writing  to  use  of  thf»««^ 
pr(H»durw  Ail  SR()a  um  simplified 
arbitration  pnx.miurM  in  naset 
involving  pubhc  customers  wtier*  the 
amount  m  dispute  dom  ncM  eu  e»d 
$10. (XX)  without  rHquirmg  that  the 
(liStomOT  dmnand  uae  of  nu.h 
procsdurw  or  that  tha  partias  agraa  tn 
writing  to  Rich  uaa  Tha  amandmanU  to 


rule  ()-35  simply  codify  this  rurrent 
SRD  practice 

The  amendments  tu  parngmph  (d), 
concaming  rofemng  claims, 
counlen  laiiin.  and  third-party  claims  to 
a  panel  of  arbitrators,  are  intended  to 
ror-ett  earlier  riiangHS  to  this  section,  in 
conformily  with  Sectrm  12(a)  uf  llie 
Board's  arbitration  code. 

I'hB  axnendmants  to  paragrnph  (h). 
con.  liming  submission  of  f\jrther 
diKnjmen'ary  evidence  in  simplified 
arhilration  procedures,  add  new 
language  which  (1)  codifies  the 
applicability  of  Board  discoverv 
priK  edures  to  simphhod  arbitrations 
whim  a  public  custotTier  demands  a 
hennng.  and  12)  eatablishas  a  procwiure 
tu  rewjlve  dis<x)verv  di.sputi's  when  no 
hoenng  ih  demande*!  or  consent«>d  to 
This  latter  amendment  includes  sotting 
shorter  time  frames  for  discovery  under 
such  cin-iin. stances,  in  koepin^  with  the 
Board's  (and  SICAs)  policy  of 
enp«<iiting  small  claims 

Siniplifiad  Arbitration— Intralndustry 
(S«M  tion  35] 

The  amendments  to  paragraph  (a) 
mi«n<ly  rUnfy  that  only  those  intor- 
de.iler  small  i  laims  t)iat  are  subject  to 
the  Hoard  s  arbitration  code  shall  be 
rssoived  pursuant  to  the  simplified 
procedures  s*»t  forth  m  this  section. 

The  amendments  to  paragraph  (c), 
concerning  refemng  claims, 
counterclaims,  and  third-parly  claims  to 
a  panel  of  arbitrators,  ara  intended  to 
correct  earlier  changes  to  this  section,  in 
conformity  with  section  12(b)  of  the 
Board's  arbitration  r^e. 

Predispute  Arbitration  Agrapmimts 

(S«Htion  Ifi) 

The  amendmtmts  add  new  Idngua^-e 
requiring  that  all  new  predispute 
arbitration  ajjrnements  signini  by 
customers  must  incluile  a  pr^si^-ibed 
statement  excluding  (lass  a<  tions  from 
the  artittration  contra«i  and  c  hirifving 
investors  ability  to  pursue  t  la.ss  actions 
in  court  '  This  language  is  lnti>nded  to 
prohib.t  dealers  from  bringing  ciass 
aiTtions  to  artnlration  and  from 
attempting  to  enforr:e  an  agreement  to 
arbitrate  against  a  member  of  n  class 
action   This  amendment  shall  apply 
only  to  new  agreecnentj  signed  by  an 
existing  or  new  customer  Am  noted 
above,  the  Board  requests  that  the 
(Ujmmission  delay  the  effectiveness  of 
this  [articular  amendment  to  .Section  3fi 
until  one  year  after  Commission 
approiral.  in  order  to  provide  dealers 

I  to  Sacuae  I.  abova, 


With  sufficient  time  to  amend  their 
arl).:ration  agreements 

(b)  The  Board  has  adopted  the 
proposed  rule  change  pursuant  to 
sect.ons  15.B(b)(2)(C;)  and  T-iBfb)(2)fD)  of 
the  .S<>curities  Exiiiange  Ad  of  1934,  as 
anu-.-.dod  C  .Act  ").  Se<,tion  158(1: }(2)(r) 
requires,  in  pertment  part,  that  the 
board's  rules  be  designed 

to  promote  |usf  and  equitable  principlaa  of 
trade  *   •    •  !o  remove  Inipedimnnts  to  and 
perfect  ihp  mm  hanism  of  a  free  and  open 
markiH  in  municipal  »«cuntios.  and,  in 
general,  tn  protecl  lnv<»«tor»  and  the  public 
inlertst  •    •    • 

Section  15B[b)(2)fD)  of  the  Act  states 
that  the  Board  shall,  if  it  deems 
appropriate 

provide  for  the  arbitration  of  claims, 
disputes,  and  controvnrties  relating  to 
traniar.iions  in  municipal  secunties 
Pniviijed.  howo\-Br.  Tl;at  no  pers.in  other 
than  1  muninpal  secuntiM  bmki'r  municipal 
securities  deeier,  or  perwn  axsix  isted  with 
such  a  municipal  teointies  broker  nr 
municipal  secunties  divilnr  may  be 
comjielled  to  submit  to  jurh  arbitration 
except  at  this  instance  and  In  accordance 
with  setlion  2<i  of  thu  iitle 

B  Srlf-Rt^ulatnry  Organization's 
Statement  on  Burden  on  Competition 

The  Board  does  not  believe  that  the 
proposed  rule  change  will  effect  any 
burden  on  competition  since  it  will 
apply  equally  to  all  brokers,  dealers,  and 
municipal  sec-unties  dealers 

C.  Seif-Rpgiilatory  Organization's 
Statrmpnt  an  Comments  on  the 
Pmpos/^  Rule  Change  Received  from 
Sfrmben.  Participants,  or  Others 

The  Board  neither  solicited  nor 
received  comments 

111.  Date  of  FlfTectiveneH  of  the 
Pnipoeed  Rule  Chan^>  and  Timing  for 
ConuniasioQ  Action 

Within  IS  days  of  the  date  of 
publ. ration  of  this  notice  in  the  Federal 
Rogutter  or  within  sutii  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  davs  of  suiJi  date  if  it  finds  such 
longer  penod  to  be  appropriate  and 
publishes  iti  reasons  for  so  finding,  or 
(u)  as  to  whu.h  the  self-regulatory 
organization  consents,  the  Commission 
will 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved 

rV.  Solicilalion  of  ConuiMnU 

Interested  people  are  invited  to 
submit  written  diita.  riews.  and 
arguments  concaniing  the  foregoing. 
People  nuking  writtH)  •ut>mia«ioos 
should  file  six  copies  thereof  with  the 
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Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW., 
Washington,  DC  20549,  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  thet  are  filed  with  the 
Commission,  and  all  written 
commuTiications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
pro\'isions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room  Co;,  ies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  Board's  principal  offices.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  May  17,  1993. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authontv.  17  CFR  200  30-3(a)(12). 
Margaret  H,  .McFarland, 
Deputy  Secretary. 
(FR  Doc  93-9600  Filed  4-23-93;  8;45  am] 
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[Release  No.  34-32166;  Fit*  No.  SR-NASO- 
93-20} 

Self-Regulatory  Organizations;  Notice 
of  Proposed  Rule  Change  by  National 
Association  of  Securities  Dealers,  Inc., 
Relating  To  Use  of  a  Special  indicator 
for  Average-priced  Trade  Reports 

April  19,  1993. 

Pursuant  to  section  1 9(b)(1 )  of  the 
Securities  Exchange  Act  of  1934 
("Act').  15  U.S.C.  78s{b)(l),  notice  is 
hereby  given  that  en  March  30.  1993, 
the  National  Association  of  Securities 
Dealers,  Lie.  ("NASD"  or  "Association  ") 
filed  with  the  Securities  and  Exchanj^e 
Commission  ("Commission"  or  "SEC  ") 
the  proposed  rule  change  as  described 
in  Items  I.  II.  and  III  below ,  which  Items 
have  been  prepared  by  the  NASD  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NASD  is  proposing  amendments 
to  t.'-ade  reporting  requirements 
pertaining  to  average-priced 
transactions  in  Nasdaq  securities. 


II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

hi  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  NASD  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  Oie 
most  significant  aspects  of  S'jch 
statements. 

A.  Self-Regulatory-  Organization's 
Stntement'of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  Association  is  proposing 
amendments  to  Parts  XII  and  XIII  in 
Schedule  D  to  the  By-Laws  to  require 
use  of  a  special  indicator  for  averaged- 
price  weighted  trades.  Confusion  has 
arisen  recently  regarding  a  limited 
number  of  trades  that  have  been 
reported  at  a  price  based  on  average- 
v/eighting  or  another  formula  rather 
tlian  current  negotiated  price.  An 
example  of  such  a  transaction  would  be 
a  trade  negotiated  as  an  agency  cross 
during  the  trading  day  to  be  executed 
after  4  p.m,  at  a  price  equal  to  the 
average  of  weighted  prices  of 
transactions  taking  place  during  the 
trading  day.  Certain  institutions  find 
such  a  trade  attractive  because  it 
ensures  that  they  will  not  purchase  at 
the  high  for  the  day  or  sell  at  the  low. 
Trade  reports  such  as  these,  although 
timely  made,  may  not  relate  to  the  last 
sale  price  on  Nasdaq  and  carry  no 
identifier  describing  their  specialized 
nature.  In  order  to  alleviate  confusion 
with  regard  to  these  trade  reports,  the 
NASD  IS  proposing  amendments  to  the 
transaction  reporting  plans  for  Nasdaq 
National  Market  System  and  Nasdaq 
SinallCap  securities  in  Schedule  D  to 
require  members  to  mark  all  such  trades 
with  a  special  identifier.  ",\V"  to  denote 
their  specialized  sale  condition. 

While  there  are  various  specialized 
sale  condition  indicators  employed  in 
the  reporting  of  Nasdaq  transaction  data 
to  ve;idors  (e.g.,  ".SLD"  for  late  trades 
and  ".T"  for  trade  reports  executed 
outside  of  the  normal  market  hours  of 
9:30  a.m.  to  4  p  m.  Eastern  Time),  none 
accurately  describe  average-price 
weighted  trades.  Accordingly,  a  new 
indicator  (".W"  for  price  weighted 
trades)  is  appropriate  to  cover  these 
types  of  trades.  The  NASD  has  already 
adopted  amendments  to  Schedule  G  to 
the  By-Laws  with  identical  trade 


reporting  requirements  for  members 
using  average-price  weighting  formulas 
for  exchange-listed  securities  and  the 
special  indicator  has  been  approved  and 
implemented  in  tlie  consolidated  data 
stream  operated  by  the  Consolidated 
Tape  Association.* 

The  NASD  believes  the  proposed  rule 
change  is  consistent  with  section 
15A(b){6)  of  the  Act.  Section  15Afb)(6} 
requires  that  the  rules  of  a  national 
securities  association  be  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with 
respect  to.  and  facilitating  transactions 
in  securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system  and  in  general  to  protect 
investors  and  the  public  interest. 

In  addition,  Oie  proposed  rule  change 
furthers  the  objective  set  forth  in  section 
nA(a)(l)(C)(iii)  of  ensuring  the 
availability  to  brokers,  dealers  and 
investors  of  information  with  respect  to 
quotations  for  and  transactions  in 
securities.  Reporting  transactions  in 
Nasdaq  securities  that  are  market  with 
a  special  indicator  to  identify  their 
unique  pricing  formulas  is  appropriate 
for  regulatory  purposes  and  obviates 
investor  confusion  with  regard  to  these 
transactions. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  believes  that  the  proposed 
rule  change  will  not  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Comments  were  neither  solicited  nor 

received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

WiUiin  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  uhich  the  NASD  consents,  the 
Commission  will: 


'  Securities  Exchange  Act  Release  .^os  50437. 
.SR-NASI>-91-37  (March  3.  1992;  and  30955.  SR- 
N.'lSD-92-23  (August  25.  1992). 
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A.  By  ord«r  approve  luch  propoaed 

mla  rJiAn^,  ur 

H  InilltutB  prtxwtdinm  to  determine 
whethMr  th«  prupoiMtti  nil*  iJiatigtt 
should  be  di&approvwd 

IV.  Solicitation  ofCommflnta 

liituresliKi  |j»»r»<'n«  tr*  invited  to 
suhtiut  writiHO  drtta.  vtewa.  and 
ftr>{Vim«nts  (aiiKumiii^  (he  forwgoing 
P«n*oo«  making  wntten  jufnr.i«su)ns 
should  file  aix  (  upios  therwot  with  th« 
S«jcretarv.  .Se<  untie*  and  K\i  ha:iKe 
(!t>mnuMion,  4SO  Fifth  .Slre«(  NVV  . 
UrtuhioKton.  IX:  20S49  C:opie8  of  the 
siihinission.  all  subaequant 
aaienOment*.  .ill  wniiMn  statements 
with  nnifMH  t  to  tho  propoaed  rule 
(  han^  that  are  Tileii  with  the 
Ck>mmission.  and  all  written 
r.ommujiuj»tioii«  rolalinR  to  the 
prnpoaeti  tuIh  i  h«nxn  txilWMttn  the 
C^omiiiiMion  and  miv  jxiison   other  than 
thone  that  may  be  withhold  dom  the 
public  in  acr.ordanre  with  the 
provisions  of  5  US  L  552,  will  be 
available  for  mape<iion  aiid  copying  m 
the  Commission  s  F*ublir  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  (or  Inspection  and  c  cipvinK  at 
the  principal  offire  of  the  N.\.nD  All 
submitsioii4  should  refer  to  the  flle 
number  in  the  caption  above  and  should 
be  submitted  by  May  17.  1903 

Fnf  fh«t  Commlsalon,  by  the  Diviilon  of 
^tarkwt  KeKulaiion,  punuant  to  dolefated 

Mifhoiiiv   l^(J-"R2on  iO-3{aUl2). 
S\*.-%trM  H   M4.Farlaod. 

IKK  .'  <..    ■i\   'tho:  Filed  4-23-(U.  8  45  atnl 
■H.I.INO  COM  soia-ai-M 


(R«<««a«  No.  34-32 1ft9;  File  No   SR  >4ASO- 

W-24] 

Sel*  Regulao/^y  OrgenJzBtione;  Filing 
o<  Propo««o  Rule  C^^a^Jje  by  tt>€ 
Nat.  jnel  Aaaoci.ition  of  Securltiee 
Dealer*.  Ir>c  ,  Heiating  to  Securities 
Ellylble  for  Quotation  In  the  OTC 
Bulletin  Board  Service 

ApcH  Id.  199.1 

Puisuant  to  s«ction  19(b)(  1 )  of  (he 
Secuntiee  Exchange  Act  of  1934.  1.5 
use.  78srh)(l)  ("Acf  •).  notice  is  hereby 
given  that  on  Apri!  5.  1993,  the  National 
AMociatlon  of  Securitiaa  Dealers,  Inc. 
("NASD"  or  "Association")  filed  with 
the  Securitiee  and  Exclian^^e 
CoBBlMioo  ("Commission"  or  "SEC") 
tb«  pfopwiid  rule  change  as  deacnh«Hi 
in  Items  I  and  n  below,  whicit  Items 
have  been  prvpared  by  the  .N.^.S^  The 
(^ommlMioD  ii  puhlishing  this  noti(.fl  to 
solicit  comments  on  'he  propo-sed  rule 
change  from  inloreeted  persons. 


I.  5>«ir-Re^atory  Or^anicatioa'a 
Stali^ntenl  o/  tJM  Term*  of  Subetanca  of 
(he  Propoaed  Rule  Change 

1  litt  NA.Sl)  httrwdv  hiHs  this  propos«<d 
rule  change  pursuant  to  se<.iion  lB(b)(l) 
of  the  Axl  and  Rule  l«b-4  Ihoreunder, 
to  expand  the  universe  of  eijuitv 
aecunties  eligible  for  quotation  in  the 
OTC  Bulletin  Board  .V^rvic  e  (   OTTJlB   ) 
.Speiifually,  It  is  pr(jp<)S«>d  tliat  any 
equity  »e<-\intv  me«(i.-.K  the  fui lowing 
cjitena  be  deemed  eligible  for  quotation 
in  th..  (rrCBB  (1)  The  «o<:uritv  is  listed 
on  ofie  or  more  regional  stotJi  exchanges 
In  th«'  r  S  and  (2)  tlio  »ef:untv  does  not 
meet  ilie  rH.;_;irBmerits  for  di.Ksemination 
of  trinsactu'fi  reports  through  the 
fai  ihties  of  ihe  Consolidated  Tape. 

II   Self  Rej^ulatory  Or^anizat.on's 
Stittfuipr,!  uf  the  Purpose  of.  and 
.SldtutDi-y  U^\iM  fur,  tht.  Proposed  Rule 
Chan/(e 

In  itK  filing  virith  the  CximmLssion,  the 
f.'.ASl)  inrluiied  statements  concerning 
the  purpoee  of,  and  basis  for  the 
propoaed  rule  change  and  disrussed  any 
comments  it  received  on  (he  proposed 
rule  change  The  text  cf  these  statements 
may  he  ex/im  ned  at  the  piai  ev  specified 
in  Itom  IV  b«iow  The  NASD  has 
prepared  summaries,  set  forth  in 
S<»<.tions  (A),  (B),  and  (C)  below,  of  the 
moat  significant  aspects  of  such 
statements 

A.  Sc'lf-Re{;ulatory  Or^ami^t ion's 
Slitlfiiient  oi  the  Purpose  of,  d.id 
Stjiiitory  H4.S4.S  fur.  ihr  Propo-cd  Rule 
(Jidd^e 

Through  t^.ts  filing,  the  NASD  is 
seeking  th"       v.rr.  'i    on's  approvol  of  a 
more  exji '.  ..lion  of  equity 

se(  ur>tlfti  e'l^ible  for  quotation  in  the 
mXMti  In  the  NASD  s  origijial  filing  on 
the  .Service  (File  No  SR-NA.Si>-8a- 
I't'  '  the  universe  of  seruntie<i  classified 
is  poiitntially  eligible  for  inclLi*ion  was 
limited  to  equity  securities  that  were 
ni'ither  qualified  for  inclusion  on 
Nasdaq  nor  listed  on  a  U.S.  securities 
tirhange.  The  instant  filing  v^ould 
produce  a  modest  expansion  by 
permitting  c  ertain  evchange-hsted 
mpiitiea  to  be  quoted  in  the  OTCBB.  The 
subset  of  e<ji;ifv  securities  affected  by 
this  ]iropoMl  is  limited  to  onlv  Lhoae 
listed  on  any  msional  stoci  exchange 
(1  e  .  current  and  proepectjve  listings) 
and  not  classiQad  as  "biigiblo 
5>e(  urlties"  under  the  Coosol. dated 
Tai«  Plan.* 


No  nvi- 


'  Vv  SacumiM  twchiry  Ad  I 
A  {Mmy  M.  HWOU  SS  ft  23'.»1. 

'  Pvi  V]  (aj  of  th«  Cotuolidaiad  Tap*  daOiiaa 
"Uigibla  S«:iinti««"  to  m.-K.d*  any  coaunon  itock. 
lo«f  lana  warrmnl   o»  pr»<nT«d  ttock  Ti%Utmn4  of 
•dmiitMj  Id  uiih%taii  irBdtnn  ;>rivil«||«<  no  any 


Since  the  inception  of  the  OTCBB.  the 
NASD  has  monitored  trading  activity  in 
individual  securities  traded  exclusively 
over-the-f  (;unter  ("OTC")  by  analyzing 
agxr»>g8'P  volume  and  pnce  range  data 
submitted  by  member  firms  pursuant  to 
Set  tion  2  of  S<  he<iule  M  to  the  NASD 
By  Uws  In  1991.  the  Schedule  H 
rej)(ir1;ng  requirements  were  expanded 
to  cover  OTC  transactions  in  exchange- 
listed  equities  that  v\ore  not  eligible  for 
transaction  reporting  via  the 
Con.solidated  Tape.'  Under  tiie  current 
proposal,  this  same  group  of  equity 
securities  would  become  eligible  for 
quotation  in  the  OTCBB  by  NASD 
mfniber  Firrris  that  function  a<-,  market 
mniiHrs  in  this  electronic  m-^c'i  an.  To 
the  extent  that  member  firn..s  ^ 'oct  (o 
quott'  (hese  se<  unties  in  the  Service,  the 
N.\SD'8  surveillance  cap9bil'';es  will  be 
enlianced  by  the  electronic  cept  jre  of 
quotation  ddta,  which  can  be  accessed 
in  tandem  wiih  tlie  Schedule  H  data 
already  captured. 

T)\9  NASD  recognizes  that  soma 
stHunties  covered  by  this  rula  change 
might  eventually  qualify  for 
dissemination  of  transaction  reports 
over  the  Consolidated  Tape  by  listing  on 
one  of  the  primary  sto<  k  exthanges.  If 
this  occurs,  the  subject  security  will  no 
lopvit^r  be  quiili.led  for  quotation  in  the 
OTCJ3B.  N.*SD  member  firms  desiring 
to  continue  as  market  makers  must  then 
register  as  Consolidated  Quotation 
Service  ("C"QS ')  market  makers  in 
accord  with  Part  VII  of  Schedule  D  to 
theN.\SD  b>  Uws. 

Assuming  SEC  approval  of  the  instant 
rule  change,  the  NASD  would 
implement  tl.e  revised  inclusion 
standards  VM.hin  90  days  of  the  date  of 
tliP  SEC's  approval  order 

The  NA.SI)  believes  that  the  proposed 
rule  change  is  consistent  with  sections 
15A(b)(6)and  15A(b)(ll)  of  the  Act 
Section  1.5.^(b)(B)  rMquinas,  inter  aim. 
thst  the  NASD's  rules  be  designated  to 
prevent  fraudulent  and  manipulative 
acts  and  praciices,  promote  just  and 
equitable  principles  of  trade,  and 
facilitate  trsn.saciions  in  secuiities.  As 
noted  above,  expansion  of  the  OTCBB  to 
include  certain  exciiange-listed 
securities  will  enable  more  effoc  live 
surveillance  of  members'  OTC  trading  in 
these  securities.  Section  15Afb){ll) 
authorizes  the  NASD  to  adopt  rules 


oa'Jonal  Mcunltm  axchangc  (othar  'han  thu  Mvw 
Ycrl  Slock  Exi:)taa8*  ("NYSt  )  or  itio  Amarican 
Sto'A  ExcKuie*  ("AMEX").  r«sp«:tiv»lv)  wh,ch,  at 
th«  i.in«  of  lucb  r«gisli4tiun  or  tb«  commancamflcl 
of  (111  h  tTwhng.  sutxtantlally  oiaMi  thx  oriKinal 
listing  r«quir«iMaU  of  Iba  NYSE  or  uf  the  AMLX 

'  N.^SD  mmiiUn  (h«t  •flt«:1  OTC  timnjactioni  m 
•xdun(t*  luiixj  Mi.uriti83  thai  ara  aligibla  fur 
Coniotidalad  T«i>«  rsportinji  oiujl  ob*arv«  tha 
trar.*«ctlaci  r»(M4t'in4(  rnquiracnflnli  rnntainad  m 
Sth<«<1ule  C  to  lhi>  SA.su  Hv  Law* 


UMI 


governing  the  form  and  content  of 
quotation*  for  aecurities  traded  over-the- 
counter.  Such  rulea  should  produce  fair 
and  informative  quotations,  prevent 
misleading  quotations,  and  promote 
orderly  procedures  for  collecting  and 
disseminating  quotations.  In  this  regard, 
the  NASD  submits  that  the  admission  of 
selected  regional  exchange  listings  to 
the  OTCBB  will  enable  broader 
dissemination  of  members'  quotations 
in  these  securities  through  the  networks 
of  commercial  vendors.  This  should 
facilitate  greater  price  discovery  and  the 
execution  of  retail  orders  at  the  best 
available  price,  while  enhancing  the 
NASD's  regulatory  ability  to  verify 
compliance  with  best  execution 
requirements, 

B.  Self-Regulatory  Organization  s 
Statement  on  Burden  on  Competition 

The  NASD  believes  that  the  proposed 
rule  change  will  not  result  in  any 
burden  on  competition  lliat  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act,  as  a.Tiended. 

C  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Chapge  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

III.  Date  of  EfTectiveness  of  the 
Propoeed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  VMthin  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  end 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
v%ill: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved, 

TV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argumentii  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Seciirities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  v\Titten  statements 
Vkith  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commissicm,  and  ail  written 
communications  relating  to  the 


proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S,C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
tlie  principal  office  of  the  NASD,  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  May  17.  1993. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  2O0.3O-3(a)(12). 
Margaret  H.  McFarlaAd, 
Depu  ty  Secretary. 
[FR  Doc.  93-9601  Filed  4-23-93r8:45  ami 
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[Release  No,  34-32167;  File  No.  SR-PHLX- 
92-16) 

Self-Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Change  by 
the  Philadelphia  Stock  Exchange,  inc., 
Relating  to  the  Rling  of  FOCUS 
Reports  by  Registered  Options  Traders 

Apr.l  19.  1993 

On  June  15,  1992.  the  Philadelphia 
Stock  Exchange.  Inc.  (  "PHLX  '  or 
"Exchange"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  1  and  Rule  19b-4 
therer.nder.*  filed  with  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission")  a  proposal  to  amend 
Exchange  Rule  703.  "Financial 
Responsibility  and  Reporting,"  to  (i) 
authorize  PHLX  registered  options 
traders  ("ROTs")  operating  under  letters 
of  guarantee  from  their  clearing  agents 
to  file  Financial  and  Operational 
Combined  Uniform  Single  ("FOCUS  ") 
reports  on  a  semiannual  basis  rather 
than  a  quarterly  basis;  and  (ii)  authorize 
the  Exchange  to  require  a  member 
organization  to  file  financial  reports 
more  frequently  than  currently  required 
under  its  rules.  The  proposed  rule 
change  was  noticed  for  comment  in 
Securities  Exchange  Act  Release  No, 
30903  (July  9,  1992).  57  FR  31551.  No 
comments  were  received  on  the 
proposal. 

Currently,  Exchange  Rule  703(c)(iv) 
requires  ROTs  operating  under  letters  of 
guarantee  from  their  clearing  agents  to 
file  FOCUS  reports  on  a  quarterly  basis. 
The  PHLX  proposes  to  allow  ROTs 
operating  under  letters  of  guarantee  to 
provide  FOCUS  reports  semiannually 
rather  than  quarterly.  Tlie  Exchange, 


which  is  the  Designated  Options 
Examining  Authority  ("IX3EA")  for  all 
of  the  ROTs  who  would  be  subject  to  the 
reduced  FOCUS  filing  requirement, 
believes  that  more  limited  filing  of 
FOCUS  reports  is  appropriate  because 
the  Exchange  currently  rehes  heavily  on 
daily  reports  rather  than  FOCUS  reports 
to  monitor  on-going  financial 
compliance,  the  PHLX  notes  that  in 
some  instances  the  current  quarterly 
FOCUS  reports  filed  by  ROTs  provide 
less  information  than  the  daily 
statements  filed  with  the  Exchange's 
Examination  Department,  which 
disclose,  among  other  things,  the  equity 
in  ROT's  t^adi,^g  accounts. 

In  addition,  the  PHLX  proposes  to 
amend  paragraph  (d)  of  Exchange  Rule 
703  to  authorize  the  Exchange  to  require 
a  member  organization  or  foreign 
currency  option  participant  organization 
to  file  financial  reports  more  frequently 
than  currently  required  under  its  rules. 
The  PHLX  states  that  it  might  req-oire  a 
member  firm  to  file  reports  more 
frequently  than  once  each  quarter  if 
closer  than  normal  surveillance  is 
justified  based,  for  example,  on  the 
firm's  equity  level  or  on  excessive 
liabilities  held  outside  of  its  clearing 
account. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rulos  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  with 
section  6(b)(5)  in  that  the  proposal  is 
designed  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market,^  Spetificaily,  the 
Commission  believus  that  the  reduced 
FOCUS  reporting  requirement  for  ROTs 
operating  under  letters  of  guarantee 
from  their  clearing  agents  will  reduce 
the  administrative  burdens  placed  on 
the  E.xchangt!  and  ROTs,  while  not 
compromisi.ng  the  ability  of  the  PHLX  to 
cpntinue  to  monitor  the  financial 
condition  of  ROTs.  In  this  regard,  the 
Ccmmissicn  notes  that  the  PHLX  is  tlie 
DOEA  for  all  of  the  ROTs  subject  to  the 
reduced  FOCUS  reporting  requirement, 
and  that  the  PHLX  relies  heavily  on 
daily  statements  filed  by  tiie  ROTs  with 
the  Exchange's  Examinations 
Department  to  monitor  ongoing 
financial  compliance.  Among  other 
things,  the  daily  statements  provide 
timely  information  on  the  equity  in  the 
ROTs'  trading  accounts  and, 
specifically,  on  whether  a  ROT  has 
sufficic'nt  equity  to  continue  trading.  In 
light  of  the  information  provided 
through  the  ROTs'  daily  statements,  and 
the  Exchange's  reliance  on  that 


'15US.C.  7»a(bKi). 

'  17  CFR  240  19t>-4  (1992). 


^ISU.S.C  78f(bK5)(1988). 
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information,  ths  CommiMion  b«li«v«« 
that  th«  PHIJK  will  hav*  tufncieni 
information  available  to  monitor  the 
ROTh   Financial  condition  throunh  the 
dailv  itat«ment9  and  tha  Mmiannuai 
FOJb'S  r«port«  For  this  r«ason,  the 
Commisaion  believee  that  the  propoaal 
will  not  dimmish  the  PMLXs  ability  to 
posaeaa  financial  information  sufficient 
to  monitor  the  financial  condition  of 
R()Ti  The  Commisaion  notes  that  the 
semiannual  reporting  requirement  will 
apply  only  to  kOTs  that  operate  under 
a  htltr  of  guarantee  from  (heir  clearing 
firma  and  maintain  a  minimum  of 
$25,000  in  net  liquid  asaeta 
Accord.. If  .'y.  by  the  lerma  of  PHLX  Rule 
703.  the  proposal  will  not  apply  to 
PHLX  m'jii)b»»r*  who  act  aa  clearing 
member*  foi  other  ROTt. 

The  Commission  also  finds  that  the 
proposal  authorizing  the  PHLX  fo 
request  more  fHiqumit  financial  reports 
from  members  and  foreign  currency 
option  participant  orxanizations  will 
bentifit  investors  and  httip  to  ensure  the 
ttabihfy  of  the  PHLX  s  markets  by 
enhancing  the  Lxchan((e's  abiiitv  to 
monitor  ongoing  financial  compliance 
and  to  frarii  possible  finani  i«l 
difricultioa  Closer  monitoring  may 
provide  the  Exchange  with  an  early 
warning  of  a  member's  financial 
difficulty  and  allow  the  Ext  hange  to 
t«ke  appropriate  action.  The  PHLX 
nii^ht  sug4<»sf.  for  example,  that  the 
member  unwind  or  hvdgp  a  poattion  or 
follow  a  more  neutral  trading  strategy. 
In  addition,  the  Commission  believes 
that  the  propoaal  should  not  impose  an 
undue  administrative  burden  on 
member*  because  it  is  intended  to  allow 
the  PHLX  to  request  additional  financial 
reports  only  in  insfam  es  wh(<re 
heightened  surveillance  is  warranted 
based,  for  example,  on  a  firm's  equity 
level  or  on  excessive  liabihties  held 
outside  of  the  firm's  clearing  account. 

It  is  thervfon>  ordrred.  pursuant  to 
section  19(b;(2)  of  the  Acl.«  that  the 
proposed  rul«  change  (.SR-PHLX-92- 
16}  IS  apprcved 

F»r  the  Commi»ion  by  ih*  DivisioB  of 
Murkni  Rugulatiori,  pur»uant  lo  iti  lagilei] 

authfjrit>  » 

^  Mariaret  f(.  Mcrarlasd. 

Deputy  SiKtwtary 

IKK  Doc  93-95W  Filed  4-23-81;  8  45  ami 
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•isu.sc7««(hu:)inaa) 

'  IT  Cf«  100  30-JUHII)  (J«M) 


laauer  Delisting;  Application  To 
Withdraw  From  Listing  and 
Registration.  (North  Coaat  Energy, 
Inc  .  Common  Stock,  $0.01  Par  Value) 
File  No.  1-11039 

April  20.  \'^m 

North  Coast  Energy,  Inc.  ("Company" 
has  filed  an  application  with  the 
Securities  and  Exchange  Commission 
("Commission"),  pursuant  to  section 
12(d)  of  the  Securities  Exchange  Act  cf 
1934  CAcf  )  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  above  specified  security  from  listing 
and  registration  on  the  Ameru  &n  Sto<:k 
Exchange.  Inc  (  Am^x") 

The  reasons  alleged  In  the  arpllration 
for  withdrawing  this  security  from 
listing  and  regulation  include  the 
foltowine. 

According  to  the  Exchange,  the  Board 
of  Directors  of  the  Company  (the 
■  Board"),  pursuant  to  a  Written  Consent 
Action,  authorized  the  withdrawal  of 
the  Company"s  Common  Sto<  k  from 
I. sting  on  the  Amax  Emerging  Company 
Marketplace  (  "Amex/EC^l ")  and  listing 
the  Common  Stock  on  the  National 
Association  of  Securities  Dealers 
Automated  Quotations  Small  Cap 
Market  ("NASDAQ  )  The  dt^  ision  of 
the  Board  was  based  upon  the  belief  that 
listing  of  the  Common  Slo<Ji  on 
.NASD^Q  v*ill  be  more  beneficial  to  its 
stockholders  than  the  present  listing  on 
th»»  Ainex/tCM  because: 

(1)  According  to  the  Company,  it  is 
believed  that  the  NASDAQ  system  of 
competing  market-mok»>rs  will  result  in 
inc-re«si.Kl  visibility  and  sponsorship  for 
the  Common  Stock  than  is  presently  the 
CMitt  with  the  single  speciahst  assigned 
to  the  sfock  on  the  Amex.'ECM; 

(2)  A.  cording  to  the  Company,  it  is 
believed  that  the  NASDAQ  s.  stems  wiil 
offer  the  C>impany"s  5to<Jtholders  more 
liquidity  than  that  presently  available 
on  the  Amex/ECM  and  less  volatility  in 
quoted  prices  per  share  when  trading 
volume  is  slight  On  NASDAQ  the 
Company  will  have  the  opportunity  to 
secure  its  own  group  of  market-niaki-rs 
and.  in  doing  so,  expand  the  capital 
base  available  for  trading  in  its  Common 
Slock,  and 

(3)  According  to  the  Company,  it  is 
believed  that  firms  making  a  market  in 
the  Company's  Common  Stock  w  iH  be 
inclined  to  issue  research  reports 
concerning  the  Company,  thereby 
increasing  the  number  of  firms 
providing  institutional  research  and 
advisory  reports. 

Any  interested  person  may.  on  or 
before  May  11.  1993  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission.  450  Fifth  Street. 
MV..  Washington.  DC  20549.  facts 


bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  exchanges  ajul  what  terms, 
if  any.  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors  The  Commission,  based  on 
the  information  submitted  to  it.  will 
'     issue  an  order  granting  the  application 
af^er  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

Fo;  fh«»  Commisfion,  by  the  Division  of 
Marknl  Rpgulatinn.  pursuant  to  delegated 
•uthnrifv 
lonatiido  G   Kalz, 

IFR  D  .r  93-9654  Filed  4-23-93.  8  45  am] 
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[Release  No.  35-25799) 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act  ') 

April  19.  1993. 

Notice  is  hereby  given  that  the 
following  niing(s)  has-'have  befn  made 
with  the  Commission  pursuant  lo 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the  application(s) 
and/or  declaration(s)  for  complete 
statements  of  the  proposed 
transAciion(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendments  thereto  is/are  available 
for  public  inspection  through  the 
Commission's  Office  of  Public 
Refermce. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  wnting  by 
May  13.  1093  to  the  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  DC  20549.  and  ser\e  a 
copv  on  the  relevant  applicantls)  and/or 
dn  larant(s)  at  the  address(es)  specified 
below.  F*roof  of  service  (by  affidavit  or, 
in  (.ase  of  an  attorney  at  law.  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identif>-  specifically  the  issues  of  feci  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  Lssued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s).  as  filed  or  as  amended, 
may  be  granted  and/or  permitted  to 
become  effective. 

Central  Power  and  Light  Companv  (70- 
8169) 

Central  Power  and  Light  Company 
C'CPiL").  539  North  Carancahua  Street. 
Corpus  Christi.  Texas  78401.  a  wholly 
owned  public-utility  subsidiary 
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company  of  Central  and  South  West 
Corporation,  a  registered  holding 
company,  has  filed  an  application- 
declaration  under  sections  6(a],  7,  9(a). 
10  and  12(c)  of  the  Act  and  Rules  42  and 
50(a)(5)  thereunder. 

CPftL  proposes  to  inc\ir  obligations, 
through  December  31,  1994.  in 
connection  with  the  proposed  issuance 
of  up  to  $221  million  aggregate 
principal  amount  of  Pollution  Control 
Revenue  Refunding  Bonds  ("'Refunding 
Bonds"). 

"The  Refunding  Bonds  will  be  issued 
by  Matagorda  County  Navigation 
District  Number  One  ("County"")  to 
reacquire  all  or  a  portion  of  the 
County's:  (1)  $139.2  million  of 
outstanding  10Vb%  Pollution  Control 
Revenue  Bonds  Series  1984;  and  (2) 
$81.7  million  of  outstanding  9V4% 
Collateralized  Pollution  Control 
Revenue  Bonds  Series  1985A 
(collectively,  "Old  Bonds'"). 

The  Old  Bonds  were  issued  pursuant 
to  the  Indenture  of  Trust  between  the 
County  and  NationsBank  of  Texas,  N.A.. 
as  Tmstee  ("'Trustee""),  and  CP&L  and 
the  County  entered  into  an  Installment 
Sale  Agreement  to  provide  for  the 
issuance  of  the  Old  Bonds.  In 
connection  with  the  issuance  of  the 
Re^^lnding  Bonds.  CP4L  will  amend  the 
Sale  Agreement  or  enter  into  an 
aj^reement  with  substantially  the  same 
terms  as  the  Sale  Agreement.  The  Old 
Bonds  were  originally  issued  to  finance 
the  cost  of  the  acquisition  of  certain 
pollution  control  and  solid  waste 
disposal  fecilities  at  Units  1  and  2  and 
of  the  South  Texas  Project  Electric 
Generating  Station. 

The  Refunding  Bonds  will  bear 
interest  payable  semi-annually  and  will 
mature  in  not  less  than  ten  nor  more 
than  thirty-five  years.  The  interest  rate, 
redemption  provisions  and  other  terms 
and  conditions  applicable  to  the 
Refunding  Bonds  will  be  determined  by 
negotiations  between  the  CP&L  and  one 
or  more  investment  banking  firms  that 
will  purchase  or  underwrite  the 
Refunding  Bonds  ("Purchasers'").  It  is 
anticipated  that  the  Refunding  Bonds 
will  be:  (1)  Redeemable  at  any  time  in 
whole  at  the  option  of  the  CP&L  at  the 
principal  amount  thereof  plus  accrued 
interest:  (2)  subject  to  optional 
redemption  in  whole  or  in  pert  at  times 
and  with  premiums  to  be  determined  by 
negotiations  between  CP&L  and  the 
Purchasers;  and  (3)  subject  to  special 
mandatory  redemption,  in  whole  or  in 
part,  at  the  principal  amount  thereof 
plus  accrued  interest,  in  the  event  the 
interest  becomes  subject  to  federal 
income  tax 

CPftL  will  not  permit  the  issuance  of 
the  Refunding  Bonds  unless  the 


estimated  net  present  value  savings  is, 
on  an  afterward  basis,  greater  than  the 
present  value  of  all  costs  to  acquire  the 
Old  Bonds  and  issue  the  Refunding 
Bonds,  assuming  an  appropriate 
discount  rate. 

Aa  credit  enhancement  for  the 
Refunding  Bonds.  CPftL  may  cause  the 
issuance  of  an  insurance  policy  to 
er.siu^  payment  of  principal,  interest 
and  premium,  if  any,  at  maturity  by  an 
insurance  company  or  another 
unaffiliated  party.  Alternatively  CP&L 
proposes  to  issue  first  mortgage  bonds 
( "Bonds"),  subject  to  applicable 
indenture  restrictions  upon  the  issuance 
thereof,  by  executing  a  supplemental 
indenture  to  its  Mortgage  Indenture 
dated  November  1.  1943  to  the  First 
National  Bank  of  Chicago  and  A.H. 
Bohm.  The  Bonds  will  be  issued  to  the 
Trustee  solely  for  the  benefit  of  the 
holders  of  th;e  Refunding  Bonds  and  will 
not  be  transferable  except  to  a  successor 
Trustee.  The  Bonds  will  be  issued  iu  the 
exact  amount  and  have  substantially  the 
same  terms  as  the  Refunding  Bonds  and 
payments  on  the  Refunding  Bonds  will 
be  used  to  make  the  necessary  payments 
of  principal  and  interest  on  the  Bonds. 

CP&L  seeks  authority  to  deviate  from 
the  sinking  fund  and  redemption 
limitation  provisions  contained  in  the 
Commission's  Statement  of  Policy 
Regarding  First  Mortgage  Bonds  (HCAR 
No.  13105.  February  16,  1956,  as 
amended  by  HCAR  No.  16369,  May  8, 
1969)  (""SOP")  with  respect  to  the 
issuance  of  the  Bonds.  CP&L  proposes 
that  the  Bonds  be  subject  to  a  ten-year 
redemption  limitation  while  the  SOP 
requires  a  redemption  at  any  time  upon 
reasonable  notice  and  with  reasonable 
redemption  premiums,  if  any.  The  SOP 
further  requires  that  a  company  deposit 
annually  with  a  trustee  for  first 
mortgage  bonds  an  amount  of  cash  equal 
to  not  less  than  one  percent  of  the 
aggregate  principal  amount  of  all  first 
mortgage  bonds  authenticated  under  the 
first  mortgage  bond  indenture.  CP&L 
requests  authority  to  issue  the  Bonds 
without  sinking  fund  provisions  unless 
the  Refunding  Bonds  have  sinking  fund 
provisions. 

CP&L  further  proposes  to  acquire  from 
time  to  time  through  December  31, 
1994,  in  open  market  and  negotiated 
transactions.  Old  Bonds  in  an  aggregate 
principal  amount  of  up  to  $50  million. 
The  proceeds  of  the  offering  of  the 
Refunding  Bonds  will  be  used  to 
reacquire,  either  in  the  open  market, 
through  direct  negotiation  with 
institutional  holders  of  Old  Bonds,  or 
pursuant  to  a  tender  offer,  all  or  a 
portion  of  the  Old  Bonds.  CP&L  may  be 
required  to  deposit  the  proceeds  of  the 
Refunding  Bonds  with  the  Trustee  in 


connection  with  acquisition  of  the  Old 
Bonds.  The  proceeds  of  the  offering  may 
also  be  used  to  reimburse  CP&L's 
treasury  for  Old  Bonds  previously 
acquired. 

CP&L  requests  authority  to  begin 
negotiations  with  Purchasers  with 
respect  to  the  interest  rate,  redemption 
provisions  and  other  terms  and 
conditions  applicable  to  the  Refunding 
Bonds.  It  may  do  so. 

For  the  Commigsion.  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFariand, 
Deputy  Secretary. 
[FR  Doc.  93-^05  Filed  4-23-93:  8:45  am] 

BILUNG  COOe  MIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 

Portland  District  Advisory  Council; 
Public  Meeting 

The  U.S.  Small  Business 
Administration  Portland  District 
Advisory  Council  will  hold  a  public 
meeting  at  1  p.m.  on  Thursday,  May  20 
and  continuing  at  8  a.m.  on  Friday.  May 
21.  1993  at  Kah-Nee-Ta  Resort,  Warm 
Springs,  Oregon,  to  discuss  such  matters 
as  may  be  presented  by  members,  staff 
of  the  U.S.  Small  Business 
Administration,  or  others  present. 

For  further  information,  write  or  call 
Mr  John  L.  Oilman,  District  Director. 
U.S.  Small  Business  Administration, 
222  SW.  Columbia,  suite  500,  Portland. 
Oregon  97201,  (503)  326-5221). 

Dated  April  21.  1993. 
Dorothy  A.  Overal, 

Acting  Assistant  Administrator,  Officn  of 
Advisory  Councils. 
[FR  Doc.  93-9629  Piled  4-23-93:  8:45  am] 

WLUNG  COOE  tOSS-OI-M 


Richmond  District  Advisory  Council; 
Public  Meeting 

The  U.S.  Small  Business 
Administration  Richmond  District 
Advisory  Council  will  hold  a  public 
meeting  h-om  9  a.m.  to  2  p.m.  on 
Tuesday,  April  27,  1993.  at  the  Federal 
Building,  400  North  8th  Street.  Room 
7230,  Richmond,  Virginia,  to  conduct 
training  for  Council  members  and 
Congressional  staff. 

For  further  information,  write  or  call 
Mr.  Eh-atin  Hill,  Jr.,  District  Director, 
U.S.  Small  Business  Administration, 
Federal  Building,  P.O.  Box  10126, 
Richmond.  Virginia  23240.  (804)  771- 
2400.  Ext.  140. 
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OorolJby  A.  OvwaI. 

Acting  AMtittant  Administntor.  Offtcv  of 

Advitory  Councd$ 

|FR  Doc.  03-M3O  Filed  4-23-93.  8.4S  am] 

•H.UNO  coot  MlK-tfl  M 


[LIcwriM  No  02A)2-5519| 

Filing  fof  Ti  Application  for  an 
Eaemptlon  Und«r  th«  Conflict  o( 
Interest  Regulation.  Zenia  Capital 
Corp. 

Notice  is  heroby  givnn  that  Zenia 
Capital  CorpofHtion  (ZCC).  39-01  Main 
Street,  suite  2)0.  Flushing.  New  York 
ll1.^4.  ■  Foderal  Lit  ensee  under  the 
Small  Business  Investment  Act  of  IQSfl. 
as  amended  (the  Art),  has  filed  an 
uppiicatmn  with  the  Small  Business 
Adniinistratinn  (SBA)  pursuant  to 
§  107  903(b)  of  the  Regulations 
k'  vtfming  small  business  investment 

:i'.panios(nCI-R  107  903(b)  (1992)) 
for  an  exemption  from  the  provisions  of 
t>)«i  cited  Regulation. 

Subject  to  SBA  approval.  ZCX: 
propoaae  to  provide  funds  to  Transtate 
Insurance  Co  .  Inc.  (Transtate)  for 
pur«iiase  of  common  stock  in  Transtate. 

The  proposed  financing  is  brought 
u  ithm  the  purview  of  S  107.903(b)  of 
liie  Retjulaliona  because  Zenia  Yuan. 
Praaident  of  ZCC,  is  a  director  of 
Transtate  and  therefore  Transtate  is 
considered  an  Associate  of  ZCC  as 
defined  by  $  107.3  of  the  Regulations. 

Notice  is  hereby  given  that  any 
interested  person  may.  not  later  than 
fifteen  (15)  days  from  the  date  of 
publication  of  this  Notice  submit 
written  comments  on  the  proposed 
transaction  to  the  Associate 
Arlministrator  for  Investment.  Small 
Business  Administration.  409  3rd  Street, 
SVV..  Washington.  DC  20416. 

A  copy  of  this  Notice  will  b« 
published  in  a  newspaper  of  general 
circulation  in  the  New  York.  New  York 
area. 

(Catnlog  of  Federal  Domestic  Assistance 
pTigrwn  No  5«on.  Small  Business 
Investment  (Uimpanles) 
Detrd  April  21.  1W3 
W«yii«  S.  Forsu, 

A  t.xiiite  Admmittrxrtor for Invmtmtnt. 
li-HDt^    <<1-'>*>71  Film!  4-23-93,  845  ami 
B'LUNO  cooc  Kns-01-w 


DEPARTMErfT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement;  Dade 
County.  FL 

AOtNCV:  Fetiural  Highway 
Administration  (FHWA),  DOT. 
ACTKM:  Notice  of  intent. 


SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  pubhc  that  an 
Environmental  Impact  Statement  (EIS) 
will  be  prepared  for  a  proposed  highway 
pro|M<:t  in  Dade  County.  Florida 
FCH  FARTHER  INFORMATION  CONTACT:  R  V. 
Kuberlson.  Dislrut  Liij;uimjr.  Federal 
Highway  Administration.  227  N 
Bfonough  Street,  room  2015. 
Tallahassee.  Florida  32302.  Telephone: 
(904) 6« 1-7238. 

SUPPttMEMTAPY  MroWAATION:  The 
FlIWA.  in  cooperation  wr.h.  ihe  Florida 
Department  of  Transportation  will 
prepare  an  EIS  for  a  proposal  to  improve 
SR  25  in  Dade  County.  Florida.  The 
proposed  project  would  involve  safety 
and  capec  ity  improvements  to  SR  25/US 
27/Okeechobee  Road  from  SR  112/ 
Airport  Expressway  to  SR  826/Palmetfo 
Expressway,  a  distance  of  4.9  miles. 
Improvements  to  the  corridor  are 
considered  necessary  to  provide  for  the 
existing  and  projeded  traffic  demand 
and  to  address  safety  issues. 

Allomatives  under  consideration 
include  (1)  taking  no  action;  (2)  safety 
improvements  including  the  following: 
a  median  to  separate  the  existing  four 
lanes,  left  turn  storage  lanes,  an 
underpass  at  the  FF.C  Railroad  Crossing, 
and  widening  bridges;  (3)  widening  to  a 
six-lane  divided  facility  which  may 
include  four  through  Lnes  and  two 
frontiiKe  lanes. 

Letters  describing  the  proposed  action 
and  soliciting  comments  have  been  sent 
to  appropriate  Federal.  Slate,  and  local 
agencies,  and  to  priva'e  organizations 
and  citizens  who  have  expressed 
interest  m  this  proposal.  A  spries  of 
public  meetings  are  currently  being  held 
In  the  Qfy  of  Hialcih.  llie  City  of  Miami 
Springs,  and  the  Town  of  Medley.  Dade 
Cfiunty  In  adiiition.  a  public  hearing 
will  be  held  the  first  quarter  of  1994. 
Public  notice  will  be  given  of  the  time 
and  plare  of  the  public  hearing.  The 
Drtift  EIS  will  be  made  available  for 
public  and  agency  review  and  comment. 
A  formal  scoping  meeting  is  planned 
within  the  project  vicinity  during  June 
1993. 

To  ensure  that  the  full  range  of  issues 
related  to  the  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
•re  Invited  from  all  Interested  parties. 


Comments  or  questions  concerning  this 
proposed  action  and  LIS  should  be 
directed  to  the  FHW.A  at  the  address 
provided  above. 

(Catalog  of  Federal  DtimestiL  Ass. stance 
Program  Number  20  205.  Highway  Research. 
Planning  and  Conttructiun  The  r(>g\j!ationi 
Implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activiue*  apply  to  thii 
prograxn  ) 

R.V.  RobertMo. 

District  Engineer.  Tallahassee.  Florida. 
(FR  Doc  93-9637  Filed  4-23-93.  8  45  am) 

•HJJNO  cooc  4t1»-2a-M 


National  Highway  Traffic  Safety 
Adminiatration 

(Dochel  No.  93-24;  Notice  1] 

Receipt  ol  Petition  for  Determination 
That  Nonconforming  1990  Mercedea- 
Beni  300TE  Passenger  Cars  Are 
Eligible  for  importation 

agency:  National  Highway  Traffic 
Safety  Administration.  DCJT. 
ACTION:  Notice  of  receipt  of  petition  for 
determination  that  nonconforming  1990 
Mercedes-Benz  300TE  passenger  cars 
are  eligible  for  importation. 

SUMMARY:  This  notice  announces  receipt 
bv  the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  of  a  petition 
for  a  determination  that  a  1990 
Mercedes-Benz  300TE  that  was  not 
originally  manufactured  to  comply  with 
all  applicable  Federal  motor  vehicle 
safety  standards  is  eligible  for 
importation  into  the  United  States 
because  (1)  it  is  substantially  similar  to 
a  vehicle  that  was  originally 
manufactured  for  importation  into  and 
sale  in  the  United  States  and  that  was 
certified  by  its  mtinufacturer  as 
complying  with  the  safety  standards, 
and  (2)  It  is  capable  of  being  readily 
modified  to  conform  to  the  standards. 
DATES:  The  closing  date  for  comments 
on  tho  p»  tition  is  May  26.  1993. 
ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  numW. 
and  be  submitted  to:  Docket  Section, 
room  5109.  National  Highway  Traffic 
Safety  Administration.  400  Seventh 
Street.  SW  ,  Washington.  DC  20590. 
(Docket  hours  are  from  9  30  a.m.  to  4 
I'  m  ) 

FOR  FURTHER  INFORMATION  CONTACT: 

Ted  Bayler.  Office  of  Vehicle  Safety 
Compliance,  NHTSA  (202-366-5306). 

SUPPLEMENTAf^Y  INFORMATION: 

Bjf  ikground 

Under  section  108(c)(3)(A)(i)  of  the 
National  Traffic  and  Motor  Vehicle 
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S<ifety  Act  (the  Act),  15  U.S.C. 
1397(c)(3)(A)(i),  a  motor  vehicle  that 
was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  on  and 
after  January  31,  1990,  unless  IvIHTSA 
has  determined  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  section  114  of  the  Act. 
and  of  the  same  model  year  as  the 
mode!  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  modified  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Petitions  for  eligibility  determinations 
may  be  submitted  by  either 
manufacturers  or  importers  who  have 
registered  with  NHTSA  pursuant  to  49 
CJ"R  part  592.  As  specified  in  49  CFR 
593.7,  NHTSA  publishes  notice  in  the 
Federal  Register  of  each  petition  that  it 
receives,  and  affords  interested  persons 
an  opportunity  to  comment  on  the 
petition.  At  tlie  close  of  the  comment 
period.  NITTSA  determines,  on  the  basis 
of  the  petition  and  any  comments  that 
It  has  received,  whether  the  vehicle  is 
eligible  for  importation.  The  agency 
then  publishes  this  determination  in  the 
Federal  Register. 

Chan'.pagne  Imports  Inc.  of  Lan&dale. 
Pennsylvania  (Registered  Importer  No. 
R  -90-009)  has  petitioned  NHTSA  to 
determine  whether  1990  Mercedes-Benz 
300TE  (Model  ID  124.090)  passenger 
cars  are  eligible  for  importation  into  the 
United  States.  The  vehicle  which 
Champagne  believes  is  substantially 
similar  is  the  1990  Mercedes-Benz 
300TE  that  Daimler  Benz  A.G. 
manufactured  for  importation  into  and 
sale  in  tho  United  States,  and  certified 
as  conforming  to  all  applicable  Federal 
motor  vehicle  safety  standards. 

The  petitioner  states  that  it  carefully 
ccmpared  the  non-U. S. -certified  300TE 
to  its  U.S. -certified  counterpart,  and 
found  the  two  vehicles  to  be 
substantially  similar  with  respect  to 
compliance  with  most  applicable 
Federal  motor  vehicle  safety  standards 

Champagne  submitted  information 
with  its  petition  intended  to 
demonstrate  that  the  non-U. S. -certified 
300TE,  as  originally  manufactured, 
cor.forms  to  many  Federal  motor  vehicle 
safety  standards  in  the  same  manner  as 
its  U.S. -certified  counterpart,  or  is 
capable  of  being  readily  modified  to 
conform  to  those  standards. 

Specifically,  the  petitioner  claims  that 
the  non-U. S. -certified  1990  model 
300TE  is  identical  to  the  U.S.-certified 
1990  model  300TE  with  respect  to 
compliance  with  Standard  Nos.  102 


Transmission  Shift  Lever  Sequence 
'   *   ',  103  Defrosting  and  Befogging 
Systems,  104  Windshield  Wiping  and 
Washing  Systems,  105  Hydraulic  Brake 
Systems,  106  Brake  Hoses,  107 
Reflecting  Surfaces,  109  New  Pneumatic 
Tires,  113  Hood  Latch  Systems.  116 
Brake  Fluid.  124  Accelerator  Control 
Systems,  201  Occupant  Protection  in 
Interior  Impact,  202  Head  Restraints, 
203  Impact  Protection  for  the  Driver 
From  the  Steering  Control  System,  204 
Steering  Control  Rearward 
Displacement,  205  Glazing  Materials. 
207  Seating  Systems.  209  Seat  Belt 
Assemblies,  210  Seat  Belt  Assembly 
Anchorages,  211  Wheel  Nuts,  Wheel 
Discs  and  Hubcaps,  212  Windshield 
Retention,  216  Roof  Crush  Resistance. 
219  Windshield  Zone  Intrusion,  and  302 
Flammnbilitv  of  Interior  Materials. 

Additionally,  the  petitioner  states  that 
the  bumpers  on  the  non-U. S. -certified 
1990  model  300TE  comply  with  the 
Bumper  Standard  found  in  49  CFR  part 
581. 

Petitioner  also  contends  that  the  non- 
US. -certified  1990  model  300TE  is 
capable  of  being  readily  modified  to 
meet  the  following  standards,  in  the 
manner  indicated: 

Standard  No.  101  Controls  and 
Displays:  (a)  Substitution  of  a  lens 
marked  "Brake"  for  a  lens  with  an  ECE 
symbol  on  the  brake  failure  indicator 
lamp;  (b)  installation  of  a  seat  belt 
warning  lamp  that  displays  the  seat  belt 
symbol;  (c)  recalibration  of  the 
speedometer/odometor  from  kilometers 
to  miles  per  hour. 

Standard  No.  108  Lamps,  Reflective 
Devices  and  Associated  Equipment:  (a) 
Installation  of  U.S. -model  headlamp 
assemblies  which  incorporate  sealed 
beam  headlamps  and  front  sidemarkers; 
(b)  installation  of  U.S. -model  taillamp 
assemblies  which  incorporate  rear 
sidemarkers:  (c)  installation  of  a  high 
mounted  stop  lamp. 

Standard  No.  110  Ty>e  Selection  and 
Rtms:  Installation  of  a  tire  information 
placard. 

Standard  No.  Ill  Rean'iew Mirrors: 
Replacement  of  the  passenger's  outside 
rearviow  mirror,  which  is  convex  but 
does  not  bear  the  required  wa.Tiing 
statement. 

Standard  No.  114  Theft  Protection: 
Installation  of  a  buzzer  microswitch  in 
the  steering  lock  assembly,  and  a 
warning  buzzer. 

Standard  No.  115  Vehicle 
Identification  Number:  Installation  of  a 
VIN  plate  that  can  be  read  from  outside 
the  left  windshield  pillar,  and  a  VIN 
reference  label  on  the  edge  of  the  door 
or  latch  post  nearest  the  driver. 

Standard  No.  118  Power-Operated 
Window  Systems:  Rewiring  of  the  power 


window  system  so  that  the  window 
transport  is  inoperative  when  the 
ignition  is  turned  off. 

Standard  No.  206  Door  Locks  and 
Door  Retention  Components: 
Replacement  of  the  rear  door  locks  and 
rear  door  locking  buttons  with  U.S.- 
model  parts. 

Standard  No.  208  Occupant  Crash 
Protection:  (a)  Installation  of  either  a 
U.S. -model  seat  belt  in  the  driver's 
position  or  a  belt  webbing-actuated 
microswitch  in  the  driver's  seat  belt 
retractor  to  activate  the  seat  belt 
warning  system;  (b)  installation  of  an 
ignition  switch-actuated  seat  belt 
wanting  lamp  and  buzzer.  The 
petitioner  claims  that  the  non-U. S.- 
certified  1990  model  300TE  is  equipped 
with  a  passive  restraint  system 
consisting  of  an  airbag,  control  module, 
and  knee  bolster,  which  have  identical 
part  numbers  to  those  found  on  the 
U.S.-certified  1990  model  300TE. 

Standard  No.  214  Side  Door  Strength: 
Installation  of  reinforcing  beams 

Standard  No.  301  Fuel  System 
Integrity:  Installation  of  a  rollover  valve 
in  the  fuel  tank  vent  line  between  the 
fuel  and  the  evaporative  emissions 
collection  canister. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to;  Docket  Section,  National  Highway 
Traffic  Safety  Administration,  room 
5109.  400  Seventh  Street,  SVV, . 
Washington,  DC  20590.  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

Authority:  15  U.SC  1397(cK3)(A)(i)(I)  and 
(C)(ii);  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501. 8 

Issued  on;  April  20.  1993. 
William  A.  Boehly, 

Associate  .Administrator  for  Enforcement 
|FR  Doc.  93-9636  Filed  4-23-93;  8:45  am] 

BIUJNG  CODE  4S10-6B-M 
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Federal  Rej^ijter 


[Docket  No  U-SS,  NoUoe  1] 

Receipt  of  Petition  for  Oetermlnallon 
That  Nonconfofmlnfl  1969  Toyota 
Carrry  Petaenger  Care  A/e  Eligible  fo€ 
Importdlion 

AGENCY:  National  Highway  Traffic 
'■  c:Mtv  Administration.  DOT 
ACTION:  Notice  of  receipt  of  petition  for 
(lHt«rinination  that  nonconforming  1989 
Toyota  Camry  paAsengv  can  are  eligible 
fir  injportafion 

sumuahy:  Thia  notice  announcee  receipt 
hv  the  National  Highway  Traffic  Safety 
A.liiunistration  (NMTSA)  of  a  petition 
for  a  d»»tnmiin«tion  that  a  lf)fl9  Toyota 
(.-iunr\  that  waj  not  originally 
nmnufdi  funni  to  comply  with  all 
appliciible  Federal  motor  vehiclH  bifuty 
standard*  is  eligible  for  imoortation  into 
the  Unitiid  Stelee  becaiue  (1)  It  ii 
substantially  similar  to  a  vehicle  that 
was  oriKinaJly  manufactured  for 
iinportation  into  and  sale  in  the  United 
stuttjs  and  that  waa  rertifi»d  by  its 
manufacturer  aa  complvinn  with  the 
safHty  standards,  and  (2)  tl  is  capaMe  of 
being  readily  modified  U)  conform  to  the 
Btanaards. 

OATM:  The  closing  date  for  comments 
on  the  petition  Is  May  28.  1993 
AOOHESSES   (  niiments  should  refer  to 
liui  dot  kni  iiiiniber  and  notice  number, 
and  tw  submitted  to  Docket  Section. 
room  5U)<J.  National  Highway  Traffic 
Wety  Administration.  400  Seventb 
Street.  SW  .  VVashinKton,  DC  20.S90 
(Docket  hours  are  from  9  30  am  to  4 
P  m  I 

ri  ,.  c,  ^^THER  INFORaUTICXi,  CONTACT: 

;  I,:  i^,;«r.  Ui!..  H  of  V»»liu.iii  Safety 
Compliance.  NHTSA  (202-366-5306). 

SoPPLf  MEMAHV  INFORMATION: 

Bail  k^ruund 

Under  section  10fl(r){3)(A)(i)  ofth* 
National  Traffic  and  Motor  Vehicle 
Safaty  Act  (the  Act).  15  U  S  C 

l397(c)(3)(A)(i).  a  motor  vehicle  that 
waa  not  originally  manufactured  to 
conforxn  to  all  applicable  Federal  motor 

«(iu.le  safety  standards  thall  be  refused 
■'■  'mission  into  the  United  States  on  and 
't'T  January  31.  1990.  unless  NHTSA 
h.i<  determ.ned  that  the  motor  vehicle  is 
MibcUntially  similar  to  •  motor  vehicle 
ortgbMlly  manuhctured  for  importation 
into  «nd  sale  in  the  I'ntted  Stoiee. 
I  errjfled  under  MCtion  114  of  the  Art. 
>«rid  of  t.Se  same  model  year  as  the 
t'  ;  del  of  the  motor  vehicle  to  be 
'  >;i:  pared,  and  is  capable  of  being 
readily  irodified  to  confbrm  to  all 

'  «  Federal  motor  vehicle  safety 
.«. 
•  itioni  for  eligibility  determinations 
:  - ')  he  submitted  by  eiihi>r 
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ni.m'if«<.fiir<!rs  or  ImportH.-s  who  hav« 
WKistHrvd  with  NHTSA  pursuant  to  49 
CKK  pn.-t  ;S92.  As  specified  in  49  CFR 
■■>  '  I  7.  NHTSA  publishes  notice  in  the 
l-oderjl  Kf^ialtir  of  oech  petition  that  it 
r.MHivs   IMA*  affords  interested  persons 
«.!    liiixirtur.ify  to  commant  on  the 
petition  At  the  close  of  the  comment 
penod.  NHTSA  determines,  on  the  basis 
of  the  petition  and  any  comments  that 
It  has  rt«  pivwd.  whether  the  vehicle  is 
eligible  for  importation  The  agency 
then  publishes  this  determination  in  the 
Federal  Register. 

J  K  Motors.  Inc.  of  Kingsville, 
Maryland  CJ  K.")  (Registered  Importer 
No.  R-90-006)  has  petiUoned  NHTSA  to 
determine  whether  non-U. S.-certified 
1989  Tovota  Camry  passenger  cars  are 
eligible  for  imporlaUon  into  the  United 
Stales  The  vehicle  which  J  K.  believes 
is  substantially  similar  is  the  1989 
Toyota  Camry  that  Toyota  M.itor 
Corporation  manufactured  for 
miportdtion  into,  and  sale  in  the  United 
Stales,  and  certified  u  conforming  to  all 
applicable  Federal  motor  vehiclo  safety 
standards. 

The  petitioner  stated  that  it  carefully 
compared  the  noi>-US. -certified  1989 
Toyota  Camry  to  its  US  -certified 
counterpart,  and  found  the  two  vehicles 
to  be  substantially  similar  with  respect 
to  compliance  with  most  applicable 
Federal  motor  vohicle  safety  standards. 

J  K.  submitted  information  with  its 
petition  intended  to  demonstrate  that 
the  non-U  S. -certified  1989  Toyota 
Camry.  as  originally  manufactured, 
conforms  to  many  Federal  motor  vehicle 
safety  standards  in  the  same  manner  as 
its  US  -certified  counterpart,  or  is 
capable  of  being  readily  modified  to 
conform  to  those  standards. 

Specifically,  the  petitioner  claims  that 
the  non  U  S.-certified  1989  Toyota 
Camry  is  identical  to  its  US  -certified 
counterpart  with  respect  to  compliance 
with  Standard  Nos   102  Transmission 

Shift  Lever  Sequence 103 

Defrosting  and  DefoggmK  Systums.  104 
Windshield  Wiping  and  Washuig 
Systems.  105  Hydrauhr  Brake  Systems. 
106  Brake  Hoies.  107  Reflecting 
Surfaces.  109  New  Pneumatic  Tiros.  113 
Hood  Latch  Systems.  1 16  Brake  Fluid. 
124  Accelerator  Co'itrol  Systoms,  201 
Occupant  Protection  in  Interior  Impad. 
202  Head  RestrainU.  203  Impact 
Prtitection  for  the  Driver  From  the 
Ste«nny  Control  Sv-tem.  204  Steering 
Control  Rearward  Displacement.  205 
Glazing  MateriaU.  206  Door  Locks  and 
DoorReteo*.    f  -nts.  207 

Setting Synt.  .,,[  b«1i 

Assemblies.  210  Seat  B^lt  Assembly 
Anchoragtts.  211  Wheel  NaU,  Whwl 
Discs  and  Hubcaps'.  212  Windshield 
Retention.  216  Roof  Crush  Rwistance. 


219  Windshield  Z<inp  Intrusion,  and  302 
Flammahility  of  Inferi.ir  Matenals 
PetitioriHr  also  contHnds  that  th« 
vehicle  is  capable  of  b»»ing  r»»adily 
modified  to  mwt  fhM  followirg 
standards,  in  the  manner  indjcalsd: 

Standard  No.  lt)l  Control  and 
Displays:  (a)  substitution  of  a  lens 
marked  "Brak«"  fcr  a  I.-ns  with  an  ECF 
symbol  on  the  brake  failure  indicator 
lamp;  (h)  recalibration  of  the 
speedometer/odometer  from  kilometers 
to  miles  per  hour. 

Standard  No.  108  Lamps,  Refiective 
Devices  and  Associated  Equipment:  (a) 
installation  of  US  -model  headlamp 
assemblies  which  incorfwrate  *«aled 
beam  headlamps  and  front  sidomarkors. 
(b)  installation  of  US  -mo<)el  taillamp 
assembhes  which  incorporate  rear 
sidemarkers;  (c)  installation  of  a  high 
mounted  stop  lamp. 

Standard  No  110  Tire  Selection  and 
Rims:  installation  of  a  tire  information 
placard. 

Standard  No.  Ill  Rearview  Mirrors: 
replacement  of  the  pas.sunger's  outside 
rearview  mirror,  which  is  convex  but 
does  not  bear  the  required  warning 
statement. 

Standard  No   114  Theft  Protection: 
installation  of  a  buzzer  microswitch  in 
the  steering  lock  assembly,  and  a 
warning  buzzer 

Standard  No   115  Vehicle 
Identification  Number  installation  of  a 
Vl.N  plate  that  can  be  read  from  outside 
the  left  windshield  pilldr,  and  a  VIN 
reference  UU'!  on  the  e.ige  of  the  door 
or  latch  post  nearest  th"  (iriver 

Standard  No   118  Pnwer-Op«rste<J 
Window  Systems-  Rewiring  of  the 
power  window  systMm  so  that  the 
window  transport  is  inoperative  when 
the  ignition  is  switched  off. 

Standard  No.  208  O  rupant  Crash 
Protection:  installatior,  nf  a  seat  belt 
warning  buzzer. 

Standard  No  214  Side  Door  Strength: 
installation  reinforr:ing  beams. 

Standard  No.  301  Fuel  System 
Ixitegnty  Installation  of  a  rollover  valve 
in  the  fuel  ta.ik  vent  line  between  the 
fuel  and  the  evaporative  emissions 
collection  canister. 

Additionally,  the  petitioner  states  that 
the  front  and  rear  bumpers  on  the  non- 
US  -certified  1989  Toyota  Camry  must 
be  modified  by  adding  energy  absorbing 
shocks  to  comply  with  the  Bumper 
Standard  found  in  49  CFR  part  581. 
Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to;  Docket  Sec-tion.  National  Highway 
Traffic  Safety  Administration,  room 
5109.  400  Seventh  Street.  SW  . 
Washington.  DC  20590  It  is  requested 
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but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  l>e  considered,  and 
wiU  be  available  for  examination  in  the 
docket  al  the  above  address  both  before 
and  after  that  date.  To  ti^e  extent 
possible,  comments  filed^^fler  the 
closing  date  will  also  be  g^nsidered 
Notii:e  of  final  action  oa^e  petition 
will  be  published  in  ijlgj^eddra! 
Register  pursuant  to  tlie  authority 
inflicated  below. 

Authority:  15  L'.S.C.  l297(c)(3)(A)(l)(I)  and 
{C)fii)  4i  CFR  5jj  8,  delegations  of  authority 
at  49  CFR  1..50  and  50;.8. 

Issued  on  April  20,  1093. 

VS'iiliam  A.  bo«h)y. 

Aji>ociate  Administrator  for 
EnforLenient. 

[FR  Doc  93-9626  Filed  4-23-93;  8  45  ami 

BItUNG  COOE  49tO-6a-M 

(Docnet  No.  B3-14;  Hotica  2] 

Deteimioetion  That  Nonconforming 
1960  BMW  628  CSI  Passenger  Cars  Are 
Eligible  for  importation 

AGENCY:  .National  Highwtiy  Traffic 
Safety  Administration  (NHT.SA),  DOT. 
ACTION;  Notice  of  determination  bv 
NHTSA  that  nonconforming  IQSOB.'vfVV 
628  CSi  pflsseiiger  cnrs  a.'-e  cli^jible  tor 
iiPDortalion. 


SUMMARY:  This  notice  announces  the 
deTtirrr.u-iation  by  NHTSA  that  1980 
BMW  628  CSi  passenj^er  cars  not 
onginaily  mcnufactured  to  comply  with 
all  applicable  Fe<ioral  motor  vehicle 
safety  standards  are  eligible  for 
importation  into  the  United  States 
becuu.sc  tlioy  are  substantially  similar  to 
c  vehicle  originally  manufactured  for 
importation  into  end  sale  in  the  United 
StaV  s  and  certified  by  its  manufactorer 
PS  complying  with  llie  safet';  standards 
(the  1980  BMW  633  CSi).  and  Lhey  are 
capable  of  being  reedily  modified  to 
conform  to  tlie  stand->rds. 
DATES;  The  determination  is  effective  as 
of  the  date  of  its  publication  in  the 
Federal  Register. 

FOR  FUBTVER  INFORMATjCN  COKTACT: 
Tad  Bayler.  Office  of  Vehicle  Safeiy 
Compliance.  NHTSA  (202-360-5306), 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  section  10e(c)(3)(A)(i)  of  tlie 
NQtion<Ll  Traffic  and  Motor  Vehicle 
Ssfety  Ad  (the  Act),  15  L'.S.C, 
1397(cj(3}(A){i).  a  motor  vehicle  that 
W3S  not  originally  mariufactured  to 
conform  to  all  applicable  Federal  motor 


vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  on  and 
after  January  31.  1990.  unless  NlfTSA 
has  determined  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  end  sale  in  the  United  States, 
certified  under  section  114  of  the  Act, 
and  of  the  same  model  year  as  liie 
rr.odel  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  modified  to  conform  to  all 
applicable  Federal  motor  vehicle  safely 
standards. 

Petitions  for  eligibility  determinations 
mey  be  submitted  by  either 
manufacture's  or  importers  uho  have 
registered  wi'.ii  NHTSA  pursuant  to  49 
CFR  part  592.  As  specified  in  49  CFR 
593.7,  NHTSA  publiMhes  notice  in  the 
Federal  Register  of  each  petition  that  it 
receives,  and  affords  interested  persons 
an  opportunity  to  coirmeit  on  the 
petition.  At  the  close  of  Lhe  comnitnt 
period,  NHTSA  determines,  on  the  basis 
of  the  petition  and  any  comments  that 
it  has  received,  whetlier  the  vehicle  i,> 
eligible  for  importation.  The  agency 
then  publishes  this  determination  in  the 
Federal  Register, 

Champagne  Imports  Inc.  of  Lansdale. 
Pennsylvania  (Registered  Importer  No. 
R-90-()09)  petitioned  NHTSA  to 
determine  whether  1980  BMW  628CSi 
passenger  cars  are  eligible  for 
importation  into  the  United  States, 
NHTSA  published  notice  cf  the  petition 
on  February  23.  1993  (58  FK  11085) 
under  Docket  No,  92-18  to  aftord  on 
opportunity  for  public  coniment.  The 
reader  is  referred  to  that  notice  for  a 
thorough  description  of  tiie  petition.  On 
March  8,  IGOS,  NITTSA  pub'ished 
notice  that  tho  docket  nurriber  h  id  been 
changed  to  93-14  (58  FR  125E1).  No 
comments  v.e^s  received  in  response  to 
the  notice  of  petition.  Based  on  its 
review  cf  the  information  submitted  V)y 
the  petitioner.  NHTSA  has  determined 
to  giant  the  petition 

VerJf  le  FligiLiiity  Number  for  Subj  h;1 
Vehicles 

The  importer  of  a  vehicle  admissible 
under  any  final  determination  must 
indicate  on  the  form  HS-7 
accompanying  entry  tho  appropriate 
vehicle  eligibility  number  inaicating 
tliat  ti:e  vehicle  is  eligible  for  entry.  VSP 
032  is  the  vehicle  eligibility  number 
assigned  to  vehicles  admissible  under 
this  notice  of  final  determination. 

Final  Determination 

.Accordingly,  on  the  basis  cf  the 
foregoing.  NHTSA  ht-rehy  determines 
that  a  1980  BMW  628CSi  is 
substantially  similar  to  a  1980  BM^V 
633CSi  originally  manufactured  for 


importation  into  and  sale  in  the  United 
States  and  certified  under  section  114  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  A.ct.  and  that  the  1980  BMW 
628CSi  is  capable  of  being  readily 
modified  to  conform  to  all  applicable 
Federal  motor  vehicle  safety  standards. 

Authority:  15  U.S.C.  1397ic)(3)(A).  DU)  and 
(C)(ii);  49  CFK  593.8;  delegations  of  authority 
at  49  CFR  1  50  and  501.8, 

Issued  on:  April  20,  1993. 
Wiiliam  A.  Boehly. 

Associjte  Administrator  for  Enfo^eiriSnt. 
(FR  Doc.  93-9627  Filed  4-23-93;  8.45  am) 
BILLNG  CODE  4ttO-5»-U 


[Docket  No.  93-05;  Notice  2] 

Determinat'cn  Tha'  .'-oricdnforming 
1991  Mercedes-Be,-i2  50QSL  Passe.ger 
Cars  Are  Eligible  tor  Importation 

AGENCY:  Nstional  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 

ACTION:  Notice  of  determination  by 
NHTSA  that  iioiiconforrrmg  1991 
Mercedes  Benz  500SL  passenger  cars  are 
elieible  for  importation. 

SUMMARY:  This  notice  announces  the 
determination  by  NHTSA  that  1901 
Mercedes  Benz  500SL  passenger  cars 
not  originailv  mar.ufactured  'o  comply 
with  ail  applicable  Federal  motor 
vehicle  safoty  standards  are  eligible  for 
impurtatiosr  into  the  United  States 
because  they  art  s;;I)s.tantially  similar  to 
a  vehicle  originally  rrianufactured  for 
importation  into  and  sale  in  the  Ucited 
Stjtes  and  certified  by  its  manufacturer 
as  complying  with  the  safety  standards 
(the  U.S.-cenifiPd  ver-ion  of  the  1991 
Mercedes  Ben?:  500SL),  and  they  are 
capu'jle  o:'":eir:g  readily  modified  to 
coiifurm  to  the  standards, 

DATES:  The  dutenriihation  is  fcf.''ect:va  as 
of  t!,e  date  of  its  jiuliiication  in  the 
Federal  Register. 
FOR  FJRTiitfl  INFORMATION  CON^'ACT: 

Ted  Bayler.  Offi'  e  of  Vehicle  Safely 
Compliance.  NHTSA  (202-366-5?06), 

SUPPLEMENTARY  in,FOflMATlCN: 

Backg!  ound 

Under  section  10o(c)(3)(A)(i)  of  the 
Natioral  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act),  15  U.S.C. 
1397(c)(3)(AI{i).  a  motor  vehicle  that 
was  not  originally  manufactc-ed  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  shall  be  refuser* 
admission  into  the  United  States  en  end 
after  January  31.  1990.  unless  NHTSA 
has  determined  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  m.anufactured  for  im.portation 
into  and  sale  in  the  United  States, 


22019 


22018 


( «ir1lfi««l  uiiil»»r  KM  tion  1  14  'nf  th«t  Ad). 
iijul  n§  tfm  iMiriM  mixiol  vh«.'  «'  t)i« 
modal  of  th«  niolnr  vHhu  Im  to  b« 

I  (imjjdnul,  ami  i*  (ji|>.i(i|«»  of  Jwing 
nmdilv  .'ii.wlititHl  !.)  (  oiifom*  to  all 
si'p.K  ah-M  FwiM'al  ntulur  vithii  lo  \sfnty 
"i'liuLird* 

FM(il;c)t,»  f  r  ulimbilify  d»»l«rmin«tions 

II  ny  bti  iiihiiuttitl  by  »ith«r 
ni«iuifu<  tur<i-i    ir  importan  who  h«v« 
r»<Kis;nrwl  wilh  NirfSA  puriunnl  to  44 
( J-'K  p.irf  yt:   A»  sp»H  ifuul  in  44  OK 
^93  7.  NirrSA  publnihe*  notit*  m  lh«i 
Ksdaral  Rwxialor  of  ««<  h  p«li!iiin  that  it 
r»Htnv»t<i   mill  iiffonN  KitiTfisiiul  iHirsom 
an  op}K)r'\nut\  to  (  oiiiiiiHiit  on  trie 
p««tUion   At  the  ( low  of  th«  rommHnI 
ptiriod,  NHTSA  d«ternuii«ii,  on  the  barns 
of  th«  ^Mttitioii  and  any  (  uiTimHiiin  th.it 

It  haa  rat  tiiviMi.  wh««h«r  ihw  vwhu  l«  i* 
MliKlbl*  for  lnifK>rl«ti()n    TTi«»  iitfniMv 
Ihmi  ;)uhli«h«ni  thit  (MMiniinntioit  in  lh« 
Kadaral  Ragiat«r 

(WkK    AulOIIlOtlVtl    (    OOVMrHK.Il.    IlK.      of 

S.iiita  Ana.  ("j«liforni«  tKi-jjistrrxd 
ImfM)rt«r  No   R   *>  0<)7)  jw»«i tinned 
NMTSA  to  d«»t«rmin»»  wh«»fh«»T  1W1 
.^tnn  H<l«t«  Htiiiz  Si¥)M.  p,i».<u!riKitr  (  am  arw 
dliniblw  for  iinjMirl/iiion  into  fh«  t'mtfxl 
StatH^   NjrrSA  puhii<ih«Hl  tioln  m  of  th»i 
potilion  on  FMbniary  ;i3.  1*>*13  (%H  FR 
1  lOHti)  to  afford  an  opportunity  for 
piiblu  toiniimiit    Thn  r««odMr  is  r«fMrr»d 
to  that  iioluH  for  (1  thorough  duv  npfion 
of  ih«»  pMtilifni    No  ti'iiHiutnl.i  wHftt 
THt  Hiv»d  in  r««pon<M  to  lh«j  nolti  •. 
lUitni  on  lis  rftviMw  of  jh«  inforniafion 
Huhniittwd  by  lh«  p«»titi.iii«r.  NlfFSA  hi* 
dtituniuii«Hl  tn  ^{rant  the  ^wttilion 

VnhK^U  Khi^ihililT  Number  for  Subi«Nrt 
V«ht4.k«a 
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The  Importer  of  a  vnhn  iH  .i  !:ii;-isible 
und»ir  any  final  ih'liirnuiuitM:!  inu%t 
ludii  alM  nil  thtt  form  MS   7 
rt<  t  oMip.iiivinn  «ntry  the  approprislu 
v»>hi(  1«  tdiKibilifv  numbiir  Jndu.afinK 
that  thM  vnhu  In  i«  eligible  for  untrv    \'S\' 
1 1 1  11  ;h«  vdhule  eligibilify  nuniUir 
aisinnrd  to  vehk  lew  a'imismblM  undwr 
lhi«  d«itHrmination 

Kind]  Uelwrmtnaliun 

A(  I  ordin><lv    on  the  ly&»n  of  the 
forttyoinK.  NHTSA  btirwby  deturminea 
thrtt  a  iwm  Men»<W  Botiz  50OSL 
lMiH.l«l  II)  W-j  (M^,)  not  originally 
inanufiK  tur»»<i  to  loriiply  with  ail 
(ipplujible  FaKietal  motor  vehicle  safety 


stand'ird*  ii  su^Mtiintiallv  similar  to  a 
I'l'M  M.>r<..d.»«  lU-ni  jOdSl  oriKinally 
manufiK-tiir»«d  .'or  inportation  into  and 
Bai«  m  thM  t  'nif»d  .States  and  ( iTtifi»»d 
ur.d«r  .s»wt;on  114  of  the  Nutioiinj  Traffir 
a.i.l  .M.t.r  Vnf  K  Im  .SafHiy  Al1.  and  is 
capdhlii  of  f>««in^  nvidily  inodiTied  to 
(onform  fn  all  applnjible  Federal  motor 
vHhii  Ih  iiifwty  standards. 

Auiitoriry  isrsci  lJ9ncM3MAH»)(I)  and 
(CMUl.  ViOH  593  8.  daiegalionsof  authorlfy 
■  I  49  OH  1  'Oand  501  fl 

l»«ni«d  nil    Apnl  20    1993 
WdliAM  A    BoahJy. 
,A.v  -  ;  i'"  A.l.niniiinifof  for  Enfon.9m0nt 

i  K  I><«    ^1   w>Ji  Kil«d  4-23-«J,  »45ainl 

•H  UNO  coot   «i10~4»-« 


DEPAHTMEffT  OF  THE  TREASURY 

FIftcal  Service 

Senior  Ejiecutly*  Service;  Financial 
ManegemerU  Service  Performance 
Review  Board  (PRB) 

AGENCY:  I  rwasury  IVp*irtm»»nt.  Fiscal 
S»trvi  H.  Financial  Man.i)<«niniit  .S«»rvi(:e 
ACTK>N:  \,,ti(  M  to  ni..m|.«rs  to  the  h'MS 
PRB 

SUMMARY:  Pursuant  to  5  US  C  4314 

ii  )(•*).  this  NotKfl  announrea  the 
appoiiitiTunit  of  memlHJTS  to  ihn 
Finmi.  idl  Manuxeinent  Swrsu*  (F'MS) 
ForformaiM  «  Ki'v;«tw  fckwird  (PRB).  Ttu« 
Hixird  r««viHws  th«i  [wrformance 
rtfi;  fiivrtls  of  (  ar»H<r  sxiuor  evecutivea 
?-«•.    .V  thii  Asaislant  CI^jmrnisMoiiur  level 
11.  :  :;   ikf^  !■»•<  i.mniendatiooa  regardinR 
r  iii..^:s.  txiiui««s.  and  other  peraonnel 
actions  Throe  voting  membwrs 
constitute  a  quorjm   The  names  and 
titles  of  the  FMS  PRB  memb«»r8  are  as 
follows: 

Primary  Mpmb«ra 

Mu  h.ittl  R  Siiiokovich.  Deputy 

Commissioner 
Bland  T   Ftro<  kHnb<)rou(<h.  As&istant 

Commmioner.  Management 
Diane  E  Clark.  Assistant  Cx)mmis8ioner, 

FinaxK.lal  Information 
Michael  D  S«rlin.  .\.'ksistant 

ComnussioiuT,  Agi^m  y  Sorvtc:es 

Altrmate  Mpmbert 

L«.-ry  U  Stout.  A.\Mstnnt  Commissioner. 
Fe<lBrnl  Finance  Nf.ti  hull  A   I.evine 


Assistant  Commissioner.  R(>ginnal 
Opt'rations 
Ronald  A   Nervitt,  A.ssistant 
Commissioner.  Information  Resourrres 

DATCS:  Membership  is  H.T.'ctive  on  the 
date  of  this  Notice 

FOR  FURTHER  MFORMATKM  CONTACT: 

Mil  h<)Hl  T  Sinokovirii.  I^eputy 
CommisMoner,  Fmanc  ial  Management 
StT\v  »'.  401  14th  Stnwt,  Washington. 
[X:  Zf'Z2^.  tulophoiie  (20i)  874-7000 
RuM«ll  O.  Moms. 
Commisiioner 

|FR  Doc  93-9659  Filed  4-23-M.  «:45  am) 
atcuMo  cooc  «ai»~3s-M 


(Dept  CIrc  570.  1992— «av.,  SupQ.  No.  18J 

Surety  ComparUee  Accaptabia  on 
Federal  Bond*  Termination  o* 
Authority:  PACIFIC  STATES 
CASUALTY  COMPANY 

Notii  14  is  h»irt«by  given  that  the 
Cerlifitflif  of  Authority  issued  by  ihe  - 
Trwasun  to  PAQFIC  STATES 
C^Sl'ALTY  CJ3MPANY.  Chmo. 
Cahfoniia.  a  California  corporation, 
undi-r  the  I'mttHJ  States  Code,  title  31. 
$e<  tions  4304-9108.  to  c3ualif\-  as  an 
acr.eptablo  surety  on  Feoeral  bonds  is 
terminated  today 

FACII^-IC  STATFS  CASUALTY 
CXJMP.\NY  was  listed  as  an  aixeptable 
suH'ty  on  Federal  bonds  at  57  FT?  29386. 
July  1.  1992. 

With  rwspect  to  any  bonds  cuirantly 
in  fon .)  with  PAQFl'C  STATES 
C^SfAI.TY  COMPANY,  bond- 
approving  ufTicers  should  secnire  new 
bonds  with  acc-eptable  sureties  in  those 
instani  us  where  a  significant  amount  of 
liability  r»nnaias  outstanding.  In 
addition,  bonds  that  ar«  continuous  in 
nature  should  not  be  r«newed 

Questions  com  erning  this  notice  may 
bw  dirw  ted  to  the  D*-pdrtment  of  the 
Treasury.  Financial  Management 
Service.  Funds  Miinagement  Division. 
Surety  Bond  Bruiuii.  Wdihington.  DC 
20227.  telephone  (202)  874-6765. 

UhIimJ  Manb  10.  19tt3 
Diana  E.  Clmrk, 

Aiiiitunt  Ci-irrtmniioner,  FmanciaJ 
Informatyun.  hinurmoJ  Manajfument  Strnh  e 
IFK  [>K    <»3  95**!  Kll«l4-23  93   8  45imi| 
9K.UHQ  cooc  4«<»^»~M 
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Sunshine  Act  Meetings 


Federal  Registar 
Vol.  Sa.  No.  78 
Monday.  April  26.  1993 


This  section  cH  the  FEDERAL  REGISTER 
contains  noticea  of  meetir>gr  published  urvler 
the  tjovemment  in  the  Sunshir>e  Act"  (Pub. 
L  94-409)  5  U.S.C.  552t>(eK3). 


DEPAimtENT  OP  ENEftOY 

FEOERAl.  ENERQY  NECULATORV  COUMISSiON 

The  {oUowing  notice  of  meeting  is 
published  fvursuaiit  to  Section  3(a)  of  the 
Ckivenunent  in  the  Sunshine  Act  (Pub.  L  No. 
94-409).  use,  552b: 
t>AT*  ANO  TIME:  April  28.  1993,  10«)  a.m. 
PLACE:  825  North  Cepilol  Street.  N'E.,  Room 
9306,  Washln>?1on.  DC  20426. 
STATUS:  Op<»n. 
MATTtRS  TO  BE  COtlSIOERED:  Agenda. 

Note — Items  listed  on  the  agenda  may  be 

deletfd  without  fu.'lher  notice 

COKTACT  PERSOM  FOR  MORE  iNFORMATK>N:  Lois 
D  C:fish8ll.  Secretary,  Telephone  (202)  20S- 
0400  Fur  a  recxirding  listing  items  stricJ^en 
from  or  added  to  the  meeting,  call  (202)  208- 
1627 

This  is  a  list  of  matters  to  be  considered 
by  the  Commission.  It  does  not  include  a 
listing  of  all  papiers  relevant  to  the  items  on 
tl  f  agenda;  however,  all  public  documents 
may  be  examined  in  tiie  Reference  and 
Infurmatioa  Center. 

Cotumnt  AfiMMla — Hydro.  97Stk  MMtiog— April 
za.  1903.  Ragular  MMttinj  (10:00  ■.m.) 

CA>1-1  —Project  No  :494-005.  P;iget  Sound 
Powsr  a  Ui(hl  Co 

CAii-2 — Project  No  10^21-001.  Mahoning 
Hyft-o  Associates 

C«Ji-3  — Pro(ect  No.  2827-004.  City  of  Redding. 
California 

C.\H-4.— Project  No   2:32-286.  Duie  Power  Co 

CAH-5— Protect  No  8142-022.  Henwood  Aisoct 
atet.  Iqc 

CAii  -6  —Project  No.  6287-002.  Rainsong  Co 

CAH-7  —Protect  No.  2523-004.  Wisconsin  Elec- 
tric Power  Co. 

Consent  Attend* — Elscbric 

CAE-l  —Docket  No  ER93-276-0O0.  Appalachian 
Power  Co  aiid  Indiana  Michigan  Power  Co . 
DcKiket  No  ER9'»-295-OO0.  Kenluciy  Poww  Co 
and  Ohio  Power  Co. 

CAE-2  —Omitted 

C.AE^3 —Docket  No  ER93-n4-000.  Montana 
Power  Co 

C.\E-4  — Dode*  No.  ER93-200-000.  AppaUaiian 
Power  Co. 

CAE-S  —Docket  No.  ER93-4 13-000.  Pacific  Cos  k 
Electric  Co 

CAIX  —Docket  No.  EC9J-33-000.  NW  Energy 
[Vi  lillam  l.ake)  Liiniled  Partnership 

CAE-7.— Docket  No.  EL91-3(V-001.  Municipal  Re 
sale  Sarrica  Cualoraan  v   Ohio  Power  Co 

CAE-8— Docket  No  El  ^a-S-OOl.  Red  Top  Co- 
generation  Protect  L  P 

r_\K-«  — Oor.ket  No  ELRS-1-005  (Phase  U).  Indi 
ana  and  Michigan  Muniopal  Distributors  Asso- 
nilioB  and  Gty  of  Auburn.  Indiana  v  Indiana 
Michigan  Powei  Co.;  Docket  Nos.  ERft8-3 1-004 
and  ERfta-32-004  (Phase  II}.  Indiana  Michigan 
Power  Co 

C.\&-10— Docket  No  ERfl9-48-002,  Southern  Co 
S«rv'ices,  Inc. 


CA£-n.— OockM  No  £3192-260-001,  Putilic 
Service  Electric  A  Gaa  Co. 

CAE-12.— Docket  No.  EL8S-1O-002.  Industrial 
Coogeasratort  v.  Florida  Public  Sarvica  Com- 
mission 

CAE-13— Docket  No.  ER91-569-003,  Entergy 
Services,  Inc. 

Ckmaent  Agsixla — OD  and  Gaa 

CAG-1— Docket     No      R}*93-99~000,     Colorado 

Interstate  Gas  Co. 
CAG-2.— Docket  No.  RP93-e»-000,  Northern  Nat- 
ural Gas  Co..  a  Division  of  Enron  Corp. 
C.AG-3— Docket    No.   RP92-166-009.   Panhandle 

Eastern  Pipe  Lias  Co. 
CAG-4,— Docket     No.     RP93-4-000.    Mississippi 

River  Transmission  Corp. 
CAG-5— Docket     No      RP93-S-O03.     Northwest 

Pipeline  Corp 
CAG-6.— Docket    No     RP62-202-000.    Tennessee 

Cms  Pipeline  Co. 
CAG-7— Docket   Noa    T.A93-1-43-000.  001    and 

TM93-3-43-O00,  Williams  Natural  Gas  Cn. 
CAC-«— Docket      Nos       TA93-1-21-000      and 

TM93-9-2 1-000.   Coluintna   Cias    Transmission 

Corp 
CAC-9.— Docket  No.  TM93-5-1&-OO0,  Texas  Cas 

Transmission  Corp 
C.^G-iO— Docket   Nos    RP92-237-004,   005,  006 

and  007.  Alabama-Tennessee  Natural  Gas  CU>. 
r^\G-ll— Docket  No   RP93-97-OO0.  Arkla  Energy 

Resources  Co 
CAG-1 2— Docket  Nos    Rr89-160-C15  and  RP89- 

114-007,  Trynkllne  Gas  Co 
CAr^l3— Docket    Nc.     RP93-67-001.    ColumbU 

Gas  Transmission  Corp 
CAG-14— Docket    No.     RP92-185-004.     EI     Paso 

Natural  Gas  Co. 
C\C;-1 5— Docket  No.  RP88-44-039.  El  Paso  Nat- 
ural Gas  Co. 
C^G-ie— Docket    No.    R?86-10-0:9,    Williston 

Basin  Interstate  Pipeline  (2o. 
CM>17— Dockrt    Nos.    RP9(y-137-005.    006    a:id 

007,  Williston  Basin  Interstate  Pipeline  Co. 
r^b-18— Docket  No    RP91-203-OC3.  Tennessee 

Gas  Pipeline  Co. 
CAG-19.— Docket  Nos.  TA91-1-: 7-000.  003,  005, 

TM9 1-2-1 7-002.  TA9:-1-17-C00,   003.   RP85- 

177-012    and   TA93-1-1 7-006,   Texas   Eastern 

Transmission  Corp. 
CAG-20.— Docket    No.    TM90-14-17-001.    Texas 

Eastern  Transmission  Corp. 
CAG-21.— Docket    No     PR93-7-000.    Ccnsuniers 

Power  Co. 
CAG-22.— Docket  Nos.  RP92-48-000  and  007.  Vi- 
king Gas  Transmission  Co. 
CAG-23.— Docket  No.  RP93-39-001.  ANR  Pipe- 
line Co. 
CAC-24— Docket  Nos   RP93-6-001.  004.  005  and 

RS92-7i-001.  Paiute  Pipeline  Co 
CAG- 25— Docket  No.  RS92-6d-002,  Mojave  Pipe- 
line Co 
C\026— Docket   No.   RS92-65-O0:,   Kern   River 

Gas  Transmission  Co. 
CAG-27.— Docket   Nos.    R.S92-9-002    and    RP9J- 

18-401.  Questar  Pipeline  Co. 
CAG-2a.-4)ocket  Nos.   RP93-34-O02  and  RS92- 

87-010.  Transwettaro  Pipeline  Co. 
CAG-29— Docket    No.    RS92-16-0C3.    Kentucky 

West  Virginia  Cas  CUj. 
CAf;-30— Docket     No.     RS92-21-002,     National 

{-ual  Cas  Supply  Corp. 
CAG-31.— Docket  No.  CP93-41-000.  K  N  Energy. 

Inc    and  K  N  Interstate  Gas  Transmission  Co.; 

Docket  No.  CP93-42-000.  K  N  Gas  Gathering. 

Inc. 


CAG-32.— Docket  No.  CP92-1 42-001.  CMC  Trans- 
mission Corp;  Docket  No.  Cy92-16»-O01. 
Texas  Eastern  Transmission  Corp. 

CAG-33.— Docket  No.  CP88-760-016,  Trans- 
cocitineotal  Gas  Pipe  Line  Corp. 

CAG-34— Docket  No.  Cy90-2  294-004. 

Trans  west  em  PipellnB  Co. 

CAG-35.— Do(iet  No  CP8S-171-009.  Tennessee 
Ges  Pipeline  Co.;  Docket  No.  CP89-710-O05. 
Transcontinental  C^  Pipe  Line  Corp. 

CAC-36.— Docket  No  088-648-006.  Western  Gas 
Marketing,  Inc.;  DocAet  No.  CI87-547-013, 
Enron  Gas  Marketing,  Inc  ;  Docket  No  091-77- 
002.  Gulf  States  Gas  Corp.,  Docket  No  091- 
78-004.  Gulf  States  Pipeline  Oirji.;  Docket  No. 
088-307-004.  Mobil  Natural  Gas  Inc.:  Docket 
No.  CI88-346-007.  Anthem  Energy  Co..  UP. 
(formerly  Anthem  Energy  Co);  Docket  Na 
a89-4«3-003.  Citriis  Industrial  Sales  Co  .  Inc.; 
Docket  No.  CI9O-71-003.  Qtriis  Trading  Corp.; 
Docket  No.  090-149-003,  Citrus  Marketing. 
Inc  ; 

Docket  No  087-307-008.  MidCon  Marketing 
Corp  ;  Docket  No.  091-15-004.  CanSUtes  Pe- 
troleum Marketing;  Docket  No  066-27-012. 
Transco  Energy  Marketing  Co..  Docket  No. 
066-419-007,  AtsIR  Supply  Corp;  Docket  No. 
088-274-005,  Coastal  Stales  Gas  Transmission 
Co;  Docket  No  089-194-007.  Coastal  Sutes 
Marketing  Co  ;  Docket  No  089-361-006.  Equi- 
table Resources  Marketing  Co.;  Docket  Nos. 
086-377-008  and  086-378-007.  Arkla  Energy 
Marketing  Co  ;  Docket  No  087-786-008.  Val 
Gas.  LP.; 

Docket  No.  067-825-010.  Valero  Gas  Marketing 
Co,  LP.  (formerly  V.H  C.  Gas  Systems,  LP.); 
Docket  No  089-312-004.  UDO-Allantic  Trad- 
ing Co.;  Docket  No  086-168-012,  Tenngasco 
Corp.,  Tenngasco  Exchange  Corp.  and 
Tenngasco  Marketing  Corp  ;  Docket  No.  OH6- 
7-009.  Seagull  Marketing  Services.  Inc  ;  Docket 
No  087^^34-006,  Williams  C»as  Supply  Clorp.; 
Docket  No  O87-73B-008,  Williams  Gas  Mar- 
keting Co.;  Docket  No.  088-74-006.  Panhandle 
Trading  Co.;  Docket  No.  069-501-005, 
Ensearch  Gas  Co.;  Docket  No.  O89-332-005. 
Columbia  Gas  Development  Corp.;  Docket  No. 
087-223-008.  OXY  USA.  Inc; 

Docket  No.  CIS5-673-012.  LaSer  Marketing  Co.; 
Docket  No.  090-70-002.  North  American  Re- 
sources Co  ;  Docket  No  086-452-005.  ALG 
Gas  Supply  Co.,  ALG  Gas  Supply  Co  of  Arkan- 
sas, ALG  Gas  Supply  Co  of  Kansas,  ALG  Gas 
Supply  of  Louisiana.  ALC  Gas  Supply  of  Okla- 
homa, and  ALG  Gas  Supjly  Co  of  Texas;  Dock- 
et No.  089-302-005.  Che>Ton  L' S.A  Inc.; 
Docket  No  089-479-006.  Western  Gas  Re- 
sources, b:ic  ;  Docket  No.  087-736-005.  Chev- 
ron Natural  Gas  Services.  Inc.;  Docket  No. 
087-883-007.  Meridian  Oil  Trading  Inc  ;  Dock- 
et No.  030-76-003.  Kern  River  Gas  Supply 
Corp.;  Docket  No,  066-503-008,  Sonat  Market- 
ing Co  .  Docket  No.  091-36-002,  Seminole  Gas 
Marketing  Co.; 

Docket  No  087-476-009.  TXG  Gas  Marketing 
Co.;  Docket  No.  CI89-382-004.  K.Ni  Gas  Market- 
ing. Inc  ;  Docket  No.  088-496-003.  OAR  En- 
ergy, Inc  ;  Docket  No  091-98-001.  Southern 
California  Gas  Co.:  Docket  No.  091-115-001. 
San  Diego  Gas  &  Electric  Co.;  Docket  No  092- 
20-001,  MASSPOWER;  Docket  No  092-22- 
001.  The  Berkshire  Gas  Co.;  Docket  No  092- 
27-001,  Boston  G»s  Co  ;  Docket  No  092-32- 
001,  Oregon  Natural  Cias  Devalopmeot  Corp.; 
Docket  No.  092-38-001,  The  Brooklyn  Union 
Cas  Co.; 
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Ik, km  s.i  tJ«i->*-o«i:    *.( 
Vaiiiuni  :unllod  Pvtnwi.' 
II-OOI     Tacvuka  (.«a  Cxi     :■ 
001    TanMkj  Mark«tin|  \  •:. 


■  ►  X 


.  -V"!, 


:•<.    I*  oil    M<  V 

•  "narthii^      tiia  k«< 


DoekmHo  QKa-to-tx..   ws, .  WM>«m.  in.    •« 

CAC-JT  — Oociat  ^4o  a«>-»*-0O3    N»»  En«l«iid 
^aw  Co.  Htd  Tb«  N«rT^u>*«**   K  >   ■ 
Oockal    No    a«l-J)-OUi     [M(      >  ...    \,.  .     m 
Idc     Dnt-kM  So    ClSI-lV-OOl    (.ii.i»ti.  ui   !>^l 
tt»%l  Ci«*  (.**p  .  Ikxkm  No    CJ»1    1.  OtiJ    Itovl 
dania   C^a   Co    aod    Prov    Koaryv    Lav^raMMa, 
Llil      [>n<  tial    Nv     (Jlil-2»O0)     N.irtharn   Mto- 
Da»la  l.tilitlaa    IkxkM  No   (391    75-oOJ.  P«o- 
pUa    NUrunU    C^aa    (x).    DivUion    of    Lnl»torp 
Uatlad.  lor  .  Oockat  No    (n<ll-7»-0O3.  Tmuofc. 
lae..  OorJat  No   a«i-«s-<xu.  Comaoawaalih 
Cm  Co.   rtockal  No.  U«I-»4M»].   Nvw  York 
Slala  EJacirIc  A  Cm  Corp  .  Oo<  ka«  No  Qll-n;. 
003.  Niagara  Mohawk  Powot  Corp  . 
Oockal    No.    091-104-003.    Naw    )artay    .NaluraJ 
Um  Co  .  Oociat  No.  92-1-003.  WMlUMIon  Nal- 
uni  Cm  Co  .  Oockat  No  SV-Ml-003.  QumMUB 
CkaaUcal     Corp.     Hockal     No      a9I-a«-003. 
Ooawoll  Linuiad  Pwinanhip.  Oocka*  No  a«l- 
•V003.  Lockport  Enarfy  Aaaoctalaa.  Oockal  No 
asi-l0l-O03.  Noflh  lanay  Enany  AaaocUlaa. 
Dockal  No  091-102-003.  Nonhaait  Eaar|y  Aa- 
loclaiaa; 
Oockat  No   a»l-I03-00J.  Ocaan  Suia  Powar  n. 
Oockat   No    a«l-lO*-<W3.   Honda  or  Amarica 
M%^.  Inc.  Oockal  No    □«l-:2ft-0O3.  Maovilla 
Corp.  a«  •!.  Dockal  No    a»l-l2»-0OJ.  Cofa 
KMrmr  Tachoolofv.    L    P.    Dockal   No    091- 
123-002   Omafa  Pip»lina  Co  .  Oorkal  No  O*!- 
V-OOJ.  WMiar  ^4arkatln■  to  .  Oockal  .No.  092- 
8-002.  HPL  G*«  Ca 


Corrections 


rN«  •»»c1>or  :M  (?*  (  f  :)f  HAi   Mf  QiSTER 
cor«*."ia  Mniinar  a>f't«.-t>i)r«  rM  prtvlouiriy 
P«jt)*ar«]  t'-aa«t»^.&.L    (-M«    '•'otA>««0  ^ul0 
•f«  ►*•  •   lex urT«r>ti    '^•fta    »«••  tky  1  «.'• 

•Mti^d  M  Mjrm}  k*  om«fitt  arO  •«  .«««.■   n 


COMMODITY  FUTURES  TRAD'NG 
COMMISSION 

UCfR  Part*  1,  30,  33.  180  and  190 

Prolaction  of  Commodity  Cuatcmert, 
P.itk  Uisclcaura  by  Futures 
Commlitlon  M^rchantt  Bnd 
Intfodiicing  BroKert  to  Cuilomert; 

Barkfuplcy  Discioaufa 

.■•"•■  .'ion 

In  rula  document  93-7727  baKinning 
in  [)«K«  1T4<)5  ,n  the  iMue  of  Monday. 


CAC-ia  — Omiftad 

(J^c;-39  — Uiainad 
CAG-40  — Ominad 
CAC-41 —Dockal   No*    CP92-MI-O02   and  003. 

Natlooal  Pual  Caa  Supply  Corp   and  Taonaiaaa 

l^PtpaltaaCo 
CAC-42  — Ooiinwl 
c:a&-«3  —Oockat  Noa    O>91-S9V-007.  TQ91-«- 

2»-0O4       l7«»-a77-003.      CT93-3-001      and 

(J>92-V»-003.    PMthaadIa   Eailam    Pipa    L  r.a 

Co. 
f-AC-M —Oockat   No.    CP92-aa*-Ooo.    Soulhani 

Natural  Cm  Co  and  South  Caorgia  Natural  Cm 

^.JO 
CAC-«S  — Onuttad 
CAG-M -Oockat   Noa    CP93-37-00O.   CP9>-3»- 

000  and  Cns-lM-OOO    Soulham  Saiuikl  Cm 

CM.~t? —OockM     Noa      CP93-I1S-000.     CP93- 

132-000.  O»93-lJ3-000.  CP9V13VO00.  CP93- 

142-000.     (793-143-000.     CP93- 144-000    and 

(J»B3- 174-000.  High  bUnd  OHihort  S)-»l«iB« 
CAi;-4« —Oockal    Na    CP91-l»;0-0o0.    Soulh 

waalani  PuUic  Sarvtca  Co    v    Rad  Ri%-ar  Pipa- 

Itfta 
CAG-^9— Ooaal    No    CP92-741-000.    WiUislon 

Ra*m  Intartlala  Ptpatina  Co 
CAC-SO -Oockat    No     a>93-2ii-0OO.    El    Pa»o 

Natural  Cm  Co 
(-AG-S1  —Oockal  No  RS92-SO-001.  Valaro  Infar- 

ttala  TrantmtMioD  Co 
CA<;-i2  —Oockal  Noa    RS92-23-OOa.  RP91-203- 

027  and  RP92- 1 33-029.  Tannaaaaa  G««  Plpalma 

Co 
rAC-S3— OochM  No.    Ri^3-14-0O7,    Alfoaquto 

(•a<  Trantmtuion  Co 
Hydr«  Afaada 
H-I-Raaar>ad 
Clacfric 
K-1  - 


(Ml  and  (.ai  ^  ijvnda 
/  Piprhne  Hate  M-jtten 
PR-1  — Ratarvad 
H  Hettnictunng  Matirn 

RS-1  —Dockal*  N> «  RS92-eO-0O0.  RP91-18«- 
000.  RP92-214-000.  CP8»-«9<M»0.  CP89- 
IMO-OOO.  C3»90-22 14-000.  (Pv:  4f,&-000. 
(3N2-S11-000  and  CP9J-i80-ooo  Li  Pa»o  N«|. 
ural  Ca«  Co  ;  Oockal  No  kP«3-l»-nOO.  Aniona 
Public  Sarvtca  Co  .  al  al  v  El  Pmo  Narura)  (mu 
C:©  .  Oockat  No  a9J-«-000.  El  P»»o  (jLi  M«r 
kaling  Co  Order  on  compiiaoca  OUng 

R.S-2  Dockal  Noa  R592-A9-000  and  CT8»-e5i- 
00«.  NarthMrBil  Pipulma  Corp  Order  on  rem 
plianca  filinf 

RS-3  Onckal  Nc».  R5g2-«7-002.  004  and  012. 
Tranjwaalani  Pipalioa  Co    Ordar  on  rahaaring 

RS-4  Docket  Noa.  RS92-;»-000  Ki'«  1-187-000 
and  CP91-244«-000.  Flonda  C«*  Tr«n»nuMion 
(^    Order  on  compliance  filing. 

RS-5  Dockal  No  R592-l»-000.  K  N  Energy.  Inc. 
Older  on  comptianca  and  filing. 

R-S-«  Dockel  No.  RS92-S6-000.  Black  Mailin 
Pipclme  Co    Ordar  oo  compllanca  filing. 

RS-7  Dockel  No  RS92-62-000  Ciasdel  Pipeh.'-.e 
Syttem.  loc  Ordar  oo  compllanca  filing. 

tSI  Pipthne  Certificotf  Matttn 

P(Vl  -Rcsarvad 

Loia  D.  Caahall, 

Secretary 

IFR  Doc.  93-9868  Filed  4-22-93:  3  51  pml 

•n-UNo  <rooc  §717^1 -M 


April  S.  1M3  maka  tha  following 
coiT«cljon« 

(DOn  pa^ta  17499.  in  the  first 
column,  in  Iha  fir»t  full  paragraph,  m 
the  «ix!h  Una  from  iha  bottom 
"indiiated"  tbouJd  read  "indicates" 

(2)  On  the  same  page,  in  the  3d 
column,  in  the  1st  paxatp'aph.  14  lines 
from  tha  bottom  "interest"  should  read 
"interasta". 

(3)  On  the  same  page,  in  footnote  18, 
in  the  3d  column,  in  the  2d  line  insert 
•ftar  "such  funds"  the  words  "to  the 
customer  is  required  pursuant  to  the 
requirement  tht  such  funds". 

(4)  On  page  17500.  in  the  first 
column,  under  B.  1  ,  in  the  fourth  line 
"account"  iliould  read  "accounts". 

I-S)  On  page  17501.  in  the  second 
column,  tha  heading  "2.  Notice  of 
Commisaion"  should  read  "2  Notice  to 
Commission". 

(6)  On  page  17502.  in  the  1st  column, 
under  1..  in  the  14th  line,  "dotumenls 


federal  Rp^;ijit«r 

Vol.  sa.  No.  7a 

Monday.  April  26,  1993 


and  addressing"  should  rwad 
"documents  addressing". 

aiLUNa  cocc  isoa-ot-o 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Adminittratlon 

Job  Training  Partnership  Act: 
Announcement  of  Proposed 
Noncompeti!  ve  Grant  Awards 

Correction 

In  notice  document  93-8586 
beginning  on  page  19278  in  the  issue  of 
Tuesday.  April  13.  1993.  make  the 
following  correction: 

On  page  19278,  in  the  third  column, 
under  DATIS.  in  the  last  line,  "May  13. 
1993."  should  read  "April  28.  1993." 

■H.UNO  COCE    1S0S«t  O 
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INFORMATION  AND  ASSISTANCE 


FadM^tf  Itogialar 

Index,  find.ng  aids  &  general  infonaation  202-523-5227 

Public  lns:>ection  desk  523-S215 

Corrections  to  published  documents  523-5237 

Document  drafting  information  523-3187 

Machine  readable  documants  523-3447 

Coila  of  Fadaral  Regulations 

Index,  findinj;  aids  »  gerwral  information  523-5227 

Printing  schedules  523-3419 

Laws 

Public  Laws  Update  Service  (numbers,  dates,  etc.)  523-6641 

Additional  Information  523-5230 

PraaldantiaJ  Documants 

Executive  orders  and  proclamations  523-6230 

Public  Papers  of  the  Presidents  523-^5230 

Weekly  Compilation  of  Presidential  Documents  523-5230 

Tha  United  Stataa  Govammant  Manual 

Getiprai  informedon  523-5230 

Other  Sarvioaa 

Data  base  and  machine  readable  spyecifications  523-3447 

Cruide  to  Record  Retention  Requirements  523-3187 

Legal  staff  523-4534 

PnvBcv  Act  Compilation  523-3187 

Public' La^-s  I'pdate  Service  (PLUS)  523-6641 

TDD  for  the  heanng  impaired  523-6229 


EL£CTm>NtC  BUL1£TIN  BOARD 

Free  □ectronic  Bulletin  Board  service  for  Public     202-275-1538, 

Law  numbers,  Federal  Register  finding  aids,  and  or  275-0920 

a  list  of  Clinton  Administration  officials. 
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17081-17320 1 

17321-17490 2 

17491-17772 _ 5 

1 7773-1 7942 6 

17943-18138 7 

1813^13336 8 

18337-19032 9 

19033-191 92...„ „ 12 

19193-19320 13 

19321-19546 14 

19547-19766 15 

19767-2^092 16 

21093-21240 19 

21241-21342 20 

21343-21 534 21 

21536-21636 22 

21637-21888 ^ 

21889—25536 20 


CFR  PARTS  AFFECTED  DURING  APRIL 

At  the  end  of  each  nK>nth.  the  Office  al  the  Fada.'al  Ragistar 
publishes  separately  a  List  ot  CFR  Sections  Aftoctad  (LSA).  whtch 
lists  pai'ts  and  sections  aftectsd  by  documents  published  sin<»  ttie 
revlsi<}n  data  of  each  title. 


3CFR 

ExacuUva  Ordara: 

12842 17081 

12843 21881 

12844 21B8S 

12845 21887 

July  2,  1910 

(RevtJked  in  part 

tjyPL0  6961) 16018 

January  4,  1901 

(Revoked  in  part 

by  PL0  6964) 19212 

Proclamation: 
6179  (See  Proc.  6544) 
6455  (See  Proc.  6544) 
6515  (See  Proc.  6544) 
6517  (See  Proc.  6544) 

6540 17773 

6541 19315 

6542 „.  1931 7 

6543. „ „... 19319 

6544 19547 

6545 21093 

6546 21341 

AdmintatraUw*  Ordara: 
Presidential  Oatanmlnatlons: 
No.  92-18  Of 

FetJTjary  28,  1992 

(See  No.  93-18  of 

March  31) 19033 

No,  93-17  of 

March  17 19193 

No.  93-18  of 

March  31,  1993 19033 

No.  93-19  of 

April  15,  1993 21889 

5  CFR 

330 18139 

335 18139 

870 18142 

890 18142 

7CFR 

16 18143 

29 21343 

110 19014 

400. „ 17943,  17944 

401 21241 

925 21535 

944 21536 

1001 _ 17946 

1002 17946 

1011 17947 

1413,_ 18304 

1477_ 19767 

1433. 21218 

1703.- 21637 

1944 ^ 21891 

1958„ 21344 

1962. 21344 

3401.„ 21852 


Propoaad  Rutea: 

301 21113 

1160 „ .21512 

1413 17807 

1710.... __ 21661 

1735 i1661 

1785 „ 18043 

1786 „ 18043 

9  CFR 

Propoaad  Rulaa: 

94 17462 

113 21114 

317 19781 

10  CFR 

2.„ 1 7321 

50 _ „.21904 

52 21904 

72 „ 17946 

1703 21241 


20 18049,  19784 

50 16167 

72. 19786 

73 _ 21546 

170 21116.  21562 

171 21116,  21562 


11  CFR 

110 


,17967 


12  CFR 

226 17083 

701 21642 

705 21642 

748 17491 

791  „ 17492 

902 19195 

904 _ _ 19197 

906 19202 

909 19204 

960 17968 

1627 18144.  21627 

Pfopottsd  nwSSi 

327 17533 

700 21953 

701 17808,  21953 

722- 21953 

13  CFR 

1 01 19321 

14  CFR 

11 18138 

21 19553 

23 „ 18958 

25 „1»53 

39 17972,  18337,  18338. 
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18340.  18341  la-UJ 
193;^?.  1».126  1*32? 
196/1  19/6a  2^2*^ 
?1SJ/  ?19V  ?1914 
219W  2192C  ?192r 
71  in,?2,   17494. 

191S2.  19208.  19Sn. 

73 17323    1H.W5 

flO 

9? „ 17324 

Ch    I  t>*KM 

39  180'.'     1H<1V1 

1906«.  19*.*9    19071 

19634.  19635.  1978/. 

21546.21692  21955. 

71 17541    17543 

18055.  18349.  19214 

21122.21123. 

73 _,. 

121      


19049 
193.^B 
2  1  ^4^^ 

21916 
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"HU4 
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2 1 249 
21095 
17325 
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19/8« 
21957 
219t)9 
18054. 
19637. 
21411 
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15  CF« 

303 21347 

'W  21925 

^•'f       18316 

16  CFR 

•»-«        21096 

"^i' 18056 

<0« 21124 

4'0 21125 

<»• 21125 

17  CFR 

•  17495.  19575,21776. 

22019 

3 ~ 19575.  21 776 

5 19769 

^0 19575 

30 17405,  19209.  22019 

33 17495.  22019 

'*5 19675 

'50 ^ 17973 

190 ^....^ 17495,  22019 

'  90 1 7495.  220 1 9 

200 1 7327,  2 1 348 

202..^ 17327 

'aat. 19598.  21348 

■••- 17327.  19598.  21348 

230 - 1 732  7.  1 8 1 45 

?32 21348 

238 17327,  19050.  19330 

21927 
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19598.21334.21348 

?*• 17327 
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2S9 17327 

270 17327,  19050.  19330 

21927 
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21927 
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^2     17369 

'50 18057 

200 ig352 

230 i93ei 

239 i03ei 

270 18352 

2'* 19361 

IS  CFR 

'0^ 17992 
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^71  1 960  7 

365 ^..^^ .......21250 

C^  '  '8185.  19215 

'•"   17544.  19876 

^f«   19365 

*01   18362 

'301     17553 

19  CFR 

'0 „ 18146 

'2 19347.  21334 

101 21349,  21360 

'"^  21538 

Pro{>o««d  Hut— 

'22 18366 

201 19638 

207 19638 


21  CFR 

Ch  i 

1 17098.  17328, 

5      17091,  17093. 

17095,17096,  17105. 
17341, 

12 

14 „ 

20.. 17096. 

73 17506. 

74 17098.  17510, 

100 17096 

101     17085.  17096 

17099.  17100.  17101. 

17103.  17104.  17328 
17343. 

102 „ 17102. 

104 

105 17096. 


130.._ 

131 

133... 
135... 
136... 
137... 
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.17103. 


.17065 
10676 

17094, 
17105. 
16346 
17065 

17095 
17097 
17508 
21538 
17097 
17097. 
17102. 
17341. 
19876 
17103 
17104 
17104 
17105 


^~ 17105 

17105 

.17103,  17105 

17103 

.17103 


139 17103 

1<5 17103 

'<6 „ 17103 

150 17103 
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'55 „ 17103 

158 17103 

158 17103 

160 17103 

161 1 7103 

'63 . 17103 

'64 _ 17103 

'66 17103.  21648 

168 17103.  17105 

169 „ 17103 

172 17098.  19770.  21096 

21097,21098.21090 

'  75 21256.  21257 

'76 21100 

'77 17098,  21258 

178 17096.  17512.  17512 

17513.  17514 
'86 17099 

520 „ 18304 
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558 17515.  17516.  17346 

579 18147 

630 _ ^ 19609 
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'01_ 17171.  18057 

'02 17171 

'35      ...^ 17172 

181 17171 

330 17553 
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22  CFR 
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23  CFR 
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6^' 19367 

6S8 19367 

1309   21649 

'313 21649 

24  CFR 

50 17164 

2'5 21657 

236.^.. 21657 

574.„ „ 17164 

813 21657 

905 17164.  19349.  21657 

9'3. _ 21657 

3500      17166 
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125 _ 17172 

^76 17764 

866 21960 

3280 19536 

3^82 18536 

25  CFR 
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18353 

26  CFR 

t„ 17166.17775  18148 

18448.  19060,21412  21417! 

21426 

301  17516.  17517 

1 17557.  21548  21692 

52 21963 

301 16185.21550 

27  CFR 

7 21228 

22 1 9060 

24  19C62 
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7  21126  21130.21233 

28CfR 

35  17520 

36 ^ 17521 

'8'  21963 
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29  CFR 

'400 18007 

1 60 1 1 92 1 0 

'910 „„ 21778 

'915 21778 

1 928 2 1 778 

2610 19609 

2622 ^„ 1 9609 

2644 . 1 961 0 

2676  19611 

30  CFR 

75 


.21103 


21658 
18149 


935 
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Propo««d  Rui««: 

701 1 92 1 5 

•^7 19215 

904 21552 

»06 19367 

9U 21693 

936 17173.  17372.  18185, 

21274 

•39 „ 2 1 965 

•44 18167 

•50 17811 


31  cm 

2'0 


.21634 


32  CFR 

•2 21927 

200 21927 

33  CFR 

2'^  17926 

'00 17525,  18008,  18009. 

19351 

"0 21103.  21104 

'61 .'. 18329 

162 1  7525 

165 17525 

334 , 21226 

Prcpo»«d  Rul«a: 

'*'  18358 

165 17567,  18199    19074 

19790.  19791.21132 
334 17373,  17374 

34  CFR 

377 „ 17308 

668 2 1 6€0 

674 2 1 860 

675 21860 

676 21860 

682 19211.  21S60 

690 21860 

PropoMd  RuIm: 

6'-»  19298 

<^t^  17472 

698 18308 

777 21052 

778 21052 

779 21062 

36  CFR 

?-•"  17776 

Propo»e<3  Rul«a: 

215 19369 

217 19369 

"91 17175 


37  CFR 


,17778 


39  CFR 

Propotad  Rui«a: 

111 18190,  19075 

40  CFR 

M 21351 

52 17778.  17780,  18010 

18011.18161, 19066  21542 

60         18014 

6 ' 18014 

80 19152 

81 17  783 

85 2i3£9 


86 _ 1921 1 ,  21359 

122 18014 

180 19352.  19354.  19357, 

21402 

185 19354,  19357 

186 19367 

264 18014 

265 18014 

271 18162 

403 18014 

707 18014 

Propoaad  Ru(««: 

Ch   1 18062,  21276 

52  18190.  19075,  21133 

80 17175 

82 19080 

86 19087 

112 19030 

122 20802,  21046 

123 20802,  21046 

131 20802,  21046 

132 20802.  21046 

,180 19357,  19389.  19391 

238 18062.  21432 

260 18197 

261 18197 

262 18197 

264 18197 

265 18197 

268 18197 

270 18197 

273 18197 

281 21135 

300 18197 

372 19308 

455 19392 

41  CFR 

PropoMd  Rut««: 

128-1      18360 

42  CFR 

413 17527 

43  CFR 

Public  Land  Ord«r: 

5961 18018 

6962 18163 

6963 19212 

6964 19212 

6965 19612 

Propoaad  Rul««: 

3400 18362 

44  CFR 

64 19612,  19614 

65 19617,  19618 

67 19620 


Propo«*d  Rui««: 

67 19641 

45  CFR 

96 21218 

1612 21403 

Propotad  Rul««: 

1610 21434 

1611 21434 

46  CFR 

174 17316 

252 17346 

47  CFR 

0 19771 

1 17528,  19771,21405 

21 19771 

22 21928 

61 17166,  17528,21407 

64 17167,  21408 

73 17786,  17349,  19359, 

21106,21107,21259 

74 19771 

76 17530,  17350,  19623, 

19626,19627,21107,21929 

90 17787,  21110,  21405 

94 21405 

95 21405 

Propoa«d  RuIm: 

1 19393 

2 17180.  19644 

61 17813 

64 21434 

73 17816,  17817,  17818, 

19216,  19394.  19395, 19396, 
21137 

80 17180,  17568 

87 17568 

90 17819,  19396,21276 

94 17568 

97 17180.  17375 

48  CFR 

215...... 18448 

252 18448 

Proposed  Rul**: 

1816 19398 

9903 18363 

49  CFR 

1 18018 

171 21260 

172 21260 

173 21260 

174 21260 

176 21260 

228 18163 


240 18982 

523 18019 

525 18019 

533 18019 

537 18019 

552 17787 

571 19628.  19776 

821 17531 

826 17531,21543 

1002 17788 

1017 17788 

1018 17788 

1141 19359 

1312 17788 

1313 17788 

1314 17788 

PropoMd  RuIm: 

192 21512 

544 21277 

571 19792,  21435,  21553 

1039 18072 

1312 19795 

1314 19795 

50  CFR 

17 18029,  18035 

100 17776 

204 21931 

216 17789 

217 17364 

227 17364,  19631 

301 17791 

611 17642,  21218.  21931 

625 21261 

646 21111 

658 17169 

663 21261,  21263.  21265, 

21949 

672 17806,  21218.  21545 

675 17366,  17367,  19213, 

21627,21951 

678 21931 

681 21409 

685 17462 

Propo««d  Rul**: 

17 17376,  18073.  19216. 

19220,  19401,19402,  13795 

20 19008 

216 17569 

226 17181.  21218 

285 21967 

602 21967 

625 18365 

630 21967 

641 19152 

672 17193,  17196.  17821 

675.: 17196,  17200,  17821. 

19087,21695 
678 21967 


UST  OF  PUBUC  LAWS 

Not*:  No  public  bills  which 
have  become  law  were 
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Laws. 
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CFR  CHECKUST 


r^umtxkr^.  poc«ft,  And  '•v>«ion  ditn 

V>  tistH  "mi",   nr,.,)**  «*  ^  Mntrv  tf^at  has  t>*«n  Issued  since  Im( 
*i«.r    ,    .V,  ^.^,,f  rf»  Vm  <w„rt  a!  iri«  Gov«nvn«rt  Prtnlfcig 


ai»o  appears  In  th«  l«l«it  lMu»  o«  r«  I. SA  (Lisl  of  CFR  Sections 
Altected).  wtiich  H  rf»v-^«r;  '-wlNy 

The  snnuatratit  tor  m  t)«.  f;(>.,r>  lo  a"  •ivts«<}  wciorr«.s  ^$7;s  CO 
cV'^T.esttC.  t1»3.75a.-.'    .  -   i.  ■  ■•  ...,,     naiUrg 
M<ul  orrJers  to  Ihe  Sut.-«      :.    >Ou;:I  >!  ,^,,umer(B   *Tp   N»w  Orders 
P  O  Box  3/1964.  Pittstoorah.  PA  15250-7964  AJI  or-1<.'»  r>y»i  he  ' 
accompanied  by  remm«nce  (checfc.  rrxineyofde*  OKJ  L^<-v.t 
Accocnf.  VISA  Of  Master  Card)  Ctyvge  orders  rnev  r«  •©•^pr^r-nod 
to  me  CPO  Oder  Oeek.  Monday  Ihrotgh  Frtdhy  m  i^cj)  7H3-  J233 


from  800am  to400pm  eastern  9rT»e  or  f  A  * 
10(202)512  2233 


Slocli  Hutnbi  Price 

(569-<)l»-0000l-l) $1500 


nue 

1.  2  (3  Beterved) 

•3  (l?V2Co<^p4oiioo 
and  Poiti  100  and 
'01) (869-0 1>-0000?-0)_....      »700 

<          («6*^19-00003-«) 5  50 

5  Parte: 

-<'-''  « (86*-01^MXMCU-6)  2100 

'*-l'99      («6»-0 1 9-00005-4) 17  00 

120(Mod  6  (A 

Bewnred) (869-OI»-000O«^2)  21  CO 

rPerta: 

0-26 (569-0 19-00007- 1)  2C00 

2'-^  (869-019-00006-9)    .  UilO 

**-5I    „ _ (869-017-00009-4)    IdiJQ 


2S0O 

21  00 

26  >n 

1300 
17  00 
2100 


1300 

»iO 

27  00 

!/(» 
1300 


W   (86»-0 19-000 1 0-1)  . 

53-209  (869-019-0001 1-V)  . 

''0-?" (869-017-00012^)  . 

"f^y^ (86^  17-000 1 V2)  . 

400-699 (86*-0 1 9-000 14-3)  . 

I'^fyV^ (869-019-00015-1)  , 

'OO^W        -„..    (869-019-OOOlM))  UOO 

''XO-1059    (86»-0 19-000 17-8) 2000 

'06O-1119    (869-0 1 9-000 16-6). 

"i20-il99    (86*-0 17-000 19-1)  . 

"200-1499     (86*-0 19-00020-^)  „ 

•MO-1899  (86SM)l»-00021-6) 

1»<»-1939    (869-01 9-00022-0 

W40-1V49      .,.„ ^.     {36^-017-00023-0)    ...        23  00 

I'W-IWV  (869-017-0002^)    .  26  00 

2W0-{'>d (86*^19-00025-9)  JJiJO 

•  (869-019-00024-7) 2000 

9  Parts: 

'   '^  (869-01  >-00027-5)   2700 

■^^O-trxJ  (869-019-00028-3) 2100 

'0  "ar'a: 

0"M  (869-019-00029-1)      ..  2900 

^'•"* ~...  (869-0 19-00C3O-5) 2i  00 

^^00-399 (869-01^)0031-3) 15  00 

*^*:r4ff<i ^ (869-01»-00aJ2-l)    ..  20  00 

30O-€nd „ (869-0  l?-0003>O)  JJOO 

069-01 7-CGOU-5)  t200 

i  Part*: 

\jy\-- (86^19-00035-6)  .        U  00 

'"0-219 (66«-0l7-O0036-l)   IJOO 

■^299  (869-01  H)0037-*) 2600 

'•^-^'^  (86V-0 19-00036-1)  .      21  W 

W0-59V  ^...  (969-0 !9-00d39^)  )9  00 

*<JC-£f>d  (869-019-00040-2)  .      28  00 

'*    (8«»-0 1 7-0004 1-6)  25  00 


Revision  Oa(« 
Jan    1,  1993 


'Jon   I, 
Jon.  1. 


Jan 

JCJP 


I, 


1993 
1993 

1993 
1991 


Jon    1    1993 


Jon 
Jon 

Jor 

Jor 

Jon 

Jon 

Jan 

Xxv 

Jon 

Jon 

Jon 

Jon. 

Jon 

Jon 

Jon 

Jen 

Jon 

Jon. 

Jon. 


1993 

lv>93 

1?V2 

1993 

1993 

19v2 

!992 

1993 

1993 

1993 

1993 

1993 

1992 

I99J 

1993 

1993 

1992 

1992 

1993 


Jon   I    1993 


Jon 
Jon 

Jon. 
Jon 
Jor 

Jon. 
Jon. 


1.  1993 
1.  1993 

I  1993 
1.  1993 
1 

I, 
I. 


1993 
1993 
1993 

Jon.  I,  1992 


Jon 
Jon. 
Jon 
Jon 
Jon 
Jon 

Jon 


).  1993 
I.  1992 
I.  1993 
1.  1993 
1.  1993 
1.  1993 

I,  1992 


Ttt1« 

14  Parts. 

1-59  

60-139  ... 
140-199 
200-1199 
l20C-£nd 


Stock  NMnbar 
(36*-0»9-00C4:-9) 

(66v-C';-orxu>-45 

(8'y>-C19-00Ci4-5) 

(669-019-00015-3) 

(869-0  !9-00G4<f-t) 

15  PwrtK 

0-y^    (869-019-00047-0) 

3U)-799 (Mf-0 19-00043-8) 

SOMnd »6W)lM)004V-3)  . 

16  Psrts 

0-"<«*  (MM»9-0005O^ 

'50-999 (86^017-00051-5) 

10OO-€nd     _ (869-0  T  7-0005  2- 3) 


Prtc*        R«v<slon  Date 


29  00 
22  00 

12.00 
22  JM 
1*^00 


Jon  1.  1993 
Jon.  I.  1997 
Jon  1,  1993 
Jon.  I.  1993 
JQP.  1.  1993 


17 

1-199  

200-239  

240-<nd  .... 

18  Perj; 

1-149   

lS0-279._., 

280-399  

400-(nd  _... 

19  Parts: 

1-199  

200-{nd  

20  Pane: 

1-399 
4CO-iS'>9  

yXHnd  , 

21  Pafta: 

1-99       

100- 169  . 

"OI99  

.''00-299 

300-499 

500-599  

600-799  

600-1299  

l)00-£nd 


.  (869-01 7  O00S4-C) 
. (S69-OI7-00055-«) 
.  (869-0 17-00CV)-^S) 

(869-017-00057-4) 
.(669-017-00066-2) 
.(86^-017-00059-;) 
.  (869-0?  7-0CO6O-4) 

.(869-017-00061-2)  . 
(669-017-00062-1) 


(«6*-017-OOC6y9) 

(869-017-00064-7) 

(869-017-00065-5) 

....- (869-017-00066-3) 

- (669-01 7-00067-1) 

.» (861^-0 17-00066-0)  . 

— C86»-0 1 7-00069-6)  , 

. (869-0 17-OOC  70-1) 

(869-017-00071-0) 

(869-0 1 7-CX)C  72-6) 

(869-01 7-O0073-6) 

(Sd^H)  17-00074-4) 


14  00  jcr-  I    1993 

25  00  Xin  I    1993 

1700  Jon  I,  1992 

7  00  Jon  1    1993 

14  00  Jon  I  1992 
2C00  Jon  I.  1992 

15  00  Ai>  1  1992 
1700  Ao<  1  1992 
24  00  Ap*  1.  1992 


1600 
19  00 

MOO 
950 

26  00 

950 

16  00 
3100 
2100 

1300 
1400 
1800 

550 
29  00 
2100 

700 
1800 

900 


Aix  T    1992 

Apt  r.  }<f02 

Apr  I  1992 

Apr  I.  1992 

Apr    1.  1992 

Apr    1.  1992 

Apr  1  1992 
Apr  I,  (992 
Ap*    1    199? 

Ap*  1  19^2 
Apr    1.  1992 


Apr  1. 

Apr  I 

Apr  I 

Apr  1. 

Apr  I, 

Apr  1. 


1992 
1992 
1992 
1992 
1992 
1992 


Apr.  I.  1992 


22 

1-299 

300-lnd 

23    


24  Parts: 

0-199 
200-499     ._.. 

WO-699  

700-1699  __, 

1 700-€nd 

25     


.(669-017-00075- 2) 

,(869-017-00076-1) 

I7-(X)077-9) 


(669-01 7-0007S-7) 

(669-017-00079-5) 

—  (669-017-00060-9) 

(669-017-00061-7) 

(669-0 17-00C62-5) 


2tJX         ADi.  I.  1992 
19  00         Apr    I.  '.992 

18  00        Apr   t,  1992 


34  00 

32  00 
1300 
34  00 
13.00 


Apr  1 

Apr  1. 

Apr  1 

\pi  1 

Apr  1, 


1992 
1992 

19C'2 

1992 

1992 


.(869-017-00083-3) 2500        Apr   )   )992 


2C  Parts: 

§§'  0-1-1  60    (669-017-00034-1) 

Ml  61-1  169    ...„ (869-01 7-0006W)) 

§§  1  170-1  300  »..  (669-0 17-00066-6) 

§§  1  301-1.400 (669-0;  7-00067-6) 

§§  I  401-1  500 (869-01 7-00066-4) 

§§  I  501-1  640  (669-01 7-0C089-2) 

§§  1  64 (-1  650  (669-0 17-0009^>^) 

^§  1  &51-!  9C7  (669-0 1 7-0009 1-4) 

§§  1  906-1.1000  (869-0 1 7-00092-2) 

§§1  1X1-1  1400  _  (869^17-00093-1) 

§51  140!-£rvJ  „ (669-0 1 7-00094-9)  , 

2-?»  (86*-0 17-00095-7)  . 

W-39 (869-017-00096-5)  . 

*>-«9 (369-017-00097-3) 

50-299 (869-017-00096-1) 

J0C-J99   „ (669-0 17-00099-O) 

500-599  (SeM)  17-00100-7) 

<>00-ir>ii      .„ (669-017-00101-5) 


17  00 
3300 
1900 
1700 
2*00 
1900 
1900 
23  00 
26  00 
]y.(X} 
26.00 
2200 
15.00 
12.00 
ISOO 
20  00 
600 
650 


Apr 

Apf 

Apr 

Apr 

Apr. 

Ap-. 

Ap< 

Apr. 

Apr. 

Apr. 

Apr. 

Apr 

Apr 

Apr 

Apr 

Apr 

*Apr 

Apf. 


1,  1992 
I.  1992 
1.  1992 
1.  1992 
I.  1992 
1.  1992 
1.  1992 
1.  1992 
1,  1992 
1  1992 
1,  1992 
1,  1992 
1.  1992 
1.  1902 
1.  1/92 
1.  1992 
1,  1990 
1.  1992 


Tltte 


Stock  Nunit>er 


Plies       Revision  Data 


.•34  00 
11.00 

37.00 


19.00 

900 

32.00 

16.00 


27  Pa.ta: 

I-I99       (869-017-00102-3)  . 

200-€nd  (869-017-00103-1)  .. 

i8    (869-01 7-00 'C4-0)  . 

29  Parts: 

0-99  (369-0 17-OC105-£)  .. 

1,0-499 (ht<r-Q-'yOQ]^-<)  .. 

500-599 (869-0'7-0';ij7-4)  .. 

900-1899  (J69-0 17-00106-2)  .. 

I900-;910(§§  1901.1  to 

l?-,0.999)  (869-0 17-00 109-1)  .. 

1910  (§§1910.1000  to 

eod)  (969-017-OCl  iO-4)  .. 

1911-1925  (669-C!7-0C)i!-2)  .. 

1926    .  .- (569-01 7-OC:  12-1)  . 

1927-End (669-01 7-00  r,  3-9)  . 

30  Parts: 

1-199      (569-017-001 14-7)  . 

200-699 (669-017-00115-5)  . 

700-End  (669-0 17-OC 11 6-3)  . 

31  Parts: 

0-199       (669-017-00117-1)  . 

200-fnd  (869-0 17-OC 118-0)  . 

32  Parts: 

1-39.  Vol.  I '5.00 

1-39,  Vol.  II "00 

J-39.  Vol.  HI 1600 

1-189       (669-017-00119-8) 30  00 

190-399 (669-0' 7-00 120-1)  33.00 

400-629   ',669-017-001 21-0)  29.00 

C30-699  (869-01 7-OC' 122-6)  14.00 

700-799 (869-Cl  7-00!  23-4)  20  00 

500-€nd  (369-017-00124-4)  20.00 

33  Psrts' 

\.]iA  (569-017-00  ■25-2) 13.00 

125-199 (669-0 1 7-00 126-1)  21.00 

200-?nd  (669-017-00127-9)  23.00 

34  Parts: 

1-299  (869-C  17-OC '23-7)  27  CO 

300-399 (669-01 7-00' 29-5)  l^OO 

400-tnd  ( 369-0 :,7-0C  130-9)    .  32,(X) 

35  (869-017-00131-7) 1200 


16.00 

9.00 
14.00 
3C00 

25.00 
19.00 
25.00 

17.00 

25.x 


36  Parts: 

i-'?9  (369-017-00132-5) 15.00 

200-€id  (869-017-O0133-3) 3200, 

37  (669-017-00134-1)  17.00 

38  Parts: 

0-17  (869-01 7-00 1J5-0)  28.rX) 

ler-End  (669-Ci7-0C136-8)  28.X 

39  (869-01 7-OC 137-6) 16.0C 

40  Parts: 

1-51  (669-Cl 

52   (669-01 

53-60  ;669-Cl 

61-80  (369-01 

81-65  (369-C'l 

86-99  (669-01 

10O-149 (869-Oi 

150-189 (869-01 

190-259  (869-01 

260-299 (869-01 

300-399 (869-01 

400-424 (669-01 

425-699 (669-01 

700-789  (869-01 

790-€n<j   (669-01 


Apr.  1, 
'Apr.  1, 


1992 
1991 


"'-O0.:i8-4)  31.00 

7-0CI39-2}  3300 

7-0014i>-6)  ,.  3«00 

7-OOMM)  16.00 

7-OC142-2) 17.00 

?-0014:)-l)  33.00 

7-00144-9)  34.00 

7-00145-7)  21.00 

7-00146-5)  16.00 

7-0C147-3)  36.00 

7-00146-1)  15.00 

7-00149-0)  26.00 

7-00150-3)  26.00 

7-00151-1)  2300 

7-0C1S2-C) 25.00 

41  Chapters: 

1,  1-1  lo  1-10  '300 

1. 1-1 1  to  Appendix,  2  (2  Reserved) '3  00 


July  1,  1992 

J'jiy  1,  1992 

July  1,  1992 

July  1,  1992 

July  1,  1992 


29.00        July  1,  i9?2 


July  1 

*July  1 

July  1, 


:?72 
1539 
1992 


July  1,  1^-2 

July  1,  1992 
July  1,  1992 

July  1,  1992 


July  1, 
July  1, 

'July  1, 

^July  1, 

2  July  1, 

J'Jl/1, 

July  1, 

July  1, 

'JuV  1, 

July  1, 

July  1, 


19'r2 

1952 

1934 
1964 
1984 
1992 
1992 
1992 
1991 
1992 
1992 


July  1,  1992 
July  1,  19-92 
July  1,  1992 

July  1.  1992 
July  1,  1992 
July  1,  1992 

July  1.  1992 


July  1 
July  1 

July  1,  1992 


1992 
1992 


Sept  1, 
Sept.  1, 


1992 
19<"'2 


July  1,  1992 


July  1. 

July  1, 

July  1 

Ju'y  1, 

July  1, 

July  1. 

July  1. 

July  1. 

July  1. 

July  1, 

July  1, 

July  1, 

July  1, 

July  1. 

July  1, 


1972 
19V2 
19V2 
1992 
1??2 
i9'92 
19^12 
1992 
1992 
]^2 
1992 
1992 
1992 
1992 
1992 


5  July  1,  1984 
'July  1,  1964 


Title 

y-6 

7 

8  

9  

10-17  , 

13,  Voi. 
IS,  Vo', 
13.  Vol. 
19-100 


Stock  Number 


Pries        Ravtsion  Data 

14  00 

6.00 

4.S0 
1300 

9.50 


^Pa^tsl-S  '3.00 

II  Fc-'s  6-19 13,00 

I'l.  Pa.'t:  20-52  13.00 

13  00 

1-100    (869-017-00153-6) ?.50 

ICl       (869-0  i  7-00  ;>J-d) 28.00 

102-200 (6e9-C  17-001 55-4) 11.00 
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REGULATORY  INFORMATION 
SERVICE  CENTER 

Unifi«>d  Agenda  of  Federnl  Regulations 
AGENCY:  KH^ulntory  Information  Service 

I   tMl'lT 

ACTION;  IiiIrodiK  tion  to  th»«  Unified 
A>^i'ii<la  of  Fe<l»'rni  RHgiiltition* 

SUMMABV:  The  Rexulatorv  Flexibility  Art 
(S  i;  S  C  602)  requires  that  n^^eniies 
publish  semirtnnual  renulotory  agendas 
dos(  ril)inj{  n»xuliitory  aciion<i  they  are 
developing.  Executive  Order  12291  and 
OMU  memoranda  implemenlinK  settion 
5  of  the  Executive  order  estahiish 
inimmum  standards  forexmutive 
ngen(  les'  axendas,  im  hiding  spe<:ific 
tvp«'s  of  information  for  »'«i(  h  tuitrv  and 
puhlii  ation  in  a  uniform  format  In 
adtlit.iin.  the  Office  of  Fuderal 
I'rot  urmnMnt  Policy  Act  Amendrnfiili  of 
I'lHH  141  U  S  c:  402)  require  the 
dinilopment  and  semiannual 
puhiii  alion  of  a  report  on  pro*  ureiiii«nt 
regulations  The  Unified  Agenda  helps 
fulfill  the  priMiurement  n-qiiiremenl   All 
FmltT.iI  regulatory  ogen(  les  have  t  liosen 
to  publish  their  regulatory  agendas  as 
pirt  cf  this  I'mHed  Agenda  of  Frderal 
Reiciilflltons. 

The  lollowing  separate  ports  in  this 
issue  of  the  Federal  Rexi't*''  ar"  l-i** 
agem  v  agendas,  whit  h  together 
(  omprise  the  April  1W1  edition  of  the 
semiannual  I  nifietl  Agrnda  of  Federal 
Rr^ulations. 

AOO»ESSES:  Rogulatorv  Inform.ilion 
.Sir\  K  ..  Center.  7r>0  17th  Street  NW  . 
Suite  SOO.  Washington.  DC  20006 

fOn  FURTHCB  INFOWMATtON  CONTACT:  For 
t'.ir'.lier  information  almut  spt'i  ific 
reg\ilatory  actions,  please  refer  to  the 
Agency  Contact  listed  for  ea(  h  entry  To 
provide  comment  on  or  to  obtain  further 
information  about  tlu»  rnified  Agenda 
of  Federal  Regulations,  contai.t   Mark.  C 
S«.hoenberg.  EKe<-utive  Dire<:tor,  (202) 
»>14-f>222.  or  M«r>;arvt  M  Donohoe, 
Pro)»M  t  Director.  [202)  f.  14 c^jo 
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IVTROni  (TIO\  TO  THF  I  MFIFD 
.\(.FM)A()F  HDFRAL 
RK(.r LAI  IONS 

.\bout  the  I  nificd  .\gcndd 

The  Regulatory  Information  Service 
Center  (the  Center)  compiles  the  rniHed 
Agenda  of  Federal  Regulations  (Unified 
.Agenda)  for  the  Office  of  Information 
and  Regulatorv'  Affairs,  Office  of 
Management  and  Budget  (OMB).  The 
Center  provides  information  about 
Federal  regulator)'  activity  to  the 
President  and  his  Executive  Office,  the 
Congress,  agencv  managers,  and  the 
public 

The  Office  of  Information  and 
Regulatory  Affairs  is  responsible  for 
overseeing  the  Federal  Government "s 
regulatorv  ,  paperwork,  and  information- 
management  activities  and  for 
implenu'iiting  Executive  Orders  12291 
Federal  Regulation"  (46  FR  13193.  3 
CFR  1981  Cxjmp  .  p  127)  and  12498 
■  Regulatory  Planning  Pro<:ess"  (50  FR 
1036.  3  CFR  1985  Comp  .  p  323) 

The  Unified  Agenda  provides  uniform 
reporting  of  data  on  regulatory  activities 
under  development  throughout  the 
Federal  Government.  This  edition  of  the 
Unified  .Agenda  includes  59  regulatory 
agendas  from  all  Federal  departments, 
agencies,  and  commissions  that  publish 
agendas  Agencies  of  the  United  States 
Congress  are  not  included  The  Federal 
Mediation  and  Conciliation  Service,  the 
Institute  of  Museum  Services,  the  Merit 
Systems  Protection  Board,  and  the 
National  Capital  Planning  Commission 
have  published  regulatory  agendas  in 
the  past  but  have  nothing  to  report  for 
this  edition. 

The  regulatory  activities  included  in 
the  agency  agendas  are  those  currently 
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planned  for  thte  next  12  months.  The 
agendas  do  not  include  regulations 
excluded  from  review  under  E.O.  12291, 
such  as  those  concerning  military  or 
foreign  affairs  functions  and  regulations 
related  to  internal  agency  management. 

The  Regulatory  Flexibility  Act  (5 
use.  fiOl)  requires  that  agencies 
publish  regulatory  agendas  identifying 
those  rules  that  may  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Agencies  meet 
that  requirement  by  including  the 
information  in  their  submissions  for  the 
Unified  Agenda  of  Federal  Regulations. 

In  addition.  Executive  Order  12fil2  of 
October  26,  1<187.  entitled  •Federalism" 
(3  CFR  1987  Comp..  p.  252)  directs 
executive  departments  and  agencies  to 
identify  proposed  regulatory  provisions 
that  have  significant  federalism 
implications.  As  part  of  this  effort, 
agencies  include  in  their  submissions 
for  the  Unified  Agenda  information  on 
whether  their  regulatory  actions  may 
have  an  effect  on  various  levels  of 
government. 

The  Unified  Agenda  also  helps  fulfill 
the  statutory  requirement  that  the  Office 
of  Federal  Procurement  Policy  (OFPP) 
publish  a  Procurement  Regulatory 
Activity  Report  as  required  by  the 
Office  of  Federal  Procurement  Policy 
Act  Amendments  of  1988  (102  Stat. 
4055;  41  US  C.  402).  In  their  agendas, 
agencies  indicate  which  regulatory 
actions  are  procurement-related,  as  well 
as  whether  or  not  there  is  a  statutory 
requirement  or  a  paperwork  burden 
associated  with  the  procurement-related 
y^mons.  Information  that  agencies 
f  publish  in  the  Unified  Agenda  is  used 
by  OFPP  to  produce  its  report. 

The  Unified  Agenda  is  produced 
through  a  computer  system  designed 
and  maintained  by  the  Center  with  the 
advice  and  assistance  of  the 
Government  Printing  Office.  The  system 
was  designed  to  save  agencies  time  and 
money  by  automating  tiie  preparation 
and  printing  of  iheir  agendas  in  a 
uniform  format  and  to  make  the  Unified 
Agenda  easier  to  use.  In  order  to  further 
facilitate  producing  the  Unified  Agenda, 
many  agencies  currently  use  computer 
terminals  at  their  offices  to  enter  agenda 
information  into  the  Center's  computer 
system. 

All  agendas  contain  uniform  data 
elements  -•  regulation  title,  significance, 
legal  authority,  CFR  citation,  legal 
deadline,  abstract,  timetable,  small 
entities  affected,  government  levels 
affected,  procurement,  agency  contact, 
and  a  unique  Regulation  Identifier 
Number.  Agencies  also  include  any 


additional  information  they  consider 
important.  If  any  of  the  data  elements 
are  not  included,  the  agency  either  did 
not  report  the  information  or  may 
provide  an  explanation  in  its  preamble, 
the  text  that  introduces  the  agency's 
section  of  the  Unified  Agenda.  For 
further  information,  please  contact  the 
individual  agency. 

Congress  generally  authorizes  a  single 
Federal  agency  to  implement,  through 
regulation,  a  specific  policy  objective. 
Sometimes,  however,  a  statute  may 
require  that  several  agencies  issue 
regulations  to  accomplish  the  objective. 
In  such  cases,  the  agencies,  working 
with  a  central  coordinator,  jointly 
publish  the  documents  issued  in  the 
course  of  the  rulemaking  proceeding. 
These  proceedings  are  referred  to  as 
Govemmentwide  common  rules. 

In  this  edition  of  the  Unified  Agenda, 
three  Govemmentwide  common  rules 
are  reported  by  the  agencies 
participating  in  their  development. 
They  are: 

•  Debarment  and  Suspension 

•  New  Restrictions  on  Lobbying 

•  Uniform  Administrative  Requirements 

for  Grants  and  Cooperative 
Agreements  With  State  and  Local 
Governments 

Agencies  participating  in  the 
development  of  these  common  rules 
have  reported  them  in  their  individual 
sections  of  the  Unified  Agenda. 

The  Unified  Agenda  of  Federal 
Regulations  is  published  in  April  and 
October  of  each  year.  We  welcome 
comments  on  this  edition  and 
suggestions  for  improving  future  ones. 

How  To  Use  the  Unified  Agenda 

Each  agency  agenda  appears  as  a 
separate  part  in  this  edition  of  the 
Federal  Register.  The  parts  are 
organized  alphabetically  in  four  groups: 
Cabinet  departments,  other  executive 
agencies,  joint  authorities,  and 
independent  agencies.  Departments  are 
divided  info  agencies,  which  may  in 
turn  be  divided  into  subagencies. 

Each  agency  introduces  its  section  of 
the  Unified  Agenda  with  a  preamble 
providing  information  specific  to  that 
section.  Each  agency  lists  its  rules  in 
four  groups: 

1.  Prerule  Stage  --  actions  agencies 
will  undertake  m  the  next  12  months  to 
determine  whether  or  how  to  initiate 
rulemaking.  Such  actions  occur  prior  to 
a  Notice  of  Proposed  Rulemaking  and 
may  include  Advance  Notices  of 
Proposed  Rulemaking  (ANPRMs)  and 
reviews  of  existing  regulations. 


2.  Proposed  Rule  Stage  -■  actions  for 
which  agencies  plan  to  publish  a  Notice 
of  Proposed  Rulemaking  (NPRM)  as  the 
next  step  in  their  rulemaking  process  or 
for  which  the  closing  date  of  the  NPRM 
Comment  Period  is  the  next  step. 

3.  Final  Rule  Stage  --  actions  for 
which  agencies  plan  to  publish  a  final 
rule  or  an  interim  final  rule  or  to  take 
other  final  action  as  the  next  step  in 
their  rulemaking  process. 

4.  Completed  Actions  -  actions  or 
reviews  the  agency  completed  or 
withdrew  since  publishing  its  last 
agenda.  This  section  also  includes  items 
that  were  begun  tod  completed  between 
issues  of  the  Unifled  Agenda. 

An  agency  maiuse  a  subheading  to 
identify  regulaticjis  that  it  has  grouped 
according  to  a  particular  topic.  When 
these  subheadings  are  used,  they  appear 
above  the  title  of  the  first  regulation  in 
the  group. 

A  bullet  (•)  preceding  an  entry 
indicates  that  the  entry  appears  in  the 
Unified  Agenda  for  the  first  time. 

All  entries  are  numbered  sequentially 
from  the  beginning  to  the  end  of  the 
Unified  Agenda.  The  Sequence  Number 
(Seq.  No.)  preceding  the  title  of  each 
entry  identifies  the  location  of  the  entry 
in  this  edition  of  the  Unified  Agenda. 
The  same  number  is  used  in  the  indexes 
to  enable  readers  to  find  entries  on 
specific  subjects. 

For  each  agency  that  requests  if,  the 
Center  provides  a  computer-produced 
Table  of  Contents  that  appears  after  the 
agency  preamble.  The  agency  Tables  of 
Contents  help  readers  locate  quickly 
those  entries  within  an  agency  that  may 
be  of  most  interest  to  them.  Sequence 
numbers  also  appear  in  agency  Tables  of 
Contents. 

The  Unified  Agenda  contains  three 
indexes.  The  first  two  indexes  list  the 
regulatory  actions  that  agencies  believe 
may  have  effects  on  small  entities  or 
levels  of  government.  In  addition,  the 
Unified  Agenda  contains  a  Subject 
Index  based  on  the  Federal  Register 
Thesaurus  of  Indexing  Terms  to  help 
readers  locate  entries  from  various 
agencies  that  may  affect  a  particular  area 
of  interest.  The  index  also  contains 
cross  references  to  assist  the  reader's 
search. 

Entries  describing  regulations  in  the 
Unified  Agenda  should  contain,  at  a 
minimum,  the  following  information: 

•  Title  of  the  Regulation. 

•  Significance  --  an  indication  of  the 

significance  of  the  entry  that  appears 
when: 
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n    Thn  m  U(U\  is  hk  IihIimI  i:i  th« 
Rttiilatorv  F'nmram  of  th« 
I  niliHl  Staler  («<ivfrnmrnl,  or 

h  th>>  ivi'''!'  ^  <i'(!i"vs  !si>  I  onsuJcrs 
the  action  a  priority. 

Tho  Si^nifi(  (ifK  M  h^>a(^in^  app«)Ar!« 
only  if  the  entry  i<  a  MKiufif:ant 
action 

•  l,»^.il  Authority   -  the  SM<:tion(s)  of  lh« 

\  ?nit.t(l  St.jtHS  Code  (U  S  C  )  or  Public 
Law  {V  I.  )  or  the  Fxerutiv»t  order 
(E.U  )  that  aulhnrize(5)  the  regulatory 
action   A^n(  iHs  may  provide  popular 
nnme  niftiront.es  to  lnw»  in  addition  to 
these  citatioriS 

•  OR  Citation    -  the  »ertion(s)  of  the 

Code  of  Federal  Rexulalions  th.it  will 
l>e  affe<  ted  by  the  ai  tiun 

•  l.»^}^.^\  Dttndline  -  an  indi(  atKJii  of 

wh«'ther  the  rule  is  subjt-ct  to  a 
Rt.itutorv  or  judicial  deadline,  the  date 
ofth.it  deadline,  and  whether  the 
de.idline  pertains  to  an  NPRM.  a  Final 
A(  tion.  or  some  "Other"  action 

•  Ahstrn«i  --  a  description  of  the 
problem  the  regulation  will  addrtrw; 
the  need  for  a  Federal  solution,  to  the 
extfiit  available,  the  alternatives  that 
the  agency  is  considering  to  address 
the  problem,  and  the  potential  costs 
and  U-nefits  of  the  action. 

•  Tiinetjblo  -  the  dates  and  (il.itions  (if 

•ivailahle)  for  all  past  steps  and  at 
le.ist  a  pro|«Mled  date  for  the  next  step 
for  the  regulatory  action   If  a  date 
appears  in  this  section  as  00/()()/()0.  it 
means  the  date  of  the  a<  tion  is 
« urrenlly  undetermined  Similarly. 
10/00/91  means  the  ajjenry  ran 
pr»»<ii(i  (he  month  and  year  the  action 
will  take  plar  e  but  not  the  day  it  will 
o<i:ur 

•  Small  Entities  Affected    -  milicates 
whether  the  rule  is  expwled  to  have 
a  sixnificant  e<  onomic  impact  on  a 
substantial  number  of  "small  entities" 
as  defini>d  by  the  Re>{ulatory 
Flexibility  Act  (.'.  U  S  C  fiOl)  and.  if 
so.  whether  the  small  entities  are 
businesses.  Kovornmental 

lurisdu  tions.  or  orxanizatioiis 

•  (  ^ivernmeol  U>vel.s  Affected  -- 

indicates  whether  the  rule  is  expected 
to  af/tHt  levels  of  ^vernment  ami.  if 
so,  whether  the  ^ovummenls  are  Kxal. 
Si.iIh,  t)r  Feileral 

•  X^jency  Conlad  -•  the  name,  title, 
•tildress.  and  phone  number  of  a 
person  in  the  a^jenty  who  is 

LiiiivN  led^eable  about  the  re«ul.ilion 

•  i'nM  urement    -  a  statement  identifying 

prrn  ur«mentrelated  actions  and 
indicating  whether  there  is  a  statutory- 
requirement  for  the  nc  tion  and 
whether  ther»  is  a  paperwork  burden 
associated  with  the  action  The 
Procurement  heading  appijnrs  only  if 


f 


the  entry  is  a  prx  unmentrelated 
action. 

Some  agencies  have  provided  other 
(ipimiial  information  at  their  discretion 

D.ila  Limitations 

A^jiinciHS  [ -'.j,  iriH  entries  for  this 
••dition  of  the  Unified  Agenda  to  give 
the  piiblu  notice  of  their  plans  to 
review,  propose,  and  issue  regulations 
They  have  tned  to  predict  their 
activities  over  the  next  12  months  as 
a(.(  urately  as  possible,  but  dates  and 
M  hedules  are  subject  to  (.hange 
Agencies  may  withdraw  some  of  the 
regulations  now  under  development, 
and  they  may  issue  or  propose  other 
regulations  not  included  in  their 
agendas  Agency  actions  in  the 
rulemaking  process  may  o»xur  before  or 
after  the  dates  they  have  listed  The 
Unified  Agenda  does  not  cj-eate  a  legal 
obligation  on  agencies  to  adhere  to 
.«  hedules  within  it  or  to  confine  their 
regulatory  activities  to  those  regulations 
tfial  appear  in  it.  The  information  in  this 
edition  is  accurate  as  of  February  26, 
109.1.  in  the  judgment  of  the  submitting 
agenc  ies.  except  as  otherwise  noted  in 
individual  agency  pnsamhles  Where 
appli(  able,  individual  actions  will  be 
sub|»f:t  to  review  for  compliance  with 
F  O  12291.  the  Regulatory  Flexibility 
A(  t.  the  Offii  e  of  Federal  Prof  urement 
Poluy  A(  t  Amendments  of  19HH.  and 
the  Paperwork  Reduction  Act  at 
appropriate  points  in  the  regulatory 
process. 

I  i-.t  of  Al)t)riv  irfliiins 

I  he  following  abbreviations  appear 
throughout  this  edition  of  the  Unified 
Agenda 

ANI'RM  -  An  .Advance  Notice  of 
Proposed  Rulemaking  is  a  preliminary 
notice  that  an  agency  is  considering  a 
regulatory  a<  fion.  The  agency  issues  an 
A.NPRW  iMjfore  it  develops  a  detailed 
prop<ised  rule  The  A.NPRM  describes 
the  geiHfral  an-a  that  may  be  subject  to 
regulation  and  usually  asks  for  public 
(  oniment  on  the  issues  and  options 
being  dis^.ussed  An  ANPRM  is  issued 
only  when  an  agency  believes  it  needs 
to  gather  more  information  before 
prcM  erding  to  a  notu  e  of  proposed 
ru'err.aking 

C:FR  ••  The  Code  of  Federal 
Regulations  is  an  annual  codification  of 
the  general  and  permanent  regulations 
published  in  the  Federal  Register  by  the 
departments  and  agencies  of  the  Federal 
C^vemment  The  Code  is  divided  into 
*>()  titles,  and  each  title  rovers  a  broad 
area  subje<1  to  Federal  regulation  The 
CFR  IS  key»d  to  and  k^p'  -.p  •  ^  -!ite  by 
the  daily  issues  of  the  ^f•d^•ral  Register 


tCJ  -    .An  y.x''<  ;i'ivi'  orii>T  is  ,i  dirf-divB 
from  the  F'r»«s;Hf;;l  to  an  exi-i  iitivc 
agency.  iss'.iiMi  und'-r  <  onstitiiti'iiial  or 
statutory  atithonty   Fxi-<  ;i';\>'  ontfrs  an; 
published  i.T  the  Federal  ReRister  and  in 
title  3  of  the  Code  of  I  e.ieral 
Regulations 

FK    •  Tti»*  Feftpral  Register  is  a  daily 
Federal  (k)venm)eiit  piit)li(.ation  that 
provides  a  uniform  system  for 
publishing  Presidential  documents,  all 
proposed  and  final  regulations,  notices 
of  meetings,  and  other  official 
documents  issued  by  Federal 
departments  and  agencies 

FY  "  The  Federal  fisf;al  year  runs 
from  October  1  to  September  10. 

NPRM  -■  A  Notice  of  Proposed 
Rulemaking  is  the  dcxiument  an  agency 
issdps  and  publishes  in  the  Federal 
Register  that  describes  and  solicits 
public  comments  on  a  proposed 
regulatory  action  Under  the 
Administrative  Procedure  Act  (5  U.S.C 
.^53).  an  NPRM  must  include,  at  a 
minimum 

•  A  statement  of  the  time,  place,  and 

nature  of  the  public  rulemaking 
proceed  ing. 

•  a  reference  to  the  legal  authority  under 

which  the  rule  is  proposed;  and 

•  either  the  terms  or  sunstanre  of  the      . 

proposed  rule  or  a  description  of  the 
subjects  and  issuers  involved. 

PL  •-  A  Public  Law  is  a  law  passed  by 
Congress  and  signed  by  the  President  or 
enacted  over  his  veto.  It  has  general 
applicability,  as  opposed  to  a  private 
law  that  applies  only  to  those  persons 
or  entities  specifically  designated. 
Public  laws  are  numbered  in  sequence 
throughout  the  2-year  life  of  each 
Congress,  for  example.  PL  102-5  is  the 
fifth  public  law  of  the  102nd  Congress. 

RFA  "  A  Regulatory  Flexibility 
Analysis  descrdxts  the  impact  of  a 
proposed  rule  on  small  entities  as 
required  bv  the  Regulatory  Flexibility 
Afi  (5  U  S  C  BOl)  An  RFA  describes 
why  the  agency  is  considering  the 
action,  the  objectives  of  and  legal  basis 
for  the  proposed  rule:  an  estimate  of  the 
number  of  small  entities  that  could  be 
affected  and  the  compliancre 
requirements  they  would  have  to  fulfill: 
any  other  duplicativu,  overlapping,  or 
conflicting  Federal  rules;  and 
alternatives  to  the  proposed  action 
When  required,  an  initial  RFA 
accompanies  an  NPRM.  and  a  final  RFA 
accompanies  a  final  rule 

RIA  "  A  Regulatory  Impact  Analysis 
IS  required  by  E  O  12291  for  all  major 
rules  and  other  regulations  designated 
by  the  Offic  e  of  Management  and 
Budget  An  RIA  is  prepared  to 


determine  whether  a  proposed 
regulatory  action  meets  the 
requirements  of  section  2  of  E.G.  12291; 

namely,  that  it: 

•  Be  based  on  adequate  information 
concerning  the  need  for  and 
consequences  of  the  action; 

•  not  be  undertaken  unless  the  potential 
benefits  outweigh  the  potential  costs 
to  society; 

•  maximize  net  benefits  to  society; 

•  H.'Uail  \].H  least  net  cost  to  society  of 

tne  alternatives  considered;  and 

•  take  into  account  the  condition  of 

particular  affected  industries,  the 
national  economy,  and  contemp!at»^d 
future  regulatory  ortions. 


RIN  --  The  Regulation  Identifier 
Number  is  assigned  by  the  Regulatory 
Information  Service  Center  to  identify' 
each  regulatory  action  listed  in  the 
Unified  Agenda.  Many  agencies  include 
RIN  numbers  in  the  headings  of  their 
Rule  and  Proposed  Rule  documents 
when  publishing  them  in  the  Federal 
Register. 

Seq.  No.  --  The  Sequence  Number 
identifies  the  location  of  an  entry  in  this 
edition  of  the  Unified  Agenda. 

use  -  The  United  States  Code  is  a 
consolidation  and  codification  of  all 
general  and  permanent  laws  of  the 
United  States.  The  USC  is  divided  into 
50  titles,  and  each  title  covers  a  broad 
area  of  Federal  law. 


Information  About  Additional  Copies 

Additional  copies  of  this  edition  of 
the  Federal  Register  ore  available  from 
the  Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington.  DC  20402-9325.  (202)  783- 
3238 

Copies  of  individual  agency  agendos 
may  be  available  directly  from  the 
agency.  Please  contact  the  particular 
agency  for  further  information. 
Dated:  .*Lpril  1,  190,3. 
Mark  G.  Schoenberg, 
Executive  Director. 

[FR  D<)<    93-7922  Fil.'d  04  23  93:  8  4S  am| 
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DEPARTMENT  OF  AGRICULTURE  (USDA) 


DEPARTMENT  OF  AGRICULTUnE 

Ofticp  of  the  Secretary 

y  CFR  Subtitle  A.  Chn   I  VII   IX  XII,  XIV 

xvm.  XXI.  XXIV  XXIX 

9  CFR  Chs   l-IV 

36  CFR  Ch   II 

4!  CFR  CM    4 

SemiHnnuBi  Rpqu!«lory  Aqendrt    April 
1993 

agency:  Offue  of  Ih.     .  iry.  USDA 

ACTION:  semiannual  rngulatory  agenda 

SUMMARY:  This  agenda  provides 
summary  des<:riptions  of  mator  and 
nonmaior  regulations  heing  developed 


111  ii^HiK  ms  of  lh»!  us   IVpartineiit  of 
Axruulture  in  conformam e  with 
KxetutiveOrdiT  12291  "FedKral 
Regulation  '   The  agenda  also  des<:ribes 
rnxui.itions  «ffe<iinK  sm.ill  entities  ns 
niquirvd  by  sedion  B02  of  the 
Ragulalory  Flexibility  Ai  t.  Public  Law 

ge-3S4. 

This  semi.innu.ll  update  of  the  .i^enda 
comes  at  a  time  when  the  rw>;ulatory 
policios  and  practices  of  the  Di'partment 
.ire  uiidtf  review  by  the  Offii  e  of  the 
Sfi  ii'i.irv  .Hid  s«tnior  polu  y  staff 
rherefort'.  no  new  enlri«»s  will  appear  in 
this  eiJitinn  The  entries  thai  do  app'ar 
.ire  those  carried  forward  from  the 
{)« t«»t».«r  1992  tHjition   Ka(.h  of  th*" 
dcK  kets  in  this  latter  catejjory  will  also 
undergo  further  policy  review  before 
publication  for  comment  or  initiating 
action   There  is  no  lej'.al  significance  to 
the  omission  of  an  item  from  this  listing 


Also,  the  d.)t»'s  shown  for  llic  stj-ps  of 
each  action  are  estimated  and  arc  not 
commitments  to  ad  on  or  by  the  date 
show.'i 

FOn  FURTHER  INEORMATION  CONTACT:  For 
furtht»r  n:fi'r::..,'i    11  nr.  ,in\  spci  ifn 
entry  shown  in  this  agenda,  please 
contact  the  person  listed  for  that  atiion. 

R»'quesfs  for  copies  of  the  agenda 
should  include  a  self-addressed, 
stamped  envelope  and  be  directed  to 
Regulatory  Agenda.  OBPA.  Office  of  tlie 
Secretary.  Rmim  147-E.  Administration 
Building.  1/  S.  Deparlmenf  of 
Agriculture.  Washington.  DC  20250, 
(202) 720-1272 

Diitrd   Mdfch  199J 

Marvin  |.  Shapiro, 

Clifi.  L^fiiilative.  HfKulatory.  and  Automatf'd 
Sysfems  Division 


AgricuHural  Marketing  Service — Prerule  Stage 


Number 


Saqu«nc« 

Nu(nt>«r 


t 
te 

3 

4 
5 

6 

7 
8 

9 

10 
11 
12 
13 
14 
15 
16 
17 

18 


TitJ« 


Orpanc  C«>lHtc«tlon  o»  Ofganic  Food  Productioo  Act  ot  1990 


Regula^on 
IdenMier 
Number 


0581-AA40 


Agricultural  Marketing  Service— Proposed  Rule  Stage 


TM 


R«v»#w  ©♦  Pnctfifl  PfovtsKKn  m  Afl  Federal  MUk  »^arVet»og  Ordeit „ 

National  LaBo'atory  Accreditation  Progrann 

Establish  a  Processor  Funded  Miih  Promotion  Program      

Revision  ol  ReeuUbon*  Govemwig  9>e  Inepection  and  Grading  Sen/ices  of  Manufactured  or  Processed  Dairy  Prod- 
ucts   

Regulations  Under  tt>e  Fadoral  Seed  Act  

Mandatory  Inspection  of  Eggs  and  Egg  Products 

Podcy  Statement  and  Reguianons  Governing  Avauatxiity  cH  Tobacco  Inspection  Services  to  Bortey  Tobacco  on 
Designated  Markets 

Review  of  Basic  Formula  Pnce  m  AJi  Federal  MitK  Orders 

Voluntary  Inspection  of  Egg  Products  and  Grading „ _ 

Grading  of  Sneii  Egos 

Voluntary  Grading  of  Poultry  Products  and  Rabbit  Producii  „ 

Fees  and  Criarges  Mandatory  Tobacco  Inspection     „ 

Amendn>ent  to  Cotton  Board  Rules  and  Regulations  _„„»„ 

Revision  of  User  Fees  for  Cotton  Classification.  Testing  and  Standards „ „ 

Procedures  lor  Conduct  of  Soybean  Referendum „ „ 

Rules  of  Practice  Governing  Proceedings  on  Petitions  to  Modify  or  to  be  Exempted  from  tt>e  Soybean  Promotion 
and  Research  Order 

Apency  Reorgar^nation  of  Analytical  Testing  Servicaa 


Regulation 
IdenDfier 
Number 


0581  AA3 7 
0581  AA38 
0581-AA44 

0581AA45 
0581  AA52 
0581  AA55 


0581 
0581 
0581 
0581 
0581 
0581 
0581 
0581 
0581 


AA56 
AA57 
AA58 
■AA60 
AA61 
AA62 
AA63 
■AA75 
•AA77 


0581  AA78 
0581-AA85 


24010 
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Agricultural  Marketing  Service — Final  Rule  Stage 


Sequence 
Number 


19 
20 
21 
22 

23 
24 
25 


Title 


Sequence 
Number 


26 
27 

28 
29 


Sequence 
Number 


30 
31 
32 
33 
34 
35 


Sequence 
Number 


36 

37 
38 

39 

40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 


Recordkeeping  Requirements  for  Certified  Applicators  of  Federally  Restricted  Use  Pesticides  

Fee  Increase  for  Dairy  Grading  Program 

Egg  Researcfi  and  ProrrKition  Rules  and  Regulations  

Milk  for  Manufacturing  Purposes  and  Its  Production  and  Processing.  Requirements  Recommended  for  Adop^on  by 

State  Regulatory  Agencies    

Fresh  Fruits.  Vegetables,  and  Other  Products  (Inspection,  Certification,  and  Standards) 

Beef  Promotion  and  Research  Reapportionment  

Policy  Statement  and  Regulations  Governing  the  Extension  of  Tobacco  Inspection  and  Price  Support  Sen/ices  to 

New  Markets  and  to  Additional  Sales  on  Designated  Markets  


Agncultural  Marketing  Service — Completed  Actions 


Title 


Mushroom  Promotion,  Research,  and  Consumer  Information  Order  

Revision  of  Grade  Standards  for  American  Upland  Cotton 

Increase  m  Fees  and  Charges  for  Egg  Products  Inspection  and  Egg,  Poultry,  and  Rabbit  Grading  

Requirements  for  Applicants  for  Sen/ice  To  Launder  or  Provide  Outer  Frocks  to  Federal  Meat  Graders 


Agricultural  Stabilization  and  Conservation  Service — Proposed  Rule  Stage 


Title 


1993  Wool  and  Mohair  Program  

Common  Provisions  for  the  1994  V^/heat,  Feed  Grain,  Cotton,  and  Rice  Prog'ams 

1991-95  Crops  Sugar  Beet  and  Sugarcane  Program 

Amendments  to  the  Production  Adjustment  Regulations — Reconstitution  of  Bases,  Allotments  and  Quotas 
Pilot  Voluntary  Production  Limitation  Program  

1994  Feed  Gram  Loan  Rates  and  Acreage  Reduction  Levels  


Agricultural  Stabilization  and  Conservation  Service — Final  Rule  Stage 


Title 


Amend  US.  Warehouse  Act  (USWA)  Regulations  to  Provide  Informal  Hearings  for  USWA  Licensed  Warehouse 
men  

Excessive  Manufacturing  (Make)  Allowances  in  State  Marketing  O-^ders  for  Miik  

Allocation  of  Procurement  of  Processed  Agricultural  Commodities  (or  Donation  on  a  Lowest  Landed  Cost  Basis  ... 

National  Average  Loan  Rates  for  1993-Crop  Ouota  and  Additional  Peanuts  and  Minimum  Commodity  Credit  Cor- 
poration (CCC)  Export-Edible  Sales  Price  for  Additional  Peanuts 

Farmer-Owned  Reserve  (FOR)  Program  for  the  1992  Crop  of  Feed  Grains 

1994  Wheat  Loan  Rate  and  Acreage  Reduction  Program  

1993-Crop  Marketing  Quota  and  Pnce  Support  Level  for  Burley  Tobacco  

1993-Crop  Man<eting  Quotas  for  Five  Kinds  of  Tobacco  

1993-Crop  Price  Support  Levels  for  Six  Kinds  of  Tobacco  

Amendment  to  the  Highly  Erodible  Land  and  Wetland  Conservation  Program  Regulations — Person  Determinations 

Amendments  to  the  Sugar  Marketing  Assessment  Regulations  

Amendments  to  the  Wetlands  Regulation  Regarding  Abandoned  Acreage  and  Drainage  by  Drainage  District 

General  Pnce  Support  Regulations  for  Grain,  Rice,  Oilseeds,  Cotton,  and  Honey  for  the  1991-95  Crops  

1993-94  Marketing  Year  Penalty  Rate  for  All  Kinds  of  Tobacco  Subject  to  Quotas 

1993-Crop  Sugar  Beet  and  Sugarcane  Price-Support  Loan  Rates 

Agricultural  Conservation  and  Stabilization  Service  Debt  Settlement  Regulations  


Regulation 
Identii.er 

Number 


0581-AA39 
0581  ■AA42 
0581  AA59 

0581-AA70 
0581  AA71 
0581 -AATe 

0581-AA84 


Regulation 
Identit.er 
Number 


G581AA49 
0581  AAeS 
C581-AA72 
0581-AA79 


Regulat'on 
Identifier 
NufTiber 


056G 
0560 
0560 
0560 
0560 
0560 


■Aces 

•AC  74 
•AC76 
■AC99 
•ADOO 
•AD02 


Reguiation 
Identifier 
Number 


0560-AC05 
0560-AC23 
0560-AC27 

0560-AC61 
0560-AC71 
0560-AC75 
C560-AC80 
0560- ACei 
0560-AC82 
0560-AC66 
0560-AC91 
0560-ACS2 
0560-AC95 
0560-AC97 
0560-AC&8 
0560-AD03 
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Agricultural  Stabilization  and  Conservation  Sen»'ice — Completed  Actions 


S2 
53 
54 

55 

56 

57 

58 

50 

60 

61 

62 

63 

64 

65 

66 

67 

68 

69 

70 

71 

72 

73 


I992O0C  M«ii«hr<j  Ox)t«S  ^^  F^rv«  KmdS  O*  TobecCO   

1992 -Crop  P".  (»  s  ,rc-'?r!  L«v«»i^  '  »  Six  Kinds  o«  Tobacco 

1992  Crop  P»anut5  National  P'Vj'vugji  Ojota  

Natwnal  Average  i^a"  Ra'es  •  '  1992  Crop  Quota  and  AdditKJoaJ  Peanuts  and  Minimum  ComrrvxjfTy  Cedl  Cof- 
por«t)oo  (CCC,  E«pofl  Editw  Sa)«9  PrK«  tw  Addmonei  Peanuts 

1993  Feed  Grain  Loan  Rates  aryJ  Acreage  Reduction  Levels „ 

Arr^endments  to  the  CCC  Cotton  Loan  Program  RegulatKjos     

Adtu*t»d  WofKJ  MarVet  Prices  (AWP$)  for  Upland  Colton  and  Rfce-TVninQ  of  Arwvxjncement 

1 993  C/op  Peanuts  Nabonai  Poondege  Quota  

1993  Upland  Cotton  Loan  Rate  and  Acreage  Reduction  Program  

1993  EKtra  Long  Staple  (ELS)  Cotton  Loan  Rate  and  Acreage  Reduction  Program  „ „ 

Agncuftural  Resources  Consen/afion  Program  AT^oodrrio^ts  ^ „ 

1993  Oriseed  Program 

1993  Wh*«t  Loan  Rata  and  Acreage  Reduction  Program    

Farm**  Owned  Reserve  (FOR)  Program  tor  the  1992  Crop  o<  Wheel  

1993  R»ce  Loan  Rate  and  Acreage  Reduction  Program 

Common  Provtsjons  »or  the  1993  Wheat.  Feed  Gram.  Conon  and  Rice  Program* 

1993  Crop  Marketing  Quota  and  Pnce  Support  Level  ky  Flue  Cured  Tobacco  

Amendmanto  to  tt>e  Poundage  Quota  Regutabons  >or  ff^e  1 99i  95  Crops  o(  Peanuts      

AmerHJrnent  to  the  Conservation  Reserve  Regulations  Regarding  SmaJi  WeOands 

Highly  ErodKXe  Land  and  Wetland  Consen/ation  Deflortion  dt  Prwr  Converted  Cropland „ 

Amendments  to  the  Payment  Limrtattoo  RequlaBone    "Actively  Engaged"  Detemnnations     „ 

D«— ster  Payment  Program  and  Tree  Aasistance  Proyam  tor  1990.  i»9l.  and  1992 


0560AC40 

0560  AC41 
0560  AC42 

0560  AC43 
0560  AC54 
0560AC55 
0560AC59 
0560  AC60 
0560AC63 
0560  A  064 
0560  AC66 
0560  AC6  8 
0560  AC69 
0560-AC70 
0560AC72 
0560  AC  73 
0560  AC79 
0560AC84 
0560  AC93 
0560AC94 
0560- AD0 1 
C560-ACX)4 


Animal  and  Plant  Health  Inspection  Service— Proposed  Rule  Stage 


74 
75 
76 
77 
76 
79 

ftO 
81 
82 
83 
84 
85 
66 


Eitotk:  Newcastle  Disease  m  AN  Birds  and  Poultry;  Psittacosis  «>d  Ornithosis  m  Po»^t/y  .„ 

Privately -Operated  Quarantine  Facilities  tw  Imported  Ruminants  and  Swin«  , 

RegUation  ol  Horses  and  Farm  Anirr«Js  Under  the  Ammai  Welfare  Act 

Natwr^al  Environmental  Policy  Act  irr^lemer^ting  Procedures 

Cyclical  Review  of  9  CFR  Part  92.  Phase  li  „ „ „ ~"SS........ 

importatwo  ol  Certkn  Anmals  and  Poullry  and  Cartain  Animal  and  PouHry  Products-Prevention  ol  Poultry  Dis 

eases  

Importalton  ol  Nursery  Stock  Plants,  Roots.  Bults.  Seeds.  arxJ  Other  Plant  Products 

User  Fees  

Importation  ol  Unmanufactured  Wood 

Chcken  Disease  Caused  By  SainxmeUa  Entef.tdis  » 

Pseudorabws 

Importation  ol  Certain  Onad  Pork  Products  

AddWton  ol  CervWaa  to  the  Regulations  Concerning  Tuberculosie  m  uvOoch  


Pf^ase 


0579AA22 
0579-AA28 
0579AA31 
0579  AA33 
0579  AA34 


Animal  and  Plant  Health  Inspection  Service— Final  Rule  S:age 


Number 


87 

m 

09 


Title 


Honeybees  and  Hon#yt>##  Saman;  Removing  Ce»t*n  Rastnctwns  on  Honeyt>ees  and  Ho^eytjee  Semen  From 

New  Zealand  

Gypsy  Moth  

Animal  Weltare.  Random  Source  Dogs  and  "" ~ 


Regulation 
Identifier 
Number 


0579- AA37 
0579-AA39 
0579AA42 


24012 
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Animal  and  Plant  Health  Inspection  Service— Completed  Actions 

Sequence 

Number 

Title 

Regulation 
Identifier 
Number 

90 

Revision  of  7  CFR  319.56,  Importation  of  Fruits  and  Vegetables  

0579- AA12 

91 

Imported  Fire  Ant 

0579-AA25 

92 

Ruminants  and  Swine  Imported  From  Foot-and-Mouth-Disease  Countries  

0579- AA40 

93 

Accreditation  of  Vetennarians  

0579-AA52 

Cooperative  State  Research  Service — Prerule  Stage 


Sequence 

Number 

Title 

Regulation 
Identifier 
Number 

94 

Higher  Education  Challenge  Grants  Program;  Administrative  Provisions 

0524-AA02 

95 

1890  Institution  Capacity  Building  Grants  Program;  Administrative  Provisions    . 

0E24-AAC3 

Cooperative  State  Research  Sen/ice — Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation 
Identifier 
Number 

96 
97 

Rangeland  Research  Grants  Program;  Administrative  Provisions  

Biotechnology  Risk  Assessment  Research  Grants  Program;  Administrative  Provisions  

0524-AA04 

0524AA05 

Farmers  Home  Administration — Proposed  Rule  Stage 


96 
99 

100 
101 

102 
103 
104 
105 
106 
107 
108 
109 


Section  502  Rural  Housing  Loan  Policies,  Procedures,  and  Autfwrizations 

Real  Property  Insurance 

Deny  Credit  to  Applicants  Delinquent  on  any  Federal  Debt 

Planning  and  Perfomning  Site  Development  Work  

Housing  for  Rural  Homeless  and  Migrant  Farmworkers,  Polides,  Procedures,  and  Autf>orizations 

Rural  Housing  Guaranteed  Loans 

Disposition  of  Interests  In  Indian  Trust  Larnl  

Management  of  Hazardous  Substances  

Solid  Waste  Management  Grants  

Technical  Assistance  and  Training  Grants 

Wastewater  Drcuit  Rider  Grants 

1980-E  Business  and  Industnal  Loan  Program  •  Feasibility  Studies  


0575 
0575- 
0575- 
0575- 
0575- 
0575- 
0575- 
0575- 
0575- 
0575- 
0575- 
0575- 


AA35 
AA53 
AA66 
AA88 
AB14 
AB15 
AB17 
AB18 
AB22 
AB23 
AB24 
AB34 


Farmers  Home  Administration — Final  Rule  Stage 


110 
111 
112 
113 

114 
115 
116 
117 
118 
119 
120 
121 


Liquidation,  Management  and  Disposition  of  Real  Property  Which  Secured  Single  Family  Housing  (SFH)  Loans  

Housing  Preservation  Grants  

Recapture  of  Section  502  Rural  Housing  Subsidy  

Management  and  Collection  of  Nonprogram  (NP)  Loans 

Management  and  Supervision  of  Multiple  Family  Housing  Borrowers  and  Grant  Recipients 

Prepayment  auxj  Displacement  Prevention  ol  Multiple  Family  Housing  Loans  

Rural  Rental  Housing  Loan  Policies.  Procedures  and  AutfxDnzations  — Processing  Preapplications  

Servicing  Cases  Where  Unauthonzed  Loan  or  Other  Financial  Assistance  Was  Received — Multiple  Family  Housing 

Adverse  Decisions  and  Administrative  Appeals  FmHA  Instruction  1900-B  

Farmer  Prograrrw  Guaranteed  interest  Assistance  Program  

Civil  Rights  Compliance  Requirements  -  1940-D  

Section  502  Rural  Housing  Loan  Policies,  Procedures,  and  Authorlza^ons  (Deferred  Mortgage  Program) 


0575 

0575 

0575 

0575 

0575 

0575 

0575 

057 

0575 

0575 

0575 

0575 


-AA03 
-AAI8 
-AA29 
-A  A3  9 
■AA49 
■AA51 
■AA67 

AAeg 

-AA70 

A^.eo 

•AA83 
■AA87 
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ISS 


f'armers  Home  Administration— Final  Rute  Stage  (Continued) 


122 

123 

124 

125 

•l26 

127 

128 
129 
130 
131 
132 
133 
134 


Farmer  Program  Accourt  Sacvtong  Policies  tof  S»ctK)n  1816  and  Otfw  Roiated  Sections  for  the    199C  Fart  Acf 
Housing  AppkcaOon  Packaging  G/ants 

Agncultural  Raaource  Conservattoo  Oanwostrafion  Program  

Rural  Rarrtal  and  Rural  Coor^rar-vn  Housing  Loan  Poi>ri«s   Proc«durm.  and  Auttxxi/ationa  

Debt  Settlement  ^ 

Crtangas  to  FmHA  Far-n^r  Program  Acr<Kint  ServKrmg  and  Loan  Making  Poliae*  »w  Section  1808.  1818,  1819 
and  1821  o«  Iha  Food  Agncuiture  Cons«rvatK>n.  and  Trada  Act  o<  1990  (Fact  Act) 
SoctKXi  502  Rural  Housing  Loan  Policies.  Procadurat.  and  Authofuations  (interest  CrediVEamed  Income)  "....l.'.I 

Disposal  ot  Inventory  Property    \ 

Communrty  Facility  Loans  1942A  

Suparvisad  Bank  Accounts  and  Mciiur>oos*ng  Reserve  f  jnn  

Fiva-yaar  Applicant  Loan  EbgitMMy  Caftrtteation  by  County  Committee     „ !.!IZ""."'"""."Z..""Z 

Implamantabon  o»  Certified  Landar  Program 

Saction  502  Rural  Houamg  Loan  Polctaa.  ProceOures  ari  /Vuttxxizations  (Appraisal  Fee)  !.."..""ZI.Z!Z' 


Regulation 
Identifier 
Number 


Farmers  Home  Administration — Completed  Actions 


0575AA91 
0575-AA92 
0575AB01 
0575  AB08 
0575  ABIO 

0575  AB13 
0575-Aei6 
0575-AB21 
0575AB25 
-0575  AB31 
0575-AB32 
0575-AB33 
0575  AB36 


135 
136 
137 

138 
139 
140 


Farm  Labor  Housing  Loan  and  Grant  Policies.  Procedures  and  Auttvjnzatons 

Processing  and  Servicing  FmHA  Assistance  to  Employees  Relatives  and  Associates 

Supplemental  Requiren^nts  tor  Making  Section  502  Loans  for  Housing  Units  Located  in  Condommtums  or 

Planned  Unit  Developments        

Section  504  Rural  Housing  Loans  and  Qranlt 

Adverse  Decisions  and  Admmistrattva  Appeals  FmHA  instruction  1900-B „ 

1924-C.  Planning  and  Pertormmg  Site  DevekJpmant  Wortt  (Remote  Rural  Area) 


Federal  Crop  Insurance  Corporation— Proposed  Ruie  Stage 


Sequence 

Number 


141 


Title 


General  Adnwvstrative  Regulatione  Sanctions.  Civil  Penalties.  Suspension  and  Debarment 


Federal  Crop  Insurance  Corporation— Final  Rule  Stage 


Sequerxre 

Number 


142 
143 


Title 


General  Administrative  Regulations.  Appeal  Proceduraa 
Late  and  Prevented  Planting  Endorsement  


Federal  Crop  Insurance  Corporation— Completed  Actions 


144 
145 
146 
147 


ASCS  Farm  Program  Payment  Yiekl  Option  

Peanut  Crop  insurarvre  Regulations 

General  Crop  Insurance  Regulations  Amendment  No  70  -  Lata  Fiiad  Applicatont 

General  Crop  Insurance  RegulatK)ns  Rice  Endorsement  


0575  AA60 
0575AA64 

0575-AA90 
0575  AA93 
0575-AB09 
0575-AB11 


Regulation 
Identifier 
Number 


0563-AA70 


Regulation 
Identifier 
Number 


0563  AA63 
05P3AA71 


0563-AAS7 
0563-AA64 
0563- AA67 
0563-AA69 


SequerKS 
Number 


148 
149 
150 
151 
152 
153 


155 

156 
157 
158 
159 
160 


Sequence 
Number 


161 


Sequence 
Nlirrtwr 


162 
163 

164 
165 
166 

167 
168 
169 
170 
171 
172 
173 
174 
175 
175 
177 


Federal  Grain  Inspection  Service — Proposed  Rule  Stage 


A  Review  of  the  Regulations  Under  the  United  States  Grain  Standards  Act  Pari  800 

Regulatory  Application  of  Water  to  Gram   

Fees  for  Oflicial  Inspection  and  Weighing  Services  

United  Stales  Standards  for  Corn  

United  S'ates  Standards  for  Barley *! 

United  States  Standards  for  Rice 


Federal  Gram  Inspection  Service — Completed  Actions 


Unrted  States  Standards  for  Sorghum  

United  Sta'es  Standards  for  Wheat  

United  States  Standards  for  Boans,  Whole  Dry  Beans,  Split  Peas  and  Lentils 

General  Regulations  (BC  +  FM  -  BN  -»  FM)   

Cert.ficate  of  Additive  Treated  Gram  

Issuance  of  Official  Certificates  


Food  and  Nutrition  Service — Prerute  Stage 


Title 


Systematic  Alien  Verification  for  Entitlements 


Food  and  Nutrition  Service — Proposed  Rule  Stage 


Special  Supplemental  Food  Program  for  Women.  Infants,  and  Children  (WIC)  Food  Delivery  Systems 

Food  Stamp  Program   En-vergency  Assjstance  for  Victims  of  Disasters 

Food  Stamp  Program  Student  Eligibility  and  Treatment  of  Educational  Assistance  

Food  Stamp  Prograrr,   Quality  Gcntro' Review  of  ^Jegatlve  Actions   

Spec.al  Supplemental  Food  Program  for  Women    Infants,  and  Children  (WIC):  Part  246.10.  Food  Package  III 

Chiid'en/Women  W'th  Special  Dieta-/  Needs  

Special  Supplemental  Food  Program  for  Women,  Infants  and  Children  (WIC):  Miscellaneous  Provisions 

Nutrition  Education  and  Training  (NET)  Program  Changed  Administrative  Requirements  

Child  and  Adult  Care  Food  Program  Child  Nutnton  and  WIC  Reauthorization  Act  Amendments  

Child  and  Adu't  Care  Food  Program  Authority  To  Collect  Overc'ai.-ns 

Child  and  Adu't  Care  Food  P-ogram  Prohibition  of  Institutionalized  Adults 

Foo-d  Distribution  Prog-ams— Paperwork  Reduction   

Food  Distribution  Programs— Implementation  of  1990  Farm  Bill   

Technical  Amendments  tc  the  State  Processing  Program  a.nd  the  National  Commodity  Processing  Program  

Child  and  Adult  Care  Food  Program  Paperwork  Reduction  Regulations  

Chiid  Nutrition  Programs   Revision  of  Infant  Meal  Patterns  for  the  Child  Nutrition  Program    . 

Commodity  Supplemental  Food  Program   Etderly-Only  &tes,  Administrative  Funding,  Referrals  to  Health  arvj  So- 

aal  Services.  Caseload  Allocation  Process,  Priority  System  and  Miscellaneous   


Regulation 
Identifier 
Number 


0580-AA08 
0580-AA25 
0580-AA27 
0580-AA28 
0580-AA29 
0580-AA30 


Federal  Gram 

Inspection  Service — Final  Rule  Stage 

Sequertce 
Numtser 

Title 

Regulation 
Identifier 
Number 

154 

United  States  Standards  for  Soybeans  

05eO-AA14 

0580-AA10 

0580-AA15 
0580  AAS! 
05eO-AA32 
0580-AA33 
0580-AA34 


Regula^on 
Identifier 
Number 


0584AA73 


Regulation 
Identifier 
Number 


05B4-AA80 
0584-AA85 
0584-AA90 
05B4.AB07 


0584. 
0584- 
C584- 
0584. 
0584- 
0584- 
0584. 
0584- 
0564- 
0584- 
0584. 


AB09 
ABIO 
AB15 
AB16 
AB19 
AB21 
AB27 
AB28 
AB30 
AB33 
AB34 


0584AB37 


24014 
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178 
179 

180 

181 
182 


Food  and  Nutrition  Service— Proposed  Rule  Stage  (Continued) 


Ssquttnc* 


183 
184 
18S 
186 
187 

188 

189 
190 
191 

192 

193 

194 

195 
196 
19; 
198 
199 
200 

201 
202 
203 

204 
205 
206 

207 


S«qu«oc« 


208 
209 
210 
211 


Food  Stamp  Progt^m  Ouahfy  Control  T»chnic«l  Am«ndm«nts 
Food  Stamp  Program    M.sceiiar>«oos  Prov.$.oo$  o»  tr«  Food.  Agncuitura.  ConservatKjo.  and  Trade  Act  o«  1991 
and  Earned  irKom«  Ta*  Cradil 

^°^1'^T^  ^"^''"^   "asoorca  Provsw  From  tr>«  M-chay  Leiarvj  Mvw^  Dom^^''i^Bt"piBUeil"M'oi''^^^ 
ar>d  ttia  Food.  Agncuitufa.  Coosarvaf-on.  arvJ  Trada  Act  o»  1991 

Food  Stwnp  Program  Partom^nca  Standards  »of  tha  Empioymem  and' Triiii,^^  Program 
DtstributK>n  o»  Employmaot  and  Training  Pafformanca-Basad  Funds  

Pood  and  Nutrition  Servtee— Final  Rule  Stage 


Regulation 
Identifier 
Number 


0584  AB38 

0584  AB39 

0584  AB40 
0564  AB46 
0584-AB47 


-no* 


Child  and  Adult  Care  Food  Program— Adult  Day  Cara  Provision 

Rules  of  Procedure  "" 

Outcome-Based  Pertormance  Standards  tor  Food  Stamp  Emptoym«nt  and  Training  Programs 

Food  Stamp  Program  Treatment  of  Foster  Care  indMduait  and  Foeter  Care  Payments 

Food  Stamp  Program   income  Exempnon  for  HomelMt  HoMCholdt  m  TransitKjnal  Houstfuj  From  tne  M«:kew  La 
land  Me/TxyiaJ  t)ome«tic  Hunger  Rel*e«  Act  "ousmg  rrom  ine  MK:hey  Le 

Leiand  Memonai  Domestic  Hunger  Rehef  Act  

Miscellaneous  Farm  QM  Provwona  Relating  lo  the  Authonj-anon  of  ReUii  F.rms  and  Wholesale  Food  Concerns 
Food  Stamp  Program  Htmm  WholMaler  Changes  i^oncems 

"S^Tt.c^ntlllir'S.ii'^'^  ^'"^  Process-ng  (ADP)  Funding  Requirements  from  the  M.cKey  Leiand  Memonai 
^^t  ^^'"""*'''*'  '"^  ^"^'^'^  '°'  ^°^    '"'*"»'  ""^  Children  (WK;)   Food  Cost  Containment  Requ,re- 

^^N^t^c!^'^  wir'?  '*'^'"  "^  ^'^•"   '""*'''  *"*"  "^^^  ^^  Coora.nau>o  RuJi'Ma^'i^re's^^'the 
i^riiKj  Nutnuon  and  WiC  Reauthon/afion  Act  of  1989 

"^ZTZT^'c^THi^^^'.T  *'^:i'Z^r^^^^^^'^^  fr^e  and  Reduced 

Knee  Meals  by  ChiJd  and  Adult  Care  Food  Program  Inttikrtion 

Adult  Meal  Pattern  for  the  Child  and  Adult  Care  Food  Program  

Surryner  Food  Service  Program  Ch.w  Nutntlon  and  WIC  Reauthor««{««  Act  Amendmeolt' 

Meal  Supplements  m  the  National  School  Lunch  Progrwn  

Food  Distnbution  Programs- impierr^eniation  of  the  Hunger  Pre^tion  iiii  iii  i^ 

Food  Distribution  Program*— Commodity  DistnbuOon  Relbrm  

^^'Z^rZTZ  ITT  T^    "^"^  ^'^  '■"^'^  '"'^'^"'-  ^^'^'  Milw"p;(;g;am:s;:hoo.  Brea.«fast 

o!^S?^  ^^  "^  *'^""  ^'*  ^°^  P'ogrwns.  Food  OMnbobon  Proor^n 

Benent  OeHvery  Ruie    

rn,'r:^:zrs.:tr  :?;:^Pu^;?::r^^^     ^  -^ ««—  ^  e^c^  . 

wrF^l^rrrtK^P^^ar^.-^..^*^  ""  -^  •  ^ov1^0.".h,- F00d-^e^i^"c--1985 
"r^^  Tn^  """^  ^"^'^"^   ^^'^  ***  ^'^'^  "^^  ^^^'"^  -^  Si^  Breairfast  Pr. 
AOmnatrmv  Improvment  and  &moi.»c«»on  Proiaaione  From  tfie  Hunger  Preventwn  Act  o<  1 


rogram   Coordinated 


Regulation 
Identifier 
Number 

0684  AA  74 

0584  AA  75 
0584  AA82 
0584  AA93 

0584  AA 96 

0564  ABOO 
0584  A B02 
0584  AB03 

0584  A BOB 

0584  AB11 

0584  AB 13 

0684  AB17 
0584  AB18 
0584  AB20 
0584  AB24 
0584  AB?5 
0584  AB26 


0584  AB31 
0584  AB.32 
0584  Aa-iS 

0584  AB41 

0584  AB42 
0584  AB4  3 

0584  AB44 
0584  AB4 5 


Food  and  Nutrition  Service— Completed  Actions 


Title 


Special  Supplemental  Food  Program  le»  Wom««.  Mintt.  »x>  CNWrwi  l*Jco*acret»onary  FundK>Q  Rul* 

Food  stamp  AppiKration  and  income  EicKiSion  Proviswn.  o«  the  1990  Farm  Bin  

Special  Supplemental  Food  Program  tor  Women,  intents  and  CNldre..  (HK).  Drug  Abuse  and  Other  Haimlul  Sub- 
stances   I ntormation  and  Referrals    ..,.„„..  *  wwjj 'wuio  aiiu  win«j  rvafmiui  iuo- 


Regulation 
Identifier 
Number 

0584  AA83 
■0584  AA8  7 
0584  AA91 


I     0584Aai4 


J^Ulti 
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Federal  Register  /  Vol.  58,  No.  78  /  Monday,  April  26,  1993  /  Unified  Agenda 


24015 


USDA 


Food  and  Nutrition  Service — Completed  Actions  (Continued) 


Soqueoce 
t^umber 

rm 

Regulation 
laentifter 
Number 

212 

Confidentiality  of  Information  Provided  on  Applications  for  Free  and  Reduced  Price  N^als       

0584-AB22 

213 

Special  Supplemental  Food  Program  for  Women.  Infants  and  O-iildren  (WiC)    Food  Package  for  Breastteeding 
WorT>en 

0584-AB36 

Food  Safety  and  Inspection  Service — Prerule  Stage 


Food  Safety  and  Inspection  Service— Proposed  Ruie  Stage 


215 
216 

217 
218 
219 
220 
221 
222 

223 
224 
225 
226 
227 
228 
229 
230 
231 


Sulfonamide  and  Antibiotic  Residues  in  Young  Vea!  Calves.  Revised  Testing  Program  

Sodium/Potassium  Lactate  as  Means  of  Reducing  Certain  Pathogenic  Microorganisms  in  Specific  fvleat  and  Poul- 
try Products  - 

Ante-Mortem  Inspection  of  Disabled  Animals  on  Transport  Vehicles 

Food  Additives  and  GRAB  Substances  Used  as  Ingredients  in  Meat  Food  and  Poultry  Products  

Poultry  Post-Mortem  Inspection  System  

Export  Certification  Procedures  

Use  of  Compressed  Air  in  Bonmg  Operations 

Processing.  Distribution.  Storage,  and  Retail  Handling  of  Ready-to-Eat,  Uncured.  Perishable  Meat  and  Poultry 
Prciducts  Packaged  in  Sealed  Containers  

Use  of  Ascorbic  Acid,  Erythorbic  Acid.  Citnc  Acid.  Sodium  C'trate.  and  Sodium  Ascorbate  in  Fresh  Beef  and  Lamb 

Noti'icafion  of  Residue  Violators  and  Testing  of  Subsequent  Shipments  of  Animals  

Requirements  for  Imported  Poultry  Products  

User  Fees  *or  Laboratory  Accreditat  on  

Pnof  Label  Approval  Process : -■ 

Substitute  Products  Identified  by  Standardized  Terms  and  Nutnent  Content  Claims  

License  or  Other  Author.zation  for  Federal  Poultry  Inspection  .-. 

Use  0*  Carbon  Dioxide  m  the  Humane  Slaughter  o*  Swme  

United  States-Canada  Meat  and  Poultry  Reinspection   


0583-AA68 

0583AA83 
0583-AA98 
0583- AB02 
0583-ABC3 
0583-AB04 
0583-AB13 


0583 

0583 
0583 
0583 
C583 
0563 
0583 
0583 
0583 
0583 


ABU 
AB15 
AB32 
AB42 
AB49 
AB50 
AB51 
AB54 
AB57 
AB61 


Food  Safety  and  Inspection  Service — Final  Rule  Stage 


232 
233 
234 
235 
236 
237 

238 
239 
240 

241 
242 
243 
244 


Reouirements  for  Foreign  Country  Import  Certit.cat'on  and  Live  Animal  Importation  

Increase  m  Use  Levels  o(  Sodium  Citrate  as  an  Anticoagulant    

Use  of  Sorbitol  as  a  Flavoring  Agent  in  Specific  Meat  Products  

Processing  Procedures  and  Cooking  Instructions  for  Cooked.  Uncured  Meat  Patties  

PFF  for  Turkey  Ham  ,  

Imported  Canadian  Product.  Provision  for  "Streamlined"  Inspection  Procedures.  Exemption  From  Official  Ma'k  of 

Inspection  

Use  of  Tricalaum  Priosphate  as  a  Sequestrant  in  Mechanically  Deboned  Chicken 

Policy  for  Differentiating  Between  Calves  and  Adult  Cattle  

Use  of  Crtnc  Acid  as  a  Color  Preservative  on  the  Surface  of  Cured  Meat  Cuts 

Use  of  Tocopherols  as  Antioxidants  and  Citnc  Acid  as  a  Synergist  in  Various  Meat  Products   

Smoke  Flavonrigs  and  Arti'icial  Smoke  Flavonngs 

Listing  of  Minor  Ingredients  in  Other  Than  Order  of  Predominance 

Prominent  Labeling  Disclosures  on  Meat  and  Poultry  Products  


G583-AA47 
0583-AA76 

0583-AA79 
0583-AA81 
C5e3-AA84 


0583- 
0583- 
0583- 
0583- 
0583- 
0583- 
0583- 
0583 


AA99 
AB09 
AB18 
AB20 
AB25 
AB36 
AB37 
AB53 
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USDA 


USDA 
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ISS 


Food  Safety  and  Inspection  Service— Completed  Actions 


245 
246 


TiM 


Us*  of  Sortum  Lacfat*  and  Potassium  LaciaM  as  Flavor  Enhancaf*  m  Mmi  and  Poultry  Products 
Nutmwn  latoimg  ot  M— t  and  PouNry  Products  


Foreign  Agricultural  Service— Pre  rule  Sti 


SaquarK* 

NumlMr 


247 


TrtJa 


Wspoftng  P<«qutf«n»o  Htt$»t6  lo  Tpftacco  Eaportg 


Foreign  Agricultural  Service— Proposed  Rule  Stage 


SaquarK* 
NurrOar 


24S 

240 


Tit«« 


Proposad  Raguialions  Governing  imp«amantat)on  of  tha  Cooparator  Marhat  Davatopmant  Proaram  OvafSMS 
Sacnon  22  import  Ouotaa   ^ 


Foreign  Agricultural  Service— Final  Rule  Stage 


250 

251 

252 

253 

254 
255 
256 


Ragulations  Govarn.ng  impiamantatKjf*  of  tw  Mwlial  Premotlon  Program  (MPP)  Ovarsaas 
CCC  E»poft  Crad.t  Guarantaa  P,og,am  (GSM- 102)  and  CCC  int.rmad.ata  Eiport  Credit  Guarantee  Program 
(GSM- 103) 

Prograrn  Cnterta  to.  ir>a  Sunflowarsaad  CW  Ass.$»anca  Program  (SOAP)  and  the  Cottonseed  On  Assistance  Pro- 
gram  (COAP) 

Sunflo^arsaad  0.t  Ass.stanca  Prog-am  OparatKJos  (SOAP)  and  CononsaM  CM  Ass«Ur>c«  Program  Operaiws 


Regulation 
Identifier 
Number 


0583AA75 
0583- AB34 


Raguiafion 

Identifier 
Number 


0S51-AA32 


Ragulatkyi 

Identifier 

Number 

0551  AA26 
0551  •AA27 


0551  AA24 

0551  AA30 

0551  AA31 

0551  AASS 
0551  AA34 
0551  AA35 


Oracl  Credit  Programs  (GSM  5  GSM  20 1  OSM  30n  f^aguMona "IZZZZ 

EfT>arging  Democracas  AgnculturaJ  FacMity  Guarantee  Progr»n  [  * 

Regulations  Govern.ng  v>»  Fioancmg  of  Commaroal  Saf  ol  AgrK,^rai"c<;m;;;<;;;i^  |    qHWZ^ 

Forest  Service — Prerule  Stage 


Saquanca 

Numbar 


257 
258 

2S9 


Tig* 


Whiakaytown-Shaata-Tnnity  Nalionai  RacraaAon  Araa 

Change  Empnas.s  A*ay  From  Ras«3uai  Value  Appraisal  to  Transaction  Evidence  Appraisal  as  the  Pr.me  Method 
0*  Appraising  r^t)or^al  Forest  Timber 
Retention  ol  Downpaymant  on  Timb*»  Sale  Contract* 


••■•••■•■•••••■«•. 


Regulation 
Identifier 
Number 


0596AA68 

0596AB26 
0596- AB28 


Sequence 
Numear 


260 
2ei 
262 
263 
264 
265 


Forest  Sen/ice— Proposed  Rule  Stage 


im 


Oraring  and  Livestock  Use 

Prohibition  on  Mechanical  Transport  and  Other  Act»v«Ja«  In  WHdarfiess* 

AppKahon  Procedures  and  Fees  tor  Hydroelectric  Uses  on  National  Forest  System  Lands 

LocataPie  Mmcrais 

NatK)nai  Forest  Proh.bttions.  Law  Entofcamant  Support  Activitiat  .!"!1"!!I!"  ""     " 

Revise  Small  Tracts  Act  Reguiatior* " 


ReguiatK)n 

Identifier 

Number 

0596  AA35 
0596  AA39 
0696  AA 4 7 
0596  AA49 
0596  AA75 
0596-AA79 


Sequence 

Number 


266 

267 
268 
269 

270 
271 
272 
273 
274 
275 
276 
277 

278 


SoQ'jonce 

tJumber 


279 

280 

281 
282 
283 
284 
285 
286 
28^ 
288 
289 


Sequence 
Numt)er 


290 
291 
292 
293 


Sequence 
Number 


294 
295 


Forest  Service — Proposed  Rule  Stage  (Continued) 


/     Title 

Revise  Rules  Governing  Special  Uses  of  Nation&l  Forest  System  Lands  and  Resources  at  36  CFR  251  To  Re 

mo/e  Ambiguities  Regarding  First  Amenament  Bights  

Hells  Canyon  National  Recreation  Area— Pnvate  Lands • 

Irrevo^'aMe  Letter  of  Credit 

Disposal  of  Qual;  Minerals  on  the  Ouachita  National  Forest ,-,-.- -- - 

Pre-Award  Intormat'on  Requirements 

Expanded  Use  of  Prospecting  Permits  and  Preference  Rigtit  Sales  for  f^meral  Materials  

Clarification  and  Re>/ision  of  Appealable  Decisions  Under  36  CFR_Part  251 ,  Subpart  C 

Land  ana  Resource  Manager^ent  Planning  

Government  Cancellation  cf  Timbe'  Sale  Contacts    

Speces  Surplus  to  Domestic  Manufacturing  Neeas     

National  Forest  System  Notice,  Comment  and  Appeals  Procedures  

Proposed  Policy  National  Forest  System  Land  and  Resource  Managen-ent  Planning  Forest  Sendee  Manual  (FSM 

1920)      • 

Use  ot  Fixed  Anclx)rs  tor  Rock  Climbing  in  Wilderness 


Forest  Service — Final  Rule  Stage 


Title 


Forest  Service — Completed  Actions 


Title 


Use  ol  '  Smokey  Bear"  Symbol  

36  CFB  2h1  Wildlife  Coope'afion  m  Wildlife  Protection.  Wildlife  Management,  and  Federal  Refuge  Regulations 

National  Environmental  Po'icy  Act  Revised  Implementing  Policy  and  Procedures 

Viability  of  Species  in  Forest  Planning 


Office  of  Finance  and  Management— Final  Rule  Stage 


Title 


Audits  ot  Institut'Ons  of  Highe-  Education  and  Otner  Nonprofit  Organizatons 
Audits  ot  State.  Local,  and  Indian  Tribal  Governments  


Irnp'oving  Financial  Security  of  Timber  Sale  Contracts 

Land  Exchanges  

Indian  Allotments  on  National  Forest  System  Lands  

Surety  Bond  Fcm  Revision   

Fede'ai  Cave  Resources  Protection  

Recreation  Residence  Authorization  Policy  

Hells  Canyon  National  Recreation  Area — Use  of  National  Fo'est  Lands 

Federal  Timber  Export  and  Substitution  Restnctons  (Comp'ehensive  Revision) 

Below-Cost  Timber  Sale  Program  Policy  and  Guidelines  

State  and  Pnvate  Forestry  Assistance  Stewardship  Incentive  Program    

Special  Use  Applications  and  Administrat)on  of  Specal-Use  Authonzations  


Regulation 
Identifier 
Number 


0596 
0596 
0596 
0596 
0596 
059C 
05% 
0596 
0596 
0596 
0596 


AA80 
AA88 
AA93 
■A001 
AB03 
AB12 
•A317 
AB20 
AB21 
AB27 
AB30 


0S96-AB31 
0596-AB33 


Regulation 

lden^fler 
Number 


0596 
0596 

0596 
0596 
0596 
0596 
0596 
0596 
0596 
0596 
0596 


■AA33 
AA42 
•AA52 
•  AA94 
-AB02 
-AB06 
-ABOB 
■AB22 
-AB24 
■AB32 
AB35 


Regulation 
Identifier 
Number 


0595-AA66 
0596-AA81 
0596-AB05 
0596  AB34 


Regulation 
Identifier 
Number 


0505-AA07 
0505-AA09 


24018 


FwiCTalRe^wteir  .-    Vui.  SH,  Nu    'fl  /  Mnmi.iv    .Ann!   26.   l<»<.i,i  /  rmfimi  Acondii 


F»>H»>ral    Rpoictpr    /    Vnl      ^.A      Vn      7fl    /    Mnnr1;ii.-      Anril     9fi      IQOt     /    Tinifinri     Act 


24018 


ISS 


F«>d«!r«i   Rr^wHr       V,A    S8,  Ntj     -fl   /  Mund.iy     April   26,    l«M(,j  /  linified  Agnnda 


USDA 


*^aquanc« 


2M 


0«ce  o<  !♦>€  Secretary— Prenite  Stage 


TiHe 


buppwiai^r^  Sttrvlarrt,  o«  E^taj  CowJud  lar  Cmo<oy«.o^  r^  »^  fVd-^m^i  n«  ^Ko^^ft.^, 


identtHsf 
Nu<r,t)e/ 


0503- AA05 


Office  of  me  Secretary-^  Proposed  Rule  Stage 


S«qu*nc« 


»y         I     Food  St^tP^  Pri^,,,^    K.r1<».k,.n  ^^I  D«nt«l0tPfop»fry  R^r>ts 


Rpgutaflon 

l;>rtntif>er 
Nuirt*! 


0503- AA07 


S«qij«ncc 
Nun)6«r 


299 

VX) 

J01 

302 

303 

304 

305 

306 

307 

308 

309 

310 

311 

312 

313 

314 

315 

316 

317 
318 
319 
330 


321 
322 
323 
324 
32S 
326 
327 
328 
329 
330 
331 


Rural  Electrification  Admimstratiorv— Proposed  Ruie  Slage 


rm 


Lo«o  S«cunfy  Ooournmnts      ^ mf,^^  • 
R«viSK)n   ol   T«»«commori«  j»n.  VI    t 
fonvs.  and  Orawings 
E*«cinc  Sy»l»m  ConstrucTinr  m.t«ht« 

El«ctnc  Sy^fsr^  P1.vwnoq  a/iO 


'  yjf  -' 


*.  «s  rt  .o   Pr,,r*«Vir«'.  '^w    *rorovai  o*  StafKJa/ds    SpecifK:afK)ns    Confraci 


Margin  SUit  ii.- 
Electric  Standards  ar> 


y»»V<Jf 


>n,i  ^>M^r^M^i^n,      t««,rr-.'  MntwrMts  ar<3  CoostrucTion 


I'S  and  0«v«rvu#  arxl  L  •f«'vse  Dfl'e'ra.s 


•  I'l 


'  ''-';•■.   Spinas  

^  >«5.  ano  Mrocaduraa  

a*'  *»  tor  Malafiala  and  Constructon 


Pra-Loan  Pofcctas  and  Procedure  tor  Insorad  Elactnc  Lo*is      

Posl  Loan  Polcias  and  Procaduraa  Comryjn  lo  inaurad  and  Guww4»wt  EliicM:  Lamm 

PoaJ  Loan  Poltoas  and  Procaduraa  Corrwmn  to  inaurwj  and  OuarwKaad  Oaetne  Lo«fl«  „ 

REA  Parformanca  Spacifteaflon  tor  Lma  Ccmcantrator*  ""'  " 

REA  Buy  Amancan  Raqoramanj  

Eiactnc  Sfstarm  Oparations  and  M*nian«nc«  ~  

Cnal  Rk^ik  c^r^ur^  *(x^a«a  to  REA  Bonowan  .-..riZZ!!l*L.!!!I!]!".'ZI!Z 

Loan  Oocun'w  •',     -ii. *  ^rogrwn  "  "" " ~— — 

^^^  ^  ^•^'^t'0«s  for  T^  Product$"Accaptabie'for'usa  ooREA  Rnanced  E^tnc  and  Te.ep^or^e 

Oapraciabon  Ralaa  and  Procaduraa  _ Z~.Z~.1ZZ1         ~  — 

SpaoUcatton  tor  FMad  Ffear  Op«c  fatilat  .l..."!!!Z.."™"."~ '      

Spaciftcafton  for  Poia  Lma  Hard«««ra      "!.!!"IZ!""""IZ"""""         ^      " " " 

E»actnc  Systam  Cortstrucfton  PoNoa*  and  Pfocadww S'Z'Z''''' "" — 


Regulatxin 
identitier 
Nurnber 

0572  AA30 

0572  AA45 
0572  AA47 
0572  AA48 
0572  AA60 
0572  AA62 
057;'-AA(\j 
057^  AA64 
0572  AA65 
0572  AA67 
06:"J  AA69 
0572-AA70 
0572-AA71 
0572AA72 
0572  AA73 
0572AA74 
0572  AA75 
0572  AA76 

0572  AA77 
0572  AA80 
0572  AA82 
0572  AA83 
0572  AA84 


Rural  Eieclrjfication  Aurruruslraliorv— FinaJ  RuJe  Stage 


T«a 


REA  Form  52S  r,„„,,  r^^  Fquiprnanl  ComrMI  (IndulirQ  v,^h,f,,^on)  

AccounW^g  RfK}!  ,"■»<"♦♦•■►•,  •.  ■  nf  A  r  i>i  iiiL  BofTOHM  *  *" 

W«^sa^  r   ,■.....     ..  „  ;  ,,  ,,,  ..  \,^  s^  ^  E,^^  ^  ^^      ,  .  ^    -• ••™ - 

REA  Spaciti.  .1'.  .   •  .  ^    .^:  -H ... '-    „     ^t,i«,  *"  "" 

RCA  SpacAcMton  lor  Futao  Ta«H'.--    ^,^^  *..t.  rirr^v^^n  -  ^^^o« 

REA  Spacfftcatton  tor  FiUed  Bof .. :  -•.    . , 

G^ra(  SpaoVatwn  tor  Ogrtai     ,i    ..;    .-    ...vr  Con^.,,^,  ^^^  ofl«  Equ«T>ani        " 

Pr.-  »x)  Poai  Loan  PoUoa,  ano  - v., .  •  ,  , ,  ...  .,,^  ^^^  ^  Ta»aphona  Loan.' 

Loan  Paymant  Datarmants  tor  t..— ^»*   D..v«..JV'r^«nt  Progran,, 

RasoMon  of  REA  ButtaDns  345  13  and  ^5  29  " 


ReguialKXi 
Identrfiar 
Number 


0572  AA20 
05'2  AA23 
0572  AA41 
0'3  72  AA65 
0^'  72  AA66 
0572-AA57 
0572  AAT.B 
0572  /KA',9 
0572  AA60 
0572  AA66 
0572  AAG« 


USDA 


334 
335 
336 
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24019 


Rural  Electrification  Administration- 

-Final  Rule  Stage  (Continued) 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

332 

333 

Borrower  Investments— Tetep^one  Loan  Program 

Seismic  Safety  of  New  Building  Construction    

0572-AA78 
0572-AA61 

Rural  Electrification  Administration — Completed  Actions 


Credit  Support  of  Power  Supply  Borrowers  

Rural  Business  lnruba1(X  PrO|&Ct  

Distance  Learning  and  Medical  Link  Programs 


0572-AA39 
0572-AA46 
0572-AA79 


Soil  Conservation  Service — Proposed  Rule  Stage 

Sequence 
Number 

Title 

Reguiattorv 

fdentifier 

Number 

337 

Farmland  Protection  Policv  Act                                                                    

0578-AA14 

rai.i.a.iu  i-ioitn-uun  r-i^iv,y  «i,i   

Soil  Conservation  Service — Final  Rule  Stage 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

338 

Soil  Survevs                                           

0578- AAOO 

Office  of  Operations— Proposed  Rule  Stage 

Sequence 
Number 

THIe 

Regulation 
Identifier 
Number 

339 

Agnculture  Acquisition  Regulation 

0599-AAOO 

Office  of  Operations— Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 
Identifier 
Number 

340 

New  Restrictions  on  Lobbsrina                                                                                                                    

0599-AA01 

341 

Vendina  (-artlitias  Ooerated  bv  Blind  Persons  in  USDA-Controlled  Buildinas                                    

0599AA02 

DEPARTMENT  OF  AGRICULTURE  (USDA) 
Agricultural  Marketing  Service  (AMS) 


Prerule  Stage 


1.  ORGANIC  CERTIFICATION  OF 
ORGANIC  FOOD  PRODUCTION  ACT 
OF  1990 

Significance:  Agency  Priority 

Legal  Authority:  PI.  lOl-f.24,  s«c  2101 
to  2123;  7  use  6501  to  6522 

CFR  Citation:  None 


Legal  Deadline:  NPRM,  Statutory,  May 
2B,  1992.  Final.  Statutor>-.  October  1. 
1993.  Other.  Statutory,  May  28,  1991. 
Act  calls  for  the  Sw.retary  to  appoint 
the  National  Organic  Standards  Board 
IHO  days  after  enactment  and  convene 
it  within  r.O  days  thereafter. 


Abstract:  Public  Law  101-624  calls  for 
necessary  regulations  to  implement  the 
Organic  Foods  Production  Act  of  1990. 
The  legislation  calls  for  a  national 
program  to  develop  standards  for 
certifying  produits  as  organic  Actions 
called  for  under  this  Act  include,  (a) 
notice  for  applicants  to  apply  for 
membership  on  the  National  Organic 


240^0 


FtMi««-al   Kr^iMer   /    Vc 


SH,    ,\, 
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Prerule  Stage 


Standardit  Boord,  (b)  notuv  of 
ncdiiiDalions  to  th«  Rfxinl  and 
dniiouxxvmcnt  of  ni»'«'tinns.  (■  )  noluc 
invttuix  Siairs  anHvoJhor  individiiaU  to 
.ippiv  lo  (n'  OrtifviJtx  aK»»nt*.  (d)  noluit. 
hearinxs  iiiid  (  otiiniHiils  for 
d»'\c|iipmcnl  of  tvRulaTions  for 
standards  for  nr);ani(  livmtmJi 
prfxiucts.  (»()  notice  and  i  ommmit  on 
proposed  and  final  National  Liit  of 


Appfovu.)  4Mid  i'fr<hit)i»««d  So<«i.iiM.,s 
for  thxanir  Production  and  Handling, 
(fl  notu  »•  and  (  ommeiit  on  propos»'d 
umtmdmonts  lo  lh«  National  List,  (j<) 
issue  a  proposed  ruin  lo  impli-ment  th:' 
title  for  comment,  and  (h)  issue  a  Tinnl 
nile  to  implement  th»"  program 

Ttmwtiibte:  Ni'xt  Action  l'ndrt<«nnin«'d 


Government  Levels  Attecled:  St  id- 

Agency  Contact.  Harold  S.  Rukpr 
Assisl.mt  Dinnlor.  Traiisport.ition  «nd 

Mnrkftin^  Division,  I)«-p.iriiiicMl  of 
Av;ri<  olUtr*'.  A»{ri(  iiilur«i  M.irkclmi; 
.St^vir.v   KrKT!)  4<H1S  Soinh   Hiiihiinp    I'O 
ii«j\  "♦♦,4->*i,  \Vashin(,;lon.  W    ;:ii(i<iO- 
R4SR.  202  720-2704 


S«n»M  EnUtles  AMedect;  Or^niz-alions        WH   03H1-AA4() 


DePAflTMENT  OF  AGRICULTURE  (USDA) 
AgriculturaJ  Ma/kefing  Service  (AMS) 


2   Revtrw  Of  PRJCING  PF>OVISK)NS 
IN  ALL  PEOERAL  MJLK  MARKETtNG 
ORDERS 

Significance    A>{en(  v  Priority 
Lefl«J  Authority:  7  nsC  BOl  to  fi74 
\^:\y  ill!.'  il  M.irkelmK  Af;r»M»mHnt  Ai  t 

CFR  atatton    '  (  KR  1001  l<.  1  H<J 

Le9aJ  Oendline.  .\..<j.' 

Abatract    I.i  .  (nisuler  prop()s»»d 
'•  ■'•'i'!'"!'''^  '1  thf  Class  I  milk  prue. 
Class  II  mili  prure.  ciamiricatton  of 
milk  pmdiirK.  and  reccmstituled  milk 
pnjvisions  of  all  milk  orders   Certain 

f  'hrs»-  provisjons  have  not  Umii 
rj'lu'wwJ    II  a  hearing  for  mam,  >n.«rs 

Tlrr^etable 

*«♦'«"  OMa  FR  ctta 


Advar<.«  ^,  tcetor      04/03/90    55  FR  123M 

Notice  ot  Heenng  07/17/90    55  rp  29034 

PuNk:  Neanog  09/15/90 

Put'ic  H»anr>g  oo  1  1  '20/90 
Amendments  En()s 

Commeoi  Penod  04A)3/91    56  FR  13603 

EiUtOLkv'  'o 
04.. k^', • 
Recomm»>)«l  11/22^91     56  FR  58972 

►Mil  *i-^r»>  IVKiwtixT'wieO 

Small  Entme^  Aftected    PndeterminHil 

Goverirnrnt  Levels  Aftected.  None 

Agency  Contact.  Claytun  H.  Plumlt. 

Chinf,  Oril.'r  f  ormiilalion  Hr  im  h.  Dairy 
Division.  [3ep«rtmexit  of  Aj^m  ulfur*. 
A<yicultunil  Marketing  SwrvM^?.  Room 
296a  South  Bldx  .  Washinjiton   IK. 
roj-iO,  202  720-6274 

RIN:  OSfll-AAl? 


3    NATIOf<AL  LABORATORY 
ACCREOtTATJON  PROGRAM 

Significance    X^yn*.  y  Priority 

Legal  Autfiority:  PL  10I-H24.  s«h.  1321 

to  Mio.  r  lsl:  n«  to  nfli 

CFR  Citation    \.,t  appluable 

Legal  Oea<tttn«:  None 

At>atract.  T)t^  \^m^  Frtnr.  Hill 
aiiliion/fil  iht»  I  r»',iiinii  of  a  National 
Ij»tviTNt(irv  .\(TT^itntion  Pro^tmm 
(Nl  .API  fr»T  iabrrMfnn»^  thai  rrqiinM 
a<  (  reditation  and  (,ondu(  t  resuiue 
lestinR  of  aKncultural  prcKJiK  is  or  lh.it 
auke  I  Lums  (o  the  pubiu.  or  buvttrs 
of  agri(  ultural  prodiii  Is  roncfrnujx 
chi-miral  rrsidue  levels  on  af{ricii!lur.<t 
prodiitJs   The  program  u  daugned  lu 
protwt  human  health  by  ensuring  thai 
laboratOTies  which  make  claims  to  thi- 

Cublic  cone  erning  pestK  ide  residue 
»vels  meet  minimum  qualiiv  and 
reliahihiv  standards  The  standards  for 
the  NLAP  will  t»e  providtnl  by  the  F(hwI 
and  Drug  .^dmlnlstratlon  with  t):.- 
operatioa  of  the  program  under  the 
Agrii  ultural  Marketing  Servi  p.  LJSDA 
The  program  costs  will  be  offset  by  a 
fee  s<:hedule  The  one-time 
appropriation  was  used  to  provide  for 
a  fullv  equipped  pesticide  laboratory  lo 
verify  the  findings  of  those  laboratorins 
applying  for  auj-editalion 

Timet  ab««: 

Action 


Oala 


FN  Clla 


ANf^'^M  11/2092    57  FR  54727 

ANPRM  Comment        01 '19/93    57  FR  54727 
Panod  End 

'^**RM  00/DOW 

inlerm  F^nal  Rule         OO/WVOO 
F'fWl*  Artinn  'yVDOAX) 

Smail  Entities  Affected    '.nd.-UTir.;!..^ 

Gov«rrvT«enl  Lew«(a  Affected 
I'nifelwrmined 


Proposed  Rule  Stage 


Pubtic  Compliance  Cost:  Initial  (".»>st: 
SMW.rxM).  IMS,.  Yi.ar  for  Dollar 
Kstiiiiat<'«.    1<>02 

Sectors  Aftected:  Multiple 

Agency  Contact:  Craig  A.  Reed 

Dirt't  !«»r.  .S<  lent  v  Division.  l)»'(iarJiJi»'iit 
of  Agriculture.  Agrn  ultnr  il  M.trkctiiij^ 
Service.  Room  30fi4  Sonih  Hinlcl.ni^. 
Washington,  DC  20090  li-J5u.  202  720- 
S231 

RIN:  i^iHl    A. A  (H 


4   ESTABLISH  A  PROCESSOR- 
FUNDED  MILK  PROMOTION 
PROGRAM 

Signiricance:  A^.m  \  Priority 

Legal  Authority:  PL  101-fi24,  .Vi 
l.J'.MA).  7  use  8401  to  i.-Jir 

CFR  Citation:  N.n.- 

Legal  Deadline:  Oih.T,  .St.itulory 
A  .':ii.<l  MTiiiT.  if  a[ij)rove(l  hv  fliud  milk 
f)fmj\^ors.  Oi<iIl  J)««  uiiM,'  effoiJu.    lutJ 
i<i'"r  td.m  \m  da\s  folluwing 
publiiation  of  the  proposed  order. 

Abstract:  The     Fluid  Milk  Proniotmn 
.\'  ;  n|  I'mo.  •  authorized  the 
•'stablisliiiu'iit  of  a  pro<  essor-funded 
milk  pmmotinn  pro-am  whK  h  will 
pmvide  an  <irTleTlv  prorrdure  fur 
ttes-f-lo^Mng,  financing  through 
assesMnen'.s  on  fluid  miik  pro<iucts 
produced  in  the  t'nited  .*itates.  and 
carryifn;  "of  n  fT>.rr),n,itP(l  pTi>v'rniii  of 
ad\ertis4ng  designed  to  strvngthi-n  the 
po«4lKNi  of  the  datrv  industrv  in  the 
marl  it  plai  >• 

Tirr>et8ble    N'»x'  .■\i  imn  Undetemiined 
Small  Eiitities  Affected-  nu'.,t.i.-.v»<^ 
Government  Leveis  Affected;  .Sot... 

Agency  Contact:  (ohn  \    Bororns. 

M;ir».ctiiig  bpe<.j«hst,  Duiry  L);viSi<)ii, 
Department  of  Agrii  uliure,  A^ru.ullurai 
Marketing  .S«r\ic-e.  Room  29r.n  South 


USDA— AMS 


Proposed  Rule  Stage 


Hinlding.  Washington.  DC  20250.  202 
690-1366 

RIN:  0.'^R1-AA44 


5.  REVISION  OF  REGULATIONS 
GOVERNING  THE  INSPECTION  AND 
GRADING  SERVICES  OF 
MANUFACTURED  OR  PROCESSED 
DAIRY  PRODUCTS 

Legal  Authoflty:  7  II.SC  lfi21  In  lfi27 
.•\L;ri(  .iHiirnl  Markt'ting  .Art  of  m4ti 

CFR  Citation:  7  CFR  SR 

Legal  Deadline:  Non>> 

Abstract:  The  rK^ulations  have  not 
liccii  lipiiatcd  sirif  p  DrcciiilxT  1.  107ri 
The  revisions  of  regulations  are  n(H>de<l 
to  r»'fli*(  t  mori;  dt'Sirahlc  w.iys  of 
carrying  nut  thf  dairy  inspection  and 
grading  program.  The  changes  arc  not 
expected  to  have  any  m.TJor  iiti[)a(  t  on 
program  p.irlicipation,  howevor.  in  that 
most  partici[)ants  are  operating  in  a 
manner  that  i.s  consistent  witti  the 
proposed  tiianges. 

Timetable:  Nfxt  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Aftected:  Fi'dec.il 

Agency  Contact:  Tracy  Schonruck. 

fihii'f.  ir.spiH.tuin  and  Crading  Hr  iiu  h. 
Dairy  L):\ision,  I)('[)artiniTit  nf 
Agriculture,  Agricultural  Marketing 
Service,  Room  2968  South  Building, 
Washington,  DC  20250,  202  720-0.'530 

RIN:  ()'R1-AA45 

6  REGULATIONS  UNDER  THE 
FEDERAL  SEED  ACT 

Legal  Authority:  7  U.SC  1,5.51  to  if.ll 
Federal  Seed  Act 

CFR  Citation:  7  CFR  201  tn  202 

Legal  Deadline:  None 

Abstract:  t  hanges  in  the  regulation*  of 
the  Federal  .Seed  Act  (FS.M  are  to  be 
proposed  to  eliminate  differences 
between  FSA  and  Association  of 
Official  Seed  Analysts  (AOSA)  testing 
rules  as  well  as  differences  between 
minimum  .seed  certification  stanriards 
of  the  FSA  and  those  of  tiie  Assfxiation 
of  Official  Seed  Ciertitying  Agencies 
(AOSCA).  The  FSA  regulates  the 
interstate  shipment  of  agricultural  and 
vegetable  seed,  which  is  required  to  he 
labeled  with  lertain  information 
needed  by  the  seed  buyer.  T)-,e 
Agricultural  Marketing  Service  (AMS) 
has  cooperative  agreements  with  each 


of  the  50  states  who  inspeii  and  test 
stu'd  being  sold  in  their  state   Interstate 
shipments  of  seed  found  to  b(! 
mislabeled  i.an  be  submitted  to  AM.S 
for  action  under  the  FSA.  States  test 
seed  according  to  AOSA  rules   .AMS 
must  test  according  to  P\SA  rules   Any 
alternative  to  the  changes,  could  in 
soiiH!  cases  cause  seed  labeled 
according  to  a  test  conducted  by  AOSA 
rules  to  f>e  mislafwled  when  tested 
fi(  (ording  to  F.SA  rules,  or  cause  s<,'»;d 
c(!rtifie(i  by  an  AOSCA  mernlx^r  agenc\ 
to  be  not  in  compliance  with  the  F.SA. 
On  balanf:e  these  changes  will  likely 
result  in  no  cost  or  n  net  savings  to 
the  sfH.'d  industry 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

I  'ndetermined 

Agency  Contact:  fames  P.  Triplitt. 

(;hie(.  Seed  Regulatory  and  Testing 
Branch.  Department  of  Agriculture, 
Agricultural  Marketing  .Service, 
Building  .5()f).  BARC-K,  Beltsville,  MD 
20705.  301  504-9430 

RIN:  0,581-AA52 

7.  MANDATORY  INSPECTION  OF 
EGGS  AND  EGG  PRODUCTS 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  lO.'Jl  to  l(r>r) 
K^i;  Products  Inspection  Act 

CFR  Citation:  7  CFR  59 

Legal  Deadline:  Norw 

Abstract:  The  proposal  clarifies  areas 
ol  responsibility  and  authority  in  regard 
to  the  time  of  inspection,  operating 
s<;hediiles  of  official  plan's,  facilities  to 
be  furnished  for  the  inspectors,  a  new 
authority  regarding  an  appeal  grading 
or  inspection,  air  flow  in  liquid  holding 
rooms,  hand  washing  and  sanitizing, 
covering  facial  hair,  and  resull.s  of 
laboratory  tests  and  analyses.  Changes 
to  make  this  regulation  consistent  with 
other  Division  regulations  affect  the 
definition  of  'Dirty  Egg,"  a  new 
definition  for  "Nest  run  eggs,"  and  the 
rinse  water  temperature  in  egg  cleaning 
operations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entities  Affected:  Undetermined 

Governnfient  Levels  Aftected: 

I  ^ndetermincsd 

Agency  Contact:  Janice  L.  Lockard. 

Chief.  Stn.  Branch,  Poultry  Division. 
Department  of  Agric  ulture.  Agri(. ultural 
Marketing  Servi(  e,  Room  :i944  .South 
Building.  P.O    Box  96450,  Washington. 
DC  20090-ri45R,  202  720-3506 

RIN:  ()')H1-AA'>5 

8.  POLICY  STATEMENT  AND 
REGULATIONS  GOVERNING 
AVAILABILITY  OF  TOBACCO 
INSPECTION  SERVICES  TO  BURLEY 
TOBACCO  ON  DESIGNATED 
MARKETS 

Significance:  Agem  y  Priority 

Legal  Authority:  7  USC;  511  el  seq 

CFR  Citation:  7  CFR  29 

Legal  Deadline:  None 

Abstract:  1  he  proposed  rule  was 
\\  i!!,iira\\n  and  is  being  rewritten.  We 
plan  to  publish  the  proposini  rule  in 
.April  witli  a  f>0-day  comment  period. 
The  Department  established  the  fiurley 
tolwico  .'idvisory  committee  effective 
.May  14,  l'i90  to  assist  in  the  regulation 
of  sales  at  designated  markets  selling 
hurley  tobacco.  Tfie  committee  has  met 
thrfie  times  and  adopted  a  statement  of 
policies  and  procedures  for  the  1991- 
92  season 

Timetable: 


Action 


Data 


PR 


NPRM  04/C0'93 

fs;PRM  Comment  06/00/'93 

Period  End 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Public  CompliarKe  Cost:  Inisial  Cost: 

.$') 

Agency  Contact:  Larry  ).  Hopkins, 
Dire(.tor,  Tobacco  Division,  Department 
of  Agriculture.  Agricultural  Marketing 
Service,  Room  502  Annex  Building. 
P.O.  Box  9H45fi,  Washington,  DC 
20090-0456,  202  205-0567 

RIN:  05Rl-AA5r> 

9.  REVIEW  OF  BASIC  FORMULA 
PRICE  IN  ALL  FEDERAL  MILK 
ORDERS 

Significance:  .^gency  Priority 

Lsgal  Authority:  7  USC  601  to  674 
Agricultural  Marketing  Agreement  Act 


l\(\ll 
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USDA— AMS 


CFR  Citation        i  i  K  1001  to  1119 

Legal  Deadlln*:  Other.  Statutory. 

He    • .  .   :.  ;  1-11 

An  advanr«  nodes  of  propov>d 

rulemakinx  *hall  be  issued  not  lat«r 

than  (Xfobwr  1,  19m  (PL  101-624   St 

103). 

Abstract:  To  consider  the  proposed 
•  iM.i.  .-"lent  of  the  Minnesota- 
VVisronsin  price  serves  as  the  basic 
formula  price  in  federal  milk  markefinK 
orders 

Timetable. 

Action 


Data 


FR  Cite 


Notice  of  Meartog  OS.  )5/9i     57  FR  20790 

Ne»t  Ac^on  U'^deferrnined 

Small  Entitles  AMected:  I'ndeiHrmmed 
Government  Levels  Affected    ".i,:i.> 
Agency  Contact    (  l.is((in  il    Plumb. 
C-h.^:J.  tJ;;;.r   i  -..ilioii  HrjiM  h  l)d«ry 

Division.  I).  .  i  •.   .„(  of  Axru  ulture. 
A^ru  ulturtil  .V|.irkefinj{  Service,  Room 
29fiH  South  HuildiriK,  Washington.  DC 
20250,  202  720-6274 


RIN 


■'  !      \  V 


10    VOLUNTARY  INSPECTION  OF  EGG 
PRODUCTS  AND  GRADING 

Significance     \   •!■  y  Priority 

Legal  Authority:  ;  USC  1621  to  1627 
*>•■  '    ■  >'  M.irketinx  Act  of  1946 

CFR  Citation:  7  CfR  5^ 
Legal  Deadline:  None 

Abstract:  The  proposal  will  broaden 
'  ••  (it'tinition  of  "Produrt"  to  inc  lude 
Mm  products  that  are  now  exempt 
.iinl  will  (  hange  the  termmoloKv 
describiuK  facilities  to  be  furnished  by 
offii  lal  plants  These  are  the  same 
t  hanges  beinR  proposed  for  7  CFR  part 
59  and  would  make  both  regulations 
consistent  to  avoid  confusion  amon^ 
the  insp«<  tors  who  must  enforce  both 
rexuiations. 

Timetable 


*c»'on     Oata  FR  cite 

'•'"•'  00/OOW) 

Small  Entitles  Affectad:  rn<i«termined 

Government  Levels  Affected: 
I'lxitttt'riiiiiied 

Agancy  Contact   Janice  L   lockard. 

(.hief.  St;i    H.-HH  h,  Poultry  Division. 
IVpartment  of  Agru  ulture.  Agru  ultural 
M.irketmK  Service.  Room  1944  South 


1 1    GRADING  OF  SHELL  EGGS 
Significance:  Aj^ency  Priority 

Legal  Authority    7  ItSC  1621  to  1627 
A-  •    •  .:  Nljrkfting  Act  of  1946 

CFR  Citation:  7  CFR  56 
Legal  Deadline    None 

Abstract:  The  proposal  clarifies  and 
ujiil.iU's  provisions  of  the  re^^ulations  in 
response  to  (hanging  industry 
priKtKes.  program  direction,  and  policy 
interpretation   Changes  to  refle< :t 
current  industry  practices  would  affect 
grading  room  requirements,  references 
to  the  tape  used  to  seal  cartons,  and 
the  reuse  of  oil  from  shell  egg 
prote*  ting  operations  Changes  to 
clarify  and  strengthen  existing 
regulations  would  affe<  t  the  definition 
of  "quality  assurance  inspector,  "  the 
facilities  and  equipment  required  for 
graders,  the  temperature  of  the  spray 
rinse  in  shell  egg  cleaning  operations, 
iiid  the  "nest  run  B  quality  shell" 
definition  Other  changes  will  be  to 
require  a  specific  level  of  humidity  in 
cooler  rooms  to  help  maintain  egg 
quality  and  to  eliminate  wholesale 
grades  and  weight  classes  because  they 
are  no  longer  used. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  OOAXVOO 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected 

Agency  Contact    Janice  L.  lo<kard. 
(  hief.  Sin    Hr.uK  h.  Poultry  Division, 
Dep.irtment  of  Agriculture,  Agricultural 
Marketing  Service.  3944  South 
Building.  PO  Box  964'')fi.  Washington 
DC  20090-6456.  202  720-3506 

RIN:  0581-AA60 


Proposed  Rule  Stage 
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2402. < 


Building.  PO   Box  96456.  Washington, 
rx:  J0090  6456.  202  720-3506 

RIN:  MTHi  -A.■^'R 


Abstract:  The  proposal  updates  the 
poultry  grade  standards  to  reflect 
changes  in  marketing  practices. 
Changes  to  reflect  current  industry 
practices  will  reclassify  disc  olornlmns, 
will  expand  the  range  allowable,  will 
eliminate  the  two  procurement  grndes, 
will  change  new  carcass  wei^^ht 
categories,  and  will  establish  new 
grading  criteria  for  large  poultry  parts. 
(Change  to  clarify  and  strengthen 
existing  regulations  related  to  the 
definition  of  "exposed  flesh  " 

Timetable: 


Action 


Data 


FR  Cite 


12  VOLUNTARY  GRADING  OF 
POULTRY  PRODUCTS  AND  RABBIT 
PRODUCTS 

Significance    Agency  Priority 

Legal  Authority:  7  U.SC  1621  to  1627 
A^ric  ultural  Marketing  Act  of  1946 
CFR  Citation:  7  CJK  70 
Legal  Deadline:  None 


NPRM  OO/OOAW 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

I   :..;.-t.'-r:,.:HMJ 

Agency  Contact:  Janice  L.  !  ockard, 
(  hi.-f.  Stn    Branch,  Poultry  Division, 

Dep.irtment  of  AKnculture,  AgricultiirnI 
M.trkctu:^  .Serviie.  Room  .1944  South 
Building,  Vn  Box  'UW.t,.  Washington. 
DC  20090-6456,  202  720-3506 

RIN:  0581-AA61 


13   FEES  AND  CHARGES, 
MANDATORY  TOBACCO  INSPECTION 

Significance:  Agency  Pnority 

Legal  Authority:  7  USC  511  et  seq 

CFR  Citation:  7  CFR  29 

Legal  Deadline:  None 

Abstract:  A.MS  does  not  plan  to  ask 
for  11,1  ii:i  rease  until  Fiscal  Year  1994. 

Timetable: 


Action 


FRCHa 


NPRM  04;00/94 

NPRM  Comment  0500/94 
PsfKXJ  End 

Fral  Action  07.00'94 

Small  Entitles  Affected:  Husinesses 
Government  Levels  Affected:  FVdernl 

Agency  Contact:  Larry  J.  Hopkins, 

HiriM  tor,  T(.h,Kco  Division.  Dep.irlment 
ut  .^^;rl(.ultur^),  Agrii  ultural  M.trkcting 
Service.  Room  502  Annex  Huildin^;.  PO 
Box  964 '.r,,  Wastiin^itoii,  DC  20090- 
6456.  202  205-0567 

RIN:  05fll-AA62 


14   AMENDMENT  TO  COTTON  BOARD 
RULES  AND  REGULATIONS 

Significance    .Agency  Priority 

Legal  Authority:  7  USC  2101 


USDA— AMS 


Proposed  Rule  Stage 


CFR  Citation:  7  CFR  1205 

Legal  Deadllr^:  None 

Abstract:  The  objective  of  this 
rulemaking  is  to  mcxiify  the  value  of 
imported  cotton  promulgated  in  the 
regulation  for  the  purpose  of  collecting 
assessments  on  imported  cotton  nnd 
c;ottnn-<:ontaining  products   The  new 
vntup  would  reflect  the  latest  data 
nvailable  as  puhlished  by  L"SD.A. 

Tln>etable: 


Action 


Date  FR  Cite 


NPRM  05/00/93 

Small  Entitles  Affected:  Undetermined 

Goverrvment  Levels  Affected: 

I  'nde'ern^ined 

Agency  Contact;  Craig  Shackelford. 

A.sst   (^hief.  Research  and  Promotion 
Staff,  Department  of  Agriculture, 
Agricultural  Marketing  Service,  Room 
2641  South  Building.  14lh  nnd 
Independence  .Avenue  SW  , 
W.ishinglon.  DC  20250,  202  720-2259 

RIN:  0^.81 -A A63 

15.  REVISION  OF  USER  FEES  FOR 
COTTON  CLASSIFICATION,  TESTING 
AND  STANDARDS 

Legal  Authority:  7  USC  473(a):  7  USC 

•473(d).  7  USC  55 

CFR  Citation:  7  CFR  28;  7  CFR  27 

Legal  Deadline:  Final,  Statutory.  June 

I,  19'13 

Abstract:  This  revision  will  adjust  the 
1992  user  fees  for  s^rower's 
classification  under  the  Cotton 
Statistics  and  Estimates  Act  of  1987  as 
amended  by  Public:  Lav\'  102-237.  The 
revisions  would  allow  for  the  recovery 
of  costs  associated  with  these  programs 
The  economic;  impac:t  of  the  revisions 
in  user  fees  are  not  yet  prec:isely 
known   A  slight  increase  would  not 
have  a  major  economic:  impact.  All 
services  are  voluntar)' 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

r>IPRW  Comment 

Period  End 
F'oal  A>:lion 


04/00/93 
05/00/93 


07/00/93 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  I.ee  Clihurn.  Assistant 

lij  ti'.o  iWrtn.Ior.  Department  of 
/\grii.ullure.  Agricultural  Marketing 


Service,  Room  2641-S  South  Building, 
14th  &  Independence  Ave.  SW.. 
Washnigton.  DC  202.S0.  202  720-3193 

R»N:  05H1-AA7.^) 

16.  PROCEDURES  FOR  CONDUCT  OF 
SOYBEAN  REFERENDUM 

Legal  Authority:  7  USC  6301  to  i^Ml 

CFR  Citation:  7  CFR  1220 

Legal  Deadline:  None 

Abstract:  Pursuant  to  the  Soybean 
Promotion.  Research,  and  Consumer 
Information  Ac:t,  a  referendum  must  be 
held  during  the  lanuary  1993  to  July 
1994  period.  This  rule  is  necessary  to 
provide  procedures  for  the  conduct  of 
a  referendum 

Alternatives  This  rule  is  mandated  by 
tlie  Soybean  Promotion,  Research,  and 
Consumer  Information  Art 
C^onsequently,  it  is  not  within  the 
Secretary's  discretion  to  consider 
alternatives. 

Timetable: 


Action 


Data  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/00/93 
06/00/93 

09,'00'93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Ralph  L.  Tapp,  Chief, 
Maiketing  Programs  Branch,  Livestock 
and  Seed  Division,  Department  of 
Agriculture,  Agricultural  Marketing 
Service,  Room  2624-S  South  Building. 
F  O  Box  96456',  Washington.  DC 
20090-6456.  202  720-1115 

RIN:  0581-AA77 

17.  RULES  OF  PRACTICE 
GOVERNING  PROCEEDINGS  ON 
PETITIONS  TO  MODIFY  OR  TO  BE 
EXEMPTED  FROM  THE  SOYBEAN 
PROMOTION  AND  RESEARCH  ORDER 

Legal  Authority:  7  USC  0301  to  CAW 

CFR  Citation:  7  CFR  1220 

Legal  Deadline:  None 

Abstract:  This  rule  is  necessar\'  to 
provide  affec  ted  persons  with  the 
guidelines  to  request  exi'niption  from 
the  Order.  This  is  a  requirement  in  this 
program's  enabling  legislation. 

.'Mteniatives:  This  rule  is  mandated  by 
tht?  Soybean  Promotion.  Research,  and 
Consumer  Information  Act. 


Consequently,  it  is  not  within  the 
Secretary's  discretion  to  consider 

alternatives. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  Comment 
Period  End 

Final  Action 


C4.00'93 


08  00  '93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Ralph  L  Tapp.  Chief. 

Marketing  Programs  Branch.  Livestock 
and  Seed  Division,  Dep.irtment  of 
.Agriculture.  .Agricultural  Marketing 
Service.  Room  2fi24-S  .South  Building, 
P.O.  Box  9fi45fi,  Washington,  IX: 
2()090-ri4.'")B,  202  720-1115 

RIN:  O.'-iSl-AAra 


18.  AGENCY  REORGANIZATION  OF 
ANALYTICAL  TESTING  SERVICES 

Significance:  .At^ency  Priority 

Legal  Authority:  7  USC  1421:  7  ISC 
1423;  7  USC  1441;  7  USC  1621  to  1627; 
7  USC  2321;  7  USC  2326;  7  USC  2352 
to  2353;  7  USC  2356;  7  USC  2371;  7 
use:  24U2(b);  7  USC  2403;  7  USC  2426 
to  2427;  7  U.SC  250U(:);  15  USC  714(c); 
21  USC  1301  to  1056 

CFR  Citation:  7  CFR  29:  7  CP"R  52;  7 
CFR  55.  7  CFR  58;  7  CT'R  59;  7  CFR 
61;  7  CFR  70;  7  CFR  90  to  159;  7  CFR 

IHO 

Legal  Deadline:  None 

Abstract:  The  Agricultural  Marketing 
Service  (AMS)  of  the  Department  of 
.Agriculture  c:onsolidated  and 
traiisferrecl  functions  related  to 
analytical  laboratorv-  testing  services 
perfomuni  on  tobacco,  .seeds,  dairy 
products,  eggs,  fruits,  vegetables,  meat. 
poultry  and  related  agricultural 
products  to  its  Science  Divisicm.  This 
proposed  rule  would  revise  the 
reputations  by  establishing  a  new 
Subcliaptor  E,  Cximmodity  Uibnratory 
Testing  Programs,  in  Title  7  of  the  Code 
of  Federal  Regulations  by  nmending 
and  transferring  AMS  regulations 
coni:er:iiug  laboratory  sorvices,  and  the 
regulations  under  the  Plant  \'ari(>tv 
Protection  Act  The  regulations  would 
also  be  revised  by  adding  provisions  I'or 
statistic;al  science  support  .services  and 
residue  monitoring  operations  to  the 
new  subchapter  parts  90-101  and  part 
110.  In  addition,  fees  charged  for 
ti!Sliiig  services  under  flu;  various 
.Scienc:c;  Division  programs  would  be 


^40^4 
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Proposed  Rule  Stage 


iiiipndml  to  r«n«(;t  additional  costs 

issn<  i.itt'd  with  lh«  s«rvi(:iHi 

Timetable    %••>•  A  »!.in  rndt-termined 
Small  Fntiliea  Affected:  N'lim' 


Government  Levels  Affected:  None 
Agency  Contact    Craij;  A    Rw«l 
DiriMior.  IVpartmenl  of  A^ru  iilliirif, 
AuruulfuMl  Marlif»fin^;  .S»»rvi( »».  Room 


.3064-S  South  Auricuiture  Building;, 
Washington.  DC  20090  fi4'">fi,  202  720- 
5231 

RIN:  OSm -AAaS 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Agricultural  Marketing   Service  (AMS) 


Final  Rule  Stage 


\9    RECORDKEEPING 
REQUIREMENTS  FOR  CERTIFIED 
APPLICATORS  OF  FEDERALLY 
RESTRICTED  USE  PESTICIDES 

Significance     \.  •  ;i(  y  Prioritv 

Legal  Authority:  f'L  101  624.  »«h:  1491. 

'  I    .(    ;  !■     t 

CFR  Citation     •  (FR  no 

Legal  Deadline    M'K.M.  Statutory. 
August  10.  1'J«I2   Final.  Statutory.  |une 
1. 1993 
Statutory.  May  27.  1991  (IBO  Days  after 

•■•1  II  trTH'nt) 

Abstract:  The  USDA,  in  consultation 
with  EPA.  will  establish  requirements 
for  recordkeeping  by  all  certified 
•ipplic  ators  of  ft>di>rally  restricted  u.se 
f)*»sti«-ides   Annual  reports  to  Congress 
on  agricultural/nonagrirultural  uses  of 
federally  restricted  pest ic  ides  are 
mandated   The  identity  of  individual 
producers  in  th^^se  reports  and  surveys 
will  be  prote<  ted  Currently  no 
recordkeeping  requirements  exist  at  the 
Federal  level  ifor  certificMl  private 
applicators   Most  State  {:ommen:ial 
applicator  certification  programs 
require  some  form  of  rec  ordkeeping 
States  that  do  ncit  have  any  type  of 
recordkeeping  regulations  will  fall 
under  a  Federal  program   To 
implement.  USDA  will  delegate 
operational  responsibilities  to  Slates 
through  cooperative  agr««llMDU.  AMS 
will  oversee  the  Federal 

Tlmetdble: 


Action 


FR  CHe 


ANPRM  05/1^'92    57  FR  20380 

ANPRM  Commant        08-10-92 
ParKXI  End 

^  r»l  Art'<^n  ?4  OC  93 

Small  Entities  Affected    I"ii(|Ht».rmine(l 

Government  Levels  Affected: 
t  luietermined 

Public  CompllafKe  Cost:  Initial  Cost: 

Si  ■.()<)  (ini)  liiKi  H,i>.>  "iimr  for  Dollar 
Fstimales    l'»92 

Sectors  Affected   Nfultipie 


Agency  Contact.  Hunnu-  I'uli.  Chief. 
I'Mitii  ide  Re<  ord  Branc  h.  Department  of 
Agrii  ulture.  Agricultural  Marketing 
Sttrvice,  Suite  200.  8700  Onlcrvill  Rd  . 
Manassas.  VA  22110.  703  3.10  7826 
RIN    ir.H  1    \\  |.) 

20   FEE  INCREASE  FOR  DAIRY 
GRADING  PROGRAM 

Legal  Authority:  7  I  si:  1621  to  lfi29 
A.         .  •    ri!  M.irki'tmg  Ai  t  of  1946 

CFR  Citation    '  (  FR  SH 

Legal  Deadline:  None 

Abstract:  The  main  purpose  of  the 
I'ri'^ram  i  hanges  is  to  increase  fees 
charged  for  inspe<:tion  and  grading 
servii  es  The  program  is  voluntary, 
with  all  cost  being  covered  by  user  fees 

Timetable 


by  III.'  IJo.ini  .mil  will  assist  t;.i'  Ho.ird 
in  carrying  out  provisions  of  the  '  K^ 
Researi  h  and  Consumer  Information 

A<  t  •• 

Timetable: 


Action 


FR  Cite 


*tiion Data  FH  CHe 

N**RM  03/12/91     56  FR  10382 

NPAMCommeot  04/1l,'91     56  FR  10382 

Pe'KXJ  End 

Nnt?  Ar^r^n  \  ''-(•)o"n--»"— ,-.-) 

Small  Entities  Affected    nt!*!n»>sses 
Government  Levels  Affected    F  fdtT.il 

Agency  Contact    ird<  v  S.  honroc  k 
(  J:;fl.  Inspection  and  Grading  Branc  h, 
D.iiry  Division.  Department  of 
Agriculture.  Agricultural  Marketing 
Service.  Room  2968  South  Biiiidiny;. 
Washington.  DC  20050.  202  720-0503 
RIN:  05ai-AA42 


21  EGG  RESEARCH  AND 
PROMOTION  RULES  AND 
REGULATIONS 


Significance    .\^;ency  Priority 

Legal  Authority:  7  USC  2701  to  2718 
Egg  Research  and  Consumer 

Infiirmii'iiiii  ,^c  t 

CFR  Citation    MIR  1250 

Legal  Deadline:  None 

Abstract:  The  proposal  will  add  a  late 
payment  i  harxe  on  past-due 
•ssessnients.  This  change  was  approved 


^P"^«  12/18/92    57  FR  60139 

NPRM  Comment  01/19/93 
Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  t'n.i.terminfd 
Government  Levels  Affected: 


Undetermined 

Agency  Contact:  [dmce  I..  lockard. 

(.'ml,  .S!;i    br.iia  h.  I'dultry  Divimdii. 
Department  of  Agriculture,  A>;nc  iiltur.il 
Marketing  Servn  e.  R>«  ■•:     '14  S.    iih 
Building.  PO  Box  'm,a',i     \\  r  !    i^toii. 
DC  20090-6456.  202  720-3506 

RIN:  ('-"!    ,\A^'i 


22    MILK  FOR  MANUFACTURING 
PURPOSES  AND  ITS  PRODUCTION 
AND  PROCESSING:  REQUIREMENTS 
RECOMMENDED  FOR  ADOPTION  BY 
STATE  REGULATORY  AGENCIES 

Significance:  A>,.i.i  y  Priority 

Legal  Authority:  7  USC  1621  to  1627 
Agricultural  Marketing  Act 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract.   ll:is  document  incorporates 
provisions  for  an  expanded  drug 
residue  monitoring  program.  This 
ac  tion  provides  State  regulatory 
agencies  and  the  dairy  industry  with 
guidance  in  i:arrying  out  sampling. 
testing  and  monitoring  ac  iiviiit-s 
relating  to  drug  residues  in 
manufacturing  grade  milk   The 
document  also  inc  ludes  a  provision  fur 
a  State-sanctioned  penally  to  be 
imposed  on  a  manufacturing-grade  milk 
prc>ducer  who  ships  milk  testing 
positive  for  tinif:,  residue. 


USDA— AMS 


Final  Rule  Stage 


Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/27/92    57  FR  33168 
0e'26.'92 

05/00/93 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  Stntc; 

Agency  Contact:  Duane  R.  Spomcr, 

Chief.  Dairy  Standardization  Branch, 
Dai.-y  Division.  Dtiparlmnnt  of 
Agriculture!.  Agricultural  Markt'tiii^^ 
Service;.  Room  275()-S,  P  O.  Box  9r>4'")6, 
Washington.  DC  20090-6456,  202  720- 
7473 

RIN:  05H1-AA70 

23.  FRESH  FRUITS,  VEGETABLES, 
AND  OTHER  PRODUCTS 
(INSPECTION,  CERTIRCATION,  AND 
STANDARDS) 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1622;  7  USC 

l')24 

CFR  Citation:  7  CFR  'Si 

Legal  Deadllr>e:  None 

Abstract:  The  objective  is  to  increase 
the  fees  for  voluntary  inspection 
services  at  de-stination  markets  to 
replenish  the  reserve  balance  of  the 
trust  fund.  The  industry  has  repeatedly 
emphasized  the  program's  need  to 
prt)vuie  faster  response  to  requests  for 
service  To  meet  this  requirement,  we 
have  hired  more  graders  The 
additional  costs  have  caused  the;  market 
inspei  tion  segment  of  the  Fresh 
rrfuiui  ts  Trust  Fund  reserve  to  fall  to 
1.3  months  of  operating  reserve,  well 
below  the  four  months  needed  to 
ensure  the  program's  financial  viability 
and  to  s<itisfy  requirements  of  A.MS 
policy. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

PerKX)  End 
Final  Achon 


07/02/92     57  FR  29449 
08/03/92 


05/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Douglas  C.  Bailey, 

Head,  Program  Operations  and  Review 
.Section,  Department  of  Agriculturo, 
Agricultural  Marketing  Service,  Room 
2056-S,  Fresh  Products  Branch. 
Washington,  DC  202S0.  202  720-5870 

RIN:  05B1-AA71 

24.  BEEF  PROMOTION  AND 
RESEARCH  REAPPORTIONMENT 

Legal  Authority:  7  USC  2901  to  2911 

CFR  Citation:  7  CFR  1260 

Legal  Deadline:  None 

Abstract:  Pursuant  to  the  Beef 
Promotion  and  Research  Act 
reapportionment  of  the  Board  is 
required  every  3  years  based  on  cattle 
numbers  in  the  States  or  regions  as  well 
as  the  volume  of  imports 

Alternatives   (11  Delay 
reapportionment.  (2)  No  change 

Selection  of  either  alternative  would 
cause  the  Board  to  not  reflect  the 
geographic  distribution  of  cattle 
production  volume  in  the  US.  and  the 
volume  of  imported  cattle,  beef,  or  beef 
products  into  the  US 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 

F:nat  Action 


10/19.'92    57  FR  47576 
11/18/92 


04/00/93 
Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Ralph  L.  Tapp,  Chief, 

Marketing  Programs  Brant. h. 
Department  of  Agriculture,  Agricultural 
Marketing  .Service,  Room  2624-S  South 
Building.  P.O   Box  964')R,  Washington. 
DC  2O0')0-f)4.'ifi,  202  720-1115 

RIN:  OnHl-AA76 


25.  POLICY  STATEMENT  AND 
REGULATIONS  GOVERNING  THE 
EXTENSION  OF  TOBACCO 
INSPECTION  AND  PRICE  SUPPORT 
SERVICES  TO  NEW  MARKETS  AND 
TO  ADDITIONAL  SALES  ON 
DESIGNATED  MARKETS 

Legal  Authority:  7  USC  511  et  seq 

CFR  Citation:  7  CFR  29 

Legal  Deadline:  None 

Abstract:  A  proposed  rule  was 
published  in  the  Federal  Register 
fanuary  8,  1993,  with  a  30-day 
(.omment  period  requested  by  the 
industry  to  allow  more  flexibility  in 
building  new  warehouses   In  many 
markets  zoning  laws  and  tlie  cost  of 
land  make  it  impossible  to  build  new 
warehouses  within  the  three  rnile  limit. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


01/08/93    58  FR  3233 
02/08/93 


04'00-93 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  Larry  J.  Hopkins, 

Director,  Tobacco  Division.  Department 
of  Agriculture,  Aericultural  Marketing 
Service.  Room  502  Annex  Building. 
P.O    Box  96456.  Washington,  DC 
20090-6456.  202  205-0567 

RIN:  0T81-AA84 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Agricultural  Marketing  Service  (AMS) 


Completed  Actions 


26.  MUSHROOM  PROMOTION, 
RESEARCH,  AND  CONSUMER 
INFORMATION  ORDER 

Significance:  Agencv  Frionty 

CFR  Citation;  7  CFR  1209 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  01/08/93    58  FR  3446 

Fma'  Action  EHective  0l/0a'93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 


Agency  Contact:  Martha  Ransom.  202 
720-9915 

RIN:  05H1-AA.;4 


27.  REVISION  OF  GRADE 
STANDARDS  FOR  AMERICAN 
UPLAND  COTTON 

Significance:  Agency  Priority 
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24Q2ii 


Fe<i«a»l  Rf^.ster  /   Vci    s«.  Nu    -8  /  MoiKhty.  Apnl  26,   1993  /  Unified  Agenda 


USOA-^AMS 


Completed  Actions 


CFR  CitatKsn    ;  (JH  zh 

Compitmd: 

^•••on 


Otm        rR  cua 


F.ivt  A  •   ■<■  EMectm*   Oa/OS'92 

Small  Ermt««  AMecte<l:  N<m« 

Government  LeveH  Af<«<r1ed    Psinne 

Agency  Contact    I  .-,•  (Iiburn,  202  720- 
tl'H 

RIN:  0Sai-AA«5 


CFR  Citation;  '  (  J  K  55.  7  OH  56.  7 
<  FH  SO.  7  CFR  70 

Comptclcd. 
Raaaon 


DM* 


FR  en* 


f.'wi/ActiOO  ia'19/92    57  fp  47565 

Fin*)  Actton  Ett©ctfv«    1 101/92 

Small  Entttlei  AfTected:  None 

Govwnmerrt  LevHt  AfTected"  Nonn 

Agency  Contact    Janu  r  1     I  oc  kaH 
^02  720-3^0(i 

RIN    ush:    AA72 


28   INCREASE  iN  FEES  ANO 
CHARGES  FOR  ECG  PRODUCTS 
INSPECTION  ANO  EGG,  POULTRY 
AND  RAB31T  GRADING 

Significance-  .\i,;t.:.(  v  FVlru.tv 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Agricultural  Stabiltzatton  and  Conservation  S«rvtc«  (ASCS) 


30    1993  WOOL  ANO  MOHAW 
PROGRAM 

Slgnmcanct   R«gu!ntory  Projjram 
Legal  Aulhoriry;  7  I'SC  1781  e(.  •«!.; 
I  he  .Sflti,.:  ,u  \SiHil  A(1  of  1954.  AS 

imHnded 

CFR  Citation    7  CTR  14f,8 

Legal  Deadttna:  None 

Abstract    I  he  obfw.tn.tt  of  ihis  action 
i«  to  encourage  the  (;onti!Kn«d  doroeatit. 
production  of  wool  at  pru  ps  (air  to 
both  prodiiiiers  and  consuintirs.  in  a 
rnannur  that  will  »vsur«>  a  vi.ihlH 
doiTHwtir  wool  induntry  in  the  future, 
by  siipportiag  the  pricm  of  wool  and 
mohair  hy  mwans  of  ki«ri».  puTT;hai!««. 
payments,  or  (»4h«r  opwration*.  Th« 
prirrvary  duttrrmioationx  are  1)  tiip^M>rt 
mohair  at  a  J«vmI  riv>t  mDre  than  15 
jwrcunt  nhove  or  beJow  the  cotnparahlH 
pHrcMnt.i^.r  of  parity  at  whiiii  shorn 
wr)ol  IS  supporteil  (the  price  support 
level  for  shorn  wool  is  determined  by 
statutory  formula),  and  2]  supp<jrt 
pulled  wool  through  payments  based 
on  the  iiveweiuht  of  unshorn  lambs 
marketed  for  slaughter  The  net  rost  is 
♦■xpecled  to  bo  $150  million  to  S200 

DllillOl) 

Tln>e  tabic; 


Aclton 


FB  Ota 


NPRM  oaAxvra 

Fir^  ActJOn  fVVXVTK) 

Small  Entitles  Affected   Nohm 
Government  Levela  Affected:  Non». 


Agency  Contact:  Tom  VViLiin 

ReXuirttorv  AiMly^J.  (J/fi<*«  o/  h.m 
IVpufy  Adjiuiiisfrator.  Poiic)  Aoalysi!.. 
Department  uf  A^tu  ulture.  A^^th  uitural 
SubilLzatioo  aiid  (Ajr.>«r\  jtion  Stj:vuM, 
Room  3741  S.  PO  box  ^41  f>. 
VVashinKton.  DC  20013.  202  720-7583 

RIN:  O-iSO-ACfeS 


31    COMMON  PROVISIONS  FOR  THE 
1994  WHEAT,  FEEf)  GflAJN.  COTTON. 
ANO  RICE  PROGRAMS 

S»gnfricafx»    K..Kulat(>ry  Program 

Legal  Authority:  7  Li>C  1441  2   7  t!Sf: 
1444.  7  use  1444-2;  7  USC  1444f;  7 
use  1445b- 3a,  The  Agricultural  Act  of 
\^<),  as  amended 

CFR  Citation;  r  UH  1413* 

Legal  Deadline:  None 

Abstract     I',      i   •    tuf  of  this  action 
IS  :o  hi:',.,  !  -v  ,u,.  wVf-   Fmd  Grain. 
f;o!ton,  an<l  K     .   i  .s  required 

by  legislation.  Primary  .:•  ■    r ••    :,,itions 
are  1)  crops  to  be  allow. ,;  •  ,  t,.-  planted 
on  flexible  acreage.  2)  implementation 
of  Targeted  Option  Payments.  3) 
planting  of  designated  crops  and 
ron^ervin^  r-mpn  on  Acreage 
ConwrvntHni  K»^f»n,e  (ACR)  ai.re,iKr. 
nnd  4)  planting  of  oats  on  wheat  and 
fwd  grain  ACK   Tlie  net  rttst  to  the 
(iovernmenl  is  uxpw  \»d  to  Im  5luU 
million  to  $200  million. 


29   REQUIREMENTS  FOR 
APPLfCANTS  FOP  SERVICE  TO 
LAUNDER  OR  PROVIDE  OUTER 
FROCKS  TO  FEDERAL  MEAT 
GRADERS 

CFR  Citation:  7  CJR  '54 

Completed: 

Reason 


f  R  Ctta 


WitrxJfa.vn  04/01/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agefwy  Contact:  I.an7  R    Vteadows, 
202  72&-1246 

RIN:  0581-AA79 
BN.LJNC  cooc  M^o-mf 


Proposed  Ruia  Stage 


/ 


Timetable: 
Action 


Date 


FR  CHa 


NP«M  04/DO/93 

Final  Action  07/00/93 

Small  Entrtles  Affected:  Nona 

Government  Levels  Affected:  None 

Agency  Corrtact:  Tom  Witrig, 

K"^;..lntor\'  .^nn!v';t.  DfTn  p  of  thp 
[Vpiitv  Adininistnitnr.  Foliry  Annlysis, 
i).'[).irrTi.'nt  of  A^;nr\iJtur*>,  Ay^nnilturnl 
StBhi!i7^tioii  nnd  Cons^rvatHm  .S<>rvirv 
R(Km)  3741  S.  P  n   Hot  241  S 
Washington.  IX:  2(K)13,  202  72t)-7583 
RIN:  036O-AC74 


32   1991-95  CROPS  SUGAR  BEET 
AND  SUGAfK:ANE  PROGRAM 

Significance:  Regulatory  Pro>jrain 

Legal  Authority:  7  USC  1446;  The 

A^r;,  .lit  iriil  Alt  of  1949.  se<:  201  and 
2()h   .IS  ,i.'!>'nd.'(l.  7  li.SC  1311.  The 
A>;rii  iiltural  Adjustment  Act  of  1938.  as 
ain<!iHp>f! 

CFR  Citation:  Nnr.e 

Legal  Deadline:  .None 

Abstract:  The  olj;w:tive  of  ihis  action 
IS  to  implement  the  Sugarcane  and 
Sugar  lU-^M  F'rn^r.ini  as  r»>qiiin>d  ()y 
!'v  s'.iii-iii    Thf  pnmnrv  dclcrminntinns 
Mr.'  I J  th..  i')<«l  price  support  level  (s«t 
at  the  statutory  minimum  of  18  00  tents 
per  pound),  and  2)  irn[)l.'ni.-nt.)tii.n  of 
Domestu   Markftmx  Ailotriu-nts   No 
Government  outlays  are  cxpci  t.-d  as  a 
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USDA— ASCS 


Proposed  Rule  Stage 


result  of  this  action,  but  the  program 
raises  costs  to  consumers  by  about  $2.0 
billion  per  year. 

Timetable: 


Action 


Date  FR  Cite 


NPRM    Pnce  Support  06/11/91     56  FR  26777 

and  Allotments 
Final  Rule-Price  09/18/91     56  FR  47125 

Support 
NPRM--A!lotmer^ts        12/02/91     56  FR  61191 
NPRM-Allotments        07/29'92    57  FR  33459 

Wlt^c)ravvn 
New  NPRM-  Oe'25'93    56  FR  16126 

Allotments 
Final  Rule-Allotments  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig. 

Kfgulatory  Analyst.  Office  of  the 
Deputy  Administrator.  Policy  Analysis. 
Department  of  Agriculture,  Agricultural 
Stahiiizi'ition  and  Conservation  Service, 
Room  3741-S,  P.O.  Box  2415, 
Washington,  DC  20013,  202  720-7583 

RIN:  0560-AC76 

33.  AMENDMENTS  TO  THE 
PRODUCTION  ADJUSTMENT 
REGULATIONS— RECONSTITUTION 
OF  BASES,  ALLOTMENTS  AND 
QUOTAS 

Legal  Authority:  7  USC  1379;  The 
Agricultural  Adjustment  Act  of  1938. 
sec  379,  as  amended 

CFR  Citation:  7  CFR  719 

Legal  Deadline:  None 

Abstract:  This  action  is  needed  to 
amend  the  regulations  regarding 
reconstitution  of  bases,  allotmen'.s,  and 
quotas  in  order  to  1)  clarify  them,  2) 
make  them  more  tionsistent  with  the 
payment  limitation  regulations,  and  3) 
determine  whether  a  spouse  should  be 
considered  the  "same  owner"  when 
determining  whether  land  is  under  the 
same  ownership.  No  Federal  outlays  are 
expected. 


Timetable: 


Small  Entities  Affected:  None 


Action 


Date 


FR  Cite        Government  Levels  Affected:  None 


NPRM 
Final  Action 


00/00/00 
00/00/00 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig. 

Regulatory  Analyst,  Office  of  the 
Deputy  Administrator,  Policv  Analysis, 
Department  of  Agriculture,  Agricultural 
Stobilization  and  Conservation  Service, 
Room  3741-S,  P.O.  Box  2415, 
Washington.  DC  20013.  202  720-7583 

RIN:  0560-AC99 

34.  PILOT  VOLUNTARY  PRODUCTION 
LIMITATION  PROGRAM 

Legal  Authority:  7  USC  1444f.  I44rib- 
3a;  The  Agricultural  Act  of  1949,  sec 
105B(g),  as  amended. 

CFR  Citation:  7  CFR  1413 

Legal  Deadline:  None 

Abstract:  This  action  is  needed  to 
implement  the  Pilot  Voluntary 
Production  Limitation  Program  (PVTLP) 
for  wheat  and  feed  grains,  as  required 
by  PL.  101-624.  This  action  will 
implement  regulations  to  provide  for  1) 
Implementation  of  the  PVPLP  in  at 
least  15  states,  2)  Limiting  the  amount 
of  wheat  or  feed  grains  that  can  be 
disposed  of  in  excess  of  the  production 
limitation  quantity  for  the  marketing 
year,  3)  A  production  limitation 
quantity  calculation.  4)  Terms  and 
conditions  for  producers  who  elect  to 
participate.  5)  Provisions  for  excess 
production.  6)  Subsequent  year 
marketing  of  excess  production,  and  7) 
Measures  to  prevent  circumvention  of 
the  program,  including  refunds  or 
forfeitures  of  commodities.  Only  minor 
administrative  and  program  costs  are 
expected. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


00/00/00 
00/00/00 


Agency  Contact:  Tom  Witzig. 

Regulatory  Analyst.  Office  of  the 
Deputy  Administrator.  Policy  Analysis, 
Department  of  Agriculture.  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3741-S.  P.O.  Box  2415. 
Washington.  DC  20013.  202  720-7583 

RIN:  ^i5fi0-.^D00 

35.  1994  FEED  GRAIN  LOAN  RATES 
AND  ACREAGE  REDUCTION  LEVELS 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  1444  et  seq; 
The  Agricultural  Act  of  1949.  sec  1058. 
as  amended. 

CFR  Citation:  7  CFR  1413 

Legal  Deadline:  NPRM.  Statutory. 
August  1.  1993.  Final.  Statutory. 
September  30,  1993.  Other.  Statutory. 
November  15.  1993 
Other  deadline  is  for  adjustments. 

Abstract:  This  action  is  needed  to 
provide  an  adequate  supply  of  feed 
grains  for  domestic  and  foreign 
utilization,  support  farm  income,  and 
comply  with  statutory  requirements 
The  expected  cost  is  S3  0  -S4.5  billion. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


06 '00 '93 
09 '00 '93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig. 

Regulatory  .^na]yst.  Office  of  the 
Deputy  Administrator,  Policy  .^na!ysis. 
Department  of  Agriculture.  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3741-S,  P.O   Box  2415, 
Washington.  DC  20013.  202  720-7583 

RIN:  056O-AD02 
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DEPARTKCNT  Of  AGRICULTURE  (USDA) 

Agricultural  Stabilization  and  Conservation  Service  (ASCS) 


Final  Rule  Stage 


36   AMEND  U  S.  WAPEHOOSE  ACT 
(USWA)  REGULATIONS  TO  PROVIDE 
INFORMAL  MEARiriGS  fXD^  ITSWA 
LICENSED  WAREHOUSEMEN 

L^gal  Autr>ortTy    '  l'S(,  2r>H.  Ihe 
I       'i-l  s'  ,i,.v  w  irphmne  Art 

CFR  Citiitk>n    7  OR  73.^.  7  ChU.  74J. 

L»»q«l  OeadNne   N<i«>* 

Abstract:  71ns  .n  licm  would  ^ivn 
I   SUA  Ik  iM!sc»'s  nn  (>pp»rt»miry  h^T 
infmmnl  h^Rnn^fs  in  i  nsr^  of  lir»Ti«;r 
siispmisKin    Thnru  ar«  no  (txp«Hi>xi 
oTitbx*   IS  m  n>s<ill  ot  tin*  m  Uo«i 

Timet! 

Action 


Data 


f  R  Cm* 


NP«M  0V0W9t     S6^R;i.*«. 

NPOM  WitrHj»av*n  10  Oe-'Qr    S7  FR  45,wg  ( 

N«M>  NPRM  0(V00»O0 

I"  ".ii  A,  t.vi  OOOO/OO 

Small  EntiU««  A/t«ct«d    .S^mx 

Government  Levett  Affected    S.m^ 

Agency  Contact:  Tom  Wit/ig 
K»'xulatorv  An.iU<;I,  OffuH  of  iJ;». 
Dt'putv  AHmini<tr««or    PoIk  v  AnaU-sit. 
D«'[)«rtmt)in  of  A^rK  ttllurt'.  A^m  ultiirnl 
-Sl.ihili/.iiKin  and  lxins««rv«tion  .S.tvi(.> 
Rotim  .1741  .S.  PI)    [mix  24 1:.. 
VVii.^in0<»n.  DC  .'fWlJ.  202  720-7M3 


37   EXCESSIVE  l«ANUFACTURHW 
(WAKE)  ALLOWANCES  IN  STATE 
MARKETING  ORDERS  FOR  MILK 

Significance.  A^.m  v  *'i).>,'i(> 

LegaJ  Authority:  7  I  M.  1446«»  i.  lh« 
Food.  A^rii  uliurv.  Cun!M>rvation.  and 
rrnrle  .\t  t  nf  \<^0 

CFR  Citation:  Noue 

Lega^  Deadline:  Fii»al.  Statutorv. 

N(ni'inh.T  JR.  1991. 

Abstract,  fhw  Food.  AgricullurH. 
C.onsprvntion.  and  Trade  Art  of  l«wn 
rvqiiires  that,  bexmninn  12  nonthi  after 
Miiactmeiit,  no  State  sha'l  pro\.ide  for 
(and  no  person  shall  rolle<t.  diret.tly 
or  indireftly)  a  greattfr  allowanre  for 
the  pro<:essinj<  of  mdk  (make 
allowance')  than  is  permitted  under  a 
Federal  program  to  establish  a  Grade 
A  phre  for  manufarturing  butter, 
nonfat  drv  milk,  or  c  heese  The  law 
provides  for  penalties  and 
investigations  by  the  Secretary  if  a 
prtKlm  er  provides  evidence  of  such 
a<  tion   No  CovemmenI  outlav.s  are 
expe«"ted 


Timetable 
Acawm 


FH 


NPPM  oeig-g?   57  fr 2737 

NPRM  Commas  10/ia-9r 

PenodEnd 

Fir.il  ArtH^n  fy>^vi«nr 

Small  Enmtes  Affected   s  ru- 

Government  Levets  Aftecteth  N«me 

Agency  Contact    luui  Wit/^j;. 
kr^,uij!afv  A:ijj'ysl.  i)tine  of  rhf 
U'piity  Adniiiuilrjtor.  Folicy  ,\aialyjij>.. 
U'piirtment  0/  A^jriciiiture.  AgncuJfur.il 
.Sidi»ili7ation  and  C<m!«ervatioi]  St.-rvu*. 
Room  Tm  S.  PC)   Hox  J41S. 
Washington.  DC  200n.  202  7?n-7^«3 
RIN   if-r^a   \c:  t 


Govemfaem  Levels  Aliected:  Noiw 
Agency  Contact:  Tom  Witrij; 

,       K.'v;ul,itorv  .Aii.ilvst.  Ofln  »•  f\/ the 

I)<-pijty  .^(l^Illnl^tr.ltor.  I'oIk  y  Anaiysts. 
IV'partmrnt  nf  AgnrutTiirp,  ARnriilturaJ 
.St:it)i1i7.nTi(iii  .ind  r(in«..>r\  ,1110:1  .Survicp. 
Ri»Kli  3741   S.  F(),  Box  241S. 
Washington,  DC  2()0H.  2«2  720-7S«3 

RIN:  (r.r,n-Ar2~ 


38    ALLOCATION  OF  PROCUREMENT 
OF  PROCESSED  AGRICULTURAL 
COMMOOrriES  for  DOWATJON  ON  A 
LOWEST  LANDED  COST  BASIS 

Significance:  A(?*^m^'  Priority 

Legal  Authority:  4*i  USr  1241«rV  The 

M:.  itrta!  \Uin(ie  .\<  i .   I'.lJh,  As 
anu-nded.  uh   y01b(cl 

CFR  atatlon:  7  (TR  t4«»R 

Legal  Deadline:  N'(jrr< 

AtTStrad.   i  !»•  ofwHtive  ot  Itns  a«:»on 
IS  to  aini-iid  the  rtrvulittuns  (Nivenm»|; 
ll(«  prtx  lirviiif'nt  of  (.o-Ti<iiodiiies  *s 
rf<HMre«i  b\  the  FockI    AKT'Mii!urB, 
ConsOTVQiion.  a.id  Irsfie  .^(  t  of  1900 
(the  1990  A(1l    Thf  ImmO  .\.1  rrc^uires 
that  CX X~.  shall,  withnul  (iftnme:i:  to 
nru   port  ranjjc    .iil«,<  .a?*-,  on  th«? 
prin(.ipi«  ot  lovrwst  Uiideil  fi.sl  (IJ.t.) 
without  rw^ard  to  tin-  f  ounlrv  ol 
diM  unn-ntatHin  of  lh»>  \Hssfl    so  [<fr(fv.t 
of  thebit(Q^.  prrw  »•%%»«;.  u:  f.irtsfied 
rommoditiKN  loi  Ii!li<  II  iPl.  4h<i| 
d(,!i,i:njis   In  »<Mi(ion.  tf>«  l<>'«i.\jt 
provjd»«s  that  ( <  x;  ijmit  th.-  (,r>vit  Ukw 
port  riiik.'  I  >  ii  n.-nr:jta^|.  share  uudrr 
•f'l"*  I""  '  •'  ■  •■'    ".  1'  IS  no  grv.jtt-r  than 
in  l'm4,  and  that  cargo  allo«al«d  to 
(invit  Lakws  ports  may  not  h*-  shn)p»'<l 
from  other  port  ranges  exc  »'pi  to  ine*«t 
US    flag  Largo  preforenru  reqiiinrTumts 
This  action  will  result  in  no  more  than 
a  S.*)  million  increase  in  annual 
(^vernment  out  lavs 

Timetable: 


Action 


Dais 


FR  Cfte 


NPRM  02A)8/91     56  FR  5161 

NPRM  Comment  03/11/91 

Ps'KxJ  End 

Final  Action  OO/OOW 

Small  Entities  Affected:  None 


39.  NATIONAL  AVERAGE  LOAM 
RATES  FOR  1993-CROP  QUOTA  ANO 
AOOmONAL  PEANUTS  ANO  MINIMUM 
COMMODITY  CREDIT  CORPORATION 
(CCC)  EXPORT-EWBLE  SALES  PRICE 
FOR  ADDTTJONAL  PEANUTS 

SignWcance;  A|p-n(.y  FrHirity 

Legal  Authortty:  7  USC  1445*  :i;  The 
A>,;rii  .illiiml  Ai  t  of  1944.  s«<«    KlflU.  as 

CFR  Otatton:  7  ok  144^,,  7  CTK  1421 
Legal  Deadline:  Fiikil.  .Statutory, 

This  dnadlme  appli»'s  to  prire  support 

1<'\  fls  only 

Abstract:  The  oh^>f-tive  of  this  .idion 
IS  to  (Iflcninrte  the  pnre  «;<ij»port  levcK 
for  (juof.i  ,inH  additioofll  peHn^l»^   *<; 
ri'fpiirpd  Irv  In^psUtKin    Thr  prn-f 
sujipdrt  levfk  ^rrcm<|p  a  donM«,tK-  fjriiv 
floor  for  (juni.i  ,iii(j  -kMi'uii.iI  pHaniit^. 
7  he  primary  detfnminnlKins  are  1)  prK.e 
siipjKirl  k'Vfl  forqiiotd  |K'ariuls.  2) 
[)rii»'  support  Ifvcl  lor  *ddiljuu.il 
{>eanuls,  and  3)  minwmi;ii  (  (,C  exptui- 
edible  sales  pnre  for  ndilitinn.il 
[n'anufs   The  net  i  ost  «s  expeded  to 
he  S  I  iiiiJlion. 

TImetaWe: 

Actton 


Dale 


FR  Cite 


^J''^^  11>'24.'82    57  FR  56151 

f  r\ai  Acbon  CXXOQOO 

Sman  Entities  Affected:  V>ne 
Governmenl  Levels  Affected:  None 

Agency  Contact:  Tooi  WiCz^ 

Kev,ijl,itorv  .Analyst.  (JIfi.  .•  o|  tl,,. 
De[)uly  Administrator.  Folic  y  Analysis, 
Department  of  Agriculture.  Agricultural 
Stabilization  and  Conservation  .Service, 
Room  3741-S,  PO   Box  241S. 
Washington.  [X:  20013.  202  720-7583 

RIN:  05fiO-Ar.61 


40    FARMER-OWNED  RESERVE  (FOR) 
PROGRAM  FOR  THE  1992  CROP  OF 
FEED  GRAINS 

Significance:  Regulatory  Frngrnm 


USDA— ASCS 


X — 

Final  Rule  Sts^ 


Legal  Authority:  7  USC  144.Se;  Th« 

Agrir:uhiir.il  Act  of  1949,  Sm:.  110.  as 
nrneiul»Hl 

CFR  Citation:  7  CFR  1421 

Legal  Deadline:  Unnl,  Statutory,  Marc:h 
15,  i<*ni 

Abstract:  The  objective  of  this  action 
IS  to  formulate  and  administer  a  FOR 
program  as  recjuired  bv  legislation.  The 
FOR  program  pnivides  ext'^nded  loans 
(al  no  less  than  the  current  loan  rate) 
and  storage  payments  to  producers  to 
enable  them  to  store?  their  crops  when 
supplies  are  abnnd.'int.  extend  the  time 
period  for  orderlv  marketing,  and 
provide  ad(>c{uatu  c;nrr>'over  sto<;Ls  to 
ensure  a  reliable  supply   The  primary 
deferniinations  an?  1)  terms  and 
conditions,  ami  2)  maximum  quantity 
of  feed  grains  to  be  stored  in  the  FOR 
Hritry  will  likely  rt^dut c  loan 
redemptions  hv  about  .$400  million  in 
FY  t^<)li    F.0,1::  redemptions  and  storage 
payments  in  FY's  1993  through  1995 
would  result  in  a  not  cost  over  the  FY 
1992-9.5  period  nf  about  $50  million  to 
SlOO  iiiillioii 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  04/00/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None- 

Agency  Contact:  Tom  Witzig. 

Regulatory  Analyst.  Office  of  the 
Di'pntv  Administrator,  Policy  Analysis, 
Department  of  Agriculture!,  Agric:iiltural 
Stabili/.ation  and  Conservation  .Service. 
Room  3741  S,  P  O.  Box  2415, 
Washington.  EX:  20013,  202  720-75H3 

RIN:  05^0-AC71 

41.  1994  WHEAT  LOAN  RATE  AND 
ACREAGE  REDUCTION  PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  7  H.SC  1445b-3a,  The 

A);rii  iiltiiral  Act  of  1949.  sec;  107D,  as 
amended 

CFR  Citation:  7  CFR  1413.  7  CFR  1421 

Legal  Deadline:  NPRM.  Statutnrv.  April 

1,  1993.  Final.  Statutorv,  )une  1,  1993. 

(^Iier,  Statutory,  )uly  31,  1993. 

The  April  1  and  |une  1,  1993,  deadlines 

are  for  the  ARP  level  The  July  31, 

1991.  deadline  is  for  final  program 

adi'istments. 

Abstract:  The  objective  of  this  ac:tion 
is  to  assure  suffic;ient  supplies  of  wheat 


for  domestic  and  export  use.  support 
farm  inc;ornB,  combat  inflation,  hold 
dovvr,  (Government  costs,  conserve 
natural  r('souri:es,  and  c;omp!y  lAith 
statutory  recjuirements.  The  primary 
dc!termir;afions  are  1}  loan  and 
punhase  rate  and  2)  Acreage  Rednctio.n 
Program  level.  The  net  cost  is  expec  led 
to  ]:<•  ,$2  billion  to  .$3  l)illif:n. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  oa'00/93 

MPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Nime 

Agency  Contact:  Tom  Witzig. 

Ri';.;nIatorv  Analyst,  Offi;,e  of  Ih.e 
Deputy  A.'lminislrator,  .Policy  Analysis, 
Department  of  Agriculture,  Agric:ultural 
.St.ihilization  and  Conservation  .Service-, 
Room  3741-S.  P.O   Box  2415, 
Washington.  DC  200n,  202  720-7583 

RIN:  0.")60-AC75 

42.  1993-CROP  MARKETING  QUOTA 
AND  PRICE  SUPPORT  LEVEL  FOR 
BURLEY  TOBACCO 

Significance:  Agenc  y  Priority 

Legal  Authority:  7  nSC  1314;  The 

Agriiultnral  Adjustment  Act  nf  1918, 
sec:  314,  as  amendtid;  7  I'.SC  1445:  The 
Agric;ultural  Ac:t  of  1949,  sec   10ft,  as 
amt^nded 

CFR  Citation:  07  CFK  723,  07  CiH 
14(.4 

Legal  Deadline:  Final,  Statutory, 
February  1,  1993. 

Abstract:  Tht!  hurley  tohnc  c  o  marketing 
quota  and  prire  support  programs  are 
required  bv  legislation.  The  purpose  of 
the  quota  and  pric:e  support  is  In 
balance  supply  with  demand  at  levels 
assuring  stable  supplies  for  doniestic 
and  export  use.  at  prices  fair  to 
])roduc;ers.  The  national  quota  is  based 
on  manufacturers'  intentions.  3-year 
average  «>xpor1s,  an  adjustment  In 
maintain  loan  storks,  and  a 
discretionary  adjustment  of  plus  or 
minus  3  percent.  The  price  support 
level  is  ba.sed  on  a  formula  that  weights 
average  market  prices  (2.'3)  and  a  c:ost 
index  (1/3),  plus  disr:n'tion  to  limit  any 
inc:rease  to  fi5  percent  of  fnrniuia 
increase.  Gross  lc>an  outlays  of  SH'J 
million  are  expc»c;ted  in  F"Y  1994   The";p 
outlays  will  be  offset  by  loan 
redemptions  ajvd  no-net-rost 


;iss(?ssnn?n!s  in  FY  1994  and  sul>se/5ui:.'it 
years,  for  a  net  c:ost  of  $0. 

Timetable: 

Action 


Date 


FR  Cite 


Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  .Nioiie 

Agency  Contact:  Tom  Witzig, 

R<!gulatorv  Analysis,  Office  ot  the 
Depity  Administrator,  Policy  Analysis. 
Department  of  Agric:ulture.  Agricultural 
St.ibilization  and  C>)nserva1ion  Service, 
Room  3741-S,  P.O    box  2415. 
Wa.shiiigtcm.  DC  20013.  202  720-7583 
RIN:  ()5M)-Af:H0 

43.  1993-CROP  MARKETING  QUOTAS 
FOR  FIVE  KINDS  OF  TOBACCO 

Significance:  Agency  Priority 

Legal  Authority:  7  IJ.SC  1312;  1  he 
A^jricuiturai  Adjustment  Ad  of  193H, 
s!'(    312,  as  amended 

CFR  Citation:  07  CFR  723- 

Legal  Deadline:  None 

Abstract:  Marketing  quotas  and  acreage 
allotments  are  rwjuired  by  l»;gislation 
for  Fire-cured  (type  21  J,  Fire-cured 
(tyjies  22-23).  Diirk  .Air-cjured  (tvpes  3S- 
;il)),  Virginia  .Siin-c  ured  (type  37),  and 
Cigar  Filler  and  Binder  (types  42-44 
and  53-55).  The  purpose  of  quotas  and 
allotmcMifs  for  these  five;  kinds  of 
tobacco  is  I'j  balanc  e  supply  with 
demand  at  levels  thai  assure  stable 
supplies  for  domestic  and  export  use 
at  prices  that  are  fair  to  producers. 
Marikeling  quota  and  ac  reage  .diotment 
diitt-rmirmtions  arc  based  on  10  yeor 
average  marketings  ,id)t;sted  for  trends 
to  yield  t!;e  "reserve  supply  level"  as 
defined  by  legislation   Marketing  quot.is 
are  implemented  if  aj)proved  by 
producers  ui  refen-mia.  PrcMluci;rs 
approved  quotas  for  the  1993  crop  of 
Fire-c:ured  and  Dark  .Air-cured  tobac  c  os. 
Referenda  for  the  other  types  are 
schi;duled  for  3/92  and  3'/93.  I'rodut  ers 
of  these  types  have  historically  •.oted 
in  favor  of  quotas.  Gross  loan  outlays 
under  the  |)rire  support  and  ciuota 
|,ir(jgram  of  $2  million  are  expe<:ted  in 
FY  1994.  These  outlays  will  be  offset 
by  loan  redt;mpt!ons  ar.d  no-net-cost 
assessments  in  FY  1994  ana  sunserjuent 
\ears,  for  a  net  c  ost  of  SO. 


24o;io 
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240;J0  FVderal   Rej^jsler  :   Vol    '^.H.  .\i,    7H  /   M(»iui,n,   April   2b,    1')<J3   /   l-'iuhtHl  A^ondn 

USOA— ASCS 


Final  Rule  Stage 


Timetable: 
Action 


FR  Cit* 


NPRM  01/12/93    58  FR  3869 

Pinal  Arfton  04-00/93 

Small  Entitle*  AfTected  \  me 
Government  Levels  Affected:  Norm 

Agency  Contact,  lorn  Uit/ii; 
KK^ulatory  Analysl.  Offn  •   m!  >.  .. 
Deputy  Administrator.  Pom  v  Au.?lysis. 
!)»•})  trtm«nt  of  AKriculturv.  Agri(  ultural 
St.ibilization  and  Conservation  Swrvire. 
Room  :1741-S.  PC)  Bon  24 n. 
Washington.  DC  20013.  202  720  75B1 
RIN    n-,M)   ,\(  ,h; 

44    1993  CROP  PRICE  SUPPORT 
LEVELS  FOR  SIX  KINDS  OF 
TOBACCO 

Significance    A.,   i   y  Priority 

Legal  Authority:  7  USC  144S;  The 
A>4ri(.ultijr«l  Atl  of  1949.  ««<;  106  as 
(cnftuifi) 

CFR  Citation:  07  CFK  14h4 

Legal  Deadline:  None 

Abstract:  Price  support  leveis  for  Fire- 
<  ufHcl  (lype  21).  Fire-ciirwd  (types  22- 
2,11.  Uarl  Air-nired  (tvpes  3V36). 
Vir^;inifl  Sunciired  (types  .17).  Puerto 
Rican  Cigar  Filler  (type  46).  and  flixar 
Filler  and  Binder  (types  42-44  and  51- 
r.'i)  are  set  by  statutory  formula 
whenever  a  marketiPK  quota  is  in  effect 
No  quota  will  be  in  effect  for  typ«?  4« 
because  supplies  are  well  abx)ve  the 
reserve  supply  iMvel,  therefore  no  priie 
support  will  bo  Hvailable  for  this  type 
(iross  loan  outidys  under  the  pric  e 
support  and  quota  prr>gram  of  $2 
million  am  expected  in  FY  1992   ThesH 
Diitlass  will  h«  offset  by  loan 
rtviemplions  and  no-net  i.ost 
assessments  in  FV  1994  and  subst>queiit 
ynars.  for  a  net  tost  of  $() 

Timetable: 

Actioo 


FR  Ctt* 


*    M    A'-ion  D4/00/9? 

Small  Entities  Aftected-  N'-v 
Government  LevHs  Aftected:  None 

Agency  Contact    Tom  Wilnn. 

Kf^ulrttory  Annlvsi,  C)ffi(»-  of  thr 
iH'putv  Administrator.  Policy  Analysis 
l)f[iartm«nl  of  Agriculture.  AKncultural 
Stahiliration  and  Const'r\ati()n  Sttrvire 
Kuom   1741  S,  I'O  Bo«  241S 
\Vashin|.;ton.  IK!  20011    202  720-7583 

RIN    05BO-ACa2 


45    AMENDMENT  TO  THE  HIGHLY 
ERODIBLE  LAND  AND  WETLAND 
CONSERVATION  PROGRAM 
REGULATIONS— PERSON 
DETERMINATIONS 

Legal  Authority:  16  USC  3801;  16  USC 
'    ...  \>j  I  -SL  Jrtl2;  IB  USC  3821-23. 
The  Food  Security  Act  of  1985.  sec 

1  201 .  ,is  (irni-nHed 

CFR  Citation    "  CFK  12 

Legal  Deadline:  None 

Abstract:  The  objeclive  of  this  action 
IS  to  sei  a  standard  for  a  n^nre 
((insistent  "person"  dcti-rmiiiation  by 
using  an  attribution  method  for 
i!fl,.rniining  benefits  that  shall  be 
il.-niHd  persons  who  are  associated  with 
the  actual  violators  of  the  highly 
erodible  land  (f{F:i.(  and  wetland 
conservation  provisions  The  current 
affiliated  person  rule  for  HEL  and 
wetlands  is  difficult  to  administer 
because  a  stnct  interpretation  of  the 
rules  could  result  in  a  chain  of 
affiliated  persons,  ail  of  whom  would 
b»«  meligible  for  US[)A  l>enefils.  when 
in  fact  many  of  the  affiliated  persons 
did  not  play  a  part  in  tl]e  violation. 
This  action  will  provide  a  more 
e({uitdble  and  understandable  method 
for  imposing  sanctions  on  conservation 
compliance  violations  No  costs  are 
en}»'(  ted  as  a  result  of  this  action 

Timetable 


Action 


FR  Cite 


intenm  Final  Ru<e 
Final  Actic^ 


00/00/00 
00/00/00 


Small  Entities  Affected   None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig. 
K<'>;uldtur\  Analyst.  Offn  e  of  the 
Deputy  Administrator.  Policy  Analysis. 
Department  of  Agriculture.  Agricultural 
Stabilization  and  Conservation  Scni(  e. 
Room  3741  S.  PO  Bon  24r. 
VV;tshiiigton.  DC  20011   202  720  r.'iBI 

RIN:  0'i60-AC«6 


46    AMENDMENTS  TO  THE  SUGAR 
MARKETING  ASSESSMENT 
REGULATIONS 

Legal  Authority    7  US4,  I446r  The 

.•\,.ri,  ;.|!,i.'M;   All  of  l'»40    •.<•<    ^^^U\    .i.s 
nnmndeft 

CFR  Citation    r  CFR  14  15 

Legal  Oeedtlrte   Nont- 


Abstract:  The  ohi«'rti\t'  of  this  .n non 
IS  to  amend  rnkjulalions  ^jovcniins  the 
sugar  niarkft  assfssmont  as  required  by 
the  Food.  Agriculture.  (^)nsiTvation. 
and  Trade  Ac.1  Amendments  of  1991 
The  regulations  will  !>••  amended  to  1) 
provide  that  assessments  will  Ih- 
effec  tive  for  FYs  1992-96.  rather  than 
FY  s  1991-95.  2)  provide  that  the 
assessments  will  be  coll»H:ted.  on  a 
monthly  basis,  for  sugar  that  has  been 
marketed  during  the  fiscal  year,  1) 
clarify  the  term  "marketed"  to  mean 
shipments  from  the  first  prcK  essor  that 
involves  a  title  transfer,  and  4)  provide 
that  sugar  subiect  to  the  assessment 
includes  that  prw  essed  from 
domestically  produced  cane  and  beet 
molasses,  as  well  as  from  domestically 
produced  cane  and  t)eets   No  costs  are 
expected  as  a  result  of  this  aciion 

Timetable: 


Action 


Date 


FR  Cne 


NPRM  12/31/92    57  FR  62486 

Final  Action  00/Oa'OO 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

AgerKy  Contact:  Tom  Wiizig. 

Re>;ulatorv  Analyst.  Otfice  of  the 
IVputy  Administrator.  I'ohc  y  Analysis. 
Department  of  Agriculture.  Agricultural 
Stabilization  and  Conservation  Service, 
Rocjm  3741  S.  PO  Box  241 -i 
Washington.  DC  20011.  202  720-7583 

RIN:  0560-AC91* 

47   AMENDMENTS  TO  THE 
WETLANDS  REGULATION 
REGARDING  ABANDONED  ACREAGE 
AND  DRAINAGE  BY  DRAINAGE 
DISTRICT 

Legal  Autt>orlty:  it.  CSC  3H01.  1H21 
^J.  s«(.  1201  and  122M224.  The  Food 
Sec  A(i  of  1985.  as  amended  by  sec 
U.;i  24lf'l.l()l-624l 

CFR  Citation:  7  fTR  12 

Legal  Deadline:  None 

Abstract.  This  action  is  necessary  to 
enhance  the  flemhility  of  wetland 
regulations  for  producers  without 
imoosing  any  si^;nifi(  ant  cost  to  the 
fi.iverimieni  or  de*  r»asirii:  protection  of 
wetlands   The  deterrntnntions  are  II 
Allow  anv  area  used  lor  nntduction  of 
any  crop  or  tor  lonj;  term  rcjtation  lo 
iioi  t>e  c  ocisidered  an     atmndoned 
wetlanij    nnci  j;  .Mlow  »r»»as  drained  hv 
a  drainage  disirn  t  lo  t>e  pianied  lo 
forage  crops  and  har\Msted  hv 


2401, 
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USDA— ASCS 


Final  Rule  Stage 


iiu.'chanical  means.  The  "abandonment" 
deferiniiiation  will  remove  an  incentive 
to  ketip  land  in  intensive  production. 
The  drainage  d«;lermination  wiil  allow 
produc  lion  on  a  small  numl)er  of  ai:res 
that  otiic'rwisi!  would  not  likely  be 
farmed.  The  tcjtal  acreage  involved  will 
likely  be  less  than  fiO.OOO  acres,  and 
no  impacts  on  prices  are  expected. 
Producers'  income  could  increase  by  up 
to  ,S2.r>  million  per  year  by  the  end  of 
ten  years  through  increased  efficiency . 
No  cost  to  Covcnnment  is  expected. 

Timetable: 


Action 


Date 


FR  CItrf 


NPRM  07/06/^2    57  FR  29658 

Final  Acrion  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Wilzig. 

Ki'f4iiliit;jry  Analyst,  Offic:e  of  the 
Drputy  Administrator,  Policy  Analysis, 
Uepurtrnent  of  Agriculture,  Agricultural 
Stabilization  and  Q)nser\ation  Servic.p, 
Room  3741-S.  P(I  Box  2415. 
Washington,  DC  20013,  202  720-7583 

RIN:  0.=)60-AC92 

48.  GENERAL  PRICE  SUPPORT 
REGULATIONS  FOR  GRAIN,  RICE, 
OILSEEDS,  COTTON,  AND  HONEY 
FOR  THE  1991-95  CROPS 

Significance:  A^jenry  Priority 

Legal  Authority:  Tiie  .Agricultural  Act 
ol  1949,  as  amended 

CFR  Citation:  7  CFR  1421;  7  CFR  1427; 
7  OR  1434 

Legal  Deadline:  None 

Abstract:  The  objeclive  of  this  action 
is  to  amend  the  pric;e  support  prof;rain 
rogulcitions  as  reqiiirc:d  by  scjctions  301- 
701,  a:.d  1001  of  the  Foixl,  Af^riculture, 
Conservation,  and  Trade  Act  of  1990 
((•  L   101-624),  and  by  scH.tioii  ll()5(a) 
and  (d)  of  the  Agricultural 
Ret  onciliation  Ait  of  I'.IOO  (PL   101- 
508).  The  action  ui!l  1)  clarify 
provisions  relating  to  "beneficial 
interest"  for  payment  eligibility 
purposes,  loan  advances  by  cotton  loan 
( lerks,  recourse  loans  for  seed  cotton, 
settlement  provisions,  and  loan 
(ii-fii  i»!nc:y  payment  provisions,  2) 
provide  for  gin-direc-t  c:<itton  loan 
(i-'fic:u)ncy  payments,  3)  amend  the 
pnlic  V  for  soytM'an  promotion  fees,  4) 
remove!  high-moisfure  barley  from 
rctc ourse  loan  eligibility,  5)  remove 


rccjuirement  for  lease  agreements  for 
commodities  stored  in  leaseci  space,  b) 
provide  new  penellies  for  incorrect 
certification,  unauthorized  rt'moval, 
unauthorized  disposition  of 
c:ommodities,  and  7)  make  other  minor 
tech.nical  corrections. 

Timetable: 


Action 


Date  FR  Cite 


Intenm  Final  Rule 
Fir.al  Action 


03/18/93    58  FR  14495 
00/00/00 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 

Regulatory  Analyst,  Office  of  the 
Deputy  Administrator.  Folic  y  Analysis, 
Department  of  Agric:ultuTe.  Agricultural 
Stabilization  and  Consiervation  Service, 
Room  3741-S.  P.O.  Box  2415, 
Washington.  DC  20013,  202  720-7583 

RIN:  0560-AC95 

49.  1993-94  MARKETING  YEAR 
PENALTY  RATE  FOR  ALL  KINDS  OF 
TOBACCO  SUBJECT  TO  QUOTAS 

Legal  Authority:  7  USC  1314;  The 
Agricultural  Adjustment  Act  of  193H, 
sec  314,  as  amended 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  action  announces  the 
penalty  rate  for  all  kinds  of  tobacxo  for 
the  1993-94  marketing  year.  Legislation 
provides  that  the  penalty  shall  be  75 
percent  of  the  previous  year's  average 
marketing  price.  Tobacco  producers, 
warehousemen,  and  dealers  need  to  be 
advised  of  the  penalty  rate  prior  to  the 
beginning  of  the  marketing  vear.  No 
Federal  outlays  are  expected. 

Timetable: 


Action 


Data 


FR  Cite 


Final  Action  06/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  .None 

Agency  Contact:  Tom  Witzig, 

Regulatory  Analyst,  (Jffic^  of  the 
Deputy  Administrator,  Policy  Analysis, 
Department  of  Agriculture.  Agric;ulfural 
Stabilization  and  Conservation  ScTvice. 
Room  3741-S.  P.O.  Box  2415, 
Washinglon.  DC  20013,  202  720-7583 

RIN:  05fi0-AC97 


50.  1993-CROP  SUGAR  BEET  AND 
SUGARCANE  PRICE-SUPPORT  LOAN 
RATES 

Significance:  Rt^gubtory  Program 

Legal  Authority:  7  USC  144f.g;  The 
Agricultural  .\a  of  1949,  sec  206.  as 
amended. 

CFR  Citation:  7  CFR  1435 

Legal  Deadline:  None 

Abstract:  Tlie  objective  of  this  action 
is  to  support  the  pric.e  of  domestuallv 
produceci  sugarcane  and  sugar  beets  at 
a  level  that  assures  growers  and 
prcx:essors  of  these  commodities 
sufficient  income,  as  ri»quired  bv 
legislation.  The  primary  determinaticms 
are  1]  the  loan  rate  for  raw  cane  sugar, 

2)  the  loan  rate  for  refuied  beet  sugar. 

3)  the  minimum  support  price  paid  by 
processors  for  sugarrnne,  and  4)  the 
minimum  support  price  paid  by 
processors  for  sugar  beets.  The  Sugar 
Program  is  carried  out  at  no  net  cost 
to  the  government.  However,  based  on 
latest  US.  consumption  and  price  data, 
the  annual  cost  to  U.S.  consumers  of 
sugar  and  com  sweeteners  is  around  $2 
billion. 

Tln>e  table: 


Action 


Date  FR  Cit« 


Final  Action 


06'00/93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig. 

Ri'^-ulatory  .Analyst,  Office  of  the 
Deputy  Administrator,  Policy  Analysis, 
Department  of  Agriculture,  Agricultural 
Stabilization  anci  (Innservation  Servi(>>. 
Room  3741  S.  P.O.  Box  2415. 
Washington.  DC  20013.  202  720-7583 

RIN:  0560-AC9a 

51.  AGRICULTURAL  CONSERVATION 
AND  STABILIZATION  SERVICfE  DEBT 
SETTLEr.1ENT  REGULATIONS 

Legal  Authority:  31  USC  3711,  ot  seij; 

i  cd.  Claims  ("ollection  Act,  as 
amended,  by  Debt  VxtW.  Aci-1982. 

CFR  Citation:  7  CFR  792 

Legal  Deadline:  None 

Abstract:  Tlie.se  rules  and  regulations 
art'  iicedi^d  to  clarify  and  codify  tht; 
polic;ics  and  procedures  the 
Agricultural  Stabilization  and 
Con.servation  .S(!rvic:e  (A.SCS)  will  use 
to  settle  debts  cnvcid  to  ASCS   The 
primary  cleterminations  are  1)  Define 
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^41). JJ 


Irdrt.il    K.-viMrr    '   \"-  !      -H    \-     -H    '   Morrlr,      \[  ril   ?l,     inqj   /  rrnfi.  ■!   Ai^.-nd, 


USDA-ASCS 


Final  Rule  Stage 


ti'ii.s  a)>()luahle  to  the  i  oII«m  tion  of 
•Vhts  bv  ASCS.  2)  Provide  pro*  edurns 
for  tn.ilkinj;  demand  for  payment  of 
•l.-hts  due  ASCS.  ))  Provide  for 
collet  tion  of  debts  by  installment 
|'*i\trenf>  if  rerluin  conditions  are  met, 
•»l  Indicate  when  collcHtion  by 
.idmimslrative  offset  is  approprinte.  5) 
List  the  priorities  that  are  applu  able  to 
offsets  and  assij^nments.  fi)  Slate  when 
withholding  of  a  payment  prior  to  the 
( nmpleiion  of  an  applu  able  offset 
pr«K  ediire  may  be  made  from  amounts 
payable  to  a  debtor  by  ASCS,  7)  State 
\h»  tin  umstanres  when  an 
administrative  appeal  is  appropriate.  81 
Speiifv  when  i  onlai  t  ran  be  made  wi'* 


the  debtor's  employinR  agency.  9)  State 
when  a  debt  should  be  dis<;harR»d.  10) 
Provide  the  procedures  that  will  Im* 
followed  by  ASCS  and  the  rights  that 
will  l)e  afforded  to  debtors  when  AS(;S 
rejMirls  delinquent  debts  to  credit 
n-jKirliiig  agencies.  11)  State  the 
requirements  for  referrinj?  debts  to 
((oni) 


Timetable 
Action 


FB  Cite 


Final  Action 


0S/0(V93 
00/DOW 


Small  Entities  Aftected'  Nuph 
Government  Levels  Affected:  Nonr 


Additional  Information:  AMSliLMM 
t  '  '•"■•  '    !•  "  M'-;.  ir;:i,.'nl  of  Justice. 
Internal  Revenue  Service,  or  private 
( olUntion  agencies  and  when  a  debt 
I  An  lie  compromised  by  the  Se<:retary 
or  his  dt^ignee  Only  minor 
administrative  costs  will  Im;  incurred. 

Agency  Contact:  Tom  Witzig. 
Regulatory  Analyst.  Offu  r  of  the 
Deputy  Administrator.  Policy  Analysis. 
Department  of  Agriculture.  Agricultural 
Stabilization  and  Cons«'rvation  .Service. 
Room  3741  S.  PO   Box  241'S. 
Washington.  DC  20013.  202  720-7583 
RIN:  0560-AD03 


DEPARTMENT  OF   AGRICULTURE  (USDA) 

Agricultural   Stabilization  and  Conservation   Service  (ASCS) 


Completed  Actions 


S^    1992  CROP  MARKETING  QUOTAS 
FOR  FIVE  KINDS  OF  TOBACCO 

S.qpiTicance     X-.-n  \  J-riorus 

CFR  C  tation;  None 

Completed: 


Hr««on 


FR   Citi- 


»=«««Arton  1(V1fr92    57  FR  47443 

Small  Entitle!  Affected:  None 

Governrrent  Levels  Affected:  None 

Agency  Contact     luni  V\tt/ix,  202  720- 
75HI 

RIN:  05fiO-AC4O 


''  '    ''i92  CROP  PRICE  SUPPORT 
LEVELS  FOR  SIX  KINDS  OF 
TOBACCO 

Significanc*:  AKtT:(  y  Priohtv 

CFR  Citation:  7  a"R  1464  2 

Comp!>fd: 

Reason 


FR  Cite 


F-na*  Action  1(V0e/9S    57  FR  46534 

Small  Entitles  Affected   None 
Gcvernr-ient  Levelt  Affected:  None 
Aaency  Contact,  loin  Wit/i>{.  202  720 

RIN:  0«':D-AC41 

54    'n;  CROP  PEANU'S  NATICAL 
POUNDAGE  QUOTA 

Significance    \.  ••  i  y  Priority 
CFR  Citation:  ?  CFR  729 


Completed 
Meaton 


Date 


FR  Cite 


Completed 
Reason 


FR  Cite 


Fma*  Action  ,  >:    57  FR  64477  Fmal  Action  01M4.'93    58  FR  4303 

Small  Entities  Affected    '.ime  Small  Entities  Affected    None 

Gove'nment  Leve  s  Affected    None  Government  Levels  Affected:  None      ' 

Agenry  Contact     I  um  V\  ,1/11;    202  720-  Agency  Contact     I  «.m  U  it/ig   202  720- 

7',H.  --,„, 


RIN:  0J6O-AC42 


RIN    (j5fi0-AC54 


■^.S    NATIONAL  A.ERAGE  LOAN 
RATES  FOR  :992-CROP  QUOTA  AND 
ADDITIONAL  PEANUTS  AND  MINIMUM 
COMMODITY  CREDIT  CORPORATION 
tCCC!  EXPORT-EDiBLE  SALES  PRICE 
FOR  ADDITIONAL  PEANUTS 


Significance    .\^enty  Priority 
CFR  Citation    7  CFR  1446 
Completed: 
Raaaon 


5'    AMENDMENTS  TO  THE  CCC 
COTTON  LOAN  PROGRAM 
REGULATIONS 

CFR  C  tfltion    ,■  (KR  1427 

Completed. 

Reason 


FR  Cite 


FR  CHa 


P  -31  ^Ct'Or>  iCOS'g?     57  FP  4647:- 

Small  Entities  Affected   Nnne 

Government  Levels  Affected:  None 

Agency  Contact    [om  VVii/ir.  202  720 
7583 


Fmal  Acton  OJ'22'93    58  FR  18261 

Small  Entities  Affected:  None 
Government  Levels  Affected   N'niu- 
Agency  Contact    lom  V\  ii/u<,  202  72o- 

">H  I 

RIN    DSFiO-.ACVT 


RIN 


56    1993  FEED  GRAIN  LOAN  RATES 
AND  ACREAGE  REDUCTION  LEVELS 

S  qnif-cance:  Ke^ulatory  Program 

CFR  Citation    -  CFR  1411 


jfl    ADJUSTED  WORLD  MARKET 
PRICES  lAWPSi  FOR  UPLAND 
CCnoN  AND  RICE  TIMING  OF 
ANNOUNCEMENT 

CFR  Citation     '  tJK  1427 

Completed 

Reason  Date  FR  CMa 


Final  Action  11/03^2    57  FR  49635 

Small  Entities  Affected:  None 
Government  Levels  Affected   None 
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USDA-ASCS 


Completed  Actions 


Agency  Contact:  Tom  Witzig.  202  720- 
7583 

RIN:  05fiO-AC59 


59.  1993-CROP  PEANUTS  NATIONAL 
POUNDAGE  QUOTA 

Significance:  Agency  Priority 

CFR  Citation:  7  CFR  729 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  03/02/93    58  FR  11962 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig,  202  720- 
7583 


RIN:  ()5(.C)-ACfiO 


60.  1993  UPLAND  COTTON  LOAN 
RATE  AND  ACREAGE  REDUCTION 
PROGRAM 

Significance:  Regulatory  Program 

CFR  Citation:  7  CFR  1413;  7  CFR  1427 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  03/24/93    58  FR  15755 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig,  202  "20- 
7583 


RIN:  ()5f)0-ACfi3 


61.  1993  EXTRA  LONG  STAPLE  (ELS) 
COTTON  LOAN  RATE  AND  ACREAGE 
REDUCTION  PROGRAM 

Significance:  Agency  Priority 

CFR  Citation:  7  CFR  1411.  ;  CFR  142/ 

Completed: 

Reason 


Date 


FR  Cite 


F.rai  Action  03'04'93    58  FR  12332 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig,  202  720- 
7583 


RIN:  r)-ir,()-AC64 


62.  AGRICULTURAL  RESOURCES 
CONSERVATION  PROGRAM 
AMENDMENTS 

CFR  Citation:  7  CFR  704;  7  CFR  1410 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  01/13/93    58  FR  4063 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig,  202  720- 
7583 


66.  1993  RICE  LOAN  RATE  AND 
ACREAGE  REDUCTION  PROGRAM 

Significance:  Regulatory  Program 

CFR  Citation:  7  CFR  1413;  7  CFR  1421 

Completed: 


RIN:  0560-ACG6 


63.  1993  OILSEED  PROGRAM 
Significance:  Regulatory  Program 
CFR  Citation:  7  CFR  1421 
Completed: 


Reason 


Date 


FR  Cite 


Final  Action  01/14/93    58  FR  4303 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig,  202  720- 
7583 


RIN:  0560-AC68 


64.  1993  WHEAT  LOAN  RATE  AND 
ACREAGE  REDUCTION  PROGRAM 

Significance:  Regulatory  Program 

CFR  Citation:  7  CFR  1413:  7  CFR  1421 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  11/24/92    57  FR  55G54 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig,  202  720- 
7583 


RIN:  05f)0-AC69 


65.  FARMER-OWNED  RESERVE  (FOR) 
PROGRAM  FOR  THE  1992  CROP  OF 
WHEAT 

Significance:  Regulatory  Program 

CFR  Citation:  7  CFR  1421 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  12/31/92    57  FR  62473 

Small  Entities  Affected:  .None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig,  202  720- 
7583 


RIN:  0560-AC70 


Reason 


Date 


FR  Cite 


Final  Action  03/2a''93    58  FR  15416 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig,  202  720- 
7583 


RIN:  05f,(J-AC72 


67.  COMMON  PROVISIONS  FOR  THE 
1993  WHEAT,  FEED  GRAIN,  COTTON 
AND  RICE  PROGRAMS 

Significance:  Regulatory  Program 

CFR  Citation:  7  CFR  14131- 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  03/04/93    58  FP  ^2329 

Small  Entities  Affected:  .Nor.u 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig,  202  720- 
7583 


RIN:  05fiO-AC73 


68.  1993-CROP  MARKETING  QUOTA 
AND  PRICE  SUPPORT  LEVEL  FOR 
FLUE-CURED  TOBACCO 

Significance:  Agency  Priority 

CFR  Citation:  07  CFR  723;  07  CFR 

14^:4 


Completed: 


Reason 


Date 


FR  Cite 


F,nal  Action  03/02/93    58  FR  r.960 

Small  Entities  Affected:  .None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig.  202  720- 
7583 


RIN:  (r)f.0-AC79 


69.  AMENDMENTS  TO  THE 
POUNDAGE  QUOTA  REGULATIONS 
FOR  THE  1991-95  CROPS  OF 
PEANUTS 


CFR  Citation:  7  CFR  729 
Completed: 


Reason 


Date 


FR  Cite 


Final  Action 


11/0a92    57  FR  49631 
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USDA-ASCS 


Compieted  Actions 


Small  Entitle*  Atifr*,'<i    \ 

Government  Lev«.»  Aftucted   Nona 

Agency  Contjicl    Turn  Wii/ivv  202  720- 
?W  I 

70    AMENDMENT  TO  THE 
CONSERVATION  RESERVE 
REGULATIONS  REGARDING  SMALL 
VVETLAr.DS 

CFP  C.tation.  7  CFH  704.  7  CFH  Mil) 

Completed: 

"•••on Otm  FR  Crt« 

'  -  f  Acflon  01/13*3    58  FR4>  i 

Smmi  Entlttei  Ani»cted:  None 

Government  Leve<»  Afte<  ted:  N'on«' 

Agency  Cont»ct     i  .)m  Wjt/m.  -02  720- 
'->H  I 


Complc'ed 
Wtoyjr, 


FR  Cite 


\2/0M92 

Smnll  Entities  Affected    None 

Government  Levels  Aftivted:  Nioiie 

Agency  Contact    1  «>;t)  U  ii/it   202  720- 
7581 

RIN    i<   ■.i)-AC94 

72    AMENDMENTS  TO  THE  PAYMENT 
LIMITATION  REGULATIONS 

ACTIVELY  ENGAGED 
DETERMINATIONS 

CFR  CitHl  on    7  CFR  1497 

Completed: 

Reeton 


Otm 


FR  CHa 


niN 


AC91 


'1    M(GHLY  EROn«flLE  LAND  AND 
WETLAND  CONSERVATION 
PEFINITION  OF  PRIOR  CONVERTED 
CROPLAND 

Signiftcanct:  Regulatory  Program 
CF«  Citation    -  CFK  12  32 


.Vlf^<1f^*^^  12*01^2 

Small  Entitiea  Aftected    '■.(inr 

Government  LeveJa  Affected:  Sunn 

Aqency  Contact     lum  Wit/ig,  202  720- 
75iiJ 


Legal  Autlwity:  I'L  i03  3f>«.  PL  102- 
229;  7  use  1421  not« 

CFR  Citation:  07  CFR  1477;  07  CFR 

i4rR 

Legal  Deedline   None 

Abstract    ;    .;is!ation  provided  for 
SI  03  7  tjiil.on  to  he  made  available  for 
los«u*s  asso<  i.ttHd  with  the  1990.  1991. 
and  1092  rrops  under  tho  provisions 
■f  the  FtMxl.  Agricultura.  Conserw-ation. 
id  Trade  Act  of  1990  In  addition.  {h» 
l^)niinodity  Cw^edit  Corporation  may 
borrow  additional  funds  to  instire  that 
ea«.h  producer  will  rMa>ivR  not  less  than 
50  4  percent  >)f  thiir  apprnviMl  disastf^r 
loss,  'h.'  proportion  that  was  paid  for 
in  the  previous  phase  of  the  pnitjriin 

Timotablf: 

Action  Data  FR  Cite 


RIN 


\r)t:: 


'J   •  DISASTER  PAYMENT  PROGRAM 
AND  TREE  ASSISTANCE  PROGRAM 
FOR  1590,  1991,  AND  1992 

Significance.  }<■  ^         ■>  Program 


Final  Action  E««ctive  02J1S/93 

Final  Acfton  02/19*93    SB  FR  qiQT 

Small  Entitles  Affected    None 

Government  Le/els  Affected   None 

Agency  Contact    1  ora  VVii/ij^. 
:••■.  ...i!-.r\  .V-i.,,vs;.  (;!;.,  .■  ...'  rtie 
Deputy  Administrator.  FoIjcv  Analysis. 
Uepqrtinflfit  of  Agnrulture.  Agricultural 
.Stabilization  and  Conservation  Service. 
Room  .3741-8.  PO  Bon  24 1"^. 
Unshington.  DC  20013.  202  720-7583 

RIN:  0S6Q-ADO4 
Bu.'..e«coof  »««v-w 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Ani'Drti  and  Ptnrt  Healtti   Inspection  Scrvtce  (APHIS) 


Proposed  Ru»«  Sta<7e 


'4    LXOTIC  NEWCASTLE  DISEASE  IN 
ALL   BiKDS  AND  POULTRY 

PSITTACOSIS  AND  ORNrTHOSIS  IN 

POULTRY 

Sig'^ificanct:  Rexiilalory  Proxram 
Legal  Authority:  21  USC  111  to  113. 
^M  ><    111.  21  irSC  117;  21  use  120. 
2J  I  S4.  1^1  III  »2().  21  i;SC  n4b   21 
list    I  I4f 

CFR  Citation:  9  CFR  B2 

Legal  0«adt»n«:  None 

ADslract    Lxotic  NewTOstle  fhsense 
(aisi'  known  as  visrerotropic  vwlogenu 
N«'v»   .i-itJH  disense  and  as  WNO)  and 
psiti.ti  nsis  or  ornithosis  (now  >^nerally 
r»-fMtr»«d  to  as  chlamydiosis)  are 
( itmrniinii  ahJH  (lis«'nsos  t)f  birds  and 
poultry   The  sprw<td  of  thes«'  di.S4Mse.s 
III  rh«  L'nited  .States  could  have  seruius 
(.unMtquMncM  for  liis  United  Stales 


|.Miiltry  iml'.istr,    A  ri-vitnv  ot  ttie 
Departmunts  regulations  to  prHvent  the 
iDlarsUte  spraad  of  xhts  -jb  diseases 
indicates  the  oaed  fo;  a  cumpkete 
iwvision  lo  makm  tha  rwgulations  more 
effu<.live  and  to  inrjiMM  compliaiK.e 
with  thi*m 

Tim*»iable 

Action 


Kouui  747.  650.'.  BeU.rt.-.!  KixtJ. 
Myattsville.  MD  20782.  JOl  436  8073 

RIN:  0S79-AA22 


FR  CMa 


NPRW  OS.00/93 

NPRM  Commeoi  07/00/93 

Penod  End 

Small  Entitles  Affected:  Und^ermined 

Government  Leveis  Affected: 

I  ■;.  :.•■.•-•■    •  ,.  ! 

Agency  Contact    Ur    M  A    MixMin 
(,Jii»f  .Sl.iff  Veterinarian   I  :.•:..■;     , 
Programs  Staff.  VS.  Di'partim-ct  (,| 
.^Krlc:ultu^e.  Animal  and  Plant  Unalth 
lns(>«H  tion  Service.  Federal  DuildinK. 


75    PRIVATELY-OPERATED 
QUARANTINE  FACIUTIES  FOR 
IMPORTED  RUMINANTS  AND  SWINE 

Significance:  .A^jHiay  Priority 

Legal  Authority:  7  USC  lfi22:  19  U.SC 
1  ii;'.    Jl  I  SC  102  to  lO.S;  21  USC  111. 

21  i;sc  134a.  21  n.s^;  1.34b:  21  use 

1.34c,  21  USC  134.1.  21  U.SC  134f    21 
U'SC  135:  31  USC  9701 

CFR  Citation:  9  CJ-K  92 

Legal  Deadline:  N(ii;»« 

Abstract:  The  Oi'partment  currently 

ri>;iil, Ill's  the  importation  of  rcrtain 
ar.iinals  arul  niiimal  prrxiiiits  lo  prvv^nt 
thH  inlroduc  tiiin  of  cuniniimn  al)lH 
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USDA— APHIS 


Proposed  Rule  Stage 


diiim.il  diseases  into  tlie  LJiuted  .Statics. 
With  certain  ext  eptions.  most  animals 
imported  into  the  L'nited  States  must 
b«J  quarantined  upon  arrival  at  facilities 
operated  by  the  Federal  Government; 
only  sheep,  birds,  and  horses  may  be 
quarantined  in  privately  operated 
facilities   Some  importers  have 
expressed  interest,  however,  in 
importing  ruminants  and  swine,  other 
than  sheep,  in  greater  numbers  per 
shipment  than  can  be  handled  at 
existing  Federal  facilities  The 
Department  is  considering  amending 
the  regulations  to  allow  other  species 
of  domesticated  ruminants  and  swine. 
from  countries  free  of  certain  serious 
diseases,  to  be  quarantined  upon  arrival 
in  the  United  States  at  privately 
operated  facilities 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
firal  Action 


06.'00.93 
C80093 


OC' 00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Dr.  David  Vogt, 

SeiiKjr  .Staff  Veterir.a.'ian.  Import-Expori 
Animals  Staff,  Department  of 
Agrit  ulfure,  Animal  and  Plant  Health 
Inspection  Servit  e.  Room  7fi4  Federal 
Building,  6.505  Bek  rest  Road, 
H\attsville.  MU  20782.  301  436-8170 

RIN:  ()579-AA28 

76.  REGULATION  OF  HORSES  AND 
FARM  ANIMALS  UNDER  THE  ANIMAL 
WELFARE  ACT 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  2131  to  21.57 

CFR  Citation:  q  CFR  l:  9  CFR  2:  9  CFR 
3 

Legal  Deadline:  None 

Abstract:  The  Department  is  authorized 

to  regulate  the  treatment  of  certain 
horses  and  other  farm  animals  under 
the  .Animal  Welfare  Ad  (the  Act). 
Under  the  Act,  the  Department  is 
authorized  to  regulate  the  treatment  of 
horses  used  for  research  purposes,  and 
is  authorized  to  regulate  the  treatment 
of  other  farm  animals,  unless  those 
animals  are  used  or  intended  for  use 
as  food  or  fiber,  for  breeding 
management  or  proHuc  tion  efficiency, 
or  for  improving  the  quality  of  food 


fiber.  As  a  matter  of  policy,  ho\ve\  er, 
the  Department  has  not  been  regulating 
such  horses  and  other  farm  animals. 
However,  because  of  the  increasing  use 
of  these  animals  for  researc  h  purposes, 
the  Department  has  given  notit  e  of  its 
intent  to  regulate  such  animals,  and  has 
requested  comments  on  standards  to  be 
developed  for  the  inclusion  of  these 
animals  under  the  regulations  These 
a(  tions  will  help  ensure  that  the 
animals  are  treated  humanely,  in 
accord  with  the  Act 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 

ANPRM  Comment 

Perioo  Extended 
ANPRM  Comment 

Period  Extended 
ANPRM  Comment 

Period  End 
NPRM 


04,05.90  55  FR  12667 

06/1290  £5  FR  2374S 

07  12/90  £5  FR  28638 

C9.1093 


CCOO.GO 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Dr.  R.L.  Crawford. 

Director,  Animal  Care,  Regulatorv 
Enforcement  and  Animal  Care, 
Department  of  Agriculture,  Animal  and 
Plant  Health  Inspection  Service.  Ro.oni 
565.  Federal  Building.  6505  Belt  rest 
Road,  Hyattsviile,  MD  20782,  301  436- 
7833 

RIN:  05  79-A.A31 

77.  NATIONAL  ENVIRONMENTAL 
POLICY  ACT  IMPLEMENTING 
PROCEDURES 

Significance:  Regulatory  Program 

Legal  Authority:  40  USC  4  321 

CFR  Citation:  7  CFR  372 

Legal  Deadline:  None 

Abstract:  The  National  Environmental 
Policy  Act  (NEPA)  (42  U.SC  4321,  et 
seq  )  requires  that  every  Federal  agency 
establish  procedures  to  implement  the 
provisions  of  the  Act.  The  proposed 
APHIS  NEPA  Implementing  Procedures 
have  been  developed  to  ensure 
compliance  with  NEPA.  These  Agency- 
specific  procedures  will  enable  APHIS 
decision  makers  to  reach  decisions  in 
which  environmental  concerns  are  fullv 
reviewed  and  will  ensure  timely  public 
involvement  in  the  NEPA  process.  The 
procedures  will  identify  Agency 
actions,  requirements,  guidance,  and 
references  for  completion  of 
environmental  assessments,  and 


en\  ironmental  reviews.  The  new 
APHIS  NEPA  Implementing  Procedures 
will  supersede  the  previous  issues, 
APHIS  Guidelines  for  Implementing 
NTP,\  Procedures  (44  FR  50381-50384 
and  44  FR  51272-51274),  upon 
public  ation  of  the  final  rule. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05' 00 -93 
06  00/93 


00/0000 

Small  Entities  Affected:  Noi-e 
Government  Levels  Affected:  Federal 

Agency  Contact:  Mr.  Carl  Bausch, 

Deputy  Director,  Environm.ental 
Documentation,  Department  of 
.Agriculture.  Animal  and  Plant  Health 
Inspection  Service,  Room  828,  Federal 
Build'ng.  6505  Belcrest  Road, 
Hyattsviile.  MD  20782,  301  436-8505 

RIN:  05:"9-AA3:^ 

78.  CYCLICAL  REVIEW  OF  9  CFR 
PART  92,  PHASE  II 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  1622:  19  LSC 
l.iOb.  21  rSC  102  to  105;  21  USC  111; 
21  USC  134a:  21  USC  134b;  21  U.SC 
134c,  21  USC  134d;  21  USC  1.34f.  21 
USC  135;  31  USC  9701 

CFR  Citation:  9  CFR  92 

Legal  Deadline:  None 

Abstract:  The  Department  is  reviewing 
the  regulations  m  9  CFR  part  92. 
which,  among  other  things,  govern  the 
importation  into  the  United  States  of 
certain  animals  and  poultry,  and 
certain  animal  and  poultry  products. 
This  is  in  compliance  with  Executive 
Order  12291  and  Departmental 
Regulation  1512-1.  which  requires 
agencies  to  periodically  review 
regulations. 

The  Department  is  conducting  this 
Cyclical  Review  in  phases  Phase  I. 
effective  August  2.  1990,  reorganized 
the  regulations.  The  Department  is  now 
starting  Phase  II.  Subpart  F  (Dogs)  of 
9  CFR  Part  92  has  been  reviewed  and 
a  notice  of  proposed  rulemaking  will 
1)6  published.  Reviews  of  the  other 
subparts  will  follow.  If  the  Department 
determines  those  regulations  should  be 
(  hanged,  notices  of  proposed 
rulemaking  will  be  published. 
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USOA     APHIS 


Proposed  Rule  Stage 


Timetabte: 


Aiion 


FflClla 


Subpart  F 

NPRW  Oa  00/93 

NPRM  Com»n«nl  P«nod  End  10/00/93 

FtwiI  Acftoo  OOt'00/00 

Small  Entiti«?«  Affected:  IJndHimnmtMl 

Government  Levels  AftectPd 

I         !.'    ■     ■    ■  .■  t 

Agency  Contact.  Ur.  Kiihi-ti  wtuiiu^ 
(Ihiwf  Sldff  Vcterinarnn.  Irtipori  Kxpon 
Animals  Staff.  Department  of 
AKruultiirw,  Animal  and  Plant  Health 
ln%p«H  ''Dn  Service,  Room  7B().  hVclHr.ii 
BmiiliMn.  BS05  Belrnptt  Romf 
Hv«M!i%ille.  MD  207H2,  30t  43h-«590 

RIN:  n'i;*-AA34 

'9    IMPOPTATtON  OF  CEHTAiS 
ANIMALS  AND  POULTRY  ASO 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS— PREVENTION  Of 
POULTRY  DISEASES 

Signlf.ftnce    A^t-iuy  Frioritv 

Legal  Authority:  7  I'SC  lfi22    m  USC 
I  lot.    21  I'SC  102  to  105.  21  use  111. 
Z\  I  .S(    1  J4a  to  134d.  21  VS^.  134f; 
Jl  fSC  n').  31  use  9701 

CFR  Cilalioo:  9  CFR  92 

Legal  Deadlln*   None 

Abstract:  I"he  Department  currently 
i.  •..ul.ites  the  importation  of  poultrv  ami 
poultry  products,  including  «'i;^;s  for 
Hm>(.  to  prevent  the  mtrrKJiK  tion  of 
'  i:n  poultry  diseases  into  tlie  United 
States  We  are  considering  revising 
these  r»^u!afions  to  add  restrn  tions  to 
prevent  the  introduction  of  Salmonella 
••iitenrj.lis.  s«ro»yp«  ententidis.  phafto 
type  4  (referred  to  below  as  S 
enterituJis.  phage-tyn*  4).  a  virulent 
tvpe  of  Salmonella  tnat  has  not  ht-on 
()ot«-!fH  in  poultr\  flocks  in  thr  I'nitfil 
States  (  anada  is  the  only  country  other 
than  the  United  States  in  whu  h  poultry 
flrKks  are  recognized  as  bnnx  fr^e  of 
S  e:  s   phaK»-type  4   S.^fe^uards 

und.-  It-ration  include  testing  of 

individual  poultry  of  the  flo«.k  of  origin 
in  the  country  of  ongin.  and  testing  and 
inspe<  tion  during  quarantine  in  the 
United  States. 

Tlrn#tat>««: 


P*'<jQ  End 

Final  Ac'^.vi 


071XV93 

o»rKy93 


00/00^00 
Small  ^nfitiea  Affected:  Undetermined 


GovvfTwaant  Levels  Affected 
I  ndettM-mmed 

Agency  Contact    Ur    Knth  Hand 
seiMOT  .Sf.iff  V..-.'      :'  in.  ImportKxpo 
AniinaU  .S;.'fl    ! ).  ;    ••    i.-nt  of 
Agnmltiirv.  Aaimai  and  PLinf  Health 
Inspection  Service.  Ro.>m  H30.  Federal 
Building.  6505  B«'lcr»?sf  Rood. 
Hn nttsville    MD  2nrB2    101  43R-8172 

RIN    f'-'i   AAlH 


80   IMPORTATION  OF  NURSERY 
STOCK  PLANTS,  ROOTS.  BULBS. 
SEEDS    AND  OTHER  PLANT 
PRODUCTS  -  PHASE  II 

Significance    K        :,i!i»ry  Program 

Loqal  AutMonty.  7  U'ST  ISOdd  to  150ff. 

.  •  I  SC  1.55.  7  UvSC  157. 
:  USt:  1  -.q.  7  VSC.  IfiO  7  use  1B2; 
7  use  ir,4a 

CFR  Citation    7  an  319  37 

Legal  Deadline;  None 

Abstract:  To  pruvt-nt  the  introduction 
..i  jii.tiii  p»'st$  and  diseases,  the 
IVpartnient  prohibits  or  restriiis  the 
iiii|M)rlation  of  living  plnnts.  roots, 
bulbs,  seeds,  and  related  artie  les.  The 
Department  is  updating  the  lists  of 
those  priihibitod  and  restricted  articles 
and  IS  revising  the  regulatorv 
requirements  for  the  importation  of 
imported  plants  eCablished  in  growing 
media 

Timetable 


CFR  Citation:  7  LFK  .V^A    ')  (  FK  no 

Legal  Deadline:  None 

Abstract     i  r-.e  Umrubus  l}iuij.;et 
Ki>(  oiiciliatiun  Ac.1  of  1000  (P  L  101 
.5UH)  and  the  Food,  Agru:iilture, 
(conservation  and  Trade  Act  of  19^0 
(P  L.  101  624)  authorize  the  Swrwiary 
of  Agrii  ulture  to  prHS4:nbe  and  collet.t 
fiws  to  cover  the  cost  of  providing 
igrn  iiUural  quarantine  and  insf>«H;tion 
services  in  connei:tion  with  the  arrival 
at  a  port  in  the  customs  territory  of 
the  United  States,  or  the  preclearance 
or  preinsp«;tion  at  a  site  outside  the 
customs  territory  of  the  United  States, 
of  international  passengers.  commen:ial 
vessels,  commertjial  aircraft,  and 
(  ommercial  trucks  or  railroad  cars. 
APHIS  is  already  collecting  fe«?s  for 
i:ert.iin  services,  including  agricultural 
quarantine  and  inspection  services, 
export  services,  and  animal  import 
•ervii  es  APfflS  plans  to  colleti  fees  for 
veterinary  diagnostic  s  and  reagents, 
additional  animal  import  services,  and 
pre<;learanc;e  or  preiiispection  services 
at  sites  outside  the  customs  territory  of 
the  I'niti-d  Stafw 


Action 


FR  Cita 


NPRM  0StXV93 

NPRM  Cornmant  08  00  93 
PafKX)  End 

F  nai  A.:fion  11  00  93 

Small  Entities  Affected.  Undetennined 

Government  Levels  Affected. 

I  nde!er::ii r.f  1 

Agency  Contact:  .Mr.  Frank  Cooper. 

Senior  Operations  Offi.er.  Pl.int 
Pmlei:tion  and  Qunranfine.  Department 
of  Agriculture.  .Animal  and  Plant 
Health  Inspection  Servit  e.  Room  6.19- 
C.  Federal  Building.  650i  Belcrest 
Road.  Hvuttsville.  MD  20782.  301  436- 
3249 


P'N 


\  \  4  • 


81    USER  FEES 

Significance:  Regulatory  Program 

Legal  Authority:  21  USC  136;  21  USC 

I    I!.. I 


Timetable: 

Phase  1 

NPRM  02^7/91  (56  FP  8148) 
NPRM  Comment  Per.od  End  03/ 14.9 1 
Final  Action.  AOl  S«rv>ces  04;i2/91  (56 

FR  14837) 
Final  Action.  Ha«ait  Puerto  Rico  04,'23/91 

(56  FR  18496) 
Final  Acbon  Efl    AQi  Services  05/13/91 
Final  Ac«on  E»f  .  HI/PR  0a01/9l 
Final  ActKXi  Eft .  hi  PR  Postponed 

08^01/91  (56  FR  36724) 
Final  Action  Eff    >^^''P^  Postponed 

09-30/91  (56  FR  49389) 
Final  Action.  Hi/PR  VViiMd-'awn  04,71, 92 

'57  FR  14475) 
Phase  2 

NPRM  08  0791  (56  FR  37481) 
NPRM  Corriment  Period  End  09/06.'91 
Final  AdKxi  01/09/92  i57  FR  755) 
Final  Action  Electee  02'09'92 
2ryj  NPRM.  D  agryjstrs.'Reagenfs 

03<'22'93  (58  FR  15292) 
2nd  NPRM  Comment  Penod  End  04/21,93 
Final  Action  Diagnosticv  Reagents 

0O.0OW 
Ptiasaa 

NPRM.  Border  Svcs./Facil'ty  Insp 

00  00  00 

Small  Entities  Affected   Undefermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  .Ms    Bartiara  I.. 
Ihumpson.  C.i-.ut.  I  mt  I  e«  HMiii.h, 
Manav;eme[ii  and  Uar1i;et.  FVparitiient 
of  Agriculture.  Animal  am  f'iant 
Health  liispe<.tion  Servu  e.  Room  2H3, 


J  40,18 
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aSDA— APHIS 


Proposed  Rule  Stage 


l-efifr.ii  Building.  h.St>5  Beli  rtst  Road, 
Mvalt.svillw,  MD  Zf^7Wl,  301  4J6-5901 

RIN;  ()57rVAA41 


82.  IMPORTATION  OF 
UNMANUFACTURED  WOOD 

Signiticance:  Kegula'ory  Prrigram 

Legal  Authority:  7  USC  l.SOdd;  7  VFT. 
l^iO.r    7  I  SC;  ISOff,  7  use  LSI  to  lfi7 

CFR  Citation:  7  (TR  319 

Legal  Deadline:  None 

Abstract:  USDA  is  developing 
rcnul.itiuns  to  restri«t  the  importation 
(if  (crtiiin  lv[)('s  of  riiniuifncturcd  wood, 
MK.li  as  io^s,  l'amb»'r,  wood  c  hips,  bark, 
and  pulp  wood  Tht*r«  are  a  vnriety  of 
plant  px-sts  and  dLseases  assntintpd 
with  fhesp  (irticles.  i\nr\  then?  h.T«; 
recently  been  iru;r»'a<;ed  IntRresI  in 
importing  lar^^e  qtmnHties  of  these 
artii  ics  into  the  I'.S   At  this  trtne  vm- 
are  considering  prohibiting  the 
importation  of  l()^;s  and 
unmanufactured  wood  fro.-ii  ( ttrtain  tree 
genera  and  spe<.ies.  unless  they  meet 
importation  criteria  contained  in  the 
regulations  and  ;tTv:  imported  under  a 
permit  is.sued  hv  .APHI.S    The  trees  we 
are  considering  reguintmg  in  this 
manner  are:  all  coniferous  species; 
(larya;  Fagiis;  Juglan<;:  Licjuidamhar; 
Liriodendron,  Nvssa;  Fopuliis;  Querrus; 
Salix;  and  Thuja.  Thf?  i.Tiport.Ttion 
c;riterTa  would  address  the  genus  or 
species  of  the  tree;  the  naturR  of  the 
wood  article;  the  (  ountrv  or  area  of 
origin;  and  methods  hv  whu  h  the  trees 
were  harvested,  stored,  nnd  treated 

Timetable: 


Action 


Date 


FR  arte 


A  JPRM 

A.\PRM  Comment 
Period  End 


09'22/92    57  FR  43628 
ir'23/92 


06'0C:93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  I.mal. 

Ageftcy  Contact:  Mr  Michael  ]. 

"^riannon.  f^ief  Openilions  Offic  er, 
()per.!"Mi;idl  Support,  PPQ.  [>pnrtn>eiif 
(if  .Ai:ri(  ulfurp,  Anirral  and  Plant 
!  .'.Jrh  ln«:pprtinn  .Service,  Room  R14. 
i  ('(ienil  Huilding.  h5().5  BelcTPSt  Road 
I'vatlsvtlle,  MD  20782.  301  436-8716 

RIN:  ns7q-.\A47 


83.  CHICKEN  DtSEASE  CAUSED  BY 
SALMONELLA  EI^tTERITnDfS 

Significance:  Regulatory  Program 

Legal  Authority:  21  U.SC  ni:  21  USf. 
1.34a;  21  USC  134f 

CFR  Cttaflon:  9  CFR  fl2 

Legal  Deadline:  None 

Abstract:  Disease  (.;m.s«>«l  by  lh»' 
bacterium  known  as  Salmonella 
enti'ritidis  serotype  enterifidis  (reS  rre'l 
to  below  as  SK)  is  a  serious  prcblem 
in  egg-type  chicken  breeding  fioi  ks  and 
egg  prodiK.lioii  floi  ks,  and  is  also  a 
serious  pwblii,  health  loncern.  The 
Arnmal  and  Plant  Health  Inspettion 
Service  (APHIS)  has  established 
Higulations  to  control  the  sp.'r-ad  of  SE 
in  pgj.;-typ'e  chicken  breeding  fTocks  and 
f');g  production  floiJts,  and  coi.tinues  to 
work  to  redu(  k  the  inijwct  of  St  on 
the  ptHiltry  industry  and  rxinsumer 
health.  l,':uter  the  current  APHIS 
regiiiitory  program,  study  flof  ks  are 
idenlified  through  tra(  ebatJi  of  f^s 
inipliiated  in  human  outbreaks  of  St. 
these  study  flocks  are  subje<:ted  to 
testing  for  SE.  and  if  the  flocks  test 
positive  for  SK,  intt'rstate  moverruint  of 
articles  from  the  flocks  is  resfri(.ted   We 
are  (  urrentfy  working  with  other 
agenf;ies  including  the  Agricultural 
Marketing  Service,  the  Food  and  Drug 
Adtniiiistratinn.  and  the  Centers  for 
Disease  Control  to  evaluate  the  success 
of  this  approfirh  and  determine 
whether  to  propose  liianges  to  the 
reguiato.'^  proo'duri's  of  the  current 
prfi^rani 

Timetable: 


Actkm 


Date 


FR  Cite 


NPRM  06-00/93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Dr.  |ohn  Mason. 

Dire(  lor,  Salrno.nella  Task  Force, 
Veterinary  Service,  Department  of 
Agric  ulture,  Animal  and  Plant  Ht-alth 
Inspection  Service,  Room  20.S, 
Presidential  Building.  6525  Beh  re<;t 
R(Kid    HvatLsville,  MD  20782,  301  436- 
4363 

RIN:  (It7<(-.'\A4H 

84.  PSEUDORABIES 

Significance:  Agency  Priority 

Legal  AuthorMy:  21  l?SClll  to  113; 
21  USC  115;  21  USC  117;  21  U.SC  120: 


21  USC  121    21  USC  Vn  t..  17(>    ^1 
USC  134b:  21  USC  l,34i 

CFR  Citation    ')  CFR  85 

Legal  Deadline:  Nk>ne 

Abstract.  Pseudonibies.  also  known  a«- 
Au|i!szky  s  disease   mad  itch,  and 
infe{;tious  bulbar  paralysis,  is  ous»d  hv 
a  herpes  vinis  and  is  primarily  a 
disease  of  swine  The  spread  of  this 
disease  in  the  I'nlted  States  could  hav 
serious  (  oiiseqiien(,es  for  thu  Uiiiind 
States  livestoik  industry   A  review  of 
thf^  Dt!par1menfs  regulations  to  prevci."' 
the  interstate  spread  of  this  disease 
inrlicates  the  need  for  a  cr>mplc!e 
revision  to  make  the  regulations  inor»' 
effective  and  lo  Mtcreas*;  rom>Ji;>(K  •• 
with  thejn 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entitles  Affected:  Undeiennmetj 

Government  Levels  Affected:  s;;ii^ 

Fe'in.-il 

Agency  Contact;  Dr.  W.C.  Stewart. 

(ihief  .Slaff  Veterinarian.  Swine  D!se.'rs>-s 
Se»;tion.  D«'()artmei)t  of  Ag.'icuitiire. 
Animal  and  Plant  Heaiin  Inspfrrtion 
Servi(,e.  Room  735,  Federal  Building, 
fi505  Belcrest  Rwad.  Hvattsville.  MD 
20782,  301  436-7767 

RIN:  0579-AA.49 


85.  IMPORTATION  OF  CERTAIN  DRIED 
PORK  PRODUCTS 

Significance:  Agent  y  Priority 

Legal  Authority:  7  USC  147a;  7  USC 
\^Vm:.  7  use  Ifil.  7  U.SC  162;  7  USC 
450;  19  USC  1306;  21  USC  111;  21  USC 
n4a;  21  U.SC  1343,  21  USC  134b;  21 
I'SC  134(  ;  21  USC  134f;  31  USC  9701; 
42  USC  4331;  42  USC  43.32 

CFR  Cftation:  9  CFR  t,4  V 

Legal  Deadline:  None 

Abstract;  The  Federal  government  has 
responsibility  for  preventing  the 
introduf  tion  into  the  United  .States  of 
various  diseases  of  livestock,  includirig 
foot-and-mouth  disease,  rinderpest. 
African  s-.vine  fever,  and  swine 
vesicular  disease.  To  fulfill  this 
responsibi'itv,  it  is  necessary  for  the 
Federal  go\ernment  to  revise  and 
update  its  regulations  f:oncernJng  the 
importation  of  pork  proiJucts.  hnseo 
upon  the  methods  ano  prtK:edures  use<) 
to  profess  pork  products.  APHIS  is 
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devBlopins  rwmilations  that  would 
allow  certain  dry-cur«d  pork  products 
to  be  imported  into  the  United  States 
Only  hams  and  loins  derived  from 
certain  breeds  of  swine  and  procesMd 
in  a  specified  manner  would  be 
allowed  to  be  imported 

TImetaWe: 


Action 


rp  c^t. 


Small  Entitles  Affected:  fn.!.-*.  • 

Government  Levels  Affected 
I'tKh'tcrnmuxi 

Agency  Contact  Or  |ohn  H. 

llUikui-ll     .  •■Mor  S\iff  Microbiologist 
Iniporthxport  Products  Staff.  VS. 
IJ«partm«nt  of  Agriculture.  Animal  and 
Plant  Hnalth  Inspection  Service.  Room 
758.  Federal  Building,  esos  Belcrest 
Roft.l    Hyattsville.  MD  20782    101  436 

RIN:  0579-AA'iO 


B6    ADDITION  OF  CERVIDAE  TO  THE 
REGULATIONS  CONCERNING 
TUBERCULOSIS  IN  LIVESTOCK 

Significance     \,,..-.,  ,  r;.,,rtiv 

Legal  Authority:  z\  Isc  in  to  in 
21  use  114.  21  use:  114a.  21  USC 
IMa  I;  21  USC  115  to  117.  21  USC 
120  to  12fi:  21  USC  134b.  21  USC  134f 
CFR  Citation    q  CFR  77 
Leqel  Deadline    None 

Abstract    Umuje  tuberculosis  is  a 

1  '  '..        >   infectious,  and 
communicable  disease  affecting  cattle, 
bison,  and  other  species,  including 
humans  The  spread  of  l)ovine 
tuberculosis  in  the  United  States  could 
have  serious  consequences  for  the 
United  States  cattle  and  bison 
industries,  as  well  as  for  human  health 
f^.'tirrenlly.  the  regulations  concerning 
control  and  eradication  programs  for 
bovine  tuberculosis  in  livestock  only 
regulate  cattle,  bison,  and  swine 
Rereni  outbreaks  in  the  United  States 


DEPARTMENT   OF   AGRICULTURE   (USDA) 

Animal  and  Plant  Health  Inspection  Service  (APHIS) 


8'  HONEYBEES  AND  HONEYBEE 
SEMEN  REMOVING  CERTAIN 
RESTRICTIONS  ON  HONEYBEES  AND 
HONEYBEE  SEMEN  FROM  NEW 
ZEALAND 

Significance     \  ;.••:(  y  Priority 

Legal  Autfioniy:  7  USC  2R1 

CFR  Citation    •  CFR  122 

Legel  Deedllne    None 

Abstract.   1  he  regulations  governing  the 

I'lr-ation  into  the  United  Stales  of 
honeybees  and  honeyb«<e  semen  (  ontain 
the  jTiteria  used  for  determining  whi(  h 
countries  may  imp«in  honeybees  .nd 
honeybee  semen  and  under  what 
(  onditions  This  change  will  allow  ihe 
importation  of  honeybees  and  honeyb^^ 
semen  from  New  Zealand,  for  other 
than  researt.h  purposes   if  accompamett 
by  a  certificate  of  origin 

TImetablar 

Action 01»  f  H  Cite  * 

•^f^M  02m6/90    S5"FR39«>fl 

NPRM  Corrwnent         02'?l/90 

Penod  End 
Nf*«M  Ctxnmeot  03<'02'90    55  »•'«  ;«99 

PbixM  E«len<1ecJ 


Action 


Date 


FR  Cite 


NPRM  CommaoJ         04/02/90 

ParxxJEnd 
Pm*  Action  09^00^93 

Sn.Rl!  Entities  Affected-  Undetermined 

Gcvernmenr  Levels  Affected 

I   I, .;.••,■  • 

Agency  Contecl    Mr    riuh},  |    l  „iia 
Staff  Spe«  lalist.  Biologuuil  Assessment 
■k  laxonomic  Siipp<m.  Department  of 
Agriculture.  Animal  and  Plant  Health 
Inspection  Service.  Room  624.  Federal 
Hmlduig,  6505  Belcrest  Road. 
Hvaftsville.  MD  20782    301  436-8677 

RIN    II  :  -  -    A  A  (  ' 


88    GYPSY  MOTH 
Significance     \.-' i  y  Prionty 
Lagal  Authority    -  {  s(    isobb.  7  USC 
lio.id  In  1  ,()(<.  ;  IJS(.  161.  7  USC  162. 
7  use:  11,4  III  lfi7 

CFR  Citation:  7  CFR  301  45 

Legal  Deadline    None 

Abstract:  Current  regulations 
'i'lir. inline  certain  States  to  control 
(iypsy  Moth,  establish  highnsk  and 
low-risk  regulated  areas  wifhm  those 


Proposed  Rule  Stage 


of  bovine  lub«T<  ulnsis  in  scnn 
domesticated  h.-rds  of  (  ervsdae  (such  as 


deer  and  elk)  have  made 


it  the 


need  to  also  regulate  thes.  ,i;.iinals  in 
order  to  prevent  the  spread  of  bovine 

ti;^'"-r  iilosis. 

Timetable: 

Action 


Oat* 


FR  CKa 


NPRM  06W)/93 

fjPRM  Comment  OB/OCSG 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Stale 

Agency  Contact   Dr.  Ronald  A 
StenseiiR    S. mm:  Staff  Vetcnnanan. 
C-itflc  Uis.MMs  and  Surveillance  Staff. 
VS.  Department  of  Agriculture.  Animal 
and  Plant  Health  Inspection  Service. 
Room  734.  Federal  Building.  6505 
Brli  rest  Road.  Hvattsville.  MD  20782 
101  436-8715 

RIN    n57q-AA')3 


Final  Rule  Stage 


Slates,  and  restrict  the  interstate 
movement  of  regulated  articles  and 
outdoor  household  articles  from 
regulated  areas  Plant  Prote(  tion  and 
Quarantine  is  developing  new 
definitions  and  restrir:tions  for  these 
areas  and  articles  to  more  effectively 
'  '«"t-,,l  Cypsv  Moth 


Timetable: 
Action 


Date 


FR  Cite 


12'04/92    57  FH  57379 
02/02'93 


NPRM 

NPRM  Common 
Panod  End 

Final  Actior.  06/00/93 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected 

I   ndftfrri'.iiicd 

Agency  Contact:  Mr   lerrv  McXjovcm 
Operations  Oifi.  .;,  OpcritDiiil 
Suppon.  Pl'CJ,  [)f|i,irlin.'nt  nf 
Agnculture.  Animnl  and  Plant  HiMith 
Inspection  Servu  «.  Room  B4f>.  Federal 
Building.  6505  Belcrest  Road. 
Hyattsville.  MD  207H^   301  416-8247 

RIN:  057<»-AAiq 
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89.  ANIMAL  WELFARE;  RANDOM 
SOURCE  DOGS  AND  CATS 

Significance:  Regulatory  Proj^ram 

Legal  Authority:  7  USC  2111  to  2157 

CFR  Citation:  9  CFR  2 

Legal  Deadline:  Other,  Statutory.  May 

Abstract:  Section  2503  of  the  Farm 

Bill,  entitled  "Protection  of  Pnts," 
instructs  APHIS  to  amend  th''  Aiumai 
Welfare  regulations  to  require  that  dog.s 
and  cats  be  held  for  at  least  5  days 
at  pounds  and  sb.elters  and  at  licensed 
research  facilities   Addition.iily.  the 
Farm  Bill  instructs  APHIS  to  require 
:hat  dpalpTS  provide  a  valid  certification 


to  an\or.(?  acquirinj^  ranciom  source 
do^s  and  cats  from  those  dealers  The 
certification  would  have  to  identify  the 
dealer,  the  animal,  and  the  source  of 
the  animal,  and  would  have  to 
n((  ompaiiy  the  shipment  of  the  animal 
The  intent  of  the?*  provisions  is  to 
prevent  stolen  animals  from  being 
entered  into  research  channels  and  to 
provide  owners  writh  the  opjx>rtiinity  to 
In.  ,^te  their  animals. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comrrent 

Pefiod  End 
Rnal  Act'on 


I1/t5«1    56FR579Q1 

12'16;91 

08/00/93 


Small  Entities  Affected:  Businesses. 

0-f;anizations 

Government  Levels  Affected:  Local. 

State,  Federdt 

Agency  Contact:  Dr.  Rich&rd 
Crawford.  Assistant  Depu'v 
.'\dminisJrator.  Regulatory  Enforc;emerit 
and  Animal  Care,  Department  of 
Agriculture.  Animal  and  Plant  Health 
Inspection  Servii  e,  Room  554.  Federal 
Building.  6505  Belcrest  Road, 
Hvattsville.  Marvland  20782,  301  435- 
4981 

RIN:  0579-AA42 


DEPARTMEffT  OF  AGRICULTURE  (USDA) 

Animal  and  Plant  Health  Inspection  Service  (AF*HIS) 


Completed  Actions 


Reason 


90  REVISION  OF  7  CFR  319.56,  Completed: 

IMPORTATION  OF  FRUITS  AND 

VEGETABLES 

Signlftcance:  Kcgulalory  Program 

CFR  Citation:  7  LTR  319,56 

Completed: 

Reason  Data  FR  Cita 


Date 


FR  Cite 


Final  Action  11/19/92    57  FR  54485 

Final  Action  Eflectve    t1/1Z'92 

Small  Entities  Affected:  Businesses 

Goverrunent  Levets  Affected:  N'une 

Agency  Contact:  Mr.  Fraak  Cooper, 
301  436-4378 

RiN;  057^-AAl2 

91    IMPORTED  FIRE  ANT 
Significance:  Ri^gulatory  Program 
CFR  Citation:  7  CFR  301 


Final  Action  12/04'92    57  FR  57322 

Final  Action  Effadiva  01/04/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  LocatI. 
State,  Federal 

Agency  Contact:  Mr.  Robert 
Brittingham.  301  436-6365 

RIN:  0579-AA25 

92.  RUMINANTS  AND  SWINE 
IMPORTED  FROM  FOOT-AND-MOUTH- 
DISEASE  COUNTRIES 

Significance:  Agency  Priority 

CFR  Citation:  9  CFR  92 

Corrp!et>-?d: 

Reason  Date  FR  Cite 


Government  Levels  Affected:  Nom? 

Agency  Contact:  Dr.  Samuel  Richeson. 
301  436-8144 

RIN:  0579-A.'\40 


93.  ACCREDITATION  OF 
VETERINARIANS 

Significance:  .Agency  Priority 

CFR  Citation:  9  CFR  IBO:  9  CFK  IPl; 
9  CFR  1B2 

Completed: 


Reason 


Date 


FR  Cite 


W'tTifiawn  -  FMD-''-6e08'26'92 
courtnes  alieady 
impose  rest'!ct!C'"S 

Small  Entities  Affected:  None 


Final  ActKXi  11 '23/92    57  FR  5.1906 

Fina!  Aden  Effective    1  V'23/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 

Feiirti.;! 

Agency  Contact.  l)r  [A.  Hoam.in.  loi 
436  6954 

RIN;  0579-AA52 

BILLING  COOC  MIO-M-F 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Cooperative  State  Research  Service  (GSRS) 


Prerule  S*age 


94    HIGHER  EDUCATION  CHALLENGE 
GRANTS  PROGRAM: 
ADMINISTRATIVE  PROVISIONS 

Significance:  .^jjcuy  i'nnnty 

Legal  Authority:  7  USC  3132 

CFR  Citation:  7  CFR  3405 


Legal  Deadtirie:  None 

Abstract:  Ri'gulafion  will  pstahlish  the 
procedures  to  be  frllowed  annually  in 
tiie  solii.itation  of  proposals,  the 
evaluation  of  such  propo.sals.  and  the 
award  of  projt^ct  grants  under  the 


Higher  F.diicalion  Challenge  Gra:-<;s 
Program. 

Timetafjie: 

Action 


Data 


FR  Cite 


ANPRM 


05/00/93 


1' 404(1 
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USDA— CSRS 


Prerule  Stage 


Small  Entities  AftecfeO    \on«' 

Government  Levels  Affected   None 

Agency  Contact    |.iv  I.i.  Winan.  Grant 
i  M'^Miii  SptH  imisf.  IH-p.irtrm'nt  of 
Asru  ultur*'.  C'oop«'rt«tivt>  Stat*'  K»>M-<«rr  h 
S^rvne.  Km  UOK  Aerosprtc  »•  Onter 
HiiildiiiK.  Ulh  Streft  A  Iiult-pendHtu  e 
Ave    SVV  ,  VVdshtnxtuii.  IX^  ^'0250-2200 
202  4011790 

RIN    ()'i24-AA02 


95    1890  INSTITUTION  CAPACITY 
BUILDING  GRANTS  PROGRAM, 
ADMINISTRATIVE  PROVISIONS 
Significance     \»;fii.  >  Fno.-iiy 
Legal  Authority:  7  USC  3318 
CFR  Citation;  7  CFR  3406 
Legal  Deadline    \'on« 

Abstract:  K.-nuldtiun  will  establish  the 
ji(.«  H.l.ifHs  to  b»  followed  annually  in 
the  solii  nation  of  proposals,  the 
ev.-ilii.irion  of  siK  h  proposals,  and 
award  of  project  grants  under  the  IflSO 
Institution  Capa(  ity  Building  Grants 
I'ro^ram 


Timetable 
Action 


FR  Cite 


ANPRM  05AX1/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact    Ri<  hard  Hcwd.  Grant 

rrii^rain  Sp.'.  idlr.t    I  >.■!■. uMn.'iit  of 
Agriculture.  Coop.r  )!:\c  S-itt^  Rfse.in  h 
SerMce.  Rm  31  OK  Aerosp.K  e  G^-nter. 
14th  Siret't  f.  Independence  Av*-  .S\V.. 
Washington  DC  20250-2200.  202  401- 
1790 

RIN:  0524-AA03 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Cooperative  State  Research  Service  (CSRS) 


Final  Rule  Stage 


96    RANGELAND  RESEARCH  GRANTS 
PROGRAM    ADMINISTRATIVE 
PROVISIONS 

Significance    Agency  Priority 

Legal  Authority:  7  USC  3333 

CFR  Citation    'CFR  3401 

Legal  Deadline:  None 

Abstract:  Regulation  will  establish  the 
(u  )( .-dures  to  be  followed  annually  in 
the  solicitation  of  proposals,  the 
evaluation  of  such  proposals,  and  the 
nward  of  pro)ect  grants  under  the 
Kangeland  Researe  h  Grants  Program 
Timetable: 


Go\.ernment  Levels  Affected    .Nu:ir 

Agency  Contact.  Icrry  )    I'jtovsly. 
Director.  Awards  Management  Div  ision 
Department  of  Agric  ulture.  Coop«  rativr 
State  Resean  h  S«>rvice.  Rm  322H 
Aerospace  Center  Building. 
Washington.  DC  202SO-22()0.  2(;2  401 
S024 

RIN    0'i24-AA04 


Action 


OM0 


rn  cut 


•"'^M  1104/92    57  FR  5268a 

NPRM  Comrr>«ot  12'04  92 

PvKXi  End 

Fioal  Achon  00  00.00 

Small  Entities  Affected:  None 


9?    BIOTECHNOLOGY  RISK 
ASSESSMENT  RESEARCH  GRANTS 
PROGRAM    ADMINISTRATIVE 
PROVISIONS 

Signlficnnce    Agency  Priority 

Legal  Authority:  7  USC  5921 

CFR  Citation    7  CFR  3415 

Lrgfli  Deadline:  None 

AotUact  Krm.lation  will  establish  the 
pro<  e<Iures  to  be  followed  annually  m 
the  soliniation  of  proposals,  the 


DEPARTMENT   OF   AGRICULTURE  (USDA) 
Farmers   Home  Administration  (FmHA) 


98    SECTION  502  RURAL  HOUSING 
LOAN  POLICIES    PROCEDURES    AND 
AUTHORIZATIONS 

Signif.cance    \<.'ruy  Priority 

Legal  Authority:  42  USC  14H0    7  CFR 
2  21.  7  CFR  2  70 

CFR  Citation:  7  CFR  1^44  subpart  A: 
•  c:i  K  1  Jit)  subpart  A:  7  CFR  1965 
subpart  C.  7  CFR  1951  subpart  C.  7 
CFR  1944  subpart  J.  7  CFR  1924 
subpart  C 


\ 


Lega:  Deacliine:  None 

Abstract.  .M-ijor  revision  on  single 
family  housing  loari  making  regulation 
includ;ng  elitnination  of  housing 
restrictior.s  arid  new  coritept  of  modest 
housing,  revised  method  of  granting 
ir^terest  credit  assisting  use  of  ratios  for 
determining  repa\rnent  ability,  changes 
Jn  application  processing  and  changes 
in  maximum  loan  limits 


i'v.ilualn)ii  of  sui.h  firopusals.  and  the 
award  of  projetjt  grants  under  the 
Biotethnology  Risk  Asst'ssinent 


Hi 


Grants  Program. 


Timetable; 


Action 


OMt 


FR  Cite 


NPRM  Comnent 

Perod  End 
Final  Action 


03/01/93    58  FR  11910 


OO/OO'OO 

Small  Entitles  Affected   None 
Govemmenl  Levels  Affected:  Non«' 
Agency  Contact:  lerry  )    Fatovsky, 
Direi  tor.  Awards  Managiment  Division. 
Department  of  Agri<  ulture.  Cooperative 
State  Research  Servii.e.  Rm  322R 
Aerospace  Center  Building. 
Washington.  DC  202'in-220n   202  401- 
5024 

RIN:  0324-AA05 

BiLUMi  COOC  MIO-W^ 


Proposed  Rule  Stage 


Timetable; 
Action 


Data  FR  Cita 


^P'^M  04'2a'92    57  FR  17858 

ANPRf.l  Corvnent  05  28/92    57  FR  17859 

Perod  End 

NPRM  06'00'93 

NPRM  Comment  Oawga 

Peiod  E'l 

Smalt  Entities  Affected:  Nnnc 

Government  Levels  Affected: 
Undetermined 
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Proposed  Rule  Stage 


Additional  Information:  Study  currently 
underway  to  assist  in  formulation  and 
e(.onnniic  impact  assessment  of 
propo.sed  changes. 

Agency  Contact:  Chris  Goettelmann. 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
r,:j48  South  Building,  W,ishin)^ton,  DC 
2()2.S0,  202  720-9744 

RIN;  0575-AA35 

99.  REAL  PROPERTY  INSURANCE 

Significance:  Aj^ency  Priority 

Legal  Authority   7  USC  1989;  42  USC 

1480.  S  rSC  30' 

CFR  Citation:  7  CFR  1806 

Legal  Deadline:  None 

Abstract:  Kevis.ons  to  brint^  FmHA  into 
(  nrnplinncu  win  current  industry 
standards.  Also,  to  incorporate 
provisions  for  cbtnining  and  monitoring 
flood  insurance. 


Timetable: 

Action 

Date          FR  Cite 

NPRM                             08/00/93 
NPRM  Comment           10/00/93 
Perod  End 

F.nal  Action                  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Chris  Goettelmann, 

Chief,  Regulations  Analysis  ui;d  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Roo:n 
fi348  South  Building,  Washington,  DC 
20250,  202  720-9744 

RIN:  (i'7.^)-AA.'-)3 


100.  DENY  CREDIT  TO  APPLICANTS 
DELINQUENT  ON  ANY  FEDERAL 
DEBT 

Significance:  Agem  y  Priority 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  5  USC  301;  7  CFR  2  23;  7  CFR 

2  70 

CFR  Citation:  7  CFR  1910(a),  7  CFR 
1941(a),  7  CFR  1943(a),  7  CFR  194.5(d), 
-  CFR  19Hti(h);  7  CFR  1943(b) 

Legal  Deadline:  None 

Abstract:  0MB  Circular  A-129  dated 
November  25.  1988,  recommends  that 
the  processing  of  applications  for 
Federal  direct  loans  be  suspended  and 


require  private  lenders  to  suspended 
processing  of  loan  guarantee 
applications  when  an  applicant  is 
found  to  be  delinquent  on  a  Federal 
debt. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

NPRM  Comment  00/00/00 

Period  End 

Final  Action  00/00/00 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Goettelmann, 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
f)348  South  Building,  Washington,  DC 
20250,  202  720-9744 

RIN:  057.5-AA66 

101.  PLANNING  AND  PERFORMING 
SITE  DEVELOPMENT  WORK 

Legal  Authority:  7  USC  1989;  42  USC 
1480,  5  USC  301 

CFR  Citation:  7  CFR  1924-C 

Legal  Deadline:  None 

Abstract:  Under  HR  5334  the  Secretary 
is  authorized  to  accept  locally  approved 
subdivisions.  This  regulation  will  be 
amended  to  no  longer  require  approval 
of  individual  subdivisions  before 
FmHA  loans  are  approved  within  the 
subdivision.  Instead,  there  will  be 
individual  site  approval  requirements. 
The  cost  of  implementing  the  changes 
would  include  procedure  development, 
training,  and  development  of  forms. 
The  benefits  would  be  that  FmHA  site 
requirements  would  be  consistent  with 
HUD  and  VA. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

06/00/93 

NPRM  Corr.ment 

08/0C/93 

Period  End 

Final  Action 

00/0000 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Chris  Goettelmann, 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
fi348  South  Building,  Washington,  DC 
20250,  202  720-9744 

RIN:  0575-AA88 


102.  HOUSING  FOR  RURAL 
HOMELESS  AND  MIGRANT 
FARMWORKERS,  POLICIES, 
PROCEDURES,  AND 
AUTHORIZATIONS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  148fi 

CFR  Citation:  7  CFR  1944-H  (New) 

Legal  Deadline:  Final.  Statutory.  March 

28,  1991. 

Abstract:  This  regulation  provides  for 
the  eligibility  of  the  rural  homeless  and 
migrant  farmworkers  under  .Section  516 
Farm  Labor  Housing  Program. 
Regulations  are  being  drafted  to 
implement  this  provision  of  the  law 
which  will  provide  short  term         » 
occupancy  housing  for  these 
individuals. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  OO/OO'OO 

NPRM  Conrnent  00/00/00 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statuto,'"y  requirement.  There  is  a 
paperwork  burden  associated  with  this 

ac.tion 

Agency  Contact:  Chris  Goettelmann, 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture. 
F"armers  Home  Administration,  Room 
6348  South  Building,  Washington,  DC 
202,S0,  202  720-9744 

RIN:  0=575-ABl4 


103.  RURAL  HOUSING  GUARANTEED 
LOANS 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  5  USC  301 

CFR  Citation:  7  CFR  198D  subpart  D; 
7  CFR  2  23;  7  CFR  2.70 

Legal  Deadline:  None 

Abstract:  Revise  existing  Guaranteed 
Loan  Regulations  to  make  minor 
corrections  and  additions  for 
clarification  purpo.ses. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 


04/28/92    57  FR  17858 


24042 
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24042 


Frdrral  Reyisltr  '  Vol    SB.  \o.  70  /  Mnmldv.  April  26.   iqQl    '  Unifjod  Appndt 


UMI 


USOA-FmHA 


Proposed  RuJ«  Stage 


Action 


PR  Cl»« 


ANPRW  Commani  05/28/82    57  >^  >•  •  •-:  m 

Period  End 

NP«M  iMOOtn 

NPRM  Comm«fit  0fli/0(M3 

P^fiodEnd 

Pin«l  Action  OCOO/OO 

Small  Entitles  Aftected:  Nona 

Govrrnment  Levels  Affected    None 

Agency  Contact   (hn*  Oocltelmann. 

(  J:*  ;.  \\--^:i\,\'.:<.!:\^  Analysis  and  Control 
Hranch.  Department  of  Agriculture. 
Farmwm  MomH  Administration.  Room 
B14R  South  Building.  Washington.  DC 
iniTtO.  202  725-9744 


RIN    r 


\Ml  > 


104    DISPOSmON  OF  INTERESTS  IN 
INDIAN  TRUST  LAND 

Legai  Autr>onty:  7  bi>i:  1QH9.  42  USC 

Urtii    »  I  -,1.  ii»i 

CFR  C.tat.on:  7  Qf-R  IQSS.  7  CFR  1965 

LrqnS  Deadline;  Non« 

Abst  act.  ljii:orporate  requirements  of 
•hi>  l..Mn\ton-ConzalB2  National 
Affordable  Housing  Act.  Section  708. 
info  FmHA  Inslructmnx  10S5-A.  195") 
H.  1<«55  C,  19f>5  B.  and  1965-C  This 
i.ivv  prohibits  the  transfer  or  sale  of 
FmHA's  security  interest  in  Indian 
Tnist  Land  to  anyone  except  an  eligible 
tribal  member,  the  tribe,  or  the  Indian 
Housmx  Authority  serving  the  tribes 
These  requirementt  will  enhance  the 
opfv.ftunity  of  th«w  spwifu  entities  to 
h«<  f)mn  homeowners.  therfLy.  serving 
It  prf»viouslv  undenerved  area 
Tlmetabl«: 

*="o"     Of  FW  Ch» 

NPRM  04*00^ 

NPRM  Commem  06/00/^3 

Pe'Kxl  End 

Small  Entitles  Aftectpd    1  i.dftermined 

Government  Levela  Affected: 
Undetermined 

Agency  Contact:  Chris  Goettalmano. 

I     1-!   \<>y,  :1  iVnns  Analysis  and  Control 
Hrnn<  h.  Department  of  Agriculture. 
Farmers  Homo  Administration.  Room 
r.  U8  .South  Duilduig,  vVashingtoii.  DC 
^OioO.  202  720-9744 


RIN 


\\V 


105    MANAGEMENT  OF  HAZARDOUS 
SUBSTANCES 

Significance   R..gul«tr)rv  Program 


Legal  Auttwnty   J'l.  'tt>-510.  PL  '.*4o8U. 

•  '    • ;  J'  '  n.  'J/  •,()() 

CFR  Citation:  40  CFR  300.  40  CFK  2fiO 
1     (  FK  '(111   40  (TR  400 

Legal  Deadline;  None 

Abstract:  Ihere  are  a  number  of  fedora! 
environmental  statutes  which  govern 
the  management  of  hazardous 
substances,  materials  and  wastes.  At 
the  present  time.  FmHA  does  not  hav« 
implementing  ref^lations  for  these 
federal  statutes 

The  development  of  implementation 
procedures  for  managing  hazardous 
substances  is  necessary  to  insure 
•  ■  Ntency  in  compliance  with 

r  il.  OS  well  as  State  environmental 
si.itii?»,  n:Til  to  develop  appropriate 
due  diligence"  policies  to  limit  the 
Agency's  liability  virith  regard  to 
environmental  cleanups  of  hazardous 
waste  m  loan  making/servicing  and 
property  mana({ement  activities. 

FmHA  has  approximatelv  10.000 
inventor)'  prop^^rtio.s.  FmHA  cannot  be 
certain  how  many  of  these  inventory 
properties  will  require  hazardous  waste 
f  Ifantip  pnof  to  mI« 

Timetable: 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  04AXV93 

NPRM  Comment  OS/00'93 

Penod  End 

Fina*  ActKn  OS'OO'gs 


FR  CHe 


OMOm 

tOWVOT 


Action 

NPRM 

NPRM  Comment 
Penod  End 

Small  Entities  Affected:  Undetermined 

Government  LevHs  Anecterl 

!■.■■!.•' -<...! 

Agency  Contact    Chris  ( ..»lli-lmdiin. 
Chmf.  Khxi:  '.i  .  .  \:  .ivsis  and  Control 
branch.  Dc()<i<!:ii«  i;t  ot  Agriculture. 
Fanners  Home  Administration.  Room 
B14fl  South  nuildin^.  Washington.  DC 
202 '50.  202  720-9744 

RIN    u  w-V-AHlR 


106    SOLID  WASTE  MANAGEMENT 
GRANTS 

Legal  Authority;  PL  101-624.  sec  2325 

CFR  Citation    :  (J-K  4JH4 

Legal  Deadline.  \oii.- 

Abstract   ir.:\{\  iinpl«mented  this 
■I'.iiiKdiv  Ijv  rtii.luiK  It  to  the  existing 
ffMiini, ..(  .V  .s..t.i:.>  ^  s.'.int  program  for 

.^^l^^r.^IVl    .khsIh  <ii  S(x>sj|!   fi*<j!i!iMS    In 

••!'T  II)  (irv\H;:t  <  i  iii  fusion  «n<i  to 
lurtJiiT  ri«fi:i.'  th.-  rm^uin-rnftits  of  liu- 
program.  FmHA  is  proposing  to  puhliih 
a  separate  regulation  fur  two  programs 


Small  Entities  Affected:  {^vommentai 

i  ,r.s<:;i  '..i:.s.  ( )ri;.i:i.zati()ns 

Government  Levels  Affected:  \.iM-a\ 

Agency  Contact:  (hris  (<octtelmann 
Chief.  Regulations  Anoh-sis  and  Contmi 
Branch.  Department  of  Agriculture. 
Farmers  Home  Administration,  Room 
6348  South  RTiildmR.  Washington.  DC 
202S0.  202  720-92**" 

RIN:  nS'=;-An22 


1C7    TECHNICAL  ASSISTANCE  AND 
TRAINING  GRANTS 

Legal  Authority;  PL  99-198.  se<:  1304 

CFR  Citation    7  CFR  4284 

Legal  Deadline:  None 

Abstract    '      ior  current  regulations 
i-r::ii.-\  ail:i..;'.:sters  two  separate 
technical  assistance  grant  programs  tfiat 
have  similar  requirements  In  order  to 
avoid  confusion  for  the  public  because 
of  differences  in  eligibility  and 
purposes  nf  the  two  programs.  FmHA 
proposes  to  rewrite  the  existing 
regulation  to  separate  the  two 
programs 

Timetable: 

Action 


FR  cue 


NPRM  04/0093 

NPRM  Comment  DS/DO'93 

Per<x1  End 

Fir«l  Action  09tXX'93 

Small  Entitles  Affected:  (;<)vemmental 

lurisdif  tiitris    ()rw;Hi; i7.it., IMS 

Government  Leve<»  Artected   Loc^l 

Agency  Contact:  Chrcs  (loettrlmann 

'  :.>ff.  Htn-.^i.^i'iiiiis  .An.ir,  s:s  ^■^^[  Contrt)! 
Hr.inch.  D«{)nrtmHnl  of  A^r:!  ;iltu.T. 
Fanners  Home  Adiiumsiratjon.  Room 
6348  South  DuiMijig.  U'ash:i;mon.  DC 
20250.  202  720-9744 

RIN:  li  ,.'  ,    .-\!!^  i 


108   WASTEWATER  CIRCUIT  RIDER 
GRANTS 

Legal  Authortty:  PL  101-624.  s»c  2324 

CFR  CitatK>n;  7  '.FK  M42 

Legal  Deadline   Fui.il.  St.itntnrv  M.iy 

2H    T»'M 
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USDA— FmHA 


Proposed  Rule  Stage 


Abstract:  Public  Law  101-624.  Food 
.■\gri(  ulture,  Conservation,  and  Trade 
Act  of  1990.  authorized  a  new  rural 
wastewater  circuit  rider  program 
Fm^L^  proposes  to  publish  a  n^-s 
rcj;ulat;on  for  this  prof;ram 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

05/00/93 

NPRM  Comment 

06;00'93 

Penod  End 

F.nal  Action 

12-00  93 

Small  Entities  Affected:  Governmeiiioi 
lurisdictions.  Organizations 

Government  Levels  Affected:  Loi  ;il 

Analysis:  Regulatory  Flexibility 

Agency  Contact:  Chris  Goettelmann. 

Chief,  Regulations  Analysis  and  Control 


Hranch,  Departmeni  of  Agriculture. 
Farmers  Home  Administration.  Room 
6348  South  Building,  Washington.  DC 
20250   202  720-9744 

RIN:  0575-AB24 

109.  1980-E  BUSINESS  AND 
INDUSTRIAL  LOAN  PROGRAM  - 
FEASIBILITY  STUDIES 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1989:  42  USC 
1480;  5  USC  301:  7  CFR  2  23:  7  CFR 

2  70 

CFR  Citation:  7  CFR  1980-E 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  will  allow 
the  ,^ge^cy  to  waive  the  requirement 
for  a  feasibility  study  for  existing 
business  on  a  case-by-case  basis. 


Timetable. 

Action 

Data 

FR  Cite 

NPRM 

04/00/93 

NPRM  Comnent 

05/00 '93 

Period  End 

Final  Action 

08/00.93 

f^inai  Action  Etiective 

09/00/93 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Chris  Goettelmann. 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture. 
Farmers  Home  Administration.  Room 
6348.  South  Agriculture  Building, 
Washington.  DC  20250,  202  720-9744 

RIN:  0575-AB34 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Farmers  Home  Administration  (FmHA) 


Final  Rule  Stage 


110.  LIQUIDATION,  MANAGEMENT 
AND  DISPOSITION  OF  REAL 
PROPERTY  WHICH  SECURED  SINGLE 
FAMILY  HOUSING  (SFH)  LOANS 

Legal  Authority:  7  USC  1989.  42  USC 
•,4r!).  5  use  301;  7  CFR  2.23;  7  CFR 
2.70 

CFR  Citation:  7  CFR  1955 

Legal  Deadline:  None 

Abstract:  Create  a  new  subpart  D  to 
cover  liquidation  of  Single  Family 
Housing  (SFH)  loans,  and  management 
and  sale  of  SFH  inventory  property; 
and  revise  existing  subparts  A,  B,  and 
C  to  have  them  apply  to  all  programs 
other  than  SFH   Costs  to  rrt'ate  new 
subpart  and  revise  and/or  amend 
existing  ones  is  minimal  and  would 
enhance  all  programs'  ability  to  revise 
and/or  amend  the  regulations  with 
reduced  clearam  es  and  pro\  ide 
personnel  with  clearer  and  simpler 
regulations  to  follow  and  implement. 
Will  avoid  "tie-up"  of  the  regulations 
for  one  program  subjec  t  to  changes 
mandated  by  legislation  or  court  order 
for  another  program,  such  as  SFH 
{  hanges  being  held  up  subject  to 
F'armer  Program  changes  being 
completed,  as  has  frequently  been  the 
case. 


Timetable: 


Action 


Date 


FR  Cite 


Final  Action  08'00/93 

Final  Action  Elective  OS/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Ur.  determined 

Additional  Information:  Action  on  th;s 
project  was  effectively  paralyzed  during 
calendar  year  1988  by  extensive 
changes  by  Farmer  Programs  pursuant 
to  the  Agriculture  Act  of  1987. 

Agency  Contact:  Chris  Goettelmann, 

Chief,  Regulations  Anahsis  and  Control 
Branch,  Department  of  Agriculture. 
Farmers  Home  Administration,  Room 
6348  South  Building,  Washington,  DC 
20250.  202  720-9744 

RIN:  n57.5-AA03 

111.  HOUSING  PRESERVATION 
GRANTS 

Legal  Authority:  42  USC  1490  (m) 

CFR  Citation:  7  CFR  1944.  subpart  N 

Legal  Deadline:  None 

Abstract:  Expansion  of  HPG  program 
to  include  residential  rental  properties 
(single  and  multi-unit)  and  cooperative 
housing.  Maintain  availability  of 
adequate  and  decent,  safe,  and  sanitary 
rental  housing  for  very  low  and  low 
income  individuals  and  families  in  the 


rural  areas   Compliance  with  the 
Housing  and  Urban  Recovery  Act  of 
19B3  and  Community  Development  Act 
of  1987 

Timetable: 


Action 


Date 


FR  Cite 


01/15/92    57  FR  1678 
C3/16,'92    57  FR  1678 


NPRM 

NPRM  Cc^nient 

Period  End 
Final  Action  04,'00  93 

Final  Action  Efiect.ve   0500  93 

Small  Entities  Affected:  None 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Chris  Goettelmann. 

Chief,  Regulations  .Analysis  and  Control 
Branch.  Department  of  Agriculture. 
Farmers  Home  Administration,  Room 
6348  South  Building,  Washington.  DC 
20250.  202  720-9744 

RIN:  0575-AA18 


112.  RECAPTURE  OF  SECTION  5C2 
RURAL  HOUSING  SUBSIDY 

Significance:  .^geiuy  Priority 

Legal  Authority:  42  USC  1480:  5  USC 

.?lll;  7  CFK  2.23;  7  CFR  2.70 

CFR  Citation:  7  CFR  1951.  subpart  I 

Legal  Deadline:  None 

Abstract:  The  Farmers  Home 
Administration  (FmHA)  proposes  to 


ISS 
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Final  Rule  Stage 


rwvisw  the  roxuljlion  for  the  rt»«:jpturi' 
of  Mjbsidy  granted  on  S«<:tion  ^{Yi  Rural 
Housing  Loans  This  action  is  nr(  uvuirv 
het:aus«  of  an  aciounting  systfin 
change  resulting  from  the  SnpteiirtMvr 
1987  congrHssianaliy  mandatud  rural 
tiousing  au«l  .wlu  The  inteniied  offei  t 
of  this  action  is  to  ad|usl  the  fonmiln 
to  coincide  with  the  revised  method  of 
applying  monthly  subsidy  to  mteresl 
creiJit  accounts  In  addition,  this  action 
will  also  shorten  and  simplif>  the 
rrtup'ure  procBSS 

TimetHble 


Action 


men* 


'0/25  90    55  FR  42987 
» 2/24-90    55  F«  4298'' 


NPflM 

NPRM  Comment 

PerKXJ  End 
Final  Action  08/'00/93 

Final  Actioo  ENectiv*  09/00/93 

Small  Entitles  AMected:  None 

Gowemment  Ltveis  Affected 

Agency  Conlac*    Chu-.  (xwiiriiiidiiii 
C:hief.  K»'galat.o/^i  Analysis  and  Control 
Br.itich.  DepnrTmeoT  of  Agriculture. 
Farmers  Home  Administration.  Room 
6:^48  South  Pii.ld.f-i^.  Washington.  DC 
-'(VJ-SO.  202  720-9  744 

RIN:  OS75-AA2y 

111    MANAGEMENT  AND 
COLLECTION  C^  NONPROGRAM  (NP) 
LOANS 

S.gp  r.cance   Ajjencv  Priority 

Leqal  Authority.  AZ  USC  1480.  5  USC 
'  •:    :•  CIR  2  23,  7  CFR  2  70 

CFR  Citation:  7  CFR  1951  subpart  I 

Legal  Deadline    Nime 

Abstract    A  n»-w  instruction  to  provide 
}>n|i(  V  .did  guiiiii'i  e  for  FmHA  field 
ofhce  personnel  lo  make,  manage, 
collect  and  liquidate  nonprogram  (NP) 

I  ia;is 


FR  C»f 

^*^'^^V  Oa/IT-Bg     54  FR  33906 

NPRW  Comment  1016/89    54  FR  3390€ 

Psnod  End 
Finai  Actioo  05/00/93 

Final  Aciyjn  Effective   06AXV93 

Small  Entltlet  Affected    None 

Government  Levels  Affected:  None 

Agency  Contact    Chris  C.oetteimann. 

Chief.  Kt>>^iUHoi'.s  .^nalvsls  and  Contrnl 
Hnnch.  Department  of  Agriculture, 


Farmers  Home  Administrntion.  Room 
f.348  .South  ni.ldin^;  Washington.  DC 
2025(V  202  720-9744 

RIN:  0.'i75-AA39 


114    MANAGEMENT  AND 
SUPERVISION  OF  MULTIPLE  FAMILY 
HOUSING  BORROWERS  AND  GRANT 
RECIPIENTS 

Significance-  \^vnr\  Priority 

Legal  AutMorlty:  42  VSC.  1480:  5  U.SC 

riH't  ••)  I  >c  »()! 

CFR  Citation:  7  CFR  I't.JO.  subpart  C. 
7  CKK  1  (44.  subpart  E.  7  CFR  iqsi. 
subpan  K    7  CFR  1965.  subpart  B:  7 
CFR  2  2t    7  CFR  2  70 

Legal  Deadline    .None 

Abstract   (.i-m-ral  revision  to  keep  the 
regulations  current  with  policy 
tlarificution  and  incorporate  changes  to 
comply  with  ree  ent  le^jislative  changt^. 
Alternatives  were  lo  not  revise  or  only 
incorporate  some  changes. 

TImaiabIa: 


Action 


FR  Dta 


08/27/91     56  FR  42384 
10/28/91 


NPRM 

NPRM  Ccmnem 

Perioc)  End 
Fin^  Action  04/0(V93 

Final  Action  EWecbvs  05/00/93 

Small  Ent'ties  Affected:  None 

Government  Levels  Affected: 

I   ,•!>!.••. Tt:  ::..■,! 


Public  Compliance  Cost:  Initial  Cost: 
S1U.741,7J2,  YrtHrlv  Ketumng  Cxist: 
$10,741,732.  Base  Year  for  Dollar 
Kstimates;  1992 

Agency  Contact:  Chris  Gorttelmann. 

<  .'.>•(.  K-Xi:iatiJi:s  Analysis  anJ  CAjntrol 
Branch.  Department  of  Agriculture. 
Farmers  Home  Administration.  Room 
hH8  .South  Building.  Washington.  DC 
20250.  202  720-9744 

RIN:  n-,'  .    \.\4  < 

115.  PREPAYMENT  AND 
DISPLACEMENT  PREVENTION  OF 
MULTIPLE  FAMILY  HOUSING  LOANS 

Significance:  Agency  Prionty 

Legal  Authority:  42  i;SC  1480 

CFR  Citation:  7  CFR  1965.  subpan  E. 
7  CKK  r^tO.  subpart  C.  7  CFR  1944. 
subpart  D.  7  CFR  1944.  subpart  E.  7 
CFR  1944.  subpar*  L.  7  CFR  1951. 
subpart  L".  7  CFR  1951.  subpart  N.  7 
CFR  1955.  subpart  A;  7  CFR  1955. 


subpart  C.  7  CFR  1965.  subpart  B:  7 
CFR  1924.  subpart  A:  7  CFR  1040. 
subpart  I. 

Legal  Deadllrw:  Final.  Statutory.  April 
22.  1989 

Abstract:  This  ai  lion  seeks  to 
;:T.|ii('ment  amendments  to  the  Housing 
Act  of  1949.  affording  tenants  some 
protection  against  being  displ.iced  from 
multi-housing  projects  An  interim  rule 
with  request  for  <  oinments  was 
published  on  April  22.  19HH   An 
emergency  change  to  c.orru<:t  a  legal 
cx)ncem  was  published  on  February  13. 
1990   As  a  result  of  i  omnicnls  r»>ceived. 
a  propos»'d  rule  w.is  published  on  luly 
20.  1900   In  addition,  an  inlerini  final 
nile  was  published  on  July  20.  1990. 
implementing  added  changes  requin>d 
by  law.  The  final  nilemoking  action 
plans  to  incorporate  all  of  these  earlier 
rulemaking  actions,  directly  to  a  final 
rulemaking  action. 

Timetable: 


Action 


Data 


FR  Cite 


Inlenm  Ftrval  Rule 

NPRM 

NPRM  Comment 

PerKxl  End 
Final  Action 


04/22/88    53  FR  13244 

07'20/90    55  FR  29601 
09/18/90    55  FR  29601 


04.00/93 
Small  Entities  Affected:  Nnne 

Government  Levels  Affected: 

Tn  ;■• ,  ::.-J 

Agency  Contact:  Chris  (;(»rtteimann. 

t  liief.  Keguidtions  .^^.,llysls  and  Control 
Branch.  Department  of  Agriculture. 
Farmers  Home  Administration.  Room 
6348  South  Building.  Washington.  IX: 
20250.  202  720-9744 

RIN:  057.-)-AAr>l 

116    RURAL  RENTAL  HOUSING  LOAN 
POLICIES.  PROCEDURES  AND 
AUTHORIZATIONS  —PROCESSING 
PREAPPLICATIONS 

Legal  Authority:  42  USC  1483 

CFR  Citation    7  CFR  1944  subpart  E 

Legal  Deadline:  None 

Abstract.  Revise  and  simplify  the 
:    !,.:'.er  i;i  wluch  multifainily  housing 
preapplications  are  rated,  ranked,  and 
funded,  and  add  provisions  for 
cooperation  between  FmllA  and  HUD 
v^.'.'t.  working  in  tne  same  market  area. 

Timetable: 


Action 


USOA— FmHA 


Final  Rule  Stage 


Action 


Date 


FR  Cite 


NPfltvl  Comment  12/30/91     56  FR  56032 

Period  End 

Final  Action  04/00/93 

Final  AcHon  Eftecttve  05/00/93 

Small  Entitles  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Lf)cal. 
Slate.  Federal 

Agency  Contact:  Chris  Goettclmann, 

c;!iief,  Re;;ulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
F'armers  Home  Administration.  Room 
634B  South  Building,  Washington,  DC 
20250.  202  720-9744 

RIN:  057S-AA67. 

117.  SERVICING  CASES  WHERE 
UNAUTHORIZED  LOAN  OR  OTHER 
FINANCIAL  ASSISTANCE  WAS 
RECEIVED— MULTIPLE  FAMILY 
HOUSING 

Legal  Authority:  5  USC  301.  FL  93-357; 
42  USC  1480:  42  USC  2942 

CFR  Citation:  7  CFR  1951.  subpart  N. 
7  CFR  2.70 

Legal  Deadline:  None 

Abstract:  General  revision  to  ket^p  the 
regulation  current  with  the  clarification 
(if  policy  and  incorporation  of  (.hanges 
regarding  automated  processing  of 
payments.  The  alternative  was  lo  not 
make  the  revision. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

NPRM  Comment 

Parod  End 
Final  Act.on 

11/19/91 

01/21/92 

oaoo/93 

56  FR  58325 
56  FR  58325 

Date 


FR  CHe 


Final  Action  Eflective  07/00/93 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Chris  Gocllelmann. 

Ciuef.  Reg\iiations  .Analysis  and  Coiitn 
Branch.  Department  of  Agriculture. 
Farmers  Home  Administration.  Room 
6348  South  Building.  Washington,  DC 
202".0,  202  720-9744 

RIN:  0'")7S-AA69 


118.  ADVERSE  DECISIONS  AND 
ADMINISTRATIVE  APPEALS  FMHA 
INSTRUCTION  1900-B 

Significance;  Agency  Priority 


Legal  Authority:  7  USC  1989,  42  USC 
1480;  5  USC  301;  7  CFR  270 

CFR  Citation:  7  CFR  1900  subpart  B 

Legal  Deadline:  Final,  Statutory.  July 
1,  1987. 

Abstract:  Tiie  Agency  published  an 
interim  rule  amending  FmHA 
Instruc:tion  1900-B  to  provide  for  multi- 
party appeals  involving  the  sale  of 
suitable  farmland  to  eligible  applicants 
and  denials  of  leaseback/buyback  and 
homestead  protection  rights.  These 
changes  were  a  result  of  Section  611 
of  the  Agricultural  Credit  Act  of  1987. 
Subsequently  passage  of  the  1990  Farm 
Bill  PL.  101-624  required  further 
changes  to  appeals  involving  the  .sale 
of  Inventory  property  classified  as 
suitable  farmland.  These  changes 
superseded  those  made  in  the  interim 
rule.  Those  changes  were  published  in 
the  P'ederal  Register  as  an  interim  rule 
on  April  30.  1992,  Vol  57  No.  84  page 
18612  (see  RIN  057.5-AA91). 

Timetable: 


Action 


Data 


FR  Cite 


Intenm  Final  Rule 
Final  Action 


04/30/92    57  FR  18612 
00/00/00 


Small  Entities  Affected:  Business<!s. 
Ciovernmental  Jurisdictions, 
C^rgnnizations 

Government  Levels  Affected:  Local, 

St.ite 

Agency  Contact:  Chris  Goeltelmann, 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
r>:348-S,  Washington,  DC  20250,  202 
720-9744 


RIN:  nr)75-A.-\70 


) 


119.  FARMER  PROGRAMS 
GUARANTEED  INTEREST 
ASSISTANCE  PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  1989;  42  USC 
1480:  5  USC  301 

CFR  Citation:  7  CFR  198n(a);  7  CFR 
1980(b).  7  CFR  19H0(d);  7  CFR  1980(e); 
7  CFR  1980(g);  7  CFR  2.23;  7  CFR  2.70 

Legal  Deadline:  None 

Abstract:  This  regulation  will  provide 
for  a  goveniment  subsidy  to  lenders  for 
interest  rates  for  guaranteed  Farmer 
Programs  loans  so  the  borrower  will  be 
paying  interest  rates  for  guaranteed 
loans  that  are  similar  to  insured  Ihans 


This  should  provide  an  incentive  for 
using  the  guaranteed  loan  program   The 
potential  cost  to  the  Government  will 
be  riKiuced  as  the  Government  will 
only  pay  a  lender  up  to  00  percent  of 
the  losses  on  loans  and  onlv  part  of 
the  interest  rate  rather  than  loaning  a 
borrower  the  full  amount  of  the  loan 
and  paying  an  investor  the  full  cost  of 
the  Government  borrowing  the  money 
for  an  insured  loan.  The  benef;t  is  that 
the  borrower  will  be  paying  an  interest 
rate  for  guaranteed  loans  that  is 
comparable  to  that  for  insured  loans, 
the  lender  will  ret;eive  the  subsidy  for 
the  lower  interest  rate,  and  the 
Government  will  reduce  the  amount  of 
money  needed  for  the  program   The 
alternative  is  to  continue  with  the 
program 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Penod 

End 
Final  Action 


02'2e'91     56  FR  8256 
04'25'91     56  FR  8258 


00/00/00 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Chris  Goettelraann, 

Chief,  Regulations  ,\nal\-sis  and  Control 
Branch.  Department  of  Agrif:uhure. 
Farmers  Home  Administration.  Room 
6348  South  Building.  Washington,  DC 
20250,  202  720-9744 


RIN:  0^ 


-AA80 


NPRM 


10'31/91     56  FR  56032 


120.  CIVIL  RIGHTS  COMPLIANCE 
REQUIREMENTS  -  1940-D 

Significance:  Agency  Priority 

Legal  Authority:  PL  1O0-259,  PL  88- 
352;  42  USC  2000d  et  seq,  FL  90-284; 
42  USC  3601  to  3619,  PL  100-430;  PL 
92-318;  20  USC  1681  et  seq;  PL  93- 
112;  29  USC  749;  PL  94-135;  42  USC 
6101  et  seq;  PL  94-239;  15  USC  1601 
et  seq;  EO  11246 

CFR  Citation:  7  CFR  15,12  CFR  202; 
28  CFR  42:  45  CTR  90;  41  CFR  60  to 

64;  24  CFR  14 

Legal  Deadline:  Noiie 

Abstract:  Will  eflectuata  a 
comprehensive  civil  rights  regulation 
implementing  the  following  laws:  The 
Equal  Credit  Opportunity  Act  (ECOA): 
Title  VIII  of  the  Civil  Rights  Act  of 
1968,  as  amended  by  the  Fair  Housing 
Amendments  Act  of  1988  (The  Fair 


24046 
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ISS 


USDA— FmHA 


H()u.sing  Act).  SHCtion  504  Federally 
conducted  programs.  Title  IX  of  the 
Education  Amendments  of  1972,  the 
Age  Discrimination  Act  of  197"),  and 
programs  and  activities.  Amendments 
of  1972.  the  Age  Discrimination  Ac  t  of 
1975.  and  Executive  Order  11246  The 
revised  regulations  v^tII  provide 
detailed  guidelines  for  field  offices  for 
improved  enforcement  and  complianc  e 
with  these  laws  which  heavily  impact 
FinHAs  programs.  Mechanisms  for 
monitoring  compliance  by  field  offices 
and  recipients  of  FmHA's  finanr  lal 
assistance  at  all  levels  will  decrease  the 
Agency's  vulnerability  due  to 
noncompliance  with  recently  enacted 
Civil  Rights  l«g:slation  Also  includes 
s"<  tion  504  of  the  Rehabilitation  Ai  t 

•   to?! 


Timetable: 


Action 


Data 


FR  Cite 


interim  Final  Rui*        OO/OOOO 

Final  Action  n^  ~^ >. 

Final  Acfioo  EWective 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected 

!      •       !...,....;  ,.,1 

Agency  Contact:  Chris  Goeltelmann. 
Chief.  Rt'gulations  Analysis  and  Control 
Hr.inch,  Department  of  Agriculture. 
Farmers  Home  Administration.  Room 
h  14H  South  Buil.img,  Washington.  DC 
20250,  202  720-9744 

RIN:  n575-.A,^R1 

121    SECTION  502  RURAL  HOUSING 
LOAN  POLICIES.  PROCEDURES    AND 
AUTHORIZATIONS  (DEFERRED 
MORTGAGE  PROGRAM) 

Significance:  .\^. m  y  Friority 

Legal  Authority:  42  IJJ>C  14fl0.  5  CSC 

CFR  Citation:  7  CFR  1944  A.  7  CFR 

:  ■  i    1  ( . 

L-aal  Deadllna:  Other.  Statutory.  April 

1,      1491      ^^^^y>^ 

f 'thiT  'iv-iaTine  is  effective  date  of  law 

Atjsfract:  This  regulation  is  being 
•  nded  to  include  a  mortgage 
.  inent  deferral  program  to  enable  the 
^     ncy  to  assist  a  greater  number  of 
VI  rv  low-income  families  Th«  Program 
IS  intended  to  provide  additional 
assistance  to  those  families  who  can 
not  afford  the  costs  of  homeownership 
with  full  interest  crwlit  benefits. 


Timetabia: 


Action 


Data 


FR  Cite 


Interim  Final  Ruta         08/23/91     07  FR  41764 
Final  Action  OSOO/93 

Final  Action  Etfecftva  06/00''93 

Small  Entities  Affected:  N'oiie 

Government  Levels  Affected:  N'nne 

Agency  Contact;  Chris  Coctlelmann. 
Chief.  Regulations  Analysis  and  Control 
Branch.  Department  of  Agriculture. 
Farmers  Home  Administration.  Room 
6.148  South  Hiiilding.  Washrngton.  DC 
20^50.  202  720-9744 

RIN:  ()S75-.^.^H7 

122    FARMER  PROGRAM  ACCOUNT 
SERVICING  POLICIES  FOR  SECTION 
18^6  AND  OTHER  RELATED 
SECTIONS  FOR  THE     1990  FACT 
ACT 

Significance   Regulatory  Program 

Legal  Authority:  PL  101-fi24.  Sec  181B; 
I      (     ,  .(  <    42  rsC  1480.  5  use  301 

CFR  Citation:  7  CFR  1900  subpart  B. 
7  CFR  1924  subpart  B;  7  CFR  1951 
s;ihp.irt  S    7  CFR  2  23.  7  CFR  2.70 

Legal  Deadline;  Other.  Statutory. 

November  28.  1990. 

OthfT  deadline  is  effective  date  of  law. 

Abstract:  Provisions  of  the  Food. 
Agrir  ullure.  Conservation  and  Trade 
A(  t  of  1990.  as  they  affe*  t  the  Farmers 
Home  Administration's  Fam;er 
Programs,  plus  relevant  provisions  of 
\\:n  Omnibus  Budget  Reconciliation  Act 
(.f  1990 

Timetable: 


Action 


FR  Cite 


NPRM  10/23/91     56  FR  54970 

NPRMCommant  11/22/91     56  FR  54970 

Panod  End 

Intarim  Final  Aula  04/3a92    57  FR  18612 

Fir^al  Action  04/00/93 

Small  Entitles  Affected:  Bu<^tness«s 

Government  Levels  A'fected   Federal 

Analysis:  HMgulatury  Impact  Analysis. 

H'i:iil,iff)rv  f  li'Xihihtv  Analysis 

Additional  Information:  The  Food. 
Agri(  ulturn,  C;onser\  jtion,  and  Trade 
Act  of  1990,  railed  the  FACT  Act  of 
1990.  amended  certain  provisions  of 
the  consolidated  Farm  and  Rural 
Development  Act  ICONACT)  The 
CON  ACT  of  1987  required  Ma|or 
(Jianges  in  the  st-rvicing  and 
restru(  turing  of  FmHA  farm  program 


Final  Rule  Stage 


loans.  These  changes  were 
implemented  by  interim  rule  published 
in  the  Federal  Register  on  September 
14.  1988  (53  FR  35638-35798). 

Agency  Contact:  Chris  Goettelmann, 

I  .h.ct.  Kc^ul.ilKiiis  .-XiLtixsis  .md  Otiit.'ol 
Bran(  h.  Department  of  Agru  ultiire. 
Farmers  Home  Administration.  Room 
6348  South  Building.  Washington.  DC 
20250,  202  720-9744 


RIN:  n'---.^.\n 


123    HOUSING  APPLICATION 
PACKAGING  GRANTS 

Legal  Authority;  -JJ  TSC  1479 

CFR  Citation;  7  CFR  1944  subpart  B 

Legal  Deadline:  Other.  Statutory,  April 

1.  1991. 

( ithiT  dt'adline  is  effective  date  of  law. 

Abstract:  Provide  grant  program  for 
housing  application  packaging  by 
public  and  private  nonprofits  in  pooi 
counties  and  colonias. 

Timetable: 

Action 


Data 


FR  Cite 


09/01/92    57  FR  39635 
11/02/92    57  FR  39635 


NPRM 

NPPM  Comment 

Period  End 
Final  Action  07/00/93 

Final  Action  Etiective   08/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

r:i,i. .•..-;•,,:..   i 

Public  Compliance  Cost;  Initial  Cost; 
$97.80<J.  Yearly  Recumng  Cost;  S97.800 

Agency  Contact:  Chris  Goettelmann, 

Chit'f,  K.'^i'.''iiit;s  Analysis  and  Control 
Branch.  Department  of  Agriculture, 
Farmers  Home  Administration.  Room 
6348  South  Building,  Washington.  DC 
20250,  202  720-9744 


RIN: 


>-.\.\')2 


124   AGRICULTURAL  RESOURCE 
CONSERVATION  DEMONSTRATION 
PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  1989;  7  USC 

4j  ii  -4^  r.sc:  1480;  5  nsc  301 

CFR  Citation:  7  CFR  1980.  subpart  ), 
7  (  FH  2  :).  7  CFR  2  70  '^ 

Legal  Deadline:  None 

Abstract;  i  h-  FACT  A(  t  as  amended 
a.ithuriztid  a  demonstration  program  to 
preserve  our  national  farmland 


USDA— FmHA 


Final  Rule  Stage 


rescrurces  for  future  generations.  The 
program  provides  for  Federal 
guarantees  of  timely  payments  of 
principal  and  interest  due  for  10  years 
and  substantial  interest  assistance  on 
loans  made  to  States  and 
instrumentalities  of  States.  A  number 
of  States  currently  have  programs  in 
which  the  State  purchases  devtlopment 
rights  from  farmers  so  the  farmland  is 
not  developed  The  program  was 
fashioned,  to  some  extent,  after  several 
of  these  programs.  States  are  required 
to  share  in  this  effort  by  contributing 
an  amovmt  equal  to  at  least  hnlf  the 
amount  of  the  loan  guaranteed  by 
FmHA.  Each  eligible  State  may  receive 
up  to  SIO  million  in  guaraiitt'es  per 
fiscal  year.  Loan  funds  may  be  invested 
by  the  borrower  to  incTease  the  capital 
availahlt'  for  farmland  preservation 

Timetable: 


Action 


OatD 


FR  Cite 


Inieom  Ftnai  Rule         02/04/92    57  FR  4336 
Final  Action  04''00/93 

Fina'  Action  EflectivB  04/00/93 

Small  Entitles  Aftected:  Governmental 

lurisdii  ticns.  Organizations 

Government  Levels  Affected:  Local 
State 

Additional  Information:  Published  in 
the  Federal  Register  as  an  Interim  Final 
Rule  (.i7  FR  4336-4350).  This  action 
does  not  constitute  a  major  Federal 
action  significantly  affecting  the  qualitv 
of  the  human  environment,  and  in 
accordance  with  the  National 
En\-ironmental  Policy  Act  of  l'.>69. 
Public  Law  91-190.  an  Environmental 
lrr:!)ari  stati^ment  n  not  required. 

Agency  Contact:  Chris  Goettelmann, 

Chief.  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
^'arme^s  Home  Administration.  Room 
6348  So'ith  Building  Washington   DC 
20250.  202  720-9744 

RIN:  0575-ABOl 

125.  RURAL  RENTAL  AND  RURAL 
COOPERATtVE  HOUSING  LOAN 
POLICIES.  PROCEDURES.  AND 
AUTHORIZATIONS 

Significance.  Agency  Priority 

Legal  AilthOftty:  42  USC  1480;  5  USC 
301 

CFR  atatlon:  7  CFR  1924;  7  CFR  1944 

Legal  DeadMne:  Nono 


Abstract:  Existing  regulations  will  be 
revised  to  provide  additional  guidance 
to  reduce  program  v-ulnerability. 
Revisions  will  addrew  program 
vuli.erability  issues  identified  bv 
FmHA  and  OIG'GAO  audits  regarding 
construction  activities.  The  regulation 
will  rectify  identity  of  interest 
concerns,  provide  more  guidance  on 
tost  containment  and  cost  certification. 
It  also  incorporates  several  provisions 
of  the  Housing  and  Community 
Development  .^ct  of  1992  such  as  the 
uniform  construction  cx)sts  reg-ulations, 
and  sharing  cost  data  with  state 
agencies  administering  tax  credits. 

Timetable: 

Action 


IDate  FR  Cite 


06/19/92    57  FR  27379 
08/18.'92 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Final  Action  EHective  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Chris  Goettelmann. 

Chief,  Regulations  Analysis  and  Control 
Branch.  Department  of  Agriculture. 
Fanners  Home  ,^dministration,  Room 
6348,  South  Building,  Washington,  DC 
20250,  202  720-9744 

RIN:  0575-AB08 

126.  DEBT  SETTLEMENT 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  5  USC  301;  31  USC  3711 

CFR  Citation:  7  CFR  1956 

Legal  DeedHrte:  None 

Abstract:  The  objective  of  revising  the 
debt  .settlement  regulation  is  to 
eUminate  the  administrative  costs  of 
maintaining  accounts  which  have  be»>n 
charged  off  and  authorize  the 
.Administrator  to  debt  settle  third  party 
converters,  nonprogram,  economic 
emergency,  and  economic  opportunity 
loans  Action  is  being  recommended  to 
remove  chargeoffs  because  the  funds 
c;ollected  from  cha.'-ged  off  accounts  do 
not  justify  the  administrative  costs  of 
maintaining  and  servicing  those 
accounts.  Action  is  being  recommended 
to  authorize  the  Administrator  to  debt 
.settle  accounts  whitrfa  were  formerly 
settled  under  the  Federal  Claims 
Collection  Act  to  conform  with  the 
revisions  made  in  Suction  331  (d)  of 
the  CONACT  under  the  1990  FACT 
Act  The  State  Director  is  also  being 


given  the  authority  to  approve  debt 
settlements  k;ss  than  $1,000,000. 

Timetable: 


Action 


Date 


Ffl  Cite 


Final  Action  OOOO'OO 

Final  Action  Elective   00  OO'OO 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Chris  Goettelmann. 

Chief.  Regulations  .Analysis  and  Control 
Branch,  Department  of  .Agriculture, 
Farmers  Home  Adm.inistration.  Room 
6348  South  Building.  Washington.  DC 
20250,  202  720-9744 

RIN:  03  7S-.AB10 

127.  CHANGES  TO  FMHA  FARf.'ER 
PROGRAM  ACCOUNT  SERVICHMG 
AND  LOAN  MAKING  POLfCIES  FOR 
SECTION  1808,  1818,  1819  AND  1821 
OF  THE  FOOD,  AGRICULTURE, 
CONSERVATION,  AND  TRADE  ACT 
OF1990.  (FACT  ACT) 

Significance:  Rp^ulatory  Program 

Legal  Authority:  PL  101-624.  sec  1808; 
PL  101-624.  sec  1818;  PL  101-624,  sec 
1819.  PL  101-624,  sec  1821 

CFR  Citation:  7  CFR  1910  subpart  A: 
7  CFR  1=543  subpart  B;  7  CFR  1924 
subpart  B,  7  CFR  1941  subpart  A:  7 
CFR  1945  subpart  D,  7  CTO  1943 
subpart  A;  7  CFR  1951  subpart  F;  7 
CFR  1951  subpart  S,  7  CFR  1980 
subpart  B.  7  CFR  1962  subpart  A:  7 
CFR  1965  subpart  A 

Legal  Deadline:  None 

Abstract:  Regulations  are  needed  to  set 
forth  the  curnculum  and  pro(>^ss  for 
the  Agency's  farmer  loan  applicant/ 
borrower  to  obtain  special  training;  and 
to  assess  the  borrower's  progress;  and 
to  implement  a  market  placement 
prot;ram  for  qualified  loans. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11'25'92    57  FR  55473 
12  28  92    57  FR  55473 


06  00  93 

Small  Entitles  Affected:  Ilusmesses 
Government  Levels  Affected:  Federal 

Additional  Information:  Will 

implement  section  1819  and  1826  of 
the  1990  F.ACT  Act.  Set  t ion  1819 
requires  a  loan  assessn>ent  credit 
qtiality  review  as  part  of  the  loan 


_J_ 
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USDA-FmHA 


Final  Rule  Stage 


iii.ikiiii;  priM  r\s  S«m  Iuiii  IH^l  (  rratrs  a 
ytiaruntevd  loan  pliK  einHnt  program  for 
all  farmer  program  applications 

Agency  Contact    (  hrn  (.o«-t(clmann. 
(  iiici.  K<>,iil.iti>iiis  An.iIvMs  ,iiul  (  iiiilrol 
Hrani  h.  Df  p«rtm»»nt  of  Agrii  ultttri*. 
Karrn«'rs  Home  Admirnslration.  Room 
h  148  South  BuilduiK.  WashiriKfon,  IX: 
20250.  202  720  0744 


RIN 


\ft;  1 


128    SECTION  502  RURAL  HOUSING 
LOAN  POLICIES    PROCEDURES    AND 
AUTHORIZATIONS  (INTEREST 
CREDIT  EARNED  INCOME) 

Leqfll  Authority:  Fl.  101-508.  PL  101- 
...i.  .,  I  M    UHO,  42  use  14.17.  m 
12744 

Cf-U  C.frtlion:  7  (  FK  1044.  subpart  A 

Lf(),ii  De«dlln#:  None 

ADstracI     1    ■   definition  of  irn  one  is 

),   •  .  s«  <i  pursuant  lo  the  Oinnihus 
Uudgft  Kvcom  illation  Art  of  1900  Thf 
rrgulations  art»  being  revised  to  c  larifv 
that  the  interest  of  individual  Indians 
in  trust  on  restricted  land  shall  not  be 
considered  a  resource  m  dcternimmg 
eligibility  Changes  are  b^ing  made  to 
exc  lude  from  the  Agent  Orange 
settlement  hind  or  a.iv  other  fund 
■  ^lablished  pursuant  to  th«  settlement 
la  Agent  Orange  liability  litigation 
Based  on  a  Supreme  Court  dec  ision 
FmHA  IS  deleting  the  (    ''  sting 

that  require  county  su}  ■  ~  to  post 

on  the  bulletin  board  after  eac  h 
•selection  period  a  list  of  those 
.;iplications  selected  and  notified  of 
the  processing  of  their  applications 
The  county  supervisors  are  also 
required  to  review  the  SFH  applicants 
uidited  or  most  recent  Federal  tax 
r>turn  The  interest  credit  regulation  is 
being  revised  to  remove  previous 
ilist  rep.iTK  les. 

Timelabla: 


ActtOA 


FR  CItt 


NPRM  01/06/93    58^0  507 

NPRM  Coffynaot  03>t)S^ 
Parted  End 

Final  ActHXi  09  00/93 

F'nal  Action  EWec^v•  09  COW 

Small  Entities  AMecied:  None 
Government  Levels  Affected    Sone 

Public  Compliance  Coal:  Initial  Cost 

S    m;i-     "t.'!:.    ;.<,.,    ,--  :-.v  ('■••■•    < '••  •', - 

Agancy  Contact   tJiris  Goettrlm^nn. 
Chief.  Regulations  Analysis  and  Control 


Branch.  Ufpartinent  of  Agrii  uiture, 
Farmers  Home  Administration,  Room 
6148  South  Building.  Washington.  DC 
20250.  202  7200744 


PIN-  "^ 


V  i  (  ;  1 


129    DISPOSAL  OF  INVENTORY 
PROPERTY 

Significance    .\f;i-nc  y  Priority 

Legal  Authority:  7  DSC  1980.  42  L'SC 
HHO;  5  list;  301 

CFR  Citation:  7  CFR  1055  subpart  C. 
•  i-   .   .       -  TFR  2  70 

Legnl  Deadline    None 

Abstract:  Permits  the  sale  of  groups  of 
<•••<  tinn  502  inventory  propertv  out  of 
Covernment  inventory  for  use  as 
affordable  rental  housing 

Timetabl«: 


Action 


FR  Cite 


i  ■'i.ll  A'-'^v 


o«'00'93 

Small  Entities  Aftecled:  Businesses. 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Chris  Cu«-tlelmann. 
'   ■      '    K'...i'iiins  .Analysis  and  Control 
Branc  h.  Department  of  Agric  uiture. 
Farmers  Home  Administration.  Room 
6  148  South  Building.  Washington.  DC 
20250.  202  720-9744 


PIN- 


^!' 


130.  COMMUNITY  FACILITY  LOANS 
1942A 

S.gnificarce    .Apency  Priority 

Lcflal  Authority:  7  USC  1980:  5  USC 
301 

CFR  Citation:  7  CFR  1942 

Legal  Deadlir>«:  None 

Abalract.  Changes  the  ret,  !s  for 

audits  based  upon  annual  .  on:** 

and  extends  the  deadline  tor 
submission  of  audits  based  on  annual 
gross  income 

Timetable: 


Action 


FR  CHt 


NPRM  07/1692    57  FR  31462 

NPRM  Consent  Oft  17  92    57  FR  31462 
Parked  End 

fr^afActcn  0S'OC"93 

Small  Entitles  Affected   '.one 

Government  Levels  Affected    Local. 
Mate 


Agency  Contact    (  hris  (;cN-ttrlmann. 

(  lii»-l.  K»*>;iil,iln)iis  .Analysis  and  (.cnitrol 
Branc  h.  D««partment  of  Agriculture. 
Farmers  Home  Administration.  Room 
f)348  .South  Building.  Wa.shington.  D.  C. 
20250.  202  720-9744 

RIN:  05---   AM:-. 


131    SUPERVISED  BANK  ACCOUNTS 
AND  MULTIHOUSING  RESERVE 
FUNDS 

Significance    .At;enc:y  Priority 

Legal  Authority:  42  USC  1480 

CFR  Citation:  7  CFK  1002;  7  CVH.  1030 

Legal  Deadline:  None 

Abstract:  Ktt^uires  reserve  accounts  to 
!;■   s  .:  ji,(  t  to  counter  signature  by  an 
Agency  official  before  funds  can  be 
withdrawn. 

TimetabM^ 

Action  Oat*  FR  Cite 


NPRM 

NPRM  Comment 

Panod  End 
Final  Action 


09«)1/92    57  FR  39631 
11/02/92    57Ffl.3%3i 


05/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Ntin« 

Agency  Contact:  (.hns  doettelmann 

(liu'f.  Hf^i;l.iti(ins  Analysis  ntul  Cf)iiir«il 
Elranih.  Department  of  Agric  uiture. 
Farmers  Home  Administration.  Room 
•  148  South  Building.  Washington   D  ( 
:    J'(i   202  720-9744 

RIN  <.-,",_ .\n,, 

132    FIVE-YEAR  APPLICANT  lCA%     - 
ELIGIBILITY  CERTIFICATION  BY 
COUNTY  COMMITTEE 

Legal  Authority:  PL  101-554.  sec    12 

CFR  Citation  7  CFR  1010-A.  7  Cf  R 
1  .^1  .\  :  (.rR  1043-A:  7  CFR  1041 
B   7  CFR  1080  B 

Legal  Deadline:  NPRM.  Statulorv    Apr. I 

Abstract:  The  objective  of  this  ai  turn 
is  to  extend  County  Committee 
eligibility  for  Farmer  Programs  loan 
applications  (except  emergency  loan 
applications)  up  lo  five  years.  The 
current  policy  requires  a  County 
Committee  determination  for  eac  h  loin 
application  The  proposed  action  will 
decrease  the  paperwork  required  for 
loan  applications,  and  reduce  the 
amount  of  time  needed  by  the  County 
Committee  to  review  loan  application » 


J 


14050 
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USDA-FmHA 


Final  Rule  Stage 


The  prnposiid  ac;tK>n  is  njcjiiiri'd  by 
Public:  l^ws  101-554  and  101-624    No 
additional  costs  to  tho  Government  or 
to  the  public:  will  be  incurred  as  a 
result  of  this  ac:tion.  Government  costs 
will  \w.  reduc:ed  becnuse  C'ounty 
C^cimmittee  members  will  spend  less 
lime  reviewing  applications. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Fir^al  Pule 
Final  Action 


OO'OO/OO 
OO'OO/OO 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  This  action 
d(;t-s  i:nt  (  oiisti'utu  a  nia)or  federal 
action  significantly  affecting  the  quality 
of  the  human  environments  -  an 
environmental  impac;t  statement  is  not 
required.  The  intended  effect  is  to 
reduce  the  nmoi.'nt  of  time  needed  to 
proc:ess  Farmer  Programs  Loans  and 
redut;e  the  amount  of  burden  on  the 
County  offices  personnel,  lenders,  and 
the  County  Committee. 

Agency  Contact:  Chris  Goettelmann 

(.l'.,('!.  F<-j^Li!.i!.',ns  Analysis  and  dinlro! 
Branch,  Department  of  Agriculture. 
Farmers  Home  Administration.  14th  & 
lndependenc:e  Ave..  S  W    -  Room  6248- 
S.  Washington,  \)C  20250,  202  720-0744 

RIN-  o----AFii;! 

133   If.lPLEMENTATlON  OF  CERTIFIED 
LENDER  PROGRAM 

Signif:cance:  .•\L;«n>.y  Prioritv 

Legal  Authority:  7  USC  1987.  42  L'SC 
14H0   5  USC  .301;  PL  101-624.  sec  18 

CFR  Citation:  7  CFR  lOHO  subpart  A: 
'  Cf-R  lOfiO  subpart  B,  7  CFR  2.23;  7 
CFR  2  70 

Legal  Deadline:  None 

Abstract:  Lenders  participating  in  the 
(.'.ar:i!.teed  Loan  Program  have  cited 
the  excessive  amount  of  paperwork  and 
time  required  to  apply  for  and  receive 
approval  on  guaranteed  loans  as  a 
deterrent  to  participation  in  the 
program   The  Agency  assembled  a 


Guaranteed  Overview  Task  Force  to 
identify  specific  forms  and  regulations 
that  could  be  eliminated  or  revised 
Without  incntasing  the  risk  to  the 
Government.  We  intend  to  immediately 
im[>lenient  those  recommt;ndations 
which  will  meet  these  c:ritena  and  c:an 
be  implemented  by  the  next  lending 
season.  Fewer  forms  and  a  streamlined 
proc;ess  will  reduce  op(;ra1ing  costs  for 
both  FmHA  and  lenders    \V;!h  the  new 
Certified  Lender  Program,  those  lenders 
that  FmHA  has  determined  can 
properly  proc:ess  and  service 
guaranteed  lon.ns  will  be  given  greater 
flexibility.  The  CLP  program  will 
enc:ourage  increased  participation  in 
the  program,  thereby  reducing  the 
demand  for  direct  loan  funds,  which 
are  more  (  oslly  than  guaranteed  loans 

Timetable: 


Action 


Date 


^ 


FR  Cite 


Interim  Final  Rule 
Final  Action 


00/00/00 
00/00/00 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  This  rule 
implements  section  18  of  the 
Agricultural  Credit  Improvement  Act  of 
1002  which  establishes  a  Certified 
Lender  Program  (CLP).  Farm  operating 
loans  and  farm  ownership  loans  are 
exc:!uded  with  the  exception  of  non- 
farm  enterprise  ac:tivity  from  the  scope 
of  Executive  Order  12372.  which 
requires  intergovernmental  c;onsultation 
with  State  and  local  offit;es. 

Agency  Contact:  Chris  Goettelmann. 

Chief.  Regulations  Analysis  and  Control 
Branf:h.  Department  of  Agriculture, 
Farmers  Ho.me  Administration,  14th  & 
Independence  Ave  ,  S.W.  -  Room  6348- 
S,  Washington.  DC  202,nQ,  202  720-9744 

RIN:  0575-AB33 

134   •  SECTION  502  RURAL  HOUSING 
LOAN  POLICIES,  PROCEDURES  AND 
AUTHORIZATIONS  (APPRAISAL  FEE) 

Significance:  .Ayeni.y  I'liwriiv 


Legal  Authority:  42  USC  1480;  5  USC 

301 

CFR  Citation:  7  CFR  1S44-A,  7  CI  R 
2.23,  7  CFR  2.70 

Legal  Deadline:  None 

Abstract:  i'he  regulation  is  bt;ing 
amended  to  clarify  that  an  appraisal  fee 
IS  an  authorized  loan  purpose  and 
permit  the  loan  amount  to  exceiid  the 
market  value  of  the  property  by  the 
amount  of  the  fee.  The  Agency 
instituted  an  apprai.sal  system  that  us»;s 
contract  appraisers  for  appraisal 
services.  However,  the  funds  available 
for  this  service  have  been  reduced  and 
are  not  adequate  to  proc;ure  appraisals 
By  including  the  fee  in  the  loan,  hinds 
would  be  provided  to  obtain  appraisals 
with  minimal  impact  on  borrowers. 

Timetable: 

Long  Term 

NPRM  12/30'92  (57  FR  62243) 
NPRM  Comment  Pen&a  End  03/01-93 
F.r.ai  Action  00/00/00 
Stiort  Term 

Final  Action  12/'30/92  (57  FR  62172) 
Final  Action  EHect've  01/15/93       , 

Small  Entities  Affected:  Nocf 

Government  Levels  Affected   None 

Public  Compliance  Cost:  Initial  Cost 
$121,500;  Yearly  Recurring  Cost; 
.S151,fion,  Base  Year  for  fJoUar 
Estimate.s:  1001 

Additional  Information:  This  is  an 

emi-rgi-iK.y  funding  situation  that  will 
be  addressed  in  the  short  term  bv 
issuing  a  final  rule  effective  until 
9/30/93  that  includes  an  appraiC:il  fee 
for  rural  housing  in  the;  loan   At  the 
same  time  a  proposed  rule  will  l>e 
published  proposing  the  same 
procedure  for  a  long  tc^rrn  solution  tri 
the  laf;k  of  funding  for  the  pur'.hase 
of  appraisals. 

Agency  Contact:  Chris  Goettelmann. 

{,i!.ff,  t<^"^■A:■i\\'>l■.s  Analysis  and  Control 
Branch.  Department  of  Agriculture, 
Farmers  Home  Administration.  Room 
f)348.  South  Building,  Washington.  DC 
20250,  202  720-9744 

RIN:  0"i7-)-AB3b 
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DEPARTMENT  OF  AGRICULTURE  (USDA) 
Farmers  Home  Administration  (FmHA) 


115    FARM  LABOR  MOUSING  LOAN 
AND  GRANT  POLICIES 
PROCEDURES.  AND 
AUTMORIZATtONS 

CFR  CitMtion    7  CKR  m44.  subpart  D. 
■  M  K  :  (to,  subpart  C 

Completed; 


Octa 


FR   Cit« 


137    SUPPLEMEMTAL 
REQUIREMENTS  FOR  MAKING 
SECTION  502  LOANS  FOR  MOUSING 
UMTS  LOCATED  IN  CONDOMINIUMS 
OR  PLANNED  UNIT  DEVELOPMENTS 

CFR  Citation    7  Cf-K  I'i-H-A.  7  CfH 
•    .  »    *     -  (  IK  I'J.'^  C 

Completed. 


Action  12/17/92    57  FR  ^9900 

I- rnal  Action  Etf«cftv«   01/19/93    57  FR  59900 

Small  Entities  Affected:  None 

Government  Levels  Affected   Nonii 

Agency  Contact   I  ht}%  (.i»nr\m,inn. 
2n2  72U-'»744 

RIN     ,  ,7  ,    ^A•,(> 

ne    PROCESSING  AND  SERVICING 
FMHA  ASSISTANCE  TO  EMPLOYEES. 
RELATIVES,  AND  ASSOCIATES 

CFR  Citation;  ;  L.tH  I'MM)  sul)f).iM  I) 

Completed. 

R««ton  OMe  FR  Ctt« 


Rpfnoo 


Date 


FR  Cite 


Withdiawn  03>' 10/93 

Small  Entit»e$  Affected:  None 
Government  Levels  Affected   None 
Agency  Contact    tiir  s  (,i>.  !irl,n-«nn. 

JIIJ   7/U-'1744 

RIN:  ()'.7!V-AA90 

138   SECTION  504  RURAL  HOUSING 
LOANS  AND  GRANTS 

CFR  Citation    7  (TR  1^44  subpart  ) 

Completed: 

Reaion 


FR  Cite 


-    .1  A  tion  01/06/93    Sa  FR  222 

•     .1   A  v.-r  FtflrTivn    Cr'T4-'93    58  FR  222 

Small  Entities  Affected   N'nie 
Government  Levels  Affected:  N<.n.- 

Agency  Contact,  (iiiu  duvttflnidon 

:ilj  7JI)  <I744 

RIN:  U5;b-AAt.4 


,".  ••-!•, I*-  (n'10/93 

Small  Entities  Affected:  Sntu- 

Government  Levels  Affected    None 

Agency  Contact   t.hris  (.ortieinwntu 
H)2  7^(>-9744 


RIN:  057'i-AA93 


DEPARTMENT  OF   AGRICULTURE  (USDA) 
Federal  Crop  Insurance  Corporation  (FCIC) 


Ml    GENERAL  ADMIf^lSTHATIVE 
REGULATIONS.  SANCTIONS.  CIVIL 
PENALTIES.  SUSPENS;ON  AND 
PEBARMENT 

SqnficflDce     ^  ^enrv  Priority 
L'>gaJ  AutfiOflty:  7  UST.  1IM)1  et  vq 
1   •  fMr.il  Crop  In«uriin<«  Art 

CFR  Citation:  7  CFR  400.  subpart  R 

L'^jal  Deftdlirw.  None 


Abstract:  Add  ejvil  pMitallies  un  It  "  . 
•   :»ir  il  Irop  InsuraiKe  Act  as  an 
I  :  1  'loiinl  available  sdrution.  and 
incorporates  pmvisions  for 
implemuntiriK  departmentdl  rM({ulalions 
for  Debarment  and  Suspensioii  and 
Prngrnm  Fraud  Civil  Rfmedies  Art. 

Tlrnetabte; 


Action 

NPWM 


m  ata 


0Q/O(VO0 


Completed  Actions 


•39   ADVERSE  DECISIONS  AND 
ADMINISTRATIVE  APPEALS  FMHA 
INSTRUCTION  190CB 

CFR  CifBtlon:  "  ;  !  K  }<.n)n  subpart  H. 

7  an  :  -I) 


Completed. 


Penaori 


FR  Cite 


w.tTKjrawn  03/10/93 

Small  Entities  Affected   None 

Gcverr,T»ent  Levels  Affected:  Nrme 

Agency  Contact    Chris  t.iM'tlilmann. 
202  7JO-9744 

RIN    If  7',    AHfi** 

140    1924-C.  PLANNING  AND 
PERFORMING  STTE  DEVELOPMENT 
WORK  (REMOTE  RURAL  AREA) 

Significance;  A^-  :ii  ■,  rr.orr.) 

CFR  Citation    7  CFR  Vj24 

Completed: 

Reason  Dai*  FR  Crie 


Fiftal  Act«n  12/03/92    57  FR  57095 

P-nal  Act«n  Eftect)/e   01/04/93    57  FR  57095 

Sm^  Entitles  Affectpd   NonM 

Government  Levels  AMecled:  None 

Agency  Contact:  din*  (.cH-ni-bnarin. 
ZliZ  72t>-9744 

RIN;  il,-',    .-vtin 

BtLlMC  coot  i»t«-»^ 


Proposed  Rule  Stage 


Small  Entrties  Affected:  None 

GovefTimenl  Levels  Affected:  None 

Agency  Contact:  Man  I     Dunb-avv, 
Ai  ;.i.^  Diro(  liir.  Kegalalor)  hiuJ 
Procedural  Development  StafT. 
Department  of  Agnc-ulture.  Federal 
Crop  lnsuran(-e  Corporation. 
U.ishiiixton.  DC  20250.  202  254  HJ14 

RIN:  nSR1-AA70 


OFPARTMENT   OF   AGRICULTURE   (USDA) 
Federal  Crop  Insurance  Corporation  (FCIC) 


Final  Rule  Stage 


142    GENERAL  ADMINISTRATIVE 
REGULATIONS,  APPEAL 
PHOCEDUHES 

Signillcance:  Agenr.y  Prionty 


Legal  Authority:  7  USt  1501  vt  seq 
Federal  Crop  Insurance  Ai.l 

CFR  Citation:  7  CFR  4fK).  subpart  | 

Legal  Deadline    Nom- 


Abstract:  Lstablishes  the  FCIC  Appeal 
Procedures  for  staffing,  authority,  and 
the  administrative  prof  edorns  for 
romplete  and  ind<'p»>ndenl  n^vievi  of 
detHrminations 


24052 
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USDA— FCIC 


Final  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12'30'91     56  FR  67228 
01/29/92 


00/00/OC 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Mari  L.  Dunleavy. 

.^Ltin^  Director,  Regulatory  and 
Prorodural  Deveiopment  Staff. 
Di'p<ir1ment  of  Agriculture,  Federal 
Crop  Insurance  Corporation, 
/       Washington.  DC  20250,  202  254-8314 

RIN:  0563-AA63 


143.  LATE  AND  PREVENTED 
PLANTING  ENDORSEMENT 

Legal  Authority:  7  USC  1521  et  seq 
Federal  Crop  Insurance  Act 

CFR  Citation:  7  CFR  400,  subpart  L 

Legal  Deadline:  None 

Abstract:  Replace  the  current  optiona 
coverage  for  late  and  prevented 
planting  in  the  Corn,  Grain  Sorghum, 
and  Soybean  Endorsements. 

Timetable: 


Action 


NPRM, 


Date 


FR  Cite 


0V27'92     57  FR  1116 


Action 


Date 


FR  Cite 


NPRM  Comment 

Period  End 
F^nal  Action 


01/27/92    57  FR  1116 


04 '00/93 

Small  Entities  Affected:  None 
Government  Levels  .Affected:  None 

Agency  Contact:  Mari  L.  DunleaxT. 

Acting  Director,  Kcguiatory  and 
Procedural  Develo[)ment  Staff, 
Department  of  .Agriculture,  Federal 
Crop  Insurance  Corporation, 
Washington,  DC  2U250,  202  254-8314 

RIN:  05fi3-AA71 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Federal  Crop  Insurance  Corporation  (FCIC) 


144.  ASCS  FARM  PROGRAM 
PAYMENT  YIELD  OPTION 

Significance:  Agency  Priority 

CFR  Citation:  7  CFR  401  149 

Completed: 


Reason 


Date 


FR  Cite 


V.'thdrawn  12'01/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Mari  L.  Dunleavy, 
202  254-8314 

RIN:  Or)f)3-A.'>L57 

145.  PEANUT  CROP  INSURANCE 
REGULATIONS 

Significance:  Agt^ncy  Priority 
CFR  Citation:  7  C;FR  425 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  11/04/92     57  FR  52583 

Final  Action  Effective    12'04/92    57  FR  52583 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Mari  L.  Dunlea\7, 
202  254-8314 


RIN:  0563-AA64 


146.  GENERAL  CROP  INSURANCE 
REGULATIONS  AMENDMENT  NO.  70 
LATE  FILED  APPLICATIONS 

CFR  Citation:  7  CFR  401.8 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  03'04/93 

Small  Entities  Affected:  None 


Completed  Actions 


Government  Levels  Affected:  None 


Agency  Contact:  Mari  L.  Dunlea\7. 

202  254-8314 
RIN:  05(i3-AAr.7 


147.  GENERAL  CROP  INSURANCE 
REGULATIONS.  RICE  ENDORSEMENT 

CFR  Citation:  7  CFR  401.120 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action  1 1  20/92    57  FR  54681 

Final  Action  Effective    1 1  '3092    57  FR  54681 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Mari  L.  Dunleavy. 
202  254-8314 

RIN:  U.'">h,>-AAr)9 

BILUNG  CODE  J410-08-F 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Federal  Grain  Inspection  Service  (FGIS) 


148.  A  REVIEW  OF  THE 
REGULATIONS  UNDER  THE  UNITED 
STATES  GRAIN  STANDARDS  ACT: 
PART  800 

Legal  Authority:  7  USC  71  to  87 

CFR  Citation:  7  CFR  800 

Legal  Deadline:  None 

Abstract:  Under  the  requirements  of 
Executive  Order  12291  to  periodically 
review  all  existing  regulations,  and 
USDA  Departmental  Regulation  1512-1 


to  conduct  each  such  review  vvitlnn  a 
tive-year  timeframe,  the  Federal  Grain 
Inspection  Service  will  review  its 
General  Regulations  under  the  United 
States  Grain  Standards  Act.  To  simplifv 
and  promote  a  better  understanding  of 
policies  and  procedures,  FGIS  will  be 
proposing  changes  to  the  regulations 
Alternatives  will  be  considered  after 
receipt  of  public  comments. 


Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  10  00 '93 

NPRM  CoTiment  Cl'00'94 

Period  End 

Fma!  Action  04  OG'94 
Final  Action  Effective  05  00/94 

Begin  Review  06  00'96 

End  Review  08.'00'97 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Nam 


i:.wl. 


.1    D. 


i<>*n»     /     \/^l        CO       KI,~        TO      ;     \M^ I, 
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Proposed  Rule  Stage 


Ag«r>cy  Conlftct    l.rtn%r-  V\    W.ill^ni. 

K»^'ui-i'   .' ,   1  iiiilitfl.  !>♦•[>, irv- c-t 

Af^ni-iil'tin'.  KitWrrnl  (".rjin  [iispeitiun 
S«Tvi,e.  R(H)m  U».32  South  Building. 
H,.x  '»fi4^4    \ViNhinj{ton.  DC:  20OOO- 
'44    202  72(M)2H2 

RIN    i)'-,«n   AAriH 


149    REGULATORY  APPLJCATKDN  OF 
WATER  TO  GRAJN 

Legal  Authority    7  IISC  71  ..f  se»j 

CFR  Citdhon    7  (J-K  8001) I  UHU.  7 

(  JK  H()»i(.l  (.i)(2) 

Legal  0«adttn«:  Non«> 

Abstract.  I  l.l.S  prupos^s  to  rn^uLite  fh»' 
i;'plu  ation  of  w.iler  to  grain   Th»» 
i:i(}is<nminafe  appiiiation  of  water  to 
Xram  mav  advffTMly  impac  t  on  the 
storabihty  of  sue  h  grain  and  may 
'4.'fr-».  t  f'-om  th«  quality  of  «K-h  gniin 

TimetabW: 

o«t« 


Action 


f-H  Crtc 


NPRM  0700/93 

NPRM  Commant  lO/OOW 

Partod  EryJ 

FmaJ  Action  01  00' 94 

Pinal  An»r»»  f  !•«»  »  x  f*p  n(yD4 

Small  Entities  Affected   Nmir 

Governmant  Levels  Affected    None 

Agency  Contact    (,porx*\\    WoUjm 

S'  K'uiatofv  LoniaLt.  Department  of 
\>;ruulture.  Faderal  Grain  Ins^MHiioi) 
•  rvite.  Room  0632  South  Building. 

1K)\  964S4   Washington.  DC  20040- 

fi4S4.  202  720-0292 

RIN:  n-iSf^-AAZS 


150    FEES  FOR  OFFICIAL 
INSPECTION  AND  WEIGHING 
SERVICES 

Legal  Authority:  7  I'SC  7|  et  seq 

CFR  Citation:  7  CJR  84K).7l 

Legal  Daaalina:  None 

Abatract:  The  Federal  Grain  Inspet.iion 
-If.     .'  (K;IS)  proposes  to  inc  reasa  its 
!..-.  ,111  average  by  3  7  perreni  for 
Offu  lal  Inspection  and  Weighing 
Services  perfomwd  m  the  lJnite<l  Staffs 
under  the  I  nitad  States  Grain 
Standards  Art  (I'SGSA).  as  ailMOdad 
The  i:SGS.\  provide*  for  establtshlBent 
of  fees  whi(  h  are  to  covar  tha  coats 
for  performanis  of  ihase  official 
services  FGIS  i  currant  fea  do«a  oo( 
generate  suffu  imit  r«v»!uiie  to  u^\m  any 
of  the  approvf.i  KY  l')<ij  i  7  p«Tf  ent 
ff<i.Tal  emplnv«««  raLse 


Timetable: 
Action 


FR  Cria 


NPMM  ooxvn 

NPRM  C<>rnm«>f~«  'M/tXV93 

Ptmi  End 

Final  Action  06/0<V93 

final  Action  Ettactiva  07^00/93 

SmaM  EntHles  Affected-  Nhi.- 

Government  Levels  Affected    None 

Agency  Contact   (,ei>r^e  Woliam, 
KeKiiialory  (xintart.  Department  of 
AgrrcTjIfure.  Federal  Gmin  lnsp«Hlion 
Servire.  RiM)m  0632  .South  Building. 
PO  Bo»  964'>4    \V.is»;iri^;ton.  DC 
2lK»«U)-fi454.  202  7J0-0292 

RIN    iI")HO-AA27 


151    UNITED  STATES  STANDARDS 
FOR  CORN 

Legal  Autfiorlty:  7  USC  71  »-t  s..q 

CFR  Citation    7  CFR  810 

Lpgal  Deadline:  .None 

Abstract     ; '  ..  i.  ieral  Gram  InspatJion 
■•'•'■(..     ■'  -  '(1  initi.ite  a  review  of 
the  United  .States  Standards  htr  Corn 
Public  comments  will  b«  reijuested 
regarding  the  adttjuas  y  of  existing;  i  dm 
standards   (eg  foler.inr.-s.  rJassifiiafum 
system,  language  clarity,  and  other 
polential  improvements).  The  revievk'  .'. 
being  initiated  to  maet  tha  rtsquiremeiits 
of  FxH«  ulive  Order  1Z291  and 
Deparfmeulal  R.«guUtion  1521  to 
condiui  periodic  review*  of  existing 
regulations  This  action  is  a  routine 
administrative  review.  Alternatives  to 
tha  existing  standards  will  \m 
innsidertKl  as  the  re\-iew  schedule 
progresses  and  public  comments  arv 
ev.iliMted 

Timetable: 

Action 


FR  Cita 


'^^"^  11/00/93 

NPRM  Commant  01/00/94 

Parwd  End 

Fmat  Action  05/00/94 

Firaj  Action  Ef%:ava  06JO0f96 

Smatt  Entitles  Affected:  Govemmanlal 

Govarnmenl  Levels  Affecte<J;  Nnrw 

Agency  Contect   CK^rj^  Wollam 

KeguUli.rv  (im'ii?    rVf..irTn»-t;t  of 
Agruniltiire    Fmjerai  C.r.nn  li,s;>e«tinn 
Service.  Room  0*^12  .South  B.oldtnp 
PO    Box  '11.4 '>4    Washir.v'fn    FX: 
20000  h 4-) 4    202  720-0292 
RIN:  n',«o_AA2fl 


152    UNITED  STATES  STANDARDS 
FOR  BAPLEY 

Le9ai  Aolhonty:  7  USC  71  et  st-rj 

CFR  Citation:  7  CJ-K  h\u 

Legal  Deadline:  Nim.' 

Abstract:   Iht;  Finleral  Grain  Iii&pe<ii(in 
Si'TM'  I-  (.rojHisHS  to  initiate  ,i  review  of 
the  United  ,S»st»»s  St,»r>dnrds  for  H.irlfv 
Public  comments  will  Im  reqtivsted 
regarding  the  adequa«  y  of  existin}; 
barley  standards  (e  g.  tolerances, 
classtfiration  system,  lang'.iaj^e  i.laritv. 
and  other  potential  improwinMuis).  Th*- 
review  is  being  initialed  to  inet.-t  the 
requin-menls  of  Kxe<  utive  Order  l^::'.jl 
and  Departmental  Regulation  1.521  to 
« onduc-t  periodic  reviews  of  exijJmg 
regulations  This  a<  tion  is  a  n>utine 
niministrative  review    Alternatives  to 
the  existing  standards  vnll  be 
considered  as  the  review  s<:hedule 
progres.ses  and  public  (-omments  are 
evaluated 

Timetable: 


Action 


FR  Ota 


NPRM  06/1XV93 

NPRM  Comment  08/TXV93 

Penod  End 

Fmai  Action  l2.'00/93 

F-nal  AcTion  Effective  07  00/94 

Small  Entities  Affected.  Nune 

Government  Levels  Affected:  None 

Agency  Contact,  (.eorjjr  Wotlam, 
f^'*  ►  •■  •''  ''^   (  '  :■'  11  I.  i)''iMrt;iiriit  ul 
Agrii  ulture.  Federal  Grain  Inspetiion 
Ser\ice.  Room  0632  .South  Building, 
P  O   Bo»  96454.  VVashinf^ton.  DC 
20090  f;4!-)4.  202  720-02'»2 

RIN:  n'Hn-AA2') 


15J    UNITED  STATES  STANDARDS 
FOR  RICE 

Legei  Authority;  7  l!SC  1622 

CFR  CiUtion    7  IIR  6H 

Legal  Deadfine:  None 

Abstract:  The  Federal  Gram  Inspetlion 
Service  proposes  to  inifintp  n  review  <»f 
the  United  States  Standards  for  Kice 
Public  comments  will  be  requested 
regarding  the  adeouacy  of  existing  m* 
standards:  (eg.,  tolerances, 
classification  system,  language  tlantv, 
and  other  potential  improvements).  The 
review  IS  being  initiated  to  meet  the 
requirrmeriLs  nf  Kxe<,ut;ve  0'i{,r  l.!20l 
ami  r)«!parTrni':ilal  Rcgulatn.ii  l.^i  to 
conduct  periodic  reviews  of  existing; 
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Proposed  Rule  Stage 


ri'^uintions.  Alternatives  to  the  existing 
stnndards  will  be  considered  as  the 
review  schedule  progress«>s  and  public 
<  (iinmtmts  are  evaluated. 

Timetable: 


Action 


Action 


Date 


FR  Cite 


ANPRM 


01/22/92    57  FR  2482 


ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective  07/00/94 

Small  Entitles  Affected:  None 


Data  FR  Cita        Government  Levels  Affected:  None 

04/21/92  Agency  Contact:  George  VV.  Wollam, 

Regulatory  Contact.  Department  of 
01/11/93    58  FR  3511        AgrH.uiture.  Federal  Grain  Inspection 
04/12/93  Service.  Room  0632  South  Building, 

P  O.  Box  96454.  Washington.  DC 
10/00/93  20090-6454.  202  720-0292 

RIN:  0580-AA30 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Federal  Grain  Inspection  Service  (FGIS) 


Final  Rule  Stage 


154.  UNITED  STATES  STANDARDS 
FOR  SOYBEANS 

Legal  Authority:  7  IJ.SC  TSn;  7  USC  76 

CFR  Citation:  7  CFR  810 

Legal  Deadline:  None 

Abstract:  According  to  the 
requirements  of  Executive  Order  12291 
and  Departmental  Remilation  1512-1 
rtf^arding  periodic  reviews  of  existing 
regulations,  the  Federal  Grain 
Inspection  .Service  will  review  the 
United  .States  Standards  for  Soybeans 
i'ulilic  (  omniciit  will  hn;  requcstin)  on 


various  aspects  of  tlie  Standards 
including  tolerances,  grading  limits, 
definitions,  language  clarity  and  other 
potential  improvements. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


03/09/90    55  FR  8956 
06/07/90 

07/02/91     56  FR  30342 
09/03/91     56  FR  30342 

04/00/94 


Final  Action  Effective  09/00/94 


Begin  Review  04/00/98 

End  Review  07/00/99 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  George  \V.  Wollam. 

Kegulatory  Contact,  Departmnnt  of 
Agriculture,  Federal  Grain  Inspection 
Si^rvice,  Room  fi6.12  .South  Building, 
Box  96454,  Washington.  DC  20090- 
6454.  202  720-0292 

RIN:  05R0-AA14 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Federal  Grain  Inspection  Service  (FGIS) 


Completed  Actions 


155.  UNITED  STATES  STANDARDS 
FOR  SORGHUM 

CFR  Citation:  7  CFR  8101 401:  7  CTK 
610  1402;  7  CFR  810.1403;  7  CFK 
Hid  1404,  7  CFR  810.1405 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  1Z14/92    57  FR  58967 

Final  Action  Effective   06/0  V93    57  FR  58967 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  George  W.  Wollam, 
202  720-0292 

RIN:  (I'lHO-A.MO 

156.  UNITED  STATES  STANDARDS 
FOR  WHEAT 

CFR  Citation:  7  CKR  810 

Completed: 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  George  W.  Wollam, 
202  720-0292 

RIN:  0.:80-AA15 

157.  UNITED  STATES  STANDARDS 
FOR  BEANS,  WHOLE  DRY  BEANS. 
SPLIT  PEAS  AND  LENTILS 

CFR  Citation:  7  CFR  68 

Completed: 


158.  GENERAL  REGULATIONS  (BC  -i- 
FH^  -  BN  ♦  FPi«) 

CFR  Citation:  7  CFR  800;  7  CFR 
800.162  t 

Completed: 


Reason 


Date 


FR  Cite 


Reason 


Data 


FR  Cite 


Final  Action  11/30/92    57  FR  56438 

Final  Action  Effective   l2/30.'92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  George  W.  Wollam, 
202  720-0292 


Withdrawn  08/28/92    57  FR  39140 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  George  Wollam,  202 
720-0292 


RIN:  0580-AA32 


RIN:  0,J80-AA31 


159.  CERTinCATE  OF  ADDITIVE- 
TREATED  GRAIN 

CFR  Citation:  7  CFR  BOO:  7  CFR 

800  8H(di.  7  CFR  800.96{.':)f2) 

Completed: 


Reason 


Date 


FR  Cite 


Reason 


Date 


FR  Cite 


Final  Action  12/14/92    57  FR  58961 

F.nal  Action  Effective   05/01/93    57  FR  58961 


Final  Action  01/08/93    58  FR  3211 

Final  Action  Effecftve  02'08-'93 


24054 
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Completed  Actions 


Small  Entities  Affected    *. 

Government  Level*  Affected    *.      .■ 

Agency  Contact:  drorge  VV    \SolUrn. 
202  720-02'>2 

RIN    li    MM    A  A  '  ( 

160   ISSUANCE  OF  OFFICIAL 
CERTIFICATES 

Signitlcance   KHgulatory  Program 

CFR  Citation:  7  CFR  800.  7  CFR 

8(10  fl4(.  )    7  CFR  flOO  lfiO(«) 


Completed: 
Re* ton 


Dtm 


rn  cit* 


^  r^i  Action  oa^oa/sz  57  fr  40301 

Final  Action  Effective    10/0&32 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact   (,c<)r>;f  W    Wollam, 
202  720-()2"t2 

RIN:  0'iHO-AA34 
■iiuNO  coof  Mio.f  >t-r 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  and  Nutrition  Service  (FNS) 


Prerule  Stage 


161    SYSTEMATIC  ALIEN 
VERIFICATION  FOR  ENTITLEMENTS 

Significance    f-'.-);uijtory  Pru>;r.i::i 

Legal  Authority:  PL  99-603 
Immigration  Reform  and  Control  Act  of 

I'lflf",  s.T  i:m 

CFR  Citation:  7  C^R  271.  7  CFR  272; 
7  r.FR  271,  7  CFR  275.  7  CFR  277 

Legal  Deadline:  Other.  Statutory. 

i>i  totXT  1.  I'JHH, 

rVafllinH  for  interim  final  rule 

Abstract:  This  rule  establishes 
proi  »!(l;irHs  for  State  a>{»»ru  les  to  use  to 
part  1(1  pate  in  the  Systematii;  Alien 
Verifi(.alion  for  Entitlements  (SAVE) 
system   As  required  by  IRCA.  the 


Immigration  and  Naturalization  Service 
(INS)  implemented  this  system  IRCA 
requires  the  Food  Stamp  Program  (FSP) 
and  certain  other  entitlement  programs 
to  use  SAVE  to  verify  the  immigration 
status  of  aliens  applying  for  benefits. 
The  rule  also  provides  guidelines  for 
Federal  reimbursement  of 
administrative  costs  In  addition  the 
rule  implements  nondis«:retionary 
provisions  of  IRCA  requiring  all 
household  members  to  attest  to  their 
( itizenship  or  alien  status  and  certain 
requirements  relating  to  documentation 
of  alien  status.  (87-OOQ) 


Timetable: 


Aetten 


Date 


FR  Cite 


Infenm  Final  Rule         10/07/88    53  FR  39433 
Begin  Review  07/00/93 

End  Review  ^0/OQ^93 

Small  Entitles  Affected:  (iovemmental 

li.r    .  i..  'i:   I.S 

Government  Levels  Affected:  State. 

F"»'H»'rn! 

Agency  Contact:  Sheri  A<  kprman. 
Agi'iK.y  Regulatory  Officer.  Department 
of  Agriculture.  Food  and  Nutrition 
Service.  3101  Park  Center  Drive.  Room 
308.  Alexandria.  VA  22302.  703  305- 
2760 

RIN:  0584-AA73 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  and  Nutrition  Service  (FNS) 


162    SPECIAL  SUPPLEMENTAL  FOOD 
PROGRAM  FOR  WOMEN,  INFANTS. 
AND  CHILDREN  (WIC)    FOOD 
DELIVERY  SYSTEMS 

Significance    Kr^uldtory  Program 

Legal  Authority:  42  USC  1786 

CFR  Citation:  7  CFR  246 

Legal  DeacJiine    None 

Abstract:  A  proposed  rule  addressing 
v.  U.  hwod  Delivery  Systems  was 
published  on  December  28.  iqqo  The 
L)ep.ir1ment  provided  a  120-day 
( omment  period  for  the  proposed  rule. 
whi(  h  closed  on  April  29.  1991.  Nearly 
1100  comments  were  received  from  a 
wide  variety  of  sources  Despite  the 
degree  of  preliminary  input  to  the 
December  28.  1990  proposed  rule, 
many  of  the  commenters  responding 


iliiriiig  the  form..  enf  period 

iUKgosted  that  ti.«  IVparlment's  food 
dalivery  regulations  needed  to  be 
proposed  again,  rather  than  proceeding 
directly  to  a  final  rule  In  addition, 
several  members  of  Congress  requested 
that  the  rule  be  re-proposed  in  light  of 
Its  impact  on  State  agency  food 
delivery  systems.  Therefore,  the 
Department  intends  to  issue  a  second 
proposed  rule  addressing  WIC  food 
delivery  systems  and  requirements 
This  se«:ond  rule  will  address  all  of  the 
provisions  contained  in  the  previous 
rulemaking,  but  will  contain  significant 
modifications  to  some  of  the  proposed 
provisions,  as  well  as  clanfuations  to 
several  provisions,  which  may  not  have 
been  clearly  understood  in  the  earlier 
rule. 


Proposed  Rule  Stage 

Timetable: 

Action 

Data           FR  CH* 

NPPfM  12/28/90    55  FR  53446 

NPRM  Comment  04/29/91 

Period  End 

NPRM  07/00/93 

NPRM  Comment  09/00/93 

PerKxJ  End 

Final  ActKXi  12'00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 

St.,'.. 

Sectors  Affected:  Nmh.- 

Agency  Contact:  Shen  Ackerman. 

Agt-rii  v  Ke^julatory  ()ffi(.*.r.  L)»'().irliiiunt 
of  Agriculture,  Food  and  Nutrition 
Ser\ice.  3101  Park  Center  Drive.  Room 


24056 
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Proposed  Rule  Stage 


ia«,  Alexandria.  VA  22302.  703  305- 
2  760 

RIN:  0.^.84-AA80 


163.  FOOD  STAMP  PROGRAM: 
EMERGENCY  ASSISTANCE  FOR 
VICTIMS  OF  DISASTERS 

Legal  Auttiority:  7  USC  2013  (b):  7  USC 
2014  (h) 

CFR  Citation: 

7  C:i  R  2«l) 


7  CFR  272;  7  CFR  273 


Legal  Deadline:  None 

Abstract:  This  rule  would  define 
sjiecial  eligibility  and  issuance 
procodun's  during  disasters.  The  rule 
addresses  the  eligibility  and  i.ssuance  of 
food  stamps  by  the  Food  Stamp 
Program  during  a  disaster 

Timetable: 


Action 


Date  FR  Cite 


NPRV  12/00/93 

NPRM  Comment  03/00/94 

Penod  ErxJ 

Inienm  Final  Rule  06/00'94 

Final  Action  EftecCve  07/00/94 

Small  Entitiea  Affected:  Governmental 
'u.'isdu.tions.  Organizations 

Goverrmtent  LaveJa  Affected:  Local. 

State.  Federal 

Ageocy  Contact:  Sheri  Ackerman. 

Agency  Regulatory  Officer.  Department 
of  Agriculture.  Food  and  Nutrition 
Service.  3101  Park  Center  Drive.  Room 
308,  Alexandria.  VA  22302.  703  305- 
2760 

RiN:  0^R4-AAR5 

164.  FOOD  STAMP'PROGRAM: 
STUDENT  EUGIBIUTY  AND 
TREATMENT  OF  EDUCATIONAL 
ASSISTANCE 

Significance:  ,\gency  Priority 

Legal  Authority:  7  USC  2011  to  2032. 
PL  101-«24.  PL  100-50;  PL  101-392;  PL 
102-237 

CFR  Citation:  7  CFR  272;  7  CFR  273 

Legal  Deadllrw:  Other.  Statutory. 
October  1,  1991. 

F.'^fective  the  first  day  of  the  month  120 
(lavs  after  publication.  Must  he 
promulgated  by  10/01/91 

Abstract:  This  action  propo.ses  to 
implement  the  provisions  of  Publi(, 
Law  101-624  governing  student 
eligibility  for  the  Food  Stamp  Program 
.ind  the  treatment  of  educational 


.'i.ssistance  as  excluded  income  or 
resources. 

This  action  also  proposes  to  regulate 
pro\isions  of  Public  Law  100-50  and 
Public  Law  101-392  and  Public  Law 
102-r)25  governing  the  treatment  of 
(  ertain  Federal  educational  assistance 
.Ts  e.\(  luded  income  and/or  resources 
for  food  stamp  purposes. 

Timetable: 


Action 

Date           FR  Cite 

NPRM                             05/00/93 
NPRM  Comment          07/00 '93 

Penod  End 
Final  AcTioo                   12/00/93 

Small  Entities  Affected:  None 

Governn>ent  Levels  Affected:  Local. 
State 

Agency  Contact:  Sheri  Ackerman, 

Agonry  Regulatory  Officer.  Department 
of  Agriculture.  Food  and  Nutrition 
Service.  3101  Park  Center  Drive,  Room 
308.  Alexandria.  VA  22302,  703  305- 
2760 

RIN:  0584-AA90 

165.  FOOD  STAMP  PROGRAM: 
QUALITY  CONTROL  REVIEW  OF 
NEGATIVE  ACTIONS 

Legal  Authority:  7  USC  2025 

CFR  Citation:  7  CFR  272  Kg).  7  CFR 
275  11(e);  7  CFR  272.13;  7  CFR  272.14. 
7  CFR  275.21 

Legal  Deadline:  None 

Abstract:  This  regulatory  action  will 
improve  the  efficiency  of  Food  Stamp 
Program  Quality  Control  (QC)  negative 
reviews,  which  measure  the  accuracy 
of  State  agencies"  denials  and 
terminations  of  participation  in  the 
Food  Stamp  Program.  This  rule  will 
address  which  negative  actions  are 
subiw;t  to  review,  when  they  will  be 
sampled  and  how  they  will  be 
reviewed.  It  is  expected  that  the  revised 
system  will  provide  broader,  more 
useful  information  at  no  higher  cost 

Timetable: 


Action 

0«1e 

FR  Cite 

NPRM 

06.'00/'93 

NPRM  Comment 

08/00/93 

Period  End 

Final  Action 

11/00/93 

Final  Action  Etfecttve 

02/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State. 

Federal 


Agency  Contact:  Sheri  Ackerman, 

Agency  Regulatory  Officer.  Department 
of  Agriculture.  Food  and  Nutrition 
Service.  3101  Park  Center  Drive,  Room 
308,  Alexandria.  VA  223C2.  703  305- 
2760 

RIN:  0584-AB07 


166.  SPECIAL  SUPPLEMENTAL  FOOD 
PROGRAM  FOR  WOMEN,  INFANTS. 
AND  CHILDREN  (WIC):  PART  246.10. 
FOOD  PACKAGE  III  CHILDREN/ 
WOMEN  WITH  SPECIAL  DIETARY 
NEEDS 

Legal  Authority:  42  USC  17H6 

CFR  Citation:  7  CFR  24f, 

Legal  Deadline:  None 

Abstract:  Food  Package  III  will  be 

revised  to  increase  the  maximum 
quantity  of  special  formula  authorized 
per  month;  clarify  what  formula  is;  add 
additional  authorized  WIC  foods  to  the 
package;  and  address  tailoring. 

Need  for  Action: 

This  spe<;ial  dietary  package  currently 
provides  special  form\;!a.  juice,  and 
cereal.  It  was  designed  specifically  to 
assist  Inw-income  women  a:;d  children 
who  require  special  formulas  due  to 
medical  conditions.  Without  WIC  these 
individuals  would  have  difficulty  in 
obtaining  special  formulas,  which  tend 
to  be  quite  expensive  Program 
administrators,  participants  and  the 
National  Advisory-  Council  on  Maternal, 
Infant  and  Fetal  Nutrition  recognize 
that  c'lrrent  monthly  maximum 
quantity  of  formula  aliowr>d  is 
sometimes  not  sufficient  and 
recommend  that  it  be  increased.  They 
also  recognized  that  there  is  a 
nutritional  need  for  additional  WIC 
foods  to  be  made  available  to 
partii  ipants  receiving  tliis  package 
This  IS  a  ven,'  infrequent; v  used 
package  and  the  proposed  rule  will  in  ' 
no  way  affei:t  the  other  WIC  food 
pac  kages. 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


Oe'OQ'93 

08.'00'93 


11"0(y93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  LocjjI. 
State 
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Proposed  Rule  Stage 


Agency  ConUct   Sheri  A<  kpntiin, 

A^.'iH  \  K.'v;ul.itiirv  (Ittii  t'r    I  ).•(!, irtiTieiil 
of  A>{ri(  ulturt'.  f  cKut  mjuI  Nutrition 
S^-rvice.  1101  f'ark  t.»?ntt!r  Driv»v  Room 
;J0«.  Alexandria.  VA  22302.  703  305- 
2760 

RIN:  nSfl4-Ano<) 

167    SPECIAL  SUPPLEMENTAL  FOOD 
PROGRAM  FOR  WOMEN.  INFANTS 
AND  CHILDREN  (WIC) 
MISCELLANEOUS  PROVISIONS 

Legal  Authority:  4 J  I  Si.  i;«(, 

CFR  Citation    :"  (KK  246 

Legal  Deadline   Sotifl 

Abstract    I  Is  pr.  (  oscl  rule  rusponds 
to  d  v<ui»'tv  i>!  [iriiram  r.oncerns.  most 
of  which  hdvf  b«'«-n  fxprevsed  hy  WIC 
State  agencies.  TTie  proposal 
strengthens  the  provision  of  services  to 
partu  iparits  in  tne  areas  of  eligibility 
determination  and  nutrition  education 
and  increases  State  agency  flexibility 
regarding  the  age  of  medical  data  and 
the  sharing  of  participant  information 
with  other  programs.  Several  minor 
( larifications  and  technical  corrections 
are  also  made  Principal  provisions 
ini  hide  (1)  mandatory  minimum 
content  requirements  for  nutrition 
education  participant  contacts.  (2)  State 
agency  discretion  to  accept  medical 
data  over  60  days  old  under  certain 
circumstances;  (J)  additional  flexibility 
for  State  agencies  to  share  partu  ipant 
information  with  related  programs,  and 
(4)  mandatory  eligibility  detemiinat  on 
within  20  days  of  request  of  program 
benefits,  whether  by  phone,  letter,  or 
j)ersonal  appearance. 

Timetable: 


Action 


FR  CIto 


NPRM  Commani 
Pariod  End 

Pmai  Action 


0«/00/93 

09/00/93 


12/00/93 

Small  Entities  Aftected    None 
Government  Levels  Affected;  Local. 

Agency  Contact    Sht-ri  Ackernun. 
Agency  K.  .      ,•    rv  Officer.  LH'partmrnf 
of  Agncuiiure.  hood  and  Nutrition 
Service.  3101  Park  Center  Drive.  Room 
liiH.  Alexandria.  VA  22302.  703  305- 
2760 

RIN;  0584-ABlO 


16a   NUTRITION  EDUCATION  AND 
TRAINING  (NET)  PROGRAM 
CHANGED  ADMINISTRATIVE 
REQUIREMENTS 

Legal  Authority:  I'L  loi  H7 

CFR  Citation:  7  CFR  227 

Legal  Deadline:  None 

Abstract     I  (is  rulemaking  proposes  to 
iiJiHiul  ihf  .Nutrition  Kdut^tion  and 
Training  (NET)  Program  regulations  to 
incorporate  <  han^;es  to  the  Program 
brought  about  by  the  enactment  of  PL 
101147  on  November  10.  198f)  These 
I  hanges  include  the  required  utilization 
by  State  and  local  NET  programs  of 
materials  and  services  developed  by  the 
National  Food  Service  Mana^emrni 
Institute  which  was  established  under 
the  National  School  Lunch  Act.  the 
inclusion  of  Summer  Food  Service 
Program  participants  as  NET 
beneficiaries,  the  replacement  of  an 
annual  State  Plan  requirement  with  an 
annual  Plan  update,  changes  in  the 
formula  for  allocating  Program  funds  to 
Stales,  and  several  technical 
amendments  intended  to  bring  Program 
regulations  into  conformance  with  non- 
Program  changes  which  resuln»d  fi-om 
P  I.  101  147. 

Timetable: 


Aotion 


DM* 


FR  Cite 


NPRM  12/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

I.  :.:,, 

Agency  Contact    Shcn  At  kcriiuri 
Agency  Regulatory  Dffii  er,  Department 
of  Agriculture.  Food  and  Nutrition 
Service.  3101  Park  Center  Drive.  Room 
30H.  Alexandria,  VA  22302.  703  305- 
2760 

RIN:  0584-AB15 


169    CHILD  AND  ADULT  CARE  FOOD 
PROGRAM    CHILD  NUTRITION  AND 
WIC  REAUTHORIZATION  ACT 
AMENDMENTS 

Significance:  Agency  Priority 

Legal  Autfiority:  42  USC  1766.  PL  101- 

11  ■ 

CFR  Citation:  7  CJR  226 

Legal  Deadline;  Other.  Statutory.  July 
1.  1990 

Abstract:  Implements  certain 
jroMsio.'is  of  PL.  101147.  including 
the  provision  of  expansion  funds  to 


f.iriuK  il.iv  litre  home  spon.sors  for  rur.il 
and  luu nil  ome  area  outreach, 
authority  for  State  ageni  ies  to  establish 
an  every-other-year  sponsor  a|ipli(  .ition 
process,  a  reduction  in  the  mimlier  of 
required  monitoring  visits  in  school- 
sponsored  (  hild  care,  authority  for 
State  governors  to  designate  .in 
alternate  State  ageni  v  to  aiiniunsttr  the 
adult  day  care  portion  of  the  Frogram; 
and  a  change  m  the  b.isis  for 
determining  States'  Program  commodity 
entitlement  from  current  year  to  prior 
year  data 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  07/00/93 

NPPM  Comment  10/00/93 

Pe'Kx)  End 

Final  Action  10/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Shen  .Aikerman 

Agfin  V  K.>;ij!,itnrv  Otfu  er.  Drii.irlrnent 
of  Agru  ulture.  Food  and  Nutrition 
Service.  3101  Park  Center  Drive.  Room 
308.  Alexandria,  VA  ^2J()J.  703  305- 
2760 

RIN:  (1-84   AHir, 

170   CHILD  AND  ADULT  CARE  FOOD 
PROGRAM:  AUTHORITY  TO  COLLECT 
OVERCLAIMS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1766 

CFR  Citation:  7  CFR  226 

Legal  Deadline:  None 

Abstract;  Lstahlishes  the  Department's 
authority  to  collect  overclaims  where 
participating  institutions  fail  to  comply 
with  regulatory  recordkeeping 
requirements. 

Timetable: 


Action 


Data 


FR  Cite 


f-f^RM  08/00/93 

NPRM  Comment  1 1/00/93 

Period  End 

F.ral  Action  06/00  94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact;  Shen  Ac  kerman 
Agency  Kcguldtnry  Oftii  er.  Department 
of  Agriculture,  Food  and  .Nutrition 
Service,  3101  Park  Center  Drive.  Room 


2405« 
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Proposed  Rule  Stage 


30H.  Alexandria.  VA  22302.  703  305- 
2760 

RIN:  05H4-AB19 

171    CHILD  AND  ADULT  CARE  FOOD 
PROGRAM:  PROHIBITION  OF 
INSTITUTIONALIZED  ADULTS 

Significance:  Agency  Priority 

Legal  Authority:  42  use  1766 

CFR  Citation:  7  CFR  226 

Legal  Deadline:  None 

Abstract:  Clarifies  the  statutory  intent 
of  P  I.    100-175.  the  Older  Americans 
.\r\  of  19H7,  by  incorporating  into 
regulations  a  provision  under  which 
adults  residing  in  institutions  are  not 
eligible  for  benefits  under  the  Child 
and  Adult  Care  Food  Program. 

Tin>etable: 


Action 


Date 


FR  Cite 


NPRM 

NPRtv^  Comment 

Period  End 
Final  Action 


10/00/93 

01/00/94 


01/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Sheri  Ackerman. 

Agem  y  Regulatory  Offii  er.  Department 
of  Agriculture,  Food  and  Nutrition 
Service.  3101  Park  Center  Drive.  Room 
30H.  Alexandria.  VA  22302.  703  305- 
27(.0 

RIN:  0SR4-An21 

172   FOOD  DISTRIBUTION 
PROGRAMS— PAPERV^ORK 
REDUCTION 

Significance:  Agency  Priority 

Legal  Authority:  PL  1011 47 

CFR  Citation:  7  CFR  250;  7  CFR  251 

Legal  Deadline:  None 

Abstract:  Ihis  rule  vsill  implement  the 
fi)(ui  distribution  portion  of  the 
recommendations  of  the  August  1990 
t.isk  force  on  paperwork  reduction 
These  recommendations  were  included 
in  a  report  to  Congress  and  included 
perpetual  State/Federal  agreements  and 
longer  contract  duration  for 
vvan'hnuses. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


06/00/93 
07/00'93 


Action 


Date  FR  Cite 


Final  Action  04/00/94 

Final  Action  Effective  05/00/94 

Small  Entitles  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Local. 
State 

Agency  Contact:  Sheri  Ackerman, 

Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308.  Alexandria.  VA  22302.  703  305- 
2760 

RIN:  0584-AB27 

173.  FOOD  DISTRIBUTION 
PROGRAMS— IMPLEMENTATION  OF 
1990  FARM  BILL 

Significance:  Agem  y  Priority 

Legal  Authority:  PL  101-624 

CFR  Citation:  7  CFR  250;  7  CFR  251 

Legal  Deadline:  Final.  Statutory.  July 
30.  1992. 

Abstract:  This  rule  will  implement  the 
following  provisions  of  Pub   L.  101-624 
(1)  revised  requirements  for  evaluation 
of  State  warehousing  and  distribution 
systems  and  conversion  to  commercial 
systems;  (2)  proiedures  for  State  option 
( ontrai  ts  (.SOCis).  in(  hiding  timeframes 
for  States  to  reimburse  USDA  for 
pro(  essing  costs,  and  (3)  procedures  for 
distribution  of  soup  kitchen 
(  ommodities  to  "food  pantries." 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/00/93 

NPRM  Comment  08'00'93 

Period  End 

Final  Action  04  CO '94 

Final  Action  EHecfve  05'00'94 

Small  Entities  Affected:  Businesses, 
Co vern mental  Jurisdictions. 
C)rgani7.atior;s 

Government  Levels  Affected:  Local, 

State 

Agency  Contact:  Sheri  Ackerman, 

Agency  Regulatory  Officer.  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302,  703  305- 
2760 

RIN:  0:184-AB28 


174.  TECHNICAL  AMENDMENTS  TO 
THE  STATE  PROCESSING  PROGRAM 
AND  THE  NATIONAL  COMMODITY 
PROCESSING  PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-624 

CFR  Citation:  7  CFR  250;  7  CFR  252 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  amends 
the  Food  Distribution  Program 
regulations  to  strengthen  provisions 
concerning  the  processing  of  donated 
food  and  to  increase  uniformity 
between  provisions  governing  State 
processing  activities  in  7  CFR  part  250 
and  those  governing  the  national 
(  ommodity  processing  program  in  7 
CFR  part  252. 

Timetable; 


Action 


Date 


FR  Cite 


NPRM  05/00'93 

NPRM  Comment  07/00'93 

Penod  End 

Final  Action  12/00'93 

Final  Action  Effective  12.'00'93 

Small  Entities  Affected:  Businesses. 
Ciovern mental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Local. 
State.  Federal 

Agency  Contact:  Sheri  Ackerman, 

.'\^;fni.\  Rnmilaiory  Officer.  Department 
of  Agriculture.  Food  and  .Nutrition 
.Service,  3101  F'ark  Center  Drive.  Room 
308,  Alexandria,  VA  22302,  703  305- 
2760 

RIN:  0')H4-An3n 

175.  CHILD  AND  ADULT  CARE  FOOD 
PROGRAM:  PAPERWORK 
REDUCTION  REGULATIONS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1766 

CFR  Citation:  7  CFR  226 

Legal  Deadlir>e;  None 

Abstract;  Implements  certain 
recommendations  made  by  the 
Paperwork  Reduction  Taskforce 
established  under  the  Child  Nutrition 
and  WIC  Reauthorization  Act 
Amendments  of  1989  These 
recommendations  include  (1)  a 
reduction  in  the  number  of  certain 
sponsor  review  requirements,  (2)  an 
increase  in  the  overclaim  disregard 
threshold  and  (3)  modifications  to  the 
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procedures  for  S|jl«  venfu^ltun  of  fn-. 
ind  rttductKJ  pruH  applications. 

Timetable 


Action 


matt 


".■  -IM  o?no/93 

Final  Action  12'00/93 

Small  Entitle*  Affected   Non«i 

Government  LevHs  Aftecte<j;  State 

Agency  Contact   Shcn  At  ktrrman, 

\.  •  iH  V  Ki*vulait)rv  OfficHr.  Dufvirtrm'nt 
\        .ih:rv   Food  and  Niitfjf  ion 
'.     •     1 1' 1  »'.irk  Center  DrivH.  K(H)m 
U)«.  Alexandria.  VA  22102.  703  305- 
2760 


RIN    n-.H4    ARll 


176    CHILD  NUTRITION  PROGRAMS 
REVISION  OF  INFANT  MEAL 
PATTERNS  FOR  THE  CHILD 
NUTRITION  PROGRAM 

Signiflcaoce    .\.'« n.  v  I'riority 

Legal  Authority.  4.  USC  17!i8.  42  USC 
1766(h)(1).  42  use  1733  (e)(1) 

CFR  Citation    ;  (>K  ^10;  7  CbH  220. 

•  1  ;■  K  .•.■■ 

Legal  Deadllrw:  .Noxie 

Abstract:  implemf.ts  provision  in  th« 

•onal  School  Lunch.  School 
'  •  liifast  and  Child  and  Adult  Car« 
!       t  Projjrana  regulattnns  under  which 
ument  would  be  provided  for 
•  '      •  rved  lo  infants  iwhicJi  conlaia 
only  breast  milk. 

Tln'>et«t)l«: 


Action 


FR  Cite 


S-'MM  07IW93 

NPRV  CofnmonT  00/00/93 
Penod  End 

f'luai  Ac^on  02/0(V>« 

Small  Entitles  AfTecf^d'  N.  t;.. 
Government  Levels  Affected   N'-um 
Agency  Contact:  .Shen  Ackerman. 
.'.^r:.(  V  Kt^.ildtory  Officer.  iJepartmenl 
of  Axritulturo,  Food  and  Nutrition 
SiT\i(e.  3101  Park  Onter  Drivn.  Rf>om 
t'lH   Al^x.mdna,  VA  22102.  703  305- 
i760 

niN    'I584-AB34 


177  COMMODITY  SUPPLEMENTAL 
FOOD  PROGRAM.  ELDERLY  ONLY 
SITES,  ADMffJlSTRATIVE  FUf^DING, 
REFERRALS  TO  HEALTH  AND 
SOCIAL  SERVICES,  CASELOAD 
ALLOCATION  PROCESS,  PRIORITY 
SYSTEM  AND  MISCELLANEOUS 

Significance    \^.  ;  ry  Fnohly 

Legal  AL'horlty:  7  USC  512(c) 

CFR  Citation    7  CFR  247 

Legal  Dcadhne:  Final.  Stafutorv. 
f)«  iol»r  1.  IWl.  Other.  Stafutorv. 
Ortoher  1.  1990 

St.itulory  deadline  in  PL.  1U1-624  for 
funtling  provisions  only  was  10/01/90: 
all  other  provisions  to  b«  implemented 
.    by  regulation  by  10/01/91 

Abstract:  This  rule  is  beiM){  proposed 
.ii  rcspun.sM  lo  changes  brought  about 
by  P  L   101  624  and  to  strengthen  other 
program  areas  This  proposed  rule  will 
implement  thoae  provisions  of  P  L  101- 
624  which  affect  the  CxjnimtKlity 
Supplemental  Food  Program  (CSFP) 
and  which  do  not  require  Departmental 
discretion.  The  following  list  includes 
those  provisions  addressed  in  this 
rulemaking  (1)  authorizes  Slate 
agencies  lo  operate  eidtrrly  only  sittis. 
(2)  provides  adininistrutive  funding  to 
agencies  not  lo  exceed  20  percent  of 
the  annual  appropriation.  ai>d  (3) 
mandates  that  State  agencies  serving 
women,  infants  and  children:  (a) 
distribute  written  information  on  Food 
Stamps.  AfTX:.  and  Child  Support 
Enforcement  Programs,  (b)  provide  eaih 
Iwal  agency  with  materidls  sliowing 
the  income  limits  according  lo  family 
size,  applirable  lo  pregnant  women, 
infants,  and  children  in  the  Medicaid 
Program,  and  (c)  distribute  wmtten 
information  on  and  referrals  to  the 
Medicaid  Program,  when  appropriate. 
Slate  agencies  sen-ing  eldnrly  persons 
shall  iinsure  that  writttm  information  is 
provided  on  Fond  Stamps. 
Supplemental  Security  Income  benefits, 
and  Medicaid,  (cotit) 

Timetable: 

Action 


FR  CNe 


N^«M  06«0/93 

NPRM  Comment  OOAM'SS 
Penod  End 

Firal  Actior  llTJO/gs 

Sm«*U  Enlitiea  Aflected:  N<.tie 

Government  Levels  Affected:  Lo«al. 
.'itate 


Proposed  Rule  Stage 


Adc«t»oneJ  ir>«ormatk>n:  ABSTR.^(.'I 

tX)N'T  This  rulemaking  is  also 
r.'sponsive  to  a  variel>  of  program 
I  onrems  The  proposal  strengthens  the 
provision  of  services  lo  participants  in 
the  area  of  nutrition  education   In 
addition  fh«  nile:  revises  and  simplifies 
the  caseload  allocation  and  prionty 
system  processes.  lucreuM's  Slate 
agency  flexibility  in  determining  the 
share  of  administrative  funding  to  he 
retained  at  the  Stale  levol,  revises  the 
State  Plan  requirements,  and 
incorporates  an  admini.strative  appeals 
procedure.  Several  minor  cUnfications 
and  teiiiniral  cnrrertions  ar^  aUi, 
made,  sucli  as  up<Liting  ihe  Fuwoi  ml 
Manai^ement  requirements.  The 
Ut'pertment  also  proposes  a 
reorgani7jtion  of  Program  regulations 
for  t'as»>  of  use. 

Agency  Contact:  Sheri  Ackermaa. 

Ayrju  V  RfKuLitory  OfTn  er,  U'partmeut 
of  Agriculture.  Foo<l  ami  Nutrition 
Ser\ic:e.  3101  Park  Onlnr  DrivM   Room 
308.  Alexandria.  VA  Z2302.  703  305- 
2760 

RIN:  0SH4   AH  <'' 


178   FOOD  STAMP  PROGRAM: 
QUALITY  CONTROL  TECHNICAL 
AMENDMENTS 

Legal  Autf>orrty:  ■'  USC  2013;  7  USC 

CFR  Citation:  7  CFR  275 

Legal  Deadline:  None 

Abstract:  The  Food  and  Nutntion 
Service  is  proposing  six  tc<;hnical 
changes  to  the  Food  Stamp  Program's 
Quality  Control  System   Tliese  «.hanges 
would  reduce  the  workload  on  State 
agen(  ies  and  improve  the  efRdency  of 
the  quality  control  system.  The  six 
proposed  changes  would.  (1)  permit 
State  agencies  to  reduce  their  sample 
sizes.  (2)  clarify  sampling  proredtires; 
iV  rJiange  the  way  Federal  suhsample 
sizes  are  calculated;  (4)  change  tho  way 
FT«JS  avoids  double-billing  for  nuii- 
( ompliance;  (5)  ciiange  the  way  State 
agem  les  request  arbitration,  and  (6) 
change  the  way  Federal  findings  are 
treated  once  FNS  sends  tlium  to  tiu! 
Slate  agencies. 

Timetable: 

Action  OMe  FR  CM* 


NPRM 

NPRM  Commerit 
Psnod  End 


06A)0/93 

Oai'00/93 


Z40«0 
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Proposed  Rule  Stage 


Action 


Date 


FR  Cite 


Finai  Action  11/00/93 

Final  Action  Effectve   02/00'94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 

Fi'dcrnl 

Agency  Contact:  Sheri  Ackerman, 

A^imcy  Regulatory  Officer.  Department 
of  Agnnilturo.  Food  niid  Nutrition 
.Ser\ice.  3101  Park  Center  Drive,  Room 
308.  Alexandria.  VA  22302.  703  305- 
2760 


RIN:  0584-AB3H 


179.  FOOD  STAMP  PROGRAM: 
MISCELLANEOUS  PROVISIONS  OF 
THE  FOOD,  AGRICULTURE. 
CONSERVATION,  AND  TRADE  ACT 
OF  1991  AND  EARNED  INCOME  TAX 
CREDIT 

Legal  Authority:  7  USC  2011  to  2032, 
PL  102-237,  PL  101-508 

CFR  Citation:  7  CFR  273  8:  7  CFR 

2^3  21 

Legal  Deadline:  None 

Abstract:  This  rule  addresses  two 
jirovisions  of  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1991 
Pursuant  to  Section  910  of  that  Act.  in 
cases  subject  to  Monthly  Reporting  and 
Retrospective  Budgeting  (MRRB).  the 
rule  prohibits  proration  during  the 
certification  period  when  a  new 
member  is  added  to  the  household 
except  for  the  initial  month.  Pursuant 
to  Se<;tion  908  postpones  until  April 
1993.  a  provision  contained  in  final 
rules  published  on  12/04/91  (56  FR 
63597)  which  mandates  exclusion  of 
households  residing  on  Indian 
reservations  from  monthly  reporting 
effective  02/02/91.  This  rule  addresses 
a  provision  of  Public  Law  101-508 
which  provides  that  Ea.'Tied  Income  Tax 
Credits  are  excluded  from  consideration 
as  a  countable  resource  This  provision 
was  implemented  on  01/01/91  by 
Agency  directive.  This  rulemaking 
formally  incorporates  the  provision  into 
the  Code  of  Federal  Regulations 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04,'00/93 

NPRM  Comnwnt  07/00/93 

Period  Er>d 

Final  Acton  Eftective  1 1/00/93 

Fir^  Action  12/00/93 

SmatI  Entitles  Affected:  None 


Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Sheri  Ackerman, 

Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308.  Alexandria.  VA  22302.  703  305- 
2760 

RIN:  0584-An39 

180.  FOOD  STAMP  PROGRAM: 
RESOURCE  PROVISION  FROM  THE 
MICKEY  LELAND  MEMORIAL 
DOMESTIC  HUNGER  RELIEF  ACT  OF 
1990  AND  THE  FOOD,  AGRICULTURE. 
CONSERVATION,  AND  TRADE  ACT 
OF  1991 

Legal  Authority:  7  USC  2011  to  2032; 
PI.  101-624;  PL  102-237 

CFR  Citation:  7  CFR  273,8 

Legal  Deadline:  None 

Abstract:  The  NPRM  was  published  on 
August  13.  1991.  After  full 
consideration  of  comments,  the 
Department  has  decided  that  a  new 
proposed  rulemaking  is  warranted  to 
take  into  consideration  comments 
received  and  recent  legislative  changes 
to  the  provision  as  a  result  of  PL  102- 
237. 

The  new  proposed  rule  will  exempt 
from  consideration  as  a  resource, 
resources  which  meet  three  tests.  The 
tests  are:  (1)  the  resource  is  jointly 
ouTied  by  the  household  and  other 
parties;  (2)  the  household  could  not 
have  acce;-;s  to  its  share  without 
agreement  of  the  other  owners,  i.e  ,  the 
resource  is  not  readily  divisible;  and 
(3)  the  pale  of  the  resource  would  not 
yield  a  significant  return  or  would  not 
yield  a  significant  amount  of  funds  for 
the  support  of  the  hou.sehold, 
"Significant  amount  of  funds"  is 
defined  as  an  amount  greater  than  half 
the  applicable  resource  limit  for  the 
hou.sehold,  in  accoi-dance  with  7  CFR 
273.8,  after  any  expenses  of  the  sale 
are  deducted 

Timetable: 

Action 


Agency  Contact:  Sheri  Ackerman, 

Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  .Mexandria,  VA  22302,  703  305- 
2760 

RIN:  05H4-AB40 

181.  FOOD  STAMP  PROGRAM: 
PERFORMANCE  STANDARDS  FOR 
THE  EMPLOYMENT  AND  TRAINING 
PROGRAM 

Legal  Authority:  PL  102-237 

CFR  Citation:  7  CFR  273 

Legal  Deadline:  None 

Abstract:  The  Food.  Agriculture. 
(Conservation,  and  Trade  .^ct 
Amendments  of  1991  (PL  102-237) 
mandate  that  the  performance  standard 
for  the  Food  Stamp  Employment  and 
Training  Program  shall  not  exceed  10 
percent  in  Fiscal  Years  1992  and  1993. 
and  15  percent  in  Fiscal  Years  1994 
and  1995.  The  rule  proposes  a 
performatice  standard  of  10  percent 
through  Fiscal  Year  1994  with  an 
increase  to  15  percent  in  Fiscal  Year 
1995 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04.00/93 
05 '00 '93 


08/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Shen  Ackerman, 

.Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service.  3101  Park  Center  Dri\e,  Room 
308,  Alexandria,  VA  22302,  703  305- 
2760 

RIN:  0584-AB46 
>. 

182.  DISTRIBUTION  OF  EMPLOYMENT 
AND  TRAINING  PERFORMANCE- 
BASED  FUNDS 


Date  FR  Cite        Significance:  Agency  Priority 


NPRM  07^00/93 

NPRM  Comment  09'00/93     . 

Penod  End 

Final  Action  02'00/94 

Final  Action  Effective  03/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 
State 


Legal  Authority:  7  USC  2011  to  2032; 
PL  102-237 

CFR  Citation:  7  CFR  273  7 

Legal  Deadline:  None 

Abstract:  The  rule  proposes  to  freeze 
Federal  Employment  and  Training 
performance-based  grants  at  the  levels 
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Proposed  Rule  Stage 


ihe  Stales  will  nw mvi>  in  Kistal  Voar 
190.1  in  mkJi  siibM^dt*!)!  fiMdl  year 
until  outtonio-hastsi  p4TfnrinaiirH 
standarH*  are  implemented   1  he 
pmpoaed  action  will  hrmj{  the  Food 
Stamp  Program  rt'mihitioii's  mtn 
(omplianee  with  (  prtain  »tatiir<)r> 
requirement  ena«1ed  b>  the  Fdtxl, 
Agriculture.  Conservation  and  Trade 
Act  AmcndoMOts  of  1091  |PI.  102-2.17) 


TimelabJ*. 

Action 

NPRM 

NPPW  CofTvncnl 
Peri'Kl  FfxJ 

f  irM  A<1»<in 


FR  CM* 


04/WV93 
0SAXV93 


Smal 


r«9.<XV93 
Enfltle«i  Afpcfed:  None 


Govemmefif  Levels  Affected:  State 

Fin^'Ml 

Agency  Contact:  Shrn  Arkerman. 
A^,»'!H  >  K»)5ia.i!<>ry  ()f:,i^-r.  Ik'pjrtmf>nt 
of  Aj?rinilture,  Food   r,  i  Witritum 
Service,  3101  Park  T-wnter  Dnviv  K<K)m 
:»)8.  Alexandria,  VA  22.102.  703  305- 
2760 

RIN:  ns«4- An47 


DEPARrvfNT   OF   AGRICULTURE  (USDA) 
Food  fl'-ii  Nutrition  Service  (FNS) 


Fir>al  Rule  Stage 


'93    CHILD  AND  ADULT  CARE  FOOD 
PROGRAM      ADULT  DAY  CARE 
PROVISION 

Legal  AotnorMy    4J  I'SC  17.^8   42  VSC 

i  ■     -1    4J  I  s(    !7fi2a,  42  use  17fi5: 
•»J  use  t7hft 

CFR  Citation:  7  CIH  226 

Legal  Deadline:  None 

Abstract.  I  hn  rule  amends  the  Child 
and  Adult  C^re  Food  Program  (CJ\CFP) 
liation*  hy  proviiiinx  prii^rain 
l)ilttv  for  curtain  ad.ilt  da\  care 
I  miter?   It  implementi  a  provision  of 
the  Older  Amerii  ans  Art  (O.AA) 
Amendments  of  19fl7.  whu :h  ailnwii 
these  centers  to  recede  i  ash  ami 
I  iimmodity  ttssistan*  e  available  under 
ihe  CACFP  for  meals  sened  in  eii^^ible 
♦•trolled  individuals  and  a  proMsion  of 
th*-  Rural  IVvelopment,  Agru  ultiire  and 
'        '"d  A^jeni  les  Appropriations  Ati  of 

-  '.  whu  h  provides  ralef^oncal 
eligibility  for  free  meals  for  pdrticipant.s 
of  these  (enters  who  re<  eive  as<iistan(e 
under  Title  XVI  or  XI.X  in  the  So«  lal 
Security  Art  or  are  ;-)eml>ers  of  a 
household  reteivioK  assistance  under 
the  Food  Stamp  Ar  t  and  defines  the 
income  to  be  nx  luded  in  determininx 
eliKibilitv  for  free  and  retimed  price 
meal  benefits   (FNS  »a-S02) 

Tlmet^le: 


4~tion 


ncm 


■>vm  Final  Rula         ^2J7M»    53  FR  52SS4 

Final  ActKJn  04T}0/94 

Small  Entities  Affected:  None 
Government  Levels  Affected    Uxal. 

Agency  Contact.  Shrn  Ailrrm^n. 
.\^ifiu  y  Kexulalory  Officer.  Department 
of  Artu  ulture.  Food  and  Nutrition 
Ser\'ice.  3101  Park  Center  Drive.  Room 


w)«    Ai.  ,       *     ,    VA  22302.  703  305-  tOH    Alexandria.  VA  22302.  703  305- 

2760  2760 


0S84-AA74 


RIN:  0'>84   AA7.'i 


184    RULES  OF  PROCEDURE 

Legal  Autliority    i'l.  liKJ-4>.,  .'^-i   (,(H 

CFR  Citation       CFR  275;  7  CFR  jn.. 
7  OK  2«1 

Legal  Deadline;  NTRM.  Statutory. 
(.'1  ::'.•;  1.  1(18.5. 

Retroactive  for  Fisc-al  Year  1985  quality 
control  payment  error  rate  liability 
»  l.iims 

Abstract:  TTiis  ref^ulalory  action  is 
r«  (jiuri'd  bei  ausp  the  Hunger  Prev»«iiti(»n 
Ai  t  of  1988  (PI.  100-4J'))  revi.sed  the 
Food  Stamp  Act  of  1977.  as  amended, 
speiifyinx  'hat  Food  Stamp  Program 
quality  control  [QC]  payment  errcir  rale 
(F'FR)  liability  appeals  by  Slate  avenues 
be  (ondii(-te<l  by  Administratixe  Law 
ludxes   The  use  of  Administrative  Ijiw 
ludges  replaces  the  current  appeal 
priM  ess  which  is  coiiduded  by  the 
Slate  Food  Stamp  Appeals  Board  Tliis 
renulation  will  delineate  the  procedurvs 
III  be  followed  in  these  Q(^  apjH-als   (88- 
('11! 


Timetable. 
Action 


FR  Cita 


01/19/93    58  FR  5188 

oa'ia/93 


NPRM 

NPRMCornmam 

Pariod  End 
Final  Action  08'00.'93 

Small  Entities  Affected   Sone 
Government  Levels  Affected   Stat*- 

Agency  Contact:  Sheri  Ackemtan. 
A>;eiii  y  Rexulalorv  Uffu  er.  Department 
of  Agriculture.  Food  and  Nutrition 
Ser\ue.  3101  Park  Center  Drue.  Room 


185   OUTCOME-BASED 
PERFORMANCE  STANDARDS  FOR 
FOOD  STAMP  EMPLOYMENT  AND 
TRAINtNG  PROGRAMS 

Significance    )<.>;ula!of>  Program 

Legal  Authority:  PI,  l(i()-41.'i 

CFR  Citation:  7  CFR  271;  7  CFR  273 

Legal  Deadline:  Final.  Statutor) 
1  hf  tinai  {HTlorinanie  standards  shall 
be  piiblishn*!  nut  later  ttuiii  12  mo;:ths 
afti-r  Ihe  publication  of  final  standards 
for  l.'ie  JOBS  Program  under  part  F.  title 
IV  of  the  Socjal  .Secunty  Ad 

Abstract:  The  Hunger  Prevention  Ad 
III  \\itiH  mandates  that  the  US 
Departmimt  of  Agrit  ulfure  change  the 
basis  of  Its  performance  standards  for 
Foot!  .Stamp  Fmployment  and  Training 
programs  from  process- b.ised  to 
outcome-basevi  measurvs  ('onsequeriilv, 
the  Food  Stamp  regiilations  must  be 
revised  to  n'flt^  t  the  new  measuri-nicnl 
criteria  for  perfunnante  and  the 
metho<lology  for  (.(wnpuling  the  new 
st.iM.t.irds 

Timetable: 

Action  Oala 


FR  CMe 


08/3a'91     '^eFH  4,3152 


NPRM 

NPRM  Commeni 

Penod  End 
Next  Acton  Undetftrrnmed 

Small  Entities  ^.ffected:  None 
Government  Levets  Affected:  State 

Agency  Contact:  Shen  Ai  kerman. 

Agcni  \  Kiv.:i  iMn  Offurr    IVp.Trtmi-nt 
of  Agriculture,  Koul   w.ii  .Nutrition 
Ser\ice.  3101  Park  U:ii!i  r  Drive,  Room 


^'4nfi2 
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Final  Rule  Stage 


308.  Alexandria,  VA  22302,  703  305- 
2760 

RIN:  0584-AA82 

186.  FOOD  STAMP  PROGRAM: 
TREATMENT  OF  FOSTER  CARE 
INDiVtDUALS  AND  FOSTER  CARE 
PAYMENTS 

Legal  Authority:  7  USC  2011  to  2032 

CFR  Citation:  7  CFR  272;  7  CFR  273 

Legal  Deadline:  None 
Rptr'nclive  implementation  date  to  date 
all  State  agtincies  dire<;ted  to  implement 
by  FNS  memorandum. 

Aostract:  Expands  appeals  (  ourt 
dt'cisions  on  treatment  of  individuals 
receiving  foster  c:are  payments  when 
determining  the  eligibility  and  benefit 
level  of  households  caring  for  such 
individuals  from  the  districts  covered 
liv  th»s  appeals  courts  to  all  States  so 
t!,Ht  policy  is  uniform  for  entire  Food 
Stamp  Program.  All  State  agencies  were 
dirw;ted  to  implement  policy  by  court 
set  date,  if  in  district  under  jurisdiction 
of  one  of  the  appeals  courts  or  by 
February  1.  1989.  FNS  implemented 
policy  througli  memorandum  to 
preclude  further  legal  action. 

Timetat>4e: 


Action 


Data 


FR  Cite 


Final  Action  04/00/93 

Final  Action  Etiective  05/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Ix)cal, 

St.3te 

Agency  Contact:  Sheri  Ackerman. 

Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308.  Alexandria.  VA  22302.  703  305- 
2760 

RIN:  0'i84-AA93 

187.  FOOD  STAMP  PROGRAM: 
INCOME  EXEMPTION  FOR  HOMELESS 
HOUSEHOLDS  IN  TRANSITIONAL 
HOUSING  FROM  THE  MICKEY 
LELAND  MEMORIAL  DOMESTIC 
HUNGER  REUEF  ACT 

SignlficarKe:  Agency  Priority 

Legal  Authority:  7  USC  2011  to  2032; 

PL  101-624 

CFR  Citation:  7  CFR  272;  7  CFR  273 

Legal  Deadline:  Final.  Statutory. 
October  1.  1991. 


Provision  betomes  effective  and  must 
be  implemented  first  day  of  the  month. 
120  days  after  publication.  Must  be 
promulgated  no  later  than  10/01/91. 

Abstract:  This  rule  proposed  to 
implerncjnt  a  provision  of  the  Leland 
Af:t  which  allows  an  income  exi  lusion 
for  households  living  in  transitional 
housing  that  is  equal  to  50  percent  of 
the  maximum  shelter  allowance 
provided  to  families  rec-eiving  Aid  to 
Families  with  Dependent  Childnsn 
residing  in  permanent  housing  under  a 
State  agency's  approved  AFDC  Flan. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date  FR  Cite 


Final  Action  04/00/93 

Final  Action  Effective   10/01/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Sheri  Ackerman. 

Agency  Regulatory  Officer.  Department 
of  .Agriculture,  Food  and  Nutrition 
Service.  3101  Park  Center  Drive   Room 
308,  Alexandria.  VA  22302.  703  305- 
2760 

RIN:  0584-AA96 

188.  food  stamp  program: 
resource  exemption  for  pubuc 
assistance/supplemental 
security  income  from  the 
mickey  leland  memorial 
domestk;  hunger  relief  act 

Significance:  Agency  Priority 

Legal  Authortty:  7  USC  2011  to  2032, 
PL  101-624 

CFR  Citation:  7  CFR  272;  7  CFR  273 

Legal  Deadline:  Final,  Statutory. 
October  1.  1991. 

Provision  becomes  effective  and  must 
be  implemented  first  day  of  the  month 

120  days  after  publication.  Must  be 
promulgated  no  later  than  Octol>er  1, 
1991. 

Abstract:  Interim  Rule  to  implement  a 
provision  of  Public  Law  101-624  which 
allows  the  exemption  of  resourrjes  for 
food  stamps  for  certain  individuals 
receiving  public  assistance  or 
Supplemental  Security  Income.  This 
provision  increases  conformance 
between  food  stamps,  supplemental 
security,  and  public  assistance. 

Timetable: 


Final  Action  Effective   G2/01/92 
Final  Action  04/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local. 

State 

AgerKy  Contact:  Sheri  Ackerman 

Agency  Regulatory  Officer,  Departrnt-nt 
of  Agric;ulture,  Food  and  Nutrition 
SHrvice,  3101  Park  Center  Drive.  Room 
308,  Alexandria,  VA  22302,  703  305- 
2760 

RIN:  0584-ABOO 

189.  MISCELLANEOUS  FARM  BILL 
PROVISIONS  RELATING  TO  THE 
AUTH0RIZATK)N  OF  RETAIL  RRMS 
AND  WHOLESALE  FOOD  CONCERNS 

Signlflcar>ce:  Agency  Priority 

Legal  Authority:  7  USC  2011  to  2031, 
PL  101-624 

CFR  Citation:  7  CFR  271:  7  CFR  272; 
7  CFR  274;  7  CF"R  278 

Legal  Deadline:  Final.  Statutory. 
October  1.  1991. 

Fffective  120  days  from  publication  of 
implementing  rules. 

Abstract:  This  rule  would  implement 
thr(!e  provisions  of  the  1990  Farm  Hill 
(PL  101-624,  104  Stat  3359)  which 
revise  the  Food  Stamp  Act  of  1977.  as 
amended  (7  USC  2011  et  seq.).  The  first 
provision  would  amend  the  definition 
of  "food"  to  include  meals  sold  to  the 
homeless  program  participants  by 
restaurants  approved  by  State  agencies 
for  this  purpose.  Such  restaurants  must 
confrad  with  the  State  and  must  be 
authorized  by  the  Food  and  Nutrition 
Service  to  provide  meals  at 
concessional  prices  lo  homeless 
participants.  The  second  provision 
would  allow  a  periodic  reauthorization 
of  retail  food  stores  and  wholesale  food 
concerns  to  participate  in  the  Food 
Stamp  Program  The  third  provision 
prohibits  a  firm  which  is  pnmarily  in 
the  business  of  selling  food  at 
wholesale  from  being  authorized  is  n 
retail  food  store  unless  failure  to 
authorize  such  a  firm  as  a  retail  food 
store  would  cause  hardship  to  food 
stamp  households. 

Titnetable: 


Action 


Date 


FR  Cite 


Action 


Data 


FR  Cite 


Intefim  Final  Rule        0S/20f9^    56  FR  23203 


NPRM 

NPRM  Comment 
Period  End 


10/23/91 
11/22/91 


7  FR  54799 
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Action 


0«t« 


FR  CIt* 


FinaJ  ActKXi  04/00/93 

Final  Action  Efectiv*   06/00/93 

Small  Entities  Affected-  None 

Government  Levels  Affected   N'nne 

Agency  Contact:  Sheri  A(  krrman. 
Atjen(  y  Rnj^ulatory  Offii  nr.  I )»•;!, irtm.-nt 
of  Agriculture.  Food  and  Nutrilum 
Service.  .3101  Park  CenfHr  Drive.  Room 
308.  Alexandria.  VA  22302.  703  303- 
27«0 

RIN:  0584-AB02 


190    FOOD  STAMP  PROGRAM 
RETAILER  WHOLESALER  CHANGES 
Legal  Authority:  7  USC  2011  to  2031 

CFR  Citation:  7  CFR  271.  7  CFR  276; 
•  (  t  K  .  •.,  -  r;FR  279 

Legal  Deadline;  Nodh 

Abstract:  The  proposfld  rule  clarifies 
Ihe  Lk'partmHnt  of  A^ru  ulture's  policy 
on  authorizing  and  educating  retail 
grocers  who  take  part  in  the  Food 
Stamp  Program  In  addition,  the  rule 
sets  forth  chanf;es  in  assigning  pnndlties 
to  retailers  who  violate  program  rules. 
The  regulations  clarify  and  emphasize 
the  full  and  ongoing  responsibility  of 
retailers  for  their  actions  and  the 
actions  of  their  employees   Under  the 
proposed  regulations,  the  severity  of 
the  penalty  would  not  be  affected  by 
any  warning  received  by  the  retailer 
prior  to  an  investigation.  The  penalty 
would  he  based  on  the  seriousness  of 
the  violations  committed  during  the 
investigation  and  the  level  of 
responsibility  for  store  operations  of 
persons  who  committed  the  violations. 
Timetable: 


FR  Cite 


Action 

"'""^  03/28/91     5«  FR  12857 

NPRM  Connent  05/28/91 

Pe'iod  tod 
Next  Actioo  Un<1«lermine<J 

Small  Entities  Affected:  None 
Government  Levels  Affected   None 
Agency  Contact   Shen  Atkerman. 
Ak>-ii(  >  Ki-guidtury  Offuor.  Department 
of  Agriculture.  Food  and  Nutrition 
Service.  3101  Park  Center  Drive.  Room 
308.  Alexandria.  VA  22302,  703  305- 
2760 

RIN    ()'>84-AB03 


191.  RECIPIENT  CLAIMS  AND 
AUTOMATED  DATA  PROCESSING 
(ADP)  FUNDING  REQUIREMENTS 
FROM  THE  MICKEY  LELAND 
MEMORIAL  DOMESTIC  HUNGER 
RELIEF  ACT 

Significance:  Agency  Priority 

Legal  Auttiority:  7  USC  2011  to  2032; 

n.  I'M  '.J-},  PL  102-237 

CFR  Citation:  7  CFR  272.  7  CFR  273. 
7CFK  2:tv  7  CFR  277 

Legal  Deadline:  Final.  Statutory. 
()<  IdUt  1,  i»r«i   Other,  Statutory. 
Otober  1.  1990. 
See  Abstract 

Abstract:  This  rule  implements  three 
provisions  from  PL  101-624  that  affect 
Food  Stamp  recipient  claims  and  ADP 
funding  For  recipient  claims,  effective 
O  tober  1.  1990.  the  timeframe  for 
household  election  of  a  repayment 
method  for  intentional  Program 
violation  (IPV)  claims  was  reduced 
from  30  to  zero  days  Also,  effective 
October  1.  1990  for  a  five-year  period, 
retention  rates  for  collections  of 
recipient  claims  for  State  agencies  were 
reduced  from  50  to  25  percent  for  IPV 
claims  and  from  25  to  10  percent  for 
inadvertent  household  errors  Finally, 
effective  October  1.  1991.  the  enhanced 
funding  rate  for  costs  of  pjanning. 
designing,  developing  or  installing  ADP 
and  information  retrieval  systems  was 
reduced  from  75  to  63  percent  These 
provisions  will  increase  amounts  of 
recipient  claims  collected  and  returned 
to  the  Federal  Government  and 
dwire.ise  Federal  Government 
administrative  costs.  This  rule  will  also 
implement  a  provision  of  PL  102-237 
which  concerns  the  timeframe  for 
timely  electing  a  repayment  method  for 
inadvertent  household  error  (IHE) 
claims  effective  December  13.  1991. 

Timetable: 


Action 


Dale 


FR  Cite 


NPRM  09/10/91     56  FR  46127 

NPRM  Comment  10/10/91 
Peood  End 

Firvil  Action  04/00/93 

Final  Action  F •^active  OS/OCgS 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 

Agency  Contact:  Sheri  Ackerman. 

Aj^iMK  ;  Ktv;;!,itory  OffioT.  D«!partment 
of  Agriculture,  Food  and  Nutrition 
Service.  3101  Park  Center  Drive.  Room 


Final  Rule  Stage 


308.  Alexandria.  VA  22302,  703  305- 
2760 

RIN:  0.';84-AB08 


192.  SPECIAL  SUPPLEMENTAL  FOOD 
PROGRAM  FOR  WOMEN.  INFANTS 
AND  CHILDREN  (WIC):  FOOD  COST 
CONTAINMENT  REQUIREMENTS 
Legal  Authority:  42  USC  1786  , 
CFR  Citation:  7  CFR  246 
Legal  Deadline:  Final.  Statutor\'.  March 

Abstract:  This  regulation  implements 
the  mandates  of  PL  101-147.  enacted 
November  10.  1989.  relative  to  food 
cost  containment  in  WIC  In  order  to 
achieve  further  savings  in  th<?  cost  of 
WIC  Program  foods,  principally  the  cost 
of  infant  formula,  this  rule  implements 
two  major  legislative  provisions.  First, 
it  restates  and  extends  into  future  years 
the  provisions  of  P  L   100-460.  which 
mandated  that  in  order  to  receive  its 
grant  allocation  a  State  agency  must 
examine  the  feasibility  of  cost 
containment  systems  by  8/30/89  and 
implement  a  cost  containment  system 
where  feasible.  Second,  the  rule 
requires  all  WIC  State  agencies  using 
a  retail  food  delivery  system,  except 
certain  Indian  State  agencies,  to  empby 
one  of  two  infant  formula  rebate 
procurement  methods.  These  two 
methods  are  the  competitive  method 
(single-  supplier  contract)  and  the 
comparative  method,  where  the  State 
agency  fairly  compares  the  cost  savings 
of  any  alternative  form  of  infant 
formula  cost  containment  it  may  wish 
to  implement.  The  rebate  svstern 
generating  the  greatest  savings  of  those 
compared  must  then  be  implemented. 
This  rule  establishes  specific  factors  to 
be  considered  in  the  analysis  of  the 
systems  after  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


lotenm  Final  Rule 
Final  Action 


03/15/90    55  FR  9709 
05'00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 

Statf 

Analysis:  Regulatory  Flexibility 
Analysis 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 


24('t,4 
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Final  Rule  Stage 


paperwork  burden  associated  with  this 
action. 

Additional  lnform8tk>n:  ABSTRACT 
CONT:  completing  the  cost  comparison 
under  comparative  method.  If  the  State 
agency  can  justify  to  FNS  that  the  cost 
containment  method  resulting  in  the 
greatest  total  savings  would  cause 
demonstrable  harm  to  the  efficient  and 
effective  operation  of  the  WIC  Program, 
a  waiver  will  be  granted.  Timelines  are 
established  in  the  rule  for  compliance 
based  on  Ihe  pre<;ent  rebate  contract 
situation  of  experiencing  unavoidable 
delays  related  to  the  procurement 
process  that  prevent  the  State  agency 
from  meeting  the  implementing 
timoframes  established  in  the  rule. 

Agency  Contact:  Sheri  Ackerman. 

Agency  Regulatory  Officer.  Department 
of  Agriculture.  Food  and  Nutrition 
Service.  3101  Park  Center  Drive,  Room 
U)fi.  Alexandria,  \'A  22302.  703  305- 
2760 

RIN:  0584-ABll 

193.  SPECIAL  SUPPLEMENTAL  FOOD 
PROGRAM  FOR  WOMEN,  INFANTS 
AND  CHILDREN  (WIC): 
COORDINATION  RULE  MANDATES  OF 
THE  CHILD  NUTRITION  AND  WIC 
REAUTHORIZATION  ACT  OF  1989 

Legal  Authority:  42  USC  17H6 

CFR  Citation:  7  CFR  246 

Legal  Deadline:  Final.  Statutory.  July 
1.  1990. 

Abstract:  This  rule  amends  regulations 
governing  the  WIC  Program  to  comply 
with  mandates  of  Sections  123  and  213 
of  the  Child  Nutrition  and  WIC 
Reauthorization  Act  of  1989  (P.L.  101- 
147)  which  are  not  related  to  the 
allocation  and  use  of  program  funds. 
The  following  major  areas  of  WIC 
Program  Operation  are  addressed  in 
this  nilenidking:  adjunct  income 
eligibility,  program  access, 
dissemination  of  program  information, 
and  breastfeeding  promotion  activities. 
This  rule  also  expands  State  agencies 
discretion  to  mail  food  instruments  to 
participants  and  reduces  the  frequency 
in  which  all  States  must  review  their 
local  agencies  from  annual  to  biennial. 
A  number  of  minor  mandates  of  P.L. 
101-147  are  also  addressed  in  this 
rulemaking. 

Finally,  this  rule  incorporates  info  the 
WIC  Program  regiilations  by  reference 
the  following  departmt»ntwide  niles: 


Uniform  Administrative  Requirements 
for  Grants  and  Cooperative  Agreements 
to  State  and  Local  Governments,  7  CFR 
3016;  and  govemmentwide  Department 
and  (cont) 

Tlmetat>le: 


Action 


Date  FR  Cite 


07/C9'90    55  FR  28033 
06/08/90    55  FR  28033 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/93 

Final  Acttoo  Eftective    10/00/93 

Small  Entities  Affected:  None 

Govemnient  Levels  Affected:  Local. 
State 

Additional  Information:  ABSTRACT 
CONT:  Suspension  (Non-Procurement) 
and  govemmentwide  requirements  for 
a  drug-free  workplace  (Grants),  7  CFR 
part  3017.  This  rule  also  provides 
guidelines  for  the  allocation  of  WIC 
program  funds,  including  changes  in 
the  administrative  funding  structure, 
breastfeeding  targets,  and  conversion  of 
food  funds  to  administrative  funds.  The 
revised  funding  structure  eliminates  the 
20  percent  limit  on  administrative  and 
program  services  funds  and  bases  such 
funding  on  a  national  administrative 
grant  per  person.  State  agencies  must 
also  spend  their  proportionate  shares  of 
at  least  $8  million  for  breastfeeding 
promotion  in  addition  to  the  current 
1/6  nutrition  education  requirement. 
Curtailment  of  vendor  abuse  activities 
that  enable  States  to  convert  food  funds 
to  cover  administrative  expenses 
Finally,  any  State  using  a  cost 
containment  measure  may  temporarily 
borrow  1st  quarter  funds  to  pay  a 
previous  year's  4th  quarters  expenses. 
Timelines  forlhe  allocation  and 
reallocation  ef  program  funds  are  also 
established  by  this  rule. 

Agertcy  Corrtact:  Sheri  .\ckerman. 

Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308.  Alexandria,  VA  22302.  703  305- 
2760 

RIN:  0584-AB13 


194.  DETERMtNATICN  OF  EUGIBILrTY 
FOR  FREE  MEALS  BY  SUMMER  FOOO 
SERVICE  PROGRAM  SPONSORS  AND 
FREE  AND  REDUCED  PRICE  MEALS 
BY  CHILD  AND  ADULT  CARE  FOOD 
PROGRAM  INSTITUTION 

Significance:  Agency  Priority 


Legal  Authority:  42  USC  1758:  PL  101- 
147 

CFR  Citation:  7  CFR  225;  7  CFR  226 

Legal  Deadline:  Final,  Statutory.  July 
1.  1990. 

Abstract:  Implements  ce^lain 
provisions  of  Pub.  L.  101-147. 
including  a  requirement  that  applicants 
for  free  or  reduced  price  meals  need 
only  provide  the  Social  Security 
Number  of  the  household  member  who 
signs  the  applit  ation  and  a  requirement 
that  the  Program  sponsor  rather  than 
the  applicant  total  the  income 
information  provided. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule         06'00.93 
Final  Acttoo  08/00.94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Sben  Ackerman, 

Agency  Regulatorv  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service.  3101  Park  Center  Drive.  Room 
308,  Alexandria,  VA  223U2,  703  305- 
2760 


RIN:  0S84-AB17 


195.  ADULT  MEAL  PATTERN  FOR  THE 
CHILD  AND  ADULT  CARE  FOOD 
PROGRAM 

Significance:  Agency  Prionty 

Legal  Authority:  42  I'SC  1766;  PL  101- 
147 

CFR  Citation:  7  CFR  226 

Legal  Deadline:  Final.  Statutory.  July 
1, 1991 

Abstract:  Implements  a  new  meal 
pattern  for  individuals  partii  ipatir.e  in 
the  Child  and  Adult  C^re  Food  Program 
in  adult  day  care  centers.  Also, 
implements  a  provision  found  in  P.L. 
101-147  that  meals  served  to  those 
individuals  meet  one-third  of  the 
recommended  dietary  alkavances  for 
such  individuals 

Timetable: 


Action 


Date 


FR  CHe 


NPRM 

NPRM  Comment 
Penod  End 

Final  Action 


0a27  90    55  FR  34935 
10/26/90 


06,'00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
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Agency  Contact.  Shrri  Ackrrinaiv 
AKfiu  V  ReguLitorv  Officer,  IVparlment 
of  Agrii  ultun-   ?...,!  .^nd  Niitril.on 
Ser\i(e.  .1101  Wi-.k  i  .-nter  Unve.  Room 
10H.  Alexandria.  VA  22302.  703  305- 
27ftO 

RIN    (r,M4   AOlS 


196    SUMMER  FOOD  SERVICE 
PROGRAM    CHILD  NUTRITION  AND 
WIC  REAUTHORIZATION  ACT 
AMENDMENTS 

Significance    A^j.-iu  y  Priority 

Legal  Authority:  42  IJSC  1761 

CFR  Citation    7  CKK  225 

Legal  Deadline:  None 

Abstract   implements  certain 
l'ro\,isi,)iis  of  the  Child  Nutrition  and 
WIC  Rnauthorization  Act  of  1Q8'> 
including  the  readmission  of  cerlam 
private,  nonprofit  sponsors  to  the 
Program,  the  eligibility  of  food  service 
sites  that  serve  homeless  children  and 
the  availabihtv  of  the  Program  to 
colleges  and  universities  that  operate 
the  National  Youth  Sports  Program 
during  the  school  year 

Timetable: 


Interim  Final  Rule         04/10/90    55  FR  13454 

Final  Action  coo/ga 

Small  Entities  Attected:  Nmu* 
Government  Levels  Aftecled;  St.ite 
Agency  Contact:  Sheri  AtkiTman. 
A.^fiii  V  Ki->;ii:jtory  Qftu.er.  Ueparlmt-nt 
of  Agriculture.  Food  and  Nutrition 
Service.  3101  Park  Center  Drive.  Room 
lOH.  Alexandria.  VA  22302.  703  305- 
2760 

RIN:  n',=t4   AH:-" 


197  MEAL  SUPPLEMENTS  IN  THE 
NATIONAL  SCHOOL  LUNCH 
PROGRAM 

Significance:  Agency  Priority 
Legal  Authority:  PL  101-147 
CFR  Citation    ^  CFR  210 

Legal  Deadline:  Final.  Statutory.  July 

1    1  I  li' 

Abstract    I:  ;  .-ments  provision  m  the 
Child  Nutrition  and  WIC 
Reauthorization  .^ct  of  1989  which 
authorizes  schools  which  serve  meal 
supplements  in  care  programs  under 
the  Child  Care  Food  Program  as  of  May 
l'>.  1989.  to  serve  snacks  and  receive 


reimbursement  under  the  National 
S4:hool  l.uni  h  Program 

Timetable: 

Action 


Dale 


FR  CKe 


198    FOOD  DISTRIBUTION 
PROGRAMS— IMPLEMENTATION  OF 
THE  HUNGER  PREVENTION  ACT  OF 
1988 

Significance:  Agency  Priority 

Legal  Authority:  PL  100-435 

CFR  Citation:  7  CFR  250;  7  CFR  251 

Legal  Deadline:  None 

Abstract;  Ihis  rule  addresses  the 
Hii:;^ir  Prevention  Act  of  1988 
Including  Increasing  the  funding  for 
Emergency  Feeding  Organizations  from 
20  percent  to  40  percent,  the 
distribution  of  additional  commodities 
for  use  by  Emergency  Feeding 
Organizations  ($120  million)  and  soup 
kit(  hens  ($32  million),  and  procedures 
for  the  distribution  of  the  additional 
commodities. 

Timetable: 


Action 


Oele 


FR  Ctte 


NPHM  04/06/90    55  FR  12838 

Final  Action  05/00/93 

F  r-  \l  A,  ti  -in  Ff<«»  ^v«    06-00/93 

Smell  Entities  Affected:  Governmental 

Jurisdictions   Or^.inizations 

Government  Levels  Affected:  Local. 


Agency  Contact   Shcn  Ackerman. 
Agency  Regulatory  Officer,  Department 
of  Agriculture.  Food  and  Nutrition 
Service.  3101  Park  Center  Drive,  Room 
308.  Alexandria.  VA  22302,  703  305- 
2760 

RIN:  0584-AB25 


Final  Rule  Stage 


NPRM  07 /02'91     56  FR  30339 

NPRM  Comrrieol  09'  1 6-9 1 

PanodEnd 

Pinal  Action  10'00/93 

Final  ActKjn  Eftectiva  1  l.tX)/93 

Small  Entities  Affected;  Undetermined 

Government  Levels  Affected:  Local. 

Agency  Contact    ,sh.Ti  Atkerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture.  Food  and  Nutrition 
Service.  3101  Park  Center  Drive,  Room 
108.  Alexandria.  VA  22302.  703  305- 
2760 

RIN    n584-AB24 


199   FOOD  DISTRIBUTION 
PROGRAMS— COMMODITY 
DISTRIBUTION  REFORM 

Significance:  Agency  Priority 

Legal  Authority:  PI.  100-237;  PL  101- 

14  • 

CFR  Citation:  7  CFR  250.  7  CFR  240 
Legal  Deadline-  None 

Abstract:  This  rule  will  finalize  those 
.si;  !..,r.s  of  tne  above  acts  requiring  the 
replacement  of  out-of-condition 
commodities  and  commodity  delivery 
s<  hedules  to  ensure  that  schedules  are 
established  by  agencies;  the 
dis.semination  of  summaries  of  product 
specifications  to  recipient  agencies; 
purchase  of  domestically  produced 
products;  testing  procedures; 
establishing  commodity  values,  and 
offering  the  per  meal  value  to  school 
food  authorities. 

Timetable: 

Action 


Date 


FR  Cite 


Interim  Final  Rule         07/21/88    53  FR  27469 
Final  Action  05/00^93 

Final  Action  Effective  06/00/93 

Small  Entities  Affected:  (iovernmental 

lurisii  I  ',  lis    ( )-    11.,/  .'M.fis 

Government  Levels  Affected:  Si.ite 

Agency  Contact:  Shen  Ackerman. 
Agenc  y  Regulatory  Officer.  Department 
of  Agriculture.  Food  and  Nutrition 
Service.  3101  Park  Center  Drive,  Room 
308.  Alexandria,  VA  22302.  703  305- 
2760 

RIN:  n584-,^B26 


200    STATE  ADMINISTRATIVE 
EXPENSE  FUNDS    NATIONAL 
SCHOOL  LUNCH  PROGRAM   SPECIAL 
MILK  PROGRAM.  SCHOOL 
BREAKFAST  PROGRAM   CHILD  AND 
ADULT  CARE  FOOD  PROGRAMS 
FOOD  DISTRIBUTION  PROGRAM ' 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-147 

CFR  Citation:  7  CFR  210;  7  CFR  215 

'(IK  ..  '    :-  CFR  235 

Legal  Deadline:  Final.  Statutory. 
()'  •    ;ier  1.  1991. 

Abstract:  Implements  provisions  of  PL. 
1"!  U'.  Child  Nutrition  and  WIC 
Reauthorization  Act  of  1989.  which 
affected  State  Administrative  Expense 
funding  Specifically,  limits  the  amount 
of  funds  a  State  may  carry  over  from 


2->(HiH 
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Final  Rule  Stage 


one  fiscal  yenr  ro  the  next,  specifies 
how  funds  returned  by  the  State  are 
to  b*>  redistributed  and  authorizes 
diref:t  payments  to  alternate  agencies 
of>erating  the  audit  component  of  the 
Child  and  Adult  Care  Food  Program. 

Timetable: 


Action 


Date 


FR  Cite 


12/06/'91     56  FR  63882 
02/04/92 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/00/93 

Final  Action  Eftective  01/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Sheri  Ackerman. 

.Akhiu  y  Ke^ulatnry  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
ServK  e,  .nOl  Park  Center  Drive,  Room 
30H,  Alexandria.  VA  22.102,  703  305- 
2760 

RIN:  0584-AB31 

201.  BENEFIT  DELIVERY  RULE 

Significance:  Agency  Priority 

Legal  Authority:  7  L'SC  2011  to  2032, 

PI.  I(;i-ri24;  PL  100-435;  PL  102-237 

CFR  Citation:  7  CFR  272:  7  CFR  274 
7  CFR  273 

Legal  Deadline:  Final,  Statutory. 
February  1,  1002   Other,  Statutorv, 
April  1.  1903. 
See  Abstract, 

Abstract:  This  rule  makes  final  two 
provisions  from  PL  101-fi24  wliich 
must  be  implemented  by  February  1, 
1992:  aggregate  (combined)  allotnient  of 
benefits  to  households  applying  after 
the  15th  of  the  month,  and  mail 
issuance  in  rural  areas  where 
households  may  experience 
transportation  difficulties  obtaining 
benefits.  This  rule  also  makes  fmal 
stagj^ered  issuance  on  Indian 
reservations  (PL  101-624)  to  be 
implemented  by  April  1.  1993.  in 
accordance  with  PL  102-237.  This  rule 
also  makes  final  the  combined 
allotment  provision  from  an  interim 
rule  published  June  7.  1989,  at  54  FR 
24518,  and  makes  technical  changes  to 
current  regulatory  provisions 
considered  appropriate  to  clarify  and 
improve  issuance. 

Timetable: 


Action 


Data 


FR  Cite 


Action 


Data 


FR  Cite 


ANPRM  Comment  06/19/91 

Period  End 

Final  Aaion  04/00/93 

Final  Action  EHective  07/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Sheri  Ackerman, 

Agency  Regulatory  Officer.  Department 
of  Agriculture,  Food  and  Nutrition 
Service.  3101  Park  Center  Drive,  Room 
308.  Alexandria.  VA  22302.  703  305- 
2760 

RIN:  0584-AB32 


202.  PERMANENT  AGREEMENTS/ 
DIRECT  CERTIFICATION  IN  NATIONAL 
SCHOOL  LUNCH,  SCHOOL 
BREAKFAST  AND  SPECIAL  MILK 
PROGRAMS 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-147 

CFR  Citation:  7  CFR  210,  7  CFR  215; 
7  CFR  220;  7  CFR  245 

Legal  Deadline:  None 

Abstract:  The  Child  Nutrition  and  WIC 
Reauthorization  Act  of  1989  made  the 
agreement  between  the  school  and  the 
State  agency  to  operate  the  school 
nutrition  programs  a  permanent 
document  to  be  amended  as  necessary. 
This  law  also  authorized  schools  to 
certify  children  as  eligible  for  free 
meals  using  information  obtained 
directly  from  food  stamp/AFDC  offices 
attesting  that  these  children  are 
receiving  food  stamps  or  AFDC 
benefits.  This  rule  implements  these 
statutory  provisions. 

Timetable: 


Action 


Date 


FR  Cite 


05/28/91    56  i^R  24033 
07/29/91 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12'00/93 

Final  Action  Eftective  01/00/94 

Small  Entitles  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Sheri  Ackerman, 

Agency  Regulatory  Officer,  Department 
of  Agriculture.  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 


308,  Alexandria,  VA  22302,  703  30,^.- 
2760 

RIN:  0584-AB35 


203.  FOOD  STAMP  PROGRAM: 
TECHNICAL  AMENDMENTS 
CONCERNING  DISABLED  IN  GROUP 
HOMES  AND  INCOME  EXCLUSKDNS 
FOR  PLANS  FOR  ACHIEVING  SELF- 
SUPPORT  (PASS)  -  PUBLIC  LAVi/  102- 
237 

Legal  Authority:  7  USC  2011  to  2032; 
PL  102-237 

CFR  Citation:  7  CFR  273  9 

Legal  Deadline:  None 

Abstract:  This  rulemaking  addresses 
.sections  901  and  903  of  P.L.  102-237 
Sef:tion  901  expands  eligibility  to 
receive  food  starrps  and  to  use  them 
to  purchase  meals  prepared  by  certain 
group  living  arrangements  to  all 
individuals  who  meet  the  definition  of 
disabled  in  the  Food  Stamp  Act  and 
reside  in  certain  group  homes.  This 
rulemaking  resolves  an  inequity  untler 
which  persons  receiving  disability  or 
blindness  payments  under  certain 
sections  of  the  Social  Security  Act  wi^re 
eligible  to  use  food  stamps  to  purchase 
meals  prepared  and  served  by  these 
homes  while  other  persons  considered 
disabled  under  the  Food  Stamp  Ad  but 
not  receiving  disability  or  blindness 
payments  under  the  Social  Security  A(.t 
were  not  eligible  to  use  food  stamp  to 
purchase  such  meals.  Section  903  adds 
an  additional  income  exclusion.  Certain 
recipients  of  Supplemental  Security 
Income  can  have  a  Plan  for  Achieving 
Self-Support  (PASS).  Amounts  held  in 
PASS  accounts  to  I'ulfill  this  Plan  are 
currently  excluded  as  a  resource.  Under 
this  rulemaking.  PASS  amounts  will 
also  be  excluded  from  income  for  food 
stamp  purposes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/21/92     57  FR  60469 

Final  Action  10/00/93 

Final  Action  Effective   11/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Agency  Contact:  Sheri  Ackerman 

Agency  Regulatory  Officer,  Department 
of  Agriculture.  Food  and  Nutrition 
Service,  3101  Paric  Center  Drive.  Room 


A.NPRM 


05/20'91     56  FR  23027 


ISS 
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■lOfl.  AJajwndna.  VA  22302.  703  305- 
2760 

RIN    (r>H4--\H-»l 


204    PflOVISJONS  Of  THE  STEWART 
B   MCKINftEY  HOMELESS 
ASSISTANCE  ACT  AND  A  PflOVISK>N 
Of  THE  FOOD  SECURITY  ACT  Of 

1985 

Legal  Awlhonty    IM    100-77.  as 
amanded  by  PL  101-220.  PL  99-19S 

CFR  CJtalioo:  7  CFR  273 

Legal  Deadline:  None 

Abstract:  This  rul«»makinx  pl.i<  hs  into 
final  form  an  interim  njJe  piihlishml  on 
9/29/87.  The  interim  nil.'  iiniii»-i!;fi;'»'(l 
all  provisions  of  the  ,Si.>a  ir*  H 
MrKinney  Homeles-s  .V  . ,, .' mi  e  Act 
and  one  provision  of  \:u-  i  .xmI  S»K:unty 
Act  of  1985.  The  m<i)nrity  of  \\w 
provisions  are  intended  to  help 
homeless  individuals  obtain  food  .stamp 
tlixibiljty  and  benefits  Th«  rule  1) 
diifines  a  homeless  houstfhoUi.  Z) 
allows  for  Federal  hjiiduix  of  .Mate 
oulreach  a.med  at  informing  the 
homele.s*  alxiut  the  Program.  3)  allows 
un  income  exclusion  for  certain 
houstQK  assistance  payment.s.  4) 
requires  ex()edited  service  to 
households  whose  monthly  rent/ 
mortgage  and  utilities  are  more  than  its 
income  and  resources  and  to 
households  in  which  all  nu-nikTs  are 
homeless:  5)  allows  certain  p,>r«iit,s 
with  minor  children  to  be  considered 
a  separate  household  from  others  they 
live  with,  6)  excludes  from  incume 
public  and  Ktmeral  aaaistance  vendor 
payments  fur  medical  and  child  care. 
fiterKy  assistance  and  special 
'■•■'■'•■• /  assistaare 

Timetatole: 


Action 


Date 


FH  Cite 


Intatwn  Final  Rut*        0S^2fi/87    52  FR  363dc 
Finel  Action  4  «>  <  i 

Ffal  ActKjn  £••».  I/*      •     ■     ,s 

Small  Entities  Aflected:  None 

Government  Levels  Attected    Loral. 

Agency  Contact.  .Sh^n  Ackirmdii 
A^eni  V  R^viilatorv  Officer,  r)»Ti.irtment 
of  AKricullure,  Food  and  Nutrition 
.Ser\ice,  3101  Park  Onler  Drive.  Room 
MH.  Alexandria.  VA  22302.  703  30S- 
.'-fiO 

RIN:  ()'iH4-AB42 


205   WIC  FARMERS    MARKET 
NUTRITION  PROGRAM 

Significance     \.;.mii)  Irionty 

Legal  Authority:  42  USC  1786|m) 

CFR  Citation:  7  CFR  248 

Legal  Deadline:  None 

Abitract:  Tliis  rulemaking  would 
propose  implementing  rej^ulations  for 
the  establishment  f>f  the  WIC  Farmers" 
Market  Nutrition  Program  (FMNP)  as 
mandated  by  P  L   102-314   The  F^MNP 
is  designed  to  provide  fri^h  nutritious 
unprepared  foods  (such  as  fruits  and 
vegetables)  to  WIC  participants  The 
foods  would  be  provided  bv  farmers" 
markets  and  would  also  serve  to 
expand  the  awareness  and  use  of 
farmers'  markets  and  to  iucrease  sales 
at  such  markets  The  proposed  rule 
would  establish  criteria  fur  allocating 
grants  to  State  agencies  and  for  their 
operation  of  the  FMNP 

Timetable: 


Action 


Oeta 


FR  Cite 


imenm  Fif«l  Rue         0&WV93 
Final  Action  1 1  "OC^S 

Small  Entities  Affected-  Businesses 

Government  Levels  Affected:  Local. 

AgerKy  Contact    Shen  A(  kernun. 

Aj^etK  V  K.-k,    .  t'l  r-,  (  )!li.  .-.'    ll.-;  H..-lment 
of  Agriculture.  Fixnl   !,.ii  Nuliilion 
Service.  3101  Park  Leuier  Drive,  Room 
3fiH.  Alexandria.  VA  22302.  703  305- 
2?fiO 


RIN    n-,H4-AB4^ 


206    NATIONAL  SCHOOL  LUNCH 
PROGRAM    SPECIAL  MILK  PROGRAM 
FOR  CHILDREN,  AND  SCHOOL 
BREAKFAST  PROGRAM 
COORDINATED  REVIEW  EFFORT 

Significance    Agenry  Priority 

Legal  Authority-  PL  101-147 

CFR  Citation:  7  CFR  210.  7  CFR  215. 


Legal  Deadline :  .N«one 

Abstract:  This  ref^ulation  will  modify 
the  existing  Coordioatad  Review  Effort 
(CRF)  to  give  Slate  Agencies  larger 
measure  of  flexibility  when  they 
(ondurt  reviews,  take  fiscal  action,  and 
wifhhold  payments  under  CRE  The 
hnal  CRE.  published  on  July  17.  1991. 
was  perreived  by  some  fo  be 
unnecessarily  rigid  in  its  methodology 


lis  requirements  for  overclaims  based 
on  incorrectly  determined  applir.itions 
and/or  improper  counting  of  meals 
were  also  seen  to  be  potentially 
harmful  to  local  programs,  as  was  the 
requirement  that,  if  a  school  does  not 
take  effective  corrective  action,  all 
program  payments  must  be  withheld 
until  the  school  does  take  corre<tive 
action.  This  new  regulation  would  limit 
the  scope  of  review  in  those  situations 
where  preliminary  findings  indicate  no 
problems.  Fiscal  action  would  be 
limited  to  the  review  period  in  most 
instances.  States  would  have  the 
authority  fo  wifhhold  only  a  portion  of 
program  payments  when  it  is 
considered  to  be  in  the  best  interests 
of  the  program  to  do  so  Finallv.  this 
regulation  irviliales  an  appeal  procedure 
for  schools 

Timetable: 


Action 


Data 


FR  Cita 


Intenm  Final  Rule        08/26/92    57  FR  38579 

Final  ActKjn  12/00/93 

Final  Action  E»«ecttve  OVOO'94 

Small  Entttres  Affected:  Governmental 

)urisaictiuu.s.  ()r.;.i;  ./  .'    ^  s 

Goverrtment  Levels  Affected:  l^cal. 

Stat.' 

Public  Compliance  Cost:  Initial  Cost: 

>       \'''.:  •«   K.-(  ;.':.:  ^  Lost:  $0 

AddrttonaMnformatlon:  This  regulation 
represent   ,:,    .,  ■.••   :!ent  negotidtwd 
with  Congrtissional  staff  and 
representatives  of  State  and  local 
officials  affected  by  the  July  17,  1992. 
regulation.  It  will  result  in  an  overall 
reduction  in  burden  on  State  and  local 
programs  and  some  monetary  savings 
,i!  both  U'vi'Is 

Agency  Contact:  .VWri  Ackerman, 
Agency  Regulatory  Uthcer,  l>'partmont 
of  Agriculture.  Food  and  Nutrition 
Service.  3101  Park  Center  I>ive.  Room 
308.  Alexandria.  VA  22302.  703  305- 
2760 

RIN:  0584-AB44 

207.  ADMINISTRATIVE  IMPROVEMENT 
AND  SIMPLIFICATION  PROVISIONS 
FROM  THE  HUNGER  PREVENTION 
ACT  OF  1988 

Sigrwficance:  Agency  Priority 

Legal  Authority:  7  USC  2011  to  2032; 
PL  100-435 

CFR  CItetlon:  7  CFR  271.  7  CFR  272: 
7  CFR  273 
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Legal  Deadline:  Final,  Statutory.  July 

1.  ^['w^ 

Abstract:  Tht;  regulation  will  put  in 
final  form  the  provisions  of  an  interim 
Food  Stani()  Program  rule  pul)Iished  on 
June  7,  I'lHQ  The  interim  rule  amended 
food  stamp  regulations  to  implement 
several  food  stamp  program  provisions 
contained  in  the  Hunger  Prevention  .^ct 
of  1988.  The  provisions  of  that  ad 
addressed  in  this  rule  are:  (1) 
Verification;  (2)  Expanded  definition  of 
disabled;  (3)  Optional  Training  for 
volunteer  and  nonprofit  organizations. 
(4)  Program  information  for  low-income 
households;  (.S)  Expanding  Hardship     ' 
criteria  for  waiving  in-office  interviews; 


(6)  Simplified  applications;  (7)  Joint 
applications;  (8)  Federally  authorized 
cash-out  benefits  in  other  assistance 
programs;  (9)  Simplified  procedures  for 
claiming  the  excess  medical 
deductions;  (10)  Telephone  access  to 
certification  offices  in  order  to  receive 
program  information  or  to  report 
changes;  (11)  Annualizing  self- 
employment  income  and  expenses  from 
farming;  (12)  Resource  exclusions  for 
farm  households  in  transition  from 
farming. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


Final  Act'on  06/00/93 

Final  Action  Ettectiv'e  07/00'93 

Small  Entities  Affected:  No:u! 

Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Sheri  Ackerman, 

.Agency  Regulatory  Officer.  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  .Mexandria,  \'A  22302,  703  305- 
2760 

RIN:  n-,H4-AB45 


Interim  Final  Rule 


06/07/89    54  FR  24518 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  and  Nutrition  Service  (FNS) 


Completed  Actions 


208.  SPECIAL  SUPPLEMENTAL  FOOD 
PROGRAM  FOR  WOMEN,  INFANTS, 
AND  CHILDREN  NONDISCRETIONARY 
FUNDING  RULE 

Significance:  Agency  Priority 

CFR  Citation:  7  CFR  248 

Completed: 


Reason 


Date 


FR  Cite 


Incorporated  into  RIN  01/04/93 
0584AB13 

Small  Entitles  Attected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sheri  Ackerman,  703 
305-2760 

RIN:  0S84-AA83 

209.  EMPLOYMENT  AND  TRAINING 
PROVISIONS  FROM  THE  MICKEY 
LELAND  MEMORIAL  DOMESTIC 
HUNGER  RELIEF  ACT 

Significance:  .Agency  Priority 

CFR  Citation:  7  CFR  272;  7  CFR  273 

Completed: 


Reason 


Data 


FR  Cite 


Final  Action  12718/92    57  FR  60074 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Local, 

State,  Federal 

Agency  Contact:  Sheri  Ackerman,  703 
305-2760 


RIN:  0584-AA87 


210.  FOOD  STAMP  APPLICATION  AND 
INCOME  EXCLUSION  PROVISIONS  OF 
THE  1990  FARM  BILL 

Significance:  Agency  Priority 

CFR  Citation:  7  CFR  271;  7  CFR  272; 
7  CFR  273;  7  CFR  274;  7  CFR  275;  7 
CFR  276,  7  CFR  277;  7  CFR  278;  7  CFR 
279;  7  CFR  280;  7  CFR  281;  7  CFR  282; 
7  CFR  283;  7  CFR  284;  7  CFR  285 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  01/05/93    58  FR  213 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sheri  Ackerman,  703 
305-2760 

RIN:  0584-AA91 

211.  SPECIAL  SUPPLEMENTAL  FOOD 
PROGRAM  FOR  WOMEN,  INFANTS 
AND  CHILDREN  (WIC):  DRUG  ABUSE 
AND  OTHER  HARMFUL 
SUBSTANCES,  INFORMATION  AND 
REFERRALS 

CFR  Citation:  7  CFR  246 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  02/26/93    58  FR  11497 

Final  Action  Effective   03/29/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 


State 


Agency  Contact:  Sheri  Ackerman.  703 
305-2760 

RIN:  0584-AB14 


212.  CONFIDENTIALITY  OF 
INFORMATION  PROVIDED  ON 
APPLICATIONS  FOR  FREE  AND 
REDUCED  PRICE  MEALS 

Significance:  Agency  Priority 

CFR  Citation:  7  CFR  245 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  0l'i5  93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sheri  Ackerman.  703 
305-2760 


RIN:  0584-AB22 


213.  SPECIAL  SUPPLEMENTAL  FOOD 
PROGRAM  FOR  WOMEN,  INFANTS 
AND  CHILDREN  (WIC):  FOOD 
PACKAGE  FOR  BREASTFEEDING 
WOMEN 

Significance:  Agency  Priority 

CFR  Citation:  7  CFR  246 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  11/27/92    57  FR  56231 

Final  Action  Effective    12^28 '92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 
State 


^ 


iOtiH 
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Completed  Actions 


Agency  Contact    sh.n  Ac  kt-rnirfii    703 

RIN.  ()^H4-AB?fi 
niiuNQCoo*  Mio-jft-r 


DEPARTMENT   OF   AGRICULTURE   (USDA) 
Food  Safely  and  Inspection  Service  (FSIS) 


Prerule  Stage 


214    AMENAPlLiTY  Of  SPECIF»C 
POULTRY  SPECIES  UNDER  THE 
POULTRY  PRQOUCTS  INSPECTKDN 
ACT 

Signitic«nce    A^t- in  v  PrHmfv 

Legal  Authority:  21  I'Sr'  4M  et  %*^: 
21  use:  fiUI  ««t  Miq 

CFR  C-tntron;  9  CFK  .16J.  <♦  (.TH  381 

Leqm  Dendline:  Nont" 

Abstract.  I  iiK  advam  e  nulici*  of 
proposed  rulemaking;  would  v)lirit 
» i>rT;:nenta  and  ret:oinm«nd«lions 


:  riK  rntena  to  dtHerminc  the 
iiin.Mi.ibilitv  of  vanous  spei.tes  of 
poultry  to  Federal  iiisptM  tion   Bncaii^e 
of  itu  redsiii>;  use  of  formeriv  wild 
sp*K  les  for  fiMHl  purp4>s«><>  and  nenetK 
vahaltons  of  traaitional  sp«<  ids.  the 
Aff/tncy-  is  irwrpasinKly  in  ne«Kl  of  a 
framework  for  d«  idir.^  when  a  spei  ifn 
food  antma!  »»  5uht«N~t  to  inspmtion 

lilWS 


Small  Entities  Anecfed    t  udetermiued 
Government  Levels  Affected: 


Timetable: 


Action 


Date 


ER  Cite 


Agency  Contact:  C:aml  \\   Se\  mour. 
Dirertor,  Policy  Kvaluation  and 
(Manning  Sf.iff.  Department  nf 
Agriculture.  Food  Safety  and  Inspection 
Servtie.  14th  &  Independeni  e  Avenue 
SW  .  Washington.  UC  20250.  202  447- 
3317 

RIN      ->«3-AB29 


ANPRM 


05/0(V»3 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  Safety  and  Inspection  Service  (FSIS) 


Proposed  Ruie  Stage 


?'S  SULFONAMIDE  AND  ANTIBIOTIC 
RESIDUES  IN  YOUNo  VEAL  CALVES, 
REVISED  TESTING  PROGRAM 


Significance; 


>'t: 


V  Priority 


Legal  Authority;  21  I'SC  601  et  seq 

CFR  Citation     i  CFR  inP;  q  CFR  310 

Legal  Deadline:  None 

Abstract:  This  propo.se<l  rul«  would 
.imend  the  Federal  meat  inspection 
regulations  bv  revising  the  current 
testing  program  (or  detec  ling  violative 
levels  of  sulfonamide  and  antibiotic 
residues  in  bob  veal  calves  (lalves  up 
ti)  1  w«-eks  in  age  or  ISO  pounds  m 
tvpight)  FSIS  has  determined  that 
residues  in  bob  va«l  caKes  have 
r»'«:hed  stable  occumTue    As  a  result. 
FSIS  IS  proposing  to  adjust  the  current 
•estmg  program,  which  involves  testing 
levels  based  on  an  establishments 
history  of  calf  condemnations,  to  make 
It  more  compatible  with  programs  ftrr 
other  slaughter  classvs  which  haw 
<  omparable  violation  rates 

TimetabI*: 


ActlOr> 


n  am 


•■iHcm  nnal  Rlii« 
\PPM 
''  r^'  Action 


01/2O«7    WFP2101 

0&(XV93 

00/0(V00 


^.-nalt  Emmies  Affected:  None 


Government  Levels  AMected 

Agency  Contact.  Ur.  Ian  Kindrrd. 
Acting  Diri'i  '(^r.  Residue  Kvaluation 
and  Planning  Division.  Si  ienre  and 
Technologv.  D»'pnrtmeat  of  Agriculture. 
Food  Safety  and  Inspet  tion  Ser>ire. 
14th  A  Indepeiidenc*  Avenue  SW  . 
Washington.  DC  202'')0  202  20.'5-0OO7 
RIN:  O.-iH^-.N.Xr.ri 

215    SODIUM  POTASSIUM  LACTATE 
AS  MEANS  CP  REDUCING  CERTAIN 
PATHOGENIC  V'CROORG AMSVS  IN 
SPECIFIC  MEAT  AND  POULTRY 
PRODUCTS 

Legal  Authority:  ^1  USC  431  et  seq: 
-'  I  '         •     ;  .•'  <e(j 

CFR  Citation:  q  CFR  318.  9  CFR  3»1 

Legal  Deadline:  None 

Abstract:  1  his  proposed  Pile  would 
.i.r.tt.ii  tlw  Federal  meat  and  poultry 
pTodutis  inspection  regulations  to 
permit  the  use  of  sodium  lactate  and 
potassium  lactate  as  means  of  reducing 
certain  pathogenic  microorganisms  in 
cooked  meat  and  poultry  products,  and 
would  provide  for  additional  protection 
against  the  growih  and  toxin 
development  of  Clostridia  botulinum  in 
these  products  FSIS  has  received  a 


petition  from  Oscar  Mayer  Foods 
Cor(H>ration.  Madison.  \Vis4  onsin.  to 
use  tlie««  substances  in  various  cooked 
meat  and  poultry  products  at  levels  not 
to  exceed  4  8  percent  of  the 
formulation. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  OaoOAW 

NPRM  Comment  OO'OO/OO 

Peood  End 

Small  Entities  Affected;  N'.me 

Governnoent  Levels  Afected: 
L'ndetermmed 

Agency  Contact   (h.irlrs  Edwards. 
Uiiriiui.  Fruduct  Assrss-iiient  Division. 
Regulatory  Programs.  Department  of 
Agnculture.  Food  Safety  and  Inspection 
Sen  ice.  Room  305-Cott()n  Annex 
Building.  Washington.  DC  202.50.  202 
203  0080 


217    Ar/TE-MORTEM  INSPECTION  Of 

DISABLED  ANIMALS  ON  TRANSPORT 
VEHICLES 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation    l  CFR  30P.  9  (TR  320 

Legal  Deadline:  None 


i:i070 
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USDA— FSIS 


Proposed  Rute  Stage 


Abstract:  This  propo.sed  rule  would 
amend  tlie  Federal  meat  inspe(.!ion 
Ff'^iilations  to  permit  an  alternatH 
method  of  ante-mortem  inspection  of 
disabled  animals.  This  method  would 
allow  a  transport  vehicle  to  be  an 
pxtension  of  an  official  establishment's 
pr»'mises  for  purposes  of  ante-mortem 
in.spection  of  disabled  animal(s)  that 
are  within  the  vehicle  FSIS  received 
a  request  from  the  Western  States  Meat 
Association,  Oakland.  California,  to 
allow  ante-mortem  inspection  of 
disabled  animals  to  he  performed  on 
a  transport  vehu  le.  This  proposed  rule 
would  (1)  specify  establishment 
responsibilities  for  m.iintaininjj  rontrol 
over  the  tran.spfirt  vehicle,  for  i)'"oviding 
proper  ante-mortem  inspe(,tion 
facilities,  for  complyiiij^  with  the 
veterinary  disposition,  and  for 
providing  assistance  to  the  veterinary 
Medical  Officer  when  perffwming  the 
ante-mortem  inspection;  (2)  prescribe 
the  fat  ilitv  requirements  needed  for 
safe  ante-mortem  inspection  of  disabled 
.inimals;  and  (1)  prrjvide  the 
requirements  for  the  written  request  for 
this  inspection 

Timetable: 


Action 


Date  FR  Che 


NPRM  10/22/90    55  FR  42578 

NPRM  Comment  12/21/90 

Period  End 
Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

I  'nciefermined 

Agency  Contact:  William  O.  James. 

Direc  tor.  .Slau^jhter  Inspection 
Standards  &  Procedures  Division, 
Science  and  Technology.  Department  of 
Agriculture.  Food  Safety  and  Inspection 
.Service.  Room  4444-South  Building. 
Washmgton.  DC  20250.  202  720-3219 

RIN:  U5H3-AA9a 

218.  FOOD  ADOITTVES  AND  GRAS 
SUBSTANCES  USED  AS 
INGREDfENTS  IN  MEAT  POOD  AND 
POULTRY  PRODUCTS 

Legal  Authority:  21  USC  451  et  seq, 
21  I'SC  fiOl  et  seq 

CFR  CWatkm:  9  CFR  318;  9  CFR  381 

Legal  DeadUne:  None 

Abstract:  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
simplif}'  the  procedures  by  which.  FSIS 


at;proves  food  additives  and  Generally 
Ret:ognized  as  Safe  (GR.^S)  subsiances 
to  be  used  as  ingredients  in  meat  food 
products  and  poultry  products.  The 
proposed  rule  will  be  developed  in 
cooperation  with  the  Food  and  Dnig 
Administration  to  make  the  Federal 
regulation  of  food  additives  and  other 
substan<;es  that  may  be  used  as 
ingredients  in  meat  food  and  poultry 
products  more  efficient  and  uniform. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  06/00/93 

NPRM  Comment  08/00/93 

Period  End 

Small  Entities  Affected:  I  r.detirmined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Carol  M.  Seymour, 

Director,  Policy  Evaluation  and 
Planning  Staff,  Department  of 
Agriculture,  Food  Safety  and  Inspe*;tion 
Service,  14th  &  Independence  Avenue 
SW  ,  Washington,  DC  20250.  202  447- 
3317 

RIN:  0583-AB02 


219.  POULTRY  POST-MORTEM 
INSPECTION  SYSTEM 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  451  et  seq 

CFR  Citation:  9  CFR  381 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  the  poultry  products  inspection 
regulations  as  a  consequence  of  the 
Agency's  ongoing  review  of  its  poultry 
post-mortem  inspection  regulations  to 
simplify  the  regulations  for  all  classes 
of  poultry. 

Timetable: 


Action 


Dale 


FR  CH* 


NPRM 


00/00/00 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  Williaai  O.  Janes. 

Dire(.tor,  Slaughter  In.spection 
Standards  &  Procedures  Division, 
Science  and  Technology,  Departiaent  of 
Agriculture,  Food  Safety  and  Lnspection 
Service,  Room  4444-South  Building, 
Washington.  DC  20250,  202  720-3219 

RIN:  0583-AB03 


220.  EXPORT  CERTIFICATION 
PROCEDURES 

Legal  Authority:  21  USC  601  et  seq; 
21  USC  451  et  seq 

CFR  Citation:  9  CFR  322;  9  CFR  381 

Legal  Deadlir^e:  None 

Abstract:  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
provide  e!ef:tronif:  export  certification 
of  all  meat  and  poultry  products 
exported  to  foreign  countries.  Domestic 
inspectrjrs  would  r.ontinue  to  certify 
that  the  product  is  USDA  inspecU^d  and 
passed.  Exporters  would  be  required  to 
certify  that  all  foreign  requirements 
have  been  met.  In  1988,  the  Agenc.y 
condufted  a  pilot  test  to  detern;ine  the 
feasibility  of  streamlining  export 
certification  pro<;edures  by  centralizing 
controls;  utilizing  contemporary 
communications  ter.hnology; 
establishing  plant  review  criteria;  and 
modifying  stamping  requirements.  FSIS 
is  reviewing  the  current  regulations  to 
determine  what,  if  any,  changes  should 
be  made  to  accommodate  electronic 
issuance  of  export  certificates. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/00/93 

NPRM  Comment  09/00/93 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

L'ndetermined 

Agency  Contact:  Dr.  Robert  Fetzner, 

Director,  Export  Coordination  Division, 
Internotional  Programs,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service.  14th  &  Independence  .^vi.nue 
SW  .  Washington.  DC  20250,  202  720- 
9051 

RIN:  05fl3-AB04 


221.  USE  OF  COMPRESSED  AIR  IN 
BONING  OPERATIONS 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  310,  9  CFR  318 

Legal  Deadline:  .None 

Abstract:  This  proposed  rule  would 
amend  the  P'ederal  meat  inspection 
regulations  to  permit  the  use  of 
compressed  air  or  other  gases  sucn  a« 
nitrogen  and  carbon  dioxide  in  boning 
operations  as  requested  by  se\'eral 
establishments  Tests  indicate  that  this 
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USDA— FSIS 


Proposed  Rule  Stage 


would  faci.itate  the  separation  of 
muscle  {issue  from  the  fat  tissue  and 
bone  of  carcasses  and  parts  without 
affecting  the  wholesomeness  of  the 
product 

Timetable: 


Action 


FR  CIto 


NPRM  06/00/93 

NPRM  CofT>m«nt  08/00/93 

Period  End 


Small  Entities  Affected;  Undetermined 
Government  Levels  Affected: 

I'll  !>■•.•:■:,  :  .■,! 

Agency  Contact:  Jesse  Majkowski. 
L)ir»n;tur.  Processed  Products  Inspection 
Division.  Science  and  Te<  hnology. 
Department  of  Agriculture,  Food  Safety 
and  Inspe<;tion  Service.  Room  2158- 
South  Building.  Washington.  DC  20250. 
202  720-3840 


Small  Entitles  Affected    Undetermined      RIN:  nsH  i-,\m4 

Government  Levels  Affected: 
Undetermined 

Agency  Contact    I.nn,-  Mdikovkski. 
LJifoi  ti,r.  I'riH  t?-»%f(l  FniiliiclN  Inspection 
Division.  S<;ienr.e  and  Technology. 
Department  of  Agrit  ulture.  Food  Safety 
and  Inspection  Service.  Room  2158- 
South  Building.  Washington.  DC  20250. 
202  720-3840 

RiN  ii'H \-  vnn 


222  PROCESSING.  DISTRIBUTION. 
STORAGE,  AND  RETAIL  HANDLING 
OF  READY  TO-EAT,  UNCURED, 
PERISHABLE  MEAT  AND  POULTRY 
PRODUCTS  PACKAGED  IN  SEALED 
CONTAINERS 

Significance;  Agency  Priority 

Legal  Authority:  21  USC  451  et  seq; 

-  :   '     .(    •■■il  ••(  seq 

CFR  Citation:  n  CFR  308;  9  CFR  318. 
fiClK  MU.  4  CFR  181 

Legal  Deadline:  None 

Abstract.  i.Ms  proposed  rule  would 
niiuTid  the  Feder/il  meat  and  poultry 
produ(  ts  insp»«<  tion  regulations  to 
provide  f(jr  appluation  of  HACCP 
principles  in  the  production  of  ready- 
lo-eat.  uncured,  perishable  meat  and 
poultry  products  that  are  pa<  ked  in 
sealed  containers  bearing  a  "Perishable. 
Keep  Refrigerated."  or  similar  label 
statement  Examples  of  such  products 
inc  hide,  but  are  not  limited  to.  soups. 
saiif  es.  pastas,  salads,  and  entrees. 

Timetable: 


Action 


Date 


FR  Cite 


05/14/90    55  FR  19888 
06/2a'90    55  FR  25138 

07/13/90 


ANPRM 

ANPRM  Correction 

ANPRM  Comment 

Period  End 
ANPRM  Extension  ol  07/13/90    55  FR  28770 

Request  tor 

Comments 
ANPRM  Corrment        10/1 1/90 

Period  End 
NPRM  OO/OOAX) 


223    USE  OF  ASCORBIC  ACID, 
ERYTHORBIC  ACID,  CITRIC  ACID, 
SODIUM  CITRATE,  AND  SODIUM 
ASCORBATE IN  FRESH  BEEF  AND 
LAMB 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  318 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
diiieiul  the  Federal  meat  inspection 
regulations  to  permit  the  use  of 
ascorbic  acid,  erythorbic  acid,  citric 
acid,  sodium  citrate,  and  sodium 
BMinrbate.  to  maintain  the  color  in  fresh 
beef  and  lamb  FSIS  re<:eived  a  petition 
from  Wilson  Foods  Corporation. 
Oklahoma  City,  OK.  to  allow  the  use 
of  these  substances  on  beef  and  lamb 
cuts. 

Timetable: 

Action 


Oat* 


FR  Cite 


NPRM  06/00/93 

NPRM  Coonn>«nt  08/00/93 

Pencxl  Erxl 

Small  Entitles  Affected   Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  (iiarles  Kdwards. 
I)iff(  inr,  frodiK  t  Assessment  Division, 
Regulatory  Programs.  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service.  Room  305-Cotton  Annex 
Building.  Washington,  DC  20250,  202 
20'. -0080 


RIN:  I!    M  f    AHlS 


224    NOTIFICATION  OF  RESIDUE 
VIOLATORS  AND  TESTING  OF 
SUBSEQUENT  SHIPMENTS  OF 
ANIMALS 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  451  et  seq. 

.1  rsc  r.oi  Mt  seq 

CFR  Citation:  9  CFR  310.  9  CUt  3Hl 


Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
.ii!ii':iii  ttie  Federal  meat  and  poultry 
products  inspection  regulations  to 
provide  the  authority  needed  to  permit 
FSIS  to  notify'  those  entities  determined 
to  have  marketed  livestock  or  poultry 
with  violative  levels  of  residues  and  to 
test  subsequent  shipments  of  livestock 
or  poultry  marketed  by  the  violators. 
These  actions  would  not  establish  new 
policy  in  these  areas  but  would, 
instead,  permit  the  Agency  to  enfon:e 
current  policy. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/93 

NPRM  Comment  08/00/93 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  I)r.  William  Leese, 
Uirec  tor.  Residue  Operations  Staff, 
Inspection  Operations,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  14th  &  Independenf:e  Avenue 
SW  ,  Washington,  DC  20250.  202  720- 
3311 

RIN:  n-SRT-Ains 


225    REQUIREMENTS  FOR  IMPORTED 
POULTRY  PRODUCTS 

Significance:  A^cu  y  Priority 

Legal  Authority:  21  USC  451  et  seq 

CFR  Citation:  q  CFR  381 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  the  poultry  products  inspection 
regulations  by  defining  the  phrase  "the 
same  as  '  and  by  replacing  the  phrase 
"at  least  equal  to"  with  the  phrase  "the 
same  as"  wherever  it  appears.  The 
proposal  is  a  result  of  pending 
litigation  and  Congressional 
clarification  as  to  the  meaning  of  "the 
same  as"  as  it  applies  to  certified 
foreign  establishments  producing 
poultry  products  for  export  to  the 
United  States. 

Timetable; 


Action 


Data 


FR  Cite 


NPRM  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

U'mi»-'.'i:iuni-d 


^4072 
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USDA— FSIS 


Proposed  Rule  Sta96 


Agency  Contact:  Dr.  William  Ehibberl, 

Deputy  Administrator,  International 
Programs,  Department  of  Agriculture, 
Food  Safety  and  Inspeciion  Service, 
14th  4  Independence  Avenue  SW., 
Washington,  DC  20250.  202  720-3473 

RIN:  n583-AB42 

226.  USER  FEES  FOR  LABORATORY 
ACCREDITATION 

SigniftcarKC:  Agency  Priority 

Legal  Authority:  21  USC  601  et  seq; 
21  USC  451  et  seq;  PL  101-624 

CFR  Citation:  q  CFR  318;  9  CFR  381; 
9  CFR  vn 

Legal  Deadline:  None 

Abstract:  Thus  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
provide  for  user  fees  for  FSIS  laboratory 
accreditation.  The  Agency's  accredited 
laboratory  program  was  established  in 
rt^sponse  to  the  demand  by  the  meat 
and  poultry  industry  for  acceptable 
alternate  facilities  (other  than  FSIS- 
operated  laboratories)  for  chemical 
analysis  of  official  samples.  Under 
technical  amendments  to  the  1990 
Farm  Bill,  FSIS  is  authorized  to  collect 
user  fees  to  offset  the  cost  of  its 
Accredited  Laboratory  Program.  Under 
FSIS's  program,  laboratories  may  be 
accredited  for  food  chemistry  analysis 
and/or  specific  chemical  residue 
analysis,  including  chlorinated 
ppsticide  residues,  of  official  samples 
collected  for  meat  and  poultry 
inspection  purposes.  It  should  be  noted 
that  FSIS's  Accredited  Laboratory 
Program  is  different  from  the 
Department's  Accredited  Laboratory 
Program.  The  Department's  Program 
was  established  by  the  1990  Farm  Bill. 
The  Department's  Program  would  also 
be  fund"d  by  user  fees  and  would 
accredit  i.tboratories  to  conduct  residue 
tt'sting  of  various  agricultural  pioducts. 

Timetable: 

Action  Date  FR  OH* 

NPRM  05/00/93 

NPRM  CoTTHDent  07/00/93 

Period  End 

Small  EntHlea  Affected:  Undetermined 

Government  Levela  Affected: 

I'ndptermineci 

Agency  Contact:  Dr.  Richard  L.  Eltis, 

Diredor,  Chemistry  Division,  Science 
and  Te(  hnology,  Lk'partment  of 
AKHculture,  Food  Safety  and  Inspection 


Service,  Room  302,  Cotton  Annex 
Building,  Washington,  DC  20250,  202 
205-0623 

RIN:  0583-AB49 

227.  PRIOR  LABEL  APPROVAL 
PROCESS 

Significance:  Regulatory  Program 

Legal  Authority:  21  USC  601  et  seq; 
21  USC  451  et  seq 

CFR  Citation:  9  CFR  317;  9  CFR  381 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
streamline  the  labeling  process  by 
eliminating  the  need  for  manufacturers 
to  submit  final  label  applications, 
provided  sketch  applications  of  such 
labels  have  been  approved  by  the 
Agency.  This  would  result  in 
significant  savings  for  manufacturers,  as 
well  as  FSIS,  while  continuing  to 
provide  consumers  with  useful  and 
truthful  information  on  product  labels. 
FSIS  is  reassessing  its  current  labeling 
policies  and  the  prior  label  approval 
process,  and  plans  to  initiate 
rulemaking  on  label  reform  as  may  be 
appropriate. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

Oa'25/92 

57  FR  10300 

ANPRM  Comment 

04/24/92 

Period  End 

NPRM 

05/00/93 

NPRM  Comment 

07A)0/93 

Penod  End 

Final  Action 

12/00/93 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  Ashland  L.  demons, 

Dirortox.  Food  Labeling  Division, 
Regulatory  Programs,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Room  311,  Cotton  Annex 
Building,  Washington,  DC  20250,  202 
205-0042 

RIN:  0583-AB50 

228.  SU8STITUTE  PRODUCTS 
IDENTIFIED  BY  STANDARDIZED 
TERMS  AND  NUTRIENT  CONTENT 
CLAIMS 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  451  et  seq; 
21  USC  601  et  seq 


CFR  Citation:  9  CFR  319;  9  CFR  381 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
establish  standards  of  composition  for 
meat  and  poultry  products  such  as 
"low  fat"  and  "low  cholesterol."  in 
conjunction  with  a  standardized  name 
This  action  stems  from  the  current 
nutrition  labeling  rulemaking 
proceeding  which  allows  modified 
versions  of  certain  standardized 
products. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  OS'OCSS 

NPRM  Comment  ICOO'SS 

PerKXJ  End 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

LIndetermined 

Agency  Contact:  Charles  Edwards. 

Director,  Product  Assessment  Division. 
Regulatory  Programs,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Room  305,  Cotton  Annex 
Building,  Washington.  DC  20250,  202 
205-0080 

RIN:  0583-AB51 


229.  LICENSE  OR  OTHER 
AUTHORIZATION  FOR  FEDERAL 
POULTRY  INSPECTION 

Legal  Authority:  21  USC  451 

CFR  Citation:  9  CFR  381 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  the  poultry  products  inspinlion 
regulations  to  remove  the  requirement 
for  the  licensing  or  other  authorization 
of  State  employees  to  perform 
inspecrtion  in  official  poultrv 
establishments.  As&urance  that  only 
qualified  employees  are  assigned  to 
such  establishments  will  now  be 
covered  under  terms  to  be  pres<:nbed 
in  Talmadge-Aiken  or  other  cooperative 
agreements.  This  action  is  possible 
because  of  expanded  training  and 
certification  requirements  for 
veterinarians  and  food  inspectors 
employed  by  the  States  under 
agreements  to  be  com  luded  between 
the  States  and  FSIS. 
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Proposed  Rule  Stage 


TimelabI* 
Action 

NPRM 


FR  Cit* 


00/00/00 
Small  Entitles  Affected   rndet»rmin»»d 

Government  Levels  Affected: 

I  i.ilclermined 

Agency  Contact    l)r   I  i-slpr  \<irdvk,p. 

!),rci  tor,  Ffiii'f.il-.Sl.ilH  Kei.Umns. 
!isp«H:tion  Operations.  [Vp.irlmeiit  of 
AKfu  ultiirc.  Food  Safety  and  In<p«H:tion 
Service.  14th  k  Independence  Avenue 
S\V  .  Washinjjton.  DC  202.'>0.  202  720- 
6113 


The  pro;     ••  i  unendment  is  based  on 
s<:ientifii;  researc  h  that  shows  the  use 
of  carbon  dioxide  to  induce  death  in 
•wine  to  be  an  effective  and  humane 
sl.iii^htKring  method. 

Timetabi«: 


Action 


DM* 


FR  CM* 


RIN    O'-.W-l    .^B';4 


230    USE  OF  CARBON  DIOXIDE  IN 
THE  HUMANE  SLAUGHTER  OF  SWINE 

Legal  Authority    Jl  ISC  601  et  sf^ 

CFR  Citation-  9  CFR  .108 

Legal  Deadline;  None 

Abstract:  This  proposed  rule  would 
.lUKMul  ihe  Federal  meat  inspection 
regulations  to  permit  the  use  of  c.irbon 
dioxide  to  induce  death  in  swme 
Current  rexulat'cns  aoverninK  the 
humane  slaufjhter  of  swine  permit 
carbon  dioxide  to  be  used  to  render  the 
animals  unconscious,  with  death 
resuitinx  f^om  the  bleeding  operation 


NPRM  07/00/93 

NPRM  Comment  09/00/93 

Period  End 

Small  Entities  Affected:  I'ndefennined 
Government  Levels  Affected: 

Agency  Contact;  Ur   Willum  O.  lames. 

Mirt'i  tor   .Sl.iuxhttT  Inspection 
^'  ii.ci.irds  and  Pro(  edures  Division. 
"-N  I.  I)fpnrtm»»nt  of  Agriculture.  Food 
Sititv  .md  Insptxtion  Service.  14th  and 
Iiiilepeiidence  Avenue  S\V  . 
Washington.  DC  20250.  202  720-3219 

RIN:  0583-AB57 


Abstract;  ISIS  plans  to  initiate 
discussions  with  its  counterparts  in 
Agriculture  Canada  which  will  foe  us  nn 
reducing  or  eliminating  existing 
barriers  that  may  now  impede  the 
import/export  of  meat  and  poultry 
products.  PSIS  has  developed  several 
discussion  points  concerning  the  trade 
of  meat  and  poultry  products   If 
agreement  is  reac  hed  in  any  or  all  of 
the  discussion  points,  amendments  to 
the  regulations  may  be  needed  Once 
the  discussions  are  concluded.  FSIS 
will  examine  the  need  for  regulatory 
changes  to  accommodate  any  such 
agre««ments 

Timetable; 


Action 


Date 


FR  CIta 


231    UNITED  STATES-CANADA  MEAT 
AND  POULTRY  REINSPECTION 

Significance:  Regulatory  Program 

Legal  Authority:  21  USC  451  et  seq; 

2\  1   SI  :  MM  et  seq 

CFR  Citation:  q  CFR  327;  9  CFR  381 

Legal  Deadline    Mone 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

I  'ill!. ''iT"!, :;•■.! 

Agency  Contact:  Mark  Manis. 

n  r.'t  lor.  Import  Inspection  Division. 

I:iii'rnational  Programs.  Department  of 

Agnculture.  Food  Safety  and  Inspection 

Service.  14th  &  Independem  e  .^venue 

SW  .  Washington,  DC  20250.  202  720- 

2952 


RIN;  0583-AB61 


DEPARTMENT  OF   AGRICULTURE  (USDA) 
Food  Safety  and  Inspection  Service  (FSIS) 


Final  Rule  Stage 


232    REQUIREMENTS  FOR  FOREIGN 
COUNTRY  IMPORT  CERTIFICATION 
AND  LIVE  ANIMAL  IMPORTATION 

Significance    \.    rity  Priority 

Legal  Authority:  PL  99-198 

CFR  Citation:  9  CFR  327.  9  CFR  3B1 

Legal  Deadline:  None 

Abstract.  This  rule  will  respond  to 
amendments  to  the  Federal  Me.if 
Inspection  Act  by  the  Food  Security 
Act  of  1985  The  amendments  require 
that  FSIS  periodically  certify  residue 
control  programs  submitted  by  foreign- 
countries  desiring  to  export  meat  and 
poultr>-  products  to  the  United  States. 
The  amendments  al.so  provide  the 
Se<  retary  with  the  authority  to  issue  an 
order  prohibiting  the  importation  of 
livesto<.k  for  immediate  slaughter  that 
have  been  administered  a  drug  or 
antibiotic  banned  for  use  in  the  United 
States 


Timetable: 


Action 


FR  Cite 


07'26'8«    53  FR  27998 
09/26.88 


NPRM 

NPRM  Comment 

PefKXl  End 

Repfoposal  Oa'09/90    55  FR  8956 

Reproposal  Comment  04709/90 

Pariod  End 
F.nal  Action  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact    Or   I.awrrnce 
Skinner.  Uuih  lur.  l-oreign  Programs 
Division,  International  Programs, 
Department  of  Agriculture.  Food  Safety 
and  Inspection  Service.  Room  0038. 
South  Building.  14th  &  Independence 
Avenue  SW  .  Washington.  DC  20250. 
202  720-6933 

RIN:  0583-AA47 


233.  INCREASE  IN  USE  LEVELS  OF 
SODIUM  CITRATE  AS  AN 
ANTICOAGULANT 

Legal  Authority:  Ji  USC  601  et  seq 

CFR  Citation:  9  CFR  318 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
KckJu.'di  meat  inspection  regulations  to 
increase  the  level  of  sodium  citrate 
allowed  to  be  used  as  an  anticoagulant 
in  blood  from  0.2  perc;ent  to  0  5 
percent.  FSIS  has  been  petitioned  by 
American  Meat  Protein  Corporation. 
Ames.  Iowa,  to  approve  an  increased 
use  level  of  this  substance  as  an 
anticoagulant  in  blood  to  0  5  percent 
to  facilitate  the  cleaning  of  equipment 
and  the  separation  of  red  blood  cells 
from  plasma,  as  well  as  to  improve 
sanitation. 


USDA— FSIS 


Final  Rule  Stage 


Timetable: 


Action 


Data 


FR  Cite 


10/18/91     56  FR  52218 
12/17/91 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  06/00/93 

Final  Action  Eflectve   07/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Charles  Edwards, 

Director,  Product  Assessment  Division, 
Regulatory  Programs,  Department  of 
Agri(  ulture.  Food  Safety  and  Inspection 
Service,  Room  305-Cotton  Annex 
Building,  Washington,  DC  20250,  202 
205-0080 

RIN:  0,583-AA76 

234.  USE  OF  SORBITOL  AS  A 
FLAVORING  AGEf^T  IN  SPECIFIC 
MEAT  PRODUCTS 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  318 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
Federal  meat  inspection  regulations  to 
permit  the  use  of  sorbitol  to  reduce 
charring  in  pizza  toppings  and  other 
cured  meat  products  subject  to  severe 
heat  treatment.  FSIS  was  petitioned  by 
Quality  Sausage  Company,  Inc.,  Dallas, 
Texas,  to  approve  the  use  of  sorbitol 
at  a  level  of  2.0  percent  of  the  product 
formula. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Finai  Action 


08/10/92    57  FR  35505 
10/09/92 

05/00/93 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Charles  Edwards, 

Director.  Product  Assessment  Division, 
Regulatory  Programs.  Department  of 
Agnculture,  Food  Safety  and  Inspection 
Service,  Room  305-Cotton  Annex 
Building.  Washington,  DC  20250,  202 
205-0080 

RIN:  0583-AA79 


235.  PROCESSING  PROCEDURES 
AND  COOKING  INSTRUCTIONS  FOR 
COOKED,  UNCURED  MEAT  PATTIES 

Legal  Authority:  21  USC  451  el  seq; 
21  USC  601  et  seq 

CFR  Citation:  9  CFR  318;  9  CFR. 381 

Legal  Deadline:  None 

Abstract:  This  rule  will  provide 
processors  of  fully  and  partially 
cooked,  and  char-marked,  uncured 
meat  patties  with  specific 
manufac:turing,  handling,  and  labeling 
requirements  for  these  products  to 
reduce  the  potential  for  incidents  of 
food-borne,  pathogen-caused  illness 
from  consumption  of  inadequately 
cooked,  uncured  meat  patties.  This  rule 
will  also  establish  (1)  holding 
temperature  and  time  requirements  for 
raw  meat  used  for  cooked,  uncured 
meat  patties;  (2)  internal  temperature 
and  time  combination  processing 
requirements  for  fully  and  partially- 
cooked,  uncured  meat  patties  which  are 
char-marked  with  heat  but  remain  raw; 
(3)  a  requirement  that  a  cooking 
instruction  be  placed  on  the  label  of 
partially-cooked  and  char-marked, 
uncured  patties,  instructing  the  final 
preparer  to  cook  the  patties  to  a  well 
done  state  (a  minimum  internal  meat 
temperature  of  160  degrees  Fahrenheit); 
and  (4)  requirements  to  assure  that 
fully-cooked,  uncured  meat  patties  are 
not  contaminated  after  cooking.  This 
action  will  prevent  instances  of  illness 
from  the  consumption  of  such  patties. 

Timetable: 


Action 


Date  FR  Cite 


12/27/88 
01/26/89 


53  FR  52179 


NPRM 

NPRM  Comment 

Period  End 
Reproposai  06/05/90    55  FR  23030 

Reproposal  Comment  07/05/90 

Period  End 
Final  Action  04/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jesse  Majkowski, 

Director,  Processed  Products  Inspection 
Division,  Science  and  Technology, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Room  2158- 
South  Building,  Washington,  DC  202.50. 
202  720-3840 

RIN:  0583-AA81 


236.  PFF  FOR  TURKEY  HAM 

Legal  Authority:  21  USC  451  et  seq 

CFR  Citation:  9  CFR  381 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
poultry  products  inspection  regulations 
to  permit  the  use  of  added  water  in 
turkey  ham.  The  new  standard  provides 
for  several  f:ategories  of  products  that 
are  delineated  according  to  the  protein 
content  on  a  fat-free  basis   FSIS  was 
petitioned  by  the  National  Turkey 
P'ederation,  Reston,  Virginia,  to 
establish  protein  fat-free  values  for 
turkey  ham  to  promote  product 
standardization  and  permit  producers 
of  turkey  ham  to  compete  .more 
equitably  with  pork  producers.  This 
rule  will  replace  the  current  provision 
which  limits  the  amount  of  added 
water  and  other  substances  contain''d 
in  turkey  ham  products  by  requiring 
the  weight  of  the  finished  product  to 
be  no  more  than  t)ie  original  weight 
of  the  turkey  thigh  meat  used  prior  to 
curing. 

Timetable: 


Action 


Dato  FR  Cite 


02/2^89     54  FR  7434 
04/18/89 


NPRM 

NPRM  ConrHTient 

PericxJ  End 
Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jesse  Majkowski. 

Director,  Processed  Products  Inspection 
Division,  Science  and  Technology, 
Department  of  Agriculture.  Food  Safety 
and  Inspection  Service,  Room  2158, 
South  Building,  14th  and  Independence 
Avenue  SW.,  Washington.  DC  20250, 
202  720-3840 

RIN:  0583-AA84 


237.  IMPORTED  CANADIAN 
PRODUCT;  PROVISION  FOR 
"STREAMLINED"  INSPECTION 
PROCEDURES;  EXEMPTION  FROM 
OFFICIAL  MARK  OF  INSPECTION 

Significar>ce:  Agency  Priority 

Legal  Authority:  21  USC  451  et  seq; 

21  USC  601  et  seq 

CFR  Citation:  9  CFR  327,  9  CFR  381 
Legal  Deadline:  None 


J4()74 
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Final  Rule  Stage 


Abstract:  This  rule  amended  (he 
Federal  meat  and  poultry  products 
inspection  regulations  to  provide 
"streamlined  '  inspedion  procedures 
for  the  reinspeciion  of  Canadian  meat 
and  poultry  products  and  to  exompt 
Canadian  meat  and  poultry  prcKlucts 
offered  for  importation  from  the 
requirement  that  such  product  and/or 
containers  of  product  be  marked  with 
the  official  mark  of  inspection  once 
they  are  passed  for  entry  Into  the 
United  States.  These  actions  stemmed 
from  the  Canada-United  States  Free 
Trade  Agreement  Implementation  Act 
of  1988.  Pub   L   100-449  These  actions 
specifically  responded  to  one  goal  of 
the  Agreement  whereby  both  countries 
are  charged  with  liberalizing  agriculture 
trnde  practices  by  seeking  ways  to 
eliminate  technical  or  procedural 
requirements  which  now  may  serve  to 
impede  trade  in  agricultural  products. 

Timetable: 


ActrOO 


FR  Cite 


Interim  Final  Rule        01/05/89    54  FR  273 
Infenm  Final  Rule         03/16/89    54  FR  10621 

Reopening  of 

Comment  Period 
intenm  Final  Rule         04/12/89 

Comrrmnt  Period 

End 
interim  Final  Rule         06/22/89    54  FR  26186 

Correction 
intanm  Final  Rule         OO^OO/tX) 

Witfidrawal 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

I  'tuiett^rniinHil 

Agency  Contact    Stark  Mjnu. 
'    ■•  !ijr.  Iinuort  Inspeitmn  Uivision, 
1  .'•  rnational  FroKrams.  Department  of 
A^rirulture,  Food  Safety  and  Inspection 
Service.  14th  A  Independence  Avenue 
SW  ,  Washington,  UC  4J02.''>0.  202  720- 
2952 


RIN- 


1  .\.\-n 


238    USE  OF  TRICALCIUM 
PHOSPHATE  AS  A  SEQUESTRANT  IN 
MECHANICALLY  DEBONED  CHICKEN 

Legal  Authority    Ji  USC  451  et  seq 

CFR  Citation:  <)  CFK  381 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
(Hiuliry  products  inspection  regulations 
to  pennit  the  use  of  tncalcium 
phosphate  in  meciianically  deboned 
chicken  during  the  dehydration  process 


to  preserve  the  color  of  sue  h  products 
Use  of  tricalcium  phosph.^te  at  a 
proposed  level  not  to  ex(.e«Hi  2  percent 
would  sequester  the  iron  present  in  the 
hlr)od  of  me<  hanically  deboned  chicken 
during  the  dehydration  process,  thus 
preventing  discoloration  (browning)  of 
the  product  The  regulation  is  in 
response  to  a  petition  submitted  by 
Henningsen  Foods,  Inc  .  Omaha.  SE 

Timetable 


Action 


Oele  FR  Cite 


NPRM 

NPRM  Comn>«nt 

Period  End 
Final  Action 


08/25/92    57  FR  38450 
1(V26/92 


05A)0/93 

Small  Entities  Affected:  None 
Government  Levels  Affected: 

Agency  Contact,  (.h^rl*-*  Kilwards 
Dire<,tor.  Product  Assessment  Division. 
Regulatory  Programs.  Department  of 
Agriculture.  Food  Safety  and  Inspection 
5>«>rvice,  Room  305-Cotton  Annex 
Building.  Washington.  DC  20250.  202 
205-0080 

RIN:  0581   AHii'i 

239   POLICY  FOR  DIFFERENTIATING 
BETWEEN  CALVES  AND  ADULT 
CATTLE 

Significance   .^^;.■Ill  y  Priority 

Legal  Authortty:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  309.  9  CFR  310 

Legal  Deadline   .None 

Abstract:  I  his  rule  will  amend  the 
}  ••:••:  '.:  meat  inspection  regulations  to 
define  the  term  "calF"  for  inspection 
purposes,  as  a  young  bovine  animal 
whose  weight  does  not  exceed  750 
pounds  live,  or  whose  dressed  carcass 
weight  does  not  exceed  450  pounds.  In 
addition,  the  rule  will  provide  that 
(.ertain  indicators  of  maturity,  such  as 
teeth  and  bone  formation,  be  used  in 
conjunction  with  weight  to  determine 
if  'hf  uiimal  is  a  "calf." 

Timelabie: 


Action 


FR  cm 


06«)6«0    55  FR  23100 
OeA»/90 


NPRM 

NPRM  Corvneot 

Peood  End 
Final  Action  Oa'00/00 

Final  Arficn  F«»v-tiv<»    r«0/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 


Agency  Contact:  W.  S.  Home.  Deputy 
Administrator.  Inspection  Operations, 
Department  of  Agriculture.  Food  Safety 
and  Inspection  Service.  Room  344-E. 
Administration  Building,  14th  and 
Independence  Avenue  SW  , 
Washington.  D  C.  20250,  202  720-5190 

RIN:  0583-AB18 

240    USE  OF  CITRIC  ACID  AS  A 
COLOR  PRESERVATIVE  ON  THE 
SURFACE  OF  CURED  MEAT  CUTS 

Legal  Authority:  ^l  USC  GOl  et  seq 

CFR  Citation:  0  CFR  318 

Legal  Deadline:  None 

Abstract:  This  rule  will  ahiend  the 
I-fderai  meat  inspection  regulations  to 
permit  the  use  of  up  to  a  30  percent 
solution  of  citric  acid  as  a  color 
preser\ative  on  the  surface  of  cured 
meat  cuts. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM 

NPRM  Comment 
Penod  Erxl 

Pinal  Action 


01/05/93    58FR269 

02/04/93 


07 '00/93 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

I'lidt'toniiini'ti 

Agency  Contact:  Charles  Edwards. 

Dire(ior,  Product  AsM-ssment  Division. 
Regulatory  Programs,  Department  of 
Agriculture,  Food  Safety  and  Inspe<;tion 
Service.  Room  305-Cotton  Annex 
Building,  Washington,  EX:  20250,  202 
205-0080 

RIN:  0583-AB20 

241.  USE  OF  TOCOPHEROLS  AS 
ANTIOXIDANTS  AND  CITRIC  ACID  AS 
A  SYNERGIST  IN  VARIOUS  MEAT 
PRODUCTS 

Legal  Authority:  :i  l.si   i,ul  et  st>q 

CFR  Citation:  9  CFR  318 

Legal  Deadlir>e:  None 

Abstract:  T};is  mle  will  amend  the 
I  fdir.il  meat  iii.spec.tion  regulations  to 
permit  the  use  of  tocopherols  as 
antioxidants  and  the  use  of  citric  acid 
as  a  synergist  in  various  meat  food 
products  This  action  is  in  response  to 
a  petition  filed  |ointly  by  the  Akzo  Salt, 
Inc  ,  St  Clair,  Michigan,  (formerly 
Diamond  Salt  Company)  and  the 
Henkel  Corporation.  Minneapolis, 
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USDA— FSIS 


Final  Rule  Stage 


Minnesota,  requesting  that  FSIS 
npprnvf  siu  h  uses. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/25/92    57  FR  38448 
09/24/92 


04/00/93 
Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

I  'ndHlermiiied 

Agency  Contact:  Charles  Edwards, 

iJirt'ftor.  Product  As.sessment  Division, 
Kt'^ul.itory  Prngrahis,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Room  305-Cotton  Annex 
Building.  Washington,  DC  20250,  202 
205-0080 

RIN:  0583-AB25 

242.  SMOKE  FLAVORINGS  AND 
ARTIFICIAL  SMOKE  FLAVORINGS 

Legal  Authority:  21  USC  601  et  seq; 
21  L'SC  451  et  seq 

CFR  Citation:  9  CFR  317;  9  CFR  318; 
9  CFR  3H1 

Legal  Deadlir>e:  None 

Abstract:  This  rule  will  amend  the 
F'ederal  meat  and  poultry  products 
inspection  regulations  to  delete  the 
requirement  for  prior  Agency  approval 
of  the  use  of  smoke  flavorings  and 
artificial  smoke  flavorings.  Prior  FSIS 
approval  is  no  longer  necessary  because 
smoke  flavorings  and  artificial  smoke 
flavorings  are  now  considered  generally 
recognized  as  safe  (GRAS)  by  the  Food 
and  Drug  Administration. 

Timetable: 


Action 


Data 


FR  Cite 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Charles  Edwards, 

Director,  Product  Assessm,ent  Division. 
Regulatory  Programs,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Room  305-Cotton  Annex 
Building,  Washington,  DC  20250,  202 
205-0080 

RIN:  0583-AB36 

243.  LISTING  OF  MINOR 
INGREDIENTS  IN  OTHER  THAN 
ORDER  OF  PREDOMINANCE 

Legal  Authority:  21  USC  451  et  seq; 
21  USC  601  et  seq 

CFR  Citation:  9  CFR  317;  9  CFR  381 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
Federal  meat  and  poultry  products 
inspection  regulations  by  modifying  the 
current  ingredient  declaration 
requirements  for  labels  of  meat  and 
poultry'  products.  The  modification  will 
allow  processors  the  option  of  listing 
minor  ingredients  in  other  than  order 
of  predominance  if  the  ingredients  are 
present  at  2  percent  or  less  of  the  total 
product.  This  action  is  in  response  to 
a  petition  submitted  by  the  National 
Food  Processors  Association, 
Washington,  D.C. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/20/92    57  FR  31972 
09/18/92 


NPRM 

NPRM  Comment 

Period  ErKi 
Final  Action 


12/04/92 
02/02/93 

07/00/93 


06/00/93 

Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected: 


57  FR  57390     Undetermined 


Agency  Contact:  Ashland  L.  demons. 

Director,  Food  Labeling  Division, 
Regulatory  Programs,  Department  of 


Agriculture,  Food  Safety  and  Inspection 
Service,  Room  311-Cotton  Annex 
Building,  Washington,  DC  20250,  202 
205-0042 

RIN:  0583-AB37 


244.  PROMINENT  LABELING 
DISCLOSURES  ON  MEAT  AND 
POULTRY  PRODUCTS 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  451  et  seq: 

21  USC  601  et  seq 

CFR  Citation:  9  CFR  317,  9  CFR  318; 
9  CFR  319;  9  CFR  381 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
Federal  meat  and  poultry  products 
inspection  regulations  to  eliminate  the 
requirement  that  the  names  and  use  of 
certain  substances  added  to  specific 
meat  and  poultry  products  be 
prominently  disclosed  on  the  product 
label  as  qualifiers  to  the  product  name. 
FSIS  believes  that  qualifying  phrases 
can  be  eliminated  because  they 
duplicate  information  provided  in 
ingredients  statements. 

Timetable: 


Action 


Date  FR  Cite 


11'04'92    57  FR  52596 
0V04.93 


NPRM 

NPRM  Corr.ment 

Period  End 
Final  Action  07^00/93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Ashland  L.  demons. 

Director,  Food  Labeling  Division, 
Regulatory  Programs,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Room  311,  Cotton  Annex 
Building,  Washington,  DC  20250,  202 
205-0042 

RIN:  0583-AB53 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  Safety  and  Inspection  Service  (FSIS) 


Completed  Actions 


245.  USE  OF  SODIUM  LACTATE  AND 
POTASSIUM  LACTATE  AS  FLAVOR 
ENHANCERS  IN  MEAT  AND  POULTRY 
PRODUCTS 

CFR  Citation:  9  CFR  318;  9  CFR  381 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  01/13/93    58  FR  4067 

Final  Action  Effective  02/12/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact:  Charles  Edwards,  202 
205-0080 

RIN:  05a3-\A75 


c»<i..»i   o. 
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Completed  Actions 


246   NUTRITION  LABELING  OF  MEAT 
AND  POULTRY  PRODUCTS 

Significnnce   A^i  ...  v  r:..iritv 

CFR  Citation:  'J  CFR  .117.  9  (U-'R  3HI 


Completed 


FR  Cit» 


^■n  II  Action  Ot/06'93    58f-R632 

Ctnj»i  Action  E«»rttv«   07'06'94 

Smnli  Entities  AMected    Nmu- 


Government  Levels  Affected:  None 

Agency  Contact    (:har|p<«  Kdwards.  202 

J(l"i  (»()H(I 

RIN  \H.14 

BILUNO  COCH  M10-OM  r 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Foreign  Agricultural  Service  (FAS) 


Prerule  Stage 


247    REPORTING  REQUIREMENTS 
RELATED  TO  TOBACCO  EXPORTS 

Significance    ,A,'».,.i.ii.,i ,  ii./k,  .im 

Legal  Authority:  7  I'SC  %()«>.  PL  101- 
624.  sac  1557 

CFR  Citation:  7  CFR  1.S25 

Legal  Deadline:  Notje 

Abstract    1  \jiort»r»'inaniif<irtijr»r»  of 
'  turrd  toba(  CO,  ciKart*tte<t  and 
tdbarco  ar»  rf(|mr»«d  to 

is  iinH  siihriif  fi'porti 


HiimK  '<>  such  records  on  tol>ai  i  o 
I  ntitfiit  rplatfd  to  crop  year,  ^'  ■  '■ 
tvp«*.  (Diintry  of  origin,  and  jx 
to  the  .Swtntary  of  Agriculture 
Submitted  information  will  be  prnvidnd 
to  (!onf(ress  Annual  tost  to  the 
GovemrnHnt  is  established  at  $100,000 

Timetable-  S-x*  ,\rtion  Hndetemiined 

Small  Entities  Affected'  ff'ismesses 

Government  Levels  Affected: 
Indeternuned 


Analysis:  Regulatory  Impact  Analysis; 
Ki'gulatory  Flexibility  Analysis 

Agency  Contact;  Barry  D. 
Al)ri)iin)vat;r   K.  k:iilalorv  Coordinator, 
Departmenl  of  Agriculture.  Foreign 
Agricultural  Service.  Room  4957  South 
Building.  14th,Stn>€»t  A  Indefwndence 
AveiuiH  S\V  .  Washington.  DC  20250. 
202  720-6713 

RIN    OS.S1-AA32 


DEPARTMENT   OF   AGRICULTURE   (USDA) 
Foreign   AgnciJtur.il  Service  (FAS) 


Proposed  Rule  Stage 


:48    PROPOSED  REGULATIONS 
GOVERNING  iWPLEME'.TATION  OF 
THE  COOPERATOR  MARKET 
DEVELOPMENT  PROGMAM 
OVERSEAS 

Legiil  Authority:  7  tISC  1704 

CFR  Citation    :  CFR  1550 

Legal  Deadline:  None 

Abstract    I!  ^ulations  ere 

promiilk' i'..!  •  )  provide  minimum 
requirtuiu-n!-.  .uui  criteria  und»r  which 
parties  interestod  in  the  coop«ralor 

M.irlkPf  n«".  >•!    ■  vi.'t  f  iir. :k:rim.  as 
.iu!t'.;)ri/»'(l  \,\  :    •.  '.,.;.  ■>();  ut  the 
.V^ricultural  Act  of  1954  (PL  4«0|.  may 
•;';>'s'  in1  participate 

Timetable; 


Ajtion 


men* 


NPRM 


04D0/93 


Small  Entities  Affected:  N"n»» 

Government  Levels  Affected:  None 

Agency  Contact    Hdrr>  1) 
Abromu%aKe    f  •.  i  Coordinator. 

D«*parinuMi!  i  i    •_.,  .:■  ,  F'oreign 

Agricultural  S^nice.  Room  4957  South 
Building.  Washington.  IX:  20250.  202 
720-9713 

RIN:  0^51-A.\26 

249    SECTION  22  IMPORT  QUOTAS 

Significance    Agency  Priority 

Legal  Autftority:  EO  3019 

CFR  Citation.  7  CFR  6  20  Jo  6  34 

Leg^l  Deadline:  None 

Abstract:  i'.'.  .:,i."s  for  quotas  for 
•  ■•  1  :i  d.iir\  ,irotlucfs  to  prevent 
material  interterence  with  the  domestic 


pri(  e  support  program  for  miU 
Controls  are  administrrml  through  a 
lii  ensing  procedure  so  that  the  quotas 
may  be  allocated  in  a  fair  and  equitable 
manner  among  importers  and  users.  A 
fee  IS  charged  for  ea(.h  license  i.ssued 
to  recover  the  costs  of  administering 
the  licensing  system. 

Timetable:  *>'.\t  A  •  (ui  Undetermined 

Sf^all  Entities  Affected:  Pu-iinesses 

Government  Levels  Affected:  None 

Agency  Contact    Hdrr>  I). 
Abrumovage.  Kegulatory  Coordinator, 
tk'partment  of  Agriculture.  Foreign 
Agricultural  Service.  Room  4<)57  South 
Building.  Washington,  D  C.  20250   202 
720-6713 

RIN:  (J551-AA27 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Foreign  Agricultural  Service  (FAS) 


Final  Rule  Stage 


250    REGULATIONS  GOVERNING 
IMPLEMENTATION  OF  THE  MARKET 
PROMOTION  PROGRAM  (MPP) 
'^ERSEAS 

!-  jnificence:  Regulatory  Program 


Legal  Authority:  7  USC  1485 

CFR  Citation:  7  CFR  1736.  7  CFR  1485 

Legal  Deadline:  None 

Abstract:  1  h.cse  regulations  are 
promulgated  to  provide  minimum 


requirements  and  criteria  under  which 
parties  interested  in  the  Market 
Promotion  Program  (MPP)  as 
authorized  by  the  Food.  Agriculture. 
Conservation  and  Trade  Act  of  1990. 
may  apply  and  participate. 
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USDA— FAS 


Final  Rule  Stage 


Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Erxl 
Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


04/26^0  55  FR  17618 
06/26/90 

08/16/91  56  FR  40745 

10/1S'91  56  FR  .10745 


04 '00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Nf)n(> 

Agency  Contact:  Barry  D. 
Abromovage,  Regulatory  Coordinator, 

Di'pnrtmcnt  of  Agrii  u!tiiri\  Foreign 
A^TK  ulturai  Servue.  Room  4Q57  .South 
Builciin^,  Washington.  DC  20250,  202 
720-6713 

RIN:  0551-AA24 

251.  CCC  EXPORT  CREDfT 
GUARANTEE  PRCXSRAM  (GSM-102) 
AND  CCC  INTERMEDIATE  EXPORT 
CREDIT  GUARANTEE  PROGRAfm 

(GSM-103) 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  714(b);  15 
rSC  714(f),  7  U.SC  5fi02;  7  USC  5622; 
7  i:.SC  Sfifil;  7  CSC  5bh3;  7  USC  5664. 
7  USC  5676 

CFR  Citation:  7  CFR  1493 

Legal  Deadline:  None 

Abstract:  Revision  of  the  regulations 
for  the  GSM-IOZ  and  GSM-103 
programs  to  improve  and  update  the 
current  regulations  and  incorporate 
material  required  by  the  Agricultural 
Trade  Act  of  \978  as  amended  by 
section  1531  of  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990 

Timetable: 


Action 


Data  FR  Cite 


Interim  Final  Rule 
Final  Action 


06/06/91     56  FR  25998 
05'00'93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Barry  Abromovage, 

R<\t;uIatory  Coordinator.  Department  of 
Agriculture,  F'oreign  Agricultural 
Service,  Room  4957  South  Building, 
Washington,  EX:  20250,  202  720-6713 

RIN:  0551-AA30 


252.  PROGRAM  CRITERIA  FOR  THE 
SUNFLOWERSEED  OIL  ASSISTANCE 
PROGRAM  (SOAP)  AND  THE 
COTTONSEED  OIL  ASSISTANCE 
PROGRAM  (COAP) 

SignificarKe:  Agency  Priority 

Legal  Authority:  PL  101-624.  se<;  1531; 
7  USC  5663 

CFR  Citation:  7  CFR  1570 

Legal  Deadline:  NPRM,  Statutory,  May 
31,  1991. 

Abstract:  This  regulation  establishes 
the  criteria  to  evaluate  and  approve 
proposals  for  country  and  commodity 
initiatives  under  the  SOAP  and  COAP 
The  establishment  of  criteria  for  these 
programs  is  mandated  under  Section 
403(a)  of  the  Agricultural  Trade  Act  of 
1978,  as  amended  in  Section  1531  of 
the  F'ood,  Agriculture,  Conservation, 
and  Trade  Act  of  1990. 

Timetable: 


Action 


Data 


FR  Cita 


Interim  Final  Rule         08/27/91     56  FR  42222 
Final  Action  04/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Barry  D. 

Abromovage.  Regulatory  Coordinator, 
Compliance  Review  Staff,  Department 
of  Agriculture,  Foreign  Agricultural 
Servi(,e.  Room  49.57  South  Building, 
Washington.  DC  2O2')0,  202  720-6713 

RIN:  0551-AA31 

253.  SUNFLOWERSEED  OIL 
ASSISTANCE  PROGRAM 
OPERATIONS  (SOAP)  AND 
COTTONSEED  OIL  ASSISTANCE 
PROGRAM  OPERATIONS  (COAP) 

Legal  Authority:  7  USC  1464.  .sec 
2ni(h)(2);A),  PL  101-624,  sec  1541  As 
amends  7  USC  1464,  sec  201  (b)(2) 

CFR  Citation:  7  CFR  1570  subpart  B, 
7  CFR  1570  subpart  C 

Legal  Deadline:  None 

Abstract:  Title  7,  part  1570,  subpart  B 
u'iil  establish  operational  regulations 
for  the  Sunflowerseed  Oil  Assistance 
Program  (.SOAP).  Title  7,  part  1570. 
subpart  C  will  establish  operational 
regulations  for  the  Cottonseed  Oil 
Assistance  Program  (COAP).  These 
programs  have  been  previously 
administered  by  the  Foreign 
Agricultural  Service  through  the 
issuance  of  announcements  and 


invitations  for  offers.  The  regulations 
will  replace  the  issued  announcements 
for  SOAP  and  COAP. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule         06/00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Barry  Abromovage, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Foreign  Agrirultural 
Service,  Room  4957  South  Building. 
14th  Street  &  Independence  Ave  SW.. 
Washington,  DC  20250.  202  720-6713 

RIN:  0551-AA33 

254.  DIRECT  CREDIT  PROGRAMS 
(GSM-5,  GSM-2Q1,  GSM-301) 
REGULATIONS 

Legal  Authority:  15  USC  714(c)  to 

714(f);  07  USC  17070,  07  U.SC  5602, 
07  USC  5621;  07  USC  5661;  07  USC 
5662;  07  USC  5676 

CFR  Citation:  7  CFR  1487,  7  CFR  1488; 
7  CFR  1491;  7  CFR  1492 

Legal  Deadline:  None 

Abstract:  This  final  rule  effects  the 
regulations  of  the  Commodity  Credit 
Corporation  (CCC)  regarding  the  use  of 
"direct  credit."  The  CCC  is  issuing  this 
final  rule  which  deletes  the  regulations 
for  the  noncommercial  risk  assurance 
programs  (GSM-101)  and  amends  the 
regulations  for  financing  of  sales  of 
agricultural  commodities  (GSM-5).  the 
CCC  intermediate  credit  export  sales 
program  for  breeding  animals  (GSM- 
201)  and  the  CCC  intermediate  credit 
export  sales  program  for  foreign  market 
development  facilities  (GSM-301).  The 
amendments  to  the  GSM-5,  GSM-201 
and  GSM-301  Programs  are  made  to 
incorporate  material  required  by 
provisions  of  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990 
(PL.  101-624) 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule         07/'00/93 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Barry  Abromovage, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Foreign  Agricultural 
Service,  Room  4957  South  Building, 
14th  Street  &  Independence  Avenue 
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Final  Rule  Stage 


5VV  .  VV.ishiiiKtoii.  IX:  2()4i:5U.  202  720- 
•713 

RIN:  nSM-AA14 


255    EMERGING  DEMOCRACIES 
AGRICULTURAL  FACILITY 
GUARANTEE  PROGRAM 

Legal  Authority    7  USC  S622  (b) 

CFR  Citfttion:  7  CFR  17 

Legal  Deadline:  Nnnt> 

Abstract:  Itin  rni^uldtions  will  provide 
the  terms  and  conditions  of  obtaining 
a  Commodity  Credit  Corporation  Export 
Credit  Guarantee  for  agrii  ultural  facility 
establishment  or  improvement  in 
emerKuig  democracies  that  will 
primarily  promote  the  export  of  US. 
•Kri'  ultural  commodities. 

Timetable: 


Small  Entities  Aftected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact    Harry  Abromovage. 

K>w  ..,.•■■.  I       •  ;  i;,,t()r.  D»'partmiMil  of 
Agncui-  .ign  Agricultural 

Service.  K.,..,;.  40.57  South  Building. 
14th  k  Independence  Ave  SW  , 
Washington.  DC  20250.  202  720-6713 


would  limit  brokerage  payments  to 
country  agents  and  expand  U.S. 
Government  access  to  records.  These 
actions  would  reduce  the  possibility  of 
conflicts  of  interest,  expedite  loading  of 
commodities,  increase  competition  for 
ocean  transportation  and  reduce  ocean 
freight  expenditures  under  the  PL  480 
Title  I  program. 

Timetable: 


Action 


Dale 


FR  cue 


Intanm  Final  Rule 
Infenm  Final  Rule 

Effective 
Interim  FinaJ  Rule 

Comment  Period 

End 


03/01/93    5fl  FR  11786 
Oi01/93 


06A)1/93 


256   REGULATIONS  GOVERNING  THE 
FINANCING  OF  COMMERCIAL  SALES 
OF  AGRICULTURAL  COMMODITIES 
(PL    480  TITLE  I  PROGRAM) 

Legal  Authority    M     .    l      1  to  1705; 
7  rs(.  I'u.  i„,    •  ,  ,M    irj'j  (c).  7  USC 
5676.  to  12220 

CFR  Citation:  7  CFR  17 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
I  larifv  the  intenm  rule  published  Feb. 
1.  1991  in  response  to  the  1990  Food. 
Agriculture.  Conservation,  and  Trade 
Act;  it  would  change  the  basis  for 
demurrage/despatch  computations  and 
the  distribution  of  despatch;  and  it 


Action 


Data 


FR  Cite 


'•P"M  11/12/92    57  FR  53607 

NPRM  Comment  01/13/93 

Period  End 

Final  Artion  04/00/93 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Agency  Contact:  Barry  D. 
Abromovage,  Kngulatory  Coordinator, 
DepartiTiHiit  of  Agriculture.  Foreign 
Agricultural  Servic*',  Room  4957  South 
Building,  14th  &  Independence  Ave 
SW  .  Washington.  DC  20250,  202  720- 
6713 

RIN:  0551-AA3r, 

BlLLmC  COOC  M10-10-F 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Forest  Service  (FS) 


Prerule  Stage 


257    WHISKErroWN-SHASTA-TRINITY 
NATIONAL  RECREATION  AREA 


Timetable: 


Legal  Authority: 
551 


Ih  I  .SC  47^,   Ih  VSL 


Action 


Data 


FR  Ch» 


CFR  Citation:  16  CFR  292,  subpart  B 

Legal  Deadline:  None 

Abstract:  The  rules  at  3fi  CFR  292. 
subpart  H  govern  joint  administration 
of  the  Shasta  and  Clair  Engle-Lewiston 
units  of  the  National  Recreation  Area 
by  the  Forest  Service  and  the  Bureau 
of  Reclamation  The  rules  also  set  forth 
standards  for  defining  compatible 
private  land  uses  within  the  National 
Rerjeation  Area  to  govern  decisions  by 
local  zoning  authorities.  6r  in  the 
absence  of  sucJi  authorities,  de<:isions 
on  land  uses  by  the  !i«<jetary  of 
Agriculture.  The  review  has  focused  on 
experience  under  the  rules  and  whether 
they  still  serve  the  public  interest  m 
ensuring  that  development  and 
management  of  the  NRA  mr.-t 
congressional  intent 


{}«gtn  Review  03/01/88 

Eor)  Rflvow  07,'0a'93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact    Marian  P   Connolly. 
Hiiguialory  Officer.  Department  of 
Agriculture.  Forest  Service.  P.O  Box 
9fi090,  Washington,  tX:  20090-6090. 
703  2351488 


RIN: 


'  <''-.\.\>'-» 


258   CHANGE  EMPHASIS  AWAY 
FROM  RESIDUAL  VALUE  APPRAISAL 
TO  TRANSACTION  EVIDENCE 
APPRAISAL  AS  THE  PRIME  METHOD 
OF  APPRAISING  NATIONAL  FOREST 
TIMBER 

Legal  Authority:  16  USC  1600 

CFR  Citation:  16  CFR  223  60 

Legal  Deadline:  None 

Abstract:  The  emphasis  will  be 
changed  in  36  CFK  223  60  away  from 


the  Residual  Value  Appraisal  method 
of  appraising  National  Forest  timber  to 
the  Transaction  Evidence  Appraisal 
method.  The  basic  procedure  will  be 
the  Transaction  Evidence  Appraisal 
system,  exi  ept  in  Rfgion  10  where 
Residual  Value  appraising  will 
continue  to  be  used  in  light  of  the  two 
long-term  centralis  that  are  currently  in 
place.  Other  uses  of  tho  Residual  Value 
and  other  appraisal  systems  may  be 
used  sub)iH:t  to  approval  from  the  Chief 
of  the  Forest  Service. 

The  present  36  CFR  22:1  60  leans 
heavily  to  the  Residual  Value  Appraisal 
System.  National  Hinn  tion  has  been 
given  to  convert  to  the  Transaction 
Evidence  Appraisal  system  by  October 
1.  1992;  thus  the  emphasis  in  the  CFR 
needs  to  be  changed 

Timetable: 


Action 


Data 


FR  Cite 


ANPRM  05/00/93 

ANPRM  CofT'ment  06/00/93 

Period  End 

Final  Action  07/0a'93 

Final  Action  EHective  07/00/93 


240H() 
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USDA— FS 


Prei^le  Stage 


Small  Entities  Affected:  None 
Government  Leveis  Affected:  None 

Agency  Contact:  Marian  P.  Connolly. 

Regulatory  Coordinator.  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090.-  Washington.  DC  20090-6090. 
202  235-1488 

RIN:  0596-AB26 

259.  RETENTION  OF  DOWNPAYMENT 
ON  TIMBER  SALE  CONTRACTS 

Legal  Authority:  16  USC  472(a);  16 
USC  618 

CFR  Citation:  36  CFR  223.49 

Legal  Deadline:  None 


Abstract:  The  Federal  Timber  Sale. 
Contract  Payment  Modification  Act 
directs  the  Forest  Service  to  require 
purchasers  to  make  downpayments  and 
periodic  payment  on  timber  sales.  The 
objective  of  these  requirements  is  to 
di.scourage  speculative  bidding  on 
National  Forest  System  timber  sales. 
This  rule  will  identify  the  requirements 
to  hold  downpayments  until  the  timber 
sale  contract  is  substantially  completed 
and  will  establish  criteria  to  determine 
speculative  bidding. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 
Period  End 


05/00/93 
06/00/93 


Action 

Data 

FR  Cits 

NPRM 

08/00^3 

NPRM  Comment 

09'00/93 

Period  End 

Final  Action 

01/00/94 

Final  Action  Effective 

01/00.'94 

Smalt  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Public  Compliance  Cost:  Initial  Cost: 
SIO.OOO;  Yearly  Recurring  Cost:  SO 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P  O   Box 
96090,  Washington.  DC  20090-6090, 
202  235-1488 

RIN:  0596-AB28 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Forest  Service  (FS) 


Proposed  Rule  Stage 


260.  GRAZING  AND  LIVESTOCK  USE 

Legal  Authority:  7  USC  1011;  16  USC 
472:  16  USC  551;  16  USC  572;  16  USC 
580g;  16  USC  580h;  16  USC  5801;  16 
USC  1600  et  seq;  31  USC  9701;  43  USC 
1901  to  1903;  43  USC  1751;  43  USC 
1752 

CFR  Citation:  36  CFR  222,  subpart  A 

Legal  Deadline:  None 

Abstract:  This  rulemaking  seeks  to 
remove  outdated  provisions,  to 
incorporate  policies  and  procedures 
issued  in  the  Forest  Service  directive 
system,  and  to  revise  the  remaining 
regulations,  making  them  clearer  and 
easier  for  the  public  and  Agency 
personnel  to  use.  The  proposed 
regulations  (1)  clarify  the  definitions  of 
excess  livestock  and  unauthorized  use 
rate;  (2)  remove  the  rule  for  grazing 
advisory  boards;  (3)  establish 
requirements  or  procedures  for 
minimum  permit  size,  eligibility  related 
to  compliance  with  permit  terms, 
permits  for  livestock  use  in  vegetation 
management,  valuing  range 
improvements  when  livestock  grazing 
is  eliminated,  charging  a  fee  for 
processing  actions  initiated  or  caused 
by  a  permittee  or  applicant,  and 
association  meeting  frequency  of  at 
least  1  every  12  months;  (4)  incorporate 
currently  used  policies  and  procedures 
for  escrow  waivers,  associated  member 
grievances,  permit  cancellation  or 
suspension  for  excess  use,  charges  for 
excess  use,  ninning  a  child's  livestock 


under  a  parent's  permit,  requests  for 
information  for  evaluating  grazing 
applications  and  action  on  apparent 
violations  of  permit  terms,  (cont) 

Timetable: 


Action 

Data 

FR  Cite 

NPRM 

08/16/88 

53  FR  30954 

NPRM  Comment 

10/17/88 

53  FR  30954 

Penod  End 

NPRM  -  Second 

10/00/93 

NPRM  Comment 

12/00/93 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  On  August  16.  1988,  a  proposed 
rule  was  published  in  53  FR  30954.  In 
response  to  comments  received,  a 
second  proposed  rule  is  being  issued. 
The  dates  projected  are  for  proposed 
and  final  rules  revising  36  CFR  222, 
subpart  A  ~  grazing  and  livestock  use. 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 
Agriculture.  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090, 
703  235-1488 

RIN:  0596-AA35 

261.  PROHIBITION  ON  MECHANICAL 
TRANSPORT  AND  OTHER  ACTIVITIES 
IN  WILDERNESS 

Legal  Authority:  16  USC  113  to  136: 
16  USC  528  to  531;  16  USC  577  to 
577c;  16  USC  1133 


CFR  Citation:  36  CFR  293  6(a),  36  CFR 
261 

Legal  Deadline:  None 

Abstract:  Except  where  specifically 
provided  for,  the  Wilderness  Act  (16 
USC  1133)  prohibits  both  motorized 
equipment  and  mechanical  transport. 
Mechanical  transport  includes  devices 
such  as  bicycles,  hang  gliders,  wheeled 
carts,  and  other  items  designed  to  carry 
people  or  supplies  and  powered  by 
either  "nonliving"  or  "living"  power 
sources.  The  objective  of  this  action  is 
to  clarify  the  definition  of  mechanical 
transport  in  36  CFR  293  6(a)  and  to 
make  corollar\'  revisions  in  the 
prohibitions  applicable  to  wilderness 
use,  including  prohibiting  competitive 
events  and  expanding  the  definition  of 
aircraft  to  include  hang  gliders, 
parachutes  and  parasails,  (FS  86-009) 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/00/93 

NPRM  Comment  08'0a'93 

Penod  End 

Small  Entities  Affecti^:  None 

Government  Levels  Affected:  None 


Agency  Contact:  Marian  P.  Connolly. 

Regulatory'  Officer,  Department  of 
Agriculture,  Forest  Ser\ice.  P.O  Box 
96090.  Washington,  DC  20090-6090, 
703  235-1488 

RIN:  0596-AA39 
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Proposed  Rule  Stage 


262    APPLICATION  PROCEDURES 
AND  FEES  FOR  HYDROELECTRIC 
USES  ON  NATIONAL  FOREST 
SYSTEM  LANDS 

Legal  Authority:  16  USC  S.Sl;  43  USC 

CFR  Citation;  )6  CFR  2.SI  .S4.  .Iti  CFR 
251  57 

Legal  Deadline:  None 

Abstract:  A  revision  of  Ax^nry 
jTiK  filuri'S  IS  nwclttd  to  rt'duce 
confusion  regarding  the  role  of  the 
Forest  Servite  in  permitting 
hydroelectric  uses  on  National  Fort»st 
System  lands  The  gotil  of  the  direi  tives 
will  be  to  establish  procedures, 
compatible  with  the  pro<;edures  of  the 
Federal  Energy  Regulatory  Commission 
IFERC")  for  obtaining  various  approvals 
and  involvement  of  the  Forest  Ser\i(e 
in  a  timely  manner 

In  addition,  the  directives  will  establish 
a  fee  system  for  hydroelectric  uses  as 
required  bv  Title  V.  Section  501  of  the 
Federal  Lind  Policy  and  Management 
Act  of  197B   A  Notice  of  Proposed 
Policy  was  published  6/8/84  and 
comments  were  received.  The  proposed 
policy  will  take  those  comments  into 
account 

Timetable: 

Action 


data 


FR  cn* 


NPRM  OS'00/93 

NPRM  Cofnment  07/00/93 

Period  End 

Final  Action  10/00/93 

Final  Action  Effective  1 1/00/93 

Small  Entities  AMected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact    Marian  P  Connolly. 

K.'v;uLiliiry  t)!;i,,.r.  I).'partmerit  of 
Agriculture.  Forest  Service.  P  O  Box 
QHOOO.  Washington,  DC  20090-6090. 
703  235-1488 


RIN:  ()Vt6-AA47 


263    LOCATABLE  MINERALS 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  478.  16  USC 
''1    41  I  Si;  1701  et  seq 

CFR  Citation:  If,  CFR  228.  subpart  A 

Legal  Deadline:  None 

Abstract:  Suu  e  the  regulations  were 
promulgated  in  1974.  certain  legal 
requirements  have  changed  due  to  the 
provisions  of  the  Wilderness  Ad  and 


re(  ent  (  ourt  diN  isions.  some  se<:tions  n 
the  regulations  no  longer  apply  and 
revisions  and  updnting  are  ntK:essary 
Major  (  hanges  proposed  will 
spe<:iri(:ally  address  the  requirements 
for  wilderness  operations  and, 
secondly,  will  clarify  the  mechanism 
for  administering  Iwalable  mineral 
8<  tivities  not  conducted  on  mining 
claims  but  which  are  nevertheless 
au!hr>ri.'f'<|  by  the  1872  mining  law 

Timetable: 


f     Timetable: 
Action 


Action 


Data 


FR  Git* 


RIN:  0596-AA49 


264   NATIONAL  FOREST 
PROHIBITIONS;  LAW  ENFORCEMENT 
SUPPORT  ACTIVITIES 

Legal  Authority:  \h  rsr472;  16  USC 
S-Sl.  If.  I  s(    i.ri  1    7  I  SC  lOlKfl.  16 
USC  124h(e).  16  USC  1133(c)  to 
imf'I'flK  16  use  559(a) 

CFR  Citation:  16  CFR  261;  36  CFR  262 

Legal  Deadline:  None 

Abstract:  The  rules  at  36  CFR  part  261 
declare  the  range  of  unacceptable 
public  behavior  when  visiting  or  using 
National  Forest  System  lands.  Among 
topics  covered  are  prohibitions  on 
setting  campfires  in  certain  areas, 
unlawful  cutting  of  trees,  and  other 
unlawful  uses  of  resources  and 
property  of  the  National  Forest  System, 
Violations  of  these  prohibitions  carry 
legal  penalties  The  rules  at  36  CFR 
part  262  address  impoundment  of 

f)roperty  and  rewards  for  information 
eading  to  arrest. 

Review  has  examined  the  adequacy  of 
the  rules  for  administration  of  the 
National  Forest  System  and  whether 
changes  in  conditions,  laws,  or  other 
factors  require  revision  The  Agency 
has  completed  its  review  and  is  now 
preparing  a  proposed  rule  to  revise  the 
prohibitions 


Data 


FR  Cita 


NPRM  06/00/93 

NPRM  Comment  12/00/93 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected    .None 

Agency  Contact:  Marian  P.  Connolly 

Rf>;ul,i!.ir>  Ui'tniT,  Ut.'partinent  uf 
Agriculture.  Forest  Servile.  PO   H.ix 
96090,  Wnshington.  DC  2()O9O-60'J0. 
703  235-1488 


Beym  Review  10/01/87 

End  Review  08/01/88 

NPRM  05/00/93 

NPRM  Comment  10/00/93 

Period  End 

Final  Action  12/00/93 

Small  Entities  Affected:  None 

Governmenl  Levels  Affected:  None 

Additional  Information:  KIN  0596- 

;\:\^r^  was  (.urilblllL'd  With  RIN  0596- 
AA75 

Agency  Contact;  .Marian  P.  finnnoily, 

Kogul.ilory  CJIIk  cr.  Dfp.irtincrit  uf 
Agriculture.  For.st  .s.tvk  e,  P  O  Box 
96090.  Washington.  DC  20090-6090, 
703  235-1488 

RIN:  0'i06-AA75 


265.  REVISE  SMALL  TRACTS  ACT 
REGULATIONS 

SignificafKe:  Agency  Priority 

Legal  Authority;  16  USC  521(c)  to 

'.-:'.,  i ; 

CFR  Citation:  36  CFR  2,'i4.  subpart  C 

Legal  Deadline:  None 

Abstract:  Implementation  of  the 
Agency's  Small  Tracts  regulations  has 
revealed  an  inadvertent  inconsistency 
between  the  regulations  at  36  CFR 
254  35(0  and  254  41(a)  and  the 
legislative  history  of  the  Small  Traits 
Act  of  January  12,  19H3  The 
regulations  imply  that  the  disposal  of 
mineral  fractions  by  sale  luin  only  be 
made  in  response  to  an  applii  ation 
from  an  abutting  landowner,  thus 
discouraging  the  conveyance  by  sale  to 
the  public  The  Act  clearly  authorizes 
sale  of  mineral  fractions  to  the  public 
through  public  sale,  as  well  as 
individual  applications,  provided  that 
certain  conditions  are  met.  The 
revisions  will  clarify  the  application  of 
the  Act  to  ensure  that  both  individual 
applications  and  puHJic  sale  are 
permissible  means  of  disposing  of 
qualifying  tracts. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  05/00/93 

NPRM  Comment  07/00/93 

PencO  End 

Final  Action  •  10/00/93 

Final  Action  Effective  1 1  '00/93 

Small  Entities  Affected:  None 


USDA— FS 


Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Officer,  Deportment  of 
Agriculture,  Forest  Service,  P.O.  Box 
9Q090,  Washington,  DC  20090-6090, 
703  235-1488 

RIN:  0596-AA79 

266.  REVISE  RULES  GOVERNING 
SPECIAL  USES  OF  NATIONAL 
FOREST  SYSTEM  LANDS  AND 
RESOURCES  AT  36  CFR  251  TO 
REMOVE  AMBIGUITIES  REGARDING 
FIRST  AMENDMENT  RIGHTS 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  472;  16  USC 
551;  If)  USC  1134;  16  USC  3210;  30 
USC  185;  43  USC  1740;  43  USC  1761 
to  1771 

CFR  Citation:  36  CFR  2.51,  subpart  A; 
36  CFR  251,  subpart  B,  3fi  CFR  251, 
subpart  E  (New);  36  CFR  251,  subpart 
F  (New) 

Legal  Deadline:  None 

Abstract:  A  Federal  District  Court  has 

ruled  that  existing  regulations 
discriminate  against  groups  who  wish 
to  gather  on  National  Forests  to 
exercise  their  first  amendment  rights  of 
assembly  and  free  speech.  The 
proposed  rule  will  seek  to  remove 
ambiguities  regarding  these  first 
amendmenf  rights. 

The  Agency  is  reviewing  the  rules  of 
other  Federal  land  managing  agencies 
for  possible  approaches  and  is 
considering  establishing  separate  rules 
for  authorizing  short-term, 
noncommercial  uses  of  National 
Forests. 

There  will  be  no  additional  costs  as  a 
result  of  the  proposed  rule  change.  The 
benefit  will  be  that  the  Forest  Service 
will  be  able  to  adequately  regulate  large 
group  use  on  the  National  Forests  in 
a  manner  that  ensures  protection  of  the 
public  health  and  safety  and  National 
Forest  resources. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


04, 00 '93 
07/00/93 


00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 
Agriculture.  Forest  Service.  P.O.  Box 
9R090,  Washington.  DC  20090-6090. 
703  235-1488 

RIN:  0596-AA80 


267.  HELLS  CANYON  NATIONAL 
RECREATION  AREA— PRIVATE 
LANDS 

Legal  Authority:  PL  94-199.  Sec  10(a) 

CFR  Citation:  36  CFR  292,  subpart  E 
(New) 

Legal  Deadline:  None 

Abstract:  The  Forest  Service  propo.ses 
to  issue  regulations  concerning  use  of 
private  lands  in  the  Hells  Canyon 
National  Recreation  Area  (HCNRA)  on 
the  Oregon-Idaho  border,  as  required  in 
Pub.  L.  94-199.  The  intended  effect  of 
this  action  is  to  establish  standards  for 
use  and  development  of  privately 
owned  lands  within  the  IICNRA. 

The  standards  are  intended  to  achieve 
the  following  management  objectives 
for  the  Recreation  Area:  (1) 
conservation  and  continuance  of  forest 
land  for  forest  uses  and  farm  land  for 
farm  uses;  (2)  maintenance  and 
protection  of  the  free  flowing  nature  of 
rivers  within  the  HCNRA;  (3) 
conservation  of  scenic,  wilderness, 
cultural,  scientific,  and  other  values 
contributing  to  the  public  benefit;  (4) 
preservation,  especially  in  the  area 
generally  known  as  Hells  Canyon,  of 
all  features  and  peculiarities  believed 
to  be  biologically  unique;  (5)  protection 
and  maintenance  of  fish  and  wildlife 
habitat;  (6)  protection  of  archaeological 
and  paleontological  sites;  (7) 
preservation  of  historic  sites  associated 
with  and  typifying  the  economic  and 
social  history  of  the  region  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/93 

NPRM  Comment  11/00/93 

Period  End 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local 

Additional  Information:  ABSTRACT 
CONT:  and  the  American  West;  and  (8) 
continuation  of  traditional  uses. 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O   Box 


Proposed  Rule  Stage 


96090,  Washington,  DC  20090-6090. 
703  235-1488 

RIN:  0596-AA88 


268.  IRREVOCABLE  LETTER  OF 
CREDIT 

Significance:  Agency  Priority 

Legal  Authority:  16  U'.SC  472a;  16  USC 
528  to  531;  16  USC  1600  et  seq;  12 
USC  1  et  seq. 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  In  a  1987  court  decision,  a 
letter  of  credit  issued  in  lieu  of  surety 
bond  was  found  to  be  unenforf:enble 
bec;ause  the  person  who  signed  the 
letter  of  credit  did  not  have  authority 
to  do  so  and  because  the  bank  had 
violated  State  law  in  regard  to  limits 
of  liability.  Others  were  invalid  because 
they  exceeded  the  expiration  date.  To 
remedy  this  problem,  the  Forest  Service 
is  proposing  to  issue  a  requirement  that 
the  bank  president  certify  as  to  the 
authority  of  the  person  signing  the 
letter  of  credit  and  the  conformance 
with  State  and  Federal  statutes.  An 
automatic  extension  of  the  expiration 
date  would  also  be  required. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/00/93 

NPRM  Comment  10'00'93 

Period  End 

Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly. 

Regulatory  Officer,  Department  of 
Agriculture,  F'orest  Service,  P.  O.  Box 
9f)090.  Washington,  DC  20090-6090. 
703  235-1488 

RIN:  0596-AA93 

269.  DISPOSAL  OF  QUARTZ 
MINERALS  ON  THE  OUACHITA 
NATIONAL  FOREST 

Legal  Authority:  PL  100-446,  Sec  323; 
30  USC  601;  30  USC  603 

CFR  Citation:  36  CFR  226.  subpart  C 

Legal  Deadlin^:  None 

Abstract:  This  mgulation  is  a  direct 
response  to  the  direction  in  Section  323 
of  Public  Law  100-446  which  classified 
quartz  mineral  on  the  Ouachita 
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NdtioDal  Forasi  in  Ark.ms.is  ,\s  no 
longer  subiw  t  lo  lixatiiin  umim  th« 
General  Mining  Law  of  187.;    These 
materials  are  hdw  to  be  managed  m  fh»« 
same  manner  as  common  vannties  of 
mineral  m^enals  und«rr  rflRuUticMis 
prBS(  ribed  by  the  Sw  n-lary  of 
Agru  ulfure   Publication  of  ihiS 
proposal  is  b«;ing  dolaynd  until 
publication  of  the  final  rule  dnfininR 
common  variety  mineral  maffrials  (fUN 
nv)r,  AA44). 

Timefablt: 

Action 


Tlm*Uib(a: 
Actiofi 


OMt 


FR  Ci1« 


0M»  FR  CMt 


HPfHA  Cor"m«nf  OftW/M 

Penod  End 

Small  Entfttes  Affected:  None 

Government  Levels  Affected    Sine 

Agency  Contact    Mjnan  P   (  onnolly 
KrK.,ij!,',ry  Olf,<  er.  l)Kp,uf inerit  of 
Agfituhure.  Forwsf  .S«»rvire,  P  f)   Box 
'^♦'OOfl.  Washington,  DC.  20090-6040 
703  235-1488 

RIN:  n.sqr>-AB01 


2/0    PPE  AWARD  INFORVA-^tON 
REQUIREMENTS 

Legal  Authority:  16  USC  472(  d.  16 

L.S(.  t,  IH 

CFR  CHation    ih  CFR  221  101 

Legal  Deadlin«:  None 

Abstract;  Recpntly.  as  the  number  of 
timber  sale  defaults  has  increased,  the 
number  of  debarred  purchasers  has 
increased,  and  Ihn  Government  has 
initiated  a  polii  y  of  only  doin^ 
business  with  responiibie  parties,  it  is 
becoming  commonplace  for  bidders  to 
form  new  affiliates  in  order  to  continue 
to  be  awarded  Forwst  Service  timber 
sale  contracts   Unlevs  the  bidder 
volu-ifarily  identifies  affiliates,  the 
Agency  must  make  the  determinahon 
through  a  time  consuming  pr<x~»«ss  pnor 
to  award,  prior  to  dt»terniiiunK  it  doubie 
tlownpavmeijt  rules  apply,  and  prior  to 
taking  debarment  attion  This  rui« 
would  require  bidd«n  to  distl'M*,  prior 
to  award  of  sales,  all  affiliafiHs.  and  to 
<  ertify  that  none  are  suspended  oc 
debarred   Filing  a  fala«  certifkatfon 
would  be  causa  for  contra<i 
(  an<  elldtion  and  deb<iri;ient  »i  tion 


NPRM  Comment  09/00/93 

Period  Er>d 

Small  Entitles  Affected;  None 

Government  Levels  Affected:  None 

Agency  Cofrt»ct;  Marian  P  Connolly 

Kexulntorv  Offn  er   I).|,,i,';iii..;,t  of 
Agriculture.  Forest  Service.  P  O  Box 
qfioqo,  Washington.  DC  20090-6090 
703  23<}-14fl8 

RIN    (i=iqfi-AB01 


271    EXPANDED  USE  OF 
PROSPECTING  PERMfTS  AND 
PREFERENCE  RtGKT  SALES  FOR 
MINERAL  MATERIALS 

Legal  Authority     m  '    ^)    -„,i  .  t  ^^.n 

CFR  Citation:   \h  LYH  228.  subpart  C 

Legal  Deadline:  None 

Abstract;  Currently  rules  pertaining  to 
prfispfHting  permits  and  preference 
right  negotiated  sales  apply  only  to 
minerals  on  acquired  National  Forest 
lands  This  limitation  is  felt  to 
encourage  parties  to  locate  mining 
claims  on  other  .National  Forest  lands 
under  the  mining  laws  of  1872.  when 
it  would  be  more  appropriate  to  apply 
for  a  sale  of  mineral  materials  This 
proposed  rule  would  expand  the  use 
of  prospecting  permits  to  other  National 
Forest  System  lands  and  responds  to 
a  recent  change  in  the  definition  of 
mineral  materials  and  clarification  of 
those  minerals  that  are  subject  to 
mining  claims  and  those  that  are 
subief:t  to  sale 

Timetable: 


Action 


FR  Ctte 


NPRM 

NPRM  Comment 
Pwtod  End 


06AXV93 
08/00-93 


Small  Entitles  Affected:  None 

Government  Levels  AtfectMl:  Nnr.e 

Agency  Contact    Marian  P   C.nnolly. 
Kegulatory  Coordinator.  FW-rvirTnent  of 
Agriculture,  Forest  Servit  «,  P  (>  Box 
96090.  Washington.  DC  20090-6090. 
703  235-1488 

RIN;  U!>i<>-ABl2 


272.  CLAR»FICATK)W  AND  REVtStON 
OF  APPEALABLE  DECISIONS  UNO€R 
36  CFR  PART  251,  SUBPART  C 

Legal  Authortty:  u,  IJSC  472    Ifi  TSC 
551 

CFR  Citation:  36  CTR  251.  subpart  C 
Legal  Deadline:  None 

Abstract;  Tl.e  (  urrent  rult»s  at  ^f,  CFR 
part  251  subpart  C  provuie  appeal 
procedures  for  holders  of  or  LHrtain 
applicants  for  land  use  ^nd  o< xupancy 
authorizations   ExjH'neiK  e  under  this 
rule  indicates  a  need  to  revise  the  rule 
as  to  purpose  and  scope  and  appealable 
He<:ision   Questions  have  arisen  on 
whether  terms  and  conditions  of  the 
permit  and  routine  administration  of 
the  permit  by  the  Forest  Service  are 
appealable   In  addition,  the  rule  is 
silent  on  administrative  review  of 
decisions  regarding  reromputation  of 
timber  volume  shares  for  small  timber 
purchasers  and  decisions  related  to 
determination  for  the  need  for 
structural  changes  ui  a  market  an-a 
under  the  Small  Business  Timber  S*ti 
Aside  progmm   This  rulemaking  will 
seek  to  address  the  problems. 
Timetable: 
Act>on 


FR  Cite 


NPRM  06.WV93 

NPRM  CommenJ  07/00/93 

PerKXl  End 

Final  Action  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Ndne 

Agency  Contact:  .Marian  P.  Connolly, 

K''k,iii,itory  (.(Kjrduiatur,  IX'partnieiit  of 
Agnculture,  Forest  Service.  P.O.  Box 
96090.  Washington  DC:  20090-6090   703 
23S-1488 

RIN:  nsye-ABi? 


273    LAND  AND  RESOURCE 
MANAGEMENT  PLANNING 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  1600  et  sen 

=.  !  S(     if,] 

CFR  Citation:  16  CtR  219 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will  revise 
ihe  regulations  Rovoming  forest  land 
and  resource  management  planning  tu 
reflect  agency  experience  in  preparing 
initial  forest  plans  as  reqinrvd  by  the 
National  Forest  Management  Ai  t  The 
rule  will  articulate  and  clarify  the  forest 


.M0H4 


K-deral   Kpyislrr  /  Vol.  58.  No.   78  /  Monday.  April  26.   lOO.I  /  Unified  Asi^ndc 


Federal  Register  /  Vol.  58,  No.  78  /  Monday.  April  26,  1993  /  Unified  Agenda 


» 1 '  f 
24083 


USDA— FS 
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planning  and  decisionmaking  process, 
propose  ways  to  streamline  plan 
amendment  and  revision,  and,  in 
general,  adjust  and  fine  tune  the  rule 
and  its  requirements  to  make  the 
planning  process  more  realistic, 
meaningful,  and  efficient. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

02/15/91 

56  FR  6508 

NPRM 

04/00/93 

NPRM  Comment 

06/00/93 

Period  End 

Final  Action 

10'D0/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 

Regulator\'  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington  DC  20090-6090,  703 
235-1488 

RIN:  0596-AB20 

274.  GOVERNMENT  CANCELLATION 
OF  TIMBER  SALE  CONTRACTS 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  551 

CFR  Citation:  36  CFR  223.40;  36  CFR 

223  116 

Legal  Deadline:  None 

Abstract:  Current  regulations  governing 
cancellation  of  National  Forest  timber 
sale  contracts  do  not  adequately  protect 
the  Government's  financial  interests  in 
the  event  the  Forest  Service  is  forced 
to  cancel  contracts  due  to  events 
beyond  its  control  arising  from 
compliance  with  environmental 
statutes  This  rulemaking  would 
remove  an  unworkable  compensation  of 
damages  formula,  remove  limits 
applicable  to  length  of  contract  term, 
and  establish  a  termination  for 
environmental  protection  clause  in 
timber  sale  contracts,  a  standard  in 
most  Federal  procurement  contracts. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/93 

NPRM  Comment  06/00/93 

Period  End 

Final  Act.on  1 0/00/93 

Final  Action  Eflective  10'00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 


Agency  Contact:  Marian  P.  Connolly. 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090.  Washington,  DC  200090-6090, 
703  235-1488 

RIN:  0596-AB21 


275.  SPECIES  SURPLUS  TO 
DOMESTIC  MANUFACTURING  NEEDS 

Legal  Authority:  16  USC  620  et  seq 

CFR  Citation:  36  CFR  223.200 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  subpart  F,  part  223  of  title  36 
of  the  Code  of  Federal  Regulations, 
section  223.200,  to  list  species 
proposed  to  be  surplus  to  domestic 
manufacturing  needs. 

This  proposed  rule  would  implement 
a  portion  of  section  489(b)  of  the  Forest 
Resources  Conservation  and  Shortage 
Relief  Act  of  1990  (16  USC  620  et  seq). 
Section  489(a)  of  the  Act  provides  that 
no  person  who  acquires  unprocessed 
timber  originating  from  Federal  lands 
west  of  the  100th  meridian  in  the 
contiguous  48  States  may  export  such 
timber  from  the  United  States,  or  sell. 
trade,  exchange  or  otherwise  convey 
such  timber  from  the  United  States, 
unless  such  timber  has  been 
determined  under  subsection  (b)  to  be 
surplus  to  the  needs  of  timber 
manufacturing  facilities  in  the  United 
States.  Section  489(b)  of  the  Act 
provides  that  the  prohibition  contained 
in  subsection  (a)  shall  not  apply  to 
specific  quantities  of  grades  and  species 
of  unprocessed  timber  originating  in 
Federal  lands  which  the  Secretary 
concerned  determines  to  be  surplus  to 
domestic  manufacturing  needs,  issued 
in  accordance  with  section  553  of  title 
5,  USC. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

04/00/93 

NPRM  Comment 

05/00'93 

Period  End 

Final  Action 

06/00/93 

Final  Action  Effective 

06/00/93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact:  Marian  P.  Connolly. 

Regulatory  Coordinator.  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 


96090,  Washington,  DC  20090-6090. 
202  235-1488 

RIN:  0596-AB27 


276.  NATIONAL  FOREST  SYSTEM 
NOTICE;  COMMENT  AND  APPEALS 
PROCEDURES 

Legal  Authority:  16  USC  551;  16  USC 

472 

CFR  Citation:  3G  CFR  215 

Legal  Deadline:  None 

Abstract:  This  rule  responds  to  Public 
Law  102-381,  section  322,  Forest 
Service  Decisionmaking  and  Appeals 
Reform.  This  rule  estabHshes 
procedures  to  require  public  notice  and 
opportunity  to  comment  on  certain 
Forest  Service  actions  for  which 
environmental  documentation  is 
required.  This  rule  establishes  new 
appeal  procedures  in  accord  with  those 
specified  in  Pub.  L.  102-381,  for  certain 
a(;tions  which  im.plement  forest  land 
and  resource  management  plans.  In 
addition,  this  rule  recodifies  the 
agency's  administrative  appeal  process 
at  36  CFR  part  217  for  appeals  of 
approvals  or  amendments  of  regional 
guides,  and  approval,  significant 
amendment,  and  revision  of  forest  land 
resource  management  plans  to  36  CFR 
part  215,  subpart  C.  The  intended  effect 
is  to  comply  with  the  new  law.  expand 
opportunities  for  pre-decisional 
involvement  of  the  public  in  Forest 
Service  dtK:isionmak.ing,  and  to 
minimize  delay  in  providing  a  stable 
supply  of  resources  to  society. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 


03/26  92    57  FR  10444 
04  27  92 

04'14;93    58  FR  19369 
04 '2993 


Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions. 

Organizations 

Government  Levels  Affected:  Local, 

State 

Additional  Information:  This  rule 
substitutes  for  a  pre\  lous  regulatory 
action  using  the  same  RIN  number. 
Before  the  previous  rule  could  be 
finalized.  Pub.  L.  102-381  was  enacted 
specihing  changes  to  the  agency  public 
notice  and  comment  process  and  the 
appeals  process  for  actions 


E-»J< 


.1     D. 
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iinpltBMntinn  Forwt  Swvice  iarni  and 
iwjiim*  nituMkjHitu'nt  pinns. 

Agency  Coptncf    M.iii.mP   (  .  luiiiMv 
Kf^'ilfl'orv  l.iK>rilin.it:>r.  l)»«(MMii)»»itl  ot 
A^rii  ullurf.  Kormi  S«'rvice.  F  ()   Box 
>th(NO.  WdshiDgtan.  DC  20090-6090. 
^02  235  1488 

RIN.  i)S<»(,   AHU) 


in.ikt'  Iflii  pul,    \    ".  r'  '•  If  'iT  ;iAifw 
(luring  ihe  ror:  ;:;ciii  ("ti  xl  en  ifin 
pr(.p<j«4«d  revised  nil*?  (see  entry  for 
()^'»fi  AH20). 

Timel«ibl»: 


Action 


FR  Ctte 


2.V    PROrOSED  POLICY  NATIONAL 
FCRE^r  SYSTEM  LAND  AND 
RESOURCE  MANAGEMENT 
PLANNING  FOREST  SERVICE 
MANUAL  .FSM  1320) 

Signiflcurc^    v.:- r.iv  Priority 

Ltgal  Authority:  16  ViSC  1600  et  seq 

tFR  Citation:  Sone 

Lpg-ii  L>*«adlin«:  None 

Abstract.  i\w  proposed  manual  policy 
vsoiild  imorpural*  all  direction  for  Uml 
4nd  rtMourcN  ro<inaf|«n>ent  pUiinin>; 
It. to  onv  Fur«st  SvrvK:*  Manual  (iidpt»>r 
(FSM  14^0)  Th«  propoMd  policy 
would  clarify  how  th«  r»vis4»d  land  and 
rvaourcM  inanat{iiment  planning 
ri'milafiims  at  Jh  CFR  219  will  he 
implt*mwiittHi   Thw  proposal  wnl  focu<t 
on  iniplvmenutiun  of  forest  plai)<i. 
monitnnn){.  uvaluatiun.  ainnndnMnit. 
and  rvvi.num  of  forest  plans,  aiui 
I  lanfvtng  th«  rHlationship  betum>n 
forest  plaiuunK  and  pro^t 
deciiiionmalunK  The  at<en(  y  plans  to 


NPRM  05AXV93 

NPRM  Comm^ot  06AXV93 

Penocl  End 

'  nal  Action  1 1fOO^SQ 

Sm«I!  Emit >8  Affected    I  !)di>termtn«>d 

Government  Levels  Affected:  N.it!.- 

AjerKy  Contact.  Marian  I'.  Umnolly. 
Ki>>;ul.itory  Qwrdinator.  I)»>fwrtmnit  of 
A>;rii;ul»urB.  Forer.t  Service.  P  ()  Box 
«M.o<io  Washington.  DC  iOO«M)-W)90, 
202  235-14(<a 


p»!rnidnrnt  iiiiprfUfnit-nts  when 
instaik'd.  These  im[)mvi'im'nts  may 
d»*tra(:t  fn)m  thi*  wildenii-ss  t'\{>«'riern:e 
and  are  not  alwnvs  n()nip,)iil)lfl  with 
management  of  the  wildenwss  rvsonrcu 
The  Forest  Service  proposes  to  rwluc :e 
impacts  on  the  wildeniess  resource  by 
regulating  use  of  fixed  an(  hors  for  ro<.k 
climbing  in  wilderness  adniinislrrH  by 
the  ag»»TMV  so  that  ro<  k  (  iimbing  occurs 
in  a  manner  cumpatible  with 
wilderness  managerrtent.  Alternatives  to 
the  propos«-d  action  are  to  prohibit  ail 
use  of  fixed  an(  htirs  in  wilderness,  or 
permit  unrestricted  use  of  fixed 
anchors. 

Timetable: 


Artion 


Data  FR  CIta 


RIN 


\H  '1 


278    USE  Of  FIXED  ANCHORS  FOR 
ROCK  CLIMBfNG  IN  WILDERNESS 

Significance     \   ■  ncy  I'riority 

Legal  Authority    lb  t'SC  1121.  16  I'SC 

1 1  n  U}  ]\  \h 

CFR  Citation    lh  CW  26116,  tfi  C1-"R 

Legal  Deadline:  None 

Abstract:  ]  he  <p«rt  of  nx  k  climbing; 
IS  often  a(  ( i>mpli<he<i  by  using  fixed, 
rather  than  removable,  metal  bolts  and 
anchors   These  boh«  are  rnnsidered 


S-'  'IMCorvTwnt 
Period  End 

f'rai  Actio" 


0€«'00/93 
0eAXV93 


00/00/00 

Small  Entities  Affected:  None 

GovefnrT>eT7t  Ley«43  Affected:  None 

Publk  Coo^larKe  Cost:  Iniiial  Cost: 
S.  .  1..iriv  k.H  liinuK  1.4>>I    $1,000;  Base 
Year  fur  Dollar  tstuiiates    1>^Q2 

Agency  Contact:  Marian  P   (.oiinolly, 
Kf^ji.iior)  Loordinator.  Department  of 
Annculture.  Forest  Service.  P.O.  Box 
9M)q().  Washington.  DC  20090-6090. 
202  23.S-1488 

R(N:  'i-'#>-AH33 


UePARTMENT   OF   AGRICULTURE   (USDA) 
Forest   Service  (FS) 


Fir>al  Rule  Stage 


279  IMPROVING  FINANCIAL 
SECunrv  OF  TIMBER  SALE 
CONTRACTS 

Signiflcanct:  Rf'giilatory  Prograro. 
.\,i«iicy  Priority 

Leqat  Authortty:  16  USC  472a 

CFR  Citation    ',  ine 
Legal  Deadline:  Nune 

Abstract:  The  Forest  Servic* pnpoMs 

to  strengthen  the  Government's  contract 
financial  position  by  the  ehmination  of 
the  $500,000  performance  bond  ceihng. 

mcreaainf  the  fiid  .fnar  i' ti«»«  to  lo 

percent  of  the  a(!v».r':  ...  !   \,i\)*-, 

assesaing  dai-i.i.'>' .  ur  <  .mrract 
repudiation  b<i.s«M>  on  resaie  value,  and 
cooditioni   In  addition,  the  Forest 
5»ervK:e  it  proponi-^v  !o  mf  rease  the 
amount  of  contra*  t  u-  iiritv  to  deter 
s[)e<  ulative  badding.  de.  .-«^se  the 


potential  for  contract  defaulting,  and 
provide  additional  guarantt>e  fur 
payment  in  the  event  of  default  damage 
claims.  Following  notice  and  comment, 
these  changes  will  be  issued  in  the 
fom)  of  instruction  to  agency 
contracting  officers  m  the  Forest 
.Servire  OireiMve  Svstem 

Timetable 


A.\.\  \.  as  hsted  in  the  Apnl  1990 

.^^;fMl■^a. 

Agerwry  Contact:  Marian  P   (j>nnolly. 

ki^...,i:jf\  C,ixir;iin.i', L  :.  i  >»■}>, irfinent  of 
Agriculture.  Purest  Ser\i(.'    I'O   Box 
96090.  Washington  DC  2()Ci>»«i  m>  td   703 
235-1488 


RIN    M 


AA13 


Data 


FR  Cite 


Action 

NPRM  l2A)7/90    55  FR  50647 

NPRM  Comment  Oi'07^1 

Pariod  End 

Ftnal  Acttoo  05*TO*^ 

P  rvil  Acttar  Eflecave  OVtXVM 

Small  Entitles  Affected    Ncr.r 

Government  Leveti  Affected    None 

AddiUoneJ  tntormatton.  ;  n  s  j.  iion 

s.-;  ,r  I'.s  •■.(>  rule  making  issues  from 
!"»'  J >  proposals  contained  in  RJN- 


280    LAND  EXCHANGES 

Sigr>fflc8nce:  A^:eruy  Priority 

Legal  Authortty:  16  TSC  4H'5.  If,  P.SC 
486,  16  USC  516,  7  ISC  1011;  16  USC 
555a.  43  USC  1715.  43  USC  1716  102 
Slat  1086 

CFR  Citation:  J»,  C  VR  254.  subpart  A 

Legal  Deadline:  Final.  Statutor)-. 

.■\..f..ist  ^i).  1989 


Federal  Register  /  Vol.  58,  No.  78  /  Monday,  April  26.  1993  /  Unified  Ag»;n(ia 


24083 


USDA— FS 


Final  Rule  Stage 


Abstract:  Changes  in  exi.stiug 
regulations  are  needed  to  implement 
provisions  of  the  Federal  L.iiid 
tx(.hange  Facilitation  Act  of  August  20. 
19H8.  as  well  as  to  correct  errors,  delete 
obsolete  portions,  update  to  reflect 
current  aiilhurities,  and  clarify 
ambiguities.  Upon  consideration  of 
public  comment  and  further 
r  f>ordination  with  the  Biirenii  nf  I.anri 
Mdna^;ement  which  is  also  developing 
rules  to  implement  the  Act.  the  A^eni  y 
has  decided  to  issue  a  new  proposed 
rule. 

Timetable: 


Action 


Data 


FR  Cite 


08/18/89    S4  TR  3A368 
10/02/83 


NPRM 

f>iPRM  Comment 

Period  End 
Extension  of  1Z'01/e9    54  FR  41649 

Comment  Period 
NPRM  10/02/91     56  FR  49948 

NPRM  Comment  12/02/91 

Penod  End 
Final  Action  05/00'93 

Final  Action  Effective   06/00/93 

Small  Entities  Afected;  None 

Government  Levels  Affected:  None 

Agf^ncy  Contact;  Marian  P.  Connolly. 

t  .     rv  Otfir.er,  Df'partnv'n.t  of 

Agriculture,  Forest  .Servi«;e,  P  O  Un.x 
98090,  W.-ishin^^fon,  DC  20IJ90-WM. 
703  235-1488 

PtN.  ')-a',-,\.*4J 

281    INOIAN  ALLOTMENTS  ON 
NATIONAL  FOREST  SYSTEM  LANDS 

Significance:  Agen(.y  PrKirily 

Legal  Authority:  ir,  USC  472;  16  USC 

i   n,  r.s(,  if.u3,  43  use  1740,  25 

use  337 

CFR  Citation:  36  CFR  254.  subpart  D 

Legal  Deadline:  ."'ione 

Abstract:  Objectives  are  to  .set  forth 
i  orest  Service  procedures  and  role  in 
the  regulation  of  Indian  allotments  on 
National  Forest  System  land.  The 
Indian  Allotment  Ad.  as  amended, 
authorises  the  Secretary-  of  the  Interior 
to  make  allotments  of  fsiational  Forest 
System  lands  to  Indians  for 
homesteading  and  agricultural  and 
►jrazing  purposes.  The  Forest  .Service 
has  relied  upon  L"SDl  rules  and 
procedures  at  43  CFK  2'>33  to  govern 
Its  involvement  in  Indian  allotment 
cases.  Litigation  ancj  a  decision  by  the 
Interior  Board  of  Land  Appeals  indicate 


the  need  for  the  Forest  Service  to  set 

forth  its  own  reiJulatioiis  when  the 
Forest  Service  determines  that  lands  are 
I'.of  chiefly  valuable  for  agricultural  and 
>;ra7ing  purposes. 

Timetable: 


Action 


Data  FR  Cite 


06/22/87    52  FR  23473 
07/22/87 


NPRM 

NPRM  Comment 

Period  End' 
Final  Action  OS'00/93 

Final  Acnon  Ettect.v-e   06/00/93 

Small  Entities  Affected:  Nnii.; 

Government  Levels  Affected:  None 

Sectors  Affected:  None 

Agency  Contact;  Marian  P.  Connolly. 

.Kf'mjlatoiy  Ollicer,  Uepaitnicnt  rjf 
ARricnltuie,  Forest  StTVH.e.  P.O.  Box 
9h(l'K.i.  Washington,  DC  20()9()-fi090. 
703  235-1488 

RIN:  059R-AA.52 

282.  SURETY  BOND  FORM  REVISION 

Sigpificance.  Aj^enry  Fnonly 

Legal  Authority:  31  USC  9301  to  9309; 
31  USC  223  to  22.T 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  Foiiowing  a  period  of  high- 
[Ti!  "d  timber  .sales  bid  prior  to  1982, 
the  Forest  Service  experienced  a 
number  of  contract  defaults  on  these 
sales.  Subsequently,  the  Forest  Service 
has  ha<i  difficulty  coIle<:ting  from  some 
sureties  on  the  bonds  guaranteeing 
performance  on  these  sales.  As  part  of 
a  finanrial  se<:urity  initiative  affecting 
future  sales,  the  Forest  Service  is 
proposing  to  revise  the  payment  and 
performance  bonds  to  clarify  surety's 
obligation  in  regard  to  what  is  being 
guaranteed,  when  payment  is  due  in 
case  of  default,  what  additional  charges 
will  be  assessed  if  payment  is  not  made 
when  due  and  when  col!ecti!)n  action 
may  be  suspended.  Other  alternatives 
include  eliminating  surely  bonds  as  a 
form  of  security,  reducing  surety 
guarantee  to  mid-point  and  periodic 
pavment  and  retention  of  current  bond 
forms.  Upon  adoption  the  final  revised 
bond  forms  'Aill  he  issued  for  use  by 
Forest  Service  Contracting  and  Fiscal 
Officers  for  future  timber  sale  contracts. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


01/17/89     54  FR  1742 


Action 


Date 


FR  Ciia 


NPRM  Comment  03'20/89 

Period  End 

Final  Action  03/00/93 

Final  Action  Effective  1 1/00.'93 

Small  Entities  Affected:  None 

Government  Levels  Affectetl:  None 

Additional  Inlormation;  1  uial  action  on 
this  entry  has  been  delayed  lo  oUain 

advice  of  the  C()rni»trr)tler  Ceiieral 

Agency  Contact:  Marian  P.  Connolly. 

Regulatriry  Offirer.  Dejiartmeiit  nf 
Agriculture,  Forest  .Service,  P.O.  B<)x 
9()0<10.  Washington,  DC  200'iO-()0'^Mi, 
703  235-1488 

RIN:  nvti.-AA')'; 

283.  FEDERAL  CAVE  RESOURCES 
PROTECTION 

Significance:  .\v,»^nr.y  Priority 

Legal  Authority:  I'L  100-f>91 

CFR  Citation:  36  CFR  290.  subpart  A 

(New) 

Legal  Deadline:  Final.  Statutorv, 

A'..-  ,'-:  ;H,  19H9. 

Abstract:  These  regulations  will, 
implement  the  Federal  Cave  R«soiirf:es 
Prote<;fion  Act  of  19K8,  whif:h  requires 
that  the  rules  define  what  is  a 
significant  cave  for  purprjscs  ol  this 
A(  t.  The  Act  al.so  requires  that  the  rules 
address  an  -inventory  of  rave  resoi:rf:es, 
[.•rovide  for  (.onfidtnitiality  of 
information  conc.erniiig  th-j  nature  and 
location  of  caves  on  Federal  l-iud.  and 
permits  for  collection  and  reru'ivai  of 
cave  resources.  Ihe  regulations  ..re 
being  rieveloped  in  concert  witii 
agencies  of  the  U.S.  Ueprtrtmenl  of  th" 
Interior  as  required  by  the  ar.t. 

TTtmetatjIe: 


Action 

Date 

FR  Cite 

AKPWJi 

03'C3'e9 

54  FR  5C66 

ANPRM  Comment 

C4 '03/89 

Period  End 

NPRM 

1223/91 

56  FR  66368 

NPRM  Comment 

03'23'92 

Period  End 

Final  Action 

05;C0/93 

Snvall  Entities  Affected:  None 
Government  Levels  Affected:  Nor.- 

Agency  Contact:  .Marian  P.  Connolly. 

KfkJul.iror;v  Officer.  Uc-jKi.-lnient  of 
Agriculture.  Forest  Service,  P.O.  Box 
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Final  Rule  Stage 


'(i.U'lO.  U.istuaK?oii.  UC  ^U0<i0-GU90. 
703  23S-1488 

RIN:  0SQf.-ABn2 


284    RECOIL*  ..ON  RESIDENCE 
AUTHORlZAflON  POLICY 

Significance:  ARt-ncy  Priority 

Legal  Authority:  16  U.SC  407 

CFR  Citation:  Jh  CFR  251 

Legal  Deadlin*;  None 

Adslract.  1  hw  policy  for  administering 
r»*(  reation  resi dunces  on  National 
Forest  lands  wis  adopted  August  16. 
I'lHH  (SI  KK  10924)  and  subsequently 
appealed  under  the  administrativs 
appeal  prrness  (16  CJFR  211  18)   In 
rendennx  his  dei.ision  on  the  appeal 
the  Assistant  Se<.retary  of  Axnc  ulture 
for  Natural  Resources  and  trivironment 
suspended  ( ertain  provisions  related  to 
tenure  and  the  offering  of  in-lieu  sites. 
desinn.ite(i  the  remaining  features 
interim  polic  v,  and  diretted  the  Chief 
of  the  Forest  Servu  e  to  review  and 
r»<  onsider  the  entire  policy  (.54  FK 
23499  June  1.  19«9|   The  policy  is 
heitiK  reformulated  and  consideration 
Xiven  to  public  comments  received   The 
purpose  of  the  polu  y  is  to  improve  the 
administration  of  recreation  residence 
permits  and  implement  a  revised  fee 
SI  heduie  that  obtains  fair  market  value 
for  the  use  The  policy  affects  ab<njt 
r.  M0((  p.'rmittees, 

Timetabl«; 


Action 


Date 


FR  Cite 


ANPRM  09/20/89    54  FR  38700 

ANPRM  Co»Twn«ot  1 1/20/89 

Period  End 

ANPRM  Comfnent  01/19/90    54  FR  48666 

Period  Extended 

"^PRM  10/10/91    56  FR  51260 

NPRM  Commeni  03/08/92 

Period  End 

FinaJ  Act)oo  05/00/93 

Fir\al  Artuvi  FW«»rhv«,  n^.  00/93 

Small  Entities  Aftected:  None 
Government  Levels  Aftected:  None 
Agency  Contact    Marun  P  (;onn«>llv 
K.'^iildiiiry  (oonJindtor,  I>epanment  oJ 
Axriculture.  Forest  Service.  P  O  Box 
9h09n.  Washington.  DC.  20090-6090. 
703  235- 1488 

RIN;  or.M^ABOe 


285    HELLS  CANYON  NATIONAL 
RECREATION  AREA-USE  OF 
NATIONAL  FOREST  LANDS 

Significance     N.-    i  v  Priority 

Legal  Authority:  l«  I  ISC  460(gx)  Hells 
'   I    •        ^'  :■     :.il  Re<:reation  Area 

CFR  Citation:  36  CFR  292.  subpart  F 

(New) 

Legal  Deadline:  None 

Abstract.  In  Ure){on  Natural  Resource 
Council  v  Lyng,  the  9th  Circuit  Court 
of  Appeals  ruled  that  the  Secretary 
must  promulf;ate  ref^ulations  as 
required  by  the  Hells  Canyon  National 
Recreation  Act  (H(2«'RA)  Koverninj? 
federal  and  private  land  uses  in  the 
HCNRA.  The  Department  had  argued 
that  such  rules  were  dis<j-etionary  and 
the  Agency's  comprehensive 
management  plan  for  the  NR.^.  which 
was  prepared  as  required  by  the  Act. 
was  sufficient  to  guide  management  of 
the  area   As  a  result  of  the  court's 
ruling,  the  risk  of  litigation  to  halt 
ongoing  activities,  particularly  timber 
sales.  IS  high   Accordingly,  there  is  an 
urgent  need  to  promulgate  an  interim 
rule  governing  management  of  the 
federal  lands  in  the  HCNR.\   While 
many  existing  regulations  governing 
National  Forest  System  lands  remain 
applicable  to  the  Hells  Canyon  NRA. 
pending  projects  and  plans  are 
vulnerable  to  continued  litigation  until 
final  rules  are  effe<;tive   An  interim  rule 
is  the  most  expeditious  way  to  effect 
rules.  Public  comment  will  be  invited 
on  the  interim  rule  and  will  be 
considered  in  development  of  the  final 
rule  (cont) 

Timetable: 


Action 


FR  CIta 


10i«)5/89    54  FR  41089 
t2'04.'89 


Intenm  FiruU  Ruie 
Intenm  Firwil  Rule 

Comment  PorxxJ 

End 

Final  Action  05/00/'93 

final  Artior  F«<v-nv<»    06  00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
<.()Ni     I  lie  only  alternative  to  the  court 
ruling  to  promulgate  rules  is  to  publish 
a  proposed  rule  rather  than  interim 
rules   This  is  unacceptable  bec:ause  of 
the  potential  for  disruption  to 
management  of  the  area  and  the 
regulatory  void  that  would  be  created 
by  the  longer  timeframes  involved  in 


going  through  a  Notii:e  of  Proposed 

Riilpmakinv: 

Agency  Contact;  .Marian  P.  Connolly, 
Regulatory  Coordinator.  Department  of 
Agriculture.  Forest  .Servu  e.  P  O.  Box 
96000,  Washington.  DC  20000-6U90 
703  235-1488 

RIN:  .1...-  \i,  ^ 


286    FEDERAL  TIMBER  EXPORT  AND 
SUBSTITUTION  RESTRICTIONS 
(COMPREHENSIVE  REVISION) 

Significance:  Agenc  y  Priority 

Legal  Authority:  16  USC  620  to  620j 

CFR  Citation:  36  CFR  223.  subpart  B. 
36  i.hH  ii\,  subpart  C;  36  CFR  223. 
subpart  D.  36  CFR  223.  subpart  F;  36 
CFR  261.  subpart  A 

Legal  Deadline:  Final.  Statutory.  May 

Abstract:   I  !.-•  ,h  rules  are  ne<:essary  to 
carry  out  the  restriclions  placed  on  the 
export  of  unprocessed  timber  from 
Federal  lands  and  the  restrictions  on 
the  dire<:t  and  indirec  t  purchasing  of 
Federal  logs  to  be  used  in  substitution 
for  the  export  of  unprocessed  timber 
originating  from  private  lands.  The 
rules  are  mandated  by  the  Forest 
Resour<:es  Conservation  and  Shortage 
Relief  Act  of  August  20.  1990  The  Act 
calls  for  various  rules  to  be  issued  The 
agency  anticipates  several  rulemakings 
to  achieve  implementation  of  the  act. 
See  RIN  0596-AB25  for  related 
rulemaking 

Timetable: 


AcHon 


Data 


FR  Cite 


Intenm  Final  Rule  1 1/20/90    55  FR  48572 

Irter.rr,  R^jie  Ff»Q(-f|yQ  11/20/90 
Comprehensive 

NPRM  01  29/91  (56  FR  3354) 

NPRM  Comment  Penod  End  03/15/91 

Final  ActKyi  05/00/93 

Final  Action  Effective  05/00/93 
Limited  Scope 

r4PRM0V29-91  (06  FR  3375) 

NPRM  Comment  PerKXJ  End  02/05/91 

Final  ActKXi  OS  00/93 

f"inal  Arhon  EMocfive  0500/93 

Small  Entities  Affected:  rtKi.'termincd 
Government  Levels  Affected:  Noih- 

Agency  Contact;  Marian  P.  CkmnoUy. 

Regulatory  Coordinator.  Department  of 
Agriculture.  Forest  Service.  F   ()   Box 
96090.  Washington,  DC  20090-6000. 
202  23'">-1488 

RIN:  (i5'»h-AB22 


USDA— FS 


Final  Rule  Stage 


287.  BELOW-COST  TIMBER  SALE 
PROGRAM  POLICY  AND  GUIDELINES 

Significance:  Agency  Priority 

Legal  Auttiority:  43  DSC  1764 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  The  Forest  Service  is 
proposing  a  policy  and  implementing 
guulelmes  to  address  below-cost  timber 
sale  programs  on  individual  National 
Forests.  The  policy  would  be  issued  to 
Forest  Service  field  employees,  would 
address  the  costs  and  revenues 
associated  with  the  management  of 
National  Forest  timber  sale  programs, 
and  would  require  use  of  the  Timber 
Sale  Program  Information  Reporting 
System  to  assess  each  National  Forest 
timber  sale  program. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

04/16/91 

56  FR  15323 

NPRM  Comment 

06/17/91 

56  FR  15323 

Period  End 

Final  Action 

06/00/93 

Final  Action  Effective 

06/00/'93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Officer.  Department  of 
.^gnrulture.  Forest  Service.  P.O.  Box 
OhOOn,  Washington.  DC  20090-6090, 
703  235-1488  • 

RIN:  O.TQf)-An24 

288.  STATE  AND  PRIVATE  FORESTRY 
ASSISTANCE  STEWARDSHIP 
INCENTIVE  PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  2101  et  seq 

CFR  Citation:  3fi  CFR  230 

Legal  Deadline:  None 


Abstract:  This  final  rule  would 
incorporate  any  changes  resulting  from 
public  comments  on  the  interim  rule 
published  December  4,  1991.  The 
interim  rule  established  the  interim 
procedures  for  administration  of  the 
Stewardship  Incentive  Program   The 
Program  is  intended  to  encourage 
private  landowners,  through  cost-share 
assistance,  to  manage  their  forest  lands 
for  economic,  environmental,  and 
social  benefits   Only  two  alternatives 
were  considered  in  detail:  (1)  to 
implement  the  Program  in  accordance 
with  16  USC  2101,  et  seq,  and  (2)  not 
to  implement  the  Program,  in  which 
case  there  would  be  no  accelerated 
program  for  multiple  resource 
management  on  noninduslrial  private 
forest  lands.  The  overall  effects  of  the 
Program  over  time  will  be 
environmentally  beneficial  by 
enhancing  wetlands,  wildlife  habitat, 
forest  health,  forest  productivity,  and 
ret  reation.  The  Program  will  help  meet 
future  demand  for  commodity  and 
noncommodity  forest  resources.  There 
are  no  potential  negative  impacts 
anticipated  for  the  Program. 

Timetable: 


Action 


Date  FR  Cite 


Intenm  Final  Rule 
Intenm  Final  Rule 

F>ijblic  Comment 

Penod  End 
Final  Action 


12/04/91     56  FR  63581 
01/21/92 


06/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly. 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service.  P.O.  Box 
96090.  Washington.  DC  20090-6090, 
202  235-1488 

RIN:  0ri9fi-AB32 


289.  SPECIAL-USE  APPLICATIONS 
AND  ADIWNtSTRATION  OF  SPECIAL- 
USE  AUTHORIZATIONS 

Significance:  .Agency  Priority 

Legal  Authority:  43  USC  1764.  31  USC 
483(a).  30  USC  181  Mineral  Leasing 
Act;  16  USC  551 

CFR  Citation:  36  CFR  251(h) 

Legal  Deadline:  None 

Abstract:  The  Forest  Service  proposes 
to  amend  the  regulations  governing  the 
use  and  occupancy  of  National  Forest 
System  lands  to  minimize  application 
expenses,  streamline  and  make  more 
efficient  environmental  analysis  of 
special  use  proposals,  provide  the 
ability  to  use  one-time  payments  for 
easements  as  presentl>  used  in  the 
market  place,  limit  certain  liability 
requirements  to  amounts  determined  by 
a  risk  assessment,  make  certain 
definitions  more  explicit,  and  clanfy 
direction  on  renewal  of  existing  specrial 
use  regulations.  The  intended  effed  is 
to  reduce  costs  to  proponents  and  the 
agencv.  expedite  decisionmaking,  and 
administer  authorizations  in  a  more 
"user  friendly"  manner  by  removing 
certain  requirements  deemed  . 
unnecessary  and.'or  outdated. 

Timetable: 


Action 


Date 


FR  Cite 


08  14'92    57  FR  36618 
09/28./92 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  C5  00.'93 

Final  Action  Effective   06  00  93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly. 

Regulatory  Coordinator.  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington.  DC  20090-6090. 
202  235-1488 

RIN:  059f.-AB35 


DEPARTMErfT  OF  AGRfCULTURE  (USDA) 
Forest  Service  (FS) 


Completed  Actions 


290.  USE  OF  ■  SMOKEY  BEAR- 
SYMBOL 

CFR  Citation:  36  CFR  271 

Completed: 


Reason 


Date 


FR  Cite 


Small  Entities  Affected:  None 

Government  Levels  Aftected:  None 

Agency  Contact:  Manan  P.  Connolly, 
703  235-1488 

RIN:  ().S0r,-AA66 


291.  36  CFR  241  WILDLIFE: 
COOPERATION  IN  WILDUFE 
PROTECTION.  WILDUFE 
MANAGEMENT,  AND  FEDERAL 
REFUGE  REGULATIONS 

CFR  Citation:   ih  CFR  241 


Suspended 


01/11/93 


240HH 
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Completed  Actions 


Completed 


0«l« 


FR  Cit* 


01/1V93 
Small  Enllfles  Atfected    NOne 
Government  Level*  Affected:  None 
Agency  Cont«ct    Manan  P   (  onniillv 

RIN:  O-SOB-AAHl  * 


292    NATIONAL  ENVIRONMENTAL 
POLICY  ACT  REVISED 
IMPLEMENTING  POLICY  AND 
PROCEDURES 

Signlflcunce     \.-nr\-  Pnnrifv 


CFR  Citation:  4ii  (1  K  ISOO  to  isnn 

Completed: 

Rea«on 


CFR  Citation:  ifi  CIK  21m  m 
Completed: 


FR  CIM 


Reason 


Dtt* 


FR  Cite 


FmaJAclKsn  09/ia/92    57  FR  43180 

Small  Entitles  Affected:  S'one 
Government  Levels  Affected:  None 
Agency  Contact    M.iri.«n  F'  (  onnollv. 

70  I  J  I-,    UHH 
RIN    u     ".-ABOS 

293    VIABILITY  OF  SPECIES  IN 
FOREST  PLANNING 

Significance    \..iicy  Pnority 


ifKorporated  mto  RiN  03/02/93 

0196  ABrO 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Mdrun  V.  (^innoliy, 
202  233-1488 

RIN:  (I',. I,,    Aft  (4 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Office  of  FiPtince  and  Management  (OFM) 


Final  Rule  Stage 


294  AUDITS  OF  INSTITUTIONS  OF 
HIGHER  EDUCATION  AND  OTHER 
NONPROFIT  ORGANIZATIONS 

Significance:  .\f;»'ti(  y  Priority 

Legal  Authority:  5  USC  301 

CFR  Citation    -  CFR  lOlS;  7  CFR  3051 

Legal  Deadlin«:  Non«) 

Abstract:  Sets  forth  I'SDAs  policy  for 
:    N  of  institutions  of  higher 
'  ication  and  other  nonprofit 
mstitiition*  and  implements  OMB's 
Cir(  ular  A-133 

Timetable: 

Action 


FR  CIt* 


NPRM 

NPRM  Comment 

P»fKXl  End 
Ftnai  Action  04,'00/93 

Final  Action  Effective  04,00-93 


04/1191     56  FR  4654 
05/11  91 


Small  Entities  Affected:  Busuifsses. 
Organizations 

Government  Levels  Atfected:  None 

Agency  Contact    I  jrrv  Wilson. 
Dir.'i  t..r    I).;.  ,rii;  •■    t  .,|  .\y;ru  ullure. 
Office  of  Finance  and  Management.  Rm 
4094  Sovith  Building.  14th  A 
Independence  Ave  SW  .  Washington 
DC  202:SO.  202  720-8345 

RIN-  OMr,    \.\;i' 

295    AUDITS  OF  STATE,  LOCAL.  AND 
INDIAN  TRIBAL  GOVERNMENTS 

Significance    Akirm  y  f'riunlv 

Legal  Authority:  5  USC  301;  31  USC 
7505 

CFR  Citation:  7  CFR  3015.  7  CFR  301R 

•  (  }  K    i.  -J 

Legal  Defldime:  None 


Abstract:  Consolidates  and  resists 
ISDA's  poliry  for  audits  of  State.  Ii><;al 
.ii:(i  Iiidi.in  Tribal  Governments. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Actton  07'00  93 

Small  Entities  Affected,  (.nvernmentiil 

lurisdutions 

Government  Levels  Affected:  Loral. 

Agency  Contact:  I  arry  Wilson, 
Director.  Department  of  Agriculture. 
Offire  of  Finance  and  Management.  Rm 
4094  South  Buiidinp,  14th  & 
Independenie  Ave  SW  ,  Washinfi;ton 
DC  20250,  202  720-8345 

RIN:  n'-)()5-AA09 

BilLJ»«C  COOr  J410-9O-F 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Office  of  the  Secretary  (AgSEC) 


Prerule  Stage 


396   SUPPLEMENTAL  STANDARDS 
OF  ETHICAL  CONDUCT  FOR 
EMPLOYEES  OF  THE  DEPARTMENT 
OF  AGRICULTURE 

Significance    Agency  Priority 

Legal  Authority:  PL  101-194  Ethics 
K,  :  :  :;  A  •   K)  12674  Ethical  Conduct 
for  Government  Officers  and  Employees 
CFR  Citation:  05  CFR  2635 
Legal  Deadline:  None 


Abstract    i ;  ••  r- dilations  will 
supplement  Govemment-wide  ethit  al 
conduct  roj?ulation»  issued  by  the 
Office  of  Crovernment  Ethics  (OGE)  in 
August  1992  The  OGE  must  appro\e 
I'SDAs  supplementation 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected    i  I'dt-ral 


Agency  Contact:  Donald  Downing. 
Director.  Employee  Relations  Division. 
Department  of  Agriculture,  Office  of  the 
Secretary.  Room  47VV  Administration 
Building.  14th  and  Independence  Ave 
SW  .  Washington.  DC  20250.  202  720- 
3327 

RIN:  OSm-AAOS 
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DEPARTMENT  OF  AGRICULTURE  (USDA) 
Office  of  the  Secretary  (AgSEC) 


Proposed  Rule  Stage 


297.  FOOD  STAMP  PROGRAM: 
FORFEITURE  AND  DENIAL  OF 
PROPERTY  RIGHTS 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  2024(g) 

CFR  Citation:  7  CFR  271,5 

Legal  Deadline:  None 

Abstract:  The  USDA  Office  of  Inspector 
G<>nern!  is  proposing  this  rule  to 
implement  section  15(g)  of  the  Food 
Stamp  Act  of  1977.  as  amended  by 
section  124  of  the  Food  Stamp  Act 
Amendments  of  IQHO,  Public  Law  9fi- 
24'),  which  authorizes  the  So(  rotary  of 
Agriculture  to  subject  to  forfeiture  and 


denial  of  property  rights  any  nonfood 
items,  moneys,  negotiable  instruments, 
securities,  or  other  things  of  value  that 
are  furnished  or  intended  to  be 
furnished  by  any  person  in  exchange 
for  food  coupons,  authorization  cards. 
or  other  program  benefit  instruments  or 
access  devices  in  any  manner  not 
authorized  by  the  Act  or  regulations 
issued  pursuant  to  the  Act,  7  USC 
2024(g).  The  proposed  rule  would 
establish  procedures  concerning  the 
handling  of  forfeited  property  to  be 
followed  by  the  Inspector  General  and 
other  Federal  Law  enforcement 
officials.  Violations  of  the  Food  Stamp 
Act  may  cause  the  Government  to 


acquire  property  subject  to  forfeiture 
and  denial  of  property  rights. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact:  Herb  Murray,  Senior 
Special  Agent,  Program  Investigations 
Division,  Department  of  Agriculture, 
Office  of  the  Secretary,  Room  41H-A 
Administration  Building,  Washington. 
DC  20250,  202  720-4401 

RIN:  05n3-AA07 

BILUNG  CODE  y^^0-9C^-F 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Rural  Electrification  Administration  (REA) 


Proposed  Rule  Stage 


298.  LOAN  SECURITY  DOCUMENTS- 
TELEPHONE  PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  901  et  seq;  7 

USC  1921  et  seq 

CFR  Citation:  7  CFR  1744 

Legal  Deadline:  None 

Abstract:  This  new  rule  provides 
information  on  the  loan  security 
documents  borrowers  are  required  to 
execute  and  includes  as  appendixes 
REA's  standard  forms  of  loan  contract, 
note,  and  mortgage. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00.'93 

NPRM  Comment  06/00/93 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe, 

Deputy  Director,  Program  Support  Staff, 
Department  of  Agriculture,  Rural 
Hlectrification  Aciministration,  14th  & 
Independence  Avenue  SW.,  Room  2234 
South  Building.  Washington,  DC  20250, 
202  720-9550 

RIN;  0572-AA30 


299.  REVISION  OF 
TELECOMMUNICATION  POLICIES 
AND  PROCEDURES  FOR  APPROVAL 
OF  STANDARDS,  SPECIFICATIONS, 
CONTRACT  FORMS,  AND  DRAWINGS 

Legal  Authority:  7  USC  901  et  seq;  7 
USC  1921  et  seq 

CFR  Citation:  7  CFR  1755 

Legal  Deadline:  None 

Abstract:  This  regulation  will  update, 
consolidate,  and  clarify  REA  policies 
and  procedures  relating  to  approvals  of 
REA  standards,  specifications, 
equipment  contract  forms,  manual 
selections,  and  drawings,  and  REA 
acceptances  of  materials  and  equipment 
for  use  on  REA-financed  telephone 
facilities. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/00/93 

NPRM  Comment  07/00/93 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe, 

Deputy  Director,  Program  Support  Staff, 
Department  of  Agriculture,  Rural 
Electrification  Administration,  14th  & 
Independence  Avenue  SW,,  Room  2234 
South  Building,  Washington,  DC  20250, 
202  720-9550 

RIN:  0572-AA45 


300.  ELECTRIC  SYSTEM 
CONSTRUCTION  POLICIES  AND 
PROCEDURES— ELECTRIC 
MATERIALS  AND  CONSTRUCTION 

Legal  Authority:  7  USC  901  et  seq;  7 
USC  1921  et  seq  » 

CFR  Citation:  7  CFR  1726 

Legal  Deadline:  None 

Abstract:  This  rule  will  codify  and 
update  Agency  policies  and  procedures 
for  the  construction  of  electrical 
systems  of  REA  borrowers. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


05/00'93 
06/00/93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe. 

Deputy  Director,  Program  Support  Staff, 
Department  of  Agriculture,  Rural 
Electrification  Administration,  14th  & 
Independence  Avenue  SW  ,  Room  2234 
South  Building,  Washington,  DC  20250. 
202  720-9550 

RIN:  0572-AA47 

301.  ELECTRIC  SYSTEM  PLANNING 
AND  DESIGN— POLICIES  AND 
PROCEDURES 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  901  et  seq;  7 

USC  1921  et  seq 

CFR  Citation:  7  CFR  1724 


24(MH) 
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Proposed  Rule  Stage 


Legal  Oeadlin«   .None 

Abstract:  This  rule  will  codify  and 
update  Agency  policies  and  pro«:edur«^ 
for  the  planning  and  design  of  electrical 
.systems  of  REA  borrowers. 

TImet«bl«: 


Ind»'p«ndfnce  Avenue  SW  .  Kooni  22J4 
South  Ihiilding.  Washington.  DC  20250. 
202  720-9550 


RIN 


W^n 


Action 


FR  CM* 


NP«M  09AMV93 

NP«M  CoTHTvent  10AXW3 

Ponr<l  F-^l 

Small  EntMles  Affected    \nnf. 
Government  Levels  Affected    N.jiie 
Agency  Contact    K    1  amoni  Heppr 
U'puty  Uirwtor,  Program  Support  Staff. 
r)«»par1ment  of  Agru  ulture.  Rural 
KltKtrifiration  Administration.  14th  A 
Indppendpnre  Avenue  SW..  Room  2234 
South  Building.  Washington.  DC  20250. 
202  720  9550 


RIN 


\  \  »  T 


302    MARGIN  STABILIZATION  PLANS 
AND  REVENUE  AND  EXPENSE 
DEFERRALS 

Legal  Authority:  7  I'.SC  qoi  et  s«<j.  7 
LSL:  1«21  et  seq 

CPR  Citation    7  CFR  1767 

Leqal  Deadlin*:  None 

Abstract    This  rule  will  set  forth 
procedures  that  borrowers  must  follow 
to  obtain  approval  of  margin 
stabilization  plans  and  revenue  and 
expense  d«fHrrals  The  rule  will 
implement  provisions  of  Statement  of 
Financial  Accounting  Standards  No  71. 
Accounting  for  the  Effects  of  Certain 
Typt's  of  Rrgulution. 

Timetable: 


Action 


FK  cn» 


NPOM  09AXV93 

NPRM  ConvTwit  1(V00/93 

H0Vti  End 

Small  Entitles  Affected:  None 
Government  Levels  Affected.  None 
AdditKjnaJ  Information.  An  -Advance 
NntK  H  iif  froposrii  Kiijjiniaking  on  this 
sub)e<  t  w«s  published  November  7. 
198fl.  at  5 1  FR  44887  as  7  CFR  part 
1718   As  part  of  REAs  project  to 
simplify  and  clarify  Agency  regulations 
it  hrts  b«>«n  rtxtnsignated  as  shown 
above 

Agency  Contact   F  I.amont  Mrppe, 

Koputv  i>iri'<  lor    ('ruy;r  nil  Scipport  Staff, 
I'vpartment  of  Agriculture.  Rural 
tloctrification  Administrntion.  14Ih  & 


303  SPECIFICATION  FOR  FIBER 
OPTIC  SPLICE  CLOSURES 

Legal  Authority:  7  CSC  901  et  seq.  7 
use  1921  et  seq 

CFR  Citation:  7  CJH  1755 

Legal  Deadline:  .None 

Abstract:  KEA  proposes  to  issue  a 
•pecifu  ation  for  fiber  optic  splice 
'  •  s  which  would  describe  the 

i   '  iial  and  electrical  requirements 

that  ensure  safe,  reliable,  and  cost 
effective  closures  for  REA  telephone 
borrowers  Specific  references  to 
appropriate  industry  standards  would 
be  incorporated.  Detailed  product 
•'valuation  procedures  will  be  covered 
wheni  industry  specifications  are  not 
nvnilable 

Tlmetabla: 

Action 


FR  CIta 


Nf^RM  06/00/93 

NPRM  Comrnent  07/0(y93 

PerKxJ  End 

Small  Entities  Affected:  None 

Government  Lev»?ls  Affected:  None 

Agency  Contact:  t    (..iimunl  Hoppe. 

U'puty  DiriHtor,  I'rogrjin  Support  St.iff. 
Dt-partnu-nt  of  Agrw.ulture.  Rural 
K1h<  trifu^tion  Administration,  14lh  & 
Independence  Avenue  SW  ,  Room  2234 
.South  Building.  Washington.  DC  2025U. 
202  720-9550 

RIN:  i)-,72-AA62 


304    REA  SOFTWARE  LICENSE 
AGREEMENT 

Legal  Authority:  7  [SC  'H)\  «t  seq;  7 

'    •>    :  I-' ;  I't  ■■.•*(] 

CFR  Citation:  7  LFR  1755 

Legal  Deadline:  None 

Abstract:  RF.A  proposes  to  establish  a 
uniform  software  lu  onse  agreement  to 
be  attached  to  ail  Rt.A- financed  centrni 
office  equipment  contracts  as  an 

ndd'Tidtiiii. 

Timetable: 
Action 


Small  Entftlea  Atteded:  Noii»> 
Government  Levels  Affected:  .N'nne 

Agency  Contact:  F   Lamont  (leppe. 

Dfputy  Dire<  tor.  Program  Support  Staff. 
l>«'partmen-t  of  Agnc  uitur*-,  Rural 
1  itH.trification  Administration.  14lh  & 
Independence  Avenue  SW.,  Room  2214 
South  Building.  Washington,  DC  20250, 
202  720-9550 

RIN:   r.:'j-A.-\t.  < 


305   REA  SPECIFICATION  FOR 
MECHANICAL  FIBER  OPTIC  SPLICES 

Legal  Authority:  7  LiSC  <M)l  et  seq.  7 

I  S(    r.ji  ft  s.-f| 

CFR  Citation:  7  CFR  1755 

Legal  Deadline:  None 

Abstract:  Ri-IA  proposes  to  issue  a 
spec  itication  for  mechanical  fiber  optic 
splices  which  describes  the  mechanical 
and  electrical  reauireroents  that  insure 
safe,  reliable,  and  cost  effective  .splices 
for  use  by  REA  telephone  borrowers. 
Specific  references  to  industry 
standards  will  be  incorporated.  Product 
evaluation  procedures  will  be  sp«M  ifipd 
where  industry  specifications  are  not 
available. 

Timetable- 


Action 


FR  CHa 


NP«M  0MXV93 

NPRM  Comment  06/00'"93 

PerKiO  Frx) 

Small  Entities  Affected:  N'nn« 

Government  Levels  Affected:  Nc.nn 

Agency  Contact:  F   Lamont  Hcppe. 
Deputy  Uire<lor.  Program  Support  Staff, 
Department  of  Agriculture.  Rural 
hlectrification  Administration.  14fh  ft 
lnd»'p»-nden(.e  Avenue  SW  .  Room  2234 
South  Buddui)?.  Washington.  DC  20250. 
202  720  9550 

RIN:  n^-2    :\  \(.4 


FR  CHe 


NPRM 

NPRM  Comment 
Paood  End 


04AXV93 

06AXV93 


306   LOAN  ACCOUNT 
COMPUTATIONS.  POLICIES.  AND 
PROCEDURES 

Legal  Authority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1785 

Legal  Deadline:  .N'one 

Abstract:  K.K,\  proposes  to  codify, 
I  uKsuliddtH.  and  upfiato  the  policies 
and  procedur»s  (  iirrcriily  contained  in 
REA  Bulletin  20-9  320-12. 


USDA— REA 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/93 

NPRM  Comment  06/00/93 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe, 

Df'puty  Director,  Program  Support  Staff, 
Department  of  Agriculture,  Rural 
Elec  tnfication  Administration,  14th  & 
Independence  Avenue  SW.,  Room  2234 
South  Building,  Washington,  DC  20250, 
202  720-9550 

RIN:  0=^72-AAB.5 

307.  ELECTRIC  STANDARDS  AND 
SPECIFICATIONS  FOR  MATERIALS 
AND  CONSTRUCTION 

Legal  Authority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1728 

Legal  Deadline:  None 

Abstract:  This  regulation  provides  REA 
borrowers  and  the  public  with 
specifications  for  material  and 
equipment  as  a  complement  to  the  list 
of  construction  standards  and 
specifications  incorporated  by 
reference. 

Timetable; 


Action 


Date  FR  Cite 


NPRM  04.'00/93 

NPRM  Comment  06/00/93 

Penod  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe, 

Deputy  Director,  Program  Support  Staff, 
Department  of  Agriculture,  Rural 
Electrification  Administration,  14th  & 
Independence  Avenue  SW.,  Room  2234 
South  Building.  Washington,  DC  20250, 
202  720-9550 

RIN:  0572-AA67 

308.  PRE-LOAN  POLICIES  AND 
PROCEDURES  FOR  INSURED 
ELECTRIC  LOANS 

Legal  Authority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1714 

Legal  Deadline:  None 

Abstract:  This  regulation  contains  the 
administrative  policies,  requirements 
and  procedures  of  the  REA  electric 
program  for  applicants  seeking  insured 


loan  funds  from  REA  to  furnish  electric 
service  in  rural  areas. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/00/93 

NPRM  Comment         07/00/93 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe, 

Deputy  Director,  Program  Support  Staff 
Department  of  Agriculture,  Rural 
Electrification  Administration,  14th  & 
Independence  Avenue  SW.,  Room  2234 
South  Building,  Washington,  DC  20250, 
202  720-9550 

RIN:  0572-AA69 

309.  POST-LOAN  POLICIES  AND 
PROCEDURES  COMMON  TO  INSURED 
AND  GUARANTEED  ELECTRIC 
LOANS 

Legal  Authority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1717,  subpart  O; 
7  CFR  1717.  subpart  P;  7  CFR  1717, 
subpart  S 

Legal  Deadline:  None 

Abstract:  This  regulation  will  codify 
most  basic  post-loan  policies  and 
procedures  common  to  insured  and 
guaranteed  electric  loans. 

Timetable: 


Action 


Date  FR  Cite 


03/05/93    58  FR  12552 
05/04/93 


NPRM 

NPRM  Comment 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe, 

Deputy  Director,  Program  Support  Staff, 
Department  of  Agriculture,  Rural 
Electrification  Administration,  14th  & 
Independence  Avenue  SW.,  Room  2234 
South  Building.  Washington,  DC  20250. 
202  720-9550 

RIN:  0572-AA70 

310.  POST-LOAN  POLICIES  AND 
PROCEDURES  COMMON  TO  INSURED 
AND  GUARANTEED  ELECTRIC 
LOANS 

Legal  Authority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1717,  subparts  A 
to  F:  7  CFR  1717,  subparts  J  to  K 

Legal  Deadline:  None 


Proposed  Rule  Stage 


Abstract:  This  regulation  will  codify 
most  basic  post-loan  policies  and 
procedures  common  to  insured  and 
guaranteed  electric  loans. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/93 

NPRM  Comment         08/00/93 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe. 

Deputy  Director,  Program  Support  Staff 
Department  of  Agriculture,  Rural 
Electrification  Administration,  14fh  & 
Independence  .Avenue  SW..  Room  2234 
South  Building.  Washington.  DC  20250. 
202  720-9550 

RIN:  0572-AA71 

311.  REA  PERFORMANCE 
SPECIFICATION  FOR  LINE 
CONCENTRATORS 

Legal  Authority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1755 

Legal  Deadline:  None 

Abstract:  REA  is  proposing  to  revise 
the  specification  to  reflect  the  latest 
technical  advancements  in  line 
concentrator  performance   RE.^  is  also 
proposing  to  rescind  Bulletin  343-185 
(REA  Form  397g)  from  section  1755.97, 
Incorporation  By  Reference  of 
Telephone  Standards.  REA  proposes  to 
codif\'  the  revised  Bulletin  as  7  CFR 
1755.397. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/93 

NPRM  Comment  07/00/93 

Penod  End 

Final  Action  12/00/93 

Final  Action  Etiective  01/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe. 

Deputy  Director,  Program  Support  Staff 
Department  of  Agriculture,  Rural 
Electrification  .administration.  14th  & 
Independence  Avenue  SW  ,  Room  2234 
South  Building,  Washington,  DC  20250. 
202  720-9550 

RIN:  0572-AA72 
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USDA— REA 


Proposed  Rule  Stage 


312    REA  BUY  AMERICAN 
REQUIREMENT 

Lrqal  Authority:  7  I'SC  <^K)I  nt  wq 

CFR  Clinton    7  CKK  'Mil  »»t  sf<] 

Lpgal  Deadline:  None 

Abstract.  This  propost'd  rule  would 
providn  horrowHn.  matorwil  .ind 
equipment  manufii(:ttirt>r!i.  and  th»» 
piihlir  with  proposed  rulos  for 
cor'pliiiruH  with  a  Buy  Ameru.in 
riKjuirfiTH'tif  III  (  ntuuM  tinn  with  the 
•xprnditiirw  of  loan,  f^rant.  or 
giiarantmid  hinds  Ihis  action  will 
ccxlifv  th«  riHjiiir»»m»fnt<  of  the  Huv 
AnuTUjin  Ai  t  nnd  Kxw  utiv«  Ordi'r 
10582   REA  Uulletm  43  «)  144  3     Buy 
Amarican"  will  h«  rvscindinl  upon 
puhiicition  of  lh«  final  rule. 

Timetable: 


Actiof> 


Oat* 


FR  Ctte 


NPRM  0«AXV93 

NPRM  Corrwnart  07^00/93 

PefKXl  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected    None 

Agency  Contact    I-    I  .imont  Hi()|)»v 
Dfjiuiv  I)ir»^  lor.  Friivjfi;!!  Sufiport  Staff. 
n«»par1m«nt  of  A^ru  u!tiir«.  KutmI 
Kiw  trifirntion  Administration.  14lh  k 
Indnp»»ndenci»  Avenu*  SVV  .  K(Kim  22J4 
South  Building.  VVash^n^l!ton.  DC  20250. 
202  720  OTiO 


RIN 


\.\  ■  1 


313    ELECTRIC  SYSTEMS 
OPERATIONS  AND  MAINTENANCE 

Legal  Authofify     '        .    'Jui  «t  soq 

CFR  Citation     ■  i  i  K   ;  -JO 

Legal  Deadline:  Non« 

Abstract:  The  Rural  Electrification 
Administration  proposes  to  codify  and 
clarify  REA  policy  concemin« 
operation  and  maintenance  of  borrower 
electric  systems  In  addition,  it  is 
proposed  to  add  Rf"A  poiu  ie»  relating 
to  the  review  and  evaluation  of 
borrower  systems  and  faiilitie^ 
financiKi  with  iiMins  from  REA  Th«s»» 
polities  are  pr«s«»ntlv  luntamed  m  REA 
Bulletin  161-5  which  will  b«  r»»s<:ind«d 
upon  publication  of  the  final  r\ile 


Timetable 


Action 


FR  Cita 


NPRM  06/00/93 

NPRM  Comment  W0CV93 

Period  End 

Small  Ent;ties  Affected    Norm 

Government  Levels  Affected:  None 

Agency  Contact    V    I  ani.ml  firppe. 

[••■(uir\  IhiiM  tiT,  (  •  i^;.i:;i  .Support  Staff. 
l)f[wrimont  of  Agriculture.  Rural 
EI«H  trifualion  Administration.  14th  ft 
IndejH-ndeni  p  Avenue  SVV  ,  Room  2234 
South  HuildinR.  Washington.  DC  20250, 
202  72O-9SS0 

RIN:  0572-.A.^74 

314    CIVIL  RIGHTS  POLICIES 
APPLICABLE  TO  REA  BORROWERS 

Legal  Authority    "  USC  001  et  seq 

CFR  CItat  on    7  CFR  1790 

Legal  Deadline:  None 

Abstract    Ihis  action  provides  REA 
I' rirrt)w>Ts  with  access  to  the 
nnjuirvments  of  Title  VI.  Section  504. 
and  the  Age  Di«:hminalion  Art.  which 
apply  directly  to  the  operation  of  their 
pmgrams  and  a(  tivities  REA  Bulletin 
20-14  320-10.  entitlwl 
Nondiscrimination  Among  B^nefu  iariv*; 
of  REA  Programs  will  be  rescinded 
upon  publication  of  the  final  rule. 

Timetable: 


borrowers  arc  required  to  txcculi)   New 
pan  1620  will  also  incliid«>  Rural 
Telephone  Bank  standard  forms  of  lonn 
contract,  note,  and  mortKa^^e   Huliotm 
402-1.  Mortgage  Restru  tions  on 
Dividends  and  Other  Distributions  - 
Telephone  Borrowers,  will  b«  rws<  inded 
upon  publication  of  the  final  rule. 

Timetable: 


Action 


FR  Ota 


NPRM 

NPRM  Comment 
Period  End 


09/0(V93 


Small  Entities  Affected:  None 
Government  Levels  Affected   None 

Ager>cy  Contact    K    I  jmont  Hrpp*- 

I)«'[iutv  l)ir»><  !iir    F'r  ..-ii::!  Si.}Mi..n  .St.ilf. 
D»*pwirtineiit  of  Aunrulfurv.  Rural 
Elf<  'rifiration  .\ilminislratu)n.  14th  ft 
Indepeiuience  Avenue  SVV  .  Ro<im  2234 
South  Huildmg.  Washington,  DC  20250. 
202  720-9550 

RIN:  0572-AA75 

315  LOAN  DOCUMENTS— BANK 
PROGRAM 

Legal  Authority    7  USC  941  et  seq 

CFR  Citation    '  ilR  1620 

Legal  0«adlin«:  None 

Abatract.  KL.\  proposes  to  add  a  new 
part  Ui^u  wh.ih  provides  information 
on  loan  documents  which  telephone 


Action 


Date 


FR  Cite 


NPRM  04/00/93 

NPRM  Comment  OS/00/93 

Penod  End 

Final  Action  07/00/93 

r  n,ii  A.-tion  Ef^ectivo  08/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  V  l.amoni  Meppe 
Deputy  Direttor,  Program  Support  Stnff, 
Department  of  Agriculture,  KumI 
Elertrification  Administration.  14th  ft 
Independence  Avenue  SVV  ,  Room  2234 
South  Building.  Washington.  DC  20250, 
202  720-9550 


RIN: 


■  -  -X  A  fh 


316.  STANDARDS  AND 
SPECIFICATIONS  FOR  TIMBER 
PRODUCTS  ACCEPTABLE  FOR  USE 
ON  REA  FINANCED  ELECTRIC  AND 
TELEPHONE  SYSTEMS 

Legal  Authority:  7  ISC  901  et  seq.  7 
1  Ml  C  1  '■'  s»>q 

CFR  Citation:  7  CFR  1728.  7  Cl-'R  1755 

Legal  Deadllr>e:  None 

Abstract:  Iho  Rural  Electrification 
.\    :i  .i.islration  proposes  to  revise  7 
CKR  1728  by  rescinding  Bulletins  50- 
17  and  50-24,  and  codifying  the 
information  of  these  bulletins  at 
1728  95  and  1728  06  respectively.  Also. 
KEA  proposes  to  revise  Bulletin  50-18. 
renumber  it  as  1728F-DT5C.  and 
incorporate  it  by  reference  at  7  CFR 
1728  Additionally.  RE.^  proposes  to 
revise  7  CFR  1755  bv  incorporating  by 
reference  Bulletin  172aF-DT5C  These 
revisions  are  prompted  by  borrower 
requests  to  use  copper  naphthenate 
prndui  ts.  and  by  suppliers  wanting  to 
furnish  these  products  to  REA 
bcrrnwers.  , 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 

NPRM  ComrrK»nt 
P»fKX3  End 


09/00/93 

10/00'93 


USDA— REA 


Proposed  Rule  Stage 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

AgerKy  Contact:  F.  Lament  Heppe. 

Deputy  Director,  Program  Support  Staff, 
Department  of  Agriculture,  Rural 
Electrification  Administration,  14th  & 
Independence  Avenue  SW.,  Room  2234 
South  Building.  Washington,  DC  20250, 
202  720-9550 

RIN:  0572-AA77 

317.  DEPRECIATION  RATES  AND 
PROCEDURES 

Legal  Authority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1767 

Legal  Deadline:  None 

Abstract:  The  Rural  Elw;trific:ation 
Administration  proposes  to  add  a  new 
siibprirt  to  7  CFR  1767  that  cociifies 
current  policy  on  depreciation  rates 
and  prtneduros.  Revisions  are  being 
l)rop(xsed  to  the  existing  policy  that 
will  require  (  outinuing  r»>(:ords  to  be 
maintained  on  a  vintage  year  basis,  and 
th.it  set  forth  requirements  for  utilizing 
depreci.ition  rates  that  vary  from  those 
that  are  prest^ibed  in  this  subpart. 
Cum-nt  RKA  policy  is  set  forth  in 
Hulietiii  1R3-1,  which  will  h*^  rescinded 
upon  publication  of  the  final  rule. 

Timetable: 


Action 


Date 


FR  CKa 


NPRM 

NPRM  Comment 
Penod  End 


07/00/93 
OS/OCPa 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamoni  Heppe, 

Deputy  Uiredor,  Program  Support  Staff, 
Dej^artmeiit  of  Agri(  ultun'.  Rural 
Ele<  trifi(-ation  Adnunistration,  14lh  ft 
Independence  Avenue  SVV.,  Room  2234 
South  Building,  Wusiiington.  IX:  20250. 
202  720-9550 

RIN:  0572-AARO 


318.  SPECIFICATION  FOR  RLLED 
FIBER  OPTIC  CABLES 

Legal  Authority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1755 

Legal  Deadline:  None 

Abstract:  The  Rural  Electrifi<:aliun 
Administration  proposes  to  amend  7 
CFR  1755.97  by  rescinding  Bulletin 
345-90  and  codifying  the  revised 
specification  at  7  CFR  1755  900.  The 
revised  specification  allows  the  use  of 
dispersion-shifted  single  mode  fibers, 
allows  the  use  of  62.5/1 2.'i  micrometer 
multimode  fibers,  int;ludes  a  section  on 
self  supporting  aerial  fiber  optic  ciible, 
and  establishes  end  product 
requirements  associated  with  the 
options  stated  above. 

Timetable: 


Action 


Date  FR  CIta 


NPRM  05/00/93 

NPRM  Comnwit  06/00/93 

Period  End 
Final  Action  10/00('93 

Final  ActKXi  Effective    11A)0/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  F.  Lament  Heppe, 

Deputy  Director,  Program  Support  .Staff, 
Department  of  Agriculture,  Rural 
Eiet.-trification  Administration,  14th  & 
Inde{)endence  Avenue  SVV.,  Room  2234 
South  Building,  Washington,  DC  20250, 
202  720-9550 

RIN:  0,^)72-AA82 

319.  SPECIFICATION  FOR  POLE  UNE 
HARDWARE 

Legal  Authority:  7  USt:  wn  et  seq 

CFR  Citation:  7  CFR  172H 

Legal  Deadline:  None 

Abstract:  The  Rural  Electrification 

Administration  proposes  sper:ificatioi!S 
for  hardware  ubed  on  eluctric  utility 
poles.  The  organizati(jn  performing  the 
secretariat  function  for  polo  line 
hardware  has  withdrawn  and  ceased  to 
operate,  and  all  existing  standards  will 
expire  in  five  years. 


Timetable: 


Action 


Data 


FR  Cite 


NPRM  04/00/93 

NPRM  Comment  05/00/93 

Period  Ef>d 

Final  Action  11/00,'93 

Final  Action  EtlecOve  12/00/93 

Smalt  Entities  Affected:  None 
Government  Levels  Affected:  No.'ie 

Ager>cy  Contact:  F.  Lamoni  Heppe, 

Deputy  Dire<;tor,  Program  .Support  Staff, 
Department  of  Agriculture,  Rural 
Elertrification  Administration.  14th  A 
Independenr:e  Avenue  SW  .  Room  22.14 
South  Building.  Washington,  DC  20250, 
202  720-9550 

RIN:  0572-AA83 

320.  ELECTRIC  SYSTEM 
CONSTRUCTION  POUCIES  AND 
PROCEDURES 

Legal  Authority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  172ft 

Legal  Deadline:  None 

Abstract:  The  Rural  Elw.tri fiction 
Administration  proposes  to  allow 
borrowers  to  modify  its  standard  forms 
of  electric  contracts  by  revising  the 
provision  relating  to  indemnification  of 
the  owner  by  tiie  contractor. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00.'93 

NPRM  Conment  OS'OCga 

Penod  Erx) 

Final  ActKXi  Oa'OO  ^3 

Final  Action  Eflecti/e  09yO0.'93 

Small  Entities  Affected:  .None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  F.  Lamont  Heppe, 

Depiit\  Direi.tor,  F'rograni  SiippoM  Staff, 
Department  of  .Agriculture,  Rural 
Electrification  Administration.  Hth  ^ 
Inde[)endence  Avenue  SW.,  Room  2234 
South  Building.  Washington,  DC  20250, 
202  720-9550 


RIN:  0.^72-AAH4 
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Fpitfrul  Rpt;istpr   '  \'  '    -.H    Vn    -f^  /  Nfr,n  in     April  :r,.   mi  /  Cnin.Hi  Agmd, 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Rural  Electrification  Administration  (REA) 


Final  Rule  Stage 


321    REA  FORM  525    CENTRAL 
OFFICE  EQUiPMENT  CONTRACT 
(INCLUDING  INSTALLATION) 

Significance     \.i'-iuy  f'nonty 

Legal  Authority:  7  L'SC  901  et  wjq   7 
UvSC  1921  et  seq 

CFR  Citation:  7  CFR  1755  93 
Legal  Deadline:  None 

Abttracl.   i  (ih  purpose  of  revi«m({  7 
(  i  K  ;).irt  1755  is  to  announce  a  K^neral 
revision  of  REA  Contract  Form  525. 
Central  Office  Lauipmflnt  Contract 
(IncludinK  Installation) 
Timetable 


AcJIon 


rn  Cite 


■  ■'  1.1  I   -i-i ,  .r«f 

NPRM  Comment  12/26/69    54  FR  43429 

PerioO  End 

New  Proposed  Rule     03/14/91     5«  FR  10827 
NPRM  Comment  05/13/91 

Period  erxl 
Final  Action  06/00/93 

Final  Action  Effective  07/00/93 
Small  Entitles  Affected    None 
Government  Levels  Aff(»<;fed:  None 
Agency  Contact    \    1  dinonl  Heppe. 
:  '■  ,   ity  Dirwtor.  F'rn^;r,im  Support  Staff. 
iHipartmenl  of  ARriculturH.  Rural 
Klw  trification  Administration.  14th  h 
Independence  Avenue  S\V  .  Room  2234 
South  Building.  Washington.  DC  20250 
202  720-9550 

RIN   0572-AA20 


322    ACCOUNTING  REQUIREMENTS 
FOR  REA  ELECTRIC  BORROWERS 

Significance     \.  •      ,  Priority 

Legal  Authority:  7  USC  901  et  s«q 

CFR  Citation    7  CFR  1767 

Legal  Deadline:  None 

Abstract:  To  codify  the  policy  and 
pro<:e<lures  currently  set  forth  in  RF^ 
HiillHtin  1«11.  Uniform  System  of 
Accounts  P'rifM  ril)«<l  for  Electric 
llorruwHrs  of  the  Rural  Ele<:trirication 
Administration  and  REA  Bulletin  181 
3.  AfTounting  Interpretation  for  RFIA 
F1»H  trie  Borrowers.  In  addition  to 
( ixlifvinn.  revisions  are  being  proposed 
to  thH  existing  policy  that  will  update 
RFA  s  1.  T  ounling  guidelines 

Timetable: 

Action 


A     *   ->n 


Din«  FR  CHe 

1  Wuo.<*0 


•'■.••  ■•''.<  Comment 

Penod  End 
Final  Action  05/00/93 

Final  ActKxi  Effectrve  0^00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected    None 

Agency  Contact    f    l.amont  M»-ppe. 
Deputv  iJifw.iiM-.  Fro^rain  Support  Staff. 
Department  of  Agriculture.  Rural 
Electrification  Administration.  14th  & 
Independence  Avenue  SW  .  Room  2234 
South  Building.  Washington.  IX:  20250. 
202  720-9550 

RIN   n'-.:'2-AA2^ 


codifying  the  specification  at  7  OR 
1755  390.  REA  Specifications  for  Filled 
Telephone  Cables  This  revised 
specification  updates  the  end  product 
performance  requirements  of  filled 
cables  brought  about  by  technological 
advancements  made  during  the  last  two 
years 

Timetable: 


Action 


Date  FR  Cite 


10/25/89    54  FR  43429 
1 ''01/89    54  FR  46187 


Date 


FR  Cite 


^.►■'^M 


09/17/90    55  FR  36936 


321  WHOLESALE  CONTRACTS  FOR 
THE  PURCHASE  AND  SALE  OF 
ELECTRIC  POWER  AND  ENERGY 

Legal  Authority:  7  USC  901  «t  aeq.  PL 

'it   .1 1 

CFR  Citation;  :  CFR  1717  300  to 
1717  349 

Legal  Deadline:  None 

Abstract:  This,  regulation  revises  RE.^ 
poll!  les  and  procedures  relating  to 
wholeMle  power  contracts. 

Tlm>t«bl>: 

Action 


FR  CHe 


NPRM  09/21/90    55  FR  38930 

NPRM  Comment  1 1  20/90 

Penod  End 
Next  Actton  Undefftfm.n«d 

Small  Entitles  Affected;  None 
Government  Levels  Affected:  Noim 
Agency  Contact:  F   I  amont  Hrppe. 
i><'j/.,:>  UiftHtof,  Program  Support  Staff. 
Department  of  Agriculture.  Rural 
Kl.'<  trification  Administration.  14th  k 
Independence  Avenue  SW  .  Room  2234 
South  Building.  Washington,  EX:  20250. 
202  720-9550 

RIN    n'\72-**4l 


324    REA  SPECIFICATION  FOR 
FILLED  TELEPHONE  CABLES 
Legal  Authority;  :  r,>C.  1  i^l  et  sfH^ 
CFR  Citation:  7  CFR  17:j5 
Legal  Deadline    None 

Abstract:  REA  amends  7  CFR  1755  97. 
iii<  orjioniiion  by  Reference  of 
Telephone  Standards  and 
Sp«H  ifications.  by  rescinding  REA 
Bulletin  345-67.  R£A  Specifications  for 
Filled  Telephone  Cables.  PE-39.  and 


^"P^M  09/10/91     56  FR  46132 

NPRM  Comment  ia'10/91 

Penod  End 

Final  Ac^on  04'00''93 

Final  Action  Effective  05/0a93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Nniie 

Agency  Contact:  K.  l.dmont  Heppe, 
!  ■  i    .'.  ;).r.-.  •    r.  I'ro^ram  Support  Staff. 
U»?panment  of  Agriculture,  Rural 
Electrification  Administration.  14th  & 
Independence  Avenue  SW..  Room  2234 
South  Building.  Washington.  DC  20250 
202  720-9550 

RIN:  0572-AA55 


325    REA  SPECIFICATION  FOR 
FILLED  TELEPHONE  CABLES  WITH 
EXPANDED  INSULATION 

Legal  Authority:  7  USC  1&21  et  seq 

CFR  Citation    7  CFR  1755 

Legal  Deadline:  None 

Abstract:  KEA  proposes  to  revise  7  CFR 
1755  97  by  rescinding  Bulletin  345-89, 
and  incorporating  by  reference  new 
Bulletin  1753F-208  (PE-89).  REA 
Specification  for  Filled  Telephone 
Cables  with  Expanded  Insulation  The 
new  Bulletin  will  update  the  end 
product  performance  requirements  of 
filled  cables  with  expanded  insulation. 
These  new  requirements  are  a  result  of 
technological  advances  during  the  last 
five  years. 

Timetable: 

AcWoo Date  FR  CHe 

^P^M  09/13/91     56  FR  46575 

NPRM  Comment  10/15/91 

Penod  End  • 

Final  Action  04/00/93 

Final  AcDon  Effective  05/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  K.  lamimt  Hrppe. 

I>«'p'.t\  I)iri-(*or.  I'n.^r.iin  Support  Sl.iff. 
rVp^rlmnnt  of  Agriculture.  Rural 
ti»H:trification  Administration.  14th  & 


14096 
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USDA— REA 


Final  Rule  Stage 


Independence  Avenue  SW..  Room  2234 
.<>outh  Building,  Washington.  DC  20250. 
202  720-9550 

RIN:  l)'572-AA5f) 


326.  REA  SPECIFICATION  FOR 
FILLED  BURIED  WIRES 

Legal  Authority:  7  USC  1921  et  seq 

CFR  Citation:  7  CFR  175,5 

Legal  Deadline:  .None 

Abstract:  REA  proposes  to  revi.se  7  OR 
17r)5.97  by  rescinding  Bulletin  345-8f), 
REA  SptH:ifiaition  for  Filled  Buried 
Service  Wire,  and  Incorporating  by 
Reference  new  Bulletin  1753F-206(PE- 
86).  Viw  new  Bulletin  implements  the 
use  of  2  4  AWG  conductor  sizes  and  3 
pair  wire  designs,  includes  raw 
materia!  requirements  for  insulation 
and  jacket  compounds,  and  establishes 
end  product  requirements  associated 
with  these  star.dards. 

Timetable: 


Action 


Date 


FR  Cite 


12/31/92    57  FR  62490 
02'01/93 


NPRM 

NPRM  Comment 

PerKXl  End 
Final  Action  OS'00'93 

Fir.ai  Action  EftecCve  06/'00/93 

Small  Entitles  Affected:  Not  e 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe. 

Deputy  Direc  tor.  Program  Support  Staff, 
I>epar1ment  of  Agriculture,  Rural 
Electrification  Administration,  14th  & 
Independence  Avenue  SW.,  Room  2234 
South  Building,  Washington,  DC  20250. 
20'2  720-9550 

RIN:  ()-;72-AA57 

327.  GENERAL  SPECIFICATION  FOR 
DIGITAL,  STORED.  PROGRAM 
CONTROLLED  CENTRAL  OFFICE 
EQUIPMENT 

Legal  Authority:  7  ll.SC  901  et  seq:  7 
I'SC  \un  Ht  seq 

CFR  Citation:  7  CFk  1755 

Legal  Deadline:  None 

Abstract:  REA  proposes  to  revise  7  CFR 
1755  by  rt!scind;nK  Bulletin  345-1f^5. 
Gtmeral  Specificntion  f'lr  Digital. 
Stored,  Program  Controlled  Office 
Equipment,  and  incorporate  by 
reference  new  Bulletin  1733E-(.;il  (522) 
The  new  Bulletin  will  permit  ^realer 
latitude  to  provision  power  coi.verters 
and  ringing  source  functions,  and  limit 


a  diminished  effect  on  public  telephone 
service  integrity. 

Timetable: 


Action 


Date  FR  Cite 


Oa'14/91     56  FR  10835 
05/ia'91 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  05/00/93 

Final  Action  Effective   06/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe, 

Deputy  Director.  Program  Support  Staff, 
Department  of  Agriculture.  Rural 
Electrification  Administration,  14th  & 
Independence  Avenue  SW.,  Room  2234 
South  Building,  Washington,  DC  20250. 
202  720-9550 

RIN:  0572-AA58 

328.  PRE-  AND  POST-LOAN  POLICIES 
AND  PROCEDURES  FOR 
GUARANTEED  ELECTRIC  AND 
TELEPHONE  LOANS 

Legal  Authority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1712;  7  CFR  1719; 
7  CFR  1739;  7  CFR  1746 

Legal  Deadline:  None 

Abstract:  REA  is  finalizing  policies  and 
procedures  for  a  new  program 
authorized  by  Section  314  cf  the  Rural 
Fllectrification  Art.  It  provides  90 
percent  guarantees  for  loans  from 
private  lenders. 

Timetable: 


Action 


Date 


FR  Cite 


Intanm  F,na!  Rule         08/27/91     56  FR  42460 
Final  Action  10'00/93 

Final  Action  Effective    11/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Ager>cy  Contact:  F.  Lamont  Heppe, 

Deputy  Director.  Program  Support  Staff, 
Department  of  .Agriculture,  Rural 
Electrification  Administration.  14th  .< 
hidep'mder.ce  Avenue  SW.,  Room  2234 
.Soutii  Building,  Washington,  DC  20250. 
202  720-9550 

RIN:  n572-.\A59 

329.  LOAN  PAYMENT  DEFERMENTS 
FOR  ECONOMIC  DEVELOPMENT 
PROGRAMS 

Legal  Authority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1703 


Legal  Deadline:  None 

Abstract:  REIA  proposes  to  establish 
policies,  requirements,  and  pro<edures 
that  allow  electric  and  telephone 
borrowers  to  defer  loan  payments  in  an 

amour. t  equal  to  an  investment  in  a 
rural  development  project. 

Timetable: 


Action 


Date 


FR  Cite 


06/16/92    57  FR  26782 

07M6.92 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00 '93 

Final  Action  Effective   05/00,'93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe, 

Deputy  Director,  Program  Support  Staff. 
Department  of  Agriculture.  Rural 
Electrification  Administration.  14th  & 
Independence  Avenue  SW.,  Room  2234 
South  Building,  Washington,  DC  20250. 
202  720-9550 

RIN:  0572-AAGO 

330.  RESCISSION  OF  REA  BULLETINS 
345-13  AND  345-29 

Legal  Authority:  7  USC  901  et  seq;  7 

USC  1921  et  seq 

CFR  Citation:  7  CFR  1755 

Legal  Deadline:  None 

Abstract:  KL.\  withdraws  and  res(  inds 
two  specifications  for  telephone 
materials  and  etjuipment  which  a.-e 
obsolete  due  to  innovations  in 
technology. 

Timetable: 


Action 


Date 


FR  Cite 


Ivor  89     54FH46C71 
01/02 '90 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00'93 

Final  Action  Effective   05/00.'93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe, 

Deputy  Director,  Progra:n  Support  Staff. 
Department  of  Agriculture,  Rural 
Electrification  .Administration.  14th  & 
Independence  Avenue  SW..  Room  2234 
South  Bjihiirig,  Washington,  DC  20250. 
202  720-9550 

RIN:  ()572-AA66 
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Final  Rule  Stage 


331  PRE- AND  POST  LOAN  POLICIES 
AND  PROCEDURES  FOR 
GUARANTEED  ELECTRIC  AND 
TELEPHONE  LOANS 

L»gal  Authority:  7  L'SC  901  et  seq;  PL 

CFR  Citation    '  CFR  1712.  subparts  C 
In  U.  7  CKK  1719.  subparts  C  to  D,  7 
CFR  17jtj.  subparts  C  to  D;  7  CFR  1746. 
subparts  C  to  D 

Legal  Dcadlln«:  None 

Abstract:  Itiis  regulation  will 
( < wisolulalH.  update  and  clarify  poiiciM 
.\!i>i  rtvquirnmflnts  contained  in  various 
Ul.,\  publications  by  stating 
r»»quireni«nts  spw:ific  to  guaranteed 
loans  authorized  under  sw;tion  306  of 
the  Rurnl  Electrification  Act.  It  ptovidos 
100  pwrrent  guarantees  for  loans  fr.>m 
priviN-  lenders 

Timetable: 

Action 


FR  Cit» 


06/27/9 1     56  FR  42496 
10/2a'91 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  1 0/00/93 

Small  Entitiea  Aftected:  None 
Government  Levels  Affected:  None 
Agency  Contact    Y    I  .uiiimi  H.pi».- 
n'piit\  Uirtttor.  I'rojjr.im  Support  Sl.iff. 
1).  l>.irtmenf  of  Agriculture.  Rural 
Klectrification  Administration.  14th  & 
Independence  Avenue  SVV  .  Room  2234 
South  Building.  Washini;ton,  DC  20250. 
202  720-9^^0 

RIN    ():.;^-AAb8 


332   BORROWER  INVESTMENTS- 
TELEPHONE  LOAN  PROGRAM 

Legal  Authority:  7  USC  901  ct  seq.  7 

rs(    riji  ,•'  s,^ 

CFR  citation    M  I  K  l^-n 

Legal  Deadline:  None 

Abstract:  The  Rural  Klectrification 
All)  lustration  propos«'s  to  add  a  new 
subpart  E  to  7  CVH  1744  deiwrnbing  the 
types  of  investments  RFJi  telephone 
borrowers  may  make  without  prior 
approval  of  the  Administrator   Rl•;.^ 
•I«o  proposes  to  add  the  pro<:edure  for 
the  treatment  of  investments  in  mral 
development  projects  when 
determining  a  borrowers  allowable 
distribution  of  capital.  This  proposed 
rule  should  promote  economic  growth 
in  communities  served  by  REA 
telephone  borrowers  by  making 
available  additional  sources  of  funding 
for  rural  economic  development 

prnttTf<: 

Timetable: 


333.  SEISMIC  SAFETY  OF  NEW 
BUILDING  CONSTRUCTION 

Legal  Authority:  }.(.)  i:t.<i>) 

CFR  Citation:  7  CFK  1792 

Legal  Deadllrw:  None 

Abstract;  The  Rural  EI«H:trification 
.\dtninistration  proposes  a  new 
re(.;ulafion  for  roinpiiaiu  e  with  sei.smic 
safely  rtKjuirenients  for  new  building 
ron.struction  using  REA  loans,  grants, 
or  guarantiH>d  funds.  This  action  is 
ne<:essary  to  codify  poli<:ies  and 
requirements  that  implement  Executive 
Order  12699  of  January  5.  1990. 
Seismic  Safety  of  Federal  and  Federally 
Assisted  or  Regulated  New  Building 
Construction,  and  to  comply  with  the 
building  safety  provisions  of  the 
Earthquake  Hazards  Reduction  Act  of 
1977.  as  amended. 

Timetable: 


Action 


Date 


FR  Cita 


Action 


Data 


FR  ate 


09/01/92    57  FR  39628 
11/02/92 


NPRM 

NPRM  Comment 
Panod  End 

FifuU  Action  05/00'93 

Final  ArtKir  E««^''v«   06/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact    F.  I.amonI  Heppe 
bepuly  Director.  Program  Support  Staff. 
Department  of  Agriculture.  Rural 
Ele<  trification  Administration.  14th  A 
Independence  Avenue  SVV  .  Room  22.U 
South  Building.  Washington.  DC  20250. 
202  720-9550 

RIN    M-,-j    AA78 


11/24/92 
12/24/92 

04-'00/93 
05/00/93 


57  FR  55153 


NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  F.  LamonI  Heppe. 
Deputy  Director.  Program  Support  Staff. 
Department  of  Agriculture.  Rural 
Electrification  Administration.  14th  & 
Independence  Avenue  SW  .  Room  2234 
South  Building.  Washington.  DC  20250. 
202  720-9550 

RIN:  0572-AA81 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Rural  Electrification  Administration  (REA) 


Completed  Actions 


334   CREDIT  SUPPORT  OF  POWER 
SUPPLY  BORROWERS 

CFR  Citation:  7  CFR  1710  350  to 

I    •  !    I     !    M 

Completed 
Raaton 


Agency  Contact:  t    I  dmont  Heppe 
RIN:  0572-AA39 


Date 


FR  Cite 


Withdrawn  03/04/93 

Small  Entitles  Affected   None 
Government  Levels  Affected   .None 


335    RURAL  BUSINESS  INCUBATOR 
PROJECT 

CFR  Citation:  7  CFR  1701 

Completed 

Reason 


Government  Levels  Affected:  .None 

Agency  Contact:  l    I  amont  H.ppe. 
202  720-9550 

RIN:  0572-AA46 


336.  DISTANCE  LEARNING  AND 
MEDICAL  LINK  PROGRAMS 

CFR  Citation:  '  CFR  ^703 


Data 


FR  Cita 


0a'04.'93 
Small  Entillet  Affected:  None 
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Completed  Actions 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  02/26/93    58  FR  11507 

Firial  Action  Effective   03/29/93 

Small  Entitles  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  F.  Lament  Heppe, 
202  720-9550 

RIN:  0572-AA79 

BILUNQ  CODE  3410-1S-f 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Soil  Conservation  Service  (SCS) 


Proposed  Rule  Stage 


337.  FARMLAND  PROTECTION 
POLICY  ACT 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  4201 

CFR  Citation:  7  CFR  658 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  amends 
part  fi.sa  of  title  7  of  the  Code  of 
Federal  Regulations,  which  implements 
the  F.irmland  Protection  Policy  Act 
(FPPA).  7  i;SC  4201-4209.  Congress 
amended  the  FPPA  through  section 
1255  of  the  Food  Security  Act  of  1985, 
Pub   L.  99-198.  The  proposed 
amendnients  contained  in  this 
proposed  rule  will:  (Ij  Remove 
definitions  from  the  existing  rule  that 
restated  the  act;  (2)  remove  the 
applicability  and  exemption  section 


that  restated  the  Act;  (3)  remove  the 
"Technical  Assistance"  section  that 
restated  the  requirements  of  the  Act;  (4) 
require  Federal  agencies  to  return  a 
copy  of  the  "Farmland  Impact  Rating 
Form  AD-1006,"  to  U.SDA  once  the 
final  decision  is  made  on  a  proposed 
fonversion,  and  inform  USDA  of 
progress  in  reviewing  and  revising  their 
policy  and  procedures  to  protect 
farmland.  This  information  will  be  used 
to  make  the  annual  report  to  Congress 
as  required  in  the  1985  amendments  to 
PTPA.  Since  the  elimination  of  these 
sections  of  the  existing  rule  was  not 
included  in  the  1987  proposed  rule, 
and  the  fact  that  almost  4  years  have 
passed  since  the  proposed  rule,  this 
proposed  rule  is  being  published  for 
additional  public  comments. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Feder.il 

Public  Compliance  Cost:  Initial  Cost: 
SO;  Yearly  Recurring  Cost:  SO;  Base 
Year  for  Dollar  Estimates:  1987 

Sectors  Affected:  None 

Agency  Contact:  Michael  F.  King, 

Director,  Administrative  Services 
Division,  Department  of  Agriculture, 
Soil  Conservation  Service,  Room  6016 
South  Building,  14th  &  Independence 
Ave.  SW.,  Washington.  DC  20250,  202 
447-4811 

RIN:  0578-AA14 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Soil  Conservation  Service  (SCS) 


Final  Rule  Stage 


338.  SOIL  SURVEYS 

Legal  Authority:  PL  74-46  The  Soil 
C()i!';t'r\atinii  and  Domestic  Allotment 
A(t,  PL  H'i  Sf,n  Soil  Surveys  for 
Resource  Planning  and  Development, 
42  USC  3271:  42  USC  3274 

CFR  Citation:  7  CFR  611 

Legal  Deadline:  None 

Abstract:  Pn-sc  nbes  the  policy  on  soil 
s,:r\t'v  operations  including  cooperative 
relationships  with  State  agencies. 


standards,  guidelines  and  plans  on 
survey  operations,  distribution  of  soil 
survey  information,  and  cartographic 
operations  services  furnished.  (SCS  83- 
00ft) 

Timetable: 


Action 


Date 


FR  Cite 


End  Review 
Final  Action 


12/31/86 
00/00/00 


Small  Entities  Affected:  None 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Michael  F.  King, 

Director,  Administrative  Services 
Division,  Department  of  Agriculture, 
Soil  Conservation  Service,  Room  6016 
South  Building,  14th  &  Independence 
Ave.  SW.,  Washington.  DC  20250,  202 
447-4811 

RIN:  0578-AAOO 

BIUJNG  CODE  )410-«0-f 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Office  of  Operations  (00) 


Proposed  Rule  Stage 


339.  AGRICULTURE  ACQUISITION 
REGULATION 

Legal  Authority:  5  USC  301;  40  USC 

4Rft((  ) 

CFR  Citation:  48  CFR  401  to  453 

(Revision) 


Legal  Deadline:  None 

Abstract:  This  rule  anticipates 
rnis(  ellaneous  changes  to  the 
Department  of  Agriculture  Acquisition 
Regulation. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

04/00/93 

NPRM  Comment 

05/00/93 

Period  End 

Final  Action 

09/00/93 

Final  Action  Eflective 

10 '00/93 

FedfTiil  Ri*^isU*r    '  \'   "     'h    \ 


'J'.    M'H       rnified   Agcnd.i 
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Proposed  Rule  Stage 


Small  Entities  Affected    I  :    '•  •.■rmined 

Government  Levels  Affected    \'one 

Sectors  Afected:  Multiple 

Procurement:  This  is  a  pro<:uremenl- 
related  action  for  which  there  is  no 


statutory  n 
not  yet  de*- 
paperworlk 
action 


Agency  Contact    I  .irr^  Si  hreier. 


u:  :ii.y  has        Agriculture.  Office  of  Operations.  Rm 
•r  there  is  a  1S50  South  HuiKlinp.  Washington.  DC 

'(•d  with  this        L'"2'iO.  202  720-8924 

RiN    ij599-AA00 


DEPARTMENT  OF  AGRICULTURE   (USDA) 
Office  of  Operations  (OO) 


Final  Rule  Stage 


TJO    NtW  RESTRICTIONS  ON 
LOBBYING 

Sigr^ificunce    P-xulatory  Prognini 

Legal  Authority    5  USC  301.  31  USC 
13.'52 

CFR  Ciff«tion     •  (TK  1018 

Legrti  Deadline    None 

Abstract:  i'r«scnbe«  USDA  policy  and 
pr(i(  e(lures  for  compliance  with  section 
.n9  of  the  Department  of  the  Interior 
and  Related  Agencies  Appropnations 
Art  for  Fiscal  Year  1990  (31  I'SC  nS2) 
Imposes  restrictions  and  disclosure 
requirements  on  payments  to  persons 
for  influencing  activities  in  connection 
with  contracts  (eKcluding  contracts 
sub|e«:t  to  the  Federal  Acquisition 
Regulation),  grants,  cooperative 
agreements,  loans,  or  commitments  to 
insure  or  guarantee  loans. 

Timetnbl*: 

Action 


Ffl  Cite 

I nh»fnn  Final  Rule        02/26/90    56  f-H  e^je" 
Next  Action  [JrtdmlmrrjMn^d 

Small  E.-Ttities  AMccted    Hus  nnsses. 
( .ovjTiitiienial  Jurisdictions. 
Organizations 


Guvernmen;  Levels  Affected.  lux:al. 
State 

Agancy  Contact    Inseph  |.  Daragan. 

Procure;   .■  .\r.  ,^^s,   Department  of 
Agriculture.  Office  of  Operations.  Rm 
nso  South  Building.  14th  k 
Independence  Avenue  SW  . 

Washington.  DC  20250.  2f)2  -20  '>~2n 

RIN    r--.  ;    ;  V-, 


:!41    VENDING  FACILITIES  OPERATED 
BY  BLIND  PERSONS  IN  USDA- 
CONTROl.LED  BUILDINGS 

S.gmficance    K.  .■  ..,, ■.„•_>■  Program 

Legal  Authority:  5  USC  301 

CFR  Citation:  7  CFR  1.91  to  1  94 

Lpgnl  Deadline:  None 

AhBtract:  Policies  and  procedures 
>    ■•  r  ..iig  the  installation  of  vending 
mac  hines  to  be  operated  by  licensea 
blind  persons  on  Federal  property  in 
accordance  with  the  Randolph- 
Sh»«ppnrd  Vending  Stand  Act.  as 
amended,  were  published  in  34  CFR 
395  in  1977.  As  a  result,  this  subpart 
governing  the  installation  and  operation 
of  vending  faulities  by  hcensed  blind 


persons  on  Department  controlled 
property  became  obsolete.  The  final 
rule  will  delete  the  provisions  of  this 
subpart  from  7  CFR 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  04/00/93 

Small  Entitles  Affected:  !  ridftermined 

Government  Levels  Affected:  None 

Sectors  Affected    '.    :  .• 

Additional  Information:  This  change  is 
proposed  to  bring  7  CFR  1.91.  1.92. 
1  93,  and  1.94  up  to  date  and  into 
compliance  with  changes  made  to 
Randolph-Sheppard  by  P.L.  93-516.  PL. 
93-651.  P.L  96-88  and  policy  changes 
in  the  Department  of  Agriculture. 

Agency  Contact:  William  Kii.  .    K.  ,'-v 
Spf<  i.ii.sV  K.i!  i'r'4'iT:>  M..:..i^i  ::.i';.; 
Division,  Department  of  Agriculture. 
Office  of  Operations,  14th  and 
Independence  Avp  SW..  Washington. 
DC  20250,  2n2  720  ->nm 

RIN:  0599-AA02 

IFR  r>K    lirn.M  Filpd  04-23-93.  8  45  ami 

f^'.Uft<i  coot   J4i>»0.F 


Monday 
April  26.  1993 
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Semiannual  Regulatoi7  Agenda 


^4  KM) 


F.-.h-ral   KrviMrr       \. -i      .H     \,)     7H   /    Mond.iv.   Anril   JO.    1993  /  Unified   Ai'.mh!,. 


Federsl  Venstcr  /  Vol.  58.  No.  78  /  Monday,  At>ril  26,  1993  /  Unifipd  Aecnda 


?4ini 


24100 


F»Ml»Tiil   Kr^iftlpr       \'-)l     SH    \m     7H    •    M  !r-  i  r,     .\;ir;i    .'»,     v»'H       rmli.-il     \;V'ri.i.i 


DEPARTMENT  OF   COMMERCE   (CXX;) 


DEPARTMENT  OF  COMMERCE 
Office  of  the  Secretary 

1.}  CFR  CM   III 

15  CFR  Subtitle  A    Subtitle  B    Ch».  I. 
II.  III.  VII.  VIII.  IX.  XI.  XII 

19  CFR  Ch    III 

37  CFR  Chs    I.  IV    (ind  V 

48  CFR  Ch    13 

50  CFR  Chs    II    III    and  VI 

Semiannual  Agenda  of  Regulations 

AGENCY:  Office  of  the  StirHarv, 

(  iimrTUTio 

ACTION:  April  1993  regulatory  agenda 

SUMMARY:  In  compliance  with  Exet:utive 
I  )rd.'r  [I  O  )  12291  entitled    Federal 
T(f>;uldtu)n  '  and  the  Rexuiatorv 

I  Irxihility  Art  (Pub  I.  96-354).  thr 
I)t'par1m««nt  of  Commerce,  in  April  and 
{)( toher  i)f  Hdt  h  year,  publishes  in  the 
Federal  Register  an  agenda  of  the 

ilr-maLin^  actions  coverwd  by  section  1 
of  K  O  12291  that  the  nepartraent  plans 
to  conduct  or  review  over  the  next  12 
months   Rlllem/lkln^  actions  are 
grouped  ace  ording  to  prerulereakuig. 
proposed  rules,  final  rules,  and 
rulemaking  actions  completed  since  the 
()i  tober  1992  agenda  The  purpose  of 
the  agenda  is  to  proxidf  inforination  to 
the  pubiu  on  regulations  currently 
under  review,  being  proposed,  or  issued 
bv  the  I)«'partment    Ihe  ag«>nda  is 
intended  to  fai  ilitate  i  omments  and 
V  lews  h\  irnerested  members  of  the 
public 

The  rU'partmciifs  .\pni  l<»n  i 
regulatory  agenda  im  ludes  regulatory 

II  tivities  that  are  expe<:ted  to  b« 

(  onducted  during  the  period  April  1, 
1993.  through  Man  h  31.  1<»94 

FOR  FURTHER  INFORMATION  CONTACT: 

S^u-nfic  For  additional  information 
about  specific  regulatory  actions  listed 
in  the  agenda,  (ontact  the  individual 
identified  as  the  ( ontac  t  person 

f.V/irra/  Comments  or  inquiries  of  a 
uieneral  nature  abtiut  the  agenda  should 
be  dirw  ted  to  Michael  A   I.evitf. 
.^sslstant  General  Counsel  for 
Legislation  and  Regulation.  US 
Department  of  Commerce.  Washington. 
DC:  2U230.  telephone  202-482-0846 


SUPPLEMENTARY  INFORMATION     i     i  ) 

1^^'U  ri'cjiiiri's  .III  I'xtH  lit;  .t     ,     m  u's  to 
publish  semiannually  an  ikf'-ixt.t  of 
those  ri>giilations  that  an-  under 
(  onsideration  pursuant  In  this  orilcr  l\\ 
memorandum  of  I)e<:emb«T  9.  1992   the 
()(fi(  «•  of  Management  and  Budg«>t 
(O.MH)  issued  guidelines  and 
pro«'edures  for  Ihe  preparation  and 
public  ntion  of  Ihe  April  lf>93  I  nified 
Agenda  of  Federal  R»»gul  itions  K  O 
12291  and  Ihe  OMB  guidflincs  rec^uirr 
that  eac  h  agenrvs  agenda  report  the 
following  information  on  noiitvi  mpt 
regulalorv  activities  being  conducied  or 
planned  to  be  conducted  by  the  a^;fm  y 
during  the  12-inonlh  (>eriod  su(x>>«<ding 
public  ation  The  title  of  the  rtiguUtion: 
Ihe  name,  title,  address,  and  phooe 
numlwr  of  an  agenc:y  person  who  is 
knowledgeable  about  Ihe  regulation: 
w  hether  the  action  is  expected  lo  have 
a  significant  ec  onomic  impact  on  a 
substantial  number  of  small  entities  and 
whether  it  will  affect  levels  of 
gcnernment.  the  se<:tion(s)  of  the  Code 
of  Federal  Regulations  which  «»nll  affect 
or  be  affected  by  the  action,  the  section 
of  the  United  Slates  Code.  Public  Ijw. 
or  FxiHutive  order  that  autbori2A:s  the 
action,  an  indic  ation  of  w  hether  or  not 
the  entry  is  a  signihc:ant  r»»gu!at()r\ 
action  included  in  Ihe  Admrnistration's 
Regulatory  Program  and  if  the  agency 
considers  it  a  priority  action.  ,in  .ibslrati 
desc  rihing  the  problem  the  regulation 
addresses,  alternatives  to  the  regulation 
l)eing  considered,  and  potential  costs 
and  lienefits  of  the  action,  legal 
deadline,  if  any.  and  a  tt mutable  of  dates 
and.  if  available.  Federal  Rpi;isler 
( itations  for  past  stages  nt  ih<  m  !ion   In 
addition.  OMB  rec^uircs  that 
prcM  urementrelated  regulatory  actions 
inc  lucle  additional  information  on  all 
actions  that  are  covered  by  MCtion  22  of 
the  Office  of  Federal  Proc  urement 
Polic  v  Ac  t  Amendments  of  mgfl  This 
information  will  be  used  by  the  Office 
of  Federal  PrtKurement  Policy  in 
preparing  the    Procurement  Regulatory 
Atlivity  Report  " 

The  Regulatory  Flexibility  Art 
requires  agenc  les  to  prepare  a  regulatory 
flexibility  analysis  where  there  is  a 
positive  finding  that  a  rule  will  have  a 
signific  ant  e<  onomic  impact  on  a 
substantial  numlwr  of  small  entiti**^ 
EO   12291  requires  agencies  to  prepare 
a  regulatory  impact  analysis  for  any 
regulation  considered  to  be  a  "major 
rule'  as  dehned  in  the  order 


I  \|)i.in.ili(in  III  Inliircn.tlion  (  nnlaimil 
in  the  .\i;c'ncla 

Williiii  i!i.'  Dc-partment.  the  Office  of 
the  .S«M  retary  and  various  opcr.itmg 
units  may  issue  regulations  Ojn'raling 
units.  siK  h  as  the  Eccmomic 
Development  Administration,  the 
Hureaii  of  Export  Administration,  the 
International  Trade  Administration,  the 
National  Institute  of  Standards  and 
Tec  hnology  (NI.ST).  the  .National 
()<  eanic  and  Atmospheric 
^clininistration  (NOAA).  and  the  Patent 
and  Trademark  Office,  issue  the  greatest 
shao!  of  the  Department's  regulations. 

A  large  numlwr  i)f  rej;ulatory  ac  lions 
reported  m  the  agenda  are  proposed  or 
final  Federal  Information  I'roccrssing 
Standards  (FIPS)  issued  by  NIST  under 
Public  I.1W  100-235   FIPS"«:onsist  of 
stand.irds  and  guidelines  to  improve 
Federal  Government  use  and 
management  of  c  ompulers  and 
information  t«H;hnology  The  standards, 
while  often  of  great  use  to  industry  and 
the  public,  apply  only  to  the  Federal 
Government   In  developing  the 
standards  and  guidelines  and  in 
providing  te<:hnic :al  guidance  and 
t:oordination  to  Federal  agt;ni  les.  NISI 
works  closely  with  private  industry 
st.indard-setting  organizations 

.\nother  large  number  of  regulatory 
ac  tions  reported  in  the  agenda  deal  with 
fishery  management  programs  of 
NOAAs  National  Marine  Fisheries 
.Service  (NMFS)  To  avoid  repetition  of 
programs  and  definitions,  as  well  as  to 
provide  some  understanding  of  the 
tec  hniial  and  institutional  elements  of 
the  NMF.S  programs,  a  stH;tion  on 

Explanation  of  Information  Contained 
m  NMFS  R»>gulatory  Entries"  is 
provided  below. 

F  xpl.ination  of  Information  (cinl.imed 
in  SNlhS  Regulatory  Entries 

The  M.ignuson  Fishery  Conservation 
and  Management  Act  of  19rf>  (lf>  US  C. 
IHUl  rt  spq  )  (Act)  governs  the 
management  of  fisheries  within  Ihe 
Exclusive  Economic  Zone  (FEZ)  The 
FEZ  refers  to  those  waters  from  the 
outer  edge  of  the  Stale  boundaries, 
generally  3  nautical  miles,  to  a  distance 
of  200  nautical  miles  Fishery 
Management  Plans  (FMPs)  are  to  be 
prepared  for  hsheries  which  require 
c  onservation  and  management 
measures  Regulations  implementing 
these  FMPs  regulate  domestic:  fishing 
and  foreign  fishing  where  permitted 
Foreign  fishing  can  be  conducied  in  o 
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f:sh»'ry  for  which  tlicre  is  no  FMP  only 
if  a  preliminary  fishery  mai>»gMn>ent 
plan  has  been  issutKJ  to  govern  that 
toreign  fishing   Under  the  Act,  eiglil 
Regional  Fishery  Management  CouncJls 
(C^ouncils)  pr<!pnrt'  F'MPs  nr 
«rr>ei>ciineiits  to  FMPs  for  fisheries 
within  their  rHspe<;tive  areas.  In  the 
lic'veiopment  of  siic:h  plans  or 
(imendinerits  and  1hr?ir  implenicmting 


TPgiilations.  theCoirmrils  art  requirwlhy     by  the  f^cuinc  ils  at  the  time  the 


law  to  c»nduc1  puhlir:  hearings  on  the 
draft  plans  and  lo  consider  the  use  of 
alternative  means  of  regulating. 

The  (Council  process  for  developing 
FMPs  and  arrtertdments  makf?s  it 
difficult  for  NMP'S  to  determine  the 
significance  and  liming  of  some 
n'gulatfn7  aclions  under  consideration 


semiannual  regulatory  agenda  is 
published. 

The  DOC  April  1993  rc^juiatory 
agenda  follows. 

Dated:  Ki!brudr>  23.  1993. 

Orel  C.  Darr, 

Ai:tmg  X-fHneral  X^unhel. 


342 
343 
344 

345 


Office  of  the  Secretary— Proposed  Rule  Stage 


Contract  Clauses  and  SoJicftatHXi  Provisions  for  the  Commerce  Automated  Solicrtation  System 

Source  Evaliiation  Procedures  arvj  Miscellaneous  Revisions  to  the  Commerce  Acquisition  Regulation 

Modify  Requirement  in  ttie  Comrr^erce  Acquisition  RegulalMDO  To  Publish  Presolicitation  Notices  in  the  Commerce 

Business  Daily  for  CX)C  Procurements  Which  Will  Be  Perfomr^ed  in  Foreign  Countnes  

Modify  trie  Commerce  Acquisition  Regiilation  To  Use  a  Deviation  Version  ot  a  Federal  Acquisition  Regulation 

Clause  on  ttie  Buy  American  Trade  Agreement  Acts  


0690- AA08 

069C-AA13 

0690-AA18 
0690-AA19 


Bureau  of  Economic  Analysis— Proposed  Rule  Stage 

Num|>er 

Title 

Regulation 

id^nnter 

Nunibbi 

346 

Change  in  Reporting  Requirements  for  Foreign-Owned  Banks  Reporting  on  Quarterly  Report  Foms  BE -605  and 
BE-606B  

0691  ■AA20 

347 

Change  m  Long^form  Exemption  Level  for  BE-15,  Annual  Survey  cK  foreign  Drrect  investment 
States   

m  tt»e 

United 

0691-AA21 

Bureau  of  Economic  Analysis — Completed  Actions 


Seoue-v:* 
Numper 


348 
349 


Tit4e 


Benchmark  Survey  of  Foreign  Direcl  Investment  m  the  United  Slates — 1992   

Change  in  Reporting  Requirements  tor  BE-22.  Annual  Survey  of  Selected  Services  Transactions  Witti  Unafliliated 
Foreign  Persons  


Regulation 
identrtiei 
Uurrtier 


0691-AA18 
0691-AA19 


Bureau  of  the  Census— Proposed  Rule  Stage 

Sequence 
f^umper 

Title 

Regulation 
lOenMier 
Numpef 

360 

Revision  of  Foreign  Trade  Statistics  RegulalKxis  

0607-AAlO 

351 

Change  ki  the  DefmrtKX)  ot  "Gerierai  Use"  Software  from  Tecfwical  Data  to  Commodfty  

0607-AA16 

Bureau  of  the  Census— Final  Rule  Stage 

Sequence 
Numt>er 

Title 

Requiatton 
loentttier 
Nurriber 

352 

Requirement  That  Shipper's  Export  Declarations  (SEDs)  for  Shipments  From  tr>e  United  States  to  Puerto  Rico  Be 
Collected  m  Puerto  Rico 

1 

0607-AA15 
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Bureau  of  the  Census— Completed  Actions 


S«qu«nc« 

Humbf 


353 


Titit 


F—  Structuft  tot  Ag<  S— fch  and  CWzantMp  MbnnaKon 


Regulation 
lOentitier 
Number 


0607-AA17 


Economic  Development  Administration— Prerule  Stage 


S«qu«nc« 

Number 


354 
355 


Title 


Revi«w  of  Reguiabons  tot  Econo*T»c  Oevetopmem  Admn«tra«on— Oepwnani  of  Ctunrmc* 
Specil  Economic  Devtopment  and  Ad|u«man(  AsMtwtc*  Grants 


Regulation 
Identifier 
Njmtjar 


0610-AA47 
0610-AA48 


Economic  Devetopment  AdministratK)r>— Final  Rule  Stage 


Sequanca 
Numbar 


356 
357 

358 
359 
360 
361 
362 
363 


Title 


General  Requirements  tor  r.nanc.al  AM«lanea-Oes.gn.  Consfructxxi  o»  Buildings  To  AccorT>rTX)da'«  -«  Phys- 
ically Handicapped  ' 

General  Requirements  tor  Financial  Assistance    Emptoyment  o»  Expediters  or  Administrative  Errptoyees   Com^ 
pentafion  of  Persons  Engaged  by  or  on  Bahalt  of  AppJKrants 

Protecfton  of  EDA  s  interest  m  Facilities  Acquired.  Built  or  improved  WWi  EDA  Grant  Flii^"l.."l"Z"" 

EcooomK:  Developn>ent  Ostncts.  Ostnct  Ogani/atw.  Civil  Rights  Requirements 

Public  Wortjs— tndustnal  ParKs  and  Site* 

General  Requirements  tor  Financial  Asaistanca    Oactrtc  md  Qaa  FadWM  ~..JZI."..Z."!! 

Overall  Economic  Oavalopmani  Program— Prograta  Report "~ 

PubtK  Worm  and  Devetopment  Faotiaaa  Program  ■  Spadfic  Typas  of  Prot"e<^'""s^ii  Tr'aw^CenterFaoiities "' "' "" 


General  Administration — Proposed  Rule  Stage 


SequerKe 
Numbar 


364 
365 


TrtJe 


Nonprocuramanf  Dabarment  arxJ  Suspension 

Unrform  AdrnwistraPva  Requirerr^ts  lor  Grants  and  CooperafvH  ^^-^^r^nts  to  State  anc  Local  Governments 


General  Administration — Final  Rule  Stage 


Saquarwa 
Numbar 


366 


TWa 


Naw  Rastnctior\>  on  Lobbying 


Saquanca 
Numbaf 


367 
368 


International  Trade  Administration— Prenjie  Stage 


im 


AntKJumping  Duties 

Anedumptng  Duoas.  Mathodotogy  Ipr 


tnatrucVofia 


Regula^on 
Identifier 
Number 


0610-AA05 

0610-AA18 
0610AA35 
0610AA38 
0610-AA40 
0610-AA43 
0610-AA44 
0610-AA51 


Regulation 
Identifier 
Number 


0605  ^02 
0605-AA04 


Reguiabon 

ideotifper 
Number 


0605- AA06 


Regulation 
Identifier 
Number 


0625- AA29 
0625-AA36 


Inlernaitonal  Trade  Admintstratfon — Proposed  Rule  Stage 


Sequence 

Nurnber 


366 


Title 


Countervailing  Duties 


Regulation 
Identifier 
Number 


0625-AA31 


Sequence 
Number 


370 
371 
372 

373 


Sequence 
Number 


374 

375 
376 
377 
378 
379 
380 
381 
382 

383 


Sequence 
Number 


384 
385 
386 
367 
388 
389 
3&C 
391 
392 
393 

394 
395 


396 
397 
398 


International  Trade  Administration — Final  Rule  Stage 


Title 


Regulation 
laentitier 

Njrnber 


Limit  on  Duty-Free  Insjiar  Watches  In  Calendar  Year  1993  

Antidumping  Du^es,  Countervailing  Duties 

Short  Supply  Procedures  lor  ITA    

Antidumping  and  Cpunterva.hng  Duties:  Significant  Ministerial  Errors 


0625-AA06 
0625-AA32 
0625-AA34 
0625-AA35 


Bureau  of  Export  Administration— Final  Rule  Stage 


Title 


Regulation 
lOentilier 
Number 


Revisions  to  Short  Supply  Regulations 

Defense  Pnonties  and  Allocations  S/stem  (DPAS)  

Revision  of  Foreign  Boycott  Provisions  of  Export  Administration  Regulations 

Cor'version  to  the  Metric  System  

Transfer  of  Dual  Use  Items  From  US.  Munitions  List  to  Commodity  Control  List 

Expansion  of  Foreign  Policy  Controls  on  Criemica)  Weapon  Precursors 

Special  License  Proceduies.  Revisions  to  the  Eligibility  Requtremerrts  for  Computers 

Exports  to  Iran,  Revision  of  Foreign  Policy  Controls  

Administrative  Exceptior.s  and   Favorable  Consldeiaton  Treatment  for  Country  Grojp  W,  Telecommunications 
Equipment  for  Country  Groups  0  &  Y,  Revisions  ar<(  Clartficalions  to  the  COL 
Revi<;K)ns  to  the  Commerce  Control  List  Equipment  Related  to  the  Produchon  of  Biological  Weaporw 


0694- 

0694- 
06S4- 
0694- 
0694- 
0694. 
0694- 
0694 


AAOl 

AA11 
AA6C 
AA52 
AA53 
AA61 
AA£2 


0694  AA63 
0f.94-AA64 


Bureau  of  Export  Administration — Completed  Actions 


Title 


Exports  From  Abroad  of  Foreign  Products  Incorporating  u  S.-Ongin  Pans  ana  Components 

General  License  GFW        

Eiiminaticr  of  Controls  on  Exports  to  and  Reexports  From  COCOM  Member  Countries  

Shipper's  Export  Declaration  Combining  General  License  ana  Vahaated  License  on  tne  Sar-.e  SED  

Revision  of  General  License  GJFT 

Change  in  Reporting  Requirements  'c  the  Special  Licenses  ' 

Eiimi.Tation  of  Submission  Requirerrient  for  Certain  Supporting  Documents  

Implementation  of  COCOM  Core  List  

Imposition  ana  Expansion  cf  Foreign  Policy  Controls  (Megareg)    

lmpor,.tion  of  Foreign  Policy  Contrcis  on  Equipmeni  and  Technical  Data  Related  to  the  Production  of  Chemical  and 

Biological  Weapons    

Revisions  to  the  Commodity  Control  List:  Changes  in  Nuclear  Nooprolitaration  ContfOls 

Revisions  to  the  Distnoution  License  Procedure  


Regulation 
Identifier 
Number 


0654 
0694 
0594 
0694 
0694 
0694 
0694- 
0694- 
0634- 


A  A  06 
AA07 
AA'.3 
AA14 
AA26 
AA27 
AA28 
AA51 
AA54 


0694-AA55 
0694  A A 56 
0694-A.»60 


National  Institute  of  Standards  &  Technology — Proposed  Rule  Stage 


FIPS  for  POSIX  System  Administration    ., 
FIPS  for  IRDS  Export.  I rrport  File  Format 
FlPS  fcrr  Digital  Signature  Sta.ndard     


0693- AA71 
0693- AA76 
0693-AA86 


24104 
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National  Institute  of  Standards  &  Technology  -Proposed  Rule  Stage  (Continued) 


S«qu«nc« 

NumtMf 


39» 

400 
401 
402 
403 
404 
405 


Tit1« 


PropoMd  FWvttton  ol  FiPS  71-1.  Attvanccd  Ottm  Convnunlcalton  Conlrot  Proc©<Juf«s  (ADCCP)  

Proposed  FIPS  Iw  ODA  Rastsr  DAP  

R«viSK)o  o»  FlPS  1  77.  \nituH  Gfaph«:»  Eiictuw>ge  SpKHkcatxxi  (KjES)  '"!Z""!"." 

Proposal  FIPS  (Of  Adrntmstratwo  Standards  fof  9y  Tal«ccimmuntc«ton«  ln<r«*tAJC«uf«  ol  Feoe'al  BmWtnQS 

NatKXuU  VoKjntary  Lalxyatory  AccrediUtion  Program 

Advanced  T•c^no♦ogy  Program 

National  VokmUry  Cootormity  As$««>m«nt  Systems  Evamatxxi 


RegulaDon 

Identifier 
Number 


0693  AA9e 
0693  AB12 
0693-AB13 
0693  AB 14 
0693  AB 15 
0693  A8 16 
0693- AB 17 


National  Institute  of  Standards  &  Technology— Final  Rule  Stage 


406 
407 
408 
409 
410 
411 
412 
413 
414 
415 
416 
417 
418 
419 

420 
421 


RavsKxi  ol  FIPS  140.  Q«fi«ral  Sacufity  Ra<}uirwn«nts  fof  Equvm«ot  Ustng  th«  Data  Eryrrypooo  StandaixJ 

FiPS  for  POSIX  Shell  and  Utility  Application  interlace  fof  Computer  Op«rafir>g  Systems  Environments  

Fastener  Quality 

RevisHXi  ol  FIPS  128.  Computer  Graphics  MeUfiie  (COM)  !....1Z!.Z!!1Z!.T 

FIPS  lof  Autonwied  Password  Generator     ^ 

Proposed  FlPS  for  ISDN  1..!...."!..""" 

Proposed  FIPS  for  Secure  Hash  Sundard  !."!".." '. 

Proposed  FlPS  for  Standard  Security  Label  Fomvit  fof  GOSIP  '..""." 

Proposed  Revision  ol  FlPS  125.  MUMPS        „*,","!! 

Proposed  ReviSKJO  ol  FlPS  15M.  POSIX    „ " • 

Procedures  for  Registering  Computer  Secunf/  Ob)ecl»  

FIPS  for  StarxJdrd  Page  Descnption  Language 

Proposed  Revision  ol  FIPS  127-1.  Database  Language  SQL  .""""""""* 

FIPS  for  Integration  Definition  lor  Function  Modef.ng  (IDEFO)  and  IntegratKjn  Delinition  Iw  Inf^tKin  Iwtodel.ng 

Proposed  Reaftirmatioo  of  FlPS  46-1.  OaU  Encryption  Standard  (DES)  „ „ ZZIZZIZZ 

Propo— d  Revision  ol  FIPS  158.  the  User  Interlace  Component  ol  the  Applications  Portability  Profile     '"""""".Z" 


0693- AA68 

0693- AA70 
0693-AA90 
0693-AA93 
0693-AA94 
0693- AA96 
0693-AA97 
0693- AA99 
0693- ABOO 
0693- AB0 1 
0693-AB02 
0693- AB03 
0693- AB05 

0693AB07 
0693-AB09 
0693- AB  10 


National  Institute  of  Standards  &  Technology— Completed  Actions 


Sequence 

Number 


422 

423 
424 
425 


im 


''su^n^rd°°*^**"*^  *«*««»"  P'O*^  (OAP)  tor  the  Offkre  Document  Architecture  (ODA)  and  Interchange  Format 
FlPS  179.  Government  NefworV  Management  Prolile  (GNMPl 

FlPS  177,  inihai  Graphics  Exchange  Specilication  (IGES)    „ _.„ 

FIPS  178,  Video  Teleconlerencing  Senrices  at  56  to  i  920  Kbrs  .-. 


Regulation 
Identifier 
Number 


0693-AA67 
0693-AA85 
0693  AA88 
0693-AB06 


National  Oceanic  and  Atmosphenc  Administration— Preruie  Stage 


Sequence 
Number 


426 

427 
428 

429 
430 
431 


TWc 


U  S  Standards  for  Grades  ot  Fresn  and  Frozen  Fish  Fillets  „ 

Use  ol  Information  Collected  by  VoiunUry  Fishery  Data  Coflectors  m  Enlorcemenf  Proceed.i^s 

Take  ol  Manne  Mammals  by  the  U  S  Navy  IrxMental  to  Activities  m  Southern  California  &9nt 

Proposed  Regulations  for  the  Key  La/go  tMationai  Manne  Sanouary 

Proposed  Regidah^i  tor  the  Looe  Key  National  Manns  Sanctuary 

Proposed  R»  ;  .  i-    ns  for  the  Ftonda  Keys  National  Ivtaroie  Sanctuary  ''. 
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National  Oceanic  and  Atmospheric  Administration— Proposed  Rule  Stage 


Title 


Scientific  Research — DorTwsttc  and  Foreign  Fishing  

Amendment  4  to  the  Fishery  Management  Plan  for  the  Atlantic  Sea  Scallop  Fishery  

Revised  Regulations  Goveming  Permits  lor  the  Tatdng  and  Importing  ol  Marine  Mammals  for  Saentific  Research 

arxJ  Public  Display  

Regulations  Goveming  the  Take  ol  Dolphins  Incidental  to  Removing  Oil  and  Gas  Platforms  In  the  Gull  ol  Mexico 

Amendment  5  to  the  Fishery  Management  Plan  lor  the  Northeast  Mulfispecies  Fishery  

Procedure  lor  Setting  Quotas  on  Rennovai  ol  Atlantic  Bottlenose  Dolphins  From  the  Waters  ol  the  Guti  ol  Mexico 

and  Flonda's  East  Coast  

Regulatory  Annendment-Standard  Product  Recovery  Rates  lor  Alaska  Groundlish  and  Limitations  on  Proportions  of 

Retained  Pollock  Roe  

Regulatory  Amendment  To  Establish  North  Pacific  Fishenes  Research  Plan;  Fees  for  Domestic  Observers 

Fishery  Management  Plan  lor  the  Shrimp  Fishery  ol  tt>e  South  Atlantic  

Fishery  Management  Plan  lor  the  Queen  Corwh  Fishery  of  Puerto  Rico  and  the  U.S.  Virgin  Islands  

Certificate  ol  Legal  Ongin  for  Anadromous  Fish  Products  

Amendment  1 1  to  the  FMP  lor  Conrwriercial  arvj  Recreational  Salmon  Fisheries  oft  the  Coast  ol  Washington,  Or- 
egon, and  California 

Secretarial  Amendment  to  tfie  FMP  lor  Atlantic  Swordflsh  

Amendment  5  to  the  Fishery  Management  Plan  lor  the  Bottomlish  and  Searrxxjnt  GrourKJfish  Fishenes  ol  the 

Western  Pacific  Region  

Amendment  2  to  the  Fishery  Management  Plan  lor  the  Summer  Flounder  Fishery 

An^endment  7  to  the  Fishery  Management  Plan  lor  ttie  Pelagic  Fishenes  ol  the  Western  Paafic  Region 

General  Provisions  for  Domestic  Fisheries  

Fishery  Management  Plan  for  Corals  arxJ  Associated  Invertebrates  of  Puerto  Rico  and  the  U.S.  Virgin  Islands  

Fishery  Management  Plan  for  Atlantic  Hemng  

Amendment  6  to  the  Fishery  Management  Plan  for  the  Snapper-Grouper  Fishery  of  the  South  Atlantic  

Amer>dment  7  to  the  Fishery  Management  Plan  lor  the  Snapper-Grouper  Fishery  ol  the  South  Atlantic  

Amendment  2  to  the  Fishery  Management  Plan  lor  Shallow-Water  Reef  Fish  of  Puerto  Rico  and  the  U  S  Virgin  Is- 
lands   " 

Sea  Turtle  Conservation  Measures  for  the  Summer  FlourxJer  Fishery  

Regulatory  Amendment  To  Establish  the  Framework  for  Alkxation  of  Pacific  Whiting  

Amendment  5  to  the  GuH  ol  Mexico  Reel  Fish  Fishery  Management  Plan  

Amendment  23  to  the  FMP  lor  the  Groundfish  Fishery  ol  the  Bering  Sea  and  Aleutian  Islands  and  Amendment  28 

to  the  FMP  lor  ttie  Groundfish  Fishery  ol  ttie  Gulf  of  Alaska 

Groundlish  ol  the  Gulf  of  Alaska  and  Groundfish  ol  the  Bering  Sea  and  Aleutian  Islands;  1993  Regulatory  Amend- 
ment to  Revise  Requirements  for  Reporting  arxJ  Recordkeeping  

Seafood  Inspection 

Sea  Turtle  Monitoring  and  Conservation  Measures  lor  Nonshrimp  Trawlers 

Regulatory  Amendment  on  Interactive  Communications  In  the  Groundfish  Fisheries  ol  the  GOA  and  BSAl 
Regulatory  Amendment  lor  Groundfish  of  the  Gulf  of  Alaska  and  Benng  Sea  and  Aleutian  Islands  to  Revise  IFQ 

Transfer  Provisions  to  Require  Transfer  ol  "Blocks" 

Regulatory  Amendment  to  Define  Pelagic  Trawl  In  the  Alaska  Groundfish  Fisheries  

Total  Allowable  Catch  (TAC)  Determination  lor  Atlantic  Swordflsh  for  1993  

Atlantic  Bluefin  Tuna  Permit  and  Reporting  Requirements,  Certificate  ol  Origin  Requirements  and  Other  Regulatory 

Provisions 

Regulatory  Amendment  lor  Mutton  Snapper  in  the  Gull  of  Mexico 

Regulatory  Amendment  To  Add  South  Carolina  SMZs  Under  the  Fishery  Management  Plan  for  the  Snapper- 
Grouper  Fishery  of  the  South  Atlantic  

Regulatory  Amendment  to  ttie  FMP  lor  the  Snapper-Grouper  Fishery  ol  the  South  Atlantic  To  Allow  Multiple  Gears 

Amendment  3  to  the  Fishery  Management  Plan  for  the  Summer  Flounder  Fishery 

Amendment  21 B  to  the  FMP  for  the  Groundfish  Fishery  of  the  Benng  Sea  and  Aleutian  Islands 

Amendment  7  to  the  Fishery  Management  Plan  for  Coastal  Migratory  Pelagic  Resources  of  the  Gulf  of  Mexico  and 

South  Atlantic  

Amendment  7  to  ttie  Norttiem  Anchovy  Fishery  Management  Plan 

Regulatory  Amendment  To  Require  Offloading  of  Prohibited  Speaes  Caught  Seaward  ol  the  EEZ;  Groundfish 

Fisheries  ol  the  GOA  and  BSAl  

Amendment  5  to  the  Fishery  Management  Plan  lor  Atlantic  Mackerel,  Squid,  and  Butterflsn  

Amendment  21A  to  the  FMP  lor  the  Groundfish  Fishery  ol  the  Benng  Sea  and  Aleutian  Islands  To  Prohibit  Bottom 
Trawling  Adjacent  to  the  Pribilof  Islands  
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Titie 


476 
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478 
479 
430 
481 
482 

433 

484 
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487 

189 

490 
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Regulatory  Am«n<jnr»ot  To  Reduce  Hal.but  Bycatch  Mortality  RafM  If)  Wm  Hook-wid-Une  FtsTwnM  »Of  Gtoundfish 

in  ttie  GulT  of  Alaska  and  ttie  Benng  S«a  and  Aleutian  islands  Area  

Designated  Cntical  Habitat  for  Eastern  Seaboard  tMortnem  R,gnt  Whale  rEutkalMoa  QIacials) 
Regulatory  AmendrT.«nt  to  tt^  FMP  for  Groundtsh  of  the  DSAl  To  Delay  the  Pollock  Noo-Roe  Season  IZ.l.l"!."! 
Regulatory  Amend-neni  To  Define  Legal  Gear  Typ«  ^  the  Groundhsh  Fs^enas  of  the  GOA  ana  BSAJ "1"  1..."".! 
Amerxlmani  25  to  the  Fishery  Management  Plan  for  the  GrourKJfcsh  Fishery  of  the  B*r«.g  s«a  arv3  Ai«jtlai^ islands 
Regulatory  Amendfhent  To  Change  the  GuM  of  Alaska  G/o»>ndfisn  Trawi  Season  Ope-  ng  0;jte 
Regulatory  Am«ndm«nt  To  EstaWish  Min.rrHjm  Quota  Shares  for  Groundfisn  m  me  Guii  of  Aiasna  ana  Benng  Ssa 
and  AleuJjan  Islands  Under  I FQ 

Regulatory  ArT>endment-1994  Changes  to  RecordHeeping  and  Reporting  Requirements  in  Alaska  Gfoundfwh 
Fisheries 


Regulation 
identrfier 
Number 


Pegulatory  Amendment  To  EstaMsh  "Fair  Starf  *i  »ie  Gufl  o<  Alaska  Hookand-Lme  Sab^fish  Fishery 

Proposed  Rule  To  Require  Certain  Fish  From  Mexico  To  Retaw  Heads  and  Taus  intact  m  Order  To  Proiecl  the 
Endange'ed  Toioaba 

Regulatory  Amendment— Northeast  RegKxi  General  Fuhenes  Permit  wvi  Reporting  Procedures  .".!."1...".!.. 

Proposed  Rule  To  Designate  Critical  Habitat  for  SteUer  Sea  Uons      „ 

Regulatory  Amenjrreni  To  Estabi*h  a  Minimum  Sjo  for  Opakapaka  Titter  In  the  BcHtomf  sh  FWwiy  off  H^»i^« 
Amerxlment  4  to  the  Fishery  Management  PUn  tor  the  Sp»iy  Lobster  Fishery  of  the  Gulf  of  Mokico  and  South  At- 
lantic 


Pegulatory  Amendment  implenr>enting  Groundtish  Gear  Chaog«  m  the  Pac«c  Coast  Groundfisn  Fiat>«ry  ....Z! 
A-Derxlmeni  4  to  the  Fishery  Management  Plan  for  Amencan  Lobster  

Regulatory  A,-hendment  to  the  Fishery  Manacjement  Plan  for  the  Spmy  Lobslw  Ftshwy  of  the  Gulf  otMe^'raar^ 
South  Atlantic 

Secretanai  Amendn^nt  to  the  FMP  for  Atlantic  Surt  Clams  and  Ocean  Ouahogs    [ 

Am«n<Jmant  To  Enr*nce  Data  on  Bycatch  and  Estabt-sh  a  PUot  Progrwn  for  Oonrtoo"orAttertK?"s^^,'sh 

Amwxlmant  to  re  FMP  lor  the  Groondtlsh  Fwhery  of  the  Gulf  of  Aiaaka  To  RwMlne  -Oref  £pec«s" 
A»T»endnr»ent  26  to  the  FMP  for  the  Groundfish  F.jnery  of  the  Benng  Sea  and  A>»utian  isiarvJs  and  Amendment  29 
to  the  FMP  lor  l^e  Groundfisn  Fisnary  of  lf>e  Guff  of  Alaska 

Amendment  to  re  FMP  for  the  Groundfish  Fishery  o<  tf.e  Guff  of  Alaska  to  Authorize  a  Rockfish  Rebuilding  Plan 
AmwxVnent  to  the  FMP  Vm  the  Groundfish  Fishery  of  the  Benng  Sea  and  Aleutian  Islands  To  Subdivide  the  Aleu- 
tian Isiarx]  Mar^agemerx  Area 

Amendment  to  the  FMP  for  the  Groundfish  Fishery  of  tt«  Bering  Sea  and  Aleutian  Islands-Preferential  Allocation 
Of  BSAi  Paofic  Cod  to  Gear  Types 

Takmg  of  Manne  Mammals  Incidental  to  Ftshenes  Related  Research  

Regulatory  Ameo<*T>ent— Changes  to  Directed  Fish.r>g  Regulations  Other  Than  for  Rockfish  In  the  Alaska  Ground- 
fish Fishenee 

Reguiata^  Amendment  to  the  DorT>estic  Groundfish  Observer  Progr^n „ ^ .~"""l~       

Regulatory  Amendment  to  Reduce  Directed  Fishir>g  Standards  lor  Rockfish  .".IlZlll"!!".""! 

Regulatory  Amendn^nt  to  Seasoraiiy  Apportion  Pacific  Cod  m  the  Benng  Sea  and  Aleutian  Islands  "ZIZZ 

Regulatory  Amendment  Regarding  Mesh  Si/e  m  Trawls  m  the  Alaska  Qrouodfish  Fisheries  ".  

Pacific  Coast  Groundtsh  Fishery   Restriction  of  Fishing  Operatior^  in  the  Paohc  Wh-tmg  Fishery  lo  Protect  Salrr>^ 

on  off  the  Coasts  of  Washington,  Oregon,  arxl  California 

Proposed  Regulations  lor  tt.e  Fagatele  Bay  NatwnaJ  Manne  Sa.Tctuary !!l."™lZ".Zm! 

Proposed  Regulations  for  the  Channel  Islands  NatKXUri  Marine  Sanctuary  '"""^1 

Propoeed  RegUatons  tor  the  Gulf  ol  the  FamMonM  NMonai  Manne  Sanctuary  Z."."I"17-Z""IH. 
The  Monitor  National  Manne  SarKtuary 

Proposed  Regulations  lor  the  Norlhi*re»t  Siratts  Uationti  Martne  San^My  1Z~1ZII1Z1Z.~.~1 
Proposed  Regulattons  tor  the  Norlu*  Canyon  f^Donai  Marine  Sanctuary   ....JIZZIII..Z.1-ZI 

ThurxJer  Bay  Natiorwl  Marine  Sanctuary  ..._ 

Grays  Rm<  Nakonal  Manne  SarKtuary         '" ~ " 

Nanonai  Manne  Sanctuary  Program  Reguiatior^s  ^ 

National  Marine  Sanctuary  Prog'am.  Site  Evaluation  List       .._ 

Licerwmg  of  Pnvate  Remoie  Ser«»>g  Sp*:e  Systerr»»  _..1".".1"I!1Z..!".  T  . 

Natural  Resource  Darnage  Assessment  and  Restoration  FteguiatKjns  ..„ ^ *  Z 

Moderru/ation  of  the  National  Weaff>«r  Serve*  " *"' 

R»»gK»vai  Manr^  Reinarch  Pr  Kjram  ..._ _ 
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557 
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559 
560 
561 
562 
563 
564 
565 
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Title 


Regulation 
•oentilier 
Numoer 


Processed  Fishery  Products,  Processed  Products  Thereof  &  Certain  Other  Processed  Food  Produas:  u  S  Stano- 
ards  for  Grades  of  Frozen  Fish  Blocks  &  Products  Made  Therefrom.  Etc  

u  S.  General  Standards  for  Grades  of  Shnmp  

Endangered  Rsh  and  Wildlife;  Approaching  Humpback  Whales  in  Hawaiian  Waters 

Intenm  Exemption  Governing  the  Incidental  Taking  of  Marine  Mammals  During  Commercial  Fishing  Operations  

Fishenmen's  Protective  Act 

Depletion  of  ttie  Coastal-Migratory  Stock  of  Bottlenose  Dolphins  in  the  U.S.  Mid-Atlantic 

Performance  Standards  for  Tur«  Vessel  Operators 

Prohibition  of  the  Use  ol  Explosives  in  the  Yollowfin  Tuna-Dolphin  Fishery 

Secretanai  Fishery  Management  Plan  for  Sharks  of  the  Atlantic  Ocean  

Amendment  15  to  the  Fishery  Management  Plan  for  the  Groundfish  Fishery  of  the  Bering  Sea  and  Aleutian  Islands 
Area  and  Amendment  20  to  the  FMP  for  the  Groundfish  Fishery  of  the  Gulf  of  Alaska  

Regulatory  Amendment  -  US.  Nationals  Fishing  In  Russian  Fisheries  

Approaching  Marine  Mammals 

Foreign  Fishing,  Health  and  Safety  Standards  

US.  Standards  for  Grades  of  Frozen  Fish  Portions 

Regulatory  Amendment  To  Implement  Permit,  Reporting,  arxj  Recordkeeping  and  Observer  Requirements  for 
Processing  Vessels  Over  125  Feet  and  Their  Catcher  Vessels;  Pacific  Coast  Groundfish  

Nontrawt  Sablefish  Season  Regulatory  Amendment  Under  the  Pacific  Coast  Groundfish  FMP  

Regulatory  AmerxJment — South  Pacific  Tuna  Fisfieries 

Regulatory  Amendment  Prohibiting  Landing  of  Surl  Clams  and  Ocean  Ouahogs  on  the  Same  Trip  and  Requiring 
Trip  tslotification  

Regulatory  Amendment  to  Implement  Seasonally  Expanded  Trawl  Flstiery  Closure  Around  Ugamak  Island,  Alaska 

Amendment  6  to  the  Fishery  Management  Plan  for  the  Shrimp  Fishery  of  the  Gulf  of  Mexico  

Regulatory  Amendnr>ent  for  Red  Snapper  Management  in  1993  Under  the  Gulf  of  Mexico  Reef  Fish  Fishery  Man- 
agement Plan  

U  S  Standards  for  Grades  of  Whole  or  Dressed  Rsh  

US  Standards  for  Grades  of  North  American  Freshwater  Catfish  and  Products  Made  Therefrom  » 

US  Standards  for  Grades  of  Fish  Fillets  

Process  for  the  Management  of  Atlantic  Ocean  Highly  Migratory  Species 

Regulatory  Amendment  to  the  Fishery  Management  Plan  for  Amencan  Lobster 

Amendment  7  to  the  Pacific  Coast  Groundfish  Fishery  Management  Plan  

Regulatory  Amendment  To  Require  Vessel  Operators  and  Relief  Operators  With  Mau  Zone  Bottomfishing  Permits 
To  Attend  a  Protected  Species  Workshop  

Taking  and  Importing  of  Marine  Mammals;  Dolphin  Mortality  Limits  Dunng  Purse  Seine  Sets  on  Marine  f/arrimais 
in  the  Eastern  Tropical  Pacific  

Taking  and  Importng  of  Marine  Mammals;  "Dolphin-Safe"  Tuna  Labeling  ,. 

Regulatory  Amendment  Requiring  Marking  of  Longline  Gear  Under  the  Fishery  Management  Ran  for  the  Pelagic 
Fisheries  of  the  Western  Pacific  Region  

Designation  of  Critical  Habitat  for  Snake  Fliver  Sockeye  Salmon,  Snake  River  Spring/Summer  Chinook  Salmon. 
and  Snake  River  Fail  Chirvx)k  Salnnon  

Regulatory  An^rxlnnent  To  Establish  Pacific  Halibut  Bycatch  Mortality  Limits  for  Trawl  and  l^n-trawt  Gear 

Fishing  Vessel  Capital  Construction  Fund  Procedures— Eligibility  for  Safety  Improvements  

Pacific  Halibut  Regulations  for  1993  

Designated  Cntical  Habitat  for  Sacramento  River  Winter-Run  Chinook  Salmon  

Regulatory  Amerxlment  to  the  FMP  for  Grourxlfish  of  the  Bering  Sea  and  Aleutian  Islands  to  Incorporate  Commu- 
nity Development  Quota  Cnteria  

Regulatory  Amendment  To  Designate  as  "Routine"  the  Trip  Landing  and  Frequency  Limits  for  Pacific  Whiting  in 
the  Pacific  Coast  Groundfish  Fishiery  

Fishing  Vessel  Ot)ligation  Guarantee  Program 

CEMP  Sites  of  Special  Scientific  Interest  

Regulatory  Amendment  to  Delay  the  Second  Quarter  Pollock  Opening  in  the  Gulf  of  Alaska 

Proposed  Regulations  for  the  National  Estuanne  Reserve  Research  Program  

Final  Regulations  for  the  Olympic  Coast  National  Manne  Sanctuary 

Final  Regulations  for  the  Stellwagen  Bank  National  Marine  Sanctuary  

Implementation  of  Coastal  Zone  Management  Act  Appeal  Fees  

Technical  Conforming  Changes  to  Existing  NOAA  Regulatkjns  To  Implement  1990  Reauthorization  of  the  Coastal 
Zone  Management  Act  
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'*  ' """ '     "*'  '  •■"*''>   Man.igenoot  Pua^,  kM  L.-,H.rK«.*n  at  g^a  6^>r>g  S«a  and  At«u««i  l«Urvls  and 

Amflfxim«n|  ri  to  l^e  TMP  fof  Gfcxjodftsh  o«  me  GtJf  of  Aias«j        _ 

Am«n<1r-«nt   1H  to  th«  Fis'^^.r,  MA^MJ^mafV  PWi  lex  fh«  Gf<x.n,Jfcsh  F.sn»n^  cX  tn«  Be-^  &M  and  Al«u1an  isianos 

and  A/rx»fKjm#fit  JJ  to  tN»  f  WU'  lo<  [•«»  (../orfvlfiwi  ris'Tary  of  the  GcMJ  o'  A>as«u4 

Amendment  6  to  the  Pecrfc  Coest  GfoofKif  s^  f  s'i»ry  M.ifvigH(T,«nt  pi.,n '_ 

Tatoog  and  Importing  o«  Manne  Mammas.  Purs*  Seuie  Se:s  on  Uar»»«  Manrrviis  in  \ha  Ea?twrt  Tropin Padftc 
Amendment  24  to  tne  FMP  fof  the  Gfoundtl$^  Fi$n«fY  of  tn«  Gui'  o<  A.ai*«  and  ArTio/xJf^w^t  i  j  to  the  FMP  lof  the 

Gfound^^s^  Fishery  o'  :^e  n^nng  Sea  and  Aieutian  islands ..,.,.,„ 

CooftdeotiaJitv  of  Sf.«'  .'   s ~ 

Sea  Turtle  Conservation.  Shnmp  Trawling  Requirements  _ ]]]_~       ^ 

Amendment  6  to  the  Fisf>efy  Manaewnwn  Plan  lor  Coastal  kVatory  Petagtc  Rescw^  of'ttie  GuJt  of"ua*ico  ami 

SolJt^  Ailanttc „ _ 

AmendfT>en  6  10  tw  flih»ry  Managemem  Ptan  for  l^e  PeJegc  Tisheruis  -'  t^e  Western  P.vcifc  Reg,on 

AmenATtent  8  to  Vie  Rehery  Management  Plan  for  lt>e  Pelag<  Rshenas  c*  t^a  Wosucn  Pactic  Region  .  "" 
Regutatory  Amendment  lmplerT>enting  the  Fishery  Manageo^nt  Ptan  for  trie  Spirry  Lobster  Fishery  of  tne  Gjti  of 

Mexico  and  South  Aflaritic 

Sablet*8h  Allocation  Regulatory  AmendiDent  tor  1993  _ 

Paotk:  Whrtmg  Season  RegutAxy  Amendment  tor  I9<n 

Regulatory  Amendment  to  the  FMP  tor  Oroondtlsh  of  (^a  O^^ai  to  Incorporate  Community  Development  QuoU  Cn 

tena 
R«gu«8tory  *-„^Tr'>«o|  rt   't.,«,<  a^xi  P  .»k!  (.«.v  '>"vi$«n*  m  the  PadRc  Coast  Gfoundtwi  nsheiy  ZZZ.ZL... 

Foreiyi '  *'^rwn<3  f*r«.ir<na^  ,|rxl  Pn^nrl  f  ««5  Vm   1M.1 

Ar>*r>tr'>rt"1  ?*.fl  tf^  tNt  f  W*'  rm   r,'-I.,n<^»r<;h,  nf  fl^rt  GOA 

Ar>«»0'1rr,<»r-  <V,  h^  f^«  f  «/V  for  GrxjnrJ'i^  ,M  !*i«  GOA    * 

R«.-r;*,.iiwv  A-«rvi-r>«o*  Mm-r/^w-j  C^rr^'t^.M^  ,<v)  Sur>^.s-5v^  a«  Logt>on»(5  try  FedwraiN  Psfrrytred  VesseJ  Opera 

F»«<^jia^VY  ArrM»rKjm«o1  To  Prorvt>-  Lftrv>og  n(  v,-'y5«r,,/«o  P»r*r  H«t»t>u1  m  tr>ft  United  States   .. 

T^.  :j   ,1  f<,(H>MO  s>*rt.s  I'v  xjrtnu.  I.   On  If «  s«<smie  Ac1tv»he« 

fU.)....>Uu-,   A/TM»,v*n«,„   ',,  (  .,.w>...'    p.  .)>,.-,  P*-.^9r,  R«,„s  Hk  Polioch  Roe  Stnpp,r^  m  the  Aias*.a  Groundf^h 

FI»'>i,>a;.>  ,  A'iM<ki'TVM'il 


fo  l^e  FVp  to'  Grounr;*tsfi  pf  t*>e  GOA 
!•«  f  'nm  t'^e  trvjangered  Speoes  Acfs  Ust  of  Eod.-nge'wj  and 


t  si^».vn  Trawl  Ten  Areas  Of^  A<aska 


National  Telecommunications  and  Infonrtalion  Administration— Final  Rule  Stage 


Tide 


Nonce  of  Availabikty— rotational  Endooiment  lor  CNldren  •  Educabonal  Ttlnnton 


Patent  and  Tradema/K  Otttce— Prerule  Stage 


Regulation 
Identifier 
fVumtier 


0648 -AC  4  5 

0648  A018 

0648  A05C 
0648-AO63 
0648  AD69 

0648-AO76 
0648-A077 
0648  A£ 12 

0648 -A£2 3 
064  8 -A£  36 
0648-AE48 

0648  A£61 
0648  AE 64 
0648  A£65 

0648  AE80 
0648-AE85 
0648  AE86 
0648AE88 
0648  AE90 

0648AE95 
0648-AF03 
0648-AF04 

0648AF09 

0648-AFlO 

0648  AF16 
0648AF24 


Regulation 

Identifier 
Numbe' 


0660-AA03 


Ti0e 


fHrtent  Appfcafton  Electronic  Submltaion  Rutes 


Regjiaton 
Identifier 
Number 


0651-AA50 


Patent  and  Trademark  Office— Proposed  Rule  Stage 


TM* 


Variety  DerKirmnafcon  ^^mqLMrmrxar^  lor  Punt  f^mart  Appkcations 
Trademark  Procedures 


RegiAabon 

Identifier 
Number 


0651-AA12 
0651  AA46 
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DOC 


Patent  and  Trademark  Office — Proposed  Rule  Stage  (Continued) 


Sequence 
Numt)er 


597 
598 

599 
600 
601 


TWe 


Patent  Term  Extansbn  Application  Requirements  ..._ „ 

Changes  in  Computer  Program  Listings  Filed  in  Patent  Applications 

Revision  of  Patent  arxl  Trademark  Fees  

Procedures  for  Amending  Patent  Applications  

Changes  in  Patent  ar>d  Trademark  Assignment  Practice  


7 


Fleguiatton 
Identifier 

NufTiber 


0651-AA52 
0651-AA58 
U651-AA61 
0651-AA62 
0651-AA64 


Patent  and  Trademark  Office — Final  Rule  Stage 


Mumber 


Title 


ReguiatiOTi 
tcJentttier 
Number 


602 
603 
604 
605 
606 
607 


Miscellaneous  Changes  in  Patent  Practice _ „ 

Drawing  Changes  in  Patents  Cases  „ 

Patent  InterlererKe  Practice 

Changes  in  Signature  arKl  Filing  Requirements  tor  Papers  filed  in  ttte  Pater^t  and  Trademark  Office 

Changes  in  Hevrtval  of  Patent  Applications  and  Reinstatement  o<  Patents  

Patent  Jnterterence  Practice;  Burden  of  Proo<  _ 


0651-AA34 
0651-AA44 
0651 -AA53 
0651-AA55 
0651 -AAS? 
0651-AA63 


Patent  and  Trademarl^  Office — Completed  Actions 


Sequence 
Numtjer 


Title 


Regulation 

Id^tifier 
Number 


608 
609 
610 
611 


Registration  of  Attorneys  and  Agents  

Revision  of  Patent  Cooperation  Treaty  Provisions  

Changes  in  Practice  Relating  to  Filing  Patent  Applications 

Office  of  enrollment  iwid  Discipline  Investigation  Procedures  .. 


065l-AA4e 
0651 -AASI 
0651-AA59 
06S1-AA60 


Technology  Administration — Preaile  Stage 

Sequence 
Number 

TUte 

Regulation 
identifier 

Number 

612 

Licensing  ol  Government-Owned  Inversions  _ 

0692-AA04 

Technology  Adm 

nistration— Proposed  Rule  Stage 

Sequence 

Number 

TJtl* 

Regulation 
Identifier 

Number 

613 

Administralion  of 
Employees  _ 

a  Unitorm  Patent  Poncy  With 

Respect  to  Domestic  Rights  m  Inventions  Made 

oy 

Government 

0692-AA05 

614 

Tran&ter  o»  Fadei: 

■By  Funded  Information 

0692-AA12 

Technology  Administration — Completed  Actions 

Sequence 

Number 

m» 

'     Reguiatior' 
loer.tifier 
Nurv)er 

615 

Marteng  0*  Toy.  Look-Altke  and  Imitation  Firearms  

D692AA11 
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Untied  States  Travel  and  Tourism  Administration — Final  Rule  Stage 

S«qo«nc« 
Number 

!«• 

Regulation 
Identifier 
Numoer 

616 

QoKJ««n«s  dod  Procedures  to  Krovid«  F,rao,:;al  Assistanc.  to  Coop«rat.v«  Toonsm  Mafi.et.ng  Programs  tor  inter- 
nafKDAaJ  Toon$rr>  Trade  Development 

0644- AA  02 



DEPARTMENT  OF  COMMERCE  (DOC)                                                                                  proposed  Rule  Stage 
Office  of  the  Secretary  (OS) 

342.  CONTRACT  CLAUSES  AND 
SOLICITATION  PROVISIONS  FOR  THE 
COMMERCE  AUTOMATED 
SOLICITATION  SYSTEM 

Legal  Authority:  41  USC  251  et  seq: 

PI.  (*H  1h9,  PL  98-577 

CFR  Citation   4H  CFR  1301  to  1353 

Legal  Deadlina;  Nont- 

Abttract:  Tim  Department  of  Commerce 
u  cuirently  reviewing  standardized 
f  ontrac  t  clauses  and  soluitafion 
provisions  for  inclusion  in  a  planned 
departmentwide  automated  solir  itation 
system   A  proposed  amendment  to  the 
Commerce  Acquisition  Regulation 
(CAR)  M^ould  illustrate  and  incorporate 
theso  standardized  clauses  and 
provisions  This  should  ultimately  bo 
less  burdensome  to  Department 
contractors  and  potential  contractors, 
since  the  clauses  and  provisions  would 
tie  used  uniformly  throughout  the 
E)epartment. 

Timetable   Next  Action  Undetermined 

Small  Entitle*  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Procurement:  This  is  a  pro<:urement- 
r'i,ii...|  ,1,  t|,in  for  which  there  is  no 
st,i!w!nr\  r»>(iuirement.  There  is  no 
paperwork  burden  associated  with  this 
action 

Agency  Contact:  RiAhtX  A   VVehh 

I);rf(  !    r  t-  r  f  riM.ur»!in»tnt.  (Jffii  e  of 
I'l'M  !irfnu-iit.  I>epdrtment  of  Commorte. 
<  "ti«e  of  the  Secretary.  14th  Street  and 
(  'institution  .^vciiuH  NW     Washington. 
IK    JOJ  111.  202  482-2773 

RIN    ((♦.'lO-AAoa 


343    SOURCE  EVALUATION 
PROCEDURES  AND  MISCELLANEOUS 
REVISIONS  TO  THE  COMMERCE 
ACQUISITION  REGULATION 

Legal  Authority:  41  I  St .  ^  ,  i  et  seq 


CFR  Citation:  -jh  LKK  1301  to  1353 

Legal  Deadline:  None 

Abstract:  Thf  proposed  amendment 
will  revise  the  CAR  to  incorporate 
references  to  the  Department's 
Acquisition  Manual  chnpter  on  formal 
source  selection  pro<;edures  and  will 
also  add  agency  procedures  in  those 
areas  of  the  CAR  wher«  the  FAR 
specifies  that  agency  procedures  are 
required.  In  addition,  the  proposed 
amendment  will  update  the  CAR  to 
conform  with  the  latest  policies  and 
prof-edures  of  the  FAR 

Timetable:  Next  Action  Undetermined 
Small  Entitiet  Affected:  Undetermined 

Government  Levels  Affected 

I'ndftcriiiiiif.i 

Procurement:  This  is  a  procxM^ment- 
ndatfd  .k  tion  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 

3'  tinn 

Agency  Contact:  Robert  A.  VVckh. 
Oir»M  tor  for  Pro*  urement.  Office  of 
FrfK;uremenf.  Department  of  Commerce. 
Office  of  the  Secretary.  14th  Street  and 
Constitution  Avenue  NW  .  Washington. 
DC  20230.  202  4*2-2773 

RIN:  oeyo-AAH 


344   MODIFY  REQUIREMENT  IN  THE 
COMMERCE  ACQUISITION 
REGULATION  TO  PUBUSH 
PRESOLICITATION  NOTICES  IN  THE 
COMMERCE  BUSINESS  DAILY  FOR 
DOC  PROCUREMENTS  WHICH  WILL 
BE  PERFORMED  IN  FOREIGN 
COUNTRIES 

Legal  Authority:  41  IsC  ^51  t-t  seq 

CFR  Citation:  4H  Ok  n05 

Legal  Deadline:  None 

Abstract:  Ki'mso  thf  Conimfrre 
Acquisition  R»>xul,iti'jn    [..irt  5  to  reflect 
class  deviation  that  presoltcitation 


Commerce  Business  Daily  notices  are 
not  required  for  foreign  proturemonts. 
The  current  procedures  are  burdoiisome 
and  d»'lny  the  prmruremi'iils  needlessly. 
Most  of  the  potential  sources  are 
foreign  firms  and  puhlishin^;  the 
presolicitation  notices  does  not  ac:hieve 
government  goals  of  increasing 
competition  among  U  S   firms.  The 
revised  regulation  will  require  notices 
to  be  provided  if  there  are  a  significant 
number  of  US.  firms  doing  business  in 
the  location  and  these  firms  are  able 
to  provide  the  required  supplies  or 
ser\ir«s. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  .\one 

Government  Levels  Affected: 

1  ri'ii''iTri):nt'(i 

Procurement:  This  is  a  procurement- 
related  aciion  for  which  there  is  no 
statutory  requirement.  There  is  no 
papen\ork  burden  associated  with  this 
action. 

Agency  Contact:  Robert  A.  Welch, 

Dirt'c  tor  for  Prcx  wicmcnt,  Offic  e  of 
Procurement.  Department  of  Commerce. 
Office  of  the  Secretan,',  14th  Street  and 
Constitution  Avenue  NW  ,  Uashington. 
DC  20230,  202  482-2773 

RIN:  0»,'<0-.'\.MH 


345.  MODIFY  THE  COMMERCE 
ACQUISmON  REGULATION  TO  USE  A 
DEVIATION  VERSION  OF  A  FEDERAL 
ACQUISITION  REGULATION  CLAUSE 
ON  THE  BUY  AMERICAN  TRADE 
AGREEMENT  ACTS 

Legal  Authority:  41  USC  251  et  seq 

CFR  Citation:  48  CFR  1325.  4fl  CFR 
1  r.j 

Legal  Deadline:  None 

Abstract:  Revise  the  Commerce 

Acquisition  Regulation  to  nuttmnze  the 
use  of  a  f  (jiitrad  clause  which  deviates 
from  the  FAR  Clause  at  52  225-9  "Buy 


24112 
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Proposed  Rule  Stage 


American  Act-Trade  Agreements  Act- 
Balance  of  Payments  Program"  and  the 
provision  at  52.225-7  "Buy  American 
Act-Trade  Agreement  Act-Balance  of 
Payment  Program  Certificate."  The 
revision  will  permit  the  case  of  a 
j)rovTsion  and  clause  which  does  not 
give  U.S.  firms  a  di.sadvanlage  against 
foreign  firms.  Recently  the  FAR 
provision  and  clause  were  found  to  be 
in  violation  of  the  Trade  Agreement 
Act.  The  proposed  CAR  Regulation  will 


remain  in  effect  only  until  the  FAR  is 
revised  to  ccMrect  this  problem.  The 
rule  is  in  accord  with  the 
govemmentwide  policies  established  by 
the  Office  of  Federal  Procurement 
Policy. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  wilh  Iftjs 
action. 

Agency  Contact:  Robert  A.  Welch. 

Director  for  Procurement,  Office  cf 
Procurement,  Department  of  Commerce, 
Office  of  the  Secretary,  14th  Street  and 
Constitution  Avenue  NW.,  Ua.shingion. 
DC  20230,  202  482-2773 

RIN;  0690-AA19 


DEPARTMEffT  OF  COMMERCE  (DOC) 
Bureau  of  Economic  Analysis  (BEA) 


Proposed  Rule  Stage 


346.  CHANGE  IN  REPORTING 
REQUIREMENTS  FOR  FOREIGN- 
OWNED  BANKS  REPORTING  ON 
QUARTERLY  REPORT  FORMS  BE-605 
AND  BE-606B 

Legal  Authority:  22  USC  3101  to  3108 
Ini'i  Investment  &  Trade  in  Svcs  Survey 
Act 

CFR  Citation:  15  CFR  806 

Legal  Deadline:  N^one 

Abstract:  Tlus  action  will  amend 
existing  rule  15  CFR  806.15  to  bring 
reporting  by  foreign-owned  banks  in 
the  United  States  on  quarterly  report 
forms  BE-605,  Transactions  of  U.S. 
Affiliate,  Except  an  Unincorporated 
Bank,  With  Foreign  Parent,  and  BE- 
60(>D,  Transactions  of  U.S.  Banking 
Branch  or  Agency  With  Foreign  Parent 
into  conformity  with  new  reporting 
requirements  under  consideration  for 
hanks  on  the  BE-12,  Benchmark  Sun-ey 
of  Foreign  Direct  Investment  in  the 
United  States  --  1992. 

Timetable: 


Action 


Date 


FR  Cfta 


NPRM 


04/00/93 


Small  Entities  AtTected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Betty  L.  Barker, 

Chief,  International  Investment 
Division,  Department  of  Commerce, 
Bureau  of  Economic  Analysis,  1401  K 
Street  NW.,  Room  1008,  Tower 
Building.  Washington,  DC  20230.  202 
523-0659 

RIN:  0691-AA20 

347.  CHANGE  IN  LONG-FORM 
EXEMPTION  LEVEL  FOR  BE-15, 
ANNUAL  SURVEY  OF  FOREIGN 
DIRECT  INVESTMENT  IN  THE  UNITED 
STATES 

Legal  Authority:  22  USC  3101  to  3108 
Infl  Investment  &  Trade  in  Svcs  Survey 
Act 

CFR  Citation:  15  CFR  806 

Legal  Deadline:  None 

Abstract:  This  action  will  amend 
existing  rule  15  CFR  806.15  to  raise  the 
exemption  level  for  reporting  on  the 
long  form  in  the  BE-15,  Annual  Survey 
of  Foreign  Direct  Investment  in  the 


United  States,  to  S50  million,  from  S20 
million.  The  exemption  level  is  being 
raised  to  conform  with  the  exemption 
le\'el  proposed  for  reporting  on  the  long 
form  in  the  1992  BE-12.  Benchmark 
Survey  of  Foreign  Direct  Investment  in 
the  United  States. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

0700/93 

NPRM  Comment 

05 '00'93 

Period  End 

Final  Action 

11/00'93 

Final  Action  Etlectu-e 

12'00'93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Betty  L.  Barker. 

Chief.  International  I.'U'estment 
Division,  Department  of  Commerc:e, 
Bureau  of  Economic  Analysis.  1401  K 
Street  NW..  Room  1008.  Tower 
Building,  Washington.  DC  20230,  202 
523-0659 

RIN:  0691-AA21 


DEPARTMENT  OF  COMMERCE  (DOC) 
Bureau  of  Economic  Anatysts  (BEA) 


Completed  Actions 


348.  BENCHMARK  SURVEY  OF 
FOREIGN  DIRECT  INVESTMENT  IN 
THE  UNITED  STATES— 1992 

Legal  Authority:  22  USC  3101  to  3108 
Int'l  Investment  &  Trade  in  Svcs  Survey 

Act 

CFR  Citation:  15  CFR  806 

Legal  Deadline:  Other.  Statutory. 
Iinuary  1993. 


It  is  a  statutory  requirement  that  a 
benchmark  survey  covering  1992  be 
conducted.  Efficient  conduct  of  that 
survey  requires  final  rules  be  effective 
in  January  1993. 

Abstract:  This  action  will  amend 
existing  rule  15  CFR  806.17  to  provide 
for  the  conduct  of  the  BE-12, 
Benchmark  Survey  of  Foreign  Direct 
Investment  in  the  United  States  --  1992, 


as  required  in  the  International 
Investment  and  Trade  in  Ser\icps 
Survey  Act.  22  USC  3101  to  3108  (see 
especially  section  4{b1  of  the  Act)  The 
existing  rule  covers  a  similar  survey  for 
1987  which  has  been  completed  and 
which  the  new  survey  will  update.  Tne 
proposed  rule  raises  the  exemption 
level  for  reporting  on  the  long  form  to 
S50  million,  ft-om  $20  million  in  the 
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Completed  Actions 


l'»H7  survey   Also,  a  s»'pnriilt<  rrport 
form  for  forfi^n  own»ti  U  S   tmiiks  is 
added,  to  iltirifv  r»«pnr1irif{  r»><]iiir»«meiits 
•nd  redu(i)  th«  n(>«»d  for  fi)llow  up 

COUtK  t 

T)m«tat>4«: 


349   CHANGE  IN  REPORTING 
REQUIREMENTS  FOR  BE-22.  ANNUAL 
SURVEY  OF  SELECTED  SERVICES 
TRANSACTIONS  WITH  UNAFFILIATED 
FOREIGN  PERSONS 


Action 


Oam  FR  CIta 


08/18/92    57  FR  43158 

11/02/»2 


NPRM 

NPRM  Comment 
P«rK)d  End 

Final  Acttoo  12/22/92    57  FR  60731 

Firvil  Artion  F'-ortivB    OI^I/gG    57  FR  60731 

Small  Entities  Aflected:  None 

Government  Levels  Affected:  None 

Agency  Conl«ct:  Betty  L.    BarkiT 
l.hiel.  liitKriMtionui  Investment 
Division.  LV'purtmcnt  of  Commerte. 
Bureau  of  Kcoiioinit:  Analysis.  1401  K 
Street  N\V  .  Room  1008.  Tower 
Budding;   W.ishinKton.  DC  20230.  202 
'i21-0«59 

RIN:  (i».'»l-AA18 


Legal  Authority:  2Z  [  SC.  3101  to  3108 

Int  I  li:.  .'strTitMit  Jk  Trade  in  Svcs  Su 


mit  financ  lal  <mt\i(  e  intt'rmcdiarit's. 
Tfie  RK-22  is  the  annual  follow-on 
survey  that  updates  the  quinquennial 
l)K-20 

Timetable: 


rvey 


Action 


Date 


FR  CIta 


CFR  Citation:  15  CFR  801 

Legal  Deadline:  .None 

Abstract:  This  action  will  amend 
existing  rule  15  CFR  801  9(b)(6)  to 
bring  reporting  on  the  BE-22.  Annual 
Survey  of  Selected  -Services 
TransiK  tions  With  Unaffiliated  Foreij^n 
Persons,  into  ronformitv  with  reporling 
requirements  on  the  1941  BE-20. 
Benchmark  Survey  of  .Selected  Services 
Transac  tions  With  Unaffiliated  Foreign 
Person.'!,  to  drop  coverage  of  certain 
small  types  of  services,  and  to  add 
coverage  of  purchases  of  certain 
rinancial  services  by  I'  S  firms  that  are 


0&'26/92    57  FR  38635 
10/li^2 


NPRM 

NPRM  Comment 

PerKXl  Erxj 

Final  Artton  12/15/92    57  FR  59288 

FifV«J  Act>on  EttectTve   01/14/93    57  FR  59288 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Betty  I..  Barker 

Chief.  Intern. ilKiii.il  Investment 
Divisinn.  Department  of  Commerce. 
Bureau  of  f-:<nn()mir  Analysi.';.  1401  K 
Street  NW  .  Room  lOOH.  Tower 
Building.  Washington.  DC  20230.  202 
523-0659 

RIN:  0691-AA19 


DEPARTMENT  OF  COMMERCE  (DOC) 
Burenu  of  the  Census  (CENSUS) 


350    REVISION  OF  FOREIGN  TRADE 
STATISTICS  REGULATIONS 
Legal  Authority:  13  USC  301  to  307 
CFR  Citation:  15  CFR  30  1  to  30  "92 

Legal  Deadline:  None 

Abstract:  Review  of  IS  CFR  30  for 
I  hanf;es  to  conform  to  the  harmonized 
system  for  imports  and  exports  as 
mandated  by  The  Omnibus  Trade  and 
Competitiveness  Act  of  l'>88  This 
review  will  combine  elements  of 
housekeeping  changes,  updating 
obsolete  information,  clarification, 
conforming  to  the  harmonized  system 
(inc  luding  metric  measurements)  and 
hriiiging  the  system  in  line  with  current 
reporting  practices  There  should  be  no 
added  burden  or  costs  to  the  public 
because  there  are  no  additional 
information  or  reporting  requirements 

The  benefits  of  these  changes  will  be 
to  allow  dire«:t  comparisons  between 
US.  imports  and  exports  and  to  allow 
comparisons  between  trade  balances  of 
the  United  States  and  its  major  trading 
partners. 

Additionally,  section  30  54  will  be 
revised  to  raise  the  exemption  from 
Shippers  Export  Declaration  filing 
requirements  for  exports  by  mail  from 


S  .1)0  to  Sj^uO   This  wii:  reduce  the 
reporting  burden  on  the  public, 
particularly  small  shippers. 

Timetable: 


Action 


Data 


FR  CHe 


351    CHANGE  IN  THE  DEFINITION  OF 
GENERAL  USE     SOFTWARE  FROM 
TECHNICAL  DATA  TO  COMMODITY 

Legal  Authority.  13  USC  301  to  J07 

CFR  Citation:  i5  O-'R  30  1 

Legal  Deadline:  None 

Abstract:  1  he  Q'nsus  Bureau  proposes 
ti)  I  lianjje  the  definition  of  "General 


Proposed  Rule  Stage 


NPRM  07/00/93 

NPRM  Comment  10/0093 

Panod  End 
Final  Actioo  12/00/93 

Final  Actwn  EWective   01/01/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  .\ii 

Agency  Contact:  Harold  BUweiss. 
Chief.  Regulations  Branch.  Foreign 
Trade  Division.  Department  of 
Commen  e.  Bureau  of  the  Census. 
Washington.  DC  20233.  301  763-5310 

RIN:  n»'.n-  .\,\\n 


Use     softw.ire  from  te<:hnical  data  to 
commodity   This  will  involve  changes 
to  the  Foreign  Trade  Statistics 
Regulations     General  Use"  Software  as 
a  commmiity  will  be  valued  on  the 
transaction  value  and  will  be  included 
in  the  mert.handise  trade  statistics 

This  will  complement  data  collected  in 
surveys  by  the  Bureau  of  Economic 
Analysis  on  software  as  a  service 
transaction   There  will  be  some 
increase  in  reporting  burden  on 
exporters 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/93 

NPRM  Cofr.rT>ort  10/00/93 
Penod  ErxJ 

Final  Action  1 2'00/93 

Final  Actton  E«oct)ve  01  01  94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  All 

Agency  Contact:  Harold  L.  BIyweiss. 

CihiL't.  Kt»g.ilations  Bram  h.  Foreign 
Trade  Division,  Dvpartment  of 
Commerce,  Bureau  of  the  Census. 
Washington.  DC  2U233.  301  763-5310 

RIN:  0607-AA16 


DEPARTMErrr  OF  COMMERCE  (DOC) 
Bureau  of  the  Census  (CENSUS) 


Final  Rule  Stage 


352.  REQUIREMENT  THAT  SHIPPER'S 
EXPORT  DECLARATIONS  (SEDS)  FOR 
SHIPMENTS  FROM  THE  UNITED 
STATES  TO  PUERTO  RICO  BE 
COLLECTED  IN  PUERTO  RICO 

Legal  Authority:  13  USC  301  to  307 

CFR  Citation:  15  CFR  30  20  to  30.24 

Legal  Deadline:  None 

Abstract:  The  Census  Bureau  proposes 
to  change  the  Foreign  Trade  Statistics 
Regulations  to  require  the  colle<;tion  of 
SEDs  for  shipments  from  the  United 
States  to  Puerto  Rico  in  Puerto  Rico. 
In  addition,  the  U.S.  Customs  Service 
will  revise  their  regulations  in  order  to 
implement  this  change.  In  order  to 


ensure  compliance  with  the  new 
regulations,  the  Puerto  Rico  Planning 
Board  will  fund  positions  in  the  Census 
Bureau  Office  and  the  U.S.  Customs 
Service  Office  in  Puerto  Rico. 

Data  users  will  benefit  through 
improved  quality  and  completeness  of 
the  data  for  shipments  from  the  United 
States  to  Puerto  Rico.  The  Census 
Bureau  does  not  anticipate  any  change 
in  reporting  burden  from  these 
revisions  or  any  significant  cost  impact 
on  the  exporting  community. 

Tln>etable: 


Action 


Date 


FR  Cite 


Action 


Data 


FR  Cite 


NPRM  Comment  01/29/93    57  FR  56531 

Penod  End 

Final  Action  05/00'93 

Flr^al  Action  Etiectivo  07/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  Ail 

Agency  Contact:  Harold  L.  BIyweiss. 

Chief,  Regulations  Brancn.  Foreign 
Trade  Division,  Department  of 
Commerce,  Bureau  of  the  Census. 
Washington.  DC  20233.  301  763-5310 

RIN:  0607-AA15 


NPRM 


11/30/92    57  FR  56531 


DEPARTMENT  OF  COMMERCE  (DOC) 
Bureau  of  the  Census  (CENSUS) 


Completed  Actions 


353.  •  FEE  STRUCTURE  FOR  AGE 
SEARCH  AND  CITIZENSHIP 
INFORMATION 

Legal  Authority:  13  USC  8(a) 

CFR  Citation:  15  CFR  50.5 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  the  Census  is 
hereby  amending  title  15,  Code  of 
Federal  R»»gulations,  chapter  1,  part  50, 
section  50.5,  fee  structure  for  age  search 
and  citizenship  information,  to  increase 
the  fee  for  an  age  seart:h  from  $25.00 
to  $40  00,  to  increase  the  additional  fee 
for  a  full  schedule  transcript  from  $6.00 
to  $10  00,  and  to  reduce  the  numlier 
of  censuses  searched  per  foe  from  two 
to  one  This  change  is  being  made  to 


recover  the  actual  costs  to  process  a 
request.  We  conducted  an  in-depth 
analysis  of  the  costs  associated  with 
processing  requests  for  searches  of 
census  records  and  have  determined 
that  the  current  fee  structure  does  not 
allow  us  to  recover  our  costs.  Title  13, 
United  States  Code,  requires  recovery 
of  the  costs.  This  is  not  a  major  rule 
within  the  meaning  of  section  1  of 
Executive  Order  12291.  The  rulemaking 
provisions  of  the  Administrative 
Procedure  Act  (APA),  5  USC  section 
553  are  inapplicable  because  this  rule 
falls  within  the  proprietary  exception 
of  subparagraph  (a)(2)  of  section  553. 
This  cost  increase  is  minimal  reflecting 
the  actual  costs  for  searching  and 


furnishing  the  information,  and  funds 
for  this  purpose  are  not  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  01/13/93    58  FR  4077 

Final  Action  Effective   01/31/93    58  FR  4077 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTR.\CT 
CONT:  available  from  any  ot.her  source. 

Agency  Contact:  lane  Woods. 

Department  of  Commerce,  Bureau  of 
the  Census,  1201  E,  lOtfi  Street, 
Jeffersonville,  IN  47132,  812  288-3212 

RIN:  0607-AA17 


DEPARTMENT  OF  COMMERCE  (DOC) 
Economic  Development  Administration  (EDA) 


Prerule  Stage 


354.  REVIEW  OF  REGULATIONS  FOR 
ECONOMIC  DEVELOPMENT 
ADMINISTRATION— DEPARTMENT  OF 
COMMERCE 

Legal  Authority:  42  USC  3211;  DOC 
Organization  Order  10-4,  as  amended 

CFR  Citation:  13  CFR  ch  III 

Legal  Deadline:  None 

Abstract:  EDA  is  in  the  process  of 

reviewing  its  regulations  to  update  and 
streamline  those  in  need  of  revision. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 


Govemment  Levels  Affected:  Local. 
State 

Sectors  Affected:  Multiple 

Agency  Contact:  Joseph  M.  Levine, 

Chief  Counsel,  Department  of 
Commerce,  Economic  Development 
Administration.  Herbert  C.  Hoover 
Bldg.,  Room  7001,  14th  Street  & 
Constitution  Avenue  NW.,  Washington, 
DC  20230,  202  482-4687 

RIN:  0610-AA47 


355.  SPECIAL  ECONOMIC 
DEVELOPMENT  AND  ADJUSTMENT 
ASSISTANCE  GRANTS 

Legal  Authority:  42  USC  3211;  DOC 
Organization  Order  10-4,  as  amended 

CFR  Citation:  13  CFR  308 

Legal  Deadline:  None 

Abstract:  EDA  intends  to  initiate 
regulator}'  action  'o  revise  the  rules 
governing  the  use  of  ioar.  funds  undei 
its  Revolving  Loan  Puna  iRLFj 
program.  The  proposed  regulatory 
action  is  contingent  upon  legislation 
being  enacted  which  would  provide 
that  EDA  funds  lose  their  Federal 


24114 


Federal   Ri-y«ter  /   Vul    58.  No.    78  /   Monday.   April   26,    1993   /   Unifif^d   Agenda 


Federal  Register  /  Vol.  58,  No.  78  /  Monday,  April  26.  1993  /  Unified  Agenda  24115 


24114 


FtKJerml  Rgygter  /  Vul    58.  No.   78  /  Mon.iay,  April  26.   1993   /  Unified  A^endj 


ISS 


OOC— EDA 


Federal  Register  /  Vol.  58,  No.  78  /  Monday,  April  26.  1993  /  Unified  Agenda 


24115 


Prerule  Stage 


rhariM  t«r  aftfir  the  first  round  of  xraiit 
hindc  has  hti»n  U>*iu]  .  ut  Ti  h 
legislatiuri  would  disn  j  :<  ■.  idt  fur  its 
retroactive  applir«t»on 
Timetable:  Next  Artion  Unde'»»Tmined 
Small  Entitles  Affected:  Undnermined 


Government  Levels  Affected:  LocaJ. 

.Slate 

Sectors  Affected:  Multiple 

Agency  Contact:  ;oM>ph  M   Ir»ine 

C.hii'f  (  nuiist-l.  D»'p«rtinerif  of 
(■ommnnjB.  E<:onomic  Developiient 


Adminiitration.  Hurbert  C.  Hoover 
ni(l><    Room  7001.  14th  Street  & 
ConstitL'tion  Avenue  MV  .  Washington. 
LX:  20^30.  202  4^2-4687 

RIN:  0610-AA4fl 


DEPARTMENT  OF  COMMERCE  (DOC) 
Economk:  Devclopnwnt  Admlnt«tration  (EDA) 


Final  Rule  Stage 


ase   GENERAL  REQUIREMENTS  FOR 
FINANCIAL  ASSISTANCE— DESIGN 
CONSTRUCTION  OF  BUILDINGS  TO 
ACCOMMODATE  THE  PHYSICALLY 
HANDICAPPED 

I  egal  Authority:  42  USC  4151  to  4156. 
4-:  L.SL  J211.  DOG  OTKaniiatDn  Order 
10-4.  as  amended 

CFR  Citation,  i  i  LFR  30«  14 

Legal  Dead!l.^e:  None 

Abstract:  These  remilations  wUl  be 
I  h.iiif.d  to  ronforin  to  the  re<-.ently 
amen<ie<i  IXX.  rule  at  l.S  CKR  part 
Hb.18  (.■)■>  FR  29318.  July  IH.  1  ««»()).  to 
include  references  to  Uniform  Federal 
AdMsihilify  Standards  (UPAS). 
Timetable: 

Action 


FR  CMe 


r.ifrr  f^ffial  Rula        0V0(VK3 
'  'M-  A,  i„)o  c/oo/ga 

'     .1   A  :  ,.n  Efpci.e    07'00/93 
Sm«ll  Eot.t.'es  Aftected:  Noi.k 
Government  Levels  Affected:  LikmI. 

^"  I'm 

Sectors  Affocted:  Multiple 

Agency  Contact:  jAines  F.  Marten. 

I''',  i'y  Chu-f  Couii';»-l.  [)«'partment  of 
Commene.  Economii:  Development 
Administration.  Operations  and 
Administration.  14th  Street  ft 
f.onstitulion  Aventie  N'W    Rix-m  7u()i. 
Washinjiton.  DC  202 JO.  2U2  4H2-5441 
RIN:  OfilO-AA05 


357    GENERAL  REQUIREMENTS  FOR 
FINANCIAL  ASSISTANCE 
EMPLOYMENT  CF  EXPEDITEIS  OR 
ADMINISTRATIVE  EMPLOYEES 
COMPENSATION  OF  PERSONS 
ENGAGED  BY  OR  ON  BEHALF  OF 
APPLICANTS 

Legal  Authortty:  42  USC  1211.  DOC 
I  '   :  i:M/.i'i()n  Order  10-4.  as  amended 
CFR  Citation;  \\  CJ  R  309 
Legal  Deaditne:  None 


Abstract:  This  rule  amends  EDA's 
X'Tit-ral  rwjui.'iTiu'.'-.ts  regulation  - 
employment  of  expediters  or 
administrative  employees  --  coni;eminf; 
KUA  positions  involving  discretion,  to 
(  onform  to  the  reorganization  of  F.D.At 
j)ursuant  to  Department  of  Commerce 
Organization  Order  45-1    Old  positions 
which  are  no  longer  in  existence  are 
deleted.  New  comparable  positions  are 
listed  in  the  amended  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


intanm  FrmI  RU«  05/20/85     50  FR  97 

Final  Action  06/0O'93 

f^'nai  Acfioo  E.tecCve   06/0(V93 

Smell  Entitles  Affected:  None 

Government  Levels  Affected:  Local 
State 

Sectors  Affected:  Mult;ple 
Agency  Cor^lact:  |atnp«  F   Marten 

l)v;)uty  Chiff  Counst'l.  I>'partr:i«[it  of 
Oimmerr.e.  Economic  Devnlnf  rnfnt 
Administmtion.  Herbert  C  Hoover 
Bldg  .  14?h  Street  &  Con.stitution 
AvHiuiH  NVV    Washington.  DC  20230. 
202  482-5441 

RIN:  0filt>-AAl8 


353   PROTECTION  OF  EDA  S 
INTEREST  IN  FACILITIES  ACQUIRED 
BUILT,  OR  IMPROVED  WITH  EDA 
GRANT  FUNDS 

Legal  Authority:  42  i;SC  1211.  UCX: 
nrg.inizatum  Order  10-4.  as  amended 
CFR  Citation:  13  CF'R  314 
Legal  Deadline;  None 

Abstract:  KIJ.'\  ir.tenJs  to  initiate 
r»'giilrttory  -ction  to  protot.l  its  interests 
I'V  enabling  EDA  to  expend  funds  to 
<  .ire  for  property  at.quired  by  virtue  of 
its  lien  interest  in  property  purchased 
or  improved  with  EDA  grant  funds, 
inrhiding  liquidation,  litigation,  or  any 
other  necessary  artion.  The  proposed 
regulatory  action  is  contingent  upon 


Ii'Sislation  being  enacted  which 
aufhonzes  EDA  to  expend  funds  and 
take  other  adions  to  proteit  its 
ov»Tiprship  riphts  in  pntpertv  purrh.ised 
or  improved  v%ith  EUA  grant  fiinds 

Timetable:  N«'xt  Actum  Undetenr.ined 

SmaM  Entitles  Affected:  None 

GoverrKT>ent  Levels  Affected:  Lot  nl 

Stil'H 

Sectors  Affected:  Multiple 

Agency  Contact:  Joseph  M.  Levine, 

C:hief  Counsel,  Department  of 
Commerce.  F<xinnmic  Development 
Administration.  14lh  Strwt  & 
Constitution  Avunue  NW.,  Washington, 
IX:  20230.  202  482-4687 

RIN:  n610-AA35 


359.  ECONOMIC  DEVELOPMENT 
DISTRICTS.  DISTRICT 
ORGANIZATION;  CIVIL  RIGffTS 
REQUIREMENTS 

Legal  Authority:  42  USC  3211.  DOC 
OrgHr.ization  Order  10-4.  as  amended 

CFR  Citation:  13  CFR  303;  13  CFR  311 

Legal  Deadline:  None 

Abstract:  At  the  request  of  the 

Dt'partniei.t  ol  Justice,  the  Ltonomic 
iH'Vflopment  Administration  (FDA)  is 
r«'vi,s;nk;  our  Civil  Rights  Regulations  at 
1  )  (TK  303  ajid  311.  The  specific 
(hankies  invoho  mmonfy 
rcpr»>sentation  on  District  Boards 
funded  by  EDA  and  Affirmative  Action 
requirements,  as  well  as  a  few  minor 
(  har:gHS  in  tcniiinology. 

Timetable: 


Action 


Date 


FR  Ctte 


Interim  Final  Rule         06/00/93 
Final  Acltoo  08/00/93 

Final  Acfton  Eftective   Oa-OCSS 

Small  Entitles  Affected:  Non,. 

Government  Levels  Affected:  Looel 

State 

Sectors  Affected:  Multiple 


DOC— EDA 


Final  Rule  Stage 


Agency  Contact:  Joseph  M.  Levine. 

Chief  Counsel,  Department  of 
Commerce,  Economic  Development 
Administration,  Herbert  C.  Hoover 
Dldg  .  14th  Street  &  Constitution 
Avenue  NW..  Washington.  DC  20230. 
202  482-4687 

RIN:  0610-AA38 

360.  PUBLIC  WORKS— INDUSTRIAL 
PARKS  AND  SITES 

Legal  Authority:  42  USC  3211;  DOC 
Organization  Order  10-4,  as  amended 

CFR  Citation:  13  CFR  305 

Legal  Deadline:  None 

Abstract:  The  requirement  for  a 
property  value  agreement  from  the 
owner  of  a  private  industrial  park  or 
site  will  be  less  restrictive,  so  that  such 
an  agreement  will  only  be  required 
where  there  is  an  apparent  or  actual 
incidence  of  the  private  owner's  failure 
to  deal  at  arm's  length,  or  if  the 
Assistant  Secretary  chooses  for  any 
other  reason  to  impose  the 
requirements  for  such  an  agreement. 

Timetable: 


Action 


Date  FR  Cite 


Intenm  Final  Rule        07/00/93 
Final  Action  09/00/93 

Final  Action  Effective   09/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Sectors  Affected:  Multiple 

Agency  Contact:  Joseph  M.  Levine, 

Chief  Counsel,  Department  of 
Commerce,  Economic  Development 
Administration,  Herbert  C.  Hoover 
Bldg.,  14th  Street  &  Constitution 
Avenue  NW.,  Washington,  DC  20230. 
202  482-4687 

RIN:  0610-AA40 

361.  GENERAL  REQUIREMENTS  FOR 
FINANCIAL  ASSISTANCE— ELECTRIC 
AND  GAS  FACILITIES 

Legal  Authority:  42  USC  3211;  DOC 
Organization  Order  10-4.  as  amended 

CFR  Citation:  13  CFR  309.4 


Legal  Deadline:  None 

Abstract:  EDA  will  amend  its  rule  on 
financing  gas  or  electrical  facilities  to 
omit  references  to  primary  or  secondary 
functions,  to  be  consistent  with 
PWEDA  (42  USC  3214(e)). 

Timetable: 


Action 


Date  FR  Cite 


Intenm  Final  Rule        05/0a'90    55  FR  18594 
Final  Action  07/00/93 

Final  Action  Effective  07/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 

State 

Sectors  Affected:  Multiple 

Agency  Contact:  Joseph  M.  Levine. 

Chief  Counsel.  Department  of 
Commerce.  Economic  Development 
Administration,  Herbert  C.  Hoover 
Bldg..  14th  Street  &  Constitution 
Avenue  NW..  Washington.  DC  20230, 
202  482-4687 

RIN:  0610-AA43 


362.  OVERALL  ECONOMIC 
DEVELOPMEt^  PROGRAM- 
PROGRESS  REPORT 

Legal  Authority:  42  USC  3211;  DOC 
Organization  Order  10-4,  as  amended 

CFR  Citation:  13  CFR  304.8 

Legal  Deadline:  None 

Abstract:  EDA  will  amend  its  reporting 
requirements  for  Overall  Economic 
Development  Program  (OEDP)  periodic 
revisions  to  coincide  with  the  previous 
project's  final  report,  and  the  time  of 
submission  of  the  next  grant  period 
work  program  and  application.  This 
change  applies  to  EDA's  planning  grant 
recipients. 

Timetable: 


Action 


Date 


FR  Cite 


intenrr.  Final  Rule         05/00/93 
Final  Action  07/00/93' 

Final  Action  Effective  07/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 


Sectors  Affected:  Multiple 

Agency  Contact:  Joseph  M.  Levine, 

Chief  Counsel,  Department  of 
Commerce,  Economic  Development 
Administration,  Herbert  C  Hoover 
Bldg.,  14th  Street  &  Constitution 
Avenue  NW.,  Washington,  DC  20230, 
202  482-4687 

RIN:  0610-AA44 

363.  PUBLIC  WORKS  AND 
DEVELOPMENT  FACILITIES 
PROGRAM  -  SPECIFIC  TYPES  OF 
PROJECTS  -  SKILL  TRAINING 
CENTER  FACILITIES 

Legal  Authority:  42  USC  3211:  DOC 
Organization  Order  10-4,  as  amended 

CFR  Citation:  13  CFR  305.45 

Legal  Deadline:  None 

Abstract:  The  purpose  of  the 
amendment  to  13  CFR  305.45  is  to 
clarify  EDA's  policies  on  skill  training 
programs  and  sheltered  workshops. 
Projects  involving  bona  fide  training  are 
to  be  encouraged  when  they  provide 
education  for  workers  who  can  then 
moye  into  the  private  sector.  Projects 
involving  sheltered  workshops  should 
also  be  encouraged  because  they 
provide  jobs  often  to  long-term 
unemployed,  which  are  comparable  to 
those  in  the  private  sector. 

Timetable: 


Action 


Date  FR  Cite 


Intenm  Final  Rule        04,07/92    5"'  FR  11674 
Final  Action  06/00 '93 

Final  Action  Effective  05 '00 '93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Sectors  Affected:  Multiple 

Agency  Contact:  Joseph  M.  Levine. 

Chief  Counsel.  Department  of 
Commerce,  Economic  Development 
Administration,  Herbert  C.  Hoover 
Bldg..  Room  7001.  Washington,  DC.  202 
482-4687 

RIN:  0610-AA51 
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DEPARTMENT  OF  COMMERCE  (DOC) 
General  Administration  (ADMIN) 


Proposed  Rul«  Stag* 


364   NONPROCUREMENT 
DEBARMENT  AND  SUSPENSION 

Legal  Authority:  VX^  12S40.  IVhanneul 
.iiui  SuNjH'iisKm.  U)  12fifl'J.  5  I'SC  .101 

CFR  Citation:  r.  CFR  26 

Legal  Deadline:  None 

Abstract:  hxec  utivt-  Ordrr  12689, 
SiK'i'''  August  If).  l')H4,  (.ills  for 
a^PFK  V  del)<irnit'iil  ami  suspension 
nilitms  und»?r  prorurpmemt  or 
nonprcn  iircnieiil  M:tivitit>s  to  have 
r«»(»pri)(  al  viovf-riHTH'ntwiiic  eft.M  t    Th* 
(omtniMi  rultf  will  tw  unif>iult*><  U> 
ffflf*  I  the  requirvrnt'iits  (trntained  in 
the  F'xcriitivtt  oniwr 

Timetable: 


Action 


Fn  CH« 


NPRM  OOMXMM 

Small  Entities  Affected:  None 
Government  Levels  Affected   Noiu- 

Agency  Contact    Bdrh^rj  I  jiubia. 

1    ■!•>  '••''    ( 'It"  f  «)l  t  I'dcr.il  Assist, i:ice. 
Oh.  of  Ftkl   Asst    A  M.ci  i>;.'iiient 
Siipport.  Dep.irlnjHiit  of  tAHiiinHne. 
Olfue  of  Administration.  14th  Sirwt  & 


Constitution  Avwnue  NW  ,  VVa.shint!ton. 
FX:  20210.  202  482-.%R17 

RIN:  0(,n'">-A.\f12 


365   UNIFORM  AOM«NiSTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

Legal  Autfiority:  5  LISC  301 

CFR  Citation:  i.s  CTR  24 

Legal  Deadllr>«:  None 

Abstract:  (hi  |uiie  9.  19fi'.  a  notue  of 
a  proposed  ruin  estjlihshinx 
f;(>vfrnm»Mitwidn  administrative 
ri'<]uir»'iiinnts  hir  grants  and  ro<)}>«rative 
agreeniHiits  to  States  and  Um^] 
Koverninenis  was  pubhsf>t»d  in  the 
Fuiierai  Register  (32  FK  21H20-21862) 
On  Mjr(h  11,  nJ8«.  a  final  mle  was 
puhiisfifd  ui  the  Federal  K»>giN!tf  (.53 
^  K  HO  11  HID.'U  ar.d  w,ts  made  effective 
0<  tuber  1.  l'J8H.  Subs«juentlv.  a 
November  4.  1988  NF'KM  was 
ptihiished  in  the  Federal  Register  (53 
FR  44715-44H1'J)  that  propose*!  to 
amend  the  rnmmnn  nilo  In  uh  orporate 
r'-)iiirfnu'!i?s  fur  Kniri'eos  that  arr 


muversit^es  or  nonprofit  orj^aiiizatioiiJi. 
Based  on  (oiniuents  received  in 
resporwe  to  the  NTRM,  however.  OMB 
piihlished  a  uotu  e  (.'if)  PR  45289-45290} 
(  am  elling  plans  for  such  changes. 
Ciirrenlly,  an  interagJMicy  task  force  is 
now  in  the  process  of  updatiiif?  and 
r»Hismg  the  requirements  for  States  and 
ln(.al  governments,  and  f'.ommerre 
rpRnlnlmns  ptihiished  at  15  CFR  24  will 
he  iimerKied  to  accomnuxlate  these 
mcxlific^tions. 

Timetable: 


Action 

NPRM 


Dale 


Fn  Ctia 


0(VOO/00 
Small  Entities  Affected:  None 

Government  Levels  Anecled:  l^ail 

Slate.  Fed^-ral 

Agency  Contact:  Bariiara  I.ambis 

Direilor,  Ofri(  e  of  Federal  Assistance. 
Ofi    (if  Fed   Asst    &  Management 
Support.  Depatlment  of  C.oinmen  h. 
Office  of  Adnwnistratioii,  14th  Street  \ 
Con.stitufion  Avenue  NW  ,  Washington, 
DC  20230.  202  482-5817 

RIN:  (XiO5-AA04 


DEPARTMENT  OF  COMMERCE  (DOC) 
General  Administration  (ADMIN) 


Final  Rule  Stage 


366    NEW  RESTRICTIONS  ON 
LOBBYING 

Sigr^lficance    Re|;iilatory  Program 

Legal  Autfxvlty:   n  I'SC  1152    Ft    lOl 

1.1     s.-,     i]->     ,  [  Si.   MM 

CFR  Citation    15  CFK  2H 

Legal  Deadline:  None 

Abstract   The  interim  final  rule  is  in 
rtspiiiise  to  section  119  of  PL  101-121 
Section  .119  generally  prohibits 
recipients  of  FtHierai  coutr*  t.«.   giaii's, 
and  loans  from  using  appropr.atH«l 
funds  fox  lobbyuig  the  executive  or 
iew'.sl.ilive  branches  of  thf  Fe<Jeriil 


Government  in  connection  wiih  a 
specific  contract,  grant,  or  loan   5>M:tion 
319  also  re<)uirHg  that  tvx  h  jwts.hi  who 
re(juesls  or  rwrnves  d  F-»«.lerai  (  onir.«<  t. 
grant.  co<>perati\-e  agreement,  iooii.  or 
a  Federal  commitiiienl  to  insure  or 
Buan;a4M  a  lu«ii.  must  disi.Ios« 
lohh\  ing 

Timetable: 


Action 


FR  Clla 


Ir.torim  Hnai  Ru(«         02/26/90    55  FR  6736 
itiiAoni  f-tfVM  Rul«  O4.'27.90 

Comm#rrt  ^'erKXJ 

End 


Small  Entitles  Affected:  None 

Government  Levels  Affected;  LfKujJ. 
State 

Agency  Contact:  Barbara  Lamhi.s. 

IJire(  tur,  Offi(  e  of  Ferit-ral  Assistant  e. 
Of( .  of  Fed.  Asst   &  Mana^ment 
.Support.  I)<'partmeiit  of  Coininerti' 
Office  of  AdminisTration.  14th  .Street  A 
Constitution  .Avenue  NW  .  W.isJiinj^ion. 
IX:  20230,  202  482-5817 

RIN:  Oto05-AAut) 


DEPARTMENT  OF  COMMERCE  (DOC) 
International  Trade  Administration  (fTA) 


Prerule  Stage 


367    ANTIDUMPING  DUTIES 
Significance;  Regulatory  Program 
Legal  Authority:  19  USC  1673  et  wtq 
CFR  Citation    19  CFR  353 
Legal  Deadline:  None 


Abstract:  keviMims  wiil  ((><lif\  existing 
administrative  practice  with  respeit  to 
ifie  identifi(.ation  and  measurement  of 
dumping.  Revisions  also  will  «( (  ount 
for  statutory  amendments  made  by  the 
Omnibus  Trade  and  Competitiveness 
Act  of  I'lHH   The  ruxisions  will  improve 


auministratiVH  efficiencv  and  trxake  tl>e 
antidumping  law  niorn  ,u  c  fssiiiii-  to  the 
public. 

Timetable: 

Action 


Data 


FR  CNe 


ANPRM 


02/01/89    54  FR  05092 
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Prerule  Stage 


Action 


Date  FR  Cite 


ANPRM  (Comment        03/20/89 

Penod  End 
Next  Action  Urvjetenmned 

Small  Entitles  Affected:  None 

Govemment  Levels  Affected:  None 

Sectors  Affected:  Multiple 

Agency  Contact:  William  D.  Hunter. 

Counsellor  to  the  Chief  Counsel  for 
Import  Administration.  Department  of 
Commerce,  International  Trade 
Administration,  Room  3622,  14th  Street 
&  Constitution  Avenue  NW., 
Washington,  DC  20230,  202  482-4224 

RIN:  ()625-AA29 


368.  ANTIDUMPING  DUTIESr 
METHODOLOGY  FOR  ASSESSMENT 
INSTRUCTIOf*S 

Significance:  Regulatory  Program 

Legal  Authority:  19  USC  1673  et  seq 

CFR  Citation:  19  CFR  353 

Legal  Deadline:  None 

Abstract:  The  ITA  is  considering 
initiating  a  rulemaking  proceeding  in 
order  to:  (1)  change  existing 
administrative  practice  to  simplify  and 
streamline  the  collection  of  estimated 
antidumping  duties  and  the  a.s.sessment 
of  antidumping  duties;  and  (2)  codify 
existing  administrative  practice,  to  the 
extent  that  such  codification  is 
consistent  with  the  first  ohjective. 


Timetable: 


Action 


Data 


FR  CIta 


ANPRM 

ANPRM  Commani 

Penod  End 
Next  Action  UndetBfmir»8d 


12/05/91     56  FR  63696 
02>03/92    56  FR  63696 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  John  D.  Mclnemey 

Acting  Deputy  Chief  Counsel  for  Import 
Administration,  Department  of 
Commen:e,  Internationa!  Trade 
Administration,  Room  H3622,  14fh 
Street  &  Constitution  Avenue  NW  , 
Washington,  DC  20230,  202  482-5,'>89 

RIN:  or,2,5-AA36 


DEPARTMENT  OF  COMMERCE  (DOC) 
Internatiorial  Trade  Admirustration  (ITA) 


Proposed  Rule  Stage 


369.  COUNTERVAIUNG  DUTIES 

Significance:  Regulatory  Program 

Legal  Authority:  \9  USC  1303;  19  USC 
lf>71  et  seq 

CFR  Citation:  19  CFR  3.S5 

Legal  Deadline:  None 

Abstract:  Current  countervailing  duty 
regulations  will  he  revised  to  codify 
existing  administrative  practice  with 
respect  to  the  identification  and 
measurement  of  subsidies    Revisions 
also  will  take  into  account  statutory 


amendments  made  by  the  Omnibus 
Trade  and  Competitiveness  Act  of  IHHH 
The  revisions  will  improve 
administrative  efficiency  and  will  make 
the  countervailing  duty  law  more 
accessible  to  the  public. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Unaetermined 


05/31/89    54  FR  23366 

09/05/89    54  FR  33238 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Sectors  Affected:  Multiple 

Agency  Contact:  William  D.  Hunter. 

Counsellor  to  the  Chief  Counsel  for 
Imporl  Administration.  Department  of 
Commerce,  International  Trade 
Administration,  Room  3fi22,  14th  .Street 
&  Constitution  Avenue  NW.. 
Washington,  DC  20230.  202  482-4224 

RIN:  ()62,S-AA31 


DEPARTMENT  OF  COMMERCE  (DOC) 
International  Trade  Administration  (ITA) 


Final  Rule  Stage 


370.  •  LIMIT  ON  DUTY-FREE  INSULAR 
WATCHES  IN  CALENDAR  YEAR  1993 

Legal  Authority:  19  USC  1202.  note 

CFR  Citation:  15  CFR  303 

Legal  Deedlirw:  None 

Abstract:  This  amendment  to  the  watch 
duty  regulations  establishes  the  total 
quantity  and  respective  shares  of 
insular  watches  and  watch  movements 
which  will  be  allowed  to  enter  the 
United  States  free  of  duty  during 
calendar  year  1993.  This  amendment 
also  removes  two  unnecessary 
provisions.  Se<:lions  303.10  and  303.14 
are  amended  to  remove  the  minimum 
average  wage  input  per  watch 
movement  as  a  condition  for  duty-free 
treatment.  Present  minimum  wage 


requirements  and  applicable  minimum 
assembly  requirements  make  this 
condition  unnecessary.  Also  being 
removed  is  the  provision  in  section 
303.14  which  required  complete 
assembly  in  the  territory  of  the  setting 
mechanism  and  train  assemblies  for  a 
watch  to  qualify  for  duty-free  treatment 
This  provision  is  being  removed  so  as 
not  to  discourage  assembly  operations 
which  do,  in  fact,  involve  substantial 
labor  input  (eg.,  chronographs). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


01/19/93    58  FR  4947 
02/18/93    58  FR  4947 

04A)0/93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Frank  Creel.  Director, 

Statutory  Import  Programs  Staff. 
Department  of  Commerce.  Internaticmal 
Trade  Administration,  Room  4211, 
Washington.  DC  20230,  202  482-1660 

RIN:  0625-AA06 

371.  ANTIDUMPING  DUTIES; 
COUNTERVAILfNG  DUTIES 

Significance:  Regulator}-  P'-ogram 

Legal  Authority:  19  USC  1671  et  seq: 
19  USC  1673  et  seq 

CFR  Citation:  19  CFR  353,  19  CFR  355 

Legal  Deadline:  None 
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Final  Rule  Stage 


Abstract:  Revisions  to  the  current 
antidumping  duty  and  (  ountervailing 
duty  regulations  are  needed  in  order  to 
conform  those  regulations  to  certain 
statutory  amendments  made  by  the 
Omnibus  Trade  and  Competitiveness 
Act  of  1988  Those  amendments  deal 
with  (1)  downstream  product 
monitoring;  (2)  consultations  with  the 
International  Trade  Commission  on 
certain  stiope  rulings.  (3)  procedures  for 
administrative  protmrtive  orders,  (4) 
correction  of  ministerial  errors;  and  (5) 
effective  dales   The  revisions  will 
enable  the  Department  to  apply  the 
new  statutory  provisions  in  an  orderly 
and  efficient  basis. 

Timetable: 

Action 


372.  SHORT  SUPPLY  PROCEDURES 
FOR  ITA 

Legal  Authority:  FL  101-221 

CFR  Citation:  n  CSV.  357 

Legal  Deadline:  None 

Abstract:  The  authority  for  this 
program  expired  on  March  31,  1992. 
when  the  steel  voluntary  restraint 
agreements  terminated   Accordingly, 
the  regulations  will  be  withdrawn. 

Timetable: 


CFR  Citation:  m  CFR  .l.S.l,  19  CFR  .1.S5 
Legal  Deadline:  None 

Abstract:  Regulations  are  needed  to  set 

forth  the  (  ircumstanres  m  whit  h  the 
ITA  will  correct  significant  ministeridl 
errors  made  in  prt>liminarv 
antidumping  and  (  ounter\aiiiiig  duty 
determinations   Regulations  also  will 
establish  the  pro*  edures  to  be  used  by 
private  parties  in  requesting  the 
correction  of  significant  ministerial 
errors 


Action 


Oat*  FR  ctia        Timetable: 


Date 


FR  CHa 


Interim  f,nai  Rule         03/09/90    55  FR  9046 
Next  Action  Unctfltermin«d 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected   Multiple 

Agency  Contact;  William  D.  Hunter 

Couiusellor  to  the  Chief  Ciounsel  for 
Import  Administration.  Department  of 
Commerce.  International  Trade 
Administration.  Room  3622.  14th  Street 
&  Constitution  Avenue  NW  . 
Washington.  DC  20230.  202  482-4224 

RIN:  0625-AA32 


Intenm  FinaJ  Ru»e         01/12/90    55  FR  1348 
FinaJ  ActKXi  12/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  William  I).  Hunter 

Couris»-:l.ir  to  the  Chief  (  (j^risel  for 
Import.  Administration.  Department  of 
Commerce.  International  Trade 
Administration,  Room  3622.  14th  Street 
A  Constitution  Avenue  NW  . 
Washington,  DC  20230,  202  482-4224 

RIN:  0625-AA34 

373    ANTIDUMPING  AND 
COUNTERVAILING  DUTIES. 
SIGNIFICANT  MINISTERIAL  ERRORS 

Legal  Authority:  19  USC  UUJ,  19  USC 
K-:-!  ..•  s.Mj    1-)  use  1671  et  s.»q 


Action 


Dale 


FR  Cite 


01/10/92    57  FR  1131 
03/10>^2    57  FR  1131 


NPRM 

NPPM  Corrment 

PenoO  End 
Final  Action  12/00/'93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Wdliam  D  Hunter 

('ounsellor  to  the  Chief  Counsci  for 
import  Administration,  Department  of 
Commen;e,  International  Trade 
Administration.  Room  3622.  14th  Street 
A  Constitution  Avenue  NW  , 
Washington.  DC  20230.  202  482-4224 

RIN:  0625-AA35 


DEPARTMENT  OF  COMMERCE   (DOC) 
Bureau  of  Export  Administration  (BXA) 


Final  Rule  Stage 


374    REVISIONS  TO  SHORT  SUPPLY 
REGULATIONS 

Legal  Authority:  18  USC  2510  et  seq. 
30  use  185,  42  USC  6212.  10  USC 
7420.  10  USC  7430|e);  50  USC  1701 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139a.  43  USC  1354.  50  USC  app  2401 
et  se<j.  48  USC  466<:;  EO  11912.  EO 
12058.  EO  12730;  EO  12735;     . 

CFR  Citation:  15  CFR  771,  15  CFR  777. 

I'l  (   }  R    -'IM 

Legal  Deadline.  None 

Abstract;  On  July  12.  1985.  the  Export 
Administration  Amendments  Art  of 
1185  (PL  90-64)  extended  and  amended 
the  Kxport  Administration  Ad  of  1979 
(50  U.SC  fipp  2401.  et  st>q  )(EAA) 
Ortain  i  hanges  were  made  to  the  Short 
Supply  provisions  of  s«<iion  7  of  the 
EAA   A(  (  ordingly.  revision  of  the  Short 
Supply  provisions  (15  CFR  777)  and 


■    )'  I  licensing  requirements  (15  CFR 
771  and  799)  of  the  Export 
Administration  Regulations  (15  CFR 
730-799)  is  necessary  An  interim  final 
rule  was  issued  which  included  (1) 
elimination  of  the  validated  licensing 
requirement  for  exports  of  refined 
petroleum  products  so  as  to  permit 
their  export  with  certain  restric-tions 
under  a  general  license;  (2)  a  new 
definition  of  "crude  oil"  for  purposes 
of  the  regulation;  and  (3)  certain 
te<;hni«.al  and  housekeeping  changes 
There  are  no  costs  associated  with  this 
action  which  would  promote  the  export 
of  de(f)ntri)lled  produds. 

Timetable:  /^  ' 


Action 


FR  CKe 


int«nm  Fir^  Rule 
f^  r'af  A(  tior 


10/09/85    50  FR  41131 
OCj/OOJOO 

Small  Entitles  Affected:  Businesses 


Government  Levels  Affected:  None 

Agency  Contact:  Willard  Kisher. 

Reguiations  Branc  li.  [Apartment  of 
Commerce,  Bureau  of  Export 
Administration,  Office  of  Technology 
and  Foli(  V  Analysis   Washington,  DC 
20230    202  482-2440 

RIN:  0694-AAOl 

375   DEFENSE  PRIORITIES  AND 
ALLOCATIONS  SYSTEM  (DPAS) 

Legal  Authority:  M)  I'SC  app  2061  et 
se().  ',()  CSC  app  4t>H,  FO  10480,  EO 
1214H.  K)  1^742 

CFR  Citation;  15  CFR  700 

Legal  Deadline:  None 

Abstract:  The  Defens<>  Priorities  and 
.MlcK^itions  System  (DPAS)  implements 
the  priorities  and  allfx.ations  authority 
of  title  I  of  the  Defense  Production  Act 


DOC— BXA 


of  1950.  as  amended,  and  the  priorities 
authority  of  section  18  of  the  Selective 
Service  Act  of  1948.  The  DPAS  was 
published  as  a  final  nile  on  July  30, 
1084   Based  on  the  findings  and 
reionimendations  of  an  interagency 
sponsored  study  concerning  the 
controlled  materials  program,  and 
comments  from  both  defense  agency 
and  industry  users,  this  prr  posed  rule 
would  amend  the  DPAS  to  remove  the 
controlled  materials  provisions  and 
make  certain  revisions  to  its  procedural 
requirpments.  Thes°  amendmen's  will 
have  no  costs  associated  with  them, 
would  reduce  the  reguK'tnry  and 
information  reporting  burden  on 
industry  and  make  the  DPAS  more 
effective  and  efficient,  and  wjiild  result 
in  cost  savings  for  defense  contractors. 

Timetable: 


Action 


Dat< 


FR  Cite 


Final  Action  i)t>/0(>93 

Small  Entities  Affected;  None 
Government  Lfc.a!s>  Affected:  None 
Sectors  Af^eced:  .Multiple 

Agency  Conturt;  Richard  V.  Meyers, 

DFAS  Prt^r.i..-.  M.a.^.jKer,  Department  of 
Commerce  &.ireau  of  Expon 
Adminislra'.r.n.  Office  of  Industrial 
Resources  Adrr..:i  ,  National  Sa:u.'-!'y 
Preparedness  Div.,  Room  3878, 
Washington,  DC  20230.  202  482  3H34 

RIN:  0694-AA02 

376.  REVISION  OP  FOREIGN 
BOYCOTT  PROVISIONS  OF  EXPORT 
ADMINISTRATION  REGULATIONS 

Legal  Autbortty;  50  USC  1701  ei  s»<]; 
50  USC  app  2401  et  seq:  EO  12002; 
EO  12058.  EO  12214;  EO  12710;  EO 
12735 

CFR  Citation:  15  CFR  769 

Legal  Deadline:  None 

Abstract:  The  Department  proposes  to 
revise  the  foreign  boycott  provisions  of 
the  Export  Administration  Regulations. 
The  revisions  would  clarify  the 
application  of:  (1)  the  intent  provision 
to  the  reporting  requirement;  (2)  the 
jurisdictional  requirements  relating  to 
the  implementation  of  letters  of  credit; 
(3)  the  hirnishing  information 
pr(jliibitrons  to  information  about  the 
nationality  of  directors  and  about 
blacklisted  persons;  (4)  the  shipping 
requirement  exception  to  refusals  to  use 
bla(  klisted  vessels,  and  (5)  the  import 


and  shipping  document  exception  to 
information  about  the  nationality  of 
carriers  and  residence  of  manufacturers 
or  suppliers  The  revisions  are  intended 
to  clarify  areas  of  confusion.  In 
addition,  the  proposal  would  remove 
many  references  and  provisions  dealing 
with  effe(;ti'.'e  dates  and  grace  periods 
that  are  no  lor.ger  applicable 

Timetable: 


Action 


Date  FR  Cite 


N'PRM 

SPR.M  Comment 

PefKXJ  End 
Final  Action 


09/26,'89    54  FR  39415 
10/26/89 


07,00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  William  Arvin. 

D. rector.  Compliance  Policy  Division. 
Department  of  Commerce.  Bureau  of 
Export  Administration.  Washington.  DC 
2U230,  202  482-4550 

RIN:  0fi94-AAll 

377.  CONVERSION  TO  THE  METRIC 
SYSTEM 

Legal  Authority:  18  USC  2510  et  seq: 
30  USC  185;  42  USC  6212;  10  USC 
7420;  10  USC  7430(e);  50  USC  1701 
et  seq;  22  USC  3201  et  seq;  42  USC 
21333,  43  USC  1354;  50  USC  app  2401 
et  seq;  15  USC  205b;  15  USC  20f)-l: 
4fi  USC  46t>c;  EO  12730;  EO  12735 

CFR  Citation:  15  CFR  768  to  799 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Export 
.*\aministra»ion  is  amending  the  Export 
Administration  Regulations  to  convert 
uiiiis  of  weiglit  and  measure  to  the 
metric  system.  This  brings  BXA  into 
CvJii  pliance  with  the  1986  Omnibus 
Trade  and  Competitiveness  Act,  which 
amends  the  Metric  Conversion  Ar.{  of 
1975  to  authorize  the  conversion  of  the 
weights  and  measures  of  "all  U.S.  trade 
and  ccmmerce"  and  all  Federal 
agencies  to  the  metric  system  It  also 
reflects  the  current  situation  of   • 
international  trade,  which  is  crHjducted 
almost  exclusively  in  the  metric 
system.  Much  of  this  was  accomplished 
by  the  publications  of  the  Core  list  in 
the  fall  of  1-191 

Timetable: 


Action 


Date 


FR  Cite 


Fmal  Action  04/00/93 

Small  Entitles  Affected:  None 


Final  Rule  Stage 


Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Crowe 

Regulations  Branch.  Office  of     ■» 
Technology  and  Policy  Analysis. 
Department  of  Commerce.  Bureau  of 
Export  Administration,  Washington.  DC 
202.10.  202  482-3856 

RIN:  Ohy4-AA50 


378.  TRANSFER  OF  DUAL  USE  ITEMS 
FROM  US.  MUNITIONS  LIST  TO 
COMMODITY  CONTROL  LIST 

Significance:  Regulatory  Program 

Legal  Authority:  18  USC  2510  et  seq. 
30  U.SC;  185:  42  USC  6212.  10  USC 
7420;  10  USC  7430!ei.  50  USC  1701 
et  .seq;  22  USC  3201  et  seq.  42  USC 
2139a;  43  USC  1354;  50  USC  app  2401 
et  .sen:  46  USC  466c:  EO  11912,  EO 
12058;  EO  12730;  £0  12735:    . 

CFR  Citation:  15  CFR  799  1 

Legal  Deadline:  None 

Abstract:  The  COCOM  Industrial  List 
(IL)  controls  su-ca!ied  dual-use  items, 
which  have  both  civil  and  military 
uses.  There  is  not  a  direct 
correspondence  between  the  IL  and 
BX.\s  Commodity  Con'rol  List  (CCL) 
because  some  IL  items  are  controlled 
by  the  State  Department  in  the  U.S. 
munitions  list. 

In  his  November  15,  1990 
memorandum  of  disapproval  of  H.R. 
4653  the  President  determined  that, 
"By  June  1,  1991.  the  United  States  will 
rem.ove  from  the  U.S.  munitions  list  all 
items  contained  on  the  COCOM  duai- 
use  list  unless  sigiiiOcanl  US.  national 
security  interests  would  be 
jeopardized."  This  nile  will  implement 
BX.\  controls  through  the  CCL  on  those 
itt'rr.s  removed  from  the  L'.S   munitions 
list  ds  a  result  of  the  President's 
decision. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  OG.'00/OO 

SmatI  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Corttact:  Jerold  Beiter 

E!(»rtronii;s  Engineer.  Office  of 
Technolog\  and  Poiicv  .Analysis, 
Department  of  Commerce.  Bureau  of 
Export  AdnHnistratmn.  Washington.  Dl 
20230,  202  482-1641 

RIN:  nf  94-AA52 
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Fwlerjl   Rp^Lster  /  Vol     SH.   No    78  /  Monday.   April   2f>.    l')')3   /  Unified   A^-.-nda 


Final  Rule  Stage 


379   EXPANSION  OF  FOREIGN 
POLICY  CONTROLS  ON  CHEMICAL 
WEAPON  PRECURSORS 

Significance    A^oiu  y  F'nority 

Legal  Authority:  IH  USC  2510  et  sw\. 
30  DSC  185;  42  USC  6212.  10  USC 
7420.  10  USC  7430(.').  "iO  USC  1701 
et  leq;  22  USC  3201  et  sm].  42  USC 
213««.  43  USC  1354;  50  USC!  app  2401 
et  «»q.  4f)  USC  466«:.  EC)  11912.  tU 
I  JOSH.  EO  12730;  EO  12735:  ... 

CFR  Citation:  15  CFR  776;  15  CFR  799 

Legal  Deadline:  None 

Abstract.  In  support  of  US   policies 
oppoong  the  proliferation  and  use  of 
chemical  weapons  the  Department 
expanded  foreJKn  poiu  v  (ontrois  on  the 
exptirt  of  certain  cnemical  pre<ursors 
(i  e  .  (hemicals  that  can  be  used  in  the 
manufacture  of  chemical  weapons)  On 
March  11.  \W\  (5fi  PR  10756).  the 
l)«>p.irtment  expanded  the  numlwr  of 
countries  for  which  a  va!idnte<l  Ik  ense 
is  required  for  39  pre*  ursor  (  homu  als 
These  chemicals  require  a  validated 
license  for  export  to  all  destinations, 
except  countries  part u  i pat in((  in  the 
Australia  group  On  December  18.  1992 
(57  PR  60122).  the  Department  imposed 
the  same  validated  export  license 
requm'inents  on  4  additional  precursor 
rhcmu  <ils 


Timetable: 


ACtlOVI 


FR  Cite 


Inlenm  Final  Rule 

Final  A'"''or 


12/ia/92    57FR60'.. 

00  00/00 

Small  Entitles  Affected   N.me 

Government  Levels  Affected:  None 

Agency  Contact    VViibrd  Kisher 
!  \;>   :'  .Ailiiunistration  Sp»>i  ;.i;isf. 
1  i»'p.i.!inent  of  Commene.  Hureau  of 
Export  Administration.  Washington.  DC^ 
J0210.  202  482-38S6 

RIN:  0694-AA'il 

380   •  SPECIAL  LICENSE 
PROCEDURES.  REVISIONS  TO  THE 
ELIGIBILITY  REQUIREMENTS  FOR 
COMPUTERS 

Laget  Authority    ifl  USC  2510  et  seq. 
50  ISc;  17(11  H(  seq.  22  USC  3201  et 
-•  ;    4:'     t:  2139a;  50  USC  app  2401 
-I  N.'  ,    i  L    12002.  EO  12214.  EO  12058; 
EO  12730;  EO  12735 

CFR  Citation:  15  CFR  773.  15  CFR  778 

Legal  Deadline:  None 


Abatract:  I  he  Distribution  License  lUL) 
IS  a  sp«<:ial  license  issued  to 
npproximatelv  100  exporters,  allowing 
exports  of  pre-approved  j^ock^s  to  pre- 
approve<i  («insigne«ts  without  regard  for 
quantity  or  value  This  procedure 
allows  firms  that  are  willing  to  adopt 
riKoroiis  control  regimes  \n  supply  their 
regular  customers  without  the  burden 
of  repetifiv»>lv  applying  for  export 
licenses  The  Distribution  License 
places  limits  on  the  export  of 
computers  (one  of  the  main  pro<lucts 
shipped  under  the  Distribution  License) 
whii  h  may  vary  \Mth  the  destination 
On  May  1.  1992.  ihe  Bureau  of  Export 
Administration  published  a  rule  (57  F'R 
18815)  that  expanded  substantially  the 
ability  of  Distribution  Luense  holders 
to  export  computers,  to  the  extent  that 
superc  omputers  may  now  be  exported 
to  12  countries   To  further  implement 
the  President's  dire<  tive  to  revise 
eligibility  level  thresholds  under  the 
Distribution  License,  this  rule  raises  thf 
computer  levels  that  may  be  exported 
under  the  DL  to  most  countries  listed 
in  Supplement  No    3  to  part  773  of  the 
Export  Administration  Regulations, 
with  more  modest  increases  for  certain 
other  ilfstmali.iiis 


Timetable: 
Action 


Date 


FR  Cite 


Final  Action  04/00/93 

Small  Entities  Affected:  None 
Government  Leve's  Affected;  None 

Agency  Contact:  WilLrd  Hsher. 

F.xi'<Ti  Aiimitnstratioii  ^,'f(_;aiist. 
Department  of  Comment.  Bureau  of 
Export  Administration.  Washington.  DC 
20230.  202  482-4479 

RIN:  0694-AA61 

381    e  EXPORTS  TO  IRAN.  REVISION 
OF  FOREIGN  POLICY  CONTROLS 

Legal  Authority    :  '  I  s(:  2510  et  seq; 
U)  use  185.  42  Use  ti212;  10  USC 
7420;  10  USC  7430(e);  50  USC  1701 
et  seq;  22  USC  3201  et  seq.  42  USC 
2139a;  43  USC  1354;  50  USC  app  2401 
at  seq;  46  USC  466c.  EO  11912.  EO 
12n''>H    FO  12730.  EO  12735;    . 

CFR  Citation:  15  CFR  7?l;  15  CFR  785. 
15  CFR  :'>)<i 

Legal  Deadline:  None 

Abstract:  This  interim  rule  amends  the 
Lxport  Administration  Regulations  by 
revising  the  special  country  policies 
and  provisions,  consistent  with  the 


Natioiidl  Detfiisf  ,^uthorlzntlorl  Act 
(NDAA)  of  1<1<12.  to  establish  a  policy 
of  denial  for  all  items  that  require  a 
validated  lueiis*'  for  Iran,  except  items 
subjeci  to  short  supply  controls 

Timetable: 

Action  Data 

Intenm  ^  iru|.  l-n^le 


FR  Ctta 


04/ 00 '93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Ndiu- 

Agency  Contact:  Patricia  Muldonian. 

I  xpiirt  .^(iiTiitiistnitio!!  Spci  lahst. 
I>f[iartrnent  of  Comm»'ri  h    Hureau  of 
Export  .'\(inimisiratu)n    Washington    Df 
2021(1.  202  482-2440 

RIN:  0h94-AAfi2 

382.  •  ADMINISTRATIVE  EXCEPTIONS 
AND  FAVORABLE  CONSIDERATION 
TREATMENT  FOR  COUNTRY  GROUP 
W;  TELECOMMUNICATIONS 
EQUIPMENT  FOR  COUNTRY  GROUPS 
Q  4  Y;  REVISIONS  AND 
CLARIFICATIONS  TO  THE  CCL 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  IH.S.  42  USC  6212.  10  USC 
7420.  10  U.SC  7430(e);  50  USC  app 
1701  et  s«'q.  22  USC  3201  el  seq;  42 
USC  2n9d:  43  USC  1354.  50  U.SC  app 
2401  et  S4HJ    46  USC  466c:  EO  11912 
EO  12730:  EO  12735.  EO  1205H 

CFR  Citation:  i-s  CFR  771;  15  CFR  7H5; 
15  CFK  -»'     15  CFR  799 

Legal  Deadline:  None 

Abstract:  This  final  rule  amends  the 
Ci.mmerte  Control  List  (CCL)  by  addinp 
a  number  of  Advisory  Notes  that 
provide  administrative  exceptions 
treatment  or  favorable  consideration 
treatment  for  exports  to  Countr\-  Group 
W  {Czm  hoslovakia  and  Poland)   These 
.\dvisory  Notes  significantly  increase 
the  number  of  items  eligible  for  such 
treatment  to  these  countries  This  nile 
also  expands  the  administrative 
»'X(  pptions  treatment  for  the  Peoples 
Republic  of  China.  This  rule  adds  new 
administrative  exceptions  pro<:edures 
for  the  export  of  certain  Category  5 
Telecommunications  items  to  Country 
Groups  QWY   In  addition  this  rule 
makes  various  revisions,  certifications, 
and  corrections  to  the  CCL  Finally,  this 
rule  revises  the  instructions  tor 
completing  the  Shipper  s  Export 
[Vdaration  iSEDl  by  requiring 
exporters  to  designate  the  Expon 
Control  Classification  Number  on  th» 
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Final  Rule  Stage 


SED  when  shipping  under  General 
Licenses  GFW,  GCT.  and  GLR. 

Timetable: 


Action 


Data  FR  Cite 


Interim  Final  Rule         12/24/92    57  FR  61059 
Final  Action  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Crowe.  Export 
Administration  Specialist.  Department 
of  Commerce.  Bureau  of  Export 
Administration.  Washington.  DC  20230, 
202  482-4819 

RIN:  0694-AA63 


383.  •  REVISIONS  TO  THE 
COMMERCE  CONTROL  LIST: 
EQUIPMENT  RELATED  TO  THE 
PRODUCTION  OF  BIOLOGICAL 
WEAPONS 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185:  42  USC  6212;  10  USC 
7420.  10  USC  7430(e);  50  USC  1701 
et  seq;  22  USC  3701  et  seq;  42  USC 
2139a;  43  USC  1354;  50  USC  app  2401 
et  seq;  46  USC  466c;  EO  11912;  EO 
12058;  EO  1273U;  EO  12735;  ... 

CFR  Citation:  15  CFR  799 

Legal  Deadline:  None 

Abstract:  This  final  rule  amends  the 
Expon  Administration  Regulations 
(EAR)  by  describing  changes  to  the  U.S. 
List  to  conform  U.S.  Controls  on  dual- 
use  biological  equipment  (Export 
Control  Classification  Number  1B71)  to 
the  list  being  considered  for  adoption 
by  the  countries  participating  in  the 
Australia  Group.  On  September  14, 


1992,  the  Bureau  of  Export 
Administration  publisht-d  in  the 
Federal  Register  (57  FR  41894).  a 
proposed  rule  that  described  certain 
changes  to  the  U.S.  list  being 
considered  for  adoption  bv  the 
Australia  Group.  This  final  rule  revises 
the  Commerce  Control  List  by  adopting 
the  Australia  Group's  list  of  biological 
equipment. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  04/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Muldonian. 

Export  Administration  Specials'. 
Department  of  Commerce.  Bureau  of 
Export  Administration.  Washington,  DC 
20230,  202  482-2440 

RIN:  Of)'^4-A.'^f)4 


DEPARTMENT  OF  COMMERCE  (DOC) 
Bureau  of  Export  Administration  (BXA) 


Completed  Actions 


384.  EXPORTS  FROM  ABROAD  OF 
FOREIGN  PRODUCTS 
INCORPORATING  U.S.-ORIGIN  PARTS 
AND  COMPONENTS 

Legal  Authority:  18  U.SC  2510  et  seq; 
50  USC  1701  et  seq;  22  USC  3201  et 
seq;  42  U.SC  2139a;  50  USC  app  2401 
et  seq;  46  USC  466c;  EO  12002;  EG 
1205H.  EO  12214;  EO  12730.  KO  12735; 
EO  12769 

CFR  Citation:  15  CFR  776 

Legal  Deadline:  None 

Abstract:  In  accordance  with  section 
5(aJ(.^)  of  the  EAA,  as  amended  by  the 
1988  Trade  Act,  this  rule  revises 
section  776  12  of  the  EAR  to  reduce 
export  and  reexport  controls  on  U.S- 
origin  parts  and  components 
incorporated  in  foreign-made  products. 
Under  section  776.12  prior 
authorization  is  not  required  when 
U.S. -origin  content  comprises  25 
percent  or  less  and  the  foreign-made 
product  is  exported  to  a  country  listed 
in  Supplements  2  and  3  to  Part  773, 
I.e..  countries  cooperating  in  nuclear 
non-proliferation  policy   This  interim 
rule  revises  section  776  12  to  apply  the 
25  percent  exemption  to  all 
destinations,  except  the  embargoed 
countries.  The  10  percent  exemption, 
but  not  the  dollar  value  limitation,  is 


continued  for  these  prosc:ribed 
destinations.  The  rule  also  exempts 
from  control  foreign-made  products 
incorporating  U.S. -origin  content 
consisting  of  low  level  technology 
specifically  designated  on  the 
Commodity  Control  List. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

Interim  Final  Rule 


12;07/88    53  FR  49327 
10/03/89    54  FR  40540 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Willard  Fisher, 

Export  Administration  Specialist. 
Department  of  Commerce,  Bureau  of 
Export  Administration,  Office  of 
Technology  and  Policy  Analysis. 
Washington.  DC  20230.  202  482-2440 

RIN:  0694-AA06 

385.  GENERAL  LICENSE  GFW 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212:  10  USC 
7420;  10  USC  7430(e).  50  USC  1701 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139a;  43  USC  1354;  50  USC  app  2401 
et  seq;  46  USC  466c;  EO  11912,  EO 
12058;  EO  12730;  EO  12735;  ... 

CFR  Citation:  15  CFR  799 


Legal  Deadline:  None 

Abstract:  Section  3(b)(3)(A)  of  the 
Omnibus  Trade  and  Competitiveness 
Act  of  1988  fOTCA)  requires  the 
removal  of  national  security  based 
licensing  requirements  on  ail  exports  to 
Free  World  countries.  Commodities  that 
are  covered  by  this  provision  are  those 
described  in  the  Advisory  Notes  in  the 
Commodity  Control  List  that  indicate 
likelihood  of  approval  for  Country 
Groups  QWY. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Ruie         OZ'27/90    55  FR  679i 
Small  Entities  Affected:  None 
Government  Levels  Affected:  .None 

Agency  Contact:  Patricia  Muldonian. 

Lxport  Administration  Speciahst. 
Department  of  Commerce.  Bureau  of 
Export  Aaministranon.  Washington.  DC 
20230.  202  482-2440 

RIN:  0694-AA07 

388.  EUMINATION  OF  CONTROLS  ON 
EXPORTS  TO  AND  REEXPORTS 
FROM  COCOM  MEMBER  COUNTRIES 

Significance:  Regulatory  Program 
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FR  CIM 


iniBrtm  Final  RtM        (MOtVW)    55  FR  25083 

Inlonrr^  F.„a/  Rjl«  CV01 'gj     5/  FR  18819 

Small  Enftfies  Aftecfad   Vun*. 
Government  Levels  Affectad:  Ne^rm 

Agency  Conlact    I'atru  i«  MuldonMn 
LxjHjrt  AilriiiruNtrdtioii  S{)«<i«|,st. 
Dep.»rtiii«nl  at  (.ommerm.  BiiriMiu  of 
Fixport  Administration.  Room  4054. 
\VishinK«on.  IX:  20210.  202  482-2440 
RIN-  f)M4   A  An 


18;    SHIPPER  S  EXPORT 
DECLARATION    COMBINING 
GENERAL  LICENSE  AND  VALIDATED 
LICENSE  ON  THE  SAME  SED 

Legal  Authority:  la  ('S(_  ^5H'  et  fmi 
'"  I'SC  l«',.  42  use  6212.  10  DSC 
74ZI).  10  use:  7430(e),  50  IJST  1701 
HI  seq.  22  USL  3201  tit  »«q.  42  USC 
^UQa.  43  USC  1354;  50  USC  «pp  2401 
»'t  s«q.  4fi  USC  4fif>r,  KO  11912,  KO 
I205H,  F.n  127  10.  FX)  12735. 

CFR  C  laNon:  15  CFR  786 

Leqal  Oeadlioa:  None 

Abstract:  Sw  lu.ri  786  3(h)  of  iJie  Knport 
Aatninistration  Regulations  tont.-iins 
certain  rvquinmionts  for  lisimj; 
I  i)(niTH)ditirs  on  tht»  Sliippur's  Kxport 
!)♦•<  Iit'niion  (SFD)   PrMvioMsly,  setlion 
7HH  3(hMl)  contained  a  ((i^neral 
prohibition  nf^niiiM  rombininf(  Rwnera! 
license  commotiitms  iwith  validuted 
'iii'm«  coinnuHiitics  «u  lh«t  viiiio  SKI) 
I  Jus  inleriin  rulv  will  ameud  seutiun 


Completed  Actfons 


Legal  Authority    IH  I  .s(.  ^sio  «t  s,,q, 

ju  I  .St.  iH,  ;.  i;.s<.h2i2.  10  iis<: 

7420.  10  UM     -4  in(M).  50  UM;  1701 
et  !ieq.  22  I'M     (.;()1  ft  se<}.  42  DSt. 
2139a.  4  !  [  M.  1  r,4    50  USC  app  2401 
et  scq.  46  USC  466c.  tO  1 1912;  EO 
1205H:  FO  12730;  EO  12735. 

CFR  CItatJon:  15  CFR  770;  15  CFR  771. 
15  CJ-H  772.  15  cm  773:  15  CFR  776; 
15  n  R  "'1    r.  CFR  7H»,;  15  CFR  7qq 

Legal  Deadline:  None 

Abstract:  The  interim  rule  created  a 
new  KHnornI  licenM  (XT  that  permtned 
license  free  shipment  to  COCOM 
member  countries,  with  certain 
iiinditions  and  exceptions  Two 
Mibsequeni  rules  removed  almost  all 
rfstrictions.  ijwatinjj  a  true  li«:ense-froe 
zone,  and  allowed  m<kst  natioiuil 
security-basad  reexports  from  aXX>M 
member  countries  without  prioc  U.S 
ui.lh'irirrifions 

Timetable 


^Mt)  1(h)  to  parmi!  general  license 
i  (imniodities  and  vnlidait«<i  Ik  »>ns«t 
1  Dnimtidilies  to  he  Iisiwi  ni  ih^  SFi) 
The  rule  also  will  revise  s»  finn 
786  3(h)  to  rIariS'  that  th«  (  ommodtti»»^ 
that  may  be  listed  on  the  same  SLU 
must  be  include*!  in  one  shipnu'ni  on 
board  a  single  camtT  ami  must  be  from 
the  same  exporter  to  tba 
f  onsijjne*^ 

Timetable: 


Acttcn 


Dele 


FN  Cite 


Inianm  Ftnat  Rut*         i  l/t)9/90    55  FR  47048 
Small  Entities  Affected:  None 
Government  Levels  Affected:  \one 

Agency  CorXacI:  Patricia  Muldonian 

I  xfKjrt  ,^d:nlnl$tratl(»n  Sp«t«  idusf. 
Uf  partinent  of  C;ommwrce,  Bureau  <,f 
Fxport  Administration.  OfBce  of 
Technology  and  Polic-y  Analysis. 
\V..shin>{l()!i.  nC  20230,  202  482-2440 


RIN    t>*.*i4    *. A14 


3«8    REVISION  OF  GENERAL  LICENSE 
GIFT 

Legal  Authortty:  is  USC  2510  et  seq, 
30  U.SC  185.  42  USC  6212.  10  USC 
7420,  10  USC  7430(e).  50  USC  1701 
et  swj.  22  USC  3201  of  seq  42  USC 
21398.  43  USC  1354.  50  USC  app  24U1 
el  seq;  46  USC  466r.  EO  U912.  EO 
12058;  FO  12730.  EO  12735. 

CFR  Citation:  15  CFR  771 

Legal  Deadline:  None 

Abstract:  Itie  Bureau  of  Export 
Adiuuiiitralion  is  revising  section 
771  IB  of  the  Export  Administration 
Regulations  (15  CFR  parts  768-799). 
which  contains  provisions  on  the 
applicability  of  General  Ij(»nse  GIFT 
for  exports  from  the  United  States. 
CHTeral  License  GIFT  authorizes  export 
of  pan  els  from  US.  individuals  or 
charitable  organizations  overseas 
CeniT.il  License  CrFT  is  modified  to 
allow  no  more  than  one  gift  parrel  from 
the  same  donor  to  the  same  donee  in 
any  one  month  Currently,  one  paro^l 
may  bH  siiipptni  each  week   This 
( hdnge  is  intended  to  assure  that  ihe 
licens*!  IS  utilized  in  tonformi'y  with 
ils  inteiidfd  purpose,  namely  the 
duL.itive  provision  if  gifts  hi-iwefn 
individuals  Sperific:  authorization  to 
exceed  this  limit  may  be  granted  on 
a  rase-by-case  basis  to  meet  compelling 
hiimnniUnan  c:onf  ems  (h  g  .  pifts  of 
ii.fdi<  ine  to  rplatives)  The  Btireoii  of 
Fxp>)rt  Administration  wiil  grant  i.a.so- 


by-cnse  exemptions  through  issunnie  of 
a  validated  iitt'nse   F"or  rlarity.  new 
text  is  added  nri  apprnprMfent»ss  of 
Items  as  gifts 

Timefeble: 


Action 


Dete 


FR  cue 


"iP'ir^  Final  Pule  0SiO9j-B9    54  FR  19883 

Small  Entities  Affected:  NCn*- 
Governn>eni  Levels  Affected:  Noiih 

Agency  Conlact:  Patncia  Muldonian 

Lxpor?  .■\di';ini*tra'i(in  Sp^'^  inlist. 
UepartKiPiit  of  Ommfnt*.  Bureau  of 
Export  Administration.  Regtilations 
Brancii.  Room  40.^)4.  14th  Street  & 
Pennsylvania  Avenue  NW  , 
Washington,  DC  20230.  202  482-2440 
RIN:  r>r'i4  AA:;f; 


389   CHANGE  IN  REPORTING 
REQUIREMENTS  FOR  THE  SPECIAL 
LICENSES 

Legal  Authortty:  18  USC  2510  et  seq. 
'..I  1  M    \7U\  et  seq;  22  USC  3201  et 
•  ',    a:  !   SC  21  Tin.  50  USC  fipp  2401 
•••  -*•<)    M)  12002;  EO  12058,  EO  12214; 

;  '  '  1.     •'■    FO  12735,  EO  12769 

CFR  Citation:  15  CFR  773 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  F-AR  to 
ff  move  requirements  that  exporters 
submit  certain  documents  to  BXA  with 
their  license  applications  or  com  ernmg 
their  exports  under  bulk  licenses. 
Instead,  exporters  will  be  required  to 
retain  the  do<:uments  in  their  files  for 
five  years.  The  current  retentioii  period 
is  two  years  The  changes  facilitate  the 
FAR  provisions  goveriung  electronic 
•submission  of  license  applications. 

Timetable: 

Action 


FR  Cite 


Intenm  Final  Ruie         1 1/09/90    55  FR  47050 

Small  Entities  Affected:  None 

Government  Levels  Affected:  N'nr.e 

Agency  Conlact.  Patricia  Muldonian. 
Ixport  Administration  Spe<.ialist, 
Department  of  Commeru),  Bureau  of 
Kxport  Adtninistration.  Room  4054. 
14th  Street  &  Penns>lvania  Avenue 
NW    VVaihington.  DC  202J0,  202  482- 
2440 

RIN:  (M.94-AA27 


DOC— BXA 


390.  ELIMINATION  OF  SUBMISSION 
REQUIREMENT  FOR  CERTAIN 
SUPPORTING  DOCUMENTS 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7420;  10  USC  7430(e),  50  USC  1701 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139a;  43  USC  1354;  50  USC  app  2401 
et  seq:  4fi  USC  46fic;  EO  11912;  EO 
12058;  EO  12730;  EO  12735;  ... 

CFR  Citation:  15  CFR  772;  15  CFR  774; 
15  CFR  775;  15  CFR  787 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  EAR  to 
remove  requirements  that  exporters 
submit  certain  documents  to  BXA  with 
their  license  applications  or  concerning 
their  exports  under  bulk  licenses. 
Instead  exporters  will  be  required  to 
retain  the  documents  in  their  files  for 
Five  years.  Tlie  current  retention  period 
is  two  years.  The  changes  facilitate  the 
EAR  provisions  governing  electronic 
submission  of  license  applications. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule         11/05/90    55  FR  46503 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Willard  Fisher, 

Export  Administration  Specialist, 
Department  of  Commerce,  Bureau  of 
Export  Administration,  Washington,  DC 
20230.  202  482-2440 


RIN:  0fi94-AA28 


391.  IMPLEMENTATION  OF  COCOM 
CORE  LIST 

Significance:  Regulatory  Program 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7420;  10  USC  7430(e);  50  USC  1701 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139a;  43  USC  1354;  50  USC  app  2401 
et  seq.  46  USC  466c;  EO  11912;  EO 
12058;  EO  12730;  EO  12735;  ... 

CFR  Citation:  15  CFR  799.1,  supp  1 

Legal  Deadline:  None 

Abstract:  The  Commodity  Control  List 
is  ba.sed  on  the  Multinational  Indu.strial 
List,  agreed  to  by  the  17  member 
nations  of  the  Coordinating  Committee 
(COCOM).  COCOM  has  agreed  to 
replace  the  Industrial  List  with  a  totally 
new  "Core  List."  The  Core  List  wiil  be 
arranged  and  numbered  differently. 


Since  the  CCL  is  now  based  on  the 
Industrial  List  Numbering  System,  the 
entire  CCL  will  have  to  be  reformatted 
to  adapt  to  the  new  system.  The  new 
li.st  incorporates  format  changes  to 
make  it  easier  to  use.  While  exporters 
will  have  to  make  major  changes  in 
their  systems  to  adjust  to  a  totally  new 
control  list,  they  should  also  benefit 
from  a  tighter,  more  specific  list  and 
an  improved  format  that  will  simplify 
the  process  ot  determining  export 
controls  on  their  products. 

Timetable: 

Action  Date  FR  Cite 

Intenm  Final  Rule         08/29/91     56  FR  42824 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Daniel  E.  Cook, 

Director,  Policy  Development  Division. 
Office  of  Technology  and  Policy 
Analysis,  Department  of  Commerce, 
Bureau  of  Export  Administration, 
Washington.  DC  20230,  202  482-4479 

RIN:  0694-AA51 

392.  IMPOSITION  AND  EXPANSION  OF 
FOREIGN  POLICY  CONTROLS 
(MEGAREG) 

Significance:  Agency  Priority 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212,  10  USC 
7420;  10  USC  7430(e);  50  USC  1701 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139a;  43  USC  1354;  50  USC  app  2401 
el  seq;  46  USC  466c;  EO  11912;  EO 
12058;  EO  12730;  EO  12735;  ... 

CFR  Citation:  15  CFR  771;  15  CFR  773; 
15  CFR  776;  15  CFR  778;  15  CFR  779; 
15  CFR  799 

Legal  Deadline:  None 

Abstract:  The  Department  is  amending 
the  EAR  in  support  of  U.S. 
nonproliferation  policies.  This  interim 
rule  imposes  foreign  policy  controls  on 
certain  exports  by  providing  authority 
to  deny  most  items  already  requiring 
a  validated  license  where  the  export 
could  be  destined  for  the  design, 
development,  production,  or  use  of 
missiles  or  chemical  or  biological 
weapons,  or  for  a  facility  engaged  in 
such  activities.  The  rule  also  imposes 
foreign  policy  controls  on  exports  to 
specified  destinations,  where  the 
exporter  knows  the  item  may  be  related 
to  such  purposes  or  be  destined  to  such 
sites.  The  rule  also  restricts  related 


Completed  Actions 


activities  of  U.S.  persons  or  their 
activities  at  certain  sites  and  groups 
regulations  relating  to  weapons 
proliferation  in  nevvlv  designated  part 

778. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule         08'15'91     56  FR  40494 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Muldonian. 

Export  Adminis'ratio:!  5pe;:id::>;. 
Department  of  Commerce,  Bureau  of 
Export  .Administration.  Washington.  DC 
20230,  202  482-2440 

RIN:  0B94-AA54 

393.  IMPOSITION  OF  FOREIGN 
POLICY  CONTROLS  ON  EQUIPMENT 
AND  TECHNICAL  DATA  RELATED  TO 
THE  PRODUCTION  OF  CHEMICAL 
AND  BIOLOGICAL  WEAPONS 

Significance:  Agency  Priority 

Legal  Authority:  18  USC  2510  et  seq: 
30  USC  183.  42  USC  6212;  10  USC 
7420.  10  USC  7430(el:  50  USC  1701 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139a;  43  USC  1354;  50  USC  app  2401 
et  seq;  46  USC  466c:  EO  11912;  EO 
12058;  EO  12730.  EO  12735;  ... 

CFR  Citation:  15  CFR  770;  15  CFR  776; 
15  CFR  778;  15  CFR  799 

Legal  Deadline:  None 

Abstract:  In  support  of  U.S  policies 
opposing  the  proliferation  and 
prohibited  use  of  chemical  and 
biological  weapons,  the  Department 
imposed  foreign  policy  controls  on 
exports  of  certain  dual-use  equipment 
that  can  be  used  to  produce:  1) 
chemicals  or  biological  agents 
controlled  by  certain  ECCNs,  2) 
chemical  or  biological  agents  controlled 
under  the  International  Traffic  in  Arms 
Regulations  The  Department  also 
imposed  foreign  policy  controls  on 
technical  data  for  the  production  of 
such  equipment.  .A  further  interim  rule 
revised  the  equipment  controls  and 
established  a  positive  list  of  b:ologica! 
substances  subject  to  control. 

Timetable: 


Action 


Date  FR  Cite 


Intenm  Final  Rule 
NPRM 


03'13/9l     56  FR  1C760 
09 '30 '91     56  FR  49441 


24124 


Federal  Register   /  Vnl     SH.  No    -s   /  .Mond.iv,   Apnl   26,    l')q3    '  Unified  Agenda 


Federal  Rectster  /  VoJ.  58,  No.  78  /  Monday.  Aoril  26.  1993  /  Unifind  Apenda 


9A1  71 


24124 


Federal   Register   '   Vol     Sfl.  Nu    ^'1   /  Mnn(!.i\ ,   April   26,    l'>qi    '  Hnifipd  Abends 


UMI 


DOC— exA 


Completed  Actions 


-f- 


Actwn 


Oat* 


FR  Ctt* 


P«f>oo  fcnd 
n«v«s«il  irterm-  >»vi;    0//1V92    57  FR  3130B 
Role 

Small  Entitles  Aftecled    Ndik- 

Gowefnm*nt  L«v«««  Affected    None 

Additional  Infofmalion    ilr.ts.-  (),-lriH 
■-  !iN  '-'i:'.:'.     .:   A.tA  ..u;iip.(>Uul  .1..  ai) 
Itilt^hm  Fiii.il  Kijl«»  on  .IIIOI  (St.  IK 
Krr.ot 

Agency  Contect.  J4in«-<k  S^-rrdralnAm 
llldlistn.ll  Slwfialisl    IV[mr1nMTil  of 
CoiiiintTf  e.  Hunt/Ill  of  Fxporf 
Adiiiinistriitioii.  K(N>m  40f<0. 
Washington.  IX:  2U2.')n.  202  4H-;  Miqs 

RIN      ■    .  I     V  \ 


rul»'  iiiftv   Iwivt;  a  MHiiiliiflMt  tin[Mj(l  on 
thtJ  Ikmusiii^  rwjuuHniMnl  U>r  iruiividiial 
Exp«)n  C>>nlr()l  (  umnKulify  Niimh»jrs. 
th»'  net  efffHt  of  tliHSM  I  t).iii^«»s  on 
fxport  lu-»'iiMii);  rw»4iiir»'in«tiiK  will  U- 
liinitud 

Timetable: 

Actioo 


Date  Fft  Ctla 

I' r.w»n  f-in«(  Rii«  uftT^'ft'St     56^R*2tb^ 

Smell  Entitle*  Affected:  None 

Government  Levcts  Affected;  Noiw 

Agency  Contact    Willjrd  h  ishrr 
hxport  AiintimsfratiDii  .S})»<(  lalist. 
Department  of  Commerce.  Bureau  of 
Kxporl  Administration    VVashin^nn.  IX". 
.1)^  1(1.  202  482-2440 


RIN:  0».'*+-AA56 


394    REVISIONS  TO  THE  COMMODITY 
CONTROL  LIST    CHANGES  IN 
NUCLEAR  NONPROLIFERATtON 
CONTROLS 

Significance:  An»«ni  y  Priority 

Legal  Authonty.  IH  ('S('  2M(i  »>t  wq. 

ti  t  N(  1  *>  4 J  use 6212. 10 um: 

7420.  10  USt.  7430(e).  50  USC  1701 
•  t  seq.  22  VSC  .1201  et  »eq.  4;  IIS<: 
21.1«Ja.  43  use:  13S4.  SO  V^l  app  2401 
It  !i«jq.  4A  use:  466«  ,  M)  1 1912;  tO 
l-'O-iM.  Kt)  J2730.  to  12735. 

CFR  Citation:  15  CFR  77.1,  15  CFR  799 

Legal  Deadline:  None 

Abstract:  1  hi.«  interim  rule  amends  the 
C  C  I.  I>>  rf\  iMP^  the  items  "Hibjett  to 
(untrol  for  nucWr  nonprolifer.ition 
rfa.sons  The  changes  are  intended  to 
iipdiiU'  the  nuclear  nnnprohferiition 
policy.  VVhde  the  chiinKM  iniitie  b>  thi<» 


39S    REVISIONS  TO  THE 
DISTRIBUTION  LICENSE  PROCEDURE 

Legal  Authority:  18  USC  2510  ft  seq. 

M)  I  m;  jms,  4^  use:  6212.  10  use 

7420;  10  USC  7430(e).  50  USC  1701 
el  aeq;  22  USC  3201  et  *eq.  42  USC 
2139a;  43  USC  1354.  50  VSiC  app  2401 
el  Mq;  4R  USC  46fir.;  EO  11912.  F() 
120'.H    hO  12730    W)  12735:  ... 

CFR  CllaUon:  IS  CFR  7  71  supplement 
1    l'>  (  KK  7')0  supplemrnl  2 

Legal  Deadline:  None 

Abstract:  Tlie  Dislrihuliun  I.iiensM  is  a 
NjHH  i.il  Ijcense  issued  tu  about  1.50 
exporters.  allowinK  exports  of  pr»i- 
approveii  goods  to  pre-apprnxrd 
consignees  without  regard  for  qudnlity 
or  value  This  procedure  alic^vs  firms 
that  are  willing  to  adopt  rigorous 
(  ontrol  r»^irne^  to  supply  their  ref^nl.ir 


DEPARTMENT  OF   COMMERCE   (DOC) 

National  Institute  of  Standards  &  Technology  (NIST) 


J96    FIPS  FOR  POSIX  SYSTEM 
ADMINISTRATION 

legal  Autf>offty    HI.  lOO  235 

CFR  Citation    \imf 

Legal  Deeddne   Ncne 

Abstract:  This  standard  will  adopt  a 
s«'t  at  »pe<  dilations  on  »n  interim  basis 
to  provide  funttionai  system 
administration  requirements  for  POSIX 
operating  system  iinplemenlaliuns 
Arlual  utililv  names  and  options  for 
system  administration  will  he  spe«  iFied 
III  a  future  revision  to  this  FIPS  This 
standard  will  facilitate  the  inti-n  haiige 


of  computer  programs  among  different 
vendor  systems  and  .in  hitei  lures. 

Tirr>et8b«e    Next  .^(.tlc>n  Undetermined 

Small  Entitiea  Affected:  N>>n>- 

Governrr^enl  Levels  Affected:  h-<l.  r.il 

Sectors  Affected    V.  •  (  .  mputer  and 
Offira  Equipment 

Agency  Contact    Shirlev  Radack. 

(  .  ;:ipiit»-r  ,->f»et  lai.st.  Department  of 
Commerce.  Natuir.jl  histiUile  of 
Stnnd.irrts  &  Tm  hnologv.  Hi  SI 


1  i.\t(MTM*rs  without  the'biirden  of 
r»'|>»'tilivelv  applying  for  export 
iKeiises   The  Distribution  I.ireiise 
place's  Imuts  on  !fin  l»'v»!is  of  i ompunirs 
(one  of  th»(  main  priniiK  is  .shippwl 
under  the  Distribution  Lnense),  whu  li 
vary  with  the  di-stination    With 
advaiu  es  in  (  onipuler  lt«  liiiolo^^ ,  the 
levels  allowed  find  h.'guii  lo  restiK  t  use 
of  Ihf  Disfnbutiun  Lju'ni«  and  tiamp«r 
the  (  ompetifiveness  of  lirense  holders 
HXA  (T)nsult»'d  other  t oik  Hnif>d 
a^-ni  ifs  lo  dficrmiiie  the  aj)pri)[>riafe 
levels  of  (onipiilHr  perforinani  e. 
(  onsisteiit  with  advaiiu-s  iii  tuc  hnolo^;y 
Hnd  ronrems  for  national  se<  uritv  and  . 
nonprolifenitiiin   On  May  1.  IQil".  TiXA 
published  n  mlc  that  expandfd 
subsfantinlly  ihe  ability  of  Distrifiufion 
l.ii  ense  holders  to  export  rompuffrs,  to 
the  extent  that  siiprn ompntcrs  arc  now 
i'l:i:ib!»'  for  12  roimtries. 

Timetable: 

Action 


DtH» 


FR  Ola 


mtaom  Final  r^jle         05A)1,'92    57  FR  18815 

Small  Entities  Affected:  None 

Government  Levels  Affected;  Noiw 

Additional  Information    I'I.msc  delcto 
ihis  .T.rv    li  was  c  oin[)lBted  as  an 
Interim  Final  Kule  on  5-01-92  (57  FR 

Agency  Contact:  Patncia  Muldontan. 

Fxport  .-VdiKinistralion  Sihm  i.ili<-l. 
Departntent  of  Commen  e,  Ikire.iu  of 
Exjxjrt  Administration.  Offu  e  of 
Tim  hnology  and  Polii-y  Analjsis. 
WHshmglon.  IX:  20230.  202  4B2  2440 

RIN:  0f.94-AA60 


Proposed  Rule  Stag* 


!»•«  hiiologv.  (;.ii(hersburg.  MI)  .'it<<49. 
301  975-2«33 


RIN 


'M-AA71 


397    FIPS  FOR  IRDS  EXPORT/IMPORT 
FILE  FORMAT 

Legal  Authority:  PL  100-235 

CFR  CitatK>n    Nonn 

Legal  Deadline:  ND.nt 

Abetrect:  This  standard  will  adept  an 
American  National  Standard  being 
rtev»-I(jped  by  Standards  tximmitfee 
X3H4    The  slaiuia.'d  wAl  spec  .fy  the 
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DOC— NIST 


Proposed  Rule  Stage 


prc<  is<;  format  of  files  u.sed  to  exchange 
information  between  IRDSs.  The 
specififjition  will  cujmplete  the  IRD-IRD 
Intiirfnci!  the  functionality  of  which  is 
^pt'i  ified  111  FTPS  PUn  I5(i. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  rJone 

Government  Levels  Affected:  Federal 

Sectors  Affected:  .3.S7  Computer  and 

Offire  Ktioipinent 

Agency  Contact:  Shirley  Radack. 

(ininpiiler  .Specialist.  Dup.^rtmenl  of 
Cuninicn.i!.  National  Institute  of 
.Standards  &  Technology,  BlSl 
Tn{  tiiiolo^;y.  GaithersburK.  MD  20899. 
301  975-2833 

RIN:  i)r,9.j^AA7(> 

39«.  FIPS  FOR  DtGfTAL  StGNATURE 
STANDARD 

Legal  Authority:  PL  100-235 

CFR  Citation:  Nono 

Legal  Deadline:  None 

Abstract:  This  standard  will  specify  a 
Digital  .Si^^nature  algonthm  appropriate 
for  digital  signature  applications.  The 
standard  will  enable  users  to  verify  the 
intirgrity  of  the  data  and  tlie  origin  of 
nu'ssages  sent  betvireen  computers,  and 
to  verity  the  integrity  of  data  and 
[iro^rarns  tliat  are  stored  in  computers. 

Timetable: 


Action 


Date 


FR  Cite 


08/30/91     56  FR  42980 
02/2a'92    56  FR  61231 


NPRM 

NPRM  Comment 

Penod  End 
Second  Comment         04^00/93 

Penod  End 
Final  Action  09/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  :^'>7  Co;nputnr  and 
Otiii  e  Fqiiipnifr;! 

Agency  Contact:  Shirley  Radack. 

C<5mpt!ff?r  Specialist.  Depftrtmenf  of 
Commfne,  National  Institute  of 
Standards  *  Technology,  H151 
T'H  hnoloi:v.  fJailhersbtirg   MD  20899. 
301  97.5-2833 

RIN:  Of,9.1-AAH6 


399.  PROPOSED  REVISK>N  OF  FIPS 
71-1.  ADVANCED  DATA 
COMMUNICATION  CONTROL 
PROCEDURES  (ADCCP) 

Legal  Authority:  PI,  ioo-23.s 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  reviiion  will  adopt 
revised  international  standards  for  data 
(:ommunic;afions  control  p.'-ocedures. 
This  revision  will  faf:ilitate  the  transfi;r 
and  control  of  information  acros-s 
telecommunications  links,  and  improve 
interoperability  between  different 
equipment  and  systijms. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/00/93 

Small  Errtitfes  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  3.57  Computer  and 
Office  Equipment 

Agency  Contact:  Shirley  Radack. 

Computer  Specialist,  Department  of 
Commerce,  National  Institute  of 
Standards  *  Technology,  IBl.Sl 
Technology,  Gaithersburg.  MD  20899. 
301  975-2833 

RIN:  0693-AA9a 

400.  e  PROPOSED  FIPS  FOR  ODA 
RASTER  DAP 

Legal  Authority:  PL  100-23,5 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  standard  will  speedy  an 
interchange  format  suitable  for  the 
transfer  of  raster  images  between 
systems  designed  for  raster  graphic  s 
applications.  The  standard  will  enabl<- 
users  to  transfer  documents  between 
different  equipment  desij^ned  for  raster 
processing. 

Timetable: 


Action 


Date 


FR  Cite 


IMPRM  08/0G/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  3'7  Cori:[>ut»'r  and 
Office  Equipment 

Agency  Contact:  Shirley  Radack. 

Computer  Specialist,  Department  nf 
Commerce,  National  Institute  ol 
Standards  &  Technology.  B151 


Tec.linology.  Gaithersburg    MD  20899 
301  975-2833 

RIN:  (Mii<  1-AB12 


401.  •  REVISION  OF  RPS  177    rNITIAL 
GRAPHICS  EXCHANGE 
SPECIFICATION  (IGES) 

Legal  Authority:  PI.  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  Tins  revision  will  i;[i(iaie 
MPS  177  by  ad(<pling  revis<-(l  voluntary 
industry  spe(.ifi(.ati(,ns  for  ICJES.  The 
revision  will  enable  the  P'ederal 
Government  to  maintain  compatibility 
with  industry  practices  for  the 
representation  and  exchange  nf  produt  t 
di'finition  data  used  in  compiiternidefi 
design  and  computer-aided 
manufac;turing  systems. 

Timetable: 


Action 


Date 


FR  Cita 


NPRM  09/00/93 

Snr>ail  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Comi>uUr  and 
Office  Lqui{)inent 

Agency  Contact:  Shirley  Radac  k. 

Coin[)ufer  .Specialist,  Depanmeni  of 
Commerce,  National  Institute  of 
Standards  A  Teciinology,  Hi 51 
Technology.  Gaithersburg.  MD  20899, 
301  975-2833 

RIN:  0()9;}-ABl3 

402.  e  PROPOSED  FIPS  FOR 
ADMINISTRATION  STANDARDS  FOR 
THE  TELECOMMUNICATIONS 
INFRASTRUCTURE  OF  FEDERAL 
BUILDINGS 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  Tins  standard  will  adofit 
A\.^I/TIA/hIA-r)0fi-lfiS2. 
Administration  Standard  for  the 
Telecommunications  Infrastructure  of 
C;omme.'-cial  Buildings.  The  standard 
will  provioe  the  administra:ive 
rec^uiremen'.s  for  ihe 
telecommunications  equipment  spaces. 
cable  pathways,  grounding  wir^ny;   •ir>d 
termmanon  haroware  iriat  suppon  tht. 
flisintJUTicin  of  information  wiiliin  a 
new,  existing,  or  renovated  otfice 
building  rir  campus. 
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Proposed  Rule  Stage 


Timetable 
Action 


rn  OH 


ostxvw 

Small  Entitles  Attecftd-  None 

Government  Leve<»  Aftected:  Federal 

Sectori  Affected  i  ompiiter  and 

( )ttii  «  Lcjuipftiuiit 

Agency  Contact:  Shirley  Radack. 

(. 0111(11. t<T  Spenalist.  U'ji.i.'ritu'tit  of 
(iommert.e,  N.ttiotial  Institute  of 
Standard*  h  Technology.  Bl*")! 
TMchnolog).  Gaithersbur);.  MD  2()«9<», 
ini  97S-2«33 

RIN    fi»-.(i  1- A,ni4 


40*    •  NATIONAL  VOLUNTARY 
LARORATORY  ACCREDITATION 
f'ROC.RAM 

Legal  Authority:  1",  I  SC  271  «t  Mq 

CFR  Citation:  15  CFR  7;  15  CFR  285 

Leqal  Deadline    Nona 

Abstract    1  Im  NVLAP  procadufa*  wdl 
ik^nated  as  part  285  of  title  15 
"f  "  ■      'liTal  Ke^ulationx  and 

f^^>  ■  ;  '.,  i.ul  the  procedures  to 

inrlude  accreditation  of  ralihration 
laboratories,  update  the  pro*  edures  for 
<  r>mputibilitv  with  conformity 

riiiK  e  and  assessment  ronr.epts, 

HI  (.onsistenr.y  with  relevant 

International  Urxanirjition  for 
St.uidardiration  (LSO)  documents  (e  x  . 
ISC)  guides  25.  38,  4  J.  5H,  and  tXKMJ). 
ond  f.K.ihtate  and  promote  arteptanre 
cfcdlibration  and  test  results  between 
rmintnes  to  avoid  barriers  to  trade 

'IS  in  this  regard  will  facilitate 
'on  between  laboratories  ond 
other  bodies  to  assist  in  the  euchange 
of  information  and  expurieni  e. 
harmoni/e  slamlards  and  priK  edures. 
the  basis  for  bilateral  and 
1    ijjreemenls. 


Tirnp'able: 


Aotto« 


FR  Cite 


St  „,,  Entities  Affected:  lindeternuned 

Government  Levels  Affected:  None 

Sectors  Affected    .Miiinj.,.' 

Agency  Contact    Albert  Thnlen.  Chi.-f 
NVl_AF'.  Dep.irlment  of  Commen  e. 
National  Institute  of  Standards  h 
Iw  hnol<>^y,  TRF  Bldg  .  Room  A162. 
(..iithersburx.  MD  20H0q.  301  975-4017 

RIN    ()Hq,1-ABl5 


404    •  ADVANCED  TECHNOLOGY 
PROGRAM 

Legal  Authority:  PL  102-245 

CFR  Ctation    15  CFR  295 

Legal  Deadlirte:  None 

Abstract:  The  American  Technology 
i  reeminonre  Act  of  1992  (Publir.  l^w 
102-245).  made  changes  in  the  legal 
authority  for  the  Advanced  Technology 
Program  that  must  be  incorpwrafed  into 
the  ATT  program  procedures  Changes 
address   (1)  participation  by  foreign 
companies  in  ATP,  (2)  the 
ectablishment  of  a  patent  policy 
different  from  the  govemmentwide 
policy  set  out  by  the  Bayh-Dole  Act 
fid  (.1)  a  new  requirement  that  "joint 
rrsoarth  and  development  ventures'  be 
industry-led   Further,  requirements  for 
royalty-sharing  by  ATP  recipients  with 
the  Federal  government  for  inventions 
funded  under  ATP  have  been  repealed 
by  the  Art.  and  arti  thus  to  be  removed 
from  the  regulations.  Similarly.  ATP 
authority  to  provide  direct  funding  to 
independent  research  orgrfnizafions  has 
been  repealed,  and  appropriate 
revisions  to  the  regulations  are  needed 
Also,  changes  not  required  by  the  Act 
will  be  proposed,  including  changes  to 
simplify  and  clarify  the  selection 
criteria  and  to  streamline  the  internal 
operations  of  ATP.  including  the 
sele<  tion  process 

Timetable: 


Action 

N^-WM 


men* 


r.',  ix>'93 

Small  Entities  Affected   redetermined 

Goverrn'eni  Levels  Affected:  None 

Sectors  Affected:  Multiple 

Aqency  Contact:  (.eor^r  I'riano. 
i  A'-  i:!c  od  Technology 

'  l>'i>'irtment  of  Commerce. 

National  Institute  of  Standards  * 
TechnuU)gy.  Administration  BIdg  . 
Rfvim  A 40 J,  Gaithorsburg,  MD  20899. 
301  97SS187 

RIN    =■■    :  :     \-i-.- 


405    •  NATIONAL  VOLUNTARY 
CONFORMITY  ASSESSMENT 
SYSTEMS  EVALUATION 

Legal  Authority:  15  USC  271  »(  taq 

CFR  Citation:  15  CFR  28ft 

Legal  Deadline    None 


) 


Abstract:  The  National  Institute  of 
Standards  and  Technology  (NIST)  will 
propose  to  establish  the  National 
Voluntary  Conformity  Assiessment 
System  Evaluation  (NVCASE)  Program. 
The  program  will  enable  the 
Department  of  Commerce,  acting 
through  NIST.  to  evaluate  and 
recognize  competently  conducted 
conformity  assessment  activities  The 
results  of  NIST  evaluations  will  provide 
a  basis  for  the  US.  Government  to 
assure  foreign  governments  that 
qualified  conformity  assessment  bodies 
•re  competent  to  satisfy  their  regulatory 
requirements  The  program  is 
complementary  to  those  of  other 
Federal  agencies  and  is  intended, 
together  with  those  programs,  to 
provide  the  basis  for  V  S  Government 
negotiations  with  foreign  governments 
to  gain  their  recognition  of  US. -based 
conformity  assessment  bodies  as 
providing  results  acceptable  for 
regulatory  purposes  The  program  is 
intended  to  cover  organizations 
engaged  in  product  .sample  testing, 
product  certification,  and  quality 
system  registration  and.  most 
especially,  their  accreditors  NIST  will 
offer  its  evaluations,  based  on  publicly 
developed  requirements,  on  a  fee-for- 
service  basis  and  will  provide  those 
meeting  the  n*quirements  (i  ont) 

Timetable: 


Action 


FR  CIt* 


NPPM  OS/00/93 

STinll  Entities  Affected;  Undetermined 

Govern-reni  Leveis  Affected:  None 

Sectors  Affected    N'l.liipiu 

Additions!  Information;  ABSTRACT 
C()NT:  with  a  certiHcate  of  recognition 
NIST  will  maintain  lists  of  all 
recognized  organizations  and.  in  the 
case  of  recognized  accreditation  bodies, 
lists  of  conformity  assessment  bodies 
accredited  by  them. 

Agency  Contact:  Stanley  Warshaw. 

!'.:•    t   :.  Uiiux  iii  Standards  Services. 
Department  of  Commerce.  National 
Institute  of  Standards  &  Technology, 
Administration  Building.  Room  A60.1. 
Gaithersburg,  MD  20899.  301  975-4000 

RIN:  0693-AB17 


241iH 
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406.  REVISION  OF  FIPS  140, 
GENERAL  SECURITY  REQUIREMEmS 
FOR  EQl>fPMENT  USING  THE  DATA 
ENCRYPTION  STANDARD 

Legal  Authority:  FL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  revision  will  bnng  the 
stdiidard  up  lo  date  to  cover  new 
encryption  applications,  and  new 
policies  for  testing  for  c(';if()rn:anr.e  to 
the  standard. 

Time»al>le: 

Action  Data  FR  Cite 

ANPRM  12/09-88    53  FR  49722 

ANPRM  Comment  03,09^89    53  FR  49722 

Pefiod  End 

NPRM  01/06/91    56FR681 

NPRM  Comment  04/08/91     56  FR  681 

Period  End 

Fmai  Action  09/00/93 

Smefl  Entitles  Affected:  None 
Govemmeftt  Levefs  Affected:  Federal 

Sectors  Affected:  3.^7  Computer  and 

Offi(  f'  i;(|iiipmenl 

Agency  Contact:  Shirley  Radaci. 

C^urripiiter  Sjxtcialisf,  Department  of 
Commerce.  National  Institute  of 
Standards  4  Te<±nology,  B151 
T'>(;linolo^v,  Gaithersburg.  MD  20899. 
301  975-2833 

RIN:  0693-AA68 

407.  nPS  FOR  POSIX  SHELL  AND 
UTtLITY  APPLICATION  INTERFACE 
FOR  COMPUTER  OPERATtfKS 
SYSTEMS  ENVIRONMENTS 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  standard  will  adopt,  on 
an  interim  basis.  Draff  9  of  the  Institute 
'of  Electrical  and  Elet:tronics  Engineers 
(IEEE)  Standard  for  Shell  and 
.^pplication  Utility  Interface  fur 
(-omputer  Operating  Systems 
Environments  (IEEE  l'J03.2.TOSLX 
Shell  and  Tools).  This  st.iud.ird  wi!l 
extend  the  functionality  of  ;he  POSIX 
standard  by  providing  an  interact ivu 
interface  for  users  to  control  proce.ssing. 

Timetable: 


Action 


Date 


FR  one 


NPHM 

NPRM  Comment 
Period  End 


06/07'89    54  FR  24275 
09'05/89    54  FR  24375 


Action 


Date 


FR  Cite 


06/13/90    55  FR  23959 
09/11/90 


Repeated  NPRM 
NPRM  Comment 

Perxxj  End 
Next  Action  UrxJetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  T57  Computer  and 
Office  Equipment 

Agency  Contact:  Shirley  Radack, 

Computer  Specialist,  Dopartment  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  B151 
Technologv,  Gaithersburg,  MD  20899. 
301  975-2833 

RIN:  0F.q3-AA70 

408.  FASTENER  QUALTTY 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101  592 

CFR  Citation:  15  CFR  280 

Legal  Deadline:  NPRM.  S:atufor>',  Mav 
15,  1991. 

Abstract:  This  rule  will  implement  the 
Fastener  Quality  Act.  In  1990,  Cxingress 
enacted  the  Fastener  Quality  Ad  {the 
Act)  to  protect  public  safety,  deter 
introduction  of  nonconforming 
fasteners  into  commerce,  improve 
traceability  of  fasteners  used  in  critical 
applications,  and  provide  customers 
with  greater  assurance  that  fasteners 
meet  stated  specifications.  The  Act 
requires  that  certain  fasteners  sold  in 
commerce  conform  to  the  sf>ecifications 
to  which  they  are  represented  lo  be 
manufactured;  provides  for 
accreditation  of  laboratories  engaged  in 
fastener  testing;  and  requires  the 
inspection,  testing,  and  certification  (in 
accordance  with  standardized  methods) 
of  fasteners  used  in  critical 
applications. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

t^PRM  Comment 

Penoa  End 
F'nal  Action 


08.17/92    57  FR  37032 
11 '02 '92    57  FR  37032 


05/00  93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Stanley  War^haw, 

FQA  Program  Manager,  Office  of 
Standards  Sen-ices,  Department  of 
Cumnierce,  National  institute  of 
Standards  &  Technotcgv,  Room  ABOl 


Final  Ruie  Stage 


-Administration,  C-ailhersburg.  MD 
20899,  301  975-4000 

RIN:  069,1-AA90 


409.  REVISION  OF  FIPS  128, 
COMPUTER  GRAPHICS  METAFILE 
(CGM) 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  Nunc 

Abstract:  This  revised  FIPS  will  adopt 
the  redesignated  version  of  the  CGM 
standard,  k;:o\vn  as  ANSI/ISO  8032. 1- 
4.1991,  and  add  a  requirement  for  the 
use  of  profiles.  A  profile  defines  the 
options,  elements,  and  parameters  of 
,\NSI/iSO  Hfi32  necessary  to 
accomplish  a  particular  function  and  to 
maximize  the  probability  of  interchange 
between  systems  implementing  the 
profile.  The  revised  FIPS  will  also 
adopt  MIL-D-28003,  Computei-Aided 
.Acquisition  and  Log:stics  Support 
(C]ALS),  as  the  first  CC-M  Application 
Profile. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  ErKJ 
SecorKl  NPRM 
Second  NPRM 

Commeoi  Peroa 

End 
Final  Action 


11/26/91  56  FR  59928 

02'24/92  56  FR  69928 

05/26/92  57  FR  21&61 

07,'10/92  57  FR  21961 


0SCX)/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 

Sectors  Affected:  3.")7  Computer  and 

Office  Equipment 

Agency  Contact:  Shirley  Radack, 

Computer  Specialist.  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology.  Bl.Sl 
recl'.nologv,  Gaithersburg.  MD  20H99. 
301  975-2833 

RIN:  069;^-AA't3 

410.  nPS  FOR  AUTOMATED 
PASSWORD  GENERATOR 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  standard  will  provide  an 
algorithm  that  will  be  implenionied  in 
software  sv.stems.  The  algorithm  will 
generate  proiiounce.ihle  pass'.'.ti.'ds  Inr 
authenticating  users  of  an  ADP  system. 


/ 
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Z41iH 


Kr<l»T*il   Krvisl.T       \'n\    SH    N'm    :*«    '   Morid.iv    April   ?(,.   V)<r)    '  I'mned   Agnnda 


DOC-NIST 


Final  Rule  Stage 


or  for  aulhunzinx  m  i  i-ss  to  system 

T'fTK'fnblo 
Action 


FR  CIt* 


NPOM  Cofnm«oT 
P«fiod  End 

Final  Action 


0<)-»«^»>^      •   •   1  i)    J   ,q<}4 


V- 


Small  Entitles  Affected    Non»» 
Government  Levels  AMected:  hVdiTHl 
Sectors  Affected:   157  (kimpul»T  iind 

Agency  Contact   Shirlt-)  kadaik. 
Ciomputer  Specialist.  DepAMnient  of 
(^omineni*.  National  Institutt*  of 
Stand.uds  k  T»«(  hnoloKV.  Hi') I 
Iiv  hiirl(>m.  {".«ither%burK.  Ml)  ;^0899. 
301  975-2833 

RIN    (V;q|-AA«H 

411    PROPOSED  FiPS  FOR  ISDN 

Leqfll  Authority,  n.  Iimi  ^  i  > 

CFR  Citation    None 

LeqMl  Deadline:  Norn* 

Ab«tr«ct:  This  standard  will  define  thf 
KiiiiTu  protocols  necessarv  to  establish 
iriitispdrent  integrated  SarMces  Digital 
Network  (ISDN)  connections  among 
government  networks  ond  betwwn 
goveriuneni  and  (onformant  i  ommon 
t  arrifr  networks  This  standa'd  will 
f.K  iliijte  the  inteaonnettion  of  Federal 
i«*Uh  ommunicatjons  systems  to 
standard  ISDN  services 

Tln'>«tabJej 

Action  OMa  f^H  Cite 

NP«M  01/13«2    57  FR  1255 

NPOM  Corrvnant  04/13.'92    57  FR  1255 

P«fK>d  End 

Final  Action  0&tXV93 

Small  Entitles  Affected    None 

Government  Levels  Affected   Fed«'ral 

Stfclor*  Aftactad.   t  . "  lomputer  and 
( Ittu  f  liqiiipinent 

Agency  Contact:  Shirlrv  Rjda.  k 

:i:ilt'r  Sp»»i  idiist.  [!••[, i"iu'nt  of 
ntriM.  Nutional  Imn*. ;..;•>  of 
:.irds  A  Te<  hnologv.  Ul^l 
;i')loK\.  (^aithershiirg.  MD  208MM. 
301  975-2833 

RiN    i)»i93-AA9f. 

4'2    PROPOSED  FIPS  FOR  SECURE 
HASH  STANDARD 

Legal  Authority:  I  i.  lot)  ^15 


CFR  Citation    None 

Legal  Deadline:  None 

Abstract    This  standard  will  adopt  an 
iilKorithin  whii  h  provides  a  formula  for 
produimg  a  numeric  value  (called  a 
■  message  digest")  of  a  message  (or  any 
ilik?ital  information)  This  standard  will 
Im'  us««I  whenever  a  secure  hash 
algorithm  is  needed  to  provide  a 
met  haiiism  to  check  the  integrity  of 
data 

Timetable 


Action 


FR  Cita 


NPHM  01/31/92    57  FR  3747 

NPRM  Corrvnent  04.'3<V92    57  FR  3747 
Period  End 

Final  Action  nVOO'93 

Small  Entities  Affected    None 
Government  Levels  Affected;  Federal 
Sectors  Affected    i       '        ;uiter  and 


I 


•;;ii-:M 


Agency  Contact.  Shirley  Kadack. 
Computer  Spe<  lalist.  Department  of 
(iommen  e.  National  Institute  of 
Standards  k  Technology.  BlSl 
Ii'i  hiiologv.  (^aithersburg.  MD  208Q<J. 
301  975-2833 

RIN    ()f.'n-AA97 


413    PROPOSED  FIPS  FOR 
STANDARD  SECURITY  LABEL 
FORMAT  FOR  GOSIP 

Legal  Authority:  PL  100-235 

CFR  Citation;  None 

Legal  Deadline;  None 

Abstract    I  his  standard  will  specify  the 
formal  for  security  labels  to  be  used 
with  the  (k>vemment  Op«n  SvsTems 
Inturrnnnection  Profile  (CX3SU') 
Se<-urity  labels  will  facilitate  the 
institution  of  controls  to  prevent 
accidental  or  intentional  disclosure, 
modification,  or  destruction  of  data 

TimetaM*: 


Action 


FR  Cita 


NPRM  08/21/92    57  FR  37948 

NPRMConvnant  11/19.'92 

Panod  End 

Fmal  Action  09i/OOi/93 

Small  Entities  Affected    None 

Governn-ent  Leveis  Affected;  F'ederai 

Secloft  Affected;  jj  •  eon;puiei  and 

•:l'.i  !•  \  1)111  ()iTi>'nf 

Agency  Contact    Shirl»-y  Radaik. 
(.omputer  specialist.  Department  of 


Commem-.  Nfitinnnl  Institute  of 
Standards  A  Thi  fmology.  BlSl 
Terhnoiogv.  (iaithersburg.  MD  20899. 
301  975-2833 

RIN:  nf.Ql-.\Aq9 


414    PROPOSED  REVISION  OF  FIPS 

125,  WUMPS 

Legal  Authority:  I'L  100-235 

CFR  Citation    None 

Legal  Deadline;  Non*- 

Abstract;  This  revision  will  adopt 
.ArTHTii  an  National  Standard  for 
MUMPS.  ANSI/MDC  XU  1  1990  This 
revision  will  facilitate  the  interchange 
of  application  prf>grams  among 
different  computer  systems  and 
improve  the  productivity  of  computer 
programmers. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  OS/26/92    57  FR  21963 

NPRM  CcyriTient  Oa'24.32    57  FR  21963 
Period  End 

Final  Action  OS/00/93 

Small  Entities  Affected;  None 
Government  Levels  Affected    I  i-deral 
Sectors  Affected    \^7  Computer  and 

Agency  Contact:  Shirley  Radack, 
Computer  Specialist.  IVpartmenl  of 
Commerce.  National  Institute  of 
Standards  &  Technology.  BlSl 
Tim  hiiologv.  C.aithorsburg,  MD  20899. 
301  975-2833 

RIN:  0691 -^  BOO 

415    PROPOSED  REVISION  OF  FIPS 
151   1.  POSIX 

Legal  Authority;  PL  100-235 

CFR  Citation:  None 

Legal  Deadline;  None 

Abstract;  This  revision  will  adopt 
1    :■- .;.  itional  Standard  ISO/lEC  9945-1: 
1990.  Information  Technolf)gy  - 
Portable  Operating  System  Interface 
(POSIX)  -  Part  1    System  Application 
Program  Interface  (API)  (C  Language), 
which  defines  a  C  programming 
language  source  interface  to  an 
operating  system  environment.  This 
standard  will  facilitate  the  portabiliiv 
<if  application  programs  amont; 
different  computer  systems 
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Final  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


06/29/92    57  FR  28829 
09/28/92    57  FR  28829 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  05/00/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 

Sectors  Affected:  .157  Computer  and 

Office  Lqiiipnient 

Agency  Contact:  Shirley  Radack, 

Computer  Specialist.  Department  of 
Commerre,  National  Institute  of 
Standards  A  Ter  hnologv,  BlSl 
Ti(  hnologv.  c;aithersburg.  MD  20899, 
301  975-2833 

RIN:  0693-ABOl 

416.  PROCEDURES  FOR 
REGISTERING  COMPUTER  SECURITY 
OBJECTS 

Legal  Authority:  PL  100-235 

CFR  Citation;  None 

Legal  Deadline:  None 

Abstract;  Tliis  register  will  specify 
names  that  uniquely  identify  Computer 
Security  Ohjects  (CSOs),  which  will  be 
used  to  support  secure  communication 
of  data  between  systems   The  unique 
names  will  be  used  to  reference  objects 
during  the  negotiation  of  security 
services  for  a  transaction  or  application. 
The  register  will  also  be  a  repository 
of  parameters  associated  wiih  the 
registered  object. 

Timetable: 


Action 


Date 


FR  Cite 


08/11 '92    57  FR  35787 

1l/09.'92 


NPRM 

NPRM  Cornment 

Period  End 
Final  Action  09/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact:  Shirley  Radack, 

Computer  Specialist,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technologv,  BlSl 
Technology,  Gaithersburg.  MD  20899, 
301  975-2833 

RIN:  0693-AD02 


417.  FIPS  FOR  STANDARD  PAGE 
DESCRIPTION  LANGUAGE 

Legal  Authority:  PL  100-2 3 S 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  standard  will  adopt  the 
hilemational  Standards  Organization 
International  Electrotechnical 
Commission  Standard  Page  Description 
Language  (SPDL),  ISO/IEC/DIS  10180, 
which  defines  a  device-independent 
format  for  representing  documents  in 
their  final  fully  formatted  form,  to 
printers  or  other  presentation  processes. 
It  combines  the  image  description 
technology  of  modern  page  description 
languages  with  a  dot  ument  structure 
which  enables  efficient  processing  and 
page  image  management. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  CommerM 

Period  End 
Final  Action 


05/04/92    57  FR  19ni 
08.03'92    57  FR  19111 


05/00/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 

Sectors  Affected:  .357  Computer  and 

Offu  e  Equipment 

Agency  Contact:  Shirley  Radack, 

Computer  Specialist,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  BlSl 
Tef  hnologv,  Gaithersburg.  MD  20899, 
301  975-2833 

RIN:  0693-AB03 

418.  PROPOSED  REVISION  OF  FIPS 
127-1,  DATABASE  LANGUAGE  SQL 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  revision  to  FIPS  127-1. 
Database  Language  SQL,  will  adopt  the 
draft  proposed  American  National 
Standard:  Database  Language  SQL 
(dpANS  X3.13S-199X),  which  is 
expected  to  be  approved  as  an 
American  National  Standard.  This 
revision  to  FIPS  127-1  will  provide  a 
substantial,  up  ward -compatible 
enhancement  of  Database  Language 
SQL. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Data 


FR  CIta 


NPRM  Comment  12/08/92    57  FR  41126 

Penod  End 
Final  Action  09/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  federal 

Sectors  Aftected:  357  Computer  and 
Office  Equipment 

Agency  Contact:  Shirley  Radack, 

Computer  Specialist,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  DlSl 
Technology.  Gaithersburg.  MD  20899 
301  975-2833 

RIN:  0693-ABOS 

419.  FIPS  FOR  INTEGRATION 
DEFINITION  FOR  FUNCTION 
MODELING  (IDEFO)  AND 
INTEGRATION  DEFINITION  FOR 
INFORMATION  MODELING  (IDEFIX) 

Legal  Authority:  PL  100-23S 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  Two  FIPS  will  adopt  non- 
proprietary IDEF  modeling  te<;hniques 
developed  by  government  and  industry 
for  use  in  the  analysis  and  development 
of  information  systems.  The  first  FIPS 
will  adopt  the  IDEFO  modeling 
methodology  which  produces  a 
structured  representation  of  the 
processes  and  functions  carried  ou'.  by 
an  information  system.  The  second 
FIPS  will  adopt  the  IDEFiX  modeling 
methodology  which  produces  an 
information  model  of  the  structure  and 
semantics  of  the  information  used  by 
a  system. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Correction  Notice 
NPRM  Comment 

Period  End 
Final  Action 


1^U.'92  57  FR  59061 
12/29 '92  57  FR  61967 
03/15/93    57  FR  59081 


NPRM 


09,'09/92    57  FR  41126 


09/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  The  December 
14,  1992,  Federal  Register  notice 
incorrectly  listed  RIN  0693-ABl  1  as  the 
RIN  for  this  action. 

Agency  Contact:  Shirley  Radack. 

Computer  Soeciajist    Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  BlSl 
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ISS 


DOC     HWST 


TrrhnoloR^.  Guthvnburx.  M[)  2nH99 
mi  975-2833 


Ae«oii 


Dm* 


Ffl  Cil* 


420    PROPOSED  REAFFIRilATJON  OF 

FIPS  46-1.  DATA  ENCRYPTION 

STANDARD  (OES) 

Leg*i(  Authority:  PL  lOO-2'J5 

CFR  Cit«tlon:  None 

Legai  Dondiine    Noas 

Abstract:  A  rvviHw  wiii  b«»  tondii*  IhH 

•   .iral  liifnnnation  rro<es.«tnK 
>•  uiri.,rd  4f>.  Oita  Encryption  StaMd»ir.i 
vvhii  h  prr>vid«8  an  aij^orithm  lo  be 
in)pl.M:K)iited  in  alectrtmu  hardwaf* 
dwvK  OS  and  u*od  for  th«i  i  ryptt>gra|)hu: 
protm  turn  «)f  mmpulHr  datj  The 
stand. ird.  whirh  wtis  jssuf-d  m  1977 
nnd  rt'vievwd  in  19H1  and  19«7.  will 
bv  rttviewed  again  to  anms  tha 
rontrniMtd  adequacy  of  th«<  jitcndard  to 
pmtc<i  romputwr  data. 

TimetabI*: 

Action 


NPRMCommant 

Panod  Ef^ 
Final  Acinn  09/0<V«3 

Sniall  En»Klea  Aftacted-  Nnno 
Governmenl  Levela  Attectad:  hedaral 

Sactort  Aftactad    157  CompiHaj-  and 

Oftii  (•  Kquipuituil 

AgMMnr  Con««ct    ShirrK  R.H.rk. 

Compiit.--  ■>;  f  Mils'    I).'j..iriTifnt  of 
(.omm«n  !•    N.itiona!  in<»titiHe  of 
Standatfifc  *  Technology.  B151 
TerhiioloRV.  r.4lMb«rabtirK.  MD  20899. 
301  fl7!;-2«T< 

RJN-  (I'.  .  .     \i)  >'i 


421    PROPOSED  REVISION  OF  FIPS 
158.  THE  USER  INTERFACE 
COMPONENT  OF  THE  APPUCATiONS 
PORTABILITY  PROF»LE 

Legal  Aufhorlly;  PL  lUO-235 

CFR  Citation    \(jii« 


NP9M 


FR  C»t»         Legal  Deadlina;  None 


Oa'IIW    57  FR  41727 


Abstract:  This  revision  will  adopt  the 
X  Protocol.  Xlib  IntPrfrt.  e.  Xt  Intnnsics 


D€PARTMFNT   OF   COMMERCE   (DOC) 

Natural  Institute  of  Standards  &   Technology  (NISI) 


4?2    nPS  FOR  DOCUMFNT 
APPLICATION  PROFILE  (DAP)  FOR 
THf  QcnrE  DOCUIWENT 
Ar^CHITECruf<£  (OOA    t^'40 
INTE  RCMANGE  f-ORMAT  STANDARD 
Legal  Authority   n.  100-215 
CFR  Citation;  Nont- 
I  »'ga'  Deadline:  None 

Abstract.  I  hiS  Firs  will  J.,,  busad  ob 
iiilifr')ati(in.il  standards  ft)r  office 
d  K  .i"...!;f  ,i-t  ';  :.u4ure  «rti  (jfrii.a 
<1  '  1.  11.  lit  i:it,r  .'lanxu  foriDaIn  Thi- 
profii»t  will  pruvida  nmwss.irv 
funi  fionalitv  lo  Bnablo  d'- 
chuHlnprnl  ofi  diflerrnt  ni  .        1        .    • 
••ijuipmenl  to  bii  mterrhanjjMd  t)«twwn 

s\  stiv;i>i 

Tim*f«bl«: 


Small  Errtnies  Atfectrd    None 
Government  Levels  Afl*»ctad:  None 

S»c1ora  Affected:  Ja ;  Computer  and 

I  '!t:    I'  Kijiiiprrifiit 

Agency  Contact   Shirirv  Radai  k. 
(.nriipnter  Sp«<,  lalist.  Dt-prtftmBiit  of 
Comnian:**.  National  Uis-titute  of 
Standards  k  TeriinoU)^;v.  8151 
T»»  hnolo^v   f.aithex*bur}<.  MD  20899 
301  075-21133 

RIN:  (K.^a-AAfi? 


Final  Rute  Stage 


•'•  !   Mi':i!,i|    1  ).s'r;!,u'ii.;.   I  urrn;!! 
'^p«^  ili>  .i!;"i;s  i)f  !,'.,■   .\   \\  ::.,)   ...y 

Sv).tiiin   Verwion  11.  Kh1..»,k»    ,  (X 
VVindfiv*  .System  »s  a  traaoiii.irk  of  the 
Masvii  h;i>^rts  In<rtitut«  of  Tnrhnologv 
IMIT))   Thi.s  stati(inrd  will  a.ssist 
<  omputing  pmfHssionals  iiivoived  m 
system  and  «ppli(.«tioii  f^jftwar*" 
f|i'Vf'lopi;:t'nf  a/ui  implpimuitation. 
Timetable: 
Action 


FR  CIta 

I^RM  10/2a'92    S7  FR  47839 

NPRM  Coomi,^  01/'18,'93    57  FR  47839 

Final  Actior^  O5/00r93 

Sm«»l  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 

Sector*  Affected:  J3;  Lmnpuier  and 

'  ):fi(:e  Equipmimt 

A9ency  Contact   SKiriev  Kadatl. 

(.uriipu'.-  Sj...,  liiiist.  L)i-phr1nient  of 
Comm.-:   .    '.  iiioiiai  Institute  of 
Standards  &  Technology.  Bl^l 
Te<;hnoloRv,  Gaithtjrsburg.  MD  20R99, 
301  975-2833 

RIN:  OMI-ABlO 


Completed  Actions 


agu-y  :  •  -  •  \  NI.ST  Workshop 

for  Impjen..  .iiors  ot  OvSI  as  developed 
by  the  Speiiai  Interest  Group  on 
Network  Mnnaj?emfmt 

Timetable: 


Action 

r.PRM 


Oala 


FKCIte 


07/31/91  5€  FR  36136 
08i'12/91  56  FR  38174 
10/29^91 


Artion 


OatB 


FR  Ciia 


NHRM 

NPRM  Commant 

Pa'KxJ  Eno 
VV'*^.ifft,*»i     no(  in        te/Se'K) 

baM  iniafaat  ot  tti* 

Govafwnani  io 

pfopwse  FIPS 


Ot/27/89    54  FR  4054 
(A:27,H<i    ^4  FR  4054 


4?-l    F  IPS  1^9    GOVERNMENT 
NETWOPk  MANAGEMENT  PROFILE 

(or.vP) 

Legal  Autnorlly;  PL  lOU  235 
CFR  Citation:  None 
Legal  Deadlir>«    None 

Abstract:  This  standard  will  specify  a 
ft;  i;:  ujetiuTi'  protocol.  ntana^m«4nt 
m!(.rniiti(.n.  and  manaRerr.ent  funtiions 
for  interoperable  multi-vendor  networks 
that  implement  Open  System 
InlwTi  onnectioo  40SI)  standards.  The 
starrdnrd  wili  be  ha<u<d  on  the  stable 


Cofrecton  Notica 
NPRM  ConvTwnt 
Panod  End 

Final  Action  '2/14/92    57  FR  59085 

Firuii  A/~tK>n  EfecTive    0&'i4/»3    57  FR  59065 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Faderai 

Sectors  Affected:  357  Computer  and 

'•':;:  .•  h>^u.[iii)rin: 

Agency  Contact:  Shn-(py  Radark. 

Computer  Speriaiisl.  IVpnrtment  of 
Conmerr.e.  National  Instrtute  of 
Standards  &  Terhnoloxy.  ''I'll 
Technology.  Gaithersburg.  MD  20899, 
301  975-2833 

RIN:  069  I-AA85 


DOC— NIST 


Completed  Actions 


424.  FIPS  177,  INITIAL  GRAPHICS 
EXCHANGE  SPECIFICATION  (IGES) 

Legal  Auttiorlty:  PL  100-235 

CFR  Citation:  None  f 

Legal  Deadline:  None 

Abstract:  This  FIPS  adopts  the 
American  National  Standard  Digital 
Repre.sentation  for  Communication  of 
Product  Definition  Data.  ASME/ANSI 
Yl4  2<)M-19Hfl,  more  commonly  known 
as  the  Initial  Graphic  s  Exchange 
Specification  (IGES).  This  FIPS 
estabhshes  information  structures  for 
the  digital  representation  and 
conimunic:ation  of  product  definition 
data  and  permits  the  compatible 
exchange  of  product  definition  data 
used  by  various  computer-aided  design 
and  c  omputer-aided  manufacturing 
(CAD/CAM)  systems. 

Timetable: 


Action 


Data  FR  Cite 


Action 


Date 


FR  CIta 


NPRM 

10/03/91     56  FR  50096 

NPRM  Comment 

OI/OZ'92    56  FR  50096 

Period  End 

Final  Action  11/30/92    57  FR  56559 

Final  Action  Effective  04/30/93    57  FR  56559 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact:  Shirley  Radack. 

Computer  Specialist,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology.  8151 
Technologv,  Gaithersburg,  MD  20899, 
301  975-2833 

RIN:  0693-AA88 

425.  FIPS  178,  VIDEO 
TELECONFERENCING  SERVICES  AT 
56  TO  1,920  KB/S 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  standard  adopts 
International  Telegraph  and  Telephone 
Consultative  Committee  (CCITT) 
Recommendation  H.320,  H.221,  H.242. 


H.261.  and  H  230  for  video 
teleconferencing  and  video  telephony 
systems.  This  standard  provides 
Federal  departments  and  agencies  with 
a  comprehensive  description  of  the 
interoperability  criteria  for  audiovisual 
systems  used  in  video  teleconferencn-j, 
and  videophone  applications. 

Timetable: 


Action 


Date 


FR  Cita 


06/26/91     56  FR  29264 
09/24/91     56  FR  29264 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/21/92    57  FR  60506 

Final  Action  Effective   06/01/93    57  FR  60506 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  anrl 
Office  Equipment 

Agency  Contact:  Shirley  Radack. 

Computer  Specialist.  Department  of 
Commerce.  National  institute  of 
Standards  &  Technology,  Bl.Sl 
Technologv.  Gaithersburg.  MD  20899. 
301  975-2833 

RIN:  0fi93-AB06 


DEPARTMENT  OF  COMMERCE  (DOC) 

National  Oceanic  and  Atmospheric  Administration  (NOAA) 


Prerule  Stage 


NATIONAL  MARINE  FISHERIES 
SERVICE 


426.  U.S.  STANDARDS  FOR  GRADES 
OF  FRESH  AND  FROZEN  FISH 
FILLETS 

Legal  Authority:  7  USC  1621  to  1630 
Agricultural  Marketing  Act  of  1946 

CFR  Citation:  50  CFR  263  subparts  A 
to  E 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  notice  is 
to  invite  written  comments  to  evaluate 
national  interest  in  the  deletion  of  the 
current  five  (5)  Fillet  Standards  for 
Grades  and  the  development  of  a  new 
US.  General  Standard  for  Grades  of 
Fresh  and  Frozen  Fish  Fillets  that 
would  be  applicable  to  all  species. 

Timetable: 


Action 


Data 


FR  Cita 


ANPRM  OO'OO/OO 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Thomas  Moreau. 

Director.  Technical  Services  Unit, 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service.  One  Blackburn  Drive. 
Gloucester,  MA  01930.  508  281-9319 

RIN:  0648-AD53 

427.  USE  OF  INFORMATION 
COLLECTED  BY  VOLUNTARY 
FISHERY  DATA  COLLECTORS  IN 
ENFORCEMENT  PROCEEDINGS 

Legal  Authority:  16  USC  1853(0 

CFR  Citation:  15  CFR  904;  50  CFR  11; 
50  CFR  12 

Legal  Deadline:  None 

Abstract:  Problem:  The  National 
Marine  Fisheries  Service  requires 
scientific  data  about  the  state  of  various 
fisheries  in  order  to  provide  better 
management.  In  the  past,  much  of  this 
data  has  been  collected  by  voluntary 
fishery  data  collectors  placed  aboard 
private  vessels  by  NMFS.  Owners  and 
operators  of  these  vessels  have 


expressed  concern  that  information 
collected  by  these  voluntary  fishery- 
data  collectors  might  be  used  against 
them  in  a  subsequent  enforcement 
proceeding,  thereby  affecting  their 
willingness  to  take  on  these  collectors 
Solution:  The  newly  enacted  statute 
"restru  ts  ■  the  use  of  data  obtained  ny 
voluntary  fishery  data  collectors  in 
subsequent  enforcement  proceedings 
brought  pursuant  to  the  Magnuson 
Fishery  Conservation  and  Management 
Act.  16  USC  1801,  the  Marine  Manimai 
Protection  Act,  16  USC  1361,  and  the 
Endangered  Species  Act,  16  USC  1.531. 

Timetable:  Next  Ac  tion  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  Regulations 

will  likely  appear  at  15  CFR  part  90.5. 

Agency  Contact:  Joel  LaBissonniere. 

.Mtomev.  Office  of  General  Counsel- 
Enforcement  and  Litigation,  EK'partment 
of  Commerce,  National  Oceanic  and 
Atmospheric,  .administration,  8484 


241.12 


Fedrr.ll   Ke)(tst4- 
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PrBTule  Stage 


CwnrKM  Av»>mii'.  Fourth  Floor.  Silvw 
SprinK    MI)  2W10.  301  427-2afl2 

RIN       ■  4-     '.f^ 

428    •  TAKF  OF  MARINE  MAMMALS 
BY  THE  U  S    ^AVY  MMCro^NTAL  TO 
ACTIVITIES  IN  SOUTHERN 
CALIFORNIA  BIGHT 

Leqm  Authofily    1^  rs(  •  1.^61  et  !if»q 
CFR  CtUl.on  c;KK  Ji« 

Abstract     i    .    ;    S   Nav>  hjM  reqi»e«te<i 
NMFS  In  »ssu«  r«^tilation.i  that  would 
wMthorifn  a  t«k«  of  mann»  mamtnaU 
iiu  til)<i)tal  to  slnp  shorik  trials  and 
1111. ili  s(  alt?  umltTwat»!r  ex|iU)siv«'  t»'sts 
in  thit  Nivv  outer  test  rnn^;<»  seaward 
of  th«»  suuthom  California  Bi|{ht   Under 
the  Mariiu'  Mammal  Protin-tion  Art. 
NMFS  IS  allowed  to  aiithori/e  thtisa 
taking's  if  certain  findiiiKs  ar«  made  and 
regulations  arcviskuud  that  include 
ritqiiir«m«ntfl  for  monitoring  and 
rfptu'iiik; 

TImetabIt: 


Action 


FR  Cna 


"••    -'M  04AXV93 

ANPRM  CofTwnant  05/00/93 

Pmi>oa  End 

NPRM  07'00/93 

NPRM  Comrocrx  0a'00''03 

P«fKxl  End 

rioai  Action  H'00/OT 

Fma*  Actwo  E'^ctva  12'00'<>3 

Small  Entitles  Affected    \one 

Government  Level  i  Affectetl:  Fttderal 

Aqency  Contact    Mar.;.iir!  1  orrn/, 
M.ir.;.r  Kr.,,;.ri  t-,  M,i:..ij.,.'iii.Mil 
Sperialnt.  NMFS.  Department  of 
Commerce.  National  CVearir  and 
Atmospheni.  Administration.  Office  ut 
F'r^terted  ResoiircBS.  1335  Ea-H-\Vest 
Highway.  SSMCai.  Silver  Spnng.  MD 
20910   3(n  713-2322 

RIN    ()«4ft-AF49 


r^ 


NATIONAL  OCEAN  SURVEY/OFFICE 
OF  COASTAL  RESOURCES 
MANAGEMENT 


429  PROPOSED  REGULATIONS  FOR 
THE  KEY  LARGO  NATIONAL  MARINE 
SANCTUARY 

Legal  Authority:  Ifi  U.SC  1431  to  1434 

CFR  Citation    r.  CFK  929 

Legal  Deadline    Non*- 

Abstract:  These  regxilations  aTf>  being 
ipiism!  to  implement  the  Florida  Keys 
National  Marino  S<inctuary  Protertion 
Af  t  (Pub   I,    101 -60S)  b>'  incorporBtinp 
ttui  hkMy  Lafffo  ^iaactuarv  iiUo  Um 
Florida  Keys  NatioaaJ  Marine 
S^ntUuary  management  plan  aod 
rexiilations 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected   None 
Government  Levels  Affected;  Nune 

Additional  Information    \Hit)ier  an  RI.^ 

nor  un  Kt  \  IS  rKij;urfii  ur  will  he 
pri'pareJ 

A(j*ncy  Contact  C^t   FranoeK* 

<-<^-»    '       ■■     '  liif  tuarii's  and  Kfserves 
Division.  Department  of  Commerce. 
National  LK  name  and  Atmospheric: 
Administration,  IfUS  Connecticut 
Avenue.  NVV  .  Suite  714.  VV'a«hmf>ton. 
DC  20235.  202  606-4122 

RIN:  064H-AA33 


430    PROPOSED  REGULATIONS  FOR 
THE  LOOE  KEY  NATIONAL  MARINE 
SANCTUARY 

Legal  Ajthorlty:  l'.  f^r    1431  et  seq 

CFR  Citation:   l  i  (FK  937 

Leg^l  DeaaUna:  None 

Abstract;  These  ro^juLiiions  are  being 
revised  to  implement  the  Florida  Keys 
National  Marine  Sanafuary  Protection 
Art  (Pub  I.    101-605)  by  inc:orporalinf{ 


t'lf  LiKM-  Kfv  .Sii:i(-tn.ir\   into  tlu-  Kioruti 
K»»v»  Natumal  Marine  Sum  luarv 
ni.'.;.  i,;i::ifi)t  plun  and  regulations. 

Timetable    N.-xt  \i  Uon  Undetermined 

Small  Entities  Affected:  Noue 

Government  Levels  Aflected:  .None 

Agency  Contact    Capt    franipw* 
Cava.  Ctufl.  .Saiu.tuarii^.  and  Reserves 
Division.  Department  of  Commerce. 
National  Qceanii.  and  Atmosphenr 
Administration.  182ri  Connecticut 
Avenue.  NW  .  Suite  714.  Washington. 
DC  20.^3-,    202  «»»-4122 

RIN-  ('*i4H   AHt.4 

431    PROPOSED  REGULATIONS  FOR 
THE  FLORIDA  KEYS  NATIONAL 
MARINE  SANCTUARY 

Legal  Authority:  16  USC  1431  et  aeq; 

I'L  lUl  ()()'■) 

CFR  Citation    15  CFR  929 

Legal  Deadlirw:  Final.  Statutory.  May 
1993 

Abstract:  These  regulations  are 

I..I  iss.iry  for  the  implementation  of  the 

( ongressionally  designated  national 

:     .1-    :   •     s.!::    tuary. 

Timetable    N.-x'  .^rr;..r.  Undeterminad 

Small  Entities  Affected:  Nf»ne 

Government  Levels  Affected:  Local. 
State 

Agency  Contact    (  apt    Franrrsca 
(.d\a    (  III*-!.  .St.ii  ii.Hries  and  Kt-servus 
Division.  Department  of  Comineroe. 
National  0<:«anic  aud  Atmospheric 
Administration.  1825  Connectuiut 
Avenue.  NW  .  Suite  714.  Washington. 
DC  20235.  202  606-4122 

RIN:  064B-ADH5 


o 
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DEPARTMENT  OF  COMMERCE  (DOC) 

National  Oceanic  and  Atmospheric  Administration  (NOAA) 


Proposed  Rule  Stage 


NATIONAL  MARINE  RSHERIES 
SERVICE 


Timetable: 


Tknetable- 


Actton 


Date  FR  CHa 


Action 


Date 


FR  cue 


432.  SCItNTIFIC  RESEARCH- 
DOMESTIC  AND  FOREIGN  FISHING 

Legal  Authority:  IR  USC  1801  et  se(j. 
Mn^iiiisoii  Fishery  Conservation  * 

Mi;iiil    Ai  t 

CFR  Citation:  50  CFR  (.11:  50  CFR  fi20 

Legal  Deadline:  None 

Abstract:  '1  he  rule  would  define 
scientific  rcvarrh  under  llie  M.igiiusoii 
Act  and  would  add  .several  prohibitions 
to  the  geiieral  regulations  governing 
domestic  fisheries. 

Timetable: 


Action 


Dale 


FR  Cite 


NPRM  05/00/94 

NPRM  C'xnment  06/00/94 

Period  End 

Final  Action  08/00/94 

Final  Action  Eflective  09/00/94 

Small  Entities  Affected:  I'lidetermmed 

Government  Levels  Affected:  Federal 

Sectors  Affected:  091  Commercial 

Fishing 

Agency  Contact:  Marilyn  Luipoid, 

SI, iff  Attorney,  Department  of 
(.ommerre,  National  Oceanic  and 
Atinospheni.  Administration.  8484 
Ct'or^^Ki  Ave  .  Silver  Spring,  MD  20910. 
301  427-2202 

RIN:  I)I.4H-AC:h1 

433.  AMENDMENT  4  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
ATLANTIC  SEA  SCALLOP  FISHERY 

Significance:  Regulatory  Program 

Legal  Authority:  K.  i:,SC  IROl  et  secj 

CFR  Citation:  50  CFR  b50 

Legal  Deadline:  NPRM.  .St;ii.itory. 
Final,  Slotuforv 

NPRM  1.5  days  and  hiial  action  110 
days  after  receipt  of  the  amendiiienl 
from  the  fisher}  management  council. 

Abstract:  The  amendment  to  the 
Fishery  Management  Plan  ftir  Atlantic 
sea  scallops  is  expei  ted  to   (1) 
im[)!ement  effort  and/or  vessel  controls; 
i2)  eliminate  current  meat  count/shell 
heigfit  standards:  and  (3J  define 
overfishing  of  Atlimtic  srn  si  allops  as 
required  by  an  amendment  to  50  CFR 
part  802.  effective  August  2.1,  1089 


NPRM  04/00/93 

NPRM  Comment  05/00/93 

Period  End 

Final  Action  07/00/93 

Final  Action  Eflective  08/00/93 

Small  Entities  Affected;  Undetermineti 

Government  Levels  Affected: 

Undeti^rmined 

Sectors  Affected:  ()9i  Commen:ial 

Fisliiiig 

Agency  Contact:  Richard  B.  Roe, 

Director.  Northeast  Region,  Department 
of  Cfiinmerce,  .National  Oceanic  and 
Atmospheric  Administration,  One 
Hh(.kburn  Drive,  Clour  ester,  MA 
01930,  508  281-9300 

RIN:  ()r>48-AC99 


434.  REVISED  REGULATIONS 
GOVERNING  PERMITS  FOR  THE 
TAKING  AND  IMPORTING  OF  MARINE 
MAMMALS  FOR  SCIENTIFIC 
RESEARCH  AND  PUBUC  DISPLAY 

Legal  Authority:  16  D.SC  1361  et  seq. 
Marine  Mammal  Protection  Act;  16 
USC  1.531  et  soq,  Endangered  Species 
Act;  16  USC  1151  et  seq.  Fur  Seal  Act 

CFR  Citation:  so  CFR  21  fi;  50  CFR  215; 
50  CFR  222 

Legal  Deadline:  !\'one 

Abstract:  The  National  Marine 
Fisheries  Service  has  recently 
concluded  the  first  comprehensive 
examination  of  its  permit  program  for 
scientific  research  and  public  display 
since  passage  of  the  Marine  Mammal 
Prule(  tion  Act  uf  1972  and  Endangered 
.Sj)'r(  les  Act  of  1973  and  the  issuaiu.e 
of  permit  regulations  in  1974  (50  CFR 
216  and  222).  The  review  encompassed 
all  aspects  of  permit  [)rogram  pnlu.v. 
pro( :edur»?s,  and  management 
{  oncerning  prole(  ted  species  (i.e  , 
marine  mammals  and  endangered  or 
threatened  species)  under  the  authority 
of  the  Marine  ,Mam:nal  Protection  Act, 
the  E;idangered  Species  Art.  and  the 
Fur  Seal  Act.  The  National  Marine 
Fisheries  Service  will  issue  proposed 
revised  regulations  governing  permits 
for  the  faking,  impnn,  export,  or 
c(jnduci  of  an  otherwise  pronit)ited 
ac  tuity  involving  protected  species  lor 
purposes  of  scientific  research,  puoHc 
display,  or  enhancement. 


NPRM 

NPRM  ConrHTieot 
Period  End 


04/0C/93 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Art  JefTers.  Chief. 

Public  Display  and  Educiition  Branch. 
Department  of  Commerce.  Nation.Tl 
Oceanic  and  Atmospheric 
Administration,  Office  of  Protected 
Resources,  1335  East-West  Highway, 
Silver  Spring,  .MD  20910,  301  713-2289 

RIN:  0648-ADll 

435.  REGULATIONS  GOVERNING  THE 
TAKE  OF  DOLPHINS  INCIDENTAL  TO 
REMOVING  OIL  AND  GAS 
PLATFORMS  IN  THE  GULF  OF 
MEXICO 

Legal  Authority:  16  USC  l371{a)l.5).  Ife 
use  1361  et  seq 

CFR  Citation:  50  CFR  228 

Legal  Deadline:  None 

Abstract:  .NMFS  has  received  an 
amended  request  from  the  American 
Petroleum  Institute  for  the  take  of 
hottlenose  and  spcjtted  dolphins 
incidental  to  the  removal  of  oil  and  gas 
platforms  in  the  Gulf  of  Mexico   This 
■activity  would  be  allowed  under 
.Sedion  101  (a)(5)  of  the  Marine 
Mammal  Protection  Act  if  the  .Service 
makes  certain  findings  and  if 
regulations  are  issued  that  cover 
monitoring  and  reporting 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

04/0093 

NPRM  Comment 

05/Q0'93 

Period  End 

Fina:  Action 

0a'0W93 

Final  Action  EtiectJve 

09'00.'93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Thomas  C.  Eagle, 

Fisher}  Bioio^.si,  Depanmeni  ot 
Comnierr.e.  .National  Oreanic  and 
Atmospheric  Aclministratiori   Office  ot 
Protected  Resources.  1335  F,as-Wes» 
Higtnsav,  .Silver  Soring.  MD  20910   301 
713-2323 

RIN:  i!<o48-AD25 
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Proposed  Rule  Stage 


436    AMENDMENT  5  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
NORTHEAST  MULTISPECIES  FISHERY 

Significance    K.y  .ialiuv  t'fufirdin 

Legal  Authority:  u,  USC  IttOl  et  soq 

CFR  Citation    -.0  CFR  651 

Legal  Deadline:  NPR.M.  Statutory 
Hiiiai,  btalutory 

NF'RM  15  days  and  final  action  110 
days  after  ro<;eipt  from  the  New 
K'i;!i;i(l  Fishery  Mdna^pment  Council 

Abstract:  Amendment  5  to  the 
Northeast  Multispecies  Fishery 
Management  Plan  will  establish 
significantly  tighter  effort  controls  to 
allow  rehuildinR  of  groundfish  storks, 
espetially  cod.  haddock,  and  yellowtail 
floumler  It  will  also  address  the 
percMiit  maximum  spawninK  potential 
tarxHts  established  by  the  FNtP  as 
defininK  ovHtfishing  The  timeframe 
and  rebuilding  strategy  to  achieve 
targets  will  be  established  by 
Amendment  5  Emphasis  will  be  on  an 
over. ill  p'fltKtion  in  fishing  effort. 
Timetable 


Action 


FR  Cto 


NPRM  07/0(V93 

NPRM  Conm«ot  08/00/90 

Penod  End 

Final  Action  10/00/93 

Final  Acfioo  E«ectiva  1 1  '00/93 

Small  Entities  Affected    Undetermined 

Government  Levels  Affected:  Foderal 

Sectors  Affected:  0^1  (k)mmercial 

1  ,sti::i,; 

Agency  Contact:  Richard  B    R(»e. 
Uire<  lor.  Northeast  Region.  Lk>partm<<nt 
of  Commercf.  National  Oceanic  and 
Atmospheric  Administration.  One 
■        Vliurn  Drni'.  f.loucfStnr,  MA 
1.  508  281  9300 

RIN    ()«4H-Ami 


4U    PROCEDURE  FOR  SETTING 
QUOTAS  ON  REMOVAL  OF  ATLANTIC 
nO-TTLFNOSE  DOLPHINS  FROM  THE 
WATERS  OF  THE  GULF  OF  MEXICO 
AND  FLORIDA  S  EAST  COAST 

Logal  Authority    l     ;'SCl3fil 

CFR  Citation:  .M)  CFR  21f> 

Legal  Deadline:  None 

Atjstract.  k.>;iilations  will  establish  a 
pnw  ciiure  for  setting  and  revising 
quol.is  to  govern  the  removal  of 
Atlantic  boltlenose  dolphins  (Tursiops 


trunratus)  from  the  Gulf  of  MexK  o  and 
Florida's  ea.st  coast   Regulations  will  b»- 
supported  by  an  EIS  that  will  provide 
d  comprehensive  review  of  the  status 
of  stocks  of  bottlenose  dolphins  in  the 
southeast  region  and  the  validity  of  the 
2  percent  rule  for  determining  the 
allowable  take  to  the  extent  reliable 
data  are  available  These  regulations 
and  quotas  will  take  into  account  other 
types  of  taking  such  as  those  that  may 
occur  incidentally  to  commercial 
fisheries 

Timetable: 


Action 


DM* 


FR  Cite 


OSTJI/gO    55  FR  22042 
07/02/90 

06/00/93 
07/00/93 


ANPRM 

ASPRM  Commeo! 

Penod  Eno 
NPRM 
NPRM  Comment 

Period  Eryj 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected 
I  ndi:!iT:ninc(i 

Agency  Contact:  Katherine  Hor^lman 

f  ishcry  Biologist.  U^'partinont  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration.  Office  of 
Protw.ted  Resources.  1335  East-West 
Highw.iv.  Silver  Spring.  MD  20910,  301 
713-2289 

RIN:  0648-AD39 


438    REGULATORY  AMENDMENT- 
STANDARD  PRODUCT  RECOVERY 
RATES  FOR  ALASKA  GROUNDFISH 
AND  LIMITATIONS  ON  PROPORTIONS 
OF  RETAINED  POLLOCK  ROE 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Cilation:  50  CFR  672.  .50  CFR  fi75 

Legal  Deadline:  None 

Abstract:  I'rodud  ro<:over>  rates  are 
used  to  calculate  weights  of  whole 
l^rouiidfish  from  weights  of  finished 
product   These  product  recovery  rates 
will  be  published  in  the  Federal 
Register  for  public  comment.  This 
iction  also  proposes  p.  reduction  in  the 

Miinf  of  |>oll(M:k  roe  that  may  be 
■  '  i.ni-j  on  board  a  vessel. 

Timetable 

Action 


FR  CNt 


NPRM 

NPRM  Comment 

Period  End 
S*cood  NPRM 


02/01/91     56  FR  4029 
03/04/91 

04A)0/93 


Action 


Date 


FR  Cite 


Second  NPRM  05/00/93 

Comrne.ot  Period 

End 
F'nal  Action  OO/OO'OO 

Small  Entities  Affected:  I'ndeterniined 

Government  Levels  Affected: 

I   ■:  !.-r.T:;:irir.i 

Agency  Contact:  Steven  Pennoyer. 

Director.  Al.iska  Kev^icii.  Dcp.irtmcnt  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  P  O  Box 
21B68.  Juneau.  AK  99802.  907  586-7221 

RIN:  Ot.-IK    .^[144 


439   REGULATORY  AMENDMENT  TO 
ESTABLISH  NORTH  PACIFIC 
FISHERIES  RESEARCH  PLAN;  FEES 
FOR  DOMESTIC  OBSERVERS 

Legal  Authority:  If,  USC  1801  et  seq, 
Mdfiiiasoii  t-istiery  Conservation  & 
Mgmi    Art 

CFR  Citation:  50  CFR  672;  50  CFR  675; 

-I)  (,FF  c" 

Legal  Deadline:  None 

Abstract:  Lstablishes  a  Northern  Pacific 
Research  Flan  and  a  fee  system  for 
fvin  i  r.k;  of  domestic  observers. 

Timetable: 

Action 


Data 


FR  Cite 


NPRM  04AXV93 

NPRM  Comment  05/00/93 

PerxxJ  Erx3 

fnai  Action  10/00/93 

^^,11  Acr.or  Etf&ctve  01.'00/94 

Small  Entities  Affected:  t 'ndetermined 

Government  Levels  Affected; 
U'ndetermined 

Agency  Contact:  Steven  Pcnnoyer. 

Uireitor   .•\:..ska  Region.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration  P  O  Box 
21fifi8.  Juneau.  AK  99802   907  586-7221 

RIN:  064B-AD8U 


440  FISHERY  MANAGEMENT  PLAN 
FOR  THE  SHRIMP  FISHERY  OF  THE 
SOUTH  ATLANTIC 

Significance    Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq. 
Magnuson  Fishery  Conservation  & 

M^;mi    Act 

CFR  Citation:  '^.n  CFR  f.5H 

Legal  Deadline:  M'RM.  Statutory. 
Final.  Statutory 
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Proposed  Rule  Stage 


NFKM  15  days  and  final  action  110 
days  after  receipt  froia  the  fishery 
ni.iii,ij.;emf:it  council. 

Abstract:  This  FMP  will  establcsh 
i)h)'^ctives  aiid  nianageiriiMit  measures  to 
manage  and  conserv'  the  wiiite  shrimp 
resource  in  the  FEZ  off  the  South 
Atlantic  coast.  The  FMP  would  allow 
individual  States  to  request  concurre:,! 
shrimping  closures  m  adjacent  Fede.ra! 
waters,  following  severe  winter 
mortality  of  white  shrimp.  Oflier 
measures  being  considered  include  a 
ii.")-nauticc'il-milt>  bjf:'er  zone  inside 
which  no  shrimp  tr.iwling.  intindiiig 
for  rof:k  shrimp,  would  be  allowed 
during  a  closure;  a  prohibition  on 
possession  of  pink  and  broun  shrimp 
in  the  closed  portion  of  the  FEZ  during 
a  white  shrimp  closure,  and  the 
allowance  of  possession  of  royal  red 
shrimp  and  rock  shrimp  during  a 
closure. 

Timetable: 


Timetable; 


Action 


Date 


FR  Cite 


rjPRM  08/00,'93 

NPRM  Comment  0S.'00/93 

Period  End 

Final  Action  1 1  /00/93 

Fina'  Action  Etiective  12'00»93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

I  'I'.'.l'-termired 

Agency  Contact:  Andrew  J.  Kemmerer. 

Director.  Southeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9450 
Kfjger  Boulev.nrd,  St.  Petersburg.  FL 
:H.T702.  813  893-3141 

RIN:  0r)4K-ADaG 

441.  FISMEPY  MANAGEMENT  PLAN 
FOR  THE  OU6EN  CONCH  RSHERY 
OF  r  JFRTO  RiCO  AND  THE  U.S. 
VIRGIN  iSL4r<iDS 

Legal  Authority:  IB  USC  IMOI  et  seq. 
Magnuson  Fishery  Conservation  & 

M^m:    An 

CFR  Citation-  Not  yet  determired 

Lege:  Deadline:  NTRM,  Statutory. 
Final,  Statutory. 

NPRM  1.5  days  and  final  ai  tion  110 
days  after  receipt  from  the  fishery 
management  council. 

Abstract:  This  FMP  will  est.ihilsh 
in.iria^-einent  niuasures  to  rebuild  the 
queen  concii  resource,  including  size 
and  bag  liinit.s  (for  person.il  hardest) 


Action 


Date 


FR  Cite 


NPRM  02/00/94 

r^DRM  Commen!  03/00.'94 

Period  End 

Final  Action  04/00/94 

Fir^a'  Action  Elective  05/00'94 

Small  Entities  Affected:  I  n(ie;ermmed 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Andrew  J.  Kemmerer, 

Uir";;t(jr,  Southeast  Region.  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration.  94.=i0 
K'n^er  Boulevard.  St.  I^-tersisurg.  I  L 
33702,  813  893-3141 

RIN:  Ofi48-AD91 

442.  CERTIFICATE  OF  LEGAL  ORIGIN 
FOR  ANADROMOUS  FISH  PRODUCTS 

Legal  Authority:  PL  101-627.  Sec  801; 
Usherv  Ccn.servation  Amendme:i".s  of 
1900 

CFR  Citation:  SO  CFR  247 

Legal  Deadline:  Final,  Statutory.  May 
27,  ]nqi. 

Final  regulations  are  required  bv  PI, 
I0i-fi27.  Section  801(d)  within  180 
days  of  November  2H,  1990,  provided 
an  agreement  is  in  place  with  another 
f:ountrv  under  section  801(a)  of  PL  101- 
627. 

Abstract:  The  rHguLition  will  provide 
for  the  issuance  of  Certificates  of  Legal 
Origin  for  anadromous  fish  and 
anadromous  fish  products  iegallv 
harvested  by  vessels  of  the  United 
Stales.  The  certificates  will  be  issued 
pursuant  to  agreements  l>etween  the 
U'nited  States  and  other  countries 
negotiated  under  sedion  801(a)  of  PL 
101-H27. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00 '00 '00 

Small  Entitles  Affected:  iJndetermined 

Government  Leve<s  Affected: 

I  '.iriderrriined 

Additional  Information:  These 

regulations  cnn.iot  \w  put  into  effect 
until  the  United  States  enters  into  an 
agret>:nent  with  another  country  undT 
section  HOKa)  oi  PI.  101-627,  The 
D(!partinent  of  State  has  not  yet 
iiej^otinled  such  an  agrecmrrtt. 
Accordingly,  there  is  no  timetable  tor 
implementing  these  regulations. 


Agency  Contact:  Alan  Magcr.  Special 
.\gent.  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration,  NMFS,  Office  of 
Enforcement    lasii  East-West  Highway, 
Si!\er  Spring   MD  20910,  301  427-2300 

RIN:  0fi48-AD9"^ 


443.  AMENDMENT  11  TO  THE  FMP 
FOR  COMf.tERCIAL  AND 
RECREATIONAL  SALMON  FISHERIES 
OFF  THE  COAST  OF  W.ASHIMGTON. 
OREGON,  AND  CALIFORNIA 

Significance;  Regulatory  Program 

Legal  Authority:  ifi  USC  1801  et  seq, 
Magnuson  Fishery  Conservation  & 

M^-nit,  Act 

CFR  Citation:  .so  CFR  661 

Legal  Deadline:  NPR.M.  Statutory. 
Final.  Statutory. 

.\{'R.M  1.5  d.iys  and  final  action  110 
days  after  receipt  from  the  fishery 
ir.anappment  council. 

Abstract:  Amendment  11  will  do  oi>« 
or  more  of  the  following:  (1)  Establish 
a  permanent  recreational  sub.'irea  and 
allocation  between  Cape  Alava  and 
Queets  Pjver.  Washington;  (2)  provide 
flexibility  i::  preseason  recreational 
coho  harvest  distributions  north  of 
Cape  Falcon.  Oregon  (primarily 
between  the  Westpon  and  Columbia 
River  subareas);  and  (3)  esianhsh 
independent  manage.T.ent  of  the 
Colli riihia  River  subarea. 

Timetable: 


Action 


Date 


FR  Cite 


NPPVI  01/00/94 

NPRM  Commenf  02'0C/94 

Period  End 

Final  Action  04/00/94 

Firal  Action  Etiective  05'00/94 

Small  Entities  Affected:  Undetennined 

Government  Levels  Affected: 

r.;(li''enn::u'ii 

Agency  Contact:  Rclland  A. 
Schmitten.  Director.  Northwest  Region. 
Depa.'inient  ot  Coinmen:e.  Natiora! 
Oceanic  and  Atmos})heric 
Administration.  7600  .'^ard  Point  Vv,n. 
NE,.  Rldg,  1.  Seattle.  WA  9311.5.  206 
526-6150 


RIN:  ni-4H-.''.h().' 


444.  SECRETARIAL  AMENDMENT  TO 
THE  FMP  FOR  ATLANTIC  SWORDFISH 

Significance:  Regulatory  Program 
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Legrti  Authority:  Ifi  USC  1801  m  sinq. 
M.iKmison  Fishery  Conwrvalion  A 

Mi;iiil    A( » 

CTR  Citation     ,0  CFR  fiJO 

lrg,ji  Dendline;  NJ'RM.  S»«tutoi7 
\  null.  .M.)Uitt)ry 

NPRNI  IS  (hiy^  and  final  action  1 10 
rfayt  aftiT  b«>f(innin)(  of  rvvinw 

Abatract:  fl.  \n\  hZ7  (<ignvd  into  l.u% 
•.  .M-!;i»>«r  7.  iq«H)|  transfHiTwd  hill 
wsponnibility  for  the  manaKemenl  of 
*worHfish,  inrludiHK  preparation  of 
fisht-rv  mimn^jKnM'nl  pl/iiis  and 
.imeiidments,  from  the  rexion.il  fisher\ 
in.iii.)v;tMneiit  t  ount  il»  to  the  S«n  r»«t.iry 
of  Common  e  The  Secretary  will 
prop.ire  an  Amendment  to  the  FMF  for 
Allantii   swordfish  that  will  ri'dui  «• 
fisliinx  iimrtality.  prevent  ovi>rfishinK. 
relniild  an  overenploited  resourre.  and 
be  (:on«i«tent  w  ith  (  onser\  ation 
m«MMin»s  re«  ommended  hv  lh»« 
liilemutioiinl  CiommisMon  for  the 
Con-MTvation  of  Atlantic  Tuna*  The 
l■\l<ltln^  y\\V  management  measures 
remain  in  effeit  until  super«i«»dt'd  bv 
S«'>  r»<t.irial  actions 


Tin^tabl*: 

Action 

om 

rnciit 

NPAM 

NPRM  Corr>fr\Ti[ 

ParKXl  End 
F'nai  AclHJo 

Small  Entltiee 

ii'otyM 

02'0<V94 

•  .«    0100  94 

AMected    \':u\ 

ftormined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact    Richard  H   Schaefrr 

I'.ai  tur.  Oitu  f  u(  Kishorifs 
Conservation  mh\  Stana^jement. 
Di'partinfiH  of  Commerce.  National 
CXeanu  and  Atmosphvru: 
Administration.  1JJ5  K.ist  West 
Mi^hwav.  Silver  Spring.  MI)  20<llo.  301 
713-^334 

RIN:  0h48-AEO9 


44:,    AMENOP.'Lf.:  5  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOH  THE 
BOTTOVFISH  AND  SEAMOUNT 
GROUNOFISH  FlSHFTIES  OF  THE 
VVESTEHN  PACIFIC  REGION 

Significance:  Ku^ulutoiy  Projjrum 

Legal  Authority:  ifi  I'SC  1801  et  vjq 

Cfn  Citation:  :.o  CFR  fiBJ 

Legal  Oeadlina:  NPRM.  Statutory 
Final,  Statutory 


Proposed  Rule  Stage 


NPRM  15  days  and  final  m  tmn  un 
days  from  receipt  from  the  fishery 
r<.  (-ift^icnifnt  rouni  li 

Abittract:  Amendment  5  would 
»«itablish  a  single  limited  entry-  zone  in 
the  fishery 

Tlm«t«bto. 


Action 

NPRM 


Dale 


fR  Cite 


(XVD(V94 


NPRM  Comment 

Period  End 
Fma*  Action  07'0<V94 

Tirial   A^».<^   f  •»„...,„     rwr,  00,«94 

Snail  Entities  Aftected    I  ■'Mi..tHrmined 

Government  Levels  Aftected 
(''ndetermmed 

Agency  Contact   Gary  Matlock   Ai  tinj- 
Dir^i  liir    Stuilhvst'st  Region,  Ik'partmenl 
of  (>}mmen:e.  National  CX.eanic  and 
Atmospheric  Administration.  501  West 
Ocean  Blvd  .  Suite  4J00,  I^n^j  Beach. 
CA  '*<JH02  421.1    JIO  98(»  4001 

RIN    ii«.  :v    AF:" 

446    AMENDMENT  2  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
SUMMER  FLOUNDER  FISHERY 

Significance:  Ri-^ulatory  Program 

Legal  Authority:  16  USC  1801  el  seq 

CFR  Citation     ,0  CFR  625 

Legal  Deadline:  NPRM.  Statutory- 
Fii,,.      ■,•  .•    .-v 

NPR.M  IS  days  and  final  action  110 
days  after  receipt  from  the  fishery 
manaKement  council 

Abstract;  This  amendment  would 
Kidrfss  overfishing  by   (1)  expanding 
f^iermit  and  reporting  requirements.  (2) 
implementing  quota  management 
measures.  (3)  modifying  size  limits,  ba^; 
limits,  and  mesh-sire  requirements.  (4) 
initiating  framework  measures  m  the 
r«H  reational  fishery,  (5)  imposing  a 
prohibition  on  the  sale  of  summer 
flounder  caught  in  the  recreational 
fishery,  and  (61  authonzing  application 
fee  colle<  tion  for  vessel  and  dealer 
permits  This  amendment  also  contains 
(  uiiserxation  measures  designed  to 
protect  threatened  and  endang«red  sea 
turtles  in<  identally  caught  in  the 
summer  flounder  trawl  fishery  Two 
proviMons  in  the  amendment  were 
disapproved  and  are  being  resubmitted 
as  revised   Federal  permits  required 
under  the  FMF  would  be  conditioned 
with  restriction  that  the  vessel  may  not 


land  summer  flounder  in  a  State  whose 
quota  has  been  reached 

Timetable: 

Action 


Data 


^n  Cite 


06/10/92    57  KR  ^4577 
07/20/92 

08/12/92    57  FR  J6055 


09/01/92 


NPRM 

NPRM  Commoni 

PefOd  End 
NPRM  lor 

ResjomiHeo 

Portion  ot 

Amendment  2 
NPRMComnoent 

Percd  End  tor 

Rasubmned 

Portion  of 

Amendment  2 

Final  Rule  Effective      1 1/30  92    57  FR  57358 

Date 
Final  Rule  tor  12/04/92    57  FR  57358 

Resubrmtted 

PortKxi  of 

Amendment  2 
NPRM  to'  04'00'93 

Resubmined 

PortKX)  0' 

An^ervJment  2  tor 

Mandatory  Vessat 

Small  Entities  Affected    \.>ri.. 

Government  Levels  Affected:  N'oiic 

Agency  Contact:  Richard  B    Roe 
IJuMitor.  Northeast  R»•^l()n,  [)«rpartment 
of  Cxjmmen  e.  National  Oceanic  and 
Atmospheric  Administration.  One 
Blackburn  Orivp   f^Iourester.  M.A 
01^30.  508  281  9300 

RIN:  0(i48-AE21 


447    AMENDMENT  7  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
PELAGIC  FISHERIES  OF  THE 
WESTERN  PACIFIC  REGION 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  ct  seq 

CFR  Citation    so  CFR  685 

Legal  Deadline:  NPRM.  Statutory    . 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  fishery 
mnn.igemeni  i:ouncil 

Abstract    This  amendment  will  replace 
j.i  t;\:stii:g  moratorium  on  new  entry 
into  the  longline  fishery  based  in 
Hawaii   The  amendment  may  include 
a  new  limited  entry  program  for  the 
Hawaii  t>ased  longline  fishery,  a 
r»Kjuirement  that  longline  vessels  i.arr\ 
automated  vessel  monitormB 
equipment,  authority  tor  the  NMFS 
Regional  Director  to  require  longline 


24  1  J« 
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Proposed  Rule  Stage 


vessels  to  i  iirry  observers  to  collect 
s(  lentifii.  data,  and  permit  and 
reporting  requirements  for  other  tuna 
.'iiui  hillfish  fishing  vessels  in  the  EEZ. 

Timetable: 


Action 

Data 

FR  Cite 

NPRM 

10/00/93 

NPRM  Comment 

12/00/93 

Period  End 

Final  Action 

02/00/94 

Final  Action  Effective 

04/00/94 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  .State, 
Federal 

Agency  Contact:  Gary  Matlock,  Acting 
Dirci  tor.  .Southwest  Region.  Department 
of  (AimiTHTi  e,  National  Oceanic  and 
Atmospheric  Achninistration.  501  West 
Ck  ean  Blvd.,  .Suite  4200.  Long  Bear.h 
CA  '10802  4211,  310  980-4001 

RIN:  l)t,4H-AF;i.5 


448.  GENERAL  PROVISIONS  FOR 
DOMESTIC  FISHERIES 

Legal  Authority:  l()  USC  IHUl  81 

M.i^;inison  Ai  t 

CFR  Citation:  50  CFR  620 

Legal  Deadline:  None 

Abstract:  The  funendments  to  the 
M.i^iiijsoii  Alt  of  November  14,  1<)')0, 
added  several  new  prohibitions  such  ns 
the  ban  on  large-scale  driftnet  fishin^^ 
and  the  prohibition  on  assaulting 
observers.  The  regulations  at  .If)  CFR 
620  contain  the  prohibitions  tliat  apply 
generally  to  domestic  fishing  regulated 
under  the  M.ignuson  Act.  The 
regulations  must  be  amended  to  reflect 
the  recent  nmendmcnrs  to  the 
Magnuson  Ai  t  and  to  update  and 
improve  current  language  generally 
The  alternative  would  be  to  leave  the 
regulatory  language  as  it  is  now.  This 
would  be  unacceptable  because  it 
would  leave  the  regulation  out  of  date 
and  inconsistent  with  the  current 
statutory  language.  The  benefits  would 
be  to  improve  the  (  urrent  regulations 
and  to  clarify  the  scope  of  the  new 
statutory  language.  There  are  no 
potential  costs  identified. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Agency  Contact:  Patricia  Kraniotis, 

Staff  Attorney,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Office  of 
General  Counsel,  8484  Georgia  Avenue, 
Room  400,  Silver  Spring.  MD  20910, 
301  427-2202 

RIN:  0648-AE39 

449.  FISHERY  MANAGEMENT  PLAN 
FOR  CORALS  AND  ASSOCIATED 
INVERTEBRATES  OF  PUERTO  RICO 
AND  THE  U.S.  VIRGIN  ISLANDS 

Legal  Authority:  Ifi  USC  1801  et  seq 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  NPRM.  Statutory. 
Final,  Statutory. 

NPRM  15  days  and  final  ^cJio.i  110 
days  after  receipt  from  a  regional 
fishery  management  council. 

Abstract:  This  fishery  management 
plan  will  contain  measures  to  protect 
and  rebuild  the  coral  resources  that 
include:  (1)  prohibition  on  the 
collection  of  certain  spe(,ies;  (2)  habitat 
protection;  (3)  prohibition  of  diving, 
anchoring,  and  other  activities  on  the 
coral  reef  tract;  (4)  setting  aside  coral 
reefs  for  a  natural  reserve;  (5)  gear 
r<!stric,tions,  (6)  prohibition  on  the  use 
(jf  drugs  and  explosives  in  the  fishery; 
and  (7)  reporting  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/93 

NPRM  Comment  0200.94 

Period  End 

Final  Action  03/00/94 

Final  Action  Effective  04/00/94 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Uiidt't(!rmined 

Agency  Contact:  Andrew  J.  Kemmerer, 

Director,  Southeast  Region.  NMFS. 
Department  of  Commerce,  National 
()(  eanic  and  Atmospheric 
Adnunistration,  9450  Koger  Blvd  ,  St. 
Petersburg,  FL  33702,  813  893-3141 

RIN:  0648-AE47 

450.  FISHERY  MANAGEMENT  PLAN 
FOR  ATLANTIC  HERRING 

Legal  Authority:  16  USC  1801  et  seq. 
Magnuson  Fishery  Conservation  & 
Mgmt.  Act 

CFR  Citation:  50  CFR  648 


Legal  Deadline:  NPRM,  Statutory 
Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  Regional 
Fishery  Management  Council. 

Abstract:  This  fishery  management 
plan  would  implement  management 
measures  for  Atlantic  herring  in  the 
EEZ  off  New  England  and  the  Mid- 
Atlantic  States. 

Timetable: 

Action  Date  FR  Cite 


NPRM  01/00/94 

NPHM  Comment  03/00/94 

Period  End 

Final  Action  04,'00/94 

Final  Action  Effective  05/00/94 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Richard  B.  Roe, 

Director,  Northeast  Region,  ,NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  One  Blar.lkhurn  Drive, 
Cloui  ester,  MA  01930,  508  281-9300 

RIN:  0648-AE50 

451.  AMENDMENT  6  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
SNAPPER-GROUPER  FISHERY  OF 
THE  SOUTH  ATLANTIC 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  646 

Legal  Deadline:  NPRM,  Statutory. 

Final,  StaUjtorv. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  a  regional 
fishery  management  council. 

Abstract:  This  amendment  would 
address;  (1)  specifications  of  ailowabie 
gear;  (2)  Federal  perniu  requiiement  for 
dealers;  (3)  moraujnum  on  commercial 
permits  for  entire  fishery  not  to  exceed 
5  years;  and  (4)  procedures  for  setting 
TAC  for  deep-vvaier  groupers,  tilefish, 
and  amberiac  k. 


Timetable: 

Action 

Date 

PR  Cite 

NPRM 

07/00/93 

NPRM  Comment 

08/00/93 

Period  Eno 

Final  Action 

10/00/93 

Final  Action  Et<ec; 

ve 

11. '00/93 

Small  Entities  Affected:  Undetermined 
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UndntMrmi:  •   ' 

Agency  Contact    AiMlrru  J    K.-mmerer 
DiTo<  itif.  S<Hilh»^»t  Kegjo/i.  NMFS. 
DttpartmBnt  of  Cnmrrmn:*,  N'Hiional 
(  >•  -^nn   nnd  Atniofiph«»rif 
\.lr::n»^r«li.)ii.  iMSO  Ko^er  Blvd  .  St 
Pet»»r«hurH.  Fl,  33702   813  893-3141 

RIN    ''.^H-Ar-'. 

4U    AMENDMENT  7  TO  THE  FISHERY 
MANAG€MENT  PLAN  FOR  THE 
SNAPPER  GROUPER  FISHERY  OF 
THE  SOUTH  ATLANTIC 

Significanc*:  Regulatory  Program 

Legal  Authority:  16  USC  1H(  ;       v.j 

CFR  C)tatK>n    so  CFR  M6 

L«gal  Oeadljn*:  \i>K\l.  Statutof)'. 
F  iridl,  Strt'utiiry 

NFRM  15  days  and  final  action  110 
(lav%  aftw  ffKreipt  from  a  rexional 
fishery  mana^onwnt  council 

Abstract:  Thu  amendment  would 
•  .  diudtH  Lh«  eUabiuhnaot  o/  a  four- 
purt  ITQ  (ystMB  lo  be  groupod  as 
follow*   (1)  de«p-water  groupt-rs.  (2) 
nmberjar.k.  (1)  jhallow-wster  Rroupers. 
^napp«r^.  and  other  specicra  north  of 
Cap*  Canaveral,  and  (4)  shallow  waffr 
speries  aouth  of  Capo  ( Jinnvoral 

Timetable 


Actton 


FR  cn* 


NP«M  r  -|  -  -   ,1 

NP«M  Commeni  •      • .  < 

Par>od  End 
Final  Action  12/00/93 

Final  Acflon  Eftect»v»  01/00/94 

Snna<l  Entitiet  Affected    Undwtermined 

Goverr>ment  Level*  Aftecle't 
I  ...I,.,,,,.,    ....  < 

Agency  Contact    Andrrw  |    Rrmmrrrr 
Dirwlcir.  Soiitheas-t  Reyion.  NMFS. 
l>epartmenl  of  Commerr*.  National 
()<  nonir  and  Almo«phenc 
Adniinutrtttion.  ^MSO  Kny».r  Blvd     S' 
l««ershtin<.  Fl.  31702    813  893-3141 

niN    (J648-AE52 


4-,3    AMENDMENT  2  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  SHALLOW- 
WATER  REEF  FISH  OF  PUERTO  RICO 
AND  THE  u  S,  VIRGIN  ISLANDS 
Significance:  Regulatory  Program 
Legal  Authority:  16  USL  1801  et  Mq 
CFR  Citalton    so  OK  6«iy 


Lege!  De«tf1tr»e:  NPRM  Stfltirtory 

M'KM  IS  liny.  nn'\  f:nal  o<-1ion  110 
(lav*.  »f^'"  f'x-Hipt  from  a  reffional 
fis'v  ,        .'1-- ♦*ment  rouncil 

Abstract    1     rttbuild  the  resources.  th« 
iiA,^.•,s,ll^^  iiirtiiagement  measures  will 
be  implemuntod   (1)  expand  the 
mannf?»»mpn1  unit  to  include  deepwalpr 
reef  fish,  aad  tropicaJ  fish  and 
oquaninn  cpeciee  (2J  prohibit  the 
poMMaioo  and  harreet  of  fewfish  and 
red  grouper  (3)  proruie  for  the  closure 
of  two  additiooaJ  red  hind  spawning 
■M"'8"''on  arHas  as  wHI  as  closure  of 
a  muttoa  snapper  and  tiger  grouper 
spawning  aggregation  area.  (4)  establish 
marine  reef  reserves.  (5)  modify  fish 
trap  restnctions .  (6J  prohibit  the  use  of 
destructive  raelhodi  of  harvesting 
species  in  the  marine  aquarium  fishery. 
and  (7)  institute  permitting  and 
rnjKwlirg  requirements 

Timetable: 


in  the  stninriinv''  fmm  (jipp  Hatti^rns 
Light  lo  OrnrnVp  IhIh  f!:i  December 
7.  1990  On  Der.Tnber  2fi.  1<»90.  waters 
were  opened  to  tmwlers  pulling 
experimenlal  lu.-tJH  exi  luiier  de%ices 
(TEDs)  until  early  January,  at  which 
time  turtJos  were  no  longer  encountered 
in  North  (Carolina  waters  and  fishing 
without  TEDs  was  allowed    Be<;ause  of 
new  information  colle<:ted  (hiring  the 
1990  stranding  events,  a  section  7 
consultation  wa«;  n>mitiRied  nnd 
resulted  in  a  finding  that  tlu 
unrestrided  operation  of  the  fishery 
jeopardizes  the  continued  existence  of 
the  endangered  sea  turtles  Currently, 
sea  turtles  are  protected  bv  an 
emergencv  rB(?ulator>-  action  authorized 
by  50  CFR  227.72(e|(6)  through  the 
1992  1993  fishing  season 

Timetable: 

Action 


Date 


FR  Cite 


Action 


FN  cue 


N**RM  05/OOTO 

NPRM  Comment  07/tXy93 

Penod  EnO 

Fir^ej  Actior  0^00/93 

Final  Ac1>on  6«ertrve  0MX)^3 

Small  Enljtie*  Affected:  L'ndatermined 
Governmeot  Levela  Atected 

Agency  Contact    Amlrt-v*  J    K«  maiertr 
Dir.- •  .f    S...I',  ,..    Region.  NMFS. 
Depaitiiiriii  nf  (.ommerre.  National 
Oceanic  and  Atmospheric 
Administration.  9450  K.o^er  Blvd  .  St 
Petersburg.  FL  33702.  813  893-3141 

RIN:  064n-AE53 


4S4    SEA  TURTLE  CONSERVATION 
MEASURES  FOR  THE  SUMMER 
FLOUNDER  FISHERY 

Significance:  Agency  Prionty 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Cttatlon    -n  CFR  217.  V)  CFR  227 

Legal  Deadline;  None 

Abstract:  NMF"S  proposes  to  protect  sea 

•Ihs  through  the  implementation  of 
■  «  turtle  conservation  measures  on  the 
summer  flounder  finery   Between 
November  26.  1990.  and  December  7. 
I'l'ii).  54  sea  turtles  were  stranded  on 
North  Carolina  beaches  The  Nwlh 
Clarolina  Division  of  Marine  Fisheries 
closed  State  waters  to  summer  flounder 
bottom  trawling,  which  was  implicated 


ANPRM  07/ia«2    57  FR  30709 

ANPRM  Comment  oa '08-92 

PenoO  End 

Inienm  Final  Rule  02' 16  "93    58  FR  8554 

NPRM  0S«XV93 

Fmal  Action  08/00/93 

Small  Entitlet  Affected:  Businesses 

Government  Levels  Affected:  None 

Public  Comp4lsrKe  Co»t:  l;iiiial  Cost 

$l^.>O0,  Base  Year  for  Dollar  Estimates: 


AnalyaJs:  Re>7ii1nlory  Flexibility 
Ajiaivsis   - 

Agency  Contect:  Phil  Wiiliams. 

National  S«a  1  virtJti  Coorc-.natur. 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  National  .Marine 
Fishenes  Service.  1335  East  West 
Highway.  SSMCei.  Silver  Spring.  MD 
20910    ;»01   713-21^2 

RIN    ''♦,4H   W/.J, 


455    REGLJLATORY  AMENDMENT  TO 
ESTABUSH  THE  FRAMEWORK  FOR 
ALLOCATION  OF  PACIFIC  WHITING 
Legal  Authority:  if  VSi:  IHUI  et  seq 
CFR  Citation:  so  CH?  R63 
Leg.ll  Deadline:  None 

Abstract:  This  regulatory  amendment 
.s->i..a  I'siablish  a  permanent 
framework  for  allocating  llie  harvest 
guideline  for  Pacifu,  whiting  between 
shoreside  and  at-sea  prwwssing  sectors. 


^4140 
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Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/00/93 
04/00/93 


05 '00/93 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Rolland  A. 
Schmitten,  Director,  Northwest  Region, 
NMFS.  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  7600  Sand  Point  Way 
NE  ,  Bldg.  1,  Seattle.  WA  98115.  206 
526-6150 

RIN:  or)48-AE55 

456.  AMENDMENT  5  TO  THE  GULF  OF 
MEXICO  REEF  FISH  FISHERY 
MANAGEMENT  PLAN 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  641 

Legal  Deadline:  NPRM.  Statutory. 
Final.  Statutory. 

NPRM  15  days  and  final  action  110 
days  from  receipt  from  a  regional 
fishery  management  council. 

Abstract:  Amendment  5  to  the  Gulf  of 
Mexico  Reef  Fish  Fishery  Management 
Plan  would  modify  gear  restrictions, 
modify  restricted  area  boundaries,  and 
establish  special  management  areas  off 
Alabama. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

04/00/93 

NPRM  Comment 

04/00/93 

Period  End 

Final  Action 

06/00/93 

Final  Action  Effective 

07/00/93 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  Andrew  J.  Kemmerer, 

Director,  Southeast  Region,  NMFS, 
Department  of  Commerce,  National 
0(  eanic  and  Atmospheric 
Administration,  9450  Koger  Blvd.,  St. 
Petersburg.  PL  33702,  813  893-3141 

RIN:  0648-AE58 


457.  AMENDMENT  23  TO  THE  FMP 
FOR  THE  GROUNDFISH  FISHERY  OF 
THE  BERING  SEA  AND  ALEUTIAN 
ISLANDS  AND  AMENDMENT  28  TO 
THE  FMP  FOR  THE  GROUNDFISH 
FISHERY  OF  THE  GULF  OF  ALASKA 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  301;  50  CFR  672; 
50  CFR  675 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  fishery 
management  council. 

Abstract:  The  amendments  establish  a 
moratorium  on  the  entry  of  new  vessels 
into  the  groundfish,  crab,  and  halibut 
fisheries.  The  objective  of  the 
moratorium  is  to  control  continued 
growth  in  fishing  capacity  while 
alternative  management  measures  to 
address  the  overcapacity  problem  are 
developed. 

Timetable: 


Timetable: 


Action 


Data 


FR  Ctte 


NPRM  04/00/93 

NPRM  Comment  05/00/93 

Period  End 

Final  Action  06/00/93 

Final  Action  Effective  01/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 

Director,  Alaska  Region,  NMFS. 
Department  of  Commerce,  National 
Oceanic  and  Atniospheric 
Administration.  P.  O.  Box  21668. 
Juneau,  AK  99802,  907  586-7221 

RIN:  0648-AE62 


458.  GROUNDFISH  OF  THE  GULF  OF 
ALASKA  AND  GROUNDFISH  OF  THE 
BERING  SEA  AND  ALEUTIAN 
ISLANDS;  1993  REGULATORY 
AMENDMENT  TO  REVISE 
REQUIREMENTS  FOR  REPORTING 
AND  RECORDKEEPING 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  672;  50  CFR  675 

Legal  Deadline:  None 

Abstract:  Revises  requirements  for 
reporting  and  recordkeeping  for 
har%'esting  and  processing  of  groundfish 
off  Alaska;  provides  authority  to  collect 
information  with  new  forms. 


Action 


Data 


FR  Cite 


NPRM  04.'00'93 

NPRM  Comment  05/00.93 

Period  End 
Final  Action  07,00/93 

Final  Action  Effective  08/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer 

Director,  Alaska  Region,  NMFS, 
Department  of  Commerce.  National 
Oi:eanic  and  Atmospheric 
Administration.  P.  0.  Box  21668, 
Juneau.  AK  99802,  907  586-7221 

RIN:  0648-AE63 

459.  SEAFOOD  INSPECTION 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  1621  to  1632; 
16  USC  742a  to  742j 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  The  Food  and  Drug 
Administration  and  NOAA  are 
developing  a  voluntary,  fee-for-service 
seafood  inspection  program  to  be 
operated  by  both  agencies.  The  agencies 
are  developing  and  operating  the 
program  in  four  phases  (domestic 
finfish  and  shellfish  processors,  retail, 
foreign  products  and  molluscan 
shellfish).  Each  of  these  phases  is  beirjg 
developed  in  cooperation  with  the 
industry  and  includes  pilot  testing 
before  formal  implementation. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

06/27/90 

55  FR  26334 

ANPRM  Comment 

10/05.'90 

55  FP  36269 

Period  End 

NPRM 

06/00/93 

Final  Action 

IZ'OO.'gS 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Richard  Cano.  Office 
of  Trade  and  Industry  Services, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1335  East-West 
Highway.  Silver  Spring,  MD  20910.  301 
713-2355 

RIN:  0648-AE76 
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460    SEA  TURTLE  MONITORiNG  AND 
CONSERVATfON  MEASURES  FOR 
I^ONSHRIMP  TRAWLERS 

Significance    ^^t<n(  y  Prmrity 

Legal  Authority:  U.  USC  1531  M  seq 

CFR  Citation    ,0  OR  217.  SO  CFR  222 
r>i)  l.KR  227 

Legal  Oendline:  None 

Abslracl:  Mi  *fa  turtles  that  o« mr  m 
I    S    w.ittTs  an-  listj'H  ns  eithrr 
tMulaiif{»'rtHi  or  threfltftifd  undiT  (hi* 
Kiul,mv;ered  Spwi  i»»s  A<  I  o/  !«('  t     I  li«t 
!»hnnip  tnduMry  in  the  soutlitM<v(  rt'ximi 
nf  tlu'  Initi'd  Stdt»«  IS  hjr  fur  thf 
l»'.ulmg  raiixe  of  liuniaii  iiulmed 
mortality  to  vat  turtles  in  the  u-iter 
A  r»'(«-nt  stiKlv  by  the  Niiljoiia! 
Academy  of  S<:ienres  cone  luded  thnt 
nonshrinip  rishrrics  ( (instiliit»>  thi' 
s««  Olid  lar]^>st  source  of  mortality  of 
liivenile  to  adult  sea  turtlws  NMFS  is 
soIk  itinK  public  comment  and 
infortn.itKKi  on  nonshrimp  fisheries  for 
vvhii  h  SK.i  turtle  i  nnservntion  inessiires 
are  nei<d«d  <ind  on  appropriate 
monitoring  and  conservation  measunrs 
that  shall  be  imposed  to  protect  sea 
turtles 

Timetable: 

AC'on Oal»  FR  Cii« 

ANPWM  07/10/92    5;  FR  30709 

Next  Ac%on  Undetermiried 

Small  Entitles  Affected    Husinoss«>s 
Governrnent  Levels  Aftected:  Federal 
Aqency  Contact    S.im  %   Kdster. 
.'..^•. ;.).',  C)!f.,e  v/i  i'ri>ifi  ifii  Resources. 
Department  of  Commerce.  National 
C)<  eanic  and  Atmospheric 
Administration.  1335  East-West 
Highway.  Silver  Spring.  KID  20f)10.  301 
7i:i-2332 

RIN    OCj-IS-AFT? 


4bl    REGULATORY  AMENDMENT  ON 
INTERACTIVE  COV MUMCATIONS  IN 
THE  GROUNDFISH  FISHERIES  OF 
THE  GOA  AND  BSAI 

Legal  Authority:  lt>  rsc  IHOl  el  seq 

CFR  Citation:  M  d-R  672.  50  CFR  675 

Legal  Deadline:  None 

Abstract:  This  amendment  will 
dcti-rmine  rt>quirements  for  uiterartive 
communications  in  the  groundfish 
fisheries  of  the  Gulf  of  Alaska  and 
Huring  Sea  and  Aleutian  Itiands  area 


'     i'nfu:)(r  r.-portin);  and 
Timetable: 


Actioo 


FM  CMe 


NPRM  01/aV94 

NPRM  Commant  02'0(V94 

Period  Eno 

Ftnai  Action  04.t)(V94 

Final  ActKTo  Effective  OS/00/94 

Small  Entrtiea  Affected:  I'ndHermined 

Government  Levels  Aftected: 

Agency  Contact   Slerm  IVnnover. 
I)ir«fctor.  Alask.i  k.-L,,-:,    l)4'f,.iri::i.'i;t  d 
&)mmen:e.  National  Oceanic  aiid 
Atmospheric  Administration.  PO   Box 
2ir.fi«.  Junoau.  AK  91802.  907  58R-7221 


RIN    (!t.4R   AK'8 


462    REGULATORY  AMENDMENT  FOR 
GROUNDFISH  OF  THE  GULF  OF 
ALASKA  AND  BERING  SEA  AND 
ALEUTIAN  ISLANDS  TO  REVISE  IFQ 
TRANSFER  PROVfStONS  TO  REQUIRE 
TRANSFER  OF    -BLOCKS 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  672;  50  CFR  67.5 

Legal  Deadlir>e:  None 

Abstract.   ;  jun  action  provides  issuance 
of  Individual  Fishing  Quotas  (If^Q) 
quota  shares  in  blocks 

Timetable 


Action 


DM* 


FR  Ctt* 


NPRM  OaOCVM 

NPRM  Comment  09.00/93 

Period  End  ' 

Final  Action  12/00/93 

P  nal  Action  Ettecljve  01/00/94 

Small  Entities  Aftected:  I'ndetermined 

GoverruT>«nt  Lavels  Affected- 
I  iid«iteriiun<Hl 

Agency  Contact:  StPvm  Pennovrr 

i-.r<i:.,;.  AUikji  Kei^ion.  Dep.irtm«-nt  of 
Commen  e.  National  Oc  eanic  and 
Attnosphfinc  Adminisimtion.  IM)    Box 
JlM'H.  Juneau.  AK  9980^.  907  5W-7221 


Abstract:  This  ac  tinn  would  institute 
A  nLn\  pela^jic  trawl  derinition  for  the 
Alaska  fishofies  to  furthor  (larifv  ^«jar 
typ«'s  for  enfon^ment  and  i  losurt» 
purposes  and  to  ensure  that  fishermen 
are  certain  what  gear-type  closures 
appiv  In  them 

Timetable: 


Aciton 


Data 


FR  ate 


RIN;  0648-AF79 


463    REGULATORY  AMENDMENT  TO 
DEFINE  PELAGIC  TRAWL  IN  THE 
ALASKA  GROUNDFISH  FISHERIES 

Legal  Authority.  16  USC  1801  et  s«>q 

CFR  CI  tattoo:   ,0  CKR  f.-2    50  CF'R  675 

Legal  Deadline:  None 


NPRM  (14   vi«t3 

NPFtM  Comment  04'00'93 

PofKXl  FrKt 

Fire  A.-ttoo  OS/00/93 

Firwi*  AcTon  F  ft»v:*v«»  OfeAW/gS 

Small  Entitles  Aftected:  Undetermined 

Government  Levels  Affected; 

I  nilftf'rn-.iiu'd 

Agency  Contact:  Steven  Pennoyer 

IV-'-'  -'T    .Mj.s^a  K.-^ioii.  I)<pdr{iiH'ut  of 
('ommerce,  National  (><4Janit  and 
Atmospheru:  Administration    P  D   Roy 
21868.  funeau    AK  99802,  907  586-7221 

RIN    f.,4K   M  rii 

464   TOTAL  ALLOWABLE  CATCH 
(TAC)  DETERMINATION  FOR 
ATLANTIC  SWORDFISH  FOR  1993 

Legal  Authority:  Hi  ISC  1801  et  s»*q 

CFR  Citation    so  CFR  630 

Legal  Deadline:  None 

Abstract:  This  action  will  establish  the 
total  allowable  catch  (TAC)  lor  19<n  for 
Atlantic  hwurdfi:^  for  conservatiun 
purposes 

Timetable: 

Action 


Data 


FR  CMa 


NPRM  04/00/93 

Small  Entitles  Affected:  I'ndetennined 

Government  Levels  Aftected. 

1  Iuiet^■r^Illrll^i 

Agency  Conlect:  Rithard  H    Schaefer. 

I). ret  tor,  (Jffi(  c  of  I'lshcrifs 
(lonservation  and  K'.ir.,i^;fmt'nt 
Department  of  Commerce.  National 
O  eanic  and  Atmospfaertc 
Administration.  1115  F:<isf-VVest  Uwy  . 
Silver  Sprini.;,  MJ)  2UH1().  301  713-2334 

RIN:  0648-.^F82 
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465.  ATLANTIC  BLUEFIN  TUNA 
PERMIT  AND  REPORTING 
REQUIREMENTS,  CERTIRCATE  OF 
ORIGIN  REQUIREMENTS  AND  OTHER 
REGULATORY  PROVISIONS 

Legal  Authority:  IR  USC  971  et  seq: 
If.  use  1801  el  seq 

CFR  Citation:  .50  CFR  285 

Legal  Deadline:  None 

Abstract:  Tho  number  of  participants 
i:i  the  anjjiing  category  of  the  bluefin 
I'lna  fisherv  is  only  roughly  known, 
lr.t»'.T,,ilionai  commitments  will  require 
"(  ertificates  of  origin"  to  accompany  all 
Atlantic  hhiefiri  imported  into  and 
exported  from  the  United  States, 
.Additional  regulatory  adjustments  to 
the  Atlantic  hluefin  tuna  regulations 
i:i:iv  he  required. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date  FR  Cn> 


NPRM  04/00/93 

f-PRM  Comment  04/00/^3 

Penod  End 

Final  Action  06/00,'93 

Final  Action  Ertective  07/00/93 

Small  Entitles  Affected:  I'ndetermined 

Government  Levels  Affected: 

I  'ndftt'rniincd 

Agency  Contact:  Richard  H.  Schaefer, 

iJirec  t<ir,  CJffif  e  of  Fisheries 
Conservation  and  Management, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1335  East-Wejt  Hwy  , 
.Silver  Spring.  MD  2n<n().  301  713-2334 

RIN:  (if)48-At:83 


466.  REGULATORY  AMENDMENT  FOR 
MUTTON  SNAPPER  IN  THE  GULF  OF 
MEXICO 

Legal  Authority:  ir,  USC  1801  et  seq 

CFR  Citation:  50  CFR  641 

Legal  Deadline:  None 

Abstract:  I'lider  the  framework 
[)riK  L'dures  of  the  Fishery  Management 
I'l.in  for  the  Reef  Fish  Resources  of  the 
Culf  of  Mexico,  this  action  will 
institute  a  May-June  spawning  season 
area  closure  for  mutton  snapper  and 
l)rohihit  Gulf-wide  landings  of  that 
species  during  that  time. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  Comment  04/00/93 

PerKXl  End 

Final  Action  06/00/93 

Final  Action  Effective  06/00/93 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Andrew  J.  Kemmercr. 

Director,  Southeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration.  9450 
Koger  Blvd,,  St    Petersburg.  FL  33702, 
813  893-3141 

RIN:  0648-AE84 


467.  REGULATORY  AMENDMENT  TO 
ADD  SOUTH  CAROLINA  SMZS  UNDER 
THE  FISHERY  MANAGEMENT  PLAN 
FOR  THE  SNAPPER-GROUPER 
FISHERY  OF  THE  SOUTH  ATLANTIC 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  646 

Legal  Deadline:  None 

Abstract:  This  amendment  will  add 
South  Carolina's  special  management 
zones  (SMZs)  to  the  regulations 
implementing  the  FMP  for  snapper- 
grouper  resources  of  the  .South  Atlantic 
region. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


04/00/93 


NPRM  04/00,''93 

NPRM  Comment  04/00/93 

Penod  End 

Final  Artion  05/00/93 

Final  Action  Effective  06/00/93 

Small  Entitles  Aftected:  Undetermined 

Government  Levels  Affected; 

Undetermined 

Agency  Contact:  Andrew  J.  Kemmerer, 

Director,  So-utheast  Region,  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration.  9450 
Kuger  Blvd..  St,  Petersburg.  FL  33702, 
813  893-3141 

RIN:  0648-AE89 


468.  REGULATORY  AMENDMENT  TO 
THE  FMP  FOR  THE  SNAPPER- 
GROUPER  FISHERY  OF  THE  SOUTH 
ATLANTIC  TO  ALLOW  MULTIPLE 
GEARS 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  646 

Legal  Deadline:  None 


Abstract:  This  amendment  will:  (1) 
allow  the  use  nf  multiple  gears  on  a 
single  trip;  (2)  remo\e  bag  iiniit 
restrictions  for  bycatch;  and  (3)  define 
the  dimensions  of  a  blar:k  sea  bass  pot. 
This  amendment  will  also  implement 
a  number  of  miscellaneous  ndjustments 
under  the  framework  procedure 
established  under  the  FMP 


Timetable: 

Action 

Date 

FR  Cite 

rjPRM 

04/00/93 

NPRM  Co,'nnent 

04/00/93 

Period  Eno 

Final  Action 

06/00/93 

Final  Action  EHect 

•ve   07 '00/93 

Small  Entities  Affected:  Und( 

;termined 

Government  Levels  Affected 

Undetermined 

Agency  Contact:  Andrew  J.  Kemmerer. 

Director,  Southeast  Region,  Depa.imeni 
of  Commerce.  National  Oceanic  and 
Atmospheric,  Administration,  9450 
Koger  Blvd,.  St    Petersburg,  FL  33702. 
813  893-3141 

RIN:  ()')4H-AL"91 

469.  AMENDMENT  3  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
SUMMER  FLOUNDER  FISHERY 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  625 

Legal  Deadline:  NPRM.  Statutory. 

Final,  Statutory, 

NPRM  15  days' and  final  action  110 
days  after  receipt  from  the  fishery 
m.niagoment  council. 

Abstract:  Amendment  3  would  revise 
the  hycatch  limit  of  summer  flounder 
for  vessels  using  small-mesh  gear  and 
establish  a  new  exemption  area  from 
the  minimum  mesh  size  during  the 
wi.'iter  fishery. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00'93 

NPRM  Comment  06/00/93 

Penod  End 

Final  Action  07,'00.'93 

Fi'-al  Action  Eflactive  06 '00-93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Aftected: 

Undt^termined 

Agency  Contact:  Richard  B.  Roe. 

Director,  Northeast  Region.  Depanment 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration.  One 


FoHc 


il     RMiictor    /    Vr.1      (;R      Mr 


rR     /     Kjir\nrl^\r 


rJl    oc     inni    /    Ti^;f;~^ 
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Blackburn  Drive.  GIoik  I'stnr.  MA 
01930.  508  281-9300 

RIN:  0648-AE96 


470    AMENDMENT  21B  TO  THE  FMP 
FOR  THE  GROUNDFISH  FISHERY  OF 
THE  BERING  SEA  AND  ALEUTIAN 
ISLANDS 

Legal  Authority:  16  USC  1801  ef  seq 

CFR  Citation:  SO  CFR  875 

Legal  Deadline:  NPRM.  Statutory. 

NPRM  15  dnys  and  final  action  110 
days  aftur  receipt  from  the  Hshery 
man.i^'finent  rounc  il 

Abstract:  This  amendment  establishes 
salmon  U\t  al(  h  management  measures 
m  Ih.'  H.  r;:i«  St-a  and  Aleutian  Islands. 

Timetable 


Action 


FR  Citi 


".f'RM  06/00/93 

NPRM  CoTiment  07/00/93 

Penod  End 

Final  Action  09/0a93 

Final  Action  Effective  10/00/93 

Small  Entities  Affected    Undetermined 

Government  Levels  Affected: 

Agency  Contact:  Steven  Pc-nnoyer. 

director.  Alaska  Region.  Df- part  merit  nf 
Cnrnmene.  National  O  Hanic  and 
Atmospheric  Administration,  PO   B.x 
2U)fi8.  Juneau.  AK  99fl02.  907  586-7221 

RIN     -  A>\   ,\F'»7 


471    AMENDMENT  7  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  COASTAL 
MIGRATORY  PELAGIC  RESOURCES 
OF  THE  GULF  OF  MEXICO  AND 
SOUTH  ATLANTIC 

Legal  Autfionty    it,  ISC  IHOl  h  seq 
CFR  Citation    ',()  CKR  fi^^ 

Legal  Deadline    \PRM.  Statutory. 
Kiiidl.  Statutory 

NPRM  15  day<  and  final  action  110 
days  after  receipt  from  the  fishery 
management  founcil. 

Abstract:  Amendment  7  will   (l) 
<  fi.inxM  the  boundaries  for  kin^  and 
Spanish  mac  kerul  in  the  tkilf  of  Maine 
and  South  Atlantic.  12J  adopt  a  quoi.. 
splitting  program  and  a  trip  limit 
r«-gime  for  king  ma<  kerel  to  comply 
with  Florida  s  regulations,  and  (1) 
esiahhsh  an  ITQ  system  for  East  Coast 
Spanish  tnac  kerel. 


Proposed  Rule  Stage 


Timetable: 
Action 


Data  nt  CHa 


NPRM  12AXV93 

NPRM  Commant  01/00/94 

P»»KXl  End 

Final  Action  02/00/94 

Final  Action  Effective  03/00/94 

Small  Entities  Affected:  Indefermined 
Government  Levels  Affected- 
Undetermined 

Agency  Contact:  ,\ndrpw  J    kemmerer. 

Liifi(  tor.  Southeast  Region.  Depurtincnt 
of  Commerce.  National  Oe.ii.i.  „ii(i 
Atmospheric;  Administration.  9450 
Koic.r  Blvd     St   Petersburg.  FL  33702. 
HI  I  H'l  I    n41 

RIN.  I  '..;m     \i  uH 


472    AMENDMENT  7  TO  THE 
NORTHERN  ANCHOVY  FISHERY 
MANAGEMENT  PLAN 

Legal  Authority:  lo  I  S(,  1801  et  seq 

CFR  Citation:  50  CFR  6fi2 

Legal  Deadline:  NPRM,  Statutory 
l-inal.  Statutory 

NPRM  15  days  an"d  final  action  110 
days  after  receipt  from  the  fishery 
management  council 

Abatract:  Amendment  7  will 
incorporate  speties  of  coastal  pelagics 
into  the  management  unit  of  the  FMP. 

Timatabia: 


Action 


Data  FR  Cita 


NPRM  09/00/93 

NPRMCcjmmant  10/00/93 

Parted  End 

Final  Action  12/00/93 

f  ■  ai  A"ion  E**6':r)^«  01/00/94 

Small  Entitles  Affected:  rnrletermined 

Government  Level*  Affected: 
I'ndelermined 

Agency  Contact:  Gary  Matlock.  Acting 
iJirHi  tor.  Southwest  Region.  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administratitm.  501  West 
0«  ean  Blvd  .  Suite  4200.  Long  Beach. 
CA  90802.  310  980  4001 

RIN:  nt,4H    Al  'I') 


CFR  Citation:  50  CFR  b72;  50  CFR  675 

Legal  Deadline:  None 

Abstract:   Ihis  amendment  would 
nnjuire  offloading  of  prohibited  species 
c;aught  seaward  of  the  FEZ  for 
enforc  ement  purposes   This  action 
facilitates  enforcement  of  domestic: 
regulations  governing  prohibited 
species  in  the  US.  EEZ. 

Timetable: 


Action 


Data 


FR  Cite 


473.  REGULATORY  AMENDMENT  TO 
REQUIRE  OFFLOADING  OF 
PROHIBITED  SPECIES  CAUGHT 
SEAWARD  OF  THE  EEZ. 
GROUNDFISH  FISHERIES  OF  THE 
GOA  AND  BSAI 

Legal  Authority    16  USC  1801  et  .seq 


NPRM  04  00-93 

NPRM  Comment  0S00.93 

Pe'iOd  End 

Begin  Re'.new  0600/93 

End  Review  06/00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

1  ':.ii.''tTr7!,:;.,i 

Agency  Contact:  Steven  Pennoyer, 

Director.  Alaska  Region,  Department  o» 
Commerce.  National  Qcennit:  and 
Atmospheric  Administration,  P  (J    Box 
21668.  Juneau.  AK  99802.  907  586-7221 
RIN:  nf>4a-.AF0O 


474.  AMENDMENT  5  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  ATLANTIC 
MACKEREL.  SQUID.  AND 
BUTTERFISH 

Legal  Authority:  16  USC  1801  et  soq 

CFR  Citation:  "so  CFR  655 

Legal  Deadline:  NPRM.  Statutory. 

K111.1!.  St.itutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  fishery 
management  council. 

Abstract:  Amendment  5  would 
estatjiish  a  moratorium  on  entry  of 
vessels  and  add  a  requirement  for 
maiid.Uory  reporting. 

Tlmetal>te: 

Action  Oat* 


FR  CIta 


NPRM  04/00/93 

NPRM  Cofriment  Oe/Oa^S 

Penod  End 

Final  Acftoo  07/00/93 

FthI  A-fion  Effective  Oe.'00/93 

Small  Entitles  Affected:  I'ndetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Ri<  hard  b    Roe 

l)irf(!.  r.  .Norttieost  Kevjion.  I)«'pHrtnieiit 
of  (  i.ninierre.  National  OcH.inic   and 
Atmospheric  Administration.  One 
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Blackburn  Drive,  Gloucester.  MA 
01f)30.  508  281-9200 

RIN:  ()648-AF01 


475.  AMENDMENT  21 A  TO  THE  FMP 
FOR  THE  GROUNDFISH  FISHERY  OF 
THE  BERING  SEA  AND  ALEUTIAN 
ISLANDS  TO  PROHIBIT  BOTTOM 
TRAWUNG  ADJACENT  TO  THE 
PRIBILOF  ISLANDS 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  675 

Legal  Deadline:  NPRM.  St.itutory. 

FumI,  Slatutory 

NF'RM  15  days  and  final  ac;tion  110 
days  after  receipt  from  the  fishery 
management  council. 

Abstract:  This  action  would  prohibit 
bottom  trawling  adjacent  to  the  Pribilof 
l.slnnds  to  prevent  ex;;essive  king  crab 
byc:at(:h  in  the  area. 

Timetable: 


Action 

Data 

FR  Cite 

NPRM 

0a'00.'93 

NPflM  Comment 

1  a'00/93 

Penod  End 

Final  AcfKxi 

11, '00/93 

Final  Action  Effec 

tive 

0i/00'94 

Small  Entities  Affected:  rndetermined 

Government  Levels  Affected: 

U'luletermined 

Agency  Contact:  Steven  Pennoyer, 

Director.  Alaska  Region,  IX'partment  of 
Common:e,  National  Oceanic  and 
Atmospheric  Administration.  P.  O   Box 
21RG8.  Juneau.  AK  99802,  907  586-7221 

RIN:  0648-AF02 

476.  REGULATORY  AMENDMENT  TO 
REDUCE  HALIBUT  BYCATCH 
MORTALITY  RATES  IN  THE  HOOK- 
AND-LINE  FISHERIES  FOR 
GROUNDFISH  IN  THE  GULF  OF 
ALASKA  AND  THE  BERING  SEA  AND 
ALEUTIAN  ISLANDS  AREA 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  672;  50  CFR  675 

Legal  Deadline:  None 

Abstract:  Thfise  amendments  would 
establi.sh  lequireinent.s  for  c:utting 
gangions  for  Pdc;ific  halibut  to  reduce 
byc:atch  mortality  in  the  hook-and-line 
fisheries  This  c:oiild  result  in  a  reduced 
mortality  rate,  which  would  allow  the 
fishing  seasoii  for  Pacific  c:od  to  he 
iixtended. 


Timetable: 

Action 

Date 

FR  Cita 

NPRM 

04/00/93 

NPRM  Comment 

04/00/93 

Penod  End 

Final  Action 

06/00/93 

Final  Action  Eflective 

07/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Agerwy  Contact:  Steven  Pennoyer, 

Director,  Alaska  Region,  Department  of 
Commerce,  National  Ck;eanic  and 
Atmospheric  Administration,  P.O.  Box 
21668,  Juneau.  AK  9^1802,  907  586-7221 

R»N:  0648-AF05 


477.  DESIGNATED  CRITICAL  HABITAT 
FOR  EASTERN  SEABOARD 
NORTHERN  RIGHT  WHALE 
(EUBALAENA  GLACIALIS) 

Legal  Authority:  16  USC  1513 

CFR  Citation:  50  CFR  226 

Legal  Deadline:  None 

Abstract:  NMFS  received  a  petition  to 
designate  critical  habitat  for  the 
northern  right  whale  at  three  areas 
along  the  Eastern  Seaboard.  An 
environm.ental  assessment  has  been 
prepared  and  the  petitioned  action  is 
warranted. 


Timetable: 

Action 

Date 

FR  Cite 

ANPRM 

07/1 2'90 

55  FR  28670 

ANPRM  Comment 

09'10'90 

Period  End 

NPRM 

04/00/93 

NPRM  Comme.nt 

06.00'93 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact.  Robert  C.  Ziubro. 

Fishery  Biolbt-ist.  Depart.^lent  of 
Commerce.  National  Oceanic  a'-.d 
Atmospheric  Administration,  Office  of 
Protected  Resources,  1!?35  East-West 
Highway.  Silver  Spring.  MD  20910.  301 
713-2322 

RIN:  0648-AF06 

478.  REGULATORY  AMENDMENT  TO 
THE  FMP  FOR  GROUNDFISH  OF  THE 
BSAI  TO  DELAY  THE  POLLOCK  NON- 
ROE  SEASON 

Legal  Authority:  16  USC  1801  et  .seq 

CFR  Citation:  50  CFR  075 


Legal  Deadline:  None 

Abstract:  This  amendment  would  delav 
the  opening  date  for  the  pollock  nan- 
roe  (  B'  )  season  in  the  Bering  Sea  ano 
.Meutian  Islands  Area.  The  delay  would 
be  from  June  1  to  August  15  due  to 
shortened  fishing  seasons  to  allow  fish 
to  mature  or  recover  from  the  spawning 
season   The  intent  is  to  delay  the 
.second  pollo<:k  fishing  season  to  allow 
harvest  of  pollock  when  the  product 
recovery  rate  and  associated  .-aiue  are 
at  an  optimum. 

Timetable: 


Action 

Date 

FR  Cite 

NPRfv^ 

04/00-93 

NPRM  CoTiment 

04/00'93 

PerK)d  End 

Final  Action 

06/00/93 

Final  Action  Effective 

07/00/93 

Small  Entities  Affected:  Indeiermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 

Director,  .\!aska  Region.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric;  Administration,  P  O.  Box 
21668.  Junoau.  AK  9^iB02.  907  586-7221 

RIN:  0648-AF13 

479.  REGULATORY  AMENDMENT  TO 
DEFINE  LEGAL  GEAR  TYPES  IN  THE 
GROUNDFISH  FISHERIES  OF  THE 
GOA  AND  BSAI 

Legal  Authority  U-  L;SC  \S:n  e-,  seq 

CFR  Citation:  50  CFR  r,'Z:  5u  CFR  67-^ 

Legal  Deadline:  None 

Abstract;  This  amendment  wouia 
define  legal  gear  types  for  all 
groundfish  fisheries  in  the  Gulf  of 
Alaska  and  the  Bering  Sea  and  Aleutian 

Islands. 

Timetable: 


Action 


Data 


FR  Cite 


NPRfk^  04,'0C'33 

NPRM  Comment  05.'00/93 

Penod  End 

Final  Action  06.00.-93 

Final  Action  Effective  07,'00'93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

I  r;(ieter:;i!',''d 

Agency  Contact:  Steven  Pennoyer, 

Director.  .Maska  Region.  Department  01 
Commerc:e,  National  Oceanic  and 
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At:i       ;'•■..    Adjiiiiiistnitioi).  1' ()    Box 
IMt.i   '    ;       -Mu.  AK  ntJHO^',  907  586-7221 

RIN:  ()648-AFlS 


Action 


FR  Cit* 


480    AMENDMENT  25  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  GROUNDFISH  FISHERY  OF  THE 
BERING  SEA  AND  ALEUTIAN 
ISLANDS 

Legal  Authority:   it,  |  s(    moi  et  »t>q 

CFR  Citation:  SO  CFK  h;.-} 

L«gal  0««dlln«:  NPRM.  Statutnrv 
Final.  St.itutorv. 

NF'RM  1")  ()ay«  and  final  a(  tion  110 
t!.i\s  after  rtKHipl  from  the  fishery 
m<inat{t>inent  rounc  il 

Abstract:  A:)iendment  25  authorizes 
.»...!.  .it;.)i»  of  prohibited  spm-ies  bycatch 
allowances  to  the  Bering  Sea  and 
Aleutian  Islands  pollm  k  fisheries 
(inshore/offshore  and  Community 
IVvelopment  Quotas)  Allorations  will 
be  based  on  p«rc«nl«gM  act  fonh  m 
regulations 

Timetable: 


Action 


FM  Ctl* 


N^HM  04.00.93 

\PRM  Comr^«ot  0€. 00.93 

P«fKXl  End 

Final  Action  10/00  93 

Final  Action  Efiactiva  01  oa94 

Small  Entities  Affected:  I'ndetermined 
Governmani  Levels  Atfectad- 

Agency  Contact:  Stp\en  Pennoyer. 
I)ire<  tor.  Al.iska  Re^iion.  Department  of 
Commerte.  National  Oceanic  and 
Atmospheric  Administration.  PO  Box 
.'U.H«.  luneau,  AK  99802.  907  588-7221 
RIN-  "<■  \<^    W," 


481    •  REGULATORY  AMENDMENT 
TO  CHANGE  rHE  GULF  OF  ALASKA 
GROUNDFISH  TRAWL  SEASON 
OPENING  DATE 

Legal  Authority:  u.  I'sc  i80i  et  seq 

CFR  Citation    ",0  CFK  67^ 

Legal  Deadlina:  None 

Abstract:  This  regulatory  amendment 
<  hanKBt  the  Gulf  of  Alaska  groundfish 
trawl  season  opening  data  from  |anuar\ 
20  to  January  1. 

Timetable: 

^-^''O'^ PaO  FR  CIta 

NPWM  07/00/93 


NPRM  Commaot  0&00/93 

Period  End 
Fmal  Action  iQ.  00/93 

r.^al  l^r'-or\  F"n.-'vO     i  ! '00-93 

Small  Entltlea  Affected:  I'ndetermined       Action 

Government  Levels  Affected: 
lliuietermmed 

Agency  Contact:  Steven  Pennoyer 
Ii  •.•.  ;..r    ,\:  isi,.!  R,'^iii!i,  WJFS. 
IVpanment  of  Commerce.  National 
0«  name  and  Atmospheric 
Administration.  P  O.  Box  21668, 
luneau,  AK  99802.  907  586-7221 
RIN:  fiC4M   aFL'' 


Abstract:  This  amendment  revises 
le.jmrenients  for  recordkeeping  and 
reporting  for  harvesting  ond  pro<  essing 
of  groundfish  off  Alaska. 

Timetable: 


Data 


FR  CIta 


482    • REGULATORY  AMENDMENT 
TO  ESTABLISH  MINIMUM  QUOTA 
SHARES  FOR  GROUNDFISH  IN  THE 
GULF  OF  ALASKA  AND  BERING  SEA 
AND  ALEUTIAN  ISLANDS  UNDER  IFQ 

Legal  Authority:  ir,  isC  1«U1  el  si-q 

CFR  Citation:  50  CFR  672.  50  CFR  675 

Legal  Deadline    None 

Abstract:  This  regulatory  amendment 
ist.itiiishes  a  l.OOO-pound  minimum 
quota  share  for  recipients  in  the  initial 
allocation  under  an  Individual  Fishing 
Quota  (IFQ)  program. 

Timetable 


Aolion 


FR  Cite 


NPRM  OeCO.93 

NPRM  Commant  09  00'93 
ParKxJ  End 

Final  Action  1200-93 

F'>ai  Action  Efactiva  0"0094 

Small  Entltlea  Affected   Pndetermined 

Government  Level!  Affected: 

'       :.■•.■:•■  .•  .-,1 

Agency  Contact.  Steven  Pennoyer. 
Director.  Alaska  Region   NMFS.' 
Department  of  Commerce.  National 
(X  eanic  and  Atmospheric 
Administration.  PO  Boi(  21668, 
luneau,  ,^K  99802    907  '>Rr,-r22l 

RIN:  rr,4H   \?:u 


48J    •  REGULATORY  AMENDMENT— 
1994  CHANGES  TO  RECORDKEEPING 
AND  REPORTING  REQUIREMENTS  IN 
ALASKA  GROUNDFISH  FISHERIES 
Legal  Authority:  in  I  M    lh;il  .•(  scq 
CFR  Citation:  50  CFR  672.  50  CFR  675 
Legal  Deadlina:  None 


NPRM  1l/oa93 

NPRM  Corrvneni  12/00-93 

Po'iod  End 

Fmai  Action  02'00/94 

Final  Action  Effective  03,00/94 

Small  Entitles  Affected:  Indetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact;  Steven  Prnnnyer. 
!'  :-■.  !..r.  Al.iska  Region.  NMFS. 
l>'partmenf  of  Commerce.  National 
()<  canic  and  Atmospheric 
Administration,  P.O.  Box  21668. 
luneau.  AK  99802,  907  586-7221 
RIN   Ml  .},M   w  :7 


484    •  REGULATORY  AMENDMENT 
TO  ESTABLISH     FAIR  START"  IN  THE 
GULF  OF  ALASKA  HOOK-AND-LINE 
SABLEFISH  FISHERY 

Legal  Authority:  \u  I  SC  1801  el  seq 

CFR  Citation:  50  CFR  672 

Legal  Deadline:  None 

Abstract,  iins  amendment  would 
est.ihhsh  a  "fair  start  '  in  the  Gulf  of 
Alaska  sablefish  hookand-line  fishery 
by  prohibiting  participation  in  the 
directed  sablefish  fishery  by  vessels 
that  deploy  hookand-Iine  gear  within 
72  hours  prior  to  the  opening  of  that 
fishery  and  would  provide  a  regulatory 
framework  for  the  annual  determination 
of  the  May  season  opening  date  of  the 
Gulf  of  Alaska  hook-and-line  sablefish 
fishery 

Timetable 


Action 


Data 


FR  CIta 


NPRM  04/00/93 

NPRM  Comment  05/00/93 

Period  End 

Final  Action  06/00/93 

F'oal  Action  Efiectiva  OT/oa'SS 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Agency  Contact:  Steven  Penno>(i 
1'  :-i  for.  Alaska  Region.  NMFS. 
Department  of  Commerce.  National 
Oceanic  and  Atmosphenc 
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.^(1m:n:strnti(m,  F.O  Box  21688. 
Iiii:c.Tii.  AK  99802.  907  586-7221 

RIN:  nf.4H-AF2« 

485.  •  PROPOSED  RULE  TO  REQUIRE 
CERTAIN  FISH  FROM  MEXICO  TO 
RETAIN  HEADS  AND  TAILS  INTACT  IN 
ORDER  TO  PROTECT  THE 
ENDANGERED  TOTOABA 

Legal  Authority:  if.  USC  1531  ef  seq, 
I>:ii,ii,^t'r»'d  S;)H(  ies  .'\ct 

CFR  Citation:  SO  C;FR  227 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition,  the 

Natinii.Tl  Marine  Fisheries  Service  is 
{)^()[K)Sln^  to  rt'^julnte  the  importation 
of  certain  fish  from  Mexico  by  requiring 
tliose  fish  to  be  imported  with  heads 
and  tails  intact.  This  action  is  being 
proposed  in  order  to  prevent  the  illegal 
importation  of  totoaba,  an  endangered 
scfanid  fish,  which  when  in  fillet  form 
is  indistinguishable  from  the  other 
species   Preliminnrily,  NMFS  has 
di'terrnint'd  that  this  rule,  if 
promulgated,  will  have  a  minimal 
economic  imparl  on  importers,  as 
major  importers  require  fish  imports  to 
retain  heads  in  order  to  determine 
freshness. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRt/  Comment 
PG'iOd  End 


05/00/93 

07/00/93 


Small  Entities  Affected:  Husinesses 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  R. 
Hoilingshead.  Fishery  Biologist,  NMFS, 
Dt'partineiit  of  Commene.  National 
0<:eanic  and  Atmospheric 
Administration.  Office  of  Protected 
Resources,  13J5  East-West  Highuay. 
SSMOi.  Silver  Spring,  MD  20910,  301 
713-2055 

RIN:  (i»i4H-AF32 

486.  •  REGULATORY  AMENDMENT- 
NORTHEAST  REGION  GENERAL 
FISHERIES  PERMIT  AND  REPORTING 
PROCEDURES 

Legal  Authority:  16  USC  971  et  seq; 

Ir.  l.'SC  1801  et  seq 

CFR  Citation:  50  CFR  283;  50  CFR  622. 
.',u  LKK  (.2.'.,  50  CFR  628;  50  CFR  649 
to  652;  50  CFR  655 

Legal  Deadline:  None 


Abstract:  This  action  would 
consolidate  provisions  pertaining  to 
permit-related  activities  for  fisheries  in 
the  Northeast  Region,  NMFS.  Fisheries 
impacted  include  Atlantic  bluefin  tuna, 
summer  flounder,  bluefish,  American 
lobster,  Atlantic  sea  scallops.  Northeast 
multi.species  groundfish,  Atlantic  surf 
(lams  and  ocean  quahogs,  and  Atlantu 
mackerel,  squid,  and  butterfish.  This 
rule  would  also  authorize  fees  to  be 
collected  as  a  requirement  for  fishing 
permits.  The  intent  is  to  ensure  more 
consistency  and  eliminate  redundancy 
betwe(!n  permit-related  activities  of  the 
fisheries  of  the  northeast  region. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/93 

NPRM  Comment  05/00'93 

Period  End 

Final  Action  06'00/93 

Final  Action  Effective  07'00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Richard  B.  Roe, 

Director,  Northeast  Region.  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive, 
Gloucester.  MA  01930,  508  281-9200 

RIN:  0648-AF33 


487.  •  PROPOSED  RULE  TO 
DESIGNATE  CRITICAL  HABITAT  FOR 
STELLER  SEA  LIONS 

Legal  Authority:  16  USC  1531  et  seq. 
Endangered  Species  Act 

CFR  Citation:  50  CFR  227 

Legal  Deadline:  Final.  Statutory, 

November  26,  1991. 

Due  1  year  after  listing  date;  NMFS 

received  an  intent  lo  sue  notice  on 

n/3/92. 

Abstract:  The  National  Marine 
Fisiieries  Service  is  proposing  to 
designate  critical  habitat  for  the  Steller 
sea  lion  (northern)  pursuant  'o  the 
Endangered  Species  Act.  The  proposed 
critical  habitat  includes:  (1)  all 
rookeries  and  major  haulouts  sites 
within  U  S.  borders,  (2j  a  20-nautical- 
mile  zone  proximal  to  the  Gulf  of 
Alaska  and  Bering  Sea  -  Aleutian  Island 
rookeries  and  rnajor  haulouts  west  of 
144  degrees  W  longituae;  and  (3) 
foraging  habitat  within  the  core  of  the 
sea  lion's  range. 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 
Pe'iCCl  End 


04 '00/93 
05/00/93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Micfiael  Payne, 

Fishery  Biologist,  NMFS,  Department  of 
Commerce.  National  Oceanic  and 
.Mn:ospheric  Administration,  Office  of 
Protected  Resources,  1335  East-West 
Highway,  SSMC#1.  Silver  Spring.  MD 
20910,  301  713-2322 

RIN:  Ofi4a-AF34 

488.  •  REGULATORY  AMENDMENT 
TO  ESTABLISH  A  MINIMUM  SIZE  FOR 
OPAKAPAKA  TAKEN  IN  THE 
BOTTOMFISH  FISHERY  OFF  HAWAII 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  683 

Legal  Deadline:  None 

Abstract:  This  amendment  would 
establish  a  minimum  size  of  17  inches 
for  opakapaka  taken  in  the  bottomfish 
fishery  in  the  EEZ  seaward  of  Hawaii. 

Timetable: 


Action 


Data  FR  Cite 


NPRf^l  C4'00'93 

NPRt/ Comment  0500/93 

Period  End 

Final  Action  06/00'93 

Final  Action  Effective  07'00/93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Gary  Matlock.  Acting 
Director,  Southwest  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  501  West  Ocean  Blvd  , 
Suite  4200,  Long  Beach,  CA  90802.  310 
980-4001 

RIN:  064R-AF35 

489.  •  AMENDMENT  4  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  SPINY  LOBSTER  FISHERY  OF 
THE  GULF  OF  MEXICO  AND  SOUTH 
ATLANTIC 

Legal  Authority:  16  USC  1801  et  ieq 

CFR  Citation:  50  CFR  640 

Legai  Deadline:  NPRM.  Statutory. 
Final.  Statutory. 
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NPRM  15  day*  aiid  final  action  110 
daya  after  receipt  from  thff  flihery 
rp'»p'»v'fm«*nt  council 

Abatract:  Am«ndm«nt  4  will  establish 
diff«r»ntial  bag  limits  off  G«<>rxia. 

South  riirnhna.  and  North  Carolina 

Timetable: 

Action  Oala  FR  cita 


M^MM  04AXV93 

r.PRM  Commant  05/0<V93 

P»f>od  End 

finai  Actwo  07/00.^ 

Small  Entities  Aftecfad:  t?ndetarminad 

GovernmenULevels  Affected: 
Undul«rmined 

Agency  Contact    Andrew  ]   Krmmrrrr 

:•    "'  •"■      ■•    .■■;.■, St  K.'y;i,m,  SAJF  S. 
Ik'partment  of  Cori,:nonTt.  National 
()*eant<  and  Atmospheru 
Administration.  «>4")0  Koj<«r  blvd.,  St 
r-  ♦.■rsbiirx.  ^1-  3.17U2.  813  893-3141 
RIN   ;>♦  IM    M  I- 


490   •  REGULATORY  AMENDMENT 
IMPLEMENTING  GROUNDFISH  GEAR 
CHANGES  IN  THE  PACIFIC  COAST 
GROUNDFISH  FISHERY 

Legal  Authority;  15  USC  1801  et  Mq 

CFR  Citation.  50  OK  661 
Legal  Deadline:  None 

Abstract:  This  regulatory  amendment 
implements  ground  fish  gear  changes 
that  would  update  the  definitions  and 
spe<  ifications  for  legal  groundfish  gaar 
•        nform  with  change*  in  the  fishery. 

niogv.  and  state  regulations. 
Timetable: 


Action 


Data 


FR  Cita 


NPRM  06A»/V3 

NPHM  Coomert  07/00/93 

Pafiod  End 

Final  Aclioo  06<tXV93 

Final  Action  EMecOva  09/00/93 

Small  Entities  Affected    Indetermined 
Government  Levels  Affected:  Smw 

Agency  Contact    Rdlland  A. 
Sihmiilrn    1)1  ■•<  f  >r.  .Northwest  Region, 
NMFS   '  -.  ■'  !'•  •  ,  lit  of  Commerce. 
Natioiiiil  (J<  Hanu;  and  AtmosphHrii 
Administration,  7600  Sand  Point  Way 
NK  .  BIN  Cn7()(),  Hl.ig    1,  Seattle.  \VA 
'tHllS.  206  S26-6150 

RIN:  ()64tt-Al-Ja 


491    •  AMENDMENT  4  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
AMERICAN  LOBSTER 

Lea"'  Authority:   \>.  t  SC  1801  el  seq 

CFR  Citation:  so  UH  (-49 

Legal  Deadline    NPRM   Sf.itufnry 
final.  .Sfrttulory 

NPflM  15  days  and  final  action  110 
days  after  receipt  from  the  fishery 
aBanagpmfnf  council 

Abatract:  Amendment  4  will  redefine 
overfishing  for  American  lobster  and 
revise  minimum-siza  requirements  for 

thrt  fishery 

TInrtatable: 


Action 


FR  cm 


NPRM  Cor-m»nt  01''0a94 

Penod  End 

Flr^a^  Action  05/00/^ 

Fmal  Action  E'«ecirv«  06/00/94 

Small  Entitle*  Affected:  Undetermftie<i 

Government  Levels  Affected: 

■       ■! r'-;. :].•.; 

Agency  Contact.  Richard  B.  Ko«, 

Director.  Northeast  Kt-giDn.  NMFS. 
Dt-partriiiml  of  Commen:e.  National 
OtiMiiii   nnd  Atmospheric 
Admiiiistration,  One  Hl.n  nhurn  Drive. 
Gloucester.  MA  01930.  508  281-9200 


WN:  0648-AF39 


492    •  REGULATORY  AMENDMENT 
TO  THE  FISHERY  MANAGEMENT 
PLAN  FOR  THE  SPINY  LOBSTER 
FISHERY  OF  THE  GULF  OF  MEXICO 
AND  SOUTH  ATLANTIC 

Legal  Authority:  16  USC  1801  ot  seq 

CFR  Citation:  50  CFR  640 

Legnl  Deadline:  None 

Aostract:  This  amendment  will 
I    nfurm  the  two-day  |port  fi.shing 
season  to  changes  recently  made  by  the 
State  of  Florida.  The  amendment 
would  (1)  riiange  the  current  season 
from  the  weekend  to  the  last 
(  nnsecutjve  Wednesday  and  Thursday 
III  July  of  each  year.  (2)  limit  the 
harvtisfmg  methods  to  diving  and  the 
use  of  bully  nets.  (3)  sot  the  daily  bag 
limit  of  12  lobsters  per  person  for  a 
two-day  poeaession  limit  of  24  lobsters 
on  shore  for  counties  other  than 
Monroe  Ckiunty.  Florida,  and  (4) 
prohibit  night  diving  off  Monroe 
County.  Florida.  The  aiiu'iiiinn-nt 
would  also  change  the  FwinrHJ  <;[Hin 


sea.son  language  to  indicate  that  the 
Fedwral  sport  sea<;r)n  and  assix  lated  Iwg 
limits  r«'flc(t  St.itf  rf^'.ilations. 

Timetable: 


Action 


Oat* 


FR  CH* 


NPRM  04A)0/93 

NPRM  Comment  05/00/93 

Penod  End 

Fmu  Ac^oo  07/00/93 

F  f  al  Ac!.on  Effective  08/00/93 

Small  Entitles  Affected:  I'ndrtfirmined 

Government  Level*  Affected: 
Undetermined 

Agency  Contact:  ,\ndrew  J.  Krmmi'rrr 

U;rr(iiir    Scitn.Mst  Kc^ion.  NMIS. 
Depanin.-iif  ol  (jjmmone.  National 
C)«.eanic  and  Atinosphcnc 
Administration.  94.')()  Ko^u'r  Hlvd  .  .St. 
Petersburg.  Fl,  33702,  813  893  3141 

RIN:  r».-4H-.-\P4n 


493.  •  SECRETARIAL  AMENDMENT 
TO  THE  FMP  FOR  ATLANTIC  SURF 
CLAMS  AND  OCEAN  QUAHOGS 

Legal  Authorfty:  IR  I'.SC  1801  et  soq 

CFR  Citation:  50  CFR  652 

Legal  Deadline:  NPRM,  Statutory. 
Ni'K.M  IS  (i.ivs  frnm  date  amendment 
revit'w  bfv^ins  .imi  council  is  sent  copy 
,  for  comments 

Abstract:  This  amendment  would 
.i:i(>\\  II  fishery  for  mahogany  clams 
(o<:ean  quahogs)  off  a  portion  of  the 
coast  of  Maine  in  the  EKZ  to  be  exempt 
from  the  regulations  impli'menting 
Individual  Transferable  Quotas  (ITQs) 
by  Amendment  8  to  the  VMV  Tho 
fishery  will  have  a  maximum  size  limit 
nnd  rr";fnrtf(l  area  of  operation. 

Timetable: 

Action 


Data 


FR  cue 


NPRM  04/00/93 

NF>RM  Comment  05/00/93 

PerKX)  End 

Fnal  Action  07/00/93 

F.nal  Action  Etidc'jve  OaOC/93 

Small  Entitle*  Affected:  nndeternimed 

Government  Level*  Affected: 

Undelermineil 

Agency  Contact:  Richard  B    Roe, 

i).r»Mi(ir.  N'lrihtMst  R»'gioii.  NMFS, 
Department  of  Commert  e,  National 
Oeanic  and  Afmosph»'ri( 
Administration.  (>nu  HIackbum  Drive, 
t.loucester.  MA  01930.  508  281-9200 

RIN:  0f,4R-AF41 
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494.  *  AMENDMENT  TO  ENHANCE 
DATA  ON  BYCATCH  AND  ESTABLISH 
A  PILOT  PROGRAM  FOR  DONATION 
OF  ATLANTIC  SWORDFISH 

Legal  Authority:  16  USC  971  to  97ih 

CFR  Citation:  50  CFR  630 

Legal  Deadline:  None 

Abstract:  This  action  would  establish 
a  pilot  program  to  allow  donation,  on 
an  experimental  basis,  of  dead, 
undersized  Atlantic  swordfish  to 
charitable  organizations  for  data 
collection  and  humanitarian  purposes 

Timetable: 


Action 

Data 

FR  Cite 

NPRM 

04/00/93 

NPRM  Comment 

04/00/93 

Penod  End 

Final  Action 

05/00/93 

Fmal  Action  Effective 

06/00/93 

Small  Entitle*  Affected:  None 

Government  Level*  Affected: 

Undetprmined 

Agency  Contact:  Richard  H.  Schaefer, 

Director,  Office  of  Fisheries 
Ck)nservation  and  Management, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  1335  East-West 
Highway,  Silver  Spring,  MD  20910.  301 
713-2334 

RIN:  Of)48-AF42 


495.  •  AMENDMENT  TO  THE  FMP  FOR 
THE  GROUNDFISH  FISHERY  OF  THE 
GULF  OF  ALASKA  TO  REDEFINE 
"OTHER  SPECIES" 

Legal  Authority:  if,  USC  1801  et  seq 

CFR  Citation  50  CFR  672 

Legal  Deadline:  NPRM.  Statutor>' 
Final.  Statutory. 

NPRM  15  days  and  fmal  action  110 
days  after  receipt  from  the  fishery 
management  council. 

Abstract:  This  action  would  redefine 
"other  species"  and  establish  separate 
tot.il  allowable  catch  (TAC)  amounts  for 
.Mka  mackerel. 


Timetable: 

Action 

Data 

FR  Cite 

NPRM 

07/00/93 

NPRM  Comment 

09/00/93 

Penod  End 

Fir^l  Acton 

1 1/00/93 

Final  Action  Effective 

12/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 

Director,  Alaska  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802,  907  586-7221 

RIN:  0648-AF43 

496.  e  AMENDMENT  26  TO  THE  FMP 
FOR  THE  GROUNDFISH  FISHERY  OF 
THE  BERING  SEA  AND  ALEUTIAN 
ISLANDS  AND  AMENDMENT  29  TO 
THE  FMP  FOR  THE  GROUNDFISH 
FISHERY  OF  THE  GULF  OF  ALASKA 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  672;  50  CFR  675 

Legal  Deadline:  NPRM.  Statutory. 
Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  fishery 
management  council. 

Abstract:  These  amendments  would 
require  all  trawl  vessels  participating  in 
a  directed  pollock  fishery  to  register  to 
fish  in  either  the  western  centra!  Gulf 
of  Alaska  or  the  Bering  Sea  and 
Aleutian  Islands  area,  but  not  both. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

06/00/93 

NPRM  Comment 

07;00'93 

Penod  End 

Final  Action 

09/00/93 

Final  Action  Effective 

07/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 

Director,  Alaska  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Adminislralion,  P.O.  Box  21668. 
Juneau,  AK  99802,  907  586-7221 

RIN:  0648-AF44 


497.  *  AMENDMENT  TO  THE  FMP  FOR 
THE  GROUNDFISH  FISHERY  OF  THE 
GULF  OF  ALASKA  TO  AUTHORIZE  A 
ROCKFISH  REBUILDING  PLAN 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  672 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory. 


NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  fishery 
management  council. 

Abstract:  This  action  authorizes  a 
rockfish  rebuilding  program  for  the 
Gulf  of  Alaska. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

02'00/94 

NPRM  Comment 

04/00/94 

Period  End 

Final  Action 

06/00/94 

Final  Action  Effective 

07/00/94 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer. 

Director.  Alaska  Region.  NTvlFS. 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration,  P.O   Box  21668. 
Juneau.  AK  99802,  907  586-7221 

RIN:  0648-AF45 

498.  e  AMENDMENT  TO  THE  FMP  FOR 
THE  GROUNDFISH  FISHERY  OF  THE 
BERING  SEA  AND  ALEUTIAN 
ISLANDS  TO  SUBDIVIDE  THE 
ALEUTIAN  ISLAND  MANAGEMENT 
AREA 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  675 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  fishery 
management  council. 

Abstract:  This  amendment  is  intended 
to  provide  for  more  appropriate 
management  of  Atka  mackerel,  rockfish, 
and  sablefish  based  on  their  biomass 
distributions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/93 

NPRM  Comn^ent  0600/93 

Period  End 

Final  Action  0&'00,93 

Final  Action  Elective  09/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer 

Director.  Alaska  Region.  NMFS. 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
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Adminisfratiou.  F' ()   Box  21fiftfl, 
JunHdu.  Ak  '^HO^:.  907  586-7221 

RIN:  0648-AF46 


Tliwftole: 
Action 


FR  Ctta 


499   •  AMENDME^fr  TO  THE  FMP  FOR 
THE  GROUNDFISH  FISHERY  OF  THE 
BERING  SEA  AND  ALEUTIAN 
ISLANDS— PREFERENTIAL 
ALLOCATION  OF  BSAJ  PACIFIC  COD 
TO  GEAR  TYPES 

Legal  Authority:  ir,  IJSC  1801  et  s«k] 

CFR  Citation:  SO  CFK  67s 

Legal  Deadline:  NF'RM.  Statutory. 

FiiirtI,  Sirttutory 

NF'KM  1  ,  J.iys  and  final  rule  110  davs 
Hftur  r»K  .i;)!  from  the  fishnry 
tiiand^mnttrit  council 

Abstract:  This  amendmHiit  would 
iiufhonze  allocation  of  F'acific  (  od  total 
dliowdble  ctit(  h  amonx  trawl,  hookand- 
Imn  and  pot  gear  fisheries 
Tlmetat>le: 
Action 


FR  Che 


NPRw  oam-ga 

NPRM  Comment  1(V0CV93 
P»nod  End 

F'nal  ActKxi  12/00/93 

firiai  Action  Et»«c8ve  O"00^4 

Small  Entitles  Affected:  UndHterminml 

Government  Levels  Affected: 

I  MijMturnunoil 

Agency  Contact:  Stevvn  Pennoyn-, 

I)irtt(  tor,  .Maika  Kit^on.  NMFS, 
I)«<[),irlrnn[it  of  CnmmHrt  m.  National 
( )<  I'uriu.  and  AtniosphHric 
Aiiiiiinistration.  F'O   box  ^lt>6a. 
lun.-du    .^K  'MH02,  907  586-7221 

RIN;  t;ti4H-.\F47 


500.  •  TAKING  OF  MARINE  MAMMALS 
INCIDENTAL  TO  FISHERIES-RELATED 
RESEARCH 

Legal  Authority:  16  USC  16.11  et  seq 

CFR  Citation;  SO  CFR  228 

Legal  Deadline:  None 

Abstract;  I  he  National  Marine 
Fisheries  Service  has  received  reqursts 
from  Its  regional  offices  to  take  sr:i«ll 
numbers  of  marine  mammals  uu.identnl 
to  fisheries  rttlated  researrh  over  the 
next  5  years.  This  artivity  would  !>« 
allowed  under  section  lOUa)(S)  of  the 
Marine  Mammal  F'rofoc  tion  Ad,  if 
NMFS  makes  certain  findings  and 
regulations  are  issued  that  cover 
monitoring  and  reporting 


^P"M  12^)9/91     5«  FP  64234 

ANPRM  Comment  01/06^92    56  TR  64234 

P«f)od  End 

NPRM  O&'OaW 

NPRM  ConvYient  0&'0(V93 

PenoO  End 

Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  Federal 
Agency  Contact:  Thomas  C.  Eagle, 

fishery  Biologist,  NMFS,  Uepartnient  of 
Coniiiiene,  National  Oeanic  and 
Atmospheru   Administration,  Office  of 
F'rotwleii  Resounes.  133.S  East-West 
Highway.  SSMOl,  Silver  Spring   NfD 
2(Win,  301  713-2319 

RIN:  0f.4H-AFS0 


Abstract:  Tliis  regulatory  amendment 
bases  observer  coverage  requirements 
nn  fishing  days,  changes  the  way  in 
whu  h  30-percent  coverage  vessels  must 
meet  their  quarterly  coverage 
requirements,  and  modifies  observer 
coverage  requirements  for  vessels  using 
pot  gear 

Timetable: 


Action 


Date 


FH  CKe 


501    e  REGULATORY  AMENDMENT- 
CHANGES  TO  DIRECTED  FISHING 
REGULATIONS  OTHER  THAN  FOR 
ROCKFISH  IN  THE  ALASKA 
GROUNDFISH  FISHERIES 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  672;  50  OR  675 

Legal  Deedltne:  None 

Abstract:  Regulatory  amendment  to 
clarify,  simplify,  and  framework 
dir»M  fed  fishing  standards  m  the  Alaska 
Kroundfish  fisheries. 

Timetable: 

Action 


NPRM  cM-'oa-sa 

NPRM  Comment  OS/00/93 

Penod  End 

Final  Action  06.'00/93 

Final  ActKxi  Eflecfive  07'O(V93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

'. 'nciett'rmined 

Agency  Contact:  Steven  Pennoyer. 

Director.  Alaska  Region.  NTvlFS, 
D»'partment  of  Commerce.  National 
O  eanic  and  Atmospheric 
Administration.  P  O.  Box  21668. 
Itineau,  ,\K  99802,  907  586-7221 

RIN:  0648-AF54 


Date 


FR  ate 


NPRM  06/00/93 

NPRM  Comment  07'00/'93 

Period  End 

Final  Action  09/00/93 

Final  A  tior  Effective  ia'OC/93 


503.  e  REGULATORY  AMENDMENT 
TO  REDUCE  DIRECTED  RSHING 
STANDARDS  FOR  ROCKRSH 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  672;  50  CFR  675 

Legal  Deadline:  None 

Abstract:  This  action  would  reduce 
allowable  byf:;atch  amounts  to  avoid 
n*aching  total  allowable  catch  and 
subsequent  Prohibited  Species  catch 
status  and  wastage  of  resources. 

Timetable: 


Small  Entttles  Affected:  Undetermined      Action 


Date 


FR  CMe 


Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Steven  Pennoyer. 

[)ire<ror.  .M^ska  Kegioii,  NMFS.' 
department  of  Commerce.  National 
Oceanic  and  Atmosphenc 
Administration.  P  O  Box  21668. 
Juneau.  AK  98802.  907  586-7221 
RIN;  ()t,4H-AFS  1 


502.  e  REGULATORY  AMENDMENT 
TO  THE  DOMESTIC  GROUNDFISH 
OBSERVER  PROGRAM 

Legal  Authority:  ifi  USC  1801  et  svq 

CFR  Citation:  50  CFR  672,  50  CFR  675 

Legal  Deadline:  None 


NPRM  04/00;93 

NPRM  Comment  05/00/93 
Penod  End 

Fiaa)  Action  06/0(V93 

Faai  Action  Effective  07'OO/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 

Di.'.nt  ,r.  Alaska  Region.  NMFS, 
Department  (d  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  PO    Box  21Rf.H, 
Juneau.  AK  98802,  907  586-7221 
RIN:  0648-AF55 
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Proposed  Rute  Stage 


504.  e  REGULATORY  AAfENDHENT 
TO  SEASONALLY  APPORTION 
PACIFIC  COO  IN  TME  BERING  SEA 
AND  ALEUTIAN  ISLANDS 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Cttatton:  50  CFR  675 

Legal  Deadline:  None 

Abstract:  Regulatory  amendment  to 
seasonally  apportion  Pacific  cod  total 
allowable  catch  (TAC)  to  address 
market  and  bycatch  concerns. 

Timetable: 


ActkMi 


Date  FR  CMs 


NPRM  08/00«3 

NPRM  Comment  10/00/93 

Perod  End 

Final  Action  12/00/93     • 

Final  Action  Eflective  01/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 

Director,  Alaska  Region.  NMFS, 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
.\dministration,  P.O.  Box  21668. 
Juneau,  AK  99802,  907  586-7221 

RIN:  0648-AF56 


505.  e  REGULATORY  AMENOIIENT 
REGARDING  MESH  SIZE  IN  TRAWLS 
IN  THE  ALASKA  GROUNDRSH 
F!SHERfES 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  672;  50  CFR  675 

Legal  Deadtine:  None 

Abstract:  This  regulatory  amendment 
specifies  trawl  mesh  size  to  reduce 
bycatch  of  undersized  fish  and  reduce 
waste  in  the -Alaska  groundfish 
fisheries. 

Timetable: 


Action 

Date 

FR  Ctta 

NPflW 

09/00/93 

NPRW  Comment 

10/00/93 

Period  End 

Final  Action 

12'00/93 

Final  Action  Effective 

01/00/94 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Steven  Pennoyer, 

Director.  Alaska  Region.  NMFS. 
Department  of  Commerce,  National 


Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802,  907  586-7221 

RIN:  0648-AF57 

506.  •  PACIHC  COAST  GROUNDRSH 
FISHERY:  RESTRICTION  OF  FISHING 
OPERATIONS  IN  THE  PACIHC     , 
WHITING  FISHERY  TO  PROTECT 
SALMON  OFF  THE  COASTS  OF 
WASHINGTON,  OREGON,  ANO 
CALIFORNIA 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  663 

Legal  Deacfllne:  None 

Abelract:  This  rule  will  restrict  fishing 
operations  in  the  Pacific  whiting 
fishery  to  minimize  the  impact  of  the 
Pacific  whiting  fishery  on  Pacific 
salmon  stocks.  The  rule  mil  be  issiied 
under  authority  of  proposed 
Amendment  7  to  the  Pacific  Coast 
Groundfish  Fishery  Management  Plan. 
Restrictions  on  fishing  operations  to 
minimize  the  bycatch  of  Pacific  salmon 
are  necessary  because  many  Pacific 
salmon  stocks  appear  to  be  at  record 
low  levels,  and  some  stocks  may  not 
meet  escapement  goals  even  in  the 
absence  of  any  commercial  or 
recreational  salmon  harvest  This  rule 
wiU  also  change  the  yearly  start  of  the 
regular  season  in  the  Eureka  subarea 
south  of  the  Oregon  border  fixsm  April 
15  to  March  1  to  allow  small-scale 
harvest  of  whiting  when  the  fish  are 
in  that  area. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Rolland  A. 
Schmitten,  Director,  Northwest  Region. 
NMFS,  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration,  7600  Sand  Point  Way 
NE.,  Seattle,  VVA  98115-0070,  206  526- 
6150 

RIN:  0648-AF58 


NATIONAL  OCEAN  SURVEY/OFFK^E 
OF  COASTAL  RESOtMCES 
MANAGEMENT 


507.  PROPOSED  REGULATIONS  FOR 
THE  FAGATELE  BAY  NATIONAL 
MARINE  SANCTUARY 

Legal  Authority:  16  USC  1431  to  1445 

CFR  Citation:  15  CFR  941 

Legal  Deadline:  None 

Abstract:  These  existing  regulations  are 
to  be  revised  to  improve  enforcement 
of  prohibited  activities,  provide 
additional  protective  provisions,  and 
update  permit  requirements. 

Timetable: 


Action 

Data 

FR  Cite 

NPRM 

03/00/95 

NPRM  Comment 

05/00/95 

Period  End 

Final  Action 

ii/ocgs 

Final  Action  Effective 

01/00/96 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Capt.  Francesca 
Cava.  Chief,  Sanctuaries  and  Reser\'es 
Division.  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1825  Connecticut 
Avenue,  NW.,  Suite  714,  Washington, 
DC  20235.  202  60e-4122 

RIN:  0648-AA74 


508.  PROPOSED  REGULATIONS  FOR 
THE  CHANNB.  ISLANDS  NATIONAL 
MARINE  SANCTUARY 

Legal  Authority:  16  USC  1431  to  1445 

CFR  Citation:  15  CFR  935 

Legal  Deadline:  None 

Abstract:  These  existing  regulations  are 
to  be  revised  to  improve  enforcement 
of  prohibited  activities,  provide 
additional  protective  provisions,  and 
update  i>ermit  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/94 

NPRM  Comment  11/00/94 

Period  End 

Final  Action  05/00/95 

Final  Action  EffectJve  07/00/95 

SfTwU  Entitiea  Affectad:  None 

Government  Levels  Affected:  None 
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PropoMd  Rule  Stage 


Ag«ncy  Contact:  ( jipt.  Kr»nce«ca 
Cava.  Chiwf.  SanduariHS  mui  RHser\es 
Division.  [JwpartmBnt  of  Comnmn  «. 
National  O  eanic  and  AtmosphorK 
Administration,  1R2'>  ConnHt  in  ut 
AvenuH.  NW  .  SuitH  714.  Washington. 
DC  202.15,  202  606-4122 

RIN:  Ofi4rt  ACoi 


50fl.  PROPOSED  REGULATIONS  FOR 
THE  GULF  OF  THE  FARALLONES 
NATIONAL  MARINE  SANCTUARY 
L»flal  Authority:  Ifi  I'SC  1411  to  1445 
CFR  Citation:  il  CFR  916 
Lagal  0««dltn«:  .N'un^ 

Abstract:   IhHs«t  n\istin>{  rxxulations  arw 
b«tmj{  rwvised  to  improvH  Hnfori:Hmenl 
of  prohibited  ariivitins.  provide 
additional  protw  tive  provision*,  and 
iipdatH  p«rinit  rwijuirements 

TImaUbIa: 

Action  Data  FR  Clla 


NPRM  IZW-'W 

NPRM  Comment  OZOCSS 
Pa^kxl  End 

FIna/  Action  OaOC^S 

FlnaJ  Action  E  NecOva  1  (VOO.^5 

Small  Entltlaa  Affactad:  Nona 

Govarnmant  Lavala  Affactad:  NonM 

Agancy  Contact:  C,apt.  Francraca 
C^»a.  Ciunf.  Sam  tiiarles  and  Rusenes 
Division.  Department  of  Commert  e, 
National  (>  eanu  and  Atmosphnnc 
Administration.  1HJ5  (>)nne(,1i(  ut 
Avenue.  NW  ,  .Suite  714.  Washington 
DC  20235.  202  80«-«122 

RIN:  CH)4»-AC05 


510   THE  MONITOR  NATIONAL 
MARINE  SANCTUARY 

Lagal  Authority:  le  USC  1431  at  seq 

CFR  Citation:  15  CFR  924 

Lagal  Oaadllna:  Nona 

Abatract:  Thes«»  r^yulations  are  hemj^ 
revised  to  update  site  mar.axerTient 
provisions. 

TImatabIa:  Next  Action  Undetermined 
Small  Entltlaa  Affactad:  None 
Govarnmant  Lavala  Affactad:  None 
Agancy  Contact:  (.apt.  Franreaca 
(^va.  Chief,  .Sanduaries  and  ReservMs 
Division.  Department  of  Cominen  e. 
National  CVeanic  and  Atmospheric 
Administration.  1825  Conneau  ut 


Avenue.  NW  .  Suite  714,  Washi.ngton. 
DC  20235.  202  606-4122 

RIN:  0648-AC7H 


511.  PROPOSED  REGULATIONS  FOR 
THE  NORTHWEST  STRAITS 
NATIONAL  MARINE  SANCTUARY 
Lagal  Authority:  16  IsC  14J1  to  1445 
CFR  Citation:  Not  yet  determined 
Lagal  Daadllna:  None 

Abatract:  These  rt^^ulations  will  protect 
the  (  onservational.  r»<:reational, 
e<()Io>{i(«i,  hLstoncal,  resean.h. 
edu(  ational.  and  esthetic  qualities  of 
the  waters  of  northern  Pujjet  Sound  in 
the  State  of  Washington,  if  the  area  is 
designated  as  a  national  marine 
Ran(  tuan,' 

Tln>ataMa: 


Administration,  1825  Connecticut 
Avenue  N\V  .  Universal  Bldg  .  Room 
714,  Washington,  DC  20235.  202  606- 
4122 

RIN:  0648-AC92 


Action 


Data 


FR  CIta 


0MX)/94 

oa/oc.'94 


NPRM 

NPRM  Commant 

Parted  End 
FinaJ  Act>on  0Z00<"96 

Fir\aJ  Actxn  Eftacttva   0«.'0<V9« 

Small  Entltlaa  Affactad:  Undetermined 

Govarnmant  Lavala  Affactad:  None 

Agancy  Contact:  Capt.  Franceaca 
Cava,  (iiief.  Sanduaries  and  Reservies 
Division.  Department  of  Commerce. 
National  Oceanic  and  Atmosphenc 
Administration.  1825  Connedicut 
Avenue  NW  .  Suite  714.  Washington 
rx:  20215.  202  806-4122 

RIN:  ()«48-AC91 


512.  PROPOSED  REGULATIONS  FOR 
THE  NORFOLK  CANYON  NATIONAL 
MARINE  SANCTUARY 

Lagal  Authority:  16  USC  1431  to  1445 

CFR  Citation:  15  CFR  939 

Lagal  Oaadllna:  None 

Abatract:  These  regulations  will  protert 
the  e*  ological.  rwTeational.  and  esthetic 
resources  of  the  waters  surrounding 
Norfolk  Canyon  if  the  area  is 
designated  as  a  national  manne 
sani  tuary 

TImatabta:  Next  Action  Undetermined 
Small  Entltlaa  Affactad:  None 
Govarnmant  Lavala  Affactad:  None 
Agancy  Contact:  Capt.  Franceaca 
Cava.  CJiief.  Sanctuaries  and  Reserves 
Division.  Department  of  Cximmerre. 
National  Oeanic  and  Atmospheric 


513.  THUNDER  BAY  NATIONAL 
MARINE  SANCTUARY 

Lagal  Authority:  16  USC  1431  to  1445 

CFR  Citation:  Not  yet  determined 

Lagal  Daadllna:  None 

Abatract:  These  regulations  will  protect 
the  ecological,  recreational,  and  esthetic 
resources  of  the  waters  surrounding 
Thunder  Bay  if  the  area  is  designated 
as  a  national  manne  sanctuary 

TImatabIa:  Next  Action  Undetermined 

Small  Entltlaa  Affactad:  None 

Govarnmant  Lavala  Affactad:  None 

Agancy  Contact:  Capt.  Franceaca 

Cava.  Chief.  Sanctuaries  and  Reserves 
Divis.on.  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration.  1825  Connecticut 
Avenue  NW  ,  Universal  Bldg..  Room 
714.  Washington.  DC  20235,  202  606- 
4122 

RIN:  0648- AE41 


514.  GRAYS  REEF  NATIONAL 
MARINE  SANCTUARY 

Lagal  Authority:  16  USC  1431  to  1445 

CFR  Citation:  15  CFR  938 

Lagal  Oaadllna:  None 

Abatract:  These  regulations  are  being 
revised  to  update  site  management 
provisions. 

TImatabIa:  Next  Action  Undetermined 

Small  Entltlaa  Affactad:  None 

Govarnmant  Lavala  Affected:  None 

Agancy  Contact:  Capt.  Franceaca 
Cava.  Chief.  Sanctuaries  and  Reserves 

Division,  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration.  1825  Connecticut 
Avenue  NW  .  Universal  Bldg..  Room 
714,  Washington,  DC  20235.  202  606- 
4122 

RIN:  0fi48-AE42 

515.  NATIONAL  MARINE  SANCTUARY 
PROGRAM  REGULATIONS 

Lagal  Authority:  is  USC  1431  et  seq 

CFR  Citation:  15  CFR  922 


DOC— NOAA 


Proposed  Rule  Stage 


Legal  Deadline:  None 

Abatract:  This  rulemaking  will 
implement  1988  amendments  to  Title 
in  of  the  Marine  Protection.  Research 
and  Sanctuaries  Act.  including 
modifications  to  expedite  the  sanctuary 
designation  process,  to  promote  and' 
coordinate  research  in  national  marine 
sanctuaries,  to  expand  enforcement 
authority,  and  to  implement  new 
authority  to  assess  damages  for 
destruction,  loss  or  injury  to  sanctuary 
resources 

Ti  notable: 


Actvon 


Data  FR  CIta 


07/14.'92    57  FR  31150 
08/28/92 

08/00/93 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM  - 

Natxjrial  Marine 

Sanctuary 

Regjiaftons 

Small  Entities  Affected:  None 

Government  Levela  Affected:  State, 
Federal 

Agency  Contact:  Vickie  A.  Allin. 

Chief,  Policy  Coordination  Division, 
Office  of  Ocean  and  Coastal  Resource 
Mgmt.,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1825  Connecticut 
Avenue  NW..  Washington.  DC  20235. 
202  606-4100 

RIN:  0648- AE68 


516.  a  NATIONAL  MARINE 
SANCTUARY  PROGRAM.  SITE 
EVALUATION  LIST 

Legal  Authority:  16  USC  1431  to  1434 

CFR  Citation:  15  CFR  922 

Legal  Deadlir^:  None 

Abstract;  NOAA  plans  to  amend  the 
National  Marine  Sanctuary  Program 
regulations  which  implement  the  Site 
Evaluation  List  development  process 
.NO.AA  will  integrate  the  procedures 
and  cnteria  for  identifying,  evaluating, 
and  selecting  sites  of  spe<:ial  historical 
significance  with  the  procedures  and 
cnteria  for  identifying,  evaluating, 
selecting,  and  ranking  sites  of  special 
natural  resource  significance.  The 
purpose  of  integrating  the  two 
processes  is  to  develop  a  single, 
comprehensive  SEL  which  will  include 
sites  of  both  natural  resource  and 
historical,  cultural,  and  human  use 
value 


Timetable: 


Action 


Data  FR  CIta 


NPRM 


04/00/93 


Small  Entitlea  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Capt  Franceaca  M. 
Cava.  Chief.  Sanctuaries  and  Reserves 
Division.  Office  of  Ocean  and  Coastal 
Resource  Mgmt.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  National 
Ocean  Services.  1825  Connecticut 
Avenue  NW..  Washington.  DC  20235, 
202  606-4122 

RIN:  0648-AF23 

OFFICE  OF  THE  ADMINISTRATOR 


517.  LICENSING  OF  PRIVATE 
REMOTE-SENSING  SPACE  SYSTEMS 

Legal  Authority:  15  USC  4244;  PL  102- 


CFR  Citation:  15  CFR  960 

Legal  Deadline:  None 

Abstract:  Pub.  L.  102-555  amends  the 
Land  Remote  Sensing 
Commercialization  Act  of  1984  to 
transfer  the  LANDSAT  program  from 
the  Department  of  Commerce  to  a  joint 
NAS.VDOD  office.  However,  title  n 
retains  the  basic  provisions  of  title  IV 
of  the  previous  act  authorizing  the 
Secretary  of  Commerce  to  license 
private  operators  of  land  remote 
sensing  space  systems  who  are  subject 
to  U.S.  jurisdiction.  The  Secretary  is 
required  to  consult  with  the  Secretaries 
of  Defense  and  State,  who  are 
responsible  for  determining  conditions 
to  protect  national  security  and  foreign 
policy  concerns,  respectively.  The 
recent  Act  removes  a  regulatory 
restriction  which  required  operators  to 
make  the  data  available  to  all  customers 
on  the  same  terms  and  conditions. 

Timetable: 


Acthm 


Data 


FR  CIta 


ANPRM  01/18/89    54  FR  01945 

NPRM  06/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Public  Compliance  Cost:  IniUal  Cost: 
SO;  Yearly  Recurring  Cost:  $0 

Agency  Contact:  John  A.  MilhoUand. 

Senior  Counselor/Satellite,  Department 
of  Commerce.  National  Oceanic  and 


Atmospheric  Administration,  Room 
603.  1825  Connecticut  Avenue  NW.. 
Washington,  DC  20235,  202  873-5200 

RIN:  0648-AC64 

518.  NATURAL  RESOURCE  DAMAGE 
ASSESSMENT  AND  RESTORATION 
REGULATIONS 

Significance:  Regulatory  Program 

Legal  Authority:  33  USC  2706 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  Final.  Statutor> , 
August  18,  1992.  Other,  Statutory 
Congress  required  the  regulations  to  be 
promulgated  no  later  than  two  years 
following  the  enactment  of  the  Oil 
Pollution  Act. 

Abstract:  In  section  1006(e)  of  the  Oil 
Pollution  Act.  Congress  specified  that 
the  Federal  Government,  through 
NOA.\,  take  the  lead  in  developing 
natural  resource  damage  assessment 
regulations.  A  Federal  approach  will 
provide  a  consistent,  uniform  set  of 
procedures  specifically  for  use  in  oil 
spills.  These  procedures  will  be 
available  to  State,  Indian,  and  foreign 
natural  resource  trustees.  A  single 
Federal  solution  will  be  more  cost 
effective  tl:an  having  the  individual 
States  develop  separate  methodologies. 
It  is  expected  that  trustees  will  use  the 
procedures  contained  in  the  regulations 
because  any  determination  or 
assessment  of  damages  made  in 
accordance  with  the  regulations  shall 
have  the  force  and  effect  of  a  rebuttable 
presumption  on  behalf  of  the  trustee  in 
an  administrative  or  judicial  proceeding 
under  the  Oil  Pollution  Act. 

Timetable: 


Action 


Data  FR  CIta 


12/28/90    55  FR  53478 
02/28/91     56  FP  8307 


ANPRM 
PutiJic  Meeting 

Scheduled  for 

03/20/91 
ANPRM  04/01/91     56  FR  8307 

ANPRM  Comment        05/01/92    57  FR  23067 

Period  Extended  to 

10A)1/92 
ANPRM  Comment       01/15/93    58  FR  4601 

Period  End 
NPRM  04<'00/93 

Small  Entitles  Affected-  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Randall  Luthi,  Project 
Manager,  Department  of  Commerce, 
National  Oceanic  and  Atmosphenc 
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24153 


Proposed  Rule  Stage 


Administration.  14th  Street  and 
Constitution  Avw   N\V  .  Washington.  DC 
20210.  202  482  MOO 

RIN:  or, AH    \i  i  i 


519   MODERNIZATION  OF  THE 
NATIONAL  WEATHER  SERVICE 

Legal  Authority;  n.  \t)j.  ^t^7 

CFR  Citation    1 'i  C.hR  046 

Legal  Deadline    None 

Abstract:  Pub  L  102-567.  enacted  on 
( I  •  itwr  .'0    19<)2.  and  not  yet  rodified. 
-  ^t  il)lishfs  ,1  process  to  guide  the 
transition  of  the  Weather  Service  from 
Its  c  urrent  strurture  of  approximately 
250  fielil  offi(  »'s  with  varvinn 
rusponsibiiitiHs  to  ll.S  offu  ms  with 
uniform  rusponsibiiitn'S  using  modern 
radars  (N^;XR,^D).  automated  surface 
observing  svst«'ms,  and 
(oinmunications  and  pro*  essmg 
equipm.'nt   The  Act  dire*  fs  the  NWS 
lo  iontra<  t  with  National  Research 
Council  to  a,*sess  the  criteria  for 
commissi      '.  .     -w  ohser\«lion 
systems.  I  ssiomng  old  radars, 

evaluating  >4.ifling  levels,  and  certifying 


that  nulotnjtiiig.  i  onsolidalmg, 
relo*  aling.  or  closing  a  field  offu  e  will 
not  r»'sult  in  a  degradation  of  services. 
The  A(  t  esf.iblishes  the  broad 
requirements  for  ihe^e  rertifications  as 
wi'll  ,is  a  niiml)er  of  ronsultalion 
riMjuirmu-nls  with  the  FAA  and  with 
a  Modernization  Transition  Committee, 
creatml  by  the  Act  to  advise  on  the 
modernization 

Timetable 


Action 


FH  cue 


^^^'»M  09'0e'92    57  FR  40677 

NPRM  Cooiment  1 1  09  92    57  FR  40877 

PecKXJ  End 

S«rnn<1  NPPM  04/00/93 

Small  Entities  Attected:  t'ndHermined 
Government  Levels  AtTecfed: 
I'lidelt-rmiiu'd 

Ag«rKy  Contact:  lou  Boezi.  Deputy 

Assist.inl  .^dmlIllstr^llor  for 
Modernization.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration.  1325 
Fast-West  Mi^^hwav.  Silver  Spring.  MD 
20910.  301  713-0397 

RIN:  064fl-AE73 


520.  REGIONAL  MARINE  RESEARCH 
PROGRAM 

Legal  Authority:  16  USC  144  7  .1  s..q; 
PI.  l()l-593 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  Kt>K"l.ilions  will  slate 
R^^Moii.il  Hoards  stnii  ture,  proposed 
review  pnx  rss  for  plans  and  resonrch 
proposal-; 

Timetable:  \<xt  ,^i  tion  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact;  Wilham  (iraham 
(  .'.I'-f.  I  :i\  iroiurifiitrtl  Stiniit's. 
IVpartnifiit  df  Commen  e.  National 
0  ennic;  and  Atmospheric 
Administration.  US'")  East-West 
Highway,  Silver  Spring.  MD  20010,  301 
713-2451 

RIN:  0648-AF20 


DEPARTMENT  OF  COMMERCE  (DOC) 

National  Ocenmc  and  Atmospheric  Administration  (NOAA) 


Final  Rule  Stage 


NATIONAL  MARINE  FISHERIES 
SERVICE 


Timetabia: 
Action 


Data 


FR  CIta 


521  PROCESSED  FISHERY 
PRODUCTS,  PROCESSED  PRODUCTS 
THEREOF  A  CERTAIN  OTHER 
PROCESSED  FOOD  PRODUCTS  U  S 
STANDARDS  FOR  GRADES  OF 
FROZEN  FISH  BLOCKS  &  PRODUCTS 
MADE  THEREFROM.  ETC 

Legal  Authority    -  IsC  lh.;i  to  16J0 
^-  '    ■  '    *-l  I  ki'ting  Alt  of  1046 

CFR  Citation        !  (  FR  i64A 
Legal  Deadlina:  None 

Abstract;  The  revised  rule  will  expand 
the  t  overage  of  established  voluntary 
standards  for  grades  of  fishery  products 
to  include  new  products  made  from 
fish  blocks  The  standards  will  take 
into  account  new  technology  and 
equipment  These  standards  will  be 
used  in  a  voluntary  program  of  fishery 
products  inspection  and  certification  by 
the  NMFS.  Industry  has  shown  a  high 
level  of  interest  and  support  for  the 
revisions 


NPRM  09.^1/89    54  FR  38881 

SPRM  Cornm^ot  1106.89 

Parod  End 

L.jensjoool  12/29/89    54  FR  53660 

Comment  Panod 
NPRM  Comment  0129  90    54  FR  53660 

P»r<xl  End 

Interim  Final  Rule         iai690    55  FR  41856 
F.n^l  Art'oo  ^0  0093 

Small  Entities  Affected:  N'  ne 
Government  Levels  Affected;  None 
Sectors  Affected:  091  Commen  lal 
^     '  -     *  Mis(  ellaneous  Food 

(':•  ;  ir  i'     :;s  .ind  Kindred  Products 

Analysis:  See  Additional  Information 

Additional  Information:  Neither  an  RIA 
in-r  .11)  Rh  ,\  IS  reijuired  or  will  be 
prepared 

Agency  Contact:  Tmn  Moreau. 
Uirettor    lectinical  Services  Unit. 
Department  of  Commerce,  National 
(>  eanic  and  Atmospheric 
Administration.  National  Marine 


Fisheries  Service.  One  Blackburn  Drive. 
Gloucester.  MA  01930.  508  281-9319 

RIN:  nr>4H    A,-\^t, 


522.  U  S  GENERAL  STANDARDS  FOR 
GRADES  OF  SHRIMP 

Legal  Authority:  7  ISt.  1621  lo  iR3(» 
Ay^rn  ulhirnl  Marketing  Act  of  1046 

CFR  Citation:  .50  CFR  2f.5A 

Legal  Deadline    None 

Abstract:  The  final  rule  will  establish 
>;•  ii'tjI  quality  grading  standards  for  all 
non-breaded  forms  of  fresh  or  frozen 
shnmp  These  grading  standards  will 
provide  for  the  systematic 
differentiation  of  the  qualify  of  shrimp 
into  categories    -  U  S   Grades  A.  B.  and 
Substandard   The  proposed  sland.irds 
will  be  applied  to  all  commen  iai 
species  of  fresh  or  frozen  shrimp  in  r;nv 
or  cooked  states  in  all  non-hrearted 
market  forms  The  adoption  of  grading; 
standards  is  expected  to  facilitate  trade 
in  shrimp  of  all  commercial  species,  as 
consumers  will  be  able  to  select  sfirimp 
on  the  basis  of  identified  quality. 


DOC— ^OAA 


Final  Rule  Stage 


Industry  has  shown  gn;at  inton.'st  in 
and  support  for  the  standards. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  Erxj 
Extension  of 

Comment  Period 
NPRM  Comment 

Pe'KX)  End 
Inter.m  Final  Rule 
Final  Action 


05/20'82  47  FR  21840 

08/18/82  47  FR  21840 

0921/89  54  FR  38885 
1V06'89 

12'29/89  54  FR  53660 

01 '29/90  54  FR  53660 

10/24/91  56  FR  55090 
00/00 '00 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  noi  Commercial 
Fishing;  200  Miscellaneous  Food 
Prt'p.irntions  and  Kindrod  Products 

Analysis:  See  Additional  Information 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared 

Agency  Contact:  Tom  Moreau. 

Director,  Te(.hni(;al  Services  Unit. 
L)«'pnr1menl  of  Commerce,  National 
C)(  eanu;  and  Atmosph<<ric 
Administration.  National  Marine 
Fisheries  Service.  One  Blackburn  Drive, 
Gloucester,  MA  01030,  508  281-9319 

RIN:  (!f)4B-AA47 

523.  ENDANGERED  FISH  AND 
WILDUFE;  APPROACHING 
HUMPBACK  WHALES  IN  HAWAIIAN 
WATERS 

Legal  Authority:  If.  USC  13H2(a),  Ifi 

use;  i'-,4o(n 

CFR  Citation:  SO  CFR  222  31 

Legal  Deadline:  .Nont' 

Abstract:  This  rule  will  establish  as 
ri-^ul.it;ori  a  previously  published 
Notice  of  Interpretation  regarding 
minimum  distane;es  that  should  be 
maintained  in  the  presence  of 
humpback  whales  in  Hawaii. 
Establishing  a  100-yard  perimeter 
around  any  of  the  whales  while  in  the 
Hawaiian  Exclusive  Zone  as  a 
regulation  is  considered  necessary 
given  a  large  increase  in  vessel  traffic 
and  other  water  use  activities  in  areas 
where  this  species  hi.storically  occurs 
In  response  to  comments  received  in 
the  public  record.  NOAA  is  defining 
two  specific  sites  as  cow/calf  areas  in 


which  an  approach  closer  than  300 
yards  is  prohibited.  This  addition 
creates  a  new  subsection  to  the  rule 

Timetable: 


Action 


Date 


FR  Cite 


11/24/86    51  FR  42271 
12/24/86    51  FR  42271 


NPRM 

NPRM  Comment 

Penod  End 
Intenm  Final  Rule  1 1/23/87    52  FR  44912 

Final  Action  05/00/93 

Final  Action  Effective   06/00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Sectors  Affected:  091  Commercial 
Fishing 

Additional  Information:  NMFS  will 
incorporate  the  humpback  whale 
Interim  Rule  inio  the  "general" 
approach  regulations  when  they 
become  final. 

Agency  Contact:  Jim  Lecky,  Chief, 
Protected  Species  Management 
Division.  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration,  501  West  Ocean  Blvd  , 
Suite  4200.  Long  Beach,  CA  90802- 
4213,  310  980-4001 

RIN:  064B-AB79 

524.  INTERIM  EXEMPTION 
GOVERNING  THE  INCIDENTAL 
TAKING  OF  MARINE  MAMMALS 
DURING  COMMERCIAL  FISHING 
OPERATIONS 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  216;  50  CFR  220 

Legal  Deadline:  NPRM,  Statutory, 

Man.h  23,  1080   Final.  Statutory!  July 

21,  1980  Other,  Statutory,  January  20, 

1089. 

Other  deadline  is  for  ANPRM 

Abstract:  1088  Amendments  to  the 
Marine  .Mammal  Protection  Act  direct 
the  Secretary  of  Commerce  to  establish 
within  240  days,  a  5-year  program  for 
t'xemjiting  commercial-  fishing 
operations  within  the  U.S.  Exf;lusive 
Economic  Zone  from  the  Act's 
prohibition  on  taking  marine  mammals 
The  exemption  will  require  registration 
of  vessels  with  the  National  Marine 
Fisheries  Service,  reports  on 
interactions  with  marine  mammals,  and 
taking  Government  observers  if 
required   The  amendments  also  require 
NMFS  to  publish  annually  a  proposed 
and  final  List  of  Fisheries  identifying 


fisheries  which  have  eitlu^r  frfsquent. 
occ.asional  or  no  interar;tions  with 
marine  mammals. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 
Penod  End 

IntGrim  Final  Ru!a 
Final  Action 


01/27/89  54  FR  04 ',54 
02/27/89 

05/19'e9  54  FR  21910 
&4/00'93 


Final  Action  Effective   05/00/93 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Public  Compliance  Cost:  Initial  Cost 
58.300,000;  Yearly  Rer  urring  Cost: 
57,000,000;  Base  Year  for  Dollar 
Estimates.  1980 

Agency  Contact:  Herbert  Kaufman. 

De[)Uty  Din-ctor,  OffK:e  of  Protected 
Resources,  Department  of  Commerce. 
National  Oceanic  ana  Atmospheric 
Administration,  1335  East-West 
Highway,  Silver  Spring.  MD  20010.  301 
713-2332 

RIN:  0r,48-ACR5 

525.  FISHERMEN'S  PROTECTIVE  ACT 

Legal  Authority:  22  USC  1080 

CFR  Citation:  50  CFR  258 

Legal  Deadline:  None 

Abstract:  Reinstating  regulations 
inadvertently  dropped  when  the 
Fishermen's  Guaranty  Fund  Program 
was  transferred  to  the  State 
Department    Revisions  to  program 
procedures  deriving  from  an  Internal 
Control  Review  scheduled  for 
completion  in  May  1902,  will  be 
incorporated  in  the  regulations.  These 
revised  procedures  will  reduce  the  risk 
that  fraudulent  claims  will  he  paid 

Timetable: 


Action 


Date 


FR  Cite 


Finai  Action  06 '00/93 

Fma!  Actio.i  Effective   06'00'93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  Cooper, 

Prog.'am  Leader.  Departrr.eiU  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  1335 
East-West  Highway.  Silver  Spring.  MD 
20010.  301  713-2396 

RIN:  Ofi48-AC73 
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b26    DEPLETION  OF  THE  COASTAL- 
MIGRATORY  STOCK  OF 
BOTTLENOSE  DOLPHINS  IN  THE  U  S 
MID-ATLANTIC 

Significance    .V^cnry  Priority 
Legal  Authority:  is  USC  1161  et  saq. 
Marine  Mammal  l'r«)l»n  fiori  Art.  16 
use  138  lb 

CPRCIt.Mton:  •)0CfR2l615 

Legal  Deadlln*:  Norrw 

Abstract:  btiiod  on  a  rpvipw  of  the  best 
«v  II     ■■  I  ilormalion  on  the  status  of 
thi;  1 1  .*:.:.(.' migratory  stock  of 
bottlenojm  dolphin*  in  th*  I'  S  Mid 
Atlantir.  th»»  Nalion^d  Marine  Fixhwhw 
S«r\i(:e  |NOAA  Kishfrm*)  is 
considering  the  publiration  of  a 
proposL'd  rxile  dosi,      •        rhi$ 
populduon  .*to«Jt  a^    .      .   -J  under  the 
Marino  Munmal  I'mte*  tion  Act 
(MMFA)  This  action  is  ritqijired  by  the 
MMPA  when  a  specie*  or  f>upiilation 
stotk  falls  below  its  optinuini 
sustainable  population  (OSI'J  If  this 
population  Mock  is  dest({natod  as 
depleted,  the  MMPA  requirw-*  the 
application  of  certain  additional 
restrictions  «.n  rukipg  ar.d  importation, 
and  the  pr(>p4iratinn  and 
implementation  of  a  conservation  plan 
to  restore  the  sto<:k  to  OSP  NOAA 
Fisheries  is  also  requostinK  any 
additional  scientific  information  on  this 
8<;tion  that  may  be  available  from 
interested  parties,  as  rwquirud  by  the 
MMPA  Amendments  of  !'»«« 

Timetable: 

^<:»on Ommwn  ctte 

*'^^«M  10/11/W    S4rR  41654 

ANPRM  CoorWTiert         12/17/80 
Period  End 

^•*f*f^M  0a/1S.'91     56  FR  40594 

NPRM  Comment  CatJO/St 

PenodEnd 

Final  Action  05AXV93 

Final  Arfton  Elective  0«.tXV93 

Small  Entities  Aftected:  None 

Government  Levet»  Atfected:  Federal 

Public  Compliance  Coat:  initial  Coet: 

^-'  ■  I  '  !'    'it'.iri)  K«»  uriiim  Cost. 

S   .'I   M 


M  isH  Year  for  Dfillar  Estimates 


Agency  Contact    Df.m  Wilkinson 
Marine  k^  •■  M  ,.     .     ■ 

.spe<;ialisl.  Unpartiiieiit  of  i  ..n^. 

National  Oceanic  and  An. in, (.•.,..!,: 
Administration.  Offii  e  of  Protm  ted 


^  Final  Rule  Stage 


Resources.  1335  East-West  Hiy;f  .%  iv, 
Silver  Spring.  MD  20910.  301  713-2322 
niN:  f)f.4H-Arv-|J 


527  PERFORMANCE  STANDARDS 
FOR  TUNA  VESSEL  OPERATORS 

Legal  Authority;  if,  I  .sl  IJbl  et  sc-q 

CFR  Citation:  50  CFR  216 

Legal  Deadline:  None 

Abstract:  NOAA  has  e!.tablishfd  a 
s>steiii  of  performance  standards  for 
operators  of  V  S   flag  tuna  purse  seine 
fishing  vessels  that  catch  yellowfin 
tuna  associated  with  marine  mammals 
in  the  eastern  tropirji  Pai  ific  Ocean. 

Timetable: 


Action 


FR  Cite 


11/01/89    54  FR  46086 
12/C1/89 

05/1&/90 

05/17/90    55  FR  20458 
0{M03/90 


04AXV93 


NPRM 

NPRM  Commerf 

Penod  End 
Iritenm  Final  Rue 

Eftectjve 
Intenm  Fmal  Rule 
Inteflm  Fma^  Role 
Connnent  Penod 
End 
Final  Action 

Fmal  Action  Effective  OS'00/93 
Second  mtenm  Final    00/OOW) 
Pij«« 

Small  Entitles  Affected-  None 

Government  Levels  Affected:  None 

Agency  Contact;  (.^ry  .Matlock.  Acting' 
Dirwdor.  Southwest  Region.  Departm»'ni 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration.  501  West 
Owin  Blvd  .  Suite  4200   Lon^  Hfnrh. 
(J^  90802-4213,  310  980-4O01 

RIN:  (lf.4H-AD01 


S28    PROHIBITION  OF  THE  USE  OF 
EXPLOSIVES  IN  THE  YELLOWFIN 
TUNA-DOLPHIN  FISHERV 

Legal  Authority:  if,  USC  1361  et  seq 
CFR  Citation:  50  CFR 

i;i6  24(.i);^)(vii)(E) 

Legal  D«?adlir>e:  Final.  Statutory.  April 

1    t'i'ii) 

Abstract:  In  1988.  Congress  amended 
the  Marine  Mammal  Protection  Act  to 
prohibit  the  use  of  explosive  devices 
in  luna  purse  seine  operations  that 
involve  manne  mammals.  An  exception 
from  this  prohibition  was  that  Class  C 
explosive  f)esl  control  devices. 
approved  by  the  Deparlment  of 
Transportation,  could  continue  In  bo 


used  whi'n  marine  mammals  are 
present   An  interim  final  rule  in  this 
rf).:ard  was  published  in  the  Federal 
Register  (54  FK  411)  and  bt-came 
effective  January  1.  l<)8q   Continued 
unrestricted  use  of  the  Class  C 
explosive  pest  control  devices  was 
made  contingent  upon  the  outcome  of 
a  study  mandated  by  Congress  and 
undertaken  by  NMFS   The  MMl'A 
requires  the  S«<:retary  to  prescribe 
regulations  to  prohibit  or  restrict  the 
use  of  Class  C  explosives  by  April  1. 
1990.  unless  the  Secretary,  based  upon 
the  study,  determines  "  .  that  the  use 
of  such  devices  does  not  result  m 
physical  impairment  cy  inrreased 
mortality  of  marine  mammals."  Sut.h  a 
study  was  conducted  by  NMFS  and  the 
results  were  reviewed  by  experts  in  a 
workshop.  The  workshop  partn  ipants 
determined  that  physiial  injuries  to 
dolphins  were  t  aused  by  Class  C 
explosivt's  ((.on!) 

Timetable: 


Action 


FR  Cite 


03/29/90    55  FR  11588 

04/01/90 

04/27/90 


Intenm  Final  Rule 

Intenm  Final  Rule 

Elective 
Intenm  Final  Rule 

Comment  Parioci 

End 
Final  Action  04AX)."93 

Final  Action  Eflecti'/e   05/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected;  None 

Additior\al  Information:  .MISIKACI 
CtlST    •\.   •  w<Tn  dftoriatiHi  \Mthin  0  5 
ri-'tTs  if  ttie  .Tiiiinal   Therefore, 
bet^usc  .N.Mi  .S  cuunot  show  that  Class 
C  seal  bombs  do  not  result  in  physical 
impairment  or  increased  mortality  of 
dniphins.  and  becjiuse  these  devices 
have  the  potential  to  cause  injuries  and 
compromise  the  future  survivability  of 
the  marine  mammals  affected.  NMFS 
implementini  an  interim  final  rule. 
Agency  Contact:  Gary  Matlock.  Ai  ting 
Due,  tur.  Southwest  Rej^ioii.  Department 
of  Commerce.  National  Oi  eanic  and 
Atmospheric  Administration,  501  West 
Ocean  Blvd..  Suite  4200.  Long  Beach. 
CA  90802  4213,  310  980-4001 

RIN:  ()r,4H-AIV)H 


529   SECRETARIAL  FISHERY 
MANAGEMENT  PLAN  FOR  SHARKS 
OF  THE  ATLANTIC  OCEAN 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq 
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Final  Rule  Stage 


CFR  Citation:  50  CFR  678 

Legal  Deadline:  NPRM,  Statutory. 
NPRM  15  days  after  the  beginning  of 
a  60-day  period  for  fishery  management 
(  oiuu  il's  consideration  and  comment 
on  the  Secretarial  Plan 

Abstract:  The  Secretarial  Fishery 
Management  Plan  establishes  a  new 
management  program  intended  to:  (1) 
prevent  overfishing  of  .Mlantic  Ocean 
sharks;  (2)  encourage  management  of 
sharks  throughout  their  range;  (3) 
establish  a  data  colit^ction.  research  and 
fishery  monitoring  program;  (4)  prohibit 
the  practice  of  "finning";  and  (5) 
optimize  benefits  and  minimize  wastes 
of  shark  resources.  Proposed  measures 
inc  lude  (1)  annual  commercial  quotas; 
(2)  recreational  bag  limits;  (3) 
prohibition  on  "finning";  (4) 
commercial  fishing  permits;  (5) 
prohibition  on  sale  of  recreational 
catch.  (6)  reporting  of  catch  and  effort 
information  by  commercial  vessels  and 
by  those  operating  recreational  fishing 
tournaments;  (7)  an  annual  fishing  year 
beginning  July  1  of  each  year;  (8)  a 
requirement  for  all  fishermen  to  cut  the 
fishing  line  for  all  sharks  not  taken  as 
part  of  the  quota  or  bag  limit;  and  (9) 
commen:ial  fishery  closures  after 
attainment  of  annual  quotas. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

06/0a'92 

57  FR  24222 

NPRM  Comment 

07'23'92 

Period  Eld 

Final  Action 

C-J/00'93 

Fi.nal  Action  Effective 

04/00/93 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Sectors  Atfected:  091  Commercial 

Fishuig 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  Will  involve 
new  collections  of  infiirmation  under 
the  Paperwork  Reduction  Act. 

Agency  Contact:  Richard  H.  Schaefer. 

Director,  Office  of  Fisheries 
Conservation  and  Mgmt  .  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration.  1335 
Kast-West  Highway.  Silver  Spring.  MD 
2n<»10,  301  713-2334 

RIN:  0648-AD12 


530.  AMENDMENT  15  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  GROUNDFISH  FISHERY  OF  THE 
BERING  SEA  AND  ALEUTIAN 
ISLANDS  AREA  AND  AMENDMENT  20 
TO  THE  FMP  FOR  THE  GROUNDFISH 
FISHERY  OF  THE  GULF  OF  ALASKA 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  672;  50  CFR  675; 
50  CFR  676 

Legal  Deadline:  NPRM.  Statutory. 
Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  fishery 
management  council. 

Abstract:  These  amendments  would 
provide  for  a  limited  access  system  for 
the  fixed-gear  sablefish  fishery. 

Timetable: 


mammals,  and  cooperate  with 
enforcement  procedures. 

Timetable: 


Action 


Date 


FR  Cite 


12/03/92    57  FR  57130 
01/11/93 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00.'93 

Final  Action  Effective  04/00/93 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact:  Steven  Pennoyer, 

Director.  Alaska  Region.  Departm.ent  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  P.O.  Box 
21-68,  Juneau,  AK  99802,  907  586-7221 

RIN:  0648-AD19 

531.  REGULATORY  AMENDMENT  - 
U.S.  NATIONALS  FISHING  IN  RUSSIAN 
FISHERIES 

Legal  Authority:  Ifi  USC  1801  et  seq 

CFR  Citation:  50  CFR  299 

Legal  Deadline:  None 

Abstract:  The  regulation  specifies 
procedures  for  U.S.  nationals  fishing  in 
the  Russian  economic  zone.  Procedures 
include  annual  permits,  port  c.alls. 
visas,  e.'Tiergency  medical  treatment, 
exchange  of  crews,  research  vessels  and 
Russian-imposed  sanctions.  U.S. 
nationals  are  required  to  comply  with 
permit  requirements,  comply  with 
Russian  law,  provide  information 
contained  in  permits,  report  on  and 
keep  records  for  3  years  on  fish  and 
fish  products  on  board  when  departing 
and  reentering  the  FEZ.  protect  marine 


Action 


Data 


FR  Cite 


Intenm  Final  Rule        07/17,'89    54  FR  29896 
Second  Intenm  Final    07/30/92    57  f^R  33649 

Rule 
Second  Intenm  Final    09/14/92    57  FR  33649 

Rule  Comment 

Period  End 
Final  Action  1 0/00/93 

Final  Action  Effective    l0/00'93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  091  Commercial 

Fishing 

Agency  Contact:  John  D.  Kelly,  Fishery 
Management  Specialist.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration.  1335 
East-West  Highway,  Silver  Spring.  MD 
20910,  301  713-2337 

RIN:  0648-AD29 

532.  APPROACHING  MARINE 
MAMMALS 

Legal  Authority:  16  USC  1540(f);  16 
USC  1361 

CFR  Citation:  50  CFR  21  fi.  50  CFR  218. 
50  CFR  222 

Legal  Deadline:  None 

Abstract:  This  rule  will  establish  a 
mmimu.'n  distance  for  approaches  to 
m.T-ine  mammals  by  humans,  vessels. 
aircraft,  and  thrillcraft.  These 
regulations  are  considered  necessary 
because  cf  increasing  activities  around 
marine  mammals.  Guidelines  have  not 
been  effective  in  protecting  marine 
mammals  from  these  activities  and 
from  people  who  wish  to  view  these 
animals  too  closely.  An  interim 
regulation  regarding  approaching 
humpback  whales  in  Hawaii  is  working 
far  better  than  previously  used 
guidelines. 

Timetable: 


Action 


Date 


FR  Cite 


08'03'92    57  FR  34101 
12'31/92    57  FR  47606 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  05/00  93 

Final  Action  Effective  06/00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Z4156 
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Agency  Contact:  Mai^arH  Loreni. 

M.irii.ii  Kf'soi.riH  Vlaiiaf(»>ineiit 
Sp«>iialiNf.  l)«'[Mrfrm<nt  of  (;<)inm«.n:M 
NnfionnI  {)<»>ani(   and  .^f^los^)h»•ri( 
Adimnistr.ifion.  Offuw  nf  F'rutw  fmi 
KtfsouriBs,  IJ  15  tastVVosf  Hj^hway. 
Silver  Spring,  MD  20<11().  301  713  2322 
RIN:  .u.-lH   .\[)]n 


533.  FOREIGN  FISHING.  HEALTH  AND 
SAFETY  STANDARDS 

Legal  Authority:  Ui  ;  SC  jHOl  et  Mq 

IH  I    >i,  'n  tit  .««!q.  :.:.  use  1971  at 
seq    Ifi  use  1361  et  seq 

CFR  Citation:  50  CFR  fill  R(d)(« 

Legal  Deadline:  Non#« 

Abstract    Tropijsed  rule  requirinx  *"> 
forviKii  fishiiin  vewel  fishinx  in  tho 
United  States  EEZ  and  canning  an 
observer,  to  have  on  board  an 
emergeocy  position  indicating  radio 
beeron  that  broadcasts  on  406  MHz. 

Timetable: 

Oete 


Action 


FR  CHa 


NPRM  06."24/B0    S5  FR  21410 

NPRM  Comment  06/25/90 

Peood  End 

Final  Action  03^0(^4 

Small  Entitles  Affected:  Nmi.. 

Government  Levels  Affected:  None 

Additional  Information:  .Actinn  delayed 
Hue  (o  a  virt.i.i!  ..iul  ,,»  fow^n  fisiiiiifi 
u)  I'mted  States  watePi 

Agency  Contact:  i;»ry  A   Wood. 

sp.x  1  i!  .^.;••l|t.  I)»"pertnient  of 
(.oiiiMitT'  M    \Hlionrtl  ()(  H«nic  and 
.ftiii    sj.i..  ...  ■^(ltullu.strdtu)n.  1115 
1  ist West  Highway.  Silver  Spring.  MD 
MO.  JOl  713-2JOO 

RIN   IW.4H  ,M)r, 


534    U  S.  STANDARDS  FOR  GRADES 
OF  FROZEN  FISH  PORTIONS 

Legal  Authority:  7  USt.  uui  to  ihio. 
Agricultural  Marketing  Art  of  IMfi 

CFR  Citation:  .50  CFR  2B4   50  CFR  269 

Legal  Deadline:  None 

Abstract:   Ih->  rwvi.sed  rule  will  expand 
I  nvorage  of  established  voluntarv 
standards  for  grades  of  frozen  fish 
portions  The  standards  will  take  into 
account  new  technology  and 
equipment   These  standards  will  be 
UMd  in  a  voluntary  program  of  fishery 
products  infpertion  and  certification  by 
^fMFS  Industry  has  shown  a  high  level 


of  interest  and  luppon  for  the 
revisions 

Timetable: 

Action  ~ 


Date 


FR  C<te 


N^'OM  C«.11W     51  FR  23565 

NPRM  Commem  08/27/90    55  =R  235€5 
Pancxj  E-x) 

inlfinn  F  r.ii  P»ui«  09"00.^3 

Small  Entitles  Affected:  Noi,« 
Government  Levels  Affected:  Nom 

Agency  Contact:  Thomas  |.  .Moreai. 

Dire(  tor,  Ie<.hni(.ai  Services  Unit. 
Department  of  Coramenw   Natmna^ 
Oceanic  and  AtmospherK 
AflminisTratic:.  Nau.ji.ji  Mttruie 
Fisheries  Service.  One  BlatJtbum  Dm- 
C.loiK  ester.  MA  01930   508  281-9319 

RIN:  ')r,4H-.M-K)_' 


535   REGULATORY  AMENDMENT  TO 
IMPLEMENT  PERMfT.  REPORTING 
AND  RECORDKEEPING  AND 
OBSERVER  REQUIREMENTS  FOR 
PROCESSING  VESSELS  OVER  125 
FEET  AND  TMEIR  CATCHER 
VESSELS;  PACIFIC  COAST 
GROUNDFISH 

Legal  Authority:  Ifi  USC  1801  ei  s«q 

M.iKiiu.soii  Fishery  Conservation  A 

M^mt    Act 

CFR  Citation:  50  CFR  663 
Legal  Deadline:  None 

Abatract:  Keyuiatmns  would 
implement  a  comprehensive  data 
colle<tion  and  regulatory  pnigmm  for 
all  prtxessiii^  vt>ss..ls  longer  than  125 
fe««l  mid  for  all  harvestir.^  vess«'!s  that 
deliver  their  catch  to  thosi>  vessels  in 
thn  groundfish  fisher>-  off  \V.Tsh;ngton, 
Oregon,  and  Olifomia   This  pr-igram 
would  consist  of   (Da  re<)uirement  that 
pro<  essing  vessels  carry  NMFS-cerlified 
observers.  (2)  a  requirement  for  a 
ni  indatory  Federal  permit.  (3) 
:<•<  ordkeeping  and  reporting 
requirements,  and  (4)  a  definition  for 

fi&h.ng  trip"  for  processing  vessels 
over  125  feet  in  length  for  ll.e  purpose 
of  applying  trip  landing  and  fr8quen(7 
limits 

Timetable: 


Action 


Data 


FR  CHa 


MPRM 

NPRM  Comment 

Period  End 
Final  Action  04IO(M3 

Fmai  Action  ENecSve  06/0(^93 


1l/1ft«2    57  FR  54552 
12/21/B2 


Small  Enthlat  Affected:  Businesses 
Govtrrunent  Levels  Affected:  Federal 
Agency  Contact:  Rolland  A. 
Schmitten.  Director,  Northwest  Region 
D<'(>nrtment  of  Commerr-e,  National 
(>  eanir  and  Atmosphenc 
Administration.  ThUO  Sand  Point  Way 
NL    BIN  C.15700,  Seattle.  WA  98115- 
0070   206  526-6150 

RIN:  (>^>4H-At01 


536   NONTRAWL  SABLEFISH  SEASON 
REGULATORY  AMENDMENT  UNDER 
THE  PACIFIC  COAST  GROUNDFISH 
FMP 

Legal  Authority:  ifi  USC  1801  et  seq. 
Mdgnuson  Fisnerv  Conservation  & 

Mk;nit    Act 

CFR  Citation:  50  O-R  663 

Legal  Deadline:  None 

Abstract:  T>iis  n>gulatory  amendment 
would  establish  a  flexible  opening  date 
f  r  the  regular  season  for  the  nontrawl 
Sijblefish  fishery  off  Washington, 
Oiegon.  and  California  to  correspond  to 
3  days  before  the  opening  of  the  Alaska 
f'suerv',  with  72-hour  closures  both 
be f  ire  and  after  the  regular  season 

Timetable: 

Action  Data  FR  Ctta 


11'09.'92    57  FR  53313 
1 2'07/92 


NPRM 

NPRM  Comment 

Pe«lod  End 
Fir.aJ  Act'oo  04/00/93 

Ftnai  Action  Etioctive   04/0a'93 

Small  Entitlea  Affected:  Businesses 
Government  Levels  Affected:  Federal 
Agency  Contact:  Rolland  A. 
Sthmitten.  Di.'e<  tor.  Northwest  Region. 
D«»partmenf  of  Commerce.  National 
()<  eanic  and  Atmospheric 
•Administration.  7600  Sand  Point  Way. 
NF     Bldg    1.  Seattle.  WA  98115,  206 
526-6150 

RIN:  Ofi48-AE07 


537,  REGULATORY  AMENDMENT- 
SOUTH  PACIFIC  TUNA  FISHERIES 
Legal  Authority:  16  USC  973-973r 
CFR  Citation:  50  CFR  282 
Legal  Deadline:  None 

Abstract:  This  nile  implements 
(  hai-.xi'S  to  the  obligatioiis  of  t)ie  U.S. 
Government  and  of  part ki pants  fishing 
under  the  terms  of  the  Treaty  on 
Fisheries  Between  the  Goveniments  of 


DOC— NOAA 


Final  Ririe  Stage 


Certain  Pacific  Island  States  and  the 
Government  of  the  United  States, 
including  changes  in  reporting 
requirements  and  in  the  payment  of 

fees. 

Timetable: 


Action 


Date 


FR  Cita 


Interim  Final  Rule         01/27/89    54  FR  4031 
Intanm  Final  Rule        04/00/93 

Implementation  ot 

Amended  Treaty 
Final  Rule  Allocation    04/00/93 

System 

Final  Action  06/00/93 

Final  Action  Effective   07/00/93 
License  Application  System 

Intenm  Final  Rule  04/26/91  (56  FR  19312) 
South  Pacific  Tuna  Act  Impiementstlon 

Final  Rule  04/26/91  (56  FR  19312) 

Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected: 

lindetermined 

Additional  Information:  This  action 
results  from  the  merging  of  two 
previous  entries  in  the  regulatory 

agenda. 

Agency  Contact:  Gary  Matlock,  Acting 
Director,  Southwest  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  501  West 
Ocean  Blvd..  Suite  4200,  Long  Beach, 
CA  90802,  310  980-4001 

RIN:  0648-AE18 

538.  REGULATORY  AMENDMENT 
PROHiemNG  LANDING  OF  SURF 
CLAMS  AND  OCEAN  OUAHOGS  ON 
THE  SAME  TRIP  AND  REQUIRING 
TRIP  NOTIRCATION 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  652 

Legal  Deadlir\e:  None 

Abstract:  Tliis  regulator}  amendment 
would  prohibit  the  landing  of  surf 
clams  and  ocean  quahogs  on  the  same 
trip  under  the  Mid-Atlantic  Surf  Clara 
and  Ocean  Quahog  FMP.  For 
individuals  holding  individual 
transferable  quotas  (ITQs)  for  both  surf 
clams  and  ocean  quahogs.  mixing  of  the 
harvest  of  these  species  on  the  same 
trip  may  lead  to  misreporting  of  the 
c^tth  and  overrun  of  individual  quotas 
Tne  Regional  Director  would  be 
authonzed  to  require  vessel  operators 
to  specify  whether  they  intended  to  fish 
for  surf  clams  or  ocean  quahogs  on  a 
specified  trip.  This  amendment  would 
also  mandate  certain  trip  notifications. 


Timetable: 


Action 


Oats  FR  Cite 


10/27/92    57  FR  48589 
11/25/92 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/33 

Final  Action  Effective  04A»/93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  B.  Roe, 

Director,  Northeast  Region.  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA 
01930,  508  281-9200 

RIN:  0648-AE27 

539.  a  REGULATORY  AMENDMENT 
TO  IMPLEMENT  SEASONALLY 
EXPANDED  TRAWL  FISHERY 
CLOSURE  AROUND  UGAMAK 
ISLAND,  ALASKA 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  672;  50  CFR  675 

Legal  Deadline:  None 

Abstract:  This  action  implements  a  20- 
nautical-mile,  .seasonally  expanded 
trawl  fishery  closure  around  the 
Ugamak  Island  Steller  sea  lion  rookery 
in  the  eastern  Aleutian  Islands  during 
the  pollock  roe  season  conducted  in  the 
Bering  Sea  and  Aleutian  Islands  Aisa. 

Timetable: 


Action 


Date 


FR  Ctta 


NPRM 

NPFtM  Comment 

Period  End 
Final  Action 


12/07/92 
01/04/93 

04/00/93 


57  FR  57726 
57  FR  57726 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer, 

Director.  Alaska  Region,  NTvfFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802.  907  586-7221 

RIN:  0643-AE45 

540.  AMENDMENT  6  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
SHRIMP  FISHERY  OF  THE  GULF  OF 
MEXICO 

Significance:  Regulator)'  Program 


Legal  Authority:  16  USC  ISOI  et  seq, 
Magnuson  Fishery  Conservation  & 

Mgmt.  Act 

CFR  Citation:  50  CFR  658 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory'. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  Regional 
Fishery  Management  Council. 

Abstract:  Amendment  6  would 
seasonally  modify  the  boiuidarj'  of  tiie 
Tortugas  shrimp  sanctuary  to  reduce 
the  area  closed  to  trawl  fishing.  This 
action  would  enable  fishermen  to 
harvest  marketable-sized  shrimp  during 
specified  periods  ft-om  3  small  areas 
that  would  otherwise  t>e  closed 

Timetable: 


Action 


Date 


FR  Cite 


12/09^92    57  FR  58175 
01/19/93 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/93 

Final  Action  Eftectve  05/00/93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrew  J.  Kenunerer, 

Director,  Southeast  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  9450  Koger  Blvd.,  St. 
Petersburg.  FL  33702.  813  893-3141 

RIN:  0648-AE49 

541.  REGULATORY  AMENDMENT  FOR 
RED  SNAPPER  MANAGEMENT  IN 
1993  UNDER  THE  GULF  OF  MEXICO 
REEF  FISH  FISHERY  MANAGEMENT 
PLAN 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  641 

Legal  Deadline:  Other,  Statutor}-. 
Existing  regulations  at  50  CFR  part  641 
require  annual  adjustment  of 
management  measures  by  Januar>'  1  of 
each  year  to  accomplish  goals  of  the 
FMP.' 

Abstract:  This  regulato.-v'  amendment, 
under  the  annual  adjustment  of 
management  measures  framework  of 
Amendment  1  to  the  FMP,  would 
modify  red  snapper  management 
measures  for  the  1993  fishing  season 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 


12/03'92    57  FR  57129 


24158 
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Final  Rul«  Stage 


Action 


FR  Cit« 


NPRM  Convn«nl  \  2/ 1 7/92 

P«no<l  End 

Final  Action  04/00/93 

Final  Act)on  EMftctive  (K-OO/SG 

Small  Entitle*  Affected:  n,isiness«s 

Government  Level*  Affected"  Furleral 

Agency  Contact.  Amlrrw  J    KrmmerTr. 
Ui'-  vitheast  Region.  NMFS. 

nep.i.t.i.ttut  of  Cnmnierce.  National 
Ocivinic  and  Atmf»pheri«: 
Administration.  94.'^0  Ko^it  Mlvd  .  St 
Tf  tHrsbuTK.  fL  3370^.  813  893-3141 
RIN    0648-AES7 


j4:  U  S  STANDAHDf,  FOR  GRADES 
OF  WHOLE  OR  DRESSED  FISH 

Legal  AufhorHy:  7  USC  1621  to  1630 

CFR  Citation:  50  CFR  261 

Legal  Deadline:  Nona 

Abstract:  NMFS  is  testing  an 

r:i.itive  set  of  irs  standards  for 
.    I  l.ts  of  wholo  or  dressed  fish  for  use 
111  NMFS's  National  Seafood  Inspection 
Program.  The  test  standards  recognize 
ttdvnncps  made  by  industry  in  proOMS 
(  ontrols  The  test  standards  allow  for 
HNaluation  of  flavor,  odor,  and  texture 
in  the  pre-proc»ssin(t  state,  evaluation 
«)f  physical  defects  in  the  thaweil  fresh 
state,  and  evaluation  for  dnhvdration  in 
the  frozen  statu.  F'roducts  graded  using 
the  test  standards  will  be  allowed  to 
make  refervnc-e  to  arpltcabla  grades  on 
thf  l.ibel  of  the  product. 

Timetable 


Action 


Data 


FnctM 


Intenm  Tiral  Rula        09/00/93 
Small  Fntitle*  Affe-ted    Mone 
Government  Levels  Affected:  None 

Agency  Contact,  lum  .Mureau. 
Dirmior.  Technical  Services  Unit. 
Department  of  Commerce.  National 
Oc«anic  and  Atmospheric 
Administration.  National  Marine 
Fisheries  Service.  One  Blackburn  Dnvf , 
Gloucester.  M.\  01930.  308  281-9319 
RIN    ()«4B-AK69 


543    U  S   STANDARDS  FOR  GRADES 
OF  NORTH  AMERICAN  FRESHWATER 
CATFISH  AND  PRODUCTS  MADE 
THEREFROM 

Legal  Authority:  7  USC  1621  to  1630. 

KM.ir.,;ii.  ,M'.  i;i  I'lrtn  No   4  of  1970  (84 


CFR  Citation    SO  CJH  267 

Legal  Deadline:  None 

Abstract:  N'MKS  is  testing  an 
'.iNrjirtiivH  set  of  II  S.  Standards  for 
grades  of  North  American  freshwater 
catfish  and  products  made  therefrom 
for  iUM»  in  NMFS's  National  Seafood 
Inspection  Program  The  test  standards 
racugnize  advances  made  by  industry 
in  process  controls  The  test  standards 
allow  for  evaluation  of  flavor,  odor,  and 
texture  in  the  pn*- processing  state. 
evaluatioQ  of  physical  defects  in  the 
thawed/tresh  state,  and  evaluation  for 
dehydration  in  the  frozen  state 
Products  graded  using  the  test 
s'aridards  will  be  allowed  to  make 
rrferwnce  to  applicable  grades  on  the 
\.i\»A  of  the  prcKluct. 

Tlmetebl*: 


Action 


Dete  FR  CM* 


lotenm  Fnai  Rul«        09/00/93 

Sn-.ali  Entitle*  Affected:  None 

Government  Level*  Affected    \one 

Agency  Contact    lomMoreau. 
UiriH.tor.  Ttn.!.::.    i    '     ■.     -s  Unit. 
Department  of  (  \jtional 

Oceanic  and  Atmospn.ru: 
Administration.  National  Marine 
Fisheries  Service.  One  Dlackbuni  Drive. 
Gloucester,  MA  01930.  308  281-9319 

RIN:  nfi4fl-AE70 

?.44    U  S   STA\DAqr;C  fqP  GRADES 
OF  FISH  FILLETS 

Legal  Autfior.ty:  7  USC  1621  to  1630; 
Reorganization  Plan  No.  4  of  1970  (84 

Sfn»    21190) 

CFR  Citation:  SO  CFR  263 

Legal  Deadline:  None 

Abstract;  NNfi-S  is  testing  an 
alienitttive  set  of  US  stindards  for 
grji.ios  of  fish  fillets  for  use  in  NMFSs 
National  Seafood  Inspection  Program 
The  test  standards  recognize  advances 
made  by  industry  in  process  controls 
The  test  standards  allow  for  evaluation 
of  flavor,  odor,  and  texture  in  the  pre- 
proceaaing  state,  evaluation  of  physical 
defe<.1«  in  the  thawed/fresh  state,  and 
evaluation  for  dehydration  in  the  frozen 
stale  Produrts  graded  using  the  test 
standards  will  be  allov^ed  to  make 
reference  to  applicable  grades  on  the 
label  of  the  product. 


Timetab4e: 


Action 


Data  FR  Cits 


Intenm  Final  Rule         09'00/93 
Small  Entitles  Affected:  None 
Government  Level*  Affected:  None 

Agency  Contact:  Tom  .Mureau. 

Director.  Te<.hiiical  Services  Unit, 
Department  of  Commerce.  National 
OT;eanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service.  One  Blackburn  Drive, 
Gloucester.  MA  01930,  508  281-9139 

RIN:  0r)48-AE71 

54?    PROCESS  FOR  THE 
MANAGEMENT  OF  ATLANTIC  OCEAN 
HIGHLY  MIGRATORY  SPECIES 

Legal  Authority:  PL  101-6^7,  lb  USC 
IH'i  :     U,  rSC  lH54(f)(3) 

CFR  Citation;  None 

Legal  Deadline:  None 

Abstract:  .^n  agency  process  for 
...p:t:i;e:iting  provisions  of  the  Fishery 
Conservation  Amendments  of  1990 
(Pub  L.  101-627)  concerning  the 
management  of  highly  migratory 
species  in  the  Atlantic  Ocean,  Gulf  of 
Mexico,  and  Caribbean  Sea  NO.\A  will 
follow  this  process  in  preparing, 
amending,  and  implementing  fishery 
management  plans  for  Atlantic  highly 
migratory  species,  including  swordfish. 
billfishes.  tunas,  and  oceanic  sharks 
The  process  identifies  opportunities  for 
involvement  by  the  public.  Regional 
Fishery  Management  Councils,  and  U.S. 
commissioners  (and  their  advisers)  to 
the  International  Commission  for  the 
Conservation  of  Atlantic  Tunas 

Timetable: 


Action 


Data 


FR  Cite 


0^2992    57  FR  22718 
07,'2a'92 


NPRM  Comment 

Penoc  End 
Final  Action  04  00/93 

Flf^al  Action  Effective   04.'00.'93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  H.  Schaefer, 

Dirw  tor.  Office  of  Fisheries 
Conservation  and  Management. 
Department  of  Commen:e.  National 
Oceanic  and  .Mmospheric 
.administration.  1335  East-West 
Highway.  Silver  Spring.  MD  20910.  301 
713-2334 

RIN:  0648-.\E72 


24H;() 
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DOC-NO  AA 


546.  REGULATORY  AMENDMENT  TO 
THE  RSHERY  MANAGEMENT  PLAN 
FOR  AMERICAN  LOBSTER 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  649 

Legal  Deadline:  None 

Abstract:  This  action  would  provide 
codified  regulations  to  replace  an 
interim  rule  that  allowed  lobster  traps 
not  constructed  entirely  of  wood  to 
contain  a  ghost  panel  writh  a  specified 
degradable  door  fastener. 

Timetable: 


Action 


Date 


FR  Cite 


12/11/92    57  FR  58781 
01/11/93 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  04/00i'93 

Rnal  Action  Effective  05/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Richard  B.  Roe, 

Director,  Northeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  M.\ 
01930.  508  281-9300 

RIN:  0648-AE87 

547.  AMENDMENT  7  TO  THE  PACIRC 
COAST  GROUNDFISH  RSHERY 
MANAGEMENT  PLAN 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  663 

Legal  Deadline:  NPRM.  Statutory. 
Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  from  receipt  from  a  fishery 
management  council. 

Abstract:  Amendment  7  would  provide 
tramewcrk  aiithorily  to  regulate  the 
groundfish  fisherj*  to  control  the 
bvcatch  of  non-groundfish  species. 
Salmon  byca'ch  in  the  whiting  fishery 
would  be  included  under  the 
framework. 

Timetable: 


Action 


Date 


FR  Cite 


02/0&'93    58  FR  7525 
03/22*93 


NPRM 

NPPV  Ccmrrent 

PerKxJ  End 
rinal  Action  04/00^3 

F  'ra!  Action  Effectve  05/00/93 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected:  Federal 

Agency  Contact:  Rolland  A. 
Schmitten,  Director,  Northwest  Region. 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration,  7600  Sand  Point  Way 
NE..  Bldg.  1,  Seattle.  WA  98115.  206 
526-6150 

RIN:  0648-AE93 


548.  REGULATORY  AMENDMENT  TO 
REQUIRE  VESSEL  OPERATORS  AND 
REUEF  OPERATORS  WITH  MAU 
ZONE  BOTTOMFISHING  PERMITS  TO 
ATTEND  A  PROTECTED  SPECIES 
WORKSHOP 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  683 

Legal  Deadline:  None 

Abstract:  This  rule  would  require  all 
primary  operators  and  relief  operators 
intending  to  fish  for  bottomfish  within 
the  Mau  Zone  of  the  Northwestern 
Hawaiian  Islands  to  complete  a 

Srotected  species  workshop  conducted 
yNMFS. 

Timetable: 


Action 


Date 


FR  Cite 


11/19/92    57  FR  54560 
12/18/92 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/93 

Final  Action  Effective  04/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Gary  MaUock,  Acting 
Director,  Southwest  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration.  501  West 
Ocean  Blvd..  Suite  4200,  Long  Beach, 
CA  90602-4213.  310  980-4001 

RIN:  0648-Ali;94 

549.  TAKING  AND  IMPORTING  OF 
MARINE  MAMMALS;  DOLPHIN 
MORTALITY  LIMITS  DURING  PURSE 
SEINE  SLTS  ON  MAR'NE  MAMMALS 
IN  THE  EASTERN  TROPICAL  PACIRC 

SIgnifxance:  Agency  Piiorily 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  216.24 

Legal  Deadline:  None 

Abstract:  This  interim  final  rule  will 
amend  the  current  performance 
standards  in  the  MMPA  regulations  to 


Final  Rule  Stage 


ensure  that  U.S.  vessels  can  be  legally 
prevented  from  making  sets  on  tuna 
associated  with  dolphins  in  the  eastern 
tropical  Pacific  Ocean  once  the  vessels' 
dolphin  mortality  limit  is  reached.  This 
rule  also  implements  portions  of  the 
international  Dolphin  Conservation  Act 
of  1992. 

Timetable: 


Action 


Date 


FR  Cits 


Interim  Final  Rule        04/00/93 
Begin  Review  10/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None    y 

Agency  Contact:  Gary  Matlock.  Actilig 
Director.  Southwest  Region,  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration,  501  West 
Ocean  Blvd.,  Suite  4200,  Long  Beach. 
CA  90802-4213.  310  980-4001 

RIN:  0648-AF07 

550.  TAKING  AND  IMPORTING  OF 
MARINE  MAMMALS;  "DOLPHIN- 
SAFE"  TUNA  LABELING 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  216.  50  CFR  247 

Legal  Deadline:  None 

Abstract:  This  rule  will  finalize  the 
interim  final  rule  implementing  the 
Dolphin  Protection  Consumer 
Information  Act.  The  interim  final  rule: 
(1)  identified  fish  and  fish  products 
subject  to  importation  requirements 
mandated  by  the  Marine  Mammal 
Protection  Act.  es  amended  by  the 
DPC14;  (2)  specified  the  use  and 
contents  of  a  new  NOAA  form  required 
to  import  into  the  United  States  certain 
fish  and  fish  products  potentially 
harvested  with  methods  injurious  to 
marine  mammals;  (3)  required 
i.mporiers  of  certain  fish  and  fish 
products  harvested  by  nations  that 
engage  in  high  seas  large-scale  driftnet 
fishing  to  provide  certification  by  a 
responsible  goverr.ment  official  of  the 
harvesung  nation  that  the  items  to  be 
imported  were  no'  harvested  with 
large-scale  driftnets  in  certain  areas  of 
t>ie  high  seas;  and  (4)  regulated  the  use 
of  labels  sugg'^sting  that  tuna  products 
are  "dolphin  safe."  This  rule  also 
implements  portions  of  the  High  Seas 
Driftnet  Fisheries  Enforcement  Art. 
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DOC-NOAA 


Final  Rule  Stage 


Tim*labl«: 


Aetton 


FNCMi 


(nt»nm  F.oa)  Rule         09/19/V1     5«  FR  47418 

F-adi  At  Hon  04*00/93 

Small  EnlHies  Affected    Nonw 

Government  Levels  Affected:  None 

A^pocy  Contact:  Gary  Matlock.  Acting 
.  I'M.  (or,  Southwe.st  Kngion.  Department 

'  Commert:**.  National  Oceanic  and 
.^iiiiosphurn  Adnunistrntion.  501  W«'st 
0<;»»an  Bivd  .  Suite  4200.  Long  B«ta(  h. 
CA  90802  4213.  310  980-4001 


RIN:  0648-AFOfl 


551    REGULATORY  AMENOMENT 
REQUIRING  MARKING  OF  LONGLINE 
GEAR  UNDER  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
PELAGIC  FISHERIES  OF  THE 
WESTERN  PACIFIC  HEGiON 

Legal  Authority:  16  USC  IflOl  et  seq 

CFR  Citation:  50CFR611.  50  CFR  68 5 

Legal  Deaaiine    None 

At)str«ct:  This  rale  would  require  that 
1     ri'dts  and  buoys  used  by  or 
povsesMd  on  federally  permitted 
InnRl'ne  vessels  be  clearly  marked  with 
th»  vi'vselj  nfficial  number 


Timetable: 

Action 

DM* 

FR  Cite 

NPRM 

1(V14/92 

57  FR  47040 

r."RM  Comment 

1l/1i'92 

Period  End 

F.nal  Action 

04/oa93 

Final  Aci.oo  Efiecove 

04/0a'93 

Small  Entitle*  Affected   Undetermined 

Govtrnment  Levels  Affected; 

'.  '::iifti':ni  ■.'fi\ 

Agency  Contact:  Gary  Matlock,  Ar«inf{ 
L>ire« tor.  Scuthwe'ii  Rpgion.  Uepartnirnt 
ft  CcnimerLe,  National  CXrcTuic  a  \i 
.'*  Mm^pheric  Adniu.istmtion,  501  West 
^J*  ••  Si:i(i»  4  ^  B«.ich. 

( :.\  '•'        -      Ml.  310  '.        »    L'l 

ntN:  f)f.H8--AFl2 

r:    .-EsiGNAiiorj  of  critical 

HAH..  -,:  FOn  SNAKE  F.IVER 

V  KE  .  E  SALMON,  SNAKE  RiVER 
-     ■:  NG/SUMMER  CHINOOK  SALMON 
AND  SNAKE  RIVER  FALL  CHiNOOK 
SAIVON 

Leg»tl  Authority:  If.  USC  1533  «t  seq 

CFR  CMatlon:  50  CFR  228 


Legal  Deadline:  Final.  Statutory. 
November  20.  1992. 
ESA  requires  a  final  action  within  1 
year  of  listing  as  endangered 

Abstract:  NMPS  proposes  to  designate 
1  ;.:uj1  habitat  for  the  Snake  River 
so<:keye  salmon.  Snake  River  spring/ 
summer  and  fall  Chinook  salmon 
pursuant  to  the  Endangered  Species  Ad 
of  1973 

Tln'>etable: 

Action 


FR  CIta 


'.(-■MM 

NPRM  Comment 

Period  End 
Final  ActH50 


12/02/W    57  FR  57051 
03^)2-93 


04A)0.'93 

Small  Entities  Affected:  None 

Government  Levels  Affected.  None 

Agency  Contact   (.arth  {.nfTen. 
1  r'/"'c  'ivi  ,s^,.'i  ;cs  b."  ir.cll. 
Fjivironmental  and  Technical  Services 
Division.  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
.^dmlnlstratlon.  911  NE   11th  Avenue. 
Room  620.  Portland.  OR  97232.  503 
230-5430 

RIN:  ()t.48-.\Fr. 

553    e  REGULATORY  AMENDMENT 
TO  ESTABUSH  PACIFIC  HALIBUT 
BYCATCH  MORTALITY  LIMITS  FOR 
TRAWL  AND  NON-TRAWL  GEAR 

Legal  Aurhority:  16  USC  1801  et  seq 

CFR  Citation:  so  r.FR  675 

Lpgal  Deadline:  None 

Abstfuct:  T  :s  -•  ."iI.i»or)  amendment 
i^fablishes  tt.  ■  T  i,  .!ic  halibut  bycatch 
mortality  limits  and  provides  notice  of 
proposed  1993  8pec;fication5  of  Pacific 
halibut  byratch  allowances 

Tlnwtabl*: 


Action 


Date  FR  Cite 


1222/92    57  FR  60788 
01/21/93 


NORM 

NPR.M  Comment 
PsrtQdEnd 

Final  Aetton  04/00/93 

"loal  Acton  Effeellve  O^tKVW 

Small  Entltl«s  Affected:  Businc&sM 

Government  Levels  Aftccttd:  None 

Additional  Information:  .\uthority  to 
S'  '  !?>'  trawl  and  non-trawl  gtor 
halit)ut  bycatrh  monality  limits  is 
( untAinod  m  Amendment  21  to  the 
FMP  for  the  groundfish  fishery  of  the 
Bering  Sea  and  Aleutian  ttlwifllt 


Agency  Contact:  Steven  Pcnnoyer. 
Director.  Alaska  Region.  NMFS. 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  PO  Dr)x  21F.68, 
Juneau.  AK  99802.  907  566-7221 

RW:  0648-AF21 


SSA.  •  FISHING  VESSEL  CAPITAL 
CONSTRUCTION  FUND 
PROCEDURES — ELIGIBILfTY  FOR 
SAFETY  IMPROVEMENTS 

Legal  Authority:  46  USC  1177 

CFR  Citation:  50  CFR  259 

Legal  Deadline:  None 

Abstract:  To  allow  use  of  capital 
Ltinstruction  funds  for  appTovod  safety 
improvement  projects. 

Timetable: 


Action 


Date 


FR  Cite 


11/16/92    57  FR  54356 
12/ia'92 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04AX)/93 

Final  Action  EftecOve  05'00'93 

Small  Entities  Affected:  None 

Govcr.-i.Tient  Levels  Affected:  None 

Agency  Contact:  Charles  L.  Cooper. 
i'r  ;     .     :.  bt'phrtment  of 

'  .National  Oceanic  and 

',  ;>  .ic  Administration.  1335 
East-West  Highway.  Silver  Spring.  MD 
20910.  301  713-2396 

RIN-  nf,4R_Ar22 

?55.  •  PACIFIC  HALIBUT 
REGULATIONS  FOR  1993 

Legai  Authority:  5  UST  5.  TLAS  2900; 
16  USC  773  to  773K 

CPR  Citation:  DO  CFR  301 

Legal  Deadline:  None 

Abstract:  Pacific  halibut  regulations  for 
1993  provide  catch  limits  and  fishing 
seasons  for  U.S.  fishermen  in 
accordance  uiih  regulations  of  the 
International  Pacific  Halibut 
Con.m'.ssion. 

Timetable: 


Action 


Data 


FR  Cita 


Final  Act-cn  Enective  04/01/93 
Final  Action  04/00/93 

Small  Entitles  Affected:  Businesses 

Government  Levels  A.fected:  Federal 
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Final  Rule  Stage 


Agency  Contact:  Steven  Pennoyer, 

Director,  Alaska  Region.  NMFS. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  P.O.  Box  21668. 
Juneau.  AK  99802,  907  586-7221 

RIN:  0648-AF29 

556.  •  DESIGNATED  CRITICAL 
HABITAT  FOR  SACRAMENTO  RIVER 
WINTER-RUN  CHINOOK  SALMON 

Legal  Authority:  16  USC  1553 

CFR  Citation:  50  CFR  226 

Legal  Deadline:  Final.  Statutory. 
August  14,  1993. 

Abstract:  NMFS  proposes  to  designate 
critical  habitat  for  the  Sacramento  River 
winter-run  Chinook  salmon.  This 
would  include  the  Sacramento  River 
from  Keswick  Dam  in  Shasta  County 
to  Chipps  Island;  from  Chipps  Island 
to  Carquinez  Bridge;  all  waters  of  San 
Pablo  Bay;  and  all  waters  of  San 
Francisco  Bay  to  the  Golden  Gate 
Bridge. 

Timetable: 


Action 


Data  FR  Cite 


08/14/92    57  FR  36626 
01/15/93    57  FR  57982 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  08/00/93 

Final  Action  Etfectivo  09/00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Local 
State,  Federal 

Agency  Contact:  Margaret  Lorenz, 

Marine  Resources  Management 
Specialist,  NMFS.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Office  of 
Protected  Resources,  1335  East-West* 
Highway,  SSMC#1.  Silver  Spring.  MD 
20910,  301  713-2322 

RiN:  0648-AF30 


557.  •  REGULATORY  AMENDMENT 
TO  THE  FMP  FOR  GROUNDFISH  OF 
THE  BERING  SEA  AND  ALEUTIAN 
ISLANDS  TO  INCORPORATE 
COMMUNITY  DEVELOPMENT  QUOTA 
CRITERIA 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  675 

Legal  Deadline:  None 

Abstract:  This  amendment  incorporates 
program  criteria  for  the  Community 
Development  Quota  in  the  management 


of  pollock  in  the  Bering  Sea  and 
Aleutian  Islands  Area  for  1994-1995. 
This  will  set  aside  7.5  percent  of  the 
BSAI  pollock  total  allowable  catch  for 
allocation  to  communities  that  qualify 
under  the  program  criteria. 

Timetable: 


Action 


Data 


FR  CIta 


10/07/92    57  FR  46139 
11/16/92    57  FR  46139 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/93 

Final  Action  Effective  01/00/'94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local 

Additional  Information:  Sunset  date  of 
this  action  is  12/31/95. 

Agency  Contact:  Steven  Pennoyer, 

Director,  Alaska  Region.  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802,  907  586-7221 

RIN:  0648-AF31 

558.  •  REGULATORY  AMENDMENT 
TO  DESIGNATE  AS  "ROUTINE"  THE 
TRIP  LANDING  AND  FREQUENCY 
LIMITS  FOR  PACIFIC  WHITING  IN  THE 
PACIFIC  COAST  GROUNDFISH 
FISHERY 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  663 

Legal  Deadline:  None 

Abstract:  This  regulatory  amendment 
would  designate  the  setting  of  trip 
landing  and  frequency  limits  for  Pacific 
whiting  as  "routine"  management 
measures,  as  authorized  by  Amendment 
4  to  the  Fishery  Management  Plan  for 
the  Pacific  Coast  Groundfish  Fishery. 
This  action  also  announces  an  initial 
trip  limit  of  3,000  pounds  for  Pacific 
whitmg,  prior  to  the  regular  season 
opening  date. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12;'01,'92    57  FR  56897 
12/10/92    57  FR  56897 


04/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Rolland  A. 
Schmitten.  Director,  Northwest  Region, 
NMFS.  Department  of  Commerce. 


National  Oceanic  and  Atmospheric 
Administration.  7600  Sand  Point  Way 
NE.,  BIN  C15700,  Bldg.  1.  Seattle,  WA 
98115,  206  526-6150 

RIN:  0648-AF36 


559.  •  FISHING  VESSEL  OBLIGATION 
GUARANTEE  PROGRAM 

Legal  Authority:  46  USC  1271  to  1279 

CFR  Citation:  50  CFR  255 

Legal  Deadline:  None 

Abstract:  This  regulation  will  add 
definitions  of  "aquaculture"  and 
"under  utilized  species." 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  04/00/93 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  L.  Grable. 
Division  Chief,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1335 
East-West  Highway,  Silver  Spring,  MD 
20910,  301  713-2390 

RIN:  0648-AF48 

560.  •  CEMP  SITES  OF  SPECIAL 
SCIENTIFIC  INTEREST 

Legal  Authority:  16  USC  2431  et  seq 

CFR  Citation:  50  CFR  380 

Legal  Deadline:  None 

Abstract:  Establish  a  permit  system  for 
access  to  Seal  Island  Antarctica.  This 
island  is  designated  as  a  site  of  special 
scientific  interest  under  the  Convention 
for  the  Conservation  of  Antarctic 
Marine  Living  Resources. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  1 0/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Thomas  J.  Mclntyre, 
Marine  Resources  Management 
Specialist,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration.  Office  of  Protected 
Resources  Fisheries,  1335  East-West 
Highway,  Silver  Spring,  MD  20910,  301 
713-2055 

RIN:  0648-AF51 
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561    •  REGULATORY  AMENDMENT 
TO  DELAY  THE  SECOND  QUARTER 
POLLOCK  OPENING  IN  THE  GULF  Of 
ALASKA 

Legal  Authority:   ]•>  I   sc  ibcI  •!  wq 

CfR  aution:  s<i  CJ-R  b^a 

L«g«l  Deadline:  Son* 

Abstrnct    I'u.s  rt>mil«torv  nmHndmenl 
\\'i  jl.)   li  wi>  thr  tmoaci  ouartar  pollork 
n;i.-:      ,  irniii  April  1  t(j  u\»  Muodiy 
■.."i.    ,•  luiiH  1    KKrtson*  for  thi»  delay 
III!  liidn  incrtiii-itui  rtwTivwrv  mtw, 
redui  ed  salmon  bri-ettJi.  and  a 
dminmse  m  th«  dinrard  of  und«rsiz(»d 
p()ll()(  k 

Tlmefable: 


Action 


FR  CIM 


NPRM  01/0««93    58FR503 

fJPRM  Commeoj  02/0S93    S8  FR  503 

Pwrirvl  Eryj 

f  fx,ii  AcBon  04/oa^>3 

f  inal  A.lKio  r'V»c!:vii    ')4AXV93 

Small  Entitles  Aftocted:  Huuiiesses 

Governmerrt  Levels  Affected:  None 

Agency  Contact    strvrn  Pmnoyrr, 

I'lf'tor.  Ai.is*  ,  ^.■.■;'>n    .\Mf  s 


I  >t".,irlmMnt 


■■.i;.w.ial 


<  "  '1         i:.  !  Atmoapherir. 
Adriiimstration.  PD   T\.,x  :ir,f,R 
Jiineaiu  AK  9980^;.  907  M6-7221 

RIN    ()64»-AF52 

NATIONAL  OCEAN  SURVEYX)FRC€ 
OF  COASTAL  RESOURCES 

MANAGEMENT 


582    P»»OPOS£D  REGULATIONS  FOR 

THE  KATIONAL  ESTUARINE 
RESERVE  RESEARCH  PROGRAM 

Legrtl  Authority    !■    VSC,  141. 1 

CFR  DUtion    i  .  ( .1  K  9^  I 

Legal  DeadJlne:  Nuue 

Abstract:  This  action  will  incorporate 
«mnii(iiiiHnt«  rr^uhinv  from  Th<»  r.i»i<;tRl 
/.Olio  A(  t  ktiauthon/afuMi  ADituidnwiit* 
of  1990  ajid  (haii^j's  to  th«  rtt^jUimns 
««  «  rMsult  of  (om merits  on  th«  iiitnrun 
ruJe  published  |uly  23.  1990  (IS  FR 
29940) 

TImetebi*: 


Action 


FN  Clie 


NPRM 

NPWW  Comrnoot 
f'dfKXl  t  nd 

ln!«»nrn  Fmal  Rule 


KVZS/Be    53  rw  4:i8i6 


Action 


FM  CMb 


'-.  tiTKl  S'-*«M 
*  T*  Action 


<WU(TO    57FR3192« 
Oeni"92    57  FR  31926 


OOAXVW 

Small  Entttici  AfTecteJ:  None 
Government  Leveia  Aft«c(ed:  None 


Agency  Cc.nlact;  (-ajm.  kn 
(.it\m   (  .'i  .f    Sflrtt^iiaries  and  Reser\'w 
IhviBinr;.  Dfjxirtment  of  Commerre. 
National  CX:eanic  and  Atmospheric 
Administration.  1825  Connecticut 
Avflnue.  NW  .  Suite  714.  Washirgton. 
DC  20235.  21  M*^1Z2 

RIN:  064R  AB68 


563    FINAL  REGULATIONS  FOR  THE 
OLYMPIC  COAST  NATIONAL  MARINE 
SANCTUARY 

Legal  Authocity:  16  USC  1431  to  1445 

CFR  Citation    n  CFR  P25 

Legal  Deedilne:  Nonn 

Abstract:  Thee*  reguUtioiu  vail  protect 
th"  (.onservatioiul.  recreational, 
ei  olujfical,  historical.  r«««arch. 
educational,  and  esthetic  qualities  of 
the  waters  off^hnre  of  "h"  Ol%-Tnpic 
Co  ist  of  thf  Stnte  of  Wdshin^ton,  if  the 
area  is  designated  as  a  national  marine 
tai  (iuarv 

Tinetable 


Action 


Oats 


FR  Ctte 


*>i  '-^M  09.20/91     56  FR  47836 

NPRM  Comment  ^^f27'9^ 

Period  End 

Inlenn  fHnel  Rjl«  ^ZX)Cil93 

final  ActKjri  Of^00i'>4 

SmaM  Enttttea  Aftecteo;  None 

Government  Levels  Affected:  None 

Agency  Contact:  Capj   f  raiii  p%i^ 
(,4V«  (iuHl,  Sflnrfurn.-.  m.A  Rt^^ono^ 
Diviuon.  IH'fi.'jTlr.u':  ■    if  !  .<  :;  ::i..,';  h 
National  CVfianu  ai.tl  Afnnsphunc 
Adminis'raMoti,  IHj'  i  •  ■::.aclicut 
AvHoue  NW  .  Un:.    ■        iCdg  .  Koom 
714    Wrtthuu't.Mi.  iX.  «:o<:J5.  202  M^ 
41ZZ 


RIN:  064ft-AC»3 


564    FINAL  REGULATIONS  FOR  TH£ 
STELLWAGEN  BANK  NATIONAL 
MARINE  SANCTUAfrr 

Leyel  Authotltf:  1*^  ''SC  1431  e*  v»q; 
i'l-  I'lJ  .^H'.  sec  2^)2 


0' 23/90    S6  FR  29M0      ^^^  CWaltOft:  \S  C?'F  '440 


Legal  Deadline:  Nunp 

Abstract:  Thpv  rt^gulations  unll  protect 
tlie  Hrolrjgunl   rwTWitinna!.  nnd  esthetic 
resources  of  th»»  waters  snrmunding  the 
Stellwagen  Bnnk  Nationa!  M»»nn« 
Sanctuary.  df»signalad  by  Congross  in 
Puh  L   102-587,  (s^lion  22C2J. 

T(rndat)1s: 


Action 


Data 


Fn  cue 


NPRM 

NPRM  Comment 
Penod  End 

Pina'  A.cVr'T. 


0M)8/91     56  FR  S282 

04A)8/91 


06-0^*93 

Small  Entitles  Affected:  N^  ne 

Government  Levels  Affected.  None 

Agency  Contact:  Capt.  Fran(<^':a 
Cava  (."hit-f.  S»i!i'-'iMr.Ps  and  Ros^r^es 
Uivisii'n.  I>'pflnni*»rif  of  O'Tim^'rcH, 
National  0<-<«anir  and  Atmo";pheric 
.\dminir.frRtinn,  1825  Conntv-l-.-Mt 
Avenue  NW  .  Univervil  Bldg  ,  Rotim 
714.  Wash-npton,  DC  20235.  202  606- 
4122 

RIN:  Ofi4B-ACq4 

5&5.  IMPLEMENTATION  OF  COASTAL 
ZONE  MANAGEMENT  ACT  APPEAL 
FEES 

Legal  Authortty:  16  L'SC  1451  et  seq 

CFR  Citation:  15  Ci-'R  930 

Legal  Deadllrte:  Nonf> 

Abstract:  This  ruleniakink;  uill 
implement  n«w  authcrity  undtir  the 
Coastal  Zono  Management  Act  to 
charge  fees  for  appeals 

Timetable: 


Action 


FN  Cite 


Tioai  Action  00/00/00 

SnfM  Enmies  Affected:  None 

Govefnment  Levels  Affected:  State, 

K"dt".ii 

Agency  Contact:  Mar^o  F.  Jackson. 

.^sst    Onnr'il  0)ui!s»<!  fur  0<:ean 
S"r\'.ies.  Office  of  (UjoHral  Counsel. 
l)»'pertment  of  Commerce.  National 
CX  eanic  and  .Mmosphenc 
Administration.  1R25  Ccxineclicut 
Avenue  NW  .  Suite  603.  Washin^'ton, 
IX:  21)2  !5.  202  606-4200 

RIN:  0646-ADe3 
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566.  TECHNICAL  CONFORMING 
CHANGES  TO  EXISTING  NOAA 
REGULATIONS  TO  IMPLEMENT  1990 
REAUTHORIZATION  OF  THE 
COASTAL  ZONE  MANAGEMENT  ACT 

Legal  Authority:  16  USC  1451  et  seq 

CFR  Citation:  15  CFR  923;  15  CFR  926; 
15  CFR  927;  15  CFR  931 

Legal  Deadline:  None 


Abstract:  This  rulemaking  will  make 
technical  conforming  changes  to 
NOAA's  existing  regulations  which  are 
necessary  to  implement  the  1990 
reauthorization  of  the  Coastal  Zone 
Management  Act. 

Timetable: 


Action 


Data 


FR  Cite 


Final  Action  06/00/93 

Small  Entitles  Affected:  None 


Government  Levels  Affected:  State. 
Federal 

Agency  Contact:  Vickie  A.  Allin, 

Chief,  Policy  Coordination  Division, 
Office  of  Ocean  &  Coastal  Resource 
Mgmt.,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1825  Connecticut 
Avenue  NW.,  Suite  701,  Washington. 
DC  20235,  202  606-4100 

RIN:  0648-AEll 


DEPARTMENT  OF  COMMERCE  (DOC) 

National  Oceanic  and  Atmospheric  Administration  (NOAA) 


Completed  Actions 


567.  POLICY  TO  REQUIRE 
OBSERVERS  TO  BE  CARRIED  ON 
DOMESTIC  FISHING  VESSELS 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq. 
Magnuson  Fishery  Conservation  & 
Mgmt  Act 

CFR  Citation:  ."iO  CFR  620 

Legal  Deadline:  None 

Abstract:  The  policy  would  establish 
guidelines  for  the  use  of  observers  in 
the  domestic  fisheries  managed  under 
the  Magnuson  Act.  The  observers 
collect  catch  and  effort  data  on  fishing 
operations,  and  biological  information 
on  fish  stocks  and  the  marine 
ecosystem. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 

ANPRM  Comment 

Period  End 
Wtf 'drawn 


06/06.'8e    53  FR  20661 

07/18/88 


C2;'26;93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Sectors  Affected:  091  Commercial 

P'lshing 

Additional  Information:  Following 
consultation  with  Regional  Fishery 
Management  Councils  and  industi7 
representatives,  the  action  was  put  on 
hold  in  February  1989  by  the  Assistant 
Administrator  for  Fisheries,  NOAA,  to 
await  the  outcome  of  voluntary 
observer  programs  planned  by  the 
fishing  industry  in  Alaska  waters  for 
the  1989  and  1990  fishing  seasons. 
Following  the  passage  of  the 
reauthorized  Magnuson  Act  (11/90),  the 
policy  has  been  subjected  to  further 
revision  and  legal  review  to  ensure 


consistency  with  congressional 
mandates. 

Agency  Contact:  Peter  H.  Fricke, 

Sociologist,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  Office  of  Fisheries 
Conservation  &  Mgmt.,  1335  East- West 
Highway,  Silver  Spring,  MD  20910,  301 
713-2337 

RIN:  0643-AC45 

568.  AMENDMENT  16  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
GROUNDFISH  OF  THE  BERING  SEA 
AND  ALEUTIAN  ISLANDS  AND 
AMENDMENT  21  TO  THE  FMP  FOR 
GROUNDFISH  OF  THE  GULF  OF 
ALASKA 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq; 
16  USC  971  et  seq;  16  USC  1361  et 
seq;  22  USC  1971  et  seq 

CFR  Citation:  50  CFR  611;  50  CFR  672; 
50  CFR  675 

Legal  Deadline:  NTRM,  Statutory. 
Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  fishery 
management  council. 

Abstract:  These  amendments  contain 
bycatch  management  measures  for 
halibut  in  the  Gulf  of  Alaska  and  the 
Bering  Sea  and  Aleutian  Islands  and 
bycatch  management  of  red  King  crab 
and  Tanner  crab  in  the  Bering  Sea  and 
Aleutian  Islands.  The  vessel  incentive 
program  as  originally  submitted  in 
Amendments  16  and  21  was 
disapproved  by  the  Secretary  of 
Commerce.  This  portion  of  the 
amendments  was  resubmitted  for 
proposed  and  final  rulemaking  {see 
Supplemental  Timetable). 


Timetable: 


Action 


Date 


FR  Cite 


09/1 S/W    55  FR  38347 
10.-27/90 

01/16/91     56  FR  1612 


NPRM 

NPRM  Comment 

Period  End 
Additional  NPRM: 

revised 
Final  Action  01/24/91     56  FR  2700 

Interim  Final  Rule         05/10,'91     56  FR  21619 
Final  Action  09/23/92    57  FR  43926 

Final  Action  Eftective  09^30/92    57  FR  43925 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Sectors  Affected:  091  Commercial 
Fishing 

Additional  Information:  RIN  C648-AC98 

has  been  combined  with  this  RIN 

Agency  Contact:  Steven  Pennoyer, 

Director,  Alaska  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  PC  Box 
21668,  Juneau,  AK  99802.  907  586-7221 

RIN:  0648-AD18 

569.  AMENDMENT  18  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  GROUNDFISH  FISHERY  OF  THE 
BERING  SEA  AND  ALEUTIAN 
ISLANDS  AND  AMENDMENT  23  TO 
THE  FMP  FOR  THE  GROUNDFISH 
FISHERY  OF  THE  GULF  OF  ALASKA 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  672;  50  CFR  675 

Legal  Deadline:  NTRM,  Statutory. 
Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  fishery- 
management  council. 

Abstract:  These  amendments  allocate 
Pacific  cod  and  pollock  between  the 
inshore  and  offshore  components  of  the 
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Action 


FR  Ctt* 


12/20/91     56  FR  66008 
02/ai'92 


NPHM 

NPRM  Comment 

F'ariod  End 
finai  Rula  Etfvctv*      0M)1'92 

Data 
f^inaJRuHl  Oa«)aiW    57  FR  23321 

NPRMfof  10A)7'92    57  FR  46133 

RMubfTMid 

POdlonof 

*m«rx>n«ol  18 
UPHU  Comm«n(  10/23.'92 

Pefuxl  Efxl  lot 

Resiitxmtied 

PortKJn  of 

Amendment  18 
Final  AcBon  12/24/92    57  FR  61326 

f  n«i  Action  Etocfiva   01/19/93 

Sm»U  EnfftJet  Affsded    F<nsines<iei 

Government  Levels  Atected:  Federal 

Agency  Contscf    Strvrn  {•rnnorer. 
Dirwctor.  Alttika  R«Kion.  Department  of 
Cion'.raHne.  Na'ional  CX-jidjiu;  and 
Atniospheric  Administration,  P  O   Box 
21Br.a.  lunaau.  AK  99802.  907  586-7221 
RtN    nr,4o_^.\ji-r) 


5  70    AMENDMENT  6  TO  THE  PACtFIC 
COAST  GROUNDRSM  FISHERY 
MANAGEMENT  PLAN 

SiyrMficance    Kwgniatory  i'ro^ram 

Leg-il  Authority:  Ifi  HSC  1801  ot  seq 

CFR  Cttatton:  sn  CTR  611;  50  CFR  BR^ 

Leynl  Deadline-  N'PRM.  Stntntory. 

M'KVI  1'.  (Ihvs  find  final  action  110 
t-i<i>»  iiitwr  rpctnpt  from  the  Pacific 
Fishery  Mana^ment  Council 

Abs:/act:  Ammidment  6  in«tituies  a 
!•  '•    s-'  iimitdtinn  proj{rnm  ("limited 
•  •!">■)  for  the  Pacific  Coast  groundfish 
t  in-rv  Oily  vvaaeU  with  Iraw!  gear  for 
Krn:.iidfi>h.  luQ({lmaa.  or  traps  (or  puts) 
will  li«  r»tquir«jd  to  have  limited  entry 
permits  to  use  the  gear  Permits  will 
be  endorsed  for  specific  gear  and  some 
may  \m  transferable.  Control  dates  for 
pnrtinpation  wnre  previuusly 
t«stabli«hed  at  fulv  11.  1'«I4.  thrrnixh 
August  1.  \<iHH  The  license  limitivJion 
pcugruq  will  bout  or  reduce  hark-est 


Completed  Actions 


XrouTKiruh  fishery  in  th«  C.ulf  of  Alsska 
and  tempornnly  allo«:atH  poIlo<  k 
b<*twtHin  insharu  tuid  offsaore 
lompuaants  in  thu  Uwrutg  Soa  arxj 
AJMiitian  ULuidt   .\  rvvis«d 
Amendmant  18  hss  also  subniittrj  tu 
the  5>ecreUry  of  CoinmBri.e 

TImetaMa: 


(.!{>«  itY   Full  implemwilatifm  of  the 
1:'  Hi'.sw  Innitation  prrn^rnm  is  not 
fKp««-f«»H  ur'il  January  1.  1<»94 

Timetable: 


Action 


m  cte 


NPRM  07/22/92    57  FR  3a<W 

r;pRM  Corv^eot  08/21  % 

Panod  End 

Final  Actloo  ■  see         11/16^2    57  FR  5400^ 

additional 

intorrnation  for 

ot^er  afttK-C'.a 

dates 
Final  Actwo  Effective  01 /0 1/93 

Small  Entitiea  Affected:  Businesses 

Government  Levela  Affected:  Federal 

Additional  Information.  Final  actum 
was  effectivs  January  1.  1993.  except 
for  sections  B63  Ttq).  (r).  (t),  and  (u). 
and  663  3n(b).  u-hidi  art*  effective 
January  1.  1994. 

Agency  Coritact:  Roiland  A. 
Sciinullen    !>ir»<  tor.  Northwest  Region. 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  7600  Sand  Point  Way. 
NT  .  Bldg  1.  Seattle.  WA  981  IS.  206' 
326-6130 


RIN:  064B-.M163 


571    TAKING  AND  IMPORTING  OF 
MARINE  MAMMALS;  PURSE  SEINE 
SETS  ON  MARINE  MAMMALS  IN  THE 
EASTERN  TROPICAL  PACIFIC 

Slgrlflcance:  .Vni-v  I'riunty 

Legal  Authority:  16  L'SC  1361  e(  seq 

CFR  Citation:  50  CFR  216  24{eMSMi) 

Legal  D^odMrm:  None 

Abstract;  Ir.  1<)H8.  Congress  amended 
t;:e  NUnne  Mammal  Protection  Act  to 
require  that  a  harvesting  nation  must 
meet  a  two-part  test  to  determine 
whether  its  marine  mammal  projjram  is 
comparable  to  that  of  the  Unit(»d  States 
before  its  ysllowfin  tuna  and  yellowfin 
tuna  prtxiiA(Us  are  allowed  to  enter  this 
country.  These  regulations  provide 
specific  criteria  for  iasaing  initial  and 
subaoquaat  findings  to  a  harvesting 
nation  tviiich  iinpieinents  a  prohibition 
ajjiinst  intentional  purse  ujhw  -i^ts  on 
marine  marrmals  by  its  vessels 

Timetable: 


Action 


Date 


FR  Cite 


Intenn!  ^»Tj  fM,  11/1^90    55  FR  47880 

F.nal  ActJOr  1 1  ■■.a«2    57  FR  54334 

Final  Action  Eft»c«*e    1t/i«/B2 


Small  EntMea  Affected:  Noiie 

Government  Levato  Affected:  None 

Agency  Contect:  Gary  Matiock.  Acting 
Director  Southw<>st  Repon,  D«»partm«mt 
of  Commwrce.  National  OctMnic  and 

Atmospheru,  Administration,  501  West 
Ocean  Blvd  .  Suite  4200   Lnn>;  Beach. 
r>A  90802-4211.  310  980-4001 

RIN:  Of>48-ADf)q 


572.  AMENDMENT  24  TO  THE  FMP 
FOR  THE  G«OUNDFlSH  FISHERY  OF 
THE  GULF  OF  ALASKA  AND 
AMENOIiENT  19  TO  TWE  FMP  FOR 
THE  GROUNDFISH  FISHERY  OF  THE 
BERING  SEA  AND  ALEUTIAN 
ISLANDS 

Legal  Aathorfty:  16  USC  1801  et  seq. 
Magnuson  Fishery  Conservation  & 

NfKTnt    .An 

CFR  atation:  50  CFR  672;  50  CFR  675 

Legal  Deadline:  NTRM,  Statutory 
Final,  Statutory 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  thp  fishery' 
manajeement  coiincil 

Abatract:  This  er'icn  rinluc^s  Pacific 
halibut  prohibited  Bp^;ies  catch  limit 
established  for  trawl  gear;  e^tnbhshM 
authority  to  de^•?lop  and  implement 
regulatory  authonty  to  provide  for 
time^area  closures  to  rwiuce  prohibit«jd 
species  bycatch  rates;  expands  the 
vessel  incentive  proj^ram  to  address 
halitrut  bycatch  rates  in  all  trawl 
fishenes.  delays  the  season  opening 
date  of  tha  Gulf  of  Alaska  trawl 
rockfish  fishery;  delays  the  season 
opening  data  for  the  Bering  Sea  and 
Aleutian  Islands  and  Gulf  of  Alaska 
groundfish  trawl  fishing  year  to  Januar> 
20  of  ei(  h  fishing  year 

Timetable: 


Action 


Data 


FR  Clle 


05/29/92    57  FR  22695 

0^13/92 


NPRM 

rjPRM  Cc-vnent 

Period  E.Td 
Final  Action  Effect.*   09'3tt92 
Final  Action  C.y23.'93    57  FR  43926 

SmeU  Entitiea  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contect-  Steven  Peanoyer. 

Dire<.lor.  Alaska  Region.  Dppartment  of 
Commen  p   .National  Oceanic  and 
Atmosphenc  Ad;ninistrafiun.  P  O  Box 
2U)61.  Joneeu,  AX  99B02,  907  5B6-722B 

RIN:  0646-AD76 
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573.  CONFIDENTIALITY  OF 
STATISTICS 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citetion:  50  CFR  603 

Legal  Deadline:  None 

Abstract:  Rule  to  amend  50  CFR  part 
f)03  to  conform  with  changes  in  the 
Magnuson  Fishery  Conservation  and 
Management  Act.  This  rule  will  permit 
state  employees  access  to  confidential 
fisherv  statistics  pursuant  to  an 
agruHminit  with  the  Secretary. 

Timetable: 


Action 


Data 


FR  Cite 


07/091*92    57  FR  30458 
08/10/92    57  FR  30458 


NPRM 

NPRIvl  Comment 

Period  End 
Final  Action  10/20/92    57  FR  47800 

Final  Action  Effective    10/20/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State, 

IVdera! 

Agency  Contact:  Mark  C  HoHiday, 

Chief.  Fisheries  Statistics  Division, 
Depa.'lmerit  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1335  East-West 
Highway,  Room  8313,  Silver  Spring, 
MD  20910.  301  713-2328 

RIN:  0648-AD77 


574.  SEA  TURTLE  CONSERVATION; 
SHRIMP  TRAWLING  REQUIREMENTS 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  217;  50  CFR  227 

Legal  Deadline:  None 

Abstract:  The  National  Marine 
Fisheries  Service  (NMFS)  has 
dt-;*ermined  that  there  is  a  need  to 
nnhanre  enforcement  and  compliance 
Dt  the  1987  Sea  Turtle  Conservation 
Regulations  (50  CFR  parts  217,  222,  and 
l':27)  to  provide  adequate  protection  to 
endangered  and  threatened  sea  turtles. 
In  addition,  N'XIFS  has  determined  that 
ihere  is  a  need  to  strengthen  the 
conservation  measures  of  these 
regulations.  This  is  necessary  because 
a  significant  number  of  shrimp 
fishermen  are  failing  to  properly  use 
and  operate  qualified  turtle  excluder 
devices  (TEDs)  as  specified  in  the  1987 
regulations.  Some  commercial  shrimp 
fishermen  are  altering,  or  otherwise 
modifying,  the  turtle  escape  openings 
of  1  tUs  making  th?m  nonfunctional  for 
turtle  release.  In  addition,  while 


implementation  of  the  regulations  has 
resulted  in  a  reduction  in  the  number 
of  ttirties  killed,  significant  mortality 
continues  during  the  months  of  the 
year  when  the  conservation 
requirements  are  not  in  effect.  The 
intended  effect  of  these  revisions  is  to 
reduce  the  mortality  of  endangered  and 
threatened  sea  turtles  that  may  be 
killed  incidental  to  shrimp  trawling, 
and  to  enhance  comphance  with  the 
regulations. 

Timetable: 


Action 


Data 


FR  Cite 


06/30/92  57  FR  18446 
07/29/92 

09/01/92  57  FR  40861 

09/08/92  57  FR  40861 

10/23/92  57  FR  41123 


NPRIVI 

NPRM  Comment 

Period  End 
Interim  Final  Rule 

Effective  Dade 
Intenm  Final  Rule 
Intenm  Final  Rule 

Comment  Period 

Extended 
Final  Action  EffecOve   12/01/92    57  FR  57348 
Final  Action  12/04/92    57  FR  57348 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Public  Compliance  Cost:  Initial  Cost: 
$1,700,000;  Yearly  Recurring  Cost: 
$1,700,000;  Base  Year  for  Dollar 
Estimates:  1991 

Analysis:  Regulatory  Impact  Review 
05/30/91 

Additional  Information:  This  rule 
contains  a  coUection-of-information 
requirement  through  registration  of 
fishermen  to  implement  emergency 
TED  exemptions  or  sea  turtle 
conservation  measures.  A  request  to 
m^ke  this  collection  has  been 
submitted  to  the  Office  of  Management 
and  Budget. 

Agency  Contact:  Phil  Williams, 

Ecologist,  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration,  1335  East-West 
Highway,  Silver  Spring,  MD  20910,  301 
713-2322 

RIN:  0648-AE12 

575.  AMENDMENT  6  TO  THE  RSHERY 
MANAGEMENT  PLAN  FOR  COASTAL 
MIGRATORY  PELAGIC  RESOURCES 
OF  THE  GULF  OF  MEXICO  AND 
SOUTH  ATLANTIC 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  642 


Completed  Actions 


Legal  Deadline:  NPRM.  Statutory . 
Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  fishery' 
management  council. 

Abstract:  Amendment  6:  (1)  allows  the 
earned  income  requirement  for  a 
commercial  vessel  permit  for  king  or 
Spanish  mackerel  to  be  met  in  one  of 
the  3  years  preceding  the  permit 
application;  (2)  changes  the  fishing  year 
for  the  recreational  bag  Umits  to  the 
calendar  year:  (3)  removes  the 
provision  for  changing  the  recrectional 
bag  limit  to  zero  during  a  fishing  year; 
(4)  increases  the  minimum  size  for  king 
mackerel  to  20  inches;  (5)  implements 
commercial  vessel  trip  limits  for 
Atlantic  migratory  group  Spanish 
mackerel;  (6)  specifies  periods  for 
rebuilding  overfished  stocks.  [7) 
changes  the  required  frequenc>'  of  stock 
assessments  from  annually  to 
biennially;  (8)  adds  to  tlie  management 
measures  that  may  be  implemented  or 
modified  by  the  framework  procedure; 
and  (9)  provides  for  the  establishment 
of  separate  subgroups  and  allocations 
for  Gulf-group  king  mackerel. 

Timetable: 


Action 


Date  FR  Ote 


08/27/92    57  FR  38810 

10/08-'92 


NPRf^ 

NPRI^  Comment 

Penod  End 
Final  Action  Effective   12/03/92 
Final  Action  12/08/92    57  FR  58151 

Small  Entities  Affected:  BusLnesses 

Government  Levels  Affected:  None 

Agency  Contact:  Andrew  ).  Kemmerer. 

Director,  Southeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9450 
Koger  Boulevard,  St.  Petersburg.  FL 
33702,  813  893-3141 

RIN:  0648-AE23 


576.  AMENDMENT  6  TO  THE  RSHERY 
MANAGEMEfn"  PLAN  FOR  THE 
PELAGIC  FISHERIES  OF  THE 
WESTERN  PACIRC  REGION 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  685;  50  CFR  611 

Legal  Deadline:  NPRM.  Statutory. 
Final,  Statutory. 

NTRM  15  days  and  final  action  110 
days  after  receipt  from  the  Council. 

Abstract:  This  amendment  incorporates 
tunas  into  the  Fisher>'  Management 
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F'lan  for  the  Pelagic  fisheries  of  the 
Wt'stfm  Pacific  Region. 

Timetable: 


Action 


FR  CH* 


RIN:  Ofi-JH-AEir. 


577    AMENOMFNT  8  TO  THE  FISHERY 
MANAGEWtNT  PLAN  FOR  THE 
PELAGIC  F!3HFfllES  OF  THE 
WESTERN  PACIFIC  REGION 

Significance    i;,.j^,..,iu,, ,  i  iii.;i,im 
Legal  Authority:  16  I'SC  1801  et  seq. 
Magmison  Fishery  Consunation  k 

M^tA    Art 

CFR  Citation:  SO  CFR  685 

Legal  Deadline:  NFKM.  Statutory 
Fiiidi.  Statutory. 

NTRM  l.s  days  and  final  nctjon  110 
days  after  recreipt  from  the  Regional 
Fishery  Management  Council 

Abstract:  Amendment  8  will  require 
f»'d«Tnliy  pjrinitted  longline  vessels 
ha.'^ed  In  Hawaii  to  install  and  maintain 
automated  vessel  tracking  devices. 
Timetable: 


FR  Ct«a 


Merged  with  RIN  02/2«/93 

0648  AF35 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact    (,arv  Matlock.  Acting 
lJir«<(  tor.  ,Southwt<st  Region.  NMFS. 
I)f  pftftment  of  Commerce.  National 
C)r«anic  and  Atmospheric 
Administration.  .501  West  Ocean  Blvd  . 
Suite  4200.  Long  Bearii,  CA  90802   310 
nBO-4001 

RIN:  Ui.4a-AK48 


Completed  Actions 


NPRM  07/24^,2    57  FR  3295J 

NPRM  Comment  09/04/92 

Penod  End 

Final  Action  10y^7,'92    57  FR  48564 

Final  Action  Ettecbve  1 1/27/92 

Small  Entities  Affected:  None 

Government  Levels  A'^ected:  N'one 

Agency  ConJdCt;  l.*ry  .SUllocii.  Acting 
Dire<;tor.  Southwest  Ri»gion.  Department 
of  Commerce.  National  Oi  f,inic  and 
Atmospheric  Administration.  ,S01  West 
Ocoan  Blvd.,  Suite  4200.  I.ong  Btmi  h. 
r.\  90802-9213.  310  980  4001 


578    REGULATORY  AMENDMENT 
IMPLEMENTING  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE  SPINY 
LOBSTER  FISHERY  OF  THE  GULF  OF 
MEXICO  AND  SOUTH  ATLANTIC 

LegftI  Authority:  16  USC  1801  et  seq. 
'.;  i>;  .  .     :,  y  shery  Consen'ation  & 
Mgmt.  Act 

CFR  CtBtion:  50  CFR  640 
LecjrtI  Ceadilne:  None 

Abstract.  Ihis  amer.dmrnt:  (1)  adopts 
Ki  the  FJ-'Z  off  Florida.  Florida's  trap 
'  *•  '  trap  reduction  and  trap 

\>:  ■■  •         'ion  program.s;  i2)  requires 
that  divert  measure  spiny  lobsters 
h;ir\ested  in  the  FEZ  in  the  water.  (3) 
ri'quin-s  in  the  FEZ  the  same  number 
size  for  marlcing  trap  buoys  as  required 
in  Florida  waters;  (4)  restricts  divers 
who  harvest  spiny  lobsters  in  the  FEZ 
at  night  to  the  bag  limit.  (5)  specifies 
diving  and  use  of  a  bully  net  hoop  net 
and  trap  as  the  only  authorired 
method  gears  m  the  EEZ  in  a  directed 
fishery  for  spiny  lobster;  (6|  establishes 
a  catch  lumt  of  5  percent  by  weight 
of  all  fish  aboard  for  the  incidental 
harvest  of  spiny  lobsters  by  trawls  in 
the  t£2  [7]  standardizes  the  Florida 
and  Federal  size  limit  for  traps  used 
in  tlie  EEZ  off  Florida,  and  (8)  reduces 
the  number  of  undersized  lobsters  that 
may  be  retained  in  the  EEZ  for  use  as 
altractants  in  traps  to  50  per  vessel,  or 
0.10  pi T  trip  on  board,  whichever  is 
gre.iter 

TImatable: 


Action 


Data 


FB  CIta 


NPRM  07,24/92    57  FR  32956 

NPRM  CT.TTvna.nt  08/21 '92 

PvioQ  End 

Final  Action  11/3a9L    57  FR  56516 

Final  Act.on  Etfectivs  12/30^92 

Small  Entitles  Affected:  Businesses 

Gcv<?'nrper,t  Levels  Affected:  None 

Agency  Contact:  Andrew  J    kcmmerer. 
Director.  Southeast  Region.  NMFS. 
D«'partment  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  Q450  Koi^er  Blvd  .  St 
Petersburg.  FL  33702,  813  893-3141 

RIN:  0r.4R-AERl 


579    SABLEFISH  ALLOCATION 
REGULATORY  AMENDMENT  FOR 
1993 

Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  ".O  CFR  663 


Legal  Deadline:  .None 

Abstract:  This  regulatory  amendment 
would  allocate  sablefish  l)6tween  the 
two  gear  groups  --  trawlers  and  non- 
trawlers   In  recent  years,  the  allocation 
has  been  42  percent  non-trawl.  58 
pHrf  enf  trawl. 

Timetable: 


Action 


Data 


FR  Cite 


Withdrawn  02/26/93 

Small  Entitles  Affected:  N'one 
Government  Levels  Affected:  None 
Agency  Contact:  Rolland  A. 
S(hmiItiMi.  I);-,"  !    r   N.irti'.west  Region, 
NMFS.  Department  of  Commerce. 
National  Oceanic  and  Atmo<;pheric 
Administration.  7600  Sand  Point  Way 
NF  ,  Bldg.  1.  Seattle.  WA  9811, S    206 
526-6150 

RIN:  064ft-AE64 

560.  PACIFIC  WHITING  SEASON 
REGULATORY  AMENDMENT  FOR 
1993 

L^cj.il  Aj:hor:ty:  16  USC  1801  et  seq 

CFR  Citatton;  ,';0  CFR  6G3 

Leral  Deadline:  None 

Abstract:  This  regulatory  amendment 
would  establish  separate  opening  dates 
for  the  shore-side  and  at-sea  processing 
segments  of  the  whiting  fishery. 

Timetable: 


Action 


Data 


FR  Cita 


VVr-^d'aAi  02'26'33 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Rolland  A. 

S<  hmitten.  Director.  Northwest  Region. 

NMhb.  Uepartment  of  Commerce. 

National  Oceanic  and  .Mmospheric 

Adminislration.  7C00  Sand  Point  Way 

NE  .  Bldg    1.  Seattle.  WA  98115,  206 

526-6150 

RIN-  (ih4,'l-AFi.S 


581    REGULATORY  AMENDMENT  TO 
THE  FMP  FOR  GROUNDFISH  OF  THE 
BSAI  TO  INCORPORATE  COMMUNITY 
DEVELOPMENT  QUOTA  CRITERIA 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  675 

Legal  Deadline:  None 

Abstract:  This  amendment  would 
incorporate  the  program  criteria  for  the 


'4if;H 
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Completed  Actions 


Community  Development  Quota  in  the 
management  of  pollock  in  the  Bering 
Sea  and  Aleutian  Islands  area.  This  will 
set  aside  7,5  percent  of  the  BSAI 
pollock  total  allowable  catch  (TAC)  for 
allocation  to  communities  that  qualify 
under  the  program  criteria. 

Timetable: 


Action 


Date  FR  CIta 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  Etiectrve 
Final  Action 


10/07/92    67  FR  46139 
10/23«2 


11/18/92 

11/23«2    57  FR  54936 

Small  Entttles  Affected:  Businesses 

Government  Levels  Affected:  Local 

Additional  Information:  Comments  on 
implementation  of  proposed  rule  for 
1994-1995  accepted  until  11/16/92,  57 
FR  46139. 

Agency  Contact:  Steven  Pennoyer, 

Director,  Alaska  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Adminislration,  P.O.  Box 
21668,  Juneau.  AK  99802.  907  586-7221 

RIN:  0648-AE80 

582.  REGULATORY  AMENDMENT  TO 
TRAWL  AND  FIXED  GEAR 
PROVISIONS  IN  THE  PACIFIC  COAST 
GROUNDFISH  FISHERY 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation;  50  CFR  663 

Legal  Deadline:  None 

Aostract:  This  regulatory  amendment 
would  revise  trawl  and  fixed  gear 
regulations  in  the  Pacific  Coast 
groundfish  fishery  under  the  Pacific 
Coast  Grou,-:dfish  FMP. 

Timetable: 


Act'on 


Data  FR  CIta 


WithdrawTi  0Z'2S,'92 

Small  Entii:es  Affected:  None 

Government  Levels  Affected;  None 

Agency  Conlact:  Rolland  A. 
Schmitten,  Dir»^<tor.  Northwest  Region. 
Department  of  Commen  e.  National 
Oceanic  and  Atmosp^.e^ic 
Administration.  7600  Sand  Point  Way 
N'E  .  Bldg,  1,  .^Rattle,  WA  98115.  206 
526-6150 

RIN:  0C48-AEtt5 


583.  FOREIGN  FISHING  POUNDAGE 
AND  PERMIT  FEES  FOR  1993 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  611  22 

Legal  Deadline:  None 

Abstract:  This  rule  will  set  poundage 
and  permit  fees  for  1993. 

Timetable: 


Action 


Date  FR  Cite 


Withdrawn 


02«5'93 


Small  Entities  Affected  None 

Government  Levels  Affected:  h.one 

Agency  Contact:  Alfred  f.  Bilik.  Chief. 
Operations  Support  and  Analysis 
Division,  Department  of  C'ommerre 
National  Oceanic  and  Atmosphenc 
Administration,  1335  East- West  Hwy. 
Silver  Spring,  MD  20910.  301  713-2337 

RIN:  0648-AE86 

584.  AMENDMENT  26A  TO  THE  FMP 
FOR  GROUNDFISH  OF  THE  GOA 

Legal  Authority:  16  USC  1 8C  l  et  seq 

CFR  Citation:  50  CFR  672     . 

Legal  Deadline:  NTRM  Statunrv 
Final.  Statutor\' 

NPRM  15  days  and  final  artim  110 
days  after  receipt  from  the  fist  ►tn' 
management  council 

Abstract:  This  am'j.ivjiueni  to  H.e  FMP 
would  prohibit  or  restnct  the  w^e  of 
trawl  gear  east  of  1 40  degrees  W 
longitude  The  intent  is  to  provide 
proteriinr.  for  bottom  habita! 

Timetable: 


Action 


Date  FR  Cite 


Withdrawn  02/26'93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  No.ie 

Additional  Information:  Nonn  Pac.fic 
Fishery  Management  Council  vnteti  not 
to  proc6!;d  with  this  action. 

Agency  Contact:  Steven  Pennoyer, 

Diredor,  Alaska  Region.  Department  of 
Commerce.  National  Oceanic  and 
Atm.ospheric  Administration,  P.O,  Box 
21668,  Juneau,  AK  99802.  907  586-7221 

RIN:  0648-\Ee8 

585.  AMENDMENT  26  TO  THE  FMP 
FOR  GROUNDRSH  OF  THE  GOA 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  672 


Legal  Deadline;  NPRM.  Statutory, 

Final,  Statutory, 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  fishery 
management  council. 

Abstract;  This  amendment  would 
extend  the  sunset  date  for  king  crab 
protection  near  Kodiak  Island  in  the 
Gulf  of  Alaska. 

Timetable: 


Action 


Date 


FR  Cite 


10/15/92    57  FR  47321 
11/23«2 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  Effective  01/01/93 
^inal  Action  01/06/93    58  FR  50? 

Small  Entities  Affected:  None 

Government  Levels  Affected;  None 

Agency  Contact:  Steven  Pennoyer, 
Director,  Alaska  Region.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  P.O  Box 
21668,  Juneau.  AK  99802.  907  586-7221 

RIN:  0648-AE90 

586.  REGULATORY  AMENDMENT 
REQUIRING  COMPLETION  AND 
SUBMISSION  OF  LOGBOOKS  BY 
FEDERALLY  PERMITTED  VESSEL 
OPERATORS  IN  THE 
NORTHWESTERN  HAWAIIAN 
ISLANDS  BOTTOMFISH  FISHERY 

Legal  Authority-  16  USC  1801  e"  seq 

CFR  Citation:  50  CFP  683 

Legal  Deadline:  None 

Abstract:  This  regulatory  amen-imeii' 
will  require  operators  of  vesseN  with 
Federal  permits  to  fish  in  the 
Northwestern  Hawaiian  Islands  (o 
maintain  and  submit  to  NMFS  logbooks 
with  detailed  data  on  catch  and  effort. 

Timetable: 


Action 


Date  FR  Cite 


VVftndrawn  0£'26'33 

Small  Entities  Affected;  None 

Government  Levels  Affected;  .None 

Agency  Contact:  Gary  .Matlock,  Acting 
Director.  Southwest  Kegion,  Department 
of  Commence,  Nationel  Oceanic  and 
Afryospheric  Administration,  501  West 
Ocean  Blvd,,  Suite  4  200,  Long  Beach. 
CA  90802.  310  980-4001 

RIN:  0fi48-AE95 
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Completed  Actions 


587    REGULATORY  AMENDMENT  TO 
PROHIBIT  LANDING  OF  UNDERSIZED 
PACIFIC  HALIBUT  IN  THE  UNITED 
STATES 

Legal  Authority:  5  UST  5;  TIAS  2900; 

!'.  I    ^'.     •-  !  7  7.1k 

CFfl  Citation:  50  CFR  301 
Legal  Den d line:  None 

Abstract:  This  action  would  prohibit 
landii:x  of  und«rsized  Panfir  halibut  in 
the  United  States  The  landing  of  these 
fish  IS  allowed  in  Russia  The  intent 
IS  to  improve  enforcement  of  the  U  S 
minimum  size  requirements 

Tlmet»>ble 


Action 


DM*  FA  CM* 


W.tTklrawn  0?/?6y93 

Small  Entitles  Affected   None 

Government  Levels  Affected:  None 

Agpncy  Contact:  Sl.'vi-n  f'cniKn.T 
iJirm  lof.  .Airtskd  Rmxi"!!.  Uepartnient  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration.  P  O  Box 
^Ififia.  Juneau.  AK  99802.  907  586-7221 

RIN:  Ofi4H-AF0.3 

588    A'/eNDMENT  22  TO  THE  FMP 
FOR  GROUNDFISH  OF  THE  B  ^A'  AND 
AMENDMENT  27  TO  THE  FMP  FOR 
GROUNDFISH  OF  THE  GOA 

Lpqnl  Ajlhortty:  lb  LSC  IHDl  et  $eq 

CFR  Citation:  50  O-R  672.  50  CFR  675 

Legal  Deadline    None 

Abst.act    ■  '  .  ,.■  1     ..;idments  would 
< -wii.!  -..,  ,tf.- 1    •         :  u  be  used  to  test 
trawl  gtar  w  ,.  ,s,,n  is  othenvise 

•  '■  ';is  would  allow 

-  '■■■■-  and  opportunity  to 

ensure  that  newly  acquired  gear  is 
'        iir.  nf?  properly  prior  to  the 
.ri><  of  a  fisher). 

Tlmctabl<: 

Action 


0M» 


FR  CN* 


W.t*xJ'.T/*n  02-26/93 

Smalt  Entities  Affected   \onv 

Govarmient  Leve;s  Affectad:  None 

Additional  Information;  .\u  hority  to 
r-stibi.sh  test  areas  is  contained  in 
Amrndmon:  2  7  to  the  FMP  for 
Rrouniifish  of  the  Gulf  of  Alaska  and 
AmtTivlment  22  to  the  FMP  for 
Kroundhsh  of  the  BerinK  Sea  and 
Aleutian  Islands.  See  RIN  0648-AF24 
fur  rej^ulatory  action  taken 


Agency  Contact    St(\»n  Fcnnoyer. 

''*"'    '    •*.    i-'k'  !■•■  !  i.'partment  of 

(    ,     ;;;ii.Ti  c.   ',  ••■    •;;  j.   t_j,^_._  _;iic  and 

Atmospheric  Administration.  P  O  Bo.x 
216fift.  Juneau.  AK  99802.  907  586-7221 

RIN:  nt :4H-.\Fn4 


589    PROPOSAL  TO  REMOVF  THE 
CALIFORNIA  GRAY  WHALE  FROM 
THE  ENDANGERED  SPEC'ES  ACT  S 
LIST  OF  ENDANGERED  AND 
THREATENED  SPECIES 

Legal  Ajthortty:  16  USC  1531  et  seq 

CFR  Citation    "O  CFR  222  23(n) 

Lagal  Deadline   F   nal.  Statutory. 
Novt.'iKbf.'  J^.  l'('i2. 
ESA  requires  a  final  action  within  1 
yaar  of  proposal  for  petitional  actions. 

Abatract:  NMFS  has  issued  a  final 
determination  to  upgrade  the  stati;s  of 
the  eastern  North  Pacific  stock  of  gray 
whales  from  endangered  to  fully 
recovered  NMFS  has  taken  this  action 
on  the  basis  of  a  status  review  which 
determined  that  the  stock  is  not  in 
danger  of  becoming  extinct  and  is  not 
threatened  with  becoming  endangered 
in  the  near  future. 

Timetable 


Timetable: 


Action 


Data 


FR  Cite 


Action 


Data 


FR  CIta 


f-.fOi  Action  01/07/93    58  FR  3121 

Final  Action  Effective   0lt)7/93 

Small  Entitles  Affected   None 

Government  Leveia  Affected:  None 

Sectors  Affected:  .None 

Agency  Contact;  Herherl  Kaufman. 

Deputy  I'"M.  tor  Ottir.e  of  P:ott»<  ted 
Rpsoi.r  •  fftr.ent  of  Commerc**. 

NaMon^.  .;  ;  ^...i;  end  .f'mosphenc 
Administration.  1335  East-West 
Highway.  Silver  Spring.  NTD  20913.  301 
71J.2.133 

fUN:  0648- A  F09 


590   TAKING  OF  R\'GED  SEALS 
INCIDENTAL  TO  ON-ICE  SEISMIC 
ACVIVITlfeS 

Legal  Autfiorlty  iH  USC  137(a)t5) 

CFR  Citation:  59  CFR  228 

Legal  Deadlir)*:  None 

Abstract:  NMFS  issued  final 
Tf^ulations  that  govern  'he  taking  of 
mged  seals  incidental  to  oil  and  gas 
exploration  (seismic  operations  on  the 
ice)  in  the  Beaufort  Sea  from  1993  to 
1997. 


NPRM  09/15/92    57  FR  42538 

NPRM  Comment  10/15/92 
Perod  End 

Final  ActHDn  01/I3'93    58  FR  40S1 

Final  Acton  Elective  02  13'93 

Small  Entities  Affected:  None 

Government  Levels  Affcrted:  None 

Agency  Contact:  .Mar>;arct  Lorenz. 
}  .:^!'.try  Mji.a^enient  Specialist, 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  1335  East-West 
Highway,  Silver  Spring.  MD  20910.  301 
713-2322 

RIN:  nr.4R-AFl0 


591    REGULATOR/ AMENDMENT  TO 
ESTABLISH  PRODUCT  RECOVERY 
RATES  FOR  POLLOCK  ROE- 
STRIPPING  IN  THE  ALASKA 
GROUNDFISH  FISHERIES 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  f.72;  50  CFR  675 

Legal  Deadline:  None 

Abstract:  This  regulatory  amendment 
Auu'.d  establisn  product  recovery  rotes 
for  pollock  roe-stripping  in  the  Gulf  of 
Alaska  and  Bering  Sea  and  Aleutian 
Islands  groundfish  fisheries. 

Timetable: 


Action 


Date 


FR  Cite 


Merged  with  RiN  02/26/93 

0648AD44 

Small  Ent't'es  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact;  Steven  Pennoyer. 

Director,  Alaska  Region.  D.;partment  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  P.O.  Box 
11663.  Juneau.  AK  99802.  907  586-7221 

RIN:  0648-AF16 


592   •  REGUi  ATORV  AMF\CMENT 
70  ESTABLISH  TRAWL  TtSl  AREAS 
OFF  ALASKA 

I  033;  Autnority:  16  USC  1801  et  seq 

CFP  Citation:  10  CFR  672.  50  CFR  673 

Legal  Deadline:  None 

Abstract:  This  amendment  establishes 
3  trawl  test  areas  for  groundfish 
fishermen  to  test  trawl  gear  in  areas 
that  would  otherwise  be  closed.  This 
will  allow  fishermen  to  test  trawl  gear 


Z4170 
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Completed  Actions 


to  improve  operational  efficiency  and 
reduce  costs. 

Timetable: 


Action 


NPRM 

NPRM  Comment 
Period  End 


Data 


FR  Cite 


12/14/92    57  FR  54702 
01/08/93    57  FR  54702 


Action 


Data 


FR  CIta 


Final  Action  Effective  01/15/93    58  FR  5660 
Final  Action  01/22/93    58  FR  5660 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 


Agency  Contact:  Steven  Pennoyer. 

Director,  Alaska  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802,  907  586-7221 

RIN:  0648-AF24 


DEPARTMENT  OF  COMMERCE  (DOC) 

National  Telecommunications  and  Information  Administration  (NTIA) 


Final  Rule  Stage 


593.  a  NOTICE  OF  AVAILABILITY- 
NATIONAL  ENDOWMENT  FOR 
CHILDREN'S  EDUCATIONAL 
TELEVISION 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  394 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  It  is  the  purpose  of  the 
National  Endowment  for  Children's 
Educational  Television  to  enhance  the 
education  of  children  through  the 


creation  and  production  of  television 
programming  specifically  directed 
toward  the  development  of 
fundamental  intellectual  skills.  There 
are  no  alternatives  being  considered. 
The  program  will  cost  approximately  3 
million  dollars.  The  benefits  are 
expected  to  be  an  increased  pool  of 
children's  educational  television 
programming. 

Timetable: 


Action 


Data  FR  Cite 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Dennis  Connors, 

Associate  Administrator,  Department  of 
Commerce,  National 
Telecommunications  and  Information 
Administration,  NECET,  Room  H-4625, 
14th  and  Constitution  Avenue  N\V  , 
Washington.  DC  20230.  202  482-5802 

RIN:  0660-AA03 


Final  Action 


04/00/93 


DEPARTMENT  OF  COMMERCE  (DOC) 
Patent  and  Trademark  Office  (PTO) 


Prerule  Stage 


594.  PATENT  APPLICATION 
ELECTRONIC  SUBMISSION  RULES 

Significance:  Agency  Priority 

Legal  Authority:  35  USC  6 

CFR  Citation:  37  CFR  1 

Legal  Deadline:  None 

Abstract:  The  Office  proposes  to  allow 
patent  and  trademark  applicants  the 
option  of  submitting  their  applications 
electronically.  The  proposed  revisions 
to  37  CFR  1  and  2  would  set  out  the 


procedures  for  filing  patent  and 
trademark  applications  in  an  electronic 
format. 

Timetable: 


Action 


Data 


FR  Cite 


11/30/92    57  FR  56537 
03/01/93 


ANPRM 

ANPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 


Agency  Contact:  Edward  R.  Kazenske. 

Executive  Assistant  to  the 
Commissioner  and  Director  of 
Interdisciplinary  Programs,  Department 
of  Commerce,  Patent  and  Trademark 
Office,  Commissioner  of  Patents  and 
Trademarks,  Washington,  EX:  20231. 
703  305-8600 

RIN:  0651-AA50 


DEPARTMENT  OF  COMMERCE  (DOC) 
Patent  and  Trademark  Office  (PTO) 


Proposed  Rule  Stage 


595.  VARIETY  DENOMINATION 
REQUIREMENTS  FOR  PLANT  PATENT 
APPLICATIONS 

Legal  Authority:  35  USC  41;  35  USC 

6 

CFR  Citation:  37  CFR  1.17;  37  CFR 
1.72;  37  CFR  1.168 

Legal  Deadline:  None 

Abstract:  PTO  will  amend  its  rules  of 
practice  in  patent  cases  to  implement 


the  International  Convention  for  the 
Protection  of  New  Varieties  of  Plants. 
The  International  Convention  requires 
registration  of  a  plant  variety  name  et 
the  time  a  patent  on  a  plant  variety 
is  issued.  CompHance  with  the 
registration  requirements  of  the 
Convention  would  be  determined  in  the 
process  of  examimng  plant  patent 
applications. 


Timetable: 


Action 


Date 


FR  Cite 


12/27/85  50  FR  52963 
11/02/87  52  FR  42016 
01/08/88    52  FR  42016 


ANPRM 

NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  Multiple 


c-o^. 


il      Danic*.^ 


/     17^1 


TO       /     \ /I I, 


A  .»1     mr> 


■*  nr%^      I 


r  T_  -•  c  _  J 
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Proposed  Rate  Stage 


Addi(k>Ra4  ♦nformatton:  Npifh*^  an  RIA 
nor   III  KJ- A  is  r!K)iiir»»(i  or  will  bft 
pfvpared 

Agency  Contact:  H   Dipter  Huinkn 

l.t').;i  .l<itiv«t  Mild  lrit«rn.i?u>i»rtj 
Intellectual  Prop.r' ,    >.)»Kialist, 
Department  of  (  .   ■         ;  «.  Patent  and 
Trademark  Offi.  ••   v\  i  •  ington.  DC 

WW:  rw.Sl-AAl? 


596   TRADEMARK  PROCEDURES 
Legal  AuthorHy:  is  USC  1051  et  seq 
CFR  Cftatton-   i^  rVR  :•  24    1'  CFR 

•-'  tt  ,1,.!.  J'  CFV.  1  \\M\v\   J7  (J-K  l\W. 
37  CFK  2  Ublri)     r  (  J-K  2  162(e);  37 
CFK  i  IHJ.    r  i:i  K  2  .iJ.  37  Cf'K 
2  lllfb).  37  (J-K  2  «().  3'  O-K  2  164e;. 
37  CFR  2  1H\  3""  (J-K  2  189 

Legal  DeadHne:  \  ■;!»• 

Abstract:  I  lio  propoied  rule  changes 
concern  housekeeping  changes  to 
conform  the  rules  to  the  Trademark 
Law  Revision  Act  of  1»»H8  and  other 
miKrellaneous  change*. 

T  ft^^tawre' 


Action 


FR  Cite 


NPRM  07/00/93 

NPRM  Comment  09/00/93 

P»rioc)  Ina 

Small  Entitles  Affected   UndetHrmmed 

Government  Levels  Affacted;  \'r>t\M 

AgencY  Contact:  1  tum*  Bemlurd 

rlcin.irk   Admin istrnTur    I)»>p«rtin«>;i' 
ii!  ^jJOiUMtkM.  l\BtPiit  and  1  r««J»-mHr4 
Office.  Commissiontir  of  F'  itMnts  and 
r   1  !••  -  irks   Washington.  DC  2U231. 
:n  )   I()r,-«»4b4 

RIN:  0651-AA46 


597    PATENT  TERM  EXTENSION 
APPLTCATTON  REQIHREMENTS 
Legal  Authority:   r,  rs(    t.    t,  i  sC  156 
CFR  Citation     i  ^  ( J  K  1  740.  37  CFR 

1     'H   , 

Legai  Daadliraa:  N..u»* 

Abalract.  IIm  ri*i;ul*!iou«  p«*rt-iuui^  lo 
npph<  «?mn«  frrr  pwtwnt  tKnn  HvtHiision 
nrf  pr<»pf)«i»«l  H>  Sp  (Hiitnui.Kl  to  >  Uinfv 
rm]«r!TwrT»Hnts  ftir  »»'.nji!)i litv  and  filing 

TImetabta: 

Action 


NPRM  C7«0a>J 

NPRM  CorTim«ot  0WOO("93 

P«fKxl  End 


SmaM  Entttle*  Affected:  None 

Government  Levela  Affected:  Nnne 

Agency  Contact:  Charles  V    \  an  Hum. 
FalHnt  PolirA'  end  Pn^if'-ts 
Adrainistrator.  Depnrtmwit  of 
Commerce.  Patent  and  Trademark 
Office.  Washington,  IX  20231.  703  305- 
90S4 

RIN:  (>6')l-AA'i2 

S98.  CHANGES  (N  COMPUTER 
PROGRAM  USTINGS  FILED  IN 
PATEKT  APPLICATIONS 

Legal  Authority:  35  USC  6 

CFR  CltaWon:   >'  CFP  1  96 

Legal  Deadline:  None 

Abstract,  la't-ut  applicjitious  dirpctud 
to  ( ouiputer  pro>,'rarnr«iafBd  inventions 
often  iiu  iuJ«  numerous  pages  of 
cnmputt'r  program  listings  The 
proposed  modification  in  the 
regulatiooi  would  »pecifv  a  format  for 
all  computer  proifram  listings  This 
format  would  improve  clarity  and 
uniformity  of  •*.'■  t.-xt  nnd  reduce  the 
volume  of  prir'ci  pages  of  any  patents 
whr  h  issuo  in.ni  iJiHse  applications 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  0""?''J'<3 

NPRM  Comment  09.'00<'93 

Pertod  End 

Small  Entities  Affected.  None 
Government  Levete  Affected:  None 

Agency  Contact:  \  Mk  ha»-l  ThesT 

-Sneiiui  i'rugram  txaiiiiner.  H-'pn.'-rnicnt 
of  Commerce.  Patent  and  Tra(if::,.irk 
Office.  Washington.  DC  20231    703  305- 


RIN   OfeSl-AA5« 


599   REVISION  OF  PATENT  AND 
TRADEMARK  FEES 

■Signitirance:  Axmu.  v  Prior  it  y 

Legal  Authority;  35  USC  6,  35  USC  41. 
3^^  i:SC  3 '6.  15  USC  1113.  PI.  101  508 
F'L  102  204 

CFR  Cttatton:  37  CFR  1  \^^,  37  CFR 
1  K.  37  O-K  1  1«    :\7  (>-«  1  19    37  ilH 
1  20,  37  C^-R  1.21,  37  CYM.  1  2»>,  37  CJ-^R 
1  44"i.  3'  CJ-"R  1  4R2.  jr  CFW.  1  <92.  37 
CFR  2  B   37  O-l  1M7 

Legal  Oaadlne:  Ptnol.  Statutor>. 
Ociober  1.  1993 


Abatract:  PTO  proposes  lo  amend  it.s 
rules  of  practice  to  revise  patent 
statutory  fees  and  trademark  fBPs  to 
reQect  fluctuations  in  the  Cor'.s.imer 
Price  Index  and  nan-KUf;jtor\  patent 
fees  to  reflect  The  average  <  ost  of 
providing  the  gomis  or  scrMt  es 
consistent  with  the  Patent  and 
Trademark.  Autliarizalion  AU  of  1991 
(Pub   L    102-2(HJ 

Timetable: 

Actton 


t>«te  FR  Cite 


NPRM  w/oo-ga 

NPRM  Comment  06'00'S3 
Pe'KXl  End 

Final  Action  08/00  "93 

Fina'  Action  Etfec^ve  10'D0  93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Frances 
.Michalkewirz.  Director.  Office  of  Long- 
Rai.^H  PianninR  and  Evaluation. 
Department  of  Comroerce,  Patent  and 
Tradi-niark  Office.  Washington,  DC 
20231    703  30S-8S10 

RIN:  ot..'.l    AAM 


600.  PROCEDURES  FOR  AMENDING 
PATENT  APPLICATIONS 

Legal  Authority;  .35  USC  (> 

CFR  Citation:  37  CFR  l  3  21.  3-  Ci^Ft 
1122.  1^  CFK  1  124 

Legal  Deadline:  None 

Abstract:  Aniendinents  of  patant 
applications  are  now  presented  in  the 
form  of  instrutiions  to  ( hanw  the 
written  text  at  idwntified  iocntiou-s  (e.g., 
page  and  iinwl  m  tlie  nppiitatiuu   .A 
:ifvv  practice  would  be  adupiB<i  to 
re^juirB  the  lubniiision  of  a  replacement 
paKe  cuntA.nin«  the  amandinem   The 
i.<-\\  practice  vm!1  reduce  i  osts  for  the 
pateri',  applirnnt  and  the  Office  bv 
eliminating  the  need  for  the  potent 
appiicAul  lo  sabiiuJ  initxurtiunt  and 
eluuiuatuig  the  need  fur  the  OfDce  to 
amend  the  text  of  the  application 

Timalabte: 


Action 


Data 


PR  Gha 


NPRM  D7«KMK3 

NPRM  Comment  09'00/93 

Period  End 

Small  Entitles  Affected:  BuMnesses>. 
Covemmontal  lurisdicUout. 
Organizations 

Govemmant  Lev«1s  Affected:  None 
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Proposed  Rule  Stage 


Agency  Contact:  Charles  E.  Van  Horn, 

Patent  Policy  and  Projects 
Administrator,  Department  of 
Commerce,  Patent  and  Trademark, 
Office,  Office  of  Assistant 
Commissioner  for  Patents,  Washington, 
DC  20231,  703  305-9054 

RIN:  Ofa51-AA62 


601.  a  CHANGES  IN  PATENT  AND 
TRADEMARK  ASSIGNMENT 
PRACTICE 

Legal  Authority:  15  USC  1060;  15  USC 
1113;  15  USC  1123;  15  USC  6;  15  USC 
261 

CFR  Citation:  37  CFR  3 

Legal  Deadline:  None 

Abstract:  PTO  proposes  to  revise  its 
assignments  practices  to  provide  for 
electronic  filing  of  assignments. 


Timetable: 


Action 


Data  FR  Cite 


NPRM  01/00/94 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Patrick  Rowe, 

Director,  Office  of  Public  Records, 
Department  of  Commerce,  Patent  and 
Trademark  Office,  U.S.  Patent  and 
Trademark  Office,  Washington,  DC 
20231,  703  308-9743 

RIN:  0651-AA64 


DEPARTMENT  OF  COMMERCE  (DOC) 
Patent  and  Trademark  Office  (PTO) 


Final  Rule  Stage 


602.  MISCELLANEOUS  CHANGES  IN 
PATENT  PRACTICE 

Significance:  Agency  Priority 

Legal  Authority:  35  USC  6;  35  USC  31; 
35  USC  41:  35  USC  181;  15  USC  1123 

CFR  Citation:  37  CFR  113;  37  CFR 
1  85,  37  CFR  1,136;  37  CFR  1.153;  37 
CFR  1.193;  37  CFR  1.194;  37  CFR 
1  197:  37  CFR  1  312;  37  CFR  1.321,  37 
CFR  1  352,  37  CFR  1  362;  37  CFR 
1  482;  37  CFR  1.607;  37  CFR  5.19;  37 
CFR  10  QH;    ., 

Legal  Deadline:  None 

Abstract:  The  Office  proposes  to 
modify  patent  administrative 
processing  requirements  and  to 
liberalize  the  policy  on  signing 
disclaimers. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  CoT-.ment 

Period  End 
Final  Action 


09/21/92    57  FR  43412 
11/05/92 

04/00/93 


Fnal  Action  Effective   05'00.'93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Abraham 
Hershkovitz,  Petitions  Examiner,  Office 
of  Petitions,  Department  of  Commerce, 
Patent  and  Trademark  Office, 
Washington,  DC  20231,  703  305-9285 

RIN:  0651-A,A34 


603.  DRAWING  CHANGES  IN 
PATENTS  CASES 

Legal  Authority:  35  USC  6;  35  USC  41; 
35  USC  113;  35  USC  114:  35  USC  161; 
35  USC  171 

CFR  Citation:  37  CFR  1  81;  37  CFR 
1  83;  37  CFR  1.84;  37  CFR  1.85;  37  CFR 
1.88;  37  CFR  1.96;  37  CFR  1,136:  37 
CFR  1.152;  37  CFR  1.154;  37  CFR 
1.165;  37  CFR  1.174 

Legal  Deadline:  None 

Abstract:  Drawing  rules  have  caused 
confusion  and  slowed  down  the 
processing  of  patent  applications.  The 
PTO  proposes  to  clarifv'  the 
requirements  for  patent  drawings  and 
also  to  expedite  patent  drawing 
procedures. 

Timetable: 


Action 


Date 


FR  CIto 


09/16/92    67  FR  42741 
10/16/92 


NPRM 

NPRM  Comment 

Pertod  End 
Final  Action  04/00/93 

Final  Action  Etfecbve  06/00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jefircy  V.  Nase, 

Director,  Office  of  Petitions, 
Department  of  Commerce,  Patent  and 
Trademark  Office,  Washington,  DC 
20231,  703  305-9285 

RIN:  0651-AA44 


604.  PATENT  INTERFERENCE 
PRACTICE 

Legal  Authority:  35  USC  6;  35  USC  135 


CFR  Citation:  37  CFR  Ml;  37  CFR 
1.601;  37  CFR  1.607;  37  CFR  1.608;  37 
CFR  1.632;  37  CFR  1.633;  37  CFR 
1,637;  37  CFR  1.653;  37  CFR  1.656 

Legal  Deadline:  None 

Abstract:  The  proposed  changes  will 
clarify  patent  interference  practice, 
particularly  with  respect  to  preliminary 

motions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/23^92    57  FR  2698 

NPRM  Comment  C3/23'92    57  FR  2698 

Period  End 

Finai  Action  04/00/93 

Final  Act  on  Ettect.ve  06/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Saul  I.  Serota, 

Chairman,  Department  of  Commerce, 
Patent  and  Traderr.ark  Office,  Box 
Interference,  Commissioner  of  Patents 
and  Trademarks,  Washington,  DC 
20231,  703  557-4072 

RIN:  0651-AA53 

605.  CHANGES  IN  SIGNATURE  AND 
FILING  REQUIREMENTS  FOR  PAPERS 
FILED  IN  THE  PATENT  AND 
TRADEMARK  OFFICE 

Legal  Authority:  5  USC  500;  15  USC 
1123;  35  USC  6;  35  USC  31;  35  USC 
41 

CFR  Citation:  37  CFR  14;  37  CFR 

1.5(a);  37  CFR  1.6;  37  CFR  1.8:  37  CFR 
1.304;  37  CFR  1.366(b);  37  CFR 
1.741(a);  37  CFR  10.18(a);  37  CFR 
10.23(c) 

Legal  Deadline:  None 
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Final  Riito  Ste^e 


Abttract    Most  pap«n  filnd  ni  thw 
Pstfml  and  Tnidfrninrk  (>ffir*»  (PTO) 
i^Hjuinng  a  MxunturB  have  to  be 
submitted  witti  an  original  signatuM. 
The  modifiMl  —pilitifirn  would  p«rnut. 
in  most  ra.HAA,  the  Rllnj^  of  photocopies 
or  f»nnmile  trensmitlnd  pepere 
FurthHrnjuru.  tht*  rMrtifw-ntv  of  niailmx 
proreduTMj.  (urr.inflv  m  t<(Kw-t  v\  juid  im 

'  x"n;iJ>>L!   ;      pi;>»irs  m'Ii!  bv   l'«<>iUlll» 
:r  nis:ii.kj»i  j:i     I  hi'i*-  Lhaa^^«^  w  i;;ld 
reduce  ttu>  burdwii  c  urreni  v  ;  i,  ..,i  i.\ 
those  submitting  paper*  !.'  t;  »•  t KJnnd 
would  make  it  easier  to  ii.-i  i  ;  o 
deadlines 

TtfTWtBtjt*' 

*c<ion  Oaf  FR  Cite 


'.•■''.'        rnmenf 
^  'Ml  Actwn 


Oai^a^'    l,.'fH  36034 
1 0- 1 1-92 


04/00  9  3 

Small  Entttiei  AfTeded    None 
Government  Levels  Aftected:  Nuiie 
Agency  Contaci     Mirrflum 
H.TshWi»vii/    I  •■        -s  i  \ur!.:nKr,  Office 
of  Petitions   l>r»irimeTrt  of  Commerce. 
F^Bten^  and  Tni,),.niark  Offi(  »• 
Washington   IX.      .^11.  703  JOS-9282 
RIN    ()651-AA55 


CFR  Cttrtron:  ^7  CFK  1  137    37  CFK 
1  l.-SS.  V  (TR  1  3J6.  .17  CFR  1317   3- 
CFR  1  rH(t  )(3) 

LAgat  OeadUm:  None 

AtTVtrect:  Tiie  pra{>oa<»d  modification 
would  require  the  filing  of  a  terminal 
disclaimer  in  patent  applu  ation« 
abandoned  for  a  period  in  eiu  hss  of  six 
months  in  both  im«vnid,iblv  and 
uniatentiaaa!lv  abandoned 
applications   The  (  urnnit  p<iiic-v  of 
granting  •xcapuons.  in  certain  limited 
(ircumsttncai.  to  the  one  year  limit  for 
reviving  unintentionally  aiwndoned 
applications  is  also  incorporated  into 
the  proposed  rules.  These  changes 
would  incorporate  current  policy  into 
the  regulations  and  would  reduce 
delays  in  Filing  petitions  to  revive 
p.i'cii?  TppLrstinns 

Timetable: 


Aottoo 


FM  OMi 


09/14/92    57  FR  41899 
11/11^2 


606   CHANGES  1^  REVIVAL  OF 
PATENT  APPLKlflTtONS  A^^O 
REINSTATEMENT  OF  PATENTS 

Legal  Autrtonty     11  L  bL  h 


NPRM 

MPRM  Comment 

Period  En<3 
f-"inal  Action  04,00/93 

Smafi  Entities  Affected   .None 

Government  Levels  Affeclad:  None 

Agency  Contact:  .\i>rAhaia 
Mirshkovitz,  Petitions  Kxaminer.  Office 
of  Petitions.  Department  of  Commerce. 
Patent  and  Trademark.  Office. 
Washington.  DC  20231.  703  3»rs  12B2 

RIN:  0651-AA57 


607   •  PATEirr  WTERPEftEf*C€ 
PRACTICE;  BURDEN  OF  PROOF 

Legal  Authortty:  35  USC  6 

CFR  Citation:  37  CFK  1 

Legal  Oaadtine:  None 

Abstract:  I  he  Patent  and  Trademark 
Off. I  e  plans  to  amend  irs  ruie^  of 
practice  in  patent  interference  cases  As 
a  result  of  issues  arising  in  some  recent 
cases,  it  is  apparent  that  parties  in 
interference  cases  would  be  neloed  if 
the  interference  rules  expliciiiy  stated 
which  party  has  the  burden  of  proof 
when  a  motion  is  filed.  PTO  o!ic  plans 
to  more  daarJy  specify  the  nature  of 
expert  witness  and  factual  wiiness 
e\'idance  wbacb  must  accompany  a 
preliminary  motion.  Finally.  PTO  plans 
to  add  a  da£nitioa  of  an  interiacutory 
order,  as  contrasted  nixh  a  fau*i 
decision. 

Timetable: 


Action 


FR  Cite 


NPRM  01/06/93    56  FR  00528 

NPRM  Comment  03/08/93 

Perod  End 

Final  Action  05/00/93 

Small  Entrties  Afteclad:  None 

Govefnrr^ert  Le  'Hs  A^^ted.  Nmie 

Agency  Contact    i  n-d  f    M,  Kcivey. 

Sill. I  .•■  r.  i)>'ji,':    :  f-T'"  .■■  I .  jTi.rr.'jrce, 
Patent  ami  Trademark  Office. 
Washington.  DC  2Q231.  703  aoS-OCJS 

RIN:  nf/',l-AAK3 


DEPARTMENT   oc  COMMERCE  (OOC) 
Patent  mnr   ^'arK^tnark  Off  tea  (PTO) 


Completed  Actions 


608    REGtS"' RATION  OF  ATTQONEYS 
AND  AGEN-rc- 

Legal  Auttwrity.  "i  USC  500.  15  USC 
1  U  ).  35  use  b.  J5  USC  31,3')  USC 

M 

CFR  Citation    17  CFR  10.C.  37  CFR 

1 0  y 

Legal  DeadUna:  Nune 

Abstract     '►•  rule  change  would 
.  iar,r>  rru  >  rnquirement  frr 
registenng  aiicms  to  uraiXim  Dtifurw  lb*- 

Offi,  ,. 

Timet 
Acttofi 


Oala 


FM  Ola 


Withdrawn  02JX/93 

Small  Entitles  Affected:  None 


Government  Levate  Affected:  None 
Agency  Contact    Cameron 
Weitienbach.  Uiroctor.  Office  of 
Enrollment  and  Discipline.  Department 
of  riilMimn    Patent  and  Tradetnark 
OfFice.  Box  OLD.  Mat^uaglan.  DC 
20231.  703  308-9618 

RIN    0651^AA48 

609   REVISK3M  Of  PATENT 

COOPERATION  TREATY  PROVISIONS 

Significance:  Agency  Priority 

Legal  Authority:  35  USC  6;  35  USC  351 

CFR  CItatton:  17  ClU  l  401  to  1  499 

Legal  Deadline:  Other.  Statutor)'.  July 

1     T.TJ 


Deadline  for  netiooal  implementation 
set  by  International  Pattnt  Cooperation 
Union  .Assembly 

Abstract:  The  United  Stsi^s  Patent  and 
TradpTiark  Office  profroses  to  change 
the  regulations  found  at  37  CFR  1 
Subpart  C  to  clarify  pramiro  and  to 
reflect  the  chasiges  of  tlie  Patent 
Cooperahon  Treaty  'wfasch  s\-ere  agreed 
to  at  the  irttanitSMMl  Patent 
Cooperatiou  Unioci  AsawnWv  Session 
of  luh-  8  to  12.  1991. 

Timetable: 

Action 


Data 


FR  Cite 


NPRM 

NPRM  ConrT>«nt 
PerKX)  End 


07/01/92    57  FR  30703 
0"^/31  '92    57  FR  30703 
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Completed  Actions 


Action 


Date  FR  Cite 


Final  Action  01/14,93    58  FR  4335 

Fiaal  Action  Effective  05/01/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  E.  Van  Horn. 

Patent  Policy  and  Projects 
Administrator,  Department  of 
Commerce.  Patent  and  Trademark 
Office,  Commissioner  of  Patents  and 
rrademarl>..s,  Washington.  DC  20231. 
703  305-9054 

RIN:  06=:1-AA51 

610   CHANGES  IN  PRACTICE 
RELATING  TO  FILING  PATENT 
APPLICATIONS 

Legal  Authority:  35  USC  6 

CFR  Citation:  37  CFR  1  48:  .17  CFR 

1  60 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
ha.-monize  PTO's  continuation  patent 
application  practice  under  37  CFR  1.60 


to  be  more  consistent  with  other 
continuation  application  procedures. 

Timetat>te: 


Action 


Date  FR  Cite 


07/15.'92    57  FR  31344 
08/14/92 


NPRM 

NPRM  Comme.nt 

Period  End 
Final  Action  11/30/92    57  FR  56446 

Final  Action  EftecCve   01/04/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jefifrey  V.  Nase. 

Director,  Office  of  Petitions. 
Department  of  Commerce,  Patent  and 
Trademark  Office,  Office  of  the 
Assistant  Commissioner  for  Patents. 
Box  DAC,  Washington,  DC  20231,  703 
305-9282 

RIN:  0651-AA59 

611.  OFFICE  OF  ENROLLMENT  AND 
DISCIPLINE  INVESTIGATION 
PROCEDURES 

Legal  Authority:  35  USC  31:  5  USC 
500:  15  USC  1123;  35  USC  32 


CFR  Citation:  37  CFR  10.7;  37  CFR 
10  131;  37  CFR  10.133 

Legal  Deadline:  None 

Abstract:  PTO  proposes  to  set  forth  the 
procedures  it  will  follow  for  hanoiing 
investigations  of  complaints  regarding 
alleged  improper  conduct  by  persons 
seeking  recognition  to  practicR  before 
the  Patent  and  Trademark  Office  and 
by  persons  already  recognized  to 
practice  before  the  Patent  end 
Trademark  Office. 

Timetable: 


Action 


Date 


FR  Cite 


Witndrawn  0226-'93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Cameron 
Weiffenbach,  Dir<^c{or,  Office  of 
Enrollment  and  Discipline,  Department 
of  Commerce,  Patent  and  Trademark 
Office,  Box  OED.  Washington.  DC 
20231,  703  308-9618 

RIN:  06.51-AA60 


DEPARTMENT  OF  COMMERCE  (DOC) 
Technology  Administration  (TA) 


Prerule  Stage 


612.  LICENSING  OF  GOVERNMENT- 
OWNED  INVENTIONS 

Legal  Authority:  35  USC  208 

CFR  Citation:  37  CFR  404;  37  CFR  102 

Legal  Deadline:  None 

Abstract:  The  Department  held  a 
public  meeting  on  July  31,  1991,  to 


discuss  the  need  to  revise  the  Federal 
domestic  and  foreign  patent  licensing 
regulations. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  All 


Agency  Contact:  John  Faugh,  Acting 
Director.  Office  of  Technology 
Commercialization,  Department  of 
Com.mercp,  Technology  Administration. 
Room  H  4418,  Washington,  DC  20230, 
202  482-2100 

RIN:  0692-A.A04 


DEPARTMENT  OF  COMMERCE  (DOC) 
Technology  Administration  (TA) 


Proposed  Rule  Stage 


613.  ADMINISTRATION  OF  A 
UNIFORM  PATENT  POLICY  WITH 
RESPECT  TO  DOMESTIC  RIGHTS  IN 
INVENTIONS  MADE  BY  GOVERNMENT 
EMPLOYEES 

Significance:  .Agency  Pr.onty 

Legal  Authority:  EO  10096.  EO  10930, 
35  USC  207  to  208;  15  USC  3701  et 
seq 

CFR  Citation:  37  CFR  501;  37  CFR  101 

Legal  Deadline:  None 

Abstract:  The  Department  held  a 
public  meeting  on  July  31.  1991.  to 


discuss  the  need  to  revise  the  employee 
rights  determination  procedure. 

TimethL^ls:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  None 

Agency  Contact:  John  Faugh,  Acting 

Direaor,  Office  of  Technology 
Commercialization,  Department  of 
Commerce,  Technology  Administration, 
Room  H  4418.  Washington,  DC  20230, 
202  482-2100 

RIN:  0692-AA05 


614.  TRANSFER  OF  FEDERALLY 
FUNDED  INFORMATION 

Legal  Authority:  PL  102-245 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  NPRM.  Statutory, 
Februar,-  14,  1993. 

Abstract:  This  action  will  establish 
procedures  for  transferring  m  a  timely 
manner  to  the  National  Technical 
Information  Service  unclassified 
scientific,  technical,  and  engineering 
information  from  federally  funded 
research  and  development  activities  for 
dissemination  to  the  private  .sector. 
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DOC— TA 


Proposed  Rule  Stage 


TimetaDIa 


Action 


FR  CN* 


NPRM  04/0(yK} 

Small  Entitles  Atrected:  None 
Governne'^t  Levels  Atfecled    F.Mlcrnl 


Agency  Contact;  Donald  W.  t,<jrri>;dn 
Associate  Director  for  Program 
Development.  Technology  Services. 
Department  of  Commerce,  National 
Institute  of  Standards  &  Technology. 
C.aithersburg.  MD  20899,  301  975-4Sn 

niN:  06q2-,AAl2 


DEPARTMENT  OF  COMP.IERCE   (DOC) 
Technology   AdministratiDn  (TA) 


Completed  Actions 


615    MAF-MNG  OF  TOV,  LOOK  ALIKE 
AND  IMITAflON  FIREARMS 

Legal  Authority,  i.-i  I  ;->( ,   noi 

CFR  Citation:  n  CFR  1150 

Leg  ii  OcdvJ.ine:  None 

Abstract:  The  Under  Secretary  for 
Lisi.tiiiulogy  plans  to  amend  the 
regulation  pertaining  to  marking  of  toy, 
look-ahke  and  imitation  firearms. 
Public  Law  100-615  prohibits  the 
manufacturing,  entering  into  commerce, 
shipping,  transporting,  or  receipt  of  any 


toy,  imitation  or  look-alike  firearm 
(device)  unless  such  device  contains,  or 
has  affixed  to  it.  a  marking,  approved 
by  the  Secretary  of  Commerce  The 
amendments  to  the  regulation  will  set     ' 
out  additional  permissible  markings, 
and  will  further  define  those  devices 
'  " '  *  '  the  regulation 

Timetab'e 


Action 


Date 


FR  Cite 


Action 


DM* 


FR  CIt* 


NPRM 

NPRM  Comrrenl 
P«nod  End 


11/07/91 
03/17/92 


56  FR  56953 

57  FR  2065 


Fina'  Action  10/26/92    57  FH  48451 

Final  Action  Etiective   10/26/92 

Smnll  Entities  Affected:  None 

Gov*>rnncPt  Levels  Affected:  Noph 

Agency  Contact:  Bradford  C.  Brown. 
Acting  Chief  Counvl  for  Toe  hnology 
Department  of  Commerce,  Technology 
Administration.  Washington,  DC  20230 

202  482  yiH4 


DEPARTMENT  OF  COMMEPCE   (DOC) 

United  States  Jra^f'  and  Tou;:sri  Administration  (USTTA) 


616    •  GUIDELINES  AND 
PROCEDURES  TO  PROVIDE 
FINANCIAL  ASSISTANCE  TO 
COOPERATIVE  TOURISM  MARKETING 
PROGRAMS  FOR  INTERNATIONAL 
TOURISM  TRADE  DEVELOPMENT 

SiqnificHnce:  Agency  Priority 

Lpqtii  Authority:  22  USC  2123;  22  USC 

CFR  Clinton:  IS  CFR  1200 

Legal  Deadi  ne    Final.  Statutor)-.  March 
.'  (    ;  I'll 

Abstract:  The  USTTA  is  establishing 
guidelines  and  procedures  to 
administer  the  financial  assistance 
program  outlined  in  the  Tourism  Policy 
and  Export  Promotion  Act  of  1992   This 
financial  assistance  to  Cooperative 


Tourism  Marketing  Programs  for 
International  Tourism  Trade 
Development  will  support  expansion 
md  more  effective  investment  in 
international  tourism  trade 
development  which  will  result  in 
increased  international  visitation  and 
will  contribute  to  the  economic  well- 
being  of  the  various  States  and  regions 
>'■'■■"    '.'d  States. 

Timetable; 

Action 


Data 


FR  Cite 


01/22/93    58  FR  5672 
02y1&'93    58  FR  5672 


NPRM 

NPRM  Comment 

Pefiod  End 
NPRM  ConvT>#nt         02/16/93    58  FR  8564 

Penod  Extended  to 

03/23/93 
Final  Action  OSOO/93 


RIN:  0692  AA 11 


Final  Rule  Stage 


Srr.Bil  E-t.tiPs  A«1ected:  None 

Go.ernnent  Levels  Affected:  Local. 
Stdte 

Agency  Contact:  Karen  M.  Cardran. 

Dire(  tor   M.i.-M.ting  Programs. 
Department  of  Commerce.  United  States 
Travel  and  Tourism  Administration, 
Room  1860,  14th  and  Constitution 
Avenue  \\V    Washington.  DC  20230. 
202  482-1004 

RIN:  0644-AA02 

[FR  Doc.  93  5036  Filed  04-23-93;  8  45  ami 
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ISS 


DOD 


DEPARTMENT  OF  DEFENSE 
32CFR  Cht  I,  V,  VI,  and  VII 
33  CFR  Ch   II 
36  CFR  Ch   III 

Improving  Government  Regutettons; 
Semiannual  Agenda  of  Regulationa 

AGENCY.  Department  of  Defense  (DoD). 

ACTION:  Publication  of  the  consolidated 
M.'iiuar.nual  agenda  of  DoD  regulatory 
documents. 

8UIIUARV:  The  Department  of  Defense  is 
jiuhhshing  this  consolidated 
semiannual  agenda  of  regulatory 
documents,  including  those  that  are 
procurement-related,  for  public 
information  and  comments  under  E  O 
12291  "Federal  Regulation"  and  the 
Office  of  Federal  Procurement  Policy 
Act  of  1988  (41  use.  402)  This  agenda 
incorporates  the  objective  and  criteria, 
when  applicable,  of  the  regulatory- 
reform  program  under  E  O  12291.  ihe 
Federal  Procurement  Policy  Act.  and 
other  regulatory  programs.  If  contains 
DoD  issuances  initiated  by  DoD 
components  that  may  have  economic 
and  environmental  impact  on  State, 
local,  public,  or  private  interests  under 
the  criteria  of  EO  12291   Although 
most  DoD  issuances  listed  in  the  agenda 
are  of  negligible  public  impact,  their 
nature  may  be  of  public  interest  and. 
therefore,  are  published  to  provide 
notice  of  rulemaking  and  an  opportunity 
for  public  participation  in  the  internal 
DoD  rulemaking  process. 

This  agenda  updates  the  report 
published  on  November  3.  1992.  and 
includes  regulations  expected  to  be 
issued  and  under  review  over  the  next 
12  months.  The  procurement-related 
agenda  items  included  in  this 
publication  will  also  be  used  by  the 
Office  of  Federal  Procurement  Policy  to 
publish  a  "Prot  urement  Regulatory 
Activity  Report  ■  as  required  by  the 
Office  of  Federal  Procurement  Policy 
Act  Amendments  of  1988 

The  next  agenda  is  scheduled  to  be 
published  in  October  1993.  In  addition 
to  this  agenda.  DoD  components  also 
publish  rulemaking  notices  pertaining 
to  their  specific  statutory  administration 
requirements  as  required 

F0«  rURTMtn  INFORMATION  CONTACT:  For 
ititurmatiun  i  (iiin^rr...".K  lf'«  overall  DoD 
regulatory  improvement  program  and 


for  general  semiannual  agenda 
information,  contact  Mr  William  P. 
Pearce.  telephone  703-746-0933.  or 
write  to  Dirwiorate  for  Information 
Operations  and  Reports.  Washington 
Headquarters  Services.  1215  Jefferson 
Davis  Highway.  Suite  1204.  Arlington. 
Virginia  22202-4302 

For  questions  of  a  legal  nature 
concerning  the  agenda  and  its  statutory 
requirements  or  obligations,  write  to 
OfRce  of  the  General  Counsel.  1600 
Defense  Pentagon.  Washington.  DC 
20301-1600.  or  call  703-697-2714. 

For  general  information  on  Office  of 
the  Secretar>'  of  Defense  regulations, 
contact  Mrs  Patricia  H.  Means. 
Directives  Division.  Directorate  for 
Correspondence  and  Dire<:tives. 
Washington  Headquarters  Services; 
telephone  703-697-4111   For  general 
information  on  the  procurement-related 
agenda  items,  contact  Mr  Owen  L. 
Green  III,  telephone  703-697-7266.  or 
write  to  Defense  Acquisition 
Regulations  System.  3062  Defense 
Pentagon.  Washington.  DC  20301-3062. 

For  general  information  on 
Department  of  the  Army  regulations, 
contact  Mr  Kenneth  L.  Denton, 
telephone  703-325-6277,  or  write  to 
Commander,  US.  Army  Publications 
and  Printing  Command.  ATTN  ASQZ- 
PD-SS.  Room  1050.  Hoffman  I, 
.Mexandna.  Virginia  22331-0302. 

For  general  information  on  the  U.S. 
Armv  Corps  of  Engineers.  Qvil  Works, 
regulations,  contact  Mr.  Michael  L 
Davis,  telephone  703-695-1376.  or  write 
to  Office  of  the  Assistant  Secretary  of 
the  Army  (Civil  Works),  108  Army 
Pentagon,  Washington.  DC  20310-0108 

For  general  information  on 
Department  of  the  Navy  regulations. 
contact  Ms  Alcinda  P  Wenberg. 
telephone  703-602-2542.  or  write  to 
Department  of  the  Navy.  Commander, 
Naval  Informution  Systems  Management 
Center.  2211  Jefferson  Davis  Highway. 
CP5,  Room  334,  Arlington.  Virginia 
22202-3744 

For  general  information  on 
Department  of  the  Air  Force  regulations, 
contact  Ms  Patsy  J  Conner,  telephone 
703-614-3527.  or  write  to  Department  of 
the  Air  Force.  SAF/AAIA,  1610  Air 
Force  Pentagon.  Washington.  DC  20330- 
1610 

For  specific  agenda  items,  contact  the 
appropriate  individual  indicated  in  each 
DoD  component  report. 


SUPPLEMENTARY  INFORMATION:  This 
consolidatMd  a^jt-nda  is  (  o.-nposed  of  the 
regulator)'  '.tati.s  reports,  irK.ludinR 
procurement-related  regulators'  status 
reports  from  the  Office  of  the  .Sec.retan,- 
of  Defen.se  ar.d  the  Dt'partint' r.ts  of  the 
Army.  Navy,  and  ,*Lir  Force   Included 
also  in  this  ngf-nda  i.s  the  rej^ulatory 
report  from  the  I'  S  Army  Corps  of 
Engineers,  whose  t  ivil  works  functions 
fall  under  the  reporting  requirements  of 
EO.  122'n  and  involve  water  resource 
projects  and  regulation  of  activities  in 
waters  of  the  United  States  Their 
agenda  will  reflect  these  requirements 
with  follow-on  reporting  actions  taken 
as  necessary. 

DoD  issuances  range  from  DoD 
Directives  (reflecting  departmental 
policy)  to  implementing  instructions 
and  regulations  (largely  internal  and 
used  to  implement  Dire<  tives)  The  OSD 
agenda  section  contains  the  primary 
Directives  under  which  DoD 
components  promulgate  their 
implementing  regulations. 

To  ease  identification  and  to  clarify 
the  differences  among  the  variety  of 
issuances  reported,  they  are  identified 
by  their  DoD  internal  numbering 
system,  which  denotes  component  level 
of  authority  and  type  of  issuance,  in 
addition  to  the  required  CFR  number. 

In  addition,  this  agenda,  although 
published  under  the  reporting 
requirements  of  EO.  12291.  will 
continue  to  be  the  DoD  single-source 
reporting  vehicle,  which  will  identify 
issuances  that  are  currently  applicable 
under  the  various  regulatory  reform 
programs  in  progress.  Therefore,  when 
applicable.  E)oD  components  will 
identify  those  rules  which  come  under 
the  criteria  of  the: 

a  Regulatory  Flexibility  Act; 

b  Paperwork  Reduction  Act; 

c.  GATT  International  Trade 
Agreement,  and 

d.  Office  of  Federal  Procurement 
Policy  Act  Amendments  of  1988. 

These  DoD  issuances,  which  are 
directly  applicable  under  these  statutes, 
will  be  identified  in  the  agenda  and 
their  action  status  indicated.  Crenerally, 
the  reports  m  this  a^^enda  will  contain 
four  sections  (1)  Prerule  stage;  (2) 
proposed  rule  stage.  (3)  final  rule  stage; 
and  (4)  completed  actions. 

Although  not  a  regulatory  agency,  the 
Department  of  Defense  will  continue  to 


part;cip'ite  in  regulator)'  initiatives 
designed  to  reduce  economic  costs  and 
unnecessary  environ.T.ental  burdens 
upon  the  public  Comments  and 
recommendations  are  invited  on  the 
rules  reported  and  should  be  addressed 
to  the  DoD  component  representatives 
identified  in  each  section. 

Although  sensitive  to  the  needs  of  the 
public  and  regulatory  reform,  the 
Department  of  Defense  reser\'es  the  right 


Sequence 
Number 


617 
618 
619 
620 
621 
622 
623 
624 
625 
626 
627 
628 
629 
630 
631 
632 


Sequfi.ice 
Njmoer 


633 
634 
635 
636 
637 
638 
639 
640 
641 
642 
643 
644 
645 
646 
647 
648 
649 
650 
651 
652 
653 
654 
655 


to  exercise  the  exemptions  ana 
flexibility  permitted  in  its  rulemaking 
process  in  order  to  proceed  with  its 
overall  defense-onented  mission. 

Note:  The  publishing  of  this  agenda  does 
not  waive  the  applicability  of  the  military- 
affairs  exemption  m  section  553  of  title  5 
and  section  1  of  E.O.  12291. 

Dated:  Ft-bruary  25,  1993. 

J.  R.  .Sungenis, 

Director,  Information  Operations  and  Reports 


Office  of  the  Secretary — Prerule  Stage 


TWe 


Contra:tor  Advisory  Assistance  Services  (DAR  Case  92-D016) 

Persc.-ial  Services  Compensation  (DAP  Case  91-085D)  

Demilitarization  (DAR  Case  92-D024)  

Arcnitect-Engt'>eer  SefVices  (DAR  Case  92-D027)   

Orc^ers  Untinr  tf.e  Economy  Act  (DAR  Case  92-D032) 

Streamline's  Research  and  Development  Procedures  (LaD  Demonstrations)  (DAR  Case  92-D034) 

Secunty  Containers  (DAR  Case  92-D311)   

Ecoriomnc  or  Employment  Report  (DAR  Case  92-0316) 

Wade  in  Amenca  Label  (DAR  Case  92-D329)  

Small  Busi.ness  Subcont-acting  Plan  (DAR  Case  92-D333)  

Organizational  Conflicts  of  interest  (DAR  Case  92-D344)    , 

Fceign  Controlled  Contracts  (DAR  Case  92-D348)  

Award  to  Foreign  Controllod  Contractors  (DAR  Case  92-D349)  

Haza/dojb  Mater.als  on  A'senai  Properry  (DAR  Case  92-D361)  

Redaction  in  Defense  Proc-c-^.s  (DAR  Case  92-D363)   

Ball  ar.d  Rc^ler  Bearings  'DAR  Case  92-D366)  


Office  of  the  Secretary — Proposed  Rule  Stage 


im 


Reguiaton 
Identifier 
Number 


0790- 
0790- 
0790- 
0790- 
0790- 
0790- 
079C- 
079C- 
0790- 
C790- 
079:- 
0790- 
0790 
0790 
0790 
0790 


AE01 
AE45 
AE48 
AE50 
AE54 
AE56 
AE69 
AE72 
AE80 
AE83 
-AE90 
AE93 
AE94 
AFOO 
•AF02 
■AF04 


Timekeeping  and  Larxi^r  Accounting  Systems  (DAR  Case  91-004) 

Contract  Services  (DAR  Case  91-071) 

vjo'nt  Vent'jres  (DAP  Case  S  i  -054)  

Waiver  of  Non-Man. Jlact-j-er  Rj'e  (DAR  Case  91-055)  

K-ientcr-Prctege  Credits  (CAP  Case  91-317)  

Va'ves  and  Machine  Toe's  (DAR  Case  91-320)  

Elect'ooic  Funds  Transfer  (DAR  Casa  '30-009)  

Lniform  Suspension  ar^d  Debarment  (CAR  Case  92-D007)  

Overhead  Should  Cost  Reviews  (DAR  Case  52-D010)  

Adequate  Pncs  Competttn  (OAR  Case  92-D01')  

Progress  Payrr.an'  Patas  (OAR  Case  92-D014) 

Insura'^ce/LiatDility  to  Third  Parties  (DAR  Case  92-D015)  

Dnig-Free  Workiorce  (DAR  Case  E3-083) 

hcsmenta!  Funding,  Fixed  Price  Contracts  (DAR  Case  90-037)  . 

Program  Milestones  (CAR  Case  91-044)  

Eciry  Amendment  Exceptions  (DAR  Case  92-D020)  

Fro.mpt  Pay  Overseas  (DAR  Case  92-D03C)  

uncefinitizea  Cont.-actuai  Acior.s  (DAR  Casa  92D033) 

Contractor  inscrance-'PensiO''.  Rev  eAS   DAP  Case  92-D040)  

Construction  Performance  Evauation  'CaR  Case  92-D042)  

Four-Ton  DoHy  Jacks  ;DAR  Case  92-D328) 

Certificate  of  Conformiance  Requirements  (DAR  Case  92-0334)  . 
Ce.tification  of  Contract  Claims  (DAR  Case  92-D339)  


Regulation 

Identifier 
Number 


0790- 
0790 
0790 
0790' 
0730 
079C 
0790 
0790 
0790 
079C 
07C0 
07^0 
C/9C 
0730 
0790 
0790 
0790. 
0790- 
07S0 
0790' 
0790 
0790 
0790- 


A016 
AD44 
AD54 
AD55 
AD60 
AD63 
AOSO 
AD93 
AD95 
AD96 
■AD99 
-AtOO 
AE40 
AE42 
AE44 
AE45 
AE52 
AE55 
AE60 
AE62 
AE79 
AE84 
AE86 
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NufTO«f 


656 
657 
658 
659 


Office  of  the  Secretary— Proposed  Rule  Stage  (Continued) 


A«owabie  Costs  (OAR  Cas«  92-0343) 

0/oo«  (OAR  Cas«  92  0364)   

PuWfc-Prtvale  C-cxnpefiri'xi  (DAfl  Ca^a  9?  0355) 
Ovf—  S«vfance  Pay  (PAR  Cam  92  0359) 


ISS 


662 

663 

664 

666 

666 

667 

668 

6«9 

670 

671 

672 

«7^ 

674 

675 

676 

677 

678 

6 '9 

680 

681 

6«2 

683 

684 

e>8s 

f'i'6 
687 

t>m 

690 

691 

612 

693 

904 

68S 

696 

«97 

686 

699 

700 

701 

702 


Office  of  the  Secretary— Final  Rule  Stage 


TV* 


Tc«aJ  O^ality  ManagarAorit  (DoO  0«r«c1lv«  500051) 
Rustncnors  on  Lcitbylrg    _ .,^..,..^„„. 

«ai«iw«i  nt  Acc^«fflor  RotaTwJ  tntormaflon  rOoO  13ir»ct!v«  5?30  aa)  .."1.77" 

DaparTm«n1  ol  On'ense  P8rs.xin«l  S^cv^rfTv  P-oyra/r,  (DqO  DirectJv*  5200^ "I'l"™ 
Rac<xjprn«rt  Costs  fO^)0  Duactiva  2140  2) 

Ctxifratfiog  omcefs  Derisioris  (DAR  Casa  91-0430)  

ajfX)  Wiv9f  Tants  iDAR  Cas«  91  3i6j  ~ 

AoquisiVxi  cf  C<xnm«fcial  items  iDAR  Casa  89-316)  

Envirorm«ntaJ  Su/ety  Bords  (DAR  Casa  91  325)    ' 

Acxjijisit)or  of  Comm^f'iaJ  Unms  (DAR  Casa  89  316)  

C.anaraJ  Accour.Srg  CW^«  Ekl  Protail  RegUdtiofis  (DAR  Caaa  91  -0060)     "ZZ1"Z 

Racoopnwn  o/  Norvacwring  C-osts  iDAR  Cam  92  0021 ) 

Co«t  Accoonong  SUuMUnUt  O«*n.»on«  jkmJ  Ra'aiancaa  (OAR  C«M  92  D025)  .  7Z 

D<»«  Ctcja«jrwi.  Emptoyrrxim  (OAR  C*ia  9/  002<»)  

EwTwvition  o«  RaccxT^i  (DAR  Casa  92  0031 »  ""ZZZI" 

DFARS  Sut>o«rt  2J1  1  Edffofia)  'DAR  Casa  92  0035)  

Oasjc  Aflfaemants  rOAR  Casa  92  0036)  " 

PrA<:KXjs  Mnta.'s  iDAR  Casa  92  DCj9)  "  """ 

industry,  •.«.x!rtrp,..,,tHxi  and  lnc«n»v»s  Program  fOAR  Casa  920041)  ."."."." 

OOODS   Cortrn  'ir^g  Art^f^  (OAR  Ci^o  92  D043)  „ J] 

Umtorm  Procurafrent  lnsrrufT>«nt  idaot.ficatiof.  NumtMn  (PIIN)  (OAR  Q»t  w"o044')* 

DafaoM  Acquisiftoo  Wortdorca  improvarnant  Act  (DAR  C«m  92-0048) 

R•saarc^  ana  Dev»k  pr-vB,!   OAR  Casa  92  0303)  

B«fry  Ar>«fK!rner!t  (DAR  Casa  92  0305)  „.^ LIlIl "' 

WuWy»ar  Cortracts  (OAR  Casa  92  0307)  .l."IIl..Z.,..IZ' 

Maicr  Automaiad  Syttwna  (DAP  Casa  92  D312)  ZZZZIZIZIZZIZIZZ." 

f  «aO  Pf1c«  RMMtfch  and  D«v«lopm«oi  (DAR  C«m  82-0314)  ZZ„  

Unsoltcitad  Proposal  (DAR  C«8«  920317)  .ZZZ'ZZ 

Secondary  Arab  Boycolt  of  itraaJ  (OAR  Casa  92  0319)         


Al 


Horprvm  Agaooaa  »of  tha  B«nd  or  Othar  Saveraiy  HarxJlcappid"(TDAR  Casa  92  0320)* 
Audtt  of  Contracts  Wlt^  UnivarsiSas  (DAR  Casa  92  0322) 
Fadaralfy  For^dad  Rasaarch  arxl  Oavakxxnant  Canta^s  (DAR  Casa  92  0323)  _ 
Cartxjn.  Staal  or  Amiof  Stoai  PlaM  (DAR  Casa  92-0325)  „....„„      „ 

Cartonyl  Iron  Powdar*  (DAR  Caaa  02  0331)    „ZI        ' 

Sacaon  1207  (OAR  Casa  92  0332)  »Z1ZZZZ" 

Sii)contract(r>g  Plan  Tasi  (DAR  Casa  92  0335) ZZZZJZZZ7Z 

Convictad  Faions  (OAR  Casa  92-0340)   ~..~ZZZZ"  ZZ! 

Mastar  Agraamart,  (OAR  Casa  92  0341)  IZ.ZZ." 

Compatitlva  P.-otoiypng  (DAR  Casa  92-0346) ._         

Typawrttors  (DAR  Casa  92  0348)  „„ ZZ!ZZ  »_ 

HArardous  Wastas  (DAR  Caio  92  0353)  ZZl.      Z_..Z.    " 

Ernptoytnam  Opantngs  (OAR  Casa  92-0363)  

tor  Ma)Or  Dafar^aa  AcqulaWion  Prpgrama  (OAR  Ca»a  92<J365) 


Regulation 
tdentfiar 
Number 


0790AEa9 
0790  AE96 
0'90-AE97 
0790  AE98 


RegulatJon 
ktanWiar 
Numt)er 


0790-AB33 

079C'AC54 

0790  AC62 

0790-AD25 

0790-AE05 

0790-AD37 

0790-AO59 

C790AD79 

0790-AOe9 

0790- A£41 

0790-AE43 

079C  AE47 

0790-AE49 

0790  AE51 

C790-AE53 

075O-AE57 

0790-AE58 

0790-AE59 

079O  AE61 

079O-AE63 

0790-AE64 

079O-AE65 

0790-AE66 

0790-AEE7 

079O-AE68 

0790-AE70 

079C  AE71 

0790-AE73 

0790-AE74 

0790  AE 75 

0790AE76 

07S0  AE77 

0790- A  E  78 

0790  AE61 

0790- AE82 

C790AE85 

0790-AE87 

0790-AE8a 

0790  AEG1 

0790AE92 

0790- AE95 

0790- AfOI 

0790  AFC3 


DOD 


Sequer>ce 
Njmber 


703 
704 
705 
706 
707 
708 
709 
710 
711 
712 

713 

714 
715 
716 
717 
718 
719 
720 
721 
722 
723 
724 
725 
726 
727 
728 
729 
730 
731 
732 
733 
734 
735 
736 
737 
738 
739 
740 
741 
742 
743 


Sequence 
Number 


744 

745 
746 
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Office  of  the  Secretary— Completed  Actions 


CoJiection  From  Third  Party  Payers  of  Reasonable  Costs  of  Health  Care  Ser>flces  .. 

Frajd  Payment  Reductions  (OAR  Case  90-318)  

vVaiver  of  United  Kingdom  Levies  (OAR  Case  91-027) 

Recovery  of  Ncnrecurrtrtg  Costs  (OAR  Case  91-033)  

Major  Ajioma'ed  Systems  (OAR  Case  91-338)  

Government  Personnel  WorV  Products  (DAR  Case  91-313)  

Plant  Clearance  Officer  Responsibilities  (DAR  Case  91-069) 

Educational  Institutions  (DAR  Case  91-089)  

Contingency  Small  Purchases  (DAR  Case  91-3fO)  

Pubiic-Prvats  Cor-.petition  (DAR  Case  91-354)  

Component  Breakout  Program,  tor  Wa,'or  Systems  (OAR  Case  91-058)  

Austria  and  Finland  Memoranda  of  UnderstarxJing  (OAR  Case  91-080)  

TMde  Agreements  Act  (DAR  Case  91-092)  

Carbonyl  Iron  Powders  (DAR  Case  91-321) 

Boycott  of  Israel  (DAR  Case  91-327)  

Audit  of  Contracts  with  Universities  (DAR  Case  91-348)  

Carbon  Alloy  or  Steel  (DAR  Case  91-352)  

Sevannce  Pay  *or  Foreign  Nationals  (Oar  Case  89-303  ) 

Oissero'nating  Acquisition  Information  (DAR  Caso  89-310)  

Cost  cr  Pricing  Threshold  (DAR  Case  90-303)  

Buy  American  Act,  Constmction  (DAR  Case  91-D048) 

Contractor  Establishment  Code  (DAR  Case  91-0720) 

Certficates  of  Competency  (OAR  Case  91-088)  

IR&D  and  B&P  costs  (DAR  Case  91-307)  

Si-'bcontractcr  Payment  Protections  (DAR  Case  91-311) 

Haza'TJous  Waste  Indemnification  (DAR  Case  S1-324)  

Commercicil  buses  and  toicks  (DAR  Case  92-D003)  

Contract  Reporting  for  Sm.all  Purchases  during  Contingencies  (DAR  Case  92-0004) 

Antitrust  Notrfication  (OAR  Case  92-D005)  

Orders  Under  the  Economy  Act  (DAR  Case  92-0008)  

Interagency  Acquisitions  Unaer  the  Economy  Act  (DAR  Case  92-O012)  

Federal  nfonration  Processing  Resources  Acquisitions  (DAR  Case  92-D013)  

Fluctuating  Exchange  Rates  (DAR  Case  32-0017) 

Quality  Assurance  Actons,  Electronic  Screenir^^g  (DAR  Case  92-O018)  

Purcnase  From  Miiitafy  Exchanges  (DAR  Case  &2-D301) 

Quaiified  Nonprofit  Subconiractors  (OAR  Casa  91-346)  

End  User  Certifica'es  (DAR  Case  S2-O0C9)  

EccnoTic  Ordsr  Quantity  Funding  (DAR  Case  92-D019)  

(OAR  Case  92-0023)  

Defective  Cost  or  Pricing  Data  (DAR  Case  92-D026)  

DO  Form  250  (DAR  Case  92-0028)  


U.S.  Army  Corps  of  Engineers— Prerule  Stage 


Titia 


Rsgufatory  Programs  of  the  Corps  of  Engineers,  Part  325,  Appendix  0 — Endangered  Species  Counterpan  Regula- 

tons  

Pai  326,  Enforcement;  Class  II  Administrative  Penalties  , 

Nationwide  Permit  Program  (Low-Value  Wetlands)  


Regulation 
Identifier 
Number 


G790 
0790 
079C 
0790 
0790 
0790 
0790 
0790 
C7&(:' 
0790 
0790 
0790 
0700 
0790 
0790 
C790- 
0790 
0790 
0790 
0790' 
0790' 
0790 
0790 
0790 
0790 
0790 
0790 
0790 
0790 
0790 
0730 
0790 
0-90 
0790 
C79C 
0790 
0790 
0790 
0790 
079C 
C-90 


AD32 
AD02 
-AD21 
AD22 
AD33 
AD34 
A036 
AD38 
AD42 
A  045 
AD52 
AD56 
AD57 
AD64 
AD65 
AD72 
AD73 
AD77 
AD78 
A081 
A033 
ADB4 

Aoes 

AD85 
AD87 
A  088 
AD90 
AD91 
AD92 
AD94 
AC97 
AD98 
■AE02 
AE03 
-AE04 
AE06 
AE07 
AEG8 
AE18 
AE19 
AE20 


fienulat'on 
Identifier 
Numoer 


0710-.AA17 

0710-AA25 
0710-AA34 


U.S.  Army  Corps  of  Engineers— Proposed  Rule  Stage 

Sequence 
Nunr^ber 

TitJa 

Regulation 
Identifier 
Number 

747 

Regulatory  Programs  of  ttie  Corps  of  Engineers 

0710-AA30 

24160 
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Fedoral  Kegtsler  i   V 


ol    ->«.  No    7M  /  Monday,  Apnl  26,  1993  i  Unified  Agenda 


DOD 


DOO 
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74« 
749 


U.S.  Army  Corps  of  Engineers— Proposed  Rule  Stage  (Continued) 


N«tor>»rtd«  Psmiil  Prog/a/n  (U*m  ^,«homM<M  P•rT^(t^  lof  AO*»ona(  ActK-m«il 


Rood  Cont/o-  *KJ  As^^onu.a(  xv*!^  s..pp^  Cos.  S%,rv>g  R»qu.-erT,*ot,  urx3«r  ^^e  A-i-ty  re  f»8v  Provf-tons 


.'am 


751 


U.S  Army  Corps  of  Engineefi — Fintf  RuJe  Stage 


T10* 


^•gullorv  Program  o«  »>»  Coqw  o«  EnginMf«-E)K:ayatton  Ac«vWm 


US  Army  Corps  of  Engineers — Completed  Actions 


S«qu«nt« 


752 


■nn« 


W.t,r  Control  M*^.g«m«nt  (ER  1 1 1(W-240).  U  S   Am>y  Cofp.  of  Engm^w, 


7S3        ]     R»pu^iu<>  Pr,)g,a^  ,>>  ir^  pofpt  q«  Log>><ws^Ac)m.n«a(r— y  P^mxt" 


NumCMf 


7M 
755 


Department  of  the  f^vy— Final  Ruie  Stage 


TIM 


Niimtxw 


756 

757 
75« 


Department  of  the  Air  Force— Proposed  Rule  Sta^e 


TW« 


^gutattort 
ldentifl«f 
Number 


0710  AA32 
0710-AA37 
0710- AA38 


f^egulatioo 
Number 


0710-AA35 


Reguiafton 
l<jent)fi«r 
Number 


0710  AA33 
0710-AA36 


Idenfilwr 

Number 


0703- AA34 
07O3-AA39 


P\t*kc  Aftam  PoilciM  and  Prtxaduiw  „ 

A,r  Fo'i  •  Privacy  Ad  Prog/am     ^ " 


Reguiafton 

KJen'jfter 
Number 


7Sa  EnviroorriMojm  impact  Analysla 


0701  AA18 
070'  AA30 

070-  AA34 
0701-AA36 


760 
761 


Department  of  tne  Air  Force— Fir^l  Ruie  Stage 


Air  Tofca  Malaftal  Conrvrvwl  Coo'-i,-  •■*  P«ffom\«K«  A«s«&sn>«nt 
I    utii^aaon  o«  Eacaaa  arvj  D1^^x^^;rt^  >.t  s^-,  u5  Raa<  Proparty  


0701-AA33 
0701  AAaS 


Department  of  tho  Air  Force— Ccn-pleted  Actions 


Sotjuefica 

Numdar 


762 
7&3 


Tma 


Aif  Fofce  Fr*«tJocn  of  inlofmatwn  Act  Program  (AFH  12-30) 

A.r  Force  F^.,  Acq^fton  «eguUi,ton  S.^«,^,  ciau-;^  '  C^^'acto,  To*^*' T~«->g-A*;^  AccxJar* 


RegiilaBon 
Idenbtier 
Number 


0701-AA31 

0701  AA39 


Department  of  the  Air  Force — Completed  Actions  (Continued) 


Sequarica 
Number 


SequerKe 
Number 


766 
767 

768 

769 

770 


Saquerica 

rjumber 


771 
772 

773 


Acquisition  of  InfomTatlon  Concerning  United  States  Persons  and  Organizations  Not  Affiliated  Wth  the  Department 

of  Defense  (APR  124-13)  _ _ 

Department  of  Defense  Commercial  Air  Carrier  Quality  and  Satety  Review  Program  

Office  of  Assistant  Secretary  for  Health  Affairs — Proposed  Rule  Stage 

Title 

CtvUian  Health  and  Medical  Program  of  the  Uniformed  Services  (CHAMPUS);  Basic  Program  (DoD  6010.8-R)  

Civilian  Health  and  Medical  Program  of  the  Unttormed  Services  (CHAMPUS);  Former  Spouse/Widow(er)  and  Fed- 
eral Claims  Collection  Act  (DoD  6010  8-R)  „ 

Ctvman  Hearth  and  Medical  Program  of  tie  UnWormed  Services  (CHAMPtJS);  Mammography  and  PapanicoJaou 
(Pap)  Tests  (DoD  6010.B-R) 

Civilian  Hearth  and  Medical  Program  of  the  Uniformed  Services  (CHAMPUS);  Certified  Marriage  and  Family  Thera- 
pists (DoD  6010  8-R)  

Civilian  Health  and  Medical  Program  of  the  Unlfonned  Services  (CHAMPUS);  Requirements  for  Coverage  and  Re- 
imburaament  of  Services  of  Physicians  in  Teadiing  Settings  (OoD  6010.8-R) 

Office  of  Assistant  Secreta/y  for  Health  Affairs— Final  Rule  Stage 

Title 


Regulalion 
Idantifter 
Number 


C701-AA40 
0701-AA41 


Repulat)on 

loentifier 
Number 


0720- AA06 
0720-AA07 
C720-AA08 
0720-AA10 
0720-AA13 


Civilian  Health  and  Medical  Program  of  the  Unitormad  Services  (CHAMPUS);  Supplemental  Insurance  Plans  (DoD 
6010.8-R)  _„ 

CivBJan  Healtti  and  Medical  Program  of  the  Uniformed  Services  (CHAMPUS);  Program  for  tfw  Handicapped  (DoD 
6010.8-R)  „ , 

Civilian  Heartli  and  Medical  Program  of  the  Uniformed  Services  (CHAMPUS);  Reimbursement  of  Providers  


Regulation 
Identifier 

Number 


0720-AA01 

0720-AA&4 
0720-AA15 


DEPARTMENT  OF  DEFENSE  (DOD) 
Office  of  the  Secretary  (OS) 


Prerule  Stage 


617.  CX>NTRACTOR  ADVISORY 
ASSISTANCE  SERVICES  (OAR  CASE 
92-D016) 

Legal  Autt>orny:  5  USC  301;  10  USC 
2202 

CFR  Citation:  48  CFR  237 

Legal  Oe<Kiline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  implement  changes  to 
DOD  Directive  4205.2  on  Contractor 
Advisory  and  Assistant  Services. 

Timetable: 


Action 


Date 


FR  Cita 


Case  opened  06/03/92 

Next  Acton  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 


Analysis:  Regulatory  Flexibility 
Analysis 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 

statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washmgton,  DC  20301-3000.  703  697- 
7266 

RIN:  0790-AEOl 

61 B.  e  PERSONAL  SERVICES 
COMPENSATION  (DAR  CASE  91-0850) 

Legal  Authority:  5  USC  301;  10  USC 

2202 


CFR  Citation:  48  CFR  231 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  F.\R 
Supplement  to  clarif)'  reasonableness  of 
compensation  costs  resulting  from 
Labor-Management  agreements  and 
adequately  provide  for  maintenance  for 
contractor  compensation  systems  that 
are  consistently  reasonable. 

Timetable: 


Action 


Date 


FR  Cite 


Case  opened  07/oa'92 

Next  Action  Undetermirwd 

Smalt  Entitles  Affected:  Undetermmed 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 


24182 
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DOD— OS 
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Action 


FR  Ctt* 


e  is«  opened  07/29/92 

*.e«t  Artioo  Urde'ermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Procurement:  Thts  is  a  procurement- 
ruLited  di  tiun  for  which  there  is  no 
»tatutor>  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action 

Agency  Contact:  Owen  C.ret-n 
f'riM  urMriiHiit  Analyst.  Department  of 
Defense.  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System.  Room  3D139.  Pentagon, 
Washington.  DC  20301-3000.  703  697- 
7266 


RIN; 


't(V  AF4H 


620.  •  ARCHITECT-ENGINEER 
SERVICES  (DAR  CASE  92-D027; 

Legal  Authority:  5  USC  301.  10  USC 

CFR  Citation:  48  CFR  236 

Legal  Deadline   None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  consider 
recommendations  by  the  Committee  on 
Federal  Procurement  of  Architectural 
and  Engineering  services. 


Prerule  Stage 


paperwork  burden  associated  with  this 

«(  tmn 

Agency  Contact:  Owen  I. rem. 

}'riH  ur»';!i«nl  Analyst.  Department  of 
D«-ftT.s.v  office  of  the  Secretary. 
I>!'iis.'  .■Ki  quisition  Regulations 
System.  Room  3D139.  Pentagon, 
Washington.  DC  20301  3000.  703  697- 
7268 

RIN:  ()70O-AE45 


Timetable: 
Action 


Data 


FR  Clta 


619.  •  DEMILITARIZATION  (DAR  CASE 
92-0024) 

Legal  Authority:  5  I'SC  301;  10  USC 

CFR  Citation:  48  CFR  223 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  notify  contractors  of 
demilitarization  requirements. 

Timetable: 


Case  opened  072992 

'Je»!  Action  UndeteTHined 

Small  Entitles  Affected:  N'one 

Government  Levels  Affected:  Federal 

Procurement:  Th;s    s  a  procurement- 

r>K  !'-"!  ,\,  'ion  for  v^h.u  h  there  is  no 
St  I'l'r  'V  rt'm;i.'f>n:f:it   There  is  no 
pi; '-.-work  burden  associated  with  this 

Agency  Contact:  Owen  (Ireen. 
Fro<;urement  Analyst.  Department  of 
Defense,  Office  of  the  Secretarj-, 
Defense  Acquisition  Regulations 
System.  Room  3D139.  Pentagon. 
Washington.  DC  20301-3000,  703  697- 
7266 

RIN:  i'^-)i:   AFMl 


621.  •  ORDERS  UNDER  THE 
ECONOMY  ACT  (DAR  CASE  92-D032) 
Legal  Authority:  5  USC  301.  10  USC 

CFR  Citation:  48  CFR  217 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  F.*lR 
Suppioment  to  clarify  the  scope  and 
intent  of  the  Economy  Act. 

Timetable: 

*c<'0" Data  FR  cite 

Case  opened  09/24/92 

Next  Action  Undeterfr-med 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
ruldted  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  asso<;iated  with  this 
«( tion 

Agency  Contact:  Owen  (ireen. 
Prucuroinent  Analyst.  Department  of 
Defense,  Office  of  the  Secretary. 
Defense  Acquisition  Regulations 
System.  Room  3D139.  Pentagon, 
Washington.  DC  20301-3000.  703  697- 
7268 

RIN:  ()7'ia-AET4 


622.  •  STREAMLINED  RESEARCH 
AND  DEVELOPMENT  PROCEDURES 
(LAB  DEMONSTRATIONS)  (DAR  CASE 
92-D034) 

Lagal  Authority:  5  USC  301;  10  USC 

2202 


CFR  Citation:  48  CFR  235 
Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  improve  procedures  for 
Reseanih  and  Development 
procurements  of  $10  million  or  less 
Timetable: 
Action 


Date 


FR  Cite 


Case  opened  10/28/92 

Next  Acton  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Analysis:  Regalatory  Flexibility 
Analysis 

Procurement:  This  is  a  procurement- 
rnldted  adion  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
ac  tion 

Agency  Contact:  Owen  Green. 
Procurement  Analyst.  Department  of 
Defense.  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System.  Room  3D139.  Pentagon, 
Washington.  DC  20301-3000.  703  697- 
7266 

RIN:  07<)n-.\E,'->ti 


623.  •  SECURITY  CONTAINERS  (DAR 
CASE92-D311) 

Significance:  .-Xgenry  Priority 

Legal  Authority:  PL  102-396.  Sec  9027 

CFR  Citation:  48  CFR  231 

Legal  Deadline:  Final.  Statutorj-. 
October  6.  1992. 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  provide  that  funds 
cannot  be  expended  to  purchase, 
install,  replace  or  rep.iir  lo<;ks  on  a  safe 
or  security  container  that  does  not  meet 
federal  specifications. 

Timetable: 

Action 


Data 


FR  Cite 


Case  opened  10/28^92 

Next  Acton  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  fur  which  there  is  a 
statutory  requirement.  There  is  no 
papervsork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst.  Department  of 
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DOD— OS 


Prerule  Stage 


Defense.  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System.  Room  3D139.  Pentagon. 
VVashington.  DC  20301-3000,  703  697- 
7266 

JRIN:  0790-AE69 

624.  •  ECONOMIC  OR  EMPLOYMENT 
REPORT  (DAR  CASE  92-D316) 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-396,  Sec  9048 

CFR  Citation:  48  CFR  231 

Legal  Deadline:  Final,  Statutory. 
October  6.  1992. 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  prohibit  preparation  of 
any  material,  report,  list  or  analysis  on 
actual  or  proiected  economic  or 
employment  impact  in  a  State  or 
Congressional  district  of  an  acquisition 
program. 

Timetable: 


Timetable: 


Action 


Date  FR  CHe 


Case  opened  1  a'2a/92 

Next  ActKxi  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  writh  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System.  Room  3D139,  Pentagon. 
Washington.  DC  20301-3000,  703  697- 
7266 

RIN:  079O-AE72 

625.  •  MADE  IN  AMERICA  LABEL 
(DAR  CASE  92-0329) 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-396,  Sec  9117, 
PL  102-484,  Sec  834 

CFR  Citation:  48  CFR  209 

Legal  Deedllne:  Final.  Statutory, 
January  21.  1993. 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  require  debarment  of 
any  person  falsely  placing  "Made  in 
America"  labels  in  foreign  products. 


Action 


Data  FR  CHe 


Case  opened  10/28/92 

Next  Action  Undotefmtf>ed 

Small  Entitles  Affected:  Undetermined 

Govemn>ent  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst.  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington.  DC  20301-3000.  703  697- 
7266 

RIN:  0790-AE80 


626.  e  SMALL  BUSINESS 
SUBCONTRACTING  PLAN  (DAR  CASE 
92-D333) 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-484.  Sec  802 

CFR  Citation:  48  CFR  219 

Legal  Deadline:  Final,  Statutory, 
October  23,  1992. 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  add  certain 
requirements  to  the  Small 
Disad%'antaged  Business  program. 

Timetable: 


Action 


Date 


FR  ate 


Case  opened  10/28/92 

Next  Action  Urvtetermined 

Small  Entitles  Affected:  Businesses 

Giovemment  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green. 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System.  Room  3D139,  Pentagon, 
VVashington.  DC  20301-3000,  703  697- 
7266 

RIN:  0790-AE83 


627.  e  ORGANIZATIONAL  CONFUCTS 
OF  INTEREST  (OAR  CASE  92-D344) 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-484.  Sec  819 

CFR  Citation:  48  CFR  209 

Legal  Deadline:  Final.  Statutory, 
October  23,  1992. 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  provide  guidance 
regarding  contractor  participation  in 
certain  phases  of  procurement. 

Timetable: 


Action 


Date  FR  CHa 


Case  opened  10/28/92 

Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  0*»fen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary. 
Defense  Acquisition  Regulations 
System,  Room  3D139.  Pentagon. 
Washington.  DC  20301-3000,  703  697- 
7266 

RIN:  0790-AE90 

628.  •  FOREIGN  CONTROLLED 
CONTRACTS  (DAR  CASE  92-D348) 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-484.  Sec  838 

CFR  Citation:  48  CFR  225 

Legal  Deedllne:  Final.  Statutory. 
October  23,  1992. 

Abstract:  Modif>'  the  Defense  FAR 
Supplement  to  prohibit  foreign  entities 
from  acquiring  United  States  companies 
in  certain  situations. 

Timetable: 


Action 


Dele 


FR  Ota 


Case  opened  10/28^92 

Next  Acton  Undetermined 

Small  Entities  Affected:  None  • 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 
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Prerule  Stage 


Agency  Contact:  Owen  (,rcen. 

F'roc  uwrnent  Analyst,  D^ipartment  of 
IH'fHiisH,  Office  of  the  Secretarv-, 
n»>f«nse  Acquisition  Rw^ulafiDns 
System.  Room  3D139.  PentuKon. 
Washington.  DC  20301-3000.  703  697- 
7268 

RIN:  n:'')n-.\F93 


629   •  AWARD  TO  FOREIGN 
CONTROLLED  COrfTRACTORS  (DAR 
CASE  92-D349) 

Significance   Agency  Priority 

Legal  Authority:  PL  102-484,  Sec  836 

CFR  Citation    48  CFR  209 

Legal  Deadline:  Final.  Statutory. 

(  )<  ;-(  "r  ^  i.   l')»J2. 

Abstract:  Modify  the  Lh'ffiis.'  FAR 
SupfM.-iiu'rit  to  prohibit  award  of 
certain  contraUs  to  companies  owned 
by  foreign  nationals. 

Timetable: 

Action 


Date 


FR  CHe 


Case  operwd  1 0/28/92 

Next  Actloo  Undatermined 

Small  Entitle!  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
rnld!f.l  Ht  tion  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 

action 

Agency  Contact:  ()w»-n  (,rwn. 
Pro.  .r.  ::  .:  t  Analyst.  Department  of 
Defeiist!.  Uifice  of  the  Secretary. 
Defense  Acquisition  Rej^lations 
System.  Room  3D139.  Pentagon, 
Washington.  DC  20301-3000.  703  697- 
7266 

RIN:  07'K)-AF<M 


630    •  HAZARDOUS  MATERIALS  ON 
ARSENAL  PROPERTY  iDAR  CASE  92- 
D361) 

Significance     \.;..,i,  y  Priority 

Legal  Auttiorlty:  PL  102-484.  Se<:  2852 

CFR  Citation:  48  CJ^R  223 


Legal  Deadline:  Final,  Statutor). 
()<  tohf'r  .:  ],  199 J 

Abstract:  Modify  the  Defense  FAR 
.Supplement  to  allow  a  DOD 
installation,  under  certain 
circumstances,  to  store  or  dispis.-  of 
hazardous  material  not  owned  h\  DOD 

Timetable: 

Action 


Date 


FR  Cite 


Cas«  opened  10/28/92 

"iext  Action  UrKietermlnod 

Small  Entitles  Affected:  rndetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
rtdated  action  for  whu  h  there  is  a 
statutory  rwquirfine:-.t   There  is  no 
paperwork  burden  ass()<  i,itt.(i  with  this 
artjnn 

Agency  Contact:  Owen  (;re€n, 

ProcurtTTienl  Aiiaivst.  Depanmei.!  ,-f 

n..^. ,;....,  (>'f.,Hof  thn  .Se.TMMrv. 
i  '•  :•  :.>■■  .^^  ',  iisitinr;  Ri'),:',il(ilnii;s 

System,  Room  U)l  M.  r"ni,i^;(,n. 
Washington.  DC  ^OJ(J1-30()0,  703  697- 
7266 

RIN:  0790-AFOO 


631    e  REDUCTION  IN  DEFENSE 
PROGRAMS  (DAR  CASE  92-D363) 
Significance:  A»;.-!icy  Priority 
Legal  Authority:  Vl  lii2-484.  Sec  447] 
CFR  Citation:  48  CFR  222 

Legal  Deadline:  Final,  Statutory. 
OctclMT  2^.  ]W2 

Abstract:  Modify  the  Defense  FAR 
Supplmnent  to  require  contractors, 
upon  notification  of  termination  of  or 
substantial  reduction  of  a  defense 
proKram.  to  notify  certain  employees  of 
the  termination  or  substantial 
rfdi;ction 

Timetable: 

Action 


Date 


FR  one 


Case  opened  10/28/92 

Next  Actcn  Undetermined 

Small  Entitles  Affected:  Undetermined 


Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement   There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Gnen. 

Pro(  urement  Analyst,  Department  of 
Defense,  Office  of  the  Secretar}'. 
Dt'fense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington,  DC  20301-3000.  703  697- 
7266 

RIN:  0790-AF02 


632.  e  BALL  AND  ROLLER  BEARINGS 
(DAR  CASE  92-D366) 

Significance:  A^em  y  Priority 

Legal  Authority:  PL  102-484,  Sec  832; 
ri.  102-396.  Sec  9097 

CFR  Citation:  4R  CFR  225 

Legal  Deadline:  Final,  Statutory, 
C)<  ti)fK>r  6,  l')n2. 

Abstract:  Modify  the  Defense  FAR 

Supplement  to  provide  that  funds  may 
not  be  obligated  for  procurement  of  ball 
or  roller  bt>arin>^s  other  than  in 
accordance  with  2i)8  79  and  225.71. 
Timetable: 


Action 


Data 


FR  Cite 


Case  op«n«d  11/24/92 

Ne«1  Action  UryJeterrr.med 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
ri'lated  action  for  whi(  h  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action 

AgerKy  Contact:  Owen  (ireen, 

Procurement  Analyst.  I),  partmeiit  of 
Defense,  Office  of  the  Se(  retary. 
Defense  Acquisition  Rev;ulatio.Ts 
System,  Room  3D139,  PontaRon. 
Washington,  DC  20301-3000.  703  697- 
7266 

RIN:  0790-AF04 


Z4186 


Federal  Rt^Mmr  I  Vol    -.8    No    78  /  Monday,  April  2fi,   1991  /  Unified  .Xgenda 


r»/>r\     r\€> 


Federal  Register  /  Vol.  58,  No.  78  /  Monday,  April  26,  1993  /  Unified  Agenda  24165 


DEPARTMENT  OF  DEFENSE  (DOD) 
Office  of  the  Secretary  (OS) 


Proposed  Rule  Stage 


633.  TIMEKEEPING  AND  LABOR 
ACCOUNTING  SYSTEMS  (DAR  CASE 
91-004) 

Legal  Authority:  5  USC  301;  10  USC 
2202 

CFR  Citation:  48  CFR  209;  48  CFR  242 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  F.^R 
Supplement  to  clarify  the  requirement 
for  contractors  to  have  sufficient 
internal  accounting  controls. 

Timetable: 


Action 


Date  FR  Cite 


02/21/91 

06/10/91     56  FR  25645 

08'01/91 


Case  opened 

NPBM 

NPRM  Cofnment 

Pofiod  End 
Next  Action  Undetemiined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  tliis 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System.  Room  30139,  Pentagon, 
Washfngton.  DC  20301-3000.  703  697- 
7266 

RIN:  0790-AD16 


634.  CONTRACT  SERVICES  (DAR 
CASE  91-071) 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  301;  10  USC 
2202 

CFR  Citation:  48  CFR  207;  43  CFR  237; 
4fi  CFR  252 

Legal  Deadline:  .None 

Abstract:  Mod-fy  the  Defense  FAR 
Supplement  to  include  g'jidance  on 
continuation  of  essential  contractor 
ser\'ices  by  DOD  contractors  during 
crisis  situations. 

Tiinetabie: 


Action 


Date 


FR  Cite 


Cose  opened  10/17/91 

No'i  Action  U""Jeter'pined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense.  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
VVashington.  DC  20301-3000,  703  697- 
7266 

RIN:  0790-AD44 

635.  JOINT  VENTURES  (DAR  CASE 
91-054) 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  301;  lo  USC 
2202 

CFR  Citation:  48  CFR  219;  48  CFR  252 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  allow  joint  ventures 
between  small  disadvantaged 
businesses  and  non-disadvantaged 
small  businesses  to  be  eligible  to 
participate  in  the  DOD  5  percent  goal 
program. 

Timetable: 


Action 


Date  FR  Cite 


08/28/91 

12/02^92    57  FR  56895 

01/31/93 


Case  opened 

NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 

Analysis 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  v.ith  this 
action. 

Agency  Contact:  Owen  Green. 

Procurement  Analyst.  D^pcitmont  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System.  Room  3D139,  Pentagon. 
Washington.  DC  20301-3000,  703  697- 
7266 

RIN:  0790-AD54 


636.  WAIVER  OF  NON- 
MANUFACTURER  RULE  (DAR  CASE 
91-055) 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  301;  10  USC 
2202 

CFR  Citation:  48  CFR  219;  48  CFR  252 

Legal  Deadline:  None 

Abstract:  Modifj-  the  Defense  FAR 
Supplement  to  apply  Small  Business 
Administration  waivers  to  ihe  Small 
Disadvantaged  Business  set  aside 
program 

Timetable: 


Action 


Date 


FR  Cite 


Case  opened  08/28 '91 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Analysis:  Regulator}'  Flexibility 
Analysis 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 

action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary. 
Defense  Acquisition  Regulations 
Svstem.  Room  3D139,  Pentagon, 
VVashington,  DC  20301-3000,  703  697- 
7266 

RIN:  0790-AD55 

637.  MENTOR-PROTEGE  CREDITS 
(DAR  CASES1-317) 

Sig^i'icence:  At^ency  Priority 

Legal  Authority:  PL  102-190,  Sec  814 

CFR  Citation:  48  CFR  219 

Legal  Deadline:  Final.  Statutory, 
Novfe:;:be:  26.  1991. 

Abstract:  Modify  the  Defense  F.^R 
Suppieme::t  to  redefine  ways  for 
contractors  to  receive  credit  of 
reimbursement  for  developmental 
assistance  costs. 

TimetaJjie: 


Action 


Date 


FR  Cite 


Cafe  opened  12/02/91 

Intar.m  Final  Rule         10/15/92    57  FR  47270 

Next  Action  Undetsrrriinea 

Sma!!  Entities  Affected:  Businesses 

Government  Levels  Affected:  Fede.'-al 


Federal  Register  /  Vol.  58,  No.  78  /  Monday,  April  26.  1993  /  Unified  Agenda  24187 


Z41B6 


Federal  Re^in^r^  /  Vol.  58.  No    7H  /  Monday.  April  26,   1993  /  Unified  Agenda 


Federal  Register  /  Vol.  58,  No.  78  /  Monday.  April  26.  1993  /  Unified  Agenda 


24187 


ISS 


DOQ— OS 


Proposed  Rule  Stage 


Analysis    H.  ^  ..  ,•    -v  FlexlbUity 

Aii.ii  v<;is 

Procurement:  This  is  a  prcx:uremflat> 

•  '  .'"li  11  tion  for  whi(  h  there  is  ■ 

•  'utory  ruquirement.  There  is  no 

.:  i;  tirwork  burden  associated  with  this 
acUon 

Agency  Contact:  Owen  Green, 

Procurement  Analyst,  IJ«partment  of 
Defense.  Office  of  the  Secretary. 
Defense  Arxjuisition  Regulations 
System.  Room  3D139,  PentsRon. 
W.ishinmon.  DC  20301-3(KM)    703  697- 
7Zb6 

RIN:  079O-AD6O 


638    VALVES  AND  MACHINE  TOOLS 
(OAR  CASE  91-320) 

Significance    \^<-iu  \  Priority 

Legal  Authority:  PL  102-190,  Set  834 

CFR  Citation:  48  Ci-R  225 

Legal  D«ad;in«:  Kmai,  Statutory. 

I  ''•!  i'mt)vr  "i.  1  Til 

Abstract:  Modify  th»»  I).'fHnse  FAR 
SiippliTiwnt  to  extend  th«  r«»stnction  on 
foreif^n  pun  hases  of  valves  and        ^ 
machine  tools  throush  fistuil  yeur  199ri 
Tlmetabl«: 


A  "lion 


m  Che 


i   .is«     [••r>«d  12A)2^1 

intaom  PinaJ  Rui«         04/23/92    57  FR  14988 

Small  EnilDes  Aftecfed    N-r-.- 

Government  Levels  Aftected;  Kodural 

Procjrement:  This  is  a  procurement- 
rulared  a<-tion  for  whi(  h  therti  is  a 
s?dfufor>'  requirement   There  is  no 
paperworii  burden  associated  with  this 

Agency  Coriiact    OwrnCrwn. 
Pro<:uri)ni.  :  •  .\,■llA^^  I)..|  .,;;i;,.nt  of 
rVfeiisy,  Ot{u;e  of  the  S«h  retary. 
DfifonsM  Acquisition  Regulations 
SvstHm,  Room  3D139.  Pentagon. 
Washington.  DC  20301-3000.  703  697- 
7266 

RIN:  079O-AD63 


f^"^    EIFCTRONIC  FUNDS  TRANSS'ER 
OAR  CASE  90-009) 

Significance   Ageiu;y  Priority 

Lrqal  Authority:  5  USC  301;  10  USC 

CFR  Citation    48  O-R  232 
L^gal  D««dlin#:  None 


Abstract:  Modify  the  Defense  FAR 
Supplement  to  broaden  the  use  of 
elw.tronic  funds  transfer  in  IX)D 
contracts. 

T1  notable: 

Action 


Data 


FR  CAa 


Casa  opened  1(y  19/91 

Next  Acton  Unde»erTTMned 

Small  Entltlea  Affected:  None 

Government  Levels  Affected:  Foderal 

Procurement:  This  is  ,1  firm  urwinpiit- 
rwlatn<i  ,i(  tii.n  fur  wiiu  h  thnrn  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact;  Owen  f.rpcn. 

I'lut  ui-rjdui.'it  ,\ndlvst.  I)«'()a;-«m"nt  of 
Defense.  Office  of  the  V.(  r-tirv. 
Defense  Acquisition  Regulations 
System.  Room  30139,  Pentagon, 
Washington.  DC  20301-3000    ?03  697- 
7266 

RIN:  0790- .\n8n 


640    UNIFORM  SUSPENSION  AND 
DEBARMENT  (DAR  CASE  92-0007) 

Legal  Authority:  ,s  i;,s(.  i  u,  10  USC 
2-:ii^ 

CFR  Citation:  4fl  CFR  209 
Legal  Oeadllna:  None 

Abatrect:  .Mvxi.fy  the  Defense  FAR 

Supplement  to  include  uniform 

•.11-^,    I. SI. Ill  ,ind  debarment  pro<:edures. 

Timetable: 

Action 


FR  CH* 


Caseopaned  03/04/92 

•^P^M  11/16/52    57  FR  54035 

NPRM  Comment  12/16.'92 

Parted  End 
Nox!  Action  Undetam^nad 

Small  Entlt(«s  Affected:  None 

Government  Leveia  Affected:  Federal 

Procurement:  This  is  a  procuremont- 
relaled  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 

'T   i  .1     ; 

AgerKy  Contact.  Owrn  dreen. 
PrfK;iir.'riinnt  Analvsr.  department  of 
Defense.  Office  of  the  SecraUry, 
Defense  Acquisition  Regulations 
System.  Room  3D139,  Pentagon. 
Washington.  DC  20301-3000.  703  eo--- 
7266 

RIN:  079(>-AD93 


641.  OVERHEAD  SHOULD  COST 
REVIEWS  (DAR  CASE  92-D010) 

Legal  Authority:  5  USC  301.  10  USC 

2J()J 

CFR  Citation:  48  CFR  213 

Legal  Deadline:  None 

Abstract:  .Modify  the  Dofensa  F.\R 
Supplcmt'nt  to  provide  guidance  for 
conduc.-ting  overhead  should  cost 
r«vii»ws 

TImatable: 
Action 


Data 


FR  Ctta 


Case  op«r»ed  04/08/92 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  i.s  a  procurement- 
related  action  for  whit  h  there  is  no 
statutory  requirement   There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contect:  Owen  Grren. 

FnxurHment  Analyst.  Department  of 
rvfcnnn.  Office  of  the  Secr^^tary, 
Ut'fon.sH  ,A(  quiMtinn  R(»gulations 
System.  Room  301,19,  Pentagon. 
Washington.  DC  20301-3000.  703  697- 
7266 

RIN:  0790-AD95 


542.  ADEQUATE  PRICE  COMPETITION 
(DAR  CASE  92-D011) 

Legal  Authority:  ■;  tiSC  301;  10  USC 

CFR  Citation:  4fl  LTR  215 

Legal  Deedllr>e:  None 

Abstract:  .Modify  the  Defense  FAR 
SujiplMment  to  clarif)-  guidance  on 
adequate  price  competition  in  dual 
source  procurements 

Timetable: 
Action 


FR  Clla 


Case  opened  04/02/92 

Neitt  A:3cn  Unde'ermined 

Small  Entities  Affected:  .None 

Government  Levels  Affected:  Federal 

P.-ocurement:  TTiis  is  a  procurement- 
rulated  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action 

Agency  Contact:  Owen  (ireen. 

Procurement  Annlvst.  Department  of 
Defense.  Office  of  the  Secretary. 


DOD— OS 


Proposed  Rule  Stage 


Defense  Acquisition  Regulations 
System,  Room  30139.  Pentagon, 
Washington,  DC  20301-3000,  703  697- 
7266 

RIN:  0790-AD96 


G43.  PROGRESS  PAYMENT  RATES 
(DARCASE92-D014) 

Legal  Authority:  5  I'SC  301,  10  USC 

CFR  Citation:  48  CFR  232 

Legal  Deadline:  None 

Abstract:  Modif>-  the  Defense  F.\R 
Supplement  to  include  changes  in 
method  used  to  establish  uniform 
customary  progress  payment  rates  and 
eliminate  customary  Rexible  progress 
payment  rates  on  futurp  I300  contracts 

Timetable: 


Action 


Date 


FR  Cite 


Case  opened  04,'29'92 

Ub<\  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green. 

Procure.ment  Analyst,  Department  of 
Deft^nse,  Office  of  the  Secretar)', 
Defense  Acquisition  Regulations 
System.  Room  30139.  Pentagon. 
Washington,  DC  20301-3000.  703  697- 
7266 

RIN:  0790-AO99 

644.  INSURANCE/UABILITY  TO  THIRD 
PARTIES  (DAR  CASE  92-0015) 

Legal  Authority:  5  USC  301,  10  USC 
121)2 

CFR  Citation:  48  CFR  228 

Legal  Deadline:  None 

Abstract:  Modify-  the  Defense  F.\R 
Supplonient  to  remove  inconsistencies 
between  FAR  52.228-7,  Insurance- 
Liability  to  Third  Parties,  and  its 
Altemate  I. 

Timetable: 


Action 


Data 


FR  Cite 


Case  opened  05/06/92 

Next  AcOon  Urxletermined 

Small  Entitles  Affected:  Businesses 


Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  vdth  this 
action. 

Agency  Contact:  Owen  Green. 

Procurement  Analyst.  Department  of 
Defense.  Office  of  the  Secreta.-^', 
Defense  Acquisition  Regulations 
System,  Room  30139,  Pentagon. 
Washington.  DC  20301-3000,  703  697- 
7266 

RIN:  07S0-AE00 


645.  e  DRUG-FREE  V/ORKFORCE 
(DAR  CASE  8B-C83) 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  301;  10  USC 
2202 

CFR  Citation:  48  CFR  223 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  F.A.R 
Supplement  to  require  contractors  to 
maintain  a  drug-free  workforce 

Timetable: 


Action 


Date  FR  Cite 


06'14,'88 

07/2^92    57  FR  32769 

07/23/92    57  FR  32736 

09/21/92 


Case  opened 
NPRM 

Interim  Final  Rule 
NPRM  Comment 

Pe-iod  End 
Next  Acton  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requi'err.ent.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Anhlyst,  Department  of 
Defense.  Office  of  the  Secretary, 
Oef'jnse  Acquisition  Regulations 
System.  Room  3D139,  Pentagon, 
Washington.  DC  2C301-300'J,  703  697- 
7266 

RIN:  0790-AE40 


646.  e  INCREMENTAL  FUNDING, 
FIXED  PRICE  CONTRACTS  (DAR 
CASE  90-037) 

Legal  Authority:  5  USC  301;  10  USC 
2202 


CFR  Citation:  48  CFR  232 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  provide  guidance  on  the 
use  of  incremental  hinding 

Timetable: 


Action 


Date 


FR  Cite 


Case  opened  1C'0290 

Next  Acfjn  UndGtemi:neo 

Small  Entitles  Affected;  Businesses 

Government  Lcvtis  Affected:  Federal 

Analysis:  Regulator}'  Flexibility 

Analysis 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutcry  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst.  Department  of 
Defense,  OfiicG  of  the  Secreta.'^', 
Defense  .Acquisition  Regulations 
System,  Room  30139,  Pentagon, 
Washington.  DC  20301-3000,  703  697- 
7266 

RIN:  0790-AE42 

647.  e  PROGRAM  MILESTONES  (DAR 
CASE  91-044) 

Legal  Authority:  5  USC  301;  10  USC 

22C2 

CFR  Citation:  48  CFR  207 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  implement  tliose  parts 
of  bep.arlment  of  Defense  Instruction 
5000,1  on  program  milestones  that 
appiy  to  contracting  officers. 

Timetable: 


Action 


Date 


FR  Cite 


Case  opened  07/24/91 

Next  Action  Undetemiined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green. 

Procurement  Analyst,  Ocpanment  of 
Defense,  Office  of  the  Secretary-, 
Defense  Acquisition  Regulations 
System.  Room  30139,  Pentagon. 
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•    ri,  DC  20301  3000.  703  697- 
RIN:  07^<(>-  AK-J4 


648    •  BERRY  AI4ENDMEIVT 
EXCEPTIONS  (DAR  CASE  92-0020) 

Legal  Authority;  5  LLSC  .101.  lu  L'SC 
2202 

CFR  Citation    48  GFR  225 
Legai  Do^idl.rt*.  None 

Abstract.  Mmiuy  the  Defen-ie  FAR 
Supplerr.ont  to  fully  tomply  with 
Hxc>>pii(,ns  of  the  Berry  Amendment. 
Timetable: 


Action 


Small  Enflflea  Affected:  Vone 
Government  Levels  Affected:  Ft-deral 
Procurerrvent;  Iius  i.s  a  prijcurement- 
'    I' •  f  iction  for  whiih  there  ia  no 

•     r\  rvKjuirement.  There  lh  no 
i  M;i»Twurk  iurden  associated  with  this 
at  tion. 

Agency  Contact   Owrn  i.mfn. 

l'r«K  uf»'in..iit  .■\n«lv»t,  Dt-jwutnient  of 
I'-U'iise.  Uffuw  of  the  S«Hj-etary. 
l!of»iiisB  Acquisition  Rrtxulaliona 
System.  Room  3D139.  {'entHKon. 
Washington.  DC  20.101-3000.  703  897- 

72fle 

niN:  079a-AK48 


649    •  PROMPT  PAY  OVERSEAS  (DAR 
CASE  92  D030) 

Significance    A^wmy  Priority 

Legal  Authority:  5  USC  301;  10  USC 

CFR  C.lation    4H  CFR  2M 

Legal  Deadline;  None 

Abstract:  Modif>-  the  D«feii.se  V\R 
Supplement  to  provide  Prompt 
r»«vment  Aii  roveraj^  for  rontrarts 
"warded  overMas  and  include  extended 

;•  ivr-.c;;*  periods  for  overs«aH  (:ontr8cl.<t 

Timetabl*; 

Action 


Oete  Ff«  CNe 


Case  opened  09A)2'92 

N"''  Acftoo  UodatarrTwiad 

Small  Entitles  Affected;  .S'one 

Government  Levels  Affected:  Fnderal 

Procurement:  This  is  a  prtmirt'aiMnt 
r>'l.it».<l  action  for  which  fh«re  i«  nn 


fNCMe 


FN  Ctle 


Caae  opened  l{V2a/92 

Next  Action  Unoefefm^ood 

Small  Entitles  Affected:  NuriH 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  yx  ...-.ment- 
r«ia!H<l  ,1   •;    :i  for  uV:(  r    •■  ..-,.  ,s  qq 
Stntuton,  rf.;i.r,.-    .  ;.-     ;  f.,.r..  ,,  ,,o 


paperwork  burden  ns> 

rlf   tldll 


Agency  Contact   Ow.n  t.reen. 
Frtx  urement  Analyst.  Departrntnl  of 
Defen.se.  Office  of  fh<' 
Defense  Acquisition  1    .,  . 
System.  Room  3D139.  Pentagon. 
Wa.<hinR«on.  DC  20301  3000.  703  697- 
7288 

RIN:  ii7<(()   .\f.-,- 


Proposed  Rule  Stage 


stijfutory  requirement   There  is  no 
paperwork  burden  associated  with  this 
action 

Agency  Contact:  (>wpn  (ireen. 

Pro<iirMmKnf  .^nalvst.  Depnrtmor.t  of 
I)«»ft>ris»'.  (JfficM  of  tho  ,S,'i.n'i.i.n,-. 
UeftiDSH  Acquisition  Regulations 
System.  Rcnim  3D139.  Pentagon. 
Wnshinyton.  DC  20301-3000.  703  697- 
7268 

RIN:  !)'(«>  .^ES2 


Timetable: 


ActJoo 


Oete 


FR  CHe 


650.  •  UNDEFINmZED 
CONTRACTUAL  ACTIONS  (DAR  CASE 
92-0033) 

Legal  Authority:  s  USC  301;  10  USC 
2202 

CFR  Citation:  48  CFF  217 
Legal  Deadline:  Nor». 

Abstract;  .Mudif>'  tho  Defenso  FAR 
Supplement  to  clarify  limitations  on 
ohh^ntion  and  expenditure  of  funds  for 
undefinitized  conlraciual  edio.^s 
Timetable: 
Action 


651    e  CONTRACTOR  INSURANCE/ 
PENSION  REVIEWS  (DAR  CASE  92- 

D040) 

Legal  Authority:  5  USC  301.  10  USC 
2202 

CFR  Citation:  48  CFR  242 

Legal  Deadline:  Nono 

Abstract:  M-nhfy  the  rW«rue  FAR 
S'-jiplnmont  to  raise  the  thr^whold  for 
I  nruiiK  fiiiK  (u)ntra(  tor  insurance/ 
P^TiMon  Reviews  from  $10  million  to 
$40  million  when  other  than  «rf>nlod  bid 
prtw  ptlurHS  are  used 


Case  opened  12/02/92 

Ne<l  Ac-?>oo  Undeferrmned 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  prucurement- 
rwlated  action  for  whii.h  there  is  no 
statutory  rt«quin'ment    There  is  a 
paperwork  burden  asso<:iated  with  this 

Hi  tinn 

Agency  Contact:  Owen  Green. 

F'r(,(  ur.'ni«r.t  Analyst,  Department  of 
Dt?S-nse.  Office  of  the  Se<  retary. 
D«'ft'nst>  .'Vc  quisition  Rogulations 
System.  Room  3D139.  Pentagon, 
Washington.  DC  20301-3000.  703  697- 
7288 

RIN:  o;9a-A£60 


652.  e  CONSTRUCTION 
PERFORMANCE  EVALUATION  (DAR 
CASE  92-0042) 

Legal  Authority;  5  USC  301.  lO  USC 

221M 

CFR  Citation:  48  CFR  236 

Legai  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Sunplement  to  use  new  form  DD  2626^ 
in  lieu  of  SF  1420. 

Timetable: 


I  "(I  With  thi.s         — 


Action 


Date 


FR  cue 


Case  opened  12'09'^2 

^^lrt  Ac*on  UndefernKntKl 


Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  Federal 
Analysis;  Regulatory  Flexibility 

.•\l!.'i\Ms 

Procurement:  This  is  a  procuremont- 
rtlafed  action  for  which  there  is  no 
statutor>'  requin?ment.  There  is  no 
paperwork  burden  associated  with  this 

nrtion 

Agency  Contact:  Owen  Green, 

F'rtK-u.Tment  Analyst.  Department  of 
D»-fense.  Offit*  of  the  Secretary. 
Defon.se  Acquisition  Regulations 
System,  Room  3D139,  Pentagon. 
Washington.  DC  20301-3000,  703  697- 
7266 

RIN:  0790-AIi62 
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653.  e  FOUR-TON  DOU.Y  JACKS 
(DAR  CASE  92-0328) 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-396.  Sec  9108 

CFR  CRation:  48  CFR  225 

Legal  DeadTlne:  Final,  Statutory. 
October  6.  1992. 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  provide  that  funds 
cannot  be  expended  to  award  a  contract 
for  the  procurement  of  Four  Ton  Dolly 
Jacks  if  such  equipment  is  or  would 
be  manufactured  outside  the  United 
States. 

Timetable: 


Action 


Date 


FR  CHe 


Case  opened  10/28/92 

Next  Action  Undetanrvned 

Small  EntMea  Affected:  Nona 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary. 
Defense  Acquisition  Regulations 
System.  Room  3D13Q,  Pentagon, 
Washington,  DC  20301-3000,  703  697- 
7266 

RIN:  0790-AE79 

654.  e  CERTinCATE  OF 
CONFORMANCE  REQUIREMENTS 
(DAR  CASE  92-0334) 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-484.  Sec  804 

CFR  atatkm:  48  CFR  219 

Legal  Deadline:  Final,  Statutory, 
October  I,  1992. 

AlMtract:  Modif>-  the  Defense  FAR 
Supplement  to  allow  offerors  bidding 
on  a  contract  to  request  the  Small 
Business  Administration  to  make  a 
determination  on  an  entity's  eligibility. 


Actkm 


Date 


FR  Ctte 


Case  opened  10/28/92 

Next  Action  Undetermlr)ed 

Small  Entitles  ANected:  Businesses 

Govemmeot  Levels  Aflectsd:  Federal 


Analysis:  Regulatory  Flexibility 
Analysis 

Procursment:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington,  DC  20301-3000,  703  897- 
7288 

RIN:  079O-AE84 


655.  e  CERTIFICATION  OF  CONTRACT 
CLAIMS  (DAR  CASE  92-0339) 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-484,  Sen  813 

CFR  Citation:  48  CFR  233 

Legal  Deadline:  Final,  Statuton', 
October  23,  1992. 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  aJlow  certificaticn  of 
contract  claims,  requests  for  equitable 
adjustment  to  contract  terms  and 
requests  for  relief  under  PL  85-P04  that 
exceed  $100,000. 

Timetable: 


Action 


Date  FR  Cits 


Case  opened  10/28/92 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Procurement:  This  is  a  procurement- 
related  action  for  which  thwe  is  a 
statutory  requiremenL  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Gteea, 

Procurement  Analyst,  Department  of 
Defense,  OfSce  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  30139,  Pentagon, 
Washington,  DC  20301-3000,  703  693- 
7286 

RIN:  0790-AE86 

656.  e  ALLOWABLE  COSTS  (DAR 
CASE  92-0943) 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-484,  Sec  818 


CFR  Cltstion:  48  CFR  231 

Legal  Deadline:  Final,  Statutory, 
October  23,  1992. 

Abstrsct:  Modify  the  Defense  FAR 
Supplement  to  provide  for  a  penalty  to 
be  waived  for  a  contractor's  proposal 
fcr  settlement  of  indirect  coats  under 
certain  conditions. 

Timetsble: 


Action 


Date 


FR  Cite 


Case  opened  10/28/92 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary-. 
Defense  Acquisition  Regulations 
System,  Room  301 39,  Pentagon, 
Washington.  DC  20301-3000,  703  697- 
7266 

RIN:  0790-AE89 

657.  e  OZONE  (DAR  CASE  92-0354) 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-484,  Sec  326 

CFR  Citation:  48  CFR  207 

Legal  Deadline:  Final,  Statutory,  June 
1,  1993. 

Abstract:  Modif>'  the  Defense  FAR 
Supplement  to  prohibit  EXDD  cont'acts 
from  including  a  specification  fcr  use 
of  class  1  ozone-depleting  substances. 

TImetaMe: 


Action 


Date 


FR  Ctte 


Case  opened  10/28/92 

Next  Action  Undetermined 

Small  EntKiee  Affected:  None 

Govemrrtent  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requiremenL  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretery, 
Defense  Acquisition  Regulations 
System,  Room  3D139.  Pentagon, 
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Washinxfon.  DC  20301-3000.  703  697- 
7266 

RIN:  n'tio-AP:Qr, 


658    •  PUBLIC-PRIVATE 
COMPETITION  (DAR  CASE  92-0355) 

Significance.  A^hiu  v  Priority 

Legal  Authority:  PL  1U2  J96.  Sec  9095. 
PL  102-484.  S«c  353 

CFR  Citation    4H  CFR  217 

Legal  Deadline:  Final.  Statutory. 

Abstract:  Modify  the  Defens..  FAR 
SuppU'm»'rit  to  permit  competition 
betwewn  public  activities  and  private 
firms 

Timetable: 

Action 


Date 


m  Ctte 


Case  op«ned  10/28/92 

Next  Action  Uodetermioed 

Small  Entltiea  Affected:  None 

Government  Levels  Affected:  Federal 


Procurement:  Tliis  is  a  procurHnient- 
rwlrttHd  action  for  whu  h  there  is  a 
statiitorv  requm»ment   There  is  no 
paperwork  burden  assoc  latod  with  this 

rti  lion 

Agency  Contact:  Owen  Gre«n, 

i'roi  \ir»'i!iHnt  A'laKst.  [)»'partmt<nt  of 
[)»>fMi.v.  Office  of  the  StM.retarv. 
Dt-tlensw  .\(.quisitiOn  R^'^ulatlons 
System.  Room  3D139.  Pentagon. 
Washington,  DC  20301-3000,  703  697- 
7266 

RIN:  079O-AE97 

659  e  OVERSEAS  SEVERANCE  PAY 
(DAR  CASE  92-0359) 

Significance:  Agf-ncy  Prionty 

Legal  Authority:  PI.  102-484.  Sec  1351 

CFR  Citation:  48  CFR  231 

Legal  Deadline:  Final.  Statutory, 

C)<:toiH.r  1,   m>U. 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  prohibit  payment  of 


costs  of  severance  pay  paid  by 
contractors  to  foreign  nationals 
employed  under  defense  ser\ice 
rontrarrts  in  the  Philippines, 

Timetable: 


Action 


Deta 


FR  Cite 


Case  oper^ed  1 0/2892 

Nexl  Action  Undetermined 

Small  Entftlea  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
rolated  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 

a<;tic)n 

Agency  Contact:  Owen  Green. 

Pro(  urement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary. 
Defense  .Acquisition  Regulations 
System.  Room  3D139.  Pentagon. 
Washington.  DC  20301-3000,  703  697- 
7266 

RIN:  079a-AE98 


DEPARTMENT  OF  DEFENSE  (DOD) 
Office  of  the  Secretary  (OS) 


Final  Rule  Stage 


660    TOTAL  QUALITY  MANAGEMENT 
(DOD  DIRECTIVE  5000.51) 

Legal  Authority:  EO  12637 

CFR  Citation    !^  CFR  281 

Legal  Deadline:  None 

Abstract:   I  his  proposed  rule 
"  •  liilshos  policy  and  assigns 
r>spo:.sibility  for  implementation  of  the 
Total  Quality  Management  concept  in 
the  [)«partment  of  Defense  The  concept 
will  be  implemented  both  internally 
with  the  Department  of  Defense  as  well 
as  in  DoD  acquisition  strategies 

rimeioLile: 


Action 


Dale 


FR  Ctte 

^J^«M  07/19/89    54  Fq  30227 

NPRM  Cofnmeoi  08/1889    54  FR  30227 

Pefuxl  End 

Final  Action  OatKyOO 

Final  Action  Effective  OO/OO/OO 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

i   n.U'tcrnimi-il 

Agency  Contact    F   Doherty. 

IW.p.ir'iuMiit  of  Df.fense,  Office  of  the 
S.x  retdry.  703  695-7915 

RIN:  079O-AB33 


661    RESTRICTIONS  ON  LOBBYING 

Legal  Authority:  PL  102-121.  31  USC 
1  r,j.  s  r.sc  301,  10  use  113 

CFR  Citation:  32  CFR  282 

Legal  Deadline:  None 

Abstract:  The  Department  of  Defense 

iDoDl  IS  adopting  the  following  interim 
rule  ('strthlishing  new  restridions  on 
lobbying  and  will  proceed  with  internal 
agency  coordination,  the  results  of 
which  will  be  reflo<:ted  in  the  final 
(ommon  nile    It  is  the  Department  of 
n.'ten.ses  oi)|ective  to  establish  uniform 
practices  within  the  Office  of  the 
Se<  retary  of  Defense,  the  military 
lit'partments.  and  the  defense  agencies 
that  would  Ik>  consistent  with  those 
Imiiig  established  by  other  exmoitue 
departments  and  agencies  in  adopting 
tills  govemmentwide  rule 

Tln>etable: 


Agency  Contact:  F.  Sobieszczyk. 

Department  of  Defense.  Office  of  the 
SiH  retary,  703  614-0205 

RIN:  079O-AC54 


662.  RELEASE  OF  ACQUISITION- 
RELATED  INFORMATION  (DOD 
DIRECTIVE  523G.AA) 

Legal  Authority:  PL  101-189 

CFR  Citation:  32  CFR  286h 

Legal  Deadline:  None 

Abstract:  This  rule  establishes  the 
policy  of  the  Department  of  Defense  to 
make  the  maximum  amount  of 
acquisition-related  information 
ayailable  to  the  public  and  to  respond 
promptly  to  specific  requests  from  the 
public. 

Timetable: 

Action 


Action 


Data 


Date 


FR  Cite 


FR  Cite 


intenm  Rnal  Rule        02'26/90    55  FR  6752 

Ne«t  Action  UrxJelerrrwned 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State 


Intenm  Final  Rule  07/12/90    55  FR  28614 

Intenm  Rnai  Rule  Oa'13/90    55  FR  28614 

Comment  Period 

End 

Final  ActKjn  OO-'OC/OO 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  None 
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fiovemment  Leveie  Affected:  None 

Agency  Contact:  S.  Slavsky, 

I>partment  of  Defense,  Office  of  the 
S«H.ie(ary.  703  697-ft335 

RIN:  0790-AC62 

663.  DEPARTMENT  OF  DEFENSE 
PERSONNEL  SECURITY  PROGRAM 
(DOD  DIRECTIVE  S200^) 

Legal  Authority:  ,S0  USC  781 

CFR  Citation:  32  CFR  156 

Legal  Deadline:  None 

Abstract:  The  Department  of  Defense 
has  revised  and  updated  its  policies 
regard  mg  standards  for  the  conduct  of 
jiersor.nel  sei  urity  investigations, 
ad)udu:ation  criteria  for  access  to 
ciasflified  information  and  minimum 
liue  pro(  ess  pro<:edures  when  an 
unfavorable  personnel  security 
riefermination  is  proposed.  These 
changes  are  the  first  to  the  directive 
since  1<^79  and  are  attempting  to  make 
the  source  document  for  the  DoD 
personnel  program  consistent  with 
more  recent  policy  development. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cto 


06/10,'91     56  FR  26634 
07/1  a'91     56  FR  26834 


NPRM 

NPRM  Comment 

PeriCO  End 
^:nal  Action  00/00/00 

F:ra'  Ac;ion  Effective  OO.'OO/OO 

Small  Entltlee  Affiected:  Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact:  P.  Nelson, 

i\'pa.'t;nent  of  Defense,  Office  of  the 
S(  rmary,  703  697-3039 

RIN:  0790-AD25 

664.  e  RECOUPMENT  COSTS  (DOD 
DIRECTIVE  2140.2) 

Legal  Ajfhority:  31  USC  9701 

CFR  Cration:  32  CFH  18t 

Legal  Deadline:  None 

Abstract;  Thi.s  propo.sed  rule  would 

hirther  reduce  the  financial  and 
adrr.inistrative  burden  on  contractors 
making  direct  commercial  sales  to  non- 
U  S.  Government  parties   It  would 
ehirmate  the  requirement  to  recoup 
nonref. urniig  costs  on  those  sales. 


Action 


Date 


Final  Action  00/00/00 

Final  Action  Effective   OO/OO'OO 

Small  Entitle*  Affected:  L'ndetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  R.  Florence, 

Department  of  Defense.  Office  of  the 
Secretary,  703  697-G5S5 

RIN:  0790-AE05 

665.  CONTRACTING  OFnCER'S 
DECISIONS  (DAR  CASE  91-0430) 

Sgnlflcence:  Agency  Priority 

Legal  Authority:  5  USC  301;  10  USC 

2202 

CFR  Citation:  48  CFR  233 

Legal  Deadline:  None 

Abstract:  .Modify  the  Defense  FAR 
Supplement  to  comply  with  the 
Contract  Disputes  Act  of  1978  when  a 
contractor's  appeal  involves  a  default 
matter  absent  a  money  claim. 

Timetable: 


Abstract:  Modify  the  Defense  FAR 
Supplement  to  exempt  small  businesses 
from  the  requirement  to  have  "surety 
bonds  for  construction  contract?;. 

Timatable: 


FR  CHe 


Action 


Date  FR  Cite 


Case  opened  08/14/91 

Intenm  Final  F»jle         11,'27/91    56  FR  60066 

Neirt  Acton  Uridetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  txhis 
action 

Agency  Contact:  Owen  Green. 

Procurement  Analyst.  Departmer.t  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisidon  Rej.;ulations 
System,  Room  3D139,  Pentagon. 
Washington,  DC  20301-3000,  703  697- 
7266 

RIN:  0790-AD37 

666.  BOND  WAIVER  TESTS  (DAR 
CASE  91-316) 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-190,  Sec  813 

CFR  CItBtlon:  48  CFR  238 

Legal  Deadll/te:  Final,  Statutorv, 
August  31,  1992. 


Action 


Date 


FR  CNe 


Case  opened  1  Z-Q^'DI 

intenm  Final  Rule        08i'24/92    57  FR  3e28€ 

Next  Action  Undetarminea 

Small  EntUiea  Affected:  None 

Government  Levets  Affected:  Federal 

Analysis:  Regulatory  Flexibility 

Analysis 

Procurement:  This  is  a  procurement- 
related  acti;m  for  which  there  is  a 
statutory  requirement  Tliere  is  no 
paperwork  burden  associdted  with  this 
action. 

Agency  Contact:  Owen  Green 

Procureme:,!  .'\naly«   Departn;enr  af 
Defense,  Office  of  ttie  Secretary , 
Defense  Acquisition  Regulatious 
Sv.stem,  Room  3D139,  Pentagon. 
Washington,  DC  20301-3000.  703  697- 
7266 

RIN:  0790- A  D59 

667.  ACQUISITION  OF  COMMERCIAL 
ITEMS  (DAR  CASE  89^16) 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-189.  Sec  824 

CFR  Otation:  48  CFR  211 

Legal  Deadline:  Final,  Stfltutory. 

.August  3,  1^90. 

Abstract:  Modify  the  Defense  FAR 
.S'.ipplt'.ment  to  imple.merU  Section  824b 
of  PL  101-189  to  develop  a  Simplified 
uniform  contract  for  the  acquisition  of 
commercial  items. 

Timetable: 


Action 


Date  FR  Cite 


Case  opened 

NPRM 

NPV(M  Comnr.ent 

Penod  End 
I'tenm  Rnal  Rule 
Final  Action 


12  06;-89 

07-11 '90    55  FR  285M 

C3/27'90 

04.2a91     56  FR  18-:60 

OO/OC  00 


Final  Action  Eftectfve  OO'OO/OO 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federbl 

Procurement:  This  is  a  procurement- 
related  action  for  uhirh  there  is  a 
statutory  requirement  There  is  a 
paperwork  burden  associated  wtii  this 
action. 
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Ag«ncy  Contact :  Owen  Green. 

Prix  iir»mHnt  .^rlalv<lt.  D«partm«nt  of 
IVtfBiiSM.  (Mfi(  H  of  the  SwcrHtarv. 
Deferis*  Acquisitum  Rox^'^tions 
SystHm,  Ri)om  301.19.  Ptintiixon. 
Washington,  DC  20301-3000.  703  897- 
7266 

RIN:  o''»()-,\[)-q 

668.  ENVIRONMENTAL  SURETY 
BONDS  (DAR  CASE  91-325) 

Significance:  A^mu  y  Priority 

Legal  Authority:  PL  102190.  Sec  336 

CFR  Citation:  48  CVR  228 

Legal  Deedllne:  Final.  Statutory. 

lV<i  Hiiihwr  *),  1491 

Abstract:  Modify  th«  Defense  FAR 

.Supplement  to  allow  rwimburs«nient  to 
surwIiHs  who  provuirt  Bid.  Purformance 
or  PHyment  Bond.s  in  connwfion  with 
a  pro<:urement  under  a  defense 
environment  restoration  program  and 
beK"'i  activities  to  meet  their  obligations 
under  such  bonds. 

TImelabIa: 


Action 


Data 


FR  Cite 


Case  opened  01/01/92 

Intenm  Final  Rute         09/15/92    57  FP  42626 

Next  Action  UixJelermtP^c) 

Small  Entitle*  Affected;  N.iie 

Government  Level*  Affected:  Federal 

Procurement:  This  is  a  procurement 

related  at  tion  for  whu.h  there  is  a 
statutory  re<juirement   There  i.s  no 
paperwork  burden  a.s.so<  lated  with  this 
action 

Agency  Contact:  Owen  {.reen, 

Pro<  urernent  .\n.ilvsf.  n«partm«iit  of 
Defense.  C)ffi(  h    if  'he  .S«<(  re'.irv, 
I)»iferise  A(.(juisi!Mn  Kt»x\iidtiuns 
System,  Room  30139   Penta«on. 
VVrtshinKfon.  D<^:  .JOlOl  lOOO.  703  897- 
7286 


RIN;  079O-AD89 


669  e  ACQUISmON  OF  COMMERCIAL 
ITEMS  (DAR  CASE  89-316) 

Significance:  A^jenry  Priority 

Legal  Authority:  PL  10M89.  Sec  824 

CFR  Citation:  48  CFR  211 

Legal  Deadline;  F;nal,  Statutory. 
.\uKust   I.  l't')0 

Abetract:  Modify  the  Defense  FAR 
Supplement  to  develop  a  simplified 


uniform  contract  for  acquisition  of 
common  lal  items 

Timetable: 

Action 


Date 


FR  Che 


12/06/89 

07/1  V"90    55  FR  28514 

0a27  90 


Cas«  coined 
NPRM 

NPRM  Conm«pf 

PerKKl  E'xJ 

inf»nm  Final  Rule         D4.2a'91     56  FR  18160 
Ne<f  Action  Und«termif>«(J 

Small  Entttiea  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement   There  is  a 
paperwork  burden  associated  with  this 
action 

Agency  Contact:  Owen  (;reen 

FriK  iirvment  .^nalvst,  Ofpartment  of 
Dt'ft'nse.  Office  of  the  Secretary. 
Defense  ,^cqulSItlon  Regulations 
System.  Room  3D139,  Penta>jnn, 
Washington.  DC  20301-3000,  703  697- 
7266 

RIN:  (>'9rt-AF41 


670.  •  GENERAL  ACCOUNTING 
OFFICE  BID  PROTEST  REGULATIONS 
(DAR  CASE  91-006D) 

Significance:  .^^e^(.y  Priority 

Legal  Authority:  5  USC  301;  10  USC 

2202 

CFR  Citation:  48  CFR  23  3 

Legal  Deadline:  None 

Abstract;  Modify  the  Defense  FAR 
Supplement  to  implement  General 
Accounting  Offices  published  revised 
bid  protest  reg\ilations 

Timetabia: 

Action 


Date 


FR  Cite 


Case  open«d  06.'26."91 

Next  Action  unoetermin«c) 

Smell  Entities  Affected;  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  ailion  for  which  there  is  no 
statutory  requirement   There  is  no 
paperwork  burden  asso<-iated  with  this 
ai  tion 

Agency  Contact;  Owen  Green. 

Pro<:ijrement  Analyst.  I>«partment  of 
Defense.  Office  of  the  Se<  retary. 
Defense  Arquisitinn  Regulations 
System.  Room  3D139.  Pentagon. 


Final  Rule  Stage 


Washington,  DC  20301-3000.  703  697- 
7266 

RIN;  ()790-AE43 


671.  e  RECOUPMENT  OF 
NONRECURRING  COSTS  (DAR  CASE 
92-D021) 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  301;  10  USC 

2202 

CFR  Citation:  48  CFR  271 

Legal  Deadline:  None 

Abstract:  Modify  the  Defen.so  FAR 
Supplement  to  incorporate  revisions  to 
Department  of  Defense  Directive  2140.2 

Timetable: 


Action 


Dete 


FR  Cite 


Case  opened  07/08/92 

Nert  AcDon  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 

Analysis 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action 

Agency  Contact:  Owen  Green, 

PrcK  urenient  Analyst,  Department  of 
Defense,  Office  of  the  Se(;retar\-, 
Defense  Acquisition  Rej^ulations 
System.  Room  3D139,  Pentagon, 
Washington,  DC  20301-3000.  703  697- 
7266 

RIN:  079(>-AE47 

672.  e  COST  ACCOUNTING 
STANDARDS  DERNITIONS  AND 
REFERENCES  (DAR  CASE  92-D025) 

Legal  Authority:  5  USC  301,  10  USC 

2202 

CFR  Citation:  48  CFR  235 

Legal  Deadline:  .None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  revise  DFARS  references 
to  (;ost  Accounting  Standards. 

Timetable: 


Action 


Date 


FR  Cite 


Case  opened  07^29/92 

Nexl  Action  Uodetermioec) 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
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Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon. 
VVashington,  DC  20301-3000.  703  697- 
7266 

RIN:  0790-AE49 

673.  e  BASE  CLOSURES, 
EMPLOYMENT  (DAR  CASE  92-D029) 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  301;  10  USC 
2202 

CFR  Citation:  48  CFR  207 

Legal  Deadlirte:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  require  use  of  the  same 
or  similar  clause  as  FAR  52.207-3  in 
contracts  awarded  to  prepare  bases  for 
closure  or  to  maintain  the  base  property 
once  closure  has  occurred. 

Timetable: 


Action 


Date  FR  Cite 


Case  opened  08/ 'i  9/92 

Interim  Final  Rule         11/04/92    57  FR  52593 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretaty. 
Defense  Acquisition  Regulations 
System.  Room  3D139.  Pentagon, 
VVashington,  DC  20301-3000.  703  897- 
7266 

RIN:  0790-AE51 


674.  e  EXAMINATION  OF  RECORDS 
(DAR  CASE  92-0031) 

Legal  Authority:  5  USC  301;  10  USC 
2202 

CFR  Citation:  48  CFR  225 

Legal  Deadline:  None 


Abstract:  Modih'  the  Defense  F.-\R 
Supplement  to  delete  the  requirement 
to  notify  Congress  when  the 
Examination  of  Records  clause  is 
omitted. 

Timetable: 


Action 


Date  FR  Cite 


Case  opened  09/02/92 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington,  DC  20301-3000,  703  697- 
7266 

RIN:  0790-AE53 

675.  e  DFARS  SUBPART  231.1 
EDITORIAL  (DAR  CASE  92-D035) 

Legal  Authority:  5  USC  301;  10  USC 
2202 

CFR  Citation:  48  CFR  231 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  indicate  that  the  clause 
at  252.231.7000  should  only  be  inserted 
in  those  solicitations  and  contracts 
described  in  FAR  31.000. 

Timetable: 


Action 


Date  FR  Cite 


Case  opened  11/18/92 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary , 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon. 
Washington.  DC  20301-3000.  703  697- 
7266 

RIN:  0790-AE57 


676.  e  BASIC  AGREEMENTS  (DAR 
CASE  92-D036) 

Legal  Authority:  5  USC  301;  10  USC 
2202 

CFR  Citation:  48  CFR  1:35 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  remove  the  referent  c  to 
the  Office  of  Naval  Research  as  the 
DOD  agenc  y  for  negotiating  b^sic 
agreements. 

Timetable: 


ibas 


Action 


Date 


FR  Cite 


Case  openea  1 1  /2't'92 

Mext  Action  Undeterminea 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  whi(  h  there  is  no 
statutory  requirement.  Fhere  is  no 
paperwork  burden  associated  will:  this 
action. 

Agency  Contact:  Owen  Green. 

Procurement  Analyst.  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139.  Pentagon. 
Washington.  DC  20301  3000,  703  697- 
7266 

RIN:  0790-AE58 

677.  e  PRECIOUS  MET4LS  (DAR 
CASE  92-D039) 

Legal  Authority:  5  USC  301;  10  USC 
2202 

CFR  Citation:  48  CFR  245 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  streamline  the  proc  ess 
of  providing  disposition  instructior-js  for 
the  recovery  of  precious  metals. 

Timetable: 


Action 


Date 


FR  Cite 


Case  openea  12'0Z92 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Foderal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  witii  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst,  Department  of 
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IHiftiri'M*.  Office  of  the  Swrwtary. 

s\s!.-'i;    K  ...•;!   IL)1J').  FtnitaKoti. 
VVrtsh:.'i><tnn.  DC  20301  1000    703  697- 
7268 

RIN:  n^-QO-AFSQ 


678  •  INDUSTRIAL  MODERNIZATION 
AND  INCENTIVES  PROGRAM  (DAR 
CASE  92-D041) 

Slgnlflcanct-  A.^.-:.,  y  Prionty 

Legal  Authority    s  [  s.    loi;  10  USC 

CFR  Citation    4h  j  fr  215 
Legal  Deadline:  N   no 

Abttract:  Modify  the  Defense  FAR 
s  ipl  .fiiiHnf  to  delete  the  Industn^l 
M'Minrnization  and  Incentives  Projjram 
TimetabI*: 


Action 


Dale 


rRCtIa 


Cas«  jp«n«d  1Z' 16/92 

Nni!  A,  rioo  Uridaler'nirvecJ 

Small  Entitles  AfTected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement 
r>'l  ittni  at  tion  for  which  there  is  no 
^'.itutory  requiremont   There  is  a 
p.i;'Mrv\t)rk  burden  associated  with  this 

M  t;    ,:• 

Agency  Contact:  Owen  (ireen. 
Procurement  Analyst.  [Vprtrtment  of 
Defense.  Office  of  the  S«»<  r»t«rv, 
Defense  Acquisition  R»»)(ulations 
System.  Room  IDliq.  PentaKon. 
Washington,  IK'.  20  301  30<KJ.  703  697- 
7266 


RIN: 


'lo  .\Fh\ 


679  •  DODOS.  CONTRACTING 
ACTIVITY  (DAR  CASE  92-D043) 

Legal  Authortty:  5  USC  301.  10  USC 

CFR  Citation:  iS  CFR  202 

Legal  Deadline:  .None 

Abstract:  M  )(lifv  the  [JtifeiLsH  FAR 
Sij;ii>i«ii!utiit  to  rHne<:t  thnt  IK)I) 
Dependents  fichools  (DOnnS)  has  be»«n 
delegated  authonty  as  a  contracting 
activity 

TlmetaNa: 


AoMon 


FR  die 


Case  ooeoed  i  ztj^/^? 

N««t  Acflor  UnOetermin^cl 

Small  Entltlaa  Afrected:  None 


Government  Lavela  Affected:  Federal 

Procurement:  TTiis  is  a  pro<:urement- 

relattiii  ai  tion  for  which  ther«  is  no 
statutory  requirement   There  is  no 
ptijierwork  burden  associated  with  this 

fi'  tinn 

Agency  Contact:  Owpn  (irr*n. 

Pro<:urement  Analyst.  Department  of 
D»'fense,  Office  of  th»  .Secretary. 
D»'fense  Acquisition  Rei^\ilations 
System.  Room  iDll'J.  Pentagon. 
Washington.  DC  20101  3000.  703  697- 
7266 

RIN:  079O-AE63 

680  e  UNIFORM  PROCUREMENT 
INSTRUMENT  IDENTIFICATION 
NUMBERS  (PIIN)  (DAR  CASE  92-D044) 

Legal  Authority:  5  USC  301.  lo  USC 
2202 

CFR  Citation:  48  CFR  204 

Legal  Deadllna:  None 

Abstract:  Modify  the  Defense  FAR 
.Suj)plement  to  revise  Appendix  G  on 
the  use  of  uniform  Procurement 
InstnirnHnf  Identification  Numbers 

TlmetaMa: 


Action 


FR  Cite 


Case  opened  1 2/26/92 

Nm«1  A.:tiixi  Un<J««»«Tr»oec) 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Flewbility 
Analysis 

Procurement:  This  is  a  procurement- 

rt'Iriiinl  ,i(ti(in  for  which  there  is  no 
statutory  re<;uirement   There  is  a 
paperwork  burden  associated  with  this 
action 

Agency  Contact:  Owen  Green. 

Froc  ureir.ent  .\nalyst.  Department  of 
Defense,  Office  of  the  S^Mretary. 
iN'N'p.^H  A,  ijuisition  Regulations 
hviti';:;.  K.jom  3D139.  Pentagon. 
Washington.  DC  20301-3000.  703  697- 
7266 

RIN:  071O-AE64 

681    •  DEFENSE  ACQUISITION 
WORKFORCE  IMPROVEMENT  ACT 
(DAR  CASE  92-0045) 

Legal  Authority:  PI,  101-510 

CFR  Citation:  4fl  CFR  201 

Legal  Deadline:  None 


Final  Rule  Stage 


Abstract:  Modify  the  Defense  FAR 
Supplement  to  correct  inconsistencies 
between  PL  lOl-'ilO  and  201.603-2. 

Timetable: 


Action 


Date 


FR  Cite 


Case  opened  01/06.'93 

Next  Action  Undetsrmtned 

Small  Entltlaa  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement   There  is  no 
paperwork  burden  associated  with  this 
action 

AgerKy  Contact:  Owen  Green. 

Procurement  Analyst.  Department  of 
Defense,  Office  of  the  Secretary. 
Defense  Acquisition  Regulations 
System.  Room  3D119,  Pentagon. 
Washington.  DC  20301-3000.  703  697- 
7266 

RIN:  079O-AE65 

682.  e  RESEARCH  AND 
DEVELOPMENT  (DAR  CASE  92-D303) 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-396.  Sec  401 

CFR  Citation:  48  CFR  206 

Legal  Deadline:  Final.  Statutory. 

()( toiler  ft.  1992. 

Abstract:  Modify  the  Defense  FAR 

Supplement  to  instruct  contracting 
officers  to  consult  legal  counsel  before 
making  noncompetitive  awards  to 

universities. 

Timetable: 


Action 


Date 


FR  Cite 


Case  openeo  10/28 '92 

Ner!  Action  Undeterminec) 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action 

Agency  Contact:  Owen  Gre«n. 

PrcK-urement  Analyst.  Department  of 
Defense.  Office  of  the  Secretary. 
Defense  Acquisition  Regulations 
System.  Room  3D139.  Pentagon. 
Washington.  DC  20301-3000.  703  697- 
7266 

RIN:  079O-AEfi6 


y 
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Final  Rule  Stage 


683.  •  BERRY  AMENDMENT  (DAR 
CASE  92-D305) 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-396.  Sec  qoOt 

CFR  Citation:  48  CFR  225 

Legal  Deadline:  Final.  Statutcry. 
October  6.  1992. 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  comply  with  exceptions 
of  the  Berry  Amendment. 

Timetable: 


Action 


Data 


FR  Cite 


Case  opened  1 0/28/92 

Nen  Action  unoeterminec 

Small  Entitles  Affected-  None 

Government  Levels  Affected:  Federb! 

Procurement:  This  is  a  procurement 
related  action  for  which  there  is  & 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green. 

Procurement  Analyst.  Department  of 
Defense.  Office  of  the  Secretary, 
Defense  Acquisition  Regi.]lation> 
System.  Room  3D139.  Pentagon 
Washington.  DC  20301-3C0O.  703  697- 
7266 


RIN:  079O-AE67 


684.  e  MULTIYEAR  CONTRACTS  (DAR 
CASE  92-0307) 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-396,  Sec  9013 

CFR  Citation:  48  CFR  217 

Legal  Deadline:  Final.  Statutory. 
October  6.  1992. 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  require  Congressional 
notification  before  initiating  a  multiyeai 
contract  over  $20  million. 


Timetable: 


Action 


Date  FR  Cite 


Case  opened  1 0/28/92 

Next  Acton  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


Agency  Contact:  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
VVashington,  DC  20301-3000,  703  697- 
7266 

RIN:  0790-AE68 

685.  e  MAJOR  AUTOMATED  SYSTEMS 
(DAR  CASE  92-0312) 

Significance:  Agency  Priority 

Legal  Autnorlty:  PL  102-396.  Se;.  9026 

CFR  Citation:  48  CFR  239 

Legal  Deadline:  i-'w.nl.  Statutcrv. 
October  6.  1992 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  provide  that  funds 
I  annot  be  obligated  or  expended  for 
acquisition  of  major  automated 
information  systems  which  have  not 
successfully  completed  oversight 
re\  lews  required  by  DOD  regulations. 

Timetable: 


Action 


Date  FR  Cite 


Case  opened  1 0/28/92 

•Msxi  Action  unoeiermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  irtion  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green. 

Procurement  Analyst,  Departmeiit  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
VVashington,  DC  20301-3000.  703  697- 
7266 

RIN:  0790-AE70 

686.  e  FIXED  PRICE  RESEARCH  AND 
DEVELOPMENT  (OAR  CASE  92-0314) 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-396,  Sec  9037 

CFR  Citation:  48  CFR  235 

Legal  Deadline:  Final,  Statutory, 
October  6.  1992. 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  provide  that  funds 
cannot  be  obligated  or  expended  for 
fixed  price  contracts  in  excess  of  $10 
million  for  development  of  a  major 


system  or  subsystem  unless  authorized 
by  the  Under  Secretary  of  Defence 
(Acquisition). 

Timetable: 


Action 


Date 


FR  Cite 


Case  opened  1 0/28/92 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
s'qtutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green. 

Procurement  Analyst.  Department  of 
Defense,  Office  of  the  Secretary. 
Defense  Acquisition  Regulations 
System.  Room  3D139,  Pentagon. 
Washington.  DC  20301-3000.  703  697- 
7266 

RIN:  0790- AE71 

687.  e  UNSOLICITED  PROPOSALS 
(DAR  CASE  92-0317) 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-396.  Sec  9050 

CFR  Citation:  48  CFR  237 

Legal  Deadline:  Final,  Statutory, 
October  6,  1992. 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  provide  that  funds 
cannot  be  expended  for  a  contract  fur 
studies,  analyses  or  consulting  services 
entered  into  without  competition  based 
on  unsolicited  proposals. 

Tinrtetable: 


Action 


Data  FR  Cite 


Case  opened  1 0/28/92 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green. 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139.  Pentagon, 
Washington.  DC  20301-3000,  703  697- 
7266 

RIN:  079O-AE73 
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6M.  •  SECONDARY  ARAB  BOYCOTT 
OF  ISRAEL  (DAR  CASE  92-0319) 

Sijjniflcanc*:  As^ncy  Priority 

L*gal  Authority:  \'\.  102-396,  S«c  9069. 

I'l     inj  4M4     S.w     1  I  IJ 

CFR  Citation:  48  CTK  22') 

L*g«l  Deadline:  Final.  Statutor>-. 
(  )<  •    >u.r  t.    I<»q2. 

Abatrad:  Mrxlify  the  Defnnse  F.\R 
.Siji;pl»Miuiiit  to  provide  that  no  prime 
( ontrad  ovHr  the  small  purchase 
threshold  may  be  awardwl  tn  a  foreign 
»'ntity  unlew  it  CMrlitiHS  that  it  does  not 
comply  with  th«  *«•(  Divirtry  boycott  of 

TImatabie: 


Action 


m  CHa 


C«saop«n«d  10/26/92 

^Mrt  ActXTT  Urx1<»t»fi-riin«t) 

Small  Entitles  Affected    Nnr.fl 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  pro<;urompnt- 
r'    i'"'!   I'  •'.    '1  for  which  there  is  a 
st.i;..!ury  rii^airemunt   Ther«  is  no 
paperwork  burden  associafj-d  with  this 

Ml  Imii 

Agency  Contact:  Owpn  C.rern, 

I'rnt  urHiunr.t  .An^ilNst.  Dttpartment  of 
Dftir.sM  Office  of  the  5>«aretary. 
l)«'tt>ns.i  Acquisition  Regulations 
System.  Room  30139.  Pentagon. 
U'ashinxton.  DC  20301-3000.  703  697- 
7266 

RIN:  n790-AE74 

689    •  NONPROFIT  AGENCIES  FOR 
THE  BLIND  OR  OTHER  SEVERELY 
HANDICAPPED  (DAR  CASE  92-D320) 

Significance    A^c:-.   •,  I'r;    r:*\ 

Legal  Autfiorlty:  fl.  lu:   i^n,.  S«»c  9077 

CFR  Citation    4H  (FK  .Il't 

Legal  Deadline:  Final.  Statutory. 

Abstract    .Modify  the  Defense  FAR 

•  ■  >'nt  to  provide  that  qu<ilifie<i 
:,        '   1.     11. les  for  the  blind  or 
utluii  ••t'^HrHiy  handicapped  shall  be 
Riven  maximum  opportunity  to 
p  irtii  ipate  as  subcontractors/suppliers 
Timetable: 


Action 


FR  CHa 


Casaopanad  10/28/92 

'«»»t  Aclx)o  UrxJafarrmnad 

Small  Entitles  Affected:  Businesses 


Government  Levels  Affected:  Federal 
Analysis;  R.'>,;ulatory  Flowbility 

.^:!■l;^  M'. 

Procurement:  This  is  a  pro<.-urement- 
rt'lated  ai  lion  far  which  there  is  a 
si.ituiory  rwjuiremerjt    There  is  no 
paperwork  burden  ass(M  lated  with  this 

art  iDH 

Agency  Contact:  Owen  drcen, 

f'rfx  urerrn'rit  .An<i!yst.  IVpartment  of 
Dwfunse.  Uf;u  h  of  th.n  S«»<  retary. 
I)«'f»'rise  Acquisition  Rt»gulatinns 
SvstMm.  Room  3D139.  Pentsf^nn, 
VVdshinmon,  DC:  20301-3000,  703  697- 
7266 

RIN:  0790-AE75 

690   •  AUDfT  OF  COfTTRACTS  WITH 
UNIVERSITIES  (DAR  CASE  92-D322) 

SIgnlflcarKe:  .\)i":\'  y  Pnonty 

Legal  Authority;  PL  102-396.  Sec  9089 

CFR  Citation:  48  CFR  215 

Legal  Deadline    Final.  Statutory. 

(K  tnixT  t.     1   •  <J 

Abstract    St-dify  the  Defense  F.\R 
.Suppleineiit  to  provide  that  funds 
cannot  be  obligated  or  exp4>nded  for 
any  contract  or  grant  with  a  university 
or  other  institution  of  higher  learning 
unless  the  contract  or  grant  is  audited 
in  accordance  with  the  FAR  DF.fRS 
or  other  audit  standards 

Timetable: 


Action 


Oela  FR  Cite 


Case  opened  \0r2&^9^ 

N«k1  AcUoo  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurwment- 

re  I'.MJ  rti  !,  :i  for  which  there  is  a 
si  ii  ;'or\  r'"ji::reinent  There  is  no 
p.iperwork  burden  associated  with  this 

(K  tion 

Agency  Contact:  Owen  (.reen, 

}  :<»  \irf!Ti.<!ir  .Aiiialvst    Department  of 
1  •••'•■■IS..   ( )ffi(  H  of  the  StKTetary. 
I)et..;,>,e  .\cquisition  Regulations 
Svitem.  Room  3D139.  Pentagon. 
Washington.  DC  20301-3000.  703  697- 
7266 

RIN    o-.,()    AK'», 

691.  e  FEDERALLY  FUNDED 
RESEARCH  AND  DEVELOPMENT 
CEFTTERS  (DAR  CASE  92-D323) 

Significance:  Agetu  y  F'nonty 


Legal  Authority:  PL  102  396,  Sec  9090 

CFR  Citation:  48  CFR  235 

Legal  Deadline:  Final,  Statutory. 
()<  tol)er  fi,  1992 

Abstract:  Modify  the  Defense  FAR 
Sup[)lempnf  to  provide  that  funds 
cannot  he  obligated  or  expended  for  a 
Federally  Funded  Research  and 
Development  Center  if  a  member  of  its 
Board  of  Trustees  servos  on  the  Board 
of  Directors  of  a  profit  making  company 
under  contrai  t  to  DOD 

Timetable: 


Action 


Data 


FR  CHa 


Case  opened  l0/28.'92 

Next  Action  Undetermined 

Small  Entitles  Affected:  Non*^ 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  prot:urement- 
reialed  action  for  which  there  is  a 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 

Brtinn 

Agency  Contact:  Owen  Green. 

Procurement  Analyst,  Department  of 
Defense.  Office  of  the  Secretary. 
Defense  Acquisition  Regulations 
System.  Room  3D139.  Pentagon. 
VVashington,  DC  20301-3000.  703  697- 
7266 

RIN:  0790-AE77 

692.  •  CARBON.  STEEL  OR  ARMOR 
STEEL  PLATE  (DAR  CASE  92-D325) 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-396.  Sec  9092 

CFR  Citation:  48  CFR  225 

Legal  Deadline:  Final,  Statutory. 
October  6.  1992 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  provide  that  funds 
(.Hiiiot  be  expended  to  procure  carbon, 
alloy  or  steel  plate  which  are  not 
melted  and  rolled  m  the  United  Slates 
or  Canada. 

Timetable: 


Action 


FR  Ota 


Cas«  opened  l0/28.'92 

Nan  Action  UrKlelerrnined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  at  tion  for  which  there  is  a 
statutory  requirement.  There  is  no 


paperwork  burden  associated  with  this 

action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense.  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System.  Room  3D139,  Pentagon, 
Washington.  DC  20301-3000.  703  697- 
7266 

RIN:  079O-AE78 


693.  e  CARBONYL  IRON  POWDERS 
(DAR  CASE  92-0331) 

Significence:  Agency  Priority 

Legel  Authority:  PL  102-396,  Sec  9151 

CFR  Citation:  48  CFR  225 

Legal  Deadline:  Final,  Statutory, 
October  6.  1992. 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  require  that  only 
domestically  manufactured  carbonyl 
iron  powders  be  used  in  a  system  or 
item  procured  by  or  provided  to  DOD. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cila 


Case  opened  10/28/92 

Next  Action  Undetermined 

Small  EntWet  Affected:  None 

Government  Levels  Affected:  Federal 

Procurament:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  Ls  no 
paperwork  burden  associated  with  this 

action. 

Agency  Contact:  Oweo  Green, 

Procurement  Analyst,  DepartSient  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon. 
Washington,  DC  20301-3000.  703  697- 
7266 

RIN:  0790-AE81 

694.  e  SECTION  1207  (OAR  CASE  92- 
D332) 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-484,  Sec  801; 
PL  102-484,  Sec  1207 

CFR  Citation:  48  CFR  219 

Legal  Deadline:  Final,  Statutory, 
October  28.  1992. 

Abalract:  Modify  the  Defense  FAR 
Supplement  to  extend  the  Small 
Disadvantaged  Business  program 
through  the  year  2000. 


Aelton 


Data  FR  Cite 


Case  opened  10/28/92 

Next  Action  Undetamiined 

Small  EnlMes  Affected:  Businesses 

Govemmant  Levels  Affected:  Federal 

Analysia:  Regulatory  Flexibility 
Analysis 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green. 

Procurement  Analyst,  Department  of 
E)efense,  Office  of  the  Sacretarv , 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon. 
Washington,  DC  20301-3000,  703  697- 
7266 

RIN:  0790-AE82 

695.  e  SUBCONTRACTING  PLAN  TEST 
(DAR  CASE  92-0335) 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-484,  Sec  805 

CFR  Citation:  48  CFR  219 

Legal  Deadline:  Final,  Statutory, 
October  23,  1992. 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  extend  the 
subcontracting  plan  test  through  fiscal 
year  1994. 

Timetable: 


Action 


Data  FR  CMa 


Case  opened  10/28/92 

Next  Action  Undetermined 

Small  Entfttea  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  i.s  no 
paperwork  burden  associated  vrith  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
VVashington,  DC  20301-3000,  703  697- 
7266 

RIN:  079O-AE85 


696.  e  CONVICTEO  FELONS  (DAR 
CASE  92-D340) 

Significence:  Agency  Priority 

Legal  Authority:  PL  102-484,  Sec  815 

CFR  Citation:  48  CFR  203 

Legal  DeadHne:  Final,  Statutory*, 
February  20,  1993. 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  require  a  single  point 
of  contact  be  established  so  contractors 
and  subcontractors  can  determine  if  an 
entity  proposed  for  use  is  under  a 
prohibition. 

Timetable: 


Action 


Data  FR  ate 


Case  opened  10/28/92 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green. 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington,  DC  20301-3000,  703  697- 
7266 

RIN:  079O-AE87 


697.  e  MASTER  AGREEMENTS  (DAR 
CASE  92-0341) 

Signlflcar>ce:  Agency  Priority 

Legal  Authority:  PL  102-484,  Sec  816 

CFR  Citation:  48  CFR  237 

Legal  Deadline:  Final,  Statutorv, 
October  23.  1992. 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  extend  the  master 
agreements  for  procurements  of 
Advisory  and  Assistance  Services 
programs. 

Timetat)ie: 


Action 


Data 


FR  Cite 


Case  opened  10/28/92 

Next  Action  Undetermlried 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federa. 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
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24199 


DOD— OS 


Final  Rule  Stage 


paperwork  burden  a5sociatt>d  with  this 
action 

Agency  Contact:  Owen  (irven, 

Prix  iirtununt  .\ii  ilvst.  [H'partiiiHiit  of 
D«'fMri<i»>   Offii  H  of  the  .S«>(  rHarv. 
D»'fi'!:  ..•   \   ij  .;  ..tioii  Ktxtilntiur.s 
Syst-::'.  K  j.jwi  .iDlJ'j,  {'.iiitamni. 
Washington.  DC  20J01   )i)()n.  703  697- 
7266 

RIN:  ():'QO-AFHfl 

698   •  COMPETITIVE  PROTOTYPING 
(DAR  CASE  92-0345) 

Significance    .\k;i'ni;y  Priority 

Legal  Authority:  PL  102-484.  S«c  821 

CFR  Citation:  4M  CKR  207 

Legal  Deadline:  Final.  Statutory. 

( )'  '  ;[i.-r  J  i    \  \  iZ 

Abstract:  .Modify  th«  L)ttf«)ns«  T.\R 
•  i:  ;     'tiipnt  to  provide  that  acquisition 
-itriitHxy  for  ma|or  defense  programs 
provide  for  competitive  prototyping 
unless  an  exception  is  provided. 
Timetable: 


Action 


Data 


¥^  CHa 


Lase  jpened  10/2S/92 

Next  Actioo  Undaterrriined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  F.-dcro! 

Procurement:  I'lus  is  a  procurement- 
f.  I'i'.l  HI  t.oti  for  which  there  is  t 
'  1'  .'    rv  requirement   There  is  no 
(i  !;>(•:%% nrk  burden  associated  with  this 
lie  tion 

Agency  Contact:  Owen  (;rren, 

I'm,  ur.'iiifMit  Ai.rilvst    IH'purtiTHMit  of 
I  )t-tf!;-..i    ( ift.,  M  ,if  t!;M  S.>.  r"f.vr\ 
['•<'.■:    ..<  .\iquiSlt.     :;   K.'w.  ;,  t'.     ;.  . 

•  '.    •■■  '     Room  31)1  1  I.  ('.•,••  1^   :; 
Wishington.  DC  20301-3000.  703  697- 
7266 

RIN:  07qn-AFt»l 

699   •  TYPEWRITERS  (DAR  CASE  92- 
D346) 

Significance   .\,:.'iu  y  Priority 

Legal  Authority:  PL  102-484.  Sec  831 

CFR  Citation:  48  CFR  225 

Legal  Deadline:  Final.  Statutory. 

( >.  '.''-r  J  I    r)<)2 

Abstract:  Modify  the  Defense  F.\K 
>    ;  •    "iient  to  remove  the  procurement 
uiiMtntion  on  typewnters. 


Timetable: 

Action 


Data 


FR  CHa 


Case  opened  10/28/92 

Next  Action  UndefeTTuned 

Small  Entltlaa  Affactad:  None 

Govammant  Laval*  Affactad:  Fncifral 

Procurement:  This  is  a  prtKurnrnent- 
reiated  adion  for  which  there  is  a 

s'  !♦'.'■  ir\  ri'ij'iirt'r;;..;;'    Tii'-re  is  no 

p  ijit  lu  irk  luiriiiM)  HsscK  i.jtL'd  with  this 

action. 

Agency  Contact:  Owpn  Grwn. 

PriM  iirvmeiit  Anal)st,  Ut'partment  of 
Defense.  Office  of  the  Secretary, 
[defense  Acquisition  R»'gulations 
System.  Room  IDD),  Pentagon, 
Washington.  DC  20301-3000.  703  697- 
7266 

RIN:  07qo-AE92 

70O  e  HAZARDOUS  WASTES  (DAR 
CASE  92-D353) 

Significance:  Agem  y  Priority 

Legal  Authority:  PL  102-484.  Sec  321 

CFR  Citation:  48  CFR  223 

Legal  Deadline:  Final.  Statutory. 

Abstract:  Mmiify  the  Defense  FAR 
SLipplttmtTit  to  extund  to  1993 
(  ontrai  tors'  obhgatioiis  when 
performing  hazardous  waste  Irealraent 
or  disposal. 

Tln>etaMe: 

Action 


Data 


FR  Cite 


Case  opened  1CV28/92 

%«n  KcVton  Und«te<~T»ned 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  prtxurement- 
mlated  adion  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owpn  Green, 

1  r'M  iiri'inHiit  Analyst.  Department  of 
iHtfense.  Office  of  thn  S«<(  rvtarv, 
I)»<fnnse  Acquisition  Rnmilations 
.System.  Rixmi  lUlT).  F'entagon. 
Washington.  DC  20301-3000.  703  697- 
7266 

RIN:  0790-AE95 


701.  a  EMPLOYMENT  OPENINGS  (DAR 
CASE  92-0362) 

Slgnlflcar>ce:  Agency  Prionty 

Legal  Authority:  PL  102-484.  Sec  4470 

CFR  Citation:  48  CFR  222 

Legal  Deadline:  Final.  Statutory. 

February  20,  1993 

Abstract:  Modify  the  Defense  FAR 

Supplement  to  reqiu.'e  that  each 
contractor  perfomiing  a  contract  of 
$500,000  or  more  to  list  immediately 
with  the  local  employment  servic;e 
office  all  of  its  suitable  employment 
openings. 

Timetable: 

Action 


Date 


FR  Cite 


Case  opened  10  2a  92 

Nen  Action  'JooeterrrKoed 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  prcK  urement- 
rcl-iVd  adion  for  which  there  is  a 
statutory  requirement   There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

I'rocurement  .\nalyst.  Department  of 
n«'fHnse.  Offii;e  of  the  S^<.re»an-. 
I>fen.se  Acquisition  Regulations 
Svstem.  Room  3D139.  Pentagon, 
Washington.  DC  20301-3000,  703  697- 
7266 

RIN:  0790-AFOl 

702.  a  ACQUISITION  PLANS  FOR 
MAJOR  DEFENSE  ACQUISITION 
PROGRAMS  (DAR  CASE  92-D365) 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-484.  Sec  4220 

CFR  Citation:  48  CFR  207 

Legal  Deadline:  Final,  Statutory. 
OctoK-r  23,  1992 

Abstract:  Modify  the  Defense  FAR 

Supplement  to  provide  that  acquisition 
plans  for  each  major  defense 
acquisition  program  includes  certain 
provisions. 

Timetable: 


Action 


Data 


FR  Cite 


Case  opened  1 1  'C4.«92 

S<srt  AcSoo  UnOeterrroned 

Small  Entitles  Affected:  I'ndetermined 
Government  Levels  Affected:  Federal 


OOD— OS 


Final  Rule  Stage 


ProcuremerM:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst,  Department  of 


Defease,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington,  DC  20301-3000,  703  697- 
7206 

RIN:  0790-AF03 


DEPARTMENT  OF  DEFENSE  (DOD) 
Office  of  the  Secretary  (OS) 


Completed  Actions 
1, 


703.  COLLECTION  FROM  THIRD 
PARTY  PAYERS  OF  REASONABLE 
COSTS  OF  HEALTH  CARE  SERVICES 

Legal  Authority:  5  USC  301;  10  USC 
1095 

CFR  Citation:  32  CFR  220 

Legal  Deedilne:  None 

AbstJVCt:  This  rule  implements  recent 
legislative  amendments  to  10  USC  1095 
that  expanded  the  third  party  collection 
authority  to  cover  outpatient  services, 
eutomobile  hability  and  no-fault 
insurance  policies,  and  Medicare 
sjpplemental  insurance  plans. 

Timetable: 


Action 


Date 


FR  CHa 


12/23/91     56  FR  66381 
02/21/92    56  FR  66381 


NPFtM 

NPRM  Comment 

Period  Erxl 
Final  Action  09/09/92    57  FR  41096 

Final  Action  Eflecfcve   10/09/92    57  FR  41096 

Small  Entmea  Affected:  None 

Government  Lavala  Affected:  None 

Agency  Contact:  S.  Olson,  Departrneat 
of  Defense,  Office  of  the  Secretary,  703 
693-2570 

RIN:  079O-AD32 

704.  FRAUD  PAYMENT  REDUCTIONS 
(DAR  CASE  90-318) 

Signlficaice:  Agency  Priority 

Legal  Authority:  PL  101-510,  Sec  836 

CFR  Citation:  48  CFR  232 

Legal  Oeadilne:  Final,  Statutory.  May 
f^,  1991. 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  provide  that  agencies 
ran  reduce  or  suspiend  payments  to  a 
contractor  if  there  is  substantial 
evidence  that  the  request  for  payment 
is  based  on  fraud. 


Timetable: 


Action 


FR  CIta 


Case  opened  11/15/90 

Interim  Final  Rule  01/29/92    57  FR  3368 

Final  Action  OAC  91-  09/15/92    57  FR  42626 
3,  Item  XVII. 

Small  Entitiea  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Procurement:  This  is  a  procurwment- 
relaled  action  for  which  there  is  a 
statutory  requiremenL  There  is  no 
paperwork  burden  associated  v\ith  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington,  DC  20301-3000.  703  697- 
7266 

RIN:  079O-AD02 

705.  WAIVER  OF  UNITED  KINGDOM 
LEVIES  (OAR  CASE  91-027) 

Signiflcence:  Agency  Priority 

Legal  Authority:  5  USC  301;  10  USC 
2202 

CFR  Citation:  48  CFR  215;  48  CFR  252 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  require  offerors  to 
identify  commercial  exploitation  levies 
a.ssessed  by  the  Government  of  the 
United  Kingdom. 

Timetable: 


Action 


Data 


FR  CMa 


CaseOoened 

04/24,'91 

NPRM 

10/21,'91 

56  FR  52497 

rjPRM  Comment 

12/20«1 

Perrod  End 

Final  Action  DAC  91- 

11/12/92 

57  FR  53596 

4,  Item  X. 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  vrith  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense.  Office  of  the  Secretary-, 
Defense  Acquisition  Regulations 
System,  Room  3D139.  Pentagon, 
Washington,  DC  20301-3000.  703  697- 
7266 

RIN:  0790-AD21 

706.  RECOVERY  OF  NONRECURRING 
COSTS  (DAR  CASE  91-033) 

Legal  Authority:  5  USC  301;  10  USC 
2202 

CFR  Citation:  48  CFR  234.  48  CFR  271 

Legal  Deedilne:  None 

Abstrect:  Modify  the  Defense  FAR 
Supplement  to  reflect  revisions  to  DOD 
Directive  2140.2  which  eliminates  the 
requirement  to  collect  recoupment 
charges  on  commercial,  foreign  and 
domes'Jc  sales. 

Timetable: 


Action 


Data 


FR  Cita 


Case  Ope'-ed 

06/19/91 

NPRM 

IQ^S-SI 

56  FR  55264 

NPRM  Convr,ent 

12/09/91 

PerKXl  End 

Case  ctoeed  Into  DAR  07/20/92 

Case  92-0021, 

RIN 

079O-AE47 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement;  This  is  a  procureme,';: 
related  action  for  which  there  is  no 
statutory'  requirement.  There  is  a 
paperwork  burden  assoaated  with  this 
action 
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DOD— OS 


Completed  Actions 


Agency  Contact:  ()w*n  (irwin 

F'rui  urwniHnt  Aii«lvst.  [JMp'irfmnnf  of 
( Vffi'iisii.  ()ffi(  H  of  th«  S«»<  rt'fary. 
IW'fi'iis*!  Acquisition  Knxuhitions 
SvstMm.  Room  3[)n4.  PHntn^on, 
\\rtshmxt()ri.  LK:  20101-3()0«).  703  B97- 
7268 

RIN:  0"<()-AD22 

707   MAJOR  AUTOMATED  SYSTEMS 
(DAR  CASE  91-338) 

SIgnJflcance:  Ag«ncy  Prionty 

Legal  Authortty:  PL  102-172.  S«c  8028 

CFR  Citation:  48  CTR  239 

Lagal  0«adlln«:  Final.  Statutory. 

Novi.ir.hor  Zt>.  lf>91 

Abstract:  Modify  the  D«fHns«  FAR 

Siipplciiutnt  to  statH  that  fumls  cannot 
f)M  nlihy;rttHd  for  ai  (jiiisition  of  major 
tiuiointittvi  infornuition  svifoins  that 
h-UH  not  suci  wssfullv  complHiwi 
ovHrsight  raviHws 

Timatable: 


Action 


Oat* 


fn  ctu 


Cas«  openad  12^30/91 

lnt»nm  F.naJ  Rule  04.^3l'92     57  FR  14988 

final  Ac tRio  0 AC  91-    09/ IS/92    57  FR  42626 
3,  Itnm  XIX 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  i«  a  procuremnnt 
rolatml  ai  tion  for  which  there  ii  a 
statutory  r»<iuirHment    There  is  no 
p(ip«)rwork  burden  associated  with  this 

IK  tion 

Agency  Contact:  Owen  (;rr«'n. 

FriH  iirciiient  .\nalvst.  IHtparlment  of 
I)»«fnns«v  C)ffu,e  of  the  Secretary'. 
IH'ffp.se  Acquisition  Rexulations 
System.  Room  3D1J'}.  F'enta«on, 
VVashinj{ton.  [X:  20J01-3OOO.  703  697- 
7266 

Rlf*<:  U'*»(VAnn 

708.  GOVERNMEhfT  PERSONNEL 
WORK  PRODUCTS  (DAR  CASE  91- 
313) 

Significance:  .\Kenry  Priority 

Legal  AuttuMlty:  PL  102-190.  Set  808 

CFR  Citation:  48  CFR  242 

Legal  Deadline:  Final.  Statutory-.  April 
I.  I'J'Jl 

Abatract:  Mcniify  the  Defense  FAR 
Supplement  to  require  DOD  oversight 


employe«»s  at  contractors'  plants  to 
retain  control  of  their  work  pnxiucts. 

Timetable: 


Action 


FR  CHe 


Case  opened  12'02'91 

Interim  FiraJ  Rui«  04/'2a'92     57  Ffl  14988 

F.naJ  Action  0 AC  91-  09.'1S'92    57  FR  42626 
3   Item  11 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  adion  for  which  there  is  a 
statutory  requirement   There  is  no 
paperwork  burden  a&sociated  with  this 

action 

Agency  Contact:  Owen  Cntn. 

Pro<:uroment  Analyst.  Department  of 
Defense.  Office  of  the  Se<:retar>'. 
Defense  Acquisition  Ri»){ulations 
System.  Room  3D139.  Fentnj^on. 
Washinnton.  DC  20301-3000.  703  697- 
7266 

RIN:  079O-AD34 

709  PLANT  CLEARANCE  OFFICER 
RESPONSIBILTTIES  (DAR  CASE  91- 
069) 

Significance:  .\^ency  Priority 

Legal  Authortty:  5  USC  301.  10  USC 
2202 

CFR  Citation:  48  CFR  241 

Legal  Deadline:  None 

Abstract:  .Modify-  the  Defense  FAR 
Sunplnment  to  provide  a  better 
definition  of  plant  clearance  officer 
responsibilities 

Tlmetat>i«: 


Action 


FH  Cite 


Cas«  opened  1CV1S91 

Final  Action  D AC  91     Oa  15.92    57  FR  42626 
3.  ttem  XX 

Small  Entitles  Aftectad:  None 

Governn>ent  Levels  Affected:  Federal 

Procurement:  This  is  a  pro<.urement- 
rt'i.i'i'd  action  for  which  there  is  no 
strttutor\'  requirement   There  is  no 
pnp»<rw-ork  burden  associated  with  this 
ftf  tion 

Agency  Contact:  Owen  Grven. 

Prix  urement  Analyst.  Department  of 
Defense.  Office  of  the  5>«<jetar>-. 
D«'ft':is«  .^lx^ul$ltlon  Regulations 
System.  Room  3D139.  Penta(?on. 


Washinj^ton.  DC  20301-3000.  703  897- 
7266 

RIN:  079a-AD3fi 


710.  EDUCATIONAL  INSTITUTIONS 
(DAR  CASE  91-089) 

Significance:  Ag»^c7  Priority 

Legal  Auttwrtty:  5  USC  301;  10  USC 

2202 

CFR  Citation:  48  C?"R  231 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  incorporate  OMB 
Cirt  ular  A-21.  which  specifically 
identifies  certain  unallowable  costs  in 
contracts  with  educational  institutions. 


Timetable: 


Action 


Date 


Fn  Cite 


Case  opened  12/ 11^91 

Final  Action  DAC  91-   09/1  S'92    57  FR  42626 
3   Item  XVI 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
n«lated  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action 

Agency  Contact:  Owen  Green. 

Prtw  urement  Analyst.  Department  of 
Defense.  Office  of  the  Secretary-. 
Defense  Acquisition  Regulations 
System.  Room  3D139.  Pentagon. 
Washington.  DC  20301-3000.  703  697- 
7266 

RIN:  0'9(>-AD38 

711.  CONTINGENCY  SMALL 
PURCHASES  (DAR  CASE  91-310) 

Significance:  Agency  Priority 

Legal  Authortty:  PL  102-190.  S«c  805 

CFR  Citation:  48  CFR  213 

Legal  Deadline:  Final.  Statutory. 
December  5.  1991 

Abatract:  Modify  the  Defense  F.\R 
Supplement  to  increase  the  small 
purcha.se  threshold  to  $100,000  for 
contingency-  operations  outside  the 
L'nited  States 

Timetable: 


Action 


Data 


FR  Cite 


Case  opened 
NPRM 


12'0291 

06^16/92    57  FR  26614 
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OOD— OS 


Completed  Action* 


Action 


Date 


FR  Cite 


NPRM  Comment         07/15/92 

Period  End 
FirwJ  Action  DAC  91-  09/02/92    57  FR  53596 

4.  Item  I. 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense.  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon. 
Washington.  DC  20301-3000,  703  697- 
7266 

RIN:  0790-AD42 

712.  PUBUC-PRIVATE  COMPETITION 
(DAR  CASE  91-354) 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-172,  Sec  8120 

CFR  Citation:  48  CFR  217 

Legal  Deadline:  Final,  Statutory. 
November  26,  1991. 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  allow  acquisition  of 
certain  depot  level  maintenance  and 
repair  through  competition  by  depots 
and  private  firms. 

Timetable: 


Action 


Data  FR  Cite 


Case  oper^ed  12/30/91 

Case  closed  into  DAR  10/30/92 

Case  92-D355,  RIN 

0790- AE97 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense.  Office  of  the  Secretary. 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington,  DC  20301-3000,  703  697- 
7266 

RIN:  0790-AD45 


713.  COMPONENT  BREAKOUT 
PROGRAM  FOR  MAJOR  SYSTEMS 
(DAR  CASE  91-058) 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  301;  10  USC 

2202 

CFR  Citation:  48  CFR  217;  48  CFR  ch 
II,  app  D 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  require  analysis  of  the 
trade  off  between  savings  available 
through  component  breakout  and  the 
increased  risk  to  the  Government  of 
assuring  responsibility  for  government- 
furnished  equipment  items. 

Timetable: 


Action 


Date  FR  CHe 


Case  opened  09/05/91 

Final  Action  DAC  91-  09/15/92   57  FR  42626 
3,  Item  XXII. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
papei>K)rk  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington,  DC  20301-3000,  703  697- 
7266 

RIN:  0790-AD52 


714.  AUSTRIA  AND  FINLAND 
MEMORANDA  OF  UNDERSTANDING 
(DAR  CASE  91-080) 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  301;  10  USC 
2202 

CFR  Citation:  48  CFR  225 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  add  Austria  and  Finland 
to  the  hst  of  qualifying  country  sources. 

Timetable: 


Action 


Data 


FR  CHe 


Case  opened  12/04/91 

Final  Action  DAC  91-  11/12/92    57  FR  53596 
4.  Item  tV. 

Small  Entitlea  Affected:  None 


Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Greeq, 

Prociu-ement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington,  DC  20301-3000,  703  697- 
7266 

RIN:  0790-AD56 

715.  TRADE  AGREEMENTS  ACT  (DAR 
CASE  91-092) 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  301;  10  USC 

2202 

CFR  Citation:  48  CFR  225 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  chanse  the  threshold  for 
determining  whether  purchases  are 
subject  to  the  Trade  Agreements  Act  to 
$176,000. 

Timetable: 


Action 


Date  FR  Cite 


12/20/91 

09/15/92    57  FR  42626 


Case  opened 
Final  Aicton  DAC  91- 
3,  Item  XI. 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  proc\irement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington,  DC  20301-3000,  703  697- 
7266 

RIN:  0790-AD57 


716.  CARBONYL  IRON  POWDERS 
(DAR  CASE  91-321) 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-190,  Sec  835 

CFR  Citation:  48  CFR  225 

Legal  Deadline:  Final,  Statutor>', 
November  26,  1991. 
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DOQ— OS 


Completed  Actions 


Abstract:  Modify  tb«  LVfunst*  KAK 
Suppleiiiunf  to  elinuiirtte  th«i  St»<j't<tar\ 
of  D«fonst''s  authority  to  terminate  the 
fHsfrK  tion  on  uirbonyl  iron  powdars 
ufler  futal  year  1994 

Timetable: 


Action 


FN  CM* 


Case  op«o«d  12^02^91 

Intenm  FinaJ  Rul«  04/23/92    57  FR  14988 

Final  ActKXi  OAC  91  09/15/92  <7  FR  42626 
3   Item  XIII 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Fwiwral 

Procurement:  Ihis  is  a  pnKTurf»m«»nf 
••  it»'(l  Hi  ti;)n  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperv\ork  burden  associated  with  this 

ilctUlfl 

Agency  Contact:  ()tvrn  l.r*>m 

(■'••      .:••::,.•:;»   AimUsI,  1).'i  m  ' '  ■  •■■'f  of 
^  ''■:■•:.  •'■    ()t;.i  »<  of  the  S*«v  :••'  tr\ 
DefensH  Acquisition  Kh^..    i". 
Systimi.  Room  30131.  Vv:.'.i^  , 
Washington.  DC  20301-30O()   703  697- 
r2G8 

RiN  ')"»n  Anfi4 

717    BOYCOTT  OF  ISRAEL  (DAR 
CASE  91-327) 

Significance.  A^.:;   v  Priority 

Legal  Authority    P'    102-190 

CFR  Citation;  4h  t  (  r  225 

Legal  Deadline:  Final.  Statutofy. 

\   -•..•;:;:,♦.•    Jt).    1991 

Abstract;  Modify  the  OekuiM  FAK 
Supplement  to  stale  that  no  DOD  prime 
contract  over  the  small  purchase 
thrmhold  may  be  awarded  to  a  foreign 
entity  unless  it  certifies  that  it  does  not 
I  omply  with  the  secondary  boycott  of 
Israel 

Timetable: 


Action 


rn  Cite 


Case  opened  12/30/91 

Interim  FlnaJ  Rule  06/30/92    57  FR  2904 1 

Final  Action  OAC  91  11/12/92    57  FR  53596 
4    lt«m  VIM 

Small  EntWes  Affected    None 
Government  Levef«  Affected:  Federal 

Procurement:  This  is  a  procurement- 

:••   I'  •  1   1  tu'n  for  whirh  fhf»rw  is  n 
s'  itiitiirv  n>f]air»»meiit    Therw  ii  uo 
pdperworL  burden  askuciatmi  with  this 
action. 


Agency  Contact:  Owea  Green. 

f'ri"  urt>nit>nt  Analyst.  D«parin>eiit  of 
Dffciisiv  ()tf;i  >•  iif  ff»«  StKTe'arv. 
l)»'f('iis('  .■\i,()uisi!inn  Kuf^uldUunt 
System.  Room  iDlTf   PHnta^on, 
Washinj^ton.  DC  20^01  lOOO    703  697- 
7266 

RIN:  079O-AD65 


718   AUDIT  OF  COfTTRACTS  WTTM 
UNIVERSITIES  (DAR  CASE  91-346) 

Significance:  .^i^t-ncy  Priority 

Legal  Authority:  PL  102172.  Sec  8106 

CFR  Citation:  48  CFR  215 

Legal  Deadline:  Final.  Statutory. 
NoM-Tihcr  JH.  loni 

Abstract:  .Mt.iiit\  thi-  Dtfciiso  FAR 
.Siippltmieiit  to  state  that  no  contract  or 
grant  shall  be  made  with  a  university 
unless  the  contract  or  grant  ib  audited 
in  ac(  ordance  with  the  FAR.  UFARS 
or  other  audit  standards 

Timetable 


Action 


Data 


FR  Cite 


r.isa  opened  12/30/91 

f  '  .)!  Acttofi  DAC  91     09^15/92    57  FR  42626 

I    II«m  I 

Small  Entities  Affected:  Nono 

Government  Levett  Affected:  Federal 

Procurement:  TLjs  ik  a  jirocurenienl 
reintod  action  for  which  there  is  a 
statutory  requirement  There  is  no 
paperwork  burden  assoaated  with  this 
action 

AgerK;y  Contact:  Owen  Green. 

I'riK  urtTTiciit  .^:lnlvst.  Hepartment  of 
D.-f.Ti^..  Orru  e  of  th.'  S...  :■■•  ,-. 
Defense  .\cquiiition  ReK-iatious 
System.  Room  3D139   HetitaRon. 
Washington.  DC  20301-3000.  703  697- 
7266 

RIN:  0790-AD72 

719    CARBON  ALLOY  OR  STEEL  (DAR 
CASE  91-352) 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-172.  Sec  8111 

CFR  Citation;  4H  tJ-R  225 

Legal  Deadline:  Final.  Statutory. 

N  ji.ei:U>f  r  ^'»i.  1991 

Abstract:  M.xlify  the  D«fens«  FAR 
Supplement  to  state  that  DOD  cannot 
expend  funds  to  procure  cart)on.  alloy 
or  armor  plate  for  use  in  any 
government  owned  facility  or  property 


under  DOO  control  whicii  were  not 
melted  and  rolled  in  the  United  Staies 
or  Canada. 

Timetable: 


Action 


Data 


FR  Cite 


Case  opened  12/30/91 

Intenm  Final  Rule  04-'23/92     57  FR  14988 

Final  Action  DAG  91-  1V12'92    57  FR  53596 
4   Item  XI 

Small  Entitle*  Affected:  Non? 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurfment- 
related  action  for  whah  tiiere  is  a 
statutory  requirement   There  is  no 
paperwork  burden  a.ssociated  with  this 
action 

Agency  Contact:  Owen  Green. 

i'rtx  uremeiit  Analyst.  Department  of 
Defense,  Office  of  the  Secretary. 
Defense  .A(  quisition  Regulations 
System.  Room  3D139,  Pentaj;on, 
Washington.  DC  20301-3000.  703  697- 
7266 

RIN:  ii't:<()-.\D''3 

720.  SEVERANCE  PAY  FOR  FOREIGN 
NATIONALS  (DAR  CASE  89-303  ) 

Significance:  Agen(  y  Prionty 

Legal  Authority:  PL  101-189.  Sec 

Tn(A) 

CFR  Citation:  48  CFR  231;  48  CFR  237 

Legal  OeadUne:  Final.  Statutory. 
N  iv:i;her  J'l,  1'1H9 

Abstract:  .Modify  the  Defense  FAR 

Supplement  to  restrict  allowability  of 
severance  pay  to  foreign  nationals 
under  seryice  contracts  performed 
outs'.dH  the  I'nites  States 

Timetable: 


Action 


Oeta 


FR  CKe 


Case  opened  OS 06.92 

F-.al  Action  DAC  91-    11/12^92    57  FR  53596 
4    ftem  XIII 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  prcM  ureinent- 
related  aiiion  fur  which  there  is  a 
statutory  requiremHnl   There  is  no 
paperwork  burden  associated  with  this 
action 

Agency  Contact:  Owen  Green, 

{'nxiirement  Analyst.  Department  of 
Defense,  ()ffi(  e  of  the  St'cretan , 
Defense  Acquisition  R(>guiations 
System.  Room  3D139.  Pentagon, 


242n4 


Frfif»r«I    Rf>PHitf>r    /    V'nl     ^lr     VJn     7m    /    X.<r-,i-.rl  j,. 


ii    oc      tiin-i     /    iT  —  iti^A 
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Completed  Actions 


Washir.gton.  DC  20301-3000.  703  697- 
7266 

RIN:  0790-AD77 


721.  DISSEMINATING  ACQUISITION 
INFORMATION  (DAR  CASE  89-310) 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-189.  Sec  822 

CFR  Citation:  48  CFR  203 

Legal  Deadline:  Final.  Statutory,  March 
2a, 1^92 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  prescribe  uniform 
regulations  concerning  disseminating  of 
and  access  to  acquisition  information. 

Timetable: 


Action 


Date 


FR  Cite 


Case  opened  01/01/90 

Case  closed  -  no         01/02/90 

DFARS  revisions 

needed 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Pro<urement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington,  DC  20301-3000,  703  697- 
7266 

RIN:  0-9O-AD78 

722.  COST  OR  PRICING  THRESHOLD 
(DAR  CASE  90-303) 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-150,  Sec  803 

CFR  Citation:  48  CFR  252 

Legal  Deadline:  Final.  Statutory,  May 
S,  1991. 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  revise  the  threshold  for 
(  ertified  cost  and  pricing  data  to 
S500.000. 

Timetable: 


Action 


Data 


FR  Cite 


Case  opened  04/01/92 

Final  Action  DAC  91-   09/15/92    57  FR  42626 
3,  Item  V. 

Small  Entities  Affected:  None 


Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Offir.e  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
VVashington,  DC  20301-3000,  703  697- 
7266 

RIN:  0790-ADSl 


723.  BUY  AMERICAN  ACT, 
CONSTRUCTION  (DAR  CASE  91-D048) 

Legal  Authority:  5  USC  301:  10  USC 
2202 

CFR  Citation:  48  CFR  225 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  establish  a  50% 
differential  for  post-award  waivers  of 
the  Buy  American  Act  for  DOD 
construction  contracts. 

Timetable: 


Action 


Date  FR  Cite 


Case  opened  08/14/91 

Case  closed  -  no  10/16/92 

DFARS  revisions 

needed 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
.action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington,  DC  20301-3000.  703  697- 
7266 

RIN:  0790-AD83 


724.  CONTRACTOR  ESTABLISHMENT 
CODE  (DAR  CASE  91-072D) 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  301;  10  USC 
2202 

CFR  Citation:  48  CFR  204 

Legal  Deadline:  None 


Abstract:  Modify  the  Defense  FAR 
Supplement  to  revise  contractor 
establishment  codes. 

Timetable: 


Action 


Date  FR  Cite 


Case  opened  10  25/91 

Final  Action  DAC  91-  09/15/92    57  FR  42626 
3,  Item  III. 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington,  DC  20301-3000.  703  697- 
7266 

RIN:  0790-AD84 

725.  CERTIRCATES  OF  COMPETENCY 
(DAR  CASE  91-088) 

Legal  Authority:  5  USC  301;  10  USC 
2202 

CFR  Citation:  48  CFR  219 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  state  that  certificates  of 
competency  procedures  apply  to  small 
business  concerns  regardless  cf  \vhere 
the  contracting  office  is  located. 

Timetable: 


Action 


Date  FR  Cite 


Case  opened  02/l3/'92 

Case  closed  ■  no         08/05/92 

DFARS  revisions 

needed 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

F^ocurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary. 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
VVashington,  DC  20301-3000.  703  697- 
7266 

RIN:  0790-AD85 
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DOO— OS 


Completed  Actions 


726    »RftD  AND  B&P  COSTS  (DAR 
CASE  91-307) 

Significance    .\^,uu  y  I'ruiray 

Legal  Authortty:  PL  102  190.  Sec  802 

CFR  CaalKKi:  4H  CFR  225.  48  CFR  231. 

Legal  Deadline   Final.  Statutory.  June 

1    ;  I  I.- 

Abstract:  Modify  the  Defense  FAR 

;   '•'•:♦  'I  jrovide  payment,  by 
1  H  (1 )  1)1  rxjuMi-.*-*  incurred  by 
contractors  for  Independent  Rnearch 
and  DHvulopment  and  Bid  and  Proposal 
( osts 

Timetable: 

Action 


FR  CIta 


04A)1/92    57  FR  11060 
0V01/92 


'    is«   >(><»ried 

t-'9fiO<J  tnd 
Final  Actioo  DAC  91-    11/12/92    57  FR  5a59« 

4    "nm  VV 

Small  Entities  Affected    Hms ^— 

GoverrvmenI  Levels  Affected    i     :•     i. 

Analysis:  Rt^ulntory  Flexibility 

An.iivMs 

Procurement:  This  is  a  procurement- 
rt'l.itt'd  ,ii  tiiin  for  which  there  is  a 
St  iiutory  requirement  There  is  no 
paj^erwork  burden  associated  with  this 
action, 

AgefKy  Contecl:  Owrn  (irrrn. 

'  '  ■'   •-•^i  lint  Analyst.  IVparlment  of 
■•'•   •  ••   Offiire  of  the  Seci^ary. 
•  '•       '  Acquisition  Ref^ulations 
.  •••        Koom  3Dn9.  PentaKon, 

Wrtshinxton.  DC  20301-3000.  701  697- 

"".'»?« 

RIN    ()79n-AnBR 


727    SUBCONTRACTOR  PAYMENT 
PROTECTIONS  (DAR  CASE  91-311) 

Significance    A,,;»-iu  y  PrKintv 

Legal  Authority:  PL  102-190.  Sec  806 

CFR  Citation    48  CJ^R  22fl.  48  CFR  232; 

.<  I  \  H  .■  .: 

Legal  Deadline:  Kmal.  Statutory. 
\uKust  11.  l'J92 

Abstract:  Mtxfify  the  Defense  FAR 
suppieiiiunt  to  advise  sub<:on tractors, 
when  requested,  of  paytnent  terms, 
payment  bonds  and  progress  payments 


Tlmetebte: 
Action 


FH  Ctl* 


12/02/91 

07 '01/92    57  FR  29269 

07/31/92 


Case  opened 
NPRM 

NPRM  Convneot 
Period  End 

Final  Actior  DAC  91     1 1/12*92    57  FR  53596 

4    Itwn  X,i 

Small  Ertltles  Affected   R  :sinesses 

Government  Levels  Affected:  Federal 

Analysis:  K.'.-  :...!  .ry  Flexibility 
Analysis 

Procurement:  This  is  a  procurement- 
I-  •  i'"!  1  '     n  for  which  there  is  a 
stalutor.  r-:';!!  There  is  a 

paperwufk.  tmrdnn  asaocutted  with  this 
art  ion 

Agency  Contact:  Owen  (.refn 
Frocuremt'p.t  Analyst.  Uepartnient  of 
Defense.  Office  of  the  Secretary. 
Defense  Acquisition  Regulations 
System.  Room  3D139.  Pentajjon. 
VVashinRton.  DC  20301-3000,  703  697- 
7:G8 

RIN:  M'<K>-A[W' 

728    HAZARDOUS  WASTE 
INDEMNIFICATION  (DAR  CASE  91-324) 

Significance.  A^f:i<  v  Pri^.-.tv 

Legal  Authonty:  PL  102-190.  Sec  331 

CFR  Citation:  48  CFR  223 

Legal  Deadline:  FinaJ.  Statutory. 

t  ■  •  '  .  >'V  h.   l'i'J2 

Abstract:  Modify  the  Defense  FAR 
S  ipploment  to  reqtiire  contractors  or 
subcontractors  to  reimburse  the 
Covemment  for  liabilities  incurred  that 
•re  caused  by  breach  of  terms  of  the 
contract  or  of  anv  willful  or  negligent 
ict 

Timetable: 
Action 


FR  CMa 


Case  opened  12/23^91 

Intertm  Final  Ru»e        04/23^    57  FR  14988 

Flf^«)  Actwo  DAC  91-    11/12/92    57  FR  53596 

4    liiKTi  VII 

Small  Entities  Affected   None 

Government  Levels  Aftacted:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  ther»>  is  a 
statutory  requirenMut  Tbei^e  a,  • 
paperwork  burden  associated  with  this 
action 

Agency  Contact    Owen  dreen 

F'riM  \ir«ment  Analyst.  Departmerst  of 
f  )»'ft'ns<i  Office  of  the  Secretary. 


Defense  Acquisition  Rpgulations 
System.  Room  3D130.  Pent<i>;!)n 
Washington.  DC  20301-3000.  703  697- 
726« 

RIN:  07>»O-,\D88 


729.  COMMERCIAL  BUSES  AND 
TRUCKS  (DAR  CASE  92-0003) 

Legal  Authority:  s  USC  301;  10  USC 

CFR  Citation:  48  CFR  ch  II.  app  B 

Legal  Deadline:  None 

Abstract:  .Modif>  iho  Defense  FAR 
S  :pplemt!nt  to  transfer  responsibility  to 
C;s.\  far  procurement  of  all  DOD 
requirements  for  comm««r{:ial.  non- 
tactical,  passenger  carrying  vehicles, 
buses  and  trucks  regardless  of  weight 

Timetable: 


Action 


Data 


FR  Cite 


Case  oper>ed  OZ 1 2/92 

Final  Action  DAC  91-   09/15/92    57  FR  42626 

3   Item  XXI 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procuri'nient- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action 

Agency  Contact:  Owen  Green. 

F*rocurement  Analyst.  Dt'p<irtmenl  of 
Defense.  Office  of  the  Secretary. 
Defense  Acquisition  Regulations 
System.  Room  3D139.  Pentagon. 
Washington.  DC  20301-3000.  703  697- 
7266 

RIN:  0790-AD90 

730   CONTRACT  REPORTING  FOR 
SMALL  PURCHASES  DURING 
CONTINGENCIES  (DAR  CASE  92- 
D004) 

Significartce:  Agenc)^  Priority 
Legal  Authority:  5  USC  301;  10  USC 

CFR  Crtation:  48  CFR  204;  48  CFR  253 

Legal  Deadline:  None 

Abstract:  M,)(i:f>-  the  Defense  FAR 
Supplement  to  re\nse  guidance  on 
reporting  small  pirrchases 


2^Zt)6  Frdrr.i!  K»-.stPr  /  Vol    58,  No.  78  /  Monday.  April  26.  1993  /  Unified  Aflenda 
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Completed  Actions 


Tlmetat>)e: 


Action 


Data 


FR  Cite 


Case  opened  02/1 2/92 

Fir^l /^ion  DAC  91  -    11/12/92    57  FR  53596 
4,  Item  I. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurefr>ent:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 

at  tion. 

Agency  Contact:  Owen  Green, 

Prncuremont  Analyst.  Department  of 
Defense.  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System.  Room  3D139.  Pentagon, 
Washington.  DC  20301-3000,  703  697- 
7266 

RIN:  0790-AD91 

731.  ANTITRUST  NOTIFICATION  (DAR 
CASE  92-D005) 

Legal  Authority:  .5  USC  301;  10  USC 
2202 

CFR  Citation:  48  CFR  245 

Legal  Deadline:  None 

Abstract:  Modif>'  the  Defense  FAR 
Supplement  to  revise  the  threshold  for 
submission  of  antitrust  notifications  to 
the  .Attorney  General  and  GSA. 

Timetable: 


Action 


Date 


FR  Cite 


Case  opened  03/04/92 

Final  Action  DAC  91-    11/12/92    57  FR  53596 
4.  ttem  XV 

Small  Entities  Affected:  None 

Governnoent  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green. 

Procurement  Analyst.  Department  of 
Defense.  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
Svstem.  Room  3D139.  Pentagon. 
Washington.  DC  20301-3000,  703  697- 
7266 

RIN:  0790-AD92 


732.  ORDERS  UNDER  THE  ECONOMY 
ACT  (DAR  CASE  92-0008) 

Legal  Authoiity:  5  USC  301;  10  USC 
2202 

CFR  Citation:  48  CFR  217 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  require  IX)D  to  use  only 
the  DD  Form  448  to  place  orders  under 
the  Economy  Act. 

Timetable: 


Action 


Date  FR  CIta 


Case  opened  03/25/92 

Case  closed  -  closed  09/30/92 

into  DAR  Case  92- 

D032.  RIN  0790- 

AE54 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
w''ashington,  DC  20301-3000.  703  697- 
7266 

RIN:  0790-AD94 

733.  INTERAGENCY  ACQUISITIONS 
UNDER  THE  ECONOMY  ACT  (DAR 
CASE92-D012) 

Legal  Authority:  5  USC  301;  10  USC 

2202;  31  USC  1535(a) 

CFR  Citation:  48  CFR  217 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  add  a  fourth  criteria  for 
satisfying  interagency  acquisition  of 
goods  and  ser\-ices. 

Timetable: 


Action 


Data  FR  CIta 


Case  opened  04/08/92 

Case  closed  -  closed  09/30/92 

into  DAR  Case  92- 

D032.  RIN  0790- 

AE54 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 


statutor>-  requirement.  There  is  no 
pap)erwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst.  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System.  Room  3D139,  Pentagon, 
Washington.  DC  20301-3000,  703  697- 
7266 

RIN:  0790-\D97 

734.  FEDERAL  INFORMATION 
PROCESSING  RESOURCES 
ACQUISITIONS  (DAR  CASE  92-D013) 

Legal  Authority:  5  USC  301:  lo  USC 

2202 

CFR  atation:  48  CFR  239 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 

Supplement  to  allow  use  of  the  Federal 
Information  Resource  Management 
Regulations  to  acquire  Federal 
Information  Processing  that  is  exempt 
from  the  Brooks  Act  by  the  Warner 
amendment. 

Timetable: 


Action 


Date  FR  Cite 


Case  opened 
Final  Acton  DAC  91- 
3,  Item  XVIII. 


04/15/92 

09/15/92    57  FR  42625 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirerr,ent.  There  is  no 
paperwork  burden  associated  with  this 
action 

Agency  Contact:  Owen  Green. 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary. 
Defense  Acquisition  Regulations 
Svstem.  Room  3D139,  Pentagon. 
Washington.  DC  20301-3000,  703  697- 
7266 

RIN:  0790-AD98 


735.  FLUCTUATING  EXCHANGE 
RATES  (DAR  CASE  92-D017) 

Legal  Authority:  5  USC  301.  10  USC 
2202 

CFR  Citation:  48  CFR  225 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  address  exchange  rate 
concerns. 
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DOO-  OS 


Completed  Actions 


Tirretabl*: 
Action 


FR  Cit« 


oas«opan«d  08/24/92 

C«M  doMd  -  no         09/1  n'92 
DFARS  f«vistons 

Small  Entities  Affected:  Nan* 

Governmen*  Levels  Aftecfed    \'on« 

Procur«m«nl;  I  his  is  it  priw  urvm«nt- 
r»'l.itt'ii  d(  tion  for  whuh  there  is  no 
.statutory  requirement.  Therv  i<i  no 
paperwork  burden  a.ssoi.iated  with  this 
«rfion 

Agency  Contact:  Owrn  Green. 

*■         ;••    •lit  Andlvst.  Departirifiit  of 
i).  ;.     .,■   (  iffite  of  the  Serretary, 
Defense  Acquisition  KH^ulations 
System.  Room  3D139.  Pentagon, 
Washington.  DC  20301  1000,  703  697- 
7266 


RIN    • 


\r 


736    QUALITY  ASSURANCE  ACTIONS 
ELECTRONIC  SCREENING  (DAR 
CASE  92-D018) 


Legal  Authority 


I    301;  10  use 


CFR  Citation    48  TFR  24fi 

Legal  Deadline:  None 

Abstract    Vfodify  the  Defense  FAR 
Supplement  to  develop  standard 
definitions  for  Latent  and  Patent 
Di'fe*  t* 

Timetable 
Action 


OMi  Ffl  CItt 


'•n»d  06/24/92 

<  sed    no         Ca/12/92 

OFARS  fevmont 

PMMitKl 

Small  Entities  Atfected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  proc:urement- 
rt'i.itud  aition  for  whuh  there  is  no 
Ntiitutory  requirement.  There  is  no 
papi-ruork  burden  associatad  *vith  this 

,\<  tion 

Agency  Contact    {)\%rn  (.rcfn. 

•  "lent  Analyst.  Department  of 
'•  •  :.  .<'.  Offue  of  the  Secretary. 
•  !•  ••  nse  Acquisition  Regulations 
i>ystem.  Room  3013*1,  Pentagon. 
Washington.  DC  20301  3000.  703  897- 
72M 

RIN   0790  AE03 


737    PURCHASE  FROM  MILITARY 
EXCHANGES  (DAR  CASE  92-D301) 

Significance:  .X^   :.,  y  i'ru.nty 

Legal  Authority  PL  101189.  Sec  2424 

CFR  Citation    48  CFR  206 

Legal  Deadlin«:  Final.  Statutory. 

N  ..■••. t.'r  2'J.  1989 

AtMlract:  Modify  the  Defense  FAR 
Supplement  to  authorize  contracting 
with  overseas  military  exchanges  for 
supplies  and  services  to  be  used  by  the 
Armed  Forces  Ch-erseas. 

Timetable: 

Action 


FR  Ctte 


La^a  opened  05/28/92 

Flf»e»ActKxi  DAC  91-    11/12/92    57  FR  53596 

4  'Te'^  " 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  ai;tion  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 

nrtJDn 

Agency  Contact.  Owen  Green. 
Pro<:ur»Mi:f!it  Analyst.  Department  of 
Oetaue.  Office  of  the  Secretary. 
Dtfcnae  Acquisition  Regulations 
System.  Room  3D139.  Pentagon. 
Washington.  DC  20301  3000.  703  697- 
7266 

RIN:  0790-AE04 


738.  •  QUALIFIED  NONPROFIT 
SUBCONTRACTORS  (DAR  CASE  91- 
346) 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-172.  Sec  8082 

CFR  Citation    48  CFK  219 

Legal  Deadline:  Final.  Statiitory. 

N(jv.  ■   •..  -  J6.  1991 

Abstract    \'    i  '■.    :•«  Defense  FAR 
"^iippl"'-  •     •  •  ■    •  .■••  that  qualified 
nonprofit  agencies  for  the  blind  or 
other  severely  handicapped  shall  be 
given  maximum  opportunity  to 
participate  as  subcontractors  and 
suppliers 

Timetable: 

Action 


Government  Levels  Affected:  i .  c  r.,l 

Procurement:  This  is  a  procurement- 
rwiated  at  tion  for  which  there  is  a 
statutory  requirement.  There  is  no 
papervvork  burden  associated  with  this 

ai  finn 

Agency  Contact:  Owen  Green, 
Prm  urement  Analyst.  Department  of 
Defense.  Office  of  the  Secretary. 
Defense  Acquisition  Regulations 
Svsfpm.  Room  3D139.  Pentagon. 
Washington.  DC  20301-3000.  703  697- 
7266 

RIN    ;)790-AEOf, 


FR  Cite 


Finai  Action  Eff«c6ve    11/26/91 

Cue  op«n«d  12/20/91 

Fmel  Action  DAC  91     09/1 S92    57  FR  42626 
3   (tarn  VI 

Small  Entitles  Affected:  None 


739   •  END  USER  CERTIFICATES 
(DAR  CASE  92-0009) 

Legal  Authority:  5  USC  301;  10  USC 

2:1  V 

CFR  Citation:  48  CFR  225 

Legal  Deadline;  None 

Abstract:  Modify  the  Defense  FAR 
Supplf  nu'nt  to  provide  guidance  on 
handling  requests  for  end  user 


certificates 

Timetable 

Action 


Date 


FR  Cite 


Case  opened  01/23/92 

Final  Action  Effective  0a3l/92 

Final  Action  DAC  91-   09/15/92    57  FR  42626 
3  ftem  VIII 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  proturemenf- 
:»•.  .v.!  ,;  tion  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
adion 

Agency  Contact:  Owen  Green, 
Procurement  Analyst.  Department  of 
Defense.  Office  of  the  Secretary. 
Defense  Acquisition  Regulations 
System.  Room  3D139.  Pentagon, 
Washington,  DC  20301-3000.  703  697- 
7266 

RIN:  ii^'«0-AEn7 


740   •  ECONOMIC  ORDER  QUANTITY 
FUNDING  (DAR  CASE  92-D019) 

Legal  Authority:  5  USC  301,  10  I'SC 

22()J 

CFR  Citation;  48  CFR  217 
Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 

Si.pplement  to  clarify  language  in 


DOD— OS 


Completed  Actions 


2i7  103  to  accurately  reflect  EXDD 
Appropriations  Act  restrictions. 

Timetable: 


Action 


Date  FR  Cite 


Case  opened  07/06/92 

Final  Action  Effective  10/30/92 

Final  Action  DAC  91-  11/12/92    57  FR  53596 

4.  Item  IV. 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 

action. 

Agency  Contact:  Owen  Green. 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary. 
Defense  Acquisition  Regulations 
Svstem,  Room  3D139.  Pentagon. 
Washington,  DC  20301-3000.  703  697- 
7266 

RIN:  0790-AE08 

741.  e  (DAR  CASE  92-D023) 

Legal  Authority:  5  USC  301;  10  USC 
2202 

CFR  Citation:  48  CFR  214 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  delete  language  which 
identifies  the  delegation  authority  to 
decide  mistakes  in  bids  prior  to  award. 

Timetable: 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green. 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary. 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
VVashington,  DC  20301-3000,  703  697- 
7266 

RIN:  0790-AE18 

742.  e  DEFECTIVE  COST  OR  PRICING 
DATA  (DAR  CASE  92-D026) 

Legal  Authority:  5  USC  301;  10  USC 
2202 

CFR  Citation:  48  CFR  215 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  delete  DFARS  215.804. 

Timetable: 


Defense.  Office  of  the  Secretary. 
Defense  Acquisition  Regulations 
System.  Room  3D139,  Pentagon, 
VVashington,  DC  20301-3000.  703  697- 
7266 

RIN:  0790-AE19 

743.  e  DD  FORM  250  (DAR  CASE  92- 
D028) 

Legal  Authority:  5  USC  301;  10  USC 

2202 

CFR  Citation:  48  CFR  253 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  reduce  standard 
distribution  requirements  of  the  DD 
Form  250. 

Timetable: 


Action 


Data 


FR  CKe 


Action 


Date  FR  Cite 


Action 


Date 


FR  Cis 


Case  opened  07/15/92 

Final  Action  Effective   08/31/92 
Final  Action  DAC  91-  09/15/92    57  FR  42626 
3,  Item  IV. 


Case  opened  07/29/92 

Final  Action  Effective  10/30/92 

Final  Action  DAC  91-  1 1/12/92    57  FR  53596 
4,  Item  III. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst.  Department  of 


Case  opened  08/19/92 

Final  Action  Effective   10/30/92 
Final  Action  DAC  91-1 1/12/92    57  FR  53596 
4,  Item  XVI. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  writh  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon. 
Washington.  DC  20301-3000,  703  697- 
7266 

RIN:  0790-AE20 


DEPARTMENT  OF  DEFENSE  (DOD) 
U.S.  Army  Corps  of  Engineers  (COE) 


Prerute  Stage 


744.  REGULATORY  PROGRAMS  OF 
THE  CORPS  OF  ENGINEERS,  PART 
325,  APPENDIX  D— ENDANGERED 
SPECIES  COUNTERPART 
REGULATIONS 

Legal  Authority:  33  USC  401;  33  USC 

•i03.  33  USC  1344;  33  USC  1413 

CFR  Citation:  33  CFR  325,  app  D 

Legal  Deadline:  .None 

Abstract:  Procedures  for  the  protection 
of  endangered  species  in  the  regulators- 


program  of  the  Corps  of  Engineers. 
Because  of  the  increased  emphasis 
being  placed  on  endangered  species  by 
the  Federal  and  State  resource  agencies, 
the  Corps  identified  a  need  to  provide 
more  definitive  guidance  on 
implementing  the  Endangered  Species 
Act  (ESA)  in  its  regulatory  program. 
The  Corps  is  now  developing 
counterpart  regulations  with  the 
Department  of  Interior.  The  regulation^ 
would  bring  together  various  guidance 
used  in  the  past  by  both  the  Corps  and 


DQI.  The  regulations  will  include 
guidance  on  how  the  ESA  Amendments 
impact  applicants  for  Federal  permits. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected: -None 

Government  Levels  Affected:  None 

Additional  Information:  No  schedule  at 
this  time. 

Agency  Contact:  Sam  CoUinson,  Chief, 
Policy  Development  Section, 
Department  of  Defense.  U.S.  Army 


24208 
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Prerule  Stage 


Corps  of  EnKintwm.  Washington.  IX" 
20314  100<).  ATTN   CJICW OR.  202 
272-1782 

RIN:  07 \a  .\\\7 


745   PART  326.  ENFORCEMENT; 
CLASS  II  ADMINISTRATIVE 
PENALTIES 

Signlficunce    .^^.n.  y  Priority 

Legal  Authority:   i  i  I  s(,  11iq({^) 

CFR  Citation:   n  OK  )J6.7 

Legal  0«adlln«:  Nioiitt 

Abstract:  Iht»  rt»yiil/ition  provides  thw 
pro<:edures  for  .issfssing  Clav*  II 
adrTuriistrutU''  ;.   .ilrins  fur  violations 
oflhecondi!.    :.s  ii,,l  lun.t.itions 
contained  m  p«nnits  issued  by  the 
Corps  of  Engineers  pursuant  to  section 
404  of  the  Clean  Water  Act.  Clean 
WatHr  A(  t  Cla.ss  II  administrative 
ptiiialtios  may  not  exceed  $10,000  per 
day,  and  may  not  exceed  a  maximum 
of  $125,000. 


Timetable;  N.-x!  .■\r';nn  Undefprminnd 

Small  Entttlea  Affected:  Businesses. 
CovMmrTMnifdl  Jurisdictions, 

()rv;ar!i/ations 

Governmant  Levels  Affected:  Lo<al. 
State.  F»»(i«'riil 

Public  Compliance  Coat:  hntwil  Cost: 
SI. (100  ()<)().  VM,irlv  H.-.  urnii^!  Cost: 
$3,000.00(1.  Mas.-  Y.Mr  fnr  Dollar 

KsriiiM'.'s   i<)H') 

Sectors  Affected:  All 

Agency  Contact:  Jack  T.  Chowninj;. 

f'uiu  y  Ueveiopmeiit  Se<tion,  Kfj,;u!atory 
Hriinih,  D«'partmt'nt  of  [)t»fHns»>,  U.S. 
Army  Corps  of  Kn^iiutTs,  20 
Masstic  husMtts  Avenue  NW  . 
WashiiiKton.  DC  20314-1000.  202  272- 
1781 

RIN:  0710-AA25 

746.  NATIONWIDE  PERMIT  PROGRAM 
(LOW-VALUE  WETLANDS) 

Significance:  R»»|;fulatory  Program 


Legal  Authorfty:  33  U.SC  401.  3.^  I'SC 
4(H,  33  I'.SC  1344.  33  USC  1413 

CFR  Citation:  33  CFR  330 

Legal  Deadline:  None 

Abstract:  The  Corps  would  propose  a 
new  nationwide  permit  for  low-value 
wetlands  in  an  effort  to  reduce 
unne<pssar>'  regulation  while 
maintaining  needed  environmental 
protection   Activities  that  ex  c  ur  in  low- 
value  wetlands  are  those  that  have  the 
least  impact  on  the  aquatic 
environment 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sam  Collinson,  Chief. 

I'olii  V  Development  Setlion. 
Department  of  Defense.  US.  Aniiy 
Corps  of  Engineers.  Washington,  E>C 
:()3 14- 1000.  ATTN   CECW-OR.  202 
272-1782 

RIN:  0710-AA34 


DEPARTMENT  OF  DEFENSE  (DOD) 
U.S.  Army  Corps  of  Engineers  (COE) 


Proposed  Rule  Stage 


747   REGULATORY  PROGRAMS  OF 
THE  CORPS  OF  ENGINEERS 

Significance:  Regulatory  Program 

Legal  Authority:  33  USC  401;  33  USC 

4111    n  I  s(    H44.  33  USC  1413 

CFR  Citation:  l  \  CFR  320  to  330 

Legal  Deadline:  None 

Abstract:  Ihe  I  <.?}>%  (it  h;ig,i,eers 
intends  to  make  numerous 
clarifications  to  its  exi.stmg  regulations 
at  33  CFR  320-330.  to  consolidate  all 
permit  regulations  into  one  document. 
and  to  reorganiie  33  CFR  325  for 
(  larity   Sim  e  the  Ckirps  Regulatory 
Program  final  regulations  were 
published  in  the  Federal  Register  on 
November  13,  1986  (51  CKK  41jnH). 
there  has  been  need  to  clarify  several 
of  those  provisions.  Since  1086.  the 
Ciorps  has  adopted  2  new  appendices 
at  33  CFR  325.  appendu  es  H  and  C. 
and  the  Cxjrps  has  also  adopted 
revisions  to  the  Nationwide  Permit 
Program  (33  CFR  330)  and  Class  I 
Administrative  Civil  Penalties  (33  CFR 
32R)   The  Corps  has  proposed  several 
changes  that  include  revisions  to  the 
<lefinition  of  dis<Jiarge  of  Dredged 
.Material  and  Fill  Material  and  prior 
converted  croplands.  For  clanty.  the 


(  nr-is  intends  to  ( DOscjiKJ.ite  all  these 
I  hai!^;es  into  one  do<  unient. 

Timetable: 


Action 


FR  CHa 


NPRM  09/00/93 

NPRM  Corrvnert  1 1  /(XV93 

Period  Ervj 

Final  ActKXi  05/00/94 

Final  Action  Effective  07tX)-34 

Small  Entltiea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact;  Sam  (k)IIinson.  Chief. 

Poll!  V  Develoninent  Section, 
Department  of  Defense.  US.  Army 
Corps  of  FiiKinetirs.  20  Massachusetts 
Avenue  NW  ,  Washington.  DC  20314- 
lOOn.  202  272-1782 

RIN:  071O-AA30 


Abstract:  The  Corps  will  propose  new 
nationwide  permits  based  on  a  review 
of  activities  being  authorized  by 
individual  permit   The  authorization  of 
activities  by  nationwide  permits  is  the 
most  efficient  and  effective  way  to 
regulate  minor  activities  with  minimal 
unpads  and  thus  reduce  the  regulatory 
burden  of  the  Cxirps  regulatory-  program 
while  maintaining  environmental 
safeguards 

Timetable: 


Action 


Data 


FR  Cite 


748.  NATIONWIDE  PERMIT  PROGRAM 
(NEW  NATIONWIDE  PERMITS  FOR 
ADDITIONAL  ACTIVITIES) 

Significance:  Rrjcul.ifnrv  Prt>gram 

Legal  Authority:  3  \  L\sC  4U1.  33  USC 
403,  33  USC  1344.  33  USC  1413 

CFR  Citation:  33  CFR  330 

Legal  Deadline:  None 


NPRM  06/00/93 

NPRM  Commarit    '  08/00/93 

Pe'Kxd  End 

Final  Acfton  12/00/93 

Fir^al  Actxyi  Etieclive  0200/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sam  Collinson.  Chief. 

I'ohi  y  Development  Section. 
IVpartrnent  of  Defense,  US   Army 
Clorps  of  Engineers.  Washington.  DC 
20314  lOno.  ATTN   CEC\V-OR.  202 
272-1782 

RIN:  0710-AA32 


24210 
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DOD— COE 


Proposed  Rule  Stage 


749.  a  FLOOD  CONTROL  AND 
AGRICULTURAL  WATER  SUPPLY 
COST  SHARING  REQUIREMENTS 
UNDER  THE  ABILITY-TO-PAY 
PROVISIONS 

Significance:  Agency  Priority 

Legal  Authority:  33  USC  2201  et  seq 

CFR  Citation:  33  CFR  241 

Legal  Deadline:  None 

Abstract:  A  final  rule  implementing 
ability-to-pay  guidelines  for  flood 
control  projects  was  published  in  the 
Federal  Register  (54  FR  40572,  October 
2.  1989).  Section  305  of  Public  Law 
101-640.  as  amended  by  section  201  of 
Public  Law  102-580.  directs 
amendment  of  these  guidelines,  as 
appropriate,  and  establishment  of 
procedures  for  ability-to-pay 
determinations  for  agricultural  water 
supply  projects  implemented  by  the 
Corps  of  Engineers.  The  amended 
guidelines  will  establish  the  eligibility 
of  sponsors  of  flood  control  and 
agricultural  water  supply  projects  to 
receive  reductions  in  the  non-Federal 
cost  share  requirements. 


Timetable: 


Action 


Data  FR  Cite 


NPRM  07/00/93 

NPRM  Comment         09/00/93 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  None 

Agency  Contact:  Donald  L.  Barnes. 

Chief,  Policy  Development  Branch, 
Policy  and  Planning  Division, 
Department  of  Defense,  U.S.  Army 
Corps  of  Engineers,  HQUSACE,  Director 
of  Civil  Works,  ATTN:  CECW-PA, 
Washington.  DC  20314-1000,  202  272- 
0120 

RIN:  0710-AA37 

750.  e  REGULATORY  PROGRAMS  OF 
THE  CORPS  OF  ENGINEERS. 
WETLAND  DEUNEATOR 
CERTIRCATION  PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  33  USC  1 344 

CFR  Citation:  33  CFR  328 


Legal  Deadline:  None 

Abstract:  The  regulation  establishes  the 
procedures  for  certification  under  the 
Corps  of  Engineers  Wetland  Delineator 
Certification  Program  developed 
pursuant  to  section  307(e)  of  the  Water 
Resources  Development  Act  of  1990. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/93 

NPRM  Comment  12/00/93 

Period  End 

Final  Action  02'00/94 

Final  Action  Effective  04/00/94 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Karen  Kochenbach, 

Assistant  to  the  Chief.  Policy 
Development  Section,  Regulatory 
Branch.  Department  of  Defense,  U.S. 
Army  Corps  of  Engineers,  HQUSACE, 
ATTTv;.  CEC\V-OR.  Washington.  DC 
20314-1000   202  272-1784 

RIN:  0710-AA3B 


DEPARTMENT  OF  DEFENSE  (DOD) 
U.S.  Army  Corps  of  Engineers  (COE) 


Final  Rule  Stage 


751.  REGULATORY  PROGRAM  OF 
THE  CORPS  OF  ENGINEERS- 
EXCAVATION  ACTIVITIES 

Significance:  Agency  Priority 

Legal  Authority:  33  USC  1344 

CFR  Citation:  33  CFR  323;  33  CFR  328 

l^gal  Deadline:  None 

Abstract:  The  Corps  of  Engineers 
would  clarify:  1)  when  excavation 
activities  result  in  a  discharge  of 
dredged  material:  2)  when  the 
placement  of  pilings  results  in  a 
discharge  of  material;  and  3)  that  prior 
croplands  are  not  waters  of  the  United 
States  A  permit  is  required  under 


section  404  of  the  Clean  Water  Act  for 
discharges  of  dredged  or  fill  material 
into  waters  of  the  United  States.  In  the 
last  few  years  confusion  over  these 
issues  has  increased.  The 
Environmental  Protection  Agency 
would  include  consistent  changes  to  its 
Clean  Water  Act  program  regulations. 
The  first  »wo  changes  are  being 
proposed  in  accordance  with  the 
settlement  agreement  in  North  Carolina 
Wildlife  Federation  v.  Tulloch. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date 


FR  Cite 


NPRM  Comment  08/17/92    57  FR  26894 

Period  End 

Final  Action  06/00/93 

Final  Action  Effective  08/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sam  Collinson.  Chief, 
Pohcy  Development  Section. 
Department  of  Defense,  U.S.  Arrr.y 
Corps  of  Engineers.  Washington,  DC 
20314-1000.  ATTN:  CECW-OR,  202 
272-1782 


NPRM 


06/16/92    57  FR  26894      RIN:  0710-AA35 


DEPARTMENT  OF  DEFENSE  (DOD) 
U.S.  Army  Corps  of  Engineers  (COE) 


Completed  Actions 


752.  WATER  CONTROL 
MANAGEMENT  (ER  1110-2-240),  U.S. 
ARMY  CORPS  OF  ENGINEERS 

Legal  Authority:  33  USC  709;  16  USC 
791(A) 


CFR  Citation:  33  CFR  222.7 

Legal  Deadline:  Final.  Statutory. 
January  1,  1992. 

Abstract:  Section  310(b)  of  the  Water 
Resources  Development  Act  of  1990 


requires  the  Corps  to  issue  regulations 
providing  significant  opportunities  for 
public  participation  including  public 
hearings  (public  meetings),  in 
developing  or  revising  reservoir  uator 
control  manuals.  The  Secretar)-  of  the 


Federal  Register  /  Vol.  58.  No.  78  /  Monday.  Anril  26.  1993  /  Unified  Acenda  24211 


24210  Federal  Rej^mU^r  I  Vul    SB.  No    78  /  MuncLiv    April  26.   1903  /  Unified  Agenda 

DOQ— COE 


Completed  Actions 


Ariny  is  r»M)ii:rti(i  to  iKsue  mftuUtKins 
inipl»!rn«!iitinx  this  jwrl  of  tW  ^(  t    1  hn 
Aniiv  (^)r}>s  of  f  jixiiHwrs  iavus  rtin! 
i'P»'rat»»*  ov-    >(W)  mj)(ir  w^tBr  proi.n  ts 
T"JiK  WdfHr  (..  iritru!  .Maii.iK»":nr  it 
i>iiin  n's  d.'ul  pr<M  «Hiv4r»»s  friiluv  tui  in 
'  .irrvmK  otil  maW.i  cuntrul  m.i  ..i^.  ;:u'iil 
in  ?iv;!.»>s  iirt«  irn  lu(lnd  in  Kii^K;t'fiiiiji; 
Kc^iiiiitiMr;  IKK)  1 1  M  ^'.240 

Ttm«tab4«: 


Action 


FR  CM* 


f.r>«:  At:tMVi  08/11/92    57  FR  36757 

f.rvii  A,  rw*!  ei«;liw«   0<l/il.'92    57  FR  36767 

Small  Entitle*  Af*»ct»<}:  Non*» 

Gov*mm«n(  L»v«4«  Af*9c1*<]    N<»iMt 

Agency  Contact   (ImHt*  Svlltvan 

li'-j^kirUatiJi  oi  LXitiiM),  I  ..^i,  Aru'.v 


(  .jrps  uf  huj^iiiet'rs.  W.tshiii^^lon,  DC 
^•U.JM.  ATTN    CETW  FH  U    202  272- 

RIN;  07  HV  AAll 


7S3    REGULATORY  f>«OG«Aiyl  OF 
THE  CORPS  OF  ENGINEERS— 
ADMINtSTT^ATIVt  PEPMfT 

Significance   A,»'nry  Priority 

Legal  Authority:  33  ItSC  403  H  s«q, 
I  1  t  'S(     '.  144 

CFR  atalion    ■^^  CFH  325 

Lega4  Oeadttne:  Nop« 

Abstract    I  fi«  Corps  of  EuK^eeis 
would  mid  an  administrative  p#»rTnif 
jiroresa  to  its  regulatory  projfram 
fH^ulations  to  provide  that,  eicvpt 


v%  h.'n  n«:<»ssrtry  to  romply  with  laws 
and  r«^'ulafions.  a  permit  would  h»» 
auf()mat>cally  granted  if  the  Corps 
fail»'d  to  make  a  final  deasion  on  a 
i.omplete  application  within  180  davs. 

Timetable:  ^ 

Action 


FR  cue 


Wift-cJraAn  01'29'93 

Small  Entities  Affected:  Non« 
Government  Level*  Aflacted:  Non«» 

Agency  Contact:  Sam  Collin^on,  Chief. 

I 'i!!!  V  Dwvciopmt'Jit  S«'(tion. 
I^'partmeiit  o\\\:W\\st^.  r.S  Army 
<  t)rps  .)f  pji^'ritwrs.  Wasdin^ttui.  DC 
20)14  ICXX)   ATTN   CECW-OR.  202 
272-1782 

RIN:  n710-AA36 


DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Navy  (NAVY) 


/54    ADJUSTMENTS  TO  PRICES 
UNDER  SHIPBUILDING  COffTRACTS 
Legal  Authority:  10  USC  2405 
CFR  Citation    48  CJR  52 
Lege)  Deadline:  None 

Abstract:  i  hn  interim  rule  prv>;(  rib«»s 
I  iilu  IMS  anil  pro<:tKiurm  to  rvs'nd 
«<intnifl  pnie  adjustments  under 
shipbuildinR  rontrarts,  thus 
implementinK  by  reguiatioa  llie 
ntquireuMnts  of  10  USC  2405   The 
interim  rule  also  defines  the 
tdrmmoiogy  of  10  USC  2405  ainl 
promulgates  a  <h)Im  ifatinn  provision 
and  contract  ciauM*  ijri  prite 
adjustments  to  &hi[)h::i;ding  contracts 
This  action  is  intH'i(!».d  to  clarify  the 
meaning  and  ensum  the  ctatistial 
interpretation,  inipienientation,  and 
administration  ut  the  -a^tuta 

Timetable 

Action  oala  Rl  CIM 


11't««»    54  FR  476a« 
0Z'15/9C    55  FH  3fe08 


NPRM 

NPRMConmeot 
Pariod  End 

^^*^  Oe/29^90    5'  FR  2«70e 

NPRM  Co»n«i«n|  0816/90    S£  FR  33541 

Pa'  od  End 


Action 


FH  Ota 


Put)*c  Hi^anng  iO/?ft/«)    56  FR  43150 

Inlenm  F,r.ai  «u«a         12'"QS^1     56  FR  &3664 
Finai  Acoco  06/WV93 

SmaU  Entitles  Affected   S<>n« 

Government  Levels  Affected:  None 

Procurement:  This  is  a  prix.u;«niei.t 
rvlrtted  ill  tion  for  which  there  is  a 
statutorv  requirement.  There  m,  no 
p.iperwurk  burdwn  aasoctated  with  this 
action. 

Agency  Contact:  Richard  A  vtove 

Senior  F'nx   .rmneni  Aiirt'.vsl 
Liepaitment  of  Dafens*.   De^wrmeni  of 
the  Navy   Otfu  a  „f  the  AssiMnnl 
Ser  r»<arv  of  the  Navy    R^s«an  h 
rV'velopiTient  snd  Acquisition" 
VV,i,shinKt(m.  DC  2035(V  ICXiO    703  602 
2807 

RIN:  f.^m    AAi4 


755   RELEASE  OF  OFRCIAL 
INFORyATKX  FOR  LITIGATION 

Legal  Authority:  5  USC  301;  10  USC 
1 IJ.  lU  I  bC.  5U13.  31  USC  9701;  32 
CFR  97 

CFR  Citation    12  CFR  725 


Final  Rule  Stage 


Legal  Oeadttne:  N  i,« 

Abstract:  1  Ins  re>;ul<ition  assigns 
r'-sponsitnli'.ies  to  Department  of  the 
Navy  (DON)  personnel  in  responding  to 
requests  from  members  of  the  public 
for  official  DON  informaUon 
(tHst;mor.inl.  don.mpntarv.  or  otherwise 
in  ronne<rtion  viith  iiTi^ation). 

Timetable: 


Action 


Date 


FR  die 


Ot/22«2    57  FR  2462 


NPRM  Comment 

PerKJd  End 
Final  ActK>n  Oe/OCgS 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  LT  Michael  T. 
Palmer.  Department  of  Delense, 
I  H'partraenl  of  the  Navy.  Office  of  the 
Kidge  Advo<.ate  (General,  General 
Litigation  Division.  2(X)  Stovall  St.. 
Aiexanda.1.  VA  22332-2400,  703  325- 
9870 

RIN:  0703-AA39 
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DEPARTMErfT  OF  DEFENSE  (DOD) 
Department  of  the  Air  Force  (AF) 


Proposed  Rule  Stage 


756.  PUBUC  AFFAIRS  POLICIES  AND 
PROCEDURES 

Legal  Authority:  10  USC  8013 

CFR  Citation:  32  CFR  837 

Legal  Deadline:  None 

Abstract:  Describes  Air  Force  Public 
Affairs  program  and  how  public  affairs 
resources  are  to  be  managed  to 
effectively  reach  public  affairs  goals. 

Timetable: 


Action 


Date  FR  Cita 


NPRM  12/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Col.  Gianuno. 

Department  of  Defense,  Department  of 
the  Air  Force,  SAF/PAR.  1690  Air 
Force  Pentagon,  Washington.  DC  20330- 
1690,  703  697-5838 

RIN:  0701-AA18 

757.  AIR  FORCE  PRIVACY  ACT 
PROGRAM 

Legal  Authority:  5  USC  552a 

CFR  Citation:  32  CFR  806b 

Legal  Deadline:  None 

Abstract:  Establishes  Air  Force  policies 
and  procedures  for  implementing 
Privacy  Act  requirements  for  collecting, 
safeguarding,  maintaining,  using, 
accessing,  amending,  and  disseminating 
personal  information  kept  by  the 
Department  of  the  Air  Force  in  Privacy 
A(.t  systems  of  records. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/93 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Anne  W.  Turner,  Air 

Force  Access  Programs  Manager, 
Department  of  Defense,  Department  of 
the  Air  Force.  SAF/AAIA,  1610  Air 
Force  Pentagon.  Washington.  DC  20330- 
1610,  703  697-3491 

RIN:  0701-AA30 


758.  AIR  FORCE  MATERIEL 
COMMAND  FEDERAL  ACQUISITION 
REGULATION  SUPPLEMENT; 
SPECIAL  CONTRACTING  METHODS. 
VENDOR  RATING  SYSTEM 

Legal  Authority:  5  USC  301;  10  USC 
2305(a)(3) 

CFR  Citation:  48  CFR  5317 

Legal  Deadline:  None 

Abstract:  This  rule  will  assist 
replenishment  spare  parts  contracting 
personnel  in  determining  which 
competitive  offer  represents  the  best 
value  to  the  government.  Vendor  Rating 
System  (VRS)  will  accompHsh  this  by 
providing  a  12-month  historical  record 
of  each  contractor's  quality  and 
delivery  performance  on  completed 
AFMC  replenishment  spare  parts 
contracts  as  a  numerical  rating.  This 
data  will  then  be  used  to  make  a  best- 
value  decision  in  source  selection 
awards.  Pending  coordination  with  the 
DOD  Past  Performance  Coordinating 
Council  and  approval  by  USD(A)  / 
DDP.  the  policy  will  be  reissued  for 
public  comment 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Second  NPRM 


10/24/90 
11/23/90 

09/00/93 


55  FR  42863 
55  FR  42863 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  S.  Wiginton, 

Department  of  Defense.  Department  of 
the  Air  Force.  HQ  AFMC/PKP.  4375 
Chidlaw  Rd.,  Suite  6.  Wright  Patterson 
AFB.  OH  45433-5006.  513  257-6057 

RIN:  0701-AA34 

759.  ENVIRONMENTAL  IMPACT 
ANALYSIS  PROCESS 

Significance:  Agency  Priority 

Legal  Authority:  PL  91-190 

CFR  Citation:  32  CFR  989 

Legal  Deadline:  None 

Abstract:  Contains  policies, 
responsibilities,  and  procedures  for  the 
Air  Force  EIAP  in  the  United  States 
and  its  territories  and  possessions. 

Tin>e  table: 


Action 


Date  FR  Cite 


NPRM  12'00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  L. 
Reinertson,  Department  of  Defense. 
Department  of  the  Air  Force,  HQ 
USAF/CE\T,  1260  Air  Force  Pentagon, 
Washington,  DC  20330-1260,  703  697- 
1235 

RIN:  0701-AA36 


DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Air  Force  (AF) 


Final  Rule  Stage 


760.  AIR  FORCE  MATERIEL 
COMMAND  CONTRACTOR 
PERFORMANCE  ASSESSMENT 

Legal  Authority:  10  USC  2305(a)(3) 

CFR  Citation:  32  CFR  838 

Legal  Deadline:  None 

Abstract:  This  rule  will  expand  CPAR 
coverage  to  operation  and  maintenance 
contracts  in  AFMC.  The  CPAR  system 
has  been  effective  in  improving  the 
ability  of  AFMC  source  selection 


officials  when  making  judgments 
concerning  past  performance  of 
contractors  on  AFMC  systems  contracts. 
Performance  on  these  contracts  tends  to 
be  complex  and  is  accomplished  over 
several  years.  The  CPAR  system 
provides  a  consistent  structure  for 
collecting  performance  assessments  by 
program  officials  over  the  life  of  these 
contracts. 


Timetable: 


Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


Date 


FR  Cite 


03/15/90    55  FR  9733 
04<'16/90    55  FR  9733 


12/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
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Final  Rule  Stage 


statutory  nfiuirumf'rrf    Th#T«»  is  no 
pafwrwnrk  burden  *Mcxj«ti»d  with  (his 
a(  fioM 

Ag«ncy  Contact:  R.  SMaMcrour, 

I>«'piirtiiimit  of  (Vfeiimi.  I)M}>*rtiiH»nl  of 
th«  Air  F.nn.  S.\F/AQ(>.  1(»>0  Air 
F"i>n  f<  {'"!i!  iv:ii:i,  VV.ishiiiKtoii.  DC  2U330- 
1060.  703  695-3839 

RtN:  0701-AA33 


761.  mJUZATKH  OF  EXCESS  AND 
DISPOSAL  OF  SURPLUS  REAL 
PROPERTY 

S*gnH(ctK>c«:  Affrmry  Pnority 

L«9aJ  Authority:  FI.  lOO  52b.  **<  2«4. 

PI.   KH   510.  '.tH    /'H)S 

CFR  Crtatlon:  41  c:FR  132  47 

L«ga4  De«<M«n«:  Nom> 

Abstract    I>Bs<-nh««  th»  pmcwdirp  to  be 
us«fl  b\  ih#  Air  Korea  to  trnnsfer  mxvm% 
rwal  pri)(>«rtv  betwtwn  Ffd*»nil  »t{erH:M»s 
and  to  dispose  of  surpliK  re«!  property 


TlfTwtable: 


Action 


Date  FR  Cits 


»ntefwn  Final  Ruie 
Final  Action 


04/01/91     56  FR  13286 
07/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Nmip 

Agency  Contact:  Gilbert  Sailer,  K*«ilty 
SpmodUst.  Department  of  D«ftins«, 
Department  of  liw  Air  Fon:e.  AFBDA/ 
BDK.  1211  South  Fern  Stn>«t, 
.\rlin>{tor.  \A  22202-2808.  703  614- 
9«99 

RIN:  0701    AA35 


PEPARTMENT  OF  DEFENSE  (DOO) 
Departmant  of  the  Air  Force  (AF) 


•62   AIR  FORCE  FREEDOM  OF 
INFORMATION  ACT  PROGRAM  (AFR 

12-30) 

I  eg«(  Authority:  5  HSC  552 

CFR  CitatKMi:  32  CFK  806 

Legal  Deadline:  Nont- 

Abstract.  i-sLihiishns  Air  Fun.e  poliaes 
.i.ul  pr\Aju!uri»<  Hn  iriiplMmtMit  n^  the 
Kr««fl()in  of  bifurmatiim  Ad  IFTilA)  aj»d 
♦•xplains  how  lht>  puMu    m,iv  ,  ••(  (  opiws 
of  Air  Fort »  rwi  ortig  uikIot  tiie  FIJLA. 

Timetable: 


Aetiofi 


FW  CMa 


Final  Ac»on  Et»«c»v«   07/3I/9B    57  FR  41396 
Pina)  Artton  O^'IQ/K?     S""  FR  4138« 

SmaM  Entitles  Affected:  N..r>»- 

Government  Levels  Affected:  None 

Aqency  Contact:  Anne  W   TumPT    Air 

'*■''■     •     ■     t  '>»';'':iH.'    Dfjwirtment  of 
the  Air  Kon  e,  SAF  AAI.A.  1610  Air 
Forte  Penlanon.  W,iUu:i>{ton.  IX:  20330- 
IfilO.  703  M7  34Ui 

RIN:  0701-AA31 

763    AIR  FORCE  FEDERAL 
ACQUISmON  REGULATION 
SUPPLEMENT  CLAUSE 
CONTRACTOR  TOXJCOLOGfCAL 
TESTING- AIRCRAFT  ACCIDENTS 
Legal  Auttvorlty:  .'.  r,(     loi 
CFR  Citation:  4H  CFK  .'iJ23 
Legal  Deadline:  N<>n« 

Abstract:  This  ruin  rv<)uir»«s 

•  UK  olov'UHJ  t#-4tin«  of  ,ii:v  (O'ltrnclor 


employe*^  af^er  an  arrndent  on  an  Air 
Force  aircrsft 

Timetable: 

AcliOfi 


FR  CMS 


NPRM 

NPRM  Commant 

Penod  [nrt 
Wiflxlrawn 


0S'24;«1     56  FR  23829 

0^-2 4-91     L-e  FR  23829 


OZ/TO/^a     S8  FR  6771 

Small  Entitles  Aflected:  Nont- 

Government  Levels  Affected:  None 

Procurement:  ITii*  is  a  prtA;iinTnenf 
r.'lt*t««d  ,u  fiun  for  wkhuJi  thnre  i.s  no 
stat'ilorv  requir»<nw;it    Therw  is  ik) 
p-ijiervvtirk  burden  as.sociafad  with  this 

nrtiiin 

Agency  Contact:  R   Summertjur. 

D^;Mnrn«»nt  of  [W»f»n!^    I>»»p«rlTi-nt  of 
";h  Air  F(i'. ».   SAF  AQCF,  10t.,j  Air 
Fon»)  IVntiiK-on    WashinKtnn.  DC.  20330- 
UlhO.  7t»3  6<»- 31159 

RIN:  0^1)1    AA  iM 


764   ACOUtSmON  OF  lt«FORIMAT)ON 
CONCERNING  UNITED  STATES 
PERSONS  AND  ORGANIZATIONS  NOT 
AFFILIATED  WfTM  THE  DEPARTMENT 
OF  DEFENSE  (AFR  124-13) 

Legal  Authority:  lo  ;s(;  8013 

CFR  Citation:  32  CFR  9^>4 

Legal  Deadline.  Noii»- 

Abstract:  Ttii*  mgulation  ••vtaljluh*^ 
A:r  Fimn  poLn  y.  hmiUtiuiis. 
prfM4«durHC.  aud  opwratumai  >{uid«i»c« 
on  txJIectinK.  pro»«8siag.  Mornig.  and 
dufnliutmx  inforiiirttion  <  mu  Hminj; 
I'  S    (xtrviriii  and  orx.niizations  not 
affiliatnd  with  the  IH-p-irlment  of 
IVf«n.w 


Completed  Actions 


Timetable: 


Action 


Date 


FR  Cite 


WitfxJfawn  01/19/93    58  FR  4902 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Capt.  Debra 
Donnahuo,  Dejjartmmit  of  Utjfonsw, 
Department  of  the  Air  Fone.  SAF/IGV. 
1140  Air  Fon.e  fVntay;or..  Washington. 
DC  20330-1140.  703  697-5653 

RIN:  O701-AA4O 


765.  •  DEPARTMENT  OF  DEFENSE 
COMMERCUU.  AiR  CARRIER  OUAUTY 
AND  SAFETY  REVIEW  PROGRAM 

Legal  Authority:  lO  USC  8013,  10  USC 

J'i4() 

CFR  Citation:  32  CFR  861 

Legal  Deadline:  None 

Abstract:  The  Department  of  the  Air 
Fun  K  revised  its  rule  o:i  DC)D  quality 
and  saf»ff\'  mtena  for  air  ramprs 
pruvidin»<  or  seeking  \u  provide  airbft 
»-rvii*8  to  tlie  DOD   7  he  C:onumij-oal 
Airhh  Review  Boarxl  (C^RB)  tiian^^«s 
and  rurrent  prartires  resiiitinj^  from 
DOD  rt'or><anitat»on  aciions  are 
necessary  for  the  CARB  to  legally  and 
effsctivelv  carry  out  its  auation  safety 
re«f)onsibilities 

Timetable: 


Action 


Oa«a 


FR  CMa 


F«\ai  Action  ENactlve    01/10/92    57  FR  44682 
Pinai  Ac»o«  09^09/92    57  FR  44682 

SmaU  Enttttee  Affected:  None 

Government  Levels  Affartad:  None 


L'4214 
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DOO-AF 


Competed  Acttons 


Agency  Contact:  Col.  Robert  S.  Wells. 
Ir.,  Director,  Air  Carrier  Survey  and 
Analysis  Directorate,  Department  of 
Defense,  Department  of  the  Air  Force. 
HQ  AMC/XOB,  Scott  AFB,  IL  62225- 
.SOOl,  618  256-4801 

RIN:  0701-AA41 


DEPARTMENT  OF  DEFENSE  (DOD) 

Office  of  Assistant  Secretary  for  Health  Affairs  (DODOASHA) 


Proposed  Rule  Stage 


766.  CIVILIAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS);  BASIC 
PROGRAM  (DOD  6010.8-R) 

Legal  Authority:  U)  USC  1079:  10  USC 

1086,  5  USC  301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  removes 
the  existing  CHAMPl'S  benefit 
exclusion  of  certain  diagnostic  or 
treatment  procedures  wrhich  involve 
electronic  transmission  of  data.  The 
intention  of  this  proposed  amendment 
is  to  allow  coverage,  in  addition  to  the 
current  coverage  of  remote  cardiac 
pacemaker  monitoring,  of  otherwise 
allowable  procedures  when  they 
employ  electronic  transfer  of  data  to 
improve  the  quality  and  efficiency  of 
the  management  of  a  clinical  condition 

Timetable: 


Action 


Data 


FR  Cite 


09/24/'91     56  FR  48134 
10'24,'91     56  FR  48134 


NPRM 

NPRM  Comment 

Penod  End 
Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  J  Baker.  Department 
uf  Defense,  Office  of  Assistant  Secretary 
for  Health  Affairs,  Pentagon, 
Washington.  DC  20301-1200,  303  361- 
4019 

RIN:  0720-AA06 

767.  CIVILIAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS);  FORMER 
SPOUSE/WIDOW(ER)  AND  FEDERAL 
CLAIMS  COLLECTION  ACT  (DOD 
6010.B-R) 

Legal  Authority:  10  USC  1079;  10  USC 
1086:  5  USC  301 


CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  updates 
regulation  changes  to  stipulate  that 
annulled  remarriages  of  former  spouses 
or  widows  or  widowers  will  be 
regarded  as  if  the  remarriage  had  never 
taken  place  and  will  reinstate  their 
eligibility  effective  12:01  a.m.  of  the 
day  following  the  annulment;  will 
clarify  the  effect  of  Medicare 
entitlement  of  former  spouses;  and  will 
adopt  the  Federal  Claims  Collection  Act 
and  the  Federal  Claims  Collection 
Standards  by  reference. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/24/91    56  FR  48135 

NPRM  Comment  10/24/91    56  FR  48135 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

( :ndptermined 

Agency  Contact:  A  Armijo. 

Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  Affairs, 
Pentagon.  Washington,  DC  20201-1200, 
303  362-3630 

RIN:  0720-AA07 


768.  CIVILIAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS); 
MAMMOGRAPHY  AND 
PAPANICOLAOU  (PAP)  TESTS  (DOD 
6010.8-R) 

Legal  Authority:  10  USC  1079;  10  USC 
1086;  5  USC  301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  revises 
the  CHAMPUS  regulation's  exclusions 
and  limitations  pertaining  to  preventive 
care  and  unnecessary  diagnostic  tesis 


not  related  to  a  specific  illness,  injury, 
or  definitive  set  of  symptoms.  This 
amendment  is  being  made  to  allow 
coverage  for  screening  mammography 
and  Papanicolaou  tests  on  either  a 
preventative  or  diagnostic  basis. 

Timetable: 


Action 


Date  FR  Cite 


NPRM                             08/21 '91 

56  FR  41496 

NPRM  Comment          09/20/91 

56  FR  41496 

Period  End 

Next  Action  Undetermined 

Small  Entrties  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  T  Agee,  Department 
of  Defense,  Office  of  Assistant  Se<:retary 
for  Health  Affairs,  Pentagon, 
Washington.  DC  20201-1200,  303  361- 
3586 

RIN:  0720-AA08 


769.  CIVILIAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS);  CERTIFIED 
MARRIAGE  AND  FAMILY  THERAPISTS 
(DOD  6010.8-R) 

Legal  Authority:  10  USC  1079:  10  USC 
1086;  5  USC  301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  amend 
the  regulations  to  comply  with  section 
702  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1991    , 
which  removed  the  requirement  for 
physician  supervision  and  referral  for 
certified  marriage  and  family  therapists 
and  requires  all  certified  marriage  and 
family  therapists  to  accept  CHAMPUS 
payment  as  payment  in  full.  The  intent 
of  this  amendment  is  to  ensure  that  the 
relationship  of  certified  marriage  and 
family  therapists  is  consistent  with 
other  mental  health  practitioners  with 
comparable  education  and  training 
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D0[>    DODOASHA 


Proposed  Rule  Stage 


while  also  pr(>t»><  tiiij{  t;;u  (  ;    \Mr"  6 
b»<neru:iaries  frnrn  incurrin.;  i  i  >•  1  out 
of-p<j<  kt-t  c(>sfs  for  care  r«nd«r«d  that 
is  not  part  (  f  the  currant  CHAMPUS 
mental  h»»all'i  SciMfits  pack.ige. 

Tini»t«b»«: 


12/1291    56  FR  1    4  ,.■< 


NPRM  Comment 
P«rKXJ  End 

r««xt  Action  Ur>()eterrnin«d 

SfTiHil  En!  ties  Afected:  I 'nH«termine<l 
Governm#«nl  Lf<pis  At'pcferl 

Uiii'tiT.'iUIlt'el 

Ag«r>cy  Contact:  |  Carroll.  Department 
of  Defense.  Offw  w  of  As.sistant  Se«:retar', 
for  Health  Affdirs.  PentAgon. 


Udshiiigtoii.  DC  iO^O  1-1200.  303  301- 
3521 

RtN    0720-AAlO 


770    CIVILIAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS). 
REQUIREMENTS  FOR  COVERAGE 
AND  REIMBURSEMENT  OF  SERVICES 
OF  PHYSICIANS  IN  TEACHING 
SETTINGS  /DOD  6010  8-R) 

Legal  Authority    10  USC  1079;  10  USC 
iu«»..  5  USC  301 

CFR  Citation:  32  CFR  199 

Legfii  Deadlin«:  None 

Abstract:  This  propo««d  amendment 

provides  specific  requirements  for 

■  overage  and  reimbursement  of  services 


of  teaching  physicians  and  for 

pfiv<;if  ians  in  training. 

Timetable: 

Action  Dcit  FR  Cite 


12/10/91     56  FR  64488 
01/09'92    56  FR  64488 


'.■'aM 

%PRM  Cofrmert 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  rinietermined 

Government  Levels  Affected: 
Undeterminf'ii 

Agency  Contact    S  Isaacson. 
I>t-p«iti;i»'ut  of  Uvfense,  Uffiie  of 
Assistant  .Secretary  for  Health  Affairs. 
Per,*,  •        Washington.  DC  20201-1200, 
303  3b] -4005 

RIN:  0720-AA13 


DEPARTMENT   OF   DEFENSE  (DOD) 

Office  of  Assistant  Secretary  for  Health  Affairs  (DODOASHA) 


Final  Rule  Stage 


771    CIVILIAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS). 
SUPPLEMENTAL  INSURANCE  PLANS 
(DOD  6010  8-R) 

Legal  Authority:  10  USC  1079;  10  USC 

111  i'  !    •-(      (111 

CFR  CiHtion     12  CiFR  199 

Legal  Deadline:  None 

Abstract:  This  niie  defines  and  limits 
!;.«  !>pes  of  plans  recognized  as 
supplemental  insurance  coverage  under 
CHAMPUS  The  rule  will  also  help 
provide  guidance  in  identif>ing  plans 
that  would  come  under  the  CHAMPUS 
.I....I.I  .      .  ,Tage  regulations. 

Timetable. 

Action  Dai«  FR  Ci'e 

NPRM  07/12/91    SOf '    .     li', 

Final  Action  OCAXVOC 

Firal  Action  Eft«<:tive   oaOO/00 

Small  Entities  Affected:  RiistnessM 
Government  Levels  Affected 

Agency  Contact    S    K»-x;.-ti>.h«Ti«. 

i  '•■,   !■■•■'     .1  i  I,;.-:  ■,.■    (  );;.,  ,.    ,t 

\  .Mstaut  StHrwtdry  tor  H»(nith  Affairs. 

['•■:i'n«on,  Washington.  DC  20J01-1200. 
10  1   It.  1-3572 

RIN:  072(>-AA01 


772    CIVILIAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS):  PROGRAM 
FOR  THE  HANDICAPPED  (DOD 
6010  S-R) 

Significance   Agency  Priority 

Legal  Authority:  10  USC  1079.  10  UST 

;  ■,":     ,  ;  ■,      .1)1 

CFR  Citation:  U  CFR  199 
Legal  Deadline:  None 

Abstract    Ihis  rule  simplifies  access  to 
di,.i  a. iiii, lustration  of.  the  fl!.^^fPl'S 
Program  for  the  Handicapp.>i   Cn  in 
The  PFTH  benefit  is  limited  to  active 
duty  Uniformed  Service  member 
dependents  with  moderate  or  severe 
mental  retardation  or  «  serious  physical 
handicap.  This  proposal  does  not  alter 
the  P^TH  b«>nefit  or  PFTH  eligibility 
requirements,  but  simply  rewrites  the 
applicable  provisions  to  remove 
redundant  material,  provide  more 
concise  definition  of  key  terms,  and 
establish  greater  flexibility  in  the 
•dministrntion  of  the  Program. 

Timetable: 


Action 


Data 


FR  cue 


NPRM 

NPRM  Comment 

PenodEnd 
FmeJ  Actwn 

final  AttHXI   i"^!^   ! 


Oa/iaSI     56  FR  26^35 
00.-00/00 

.»  (X).oa(X) 


Government  Levels  Affected: 


Agency  Contact    |    Bakfr    D.parlinent 
(i!.H'.-.sH   ()f    -■  of  Assistant  Secretary 
fi  r  titd:::i  Aff  i.'s  PMntagon. 
Washington,  Ih    .     <'1-11'00.  303  itil- 
4019 

RIN:  i)7^0-.A.^()4 


773.  •  CIVILIAN  HEALTH  AND 
MEDICAL  PROGRAM  OF  THE 
UNIFORMED  SERVICES  (CHAMPUS); 
REIMBURSEMENT  OF  PROVIDERS 

Legal  Authority:  s  r.s(    ]:)\    hi  I  SC 
;•!'"''   1 'I  rsc;  inn*! 

CFR  Citation:   k  (  VR  l  ->) 

Legal  Deadline:  None 

Abstract:  This  document  proposes  to 
i:i;i  '  ::.t:m  the  provisions  of  the 
iV'partment  of  Defense  Appropriations 
Alt,  1993.  section  9011.  whirii  limits 
in  maximum  allowable  payment  to 
phvsH  lans  and  other  individual 
professional  providers  (including 
clinical  laboratories),  authorizes 
reductions  in  such  amounts  for 
overpriced  procedures,  and  estahlibhes 
limits  on  baianc  e  billing  by  providers. 

Timetable: 


Small  Entitle*  Affected:  Organizations 


Actk>n 


Date 


FR  Cite 


NPRM 

NPRM  CoT-ifT-ent 


12/10/92    57  FR  58427 
0M1-93    57  FR  58427 


DOD— DODOASHA 


Final  Rule  Stage 


Action 


Date 


FR  Cite 


Final  Action  00/00/00 

Final  Action  Etiective   00/00/00 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  S.  Lillie,  Department 
of  Defense,  Office  of  Assistant  Secretary 
for  Health  Affairs,  Pentagon, 


Washington,  DC  20201  1200,  703  695- 
3350 
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DEPARTMENT  OF  EDUCATION  (ED) 


DEPARTMENT  OF  EDUCATION 
Office  of  the  Secretiiry 
34  CFR  Subtitles  A  and  B 

Unified  Agenda  of  Federal  Regulations 

AGf  NCY:  Office  of  the  Se<  r*>tary. 

i  .i  .«  .ition. 

ACTION:  Publication  of  the  semiannual 
agenda  of  Federal  regulations 


summary:  The  Secretarv  of  Education 
publishes  a  semiannual  agenda  of 
Federal  regulations  issued  und»>r  the 
authority  of  set  tion  B(b)  of  Executtve 
Order  12291    Federal  Regulation   '  The 
purpose  of  the  agenda  is  to  encourage 
more  effective  public  participation  in 
the  regulatory  process  by  providing  the 
public  with  early  information  about 
pending  regulatory  activities 

FOR  FURTHER  INFORMATION  CONTACT: 
(jui;.stuins  ur  i  ijiiiinmits  reuiteii  to 
specific  regulations  listed  in  ths  agenda 
should  be  directed  to  Kenneth  C. 
Depew,  Division  of  Regulations 
Management.  Office  of  the  General 
Counsel,  Department  of  Education, 
Room  5125,  FOB-6.  400  Maryland 
Avanue  SW..  Washington.  DC  J0202- 
2241;  telephone:  (202)  401  28H4  Deaf 
and  hearing  impaired  individu.ds  may 
call  the  Federal  Dual  Party  Relay 
Service  at  1-800-877-8339  (in  the 
Washington,  DC,  202*lrea  code, 
telephone  708-9300)  between  8  am  and 
7  p.m..  eastern  time. 

SUPPLEMENTARY  INFORMATION:  Sm  tlOn  5 
(if  F\«(  utuo  UrJer  U*;^!.  dated 
I  fl)r..ary  17.  1981,  and  the  Regulatory 
Flexibility  Act,  5  U.S  C.  602(a),  require 
the  Department  of  Education  to  publish. 
in  October  and  April  of  each  year,  (1)  an 
agenda  of  proposed  regulations  that  the 
Agenc>  has  issued  or  expects  to  issue 
and  currently  effective  niles  that  are 


Ulitier  .A^Hiii  \  :n\  ..-u  .cid  ,1]  a  ;ir;et 
dfsi  TiptK^n  of  \hr  ^-..tifi  I  ,,7n  t  nf  ai'.\ 
r.ii>' •;,  It  ;!i.«  Ak''Mi   \  fxpin  tN  td  jirapost? 
or  priJiuuif<jte  that  is  l:n.'! .  ro  h,-ivH  a 
significant  impact  on  i  s    •  st.mfuil 
number  of  small  entities    I  he  .iHen.l.i 
iiK  ludes  both  notices  of  prnposetf 
rvileniaking  (NPR,Ms)  (  urrently  being 
drafted  and  pending  final  r»igulahons 

For  each  set  of  regulation*  listed,  the 
agenda  provides  the  title  of  the 
document,  the  type  of  dotumant,  a 
citation  of  any  rulemaking  or  other 
action  taken  since  publication  of  the 
most  recent  agenda,  and  planned  datM 
of  future  rulemaking  In  addition,  the 
agenda  provides  the  foUowujg 
information: 

•  An  abstract,  which  includes  a 

description  of  the  problem  to  be 
addressed,  any  princ  ipal  alternativHS 
being  considered,  and  potential  costs 
and  benefits  of  the  action. 

•  An  indication  of  whether  the  planned 
action  is  likely  to  have  significant 
e<:onomtc  impact  on  a  substantial 
niunbet  nf  small  entities  as  defined  bv 
the  Regulatory  Flexibilitv  Act  \5 
II.SC.  601lb)j 

•  A  reference  to  where  a  reader  can  find 

the  current  regulations  in  the  Code  of 
Federal  Regulations. 

•  A  citation  of  legal  authority. 

•  The  name,  address,  and  telephone 

number  ol  the  contact  pnrson  at  the 
Dapeftment  from  whom  a  reiid.-r  can 
obtain  addiLioual  information 
regarding  the  planned  action. 

•  An  indication  if  the  action  is  a  priority 
and  the  criteria  used  in  determining 
the  priority  status. 

If  the  "Abstract"  section  of  an  entry 
refers  readers  to  the  preamble,  it  means 
that  amendments  to  those  particular 
regulations  would  be  designed  (1)  to 
effect  regulatory  relief,  including 
reducing  paperwork  and  compliance 
burdens,  improving  cost  effectivanass, 
and  to  the  extent  possible,  vesting 


^.'f.iter  ciis(  retioii  i.m  .St.ite  ^md  lo(  jI 
M^eiK  les  and  (Z),  if  necessar)',  to  clanf> 
and  simplify  requirements  governing 
that  pr()^;rani 

The  Department  also  will  review  ail 
regulations  that  will  be  published  to 
ensure  that,  if  appropriate,  those 
regulations  support  the  National 
FJducation  Goals  These  goals  call  for: 

•  All  children  starting  school  ready  to 

learn . 

•  Increasing  the  high  school  graduation 

rate  to  at  least  90  percent; 

•  U.S  students  demonstrating 
competency  in  challenging  subject 
matter,  including  English, 
mathematics,  science,  history,  and 
geography; 

•  U.S.  students  becoming  first  in  the 

world  in  s(  ience  and  mathematics 
achievement; 

•  Adult  Americans  becoming  literate 

and  possessing  the  knowledge  and 
skills  necessary  to  compete  in  a  global 
ei;onomy  and  to  exercise  the  rights 
and  responsibilities  of  citizenship; 
and 

•  Freeing  every  school  of  drugs  and 

violence  so  as  to  offer  a  disciplined 
environment  conducive  to  learning. 

Th;-;  publication  in  the  Federal 
Re)|j6ter  does  not  impose  any  binding 
i>l)!i>^ation  on  the  Department  with 
r>v    -  i  tn  any  specific  item  on  the 
<■;■      .1   Regulatory  action  in  addition  to 
the  items  listed  is  not  precluded.  Dates 
of  future  regulatory  action  are  subject  to 
revision  in  subsequent  agendas. 

The  October  agenda  will  refleti 
revised  schedules  for  publication  of 
regulations  needed  to  implement  the 
Higher  Education  Amendments  of  19W2 
in  accordance  with  section  431(g)  of  the 
(General  Education  Provisions  Act. 
Dated:  Febniary  26.  1993. 
Steven  Y.  Winnkk. 
Artini;  (^nfral  Counsel. 


i\ 


774 
775 
776 
777 
778 

779 


Departmental  Management— Proposed  Rule  Stage 


Uniform  Administrative  Requirements  for  Grants  arx)  Cooperat.ve  Aqreer^ts 
Education  Oepartmer.t  G*n«fdJ  Admin.stranve  Regc■la^OAs-Ame^dm•f-:s  ill 
Umtorm  Administrative  Requ.rer^ot.  (or  Grants  and  Cooperative  A^reerrwits  for  State  arxJ  Local  Govemrrwnts 
G«wal  EducatKsn  Provisions  Ad— Enforcement   ProporDonaiity  a-rt  Equitaoie  Otts*fs 

^Tt!!!'"^  Debarment  arx)  Suspwislon  (Nooprocuremer;;  and  GovemmentWKJe  Requirements  for  Drug- 
Free  WortjpJace  (Grants)  and  Student  Assistance  General  ProviSiors 
Family  Educattonel  R<ghts  and  Privacy 


Regulation 
Identitier 
Number 


1880-AA34 
188C-AA50 
1880AA53 
1880-AA56 

1880AA51 
1880-AA57 


^4220 
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780 
781 
782 
783 
784 


Departmental  Management— Final  Rule  Stage 


State-Administered  Programs  Under  the  Rehabilitation  Act  of  1973 

Technical  Amendments  to  Program  Regulations 

General  Education  Provisions  Act  -  Enforcement 

New  Restrictions  on  Lobbying 

Department  of  Education  Acquisition  Regulation 


1880-AA'Ji 
1880-AA33 
1880-AA55 
1880-AA48 
1880-AA52 


Sequence 
Number 


785 
786 


Departmental  Management — Completed  Actions 


Title 


Disposal  and  Utilization  of  Surplus  Real  Property  for  Educational  Purposes 
Family  Educational  Rights  and  Privacy 


Office  of  BHingual  Education  and  Minority  Languages  Affairs — Completed  Actions 


Regulation 
Identifier 
Number 


1880-AA42 
1880-AA54 


Sequence 
Number 


788 


Office  for  Civil  Rights— Proposed  Rule  Stage 


Title 


Nondiscrimination  on  the  Basis  of  Sex  in  Education  Programs  and  Activities  Receiving  or  Benefiting  from  Federal 
Financial  AssistarKe  


Regulation 
Identifier 
Number 


1870-AA06 


Office  for  Civil  Rights— Final  Rule  Stage 


Sequence 
Number 


790 
791 


Office  of  Educational  Research  and  Improvement— Proposed  Rule  Stage 


Title 


Library  Education  and  Human  Resource  Development 

Library  Research  and  Demonstration  Program;  Improving  Access  to  Research  Library  Resources  Program;  Col- 
lege  Library  Technology  and  Cooperation  Grants  Program  


Regulation 
Identifier 
Number 


1 850-AA48 
1850-AA47 


Sequence 
Numt>er 


792 


Office  of  Educational  Research  and  Improvement — Final  Rule  Stage 


Title 


National  Diffusion  Network 


Regulation 
Identifier 
Numt>er 


1850-AA42 
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Office  of  EOucationai  Research  and  Improvement— Completed  Actions 


rm 


NaBonal  Program  tor  MMh  and  Soanca  Educafto*.  F,jnd  for  tn.  imrrov^r^t  afxJ  »*T>f™  o«  Schoots  and  Tsach- 
tng  (FIRST)  SchooJs  and  Taachara  Program:  FiRS^   Fd.^u,  ScrKxJ  Parin<KB«p  Progmm 
Library  maracy  Ppogram                                                                     _    _ 
Library  Sarvtcaa  and  Construcixan  Act  Slate  Admirustgf ad  Program  „ 1"Z."I!"Z! 


Rsgiriatton 
Idantttter 
Number 


1350- AA45 
ie50-AA43 
1850-AA46 


ISS 


SaquarKa 
Numbar 


Office  of  Elementary  and  Secondary  Education— Proposed  Rule  Stage 


rma 


TW       I    Prug-Fraa  Schoots  arKl  ComrnuriWaa  Prograri>--€maroarx:y  Grarrts  ProyMn 


Regutaflon 

ldf*nt)tier 
Nurnber 


1810- AA66 


Office  Of  Elementary  and  Secondary  Education— Compier»»d  Actions 


797 

79e 

799 
800 
•01 


SaawaMca 
Nunbar 


802 

B03 

B04 
805 
80& 

807 

wa 

609 
010 
811 
8i;i 
1*13 
•  14 
8T5 
8  TO 
817 
818 

819 
820 

ttSI 
883 

823 
824 

8*'5 


Cr^apter  1  Program  m  Local  EducaAonat  AgerK>«s 

High  Scr>ooi  Equ»valarx:y  Program  and  Co«*g«  Ass.stanca  Mlgrwrt  Progwri 

Drug  FrM  Scftoola  arxl  Communiflas  Program— Counaator  Tramir^  Grants  Program 
Mr-Kjr^n  Vw.ta  AaatttarKa  Progtwn  _       _ 

^.>r  ;  ,  ,     ,    1  Fraa*y  Aaaoctalad  States  Educat)onal  Grar^l  Program T""."...ZIZ"."."...".".".Z. 

^^'^^  "♦  Po^t!<econd.T^  Ert'jcation— Proposed  Rule  Stage 


1810-AA69 
1810  AA68 
1810-AA65 
T810-AA67 
1810- AA62 


T«a 


i'»stitutior^al  EAglbM^ _ 

''^^^iJ^'o^Siril^  ^*^'*^  ^"^"'i9^"rM"Am«';^ed^E.ig«.l,ry'o<'F 

Sacrataor's  ProcwJore  arxl  Crtiaoa  tor  Racognmoo  of  AccradWng  Kgwy:>9»  ZZZl Z  ZI 

9<rar>glhanirg  ir>stJtLit»orw  Program  ~  

SctKOi.  CoMaga.  arxl  Umvefsity  Partnerships "  " " 

Co«aga  FaciWas  Loan  Program  


^^^ST^^"!!^  Ptogram-^l^rHirai  Ao™netrat»r»  Projam.  Oa^TKririoii'p^iiiirRese^^^ 

ar»a  irairang  and  h««.oo»ci»  i  (•rti««-  f^rr^^r-^  ^ 


ftrit«fS 


Urt>an  CommurMry  s«>Ttca 

Talant  Saarcti         

EducatKXvl  Opportur  

''oriald  E  McNak  Posti.i  i  ,tiHu'Htii»>  a  'M»wftfntrH 

Q'^ifciWa  Aaalstancain  AiM.is    <  vr  -  ,i,  s.„k'       Zl~ 

Jacob  K  Javlls  Faiov. 

Paul  Oouglaa  Taact^t 

R<tx»t  !     F*v»<i  ►-mrvv.  >-.,  rvM.T^nip  Program  ^ 

Stvxl«Ki|  Aammwva  l-«w^.  t>-nv.won5   |t»,)«iral  P«rtcins  Loar  P'og; 
Sopp»«<r"«<''.ii  f    K,,  ,i'.>i-.ii  i    i)p.,rrur  r^  t,i,irf 

Sludani  As»js;.i(»c« 

StVJ<t«r>t  A>.'.;..',ir>.  M 

Iliyibinry  •■  <  '  •'« 

Sludant  A^v.'.i' .  H 

StlK)«fM  Avs-slrt  ..  n 
Stlj«)«»f'I  AsM>lt^r>i  H 


'^'■g'ar^ 


am   e»o«»«ai  A«>rt..Stx<tfy  Progmm.  and  Fadaral 

in  Progwm— Thlrd-Party  Sarvicars 
Am**}  inaotuoons  in  0«lemwnr»g  Student 


I'-  •'Ml   i 

--«-  Pr,^^,^^  ^  ^.„^  p.,^  feduMHon  l^  ProgwTW-TTtfrd-Party  Sarvica'rs 

.M-«<a,  '-''(..vf^K.f.s     Atiittry  tn  BttrnaM    Guid«Nw>««  to 
•t  A   \\;,)4»nl  f   fvjn.  iHi  AsSJSlcKKe.         ^^^^^ 

...'  f.Mi  ►'•  -vi«j<*  5    ^.i^^..d(t^  a  a-xi  B 

•••iH*  ■  s     ■.  ,otxif-!s  D  arxJ  F  „_ 

-iN-'-r',    s.itHMrTi  A  ano  c    Student  ETtgibiBty  ., 


(> 


Parana  Loan  Prnymrr  arHl  FadaraJ  F^,.,y  EJuc«0«n  Lo*i  P'rvjram 
F«rt«f,il  SUf'wl  .    ...n  (  .,<e,iat)on  DemonstraDon  Paxjrarn 


Ragutflttovi 

Idanbfier 

NumOaf 


1840Aa87 

1840  AB88 
1840  ASa2 
ie40AB78 
1840- AB63 
1640  AB61 

ie40-AB6e 
1840-AB64 
1840-AD94 
1640-AB95 
1B40-AB65 
1&4a-AB66 
1840-AB93 
1840  Ae76 
1840- A677 
1840  AB6 9 

1840- AB71 
1840-Ae80 

1840-ABa4 
1840-AB83 
1840-Aee6 
ia40-AB90 
1840-AB50 
1&40-AB62 


Sequerv:« 
Number 


826 

827 
828 
829 
830 
831 
832 
833 


Sequence 
Number 


834 

835 
836 
837 
838 
839 
840 
841 


842 

843 
844 
845 
846 
847 
848 
849 
850 

851 

852 


853 
854 
855 
856 
867 
858 
659 


Office  of  Postsecondary  Education — Proposed  Rule  Stage  (Continued) 


Title 


Exceptional  Performance  Designation  in  the  Federal  Family  Education  Loan  Program  (FFELP)  for  Lenoers, 

Servicers,  arxl  Guaranty  Agencies  

Federal  Family  Education  Loan  Program  (FFELP)  Loan  Sewlclng  and  Coilection  Regulattons  

Federal  Family  Education  Loan  Program  (FFELP)  (General  Administration)  

Federal  Direct  Student  Loan  Program  

Federal  Pe«  Grant  Program;  Presidential  Access  Scholarship  Program 

Stale  Student  Incentive  Grant  Program  

NatKXMd  Early  Intervention  Scholarship  and  Partnership  Program  _ „ 

Campos  Sexual  Offenses  Education  and  Prevention  Program 

Office  of  Postsecondary  Education— Final  Rule  Stage 


Title 


Strengthening  Historically  Black  Colleges  and  Universities  Program  and  Strengthening  Historically  Black  Graduate 

Institutions  „ 

Drug  Prevention  Programs  in  Higher  Education  „ 

Furxj  for  tt>e  Improvement  of  Postsecondary  Education  

Training  Program  for  Federal  TRKD  Program,  Upward  Bound  Program,  and  Student  Support  Services 

Patricia  Roberts  Harris  Fellowship  Program — Part  649 

International  Education  Programs  

Student  Assistance  General  Provisions— Subparts  A,  B,  C,  E.  G,  and  Appendix  D 

Student  Right-to-Know  and  Campus  Security  Act  


Office  of  Postsecondary  Education — Completed  Actions 


Student  Assistafx:e  General  Provisions — Emerger>cy  Action  

Insttutional  EBgibifity— Addlttonal  Locations  and  Student  Assistance  General  Provisions  

Guaranteed  Student  Loan  Programs— Siandaroized  Lender  Agreements  and  PLUS  Loan  Disbursements  

Erxlowment  Chatler>ge  Grants  Program  ; 

Minonty  Science  Improvement  Program  

Law  School  Clir>(cal  Experience  Program  

Student  Assistance  General  Provtskx« — Subparts  G  and  H  

Student  Assistance  General  Provisions — ImmigratKxi  Status  Confirmation 

Perkins  Loan,  College  Work-Study,  and  Supplemental  Educatior«i  Opportunity  Grant  Programs — Miscellaneous 

Changes  

Guaranteed  Student  Loan  (GSL)  Program,  Inckxiing  the  Stafford  Loan,  PLUS,  Supplemental  Loans  for  Stuoents 

and  Consolidation  Loan  Programs  (Federal  Fan>ily  Educatton  Loan  Program  (FFELP))  

Guaranteed  Student  Loan  (GSL)  Programs.  Including  the  Stafford  Loan,  PLUS,  Supplemental  Loans  for  Students, 

arxl  Consolidation  Loan  Programs — Default  Reduction  Initiative  


Office  of  Special  Education  and  Rehabilitative  Services — Proposed  Rule  Stage 


Disability  and  Rehah'Htation  Research;  General  ProvisiOf«  

Disat)itities  Rer»b*htat>on  Research;  Research  and  Demonstratton  Protects 

Disability  arxl  RehabJttalion  Research;  Rehabilitation  Research  and  Training  Centers  

Dtsabiity  arxJ  Rer^abiBtation  Research;  Rehabilitation  Er^gineenng  Cer.ters  

State  Vocational  Rehabilitation  Services  Program  

State  VocatKX^I  Re'iabiirtation  Services  Program — Order  of  Selection  

State  Vocational  Renabiiitation  Services  Program — Evaluation  Standards  and  Performance  Indicators 


Regulation 
Identifier 
Number 


1840  ABei 
1840-AB83 
1840-AB97 
1840- AB91 
1840- AB73 
1840-AB72 
1840AB79 
1840-ABfO 


Regulation 
Identifier 
Numt>er 


1840-AB74 
1840- AB11 
1840-AB75 
1840AB92 
1840-AB67 
1840-AB69 
1840- AB19 
1840-AB44 


1840 
1840- 
1840 

1840- 
T84a- 

164:.- 

1840- 

1840 


AB38 
AB46 

AB51 
A370 
AB59 
AB58 
AB47 
AB96 


1640  AB22 
1S40-AA96 
1840-AB41 


182C  AB01 
1820AB04 
1820-AB05 
182G-AB06 
1820-AB12 
1820-AE13 
182C-AE14 


^'4222 
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ED 


Office  of  Special  Education  and  Rehabilitative  Services— Proposed  Rule  Stage  (Continued) 


S«qu«nc* 

Numt)«r 


ISS 


860 
Ml 
862 
863 
064 
865 

AAA 

867 
868 

869 

870 


Titl* 


Th«  Stat*  tnd«(>«nd«r«t  Living  RahablMMon  ScfvtcM  Program 

C«oi»fs  fof  ind»p«od«ot  Uviog— 6lvtdMdi  and  Evaluabon  Ifidtealora „... 

Certars  tof  ind«paodant  Uv»ng  „ 

ln(Jei)«nO«oi  Uwig  S«<yK:M  tor  OMm  BSnd  IndMduala  

aiart  AMtttanc*  Prografn  

D«moostration  Projects  to  Incraasa  Cl.ant  Choca  - ,.. 

Protects  fof  inituitiog  Spaciat  Racraaiion  ProgrwTM  tor  IryJMduals  with  Handicaps 
Protacttoo  arxl  Advocacy  o«  IndlvWual  Rjght*  Program 

RahabMMton  Training  RehatiHtatKXi  Long  Term  Tramtng «„....^ 

Stata  VocatlonaJ  RahatJ«titat)on  umt  ln-S«o«:a  Trammg  ^„ 

Training  o<  Intarpralars  for  D«aJ  Individoals  


Office  of  Special  Education  and  Rehabilitative  Services— Final  Rule  Stage 


871 
872 
873 
874 
67S 


Saquanca 
Numbar 


876 

877 

878 
879 
880 


S«quanca 

Ntimbar 


882 
883 
884 


Earty  intarvantwn  Program  tor  Infants  a,xl  Toddlers  Wlt^  Disatximaa 

Training  Personnel  tor  the  Education  o»  indivxluate  with  Oisatxiibes  -  Grants  for  Personnel  Training 
Disabdity  and  Rehabilitation  Reeearch.  Technical  Amendments 

State  Vocattonal  Rehabmiafton  Services  Progranv-Onena  tor  Selection  of  Vocat)onal  RehabiiiUDon  Sendees 
Tachnicl  Amendments  Pacfcaga  •  RehatXttatton  Sendees  Admmistralton  


Office  of  Special  Education  and  Rehabilitative  Services — Completed  Actions 


TiUe 


Regional  Reaource  and  Federal  Centers 

Training  Paraonnel  tor  the  Education  of  individuate  Wlh  Oisabtinies— Grants  for  Parent  Training  and  Information 

Centers,  State  EtXicatlonal  Aganciea  arxJ  institutes  of  H,<f^(  Educatron  „ 

The  State  Vocational  Rehabilitation  Services  Program  -  Deregulation  ^» 

Rehabilitation  Servlcea  Adrmmstratjon  General  Deregulation 

Tha  Stia  Independent  Uvmg  nthtumnton  Sennces  Program  -  Deregulation  


Office  of  Vocational  and  Adult  Education — Proposed  Rule  Stage 


Office  of  the  General  Counsel — Final  Rule  Stage 


Title 


Equal  Acceea  to  Juatice 

U  S  Exchange  VIeitor  Program— Request  to*  Waiver  of  the  Two- Year  Foreign  Residence  Requirement 

Prh«cy  Act  Reqoiatwrs  


Regulation 
Identifier 

Number 


1820-AB18 
1820-AA81 
1820-AB19 
1B20-AB20 
1820-ABt6 
1820AB23 
1820-AB22 
182CAB17 
1820-AB21 
ie20-AB24 
1820-AB2S 


1820-AA97 
1820-AB03 
1820-AB09 
1820-AB15 
1820-AB11 


Regulaton 
Identifier 
fNlumt>er 


1820ABO0 

1820-AA99 
1820-AA47 
1820-AA45 
1820-AA37 


Regulation 
ktonttfiar 
Number 


1801-AA01 
1801-AA07 
1801-AA06 
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DEPARTMENT  OF  EDUCATION  (ED) 
Departmental  Management  (EDMAN) 


Proposed  Rule  Stage 


774.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS 

Legal  Authority:  20  USC  1221e-3(a)(l) 

CFR  Citation:  34  CFR  074,  34  CFR  080 

Legal  Deadline:  None 

Abstract:  These  regulations  remove 
Part  Hti  and  revise  Part  74  to  establish 
(ertain  gnwrnmrntwide  administrative 
requirements  for  grants  and  cooperative 
agreements  to  State  and  local 
governments,  institutions  of  hit;her 
education,  hospitals,  and  nonprofit  and 
(ommert  lal  organisations.  These 
regulations  were  based  on  an  OMB 
proposal  to  combine  O.MB  Circulars  A- 
102  (C'.rants  and  Cooperative 
Agreements  with  State  and  Lota! 
Covemments)  and  A-110  (Grants  and 
Cooperative  Agreements  with 
Institutions  of  Higher  Education, 
liospitals  and  Other  Nonprofit 
Organizatior.s)  into  a  single,  unified 
grants  management  cirf:uiar.  On 
October  29,  1990,  the  Office  of 
Management  and  Budget  (OMB) 
published  a  notice  in  the  Federal 
Register  (55  FR  45289]  that  cancelled 
plans  to  merge  OMB  Circulars  A-102 
and  A-110.  Therefore,  the  Department 
does  not  intend  to  combine 
administrative  requirements  for  grants 
and  cooperative  agreements  for  all 
types  of  recipients  into  34  CFR  Part  74. 
The  Department  will  revise  the 
substance  of  the  current  Part  74  rifter 
OMB  issues  a  final  version  of  OMB 
Circular  A-110,  which  is  currently 
undergoing  revision. 

"timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPPM 


11/C4/88     53  FR  44716 

oo;oo.'0o 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sherlyn  Taylor, 
Grants  and  Contracts  Service,  Office  of 
Human  Resources  and  Administration, 
Department  of  Edut^tion,  400  Man.  land 
Avenue  S\V.,  Room  3636,  RGB-3, 
Washington,  DC  20202-4700.  202  708- 
5530 

RIN:  1880-AA34     • 

775.  EDUCATION  DEPARTMENT 
GENERAL  ADMINISTRATIVE 
REGULATIONS—AMENDMENTS  III 

Legal  Authority:  20  USC  122ifc-3(a)(l) 


CFR  Citation:  34  CFR  075;  34  CFR  076 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
would  revise  Part  75  to  clarify  various 
issues  related  to  indirect  cost  rates, 
including  the  appropriate  application  of 
restricted  indirect  cost  rates.  These 
regulations  would  also  affect  Part  76 
because  that  part  incorporates  the  Part 
75  restricted  indirect  cost  rate  rules. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/93 

Final  Action  12/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sherlyn  Taylor, 

Grants  and  Contracts  Service,  Office  of 
Human  Resources  and  Administration. 
Department  of  Education,  400  Marvland 
Avenue  SVV  ,  Room  3636,  ROB-3, 
Washington,  DC  20202-4700.  202  708- 
5580 


RIN:  1880-AA50 


776.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  FOR 
STATE  AND  LOCAL  GOVERNMENTS 

Legal  Authority:  20  USC  1221e-3(a)(l) 

CFR  Citation:  34  CFR  080 

Legal  Deadline:  None 

Abstract:  These  regulations  propose  to 
revise  part  80  to  establish  certain 
governnientwide  administrative 
requirements  for  grants  and  cooperative 
agreements  to  State  and  local 
governments. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  oawi/00 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Agency  Contact:  Gregory  Vick,  Grants 
and  Contracts  Services,  Office  of 
Human  Resources  and  Administration, 
Department  of  Education,  400  Maryland 
Avenue  SW.,  Room  3636,  ROB-3, 
Wiishington,  DC  20202-4700,  202  708- 
5580 


RIN:  1880-AA53 


777.  e  GENERAL  EDUCATION 
PROVISIONS  ACT— ENFORCEMENT: 
PROPORTIONALITY  AND  EQUITABLE 
OFFSETS 

Legal  Authority:  20  USC  1221e-3(a)(l); 
20  USC  1234;  20  USC  3474(a) 

CFR  Citation:  34  CFR  081 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
would  clarifv'  circumstances  under 
which  benefit  to  a  grant  or  cooperative 
agreement  and  equitable  offset  are 
taken  into  account  in  determining  harm 
to  an  identifiable  Federal  ir.tere.'-.'.  under 
GEPA. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04,00/93 

Final  Action  07/0C'93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Theodore  Sky,  Senior 
Counsel,  Office  of  the  General  Counsel, 
Department  of  Education,  400  Marj-land 
A\enue  SW.,  Room  4091.  FOB-6. 
Washington,  DC  20202-2110,  202  401- 
2605 


RIN:  1880-AA56 


778.  GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCPREMENT)  AND 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS)  AND  STUDENT 
ASSISTANCE  GENERAL  PROVISIONS 

Legal  Authority:  20  USC  l082(a};i)  to 
1082  {h)(l);  20  USC  1094(c)(1)(D):  20 
USC  1221e-3(a)(l):  20  USC  3474;  EO 
12689 

CFR  Citation:  34  CFR  085;  34  CFR  668 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
would  imple.ment  Executive  Order 
12689,  whicii  requires  agency 
debarm.ent  and  suspension  actions 
under  pro(  urement  or  nonprocurement 
activities  to  have  reciprocal 
governmentwide  effect.  The  regulations 
would  also  clarify  the  polic>'  and 
procedures  that  affect  both 
governmentwide  debarment  and 
suspension  and  termination  of 
participation  of  institutions  of  higher 
education  in  student  financial 
assistance  programs  under  Title  IV  of 


!4^24 
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ED— EDMAN 


Proposed  Rule  Stage 


the  Hjgh«r  Education  Act  of  1965.  as 
amended 

Timetable 

Action 

NPMM 


FR  Cil* 


0<VO(VOO 

Small  Entitles  Affected-  'fidWHrmined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact    Marv  fane  Kane. 

'■'''•    i:    :  I  .i: :':  I    's    u.rv  n  H.  Office  of 
HuHMH  KHsources  and  Administration. 
Department  of  Education.  400  Mar>land 
Avenue  SW  .  Room  3636.  ROB  3. 


Washington.  DC  20202  47uo.  202  ?08- 
5SM 

RIN    Irt80-AA51 


779   •  FAMILY  EDUCATIONAL  RIGHTS 
AND  PRIVACY 

Legal  Authority:  20  USC  1232g 

CFR  Citation     i4  CFR  099 

Legal  D«adiin«    None 

Abstract.  ',:„-m)  rwgulations  would 
implement  a  provision  of  the  Higher 
Education  Amendments  of  1992 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  04A>0/93 

Final  Act)on  07/0(y93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Loral. 

Agency  Contact:  L«Roy  Rooker, 

Fdrr.iiv  i\)\u:y  Compliance  Office. 
Offii  e  of  Human  Resources  & 
Administration.  Department  of 
Education.  400  Mar>  land  Avenue  SW 
2100  Corridor.  LEnfant  Plaza. 
Washington.  IX:  20202-4605.  202  732- 
1807 

RIN:  lH8a-AA57 


DEPARTMENT  OF  EDUCATION  ,ED) 
Departmental  Management  (ED'.^AN) 


Final  Rule  Stage 


^80    STATE-ADMINISTERED 
PROGRAMS  UNDER  THE 
REHABILITATION  ACT  OF  1973 

Legal  Authority:  20  USC  1221e-3(a)(l). 

CFR  Citation     '4  CFR  076.  34  CFR  080 
Legal  Deadline    None 

Abstract:  These  regulations  provide 
flexibility  to  States  in  administering 
Federal  grants  by  extending  the  time 
period  for  liquidation  of  certain  kinds 
of  obligations  under  State-administered 
programs  of  the  Departments 
Rehabilitation  Act  of  1973  During  the 
last  session.  Congress  passed  an 
amendment  to  the  Rehabilitation  Act  of 
1973.  which  has  the  effect  of  making 
funds  available  under  that  program, 
also  available  for  obligation  an 
additional  year  Therefore,  there  is  no 
need  for  these  regulations  The 
Department  will  publish  s  notice 
wi!hdrnuin«  this  rulemaking  action 
Timetable 


Action 


FP  Cite 


i^P^W  Oe/26/92    57  FR  38740 

NPRM  ComfT>#nt  10/13/92 
Period  ErxJ 

''  nai  Action  OOAXVOO 

Small  Entities  Affected-  \-  r.r< 
Government  Levels  Affected:  N'nne 
Agency  Contact:  Sherlyn  Tj\lor 
(.rants  and  Contracts  Service  ■    ,f 

Human  Resources  and  Admin.,;.. i;.,„i. 
Department  of  Education.  400  Maryland 
Avenue  SW  .  Room  3636.  ROB-3. 


W.ishington.  DC  20202-4700.  202  708- 
5580 

RIN:  1"  I      aa;  1 


781    TECHNICAL  AMENDMENTS  TO 
PROGRAM  REGULATIONS 

Legal  Authority:  ..;.J  I  5L  1221e-3(a)(l) 

CFR  Citation:  U  CFR  074;  34  CFR  080 

Legal  Deadline;  None 

Abstract:  On  November  4.  1988.  the 
Department  published  an  NPRM 
proposing  to  establish  certain 
govemmentwide  administrative 
requirements  for  grants  and  cooperative 
agreements  to  State  and  local 
governments,  institutions  of  higher 
education,  hospitals,  and  nonprofit  and 
commercial  organizations  The 
regulations  would  appear  in  a  revised 
34  CFR  part  74   On  October  29.  1990. 
the  Offi(.e  of  Management  and  Budget 
(OMB)  published  a  notice  in  the 
Federal  Register  (55  FR  45289)  that 
cancelled  plans  to  merge  OMB 
Circulars  A-102  and  A-110  Therefore, 
the  Department  does  not  intend  to 
combine  administrative  requirements 
for  grants  and  cooperative  agreements 
for  all  types  of  recipients  into  34  CFR 
part  74.  However,  the  Department 
intends  to  revise  program  regulations  to 
cite  the  applicable  administrative 
requirements  found  in  EDGAR.  A 
notice  amending  certain  program 
regulations  will  be  published  in  the 
Federal  Register  after  final  action  is 


taken  in  the  effort  to  reorganize 
EDGAR 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  0300/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

L'ndftermii'.fi 

Agency  Contact:  Sherlyn  Taylor. 

Grar.ts  and  Contrat  !>  S^rvu  e,  Office  of 
Human  Resources  and  Administration. 
Department  of  Education.  400  Maryland 
Avenue  SW  .  Room  3636.  ROB-3. 
Wa.shington.  DC  20202-4700.  202  70R- 
5580 

RIN:  1880-AA33 


782.  GENERAL  EDUCATION 
PROVISIONS  ACT  -  ENFORCEMENT 
Legal  Authority:  20  USC  1221e-3(a)(l) 
CFR  Citation:  34  CFR  081 
Legal  Deadline:  None 

Abstract:  These  regulations  implement 
te<  hnu^l  changes  and  clarify  Part  81 
of  the  Education  Department  General 
Administrative  Regulations  on 
proceedings  before  the  Office  of 
Administrative  Law  Judges. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

>-ir«u  Action 


d/O&W    57  FR  506 
06/00/93 


Email  bntitles  Affected:  undetermined 


24226 
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EO-EDMAN 


Final  Rule  Stage 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Frank  Furey,  Office 
of  Hearings  and  Appeals.  Department 
of  Education,  400  Maryland  Avenue 
SW  .  Room  2100.  L'Enfant  Plaza. 
Washington.  DC  20202-4533.  202  732- 
1828 

RIN:  1880-AA55 

783.  NEW  RESTRICTIONS  ON 
LOBBYING 

Significance:  Regulatory  Program 

Legal  Authority:  31  USC  1352;  20  USC 

347-4 

CFR  Citation:  34  CFR  082 

Legal  Deadline:  None 

Abstract:  These  regulations  implement 
provisions  to  prohibit  recipients  of 
Federal  grants  and  loans  from  using 
appropriated  funds  for  lobbying  the 
Executive  or  Legislative  Branches  of  the 
Federal  Government  in  connection  with 


a  specific  grant  or  loan,  and  imposes 
certain  certification  and  disclosure 
requirements. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule        02/26/90    55  FR  6736 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Agency  Contact:  Sherlyn  Taylor, 

Grants  and  Contracts  Service,  Office  of 
Human  Resources  and  Administration. 
Department  of  Education.  400  Maryland 
Avenue  SW.,  Room  3636.  ROB-3, 
Washington,  DC  20202-4700,  202  708- 
5580 

RIN:  1880-AA48 

784.  DEPARTMENT  OF  EDUCATION 
ACQUISITION  REGULATION 

Legal  Authority:  15  USC  205b 


CFR  Citation:  48  CFR  3410 

Legal  Deadline:  None 

Abstract:  These  regulations  implement 
requirements  of  Pubhc  Law  100-418. 
which  designates  the  metric  system  as 
the  preferred  system  of  weights  ar.d 
measures. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/27/92    57  FR  56416 

Final  Action  08/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Verbena  R.  Crowley. 

Grants  and  Contracts  Service,  Office  of 
Human  Resources  and  Administration. 
Department  of  Education.  400  Man  land 
Avenue  SW..  Room  3636.  ROB-3. 
Washington,  DC  20202-4702,  202  708- 
8528 

RIN:  1880-.\A52 


DEPARTMENT  OF  EDUCATION  (ED) 
Departmental  Management  (EDMAN) 


Completed  Actions 


785.  DISPOSAL  AND  UTILIZATION  OF 
SURPLUS  REAL  PROPERTY  FOR 
EDUCATIONAL  PURPOSES 

CFR  Citation:  34  CFR  012 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  12/18/92    57  FR  60394 

Final  Action  Effective   02/01/93 

Small  Entitles  Affected:  None 


Govemment  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact:  David  B.  Hakola,  202 
401-0500 

RIN:  1880-AA42 

786.  FAMILY  EDUCATIONAL  RIGHTS 
AND  PRIVACY 

CFR  Citation:  34  CFR  099 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  01/07/93    58  FR  3188 

Final  /Action  Effective  02/25/93 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  Local, 

State 

Agency  Contact:  LeRoy  Rooker,  202 
732-1807 

RIN:  1880-AA54 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Bilingual  Education  and  Minority  Languages  Affairs  (OBEMU^) 


Completed  Actions 


787.  BILINGUAL  EDUCATION- 
EVALUATION  ASSISTANCE  CENTERS 
PROGRAM 

CFR  Citation:  34  CFR  555 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  11/06/92    57  FR  53194 

Final  Action  Effective   12/21/92 

Small  Entities  Affected:  None 


Govemment  Levels  Affected:  None 

Agency  Contact:  Ana  Maria  Garcia, 
202  205-8077 

RIN:  1885-AA19 
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DEPARTMENT  OF  EDUCATION  (ED) 
Office  for  Civil  Rights  (OCR) 


Proposed  Rute  Stage 


788   NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  IN  EDUCATION 
PROGRAMS  AND  ACTlVmES 
RECEIVING  OR  BENEFfTING  FROM 
FEDERAL  FINANCIAL  ASSISTANCE 

Legal  Authority:  20  VSt.'  If.Hi 

CFR  Citation:  34  CFR  lOfi 

Leg«l  D«adlin«:  None 

Abstract   T>ies«  proposed  regulations 
vvu..;.i  .iiutind  the  hvaff/B  benefits 
provision  of  the  regulations 


implementing  Title  IX  of  the  Education 
Amendments  of  1972.  The  regulations 
would  require  employers  off^ing 
employees  a  fringe  benefit  plan  to  havt- 
both  equal  pay-in  and  equal  pay-out 
provisions,  regardless  of  the  sex  of  the 
emp'in>*t» 

Timetable: 


Action 


F>R  CH* 


NPRM 
Final  Actwn 


0(yo(voo 

(XVOO/OO 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

!  :.dt*tt'r;r:;:ied 

Agency  Contact:  feamtte  |    Lim 

I);r»<:lor.  Policy.  Enfonement  and 
Program  S(>rvu:e.  Dt'pdrtnient  of 
Education,  Office  fur  Civil  Rights,  400 
Maryland  Avenue  SW  ,  Rm  5036, 
Switzer  BIdg  .  Washington.  DC  20202 
1170    202  205-8B35 

RIN    M'u-,-\.M)6 


DEPARTMENT  OF  EDUCATION  (ED) 
Office  for  Civil  Rights  (OCR) 


Final  Rute  Stage 


789   NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE  IN  PROGRAMS  OR 
ACTIVTTIES  RECEIVING  FEDERAL 
FINANCIAL  ASSISTANCE 

Lege*  Au<^x>^ty.  4j  I   s(    t.  mi  «<  gaq 

CFR  Citation:    u  CtK  llO 

Legal  Deadline:  Nona 

Abstract:  These  agency-specific  final 
regulations  provide  approprisit 


investigative,  conciliation,  and 
enforoM&enl  procedures  consistent  with 
the  nntrtl  Age  Discriminalion  Act 

ragulatiuns  issued  by  the  Department  of 
He/ilth  and  Human  Senures. 

Timetable: 

Action 


PR  CM* 


Final  Action  04/00/93 

Small  Entities  Affected:  None 


Government  Levels  Aftected 
L'ndetermineo 

Agency  Contact:  Jeanetle  |  I  >m 

[).-•••  t'f,  F'uiH  V    f^fiforcemen'  and 
i  •    ^'ari  s^-rMce,  Uepartmen'  of 
i.  :-..at;or..  Office  for  Civil  kighis.  *Oli 
Maryland  Avenue  SW  .  Room  .sn36 
"^ui'.-Hr  Bldtj  .  W'lshington.  DC  20202- 
:  :  "      202  205-8635 

RIN:  l^^-.l-A.•\05 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Educational  Researdi  and  Improvement  (OERJ) 


Proposed  Rule  Stage 


790    •  LIBRARY  EDUCATION  AND 
HUMAN  RESOURCE  DEVELOPMENT 

Legal  Authority:  ^  j  L  :3C  IU21.  2U  L'iiC 
1032 

CFR  Citation:  34  CFR  776 

Legal  Deadline:  None 

Abstract.  1  hw^e  regulations  would 

implement  certain  provisions  of  the 

Minhtrr  Education  Amendments  of  1992 

Timetable: 

*="o"  Dale  FR  Cita 


\f   )M  04AXVB3 

Final  Action  07,'00/93 

Small  Entrtles  A*ti?cted   None 

Government  Levels  Affected:  None 

Agency  Contact   I  dms*-  Sutherland. 
Acting  Director,  I>      •   •     nary  Ubrary 
Programs  Division.  Department  of 


Educjition.  Office  of  Educational 
Resean:h  and  Improvement,  555  New 
lersey  Avenue  NW  ,  Room  404. 
Washington.  DC  20208-5571.  202  219 
1315 

RfN:  lfl^0-AA48 

7*51    •  LIBRARY  RESEARCH  AND 
DEMONSTRATION  PROGRAM; 
IMPROVING  ACCESS  TO  RESEARCH 
LIBRARY  RESOURCES  PROGRAM; 
COLLEGE  L'BRARY  TECHNOLOGY 
AND  COOPERATION  GRANTS 
PROGRAM 

LegrtI  Authority:  20  USC  1021.  20  USC 
loj.    .        s<.;  1033;  20  USC  1041.  20 
rs(.  :  ,.i^  JO  use  1047 

CFR  Citation:  34  CFR  777.  34  OR  7  78 
34  CFR  779 

Legal  Deadline:  None 


Abstract;  These  regulations  would 
implement  certain  provisions  of  the 
Higher  Education  Amendments  of  1992. 

Timetable: 


Date 


FR  Cite 


NPRM 


04A)0'93 

C  ■"00/93 


Small  Entities  Affected:  N^hh 

Government  Levels  Affected:  None 

Agency  Contact:  Louise  Sutherland. 
.Acting  Director,  Dii^j^etionary  Library 
Programs  Division,  Department  of 
Education.  Office  of  Educational 
Research  and  Improvement.  555  New 
Jersey-  Avenue  .\W..  Room  404. 
Washington.  DC  20208-5.')71.  202  219- 
1315 

RIN:  185(>-AA47 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Educational  Research  and  Improvement  (OERI) 


Final  Rule  Stage 


-h2    NATIONAL  DIFFUSION  NETWORK     CFR  Citation:  34  CFR  785  to  787 
Legal  Authority    , ,,  L.sc  ^-«,a  Legal  Deadline'  None 


Abstract:  These  regulations  establish 
sfpnfdto  rjiteria  for  reapproval  of 
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E[>— OERI 


Final  Rule  Stage 


exemplary  programs,  products, 
practices,  and  dissemination  processes 
that  have  been  previously  approved  by 
either  the  Joint  Dissemination  Review 
Panel  or  the  Program  Effectiveness 
Panel. 


Timetable: 


Action 


Data 


FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/00/93 

Small  Entities  Affected:  None 
Govemment  Levels  Affected:  None 


Agency  Contact:  Helen  O'Leary, 

Recognition  Division,  Department  of 
Education,  Office  of  Educational 
Research  and  Improvement,  555  Nt-w 
Jersey  Avenue  NW.,  Room  510, 
Washington,  DC  20208-5645,  202  219- 
2134 


09/25/92    57  FR  44408 
10/26/92 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Educational  Research  and  Improvement  (OERI) 


793.  NATIONAL  PROGRAM  FOR  MATH 
AND  SCIENCE  EDUCATION;  FUND 
FOR  THE  IMPROVEMENT  AND 
REFORM  OF  SCHOOLS  AND 
TEACHING  (FIRST):  SCHOOLS  AND 
TEACHERS  PROGRAM;  FIRST: 
FAMILY-SCHOOL  PARTNERSHIP 
PROGRAM 

CFR  Citation:  34  CFR  755;  34  CFR  757; 
34  CFR  758 

Completed: 


Agency  Contact:  Anmora  Dorscy,  202 
219-2087 

RIN:  1850-AA45 


794.  LIBRARY  UTERACY  PROGRAM 
CFR  Citation:  34  CFR  769 
Completed: 


Reason 


Date 


FR  Cite 


Reason 


Data 


FR  Cita 


Final  Action  11/06/92    57  FR  5320 

Final  Action  Effective   11  06/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Final  Action  10/30/92    57  FR  49264 

Final  Action  Effective   12/14/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Carol  Cameron 
Lyons,  202  219-1321 

RIN:  1850-AA43 


RIN:  1850-AA42 


Completed  Actions 


795.  UBRARY  SERVICES  AND 
CONSTRUCTION  ACT:  STATE- 
ADM|N^RED  PROGRAM 

CFR  Cl^on:  34  CFR  770 

Cor 


Reason 


Date 


FR  Cite 


Final  Action  02/23/93    58FRni66 

Final  Action  Effective  04/28/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Sta'e 


Agency  Contact:  Robert  KJassen. 
219-1303 

RIN:  1850-AA46 


202 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Elementary  and  Secondary  Education  (OESE) 


Proposed  Rule  Stage 


796.  DRUG-FREE  SCHOOLS  AND 
COMMUNITiES  PROGRAM- 
EMERGENCY  GRANTS  PROGRAM 

Legal  Authority:  20  USC  3216 

CFR  Citation:  34  CFR  232 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
revise  the  Emergency  Grants  Program: 
(1)  to  allow  applicants  to  design 
programs  to  combat  drug  and  alcohol 
abuse  by  students  in  the  most  troubled 
areas  of  a  local  educational  agency.  (2) 


to  clarify  eligibility  requirements,  and 
(3)  to  ensure  that  applicants  are  able 
to  demonstrate  their  eligibility  to 
receive  an  emergency  grant. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/23/93    58  FR  15748 
05/07/93 


09/00/93 
Small  Entities  Affected:  None 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Elementary  and  Secondary  Education  (OESE) 


Government  Levels  Affected:  Nor.e 

Additional  Information:  The  NPRNf 
published  on  March  23,  1993, 
inadvertentlv  listed  this  action  as  RIN 
1810-AA65.' 

Agency  Contact:  Madeline  Bosma, 

Department  of  Education,  Office  of 
Elementary  and  Secondary  Education, 
400  Maryland  Avenue  SW.,  Room  2123. 
FOB-6,  Washington,  DC  20202-6439, 
202  401-1258 

RIN:  1810-AA66 


Completed  Actions 


797.  a  CHAPTER  1  PROGRAM  IN 
LOCAL  EDUCATIONAL  AGENCIES 

Legal  Authority:  20  USC  2701  to  2731; 
20  USC  2821  to  2838;  20  USC  2851 
to  2854;  20  USC  2891  to  2901 


CFR  Citation:  34  CFR  200 

Legal  Deadline:  None 

Abstract:  These  regulations  implement 
a  statutory  amendment  to  Chapter  1 


that  provides  flexibility  to  local 
educational  agencies  (LEAs)  in  meeting 
one  of  the  fiscal  requirements 
go\eming  schoolwide  projects. 


Federal  Resister  /  Vol.  58.  No.  78  /  Monday.  Aoril  26.  1993  /  Unified  Aeenda 
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ED— OPE  Proposed  Rule  Stage 


ISS 


Timetabie: 
Action 


DM« 


FH  en* 


Completed: 
Rceson 


Oat* 


FR  cm 


FruU  Action  OaOl  Ai 

Small  Entltlea  Affected   \nu» 

Government  Lavela  Affected:  None 

Additional  Information.  In  di  i  ordance 
with  H*.<tion  4H(b)(2)(A)  of  the  General 
Kiiiii  ation  Provisions  Ai  t  and  tha 
Adiiiinistrativa  Procedum  Act.  tha 
,S«t«  r«'tarv  has  Mratv»d  the  normal 
nili>:n.ik.iii^  procedure  because  thest* 
rHw;u  lilt  ions  merely  incorporate  a 
stiitutorv  change  Therefore,  the 
rex^ildtiun  would  be  published  as  a 
Hnal  rule  with  no  public  comment 

Agency  Contact    Ntjt-^  [ean  I  rTrndrf 
DiiLH.luir.  Luinpej..s.it.):\  hduution 
Programa,  Office  of  Elementary 
Education.  Department  o/ Education. 
Offlce  of  Elementarv'  and  Secondary 


Education.  400  VI. 


AviTuie  iiW 


Room  2tH3.  KOM  (..  V\  .^iunj^lon.  DC 
20202-6232.  202  401  16H2 


RIN 


ii   .VAfi'i 


798   HIGH  SCHOOL  EQU1VALEf*CY 
PROGRAM  AND  COLLEGE 
ASSISTANCE  MIGRANT  PROGRAM 

CFR  Citation:   14  i.hK  ZiU, 


^>naiAcaon  t2/18/92    57  FR  60406 

^  'aJ  ActKyi  E^actve   OZ'Ovgs 

Small  Entltlea  Affected   Nmum 

Government  Levels  Affected:  None 

Agency  Contact    hrank  V.  Corrigan. 

202  401-0740 

RIN    ih; II  .^.^»-•^ 

799   DRUG  FREE  SCHOOLS  AND 
COMMUNITIES  PROGRAM- 
COUNSELOR  TRAINING  GRANTS 
PROGRAM 

CFR  Citation:  34  CFR  238 

Completed: 

Reason  Data  FN  CMa 

Final  Action  03«)9^»3    58  FR  13176 

Small  Entitles  Affected:  N):.e 

Government  Leveia  Affected    Nona 

Agency  Contact:  Rill  Matttx  Im.  202 
401    1258 

RIN.   1810-AA65 


800   MAGNET  SCHOOLS  ASSISTANCE 
PROGRAM 

CFR  Citation:  14  CFR  28(i 

Completed: 

Raaion 


Data 


FR  CHa 


Final  ActKXi  12/24/92    57  FR  61508 

Final  Action  Effective   02'07/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  SvUia  Wright,  202 
401-0360 


RIN:  1810-AA67 


801    TERRITORIES  AND  FREELY 
ASSOCIATED  STATES  EDUCATIONAL 
GRANT  PROGRAM 

CFR  Citation;  34  CKK  282 

Completed: 

Raaaon 


Data 


FR  CIta 


Final  Action  01/19/93    58  FR  5174 

Final  Ac?  on  Effective   03/OS  93 

Small  Entttiea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Zulla  Tuney,  202  401- 
11M 


RIN:  181(>-AA62 


DEPARTMENT  OF  EDUCATION  (ED) 
Office  of  Poatsecoodary  Education  (OPE) 


Proposed  Rule  Stage 


802    •  INSTITUTIONAL  ELIGIBILITY 

Legal  Authortty:  ^u  i;.S(.,  U)7i  et  s«<j. 
20  use  1078.  20  IJSC  1085.  20  USC 
1088.  20  USC  1091.  20  USC  1092.  20 
USt:  1094.  20  USC  1099.  20  USC  1141. 
26  USC  501(t) 

CFR  Citation    14  OR  600 

Legal  Deedltne:  None 

Abstract.  These  regulations  would 
amend  the  Institutional  Flijjjbihfy 
Regulations  to  reflect  statutory  changes 
made  by  the  Higher  Education 
\inendments  011992 

Tlmetaole: 


Action 


FN  Ola 


Nt^MM  04/00/93 

F.r\«i  Action  09AXV93 

Small  Entltlea  Affected:  None 

Government  Levels  Affacled    Federal 

Agency  Contact    Carney  M 

MU  ullough.  Ai;ting  Quof   t,.:..  ,  ,, 


l'ri!\.  .■..   >:   -.  it:  ,:ii  h    I)..f,  ir'::..':.f  .  f 
Kdui   I':    :;    ()::..  t.  ut  I'astMo  oiji'.dry 
Edu(   ••  V  M    .M.,r\la:.d  Avenue  SW 

Room  4  il(i    Ki  )H   1.  VV.isi.ington.  DC 
20202.  202  708-7888 

RIN    1H4I1   .^B87 


803    •  INSTITUTKDNAL  ELIGIBILITY 
UNDER  THE  HIGHER  EDUCATION 
ACT  OF  1965,  AS  AMENDEt)— 
ELIGIBILITY  OF  FOREIGN 
INSTITUTIONS  AND  FOREIGN 
GRADUATE  MEOtCAL  SCHOOLS 

Legal  Authority:  ^u  LSC  10fa5.  20  USC 
1088 

CFR  Citation:  14  CFR  600 

Legal  Deadline:  None 

Abstract.  I  \u-st>  regulations  would 
implement  (  ertain  pro\i«ions  of  the 
Higher  Kdu(,f:    :.    \.:..-i    ■.;.m:.!s  of  1992 
and  set  forth  \'..<-  ;  :  «  .•  l.'.--,  nid 
criteria  under  whn  h  a  foreign 
institution  or  a  foreign  graduate 


medical  s<Jiool  may  be  eligible  to  apply 
for  partiapation  in  the  Federal  Family 
Education  Loan  Program 

Timetat>le: 


Action 


Oats 


FR  CHa 


NPRM  04AXV93 

Final  Acfton  09/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Carney  M 
.ML<;ullough.  .^cljn^  Cb.itf.  Crt-Tieral 
Provisions  Branch.  Department  of 
Education,  OfTire  of  Postsecondary 
Education.  4(M)  Maniand  Avenue  SW.. 
Room  4118.  ROB  1    Washington.  DC 
20202    202  708-7888 

RIN:  1H41>-AB88 


804.  e  SECRETARY'S  PROCEDURE 
AND  CRITERIA  FOR  RECOGNmON 
OF  ACCREDITING  AGENOES 

Legal  Authority:  20  USC  1058;  20  USC 
1061;  20  USC  1085;  20  USC  1088;  20 
USC  1141;  20  USC  1401;  20  USC  2471; 
20  USC  3381 

CFR  Citation:  34  CFR  602 

Legal  Deadline:  None 

Abstract:  These  regulations  govern  the 
recognition  of  accrediting  agencies  that 
the  Sec  letary  determines  to  be  reliable 
authorities  as  to  the  education  or 
training  provided  by  the  institutions 
and/or  programs  they  accredit.  The 
regulations  implement  certain 
provisions  of  the  Higher  Education 
Amendments  of  1992. 

Timetable: 


Action 


Data  FR  CIta 


NPRM  04/00/93 

Final  ActKJO  09/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Karen  W. 
Kershenstein,  Acting  Director. 
Accreditation  and  State  Liaison 
Division,  Department  of  Education, 
Office  of  Postsecondary  Education,  400 
Marvland  Avenue  SW.,  Room  3035, 
ROB-3,  Washington.  DC  20202,  202 
708-7417 

RIN:  1840-AB82 

805.  •  STRENGTHENING 
INSTITUTIONS  PROGRAM 

Legal  Authority:  20  USC  1057  to  1059c; 
2'J  USC  1066  to  1069f 

CFR  Citation:  34  CFR  607 

Legal  Deadllr>e:  None 

Abstract:  These  regulations  would 
implement  changes  made  in  the 
program  by  the  Higher  Education 
Amendments  of  1992. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  /Action 


06/00/93 
10/00,'93 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Loiiia  J.  Venuto, 

Division  of  Institutional  Development, 
Department  of  Education,  Office  of 


Postsecondary  Education,  400  Maryland 
Avenue  SW.,  Room  3042,  ROB-3. 
Washington,  DC  20202-5251.  202  708- 
8839 

RIN:  1840-AB78 


806.  a  SCHOOL,  COLLEGE,  AND 
UNIVERSITY  PARTNERSHIPS 

Legal  Authority:  20  USC  lOOi  et  seq 

CFR  Citation:  34  CFR  610 

Legal  Deadline:  None 

Abstract:  These  regulations  are  needed 
to  implement  certain  provisions  of  the 
Higher  Education  Amendments  of  1992. 

Timetable: 


Action 


Data  FR  Cita 


NPRM 
Final  Action 


04/00/93 
08/00/93 


Agency  Contact:  Richard  T. 
Sonnergren,  Director,  Division  of 
Student  Services,  Department  of 
Education,  Office  of  Postsecondary 
Education,  400  Maryland  Avenue  SW. 
Room  5065.  FOB-6,  Washington,  DC 
20202-5249.  202  708-4804 

RIN:  1840-AB63 

807.  e  COLLEGE  FACILITIES  LOAN 
PROGRAM 

Legal  Authority:  20  USC  1132-d  to 

1132d-3 

CFR  Citation:  34  CFR  614 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
implement  changes  made  in  the 
program  by  the  Higher  Education 
Amendments  of  1992. 

Timetable: 


Action 


Data  FR  Cita 


NPRM 
Final  Action 


04/00/93 

07/15/93 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Joseph  P.  Ferguson, 

Div.  of  Higher  Education  hicentive 
Programs.  Department  of  Education, 
Office  of  Postsecondary  Education,  400 
Marvland  Avenue  SW.,  Room  3022, 


ROB-3,  Washington,  DC  20202-5251. 
202  708-7389 

RIN:  1840-AB61 


808.  a  COOPERATIVE  EDUCATION 
PROGRAM— GENERAL 
ADMINISTRATION  PROJECTS; 
DEMOt4STRATK>N  PROJECTS; 
RESEARCH  PROJECTS;  AND 
TRAINING  AND  RESOURCE  CENTER 
PROJECTS 

Legal  Authority:  20  USC  1133  to  1133c 

CFR  Citation:  34  CFR  631  to  635 

Legal  Deadlirw:  None 

Abstract:  These  regulations  would 
implement  changes  made  in  the 
programs  by  the  Higher  Education 
Amendments  of  1992. 

Timetable: 


Small  Entities  Affected:  Undetermined      Action 

Government  Levels  Affected: 

Undetermined 


Date 


FR  CKa 


NPRM 
Final  Action 


04/00/93 
07/00/93 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  |ohn  E.  Bonas,  Div 

of  Higher  Education  Incentive 
Programs,  Department  of  Education, 
Office  of  Postsecondary  Education,  400 
Maryland  Avenue  SW.,  Room  3022, 
ROB-3,  Washington,  DC  20202-5251. 
202  708-9407 

RIN:  1840-AB68 

809.  a  URBAN  COMMUNITY  SERVICE 

Legal  Authority:  20  USC  1136  to  1136h 

CFR  Citation:  34  CFR  636 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
implement  changes  made  in  the 
program  by  the  Higher  Education 
Amendments  of  1992. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


04/00/93 
09/00/93 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Corttact:  W.  Stanley  Kruger, 
Div.  of  Higher  Education  Incentive 
Programs,  Department  of  Education, 
Office  of  Postsecondary'  Education,  400 
Maryland  Avenue  SW.',  Room  3022. 
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ISS 


FtHJeral  Rpyister  '  VmI    --^h    \n    -»  /  Monday.  April  26.   1991  I  Tnifiod  Agf^nda 


ED— OPE 


Proposed  Rule  Stage 


KOH   I    Wnshington.  DC  20202-5251. 
-'02  708-7J89 

RIN    I'Uii   .\U'  1 


810    • TALENT  SEARCH 

I     '    :    •  M  11;20 


Lpgal  Authority 

use  U)7()a-12 

CFR  Citation    14  TFR  643 

Legal  Oeadlin*:  Nuna 

Abstract:  These  regulations  are  needed 
to  implement  certain  provisions  of  the 
Hiv*'-r  K  iiication  Amendments  of  19yi. 

■*"lmelable; 

Action 


812    •  RONALD  E    MCNAIR 

POSTBACCALAUREATE 

ACHIEVEMENT 

Legal  Authority:  20  USC  1070a-15 

CFR  Citation:  H  C.KK  647 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
implement  changes  made  in  the 
program  by  the  Higher  Education 
Amendments  of  1992. 

Timetable: 

Action 


FR  Crta 


Oat* 


FH  Cite 


NPRM 

Fir  1    A 


os/0(y»3 

10/00/93 


Small  Entities  Affected:  Cndetermined 

Government  Levels  Affected: 
Undetermi!)    I 

Agency  Contact:  Ruhard  T. 
.Sonnfrgrcn.  Dirti  tur.  Division  of 
Student  Services,  [department  of 
Education.  Office  of  Poatsetondary 
Education.  400  Maryland  Avenue  SVV  . 
Room  5065,  FOB-6.  Washington.  DC 
20J02-5249.  202  708-4804 

RIN:  1840-.M1'.» 


N«»RM  05AXV93 

f  ml  Action  09AXV93 

Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected: 


i.-f, 


811    •  EDUCATIONAL  OPPORTUNITY 
CENTERS 

Legal  Authority:  20  USC  1070a-l6 

CFR  Citation:  34  CFR  644 

Legal  Deadline:  None 

Abstract:  Theee  regulations  would 
i.;;;  ..iiutiit  changes  made  in  the 
program  by  the  Higher  Education 
AiiiKnihnents  of  1<)92. 

Timetable: 

Action 


FR  Cite 


Agency  Contact:  Richard  I. 
Soiinpnjren.  Director.  Division  of 
Student  Services.  Department  of 
Education.  Office  of  Postsecondary 
Education.  400  Maryland  Avenue  SVV  , 
Room  5065.  FOB-6,  Washington.  EX: 
20202-5249.  202  70H-4H04 

RIN    1H40-AB65 

813   •  GRADUATE  ASSISTANCE  IN 
AREAS  OF  NATIONAL  NEED 

Legal  Authority:  JO  USC  11J4.  20  USC 

-  <•:  :>'  I  s(,  n34g-i 

CFR  Citation    34  CFR  648 
Legal  Deadline:  None 

Abstract:  These  regulations  are  needed 
ill  iiiiplement  the  Graduate  Assistance 
in  Areas  of  National  Need  Program, 
rw.ently  amended  by  the  Higher 
Film  «tinn  .^mendment$  of  1992. 
Timetable: 

Data 


NPRM 
FIruK  Action 


oflAxvn 

lOttKVda 


Action 

NPRM 


FR  CHe 


04,'0a'93 


Small  Entitle.  Affected:  Undetermined      ^'^""  ^"'"'•'  ^^^^'^   ^  ndetnrm.ned 


Government  Levels  Affected 

I  'niiffi>riTii!i>'') 

Agency  Contact:  Ruhard  T. 
Sonnrrxrrn    Dir.-Mor    Division  of 

Stuiifiit  S.TVKos    Dfp  ir'mont  of 
Education.  Offii ..     li     .• ..     ;ndary 
F.lu.  .itiMM    40(>  M,,rv..«u>l  .^v^»nue  SW 

^'  ■"■■■■■    M)H  fi.  Washington.  DC 

:  IJ  )-^      J4  I    202  7084804 


RIN     1H4(>-AB95 


Government  Levels  Affected: 
Undetermined 

Agency  Contact:  f  jirolyn  Proctor- 
Krlly.  U:v    uf  Higlior  bciucatiun 
Incentive  Program.  Department  of 
Fxlucation.  Office  of  Postsecondary 
Education.  400  Maryland  Avenue  SW 
Room  3022.  KOM  1   Washington.  DC 
20202  5251.  202  708-7389 

RIN:  1840-AB66 


/ 


814.  •  JACOB  K.  jAvrrs 

FELLOWSHIP  PROGRAM 

Legal  Authority:  20  USC  1134;  20  USC 

11  Uh  to  1134k-l 

CFR  Citation:  34  CFR  650 

Legal  Deadlir>e:  None 

Abstract:  The  rvgulafions  implement 
changes  made  in  the  program  by  the 
Hu;hf>r  Ediir.ition  Amendments  of  1992. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/93 

Fmai  Action  09/00'93 

Small  Entities  Affected:  rndetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Janp  Wrpnn, 

Dt'partiiient  of  Edui^tiun.  Office  of 
Postsecondary  Education,  400  Marvland 
Avenue  SW  .  Room  3022.  ROH-3. 
Washington.  DC  20202-5251.  202  708- 
9403 

RIN:  1840  .\W\^ 


815.  •  PAUL  DOUGLAS  TEACHER 
SCHOLARSHIP  PROGRAM 

Legal  Authority:  in  1  SC  1104  to  1104k 

CFR  Citation:   )4  CKK  653 

Legal  Deadline:  None 

Abstract:  These  n^ulations  would 
implement  changes  made  in  the 
program  by  the  Higher  Education 
Amendments  of  1992. 

Timetable: 

Action 


Data 


FR  Ota 


NPRM 

Final  Act)on 


04AXV93 
C7/00.'93 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

ri;il>'!.'r:iii.':".i 

Agency  Contact:  Valerie  Hurry,  Div. 

of  Hij^htT  Kiluc,ati()n  Im  Hi;?ivt> 
Pro^frtnis.  Df  partment  of  Education, 
Offir.e  of  Postsecondary  Education.  400 
Marvland  Avenue  SW..  Room  3022. 
ROB  3.  WnshinRtdn.  IX:  20202-5251. 
202  708-4953 

RIN:  1840-.\B76 

816  •  ROBERT  C.  BYRD  HONORS 
SCHOLARSHIP  PROGRAM 

Legal  Authority:  20  USC  1070d-35  to 

ioro-41 
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CFR  Citation:  34  CFR  654 

Legal  Deadlir>e:  None 

Abstract:  These  regulations  wouid 
i:npiement  changes  made  in  the 
program  by  the  Higher  Education 
Ame:idments  of  1992. 

Timetable: 


Action 


Data  FR  Cite 


NPRM 
F.oa)  Action 


04/00/93 
07/00/93 


Small  Entitles  Affected:  Undet'^rmined 

Government  Levels  Affected: 

Indetermined 

Agency  Contact:  Ron  Amon.  Div  of 

Higher  Kdination  Incentive  Programs, 
Departmer.t  of  Education,  Offite  of 
Pustsecondar)'  EducaUon,  400  Man  land 
Avenue  SW  ,  Room  3022,  ROB  3, 
Washington,  DC  20202-5251,  202  708- 
7861 

niN:  1840-AB77 


817.  •  STATE  POSTSECONDARY 
REVIEW  PROGRAM 

Legal  Authority:  20  USC  1099a 

CFR  Citation:  34  CFR  667 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
imjjlenient  tl:e  provisions  of  the  Higher 
Education  Amendments  of  1992,  Pub. 

!.    102-325. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Final  Action 


06/00/93 
11 '00  "93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Carney  M. 

McCullough.  Ai  t:ng  Chief,  General 
Provisions  Branch,  Department  of 
Education,  Office  of  Postsecondary 
Education.  400  Marylard  Avenue  SW., 
Room  4318,  ROB-3.'VVashington.  20202, 
202  708-7888 

RIN:  1840-AB89 


818.  •  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS,  FEDERAL 
PERKINS  LOAN  PROGRAM.  FEDERAL 
WORK-STUDY  PROGRAM,  AND 
FEDERAL  SUPPLEMENTAL 
EDUCATIONAL  OPPORTUNITY 
GRANT  PROGRAM 

Legal  Authority:  20  USC  1070b  to 
1070b-3;  20  USC  1087aa  to  1087hh:  20 
USC  1094;  20  USC  2571  to  2756b 

CFR  Citation:  34  CFR  668;  34  CFR  674; 
34  era  675;  34  CFR  676 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
propose  a  change  to  the  Student 
Assistance  General  Provisions  resulting 
from  pubhc  comments  received  in 
response  to  a  notice  published  in  the 
Federal  Register  requesting  comments 
on  statutes  and  regulations  that 
substantially  imp>ede  economic  growth 
or  impose  unnecessary  burdens.  These 
regulations  also  propose  to  revise  the 
existing  campus-based  regulations  to 
implement  the  Higher  Education 
Amendments  of  1992,  enacted  Julv  23, 
1992. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


04/00/93 
07/00''93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Harold  McCullough, 

Chief,  Campus-Based  Programs  Section, 
Grants  Branch.  Policy  Development 
Division,  Department  of  Education. 
Office  of  Postsecondan,-  Education,  400 
Maryland  Avenue  SW.,  Room  4018, 
KOB-3,  Washington,  DC  20202-5447, 
202  708-4690 

RIN:  :84a-AB71 

819.  •  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS  AND 
FEDERAL  FAMILY  EDUCATION  LOAN 
PROGRAM— THIRD-PARTY 
SERVICERS 

Legal  Authority:  20  USC  1071  to  1087- 
2:  20  USC  1085;  20  USC  1088;  20  USC 
1091;  20  USC  1092;  20  USC  1094;  20 
USC  1141 

CFR  Citation:  34  CFR  668:  34  CFR  682 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
amend  tlie  Student  Assistance  General 
Provisions  and  Federal  Family 


Proposed  Rule  Stage 


Education  Loan  Program  regulations  to 
establish  procedures  for  fines  on. 
emergency  actions  against,  and 
limitations,  suspensions,  and 
terminations  of  the  eligibility  of  third- 
party  servicers  to  contract  with 
institutions,  guaranty  agencies,  and 
lenders. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


07/00/93 
12/00/93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Carney  M. 
McCullough,  Acting  Chief,  General 
Provisions  Branch,  Department  of 
Education,  Office  of  Postsecondary 
Education,  400  Marvland  Avenue  SW.. 
Room  4318.  ROB-3.' Washington.  DC 
20202,  202  708-7888 

RIN:  1840-AB80 

820.  •  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS— ABILITY  TO 
BENEFIT  (GUIDEUNES  TO  ASSIST 
INSTITUTIONS  IN  DETERMINING 
STUDENT  ELIGIBILITY  FOR  TITLE  IV. 
HEA  STUDENT  RNANCIAL 
ASSISTANCE) 

Legal  Authority:  20  USC  1085;  20  USC 
lOH,^:  20  USC  1091;  20  USC  1092;  20 

USC  1094;  20  USC  1141 

CFR  Citation:  34  CFR  668 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
iirpiemont  guidelines  for  institutions  to 
deternune  student  eligibiHly  through 
admini.stering  an  ability  to  benefit  test 
and  a  cumulative  list  of  approved 
Abiiitv-To-Benefit  Examinations,  as 
prov  ided  by  the  Higher  Education 
Amendments  of  1992  (Pub.  L.  102-325, 
enacted  July  23.  1992). 

Timetable: 


Action 


Date 


FR  Cite 


NPBM 
Final  Action 


04/00/93 
09/00/93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Lorraine  Kennedy. 

Program  Analyst,  Student  Eligibility 
and  Verification  Section,  Department  of 
Education,  Office  of  Postsecondary 
Edjcation,  400  Maryland  Avenue  SW.. 


24212 
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Proposed  Rule  Stage 


Room  4  tin    KOH   !    VV.ishinj<1oii.  IX." 
20202,  202  708-4bOl 

RIN    lrt4i>  AHM4 


821    •  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS— SUBPARTS 
A  AND  B 

Legal  Authority:  20  USC  108S.  20  USC 
liiHh    J!)  I  SC  10«l.  20  USC  1092,  20 
ISC  iii'M    ^0  USC  IMJ 


mt» 


CFR  Citation:  14  CFH 
Legal  Deadline:  None 

Abstract:  Thuse  regulations  would 
uniMinl  the  provisions  of  Subpart  A  and 
Subpart  B  of  the  Student  Assistance 
C;«n«ral  Provisions  rexulalioru  in 
accordance  with  the  Higher  Education 
Amendments  of  1992  (Pub.  L  102-325) 
Timetable: 
Action 


male 


NPRM  Comment  07/0<V93 

PefKxJ  End 
Fioai  Acfloo  12/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact    [ohn  IMl.-ene. 

I'roi;:  i:';   \y,;  ;,,i;sr    I  „.n.T  i,  I'r    Melons 
Hni!i,  t.    I),.;.,  '     ..    •    )f  hducation. 
^^ff"  '•   '■  *'  '  '  ■■  !  ir>-  Kducafion.  400 

^''r\  '  ;  '  ■■'•■'■  ■"  ^W  .  Room  4318. 
KOH  I  VV,t%/uiixt<)ii.  DC  20202.  202 
708  7B88 

RIN:  1H40  .\H85 


822   •  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS— SUBPARTS 
D  AND  F 

Legal  Autf^orlty:  20  USC  1082;  20  USC 

CFR  Citation:  14  CFR  6fi8 
Legal  Deadline:  None 

Abstract:  These  regulations  would 
'i;ipi"i;i.-Mt  changes  to  the  HiRher 
HI  i.  ition  Act  of  1965  made  by  the 
H>;htir  Education  Amendments  of  1992 
I  nil,  eming  the  student  consumer 
l'rM%isu)ns  and  misreprt^sentation. 
Timetable: 


Action 


fh  en* 


NPRM 
Final  Action 


04IO(VB3 

OftTXVM 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Paula  M. 
Huss<>lmann    ,S«MUi)r  PrD^jram  Specialist. 
Cwnerai  Provisions  Branch,  Department 
of  Education.  Office  of  Postsecondar>- 
Education.  400  Maryland  Avenue  SW  , 
Room  4318   ROB  1    Wnshington.  DC 
20202.  202  7t)8-7B8« 

RIN    ia4(>-AB86 


823    •  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS— SUBPARTS 
A  AND  C  -  STUDENT  ELIGIBILITY 

Legal  Authority:  jii  I  S(    11)85.  20  USC 
111*'*  :    '.  >(.  ;.Mj  jij  r.sc:  1094.  20 

use  1141 

CFR  Citation    14  CFR  B68 

Legal  Deadline:  None 

Abstract:  Ihise  regulations  would 
implement  certain  provisions  of  the 
Higher  Education  Amendments  of  1992 
that  pertain  to  student  eligibility  They 
clarify  policy  with  regard  to  the 
eligibility  of  incarcerated  students, 
students  studying  abroad,  graduate 
students,  and  students  enrolled  in 

telecommunications  or  correspondence 
courses. 

Timetable: 


Timetable: 
Action 


Date 


FR  Cite 


NPRM 

NPRM  Commeni 
Pe'od  End 

Final  Ac^on 


03/10/93    58  FR  13356 
04-26/93    58  FR  13356 


10/00/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Harold  M(.<;ullouRh. 

Chiff.  C^mipus  Basfd  Pro^ra;ns  Station. 
Grants  Branch.  Department  of 
Education,  Office  of  Postsecondary 
Education,  400  Mar\'land  Avenue  SW,. 
Room  4018.  ROFM    Washington.  DC 
20202.  202  708-4690 

RIN:  1840-AB.50 


FR  Cite 


NPRM 

Final  Action 


Action  

NPRM  04AXV93  ^cVon 

Final  Action  06/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Noie 

Agency  Contact;  (Jaude  Denton. 

i'-"*"!!!!  Sp..<  :ilis?   c^'neral  Provisions 
■     '      ■     [  >•  ;  c      •:  •  of  Education, 
.;:..<■  wi  1  .,s;,<<,  uiidary  Education.  400 
Maryland  Avenue  SW..  Room  4318. 
ROH  1   Washington.  DC  20202.  202 
708-7888 

RIN:  184O-AB90 


825.  •  FEDERAL  STAFFORD  LOAN 
CANCELLATION  DEMONSTRATION 
PROGRAM 

Legal  Authority:  20  USC  1078-10 

CFR  Citation:  34  CFR  682 

Legal  Deadline:  .None 

Abstract:  These  regulations  are  needed 
to  implement  certain  provisions  of  the 
Higher  Education  Amendments  of  1992. 

Ttmeteble: 


Date 


FR  Cite 


04/00/93 
09/00/93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Pamela  A.  Moran, 

Acting  C^ief.  FFEL  Branch,  Department 
of  Edur^'ion.  Office  of  Postsecondary 
Education,  400  Marvland  Avenue  SVV., 
Room  4310.  ROB-3.  Washington.  DC 
20202-5444.  202  708-8242 

RIN:  1840-ABti2 


824  PERKINS  LOAN  PROGRAM  AND 
FEDERAL  FAMILY  EDUCATION  LOAN 
PROGRAM 

Legal  Authority:  20  USC  1087aa  to 
l()H7iih.  20  i;.S(;  421  to  429,  20  USC 
1071  to  1087  2 

CFR  Citation:  34  CFR  674.  34  CFR  682 
Legal  Deadline:  None 

Abstract:  IhiN*-  proposed  regulations 
would  establish  pro<:edures  for 
managing  the  two  programs  and  set 
standards  for  extending  credit  in 
accordance  with  OMB  circular  A- 129 


826   •  EXCEPTIONAL  PERFORMANCE 
DESIGNATION  IN  THE  FEDERAL 
FAMILY  EDUCATION  LOAN 
PROGRAM  (FFELP)  FOR  LENDERS. 
SERVICERS.  AND  GUARANTY 
AGENCIES 

Legaf  Authority:  20  USC  1071  to  1087 

CFR  Citation:  34  CFR  682 

Legal  Deadline:  None 

Abstract:  These  regulations  are  needed 
to  unplement  certain  provisions  of  the 
Higher  Education  Amendments  of  1992. 


^4214 
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Proposed  Rule  Stage 


Timetable: 


Action 


Data 


FR  Cite 


NPRM 
Final  Action 


04/00/93 
09/00/93 


Small  Entitles  Affected:  None 
Govemn>ent  Levels  Affected:  None 

Agency  Contact:  Pamela  A.  Moran, 

Acting  Chief  FFEL  Branch.  Pell  and 
State  Grant  Section.  Department  of 
Education.  Office  of  Postsecondary 
Education.  400  Maryland  Avenue  SW., 
Room  4310,  ROB-3,  Washington.  DC 
20202-5449,  202  708-8242 

RIN:  1840-AB81 

827.  e  FEDERAL  FAMILY  EDUCATION 
LOAN  PROGRAM  (FFELP)  LOAN 
SERVICING  AND  COLLECTION 
REGULATIONS 

Legal  Authority:  20  USC  1071  to  1087 

CFR  Citation:  34  CFR  682 

Legal  Deadline:  None 

Abstract:  These  regulations  are  needed 
to  implement  certain  provisions  of  the 
Higher  Education  Amendments  of  1992. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


04/00/93 
09/00/93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Pamela  A.  Moran, 

Acting  Chief  FFEL  Branch,  Fell  and 
State  Grants  Section,  Department  of 
Education,  Office  of  Postsecondary 
Education,  400  Maryland  Avenue  SW., 
Room  4310,  ROB-3,  Washington,  DC 
20202-5449.  202  708-8242 

RIN:  1840-AB83 

828.  •  FEDERAL  FAMILY  EDUCATION 
LOAN  PROGRAM  (FFELP)  (GENERAL 
ADMINISTRATION) 

Legal  Authority:  20  USC  1071  to  1087 

CFR  Citation:  34  CFR  682 

Legal  Deadline:  None 

Abstract:  These  regulations  are  needed 
to  implement  certain  provisions  of  the 
Higher  Education  Amendments  of  1992. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04A)0/93 
09/00/93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Pamela  A.  Moran, 

Acting  Chief  FFEL  Branch,  Department 
of  Education,  Office  of  Postsecondary 
Education.  400  Maryland  Avenue  SW., 
Room  4310,  ROB-3.  Washington,  DC 
20202-5449,  202  807-8242 

RIN:  1840-AB97 

829.  •  FEDERAL  DIRECT  STUDENT 
LOAN  PROGRAM 

Legal  Authority:  20  USC  1071  to  1087a 

CFR  Citation:  34  CFR  685 

Legal  Deadline:  NPRM,  Statutory,  April 
1993.  Final,  Statutory,  July  1993. 

Abstract:  These  proposed  regulations 
would  implement  certain  provisions  of 
Higher  Education  Amendments  of  1992. 
The  regulations  would  estabhsh  a  new 
loan  demonstration  program.  Under 
this  demonstration  program,  student 
and  parent  loan  capital  would  be 
provided  directly  by  the  Federal 
Government  rather  than  through  private 
lenders. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/02/93 
07/00/93 


58  FR  17472 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Lloyd  Robertson, 

Program  Specialist,  Federal  Direct 
Student  Loan  Program,  Department  of 
Education,  Office  of  Postsecondary 
Education,  400  Maryland  Avenue  SW., 
Room  490,  LTufant  Plaza,  Eastside, 
Washington.  DC  20202,  202  732-1818 

RIN:  1840-AB91 

830.  •  FEDERAL  PELL  GRANT 
PROGRAM;  PRESIDENTIAL  ACCESS 
SCHOLARSHIP  PROGRAM 

Legal  Authority:  20  USC  1070a 

CFR  Citation:  34  CFR  690;  34  CFR  691 

Legal  Deadline:  None 

Abstract:  FEDERAL  PELL  GRANT 
PROGRAM:  These  proposed  regulations 
would  amend  the  Pell  Grant  Program 
regulations  to  incorporate  statutory 
changes  made  by  the  1992  Higher 
Education  Amendments.  These  changes 
would  alter  how  institutions  administer 
the  Federal  Pell  Grant  program  and 


incorporate  new  requirements  that  the 
Federal  Pell  Grants  supplement  and  not 
supplant  a  State's  postsecondary 
educational  expenditures  for 
incarcerated  students  within  that  State. 

PRESIDENnAL  ACCESS 
SCHOLARSHIP  PROGRAM:  These 
proposed  regulations  implement  the 
Presidential  Access  Scholarship 
Program  and  provide  the  requirements 
that  States,  institutions,  and  students 
must  follow  to  participate  in  and 
administer  the  Presidential  Access 
Scholarship  Program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/00/93 
09/00/93 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Fred  H.  Sellers. 

Chief,  Pell  and  State  Grant  Section, 
Department  of  Education,  Office  of 
Postsecondary  Education,  400  Maryland 
Avenue  SW.,  Room  4018.  ROB-3, 
Washington,  DC  20202-5447,  202  708- 
4607 

RIN:  184Q-AB73 

831.  •  STATE  STUDENT  INCENTIVE 
GRANT  PROGRAM 

Legal  Authority:  20  USC  1070c  to 
1070C-4 

CFR  Citation:  34  CFR  692 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
would  amend  the  State  Student 
Incentive  Grant  Program  regulations  to 
clarify  them,  to  make  minor  technical 
changes,  and  to  implement  statutory 
changes  made  by  the  Higher  Education 
Amendments  of  1992. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


04/00/93 
09/00/93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Fred  Sellers,  Chief, 
Pell  and  State  Grant  Section, 
Department  of  Education,  Office  of 
Postsecondary  Education,  400  Maryland 
Avenue  SW.,  Room  4018,  ROB-3, 
Washington,  DC  20202-5447.  202  708- 
4607 

RIN:  1840-AB72 
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832   •  NATIONAL  EARLY 
INTERVENTION  SCHOLAPSHIP  AND 
PARTNERSHIP  PROGRAM 

Legal  Authority:  ^u  ISC  10  70«  21  to 
1070a  27 

CFR  Citation:  34  CFR  fi93 

Legal  D««dlln«:  Nimim 

Abstract,  rtmst^  proposed  fMj^ulaticMis 
would  iniplnnu'dt  !ht«  n«w  National 
K.irlv  IntHrvention  S<  holarship  nnd 
I'artiiership  Pro^^am  umliT  Chapter  2. 
Subpart  2.  Part  A.  Title  IV.  of  the 
HixhHr  Education  Aci  of  1965.  Higher 
Education  Amendments  of  1992. 
enacted  July  23.  1992  (Pub   L.  102-325, 
These  proposed  regulations  also  specify 
the  role  of  the  Secretary,  the 
rMsponsibilities  of  the  student  applicant 
eliKibihty  requirements,  and  the  criteria 
by  which  the  Sm-.retary  approves  a 
State's  application  to  participate  in  the 
program. 


Timetable: 
Action 


PR  C««e 


IMPRM 


04/D(y93 


Small  Entrtles  Affected:  Nnnp 

Govefnment  Level*  Affected:  Slate 

Agency  Contact;  J  red  .S«lt«n.  (2iief. 
Fell  and  State  Grants  Section. 
Department  of  Education.  Office  of 
Postaecondary  Education,  400  Maryland 
Avenue  SW  .  Room  4018.  ROB  l. 
Washington.  DC  20202-5447,  202  708- 
4607 

)       RIN:   l'<4.)   An'9 

833   •  CAMPUS  SEXUAL  OPFENSES 
EDUCATION  AND  PREVENTION 
PROGRAM 

Legal  AuttKxIty:  20  USC  1145h 

CFR  Citation    -!4  CFR  698 

Legal  Deadline:  None 


Abstract:  These  rfj^ulations  are  nt*eded 
to  implemnnt  the  Campus  Sexual 
Offenstts  Education  and  Prtvention 
Program  rt'd-ntly  enacted  in  the  Higher 
Education  Amendments  of  1992  (Pub 
I.    102-?2^) 

Timetable: 


Action 


Date  FR  Ciu 


NPRM 

Fina!  Action 


04A)0;«3 

07/O(V93 


Small  Entities  Affected:  I'.ndotermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  H    Reed  Saunders, 

UiitiUor.  Uiv.  of  Higher  Education 
Program  Services.  Departiiieni  of 
Education.  Office  of  PosLsecondary 
Education.  400  Marvland  Avenue  SW. 
Room  3012.  Rnn-3.  Washington.  DC 
20202  "SI  70.  202  708-8922 

RIN:  1840-ADfaO 


DEPARTMENT  OF  EDUCATION  (ED) 
Office  of  Postsecondary  Education  (OPE) 


Final  Ru(e  Stage 


834    •  STRENGTHENING 
MfSTORICALLY  BLACK  COLLEGES 
AND  UNIVERSITIES  PROGRAM  AND 
STRENGTHENING  HISTORICALLY 
BLACK  GRADUATE  INSTITUTIONS 
Legal  Authority:  :ii  (  sc  1060,  20  USC 
'   ^C  1063a,  20  USC  1063c, 

'     '    i" '>c;20USC  1069d.  20USC 

'   ■  d 

CFR  Citation:  34  CFR  608.  34  CVK  609 

Lega!  Deadline:  None 

Absti-sct.  1  hese  regulations  are  needed 
to  implement  rjjrtain  provisions  of  tiie 
Higher  Education  Amendments  of  1992. 
Timetable: 
Action 


835   DRUG  PREVENTION  PROGRAMS 
IN  HIGHER  EDUCATION 

Legal  Authortty:  20  CSC  3211 

CFR  Citation:  .14  CTO  612 

Legal  Deadline:  None 

Abstract:  These  regulationa  would 
iiiipiement  various  policy  changes 
through  amendments  to  current 
regulations. 

Timetable: 

Actk>n 


Date 


FR  Ctte 


09^25/92    57  FR  44350 

04'00/93 


Dale 


m  Ctle 


NPRM 

Final  Action 


02/73y«3    58FR1115« 

D'oa^a 


Small  Enfties  Affected:  Undetermined 
Government  Levels  Affected: 

Agency  Contact   EIwikxI  I.  Bland 
i '  V  .■>;.)»  ol  LiLstitiitMiuil  IWfveliipnient. 
'   :>  irtiuent  of  Eduntiuo.  Office  of 
>>•! secondary  Education.  400  Maryland 
A.,»iiue  SW..  Room  3042.  ROB-3. 
Washington.  DC  20202  5336.  202  70»- 
9926 

RIN:  184()-AB74 


Final  ActKjo 

Small  Entities  Affected:  Undetermined 

Government  Leveia  AMected 

Cn. I. .(.T!!. ...■,; 

Agency  Contact:  Donald  Fischer. 
Pn)grani  Analyst.  Fund  for  the 
Improvement  of  Postseroiidary 
Education,  Dcp«rtm.?nt  of  Education, 
Office  of  Postsecondary  Education.  400 
Maryland  Avenue  SW.,  Room  3000. 
ROM  1    W  ishington,  DC  20202-5171. 
202  708-5771 

RIN:  1840-Aflll 


836   •  FUND  FOR  THE  IMPROVEMENT 
OF  POSTSECONDARY  EDUCATION 

Legal  Authority:  zo  USC  11J5  to 
n    -.12.  20  I'SC  1135a-ll;  20  USC 
1137  to  1137a 

CFR  Citation:  34  CFR  630 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
implement  changes  made  in  the 
program  by  the  Higher  Education 
Amendments  of  1992 

Timetable: 


Action 


Date 


FR  Cite 


fir  at  AcTtoo  05/00/93 

Small  Entrties  Affected:  Undetermined 

Government  Levels  Affected: 

Undeterinmed 

Agency  Contact:  John  E  Donahue. 

Department  of  Education  Offio  of 
Postsecondary  Education.  4(W  Mar>laiid 
Avenue  SW..  Room  3100.  ROB-3, 
Washington.  DC  20202-5175.  202  708- 
5750 


RIN:  1840-AB75 
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Final  Rule  Stage 


837.  e  TRAINING  PROGRAM  FOR 
FEDERAL  TRIO  PROGRAM,  UPWARD 
BOUND  PROGRAM.  AND  STUDENT 
SUPPORT  SERVICES 

Legal  Authority:  20  USC  1070d 

CFR  Citation:  34  CFR  642;  34  CFR  645; 
34  CFR  646 

Legal  Deadline:  None 

Abstract:  The  regulations  would 
implement  changes  made  in  the 
program  by  the  Higher  Education 
Amendments  of  1992. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  06/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Richard  T. 
Sonnergren,  Director,  Division  of 
Student  Services,  Department  of 
Education,  Office  of  Postsecondary 
Education,  400  Maryland  Avenue  SW., 
Room  5056,  FOB-6,  Washington,  DC 
20202-5249,  202  708-4804 


RIN:  1840-AB92 


838.  e  PATRICIA  ROBERTS  HARRIS 
FELLOWSHIP  PROGRAM— PART  649 

Legal  Authority:  20  USC  1134;  20  USC 

1134d  to  1134g 

CFR  Citation:  34  CFR  649 

Legal  Deadline:  None 

Abstract:  These  regulations  are  needed 
to  implement  certain  provisions  of  the 
Higher  Education  Amendments  of  1992. 


Timetable: 

Action 

Date           FR  Cite 

NPRM 

03/01/93    58  FR  11928 

Final  Action 

07/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  Miller,  Div. 
of  Higher  Education  Incentive 
Programs,  Department  of  Education, 


Office  of  Postsecondary  Education,  400 
Maryland  Avenue  SW.,  Room  3022, 
ROB-3,  Washington,  DC  20202-5251, 
202  708-9415 

RIN:  1840-AB67 


839.  e  INTERNATIONAL  EDUCATION 
PROGRAMS 

Legal  Authority:  20  USC  1 121  to 
1130b;  20  USC  1122;  20  USC  1124;  20 
USC  1125;  20  USC  1130  to  1130b;  20 
USC  1123;  20  USC  112.5a 

CFR  Citation:  34  CFR  655;  34  CFR  656; 
34  CFR  657;  34  CFR  658;  34  CFR  660; 
34  CFR  661;  34  CFR  669;  34  CFR  671 

Legal  Deadline:  None 

Abstract:  These  regulations  for  the 
Title  VI  programs  are  needed  to 
implement  changes  in  the  Higher 
Education  Amendments  of  1992. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  04/00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Joseph  F.  Belmonte, 

Deputy  Director,  Center  for 
International  Education  (CIE), 
Department  of  Education,  Office  of 
Postsecondary  Education,  400  Maryland 
Avenue  SW..  Room  3052,  ROB-3, 
Washington,  DC  20202-5248,  202  708- 
7283 

RIN:  1840-AB69 

840.  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS— SUBPARTS 
A,  B,  C,  E,  G,  AND  APPENDIX  D 

Legal  Authority:  20  USC  1085;  20  USC 
1088;  20  USC  1091;  20  USC  1092;  20 
USC  1094;  20  USC  1141 

CFR  Citation:  34  CFR  668 

Legal  Deadline:  None 

Abstract:  These  regulations  amend  the 
provisions  related  to  Selective  Service 
requirements,  implement  a  provision  of 


the  Omnibus  Budget  Reconciliation  Act 
of  1989.  Pub.  L.  101-239,  and  make 
other  miscellaneous  changes  in  the 
student  assistance  general  provisions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/23/91     56  FR  66496 

Final  Action  04/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  document 
includes  1840-AB36. 

Agency  Contact:  Carney  M. 
McCulIough,  Acting  Chief  Branch. 
General  Provisions,  Department  of 
Education,  Office  of  Postsecondary 
Education,  400  Maryland  Avenue  SW., 
Room  4318,  ROB-3,  Washington.  DC 
20202,  202  708-7888 

RIN:  1840-AB19 

841.  STUDENT  RIGHT-TO-KNOW  AND 
CAMPUS  SECURITY  ACT 

Legal  Authority:  PL  101-542 

CFR  Citation:  34  CFR  668 

Legal  Deadline:  None 

Abstract:  These  regulations  implement 
certain  provisions  of  the  Student  Right- 
to-Know?  and  Campus  Security  Act. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/10/92    57  FR  30826 
08/24/92 


05/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Paula  Husselmann, 

General  Provisions  Branch,  Department 
of  Education,  Office  of  Postsecondary 
Education,  400  Maryland  Avenue  SVV., 
Room  4318,  ROB-3,  Washington,  DC 
20202,  202  708-7888 

RIN:  1840-AB44 
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ISS 


DEPARTMENT  OF  EDUCATION  (ED) 
Office  of  Postsecondary  Education  (OPE) 


Completed  Jettons 


»42   STUDENT  ASSISTANCE 
GENERAL  PROVISIONS- 
EMERGENCY  ACTION 

CFR  Citation;  ^A  C:KR  bOO;  34  CFR  6*>« 

Completed: 

"•••on  OMe  FR  cii» 


FirvH  AcTioo  (KVICVSa    MFR  13336 

Small  Entities  Affected    Nnn*" 
Government  Level*  Affected:  Nonn 
Agency  Contact:  Carol  t    Sperry.  202 

7()«-4'«)e 


RIN 


;-4ii   AH  'M 


843    INSTTTUTIONAL  ELIGIBILITY- 
ADDITIONAL  LOCATIONS  AND 
STUDENT  ASSISTANCE  GENERAL 
PROVISIONS 

CFR  Citation:    H  CFR  fiOO.  34  VIR  6f)« 

Completed: 

Rnaton 


Data 


FR  Cite 


•  '  >   A.ti.)n  12/03^92    57  ffl  57304 

.1  Action  Eftecttve   01/29/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Carol  ¥   Spprry.  202 
"0H-4906 

RIN    lH40-AB4fi 

844    GUARANTEED  STUDENT  LOAN 

PROGRAMS— STANDARDIZED 

LENDER  AGREEMENTS  AND  PLUS 

LOAN  DISBURSEMENTS 

CFR  Citation;  34  CFR  (iH2 

Completed 

Rsason 


m  Ola 


Wtrxlrawn  12/10^ 

SmatI  Entltiea  Affected    None 

Government  Levels  Affected:  N  )ii.. 

Agency  Contact    Panifl,!  Momn    20J 
•oil  H242 

RIN     H4()-AB'il 


845    •  ENDOWMENT  CHALLENGE 
GRANTS  PROGRAM 

Legal  Authority;  zo  USC  l(H>5 

CFR  Citation     14  CFH  628 

Legal  Deadline    None 

Abstract    I  ],<".,'  .►txuiations  arw  mmdeii 
to  implement  changes  made  to  the 
Higher  Education  Art  by  the  Hi^hwr 
Fduration  Amendments  of  1992 


Timetable; 


Action 


OMa  Fft  Cite 


F.riaJ  Action  OZ'23/93    58  FR  1 1 162 

Small  Entitles  Affected;  None 
Govefnment  Levela  Affected:  None 

Agency  Contact;  Ann  Pnce-QUIins 

Division  nf  InstitutiiJi,  I.  Di'VKlopmHfit. 
Department  of  Kducatjon.  Office  of 
Poatsecondarv  Education.  400  Maryland 
Avenue  SW  .  Room  3042.  ROB  3. 
\Vishin(?ton.  DC  20202-5336.  202  708- 
HHne 

RIN:  1840-AB70 

846   •  MINORITY  SCIENCE 
IMPROVEMENT  PROGRAM 

Legal  Authority:  20  USC  11 35b  to 

1 1  i:)i)-J.  ZO  ISC  1135d  to  1135d-3.  20 

I'SC  1135d-5.  20  USC  n35d-6 

CFR  Citation:  34  CFR  637 

Legal  Deadline:  None 

Abstract:  The  rBjjulations  implement 
(  h.iii,;.'s  it;  lie  in  the  program  by  the 
Higher  Education  Amendments  of  \9<^2 
Timetable: 
Action 


Dale 


FR  Cite 


Final  Action  11/18/92    57  FR  54301 

Final  Action  Effective  01/02/93 

Small  Entrttes  Affected:  .None 

Government  Levels  Affected:  None 

Agency  Contact    An^lia  Velei- 

KiMlri){Uf/   l);v    nt  Hi^hfr  Education 
Incentive  Programs,  [department  of 
Education.  Office  of  Postsecondary 
Education.  400  Maryland  Avenue  SW.. 
Room  3022.  ROH  1    VV,i<.hington.  DC 
20202-5251.  202  708-7389 


RIN    1840-AB59 


847   •  LAW  SCHOOL  CLINICAL 
EXPERIENCE  PROGRAM 

Legal  Authority:  20  USC  n34u  to 

1  1  l-Jv 

CFR  Crtation:  14  CFR  639 
Legal  Deadline:  None 

Abstract:  The  regulations  implement 
( :  ,   .'  s  made  in  the  program  by  the 
H.>  t;>r  Kducation  AmendiiMnts  of  1992 
Timetable: 


Action 


Data 


FR  Cite 


Fme)  Action  f  1/03/92    57  FR  48650 

ftnat  Action  Effective    I2'ia'92 

Small  Entities  Affected:  None 


Government  Levels  Affected:  Ndnn 

Agency  Contact:  Barbara  J  Har>Ty. 

Div   of  Hipher  Education  Incentive 
Programs,  Dt'partinpnt  of  Education. 
Office  of  Postsecondan'  Education.  400 
Maryland  Avenue  SW  .  Room  3022, 
ROB-3.  Washington.  DC  20202-5251. 
202  708-7389 

RIN:   lH4()-Afr)H 

848   STUDENT  ASSISTANCE 
GENERAL  PROVISIONS— SUBPARTS 
G  AND  H 

CFR  Citation;  34  O-'R  668 

Completed: 


Date 


FR  Cite 


Final  Action  1217'92    57  FR  60032 

Fir.ai  Act.on  Eflective   oni/SS 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Fred  J.  Mannucci, 
202  401-2732 

RIN:  1H40-.^R4' 

849   •  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS- 
IMMIGRATION  STATUS 
CONRRMATION 

Legal  Auttiortty:  20  I'SC  lORS:  20  USC 
liWH    ^u  VSC  lOPl.  20  USC  1092,  20 
USC  1094.  20  USC  1141 

CFR  Citation;  34  CFR  66fl 

Legal  Deadline:  None 

Abstract:  These  n^gulations  establish 
niies  bv  which  an  edu(.atinnal 
institution  must  confirm  the 
immigration  status  of  c  frtain  non- 
citizen  applicants  for  student  financial 
Bs«;istancw  These  regulations  were 
published  in  the  Federal  Register  under 
RIN  1840AB30. 

Timetable: 

Action 


Dale 


FR  Che 


finai  Action  01/07/93    58  FR  3180 

Final  Action  Effective    0Z'2S  93 

Small  Entities  Affected:  None 

Government  Levels  Affected;  None 

Agency  Contact:  Claude  E   Denton. 

Program  Specialist,  Cr^n.-ral  Provisions 
Branch.  Department  of  Education. 
Office  of  Postsecondary-  Education.  400 
Maryland  Avenue  SW..  Room  4318. 
ROri  1    Washington.  DC  20202.  202 
7fl8  7888 

RIN:  1840-AB96 
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EI>-OPE 


Completed  Actions 


850.  PERIGNS  LOAN,  COLLEGE 
WORK-STUDY,  AND  SUPPLEMENTAL 
EDUCATIONAL  OPPORTUNITY 
GRANT  PROGRAMS— 
MtSCELLANEOUS  CHANGES 

CFR  Cttatlon:  34  CFR  674;  34  CFR  675; 
34  CFR  676 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  12/21/92    57  FR  60700 

Final  Action  Effective  02/04/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Harold  F. 
McCullonsh,  202  70S-W90 

RIN:  1840-AB22 


851.  GUARANTEED  STUDENT  LOAN 
(GSL)  PROGRAM,  INCLUDING  THE 
STAFFORD  LOAN,  PLi», 
SUPPLEMENTAL  LOANS  FOR 
STUDENTS  AND  CONSOLIDATION 
LOAN  PROGRAMS  (FEDERAL  FAMILY 
EDiiCATION  LOAN  PROGRAM 
(FFELP)) 

Significance:  Regulatory  Program 

CFR  Citation:  34  CFR  682 

Compieted: 

Reason  Data  FR  CHa 

Final  Action  12/18/92    55  FR  48324 

Final  Action  Effectiva  02/01/93 

Small  Entltiea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Panela  Moran,  202 
708-8242 


852.  GUARANTEED  STUDENT  LOAN 
(GSL)  PROGRAMS,  INCLUDING  THE 
STAFFORD  LOAN,  PLUS, 
SUPPLEMENTAL  LOANS  FOR 
STUDENTS,  AND  C0NS0UDAT10N 
LOAN  PROGRAMS— DEFAULT 
REDUCTION  INITIATIVE 

Significance:  Regulatory  Program 

CFR  Citation:  34  CFR  682 

Completed: 


Reason 


Data 


FR  Cite 


Final  Action  01/07/93    58  FR  3174 

Final  Action  Effective  02/25/93 

Smail  Entities  Affected:  None 

Government  t.evels  Affected:  None 

Agency  Contact:  Pamela  Moran,  202 
7t)8-e242 


RIN:  1840-AB41 


RIN;  1840-AA96 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Special  Education  and  Rehabilitative  Services  (OSERS) 


Proposed  Rule  Stage 


853.  DiSABILTTY  AND 
REHABIUTATION  RESEARCH; 
GENERAL  PROVISIONS 

Legal  Auttiortty:  20  USC  760  to  762 

CFR  Citation:  34  CFR  350 

Legal  Deadline:  None 

Abstract:  These  regulations  require  an 
applicant  to  send  a  copy  of  its 
application  to  the  appropriate  State 
rehabilitation  agency  or  agencies  for 
comment.  These  regulations  would  also 
implement  certain  provisions  of  the 
Rehabilitation  Act  Amendments  of 
1P92,  Pub.  L.  102-569. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/93 

Final  Action  09/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Betty  Jo  Berland. 

Planning  Officer.  NIDRR,  Department  of 
Education.  Office  of  Special  Education 
and  Rehabilitative  Ser\'ices.  400 
Maryland  Avenue  SW.,  Room  3422. 
Switzer  Building.  Washington.  DC 
20202-2651.  202  205-9739 

RIN:  1820-ABOl 


854.  e  DISABILITIES  REHABILrTATION 
RESEARCH;  RESEARCH  AND 
DEMONSTRATION  PROJECTS 

Legal  Authority:  29  USC  760  to  762 

CFR  Citation:  34  CFR  351 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
implement  certain  provisions  of  the 
Rehabilitation  Act  Amendments  of 
1092,  Pub.  L.  102-569. 

Timetable: 


Action 


Data  FR  CIta 


NPRM  04/00/93 

Final  Action  09/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Betty  Jo  Berland. 

Planning  Officer,  NIDRR,  Department  of 
Education,  Offic»  of  Special  Education 
and  Rehabilitative  Services,  400 
Maryland  Avenue  SW..  Room  3422. 
Switzer  Building,  Washington,  DC 
20202-2651,  202  205^9779 

RIN:  1820-AB04 


855.  e  DISABILITY  AND 
REHABILITATION  RESEARCH; 
REHABILITATION  RESEARCH  AND 
TRAINING  CENTERS 

Legal  Authority:  29  USC  762(b)(1) 


CFR  Citation:  34  CFR  352 

Legal  Deadline:  None 

Atjstract:  These  regulations  uouid 
implement  certain  provisions  of  the 
Rehabilitation  Act  Amendments  of 
1992.  Pub.  L.  102-569. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Fmal  Action 


04/00/93 
09/00/93 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Betty  )o  Berland. 

Planning  Officer,  NIDRR,  Department  of 
Education,  Office  of  Special  Education 
and  Rehabilitative  Senices,  400 
Maryland  Avenue  SW.,  Room  3422. 
Switzer  Building.  Washington,  DC 
20202-2651,  202  205-97J9 

RIN:  1820-AB05 

856.  e  DISABILITY  AND 
REHABILITATION  RESEARCH; 
REHABILITATION  ENGINEERING 
CENTERS 

Legal  Authority:  29  USC  762(b)(2) 

CFR  Crtation:  34  CFR  353 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
implement  certain  provisions  of  the 
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KHhabilitation  Act  Amendments  of 
1'»'I2,  F'lib    L    102-Sfi9. 

Timetable: 

Action 


DM* 


rn  cti* 


NPRM 
final  Action 


04AXVS3 
09AXU93 


Small  Entitles  Affected:  N'one 
Government  Levels  Affected:  None 

Agency  Contact:  Brttv  In  B.-riand. 

Flflnninx  Officer.  Nil  )KK    I '"pirlmrtnt  of     ActJoo 
Kduration.  Office  ,,'  s;  , .    ,    ; 
and  RehabilifatiVK    -  ;  .     .  .    *     i 
Maryland  Avenue  SW  .  Room  3422 
Switzer  Building.  VVaahington.  DC 
20202-2651,  202  205-9739 


FR  Cite 


iTion 


RIN:  Ifl2()-AB06 


857    •  STATE  VOCATIONAL 
REHABILITATION  SERVICES 
PROGRAM 

Legal  Authority:  29  VSC  711(h),  PL 
102  'SR<) 

CFR  Citation     H  CFR  ,161 

Legal  Deadline:  None 

Abstract    iliis  action  is  needed  to 

•  •   V  ^tlnK  regulations  due  to 

(hangHs  in  authorizing  legi.slation  mad»- 
by  lh«  Rehabilitation  Act  Amendments 
of  1992  (Pub.  L    102  569)  These 
regulations  include  the  regulatory 
provisions  previously  listed  under  RIN 
1820- AA47. 

Timetable: 


Action 


nicii* 


NPRM  05AXV93 

Final  Action  i  a  00/93 

Small  Entitle*  Affected:  None 

Government  Levels  Affected:  Local. 

Agency  Contact;  Brvprlifr  StafTnrd, 

'■•I'l  ,  i!  .Assistant  to  '.',.•  (  .    •  f.issioner, 

n«'}i.irtm.'at  of  Kdui  .itiu;;,  CJff..  e  of 

Special  Education  and  Rehabilitative 

Services.  400  Maryland  Avenue  SVV  . 

Room  3028.  Switzer  Building. 

W  i«hington.  DC  20202-2531    202  205- 

S482 

RIN:  Ifl2(>-AB12 


858    •  STATE  VOCATIONAL 
REHABILITATION  SERVICES 
PROGRAR4— ORDER  OF  SELECTION 
Legal  Authority:  :'i  IsC  721(a)(5)(A); 

CFR  Citation:  34  CFK  361 


NPRM  05/00«J 

fial  A.-*  on  09/0(V93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Agency  Contact:  Bevrripe  Stafford, 

.'>(i.-  Ill  .Xssistam  to  the  Loniims!.:oner, 
Department  of  Education.  Office  of 
Special  Education  and  Rehabilitative 
Services.  400  Maryland  Avenue  SW  . 
Room  3028.  Switzer  Building. 
Washington.  DC  20202-2531,  202  20.5- 
5482 

RIN   :a:(>-.AHn 


859  •  STATE  VOCATIONAL 
REHABILfTATlON  SERVICES 
PROGRAM— EVALUATION 
STANDARDS  AND  PERFORMANCE 
INDICATORS 

Legal  Authority:  PL  102-569 

CFR  Citation:   U  f'.P'R  361 

Legal  Deadline:  Final.  Statutory. 
S**}. •.::;(..■:  30.  1994 

Abstract:  This  ac-tion  is  needed  to 
rHvis..  MX, sting  regulations  due  to 
ch.riK.'s  :ii  authorizing  legislation  mado 
b\  itiH  Hfhabilitation  Act  Amendments 
of  M>t2  (Pub   L.  102-569)   Amendments 

"  ':••  development  of  standards 
■     i  ;  •■:;   rmance  indicators. 

Timetable: 

*ct'o"  Dale  FR  Cite 


Proposed  Rule  Stage 


Legal  Deadline:  ,\i.ne 

Abstract:  This  action  is  needed  to 

rwisM  existing  rt?gulations  due  to 
(  hanges  in  authonzing  legislation  made 
by  the  Rehabilitation  Act  Amendments 
of  1992  (Pub.  L  102-569),  Amendments 
require  that  specific  regulations  be 
promulgated  regarding  criteria  for  order 
of  s»'!»H-tinn 

Timetable: 


Washington.  DC  20202-2531.  202  205- 
5482 

RIN:  1820-AB14 


ANPRM  02/19/93    58  FR  9458 

NPRM  IO/Oa'93 

Final  Acfton  09/0a94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  N(jne 

Agency  Contact:  Bevrrli^  Slaflford. 

NpH<  Id!  Assistant  to  the  t.u!;i:;ussionfr, 
U'fwrtiii.nt  of  Education.  Office  of 
Special  KdiKHtion  and  Rfhabilitative 
Services,  4(X)  Marvland  Avenue  SW  . 
Room  3028.  Switzer  Building. 


860.  •  THE  STATE  INDEPENDENT 
LIVING  REHABILITATION  SERVICES 
PROGRAM 

Legal  Authority:  29  USC  796  to  796e- 


CFR  Citation:   )4  CFR  365 

Legal  Deadline:  None 

Abstract:  This  action  is  needed  to 
rtvisf  existing  regulations  due  to 
changes  in  authorizing  U'>;islation  made 
by  the  Rehabilitation  Act  Amendments 
of  1992  (Pub   L.  102-569). 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 
^tral  Actton 


05/00/93 
09.'00/93 


Small  Entitles  Affected:  Organizations 

Government  Levels  Affected:  Local. 

St.itf 

Agency  Contact:  Bevcrlce  Stafford, 

Special  Assistant  to  the  Commissioner. 
IVpartment  of  Education,  Office  of 
.Spe<:ial  Education  and  Rehabilitative 
Services.  4(X)  Nlar>iand  Avenue  SW  , 
Room  3028.  Switzer  Building. 
Washington,  DC  20202-2531.  202  205- 
5482 

RIN:  IH.'O-.MJIH 

861.  CENTERS  FOR  INDEPENDENT 
LIVING— STANDARDS  AND 
EVALUATION  INDICATORS 

Legal  Authority:  20  USC  796d-l(b);  20 

r.s(  -'*>,f.4 

CFR  Citation:  34  CFR  366 

Legal  Deadline:  Final.  Statutory. 
October  1,  1993. 

Abstract:  Thest>  proposed  regulations 
wouid  implement  certain  changes  to 
the  Rehabilitation  Ac{  of  1973  made  by 
the  Rehabilitation  Act  Amendments  of 
1<>92 

Timetable: 


DMe 


FR  Cite 


ANPRM 

ANPRM  Comrrent 

PtKKi  End 
NPRM 
^Tval  Action 


07/1  a'92    57  FR  30860 
09' 08-92 

O4.'00'93 
09/00/93 


Small  Entitles  Affected:  Organizations 
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EO— OSERS 


Proposed  Rule  Stage 


GovefTHnent  Levels  Affected:  Local. 

State 

Agency  Contact:  Beverlee  Stafford. 

Special  Assistant  to  the  Commissioner. 
Rehabilitation  Services  Administration, 
Department  of  Education,  Office  of 
Special  Education  and  Rehabilitative 
Ser\ices,  400  Maryland  Avenue  SW.. 
Room  3028,  Switzer  Bldg.,  Washington, 
DC  20202-2531.  202  205-5482 

RIN:  1820-AA81 

862.  •  CENTERS  FOR  rNDEPENDENT 
LIVING 

Legal  Authority:  29  USC  796f  to  "9^.1 


CFR  Citation:  34  CFR  366 
Legal  Deadline:  None 

Abstract:  This  action  is  needed  to 

revise  e,xi>ting  regulations  due  to 
changes  in  authorizing  legislation  made 
bv  the  Reh  ibilitation  Act  Amendments 
of  1992  (Pi.b   L   102-569) 

Timetable. 


Action 


NPRM 

■^  na(  Actior 


Date  FR  Cite 

05/00/93 
09'00/93 


Smarl  Entities  Aftected:  Organizations 
Government  Leveis  Affected:  Local 

Agency  Contact:  Beverlee  Staflord. 

Spe(  lal  .^sslsfant  to  the  Commissioner 
DepartTTient  of  Edur:ation,  Office  of 
Special  Education  and  Rehabilitative 
Services.  400  Mar>-land  Avenue  SW 
Room  3028,  Switzer  Buildin^^. 
Washinmon.  DC  20202-2531.  202  205- 
5482 

RIN:  1820-AB19 

863   •  INOEPENOENT  UVIf^G 
SERVICES  FOR  OLDER  BUND 

INDIVIDUALS 

Legal  Authority:  29  USC  796|  to  7961 

CFR  Citation:  34  CPR  367 

Legal  Deadline:  None 

Abstract:  This  action  is  needed  to 
revise  existing  regulations  due  to 
changes  in  authorizing  legislation  made 
bv  the  Rehabilitation  Act  Amendments 
of  1992  (Pub.  L.  102-569). 

Timetable: 


Action 


FR  Cite 


NPRM 
Tinal  Action 


05/00/93 
09/00/93 


Small  Entttles  Affected:  Noae 

Government  Levale  Affected:  Local, 
State 

Agency  Contact:  Beverlee  Stafibrd. 

Special  Assistant  to  the  Commissioner, 
Department  of  Education.  OfBce  of 
Special  Education  and  Rehabilitative 
Services,  400  Maryland  Avenue  SW., 
Room  3028.  Svdtzer  Building. 
Washington.  DC  20202-2531,  202  205- 
5482 

RIN:  1820-AB20 

864.  e  CLIENT  ASSISTANCE 
PROGRAM 

Legal  Auttiortty:  29  USC  732 

CFR  Citation;  34  CFR  370 

Legal  Oeedtine:  None 

Abstract:  This  action  is  needed  to 
revise  existing  regulations  due  to 
f;hanges  in  authorizing  legislation  made 
bv  the  Rehabilitation  Act  Amendments 
of  1992  (Pub  L.  102-569). 

Timetable; 


Action 


Date  FR  Cite 


NPRM 
Final  Actior. 


05/00/93 
09/00/93 


Small  Entitles  Affected:  Organizations 
Government  Leveis  Affected:  State 

Agency  Contact:  Beverlee  Stafford. 

Special  Assistant  to  the  Commissioner 
Department  of  Education.  Office  of 
Spm:ial  Education  and  Rehabilitative 
Services.  400  Maryland  Avenue  SW.. 
Room  3028,  Switzer  Building, 
Washington,  DC  20202-2531.  202  205- 
5482 

RtN;  1820-AB16 

865.  •  DEMONSTRATION  PROJECTS 
TO  INCREASE  CUENT  CHOICE 

Legal  Authority:  PL  102-569 

CFR  Citation;  34  CFR  377 

Legal  Deadline:  None 

Abstract:  This  action  is  needed  to 
establish  regulations  for  a  new  program 
included  in  the  Rehabilitation  Act 
Amendments  of  1992,  Pub.  L.  102-569. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM 
Final  Action 


04/01/93    58  FR  17308 
07/00)^3 


Smalt  Entities  Affected:  Organizations 
Government  Levels  Affected:  State 


Agency  Contact:  Beverlee  Stafford, 

Special  Assistant  to  the  Commissioner, 
Department  of  Education.  Office  of 
Special  Education  and  Rehabilitative 
Services,  400  Manland  Avenue  SW., 
Room  3028,  Switaier  Building, 
Washington,  DC  20202-2531,  202  205- 
5482 

RIN:  1820-AB23 

866.  •  PROJECTS  FOR  INITIATING 
SPECIAL  RECREATION  PROGRAVS 
FOR  INDIVIDUALS  WITH  HANDICAPS 

Legal  Authority:  29  USC  777f;  PL  102- 
569 

CFR  Citation:  34  CFR  378 

Legal  Dtediine:  None 

Abstract:  This  action  is  needed  to 
revise  existing  regulations  due  to 
changes  in  authorizing  legislation  made 
by  the  Rehabilitation  Act  Amendments 
of  1992  (Pub.  L.  102-569). 

Timetable: 


Action 


Date 


FR  cue 


NPRM 

Final  Action 


04/00/93 

07/00/93 


Small  Entitles  Affected:  Organizations 
Government  Leveis  Affected:  State 

Agency  Contact:  Beverlee  Stafford. 

Sjjecial  Assistant  to  the  Commissioner. 
Department  of  Education,  Office  of 
Special  Education  and  Rehabilitative 
Services,  400  Manland  Avenue  SW., 
Room  3028,  Switrer  Building, 
Washington,  DC  20202-2531,  202  205- 
5482 

RIN:  1820-AB22 

867.  e  PROTECTION  AND  ADVOCACY 
OF  INDIVIDUAL  RIGHTS  PROGRAFW 

Legal  Authority:  29  USC  794e 

CFR  Citation:  34  CFR  381 

Legal  Deadline:  None 

Abstract:  This  action  is  needed  to 
establish  regulations  for  the  Protection 
and  Advocat:y  of  Individual  Rights 
Program. 

Timetat>le: 


Action 


Date 


FR  ate 


NPRM  04/00/93 

Final  Action  09'00/93 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  State 
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Agency  Contact.  Bevrrlee  StafTurd. 
.Spe<  i«l  Assistant  to  the  Commission«r, 
Ditpartmenf  of  Education.  Office  of 
S[)«H  idl  Education  and  Rehabilitative 
.S«rvic«a.  400  Marylaml  Avunue  SW  . 
Kciom  302a.  Switzer  Uuildin^. 
Wishington.  DC  20202  2531,  202  205- 
5482 

RIN:  lH2n-Ani7 


-Sptx.ial  F<iu(flti(in  and  Kfhabilitative 
Services,  4(K)  Marvland  Avenue  SW  . 
R(K)m   U)JH,  SwitztT  buildiiiK'. 
VVashmjjton.  IX:  2U^(J2  ..iS.U.  202  205- 
5482 

RIN:  IHJO   AHJl 


86a   •  REHABILITATION  TRAINING 
REHABILITATION  LONG-TERM 
TRAINING 

La9al  Authority    .  i  I  s( :  711  (c);  29 


1  M 


lOi-'jIr-^ 


CFR  Citation:  14  CTR  386 

Le^l  Deadline    None 

Abstract:  This  action  ii  needed  to 
ruvise  oxisiing  re){ulations  due  to 
changes  in  authonzinn  lej?islation  made 
by  the  Rehabilitation  Act  Amendments 
<>f  t't'iJ  (Pub    L    102-569). 

Tlm«lab(«: 


869.  •  STATE  VOCATIONAL 
REHABILfTATION  UNfT  IN-SERVICE 
TRAINING 

Lagal  Authority:  29  USC  7n(c);  29 
US<:  774.  PL  102-569 

CFR  Citation:  14  CFR  388 

Le9al  Deadlina:  None 

Abltract:   1  !..s  action  is  nut-ded  to 
revise  existmj?  regulations  due  to 
chanj^ea  in  authonzing  leRi.slation  made 
by  the  Rehabilitation  Act  Amendments 
of  1992  Pub   L    102-569. 

Tlmetabla: 

Action 


Washington.  DC  20202-2531.  202  205- 
5482 

RIN:  182(>-AB24 


870.  •  TRAINING  OF  INTERPRETERS 
FOR  DEAF  INDIVIDUALS 

Legal  Authority:  29  USC  744(d);  PL 

CFR  Citation:  34  CKK  396 
Legal  Deadline:  None 

Abatract:  This  action  is  needed  to 

revise  existing  rnjuintion.s  due  to 
chaii>;es  in  authorizing  legislation  made 
by  the  Rehabilitation  Act  Amendments 
of  l')^2  (Pub    L    102-569). 

T1nf>e  table: 


Action 


Date 


FR  Cite 


FR  Cite 


Action 


OMe  FN  Clle 


NPRM  06A)0/B3 

Final  Action  09-00/93 

Small  Entitles  Aftectod:  nr.Min,',itions 

Government  Levels  Affected     .r  I'c 

Agency  Contact    U^\rrl»^  Stafford. 
-I  •••    I     \HSKtant  to  the  Commissioner. 
!  >••;  i.'t;;..int  of  Eduraliun.  Office  of 


Nf^HM  05/00/93 

FinaJ  Actxyi  09/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact    Beverlee  SlafTord. 

^» i'  .*.••■-   .'  ■..■  '  I  ;.':»•  I Dijiniissioner, 

U'p.irtnieiii  (if  Kdutation.  Office  of 
>\)t'i  lal  K<iu«  ation  and  Rehabilitative 
Servu  es.  4(K)  Maryland  Avenue  SW  . 
Room  3028.  Switzer  Building. 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Special  Education  and  Rehabilitative  Service*  (OSERS) 


871    EARLY  INTERVENTION 
PROGRAM  FOR  INFANTS  AND 
TOOOLERS  WITH  OlSABILfTIES 

Legal  Author. ty    .      ■  sc  1471  to  1485 

CFR  Citation       1      •  -:   u) ) 

Legal  De.idnne    .Sucif 

Abstract    ;    -sw  reyuldtions  implement 
I  Mrtain  provisions  of  the  Individuals 
with  Disabilities  Education  Art 
Amendments  of  1991.  Pub   L  102-119 
Timetable: 
Action 


Agency  Contact    Pejy;v  (  var  h 
Eiliit  ati-iii  i'roj^.^iiu  .Spei  Liiist,  Division 
of  Education  Services.  Department  of 
Education.  Office  of  Special  Education 
and  Rehabilitative  Services.  400 
Maryland  Avenue  SW  .  Room  4609. 
Switzer  Buildins   Washington.  DC 
20202.  202  205-9807 

RIN:  1820-AA97 


FN  CHa 


NPHM  04-01^    57FPi89fl« 

f  trM  AcOon  54,TXV93 

Small  Eniitles  Affected:  l"ndeIermin«Hi 

Government  Levels  Affected: 
I'ndetenii'.'ied 


872  •  TRAINING  PERSONNEL  FOR 
THE  EDUCATION  OF  INDIVIDUALS 
WITH  DISABILITIES  -  GRANTS  FOR 
PERSONNEL  TRAINING 

Legal  Authority:  20  USC  1431(a);  20 
ISC  1431(b).  20  USC  1414 

CFR  Citation:  34  CFR  31H 

Legal  Deadline:  Final.  Statutory.  June 

l'*'M 


NPRM 

Final  Action 


05/00/93 

09/00,'93 


Small  Entitles  Affected;  Organizations 

Government  Levels  Affected: 

Bnnined 


Agency  Contact:  Beveriee  Stafford. 

Spe<  i,il  .Assistant  to  the  Commissioner. 
Department  of  Eduf-ntuui.  Office  of 
Spti  lal  EduiatKin  and  Kchahiht.itive 
Servu  es.  400  .Maryland  Avenue  SW.. 
Room  3028.  Switzer  Building. 
Washington.  DC  20202-2511 .  202  205- 
5482 

RIN:  1820-AB25 


Final  Rule  Stage 


Abstract:  These  regulations  would 

impiemer.I  (  ertain  provisions  of  the 
Education  uf  the  Deaf  Act  .Amendments 
of  1992,  Pub.  L  102-421,  and  the 
Rehabilitation  Act  Amendments  of 
1992,  Pub   L.  102-569 

Timetable: 


Action 


Data 


FR  Cite 


Final  Acbon  04,'00.'93 

Small  Entitlea  Affected:  None 
Govemn^nt  Levels  Affected:  None 

Agency  Contact:  Max  Mueller, 

UirtMlor,  Division  of  Personnel 
Prvparation,  Department  of  Education. 
Offii  e  of  Special  Education  and 
Rehabilitative  Services.  400  .Maryland 
Avenue  SW  .  Room  3072.  Switzer 
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Final  Rule  Stage 


Building.  Washington.  DC  20202-2643, 
202  205-9554 

RIN:  1820-AB03 


873.  •  DISABILITY  AND 
REHABILITATION  RESEARCH; 
TECHNICAL  AMENDMENTS 

Legal  Authodty:  29  USC  2201  to  2271; 
29  USC  760  to  762;  29  USC  761a(d); 
29  USC  762(b)(13);  29  USC  777a(a) 

CFR  Citation:  34  CFR  346;  34  CFR  347; 
34  CFR  354;  34  CFR  355;  34  CFR  356; 
34  CFR  357;  34  CFR  358;  34  CFR  359; 
34  CFR  360 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
implement  certain  provisions  of  the 
Rehabilitation  Act  Amendments  of 
1992,  Pub.  L.  102-569. 

Timetable: 


Action 


Date  FR  Cite 


874.  •  STATE  VOCATIONAL 
REHABILITATION  SERVICES 
PROGRAM— CRITERIA  FOR 
SELECTION  OF  VOCATIONAL 
REHABIUT ATION  SERVICES 

Legal  Authority:  PL  102-569 

CFR  Citation:  34  CFR  361 

Legal  Deadline:  Final,  Statutory, 
February  27.  1993. 
Pub.  L.  102-569  requires  the 
promulgation  of  regulations  within  120 
days  of  enactment  of  Amendments. 

Abstract:  This  action  is  needed  to 
revise  existing  regulations  due  to 
changes  in  authorizing  legislation  made 
by  the  Rehabilitation  Act  Amendments 
of  1992  (Pub.  L.  102-569).  Amendments 
require  the  promulgation  of  regulations 
specific  to  the  selection  of  the 
providers  of  vocational  rehabilitation 
ser\'ices. 

Timetable: 


875.  •  TECHNICAL  AMENDMENTS 
PACKAGE  -  REHABILITATION 
SERVICES  ADMINISTRATION 

Legal  Authority:  PL  102-569;  29  USC 
732;  29  USC  750;  29  USC  775;  29  USC 
776;  29  USC  777a(a)(l);  29  USC 
777a(a)(3);  29  USC  777(b);  29  USC  777f; 
29  USC  795g;  29  USC  711(c};  29  USC 
777a(a)(4);  29  USC  777a(c);  29  USC 
777a(d) 

CFR  Citation:  34  CFR  363;  34  CFR  369; 
34  CFR  371;  34  CFR  373;  34  CFR  374; 
34  CFR  375;  34  CFR  376;  34  CFR  379; 
34  CFR  380;  34  CFR  385;  34  CFR  387; 
34  CFR  389;  34  CFR  390 

Legal  Deadline:  None 

Abstract:  This  action  is  needed  to 
revise  existing  regulations  due  to 
changes  in  authorizing  legislation  made 
by  the  Rehabihtation  Act  Amendments 
of  1992  Pub.  L.  102-569. 

Timetable: 


Final  Action  06A)0/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Betty  Jo  Berland, 

Planning  Officer,  NIDRR,  Department  of 
Education,  Office  of  Special  Education 
and  Rehabilitative  Services.  400 
Maryland  Avenue  SW..  Room  3422, 
Switzer  Building.  Washington.  DC 
20202-2651,  202  205-9739 

RIN:  1820-AB09 


Action 


Date  FR  Cite 


Action 


Date  FR  Cite 


ANPRM 

ANPRM  Comment 

Penod  End 
Final  Action 


02/16/93    58  FR  8688 
03/18/93    58  FR  8688 


Final  Action 


06/00/93 


06/00/93 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Beveriee  StafiTord, 

Special  Assistant  to  the  Commissioner, 
Department  of  Education,  Office  of 
Special  Education  and  Rehabilitative 
Services,  400  Maryland  Avenue  SW., 
Room  3028,  Switzer  Building, 
Washington,  DC  20202-2531,  202  205- 
5482 

RIN:  1820-AB15 


Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Beveriee  Staflord. 

Special  Assistant  to  the  Commissioner, 
Department  of  Education,  Office  of 
Special  Education  and  Rehabilitative 
Services,  400  Maryland  Avenue  SW  , 
Room  3028.  Switzer  Building, 
Washington,  EX:  20202-2531,  202  205- 
5482 

RIN:  1820-ABll 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Special  Education  and  Rehabilitative  Seivices  (OSERS) 


Completed  Actions 


876.  REGIONAL  RESOURCE  AND 
FEDERAL  CENTERS 

CFR  Citation:  34  CFft  305 

Completed: 


Reason 


Dote 


FR  Cite 


Final  Action  02/'i  9/93    58  FR  9462 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 


Agency  Contact:  Marie  Roane,  202 
205-8451 

RIN:  1820-ABOO 


877.  TRAINING  PERSONNEL  FOR  THE 
EDUCATION  OF  INDIVIDUALS  WITH 
DISABILITIES— GRANTS  FOR  PARENT 
TRAINING  AND  INFORMATION 
CENTERS;  STATE  EDUCATIONAL 
AGENCIES  AND  INSTITUTES  OF 
HIGHER  EDUCATION 

CFR  Citation:  34  CFR  316;  34  CFR  318; 
34  CFR  319 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  12/29/92    57  FR  62094 

Final  Action  Effective  02/12/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Max  Mueller,  202 
205-9554 


RIN:  1820-AA99 
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ED— OSERS 


B'8    THE  STATE  VOCATIONA.. 
RFHABIUTATION  SERVJCES 
PR0GRAP4     DEREGULATION 

Siijn.ficance.  :<Mf^v'u>•.i;^  i'.'i>^:..fii 

CFR  Citation:  34  CU-R  361 

CcnipJefed: 

FT\  CIt* 


*  rn"»on 


M«fyj«<J  wrtti  RiN  CI 72/93 

1820-AB12     AJI 
CO(TWT>«ntS  «Mfl  t>« 
•ddTMMd  in  RiN 
1820  A812 

Srnall  Entities  Attecte^l    '.      .■ 

Guverr.men'  Levels  Affected:  None 

^-jencv  Contac'    H.--,  .tLt  M.ifTnr.f 

^IN:  1820-AA47 


879    REMABILITATTON  SERVICES 
ADMINISTRATION  GENERAL 
DEREGULATION 

CFR  Citation  m  (  KH  362;  34  CFR  366, 
'-K.fk  It  ■.  14  (FK  371:  34  CFR  372; 
34  CFR  374.  34  CI-R  375,  34  Cl-R  378; 
34  CFR  379;  34  CFR  385.  34  a R  386. 
34  CFR  387;  34  CFR  388  34  CFR  38^. 
^4  HR  TVl 

Completed: 

FiAaaoo 


FN  CHs 


!   rtn  01/22/93 

SmafI  Entittea  Affected:  None 
Government  Leve's  Affected    None 
Aq«ncy  Contact:  Hf-v.-rl.-.-  st.ifTord. 


RIN:  1820-AA45 


Completed  Actions 


880.  THE  STATE  INDEPENDENT 
LIVING  REHABILITATION  SERVICES 
PROGRAM  -  DEREGULATION 

StgnificarKe:  KHv^iiatory  l'r(iv;r,i:i) 

CFR  Citation:   i4  OK  365 

Completed: 


Reason 


Data 


FR  Cite 


Withdrawn  o  1  /22/93 

Small  Entittea  Affected:  \  <u>' 

Government  Levels  Affected:  None 

Agency  Contact:  B<-vfrl«-e  SfafTord, 
Z02  -105-9331 

RIN:  1820-AA37 
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E[>— EDOGC 


Final  Rule  Stage 


Education,  Office  of  the  General 
Counsel,  400  Mainland  Avenue  S\V., 
Room  3047,  FOB-6.  Washington.  DC 
20202-3721,  202  401-0430 

RIN:  1801-AA07 


884.  PRIVACY  ACT  REGULATIONS 

Legal  Autfiority:  5  USC  301;  5  USC 

552a 

CFR  Citation:  34  CFR  5b 
Legal  Deadline:  None 


Abstract:  These  regulations  would 
modify  existing  departmental 
regulations  exempting  the  system  of 
records  known  as  the  Office  of 
Inspector  General  Investigative  Files 
from  certain  provisions  of  the  Act  and 
corresponding  departmental 
regulations. 

Tinietable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12/16/92    56  FR  59860 
06/00/93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact:  Thomas  D.  Strong, 

Department  of  Education  Office  of 
Inspector  General,  400  Mar\land 
Avenue  SW.,  Room  4117,  Switzer 
Building,  Washington,  DC  20202-1510, 
202  205-8762 

RIN:  1801-AA06 

[FR  Doc.  93-5038  Filed  04-23-93;  S  45  am) 
BIUJNG  CODE  400041-F 


UMi 


DEPARTMENT   OF  EDUCATION  (ED) 

^ttice  of  Vocatfonal  and  Aduft  Education  (OVAE) 


8S1    •  STA-^E-ADVtMSTERED 
WORKPLACE  LITERACY  PROGRAM 
AND  NATIONAL  WORKPLACE 
LITERACY  PHOGRAM 

Legdl  Authority:  20  USC  1211 

CFR  Citation:  34  CFR  462.  34  CFR  472 

Lf-qrti  D«»Hd'  n»»    *«one 

Abstract;  i ::.-..   ;.      I  Uions  would 


accuuntAbiht)  and  luuke  tuciiaical 
rhanges  to  34  CFR  parts  462  aod  472. 

T'.netablc 


Ac'ioo 


FR  Crta 


NPRM 
FifiaJ  Ariinr 


04AXV»3 

09/0<V93 


'!)(>r.it»' 


'     ')    il^J'^'X  ■•   I''^''*'  t 


Small  Entities  Affected  Businesses. 
Organizations 


Proposed  Rule  Stage 


DEPARTMENT  OF  EDUCATION  (ED) 
Office  of  the  G;«ner^|  Couns»«l   (EDOGC) 


M2    EQUAL  ACCESS  TO  JUSTICE 
l''-i.«i  Autrofity:  5  I'SC  504 
CTR  Cttn"oT:  34  CFR  021 
LrqrtI  Dt'rtd'  re    '',jn» 

Abstract.  .      ,.   n  ^ulaliuns  aiuend  the 
.  '<K»Hiuri' .  :.::  :..i;  award  of  fws  and 
•her  expei.it's  to  appHcants  who 
prevail  in  advf rsary  adjudications 
b*>for«  the  Dl»partiii«nl  of  Education 
The  current  rt^lations  must  ke 
amended  to  r»ft»rt  amendm.-nts  to  th.- 
Equal  Access  to  Justic«  Act  made  by 


Government  Lewe.s  AMected    '. 

Agency  Contact.  David  Btrihiduinr 
General  Attorney.  D«'partmpn'  of 
Education.  Office  of  the  C;«neral 
c:oun$el.  400  Maryland  Ave  SW  , 
Room  4087.  FOB-6.  Washington.  DC 
2n.'02  2243,  202  401  3fi«»0 

RIN  l8nl-.^Anl 


^'mef■^^l« 

*i  t>on 


Data 


fR  Cii« 


•  '>aJ  Acton 

Small  Entitles  Afected    ^.-me 


12/0a«e    57  FR  58100 
0«.00.'93 


883    US    EXCHANGE  VISITOR 
PROGRAM  -REQUEST  FOR  WAIVER 
OF  THE  TWO-YEAR  FOREIGN 
RESIDENCE  REQUIREMENT 

Legal  Acthortty    h  [  si.  li6i[e].  20 

USt;  .  i    !  .  :  s,-vj 

CFR  Citation     u  IJ-K  50 

Legal  Deadline    \    •>.' 


Government  Levels  Affected   Local. 

Agency  Contact:  Sharon  A   Jont-s. 
Department  of  Education.  Office  of 
Vocational  and  Adult  Education,  400 
Maryland  Avenue  SW  ,  Room  4050, 

Switzer  Bui !riinp   WKshin^rton   DC 
20202-7120,  202  205-8237 

RIN:  1830-AAn 


Final  Rule  Stage 


Abstract:  Thtid  rt-gulations  would 
V  ;  ;.  .'y  the  language  and  format  of 
provisions  establishing  procedures, 
criteria,  and  other  policies  used  by  the 
Department  of  Education  in  requesting 
waivers  for  exchange  visitors  with 
respect  to  areas  in  which  the 
Department  serves  as  an  interested 


Timetable; 
Action 


Date 


FR  Cite 


f^PRM  03/0193    58  FR  11924 

Final  ACion  OQ/Oa-gS 

Small  Entities  Affected:  .None 
Government  Levels  Affected:  Fe;;er..l 
Agency  Contact:  Jean  Pedersen. 
Intemafl  Management  &  KesH.',rth 
Specialist,  Intemationcl  and  Temtorial 
Services  Staff.  Department  of 


Monday 
April  26,  1993 


s   S        s 
J 


&      s       ^ 


Part  VII 


Department  of 
Energy 

Semiannual  Regulatory  Agenda 
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DEPARTMENT  OF  ENERGY  (DOE) 


DEPARTMENT  OF  ENERGY 

10CFR  Ch».  tl,  til.  and  X 

48CFR  Ch  9 

Regulatory  Agenda 

AGENCY:  Department  of  Energy. 

action:  April  1993  regulatory  agenda. 


f>  i-r  IJ^'U  provides  Ihdf 
r\  iiKt'iui.i  inav  be 


SUMMARY:  In  order  to  make  Government 
more  responsive  to  the  citizens  of  the 
Unilttd  States  and  to  assist  in  reducing 
regulatory  burdens,  the  Department  of 
Energy  (DOE)  is  publishing  this 
regulatory  agenda  of  (i)  Rulemakings 
currently  in  progress  and  ruleniakin^;s 
*vhi<;h  currently  are  expet  ted  to  begin 
during  the  coming  year;  (ii)  any  existing 
rules  which  are  being  reviewed  within 
DOE  tp  determine  whether 
modifications  should  be  proposed  based 
upon  experience;  and  (m)  rulemakings 
and  rule  reviews  which  have  be«>n 
completed  since  publication  of  the  last 
regulatory  agenda  for  0<  tober  1992  (S7 
FR  51252.  November  3.  1992)  This 
regulatory  agenda  also  contains 
information  on  any  rulemakings  which 
are  likely  to  have  a  signiflcAnt  economic 
impact  on  a  substantial  number  of  small 
•ntities.  and  it  contains  additional  data 
fin  prfi<  !ir»'m»>nt  r"!.-)!**'?  -k  'irrT; 

FOR  FURTHER  INFORMATION  CONTACT:  hur 

further  information  about  any  particular 
item  on  the  regulator)-  agenda,  please 
contact  the  individual  listed  under  that 
Item.  For  further  information  on  the 
regulatory  agenda  in  general,  please 
contact  Theodore  (Ted  )  Wilson.  DOE. 
Room  6B-256.  Forrestal  Building,  1000 
Independence  Avenue  SVV  , 
Washington.  DC  20585.  (202)  586-9507. 

SUPPLEMENTARY  INFORMATION    Tnvered 

''>■■  ■      ••"•  ;'  it'iisJ;  :••;■  ,    i'    :  ■,    iv  .-ndas 
.  .  l.r  !  X,.,  ,,!..>.  (  \  ;,.-  \iz^\  m  April 
.11. J  Ut  tub»ir  of  .M>  u  v.'.ir  Under  the 
Executive  order,  the  Office  of 
Nt.in.ii,;.-t!)..iit  and  Budget  (OMH)  sets 
^"  1!.  t. iris  imd  pro<etlur»'s  fur  the 

:i  of  these  agendas.  Regulatory 
1.  •■;,  I  ,s ,,.'»)  important  to  efforts  to 
•■  :     ••  the  burdmis  of  existing  and 
tuture  rnvulnfi()i,s.  increase  agency 
aciountihilitv  for  regulatory  actions, 
providf  f.  r  ovirsii'ht  of  the  regulatory 


process,  [n.iiirin 
confliit  of  rfw;ijl.i 


itii 


)  ;fli(  ation  and 

I'.s    ,i:i()  iiisiirv  Wf«ll- 
is    !K  )t    ti.is  !::,L.',' 


objectives 


ifiif  pru^rt-sh  .;i  d'.'..i::\.\.'^  ! 


use 


Fxtx  uf  i\  I 
(!,.'  r.-k.'i..  i!i 
iiK  iirpi)r/i!>"i  u  ith  the  "regulatory 
fl.'xihilitv   i^fiiila"  required  under  the 
K.'Ki.l.iNirv  Flexibility  Act.  5  U  S  C.  602 
ft  sfif   IhH  regulatory  flexibility  agenda 
must  (()v»'r  any  rule  wh.c  h  the  agency 
,.,|UH  ts  •  .  prnposH  or  promulgate  which 
is    nki'.',  !  J  hd\e  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities."  Its  information  r»»quirements 
are  similar  to  those  of  the  Fxetutive 
order  The  regulatory  flexibility  agenda 
required  under  5  U  S  C.  602(a)  is 
incorporated  in  today's  notice 

The  Office  of  Federal  Procurement 
Policy  Act  Amendments  of  1988.  41 
use.  402.  require  publication,  twice  a 
year,  of  a  "Procurement  Regulatory 
Activity  Report."  As  determined  by 
OMB.  agency  information  is  now  m  the 
regulatory  agenda  for  use  by  the  Office 
of  Federal  Procurement  Policy  in 
prodiK  ing  th»'se  reports 

A  Note  on  the  Apn\  1993  Rpijulatorv 
ARcnda 

This  semiannual  updating  of  the 
regulatory  agenda  comes  at  a  time  when 
the  regulatory  policies  and  practices  of 
DOE  are  undergoing  review  by  the 
Office  of  the  Secretary  and  senior  policy 
staff.  Moreover,  the  Energy  Policy  Act  of 
1992.  Public  Law  102-486  (October  24, 
1992).  recently  established  an  array  of 
new  rxiF  nvulatory  responsibilities  At 
this  tiiiiK,  IK)fc;  IS  unable  to  provide 
sufficiently  informative  regulatory 
agenda  entries  for  many  of  these  new 
responsibilities,  sine  e  planning  for  their 
implementation  still  is  in  progress. 
Accordingly,  entries  for  most  new 
Enefgy  Policy  Act  regulatory  actions 
first  will  appear  In  the  next  regulatory 
agenda  in  October  1993.  In  addition,  all 
entries  appearing  in  today's  notice  are 
subject  to  further  policy  review  before 
publication  for  comment  or  initiating 
action 

Contents  and  Formal  of  thp  Rpj;ulatory 
.^Hfnda 

Entries  appended  to  this  notice  reflect 
the  status  of  activities  as  of 
approximafely  Fehniary  IS,  1993.  They 

are  (iiviiifMi  into  i  .itc^'oru's.  fip;t  bv 
siiha^j'iK  i.'s  ,inii  th>'i;  ai  cording  to  their 
sta^H  of  rulf  making  action:  Prerule. 

propos.-i  r'.ilt'm.iking.  final  mi^makinR, 

or  I  ci:t,(-'.''.m1  <ii  ;.r;n. 

Appvndf'd  ent.'ies  contain  the 
following  information   (1)  The 
org.jniijtional  unit  responsible  for  the 


rf^ui.tlKi:!.  (^j  the  Regulation  Indentifier 
.Suuibt-r  (RLN)  assigned  by  O.MB;  {2) 
title;  (4)  significanc  e  (that  is.  whether 
the  regulation  appears  in  the  Regulatory 
Program  prepared  under  Executive 
Order  12498  and,  if  it  does  not.  whether 
It  is  nevertheless  a  DOE  priority),  (5)  the 
name,  title,  address,  and  telephone 
number  of  a  person  who  is 
knowledj^eable  about  the  regulation;  (6) 
effects  on  small  business  (that  is. 
whether  the  ai  tion  is  likely  to  have  a 
significant  e<  onomic  impact  on  a 
substantial  number  of  "small  entities" 
as  defined  by  the  Regulatory  Flexibility 
Act)  and  effects  on  Federal.  State,  and 
local  governments,  (7)  CFR  citation  (that 
IS.  the  affected  portion  of  the  Code  of 
Federal  Regulations);  (H)  legal  authority 
(that  IS.  a  ( itation  to  the  sec  tion  of  the 
United  States  Code  (USC),  Public  Law 
(PL),  or  Executive  order  (EO)  that 
authorizes  the  regulatory  ai  tion);  (9) 
abstract  (that  is.  a  description  of  the 
problem  the  regulation  will  address,  the 
regulatory  approac  h  under 
consideration,  the  alternatives  being 
considered  for  addressing  the  problem. 
and  the  potential  costs  and  benefits  of 
the  action);  (10)  legal  deadline  (that  is. 
the  statutory  or  ludicial  deadline,  if 
any),  and  (11)  timetable  (that  is.  the 
dates  and  citations,  if  applicable,  fcjr  a!l 
past  stages  and  the  date  for  at  least  the 
next  stage  of  the  rulemaking)  The 
timetable  for  completed  actions  (that  is. 
regulations  completed  or  withdrawn 
and  reviews  completed  since  the 
preceding  regulatory  agenda)  gives  the 
completion  date  and  any  related 
citation. 

For  each  procurement-related 
regulatory  ai  tion,  additional 
information  is  provided  on  whether 
there  is  a  statutory  requirement  for  the 
action  and  whether  there  is  a  paperwork 
burden  associated  with  the  action. 

A  draft  of  this  regulatory  agenda  has 
been  transmitted  to  the  Chief  Counsel 
for  .^dvocac■y  of  the  U  S  Small  Business 
.Administration  for  comment,  if  any. 
pursuant  to  5  U.S  C.  602(b). 

DOE's  next  regulatorv'  agenda  will  be 
published  in  October  1993. 

Issued  in  Washington.  DC.  on  March  23. 
1993 

Eric  I  Fygi, 

Acting  Genera]  Counsel. 
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DOE 


Conservatton  and  Renewable  Energy — Prerule  Stage 

Sequence 
NurT*er 

Title 

Regulation 
Icjentifier 

Number 

885 

Energy  Efticieocy  Stanijards  tor  Central  Air  Cofxlitioners,  Heat  Pumps,  Fumaces,  Refrjgerators,  Retngerator- 

Freezers  and  Freezers  

1 904-AA47 

Conservation  and  Renewable  Energy — Proposed  Rule  Stage 


Secyjence 

Number 


Title 


Regulabon 
Identftsr 

Number 


886 

887 
868 
889 
890 
891 


Er>6fgy  Etftcieocy  Standards  for  Water  Heaters,  Poo(  Heaters,  Direct  Heatmg  Equipment,  Mobile  Home  Furnaces, 

Kitchen  RaK>ges  &  Ovens,  Room  Air  CorxJItioners,  Fluorescent  Lamp  Baflasts,  (cont)  

Equivalent  Petroleum-Based  Fuel  Economy  Calculation  for  Electric  Vehicles  

Test  Procedures  for  Furnace&'Boilers,  Vented  Home  Heating  Equipment,  and  Pool  Heaters — Amendment 

Test  Prcxedures  for  Central  Air  Conditioners  and  Heat  Pumps — Amendments  

Test  Prcxedu.'es  for  Water  Heaters.  Kitchen  Ranges,  Ovens  and  Microwaves,  and  Clothes  Washers — ^Amendment 
Federal  Buildirg  Energy  Standards  


1904-AA38 
1904-AA40 
1904-,AA45 
1904-AA46 
1904-AA32 
1904-AA53 


Conservation  and  Renewable  Energy — Completed  Actions 


Sequence 
Number 


Title 


Regulation 
Identfier 
Number 


892 
893 

894 

895 
896 
897 


Energy  Conservation  Performance  Standards  for  New  Buildings;  Subpart  A  -  Commercial  and  Multi-Family  High 
Rise  Residential  Buddings  

Energy  Conservation  Performance  Standards  for  New  Buildings;  Subpart  C  -  MarvJato'y  PerforrT^ance  Standards 
for  New  Federal  Restdentiai  Buildings  

Energy  Conservation  Performar>ce  Standards  for  hJew  Butkjir>gs;  Subpart  B  -  Voluntary  Performance  Star>dards  for 
New  Non-Federal  Residential  Buildings  

Anr>endmeots  to  tf>e  State  Energy  Conservation  Program 

Amendments  to  the  Low-Income  Weathenzation  Assistance  Program 

Grant  Programs  for  Schools  and  Hospitals,  Local  Govemment  Buildings  and  Public  Care  Institutions — Amend- 
ments   


■904-AA08 

1 904- AA27 

1 904-AA34 
1904-AA42 
1 904-A.Ai3 

1 9C'4-AA48 


Defense  and  Security  Affairs— Proposed  Rule  Stage 

Sequence 
Number 

Title 

Regulation 
Icientiher 
Number 

898 

Personnel  Assurance  P^'gram                                                                                                    

1992-AAM 

699 

Criteria  and  ProcB&jres  'or  Determining  Eligibility  for  Access  to  Classified  Matter  or  SignrTcant  Quantities  of  Spe- 
cial Nuclear  Material  

1992-AA15 

Defense  and  Security  Affairs — Final  Rule  Stage 


Seq'jence 

Number 


Title 


Regulation 
Identifier 
Number 


900 
901 
902 
903 
904 


Personnel  Secunty  Assurance  Program:  Substartce  Abuse  Testing  Procedures  

Secunty  Skills  Training  and  Qualifications  Stcirdards  for  Protective  Force  Personnel 

Accelerated  Access  Authonzatkxi  Program  at  Selected  DOE  Sites  

AssistarKe  to  Foreign  Atcynic  Er>ergy  Activities 

Trespass:r>g  on  DOE  Property  


1992-AA13 
1992-AA16 
1992-AA17 
1992-AA18 
1992-AA19 
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Departmental  and  Others— Pre njle  Stage 


S«qu«nc« 

Number 


905 

9oe 


Tile 


H«i«nJou8  Sobsta/K  «  HescKos*  aP<3  ErT>«,g«ncy  R«spons«  \Notkm  Traifwog  arxl  ContraclOf  CernhcaDon  Program 
ImpiwrxKitaNvi  o^  DOE  Scieoc*  Eclucatxio  Enhafy:em«nt  Ad  


ReguiatKxi 
Identifier 
NLMTiber 


1901-AA44 
1901AA51 


DepartmentaJ  and  Others— Proposed  Rule  Stage 


Nur-itior 


907 
900 

909 

910 

911 
912 
913 
914 
915 


TW* 


E)«clnc  Power  S>«tem  P«rm.ts  ard  Prttx^/ts   ApphcatKjns   AdrT^,n.sTra^ve  Procedures  ar>d  SarKtions 

N««  AOrT..n.stTdn-,e  P'r>  «,)u,Hn  w-.,  Resp^cl  to  Short  Term  ifr^pofts  anc  Exports  Of  Naajral  Gas   ""ZZZT 

i'Mtiij^  Borf")    if  Cor'frd<  t  Appeals  RuiM  of  PrcK-tice  „ 

Hutes  ot  P-cKtHe  To  Ciovam  Procawlmg*  To  »*«^e  Certam  Disputes  Arts7i^"Belv^"w^"lwio"^^^^^ 

The^r  S<jt)confTBctofa   „ 

««nflgr-,^rtri<  <i  of  P^wer  Saf*«  0>ntr*irts 

PretHrwrx  e  Pi.ii,  y  k.f  Saws  of  Surplus  Firm  Power  and  Surpfua  Noofirrr.  Energy  UfxJw  th«  ^4orthw•«  Power  Ad 

w.t()i,i'<  n  P'(.|n<  t><>o  of  ?r>«  PLitttc  arxl  rt>e  EnvircvifT%ent    „ _ _ _ 

\iA  i«i,)f  VifMr>  K^nrt<j«trTv«nt    PhASF   II 

■  Mf^lar!  (  ,,<t,,„i  t,  „  ^^  C)'H>->sal  ,.f  S{>«nl  Nociear  Fue<  arx3/or  Mtgh-Levei  Rad.oacftve  Waste  ""I""Z""""!'""" 

Departmental  and  Others — Final  Rule  Stage 


Sequence 

Number 


916 
917 
918 
919 
920 


Title 


Procedural  Ruiee  tec  DOE  Nodear  Act^-^tm^      

Freedom  o(  Intormeson 

Nuciee/  Safety  Manegemeni I!„„„"..."Z" 

Occupeoonal  RadMton  ProtecMon  "  *" 

Pottcy  To  IfTytement  Sectton  6<c)  of  the  Northwest  Power  Ad 


Departmental  and  Others— Completed  Actions 


921 
922 
923 


Proceduree  tor  ImplementMig  me  EqwH  Access  to  JusDce  Ad  m  Er^ergy  Board  of  Contract  Appeals  Proceedirxw 
EnvifonmenlBl  neetoniBon  Mw^a«ement  Cortractor  ^ 

Procetfcifee  toe  FtnanOal  AaatatwKe  Appeal  Before  the  Er^ergy  Fir^rK:.ai  Ass«tarKe  Appeais  Boam  ZZZZZ 


924 

925 
92« 
927 
928 
029 
930 
931 
932 
933 
934 
936 


Ottice  ot  Pfocurement.  Assistance  and  Program  Managenr>ent— Proposed  Rule  Stage 


0€An:  PaMni  Pottcy  Revtatons 

Department  of  Energy  Property  Management  Heguwnons  Wdrviy«ment  of  Motor" E^jtpnTent'"!" 

DEAR   M.sceiianeoos  Cr^inges  or  AcqwsitJor  of  Motor  Eqcipm«nt  

R«loMKx^  Of  D^HXJ'B^  Between  Subcontractors  and  DOE  Managerr^nt  arx3  Operating  Contrado'rs 
Technotogy  Transfer    DOE  Managen^ot  and  Operatiog  Contractors 

Det>arm»»nt  .nxi  Swic^nsjc^  ~~ 

Per»of»rv«(  At>p«n<*ces  and  ErT,p*^e*  R«Kx:at»n  Under'lite^i^Iii^  ^"o^^<^'cZ'^  

A<;gumtK)n  of  FederaJ  informatKXi  P-jstxirces  Dy  Contract  

U.t,^  Adm.n.,^a(tve  R,h,,  ,-*r.^.t.  frx  Grants  and  Cooperative  Agreerr^ts  to  State  and  Locaj'Gc;em;;;en';s' 
UtAH    Security  P'o<edufes 

DEAR    MAO  W<.>n,  Ai,ttT<x'/aticr  and  Controi  System --ZZZ" 

DEAfl   MfsceilanecxjS  A-nendr^ents  §4  — ~~         —  ~-~  „„..^.._ 


Regulation 
Idenotier 
Number 

1901AA19 
1901-AA25 
1901-AA30 

1901-AA31 
1901-AA36 
1901-AA37 
1901AA38 
1901AA42 
1901AA49 


Regulation 
Identher 
Number 


1901  AA26 
1901  ■AA32 
t901-AA34 
1901  AA39 
1901-AA43 


1901-AA22 
1901-AA29 
1901-AA33 


1991 
1991 

1991 

1991 

1991 

1991 

1991 

'991 

1991 

1991 

1991- 

1991- 


■AA23 
AA28 
AA32 
AA44 
AA63 
AA69 
AA80 
AASI 
AA65 
AA86 
AA9: 
AA92 
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DOE 


Office  of  Procurement,  Assistance  and  Program  Management— Proposed  Rule  Stage  (Continued) 

Sequence 
Number 

Tite 

Regulation 
Identifier 
Number 

936 

DEAR:  Pro|ed  Contro)  System  

1991-AA93 

937 

DEAR:  Organizational  Conflicts  of  Interest 

1991-AA95 

938 

DEAR:  Records  

1991-AA96 

939 

DEAR:  Interagency  Agreements  

1991-AA98 

940 

DEAR:  Organizational  Conflids  of  Interest  

1991-AA99 

Sequence 
Number 


Office  of  Procurement.  Assistance  and  Program  Management — Final  Rule  Stage 


Regulation 
Identifier 
Number 


941 
942 
943 
944 
945 
946 
947 
948 
949 


DEAR:  Environmental.  Safety  and  Healtti  Requirements 

DEAR:  Miscellaneous  Amendments  »3  

New  Restrictions  on  Lobbying 

DEAR:  Management  and  Operating  Contractors  and  Facility  Management  Directives 

DEAR;  Major  Fraud  Ad 

Research  Opportunity  Announcements  

Protective  Services  and  Continuity  of  Operation  

Amendment  to  Workplace  Substance  Abuse  Programs  at  DOE  Sites  

DEAR:  Amendment  to  Workplace  Substance  Abuse  Programs  at  DOE  Sites  


1991-AA53 
1991-AA60 
1991AAC4 
1991-AA67 
1991-AA73 
1991-AAB2 
1991-AA83 
1991-AA90 
1991-AA97 


Sequence 

Number 


Office  of  Procurement,  Assistance  and  Program  Management — Completed  Actions 


Regulation 
Identifier 
Number 


950 
951 
952 
953 


DEAR:  Contractor  Employee  Protection  Program 

Use  of  Commerce  Business  Daily  

DEAR:  Implementation  of  the  NCTTA  

DEAR:  Acquisition  of  Hot  Cell  Services 


1991-AA75 

1991-AAE4 
19S1-AA87 
1991-ABOO 


Office  of  General  Counsel — Proposed  Rule  Stage 


Sequence 
Number 

Titie 

Regulation 
Identifier 
Number 

954 

Patent  Waiver  Regulation 

1990-AA02 

955 

Foreign  Gifts  and  Decorations  

1990-AAC4 

956 

Payment  ot  Travel  Expenses  of  Persons  Wt>o  Are  Not  Government  Employees 

1990-AA15 

957 
958 

DOE  Patent  Licensing  Regulations— Amendment 

Condudof  Employees  

1990-AA18 
1990-AA19 

Office  of  General  Counsel — Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 
Identitier 
Nun-iber 

959 

Production  or  Dtsdosure  of  Material  or  Information  and  Provision  of  Agency  Witnesses  in  Federal  and  State  Pro- 
ceedings   

1990-AA12 
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Jnificd  Agenda 


DEPARTMENT  OF  ENERGY  (DOE) 
Conservation  and  Ren«wab(«  En«rgy  (CE) 


Prerule  Stage 


885    ENERGY  EFFICJENCY 
STANDARDS  FOR  CEf^RAL  AIR 
CONDITJONERS.  MEAT  PUMPS. 
FURNACES,  REFRIGERATORS 
REFRIGERATOR  FREEZERS  AND 
FREEZERS 

Significance    M.  ,      ,■    :.  f    ,^    , 

Legal  Authority    4:  1  St    i.^ftS 

CFR  Citation    10  (.hK  410  32 

Legal  Oeadlirw:  Final.  St.itutory. 
Mnuary  1.  1994 

tiPCA  rvqulres  DOE  det«»rrnm«tions  on 
r.umi  to  amend  Federal  appliance 
Mandards  in  a  penod  from  07/01/89  to 
01/01/94   The  ittatute  requires 
(^mpletion  of  a  s«N:ond  reanalysta  of  all 
(com) 

Abstract;  The  FnerKv  Policy  and 
ConsMrvHtion  A(  t  lEPCA).  aa  amended. 

'•  •:;.!. sfi.'^  Initial  entir^y  vfficitincy 
Mri.i,ir,K  l..v..|s  fur  most  typ«a  of  major 
«ppl»«  '  K«nerally  requires  DOF 

to  undurgu  t  au  suhaMuant 
ruiemakinKs.  at  specifled  tiroes,  to 
(lutermine  whether  the  extant  .itandard 


for  .1  <  ovHrMtJ  produrt  should  be 
unit  mild.  Th«se  product!  are: 
ritn>^«ra!ors.  refrigerator- freezers,  and 
freezers;  room  air  conditioners,  central 
air  conditioners  and  central  air 
conditioning  heat  pumps,  water 
hMdters.  pool  heaters,  direct  heating 
equipment,  fumacws.  dishwashers; 
clothes  washers;  clothes  dryers,  kitchen 
ranges  and  ovens;  and  fluorescent  lamp 
ballasts  Other  appliances,  including 
tttlitvision  sets,  may  be  regulated  by  the 
Department.  This  ruiamakuig  %irill 
review  the  statutory  standards  for 
« entral  air  conditioners  and  furnaces  to 
determine  whether  those  l«%«jls  need  to 
tie  amended   TTiis  is  the  se<;ond 
reanalvsis  of  the  standard  levels  for 
refriKerafors.  refrigerator  fr»-ezers  and 
freezers 

TImetabIa: 

Action 


PR  CMS 


ANPRM 
NPRM 
Final  Action 


0MXV94 
12«(V96 


Small  Entities  Affected:  nndetrrniined 

Government  Levels  Affected:  Local. 
State 

Additional  Information:  LtrCAL 

iJl.ADLir.K  COM   :henextanf 
standards  in  a  p««nod  frum  07/01/94  to 
12/31 '2006  The  L"P(L\  requires  a  final 
determination  on  central  air 
rondifioncrs.  hnat  pumps  and  furnaces 
by  01/01/94  The  EPCA  also  requires 
a  final  determination  in  the  reanalysis 
of  refrigerators,  refri^-  -  i'    -  frnezers  and 
freezers  by  11/17  m  iS  \.  ,.s  after 
publication  of  the  previous  final 
deferminatinnl 

Agency  Contact:  .Michael  J.  McCabe. 
Lhre<.1or,  Office  of  Codes  and 
Standards.  Department  of  Eiier^jy, 
Conservation  and  Renewable  EnergT,-, 
1000  Independence  Ave   SW  . 
Washington,  DC  20585.  202  586  9127 

RIN:  1904-AA47 


DEPARTMENT  OF  ENERGY  (DOE) 
Conservation  and  Renewable  Energy  (CE) 


Proposed  Rule  Stage 


HSb    ENERGY  EFFICIENCY 
STANDARDS  FOR  WATER  Mf  ATEPS 
POOL  HEATERS    DIRECT  HEATING 
EQUIPMENT,  MOBILE  HOME 
FURNACES.  KITCHEN  RANGES  i 
OVENS.  ROOM  AIR  CONDITIONERS 
FLUORESCENT  LAMP  BALLASTS 
(CONT) 

Significance    p.         ,■    ■■,  Progr;im  * 
Legal  Authority:  42  USC  6295 
CFR  Citation    \OCi-R  430  32 

Legal  Deadline:  Final.  Statutory. 
laniii.-N   1    it»92 

■  r-  A  nquires  DOE  determinations  on 
il  '->>  nmeiid  Federal  appliance 
1  idards  in  a  period  from  7/1/89  to 
1/1/94   The  statute  requires  completion 
(•fa  se<()nd  reanalysis  of  all  ((ont) 

Abstract:  The  Energy  Policy  and 
(  ..i,s„rvation  Art  (FPCA).  as  amended. 
'    idfiltshes  initial  energy-effii  leiicy 
standard  levels  for  most  types  of  major 
appliances  and  generally  requires  DOF 
to  undergo  two  subsequent 
rulemakings,  at  specified  times,  to 
detennine  whether  the  extant  standard 
for  a  covered  product  should  be 
amended   These  products  are: 
r»'friger«tors.  refrigerator-  freezers,  and 


'  •  •  ."rs.  room  air  conditioners;  central 

irni'ioners  and  central  air 
<   in.l.tMT.ing  heat  pumps;  water 
•..  .Iters.  pt)ol  heaters;  direct  heating 
■  ijuipinent.  furnaces,  dishwashers; 
( lothes  washers:  clothes  dryers,  kitchen 
rain-"!  and  ovens,  and  fluorescent  lamp 
IjHllrt.sts  Oilier  appliances,  including 
television  sets,  may  be  regulated  by  the 
Department  This  rulemaking  will 
review  the  statutory  standards  for  water 
heaters,  pool  heaters,  kitchen  ranges 
and  ovens,  room  air  conditioners,  direct 
heating  equmment:  mobile  home 
furnaces,  and  fluorest^nt  lamp  ballasts 
to  detennine  vkhether  those  levels  need 
to  be  amended.  In  addition,  television 
sets  will  be  examined  to  determine 
whether  conser%'ation  standards  are 
justif.fd 

Timetable: 


Additional  Information:  TITLE  CONT: 
and  Television  Sets 

I.I'    •,:    H!    .niJNE  C(JNT:  then-extant 
si.i     i.i;    ^  ;:   ,1  period  from  7/1/94  to 
12/31/2006.  LPGA  requires  a  Final  Rule 
by  May  14  19Q6.  in  the  ser ond 
reanalysis  of  clothes  washer  standa.-tls. 
Pnor  to  the  April  1992  Agenda,  clothes 
washer  standards  were  included  in  the 
multi-product  review  reported  in  RIN 
1904-AA3H  On  February  26,  1992.  DOE 
granted  a  petition  to  remove  clothes 
washer  until  the  moratorium  expires. 
Apency  Contact:  Michael  J   Mi  f;abe 
IhitMlor.  (jf*i(e  of  Codes  and 
Stan  lards.  Department  of  Energy, 
Conservation  and  Renewnble  Energj-. 
1000  Independence  Ave  SW  . 
Washington.  DC  2058.i.  202  .';86-9127 
RIN:  Tir4   AA''.,^ 


Action 


Data 


FR  Cita 


Mf*f^M  09/20/90    55  FR  38624 

NPRM  oe-oo/w 

Final  ActVTo  06AXy94 

Small  Entities  Affected:  nndetermined 

Government  Levels  Affected:  Local 
State 


887    EQUIVALENT  PETROLEUM- 
BASED  FUEL  ECONOMY 
CALCULATION  FOR  ELECTRIC 
VEHICLES 

Legal  Authority:  PL  96-1H5.  Sec  18;  PL 
''4  41  J.  Set.  Ulcj.  PL  94-163.  Sec 
503(a)(3) 

CFR  Citation,  lo  CFR  474 


242S2 
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DOE— CE 


Proposed  Rule  Stage 


Legal  Deadline:  None 

Abstract:  The  final  rule  on  the 
inclusion  of  electric  vehicles  in  the 
Corporate  Average  Fuel  Economy 
(CAFE)  program  was  issued  by  DOE  on 
April  1, 5,  1981.  It  estabhshed  a 
nu'thodology  for  determining  the 
equivalent  petroleum-based  fuel 
economy  of  electric  vehicles  so  that 
they  could  be  included  in  a 
manufacturer's  overall  CAFE  program. 
This  methodology  was  based  on  several 
factors  including  the  energy  efficiency 
of  the  vehicle,  the  efficiency  of 
electricity  generation  and  transmission, 
the  fuels  used  to  generate  electricity, 
and  the  driving  patterns  of  electric 
vei.icles.  This  rulemaking  would 
update  the  factors  in  this  methodology 
that  are  necessary  for  calculating  the 
CAFE  credits  for  electric  vehicles. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/00/93 

Small  Entities  Affected:  None 

Governn>ent  Levels  Affected:  None 

Additional  Information:  Report 
comparing  Alternative  Motor  Fuels  Act 
with  existing  rule  completed  April 
1992.  Second  report  recommending 
new  Petroleum  Equivalency  Factor  for 
NPRM  completed  May  1992. 

Agency  Contact:  Rogelio  Sullivan. 

Program  Manager,  Electric  and  Hybrid 
Propulsion  Division,  Department  of 
Energy,  Conservation  and  Renewable 
Energy,  CE-322,  1000  Independence 
Ave.  SW..  Washington,  DC  20585,  202 
586-8042 

RIN:  1904-AA40 

888.  TEST  PROCEDURES  FOR 
FURNACES/BOILERS,  VErfTED  HOME 
HEATING  EQUIPMENT,  AND  POOL 
HEATERS— AMENDMENT 

Legal  Authority:  42  USC  6293 

CFR  Citation:  10  CFR  430 

Legal  Deadline:  None 

Abstract:  These  revisions  to  the  test 
procedures  for  furnaces  and  boilers, 
vented  home  heating  equipment  and 
pool  heaters  in  accordance  with  the 
Energy  Policy  and  Conservation  Act,  as 
amended,  would  incorporate  by 
reference  ASHRAE  Standard  103-1988 
and  would  establish  a  new  annual 
efficiency  descriptor.  This  revision  is 
prompted  by  the  ASHRAE  revision  of 


Standard  103-1982  and  the  need  to  add 
annual  efficiency  as  a  new  descriptor. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Michael  J.  McCabe, 

Director,  Office  of  Codes  and  Standards 
(CE-43),  Department  of  Energy, 
Conservation  and  Renewable  Energy, 
1000  Independence  Ave.  SW., 
Washington,  DC  20585.  202  586-9127 

RIN:  1904-AA45 

889.  TEST  PROCEDURES  FOR 
CENTRAL  AIR  CONDITIONERS  AND 
HEAT  PUMPS— AMENDMEf^S 

Legal  AuttYorlty:  42  USC  6293 

CFR  Citation:  10  CFR  430 

Legal  Deadline:  None 

Abstract:  These  revisions  to  the  test 
procedures  for  central  air  conditioners 
and  heat  pumps  in  accordance  with  the 
Energy  Policy  and  Conservation  Act,  as 
amended,  will  include  appliances  that 
perform  water  heating  in  addition  to  air 
conditioning  or  heating.  This  is 
prompted  by  the  issuance  of  a  Decision 
and  Order  granting  a  waiver  to  the 
Carrier  Corporation  for  its  Hydrotech 
2000  integrated  heat  pump/water  heater 
(Waiver  CAC-005.  55  FR  13607,  April 
11.  1990). 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


12/00/93 


Small  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Michael  J.  McCabe, 

Director,  Office  of  Codes  and 
Standards,  Department  of  Energy, 
Conservation  and  Renewable  Energy*, 
1000  Independence,  Ave.  SW., 
Washington,  DC  20585,  202  586-9127 

RIN:  1904-AA46 

890.  •  TEST  PROCEDURES  FOR 
WATER  HEATERS,  KITCHEN 
RANGES,  OVENS  AND  MICROWAVES, 
AND  CLOTHES  WASHERS- 
AMENDMENT 

Legal  Authority:  42  USC  6293 


CFR  Citation:  10  CFR  430 

Legal  Deadline:  None 

Abstract:  In  accordance  with  the 
Energy  Policy  and  Conservation  Act  as 
amended,  the  test  procedures  for  water 
heaters,  kitchen  ranges,  ovens, 
microwaves,  and  clothes  washers  are 
being  revised.  Rulemaking  issues 
include:  with  respect  to  water  heater 
test  procedures,  inclusion  of  electric 
instantaneous  VN'ater  heaters  and  storage 
water  heaters  with  less  than  20  gallons 
volume  and  revision  of  the  first  hour 
rating;  with  respect  to  test  procedures 
for  kitchen  ranges,  ovens  and 
microwaves,  revision  of  the  constant  for 
annual  cooking  energy  and 
improvements  in  measurement  of 
microwave  efficiencies;  and  with 
respect  to  clothes  washer  test 
procedures,  measurements  for  water 
usage  and  water  retention. 

Timetable:  ' 


Action 


Date  FR  Cite 


NPRM 


06/00/93 


Small  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Michael  J.  McCabe. 

Director.  Office  of  Codes  and 
Standards,  Department  of  Energ>'. 
Conservation  and  Renewable  Energy, 
1000  Independence  Avenue  SW.,  5E- 
066  (CE-43),  Washington,  DC  20585, 
202  586-9127 

RIN:  1904-AA52 

891.  •  FEDERAL  BUILDING  ENERGY 
STANDARDS 

Legal  Autf^ortty:  42  USC  6834,  Energy 
Policy  Act  of  1992,  sec  101(a)(2) 

CFR  Citation:  10  CFR  435 

Legal  Deadline:  Final,  Statutory, 
October  24.  1994. 

Abstract:  Title  III  of  the  Energy 
Conservation  and  Production  Act  as 
amended  by  the  Energy  Policy  Act  of 
1992  (PL  102-486,  October  24.  1992) 
provides  that  DOE  establish  Federal 
building  energy  standards  that  require 
in  new  Federal  buildings  those  energy 
efficiency  measures  that  are 
technologically  feasible  and 
economically  justified.  The  standards 
for  Federal  buildings  are  intended  to 
parallel  closely  the  voluntary  building 
energy  codes  of  the  Energy  Policy  Act 
for  private  sector  construction.  Interim 
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Proposed  Rule  Stage 


en»rxy  perfnrmancn  standards  whit  h 
IX IF  had  issued  b«fore  enactment  of 
the  Kneiyv  I'oln  V  Ai  t  «r«  to  rvmniii  in 
effmt  for  rhw  Fnd«ral  swtor  until  tho 
HHW  Fedwral  hiiildinx  en«rvv  standanis 
b«<  <)fn«  effw  tivM 


Tim«tal>i«: 


Action 


Dm* 


FR  CIt* 


NPRM  1(V(XV93 

Small  Entrtlea  Affected:  None 
Government  Levels  Affected:  Federal 


Agency  Contact:  Jean  J.  Boulin.  Project 
ManflKi'r.  Office  of  Codes  and 
Standards,  Department  of  Energy, 
Conservation  and  Renewable  Enerxy, 
1000  Independence  Ave  SW.. 
Washint^ton,  DC  20585.  301  586-9127 

RIN;  1904-AA51 


DEPARTMENT  OF  ENERGY  (DOE) 
Conservation  and  Renewable  Energy  (CE) 


Completed  Actions 


892.  ENERGY  CONSERVATION 
PERFORMANCE  STANDARDS  FOR 
NEW  BUILDINGS;  SUBPART  A  - 
COMMERCIAL  AND  MULTI-FAMILY 
HIGH  RISE  RESIDENTIAL  BUILDINGS 

Significance:  Kt>;u!atury  Frd^ram 

Legal  Authority:  42  USC  6831  »t  seq 

CFR  Citation:  10  CFR  435 

Legal  Deadline    Final.  Statutory. 

Abstract:  Title  III  of  the  Knerxy 
Conservation  and  Prodijition  A(t.  as 
amended,  required  the  development 
n;id  promulgation  of  energy 
oerformunce  standards  for  new 
biuldiii^s    In  order  to  c  ompiv  with  this 
nttiutrwment,  DOK  promul^-ated  Subpart 
A  interim  standards  for  coinmen  lal 
buildings  and  multi-family  high  rise 
buildings.  The  standards  are  mandatory 
for  the  Federal  5e«:tor  and  voluntary  for 
nil  othen   DOE  (  onduc  ted 
demonstrations  of  interim  standards 
and  reported  its  findings  to  Congress. 
1  he  Energy  Policy  Act  of  1992  deleted 
I.'ie  reejuirement  for  these  standards  ai;d 
eMdhlished  other  requirements  for 
Feder.il  building  energy  standards.  See 
KIN  1<>04-AA53. 

Timetable: 

Action 


FR  Cite 


05/06/87    5.  »  M  '  'U51 
Oa'04/87 

01/30/89    54  FP  4538 
07/31. -89     54  FR  4538 

10/24^ 


NPRM 

NPRM  Comment 

Penod  End 
Inieum  Final  Rule 
Intenrn  rinaJ  Rue 

EMecftve 
Rmjutremftfit 

rnpAaled    En«rgy 

Po«cv  Act  o*  1992. 

*«c  t0i(a)(2) 

SmdII  Entitles  Affected:  None 

Governn^nt  Levels  Affected:  None 

Public  Compllence  Cost:  Initial  Cost 
Sm.  Yearly  K»h  urriiik;  1 :4.5t    $1).  Base 
Year  for  D«illar  Esfini.ites    nwq 


Analysis:  Economic  Analysis  05/06/87 
(52  FK  17051).  Environmental  Analysis 
O5'or,/H7  (52  FK  17051) 

Additional  information:  Interim 
standards  remain  in  effoil  for  the 
Federal  sector  until  standards 
established  under  the  Energy  Pohcy  Act 
of  1992  be<;ome  effective 

Agency  Contact:  Jean  )   Boulin.  Project 

Manager.  Office  of  (  od.-s  iv.d 
Standards,  Dt^partment  of  Kner>;y, 
Con.servation  and  Kenewdhle  Energy. 
1000  Independence  Ave   SW  . 
WashmKlon.  DC  20585.  202  586-9127 

RIN-  i'K)4  .\.\m 


893.  ENERGY  CONSERVATION 
PERFORMANCE  STANDARDS  FOR 
NEW  BUILDINGS;  SUBPART  C  - 
MANDATORY  PERFORMANCE 
STANDARDS  FOR  NEW  FEDERAL 
RESIDENTIAL  BUILDINGS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6831  et  seq 

CFR  Citation:  lO  CEK  435 

Legal  Deadline:  Final.  Statutory. 

('«  tntwr   l'«H  ] 

Abstract:  Title  lU  of  the  Energy 
Conservntion  and  Produrlion  A(i,  as 
amended,  required  the  development 
and  promulgation  of  enerxy 
performance  standards  for  new 
buildings  Fn  order  to  comply  with  this 
requirement.  DOE  promulgated  Subpart 
C.  interim  mandatory  standards  for  new 
Federal  residential  buildings   DOE 
(ondui  ted  demonstrations  of  interim 
standards  and  reported  its  findings  to 
Cuingress   The  Kntr^y  Policy  Ad  of 
1^2  deletmi  the  requirement  for  these 
standards  and  eslablishe<l  other 
requirements  for  Federal  building 
energy  standards   See  RIN  l'«M  AA53. 

Timetable: 


Action 


FR  Cits 


NPRM 


08/20.86     51  FR  29754 


Action 


Data 


FR  CHe 


Intenm  fmai  Ru*e         08/25/88    53  FR  32536 
Proposed  Modificanon  08/25/88    53  FR  32547 

of  inlenm  Final 

Role 
Final  MoOificatton  of     01/31/91     56  FR  3764 

Intenm  Final  Rale 
Requi'ement  ^0f24l92 

repealed.  Energy 

Pd'cy  Act  of  1992. 

sec  101(81(2) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Public  Compliance  Cost:  Initial  Cost: 
$0.  Yearly  Rw  urring  Cost:  $0;  Base 
Year  fur  Dollar  Estimates    1^89 

Analysis:  Eionomic  Analysis  08/20/86 
(51  FK  29773);  Environmental  Ft)NSl 
OH/20/86  (,^)1  FR  29773) 

Addrtional  Information:  On  01/31/91, 
the  Department  modified  the  interim 
f  aal  rule  in  three  re«:pe<.1s  (56  FR 
3764).  To  the  computerized  buiiding 
design  program  (COSTSAFR)  is  edded: 
(1)  credit  for  three  mass-wall 
configurations;  (2)  new  energy  data  on 
window  glazings;  and  (3)  a 
malhematical  process  for  integrating 
innovative  design  cpfions  info  the 
analysis. 

Interim  standards  remain  in  effect  for 
the  Federal  se<  tor  until  standards 
established  under  the  Energy  Poliry  Act 
of  1992  become  effective 

Agency  Contact:  Jean  J.  Boulin,  Project 
Manager,  Ofhi*  of  Qxies  and 
Standards.  Department  of  Energy. 
Conservation  and  Renewable  Energy, 
1000  Independence  Ave   SW., 
Washington.  DC  20585.  202  586-9127 
RIN:  1904-,\A27 
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DOE— CE 


Completed  Actions 


894.  ENERGY  CONSERVATION 
PERFORMANCE  STANDARDS  FOR 
NEW  BUILOINGS;  SUBPART  B  - 
VOLUNTARY  PERFORMANCE 
STANDARDS  FOR  NEW  NON- 
FEDERAL RESIDENTIAL  BUILDINGS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6831  et  seq 

CFR  Citation:  10  CFR  435 

Legal  Deadline:  Final,  Statutory, 
October  1983. 

Abstract:  Title  III  of  the  Energy 
Conservation  and  Production  Act,  as 
amended,  required  the  development 
and  promulgation  of  voluntary  energy 
performance  standards  for  new 
buildings.  In  order  to  comply  with  this 
requirement.  DOE  developed  and 
proposed  Subpart  B,  interim  voluntary 
standards  for  new  non-Federal 
residential  buildings.  The  Energy  Policy 
Act  of  1992  deleted  the  requirement  for 
these  standards. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  08/31/'92    57  FR  39424 

Requirement  10/24/92 

repealed.  Energy 

Policy  Ad  of  1992, 

sec  101(a)(2) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  Multiple 

Additional  Information:  Public 
comments  received  on  the  NPRM  will 
be  used  to  improve  the  versatility, 
accuracy,  and  acceptabihty  of  the  ARES 
computer  program  developed  for  the 
proposed  standards.  DOE  expects  to  use 
the  improved  ARES  computer  program 
in  proposing  cost-effective  upgrades  to 
existing  voluntary  residential  standards 
and  to  assist  in  developing  the  Federal 
residential  standards  required  by  the 
F:nergv  Policy  Act  of  1992.  See  RIN 
1904-AA53. 

Agency  Contact:  Jean  I.  Boahn,  Project 
Manager.  Office  of  Codes  and 
Standards,  Department  of  Energy, 
Conservation  and  Renewable  Energy. 
1000  Independence  Ave.  SW., 
Washington,  DC  20585,  202  586-9127 

RIN:  1904-AA34 


895.  AMENDMENTS  TO  THE  STATE 
ENERGY  CONSERVATION  PROGRAM 

Legal  Autt>orlty:  42  USC  6201;  PL  101- 

440 

CFR  Citation:  10  CFR  420  I 

Legal  Deadtirie:  None  t 

Abstract:  This  rulemaking  amends  the 
regulations  for  the  State  Energy 
Conservation  Program  to  incorporate 
changes  mandated  by  the  State  Energy 
Efficiency  Programs  Improvement  Act 
of  1990  (SEEPIA).  (Public  Law  101- 
440).  Changes  required  by  SEEPIA 
include:  Updating  State  energy 
efficiency  goals;  providing  for  an 
energy  emergency  planning  program; 
broadening  the  range  of  permissible 
elements  of  State  energy  conservation 
plans;  repealing  the  supplemental  State 
energy  conservation  plan;  and 
establishing  an  energy  technology 
commercialization  services  program. 

Timetable: 


Action 


Date  FR  Cite 


12/31/91    56  FR  6710 
02/14/92    56  FR  6710 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  11/05/92    57  FR  52942 

Final  Action  Effective   11/05/82    57  FR  52942 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Sandra  S.  Monje, 

State  Energy  Programs  Division,  Office 
of  Technical  &  Financial  Assistance, 
Department  of  Energy,  Conservation 
and  Renewable  Energy,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585,  202  586-8295 

RIN:  1904-AA42 

896.  AMENDMENTS  TO  THE  LOW- 
INCOME  WEATHERIZATION 
ASSISTANCE  PROGRAM  ' 

Legal  Authority:  42  USC  6861  et  seq; 
PL  101-440 

CFR  Citation:  lO  CFR  440  1  to  440.30 

Legal  Deadline:  None 

Abstract:  The  regulation  incorporates 
changes  to  the  Weatherization  Program 
as  set  forth  in  the  State  Energy 
Efficiency  Programs  Improvement  Act 
of  1990.  These  changes  include:  Adding 
cooling  measures  and  renter  protection 
requirements  to  the  program,  updating 
allocation  formula  data  annually, 
allowing  landlord  contributions, 


increasing  subgrantee  administrative 
cost  allowances,  providing  a  waiver  to 
the  40  percent  materials  requirement, 
indexing  the  average  $1600  per-unit 
cost  limitation,  and  revising  production 
incentives.  The  regulation  also  maices 
administrative  changes  based  on 
program  experience  over  the  last  five 
years. 

Timetable: 


Action 


Date 


FR  Cite 


10/2a'91     56  FR  54932 
02/07/92    56  FR  54932 


NPRM 

NPRM  Comnr^ent 

Period  End 
Final  Action  03/04/93    58  FR  12514 

Rnal  /Action  Effective  04'05'93    58  FR  12514 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Loc^l, 
Slate 

Agency  Contact:  Gregory  Reamy, 

Energy  Conservation  Specialist, 
Dnpartment  of  Energy,  Conservation 
and  Renewable  Energy.  1000 
Independence  Ave.  SW.,  Washington. 
DC  20585,  202  586-2207 

RIN:  1904-AA43 

897.  GRANT  PROGRAMS  FOR 
SCHOOLS  AND  HOSPfTALS,  LOCAL 
GOVERNMENT  BUILDINGS  AND 
PUBLIC  CARE  INSTTTLrnONS— 
AMENDMENTS 

Legal  Authority:  42  USC  6371  et  seq; 
PL  101-440,  Sec  6 

CFR  Citation:  10  CFR  455 

Legal  Deadline:  None 

Abstract:  This  regulation  is  being 
revised  to  incorporate  changes  made  by 
the  State  Energy  Efficiency  Programs 
Improvement  Act  of  1990.  and  to 
provide  clearer  and/or  more  flexible 
requirements  for  various  aspects  of 
program  operation.  Among  the  changes 
are  several  to  add  new  types  of  State 
grants  for  additional  State  activities  to 
support  the  program;  more  flexible 
requirements  for  energy  audits  and 
related  activities;  broadened  eligibility 
for  buildings  and  improvements;  more 
specific  requirements  for  describing 
and/or  supporting  recommendations  for 
improvements;  and  an  increased 
minimum  State  administrative  grant 
amount. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


01/06/92    57  FR  432 
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Completed  Actions 


Action 


FR  Cita 


Final  Action  02/19/93    58  FR  9424 

Final  Action  FWi»rttve   0V22/93    58  FR  9424 

Small  Entities  Aftected:  None 


Government  Levels  Aftected:  Local. 

St,it(. 

Agency  Contact:  Robert  K.  Volk,  Jr. 

[)irH(tnr.  Institutional  (  i  ■!.M'r\atiun 
Program  (CE-SSl).  Department  of 


Energy.  Conservation  and  Renewable 
Energy.  1000  Independence  A\e   SW  . 
Washington.  DC  20585.  202  586-8034 

RIN:  1904-AA48 


DEPARTMENT  OF  ENERGY  (DOE) 
Defense  and  Security  Affairs  (DSA) 


Proposed  Rule  Stage 


898   PERSONNEL  ASSURANCE 
PROGRAM 

Significance    K  •.  -latory  Program 

Legal  Authority    4j  ISC  2012  et  seq. 

AN'  !,..    111.-  ■.  .\   •  ol  1954 

CFR  Citation    i     t  FR  711 

Legal  Deadline:  None 

Abstract:  The  Department  of  Energy 
(IK)K)  conducts  a  Personnel  Assurance 
Program  (PAP)  under  DOE  5610  11 
■Progrnm  to  Prevent  Accidental  or 
Unauthorized  Nuclear  Explosive 
Detonation  ■  The  PAP  was  created  in 
order  to  assure  the  reliability  and  safety 
of  individuals  in  certain  critical 
positions  and  is  a  part  of  the  DOE 
nuclear  weapons  and  explosives  safety 
program  To  further  minimize  the 
potential  risks  to  personnel,  public 
health  and  safety,  and  national  security, 
the  Department  now  proposes  this  rule 
which  des<:ribes  the  PAP  and  provides 
for  testing  for  alcohol  under  certain 
circumstani.es  and  for  possible  use  of 
illegal  drugs  by  DOE  Federal  and 
contractor  employees  requiring  PAP 
certification  or  re<  ertification.  The  DOE 
employees  under  the  PAP  are  part  of 
the  DOE  Drug-Free  Workplace  Program 
(DOE  3792  3)  The  DOE  contractors 
under  the  PAP  are  a  part  of  the 


V\orkpldce  Substance  Abuse  Programs 
at  DOE  Facilities  (proposed  10  CFR 
707). 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  04/00/93 

Small  Entities  Aftected:  None 

Government  Levels  Aftected:  None 

Agency  Contact:  Umes  Turner  or 
D«>UKla.s  Zimmerman,  Defense 
Prow-rims.  I  )fjMrt:nent  of  EnerRy.  DP- 
20  1,  Washington.  DC  20545.  301  903- 
3463 


RIN:  1092-AA14 


899    CRITERIA  AND  PROCEDURES 
FOR  DETERMINING  ELIGIBILITY  FOR 
ACCESS  TO  CLASSIFIED  MATTER  OR 
SIGNIFICANT  QUANTITIES  OF 
SPECIAL  NUCLEAR  MATERIAL 

Legal  Authority:  42  USC  2161.  42  USC 
21»)5.  42  L:>L  2201.  EO  10450.  EO 
10865 

CFR  Citation    10  CFR  710.  subpart  A 
Legal  Deadline:  None 

Abstract:  The  criteria  and  procedures 
vs;i;  bo  revised  to  permit:  Managers  to 
render  final  determinations  when  an 


individual  processed  under  part  710 
declines  the  right  to  a  hearing; 
termination  of  processing  or 
administrative  termination  of  security 
clearance  when  an  individual  refuses 
to  submit  or  complete  required  security 
forms  or  be  sub)ect  to  a  personnel 
security  inteniew;  and  final 
determinations  to  be  rendered  by  the 
Director.  Office  of  Security  Affairs,  who 
has  been  delegated  this  authority  by  the 
Secretary  of  Energy  This  action  would 
also  change  the  manner  in  which 
hearing  officers  and  Personnel  Security 
Review  Examiners  are  appointed. 
Timetable: 
Art»on  Date  FR  Cite 


NPRM 


04/00*93 


Small  Entitles  Aftected:  Ndiu^ 
Government  Levels  Aftected:  None 

Agency  Contact:  A.  Barry  Dalinsky, 

Chief,  Fersonnel  Se<  urity  Folny  Branch 
(SA-122).  Department  of  Energy,  Office 
of  Safeguards  and  Security.  Office  of 
Security  Affairs.  Wa.shington.  DC 
20545,  301  903-5010 

RIN:  1992-AA15 


DEPARTMENT  OF  ENERGY  (DOE) 
Defense  and  Security  Affairs  (DSA) 


Final  Rule  Stage 


900    PERSONNEL  SECURITY 
ASSURANCE  PROGRAM 
SUBSTANCE  ABUSE  TESTING 
PROCEDURES 

Significance   Regulatory  Program 

Legal  Authority:  42  USC  2161.  42  USC 
2165,  42  USC  2201 

CFR  Citation:  10  CFR  710.  subpart  B 
Legal  Deadline:  .None 

Abstract:   1  hn  Department  of  Energy 

ilK  )[)  has  established  the  Personnel 

iirity  Assurance  Program  (PSAP) 


through  the  publication  of  the  revision 
to  10  CFR  710.  "Critena  and 
Procedures  for  Determining  Eligibility 
for  Access  to  Classified  Matter  or 
Significant  Quantities  of  Special 
Nuclear  Material  "  The  PSAP  was 
created  in  order  to  assure  the  reliability 
of  individuals  in  certain  positions, 
defined  in  Section  710  50(a).  and 
referred  to  as  PSAP  positions  for 
purposes  of  this  proposed  rule  The 
Department  now  proposes  to  amend 
this  rule  to  promulgate  guidelines  for 
DOE  contraclors  for  testing  for  possible 


use  of  illegal  drugs  or  alcohol  by  their 
PSAP-cleared  employees.  These 
guidelines  will  constitute  a  baseline 
PSAP  substance  abuse  testing 
component 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Pe'ic-d  End 
Final  Action 


OaOE'gi     56  F?  10075 
04/08/91 

04.'00.'93 


Small  Entities  Aftected:  None 


24256 


Fedprai  Register  /  Vol.  58,  No    78  /  Monday.  Apnl  26.  1993  /  Unified  Agenda 


Federal  Register  /  Vol.  58,  No.  78  /  Monday,  April  26,  1993  /  Unified  Agenda 


21255 


DOE— OSA 


Final  Rule  Stage 


Government  Levels  Affected:  None 

Agency  Contact:  Lynn  Gebrowsky, 

Personnel  Security  Policy  Branch,  (SA- 
122),  Policy,  Standards  and  Analysis 
Division,  Department  of  Energy,  Office 
of  Safet^uards  and  Security,  Office  of 
Security  Affairs,  Washington,  DC 
20545,  301  903-3200 

RiN:  1992-AA13 


901.  SECURITY  SKILLS  TRAINING 
AND  QUALIFICATIONS  STANDARDS 
FOR  PROTECTIVE  FORCE 
PERSONNEL 

Signrftcar>ce:  Agency  Priority 

Legal  Authority:  42  USC  2201k,  Atomic 
Fnergv  Act  of  1954,  sec  161k;  42  USC 
2012(a);  42  USC  2012(e);  42  USC  7254, 
DOE  Organization  Act,  sec  644 

CFR  Citation:  10  CFR  1046  (Revision) 

Legal  Deadline:  None 

This  is  a  court-ordered  action. 

Abstract:  On  February  9,  1988.  DOE 
Order  5632.7  "Protective  Forces"  was 
issued  which  updated  the  requirements 
fur  firearms  qualifications  for  security 
inspectors  at  DOE  facilities.  In  an  order 
and  judgment  entered  March  19,  1990, 
the  U  S.  District  Court  of  Nevada 
granted  summary  judgment  and 
invalidated  DOE's  order  as  it  applied 
to  contractor  pursonnel,  due  to  the 
agency's  failure  to  conduct  an 
Administrative  Procedure  Act  notice 
end  comment  rulemaking.  The 
regulations  would,  inter  alia,  require 
that  each  contractor  protective  force 
officer  have  an  appropriate  access 
authorization  and  successfully 
complete  formal  basic  and  annual 
training  in  security  skills  and 
kno'.vledgo  The  regulations  also  would 
require  security  inspetiors  to  pass  a 
firearms  qualification  test.  Each 
security  inspector  would  be  required  to 
demonst-ate  firearms  proficiency  at 
least  semiannually,  as  indicated  in  the 
DOE  requiroments  of  the  Standard  DOE 
Qualification  Courses,  with  all  weapons 
reasonably  expected  to  be  used  by  the 
employee. 

Timetable: 


Action 


Date 


FR  CHe 


NORM 

NPRM  Comme't 

Penod  Er^ 
FinaJ  Action 


05/10/91     56  FR  21631 

07/09 '91 


Additional  Infornuition:  Public  he.anngs 
were  held  in  Las  Vegas,  NV,  on  June 
14,  1991,  Argonne,  IL,  on  June  21, 
1991,  and  Oak  Ridge,  TN,  on  June  28, 
1991. 

Rulemaking  to  be  sent  to  Attorney 
General  for  approval. 

Agency  Contact:  William  J.  Desmond, 

Chief,  Physical  Security  Branch  (SA- 
121),  Office  of  Safeguards  and  Security, 
Department  of  Energy,  Office  of 
Security  Affairs,  19901  Germantown 
Road,  Germantown,  MD  20545,  301 
903-4244 

RIN:  1992-AA16 

902.  ACCELERATED  ACCESS 
AUTHORIZATION  PROGRAM  AT 
SELECTED  DOE  SITES 

Legal  Authority:  42  USC  2165.  Atomic 
Energy  Act  of  1954,  sec  145 

CFR  Citation:  Not  apphr^ble 

Legal  Deadline:  None 

Abstract:  In  response  to  a  pressing 
need  for  more  expeditious  processing 
of  access  authorization  (personnel 
security  clearance)  requests,  the 
Department  of  Energy  (DOE) 
established  an  Accelerated  Access 
Authorization  (AAA)  program  at  the 
Albuquerque  Field  Office.  DOE  has 
determined  that  the  AAA  program  was 
necessary  because  of  the  need  to 
secure,  on  a  timely  basis,  staff  expertise 
to  be  applied  to  a  variety  of  urgent 
environmental  and  defense  issues.  The 
AAA  program  does  not  take  the  place 
of  the  current  access  authorization 
clearance  process,  but  allows  workers 
to  perform  their  jobs  while  the  full 
background  investigation  is  being 
conducted.  The  AAA  program  will  be 
offered  to  DOE  contractor  and  Federal 
employees  as  an  option. 

Timetable: 


Action 


Date  FR  CHe 


00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 


Final  Action  04/00/93 

Small  Entities  Affected:  None 

Government  Levels  Aftected:  None 

Additional  Information:  This  action  is 
an  interpretation  of  the  statute,  and  is 
not  subject  to  notice  and  comment. 

Agency  Contact:  Lynn  Gebrowsky, 

Personnel  Security  Policy  Branch,  (SA- 
122),  Policy,  Standards  and  Analysis 
Division,  Department  of  Energy,  Office 
of  Safeguards  and  Security,  Office  of 


Security  Affairs,  Washington,  DC 
20545,  301  903-3200 

RIN:  1992-AA17 


903.  ASSISTANCE  TO  FOREIGN 
ATOMIC  ENERGY  ACTIVfTlES 

Significance:  .\gency  Priority 

Legal  Authority:  42  USC  2077;  42  USC 
2156  to  2158;  42  USC  2201;  42  USC 
2273;  PL  93-438,  sec  104;  41  USC  7101 

CFR  Citation:  10  CFR  810 

Legal  Deadline:  None 

Abstract:  Under  the  exi.sting  part  810 
regulations,  entitled  Assistance  to 
Foreign  Atomic  Energy  Activities. 
assistance  by  U.S.  persons  to  nudear 
power  reactor-related  acti\-ities  outside 
the  United  States  is  generally 
authorized  for  countries  not  listed  in 
section  810  8.  A  main  purpose  of  this 
revision  is  to  estabUsh  a  general 
authorization  to  enhance  the 
operational  safety  of  existing  civilian 
nuclear  power  reactors  in  all  countries 
that  are  on  the  section  810.8  Ust, 
eliminating  the  need  for  specific 
authorization  by  the  Secretary  of 
Entrgy  for  such  assistance.  In  addition, 
the  section  810  8  list  of  countries  is 
being  updated.  Deletiors  from  tlie  list 
include  countries  that  no  longer  exi.st 
and  East  European  countries  that  were 
listed  solely  for  national  security 
reasons  that  vanished  uith  the 
disintegration  of  the  Warsaw  Pact, 
.^dded  to  the  Hst  are  certain  repub!i(^ 
of  the  former  Soviet  Union. 

The  revision  of  part  810  would:  (1) 
expedite  safety-related  assistance  (o 
civilian  nuclear  povverpiants. 
particuiariy  [cont) 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


03/11. -gS    68  FR  13427 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTR.^CT 
CONT:  in  the  former  Soviet  Union,  and 
support  the  U.S.  Government's  efforts 
to  improve  the  operational  safety  of 
nuclear  power  reactors  worldwide;  (2) 
reduce  the  regulatory  burden  on  U.S. 
industry  by  eliminating  unnecessary 
paperwork  and  time-  consuming 
bureaucratic  delays;  and  (3)  enable  U.S. 
firms  to  compete  more  effectively 
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Final  Rule  Stage 


against  foreign  competitors  for  safoty- 
rwlated  nurloar  business 

Agency  Contact:  Zander  Hollander 

Kx[)<>rt  Control  SptM  uiiist  (.\.\   10). 
IH'fKirtnitinl  of  Knorgy.  Office  of  Export 
Control  Ik  IntHrnational  Safrtguards, 
Washington.  [X:  2()!SH.'S,  202  586-2125 

RIN:  1'»')2-AA18 


904.  •  TRESPASSING  ON  DOE 
PROPERTY 

Legal  Authority:  AZ  USC  2278a,  Atomic 


CFR  Citation:  10  CFR  860 

Legal  Deadline:  None 

Abstract:  This  is  an  amendment  to  10 
ChK  Fart  860  that  reflects  changes  in 
federal  criminal  statutes  increasing 
fines  for  certain  acts  including  trespass 
on  DOF  property. 

Timetable: 

Action 


Date 


FR  Cite 


Final  Action  04/oa'93 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Additional  Information:  TIMETABLE: 
This  rule  is  not  subject  to  prior 
proposal  and  comment  hecau.se  the 
incrnnse  in  fines  is  mandated  by  federal 

statuto. 

Agency  Contact:  William  Desmond. 

Chief  Physical  Security  (SA-121). 
Department  of  Energy.  E3  74 
Germantown  Building.  Germantou-n. 
MD  20545.  301  903-4244 

RIN:  Iq92-AA19 


DEPARTMENT  OF  ENERGY  (DOE) 
Departmental  and  Others  (ENDEP) 


Prerule  Stage 


905   HAZARDOUS  SUBSTANCE 
RESPONSE  AND  EMERGENCY 
RESPONSE  WORKER  TRAINING  AND 
CONTRACTOR  CERTIFICATION 
PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  PL  102190,  sec  3131 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  Public  Law  102-190.  sec 

It  n.  subsection  (b)  directs  the 
Dcfinrtment  of  Energy  to  assess  civil 
J"-  1  iltios  against  contractors  at  DOE 
I    :   i.ir  '.v.Mpons  facilities  who  fail 
•   ■    •     ■     ;  ■  Aide  training  to  employees 

-  I    'I  111  hazardous  suostance 
rt'.}'  i:>.i  and  emergency  response  or 
fail  to  certify  that  such  workers  have 
been  adequately  trained.  The  regulation 
vMllprovido  the  procedures  for 
enforcement  as  provided  for  in  sec 
nil 

Timetable:  Next  Action  Undetermined 
Small  Entitles  Affected:  I'ndetermined 

Government  Levels  Affected: 

'    nilftor i!n:i>"i 

Public  Compliance  Cost:  Initial  Cost: 
$n.  V.MfU  K.H  urrmg  Cost   $0;  Base 
V-ir  tor  Doll.ir  Kstimates.  1991 

Sectors  Affected:  .M! 

Agency  Contact:  David  Smith. 
Industrial  Mygienisf.  CK>partment  uf 
Energy.  EH  ^\  l    U  ishington.  DC 
2058:'>.  301  'K)3-46ti<J 

RIN:  l'M)l-.\A44 


906   •  IMPLEMENTATION  OF  DOE 
SCIENCE  EDUCATION 
ENHANCEMENT  ACT 

Legal  Authority:  I'L  101-510,  DOE 
.S(  ni.if  I.iuatiun  Enhancement  Act; 
FL  101-514.  sec  305 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract.  Itus  is  a  review  to  determine 
what  portion  of  Public  Law  101-510 
will  require  a  program  rule.  Public  Law 
101  510.  DOE  Science  Education 
Enhancement  Act:  (1)  states  that  the 
support  for  science  education  is  now 
considered  one  of  DOE's  main 
missions;  (2)  encourages  development 
and  implementation  of  existing  science, 
mathematics,  and  engineering 
education  at  DOE  laboratories.  (3) 
provides  for  more  efficient  coordination 
of  DC3E  education  programs  between 
the  lahoratones  and  educational 
institutions,  (4)  authonzes  the  Secretary 
to  establish  new  educational  programs; 
and  (51  establishes  "partnerships" 
between  the  Department,  DOE  facilities. 
•nd  educational  institutions  The 
purpose  of  any  program  rule  and  DOE 
Orders  is  to  set  forth  the  administrative 
and  financial  policies  and  procedures 
applicable  to  educational  partnerships. 
personal  property  partnerships, 
laboratory  cooperative  science  centers. 
precoUege.  undergraduate  and 
educational  institutions  and  related 
organizations.  The  potential  benefits  of 
the  program  include  (1)  identifying  and 
successfully  managing  the  (cont) 


Timetable:  NV\1  .\(  tion  Undetermined 

Small  Entities  Affected:  Crovemmental 

Jurisdictions 

Government  Levels  Affected:  F'ederal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutof)'  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action 

Additional  Information:  ABSTRACT 
CONT  total  rXJEwide  educational 
environment  for  the  future;  (2) 
eliminating  duplication  of  effort  in 
implementing  educational  pr()t;rams;  (3) 
better  communication  flow  between 
DOE,  its  laboratories,  universities, 
schools,  other  Federal  agencies,  and 
State  organizations;  (4)  providing  a 
better  systematic  approach  to 
administering  and  implementing 
policies  as  required  by  Public  Law  101- 
510;  (5)  evaluating  and  managing 
existing  and  future  funding 
requirements,  and  (6)  recognizing 
potential  educational  problems  and 
establishing  internal  policies  and 
procedures  to  resolve  them 

Agency  Contact:  Michael  L.  Wolfe. 

Program  Manager.  Offu  e  of  I'niversity 
A  S<  lenre  Education.  Department  of 
Energy,  Office  of  Science  A  Technology 
(ST-50).  1000  Independen(  8  .^ve  SW.. 
Washington,  DC  20585.  202  586-5462 

RIN:  1901-AA51 


24238 
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DEPARTMENT  OF  ENERGY  (DOE) 
Departmental  and  Others  (ENDEP) 


Proposed  Rule  Stage 


907.  ELECTRIC  POWER  SYSTEM 
PERMITS  AND  REPORTS; 
APPUCATIONS;  ADMINISTRATIVE 
PROCEDURES  AND  SANCTIONS 

Legal  Authority:  PL  95-91;  PL  66-280; 
EO  12038 

CFR  Citation:  10  CFR  205 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
streamline  the  existing  procedures  for 
applying  to  the  DOE  for  Presidential 
permits  and  electricity  export 
authorizations,  by  eliminating  the  use 
of  FERC  "trial-type"  procedures  and 
establishing  a  less  adversarial  process 
of  decisionmaking.  These  regulations 
may  also  establish  that  DOE's 
decisional  criterion  is  only  electric 
power  system  rehability  and  not  the 
economic  or  commercial  viability  of 
projects. 

Timetable: 


Timetable: 


Action 


Date  FR  Cite 


NPRM 


01/00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Ellen  Russell.  Fuels 
Conversion  Analyst,  (FE-52),  Office  of 
Coal  and  Electricity.  Department  of 
Energy.  Room  3F-094,  1000 
Independence  Ave.  SW.,  Washington, 
DC  20585.  202  586-9624 

RIN:  1901-AA19 

908.  NEW  ADMINISTRATIVE 
PROCEDURES  WITH  RESPECT  TO 
SHORT-TERM  IMPORTS  AND 
EXPORTS  OF  NATURAL  GAS 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  717b;  42  USC 
7101  et  seq;  EO  12009 

CFR  Citation:  10  CFR  590 

Legal  Deadline:  None 

Abstract:  The  rule  would  amend  the 
administrative  procedure  regulations 
contained  in  10  CFR  590,  by 
establishing  a  new  Subpart  F  to  provide 
alternative,  expedited  procedures 
regarding  applications  to  import  and 
export  natural  gas  on  a  short-term  basis. 
The  rule  would  reduce  the  regulatory 
burden  on  parties  wishing  to  import  or 
export  natural  gas  on  a  short-term  or 
spot  market  basis  by  streamlining  our 
licensing  process,  thus  facilitating  the 
operation  of  the  market. 


Action 


Date  FR  Cite 


NPRM 


11/00/93 


Small  Entitles  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  This  regulatory 
agenda  item  was  previously  under  RIN: 
1903-AA07  under  the  same  title.  This 
item  was  deleted  from  the  agenda  on 
August  8,  1989. 

Agency  Contact:  CliCford  P. 
Tomaszewski,  Director,  Office  of 
Natural  Gas  (FE-50),  Office  of  Fossil 
Energy,  Department  of  Energy,  1000 
Independence  Ave.  SW.,  Washington, 
DC  20585,  202  586-9482 

RIN:  1901-AA25 

909.  ENERGY  BOARD  OF  CONTRACT 
APPEALS  RULES  OF  PRACTICE 

Legal  Authority:  41  USC  601  et  seq 

CFR  Citation:  10  CFR  1023 

Legal  Deadline:  None 

Abstract:  Update  the  rales  of  practice 
of  the  Energy  Board  of  Contract 
Appeals  to  provide  for  Alternative 
Dispute  Resolution  (ADR)  and  for  other 
purposes. 

Timetable:  ' 


Action 


Date  FR  Cite 


NPRM  04/00/93  | 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  E.  Barclay  Van 
Doren,  Chair,  Board  of  Contract 
Appeals,  Department  of  Energy,  4040 
N.  Fairfax  Drive,  Rm  1006.  Arlington. 
VA  22203,  703  235-2700 

RIN:  1901-AA30 

910.  RULES  OF  PRACTICE  TO 
GOVERN  PROCEEDINGS  TO 
RESOLVE  CERTAIN  DISPUTES 
ARISING  BETWEEN  M&O 
CONTRACTORS  AND  THEIR 
SUBCONTRACTORS 

Legal  Authority:  PL  95-91.  title  VI,  sec 
644;  PL  83-703,  sec  161;  9  USC  1  to 
14 

CFR  Citation:  10  CFR  1023;  48  CFR 
970 


Legal  Deadline:  None 


Abstract:  Procedures  are  necessary  to 
resolve  certain  disputes  arising  between 
DOE  M&O  contractors  and  their 
subcontractors. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00 '93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  E.  Barclay  Van 
Doren,  Chair,  Board  of  Contract 
Appeals,  Department  of  Energy,  4040 
N.  Fairfax  Drive,  Rm.  1006,  Arlington. 
VA  22203,  703  235-2700 

RIN:  1901-AA31 

911.  RENEGOTIATION  OF  POWER 
SALES  CONTRACTS 

Legal  Authority:  16  USC  839(c) 

CFR  Citation:  Not  applic  able 

Legal  Deadline:  None 

Abstract:  The  Bonneville  Power 
Administration  has  begun  a  multi-year 
process  of  renegotiation  of  its  Povver 
Sales  Contracts.  In  preparation  for  that, 
BPA  will  from  time  to  time  issue 
notices  in  tlie  Federal  Register  which 
explain  to  BPA's  customers  the 
progress  of  the  renegotiation  process. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Thomas  Miller, 

Attomey/OGC,  Department  of  Energy, 
Bonneville  Power  Administration.' 
Portland.  Oregon  97208-3621,  503  230- 
4201 


RIN:  1901-AA36 


912.  PREFERENCE  POLICY  FOR 
SALES  OF  SURPLUS  FIRM  POWER 
AND  SURPLUS  NONFIRM  ENERGY 
UNDER  THE  NORTHWEST  POWER 
ACT 

Legal  Authority:  16  USC  839c(n;  16 
USC  837(b) 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

Abstract:  Section  5(f)  of  the  Pacific 
Northwest  Electric  Power  Planning  and 
Conservation  Act  (Northwest  Power 
Act),  Pub.  L.  96-501,  provides  that  Llie 
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Proposed  Rule  Stage 


H<jnn»>vilie  Townr  AilmimstrtHion  (BPA) 
may  sell  or  iithjTwise  dispose  of  powtir 
which  II  surplus  to  the  o^)ll^^ltlOIls  of 
the  Administrator  uikIit  mm  tions  S(h). 
(t;).  and  (d)  in  acconi.ini  h  with  tiiiit  A(  t 
and  othar  applu.abie  provisions  of  the 
statute  Section  9(c)  of  the  Northwest 
Power  A(i  and  the  Act  of  August  31. 
1964.  Pub   L.  88-552  (the  Northwest 
Preference  Art),  provide  that  the  BPA 
may  only  sell  power  outside  the  Pacific 
Northwest  ihnt  m  .<{jrplus  firm  power. 
surplus  nonfirni  energy,  or  surplus 
capacity  as  defined  in  those  Aiis 
Surplus  firm  power,  surplus  nonfirm 
enerxy  or  surplus  capacity  is  defined 
as  energy  or  capacity  for  wha  h  th«re 
Is  no  market  or  demand  in  the  Pacific 
Northwest  at  rales  estahlisht'd  for  the 
disposition  of  such  enerxv  or  capai  ity 
In  February  1990.  BPA  puhliOi.Ml  for 
comment  a  proposal  for  adoption  of 
policy  and  procredures  for  sales  of 
surplus  firm  power,  surplus  nonfirm 
energy,  and  surplus  capacity  To 
complete  its  effort  to  establish  a  formal 
policy  on  the  disposal  of  this  power. 
BPA  will  issue  in  the  Fodvral  Register 
a  Notice  (cont) 

Tlm«tat>ie: 


Action 


FR  CM* 


ANf'RM 


02/23/90    55  FR  6420 
12/00/93 

Small  Entitles  Affected:  None 

Government  Level*  Affected:  None 

Additional  Information    .AMSTRACT 


i  1  )\  ! 
Issu>   . 


K.. 


s|    itisit  i()  tiomments  on 
\  :  !.'>s,.'  I  111  establishing 
a  Prtiitiuiiii »)  I'oln  \ ,  d*  well  as  a  Notice 
of  Draft  Policy  and  a  Final  Policy. 

Agency  Contact    Thomas  Miller. 
Attorney  'CX,(.;.  iJepartment  of  Energy. 
Bonneville  Power  Administration. 
Portland.  Oregon  97208-3r>21,  503  230- 
4201 

RIN;  1H01-AA37 


913    RADIATION  PROTECTION  OF 
THE  PUBLIC  AND  THE  ENVIRONMENT 

Significance:  Regulatory  Pronnini 

Legal  Authority:  4J  i;.sc;  2201.  42  USC 

■111 

CFR  Citation;  10  OK  HU 
Legal  D«adllr.a;  None 

Abstract:   Ititi  l)«'partin»!nt  of  Knergy 

(I  H  )f  I  proposes  the  diMituin  of  a  new 
}•  irt  to  Its  r»t>{iildtion»  establishing;  a 
body  of  rulrs  for  IXJK  contrai  tor  and 


subcontra(  tir  .i.  tivities  that  will  form 
the  basic  requirements  for  ensuring 
radiation  protection  of  the  public  and 
environment  at  IK)E  fm  ilities   These 
requirements  stem  from  the 
LH.'partmonfs  on^oinf;  effort  to 
sfrrnxthen  the  proto<:tion  of  health. 
s.ifetv,  and  the  environment  from  the 
nu(  lear.  radiologic  al.  and  i  hnmir^l 
hazards  posed  by  these  LXJE  facilities 
The  new  part  provides  radiation 
prof*.tion  requirements  for  the  public 
and  environment  for  DOE  and  DOE 
contractor  operations.  Major  elements 
of  the  rf>gulation  include  a  dose 
limitation  system  for  protection  of  the 
public;  raquirements  for  liquid 
discharges;  reporting  and  monitonng 
requirements,  and  residual  radioactive 
m;i'iT;i!  requirements 

Timetable: 

Action 


Data  FR  Cite 


03/2S«3    56  FR  16268 
06-'22'93    58  FR  16268 


NPRM 

NPRM  Comment 

Pertod  End 
Fmal  Action  00/OOAX) 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Andrt-w  Wallo.  Ill, 
l)ir»'<tor.  A;r   Watfr  nnd  Radiation  Div 
(EH-232).  Office  of  Environmental 
Guidance,  Department  of  Energy,  US 
Department  of  Energy.  1000 
Independence  Avenue  SW  . 
Washington.  DC  20585.  202  586-4996 

RIN:  1901-AA38 

914   NUCLEAR  SAFETY 
MANAGEMENT:  PHASE  II 

Significance:  Krw-  i.  rory  Program 

Lagal  Authori<y:  42  USC  2201.  42  USC 

7  rn  K 

CFR  Citation:  10  CFR  830 
Legal  D«adline:  None 

Abstract:  This  action  would  make 
1  !  iiiions  to  DOEs  n'tfulation  10  CJ-"R 
"■   11  establishing  a  body  of  rules  for 
DOE  contrai  tor  and  sulKor.tnictor 
activities  that  will  form  the  basic 
requirement  for  ensuring  nuclear  safety 
at  DOE  facilities.  These  requirements 
stem  from  IX)E's  ongoing  effort  to 
•Ifangthen  the  protection  of  health. 
safety  and  the  environment  from  the 
nuclear  radiological  and  ciiemical 
hazards  posed  by  these  facilities 
Among  other  matters,  the  Phase  II  rules 
rvlate  to  safety  concern  management. 
reactor  design  criteria,  seismic  and 


environmental  qualifit:ations.  fire 
protection,  personnel  training. 
emergencA-  preparedness,  safety 
responsibility;  and  contractor  oversight 

Timetable: 


Action 


Data  FR  Ota 


NPRM  07/00/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Stephen  Stem. 

Nuclear  Safety  Policy  Division  (NE-72). 
Office  of  Nuclear  Safety  Policy  & 
Standards.  Department  of  Energy,  1000 
Independent  B  Ave   SW  .  Washington. 
DC   20585.  301  903-2527 

RIN:  1Q()1-.\A42 

915.  •  STANDARD  CONTRACT  FOR 
THE  DISPOSAL  OF  SPENT  NUCLEAR 
FUEL  AND/OR  HIGH-LEVEL 
RADIOACTIVE  WASTE 

Significance:  .\gency  Priority 

Legal  Authority:  42  USC  10222 

CFR  Citation:  10  CFR  961 

Legal  Deadline:  None 

Abstract:  On  April  18.  1^83,  IK)E 
published  a  rule  that  established  the 
Standard  Contract  for  the  Disposal  of 
Spent  Nuclear  Fuel  and/nr  High-Level 
Radioactive  Waste  (Standard  Contract) 
to  be  used  by  DOE  in  furnishing 
disposal  services  to  the  owners  and 
generators  of  spent  nuclear  fuel  (SNT) 
and/or  high-level  radioactive  waste 
(HLWJ  (48  FR  16590)  The  Standard 
Contract  represents  the  sole  contractual 
me<;hanism  for  DOE  acceptance  and 
disposal  of  SNF  The  Standard  Contract 
establishes  the  requirements  and 
operational  responsibilities  of  DOE  and 
the  ouTiers  and  generators  of  SNF 
regarding  administrative  matters,  fees, 
terms  of  payment,  waste  acceptance 
critena  and  waste  acceptance 
procedures.  Since  1987,- DOE  has 
worked  cooperatively  with 
representatives  of  the  owners  and 
generators  on  many  of  the  issues  that 
must  be  resolved  in  order  to  implement 
the  terms  and  conditions  of  the 
Standard  Contract   This  nilcmaking 
concerns  changes  and  additions  to  the 
Standard  Contract  to  address  the  first 
set  of  these  issues  These  changes  and 
additions  will  provide  sufficient  detail 
and  guidance  to  enable  both  the  DOE 
and  the  owners  and  generators  to  carry 
out  their  respective  contractual  (cont) 


DOE— ENDEP 


Proposed  Rule  Stage 


Timetable: 


Action 


Data 


FR  Cite 


NPRM  07/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 


Additional  Information:  ABSTRACT 
CONT:  responsibilities  and  plan  for  the 
orderly  transfer  to  SNF  to  the  civilian 
radioactive  waste  management  sy.stem. 

Agency  Contact:  Nancy  S. 
Montgomery,  Industrial  Specialist 


(Nuclear),  Department  of  Energy,  Office 
of  Logistics  &  Utility  Interface  (RW- 
432),  Office  of  Civilian  Radioactive 
Waste  MaJiagement,Wash.  DC  20.S85. 
202  586-8320 

RIN:  1901-AA49 


DEPARTMENT  OF  ENERGY  (DOE) 
Departmental  and  Others  (ENDEP) 


Final  Rule  Stage 


916.  PROCEDURAL  RULES  FOR  DOE 
NUCLEAR  ACTIVITIES 

Significance:  Regulatory  Program 

Legal  Authority:  PL  100-408;  42  USC 

2201;  42  USC  7191;  42  USC  2282a;  42 
USC  2273(c) 

CFR  Citation:  10  CFR  820 

Legal  Deadline:  None 

Abstract:  The  Price-Anderson 
Amendments  Act  (PAAA)  of  1988 
contains  provisions  subjecting  DOE 
contractors  (and  subcontractors  and 
suppliers  thereto)  who  are  indemnified 
under  the  PAAA,  to  penalties  for 
violations  of  nuclear  safety  rules, 
regulations,  or  orders  issued  by  the 
Department.  The  Secretary  has 
authority  to  compromise,  modifv'.  or 
remit  penalties  and  to  prescribe 
regulations  as  necessary.  The  Secretary 
IS  required  to  determine  by  rule 
whether  nonprofit  educational 
institutions  should  receive  automatic 
remission  of  civil  penalties.  The 
penalty  provisions  of  the  PAAA  are 
directed  toward  assuring  compliance 
with  DOE  nuclear  safety  requirements 
through  the  use  of  monetary  penalties. 
These  regulations  implement  the 
penalty  provisions  of  the  Act  and  will 
include,  as  an  appendix,  a  General 
Statement  of  Enforcement  Policy. 

Timetable: 


Action 


Date  FR  Cite 


09/21/89  54  FR  38865 

12/09/91  56  FR  64290 

01/09/92  57  FR  855 

03/25/92  57  FR  855 


Notice  of  inquiry 
NPRM 

Public  Hearing 
NPRM  Comment 

Penod  End 
Notice  ot  Clarification-  05M5'92    57  FR  20796 

Clanfy  Definition  of 

DOE  Nuclear 

Safety 

Requirements 


Final  Action 


04/00/93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 


Agency  Contact:  Richard  L.  Black, 

Director,  Enforcement  Division  (NS-30), 
Department  of  Energy,  1000 
Independence  Ave.  SW.,  Washington, 
DC  20585.  301  427-1692 

RIN:  1901-AA26 


917.  FREEDOM  OF  INFORMATION 

Legal  Authority:  5  USC  552 

CFR  Citation:  10  CFR  1004 

Legal  Deadline:  None 

Abstract:  This  rule  will  revise  the  DOE 
regulations  on  the  procedures  and 
principles  to  be  applied  in  responding 
to  requests  for  records  under  the 
Freedom  of  Information  Act  (FOIA)  5 
USC  552.  Revisions  include  updated 
names  and  addresses  of  organizational 
entities,  and  updated  guidelines  for  the 
schedule  of  fees  associated  with 
processing  requests.  A  proposed  section 
on  policies  would  clarify  DOE's 
operation  of  a  first-in,  first-out  policy 
in  responding  to  FOIA  requests.  The 
issue  of  when  contractor  records 
become  agency  records  also  will  be 
resolved  in  the  new  nile.  The  role  of 
the  Office  of  Hearings  and  Appeals  is 
clarified. 

Timetable: 


Action 


Data  FR  Cits 


NPRM 

10/23/91 

56  FR  55036 

NPRM  Comment 

11/22/91 

56  FR  55036 

Period  End 

Final  Action 

06/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  All 

Agency  Contact:  Denise  Diggin,  Chief 
of  FOI/PA  (AD-621).  Office  of 
Administration  and  Management, 
Department  of  Energy,  1000 
Independence  Ave.  SW.,  Washington, 
DC  20585,  202  586-6025 

RIN:  1901-AA32 


918.  NUCLEAR  SAFETY 
MANAGEMENT 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  2201;  42  USC 

7191 

CFR  Citation:  10  CFR  830 

Legal  Deadline:  None 

Abstract:  The  Department  of  Energy 
(DOE)  proposes  the  addition  of  a  new 
part  to  its  regulations  establishing  a 
body  of  rules  for  DOE  contractor  and 
subcontractor  activities  that  will  form 
the  basic  requirements  for  ensuring 
nuclear  safety  at  DOE  facilities.  These 
requirements  stem  from  the 
Department's  ongoing  effort  to 
strengthen  the  protection  of  healtli. 
safety,  and  the  environment  from  the 
nuclear,  radiological,  and  chemical 
hazards  posed  by  these  DOE  facilitins. 
The  requirements  relate  to  (1)  SafeU 
-Analysis  Reports,  (2)  Unreviewed 
Safety  Questions,  (3)  Quality 
Assurance,  (4)  Defect  Identification,  (5) 
Conduct  of  Operations,  (6)  Technical 
Safety  Requirements,  (7)  Training,  (8) 
Maintenance  Management,  and  (9) 
Reporting  Operational  Occurrences. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

12'09'91     56  FR  64316 

NPRM  Comment 

Oa'25/92    57  FR  855 

Period  End 

Final  Action 

07/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Stephen  Stem, 

Nuclear  Safety  Policy  Division,  (NE-72), 
Office  of  Nuclear  Safety  Policy  & 
Standards,  Department  of  Energy,  1000 
Independence  Ave.  SW.,  Washington, 
DC  20585,  301  903-2527 

RIN:  1901-AA34  I 
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Final  Rule  Stag* 


919   OCCUPATIONAL  RAWATION 
PROTECTION 

Siqnrflcanc«:  Keyulatory  Program 

Legal  Authority:  4^  I'SC  .^^01.  42  USC 
71'»1 

CFP  Citation:  10  CFR  8.35 

Legal  Oeadlin*:  None 

Abstract.  ;  :n,-  Utipartment  of  Knerxy 
([X)F)  proposes  the  addition  of  a  new 
p.irt  to  it.s  regulations  establishing. a 
IxmIv  of  rules  for  DOE  contractor  and 
sub«;ontrartor  activities  that  will  form 
the  basic  requirements  for  ensuring 
radiation  prote<rtion  of  the  occupational 
worker  at  DOE  facilities  These 
n-quirements  stem  from  the 
IVparlment  s  ongoinK  effort  to 
.strengthen  the  protw  turn  of  health  and 
safety  from  the  nuclear  and  mdiological 
hazard*  posed  by  these  DOE  facilitiet. 
The  new  part  provides  radiation 
protection  requirements  for  tJie 
occupational  workers  for  DOE  and  DOE 
c()ntra<  tor  operations  Major  elements 
■f  the  regulation  include  increase<l 
•  inphasis  on  as  low  as  reasonably 
0(  hievdble  (ALARA)  exposure  limits  for 
the  protection  of  workers  and 
requirements  for  a  wntten  Radiation 
I   otec:tion  Program 


TimelabI*: 
Action 


Data 


FR  Ctia 


NP«M  12'0a^1      56  FR  &i344 

NPRM  Comment  03.25/92    57  FR  855 
Penod  End 

F.orti  Arfloo  04AXy93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact    R   Thoma*  Bell  or 
Anthony  A    WpadiM  k    H-.i'-h  F'hysicist 
(KH  41 1).  Urt.ilin  Fi'ivii.  s  I'nvriims 
Division.  Department  of  K;;frx%    19901 
C^ermnntown  Kd    (rtTmant.-vsn.  MD 
20874.  301  903-3889 

RIN:  1901-AA39 

920    POLICY  TO  IMPLEMENT 
SECTION  6(C)  OF  THE  NORTHWEST 
POWER  ACT 

Legal  Authority:  16  USC  839d. 
Nnrthwfst  F'ower  Act.  lec  6(c) 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

Abstract:  I  lulcr  section  6(c)  of  the 
N    r';..vi'st  Fower  Ad.  Bonneville  must 
hold  a  hearing  on  proposals  to  (1) 
acquire  a  ma|or  resource.  (2)  implement 
a  conservation  measure  that  is 
equivalent  to  a  mapr  resoun^j.  (3)  pay 
or  reimburse  preconstruction  and 
investigation  costs  to  major  resource 


sponsors,  or  (4)  grant  billing  credits  As 
part  of  the  hnanng,  the  Administrator 
must  determine  whether  tiie  proposed 
actions  are  consistent  with  the 
Northwest  Power  and  C,ons«rvaIion 
Planning  Councils  plan    Bonneville 
and  the  Council  rvt  entlv  concluded  a 
5-year  review  of  their  respective  6(c) 
Pohcies.  whirJi  establish  the  basis  for 
holding  a  fi(c)  hoanng  and  the 
procedures  governing  the  hearings  The 
scope  of  the  policies  was  e.xpanded  to 
cover  paying  or  reimbursing 
pre<:onstruction  and  investigation 
expenses  to  sponsors  of  ma)or 
resources,  and  providing  billing  credits 
or  services  involving  a  ma)or  resource. 
Bonneville  also  included  a  provision 
for  expedited  6(c)  hearing  procedures 
und^r  t  nrlain  conditions. 

Timetable: 


Action 


Date 


FR  Cita 


NPRM 
Fir^al  Action 


08/20/92    57  FR  37792 
04A>0/93 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Phyllis  Evans  Public 
Utilities  Specialist  (APG).  Department 
of  Energv.  P  O  Rnx  3621.  Portland,  OR 
97208.  503  230-5341 

RIN:  1901-AA43 


DEPARTMENT  OF  ENERGY  (DOE) 
Departmental  and  Others  (ENDEP) 


Completed  Actions 


921  PROCEDURES  FOR 
IMPLEMENTING  THE  EQUAL  ACCESS 
TO  JUSTICE  ACT  IN  ENERGY  BOARD 
OF  CONTRACT  APPEALS 
PROCEEDINGS 

Legal  Authority:  PL  95-91.  title  VI.  sec 

t'4-4         ■    s(      ii)4 

CFR  Citation:  in  CFR  1023 

Legal  Deadline:  None 

Abstract:  Procedures  are  necessary  to 
impiei'.cnt  iJ.e  Equal  Access  to  Justice 
Act  for  proc»H»dings  before  the  Energy 
Hoard  of  Contract  Appeals 

Timetable: 

*c"o" Oala  FR  Cite 

^'^^^^  Oa/OaVZ  57  FR  40345 

NP«M  Comment  10/05/92  57  FR  40345 

Period  End 

Final  Action  11/12/92  57  FR  53541 

Final  Action  ENective  12/14/92  57  FR  53541 


Small  Entities  Affected:  H  :  .;:.fssps, 

'  ):«  iii'./.i!i(i:!s 

Government  Levels  Affected:  None 

Agency  Contact;  K   Barday  Van 
Dfirrn   (  h  ,  :    Hoard  of  Contract 
Appeals.  U-partment  of  Energy.  4040 
N  Fairfax  Dr  .  Rm   1006,  Arlington.  VA 
2^201.  703  235-2700 

RIN:  I'dP.    .\.^JJ 


922   ENVIRONMENTAL  RESTORATION 
MANAGEMENT  CONTRACTOR 

Significance;  Ki>;>i;,itur>  Prugram 

Legal  Authority:  42  USC  2011  et  seq. 
The  Atomic  Energy  Act  of  1954 

CFR  Citation:  Not  applicable 

Legal  Deadlir>e:  None 

Abstract:  1  :hs  action  addr'ess*^  the 
problem  of  the  Departments 


management  and  operating  contractors 
not  being  uniformly  qualified  to 
perform  environmental  restoration  (ER) 
work,  and  involves  contract  initiatives. 
The  Department  has  published  a  notice 
of  intent  to  develop  an  environmental 
restoration  alternate  business  strategy 
(55  FR  45843,  October  31,  1990)  This 
strategy  calls  for  an  Environmental 
Restoration  Management  Contrarior 
(FR.MC)  to  assist  DOE  m  managing  all 
the  environmental  restoration  work  at 
each  DOE  Field  Office  A  pilot  p)iase 
program  is  planned  starting  with  the 
Femald  Environmental  Management 
Project  and  followed  bv  the  Han  ford 
Site/Richland  Field  Office   An  ERMC 
at  each  site  will  have  responsibilitv  for 
managing  ER  work  The  benefits  of 
such  a  contract  initiative  include 
promoting  specialized  expertise  in 
cleanup  rather  than  national  defense 
activities,  reducing  cleanup  costs  and 
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DOE— ENDEP 


Completed  Actions 


expediting  environmental  restoration; 
and  promoting  the  application  of 
inno\'ativp  technologies  in  cleanup 
work.  The  Department  selected  an 
ERMC  for  the  Femald  site  on  August 
S,  1992.  The  Femald  ERMC  started 
initial  work  at  the  site  during  a 
transition  period  that  began  (c  int) 

Timetable: 


Action 


Date 


FR  ate 


W.tndfawn  -  l>4o  02/26/93 

further  rulemaking 
planned. 
Femald 

Final  RFP  12/23/91 
Establish  tMa  ERMC  0a05'92 
Richland 

Final  RFP  05/0a'92 
Estabteh  the  ERMC  01/15/93 

Smalt  Entitles  Affected:  None 

Government  Levels  Affected:  iNone 

Procurement:  This  is  a  procurement- 
rc-iated  action  for  which  there  is  no 
statutory  requirement.  There  i.s  no 
paperwork  burden  associated  with  this 
action. 


Additlonaf  Information:  ABSTRACT 
CONT:  on  September  1,  1992.  and 
assumed  full  contract  responsibilities 
on  December  1,  1992.  At  the  Hanford 
site,  a  request  for  proposals  was  issued 
on  May  8,  1992,  and  selection  of  an 
ERMC  occurred  January  15,  1993  The 
Han  ford  site  contract  has  been 
suspended  while  the  General 
Accounting  Office  considers  protests  by 
two  unsuccessful  offerors. 

Agency  Contact:  Roger  P.  Whitfield, 
Associate  Director,  Office  of 
Environmental  Restoration,  Department 
of  Energy,  1000  Independence  Ave. 
.SW.,  Washington,  EK)  20585,  202  58ft- 
6331 

RIN:  1901-AA29 

923.  PROCEDURES  FOR  FINANCIAL 
ASSISTANCE  APPEALS  BEFORE  THE 
ENERGY  RNANCIAL  ASSISTANCE 
APPEALS  BOARD 

Legal  Authority:  42  USC  7101  et  seq: 
41  USC  501  to  509 


CFR  Citation:  10  CFR  1024 

Legal  Deadline:  None 

Abstract:  To  amend  the  Procedures  for 
Financial  Assistance  Appeals  to  reswlve 
inconsistencies  in  language  between 
sec.  1024.3(c)  and  Rule  1(a)  for  filing 
a  notice  of  appeal. 

Timetable: 


Action 


Data  FR  Cite 


01/29/92    57  FR  3364 
02/28/92    57  FR  3364 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  11/30.'92    57  FR  56440 

Final  ActKX)  Effective    12/30'92    57  FR  56440 

Small  Errtfttes  Affected:  None 

Government  Levels  Affected:  Nor.e 

Agency  Contact:  E.  Barclay  Van 
Doren,  Chair,  Board  of  Contract 
Appeals,  Department  of  Energy.  4040 
N.  Fairfax  Drive,  Rm.  1006,  Arlington. 
VA  22203.  703  235-2700 

RIN:  1901-AA33 


DEPARTMENT  OF  ENERGY  (DOE) 

Office  of  Procurement,  Assistartce  and  Program  Management  (PR) 


Proposed  Rule  Stage 


924.  DEAR:  PATENT  POLICY 
REVISIONS 

Legal  Authority:  41  USC  401  et  seq. 
The  Office  of  Federal  Procurement 
Pohcy  Act,  42  USC  7101  et  seq.  The 
Deportment  of  Energy  Organization  Ac"t; 
CO  12352  Procurement  Reforns 

CFR  Citation:  48  CFR  927;  46  CFR  970 

Legal  Deadline:  None 

Abstract:  The  Department  of  Energy 
Acquisition  Regulation  (DEAF), 
prcmulgated  March  29,  1984,  at  49  FR 
11922,  supplements  and  implements 
the  Federal  Acquisition  Regulation.  A 
more  recent  Federal  Acquisition 
Cin:ular  has  issued  to  establish  a  FAR 
part  27  concerning  patents.  It  will  be 
necessary  to  revise  part  927  of  the 
DEAR  to  supplement  and  implement 
the  FAR  and  to  explain  how  DOE 
patent  policy  will  differ  due  to  our 
statutory  requirements. 

TImetabfe: 


Action 


Data 


FR  Cite 


NPRM  05/00/93 

Small  Entities  Affected:  None 
Goveimrtent  Levels  Affected:  None 


Procurement:  This  is  a  procurement- 
related  action  ioi  which  there  is  no 
statutory  requirement.  There  ii.  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Robert  M.  V.'ebb, 

Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement, 
Assistance  and  Program  Management, 
1000  Independence  Ave  SW., 
Washington,  DC  20585,  202  5H&-8264 

RIN:  1991-AA23 

925.  DEPARTMENT  OF  ENERGY 
PROPERTY  MANAGEMENT 
REGULATIONS:  MANAGEMENT  OF 
MOTOR  EOUtPMENT 

Legal  Authority:  42  USC  7254 

CFR  Citation:  41  CFR  109 

Legal  Deadline:  None 

Abstract:  Updates  the  Property 
Management  Regulations  regarding 
management  of  motor  equipment, 

including  motor  vehicles,  aircraft,  and 
watercraft. 


Timetable: 


Action 


FR  Cite 


NPRM 


05/00«4 


Smalt  Entities  Affected:  None 
GoverrMnent  Levels  Affected:  None 

Ager>cy  Contact:  Robert  Wilson, 

Supply  Management  Representative, 
Department  of  Energy,  Office  of 
Procurement,  Assistance  and  Program 
Management,  1000  Independence  Ave. 
SW.,  Washington,  DC  20585.  202  586- 
8260 

RIN:  1991-AA28 

926.  DEAR:  MISCELLANEOUS 
CHANGES  ON  ACQUISITION  OF 
MOTOR  EQUIPMENT 

Legal  Authority:  42  USC  7254 

CFR  Citation:  48  CFR  908;  48  CFR  970; 
48  CFR  945 

Legal  E>eadilne:  None 

Abstract:  To  provide  additional,  and  to 
revise  current,  policy  guidance  in  the 
Department  of  Energy  Acquisition 
Regulation  (DEAR)  on  the  acquisition 
of  personal  property  in  the  areas  of 
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Proposed  Rule  Stage 


iiu>!f)r  oquipmsnl  manaKument 
ifK.ludinj}  motor  vehirles  and  aircraft. 
Time'^bl«: 


FR  CM* 


Oman  Entities  Affected:  Nona 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
it  i.iinl  .!■  ttnii  for  which  there  is  no 
statutory  requirement   There  is  no 
paperwork  burden  assor.iatud  with  this 
artion 

Agency  Contact:  Robert  Wilson 

i;)plv  Mdnaxeinent  Representative. 
I  '♦•pdrtment  of  Energy.  Office  of 
Procurement.  Assistance  and  Program 
Management.  1000  Independence  Ave 
SVV  .  Washington.  DC  20585.  202  MS- 
Il2fi() 


RIN 


*'i:    \.\ 


927.  RESOLUTION  OF  DISPUTES 
BETWEEN  SUBCONTRACTORS  AND 
DOE  MANAGEMENT  AND  OPERATING 
CONTRACTORS 

Legal  Authority:  42  USC  72.'54.  40  USC 

CER  Citation    4H  CFR  970 
Legal  Deadline:  None 

Abstract:  F.stablishes  a  system,  by 
rf^Kulatiori.  to  allow  sub<:ontrartors 
under  DOE  Management  and  Operating 
contracts  access  in  certain 
circumstances  to  the  Energy  Board  of 
Contract  Appeals  in  resolution  of 
disputes  with  the  contractor   Also 
clarifies  that  DOE  Contracting  Officers 
lack  authority  to  designate  Management 
and  Operating  contractors  as 
purthasing  agents  for  DOE  absent 
'>p«'<;inl  authorization. 

Timetable: 


Action 


FR  CH* 


'•    '^M  05AXV93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  u  ii  procurement- 
ni.itid  ai.iiun  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 

.iction 

Agency  Contact    Kotxiist   WrUU 
rriH.urBnutiit  Analyst.  Department  of 
Energy.  Office  of  Procurement. 
Assistance  and  Program  Management. 


1000  Independence  Ave.  SVV  . 
Washington.  DC  20585,  202  586-8264 

RIN:  ]'n:    .WiA 

928.  TECHNOLOGY  TRANSFER:  DOE 
MANAGEMENT  AND  OPERATING 
CONTRACTORS 

Legal  Authority:  FL  101-189.  sec  3133; 
42  USC  7256(a) 

CFR  Citation:  48  CFR  970 

Legal  Deadline:  None 

Abstract.  I'ublic  Law  101-189  amended 
thu  S!r»\  ttnson-Wydler  Technology 
li  ■     •)  Act  to  include  DOE 


"  '  ''nt  and  operating  laboratories 

Consistent  with  DOE  s  Technology 
Transfer  mission.  DOE  will  also 
authorize  the  conduct  of  certain 
technology  transfer  activities  at  its  non- 
laboratory  facilities  operated  by  M*0 
contractors  DOE  will  need  to  amend 
DEAR  970  to  standardize  the 
implementation  of  its  technology 
trnnsfer  program. 

Timetable: 


Action 


FR  Cite 


NPRM  06/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  TTiis  is  a  procurement- 
reliiitKl  ai  tiun  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 

artion 

Agency  Contact;  Howard  K.  .Mitchell. 
Fr(x:uremBnt  Analyst.  Department  of 
Energy.  Office  of  Procurement. 
Assistance  and  Program  Management. 
1000  Independence  Ave  S\V 
Washington.  DC  20585,  202  586-8190 
RIN: 


l'»'ll-AA63 


929    DEBARMENT  AND  SUSPENSION 
Legal  Authority:  tv)  l^t.n> 

CFR  Citation;  10  CFR  1035.  10  CFR 
1036 

Legal  D«adlin«:  None 

Abstract;  1  his  conforms  procurement 
(l.'t).iriiuiiii  procedures  and 
nonprocurement  debarment  procedures 
to  have  reciprocal  govemmentwide 
effect 

Timetable 

Action 

NPRM 


DM* 


FR  Cite 


OOAXVOO 


Small  EntttJes  Affected:  None 

Government  Levels  Aftected:  None 

Procurement:  This  is  a  procurement- 
related  ac-tion  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action 

Ag«rv:y  Contact;  Janet  Smith. 

Procurement  Analyst.  Department  of 
Energy.  Office  of  Procurement. 
Assistance  and  Program  Management. 
1000  Independence  Avenue  SW  , 
Washington.  DC  20585.  202  586-9074 

RIN;  1901-AAfiT 


930.  PERSONNEL  APPENDICES  AND 
EMPLOYEE  RELOCATION  UNDER 
MANAGEMENT  AND  OPERATING 
CONTRACTS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  7254 

CFR  Citation:  48  CFR  970  to  3101;  48 
cm  970  to  3102 

Legal  Deadline:  None 

Abstract:  The  rulemaking  will  (1) 
es'.i;  :.sr;  one  basic  method  --  the 
personnel  appendix  -  for  recording 
advance  understandings  on  personnel 
costs.  (2)  clarify  that  only  those 
personnel  policies  and  associated  costs 
which  are  set  forth  in  the  personnel 
appendix  are  reimbursable  under  the 
contract.  (3)  make  allowable  contractors 
dependent  care  programs  which  meet 
DOE  criteria  and  the  contractor's 
workforce  needs.  (4)  allow 
reimbursement  to  contractor  employees 
for  tax  liabilities  incurred  as  a  result 
of  relocating  at  EXDE  direction,  and  (5) 
( lanfy  provisions  on  allowable 
(  ontractor  pension  costs  and  describe 
the  Departments  contractor  pension 
funding  polic>-  The  rule  will  enhance 
control  over  contractor  personnel 
relocation  costs. 

Timetable: 

AcUon  Date  FR  Cite 


NPRM  OS'00/93 

Small  Entities  Affected:  .None 

Government  Levels  Affected:  .None 

Procurement:  This  is  a  procurement- 
related  ai.tion  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action 

Agency  Contact;  Enc  Tolmach, 
Director   r'"i:ram  Analysis  & 
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DOE— PR 


Proposed  Rule  Stage 


Evaluation  Division,  Office  of 
Contractor  Human  Resource  Mgmt., 
Department  of  Energy,  Office  of 
Procurement,  Assistance  and  Program 
Management,  Room  4H-023,  1000 
Independence  Ave.  SW.,  Washington. 
DC  20585,  202  586-9032 

RIN:  1991-AA80 


931 .  ACQUISmON  OF  FEDERAL 
INFORMATION  RESOURCES  BY 
CONTRACT 

Legal  Authority:  40  USC  486(c:),  42 
USC  7101 

CFR  Citation:  48  CFR  939;  48  CFR 

970.39 

Legal  Deadlhie:  None 

Abstract:  Provides  procedures 
governing  acquisition  of  Federal 
information  processing  resources  by 
contract. 

Timetable: 


Action 


Data 


FR  Git* 


NPRM  06/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  artion  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwo.'-k  burden  associated  with  this 
action. 

Ager^y  Contact:  E.  Simpson,  Policy 
Analyst,  Department  of  Energy-,  Office 
of  Procurement.  Assistance  ar.d 
Program  Management,  1000 
Independence  Ave.  SW.,  PR-121, 
Washington,  DC  20585,  202  586-8247 

RtN:  19G1-AA81 

932.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

Legal  Authority:  42  USC  7254,  42  USC 

72.")h 

CFR  Citation:  10  CFR  600,  subpart  E 

Legal  Deadllr>e:  None 

Abstract:  This  rulemaking  modifies  the 
govemmentwide  Common  Rule 
pertaining  to  administrative 
requirements  for  grants  and  cooperative 
agreements  to  States,  local  governments 
and  Indian  tribes.  The  rule  was  first 
published  in  1988  and  this  revision 
updates  some  provisions  of  the  rule 


and  changes  others  to  address  issues 
that  have  been  raised. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Edward  Sharp, 

Procurement  Analyst  (PR-122), 
Department  of  Energy,  Office  of 
Procurement,  Assistance  and  Program 
Management,  1000  Independence  Ave. 
SW.,  Washington,  DC  20585,  202  586- 
8192 

RIN:  1991-AA85 

933.  DEAR:  SECURITY  PROCEDURES 

Legal  Authority:  42  USC  7254 

CFR  Citation:  48  CFR  904;  48  CFR  952 

Legal  De8dlir>e:  None 

Abstract:  Revise  security  procedures 
regarding  foreign  ownership,  control 
and  influence  to  clarify  requirements 
and  simplify  approval  process. 

Timetable: 


Action 


Date  FR  Cite 


tJPRM  05.'0C/93 

Small  Entities  Affected:  Undetermined 

Governn>ent  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Richard  Langston 

Procurement  Analyst  (PR-121), 
Department  of  Energy,  Office  of 
Procurement,  Assistance  and  Program 
Management,  1000  Independence  Ave. 
SW.,  Washington,  DC  20535,  202  586- 
8247 

RIN:  1991-AA86 

934.  DEAR:  M&O  WORK 
AUTHORiZATION  AND  CONTROL 
SYSTEM 

Legal  Authority:  42  USC  7254:  40  USC 

486(c) 


CFR  Citation:  48  CFR  970  10;  48  CFR 
970.52 

Legal  Deadlir>e:  None 

Abstract:  Amend  the  DEAR  to  require 
management  and  operating  contracts  to 
utilize  an  improved  contract  vrork 
authorization  and  control  system. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


05.'00/93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Richard  B.  Langston. 

Procurement  Analyst  {PR-121), 
Department  of  Energy,  OfTice  of 
Procurement,  Assistance  and  Program 
Management,  1000  Independence  Ave 
SW.,  Washington,  DC  20585.  202  586- 
8247 

RIN:  1991-AA91 


935.  DEAR:  MISCELLANEOUS 
AMENDMENTS  «4 

Legal  Authority:  40  USC  486(c):  42 
USC  7254 

CFR  Citation:  48  CFR  904;  48  CFR  906; 
48  CFR  913;  48  CFR  915,  48  CFR  916; 
48  CFR  919;  48  CFR  922;  48  CFR  952; 
48  CFR  970 

Legal  Deadline:  None 

Abstract:  Miscellaneous  Amendments  - 
These  amendments  will  perform 
housekeeping  duties  such  as  updating 
references,  correcting  editorial  errors, 
and  clarif\'ing  language. 

Timetable: 


Action 


Date  FR  Crte 


NPRM 


C5/C0''93 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 

action. 

Agency  Contact:  Kevin  M.  Smith 

Procurement  Analyst  (PR-121). 
Department  of  Energy,  Office  of 
Procurement,  Assistanre  and  Program 
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DOE— PR 


Mil!  u;t.:iii'Mf.  1000  Indepwixiom  k  Av" 
NU  W  isf.K.w;'  m.  DC  20585.  202  58fi- 
HIH9 

RIN:  1901 -AA'): 


936  DEAR  PROJECT  CONTROL 
SYSTEM 

Legal  Authority:  42  USC  7254,  40  USC 

4Hf,((;) 

CFR  Citation:  48  CFR  952  212-7,1 

Legal  Deadline:  None 

Abstract:  Amond  the  Oupartmeiit  of 
Kiuirgy  Acquisition  Regulation  fDEAR) 
to  require  ronfractor«  performinK 
pro)H<:t  work  to  have  project  control 
system  in  place  which  mm»ts  the 
requirements  set  forth  in  DOE  Notice 
4700.  Project  Control  System 
CuiilchiiHS 

Timetable: 

Action 


fn  cue 


NPRM  OSAXVTO 

Small  Entitle*  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  pro<  urement- 
r>M  iti'l  I  ti.ja  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
rtction 

Agency  Contact:  V*n  (dh.-i 

M  1^;  iKunietil  Analy.st.  I  ).•;   irMnent  of 

!  :  'Tyy.  Office  of  Pro«  i;:.-iii"nt. 

\     ;sian<:e  and  Proxram  Management, 

!  'oo  Independence  Ave   S\V  . 

U  I  tungton.  DC  20585.  202  586-4050 

RIN     m91-AA93 


937   •  DEAR    ORGANIZATIONAL 
CONFLICTS  OF  INTEREST 

Legal  Authority    42  USC  7254.  40  USC 

CFR  Citation:  4rt  CFR  909.57 
Legal  Deadlln«:  None 

Abatract   K.  w;ulation  is  to  clarify 

1  .f  1.11  )  .j  ••.  • ,     f  existing  regulations 
'  "\,-T:::^    : .  ,     /  i!ional  Conflicts  of 
inlerest  in  the  award  of  contracts  and 
su^H  nn'rscts. 

Tlm«tab4«: 

Action 

NPMM 


Procurement:  This  is  a  procurement- 
:••;  it»  1  action  for  which  there  is  no 
■•  i'  .'   rv  r»H]uirement  There  is  no 
i'li ;)..-.•.    rk  burden  associated  with  this 
action. 

Agency  ConUd:  Robert  M.  Webb 

i:  ..  .jr.':iuMit  Analyst.  Dt'pdTtment  of 
Energy.  Office  of  Procurement, 
Assistance  and  Program  Management. 
1000  Independence  Avenue  SW  . 
Washington.  DC  20585.  202  586-82B4 
RIN-  IT):    .XAOS 


Date 


FR  Cite 


04AXV93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 


938   e  DEAR    RECORDS 

Legal  A.jthorlty:  42  USC  7254.  40  USC 

CFR  Citation:  48  CKK  970 

Legal  Deadline:  None 

Abstract:  This  amendment  would 
allijw  ownership  of  certain  records  to 
vest  in  DOE  management  and  operating 
contractors,  even  though  produced  at 
Government  expense  provided  the 
contrnci  contains  terms  ensuring  the 
Governments  right  to  audit,  use.  and 
copy  such  nxroros. 

Timetable 


Action 


FR  Cita 


NPRM  04AXV93 

Smn!l  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Procurement.  This  cs  a  procurement- 
r>!,i!f(i  .ution  for  which  there  is  no 
vtatutory  requirement   There  is  no 
('  ip.Twork  burden  assoaated  with  this 
attion 

Agencir  Contact:  Richard  B    I.anRston. 
>'-■'■  '.irrrnK.-,!  .\r.d.yst  iFK-l^l). 
Depalment  of  Energy.  Office  of 
Procurement.  Assistance  and  Program 
Management,  1000  Independence  Ave. 
SW  .  Washington.  DC  20585.  202  586- 
8247 

RIN:  19«J1-AA96 


939   •  DEAR    INTERAGENCY 
AGREEMENTS 

Legal  Authority:  42  USC  7254.  40  USC 

4H»)((  ) 

CFR  Citation:  48  CFR  917  5 
Legal  Deadline:  None 

Abstract:  The  existing  regulation  is  to 
be  amended  to  add  guidance  regardinK 
Interagency  Agreements  It  will  add 


Proposed  Rule  Stage 


definitions,  define  rpspoiisibilitiHs  and 
discuss  funding  methods  for  funds-out 
interagency  agret<ments 

Thneteble: 

Action 


Date 


FR  Cite 


NPRM  O-t'00/93 

Small  Entitles  Affected:  .None 
Government  Levels  Affected: 

Procurement:  This  is  a  procurement- 
related  action  for  v\hu:h  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Richard  I.angston. 

Procurement  .Analyst  (FR121). 
Department  of  Energy.  Office  of 
Procurement.  Assistance  and  Program 
Management,  1000  Independence  ,\ve. 
Washington,  DC  20585.  202  586-8247 

RIN:  ]Q'11-AA08 


940.  e  DEAR:  ORGANIZATIONAL 
CONFLICTS  OF  INTEREST 

Legal  Authority:  is  USC  789;  42  USC 

.'■■'M8 

CFR  Citation:  48  CFR  909.57 

Legal  Deedline:  .None 

Abstract:  The  purpose  of  this 
rulemaking  is  to  make  chajiges  to 
existing  regulations  on  organizational 
conflicts  of  interest  at  Department  of 
Energy  Acquisition  Regulation  909.57. 
These  changes  are  to  clarify  portions 
of  the  regulation  in  response  to  a 
Department-wide  training  program. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  04,-00-^3 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action 

Agency  Contact:  Robert  M.  Webb. 

PrcK-urenient  .Analyst.  Department  of 
Energy,  Office  of  Prcnurement, 
Assistance  and  Program  Management, 
1()00  Independence  ,^ve  SW  , 
Washington.  DC  2058S,  202  586-8264 
RIN:  1991-,\.\99 
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DEPARTMENT  OF  ENERGY  (DOE) 

Office  of  Procurement,  Assistance  and  Program  Management  (PR) 


Final  Rule  Stage 


941.  DEAR:  ENVIRONMENTAL, 
SAFETY  AND  HEALTH 
REQUIREMENTS 

Legal  Authority:  42  USC  7254;  40  USC 
486(c) 

CFR  Citation:  48  CFR  916;  48  CFR  970 

Legal  Deadline:  None 

Abstract:  The  Department  of  Energy  is 
proposing  to  amend  the  Department  of 
Energy  Acquisition  Regulation  to  clarify 
and  emphasize  environmental 
protection,  safety,  and  health 
requirements  for  contractors. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

Oa'28/91 

56  FR  42584 

\PRM  Comment 

09/27/91 

56  FR  42584 

PerKXJ  End 

Final  Action 

05/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  P.  Devers  Weaver, 

Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement, 
Assistance  and  Program  Management, 
1000  Independence  Ave.  SW., 
Washington,  DC  20585,  202  586-8250 

RIN:  1991-AA53 

942.  DEAR:  MISCELLANEOUS 
AMENDMENTS  #3 

Legal  Authority:  42  USC  7254;  40  USC 

486(c) 

CFR  Citation:  48  CFR  915;  48  CFR  933; 
48  CFR  942;  48  CFR  952;  48  CFR  970; 
48  CFR  905 

Legal  Deadline:  None 

Abstract:  Miscellaneous  Amendments  - 
These  amendments  will  perform 
housekeeping  duties  such  as  updating 
references,  correcting  editorial  errors, 
and  clarify-ing  language.  The  final  rule 
does  not  require  prior  notice  and 
comment  because  none  of  the 
amendments  raises  a  substantive  issue. 

Timetable: 


Action 


Date 


FR  CIta 


Final  Action  05/00/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kevin  M.  Smith, 

ProCTirement  Analyst  (PR-121), 
Department  of  Energy,  Office  of 
Procurement,  Assistance  and  Program 
Management,  1000  Independence  Ave. 
SW..  Washington.  DC  20585,  202  586- 
8189 

RIN:  1991-AA60 

943.  NEW  RESTRICTIONS  ON 
LOBBYING 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-121.  sec  319 

CFR  Citation:  10  CFR  1036 

Legal  Deadline:  None 

Abstract:  The  Department  will  join  28 
other  Executive  agencies  in  issuing  a 
final  common  rule  for  the  purpose  of 
implementing  new  statutory 
prohibitions  and  disclosure 
requirements  with  regard  to  certain 
influencing  activities. 

Timetable: 


operating  contractors  will  comply  with 
applicable  DOE  directives  when 
performing  facility  management  duties. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

09/03/91 

56  FR  43576 

NPRM  Comment 

10/03/91 

56  FR  43576 

Period  End 

Final  Action 

05/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Richard  B.  Langston. 

Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement, 
Assistance  and  Program  Management, 
1000  Independence  Ave.  SW., 
Washington,  DC  20585,  202  586-8247 

RIN:  1991-AA67 


945.  DEAR:  MAJOR  FRAUD  ACT 

Legal  Authority:  41  USC  2201;  42  USC 
7254;  PL  100-700,  Major  Fraud  Act  of 
1988 


Action 


Date 


FR  Cite        CFR  Citation:  48  CFR  970 


12/20/89    54  FR  52306 


02/26/90    55  FR  6736 
06/15/90    55  FR  24540 

01/15/92    57  FR  1772 


OMB  Interim  Final 

Guidance 
Interim  Final  Rule 
Further  OMB 

Guidance 
Further  OMB 

Guidance 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Howard  K.  Mitchell, 

Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement. 
Assistance  and  Program  Management, 
1000  Independence  Ave.  SW., 
Washington,  DC  20585.  202  586-8190 

RIN:  1991-AA64      ' 

944.  DEAR:  MANAGEMENT  AND 
OPERATING  CONTRACTORS  AND 
FACILITY  MANAGEMENT  DIRECTIVES 

Legal  Authority:  42  USC  7254  et  seq 

CFR  Citation:  48  CFR  970 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  action  is 
to  specify  that  DOE  management  and 


Legal  Deadline:  None 

Abstract:  To  implement  the  Major 
Fraud  Act  of  1988  with  regard  to  the 
allowability  of  a  Management  and 
Operating  contractor's  costs  incurred  in 
connection  with  a  criminal,  civil  or 
administrative  proceeding  and  to 
otherwise  limit  DOE  reimbursements  of 
such  costs. 

Timetable: 


Action 


Data  FR  Cite 


01/13/93    58  FR4141 
07/00/93 


NPRM 
Final  Action 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
pepenvork  burden  associated  with  this 
action. 

Agency  Contact:  Gwendolyn  S. 
Cowan,  Director,  Business  and 
Financial  Policy  Division,  Department 
of  Energy,  Office  of  Procurement, 
Assistance  and  Program  Management, 
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DOE— PR 


Final  Rule  Stage 


1(M)0  liulr^umlmu.*)  Aw    SW  . 
Washington.  DC  20'iH',    202  'S«6-8M«l 

RIN    1  .  ,1    A  \'  I 

946  RESEARCH  OPPORTUNITY 
ANNOUNCEMENTS 

Legal  Authority:  42  USC  7101 

CFR  Citation:  4H  CKR  935 

Legal  0«actltn«:  None 

Abstract:  lo  rwtiue  the  rwsearuh 
opportunity  announcenwnt  process  of 
sohutins  and  awarding  rea««rch 
projects  based  upon  lessons  learned 

liurinu  the  Tirst  annual  review  and 
iiw.iril  cycle. 

Tla>etabl«: 


Timetable: 


Action 


FR  cue 


NPRM  11/08/91     56FR5«621 

NP«M  Comment  12/06/91     5€  FR  5««21 

PerKxl  End 

Final  Acttoo  0«AXV93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  prucurwment- 
'••'  I'fd   i.  ti(>n  ff)r  whuh  there  is  no 
s'  I'litwry  riTtjuirt'irH'rit   TTiere  is  no 
;•  iptTwork  hurdi-ri  «isn(>(  uiti'd  with  this 
di.tion 

Agency  Contact:  E.  Simpaoo. 

I'r  H  uruimuit  Analys;.  l)«'j.,irtmHnt  of 
Energy.  Office  of  Procurement. 
Assistance  and  Program  Manng«tm<'nt. 
FR-121.  1000  Independence  Ave   SW  . 
Wishin^ton.  DC  20585.  202  5869247 


RIN:  l'»«il-AAH2 


947    PROTECTIVE  SERVICES  AND 
CONTINUfTY  OF  OPERATION 

Le^el  Authority:  41  LSL  401.  42  USC 
7101 

CFR  Citation:  4fl  CFR  917  70 

Le^al  0«adlir>e:  None 

Abstract:  RtM|uire  labor  and 
mHii<iK»imHnt  to  seek  means  other  than 
strike  or  lo<:kout  to  assure  continuity 
of  facility  operation  under  contracts  for 
protective  services 


Action 


Small  Entmet  Affected;  None 
Government  Levels  Affected:  Nuhm 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


Oan2l91     56  FR  38096 
09/11/91     56  FR  38096 


0S/0O«3 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  Tijis  i&  a  prtji,"uritmenl- 
rei.itinl  ai  tion  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

AgeiKy  Contact:  Richard  Lanjistnn 
Procurement  Aiiaivs;.  Ucpartmifnt  of 
Energy.  Office  of  Pro<.-urement. 
Asaistance  and  Program  Management. 
1000  Independence  Ave   SW  .  PR  121, 
Washington.  DC  20585,  202  588-8247 

RIN:   1*11    AAHl 

948   AMENDMENT  TO  WORKPLACE 
SUBSTANCE  ABUSE  PROGRAMS  AT 
DOE  SITES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  2012  et  seq 

\'    ••        !  :  .••.•■.  A   •  of  1954 

CFR  Citation:  l  )  {'VR  707 

Legal  Deadline:  Nune 

Abstract:  This  action  will  amend  the 
Dvpartment'i  rule  governing  the  use  of 
illegal  drugs  at  DOE  sites  to  ensure  that 
substance  abuse  programs  include 
provisions  that  also  address  misuse  and 
abuse  of  alcohol  DOE  expects  to 
mitigate  the  potential  for  harm  to  the 
environment  and  to  the  public  health 
and  safety  at  DOE  sites  by  contractor 
employees  and  other  individuals 
performing  health  or  safety  sensitive 
functions  Cost  incurred  will  affect 
primarily  cost  reimbursement  type 
contracts  for  managing,  operating, 
constructing,  and  servii  uix  DOE 
facilities  and  certain  other  on-site 
contractors  and  subcontractors 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comm«nl 

Pefiod  End 
Final  Action 


07/2Z92    57  FR  32664 
09/21. '92    57  FR  32664 

05A)(ya3 


Procurement:  This  is  a  procuremant 
related  action  for  which  there  is  no 
statutory'  requirement  There  is  no 
paperwork  burden  associated  with  this 
action 

Agency  Contact:  fuanita  E.  Smith. 

Dir»*<  tor,  Eiiiplnvee  Relations  Division 
(PR- 151).  Depanment  of  EnorgJ-.  Office 
of  Procurement.  Assistance  and 
Program  Management.  1000 
Independeni.e  Ave  SW  .  Washington. 
DC  20585.  202  586-9033 

RIN:  1991-AA90 

949  e  DEAR:  AMENDMENT  TO 
WORKPLACE  SUBSTANCE  ABUSE 
PROGRAMS  AT  DOE  SITES 

Significance:  .Xp'iicy  Priority 

Legal  Authority:  42  USC  7254.  40  USC 

4S(.  I  1 

CFR  Citation:  48  CFR  923  5;  48  CFR 

Legal  Deadline:  None 

Abstract:  To  implement  revised 
requirements  of  10  CJ-R  707  concerning 
alcohol  abuse  in  contracts  subject  to 
DOE's  Workplace  Substance  Abuse 
Programs  This  rule  would  conform  the 
Department  of  Knergy  Acquisition 
Regulation  to  10  CFR  707  in  this 
res;.,.,  t    .See  RIN  1991-A-\90. 

Timetable: 


Action 


Date 


FR  Cite 


intenm  Final  Rule         04'tKy93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  pro<  urenient- 
rel.iS'.i  adion  fcjr  whu  h  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Edward  Simpson. 

FriH  i:rement  .Analyst,  Office  of  Policy 
IVpartment  of  Energy.  Office  of 
Procurement,  .Assistance  and  Program 
Management.  Washington.  DC  2058'j. 
202  586-8246 

RIN:  1Q91-AA97 
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DEPARTME^fr  OF  ENERGY  (DOE) 

Office  of  Procurement,  Assistance  and  Program  Management  (PR) 


Completed  Actions 


950.  DEAR:  CONTRACTOR 
EMPLOYEE  PROTECTION  PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  2012  et  seq, 
Atomic  Energy  Act  of  1954;  42  USC 
5801  et  seq.  Energy  Reorganization  Act 
of  1974;  42  USC  7101  et  seq.  DOE 
Organization  Act 

CFR  Citation:  48  CFR  922;  48  CFR  952; 
48  CFR  970 

Legal  Deadline:  None 

Abstract:  This  rule  will  conform  the 
DOE  Acquisition  Regulation  (DEAR)  to 
10  CFR  part  708.  Employees  of 
contractors  at  DOE  nuclear  energy 
facilities  should  be  able  to  provide 
information  to  DOE,  the  Congress,  and 
certain  contractors  concerning 
violations  of  law,  health,  and  safety,  or 
matters  involving  gross 
mismanagement,  waste,  fraud  or  abuse 
without  fear  of  reprisal.  Part  708 
establishes  a  procedure  for 
investigation,  hearing,  and  review  of 
allegations  of  reprisal  for  such 
disclosures.  The  final  rule  for  part  708 
was  published  in  the  Federal  Register 
on  April  2,  1992. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 
Elective  Date 


ia'04/92    57  FR  57638 
03/04/93    57  FR  57638 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  P.  Devers  Weaver. 

Procurement  Analyst  (PR-12), 
Department  of  Energy.  Office  of 
Procurement,  Assistance  and  Program 
Management,  1000  Independence  Ave. 
SW  ,  Washington,  DC  20585.  202  586- 
8250 

RIN:  1991-AA75 


951.  USE  OF  COMMERCE  BUSINESS 
DAILY 

Legal  Autliority:  42  USC  7101 


CFR  Citation:  48  CFR  970 

Legal  Deadline:  None 

Abstract:  Require  management  and 
operating  contractors  to  use  Commerce 
Business  Daily  to  publicize  subcontract 
opportunities  exceeding  $100,000. 

Timetable: 


Action 


Date  FR  Cite 


Withdrawn 


02/26/93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Richard  Langston. 

Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement, 
Assistance  and  Program  Management, 
1000  Independence  Ave.  SW..  PR-121, 
Washington,  DC  20585,  202  586-8247 

RIN:  1991-AA84 


952.  DEAR:  IMPLEMENTATION  OF 
THE  NCTTA 

Legal  Authority:  PL  101-189;  42  USC 

7254 

CFR  Citation:  48  CFR  915;  48  CFR  917; 
48  CFR  935;  48  CFR  952 

Legal  Deadline:  None 

Abstract:  Implementation  of  the 
National  Competitiveness  Technology- 
Transfer  Act  of  1989  (NCTTA)  will 
require  amendment  of  the  DEAR  to, 
among  other  things,  provide 
procedures,  a  soUcitation  provision  and 
a  contract  clause  requiring  awardees  to 
propose  steps  to  enhance  U.S. 
competitiveness  and  the  U.S.  economy. 

Timetable: 


Action 


Data  FR  Cite 


Withdrawn  02/26/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 


paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Howard  K.  Mitchell. 

Procurement  Analyst  (PR-122), 
Department  of  Energy,  Office  of 
Procurement,  Assistance  andTrogram 
Management,  1000  Independence  Ave. 
SW.,  Washington,  DC  20585,  202  586- 
8190 

RIN:  1991-AA87 


953.  e  DEAR:  ACQUISITION  OF  HOT 
CELL  SERVICES 

Legal  Authority:  42  USC  7254;  40  USC 
486(c) 

CFR  Citation:  48  CFR  925:  48  CFR  952 

Legal  Deadline:  Final,  Statutory, 
January  22,  1993. 

Abstract:  The  Department  of  Energy 
issued  an  interim  final  rule  which 
amends  the  DOE  Acquisition 
Regulation  to  implement  section  2305 
of  the  Energy  Policy  Act  of  1992  (PL 
102-486).  The  Act  requires  selection  for 
contract  award  of  nuclear  hot  cell 
services  in  a  way  that  affords  United 
States  companies  and  foreign 
companies  an  equal  competition  for 
contracts.  These  are  services  regarding 
nuclear  fuel  rods  or  related  assemblies 
after  discharge  from  nuclear  reactors. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 
Effective  Date 


02/18/93    58  FR  8909 
03/22/93    58  FR  8909 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  P.  Devers  Weaver, 

Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement, 
Assistance  and  Program  Management, 
Procurement  Policy  Division  (PR-121), 
Washington,  DC  20585,  202  586-8250 

RIN:  1991-ABOO 


-J 
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UMI 


D€PAPTM€NT  OF  ENERGY  (DOE) 
Office  of  General  Counsel  (OGC) 


Proposed  Rule  Stage 


954   PATENT  WAIVER  REGULATION 

Legal  Authority    4:  i  sC  2182.  42  USC 

.   t(IM     i'l.   CI   t.i,\ 

CFR  Citation:   i  i  (  1  R  'h-» 
Legai  0«ad*<n«    N. 

Abstract      Ih^  r>-<,-:.  ,■ :",-.    !:..Mi!f< 

I  A  iiv«r  of  t:,.-  •  .    .,.•■..  ,  ,  _^.;,t,  ,p 
iMventions  made  uii(i»T  IH)!    i-s.-.m  h 
and  developniBnt  conUadb  u.ii; 
uiitittes  that  are  not  unall  busines.ws 
or  nonprofit  institutions,  and  f.rr.s  md 
conditions  of  such  waivnrs   (      -•   •;. 
DDK  waiver  policy  is  proviil»«l  in  IX  )K 
Pro«:ur»ment  Regulations  (-11  CKK  y- 
9.109-6).  The  proposed  regulation 
places  DOE  patent  waiver  policy  in  a 
separate  refjulation.  and  also  provides 
updates,  revisions  and  clanfications  to 
waiver  policy  as  contained  in  41  CFH 
9-9  10»-6. 

Timetable: 


Action 


FR  Cita 


Small  Entitles  Affected-  !  •:  '•■■■  -mined 

Government  Levels  Affected:  .N.aie 

P'ocurement:  This  is  a  procurement- 
related  action  for  whu  h  there  is  no 
statutory  requirement  There  is  a 

paperwork  burden  assorMfnd  with  this 

t • 

Agency  Contact    Kk  hanl  K    (  .msljnl 

Assistant  ( ,. ,    1      :rist«l  tt)r  J'  i'.v:'s 

"•s     •    •■   •     •':-:.    n^r:  .,   ,*,,..neral 

I  ...     1    ...:  ;     '...  ..  ,  :.-.,    ..  Aw    S\V  . 

^'*  1   'iington.  LH..  ZObH'^    2(»2  58ft-2802 
RIN     MOO    A  \i': 


955    FOREIGN  GIFTS  AND 
DECORATIONS 

Legal  Airthonty    ■;  USC  7342;  41  CFH 

:  ■;  A  •  •••'A  - 

CFR  Citation    in  OR  10^0 
Legal  Deadline    \,ine 

Abstract   The  DOE  regulations  need  to 

•  (.iiiiided  to  r»fle<.i  the  inrrease  in 
Ihe  dollar  amount  of    minimal  value.' 
as  determined  by  General  Services 
Administration  (GSA)  regulation. 
Accordingly,  the  DOE  regulations  will 
reference  the  GSA  regulation   Whether 


a  gift  is  of  "munrril  vaiuf     is  a  fai  'or 
in  wli»«tb..'r  the  r»>gulatioiis  apply. 

Timetable: 


Action 


FRCtta 


NPWW  0*  1.  ^  'I  \ 

Small  Entitles  Affected:  None 
Government  LevHs  Affected:  None 

Agency  Contact    MarvAnn  Shrhek 

i"-;    .'\    A  ,■>  N-  !:;•  (,*'r.-rAl  (.ii:,;;srl  f  :- 
V,*ii.>  :  i.  I  .lu.  IV'partment  of  Kr.orvv. 
Offi(.e  ui  Cj«aerai  Ck>unsel.  louu 
Independence  Ave  SW..  Washington. 
IK:  2(W«S.  202  586-1522 

RIN:  1 ')'»!)    A.\ii4 


956    PAYMENT  OF  TRAVEL 
EXPENSES  OF  PERSONS  WHO  ARE 
NOT  GOVERNMENT  EMPLOYEES 

Legal  Authority    4/  USC  7254 

CFR  Citation:  !  ;  f  FK  1060 

Legal  Deadline:  \nri» 

Abstract;  Ihe  regulation  needs  to  be 
r-  WMil  to  reflect  the  delegation  of 
authority  from  the  Office  of  Personnel 
Management  to  pay  travel  expenses  of 
certain  job  applicants  in  traveling  to 
preemployment  interviews  required  bv 
the  Department. 

Timetable: 


Action 


FR  Ctta 


NPRM  06.'00/93 

Small  Entitles  Affected:  N\  r.- 
Government  Leveta  Affected:  Noru- 

Agency  Contact    .MarvAnn  Shp|)rk 

.  •:    .'.   .\-.s,stn;i!  (^.iit'r;»l  C  .ii,:-,s».l  for 
<-•■:;.  ;  i.  I  .tw    !  )»'i.,irt  ;!!»•;;!  .if  i\;;»'i^y, 
(  "•'  >'  <■'  Ir,  ;.■:,'.  (  u,:-,s».|     1   h,(i 
•  ■•:    :••'.    .•  .•\v    SW      \V  (sh;:ii^on. 

;  \     :.)■'■>.-.    J()2   ^.86-1522 

RIN     !  .  .        \  \ •   , 


957    DOE  PATENT  UCENSING 
REGULATIONS— AMENDMENT 

Legal  Authority:   r,  I.SC  ^u.' 

CFR  Citation:    ('  (i  R  404.  10  CFR  781 

Legal  Deadline:  Noii« 

Abstract    It  »■  jr   i>f>^d  regulation  is 
;..is«'i  uii  i;  t:i  k  4(J4.  Commerce 
D»'panmt>iit  s  regulation  on  Licensing  of 
Government-Owned  Patents  The 


prop()se<l  regulation  would  Hmnrid  U) 
CFR  781  to  r^flefl  cummt  [X)fc:  patent 
liceiKsing  poliues  and  prtx.eduies, 
•    terms,  and  conditions,  while  removing 
any  inconsisfcnf  ies  with  statutory- 
changes  siiM  e  14H0 

Timetable: 

Action  Data  FR  CM* 

NPpiM  oa'ocvoo 

Small  Entities  Affected:  Indptermined 

Government  Levels  Affected: 

Undctcrmini'd 

Additional  Information:  Thf  d.itH  for 
the  uutii.e  of  proposed  nilcn.,ik!iii;  is 
undetermined  becau.se  it  is  dcpendcr.t 
on  the  issuance  of  licensing  regulations 
being  presently  drafted  by  the 
Commerce  Department. 

Agency  Contact:  Robert  J.  Marchick. 

rateiU  Ujui;.s«1  i(,C-4.i:).  Assist.int 
General  Counsel  for  Patent.s, 
Department  n{  h!UTk\.  Offu  e  of  Gmerel 
Counsel.  lOun  i;;,i-'pH!Hit)n<  e  .Ave    SW.. 
Washington,  DC  205Hf>.  202  58B-4792 

RIN:  l<»'»rv^.*iAlH 

958   •  CONDUCT  OF  EMPLOYEES 

Legal  Authority:  4J  Isc,  7^n  to  7J.\H 
I  0  lJ'.-4 

CFR  Citation:  in  CFK  lOlO,  =,  CFK 
261 -> 

Legal  Deadlirw:  None 

Abstract:  The  rX)F  rej>iilnt!on  on 
i.u:;dai.t  of  ciiiployees  needs  to  be 
revised  to  refleit  the  i.ssuam.e  of  tlie 
Standar(:\  <.f  Fit;;!  ,ii  Condui  t  for 
Emplovpt's  ut  liiH  Lxf(  utive  branch  (5 
CFR  2635). 

Timetable: 


Action 


Dete 


FR  Cite 


Small  Entities  Affected:  None 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Mary  Ann  Shcbek 

Dt  ;>i.t\  .Assistant  Oneni!  Coiuisi-I  for 
Genertl  Liw   Department  of  Energy. 
Office  i,:  Lrt'i.tTal  Counsel,  11)00 
Independence  Ave  SW  .  Washington, 
DC  2058S    202  586-1522 

RIN:  1990-AA19 
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DEPARTMENT  OF  ENERGY  (DOE) 
Office  of  General  Counsel  (OGC) 


Final  Rule  Stage 


959.  PRODUCTION  OR  DISCLOSURE 
OF  MATERIAL  OR  INFORMATION  AND 
PROVISION  OF  AGENCY  WITNESSES 
IN  FEDERAL  AND  STATE 
PROCEEDINGS 

Legal  Authority:  42  USC  7254;  5  USC 

.101 

CFR  Citation:  10  CFR  202 

Legal  Deadline:  None 

Abstract:  DOE  currently  has  a 
regulation  to  establish  an  agencywide 
procedure  for  processing  subpoenas 
and/or  requests  for  testimony  by  EXDE 
officers  and  employees  or  requests  for 


DOE  records  in  litigation  in  which  the 
Department  is  not  a  party.  The  revised 
regulation  would  establish  or  clarify 
policies,  practices,  responsibilities,  and 
procedures  to  provide  for  the  orderly 
and  efficient  handling  of  requests  while 
minimizing  the  disruption  of  official 
agency  business. 

Timetable: 


Action 


Data 


FR  Cite 


Final  Action  12/00/93 

Final  Action  Effective    12/00/93 


Small  Entitles  Affected:  N 


one 


Government  Levels  Affected:  None 

Additional  Information:  This  rule  is 
procedural  in  nature  and  is  exempt 
from  notice  and  comment. 

Agency  Contact:  L  Avrum  Fingeret, 

Deputy  Assistant  Genera!  Counsel  for 
Special  Litigation  (GC-21),  Department 
of  Energy,  Office  of  General  Counsel, 
1000  Independence  Ave.  SW., 
Washington.  DC  20585,  202  586-5678 

RIN:  1990-AA12 

[FR  Doc.  93-7453  Filed  04-23-93;  8:45  am] 

BILUNG  CODE  6450^1 -F 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

20  CFR  Ch   III 

21  CFRCh  I 
42  CFR  Chs   IV 

45  CFR  Subtitle  A,  Chs.  II,  III,  and  XIII 
Unified  Agenda  of  Regulations 

AGENCY    (  !•■     „    ,.  ..  .,    ,..    ....    ..      Kp^s^ 


ACTKM:  Publication  of  unified  agenda  of 
regulations. 

SUMMARY:  ['xecufue  Order  12291  of 
h fbn.arv  17.  1981 .  and  the  Regulatory 
Flexibility  Act  of  1980  require  the 
Department  to  publish  an  agenda  of 
significant  regulations  being  developed 
and  an  indication  of  those  regulatory 
actions  that  are  being  analyzed  for  their 
effe<i  on  small  businesses.  Preparation 
of  the  entries  in  this  submission  bej^an 
prior  to  the  Clinton  Administration 
Further  review  may  result  in  improved 
approaches  to  dealing  with  some  of  the 
regulatory  issues  facing  the  Department. 


Office  of  the  Secretary— Prerule  Stage 


TJu-  l)»';i.!.ln-.Hr.!  published  its  last 
a('»T.'l,i  'HI  .November  ,1,  1<W2. 

FOR  FURTHER  INFORMATION  CONTACT:  F(jr 
funher  !n(|uiries  or  comments  related  to 
sptH.itu.  regulations  listed  in  the  agenda, 
the  public  is  encouraged  to  c  ontart  the 
appropriate  responsible  individual. 
Questions  or  (  omments  on  the  overall 
agenda  should  be  sent  to:  Ann  White, 
Regulations  Coordinator,  Office  of  the 
Secretary.  Department  of  Health  and 
Human  Services,  200  Independence 
Avenue  S\V..  Washington.  DC  20201; 
telephone:  (202)  690-6824. 
Qaudia  Cooley, 
Exetutive  Secretary  to  the  Department. 
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965 
966 
967 
968 
969 
970 
971 

972 


Sequence 

Number 


973 
974 
975 
976 
977 
978 


NondiMfWninafior  Pequirornents  (Inciud.ng  or.  the  Basis  ot  Sex  w  Religion)  Applicable  to  Block  Grants  and  Stand- 
ard Nondiscrimination  Procedures  Appt.caWe  to  Certain  Other  P'cgrams 

Pnrxriples  tor  Oelerm.r.ng  Costs  and  Cost  AuocaHon  Procedures  App*K:aWe  to  Grants.  Contracts  and  Other 
Agreements  for  Work  Pertorn^ed  by  Hospitals 

Equal  Oppominity  in  Empioyment  Public  B.oadcasang.  PuMc  RkSo  «K1  Public  Teleooniiii^liiatt^sEnBiies  Re- 
ceiving Federal  Funds  from  the  CorpwaDon  for  Public  Broadcasting 

Civil  Money  Penalties  (CMPs)  fof  Certain  Hospital  Physician  irxrentivo  Plans  .  '!Z!!Z!Z!.!  !!..Z!™, !! 

Civtl  Money  Penalties  (CMPs)  for  Certain  Practices  Relating  to  Mednrare  SupplemwiW  PO«d««  "Z!!1"Z...."."ZZ 

Unifomi  Adm.nisnahve  Requirements  lor  Grants  and  Cooperative  Agreements  1"..."."."."."!...".".".". 

Standardiiation  and  Unitorm  AppiicatKxi  ol  CMP  P'ocedu'es 

Civil  Mor)ey  Penalties  tor  P^yslClan  Ownership  cf  and  ReterraJ  to  Certain  HaaNh  Cafa  EnMaa 

Additional  Safe  hartxx  Provisions  Under  the  Anti  Kickback  SUtute   .'..... 

Safe  Harbors  (or  Prolechng  Hearth  Plans 

Title  VI  of  the  CRA  of  1964.  Subpart  B-NaOonal  Origin  OscnrmnatKXi  m  Programs  Ftocaivlng'Fad.nninciai'A^st- 
ance  from  the  Dhhs  Against  Persons  of  Limited  English  Proficiency  

Revisiona  to  the  PRO  Sanctions  Procaw „...Z!.....Z 
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Regulation 
Identifier 
Number 


TMa 


Audits  o(  Nor^govemmental  Grantees 

Civil  Money  Penalties  and  Exclusions  for  Assistants  at  Cataract  Surgery  ..!.""""""."""""!" 
CM  Money  Penarties  and  intermediate  Sanctions  for  HMOs  and  Competitive  Medi^  Plans 
Block  Grant  Programs 

GovemmenfwKJe  OuKlance  for  New  Restrictions  on  Lobbying,  interim  Fmai  GuKlanca 
OaiKlcaBon  of  the  OIG  Safe  H«rt>or  Anti-Kickbeck  Provisione  


0991-AA02 


0991-AA12 


0991 
0991 
0991 
0991 
0991 
0991 
0991 
0991 


•AA22 
■AA45 
AA53 
AA56 
-AA57 
AA65 
•AA66 
■AA69 


0991-AA72 
0991  •AA73 


Regula^on 
idenffier 
Number 


0991  AA29 
0991  AA37 
099VAA44 
0991  AA55 
0991  AA70 
0991-AA74 


Sequence 
Number 


981 


Sequertce 
Number 


983 
984 

985 

986 

987 

988 

989 

990 

991 

992 

993 

994 

995 
996 
997 

998 

999 

1000 


Office  of  the  Secretary— Completed  Actions 


Sequence 
Numt>er 

Title 

Reguiaton 
Identifier 
Numt)er 

979 

Civil  Money  Penalties  for  Failure  To  Identity  Medicare  Secondary  Payer  Situations  

0991-AA64 

980 

Clanfication  to  the  Amendments  to  OIG  Exclusion  and  CMP  Authorities  Resulting  From  Public  Law  100-93  

0991-AA75 

Departmental  Management — Final  Rule  Stage 


Title 


Implementation  of  the  Equal  Access  to  Justice  Act  in  Agency  Proceedings 


Regulation 
Identifier 
Number 


0990-AA02 


Social  Security  Administration — Premie  Stage 

Sequence 
Number 

Title 

Regulation 
Identifier 
Numoer 

982 

OASDI,  and  SSI  Programs;  Performance  Standards  Revisions  and  Other  Changes  Involving  Administrative  Re- 
quirements and  Procedures  (381  A) 

0960-AD64 

Social  Security  Administration — Proposed  Rule  Stage 


Title 


Old-Age,  Survivors,  and  Disability  Insurance  Program;  Revised  Medical  Criteria  for  Determination  of  Disability; 
Musculoskeletal  System  (143P)  

Old-Age,  Survivors,  and  Disability  Insurance  ar>d  Supplemental  Security  Income  Programs;  Adjustrpents  in  SSI 
Benefits  on  Account  of  Retroactive  Benefits  Under  Title  II  (061P)  

Old-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  Programs;  Evaluation  Guides  for 
Determining  Substantial  Gainful  Activity  (SGA)  (147P)  

Old-Age.  Survivors,  and  Disability  Insurance  Progrsim,  Nonpayment  of  Benefits  to  Prisoners.  Vocational  Rehabilita- 
tion Exception  (166P)  

Supplemental  Security  Income  Program;  Continuation  ofBeneftts  and  Special  Eligibility  for  Certain  Severely  Im- 
paired Recipients  Who  Work  (171P)  

Old-Age  Survivors  and  Disability  Insurance  and  Supplemental  Security  Income  Programs;  Determining  Disability 
and  Blindness;  Fee  Limitation  Policy  for  Purchase  of  Laboratory  Tests  (184P)  

Old-Age,  Survivors  and  Disability  Insurance  and  Supplen>ental  Secunty  Income  Programs;  Vocational  Factors 
Regulations  Restructuring  and  Clarification  (207P)  

Old-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  Programs;  Interim  Disability  Bene- 
fits (215P) 

Old-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  Programs;  Medical  Improvement 
Review  Standard  (Ml RS)— Miscellaneous  Changes  (225P)  

Old-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  Programs;  Appeals  Council  Notice 
Requirements  {235P)  

Supplemental  Security  Income  Program;  Waiver  of  SSI  Rule  for  Deeming  to  Children  the  Income  and  Resources 
of  Their  Parents  for  Certain  Disabled  Children  (252P)  

SSI  Program;  Reduction  in  Time  When  Income  and  Resources  of  Separated  Couples  Must  Be  Treated  as  Jointly 
Available  for  Purposes  of  SSI  Eligibility  and  Benefits  (254P)  

Supplemental  Security  Income  Program,  Augmented  Benefits  (271 P) 

Old-Age,  Survivors,  and  Disability  Insurance;  Use  of  State  Laws  to  Determine  Child  Relationship  (286P)  

Old-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  for  the  Aged,  Blind,  and  Disabled; 
Representative  Payee  Reforms  (295P)  

Old-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Secunty  Income  for  the  Aged,  Blind,  and  Disabled; 
Fees  for  Representation  of  Claimants  (296P)  

OASDI  and  SSI  for  the  Aged,  Blind  &  Disabled;  Continuation  of  Benefits  on  Account  of  Participation  in  a  Non-State 
VR  Program  (299P)  

Supplemental  Security  Income  for  the  Aged,  Blind,  and  Disabled;  Treatinent  of  Certain  Royalties  and  Honorana 
(310P)  


Regulation 
Identifier 
Number 


0960-AB01 

0960-AB38 

0960-AB73 

0960-AC16 

0960-AC22 

0960- AC41 

0960- AC61 

0960-AC76 

0960-AC81 

0960-AC93 

0960-AC96 

0960-AC98 
0960-AD07 
0950-AD16 

0960-AD22 

0960-AD23 

0960AD26 

0960-A335 
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1014 

1015 
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1017 

1018 
1019 

10^0 

10B1 
1022 

1023 

1024 

toss 

1026 

1027 

1028 

1029 
1030 


Supcl*fT>««taf  S«ctm%-  lncom«  tof  lfi«  Afl«d   BSnri   and  D.m»«1-  Ej«.-)u«3n  kcm  tncomm  arHl  R«Mufc«a  c4  Vte- 

nms  C(.*T^^,•r•4^»o^  -'ayr'afts  and  S!at»  R*j»oc*llor  AsstsUnc*  i3nP) 
Suppj^m«f4al  S«:un.-y  ir*:om«  »of  l^e  Ao«o  Bi.nd.  arxl  D  sac-ed  Re.-.tK;rsem«nt  tof  Vfl  ServH:es  Furnished  Dcr- 

log  Certain  Month*  of  Not  Paymwii  (3 15P) _.... » -~  u-u. 

Oganuaoon  and  Prcca<Xjras.  nav(««v  by  App«aJ»  Councit  (334P)  ."  

Coda  of  Condurt  «of  tha  Offica  of  H^nrg,  and  Appaais  (OMA)  M^^i^^'i^'ju^g^sa^Mr^^'str'^^^^^^^^ 

paaia  Judgaa  (341P)  ^ 

^SSn  °'  ^*^"''  ^*^  on  Aga  by  OsaWed  WkIow.  WkJowar  and  Surviving  Divorced  Spouse  Beoef.aanes 

OW-Aga.  Sufvirors.  and  Dtsafi.try  (nsuranca  and  Supplarnana  Sacur  tv  Income  Progran^s.  Raofoan»iation  of  Mad- 
•caJ  Evtdaoca  Ragulatioos  (340P)  v-"^^  ^  ~-o 

SSI  Program,  SSI  Maximum  Paymant  bn^t  (530)  W^an  Madtc*fl  »•  No:  Payir©  Toward  ttia  Co«  i'k»«ltu«^ 

Ci*  Bacauaa  tr^  indMdual  Tranaf««ad  a  Raaourca  f3*6P)  

SuppJarrwntal  Secunry  income  Program.  Traafmant  of  Prom«so»y  N«i^"ln"H^"Re^aiiei^",;;"^Voi^(; 
Against  Equity  and  Good  Consctanca  (348P)  y         i 

OASOi  and  SSI.  Taai-ng  ModificaBora  to  (ha  OtsaMlty  De!amar.aaon  Procadu/as  i358P) 

-W«*»  Rrghts  Foltowtng  Stata-tnf»«J  Mm  oi;ii''i;;7iiri^*"ici;^^  Supplemertary  Payments 

Hesumng  in  Reduction,  SuapanaKin.  or  Tamw^atton  of  State  Suppfwnantary  Payments  (3«3P) 

Old  Age.  Sunrtvors.  and  OisitMtty  tnsurance  Program  Revised  Medical  Crter-a  tor  Dete-m.nat.on  of  Disability 
Hemic  and  Lymphaic  Systam.  and  Malignant  Neoplastic  Diseases  (399P) 


Regjlatto.i 
Identifier 
Number 
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Tito 


Sj*^i««mai  Sacumy  incom.  P^van^.  Suapan«on..  Tarrnmakin.,  and  Ad«.nc«  Nooca  of  Ad^ar^  Datemnna- 

Old-Aga.  Survivwa,  and  0«.t>.«v  ii>*urarc.  Prr>gram.  Kev-^  MaOcaj  Crtarw  tor  Cmmnrm^'alDiM,^ 
Cardiovaaculir  System  (141 F^) ^^    v.  >.^>9mumiy. 

C^^Age   Surviyor,.  and  DiaabM),  ln*»«Ka  Progm^' Plii:^  M«jica)  Cntaru  ^"D^;^;;;;.;;i^"rt~D;satxirty' 

Respiratory  System  (142F) ■,._ "~"  w  uB»wr«y; 

OfO-Aga.  Son^vor*.  and  OisatMlty  tnaurwic*  and 


Q.-^^,.  ,„  o  ,.  •  ^ Securry  income  Program,  Continued  Payment  of 

Benehts  to  Persona  .n  Vocatjonaf  RahaMRamn  Pfo^Mna  fiaiF)  y   -'^  u- 

jMMMXWiM  Secuny  income  Program  and  Madk:«id  Assistance.  What  is  Not  income  (121F) 
>S'Sl^;t2S^"^Fr'°**""  ^"*°^  ''°^  '"^^  ^  f^s^c^^  of  Indian  Jui;;.ent"F:,n'd9'ar>d 
m^  (TsS?)  ^'^^  °*  'mpa.mr^ant,.  Part  A  and  Part  B  of  the  Endocnne  and  Mu^hp*  Body  Systems,  immun. 

Sup^emanui  Security  income  Program.  Payment  o»  Benefits  0*  :-»-eased  Re.  ip^ert,  (T74F) " 

^^naZ^^fT"  °***^  '"*^''*  *^  S^pp*«T,en«  Sac^,y  ,xxx^  p^^^,  canceled  Cons;:.;att;e 

^SJ^mJT^  '^''*^  ^*^-  '*^**^  "*  *  ''^''  ''^^'^  o»  f^  «ata  Share  of  Housev^w  Operating 
^^  plSPr*'  *^  ^^'^  """"^^  "^""^^  APP'-c^'fty  o«  Govarnn^nt  Pers-on  to  Certain  Fed*ai  Em- 
Suwpjjmanuj  Sacur-N  Ir^xma  P,08r«ii.Cont.rx.*ton c0  F^  Banam  Sandam  tor  Cart-o  Par«jnam«tlulfc„^.d 

acuity     Deiarmtmng  Stale  Agency  Substantial  FaUure  (206F) 

'SaTs^;ir^t'^r*^  TT^  '^'"'^^   Su«,en*«,  of  Ben*ms  of  Deports,  Naz^,  Exemp,«n  From 
^xxaai  becufity  laxa-'on  Bacauaa  oi  Reiigioos  Bei^fs  2: OF) 

O^  &,v^«rs.  and  0.a.b«y  Ir^orance  Progra,-  UeoKraf  Cr*na  .o,  Evafua«ng  ti^rtH.  Osorder,  for  AdufT, 
Supptamantaf  Secunr,  i 


r*^™;!*  f**^'  "^°~  ^'"^^  Hed.,.,^.^ocr.  0*  S..«,,.m«intaf  Security  income  Q^cwy  (223F) 
Suppiemertai  Secunr,  income  Program.  Treau^ent  Of  Aogrrw^ied  Veteran  ,  BeneSs  (23iF)  _?.._ 


0960-AD36 

0960-AD39 
0960-AD45 

C960  AD54 

0960AD56 

0960  AD57 

0960-AD60 

0960- A  D61 
0960-AD62 
0960- A063 

0960- AD65 

0960AD66 

0960-AD67 


Regulation 
Identifier 
Numtier 


0960-AA22 

0%0-AAS9 

0960-ABOO 

0960-AB05 
0960-AE09 

C960-AB86 

0960- AC06 
0960AC28 

0960-AC40 

0960-AC42 

0960-AC46 

0960-AC55 

0960-AC60 

0960- AC68 

0960-AC74 
0960- AC  77 
0960-AC82 


Sequence 
Numtier 


1031 

1032 

1033 

1034 

1035 
1036 
1037 

1038 

1039 

1040 
1041 
1042 

1043 

1044 

1045 

1046 

1047 

1048 
1049 


Sequence 
Number 
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1053 

1054 
1055 

1056 

1057 

1058 


Social  Security  Administration— Final  Rule  Stage  (Continued) 


Title 


Old-Aga,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  Programs;  Representation  of 
Claimants  for  Benefits  Under  Title  II  or  Title  XVI  {249F)  

Old-Age,  Sun/ivors,  and  Disability  Insurance  and  Supplemental  Security  Income  Programs;  Standards  Applicable 
in  Determinations  of  Good  Cause,  Fault,  and  Good  Faith  (247F)  

Supplemental  Security  Income  Program;  Exclusion  From  Income  of  Domestic  Commercial  Transportation  Tickets 
Received  as  Gifts  in  Determining  SSI  Income  (253F)  

Old-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  Programs;  Take  Into  Account  Mis- 
information Provided  to  Applicants  in  Determining  Date  of  Application  (267F)  

Supplemental  Security  Income;  Determining  Disability  for  a  Child  Under  Age  18  (275F)  

Supplemental  Secunty  Income  Program;  Financial  Institution  Accounts  in  the  SSI  Program  (278F) 

Old-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  for  the  Aged,  Blind,  and  Disabled; 
Updating  Nomenclature  (264F)  

Old-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  for  the  Aged,  Blind,  and  Disabled; 
Reopening  Determinations  and  Decisions  (279F) 

Old-Age,  Survivors,  and  Disability  Insurance;  Suspension  of  Auxiliary  Benefits  When  A  Disabled  Worker  is  in  an 
Extended  Period  of  Eligibility  (303F)  

CId-Age,  Survivors,  and  Disability  Insurance;  Continued  Entitlement  to  Benefits  of  Deemed  Spouse  Despite  Entitle- 
ment of  Legal  Spouse  (304F)  

Supplemental  Security  Income  for  the  Aged,  Blind,  and  Disabled;  Exclusion  from  Income  and  Resources  of  Earned 
Income  Tax  Credits  (31 9F) 

Old-Age,  Sun/ivors  and  Disability  Insurance  and  Supplemental  Security  Income;  Limitation  of  Travel  Expenses  for 
Representation  of  Claimants  at  Administrative  Proceedings  (324F)  

Supplemental  Security  Income  for  the  Aged,  Blind,  and  Disabled;  Time  Limits  for  Disposition  of  Resources  (330F)  . 

Old-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Secunty  Income  for  the  Aged,  Blind,  and  Disabled; 
Payments  for  Vocational  Rehabilitation  Services  (333F)  

Supplemental  Security  Income  for  the  Aged,  Blind,  and  Disabled;  Presumptive  Disability  and  Presumptive  Blind- 
ness (337F)  

Residence  and  Citizenship  Under  the  Supplemental  Security  Income  Program — Temporary  Protected  Status 
(347F) 

Old-Age,  Survivors,  and  Disability  Insurance  Program;  Considering  An  Application  Filed  Under  the  Railroad  Retire- 
ment Act  as  an  Application  for  Social  Security  Benefits  (342F)  

Dropout  Years,  Disposition  of  Underpayments,  and  Resolving  Overpayments  (403F)  

Federal  Old-Age,  Survivors,  and  Disability  Insurance  Program;  Technical  Changes  to  Requirement  for  Entitlement 
to  Widow(er)'s  Benefits  (404F)  


Regulation 
Identifier 
Number 


0960-AC87 

0960-AC88 

0960-AC97 

0960-AD05 
0960-AD09 
0960- AD  10 

0960-AD1 1 

0960-AD12 

0960-AD30 

0960-AD31 

0960- AD41 

0960-AD46 
0960-AD43 

0960-AD50 

0960-AD51 

0960-AD55 

0960-AD59 
0960-AD68 

0960-AD69 


Social  Security  Administration— Completed  Actions 


TWe 


Supplemental  Secunty  Income  Program;  Parent-to-Child  Deeming  (105F)  

Old-Age,  Survivors,  and  Disability  Insurance  Program;  Extension  of  Social  Security  Coverage  to  Certain  Workers; 
Medicare  Only  Coverage  of  Certain  State  and  Local  Government  Employees  (187F) 

Supplemental  Security  lnconr>e  Program;  Technical  Changes  to  Subparts  K  and  L  (244F) 

Supplemental  Security  Income  Program;  Eligibility  for  SSI  Benefits  of  Children  of  Armed  Forces  Personnel  Resid- 
ing Overseas  (251 F)  

Old-Age,  Survivors,  and  Disability  Insurance  Programs;  Earnings  and  Benefit  Statements  (269F) 

Extending  Old-Age.  Sun/ivors,  and  Disability  Insurance  Coverage  to  Certain  State  and  Local  Government  Employ- 
ees (291 F) 

Old-Age.  Survivors,  and  Disability  Insurance;  Waiver  of  2-Year  Waiting  Period  for  Independent  Entitlement  to  Di- 
vorced Spouses'  Benefits  (307P)  

Supplemental  Security  Income  for  the  Aged,  Blind,  and  Disabled;  Extension  of  the  Period  of  Presumptive  Eligibility 
for  Benefits  (31 6F)  

Supplemental  Secunty  Income  for  Aged,  Blind  and  Disabled;  Technical  Changes  (323F)  


Regulation 
Identifier 
Number 


0960-AC38 

0960-AC45 
0960-AC94 

0960-AC95 
0960-AD06 

0950-AD18 

0960-AD33 

0960-AD40 
0960-AD47 
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FtKUnil   Re%iater  I   \n\     5fl.   No    78  /  Vlon(i.iv,   Apnl   26.   1011  /  Unified   A^mia 


HHS 


10W 
1060 


Public  Health  S«fv«:e— Office  o*  Assistant  Secxetary  toe  Heaim  (OASH)— Proposed  Rule  Stage 


P^'Wc  HmMi  Sarrtc*  Pohctt*  o«»  n^a^orc^  Mt»<rt  nouct 

Standfd«  o«  Compaanca  tot  AbortKin  R^ufo  Sfvicas  m  Farwrfy  P»«ir,w»g  S«rv(c»  Prd^tcm 


Raguiatioa 
Ictenor.er 

NurnCer 


0905-AE02 
0905AE03 


S«qu«nc« 


1061 


PublK:  HeafTh  Service— Office  ot  Ass-slant  Secretary  for  HeafTh  (OASH)— Final  Rule  Stage 


■o« 


Prtvicy  Act  Exampi  System 


Regulation 

lde^^tier 
NiL/rnber 


0905- A031 


Pub»c  Health  Service-Substance  Abuse  and  Mental  Health  Services  Adm.nistranon  (SAMHSA)- Proposed 

Bute  Stage 


S«qu«nc« 

NurntMT 


1062 

1063 
1064 


Tifl« 


^^••CiO*!  ami  Ai1vr>    1    V   ''•»  i'>1tv1r)i.aH   A'<»r  Mortal  l(tr«^s 

_B»oc«i  (Virt,  w  Prw.>K,twnandTr>.,>^^.  nf  SuOslanca  AtnjM  (TcOarco  PrtJvtSKXW)  "1™1".I"IZ" 


Regulaflon 
Idenb'ier 
Number 


0905-AD97 
0905- AD99 
0905-AE05 


Pubic  Health  Service -Substarxe  Abuse  an<j  Mental  Health  Se'v«:es  Admin«tralKDn  (SAMHSA)-F 

RuJe  Stage 


mal 


Swquaoca 

NumtM/ 

TMi 

Reg*jlat)on 
Identler 
Number 

1065 

Btoch  Orama  lor  Pravantton  and  Traalmani  o»  Sut>atwK«  At>uaa 

0905- A  DdS 

Pubk:  Hearth  Serv.v.^-€enters  for  Disease  Corfro*  and  Prevention  (CDC)- Proposed  Rule  Stage 

Saquarca 

Tins 

Regulaflon 

loentif^er 

■™^-                                                                            ^    _  _     . 

1066 

NIOSH  Ravtslon  o(  Tacts  and  B»qcm«nt«  ^  CarWIcaoon  o«  nMo.ratofy  PwIkVw*  Oavicaa 

0905- AB58 

Public  Health  Service— Centers  tor  Disease  Control  and  Prevention  (CDC>-Final  Rule 

Stage 

Saquanea 

Reguiabon 
Identifier 

N  unbar 

1067 
1068 

tnt«.^t«  S^.c»TWTt  of  »o«ogK:dl  Matwiai  That  Containa  or  May  Contain  Eio(o0c  Aoants 

Mw*cai  E  ramnatior  of  Aflana  ''    ^^          ~ "" " 

C905-AC89 

0905-AD29 

Public  Hea«h  Service— Food  and  Dfug  Adrmustraiion  (FDA)— Preruie  SUge 

SmfMK9 

T«i 

Regulation 
identrfter 
Number 

1069 
1070 
1071 

"•gi^Ocrn  0*t»a  C«(.«tor».  Ptoca^mog   »yi  DWr.t>u»,g  o«  Sca»m  in*n<j^  Vx  Arllic^  in^rrw^aaon 

0905- ADen 

0««tdry  Sopv»«m«r.ts 

0905-AD90 

Medical  Foods  „                                                                                                                ** — 

0905- A091 
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HHS 


Sequence 
Numtjer 


1072 
1073 
1074 

1075 
1076 

1077 

1078 
1079 
1080 
1081 
1082 
1083 
1084 
1085 
1086 

1087 
1088 
1089 
1C90 
1091 
1092 
1093 
1094 


Public  Health  Service — Food  and  Drug  Administration  (FDA) — Proposed  Rule  Stage 

Title 

Over-the-Counter  (OTC)  Drug  Review  

New  Animal  Drug  Approval  Process 

Policies  Concerning  Uses  of  SulfitJng  Agents  

Infant  Formula  Act 

Current  Good  Manufacturing  Practice  for  Blood  &  Blood  Components;  Notification  of  Consignees  Receiving  Blood 

&  Blood  Components  at  Increased  Risk  for  Transmitting  HIV  Infection  

Lead  In  Foods 

Implementation  of  Title  I  of  the  Generic  Animal  Drug  and  Patent  Term  Restoration  Act  

Voluntary,  Fee-for-Sen/ice  Seafood  Inspection  Program  

Prescription  Drug  Marketing  Act  of  1987;  Policy  Information,  Guidance,  and  Clarifications 

Implementation  of  tfie  Safe  Medical  Devices  Act  of  1990 

Mandatory  HACCP  Seafood  Inspection  Program 

Bottled  Water 

Reporting  of  En-ors  and  Accidents  Relating  to  Blood  Safety  and  Wittidrawal  of  Previously  Proposed  Rule  

Proposed  Lat)eling  for  Human  Drug  Products  Based  on  False  or  Fraudulent  Data 

Review  of  Warnings,  Use  Instructions  and  Precautionary  Information  Under  Section  314  of  the  National  Childhood 

Vaoctne  lf>}ory  Act  of  1986 

General  Biological  Standards;  Alternative  Procedures  and  Exceptions  

Medical  Devices;  Infant  Apnea  Monitor,  Devetopmenf  of  Mandatory  Standard  

Investigational  New  Drug  Applications 

Threshold  of  Regulation  Policy  for  Components  of  Food  Contact  Articles  

Levo-Aipha-Methadol  (LAAM)  in  Maintenance;  Joint  Proposed  Revision  of  Conditions  for  Use 

Clinical  Investigator  Disqualification  

Revocation  of  Intraocular  Lens  Investigation  Device  Exemption 

Dietary  SuppiemerX  Label  Fleview  

Public  Health  Service — Food  and  Drug  Administration  (FDA)— Final  Rule  Stage 

Title 


Fleguiation 
Identifier 
Number 


09C5-AA06 
0905-AA96 
0905-AB52 
0905-AC46 

0905-AC90 
0905- AC91 
0905-AD15 
0905-AD23 
0905-AD44 
0905-AD59 
0905- AD60 
0905-AO65 
0905-AD67 
0905-AD71 


0905 
0905- 
0905- 
0905- 
0905' 
0905 
0905' 
0905- 
09C5- 


AD72 
AD82 
AD83 
AD85 
AD86 
AD92 
AD94 
AD95 
AD96 


Sequence 

Number 


Regulation 
Identifier 
Number 


1095 

1096 
1097 
1098 
1099 

1100 

1101 
1102 
1103 
1104 

1105 

1106 


Abbreviated  New  Drug  Application  Regulations  (Title  I  of  the  "Drug  Price  Competition  and  Patent  Term  Restora- 
tion Act  of  1984')  

Expediting  Approval  for  Drugs  Intended  to  Treat  Llfe-Threataning  and  Severely  Detaiitatmg  Illnesses 

Retention  ot  BioavsMlatNlity  arxl  BK)equ«vaier>ce  Testing  Satfttpies  

Fees  for  Certification  Services;  Insulin  and  Color  Additive  Certification  Programs 

Current  Good  Manufacturing  Practice  tn  Manufacture,  Processing,  Packaging,  or  Holding;  Revision  of  Certain  La- 
beling Controls  

Specific  Requirements  on  Content  and  Format  of  Labeling  for  Human  Prescripton  Drugs,  Revision  of  "Pediatnc 
Use"  Subsection  in  the  Labeling  

Imprinting  of  Oral  Solid  Dosage  Form  Drug  Products  

Recordkeeping  and  Reporting:  Electronic  Products  \ 

New  Drug  and  Abbreviated  New  Drug  Applications;  Preapproval  Inspection  Requirements  

Medical  Devices;  Protective  Restraints;  Revocation  of  Exemptions  from  510(k)  Premarket  Notification  Procedures 
and  Currerrt  Good  Manufacturing  Practices  Regulations 1 „ 

Food  Labeling  Review 

Temporomandibular  Joint  Implant  Classification  

Public  Health  Service — Food  and  Dnjg  Administration  (FDA)— Completed  Actions 


0905-AB63 
0905-AC94 
0905-AD17 
0905-AD34 

0905-AD73 

0905-AO76 
09O5-AO77 
0905- AD78 
0905- AD79 

0905- AD84 
0905-ADe9 

0905-AD93 


Sequence 

Number 

Title 

Regulation 
Identtier 
Number 

1107 

Proposed  Rule  To  Implement  the  Orphan  Daig  Amendments  to  the  Federal  Food,  Dnjg,  and  Cosmetic  Act 

0905-AB55 

1108 

Computer  Products.  Policy  Guidance  

0905-AC72 

1109 

Methadone  in  Maintenance  Treatment  of  Narcotic  Addicts;  Joint  FDA  and  NIDA  Proposed  Revision  of  Conditions 
of  Use 

0905-AC93 

1110 

Food  Labeling  Review 

0905-ADOS 
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Public  Health  Service— FcxxJ  and  Drug  Administration  (FDA)— Completed  Actions  (Continued) 


S«qu«nc« 
NufntMr 


1111 
1112 


Till* 


P.tf»nt  T«fm  Rartoftfton  toe  Anirnal  OfUfl* 

N«w  Dnjg.  ^BMoBc.  and  BtotogKaU  Dfug  Product  RafluUtKX^;  Acc«t*rat«d  Appcovirf 


Regulation 
Identifier 
Number 


0905AD16 
0905AD66 


Public  Health  Service— Health  Resources  and  Services  Administration  (HRSA)— Proposed  Rule  Stage 


1113 
1114 
1115 
1116 
1117 
1118 


National  H«atth  S«fv,c«  Corps  L<wn  ««p«ym»il  Program;  Qrv^ts  tor  Stat*  Loar>  Rvpayment  Programs 

Organ  Procur»m«nt  arxl  Transp(antatioo  N«fwofl»  Ru(«5  ..„ 

National  Practittonar  Data  Bank  M«dK:al  Maipractica  Payrrwits  naporting  RaquJraniirts    ZZZ."!Z!!! 
Haaim  Education  Asastanca  Loan  (HEAL)  Progr«n  Lancers  Pertomi«nc«  Standards 
Malamal  and  Child  Health  (MCH)  Proiact  Graris 


*Mctl  Facility  Constr;jct«3o  and  Mod^nuabon.  Raqulrarr^w^i  lor  Provision  01  Sarvfcas  to  Parsons  Unable  To 

^•y 


0905AC65 

0905-AD26 
0905-AD70 
0905  AD87 
0905-AD83 

0905-AE06 


Public  Health  Service— Health  Resources  and  Services  Administration  (HRSA)— Final  Rule  Stage 


Sequence 
Number 


1119 
1120 
1121 


Title 


Health  Educatwo  Assistance  Loan  (HEAL)  Program  School  CoiiecDon  Assistance 

Health  Education  Assistance  Loan  (HEAL)  Program  Pos(MH^n*nt  Collections 

National  Vaccina  InMy  Companaaion  (NViC)  Program  R»vWon>  to  the  Vaccine  injury  TatXa 


Regula^on 

Identifier 
Number 


0905AC87 
0905  AD11 
0905AD64 


Public  Health  Service— Health  Resources  and  Services  Administration  (HRSA) -Completed  Actions 


Saquanca 

^M((1baf 


1123 
1124 
1125 
1126 


PuWic  Health  Service— Indian  Health  Service  (IHS)— Proposed  Rule  Stage 


Title 


Indian  Haalth  Service  Loan  Repayment  Program  Regulations 
Indian  H^am  Catastrophic  HaaRh  Emergency  Fund  Program 
Revision  of  Indian  SenOatannlnation  Regulations 
Raviston  o«  Urt>an  Indian  Ha^th  Ragulationa  


Regulation 

Identifier 
Number 


0905AC96 
0905-AC97 
0905-AC98 

09C5-AD20 


Sequervce 

Number 


t127 


Public  Health  Sen/ice— Indian  Health  Sen/ice  (IHS)— Final  Rule  Stage 


Title 


««v«*w  o»  &^^  OetanmnaMon  ol  an  Indian  Tribes  Raeource  Defiaency  Level 


Regulation 
Identifier 
Number 


0905  •AD21 


24^80 
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1128 
1129 
1130 
1131 
1132 
1133 
1134 
1135 
1136 
1137 


1138 
1139 

1140 


Public  Health  Sen/ice — National  Institutes  of  Health  (NIH)— Proposed  Rule  Stage 


Grants  for  Research  Pro)«cts  

Special  Volunteer  Services  at  the  National  Institutes  of  Health  

National  Institutes  of  Health  AIDS  Research  Loan  Repayment  Program  

Traineeshlps  

Hazardous  Substances  Basic  Research  and  Training  Grants  

National  Institutes  of  Health  Construction  Grants 

Training  Grants  

National  Institute  of  Environmental  Health  Sciences  Hazardous  Waste  Worker  Training  

National  Institutes  of  Health  Center  Grants  

Responsibilities  of  Public  Health  Service  Funded  Institutions  for  Pronrioting  Objectivity  in  Research 


Public  Health  Service— National  institutes  of  Health  (NIH)— Final  Rule  Stage 


0905-AG02 
0905-AC95 
0905-AD18 
0905-AD28 
0905-AD46 
0905-AD49 
0905-AD56 
0905-AD69 
0905-AEOO 
0905-AE01 


Minonty  Biomedical  Research  Support  Program  

National  Heart,  Lung,  and  Blood  Institute  Grants  for  Prevention  and  Control  Projects 
Standards  for  Bone  Marrow  Registries  and  Centers  


0905-AD47 
0905-AD48 
0905-AD51 


Public  Health  Service— National  Institutes  of  Health  (NIH)— Completed  Actions 

Sequence 
Number 

Title 

Regulation 

Identifier 
Number 

1141 

National  Institutes  of  Heaith  Center  Grants  

0905-AC27 

Public  Health  Service— Agency  for  Health  Care  Policy  and  Research  (AHCPR)— Proposed  Rule  Stage 


Health  Care  Financing  Administration — Proposed  Rule  Stage 


1143 

1144 
1145 
1146 
1147 
1148 

1149 
1150 
1151 
1152 
1153 
1154 
1155 
1156 
1157 


Administrative  Appeals  Process  for  Provider  Payment  Disputes  Including  Amending  Cost  Reports  &  Reopening 
Intermediary  Payment  Determinations  &  Administrative  Review  Decisions  (BPD-221-P) 

Payment  for  Clinical  Diagnostic  Laboratory  Services  (BPD-309-P)  

Hospice  Services  (MB-7-P)  

Denial  of  Payment  tor  Substandard  Quality  Care  (HSQ-132-P) 

PRO  Review  of  Surgical  Procedures  and  Requirements  for  Second  Opinions  (HSO-147-P)  

Payment  for  the  Cost  of  f/alpractice  Insurance  for  Hospitals  Excluded  From  the  Prospective  Payment  System 
(BPD-437-P)  

Optional  Payment  System  for  Low  f^edicare  Volume  Skilled  Nursing  Facilities  (BPD-409-P) 

f^edicaid  Ehgibility  of  Poverty  Level  Groups  and  Extended  Coverage  of  Sendees  (MB-13-P) 

Transfer  of  Resources  for  Less  Than  Fair  f^arket  Value  (MB-10-P) 

Medicare  Coverage  of  Outpatient  Occupational  Therapy  Services  (BPD-425-P)  

Revisions  to  the  Freedom  of  Information  Regulations  (0PA-1-P) 

Changes  Conceming  tiie  Investment  Income  Offset  Policy  (BPD-481-P)  

New  K^inimum  Standards  tor  Medicare  Supplemental  (Medigap)  Policies  (BPD-491-P)  

Cianfication  of  "Without  FaulT  as  It  Applies  to  Physician  Provider  and  Supplier  Liability  (BPD-719-P)  

Protection  of  Income  and  Resources  for  Community  Spouse  (MB-23-P) 


0938-AA33 
O938-AB50 
0938-AC52 
0938-AC84 
0938-AC90 


0938 
0938 
0938- 
0938- 
0938- 
0938- 
0938- 
0938- 
0938- 
0938- 


AC97 
•ACC2 
■AD  17 
■ADiB 
AD32 
AD60 
AD72 
AD82 
AD95 
AE12 
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Health  Care  Financing  Administration — Proposed  Rule  Stage  (Continued) 


S«qu«nc« 
Number 


1158 

1159 
1160 

1161 
1182 
11M 
1164 
1165 
1166 
1167 

1168 
1169 
1170 
1171 
1172 
1173 
1174 
1175 
1176 
1177 
1178 
1179 

1180 
1181 
1182 

1183 
1184 
1185 
1186 

1187 
1188 
1189 
1190 
1191 
1192 
1193 

1194 
1195 
1190 
1197 
1196 
1199 
1200 
1201 
1202 
1203 
1204 
1205 

120« 
1207 
1206 


Health  Care  Financing  Administration — Proposed  Rule  Stage  (Continued) 


Ti«« 


Phyiiclan  C«ftMlcaie«i  and  Plwi  o«  Cw  B«quw«mefits  and  Inspection  of  Care  Reviews  (HSO-178-P) 

HMO  Organi/anonal  Structijra  and  Services  (OCC-019-P) " 

Medicaid  Payrrient  o«  Medicare  Cost  Shanr>g  tof  Qoaltfied  Medicare  Benefloanes  and  Qualified  Disabled  WorVers 

(MB  031  P) 

Hoaprtal  Standard  fo«  hiv  mtecDous  BJood  (BPD633  P)         „ ™.™!!!!!!1"!.Z'."!!!!!I!^!1.^!!7! 

Extended  Medicaid  Eligibility  for  Certain  incJ'vKJuals  (MB-026  P)    . !!..".."!!!!!!!!  1 

Post  Contract  Benehciary  ProtectJons  and  Other  ProvtSKjns  (OCC-011-P)  .'"""""" 

Early  and  Penodtc  Screening  Diagnostic  and  Treatment  (EPSDT)  Services  (MB  28-P)        '"""''""'''. 

Cost  Repoft  Settlement  At)|ustment  Facto*  'or  SMied  Nursing  Faaimes  arxJ  Home  Health  Apenctes  (BPO-702-P) 

Coverage  of  Screening  Pap  Smears  (BPD  705  P) 

MedJcare  Coverage  and  Payment  d  CUncat  PsychologW.  Other  P«yctiotaglJi'']ind'c^^^ 

■  Medtcare  (BPD-706-P)    

Coverage  of  Physician  Assistant.  Nurse  PracWiooer  and  Clinica)  Nurse  Specialist  Services  (BPD-708-P) 
Uttluaaon  and  Quality  Control  Pee*  Review  Organizaoons  (PROs].  Confidential  InJormafton  {HSQ-190-P) 
Case  Management  (MB  27  P)  _ _ 

Day  HabHitatJon  and  Related  Servtces  (MB^37  P)  ~.1"IZ«1".Z1.."Z!!!II."]!!!Z!!Z."!!! 

MedlcaW  Third  Party  Liability  Cost  Etfertiveness  Waivers  (MB-39-P)  1.1I"!"."!!"!"!"!I.'"""I".""""!7 

OBRA  90  and  Miscellaneous  Managed  Care  Technical  Amenoments  (MB-044  P)       "    ""'""""""*"." 

Crttena  tor  the  Detennr«natlon  of  Reasonable  Costs  for  Medicare    Contracttng  Prepaid  Heatth  Plans  (OCOOIS^P) " 

ProvHJer  RelmtKireement  DeterminatKxis  and  Appeals  Revisions  (BPD-727-P) 

Alternative  Sanctions  fo»  Psychiatric  Hospitals  (HSO  i9i  P) 

Medicare.  Medicaid  and  CLIA  Programs  Inspection  and  CemhcaDon  Procedures  to*  Labo*atorie«  (HSQ-193-P) 

Cononoation  of  FFP  Following  Looh  Behind  Terminations  (HSQ-194  P) 

Preadmission  Review  and  Authon/adon.  Outpatient  Surgery.  Preadmission  Oaaioalic  TeaSng  WKlsiii  Day  Sur- 
gery Under  Medicaid  (MB-021P)  ^ _ 

Medtcaid  Qualifying  Trusts  (M8-01  IP) 

Medicaid  Payment  for  Otwtethcal  and  Pediatnc  Services— Adequate  Payment  Level  Provision  (MB-036-P)   . 

Requrementa  for  Enrollment  of  Medicaid  Recipients  Under  Cost  Effective  Employer  Based  G'oup  Health  Plans 
(MB-047  P) 

Referral  to  Child  Support  Enforcement  Agencies  of  MedK:aid  Fam-iies  With  an  Absent  Parent  ;MB-051  P)  'I".  . 
Clanflcatton  of  Coverage  of  Inpatient  Psychiatnc  Servicaa  (MB-060-P) 

National  Coverage  Decisions:  Rutee  tor  RisJ»  Contracting  HMOs  and  CMPs  (BPD-732-P)  ■""'"" 
Part  B  Advance  Payments  to  PhyiKTians/Suppfiers  or  Other  Entmes  Furnishing  Items  or  Sennces  Under  Medicare 
Pari  B  (BPO  105  P) 

Federally  Qi.«lified  Health  Center  Services  (Medicaid)  (MB-043-P) "l""»!!!Z!!.i!Z!I!!!!!!!!!!! 

Minimum  Physician  Qualifications  »o*  Certain  Services  (MB-059P)  "Z""."!Z1"™" 

Revisions  to  Rules  on  Health  Care  Prepayment  Plans  •  User  Fees  iOCC-032Pl     L.T  

Ralroacthre  Enrollment  (OCC  031  P)     _ „  " " 

Medicare  Program  Coverage  of  Certified  Nurae-MWiwtfe  sirvrfciw  (BPO^ise^P) 

Change  m  Provider  Agreement  Regulations  Related  to  Federal  Employee  Health  Benefits  (BPD-748-P) 

Payment  lor  Extracorporeal  Shoci<  Wave  Lithotripsy  Sendees  Fjm.shed  by  Ambulatory  Surgical  Centers  (BPD- 
762PN) 

CondiBons  of  ParHcipatton  tor  Rural  Health  Ciin.cs  (BPO-764  P)  -1ZZZZZ-Z17    ! 

Interrriedwry  and  Camer  Functions  (BPO  1 1 1  P)  ."*    "'"".."I"."l"  " 

Medicare  Secondary  Payer  Multiemployer  Plan  Exception  (BPO-113-P)  ..ZZ]Z.*"~"Z1""Z7. 

Revised  Medicaid  Management  info*mation  Systems  (MB  38  PN)      [ 

Income  and  EbgiMity  Vermcatwn  System  (MB  66  P)  ZllZZIZiZrJlZZl"."." 

**a*eald  Drug  Coverage  Scope  and  Limitatiors  iMB-67  P) Z'I"ZZ"ZZ!ZZ"!Z! 

Uaa  o«  Federaffy  StandardKed  Claims  Processing  Forms  and  Procedures  (Me-069^P)    Z 

Update  of  EPO  Payment  Rate  tor  1993  (BPD-768  Pfj) 

Medicare  Appeals  of  IrKtvidual  CU/ms  (BPO  453  P)  " 

Reviswns  to  the  Definition  of  End  Stage  Renal  Disease  and  Resumption  of  Entitlement  (BP0-738-P) 

Cntena  tor  Approval  of  End  SUge  Renal  Disease  (ESRD)  Payment  Exception  Requests  (BPD-763-P) 

r^  ^•«w*»o«  »or  the  Advancement  of  Medical  Instn^menution  GuKJelmes  on  Reuse  of  HemodiaJy^er  Fitters 

to*  End- Stage  Renal  Dialysis  Patients  (BPD-766-P) 

Revisions  to  Payment  Policies  Un<jer  tt>e  Physioan  Fee  Scnedi,ie  {BPDT70-P)  ....Z...  . 
Ownges  to  the  inpatient  Hospital  Prospective  Payment  Systems  and  Fiscal  Ysai  7»M*  Ritw  rBParri *  P^^     

^^"^T*^  Proposed  Additions  to  ano  DeietKms  From  the  Current  List  of  Covered  Su-oicaJ  Procedures  for 

Amtulelory  Surgical  Centers  (BPO  776- PN) 


Regulation 

Identif  er 
Number 


0938-AE17 
0938-AE25 


0938 
0938 
0938 
0936 
0938 
0938 
0938- 

0938- 

0938 

0938- 

0938- 

0938- 

0938- 

0938- 

0938- 

0938 

0938 

0938 

0938- 


AE38 
AE40 
■AE51 
■AE53 
•AE72 
■AE87 
■AE98 

AE99 
•AFOO 
AF03 
AF07 
AFlO 
AFII 
AF15 
AF16 
AF28 
AF32 
AF33 
AF34 


0938-AP35 
0938-AF61 
C938-AF62 

0938-AP64 
0938-AF68 
0938-AF73 
0938  AF 76 


0938 
0938 
0938 
0938 
0938 
0938 
0938- 

0938- 

0938- 

0938 

0938- 

0938- 

0938 

0938- 

0938 

0938 

0938 

0938 

0938 


AFSS 
AF90 
AF92 
■AF97 
AF98 
•AG02 
•AG03 

AG04 
AG05 
AG06 
AG07 
AGIO 
AG12 
AG13 
AG14 
AG15 
AG18 
AG19 
AG2D 


0938- AG21 
0938-AG22 
0938-AG23 

0938-AG27 


1209 
1210 
1211 
1212 
1213 
1214 


Sequence 

Number 


1215 
1216 
1217 
1218 
1219 

1220 
1221 

1222 
1223 

1224 

1225 
1226 
1227 
1228 
1229 
1230 

1231 
1232 
1233 

1234 

1235 
1236 
1237 
1238 
1239 
1240 
1241 

•1242 
1243 
1244 
1245 
1246 
1247 
1248 
1249 
1250 


Medicare  Program:  Special  Payment  Limits  for  Home  Blood  Glucose  Monitors  (BPD-778-PN) 

Appointment  of  Representatives  for  Appeal  (BPO-120-P)  

Enforcement  Requirements  for  Renal  Dialysis  Facilities  (HSQ-204-P)  

Community  Supported  Living  Arrangements  Services  (MB-070-P) 

Medicaid  Coverage  of  Persona)  Care  Services  Outside  the  Home  (MB-071-P)  

Medicaid  Covered  Outpatient  Drugs  Under  Drug  Rebate  (DVA  Law)  {MB-072-P) 


0938- 
0938- 
0938- 
0938- 
0938 
0938 


AG28 
AG30 
AG31 
AG35 
AG36 
AG37 


Health  Care  Financing  Administration— Final  Rule  Stage 


Title 


Medicaid  Eligibility  and  Coverage  Requirements  (MB-001-F)  

Deducton  of  Incuned  Medical  Expenses  (Spenddown)  (MB-020-FC) 

Payment  for  the  Services  of  Physicians  Furnished  in  Teaching  Settings  and  Other  Providers  {BPD-142-F)  

Home  and  Community-Based  Services  and  Respiratory  Care  for  Ventilator-Dependent  Individuals  (MB-8-FC) 

Participation  in  CHAMPUS  and  CHAfvlPVA,  Hospital  Admissions  for  Veterans,  Discharge  Rights  Notice,  and  Hos- 
pital Responsibility  tor  Emergency  Care  {BPD-393-FC)  

Revised  Effective  Date  of  Medicar&f.ledicaid  Provider  Agreement  and  Supplier  Partiapation  (HSQ-139-F) 

Changes  Concerning  Suspension  of  Medicare  Payments  and  Determinations  of  Allowable  Interest  Expense  (BPO- 
118-FC)  

Changes  Concerning  the  Definition  of  Accrjal  Basis  of  Accounting  (BPD-366-F)  

Crrtena  and  Procedures  tor  Making  Medical  Services  Coverage  Decisions  That  Relate  to  Health  Care  Technology 
(BPD-432-F)  

Revisions  to  Conditions  of  Participation  for  Hospitals  and  Conditions  for  Coverage  of  Suppliers  of  End-Stage  Renal 
Disease  Sen/ices  (BPD-421-F) 

Prohibition  on  Unbundling  of  Hospital  Outpatient  Services  (BPD-426-F) 

Changes  to  Peer  Review  Organization  Regulations  (HSQ-135-F) 

Home  and  Community-Based  Services  for  the  Elderly  (MB-019-F)  

Payment  for  Durable  Medical  Equipment  and  Orthotic  and  Prosthetic  Devices  (BPD-494-F) 

Medicare  Secondary  Payer  for  Disabled  Active  Individuals  (BPD-482-FC)  

Medicare  Coverage  of  Home  Health  Sen/ices,  Medicare  Conditions  of  Participation  and  Home  Heatth  Aide  Super- 
vision (BPD-469-F)  

Appeals  for  Enrollees  of  Prepaid  Health  Care  Rans  (OCC-020-F) 

Omnibus  Nursing  Home  Reform  Requirements  (BPD-488-F)  

Fee  Schedule  for  Payment  of  Therapeutic  and  Diagnostic  Services  Other  Than  Psychological  Testing  Provided  by 
Clinical  Psychologists  and  Clinical  Social  Workers  (BPD-495-IFC) 

Survey  and  Certfication  of  Skilled  Nursing  Facilities  and  Nursing  Facilities  and  Enforcement  Procedures  (HSQ- 
156-F) : 

Diagnosis  Codes  on  Physician  Bills  (BPD-610-F)  

HMOs:  Group  Specific  Ratings  (OCC-009-F)  

Clinical  Laboratory  Improvement  A.mendments  of  1988;  Fee  Collection  (HSQ-177-F) 

"Confined  to  the  Home"  Requirements  for  Home  Health  Sendees  (BPD-626-F)  

Payment  Adjustments  for  Hospitals  That  Serve  a  Disproportionate  Number  of  Low-Income  Patients  (MB-017-IFC}  . 

Survey  Requirements  and  Altemat've  Sanctions  for  Home  Heatth  Agencies  (HSO-169-F)  

Medicare,  Medicaid  and  CLIA  Programs:  Regulations  Implementing  the  Clinical  Laboratory  Improve.ment  Amend- 
ments of  1988  (CLIA'  88)  (HSQ-176-F)   

Conditions  of  Coverage  for  Organ  Procurement  Organizations  (BPD-646-FC)  

Preadmission  Screening  and  Annual  Resident  Review  (BPD-661-F)  

Resident  Assessment  in  Long  Term  Care  Facilities  (HSQ-180-F)  

Conforming  Provisions  for  1988  HMO  Amendments  (OCC-012-F) 

Payment  tor  Nursing  and  Allied  Health  Science  Education  (BPD-685-F)  

Uniform  Electronic  Cost  Reporting  System  tor  Hospitals  (BPD-689-F) 

Aggregation  of  Medk:are  Claims  for  Administrative  Law  Judge  (AU)  Hearings  and  Judicial  Review  (BPD-694-F)  .... 

Medicare  Coverage  of  Prescnption  Daigs  Used  in  Immunosuppressive  Therapy  (BPD-424-F)  

Fire  Safety  Starxlards  for  Hospitals,  Long  Term  Care  Facilities,  and  Intermediate  Care  Facilities  for  the  Mentally 
Retarded  (BPD-650-F)  


Reguiat:on 
Identifier 
Number 


0938-AA58 
0933-AB07 
0938  AB61 
0938-AC55 

0938-AC58 
0938-AC88 

0938-AC99 
0938-AD01 

0938-AD07 

0938-AD1 1 
0938-A033 
0938-AD38 
0938-AD55 
0938-AD65 
0938-AD73 

0938-AD78 
0938-AD79 
0938-AD81 

09?.8  AD84 


0938- 
0938- 
0938- 
0338- 
0938- 
0938- 
0938- 

0938- 
0938- 
0938- 
0938- 
0938- 
0938- 
0938- 
0938- 
0938- 


•AD94 
•AE06 
•AE24 
AE28 
•AE34 
•AE35 
AE39 

AE47 
AE4e 
AE43 
AE61 
AE64 
AE79 
AE80 
AE93 
AE94 


I     0938-AE97 


24282 
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24283 


ISS 


NunMr 


t2S1 

t2S2 
12S3 
1254 

1255 
125€ 
1257 
1258 
1259 
1260 
1261 

1262 
1263 
1264 

1265 
1266 
1267 
1260 
1269 

1270 

1271 
1272 

1273 

1274 

1275 
1276 
1277 

1278 
1279 
1280 

1281 
1282 
1283 
1284 

1285 

1286 
1287 
1293 
U89 
129C 
1291 
129; 

1293 

1294 


H«aJm  Caia  Ftnanciny  Adrnmistfatioo— Final  Rute  Stage  (Continued) 


TWa 


^^^TTodS'^ISI***^  "^  P<»c«rfl«ciion8  by  Nvnm  Pr»rtmoo«fs  and  Chnical  S»uree  Spec«lWs  for  Cenajn  Serv- 

(d"L/-  /08-r ) 


IC«S 


Ch«ng««  to  l^•  Long  T»«m  C4K«  F«trf*v  Sorv«y  ProcMS  'MSO-175-FC) !I!Z!Z  !Z1!!!!!!!! ! " 

G«o«fal  None*  on  U«dtc«f*  S*f  ork^rff,  P,iym«#M   BPO  W  GN)  1!Z!.*!!.7 

P««qol^«d  Ccv»iag«  of  fsiuiM  P'»<.t.!,.xw  :  »rvK«s     Hl^hcaKl  (MB-41-f) ~..Z'.7'       "       

QuMftcd  Famtty  MclDtMrt  (MB-42  F)  „ _  " 

Payment  fof  FadAralty  Oualif)«d  Hwlth  Cwitef  (ronC)  S«vtc««  fBPCTTJS-F)  " 

Granting  and  W.f^d»a«.«l  of  D««fn,ng  Authoftty  lo  NMonal  Accf«(kuac>n  Organizations  (MSai59F)   "" 

Eu«nti«  Accaas  Co.nmun.tv  hioapitatt  (EACHs)  and  Rural  Pnmary  Car.  Hospitals  (RPCMs)  (BPD  7ia-R 

Madica/a  Cowaga  o»  Scraantng  Mammogn^y  (BPO  724-n 

Saw  lmp<«ff>«nling  Cov«fag«  and  Paymant  Prov»*oos  of  Ommbus  Boogat  ReconcU.atKXi  Act  of  1990  (BPO  725-F) 

fj^r*aan  ONnar«r«p  at  and  Rafarala  to  Haaflh  C«a  Fac.i.t>as  l^at  Fufn.s^  ChnK:al  Laboratory  San/.cas  (BPD- 


MaOcaid  Paymant  try  Covarad  Ajtwflant  Drugs  Under  Ratiate  Ag'»«n«rt5  (MB-046ifC) 

P«Vn»anl  to*  Cualorm/ad  wr>aa»ch«f«  {BPD  730- F)  

M^Jteara  and  Mw»caKl  Prografro.  Advanca  D»f»ctfv«a  (BPO-71S-F)        ™  Zi 

CXifa«>»a  Madical  EqwpmwK  (DME)  IMadk^  •^wrassrty  Fofm«  (BPO-734^"fC)         "_  " ~ 

""••rtaWaa  to»  O«taopofos»9  (BP0735-FC)  " "".     " 

^rt>««IHoapitateal»on  Sarvicas  m  Communrty  Mantai  Hatfin  Cantors  (BPD  736-IFC)  "II.II."  

MadKara  Covaraga  of  EPO  tor  Horia  Usa  by  Morna  Oatysto  Paflanti  (BPO-737-n 

"c!^r7oIS^«'^  '^^  Comm«8wn  on  iha  Accfa<«al»on  of  HaaJthcara  Organuatwns  StarxJards  for  Homa'Haalth 

'^^^B^'^^  ^^*'^  '°  """^  °*^  '^  °^"***  *"***=*  Equ^pmaot.  Pro«hat«.  cirt;;(«i^"ii 

Unttom)  Paymant  Mac■^.anw1  tor  Moapttato  Orxlar  Part  Vii'fc^dki^"^^  

^.irjS^VT  '"^*^  '*'''^'  """^  ''"^  ^''''**^  ^^°''*^  ^^  EstaW.sh.n8  Patarn,ty  and  Seaking  Sup^ 
»*j*c*d  Dr,ig  u^  R^v,.^  Program  and  Etoctromc  Oatms  Managamane Syatoriiibr' Oi^iB^^ 

MidicaKJ  OutMatior^ad  Wm»  LocWtoiw' to  C<>^  uJiiJ-i^^^ 
IFC)  ^ 

Moma  and  Co*T>munitv-Basad  Cara  as  an  Opttonal  San/tca  (M6-053-IFC) 

OpMonat  Spanddoom  (Me^)55-IFC)  " ~ 

'JwOCC^2t?r'^  '""''^  «*J-^.ments  lor  Pr.y«aan  mcantM,  P^  m  PrepaKl  Haarth  Cara  (>Ban«a- 

R.v«K)08  to  Crna..a  ar^l  Standarda  «or  EvaKjatK>g  .nramwdlana,  a-xl  Garners  fBPO-083-n '" " " 

Apptcaaon  of  intarast  Ch*.-9a.  to  M<^ara  Sacondar^  Pay^r  Raccv«nas  'BPO-108-GN)      

Cornputar  Matching  and  Privacy  Proiaclwn  tor  Madteaid  El.g(to*ty  (1^«-057-F) 

Suta  Shara  o«  Financial  PaittopaOcn  (MB-062-f)     "^ "" 

Paymant  tor  Praadrm&sion  Sarvicaa  (BP0-73MFC)  ... ~ " 

'?!!^"***^  ^^"*  ^■***  T»»«  Aia  Loat  Stoiai^.  oiili^^UMid'o^'^' 

dorsamants  (BFH3-114-FC)  

'^^.'^(BP^'^g.NCr^  "*^  ^'^  Co«.  Par  v»,4  .w  coat  Raporting  Panod.  Baglnnfng  On  or  Aftor  Jt^ 


inant  Woman.  Infants  arxJ  Children  (WB-052 


or  Paid  on  Forged  En- 


Phystcian  Partonmanca  Standard  Rataa  o<  Incraasa  for  1904  (aPO-774-FN) 

Updata  o«  Ambulatory  SurgK^I  Cantor  Paymant  Raias  fo/  Fiacai  Yaar  1994  (BPo"775-FNc') 

Ganarai  Evaluation  Crtana  and  Standarda  tor  Evaluatng  Partormanca  o»  Contract  (MSQ-207-QNC) 
D^ctoaura  of  ConWantuu  PRO  lr^rT>«,on  for  Raaaard?  Purposas  IHSQ-^fT)  <"^^'^*^ 
Changaa  in  Phyacian  Aaasutwn  Raquramants  iBPO-789  PC) 


Updatad  L»n.tatK)n,  on  Aggragato  Payr^nts  tor  Osproporttona-a  S^ar•  Hosptato  (K^B-073^' 

En«.:rr;S;?T  :^nT  •"  '^'"""  ^g.^^  -,  .or  cart..  0«abl.d  '.r.,^.  J^.S.^:.:^^ 
*^oi?^-^'**  "^  ""'"'  Supptomantary  MaCca.  .n.orar,ce  P^am-um  Ratas  Beg^r^r^  January  ,. 
'^T  '^'''^..°"'^"  *^  "^"^  '^  ^"^  ^'  S-«««  Com.-r«.  Amount,  tor  1994  (OACT- 


Regutafkjn 
Identifier 

Nurr.tier 


0938-AF01 
0938  A F02 
0938  AF05 
0938  AF12 
0938-AF13 
0938  A(^14 
0938  AF17 
0338- AF  21 
0938  AF,^6 
0938AF27 

0938- AF40 
0938AF42 
0938^  AF49 
0938-AF50 
0938- AF51 
0938- AF52 
0938-AF53 
0938-AF54 

0938-AF56 

C938AF59 
0938-AF60 

0938-AF65 

0938- AF67 

0938-Af69 
0938-AF70 
0938-AF72 

0938-Ar74 
0938  AFS4 

0938  A- 5  7 

0938-AF89 
0938-AF91 
0938  AF99 
0938-AGOO 

0938-AG16 

0938  A624 
0938-AG25 
0938-AG26 
0938-AG22 
0938-AG33 
0936  AG34 
0938  AG38 

0938-AG39 

0938  AG40 

0938-AG4- 


1295 
1296 
1297 
1298 
1299 
1300 
1301 
1302 
1303 
1304 
1305 

1306 
1307 
1308 

'309 
.310 
1311 

1312 

1313 

1314 
1315 
1316 


Sequence 
Number 


1317 
1318 
1319 
1320 
1321 
1322 
1323 
1324 
1325 
1326 
1327 
1328 
1329 
1330 
1331 
1332 


Health  Care  Financing  Administration— Completed  Actions 


1333 
1334 


Charges  to  Residents'  Funds  in  Nursing  Homes  (BPD-477-F)  

Prohibition  of  FFP  for  Educational  and  Vocational  Training  for  Institutionalized  Individuals  fBPD-485-F)  

Cianfication  of  and  Changes  to  Medicare  Coverage  Policy  Regarding  Durable  Medical  Equipment  (BPD-468-P)  

Requirements  for  Coverage  of  Seat  Lifts  (BPD-607-P)  

Revisions  of  the  Medicare  Economic  Index  (BPD-655-F)  

Payment  Change  for  Home  Dialysis  (BPD-690-F) " 

Revised  Procedures  for  Paying  Claims  From  Providers  of  Medicare  Services  (BPO-93-N)  

Withdrawal  of  Coverage  of  Thermography(BPD-645-FN)  

Wrmen  Documentation  That  Deficiencies  Do  Not  Jeopardize  Resident  Health  and  Safety  (HSQ-183-F)  

Continuous  Use  of  Durable  Medical  Equipment  (BPD-742-F)  

Reporting  Requirements  for  Financial  Relationships  Between  Physicians  and  Health  Care  Entities  that  Furnish  Se- 
lected Items  and  Services  (BPO-100-F) 

Community  Supported  Living  Arrangements  Services  (MB-049-IFC)  

Skilled  Nursing  Facility  Limits  for  FY  1993  (BPD-743-NC) '.''."''''''"'"''''''''' 

Review  and  Adjustment  to  Relative  Value  Units  in  the  Medicare  Physician  Fee  Schedule  for  FY  1993  (BPD-758- 
FNC) 

Physician  Performance  Standard  Rates  of  Increase  for  1993  (BPD-759-FN)  

Definiton  of  a  Medicaid  Expenditure  (MB-061-P) 

Inpatient  Hospital  Deductible  and  Hospital  and  Skilled  Nursing  Facility  Coinsurance  Amounts  for  1993  (OACT-042- 

N)  

Monthly  Actuanal  Rates  and  Monthly  Supplementary  Medical  Insurance  Premium  Rates  Beginning  January  1 

1993(OACT-041-N)  ' 

Part  A  Premium  for  1993  for  the  Uninsured  Aged  and  for  Certain  Disabled  Individuals  Who  Have  Exhausted  Other 

Entitlement  (OACT-040-N) 

Peer  Review  Organizations:  Revised  Scope  of  Work  for  45  States  and  Territones  (HSQ-198-FN)  , 

Limitations  on  Aggregate  Payments  to  Disproportionate  Share  Hospitals:  Fiscal  Year  1993  (MB-65-N)  

Coverage  of  Certified  Nurse  Midwife  Sendees  (BPD-496-P) 


0938 
0938 
0938 
0938 
0938 
0938 
0938 
0938 
0938 
0938 


AD66 
AD69 
AD77 
AE05 
AE54 
AE81 
AF04 
AF18 
-AF31 
AF57 


Administration  for  Children  and  Families— Proposed  Rule  Stage 


Title 


Revisions  to  Audit  Regulations  as  a  Result  of  the  Child  Support  Provisions  of  the  Family  Support  Ad  of  1988  

Foster  Care.  Adoption  Assistance,  and  Child  Welfare  Services  n. 

Requirements  Applicable  to  Title  IV-E  Foster  Care  and  Title  IV-B  Child  Welfare  Services 

Amendments  to  Developmental  Disabilities  Rules  

Income  and  Eligibility  Venfication  System  

Block  Grant  Programs  (Low  Income  Home  Energy  Assistance  Program  -  LIHEAP)— F^  93  and  FY  94  Provisions  .. 

Administrative  Waiver  Process _ 

Family  Violence  Prevention  and  Services 

Policy  Regarding  Smoking  in  Head  Start  Facilites  

Child  Abuse  eind  Neglect  State  Grant  Program  •. 

Standards  for  Safe  Transportation  of  Head  Start  Children  and  for  Purchase  of  Fadlities  

Title  IV-E  Training 

Omnibus  Regulation  for  Miscellaneous  Revisions  and  Technical  Changes 

Refugee  Cash  Assistance  and  Refugee  Medical  Assistance 

State  Legalization  Impact  Assistance  Grant 

Assistance  for  United  States  Citizens  Retumed  from  Foreign  Countries 


Administration  for  Children  and  Families— Final  Rule  Stage 


Aid  to  Families  With  Dependent  Children  Program;  Extension  of  Medicaid  Eligibility  When  Support  Collections  Re- 
sult in  Termination  of  AFDC  Eligibility  

Disregards  of  Income  and  Resources 


0938-AF58 
0938-AF66 
0938-AF77 

0938-AF82 
0938-AF83 
0938-AF93 

0938-AF94 

0938-AF95 

0938-AF96 
0938-AG09 
0938-AG11 
0938-AG17 


Regulation 
Identifier 
Number 


0970 
0970 
0970 
0970 
0970 
0970 
0970 
0970- 
0970- 
0970- 
0970- 
0970- 
0970- 
0970- 
0970- 
0970- 


-AA74 
AA97 
-AB07 
•AB11 
■AB13 
•AB16 
•AB17 
■ABie 
AB22 
•AB23 
AB24 
AB25 
AB26 
AB27 
AB28 
AB29 


0970-AA07 
G970-AA70 


24^84 
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1336 
1336 
1337 
1336 
1339 
1340 
1341 
1342 
1343 


Acimm.stralion  tor  ChiWren  and  Familtes — Final  Rule  Stage  (Continued) 


Tito 


S«l«gu«f«no  (n«n»m>Bon;  FtdMrf  Inoonw  T«>i  R^furxl  Offs«l 

E  »9«nn«J  P«f soo« __       * 

R«j«r«  RMouprTwm  of  Ovrpaymanf  From  Cunvnt  nmapmrH  '"'Z'...Z"Z IZIIIZIIZI 

M««i  SUrt  P«rtofm«nc«  Standacdt  tor  Infante,  Toddl«r«.  and  Pragrwn  Woman ..™l"."Z!!!!!i 

Adopooo  and  FoaUf  C*r«  Anatyatt  and  Reporting  Systam  {AfCAFfS)      . J!JZZZZ1" 

Socwl  Sanrtcaa  Bkx*  0»anl  Intom^aoon  CoUecDon  ZIZIZZIZI"!! Z" 

Tacfwteal  Changaa  to  »«  Af  DC  Program  as  RiMj^rad  by  08«A  90  .""'""'....'. '""''"""" 

Btoch  Grant  Prograrna  (Lo*    v  om«  HoiT>«  Energy  AssisUnca  Progfarri     LIHEAP)  FY  91  arxJ  FT  92  Provisions 
Strt>  LagHteaion  Impact  Aaaotanca  Grwits  „ „.... 


Begu!af>on 
Idar.trfier 
Number 


0970-AA88 
097C  AA33 
0970-AA94 
0970-AB04 
0970- AB05 
0970- AB  06 
09  70- ABU 
0970-A615 
0970-Ae30 


Administration  for  Children  and  Families — Completed  Actions 


S«(|uanca 
Humbw 


1344 
1345 
1346 
1347 
1348 
1349 
1350 
1351 
1352 
1363 
1364 
1365 


Tiila 


ProniMlon  c4  Fadaral  Funding  o<  Ouardwi  *ti  Utam  Faaa  

T,m*»f-,.m«^  '  "  Paying  Soppoft  CottectWos  to  AFOC  Farmties 

RevM«  m^  A^Vrtfrnent  cH  CNid  Support  Odara    

CNW  Sui :        •  '<  1.       hangaa  to  V>a  AFDC  Program  „ 

Haad  SUi'.  i^uK  a**J  ^'^ogr«m  Optlcna  ReQLwementS  __. ,. 

Haad  Start  AppMis  Process 


Regulation 

Idertifiar 
Number 


Ha«d  Start  Partorm,*/ •  «  StarxiarJs  tor  Sarvtcaa  to  CNIdreo  w.th  DtsatiirDes 
Nonractirnrg  Expert.. s  >' AiKifKjfvTaehrKiy  AmandmarU 

Title  IV  E  Admir\isf rati /e  Cocti       ,.,.  ,.,^ ^^^^ ^ 

Grants  tor  Stale  DomeeiK-  Vkilonce  CoaJmon* 

Public  intormatton  C<i'T^ii\;ri    ,  u  •■, 

^■rnOy  VWanca  Protection  and  Services  Grwits 


0970- AA86 

0970-AA37 
0970- AA91 
0970-AA96 
0970- AA99 
0970- ABOO 
0970- ASCI 
0970AB09 
0970- AB  10 
0970-AB'9 
0970- AB20 
0970-AB21 


DEPARTMEM  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Office  o(  the  Secretary  (CS) 


Prerule  Stage 


9«)   e  MAMMOGRAPHY  OUALfTY 
STANDARDS  ACT  OF  1992 

Signiticance    K.-vul.itorv  Pronrjtn 
La^al  Authority:  \'\.  i()2  5.UJ 
Mdiiii:    -A-  -  h',  Uiialitv  Stand-irtls  A<  t 
of  I'i'i.: 

CFR  Citation:  Not  yet  dwtermiued 
Legal  D«adlin«    Final.  Statutory,  July 

UHHi>  IS  roquirtKj  to  establish  standards 
for  accreditation  bodies  by  July  27, 

Abstract:   I  h»  purpose  of  the 
VtirTuii(.X''"pfiy  Lhinlity  Standards  Act 
of  19<)2.  enacted  CX.tober  27.  1902.  is 
to  assure  Quality  in  all  aspet  ts  of  the 
practice  of  mammoftraphy.  The  primary 
mechanism  for  this  is  oversight  of  all 


mammography  facilities  through  a 
rertifirnfion  and  inspwtion  program 
Only  fanlities  certified  by  the  Secretary 
will  be  permitted  to  produce,  process, 
or  interpret  mammographic  images  Tht» 
statute  also  requires  the  establishment 
nf  an  advisory  committee  to  set 
regulatory  qualify  standards  and  also 
provides  for  the  establishment  of 
sun-eillance  systems  to  evaluate  breast 
cancer  screening  programs 

Regulations  are  requuvd  m  se\eral 
areas   Issuance  and  denial  of 
certificates,  standards  for  accreditation 
bodies;  approval  or  withdrawal  of 
approval  of  accreditation  bodies; 
quality  slandarda  for  facilities, 
certification  of  personnel,  an  inspection 
program,  a  user  fee  program,  ancl  an 
enforcement  program   The  statute 


mandates  other  activities  for  which 
regulations  may  also  be  necessary, 

although  not  specifically  required. 

Timetable:  Next  Artion  Undetermined 

SmaH  Entitles  Affected:  Businesses. 
rFO\emmental  Jurisdictions 

Government  Lcvela  Affected:  State, 
Federal 

Agency  Contact:  Jur  Strobtis.  Chief. 

FdIk  V  KeM^arrh  Staff.  Office  of  Policy, 
Departmi'nf  of  Health  and  Human 
Services,  Food  and  Drug 
Administration.  HF-2(1.  SfiOO  Fishers 
Une.  Ro<:kviile,  MD  20857,  301  443- 
5004 

RIN:  0991-AA76 
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DEPARTMEWT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Office  of  the  Secretai^  (OS) 


Proposed  Rule  Stage 


961 .  NONDISCRIMIf4ATION 
REQUIREMENTS  (INCLUDING  ON  THE 
BASIS  OF  SEX  OR  REUGION) 
APPLICABLE  TO  BLOCK  GRANTS 
AND  STANDARD 

NONDISCRIMINATION  PROCEDURES 
APPLICABLE  TO  CERTAIN  OTHER 
PROGRAMS 

Legal  Authority:  42  USC  9906;  42  USC 
;j00x-7;  42  USC  708;  42  USC  8625;  42 
I'SC  9R21;  42  USC  9849;  42  USC  1397; 

4^  use  ,'?O0w-7 

CFR  Citation:  45  CFR  94 

Legal  Deadline:  None 

Abstract:  To  implement  the 
nondiscrimination  requirements 
applicable  to  block  grants  authorized  by 
the  Omnibus  Budget  Reconciliation  Act 
of  1981.  PL.  97-.35.  and  the  1990 
amendments  to  the  Act. 

TimetatJie: 


Action 


Date 


FR  Cite 


NPRM  01/21/86    51  FR  2806 

NPRM  Comment  03/24/86    51  FR  2806 

Period  End 

SecGid  NPRM  09'00/93 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Orpmizations 

Government  Levels  Affected:  Local. 
State 

Agency  Contact:  Marcella  Haynes. 

Director.  Policy  &  Special  Projects  Staff, 
Office  for  Civil  Rights.  Deparunent  of 
Health  and  Human  Services.  Office  of 
the  Secretary.  330  Independence  Ave., 
SW  ,  Rm    5034,  Washington,  DC  20201, 
202  619-0671 

RIN:  0991-AA02 

962.  PRINCIPLES  FOR  DETERMINING 
COSTS  AND  COST  ALLOCATION 
PROCEDURES  APPLICABLE  TO 
GRANTTS.  CONTRACTS.  AND  OTHER 
AGREEMENTS  FOR  WORK 
PERFORMED  BY  HOSPITALS 

Legal  Authority:  5  USC  301 

CFR  Citation:  45  CFR  74,  app  E 

Legal  Deadline:  N'one 

Abstract:  This  action  will  revise  the 
.Department's  current  cost  principles  for 
research  and  development  activities 
under  grants  and  contracts  with 
hospitals  to  mako  them  compatible 
with  cost  pnncif  les  issued  by  OMB  for 
State  and  local  units  of  government, 
educational  institutions  and  nonprofit 
organizations. 


Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  Businesses, 
Organizations 

Government  Levels  Affected;  Local, 
State 

Additional  Information:  The  current 
OMB  project  to  completely  rewrite  its 
Circular  A-87.  "Cost  Principles  for  State 
and  Local  Governments"  includes 
proposed  revisions  of  the  interest 
allowability  provision.  OMB  is 
considering  the  possibility  of  adopting 
uniform  provisions  on  interest  in  each 
of  its  Circulars  on  Cost  Fruiciples.  A- 
87,  A-21  for  Educational  Institutions 
and  A-122  for  Nonprofit  Organizations. 
If  ihis  occurs.  HHS  will  consider 
adopting  the  same  provisions  for 
interest  costs  incurred  by  hospitals 
under  Federal  research  and  training 
awards. 

Agency  Contact:  Edward  M.  Tracy, 
Director,  Division  of  Cost  Policy  and 
Oversight,  Department  of  Health  and 
Human  Services.  Office  of  the 
Secretary,  Room  1067  Cohen  Bldg,  200 
Independence  Ave.  SW..  Washington, 
DC  20201,  202  401-2806 

RIN:  0991-AA12 

963.  EQUAL  OPPORTUNITY  IN 
EMPLOYMENT:  PUBLIC 
BROADCASTING.  PUBLIC  RADIO  AND 
PUBLIC  TELECOMMUNICATIONS 
ENTITIES  RECEIVING  FEDERAL 
FUNDS  FROM  THE  CORPORATION 
FOR  PUBLIC  BROADCASTING 

Legal  Authority:  47  USC  398 

CFR  Citation:  45  CI  R  87.1-40 

Legal  Deadline:  None 

Abstract:  Implements  the  Eqiial 
Opportur.ity  in  Employment  Provisions 
of  the  Public  Telecommunications 
Financing  Act  of  1978.  Pub.  L.  95-567, 
47  U  S.C.  398(b)(1).  This  provision 
re^quires  that  equal  opportunity  m 
employment  be  afforded  to  ail  persons 
and  that  no  person  shall  be  subjected 
to  discrimination  in  employment  on  the 
grounds  of  race,  color,  religion,  national 
origin,  or  sex  by  the  Public 
Broadcasting  Service,  National  Public 
Radio,  and  public  telecommunications 
entities  receiving  Federal  funds  from 
the  Corporation  for  Public 
Broadcasting. 

Timetable: 


Action 


Date 


FR  Ote 


1Z'2^n'9    44  FR  75676 
01'20'80    44  FR  75676 


NPRfVl 

NPRf^  Comment 

Period  End 
Second  NPRM  09/00/93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local. 

State 

Public  Compliance  Cost:  Yearly 

Recurring  Cost:  $6,000 

Additional  Information:  Because  of 

I  oncems  expressed  by  interested 
parties  and  time  elapsed  since  issuance 
of  the  ANPRM,  HHS'OS'OCR  will  be 
announcing  a  new  NPRM. 

Agency  Contact:  Marcella  Haynes, 

Director,  Policy  &  Special  Projects  Staff. 
Office  for  Civil  Rij^hts,  E)epartment  of 
Health  and  Human  Services.  Office  of 
the  Secretary,  330  Independence  Ave., 
SW  ,  Room  5034,  Washington.  DC 
20201    202  619-0671 

RIN:  0991-AA22 

964.  ClVtL  MONEY  PENALTIES  (CMPS) 
FOR  CERTAIN  HOSPITAL  PHYSICIAN 
INCENTIVE  PLANS 

Legal  Authority:  PL  09-509.  Sec  9313 

CFR  Citation:  42  CFR  1001;  42  CFR 

1003 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
prohibit  a  hospital  from  knowingly 
making  incentive  payments  to  a 
ph\siddn  as  an  inducement  to  reduce 
or  limit  services  provided  to  Medicaru 
or  Medicaid  beneficiaries  who  are 
i:nder  the  direct  care  of  that  physician. 
The  rule  would  also  set  forth  sta:)-:iirds 
governing  the  imposition  of  CMPs  for 
each  such  indindual  for  whom 
payments  are  made. 

Timetable: 


Action 


Date 


FR  Ote 


NPRM 


10/00/93 


Action 


Date 


FR  CIta 


Small  Entities  Affected:  UndeternJned 
Government  Levels  Affected:  None 

Agency  Contact:  Joel  Jay  Schaer, 

Regulations  Officer,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary.  Office  of  Inspector 
Genera],  OMP,  330  Independence 
Avenue  SW  ,  Washington,  DC  20201, 
202  619-3270 

RIN:  0991-AA45 


ANPRM 


03/13.79    44  FR  14582 
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965    CIVIL  MONEY  PENALTIES  (CMPS) 
FOR  CERTAIN  PRACTICES  RELATING 
TO  MEDICARE  SUPPLEMENTAL 
POLICIES 

Legal  Authority:  FL  loo  )(>().  Sec 
4^H(1)J,  i'L  1U1-5U8.  Sec  4351.  PL  101- 
508.  Sec  4353(a);  FL  101-508.  Sec  4354; 
PL  101-508.  Sec  4355(a).  PL  101-508. 
S«'(:  4157 

CFR  Citation    42  CFR  1003 

Legal  Deadline:  None 

Abstract:  Ihis  proposed  ml<  would 
I  ithoriZH  the  imposition  of  CMPi 
I.;  iinst  individuals  or  entities  who 
k.iu)wingly  and  willfully  use  misleading 
and  fraudulent  pra(  tices  in  the 
advertisement,  solicitation,  offuring  for 
Sdle.  or  delivery  of  Medicare 
supplemental  health  insurance 
(Medigap)  policies   Penalties  would 
also  Ihj  established  for  failure  to  meot 
Medigap  policy  loss-ratio  requirements, 
failure  to  comply  with  policy 
simpliTication  standards,  and  failure  to 
obtain  Se<:retarial  certification  of 
Medigap  policies  in  States  with  non- 
approved  regulatory  programs. 

Tim«tabl«: 


Action 


Data 


FR  CN* 


00/00/00 

Small  Entities  Aftectedr  Businesses 
Government  Levels  Affected:  State 
Agency  Contact    ],>el  Jay  Schaer. 
Regulations  Officer.  Department  of 
Health  and  Human  Services.  Office  of 
the  Secretary.  Office  of  Inspector 
General.  OMP.  330  Independence 
Avenue  SW  .  Washington.  DC  20201. 
202  619-3270 

RIN:  (I't'M    AA"  1 


966    UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS 

Legal  Authority:  5  USC  301 

CFR  Citation:  4')  CFR  74.  45  CFR  92 

Legal  Deadline:  None 

Abstract:  OMB  is  in  the  process  of 
issuing  updated  fiscal  and 
I'iininistrative  guidance  on 
requirements  governing  grants 
(including  cooperative  agreements) 
Separate  guidance  will  be  provided  for 
grants  awarded  to  governments  omi 
those  awarded  to  colleges  and 
universities  and  other  nonprofit 


■v  1  uzations.  In  separating  grant  rules 
for  governments  from  those  of  other 
recipients.  OMB  recognizes  the  unique 
competence  of  States  to  administer 
grants  and  embraces  the  concept  of 
Federalism.  HHS  regulations  governing 
grants  to  these  entities  will  have  to  be 
updated  to  accommodate  these  changes 
HHS  regulations  governing  grants  to 
governments  which  implement  OMB 
Circular  A-102  are  codified  in  45  CFR 
part  92  Those  governing  grants  to 
colleges  and  universities  and  other 
nonprofit  organizations  which 
implement  OMB  Circular  A-110  are 
codifinH  in  45  CFR  part  74. 

Timetabio: 

45  CFR  74 

NPRM  06/24/87  (52  FR  23729) 
NPRM  Comment  Penod  End  oa'23/87 
NPPM  Comment  Penod  End  01  'Oa/89 
45  CFR  92 

NPRM  06.24/87  (52  FR  23729) 
NPRM  Comment  Period  End  0a/21B7 
NPRM  1 1/04/88  (53  FR  44715) 
NPRM  Comment  Pertod  End  01/03^89 
NPRMOO^XVOO 

Small  EntltUt  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local. 

St,i!-   (•••:.•■  ,: 

Agency  Contact:  Charles  Gale. 
Dire  '   r  :)i\  .s::i  of  Grants  Policy  and 
Qv»!:M^ht.  Department  of  Health  and 
Human  Services.  Office  of  the 
Secretary.  Rm  517D.  HHH  Bldg..  200 
Independence  Avenue  SW  . 
Washington.  IX  20201.  202  690-C377 

RIN:  ' 


-AA^.' 


967.  STANDARDIZATION  AND 
UNIFORM  APPLICATION  OF  CMP 
PROCEDURES 

Legal  Authority:  PL  99-509.  Sec  9320. 
PL  99-509.  Sec  9331;  PL  99-509.  Sec 
9332.  PL  99-509.  Sec  9338;  PL  100-203. 
Sec  4045.  PL  100-203.  Sec  4049.  PL 
100-203.  Sec  4051;  PL  100-203.  Sec 
4062.  PL  100-203.  Sec  4064;  PL  100- 
203.  Sec  4085.  PL  100-360.  Sec  202; 
PL  101-508.  Sec  4109;  PL  101-508,  Sec 
4155.  PL  101-508.  Sec  4163(b)(2);  PL 
101-508.  Sec  4401(b) 

CFR  Citation:  42  CFR  1001;  42  CFR 

100 J    4^  CJ  R  1003 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
standardize  the  procedures  for 
imposing  civil  money  penalties  and 
related  sanctions  aulhonzed  by  statutes 


incorporating  provisions  of  section 
1128A  of  the  Social  Security  Act.  In 
addition  to  standardizing  OlG's  existing 
CMP  procedures,  this  rule  would 
include  provision  for  CMPs  and  related 
exclusions  for  various  Medicare  Part  B 
violations  resulting  from  OBR,\  '86. 
nORA   H?.  OBRA  '90  and  PL  100-360. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 

Agency  Contact:  Joel  Jay  Schaer. 
Regulations  Officer.  Department  of 
Health  and  Human  Services.  Office  of 
the  Secretary.  Office  of  Inspector 
General,  OMP.  330  Independence 
Avenue  SW  .  Washington.  DC  20201. 
202  619-3270 


RIN:  oq'Jl-AA'i; 


968.  CIVIL  MONEY  PENALTIES  FOR 
PHYSICIAN  OWNERSHIP  OF  AND 
REFERRAL  TO  CERTAIN  HEALTH 
CARE  ENTITIES 

Significance:  A.  •  ncy  Priority 

Legal  Authority:  PL  101-239.  Sec  6204; 
IL  lUl -.'lUS,  Sec  4207(e);  PL  101-508. 
Sec  4207(m)(2) 

CFR  Citation:  42  CFR  1003 

Legal  Deadline:  Final.  Statutory. 

C)i  !.)!>»<:  1.  I'l'n. 

Abstract:  This  rule  will  implement 
new  civil  money  penalty  authorities 
regarding  prohibited  physician 
ownership  and  referral  arrangements  as 
set  forth  in  Section  1877  of  the  Social 
Seciintv  Act. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/93 

NPRM  Comment  09/00/93 

PeriocJ  End 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  This 
rulenialkiiig  is  being  developed  in 
conjunction  with  RIN  0938-AF40 

Agency  Contact:  Joel  Jay  Schaer. 

Reguldtiuns  Officer.  Offic  e  of  Inspector 
General,  OMP.  Department  of  Health 
and  Human  Services,  Office  of  the 
Secretary',  330  Independence  Avenue 
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SW  .  Washington.  DC  20201,  202  619- 
3270 

RIN:  0991-AA65 


969.  AODITIGNAL  SAFE  HARBOR 
PROVISIONS  UNDER  THE  ANTh 
KICKBACK  STATUTE 

Legal  Authority:  PL  100-93.  Sec  2;  PL 
100-93,  Sec  14 

CFR  Citation:  42  CFR  1001 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would  set 
forth  additional  "safe  harbor" 
provisions,  as  authorized  by  section  14 
of  PL  100-93.  The  proposed  rule  would 
further  delineate  business  and  payment 
praHices  relating  to  the  Medicare  and 
State  health  care  programs  that  wrill  be 
immunized  from  either  criminal  or  civil 
prosecution  in  accordance  with  the 
Medicare/Mediraid  anti-kickback 
itatute. 

Timetable: 


Timetable: 


Action 


Data  FR  Cite 


Action 


Date  FR  Cite 


NPRM  05/00/93 

NPRM  Comment  07/00/93 

Per'Od  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Joel  Jay  Schaer, 

Regulations  Officer,  Office  of  Inspector 
General,  OMP,  Department  of  Health 
and  Human  Ser\'ices,  Office  of  the 
Secretary.  330  iTidependence  Avenue 
SW  .  Washington.  DC  20201.  202  619- 
3270 

RIN:  0'K)1-AA6S 

970.  SAFE  HARBORS  FOR 
PROTECTING  HEALTH  PLANS 

Significance:  Agency  Priority 

Legal  Authority:  PL  100-93,  Sec  2;  PL 
lUO-93,  Sec  14 

CFR  Citation:  42  CFR  1001 

Legal  Deadline:  None 

Abstract:  This  rule  establishes 
additional  "safe  harbor"  provisions,  as 
authorized  by  section  14  of  PL  100-93. 
This  rule  prrotects  certain  health  care 
plans,  such  as  health  maintenance 
organizations,  that  offer  incentives  to 
enroUees  or  that  enter  into  negotiated 
price  reduction  agreements  with 
contract  health  care  providers. 


Final  Rule  With  11/05/92    57  FR  52723 

Comment  Period 
NPRM  10/00/93 

Small  Entities  Affected:  None 

Governn>ent  Levels  Affected:  None 

Additional  Information:  The  public 
comment  period  for  this  rule  was 
extended  until  March  5,  1993.  The  OIG 
is  currently  reviewing  the  public 
comments  to  determine  whether  further 
revisions  to  this  rule  are  necessary. 

Agency  Contact:  Joel  Jay  Schaer, 

Regulations  Officer,  Office  of  the 
Inspector  General,  OMP.  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary'.  330  Independence 
Avenue  SW.,  Washington,  DC  20201, 
202  619-3270 

RIN:  0991-AA69 


971.  TITLE  VI  OF  THE  CRA  OF  1964, 
SUBPART  B-NAT10NAL  ORIGIN 
DISCRiMtNATION  IN  PROGRAMS 
RECEIVING  FED.  FINANCIAL 
ASSISTANCE  FROM  THE  DHHS 
AGAINST  PERSONS  OF  LIMITED 
ENGLISH  PRORCIENCY 

Legal  Authority:  42  USC  2000d-l 

CFR  Citation:  45  CFR  80 

Legal  Deadline:  None 

Abstract:  Title  VI  of  the  Civil  Rights 
Act  of  1964  prohibits  discrimination 
based  on  race,  color,  or  national  origin 
in  programs  and  activities  that  receive 
Federal  financial  assistance.  This 
addition  as  Subpart  B  to  the 
DefMrtment's  Title  VI  regulation  uill 
address  a  serious  barrier  to  equal  access 
to  heal'h  and  human  services-the 
denial  of  services  and  other  unequal  or 
discriminatory  treatment  to  persons  of 
Limited  English  Proficiency  (IXP). 
Persons  uf  LEP  tend  to  be 
disproportionately  represented  in 
certain  national  origin  groups.  The 
inability  to  communicate  with  persons 
of  LEP  therefore  may  have  the  effect 
of  discriminating  agninst  certain 
persons  on  the  basis  of  national  origin. 
This  regulation  will  establish  standards 
for  compliance  by  recipients  and 
provide  guidance  to  OCR  Regional 
Offices  in  conducting  complaint 
investigations  and  compliance  reviews. 
Compliance  with  these  regulations 
would  improve  access  to  services  for 
persons  regardless  of  national  origin. 


The  alternative  would  be  to  do  nothing 
about  the  identified  problem,  which 
would  be  detrimental  to  LEP  persons. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/00/93 

N  PRM  Comment  1 1  /Oa'93 

Period  End 

Final  Action  OS'00/94 

Final  Acton  Effective  04/00/94 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local, 

State 

Agency  Contact:  Marceila  Haynes, 

Director,  Policy  and  Special  Projei:ts 
Staff,  Department  of  Health  and  Human 
Services,  Office  of  the  Secretarj'.  330 
Independence  Avenue,  SW.,  Room 
5034,  Washington,  DC  20201,  202  619- 
0671 

RIN:  0991-AA72 

972.  REVISIONS  TO  THE  PRO 
SANCTIONS  PROCESS 

Legal  Autfiorlty:  42  USC  1302:  42  USC 
1320C-5;  PL  100-93,  sec  6;  PL  100-93, 
sec  8;  PL  100-93,  sec  10;  PL  100-203, 
sec  4095;  PL  101-508.  sec  4205 

CFR  Citation:  42  CFR  1004 

Legal  Deadline:  None 

Abstract:  This  rule  would  revise  and 
update  the  procedures  governing  the 
imposition  and  adjudication  of 
sanctions  predicated  on 
recommendations  of  State  Peer  Review 
Organizations.  These  changes  are 
necessitated  bv  statutory  revisions 
resuhing  from' PL  100-93.  PL  100-203, 
and  PL  101-508.  This  n:!e  will  also  set 
forth  new  appeal  and  reinstatement 
procedures  that  are  presently  codified 
in  42  CFR  part  1004. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/C0/33 

NPRM  Comment  1200/93 

Penod  Er^d 

Small  Entities  Affected  Undetermined 

Government  Levels  Affected: 

Unueterniinf'd 

Agency  Contact:  Joel  Jay  Schaer, 

Regulations  Officer.  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  Office  of  Inspector 
General,  OMP,  330  Independence 
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Avenue  S\V  .  Washington.  DC  20201. 
202  819-3270 


RIN:  ()'i'li-AA73 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Office  of  the  Secretary  (OS) 


Final  Rule  Stage 


973    AUDITS  OF 

NONGOVERNMENTAL  GRANTEES 
Significance:  A..  ::   v  Priority 
Legal  Authority:  5  USC  301 
CFR  Citation:  4-)  CFR  74.62 
Legal  Deadline:  None 

Abstract:  1  his  actum  will  Implement 
(  iMH  c:irrii!ar  A-133  whii:h  was  issued 
on  March  8.  1940  The  Circular 
provides  xovemmontwide  standards  fur 
nnn-Federal  audits  of  colleges  and 
universities  and  other  nonprofit 
recipients  of  Federal  grants  and 
rontrads  and  requires  such  audits  for 
fiscal  periods  be^inninf?  on  or  after 
January  1.  1990  The  Circular  exempts 
hospitals  not  affiliated  with  institutions 
of  hi>{her  education  The  HHS 
implementation  of  the  Circular  will 
(  ontain  a  definition  of  affiliation  on 
which  the  public  will  be  afforded  an 
opportunity  to  provide  comments.  The 
Ciri  ular  and  these  amendments  replace 
the  audit  requirements  currently 
(on'itn.'l  in  OMB  Cirt:ular  A-110. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rut*         03/01/91    56  FR  8712 
Interim  Final  Rule         03/01'^1     56  FR  8712 
Effective 

Comment  PerKxl  End  O4;30/91     56  FR  8712 
Ne«f  Action  Un<l«term,n«»<j 

Small  Entities  Affected:  OrK-mizations 
Government  Levels  Affected;  Local. 

Additional  Information:  Only  a  small 
:::r.t\\:,n    f  putilii  (oinments  on  the 
intenm  final  rules  definition  of 
affiliation  were  received.  However,  they 
contained  some  misunderstandings 
about  the  HHS  definition  and  its 
<ff»'«  ts.  as  well  as  a  number  of 
sii>ix«slion»  for  possible  changes 
thereto  We  are  carefully  considering 
those  comments  and  expect  to  issue  a 
final  rule  responding  to 
misunderstandings  and  making  some 
minor  changes  to  the  definition. 

Agency  Contact:  Fdward  M.  Tracy, 

DirtM  ti)r.  Division  of  Lost  Policy  and 


Oversight.  Department  of  Health  and 
Human  Services.  Office  of  the 
Secretary.  Room  1067  Cohen  Bldg  .  200 
Independence  Avh   SW  ,  Washington. 
DC  20201,  202  401-2806 

RIN:  0991-AA29 


974.  CIVIL  MONEY  PENALTIES  AND 
EXCLUSIONS  FOR  ASSISTANTS  AT 
CATARACT  SURGERY 

Legal  Authority:  PL  yy-272.  Sec  9307. 
PI.  ftq-iN    s,.,    I895(b)(16) 

CFR  Citation:  42  CFR  1001;  42  CFR 

lui)  1 

Legal  Deadline:  None 

Abstract:  These  final  regulations 
provide  for  the  imposition  of  civil 
money  penalties  and  exclusions  against 
physicians  billing  the  Medicare 
program  or  program  beneficiaries  for 
ser\  ices  of  an  assistant  at  surgery  for 
cataract  operations  where  prior 
approval  has  not  been  granted  This 
rule  specifically  responds  to  various 
comments  raised  as  a  result  of  the 
interim  final,  and  makes  a  number  of 
technical  corrections  to  those  final 
regulations. 

Timetable: 

Action 


Date 


FR  Cite 


Intenm  Final  Rule        04/10/87    52  FR  11649 
Final  Action  00/00/00 

Small  Entiti-s  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact;  jocl  lay  Sctiaer. 
Reg\ilations  Officer.  Department  of 
Health  and  Human  Services.  Office  of 
the  Sef:rotary,  Office  of  Inspector 
General.  OMP.  330  Independence 
Avenue  SW  .  Washington.  DC  20201. 
202  619-3270 

RIN;  0991-AA37 

975   CIVIL  MONEY  PENALTIES  AND 
INTERMEDIATE  SANCTIONS  FOR 
HMOS  AND  COMPETITIVE  MEDICAL 
PLANS 

Legal  Authority:  PL  9i*  S09.  Sec  9312; 
11.   I'l  509.  Sec  9434.  PL  100-203.  Sec 


4014,  PL  100-360.  Sec  224.  PL  100-360. 
Sec  411,  PL  101-239.  Sec  6411 

CFR  Citation:  42  CFR  1003;  42  CFR 
417,  42  CFR  431;  42  CFR  434 

Legal  Deadline:  None 

Abstract:  This  final  rule  will  broaden 
the  Secretar>'s  authority  to  impose 
intermediate  sanctions  and  civil  money 
penalties  again.st  eligible  organizations 
that  substantially  fail  to  provide 
Medicare  or  Medicaid  enrollees  with 
required  medically  necessary  items  and 
services,  or  that  practice  certain 
marketing,  enrollment,  reporting  or 
claims  payment  abuses. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 
PerKxJ  End 

Final  Act.'on 


07'22'91     56  FR  33403 
09/20/91 


06 '00 '93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Joel  Jay  Schaer. 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary.  Office  of  Inspector    • 
General.  OMP,  330  Independence 
Avenue  SW  .  Washington,  DC  20201, 
202  619-3270 

RIN:  ;)4'*l-.\A44 

976.  BLOCK  GRANT  PROGRAMS 

Legal  Authority:  PL  100-485;  PL  100- 

fiii'.  PL  ino  (,>nj 

CFR  Citation:  45  CFR  96 
Legal  Deadline:  None 

Abstract:  Recent  legislation  modified 

technical,  administrative  and  reporting 
requirements  for  several  of  tiie 
Department's  block  grants.  This  notice 
would  propose  regulatory  changes  to 
reflect  these  statutory  changes  and  to 
clarify  certain  other  block  grant 
regulatory  provisions. 


UW} 
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Timetable: 


Action 


Data 


FR  CHa 


07/17/92    57  FR  31682 
06/00/93 


NPRM 
Final  Action 

Small  Entities  Affected:  None 

Govemn>ent  Levels  Affected:  State 

Agency  Contact:  Glenn  Kamber, 

Department  of  Health  and  Human 
Services,  Office  of  the  Secretary,  200 
Independence  Avenue  SW., 
Washington.  DC  20201,  202  690-7150 

RIN:  0991-AA55 

977.  GOVERNMENTWIDE  GUIDANCE 
FOR  NEW  RESTRICTIONS  ON 
LOBBYING;  INTERIM  FINAL 
GUIDANCE 

Significance:  Regulatory  Program 

Legal  Authority:  31  USC  1352 

CFR  Citation:  45  CFR  93 

Legal  Deadline:  None 

Abstract:  This  interim  final  rule  is  in 
response  to  section  319  of  P.L.  101-121. 
Section  319  generally  prohibits 
recipients  of  Federal  contracts,  grants, 
and  loans  from  using  appropriated 
funds  for  lobbying  the  Executive  or 


Legislative  Branches  of  the  Federal 
Government  in  connection  with  a 
specific  contract,  grant,  or  loan.  Section 
319  also  requires  that  each  person  who 
requests  or  receives  a  Federal  contract, 
grant,  cooperative  agreement,  loan  or  a 
Federal  commitment  to  insure  or 
guarantee  a  loan,  must  disclose 
lobbying  activities. 

Timetable: 


Action 


Data  FR  Cite 


Interim  Rnal  Rule        02/26/90    55  FR  6736 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Charles  Gale, 

Director,  Division  of  Grants  Policy  and 
Oversight,  Department  of  Health  and 
Human  Services,  Office  of  the 
Secretary,  Rm  51 7D,  HHH  Bldg.,  200 
Independence  Avenue  SW., 
Washington,  DC  20201,  202  690-6574 

RIN:  0991-AA70 

978.  CLARIFICATION  OF  THE  OIG 
SAFE  HARBOR  ANTI-KICKBACK 
PROVISIONS 

Legal  Authority:  PL  100-93,  sec  14 


CFR  Citation:  42  CFR  1001 

Legal  Deadline:  None 

Abstract:  This  final  rule  clarifies 
various  aspects  of  the  original  set  nf 
safe  harbor  provisions  that  were 
pubUshed  on  July  29,  1991  (56  FR 
35953)  and  that  are  currently  set  forth 
in  42  CFR  1001.952(a)-rk).  This 
clarifying  document  modifies  the  fiiuil 
safe  harbor  provisions  to  give  grenter 
clarity  to  their  original  intent. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action 


10/00/93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Joel  Jay  Schaer. 

Regulations  Officer,  Department  of 
Health  and  Human  Ser\'ices,  Office  of 
the  Secretary,  Office  of  the  Inspector 
General,  OMP,  330  Independence 
Avenue  SW.,  Washington,  DC  20201, 
202  619-3270 

RIN:  0991-AA74 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Office  of  the  Secretary  (OS) 


Completed  Actions 


979.  CIVIL  MONEY  PENALTIES  FOR 
FAILURE  TO  IDENTIFY  MEDICARE 
SECONDARY  PAYER  SITUATIONS 

CFR  Citation:  42  CFR  1003 

Completed: 

Reason  Date  FR  Cite 

No  plams  to  develop     02/26/93 
regulations  for 
ttiese  provisions  at 
this  time. 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Joel  Jay  Schaer,  202 
619-3270 

RIN:  0991-AA64 

980.  CLARIFICATION  TO  THE 
AMENDMENTS  TO  OIG  EXCLUSION 
AND  CMP  AUTHORITIES  RESULTING 
FROM  PUBLIC  LAW  100-93 

Significance:  Agency  Priority 

CFR  Citation:  42  CFR  lOOl;  42  CFR 
1005 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  01/2293    58  FR  5617 

Final  Action  Effective  01/22/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Noiie 

Agency  Contact:  Joel  Jay  Schaer,  202 
619-3270 


RIN:  0991-AA75 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Departmental  Management  (HHSDM) 


Final  Rule  Stage 


981.  IMPLEMENTATION  OF  THE 
EQUAL  ACCESS  TO  JUSTICE  ACT  IN 
AGENCY  PROCEEDINGS 

Legal  Authority:  5  USC  504(c)(1) 

CFR  C'tation:  45  CFR  13 


Legal  Deadline:  None 

Abstract:  The  Equal  Access  to  Justice 
Act  requires  agencies  to  pay  attorney 
fees  to  parties  prevailing  against  the 
Government  in  certain  types  of 
administrative  proceedings.  It  requires 


each  agency  to  issue  rules 
implementing  the  Act  as  it  applies  to 
these  proceedings.  As  originally 
enacted,  the  Act  had  a  sunset  clause. 
A  statutory  amendment  eliminated  'he 
sunset  provision  and  made  other 
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chanKHs  in  tht  Act.  Ti.-  m  .t.mi 
reKulation  would  amMnd  45  CJ-R  part 
13  (HHS's  rexuldtion  implementing  the 
Act)  to  eliminate  the  rornwponding 
set  provision  and  to  mate  other 
agus  conforming  with  the  statutor}- 
chun((«s. 


Timctabte: 


Action 


FR  CN* 


NPRM 

NPRM  ConvTi«nt 
P»fKXl  End 

Final  Actior 

Final  Action  Ettocbve 


06/19/87 
08/17/87 


52  FR  23311 


Smal 


0&'00/93 
OSOO/93 

Entities  Affected:  None 


Government  Levels  Affected:  None 


Agency  Contact:  tilccn  Bradley, 

Associate  General  Counsel.  Business 
and  Administrative  Law  Division. 
Department  of  Health  and  Human 
Services,  Room  5362.  HHS  Cnhen 
Building,  330  Independence  Avenue 
S\V  ,  Washington.  DC  20201.  202  619- 
0150 

RIN:  0q9O-AA02 


DEPARTMENT  OF  HEALTH   AND  HUMAN  SERVICES  (HHS) 
Social  Security  Administration  (SSA) 


Prerule  Stage 


982   •  OASDI.  AND  SSI  PROGRAMS. 
PERFORMANCE  STANDARDS 
REVISIONS  AND  OTHER  CHANGES 
INVOLVING  ADMINISTRATIVE 
REQUIREMENTS  AND  PROCEDURES 
(381AI 

Legal  Authority    4  .:    421;  42  IJSC 

:  '.■     IJ  I    Si     J,,  ,    , 

CFR  Citation  jii  (I  R  404  1640.  20  CFR 
404  1641;  20  CFR  404  1642.  20  CFR 
404  1643;  20  CFR  404  1 644;  20  CFR 
404  lt)45,  20  CFR  404  1650,  20  CFR 
416  1040.  20  CFR  416  1041,  20  CFR 
•JIfS  1042,  20  CIR  416  1043.  20  CFR 
416  1044  20  CFR  416  1045,  20  CFR 
416  1050 


Legal  Deadline:  None 

Abstract:  1  his  announces  SSA's  intent 
t./  rt'view  and  revise  the  performance 
standards  that  are  currently  used  to 
evaluate  the  acciiracy  and  the 
timHliness  of  the  disability 
d»!ferminationi  made  by  State  agencies 
urid«r  Titltts  U  and  XVI  of  the  Social 
.Se<  urity  Act   It  also  invites  public 
comments  on  the  current  performance 
standards  and  other  indicators  that  may 
be  appropriate  for  maasunng  the 
operational  effKttVHMU  of  State 
agencies 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Social  Security  Administration  (SSA) 


Oft3    OLD  AGE    SURVIVORS    AND 
V  ^.ABILITY  INSURANCE  PROGRAM, 
PtVi-iED  MEDICAL  CRITERIA  FOR 
tETERMINATION  OF  DISABILITY 
MUSCULOSKELETAL  SYSTEM  (143P) 

Significance:  R-K'ulatory  Program 

Leqal  Authority:  42  VSC  1302;  42  USC 


I. 


s(    I  m3 


1  cunsistent  with  the  latest 
:    r    "s  in  medicine.  The 
^upplemenlal  Security  Income  program 
incorporates  by  reference  and  uses  the 
siinie  medical  criteria  as  the  Old-Age. 
Sur\ivors.  and  D;sdhil;ty  Insurance 
prokir.im 

Timetable. 


CFR  Citation:  20  CFR  404  1500 ff. 
jipendix  1 

Legal  Deadline:  None 

Abstract:  .s,-<  tmiis  l  oo  and  101  00  of 
apptj'idix  1  to  the  Disability 
kiKi.ijt.ons  (404  1501  through 
404  \T>'i)  describe  those 
musculoskeletal  impairments  which  are 
i  Lrod  severe  enough  to  prevent  a 
II  from  duiog  any  gainful  activity 

•  T.  II)  the  case  of  a  child  under  age 
1^,  ige-appropriate  activities.  We  axe 
proposing  comprehensive  revisions  to 

•  •  sections  to  ensure  that  the 

>il  evaluation  criteria  are  up  to 


Action 


FR  CHa 


NPRM  07/00/93 

Ft-^al  Acttrr  "8/00/94 

Small  Entities  Affected-  \"Uf 

Government  Levels  Affected:  None 

Agency  Contact:  Irvmg  narrow  Legal 
As.istanl.  Dfparlment  of  Health  and 
Hainan  Services.  Soual  Security 
Administration.  Office  of  Regulations. 
6401  Security  Bivd  .  Baltimore.  V!D 
21235.  410  9fi6-0512 

RIN:  0960-ABOl 


Timetable: 


Action 


Data  FR  CKa 


ANPRM  00/00/00 

Small  Entitiee  Affected:  None 

Government  Levels  AMected:  State 

Agency  Contact:  Alicia  .Matthews, 
Legal  Assistant.  Departmtmt  of  Health 
and  Human  Services.  Social  Security 
Administration.  Office  of  Regulations, 
6401  Secuntv  Boulevard.  Baltimore. 
MD  21235.  410  965-1713 

RIN:  0960-AD64 


Proposed  Rule  Stage 


984   OLD-AGE.  SURVIVORS.  AND 
DlSABILfTY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  ADJUSTMENTS  IN  SSI 
BENEFITS  ON  ACCOUNT  OF 
RETROACTIVE  BENEFITS  UNDER 
TITLE  II  (061P) 

Legal  Authority:  42  USC  405;  42  USC 
1320a-6;  42  USC  1302;  42  USC  1383; 
PL  98-369.  Sec  2615;  42  USC  1383b: 
42  U.SC  1327 

CFR  Citation:  20  CFR  404  408b;  20  CFR 
41b  lUJ,  20  CFR  416.1402(m);  20  CFR 
416  11233;  20  CFR  404  902 

Legal  Deadline:  None 

Abstract:  Sec.  2615  of  Pub.  L.  98-369 
amended  sec.  1127  of  the  Social 
Security  Act  to  eliminate  vv-indfalls  that 
permitted  some  people  who  wpre  paid 
Old-Age.  Survivors  and  Disability 
Insurance  (OASDI)  and  Supplemental 
Se':urity  Income  (SSI)  benefits 
retroactively  to  receive  more  in  total 
benefits  for  the  same  period  than  if 


HHS— SSA 


Proposed  Rule  Stage 


they  had  been  paid  the  benefits  when 
regularly  due.  The  two  main  changes 
are:  (1)  SSI  benefits  will  be  reduced 
where  retroactive  OASDI  benefits  have 
been  paid  before  the  SSI  benefits. 
Under  prior  law,  reductions  could  be 
made  only  in  retroactive  OASDI 
benefits  and  only  when  the  retroactive 
SSI  had  been  paid  first.  (2)  OASDI  or 
SSI  benefits  payable  upon 
reinstatement  following  a  period  of 
susjjension  or  termination  will  be 
reduced  by  the  amount  of  SSI  benefits 
that  would  not  have  been  paid  if  the 
O.ASDI  benefits  had  been  paid  when 
regularly  due.  We  will  amend  our 
regulations  to  conform  to  the  statutory 
changes.  Any  costs/savings  are 
associated  with  the  legislation  being 
implemented  and  not  with  the 
regulations  themselves. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jack  Schanberger, 

Legal  .Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore, 
Maryland  21235.  410  965-8471 

RIN:  Oq60-AB38 

985.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  EVALUATION  GUIDES 
FOR  DETERMINING  SUBSTANTIAL 
GAINFUL  ACTIVITY  (SGA)  (147P) 

Significance:  Agency  Priority 

Legal  Authority:  PL  98-460,  Sec  10;  PL 
9'i-t.43.  PL  100-203;  PL  101-508 

CFR  Citation:  20  CFR  404;  20  CFR  416 

Legal  Deadline:  None 

Abstract:  These  proposed  changes  will 
clarify  how  the  Social  Security 
Administration  evaluates  a  persons 
work  activity.  These  regulations  also 
will  increase  the  monthly  earnings 
amount  that  constitutes  services  for 
trial  work  period  purposes  and  change 
the  rules  to  allow  the  value  of  any 
subsidy  or  impairment-  related  work 
expenses  to  be  deducted  in  determining 
that  monthly  earnings  amount.  These 
regulations  also  reflect  statutory 


changes  with  respect  to  the  trial  work 
period  and  the  re-entitlement  period. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Cassandra  Bond. 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore, 
MD  21235,  410  965-1794 

RIN:  0960-AB73 


986.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
NONPAYMENT  OF  BENEFITS  TO 
PRISONERS,  VOCATIONAL 
REHABILITATION  EXCEPTION  (166P) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  402(x)(l);  42 
USC  405 

CFR  Citation:  20  CFR  404.468;  20  CFR 
404.469  (New) 

Legal  Deadline:  None 

Abstract:  Existing  regulations  at  20 
CFR  404.468(d)  provide  a  vocational 
rehabilitation  exception  to  the 
nonpayment  of  benefits  to  prisoners 
provision  described  at  20  CFR 
404.468(a).  Under  the  exception,  the 
nonpayment  provision  does  not  apply 
if  a  prisoner  who  is  entitled  to  benefits 
on  the  basis  of  disability  is  actively  and 
satisfactorily  participating  in  a 
rehabilitation  program  which  has  been 
specifically  approved  for  the  individual 
by  a  court  of  law.  In  addition,  the 
Secretary  must  determine  that  the 
program  is  expected  to  result  in  the 
individual  being  able  to  do  substantial 
gainful  activity  upon  release  and  within 
a  reasonable  time.  No  benefits  will  be 
paid  to  the  prisoner  for  any  month 
prior  to  the  approval  of  the  program. 
The  proposed  regulations  would  set  out 
more  definitive  criteria  for  applying  the 
exception  and  would  define  terms, 
such  as  "rehabilitation  program," 
"court  of  law."  and  "reasonable  time," 
for  purposes  of  applying  the  exception. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  OO'OO/OO 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Duane  Heaton.  Legal 

Assistant,  Department  cf  Health  and 
Human  Services,  Sori.il  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore,  MD 
21235,  410  965-8470 

RIN:  0960-AC16 


987.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  CONTINUATION 
OF  BENEFITS  AND  SPECIAL 
ELIGIBILITY  FOR  CERTAIN  SEVERELY 
IMPAIRED  RECIPIENTS  WHO  WORK 
(171P) 

Significance:  Agency  Priority 

Legal  Authority:  PL  99-643,  Sec  2;  PL 
99-643,  Sec  4;  PL  101-508,  Sec  5032; 
PL  101-508.  Sec  5033;  42  USC  1382a; 
42  USC  1382h 

CFR  Citation:  20  CFR  416.260;  20  CFR 

416.261:  20  CFR  416  262;  20  CFK 
416.265;  20  CFR  416.268;  20  CFR 
416.269;  20  CFR  416.1112;  20  CFR 
416.1402;  20  CFR  426.264 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
will  implement  statutory  changes 
contained  in  sections  2  and  4  of  PL 
99-643.  These  provisions;  (1)  m.ake 
section  1619  of  the  Social  Security  Act 
permanent;  and  (2)  simplify  the 
transitions  among  regular  SSI  status, 
special  benefit  status,  and  special 
Supplemental  Security  Income  status 
for  Medicaid  purposes.  The  proposed 
regulations  also  will  involve  the 
statutory  change  contained  in  sections 
,=i032  and  5033  of  Pub.  L.  101-508 
which  eliminate  the  age-65  limit  for 
eligibility  for  special  Supplemental 
Security  Income  status  for  Medicaid 
purposes  and  which  liberalizes  the 
wnpairment-related  wcrk  exclusion  of 
section  1612ib)(4)(B)(ii). 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/C0/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Richard  M.  Bresnick, 

Legal  Assistant.  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore,  MD 
21235,  410  965-1758 

RIN:  0960-AC22 
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98a   OLD-AGE  SURVIVORS  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS.  DETERMINING 
DISABILITY  AND  BLINDNESS.  FEE 
LIMITATION  POLICY  FOR  PURCHASE 
OF  LABORATORY  TESTS  (184P) 
Legal  Authority:  4^  USC  42H«).  42 

1    ■  4.  USC  nsib 

CFR  Citation:  io  CFR  404  1624a  (New) 
20  C:KK  416  1024a  (New) 

Legal  Deadlin«:  None 

Abstract:  I  huse  propoMd  regulatlOBS 
vv.iuld  pJAcw  a  limitation  on  tha  ratM 
of  payment  a  State  may  pay  for 
laboratory  teats  purch«Md  by  State 
«Keiicio5.  Under  these  proposed 
r»»mildfion»  a  State  agenc7  would  be 
rM<iuirt»d  to  limit  the  amounts  it  pays 
for  laboratory  tests  to  the  maximum 
piviTiBnt  iHvel  contained  in  tho  Health 
I  .irw  Pinanunn  Administration's 
IMCFA)  National  Limitation  Amounts 
for  Laboratory  Fee  StJiedules  Currently 
the  only  payment  requirement  is  that 
th«  rates  of  payment  not  exceed  the 
hiv;h»ist  rates  paid  hy  Federal  or  other 

:ii  iHS  in  the  State  for  the  same  or 

I  l-tr  types  of  serviires 

TimetaM*: 
Action 


fn  CM* 


NPRM  00/00/00 

Small  Entities  AfTected:  None 

Government  Levels  Affected:  Sf,itp 

Agency  Contact;  Kuhard  M   Brp»nick. 
1  t-Kil  A>sisl.int.  DHpartint'iU  ot  Health 
ami  Human  Servues.  Social  Set;unty 
Administration.  Office  of  Regulations. 
fi40l  Se<:unty  Boulevard.  Baltimore. 
Mn2123S,  410  965-1758 

RIN    rifi».(V-Arn 


989   OLD-AGE.  SURVIVORS  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  VOCATIONAL  FACTORS 
REGULATIONS  RESTRUCTURING 
AND  CLARIFICATION  (207P) 

Legal  Authority:  42  USC  405.  42  USC 
4J1,  4>  I  5C4^J.  42  use:  n02.  42  USC 
na2c;  42  USC  1383 

CFR  Citation:  20  CFR  404  1520.  20  CFR 
4(14  1  ,:.ii  lu  404  l.-ih?.  20  CFR  416  920. 
^n  CFR  41H  950 '.Q  416  967 
Legal  Deadline:  None 


Proposed  Rule  Stage 


Abstract:  liaMtd  upon  ad|udicative 
••« ;  ••riMjice.  we  are  proposmj^ 

I-  'nations  and  a  restructuring  of  the 
:  viliility  vocational  evaluation 
1-itions  • 

Timetable: 

Action 


FR  Ctle 


NPOM  C-"00«J 

Small  Entitles  Affected:  Norm 

Government  Levels  Affected:  None 

Agency  Contact   Harn  I   Short.  Legal 
Assistant.  Department  of  Health  and 
Human  Services.  Social  Sec:urity 
Administration.  Office  of  Regulations. 
6401  Security  Blvd  .  Baltimore.  MD 
21235.  410  965-6243 

RIN:  0960-AC61 


990   OLD-AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS:  INTERIM  DISABILITY 
BENEFfTS  (215P) 

Legal  Authority:  42  USC  423(b):  42 

IM    1  WM   ,     I  L  100-647.  Sec  8001 

CFR  Citation    J.Q  CFR  404.  20  CFR  416 

Legal  Deadline:  None 

Abstract    I '  .se  regulations  implement 
a  s«.  liuii  i,f  Fub.  L.  100-647  that 
authorizes  interim  benefit  payments 
whenever  an  Administrative  Law  Judge 
(ALJ)  decides  that  a  claimant  is  entitled 
to  benefits  based  on  disability  or 
blindness  and  th^  Secretary  has  not 
issued  his  final  decision  within  110 
days  after  the  date  of  the  ALJ's 

(|nlMrrTi!ni|!i{jri 

TimetabJe: 


Action 


FR  Cite 


NPRM  OO/OOAX) 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Lawrence  V.  Dudar. 

'"  .  •     \-s;s',:,!.  Department  of  Health 
!•    1  11  .:•;  in  Services.  Social  .Se<:urity 
.\Li;ii;ius:rdtion.  Office  of  Regulations. 
6401  Security  Boulevard.  Baltimore. 
MD  21235.  410  965-1759 

RIN:  0960-AC7b 


991    OLD-AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS.  MEDICAL 
IMPROVEMENT  REVIEW  STANDARD 
(MIRS)— MISCELLANEOUS  CHANGES 
(225P) 

Legal  Authority:  42  USC  405.  42  ISC 
421.  42  USC  423.  42  USC  1302;  42  USC 
nR2r    42  USC  1383 

CFR  Citation;  2U  CFR  404.1579;  20  CFR 
404  1594.  20  CFR  404.1598;  20  CFR 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
vmU  make  no  policy  changes  but  are 
needed  to  make  a  number  of  tochnical 
corrections  to  our  existing  regulations 
pertaining  to  how  we  decide  whether 
disability  continues  or  ends. 

Timetable: 


Action 

NPRM 


Oat* 


FR  Cite 


00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Ir\ing  Uarrow.  Legal 
Assistant.  Department  of  Health  and 
Human  Services.  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Boulevard.  Baltimore, 
\Vn  21235.  410  966-0512 

RIN:  ()9fiO-AC81 

992   OLD-AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS.  APPEALS  COUNCIL 
NOTICE  REQUIREMENTS  (235P) 

Legal  Authority:  42  USC  401(g);  42 
UbL  4U5(a),  42  USC  405(b);  42  USC 
405(d)  to  405(h).  42  USC  421(d):  42 
USC  1302:  42  USC  1383;  42  USC  1383b 

CFR  Citation:  20  CFR  404  973;  20  CFR 

4  1'   1  ; '  i 

Legal  Deadlir>e:  None 

Abstract:  These  proposed  regulations 
amend  the  existing  regulations  to 
clarify  the  requirements  that  the 
Appeals  Council  (AC)  notify  the  parties 
of  its  reasons  for  reviewing  a  case  and 
the  issues  to  be  decided  The  proposed 
regulations  clarify  the  AC's  procedures 
with  regard  to  providing  the  notice 
required  by  the  regulations  and  dn  not 
represent  any  change  in  policy  These 
regulations  are  intended  to  remove  any 
ambiguities  in  the  current  regulations 


242<J4 
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concerning  the  circumstances  and  the 
manner  in  which  the  AC  provides 
notice  to  tho  parties. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


00/00/00 


Small  Errtities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Phil  Berge.  Legal 
Assistant,  Department  of  Health  and 
Human  Ser\ices,  Social  Security 
Administration.  Otfire  of  Regiilations. 
f>401  Security  Boulevard.  Baltimore. 
MD  21235.  410  965-1769 

RIN:  0960-AC93 

993.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  WAIVER  OF  SSI 
RULE  FOR  DEEMING  TO  CHILDREN 
THE  INCOME  AND  RESOURCE?  OF 
THEIR  PARENTS  FOR  CERTAIN 
DISABLED  CHILDREN  (252P) 

Legal  Autfiorlty:  42  USC  l382c(f)(2) 

CFR  Citation:  20  CFR  416.41.'-);  20  CFR 
41H  1148:  20  CFR  416.1165;  20  CFR 

41fi  1202 

Legal  Deadline:  Other.  Statutory,  June 
1. 1990 

Abstract:  Thnse  proposed  regulations 
rene<:t  the  provisions  of  section  8010 
of  Fub.  L.  im-239  which  waive  the  SSI 
income  and  resource  deeming  rules 
(•.vhich  deem  the  income  and  resources 
of  a  disabled  child's  parents  to  the 
child  if  the  child  is  living  at  home)  for 
disabled  children  who  were  eligible  for 
SSI  benefits  while  in  a  medical 
institution  and  who  qualify  for 
Medicaid  under  a  State  home  care  plan 
authorized  under  title  XLX  when 
deeming  parental  income  and  resources 
would  make  the  disabled  child 
ineligible  for  SSI  benefits  or  eligible  for 
a  payment  of  less  than  the  personal 
needs  allowance.  This  was  effective 
lune  1.  1990. 

Timetable: 


Action 


Date 


FR  Cite 


r;PRM  06/0a'93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Ager>cy  Contact:  Irving  Darrow.  Legal 
.Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 


6401  Security  Boulevard.  Baltimore, 
MD  21235.  410  966-0512 

RIN:  0960- AC96 


994.  SSI  PROGRAM;  REDUCTION  IN 
TIME  WHEN  INCOME  AND 
RESOURCES  OF  SEPARATED 
COUPLES  MUST  BE  TREATED  AS 
JOINTLY  AVAILABLE  FOR  PURPOSES 
OF  SSI  ELIGIBILITY  AND  BENEFITS 
(254P) 

Legal  Authority:  42  USC  I382c(b) 

CFR  Citation:  20  CFR  416.120!c);  20 
CFR  416.305;  20  CFR  410.430;  20  CFR 
416.432;  20  CFR  416.532(c):  20  CFR 
416.554;  20  CFR  416.1130(c);  20  CFR 
416.1147;  20  CFR  416.1801(r):  20  CFR 
416.1802(b);  20  CFR  416.1806:  20  CFR 
416  1811;  20  CFR  416.1830(a}:  20  CFR 
416.1832(c)  and  416.1832(d) 

Legal  Deadline:  None 

Abstract:  This  proposed  regulation 
requires  that  a  married  couple  be 
treated  as  separate  individuals  for 
purposes  of  SSI  eligibility  and  benefit 
determination  beginning  with  the 
month  after  the  month  they  begin  living 
apart.  This  change  is  effective  October 
1.  1990. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/00/'93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Irving  Darrow.  Legal 
.\ssistant.  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore, 
MD  21235,  410  966-0512 

RIN:  0960-AC98 

995.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  AUGMENTED 
BENEFITS  (271 P) 

Legal  Authority:  42  USC  1382a 

CFR  Citation:  20  CFR  416.1121;  20  CFR 
416.1122 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
will  state  the  Supplemental  Security 
Income  program  policy  on  the 
treatment  of  benefits  from  other 
programs  that  have  been  augmented  to 
provide  for  dependents.  Our  current 
regulations  only  provide  policy 


rt'g;irding  the  treatment  of  the  primary 
benefician's  portion  of  an  augmented 
Department  of  Veterans  Affairs  benefit. 

Ttmetabte: 


Action 


Date 


FR  Cite 


NPRM  OO/OO'OO 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Duane  Heaton.  Legal 
Assistant.  Department  of  Health  and 
Human  Ser\ices,  Social  Security 
.administration,  Offu.e  (if  Regulations. 
6401  Security  Boulevaid.  Baltimore, 
MD  21235,  410  963-«470 

RIN:  0960-AD07 

S96.  OLD-AGE,  SURVIVORS.  AND 
DISABILITY  INSURANCE;  USE  OF 
STATE  LAWS  TO  DETERMINE  CHILD 
RELATIONSHIP  (286P) 

Legal  Authority:  42  USC  416;  42  USC 
1302 

CFR  Citation:  20  CFR  404.354 

Legal  Deadllr^:  None 

Abstract:  Current  regulations  provide 
that  the  relationship  of  a  child  to  a 
deceased  worker  is  deterinin»'d  by 
applving  tiie  laws  on  devolution  of 
intestate  personal  property  in  effect  at 
the  time  of  death  in  the  State  in  which 
the  worker  was  domiciled  at  the  time 
of  death.  The  proposed  re\'ision  will 
take  into  account  situations  where  the 
State  law  in  effect  at  the  time  of  death 
was  declared  unconstitutional  by  a 
Slate  or  Federal  Court  or  where  State 
law  was  amended  after  the  worker's 
death,  but  is  effective  retroactively  to 
the  workers  death. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


OO/OO/jO 


Small  Entities  Affected:  Nor.e 
Government  Levels  Affected:  None 

Agency  Contact:  Jack  Schanbergtr. 

Legal  Assistant.  Department  of  Heallh 
and  Human  Services,  Social  Security 
Administration.  Office  of  Regulalions. 
6401  Security  Boulevard,  Baltimore, 
MD  21235.  410  965-8471 

RIN:  0960-AD16 
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Proposed  Rule  Stage 


997   OLD-AGE.  SURVIVORS.  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
FOR  THE  AGED.  BLIND,  AND 
DISABLED:  REPRESENTATIVE  PAYEE 
REFORMS  (295P) 

Significance   K.  .  ,,  .■   :  >  i     . .  mi 

Legal  Authority:  PL  101-508.  Sec  5105 

CFR  Citation    Niot  yet  determined 

Legal  Deadline:  None 

Abstract:  itiyse  rftmilations,  whirh 
r«fl(»(  t  CHrtain  provisions  of  PL  101-50fl, 
modify  existing  rwprest'ntative  payee 
pro<:udurBS  by  requiring  the  Social 
Swrurity  Administration  (SSA)  to  do  a 
more  extensive  investigation  of 
representative  payee  applicants, 
generally  limit  to  1  month  the  deferral 
or  suspension  of  dire<:t  payment  of 
benefits  pending  selection  of  a  payee: 
provide  stricter  standards  in 
determining  the  fitness  of 
representative  payee  applicants  to 
manage  benefit  payments  on  behalf  of 
beneficiaries;  require  SSA  to  repay  to 
the  beneficiary  or  an  alternate  payee. 
an  amount  equal  to  any  misused  funds 
resulting  ft-om  SSAs  negligent  failure 
to  investigate  or  monitor  a 
represeiitjtive  payee,  and  require  SSA 
to  compile  and  maintain  a  centralized 
file  of  certain  beneficiary  and  payee 
information 

Timetable 


Action 


Date 


FR  Ctte 


NPRM  07/00/93 

Final  Action  07'00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Philip  Hvt^t;   Legal 

\sn:  .lint,  ivpcirtiiu'iit  ijf  Mualth  and 
Human  Services.  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore 
Mt)  21235.  410  965-1709 

RIN.  n-i(,n    .\[)jj 


998   OLD-AGE,  SURVIVORS   AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
FOR  THE  AGED,  BLIND.  AND 
DISABLED    FEES  FOR 

REPRESENTATION  OF  CLAIMANTS 
(296P) 

Legal  Authority:  PL  101-50«.  Sec  5106 
CFR  Citation    .\n|  yet  determined 


Legal  Deadline:  None 

Abstract:  Wo  propose  to  amend  the 
•  .      itions  to  reflect  section  5106(a)  of 
I'uS  L  101-508  which  modifies  the 
manner  in  which  past-due  benefits  are 
caK:ulated  and  the  process  by  which 
SS.A  approves  fees  charged  by  persons 
representing  claimants  before  tne 
A.'>-:-r-v 

Timetable: 


Action 


Date 


Ffl  Cite 


NPRM  10/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact   Philip  Berge,  Legal 

Ass, slant.  D.jj.irtiiU'nt  of  Health  and 
Human  Servrces.  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore. 
MD  2123IS.  410  965-1769 

RIN-  !>M»,()-  aDj  i 


999   OASOI  AND  SSI  FOR  THE  AGED. 
BLIND  &  DISABLED;  CONTINUATION 
OF  BENEFITS  ON  ACCOUNT  OF 
PARTICIPATION  IN  A  NON-STATE  VR 
PROGRAM  (299P) 

Lfgal  Authority:  TL  101-508.  Sec  5113 
CFR  Citation:  20  CFR  404.316;  20  CFR 
4(>4  337;  20  CFR  404  352.  20  CFR 
404  902.  20  CFR  404  1586.  20  CFR 
404  1596;  20  CFR  404  1597.  20  CFR 
4ir,  1121    :ri  TFR  416  1338 

Legal  Deadline:  None 

Abstract:  Ihese  regulations  will  reflect 
section  5113  of  Pub.  L.  101-508.  which 
amends  sections  225  ;b)  and  1631  (a)(6) 
of  the  Act  to  extend  eligibility  for 
continuation  of  benefits  under  these 
sections  to  persons  who  are 
participating  in  a  non-State  VR 
program  Pnor  to  these  amendments, 
the  law  only  provided  for  continuation 
of  benefits  when  a  person  was 
participating  in  a  Slate  VR  Program. 
These  regulatory  changes  will  bring  our 
regulations  into  conformity  with  the 
!nw 

Timetatote: 

Ac"o" Dale  FR  Ctte 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact   Jack  Sthanberger. 

l.<\.il  Assisf.ir.r    l>.'!M.";nMnt  of  Health 
and  Human  Services,  Social  Security 


Administration.  Office  of  Regulations. 
6401  Security  Boulevard.  Baltimore, 
MD  21235.410  965-8471 

RIN:  nqno-ADZf; 


1000.  SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED,  BLIND,  AND 
DISABLED;  TREATMENT  OF  CERTAIN 
ROYALTIES  AND  HONORARIA  (310P) 

Legal  Authority:  PL  101-508,  Sec 

V   >4   :    1)  Hi.  42  use  1382afa)[l){E) 

CFR  Citation:  20  CFR  416  1110;  20  CFR 
416  nil;  20  CFR  416.1121 

Legal  Deadline:  None 

Abstract:  These  regulations  amend  the 
S'.;  i  ;r:;.ental  Security  Income 
regulations  to  reflect  a  statutory  change 
in  the  treatment  of  royalties  in 
connection  with  any  publication  of  the 
works  of  an  individual  and  that  portion 
of  honoraria  received  for  services 
rendered,  from  unearned  income  to 
e'^m*"!  income. 

Timetable: 


Action 


Date 


FR  Cite 


NP^M  05/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Duane  Heaton,  Legal 

Ass.si.iiit.  D.'jiarrii.'nt  of  Hc-lth  and 
Human  Services.  Social  Security 
Administration,  Office  of  Regulations. 
6401  Secunty  Boulevard.  Baltimore. 
MD  2123S.  410  965-8470 

RIN:  (>'*r,fi-A[jr) 

1001.  SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED,  BLIND,  AND 
DISABLED;  EXCLUSION  FROM 
INCOME  AND  RESOURCES  OF 
VICTIMS   COMPENSATION 
PAYMENTS  AND  STATE  RELOCATION 
ASSISTANCE  (311P) 

Legal  Authority:  PL  101-508,  Sec  5031; 

PL  liil-')i)K.  .S»»r  503S 

CFR  Citation:  20  CFR  416  1124;  20  CFR 

41^  llf-lla).  20CFR  416  12u4iai   „■.. 
CFR  416  1210,  2u  (..rK  416  1229  (New); 
20  CFR  41fi  1239  (New) 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
provide  for  the  exclusion  from  income 
and  from  resources  (for  nine  months) 
in  the  Supplemental  Security  inLu.i.o 
Program  payments  received  by  a  person 
from  a  State  established  fund  to  aid 
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Mctims  of  crime  and  payments  received 
as  State  or  local  government  relocation 
assistance. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  RIN  0960-AD37 

!  as  been  merged  with  this  action. 

Agency  Contact:  Harry  J.  Short,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
.administration.  Office  of  Regulations, 
6401  Siicunty  Boulevard,  Baltimore, 
MD  212?:-).  410  965-1753 

RIN:  09fiO-AD36 

1002.  SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED,  BLIND,  AND 
DISABLED;  REIMBURSEMENT  FOR 
VR  SERVICES  FURNISHED  DURING 
CERTAIN  MONTHS  OF  NON-PAYMENT 
(315P) 

Legal  Authority:  PL  101-,S08,  Sec  5037 

CFR  Citation:  20  CFR  41fi  1321;  20  CFR 
416  1  331.  20  CFR  416.1338;  20  CFR 
416.1402;  20  CFR  416.2201 

Legal  Deadline:  None 

Abstract:  Tiiese  regulations  reflect 
se(:1:on  5037  of  Pub.  L.  101-508,  whi:.h 
amends  section  1615  of  the  Act,  to 
provide  for  reimbansement  for  VR 
services  furnished  during  certain 
months  of  nonpayment  of 
Supplemental  Security  Income  benefits. 
Prior  to  these  amendments  there  was 
no  provision  in  the  law  for  such 
reimbursement. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/00'93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jack  Schanberger. 

1 .  i^  il  .■\ssjstant,  Depar'nient  of  Health 
kthI  iii;.man  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Se<;uritv  Boulevard.  Baltimore, 
MD  21235,  410  965-8471 

RIN:  0960-AD39 


1003.  ORGANiZATION  AND 
PROCEDURES;  REVIEW  BY  APPEALS 
COUNCIL  (334P) 

Legal  Auttiortty:  42  USC  405;  42  USC 
1302;  42  USC  1383 

CFR  Citation:  20  CFR  422.205 

Legal  Deadiirw:  None 

Abstract:  We  propose  to  amend  our 
regulations  to  give  Appeals  Officers  of 
the  Appeals  Council  authority  to  deny 
requests  for  review  of  hearings 
decisions.  Presently,  this  aulhcrity  rests 
only  with  members  of  the  Appeals 
Council. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Philip  Berge,  Legal 
Assistant,  Office  of  Regulations, 
Department  of  Health  and  Human 
Services,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235, 
410  965-1709 

RIN:  0960-AD45 

1004.  CODE  OF  CONDUCT  FOR  THE 
OFFICE  OF  HEARINGS  AND  APPEALS 
(OHA)  ADMINISTRATIVE  LAW 
JUDGES  AND  ADMINISTRATIVE 
APPEALS  JUDGES  (341P) 

Legal  Authority:  EO  12674  as  modified 
by  EO  12731;;  42  USC  405 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
propose  a  Code  of  Conduct  for  OHA 
Adininistrative  Law  Judges  and 
Adm.inistrative  Appeals  Judges. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


OO.'00/OO 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Philip  Berge.  Legal 

Assistant,  Office  of  R':'gulations. 
Department  of  Health  e;id  Humun 
Services,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  MD  21235,  410 
965-1709 

RIN:  0960-AD54 


1005.  ELECTION  OF  BENEFITS 
BASED  ON  AGE  BY  DISABLED 
WIDOW,  WIDOWER  AND  SURVIVING 
DIVORCED  SPOUSE  BENEFICIARIES 
(343P) 

Legal  Authority:  42  USC  405 

CFR  Citation:  20  CFR  404.335;  20  CFR 
404.336;  20  CFR  404.337 

Legal  Deadline:  None 

Abstract:  We  propose  to  amend  our 
regulations  to  pennit  the  election  of 
benefits  based  on  age  by  v\-ido\vs, 
widowers  and  surviving  divorced 
spouses  (hereinafter,  collectively 
widows)  who  are  at  least  age  60  and 
who  are  already  entitled  to  widow's 
benefits  based  on  disability.  This 
proposal  would  allow  the  widow  to 
choose  which  of  the  two  types  cf 
widow's  benefits  is  more  advantageous. 
The  estimated  increase  in  benefit 
payments  is  less  than  5500,000  per  year 
for  fiscal  years  1992-1995. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


07.'00.-93 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Cassandra  Bond, 

Let;al  Assistant,  Office  of  Regulations, 
Dt'i.artinenl  of  Health  and  Human 
Services.  Social  Secunty 
Ac;.;inistration,  6401  Security 
Boulevard,  Baltimore,  MD  21235.  410 
965  1794 

RIN:  0"r,0-AD56 

1006.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PPOGRAMS:  REORGANIZATION  OF 
N'LO'CAL  EVIDENCE  REGULATIONS 
(34v!-i 

Leqal  AjthO'ity:  42  USC  405;  42  USC 
13  J-.  42  USC  1383 

CFR  Citdtion:  20  CFR  404,  20  CFR  416 

Legal  Deadline:  None 

Abstract:  W3  are  working  on  a 
reorganization  of  the  medical  evidence 
sertioiis  of  our  regulations  so  that  the 
numbering  of  the  sections  will  confonn 
with  Federal  Register  requirements 
which  state  that  section  numbers  with 
alpha  characters  should  not  be  used  in 
designating  units  within  the  CFR 
system. 


J4296 
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Timetable: 
Action 


Dele 


FR  Cits 


NPRM  OOAXVOO 

Small  Entitle*  Aftected:  None 
Government  Level*  Affected:  None 
Agency  Contact:  Alitia  Matlhf>w9 

I  -x  !■  Ass   ,r,iiir.  (  )|fi(  M  of  R..k;ul.itioiis. 
n.,  irtmttnl  of  Health  and  Hum. in 
'•■r\u:es.  So<.ial  Secunty 
Administration.  6401  Security 
Roulevard.  Baltimore.  MD  2123'>,  410 
9«5.1713 

RIN   0960-AD57 


1007    SSI  PROGRAM.  SSI  MAXIMUM 
PAYMENT  LIMIT  ($30)  WHEN 
MEDICAID  IS  NOT  PAYING  TOWARD 
THE  COST  OF  INSTITUTIONAL  CARE 
BECAUSE  THE  INDIVIDUAL 
TRANSFERRED  A  RESOURCE  (345P) 

Legal  Authority.  4^  I.SC  1  )«i^!.  4^ 
>'    n82(e)(l) 

CFR  Citation    2()(:FR41fi414 
Legal  Deadline:  None 

Abstract:  I  h.'\«  proposed  rw^julafions 
.if!ifiul  H^ls!lIl^  rt»)<ulations  to  in<:lude 
lanxuaije  explaininx  'hat  the  $.30 
mammum  monthly  SSI  payment  limit 
applies  when  Medicaid  is  not  paying 
toward  the  cost  of  institutional  rare 
because  the  individual  transfcrrt-d  a 
r»«sourre  for  less  than  fair  market  vahi. 

Timetable: 


Action 


FR  Cite 


'^''00/93 

Small  Entities  Aftected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  l.«wri*ni.-  \    Duddr 

1  -  .  1.  AsMstiinl.  Office  of  H>\        '  ^ns. 

:  '••I'lrtnient  of  Health  and  H..;:;,ii. 

^•■'v ..  Bs.  Social  Secunty 

\  l;t  inistratlon.  6401  Security 

Houlevard.  Baltimore.  MD  21235.  410 

'«in-i7nq 

RIN:  (t'o,ii-.M)f^n 


1008   SUPPLEMEI^AL  SECURITY 
INCOME  PROGRAM;  TREATMENT  OF 
PROMISSORY  NOTES  IN  HOME 
REPLACEMENT  SFTUATIONS  (182P) 

Legal  Autfiority:  4i  USC  1JU2   42  LSC 

'.  1  '.'  '. 

Crn  Citation    JO  CFR  416  12)2 

Legal  Deaoime:  Nnn» 


PropoMd  Rule  Stage 


Abstract:  This  proposed  regulation 
explains  how  the  Social  Security 
Administration  (SSA)  treats  promissorv- 
notes  and  similar  installment  sales 
contracts  and  the  proceeds  generated 
therefrom  when  received  as  a  result  of 
the  sale  of  a  home  which  is  excluded 
from  resources  under  the  Supplemental 
Security  Income  (SSI)  program  This 
proposed  regulation  provides  for 
application  of  the  "home  replacement 
exclusion'  in  these  situations  where 
timely  reinvestment  of  the  installments 
into  another  home,  which  is  similarly 
excludable  as  the  pnncipal  place  of 
r.  s:  !.ri.  .•    s  made. 


Timetable. 


Action 


FH  Cne 


NPRM  06/00/93 

Small  Entities  Affected:  .None 
Government  Levels  Aftected:  None 

Agency  Contact:  Hptiry  It-mer.  Legal 

.•\^^..l  i:.!.  ()]'.:.  ,'  ,,f  Kf^'_iia!.uns, 

Department  of  Health  and  Human 
Services.  Social  Security 
Administration.  6401  Security 
Boulevard.  Baltimore.  MD  21235.  410 
<H)5-1762 


RIN   0«»6O-AD«l 


1009   AGAINST  EQUITY  AND  GOOD 
CONSCIENCE  (348P) 

Legal  Autfionty:  30  USC  923.  42  USC 
404.  42  r.SC  1383 

CFR  Citation    :     r.FR  404  509;  20  CFR 

■i:  •  '■•  ••  '   .     '■  :  h:  4ifi  554 

Legal  Deadline    ',    ..< 

Abstract:  These  proposed  regulations 

•  :.'!  the  existing  regulations  to 
.';  ir.ge  how  we  determine  when 
recovery  of  an  overpayment  would  be 
against  equity  and  good  conscience 
Currently,  rutgulations  permit 
determinations  that  recovery  of  an 
overpayment  would  he  aga;nst  eqaity 
and  good  conscienre  unHlr  ;!.,«» 
•••...I..  »'>nri,»,r,ns  The  Droposed 
regulations  will  provide  for  the  '  agiinst 
equity  and  good  :nnsaence  ' 
determination  tc  be  based  on  an 
examination  and  consideration  of  a 
variety  of  factors  such  as  cause  and 
result  of  overpayment,  fairness,  and 
defeat  the  purpose  of  the  program  «s 
they  affect  both  the  benehciary  and  the 
Social  Security  Admmistration 


Timetable: 
Action 


Data 


FR  Cite 


NPRM  08/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Duane  Hiaton,  Legal 

Ass,.stdnt.  Office  of  Re^ulatuuis. 
Department  of  Health  and  Human 
Services.  Social  Security 
Administration,  6401  Security 
Boulevard.  Baltimore.  MD  21235,  410 
965-8470 

RIN:  nfifiO-AD62 


1010.  OASDI  AND  SSI;  TESTING 
MODIFICATIONS  TO  THE  DISABILITY 
DETERMINATION  PROCEDURES 
(359P) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  405(a);  42 
use  1302.  42  USC  1383 

CFR  Citation:  JO  CFR  404  906.  20  CFR 

41'      14:'*' 

Legal  Deadline:  None 

Abstract:  We  propose  to  add  new  rules 
we  may  use  to  test  modifications  to  the 
disability  determination  procedures 
that  we  follow  under  titles  II  and  XVI 
of  the  Social  Security  Ad  On  a  limited 
basis,  we  may  test  procedures  designed 
to  improve  the  disability  claims 
process.  These  models  are  designed  to 
provide  us  with  comprehensive 
information  regarding  the  effect  of  these 
procedures  on  the  disability  process. 
They  would  enable  us  to  measure 
whether,  and  to  what  degree,  the 
disability  process  may  be  improved, 
especially  with  respect  to  obtaining  the 
correct  decision  earlier  in  the  process 
and  shortening  aggregate  processing 
times  We  would  measure  costs  and 
determine  the  feasibility  of  each  model. 
The  intended  result  of  testing  these 
models  would  be  to  enable  SSA  to 
make  recommendations  for  national 
implementation  of  improvements  to  the 
disability  process. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/93 

Small  Entrtiet  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Henry  D.  Lemer 

I-exal  Assistant.  Offu  e  nf  Regulations, 
Department  of  Health  and  Human 


^4298 


Federa 
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Services.  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  MD  21235.  410 
965-1762 

RIN:  0960-AD63 


1011.  •  RELIABLE  INFORMATION 
WHICH  IS  CURRENTLY  AVAILABLE 
FOR  DETERMINING  BENEFIT 
AMOUNTS  IN  THE  SUPPLEMENTAL 
SECURITY  INCOME  PROGRAM  (382P) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1302;  42  USC 

1382(a)  to  1382(c);  42  USC  1382(e);  42 
USC  1382a;  42  USC  1382f;  42  USC 
1383 

CFR  Citation:  20  CFR  416.420 

Legal  Deadline:  NPRM.  Judicial. 
December  31,  1992. 
A  stay  was  granted  pending  a  ruling 
by  the  District  Court. 

Abstract:  Pursuant  to  the  Court  order 
in  Gould,  et  al.  v.  Sullivan.  No.  C2- 
87-964  (S.D.  Ohio,  October  2,  1992),  we 
are  proposing  a  rule  for  determining 
benefits  in  the  SSI  program.  Under 
section  1611(c)(4)(A)  of  the  Social 
Security  Act.  if  the  Secretary 
determines  that  reliable  information  is 
currently  available  concerning  the 
income  and  other  circumstances  of  an 
individual,  the  Secretary  may  use  that 
information  to  determine  an 
individual's  current  month's  SSI  benefit 
amount.  This  discretionary  method  of 
determining  SSI  benefit  amounts  is  an 
exception  to  the  use  of  information 
from  a  prior  month,  known  as 
retrospective  monthly  accounting 
(RMA).  as  provided  in  section 
1611  (c)(1)  of  the  Act.  The  proposed 
rule  will  explain  that  the  Secretary  has 
determined  that  no  information  exists 
which  is  reliable  and  currently 
available  to  use  in  computing  SSI 
benefit  amounts  pursuant  to  section 
1611(c)(4). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/16/93    58  FR  14191 
04/15/93 

00/00/00 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Henry  Lemer,  Legal 
Assistant.  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Boulevard.  Baltimore, 
MD  21235.  410  965-1762 

RIN:  0960-AD65 

1012.  •  APPEAL  RIGHTS  FOLLOWING 
STATE-INITIATED  MASS  CHANGE  IN 
FEDERALLY  ADMINISTERED  STATE 
SUPPLEMENTARY  PAYMENTS 
RESULTING  IN  REDUCTION, 
SUSPENSION.  OR  TERMINATION  OF 
STATE  SUPPLEMENTARY  PAYMENTS 
(383P) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  405(a);  42 
USC  1302(a);  42  USC  1382e;  42  USC 
1383(d)(1) 

CFR  Citation:  20  CFR  416.1401;  20  CFR 
416.1402;  20  CFR  416.1403 

Legal  Deadline:  None 

Abstract:  The  regulation  addresses  the 
problem  of  appeals  filed  by 
supplemental  security  income 
recipients  whose  payments  are  reduced, 
suspended  or  terminated  because  of  a 
decrease  in  the  amount  of  federally 
administered  State  supplementary 
payments.  These  are  decreases  resulting 
from  a  State-initiated  across-  the-board 
change  due  to  legislative  or  executive 
action  by  a  State.  In  these  situations, 
our  notices  advising  of  the  reduction, 
suspension  or  termination  of  payments 
will  offer  appeal  rights  and 
continuation  of  unreduced  benefits 
only  when  the  recipient  protests  the 
computation  of  the  reduced  payment. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


07/00/93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jack  Schanberger. 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 


6401  Security  Boulevard,  Baltimore, 
MD  21235.  410  965-8471 

RIN:  0960-AD66 


1013.  •  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
REVISED  MEDICAL  CRITERIA  FOR 
DETERMINATION  OF  DISABILITY; 
HEMIC  AND  LYMPHATIC  SYSTEM, 
AND  MALIGNANT  NEOPLASTIC 
DISEASES  (399P) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  1302;  42  USC 

1383;  42  USC  405 

CFR  Citation:  20  CFR  404.1500     • 

Legal  Deadline:  None 

Abstract:  Sections  7.00  and  107.00 
(hemic  and  lymphatic  system),  and 
13.00  and  113.00  (malignant  neoplastic 
diseases)  of  appendix  1  to  Subpart  P 
of  Part  404  of  the  Disability  Regulations 
(404.1501  through  404.1599)  describe 
those  impairments  which  are 
considered  severe  enough  to  prevent  a 
person  from  engaging  in  any  gainful 
activity,  or  in  the  case  of  a  child  under 
age  18,  age-appropriate  activities.  We 
are  proposing  revisions  to  these 
sections  to  ensure  that  the  medical 
evaluation  criteria  are  up-to-date  and 
consistent  with  the  latest  advances  in 
medical  knowledge  and  treatment.  The 
Supplemental  Security  Income  program 
incorporates  and  uses  the  same  medical 
criteria  as  the  Old-Age,  Survivors,  and 
Disability  Insurance  program. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Alicia  Matthews. 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore, 
MD  21235,  410  965-1713 

RIN:  0960-AD67 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Social  Security  Administration  (SSA) 


1014    SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM:  SUSPCNSJONS. 
TERMINATIONS,  AND  ADVANCE 
NOTICE  OF  ADVERSE 
DETERMtNATIONS  (031F) 

Legal  ALithoftty:  4^  [  m:  l  iH^.  42  UST 
;    fi:  t    4J  ISC  1  iH^h.  4J  I'SC  l  lH2r: 
42  I'SC  1  tHJ.I    4i  I'St:  n«-«.  PI.  qq. 
643.  S.M     t    [M    'I'l  ♦,41.  S«:  4,  Ft.  100 
203.  N.-     i!  M    i!    1110  203,8^9112; 
PLl()ii.(:iM   s.,    MIS  PI   1012  14.  .S«H 
HOO'J,  PI    ;    :        V  .s»H    -,iH«  PI.  loi- 
50«.  ^        ;    , 

CFR  Citation:  JO  (  FR  416B.  20  CFR 

■»1'.(.    JM  (  1  K  4  I'M 

Legal  Oeadltn«.  Nune 

Abstract    I!. is  r.kjulation 

-i,  (ind  clarifies  the  rules  on 

,  ,iinR.  reducing,  suspending,  and 
i»'rminatinB  an  SSI  beneficiarys  SSI 
benefits.  Tnis  regulation's  purpose  is  to 
m«ike  these  rules  easier  to  reaa  and 
understand  Those  rules  also  niflwrl  the 
fi)!lowinfj  statutory  enactments  (l) 
s.u:tu)n  3  of  Pub.  L.  99-643.  (2)  section 
4  of  Pub  L  99-643.  (3)  section  9103 
of  Puh  L.  100-203.  (4)  section  9112  of 
Tub  L   10(V-203.  (5)  setiion  qn-i  of 
IVib   L.  100-203.  (6)  section  fl009  of 
Pub  L   101-239.  (7)  section  S038  of 
Pub   L   101-508.  and  (8)  section  51U5 
of  Pub   L.  101-508 

Tirnetable: 

Action 


FR  Cite 


•    •' of  OedStoo  to    0«/ia79    44  FR  3524' 
•  i.tpiop  Regs 

'^**«M  05A)a««    51  FR  17057 

NPP1M  Comfneot  07/07/86 

PerKxJ  End 

Final  Action  0<VOa'OO 

Small  Entities  Aftected:  Nnim 

Government  Levels  Affected:  N<.n« 

Agency  Contact;  I.awrente  V   Dudjr 
:    N .  ■sl.int.  D.        ■         •  ,)f  !|,M:!.h 
.:i  !  tiu;!;an  ServKi-.     .. ,  ,  il  .S«^  urity 
Adnunistration.  Off;.  »•   )!  K.vulations. 
0401  Seturitv  Boulwvard.  Baltimore. 
Ml)  21235.  410  9e5-17S9 
RIN;  n<)fiO-,\A22 


1015   OLD-AGE,  SURVIVORS,  AND 
DISABiLfTY  INSURANCE  PROGRAM 
REVISED  MEDICAL  CRITERIA  FOR 
DETERMINATION  OF  DISABILITY 
CARDIOVASCULAR  SYSTEM  (141F) 

Significance:  Knj(ulatory  Proyram 

Legal  Authority;  42  USC  1302:  42  USC 

;  '    t  4^  r.sc  4U5 


CFR  Citation:  20  CFR  404  ISOOff. 

i;  ;'i'ii(lix  1 

Legal  Deadline:  None 

Abstract:  S.s  tions  4  00  and  104  00  of 
.ijiji-iiiix  1  uf  ih«  Disabihty  regulations 
(404  1501  throuKh  404  1599)  describe 
f  nrdiovasrular  impairments  considered 
sHVHre  enough  to  prevent  an  individual 
from  doing  any  gainful  activity  or.  in 
the  case  of  •  child  under  a^e  18.  agt»- 
appropnato  activities  Because  of  the 
advances  in  mrtdicaJ  technologies  and 
practice  m  this  area  we  are  revising  thn 
criteria  in  thn  Ijsting  of  linpairmtuit.s 
to  bring  tht»s»>  vntions  up  to  dafH   The 
Supplnnv  ■  '.il  .s»'<unty  Income  pro^ra^l 
i:    nrp.iriti's  bv  r»ffrf^iu:t^  and  iis^s  lh« 
->. (;:.••  ;i, .'.:..  <i,  (  ntt»na  as  the  UldA^jK, 
Survivors,  and  Disability  Insurance 

prnvTiirri 

Timetable: 


Action 


Ff)  CHa 


07/09«1     56  FR  31266 
09*^)9^1 


NPRM 

NPRMConwneot 
Parted  End 

Final  Acftoo  06/00/93 

Small  Entities  Affected:  None 

Government  Levels  Aftected;  None 

Agency  Cootect;  Irving  Uairow.  Legal 
Avsis'anf.  DwfMrtment  of  Hoaith  and 
Human  Servues.  Social  Socunty 
Administration.  Office  of  Regulations. 
•  4(11  ,S«.(-untv  Blvd  .  Baltimore,  MD 
J121S,  410  966-0S12 

RIN:  O'JfSO-AAOfi 

1016    OLD-AGE.  SURVIVORS.  AND 
DISABILITY  INSURANCE  PROGRAM; 
REVISED  MEDICAL  CRfTERIA  FOR 
DETERMINATION  OF  DiSABIUTY; 
RESPIRATORY  SYSTEM  (142F) 

Signtflcance:  Kevulatory  Program 

Legal  Authority:  42  USC  1302;  42  USC 

:  :■*  \.  -i:  Isc  405 

CFR  Citation;  20  CFR  404.1500ff. 
appondix  1 

Legal  Deadline;  Nona 

Abstract;  S«h  tions  3  00  and  103  00  of 
i;  [o'liilix  1  to  the  DisabiUty 
K.  w;;il,iti.  ;,s  (404  1501  through 
4U4  15y9)  desA;nbe  those  respiratory 
impairments  which  are  considered 
••vera  enough  to  prevent  a  person  from 
•ngaging  in  any  gainful  activity  or.  in 
the  case  of  a  child  under  age  18.  age- 
appropriate  activities  We  are  proposing 
revisions  to  require  consideration  of  the 
nature  and  clinical  manifestations  of 


Final  Rute  Stage 


respiratory  disorders  and  the 
limitations  such  disorders  impose  on 
the  individual's  ability  to  function.  The 
Supplemental  Secunty  Income  program 
incorporates  by  reference  and  uses  the 
same  medical  criteria  as  the  Old-Age, 
Sumvor^.  and  Ehsabihty  Insurance 
programs. 

Timetable: 


Action 


Date 


FR  CMa 


1^18/91     56  FR  52231 

iZ'U/gi 


UPMA 

NPRM  Comment 

Period  End 
Final  Action  05/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact;  Cassandra  Bond. 

I  "i.' li  .\ssistdiit,  I>i)aninoiU  of  Health 
and  Human  Services.  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Blvd  ,  Baltimore.  MD 
21235,  410  965-1794 

RIN:  mf,o-.-\ni)0 

1017.  OLD-AGE,  SURVIVORS.  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAM;  CONTINUED  PAYMENT 
OF  BENEFITS  TO  PERSONS  IN 
VOCATIONAL  REHABILITATION 
PROGRAMS  (1 31 F) 

Legal  Authority:  42  USC  405;  42  USC 

4.-    a:  ISC  nn2;  42  USC  1383 

CFR  Citation:  20  CFR  404  316;  20  CFR 
404. 3J7;  20  CFR  404  352:  20  CFR 
404  902;  20  CFR  404  15B6.  20  CFR 
404  1596;  20  CFR  404  1597;  20  CFR 
416  1321;  20  CFR  416  1338;  20  CFR 
416  1331:  20  CFR  416  1402 

Legal  Deadline:  None 

Abstract:  This  change  permits  the 
cu:.:;i.ut'd  payment  of  disability 
benefits  to  persons  who  medically 
recover  while  participating  in  a 
vocational  rehabilitation  (VR)  progra.-n. 
without  regard  to  whether  the  person 
was  expected  at  the  onset  of  the  VR 
program  to  medically  recover  before  the 
scheduled  completion  date  of  the 
program  and  without  regard  to  whether 
the  person  has  any  residual  functional 
limitation.  These  changes  bring  the 
regulations  into  conformity  with  certain 
court  decisions 

Timetable: 


Action 


Data 


FR  Cite 


Intenm  Final  Rule 
Final  ActKjn 


05/'14/86     51  FR  17616 
00/00/00 


J4  JOO 
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Final  Rule  Stage 


Small  Entitie*  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  lack  Schanberger, 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Blvd.,  Baltimore.  MD 
21235.  410  965-8471 

RIN:  0960-AB05 

1018.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM  AND  MEDICAID 
ASSISTANCE;  WHAT  IS  NOT  INCOME 
(121F) 

Legal  Authority:  42  USC  1382a 

CFR  Citation:  20  CFR  416.1103(a);  42 
CFR  433.136;  42  CFR  435.725(a);  42 
CFR  435.725(c);  42  CFR  435, 726(a);  42 
CFR  435.726(c);  42  CFR  435.733(a};  42 
CFR  435.733(c);  42  CFR  435.735(a):  42 
CFR  435.735(c);  42  CFR  435.832(a);  42 
CFR  435.832(c);  42  CFR  436.832(a);  42 
CFR  436.832(c) 

Legal  Deadline:  None 

Abstract:  The  rule  changes  SSI  policy 
to  consider  Department  of  Veterans 
Affairs  payments  resulting  from 
unusual  medical  expenses  not  to  be 
income  for  SSI  purposes. 

Timetable: 


Action 


Data  FR  Cite 


08/24/88    53  FR  32252 
10/24/88 

06/00/93 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Duane  Heaton,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore,  MD 
21235,  410  965-8470 

RIN:  0960-AB09 

1019.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  EXCLUSIONS 
FROM  INCOME  AND  RESOURCES  OF 
INDIAN  JUDGMENT  FUNDS  AND  PER 
CAPITA  DISTRIBUTIONS  (201 F) 

Legal  Authority:  PL  97-458;  PL  98-64; 
PL  100-241 

CFR  Citation:  20  CFR  416K  Appendix; 
20  CFR  416.1234;  20  CFR  416.1236 

Legal  Deadline:  None 


Abstract:  The  proposed  regulation 
reflects  the  provisions  of  the  following 
statutes:  (1)  Pub.  L.  97-458,  enacted 
January  12,  1983,  which  provides  that 
Indian  judgment  funds  held  in  trust  or 
distributed  per  capita  pursuant  to  a 
plan  approved  by  Congress  or  the 
Secretary  of  the  Interior  are  excluded 
from  income  and  resources  under  the 
Supplemental  Security  Income 
Program;  (2)  Pub.  L.  98-64  enacted 
August  2,  1983,  which  provides  for  the 
exclusion  of  all  funds  held  in  trust  by 
the  Secretary  of  the  Interior  for  an 
Indian  tribe  and  distributed  per  capita 
to  a  member  of  that  tribe;  and  (3)  Pub 
L.  100-241  enacted  February  3.  1988, 
which  provides  for  the  exclusion  from 
income  and  resources  of  certain  items 
received  by  an  individual  Alaskan 
native  or  descendant  of  an  Alaskan 
native  from  a  native  corporation.  The 
program  and  administrative  impact  of 
these  regulations  are  negligible,  i.e., 
less  than  $1  million  and/or  30 
workyears. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/27/92    57  FR  33137 
09/25/92 


06/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Duane  Heaton,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore,  MD 
21235,  410  965-8470 

RIN:  0960-AB86 

1020.  REVISION  OF  THE  LISTING  OF 
IMPAIRMENTS;  PART  A  AND  PART  B 
OF  THE  ENDOCRINE  AND  MULTIPLE 
BODY  SYSTEMS;  IMMUNE  SYSTEM 
(150F) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  405;  42  USC 
1302 

CFR  Citation:  20  CFR  404.1 500ff, 
Appendix  1 

Legal  Deadline:  None 

Abstract:  These  rules  will,  for  the  first 
time,  add  HTV  infection  to  the 
regulatory  "Listing  of  Impairments." 
These  rules,  which  have  separate 
proposed  hstings  for  children  and 
adults,  provide  criteria  in  our 


regulations  for  evaluating 
manifestations  of  HIV  infection  and 
emphasize  the  special  consideration? 
needed  to  evaluate  HTV  infection  in 
women  and  children. 

Timetable: 


Action 


Data 


FR  CHa 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/18/91    56  FR  65702 
02/18/92 


05/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Harry  J.  Short,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore,  MD 
21235,  410  965-6243 

RIN:  096O-ACO6 

1021.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  PAYMENT  OF 
BENEFITS  DUE  DECEASED 
RECIPIENTS  (174F) 

Legal  Authority:  42  USC  1383(b)(1)(A) 

CFR  Citation:  20  CFR  416.340(d):  20 
CFR  416.345(e);  20  CFR  416.533;  20 
CFR  416.536;  20  CFR  416.537(b);  20 
CFR  416.538(a);  20  CFR  416.538(b);  20 
CFR  416.538(c);  20  CFR  416.538(d);  20 
CFR  416.542(b);  20  CFR  416.542(c):  20 
CFR  416.543;  20  CFR  416.1402(k);  20 
CFR  416.1402(1);  20  CFR  416.1402{m); 

Legal  Deadline:  None 

Abstract:  Section  8  of  Pub.  L.  99-643 
provides  that  effective  for  benefits 
payable  for  months  after  May  1986,  an 
underpayment  shall  be  paid  to  any 
surviving  spouse  of  a  deceased  SSI 
recipient  whether  or  not  the  spouse 
was  ehgible  for  SSI,  if  such  spouse  was 
living  in  the  same  household  with  the 
recipient  at  the  time  of  death,  or  within 
the  6  months  immediately  preceding 
the  month  of  death;  or  to  the  parent(s) 
of  a  deceased  recipient  who  was  a 
blind  or  disabled  child  at  the  time  the 
underpayment  occurred  if  the  recipient 
was  living  with  the  parent(s)  at  the 
time  of  death  or  within  the  6  months 
immediately  preceding  the  month  of 
death.  These  proposed  regulations 
would  also  reflect  a  policy  change  that 
would  continue  the  appeals  process 
(versus  automatic  dismissal),  at  the 
Administrative  Law  Judge  or  Appeals 
Council  level,  for  the  survivors' 
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Final  Rule  Stage 


mititl«inent  to  an  uudt^iji.i.  m.-iit  if  th»»y 
iiiiwt  curtain  conditions. 

Timetuble: 

Action 


FW  Cf*« 


'.    "'vl  09/10/90    55FR3;24'i 

■ .  •  ■  MM  Commf\t  1 1  09. 90 

•■*»»io<J  End 

Ftn«J  Action  07>00^93 

Smnll  Entities  Aftected:  Nona 

Government  Lev«H»  Affected    N'mih- 

AdditionnI  Information    (  iK  (■rTAn()\ 
'  *'M    -OlJ-K  411)  M...-ILJ14).  .:i)(J-K 
41fi  1471 (b) 

Agency  ConUct    Lawrence  V.  Dudar. 

i.i .,.::  A  .-.ist.i  it.  iJvjiartniMnl  of  H»Mhh 
«Md  Hi:  li.iii  s»irvui's.  S<)<  lal  Sw.urity 
Admiiiistruiiun.  Offu  h  of  RMj(uldtion.<, 
r.4()l  S»<i  iiritv  Hh(\  .  Balt'.nujrw,  MI) 
Jtiri    410  96S-17'>') 


RIN 


.\t  ..'i 


102?    OLD-AGE.  SURVIVORS.  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS.  CANCELLED 
CONSULTATIVE  EXAMINATIONS 
(131F) 

L"g«l  Authority    4:  '  SC  405.  42  USC 

;  .i)j,  4:  I  M    1  '■' ! 

CFR  Citation    ju  c:KK  404  1624.  20  CFR 

-I  It.    ID.'-I 

Legal  De«dlln#:  None 

Abftlract:  U  onsidering  Iha 

il.\clopiiu!iit  ,,;  .1  iiiial  rule  to  provide 
ihnt  wo  will  no  longer  pay  for 

■-'.Itative  examiii.itions  when 
■■■■■'■»%  urn  not  rvndHfad  bmiause  the 
<i<  heduied  appointment  was  broken  or 
olherwisa  ixM  kept  PreMntly,  the  Status 
decide  wbathar  to  pay  fur  the** 
<  III!  tilmi  MXiuninations  uxd  such 
p<iyineiils  have  already  b«en  abolishwd 
in  22  SUtaa.  Th«  total  elimination  of 
these  pflymenu  will  e»tabli*h  a  uniform 
itiitional  polu  y 

Timetab^a: 


Action 


mCMa 


'''^^M  10^07««    53  FR  38487 

NPRM  Comment  12/0&88 
Panod  End 

p    Ml  *  tH^n  (XVOttOO 

Small  En«tt»aa  Aftactad:  S<m» 
Government  Levels  Affected;  S;uIh 
Agency  Contact    Kuhard  M    Brcftnick. 

'  ■■.il   .^^Ms!rtIl|,  l).;i,i.-!iil"rit  ol  Mt-illh 

'  •>!  Miiiuan  .S»irvii  c-,,  ,S_>ciai  boeurity 


Administration.  Office  of  ReBulafions. 
6401  Security  Boulevard.  Baltimore. 
MD  2123^.  410  965-1738 

RIN:  o^♦>^>-.^(;4l) 


1023   SUPPLEMENTAL  SECURfTY 
INCOME  PROGRAM,  PROCEEDS  Of  A 
LOAN.  PAYMENT  Of  PRO  RATA 
SHARE  OF  HOUSEHOLD  OPERATING 
EXPENSES  (180f) 

Significance:  .\k>iii  v  Priority 

Leg/il  Authority:  42  liSC  l.U)2 

CFR  Citation    JO  Q-R  416  1103.  20  CFR 

i :  •    11(1 

Legal  Daadlina:  Nunti 

Abstract:  Monny  borrowtKi  (a  loan)  is 
not  11','  niv.f  fur  SxSI  purpose's  and 
thtTt'tiirw  h.is  no  effnct  on  a  person  s 
SSI  iH^nefit*   Thev»  regulations  will 
■  i!"  that  only  »"^sh  traii>wii lions  may 

•iiMd«r«d  loans  Th»»s»«  n»>{iilations 
will  also  provide  that  the  on«-third 
rttdurtion  rule  whu.h  applies  when  a 
person  who  lives  in  anothi  r\ 
household  and  rec^ivwi  in-kind  support 
and  maintenance  will  not  apply  if  the 
SSI  racjpient  pays  his  or  her  pro  rata 
share  in  cash  and  no  later  than  the 
month  under  consideration   .No 
additional  co<;ts  or  savings  are 
anti(  ip.Wed. 

TimetaWa: 

Action  OMa  FR  Cita 


NPRM 

NPPM  Comment 

Period  End 
Final  Actton 


08/20/90    55  FR  33922 

i(yi9^o 


OO/OOrM 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  I)uan»-  H.dton.  Legdl 

A,    s-  ,;:•,  IV.;  :-*::-..■;;.  Mf  !),.,:th  and 
Ilii:;Mn  .St«r\uHs.  Sih  i/i!  St-  -.r^'v 
.Administration.  Office  of  Kv  .!  ■.' .    :;s 
8401  S»viiri?v  H!v>i     H»i!':tri  >:••   MD 
2123'"..  410  965-8470 

RIN:  i)960-AC42 


1024   OLD-AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM 
APPLICABILITY  OF  GOVERNMENT 
PENSION  TO  CERTAIN  FEDERAL 
EMPLOYEES  (188F) 

Legal  Authority:  42  USC  402(b).  42 
I  M.  4U^ic].  42  USC  402(e).  42  USC 
402(fl.  42  USC  402(g).  PL  100  203.  Sec 
9007.  PL  100-647.  Sec  8014 

CFR  Citation:  20  CFR  404  40«a 


Legal  Deadline:  None 

Abstract:  This  final  nile  would  reflect 
provisions  of  the  Omnihus  Bucijjet 
Rerxinciliatiun  Ac1  of  1987  (f'l.  100-^3. 
sec  9007)  on  the  Q/ven-.meiit  [mmisioh 
cffspt  and  provisions  of  the  Tt^  hnicil 
and  Miscellaneous  Revenue  At  t  of  li)88 
(PL  100-647),  which  also  contained 
new  rules  on  the  government  pension 
offset 

Timetable: 


Actton 


Data  FR  CKa 


12/12^89    54  FR  51036 
02'12'90 


NPRM 

NPRM  Comment 
Period  Ertd 

Fi"a'  Art.on  DO'00'00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  lack  Schanbcrger. 

Lf^al  Assistant.  Dejx'.rtji.cDt  uf  Health 
and  Human  Ser\  ices.  Soi  i<il  Security 
Administration,  Office  of  Regulations 
6401  Security  Blvd  .  Baltimore,  MD 
21235,  410  965-8471 

RIN:  0960-AC46 

L 

1025.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  CONTINUATION 
OF  FULL  BENEFIT  STANDARD  FOR 
CERTAIN  PERSONS 
INSTITUnONAUZED  (198F) 

SignificarKe:  Agency  Priority 

Legal  Authority:  PL  inn-203,  Sec  9115. 

CFR  Citation:  20  CFR  416211;  20  CFR 
41'.  4M    Jl)  rPK  416  1149:  20CFR 
41*    nh7,  2(J  CFR  41b  1325.  20  CFR 
41-   2040,  20  CFR  416.410.  20  CFR 
411.  412.  20  CFR  416  640.  20  CFR 
416  1147 

Legal  Deadline:  .None 

Abstract:  These  amendments  would 
require  continued  payment  for  up  to 
three  months  based  on  the  full  payment 
rate  to  certain  persons  eligible  for  SSI 
payments  under  sections  1619  or  1611 
of  the  Social  Security  Aci  who  enter 
certain  medical  or  psychiatric 
institutions.  SSI  benufits  would  be 
reduced  or  suspended. 

Timetable: 


Action 


Date 


FR  Cite 


09/2a^2    57  FR  44519 
11  77 '92 


NPRM 

NPRM  Comniert 

Period  End 
Final  Action  OaW)'93 

Small  Entitles  Affected:  Nor.e 


HHS— SSA 


Final  Rule  Stage 


Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  V.  Dudar, 

Legal  Assistant.  Department  of  Health 
and  Human  Services,  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Blvd..  Baltimore,  MD 
21235.  410  965-1759 

RIN:  0g60-AC55 


1026.  OLO-AGE.  SURVIVORS  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMEMTAL  SECURtTY  INCOME 
PROGRAMS;  DETERMINATION  OF 
DISABILITY  •  DETERMINING  STATE 
AGENCY  SUBSTANTIAL  FAILURE 
(206F) 

Legal  Authority:  42  USC  421;  42  USC 

1302 

CFR  Citation:  20  CFR  404.1641;  20  CFR 
404  1670,  20  CFR  404.1680;  20  CFR 
404.1682;  20  CFR  404,1683;  20  CFR 
416  1041;  20  CFR  416.1070;  20  CFR' 
416.1080;  20  CFR  416.1082;  20  CFR 
416  1083 

Legal  Deadline:  None 

Abstract:  The  proposed  rules  contain 
procedures  for  determining  when  a- 
State  agency  has  substantially  failed  to 
make  disability  determinations  in 
accordance  with  applicable  Federal 
law.  If  it  is  determined  that  a  State 
agency  has  substantially  failed  to  make 
disability  determinations  in  a  manner 
consistent  with  Federal  regulations  or 
other  vsTitten  guidelines,  the  Social 
Security  Administration,  in  accordance 
with  section  221  of  the  Social  Security 
Act  (42  USC  421).  must  assume  the 
responsibility  for  making  the  disability 
determinations.  The  costs  or  savings 
likely  to  result  from  implementation  of 
these  regulations  are  not  predictable. 

Timetable: 


Action 


Date  FR  Cite 


03/14/91     56  FR  11025 
05/13/91 


NPRM 

NPRM  Comment 

Period  ErxJ 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Irving  Darrow,  Legal 
Assistant,  Department  of  Health  and 
Human  Sen-ices,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore.  MD 
21235,  410  966-0512 

RIN:  0960-AC60 


1027.  OLO-AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
SUSPENSION  OF  BENEFITS  OF 
DEPORTED  NAZIS;  EXEMPTION 
FROM  SOCIAL  SECURITY  TAXATION 
BECAUSE  OF  REUGIOUS  BELIEFS 
(210F) 

Legal  Authority:  PL  100-647.  Sec  8007; 
42  USC  402(n);  42  USC  402(v);  PL  101- 
239;  PL  101-649,  Sec  603(b) 

CFR  Citation:  20  CFR  404.305;  20  CFR 
404.464;  20  CFR  404.1039  (New);  20 
CFR  404.1068;  20  CFR  404.1075 

Legal  Deadline:  None 

Abstract:  This  regulation  reflects  a 
provision  of  Pub.  L.  100-647  which 
extends  the  current  law  treatment  of 
self-employed  workers  who  may  claim 
an  exemption  from  Social  Security 
coverage  if  they  are  members  of  a 
religious  faith  that  is  opposed  to 
participation  in  Social  Security 
programs  to  employees  in  cases  where 
both  the  employee  and  the  employer 
are  members  of  a  qualifying  religious 
faith.  It  also  reflects  a  provision  of  Pub. 
L.  101-649  which  concerns  the 
suspension  of  Social  Security  benefits 
when  an  individual  is  deported. 

Timetable: 


Abstract:  These  proposed  amendments 
revise  the  medical  evaluation  criteria 
for  mental  disorders  for  the  Social 
Security  and  Supplemental  Security 
Income  disability  programs.  The 
proposed  revisions  will  reflect 
advances  in  medical  treatment  and  in 
methods  of  evaluating  certain  mental 
impairments  and  will  provide  up-to- 
date  medical  criteria  for  use  in  the 
evaluation  of  disability  claims  based  on 
mental  disorders.  (The  present  medical 
criteria  used  to  evaluate  disability 
claims  based  on  mental  disorders  was 
extended  through  August  27.  1993.  by 
a  final  regulation  published  on  June  8. 
1992.) 

Tinfietable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/18/91     56  FR  33130 
09/1  a'91 

08/00/93 


Action 


Date  FR  Cite 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Richard  M.  Bresnick. 

Legal  Assistant.  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard.  Baltimore. 
MD  21235,  410  965-1758 


NPRM 
Final  Action 


05/28/91 
07/00/93 


56  FR  24043      RIN:  0960-AC74 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  V.  Dudar. 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Boulevard.  Baltimore, 
MD  21235,  410  965-1759 

RIN:  0960-AC68 

1028.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
MEDICAL  CRITERIA  FOR 
EVALUATimS  MENTAL  DISORDERS 
FOR  ADULTS  (222F) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  405;  42  USC 

1382c 

CFR  Citation:  20  CFR  404.1500ff. 
Appendix  1;  20  CFR  404.1520a;  20  CFR 
404.1528;  20  CFR  416.920a;  20  CFR 
416.928 

Legal  Deadline:  None 


1029.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM; 
REDETERMINATIONS  OF 
SUPPLEMENTAL  SECURITY  INCOME 
ELIGIBILITY  (223F) 

Legal  Authority:  42  USC  1302;  42  USC 
1381a;  42  USC  1382;  42  USC  1382(c); 
42  USC  1382h(a);  42  USC  1383 

CFR  Citation:  20  CFR  416.204 

Legal  Deadline:  None 

Abstract:  We  propose  to  amend  our 
regulations  on  redeterminations  of 
Supplementary  Security  Income 
eligibility.  Our  current  rules  do  not 
include  in  the  redetermination  period 
the  month  of  eligibility,  the  month  of 
application,  or  the  month  of  the  last 
redetermination  or  eligibility  update. 
The  redeterminations  omit  these 
months  and.  as  a  result,  we  do  not  have 
an  accounting  of  all  living 
arrangements,  income,  and  resources 
for  the  period  of  eligibility.  We  propose 
to  change  our  rules  to  include  in  the 
redetermination  period  all  months  from 
the  first  day  of  the  month  of  eligibility. 
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Final  Rule  Stage 


month  of  application,  or  month  of 
eliRibility  updatH  for  the  first 
rudetHrmination  and  all  months  from 
the  first  day  of  the  month  uf  the  last 
redetermination  for  subsequent 
rf»(}»'t»'rminations. 


Timetable: 


Action 


Oat* 


FR  Cita 


11/2(Me    57  FR  54732 

01/1 9«3 


NPftM 

NPRM  Comment 
Parted  End 

Firal  Action  09/0<V93 

Small  Entities  Affected:  N'nnf 
Government  Levels  Affected:  Nmui 

Agency  Contact:  Uuane  Heuton.  l..>;.il 
Assistant.  I).;  ir'ninnt  of  Health  and 
Human  Servuiis.  .Stx  lal  S«»«:urity 
Administration,  Offii  h  of  RH^fulations. 
6401  Se<  unty  Boulevard.  Baltimore. 
MI)  21235,  410  965-8470 
RIN:  096(>-AC77 


1030   SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  TREATMENT  OF 
AUGMENTED  VETERAN  S  BENEFITS 

(231F) 

Legal  Authority:  -ij.  USC  1382a 
CFR  Citation:  JO  CKK  416.1123 
Legal  Deadline:  None 

Abstract    i  :..■,»•  r»'gulations  des<:rib« 
the  :.!  ati:.!;,t  of  the  dependent's 
portion  of  an  augmented  Department  of 
Veterans  Affairs  benefit  as  income  to 
the  dependent  by  the  SSI  program. 
Timetable: 


Action 


FR  Cite 


f^PRM  05/18/90    55  FR  20612 

NPRM  Comment  07/17/90 
Panod  End 

F^pctl  Acf:on  OO/OO/OO 

Small  Entitles  Affected:  Nnnn 

Government  Levels  Attected:  None 

Agency  Contact:  Duane  Heaton.  Legal 
Assistant.  D«'partin»'iit  of  Hfulth  and 
Human  Services.  So<  lal  Se«.unty 
Administration.  Office  of  Regulations. 
6401  S*H:untv  B(iul»'vard.  Baltimore, 
MD  21235.  410  965-8470 

RIN:  096(>-ACa2 


Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


1031.  OLD-AGE,  SURVIVORS.  AND  Timetable: 

DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  REPRESENTATION  OF 
CLAIMANTS  FOR  BENEFITS  UNDER 
TITLE  II  OR  TITLE  XVI  (249F) 

Significance:  K»'v;ulatury  f'rogram 

Legal  Authority:  PL  101-239,  Sec  10307 

CFR  Citation:  20  CFR  404  1705;  20  CFV. 

41».    1  '.D'. 

Legal  Deadline:  None 

Abstract:  Thfsw  proposed  regulations 
will  prnvide  that  information  regarding 
iliM  (iptiuns  for  obtaining  an  attorney 
and  the  availability  of  legal  services 
organizations  will  be  included  with  the 
notice  sent  to  claimants  who  re«  eive  an 
adverse  determination 

Timetable: 

Action  Dale  FR  Cite 


Data 


FR  Cite 


10/30/91     56  FR  55848 

12/30/91 


NPMM 

SPRM  Comment 

Period  End 
Final  ActKxi 


10/28/91     56  FR  55475 
12/27-91 


06.00/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected;  None 

Agency  Contact:  Philip  Her^e.  U'^.A 
Assistant.  l>pdrtin«nt  of  Health  and 
Human  Services,  Social  Se<:unty 
Administration.  Office  of  Regulations, 
6401  Se<:unty  Boulevard.  Baltimore, 
MD  21235.  410  965-1769 
RIN:  (t'ii,i>-.M;u7 


1032.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  STANDARDS 
APPLICABLE  IN  DETERMINATIONS 
OF  GOOD  CAUSE.  FAULT.  AND  GOOD 
FAfTM  (247F) 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-239,  Sec  10305 

CFR  Citation:  20  C:KK  404.  20  CFR  416 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  will 
implement  a  section  of  PL.  101-239 
that  requires  that  we  take  into  account 
a  claimants  physical,  mental, 
educational  or  language  limitations, 
including  any  lack  of  facility  with  th») 
English  language  when  we  make  certain 
determinations  involving  the  claimant's 
good  cause,  fault  or  good  faith  in  taking 
or  not  taking  certain  actions. 


06.00/93 

Small  Entlllea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Philip  B^rge.  Legal 
Assistant.  Ut'pa.-tmfnt  of  Health  and 
Human  ServK  es.  Social  Se<  unty 
.Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore. 
MD  21235.  410  965-1769 

RIN:  0960- .AC  88 

1033.  SUPPLEMENTAL  SECURITY 

INCOME  PROGRAM;  EXCLUSION 

FROM  INCOME  OF  DOMESTIC 

COMMERCIAL  TRANSPORTATION 

TICKETS  RECEIVED  AS  GIFTS  IN 

DETERMINING  SSI  INCOME  (253F) 

Legal  Authority:  42  USC  1382a(h)(15) 

CFR  Citation:  20  CFR  416.1124;  20  CFR 

4  H.  1  1 h  1 

Legal  Deadline:  .None 

Abstract:  Pursuant  to  42  LSC 

13H2a(hMl5),  gifts  of  certain 
commercial  transportation  tickets  are 
excluded  from  income  for  SSI 
purposes,  if  they  are  used  by  the 
individual  (or  his  or  her  spouse)  and 
not  convert»'d  to  cash   These  proposed 
niles  will  r»'f1e<:t  the  statutory  provision 
which  is  effective  as  of  March  1.  1990. 
Timetable: 

Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09.24-92 
11/2392 


57  FR  44M6 


08/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Irving  Darrow,  Legal 
AssLstant.  Department  of  Health  and 
Human  Services.  Social  Se<:unty 
Administration,  Office  of  Regulations, 
6401  Secunty  Boulevard,  Baltimore. 
■VfD  21235,  410  966-0512 

RIN:  0960-AC97 
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1034.  OLD-AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  TAKE  INTO  ACCOUNT 
MISINFORMATION  PROVIDED  TO 
APPLICANTS  IN  DETERMINING  DATE 
OF  APPLICATION  (267F) 

Legal  Authority:  42  USC  402{j);  42  USC 
1383(6);  PL  101-239.  Sec  10302 

CFR  Citation:  20  CFR  404.612;  20  CFR 

404  614;  20  CFR  404.615;  20  CFR 

404  633  (New);  20  CFR  404.902;  20  CFR 

404  903;  20  CFR  416.310;  20  CFR 

416  325;  20  CFR  416.351  (New);  20  CFR 

41B  1402;  20  CFR  416.1403 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
reflect  section  10302  of  P.L.  101-239 
which  provides  for  the  establishment  of 
a  deemed  filing  date  of  an  application 
for  Social  Security  or  Supplemental 
Security  Income  benefits  in  any  case 
where  it  is  determined  to  the 
satisfaction  of  the  Secretary  that  an 
individual  failed  to  apply  for  these 
benefits  because  of  misinformation 
provided  to  the  individual  by  an  officer 
or  employee  of  the  Social  Security 
Administration  about  the  individuals 
eli^'ibiiity  for  the  benefits. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


10/16/92    57  FR  47415 
12/1&'92    . 


10/00/93 

Small  Entities  Attected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Henry  Lemer,  Legal 
Assistant,  Department  of  Health  and 
Human  Services.  So<:ial  Secunty 
Administration,  Office  of  Regulations, 
'^401  Security  Boulevard.  Baltunore, 
MD  21235.  410  965-1762 

RIN:  0960-AD05 


1035.  SUPPLEMENTAL  SECURITY 
INCOME;  DETERMINING  DISABILITY 
FOR  A  CHILD  UNDER  AGE  18  (275F) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  1302;  42  USC 
1382c(a);  42  USC  1382h;  42  USC  1383; 
42  USC  1383b 

CFR  Citation:  20  CFR  416.901;  20  CFR 
416.902;  20  CFR  416.905;  20  CFR 
416.906;  20  CFR  416.913;  20  CFR 
416.916.  20  CFR  416.920.  20  CFR 


416.921;  20  CFR  416.923;  20  CFR 
416.924;  20  CFR  416.924a;  20  CFR 
416.924b;  20  CFR  416.924c;  20  CFR 
416.924d;  20  CFR  416.924e 

Legal  Deadline:  Final,  Judicial, 
September  1992. 

Abstract:  These  amendments  revise  the 
disability  evaluation  and  determination 
process  for  Supplemental  Security 
Income  claims  of  children  based  on 
disability. 

Timetable: 


Action 


Date 


FR  Cite 


Final  With  Comment    02/11/91    56  FR  5534 

Period 
Comment  Period  End  04/11/91 
Comment  Period  05/07/91    56  FR  21075 

Extension 
Extended  Comment    07/08/91 

Period  End 
Final  Action  04/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Cassandra  Bond, 

Legal  Assistant,  Office  of  Regulations. 
Department  of  Health  and  Human 
Services,  Social  Security 
Administration.  6401  Security 
Boulevard.  Baltimore,  MD  21235.  410 
965-1754 

RIN:  0960-AD09 

1036.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  FINANCIAL 
INSTITUTION  ACCOUNTS  IN  THE  SSI 
PROGRAM  (278F) 

Legal  Authority:  42  USC  1383 

CFR  Citation:  20  CFR  416.1201[b);  20 
CFR  416.1208  (New) 

Legal  Deadline:  None 

Abstract:  Title  XVI  of  the  Act  and  SSI 

regulations  are  silent  on  the  issue  of 
how  funds  held  in  bank  accounts  are 
attributed  for  resource  purposes.  These 
regulations  provide  criteria  to  be  used 
for  determining  ownership  of  financial 
institution  accounts. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/27/92    57  FR  22187 
07/27/92 


09/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Henry  Lemer,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore, 
MD  21235,  410  965-1762 

RIN:  0960-ADlO 


1037.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
FOR  THE  AGED,  BUND,  AND 
DISABLED;  UPDATING 
NOMENCLATURE  (264F) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  405;  42  USC 
1302;  42  USC  1383 

CFR  Citation:  20  CFR  404;  20  CFR  410; 
20  CFR  416;  20  CFR  422 

Legal  Deadline:  None 

Abstract:  This  regulation  amends 
current  regulations  to  replace  outdated 
nomenclature  and  terminology,  to 
eliminate  little  used  rules  and 
provisions  which  are  no  longer  in 
effect,  and  to  correct  technical  errors 
such  as  misspellings  and  incorrect 
cross-references. 

Timetable:  " 


Action 


Date  FR  Cite 


Final  Action 


08/00/93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Cassandra  Bond. 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Boulevard.  Baltimore. 
MD  21235,  410  965-1794 

RIN:  0960-ADll 

1038.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
FOR  THE  AGED,  BLIND,  AND 
DISABLED;  REOPENING 
DETERMINATIONS  AND  DECISIONS 
(279F) 

Legal  Authority:  42  USC  405;  42  USC 
1302;  42  USC  1383 

CFR  Citation:  20  CFR  404.987,  20  CFR 
416.1487 

Legal  Deadline:  None 

Abstract:  These  proposed  rules  revise 
our  current  regulations  to  clarify  that 
the  Agency  on  its  own  initiative,  as 
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wnU  as  ut  Iho  request  of  any  person 
claiming  a  right  under  the  Social 
Seriinty  or  SuppinmHnta!  .S«h  unty 
IiK oriiH  programs,  may  rwopun  oiid 
THVise  a  final  adiiinustrative 
(If'tt'rmmatiun  or  decision. 

Tlm«tabl«: 


Action 


Oat* 


FR  CM* 


NPRM 

NPRM  Commant 

Pornx)  End 
Final  ActKXi 


1Q/2M1    56  FR  55477 
12/27/91 


10/00/93 

Small  Entities  Affected;  None 

Government  Levels  Affected:  Nnrin 

Agency  Contact:  Henry  Lerner.  L»>;,il 
Assistant.  Ikiparlment  of  Health  and 
Human  S«tr\i(  os.  .S(k  i.i!  S«'<  unty 
Administration.  Office  of  K.-^ulations. 
f)4ni  Security  FJoulev.ird.  Baltimore, 
MO  21215,  410  9fi5-1762 

RIN:  0960-Ani2 


1039.  OLD-AGE.  SURVIVORS.  AND 
DISABILITY  INSURANCE; 
SUSPENSION  OF  AUXILIARY 
BENEFITS  WHEN  A  DISABLED 
WORKER  IS  IN  AN  EXTENDED 
PERIOD  OF  ELIGIBILITY  (303F) 

Legal  Authority:  VI.  im  soh.  s.-c  511R 

CFR  Citation:  20  CFK  4U4  332.  20  CFR 
4(M  337;  20  CFK  404  346;  20  CFR 
404  152;  20  CVK  404  467;  20  CFR 
4114  1592a 

Legal  Deadline:  None 

Abstract:  Those  regulations  reflect 

•.-<  tinii  5t  IH  of  Pub   L.  101-508.  whi(  h 

-iiiHTiis  sf<  tion  223  of  the  Six  i«l 

S»"  un'v  A<  t  to  provide  that  the 

ltiuf;;s  of  dependents  of  a  disability 

n.s  M  i;n  u  beneficiary  who  has 

c  iiMipleted  a  9  month  trial  work  pttriod 

.i:.d  IS  in  an  exteiuled  pwriod  of 

eligibility,  will  not  he  paid  during  this 

period,  if  the  disabled  worker's  benefits 

are  not  payable. 

Timetable: 


Action 


FR  Cite 


Final  Action  Oa'00''93 

Small  Entities  Affected:  Ndne 
Government  Levels  Affected:  None 

Agency  Contact:  I.awrence  V.  Dudar. 

Lev;al  .-Xssisfaiit.  [lepartmeiit  of  fh-alth 
and  Human  Services.  SckuiI  .Se<  unty 
Administration.  Office  of  K.-^ulations, 


f)401  Secunfv  Boulevard.  Baltimore. 
MD  21235.  410  965-1793 

RIN:  ()q60-AD30 


1040.  OLD-AGE.  SURVIVORS.  AND 
DISABILITY  INSURANCE:  CONTINUED 
EhfrrTLEMENT  TO  BENEFITS  OF 
DEEMED  SPOUSE  DESPITE 

E^f^TLEME^fr  of  legal  spouse 

(304  F) 

Legal  Authority:  FL  101-508.  Sec  5119 

CFR  Citation:  20  CFR  404  331;  20  CFR 
404  332.  20  CPTf  404  33fi.  20  CFR 
4fW  337;  20  CPK  404  340;  20  CFR 
404  341.  20  CFR  404  346 

Legal  Deadline:  None 

Abstract:  These  rt«gulations  reflect 
s»M'ion  51U>()fPub   L.  101-508,  whu.h 
amends  se<:tion  216  and  203  of  the 
Social  Security  Act  to  provide  for  the 
payment  of  benefits  to  both  a  legal 
spouse  and  a  deemed  spouse,  or  to  both 
a  legal  widow  and  a  deemed  widow. 
That  is.  the  existence  of  a  legal  spous« 
would  no  longer  prevent  a  deemed 
spouse  fi-om  receiving  benefits  on  a 
worker's  record  or  terminate  the 
benefits  of  a  deemed  spouse  who  was 
already  receiving  benefits  on  the 
\vorki>r's  r»>cord. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  06/00/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  V  Dudar. 

Legal  Assistant,  Department  of  Health 
and  Human  Services.  So<:ial  Security 
Administration.  Office  of  Regulations. 
6401  Se<;uritv  Boulevard,  Baltimore. 
MD  21235.  410  965-1759 

RIN:  oor.o-ADil 

1041.  SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED.  BLIND.  AND 
DISABLED;  EXCLUSION  FROM 
INCOME  AND  RESOURCES  OF 
EARNED  INCOME  TAX  CREDITS 
(319F) 

Legal  Authority:  42  USC  1302;  42  USC 
1.1H2.  42  USC  1382a;  42  USC  1382b; 
42  I'.SC  1383 

CFR  Citation:  20  CFR  416.210;  20  CFR 
4U>  1110,  20  CFR  416  nil.  20  CFR 
41f)  1112.  20  CFR  416  1161;  20  CFR 
416.1210;  20  CFR  416  1235  (New) 


Legal  Deadline:  NPRM.  Statutor\'. 
January  1.  1991. 

Abstract:  This  proposed  rt?gulation 
rwflw-ls  section  11115  of  Pub.  L.  101- 
508  (the  Omnibus  Budget 
Reconciliation  Act  of  1990).  which 
incTeases  earned  income  tax  credit 
(EfTC)  rates  and  excludes  payments 
related  to  EITC  from  income  in  the 
month  of  receipt  and  from  resources  in 
the  month  of  receipt  and  in  the  month 
following  the  month  of  receipt,  under 
the  Supplemental  Secrunfy  Income.  Aid 
to  Families  With  Dependent  Children. 
Medicaid,  and  Food  Stamp  programs. 

Timetable: 


Action 


Date 


FR  Cite 


09/25/92    57  FR  44348 
11/24/92 


NPRM 

NPRM  Co<nrr>ent 

Period  End 
Firal  Action  0a00,'93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Henry  D.  Lemer. 

Legal  Assistant.  Department  of  Health 
and  Human  S*?r\ices.  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Boulevard.  Baltimore. 
MD  21235.  410  965-1762 

RIN:  0960-AD41 

1042.  OLD-AGE,  SURVIVORS  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME; 
LIMITATION  OF  TRAVEL  EXPENSES 
FOR  REPRESENTATION  OF 
CLAIMANTS  AT  ADMINISTRATIVE 
PROCEEDINGS  (324F) 

Legal  Authority:  PL  101-508.  Sec       "* 

5106(c) 

CFR  Citation:  20  CFR  404.999c(d);  20 
CFR  4ir,  H98(d) 

Legal  Deadline:  None 

Abstract:  We  propose  to  amend  the 
regulations  concerning  payment  of 
certain  travel  expenses  to  implement 
the  provisions  of  section  5106(c)  of 
Pub  L.  101-508.  the  Omnibus  Budget 
Reconciliation  Act  of  1990.  enacted 
November  5.  1990.  Setiion  5106(c) 
amended  sections  201(j).  1631(h)  and 
181 7(i)  of  the  Social  Security  Act  to 
provide  that  the  amount  available  for 
payment  under  these  sections  for  travel 
by  a  representative  to  attend  a 
proceeding  before  an  administrative 
law  judge  or  other  adjudicator  shall  not 
exceed  the  maximum  amount  allowable 
for  travel  originating  within  the 
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Final  Rule  Stage 


geographic  area  of  the  office  having 
jurisdiction  over  the  proceeding. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  01/19/93    58  FR  4950 

Final  Action  01/00/94 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Philip  Berge,  Legal 
Assistant,  Office  of  Regulations, 
Department  of  Health  and  Human 
Ser\'ices,  Social  Security 
Administration,  6401  Security 
Boulevard.  Baltimore.  MD  21235.  410 
965-1769 

RIN:  0960-AD46 

1043.  SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED,  BUND,  AND 
DISABLED;  TIME  LIMITS  FOR 
DISPOSITION  OF  RESOURCES  (330F) 

Legal  Authority:  42  USC  1302;  42  USC 
1382b(b) 

CFR  Citation:  20  CFR  416.1242 

Legal  Deadline:  None 

Abstract:  We  propose  a  revision  to  20 
CFR  416.1242(a)  to  indicate  that  the 
time  period  for  disposal  of  property 
begins  on  the  date  SSA  accepts  the 
individual's  signed  written  agreement, 
provided  that,  on  or  before  that  date, 
SSA  has  determined  that  the  individual 
meets  the  eligibility  requirements  in  20 
CFR  416.202.  with  the  exception  of  the 
resource  requirement.  The  proposed 
rules  further  state  that  if  SSA  receives 
a  signed  agreement  prior  to  the  date 
it  determines  that  all  nonresource 
requirements  are  met,  SSA's  acceptance 
of  the  written  agreement  will  not  occur 
(and  thus,  the  time  period  for  disposal 
of  property  will  not  begin)  until  SSA 
notifies  the  individual  that  all 
nonresource  requirements  are  met. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


07/01/92    57  FR  29244 
08/31/92 

05/00/93 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Henry  Lemer,  Legal 
Assistant,  Office  of  Regulations, 
Department  of  Health  and  Human 
Services,  Social  Security 
Administration,  6401  Security 


Boulevard,  Baltimore.  Maryland  21235. 
410  965-1762 

RIN:  0960-AD48 


1044.  OLO-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
FOR  THE  AGED,  BUND,  AND 
DISABLED;  PAYMENTS  FOR 
VOCATIONAL  REHABILITATION 
SERVICES  (333F) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  405;  42  USC 
422;  42  USC  1302;  42  USC  1382d;  42 
USC  1383 

CFR  Citation:  20  CFR  404;  20  CFR  416 

Legal  Deadline:  None 

Abstract:  These  proposed  rules  amend 
our  reg'olations  governing  payments  to 
States  on  alternate  participants  for 
vocational  rehabilitation  (VR)  services 
provided  to  disabled  or  blind  Social 
Security  or  Supplemental  Security 
Income  beneficiaries.  They  expand  the 
use  of  non-State  VR  providers  in 
situations  in  which  a  State  VR  agency 
declines  to  provide  services  to  a 
beneficiary;  ensure  in  appropriate  cases 
that  payment  may  be  made  only  for 
those  VR  services  that  contribute  to  a 
beneficiary's  return  to  work;  prescribe 
the  specific  kinds  of  VR  services  for 
which  payment  may  be  made;  and 
make  other  changes  intended  to 
improve  the  VR  payment  programs. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/24/92    57  FR  32926 
09/22/92 

07/00/93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  (Title 
Continued)  Ser\'ices. 

Agency  Contact:  Jack  Schanberger, 

Legal  Assistant,  Office  of  Regulations, 
Department  of  Health  and  Human 
Services,  Social  Sectirity 
Administration,  6401  Security 
Boulevard,  Baltimore.  MD  21235,  410 
965-8471 

RIN:  0960-AD50 


1045.  SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED,  BLIND,  AND 
DISABLED;  PRESUMPTIVE 
DISABILITY  AND  PRESUMPTIVE 
BUNDNESS  (337F) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  1302;  42  USC 
1383 

CFR  Citation:  20  CFR  416.933 

Legal  Deadline:  None 

Abstract:  This  rule  will  incorporate 
into  the  regulations  expanded 
procedures  to  make  findings  of 
presumptive  disability  for  people  who 
allege  infection  with  the  human 
immunodeficiency  virus  (HIV).  The 
present  regulations  permit  Social 
Security  field  offices  to  make  findings 
of  presumptive  disability  for  HIV 
infection  only  upon  confirmation  by  a 
licensed  physician  that  an  individual 
had  a  diagnosis  of  acquired 
immunodeficiency  syndrome  (AIDS). 
These  revisions  will  affect  individuals 
with  HIV  infection  whose  (cont) 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/18/91     56  FR  65714 
02/18/92 


05/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  disease  manifestations  are  of 
listing-level  severity. 

Agency  Contact:  Harry  J.  Short,  Legal 
Assistant,  Office  of  Regulations. 
Department  of  Health  and  Human 
Services,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  MD  21235.  410 
965-6243 

RIN:  0960-AD51 

1046.  RESIDENCE  AND  CITIZENSHIP 
UNDER  THE  SUPPLEMENTAL 
SECURITY  INCOME  PROGRAM- 
TEMPORARY  PROTECTED  STATUS 
(347F) 

Legal  Autiiorlty:  PL  101-649 

CFR  Citation:  20  CFR  416  1619  (New) 

Legal  Deadline:  None 

Abstract:  This  final  regulation  will 
incorporate  into  the  Supplemental 
Security  Income  (SSI)  regulations  a 
provision  of  section  244A(f)  of  the 
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HHS— SSA 


A^(>nda 


Final  Rule  Stage 


Lnmigrntion  and  Nationality  Act 
SptH;ific<»liy.  this  firifll  r»KiiiatM)n  will 
pruv:dt!  th.it  an  alien  KrHiifcd  temporary 
protected  status  ( H'SJ  by  the  AttomHy 
General  of  the  United  States  ah«ll  not 
be  considered  to  be  permanently 
residing  in  the  United  States  under 
color  of  law  during  that  period  and 
therefore  cannot  be  considered  eligible 
for  SSI  benefits  while  in  TPS  status. 

Timetable: 

Action 


Thii  regulation  will  clarify  that  a  claim 
filed  with  the  RRIJ  under  the  Railroad 
Unemployment  Insurance  Act  is  not  a 
claim  for  Social  Security  benefits. 

Timetable: 


Action 


0M»  FR  Cite 


10/19^2    57  Ffl  47584 
12,'18/92 


Oete 


FR  CM* 


Final  Action  o 7  oosa 

Small  Entities  Affected:  None 
Cove:nfn«nt  Levels  Affected:  None 
Agency  Contact    M,irrv  f   Short.  Le^al 
.\vs.s;.,;it.  CJff,.  e  u(  KHjjuiddons, 
Department  of  Health  and  Human 
Services.  Social  Setnirity 
Administration.  6401  Security 
Boulevard.  Bdltimore.  MD  21235.  410 
'>R5-6243 

RiN:  mr,(v-.\ns'-, 


NPRM 

NPRM  Comment 
Period  End 

t^  rial  A.-t>oo  09/00/93 

Small  Entities  Affected:  N'nrip 

Government  Levels  Affected:  None 

Agency  Contact:  Jack  .St  hanbf r^er. 
Legal  Assistant.  Offic  e  of  Regulations. 
Department  of  Health  and  Human 
Services.  Social  Security 
Administration.  6401  Security 
Boulevard.  Baltimore.  MD  21235,  410 
965-8471 

RIN:  i)'t»,ii_An'') 


104'    OLD  AGE.  SURVIVORS.  AND 
DISABILITY  INSURANCE  PROGRAM 
CONSIDERING  AN  APPLICATION 
Fil  ED  UNDER  THE  RAILROAD 
RETIREMENT  ACT  AS  AN 
APPLICATION  FOR  SOCIAL 
SECURITY  BENEFITS  (342F) 

Lcga:  Authority:  -ij  !  i>c  402.  42  USC 
405(a);  42  USC  423;  42  USC  428   42 

USC  no2 

CFR  Cltntion-  20  CJ-'R  404  fill 
Leqal  Deadline:  None 

Abstract:  This  proposed  regulation  will 
anif  nd  the  existing  regulation  to  clarify 
that  an  application  filed  with  the 
Railroad  Retirement  Board  (RRB)  for  an 
annuity  under  the  Railroad  Retirement 
Act  of  1974.  as  amended,  is  also  an 
application  for  So<:ial  Security  benefits 
under  tide  11  of  the  Social  Security  Act. 
unlos.s  the  claimant  sjinrifios  o»hMrwise 


1048.  •  DROPOLTT  YEARS, 
DISPOSmON  OF  UNDERPAYMENTS 
AND  RESOLVING  OVERPAYMENTS 

(403F) 

Legal  Authority:  42  USC  415;  42  USC 

CFR  Citation:  20  CFR  404  221;  20  CFR 
404  503;  20  CFR  404  510 

Legal  Deadline:  None 

Abstract:  Ihe  regulation  will  update 
our  rule  in  20  CFR  404  221  on 
computing  benefit  amounts  for  disabled 
workers,  by  explaining  the  rule  on 
dropping  years  of  low  earnings.  The 
regulation  will  also  update  our  rule  on 
di-sposing  of  overpayments  to  self- 
employed  beneficiaries.  Finally,  the 
regulation  will  clarify  our  rules  on  who 
is  eligible  for  the  underpaid  benefits  of 
a  deceased  beneficiary. 

Timetable: 


Action 


Data 


FR  Cite 


F;ral  Action 


07  00.93 


Small  Entrtiea  Affacted:  None 
Government  LevHs  Affected:  Nono 

Agency  Contact:  Jack  Schanberger, 

Legal  A.ssistant,  Uepartmcnt  of  Health 
and  Human  Services,  Social  Security 
Administration,  Offii  e  of  Regulations. 
6401  Security  Boiiltnard.  Baltimore, 
MD  21235.  410  965-8471 

RIN:  0960-ADf.8 


1049.  •  FEDERAL  OLD-AGE. 
SURVIVORS.  AND  DtSABILITY 
INSURANCE  PROGRAM;  TECHNICAL 
CHANGES  TO  REQUIREMENT  FOR 
ENTFTLEMENT  TO  WlDOW(ER)S 
BENEFITS  (404F) 

Legal  Authority:  42  USC  416(c)(6).  42 

I  VSC  4!'i\;)(U-,) 

CFR  Citation:  2!)  C.VR  404.335 

Legal  Deadline;  None 

Abstract;  This  rule  clarifies  the  rules 
rfj;,i:a;:.g  oii'.itlwmont  requirements  to 
widow(er)'s  benefits  for  those 
individuals  who  were,  the  month 
before  they  married  the  insured, 
entitled  to  or  potentially  entitled  to 
mothers  or  father's  benefits  on  the 
account  of  another  individual. 

Timetable: 

Action 


Date 


FR  Cite 


F;nat  Action  0090/00 

Small  Entities  Affected:  None 

Government  Levels  Affected: 
Undetermined 

Agency  Contact;  Alicia  .Matthews. 
Legal  A.^.■,lsta^t.  Depi^rtinent  of  Health 
and  Human  Services,  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore. 
MD  21235.  410  965-1713 

RIN:  0960-AD69 


DEPARTMENT  OF  HEALTH  ANO  HUP^AN  SERVICES  (HHS) 
Socal  Secunty  Adrrnristri^tion  (SSA) 


Completed  Actions 


1050.  SUPPLEMENTAL  SECL.qiTY 
INCOME  PROGRAM;  PARENT  TO- 
CHILD  DEEVING  {105F) 

Significance:  :  -gulatory  Program 
CFR  Citation:  20  aR  416.1163 


Completed: 


H««aon 


Date 


FR  Che 


Agency  Contact:  ir\i!.g  Uarrow,  410 
906-03:2 


Final  Action  10/27/92    57  FR  48559      R'N:  0960-AC38 

Small  Entities  Atected:  None 
Government  Levels  Affected:  None 
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HHS— SSA 


Completed  Actions 


1051.  OLD-AGE,  SURVIVORS,  AND 
DISABIUTY  INSURANCE  PROGRAM; 
EXTENSION  OF  SOCIAL  SECURITY 
COVERAGE  TO  CERTAIN  WORKERS; 
MEDICARE  ONLY  COVERAGE  OF 
CERTAIN  STATE  AND  LOCAL 
GOVERNMENT  EMPLOYEES  (187F) 

CFR  Citation:  20  CFR  404.429(c)(3);  20 
CFR  404.101,S;  20  CFR  404.1018b;  20 
CFR  404  1019;  20  CFR  404,1020;  20 
CFR  404  1021;  20  CFR  404.1055;  20 
CFR  404  1059;  20  CFR  404.1097 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  1Z'17/92    57  FR  59911 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local, 
State,  Fedt-ral 

Agency  Contact:  Lawrence  V.  Dudar, 
410  965-1759 

RIN:  0960-AC45 

1052.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  TECHNICAL 
CHANGES  TO  SUBPARTS  K  AND  L 

(244F) 

CFR  Citation:  20  CFR  416.1103;  20  CFR 
416  1124;  20  CFR  416.1142;  20  CFR 
416.1150;  20  CFR  416.1170;  20  CFR 
416,  subpart  K,  app;  20  CFR  416.1236; 
20  CFR  416.1237 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  11/13/92    57  FR  53849 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Duane  Heaton,  410 
965-8470 


RIN:  0960-AC94 


1053.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  ELIGIBILITY  FOR 
SSI  BENEFITS  OF  CHILDREN  OF 
ARMED  FORCES  PERSONNEL 
RESIDING  OVERSEAS  (251 F) 

CFR  Citation:  20  CFR  416.202;  20  CFR 
416.215  (New) 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  01/19/93    58  FR  4896 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Henry  Lemer,  410 
965-1762 


RIN:  0960-AC95 


1054.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAMS; 
EARNINGS  AND  BENEFIT 
STATEMENTS  (269F) 

CFR  Citation:  20  CFR  404;  20  CFR  422 


1056.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE;  WAIVER  OF 
2-YEAR  WAITING  PERIOD  FOR 
INDEPENDENT  ENTITLEMENT  TO 
DIVORCED  SPOUSES'  BENEFITS 
(307P) 

CFR  Citation:  20  CFR  404  331:  20  CFR 
404.415;  20  CFR  404.416(a);  20  CFR 
404.417(b)(4) 

Completed: 

Reason  Date  ffi  Cite 


Completed: 


Action  Terminated        01,'07/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Irving  Darrow,  410 
966-0512 


Reason 


Date 


FR  Cite        RIN:  0960-AD33 


Finai  Action  11/2a'92    57  FR  54917 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jack  Schanberger, 
410  965-8471 


RiN:  0960-AD06 


1055.  EXTENDING  OLD-AGE, 
SURVIVORS,  AND  DISABIUTY 
INSURANCE  COVERAGE  TO  CERTAIN 
STATE  AND  LOCAL  GOVERNMENT 
EMPLOYEES  (291 F) 

CFR  Citation:  20  CFR  404.1004;  20  CFR 
404.1020;  20  CFR  404.1073;  20  CFR 
404.1200;  20  CFR  404.1201;  20  CFR 
404.1202 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  12/17/92    57  FR  59909 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State 

Agency  Contact:  Duane  Heaton,  410 
965-8470 

RIN:  0960-AD18 


1057.  SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED,  BLIND.  AND 
DISABLED;  EXTENSION  OF  THE 
PERIOD  OF  PRESUMPTIVE 
EUGIBILITY  FOR  BENEFITS  (31 6F) 

CFR  Citation:  20  CFR  416.931;  20  CFR 
416.932 


Completed: 


Reason 


Data 


FR  Cite 


Final  Action  11/13/92    57  FP  55852 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Harry  J.  Short.  410 
965-1754 


RIN:  0960-AD40 


1058.  SUPPLEMENTAL  SECURITY 
INCOME  FOR  AGED,  BLIND  AND 
DISABLED;  TECHNICAL  CHANGES 
(323F) 

CFR  Citation:  20  CFR  416,  subpart  K. 
appendix;  20  CFR  416.1201;  20  CFR 
416.1236 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  11/24/92    57  FR  55087 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Duane  Heaton.  410 
965-8470 


RIN:  0960-AD47 
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DEPAPTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Public  Health  Service  (PHS)— Office  of  A«slstant  Secretary  for  Health  (OASH) 


Proposed  Rule  Stage 


1059  •  PUBLIC  HEALTH  SERVICE 
POLICIES  ON  RESEARCH 
MISCONDUCT 

Legal  Authority:  42  USC:  2«9b.  42  USC 

CFR  CItalion:  42  CFR  93 

Legal  Deadline:  None 

Abstract    lilt!  proposed  regulation  wtII 
reviM-  •'  M   iHfinition  of  resaari  h 
miscuii  i  .>  t    I  i.'iifify  retponsibiluies  of 
institutKM  s  [.•  Hiving  all«gatiotis  of 
reseorth  mis*.ondurt  involving  PHS- 
supporteH  r«<ieaixii.  provide  a  hnaring 
opportunity  for  persons  found  to  have 
engaged  in  research  miaconduri.  and 
s«t  forth  other  polir.iea  of  the 
I)»»p«rtment  of  Health  and  Human 
S.Tvi,  MS  THlated  to  research  integrity. 

Timetable: 


Action 


fn  CMa 


Small  Entrties  AMected   None 


Government  Levels  Affected:  None 

Agency  Contact:  Dr  Lawrence 
Rhoe<ies,  Dirw  liir   Division  of  Poliry 
ii!i(l  KMii'  aUnn    Off;.  »•  nf  K»'s«'rtrf-h 
Integrity.  Departm«nt  of  H«alth  nnd 
Hiirr  ir  SorvicMS.  Public  Health  Ser\iLe, 
Sri!  I  S"    .ntv  Lane,  Suitp  700, 
Ro(.kville.  ML)  20R'i2,  301  443-5300 

RIN:  f)  .n- -AFiiJ 


1060  e  STANDARDS  OF 
COMPLIANCE  FOR  ABOPtTON- 
RELATED  SERVICES  IN  FAMILY 
PLANNING  SERVICE  PROJECTS 

Significance:  Agency  Pnonty 

Legal  Authority:  42  USC  300a-4 

CFR  Citation    42  CFR  59 

Legal  Deadline:  None 

Abstract:  TTiis  rule  would  return  the 
Family  Planning  .Service  Program, 
funded  under  Title  X  of  the  Public 
Health  Service  Art.  to  thn  (ompiiance 


standards  operative  pnor  to  February  2. 
1988,  with  r«gard  to  the  statutory 
provision  prohibiting  abortion  as  a 
method  of  iainily  planning  in  projects 
funii»»d  undf'r  that  title. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comr>ent 

Period  Efvj 
Finai  Action 


02"05/^3    58  FR  7464 
04yoe'93    58  FR  7464 


06.'00.'93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Gerald  Bennett. 

A(  !,:i^  LVputy  Assistant  SniTHtarv  for 
Population  Affairs,  Department  of 
Health  and  Human  Services,  Public 
Health  Service.  F  O  Box  23783. 
Washington.  DC  20026-3783.  202  690- 
8335 

RIN:  0905-AE03 


DEPARTMENT  OF  HEALTH   AND  HUMAN  SERVICES  (HHS) 

Public  Health  Service  (PHS)— Office  of  Atsietant  Secretary  for  Health  (OASH) 


Final  Rule  Stage 


106^    PRIVACY  ACT.  EXEMPT 
SYSTEM 

Legal  Authority   5  USC  552a;  5  USC 

301 

CFR  Citation:  4S  CFR  5tvll 

Legal  Dee<flin»?    V      f 

Abstract  •  of  Health 

""'1  H  .  itones  to 

exempt  a  new  system  of  records,  09- 
37-0021.  -PubJic  Health  S«vic»4 
Ketords  Related  to  Invettigatlims"  from 
(  Mrtain  requirements  of  the  Privacy  Act. 
1  hw  purpose  of  this  exemption  is  to 
prote<;t  records  compiled  in  the  course 


of  an  allegation  nsv-.,iTi.'nt  andyor 
investlgalion  and  to  protect  the  identity 
of  the  confidential  source  of 
information  There  are  no  known  costs 
a««<x:iated  with  the  NTRM  The  benefits 
will  be  that  the  investigative  files  wiil 
not  be  diacloaed  inappropriately  and 
promises  to  withhold  identities  of 
individuals  will  be  honored. 

Timetable 


Action 


FR  cm 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Lawrence 
Rhoadfs.  Acting  Director.  Division  of 
Pi;lu  \  and  KdiK^fion,  Department  of 
He-ilth  and  Human  Ser\i(  es.  Public 
Health  Sen'ice.  5515  Serunty  Lane, 
Suite  700.  Rockville.  MD  20852.  301 
443-5300 

RIN:  i)'<U5-AD31 


NPKM 

NPRM  Comment 

1    A.  ',.  ■ 


06/12/92  57  FR  25004 
07'13«2  57  FR  25004 

04/00'»,T 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS)  Proposed  Rule  Stage 

Public  Health  Service  (PHSV- Substance  Abuse  and  Ment^  Health  Services  Administration  (SAMHSA) 


1062  •  CONFIDENTIALITY  OF 
SUBSTANCE  ABUSE  PATIENT 
RECORDS 

Legal  Authority   42  USC  290dd-2.  as 

amen  !  ■  :  '  ,  PL  102-321.  42  I'SC 
.^'t'l.l  !    I    I,  iinended  by  PL  102-321 
CFR  Citation:  42  C.l-R  2 
Legal  Deadline;  Nonn 

Abatract:  This  .k  tioii  nuxiifie-,  rules  at 
^^  I  F  K  I'art  2  to  clarify  coverage  of 


general  medical  facilities  in  light  of 
U  S.  v   Eide.  875  F  2d  1429.  1438  (9th 
C:r    TiRo> 

Timetable; 


Action 


Oele 


FR  Cite 


NPRM 

NPRM  Comment 

Pertod  End 
Final  Action 


05«XV93 
07/00/93 

12'00/93 


Small  Entitles  Affected:  Businesses, 
CKjvemmenfa!  Jurisdictions. 
Organizations 

Government  Levels  Affected:  bxal. 
State    r."if-r,il 

Agency  Contact:  William  A.  Quinlan. 
jr..  Keguiat;ons  Ofhrer,  S.\MH.SA, 
Department  of  Health  and  Human 
Services.  Public  Health  Serxice,  5600 
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HHS— PHS— SAMHSA 


Proposed  Rule  Stage 


Fishers  Lane,  Room  12C-15,  Rockville, 
MD  20857,  301  443-4640 

RIN:  0905-AD97 


1063.  •  PROTECTION  AND 
ADVOCACY  FOR  INDIVIDUALS  WITH 
MENTAL  ILLNESS 

Legal  Authority:  42  USC  10801  et  seq. 
as  amended  by  PL.  1021 73 

CFR  Citation:  45  CFR  subchapter  H 

Legal  Deadline:  Final,  Statutory,  May 

27.  1992.  ^ 

Section  9  of  PL.  102-173,  enacted  on 

11/27/91,  sets  this  deadline. 

Abstract:  Sets  requirements  for  funding 
State  and  State-designated  systems  for 
protecting  and  advocating  for 
individuals  with  mental  illness.  By  law, 
these  requirements  must  be  set  out  in 
regulations.  These  requirements  are 
intended  to  be  published  with  revisions 
to  45  CFR  1385  et  seq.  These  rules 
govern  formula  grants  from  the 
Administration  on  Developmental 
Disabilities  for  protecting  and 
advocating  for  individuals  with 
developmental  disabilities. 


Timetable: 


Action 


Date  FR  Cite 


NPRM 

06/00/93 

NPRM  Comment 

08/00/93 

Period  End 

Final  Action 

12/00/93 

Small  Entitles  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  State 

Agency  Contact:  Willian  A.  Quinlan, 
Jr.,  Regulations  Officer,  SAMHSA, 
Department  of  Health  and  Human 
Services,  Public  Health  Service,  5600 
Fishers  l^ne,  Room  12C-15,  Rockville. 
MD  20857,  301  443-4640 

RIN:  0905-AD99 

1064.  e  BLOCK  GRANTS  FOR 
PREVENTION  AND  TREATMENT  OF 
SUBSTANCE  ABUSE  (TOBACCO 
PROVISIONS) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  300x-2i 

CFR  Citation:  45  CFR  96;  45  CFR  130 

Legal  Deadline:  None 


Abstract:  Sets  standards  and 
procedures  for  enforcement  of  State  law 
against  sale  of  tobacco  products  to 
minors  as  a  condition  of  full  funding 
of  Federal  block  grants  to  States  for 
prevention  and  treatment  of  substance 
abuse.  These  requirements  apply 
beginning  in  fiscal  year  1994  except, 
under  certain  conditions,  in  fiscal  vear 
1995. 

Timetable: 


Action 


Date  FR  C>te 


NPRM 
Final  Action 


0700/93 
09'00/93 


Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State 

Agency  Contact:  William  A.  Quinlan. 

Regulations  Officer,  Department  of 
Health  and  Human  Services,  Substance 
Abuse  and  Mental  Health  Services 
Administration,  5600  Fishers  Lane,  12- 
C-15,  Rockville,  MD  20857,  301  443- 
4640 

RIN:  0905-AE05 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS)  Final  Rule  Stage 

Public  Health  Service  (PHS)— Substance  Abuse  and  Mental  Health  Services  Administration  (SAMHSA) 


1065.  e  BLOCK  GRANTS  FOR 
PREVENTION  AND  TREATMENT  OF 
SUBSTANCE  ABUSE 

Legal  Authority:  42  USC  300-x  et  seq, 
as  amended  by  PL  102-321 

CFR  Citation:  45  CFR  96 

Legal  Deadline:  Final,  Statutory, 
August  25,  1992. 

.Awards  to  States  after  January'  1.  1993 
cannot  be  made  until  implementing 
regulations  are  published. 

Abstract:  Sets  requirements  for  block 
grants  for  prevention  and  treatment  of 
substance  abuse.  They  include  criteria 
for  appro\'al  of  State  plans  which  must 


by  statute  be  prescribed  in  regulations. 
These  provisions  are  effective 
immediately.  However,  States  have  90 
days  from  the  effective  date  to  bring 
previously  submitted  FY  1993 
applications  into  substantial 
compliance  and  need  submit 
applications  in  the  prescribed  format 
beginning  only  with  1994  applications. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Finai  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


03/31/93    58  FR  17062 
06/01/93 


01/00/94 


Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  Local, 
State 

Agency  Contact:  William  A.  Quinlan. 
Jr..  Regulations  Officer.  SAMHSA, 
Department  of  Health  and  Human 
Services,  Public  Health  Service,  5600 
Fishers  Lane,  Room  12C-15,  Rockville. 
MD  20857,  301  443-4640 

RIN:  0905-AD98 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Public  Health  Service  (PHS) — Centers  for  Disease  Control  and  Prevention  (CDC) 


Proposed  Rule  Stage 


1066.  NIOSH  REVISION  OF  TESTS 
AND  REQUIREMENTS  FOR 
CERTIFICATION  OF  RESPIRATORY 
PROTECTIVE  DEVICES 

Significance:  Regulatory  Program 


Legal  Authority:  30  USC  842(h);  30 

L'SC  844;  30  USC  957 

CFR  Citation:  30  CFR  11;  42  CFR  84 

Legal  Deadline:  None 


_  Abstract:  The  proposed  rule  addresses 
three  major  problems  of  the  current 
regulation  by  (1)  substantially 
upgrading  laboratcrv'  performance  tests 
for  certifying  respirators;  (2)  adding 
quantitative  face  seal  performance  tests; 


Federal  Reiristpr  /  Vnl     .SR    No.   7R   /  Mnndav     Anril   ?fi    IQQ.^   /  ITnifipH    AopnHa 


faiA-x 
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HHS— PHS— CDC 


hedrral   Ko^Mstrr   '  Vr,I    -,0    \n    78   /  Mon.i.iV,  April   26.   l-m   /  rmfrnd   Ason<!,i 


Proposed  Rule  Stage 


and  U)  replacing  current  lertification 
lest*  that  are  dttiign-  or  application- 
sptTific  with  tests  that  are  ptrformance- 
based   The  first  NPRM  for  revising  42 
CFR  part  84  was  publishe<J  in  the 
Federal  Ri>xisfer  on  August  27,  1987  (S2 
KR  .12402)   In  response  to  the  many 
comments  on  the  first  proposal.  NIOSH 
is  in  the  process  of  developing  a  second 
M'RM 

TimefBbI*: 

Action 


Otto 


FR  Cit* 


Del* 


FR  Cite 


NPRM  0&278/  52  FR  32402 

Ftrst  Pvjtolic  H««nng  01/20/88  52  FR  37639 

Second  Publtc  01/27/88  52  FR  37639 

H«anng 


Action 

NPRM  PMk  03/78/88    53  FR  5595 

Comrrveot  PecKXj 

End 
S«cond  NPRM  07/00/93 

Published 
Second  NPRM  i0<XX}/93 

Comment  PefKXJ 

End 
FinaJ  ActKXi  1200/93 

Final  Arjion  E**ect)v9    i2'00/93 
Small  Entitle*  Affected:  N'nno 
Government  Levels  Affected:  None 

Public  Compliance  Cost:  Initial  Cost: 
$14,000,000.  Yearly  Rerumng  Cost: 
$14,000,000.  Base  Year  for  Dollar 
Estimates:  1992 


Analysis:  K.-KuLitorv  Impact  Analysis; 
H.-v:i,:,i'nr\  Fl»-xiliilitv  Analysis 

Additional  Information:  Yearly 
rH<  iimn>?  cost  to  piibiic  will  drop  from 
$14,000,000  to  $6,400,000  in  y«ar  six 
and  all  followinj^  years 

Agency  Contact:  Richard  Metzler. 

Chief,  C»;rt    A  Quality  Assurnnrt'  Br  , 
Division  of  Safe'y  Rest-arrh.  NIOSH. 
Department  of  Health  ar.d  Human 
Services.  Public  Health  .Senu  e.  Centers 
for  Disease  Control  and  Prevention.  944 
Chestnut  Ridge  Road,  Morgantown   UV 
26505.  304  284-5713 

RIN:  0905-AB58 


DEPARTMENT  OF  HEALTH   AND  HUMAN   SERVICES  (HHS) 

Public  Health  Service  (PHS)-Center5  for  Disease  Control  and  Prevention  (CDC) 


Final  Rule  Stage 


1067   INTERSTATE  SHIPMENT  OF 
BIOLOGICAL  MATERIAL  THAT 
CONTAINS  OR  MAY  CONTAIN 
ETIOLOGIC  AGENTS 

Significance    \.-  Criority 

Legal  Authority.  4.  l  .SC  216.  42  USC 
264;  42  USC  271 

CFR  Citation:  42  CFR  72 

Legal  Deadline:  None 

Absttact:  ihe  revised  re^^ulation  will 
t  larify  and  expand  the  requirements  for 
proper  packaging  and  handling  of 
etiologic  agents  during  interstate 
shipment.  The  revised  regulation  will 
ensure  that  all  biological  material  that 
could  contain  otiologic  agents  is 
packaged  in  a  manner  for  interstate 
shipment  that  minimizes  the  potential 
for  leakage  and  possible  contamination 
of  the  environment  and  minimizes 
direct  physical  contact  with  the 
contents  by  package  handlers  The 
revised  regulation  is  not  expected  to 
have  a  ma|or  impact  on  the  cost  of 
shipping  these  matenals 

Timetable: 


AcUon 
NPRM 


F«  Cite 


93/02/90   55  FH  76 za 


Action 


Data 


FR  Cite 


NPRM  Commant  05/09/90    55  FR  7678 

Period  Efxl 

Final  Action  06.'0O/93 

Final  Action  E«octive  09-00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Jonathan  Y. 
Ri(  hmiind   Ph  I)    H.-e,  tor.  Office  of 
Hf'fliUi  diiii  .Saioiy,  (entors  for  Disease 
Control  and  Prevention.  Department  of 
Health  and  Human  Services,  Public 
Health  Service.  IfiOn  Clifton  Road  .NE  . 
Atlanta.  GA  30333    404  639-3883 


RIN: 


-A("8') 


1068   MEDICAL  EXAMINATION  OF 
ALIENS 

Significance:  Agency  Priority 

Legal  Authority:  R  I'^r  1182.  8  USC 
i..;4.  H-rsc  1.J-.  4j  im:  216;  42  USC 

244.  42  use  252,  PL  101-649 
CFR  Citation:  42  CFR  34 

Legal  Deadline:  Final,  Statutory.  May 

U.   M'll 

Abstract:  This  is  a  proposed  revision 
in  the  regulations  for  the  medical 


examination  of  aliens.  The  regulations 
were  developed  to  provide  for  the 
physical  and  mental  examination  of 
aliens  within  the  United  States  or  in 
other  countries  as  fequired  by  the 
Immigration  and  Nationality  Act.  This 
revision  would  update  the  regulations 
in  accordance  with  current 
epidemiologic  concepts  and  medical 
diagnostic  standards. 

Timetable: 

Action 


Data 


FR  Cite 


05A31/91     56  FR  25000 
0a/0^■91     56  FR  25000 


Intenm  Final  Rule 
Intenm  Final 

Comment  Penod 

End 
F.naJ  Action  OO/OO'OO 

Final  Action  Effective   OO-OO/tK) 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State. 

Ffnieri! 

Agency  Contact:  Clharles  R.  McCance. 

Director.  Division  of  Quarantine, 
Department  of  Health  and  Human 
Services.  Publu:  Health  Service.  Centers 
for  Disease  Control  and  Prevention. 
Mailstnp  E-04.  Atlanta.  CS  30333    404 
639-1455 

RIN:  0905-AD29 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Public  Health  Sei^lce  (PHS) — Food  and  Drug  Administration  (FDA) 


Premie  Stage 


1069.  REGULATION  OF  THE 
COLLECTION,  PROCESSING,  AND 
DISTRIBUTING  OF  SPERM  INTENDED 
FOR  ARTIFiaAL  INSEMINATION 

Significance:  Agency  Priority 

Legal  Autl>ority:  42  USC  264 

CFR  Citation:  Not  yet  determintid 

Legal  Deadline:  .None 

Abstract:  FDA  will  request  public 
comment  and  information  on  a  plan  to 
promulgate  requirements  related  to  the 
collection,  processing,  and  distributu-.n 
of  human  sperm  intended  for  artificial 
insemination  (sperm  banking).  FDA's 
intent  in  regulating  sperm  banking  is 
to  assure  that  communicable  disease  is 
not  transmitted  through  artificial 
insemination   ["DA  will  request  the 
submission  of  both  scientific  and 
economic  information  to  help  the 
agency  in  designing  a  regulatory 
program  that  will  meet  the  agency's 
objectives  while  being  of  m:nimum 
economic  burden  to  tiie  industry. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  05'00/93 

Smail  Entitles  Affected:  U;;determined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Steve  Falter, 

Sapt  I'v.sory  Coii3.^aifr  Safety  Offii:er. 
Department  cf  Health  and  Human 
Services,  Food  and  Drug 
Administration.  Center  for  Biologies 
Evaluation  and  Research.  'HF"M-635) 
1401  Rockville  Pike.  Suite  200N, 


Rockville.  MB  20852-1448,  301  295- 
9074 

RIN:  0905-AD80 


1070.  •  DIETARY  SUPPLEMENTS 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  321;  21  USC 
342;  21  USC  343;  21  USC  348;  21  USC 

350;  21  USC  371 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  FDA  is  considering  a 
proposal  to  amend  its  regulations 
pertaining  to  procedures  for 
determining  the  safety  of  dietary- 
supplements  consisting  of  vitamins, 
essential  minerals,  herbs,  amino  acids 
and  other  similar  nutritional 
substances.  The  FDA  will  announce 
availability  of  the  Dietary  Supplements 
Task  Force  Final  Report  in  May  1992. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  ludith  Kraus, 

Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services,  Public 
Health  Service.  Office  of  Special 
Nutritionals  (HFS-455)  Center  for  Food 
Safety  and  Applied  Nutrition,  200  C  St 
S\V  Washington,  DC  20204.  202  205- 
5233 

RIN:  0905-AD90 

1071.  •  MEDICAL  FOODS 
Significance:  Agency  Priority 


Legal  Authority:  21  USC  321,  21  USC 
341;  21  USC  342;  21  USC  343;  21  USC 
348;  21  USC  350;  21  USC  351;  21  USC 
352;  21  USC  355;  21  USC  360ee:  21 
L'SC  371 

CFR  Citation:  21  CFR  Not  yet 

determined 

Legal  Deadline:  None 

Abstract:  The  Food  and  Drug 
Administration  is  considering 
development  of  regulations  for  medical 
foods,  as  defined  bv  the  Orphan  Drug 
Act  Amendments  of  1988  (21  USC 
SfiOeefbilSj)  to  assure,  among  other 
things,  the  safety  and  effectiveness  of 
these  products,  proper  labeling  of  the 
nutrient  content  and  purported  uses, 
including  adequate  and  appropriate 
directions  for  use,  and  duality  control 
and  good  manufacturing  practices 

Timetable: 


Action 


Data  FR  Cite 


ANPRM  06'00/93 

ANPRM  Comment       0a-'G0/93 
Period  End 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State. 
Federal 

Agency  CorUact:  Carol  Lang,  Acting 
Chief,  Regulatory  Branch,  Department 
of  Health  and  Human  Services,  Public 
Health  Service.  Center  for  Food  Safety 
and  Applied  Nutrition.  (HFS-456)  200 
C  St.  SVV  Washington,  DC  20204,  202 
205-5817 

RIN:  0905-AD91 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Public  health  Ser\'ice  (PHS>— Food  and  Drug  Administration  (FDA) 


Proposed  Rule  Stag^ 


1072.  OVER-THE-COUNTER  (OTC) 
DRUG  REVIEW 

Significance:  .Agency  Priority 

Legal  Authority:  21  USC  321p;  21  USC 
3il.  il  ISC  3i2;  21  USC  353;  21  USC 
33-);  21  USC  360a;  21  USC  371a 

CFR  Citation:  21  CFR  310:  21  CFR  330; 
21  CFR  333;  21  CFR  334;  21  CFR  335; 
21  CFR  33C:  21  CFR  337;  21  CFR  338; 
21  CFR  339;  21  CFR  340;  21  CFR  341; 
21  CFR  342;  21  CFR  343;  21  CFR  344; 
21  CFR  345;  ... 

Legal  Deadline:  None 


Abstract:  The  OTC  drug  review 
establishes  conditions  under  which 
OTC  drugs  are  considered  generally 
recognized  as  safe  and  effective  and  not 
misbranded.  After  a  final  monograph 
(i  e.,  final  rule)  is  issued,  only  OTC 
drugs  meeting  the  conditions  of  the 
monograph,  or  having  an  app.-oved  new 
drug  application,  may  be  legallv 
marketed.  NOTE:  NPRM  for  "Antidotes. 
Toxic  Ingestion  Products"  war; 
combined  with  NPRM  fur  "Emetic 
Products"  and  reproposed  as  "Poison 
Treatment  Products."  NPRK^  fiir 
"Astringent  (Wet  Dressings)  Products" 
was  included  in  the  NPR>4  for  "Skin 


Protectant  Products"  NPRM  for 
"Diaper  Rash  Products  "  was  included 
in  NPRMs  for  "Antifungal," 
"Antimicrobial,"  "External  Analgesic" 
and  "Skin  Protectant  Products"  NPRM 
for  "Fever  Blister/Cold  Sore  Products 
(External)"  was  included  in  NPRMs  for 
'  Exiernal  Analgesic"  and  "Skm 
Protectant  Products."  NPRM  for  "Insect 
Bites  and  Stings  (Reliefj  Products"  was 
included  in  NPR-Ms  for  "External 
Analgesic"  and  "Skin  Protectant 
Products."  "Poison  !vy/Oak/Sumac 
P.-evention"  was  included  m  .\TRiMs 
for  "Exiernal  Analgesic"  and  "Skin 
Protectant  Products."  NTRM  for 
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MHS— PHS— FDA 


Proposed  Rule  Stage 


HHS— PHS— FDA 


Proposed  Rule  Stage 


"Mernirlal  (Topical)  FrndiH  ts    to  h.- 
inrluHe'l  i.m  revised  NTRM  (cimt) 

Tlm«lab<«: 


Acn«  (Topical)  Producta 

ANPRM  0..\?3/82  (4  7  FP  12430) 
NPRM01  1S,-85  (50  FR  2172) 
NPRM  iAm«ndfnaot)  08/07/91  (56  FR 

37622) 
Final  Action  0a'l6.'91  (56  FR  41008\ 
Alcohol  (Oral)  In  OTC  Drug  Producta 

NPRM  09  0<:)/93 
Alcohol  (Topical)  Producta  (To  t>«  m«rg«d 
w/othar  rutamkg) 

ANPRM  05/^1  -82  (47  FR  22324) 
Anoractal  Producta 

ANPRM  IS.?:' HO  (45  FR  35576) 
NPRM  OR  '  \ViS  (53  FR  30756) 
f-\nAi  Actvx-i  oa*D3,W  (55  FR  31776) 
Anoractal  Producta  (Lycd) 

P'naJ  A.  '<.-r  OJ/OO/^J^ 
Antacid  Oug  Producta 

ANPPM  J4/0S73  (38  FR  8714) 
NPRM  M   12/73  (38  FR  31260) 
Final  Action  06A)4/74  (39  FR  9862) 
NPRM  lArneodmanf)  (Overinduiganca) 

IZ'24  91  (56  FR  66754) 
NPRM  0*00/93 

FINAL  ACTION  (Amendment)  (Warning) 
O4.'00-91 
Anthalmlntlc  Producta 

ANPWM     i'^BO  (45  FR  59541) 
NPOM     -1  .•4H2  (4  7  FR  37062) 
(■■r^i.A-  H'  '  ■Sfe  i51  FR  27756) 

Antibiotic  Fir«(  Aid  Producta 

ANPHM  04/01/77  (42  FR  17642) 
NPRM  07/09/82  (47  FR  29986) 
Final  Action  12/1 1/87  (52  FR  47312) 
NPRM  (Amendment)  08/18/89  (54  FR 

34188) 
FioaJ  Actioo  03/15/90  (55  FR  9721) 
NPRM  (Amandmant)  OV 1 1 /go  (55  FR 

19868) 
NPRM  (Amandmant)  0«A)8/90  (55  FR 

23450) 
FinaJ  Actwn  (Amaodmant)  10/03/90  (55 

FR  40379) 
Final  Action  (Amandmant)  12/0S90  (55 
FR  50171) 
Antlcarlea  Producta 

ANPHM  :  1  2a80  (45  FR  20668) 
NPRM  Oa/30/85  (50  FR  39854) 
NP«M  06/15/88  (53  FR  22430) 
Fnai  A.  •;  X  Op/00/00 
Anttdlarrheal  P^ucta 

ANPRM  0171/75  (40  FR  12924) 
NPRM  04-;W/86  (51  FR  16138) 
F  naJ  Acaon  09AXV93 
Antldotaa.  Toxic  tng*atton  Prdta  (Now 
Polaon  Traatmant  Prdta) 

ANPRM  "'  05,82  (47  FR  444) 
Antlamatic  Producta 

ANPRM     (.M75,40FR  12934) 
NPRM      •"  179(44  FR  41064) 
Final  Acfloo  04/30/87  (52  FR  1 5886) 
NPRM  r>4  00>93 
Antlftatulant  Drug  Producta 

NPRM  n  1^73  (38  FR  31260) 
Final  Action  06A)4/74  (39  FR  19877) 
NPRM  (Amendmant)  01  "29/88  (53  FR 
2716) 


Antlfur>gal  (CXapar  Raah)  Producta 

F  nal  Action  12  ia'92  ,57  FP  6O430) 
Antifungal  (Topical)  Producta 

ANPRM  03/23,82  (47  FR  12480) 
NPRM  1Z  12'89  (54  FR  51 136) 
NPRM  (Amendment)  (Diaper  Flash) 

06,20,90  (55  FR  25240) 
Final  ActKxi  (Partial)  05,t)0/93 
Final  Action  05/00,93 
Antimicrobial  Producta 

ANPRM  09  1374  (39  FR  33103) 
NPRM  01/06/78  (43  FR  1210) 
NPRM  (Amerxjmerf)  (Diaper  Rash) 
06,-20/90  i55  FR  252461 
Antlperaplrant  Producta 

ANPRM  10,ia78  (43  FR  46694) 
NPRM  Oa 20/82  (47  FR  36492) 
Final  Action  (Xl/00/00 
Antlaeptic  FIrat  Aid 

ANPRM  09-13/74  (39  FR  33103) 
NPRM  C1 '06,78  (43  FR  1210) 
NPRM  (Revised)  07/22/91  (56  FR  33644) 
Fir^l  Action  OO-OO'OO 
Antlaaptic  Producta  (Profaaalonal  Uaa) 
ANPRM  09/13,74  (39  FR  33103) 
NPRM  01  06.78  (43  FR  1210) 
NPRM  I  Revised  I  0900/93 
Aphrodlalac  Producta 

ANPRM  10  01  82  (47  FR  43572) 
NPRM0MS85  (50  FR  2168> 
Final  Actxyi  07-07'89  i54  FR  28780) 
Aatrlngant  (Wat  Oraaalnga)  Prdta  (Merged    / 
w/other  rulamkg) 

ANPRM  09  07'82  (47  FR  39436)  / 

Benign  Proatatic  Hypaftrophy  Producta 
ANPRM  'G0'82(47FR4356€ 
NPRM  0220'87  (52  FR  5406) 
Final  Action  02'27'90  (55  FR  6926) 
Boil  Ointmenta 

ANPRM  062932  (47  FR  28306) 
NPRM  01  2^88  i53FR219e) 
Final  Acn.y  0€  00  93 
Camphorated  Oil  Drug  Producta 
ANPRM  09/2a80  (45  FR  63869) 
f^-nai  A.-rtJon  092182  i47FR  41716) 
Cholecyatokioetic  Producta 

ANPRM  02  1280  i45  FR  9286) 
NPRM  0824.32  (47  FR  37068) 
Final  Action  06/10/83  (48  FR  27004) 
NPRM  (AmendfT^ant)  oa  1 S88  (S3  FR 

30786) 
Final  Action  (Amendrr^ent)  02/2a89  (54 
FRe320) 
Corn  and  Callua  Remover  Producta 
ANPPM  C  0582  (47  FR  522' 
NPRM  OZ'20/87  (52  FR  5412: 
F  nal  Action  0814-90  (55  FR  33258) 
Cough/Cold  (Antlchollnafgic)  Producta 
ANPRM  09  09,76  (41  FR  38312) 
NPRM  0'  0932  (47  FR  30002) 
F'f-/il  ActKXi  n  0a85  (50  FR  46582) 
Cough/Cold  (Antlhlatamina)  Producta 
ANPRM  09  09,76  |41  FR  383121 
NPRM01  1S35  (50  FR  2200) 
NPRM  (Amendment)  Ca24.37  (52  FR 

31892) 
Final  Acfton  12A)8/92  (57  FR  58356) 


Cough/Cold  (Antltuaalva)  Producta 

ANPRM  09 '0976  (41  FR  38312) 
NPRM  10/19/83  (48  FR  48576) 
Final  Action  Oa  12/87  (52  FR  30042) 
NPRM  (AmeoctrT>enf)  07  06.39  (54  FR 

28442) 
NPRM  (Amendment)  10/0239  (54  FR 

40412) 
Firial  Action  (Amendment)  07/06/90  (55 

FR  27806) 
Final  ActKy.  (Amendment)  10/03/90  (55 

FR  40381) 
NPRM  (Amerx3menf)(WarT^ng)  06/19/92 

(57  FR  27666) 
NPRM  (Amendment)flngredients) 

1209/92  (57  FR  58378) 
Final  Action  (Warning)  09-00/93 
Cough/Cold  (Bronchodilator)  Producta 
ANPRM  09^09,76  (41  FR  38312) 
NPRM  10/2a32  (47  FR  47520) 
Final  Action  10/0236  (51  FR  35326) 
NPRM  (Amendment) (Warning)  06.'19.'92 

(57  FR  27662) 
Fir\al  Action  (AmerxJment)(Waming) 
09  00/93 
Cough/Cold  (Combination)  Producta 
ANPRM  09*0976  (41  FR  38312) 
NPRM  oa  1238  (53  FR  30522) 
Final  AcOon  OO'OO/OO 
Cough/Cold  (Expectorant)  Producta 
ANPRM  09/09.76  (41  FR  38312) 
NPRM  07'09'32  (47  FR  3C002) 
Final  Action  02/2a39  (54  FR  8494) 
Final  Action  (Technical  Changes)  06/30/92 
(57  FR  29176) 
Cough/Cold  (Expectorant/Ipecac)  Producta 

F-nal  Act:on091492  (57  FR  41857) 
Cough/Cold  (Naaal  Decongeatant)  Producta 
ANPRM  09  0976  (41  FR  38312) 
NPRM  01'15/85  (50  FR  2220) 
NPRM  (Amendment)  06/19/92  (57  FR 

27658) 
Final  Ac^on  09  0093 
Dandruff.  Seborrheic  Dermatitia  and 
Paoriaaia  Control  Producta 
ANPRM  12-03/82  (47  FR  54646) 
NPRM  07/3a36  (51  FR  27346) 
Final  Action  1204.91  (56  FR  63554) 
NPRM  (Amendment)  04/C093 
Daytime  Sedatlvaa 

ANPRM  12'0a75  (40  FR  57292) 
NPRM  06/1378  (43  FR  25544) 
Final  Action  06,2279  (44  FR  36378) 
Diaper  Raah  Producta  (Merged  w/other 
rulamkg) 
ANPRM  09/0732  (47  FR  39406) 
DIgeatlva  Aid  Producta 

ANPRM  01 '05,32  (47  FR  454) 
NPRM  01  29/88  (53  FR  2706) 
Final  AcDon  09/00/93 
Emetic  Producta 

ANPRM  03/21/75  (40  FR  12939) 
NPRM  09'0S78  (43  FR  39544) 
Exocrine  Pancreatic  Inaufficiency  Producta 
ANPRM  1221/79  (44  FR  75666) 
NPRM  1 1  '0a35  (50  FR  46594) 
NPRM  (Reproposed)  07/15/91  ;56  FR 

32282) 
Final  Action  OO/OO/'OO 


Extamal  Analgaaic  Producta 

ANPRM  12/04/79  (44  FR  69768) 

NPRM  02/08/83  (48  FR  5852) 

NPRM  (Amendment)  (Dandruff)  07/30/86 

(51  FR  27360) 
NPRM  (Amendment)  (Anorectal)  08/25/88 

(53  FR  32592) 
NPRM  (Amendment)  (Poison  Ivy)  10/03/89 

(54  FR  40818) 
NPRM  (Amendment)  (Fvr  Blister/Ext) 

01/31/90  (55  FR  3370) 
NPRM  (Amendment)  (1%Hydrocortisone) 

02/27/90  (55  FR  6932) 
NPRM  (Amendment)  (Diaper  Rash) 

06/20/90  (55  FR  25234) 
Final  Acton  (Diaper  Rash)  12/18/92  (57 

FR  60426) 
Final  Action  00/00/00 
Fever  Bllater  Products  (Internal) 
ANPRM  01/05/82  (47  FR  502) 
NPRM  06/17/85  (50  FR  25156) 
Final  Action  06/30/92  (57  FR  29166) 
Fvr  Bllater/Cold  Sore  Prdta  (Ext)  (To  be 
merged  w/ottier  rulemkg) 
ANPRM  09/07/82  (47  FR  39436) 
Hair  Grovrar  and  Hair  Loaa  Prevention 
Products 
ANPRM  1 1/07/80  (45  FR  73955) 
NPRM  01/15/85  (50  FR  2190) 
Final  Action  07/07/89  (54  FR  28772) 
Hormone  (Topical)  Products 
ANPRM  01/05/82  (47  FR  430) 
NPRM  10/02/89  (54  FR  40618) 
Final  Action  04/00/93 
Hypo/Hyperphosphatemia  Products 
ANPRM  1 2/09/80  (45  FR  81 1 54) 
NPRM  01/15/85  (50  FR  2160) 
Final  Action  05/1 1/90  (55  FR  19852) 
Ingrown  Toenail  Relief  Products 
ANPRM  10/17/80  (45  FR  69123) 
NPRM  09/03/82  (47  FR  39120) 
Final  Action  04/00/93 
Insect  Bite  &  Sting  (Relief)  Prdts  (Merged  w/ 
other  rulemkg) 
ANPRM  09/07/82  (47  FR  39412) 
Insect  Repellent  Drug  Producta  (Internal) 
ANPRM  01/05/82  (47  FR  424) 
NPRM  06,'10'83  (48  FR  26986) 
Final  Action  06,'17/85  (50  FR  25170) 
Internal  Analgeaic  Producta 

ANPRM  07/08/77  (42  FR  35346) 
NPRM  1 1/16/88  (53  FR  46204) 
NPRM  (/Amendment)  (Ovenndulgerice) 
12'24/91  (56  FR  66762) 
Internal  Analgeaic  Producta 
(Overindulgence) 
Final  Action  00/00/00 
Internal  Deodorant  Producta 

ANPRM  01/05/82  (47  FR  512) 
NPRM  06/17/85  (50  FR  25162) 
Final  Action  05/1 1/90  (55  FR  19862) 
Labeling  of  Drug  Producta  for  OTC  Uaa 

NPRM  04/00/93 
Laxative  Products 

ANPRM  03/21/75  (40  FR  12902) 
NPRM  01/15/85  (50  FR  2124) 
NPRM  (Amendment)  10/01/86  (51  FR 

35136) 
NPRM  (Amendment)  04/00/93 
Final  Action  00/00/00 
Lag  Muscle  Cramps  (Nocturnal  Relief) 
Products 
ANPRM  10/01/82  (47  FR  43562) 
NPRM  1 1/08/85  (50  FR  46588) 
v^  Final  Action  09/00/93 


Male  Genital  Dasensitizar  Products 

ANPRM  09/07/82  (47  FR  39412) 
NPRM  10/02/85  (50  FR  40260) 
Final  Action  06/19/92  (57  FR  27654) 
Menstrual  Products 

ANPRM  12/07/82  (47  FR  55075) 
NPRM  1 1/16/88  (53  FR  46194) 
Mercurial  (Topical)  Products  (To  be  merged 
w/other  rulemkg) 
ANPRM  01/05/82  (47  FR  436) 
Nallbiting/Thumbsucking  Deterrent 
Products 
ANPRM  10/17/80  (45  FR  69122) 
NPRM  09/03/82  (47  FR  39096) 
Final  Action  04/00/93 

Nighttime  Sleep  Aid  Products 

ANPRM  12/08/75  (40  FR  57292) 
NPRM  06/13/78  (43  FR  25544) 
Final  Action  02/14/89  (54  FR  6814) 
NPRM  (Amendment)  04/00/93 

NDA  Labeling  Exclusivity 
NPRM  09/00/93 

Ophthalmic  (Anti-Infective)  Producta 
Final  Action  12/18/92  (57  FR  60416) 

Ophthalmic  Products 

ANPRM  05/06/80  (45  FR  30002) 
NPRM  06/28/83  (48  FR  29788) 
Final  Action  03/04/88  (53  FR  7076) 

Oral  Discomfort  (Reiiaf)  Products 
ANPRM  05/25/82  (47  FR  22712) 
NPRM  09/24/91  (56  FR  48302) 

Oral  Health  Care  Products 

ANPRM  05/25/82  (47  FR  22760) 
NPRM  01/27,/88  (53  FR  2436) 
NPRM  (Amendment)  (Antimicrobials) 

09/00/93 
Final  Action  00/00/00 

Oral  Mucosal  Injury  Products  (Merged  w/ 
Oral  Health  Care) 
ANPRM  1 1/02/79  (44  FR  63270) 
NPRM  07/26/83  (48  FR  33984) 

Oral  Wound  Healing  Products 

ANPRM  1 1/02/79  (44  FR  63270) 
NPRM  07/26/83  (48  FR  33984) 
Final  Acton  07/18/86  (51  FR  26112) 

Otic  Products  (Earwax) 

NPRM  07/'09/82  (47  FR  30012) 
Final  Action  08/08/86  (51  FR  28656) 

Otic  Products  (Swimmers  Ear) 
NPRM  07/30/86  (51  FR  27366) 
Final  Action  00/00/00 

Overindulgence  Remedies 

ANPRM  10/01/82  (47  FR  43540) 

NPRM  12/24/91  (56  FR  66742) 

NPRM  (Amendment)(Waming)  07/00/93 

Overindulgence  Remedies/Prevention  of 
Inebriation 
ANPRM  10/01/82  (47  FR  43540) 
Final  Action  07/19/83  (48  FR  32872) 

Pedicullcide  Products 

ANPRM  06/29/82  (47  FR  28312) 
NPRM  04/03/89  (54  FR  13480) 

Poison  Ivy/Oak/Sumac  Prevention  (Merged 
w/other  rulemkg) 
ANPRM  09/07/82  (47  FR  39412) 

Poison  Treatment  Products 

NPRM  01/15/85  (50  FR  2244) 
Final  Action  00/00/00 

Reporting  of  Adverse  Reactiona 
NPRM  09/00/93 
Final  Action  00/00/00 

Skin  Bleaching  Products 

ANPRM  1 1/03/78  (43  FR  51546) 
NPRM  09/03/82  (47  FR  39108) 
NPRM  (Reproposed)  09/00/93 


Skin  Protectant  Products 

ANPRM  08/04/78  (43  FR  34628) 
NPRM  02/15/83  (48  FR  6820) 
NPRM  (Amendment)  (Astringent)  04/03/89 
(54  FR  13490) 

NPRM  (Amendment)  (Poison  Ivy)  10/03/89 
(54  FR  40808) 

NPRM  (Amendment)  (Fvr  Blister/Ext) 
01/31/90  (55  FR  3362) 

NPRM  (Amendment)  (Diaper  Rash) 
06/20/90  (55  FR  25204) 

Final  Action  00/00/00 
Smoking  Oetarrant  Products 

ANPRM  01/05/82  (47  FR  490) 

NPRM  07/03/85  (50  FR  27552) 

Final  Action  09/00/93 
Sodium  Labeling 

NPRM  04/25/91  (56  FR  19222) 

Final  Action  00/00/00 
Statue  of  Certain  Category  II  and  ill 
Ingredients 

more  05/16/90  (55  FR  20434) 

Final  Action  11/07/90  (55  FR  46914) 

NPRM  08/25/'92  (57  FR  58568) 

Final  Action  09/00/93 
Stimulant  (Overindulgence)  Products 

NPRM  (Amendment)  12'24/91  (55  FR 
66758) 
Stimulant  Producta 

ANPRM  12/08/75  (40  FR  57292) 

NPRM  06/13/78  (43  FR  25544) 

Final  Action  02/29'88  (53  FR  6100) 
Stomach  Acidifier  Producta 

ANPRM  10/19/79  (44  FR  60316) 

NPRM  01/15/35  (50  FR  2184) 

Final  Action  08/17/88  (53  FR  31270) 
Sunacreen  Producta 

ANPRM  08/25/78  (43  FR  38206) 

NPRM  08/00/93 
Sweet  Spirits  of  Nitre 

ANPRM  02/22/80  (45  FR  1 1 846) 

Final  Action  06/27/8C  (45  FR  43400) 
Topical  Drug  Products  Containing  Benzoyl 
Peroxide  (Labeling) 

NPRM  06/00/93 
Vaginal  Contraceptive  Products 

ANPRM  12/12/80  (45  FR  82014) 

NPRM  04/00/93 
Vaginal  Drug  Producta 

ANPRM  10/13/83  (48  FR  46694) 

NPRM  09/00/93 
Vitamin/Mineral  Products 

ANPRM  03/16/79  (44  FR  16126) 

Withdrawal  11/27/81  (46  FR  57914) 
Wart  Remover  Producta 

ANPRM  10/03/80  (45  FR  65609) 

NPRM  09/03/82  (47  FR  391 02) 

NPRM  (Amendment)  03/27/87  (52  FR 
9992) 

Final  Action  08/14/90  (55  FP  33246) 
Water  Soluble  Guma 

NPRM  10/30/90  (55  FR  45782) 

Final  Action  04/00/93 
Weight  Control  Producta 

ANPRM  02/26/82  (47  FR  8466) 

NPRM  10/30/90  (55  FR  45788) 

Final  Action  08/08/91  (56  FR  37792) 

NPRM  (Amendment)  09/00'93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  for  "Antimicrobial  Products." 
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NFRM  for   •Alcohol  (Topical)  PrtxJui  ts 
lo  b«  included  in  rt»vij»d  NPRM  for 
"AntimicrobiaJ  Product*.  "  The  NPRM 
for  "Antimicrobial  Products'"  is  beinjj 
revised  because  it  U  being  updated  and 
split  into  two  sections  first  aid 
products  and  health  care  pro<luct.s 

SMALL  ENTITIES  AfFECTTO  The 
effects,  if  any.  vary  dep«!ndmx  on  the 
individual  rulemaking  HnwHVHr,  th« 
agency  anticipates  that  tho  rulos  w.   .;  i 
not  have  a  significant  economic  imj  i  • 
on  a  substantial  number  of  small 
'•ntities  as  defiiiod  by  the  Regulatory 
I  lexibihty  Act. 

Agency  Contect:  William  E. 
Ciilbeitkun.  Uin'.  tor.  lJi\isu)n  of  OTC 
Drug  E\  a.uation.  Department  of  Health 
and  Human  Services.  Food  and  Drug 
Administration.  Cwnter  for  Dru^ 
Evaluation  and  Research  (HF"D-210). 
5600  Fishors  Lane.  Rodiville,  MD 
20837.  301  295-8000 

RIN:  0qo5-AA06 


107J    NEW  ANIMAL  DRUG  APPROVAL 
PROCESS 

L«gal  Authority:  21  USC  360b.  21  USC 

1-1 

CFR  Citation;  Zl  CJ-R  514  1.  21  CFR 
5148 

Legal  Deadline:  None 

Abstract:  (>n  Dw  Hmber  17.  iwi.  the 
iy,»>n(  y  publishod  a  proposed  revision 
of  the  existing  regulation*  that  are 
ronsistpnt  with  the  c  urrent  pro*.«jdural 
r«fgijl.itions  for  human  dru^a  where 
appropriate  The  New  Animal  Drug 
Appluation  (NADA)  revisions  would 
articulate  general  requirements  in 
regulritions  containing  pprforrr.anrn 
standards  and  would  i.oniplement  them 
through  detailed  guidelines  on.  »mong 
other  matters,  appropriate  ways  of 
inettttng  requirements  for  submission  of 
<  hemistry,  pharmarologv.  and 
statistical  data  that  would  better 
address  the  intricate  scientific  issues 
involved.  A  separate  proposed  rule  for 
reporting  requirements  for  marketed 
'     iral  dnigs  also  published  on  that 
:  I  •'  yVA  IS  also  reproposing  a 
provisinn  in  the  December  17.  iqoi 
proposal  so  that  it  will  have  the  option 
of  req-iiring  the  submiision  of  a 

Idtory  method  for  the  dettH;tion  of 
-i.  -n  rtisidues  in  edible  products, 
especially  milk,  from  ft>od- producing 
animals. 


IK 


■nal  drug  approval  process. 

For  information  concerning  reporting 
requirements  for  marketed  animal 
drugs,  contact  Andrew  |.  Beaulieu. 
Director.  Division  of  Therapeutic  Drugs 
for  Food  Animals.  Center  for  Veterinarv 
Medicine.  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rt)(  kviUe    MD  20«'>7    (101)  44?  1044 

Agency  Contact:  Unnie  W    Luther. 
(;hief.  Genenc  .^mmal  Drugs  and 
Quality  Control  Staff.  r)epartraent  of 
Health  and  Human  Services.  Food  and 
Drug  Administration.  Center  for 
Veterinarv  Medu  ine  (HFV-102).  7500 
Standish  Place.  Rockville.  MD  20855 
301  295-S623 


RIN 


(1  i" 


^AQfi 


1074    POLICIES  CONCERNING  USES 
OF  SULFITING  AGENTS 

Significance   Af^nry  Prionty 
Legal  Authority:  21  USC  321;  21  USC 
JJ6.  21  USC  341.  21  USC  342;  21  USC 
141    21  ISC348.  21  USC  371 

CFR  Citation:  21  CfR  182  3616.  21  CFR 
1^2  3637.  21  CFR  182  3739.  21  CFR 
182  3766.  21  CFR  182  3798;  21  CFR 
182  3862;  21  CFR  100;  21  CFR  130  9 
Leqal  Deadline:  None 

Abstract:  .Acceptable  evidence  and 
infumiation  exist  to  show  that  a 
subgroup  of  asthmatics  is  at  moderate 
to  severe  risk  for  a  severe  reaction  upon 
exposure  to  sulfites  The  agency's 
primary  tool  for  handling  a  situation 
where  population  subgroups  may  be  at 
increased  risk  from  a  food  ingredient 
that  is  safe  for  most  people  is  to  use 
labeling  to  inform  those  persons  who 
need  or  want  to  avoid  the  ingredient 
The  agency  issued  a  final  rule,  effective 
lanuary  7.  1987.  that  requires  that  when 
a  sulfiting  agent  is  present  in  a  finished 
food  at  10  parts  p>er  million  or  greater, 
the  sulfiting  agent  must  be  declared  on 


Proposed  Rul«  Stage 


Timetable: 

New  Animal  Orug  Approval  Proceea 

NPRM  ^Z^:■9^  (5«FR  65544) 

RF  PROPOSAL  04.0a"93 

FiriAl  ActJor  0AtXi^3 

Firai  AcHoo  02'0a'94 
Reporting  Requlremenu  for  Marketed 
Animal  Druj;* 

NPRW  12  i"9i  (56  FR  655*1) 

F"'<«i  Actior  08'0(V<»3 

Small  Entitiaa  Affected:  lii()..tt'rmiiied 

Government  Levels  Affected:  None 

Additional  Informat'on:  Contact  Lonnie 
"r  for  information  concerning 


the  Iab«^l.  In  addition,  I'D.'V  issued  a 
final  rule,  effective  August  8,  1986, 
prohibiting  Lhe  use  of  sulfiting  agents 
on  raw  fruits  and  ve^rtables  intended 
to  be  served  or  sold  raw  to  consumers 
(e  g  .  in  salad  bars)  On  IM:fimbfr  10, 
1087.  FDA  announced  its  tentative 
conclusion  that  there  is  no  lunger  a 
basis  to  find  that  the  use  of  sulfiting 
agents  on  'fresh'  potatoes  sened  or 
sold  unpackaj^ed  to  consumers  is 
GRAS  On  December  19.  1988.  FT).A 
proposed  to  affirm,  with  specific 
limitations,  that  certain  other  uses  of 
sulfiting  agents  are  GRAS  (cont) 

Timetable: 


Food  Lat>«llng;  Declaration  of  Sutftting 
Agents 

NPRM  04.'03-85  t50  FR  13,306) 
F.nal  A-tion  07'09/'86  (51  FR  25012) 
EfectTve  Date  0l'r)9'¥7  (51  FR  25012) 
GRAS  Status  of  ttM  Use  of  Sufflttng  Agents 
on  Fresh  Potatoes 
NPRMTo  be  Merged  WFrc/en  Potatoes 

'?jia87  (52  FR  46968) 
f  ".^i  Action  !^3/'590  (55  FR  9'^2e\ 
GRAS  Status  of  Certain  Other  Food  Uses  of 
Sulttting  Agents.  Etc. 
NP»M  i:  '9fi8  (63  FR  51065) 
Final  At.  >n  03.00.'94 
Revoking  Use  ol  Sulfiting  Agents  on  Fruits 
&  Vegetables,  Etc. 
NPRM  Oa- 14/85  (50  FR  32836) 
Final  ActKXi  07 C9'8»5  (51  FR  25021) 
F  ral  Action  Ettectlve  0a'09.'86  (51  FR 
25021) 
Status  of  the  Usa  of  Sulfiting  Agents  on 
Minimally  Processed  A 
NPi^M  10  30  93 
Status  of  the  Use  of  Sulfiting  Agents  on 
Shrimp 

',P—  '.'     '    ">  -    -Til 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Intcrmatlon:  ABSTK.^CT 
CUNT  and  to  establish  labeIi.^g 
requirements  for  sulfiting  agents  in 
standardized  foods. 

On  Marrh  15.  1990  (55  FR  9826),  FDA 
issued  a  final  rule  prohibiting  the  use 
of  sulfiting  agents  on  "fresh  "  potatoes 
(55  FR  9826)  and  requested  data  and 
information  concerning  the  use  of 
sulfiting  agents  on  frozen  potatoes  (55 
FR  9834). 

On  August  3.  1990.  the  United  States 
District  Court  for  the  Middle  District 
of  Pennsylvania  declared  the  final  rule 
concerning  fresh  potatoes  to  be  "null 
and  void  "  based  on  perceived 
procedural  defects  in  the  rulemaking 
proceeding.  The  Government  appealed 
the  district  court's  decision  On  May 
22.  1991.  the  US.  Court  of  Appeals  for 
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Proposed  Rule  Stage 


the  Third  Circuit  en  banc  affirmed,  by 
an  equally  divided  vote  and  without 
opinion,  the  decision  of  the  district 
court  invalidating  on  procedural 
grounds  FDA's  final  rule  revoking  the 
GRAS  status  of  the  use  of  sulfiting 
agents  on  fresh  potatoes. 

FDA's  reproposed  rule  will  include  the 
GR-\S  status  of  sulfiting  agents  on  both 
minimally  processed  (formerly  fresh) 
and  frozen  foods. 

Agency  Contact:  loAnn  Ziyad. 

Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
207), '200  C  Street  SW.,  Washington,  IX 
20204,  202  254-9515 

RIN:  0905-AB52 

1075.  INFANT  FORMULA  ACT 

Significance:  Regulatory  Program 

Legal  Authority:  21  USC  350a 

CFR  Citation:  21  CFR  107;  21  CFR  106 

Legal  Deadline:  None 

Abstract:  The  agency  published  on 
December  24,  1991.  a  final  rule 
implementing  the  Infant  Formula  Act 
of  1986  The  rule  establishes  infant 
formula  record  and  record  retention 
requirements.  The  agency  is  also 
preparing  a  proposed  rule  that  will 
establish  current  good  manufacturing 
practice  regulations  and  strengthen  the 
agency's  existing  quality  control 
procedures  for  infant  formulas. 

Timetable: 

Infant  Form  Cons  Comp,  Micro  Test  ft  Reed 
Rstention  Req 

NPRM  01/26/89  (54  FR  3783) 

NPRM  (Comment  Penod  End)  03/27,'89 
(54  FR  3783) 

Final  Action  12/24/91  (56  FR  66566) 

Infant  Formula  Current  Good  Practices; 
Quel  Control  Proc 

NPRM  08/00/93 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Carolyn  W.  Miles, 

Nutritionist.  Regulatory  Branch, 
Department  of  Health  and  Human 
Ser\ices,  Food  and  Drug 
Administration.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-456)  200 
C  Street  SW.,  Washington,  DC  20204, 
202  205-5817 

RIN:  0905-AC46 


1076.  CURRENT  GOOD 
MANUFACTURING  PRACTICE  FOR 
BLOOD  &  BLOOD  COMPONENTS; 
NOTIFICATION  OF  CONSIGNEES 
RECEIVING  BLOOD  &  BLOOD 
COMPONENTS  AT  INCREASED  RISK 
FOR  TRANSMITTING  HIV  INFECTION 

Significance:  Regulatory  Program 

Legal  Authority:  21  USC  351  to  360k; 
21  USC  374;  42  USC  262  to  264 

CFR  Citation:  21  CFR  606;  21  CFR  610 

Legal  Deadline:  None 

Abstract:  The  agency  currently  requires 
that  all  blood  and  blood  components 
intended  for  the  manufacture  of  any 
product  be  tested  for  antibody  to 
human  immunodeficiency  virus  (HIV). 
In  instances  when  the  blood  of  a  donor 
is  found  to  contain  antibodies  to  HIV, 
some  blood  centers  have  initiated  a 
program  of  voluntary  "look-back"  to 
noti^y  consignees  of  blood  and  blood 
components  obtained  from  the  donor's 
prior  donations.  Consignees  may 
withdraw  or  destroy  such  blood  and 
blood  products,  and  may  trace  and 
notify  recipients.  A  well-conducted 
look-back  program  can  provide  an 
effective  mechanism  for  identifying, 
testing,  and  counseling  tremsfusion 
recipients  who  are  at  increased  risk  of 
HIV  infection-those  who  receive  blood 
from  a  donor  later  found  to  be  infected 
with  HIV.  The  agency  is  considering  a 
proposal  to  estabhsh  a  mandatory  look- 
back program.  The  proposal  would 
require  blood  collection  facilities  to 
develop  a  procedure  to  notify 
consignees  promptly  whenever  a  blood 
donor  who  has  previously  donated 
blood  or  source  plasma  is  found  to  be 
positive  for  the  antibody  to  HIV;  and 
to  keep  appropriate  records  (cont) 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


04/00/93 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  when  such  notification  has  been 
made.  The  purpose  of  the  rulemaking 
is  to  ensure  that  the  consignees  are 
notified  and  take  appropriate  action. 

Agency  Contact:  Paula  McKeever, 

Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for 
Biologies  Evaluation  and  Research 


(HFKi-635),  1401  Rockville  Pike,  Suite 
200N,  Rockville,  MD  20852-1448,  301 
245-9074 

RIN:  0905-AC90 


1077.  LEAD  IN  FOODS 

Significance:  Regulatory  Program 

Legal  Authority:  21  USC  321;  21  USC 
336;  21  USC  342(a);  21  USC  346;  21 
USC  346a;  21  USC  348;  21  USC  371 

CFR  Citation:  21  CFR  109;  21  CFR  182; 
21  CFR  189 

Legal  Deadline:  None 

Abstract:  In  light  of  the  public  health 
concerns  raised  by  continuing  findings 
concerning  the  effects  of  low  levels  of 
exposure  to  lead,  particularly  exposure 
by  pregnant  women,  infants,  and 
children,  the  agency  is  undertaking  a 
comprehensive  effort  to  further  reduce 
lead  levels  in  food  where  controllable 
or  avoidable  sources  of  lead  addition 
to  food  can  be  identified.  The  goal  of 
FDA  is  to  reduce  consumer's  exposure 
to  lead  in  the  diet  to  the  lowest  level 
that  can  be  practicably  obtained.  FDA 
has  identified  several  potential  sources 
of  dietary  lead  exposure  that  it  intends 
to  address  in  proposed  rules  in  its 
initiatives  to  reduce  exposure  to  lead 
in  the  diet.  The  agency  is  also 
considering  rulemaking  concerning  lead 
glazed  ceramic  foodware  based  upon  a 
June  1.  1989  NPRM  (  54  FR  23485). 

Timetable: 


Action 


Date  FR  CIta 


06/01/89    54  FR  23485 
07/31/89    54  FR  23485 


NPRM 

NPRM  Comment 
Period  End 

Prohibit  Use  of  Lead  Soldered  Food  Cans 

NPRM  04/00/93 

Prohibit  Use  of  Tin-Coated  Lead  Foil 
Capsules  on  Wine  Bottles 

NPRM  1 1/25-^2  (57  FR  55485) 

Final  Action  08/00/93 

Specifications  for  Lead  in  Calcium 
Supplements  that  sre  GRAS 

NPRM  12/00/93 

Tolerance  for  Lead  in  Wine 

NPRM  12/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Michael  E.  Kashtock, 

Supervisory  Consumer  Safety  Officer, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Food  Safety 
and  Applied  Nutrition  {HFS-305).  200 
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C  Street  SVV  .  Wdshingtou.  DC  20204, 
202  48S-0229 

RIN    1!  i(i-,-A('<ll 


1078   IMPLEMENTATION  OF  TfTLE  I 
OF  THE  GENERIC  ANIMAL  DRUG  AND 
PATENT  TERM  RESTORATION  ACT 

Significance    ■•'.,,  ilalory  Program 

Legal  Authority:  21  USC  380b 

CFR  Citation:  21  CFR  514 

Legal  fi«Hdlln«:  Final.  Statutory, 
N  '■   •      ■■      1^.  1989. 

Abstract:  The  agency  propoites  to 
antend  its  r«xiilatJons  to  jmpiement 
title  I  of  the  Ceneric  Animal  Druj?  and 
Patent  Term  Restoration  Act  whit.h 
established  new  standards  for 
mnrkt'fin(i{  approval  of  generic  copies  of 
animal  drug  products  approved  after 
lf)fi2 


Timetable: 


^c<Jo*» Pao  FW  Clf 

NPRM  01/00/94 

Small  Entftles  Aftected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  I  nnnie  W   Luther. 

(.Jiiiif.  t,«';i»'rii   .•\!i:ri'.,i;  Drug  and 
Quality  Control  Staff.  Department  of 
floalfh  and  Human  Services.  Public 
Health  Service.  Center  for  Veterinary 
Medicine  (HFV  102).  7S00  Slaniiish 
Plai  e.  RocJiville,  MD  20855.  301  295- 
8623 

RlN;  " 


AD: 


1079.  VOLUNTARY.  FEE-FOR- 
SERVICE  SEAFOOD  INSPECTION 
PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  21  USC  372« 

CFR  Citation:  21  CFR  197 

legal  Deadlin«:  None 

Abstract:  The  F(H)d  and  Drug 
Ailiimistrntion  and  the  National 
M.inne  Fisheries  Servic*  are  explonng 
the  feasibility  of  establishing  a 
voluntary,  fee-for-service  inspection 
program  for  fish  arid  fish  products,  to 
be  optratwl  by  both  agencies. 

Timetable: 


Action 


FR  Cita 


ANPRM 

ANPRM  Conment 

Parwd  End 
NPRM 


(M27/90    M  FR  26334 
1005/90    55  FR  36289 

10/00^93 


RIN:  I'  .  1'    .\D21 


1080   PRESCRIPTION  DRUG 
MARKETING  ACT  OF  1987;  POLICY 
INFORMATION.  GUIDANCE,  AND 
CLARIFICATIONS 

Legal  Authority:  i'L  100-293 

f'"s(  Djit.uii  Drug  Marketing  Act  of 

1987 

CFR  Citation:  21  CFR  203 

Legal  Deadlln*:  None 

Abstract:  I  he  Prescription  Drug 
.Markntirig  Ail  of  1987  (PUMA) 
amended  the  Federal  Ffxxl.  Drug,  and 
Cosmetic  Act  to:  (1)  require  State 
licensing  of  wholesale  distributors  of 
prescription  human  drugs  under 
Federal  guidelines  including  minimum 
standards  for  storage,  handling,  and 
re<:ordkeeping;  (2)  ban  the 
reimportation  of  prescription  human 
drugs  produced  in  the  United  States, 
except  when  reimponed  by  the 
manufacturer  for  emergwncy  use.  (3) 
ban  the  sale,  trade,  or  purchase  of  drug 
samples;  (4)  ban  trafficking  in  or 
(  ounterfeituig  of  drug  coupons;  (5) 
mandfile  storage,  handling,  and 
rn.  ordkeeping  requirements  for  drug 
samples.  (6)  require  licensed 
practitioners  to  request  drjg  samples  in 
writing.  (7)  prohibit,  with  certain 
exceptions,  the  resale  of  prescription 
human  drugs  purchased  by  hospitals  or 
health  care  facilities;  and  (8)  set  forth 
criminal  and  civil  penalties  for 
violations  of  these  provisions.  In  the 
Federal  Register  of  September  14.  1990 
(55  FR  38012).  FDA  issued  a  final  rule 
setting  forth  Federal  guidelines  for 
State  licensing  of  wholesale  drug 
distributors.  This  proposed  rule  would 
provide  (<  ont) 

TImatabI*: 


Action 


Oat* 


FR  Cits 


NPRM  Oa/00/93 

Small  Entltlas  Affected:  Undetermined 

Govarnment  Levels  Affected: 

I  'iniHtnr;iiiti»?d 


Proposed  Rui«  Stage 


Small  Entitles  Affactad;  Business.s 
Govemmant  Levels  Affected:  Fed«ra! 

Agency  Contact:  Mary  Snyder,  Chief. 

I'o'.ii  V  Hra:ii  h.  Df  partiiuTit  of  HfRJth 
.11, (i  H.nian  .S«rM(  »-s.  K  kkj  and  Drug 
Administration.  Center  for  Food  Safety 
A  Applied  Nutntion  (HFS-416).  200  C 
Strmjt  S\V  .  Washington.  DC  20204.  202 
254-3888 


Additional  Information:  ABSTRACT 
C ONT   mfdnnafion,  guidanc  e,  and 
t  I.Trifii  iition  of  those  seclions  of  PD^L^ 
th.if  are  not  related  to  State  licensing 
of  wholesale  distributors. 

Agency  Contact:  Richard  L.  Arkin 

Re^;uI,i!or\'  C:)unse!,  Division  of 
Regulatory  Affairs.  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research.  7500  Sfand-sh 
•     Pint  H.  Ro<.kvilie.  MD  20855.  301  295- 
8049 

RIN:  090.^-AD44 

1C81.  IMPLEMENTATION  OF  THE 
SAFE  MEDICAL  DEVICES  ACT  OF 
1990 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-629  Safe 
Medical  Devices  Act  of  1990 

CFR  Cttetion:  21  CFR  fiPO.  21  CFR  820- 
21  CFR  RU7.  21  CFR  803.  21  CFR  17; 
21  CFR  812.  21  CFR  7;  21  CFR  H14; 
21  Cr:^  R21.  21  CFR  flr,i.  21  CFR  395 

Legal  Deadline:  NPRM,  Statutory, 
August  28,  1991    Final.  Statutory, 
November  16,  1992.  Other.  Statutory. 
December  1.  1991. 
Medical  Device  Tracking  NPRM, 
8/28/91;  Medical  Device  Tracking 
Final.  11/28/92.  Exemption  of 
Humanitarian  Devices,  etc  .  P'inel. 
11/28/91;  Classification  of  Transitional 
Devices  Notice.  12/1/91 

Abstract:  The  Safe  Medical  Devices  Act 
of  lUJO  (SMDA).  enacted  Noverr.ber  23. 
1990.  was  intended  to  assure  marketed 
devices  are  safe  and  effective.  FDA 
learns  quickly  of  device  problems,  and 
has  authority  to  remove  defective 
devices  from  the  market  The  act 
directs  or  authorizes  FT)A  to  develop 
tnese  regulations  Medicjil  Device 
Reporting-This  rule  will  require 
healthcare  fa(ilities  and  distributors  to 
report  deaths  and  serious  iniunes/ 
illnesses  related  to  medical  devices. 
Medical  Device  Tracking-This 
regulation  will  require  manufacturers  to 
track  certain  devices  to  the  user 
Classification  of  Transitional  Devices- 
FDA  issued  a  notice  to  require 
submission  of  adverse  safety  and 
effectiveness  data  on  transitional 
devices.  FDA  will  now  propose  to  keep 
each  device  in  class  III.  or  reclassify 
it  in  class  I  or  11   Good  Manufactun.ig 
Practices  for  Medical  Devices-FDA  will 
propose  to  add  preproduction  desi^,  i 
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HHS— PHS— FDA 


Proposed  Rute  Stage 


validation  in  existing  CGMP 
regulations.  Exemption  of  Humanitarian 
Devices-A  proposed  nile  '.vlll  give 
procedures  for  applications  for  certain 
premarket  review  exemptions  for 
humanitarian  devices,  (cont) 

Timetable: 

Assignment  of  Agency  Component  for 
Review  of  Premarkat  Applctne 

l^tice  (Public  Hearing)  0712/91  (56  FR 

31951) 
Final  Action  11/21,91  (56  FR  31951) 
Civil  Penalties  -  Hearing  Procadurea 

NPRM  04/00/93 
Classification  of  Transitional  Devleee 
No«ce  1 1/14/91  (56  FR  57960) 
Notice  04/00/93 
CGMPs  for  Medical  Devices 

ANPRM  (Re^asiorM;Reque3t  torCmrrts) 

06/15/90  (55  FR  24544) 
ANPPM  (Suggested  Change«;AvaHbfty) 

11/30;90  (55  FR  49644) 
ANPRM  (Extension  of  Cor*nent  Period) 

02/14/91  (56  FR  5965) 
Notice  (Open  Public  Advsy  Cmte  Mtg) 

04/17^1  (56  FR  15626) 
NPRM  04/00/93 
Exemption  of  Humanitarian  Devices 
NPRM  1^'21/92  (57  FR  6Ct91) 
Final  Action  03/00/94 
Medical  Device  Reporting 

Notice  (Public  Conf.;Rqst  (or  Inib) 

03/28/91  (56  FR  12934) 
NPRM  1 1/26/91  (56  FR  60024) 
Final  Action  05/00/93 
Medical  Device  Traddng 

NPRM  03/27/92  (57  FR  10702) 
NPRM  05J29/92  (57  FR  22971) 
Final  Action  05/29/92  (57  FR  22966) 
FINAL  ACTION  (Not  Stat  Efl.  Data 
00/00/00 
Miscellaneous  Procedural  Changes  In 
Medical  Device  Regulations 
Final  Action  ^2/^0/92  (57  FR  58400) 
Pre-Am«ndment  Class  III  Devices 

Notice  03/0a94 
Recall  of  Medical  Devices 

NPRM  06/00)93 
Reports  of  Removals  and  Corrections  of 
Medical  Devices 
NPRM  06/00/93 
Safe  Medical  Devices  Act  of  1 990; 
Implementation  Plans 
Notice  04/'05/91  (56  FR  14111) 
Summaries  of  Safety  A  Effect  .veness  for 
Premarket  Notification 
Finn!  Action  04/28/92  (57  FR  18062) 
Notice  (Stay  of  Effective  Date)  06/01/92 

(57  FR  23059) 
Final  ActKXi  08 '00/93 
tar-porary  Suspension  of  a  Preinar1«et 
Aoproval  Application 
NPRM  04AX)/93 

Srr.a:i  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Infonnation:  ABSTRACT 
CONT:  Summaries  of  Safety  and 


Effectiveness  for  Premarket 
Notification~A  final  rule  will  set  forth 
information  to  be  included  in  data 
summaries  on  whicli  substantial 
equivalence  determinations  are  made. 
Recall  of  Medical  Dovices-FDA  will 
propose  procedures  for  using  its 
authority  to  order  device  recalls  anj^ 
notifications.  Reports  of  Removal  and 
Corrections-  FDA  will  propose 
procedures  for  manufacturers  to  report 
to  FDA  health-related  market  removals 
and  corrections  of  devices.  Civil 
Penalties-FDA  intends  to  issue 
regulations  to  establish  procedures  for 
a  hearing  to  which  persons  are  entitled 
before  the  imposition  of  civil  penalties. 
Procedural  Changes  in  Medical  Device 
Regulations-This  final  rule  made 
revisions  in  regulations  necessary 
because  of  procedural  changes  made  by 
the  SMDA.  Premarket  Review  of 
Combination  Products-FDA  published 
a  final  rule  establishing  procedures  for 
determining  which  FDA  center  will 
review  premarket  approval  applications 
for  products  that  are  a  combination  of 
a  device  and  a  drug  or  biologic. 

Agency  Contact:  Joseph  M.  Sheeban, 

Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Devices  and 
Radiological  Health.  12720  Twinbrook 
Parkway.  Rockville,  MD  20852.  301 
443-4874 

RIN:  0905-AD59 

1082.  MANDATORY  HACCP  SEAFOOD 
INSPECTION  PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  342  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC 
371  Federal  Food,  Drug,  and  Cosmetic 
Act;  21  USC  374  Federal  Food,  Drug, 
and  Cosmetic  Act;  42  USC  264  Public 
Health  Service  Act 

CFR  Citation:  21  CFR  123 

Legal  Deadline:  Noi.e 

Abstract:  The  Food  and  Drug 
Administration  is  ecnsiderirc 
incorporating  additional  Hp7i-.rd 
Analysis  Critical  Co:itrol  Point 
(H,^CC?)  principles  into  its  prcposil  of 
mandatory  seafood  inspections.  liACCT 
involves  the  identifi  .ation  and 
monitoring  of  "critical  control  points" 
in  a  processing  or  other  operation  the 
failure  of  which  can  render  a  produd 
adulterated.  HACCP  has  been  strongly 
endorsed  by  the  National  Academy  of 


Sciences  for  use  by  the  seafood 

industry. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Philip  Spiller,  Deputy 
Director,  Office  of  Seafood,  Department 
of  Health  and  Human  Ser^'ices.  Food 
and  Drug  Administrotion,  Center  for 
Food  Safety  and  Applied  Nutrition, 
(HFS-401)  200  C  Street  SW.. 
Washington,  EX:  20204,  202  254-3885 

RIN:  0905-AD60 

1083.  BOTTLED  WATER 

Significance:  Regulatory  Program 

Legal  Authority:  21  USC  341;  21  USC 
343(h);  21  USC  349;  21  USC  371(a) 

CFR  Citation:  21  CFR  103 

Legal  Deadline:  Other.  Statutory. 
Other  deadline  is  for  publication  of 
NPRM  or  Notice  within  1«0  days  of 
EP.^  final  action. 

Abstract:  In  fulfillment  of  its  mandate 
under  the  Safe  Drinking  Water  Act. 
EPA  is  currently  in  the  midst  of 
reviewing  and  establishing  standards 
for  contaminants  in  public  drinking 
water  such  as  pathogenic  bacteria, 
pesticides  and  organic  chemicals.  When 
EPA  estabUshes  such  standards  for 
public  drinking  water.  FDA  is  required 
to  take  appropriate  action  to  amend  its 
regulations  for  bottled  drinking  water 
or  state  its  reasons  for  not  doing  so. 
FDA  also  establishes  identity  standards 
for  a  food  when  it  has  determined  that 
the  standard  will  promote  honesty  and 
fair  dealing  in  the  interest  of 
consumers. 

Timetable: 

Beverages:  Botti«d  Water 

NPRM  01/05/93  (58  FR  233) 

Final  Action  12'00'93 
Microbiological  Quality  Standard 

NPRM  Oe/OO/'&S 
Quality  Standard  for  Lead  and  Copper 

NPRM  OVO'5'93  (53  FR  38?) 
Quality  Standards  for  Lead  and  Copoer 

Find:  Ac. .on  0S/C0.'S3 
Quality  Sisndarda  for  24  Contemiranis 

r^PRM  05/00/93 
Quality  Stan  Jards  for  39  Conta.-ninr,nts 

K=-9h'  CrO£.,''53  f58  ^^R  582) 

Fnal  Act'-vr  C^/OO.Ql 
G'jallty  Sta-.dards  for  7  Volatile  Orga.'iic 
Criemicsis 

NPRM  C3. 21  ^91  (55  FR  1 1979) 

Final  Actci  0l/05'93  (58  FR  378) 

Small  Entities  Affected:  U.-idetermined 
Government  Levels  Affected:  None 
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HHS— PHS— FDA 


Proposed  Rule  Stage 


Agency  Contact:  Michael  K   Ka.thtock 

SiipHrvisnrv  (^niisunutr  SafHtv  Offn  or, 
Dfp.irlinttiit  rif  Hf(il(h  ,iiid  Human 
S«.'rvu;i)s.  hood  uiul  Uru^ 
Administration,  ranter  for  F(kh1  .Safety 
and  Applied  Nutrition  (HFS-3()6).  200 
C  Strwt  .SW  .  Washington.  LX:  20204. 
202  203-9229 

RIN'  i)')i)-, -AD*.') 


10«4    REPORDNG  OF  ERRORS  AND 
ACCIDENTS  RELATING  TO  BLOOD 
SAFETY  AND  WITHDRAWAL  OF 
PREVIOUSLY  PROPOSED  RULE 

Significance:  A^Mnry  F»riority 

L«g«l  Authority    .:        i :321.2lUSC 
'■II    Jl  I  s(.  1    I  %    J  .  t.  21  use  355; 
21  use  360;  21  USC  360>.  21  USC  371. 
21  USC  374.  42  USC  21fi.  42  USC  262 
t»  2M 

CFR  Citation:  21  CFR  600.  21  CFR  606 

Legal  Deadline:  Nono 

Abstract:  All  Im-nsed  blood 
'■'.'  I'l.ishments  are  n>quired  to  notify 
i  '■  'A  promptly  of  errors  or  accidents  in 
tilt'  manufacture  of  produr  ts  that  may 
t'fftKi  the  safety,  purity,  or  potency  of 
any  biological  product  (21  CFR  600  14) 
The  reporting  of  certain  errors  or 
accidents  occurnnfj  in  the  manufacture 
nf  blood  and  blood  components  is 
necessary  to  that  FDA  can  respond 
vvhure  the  public:  health  may  be 
endangerea  and  provide  added 
assurance  as  to  the  continued  safety, 
identity,  quality,  purported  qualify,  and 
purity  of  blood  and  blood  components 
FDA  has  determined  that  error*  and 
a>:(idenM  th<il  are  detected  and 
corrected  before  a  finished  unit  is 
'ved  from  the  unprme.sMfd 
r.tnr^-  and  made  avaiiable  for 
release  and  distribution  do  not  affect 
the  safety  of  the  blood  supply  and  need 
nut  be  r»»ported  to  the  agency  The 
proposed  rule  not  cn!y  n'..iV.ea  this  clear 
but  also  provides  definitions  of  "error," 
"accident."  "reportable  error,"  and 
"reportable  accident  "  The  proposed 
nile  would  ritjuire  lic^ns^^d 
establishments.  unlicHr.sed 
establishments,  and  transfusion  services 
t«.'  report  and  keep  rwords  The  cost 
to  licensed  establishments  would  bo 
i:itr.ir:al  (cont) 

Timetable: 


Action 


FR  Cite 


11/OOW 
Sma'l  Entntee  Affected   None 


Government  Levels  Affected:  Nono 

Procurement:  This  is  a  prtK  urement- 
rel«tt><l  «( tion  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  tkis 
action. 

Additional  Information:  ABSTRACT 
(  '•  'N  I    Siiu.i)  they  already  are  required 
'.'•  ri',H)rt.  licensed  establishments 
would  only  have  to  make  some  changes 
in  standard  operating  procedures. 
Unlicensed  establishments  are  already 
required  to  keep  records  and  conduct 
investigations.  Under  the  proposed  rule 
they  would  have  to  establish  reporting 
pro<:edures  and  report  to  FDA.  The 
transfusion  aervices  would  have  to 
assure  their  recordkeeping  and 
investigation  procedures  are  sufficient 
and  establish  reporting  procedures. 
Reporting  by  transfusions  services  is 
expected  to  be  minimal 

Agency  Contact:  loAnn  Minor. 

(.onsunu'r  .S.iti-ty  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for 
Biologies  Evaluation  and  Research 
(HFM-635),  1401  Rockville  Pike,  Su:te 
2i)QN.  Rorkville.  MD  208521448,  301 
2nS-9074 

RIN:  0ftOS-,\D67 

lOeS    PROPOSED  LABELING  FOR 
HUMAN  DRUG  PRODUCTS  BASED  ON 
FALSE  on  FMAUO'JLENT  DATA 

S'qn.ficcince:  .\gv;i'  y  i-'nuni) 

Legal  Authority:  21  USC  321;  21  USC 
331.  21  USC  3=51  to  353;  21  USC  35S 
to  3.->8;  21  USC  360  to  360b;  21  U.SC 
371,  21  USvJ  V4:  21  trsc  376;  42  VSC 
216,  42  USC  241;  42  USC  262,  42  USC 
2C',-\h  to  2h^n   42  USC  264 

CFR  Citation:  21  CFR  201 

Le^al  Dendllne:  None 

Abstract:  The  m^'i,i  y  proposes  to 
review  i;s  regiilatioi.s  pertaining  to 
huin.in  drug  product  !alH»Wng  The 
proposed  revisions  would  sub;ect  dnig 
products  whose  labeling  was  based  in 
whule  or  in  part  on  false  or  fraudulent 
data  or  information  to  the  statutory 
requirements  in  sections  502(0  (1)  of 
the  Federal  F,)od.  Drug,  and  Cosmetic 
At!    The  proposal  would  also  interpret 
the  term  "false  or  fraudule:it  labeling." 

Timetable: 


Action 


Date 


FR  CHa 


NPPM 


07/00/93 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Philip  L.  Chao. 

Regulatory  Counsel.  Department  of 
Health  and  Human  Sf^rvices.  Food  and 
Drug  Administration.  Division  of 
Regulatorv  Affairs.  Center  for  Drug 
Evaluation  and  Kt-soarrh  (Hro-3B2), 
301  295-8049 

RIN;  0905-AD71 

1C86    REVIEW  OF  WARNINGS.  USE 
INSTRUCTIONS  AND 
PRECAUTIONARY  INFORMATION 
UNDER  SECTION  314  OF  THE 
NATIONAL  CHILDHOOD  VACCINE 
INJURY  ACT  OF  1986 

Significance:  .A^nm  y  Priority 

Lega!  Authority:  PL  99-660,  sec  314 

CFR  Citation:  Not  applicable 

Legal  Desdllne:  Final,  Statutory,  June 

Abstract:  Section  314  of  the  National 
Childhood  Vaccine  Injury  Act  of  1986 
mandated  that  the  warnings,  use 
instructions,  and  pre<:autionary 
information  of  specified  childhood 
vaccines  be  reviewed  and  that  their 
adequacy  in  warning  health  care 
professionals  of  the  nature  and  extent 
of  dangers  posed  by  such  vaccines  be 
delemiined  This  precautionary 
information  is  contained  in  the  package 
insert  of  earii  vaccine  licensed  by  the 
agency  FD.\  held  a  public  meeting  to 
receive  public  comment  on  the  < 

adequacy  of  these  package  inserts 

Timetable: 


Action 


Date  FR  Cite 


C7.31/92    57  FR  33915 


Not  ca  of  Public 

Vseting:  PubJic 

Comment  on 

Pacfcag«  lnsef*s 
NPRM  0a'00''94 

Small  Entities  ATfected;  None 

Government  Leve's  Affected: 
L'ndetermined 

Addltlcnal  Inforrr.atlon:  A  public 
mw.ir.g  was  held  on  9. 18/92  on 
Section  314  Labeling  Review 
PresentaUons  were  made  by  FDA.  CDC. 
manufacturers,  parents  groups,  and  the 

[>ublic  on  the  adequacy  of  the  current 
abeling 

Agency  Contact:  |oAnn  Minor. 

Consumer  Safety  Off.cer,  Department  of 
Health  and  Human  5>tr\ices.  Food  and 
Drug  Administration,  Center  for 
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HHS— PHS— FDA 


Proposed  Rule  Stage 


Biologies  Evaluation  and  Research, 
1401  Rorkville  Pike.  Suite  200N  (HFKf- 
635),  Rockville,  MD  20852-1448,  301 
295-9074 

RIN:  0905-AD72 

1087.  GENERAL  BIOLCXJICAL 
STANDARDS;  ALTERNATIVE 
FROCEDURES  AND  EXCEPTIONS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  262 

CFR  Citation:  2l  CFR  610:  21  CFR  640 

Legal  Deadiirw:  None 

Abstract;  The  Food  and  Drug 
Adininistralion  is  amending  its 
regulations  governing  biological 
products.  This  amendment  would 
authorize  the  Director,  Center  for 
Biologies  Evaluation  and  Research,  to 
approve  an  exception  or  alternative  to 
any  regulation  in  21  CFR  governing 
biological  products.  The  regulation  will 
pro^Tcie  flexibility  needed  to 
ccrommodate  rapid  changes  in 
biotechnology  and  to  assure  the 
continued  availability  of  biological 
products. 

Timetable: 


Action 


Date  FR  Cite 


WitTidrawn 

NPRM 


Or'26/93 
04AX)/93 


Small  Entitles  Affected:  None 

Government  Levels  Affected: 

I'ndeterrp.ined 

Agency  Contact:  Daniel  Reams. 

Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for 
Biologies  Evaluation  and  Research, 
1401  Rockville  Pike,  Suite  20aN  (HF?.l- 
G3-).  Ro';kville,  MD  20852-1448,  301 
295-9074 

PIN;  0905-AD82 

1088.  MEDICAL  DEVICES;  INFANT 
APNEA  MONITOR;  DEVELOPMENT  OF 
MANDATORY  STANDARD 

Legal  Authority:  21  USC  360d 

CFR  Citation:  21  CFR  800 

Legal  Deadline:  None 

Abstract:  FDA  is  propos;iig  a 
mandatory  standard  for  infant  apnea 
monitors  which  e:e  intended  for  use  on 
infants  to  detect  cessation  of  breathing. 
The  standard  includes  requirements  for 
infant  apnea  monitors  in  four  areas: 


Patient  monitoring,  electrical, 
mechanical  and  environmental,  and 
labeling.  FDA  considered  reUance  upon 
voluntary  standards  to  address  risks 
presented  by  these  devices  but 
determined  that  a  mandatory  standard 
is  necessary. 

Timetable: 


Action 


Data 


FR  Cite 


ANPRM  07/08/83    48  Ffl  31392 

NPRM  06/00/93 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  James  J.  McCue,  Jr., 

Chief,  Operations  Staff,  Department  of 
He.alth  and  Human  Services,  Food  and 
Drug  Administration,  Center  for 
Devices  and  Radiological  Health,  (HFZ- 
84),  5600  Fishers  Lane,  Rockville,  MD 
20857,  301  443-4874 

RIN:  0905-AD83 

1089.  INVESTIGATIONAL  NEW  DRUG 
APPUCATIONS 

Significance:  Regulatory  Program 

Legal  Authority:  21  USC  321;  21  USC 
331:  21  USC  351;  21  USC  352;  21  USC 
353;  21  USC  355;  21  USC  356;  21  USC 
357;  21  USC  371;  42  USC  262 

CFR  Citation:  21  CFR  312 

Legal  Deadline:  None 

Abstract:  The  agency  is  considering 
several  steps  that  could  be  taken  to 
facilitate  the  early  phases  of  clinical 
inve-itigations  of  drug  and  biclogic 
products,  as  part  of  the  larger  effort  to 
speed  the  development  and  approval  of 
promising  new  therapeutic  products, 
Without  jeopardizing  the  safe'y  of 
human  sl.idy  subjects  or  the  quahty  of 
the  data  obtained.  The.^e  steps  are 
in'ended  to  eliminate  the  need  for 
investigators  to  submit,  and  for  FDA  to 
review  and  approve,  protocols  that 
present  minimal  risk  to  subjects  and  do 
not  require  FDA  involvement  as  part 
of  an  efficient  drug  development  effort. 

P'DA  :s  considering  an  amendment  to 
21  CFR  Part  312  to  exempt  certain 
clinical  investigations  from  the 
investigational  new  drug  (U-iD) 
requirements,  provided  that  specific 
requirements  are  met.  The  investigator 
wouid  have  to  submit  protocols  for 
quahfied  studies  to  an  institutional 
review  board  (IP.B)  rather  than  FDA. 

Timetable:  Next  Action  Uncietermined 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Klein,  Office 
of  Health  Affair^  Department  of  Health 
and  Human  Ser\-ices,  Public  Health 
Senice.  5600  Fishers  Lane,  H!-T-2n, 
Rockville,  MD  20857.  301  443-1382 

RIN:  0905-AD85 

1090.  THRESHOLD  OF  REGULATION 
POLICY  FOR  COMPONENTS  OF  FOOD 
CONTACT  ARTICLES 

Significsnce;  Regulatory  Program 

Legal  Authority:  21  USC  321;  21  USC 
341.  21  USC  342;  21  USC  346a;  21  USC 
348;  21  USC  371 

CFR  Citation:  21  CFR  170;  21  CTR  171; 
21  CFR  174 

Legal  Deadline:  None 

Abstract:  FDA  is  proposing  a  policy  for 
determining  when  the  likelihood/  extent 
of  migration  of  a  component  of  a  food 
contact  article  is  so  trivial  as  not  to 
require  regulation  as  a  food  additive. 
A  substance  considered  under  this 
Threshold  of  Regulation  Policy  would 
undergo  an  abbreviated  review  by  FDA, 
as  opposed  to  the  extensive  review  and 
formal  issuance  of  a  regulation  required 
for  other  food  additives  This  proposal 
lists  the  criteria  which  must  be  met  for 
a  food-contact  material  to  be  reviewed 
under  this  policy  end  identifies  the 
types  of  data  that  FDA  will  need  for 
its  review.  This  policy  will  reduce 
regulatory  cost  and  delays  and  thereby 
bring  important  and  innovative 
products  to  market  faster. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Edward  J.  Machuga, 
Consumer  Safety  Officer,  Department  of 
Health  Biid  Human  Services.  Food  and 
Drug  Administration.  Center  for  Food 
Safety  and  Applied  Nutrition  {HFS- 
216),  200  C  Street,  SW.,  Washington. 
DC  2C204,  202  254-9528 

RIN:  0905-AD86 
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HHS— PHS— FDA 


ICTI    •  LEVO-ALPHA-METHADOL 
(LAAM)  IN  MAINTENANCE.  JOINT 
PROPOSED  REVISION  OF 
CONOmONS  FOR  USE 

Siynificance:  A>;enry  Priority 

Legal  Authority:  21  USC  355;  21  USC 
an.  J I  L'SCfl23.  42  USC  241(d);  42 
IS(    2T0oe  1   42  use  2r>'a 

CFR  Ctation:  21  CFR  291 

Lpgal  De«d:ir»«:  Non** 

Abi'rrct:  Thu  P'ood  and  Dtug 
Atli.ui.i'itration  and  the  National 
Institute  on  Dru({  Abuse  are  issuin)^  an 
interim  rule,  to  be  eff»'rtive  upon  date 
of  publication  with  opportunity  for 
public  comment,  that  revises  the 
conditions  for  the  treatment  of  narcotic 
addu.tton  to  provide  fur  the  use  of 
LAAM.  when  approved,  in  the 
maintenance  treatment  of  narcotic 
addicts  This  action  will  allow  narcotic 
t:Hatmt>nt  programs  to  provide  an 
additional  troatment  drug  for  use  in  the 
maintenance  treatment  of  narcotic 
addicts,  The  only  nnrcrotic  drug 
currently  approved  for  use  in  the 
treatment  of  narcotic  addiction  is 
mi'thndona 

Timetable; 


Action 


FR  CIt* 


NPRM  05/0(y93 

Smnil  Entitles  Affected:  None 
Government  Levels  Affected:  Local. 

SI  1'.. 

Agency  Contact:  Thomas  C. 
Kuchrnberj;.  Kttgulatory  Counsel. 
Uiii.i.^niHnt  of  Health  and  Human 
Services.  Public  Health  vSer\'ice. 
Division  of  Regulatory  Affairs.  Food 
and  Drug  Administration.  Center  for 
Drug  Evaluation  and  Research.  301  29r>- 
B046 

RIN:  nt»05-AD92 

1092   •  CLINICAL  INVESTIGATOR 
DlSQUALiriCA'^ION 

Significance     \  ,  ncy  Priority 

Legs!  Authority:  21  USC  J60j(g) 

C-R  Citation:  21  CFR8'2 

Legal  Deadline:  Nona 


Proposed  Rule  Stage 


Abstract:  Ihe  rule  would  amend  the 
..;.>•  .ti>^<it:():i.i!  device  exemption  (IDE) 
regulations  to  provide  for  a  procedure 
for  disqualification  of  clinical 
investigators  in  cases  of  fraud  or  other 
serious  violations  of  the  regulations. 
Persons  whose  disqualification  is 
proposed  would  be  entitled  to  an 
opportunity  for  hearing. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/93 

NPRM  Comment  Oe'OCSa 

Penod  Erxl 

Small  Ei-itlt'es  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Joseph  M   Sheehan. 
(:h:t'f.  Kc^;:.;.i!:ur.i  S'.a'.i.  Uupar'.r.ii-nt  of 
Health  and  Human  Services.  Public 
H.  alth  Service.  FDA.  CDRH  (HFZ-84). 
5600  Fishers  Lane.  Rockville.  MD 
208.";  7.  301  443-4B74 

RIN:  ii'Hl'.    .\P'>A 

1093.  •  REVOCATION  OF 
INTRAOCULAR  LENS  INVESTIGATION 
DEVICE  EXEMPTION 

Significance   .\v  .-k  y  Priority 

Legal  Authority:  21  USC  360j(g) 

CFR  Citation:  21  CFR  813;  21  CFR  812 

Legal  Deadline:  None 

Abstract:  The  rule  would  revoke  the 
sf,i,!riiie  investigational  device 
exemption  regulation  for  intraocular 
lenses  (lOLs)  lOLs  would  then  be 
sub|e<:t  to  the  same  IDE  regulation  (21 
CKK  Part  812)  as  all  other  devices  The 
lOL-IDE  regulation  was  originally 
created  as  aa  interim  measure. 

Timetable: 


Action 


Dele 


FR  CK* 


NPRM  04/00/93 

NPRM  Comment         06/00'93 
Pe'KxJ  End 

Small  Entitles  Affected:  None 

Governrtent  Levels  Affected:  None 

Agency  Contact:  Joseph  M.  Sheehan. 
Chief.  Regulations  Staff.  Department  of 
Health  and  Human  Services.  Public 
Health  Sernce.  FDA.  CDRH  (HFZ-84). 


5500  Kisl'.ers  Lano.  Rockville.  MD 
20857.  301  443-4874 

RIN:  OQOS-AD'JS 

1094.  •  DIETARY  SUPPLEMENT 
LABEL  REVIEW 

Significance:  Regulatory  Program 

Legal  Authority:  15  USC  1433.  15  USC 
1^.4.  15  USC  1455;  21  USC  321;  21 
USC  342.  21  USC  343;  21  USC  348; 
21  USC  371 

CFR  Citation:  21  CFR  101 

Legal  Deadlir>e:  NTRM.  Statutor\'.  June 
15.  IM'H   Final.  Statutor>'.  Decernber  31, 
1<*91 

If  final  regulations  on  labeling  of 
Dietary  Supplements  are  not  published 
by  12/31/93.  the  proposed  regulations 
shall  be  considered  tlie  final 
regulations. 

Abstract:  With  the  publication  of 
various  final  rules  on  January  6.  1993. 
the  agency  completed  action  on  its  food 
labeling  initiative  under  the  Nutrition 
Labeling  and  Education  Art  of  1990 
Rulemaking  on  nutrition  labeling  of 
dietar)'  supplements  was  delayed  due 
to  reouirements  of  the  Dietary 
Supplement  Act  of  1992  (DSA).  which 
amended  the  law  to  provide  that  the 
agency  would  issue  proposed 
regulations  for  dietary  supplements  by 
June  15.  1993.  and  final  regulations  by 
December  31.  1993   Proposed  and  final 
regulations  will  be  published  to 
implement  the  provisions  of  the  DSA. 

Timetable: 

Health  Claims;  Dietary  Supplements 

NP^V  06  00^93 
Nutri«if  Content  Claims,  Dietary 
Sijpplements 

r.PPM06  00'93 
Nutrif'sr  Labeling;  Dietary  Supplements 

*,PPV  06/00 "93 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected;  State, 
Federal 

Agoncy  Contact;  F.  tdward 
Scarbrough.  Director.  Office  of  Food 
I  ihi'l.;ib;.  Department  of  Health  and 
Human  Sen-ices.  Public  Health  Service. 
Center  for  Food  Safety  and  Applied 
Nutrition.  200  C  St  SW  .  Washington. 
DC  20204.  202  205-4561 

RIN:  0905-AD96 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Public  Health  Service  (PHS)— Food  and  Drug  Administration  (FDA) 


Final  Rule  Stage 


1095.  ABBREVIATED  NEW  DRUG 
APPLICATION  REGULATIONS  (TITLE  I 
OF  THE  "DRUG  PRICE  COMPETITION 
AND  PATENT  TERM  RESTORATION 
ACT  OF  1984") 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  355  title  I 

CFR  Citation:  21  CFR  10;  21  CFR  310; 
21  CFR  314;  21  CFR  320 

Legal  Deadline:  None 

Abstract:  Until  the  passage  of  Title  I 
of  the  Drug  Price  Competition  and 
Patent  Term  Restoration  Act  of  1984, 
abbreviated  new  drug  application 
(.\ND,\)  procedures  were  only  available 
for  generic  products  equivalent  to 
pioneer  drugs  approved  before  1962. 
Title  I  opened  up  the  ANDA  policy  to 
generic  copies  of  products  approved 
after  1962.  On  July  10,  1989  (54  FR 
28872),  FDA  proposed  regulations  to 
implement  Title  I.  The  proposal 
provides  for  the  submission  of 
abbreviated  new  drug  applications  for 
generic  versions  of  drug  products  first 
approved  after  1962.  These  new 
provisions  will  benefit  consumers  by 
making  generic  drug  products  available 
more  quickly. 

The  agency  is  reviewing  the  public 
comments  submitted  in  response  to  the 
proposed  rule  and  preparing  the  final 
rule  in  two  segments.  The  first  segment 
will  establish  requirements  for  format 
and  content  of  an  ANDA,  suitability 
petitions,  and  certain  administrative 
actions.  The  second  segment  will 
establish  requirements  for  patent 
certification  and  exclusivity 
Timetable: 


Action 


Date 


FR  Cite 


07/10/89    54  FR  28872 
10/10.89    54  FR  28872 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Extension  ot      10/11/89    54  FR  41629 

Comment  Penod 
NPRM  Pjblic  01 '09/90    54  FR  41629 

Comment  Period 

End 
NPRM  Extension  of     01/16/90    55  FR  1471 

Comment  Penod 
NPRM  Public  04/09/90    55  FR  1471 

Comment  Penod 

End 

Content  and  Format,  Suitability  Petitions 

Final  Action  04/28/92  (57  FR  17950) 
Patent  Certification  and  Exclusivity 

Kinal  Acton  03/00/94 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Philip  L.  Chao, 

Regulatory  Counsel,  Division  of 
Regulatory  Affairs,  Department  of 
Health  and  Human  Ser\'ices,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-362), 
7500  Standish  Place.  Rockville,  MD 
20855.  301  295-8049 

RIN:  0905-AB63 


1096.  EXPEDITING  APPROVAL  FOR 
DRUGS  INTENDED  TO  TREAT  LIFE- 
THREATENING  AND  SEVERELY 
DEBILITATING  ILLNESSES 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  351  to  357; 
21  USC  371;  42  USC  262 

CFR  Citation:  21  CFR  312 

Legal  Deadline:  None 

Abstract:  In  the  Federal  Register  of 
October  21,  1988  (53  FR  41561),  FDA 
issued  an  interim  rule,  effective  upon 
date  of  publication,  with  opportunity 
for  public  comment,  that  set  forth 
procedures  designed  to  speed  the 
availability  of  new  therapies  to 
desperately  ill  patients,  while 
preserving  appropriate  guarantees  for 
safety  and  effectiveness.  These 
procedures  are  intended  to  facilitate  the 
development,  evaluation,  and 
marketing  of  such  products,  especially 
where  no  satisfactory'  alternative 
therapies  exist.  These  procedures 
reflect  the  recognition  that  physicians 
and  patients  are  generally  willing  to 
accept  greater  risks  or  side  effects  from 
products  that  treat  life-threatening  and 
severely-debilitating  illness.  These 
procedures  also  reflect  the  recognition 
that  the  benefits  of  the  drug  need  to 
be  evaluated  in  light  of  the  severity  of 
the  disease  being  treated.  The 
procedures  apply  to  life-threatening  or 
severely  debilitating  illnesses.  The 
agency  is  reviewing  the  public 
comments  submitted  in  response  to  the 
interim  rule  and  preparing  a  Federal 
Register  document  that  will  respor.d  to 
these  comments.  The  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


10/21/88    53  FR  41561 
00/00/00 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  agency  is  also  considering  the 
recommendations  contained  in  the 


report  of  the  "National  Committee  to 
Review  Current  Procedures  for 
Approval  of  New  Drugs  for  Cancer  and 
AIDS." 

Agency  Contact:  Philip  L.  Chao, 

Regulatory  Counsel,  Division  of 
Regulatory  Affairs,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  end  Research  (HFD-362), 
7500  Standish  Place,  Rockville,  .VID 
20855,  301  295-8049 

RIN:  0905-AC94 

1097.  RETENTION  OF 
BIOAVAILABILITY  AND 
BIOEOUIVALENCE  TESTING 
SAMPLES 

Significance:  Regulatory  Program 

Legal  Authority:  21  USC  201;  21  USC 
301;  21  USC  501;  21  USC  502;  21  USC 
503;  21  USC  505;  21  USC  506;  21  USC 
507;  21  USC  701 

CFR  Citation:  21  CFR  312;  21  CFR  314; 
21  CFR  320 

Legal  Deadline:  None 

Abstract:  On  November  8,  1990.  FDA 
issued  an  interim  rule  effective  upon 
date  of  publication,  with  opportunity 
for  public  comment.  The  interim  rule 
requires  the  retention  for  a  specified 
period  of  reserve  samples  of  the  drug 
products  used  to  conduct 
bioavailability  or  bioequivalence 
studies  of  drug  products  and,  when 
specifically  requested,  to  release  the 
reserve  samples  to  FDA.  The  agencv 
has  reviewed  the  public  comments 
submitted  in  response  to  the  interim 
rule  and  is  preparing  a  Federal  Register 
document  that  will  respond  to  these 
comments. 

Timetable: 


Action 


Date  FR  Cite 


Intenrr.  Final  Rule 
Final  Action 


11/08/90    55  FR  47G54 
04/00/93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  .Marilyn  L.  Watson, 

Special  Assistant  to  the  Director, 
Division  of  Regulatory  Affairs, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-360), 
7500  Standish  Place.  Rockville,  MT 
20855,  301  295-8038 

RIN:  0905-AD17 
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Final  Rule  Stage 


1098   FEES  FOR  CERTIFICATION 
SERVICES;  INSULIN  AND  COLOR 
AOD«TIVE  CERTIFICATION 
PROGPAMS 

Signi'icance:  Agency  Priority 

Legal  Authority:  21  USC  502.  21  USC 

'  •     .':  "SC  701,  21  i:SC  706 

CFR  Citation:  21  OR  80.10.  21  CFR 
429S5 

Legal  Deadlln*:  Nona 

Ahstrect.  Ill  th«  Federal  Rikjistwr  of 
1  )•  •    !    r  4,  1091  (5t.  FR  50248).  FDA 
issued  an  interim  rule  efftKiive  on 
NoveiT'.fior  4.  1901  with  opn.)rIunity  for 
public:  (  ominent.  revising  thn  fee 
s<hpd!  Ih  for  insulin  certifiirt'ion 
s«»r\  i<  »•<  The  fetis  are  inteiidwd  to 
recover  the  full  r.o.sts  of  operation  of 
FD,\"s  miulin  crrtification  prtigram. 
including  the  unfunded  hahditv  of  the 
Gvil  .S,Tvi(;e  Retirement  Fund  and 
apiiri'jiriate  overhead  costs  of  the 
Public:  Hodlth  Sorvice  anil  rVipartment 
cf  Health  and  Human  Ser\.c8s.  FD.\  is 
alio  oiiitidonng  similar  amendments  to 
the  rp>;ul«tions  governing  fees  for  the 
{  olor  nHditive  certification  program. 

Tir.iet8bl«: 


Action 


Oat* 


FR  CIta 


ln«artm  Final  Rule         13/04/91    5«  FR  50248 

(ln8o*«ni 
Final  A-tioo  (Cotof        1C'00'93 

AfkJit^SSl 

Small  Entftles  Ar;«ct»d    I  ndt-teriiiiiitK] 
Gove  nment  Levels  Affected:  None 

Agency  ConLict:  David  R.  Pelak. 

t  ■      '    \   '  ountir^  flranch,  Offica  of 
N'  1.  i^  •.::Hnt.  De;  arimant  of  Health  and 
M  :;:i,»:i  Services.  Food  and  Drug 
Adaiaistration.  5MX)  Fishers  I^nc. 
Ro<kville,  MD  20857.  301  443-1766 

RIN:  (1005-AD34 


1093   CURRENT  GOOD 
MANor  ACTUn.NG  PnACTlCc  IN 
MANUf  ACTURE    PPOCESc.lNG. 
PACKAGING.  OR  MOLDING;  "EVIS'ON 
OF  CtRTAJN  LABELING  CONTROLS 

Slgnii.canca:  Aj;ency  Priority 

Legal  Authority:  21  USC  .121ln).  21 
1    A     '    1  !u  352.  21  USC  355  to  357, 
21  USC  371 

CFR  Citation:  21  CFR  211 

Legal  Deadline:  None 

Abstract:  .\n  age"t"y  study  of  drug 
product  recalls  over  a  5-year  period 


il'iitified  lab«»l  mixups  as  the  leading 
r^use  of  recall  inridonts  involving 
mislabeled  produrts   An  analvsis  of  the 
racall  incidents  attnbute<i  to  U\n^\ 
mixups  shouod  that  the  use  of  cat 
labels,  labels  of  similar  size,  shape,  or 
color,  and  deviations  from  existing 
current  good  manufacturing  practice 
(CCMP)  labeling  requirements  were  the 
leading  causes  of  such  mixups.  On  June 
23.  19«9  (54  FR  26394).  the  agency 
proposed  to  amend  the  CGMP 
regulations  to  specify  conditions  for  the 
use  of  gang-printed  or  rut  labeling, 
exempt  from  CGMP  labeling 
reconciliation  requirements 
manufacturers  that  use  automated  100- 
percenl  labeling  inspection  systems, 
and  to  require  nanufarturers  to  identif>- 
filled  drug  product  containers  that  are 
not  immediately  labeled  This  final 
rule.  thus,  establishes  as  requirements 
the  proposed  re\-isions  to  the  CGMP 
rPcul.Ttions 


Timetable: 


Action 


FR  Cita 


NPRM 

06/23«9    54  FR  26394 

NPRM  Comment 

06/22/89    54  FR  26394 

Par>cd  End 

Final  Action 

04/00/93 

Small  Entttlea  Affected:  None 

Govprnmertt  Levels  Affected:  None 

Agency  Contact:  Thomas  C 
kuchenberg.  Regulatory  Counsel. 
Lk-partmrnt  of  Health  and  Human 
Services,  Food  and  Dnig 
Administration.  Center  for  Drug 
Evaluation  and  Research.  (HFD-362). 
301  295-3046 

RiN:  (i')()S-AD73 

1100   «;P£CinC  REQUIREMENTS  ON 
CONTENT  AND  FORMAT  OF 
LAbELING  FOR  HUMAN 
PRE'^.'^PiPTTN  DRUGS;  REVISION  OF 

PE:?'.ATniC  W.E"  SUBSECTiON  IN 
THE  LABELING 

S'gpificance:  Agency  Priority 

Legal  Authority:  21  USC  321;  21  USC 
331.  21  USC  351  to  313.  21  USC  355 
to  358.  21  USC  360  to  360b.  21  USC 
371:  21  USC  374;  21  USC  376.  42  USC 
216;  42  USC  241:  42  USC  262.  42  USC 
2G3b  to  2filn.  42  USC  254 

CFR  Citation:  21  OR  201 

Legaj  Deadline:  None 

Abttrect:  In  the  KederHJ  RegiHv  of 
0<  f(il>Hr  IH.  1992  157  FK  47423).  the 
agency  proposed  to  amend  its 


regulations  pertaining  to  thn  specific 
content  and  format  of  prescription  dnig' 
labeling  by  revising  the  current 
"Fediatnr  Use"  subsection  of 
professional  labeling  to  pmviiie  for  the 
:iiclusion  of  more  complete  information 
about  use  of  a  drug  in  children  and 
about  hazards  associated  with  this  use 
This  regulatory  action  is  intended  to 
respond  to  concerns  in  FDA  and 
elsewhere  that  current  prescription 
drug  labeling  does  not  contain  adequate 
information  about  the  use  of  drugs  in 
children  The  agency  is  reviewing  the 
pubhc  comments  submitted  in  response 
to  the  proposed  rule  and  preparing  a 
final  mle 

Timetable: 


Action 


FR  CHe 


NPRM 

10/16^2    S'FR  47423 

NPRM  Comment 

12.'15'92    57  FR  47423 

Perioc  End 

Fi'ia'  A-o" 

Ca'00.'94 

Small  Entitles  Affected:  *>'t:io 

Government  LevHs  Afftcted:  None 

Agency  Contact:  Richard  L.  .\rk.in, 
Regulatory  Counsel.  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration.  Center  for  Drug 
Evaluation  and  Research.  (HFD-362). 
301  295-8049 

RIN:  0905-AD76 

1101    IMPRINTING  OF  ORAL  SOLID 
DOSAGE  FORM  DRUG  PRODUCTS 

Legal  Authority:  21  USC  321.  21  USC 
3J1.  ^\  I'SC  351  to  353;  21  USC  355 
to  357.  21  USC  371;  21  USC  374,  21 

USC  376, -21  USC  360  to  360b,  42  USC 

2r,? 

CFR  Citation;  21  CFR  206;  21  CFR  237; 
21  CFR  314 

Legal  Deadline:  None 

Abstract:  1  ne  agency  has  proposed  to 
r.  vjuire  fliat  human  drugs  in  solid  oral 
dosage  form  (eg.,  tablets  and  capsules) 
be  imprinted  with  a  product  specific 
code.  The  proposal  would  apply  to 
both  over-the-counter  (OTC)  and 
proscription  dnigs.  Drug  idenufication 
by  imprinting  serves  a  number  of 
important  public  health  functions  such 
as  identifying  drugs  in  drug  overdosing, 
alerting  patients  to  drug  substitution. 
identif>ing  iUicit  products,  and  aiding 
FDA  and  other  drug  regulatory 
authorities  in  tracking  counterfeit  and 
defective  driig  products.  The  agency  is 
reviewing  the  public  commenu 


HHS— PHS— FDA 


Final  Rule  Stage 


submitted  in  response  to  the  proposed 
rule  and  preparing  a  Federal  Register 
document  that  will  respond  to  those 
comments. 

Timetable: 


Action 


Data  FR  CIta 


NPRM 

NPRM  Comment 

Penod  End 
Reopening  of 

comment  penod 
Comment  period  end  09/19/91    56  FR  41313 


05/15/91     56  FR  22370 
08/13/91    56  FR  22370 

08/20/91    56  FR  41313 


Final  Action 


06/00/93 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Deborah  Wolf, 

Regulatory  Counsel,  Department  of 
Health  and  Human  Services,  Public 
Health  Service,  Center  for  Drug 
Evaluation  and  Research,  (HFD-362), 
301  295-8046 

RIN:  0905-AD77 

1102.  RECORDKEEPING  AND 
REPORTING:  ELECTRONIC 
PRODUCTS 

Legal  Authority:  21  USC  360hh;  21 
USC  360ii;  21  USC  360jj;  21  USC 
aeoki;  21  USC  36011;  21  USC  360mm; 
21  USC  360nn;  21  USC  360oo;  21  USC 
360OO 

CFR  Citation:  21  CFR  1000;  21  CFR 
1002 

Legal  Deadline:  None 

Abstract:  The  Final  Rule  would  amend 
FDA  regulations  on  Recordkeeping  and 
Reporting  of  adverse  events  and  other 
information  relating  to  radiation 
emitting  electronic  products.  The 
timing  andxontent  of  certain  reports 
will  be  revised  to  enhance  the 
usefulness  of  the  information.  This 
action  will  result  in  improved 
protection  of  the  public  health  while 
reducing  the  regulatory  burden  on 
manufacturers  and  distributors. 

Timetable: 


Action 


Data  FR  CIta 


ANPRM 

ANPRM 

ANPRM 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/02/82  47  FR  29004 

11/16/82  47  FR  51706 

07/01/85  50  FR  27024 

10/25/90  55  FR  43066 

01/22/91  55  FR  43066 


07/00/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Joseph  M.  Sheehan, 

Chief,  Regulations  Staff,  Department  of 
Health  and  Human  Services,  Public 
Health  Service,  Food  and  Drug 
Administration,  Center  for  Devices  and 
Radiological  Health  (HFZ-84}.  5600 
Fishers  Ln,  Rockville,  MD  20857,  301 
443-4874 

RIN:  0905-AD78 

1103.  NEW  DRUG  AND  ABBREVIATED 
NEW  DRUG  APPLICATIONS; 
PREAPPROVAL  INSPECTION 
REQUIREMENTS 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351  to  353;  21  USC  371; 
21  USC  374;  21  USC  376;  21  USC  355 
to  357 

CFR  Citation:  21  CFR  314 

Legal  Deadline:  None 

Abstract:  This  regulatory  action  is 
being  taken  to  improve  FDA's 
surveillance  and  enforcement  activities 
with  respect  to  new  drug  and 
abbreviated  new  drug  applications 
(NDA's  and  ANDA's)  and  supplemental 
applications  consistent  with  the 
agency's  efforts  to  address  certain 
fraudulent  practices  found  during 
investigations  of  the  generic  drug 
industry.  This  regulation  will  amend 
the  regulations  governing  the  approval 
for  marketing  of  new  drugs  and 
antibiotic  drugs  for  human  use  (21  CFR 
Part  314)  to  require  the  submission  by 
applicants  of  NDA's,  ANDA's,  and 
supplemental  applications  of  an 
additional  copy  of  the  chemistry, 
manufacturing,  and  controls  section  of 
their  applications.  The  additional  copy 
will  be  used  by  FDA  investigators 
during  a  preapproval  inspection  to 
audit  application  commitments  and 
statements  against  actual  manufacturing 
practices  used  by  applicants.  The 
regulation  will  also  require  the 
submission  of  certain  information  about 
the  batches  of  a  drug  product  used  to 
perform  bioavailabiUty,  bioequivalence, 
and  stability  tests. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM 

NPRM  Comment 

Period-  End 
Final  Action 


01/28,91     56  FR  3180 
03/29/91     56  FR  3180 


04/00/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Marilyn  L.  Watson, 
Special  Assistant  to  the  Director, 
Department  of  Health  and  Human 
Services,  Public  Health  Service, 
Division  of  Regulatory  Affairs,  Food 
and  Drug  Administration,  Center  for 
Drug,  Evaluation  and  Research  (HFD- 
360),  301  295-8038 

RIN:  0905-AD79 

1104.  MEDICAL  DEVICES; 
PROTECTIVE  RESTRAINTS; 
REVOCATION  OF  EXEMPTIONS  FROM 
510{K)  PREMARKET  NOTIFICATION 
PROCEDURES  AND  CURRENT  GOOD 
MANUFACTURING  PRACTICES 
REGULATIONS 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  351;  21  USC 
360;  21  USC  360c;  21  USC  360e;  21 
USC  360y;  21  USC  371 

CFR  Citation:  21  CFR  880  6760,  21  CFR 
890.3910 

Legal  Deadline:  None 

Abstract:  FDA  has  become  aware 
through  various  sources  of  numerous 
reports  of  complications  including 
permanent  physical  Injuries,  severe 
psychological  disabilities,  other  serious 
injuries  and  deaths  that  have  been 
attributed  to  incorrect  supervision, 
handling  or  application  of  protective 
restraint  devices  by  medical  or 
paramedical  personnel.  Complications 
associated  with  protective  restraint 
devices  frequently  result  from  misuse 
of  the  devices.  To  address  potential 
misuse,  manufacturers  should  include 
specific  directions  for  use,  to  the  extent 
that  such  directions  are  not  currently 
available  or  not  attached  to  or  kept 
with  the  garment.  Revocation  of  the 
premarket  notification  exemptions  will 
allow  FDA  to  collect  information  about 
the  current  availability  and  actual 
emploj-ment  of  dicections  for  use  and 
to  monitor  the  introduction  into 
commerce  of  new  and  changed 
protective  restraints.  Revocation  of  the 
exempting  Current  Good  Manufacturing 
Practice  regulation  will  allow  FDA  to 
require  the  necessary  controls  over 
labeling.  FDA  is  also  considering 
educational  programs  to  address  this 
problem.  FDA  anticipates  toial  first 
year  costs  of  $930,000  for  this 
regulation.  (CONT) 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


06/19/92    57  FR  27397 
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-\ 


Final  Rule  Stage 


Action 


FR  C«t« 


^.►'HM  Comment 
f  ariod  End 

f   '  Ul  ActKXI 


08/18/92    57  FH  2/35*^ 


Small  Entlttos  Affectad:  Husini 
Government  Levels  Affected: 

'Jndr'     ■■     .   :..  i 

Additional  information    AHs'KACT 
tX)NI    IhttsH  i.osts  Will  tjtt  (jff.swt  by  the 
savin({  of  lives  and  reduced  product 
lidbility  exposure 

Agency  Contect   Patricia  Dubill. 

['-•|'.f  •  ■■■a'  ,•'  li.'.-iith  Hi;(t  }l;:::;,m 
~  »•'%  i(  »♦«.  Fo<jd  and  tMi^ 
Aaninutration,  Canter  for  rVvirps  nnd 
Kadjological  Health.  (HFZ-fl^'.  SBOO 
F  ishers  Lane.  RockvjUe.  MD  20857.  301 
443-4874 

RIN    ()«i05-AD84 

1105    •  FOOD  LABELING  REVIEW 

Significance    !•'••.!  i*    -.   i:u^:.i::: 

Legal  Authority    ;     ;    .<    14!5,1.  15  USC 
1454.  15  use  1455;  21  USC  321;  21 
use  3J1.  21  USC  342;  21  USC  343. 
21  USC  348;  21  USC  371 

CFR  Citation:  21  CFK  100;  21  CFR  101. 

.•  n  }    I    .    Jl  CFR  161 

Legal  Deadline:  Final.  Statutory.  May 

H. 1993 

U  final  r»»xuIatlons  on  Nonfunctional 

Slack  Fill  are  not  publiahed  by 

05/08/93.  the  propoMd  regulations 

shall  be  considered  the  final 

regulations. 

Abstract:  The  Nutrition  Labeling  and 
Ldui-rtliun  Act  of  1990  requires  that 
most  foods  bear  nutntinn  hb«ling  In 


.liivfilupmg  th«  final  .-tjIcs  that  wi-n- 
published  on  Jyiuary  6.  1993.  the 
agent  V  identified  three  areas  that 
should  be  the  subject  of  additional 
rulemabng:  a  definition  for  the  nutrient 
content  claim  "healthy";  a  definition 
for  "nonfunctional  slack  fill",  and 
requirements  for  the  identification  of 
certain  ingredients  on  food  labels. 
Proposed  regulations  addressing  these 
issues  were  published  on  January  6. 

1Q01 

Timetable 

Mi«i»«ding  Containers;  Nontunctlonai  Sleek 
Fill 
NPRM  01  -Oe-ga  (58  FW  2957) 

Nutrlant  Content.  DeftnHion  of  tha  Term, 
Heelttiy 

NPRM  01  •06."93  (58  FR  2944) 
Final  Action  09/tXy93 
Profain  Mydrotysatea:  Broth  In  Tuna,  and/or 

Labeling 
f.Pt^M   O»c;arat)or.  of  if^reUients) 

citjcsaise  fr2950) 
f  •  >|  V-tion  (Dec  of  IngrecJierrts)  09/0C/93 

Small  Entitles  Affected-  Fljsinesses 

Governner.t  Levels  Affected:  State, 
Fttd-trai 

Agency  Contact:  F   Fdward 
S<  nrforuugh,  Uirerlor.  Office  of  Food 
Lilt  ling,  Uupartment  of  Health  and 
Human  Services.  Public  Health  Service. 
Center  for  Food  Safety  and  Applied 
Nutrition.  (HFS-150)  200  C  St.  SW 
Washington.  DC  20204.  202  205-4561 

RIN:  '>MO''i   .\n.S9 

1106   •TEMPOROMANDIBULAR 
JOINT  IMPLANT  CLASSiFICATION 

Signlficarce.   \v"  ;.   \  1 


Legal  Authority:  21  USC  360c;  21  USC 

CFR  Citation:  21  CFR  872  3940;  21  CFR 
872  3950.  21  CFR  872  3960.  21  CFR 

R-2  ■'<1"'0 

Legal  Deadline:  None 

Abstract:  The  final  rule  would  classify 
into  class  III  (Premarket  approval) 
certain  temporomandibular  joint  (TMJ) 
prostheses  including  the  interarticular 
disc  prosthesis  (the  interpositionnl 
implant),  the  mandibular  condyle 
prosthesis,  and  the  glenoid  fossa 
prosthesis  This  action  would  allow 
FDA  to  require  manufacturers  of  these 
devices  to  submit  premarket  approval 
applications  demonstrating  the  safety 
and  effectiveness  of  these  devices  The 
devices  present  a  nsk  of  implant 
loosening  or  displai  ninent:  fon^ign  body 
reaction,  degenerative  changes  to  the 
natural  articulating  surfaces;  infection; 
and  loss  of  implant  integrity. 

Timetable: 


Action 


Data 


FR  Che 


09/1  a'92    57  FR  43165 
12'08/92    57  FR  56676 


NfRW 

NPRM  Comment 

PartodEnd 
F»naJ  Actton  06/30/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jitsrph  M.  Sheehan. 

Chief.  K.guiations  Sialf.  D«'partmeiit  of 
Health  and  Human  Services.  Public 
Health  Ser\ice.  FDA.  CDRH  (HFZ-84). 
5600  Fishers  Lane.  Rockville.  KtD 
20857.  301  443-4B74 

RIN:  0905-.\D93 


DEPARTMENT  OF  HEALTH   AND   HUMAN  SERVICES  (HHS) 

Public  Health  Service  (PMS>-Food  and  Drug  Administration  (FDA) 


Corrpleted  Actions 


110'    PhOPOSED  RULE  TO 
IMPLEMENT  THE  GRP.tAN  DRUG 
AMENDMENTS  TO  THE  FcDtf'AL 
FOOD   DRUG.  AND  COSMLT.C  ACT 

Significance:  Regulate 

CFR  Citation:  21  CFR  318 

Completed: 

R»«»<  n 


im 


m  am 


'  '  :   -^  ■     1  l?y2W92    57  FR  62076 

Small  Entitles  Affected:  Rusinaaaas 
Government  Levels  Affected.  .None 


Agency  Contact:  iinvTy  \.  .SturmoUi. 
301  44(-471R 

riN.  wn-i-AB:'") 


1'Od   COMPUTER  P'^COL'CTS. 
POLICi  GUIDANCE 

CFR  Citation:  21  CFR  MOO 

Corrpleted: 
Raaion 

W 


Date 


Fn  CHa 


;vi*n  -  no 

' .  "  ••'  irtxm 


01/'25/93 


Small  Entities  Affected:  .\..!i.- 
Government  Levels  Affected:  None 

Agency  Contact:  Charles  S.  FurHne, 

«01  443-4874 

RIN:  (I'll'-,    M'^l 

1109    METHADONE  IN  MAINTENANCE 
TREATMENT  OF  NARCOTIC  ADDICTS; 
JOINT  FDA  AND  NIDA  PROPOSED 
REVISION  OF  CONDITIONS  OF  USE 

Significance:  Agency  Prionty 

CFR  CiUtion:  21  CFR  291 


Z4326 
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Cofnpteted  Actions 


Completed: 


Reason 


Data 


FR  CKe 


Final  Action  01/06i/93    58  FR  495 

Final  Actior  EffectJve  01/06/93    58  FR  495 

Small  Entitles  Affected:  None 

Government  Levciis  Affected:  Lor^l, 

State 

Agency  Contact:  Thomas  C. 
Kuchenberg.  301  295-8049 

RIN:  0905-AC93 

1110.  FOOD  LABELING  REVIEW 

Significance:  Regulatory  Program 
CFR  Citation:  21  CFR  101 
Completed: 


Government  Levele  Affected:  State. 
Federal 

Agency  Contact:  F.  Edward 
Scarbrough,  202  205-4561 

RIN:  0905-AD08 

1111.  PATENT  TERM  RESTORATION 
FOR  ANIMAL  DRUGS 

Significance:  Regulatory  Program 

CFR  Citation:  21  CFR  60 

Completed: 


AgerKy  Contact:  Ronald  L.  Wilson 
301  443-1382 

RIN:  0905-AD16 


1112.  NEW  DRUG,  ANTIBIOTIC,  AND 
BIOLOGICAL  DRUG  PRODUCT 
REGULATIONS;  ACCELERATED 
APPROVAL 

Significance:  Regulatory  Program 

CFR  Citation:  21  CFR  314,  21  CFR  601 

Completed: 


Reason 


Data 


FW  Cite 


Reason 


Date 


Reason 


Date 


FR  Cite 


Final  Action  1 1/27/92    57  FR  56260 

Final  Action  Effective   12/2a'92    57  FR  56260 

Small  Entitiea  Affected:  Businesses 

Government  Levels  Affected:  None 


Final  Action  01/06/93    58  FR  2066 

Small  Entitles  Affected:  Businesses 


Pi  Cite 

Final  Action  12/11/92    StVp  58942 

Final  Action  Effective   01/11/93    57  FR  58942 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Marilyn  L.  Watson. 
301  295-8038 

RIN:  0905-AD66 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Public  Health  Service  (PHS>— Health  Resources  and  Services  Administration  (HRSA) 


Proposed  Rule  Stage 


1113.  NATIONAL  HEALTH  SERVICE 
CORPS  LOAN  REPAYMENT 
PROGRAM;  GRANTS  FOR  STATE 
LOAN  REPAYMENT  PROGRAMS 

Significance:  Regxilatory  Program 

Legal  Authority:  PL  100-177;  PL  101- 

597 

CFR  Citation:  42  CFR  62.21  to  62  30: 
42  CFR  62.51  to  62.58 

Legal  Deadline:  None 

Abstract;  The  National  Health  Service 
Co'-ns  I.N'fISC)  Revitalization 
Amendments  of  1990.  PL  101-.S97. 
amends  Section  338B  of  the  PHS  .A.f:t 
which  authorizes  the  NHSC  Loan 
Repayment  Program.  These 
Amendments  also  revise  the  State  Loan 
Repayment  Program  at  Section  3381  of 
the  FHS  Act.  The  interim  rule  rblating 
to  both  those  programs  as  published 
April  3,  1989,  will  be  revised  to  reflect 
the  1990  amendments.  Regula'.ions 
governing  the  Special  Repayment 
Program  established  under  FL  100-177 
were  published  on  11/6/91  in  final 
form  under  RLN:  090,5-AD58,  sepal-j'.e 
from  this  NTRM  (RIN:  0905-AC^5j.  The 
ttiiiended  ^.'11SC  Loan  Repayment 
Program  (RIN.  ri9G.T-AD.T7)  removes  the 
p.uvision  which  limits  the  Secretar\'"s 
loan  repayment  to  one  month  in 
advance  of  ser\'ires. 


Timetable: 


Action 


Date  FR  Cite 


Interim  Final  RuJe 
NPRM 


04/03/89    56  FR  13458 
12/00/93 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Rhode  Abrams. 

Director,  Office  of  Program  and  Policy 
Development.  Bureau  of  Primary  Health 
Care,  Department  of  Health  and  Human 
Service's,  Public  Health  Service,  5600 
Fishers  Lane,  Room  7-34.  Rockville. 
KfD  20857,  301  443-2330 

RIN:  0905-'\C6,5 


1114.  ORGAN  PROCUREMENT  AND 
TRANSPLANTATION  NETWORK 
RULES 

Significance:  Agency  Prionty 

Legal  Authorl^/:  42  USC  132nb-8 
section  1138  cf  the  Social  Security  Act; 
42  USC  274  Section  372  of  the  Public 
Health  Service  Art 

CFR  Citation:  42  CFR  121 

Legal  Deadline:  None 

Abstract:  Section  1138  of  the  Social 
Security  Act  requires  Medicare  and 
Medicaid  participating  hospitals  that 
perform  organ  transplants  to  be 
members  of  and  abide  by  the  rules  and 


requirements  of  the  Organ  Procurement 
and  Transplantation  Network  (OPTN) 
as  established  by  section  372  of  the 
Public  Health  Service  Act.  Section  1138 
also  requires  that  for  organ 
procurement  costs  attributable  to 
payments  to  an  Organ  Procurement 
Organization  (OPO)  td^be  paid  by 
Medicare  or  Medicaid,  the  OPO  must 
be  a  member  of  and  abide  by  the  rules 
and  requirements  of  the  OPTN.  No 
other  entity  (for  example,  a 
histocompatibility  laborator\-)  is 
'required  to  be  a  member  of  or  abide 
by  the  rules  of  the  OPTN  under  the 
provisions  cf  the  statute.  !t  is  the 
Department's  position  that  no  rule, 
requirement,  policy,  or  other  issuance 
of  the  OPTN  will  be  considered  to  be 
a  "rule  or  requirement"  of  the  Network 
within  the  meaning  of  section  1138 
unless  the  Secretary  has  formally 
approved  that  rule.  The  OPTN  is 
currently  in  operation  and  these  rules 
will  impose  no  further  cost  or  provide 
any  benefit  other  than  that  which  now 
exists. 


Timetable: 


Action 


Date 


FR  Crte 


NPrtM  04/OC  93 

NPRM  Ccnment  07/00/93 

Perod  End 

Smgli  Entities  Affected:  None 


ISS 


UMI 
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GovernmenJ  Lsvels  Aftecind    None 

Agency  Contact    |udy  Urii.<il<)w. 

Dirtv  ti)r    Division  of  OrjjHn 
Transplantation,  Bureau  of  Health 
Rwsoun  OS  Dtivnlopment.  Department  of 
Health  and  Human  Services.  Public 
Health  Service.  Room  11 A  22.  Parklawn 
Building.  5600  Fishers  Lane,  Rockvillo. 
MD  ^0857.  301  44J-7577 


R!N 


A!' 


11-5   NATIONAL  PRACTITIONER 
DATA  BANK    MEDICAL 
MALPRACTICE  PAYMENTS 
REPORTING  REQUIREMENTS 

Leg/^l  Authority    4:  (m;  11131 

CFR  C.trttion    4  )  tJ-K  hO 

Legal  D?fldlin«:  None 

Abstract.  This  NPRM  proposes  to 
rrqijire  that  in  addition  to  reporting  to 
the  National  Praciitioner  Data  Bank 
medical  malpractice  payments  made 
where  physicians  or  other  health  care 
practitioners  are  namtni  in  ludgments 
or  settlements,  payments  be  reported 
where  they  are  made  for  the  benefit  of 
physicians  or  other  health  care 
practitioners  not  named  in  the 
judgments  or  settlements  but  who 
himished  or  failed  to  furnish  the  health 
care  services  upon  which  the  actions 
or  clnims  were  based  The  purpose  of 
this  NPRM  is  to  prevent  the  evasion 
of  the  medical  malpractice  payment 
r»'porting  requirement  of  the  Data  Bank 
throuKh  the  agreement  of  the  parties  to 
a  low  suit  to  use  the  "corporate  veil" 
to  prevent  the  health  care  practitioner 
from  bt>in>{  reported. 

Timetable: 


Action 


FROM 


NPRM  OSfOOfK 

NPRM  Conrjnent         07'0<M)0 
P«>f;o<J  End 

Small  Entttias  Affected   None 

Government  Levels  Aftected:  None 

Ageocy  Contact   Fhomas  C.  Croft. 

.\»  ift  Liirm  lur.  IJiviMon  of  Qw.ihtv 
Assurance.  Bureau  of  Health 

irtment  of  H(\>lth  and 
Health  Resources  and 
^e^vlce8  Administration.  Room  8-67. 
Parklawn  Building.  5600  Fiiishers  Lane. 
R<M:kville.  Maryland  20857.  301  443- 
2300 

R1N  nW5-AD70 


1116   •  HEALTH  EDUCATION 
ASSISTANCE  LOAN  (HEAL) 
PROGRAM    LENDERS 
PERFORMANCE  STANDARDS 

Legal  Authority:  -ij  L.m.  Ji!,.  42  USC 
292  to  2920 

CFR  Citation    42  CFR  60 

Legal  Deadline:  NTR.M.  Statutory. 

(  h  •    li..r  ]  t    1  ('1.3 

Abstract   This  Notice  of  Proposed 
Rulemaking  proposes  to  amend  the 
existing  regulations  governing  the 
HEAL  Program  to  establish  standards 
for  lenders  and  holders  as  required  by 
the  Health  Professions  Education 
Extension  Amendments  of  1992  (Pub 
L  102-408).  These  standards  would 
provide  lenders  and  holders  a  greater 
incentive  to  work  to  mai.ntain  low 
HEAL  default  rates  and.  thus,  improve 
the  long-term  solvency  of  the  Student 
!  r-'^r.  ?ns>ir.tnce  Fund 

Timetable: 


Action 


Date 


NPRM  09/00/93 

3nnli  Entities  Affected:  None 

Government  LpvpIs  Affected:  None 

Agency  Contact:  .Michael  Heningburg 
Diri    •    r.  ;  Ir.   smiii  of  Stuiifiit 
Assistance.  Bureau  of  Health 
Professions.  Department  of  Health  and 
Human  Ser\ice8.  Health  Resources  and 
Sflr\ices  Administration.  5600  Fishers 
Une.  Parklawn  Building.  Room  8-48. 
Rockville.  Mar>Iand  2085"'.  301  443- 
1173 


RIN-  non- 


^nH- 


111-'    •  MATRONAL  AND  CHILD 
HEALTH  (MCH)  PROJECT  GRANTS 

Legal  Authority:  4:  LSC  7oi[i) 

CFR  Citation:  42  CFR  5la 

Leqal  Deadline:  None 

Abstract;  This  propoaed  rule  al>stract 
ffviM's  existing  regulations  jj^veming 
the  Maternal  and  Child  Health  (MCH) 
Federal  Se<  Aside  programs  to 
accommodate  changing  policy 
concerns,  implement  data  collection 
requirements  established  under  the 
Omnibus  Budget  Reconciliation  Act 
(OBRA)  of  1989  (Pub  L   101-239).  a:id 
make  other  technical  or  clarif>-ing 
changes  This  proposed  rule  will  bnng 
the  existing  regulations  up-to-date  wi5i 
current  Department  pobcy  and 


st.i'i.ii)r%  amendments  to  those 

pr"k:r  inis 

Timetable: 


Action 


Data 


FR  Cits 


NPRM  04AX)'93 

Small  Entitles  Affected:  Businesses. 

C.  v-.T.iiu'iifal  Jurisd;c:tions. 
Organizations 

Government  Levels  Affected:  Local. 

'•  .'•■    i  I'  l'T.'i: 

Agency  Contact:  I  ynn  Squire.  Reports 
(•    'i::  t' Officer/Office  of  Program 
[)f vfiupinent.  Maternal  &  Child  Health 
Bureau.  Department  of  Health  and 
Human  Services.  Health  vServices 
Administration.  5600  Fishers  Lane. 
Parklawn  Building.  Room  18-20. 
Rockville.  Maryland  20857.  301  443- 
277B 

RIN    i)405-AD88 

1118  •  MEDICAL  FACILITY 
CONSTRUCTION  AND 
MODERNIZATION,  REQUIREMErfTS 
FOR  PROVISION  OF  SERVICES  TO 
PERSONS  UNABLE  TO  PAY 

Significance:   \> -ncy  Prionty 
Legal  Authority:  •;.  '  SC  291  et  seq; 
■••'  '   ^-'     ■'"  '!  •■■  -'■'i 
CFR  Citation:  42  CFR  124  subpart  F 

Lpgal  Dendline:  None 

Abstract:  The  proposed  rule  would 
revise  the  rules  currently  governing 
how  certain  health  care  facilities, 
assisted  under  titles  \1  and  XVI  of  the 
Public  Health  Ser\ice  Act.  fulfill  the 
assurance  given  in  their  applications 
for  assistance  that  they  woula  provide 
a  reasonable  volume  of  serv'ir  es  to 
persons  unable  to  pay.  Public  comment 
on  the  current  rules  and  operational 
experience  with  them  has  indicated  the 
need  to  revise  the  current  requirements 
with  respect  to  nonprofit  facilities  that 
provide  substantial  amounts  of  free  or 
below-cost  care  under  their  ow7i 
programs  but  are  unable,  under  current 
requirements,  to  credit  such  care 
toward  fulfillrr.ent  of  their  assurance. 
The  intended  effect  of  these  proposed 
rules  is  to  allow  qualified  facilities  to 
satisfy  their  uncompensated  services 
assurance  through  their  continued 
provision  of  free  or  below-cost  health 
services 
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HHS— PHS— HRSA 


Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NFRM  Comment 
Penod  End 


07/00/93 

09'00'93 


Small  Entitles  Affected:  Organizations 


Government  Levels  Affected:  None 

Agency  Contact:  Charlotte  G.  Pascoe. 

Director.  Div.  of  Facilities  and 
Compliance.  Bureau  of  Health 
Resources  Development,  Department  of 
Health  and  Human  Services,  Health 


Resources  and  .Services  Administration, 
Room  n-19  Parklown  Building.  SBpO 
fishers  i.ir.p  Rockville.  MD  2n8.';7,  301 
443-5656 

RIN:  0905-AE06 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Pjbhc  Health  Service  (PHS) — Health  Fesources  and  Services  Administration  (HRSA) 


Final  Rule  Stage 


11 -"S.  HEALTH  EDUCATION 
ASSISTANCE  LOAN  (HEAL) 
PROGRAM    SCHOOL  COLLECTION 
ASSISTANCE 

Significance:  Regulatory  Program 

Legal  Authority:  42  LSC  216;  42  USC 
'^'*2  to  2^420 

CFR  Citation:  42  CFR  60 

Legal  Deadline:  None 

Abstract:  This  rule  amends  existing 
regulations  governing  the  HEAL 
program  to  provide  schools  with 
aulhcrity  to  witlihold  services  from 
defaulted  KFiAL  l>oriDvvers.  This 
provision  is  designed  to  assist  schools 
i.n  roijucing  their  default  rates. 

Timetable: 


Action 


Date 


FR  Cite 


10/01/90    55  FP  40140 
11/30/90 


NPRM 

NPRM  CorrrfT>ent 

Per.od  E-id 
Fii-a:  Action  0o.'00/93 

Small  Entrtiet  Aftected:  N'o:;e 

Ccvernn-ient  Levels  A^ected.  None 

Agency  Contact:  James  W.  Farrinston, 
D  M.D.  Deputy  Director.  Division  of 
student  Assistance,  BHPr,  Department 
of  KeaJ'h  and  Human  Se.Tices.  Health 
Resources  ar..i  Services  Adniii:ist-ation, 
5600  Fisnc-s  Ldne,  Room  8-48, 
Pa.'kld'An  Bu;!riing,  Rockville.  MD 
LL857    iOl  443-1173 

PIN;  CWt-ACH? 

1120  HEALTH  EDUCAPON 
ASSfSTANCE  LOAN  «HE4L^ 
PROGR/.M:  POSTJJDGMENT 
COLLEC-^iONS 

Legal  Authonty:  42  USC  216;  42  USC 

-    J  ;n  2910 

CFR  Citation:  42  CFR  60 

L?gal  Deadline:  None 

Abstract-  In  accordance  with  the 
statutpp,'  requirement  in  the  Drug 


Abuse  Treatment  Technical  Corrections 

Act  of  1989.  Vk'hich  amended  section 
733rh)(2l  of  the  Pubhc  Health  Service 
Act.  this  rule  amends  existing 
regulations  governing  the  Health 
Education  Assistance  Loan  (HEAL) 
program  to  specify  post'iidgment 
collection  procedures  which  a  lender  or 
holder  must  follow  prior  to  filing  a 
default  claim. 

Timetable: 


Action 


Date  FR  Cite 


08/31/90    55  fR  35687 
10'30/9C 


NPRM 

Ni-^RM  Corr.rr*")' 

Pe'-'Od  End 
Fir^l  Action  1Z''00/S3 

Small  Entities  Affected:  None 

Government  Levels  Aftected:  None 

Agency  Contact:  Michael  Heningburg. 

Director,  Division  of  Student 
Assistance,  BHPr,  Department  of  Heaitii 
and  Human  Services,  Health  Rescurces 
and  Services  Adm.inistration.  Room  8- 
48.  Parklawn  Building.  5G00  Fi'-hers 
Lane,  Rockville,  MD  i:0857.  301  443- 
1173 

RIN:  C&05-ADn 

1121.  NATIONAL  VACCINE  INJl/RY 
COMPENSATION  (NVIC)  PROGRAM: 
REVISIONS  TO  THE  VACCINE  INJURY 
TABLE 

Siqr.jfica.nce:  Regulatory  Prograin 

Legs!  Authority:  -42  USC  216;  42  USC 
;.:'(-.a-14;  42  USC  300aa-l  note. 

CFR  Citaiion:  42  CFR  100 

Legs!  Deadline:  NTRM.  Statutory. 
Decemr..er  22,  1990. 
Section  312  of  PL  99-660  requires  the 
Secretary  to  prtjpose  regulations  to 
amend  the  \'accine  Injury  Table,  based 
on  the  findings  of  the  Institute  cf 
Medicine  (lOM)  study,  (cont) 

Aostract:  The  National  Vaccine  Injurv 
C:jmper.saticn  (NVIC)  Program, 
administered  by  the  Secretar,-,  and 


governed  by  subtitle  2  of  title  XXI  of 

the  Public  Health  Service  Act,  as 
enacted  by  the  National  Childhood 
Vaccine  Injury  Act  of  1986  (the  Act), 
provides  a  system  of  no-fault 
compensation  for  certain  individuals 
v\ho  have  been  injured  bv  specific 
childhood  vaccines.  The  nature  of  the 
injuries,  difiabilities.  illnesses, 
conditions,  a;)d  deaths  which,  will  be 
presumed  to  result  from  the 
administration  of  specific  vaccines,  and 
the  time  period  in  which  the  first 
symptom  or  manifestation  of  onset 
must  occur  for  tliis  presumption  to 
apply,  are  outlined  in  section  2114  of 
the  Act  'in  what  is  known  as  the 
Vaccine  Injury  Table.  This  NPRM 
proposes  to  make  refinements  to  the 
Vaccine  Injury  Table  to  more  accurately 
ref;>^ct  current  scientific  knowledge 
about  the  conditions  that  result  from 
vaccines  which  will  result  in 
appropriate  compensation  for  injuries 
related  to  vaccines. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

N'PR.M  Comrrent 

PerKXJ  End 
Fir?'  Action 


08/ 1 4/92    57  FR  36878 
02'11/93 


0?.'00'94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  infcrmaiion:  LEGAL 
DiiAULLNE  CONT;  within  3  years  of  ihe 
effective  date  of  title  ill  (12/22/87). 
Since  the  lOM  study  was  not 
completed  anlil  August  1991.  it  was 
not  possible  to  meet  this  legal  deadline. 
This  section  also  requires  the  Fii.-al 
regulation  to  be  published  6  unonths 
after  the  NPRM.  G-ven  the  130-day 
comment  period,  the  6-month 
requirement  is  an  impossibility. 

Agency  Contact:  Thomas  E.  Balbier. 
[r..  Director,  Division  of  Vacr'ne  Ir  ju'v 
Compensation  Program.  BHPr, 
Departm.ent  of  Health  and  H;.^mai 
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vSt'H  ices.  Health  Keso.jrcos  and  Services 
Administration.  Room  702.  MontroiM 
Buiidinn.  ^0^1  Montrose  Road. 
R(Kkville.  Mar>!anJ  208S^.  301  443- 
8:>93 

RtN:  0<V»«>-An«4 


OFPARTMENr  OF  HEALTH  AND  HUfMN  SERVICES  (HHS)  Completed  Act.ons 

Ptibltc  HeaUh  So-/i(.a  (PHGV— He.ilt^-  Pesourcr-s  ai  d  Services   A-min.stration  (HRSAj 


1122   NATIONAL  fiEALTH  SERVICE  Completed; 

CORP9,  LOAN  PEOAYMENT  „  

PROGRAM  "^**°" 

CFR  Citation:  42  UR  62.25(a) 


FH  CH» 


fmm  Action  12A)2/92    57  FR  56994      ^■*3-2330 

Small  Entities  Affected:  None  ^^^-  0905-AD57 


oc.ernmo:tt  Levels  Affected.  Nr  . 
Agency  Ccrtact.  Rh(Mla  Ahrams.  L'Ol 


DtPARTMENT  OF  HEALTH   AND  HUMAN   SERVICES  (HHS) 
Public  Health  Service  (PHS)-- Indian  Health  Service  (iHS) 


Proposed  Rul"  Stage 


112,1    INDIAN  HEALTH  SERVICE  LOAN 
REPAYMENT  PROGRAM 
REGULATIONS 

Legal  Authority    PL  100-713 

CFR  C  talion:  42  CFR  36 

Legui  Oadllrw;  None 

Abstract;  I'ublu;  Law  100-711.  enacted 
November  21.  19flfl.  authorized  a 
prop-am  in  which  health  professionals 
would  have  th»ir  health  prufHssions 
education  loans  repay»»d  in  amounts  up 
to  a  maximum  of  $25,000  per  year  in 
ex<  hitn^e  for  service  in  an  Indian 
health  program   The  SetrHtu-v  is 
directed  to  implement  some  provisions 
by  regulations,  i  e  .  waiver  provision 

Timetabit: 

Ai;'  on P1>  FB  Cite 

•  'M  0«WVM 
NPRM  Comm»nt  0e/W93 

Penod  End 

Small  Entitles  Affecte-"    \.>:in 

Government  Levels  Aftocted:  Norip 

A^^ncy  Contact    UfsU\  Pi.<iotti, 
lularsliip  Brdoih.  Indian 

>  rvice.  nSppartment  of  Health 

sd  Human  Services.  Public  Health 

•  '      e.  12  UK)  Fwinbrook  Parkw^v, 

100.  Rcxkville.  MD  208.S2.  301 
44)  M97 

RIN     "111-,    .\(    .. 


1124    INDIAN  I.EALTH 
CATASTROPHIC  HEALTH 
EMERGENCY  FUND  PROGRAM 

Legal  Authority    I'L  100-7U 


CFR  Citation    4.:  CfR  ^f> 

Leqol  Deadline    None 

Abstract,  i  .lOiu;  Law  100-713.  enacted 
November  23.  1988.  authorized  a  new 

D^am  establishing  a  catastrophic 
Ih  emergency  hind  The  S«:refar>' 
IS  dire<:ted  to  establish  the  program  by 
r«gulalions  consistent  with  provisions 
of  the  Law  including  a  definition  of  a 
catastrophic  dis 

Timetable 


Action 


FR  Cite 


NPHM  06/00/93 

NPRM  COTvnan         08/00'93 

P(t"<-<l  F\! 

Small  Entities  Affected    S'^r.n 
Government  Levels  Affected"  None 
Agency  Contact    Richard  ]. 
M<(  loskey.  Dir .  Div  of  Legislation  and 
k.'w; .:  Tons.  Indian  Health  Ser\-;ce. 
Department  of  Health  and  Human 
Services.  Puh'ir  Health  Service.  Rm  6- 
U.  F*rklawii  B.dg  .  5600  Fishers  Lane 
Rtxkvillo.  VID  208.57,  301  443-1116 
RIN 


1125   REVISION  OF  INDIAN  SELF 
DETERMINATION  REGULATIONS 

Significance    .K.-j-alatory  1  rograr.i 

Legal  Authority:  PL  93-638.  PL  100- 
:iU.  HI.  l()0-44e.  PL  100-472.  PL  100- 
'  '    101  301.  25  use  450 

CFR  Citation:  42  CFR  36.  48  CFR 

,180  4    4H  (KR  352  280-4 


Legal  Deadline:  NPRM.  Statutory.  Mey 
.->,  liriu   1-inai.  Statutory.  August  5. 
1989 

Abstract    Public  Law  93-638  passed  in 
1975,  requires  the  IHS  to  turn  over 
administrative  responsibility  to  tribes 
so  requesting,  using  the  mechanism  of 
contracting  Public  Law  93-638  also 
authorizes  the  IHS  to  make  grants  to 
tribe{s)  for  the  planning,  development, 
and 'or  operations  of  health  programs. 
Public  Law  100-472.  enacted  October  5. 
1988.  made  significant  changes  to  the 
state  and  required  that  regulations 
implementing  the  amendments  be 
promulgated  in  final  within  ten  months 
of  enactment  The  law  provides  for 
tribal  consultation  and  participation  in 
the  devplopment  of  the  regulations 

Timetable 


Action 


Data 


FR  CHa 


NPRM 

NPPM  Comment 
Panod  End 


C7'00''93 

lO'Cc^a 

•C'00.'94 


ST.ail  Entities  Affected:  None 

Govemmenl  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paper>\ork  burden  associated  with  this 
action 

Additional  Information;  l   The  Act 

ir'  I.   100-472)  provides  that  except  for 
construction  contracts,  the  Office  of 
Federal  Procurement  Policy  Act  and 
Federal  Acquisition  Rtgulations  shall 
not  apply  to  self-determination 
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Proposed  Rule  Stage 


contracts.  Therefore,  implementing 
regulations  for  the  Indian  Se!f- 
Determination  -^ct  amendments  uill 
include  a  subpart  on  construction 
contracts  which,  unlike  other  self- 
determination  awards,  will  be  made 
subject  to  certain  procurement  rule.s 
(e.g.,  PARS,  HS.ARS,  FSARS).  2.  There 
IS  a  statutory  requirement  to  implement 
PL.  93-638  regulations   3.  There  is  a 
paperwork  burden  associated  with  the 
action.  It  will  be  included  with  the 
overall  clearance  package. 

Agency  Contact:  Richard  J, 
McCloskey.  Dir,.  Div.  of  Legislation  and 
Regulations,  Indian  Health  Service, 
Department  of  Health  and  Human 
Services,  Public  Health  Service,  Rm.  6- 


34,  Parklawn  Bldg.,  5600  Fishers  Lane. 
Rorkville,  KfD  20857,  301  443-1116 

RiN:  0Q05-AC98 


1126.  REVISION  OF  URBAN  INDIAN 
HEALTH  REGULATIONS 

Legal  Authority:  PL  100-713 

CFR  Citation:  42  CFR  36 

Legal  Deadline:  None 

Abstract:  PL.  100-713,  enacted 
November  23,  1988,  requires  the 
Secretary  to  prescribe,  by  regulation, 
the  criteria  for  selecting  urban  Indian 
organizations  to  enter  into  contracts. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/93 

N'PRfvl  Comment  05/00'93 

Pertod  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  J. 
McCloskey,  Dir ,  Div.  of  Legislation  and 

Rcgiiiritions.  Indian  Health  Service. 
OPEL,  Department  of  Health  and 
Human  Services,  Public  Health  Service, 
Parklawn  Building.  Room  6-34.  5600 
Fisher.s  La;ie,  Rockville,  MD  20857,  301 
443-1116 

RIN:  0905-AD20 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Public  Health  Se-vice  (PHS>— Indian  Health  Service  (IHS) 


Final  Rule  Stage 


1127.  REVIEW  OF  THE 
DETERMINATION  OF  AN  INDIAN 
TRIBES  RESOURCE  DEFICIENCY 
LEVEL 

Legal  Authority:  PL  100-713 

CFR  Citation:  42  CFR  36 

Legal  Deadline:  None 

Abstract:  P  1.   100-713,  enacted 
November  23,  1988,  requires  the 
Secretary'  to  establish,  by  regulation, 
procedures  which  would  allow  any 


Indian  tribe  to  petition  the  Secretary  for 
a  review  of  any  determination  of  the 
health  resources  deficiency  level  of 

such  tribe. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/10,'91 
12y'09/91 


56  FR  51189 
56  FR  51189 


00  00 '00 

Small  Entitles  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Richard  J. 
McCloskey,  Dir..  Div.  of  Legislation  and 

Regulations,  Indian  Health  Service, 
OPEL,  Department  of  Health  and 
Human  Services,  Public  Health  Service, 
Parklawn  Building,  Room  6-34,  5600 
Fi-fhcrs  Lane,  Rockville,  MD  20857,  301 
443-1116 


RIN:  0905-AD21 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Public  Health  Service  (PHS)— National  Institutes  of  Health  (NIH) 


Proposed  Rule  Stage 


1128.  GRANTS  FOR  RESEARCH 
PROJECTS 

Legal  Authority:  21  USC  360ii;  29  USC 
669(a):  30  USC  951;  42  USC  216;  42 
USC  241:  42  USC  242;  42  U.SC  242a; 
42  USC  247b(k)(3);  42  USC  280b;  42 
USC  284,  42  USC  285e-4;  42  USC  285g- 
4;  42  USC  265n,  42  USC  285o-4;  42 
USC  286b-4 

CFR  Citation:  42  CFR  52 

Legal  Deadline:  None 

Abstract:  Regulations  covering  grants 
for  research  projecrts  will  be  amended 
to  show  changes  necessitated  by 
enactment  of  Public  Laws  99-158,  99- 
660.  100-607.  101-549.  101-613,  102- 
222.  102-321,  and  102-588,  and  to  show 
their  applicability  to  various  programs 
administered  by  the  Centers  for  Disease 
Control  and  the  Food  and  Drug 


Administration  previously  omitted  from 

the  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06'0093 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local, 

State.  Federal 

Additional  Information:  42  USC  300a- 
2;  42  USC300a-4;  42  USC  300z-7;  42 
USC  300CC-14;  42  USC  30Gcc-15;  42 
USC  300CC-20;  42  USC  300cc-41:  42 
USC  4487b;  42  USC  7403 

Agency  Contact:  John  J.  Migliore,  NIH 

Regulations  Officer,  Department  of 
Health  and  Human  Services,  National 
Institutes  of  Health,  9000  Rockvilie 


P;ke.  31/,3B07,  Bethesda,  MD  20892. 
301  496-4606 

RIN:  0905-AC02 


1129,  SPECIAL  VOLUNTEER 
SERVICES  AT  THE  NATIONAL 
INSTITUTES  OF  HEALTH 

Legal  Authority:  42  USC  216;  42  USC 
282(bHl0j;  42  USC  284{b)(l)(k);  42  USC 
2850-4(b)(4) 

CFR  Citation:  45  CFR  57a 

Legal  Deadline:  None 

Abstract:  Regulations  concerning  the 
acceptance  and  use  of  voluntary  and 
uncompensated  services  at  the  National 
Institutes  of  Health,  as  authorized 
under  PHS  Act  sections  402(b)(10), 
405(b)(l)(k),  and  464P(b)(4)  will  ne 
promulgated. 
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Timetable. 


AcKon 


FR  CMe 


0MXVB3 

Small  Entlttea  Affected-  N  m  h 
Government  Leveia  Affected:  Nono 
Agency  Contact   Stpphi-n  C   Henowit/ 

I'lrw?,).'-    Ihv:-.'  ;;;   .  f  {''Tm  ■;;v.'l 
\!,i:',.i^f!:i.uit.  Dw;),!!^:!!^!!!  of  H«alth  ar..l 
Hiimnn  S.n-ni»«,    J dblic  Mtvilth  Service, 
MH    HhiK    1    k:n    Hi  60.  'MUX} 
K,K  k\ii;«  F';kH,  ll«fhe«da.  MD  20892. 
JOl  4<)f)  3S92 

R(N    (i«-)«i-An»5 

1130  NATIONAL  INSTITUTES  OF 
HEALTH  AIDS  RESEARCH  LOAN 
REPAYMENT  PROGRAM 

Legal  Authoflty    »:  I  SC  216.  42  USC 

CfR  Cftatlon:  42  CVR  fi« 
Legal  Deedllne:  None 

Abstract:  S«rtion  834  of  PL  10O'«07 

I  THdtHs  a  n«*w  prnj^rarn  throuKh  which 

h-i.ti!.'!  profrtssiiinala  can  obtain 
••"h-aJly  hmded  repayment  of 
t^Aui  atiunaJ  loans  by  conducting  AIDS 
;«sHnn  h  a*  NIH  employees  The  new 
r'\  .!  i'i.i;is  will  cover  this  pro>{rnm. 

Timetable: 


Action 


fn  CHa 


NPRM  OMXVW 

Small  Entities  Affected;  Undetermined 

Govemn>en«  Levels  Affected: 

Agency  Contact:  Mart  Huruv*iix. 
Director.  NIH  AIDS  Reseerxii  Loan 
Repayment  Program.  Department  of 
Mttalth  and  Human  Services.  Pxihlic 
Honlth  Ser\  ii-e.  Offic  e  of  AIDS 
Rewan:h,  National  In^itutes  of  Hpoith. 
W(K)0  Rockville  Pike.  B«the<»da,  MD 
20892.  301  4M-03S7 


1131    TRAiNEESHIPS 

-egal  Authority;  42  USC  216,  42  USC 
.    4ibj.:  ,L).  42  USC  286b-3;  42  USC 
287c- I 

CFfl  Citation:  42  CFR  63 

Leqal  Deadline:  None 

Abstract    K.vilations  OOQOtming 
^  !  ..  ;. ,;  I, ;»■;!, itos  of  H««lth.  National 
Confer  for  Nursing  Raaearch.  and 
National  Library  Medicine  tralneeships 


wiJl  be  rwvimd  in  their  entirety  to  cov»t 
fraineeships  awardwd  unJar  the 
authority  provided  in  PHS  Act  aections 
4()n(hl(l)(r).  474.  and  484. 

Timetat>ia: 


FR  Ola 


Action 

Sf'RM  06/0(V«3 

Small  Entities  Aftecfed:  None 

Government  Levels  Affected:  None 

A9«r>cy  CooUc<.  |ufan  Mi-Iiott   N!H 
R^^lations  Officer.  Ij--  i-  •\-:  '     : 
Health  and  Huntar  s.-       -s  i'ublic 
Health  Service.  NaUc  ui.  ;:.:.t;tutes  of 
HMlth,  9000  RociviUe  Pike.  Bldi?.  31, 
Km    THll    HHhesda,  MD  20892,  301 
496-4606 

RIN:  0905-AD28 

1 132.  HAZARDOUS  SUBSTANCES 
BASIC  RESEARCH  AND  TRAINING 
GRANTS 

Legal  Authority:  4:  USC  9660,  42  USC 

CFR  Citation:  42  CFR  65a 

Legal  Deadline:  None 

Abstract:  Kegulations  will  be 
pr-jinul^uted  conctming  grants  for 
rH.sHarch  and  training  made  for  the 
purpose  of  understanding,  assessing, 
and  reduclag  the  adverse  effect  on 
human  healtn  of  exposure  to  hazardous 
substances  The  grants  are  authonzed 
by  section  311(a)  of  the  Compn»hensive 
Environmental  Response, 
(ximpensation.  and  Liability  Act 
(a;RCLA)  of  1960.  as  added  by  section 
209  of  the  Superfund  Amendments  and 
Reauthorization  Ad  (SAR-M  of  1986. 
P  I.  99-499 

TImetabIa: 


Action 


FR  CIta 


Small  Entities  At'ected:  None 

Government  Levels  Affected:  .None 

Agency  Contact:  Dr    William  A.  SuW 
i  :.j>;;ani  AUiii.UibJratij;.  Division  of 
Extramural  Research  and  Training, 
Owpartment  of  Health  and  Human 
S*>r\i(«s.  Public  Health  S*'r\ice.  NIEHS. 
P  O  Box  12233.  Research  Triangle 
Pirk.  NC  27709,  919  541-0797 

RIN:  0905-AD46 


1133.  NATIONAL  INSTITUTES  OF 
HEALTH  CONSTRUCTION  GRANTS 

Legal  Autt>odty:  42  USC  216;  42  USC 

-:H-,a-2.  42  USC  2f"ifi-3,  42  ISC  28Sb- 
:i,  42  USC  285b-4.  42  USC  2a5d-6;  42 
USC  285i;  42  USC  300cc-41 

CFR  Citation:  42  CFR  52b 

Legal  Deadline:  None 

Abstract:  Regulations  concorning  NCI 
construction  grants  will  be  amtniled  to 
more  clearly  show  their  general 
applicability  to  all  NIH  extramural 
programs  with  constniction  grant 
auLhoritv  Additionally,  the  regulations 
uiU  be  amended  to  show  new 
administrative  and  technical 
requirements,  add  new  procttdures  for 
the  recovery  of  grant  funds  for  facilities 
no  longer  used  for  biomedical  research, 
show  new  PHS  Act  section  numbers. 
and  update  the  hsting  of  other  HHS 
regulations  relevant  to  construction 
grants 

Timetable: 


Action 


Data 


FR  CHa 


NPRM  06/00'93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  J.  .Migliore,  NIH 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  Public 
Health  Service.  National  Institutes  of 
Health,  9000  Rockv-ille  Pike,  Bldg.  31. 
Rm  301 1,  Bethesda.  Marjland  20892, 
301  496-4606 

RIN:  U9ln-.\1)A'' 

1134.  TRAINING  GRANTS 

Legal  Authority:  42  USC  216.  42  USC 
285a-2it)(3i,  42  USC  285b;  42  USC 
2H5c,  42  USC  285C-2;  42  USC  28id;  42 
USC  285d  2.  42  USC  285e.  283e-l,  285f 
to  285g;  42  USC  285g-4rc)fl!   42  USC 
285h  to  2851,  42  USC  285|-1,  ^Z  USC 
2851,  42  USC  285m;  42  USC  Ze'c-l; 
42  VS,C  lOOrc-lSfbld):  .  . 

CFR  Citation:  42  CFR  63d 

Legal  Deadline:  None 

Abstract:  New  regulations  concemir.g 
lu'i'i  .NRS.^  training  grants  authorized 
by  various  PHS  Act  sections  and 
training  activities  8uthonzt>d  bv  section 
103(h)(2)  of  the  Clean  Air  Act, 'as 
amended  by  section  901  of  the  Clean 
Air  Ad  Amendments  of  1990.  P.L.  101- 
549  The  regulations  are  intended  to 
serve  as  a  standing  set  of  regulations 
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that  could  be  adapted  for  future 
training  grant  programs. 

Timetable: 


Action 


Data  FR  Cite 


NPRM 


06/00/93 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  42  USC  300cc- 
41  (a)(5)(C);  42  USC  740(h)(2) 

Agency  Contact:  fohn  J.  Migliore.  NIH 

Regulations  Officer,  Department  of 
Health  and  Human  Services.  Public 
Health  Service.  National  Institutes  of 
Health,  9000  .Rockville  Pike,  Bldg.  31, 
Rm  3B-11,  Bethesda,  MD  20892,  301 
496-4606 

RIN:  0905-AD56 

1135.  NATIONAL  INSTITUTE  OF 
ENVIRONMENTAL  HEALTH  SCIENCES 
HAZARDOUS  WASTE  WORKER 
TRAINING 

Legal  Authority:  42  USC  9660a;  42 
USC  1816 

CFR  Citation:  42  CFR  65 

Legal  Deadline:  None 

Abstract:  Regulations  concerning  the 
NIEHS  Hazardous  Waste  Worker 
Training  Program  will  be  amended  to 
make  them  applicable  to  grants 
administered  under  the  Hazardous 
Materials  Employee  Training  Grant 
Program.  The  grants  are  authorized 
under  section  118  of  the  Hazardous 
Materials  Transportation  Act  (HMTA), 
49  USC  App.  1816,  as  amended  by  the 
Hazard-. us  Materials  Transportation 
Uniform  Safety  Act  (HMTUSA)  of  1990, 
PL.  101-615. 


Proposed  Rule  Stage 


Timetable: 


Action 


Data 


FR  Cite 


NPRM  06/00/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  John  J.  Migliore,  NIH 

Regulations  Officer,  Department  of 
Health  and  Human  Services,  Public 
Health  Service,  National  Institutes  of 
Health.  9000  Rockville  Pike.  Bldg.  31. 
Rm.  3B11,  Bethesda.  MD  20892.  301 
496-4606 

RIN:  0905-AD69 

1136.  a  NATIONAL  INSTITUTES  OF 
HEALTH  CENTER  GRANTS 

Legal  Authority:  42  USC  216;  42  USC 
285a-3;  42  USC  285b-4;  42  USC  285c- 
5;  42  USC  285d-6;  42  USC  285e-2;  42 
USC  285e-3;  42  USC  285m-3;  42  USC 
300CC-16;  42  USC  285o-2 

CFR  Citation:  42  CFR  52a 

Legal  Deadline:  None 

Abstract:  NIH  Center  Grants 
regulations  will  be  amended  to  show 
their  applicability  to  the  Drug  Abuse 
Research  Centers  Program  authorized 
by  PHS  Act,  section  464N,  as  added 
by  section  123  of  the  ADAMHA 
Reorganization  Act,  P.L.  102-321. 

Timetable: 


Health  Service,  Building  31,  Room  3B- 
11,  9000  Rockville  Pike,  Bethesda,  MD 
20892,  301  496-4606 

RIN:  0905-AEOO 


1137.  a  RESPONSIBILITIES  OF 
PUBLIC  HEALTH  SERVICE  FUNDED 
INSTITUTIONS  FOR  PROMOTING 
OBJECTIVITY  IN  RESEARCH 

Legal  Authority:  42  USC  216 

CFR  Citation:  42  CFR  50,  subpart  F; 
42  CFR  309 

Legal  Deadline:  None 

Abstract:  PHS  proposes  to  issue 
regulations  requiring  the  institutions 
that  apply  for  or  receive  funding  for 
biomedical,  behavioral,  or  other  health- 
related  research  under  the  PHS  Act  to 
assume  full  responsibihty  for  ensuring 
that  the  financial  interests  of  the 
respective  institution  and  the 
employees  of  the  institution  do  not 
compromise  the  objectivity  with  which 
PHS-funded  research  is  conducted  or 
reported. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Data 


FR  CIta 


NPRM  06/00/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  John  J.  Migliore,  NIH 

Regulations  Officer,  Department  of 
Health  and  Human  Services,  Public 


NPRM  06/00/93 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  George  J,  Galasso, 

Associate  Director  for  Extramural 
Affairs,  Department  of  Health  and 
Human  Services,  Public  Health  Service, 
NIH,  Shannon  Building,  Room  152, 
Bethesda,  Mar>alnd  20892,  301  496- 
5356 

RIN:  0905-AEOl 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Public  Health  Service  (PHS)— National  Institutes  of  Health  (NIH) 


Final  Rule  Stage 


1138.  MINORITY  BIOMEDICAL 
RESEARCH  SUPPORT  PROGRAM 

Legal  Authority:  42  USC  216;  42  USC 
241(a)(3) 

CFR  Citation:  42  CFR  52c 

Legal  Deadline:  None 

Abstract:  NIH  regulations  concerning 
the  Minority  Biomedical  Research 
Support  (MBRS)  Program  will  be 
emended  to  (1)  change  the  name  of  Part 
52c  to  correspond  to  the  present  name 
of  the  program,  (2)  update  the  authority 


citation  and  section  52c.7,  and  (3) 
revise  the  definition  of  "ethnic 
minorities"  in  section  52c.2  to 
correspond  to  the  present  operational 
definition  used  in  administering  the 
program. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/20/92    57  FR  37745 
10/19/92    57  FR  37745 

06/00/93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  John  J.  Migliore,  NIH 

Regulations  Officer,  Department  of 
Health  and  Human  Services,  Public 
Health  Service,  National  Institutes  of 
Health.  9000  Rockville  Pike,  Bldg.  31, 
Rm.  3B11,  Bethesda,  Maryland  20892, 
301  496-4606 

RIN:  0905-AD47 
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Final  Rule  Stage 


1139   NATK>NAL  HEART,  LUNG.  AND 
BLCXDO  INSTITUTE  GRANTS  FO« 
PREVENTION  AND  CONTROL 
PROJECTS 

LegaJ  Authority:  42  I 'SC  216.  42  USC 

JM  .h    1 

CFR  Citation:  42  OR  52« 

Legs4  Deadline:  NonH 

Abstract:  MM  rf^^iiliitmn*  covering 

NMI  Hi  kjrnnts  f(ir  pT»'\»»r.tion  (ind 

(  iirit-iii  prn-fds  Will  \tt<  'imanded  to 

1  .irri'i  I  I'HS  .Vi  t  st«<  !;(in  luimbt'rs 

[■..•(  ussi'  i!f  1  hv  t'li.K  tnunit  uf  the  Htulth 

K'-s.'.iri  h  Kxtfdsion  Ac.1  of  1985  (T  I. 

'  t  1  '.rt)   Th«  Table  of  Contents  will  be 
iiinerulfKl  «s  part  of  the  program  to 
siinplifv  rtn^!«ii>ry  language 
Additior.alK  nlnrencea  m  aertion  52e  8 
to  iith«r  nils  r»«v;ul/ition«  and  poline* 
thjit  apply  ti)  owarxls  made  under  Part 

Jt'  will  lie  updated 

Timelabto: 


Data 


FN 


10/18/92    57  FR  37502 


Action 


FR  CIta 


NPRM 


Oe^ft'SS    57  FR  37502 


NPRMComman 

Parted  End 
Final  Act»on  0eAXV93 

Small  Entltlea  Affected:  None 

Government  Levels  Affected:  Nont> 

Ag«ncy  Contact;  Fohn  J  Mij^lKjre,  NRi 
Regulati<j::s  Offiit.r    D.-f.irlnif.-it  of 
Health  and  Human  S^'r:  :<  t-s,  Pubhc 
(laalth  Service.  Natiui.ai  Iiiititutea  of 
Health.  9000  Rociville  PiJte,  BldR.  31. 
Rm   IB n,  Bfthesda.  Maryland  20892. 
.101  496-4606 

RIN:  0905-AD48 

1 140   STANDARDS  FOR  BONE 
MARROW  REGISTRIES  AND 
CENTERS 

Legal  Authority:  42  L'.SC  216;  42  USC 

CFR  Citation:  42  CFR  122 

Legal  Deadline:  Final.  Statutory.  May 

Abstract:  Iw^iuiations  will  be 
promulgated  to  implement  Title  I  of  PL 


101-616.  Transplant  Amendments  Act 
of  1990,  which  added  section  379  to 
the  Public  Health  .Service  fiuA   Section 
379  authorizes  the  Secr^ar^'  to 
establish  and  maintain  a  National  Bone 
Marrow  Donor  Registry',  and  further 
provides  that  the  Secretary  shall 
establish  and  enforce  criteria, 
standards,  and  procedures  for  entities 
participating  m  the  National  Bone 
Marrow  Donor  Program,  including  the 
National  Registry. 

Timetable: 


Action 


Data  FR  CHe 


Intenm  Final  Rule 


06'0Q^3 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  P»ul  R.  MrCurdy. 
.Mil,  Spcna!  Assist.Tiit  for  Clinic.i! 
Hematology.  Div  of  Blood  Diseases  and 
Resources.  N'HLBI.  Department  of 
Health  and  Human  Services.  Public 
Health  Ser\-ice.  Federal  Building,  Room 
516.  7550  Wisconsin  Avenue.  Bethesda, 
MD  20892.  301  496-8387 

RIN:  0905-AD51 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Public  Hearth  Service  (PHS)— National  Institutes  of  Health  (NIH) 


Completed  Actions 


1 141    NATIONAL  INSTTTUTES  OF 
HEALTH  CENTER  GRANTS 

CFR  Citation:  4.  UK  :  .a 


Completed: 
Raaaon 


Data 


FR  CMi 


Final  Action 


12'23/92    57  FR  61005 


Fmal  Action  Effactva   1223.92    57  FR  61005 
Small  Entities  Affected:  None 


Government  Levels  Affected:  None 
Agency  Contact:  fohn  J  Migliore.  301 

4'>»)-4«>(>f> 

RIN:  (jyu.'j-AC27 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Public  Health  Service  (PHS)— Agency  for  Health  Care  Policy  and  Research  (AHCPR) 


Proposed  Rule  Stage 


1  1  J2    GPANTS  FOR  HEALTH 
SERVICES  RESEARCH.  EVALUATION. 
DEMONSTRATION,  AND 
DISSEW'NATION  PROJECTS 

Legal  Authority    4J  '    -.(    .".  >.    iff.) 

CFR  Cittition     i:  C.KK  b7 

Legal  Deadllna:  None 

Abstract.  Tins  NTRM  propoaes  to 
t>  the  rtigulations  under  42  CI-Tt 
.•  •.  i-ning  grants  for  haallh 

'  I  ^ch  and  grants  for  health 
-><sean  h  renters  made  by  the 
'  \  itiunal  Center  for  Health 
'.  -.    .  s  K.s..«rch  and  Health  Care 
Ih,  hndiogy  Asawnnent  (NCHSR). 


Public  Law  101-239.  enacted  on 
DfMember  19.  1989.  established  the 
Agency  for  Health  Care  Policy  and 
Research,  replacing  the  NQISR.  and 
provided  tiie  new  agency  with  a  mucJi 
expanded  rola  in  hMlth  services 
reseanh.  The  NPRM  will  incorporate 
applicable  provisions  of  Public  Law 
101-230.  It  will  also  incorporate  tba 
applicable  amendments  of  Public  Law 
102-410,  enacted  October  13.  1992, 
whiiii  reaulhonzad  the  AHCPR. 

Timetable: 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  I  mda  K   Demlo, 
Ph.D.,  IhT.  Otlice  of  Program 
De\t:lopment.  Agency  for  Health  Care 
Policy  and  Research.  Department  of 
Health  and  Human  Services,  Public 
Health  Ser\ice,  Suite  603.  2101  East 
lefferson  Street.  Rockville.  MD  20852, 
301  227-84S3 


RIN:  0905-AD3Q 


Action 
NPRM 


FR  CHa 


06/0(y93 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Health  Care  Financing  Administration  (HCFA) 


Proposed  Rule  Stage 


1143.  ADMINISTRATIVE  APPEALS 
PROCESS  FOR  PROVIDER  PAYMENT 
OtSPi/TES  INCLUDING  AMENDING 
COST  REPORTS  &  REOPENING 
INTERMEDIARY  PAYMENT 
DETERMINATIONS  & 
ADMINISTRATIVE  REVIEW  DECISIONS 
(BPD-221-P) 

Legal  Authority:  42  USC  1395g;  42 
USC  13951(a);  42  USC  1395oo 

CFR  Citation:  42  CFR  405.1833,  42  CFR 
405  1885;  42  CFR  405.1887;  42  CFR 
40')  1803;  42  CFR  405.1811(a);  42  CFR 
405  1813;  42  CFR  405.1837;  42  CFR 
405  1841,  42  CFR  405.1863;  42  CFR 
405  1877;  42  CFR  405.1889;  42  CFR 
412.72(b);  42  CFR  413.24 

Legal  Deadline:  None 

Abstract:  This  proposal  would  clarify 
and  establish  rules  governing  the 
administrative  appeals  process  for 
providing  appeals  of  payment  disputes 
including  Piles  distinguishing  between 
the  amending  of  cost  reports  and  the 
reopening  of  Medicare  intermediary 
payment  determinations  and 
administrative  review  decisions.  This 
proposal  would  provide  guidance  to 
intermediaries  and  the  Provider 
Reimbursement  Review  Board 
concerning  the  circumstances  under 
which  tliose  actions  may  be  taken. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 


oo'oa'oo 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information: 

TLMETABLE:  Pending  resolution  of 
complex  policy  and  operational  issues 

AgerKy  Contact:  Paul  Olenick. 

Director.  Division  of  Medicare 
Eligibility  Policy.  Department  of  Health 
and  Human  Ser\'ices,  Health  Care 
Financing  Administration,  Room  401, 
EHR.  6323  Security  Blvd  ,  Baltimoie, 
MD  21207.  410  966-4472 

RiN:  093B-AA33 


1144.  PAYMENT  FOR  CLINICAL 
DIAGNOSTIC  LABORATORY 
SERVICES  (BPD-309-P) 

Legal  Authority:  42  USC  13951(a)(1)(D); 
42  USC  n95l(a)(2)(D);  42  USC 
13a5l(bH3);  42  USC  13951(h);  42  USC 
1395cc(a)(2)(A);  42  USC  1396b(i)(7) 


CFR  atatlon:  42  CFR  405.501;  42  CFR 
405.502;  42  CFR  405.505;  42  CFR 
405.506;  42  CFR  405.511;  42  CFR 
405.556;  42  CFR  405.1310;  42  CFR 
413.170;  42  CFR  414.350  to  414.378;  42 
CFR  424.55;  42  CFR  424.64;  42  CFR 
431.54;  42  CFR  447.10;  42  CFR  447.300; 
42  CFR  447.321 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
incorporate  provisions  of  Public  Laws 
99-272,  99-509.  100-203,  100-647,  101- 
239,  and  101-508  regarding  pa>Tnent 
and  "assignment"  for  diagnostic 
clinical  laboratory  tests  establishing  in 
regulations  the  methods  for 
implementing  fee  schedules.  These 
rules  would  set  forth  the  methods  by 
which  the  fee  schedules  would  be 
updated  and  would  allow  certain 
adjustment  for  exceptions  to  the  fee 
schedules. 

Timetable: 

Action  Date  FR  CHe 


NPRM 


05/00/93 


Smalt  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Bernard  Patashnik, 

Director,  Division  of  Medical  Services 
Payment,  Department  of  Health  and 
Human  Senices,  Health  Care  Financing 
Administration.  Division  of  Medical 
Services  Payment.  Room  l-H-5  ELR. 
6325  Security  Blvd.,  Baltimore.  MD 
21207,  410  966-4497 

RIN:  0938-AB50 


1145.  HOSPICE  SERVICES  (MB-7-P) 

Lcga!  Authority:  42  USC  1396d(a)(18); 
42  USC  ISQBdlo);  42  USC 
139fiaia)(13)(D);  42  USC  13Q6o(a)(2)(E); 
42  USC  1302 

CFR  Citation:  42  CFR  418.32;  42  CFR 
435  218,  42  CFR  435.231;  42  CFR 
440.185;  42  CFR  447.53;  42  CFR 
447.327;  42  CFR  447.381  to  447.384,  42 
CFR  435.726;  42  CFR  435.735,  42  CFR 
436.231 

Legal  Deadline:  None 

Abstract:  This  regulation  would 
implement  section  9505  of  PL  99-272 
by  estabhshing  eligibility  and  coverage 
requirements,  payment  procedures  and 
conditions  of  participation  for  optional 
Medicaid  coverage  of  hospice  care.  It 
would  also  implement  section  9435(b) 
of  PL  99-509  regarding  paj-ment  for 
nospice  care  for  individuals  residing  in 


a  nursing  facility  or  intermediate  care 
facility  in  a  State  that  has  not  elected 
to  cover  hospice  ser\'ices.  It  also  would 
implement  sections  4705  and  4717  of 
PL  101-508  which  further  clarifies 
conditions  for  payment  and  the  scope 
of  benefits. 

Timetable: 


Action 


Date  FR  CIta 


NPRM  la/ccgs 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  State 

Agency  Contact:  Robert  Wardwell, 

Director,  Division  of  Coverage  Policy, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  400  EHR,  6325 
Security  Blvd.,  Baltimore,  MD  21207, 
410  966-5659 

RIN:  0938-AC52 

1146.  DENIAL  OF  PAYMENT  FOR 
SUBSTANDARD  QUALITY  CARE 
(HSO-132-P) 

Legal  Authority:  42  USC  1320c-3(a);  42 
USC  1395cc(a)(l)(K);  42  USC  1395u;  42 
USC  1395pp(b);  42  USC  1302;  42  USC 
1395hh 

CFR  Citation:  42  CFR  462.105;  42  CFR 
466;  42  CFR  473;  42  CFR  476;  42  CFR 
489,21 

Legal  Deadline:  None 

Abstract:  This  final  rule  implements 
section  9403  of  Pub.  L.  99-272;  section 
9353(c)  of  Pub.  L.  99-509;  section 
4096(a)  of  Pub.  L.  100-203,  and  section 
4205  of  Pub.  L.  101-506.  In  accordance 
with  these  statutory  provisions,  Peer 
Review  Organizations  (PROs)  are 
authorized  to  deny  Medicare  payment 
to  a  physician  or  hospital  for  ser\-ices 
furnished  that  are  of  substandard 
quality.  Beneficiaries  are  protected  from 
liability  for  Xlie  cost  of  the  serxiccs 
where  payment  is  denied  because 
ser\-ices  were  of  substandard  quality. 

Timetable: 


Action 


Oats 


FR  Cite 


NPRM 

NPRM  Comrnen 

Period  End 
NPRM 


CI. '18/69    54  FR  1956 
03'20'89    54  FR  1956 


OO'OO/OO 
Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information: 


24i;j4 
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24335 


ISS 


HHS— HCFA 


Proposed  Rule  Stage 


TLMKlAHLl.   Pi'iuhnx  ruviev*  in  li^ht 
of  the  Mudlih  Clart*  Quality 
Iniprovt-ment  Initiativa  under  the  PRO 

{'r"V'''"' 

Agency  Contact    H^rMv  Brijok.  Office 
of  F«»er  Review.  Department  of  Health 
and  Human  Service*.  Health  Care 
Financ  mg  Administration.  2D-2 
Meadows  East  BIdg  .  6,100  Set  untv 
nivd  .  Baltimore.  MD  21207.  410  966- 
t>85.1 

RIN    ()')18-A(:«4 


1147    PRO  REVIEW  OF  SURGICAL 
PROCEDURES  AND  REQUIREMENTS 
FOR  SECOND  OPINIONS  (HSQ-147-P) 
Legal  Authority    •»:  i  s(,  ;  uu    ij,  42 
use  1302;  42  IS'     n  ishh.  42  USC 

CFR  Citation;  42  (  KK  4fi6  l.-iO  to 

»"    !  to.  42  CFR  47.1  12.  42  CFR  473  14 

•;:  I  1  K  4M  40,  42  CFR  405  332 

Legal  Deadlln*:  None 

Abstract.  I  hi.s  proposed  rule  would 
implement  section  9401  of  Pub  L  99- 
272,  whu  h  provides  that,  under 
Medicare,  a  physician  must  request 
from  the  Peer  Review  Or^^anization 
(PRO)  preadmis.Mon  review  for  certain 
surgical  prm  edures   Under  se<  tion 
9401.  if  the  PRO  determines  that  the 
proiedure  is  not  apprt)priatB  and 
medically  nwessary,  the  PRO  will  deny 
payment  under  \fedi(  are   If  the  PRO 
cannot  detennine  whether  a  surgu  al 
procedure  is  medu;ally  necessary  and 
aDpropnafe.  the  beneficiary  would 
obtain  an  opinion  from  a  second 
physician,  or  where  the  opinion  of  the 
second  physician  differs  from  the  first 
physician,  the  benefit  iary  may  obtain 
an  opinion  from  a  third  physician  In 
addition,  as  required  by  section  4096(b) 
of  Pub  L.  100-203.  if  an  assigned  claim 
by  a  physician  or  supplier  or  any  claim 
by  a  provider  is  denied  because  the 
services  furnished  are  not  reasonable 
and  necessary  or  constitute  custodial 
care  and  the  physii  lan.  suppler  or 
provider,  but  not  the  beneficiary,  knew, 
or  reasonably  could  be  expected  to 
know,  that  the  services  were  not 
covered  by  Medicare.  |cont) 

Tln>etabt«: 


Action 


FM  CN* 


OOAXVOO 

Small  Entitles  Affected   rndetermined 
Government  Levels  Affected- 


.,  I 


Additional  Information    .\}isrR,ACT 
CIJ.'.  I    thu  pfi',  s.i  .an,  suppitur  or 
provider  would  not  be  entitled  to 
colle<i  and  retain  payment  from  the 
benefit  lary  for  those  services. 

Tl.METABLE  Pending  resolution  of 

complex  policy  issues 

Agency  Contact:  Harvey  Brook.  Office 

of  Ph««:  H.'v:-.v  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration.  Room  2-D-2 
Meadows  East  BIdg  .  6300  Security 
Blvd  .  Baltimore.  .MD  21207.  410  966- 

essa 

RIN:  ()93R-AC90 


1148    PAYMENT  FOR  THE  COST  OF 
MALPRACTICE  INSURANCE  FOR 
HOSPfTALS  EXCLUDED  FROM  THE 
PROSPECTIVE  PAYMENT  SYSTEM 
(BPD-437-P) 

Legal  Authority:  42  USC  1395x(v)(l)(A) 
CFR  Citation:  42  CFR  413  56 
Legal  Deadlina:  .None 

Abstract:  Ihis  rule  would  revise  the 
mf'fhotl  Medicare  uses  to  determine 
payment  for  the  costs  of  malpractice 
insurance  incurred  by  a  hospital.  A 
hospital  would  receive  payment  for  its 
malpractice  insurance  costs  ba.sed  on 
the  utilization  formula  adopted  by  the 
.Se<:retary  at  the  beginning  of  the 
Medicare  program.  That  is,  malpractice 
insurance  costs  will  be  included  in  the 
general  and  administrative  cost  center, 
along  with  other  provider  overhead 
costs,  to  be  apportioned  to  the 
Medicare  program  based  on  the 
hospital's  Medicare  patient  utihzation 
Timetable: 


Action 

SPRM 


Data 


FR  CHa 


00/00/00 


Small  Entitles  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local 

Agency  Contact:  Paul  Trimble   S,p^'<  ;,t1 
Assistant,  Office  of  Paymt'nt  F    :.,  \ 
Department  of  Health  and  Human 
Servues,  Health  Care  Financing 
Administration,  l-F  5  East  Low  Rise 
BIdg  .  6325  .S^M  iintv  Hlvd     Baltimore. 
MD  21207.  410  966-4509 

RIN:  0938-AC97 


1149.  OPTIONAL  PAYMENT  SYSTEM 
FOR  LOW  MEDICARE  VOLUME 
SKILLED  NURSING  FACILITIES  (BPD- 
409-P) 

Legal  Authority:  42  USC  1395>T(d) 

CFR  Citation:  •;2  CFR  413  200;  42  CFR 
411  2112.  42  (  f  K  411  204,  42  CFR 
411  208.  42  f:FR  411  210.  42  CFR 
411  212.  42  CFK  413  214,  42  CFR 
413  216,  42  CFR  413  220;  42  CFR 
411  221,  42  CFR  411  1,  42  CFR  411  24 

Legal  Deadline:  .None 

Abstract:  This  rule  proposes  to 
establish  optional  prospective  payment 
rates  for  routine  services  furnished  by 
(  Hrtain  skilled  nursing  facilities.  The' 
prospective  rate  would  be  on  a  per 
diem  basis  and  would  include  payment 
for  the  cost  of  furnishing  general 
inpatient  routine  services  and 
associated  capital-related  costs. 
Ant  lUary  servites  will  be  paid  on  the 
basis  of  reasonable  cost.  This  rule 
would  propose  instructions  for 
determining  eligibility  for  payment 
under  this  system,  and  the 
methodology  for  calculating  the 
prospective  payment  rates. 
Freestanding  SNFs  electing  to  be  paid 
under  this  prospective  payment  system 
may  file  a  simplified  cost  report. 

Timetable: 

Action 


Data 


FR  CHa 


Small  Entitles  Affected:  None 

Government  Levels  Affected: 

I  'r)'i>'lHri:-.ir.e"(i 

Agency  Contact:  William  Goellcr. 

Uirectur   [1. vision  of  Payment  and 
Reporting;  Pol.cy.  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  l-F-5 
ELR.  6325  Security  Blvd  ,  Baltimore. 
MD  21207.  410  966-4513 

RIN:  noiH-ArK)2 


1150.  MEDICAID  EUGIBILJTY  OF 
POVERTY  LEVEL  GROUPS  AND 
EXTENDED  COVERAGE  OF  SERVICES 
(MB-13-P) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1396a(a)(10) 
4.  ISC  1  (M^rtil).  42  IISC  1396a(f),  42 
USC  1302,  42  USC  1396a(m),  42  USC 
1396b(f).  42  USC  1396r-l,  42  USC 
1396a(a)(47);  42  USC  1396a(e)(6)   42 
USC  1396a(e)(7);  42  USC  1396a(a)(17> 


HHS— HCFA 


Proposed  Rule  Stage 


CFR  Citation:  42  CFR  431;  42  CFR  435; 
42  CFR  436.  42  CFR  440;  42  CFR  447 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend  the 
Medicaid  regulations  to  incorporate 
cJianges  relating  to  Medicaid  eligibihty 
groups  and  coverage  of  services  made 
by  the  Medicare  Catastrophic  Coverage 
Act  of  1988  (PL  100-360J,  the  Omnibus 
Bud^L't  Reconciliation  Acts  of  1990. 
1989,  1987.  and  1986,  (PL  101-508,  PL 
101-239,  PL  100-203  and  PL  99-509), 
and  the  Honneless  Eligibility 
Clarification  Act  of  the  Anti-Drug 
Abuse  Act  of  1986  (PL  99-570).  This 
rule  would  also  add  eligibility  groups 
of  pregnant  women,  infants  and 
children,  and  aged  and  disabled 
indi'.'idaals  with  incomes  up  to 
specified  percentage  of  the  Federal 
poverty  line;  clarify  eligibility  of 
homeless  individuals;  and  add 
provisions  for  the  presumptive 
eligibility  period  for  pregnant  women 
who.  based  on  preliminary  information, 
appear  to  meet  income  requirements 
under  Medicaid. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  G5*'00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Marinos  Svoios, 

Director.  Division  of  Eligibility  Policy, 
Medicaid  Bureau,  Department  of  Health 
and  Human  Services,  Heallh  Care 
Financing  Administration.  Room  323 
East  High  Pjse,  6325  Security  Blvd., 
Baltimore.  MD  21207.  410  966-4451 

RIN:  n938-ADl7 

1151   TRANSFER  OF  RESOURCES 
FOR  LESS  THAN  FAIR  MARKET 
VALUE  (MB'10-P) 

Legal  Ajthority:  42  USC  1302.  42  USC 

n9fp*c) 

CFR  Citation:  42  CrK  435,  42  CFR  436 

Legal  Deadline:  None 

Abstract:  These  reculations  would 
conform  the  Medicaid  regulations  to 
section  1917(c)  of  the  Social  Security 
Act.  which  was  entirely  revi.sed  bv 
section  103fb}  of  the  Medicare 
Calfistrophic  Coverage  Act  cf  1988 
(*^ub  L.  100-360)  as  amended  by 
<;ection  608(dl(16)(B)  of  Lhe  Family 
.Sipport  Act  (Pub.  L.  100-485)  and 


section  6411(e)(1)  of  OBRA  '89  (Pub. 
L.  101-239).  Section  1917(c)  now 
requires  that  State  Medicaid  agencies 
provide  individuals  with  a  period  of 
ineligibility  for  nursing  facility  services 
or  home  tmd  community  based  services 
for  up  to  30  months  if  these  individuals 
or  their  spouses  made  transfers  of 
assets  for  less  than  fair  market  value 
during  a  prohibited  period.  The  period 
of  ineligibility  applies  if  the  individual 
or  spouse  made  a  transfer  of  assets  for 
less  than  fair  market  value  at  any  time 
during  or  af^er  the  30-monlh  period 
immediately  before  (1)  the  date  the 
individual  became  institutionalized,  if 
he  or  she  was  entitled  to  Medicaid  on 
that  date,  or  (2)  Lhe  date  he  or  she 
applied  for  Medicaid  while 
institutionalized.  Section  1917(c)  (cont) 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


06/00/93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Additional  Information;  ABSTRACT 
CONT:  also  exempts  certain  specific 
transfers  of  assets  from  the  penod  of 
ineligibility. 

Agency  Contact:  Marinos  Svoios, 

Director.  Division  of  Medicaid 
Eligibility  Policy,  Department  of  Health 
and  Human  Services,  Hea'th  Care 
Finaiu:ing  Administration.  Room  323 
EHR  6325  Security  Blvd  .  Bahimore, 
MD  21207.410  966-4451 

RIN:  033&-ADi8 

1152.  MEDICARE  COVERAGE  OF 
OUTPATIENT  OCCUPATiONAL 
THERAPY  SERVICES  (BPD-425-P) 

Legal  Authority:  42  U.SC  1395x(g)'  42 
U.SC  139.S\ipj,  42  USC  1395x(wj(i) 

CFR  Citation.  42  CFR  400.202;  42  CFR 
410;  42  CFR  424;  42  CFR  484;  42  CFR 
48,^,,  42  CFR  489 

Legal  Deadline:  N'one^ 

Abstract:  This  proposed  rule  would 
i.mpicment  section  9337  of  PL  99-509 
which  provides  Medicare  coverage  for 
outpatient  occupational  therapy 
ser\-ices  furnished  by  providers  and 
independent  practitione:s,  identical  to 
the  coverage  for  outpatient  physical 
therapy.  It  also  would  implement 
sec^.ion  6133(aj  of  PL  101-239  which 
increased  the  payment  limit  for 


outpatient  occupational  theripy 
services  provided  by  independent 
practitioners.  This  proposed  rale  would 
also  redesignate  current  subpart  Q  of 
part  405  of  the  Medicare  rules  as  new 
part  485. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


06«)0«3 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Marsha  Klamner. 

Program  Analyst.  Ahemative  Delivery 
Organizations  Branch.  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  Rm 
401,  EHR,  6325  Security  Blvd., 
Baltimore.  MD  21207,  410  966-4632 

RIN:  0938-AD32 

1153.  REVISIONS  TO  THE  FREEDOM 
OF  INFORMATION  REGULATIONS 
(0PA-1-P) 

Legal  Authoilty:  5  USC  552;  EO  12600 

CFR  Citation:  42  CFT?  401.101  to 
401.104,  42  CFR  401.110  to  401.112;  42 
CFR  401.120  to  401.125,  42  CFR 
401.130  to  401.138;  42  CFR  40M40  to 
401.145:  42  CFR  401.150  to  401.154 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  changes 

to  the  regulations  implementing  the 
Freedom  of  Information  Act  (rOL\). 
The  regulations  are  being  revised  based 
on  HCFA's  expenence  with  the  FOL\ 
in  administering  the  Medicare  and 
Medicaid  programs.  This  rule  would 
also  confo.-m  HCFA's  FOIA  regulations 
to  regulations  published  by  the 
Department  of  Health  and  Human 
Serv'ices,  as  well  as  to  gu'dance  issued 
by  the  Office  of  Management  and 
Budget,  the  Department  of  Justi.';B. 
Presidential  Executive  Order  12600. 
and  to  the  Freedom  of  Information 
Reform  Arx  of  1986. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  C6/00/93 

Small  Entities  Affected:  Undetermined 

Govemnoent  Levels  Affected: 

Undetfinni.'ied 

Agency  Contact:  Rosario  Cirrincipne, 

Director.  F"^om  of  Information 
Division,  Department  of  Health  and 
Human  Services,  Heallh  Care  Financing 


2431f» 
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Fndpral  Rptjisffr   '  \"  •!    'm    \'  i    ^h    '  \!   •.  ! 


ISS 


A{:.1   25.   1993  /  Unifi.  d  Afifuida 


HHS— HCFA 


Proposed  Rule  Stage 


Administration.  Room  U)()  }'r 
Bldg  .  6660  S«:urity  Blvd  .  H., 
MD  21207.  410  966  53S2 


1154    CHANGES  CONCERNING  THE 
INVESTMENT  INCOME  OFFSET 
POLICY  (BPD-481-P) 

Legal  Authority:  42  USC  1395x(v) 

CFR  Cifarion.  42  CFR  413  15.1;  42  CFR 

.111) 

Legal  Dendllne    Vons 

Aoslract    ;  •  .imsed  rule  would 

r*.qmre  thnt    :  -y  interest""  be 

offstM  hy  iru»t>(;ii»-iii  income  for 
purposes  of  Medicare  reasonable  cost 
reimbursement  Rather  than  offset 
interest  expense  by  investment  income. 
WW  are  proposmg  to  reduce  (dollar  for 
dollar)  allowable  debt  principal  related 
to  patient  care  by  the  prwu  ipal  amount 
of  investment  funds  generated  from 
operations  related  to  patient  care  and 
subsequently  inv«st(>d  in  nonpatient 
care  activities  or  in  another  provider"s 
patient  care  activities. 

Timetable: 

*ct.on 01>  FR  C^~ 

NPRM  OO/CXVOO 

Small  Entitles  Affected:  t  ndeterminei! 

Government  Levels  Affected 
Undel.  I 

Agency  Contscf   Uilhatii  )   (.(m-IIit 
Dirwtor.  U. vision  of  i'ayment  and 
Reporting  Policy.  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration.  Room  l-F-5 
ELR.  6325  Security  Boulevard. 
Baltimore,  Marvland  21207,  410  966- 
4513 


RIN:  091ft-AD72 


115S    NLW  MINIMUM  STANDARDS 
FOR  MEDICARE  SUPPLEMENTAL 
(MEDIGAP)  POLICIES  iBPD-491-P) 
Legal  Authority    -ij.  LSC  1J02.  42  USC 

CFR  Citation    42  CFR  403  200.  42  CFR 
403  206.  42  LVR  403  210.  42  CFR 
403  215  to  403  217;  42  CFR  403  220  42 
CFR  403  222;  42  CFR  403  232.  42  CFR 
401  jri   42  f  FR  403.250  to  403  258 
Legal  Deadline:  None 

Abttract;  This  rule  would  organize  and 
codify  In  regulations  the  statutory 
changes  to  Medigap  provisions  make  in 


'        .  "'v  1989.  and  1990  It  will 
'  '  :   '>p»"i:ific  procedures  for  review 
of  State  regulatory  plans  (and 
individual  policies)  as  required  in  the 
Omnibus  Budget  Reconciliation  Act  of 
1990  These  procedures  are  needed  to 
permit  Medigap  insurance  sales  to 
continue  uninterrupted  as  the  program 
pbaMS  in  during  1992  and  1993  The 
new  standards  were  enacted  by  OBRA 
'67.  and  "90.  the  Medic  are  Catastrophic 
Coverage  Act  of  1986  and  the  Medicare 
Catastrophic  Coverage  Repeal  Act  of 


TimefabJ*: 

Action 


DM* 


FR  CIt* 


NPRM  00/00/00 

Small  Entitles  Affected   Undetermined 

Government  Level*  Affected" 

I   :    '.■■■>■:•:•  r.-i 

Additional  Information. 
TIVfFTABLE  Under  development 
Agency  Contact   Thomas  E.  Hover 
Uire<  tor.  Div  of  Provider  Services 
Coverage  Policy.  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration.  Room  401. 
KHR.  6325  Security  Boulevard, 
Baltimore.  Mar>land  21207.  410  966- 

4607 

RIN    nqifl-ADfl2 


1156   CLARIFICATION  OF     WITHOUT 
FAULT     AS  rr  APPLIES  TO 
PHYSICIAN  PROVIDER  AND 
SUPPLIER  LIABILITY  (BPD-719-P) 

Legal  Authority:  42  ISC  lJ93gg 

CFR  Citation:  42  CFR  405  350;  42  CFR 
405  355.  42  CFH  405  356;  42  CFR 
41^  i^n    20  CFR  404  506  to  510 
Legal  Deadline:  .None 

Abstract:  This  proposed  rule  would 
anii>nd  the  Medicare  regulations  to 
clarify  our  interpretation  of  "without 
fault"  as  It  applies  to  physician, 
provider,  supplier  and  beneficiary 
liability  for  overpayments.  This 
definition  would  result  in  greater 
uniformity  of  determinations  by  carriers 
and  intermediaries  Additionally,  this 
proposed  rule  would  incorporate 
pertinent  SSA  regulations  located  at  20 
CFR  404  506  -  404  510 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


U'00/«3 


Small  Entities  A^fecfed;  Undetermined 
Government  Levels  Affected: 

'::'•'••■         •    i 

Agency  Contact:  Paul  Olcnick. 
Director,  Division  of  Mfidicare 
Eligibility  Policy.  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration,  Room  401, 
EHR.  6325  Security  Boulevard. 
Baltimore.  Maryland  21207.  410  966- 
4472 

RIN:  nniR-.ADQS 


1157.  PROTECTION  OF  INCOME  AND 
RESOURCES  FOR  COMMUNITY 
SPOUSE  (MB-23-P) 

Legal  Authority:  42  ISC  1302;  42  USC 

CFR  Citation;  42  C^K  435  630,  42  CFR 
435.632;  42  CFR  435  634;  42  CFR 
435  636.  42  CFR  435  638;  42  CFR 
435  640.  42  CFR  435.642;  42  CFR 
435  644.  42  CFR  435  646;  42  CFR 
4T.  R4fl 

Legal  Deadline.  .Nione 

Abstract:  These  regulations  would 
interpret  section  303(a)  of  the  Medicare 
Catastrophic  Coverage  Act  of  1988,  as 
amended  by  section  608(d)(16)(A)  of 
the  Family  Support  Art  (PL  100-485). 
se<.iion  6411(e)(3)  of  OBRA  89.  and 
•iwrtion  4714  of  OBRA  "90  Section 
i03(a)  a!lo<.ates  income  and  resources 
between  a  spouse  who  is 
in.stitutionali2ed  and  the  spouse 
remaining  in  the  community.  It  also 
provides  special  post-eligibility  rules 
for  institutionalized  individuals  who 
have  spouses  m  the  community.  The 
revision  would  allow  the  comrnunity 
spouse  to  retain  more  income  to  meet 
living  expenses. 

Timetable: 


Action 


Date 


FR  Cite 


\pr;»« 


C4;00."93 

Small  Entitles  Affected:  rnfietermined 

Government  Levela  Affected;  Local 
State 

Agertcy  Contact:  .Marinos  S\oi(,>. 

Director.  Division  of  M»(iic  aid 
Eligibility  Policy.  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration.  Room  323 
EHR.  6325  Security  Boulevard. 
Baltimore.  Maryland  21207   410  966- 
4431 

RIN;  n938-ALl2 
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HHS— HCFA 


1158  PHYSICIAN  CERTIFICATION 
AND  PLAN  OF  CARE  REQUIREMENTS 
AND  INSPECTION  OF  CARE  REVIEWS 
(HSO-178-P) 

Legal  Authority:  42  USC  1302;  42  USC 
13'j(.b{^);  42  USC  1396a(a)(30);  42  USC 
13963(d)(44) 

CFR  Citation:  42  CFR  400.  42  CFR  440; 
42  CFR  441;  42  CFR  456;  42  CFR  483 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
:: eke  tho  require.Tients  for  physician 
I  -'.rtification  and  de\e!opment  of  a  plan 
of  care  general  State  plan  rpqiiirenients. 
States  would  no  lorger  be  '■eq^iired  to 
malce  quarteriy  showings  that  ihey  had 
determ.ned  compliance  with  those 
requirements  or  with  utilization  review. 
A  quarteriy  demonstjotion  lo  the 
Secretary  of  an  effective  program  of 
medical  review  as  demonstrated  by  a 
satisfactory  u'iiizatinn  control  program 
wonld  be  limited  to  Irspections  of  Care 
(lOCsl  in  participating  Interinediate 
Care  Facilities'Me:'t.Tlly  Retarded  (ICFs/ 
MR)  and  psychiatric  hospitals.  This 
rule  will  establish  review  criteria 
specifically  for  ICFs/MRs  that  ensure 
essential  client  protections  and  focus 
on  the  provision  of  active  trentment 
This  nile  will  also  clarify  utilization 
control  requirements  included  in  42 
CFR  part  456.  Subpart  S 

Timetable: 


Action 


Data  FR  Cite 


NPRM  07/00/93 

Small  Entities  Affected:  I'ndetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Robert  Emanuel, 

Utilization  Control  Branch.  Division  of 
Long  Term  Care  .Ser\-ices.  Department 
of  Health  and  Human  Services,  Health 
Care  Financing  Administration,  2-D-2, 
ME.  6325  Security  Boulevard, 
Baltimore,  Maryland  21207,  410  966- 
5927 

RIN:  09:ifi-AEl7 

1159.  HMO  ORGANIZATIONAL 
STRUCTURE  AND  SERVICES  (OCC- 
019-P) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  BOOefa);  42 
use  ,100e(b)(l);  42  USC  300e[h)(3)(A) 


CFR  Citation;  42  CFR  417.100;  42  CFR 
417  101;  42  CFR  417.103;  42  CFR 
417  104;  42  CFR  417.107 

Legal  Deadline:  None 

Abstract:  This  regulation  would 
provide  organizations  which  operate 
bfli.lth  maintenance  organizations 
(HMOs)  which  are  federally  qualified 
under  Title  XIII  of  the  Public  Health 
Ser\'ice  Act  with  greater  flexibility  in 
operating  other  health  benefit  plans.  It 
would  also  auti-.crizs,  with  certain 
limitations,  qualif.fid  HMOs  to  offer 
out-of-plan  physician  services  and 
require  a  reasonable  dtJuctible  for 
those  services.  It  would  permit  ti;e 
HMO  to  use  assets  of  tl;e  parent 
organization  to  meet  fiscal  soundne.ss 
and  insolvency  protection 
requirements. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


04'00'3t3 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Maureen  Miller, 

Analyst,  Office  of  Coordinated  Cara 
Pohcy  and  Planning,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  Room 
4360,  Cohen  Bldg.,  330  Independence 
Avenue  SVV.   Washington,  DC  20201. 
202  619-0129 

RIN:  0938-AE25 


1160  MEDICAID  PAYMENT  OF 
MEDICARE  COST  SHARING  FOR 
QUALIFIED  MEDICARE 
BENEFICIARIES  AND  QUALIFIED 
DISABLED  WORKERS  (MB-031-P) 

Legal  Authority:  42  USC 

1396a(a)(10)(E);  Clause  VIII  of  the 
matter  following  42  USC 
1396a(d)(10)(F);  42  USC  1396a{e)f8);  42 
USC  139Ca(ni)i4;;  42  USC  1395a(n);  42 
USC  13y6b(fl(4);  42  USC  1396d(a):  42 
U.SC  l',96d(pj;  42  USC  1302 

CFR  Citation:  42  CFR  431.625;  42  CFR 
435;  42  CFR  436,  42  CFR  441,256;  42 
CFR  447.600  to  447.620;  42  CFR 
447.51:  42  CFR  447.53 

Legal  Deadline:  .None 

Abstract:  These  rules  would  propose  to 
require  St-ites  to  include  in  their  State 
plans  payment  of  Medicare  cost-sharing 
for  low  income  Medicare  beneficiaries, 
Qualified  Medicare  Beneficiaries  (QMB) 
and  Qualified  Disabled  and  Working 


Proposed  Hu<e  Stage 


Individiials  (QDWI).  The  ter.ntories 
have  the  optio.i  to  do  the  same.  We 
would  define  cost-sharing,  specify 
rriteria  for  det^rmiraiig  QMB  .status, 
propose  requirements  and  opt  ions  for 
pavTient  amounts  and  limitations,  and 
provide  for  Fe.'eral  financial 
participation  •.:!  Slate  payments  for 
Medicare  cos'-sharing  on  behalf  of 
QMBs.  For  QDWis  Federal  financial 
participation  would  be  lim.ited  to 
Medicare,  Pa'l  A  premium.  The 
changes  would  im.p'oment  provisions  of 
the  Medicare  Catastrophic  Coverage  Act 
of  iqH8  as  modified  by  the  Family 
Support  Act  of  19H8,  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988,  the 
Om.nibus  Budyet  Reconciliation  Act  of 
1989,  and  tlie  Omnibus  Budget 
Reconciliation  Act  of  1990.  These 
provisions  went  into  effect  Januarv  1, 
1989. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/'DC.'93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 

State 

Agency  Contact:  Marines  Svolos, 

Director,  Division  of  Medicaid 
Eligibility  Policy.  Dc-partmenl  of  Health 
and  Human  Ser\'ices.  Health  Care 
Financing  Adm.inistr=ition,  Room  323, 
EHR,  6325  Security  Blvd.,  Baltimore. 
MD  21207,  410  966-4451 

RIN:  0933-AE38 

1161.  HOSPITAL  S'^ANDARD  FOR  HIV 
INFECTIOUS  BLOOD  (3PD-633-P) 

Legal  Authority:  42  USC  1302;  42  USC 
1395hh,  42  USC  1395x(e}0) 

CFR  Citation:  42  CFR  482 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
require  hospitals  or  blood  banks 
providing  services  to  hospitals  to  notify 
either  each  recipient  or  each  recipient's 
physician  when  potentially  HIV 
infectious  blood  has  been  administered, 
and  to  offer  each  recipient  counseling 
and  testing.  This  rule  implements  a 
recommendation  of  the  President  s 
Commission  on  AIDS. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00-'93 

Small  Entities  Affected:  None 
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HHS— HCFA 


Coverrnrrt  Levc's  Affected    \oiuf 

Agency  Contact.  Ihoma*  Moyer. 
Dir- .  •,  r    Diwisjon  of  I'rovidi'r  S..rMce« 
Cc)>.  Hr.i^ti  t'ohty,  Dwpartinent  of  Hualth 
and  Human  5>«rvjtes.  Health  Care 
Finanr.inx  Administrntuirt.  Room  401, 
F.HR.  632^  Security  Blvd.  Baltimore. 
MO  21207.  410  966-4607 

RIN    ')•!  IH   A?  Ji) 


1162    EXTENDED  MEDICAID 
El  IGIBILITY  FOR  CERTAIN 
INDIVIDUALS  (MB-C26-P) 

Significance    A.-:.,  v  rnonly 

Legal  Authority    4.  I  SC  1302:  42  USC 

HWhrf.  4J  HV;  U^hrfb) 

CFR  Citation:  42  CJR  4J5.  42  CFR  436; 

4J  (IK  44  1    42  CyH  447 

Legal  Deadline    None 

Abstract:  This  ret;ulation  would  revise 

.:..»iit  regrilalions  to  reflect  that 
,    rticipant*  111  work  •upplemeut 
pniKtams  ore  daciMd  to  be  AFUC 
rtHipients  under  the  State  plan  and 
make  Medicaid  eligibility  mandatory 
for  those  individuals;  to  provide 
extended  Medicaid  benents  to  certain 
frtmilies  when  they  become  Ineligible 
for  AFDC  solely  because  of  increased 
earnings  from,  or  hours  of. 
I'mployment.  and  to  revise  c:«rtain 
conditions  of  eligibility  that  minor 

fJArents  and  pregnant  minors  must  niK»  t 
"flfore  receiving  Medicaid  benefits 

Timeiab<«: 


Action 


FR  Cite 


NP«M  06/0Q«3 

Srnall  Entries  Affected:  None 
Government  Levels  Affected:  State. 

/^qency  Contact.  .Mdrinoe  Svolos. 

'  i')r.  Division  of  Eligibilitv  PoHcy. 
1  'Mrtnuint  of  Health  and  Huinan 
'    '\  ices.  Health  Care  Financing 
A.liiiinntrBtion.  Room  323  EHR.  6325 
S«  urity  Boulevard.  Baltimorf. 
Niaryland  21207.  410  966-44^1 


1  163.  POST  CONTRACT  BENEFICIARY 
PROTECTIONS  AND  OTHER 
PROVISIONS  (OCC-011-P) 

Legal  Authority:  42  USC  1302.  42  USC 
\\\>',hh.  42  USC  139:5mm 

CFR  Citation:  42  CFR  417 

Legal  Deadline:  Mone 


Abstract:  This  rule  would  provide 
Nt".:.i  (ir»  benefic  lanes  with  certain 
coverage  for  pre-existing  conditions 
under  supplemental  insurance  after 
non-renewal  or  termination  of  a 
Medicare  HMO  or  CMP  contra<;t. 
provide  a  30  day  opwn  enrollment 
period  for  individuals  who  would 
otherwise  lose  prepaid  Medicare 
coverage  as  a  result  of  termination, 
non-renewal  or  reduction  in  service 
area  of  a  contract;  extend  the  deadline 
for  risk  contracting  HMOs  and  CNflPs 
to  submit  ad)usted  communitv  rata 
proposals,  require  all  HMOs  and  CMPs 
to  furnish  a  copy  of  an  executed 
enrollment  application  form  to 
Medicare  applicants,  and  require 
HCPPs  to  meet  same  application 
procedurM  as  HMOs  and  CMPs 

Timetable: 


Action 


^ Pe»  FW  cue 

MPRM  '  ''H.  00.93 

Small  Entitles  Affected:  Ii,..sinesses 

Government  Levels  Affected:  None 

Agency  Contact:  Tracy  Jenseu.  Offii:e 
of  Cooniinated  Care  Polury  and 
Planning.  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Adm:niNtration.  Room  4360  Cohen 
Building.  330  Independence  Ave  SVV  , 
Washington.  DC  20201.  202  619-2158 
RIN    I'  .(H   AFfi  f 


1154   EARLY  AND  PERIODIC 
SCREENING.  DIAGNOSTIC.  AND 
TREATMENT  (EPSDT^  SERVICES  (MB- 
29-P) 

Significance:  Regulatory  Program 

Legal  Authority  42  USC  1396a(a)f43): 
•♦-  '  "^f    :  <  "  ;;r).  42  USC  1302 

CFR  Citation:  42  CFR  441  50;  42  CFR 
440  40 

Legal  D«adlif>«:  None 

Abstract   .-..ction  6403  of  the  Omnibus 
BuilgHt  Kn^onciliation  Art  of  1989 
defines  in  new  se*  tion  1905(r)  of  the 
Social  Se<:urity  Act  the  following 
EPSDT  services  screening  services, 
vision  ser\ices.  dental  services  and 
h-.iring  ser\ices  It  also  extends  EPSDT 
services  to  include  such  other 
necessary  health  care,  diagnostic 
services,  treatment,  and  other  measures 
described  in  section  1905|a)  of  the  Act 
to  correct  or  ameliorate  defects  and 
illneues  and  conditions  discovered  by 
the  screening  services  whether  or  not 


Proposed  Rule  Stage 


the  s.r\;   >-s  ,!'••  ((ntTf'd  undi'r  the  State 
pl(Ui    .S«(  fiu:i  f)403  also  arr.ended 
se<:tion  1902(a)(43)  of  the  Act  to  require 
States  to  report  to  the  Serretar>-  certain 
information  about  EPSDT  services 
provi  J»>d  under  the  plan  during  each 
fiscal  year  This  rule  would  set  forth 
requirements  to  implement  these 
st.itiitory  provisions 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/93 

Small  Entities  Affected:  Undetermined 

Govennment  Levels  Affected:  l.o<-.al 

Agency  Contact:  Rol>ert  Wardwell, 
Dire<:tor.  Division  of  Coverage  Policy 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Ad.Tiinistration.  Room  400.  EHR,  6325 
Security  Boulevard.  Bdltimorn. 
Maryland  21207.  410  966-5659 

RIN:  (i'na-Ah'72 


1165.  COST  REPORT  SETTLEMENT 
ADJUSTMENT  FACTOR  FOR  SKILLED 
NURSING  FACILfTIES  AND  HOME 
HEALTH  AGENCIES  (BPD-702-P) 

Legal  Aiitf>orlty:  PL  101-239.  Sec  6024; 

•i^  '   '^f'  1  i'''i  \  V  r;r)te 

CFR  Citation    4^  CFR  413  3(b)(2) 

Legal  Deadline:  None 

Abstract:  Section  6024  of  PL  101-239 
required  the  Secretar>-  to  update  the 
skilled  nursing  facility  (SNF)  cost  limits 
effective  for  cost  reporting  periods 
beginning  on  or  after  October  1,  1989 
in  accordance  wilh  regulations  that 
rtKjuire  the  use  of  cost  reports 
submitted  by  SNFs  for  cost  reporting 
periods  beginning  not  earlier  than 
October  1.  1985   Many  of  the  cost 
reports  that  HCFA  uses  to  update  limits 
on  SNFs'  costs  are  •"as  submitted"  and 
thtrefore  not  ■"settled."  Since  using 
only  "settled"  cost  reports  is  not 
alwajs  feasible,  due  to  the  lengthy  time 
needed  to  receive  and  audit  cost  report 
data.  HCFA  is  proposing  that  the 
adjustment  factor  be  applied  uniformly 
to  all  "as  submitted"  cost  reports, 
contained  on  the  SNF  data  base  and 
the  home  health  agency  data  u.sed  to 
establish  future  cost  limits  to  adjust  for 
the  overstatement  of  costs  that  o<xurs 
in  those  reports.  This  rule  sets  forth 
the  proposed  adjustment  factors  and 
the  methodology  used  to  complete  the 
factors. 
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Proposed  Rule  Stage 


Timetable: 


Action 


Date  FR  Cite 


NPRM 


05/00/93 


Small  Entitles  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  William  Goeller, 

Director,  Division  of  Payment  and 
Reporting  Policy,  Department  of  Health 
a.nd  Human  Services,  Health  Care 
Fi.^.ancing  Administration,  l-F-5,  ELR, 
6325  Socurity  Blvd.,  Baltimore,  MD 
2120",  410  966-4513 

RIN:  0938-AE87 

1166  COVERAGE  OF  SCREENING 
PAP  SMEARS  (BPD-705-P) 

Legal  Authority:  42  USC  1395x(s)(14); 
42  USC  1395x{nn) 

CFR  Citation:  42  CFR  410  10;  42  CFR 

4n  15;  42  CFR  410.56 

Legal  Deadline:  None 

Abstract:  This  rule  would  establish 
iL.'^  :';i!icins  under  section  6115  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1989  to  govern  Medicare  Part  B 
coverage  of  screening  pap  smears  and 
related  medically  necessary  services 
(including  a  physician's  interpretation 
of  the  test  results]  provided  to  a  womnn 
for  the  early  detection  of  cer\'ical 
cancer. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 


05/00/93 


S'tiBii  Entities  Af'»cted:  Businesses, 
0.t,ar.;2aiions 

Govcnrrent  Levels  Affected:  None 

Aj^ency  Contact:  William  Larson, 
Prog.''am  .Analyst,  Medical  Services 
Branch,  Deoartment  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration,  Room  401,  EHR,  6325 
Security  Blvd..  Baltimore,  MD  21207 
410  9G6-463g 

RIN    0938-AE98 

1167  MEDICARE  COVERAGE  AND 
PAYMENT  OF  CLINICAL 
PSYCHOLOGIST,  OTHER 
PSYCHOLOGIST,  AND  CLINICAL 
SOCIAL  WORKER  SERVICES  - 
MEDICARE  (BPD-706-P) 

Significance;  Agency  Priority 


Legal  Authority:  42  USC  l395Uc);  42 
USC  1395x(hh)(2);  42  USC  1395x(ii) 

CFR  Citation:  42  CFR  410;  42  CFR  417; 
42  CFR  424 

Legal  Deadline:  None 

Abstract:  This  rule  would  address 
provisions  of  section  6113  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1989  (OBRA  '89)  and  section  4157  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1990  (OBRA  '90).  Section  6113  of 
OBR.A  "89  provides  coverage  for  the 
services  of  clinical  psychologists  (CPs) 
and  clinical  social  workers.  It  requires 
CPs  to  agree  to  consult  with  the 
patient's  primary  care  or  attending 
physician.  Also,  it  eliminates  the  dollar 
limitation  that  previously  applied  to 
mental  health  services  although  the 
62.5  percent  limitation  still  applies. 
OBRA  '89  also  provides  coverage  for 
clinical  social  worker  services,  but 
places  two  limitations  on  separate 
payment,  vs'hich  apply  to  services 
provided  to  inpatients  of  hospitals  and 
skilled  nursing  facilities  that  are 
Medicare  participating.  Section  41.57  of 
OBR-\  '90  unbundled  CP  services  from 
tlie  definition  of  "inpatient  hospital 
services." 

Timetable: 


Action 


Date 


FR  Cite 


NFRW 


06  00/93 


Small  Entities  Affected.  None 
Government  Levels  Affected:  None 

Agency  Contact:  Regina  Walker. 

Program  Analyst,  Office  of  Cove'-age  & 
Eligibility  Pc'iicy,  Department  of  Health 
and  Human  Se.-vices,  Health  Care 
Financing  .-^drranistrGtion,  Room  401, 
EHR,  6325  Security  Blvd.,  Baltimore. 
MD  21207.  410  966-6735 

RIN:  0938-AE99 

1168  COVERAGE  OF  PHYSICIAN 
ASSISTANT.  NURSE  PRACTITIONER, 
AND  CLINICAL  NURSE  SPECIALIST 
SERVICES  (BPD-70B-P) 

Legal  Authority:  42  USC  1395x(s)(2)(K); 
42  USC  1395u(b)(12);  42  USC  1395x(aa) 

CFR  Citation:  42  CFR  405;  42  CFR  410 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
conform  Medicare  regulations  to  the 
provisions  in  sections  9338  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1986,  4076(a)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987,  6114  of  the 


Omnibus  Budget  Reconciliation  Act  of 
1989,  and  4155  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990.  These 
sections  amended  portions  of  the  Social 
Security  Act  (the  Act)  concerning  the 
coverage  of  and  payment  for  certain 
services  described  in  section 
1861(sK2)(K)  of  the  Act  that  are 
performed  by  physician  assistants, 
nurse  practitioners,  and  clinical  nurse 
specialists. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


06/00/93 


Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  William  Larson, 

Program  Analyst,  Office  of  Coverage  & 
Eligibility  Policy.  Department  of  HeilLT, 
and  Human  Services.  Health  Care 
Financing  Administration,  Room  401, 
EHR,  6325  Security  Blvd.,  Baltimore, 
MD  21207,  410  966-4639 

RIN:  0938-AFOO 

1169.  UTILIZATION  AND  QUALITY 
CONTROL  PEER  REVIEW 
ORGANIZATIONS  (PROS): 
CONRDENTIAL  INFORMATION  (HSQ- 
190-P) 

Legal  Authority:  42  USC  l320c-9;  42 
USC  1302 

CFR  Citation:  42  CFR  476 

Legal  Deadline:  None 

Abstract:  This  rule  would  revise 
existing  regulations  to  clarif}  which 
PRO  information  is  considered 
confidential,  to  whom  conride.itial 
information  may  be  disclosed,  and  the 
conditions  for  disclosure. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  Cc'00'94 

Small  Entities  Af  ected:  Undetermined 

Gove''nment  Levels  Affected: 

Ur.dpte!Tr,ined 

Agency  Contact:  Harvey  Brook,  Office 
ot  Peer  Review,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Admini.'^tration,  Room  2-D-2, 
ME  Bldg.,  6325  Security  Blvd  , 
Baltimore,  MD  21207,  410  906-6353 


RIN:  0938-AF03 
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11 70   CASE  MANAGEMEFfT  {MB-27-P) 

Legal  Authority;  42  (St.  1  ?'>«(! .  42 
I  s(    n96n.  42  USC  1302 

CFR  Citation:  4 J  (FK  4U  51{c;).  42 
(  1  R  440  1><(),  42  C:KR  440  2S0:  42  CFR 
441  in.  42  CPT?  441  IR.  42  CFR  447  327 

42  CIK  4  .1  '.4 

Legal  Oeadllrw;  Nonti 

Abstract    rhi.s  rule  would  place  in  our 
r-w      In     s  provisions  of  the 
I     ns  Kuldtf'il  Ornnibu*  Budget 
K'-.  uiiLiliation  Act  of  IIHS.  the 
Omnibus  BudwHt  Km< mu  ilialmn  Act  of 
198fi.  the  Tax  Reform  Act  of  I'lHh.  the 
Technical  Miscellaneous  Revenue  Act 
of  19Ha,  and  the  Omnibus  Budnet 
Reconr.iliation  Art  of  1987  dealing  with 
( ase  managemont  servic  m  These 
rfiK^dations  would  provide  for  optimal 
Medicaid  coverage  of  case  management 
services  furnished  to  specific* groups  in 
specific  geographic  arms  or  political 
subdivisions  within  a  State 

Timetable: 

Action 
«.-  KM 


FW  C»te 


oo/oooo 

Smjill  Entitles  Affected:  Busi;  t-:  v  ^. 
'       •  :  'li  lunsdictions 

Government  Levels  Affected:  Local, 

''*  t '  ' 

Additional  Information 

TIMETABLE.  Pending  resolution  of 
complex  policy  issuer 

Ag«ncy  Contact:  Rot>er1  Wartlwell. 

!);:«<  !  )r.  Duisuin  of  CAjvnra^e  Fulicy. 
i  •     "rtment  of  Health  and  Human 
■     ■•  u  es.  Health  Care  Financing 
Adminisiration.  Room  400.  EIHR,  fi325 
StH  uritv  Blvd..  Baltimore.  MD  21207. 
4 in  966-S6S9 

RIN     i'.)K-AF07 


I'M    DAY  HABILITATION  AND 
RELATED  SERVICES  ,MB  37-P) 

Legal  Authortty:  PL  101-239.  .Sec 

•  1 1  ;  wi' 

CFR  Citation:  42  CVK  440 
Legal  De«dlln«:  Noi;t» 

Abstract      .•<  Hon  6411(gJ  of  the 
Omr.ibus  Budget  Reconciliation  Aci  of 
19HSJ  prohibiU  disallowan(»  on  day 
habiUtBtion  services  included  m  Slate 
plans  which  were  approved  on  or 
beforn  )une  30.  1989  This  prohibition 
will  continue  until  clanfying 
regulations  are  promilgated  This  rule 


VNHlld  «po<  ify  th«  rv-H-s  ,,(  day 
t,.iliilitat:()n  and  rH.dtf<l  s«T\ice8  that  a 
Statu  may  c  nver  under  paragraph  (9)  or 
(13)  of  section  1905(a)  of  the  Social 
Secunty  Act  on  behalf  of  pepujrs  with 
mental  retardation  or  with  related 
conditions. 

Tlmetab4«: 


FR  Cit* 


Action 

NPRM  00/00/00 

Small  Entities  Affected:  I'ndptprmined 

Government  Levels  Affected 
I  'ri(l«t»>rniinf(| 

Ag-ncy  Contact:  R.>b«Tl  Wardwell. 
Uiri!(  tor.  Division  of  Coverage  Policy. 
[Apartment  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  Room  400.  EHR.  6325 
Sw  urity  Blvd  .  Baltimore.  MD  21207. 
410  9eft-3«.19 

RIN:  (H)TM    *Fri 


1 1  72    MEDICAID  THIRD  PARTY  v       / 
LIABILITY    COST  EFFECTIVENESS 
WAIVERS  (MB-3^P) 

Legal  Authority:  42  USC  1302:  42  USC 

l-l'»)a|u)(2.')) 

CFR  Citation    4  2  fFR  413  138.  42  CFR 
4  (3  \Vi 

Legal  Deadline;  None 

Abstract:  This  rule  would  provide 
S;.i!<i?,  with  the  opportunity  to  request 
waivers  of  certain  third  party  liability 
requirements  if  the  State  has  more  cost 
effective  methods  than  those  required 
to  be  used  under  current  regulations. 
These  requirements  relate  to  methods 
and  procedures  for  determining  liability 
of  third  parties  to  pay  for  services 
fiimished  under  Medicaid  and  for 
paying  claims.  The  waivers  would 
apply  to  administratively  imposed 
►tquirements.  not  statutory' 
requirements 

Tlrr>elable: 

Action  OaiK  FR  cMe 


^•'f^M  ooixyoo 

Small  Entities  Atfecfed    N'nne 

Government  Levels  Affected.  State 

A-jditlonal  Information: 

n.MFrAbLE.  Pending  res«jlution  of 
complex  Issues.  « 

This  entry  was  erroneously  omitted 
from  the  October  1992  edition  of  the 
1  'nified  Agenda 


Proposed  Rule  Stage 


Agency  Contact:  Richard  Fritdman 

Dirfclor.  Divi.sinn  of  F'ayment  Systems. 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  273.  FHR.  6325 
St>curit\  Blvd  .  Baltimore.  MD  21207. 
410  966-3292 

RIN:  0038-.^Fll 


1173.  GBRA   90  AND 
MISCELLANEOUS  MANAGED  CARE 
TECHNICAL  AMENDMENTS  (MB-044- 
P) 

Legal  Authority:  42  USC  1396b(m).  42 
USC  1396a(p)(2)(A);  42  USC  1302 

CFR  Citation:  42  CFR  434  21  to  44.  42 

(1  K  44'   U,l,  42  CrR  447.362 

Legal  Deadline:  None 

Abstract:  This  rule  would  rvquire 
certain  health  insuring  organizations  to 
be  subject  to  the  rvgulations  governing 
prepaid  health  plans  This  proposed 
rule  would  also  allow  State-only  funds 
to  be  paid  to  Medicaid  contracting 
entities.  Those  funds  would  not  be 
considered  when  computing  the  rate  at 
which  Federal  financial  participation  is 
made.  This  rule  would  also  incor])orate 
several  technital  amendments  from 
section  4732  of  OBRA  "90. 

Timetable: 


Action 

NPPM 


Date 


FR  Cite 


00/00/00 

Small  Entitles  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  !  oc:j|, 

Additional  Information: 

TIMETABLE:  Pending  resolution  of 
complex  policy  issues 

Agency  Contact:  Mary  Dewane. 

Director.  .Medicaid  Coordinated  Care 
Office.  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  Room  233.  ELR.  6325 
Security  Blvd  .  Baltimore.  MD  21207. 
410  966-9507 

RIN:  093H-AF15 


1174    CRITERIA  FOR  the 
DETERMINATION  OF  REASO,NA34.E 
COSTS  FOR  MEDICARE  - 
CONTRACTING  PREPAID  HEALTH 
PLANS  (OCC-01&-P) 

Significance:  Agency  Priority 


^4)42 
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Proposed  Rule  Stage 


Legal  Authority:  42  USC  1395mm(h); 
42  rSC  1395x(v)(l)(A);  42  USC  1302 

CFR  Citation:  42  CFR  417.532(a)(3).  42 
CFR  417.802;  42  CFR  417.800(c) 

Legal  Deadline:  None 

Abstract:  Tliis  rule  would  remove  the 
absolute  payment  limit  that  is  to  be 
applied  to  Prepaid  Health 
Organizations'  cost  contracts  under 
section  1876  of  the  Social  Security  Act. 
This  regulation  would  also  set  forth  the 
revised  criteria  that  HCFA  will  use  in 
determining  claimed  costs  that  are 
reasonable  and  therefore  reimbursable 
for  prepaid  health  organizations  with 
cost  conlracls  under  section  1876  and 
aj^reements  under  section  1833 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  08/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

1  ■.■.determined 

Agency  Contact:  Jennifer  Messersmith, 

Program  Analyst,  Office  of  Coordinated 
Care  Policy  and  Planning,  Department 
of  Health  and  Hu.man  Services,  Health 
Care  Financing  Administration,  4360 
Cohen  Bldg..  330  Independence  Ave. 
SW..  Wpshington,  DC  20201,  202  401- 
2325 

RIN:  0938-AF16 

1175.  PROVIDER  REIMBURSEMENT 
DETERMINATIONS  AND  APPEALS 
REVISIONS  (BPD-727-P) 

Legal  Authority:  42  USC  1395oo 

CFR  Citation:  42  CFR  405  Subpart  R 

Legal  Deadline:  None 

Abstract;  This  regulation  would  update 
and  clarify  regulations  governing  the 
Provider  Reimbursement  Review  Board 
and  would  deal  with  such  issues  as  the 
prospective  payment  system, 
jurisdiction  of  the  Board,  time  periods 
for  filing  appeals,  and  define  more 
specifically  "good  cause"  for  late 
filings 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information: 


TIMETABLE:  Pending  resolution  of 
complex  policy  issues. 

Agency  Contact:  Paul  Otenick, 

Director,  Division  of  Medicare  & 
Eligibility  Policy.  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  401. 
EHR,  6325  Security  Boulevard. 
Baltimore.  Mar\'land  21207,  410  966- 
4472 

RIN:  0938-AF28 

1176.  ALTERNATIVE  SANCTIONS  FOR 
PSYCHIATRIC  HOSPITALS  {HSQ-191- 
P) 

Legal  Authority:  42  USC  I395cc,  42 
USC  1396a;  42  USC  1302 

CFR  Citation:  42  CFR  488 

Legal  Deadline--  .\'ont 

Abstract:  These  regulations  would 
provide  an  alternative  to  terminating  a 
psychiatric  hospital's  participation  in 
the  Medicare  and  Medicaid  programs 
for  facilities  found  to  be  out  of 
compliance  with  participation 
requirements.  These  alternative 
sanctions  could  be  imposed  instead  of 
terminating  a  psychiatric  hospital's 
participation  in  the  Medicare  and 
Medicaid  programs  where  deficiencies 
do  not  present  immediate  jeopardy  to 
the  health  and  safety  of  psychiatric 
hospital  patients. 

These  amendments  are  necessary  to 
conform  HCFA  regulations  to  changes 
made  by  section  6020  of  the  Omnibus 
Budget  Reconciliation  Act  of  1989  (Pub. 
L.  101-239)  and  section  4755  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990  (Pub.  L.  101-508). 

The  purpose  of  the  legislation  is  to 
encourage  correction  of  deficiencies 
that  do  not  jeopardize  patient  health 
and  safety  before  termination  becomes 
necessary 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/00,'93 

Small  Entitles  Affected:  L'ndetermined 

Government  Levels  Affected:  State, 

Federal 

Agency  Contact:  Irene  Gibson, 

Director,  Division  of  Program 
Operations,  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  Room  2-D-2,  ME,  6325 


Security  Boulevard,  Baltimore. 
Mar>land  21207,  410  966-6768 

RIN:  0938-AF32 


1177.  MEDICARE,  MEDICAID  AND 
CLIA  PROGRAMS:  INSPECTION  AND 
CERTIFICATION  PROCEDURES  FOR 
LABORATORIES  (HSQ-193-P) 

Legal  Authority:  42  USC  hm5w-2.  42 
USC  263a.  42  USC  1302 

CFR  Citation:  42  CFR  493 

Legal  Deadline:  None 

Abstract:  This  rule  would  implement 
procedures  for  States  to  fellow  in 
inspecting  and  certif\'ing  laboratories 
under  the  Clinical  Laboratory 
Improvement  Amendments  of  1988. 
Pub  L.  lOO-S^'S.  This  rule  is  needed 
to  carry  out  the  authority  of  the 
Department  of  Health  and  Human 
Services  to  inspect  laboratories,  as 
mandated  by  section  353(g)  of  the 
Public  Health  Service  Act.  and  to  take 
enforcement  actions  as  authorized  by 
section  353(h)  and  (i)  of  the  Public 
Health  Services  Act  and  section  1846 
of  the  Social  Security  Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/94 


Small  Entitles  Affected:  Businesses. 

Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Irene  Gibson, 

Director,  Division  of  Program 
Operations,  Department  of  Health  and 
Human  Ser\ices,  Health  Care  Financing 
A^dministration,  Room  2-D-2  ME,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  410  966-6768 

RIN:  0933-AF33 

1178.  CONTINUATION  OF  FFP 
FOLLOWING  LOOK  BEHIND 
TERMINATIONS  (HSQ-194-P) 

Legal  Authority:  42  USC  1302;  42  USl 
139fib 

CFR  Citation:  42  CFR  441.11;  42  CFR 
442.40 

Legal  Deadline:  None 

Abstract:  This  proposal  would 
establish  in  our  rales  the  conditions 
under  which  we  make  matching 
payments  to  States  (FFP)  following 
Federal  termination  of  an  intermediate 
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care  facility  for  the  menially  retarded 
under  fICFAs  "look  behind"  authority 
and  a  nursing  facility  under  HCFA's 
validation  authority   Without  these 
rules,  it  is  possible  that  incorre*  t 
payments  may  be  claimed  by  Slates 
TimetabI*: 


Action 


FR  Cite 


1179.  PREADMISSION  REVIEW  AND 
AUTHORIZATION.  OUTPATIENT 
SURGERY.  PREADMISSION 
DIAGNOSTIC  TESTING  AND  SAME 
DAY  SURGERY  UNDER  MEDICAID 
(MB-021P) 

Legal  Authority;  42  USC  1302;  42  USC 

1396(a|(30)(A) 

CFR  Citation:  42  CFR431 
Legal  Deadline:  None 

Abstract:  I  his  rule  would  amend 
cur'»Mii  Mt.(ii(rtid  rules  to  require  that 
Slitr.  M,.l,,  ,11(1  plans  include  programs 
rwquir;ii^{  prH.i(lmi«inn  review  and 
approval  for  <;»>ln(  \,<i\  surj^ical 
procedures  and  ni»'iii,  ,i|  treatment; 
identify  surxu  al  pro,  ...lurws  that  can  be 
safely  performM,!     •:    ,  ,    i    ibulatory 
basis,  require  tlij^;ius!.t  tnsting  prior  to 
admission,  and  schedule  hospital 
admission  on  the  same  day  as  surgery. 
Tlm«tabi«: 

*=««>"  oH  FRCita 


'^P^M  OOWVOO 

Small  Entlt(«t  Affected:  BusinasiM 

Government  Level*  Affected:  State 

Additional  Information: 

TIMKTABl.f     i\..,  !    ,,  =  ,s  .,n.  e  of 
statutori'y  i:;,...,!.i!,  ,|  K.-.^rt  to 
Congree 


Agency  Contact:  R.)b<Ti  Wardwell. 

Direifor.  Dr.  .mm:;    .f  (  u.  »t.i^'h  Policy. 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  Room  400.  EHR.  6325 
Security  Boulevard.  Baltimore. 
Maryland  21207.  410  966-56S9 

RIN:  0938-AF35 


NPRM  00/00/00 

Small  Entlflei  Affected   Undetermined 

Government  Levels  Affected:  Slate, 

I  t*<ler,il 

Additional  Information: 
TIM^.T.^BLI•:   Pending  resolution  of 

(  (1IT1[)!.-X    poll;  V    ISsUt'\ 

Agency  Contact:  Irene  (.ibson. 
Director.  Division  of  Pr  v;r  i::i 
Operations.  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  Room  2-D-2.  ME.  fi325 
Se<:urily  Boulevard.  Baltimnre 
Maryland  21207.  410  96e-6?bH 

RIN:  0938-AF34 


1180  MEDICAID  QUALIFYING  TRUSTS 
(MB-011-P) 

Legal  Authority:  4^  USC  1302;  42  USC 

1    i'tf..l    HI 

CFR  Citation.  4  J  CKR  4  J5.  42  CFR  436 
Legal  Deadline:  None 

Abstract:  This  rule  would  implement 
section  1902(k)  of  the  Social  Security 
Act  by  defining  Medicaid  Qualifying 
Trusts  IMQT);  establishing  rules  for 
counting  as  available  income  or 
resources  the  maximum  amount  that 
could  be  paid  to  or  on  behalf  of  a 
Medicaid  appli(  ant  or  recipient  from 
the  body  of  the  MQT.  from  income  to 
the  trust,  or  from  both,  and  permitting 
Slates  to  waive  the  application  of  the 
rule  in  situations  in  which  its 
application  would  result  in  undue 
hardships 

The  purpose  of  the  rule  is  to  prevent 
individuals  who  have  sufficient  income 
an.l  resources  to  pay  for  medical  care 
from  sheltering  that  income  and 
resources  through  MQTs  so  that  they 
can  then  become  eligible  for  Medicaid 
Timetable: 
Action 


Data 


FR  Cite 


'"■■^'"M  06/00/93 

Small  Entitles  Affected:  rndefermined 

Government  Levels  Affected:  .Vone 

Agency  Contact:  .Sfannos  Svolos, 

Direttor.  Dim-mou  of  .Mm, iu  aid  Eligility 
Policy.  Department  uf  Health  and 
Human  S«r\ices.  Health  Care  Financing 
Administration.  Room  323.  EHR.  6325 
Security  Boulevard.  Baltimore. 
Maryland  21207.  410  9tj6-4451 

RIN:  O'HH-.AkFbi 


1181    MEDICAID  PAYMENT  FOR 
OBSTETRICAL  AND  PEDIATRIC 
SERVICES— ADEQUATE  PAYMENT 
LEVEL  PROVISION  (MB-036-P) 

Legal  Authority:  42  USC  1302;  42  USC 
lJ'ma|d;uu)iA).  42  USC  I396a(s)   42 
USC  1396r-7 


CFR  Citation:  42  CFK  430  12.  42  CFR 
4  30  H,,  42  CFR  447  204,  42  CFR 
447  300;  42  CFR  447  301;  42  CFR 
44  '  101:  42  CFR  447  397 

Legal  Deadline;  .N!one 

Abstract:  This  rule  would  implement 
section  1902(a)(30)(A)  of  the  Social 
Security  Act.  which  requires  that 
Medicaid  payment  rates  be  established 
at  n  If'v.'l  ro  ensure  access  to  services 
for  .Mt'dii  aid  recipients  is  at  least  equal 
to  the  access  available  to  the  general 
population  in  the  geographic  area   If 
would  also  implement  section  1926  of 
the  Social  Security  Act  by  establishing 
State  plan  requirements  concerning 
obstetrical  and  pediatric  services. 

Timetable: 

Action  Date 


FR  Cite 


NPRM  06/00/93 

Small  Entities  Affected:  Ir.  determined 
Government  Levels  Affected:  State 
Agency  Contact:  Bernard  Truffer, 

Director.  Division  of  Payment  Policy, 
Department  of  Health  and  Human 
Senices.  Health  Care  Financing 
Admiristration.  Room  201  FHR.  6325 
Security  Boulevard.  Baltimore. 
Maryland  21207.  410  966-0691 

RIN:  091R-AFf.2 


1182   REQUIREMENTS  FOR 
ENROLLMENT  OF  MEDICAID 
RECIPIENTS  UNDER  COST 
EFFECTIVE  EMPLOYER  BASED 
GROUP  HEALTH  PLANS  (MB-047-P) 

Significance:  A^;en(  y  Prionly 

Legal  Authority:  42  USC  1396a(a)(10); 
42  USC  1396a(u)(l);  42  USC  1396d(a); 
42  USC  1396a(a)(25);  42  USC  1306a(e) 
42  USC  1396e;  42  USC  1302 

CFR  Citation:  42  CFR  435  2;  42  CFR 

435  3.  42  CFR  435  10:  42  CFR  435.186; 
42  CFR  435  188 

Legal  Deadline:  None 
Abstract:  This  rule  would  amend  our 
regulations  to  provide  for  continuation 
nf  payment  of  health  insurance 
premiums  for  individuals  who  are 
entitled  to  elect  COBRA  continuation 
coverage  under  a  group  health  plan 
provKJj^d  by  an  employer  with  75  or 
more  employees,  require  Medicaid 
recipients  to  apply  for  enrollment  in 
employer-based  cost  effedive  group 
health  plans  as  a  condition  of  Meduai,! 
eligibility,  require  State  agencies  to  pay 
for  premiums,  dedudibles, 


HHS— HCFA 
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coinsurances  and  other  cost  sharing 
obligations  under  employer-based  cost 
effective  group  health  plans,  and  define 
"COBRA  continuation  coverage"  and 
COBRA  beneficiaries."  (COBRA  refers 
to  the  Consolidated  Omnibus 
Reconciliation  Act  of  1985.  Pub.  L.  99- 
272  ) 

Timetable: 


Action 


Data  FR  Cite 


KPWJI 


07/00/93 


Small  Entitles  Affected:  Businesses, 
Onjanizations 

Government  Levels  Affected:  State, 

Fi'dtrni 

Agency  Contact:  Mahnos  Svolos, 

Director,  Division  of  Medicaid 
Eligibility  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  323 
LHR.  6325  Security  Boulevard, 
Baltimore.  Maryland  21207.  410  966- 
4451 

RIN:  043a-AFR4 

1183.  REFERRAL  TO  CHILD  SUPPORT 
ENFORCEMENT  AGENCIES  OF 
MEDICAID  FAMILIES  WITH  AN 
ABSENT  PARENT  {MB-051-P) 

Legal  Authority;  42  USC  13qfik:  42 

I's;   noz 

CFR  Citaiion:  42  CFR  433.160 

L.egnl  Deadline:  None 

Abstract:  This  rule  would  rpquire  State 
N'lfdii.aic:  agencies  to  refer  Medicaid 
families  w:th  an  absent  parent  to  child 
support  enforcement  (CSE)  agencies 
Section  9142  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987  required 
CSE  agencies  to  provide  ail  CSE 
services  to  such  Medicaid  families  who 
have  assigned  to  the  State  their  rights 
to  medical  suppo.'i.  The  purpose  of 
these  rules  is  to  require  States  to  make 
this  referral  to  State  CSE  agenaes  to 
ensure  that  those  recipients  requiring 
CSE  services  receive  them. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  oe-'oo'-gs 

Snail  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Mahnos  Svolos. 

L.;ector,  Division  of  Eligibility  Policy, 
Depariment  of  Health  and  Human 


Services.  Health  Care  Fmancing 
Administration,  Room  323  EHR,  6325 
Security  Boulevard.  Baltimore.  MD 
21207,  410  966-4451 

RIN:  0938-AF68 

1184.  CLARIFICATION  OF  COVERAGE 
OF  INPATIENT  PSYCHIATRIC 
SERVICES  (MB-060-P) 

Legal  Authority:  42  USC 

1396d(h)(l)(A);  42  USC  1302 

CFR  Citation:  42  CFR  440;  42  CFR  441 

Legal  Deadlir>e:  None 

Abstract:  This  rule  would  establish 
settings,  other  than  psychiatric 
hospitals,  in  which  inpatient 
psychiatric  services  may  be  covered 
under  State  Medicaid  plans.  It  would 
implement  section  4 755 (a |(1]  of  tlie 
Omnibus  Budget  Reconciliation  Act  of 
1990. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 


08/LX)/93 


Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  State 

Agency  Contact:  Robert  Wardwcll. 

Director,  Division  of  Coverage  Policy, 
Department  of  Health  and  Humau 
Services,  Health  Care  Financing 
Administration,  Room  400  ElfR,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207.  410  966-5659 

RIN:  093S-AF73 

1185.  NATIONAL  COVERAGE 
DECISIONS:  RULES  FOR  RISK 
CONTRACTING  HMOS  AND  CMPS 
(BPD-732-P) 

Legal  Authority:  42  USC  I395mm(c)(2) 

CFR  Citation:  42  CFR  417 

Legal  Deadline:  None 

Abstract:  Under  this  rule.  Health 
Maintenance  Organizations  (HMOs)  and 
Competitive  Medical  Plans  (CMPs)  that 
have  entered  into  risk  contracts  with 
HCFA  would  no  longer  be  required  to 
absorb  the  expense  of  furnishing  to  its 
Medicare  enrolloes  any  new  or 
additional  Medicare  benefit  that  is  the 
subject  of  a  national  coverage  decision, 
which  the  Secretary  projects  will  result 
in  a  Significant  change  in  the 
organization's  costs,  if  the  cost  of  the 
benefit  is  not  reflected  in  the  monthly 
per  capita  payments  paid  by  Medicare. 


This  rule  implements  section  4204ic)  of 
the  Omnibus  Budget  ReconciUation  Act 
of  1990. 

Tlmetabte: 


Action 


Date  FR  Cits 


NPRM 


10/00/93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Joanne  Sinsheimer, 

Chief,  Long  Term  Care  Branch, 
Department  of  Health  and  Human 
Services,  Health  Care  Fmancing 
Administration,  Room  401.  EHR,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  410  966-4620 

RIN:  0938-AF76 


1186.  PART  B  ADVANCE  PAYMENTS 
TO  PHYSICIANS/SUPPLIERS  OR 
OTHER  ENTrriES  FURNISHING  ITEMS 
OR  SERVICES  UNDER  MEDICARE 
PARTB{BPO-105-P) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  I395u(c) 

CFR  Citation:  42  CFR  421.212 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend 
Medicare  regulations  to  provide 
advance  payment  to  physicians, 
suppliers,  or  entities  that  furnish  items 
or  services  under  Medicare  Part  B. 
These  payments  could  be  made  oniy 
when  claims  processing  is  so  delayed 
that  interest  payments  alone  are 
insufficient  to  adeouately  compensate 
the  provider,  in  hgiit  of  cash  flow 
needs.  This  change  is  intended  to  result 
in  more  efficient  and  economical 
administration  of  the  Medicare 
program. 

Timetable: 


Action 


Date  Fr^  Cite 


NPRM 


G5'00'93 


Small  Entities  Affected:  Businesses, 

Organizations 

GovetTiment  Levels  Affected:  .Non- 
Agency  Contact:  Jim  O  Shea,  Program 
Analyst,  Division  of  Account 
Management  &  Collection,  Department 
of  Health  and  Human  Services,  Health 
Care  Financing  Administration.  Room 
l-E-6,  ME  Building,  6325  Security 
Boulevard,  Baltimore,  Maryland  21207. 
410  966-7521 

RIN:  09.''8-AFS5 


24:<44 
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1187   •  FEDERALLY  QUALIFIED 
HEALTH  CENTER  SERVICES 
(MEDICAID)  (MB-043-P) 

Legal  Authority:  ■\z  ISC  1396«(a)(13) 
42  I'SC  nqebfrn),  A2  USC  1396d(I).  42 

rSC  n'ir,:,fh) 

CFR  Citation:  42  CJ-R  440.  42  CFH  44  7 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
establish  a  new  category  of  facility 
known  as  a  federally  Qualified  Health 
Center  (FQHC).  the  ser\ires  of  which 
would  be  rovered  under  the  Medicaid 
program  This  nnw  type  of  fac  ility 
includes  comnuinity  health  centers, 
migrant  health  renters  and  health  care 
for  the  homeless  programs,  which  are 
receiving  or  are  eligible  to  receive 
certain  grants  from  the  Public  Health 
Service,  and  health  programs  or 
facilities  operated  by  an  Indian  tribe  or 
tribal  orgarii/dfion   these  regulations 
would  establish  requirements  for 
coverage  and  payment  of  FQHC 
Mrvices  under  the  Medicaid  program 
These  regulations  would  implement 
•ectjon  6404  of  OBRA   89  (Pub   L  101 
219)  and  se<  tion  4704  of  OBRA  '90 
(Puh   I.    101-508). 

Timetabla: 


Action Put  FR  cue 

NPRM  0OA}OAX) 

Small  Entities  Affected:  I'ndetermined 

Government  Levels  Affected- 

I        !..•.•:  :.::,.  I 

Additional  Information 

TIMETABLE  Pending  resolution  of 
ciimplex  policy  and  operational  issues 
Ag«ncy  Contact:  Bernard  Tniffer. 
I)ire<  tor.  Division  of  Pdyment  Policy. 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  Room  291.  EHR.  6325 
Security  Boulevard.  Baltimore. 
Maryland  21207.  410  966-4376 

RIN:  0938-AF90 


1188   MINIMUM  PHYSICIAN 
QUALIFICATIONS  FOR  CERTAIN 
SERVICES  (MB-059-P) 

Legal  Authority    4j  !  SC  139fib(i) 

CFR  Citation:  4.;  CI  K  441 

Legal  Deadllna:  None 

Abstract:  This  rule  would  establish 
qualifications  that  physicians  must 
meet  as  a  condition  for  payment  under 


Medicaid  for  services  fumishf-d  lu 
children  under  21  and  to  pregnant 
women  (and  women  dunng  the  60  day 
following  termination  of  pregnancy) 
Section  4752(e)  of  Pub  L.  101-508 
establishes  these  requirements  for 
ser\i(  es  furnished  on  or  after  January 
1.  1992.  The  regulation  and  legislation 
are  intended  to  assure  that  high  quality 
services  are  furnished  to  women  and 
children 

TimctabI*: 
Action 


Building.  3.30  Independence  Avenue 
SW  .  Washington.  DC  20201.  202  205- 
s     0553 

RIN-  "'l^H  AF'ir 


Oat* 


FR  aim 

NPRM  0M)(V93 

Small  Entities  Affected:  Hndetermined 
Government  Levels  Affected:  State 
Agency  Contact    Boh  Wardwell. 
iii,'..(  •(,:.  Li.xiMo;!  uf  l.ovtiraKe  Policy. 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  Room  400.  EHK.  6325 
Se<;unty  Boulevard.  Baltimore. 
Maryland  21207.  410  966-5659 

RIN:  0918-AFn2 


1 189   REVISIONS  TO  RULES  ON 
HEALTH  CARE  PREPAYMENT  PLANS 
-  USER  FEES  (OCC-032-P) 

L*gal  Authority    }.        i.  1302.  42  USC 

no'-.hh  a:  rs(   : ,  ,u.  n  use  9701 

CFR  Citation:  4^  (  FR  417 

Legal  Deadline:  \   :ie 

Abstract:  This  regulation  would 
impose  a  one-time  user  fee  on  those 
organizations  seeking  to  qualify  as 
health  care  prepayment  plans  It  would 
al.so  require  health  care  prepayment 
plans  to  specify  the  geographic  service 
area  in  which  it  provides  services  and 
to  ensure  that  medical  services  are 
available  throughout  that  area   Finally. 
It  would  require  the  health  care 
prepayment  plan  to  inform  Medicare 
beneficiaries  of  which  Part  B  services 
it  provides. 

Timetable: 

Action 


FR  Ctt* 


NP«M        ,  oi/oa-M 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected: 


i  n-i. 


rTiiiM-.i 


Agency  Contact:  jean  I  eMasuner. 

Offu  M  lit  Courdin  it.'(i  (..irv  {'olu.y  and 
PlanniDx,  Depdnrr.fi.t  of  Ht-ulfh  and 
Human  Services.  Health  Care  Financing 
Administration.  Room  4160.  Cohen 


1190   RETROACTIVE  ENROLLMENT 
(OCC-031-P) 

Legal  Authority:  42  USC  1395mm   42 

'  S(    :  f  .^;.^;    4^  USC  1302 

CFR  Citation:  42  CFR  417 

Legal  Deadline:  None 

Abstract:  This  regulation  would  allow 
rtilruac.live  enrollment  of  up  to  90  days 
for  individuals  enrolling  with  an 
eligible  organization  (which  has  a  risk- 
sharing  contract  under  section  1876  of 
the  Social  Security  Act)  under  a  health 
benefit  plan  operated,  sponsored,  or 
contributed  to,  by  the  individual's 
employer  or  former  employer  (or  the 
employer  or  former  employer  of  the 
individual's  spouse)  The  regulation 
would  implement  section  4204(p)  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990,  Pub.  L.  101-508. 

Timetable: 


Action 


Date 


FR  Cite 


Oa'OO/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Tracy  jenseno,  Div. 

lit  C:(j<ii(i;r.,ite(i  i:<ire  FoIk  y  & 
Evaluation.  Office  of  Coordinated  Care 
Policy  &  Planning.  Department  of 
Health  and  Human  Services.  Health 
Care  Financing  Administration.  Room 
4360.  Cohen  Building.  330 
Independence  Avenue  SW  . 
Washington.  DC  20201,  202  619-2158 
RIN:  nq38-AF9a 


1191.  MEDICARE  PROGRAM 
COVERAGE  OF  CERTIFIED  NURSE- 
MIDWIFE  SERVICES  (BPD-496-P) 
Legal  Authority:  42  USC 
l.}y5kia)(2)lBj(iii);  42  USC 
1395l(a)(l)(K),  42  USC  1395x(s)(2)(L); 
42  USC  1395x(gg) 

CFR  Citation:  42  CFR  405;  42  CFR  410 

4:  (  FR  4'0 

Legal  Deadline:  None 

Abstract:  This  rule  vsould  specify  that 
Medicare  Part  B  Coverage  includes  the 
services  of  a  certified  nurse-midwife 
furnished  independent  of  the 


HHS— HCFA 


Proposed  Rule  Stage 


supervision  of  a  physician  (if  that 
practice  is  allowed  under  the  State  law 
of  the  State  in  which  the  service  is 
furnished).  Section  4073  of  the 
Oninibus  Budget  Reconciliation  Act  of 
1987,  as  emended  by  Section  411(h)(4) 
of  the  Medicare  Catastrophic  Coverage 
Act  of  1988  established  separate 
Medicare  Fart  B  coverage  of  certified 
nurse-midwife  services  furnished  after 
June  30,  1988. 

Timetable: 


Action 


Date  FR  Cite 


f;pc(M 


OO'OO/OO 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  David  Higbee,  Chief, 
Medu.al  Services  Branch,  Bureau  of 
Policy  Development.  Department  of 
Health  and  Human  Services.  Health 
Care  Financing  Administration,  Rm. 
437,  EHR,  6325  Security  Boulevard, 
Baltimore.  MD  21207-5187.  410  966- 
4636 

RIN:  0938-AG02 


1192.  CHANGE  IN  PROVIDER 
AGREEMENT  REGULATIONS 
RELATED  TO  FEDERAL  EMPLOYEE 
HEALTH  BENEFITS  (BPD-748-P) 

Legal  Authority:  5  USC  8904113) 

CFR  Citation:  42  CFR  489 

Legal  Deadline:  None 

Abstract:  Existing  Medicare  conditions 
of  participation  and  provider 
agreements  do  not  require  that 
hospitals  accept  the  Medicare 
Prospective  Payment  System  (PPS)  rate 
as  payment  in  full  when  issued  by  a 
Federal  Employee  Health  Benefit 
(FEHB)  plan  for  an  enrollee  not  entitled 
to  Medicare  Part  A.  Section  7002(f)  of 
Pub.  L.  101-508  requires  that  FEHB 
plans  limit  their  inpatient  payment  for 
retired  FEHB  enrollees  who  are  age  65 
and  older,  but  who  are  not  entitled  to 
receive  hospital  insurance  benefits 
under  Medicare,  to  rates  that  would 
have  been  paid  by  Medicare  under  PPS. 
It  also  requires  'he  Secretary  to 
consider  terminat:on  of  the  Medicare 
provider  agreement  when  a  hospital 
knowingly  and  willfully  attempts  to 
collect,  on  a  repeated  basis,  from  the 
patient  the  difference  between  the 
Medicare  payment  rates  and  the 
hospital's  charge,  less  any  deductible  or 
coinsurance  obligation.  This  rule  will 


bring  our  regulations  into  accord  with 
5  USC  8904(b). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05'00'93 


Small  Entitles  Affected:  Businesses. 

Organ:73*:or.s 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Hoyer,  Director, 
Division  of  Provider  Servires  Coverage 
Policy.  Department  cf  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  401  EHR.  6325 
Security  Boulevard,  Baltimore,  MD 
21207.  410  966-4607 

RIN:  0938-AGO3 

1193.  PAYMENT  FOR 
EXTRACORPOREAL  SHOCK  WAVE 
LITHOTRIPSY  SERVICES  FURNISHED 
BY  AMBULATORY  SURGICAL 
CENTERS  (BPD-762-PN) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  I395l(i)(2) 

CFR  Citation:  42  CFR  416.120;  42  CFR 
416.125;  42  CFR  416.130 

Legal  Deadline:  None 

Abstract:  This  proposed  notice 
complies  with  the  court  order  by  the 
U.S.  District  Court  for  the  District  of 
Columbia  on  March  12.  1992.  in  The 
American  Lithotripsy  Society  v.  Louis 
W.  Sullivan.  M.D.  The  court  order  stays 
implementation  of  the  Medicare 
payment  rate  announced  on  December 
31'.  1991  (56  FR  67666)  for 
Extracorporeal  Shock  Wave  Lithotripsy 
Sen-ices  furnished  in  Medicare 
Participating  Ambulator}'  Surgical 
Centers  and  use  of  the  payment  rate 
in  determining  the  Medicare  allowance 
in  hospital  out-  patient  departments 
until  the  St-cretary  publishes  certain 
information  relevant  to  tiie  setting  of 
the  Extracorporeal  Shock  Wave 
Lithotripsy  Rate,  receives  comments, 
and  publishes  a  final  notice. 

Timetable: 


Action 


Date  FR  Cite 


Proposed  Notice  06/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Bemadette 
Schumaker.  Director.  Division  of 
Special  Payment  Programs,  Department 
of  Health  ard  Human  Se'vices,  Health 


Care  Financing  .^d:ninistratlon,  Room 
l-A-5.  ELR,  6325  Security  Boulevard. 
Bahimcre.  MD  21207-5187,  410  966- 
4567 

RIN:  0S138-AGU4 

1194.  CONDITIONS  CF 
PARTICIPATION  FOR  RURAL  HEALTH 
CLIivllCS  (BPD-764-P) 

Legal  Authority:  PL  101-,i!03,  sec 
4077(e);  PL  100-203,  sec  6113;  PL  101- 
239,  sec  6213;  PL  101-508,  sec  4067; 
PL  101-508,  sec  4161(b);  PL  101-508. 

sec  4155(d) 

CFR  Citation:  42  CFR  405  subpart  X; 
42  CFR  491  subpart  A 

Legal  Deadline:  None 

Abstract:  This  rule  would  update  our 
regulations  to  incorporate  several 
health  care  coverage  and  payment 
provisions  contained  in  Public  Laws 
100-203,  101-239,  and  101-508  (the 
Omnibus  Budget  Reconciliation  Acts  of 
1987,  1989  and  1990) 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09'00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jacqueline  Sheridan. 

Chief,  Alternative  Delivery 
Organizations  B.'anch,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Admir.istjation,  6325 
Security  Boulevard,  Baltimore,  MD 
21207,  410  966-4635 

RIN:  0938-AG05 

1195.  INTERMEDIARY  AND  CARRIER 
FUNCTIONS  (BP0-111-P) 

Legal  Authority:  42  USC  lJ95h;  42 
USC  1395U 

CFR  Citation:  42  CFR  421.100;  42  CFR 

421.200 

Legal  Deadline:  None 

Abstract:  Current  regulations  list 
functions  that  intermediaries  and 
carriers  must  perform.  All 
intermediaries  and  all  carriers  must 
perform  all  the  enumerated  functions. 
This  rule  would  change  the  regulations 
to  bring  them  into  greater  conformance 
with  the  Medicare  statute,  which  gives 
the  Health  Care  Financing 
(Administration  flexibihty  to  move  some 
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HMS— HCFA 


functions  from  (m«  Kinfractor  to 
anothar  to  reduce  luafficisnry.  louvr 
cost  or  achiflve  better  program 
administration 

Timetable: 
Action 


FR  C»t« 


Small  Eniii.es  A'^i?cfe.j    ihjsmf'ws 
Government  Levels  AfttHrted   Nont> 
Agency  Contact    \<.^n  BmrTifwr^. 
Frogram  A.iaiyst.  ur.    of  (k)r!nirtor 
Plannmn  «  .ManaKwml.  BPt). 
Depart  .men  I  of  Ht^alll  and  itjmAn 
Swrvicen.  He*lth  Care  r  ^ 

Adminisiration.  3-F-J  Mr    >       diMjj. 
6325  S«H,ijrilv  Boulevard.  Baltimore 
W1  21207.  410  966-7441 
RIN   m;n  \C.Or 


1196    MEDICARE  SECONCAHV 
PAYER    MULTIEMPLOYER  PLAN 
EXCEPTION  (B^D  113-P) 

Legal  Authortty    42  l.'SC  M9'>v{b) 

CFR  Citation;  42  CFR  411  72.  42  CFR 

i;  1  "  I 

Legal  Deadline:  None 

Abetract:  lliis  mle  would  Mt  forth  the 
.      '  "  '  ■    ii  mu.st  be  followed  by 

'  nr  group  health  plan  in 

order  to  have  employees  of  employers 
of  (ewer  than  20  employaM  exemptini 
from  the  Vfedic«re  Serand«n-  Payer 
(M.SPI  provisions  Meduere  uould  be 
prunary  payer  for  employwM  exempted 
from  tb«  MSP  provitioat. 
Timetable: 


Action 


FR  CH» 


Smell  Eniittet  AffrclMh  Busummm. 
Organizations 

Governm»nt  Level*  Affected:  h4an« 

Agency  Contact:  Herbert  Shanluvff. 
'  hinf.  State  and  Contrai.-tor  Ljaison 
Hran<Ji.  Burwau  of  Program  Operations. 
Department  of  Health  and  Hunua 
Servit  M.  Health  Care  Financing 
AdmlBlamtlon.  Rotinj  366.  ME  Bldg  . 
632S  Sacority  Bouluvard.  Haitimore 
MD  21207.  410  966-7171 


1197   REVISED  MED*CA*D 
MANAGEMENT  INFORMATION 
SYSTEMS  (MB-3»-PN) 

Legal  Authority:  42  USC  1396b(r) 


FR  Caa 


Action 

**>«»<*  04/00/93 

Small  Entittea  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Ki.ijHrd  Knednun 

Dir.',  '    r    Uivision  of  Favnitiit  -Systuiu.*. 
Mmiiraid  Bureau,  D«partment  of  Health 
and  Human  Servicp^   !f<'il;h  Care 
Financing  .^dmJnlst^l;l^I;   R.^im  273. 
ELR.  6325  Serurity  Boi;!.".  hhI 
Baltimore,  MD  21207.  410  96«>-32<»2 
RIN:  OQlR-AClO 


1198   INCOME  AND  ELIGIBILITY 
VEHIFICATtON  SYSTEM  tMB-66-P} 

Legal  Authority:  42  USC  l320b-7 

CFR  Citalion:  42  CFR  435  940.  42  CFR 
■»  * »  'H5.  42  CFR  435  943.  42  CFR 
435  952.  42  CFR  435  953.  42  CFR 
43S.93S;  42  OTt  435  160.  42  CFR 
41'  Qft-. 

legal  Deedilna:  None 

Abstract:  This  rule  would  amend  oux 
f'Kulations  to  allow  States  more 
n.^xibility  to  limit  their  income  tnd 
eligibility  verification  system  data 
match  requesu  to  only  those  metches 
that  are  productive  or  uvful   States 
would  b*»  required  to  submit  plans  of 
alternative  income  and  eligibility 
verification  tyttem  procedures  for 
approval  by  the  Health  Care  FinAnciug 
Administration  The  flexibility  offered 
by  this  change  would  afford  .States  the 
freedom  to  design  more  effn  i»>nf  dnta 
matchat. 


Proposed  Rule  Stage 


CFR  Citation:  42  CFR  433  1.  42  fl-R 

411   17.  4J  CFR  447  11),  4-:  CJH  447  45. 
4.:  (FK  '4  20.  42  CFR  74  21 

Legal  Deadtina:  None 

Abstract.  :  l.is  notice  sets  forth  revised 
Kuneral  functional  requirements  for  th« 
Medicaid  Management  Information 
System  (MMIS)   The  .MMIS  consists  of 
software  and  hardwire  us«d  to  process 
Medicaid  <  laims  and  to  retrieve  and 
produce  utilization  and  mani^ment 
information  about  servues  that  are 
r»MjuirHd  by  the  Medicaid  agency  or 
Federal  Government  for  administrative 
or  audit  purposes.  The  revised 
requirpments  allow  States  more 
flexibility  to  exercise  variations  in  the 
implementation  (Systems  concepts 
without  preschbtng  a  particular  system 
fi<-<;i^;ii  !)T  solution  ) 

Timatabia: 


Timatabia: 


Action 


Data 


FR  Gila 


^•^"*^  OOAXVOO 

SmafI  Entrtlea  Affected:  Undetermined 

Goverrvnenl  Levels  Affected:  Slate 

Additional  Information: 

TIMI-TAni.F   (  ,;n(ii:iK  publication  of 
AFT)r  rt-v:  ::,i;.(,n  'r:*;  fioro-ABn). 

Agency  Contact:  Donna  Jarosinski. 
Program  Analyst.  MK.ii.  ^id  Bi,.-«au. 
DepartrTHnit  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  Room  237.  EHR.  6325 
Securifv  Boulevard,  Baltimore,  MD 
21207.  410  966-5928 

RIN:  f)'])H- A(.l^ 


1199.  MEDICAID  DRUG  COVERAGE 
SCOPE  AND  LrMfTATIONS  (MB-67-P) 

Legal  Authority:  42  ISC  i  t<rf>.ii.(t(.'S4); 

4.'  I   SC  H4«,tH.,;,  42  USC  ljy6r-8 

CFR  Citation:  42  CFR  440  120,  42  CTR 
441  25 

Legal  Deadftne:  NJone 

Abstract:  Tins  r.iie  would  revise  the 
rt'w  :i,r..  :  1  ^nverntnx  the  (  overage  of 
prescription  dnn;^  undMf  Medicaid  to 
clanfy  coverj^s'e  requirements  fnr  lt>o5t» 
prescription  drugs  that  do  not  fall 
under  the  drug  rebate  program  under 
section  1927  of  the  Social  Security  Act 
The  drug  rebate  program  was 
established  by  section  4401  of  the 
Omnibus  Budget  Reconciliation  Aa  of 
1990.  Pub.  L.  101-508  The  rule  also 
would  further  define  drug  "substances'' 
for  which  Federal  financial 
participation  would  be  available  and 
clarify  whether  drugs  covered  under 
Medicaid  include  drug-related  supplies 
and  devices  or  enteral  nutrition 
products. 

Timetable: 

Action 


Data  FR  Ctia 


NPPM  CV0<y94 

Small  Entities  Affected:  I  ndetermined 

Governmeni  Levels  Affected:  State 

AgefKy  Contact.  Linda  Sizelove.  Chief. 

M-I.-^iH  (  n:,-!^n  Bnir.(  h.  Medi(,aid 
Bur.'rtu.  lh-i;.,r'r  ,-:A  of  Hi-alth  and 
Hi    :,  .:i  Ner%,   .- .  Health  Ciare  Financing 
At::;..;.is;,'.iri()n,  Ko,)m  400.  ¥.HR.  6325 
Security  Boulevard,  H.iltunurL'   MU 
21207.  410  966-4626 

RIN:  0938- AG  13 


HHS— HCFA 


Proposed  Rule  Stage 


1200.  USE  OF  FEDERALLY 
STANDARDIZED  CLAIMS 
PROCESSING  FORMS  AND 
PROCEDURES  (MB-069-P) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  1301 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

Abstract:  This  rule  concerns  the  steps 
that  HCFA  intends  to  take  to  streamline 
Medicaid  claims  processing  by 
developing  and  requiring  the  use  of  a 
universal  Medicaid  claims  processing 
form,  as  well  as  electronic  data 
transmission  standards  These  steps  are 
part  of  a  strategy  developed  by  the 
Department  to  reduce  administrative 
costs  and  burden  throughout  the  health 
care  system.  We  anticipate  that  the 
increased  use  of  electronic  claims  will 
help  reduce  administrative  costs  by 
eliminating  the  need  for  burdensome 
paperwork  and  duplication  of  effort. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

NPRM  Comment 

Panod  End 
NPRM 


10/19/92     57  FR  47587 
12'18/92     57  FR  47587 

OO'OO/OO 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Richard  Friedman. 

Director,  Division  of  Payment  Systems, 
Medicaid  Bureau,  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration,  Room  273. 
EHR.  6325  Security  Boulevard. 
Baltimore,  MD  21207,  410  966-3292 

RIN:  oq38-AG14 


12C1    •  UPDATE  OF  EPO  PAYMENT 
RATE  FOR  1993  (BPD-758-PN) 

Significance:  A^tncy  Priority 

Legal  Authority:  42  USC  1395rr 

CFR  Citation:  42  CFR  413.70 

Legal  Defldllne:  None 

Abstract:  This  Notice  proposes  the 
calendar  year  1993  payment  rate  for 
Human  Recombinant  Erylhropietin 
(EPO).  a  drug  used  to  treat  anemia  in 
patients  receiving  hemodialysis 
treatments.  Section  1881fb)  of  the 
Social  Security  Act  and  our  regulations 
at  42  CFR  413.70  require  that  we 
publish  changes  to  the  EPO  rate 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Bemadette 
Schumaker,  Director,  Division  of 
Special  Payment  Programs,  Department 
of  Health  and  Human  Services,  Health 
Care  Financing  Administration.  RH  1- 
A-5  ELR,  6325  Security  Boulevard, 
Baltimore,  MD  21207,  410  966-4567 

RIN:  0938-AG15 

1202.  a  MEDICARE  APPEALS  OF 
INDIVIDUAL  CLAIMS  (BPD^53-P) 

Legal  Authority:  42  USC  l395ff 

CFR  Citation:  42  CFR  405.732;  42  CFR 
405.752;  42  CFR  405.801;  42  CFR 
405.837;  42  CFR  405.838;  42  CFR 
405.839;  42  CFR  405,840;  42  CFR 
405.871 

Legal  Deadline:  None 

Abstract:  This  rule  would  implement 
sections  9313(a)(1)  and  9341  of  P.L.  99- 
509.  Section  9313(a)(1)  permits 
providers,  physicians  or  suppliers  to 
represent  beneficiaries,  with  certain 
limitations,  in  pursuing  appeals  of 
adverse  determinations  regarding 
claims  for  benefits  under  Medicare  Part 
A  or  Part  B,  Section  9341  extends  to 
Medicare  Part  B  claim.ants  the  right  to 
a  hearing  before  an  administrative  law 
judge  if  the  amount  in  controversy  is 
at  least  S500  and  to  judicial  review, 
provided  the  amount  in  controversy  is 
at  least  $1  000.  Section  9341  also  limits 
the  roview  of  n.5'ional  coverage 
dsterminations  and  prohibits  judicial 
review  of  any  regulation  or  instruction, 
initially  issued  before  January  1,  1981, 
relating  to  a  method  of  determining  the 
amount  of  payment  under  Part  B. 

Timetable: 


Boulevard,  Baltimore,  Maryland  21207, 
410  966-4472 

RIN:  0938-AG18 


1203.  a  REVISIONS  TO  THE 
DEFINITION  OF  END-STAGE  RENAL 
DISEASE  AND  RESUMPTION  OF 
ENTITLEMENT  (BPD-738-P) 

Legal  Authority:  42  USC  426-1 

CFR  Citation:  42  CFR  406  13 

Legal  Deadline:  None 

Abstract:  This  rule  would  revise  the 
definition  of  end-stage  renal  disease  to 
clarify  that  only  those  individuals 
whose  kidneys  have  failed  and  for 
whom  the  disease  is  expected  to  be  a 
life-long  affliction  are  eligible  for 
Medicare  and  end-stage  renal  disease 
benefits.  This  rule  would  also  specify  ^ 
that  Medicare  enrollment  resumes  for 
individuals  who  again  begin  a  regular 
course  of  renal  dialysis  treatments  after 
a  previous  course  is  terminated  (with 
or  without  kidney  transplant)  and 
include  the  same  considerations  for 
those  who  have  a  second  transplant. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/0C'93 

Smalt  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Paul  Olenick, 

Director,  Division  of  Medicare 
Eligibility  Policy,  BPD,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  Room 
401.  EHR  Building.  6325  Security 


Action 


Date 


FR  Cite 


NPRM 


09/00/92 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Paul  Olenick, 

Director,  Division  of  Medicare 
Eligibility  Policy,  BPD,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  Room 
401,  EHR  Building.  6325  Security 
Boulevard.  Baltimore.  Maryland  21207, 
410  9G6-4472 

RIN:  0Q^R-AG19 


1204.  •  CRITERIA  FOR  APPROVAL  OF 

END  STAGE  RENAL  DISEASE  (ESRD) 

PAYMENT  EXCEPTION  REQUESTS 

(BPD-763-P) 

Legal  Authority:  42  USC  1395rr 

CFR  Citation:  42  CFR  413,170;  42  CFR 
413  172;  42  CFR  413.174;  42  CFR 
413,176;  42  CFR  413  178;  42  CFR 
413,179;  42  CFR  413,180;  42  CFR 
413.182;  42  CFR  413.184,  42  CFR 
413  186;  42  CFR  413,188;  42  CFR 
413,190;  42  CFR  413,192;  42  CFR 
413,194;  42  CFR  413,196;  ... 


Legal  Deadline:  None 
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HMS— MCFA 


Abstract:  Ihesw  rwuuUfionii  »{>«(  ifv  tJu- 
critHria  HCFA  would  use  to  fitfitirminm 
if  a  facility  fumishiriK  didytis  servM  es 
to  patients  with  uud  stag*  ranal  disea.s»> 
qualifies  ftir  a  hiKhar  payment  uudwr 
an  exception  to  liio  prospectively 
detennmed  payment  rate 

Timetable: 

Action 


RIN 


iH-AG.il 


Fn  Cte 


Small  Entities  Affected;  I'iul»ifrmin«Hl 

Government  Levels  Affscted: 
L'lult'teriniiitMi 

Agency  Contsct:  WAm  Powell   Program 

\ii,i!;sf   Division  nf  S(»^  ,,,1  Pavment 
Folh  •.    WVU,  [)epertm«nt  nf  H«alth  and 
Mui:ia;i  S«irvi(  «9,  Health  Car**  Fiii.inring 
Admmitfration.  Ki)r>m  IAS   FHH 
Puildmx.  ft-12S  .Srt»  i.'i'v  H,    lUr.  u  \ 
Ralfimore,  Maryland  >  U'u      410  966- 
4.157 

RIN    i"!  IH.  Af  ,J') 


1205    •  REVISED  ASSOCIATtON  FOR 
THE  ADVANCEMENT  OF  MEDtCAL 
INSTRUMENTATION  GUIDELINES  ON 
REUSE  OF  HEMOOIALYZER  RLTERS 
FOR  END-STAGE  RENAL  DIALYSIS 
PATIENTS  (BPD-766-P) 

Legal  Authority    \z  i  .u;  UttSri 

CFR  ClUtlorv.  4^  ( 1  H  4U5  2150 

Legal  Deadllrts:  \<>u.< 

Abstract:   Ihis  tuIm  would  inrnrporntH 
t'v  r»'f.>r»-:)(H,  m  nur  regulations,  the 
I  I'lJ  tKlifion  of  the  Association  for  the 
AJvaiu  KriH'nt  of  Medical 
InstnmiHnfjfion  voluntary  guidelines 
and  standards  on     Rmrommended 
Prattue  for  Reuse  of  Homodialvtors  ■ 
These  revised  guidelines  r.lanfy  certain 
issues  and  reflaa  current  m^t^gi 
iM.hnoloKV  on  reuse  of  hamodialysar 
filters. 

Tlmef»b<«: 
Action 

NPflM 


FH  Onm 


S-ralt  Entities  Affected   Nonn 

Government  Levels  Affected.  None 

Aqency  Contact    Anae  MAne  Uumni«>l 
I'.fti.  i.ir    iJivuKJii  of  Mmiu.ii  S,Tvi   »<i 
Coverage  I'olu  y,  BI'U.  n«i««rmfiit  ..f 
Health  and  Huinan  Services,  ^ieatth 
f  Jire  Kinaming  Admini.'stration.  Room 
401,  FHR  Building,  632.5  So«  urity 


1206   •  REVISIONS  TO  PAYMENT 
POLICIES  UNDER  THE  PHYSICIAN 
FEE  SCHEDULE  (BPO-770-*>) 

Legal  Authortty;  4J  t'Sf."  i  }'»Sv\  4 

CFR  Citation:  4^  CrK  414   4i:  Ci-K 
405.517 

Legal  Deadline:  Non» 

Abstract:  The  rule  would  revise  the  fev 
list  of  sen,  ices  to  be  included  in  the 
srhediile  fnr  pavmenf  for  ph\-sinans" 
services  fh^t  was  efftTtn-e  January  1. 
1992.  and  the  payment  ainoiinls  for 
those  services  The  fee  s<:hedule  was 
established  by  Section  5102fa)  of  the 
Omnibus  Budget  Reronaliation  Act  of 
Vim,  as  amended  by  (he  Omnibus 
Budget  Reconciliation  Aci  of  1990 
TImetabte: 


Action 


FR  Cita 


oe/ocgs 

Snuill  Entitles  Affacted:  Rusinesses, 

OrK.iiu/.iriciis 

GoverrvTwnt  Levels  Affected:  None 
Agency  Contact:  Stanley  VVt-intraub. 
(.ii.Hl.  I'hysicidn  ajid  Prbt tilioiier 
Payment,  Department  of  Health  and 
Human  Services,  Health  Care  Finam  ing 
Administration.  Room  l-H-5,  EHR 
Building,  6325  Security  Boulevard. 
Raltimore.  Maryland  21207.  410  968- 
9966 

RIN:  09J»  A(;22 


1207   e  CHANGES  TO  THE  INPATIENT 
HOSPITAL  PROSPECTIVE  PAYMENT 
SYSTEMS  AND  FISCAL  YEAR  1994 
RATES  rBPD-771-P) 

Significance:  K.>;..;jtory  Program 
Legal  Authority:  42  USC  1395ww 
CFR  Citation    42  CFR  412,  42  CFR  413 
Legal  Deadline:  NTR.\r  Statutory.  May 
1    ^''1    i-:'.!.  Statutory,  September  1 

Abstract:  T^i*  rule  would  make 
rtHLsions  to  ih«  inpatient  hnspitdi 
prospective  payment  systems  for 
nperating  costs  and  capital-  related 
co.Ms  h  also  would  inc I ud*  changes  in 
the  mefhiKls.  amoMnts  and  factors  used 
to  dei.irmine  the  prosptM.tiv*  payment 
rates  applicable  to  disrhargas  occurrin 
during  FY  1994  In  addition,  we  woul 


Proposed  Rule  Stage 


Boulevard.  B.iltimore.  Maryland  212n7. 
410  9«ft-4637 


set  forth  pr()p«>sed  rate-of:ncma,st? 
limit.s  for  hospitals  aiui  hospital  units 
excluded  from  the  prospective  payment 

'ivstf'nis 

Timetable: 


Actiofi 


Data 


FR  Clla 


NPRM  06/00/93 

Small  Entities  Affected:  Businesses. 

( ).'^aiiiz,'itu)iLs 

Government  Levels  Affected:  StHt«. 

Ff'fitfral 

Agency  Contact:  Barbara  Wvnn, 

nir»ntor.  Division  of  ffospifaf  Paiinnnf 
Policy.  BPD,  Departrr.wit  of  H«a!th  and 
Human  Services.  Hoalth  Care  Financing 
Administration,  Room  1-H-l,  ET.R 
Building.  6125  Se<:uritv  Boulevard, 
Baltimore.  .Marvland  21207,  410  96R- 
4529 

RIN:  09J»-AG23 


1208.  •  MEDICARE  PROGRAM: 
PROPOSED  ADDITIONS  TO  AND 
DELETIONS  FROM  THE  CURRENT 
UST  OF  COVERED  SURGICAL 
PROCEDURES  FOR  AMBULATORY 
SURGICAL  CENTERS  (BPO-77S-PN) 
Legal  Authority:  42  l\SC  13'J5ifl) 
CFR  Citation:  .None 
Legal  Deadline:  None 

Abstract:  Th.s  notice  imple.nents 
section  18J;U>)11]  of  the  Social  Securitv 
Act,  which  rnqmr^is.  m  part,  that  the 
list  of  coverod  ambulatory  surgical 
center  (ASC.)  procedures  be  reviewed 
and  updated  at  least  every  2  years  The 
last  update  was  published  December 
31.  1991.  This  notice  announces  and 
solicits  public  comment  on  the  specific 
proposed  additions  to  and  deletions 
from  the  lilt  of  surgical  pmct»dun?s  for 
which  facihty  services  arc  covervd 
when  the  procetlures  are  performed  in 
an  ASC. 

Timetable: 

Action 


Data 


FR  CHa 


Proposed  Notx-e  07/00/93 

Small  Entitles  Affected:  Businesses 

Government  Lavela  Affected:  None 

Agency  Contact:  larqueline  Shrridan 

(.tiif-f.  Altprnafive  Delivery 
Organizations  Branch,  BPD.  Department 
of  Health  and  Human  Servi(x-s.  Hw.lth 
Cdre  P'lnannng  Administration.  6325 
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HHS— HCFA 


Proposed  Rule  Stage 


Security  Boulevard,  Baltimore, 
Maryland  21207.  410  966-4635 

RIN:  G938-AG27 

1209.  •  MEDICARE  PROGRAM: 
SPECIAL  PAYMENT  LIMITS  FOR 
HOME  BLOOD  GLUCOSE  MONITORS 
(BPD-778-PN) 

Significapce:  Agency  Priority 

Legal  Authority:  42  USC  13951;  42  USC 

139,5u(b) 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  notice  would  establish 
special  payment  limits  for  standard 
home  blood  glucose  monitors, 
identified  as  code  £0607  of  the  HCFA 
common  procedure  coding  system.  The 
notice  is  intended  to  prevent  excessive 
payment  for  these  items. 

Timetable: 


Action 


Data  FR  Cite 


Proposed  Notice 


07/00/93 


Small  Entitles  Affected:  Businesses 

Govemnf>ent  Levels  Affected:  None 

Agency  Contact:  Joel  Kaiser.  Program 
Analyst.  Medical  Services  Payment 
Branch.  BPD.  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration,  Room  l-H-5,  ELK.  6325 
Security  Boulevard.  Baltimore, 
Maryland  21207,  410  966-4499 

RIN:  0938-AG28 

1210.  •  APPOINTMENT  OF 
REPRESENTATIVES  FOR  APPEAL 
(BPO-120-P) 

Legal  Authority:  42  USC  1395ff 

CFR  Citation:  42  CFR  405.870;  42  CFR 

405.701(c) 

Legal  Deadline:  None 

Abstract:  This  rule  would  clarify 
current  regulations  concerning:  who 
can  be  appointed  as  representatives  at 
Medicare  appeal  proceedings;  the 
appointment  procedure  for 
representatives;  whether  a 
representative  may  be  paid  for  his  or 
her  services;  and  the  representative's 
specific  responsibilities.  These  changes 
would  improve  the  administration  of 
the  claims  appeal  process. 

TImetabte: 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lisa  Vriezen,  Chief 
Appeals  Branch,  Bureau  of  Program 
Operations,  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration,  G-E-7  Meadows  East 
Building,  6325  SEcurity  Boulevard, 
Baltimore,  Maryland  21207.  410  966- 
6477 

RIN:  0938-AG30 

1211.*  ENFORCEMENT 
REQUIREMENTS  FOR  RENAL 
DIALYSIS  FACILITIES  (HSQ-204-P) 

Legal  Authority:  42  USC  l395rr(h) 

CFR  Citation:  42  CFR  405;  42  CFR 
405.2181;  42  CFR  405.2182;  42  CFR 
405.2184 

Legal  Deadline:  None 

Abstract:  This  rule  would  implement 
section  12  of  P.L.  100-93,  which 
amended  section  1881  of  the  Social 
Security  Act  by  adding  a  new 
paragraph  (h).  Paragraph  (h)  broadens 
tlie  Secretary's  authority  to  impose 
alternative  sanctions  on  suppliers  of 
ESRD  services  when  the 
noncompliance  of  the  supplier  does  not 
immediately  jeopardize  patient  health 
and  safety.  Alternative  sanctions 
provide  HCFA  with  a  more  flexible 
response  to  facility  deficiencies  short  of 
termination. 

Timetable: 


Action 


Date  FR  CIta 


Action 


Oats 


FR  CIta 


NPRM 


01AXV94 


NPRM  02/00/94 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Debbie  Schoenemann. 

Chief,  Survey  and  Certification 
Procedures  Branch,  HSQ,  Department 
of  Health  and  Human  Services,  Health 
Care  Financing  Administration,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  410  966-6771 

RIN:  0938-AG31 

1212.  •  COMMUNITY  SUPPORTED 
LIVING  ARRANGEMENTS  SERVICES 
(MB-070-P) 

Legal  Authority:  42  USC  I395u 

CFR  Citation:  42  CFR  435.3;  42  CFR 
435.260;  42  CFR  440.1;  42  CFR  440.190; 
42  CFR  441.400;  42  CFR  441.402;  42 


CFR  441.404,  42  CFR  441.406;  42  CFR 
441.408;  42  CFR  441.410,  42  CFR 
441.412;  42  CFR  441.414 

Legal  Deadline:  None 

Abstract:  This  rule  would  specih' 
requirements  that  must  be  met  in  ordt-r 
for  a  State  to  be  eligible  to  provide 
community  supported  living 
arrangements  services  to  individuals 
with  developmental  disabilities  as  an 
optional  Medicaid  service. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  Oa/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State 

Agency  Contact:  Linda  Tavener. 

Program  Analyst,  Medicaid  Bureau, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  400,  EHR 
Building,  6325  Security  Boulevard. 
Bahimore.  Maryland  21207,  410  966- 
4673 

RIN:  0938-AG35 

1213.  •  MEDICAID  COVERAGE  OF 
PERSONAL  CARE  SERVICES 
OUTSIDE  THE  HOME  (MB-071-P) 

Legal  Authortty:  42  USC  1396d(3l(7) 

CFR  Citation:  42  CFR  440  70 

Legal  Deadline:  None 

Abstract:  This  rule  would  implement 
the  provisions  of  section  4721  of  the 
Omnibus  Budget  Reconcihation  Act  of 
1990  by  adding  personal  care  se.-\ices 
to  the  statutory  definition  of  home 
health  services  and  providing  that 
personal  care  ser\'ices  may  be  furnished 
in  a  home  or  other  location.  These 
statutory  provisions  are  effective  for 
services  furnished  on  or  after  October 
1.  1994. 

Timetable: 


Action 


Date  FR  CHo 


NPRM  10/00/93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact:  Linda  Sizelove,  Chief, 
Medicaid  Coverage  Policy  Branch, 
Medicaid  Bureau,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  400, 
EHR,  6325  Security  Bo-alevard, 
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HHS— HCFA 


Proposed  Rule  Stage 


Baltimore.  Maryland  21207.  410  966 

4H28 


RiN   n 


\(:\n 


1214.  •  MEDICAID  COVEf-'ED 
O'JTOATIENT  CTUGS  UNDER  DRUG 
REBATE  (OVA  LAW}  (M8-072P) 

Legal  Authority:  PL  102-585 

CER  Cit.ition:  42  CFR  44' 

IpqaI  Deadline:  Nor.o 


Abstract:  This  rule  would  implement 
5»>(  tKjri  601  of  the  Veterans  Health  Care 
A< »  (Public  Law  102  585)  which 

•  Tided  requirements  under  the  .Social 
.  Art  covering  payment  for 
'■:it  prescription  drugs  under 
^ ''  iicaid  and  provisions  for  Medicaid 
i;  -     '  '■fh,''"s 

T  metable 

Action 


DM 


FR  Cita 


NPRM 


d.-OCM 


Small  Entities  Aftected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  F>.tplle  Chisholm. 
i  ro^r.iin  A.iulvst,  Mtuiicaid  Bureau. 
Dppartment  of  Health  and  Hu.nian 
Services.  Health  Care  Financing 
.^dmlnistratlon.  Room  300.  EHR 
Building.  6325  Security  Boulevard. 
Baltimore.  Maryland  21207.  410  965- 
2048 

RIN:  0938-AG37 


DEPARTMENT  OF  HEALTH   AND  HUf.U.N   SERVICES  (HHS) 
Health  Care  Fin.incing  Adrrimstration  (HCFA) 


Final  Rule  Stage 


1215    MEDICAID  ELIG;DILITY  AND 
COVERAGE  REQCIREMENTS  (MB-001- 

f) 

b  qni'icance:  1-.  ,;ulatory  rr.)y;r.ii.i 

t.  .11  Authority:  42  USC  1396d(«)(l0). 
-,.   .  .A.  I  i(,^.  4Z  use  139«a(0;  42  USC 
n06a(a)(17);  42  USC  13Q6b(f)(l).  42 
use  1  »««d(a) 

Crn  citation:  4J  CfR  415.  42  CFR  436 

Lrgn!  Deadline:  None 

At}siract:  This  f.nal  rule  amends  the 
ri'gulations  for  determining  Modireid 
eligibility.  The  amendments  implement 
or  ronform  the  regulations  to  v.incus 
,;  the  Tax  Equity  and 
■  ,       .      l.ty  Act  of  1982  (Pub 
1.  97-248).  the  Umnibus  Budget 
Kt^conriliation  Art  (OBfLM  ofigs? 
(Pub  L   100-203).  the  Medicare 
Cfltastrophic  Coverage  Act  of  1Q88 
(Pub  L   100-360).  OBRA  89  (Pub  L 
10l-23<»)  and  OBRA  90  (Pub.  L.  101- 
^;ifi)  The  amendments  also  make  some 
(idtTimistfalive  changes  to  clarify  policy 
(Hi!  nnhance  the  efficient  operation  of 
•  ..•  NJcdicaid  program. 

Timetable: 


Action 


m  CMe 


09/2«/89    54  FR  39421 
11/27TO    54  FR  39421 


NPRM 

NPRM  Corrwneni 

Penod  End 
Einai  Rut*  With  01/13>93    58  FR  4908 

Comment  Period 
PuWic  Comment  02/16/93    58  FR  4908 

Penod  End 
Ertacttve  Dal*  08/18'93    58  FR  9120 

Gen«raBy 

EtfecUva  Dela  tor  10/19/93    58  FR  9120 

Sees  435  604, 
435  608.  438  804. 
•rx]  436  606 

F-i-il  kc.um  00.00/00 

Small  Entities  Affected:  None 


Government  Levels  Affected:  I  "( .,., 

.')!,i!r 

AddltlonsJ  Information. 

TIMITABIJ^  Pending  review  of 
complex  policy  issues. 

Agency  Contact:  Marinos  Svolos. 

D  :i«' 'ur.  I)iv;siun  of  Eligibility  Policy. 
Department  of  Health  and  Human 
'  Health  Care  Financing 

.t.-ation.  Room  32J  EHR.  6325 
S««<-unty  Blvd  .  Baltimore.  MD  21207. 
410  066-4451 

RffJ:  n<nK-.\,^58 

121:"    DEDUCTION  OP  INCURRED 
MEDICAL  EXPENSES  iSPENDDOWN) 
(MD  C20-FC) 

Legal  Authority:  42  USC  1302.  42  USC 

1 -!'*»„,  iMol,  4^  USC  1396a(a)(17) 

CFR  Citation:  42  CFR  435  732;  42  CFR 
435.831.  42  CFR  436  8^1 

Legal  Deadline:  None 

Abstract;  Thp.se  regulat.ons  will  permit 
St,it«'s  to  revise  the  process  by  which 
medii^l  expenses  are  considered  in 

'*■ '•••■•     \*'>1i(;aid  eligibility.  This 

I  ^vhen  an  individuals 

iiKoiiiti  lt)Vt*l  during  a  budget  period 
would  ordinarily  preclude  eligibility 
except  that  incurred  medical  expenses 
reduce  income  to  the  eligibility  level 

Timetable: 


Action 


Data 


FR  CH* 


NPRM 

NPRM  Comment 

P»  od  End 
Final  Rule  Wtth 

C'^TMT^enf  P»nod 


090)2/83    48  FR  39959 
11/01*83    48  FR  39959 

08/00^3 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Stat* 


Agency  Contact:  Mannos  Svolus. 
Uiredor.  Division  ot  .Medicaid 
Eligibility  Pohcy,  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration.  Room  323 
F^st  High  Rise  Bldg  .  6325  Security 
Boulevard.  Baltimore.  MD  21207  410 
966-4451 

RIN:  0938-An07 


1217   PAYMENT  FOR  THE  SERVICES 
OF  PHYSICIANS  FURNISHED  IN 
TEACHING  SETTINGS  AND  OTHER 
PROVIDERS  (BPD-142-F) 

Legal  Authority:  42  USC  1395xx:  42 
USC  13951(a)(2);  42  USC  1395x(b).  42 
USC  1395x(v)(lj(C).  42  USC 
1395x(v)(l)(D);42USC 
1395k(a)(2)(B)(i);  42  USC  1395u(b)(7) 

CFR  Citation:  42  CFR  405  465:  42  CFR 
405  4t.tv  4J  C;FR  40!')  480.  42  CFR 
405  481.  42  CVR  40=;  482,  42  CFR 
405  522,  42  CFR  405.523.  42  CFR 
405  524.  42  CFR  405.525;  42  CFR 
40S  550.  42  CVR  405  551;  42  CFK 
405  552.  42  CFR  405  553;  42  C:FR 
405.554;  42  CFR  405.555;  ... 

Legal  Deadline:  None 

Abstract:  Tht-se  rft^;ilMtiu:i<;  will  reflect 
provisions  of  s»n  tmn  <<4H  of  Pub.  L.  96- 
4^t)  and  section  2307  of  Pub  L.  98- 
3fj9  These  provisions  deal  with  certain 
problems  that  have  arisen  in  tht» 
Medicare  program  with  respect  to 
payment  for  physicians  in  the  teaching 
setting  Specifically  addressed  by 
Congress  is  the  problem  of 
distinguishing  betw('«>n  the  ser\'ices  a 
physician  furnishes  to  individual 
patients  as  a  teaching  physician  and 
services  furnished  to  the  provider,  as 
well  as  the  method  of  payment  for 
these  services  Tliese  rules  will  set  forth 
the  conditions  under  which  physicians 


24152 
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HHS— HCFA 


Final  Rule  Stage 


in  teaching  settings  can  be  paid  under 
the  physicians'  fee  schedule. 

Timetable: 


Action 


Data 


FR  Cite 


C2'07/89    54  FR  5946 
04/10/89    54  FR  5946 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  OO/CO/OO 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Bernard  Patashnik, 

Director,  Division  of  Medical  Services 
Payment.  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Room  l-H-5  ELR,  6325 
Socuritv  Blvd..  Baltimore,  MD  21207, 
410  966-4497 

RIN:  0938-AB61 

1218.  HOME  AND  COMMUNITY-BASED 
SERVICES  AND  RESPIRATORY  CARE 
FOR  VENTILATOR-DEPENDENT 
INDIVIDUALS  (MB-8-FC) 

Legal  Authority:  42  USC  l396n(c);  42 
USC  1302 

CFR  Citation:  42  CFR  435.726;  42  CFR 
435.735;  42  CFR  440.180;  42  CFR 
441  301;  42  CFR  441.302;  42  CFR 
441.303;  42  CFR  441.304;  42  CFR 
441.305;  42  CFR  441.306;  42  CFR 
441  307;  42  CFR  441.308;  42  CFR 
441.310;  42  CFR  440.185;  42  CFR 
440.250 

Legal  Deadline:  None 

Abstract:  This  rule  revises  the 
regulations  for  home  and  community 
brised  services  as  required  by  section 
9502  of  Pub.  L.  99-272,  sections  9408 
and  9411  of  Pub.  L.  99-509,  sections 
4102  end  4118  of  Pub.  L.  100-203, 
sections  411(k){10)(A)  and  411(k)(10)(H) 
of  Pub.  L.  100-360,  section  8427  of  Pub. 
L.  100-647,  and  sections  4741  and  4742 
of  Pub.  L.  101-508. 

Timetable: 


Action 


Data 


FR  Cite 


06/01/88    53  FR  19950 
07/31/88    53  FR  19950 


NPF^M 

NPF?M  Comme-it 

Period  End 
Final  Action  10/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Agency  Contact:  Robert  W'ardwell, 

Director,  Division  of  Coverage  Policy, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 


Administration,  Room  400  EHR,  6325 
Security  Blvd.,  Baltimore,  MD  21207, 
410  966-5659 

RIN:  0938-AC55 


1219.  PARTICIPATION  IN  CHAMPUS 
AND  CHAMPVA,  HOSPITAL 
ADMISSIONS  FOR  VETERANS, 
DISCHARGE  RIGHTS  NOTICE,  AND 
HOSPITAL  RESPONSIBILITY  FOR 
EMERGENCY  CARE  (BPD-393-FC) 

Legal  Authority:  42  USC  1395x;  42 
USC  139.5CC;  42  USC  1395dd;  42  USC 
1395hh;  42  USC  1302 

CFR  Citation:  42  CFR  488.18;  42  CFR 
489.20;  42  CFR  489.24;  42  CFR  489.25; 
42  CFR  489.26;  42  CFR  489.27;  42  CFR 
489.53;  42  CFR  1003 

Legal  Deadline:  None 

Abstract:  This  final  rule  with  comment 
period  will  formally  implement 
statutory  requirements  that  require 
Medicare  participating  hospitals  with 
emergency  departments  to  provide 
upon  request  medical  examinations  and 
treatments  for  individuals  with 
emergency  medical  conditions  and 
women  in  active  labor.  A  participating 
hospital  that  has  speciaUzed 
capabilities  or  facilities  (such  as  bum, 
shock  trauma,  or  neonatal  intensive 
care  units)  must  accept  appropriate 
transfer  if  they  have  the  capacity  to 
treat  the  individual.  Hospitals  failing  to 
meet  those  requirements  may  have  their 
Medicare  provider  agreements 
terminated,  and  hospitals  and 
responsible  physicians  may  be  subject 
to  civil  money  penalties.  Under  section 
9122  of  Pub.  L.  99-272,  Medicare 
participating  hospitals  are  required  to 
accept  CHAMPUS  and  CHAMPVA 
payment  as  payment  in  full  for  services 
provided  to  CHAMPUS  and  CHAMPVA 
beneficiaries.  These  regulations  will 
also  implement  section  9305(b)  of  Pub. 
L.  99-509,  which  requires  Medicare 
hospitals  to  give  patients  a  notice  of 
their  discharge  rights. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule  Witti 

Comment  Period 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 


06/1  &'69    53  FR  22513 
08/15/88    53  FR  22513 

09/00/93 


Agency  Contact:  Thomas  Hoyer, 

Diredor,  Division  of  Provider  Services 
Coverage  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Adi-ninLstration.  Room  401 
EHR  Bldg.,  6325  Security  Blvd.. 
Baltimore,  MD  21207,  410  966-4607 

RIN:  0938-AC58 

1220.  REVISED  EFFECTIVE  DATE  OF 
MEDICARE/MEDICAID  PROVIDER 
AGREEMENT  AND  SUPPLIER 
PARTICIPATION  (HSQ-139-F) 

Legal  Authority:  42  USC  1302;  42  USC 
1395cc;  42  USC  1395hh;  42  USC  1396i 

CFR  Citation:  42  CFR  440  10:  42  CFR 
440.70;  42  CFR  442.13;  42  CFR  488.11; 
42  CFR  489.13;  42  CFR  498  3 

Legal  Deadline:  None 

Abstract:  This  rule  would  establish 
uniform  rules  for  determining  the 
effective  date  of  participation  for  all 
Medicare  and  Medicaid  providers  and 
suppliers.  It  would  also  specify  that 
those  dissatisfied  with  a  decision  on 
their  effective  date  of  participation 
under  Medicare  are  entitled  to  a 
Medicare  reconsideration  and  hearing 
on  the  decisions. 

Timetable: 


Action 


Date 


FR  Cite 


IO/Oa'92    57  FR  46362 
12/07/92 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  OGyOO/00 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact:  Irene  Gibson. 

Director,  Division  of  Program 
Operations,  Office  of  Survey  and 
Certification,  Department  of  Health  end 
Human  Services,  Health  Care  Financing 
Adm.inistration,  Room  2-D-2  Meadov^s 
East  Bldg.,  6300  Security  Blvd  . 
Baltimore,  MD  21207.  410  966-6768 

RIN:  0938-AC88 

1221.  CHANGES  CONCERNING 
SUSPENSION  OF  MEDICARE 
PAYMENTS  AND  DETERMINATIONS 
OF  ALLOWABLE  INTEREST  EXPENSE 
(BP0-118-FC) 

Legal  Authority:  42  USC  i320b-4;  42 
USC  1395g;  42  USC  1395x(v){l)(A);  42 
USC  13951;  42  USC  1395gg 
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Fwier^l  RfxLster  /  Vol    ■■.«.  N'c    7fl  /  Momlav,  April  2().   19'J3  /  Unified  Aj?enda 


HHS— HCFA 


Final  Rule  Stage 


CFR  Citation:  4J  CFK  411  151.  iZ  CI  K 
4Ur>  :i7().  4^  IVK  411  •)((  1(3).  42  CJ-K 
40S  371;  42  CKK  40^  372.  42  CFR 
40".  37  1    4J  CKK  405  375 

Legal  OMidtlrw:  None 

Abstract:  This  rule  will  change  the 
Medu  ar«  rt«^Lilations  to  provide  for  th»« 
followinn  (1)  elimination  of  the 
rwquirwment  thnf  in  rase  of 
ovurpnyments  to  health  care  providers, 
the  contractor  makes  a  determination 
that  a  suspension  of  payment  is  needed 
to  protect  the  program  axainst  financ  ml 
losa  before  the  payment  can  be 
suspended.  (2)  clarification  of 
procedures  and  rolea  of  contractors. 
HCFA.  and  the  OiC  relating  to 
suspension  of  payment.  (3)  elimination 
of  the  requirement  that  investment 
income  of  providers  from  gifts,  grants, 
and  endowments  be  ofimi  tgainst 
allowable  mtertfst  exp«ntM  If  that 
investment  Income  is  commingled  with 
other  hinds,  and  (4)  extension  of  the 
list  of  exceptions  to  the  interest 
expense  investment  income  offset 
provision  to  include  investment  income 
from  deferred  compensation  plans  and 
sflf  insurance  funds 

Tinr>«labi«: 


Action 


Oete 


FR  Cite 


06/22/88    53  FR  31888 

10/21/98 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule  Wlt^  00/0(V00 

Comment  Pefnxl 

Small  Entitles  Affected:  None 

Government  Levels  Affected   None 

Additional  Information 

i  ''.'i  !  \]\m  Pending  resolution  of 
;,  ;"\  M(lmiiiistrative  issues 

Agency  Contact   Sam  Guida.  Direi:tor. 
fhv.  of  Acct  Managmt  k  Collections. 
Djvision  of  Payment  and  Reporting 
Policy.  Department  of  Health  and 
Hum/v  «a.  Health  Care  Financing 

Adm;i  n.  l-E-6  Meadows  East 

B.iilding,  fi325  Security  Blvd  . 
Baltimore,  MD  21207.  410  ORfi  7495 

Rl*l     'HH-Arno 


1222   Changes  CONCERNING  THE 
DEFINITION  OF  ACCRUAL  BASIS  OF 
ACCOUNTING  (BPD-366-F) 

Legal  Authority    42  USC  1395x(v)(l)(A) 

CFR  Citation:  42  CFR  413  24 

Legal  Deadline:  None 


Abstract:  This  r,;;.' 


.  to  revise 


tlie  Medicare  reguiatioiis  to  clanfy  the 
definition  of  "accrual  basis  of 
accounting"  to  indicate  that  expenses 
muat  be  incurred  by  a  provider  of 
health  care  services  before  Medicare 
will  pay  its  share  of  those  expenses 
This  change  is  intended  to  conform  the 
regulations  with  the  law  and  to 
promote  e<:onomy  and  efficiency  in  the 
administration  of  the  Medicare 
prograin. 

Tlii'>e4eWe! 


Action 


Oat*  FR  CHe 


NPRIWI 

NPRM  Comment 
Period  End 

Final  Action 


KVOft^l     56  FR  50834 
12*09/91     56  FR  50834 


01/00/94 

Small  Entitles  Affected:  .None 
Government  Levels  Affected:  None 

AgerKy  Contact   William  Gocller, 

Dire<:tor,  Divisior.     !  F'jvnifiit  siiii 
Reporting  Policy.  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  Room  l-F-5 
FI.R.  f.325  Security  Blvd  ,  Baltimore. 
MI)  21207.  410  966-4513 

RIN:  0938-ADOl 

1223   CRfTERIA  AND  PROCEDURES 
FOR  MAKING  MEDICAL  SERVICES 
COVERAGE  DECISIONS  THAT 
RELATE  TO  HEALTH  CARE 
TECHNOLOGY  (BPD-432-F) 

Legal  Authority    ■i:  CSC  1395y 

CFR  Citation    4.  ^P  4       :        4:  CFR 
•it)",  jni.  4J  (  1  K  4    '  .     '    4^  I  i  K 
405.20').  42  CFR  405  207,  42  Cf"R 

40'-,  :»n<i 

Legal  Deadline:  None 

Abstract:  The  rule  will  establish  in 
regulations  generally  applicable 
standards  And  prrxredures  for 
determinations  as  to  whether  and  under 
what  circumstances  specific  medical 
items  and  services  should  be  paid  for 
under  Medicare  It  establishes  and 
explains  the  criteria  relied  upon  for 
determining  whether  an  item  or  ser\  ice 
IS  "reasonable  and  necessary  "  The 
ob)e<.iive  of  the  cntena  and  procedures 
set  forth  in  this  rule  is  to  assure  that 
Fe<ieral  funds  are  expended  only  for 
medical  services  that  are  properly 
covered  under  the  Medicare  program 

Timatable: 


Action 


Oele 


FR  Ctte 


NPRM 


01/30/89    54  FR  4302 


Action 


FR  Cite 


NPRM  Comment  03/31/89     54  FR  4302 

Penod  End 
Final  ActKXi  00/00  W) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information: 

TIMETABLE  Pending  resolution  of 
complex  policy  issues 

Agency  Contact:  Anne  Mane  Hummel 

Direitor,  Division  of  Mndii  <il  Services 
Cxiverage  Policy,  Deptinmoiit  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration.  401  East 
High  Rise  BIdg  ,  6325  Security  Blvd  , 
Baltimore.  MD  21207,  410  966-4637 

RIN:  0<^1«-AD07 

1224.  REVISIONS  TO  CONDITIONS  OF 
PARTICIPATION  FOR  HOSPfTALS 
AND  CONOmONS  FOR  COVERAGE 
OF  SUPPLIERS  OF  END-STAGE 
RENAL  DISEASE  SERVICES  (BPD-421- 
F) 

Legal  Authority:  42  I'SC  13'i;-)x(e)(6)(B); 
PL  9'J  r)U'J.  Sec  9339(d),  42  USC 
1395x(ee);  42  USC  1302,  42  USC 

no'^hh 

CFR  Citation:  42  CFR  405,  42  CFR  482 

Legal  Deadline:  None 

Abstract:  This  final  rule  will  require 
hospitals,  as  a  condition  of 
participation,  to  provide  a  discharge 
planning  process  for  Medicare  patients 
in  accordance  with  section  9305(c)  of 
Pub.  L.  99-509.  Revisions  will  also 
implement  section  6025  of  Pub.  L.  101- 
239  to  allow  a  doctor  of  dental  surgery 
or  dental  medicine  to  be  a  hospital 
medical  director  if  the  laws  of  the  State 
in  which  the  hospital  is  located  permit. 
The  preamble  to  this  final  rule 
withdraws  proposed  regulations  for  the 
qualifications  of  laboratory  direciors 
under  section  9339(d)  of  Pub  L  99- 
509  The  information  collection  burden 
of  several  end-stage  renal  disease 
regulations  is  reduced. 

Timetable: 


Action 


Date 


FR  Cite 


06/16/88    53  FR  22506 
Oa' 15/88    53  FR  22506 


NPRM 

NPRM  Comment 

Pertoa  End 
Final  ActKjn  05'00.'93 

Smalt  Entities  Affected:  None 
Government  Levels  Affected:  None 
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HHS— HCFA 


Agency  Contact:  Thomas  Hoyer, 

Director,  Division  of  Provider  Services 
Coverage  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  401 
EHR.  6325  Security  Blvd.,  Baltimore, 
MD  21207,  410  966-4607 

RIN:  0938-ADll 

1225.  PROHIBITION  ON  UNBUNDLING 
OF  HOSPITAL  OUTPATIENT 
SERVICES  (BPD-426-F) 

Legal  Authority:  42  USC  1395y(a)(l4); 
42  USC  1395cc(a)(l)(H);  42  USC 
1395cc(g);  42  USC  1395x(w)(l) 

CFR  Citation:  42  CFR  405;  42  CFR  409; 
42  CFR  410;  42  CFR  411;  42  CFR  412; 
42  CFR  489;  42  CFR  1003 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
implement  sections  9343(c)(1),  (c)(2), 
and  (c)(3)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1986,  as  amended 
by  section  4157  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990.  This  rule, 
issued  jointly  by  HCFA  and  OIG,  will 
prohibit  Medicare  payment  for  most 
nonphysician  services  furnished  to  a 
hospital  outpatient  by  a  provider  or 
supplier  other  than  the  hospital,  unless 
the  services  are  furnished  under  an 
arrangement  with  the  hospital.  The 
hospital  will  be  obligated  by  its 
provider  agreement  to  furnish  the 
services  directly  or  under  an 
arrangement.  These  regulations  also 
authorize  OIG  to  impose  a  civil  money 
penalty,  not  to  exceed  $2,000,  against 
any  individual  who  knowingly  and 
willfully  presents,  or  causes  to  be 
presented,  a  bill  or  request  for  payment 
for  a  hospital  outpatient  ser\'ice  under 
Pdit  B  of  Medicare  in  violation  of  an 
arrangement. 

Timetable: 


Action 


Date 


FR  Cite 


08/05/88    53  FR  29486 
10/04/88    53FR2S486 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information: 

TIMETABLE:  Pending  resolution  of 
complex  policy  issues. 

Agency  Contact:  Thomas  Hoyer, 

Director,  Div.  of  Provider  Services 
Coverage  PoUcy,  Department  of  Health 


and  Human  Services,  Health  Care 
Financing  Administration.  Rm.  401 
EHR,  6325  Security  Blvd..  Baltimore, 
MD  21207.  410  966-4607 

RIN:  0938-AD33 

1226.  CHANGES  TO  PEER  REVIEW 
ORGANIZATION  REGULATIONS  (HSQ- 
135-F) 

Legal  Authority:  42  USC  1395y(a);  42 
USC  1320(c);  42  USC  1395hh;  42  USC 
1396a(a)(30);  42  USC  1395cc(a);  42  USC 
1302 

CFR  Citation:  42  CFR  400.200;  42  CFR 
411.15;  42  CFR  431.630;  42  CFR  433.15; 
42  CFR  462.1;  42  CFR  462.50;  42  CFR 
462.101;  42  CFR  462.102;  42  CFR 
462  106;  42  CFR  462.107;  42  CFR  466.1; 
42  CFR  466.71;  42  CFR  466.76;  42  CFR 
466.78;  42  CFR  466.83;  ... 

Legal  Deadline:  None 

Abstract:  This  rule  sets  forth  several 
changes  to  regulations  that  govern  Peer 
Review  Organizations  (PROs)  and  is 
based  on  legislative  changes  contained 
in  the  Omnibus  Budget  Reconciliation 
Acts  of  1985  and  1986.  In  addition, 
several  technical  changes  have  been 
proposed,  as  a  result  of  experience 
gained  with  the  PRO  program  by 
HCFA.  This  rule  also  implements  the 
new  quality  review  requirements  for 
certain  Medicaid  Health  Maintenance 
Organization  contracts. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 

Final  Action 


03/16/88    53  FR  8654 
05/16/88    53  FR  8654 


11/30/93 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Harvey  Brook.  Office 
of  Peer  Review,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Rm.  2-D-2 
Meadows  East  Bldg.,  6325  Security 
Blvd.,  Baltimore,  MD.  21207.  410  966- 
6853 

RIN:  0938-AD38 

1227.  HOME  AND  COMMUNITY-BASED 
SERVICES  FOR  THE  ELDERLY  (MB- 
019-F) 

Legal  Authority:  42  USC  I396n(d);  42 
USC  1302 


Final  Rule  Stage 


CFR  Citation:  42  CFR  435.3;  42  CFR 
435.217;  42  CFR  435.726;  42  CFR 
435.735;  42  CFR  436.2;  42  CFR  436.217; 
42  CFR  440.250;  42  CFR  441.10;  42 
CFR  441.350  to  441.357;  42  CFR 
441.360;  42  CFR  441.365;  42  CFR 
400.203;  42  CFR  440.1;  42  CFR  440.181 

Legal  Deadline:  Final,  Statutory, 
October  1,  1989. 

Abstract:  This  regulation  implements 
section  1915(d)  of  the  Social  Security 
Act,  which  allows  a  State  to  obtain  a 
waiver  of  certain  Medicaid 
requirements  to  permit  Federal 
financial  participation  for  home  and 
community  based  services  provided  to 
individuals  age  65  or  older  who  are 
shcvvTi  by  an  evaluation  to  be  likely  to 
require  the  level  of  care  provided  in 
a  skilled  nursing  facility  (SNF)  or 
intermediate  care  facility  (ICF).  (nursing 
facility  (NF)  effective  October  1,  1990). 
the  cost  for  which  could  be  paid  by 
Medicaid.  The  statute  allows  for 
waivers  of  statewideness, 
comparability,  and  income  deeming. 
Under  the  waiver  provisions,  the  total 
amount  expended  by  the  State  for  home 
and  community  based  ser\'ices,  SNF 
ser\'ices,  and  ICF  ser\-ices  (NF  effective 
October  1,  1990)  for  individuals  over 
age  65  may  not  exceed  a  "projected 
amount,"  determined  under  the 
methodology  provided  in  these 
regulations.  For  States  electing  this 
option  the  waiver  would  replace  home 
and  community  based  waivers  available 
under  section  1915(c)  of  the  Act,  for 
individuals  in  this  age  category. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
With  Comment 
Period 

Effective  Date 

Public  Comment 
Period  End 

F;nal  Act'on 


06/30.'92    57  FR  29142 


08/30/92    57  FR  29142 
08/31/92    57  FR  29142 


OG/00'00 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local, 

State 

Additional  Information: 

TIMETABLE:  Pending  analysis  of 
public  comments. 

Agency  Contact:  Robert  Wardwell, 

Director.  Division  of  Coverage  Polic 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  400  EHR,  6325 
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ISS 


UMI 


HHS— HCFA 


Final  Rule  Stage 


."  M-  • ,  Hivd  .  Bthanore.  N'.D  2izu7. 

410  l)b6-S6S9 
RIN:  0'J38-AD55 


1228    PAYMENT  FOR  DURABLE 
MEDICAL  EQUIPMENT  AND 
ORTHOTIC  AND  PROSTHF.'^IC 
DEVICES  {3PD-494-F; 

Legal  Ajthority:  42  USC  13<»5ni(t).  AZ 
use  1395x(n) 

CFR  Crlation:  42  CFR  405  501;  42  CFR 
405  Si  4.  4  J  CJ^R  414  2U0.  42  fTR 
414  202.  42  CFR  414  210.  42  CFR 
414  220  42  CFR  414  222.  42  CFR 
414  226.  42  rj^"R  414  22a,  42  CFR 
414  221,  42  CFR  410  J6.  42  CFR  410.18. 
42  f:rK  414  212 

Legal  Deadline:  None 

Abstract:  This  final  rule  rvsp«jndii  to 
(  omiTipnts  received  lo  recponse  to  the 
final  rule  Mrith  comment  peiriod  (57  FR 
.17075)  implefnentio^  aecUon  4062  of 
PL  100  203  and  Mction*  4152  and  4153 
of  PL  101-508  That  ruie  ectablish«d  fee 
sriiedui««  and  p«\ntan(  melhcxJo lories 
that  govern  paymenti  foj-  six  calegones 
of  durable  medtcai  equipment  and 
orthiMic  and  prosthetic  devices  If 
(.han^M  are  warranted  baaed  on  our 
evaliMUoo  of  comment*,  they  will  bvi 
in<  orpiirated  in  this  final  ruie. 

Timetable: 


Action 


FR  CHe 


1»07«  57  FR  57675 
01/OW3  57  FR  57675 
02A»/93    57  FR  57875 


t^4c*vel>ete 

Public  conirT>eni 

penod  enjs 
Final  A-'i.jn  OttOaOO 

Small  E.itltiea  Aftected:  LndHtermiaed 

Government  Leve's  A^ecteJ 
1  'nd»ilt'rn.;r.»?d 

Agency  Contact:  Bernard  Patathnik. 

Uirmln.  Division  of  Medical  S«'r\ires 
Paymt-nt,  Deparimi'nt  ot  Health  and 
Human  Servicer.  Health  Care  Finanrm^ 
Adminifttratinn.  Room  1-H-5  tLR.  6325 
.'^. -urjt\  Blvd  .  Baltimore.  NJI)  21207. 
410  986-4497 

RIN:  0938-AD65 

1229   MEDtCARE  SECONDARY  PAYER 

FOR  DISABLED  ACTIVE  tNOIVIDUALS 
(BPD-4«2-FC) 

Legal  ALrthortty    42  I'SC  n95y(b) 

CFR  Ci'alion.  42  fJ-K  411 

L«g«4  Oeedtlne:  Nrrne 


Abstract:  rhss  rule  in-.plements  the 
MhiIii  (ire  »erondarT  pa^•er  pro\'i«rion  for 
disabled  "art:^-*  individaaU"  who  are 
also  rovored  under  larx«  RTOup  health 
plans  (LGHP)  and  prohibita 
dis<j'inuaaLioQ  by  LCHPs  against  such 
i,".H.v;dua]s. 

Timetable; 


Aellofi 


Date  FR  Cite 


Oa'Da^O    55  FR  8491 
05/08-90    55  FR  8491 


NPRM 

NP9M  Comment 
Pa'tod  End 

F.ral  Action  07/00/93 

Smell  Entn^ea  Affected:  Nnne 

Government  Leveia  Aftected:  None 

Agency  Contact.  H»rb.Tl  Pollock. 
Chief.  Medicare  Benefi*  Coordination 
PoUcy  Brantii.  Departmvrt  of  Health 
end  Human  Services.  Health  Care 
Financing  Administration   Room  401. 
EHR.  6325  Security  Blvd  .  Baltimore. 
Mar\land  21207  410  966-4474 


RIN 


\[r.\ 


1230   MEDICARE  COVERAGE  OF 
HOME  HEALTH  SERVICES. 
MEDICARE  CONOtTIONS  OF 
PARTICIPATK3M  AND  HOME  HEALTH 
AIDE  SUPERVISION  (BPD-469-F) 

Legel  Authority:  42  Li>^:  n-<.ixim).  42 
U.SC  l.Tl-ixto) 

CFR  Citation:  42  CFR  409.  42  CFR  418; 

4 :  (  (  f-'  ■;  ' ; 

Legnl  Deadline:  None 

Abalrnct    I  h»*^  regulations  establish 
home  health  aide  supervision  and  duty 
requirements  applicable  to  all  home 
health  agencies  and  hospices  that 
provide  home  health  aide  services 
under  the  V4edicare  program  In 
addition,  iheee  reguletiuiis  codify 
Inngstanding  policies  conccrQlng  the 
limitations  and  exclusions  applicable  to 
home  heahh  services  covered  under  the 
.Medicare  program  The  rrile  also 
clarifies  polities  concvming  exclusions 
for  druRs  and  biological  and  prr>sthetic 
d»»v:{  fx; 

Timetable. 


Actiee 


Oeli 


FR  CMe 


»WP«W  C  immant 

Pt^a  -l.v: 
Ftna'  &  - 


Oe>27«1     56  FR  49154 
11  ^^et     56  FR  49154 


:'3  ?0  93 

Small  ErtUiee  Affected:  r::flB!.>rmined 
Government  Levels  Aftected:  Nome 


Agency  Corrtact:  Ihomas  Hover. 

Dirrrior,  Ih\    r*  i'rcv.der  Services 
Coverage  Poliq,-.  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration,  Room  401 
EHR.  6325  ^. '--.-,  H:vd  .  Baltimore. 
Md    2120r.  410  966-4607 

RIN:  0CI38-AD78 

1 231    APPEALS  FOR  ENROLLEES  OF 
PREPAID  HEALTH  CARE  PLANS 
(OCC-020-F) 

Legal  Autt>oftty:  42  USC  13<^5mm;  42 
L  6L  l,i(J2,  42  USC  1395hh.  42  USC 
13951(a)(1)(A) 

CFR  Citation:  42  CFR  403:  42  CFR  417. 
•4-  (TV  4"  2 

Legal  Deadline:  None 

Abstract;  This  rule  will  amend  or 
establish  regulations  relating  to  appeal 
rights  and  procedures  for  Medicare 
beneficiaries  who  are  enrolled  in  health 
maintenance  organizations  (HMOs), 
competitive  medical  plans  (CMPs).  and 
health  care  prepayment  plans  (HCPPs). 
Specifically,  the  rjle  will  extend  to 
HMO  and  CMP  members  the  right  to 
request  re\'iew  by  a  PRO  of  earh 
hospital  discharges,  impose  a  fiO-dav 
limit  for  HMOs  and  CMPs  to  process 
requests  by  l)eneficiaries  for 
reconsideratior  of  decisions  on  denied 
ser\ices  or  claims:  and  require  HCPPs 
to  establish  appeal  procedures  for 
enrollees  who  are  Medicare 
beneficianes  These  chanjjfs  are  aimed 
at  improving  efficiency  and  at 
providing  beneficiaries  equitable  appeal 
rights,  regardless  of  the;r  enrollment 
status 

Timetable: 


Action 


Deta 


FR  Cite 


NPRM 

NPRM  Comment 
Penod  End 

Fioal  Action 


10/07,'92    57  FR  46119 
12/07.'92    57  FR  46119 


09'(U'93 

Small  Entities  A.lected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Maureea  Miller 

Program  Ana'wJ.  Ofhca  of  Cooj-diudted 
Care  Policy  and  Planning,  Department 
of  Health  and  Human  Servnces,  Heahh 
Care  Financing  Arlininii«ration.  Rciom 
4360  Cohen  Building.  330 
Independence  .Ave  SVV  .  U'aslaii^lon. 
DC  20201.  202  619-0129 

RIN:  093R-AU79 


HHS— HCFA 


1232.  OMNIBUS  NURSING  HOME 
REFORM  REQUIREMENTS  (BPD-488- 
F) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  I395x;  42 
USC  1395i-3;  42  USC  1396r;  42  USC 
1395hh;  42  USC  1302  ■ 

CFR  Citation:  42  CFR  483;  42  CFR  431, 
42  CFR  440;  42  CFR  488;  42  CFR  418; 
42  CFR  482 

Legal  Deadline:  None 

Abstract:  This  rule  would  implement 
several  provisions  of  the  Omnibus 
Budj^et  Reconciliation  Act  of  1987, 
other  than  those  implemented  through 
the  ruie  published  on  February  2,  1989, 
governing  long  term  care  facility 
participation  in  the  Medicare  and 
Medicaid  programs  effective  October  1, 
1990.  and  State  requirements  for 
Federal  financial  participation.  The 
provisions  include  Federal  standards 
for  evaluating  State  waivers  of  nursing 
faculty  nurse  staffing  requirements,  use 
of  physical  restraints  and 
psychopharmacologic  drugs  for  nursing 
facility  residents,  notices  of  Medicaid 
rights  to  be  given  to  persons  admitted 
to  nursing  facilities,  and  other  technical 
changes. 

Timetable: 


Action 


Date  FR  CIta 


NPRM 

NPRM  Comment 
Penod  End 

F.ral  Action 


02'05.'92    57  FR  4516 
04'06/92    57  FR  4516 


0200  94 
Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact;  Bill  Ullman,  Program 
.Analyst,  Long  Term  Care  Branch, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  401,  EHR.  6325 
Security  Boulevard,  Baltimore. 
Maryland  21207,  410  966-5667 

RIN:  0938-AD81 

1233.  FEE  SCHEDULE  FOR  PAYMENT 
OF  THERAPEUTIC  AND  DIAGNOSTIC 
SERVICES  OTHER  THAN 
PSYCHOLOGICAL  TESTING 
PROVIDED  BY  CLINICAL 
PSYCHOLOGISTS  AND  CLINICAL 
SOCIAL  WORKERS  (BPD-495-IFC) 

Legal  Authority:  42  USC 

1395k(a)(2)(B)iiii);  42  USC  1395x(gg); 


42  USC  1395x(hh);  42  USC  1395w-4; 
42  USC  1395x0));  42  USC 
1395l(a)(l)(L);  42  USC  1395x(s) 

CFR  Citation:  42  CFR  410;  42  CFR  414 

Legal  Deadline:  None 

Abstract:  This  interim  final  rule  with 
comment  period  establishes  fee 
schedules  for  payment  for  therapeutic 
and  miscellaneous  diagnostic  services 
furnished  under  Medicare  Part  B  by 
clinical  psychologists  or  incident  to  the 
services  of  a  clinical  psychologist,  and 
a  clinical  social  worker.  It  implements 
a  portion  of  section  40!77(b)  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1987  as  amended. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule         05/00/93 
With  Comment 
Period 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Bernard  Patashnik, 

Director,  Division  of  Medical  Services 
Payment,  Department  of  Heahh  and 
Human  Services,  Health  Care  Financing 
Administration,  l-H-5,  ELR,  6325 
Security  Boulevard,  Baltimore. 
Maryland  21207,  410  966-4497 

RIN:  0938-AD84 

1234.  SURVEY  AND  CERTIFICATION 
OF  SKILLED  NURSING  FACILITIES 
AND  NURSING  FACILITIES  AND 
ENFORCEMENT  PROCEDURES  (HSQ- 
156-F) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  1395aa;  42 
USC  1395i-3(g):  42  USC  1396r(g);  42 
USC  1395hh;  42  USC  1302 

CFR  Citation:  42  CFR  488;  42  CFR  431; 
42  CFR  442;  42  CFR  489 

Legal  Deadline:  Final,  Statutory. 
January  1,  1988. 

Abstract:  This  rule  would  implement 
sections  4202,  4203,  4212,  and  4213  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1987  (PL  100-203)  which  govern  the 
process  used  by  HCFA  to  survey  long- 
term  care  facilities,  and  to  certif>'  that 
the  facilities  meet  the  participation 
requirements  for  the  Medicare  and 
Medicaid  programs.  The  rule  would 
also  specify  a  number  of  sanctions  or 
re.medies  that  could  be  used  when  a 


Final  Rule  Stage 


skilled  nursing  facility  or  nursing 
facility  is  out  of  compliance  with 
Federal  requirements  as  an  alternative 
to  or  in  addition  to  termination. 

Timetable: 


Action 


Date 


FR  Cite 


08/28/92    57  FR  39278 
10'27/92    57  FR  39278 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  01/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 

Federal 

Agency  Contact:  Irene  Gibson. 

Director,  Division  of  Program 
Operations,  Office  of  Survey  and 
Certification,  Depa.-lment  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Room  2-D-2,  ME 
Building.  6325  Security  Boulevard, 
Baltimore,  Maryland  21207,  410  966- 
6768 

RIN:  0938-AD94 

1235.  DIAGNOSIS  CODES  ON 
PHYSICIAN  BILLS  (BPD-610-F) 

Legal  Authority:  42  USC  I395u(p] 

CFR  Citation:  42  CFR  424  3;  42  CFR 

424,32,  42  CFR  424,34 

Legal  Deadline:  None 

Abstract:  This  rule  requires  each  bill 
or  request  for  payment  for  a  service 
hirnished  by  a  physician  under 
Medicare  Part  B  to  include  appropriate 
diagnostic  coding  for  the  diagnosis  on 
the  nature  of  the  illness  or  injury  for 
which  the  Medicare  beneficiary 
received  care.  This  rule  implements 
certain  provisions  of  section  202(g)  of 
PL  100-360. 

Timetable: 


Action 


Date  FR  Cte 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/21/69    54  FR  30558 
09/19/89    54FR3C558 

05/00/93 


Small  Entities  Affected:  None 
Government  Levels  Affected;  None 

Agency  Contact:  Pat  Brooks,  Director, 

Medical  Coding  Policy  Staff. 
Departmeni  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration,  401  EHR,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  410  966-5318 

RIN:  0938-AE06 
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Final  Rut«  Stage 


1236    HMOS    GROUP  SPECIFIC 
RATINGS  (OCC-009-F) 

Legal  Authority.  42  USC  300e(c).  42 
use  3nOe-l(8)(C] 

CFR  Citation:  42  CFR  417  104,  42  CFR       LL' 

■J!  ■»  M  • 

Lsgal  D»adiir>«:  None 

Abstract:  This  rule  amends  the 
regulations  govaming  payment  for  basic 
health  services  under  the  community 
ratmx  sy^em  in  federally  qualified 
MMCH  by  implementing  certain  chants 
made  by  the  Health  Maintenance 
Organization  Amendments  of  1988 
(Pub  L   100-517)  The  changes  broaden 
the  definition  of  community  rating. 
place  soma  restrictions  on  the  use  of 
group  specific  ratings  for  small  groups, 
■and  rwquire  HMOs  using  group  specific 
rates  tu  disclose  the  method  and  data 
used  in  calculating  the  rates  of  payment 
to  employers  or  contracting  entities 

TimetabI*: 


Action 


FR  Ci«a 


NPRM  07M1,«91    56  FR  31597 

Public  Co"vn»'H  09^'09'^1     56  FR  31597 

Parico  End 

Final  Acnon  OOi'OC.'OO 

Small  Entitles  Affected   Noi.e 

Gove-nment  Levels  Aftected:  None 

Addit.onal  Information; 

'.  I'll  I  MiLt  Funding  resolution  of 
'   ';-.p!»'x  policy  i&sues. 

Agency  Contact    Melrin  Silverman 

i  :    v;-        A;.nlvst,  Offire  of  Oxtrdinated 
I   i:  •  f     ;   V  and  Planning   Department 
of  Health  and  Human  Servires,  Health 
Care  Financing  Administration.  Room 
4360  Coh«n  Building.  330 
Independence  Aveiuie  SW 
WashiK^ton.  DC  20201.  202  6:»-0834 

RIN.  0938-AE24 

1237   CLINICAL  LABORATORY 
IMPROVEMENT  AMENDME\TS  OF 
1988    FEE  COLLECTION  (HSO-177-F) 

Legal  Ajtrxylty.  il  LiC  Jh  la 

CFR  C'tatlon;  42  CFR  493  602  to 

4  I  1  >,^  . 

Legal  Deadline:  Njne 

Abstract:  This  ralemaking  implements 
( tr'.di.n  provisions  of  the  Clinical 
Lahom*  )ry  Improx-ement  Amendments 
of  19a«  by  requiring  all  labo'stones  to 
pay  te.'N  for  issuanre  of  certificates  and 
for  det -Tnining  comphanct  with 


requirements  for  ldb<iritorv  testing  It 
also  establishes  the  methf)doI(3^'  used 
to  determine  fee  amnunts  and  establish 
certificate  application  prrnedures 

Timetable: 


Action 


Data 


FR  Ota 


06/0390    55  FR  31758 
10/02W    55  FR  31758 


NPRM 

NPRM  Comment 

Period  End 
Final  Rula  Wiffi  02'?9"92    57  FR  7188 

Comment  Pe^Kxl 
Enact.%9  Oa'30'92    57  FR  7188 

Comriaof  Pe-oo  Eod  04/2a'92    57  FR  7188 
F>n.i   A  t  'rif  OCOd'OO 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 
Federal 

Additional  Information: 

riNU;  I  AbLi.  Feii.ling  analysis  of 
publir  comments 

Agency  Contact:  Jeff  LUrk.  Deputy 
Director.  Division  of  Systems 
Management  and  Data  Analysis. 
Department  of  Health  and  Human 
Ser\  ires.  Health  Care  Financing 
.Administration,  2-D-2  Meadows  East 
Building.  6325  Security  Boulevard. 
Baltimore.  MD  21207.  410  066-MOl 

RIN:  0«3»-AF2« 

1238      CONRNED  TOTHE  HOME 
REQUIREMENTS  FOR  HOME  HEALTH 
SERVICES  (BP0-626-F) 

Legal  Authority    4.  :  ^C  1395f[8K2KC1. 

'<:.  '  ■^<    '.I  ''-nitii,:;' Aj 

CFR  Citation:  42  CFR  409  42 

Legal  Deadline:  None 

Abstract:  This  rule  clarifies  when  a 
hunitt  liHdlth  patient  is  considered 
"confuied  to  the  home"  m  order  to 
receive  home  health  benefits. 

Tlm*t8bJ«: 


Action 


FR  CMa 


ta07/9t    56  FR  50542 

12'0&91 


NPRM 

',PBM  Go'^fneo? 

PanoO  End 
Final  Action  00  "00/00 

Small  Entitles  Affected-  .None 

Govemmertt  Levels  Affected:  None 

Agency  Contact.  Ihonias  Hojrer. 
Dire(  tur.  [).\  .-..u'.  ,  ;  jr  n  .Jf  r  S«»rvices 
Coverage  Pohcy.  lU]-Hr::.,-r.t  of  Haalth 
and  Human  5eniij«.  }i«o]th  Care 
Financing  Admioistralioa.  Room  401 


KUK,  6325  Secunty  Blvd  .  Baltimore, 
\m  2120'.  410  966-4607 

RIN:  ()'^18-.-\hl4 


1239   PAYMENT  ADJUSTMENTS  FOR 
HOSPITALS  THAT  SERVE  A 
DISPROPORTIONATE  NUMBER  OF 
LOW-INCOME  PATIENTS  (MB-017-IFC) 

Legal  Authortty:  42  US<:  130^,  42  USC 


n  -. 


!    A     42  I'SC  139fir-4 


CFR  Citation    42  CFR  412.  42  CFR  440; 

42Ci-R44  7 

Legal  Deadline:  None 

Abstract:  Ti..i  rule  establishes  Lhe 
re(}i..r.:;i.'ms  and  options  for  Medicaid 
payments  to  hospitals  that  serve  a 
disproportionate  number  of  low-income 
patients  with  special  needs.  Tlie 
Medicaid  agency  will  be  required  to 
malce  payment  adjustments  to  these 
hospitals  when  such  hospitals  have  met 
specified  conditions. 

Timetable: 


Action 


Date 


FR  Cite 


Oi'9/90    55  FR  10077 
05-18/90    55  FR  10077 


NPRM 

NPRM  Coovnent 
PerKXl  End 

intenm  Firal  R>>e         OO.'00/OO 

Small  Entities  Affected:  n.isinesses 

Governff>«nt  Levels  Affected:  State 

Additional  Information: 

TIMETABLE  Pending  resolution  of 
complex  policy  issues 

Agency  Contact:  Bernard  TrufTer, 

DirvH  vr.  [):v;s:(in  of  Pavrr.t^r.t  Policy. 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration,  Room  291.  EHR,  6325 
Security  Boulevard.  Baltimore,  MD 
21207, '410  966-1357 

RIN:  0q38-AE35 

1240   SURVEY  REQUIREMENTS  AND 
ALTERNATIVE  SANCTIONS  FOR 
HOME  HEALTH  AGENCIES  (HSQ-169- 
F) 

Legal  Autfwrtty;  42  L'SC  1302:  42  USC 
1395W-2;  42  USC  I395bbb;  42  USC 

]  1  o  I-  y-  h 

CFR  Citation:  42  CFR  488:  42  O-R  489. 
42  CFR  498 

Legal  Deadline:  None 

Abstract:  These  rules  would  astablish 
rt()ui.'Hraents  for  periodic, 
unannounced  surveys  of  home  health 
agencies,  and  specify-  a  number  of 


^4)M 


FfHifral  R.->;isfer  /  Vol    Sfl,  No    78   '  Monday.   Aonl   26,   1993  /  Unified   ApphH^ 
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HHS— HCFA 


Final  Rule  Sta^e 


sanctions  that  could  be  used,  when  a 
home  health  agency  is  out  of 
compliance  with  Federal  requirements, 
as  dn  alternative  to  terminating  its 
participation  in  the  Medicare  program. 

Timetable: 


Action 


Date 


FR  Cite 


Action 

Data 

FR  Cite 

NPRM 

08/02-91 

56  FR  37054 

NPRM  Comment 

10/01/91 

56  FR  37054 

Period  End 

Firal  ActK>n 

08/00/93 

Small  Entitles  Affected:  Businesses, 
Govt'rr.mental  Jurisdictions 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact:  Irene  Gibson. 

Director,  Division  of  Program 
Operations,  Office  of  Survey  and 
Certification,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Room  2-D-2  Meadows 
East.  6300  Security  Boulevard, 
Baltimore,  MD  21207,  410  966-6768 

RIN:  0938-AE39 

1241.  MEDICARE,  MEDICAID  AND 
CLIA  PROGRAMS:  REGULATIONS 
IMPLEMENTING  THE  CLINICAL 
LABORATORY  IMPROVEMENT 
AMENDMENTS  OF  1988  (CLIA'  88) 
(HSQ-176-F) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  263a 

CFR  Citation:  42  CFR  493 

Legal  Deadline:  None 

Abstract:  Historically  the  Department 

regulated  laboratories  by  "location," 
rather  than  by  types  of  tests  they 
perform.  The  Clinical  Laboratory 
improvement  .Amendments  of  1988 
(CLIA)  changed  this  approach.  CLIA 
requires  that  the  Department  "regulate 
by  test,"  using  what  is  commonly 
referred  to  as  the  "complexity  model." 
A  final  rule  with  comment  period  was 
published  February  28,  1992.  that  set 
forth  standards  for  all  laboratories 
based  on  complexity  and  responds  to 
public  comments  on  the  proposed 
standards.  A  final  rale,  which  will 
respond  to  public  comments  on  the 
Fcbruarv  28  rule,  will  also  be  issued. 


Timetable: 

Action 

Data           FR  Gila 

NPRM 

NPRM  Comment 
Penod  End 

05/21/90    55  FR  20896 
09/21/90    55  FR  34289 

Final  Rule  With  02.28/92    57  FR  7002 

Comment  Period 
Commerrt  Period  End  04/28/92    57  FR  7002 
Elective  Oa'01/92    57  FR  7002 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Additional  information: 

TIMETABLE:  Pending  analysis  of 
public  comments. 

Agency  Contact:  Wayne  Smith,  PhJD.. 

Director,  Division  of  Hospital  and 
Ambulatory  Services,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  6325 
Security  Boulevard,  2-D-2  ME, 
Baltimore,  Maryland  21207,  410  966- 
6001 

RIN:  0938-AE47 

1242.  CONDITIONS  OF  COVERAGE 
FOR  ORGAN  PROCUREMENT 
ORGANIZATIONS  (BPD-646-FC) 

Legal  Authority:  42  USC  1302;  42  USC 
1393x;  42  USC  1395hh 

CFR  Citation:  42  CFR  485;  42  CFR  405; 
42  CFR  482 

Legal  Deadline:  Final,  Statutory-, 
November  16,  1991, 

Abstract:  This  final  rule  sets  forth 
changes  to  the  conditions  of  coverage 
for  organ  procurement  organizations 
(OPOs).  It  deals  with  the  definition  of 
an  OPO  service  area,  expansion  of  the 
qualifications  for  the  Board  of 
Directors,  OPO  assistance  to  be 
provided  to  hospitals  in  establishing 
and  implementing  protocols  governing 
organ  procurement  activity,  establishing 
criteria  for  allocating  organs,  and  organ 
testing  for  AIDS. 

Timetable: 


Action 


Data  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/21/91     56  FR  28513 
08/21/'91    56  FR  28513 


06/00.93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Qaude  Mone, 

Program  Analyst,  Alternative  Delivery 
Organizations  Branch,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  401, 
EHR,  6325  Security  Boulevard, 


Bahimore,  Maryland  21207.  410  966- 
5666 

RIN:  0938-AE48 


1243.  PREADMISSION  SCREENING 
AND  ANNUAL  RESIDENT  REVIEW 
(BPD-661-F) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  I395r:  4  2  USC 
1302 

CFR  Citation:  42  CFR  483 

Legal  Deadline:  NPRM,  Statutory. 
March  19,  1990. 

Abstract:  The  final  rule  with  comment 
period  pubUshed  November  30,  1992, 
(57  FR  56450)  implemented  sections 
4211  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987  (OBRA  "87), 
section  6901  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989  and  section 
4801  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (OBRA  "90). 
The  provisions  included:  (1)  State 
requirements  for  preadmission 
screening  and  annual  resident  review 
of  individuals  with  mental  illness  or 
mental  retardation  who  are  applicants 
to  or  residents  of  nursing  facilities  that 
are  certified  for  Medicaid;  and  (2) 
appeals  systems  for  persons  who  may 
be  transferred  or  discharged  fiom 
facilities  or  who  wish  to  dispute  a 
determination  made  in  the 
preadmission  screening  and  annual 
review  process.  The  changes  in  this 
rule  included  GBR.A.  '90  provisions 
defining  "severe  m.ental  illness"  and 
"specialized  ser/ices"  which  will 
reduce  State  review  workloads  and 
clarify  Medicaid  matching  payment  far 
the  States.  Following  analysis  of  the 
public  comments,  we  may  issue  a  final 
rulemaking  document. 

Timetable: 


Action 


Date 


FR  Cite 


03/23/'90    55  FR  ^0951 
05/22'90    55  FR  10951 


NPRM 

NPRM  Comment 

Period  End 
Final  rule  w-th  1100/92    57  FR  56450 

comment  penod 
Public  comment  01'29'93    57  FR  56450 

penod  end 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Julie  Walton,  Program 
Analyst,  Long  Term  Care  Branch, 
Department  of  Health  and  Human 
Senices,  Health  Care  Financing 
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Final  Rule  Stage 


Aitininislralion,  Riiom  401.  tliR.  fiJlS 
S«K:urity  Boulevard.  Baltinore. 
Maryland  21207.  410  966-4622 

RIN:  0'H8-AE49 

1241    HESIDtNT  ASSESr^MENT  IN 
ICNG  TCRM  CARE  FACILITIES  (HSQ- 
180  f) 

Legal  Authority:  4^  USC  l395i-3.  42 
I  SC  nOGr;  42  IJSt:  1302:  42  USC 

1  «l-,l:h 

CFR  Citation:  42  C-FR  4«1 

Legal  0«adl.r>«;  Final.  Statutory, 
I.inuary  1,  1M9. 

Abstract:  Stf<.tion*  18iy(b){3)  and 
l'H'H»))(3)  of  the  Social  .Seiunty  Ai  t. 
as  amended  bv  PL  100-203.  require  that 
in  ordor  for  an  institution  to  qualify 
to  partKipate  as  a  sk.ill»fd  nursing 
f.Hihty  m  the  Medicare  program,  and. 
before  Olober  1.  1990,  .^s  a  skilled 
n;irMnf<  facility  or  as  an  intcrinediato 
c.ire  facility  in  the  Medur-id  program, 
ar.d  effecUve  OtoU'r  1.  I'J'JO.  as  a 
nursing  facility  in  the  Medicaid 
•  -    Tarn,  it  must  conduit  a 

,  rehensive.  standardized 
•tSMsaOMit  of  each  resident's  capability 
to  parform  daily  life  functions  The 
asaossment  must  also  d*>v  rib«) 
'  ■  TTi'-nts  in  the 

■  I  .         iw!  capacity  and  ha 
'  on  a  unitorm  minimum  data  set 
,      .tied  by  the  Secretary  Sections 
1810(f){6HA)  and  191^  (tl(6)(A)  of  the 
Ati  rtMjuire  the  Swrutary  to  spe(  :fv  a 
minimum  data  set  of  core  elements  and 
common  definitions  for  use  by  nursin); 
facilities  in  condurtinj}  the  assessments 
This  rule  would  speri^-  this  nunimum 
d.)»n  set  and  establish  Kuidelines  for 
usiit;  ;? 

r.metable: 

Action  Data  m  CNa 


12/2a^    57  FR  61614 
02/2e/93    57FR616U 


NPPM 

NPRM  CocTwnant 
Pe'Od  End 

Fioai  ActKyi  OCOO'OO 

Snail  Entitles  Attpcted   !!  isinesses 

Government  Levels  Affected:  St.ite 

Agency  Contact    Sue  Noneniaker. 
Frojjrnm  Analyst.  Division  of  Long 
Term  Care.  Department  of  fiealth  and 
Human  .Services.  Health  Care  Financing 
.\dministration.  2-D-2.  ME.  6325 
Security  Boulevard.  Baltimore. 
Maryland  21207.  410  966-682S 

RIN   ()«n8-AEfil 


124S    CONFORMING  PROVISIONS 
FOR  1938  HMO  AMENDMENTS  (OCC- 
012-F) 

Legal  Aotr^orlty:  42  US(  •     '.  42 

I   s, ,   ic'  ..  l;||:  42  USC  :ii)U.'-y 

CPR  Citation   42  CFR  417 

Leg.ll  Deadline:  None 

Atjstract:  This  rule  would  conform 
exis'.    ..  "^'Yulations  to  sections  Sfb)  and 
7  of  \hr  Hialth  Maintenance 
OrKaniMtion  (IIMO)  Amendments  of 
1S.H8  (PiiJ)  L   lOO-'ii;)  It  would 
prohibit  employers  from  r:r.anriaUy 
discnminatinK  agAinst  HMO  enrollees 
in  setting  employee  health  plan 
contributions  It  would  also  eliminate 
the  requirement  that  one  third  of  a 
fLMO's  policy.Tiakjng  bo*ly  be  HMO 
enrollees 

Timetabla: 

Action  Oaia  FR  Clta 


07/0S^1    56  FR  30723 
09  Oa.'gi     56  FR  30723 


NPRM 

Put*c  Corrneit 

PanodEid 
final  Action  09.'0Q'S3 

Small  Entlt'es  Af*ec»ed:  None 

Government  Levelt  Affected:  None 

Agency  Contact.  MHurvon  Miller. 
(Jif;  .«  of  t,i).jr.l..iatu(l  C.'e  Folicy  and 
Planning.  Department  of  Health  and 
''  ■  '"es,  Health  Care  Financing 

t     (n.  Room  4150.  Cohen 
BuiiiiPg,  3 JO  IrdependtTce  Ave   S\V  . 
VVVishiiigfon.  DC  20201.  202  619-0129 
RIN:  t)<n«-AFr,^ 

1/46    PAYMENT  COR  NURSING  AND 
ALLIED  hEALTri  SCENCE 
EDUCATION  (BPO-665  F) 

Legal  Authority:  FL  101-219.  Sec  6205; 
FL  Kil  r.GH.  Sec  4004.  PL  101-508.  Sec 
4159.42U.se  n95xnoto 

CFR  Citation:  42  CFR  413 

LcgRl  Dc^^dline   NPRM.  Statutory.  July 
1.  I  Mil 

Section  6205lbH2)  of  PL  101-239 
required  that  a  proposed  rule  be 
puttlished  before  July  1.  1P90  and  that 
a  final  rule  not  be  effeciive  before 
iM'fM  'on 

Abstract:  This  rule  will  set  forth  our 
policy  for  the  payment  of  the  costs  of 
approved  nursing  and  allied  health 
science  programs,  an  action  directed  by 
section  fi205(L)(2)  of  PL  101-239   For 
the  most  part,  the  previsions  set  forth 
•n  this  rule  restste  or  clarify  our  current 


policies  governing  these  costs,  which 
have  been  previously  set  forth  in  the 
provider  reimbursement  manual  and 
other  documefits.  but  have  never  been 
included  in  the  r»»pulations  In  addition. 
we  are  amending  the  list  of  approved 
proijrams  and  clarify  payment  rules  for 
certified  registered  nurse  anesthetist 
programs.  This  rule  will  also 
implement  section  4004  of  PL  101-508. 
which  provides  that,  effective  with  cost 
reporting  periods,  beginnin-^  on  or  af^er 
October  1.  1990.  under  certain 
conditions,  costs  incurred  by  a  hospital 
or  educational  institution  related  lo  the 
hospital  for  clinical  training  are  treated 
as  pass-through  costs  and  paid  on  the 
basis  of  reasonable  cost  even  though 
the  hospital  does  not  operate  the 
education  programs. 

Tinwtabl*: 


Action 


Data  FR  Cite 


09/22/92    57  FR  43659 
11 '23/92    57  FR  43659 


NPRM 

NFRM  Comnent 

Pe"Od  End 
Final  Action  11/0C/93 

S'^a'i  Enilties  Affected.  None 

Cover;. rre-it  Lev's  Affected:  None 

Agency  Contact:  .Nancy  Ldwards. 

r,j..pf.  Fi;>mfnt  Limitations  and 
Ex.  lustons  Branch.  Department  of 
He'iiih  and  Human  Services,  Health 
Care  Financing  Administration.  1-H-l 
ELR.  6325  Se.nirity  Dlvd  .  Baltimore. 
Mnr>l9nd  21207.  410  966-4531 

RIN:  0938-AE79 

1247.  UNIFOFlM  ELECTRONtC  COST 
REPORTING  SYSTEM  FCR 
HOSPITALS  (DPD-€e9-F) 

Legal  Authonty:  42  USC 

1  :  .'  .V  .•.  ■    .    i(. 

CFR  Citation:  42  CFR  413.20;  42  CFR 
41  (  J4  42  CFR  413  40;  42  CFR  412  52 
Lega!  Deadline:  None 

Abstract:  Ihis  rule  will  implement 
section  1886(f)(1)(B)  of  the  Social 
Security  Act.  which  requires  the 
Se<:retary  to  pla^e  into  effect  a 
standardized  electronic  cost  reporting 
format  and  allows  the  Secretary  to 
waive  the  requirement  where  such 
implementation  would  result  in  a 
financial  hardship  fur  a  hospital. 

Timetable: 


Action 


FR  Cite 


NPRM 


Oa'IftrBI     56  FR  41110 


^4  itiO 
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Final  Rule  Stage 


Action 


Data  FR  Ctta 


NPRM  Comment 
Fe'lod  End 

F:'  al  AcliCO 


10/18/91    56  FR  41110 


OS'00'93 

Small  Entities  Affected:  Businesses. 
iTOvern.'.iental  Juri.sdictions, 

Ori;an'zations 

Govemmfsnt  Levels  Affected:  Local, 
State.  Federal 

Agency  Contact:  William  Goeller, 

Director,  Divi.^icn  of  PajTnent  and 
Reporting  Poliry,  Department  of  Health 
and  Human  Serv-ices,  Health  Care 
Fi:iancing  Administration,  Room  l-F-5, 
ELR,  6325  Sec-urity  Blvd.,  Baltimore, 
MD  21207,  410  966-4513 

RiN.  0938-AE80 

1248.  AGGREGATION  OF  MEDICARE 
CLAIMS  FOR  ADMINISTRATIVE  LAW 
JUDGE  (ALJ)  HEARINGS  AND 
JUDICIAL  REVIEW  (BPD^94-F) 

Legal  Authority:  42  USC  1395ff(b)(2) 

CFR  Citation:  42  CFR  405.740;  42  CFR 
•♦OS  820 

Legal  Deadline:  None 

Abstract:  This  rule  would  implement 
r.ection  9341  of  the  Omnibus  Budget 
Reconciliation  Art  of  1986,  which 
allows  the  aggregation  of  claims,  in 
certain  circumstances,  to  meet  the 
threshold  amount  neces.'xiry  to  have  a 
hearing  before  a  contractor  hearing 
officer  or  an  administrative  law  judge 
and  to  obtain  judicial  review  under  Part 
A  and  B  of  Medicare. 

Timetable: 


Action 


Date  FR  Clta 


rjpRM 

Public  Cc-rr.-enf 
P9':0d  Eld 

F:"a!  Act'on 


06/20/91    56  FR  28353 
08.'19/91     56  FR  28353 


10'00.'93 

Small  Entities  Affected:  None 
Governn>ent  Levels  Affected:  None 

Agency  Contact:  Paul  Olenick, 

Director,  Di\:sion  o*' Medicare 
i-iigibility  Policy.  Department  of  Health 
a.';d  Human  Ser\-ires,  Health  Care 
Financing  Administration,  Room  401, 
EHR,  fi32.T  Security  Blvd  .  Baltimore, 
MD  2i;i07.  410  966-4472 

RIN:  0938-AL93 


1249.  MEDICARE  COVERAGE  OF 
PRESCRIPTION  DRUGS  USED  IN 
IMMUNOSUPPRESSIVE  THERAPY 
{BPD-424-F) 

Legal  Authority:  42  USC  l395x(s)(2j(J) 

CFR  Citation:  42  CFT?  410.31 

Legal  Deadline:  None 

Abstract:  This  final  rule  amends  the 
regulations  to  reflect  section  9335(c)  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1986  and  section  4075  of  the 
Omnibus  Budget  Reconciliation  Art  of 
1987.  These  statutory  provisions 
provide  Medicare  coverage  for 
prescription  drugs  used  in 
immunosuppressive  therapy  furnished 
to  an  individual  who  receives  an  organ 
transplant  for  which  Medicare  payment 
is  made  for  a  period  of  one  year  after 
the  transplant  procedure. 

Timetable: 


Action 


Data  FR  Cite 


NPPM 

01/19/88 

53  FR  1383 

NPRM  Comment 

03/21/88 

53  FR  1383 

Period  End 

Final  Actiofi 

05'00/93 

Small  Entities  Affected:  Nons 
Government  Levels  Affected:  None 

Agency  Contact:  Walter  RutemeuUer, 

Program  Analyst,  Medical  Services 
Branch,  Department  of  Health  and 
Human  Ser\ices,  Health  Care  Financing 
Administration,  Room  401,  EHR,  6325 
Security  Blvd.,  Baltimore,  MD  21207, 
410  966-6849 

RIN:  0938-AE94 

1250.  FIRE  SAFETY  STANDARDS  FOR 
HOSPITALS,  LONG  TERM  CARE 
FACILITIES,  AND  INTERMEDIATE 
CARE  FACILITIES  FOR  THE 
MENTALLY  RFTARDED  (BPD-650-F) 

Legal  Authority:  42  USC  13u:.x;  42 
LSC  1396d;  42  USC  1302 

CFR  Citation:  42  CFR  432.41(b)(1);  42 
CFR4R3  70fa);  42  CFR 
483.470(j)(2)(i)(C) 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  fir© 
safety  standards  for  hospitals,  Icrg  term 
care  facilities,  and  intermediate  care 
facilities  ior  the  mentally  retarded  and 
affects  only  those  facilities.  It  deletes 
references  to  the  1967  and  1973 
editions  of  the  Life  Safety  Code  of  the 
National  Fire  Protection  Association 
and  requires  compliance  with  either  the 


1981  or  1985  editions  depending  on  the 
date  when  the  facility  was  first  certified 
to  participate  in  Medicare  or  Medicaid. 
This  rule  creates  a  uniform  policy  for 
all  types  of  facilities  that  participate  in 
tlie  Medicare  and  Mf^dicaid  programs. 
The  revision  of  the  19fi7  and  1973 
editions  cf  the  Lifii  Safetv  Code  is 
intended  to  ensure  {hat  Medicare  and 
Medicaid  btneficianes  and  recipients 
have  the  benefit  of  the  most  cuirenl  fire 
protertioa  standards. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Corr>fr.ent 

PerKXl  Era 
Final  Action 


Ca''0)/90    55  FR  31196 
10/01/90    55  FR  31196 


00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Thomas  E.  Hoyer, 

Dirertor,  Division  of  Provider  Ser\  ices 
Coverage  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  401, 
EHR,  6325  Security  Blvd.,  Baltimore. 
MD  21207,  410  966-4607 

RIN:  0938-AE97 

1251.  ALLOV^ING  CERTIFICATIONS 
AND  RECERTIFICATIONS  BY  NURSE 
PRACTITIONERS  AND  CLINICAL 
NURSE  SPECIALISTS  FOR  CERTAIN 
SERVICES  (BPD-709-F) 

Legal  Authority:  42  USC  1395f(a) 

CFR  Citation:  42  CFR  424 

Legal  Deadline:  None 

Abstract:  This  final  regulation 
implements  sertion  6028  of  the 
Oninibus  Budget  Rer.onciliation  Act  of 
1989.  It  allows  nurse  practitioners  and 
clinical  nurse  specialists  working  in 
collaboration  with  a  physician  to  certify 
and  recertify  certain  services. 

Timetable: 


Action 


Dete 


FR  Cite 


NPRM  06/28/91     S6  FR  29609 

FiralAct;cn  01/00/94 

Smail  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contect:  Thomas  Hoyer, 

Dirertor,  Div.  of  Provider  Services 
Coverage  Policy,  Department  of  Hcaltli 
and  Human  Services,  Health  Care 
Financing  ^administration.  Room    01, 
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UMI 
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Uik.  632S  Seruntv  Blvd  .  Baltimore. 
Mn  21207.  410  96«>-4H07 

RIN:  0938-A}'  1 

1252   CHANGES  TO  THE  LONG-TERM 
CARE  FACILITY  SURVEY  PROCESS 

(HSQ  U5-FC) 

L*gat  Authority    11,  101-239.  S*c 

•   t<i;(.i).  42  r.S{    1  i'.Si-3;  42  USC 
:i'<.Mil.ll    4J  I   SC  llflf.r    42  USC  n02 

CFR  Citation    4:  ( J  K  44^.  42  CFR  48H 

Legal  Deadline    Nonf 

Abstract:  This  final  rule  with  comment 
puruxi  amends  thu  Medicare  and 
Mt'dicaid  rt>gulations  by  removing 
obsolete  long-term  care  survey  forms, 
guidelines,  and  procedures  used  by 
State  agencies  when  they  evaluate  a 
M«k1i(  are  sli.illt»d  nursing  facility  or  a 
MmiIk  aid  nursing  facility  for 
1    Kipliance  with  Federal  certification 
rivjiiirfiiiMnts   Fffwctive  October  1.  19<K). 
iliH  Hpplii  rituHi  of  new  Federal 
participation  requirements  for  these 
f icilities  with  an  increased  fotus  on 
i>  tual  or  potential  resident  outcomes 
has  made  the  survey  forms  anti  pro<:eNN 
in  existing  regulations  outdated 
Retention  of  tne  outdated  items  could 
cause  confusion  in  connection  with 
directions  State  survey  agencies  must 
follow  in  determining  facility 
(  nmpliance, 

Timetable: 


Action 


Date 


FR  Cite 


Fm*  tlul*  With 


OOAXVOO 


Small  Entities  Affected:  \(>n« 

Government  Levels  Affected:  Local. 
.'  .•  •■    l.-.l..ral 

Additional  Information: 

';^"  I  V!i!  1    !'.•:::.:  court  ruling 

Agency  Contact:  Irene  Gibson. 
Director.  Division  of  Program 
Operations.  Di'partmnnt  of  Health  and 
Human  Services.  Health  tjire  Financing 
Administration,  2-D-2.  ME.  6325 
^♦M  un'v  Blvd  .  Baltimore,  MD  21207. 

410  '»6f>-67KH 
RIN:  ii'i  1H-AF02 


1253    GENERAL  NOTICE  ON 
MEDICARE  SECONDARY  PAYMENT 
(BPO-94-GN) 

Lege!  Authority    iZ  USC  n95y(b) 

CFR  Citation:  4^  Q-R  411  25 


Legal  Deadline:  None 

Abstract:  Tins  general  notice  will 
establish  protedures  to  be  followed  by 
insurers  in  reporting  Medicare 
S4X  ondarv  Payment  information  which 

^  '••;  .ir.'.i  In  <  irrent  regulation   This 

'.MIS  iim  i'\sir\'  because  the 
regulation  di  •••-  :<    •  specify  in  detail  the 
r«'pnrtinK  p'"'  '■■'.  :;>-s  to  be  used 

Timetable: 


Action 


QMS 


FR  Cite 


f.M  M  (  r,  ■    e  0S/O(V93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Cathy  Carter.  Chief, 

()j;.tr.itiMi;s  iir.tiii  h    l),\    nf  Kntitlement 
ft  Benefit  Coordination.  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration.  Room 
367.  ME  BIdg  .  6325  Security  Blvd  . 
Baltimore.  MD  21207,  410  966-7449 

RIN:  n<n8-AF05 

1254   REQUIRED  COVERAGE  OF 
NURSE  PRACTITIONER  SERVICES  - 
MEDICAID  (MB-41-F) 

Legal  Authority    42  USC  1396d(a)(21); 

4:  1  s(    1  I- J 

CFR  Citation:  42  CFR  440 

Legal  Deadline:  None 

Abstract    Ihs  r'-yulation  would  require 
ihriM  t  pHyiiient  to  certified  pediatric 
<i:i(l  faniiiy  nurse  prac  titioners  to  the 
extent  that  these  providers  are 
authorized  to  practice  under  State  laws 
It  would  implement  section  6405  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1989  (Pub  L   101-239)  which  became 
effective  July  1.  1990 

Timetabl«: 


Action 


DM* 


FR  Cto 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


12/23/91     56  FR  66392 
C222/92    56  FR  66392 


10/00/93 

Smell  Entities  Affected:  Undetermined 
Government  Levels  Affected: 

Agency  Contact:  Robert  Wardwell. 
t)ire<ior.  Division  of  Coverage  Policy. 
Department  of  Health  and  Human 
SerMces.  Health  Care  Financing 
Administration.  400.  EHR.  6325 
.Se<  virilv  Blvd  .  Baltimore.  MD  21207, 
410  966  5659 

RIN    ()9J8-AF12 


Final  Rule  Stage 


1255.  QUALIFIED  FAMILY  MEMBERS 
(MB-42-F) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1396a;  42 

rs(.  1  V^'mI   AZ  VSC  1302 

CFR  Citation:  42  CFR  435.  42  CFR  436 

Legal  Deadline:  None 

Abstract:  Sw  tion  401  of  the  Family 
Support  Act  of  1988  requires  States  to 
provide  medical  assistance  to  needy 
families  in  which  the  principal  earner 
IS  unemployed,  beginning  October  1. 
1990  (October  1.  1992.  in  certain 
territories)  This  rule  would  update 
eligibility  regulations  to  address 
requirements  for  these  additional 
in(1ivi'iiials 

Timetable: 


Action 


Date 


FR  Cite 


08/17/92    57  FR  36968 
10/16/92    57  FR  36968 


NPRM 

NPRM  Comment 

Peno(3  End 
Final  Action  OO'OO/OO 

Small  Entities  Affected:  None 

Government  Levels  Affected:  .State 

Agency  Contact:  Mannos  bvolos. 
Director,  Division  of  Eligibility  Policy. 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  Room  323,  EHR,  6325 
Seruritv  Blvd  .  Baltimore,  MD  21207. 
410  966-4451 

RIN:  0938-AF13 

1256    PAYMENT  FOR  FEDERALLY 
QUALIFIED  HEALTH  CENTER  (FQHC) 
SERVICES  (BPD-728-F) 

Legal  Authority:  42  USC  1395x(s){2)(E). 
4J  ISC.  1  iM,'Jx(aa)(3);  42  USC 
'.     ■    V  ,„)(4);  42  USC  1395k(a)(2)lD)(ii): 
4.       ^l    n95l(b)(5) 

CFR  Citation:  42  CFR  405;  42  CFR  491 

Legal  Deadline:  .None 

Abstract:  Tt..s  final  rule  will  respond 
tu  i  omments  received  as  a  result  of  our 
publication  of  a  final  rule  w  ith 
comment  period  (57  FR  24961)  which 
established  a  new  category  of  facility 
known  as  an  FQHC.  the  services  of 
which  are  covered  under  the  Medicare 
program   Those  regulations  also 
established  requirements  for  coverage 
and  payment  of  FQHC  services  under 
Medicare  They  implemented  section 
4704  of  Pub   L   101-508  This  final  rule 
will  clarify  or  changf  policy,  as 


Federal  Register  /  Vol.  58,  No.  78  /  Monday,  April  26,  1993  /  Unified  Agenda 


24361 


HHS— HCFA 


Final  Rule  Stage 


appropriate,  based  on  our  evaluation  of 
public  comments. 

Timetable: 


Action 


Data 


FR  Cite 


06/12/92    57  FR  24961 
06/12/92    57  FR  24961 


Etiectve 
Final  Rule  with 

Comment  Period 
CoT^ment  Period  End  08/1 1/92    57  FR  24961 
Final  Action  1 0/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State 

Agency  Contact:  Jackie  Sheridan, 

Chief,  Alternative  Delivery 
Orjianization  Branch,  Department  of 
Hclth  and  Human  Services,  Health 
Care  Fir.ancing  Administration,  Room 
441,  EHR.  6325  Security  Blvd.. 
Baltimore,  MD  21207,  410  966-4635 

RIN:  0938-AF14 

1257.  GRANTING  AND  WITHDRAWAL 
OF  DEEMING  AUTHORITY  TO 
NATIONAL  ACCREDITATION 
ORGANIZATIONS  (HSQ-159-F) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1302;  42  USC 
1395f,  42  USC  1395x;  42  USC  1395bb; 
42  USC  1395cc;  42  USC  1395hh;  42 
USC  1395qq;  42  USC  1395rr;  42  USC 
1395tt 

CFR  Citation:  42  CFR  401.126b;  42  CFR 
401.133;  42  CFR  488.9 

Legal  Deadline:  None 

Abstract:  This  final  rule  expands  the 
types  of  providers  and  suppliers  of 
services  that  we  may  consider  to  meet 
conditions  of  participation  or 
certification  or  conditions  for  coverage 
by  virtue  of  their  accreditation  by  a 
national  accreditation  program.  In 
addition,  the  final  rule  permits  HCFA 
to  approve  and  disapprove 
accreditation  organization  programs 
and  thereby  determine  that  providers  or 
suppliers  accredited  by  a  HCFA- 
approved  national  accreditation 
organization  are  deemed  to  meet  the 
required  HCFA  requirements.  This  rule 
also  amends  confidentiality  and 
disclosure  provisions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/14/90    55  FR  51434 
02/12/91     55  FR  51434 


08/00/93 
Small  Entities  Affected:  None 


Government  Levels  Affected:  State. 
Federal 

Agency  Contact:  Irene  Gibson, 

Director,  Division  of  Program 
Operations,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Room  2-D-2,  ME.  6325 
Security  Blvd.,  Baltimore,  MD  21207. 
410  966-6768 

RIN:  0938-AF17 


1258.  ESSENTIAL  ACCESS 
COMMUNITY  HOSPITALS  (EACHS) 
AND  RURAL  PRIMARY  CARE 
HOSPITALS  (RPCHS)  (BPD-713-F) 

Legal  Authority:  42  USC  l395i-4 

CFR  Citation:  42  CFR  400;  42  CFR  409 
42  CFR  410;  42  CFR  411.  42  CFR  412 
42  CFR  424;  42  CFR  485;  42  CFR  488 
42  CFR  489:  42  CFR  440;  42  CFR  413 
42  CFR  440;  42  CFR  498 

Legal  Deadline:  None 

Abstract:  This  final  rule  responds  to 
comments  we  received  on  the  proposed 
rule  relating  to  the  Essential  Access 
Community  Hospital  (EACH)  program 
that  implements  sections  6003(g)  and 
6116  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989  (Pub.  L.  101- 
239),  which  authorizes  HCFA  to 
designate  certain  roral  hospitals  as 
EACHs  and  other  rural  facilities  as 
rural  primary  care  hospitals  (RPCHs), 
and  to  pay  for  their  services  to 
Medicare  patients.  It  also  implements 
section  4008(d)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (Pub.  L.  101- 
508)  which  made  several  technical 
amendments  to  the  original  EACH/ 
RPCH  legislation. 

This  final  rule  will  state  the 
requirements  a  facility  must  meet  to  be 
designated  as  an  EACH  or  RPCH, 
describe  the  types  of  EACH  and  RPCH 
services  for  which  Medicare  coverage 
is  available  and  explain  how  payment 
for  the  services  will  be  made. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/25,'91     56  FR  55382 
12/24,91     56  FR  55382 


05/00/93 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  State 

Agency  Contact:  Thomas  E.  Hoyer, 

Director,  Division  of  Provider  Services 
Coverage  Policy.  Department  of  Health 


and  Human  Services,  Health  Care 
Financing  Administration,  Room  413. 
EHR.  6325  Security  Boulevard, 
Bahimore.  Maryland  21207,  410  966- 
4607 

RIN:  0938-AF21 


1259.  MEDICARE  COVERAGE  OF 
SCREENING  MAMMOGRAPHY  (BPD- 
724-F) 

Legal  Authority:  42  USC  1395aa(a);  42 
USC  1395bb(a);  42  USC  13951(a)(2)(E); 
42  USC  1395y(a)(l)(F) 

CFR  Citation:  42  CFR  405  534;  42  CFR 
405.535;  42  CFR  410.1:  42  CFR  410.10; 
42  CFR  411.15;  42  CFR  413.123;  42 
CFR  494.50 

Legal  Deadline:  None 

Abstract:  This  final  rule  will  address 
comments  received  on  the  regulations 
published  on  December  31,  1990  that 
provide  limited  coverage  for  screening 
mammography  services  and  set  forth 
payment  limitations  and  conditions  for 
coverage  of  screening  mammography. 
The  conditions  in  the  existing 
regulations  consist  of  quality  standards 
to  assure  the  safety  and  accuracy  of 
screening  mammography  services 
performed  by  qualified  physicians  and 
other  suppliers  of  these  services. 

Timetable: 


Action 


Date  FR  Cite 


Intenm  Final  Rule 
Effective 
Pubiic  Comrrent 

Period  End 
Final  Action 


12/31/90  55  FR  53510 
01/01/91  55  FR  53510 
03/01/91     55  FR  53510 


00/00/00 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information: 

TIMETABLE;  Pending  resolution  of 
complex  policy  issues. 

Agency  Contact:  William  Larson. 

Program  Analyst,  Office  of  Coverage 
and  Eligibility  Policy,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  Room 
401,  EHR,  6325  Security  Boulevard, 
Baltimore.  Marvland  21^207,  410  966- 
4639 

RIN:  0938-AF26 


ISS 


UMI 
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1260    SELF-4UPLEMENTING 
COVERAGE  AND  PAYMENT 
PROVISIONS  Of  OMNIBUS  BUDGET 
RECONCIUATJON  ACT  OF  1990  (BPO- 

725-F) 

Significance     \Keriry  Pnonty 

Legal  Authority:  PL  lOlSOB.  vSec  4006: 
TL  101  50a.  S«  4008(g).  PL  101  50fl, 
Sw.  4008(mMl);  PL  101-50fl.  Stn   4102 
to  4104;  PL  101S08.  Se^  410'.  Ft.  101- 
lUH.  .Soc  4151(a)to  (r).  PL  101  -.()«.  Se<. 
41.S3(bl;  PL  101-50H,  S*:  415.1(d).  PL 
101  508.  StK:  4201.  PL  101-508.  .S«c 
4203(< ).  PL  101  SOa.  S»»C  4204(k).  PL 
101  2?<1,  PI.  101-214 

CFR  C4t«<ion:  42  (IK  405.  42  O-'R  406. 
•*:  t.HK  4U),  42  CFR  411.  42  CFR  412. 
42  CFR  411.  42  CFK  409,  42  CFR  418. 
42  CFR  489 

L*»q»l  Oe«d<»r»«:  Nnn* 

Abstract.  The  fmaJ  ruU  with  comniMnt 
ptifiod  (57  FR  36006)  updated  the 
Medicare  raguUtioas  to  add  or  r.onform 
them  to  cartain  •«]/-  unplanaentitig 
provuioas  on  covera^  of  lervicea  and 
pavment  raquirwQaats  under  thti 
CJmnibua  Budget  Racoociliatioii  Act  of 
19Q0  (OBRA  90)  lu  &om«  cases,  caitaia 
s»)lf-imp!>'n!f"ifi"c  pr)!.  !sions  of  tho 

Omnibu'.  in,    .•»  :  k,-. hatain  Act  of 

1989  iind  inti  M4Uiii.ar«  tjitastruphic 
Coverage  Kep«al  Ait  of  1989  worf 
included  so  that  tha  OBRA  '90 
proirlsioDt  could  be  ac.curately  reflecti^J 
m  the  roguldtions 

The  hnai  rule  with  comment  poriod 
removed  conflictt  betwettn  the 
rwKulntions  and  the  statute,  thus 
pnivftntinn  poMthle  public  confusion.  A 
final  document  may  be  published, 
following  our  analysis  of  the  public 
<  ornments 

Timetabitt: 


FR  Ctte 


Action 

.(  Ru«e  Wm^  08/1Z92    57  FR  36006 

f -..  TV*  Oa  11^12     57  Fn  J6006 

■■  .'Ji..  r..3mfnerrt  ll>1i^2    57  FR  36006 

f'Hfuxl  Lr-itl 

»•  •ntt  Actor  CXVOa  00 

Smetl  EntlTtea  AfTected:  Husinessi^ 

I  >t ,;  \.\.  /.\'\<  :.•. 

Governnrtent  Levels  Affected-  Federal 

Agency  Contact   .Sue  B   Brown, 
!i.r»»<  tor.  Regulations  Staff,  Department 
iif  Health  and  Human  -Servires,  Health 
C-ire  Financing  Administration.  Room 
.32.  DfR.  6325  Security  Boulevard. 


Baltimori<.M.t,'vland  21207.  410  9b&- 

4(.''.H 

RIN-  :i'n.=v-AF2  7 

1261.  PHYS'CUN  OWNERSHIP  OF 
AND  REFERRALS  TO  HEALTH  CARE 
FAClLfTIES  THAT  FURNISH  CLINICAL 
LABORATORY  SERVICES  (BPD-674-F) 

Significance:  Ki'.-:l3tory  Program 

La^Mi  Aiithority:  42  USC  1395nD.  42 

CFR  CltHtk>n    42^1^411 
Legal  Deadline:  Final,  Statutory. 

()<  tntHT    1,    l'>91 

Abstract:  n-.is  rule  will  incorporate 
into  regulations  provision  of  section 
f>204  of  thii  fjninibus  Bud^t 
Rpcnnt.iliatioa  Act  of  1989   It  will 
prohibit  a  physician  from  making  a 
referral  for  the  provi.sion  of  clinical 
laboratory  serm  cs  r  >  <ui  entity  with 
whii  h  the  physician  has  a  financial 
r«'!fltn>niihip 

Timetable: 

Action 


FR  CMe 


03ni«2    57  FR  8588 
05/t1'92    57  FP  8588 


NPRM 

NPRM  Commem 

PerWO  End 
Final  Action  0*l"X>'93 

Small  Entttlea  Affected:  Businesses. 

f  )T\.;nruialior..s 

Government  Levsta  Affected:  None 

Agency  Contact    Hpttv  Bumrr 
I'rogTain  Aii^iyst.  M-'iJn  ai  Services 
Branch,  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  Room  401.  EHR.  6325 
Security  Boulevard.  Bflltimore, 
Marvland  21207.  410  966-464<? 

RIN    nqT«-AF4" 


1262  MEOJCAiO  PAYMENT  FOR 
COVERED  OUTPATIENT  DRUGS 
UNDER  REBATE  AGREEMENTS  (MB- 

046-IFC) 

Stgniflcance:  Kcj^ulatory  Program 

Legal  AuthorHy:  42  USC  1396e(a).  42 
USC  ll<«.b(i).  42  irSC  1396r-8.  42  USC 
n9fib(a) 

CFR  Citation:  42  CFR  447 

Legal  OeadMna   ^v<lT>e 

Abstract:   This  rule  would  incorporalo 
s»'i  tion  44(J1  of  the  CJu-.uitius  Budget 
Km.ondlwtKwi  Ad  uf  1990  which 
(om  era  rcmiburwrnont  for  pr»<M:nh«'d 
drugs  Section  4401  amended  title  XIX 


of  the  Social  Secunty  A<1  fi   add 
specific  requirements  for  payment  for 
covered  outpatient  drugs  In  poneral, 
the  rw^iiirwments  concern:  denial  of 
Federal  financ  inl  pn.'-ticipation  unless 
rebate  agreements  and  drug  ust;  review 
are  in  effect:  prohibiting  some  State 
plan  drug  access  limitaiions  for  drugs 
covered  under  a  i«bate  agreement,  and 
the  content  of  the  rebate  agrfH»ments. 
The  drug  rebate  agreement  w  as 
previously  published  in  the  Federal 
Register  on  February  21.  J  991  (56  FR 
7049)  ' 

Timetable; 


Action 


Data  FR  CMa 


Intanm  f=ma<  Rjle        06AXV93 

Small  EntWes  Affected:  businesses 

Government  Levels  Affected:  State 

Agency  Contact;  Larry  Reed.  Chief. 
M-'  :.        :  Noninstitutionai  Payment 
Policy  Branch.  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration.  Room  273 
EHR.  6325  Security  Boule\-8rd, 
Baltimore.  Maryland  21207,  410  966- 
0«30 

RIN:  0'H«   AF4: 

1263   PAYMENT  FOR  CUSTOMIZED 
WHEELCHAIRS  (BPD-730-F) 

Slgnrtlcnnce:  .^^^t•^(  y  Prionty 

Legal  Authority:  42  USC  1395m(a)(4) 

CFR  Citation:  42  CFR  414.224 

Legal  Deadlina:  None 

Abstract:  Th'«;  finwl  rule  establishes 
.  fiteria  111  \w  «ppl,nd  m  determinations 
whether  a  wh'H-I(  f,air  qualifies  for 
treatment  as  n  (iistfimi/ed  item  fnr 
payment  purposes   ,Se<-tion 
4l'52(cl(4KB)  of  the  Omnibus  Padget 
Rpronnli.i'inn  Art  of  19<»0  estahli.'ihe<l 
a  brsad  definition,  effective  for  items 
fiimisiied  on  or  flfter  iHnuarv  1,  1992. 
that  ( tnild  havf  the  effect  of 
en(  oinpassmg  many  more  items  than 
are  pres»mtK  U'ing  det<»rmin»»d  to  be 
"customizt«d"  for  pavment  purposes. 
However,  that  section  als<5  provides 
that  the  statutory  cxitena  will  not 
become  effective  if  the  Sei  relary 
develops  spenfir  mtena  pnnr  to 
January  1,  l'»q2,  fnr  the  tri-atment  of 
wfj«jlrhBirs  as  cxistomized  items  for 
purposes  of  Medicare  pavnMmt 


HHS— HCFA 


Timetable: 


Action 


Date  FR  Cite 


Inenn  Final  Rule         12/20/91    56  FR  65995 

Witti  Comment 
EHective  01/C1/92    56  FR  65995 

Cc^.ment  Period  End  02/18/92    56  FR  65995 
Final  Action  05/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Bernard  Patashnik, 

Director,  Division  of  Medical  Services 
Payment.  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Room  I-H-5,  ELR,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207.  410  966-4497 

RIN:  0Q38-AF49 

1264.  MEDICARE  AND  MEDICAID 
PROGRAMS;  ADVANCE  DIRECTIVES 
(BPD-718-F) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1395cc 

CFR  Citation:  42  CFR  417.436;  42  CFR 
m7  801,  42  CFR  431  20;  42  CFR 
431.107;  42  CFR  434.28;  42  CFR  483.10; 
42  CFR  484  10;  42  CFR  489  10,  42  CFR 
469.100:  42  CFR  489.104;  42  CFR  498.3; 
42  CFR  417.472;  42  CFR  489.102 

Legal  Deadline:  None 

Abstract:  The  final  rules  will  make 
minor  changes  in  the  interim  rule, 
which  implemented  statutory 
provisions  effective  in  December,  1991. 
They  will  amend  the  Medicare  and 
Medicaid  regulations  governing 
provider  agreements  and  contracts  to 
establish  requirements  for  States, 
hospitals,  nursing  facilities,  skilled 
nursing  facilities,  providers  of  home 
health  care  or  personal  care  services, 
hospice  programs  and  prepaid  health 
plans  concerning  advance  directives. 
An  advance  directive  is  a  wTitten 
instruction,  such  as  a  living  will  or 
durable  power  of  attorney  for  health 
care,  recognized  under  State  law, 
relating  to  the  provision  of  health  care 
when  an  individual's  condition  makes 
him  or  her  unable  to  express  his  or 
her  wishes.  The  intent  of  these 
provisions  is  to  enhance  an  individual's 
control  over  medical  treatment 
decisions  These  rules  implement 
sections  4206  and  4751  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990. 


Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 
With  Comment 
Period 

Public  ComrPient 
Period  End 

Final  Action 


03/06/92    57  FR  8194 

05/05/92    57  FR  6194 
1V00/93 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Thomas  Hover, 

Director,  Division  of  PrcMde:  Services 
Coverage  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  401, 
EHR,  6325  Security  Boulevard, 
Baltimore,  Maryland  21207,  410  966- 
4607 

RIN:  0938-AF50 


1265.  DURABLE  MEDICAL 
EQUIPMENT  (DME)  MEDICAL 
NECESSITY  FORMS  (BPD-734-FC) 

Legal  Authority:  42  USC  I395m(a)(l3) 

CFR  Citation:  42  CFR  410.38 

Legal  Deadline:  None 

Abstract:  Section  4152(f)  of  the 
Omnibus  Budget  Reconciliation  .-^.ct  of 
1990  prohibits  DME  suppliers  from 
distributing  to  physicians  or 
beneficiaries  any  completed  or  partially 
completed  forms  or  other  documents 
required  by  the  Secretary  to  show  that 
a  covered  item  is  medically  necessary. 
These  regulations  set  forth  the 
limitations  regarding  the  information 
which  a  supplier  of  DME  may  provide 
to  a  ph.ysician  or  beneficiary. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Rule  With  00/00/00 

Comment  Period 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information: 

TINfETABLE:  Fending  legislative 

activity. 

Agency  Contact:  Israel  Brauner, 

Progr-im  Analyst,  Special  Coverage 
Issues  Branch,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  401, 
EHR,  6325  Security  Boulevard, 


Final  Rule  Stage 


Baltimore,  Mary  land  21207,  410  966- 
4640 


RIN:  0938-AF51 


■1266.  INJECTABLES  FOR 
OSTEOPOROSIS  (BPD-735-FC) 

Legal  Authority:  42  USC 

139,5x(s)(2)(0);42USCl395x()j) 

CFR  Citation:  42  CFR  410 
Legal  Deadline:  None 

Abstract:  This  final  rule  with  comment 

period  implements  provisions  of 
section  4156  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990.  Under  this 
provision.  Medicare  will  provide 
limited  coverage  of  injectable  drugs  for 
treatment  of  patients  with 
postmenopausal  osteoporosis.  This  rule 
will  specify-  the  conditions  which  a 
beneficiary  must  meet  to  be  eligible  for 
coverage  under  this  provision.  ' 

Timetable: 


Action 


Date  FR  Cite 


Final  Rule  With  00/00/CO 

Comment  Pe'iod 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information: 

"nMETABLE:  Pending  technical 
legislative  amendments. 

Agency  Contact:  John  Thomas, 

Program  Analyst,  Long  Term  Care 
Branch,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Room  401,  EHR,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  410  966-4636 

RIN:  n938-AF52 


1267.  PARTIAL  HOSPITALIZATION 
SERVICES  IN  COMMUNITY  MENTAL 
HEALTH  CENTERS  (BPD-736-IFC) 

Legal  Authority:  42  USC  l395k(a)(2)(J1; 
42  USC  1395x(ff)(3);  42  USC 
1395cr(e)(2) 

CFR  Citation:  42  CFR  400;  42  CFR  410; 
42  CFR  489;  42  CFR  498 

Legal  Deadline:  None 

Abstract:  In  accordance  with  section 
4162  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990,  this  interim 
final  rule  sets  forth  the  coverage  criteria 
gnd  payment  methodology  for  partial 
hospitalization  services  furnished  in 
community  mental  health  centers,   t 


UMI 


24364 
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24365 


Final  RiHe  Stage 


.ii'ui  HMK  Au's  th»i  Dv^uirtinieatii  a 
(.Dmtnunily  mental  health  c:enlHr  must 
moot  in  order  tu  enter  into  a  Medicare 

frovider  agreement  to  furnish  partial 
otpitnlization  services. 

TImetabte: 


ActlOfI 


FR  CM* 


U'U¥93 


Int*f1m  FrKil  Mule 
With  Commeni 
Period 

Small  Entitles  Affected   Undetermin*-.! 

Government  Levels  AtTected 

I  luiofernisntvi 

Agancy  Contact   Rr^uij  Ualkrr 

rri)>^rain  Ajiaivst    Mt».li.  nl  .S41r.11  <<> 
Il/atuJi.  I)<>p4<xtni>nii   yf  (iiMlth  and 
HuiiMn  .s.TM.  (t^.  H't^iti:  (]are  KinaJicing 
AdministradoQ.  X<K»m  401,  KHR.  6325 
Serunty  Boulevard.  lUtitiinore. 
^4«^>knd  21207.  41U  U(»«-6735 

RIN;  0938-AF53 

12ba    MEDICARJ    COVERAGE  OF  EPO 
FOH  HOME  OSt  Pr  HOME  DiAL>;.IS 
PATIENTS  (BP'J  r37-F) 

Lega.'  AuirK.fity    ^i  VSL  l395x(«)(2)(P) 

CFR  Citation:  AZ  CFR  40S.  42  CFR  410; 
42CFK411,  42  (  FK  414 

Legfll  Deadlina:     .'-ne 

Abstract:  This  rv.le  provides  for 
Mf-i     ire  coverage  of  the  dru^ 
erythropoietin  [FPQ)  when  used  at 
home  by  ESRD  patMoU  who  dialyce  at 
home  This  makes  (t  mora  convenient 
for  home  dialysu  patients,  who 
previously  had  to  go  to  a  dialysis 
fanlitv  or  a  phytirian's  office  to  have 
tliH  dnig  admini^ered  The  rule 
ustahlishes  raquirements  to  ensure  that 
only  patients  found  capable  of  home 
uae  of  the  drux  are  approved  tor  it.  and 
that  those  patientii  are  properly 
!'      '.itoTwd  dunr.t{  home  use  of  the  drug 
S.H  tion  4201<'ljl  UIQ  of  the  Omnibus 
Budget  Rpconf illation  Act  of  1990 
provides  for  Medicare  coverafie  of  EPO 
effective  July  1.  1991.  sub^  to 
methods  and  standards  established  by 
the  .Secretary  in  regulations  for  the  sale 
and  effective  use  of  the  drug 

Tlmetflbla: 


Action 


Dale 


FR  CHe 


t  "•♦(■five 

With  Comm^M 
f'ut*c  Corrvn^rv 
P«fiod  End 

r  ir.Al  A..tkxi 


CrHM.-.M  56FR4J706 
n<x,ai  S6FR  43706 
06«)a"93 


Small  Entities  Affected:  None 

Govarnment  Lavats  Affected:  N.ne 

Agency  Contact:  %ok)  (>ref(hino 
I'rograni  Analyst.  Alturi!  it:v»»  I>.>ir.»»rv 
Organizations  Branch.  I'.  |.,i.'«ni':^t  ui 


fieeith  and  Mumnn 


Mpalth 


Care  Finantiiig  Adiii.i.istirition.  Room 
401  EHR.  6325  Secunty  Boule\ard, 
Baltimore,  Maryland  21207.  410  966- 
4637 

RIN:  (H138-AFj4 

1?69   RECOGNITION  OF  THE  J04NT 
COMMISSION  ON  THE 
ACCRECMTATION  OF  HEALTHCAflE 
ORGANIZATIONS  STANDARDS  FOR 
HOME  HEALTH  CARE 
ORGANIZATIONS  (BPD-740-F) 

Signlflcar>ce    .\.'. t  y  Tnonty 

Legal  Authortty:  12  USC  1395bb(a) 

CFR  Citation:  None 

Legi<  Oeadtine    N.ino 

Abstract:  In  th.s  final  notice,  we  would 
r»'i  ( ,{i.iZH  ti.a  accreditation  program  of 
the  Joint  Commission  on  the 
A(  (  reditation  of  Mealth<  are 
Organizations  (JCAiiO)  for  Home 
iiealth  Agencies  (HHAs)  that  wish  to 
partu  ipate  in  (he  Medicare  or  Medicaid 
programs  We  have  found  that  the 
accreditation  process  of  this 
organization  provides  reasonable 
assurance  that  HHAs  accredited  by  it 
meet  the  conditions  required  hv  Federal 
law  and  regulations.  As  a  result  of  this 
determination.  HliAs  accredited  by 
JCIAHO  will  be  "deemed"  to  meet  the 
Medicare  conditions  ot  participation  for 
HHAs.  and  therefore  would  not  b*> 
subj»x:t  to  routine  inspection  bv  State 
survey  agencies  to  determine  their 
rompliance  vnth  Federal  requirements 
Tliey  would,  however,  be  subject  to 
validation  and  complaint  investigation 
stirvwvs 

Timetabie: 


Action 


Date 


FR  Cits 


Proposed  Noece  02/03i/92    57  FR  4044 

Co»T¥nen«  Period  End  04/03«^    57  FR  40*4 
Final  Actioo  COO  93 

Small  Entttias  Afteclad;  None 

Government  Levels  Affected:  None 

Agency  Contact   |.>hn  |    IliomAs 

r;i>grai;i  AiuilyiJ.  Lon»<  It»rni  (j»re 
Brancii.  Department  of  H»«Miih  and 
Human  Services.  Healtti  Care  Financing 
Administration,  Room  401,  EHR.  6325 


.Security  Boulevard.  Baltimore, 
Maryland  21207.  410  9fifi-4623 

RIN:  ()Q3B-AF,if. 

1270.  DESIGNATION  OF  REGIONAL 
CARRIERS  TO  PROCESS  CLAIMS 
FOR  DURABLE  MEDICAL 
EQUIPMENT.  PROSTHETICS, 
ORTHOTICS  AND  SUPPLIES  (BPO- 
102-F) 

Legal  Authortty:  42  USC  1395m(a)(12); 
•s:  I  sr.  lagSmlalO);  42  USC  1395u(a) 

CFR  Citation:  4.'  CJ^R  400  21'2;  -.2  CFR 
4J()  .LiH).  42  L.FK  4J0  201:  42  CtR 

420  204:  42  CFR  420  205.  42  CFR 

421  210.  42  CFR  421  1.  42  CFR  421.200; 

•;j  CFR  421  202.  42  CFR  421.206 

Legal  OeadJina:  Nona 

Abstract:  Ihis  mle  modifies  Medicare 
regulations  to  establish  provision  fcjr 
the  designation  of  regional  carriers  to 
process  claims  fur  durable  medical 
equipment,  prosthetics,  orthotics,  and 
supplies  These  re\-isions  are  made 
under  authority  provided  in  sectinns 
1834(a)(12).  1834<h)(3).  and  1842UJ  of 
tiie  Social  Security  Act.  We  expect 
more  efficient  and  economical 
administration  of  the  Medicare  program 
to  result- 

Tlmatabla: 


Action 


Data 


FR  Cite 


11«)6'91     56  FR  47758 
0^fOe.^92    56  FR  47758 


NPRM 

NPRM  Comment 
Penod  E.-<j 

Final  Actioo  0Wh  06/16/92    57  FR  27290 

Comr>ent  Penod 
Final  Action  oa^OO/93 

Small  Entitkes  Affected:  Businesses. 

( )rw:  Hii7;i*c';!s 

Government  Levels  Affected:  Federal 

Agency  Contact:  Ixsaunp  Bradley. 
I'r  ,n"am  Analyst.  IJivusion  of 
OlHTdiional  lr.it:at;v«:   Dppartmem  of 
Health  and  Hurnaii  Services.  Health 
Care  Financin;?  Administration.  Rooni 
368  ME  Budding.  6325  Security 
Boulevard.  Baltimore.  Maryland  21207. 
410  966  3359 


RIN: 


<"    AF''/! 


1271    UNIFORM  PAYMENT 
MECHANISM  FOR  HOSPITALS  UNDER 
PART  A  OF  MEDICARE  (BPO-1G4-FN) 

Slgnlfk;8r>ce:  Aj?fcn(-y  Priontv 

Legal  Authority:  42  USC  n95g 

CFR  Citation:  None 


HHS— HCFA 


Final  Rule  Stage 


Legal  Deadline:  None 

Abstract:  This  notice  will  announce 
our  intention  to  require  all  hospitals 
participating  in  Part  A  of  Medicare  to 
bill  electronically  and  to  receive 
payment  and  remittance  notices 
electronically.  We  expect  such 
procedures  to  result  in  more 
economical  and  efficient  program 
operation  and  administration. 

Timetable: 


Action 


Date  FR  CHe 


Proposed  Nodce 

01/15/93 

58  FR  4705 

Public  Comment 

03/16/93 

58  FR  4705 

Penod  End 

FinaJ  Action 

OOAXVOO 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Talley.  Chief. 
Budget  Formulation  Branch,  Bureau  of 
Program  Operations,  Department  of 
Health  and  Human  Services.  Health 
Ciire  Financing  Administration,  Room 
1-B  4.  ME  Building,  6325  Security 
Boiil"vard.  Baltimore,  Maryland  21207, 
410  966-7493 

RIN:  0938-AF60 


1272.  EXEMPTION  OF  LOW  INCOME 
PREGNANT  WOMEN  FROM 
ELIGIBILITY  CONDITION  OF 
ESTABLISHING  PATERNITY  AND 
SEEKING  SUPPORT  (MB-048-F) 

Legal  Authority:  42  USC  1396k(a)(l)(B) 

CFR  Citation:  42  CFR  433  145:  42  CFR 
4  13.147:  42  CFR  435.604;  42  CFR 
436.604 

Legal  DeadMne:  None 

Abstract:  As  a  condition  cf  eligibility 
for  Mt'dioaid.  every  applicant  must 
agree  to  cooperate  in  establishing  tlie 
paternity  of  children  bom  out  of 
wedlock,  and  in  obtaining  medical 
payments  and  support.  A  final  rule 
with  comment  period  (58  FR  4904) 
rnodihed  the  regulations  to  incorporate 
a  provision  of  section  4606  of  Pub.  L 
101-508.  which  provides  an  exemption 
to  this  condition  for  pregnant  women 
who  qualify  for  Medicaid  under  special 
eligibility  requirements  for  low  income 
pregnant  women.  Following  receipt  and 
ciiiaiysis  of  public  comments,  a 
determination  will  be  made  as  to  the 
need  for  a  final  rulemaking  document. 


Timetable: 


Action 


Date  FR  Cite 


Final  Rule  With 
Comment  Period 

Effectve 

Put)iic  Comment 
Period  End 

Final  Action 


01/19/93  58  FR  4904 

02/18/93  58  FR  4904 

03/22/93  58  FR  4904 

00/00/00 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Marinos  Svolos, 

Director,  Division  of  Eligibility  Policy, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  Room  323  EHR,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  410  966-4451 

RIN:  0938-AF65 

1273.  MEDICAID  DRUG  USE  REVIEW 

PROGRAM  AND  ELECTRONIC 

CLAIMS  MANAGEMENT  SYSTEM  FOR 

OUTPATIENT  DRUG  CLAIMS  (MB-050- 

F) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1302;  42  USC 

1396r-8(g)(h) 

CFR  Citation:  42  CFR  456 

Legal  Deadline:  None 

Abstract:  An  interim  Final  rule  with 
comment  period  (57  FR  49397) 
implemented  sections  1927(g)  and  (h) 
of  the  Social  Security  Act  as 
established  by  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (Pub.  L.  101- 
508).  It  prescribed  requirements  for  an 
outpatient  drug  use  review-  program 
that  includes  both  prospective  drug 
review  and  retrospective  drug  use 
review.  It  also  contained  requirements 
for  State  drug  use  review  boards  and 
requirements  of  a  point-of-sale 
electronic  claims  management  system 
for  processing  claims  for  outpatient 
drugs.  Following  analysis  of  public 
comments  a  final  rulemaking  document 
will  be  published. 

Timetable: 


Action 


Date  FR  Cits 


interrm  Final  Rute         1 1/02/92    57  FR  49397 


Witn  Comment 

Period 
Effectve 
Public  Comment 

Penod  End 
Final  Action 


Ol/Ot'gS    57  FR  49397 
01/04/93    57  FR  49397 


00/00/00 
Small  EntHias  Affected:  Businesses 


Government  Levels  Affected:  State 

Agency  Contact:  Christopher  Howe, 

Branch  Chief,  Systems  Performance 
Branch.  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Room  2-J-2  ELR,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  410  966-3276 

RIN:  0938-AF67 

1274.  MEDICAID:  OUTSTATIONED 
INTAKE  LOCATIONS  FOR  CERTAIN 
LOW-INCOME  PREGNANT  WOMEN. 
INFANTS  AND  CHILDREN  (MB-052- 
IFC) 

Legal  Authortty:  42  USC  l396a(a)(55); 
42  USC  1302 

CFR  Citation:  42  CFR  435.901;  42  CFR 
435.902;  42  CFR  435.903;  42  CFR 
435  904;  42  CFR  435.907 

Legal  Deadlirte:  None 

Abstract:  This  rule  implements  3 
statutory  requirement  that  State 
Medicaid  agencies  must  provide  for 
receipt  and  initial  processing  of 
Medicaid  applications  filed  by  certain 
low-income  pregnant  women,  infants, 
and  children  at  locations  which  are 
other  than  those  used  for  receipt  and 
processing  of  Aid  to  Families  with 
Dependent  Children  (AFDC) 
applications.  The  statutory  requirement 
also  provides  that  the  application  form 
for  these  individuals  must  not  be  the 
AFDC  application  form. 

The  rule  is  based  on  section  1902(a)(55) 
of  the  Social  Security  Act  as  added  by 
section  4602  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990,  Pub.  L.  101- 
508. 

Timetable: 


Action 


Date 


FR  CIta 


Intenm  Final  Rule 
WItfi  Comment 
Period 


05/00/93 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local, 

State 

Agency  Contact:  Marinos  Svolos. 

Director.  Division  of  Eligibility  Policy, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  323  EHR.  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  410  966-4451 

RIN:  0938-AF69 
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HHS— HCFA 


Final  Rule  Stage 


1275    HOME  AND  COMMUNITY-BASED 
CARE  AS  AN  OPTIONAL  SERVICE 
(MB-053-IFC) 

Significance    .\^»ncy  Prionly 

Legal  Authority:  42  USC  n96d(a).  42 

I    .(.  1  lu^ 

CFR  Citation:  42  C.IH  441 

Legal  Deadline:  Notio 

Abstract;  This  intarim  final  rule  would 
allow  States  to  choose  to  provide  home 
and  community  rare  for  functionally 
diMiblttd  eld«trly  as  a  St^ttn  plan  option 
Rather  than  imposing  a  cost  neutrality 
rompont-nt.  as  is  the  case  in  home  and 
community  based  (  are  waiver  programs 
under  section  1915  of  the  So<  lal 
S«K;urity  Act.  this  rul»i  imposes  two  cost 
"caps"  whi(  h  are  applied 
indepfiidfiiily.  One  cap  prohibits 
States  from  spending  mor«  than  50 
porrent  of  the  amount  Medicare  would 
pay  for  certain  nursinx  facility  car«*.  the 
s«i  ond  cap  is  an  af^gre^ate  limit  on  the 
amount  of  Federal  funding.  This  rule 
would  implement  se<:tion  4711  of  the 
Omnibus  Budget  Reconciliation  Act  of 
IWO 

Timetable: 

Action 


Oat* 


FR  Clt« 


in;«nm  Final  Rula         10/00/93 
With  Cofnment 
Period 

Small  Entities  Affected-  N'one 

Government  Levels  A^ected:  Local. 
State 

Agency  Contact    R.ih.rt  Uardwell. 
'■     ■•  Utr.  Division  of  l.i'..:  i,,"  P  .1  i  •, 
!  :•  ;  ir'.ment  of  Health  a.'i  1  IL.iii.i.! 
Services,  Health  Care  Financing 
Administration.  Room  400  EHR.  6125 
Security  Boulevard.  Baltimore. 
Maryland  21207.  410  966-5659 
RIN-  (>■»■"    A  v-"> 

1276    OPTIONAL  SPENDDOWN  (MB- 
OSS-IFC) 

Legal  Authority:  42  USC  1396b(ni2).  42 
liSC  H'm,.(ii)(17);  42  USC  1302 

CFR  Citation:  42  CFR  435.  42  CFR  436 

Legal  Deadline:  None 

Abstract.  This  nile  would  allow  States 

:.  »)s«  the  option  of  a  variation  of 
the  spenddown  for  medically  needy 
individuals.  L'nder  the  regular 
spenddown  program  a  medically  needy 
individual  becomes  eligible  for 


.Medicaid  by  spending  down  income  in 
excess  of  the  medically  needy  income 
standard  until  the  standard  is  reached. 
Under  the  optional  program,  an 
applicant  could  choose  to  pay  an 
•mount  equal  to  their  excess  income 
to  the  State  instead  of  becoming  eligible 
only  after  Incurring  expenses.  This 
option  was  provided  by  section  4723 
of  the  Omnibus  Budget  Reconciliation 
Art  of  1990 

Timetable: 


Action 


Date 


FR  Cita 


Interim  Final  Role         00.00/00 
With  Comment 
Penod 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 

."-:  r.. 

Additional  Information. 

TIMETABLE.  Pending  resolution  of 

ff)mp!ex  p.ili(  v  issues. 

Agency  Contact:  Marinos  Svolos. 

Dirwdor.  Division  of  Eligibility  Policy. 
Department  cf  Health  and  Human 
Services.  Health  Care  Fi.nancing 
Administration,  Room  323  EHR.  6325 
Security  Boulevard,  Baltimorp 
Maryland  21207.  410  966-4431 

RIN    0938-AF72 

1277    MEDICARE  AND  MEDICAID 
PROGRAMS    REQUIREMENTS  FOR 
PHYSICIAN  INCENTIVE  PLANS  IN 
PREPAID  HEALTH  CARE 
ORGANIZATIONS  (OCC-024-F) 

Significance:  Agency  Priority 

Legel  Authority:  42  USC  1395mm;  42 
I  SC  nOhh,  42  USC  1302 

CFR  Citation:  42  CFR  417  01;  42  CFR 
417  409.  42  CFR  417  495.  42  CFR 
434  67;  42  CFR  1003  100.  42  CFR 
1003  101;  42  CFR  1003  102;  42  CFR 

1""!   1<H 

Legal  Deadline.  None 

Abstract:  This  rule  would  amend  the 
rifgulations  governing  federally 
qualified  health  maintenance 
organizations  (HMOs)  and  competitive 
medical  plans  (CMPs)  contra(  ting  with 
the  Medicare  program,  and  certain 
H\IOs  and  health  insuring 
organizations  (HIOs)  contracting  with 
States  under  the  Medicaid  program,  by 
implementing  changes  made  by 
sections  4204(a)  and  4731(a)  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990  concerning  physician  incentive 


plans  The  changes  are  intended  to 
allow  HMOs.  CMPs.  and  HIOs  the 
flexibility  to  provide  reasonable 
financial  incentives  to  their  physicians 
and  physician  groups  in  order  to 
eliminate  unnecessary  care  and  protect 
enrollees  from  reduced  quality  of  care 
or  iirrpss  to  care. 

Timetable: 


Action 


Date 


FR  Cite 


12/14/92    57  FR  59024 
02/12/93    57  FR  59024 


NPRM 

Put>*ic  Comment 

Per.od  End 
Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected. 

I'ndf'tHr::!::;*-'! 

Agency  Contact:  Jean  LeMasurier. 
Fre)i;ram  Analyst.  UlTice  of  Coordinated 
Care,  Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Ad.ministration,  Room  4360  Cohen 
Building,  330  Independence  Avenue 
SVV  .  Washington,  DC  20201.  202  205- 
0553 

RIN:  0938-AF74 

1278    REVISIONS  TO  CRITERIA  AND 
STANDARDS  FOR  EVALUATING 
INTERMEDIARIES  AND  CARRIERS 
(BP0-083-F) 

Legal  Authority:  42  USC  1395h;  42 
I  s<;  1395u;  PL  98-369.  Sec  2326(r) 

CFR  Citation:  42  CFR  421 

Legal  Deadline:  N'one 

Abstract.  I  h.s  rule  would  revise  the 
regulations  that  govern  the 
establishment  of  criteria  and  standards 
used  to  evaluate  the  performance  of 
"fiscal  intermediaries"  (FIs)  and 
"carriers"  in  the  adminisUation  of  the 
Medicare  program   ("Intermediaries  ' 
and  "carriers"  are  the  contractors  that 
process  Medicare  claims  and  bills 
under  Part  A  (Hospital  Insurance)  and 
Part  B  (Supplementary  Medif;al 
Insurance)  of  the  Medicare  program, 
respectively  )  Under  the  Medicare 
program  the  performance  of 
intermediaries  and  carriers  is  measured 
by  using  a  Contractor  Performance  and 
Evaluation  Program  (CPEP)  that 
evaluates  activities  against  established 
performance  criteria  and  standards.  The 
criteria  and  standards  vary  from  vear 
to  year  to  reflect  shifting  program 
emphases  and  statutory  changes.  The 
revisions  will  update  and  remove 
outdated  material  from  the  regulations. 
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HHS— HCFA 


Final  Rule  Stage 


which  will  impro 

ve  administration  of 

the  program. 

Timetable: 

Action 

Date           FR  CHe 

NPRM 

12A)3/92    57  FR  57125 

Public  Comment 

C2/01/93    57  FR  57125 

Period  End 

Fina!  Action 

00/00/00 

Small  Entitles  Affected:  Businesses. 
Organizations 

Ciovernment  Levels  Affected:  None 

Agency  Contact:  Larry  Pratt.  Chief. 
I'tTformance  Standards  Development 
Branch.  Department  of  Health  and 
Human  Scn'ices,  Health  Care  Financing 
Administration.  Room  320  ME 
Building.  6325  Security  Boulevard. 
Baltimore.  Mar>land  21207.  410  966- 
7403 

RIN:  0P38-AF84 

1279.  APPUCAT10N  OF  INTEREST 
CHARGES  TO  MEDICARE 
SECONDARY  PAYER  RECOVERIES 

(BPO-1C8-GN) 

Legal  Authority:  31  USC  3711;  31  USC 

3717 

CFR  Citation:  42  CFR  401.601;  42  CFR 
405.376;  45  CFR  30.16;  45  CFR  30  13 

Legal  Deadline:  None 

Abstract:  This  notice  announces  that 
HCP".-\  IS  pro(»edmg  under  its  authority 
to  charge  interest  on  secondary  payer 
payments  overdue  to  HCFA.  Experience 
has  shown  that  parties  owing  monies 
to  liC.FA  are  not  motivated  to  make 
timelv  pavments  and  require  foJlowup 
ffforts  to  collect  the  pavments.  Tlie 
existing  regulation  at  42  CFR  401.607, 
which  authorizes  claims  collection 
(including  interest),  and  other 
authorities  are  l)eing  invoked  to 
stimulate  prompt  pa>Tnent. 

Titnetable: 


Action 


Date 


FR  Cite 


Notice  07/00/93 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  John  Albert,  Program 
Analyst.  Div.  of  Entitlement  &  Benefit 
Coordination,  Department  of  Health 
and  Human  Ser\'ices,  Health  Care 
Financing  Administration,  Room  3-E-5 
ME  Building,  6325  Security  Boulevard, 


Baltimore.  Maryland  21207,  410  966- 
7457 

RIN:  0938-AF87 


1280.  MEDICARE  PROGRAM:  PEER 
REVIEW  ORGANIZATION;  GENERAL 
CRITERIA  AND  STANDARDS  FOR 
EVALUATING  PERFORMANCE  OF 
CONTRACT  OBUQATiONS  (HSQ-200- 
N) 

Legal  Authority:  42  USC  1320c-2(h)(2) 
CFR  Citation:  None 
Legal  Deadline:  None 

Abstract:  This  notice  provides  the 
general  criteria  and  standards  that  will 
be  used  to  evalur.te  the  effective  and 
efficient  performance  of  Utilization  and 
Quality  Control  Peer  Review 
Organizations  for  contracts  entered  into 
on  or  after  October  1,  1991.  Section 
1153(h)(2)  of  the  Social  Security  Act 
requires  that  we  publish  these  criteria 
and  allow  an  opportunity  for  public 
comment. 

Timetable: 


Action 


Date  FR  Cite 


Notice 


05/00/93 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Diane  Maupai- 
Harrington,  Deputy  Director,  Division 
of  Proi^ram  Operations,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  Room 
2-D-2,  ME  Building.  6325  Security 
Boulevard.  Baltimore,  Maryland  21207, 
410  966-7211 

RIN:  0938-AF89 

1281.  COMPUTER  MATCHING  AND 
PRIVACY  PROTECTION  FOR 
MEDICAID  ELIGIBILITY  (MB-057-F) 

Legal  Authority:  5  USC  552a  note;  42 
USC  1302 

CFR  Citation:  42  CFR  435  945;  42  CFR 
435  952;  42  CFR  435.955 

Legal  Deadline:  None 

Abstract:  This  rule  would  require  State 
Medicaid  agencies  to  meet  the 
requirements  of  the  Computer  Matching 
and  Privacy  Protection  Act  of  1988 
(Pub.  L.  100-503)  as  amended  by  the 
Computer  Matching  and  Privacy 
Protection  Act  Amendments  of  1989 
(Pub.L.101-56).  The  purpose  of  these 


laws  is  to  improve  the  oversight  and 
procedures  governing  the  disclosure  of 
personal  information  used  in  computer 
matching  programs  and  to  protect  the 
privacy  and  due  process  rights  of 
individuals  whose  records  are 
exchanged.  Under  these  laws.  State 
Medicaid  agencies  would  heve  to  verify 
all  information  received  from  Federal 
agencies  through  the  income  and 
eligibility  verification  system  unless  the 
requirements  were  waived  by  the  data 
integrity  board  of  the  Federal  Agency. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

12'04.'92 

57  FR  57403 

NPRM  Comment 

02/02'93 

57  FR  57403 

Penod  End 

Final  Action 

00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Helaioe  JefTers.  Chief, 

Medicaid  Operations  Branch, 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  Room  273,  EHR,  6325 
Security  Boulevard,  Baltimore, 
Marj'land  21207,  410  966-5920 

RIN:  0938-AF91 


1282.  STATE  SHARE  OF  RNANCIAL 
PARTICIPATION  (MB-062-F) 

Significance:  Regulator)-  Program 

Legal  Authority:  42  USC  1302;  42  USC 

1396a;  42  USC  1396b 

CFR  Citation:  42  CFR  433 

Legal  Deadline:  None 

Abstract:  This  rulemaking  proceeding 
concerns  States'  use  of  donations  and 
tax  revenue  in  determining  the  State 
share  of  Federal  financial  participation 
in  Medicaid. 

Timetable: 


Action 


DaM 


FR  C»te 


Interim  Final  Rule 
wit^  Comment 

Effective 

Public  Comment 
Period  End 

Final  Action 


11.'24'92    57  FR  55118 

12'24/92    57  FR  551 18 
01/25'93    57  FR  55118 


00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected;  State 

Additional  Information: 

TIMETABLE:  Pending  resolution  of 
complex  policy  issues. 
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Final  Rule  Stage 


Agency  Contact:  Bernard  TnitT«'r. 

D.r.M'  ir.  Division  of  Payment  Policy. 
!'••[>. irtiiient  of  Health  and  Human 
Servires.  Health  Care  Financing 
Administration,  Room  291.  F.HR.  6325 
Se<;untv  Boulvard.  Baltimore.  Marjland 
:i:'i-    410  066-4578 

RIN:  ii'i  wi    .W  •!■* 


1283    PAYMENT  FOR  PREADMISSION 
SERVICES  (BPD-731IFC) 

Legal  Authority:  4J  iSC  1395ww(a)(4) 

CFR  Citation:  -iZ  CFR  412,2(c).  42  CFR 
41340(c)(1) 

Legal  Deadline:  Nfone 

Abstract    .  i.s  interim  final  rule  with 
1  ;.>!.!  i  ••nod  will  implement 
•ion  4003  of  the  Omnibus  Budget 

K.u  onciliafion  Aci  of  1990.  entitled 

■  Expansion  of  DRG  Payment  Window." 
which  expands  the  definition  of 

■  inpatient  operating  cost"  to  include 
certain  preadmission  services.  Included 
are  services  provided  by  a  hospital  (or 
by  an  entity  wholly  owned  or  operated 
by  the  hospital)  to  the  patient  during 
the  three  days  immediately  preceding 
the  dale  of  the  patient's  admission  if 
the  services  are  diaf^nostic  services 
(including  clinical  diagnostic  laboratory 
tests),  or  are  other  services  related  to 
the  admission  (as  defined  by  the 
Secretary). 

TImetabI*: 

Action 


Date 


FR  Cite 


ifnnm  Final  Rule 
Wl|^  Comment 


0S/0O/V3 


Small  Entities  Affecied   Rusinesses 

Government  Levels  Affected:  None 

Agency  Contact   lhorii*»  Hoyer. 

tor.  Division  of  Provider  .Services 
I   ...jrage  Policy.  Department  of  Health 
and  Human  Services.  Health  Care 
Finam  iri^j  Administration.  401  East 
lii^h  K:-rt  Building,  6325  Security 
H(n:I.i.,ird.  Baltimore,  MD  21207.  410 
'•♦,6-4607 

RIN    ixnH-ACnn 


1284   INTERMEDIARY  AND  CARRIER 
CHECKS  THAT  ARE  LOST.  STOLEN. 
DEFACED.  MUTILATED.  DESTROYED 
OR  PAID  ON  FORGED 
ENDORSEMENTS  (BPO-114-FC) 

Legal  Authority:  42  USC  1302.  42  USC 

U'JShh 


CFR  Citation:  42  CFK  424  350.  42  CFK 

424  352.  42  CFR  424  354 

Legal  Deadline;  .None 

Abstract    I  Is  rule  revises  the 
Mr<l.i  1...  .-•■V,    l.itions  governing  the 

Eroceduros  for  replacing  checks  issued 
y  our  fiscal  intermediaries  and  carriers 
thill  are  lost,  stolen,  defaced,  mutilated, 
destroyed,  or  paid  on  forged 
endorsements.  Since  States  have 
established  legal  processes  for  pursuing 
claims  for  check  replacement  and 
recovery  under  these  circumstances,  it 
is  inefficient  to  maintain  duplicative 
Federal  requirements.  Our  revised 
regulations  would  provide  that  any 
replacement  or  reclamation  proceedings 
will  be  carried  out  in  accordance  with 
applicable  State  banking  laws  We  will 
continue  to  reissue  only  checks  that 
have  not  been  negotiated. 

Timetable 


Timetable: 


Action 


Data 


FR  Cite 


Action 


DM*  FR  CHa 


Final  Rule  With  08/00/93 

CcTiment  Perred 

Small  Entltiea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  .Samuel  t.uida. 
DuH.  f,,r,  Div   of  .\i  1 1  Mana|i;t>nit  k 
Colle<;tion.  Bureau  of  Program 
Operations.  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  Room  l-E-6  Meadows 
East  Bldg  .  6325  Security  Boulevard. 
Baltimore.  MD  21207.  410  966-7495 
RIN:  noifl-AG It', 


1285.  e  SCHEDULE  OF  LIMITS  ON 
HOME  HEALTH  AGENCY  COSTS  PER 
VISIT  FOR  COST  REPORTING 
PERIODS  BEGINNING  ON  OR  AFTER 
JULY  1.  1993(BPD-779-NC) 

Significance:  .\.»':)<  y  Priority 
Legal  Authority:  42  USC 
1395x(v)(l)(A);  42  USC  1395x(v)(l)(L) 
CFR  Citation:  None 
Legal  Deadline:  Other.  Statutory.  July 

'  ":.'•:  deadline  is  for  publication  of 

Abstract:  This  notice  sets  forth  an 
updated  schedule  of  limits  on  home 
health  agency  costs  that  may  be  paid 
under  the  Medicare  program  This 
update  will  be  applicable  to  cost 
reporting  periods  beginning  on  or  after 
July  1,  1993. 


Final  Node*  With         07,'00>^3 
Comment  Penod 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected;  .None 

Agency  Contact:  William  (ioeller. 

IiK-fi  '(jr.  Division  of  Paymiiiit  and 
Reporting.  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  Room  l-F-5.  ELR 
Building.  6325  Security  Boulevard, 
Baltimore.  Maryland  21207,  410  966- 
4513 

RIN:  0938-AG24 

1286   •  PHYSICIAN  PERFORMANCE 
STANDARD  RATES  OF  INCREASE 
FOR  1994  (BPD-774-FN) 

Significance:  A^;.  i.:  \  i'riority 

Legal  Authority;  42  ISC  1395w-4 

CFR  Citation:  None 

Legal  Deadline:  Other.  Statutory. 

October  Jl.  1993. 

Other  deadline  is  for  publication  of 

Notice. 

Abstract:  This  notice  announces  the  FY 
1  ■  -4  i'Tformance  standard  rates  of 
increase  for  expenditures  and  volume 
of  physician  services  as  required  by 
section  1848(fl(l)(C)  of  the  Act.  In 
addition,  this  notice  announces  the  CY 
1994  fee  schedule  update  as  required 
by  section  1848(d)(l)(C)(i)  of  the  Social 
SMnirifv  Art. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Notice  10/00/93 

Small  Entities  Affected;  None 
Government  Levels  Affected:  None 

Agency  Ccntact:  Bernard  Patashnik. 

Direciir,  Division  of  .Mt- dn  .il  S.  .-Mces 
Reimbursement.  BPD,  Dej-.L-tiT  t  nt  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration.  Room 
l-H-5.  ELR  Building.  6325  Security 
Boulevard.  Baltimore,  Maryland  21207. 
410  966-4497 

RIN:  0938-AG25 
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1287.  •  UPDATE  OF  AMBULATORY 
SURGICAL  CENTER  PAYMENT  RATES 
FOR  FISCAL  YEAR  1994  (BPD-775- 
FNC) 

i.egal  Authority:  42  USC  l395Ui){2) 

CFR  Citation:  None 

Legal  Deadline:  Other.  Statutorj'. 

October  1.  1993. 

Other  deadline  is  for  publication  of 

Notice. 

Abstract:  This  notice  implements 
section  1333(i)(2)  of  the  Social  Security 
,\ct  that  requires  the  payment  rates  for 
ambulatory  surgical  center  services  be 
revie\\-ed  and  updated  everv'  year. 

Timetable: 


Action 


Date  FR  Cite 


Final  Notice  Witti  10'00/93 

Comment  Period 

Small  Entitles  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Bemadette 
Schumakcr,  Director,  Division  of 
Special  Payment*,  Programs,  BPD, 
Department  of  Health  and  Human 
Ser\'ices,  Health  Care  Financing 
Administration.  Room  l-A-5,  ELR 
Building.  6325  Security  Boulevard, 
Baltimore,  Mar>'land  21207,  410  966- 
4568 

RIN:  0938-AG26 

1288.  •  GENERAL  EVALUATION 
CRITERIA  AND  STANDARDS  FOR 
EVALUATING  PERFORMANCE  OF 
CONTRACT  (HSQ-207-GNC) 

Legal  Authority:  42  USC  I320c-2{h)(2) 

CFR  Citation:  42  CFR  462 

Legal  Deadline:  None 

Abstract:  The  notice  provides  general 
criteria  and  standards  that  will  be  used 
to  evaluate  the  effective  and  efficient 
performance  of  Utilization  Quality 
Control  Peer  Review  Organizations 
(PROs)  for  new  contracts  entered  into 
on  or  after  April  1,  1993  by  the  53 
PROs. 

Timetable: 


Action 


Date 


FR  Cite 


Nofice  Witti  Comment  01/00/94 
Period 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Agency  Contact:  Nancy  Lafferty, 

Program  Analyst,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  2-D-2, 
Meadows  East  Building,  6325  Security 
Boulevard,  Baltimore,  Maryland  21207, 
410  966-6783 

RIN:  0938-AG32 


1289.  •  DISCLOSURE  OF 
CONFIDENTIAL  PRO  INFORMATION 
FOR  RESEARCH  PURPOSES  (HSQ- 
208-FC) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1320c-9 

CFR  Citation:  42  CFR  1320c-9 

Legal  Deadline:  None 

Ab&tract:  This  final  rule  with  comment 
period  will  allow  Peer  Review 
Organizations  (PROs)  to  disclose 
confidential  information  to  researchers 
without  the  consent  of  the  individuals 
who  would  be  identified.  Currently. 
PROs  can  only  disclose  nonconfidential 
aggregate  data  \\'here  no  one  is 
specifically  identified.  HCFA  is  now 
emphasizing  the  sharing  of  PRO  data 
for  educational  and  research  purposes 
as  evidenced  by  the  implementation  of 
the  Uniform  Clinical  Data  Set  and  the 
Health  Care  Quality  Improvement 
Lnitiative.  This  regulatory  revision  will 
make  confidential  PRO  information 
accessible  to  researchers  while  still 
protecting  the  identities  of  beneficiaries 
and  practitioners  from  unwarranted 
disclosure.  PRO  flexibility  to  shafe 
information  with  researchers  is 
comparable  with  the  revised 
requirements  in  the  PRO'S  Fourth 
Scope  of  Work  contract. 

Timetable: 


Action 


Date  FR  Cite 


Final  Rule  With  10/00/93 

Comment  Period 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Mike  Rappaport. 

Director,  Division  of  Systems 
Management,  Health  Standards  Quality 
Bureau,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  Room  2-D-3,  Meadows 
East  Building.  6325  Security  Boulevard, 
Baltimore.  Maryland  21207.  410  966- 
6759 

RIN:  0938-AG33 


1290.  •  CHANGES  IN  PHYSICIAN 
ATTESTATION  REQUIREMENTS  fBP'>- 
769-FC) 

Legal  Authority:  42  USC  1395ww 

CFR  Citation:  42  CFR  412  46(c) 

Legal  Deadline:  None 

Abstract:  This  final  rule  with  comment 
period  will  revise  the  Medicare 
regulations  that  require  a  hospital  to 
obtain  on  an  annual  basis,  from  each 
physician  who  has  admitting  privileges, 
a  signed  acknowledgement  that  the 
physician  understands  llie  penalty  for 
misrepresenting  the  information  on  an 
attestation  statement  relating  to 
principal  and  secondary  diagnoses  and 
major  procedures  performed  on 
patients.  These  regulations  will 
eliminate  the  requirement  for  an  annual 
acknowledgement  statement  and 
instead  require  that  a  physician  sig:i  an 
acknowledgement  statement  only  upon 
being  granted  admitting  privileges  at  a 
hospital.  The  purpose  of  this  change  is 
to  reduce  the  paperwork  burden 
associated  with  processing  claims 
under  Medicare. 

Timetable: 


Action 


Date  FR  Cite 


Final  Rule  With 
Comment  Period 


10/00/93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Thomas  Hoyer, 

Director,  Division  of  Provider  Ser\'ices 
Coverage  Policy,  BPD,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  401, 
EHR,  6325  Security  Boulevard. 
Baltimore,  Maryland  21207.  410  966- 
4607 

RIN:  0938-AG34 


1291.  •  UPDATED  LIMITATIONS  ON 
AGGREGATE  PAYMENTS  FOR 
DISPROPORTIONATE  SHARE 
HOSPITALS  (MB-073-N) 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-234,  Sec  3 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  notice  will  announce 
the  updated  Federal  Fiscal  Year  1993 
national  aggregate  limit  and  updated 
individual  State  allotments  for 
Medicaid  payments  made  to  hospitals 
that  serve  a  disproportionate  number  of 


24.370 


Frdrral  Rrgisirr  /  Vol    58.  No.  78  /  Monday.  April  26,   1093  /  Unified  .Acrnd. 


i:.n..rl»_^l       D. 


,-»—    /   ^;.^1 


TO     /    \ir~_J 
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Meduaid  mcipients  and  low-income 
patienls  with  special  need<  The 
updated  national  limit  and  State 
aliotmeots  will  be  based  on  the 
February  1993  Stn!n  M-<!uaid  budget 
submission*  to  HCFA  a:..l  will  be 
adiustpd,  if  necessary,  as  a  result  of 
MCIFA's  review. 

Tln>«t«bl<; 

Action 


FR  Cite 


nnii*Nc«ce  0SAXV93 

Smalt  EntMies  Affected:  Non« 
Government  Level!  Aftected:  State 
Additions!  Information 

:  !^^■  :  "  "  F  iHnding  resolution  of 
;   •  «  ,    I  icy  i.ssues 

Agency  Contact    WiUum  I  .av)%*«ki. 

•      i::iritiii»'!    Mm.Ii. -ii.j  Hurtfau, 

.  'p.irtmj'nt  nt  lir'rt.i;i  ,uul  Human 
.Servn.es.  Health  CJue  Finannnn 
Administralion.  Room  273.  EHR 
Building.  6125  Seturity  BouIbvbH. 
Baltimore.  Maryland  21207.  4lf)  Wfi- 
2003 

RIN:  0<)3R-AG3fi 


'292.  •  PART  A  PREMIUM  FOR  1994 
F-OR  THE  UNINSURED  AGED  AND 
FOR  CERTAIN  DISABLED 
INDIVIDUALS  WHO  HAVE 
I  XHAUSTED  OTHER  EVTITLEMENT 
lOACT  043-N) 

S  qn'icance:  Agency  Priority 

Leg»l  Authority:  42  HSC  1395i  2(dM2) 
•«2  use  1395i-2a(d)(2) 

CFR  Citation;  None 

L#'gnl  Deodllrw:  CJther,  Statutory. 

fjileinlMr  3U.  1993. 
Other  deadline  is  for  publication  of 

Aoslract:  This  notu  e  announres  I  he 
hospital  in8uninc:e  premium  for 
1  alendar  year  1994  under  Medicare's 
hospital  insurance  program  (Part  A)  for 
the  uninsured  aged  and  for  certain 
fi.subled  individuals  who  havn 
••\housted  other  entitlement  The 
uninsured  aged  are  thoee  individual* 
uho  are  not  insured  inder  the  S(x;ial 


Security  or  Railroad  Retirement  Acts. 
and  do  not  otherwise  meet  the 
requirements  for  entitlement  under 
Medicare.  Part  A.  Section  1818(d)  of 
the  Social  Security  Act  specifies  the 
method  to  be  used  to  detprmina  this 
amount 

Timetable: 


Action 


Ricito 


C9A)C-93 

Srnall  Ent;t(e«  Affected:  None 

Gcvemmcnl  Levels  Affected-  N'nn.^ 

Agency  Contact:  John  Wandishin. 
Ihrw  tor.  Division  of  Hospital 
!r,«ii;'nni  o.  Office  of  the  Aciuary. 
!'•  ;  .ir-.Tifnt  of  HHnith  and  Human 
SMrvK  es.  He.iith  Care  Financing 
Administration.  1705  Equitable 
Building.  6325  Security  Boulevard, 
Baltimore.  Maryland  21207.  410  966- 
63*9 

RIN:  mna-.'Xt.-n 


1293   •  MONTHLY  ACTUARIAL  RATES 
AND  MONTHLY  SUPPLEMENTARY 
MEDICAL  INSURANCE  PREMIUM 
RATES  BEGINNING  JANUARY  1    1994 
(0ACT-044-N) 

Significance:  Ag»»nrv  Priority 
Legal  Authority:  42  I'SC  1395r 
CFR  CItetioo:  .None 

Legal  OMdIlne:  Other.  Statutory, 

Sepfembwr  30.  1993. 

CJther  deadline  is  for  pubhcetion  of 

NotK  e 

Abstract:  This  notice  announces  the 
monthly  actuarial  rat»s  fnr  aged  (age  65 
and  over)  and  disabled  (under  age  65) 
enroliees  in  the  Medicare 
Supplementary  Insurajice  (SMI) 
profpwn  for  the  12  months  beginning 
January  1.  1994.  It  also  announces  the 
monthly  SMI  premium  rate  to  be  paid 
by  all  enroliees  during  the  12  moiiihs 
beginning  January  1.  1994 

TlmetaWe: 


Action 


Oat* 


FR  CIta 


Nooca 


o»oa«3 


Final  Rule  Stage 


Small  Entitles  Affected:  .None 
Govamment  Lavala  Affected:  None 

Agervry  Contact:  Carter  Warfield. 

I))r"(-tnr.  n;v:s;i)ii  of  S'jppli'me:.'ary 
^'    '         ■  '■    .'.  Department  of 

''    ■  ■■■        ■  !'■:  in  Services.  Health 
Care  Finanang  Administration.  Room 
M-1.  1705  Whitehead  Building.  6325 
Security  Boulevard.  Baltimore. 
Mar>!and  21207.  410  966-6396 
RfN:  (mR-Af;40 


1294.  e  INPATIENT  HOSPTAL 
DEDUCTIBLE  AND  HOSPfTAL  AND 
EXTENDED  CARE  SERVICES 
COINSURANCE  AMOUNTS  FOR  1994 
(OACT-045-N) 

Significance:  Akhdi  v  Priority 

Legal  Authonty:  4^  ISC  1395e(b)(2) 

CFR  Cttation:  .None 

Legal  Deadline:  Other.  Statutory. 

^'  i  •.-iifH-r  15,  1993 

•      '   !-  uliine  IS  for  publication  of 
Notice 

Abstract:  This  notirp  announces  thn 
inpatient  hospital  dedunible  and  the 
hospital  and  extended  care  services 
coinsurance  amounts  for  ser\-ices 
furnished  m  CY  1994  under  Medicare's 
hospital  insurance  proffram  (Medicare 
Part  A)   The  Medicare  statute  specifies 
the  formulae  to  be  used  to  determine 
these  amounts. 

TlmetaWe: 


Action 


Data 


FR  Cite 


Notice  09/00^3 

Small  Entmea  Affected:  None 
Government  Levels  Aftected:  None 

Agency  Contact:  John  Wandishm 

!'■  •'  ■    r.  I):\isi(in  of  H(isp,tal 

'  'I'  e,  OITire  of  the  Actuary. 

I.»'prinir.'-:'  of  ffpfllrh  and  Hum'an 
Services,  ii. •,.•.'!  ('.are  Fifiaium^ 
Administration.  Rix)rn  .M-J,  17().S 
Equitable  Building.  fi.125  Ser  urify 
Boulevard.  Baltimore,  Man-land  2120/ 
410  96«-«389 

RIN:  0938-AC41 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Health  Care  Financing  Administration  (HCFA) 


Completed  Actions 


1295  CHARGES  TO  RESIDENTS' 
FUNDS  IN  NURSING  HOMES  (BPD- 
477-F) 

CFR  Citation:  42  CFR  483 

Cc.-npieted: 


Completed: 


Reason 


Date 


FR  Cite 


^l^a.^c•'OP  11'02'92    57  FR  53572 

F"^al  Action  Effective   10/01 '93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Thomas  F  lloyer, 
4)0  966-4607 


"IN:  0938-AD66 


1236.  PROHIBITION  OF  FFP  FOR 
EDUCATIONAL  AND  VOCATIONAL 
TRAINING  FOR  INSTITUTIONALIZED 
INDIVIDUALS  (BPD-485-F) 

CFR  Citation:  42  CFR  441 

Completed: 

Reason  Date  FR  Cite 

Final  Action  1 1/20 '92    57  FR  547C5 

l^i-'a-  Action  Effec^ve    12/21/92    57  FR  54705 

Small  Entities  Affected;  None 

Gcvernment  Levels  Affected:  State 

Agency  Contact:  Thomas  P..  Hover, 
410  986-4607 


RIN:  nc<3B-Anpq 


T297.  CLARIFICATION  OF  AND 
CHANGES  TO  MEDICARE  COVERAGE 
POLICY  REGARDING  DURABLE 
MEDICAL  EQUIPMENT  (BPD-468-P) 

CFR  Citation:  42  CrR  410 

Co.-ipieted. 


Reason 


Date 


FR  Cite 


Wit'idrawn  by  11/23/92 

ciec:3'o-,  0*  HQPA 
Acting  Admin.stra'oi' 

Small  Entities  Affected:  .""lone 

Government  Levels  Affected:  None 

Agency  Contact:  Sam  DellaV'ecchia, 
410  966-5395 

RIN.  CJ  ■3B-AD77 

1298.  REQUIREMENTS  FOR 

COVERAGE  OF  SEAT  LIFTS  (BPD-607- 

P) 

CFR  Citation:  42  CFR  410.38 


Reason 


Date 


FR  Cite 


WitfiaraA-n  -  surviving  01/12'93 
P'-ovisicns  will  be 
locljded  in  ne.v 
e''tr>  to  be 
aeiBrmined 

Small  Entities  Affected:  None 

Goverrment  Levels  Affected:  Nor.e 

Agency  Contact:  Sam  DellaVecchia, 
410  956-5395 


RIN:  !:."J.'i8-AE05 


1299.  REVISIONS  OF  THE  MEDICARE 
ECONOMIC  INDEX  (BPD-655-F) 

Significance:  Agency  Priority 

CFR  Citation:  42  CFR  403.502;  42  CFR 
405.504 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  11/25.'92    57  FR  55696 

Fina.  Action  Ef  active    12/2a'92    57  FR  55836 

Small  Entities  Affected:  None 

Gcvernment  Levels  Affected:  Nune 

Agency  Contact:  Bernard  Patashnik, 
410  966-4497 


RIN:  0'''38-AS54 


1300.  PAYMENT  CHANGE  FOR  HOME 
DIALYSIS  {BrD-690-F) 

Significance:  Agency  Priority 

CFR  Citation:  42  CFR  414 

Co.Tipleted: 


Reason 


Date 


FR  Cite 


Fmai  Action  11/17/92    57  FR  54179 

Fmai  Action  Effect.i/e   12''17/92    57  FR  54179 

Small  Entitles  Affected:  Easinesses 

Government  Levels  Affected;  None 

Agency  Contact:  Bprnadette 
Schumaker,  410  966  45G8 

RIN:  0938-AE81 

1301.  REVISED  PROCEDURES  FOR 
PAYING  CLAIMS  FROM  PROVIDERS 
OF  MEDICARE  SERVICES  (BPO-93-N) 

Significance:  Agency  Priority 

CFR  Citation:  42  CFR  424 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  10/21/92    57  FR  48033 

Final  Action  Effective   1 1/20/92    57  FR  48033 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact;  Lcuis  Palmieri.  410 
966-7528 

RIN:  0938-AF04 

1302.  WITHDRAWAL  OF  COVERAGE 
OF  THERMOGRAPHY^BrD-G45-FN) 

CFR  Citation:  None 

Completed: 

Reason 


Date 


FR  C'te 


Firal  Aci;cn  11  20 '92    57  Fr- 54798 

Final  Acton  Effective    122192    57  FR  54798 

Small  Entities  Affected:  None 

Govemmen*.  Levels  Affected:  None 

Agency  Contact:  Sharon  Hippler,  410 
966-4633 


RIN:  0938-AF13 


1303.  WRITTEN  DOCUMENTATION 
THAT  DERCIE'JCIE?.  DO  NOT 
JEOPARDIZE  RESIDENT  HEALTH  AND 
SAFETY  (HSa-183-F) 

CFR  Citation:  42  CFR  442.105;a) 

Completed: 


Reason 


FR  Cite 


Fina^  Act.on  11'20''92    57  FR  547-.0 

F.nal  Action  j:»^K:t'v9    11 -20/52    57  FR  54710 

Smsl!  Entities  .Affected:  None 

Government  Levels  Aftected;  None 

Agency  Ccntact:  Irene  Gibson,  410 
966-6763 

RIN:  ^;q38-.*-.F"l 

13G4.  CONTINUOUS  USE  OF 
DURABLE  MEDICAL  EQUIPMENT 
{EPD-742-F;. 

Significsnce:  Agency  Priority 

CFR  Citaticn:  42  CFR  414 

Completed: 


Reason 


Date 


FR  Cite 


Fir.al  Action  12'03<'92    57  FR  57109 

Fma!  Action  Effective   01'04/93    57  FR  57109 

Small  Entities  Affected:  Businesses. 

Governmental  Jurisa:ctions 

Government  Levels  Affected:  Local, 
State 

Agency  Contact:  William  Long.  tlO 
966-5655 


RIN:  0933-AF57 
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Completed  Actions 


1305    REPORTING  REQUIREMENTS 
FOR  FINANCIAL  RELATtONSHJPS 
DETWEEN  PHYSICIANS  AND  HEALTH 
CARE  EfrrmES  THAT  FURNISH 
SELECTED  ITEMS  AND  SERVICES 
(BPO  100-F) 

SIgnitlcarce:  AgHnry  Priority 

CFR  CilaUon:  42  OR  411  1    42  (TR 

411  Tin.  42  CFR  411  151.  42  CKR 
•♦11  361;  42  CPR  411  3fi1.  42  CFR 

4  11   Ifi-i 

Completed 
R«««oti 


FR  Clf« 


^  wiai  Artioo     ftnfll        01/04/93 
n^<«  was  n-i«rg«d 
into  RIN  0938-AF40 

Sm«<l  Enm>««  A««ct»<l:  HusinM^st-s 

Government  Levels  Aftected    i  -liHral 

Agency  Contact   Di-hrj  B«-dls.  410  366 
.i;i56 

RIN.  ii'i  !H  AC'^n 


1J06   COMMUNITY  SUPPORTED 
LIVING  ARRANGEMENTS  SERVICES 
(MB-049-IFC) 

CFR  Citation:  42  CKR  441  355.  42  ti  K 
^41    V^-.  4Z  C:KR  441  159 

Comp<«t»d: 

R««aon 


FM  Cita 


P»r>a<  Action  01^04/93 

Small  EntfTlea  Affected:  None 

Government  Level*  Aftecfed    s-.i'.. 

Agency  Contact    Roh+rt  Wanlwell.  410 
'Ihh  5ti5'J 

RIN:  ()13ft-AF6R 


1307    SKILLED  NURSING  FACILITY 
LIMITS  FOR  FY  1993  (BPD-743  NC) 

Significance     Vx-'iuy  Priority 

CFR  Citation    4:  ( J-R  413  30 

Completed: 

Reason 


Date  FR  Cite 

1Ql^7/W2     57  f-R  46177 


'   ^  Sotica  -  no 

'  'IT  «•  I'  txyn 

Small  Entrtiea  Affected:  N'on« 

Government  Levels  Affected:  N'oiu- 

AgerKy  Contact;  WiiJiam  lK>*llpr.  410 
4«K4595 

RIN    (I'l  IH-AF77 


1308.  REVIEW  AND  ADJUSTMENT  TO 
RELATIVE  VALUE  UNITS  IN  THE 
MEDICARE  PHYSICIAN  FEE 

SCHEDULE  FOR  FY  1993  (BPD-75d- 
FNC) 

Significance:  Regulatory  Projjrani 
CFR  Citation    42  Cf-'R  414 
Completed: 
Raaton 


FR  CM* 


1311.  INPATIENT  HOSPITAL 
DEDUCTIBLE  AND  HOSPITAL  AND 
SKILLED  NURSING  FACILITY 
COINSURANCE  AMOUNTS  FOR  1993 
(OACT-042-N) 

Significance:  Aycucy  Priority 
CFR  Citation:  None 
Complpted: 
Reaion 


Date 


FR  Cite 


^  >(^  Notice  With  1 1-'25/92    57  FR  55914 

Comment  Period 

Srr.«JI  Entities  Affected;  Businesses. 

Government  Levels  Affectad:  Nnr.a 

Agency  Contact:  Brmard  J   Patashnik. 
410  'Jftfi  4497 

RIN:  (I'l  IH    W  HJ 


1309  PHYSICIAN  PERFORMANCE 
STANDARD  RATES  OF  INCREASE 
FOR  1993  (BPD-759-FN) 

Significance:  Afi'.-.u.y  Priority 

CFR  Citation:  None 

Completed: 

Raason 


Otm  FR  Ola 


1310   DEFINITION  OF  A  MEDICAID 
EXPENDTTURE  (MB-061-P) 

Significance    Av:h!i,  v  Priority 

CFR  Citation:  4j  (IR  410 

Completed: 

Reason 


FR  CM* 


Wttfidrawn  .  OV04.'93 

inconsistant  with 
'•cent  ftit\i*ryy 
chang*s 

Small  Entttl«B  Affected:  NofM 

Government  Levels  Affected:  None 

Agency  Contact:  l.arrv  Culler.  410 

'!♦>♦;    1 2')  7 

RIN;  U'JJH-AF93 


Final  Action  i  ^.'27/92    57  FR  56345 

Firai  AfKon  Efsr.t.e   0V0193    57  FR  56345 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Barbara  S.  Klecs,  410 
<»t>ti-tiJ88 

RIN:  041fl-AFQ4 


firs  Notk:e  With  1 1/25/92    57  FR  56168 

Comment  Period 

Small  Entities  Affected:  None 

Government  Levels  Affected:  .Nonw 

Agency  Contact    Bernard  Patashnik, 

411)  •>♦■<. -44') 7 

RIN    11  .  i'<   AFfll 


1312   MONTHLY  ACTUARIAL  RATES 
AND  MONTHLY  SUPPLEMENTARY 
MEDICAL  INSURANCE  PREMIUM 
RATES  BEGINNING  JANUARY  1,  1993 
(0ACT-041-N) 

Significance:  Agency  Prjonty 

CFR  Citation:  None 

Completed: 

Reason 


Date 


FR  Cite 


Fir\a)  Action  12'01'92    57  FR  569 '9 

Fir^l  Action  Effective   01'0''.'93    57  FR  56919 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Carter  Warfipid,  410 
9(ib-6J9ti 

RIN:  093R-AF95 


1313.  PART  A  PREMIUM  FOR  1993 
FOR  THE  UNINSURED  AGED  AND 
FOR  CERTAIN  DtSABLED 
INDIVIDUALS  WHO  HAVE 
EXHAUSTED  OTHER  ENTITLEMENT 
(OACT-040-N) 

Significance;  Agency  Priority 

CFR  Citation;  Nopm 

Completed; 

Reason 


Date 


FR  Cite 


Final  ActKjn  12A)1/92    57  FR  56918 

F.na;  Action  EHectv©   0VT)l/93    57  FR  56918 

Small  Entitles  Affected:  \on« 

Government  Levels  Affected:  None 

Agency  Contact;  Barbara  S.  KIpps.  410 
966-63H8 

RIN:  ()938-AF96 


Federal  Register  /  Vol.  58,  No.  78  /  Monday,  April  26,  1993  /  Unified  Agenda 


24373 


HHS— HCFA 


Completed  Actions 


1314.  PEER  REVIEW 
ORGANIZATIONS:  REVISED  SCOPE 
OF  WORK  FOR  45  STATES  AND 
TERRfTORIES  (HSQ-198-FN) 

Significance:  Agency  Priority 

CFR  Citation;  None 

Completed: 


Reason 


Data 


FR  CKe 


Notice  C3«)2/«3    58  FR  12042 

Small  Entities  Affected:  Businesses 
Govemnf>ent  Levels  Affected:  State 


Agency  Contact  Harvey  Brook,  410 
966-6853 

RIN:  0938-AG09 


1315.  LIMITATIONS  ON  AGGREGATE 
PAYMENTS  TO  DISPROPORTIONATE 
SHARE  HOSPITALS:  FISCAL  YEAR 
1993(MB-65-N) 

Significance:  Agency  Priority 

CFR  Citation:  None 

Completed: 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Strauss,  410 
966-3267 

RIN:  0938-AGll 

1316.  COVERAGE  OF  CERTIFIED 
NURSE  MIDWIFE  SERVICES  (BPD-496- 
P) 
Completed: 


Reason 


Date 


FR  Cite 


Reason 


Date 


FR  Cite 


Final  Action  11/24/92    57  FR  55261 

Final  Acbon  Effective  10/01/92    57  FR  55261 


Duplicate  of  RiN 
0938-AG02 

RiN:  0938-AG17 


01(04/93 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Administration  for  Children  and  Families  (ACF) 


Proposed  Rule  Stage 


1317.  REVISIONS  TO  AUOTT 
REGULATIONS  AS  A  RESULT  OF  THE 
CHILD  SUPPORT  PROVISIONS  OF 
THE  FAMILY  SUPPORT  ACT  OF  1988 

Significance:  Agency  Priority 

Legal  Auttwrity:  42  USC  603(h);  42 
I  SC  G04(d);  42  USC  652(a)(1);  42  USC 
652(a)(4);  42  USC  1302 

CFR  Citation:  45  CFR  301;  45  CFR  305 

Legal  Deadiirte:  None 

AtJStract:  This  r?»gulation  revises 
existing  audit  procedures  as  a  result  of 
changes  to  program  regulations  to 
implement  the  child  support  provisions 
of  the  Family  Support  Act  of  1988. 
These  changes  establish  timeframes  and 
standards  for  pro%iding  child  support 
enforcement  services,  and  require  use 
of  guidelines  to  establish  support 
orders  among  other  things.  Audit 
regulations  are  being  revised  for 
consistency  with  newf  program 
r'^quirements. 

Timetatjle: 


Action 


Data  FR  Cite 


NPRM 

F'nal  Action 


10/00/93 
1 0/00^4 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local, 
State.  Federal 

Agency  Contact:  Lourdes  Henry, 

Program  Specialist,  Policy  and  Planning 
D:v,  Office  of  Child  Support 
Enforcement,  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families.  370  L'Enfant 


Promenade  SW.,  Washington,  DC 
20447,  202  401-5440 

RIN:  0970-AA74 

1318.  FOSTER  CARE,  ADOPTION 
ASSISTANCE,  AND  CHILD  WELFARE 
SERVICES 

Significance:  Agency  Priority 

Legal  AuttK>rtty:  42  USC  627 

CFR  Citation:  45  CFR  1355;  45  CFR 
1356;  45  CFR  1357 

Legal  Deadline:  None 

Abstract:  This  NPRM  will  propose 
criteria  the  Department  will  use  to 
verify  that  a  State  has  met  statutory- 
requirements  and  is  eligible  to  receive 
additional  funds  under  section  427  of 
the  Social  Security  Act.  The  proposed 
rule  will  contain  the  specific  criteria 
by  which  State  performance  in  meeting 
the  requirements  of  section  427  is 
determined,  the  percentage  levels  and 
other  standards  for  case  record 
compliance,  and  procedures  for 
conducting  compliance  reviews. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/53 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  This  action 
was  previously  reported  under  RIN 
0980-AA08. 

Agency  Contact:  Daniel  H.  Lewis, 

Acting  Associate  Commissioner, 


Admin,  for  Children,  Youth,  and 
Families,  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  P.O.  Box  1182. 
Washington,  DC  20013,  202  205-8618 

RiN:  0970-AA97 

1319.  REQUIREMENTS  APPUCABLE 
TO  TITLE  IV-E  FOSTER  CARE  AND 
TITLE  IV-B  CHILD  WELFARE 
SERVICES 

Legal  Authority:  42  USC  670  et  seq; 
42  USC  620  et  seq 

CFR  Citation:  45  CFR  1356;  45  CFR 

1357 

Legal  Deadline:  None 

Abstract:  The  Department  plans  to 
issue  a  Notice  of  Proposed  Rulemaking 
regarding:  (1)  regulator)'  changes  related 
to  the  judicial  determination 
requirement  for  reasonable  efforts  to 
prevent  removal  and  to  reunify  the 
foster  child  with  his  parents;  (2)  a 
limitation  on  tlie  documentation  used 
to  verify  title  IV-E  eligibility  and  State 
compliance  with  section  427  of  the 
Social  Security  Act;  and  (3)  a  regulatory 
change  from  current  policy  regarding 
what  constitutes  a  child's  home/foster 
home  for  the  purpose  of  title  IV-E 
eligibility  which  will  provide  for 
equitable  treatment  of  relative  and  non- 
relative  foster  care  providers. 

Timetable: 


Action 


Date 


FR  CHa 


NPRft/l  12/00/93 

Small  Entities  Affected:  None 
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HHS— ACF 


Government  Level*  Affected:  State 

Additional  Infofmatlon;  This  action 
was  prevKHisly  reported  under  RIN 

1)080  A  A  44 

Agency  Contact;  Uaniel  M   U-wis. 
Acting  Associate  Commissioner. 
Children's.  Bureau.  Admin  on 
Children.  Youth  k  Families. 
Department  of  Health  and  Human 
Services.  Administration  for  Children 
and  Families.  P  O,  Box  1182. 
Wnshin>{ton.  DC  20013.  202  205-861 R 
R'N   n<*-iUAR'>7 


1320    AMENDMENTS  TO 
DEVELOPMENTAL  DISABILITIES 
RULES 

Legal  Authority:  42  USC  6000  et  seq 

CFR  C.fation:  45  CFR  1185.  4S  CFR 

•     i     .  iK  1187.  45  CFR  1388 

Legal  Oeadlin*:  Final.  Statutory.  April 
29.  1991. 

Abttract:  This  NPRM  will  propose  to 
i;|'date  current  rules  with  cUrifirations 
and  new  requirements  to  implement 
recent  changes  in  the  Developmental 
Disabilities  As&istanc  e  and  Bill  of 
Rights  Act  Amendments  of  1990  (Pub. 
I.  ini  4Qfii 


Timetflt)le 


Action 


DM* 


FR  Cita 


NPRM  Oa^KVM 

Small  Ertitiei  Affected;  None 
Government  Levels  Affected:  State 
Additional  Information    ;  nis  action 
was  previously  n  .    :••  ;  under  RLN 
0980AA4a 

Agency  Contact:  Will  W'nUlein. 

U<p;.tv  CoinmissiDiiHr.  Administration 
on  Deve!opm»«nlal  Disabilities. 
Department  of  Health  and  Human 
Services.  Administration  for  Children 
and  Families.  200  Independence 
Avenue.  SW  .  Room  329D.  Washington. 
DC  20201.  202  690  SS04 


1321    INCOME  AND  ELIGIBILITY 
VERIPICATION  SYSTEM 

Significance    KnKulatory  Progrun 

Legal  Authority:  42  USC  1320 

CFR  Citation:  4'->  UR  205 

Legal  Deadline:  .None 

Abstract:  This  rule  modification  will 
give  States  additional  flexibility  in  the 


Proposed  Rule  Stage 


use  of  automated  data  matches  for 
verification  of  applicant  and  recipient 
eligibility  for  AFDC. 

Timetable: 


Action 


Oete 


FR  Cite 


RIN:  f)<)'ii  Ann 


1322    BLOCK  GRANT  PROGRAMS 
(LOW  INCOME  HOME  ENERGY 
ASSISTANCE  PROGRAM  -  LIHEAP)— 
FY  93  AND  FY  94  PROVISIONS 

Legal  Authority:  42  USC  8621  et  seq 

CFR  Citation    4S  CFR  96 

Legal  Deadline:  None 

Abstract:  This  notice  of  proposed 
rulemaking  will  amend  the  HHS  block 
grant  regulations  to  implement  changes 
to  the  Low  Income  Home  Energy 
Assistance  Program  (LIHEAP)  statute 
which  were  made  by  the  Augustus  F. 
Hawkins  Human  Services 
Reauthorization  Act  (HSRA)  of  1990 
(Pub  L   101-501)  and  language  in  the 
fis(  al  year  1993  appropriations  statute 
(Pub.  L.  102-394)  that  will  affeii 
grantee  administration  of  the  LIHEAP 
program  in  fis<.al  years  1993  and  1994. 
The  major  changes  effective  FY  93  and 
FY  94  are:  •-  Providing  funding  for  the 
LIHEAP  program  on  a  new  program 
year  basis  of  July  1  -  June  30  (forward 
funding)  --  Ending  of  authority  to 
transfer  LIHEAP  funds  to  other  block 
grant  programs. 

Timetable: 


Action 


Dete 


FR  Cite 


•.=^^"M  07/00/93 

fir\al  Action  09/00/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  State 
Agency  Contact;  jan^-t  M.  Fox, 
l)ir»'(  tor.  Diwsi.jii  nf  Kii.-rgy  Assistance. 
Office  of  Community  Services, 
Department  of  Health  and  Human 


Services.  Administration  fur  Children 
and  Families.  370  L'Enfant  Promenade 
SW  .  Washington.  DC  20447,  202  401- 
9351 

RIN:  097f)-ABl6 


NPRM  OftOO/93 

Final  Action  09/00-94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Loral 

St  ,-r    1  .    :.  :  ,: 

Agency  Contact;  Mat  k  A   Slorrs. 
Director.  Division  of  .M-DC  Program. 
Department  of  Health  and  Human 
Services.  Administration  for  Children 
and  Families,  370  L'Enfant  Promenade 
SW  .  Washington,  DC  20447,  202  401- 
9289 


1323.  ADMINISTRATIVE  WAIVER 
PROCESS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  1302 

CFR  Citation:  45  CFR  205 

Legal  Deadline:  None 

Abstract:  Would  provide  for  an 
<i'i:i.;:ustrative  waiver  prcK:ess  whereby 
certain  specific  regulatory  provisions 
may  be  waived  to  provide  States 
additional  operational  flexibilifv.  This 
would  enable  States  to  focus  their 
limited  resources  on  initiatives  that 
will;  (1)  eliminate  administrative  and 
procedural  barriers  to  efficient  program 
administration;  (2)  promote 
compatibiUty  with  other  welfare-related 
programs  in  the  application  of  certain 
eligibility  requirements;  (3)  encourage 
coordination  with  other  State  and 
community-based  programs  that 
provide  the  AFDC  population  with 
preventative  health  care  or  other  related 
services  designed  to  preserve  or 
improve  family  stability;  and,  (4)  assist 
in  the  development  and  maintenance  of 
State  or  local  provisions  to  assist  needy 
families  in  their  effort  to  reduce  welfare 
dependency  and  achieve  self- 
sufficiency. 

Timetable: 


Action 


Dete 


FR  Cite 


NPRM  09A)0/93 

Final  Action  09/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Mack  A.  Storrs. 
Director,  Dr.  im.ui  (,f  AIDC  i'rtigram 
Department  of  Health  and  Human 
Services.  Administriiion  (in  Children 
and  Families.  370  L'Enfant  Promenade 
SW  .  Washington.  DC  20447,  202  401- 
9289 

RIN:  0970-AB17 

1324   FAMILY  VIOLENCE 
PREVENTION  AND  SERVICES 

Legal  Authority:  42  USC  10407;  42 

I  's(;  1114  ij 

CFR  Citation:  4'-.  CFR  1310 


HHS— ACF 


Proposed  Rule  Stage 


Legal  Deadline:  NPRM.  Statutor>'. 
A-jgusl  2fi,  1992.  Final,  Statutory, 
September  25,  1992. 

Abstract:  Would  implement  sections 
303.  308,  311  and  314  of  the  Family 
Violence  Prevention  and  Scr\ices  Act 
providing  various  grants  related  to 
domestic  violence. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


06/00/93 
01/0a'94 


Small  Entitles  Affected:  Governmental 
lurisdictions.  Organizations 

Government  Levels  Affected:  Local, 

State 

Agency  Contact:  Jackie  Lemire. 

Director,  Division  of  Slate  Assistance. 
Office  of  Community  Sen-ices, 
Department  of  Health  and  Human 
Ser\'ices,  Administration  for  Children 
and  Families,  370  L'Enfant  Promenade 
SW  ,  Washington,  DC  20447,  202  401- 
9342 

RIN:  0970-AB18 

1325.  •  POLICY  REGARDING 
SMOKING  IN  HEAD  START 
FACILITIES 

Legal  Authority:  42  USC  9801 

CFR  Citation:  45  CFR  1304 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  NPRM 
is  to  amend  the  Program  Performance 
Standards  for  Operation  of  Head  Start 
Programs  (45  CFR  1304)  to  include  new 
provisions  intended  to  manage  and 
curtail  smoking  in  Head  Start  program 
facilities.  There  are  currently  no 
requirements  with  regard  to  smoking  in 
Head  Start  programs.  New  information 
from  OSHA  confirms  the  dangers  of 
secondar\-  exposure  to  cigareUe  smoke 
and  the  nc-ed  to  limit  such  exposure 
in  Head  Start  programs. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/00/93 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Douglas  Klafehn, 

.Acting  Associate  Commisioner,  Heed 
Start  Bureau,  Department  of  Health  and 
Human  Services.  Administration  for 


Children  and  Families,  P.O.  Box  1182, 
Washington,  DC  20013.  202  205-8569 

RIN:  0970-AB22 

1326.  •  CHILD  ABUSE  AND  NEGLECT 
STATE  GRANT  PROGRAM 

Legal  Authority:  42  USC  5101 

CFR  Citation:  45  CFR  1340 

Legal  Deadline:  None 

Abstract:  The  primary  purpose  of  this 
NPRM  will  be  topropose  revisions  of 
and  additions  to  existing  regulations  at 
45  CFR  1340  in  order  to  implement 
recent  amendments  to  the  Child  Abuse 
Prevention  and  Treatment  Act  with 
respect  to  confidentiality  and  State 
planning  requirements. 

Timetable: 


Action 


Date  FR  CIta 


NPRM  09/00/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  David  W.  Lloyd. 

Director,  National  Center  on  Child 
Abuse  and.  Neglect,  Department  of 
Health  and  Human  Services, 
Administration  for  Children  and 
ramilies.  P.O.  Box  1182,  Washington, 
DC  20013,  202  205-8586 

RIN:  0970-AB23 

1327.  e  STANDARDS  FOR  SAFE 
TRANSPORTATION  OF  HEAD  START 
CHILDREN  AND  FOR  PURCHASE  OF 
FACILITIES 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  9801 

CFR  Citation:  45  CFR  1309 

Legal  Deadline:  None 

Abstract:  The  NPRM  will  propose 
Head  Start  Performance  Standards  for 
the  safe  transportation  of  Head  Start 
children,  including  vehicle 
requirements,  driver  qualifications  and 
training  and  safety  rules  for  children 
and  staff  while  enroute  and  loading  and 
unloading  of  vehicles.  It  also  will 
propose  performance  standards  for  the 
purchase  of  faciUties.  This  regulation 
will  implement  the  provisions  in  the 
Head  Start  Improvement  Act  of  1992 
for  establishing  guidelines  regarding 
safety  features  for  vehicles  used  by 
Head  Start  Agencies  and  procedures  for 
the  purchase  of  facilities. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10'00.'93 


Small  Entitles  Affected:  Organizations 
Government  Levels  Affected:  None 

Agency  Contact:  Douglas  Klafehn. 

Acting  .\ssociate  Commissioner.  Head 
Start  Bureau,  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  P.O.  Box  1182, 
Washington,  DC  20013.  202  205-8569 

RIN:  0970-AB24 

1328.  e  TITLE  IV-E  TRAINING 

Significance:  Regulatory  Program 
Legal  Authority:  42  USC  674 

CFR  Citation:  45  CFR  235;  45  CFR 

1355.60 

Legal  Deadline:  None 

Abstract:  Section  474  of  the  Social 

Security  Act  authorizes  Federal 
matching  for  training  personnel 
employed  or  preparing  for  employment 
by  the  State  or  local  child  welfare 
agency  at  75  percent  instead  of  50 
percent  as  for  other  administrative 
costs.  This  NPRM  will  correct 
inconsistencies  in  the  current 
rej;ulation  and  more  clearly  delineate 
what  is  included  in  the  higher 
reimbursement  rate. 

Timetable: 


Action 


Date 


FR  Che 


NPRM 


09/00/93 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  State 

Agency  Contact:  Daniel  H.  Lew-is. 

Acting  As.sociate  Commissioner, 
Children's  Bureau.  Admin  on  Children. 
Youtti  &  Families.  Department  of 
Health  and  Human  Services. 
Administration  for  Children  and 
Fa.milies,  P.O.  Box  1182,  Washington. 
DC  20013,  202  205-8618 

RIN:  0970-AB25 


1329.  e  OMNIBUS  REGULATION  FOR 
MISCELLANEOUS  REVISIONS  AND 
TECHNICAL  CHANGES 

Legal  Authority:  42  USC  1302 

CFR  Citation:  45  CFR  301;  45  CFR  302; 
45  CFR  303;  45  CFR  304 

Legal  Deedlir>e:  None 
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HHS— ACF 


Abstract:  This  omnibus  regulation 
proposes  to  make  revisions  and 
twhnical  changes  to  rules  governing 
certain  aspects  of  the  child  support 
enforcement  program  including  the 
process  of  obtaining  and  rumoving 
exemptions;  and  several  tw  hnical 
changes  designed  to  update,  clarify  or 
dwfine  terms  and  requtr«ments. 
Timetable: 


Action 


Data 


FR  Ciia 


NPRM 
FIrwil  Acttoo 


OI/OO/M 

0"00/95 


Small  Entitles  Aftected:  Non« 

Government  Levels  Aftected:  Local. 
StdtH.  FVdnrttl 

Agency  Contact:  Marilyn  R,  Cohen. 

I'ri  .'.m;:;  Si„..  uiust.  Office  of  Child 
Support  Enforcement.  Department  of 
Health  and  Human  Services. 
Administration  for  Children  and 
FamiliHs,  370  Lenfant  Promenade.SW. 
Washington.  DC  20447.  202  401-5366 
RIN:  0<)7(>-AB2fl 


1330   •  REFUGEE  CASH  ASSISTANCE 
AND  REFUGEE  MEDICAL 

ASSISTANCE 

Significance:  Agency  Priority 

Legal  Authority:  fi  USC  1522 

CFR  Citation    45  CHI  400 

Legal  Deadline:  None 

Abstract:  This  regulation  would 
»»»ove  any  rafmoce  to  a  specified 
•Bgibility  period  for  the  RCA/RMA 
program  and  would  establish  a 
procedure  whereby  the  Director  of  ORR 
I  nuld  determine  the  Rr^/RiVi\ 
eligibility  period  for  a  given  fiscal  year 
ba.sed  on  the  appropnation  level  for 
RCA/RMA  for  the  fiscal  year,  and  then 
notify  States  of  the  eligibility  period 
through  a  letter  of  noUfication  to  State-? 


Proposed  Rule  Stag« 


within. t  i:i,'   if!.!',    if  a  time-consuming 
r»<x\i!,i;(iry  (  .^-ariUn  n 

Timetable: 

Action 


OMe 


FR  Cite 


NPRM  0&tX)/93 

NPRM  Comment         Oe/OO-Sa 

Penod  End 
Final  Action  Oa'Oa'93 

Final  Action  Effective   09'CO."93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 

Agency  Contact:  To>o  A.  Biddle, 
Deputy  Dinjctor.  Division  of  Policy  and 
Analysis.  Department  of  Health  and 
Human  Services.  Administration  for 
Children  and  Families.  370  LEnfant 
Promenade  SW  .  Washington.  DC 
20447,  202  401-9250 

RIN:  i)<)7(>-AB27 


1331    •  STATE  LEGALIZATION 
IMPACT  ASSISTANCE  GRANT 

Signiricance:  A.,  r icy  Priority 

Legal  Authority:  PL  99-603;  PL  102-394 

CFR  Citation:  45  CFR  402 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  SLIAG 
regulations  to  implement  the 
amendment  to  IRCA  that  directs  the 
Secretary  to  reallocate  any  SUAG  funds 
not  expended  by  States  by  December 
30.  1994  to  States  which  had  expended 
their  entire  allocations,  based  on  each 
States  perrentage  than  of  total 
unreimbursed  legtUzstion  alien  costs  in 
all  States.  The  reallocated  funds  will 
bo  available  until  June  30,  1995. 

Timetable: 


Action 


Dele 


FR  Cite 


NPRM  08/TXV93 

Firal  Act>on  00/00/00 

Small  Entities  Affected:  None 


Government  Levels  Aftected:  State 
Agency  Contact:  David  B.  Smith, 

Dirfitor,  Division  of  State  L»>>;cili2a!ion 
and  Repatriation.  Depiartment  of  Health 
and  Human  Senu  es.  Administration 
for  Children  and  Families.  370  L'Enfant 
Promenade  SW  ,  Washington.  DC 
20447,  202  401-9255 

RIN:  Oq70-AB28 


1332.  e  ASSISTANCE  FOR  UNITED 
STATES  CmZENS  RETURNED  FROM 
FOREIGN  COUNTRIES 

Legal  Authority:  42  USC  1313 

CFR  Citation:  45  CFR  212 

Legal  Deadline:  None 

Abstract:  Ihe  C  S   Repatriate  Program 
IS  a  program  of  temporary  assistance  to 
US.  citizens  who  are  returned  to  the 
U.S.  from  abroad  by  the  State 
Department  for  reasons  of  destitution, 
illness,  or  violence  abroad.  This 
assistance  must  be  repaid  to  the 
government,  although  repayment  may 
be  waived.  Assistance  is  given  through 
the  States  who  are  reimbursed  for  their 
costs,  including  administration.  The 
proposed  regulatory  change  will  clarify 
grounds  for  waiving  repayment,  as  well 
as  giving  guidelines  for  States  wishing 
to  claim  administrative  costs. 

Timetable: 


Action 


Date 


FR  Cite 


^PP"^  T0  00.'93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 
Agency  Contact:  David  B.  Smith, 
Direaor.  Division  of  Stale  Legalization 
and  Repatriation.  Department  of  Health 
and  Human  Services.  Administration 
for  Children  and  Families.  370  L'Enfant 
Promenade  SW  .  Washington.  DC 
20447.  202  401-9255 

RIN:  097U-AB29 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Administration  for  Children  and  Families  (ACF) 


Final  Rule  Stage 


1333.  AID  TO  FAMILIES  WITH 
DEPENDEhTT  CHILDREN  PROGRAM; 
EXTENSION  OF  MEDICAID 
EUGIBIUTY  WHEN  SUPPORT 
COLLECTIONS  RESULT  IN 
TERMINATION  OF  AFDC  ELIGIBILITY 

Legal  Authority:  42  USC  606;  42  USC 
1302;  PL  98-378.  Sec  20;  PL  100-485, 
Sec  303(e) 

CFR  Citation:  42  CFR  435;  42  CFR  436; 
45  CFR  233 

Legal  Deadline:  None 

Abstract:  This  final  rule,  which 
implements  section  20  of  the  Child 
Support  Enforcement  Amendments  of 
1984  (Pub.  L.  98-378),  specifies  that  in 
any  case  where  the  collection  or 
increased  collection  of  support  under 
title  IV-D  of  the  Social  Security  Act 
contributes  in  whole  or  part  to  a 
family's  ineligibility  for  AFDC.  the 
family  is  deemed,  but  only  for  the 
purpose  of  Medicaid  eligibility,  to  be 
receiving  AFDC  for  a  period  of  four 
calendar  months  after  the  last  month 
of  AFDC  eligibihty.  This  applies  only 
to  families  who  receive  AFDC  in  three 
of  the  six  months  immediately 
preceding  the  month  of  ineligibility. 
"Received"  includes  those  individuals 
denied  an  AFDC  payment  solely 
because  of  a  payment  under  $10,  the 
recoupment  of  an  overpayment,  or 
because  the  payment  is  determined  to 
he  zero  as  a  result  of  rounding. 

Timetable: 


Action 


Date  FR  Cite 


hPB'/  11/27/92    57  FR  56294 

Final  Action  04/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Mack  A.  Storrs, 

DiiDCtor,  Division  of  AFDC  Program, 
Department  of  Health  and  Human 
Sen'ices,  Administration  for  Children 
and  Fam.ilies,  370  L'Enfant  Promenade 
SW  ,  Washington.  DC  20447,  202  401- 
9289 

RIN:  0970-AA07 

1334.  DISREGARDS  OF  INCOME  AND 
RESOURCES 

Legal  Authority:  PL  100-707;  PL  100- 
383;  PL  101-201;  PL  101-239;  PL  101- 
392,  PL  102-325 

CFR  Citation:  45  CFR  233, 20(a)(3). (4) 

Legal  Deadline:  None 


Abstract:  Would  add  the  following 
income  and  resource  disregards  to  the 
regulations:  (1)  Disregard  of  Bona  Fide 
Loans;  (2)  disregard  of  Student 
Financial  Assistance  under  title  IV  of 
the  Higher  Education  Act  or  under 
Bureau  of  Indian  Affairs  Student 
Assistance  Programs;  (3)  Disregard  of 
any  assistance  for  attendance  costs 
under  the  Carl  D.  Perkins  Vocational 
and  Applied  Technology  Education 
Act;  (4)  disregard  of  Compensation  to 
individuals  of  Japanese  ancestr}',  and 
residents  of  the  Aleutian  and  Pribilof 
Islands  who  were  interned  during 
World  War  II;  (5)  disregard  of  Federal 
major  disaster  and  emergency 
assistance  under  the  Disaster  Relief  Act, 
as  amended;  and  (6)  disregard  of  Agent 
Orange  Payments. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  EfKJ 
Final  Action 


07/15/91 
09/13/91 

07/00/93 


56  FR  32152 


the  appropriate  agency  with  respect  to 
known  or  suspected  instances  of  child 
abuse. 

Timetable: 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact:  Mack  A.  Storrs, 

Director,  Division  of  AFDC  Program, 
Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  370  L'Enfant  Promenade 
SW..  Washington,  DC  20447,  202  401- 
9289 

RIN:  0970-AA70 

1335.  SAFEGUARDING  INFORMATION; 
FEDERAL  INCOME  TAX  REFUND 
OFFSET 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  664 

CFR  Citation:  45  CFR  301  1;  45  CFR 

303.21;  45  CFR  303.72 

Legal  Deadline:  None 

Abstract:  This  regulation  implements 
section  5011  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (Pub.  L.  101- 
508).  extending  the  Federal  Income  Tax 
Refund  Offset  process  for  non-AFDC 
families  in  three  ways:  1)  by  making 
the  provision  permanent  in  the  statute; 

2)  by  clarifying  that  spousal  support  in 
the  same  order  may  be  collected;  and, 

3)  by  allowing  collection  of  support  for 
certain  adult  disabled  children.  In 
addition,  this  proposed  rule  would 
permit  the  disclosure  of  information  to 


Action 


Date 


FR  Cite 


NPRM 

11/18«1     56  FR  58205 

NPRM  Comment 

Ol/ia'92 

Period  End 

Final  Action 

06/00/93 

Smalt  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact:  Susan  Notar,  Program 
Specialist.  Office  of  Child  Support 
Enforcement.  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  370  L'Enfant 
Promenade  SW.,  Washington.  DC 
20447,  202  401-4606 

RIN:  0970-AA88 

1336.  ESSENTIAL  PERSONS 

Legal  Authority:  42  USC  602(a)(7) 

CFR  Citation:  45  CFR  233.20(a)(2)(vi). 
(vii) 

Legal  Deadline:  None 

Abstract:  The  final  rule  rescinds  the 
current  regulation  on  essential  persons 
v^hich  restricts  the  categories  of 
individuals  who  may  be  considered  in 
the  State  plan  as  essential  persons  and 
replaces  the  current  regulation  with  an 
earlier  version  which  restores  the 
authority  of  states  to  make  this 
determination. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


09/00 '93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Mack  A.  Storrs, 

Director,  Division  of  AFDC  Program. 
Department  of  Health  and  Human 
Services.  Administration  for  Children 
and  Families,  370  L'Enfant  Promenade 
SW. 
9289 


Washington,  DC  20447,  202  401- 


RIN:  0970-AA93 


1337.  REQUIRE  RECOUPMENT  OF 
OVERPAYMEf^TS  FROM  CURRENT 
RECIPIENTS 

Signlflcar>ce:  Agency  Priority 

Legal  Authority:  42  USC  602;  42  USC 

606;  42  USC  607 


24.178 


FfHifral  Rr^fsfrr  /  V- 


'I    '^fl    \o    78  /  Monday.  April  26.  1993  /  Unified  Agenda 


Federal  Register  /  Vol.  58,  No.  78  /  Monday,  April  26.  1993  /  Unified  Agenda  2437;^ 


24.I7H 


F^l^ral  Rn;{,ter  /  Vol    Sft    Nn    -fl  /  Vfnn.iav    April   26,   1903  /  Unified  Agenda 


HHS— ACF 


Final  Rule  Stage 


CFR  Citation:  ^'i  CFK  J  I  Iju 

Legal  Deadlin*:  Ndum 

ADstract:  1)  Requires  Status  to  use 
••'oupment  (grant  re<luction)  to  collect 
.mtstandinn  ov«rpayni«nU  from  currwit 
mcipients.  2)  permits  States  to  recoup 
above  the  10%  r«coupment  limit  upon 
r«<;»pienU"  written  request,  and  .1) 
shortens  the  lime  period  for  States  to 
initiate  a  specific  recovery  actiaQ. 
These  actions  would  provide  for 
prompt  ret  overy  of  Arbc 
overpayments  and  increase 
overpavment  ccUections.  thereby 
«nhanc:jng  the  fiscal  integrity  of  the 
auk:  program 

TImefnbie: 

Action 


Additional  Information;  This  ai.lion 
v^  IS  p:..'.;uuily  fupurttfd  under  RIN 
09«0  AA33. 

Agency  Contact:  D-.imla*  klafi>hn. 

A.  ;;;.^  Assiv.idte  Coininissmri'T.  Mead 
Start  Burwau.  E)epartmont  of  ti(»alth  and 
ffuman  Services,  .^'^mlnlsf^!tlon  for 
fiiiidren  and  Families.  PL)  Box  1182. 
Washmgton.  DC  20013.  202  20S-«5e9 
RIN   ■  I"!    \i!'i.> 


Timetable: 
Action 


Oete 


FR  Ctte 


CW0&90     55  FR  12678 
06A)4--90    55  FR  1C678 


FR  CM* 


0«rt2/B1    5«FR  38004 
10/11/91 


NPRM 

NPRM  Comment 
Period  End 

Firia)  Action  07,00/93 

Small  Entitles  Affected:  None 

Government  Levets  Affected:  Statu 

Agency  Contact:  Mark  A    Sforrs. 
Oirwt.tor.  Division  of  AFDC  Program. 
I)«partmtmt  of  H»'alth  and  H<im/\n 
Services.  Administration  for  Chiidrtni 
and  Families.  370  LKnfnni  f'rn;;i,'iimlM 
SVV  .  Washington.  DC  21H-J/,  i\ii  401- 
M289 

RIN     n.|-^\     *  ^   n 


1338   HEAD  START  PERFORMANCE 
STANDARDS  FOR  INFANTS 
TODDLERS,  AND  PREGNANT  WOMEN 

Significance    \k:-ti.  j  I'ri:  :•, 

Li-gal  Authority:  «  USC  9801  et  s«q 

CFR  Citation:  45  CFR  1307 

Legal  Dfadiine    None 

Abstract:  iho  final  rule  will  eMablish 

>v  {)urt  1307  setting  forth 
performan(  e  standards  that  must  be 
used  in  providing  Mead  Start  aarviCM 
to  infants,  toddlers  and  pragMBt 
w;)m«n 

timetable: 

•  ction 


FR  Ctte 


0an»90    55  FR  .i4«9y 
Oa«20r90    55  FR  24899 


-.^''IM 

NPRM  Comment 

Period  End 
Final  Action  1ltX3."93 

Small  Entitles  Affected   Organizations 
GovernfT>ent  Levels  Affected    Son.i 


1339  ADOPTION  AND  FOSTER  CARE 
ANALYSIS  AND  REPORTING  SYSTEM 
(AFCARS) 

Significance:  K.-yulatory  Program 
Legal  Authortty:  42  USC  679 

CFR  Citation:  45  CFR  1355.  45  CFR 

1  '  '•     4-  (  i  K  1357 

Legal  Deadline:  Final.  Statutory. 
Di'(finf..T  Jl.  1988. 

Abstract:  Section  479  of  the  Social 
:->•»<  unty  Act  requires  the  Secretary  to 
publish  regulations  to  collect  data 
relating  to  foster  care  and  adoption  in 
(h«  T'n.fMH  States. 

Timetable: 

Action 


Dele 


FR  Cite 


0a»27/90    55  FR  39540 
12/26/90    55FR39S40 


NPRM 

NPRM  CorvT>enl 

Period  End 
'  trai  Action  06/0C-93 

Small  Enttties  Affected:  None 
Government  Levels  Affected:  State 
Additional  Information    Th.s  action 


:«viousIv  T' 


*H{.t  A.MS 


!  under  RIN 


Agency  Contact:  Uanit>l  H.  I.«wis. 
Acting  Associate  Commissioiu'r. 
Children  s.  Bureau.  Admin  on 
Childrtin.  Youth  k  Families. 
Department  of  Health  and  Human 
Services.  Administration  for  Children 
and  Families.  P.O.  Box  1182. 
Washington.  DC  20013,  202  205-3618 
RIN:  0170  ABn- 


1-MO    SOCIAL  SERVICES  BLOCK 
GRANT  INFORMATION  COLLECTION 
Legal  Abfhority    4.  I  \i ,  ij.j;  (q  1397^ 
CFR  Citation    4  )  LiK  yti 
Legal  Deadline:  None 

Abstract;  The  final  rule  will  sj)edfy 
procedures  and  uniform  definitions  of 
services  for  uae  by  Sutea  in  preparing 
their  annual  reports  to  the  Secretary. 


NPRM 

NPRM  Comment 

PerVxJ  EryJ 
F-ral  Arron  08/'00''93 

Small  Entities  Affected:  GovommBntal 
Jurisdictions.  Organizations 

Government  Levels  Affected:  State 
Additional  Infonmation:  This  action 
A. IS  I  '.•>!,  .si.  Imported  under  RIN 
0980-AA42. 

Agency  Contact:  Br>ant  Tudor. 

li.'l.nrt.Ti-iit  cf  Mf.'ilth  and  Human 
Services.  Administration  for  Children 
and  Families,  200  Independence 
Avenue.  SVV  ,  Room  32fi-F.  Washington 
DC  20201.  202  245-2874 
RIN:  nnro-ABof, 


1341.  TECHNICAL  CHANGES  TO  THE 
AFDC  PROGRAM  AS  REQUIRED  BY 
OBRA  90 

Legal  Autf>ority:  42  USC  602 

CFR  Citation:  4n  CFR  205;  45  CFR  233 

Legal  Deadline:  None 

Abstract:  Thesw  interim  final  rules 
i:v;  ■•■:!.   lit  tb.rwe  minor  changes  to  the 
Al  iH    ;  r  k;:,i:ii  as  rvquired  bv  t.he  new 
5t.i!..t  .r>  pruMsujiis  in  s*K,tiuiis  5053. 
Sir  4    ,.:,,i  5U.'-.5  of  OBRA  'JO.  They 
would  eliminate  deeming  of  income 
from  legal  guardians  in  minor  parent 
case*,  expand  State  agency 
responsibility  for  reporting  child  abuse 
and  negle<:t.  and  authorize  disclosure 
of  information  about  AFDC  r^ses  to 

tlt!»  IV  V.  pwymy 

TImetabte: 


Action 


FR  CKa 


Intenm  Final  Rule 
FiriaJ  Action 


06AX)/93 
0&TX)/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  local. 
^^*te.  Federal 

Agency  Contact:  Mdi  k  A.  Storrs. 
n.ri't  J, J.-,  n.visKiii  of  AHX:  Prognrn. 
rVpartnient  of  Health  and  Human 
Services.  Administration  for  Children 
and  Families.  370  L'Enfant  Prnrr.enade 
SW  .  Washington.  DC  20447.  202  401- 
9289 

RIN:  0970- AB14 
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HHS— ACF 


Final  Rule  Stage 


1342   BLOCK  GRANT  PROGRAMS 
(LOW  INCOME  HOME  ENERGY 
ASSISTANCE  PROGRAM  -  LIHEAP)  FY 
91  AND  FY  92  PROVISIONS 

Legal  Authority:  42  USC  8621  et  seq 

CF«  CItatlop:  45  CFR  96 

Legal  Deadline:  None 

Abstract.  This  final  rule  amends  the 
Department's  regulations  governing  the 
administration  of  block  grant  programs; 
this  rule  applies  specifically  to  the 
Low-Income  Home  Energy  Assistance 
Program  (LIHEAP).  The  mle 
implements  changes  to  the  LIHEAP 
statute  which  were  made  by  the 
Augustus  F.  Hawkins  Human  Services 
Reauthorization  Act  o^  1990  (Pub.  L. 
101-501)  and  which  affert  grantee 
administration  of  the  UHL-^P  program 
in  fiscal  years  1991  and  1992.  Tne'ie 
changes  involve  the  Department's 
response  to  formal  complaints,  a 
reduction  in  the  percent  of  LIHE.\P 
funds  that  grantees  may  carry  forward 
from  one  fiscal  year  to  Lhe  next,  waiver 
authority  to  increase  the  percent  of 
LIHEAP  funds  that  grantees  may  use 
for  weathenzation  from  15%  to  25%. 
a  requirement  for  additional  outreach 
and  intake  services  under  certain 


circumstances,  and  new  leveraging 
incentive  program. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Fina!  Rule         01  '16,'92    o7  FR  1960 
Final  Action  06/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Janet  M.  Fox. 

Director,  Division  of  Energy  Assistance, 
Office  of  Community  Ser\ices, 
Department  of  Health  and  Hi;Tnan 
Services,  Administration  for  Children 
and  Families,  370  L'Enfant  Promenade 
SVV..  Washington.  DC  20447,  202  401- 
9351 

RIN:  0970-AB15 

13*3.  •  STATE  LEGAUZATION 
IMPACT  ASSISTANCE  GRANTS 

Significance:  Agency  Priority 

Legal  Authority:  PL  S9-608.  sec  204; 
PL  102-394 

CFR  Citation:  45  CFR  402 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  final 
rale  imple^nenting  the  State 
Lef>aIization  Impact  Assistance  Grants 
(SLIAG).  This  action  chai^ges  the 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Administration  for  Children  and  Families  (ACF) 


1344   PROHIBITION  OF  FEDERAL 
FUNDING  OF  GUARDIAN  AD  LITEM 
FEES 

^FR  Citation.  45  CFR  304  23 

Completed:  


Completed: 


Reason 


Cate 


FR  Cite 


Reason 


Date 


FR  Cite 


Final  Action  1i''9/92    57  FR  54519 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 

.st.T'!',  I't.'dcral 

Agency  Contact;  Marilyn  R.  Cohen, 
202  401-5366 

RIN.  0C17O-AAR6 

1345.  TIMEFRAMES  FOR  PAYING 
SUPPORT  COLLECTIONS  TO  AFDC 
FAMIUES 

Significance:  Agency  Priority 

CFR  Citation:  45  CFR  232.20;  45  CFR 
302.32 


Final  Action  11':  9'&2    57  PR  5451 5 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 

Stale,  Fedora! 

Agency  Contact:  Lourdes  Henry,  202 
401-5440 


RIN:  0970-AA'?7 


1346.  REVIEW  AND  ADJUSTMENT  OF 
CHILD  SUPPORT  ORDERS 

Significance:  .\gency  Priority 

CFR  Citation:  45  CFR  302  70;  45  CFR 
303.7;  45  CFR  303.8 

Completed:  


Reason 


Data 


FR  Cite 


Final  Action  12/28/92    57  FR  61559 

Small  Entities. Affected:  None 


deadline  by  which  States'  fiscal  year 
1994  SLIAG  applications  are  due  from 
October  1,  1993,  to  July  1,  1993,  and 
the  deadline  by  which  a  State's  FY 
1994  application  must  be  approvable  by 
the  Secretary  from  December  15.  1993, 
to  September  15,  1993.  It  also  requires 
that  States  report  actual  costs  for  the 
first  and  second  quarters  of  FY  1993 
along  with  th^i:  FY  1994  applications. 
These  actions  are  necessary  so  that  FY 
1994  allocations,  which  by 
Congressional  action  in  tlie  FY  1993 
App'-ppriations  Act  must  be  m.ade 
available  to  States  by  October  15.  1993. 
may  be  calculated  and  awarded  by 
mandated  deadlines. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Act.oo  05/00,'93 

Sma!!  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  David  B.  Smith, 

Director,  Division  cf  State  Legalization 
and  Repatriation,  Department  of  Health 
and  Human  Services.  Administration 
for  Children  atid  Families.  370  L'Enfant 
Promenade  SW.,  Washington,  DC 
20447,  202  401-9255 

RIN:  0970-AB30 


Completed  Actions 


Government  Levels  Affected;  State. 

Federal 


Agency  Contact:  Marianne  C.  Upton, 
202  401-5373 

RIN:  0970-AA91 


1347.  CHILD  SUPPORT  RELATED 
CHANGES  TO  THE  AFDC  PROGRAM 

CFR  Citation:  45  CFR  232;  45  CFR  235 

45  CFR  256 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  10/0v'92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Mack  A.  Storrs,  202 
401-9289 


RIN:  0970-AA96 
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U8    HEAD  S-^APT  STAFF  AND 
PROC.FfAM  OPTIONS  REQUIREMENTS 

Significance    A^.!u  >  i'..,.;;;, 

CFR  Citation;  45  CFR  1304.  4S  CJ-R 
1306 

^■'■'   "      •  t?^»8/92    57FRf>*:84 

S^iail  En  f  en  Affected:  OrKniurafjons 
Gr-«.-,,.„.r  1  i.^vei,  AMecfed    SJonw 
Agfncv    .  .vfHCf     D.iiiK'ld^  Mdfrhn,   jo: 

RIN:  iin?n  AAQO 


'  U9    HEAO  START  APPEALS 
f^i^OCESS 

C  TR  Citation    4  J  UK  1303 

Completed: 


FR  Cit« 


Fin*  AcMon  12/14/%    57  FR  59.'0 

Small  Entities  Affected;  Organizations 

Gover^fTM^nt  Levels  Affected    N      .• 
Agpncv  Contact    Ouui-Ih^  KiatVhn,  mz 

^11'    H*>h'l 

RIN:  0970-ABOO 


1J50    MEAD  START  PERFORMANCE 
STANDARDS  FOR  SERVICES  TO 
CHILDREN  WFTM  DISABILITIES 

Siqnificancp     A.-  •  .  v  i  rii.nty 

CFR  Citation    -i  ,  ,  f  R  1304.  45  CPR 
IJ05;  45  Ok  1  i  )H 

Completed 

Maa«on  OM* 

•  r,di  A>.tKX1 


FR  Ctl* 


Small  Entitle*  Affected   Organizations 

Government  Levels  Affect«d   Nono 

Aqency  Contact    D.-nplj^  kLifchn    202 
J  111  H '>»_,'} 

RIN    nQ70-A301 


01/21/93    58  FR  5493 


Dat« 


f»  Cit« 


Small  Entities  Affected    \   :  •• 

Government  Levels  Affected    Vrm 

Agency  Contact    Uaniel  M.  Lev^u.  2o: 
205  8*>18 


RIN 


^n  AH;t<i 


1352   TITLE  IV-€  ADMINISTRATIVE 
COSTS 

Significance:  Agency  Priority 

CFR  CItat'on    4S  fTP  1356 

Completed; 

D«^  FR  CtM 


n«»ii»oo 


1(V01i92 

Small  Entitiea  Affected:  None 

Government  Levels  Affected   None 

Agency  Contact;  Darnel  \l    f  ^hk.  202 
24')-(J»,IH 

RIN:  lurti   AHlO 


Completed  Actions 


Completed; 


om 


FR  CM* 


1351    NONRECURRING  EXPENSES  OF 
ADOPTION-TECHNICAL  AMENDMENT 
CFR  Citation    4".  Li-K  ijsji 
Comple»e<j: 
Raatofi 


1353   GRANTS  FOR  STATE 
DOMESTIC  VIOLENCE  COALITIONS 

CFR  Citation:  4  )  CFR  niO 


•    "  ■   "n  02/26/93 

Small  Entitlet  Affected   •,■«.».* 

Government  Level*  Affected;  N(i:i>- 

Agency  Contact    fatkie  I  pmire,  202 
401  ',1342 

RIN:  ')^rn   ABl<) 


1354   PUBUCINFORMATION 
CAMPAIGN  GRANTS 

CFR  Citation:  4-1  C:fK  I  ^l() 

Completed: 

Reason 


D«te 


FR  CJta 


Small  Entitles  Affected;  N'onw 
Government  Level*  Affected;  Non.; 

Agency  Contact;  Jackie  Lcmirf,  202 

401  'ifXZ 

RIN   ii'irii  AB^f) 


1355    FAMILY  VIOLENCE 
PROTECTION  AND  SERVICES 
GRANTS 

CFR  Citation:  4:  CFR  1310 

Completed: 

Reason 


Date 


FR  Cite 


A  "x}'dwn  0Z2fe93 

Small  Entities  Affected;  None 

Government  LevHa  Affected;  Nn;i" 

Agency  Contact    Jackie  lemire,  202 
401-9342 

RIN;  (II70-AB21 

'  H  !),^    qi  7454  Fiirdf)4-2J-9:..8  45a:iiI 
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DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Subtitles  A  and  B 
(DociiBt  So  N-93-3S«9.  FR-3491  N-011 

Semiannual  Agenda  of  Regulations 

AGENCY    I  >•  ,'  i:':;'.nnt  of  Mousing  and 

Urban  IVvii  .pumnt 

ACTION:  \.  i>{enda.  under 

K\»>(  uMw  (  )•  :      1^^  »l  and  the 
Rexula'ory  Flexibility  Act.  of 
regulations  expected  to  be  issued  and 
under  review 


summary:  In  «( c  ordanre  with  section  5 
I  '  t  V.-.  utive  Order  12^91   'Federal 
K.'.ulation,"  the  Department  is 
(tuhlishing  its  agenda  of  proposed 
rexuiation<i  already  issued  or  expected 
to  be  issued  and  of  currently  effective 
rules  that  are  under  review  Also,  under 
section  602  of  the  Regulatory  Flexibility 
Ai  t.  the  Department  has  prepared  a 
regulatory  flexibility  agenda  of 
r»*gulati()ns  exp«K:ted  to  be  proposed  or 
promulgated,  which  are  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  As 
fiermitted  by  Fxecutive  Order  12291  and 
the  Regulatory  Flexibility  Act.  the  two 
(ii;»Mi(fns  flr»»  (  niTihint'H  for  piih!i(  nlion 

FOR  FURTHER  INFORMATION  CONTACT: 

(irady  J  Norris.  Assistant  General 
(  ounsel  for  Regulations.  Department  of 
Mousing  and  Urban  Development.  Room 
10276.  451  Seventh  Street  SW  . 
Washington.  DC  20410.  (202)  70fl-3055 
(This  is  not  a  toll-free  number ) 

SUPPLEMENTARY  INFORMATION:  Executive 
()ril..r  \::i\     !••!•■' i!  KK^ul.ition." 
•■    ■•'(    I  :  1  •  •'.    ;  '.  1981  (46  FR 

1  (19.1).  r"c,  .  ••■    -•      ;  agency  to  publish 
semiannu.i^;,   i,    i,,-:. da  of  regulations 
that  the  agene  y  has  issued  or  expects  to 
issue  and  of  currently  effective 
regulations  that  are  under  agency 
review 

The  Regulatory  Flexibility  Act.  5 
U'  S  C;  601-612.  requires  each  agency  to 
publish  semiannually  a  regulatory 


tleKibiiitv  agenda  of  rules  expected  to  be 
proposed  or  promulgated,  which  are 
likely  to  have  a  significant  economic 
impad  on  a  substantial  number  of 
"small  entities."  meaning  small 
businesses,  small  organizations,  or  small 
governmental  jurisdictions 

Executive  Order  12291  and  section 
605  of  the  Regulator)'  Flexibility  Act 
Mch  perm:ts  incorporation  of  the 
agMida  required  with  any  other 
pnscribea  agenda  Accordingly,  the 
•gMida  set  out  below  combines  the 
information  required  by  the  Expcnitive 
order  and  by  the  Regulatory  Flexibility 
Act  In  addition,  the  agenda  contains 
certain  information  not  required  by 
either  the  Executive  order  or  by  the  Ad 
which  the  Department  considers  useful. 
both  better  to  inform  the  public  and  to 
enhance  the  Department's  own 
inventory  control  over  its  body  of 
regulations. 

F'or  purposes  of  Exe<:utive  Order 
12291.  "regulation"  or  "rule"  is  defined 
as  "an  agency  statement  of  general 
applicability  and  future  effect  designed 
to  implement,  interpret,  or  prescribe  law 
or  policy  or  describing  the  procedure  or 
practice  requirements  of  an  agency" 
subject  to  certain  exceptions  The 
agenda  published  below  concentrates 
upon  regulatory  matenal  contained  or 
expected  to  be  contained  in  the  Code  of 
Federal  Regulations  (CFR)  (or 
incorporated  therein  by  reference) 
following  publication  in  tlic  Federal 
Register  As  appropriate,  however. 
issuances  in  the  nature  of  general 
statements  of  poh(  \  may  be  published 
in  the  Federal  Register  but  not  for 
coordination  in  the  CFR 

The  Department  also  is  subject  to 
certain  requirements  involving 
congressional  review  of  rulemaking 
a<:tion,  including  publication  of  an 
agenda.  Section  7(o)  of  the  Department 
of  Housing  and  Urban  Development  Af  t 
(42  use  3535(o))  reouires  that  the 
Secretary  transmit  to  the  congressional 
committees  having  jurisdictional 
oversight  (the  Senate  Committee  on 
Banking.  Housing  and  Urban  Affairs  and 


the  Huuse  Committee  on  Banking, 
Finance  and  Urban  Affairs)  a 
semiannual  agenda  of  all  ruk>s  or 
regulations  which  are  under 
development  or  review  bv  the 
Department  A  rule  appearing  on  the 
agenda  cannot  be  published  for 
comment  before  or  during  the  first  15 
calendar  days  after  transmittal  of  the 
agenda  If,  w  ithin  that  period,  either 
committee  notifies  the  Secretary  that  it 
intends  to  review  any  rule  or  regulation 
which  appears  on  the  agenda,  the 
Secretary  must  submit  to  both 
committees  a  copy  of  the  rule  or 
regulation,  in  the  form  it  is  intended  to 
be  proposed,  at  least  15  calendar  days 
before  it  is  published  for  comment  The 
semiannual  agenda  published  today  is 
the  agenda  transmitted  to  the 
committees  in  compliance  with  the 
foregoing  requirement 

The  agenda  items  are  divided  first  by 
program  office  Within  each  program 
office,  the  agenda  items  are  divided  into 
four  groups  (i)  Prerulemaking  actions, 
(ii)  publication  or  other 
implementations  of  notices  of  propnsi-d 
rulemaking,  (lu)  publications  or  other 
implementations  of  final  niies,  and  (iv) 
completed  actions  Within  each 
grouping,  rules  are  listed  in 
(  !  roiiclok;!!  ,\\  ordt-r  hv  the  part  number 
I  :  \\\>-  CI  K  ()ttr(  ttni  Where  a  rule  affects 
multiple  parts  of  the  CFR,  the  nile  is 
listed  by  the  first  affected  part  number. 
Priority  rules  include  all  regulations 
designated  for  prionty  development  by 
the  Department 

Items  listed  in  this  agenda  are  from 
the  following  offices  within  the 
Department  Office  of  the  Secretary'; 
Office  of  Housing,  Offu  e  (jf  Public  and 
Indian  Housing.  Office  of  (;c)mmunify 
Planning  and  Development,  Offi(.e  of 
Fair  Housing  and  Equal  Opportunity; 
Government  National  .Mortgage 
Association,  and  Office  of 
Administration. 

D«tPd.  Mrtrt  h  4    1993 

(r«)rgi>  L  Weidenfeiler. 

Deputy  General  Counsel  (Operations) 


Office  of  the  Secretary— Proposed  Rule  Stage 


13S6 
1357 


00  CFR  No(  yd  (MerrrNned    NatKjnal  Homeo^ri«rsh,p  Trust  Dernorstratior  Program  (FR-3032) 
24  CFR  1     Oslarral  ot  Funding  ufKler  Sectioo  504  and  Title  vi  R»guiat)ors  (FR  2825) 


2501-AB15 
250VAB17 
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Office  of  the  Secretary— Proposed  Rule  Stage  (Continued) 


Sequence 
Number 


1358 

1359 
1360 
1361 

1362 
1363 

1364 

1365 
1366 

1367 

1368 
1369 
1370 

1371 
1372 
1373 

1374 

1375 
1376 


1377 
1378 
1379 
1380 

1381 
1382 
1383 
138-i 
1385 

1386 
1387 

1388 
1389 
1390 

1391 
1392 
1393 

1394 
1395 
1396 


Title 


24  CFR  6  Nondiscrimination  In  Programs  and  Activities  Receiving  Assistance  Under  Title  I  of  the  HCD  Act  of 
1974  (FR-3079)  

24  CFR  10    Standards  o<  Conduct  (FR-3331) ."..^.^."1^."."."^"^'."I^!'1"^!.'"'I.." 

24  CFR  16  15    Implementation  of  ttie  Privacy  Act  of  1974— Tenant  Eligibility  (FR-3436) 

24  CFR  24  Government  Debarment  and  Suspension  and  Governmenfwide  Requirements  tor  a  Drua-Free  Work- 
place (FR-3065)  

24  CFR  35    Lead-Based  Paint  Poisoning  Prevention  in  Certain  Residential  Structures  (FR-3061) 

24  CFR  35  Regulations  Implementing  New  Lead-Based  Paint  Program  Requirements  under  Housing  and  Com- 
muniry  Development  Act  of  1992  (FR-3482)  

24  CFR  35  Regulations  Implementing  Lead-Based  Paint  Disclosure  and  Waming  Requirements  for  Sale  and 
Rental  of  Housing  (FR-3483) 

24  CFR  43    Residential  Antidisplacement  and  Relocation  Plan  {FR-3449) 

24  CFR  50  Departmental  Policies,  Responsibilities,  and  Procedures  for  Protection  and  Enhancement  of  Environ- 
mental Quality  (FR-2206)    

24  CFR  58    Environmental  Review  Procedures  for  State  and  Local  Governments  Under  HUD  Proarams  (FR- 

1965)    " 

24  CFR  59    Protection  of  Historic  Properties  (FR-3315) .  !^!^'Z!!!!!!!! 

24  CFR  81     Regulations  Implementing  the  Secretary's  Authority  Over  FNMA  and  FHLMC  (FR-3481)  '. 

24  CFR  81     Office  of  Federal  Housing  Enterprise  Oversight  Regulations  Concerning  the  Financial  Safety  and 

Soundness  of  FNMA  and  FHLMC  {FR-3484)  

24  CFR  92    Housing  and  Community  Development  Act  of  1992  Amendments  to  HOME  Program  (FR-3411) 

24  CFR  95    Nepotism  Restrictions  Applicable  to  HUD  Grantees  (FR-3075) 

24  CFR  215    Assisted  Applications  (FR-3466) '.'""' 

24  CFR  800     Determination  of  Areas  of  Undue  Concentration  of  Poverty-Level  Population;  and  Conforming 

Amendments  {FR-3256)   

24  CFR  882  219    Preference  for  Admission  to  Assisted  Housing  (FR-3122) '"''.!^''"''''"'"'.""''' 

24  CFR  965  701     Lead-Based  Pamt  Poisoning  Prevention  in  Certain  Residential  Structures  (FR-3325) 


Regulation 
Identifier 
Number 


2501  •AB32 
2501-AB55 
2501-AB60 

2501-AB24 
2501-AB23 

2501-AB57 

2501-AB58 
2501  ■AB52 

2501 -AASO 

2501-AA25 

2501  •AB44 
2501-AE56 

2501-AB59 
2501-AB50 
2501-AB29 
2501-AB62 

2501-AB37 
2501-AB35 
2501-AB48 


Office  of  the  Secretary— Final  Rule  Stage 


00  CFR  Not  yet  determined    HOPE  for  Multifamily  Housing  (HOPE)  (FR-2967) 

00  CFR  None    HOPE  for  Public  and  Indian  Housing  Homeownership  (HOPE  1)  (FR-2966) 

24  CFR  4    Prohibition  of  Advance  Disclosure  of  Funding  Decision  (FR-2805)  !.'""..''. 

24  CFR  9  101     Enforcement  of  Nondiscrimination  on  the  Basis  of  Handicap  in  Programs  or  Activities  Conducted 

by  HUD  (FR-2163)  

24  CFR  10    Rulemaking  Policies  and  Procedures— Expediting  Rulemaking  and  Policy  Implementation  (FR-3292) 
24  CFR  15  86    Relaxation  of  HUD  Regulatory  Requirements;  Conforming  Changes  (FR-3221) 

24  CFR  15    Freedom  of  Information  Reform  Act  of  1986,  Revision  of  Law  Enforcement  Exemption  (FR-3282) 

24  CFR  17    Administrative  Claims  -  Disallowed  Costs  Provisions  (^B  2861) 

24  CFR  45    Implementation  of  0MB  Circular  A-133,  "Audit  of  Insbtutions  of  Higher  Education  and  Other  Nonprofit 

Institutions"  (FR-2594)  

24  CFR  50  1     Changes  in  HUD  Systems  for  Approval  of  Subdivisions  (FR-3095)  "..'.. 

24  CFR  55    Procedure  for  Floodplam  Management  and  the  Protection  of  Wetlands;  Implementation  of  Executive 

Orders  11988  and  11990  (FR-855)  

24  CFR  70    Davis-Bacon  Volunteers  (Sec  955)  (FR-2955)  !^.^!!I!^!!!^!!!!!!!!''!!^y!^^!! 

24  CFR  86  20(f)    Regulation  of  Consultants  (FR-3386)  !."'Z'.'"''""""'"''       "!' 

24  CFR  87    Prohibition  on  Use  of  Federal  Funds  for  Lobbying,  Requirements  for  Disclosure  Statements  (FR- 

2719)  

24  CFR  92    HOME  Investment  in  Affordable  Housing  Program  (FR-2937) 

24  CFR  92    Eligibility  of  Insular  Areas  for  the  HOME  Program  (FR-3242) 

24  CFR  92    Interim  Rule  to  Implement  HOME  Housing  and  Community  Development  Act  of  1992  Amendments 

(FR-3410)  

24  CFR  200    Restnctions  on  Housing  Assistance  to  Ineligible  Aliens  (FR-2383)  

24  CFR  207    Fire  Rule  (FR-3462)  ......'..'..".'..'... 

24  CFR  215    Exclusion  from  Income  of  Earned  Income  Tax  Credit  (FR-3025)  .'. : 


2501-AB08 
250VAB-:0 
2501-AB02 

2501-A3G4 
250VAB43 
2501-AB40 
2501-AB47 
2501-AA97 

2501-AB19 
2501-AE25 

2501  ■AA23 
2501-AB33 
2501-AB54 

2501  •AA92 
2501-AB12 
2501-AB42 

2501-AB49 
2501-AA63 
2501-AB53 
2501  •AB20 
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HUD 


Office  of  the  Secretary— Final  Rule  Stage  (Cont.nued) 


1.197 

1.198 
i  (99 
MOO 
1401 
140? 
1403 
14C4 

1405 


24  CPR  246    Prepavm«nt  of  a  HUO-ln$or«d  Mortgaga  by  an  Owner  of  Low-Income  Housing  {FR-2978)  

24  CFR  572     HOPE  for  Single  Family  Homes  (HOPE  3)  (FR-2968) 

24  CFR  574    Housing  Opportunities  lof  Persons  with  AIDS  {FR-3178)  „ 

<!4  CFR  700    Revised  Congregate  Program  (Sec  802)  (FR  2990)    „ 

24  CFR  791  4C3    Allocation  of  Budget  Auttyjnty  for  Housing  Assistance  (FR-3446) „ 

24  CFR  8t3    ComtMned  Income  and  Rent  ReguUttons  (FR-3324)  

24  CFR  912    Definition  Amendments  (FR-3029)     .""'Z 

24  CFR  920    HUO  Prevailing  Wage  Rate  Requirements  tor  Maintenance.  Nonroutme  Maintenance  and  Technical 

Employees  Working  on  Public  Housing  Projects  (FR  2211) 
24  CFR  941     Lead  Based  Pa^nt  Poisoning  Prevention  Act— Stewart  B   McKinney  Homeless  Assistance  Amend- 

mtnts  of  1988— ^Section  1088  (FR-2583) 


2501 

2501 
2501 
2501 
2501 
2501 
2501- 


AB14 
AB09 
AB41 
AB34 
AB51 
AB61 
AB63 


2501  AB38 
2501-AB46 


Office  of  the  Secreta7 — Connpleted  Actions 


1406 
1407 

1409 
1409 

1410 
14t1 
1412 
1413 


00  CFR  ^^o<  yel  determined    HOPE  for  Elderty  independence  Program  -  Program  Guidelines  (FR-2957)  

00  CFR  Net  yet  determined  Preference  for  Natjve  Hawaians  on  Hawaiian  Homelands  Under  Certan  HUD  Pro- 
grams (FR-3 127) 

24  CFR  50    Environrr<ental  Policy  for  tt>e  HOPfe  Grant  Programs  (FR-3214)  „ „ 

24  CFR  81  Regs  Implementing  the  AuttKKTy  of  t^  SecfBiary  of  OHUD  Over  the  Conduct  of  tfie  Secondary  Mar- 
ket Operations  ol  the  FNMA  4  the  FhlmC  (FR  2895) 

24  CFR  92    Amendment  of  HOME  Ir-vestment  Patnerships  Program  (FR-3317)  

24  CFR  203    HOPE  Grant  Programs.  Intenm  Regulations  Related  to  the  HOPE  Programs  (FR-2965)  

24  CFR  203  19    Mortqagoe  Approval  Reform  i-^d  Direct  Endorsement  Expansion  (FR-2854)  

24  CFR  582    Shelter  Pkj»  Care  P^jgram  (FR  2877)  


2501-AB05 

2501-AB31 
2501-AB36 

2501-AA99 
2501-AB45 
2501  AB06 
2501-AB16 
2501  AB11 


Office  of  Housing— Proposed  Rule  Stage 


1414 
1415 
14!6 
1417 
1418 
1419 
1420 
1t21 
1422 

1423 
1424 

1425 
1426 
1427 
1428 
1429 
1430 
1431 
1432 
1433 
1434 
1435 
1436 


00  CFR  Not  yet  detemTined    PreForeelOiui*  S«le  Option  (FR-26e2)  

24  CFR  000     Assisted  Housing  Drug  Elimmehon  iFR-3467)  

24  CFR  000    Participants  Consent  to  Release  Infom^aoon  (FR-3468)    !.".ZZZ!."" 

24  CFR  000    Standards  and  ObiigaBon*  of  «^esi0erKv  in  Federally  Assisted  Housing  (FR-3471) 

24  CFR  100  325    Reguialions  Clanfyng  Tern^    Housing  for  OkJer  Pe'sons"  {FR-3469) 

24  C^R  200    Acpraisa.s  (FR  3027)  l.!L".™]Z!Z"..".Z."!.......! 

24  CFR  200  925a    Changes  to  the  Minimum  Prooerty  Standard*  (FR-302e)  

24  CFR  200    Seismic  Salefv— Eartnquake  Hazard  ReductKXi  IFR-3130)  '    "        " 

Use  of  Materials  Bulletin  isaa  .n  the  HUD  Building  P-cduct  •Standards  and  Certificalion  Program 


24  CFR  200 

(FR-3210) 

24  CFR  200 

24  CFR  203 


Revision  of  FHA  J^ltifam.ly  Proceiimg  (Fn-3349)  

Nondiscrimination  on  Basis  of  Motgage  Charge  Rates  by  Mortgagees  on  the  Basis  of  Geographical 

Area  (Tiered  Pncing)  (FR-3021) _ 

24  CFR  203  18bta)    Mortgage  Limits  for  High  Cost  Area  (FR-3121)  !..Z.'Z"....."IZZ"!^!!"! 

24  CFR  203  4C2'f)    Changes  to  Re.r*<tjursement  for  Preservation  and  ''roteclion  Expenditures  (FR-3216) 

24  C^R  204    Termination  of  Smgie  Family  Coir'surance  P'ogram  (FR  3418) 

24  CFR  2C6    Hon^  Equity  Conversion  Mortgage  insurance  Demonstration  (FR-2958) : 

24  CFR  207  4    Control  of  Luxury  Housmg  Insu'ed  by  IT^e  Department  |FR-3223)  

24  CFR  219     Flexible  Subsidy  (FR-3441)   1Z..1""1"Z!!"."."!.."..!"""" 

24  CFR  236     Rent  Changes  m  Section  236  and  221  Protects  'FR.2977) 

24  CFR  236    Mortgage  insurance  ano  interest  Reductior  Payment  for  Rental  Projects  (FR-3417) 

24  CFR  242    Mortgage  Insurance  for  Hospitals.  Insurance  of  Mortgages  Covenng  Existng  Hospitals  (FR-3083) 

24  CFR  247  3'c)     Tenant  Protection  (FR  3105) 

24  CFR  247    Termination  of  Tenancy  tor  Cnminal  Activity  (FR  3472)  

24  CFR  208    Nehemiah  Housing  Opportunity  Grant  Program  (FR  3293)  „_ 


2502AE72 
2502-AG07 
2502-AG08 
2502  AG11 
2502  AG09 
2502-AF25 
2502-AF26 
25C2AF60 

2502-AF62 
250?  AF74 

25C2-AF29 
2502-AF54 
2502-AF63 
2502-AGX 
2502AF32 
2502-AF76 
2502-AGC3 
2502-AF39 
2502-AF99 
2502-AF47 
2502-AF52 
250;kAGl2 
2502- AFB1 
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Office  of  Housing— Proposed  Rule  Stage  (Continued) 


Sequence 
Number 


1437 

1438 

1439 
1440 

1441 
1442 

1443 
1444 
1445 

1446 
1447 

1448 


Sequence 
Number 


1449 
1450 
1451 
1452 

1453 
1454 

1455 
1456 

1457 
1458 
1459 
1460 
1461 
1462 
1463 
1464 
1465 
1466 

1467 
1468 

1469 

1470 
1471 

1472 

1473 

1474 
1475 
1476 
1477 


Title 


24  CFR  290    HUD-Owned  and  HUD-Heid  Multifamily  Pro)ects— Management  and  Disposition  Including  Provision 

of  Section  8  Assistance  for  Projects  at  Foreclosure  (FR-2158) 

24  CFR  290    Auction  of  FHA  Multifamily  Mortgages  (FR-3009) Z.."."'ZZ"''"!"'! 

24  CFR  291     Single  Family  Property  Disposition— Homeless  (FR-3399) 

24  CFR  812    Authority  to  Provide  Preferences  for  Elderly  Residents  and  for  Disabled  Residents  in  Certain  Section 

8  Housing  (FR-3465)  

24  CFR  880    Drug-Related  Rent  Adjustments  {FR-2960) 

24  CFR  880    Income  Eligibility  for  Tenancy  in  New  Construction  Units  (FR-3413)  

24  CFR  3280    Manufactured  Home  Construction  and  Safety  Standards  on  Seismic  Requirements  (FR-3099) 

24  CFR  32804    Wind  Standards— Manufactured  Homes  (FR-3380)  

24  CFR  3282    Manufactured  Home  Procedures  and  Enforcement  Regulations,  To  Implement  Inspection,  Design 

Approval,  Consumer  Compliant  Handling  and  Monitoring  Program  (FR-2985)  

24  CFR  3282    Manufactured  Home  Construction  Safety  Standards  on  Hardboard  Siding  (FR-3470) 

24  CFR  3500    Regulations  Implementing  Section  10  of  RESPA  Concerning  Escrow  Accounts  (FR-3255) 

24  CFR  3500    RESPA  Amendments  Required  by  the  Housing  and  Community  Development  Act  of  1992  (FR- 

3382)  


Regulation 
Identifier 

Number 


2502-AD43 
2502-AF27 
2502-AF96 

2502-AG05 
2502AF33 
2502-AP41 
2502AF67 
2502-AF91 

2502AF42 
2502-AGiO 
2502-AF77 

2502-AG13 


Office  of  Housing— Final  Rule  Stage 


Title 


24  CFR  27    Nonjudicial  Foreclosure  of  Multifamily  Mortgages  (FR-3368) 

24  CFR  200    Changes  to  the  Minimum  Property  Standards  (FR-2599) 

24  CFR  200    Mortgage  Assumability  and  Release  Requirements  (FR-2867)  

24  CFR  200    Use  of  Materials  Bulletin  101:  Exterior  Finish  and  Insulation  Systems  Used  in  the  HUD  Building 

Product  Standards  and  Certification  Program  (FR-3365)  

24  CFR  200    Single  Family  and  Manufactured  Home  FHA  Insurance— Miscellaneous  Amendments  (FR-3445)  

24  CFR  201    Title  I  Property  Improvement  and  Manufactured  Home  Loans— Debt  Owed  to  the  U  S  Under  Title  I 

(FR-3326)    

24  CFR  214 
24  CFR  203 

(FR-2791)  ... 
24  CFR  203 
24  CFR  203 
24  CFR  203 
24  CFR  203 
24  CFR  203 
24  CFR  203 
24  CFR  200 
24  CFR  207 
24  CFR  207 
24  CFR  207 

3330) 

24  CFR  207 
24  CFR  207 

ily  Housing 
24  CFR  207 
24  CFR  215 
24  CFR  232 

(FR-3374)  . 
24  CFR  236 
24  CFR  248 
ment  Act  of 
24  CFR  248 
24  CFR  251 
24  CFR  280 
24  CFR  811 


Regulation 
Identifier 
Number 


Housing  Counseling  Activities  (FR-2753)  

Removal  of  Codified  Language  for  Inactive  Temporary  Mortgage  Assistance  Payments  Program 

Minimum  Mortgagor  Equity  Applicable  to  Most  FHA  Single  Family  Mortgagors  (FR-2939) 

Single  Family  Insurance — Secondary  Homes  (FR-2981)  

390    Amendment  to  Waiver  of  Title  {FR-3103) 

Single-Family  Property  Disposition  Program  (FR-3253) 

Mortgage  Insurance  Premiums— 15-Year  Mortgages  (FR-3279) 

650    Assignment  of  Mortgages— Definition  (FR-3426)  

Book  Entry  Form  and  Distnbutive  Shares  (FR-3434) 

4(f)    Section  223(d)  Operating  Loss  Loan  Insurance  (FR-2892)  

Effect  of  Acquisition  of  Title  by  Mortgagee  or  the  Secretary  on  Title  Insurance  Policy  (FR-3224)  

Revision  of  Three  Year  Requirement  for  Submission  of  Projects  Insured  under  Section  223(f)  (FR- 


2502-AF88 
2502-AE64 
2502-AF07 

25C2-AF84 
2502-AF93 

2502AF80 
2502-AE92 


2502 

2502 
2502 
2502 
2502 
2502. 
2502- 
2502- 
2502' 
2502 


•AE99 
■AF18 
AF37 
■AF£1 
■AF75 
AF78 
AF85 
AG01 
AF14 
AF64 


Risk-Shanng  Program  (FR-3383)  

Implementation  of  Section  512  of  the  Housing  and  Community  Development  Act  of  1992— Multifam- 

Mortgage  Insurance  (FR-3393)  

32    Deletion  of  the  90  Percent-of-Value  Criterion  in  Section  223(a)(7)  Refinancing  (FR-3342) 

State  Agency  Amendments  (FR-1997)  

Mortgage  Insurance  for  Nursing  Homes,  Intermediate  Care  Facilities  and  Board  and  Care  Homes 

2     Definition  of  "Elderly  Family"  in  Part  236  (FR-3286) 

Preservation  of  Multifamily  Low-Income  Housing — "QO-Day  Rule"  Housing  and  Community  Develop- 
1992  Amendments  {FR-3384)  

Preservation  of  Multifamily  Low  Income  Housing — "30-Day  Rule"  (FR-3377)  

GNMA  Request  for  Full  Insurance  on  Coinsurance  Loan  (FR-2951)  

Nehemiah  Housing  (FR-3438)  

Low-Income  Tenn  (FR-3046)  


2502-AF82 

2502-AF94 

2502-AP95 
2502-AGC4 
2502-AC73 

2502-AF89 
2502-AF79 

2502-AP83 
2502-AF90 
2502-AP34 

2502-AG02 
2502-AF50 
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24387 


Office  of  Housing— Final  Rule  Stage  (Continued) 


S«qu«nc« 

Niimt)#f 

1478 

24  CFR  885 

1479 

24  CFR  888 

1460 

24  CFR  889 

14«1 

24  CFR  889 

1462 

24  CFR  890 

1483 

24  CFR  890 

1464 

24  CFR  3260 

Managwnani  Rirfw  tor  Existing  Projects  for  m«  Etdwty  (FR  1■'^^' 

Annual  Rant  Adiustments  lof  Section  8  Assisted  Housing;  CatipafaDuitv  '^tii'I'ot  (FR-2822) 

Supportjve  Housing  for  the  Elderly  (Management)  (FR-3336)  

Supportive  Housing  tor  the  Eidertv  {'92  Ad)  (FR-3407) 

Suppoftiva  Hoo»ng  tor  Persons  With  Oisabilitiee  (Management)  (FR-3337)  

Supportive  Housing  lor  Persons  With  Disabilities  Act  of  1992  (Simplification)  (FR-3406) 
Update  to  the  Manutactufad  Home  ConsUucoon  and  Safety  Standaidt  (HUD  Coda)  (FR-2622) 


2502 
2502 
2502 
2502 
2502 
2502 
2502 


AC03 
-AF01 
AF86 
AF98 
AF87 
AF97 
AE66 


Office  of  Housing — Completed  Actions 


1485 
1486 
1487 
1488 

1489 
1490 
14S1 
1492 
1483 
1484 
148S 


Nu'^bef 


1486 


1497 
1496 
1499 
1500 
1501 
1502 
1S03 
1504 
1505 
1506 
1507 

1508 

1509 
1510 
1511 


24  CFR  203    Stngta  Family  San/icing,  Miaoatanaoua  Amandmants  (FR-2853) 

24  CFR  203    Electronic  Submission  of  Up-Front  Mortgage  Insurance  Prerniums  (FR-3131)  

24  CFR  204    Increase  in  FHA  Multifamily  Mortgage  Limits  (FR-3405) 

24  CFR  208  Computer  Automation  of  Required  DaU  tor  Certification  and  Recertrfications  Subsidy  Billing  Proce- 
dures for  Certain  Muititamtly  Subsidized  P'Oiects  (FR-2421) 

24  CFR  235  4     Revision  to  the  Section  235(')  Refnance  Program  (FR  3245)  "'"""'". 

24  CPR  242     Debenture  Lock  Agreements  for  Payment  of  FhA  Insu'ance  Claims  (FR-2949) 

24  CFR  885    Supportive  Housing  for  the  Elderly  (FR-2956)  !.!ZZ!Z.ZZ 

24  CFR  889     Section  202  Supportive  Housing  tor  the  Elderly  (Development^  (FR-3229)  

24  CFR  §90     Suppornve  Hocsing  for  Persons  *'th  OaitolWas  (FR  2974) 

24  CFR  890     Supportive  HocS4ng  (or  Persons  with  OlaaNHtos  (Development)  (Fn-3337)  ^ 

24  CFR  3500  Real  Estate  Settlement  Procedures  Act -Controlled  Business  Provisions  and  Miscellaneous 
Ariandmant»(FH-l842)  


2502AF02 
2502-AF61 
2502-AF92 

2502-AE26 
2502-AF69 
2502-AF2B 
2502-AF19 
2502-AF65 
2502-AF20 
2502-AF66 

2502-AC09 


Office  of  Community  Planning  and  Development— Prerule  Stage 


Title 


24  CFR  586    RaMwiona  10  MUD  EnfrpK— Zona  RaguMtana  (FR-2682) 


Regulation 

Identifier 
Number 


2506-AeOO 


Office  of  Community  Planning  and  Development— Proposed  Rule  Stage 


00  CFR  000    John  Heinz  f^atghbortiood  Oeveiopmant  Program  (FR-3389) 

24  CFR  000    HOPE  fnr  Youth  YOUTHBUILD  (FR-3450)     „ !Z..1ZZ!!!ZZZI1 

24  CFR  000     Commun.r,  Investment  Corpora'ion  Oamonsfraticn  (PR-3477) 

24  CFR  000    Safe  Havens  for  Homeless  Individuals  DeriKjnstration  P'og-am  (FR-3478) 

24  CFR  000    Rural  Momalaaa  Housing  AssiatwKa  Program  (FR-3479)    ZZZZIZiZZZ!!!!!' 

24  CFR  43    Residential  AntKMpiacaniant  and  Relocation  Assistance  Plan  {F9-3449)  Z1Z!Z!!!Z!!!!. 

24  CFR  570    Income  Oaftnitton  and  Other  Amandmants  (FR-2772)  Z"!"!Z!."Z!!!!!!"!!. 

24  CFR  570    Architectural  Bama'S  Act— AppticaMity  to  COBG  Activitiaa  (FR-2820)    '  .Z!."Z!Z!!I!^ 

24  CFR  570  420  10  570  438    Community  Oevetopmant  Block  Grants  SmaJl  Cit  as  Program  (FR-2879) 

24  CFR  570    Community  (Devek)pmani  Block  Grants— Disposition  of  Property  Batow  Market  Value  (FR-2999) 

24  CFR  570  203  Corrvnunity  Development  Block  Grant  Entmamant  State  Program— Econofrwc  Davawpmam  Ac- 
tivities (FR  3006) 

24  CFR  570  President  ally  Declared  Major  Oisasttn  and  Emargancy  Undar  9m  noOM  T.  StaMord  Oiaaatar  Raliaf 
and  Emergency  Assistance  Act  (FR  31 18)  „ 

24  CFR  570    Commurvty  Ocvatopmant  Block  Grant  Program— to  Part  570  Tectirocal  Amendments  (FR-323e) 

24  CFR  570    Revised  Regulaiona  tor  CDBG  Sanctions  (FR  3298) 

24  CFR  570  203    Guidelines  for  COBG  EconomK:  Devatopmant  (FR-3474) „ „. „.ZZ^!I 


2506 
2506 
2506 
2506 
2506 
2506 
2506 
2506 
2506- 
2506 


AB48 
AB52 
AB56 
AB57 
AB58 
AB51 
AB01 
AB04 
AB11 
AB15 


2506-AB20 

2506-AB30 
2506AB33 
2506- AB43 
2506-AB53 


Sequence 
Number 


1512 

1513 
1514 
1515 
1516 
1517 


1518 

1519 

1520 

1521 
1522 
1523 
1524 
1525 
1526 
1527 
1528 


Sequence 
Numt>er 


1529 
1530 
1531 
1532 

1533 
1534 
1535 


Office  of  Community  Planning  and  Development— Proposed  Rule  Stage  (Continued) 


Titia 


24  CFR  570  Community  Development  Block  Grants:  Community  Development  Plan  and  Prograoi  Income,  State 
Program  (FR-3475)  

24  CFR  570  200    Community  Development  Block  Grants— 1992  Act  Changes  (FR-3489) 

24  CFR  576     Emergency  Shelter  Grants  Program  (FR-3005)  

i:4  CFR  576    Emergency  Shelter  Grant  Set-Asides  tor  Indian  Tribes  and  Alaskan  Native  Villages  (FR-3458)  .._ 

24  CFR  576    Participation  of  Homeless  Individuals— Emergency  Shelter  Grants  Program  (rR-3394)  

24  CFR  584  Section  8  Moderate  Rehabilitation  Program  for  Single  Room  Occupancy  Dwelling  for  Homeless  Indi- 
virtuals  (FR-3500)   


Office  of  Community  Planning  and  Development — Final  Rule  Stage 


24  CFR  511     Amendment  of  Rental  Rehabilitation  Program  Closeoul  Requirements  (FR-3280)  

24  CFR  570  3    Revisions  of  Part  570  to  Implement  Recent  Statutory  Changes  (FR-2496)  

24  CFR  570  202    Correction  of  Health  and  Safety  Viotattor>»  in  Rehatwlitated  Residential  Properties  Assisted  Witn 

Community  Development  Block  Grant  Funds  (FR-2874) 

24  CFR  570    Community  Development  Block  Grants— Project  (FR-3000) 

24  CFR  570     (Community  Development  Block  Grant — Entitlement  Program — CD  Plan  (FR-3007)  

24  CFR  570.201     Inclusion  of  Program  Income  in  CDBG  Calculations  of  Public  Service  Spending  CAP  (FR-2905) 

24  CFR  570    Community  Development  Block  Grant— Funded  Code  Enforcement  (FR-2943)  

24  CFR  571    Community  Development  Block  Grants  tor  Indian  Tribes  and  Alaskan  Native  Villages  (FR-2880)  

24  CFR  583    Supportve  Housing  Program  (FR-3379)  

24  CFR  882    Moderate  Rehabilitaton  Single  Room  Occupancy  for  Homeless  (FR-3431)  

24  CFR  42    Prohibition  Against  Lump-Sum  Retocation  Payments  for  Rental  Assistance  (FR-3476) 


Office  of  Community  Planning  and  Development — Completed  Actions 


24  CFR  91     Comprehensive  Housing  Affordabiltty  SUategies— 1992  Amendments  (FR-3390)  

24  CFR  511    Amendment  of  Rental  Rehabilitation  Progranr>— Ctoeeout  Requirements  (FR-3280)  

24  CFR  570.480    Community  Development  Block  Grants:  State's  Program  (FR-1877)  

24  CFR  570    Community  Development  Block  Grant  Entitlement  Prog'am  Pat  570  Amendments  Related  to  Reim- 
bursable Costs  and  Paperwork  Reduction  (FR-3239)  

24  CFR  570    Community  Development  Block  Grants  Sanctions  (FR-3298)  

24  CFR  576.67    Reallocation  of  Unused  Emergency  Shelter  Grants  Amounts  (FR-3319)  

24  CFR  577    Supportive  Housing  Demonstration  Program  (FR-2878) 


Regulation 
Identfier 
Number 


2506AB54 
2506-AB59 
2506-AB17 
2506- A  B46 
2506-AB50 

2506-AB47 


2506-AB39 
2506-AA84 

2506-AB06 
2506-AB16 
2506-AB19 
2506-AB24 
2506- AB26 
2506- ABl  2 
2506-AB45 
2506-AB44 
2506-AB55 


Regulation 

Identifier 
Number 

2506-AB49 
2506-AB42 
2506- AA38 


2506- AB34 
2506-AB40 
2506- AB41 
2506-ABiO 


Government  National  Mortgage  Association — Proposed  Rule  Stage 

Sequence 
Number 

Title 

Regulation 
Identifier 
NumtJer 

1536 

24  CFR  390  3    Revisions  to  GNMA  Issuer  Net  Worth  Requirements  (FR-2908)  

2503-AA07 

1537 

24  CFR  400    Guaranty  of  Real  Estate  Mortgage  Investment  Conduits  (FR-3004)  

2503  AAOg 

Office  of  Fair  Housing  and  Equal  Opportunity— Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

IdenTifter 
NuTitier 

1538 
1539 

24  CFR  91  15(1)    CHAS— Affirmatively  Furthenng  Fair  Housing  (FR-3118)  _ 

24  CFR  111     Fair  Housing  Assistance  Program  (FR-3322) 

2529  •AA54 
2529-AA60 

243aa 
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Otfce  of  Fair  Housing  and  Equal  Opportunity — Proposed  Rule  Stag©  (ContK>ued) 


Numt>«f 


1540 
1S41 
1542 


24  CFR  112     Fair  Hoti»ng  AfftrmaOv*  AdrrvnistraOoo  of  Program*  R«<atif>g  lo  HUD  (FR  28ft5)  ...„ 

24  CFR   1^5      Fair  HojSir^g  \ninaVV%  Program  (FR  34801  „, 

9^  CFW  t36     Ecofxyrx  Opportjr>(ti*s  tor  Low   and  V»ry  Lowlrxx>m«  P^rsor^s  (FR  2898) 


Regulabon 
I<j«n0fter 
Number 


2529  AA46 
2529- AA62 
2529  AA49 


Office  of  Fair  Housing  and  Equal  Opportunity— Final  Rule  Stage 


S«gu«nc« 


1543 

1S44 
1545 
1546 
1547 


T«e 


24  CFR  7    Equa<  Empk»vm«n»  Opportunity:  Po*ch»s  arxj  Procedures  (FR  3323)  

24  CFR  103    Fa<r  Moosirtg — Complaint  Processing  (FR  345^)  ..„. 

24  CFR  104     Fair  Hoosir>g  Act   Administrative  Pr!-«:e«K).ngs  Under  SecDor.  812  of  tbe  Fair  MouSir>g  Act  {FR-3485) 
24  CFR   104      Fair  HooSirvg  Act    Fair  HociSinq  Comp.din'  P'ocessing  [FR  3486) 

24  Cf'R   7     Conforming  Am«nc}m«nfs  to  HUD  Rules  To  Comply  With  S«ctK)o  504  of  me  Rehapihtattoo  Act  ar>d 
Other  AutTKinnes  (FR  2531)   


Regutatkxi 
Identitiof 
Number 


2529  AA61 
2529- AA65 
2529  AA63 
2529  AA64 

2529  AA38 


Office  of  Fair  Housing  and  Equal  Opportunity— Completed  Actions 


S«qu*nc« 

Number 


«S4« 


Title 


24  CFR  115    Certification  o» 


Equivalent  AgenoM  (FR-3321) 


RegulaOoo 
Identifief 
Number 


2529  AA59 


Office  of  Admjoistratjon — Proposed  Rule  Stage 


SequerKe 
Number 


1S49 


TitJe 


24  CFR  85     irr>pi«m«o«ton  0«  Revlaed  OMO  C.rcoiar  A  102  Grants  and  Cooperalve  Agreements  10  State  and 
Loct  Governments  (FR-3129)  


Regulation 
Identifier 
Number 


2535-AA19 


Office  of  Administration — Completed  Actions 


Sequence 
Number 


1550 
1551 


Title 


48  CFR  24     HUD  AcquMtion  RegulatKjn  (FR.2473)  

24  CFR  85    Comp«mive  Propoe*!  Requwements  tor  Grants  aryj  Cooperative  Agreement  to  State  Locai  and  Fed 
eraiiy  RecogfMied  Indian  Tribal  Govemof>ents  (FR3015)  


Regulation 

Identifier 
Number 

2535  AA 16 
2535AA18 


Office  of  the  Inspector  General — Completed  Actions 


SequerKe 

Number 


Title 


1SS2       I    24  CFR  2003     lmp<ementtion  c«  »•  Privacy  Act  of  1974  (FR-3259) 


Regulation 

identrfier 
Number 


2508-AA07 


Policy  Development  and  Research — Completed  Actions 


Sequence 

Number 


1553 


Title 


24  CFR  248    Preservation  of  Multrfamtly  Assisted  Rental  Mousing  Guidelines  for  t^e  Section  222(e)  Windfall  Prof- 
its Test  (FR-3177, 


Reguiafion 
Identifier 
Number 


2528-AA03 


1555 
1556 
1557 
1558 
1559 

1560 
1561 
1562 
1563 
1564 
1565 
1556 

1567 

1568 


1569 

1570 
1571 
1572 
1573 
1574 
1575 
1576 
1577 
1578 

1579 
1580 


Office  of  Public  and  Indian  Housing — Prerule  Stage 


Office  of  Public  and  Indian  Housing — Proposed  Rule  Stage 


1581 
1582 
1583 

1584 

1585 
1586 


00  CFR  000    Income  Eligibility  for  Public  Housing  (FR-2979)  

24  CFR  882    Use  of  Section  8  Certificates  and  Moderate  Rehabilitation  In  Major  Disasters  (FR-2976) 

24  CFR  000    Family  Investment  Centers  (FR-3396) 

24  CFR  000    Vacancy  Reduction  Program  (FR-3398) 

24  CFR  882  Comprehensive  Revision  to  Section  8  Rentat  Certificate  Program  and  Rental  Voucher  Program  Reg- 
ulations (FR-2294)  

24  CFR  901     Reform  of  Public  Housing  Management  (FR-3447)  

24  CFR  905  639(c)    CIAP  Procurement  Policy  for  LBP  Testing  and  Abatement  Services  (FR-3231) 

24  CFR  909    Choice  In  Public  Housing  Management  (FR-3464)  ^ 

24  CFR  941     Public  Housing  Developnnent — Program  Amendments  (FR-2865) 

24  CFR  945    Designating  Housing  for  Occupancy  by  EkJerty  or  Disabled  Families  (FR-3425)   

24  CFR  960  500,  subpart  E     Public  Housing  Rent  Waiver  for  Police  Officers  (FR-2972)   

24  CFR  965  Lead-Based  Pamt  Liability  Insurance  for  Public  Housing  Agencies  and  Indian  Housing  Authorities 
(FR-3275)  

24  CFR  982     Section  8  Homeownership  (FR-3385)   

24  CFR  990  Perfom-iance  Funding  System:  Adjustnient  to  Operating  Subs;dy  to  Reflect  Air  Conditioning  Effect 
on  Utility  Consumption  (FR-2971)  


2577  AA93 
2577  AB16 
2577AB25 
2577AB26 


2577- 
2577- 
2577- 
2577- 
2577. 
2577- 
2577- 


AB14 
AB30 
AB12 
AB22 
AA87 
AB27 
AA94 


2577-AB21 
2577AB23 

2577-AA99 


Office  of  Public  and  Indian  Housing— Final  Rule  Stage 


00  CFR  Not  yet  determined    Family  Self- Sufficiency  Program  (FR-2961) 

00  CFR  000    Rental  Assistance  Fraud  Recoveries  (FR-3487)  

24  CFR  901     Public  Housing  Management  Assessment  Program  (PHMAP)  (FR-2897)  

24  CFR  905     Section  5(h)  Homeownership  Program  (FR-2810) 

24  CFR  905     Indian  Lease  and  Grievance  Procedures  (FR-3228)  

24  CFR  905     PIH;  Revised  Comprehensive  Improvement  Assistance  Program  (FR-3318) 

24  CFR  905  210    Assisted  Housing  for  Indians  and  Aiasttan  Natives— Payments  to  Mumcipaliles  (FR-3488) 

24  CFR  965    Selection  of  Financially  Responsible  Insurance  Provider  by  PHAs  and  iHAs  (FR-3023) 

24  CFR  970     Replacement  Housing  for  Public  Housing  Demolition  and  Disposition  1387  HCD  Act  (FR-2463)  

24  CFR  970     Den-oiijion  and  Disposition  of  Public  Housing — Opportunity  to  Purchase  by  Tenant  Councils.  Resi 

dent  Management  Corporations,  or  Tenant  Cooperatives  (FR-3093) 

24  CFR  990  102     PFS  Piojected  Operating  Income  Level  (FR-2784)  

24  CFR  990     Public  Housing  Operating  Subsidies— Energy  Savings  (FR-3387)  


2577 
2577 

2577 
2577 
2577 
2577- 
2577- 
2577 
2577 


AB15 
AB28 
AASg 
AA90 
AB11 
AB20 
AB29 
ABOO 
AA58 


2577-AB09 
2577-AA84 
2577AB24 


Office  of  Public  and  Indian  Housing — Completed  Actions 


24  CFR  751     Drug  Eltnr,ir«tion  (FR-2992)   

24  CFR  813    Combined  Income  ard  Rent  Regulations  (FR-3324)  

24  CFR  912     Definition  Amendments  (FR-3029)    

24  CFR  913  Maximum  Annual  Limitation  on  Rental  Increases  Resulting  from  Employment;  Amendments  to  Defi- 
nitions of  Income.  Adjusted  Income  (FR-2973)  „ 

24  CFR  961     Youth  Sports  (FR-2993)  

24  CFR  900     Low-Income  Public  Housing— Project-Based  Accounting  (FR-3088)  


2577AA97 
2577AB19 
2577  AA96 

2577  AA95 

2577-AA38 
2577-AB08 
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DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  the  Secretary  (HUDSEC) 


1356    NATIONAL  HOMEOWNERSHIP 
TRUST  DEMONSTRATION  PROGRAM 

(FR-3032) 

Legal  Authority:  PL  101-625 

CFR  Citiitlon    \ot  yet  determined 

Legal  Deadline:  None 

Abstract    1  Ills  rule  would  establish  a 
•  N'  :i  I  a  ;:it)er  board  of  directors, 
chaired  by  the  HUD  Secretary,  within 
Hl'D  for  National  Homeowner^hip 
Trust  that  would  provide  fiindin^  for 
downpayments  and  limit  interest  on 
mortgage  to  6  percent  for  ell^lble.  first 
timeboiMownen 

Timetable:  NeKt  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected    N'one 

Agency  Contact.  Aithur  |   Ket($er. 
DuiMoii  of  Holity  IVvelopment.  Office 
of  PoIk  V  [)eveiopment  k  Resean;h. 
n«>p«rtment  of  Housing  and  Urban 
IH'velopfnent.  Polu  y  Development  and 
K-M-iirih.  202  708-1537 

RIN:  2-m    art; 

135;    DEFERRAL  OF  FUNDING 
UNDER  SECTION  504  AND  TITLE  VI 
REGULATIONS  (FR-2825) 

Legal  Authority    29  USC  794;  42  USC 
:     4J  I  St:  5309 

CFR  Citation:  24  CFR  1.  24  CFR  8 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
iiuthon/f  f!  ••  '-■'  ■■  •  iry  to  defer 
financinl  mss  .    during  the 

(M'udency  of  administrative  proceeding 
on  the  basis  of  allowed  noncompliance 
with  the  rexulations  implementing  Title 
VI  of  the  Civil  Rights  Act  of  1964  and 
section  504  of  the  Rehabilitation  Act 
of  1973 

Timetable: 

Action 


FR  Cite 


Nf^MM  09/00/93 

NPRM  Comment  1 1  00/93 

Penod  End 

Small  Entitles  Affected   Busineeaea 

Government  Levels  Affected:  Local 

Agency  Contact    ll.-isv  Kvjn.  Office  of 

Ml  ;i)  Hroxnii!    !    >•    ti^ation. 
I)«'pnrlm«'iil  nt  lii>usinK  and  Urban 
Development.  Office  of  Fair  flousinK 
iiml  K(iual  Opportunity.  202  708-2333 

RtN:  2ri0l-ABl7 


1358   NONDISCRIMINATION  IN 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  ASSISTANCE  UNDER 
TITLE  I  OF  THE  HCD  ACT  OF  1974 
(FR  3079) 

Legal  Ajthorlty:  42  USC  3535(d) 

CFR  Cita'ion    ^4  CFR  6 

Legal  Deadline:  None 

Abstract    This  proposed  rule  would 
1."'  w  part  6  which  would 

in  ,         .    '  section  109  of  Title  I  of  the 
tlousing  and  Community  Development 
Act  of  19/4  Section  109  requires  that 
no  person  in  the  United  States  shall, 
on  the  xround  of  race,  color,  national 
origin,  religion  or  sex.  be  excluded 
from  participation  in.  be  denied  the 
benefits  of.  or  be  subjected  to 
di8<:rimjn«fion  under  any  program 
a(.~tivity  funded  in  whole  or  in  part  with 
community  development  funds  The 
rule  Will  set  forth  the  pro<:edures  and 
policies  to  assure  nondiscrimination 
under  section  109  in  programs  and 
activities  receiving  assistance  from 
HUD  under  Title  I  of  the  HCD  Act  of 
1974 


Timetable: 

Action 

DMS 

FR  CMa 

NPPM 

09'00/93 

Small  Entitles 

Affected-  N-ine 

Government  Level*  Affected: 

Local. 

Stale 

Agency  Contact    Hiis\  Rv.m    (  "'    .-of 

HID  I:.^.-.'  .  r.    ■  -.    p..;   :••;.,,■..;  i,; 


Housing 


!  '•■ 


ment. 


Dffu  e  ot  ta;r  Housing;  and  tqual 
Opportunity.  202  708-2333 

RIN:  2501-AB32 

1359   •  STANDARDS  OF  CONDUCT 

(FR-3331) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation    :4  CFR  10 

Legal  Deadline:  None 

Abstract:  1  (us  rule  would  be  based  on 
ti;n  ()t!u  e  of  Ciovemment  Ethics" 
Standards  of  Ethical  Conduct  for 
Employees  of  the  Executive  Branch  (To 
be  published  at  5  CFR  part  2635  )  The 
rule  would  establish  standards  relating 
to  the  receipt  of  gifts,  whether  from 
prohibited  sources,  because  of  official 
position,  or  between  employees  The 
nile  would  also  restrict  certain 
finan(  lal  holdings  and  outside 
M  tivities.  and  set  standards  regarding 


Proposed  Rule  Stage 


the  use  of  official  position  and  time. 
C^vemment  property,  and  nonpublic 

:r^f-'rr:'  !';on 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM  OO/OOAX) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Carol*'  W.  Wilson. 
\',  ■-'   .,i*f  ( rf-i.i  :,,,  (  ,,  ,:.s(.l  for  Fqiial 
Opportunity  &  Administrative  Law. 
Department  of  Housing  and  Urban 
Development.  Office  of  the  General 
Counsel.  202  708-2203 

n»N:  2'm    AB^'' 

1360   •  IMPLEMENTATION  OF  THE 
PRIVACY  ACT  OF  1974— TENANT 
ELIGIBILITY  (FR-3436) 

Legal  Authority:  5  USC  552a;  42  USC 

J535ld) 

CFR  Citation:  24  CFR  16  1.5 

Legal  Deadline:  None 

Abstract:  This  rule  would  create 
exemptions  from  disclosure 
requirements  for  a  new  system  of 
records  entitled  "Tenant  Eligibility 
Verification  Piles  "  The  records 
referenced  in  the  new  system 
previously  were  included  in  the 
investigative  files  of  the  Office  of  the 
Inspector  General  The  Assistant 
Secretary  for  Public  and  Indian 
Housing  will  be  adding  records  to  the 
new  system  based  on  computer 
matching  results  and  verification  of 
those  results  with  tenant  case  files  and 
records  supplied  by  Federal  agencies 
and  private  employers 

Timetable:  Nrvt  Action  L'ndetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Ddvid  I    I)f(  ker. 

U.rtw.tor.  CumputtT  Mdti  hiii^  Artivities 
Div..  Department  of  Housin^;  and  Urban 
r)«'V('Iopmi'nt.  Office  of  the  Secretary. 
202  708-0099 

RIN:  2501-AB60 

1361    GOVERNMENT  DEBARMENT 
AND  SUSPENSION  AND 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  A  DRUG-FREE  WORKPLACE  (FR- 
3065) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  24 


241*12 
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Proposed  Rule  Stage 


Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  existing  24  CFR  24.305,  a  part 
of  the  HUD  Debarment  Regulation.  A 
recent  United  States  District  Court 
decision,  involving  an  appeal  of  a 
debarment  action  taken  by  the 
Department,  has  greatly  reduced  the 
effectiveness  of  Section  24.305(d).  The 
purpose  of  this  rule  is  to  correct  the 
effect  of  the  District  Court's  decision, 
and  to  clarify  the  Department's 
established  and  unchanged  policy 
regarding  causes  for  debarment. 

Timetable: 


Action 


Data  FR  Cite 


NPRM 


OOOO'OO 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Fmmett  N.  Roden. 

Assistant  (^.'.eral  Counsel  for  Inspector 
General  and  Administrative 
Proceedings,  Department  of  Housing 
and  Urban  Development,  Office  of  the 
General  Counsel,  202  708-3200 

RIN:  2501-AB24 


1362.  LEAD-BASED  PAINT 
POISONING  PREVENTION  IN  CERTAIN 
RESIDENTIAL  STRUCTURES  (FR- 
3061) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  4821  to  4846 

CFR  Citation:  24  CFR  35 

Legal  Deadline:  None 

Abstract:  LIpdate  existing  part  35  to 
reflect  additional  knowledge  of 
technology  and  abatement  regarding 
lead-based  paint  in  residential 
structures 

Timetable:  Ncvt  .Action  l^ndetermined 

Small  Entitles  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local, 
Stcife 

Agency  Contact:  Arthur  Newburg, 

Director,  Office  of  Lead-Based  Paint 
Abatement  and  Poisoning  Prevention, 
Department  of  Housing  and  Urban 
Development,  Office  of  the  Secretary, 
202  755-1805 

RIN:  2501-AB23 


1363.  e  REGULATIONS 
IMPLEMENTING  NEW  LEAD-BASED 
PAINT  PROGRAM  REQUIREMENTS 
UNDER  HOUSING  AND  COMMUNITY 
DEVELOPMENT  ACT  OF  1992  (FR- 
3482) 

Legal  Authority:  42  USC  4822 

CFR  Citation:  24  CFR  35 

Legal  Deadline:  None 

Abstract:  This  rule  is  necessary  to 
implement  extensive  amendments  to 
the  Lead-Based  Paint  Poisoning  and 
Prevention  Act  and  other  HUD  program 
legislation,  which  were  enacted  under 
Title  X  of  the  Housing  and  Community 
Development  Act  of  1992,  and  which 
require  the  Secretary  of  Housing  and 
Urban  Development  to  promulgate  new 
regulations  concerning  the  evaluation 
and  reduction  of  lead-based  paint 
hazards  in  federally  assisted  and 
federally  owned  housing. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact:  Kenneth  A. 
Markison,  Assistant  General  Counsel 
for  Administrative  Law,  Department  of 
Ifousing  and  Urban  Development, 
Office  of  the  General  Counsel,  202  708- 
3137 

RIN:  2501-AB57 


1364,  •  REGULATIONS 
IMPLEMENTING  LEAD-BASED  PAINT 
DISCLOSURE  AND  WARNING 
REQUIREMENTS  FOR  SALE  AND 
RENTAL  OF  HOUSING  (FR-3483) 

Legal  Authority:  42  USC  4822 

CFR  Citation:  24  CFR  35 

Legal  Deadline:  None 

Abstract:  This  rule  is  necessary  to 
implement  provisions  of  Title  X  of  the 
Housing  and  Community  Development 
Act  of  1992  which  require  the  Secretary 
of  Housing  and  Urban  Development 
and  the  Administrator  of  the 
Environmental  Protection  Agency  to 
promulgate  regulations  requiring  the 
disclosure  of  lead-based  paint  hazards 
and  warnings  respecting  such  hazards 
in  the  sale  or  lease  of  all  housing  in 
the  United  States  (except  elderly 
housing,  disabled  housing  and 
efficiency  units). 

Timetable:  Next  Action  Undetermined 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact:  Kenneth  A. 
Markison,  Assistant  General  Counsel 
for  Administrative  Law,  Department  of 
Housing  and  Urban  Development, 
Office  of  the  General  Counsel,  202  708- 
3137 

RIN:  2501-AB58 


1365.  •  RESIDENTIAL 
ANTIDISPLACEMENT  AND 
RELOCATION  PLAN  (FR-3449) 

Legal  Authority:  42  USC  5301  to  5320; 
42  USC  12701  to  12839,  42  USC 
3535(d) 

CFR  Citation:  24  CFR  43 

Legal  Deadline:  None 

Abstract:  This  rule  would  consolidate 
the  specific  requirements  for 
implementing  a  Residential 
Antidisplacement  and  Relocation 
Assistance  Plan  (sec.  104(d)  of  the 
Housing  and  Community  Development 
of  1974)  under  the  HOME,  CDBG,  and 
UD.^G  programs.  By  consolidating  the 
requirements  in  a  new  part,  the 
Department  will  ensure  consistency  in 
the  terminology  and  applicability  of  the 
requirements  among  the  affected 
programs.  This  rule  will  make  it  easier 
for  participating  jurisdictions  in  the 
HOME  program  to  implement  the 
requirements  of  section  22D(b)(l)  of  the 
Housi;>g  and  Community  Development 
Act  of  1992. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


06/00/93 
OS/00'93 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  H.  J.  Huecker, 

Director,  Relocation  &  Real  Estato  Div. 
Department  of  Housing  and  Urban 
Development,  Office  of  Communitv 
Planning  and  Development,  202  708- 
0366 

RIN:  2501-AB52 
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1366    DEPARTMENTAL  POLICIES, 
RESPONSIBILITIES,  AND 
PROCEDLRES  FOR  PROTECTION 
AND  ENHANCEMENT  OF 
ENVIRONMENTAL  QUALITY  (FR  2206) 

Lpgnt  Authonty    42  I'SC  4321;  PL  <>5- 

CFR  Citrttion    J4  CFR  50 

LpqaI  D<>adlir>«:  None 

Abstract  This  rule  proposes  to  r«vis« 
the  regulations  that  f;ovpm 
enviroamcntal  review  and 
decisionmaking  by  MUU  st.)ff  and 
officials  for  pro|ects  under  all  Hl'D 
programs  except  for  programs  for  whi(  h 
State  or  locjl  govemmenls  ext>rr.ise 
these  responslDilities  (undnr  24  CFR 
part  58)  The  rule  will  tak«  account  of 
pertinent  legislative  changes  to  the 
authonzations  for  established  programs 
It  will  include  any  changes  as  may  be 
required  under  new  authorizations, 
including  those  programs  of  the 
National  Affordable  Housing  Act  of 
1990  for  which  HUD  retains 
environmental  review  responsibility.  In 
addition,  the  rule  will  propose  language 
to  amend  the  rurr»>nt  interim  mles.  to 
clarify'  provisions  basvid  on  HlfD 
experience  with  those  rules,  to  reduce 
regulatory  burdens  and  procedural 
details  cODiistent  with  environmental 
laws  and  othtr  authorities,  and  to 
assure  policy  consistency  with  Part  58 
on  rn<(M.'r,  common  to  both  rules 

Timetable 


Action 


FN  CM* 


RIN:  25ai-AA30 


Ue"    ENVIRONMENTAL  REVIEW 
PROCEDURES  FOR  STATE  AND 
LOCAL  GOVERNMENTS  UNDER  HUD 
PROGRAMS  (FR  1965) 

Legal  Authority:  42  USC  1437o(i).  42 

''St.  ^  uMlO 

CFR  Citation    :-;  (TR  1H 


Legal  Deadline:  None 

Abstract:  This  rule  would  accomplish 
:fie  following  purposes  First,  it  will 
implement  section  2flfi  of  the  Cranston- 
Ckmzalez  National  Affordable  Housing 
Act  which,  provides  for  the 
performance  of  environmental  review 
rwponsibilities  by  States  and  units  of 
local  government  for  programs  under 
title  I!  of  the  Act,  "Investment  in 
Affordable  Housing"  (HOMt  programs) 
Second,  it  will  indir^tu  requirements 
and  further  exemptions  and  categorical 
exclusions  applicable  to  the  following: 
Community  Dk^velopment  Block  Grant 
Program,  section  17  Rental 
Rehabilitation  and  Housing 
Devulopmunt  Programs,  and  prograr»s 
under  the  Stewart  B  McKinney 
Homeless  Assistance  Act.  Finally,  the 
rule  will  include  certain  clarifications 
baaed  on  public  comments  HLTD 
received  on  the  current  interim  rules 

Timetable: 


Action 


Deta 


FR  Ctt* 


06/07/84    49  FR  23610 

07/31 '84    49  FR  23610 

oa/o«/B4 


NPRM  04AXV93 

Small  Entitles  AMected:  None 
Government  Levels  Affected:  Federal 

Additional  Information,  Kcpl.ues  WN         RtN 

■    V  \ :  

Agency  Contact    \\  .ili.-r  Prybyla. 
I  -!    <•  iif  hnvironment  and  F.nergv. 
i ''•;), i.tment  cf  Housing  and  Urban 
OevelopHMOt.  Office  of  Community 
Planning  and  DevMlopment.  202  708- 
1767 


Inlanm  ftrml  Rule 
Interim  Final  Ru<a 

Eftectiva 
Intanm  Final  Rut* 

Convnerit  Period 

Erx) 
S3RM  '2  0093 

Small  Entities  Affected:  Nimp 

Government  Levels  A.'^octed   Local. 
Slate 

Agency  Contact:  Fr«d«rick  D.  RpRetz 

Offii  M  (if  Km  ironm»>nt  and  Enerxy. 
Deparlmt-nt  of  Housing  and  Urt)an 
Development.  Office  of  Community 
Planning  and  Development.  202  708- 
4164 


1368   PROTFCTION  OF  HISTORIC 
PROPERTIES  (FR-3315) 

Legal  Author, ty:  42  USC  3535(d) 

CFR  Citation    .4  CFR  59 

Legal  Deadline:  None 

Abstract    Ibis  rule  proposes  to 
implement  the  requirements  of  Section 
106  of  the  National  Histonc 
Preser\-ation  Act  of  1966.  as  amended 
and  the  .\rcheological  and  Historic 
Preservation  Act  and  the  1992 
Amendments  to  the  National  Historic 
Preservation  Act.  Tha  rule  is  designed 
to  accommodate  historic  preservations 
coDCams  with  the  needs  of  HUD 
programs.  The  rule  would  apply  to  all 


HUD  programs.  It  would  require  the 
agency  official  to  take  into  account  the 
effects  of  an  undertaking,  assure 
compliance  with  these  regulations. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  12/00/93 

Small  Entfties  Affected:  Undetermined 

Government  Levels  Affected: 

I  'i:(if!i'r.:;i;it'(i 

Agency  Contact:  Roy  Gonnella. 

Director.  Environmental  Review 
Division.  Office  of  Environment  & 
Energy.  Department  of  Housing  and 
Urban  Development.  Office  of 
Community  Planning  and  Development, 
202  708-3436 

RIN:  2501-AB44 

1369   •  REGULATIONS 
IMPLEMENTING  THE  SECf^ETARYS 
AUTHORITY  OVER  FNMA  AND  FHLMC 

(FR-3461) 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1723a(h);  12 

I  s;    4    ,  , 

CFR  Citation:  24  CFR  81 

Legal  Deadline:  Final,  Statutory.  April 
28.  1994 

Abatract:  This  rule  is  needed  to  revise 
HUD'S  present  regulations  concerning 
the  Secretary's  authority  over  the 
Federal  National  Mortgage  Association 
(FNMA)  and  the  Federal  Home  Loan 
Mortgage  Corporation  (FHLMC)  because 
of  the  enactment  of  the  Federal 
Housing  Enterprises  Financial  Safety 
and  Soundness  Act  of  1992  ("the  New 
Act  ").  Title  Xm  of  the  Housing  and 
Community  Development  Act  of  1992. 
Under  the  New  Act.  the  Secietary  has 
new  specific  statutory  dut;«»s 
concerning  new  prc/gram  epprova!;  fair 
housing:  establishing  goals  fr-r  mortgage 
purchases  of  low  and  moderjtd  income 
housing,  special  affordable  housing, 
and  underserved  areas.  FOL\ 
procedures  reporting  and  all  other 
regulations  needed  to  ensure  that 
purposes  of  the  New  Act.  the  FNMA 
Cliarter  Act,  and  the  FHLMC  Art  are 
accomplished  The  New  Art  confers 
authority  on  an  independent  Director 
to  ensure  the  financial  safety  and 
soundness  of  the  enterprises  which 
necessitates  modifications  to  the 
Secretary's  regulations  as  well  as 
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regulations  implementing  the  Director's 

responsibilities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/00/94 

Final  Action  04/00/94 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Kenneth  A. 

Markison,  Assistant  General  Counsel 
for  Administrative  Law,  Department  of 
Housing  and  Urban  Development, 
Office  of  the  General  Counsel,  202  708- 
3137 

RIN:  2501-AB56 


1370.  •  OFFICE  OF  FEDERAL 
HOUSING  ENTERPRISE  OVERSIGHT 
REGULATIONS  CONCERNING  THE 
FINANCIAL  SAFETY  AND 
SOUNDNESS  OF  FNMA  AND  FHLMC 
(FR-3484) 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1723a(h);  12 
USC  1452(b)(1) 

CFR  Citation:  24  CFR  81 

Legal  Deadline:  Final.  Statutory. 

IH  months  after  the  appointment  of  the 

Director. 

Abstract:  This  rule  is  needed  to 
implement  the  Federal  Housing 
Enterprises  Financial  Safety  and 
Soundness  Act  of  1992  ("the  New 
Act"),  enacted  as  Title  XIII  of  Housing 
and  Community  Development  Act  of 
1992.  Under  the  New  Art  the  Director, 
Office  of  Federal  Housing  Enterprise 
Oversight,  has  specific  statutory  duties 
and  authorities  to  ensure  the  financial 
safety  and  soundness  of  the  Federal 
National  Mortgage  Association  (FNKL\) 
and  the  Federal  Home  Loan  Mortgage 
Corporation  (FHLMC).  The  regulations 
to  be  issued  by  the  Director  include  the 
following  areas:  safety  and  soundness, 
requiring  reports,  assessments  against 
FNMA  ajid  FHLMC,  level  of 
compensation,  FQIA  procedures,  and 
ail  other  regulations  needed  to  carry 
out  the  Director's  authority. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Kenneth  A. 
Markison,  Assistant  General  Counsel 
for  Administrative  Law,  Department  of 
Housing  and  Urban  Development, 
Office  of  the  General  Counsel.  202  708- 
3137 

RIN:  2501-AB59 


1371.  e  HOUSING  AND  COMMUNITY 
DEVELOPMENT  ACT  OF  1992 
AMENDMENTS  TO  HOME  PROGRAM 
(FR-3411) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  353,5[d),  PL 
102-550 

CFR  Citation:  24  CFR  92 

Legal  Deadline:  Other.  Statutorv,  April 
26,  1993. 

Abstract:  This  rule  would  implement, 
by  first  publishing  a  NPRM  for  notice 
and  public  comment,  statutory'  changes 
made  to  the  HOME  Investment 
Partnerships  Program  by  the  Housing 
and  Community  Development  Act  of 
1992. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Mary  Kolesar, 

Director,  Program  Policy  Division, 
Office  of  Affordable  Housing, 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development,  202  708- 
2470 


RIN:  2501-AB50 


1372.  NEPOTISM  RESTRICTIONS 
APPLICABLE  TO  HUD  GRANTEES 
(FR-3075) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  95 

Legal  Deadline:  None 

Abstract:  This  rule  would  prohibit 
officials  of  grantees  receiving  grants 
from  HUD  from  employing,  or 
undertaking  certain  personnel  actions 
involving,  relatives.  This  rule  would 
also  prohibit  grantees  from  awarding  a 
contract  or  subgrant  to  a  relative  of  a 
grantee  official  or  to  an  entity  in  which 
such  a  relative  has  a  financial  interest. 
These  prohibitions  will  standardize  t)ie 


rules  imposed  on  HUD  grantees  and 
will  minimize  the  possibility  of 
improper  favoritism.  Under  the  rule,. a 
grantee  may  undertake  an  otherwise 
prohibited  action  where  the  grantee 
certifies  to  the  Department  that 
compelling  circumstance(s)  require 
such  action. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/00/93 
09/00/93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Agency  Contact:  Kenneth  A. 
Markison,  Assistant  General  Counsel 
for  Administrative  Law,  Department  of 
Housing  and  Urban  Development. 
Office  of  the  General  Counsel,  202  708- 
3137 

RIN:  2501-AB29 

1373.  e  ASSISTED  APPLICATIONS 
(FR-3466) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  215;  24  CFR  236, 
24  CFR  880,  24  CFR  881;  24  CFR  883; 
24  CFR  885,  24  CFR  886 

Legal  Deadline:  None 

Abstract:  Applicants  may  provide 
references  when  applying  for 
occupancy  in  federally  assisted 
housing,  and  the  owner  is  to  treat  such 
information  as  confidential. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/93 

Final  Action  08/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  James  Tahash, 

Director,  Planning  &  Procedures  Div.. 
Department  of  Housing  and  L'rban 
Developmeni,  Office  of  the  Secretary, 
202  708-3944 

RIN:  2501-AB62 
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1374   DETERMINATION  OF  AREAS  OF 
UNDUE  CONCENTRATION  OF 
POVERTY -LEVEL  POPULATION    AND 
CONFORMING  AMENDMENTS  (FR 
3256) 

Legal  Authority:  42  USC  3535(d);  42 
I  ;>L  UJ/'.  4^  USC  VUI    42  USC  3B0fl 
42  USC  5101 

CFR  Citation:  24  CI-R  800.  24  CFR  881 
24  C  KK  hh:.  24  CFR  RH3,  24  CFR  ««'. 
24  CFR  HRf».  24  CJFR  8<)0.  24  CFR  941. 
24  CFR  770 

Legal  Daadhn*:  None 

Abstract    i  his  rule  would  amend 
ii!  :)  s  r'->;ulations  governing  the 
location  of  agisted  housing  prujects 
(site  and  neighborhood  standards)  to 
establish  a  quantitative  standard  by 
which  HUD  determines  whether  the 
location  contains  an  undue 
con(  pntration  (high  proportion)  of 
poverty-level  population  The  existing 
regulations  do  not  sp^Hiify  how  an 
undue  concentration  determination  will 
be  made.  The  rule  would  require 
projects  to  be  located  only  in  census 
tracts  in  which  the  pen:entage  of 

f>eople  with  incomes  below  the  poverty 
evel  is  less  than  a  stated,  fixed 
percentage,  with  certain  exceptions. 
The  purpose  of  this  rule  is  to  provide 
for  a  more  objective  standard  for 
determining  undue  concentration  of 
lower-income  households. 

Timetable: 


Action 


FnciM 


01/13/03  S8  FR  4262 

02/12/93  56  FR  8187 

02/12/93  58  FR  8186 

04/ 12/93 


Interim  Flr^  Aule 

NPRM 

InterKTi  Firuii  Ru<« 

Withdrawn 
NPRMConvnant 

ParKxJ  End 
Final  Action  07/00/93 

Final  A"-"  6«»n— vn   '»9'",0/93 

Small  Entities  Affcctrd:  None 

Government  Levels  Aftectod:  Niuifi 

A/ency  Contact;  David  F.  Shenk. 
Uiructur.  Uivisiun  of  Economic  4 
Markot  Analysis.  Department  of 
Housing  and  Urban  Development. 


I     :     \  Dt'velopment  and  Re*;*'  r  r    202 
708-0577 

RIN    25ni-ABl7 


1375   PREFERENCE  FOR  ADMISSION 
TO  ASSISTED  HOUSING  (FR-3122J 

Lagal  Authority   42  USC  1433d.  42 
CSC  143rf 

CFR  Citation:  24  CFR  M2  219;  24  CFR 

HhZ^W  2A  (JFT^  215:  24  CFR  680  613. 
24  CFR  881  613.  24  CFR  883  714.  24 
CFR  884  226.  24  CFR  886  132.  24  CFR 
905  305.  24  CFR  960  211.  24  CFR 
««7  157.  24  CVR  885  427 

Legal  Deadline   Final.  Statutorv.  April 

Abstract:  This  rule  implements 
I  iMngf  s  made  by  the  1992  Housing  and 
Community  Development  Act  and  the 
National  Affordable  Housing  Act  in  the 
way  the  Federal  preferences  are 
applied  The  revised  statute  provides 
that  the  Federal  preferences  for 
assisting  families  that  occupy 
substandard  housing,  who  pay  more 
than  50%  of  income  for  rent,  or  who 
are  involuntarily  displaced,  applies  not 
to  admission  to  all  the  units  during  a 
on»-year  period  but  to  at  least  50%  of 
the  public  housing  units,  at  least  70% 
of  units  in  Indian  housing  and  project- 
based  programs,  and  at  least  90%  for 
tenant-based  programs  (Housing 
Voucher  and  Certificate  Program) 
Preference  in  admission  with  respect  to 
the  remaining  units  is  to  be  given  to 
applicants  who  qualify  for  a  local 
preference  The  local  preferences  are  to 
be  adopted  by  a  housing  authority  to 
respond  to  local  housing  needs  and 
priorities  af»»T  a  public  hearing  It  also 

Crohibits  individuals  evicted  from 
ousing  under  the  U.S.  Housing  Act 
because  of  drug-related  criminal 
activity  from  having  a  Federal  or  local 
prefcrrncp  for  three  years.  The  rule  also 
clarihes  that  the  term  "substandard 
housing"  includes  homelessness  or 
housing  in  a 

TImatable: 


Action 


Date 


FR  Cite 


NPRM 


04AXV93 


Small  Entities  Affected;  None 
Government  Levels  Affected:  Loc^l 
Additional  Information:  .-\I)I)ITION.\L 

.^c,f•.^(:1  c  (j.vrAcn  (Office  of 

Housing):  Barbara  Hunter,  Deputy 
Director.  Planning  &  Procedures  Div  . 
202-708-4162 

ABSTRACT  CO.NT:  homeless  shelter. 

Agency  Contact:  Fdward  Whippip 
Uirc'tur.  U(.c.upanL)  Div;s;;):l, 
Department  of  Housing  and  Urban 
Dcvolopment.  Office  of  Public  and 
Indian  Housing.  202  708-0744 

RIN:  2501-AB35 

1376.  LEAD-BASED  PAINT 
POISONING  PREVENTION  IN  CERTAIN 
RESIDENTIAL  STRUCTURES  (FR- 

3325) 

Significance:  Regulatory  Program 

Legel  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  965,701;  24  CFR 
,       ^4  CFR  200.825 

Legal  Deadline:  None 

Abstract:  Update  existing  regulations 
concerning  the  treatment  of  lead-based 
paint  in  public  housing  and  HUD- 
owned  properties  disposition  properties 
to  reflect  additional  knowledge  of 
technology  and  abatement  regarding 
lead-based  paint  in  residential 
struct' !'<"; 

Timetable 


Action 


Oat* 


FR  CHa 


NPRM  06/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Agency  Contact:  Arthur  S.  Newburg. 
Director.  Office  of  Lead-Based  Paint 
Abatement  and  Poisoning  Prevention. 
Department  of  Housing  and  Urban 
Development.  Office  of  the  Secretar>\ 
202  753-1 805 

RIN:  2501-AB48 
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1377.  HOPE  FOR  MULTIFAMH.Y 
HOUSING  (HOPE)  (FR-2967) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  12879 

CFR  Citation;  Not  yet  determined 

Legal  Deadline:  Final,  Statutor}-. 
S(>[)tember  15.  1992 

Abstract:  Arising  out  of  the  National 
Affordable  Housing  Act,  the  HOPE  for 
Homeownership  of  Multifamily  Units 
Program  (HOPE  2)  provides 
hcmeownership  opportunities  for  low- 
income  families  and  iiidividuals  in 
certain  multifamily  housing  owned, 
held,  or  insured  by  HLT),  or  owned  by 
any  other  Federal  agency,  State,  or  local 
government.  Applicants  eligible  to 
receive  planning  and  implementation 
grants  to  develop  and  carry  out  a  HOPE 
2  program  include  public  housing 
agencies,  Indian  housing  nuthorities, 
resident  managpm<'nt  corporations, 
resident  councils,  cooperative 
associations,  mutual  housing 
associations  and  public  or  nonprofit 
organizations. 

Timetable: 


Action 


Data  FR  Cita 


02'04'91     56  FR  4436 

0?/04,'91 

05/06/91 


01/14/92    £7  FR  1558 
G4/1&'92 


Notice 

Notice  Effectve 

Notice  Comment 

Period  End 
Notice 
Notice  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected;  Businesses, 

Govern.'Tie.ital  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Local, 

St.itH,  F.  J.-ral 

Agency  Contact:  Linda  Flister,  Office 
of  Mousing,  Deplrtment  of  Housing  and 
Urban  Development,  Office  of  Housuig. 
202  708-4342 

RIN:  2501-AB08 

1378.  HOPE  FOR  PUBLIC  AND  INDIAN 
HOUSING  HOMEOWNERSHIP  (HOPE 
1)(FR-2966) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  1437aa 

CFR  Citation:  None 

Legal  Deadline:  Final.  Statutory, 
September  15,  1992. 

Abstract:  The  HOPE  for  Public  and 
I;;dian  Housing  Homeownership 


Program  (HOPE  1)  will  provide 
homeownership  opportunities  for  low- 
income  families  and  individuals.  The 
purpose  of  the  HOPE  1  Program  is  to 
provide  homeownership  opportunities 
for  eligible  families  to  purchase  public 
and  Indian  housing.  Under  the  FIOPE 
1  Program,  applicants  eligible  to  receive 
planning  and  implementation  grants  to 
develop  and  carry  out  a  HOPE  1 
program  include  public  housing 
agencies,  Indian  housing  autliorities, 
resident  management  corporations, 
resident  councils,  cooperative 
associations,  and  public  or  nonprofit 
organizations. 

Timetable: 


Action 


Date 


FR  Cite 


0Z04,'91     56  FR  4412 

02/04,'91 

09'30/91 


01/14/92    57  FR  1522 
04/1 5v^2 


Notice 

Notice  Effective 

Notice  Comment 

Period  End 
Notice 
Notice  Comment 

Period  End 
Final  Action  04/00  93 

Small  Entities  Affected;  Businesses, 
Governmental  Jurisdictions, 

Organizations 

Government  Levels  Affected:  Local, 

State,  Federal 

Agency  Contact:  Gary  Van  Buskirk, 

Homeownersliip  Division  for  PIH, 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing,  202  708-4233 

RIN:  2501-ABlO 

1379.  PROHIBITION  CF  ADVANCE 
DISCLOSURE  OF  FUNDING  DECISION 
(FR-2805) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  4 

Legal  Deadline:  None 

Abstract:  T.his  final  rule  amendment 
clarifies  certain  of  the  non-disclosure 
requirements  of  section  103  as  set  forth 
in  the  May  13,  1991  final  rule 
implementing  this  section,  and  also 
elaborates  on  the  circumstances  to 
which  section  103  applies. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Interim  Final  Rule 


11/23/90    55  FR  49012 
01/22'91 

08'04/92    57  FR  34246 


Actton 


Data  FR  Cite 


Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Fina!  Action 


09/03/92 


'  0,'05/92 


04/00.'93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Garry  Phillips, 

Acting  Director,  Office  of  Ethics, 
Department  of  Housing  and  Urban 
Development,  Office  of  Administration, 
202  708-3815 

RIN:  2501-AB02 

1380.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY  HUD 
(FR-2153) 

Significance:  Agency  Priority 

Legal  Authority;  29  USC  794 

CFR  Citation:  24  CFR  9  101;  24  CFR 
9,102;  24  CFR  9.103;  24  CFR  9.110.  24 
CFR  9,111;  24  CFR  9,130;  24  CFR 
9,140;  24  CFR  9  149;  24  CFR  9,150;  24 
CFR  9,151:  24  CFR  9,160;  24  CFR  9.170 

Legal  Deadline:  None 

Abstract:  This  final  rale  implements 
section  504  of  the  Rehab  Act  of  1973 
(as  extended  by  the  Rehabilitation 
Comprphensive  Service  and 
Developmental  Disabilities  Act  of  1978) 
for  HLTD-conducted  programs  or 
activities.  This  final  rule  will  be  a 
companion  rule  to  the  Department's 
rule  on  nondiscrimination  based  on 
handicap  in  federally  assisted 
programs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 

Final  Act'on 


05'30'91     56  FR  24eC4 

C7,-29<91 


05'00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Betsy  Ryan.  Office  of 

HUD  Program  Inve.stigation, 
Depart.T.ent  of  Housing  and  Urban 
Development,  Office  of  Fair  Housing 
and  Equal  Opportunity,  202  708-2333 

RIN:  2301-AB04 
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1381    RULEMAKING  POLICIES  AND 
PROCEDURES— EXPEDITING 
RULEMAKING  AND  POLICY 
IMPLEMENTATION  jFR  3292) 

Significance   K  ^  .   .•   • .  jr  j^rnm 

Leg«l  Authority.  S  USC  S52.  5  USC 

-  1   ■»:  '     '    i.j  15(d) 

CFR  CitBlion:  24CFR  10 

Lrqal  D<»fldline:  None 

Abstrnct:  This  mie  would  amend  24 
l.i  K  » ..rt  U).  HL'D  s  ••rules  on  rules." 
to  make  possible  the  more  timely 
iinplemnnt.ition  of  new  and  changed 
policies  of  the  Department  m 
circumstances  where  notice  and 
comment  rulemaking  is  not  required  by 
law  The  purposes  of  this  nile  are  to 
provide  Kr(«dtt«r  flextbilitv  to  the 
IVpartmert  in  implementing  statutory 
and  other  i  hanges  to  its  program 
outhonlies.  to  avoid  unne<:essary 
rulemaking  procedures,  and  to  assure 
the  more  prompt  d»*hvery  of  program 
benefits  provided  fur  in  new  and 
amended  statutes. 

TImetabI*: 

Action  0M»  FN  Cn» 


^(i/^4J92    57  FR  47166 
1214-92 


NPRM 

NPRM  Comment 
Penod  ErxJ 

\e«1  Action  UndeterrririKl 

Small  Entities  Affected    \ono 

Government  Levels  Affected:  Local, 

M.i;.'    !  .    :.  •  i! 

Agency  Contact:  James  E. 
Si  hi>«-tit)»-r).;»T   As\()(  i,ifi>  ffenenil 
Ut'putv  Asm/     ■  ; '.  ;  irtment 

of  Housing  .i;.  :  :  ::  .......  .^  :   ,nt. 

Office  of  Housing.  202  708-1440 

RIN         ,    \:  ;  1 


1382    RELAXATION  OF  HUD 
REGULATORY  REQUIREMENTS. 
CONFORMING  CHANGES  ^FR-3221) 

Legal  Authority    4:  l  SC  3535q 

CFR  Citation:  24  CFR  1586.  24  CFR 

9t.f>  40y 

Legul  Dead'Ine   Vone 

Abstract.  iiii>  i.nal  rule  makes 
■   Ileal  c  hanges  to  regulatory 
provisions  to  remove  references  in 
HUD's  current  rules  to  officials  below 
the  rank  of  Assistant  Secretary  who 
may  waive  certain  rules.  B«cause  HUD 
has  determined  that  these  rules  are 
subject  to  the  Departments  Statement 


of  Policy  on  Waivers  of  Regulations  (56 
FR  16337,  April  22,  1991).  the 
regulations  noted  m  the  final  rule  may. 
under  section  106  of  the  Department 
of  HirO  Reform  Ati  (42  USC  3.S3Sq). 
be  waived  only  by  an  Assistant 
Secretary,  or  by  the  Secretary. 

Timetable: 


Action 


FR  CHe 


•      1    \  •  —  "4  00  "93 

Sm«ii  Entit  es  Affected'  S'one 
Gover'-Ten!  Levels  Affected:  None 

Agency  Contact:  (,rady  N.  Norria. 
.-Ns.sislanl  (.en«'ral  CJounsel  for 
RegijlatKins  Department  of  Housing 
and  UrLin  Development.  Office  of  the 
f.<-i.TiI  Counsel.  202  708  3055 
RIN    .■>ni    An4n 

1383    FREEDOM  OF  INFORMATION 
REFORM  ACT  OF  1986.  REVISION  OF 
LAW  ENFORCEMENT  EXEMPTION 
(FR  3282) 

Legnl  Authority:  5  USC  552 

CFR  Citation    J4  CFR  15 

Legal  Deadline:  None 

Abstract:  This  final  rule  revises  HUD's 
pubiu  disclosure  regulations  governing 
i.ivv  enforcement  records. 

Timetable 


Action 


Dale  FR  Cite 


Final  ActKjn  06/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Af'ected:  None 

Agency  Contact   Sam  h.  Hutchinson. 
Assistaii'  I  •    .1  nunsel  for  Personnel 
4  Ethie  s  :    .V    ;)»'partment  of  Housing 
and  UrK       1  •    .  lopment.  Office  of  the 
Oneral  Counsel,  202  708-3087 

RIN    ;  .'  ;    A^U' 


1384   ADMINISTRATIVE  CLAIMS - 
DISALLOWED  COSTS  PROVISIONS 
(FR-2861) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  17 

Legal  Deadline    None 

Abstract:  This  rule  would  make  the 
f  ;a,::i('nt  of  disallowed  costs,  as 
determined  under  the  Departmental 
Audits  Management  System,  a 
threshold  requirement  to  be  met  in  all 
of  HUD's  Discretionary  Assistance 
Programs. 


As  such,  this  rule  would  provide  an 
additional  important  tool  for  the 
Department  to  collect  moneys 
expended  for  ineligible  purposes  under 
HUD  programs  This  is  particularly  true 
with  respect  to  State  and  Local 
Governments,  which  are  not  subject  to 
administrative  offset  under  the  Federal 
Claims  Collection  Act 

There  is  no  administrative  or 
programmatic  cost  under  the  proposal. 
The  potential  for  recovering  disallowed 
costs,  by  establishing  such  a 
precondition  for  discretionary  program 
assistance,  lies  in  the  millions  of 
dollars. 

Timetable: 


Action 


Date 


FR  CHe 


'.:  "M  Comment 

Pe'iod  ErxJ 
FinaJ  Action 


11/04/91    56  FR  56336 
01/03/92 


11/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Local. 

Agency  Contact:  Robert  S.  Kpoison. 
Associate  General  Counsel,  Assisted 
Housing  &  Community  Development. 
Department  of  Housing  and  Urban 
Development.  Offit  e  of  the  General 
Counsel,  202  7080212 

RIN:  2501-AA97 

1385   IMPLEMENTATION  OF  OMB 
CIRCULAR  A-133,     AUDIT  OF 
INSTITUTIONS  OF  HIGHER 
EDUCATION  AND  OTHER  NONPROFIT 
INSTITUTIONS'  (FR-2594) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation    J4  CFR  45 

Legal  Deadline:  None 

Abstract:  U.MB  Circulaf  A-133  provides 
;         .  >;uidance  to  Federal  agencies  for 
establishing  uniform  requirements  for 
audits  of  awards  provided  to 
institutions  of  higher  education  and 
other  nonprofit  organizations  Through 
this  rule.  HUD  adopts  this  circular  and 
incorporates  by  reference  the  provisions 
of  the  circular  where  tbey  apply  to 
various  HUD  programs. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 
Effective 


07/20/92    57  FR  33252 
0&26/92 


24  {'>H 


Federal   Revister  /  Vol.  58.  No.   78  /  Mond.iy,  April   Tf).   loqi   /  Tnifipd  Ak-j-nd, 
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HUD— HUDSEC 


Final  Rule  Stage 


Action 


Date 


FR  Cite 


Interim  Final  Rule  09/25.'92 

Comment  Period 

End 
Nex«  Action  Undetei^ined 

Small  Entities  Affected:  Organizations 

Goverriment  Levels  Affected:  Local, 

State 

Agency  Contact:  Donna  Abbenante. 

lifPu'v  Chief  Financial  (Jfficer  for 
Operations,  Department  of  Housing  and 
Urban  Development,  Offire  of  the 
Secn;tar>',  202  619-B114 

RIN:  2501-ABlQ 

1386.  CHANGES  IN  HUD  SYSTEMS 
FOR  APPROVAL  OF  SUBDIVISIONS 

(FR-3095) 

Legal  .Authority:  42  USC  1490o;  42 
USC  3535d 

CFR  Citation:  24  CFR  50.1;  24  CFR 
.'■,l).17.  24  CFK  .SO  IQ;  24  CFR  .SO  22;  24 
CFR  50.36;  24  CFR  50.43;  24  CFR 
51.201;  24  CFR  55.12;  24  CFR  200.163; 
24  CFR  200. 'i2h.  24  CFR  20U.92Bd.  24 
CFR  203.12 

Legal  Deadline:  None 

Abstract:  Tfns  rule  eliminates  the 
process  of  swbierting  now  residential 
subdivisions  to  pnor  HUD  r^^view  as  a 
prerequisite  to  HL'U's  providing 
mortgage  insurance  on  home  loans  on 
newly  constructed  single  family 
dwellings  in  a  subdivision,  when  the 
loans  on  the  dwellings  are  being 
processed  under  the  Direct 
Endorsement  Propram. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

04/16/92 

57  FR  13592 

NPRM  Comment 

06/15/92 

Period  End 

Fma'  Action 

.16/00/93 

Smaii  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Morris  Carter, 

Director.  Single  Family  Development 
Div,,  Department  of  Housing  and  Urban 
Development.  Office  of  Housing,  202 
708-2700 

RIN:  2501-AB25 


1387.  PROCEDURE  FOR  FLOODPLAIN 
MANAGEMENT  AND  THE 
PROTECTION  OF  WETLANDS; 
IMPLEMENTATION  OF  EXECUTIVE 
ORDERS  11988  AND  1 1990  {FR-865) 

Legal  Authority:  EO  11988;  EG  11990; 

42  USC  3535(d) 

CFR  Citation:  24  CFR  55.  24  CFR  50; 
24  CFR  58,  24  CFR  200 

Legal  Deadline:  None 

Abstract:  Tnis  regulation  sets  forth  the 
policy,  procedure  and  responsibilities 
of  the  Department  of  Housing  and 
Urban  Development  to  imple-nr^nt  and 
enforce  Executive  Order  11988, 
Floodplain  Management,  and  Exei;utive 
Order  11990,  the  Protection  of 
Wetlands.  Tliis  regulation  replaces  a 
general  statement  of  Departnnental 
policy  (44  FR  47623,  August  14,  1979) 
implementing  these  Executive  orders. 
In  addition,  this  rule  would  revise 
HUD's  Minimum  Property  Standards 
for  One  and  Two  Family  Dwellings  to 
accord  with  Executive  Order  11988  and 
feme's  regulations  for  its  National 
Flood  Insurance  Program. 

Timetable: 


Act'on 


Date 


FR  Cite 


NPRf^ 

NPRM  Comment 

Period  End 
Final  Action 


01/04'90    55  FR  396 
03/05/90 


12  00 '93 
Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 

State,  Federal 

Agency  Contact:  Richard  H.  Bf-oun, 

Director,  Office  of  Environment  & 
Fnergv.  Department  of  Housing  and 
Urban  Developme.nt,  Office  of 
Community  Planning  and  Dc'elopment, 
202  708-3297 

RIN:  2501-AA23 

1388.  DAVIS  6 AGON  VOLUNTEERS 
(SEC.  955)  fFR-2955) 

Legal  Authority:  42  USC  1437d;  42 
USC  14371:  PL  101-625 

CFR  Citation:  24  CFR  70;  24  CFR  221; 
24  CFR  231;  24  CFR  232;  24  CFR  242: 
24  CFR  570;  24  CFR  880  to  886;  24 
CFR  889;  24  CFR  8-:Ki;  24  CFR  905;  24 
CFR  941;  24  CFR  961;  24  CFR  968 

Legal  Deadline:  None 

Abstract:  This  rule  will  require 
regulations  under  Lhe  CDBG,  PIH, 
Section  8  lower-income  housing,  and 


Section  202  elderly  and  handicapped 
housing  programs  to  implement  Section 
955  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act,  which  exempts 
volunteer  workers  from  the  Davis- 
Bacon  or  HUD-determined  prevailing 
wage  requirements  under  these 
program,s.  The  provision  eliminates  the 
necessity  for  a  HUD  waiver  to  allow 
volunteers  under  the  Section  202 
program,  and  under  the  other  programs 
cited. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Fmai  Rule 
Intenrr,  Final  Rule 

Effective 
Intenrn  Final  Rjie 

Comment  Penod 

Erxl 
Final  Action 


04'2Z'92    57  FR  14754 
05'2Z'92 

06'22,'92 


06''00,'93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Richard  S  Allan, 

Deputy  Assistant  to  the  Secretarv'  for 
Labor  Relations,  Departm.ent  of  Housing 
and  Urban  Development,  Office  of  the 
Secretary,  202  708-0370 

RIN:  25C1-AB33 

1389.  •  REGULATION  OF 
CONSULTANTS  (FR-3386) 

Legal  Authority:  PL  102-550;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  86.20(f):  24  CFR 

R6.25i'n 

Legal  Deadline:  None 

Abstract:  This  rule  exempts  a  State  or 
local  gcvernment,  or  the  officer  or 
employee  of  a  State  or  local 
goverr.ment  or  housing  finance  agency 
thereof  who  is  engaged  in  the  official 
business  of  the  State  or  local 
goveri;:nent,  from  coverage  of  the 
registration  and  reporting  requi-ements 
of  section  112  of  HUD  Reform  Act. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  05''X.  '93 

Small  Entities  Affected:  .None 
Government  Levels  Affected:  None 

Agency  Contact:  Gam'  L.  Phillips, 

Acting  Director.  Office  of  Ethics, 
Department  of  Housing  and  Urban 
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Final  Rule  Stage 


( ) 


i      202  70H-J»15 
RIN:  ^SOl-ABM 


':    e  of  the  Secretary, 


1390   PROHIBITION  ON  USE  OF 
FEDERAL  FUNDS  FOR  LOBBYING: 
REQUIREMENTS  FOR  DISCLOSURE 
STATEMENTS  (FR-2719) 

Legal  Authority;  11  USC:  1.152 

CFR  Citation    :\  CFR  87 

Legal  Deadline:  None 

Abstract    1  his  is  part  of  a 
j^uvfriiiufutwide  common  mie  effort  to 
implement  section  31Q  of  the  Interior 
i  A^ent  los  Appropriations 
I'J^OIFub  L   101-121. 
ap;  )<  tuber  23.  1989)  which 

ailiimi  n  iirw  s«<fion  1352  to  title  31 
of  the  United  States  Code,  entitled 
"Limitation  on  I'se  of  Appropriated 
Funds  to  Influence  Certain  Federal 
Contracting  and  Financial 
Transactions"  (the  Byrd  Amendments) 

Timetable: 


Action 


Oete 


FR  Cite 


02/2ft/90    55  FR  6736 
02/26/90    55  FR  6736 

04/27/90 


Interim  Finel  Rule 
Intenm  Final  Rule 

Etfective 
Interim  Final  Rule 

Conrimenr  Period 

End 
Next  Action  Undeterrrvned 

Small  Entities  Affected-  Nme 

Government  Levels  Affected:  Local. 
State 

0 

Agency  Contact:  (Jarry  Phillips. 

\  t;!i^  Uirt-i.tur.  Uffiie  ut  tthics. 
Department  of  Housing  and  Urban 
Development.  Office  of  Administration. 
202  708-3815 

RIN:  2501-AA92 


1391    MOVE  INVESTMENT  IN 
AFFORDABLE  HOUSING  PROGRAM 
(FR-2937) 

Significance   Regulatory  Program 

Legal  Authority:  42  USC  12721 

CFR  Citation    .4  CFR  92 

Legal  Deadline   None 

Abstract:  This  rule  implements  the 
M(  JMi,  Investment  Partnership  ,^ct.  as 
>  vt,  ted  by  Title  II  of  the  Cranston- 
Gonzalez  National  Affordable  Housing 
Act  This  program  among  other 
purposes  is  intended  to  expand  the 
supply  of  decent,  safe,  and  sanitary' 


affordable  housing.  Under  the  HOME 
Program.  HUD  provides  formula 
allocations  to  participating  jurisdictions 
to  be  used  for  specified  eligible  housing 
uses  in  accordance  with  the 
jurisdiction's  approved  comprehensive 
housing  affordability  strategies  A 
portion  of  these  allocations  may  be 
used  for  investment  in  housing 
developed,  sponsored,  or  owned  by 
community  housing  development 
organizations.  HUD  may  also  provide 
technical  assistance  to  develop  the 
capacity  of  participating  jurisdictions 
and  will  develop  model  programs 
designed  to  carry  out  the  purposes  of 
the  .^   T 

Timetable: 


Action 


Date 


FR  Cite 


0112/91    56  FR  11592 
04/1  a'91 

12/16/-91     56  FR  65312 
01/16/92    56  FR  65312 

05/01-^2 


12/22>'92    57  FR  60960 
01 '2 1.-93 


022Z93 


NPRM 

NPRM  ComfT>ent 
PerKxl  End 

Intenm  F'nal  Rule 
Interim  Fir^ai  Rule 

Effective 
Intenm  Finai  Rule 

Comment  Period 

End 
Intenm  Final  Rule 
Interim  Final  Rule 

Etfective 
Interim  Final  Rule 

Comn-^eot  Penod 

End 
Final  Action  02/00/94 

Smell  Entitles  Affected:  Businesses. 

(.t)ver;;:!.'':,',i.  Jux.bd.Ltions, 

Organizations 

Government  Levels  Affected:  Local, 

Agency  Contact.  .M^ry  knU-sdr. 
Director  Program  Polir  y  Division. 
Office  of  Housing  Program.  Department 
of  Housing  and  Urban  Development. 
Office  of  Communitv  Planning  and 
Development.  202  70B-2470 

RIN:  2Sni-ABl2 

1392   ELIGIBILITY  OF  INSULAR 
AREAS  FOR  THE  HOME  PROGRAM 
(FR-3242) 

Legal  Authority:  PL  101-625 

CFR  Citation:  J4  CFR  92 

Legal  Deadline:  None 

Abstract:  This  rule  implements  the 
distribution  of  funding  for  insular  areas 
under  the  HOME  Investment 
Partnerships  Act.  Title  II  of  the 
National  Affordable  Housing  Act.  as 
amended  December  12.  1991  This  rule 


will  ensure  that  insular  areas  receive 
a  HOME  allocation  in  an  amount  that 
reflects  their  share  of  the  total 
population  of  eligible  jurisdictions  and 
will  establish  additional  specific 
criteria  to  regulate  the  amounts 
r<s.rv(l  for  insular  areas. 

Timetable: 


Action 


Dete  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 

Intenm  Final  Rule 
Intenm  Final  Rule 

Comment  Penod 

End 
Intenm  Fir.al  Rule 

Effective 
Final  Action 


08/05/92    57  FR  34540 
09/04/92 

1^11/92    57  FR  58862 
01/11/93 


01/11/93    57  FR  58862 


02'00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  kolesar. 
Dirtfi  lor.  Pribram  Folny  Division. 
Office  of  Affordable  Housing  Program. 
Department  of  Housing  and  Urban 
Development.  Office  of  Community 
Planning  and  Development,  202  708- 

2470 


RIN 


M-.*.FU2 


1393   e  INTERIM  RULE  TO 
IMPLEMENT  HOME  HOUSING  AND 
COMMUNITY  DEVELOPMENT  ACT  OF 
1992  AMENDMENTS  (FR-3410) 

Legal  Authority:  42  USC  3535(d).  PL 

ir)j  ^ -.() 

CFR  Citation:  24  CFR  92 

Legal  Deadline:  None 

Abstract:  This  rule  would  implement. 
A.::.au:  tirst  publishing  a  NPRM  for 
notice  and  public  comment, 
amendments  made  to  the  HOME 
Investment  Partnerships  Program  that 
have  been  determined  to  be 
jnit'ipH  ji.»ly  effective. 

Timetable: 


Action 


Dete 


FR  Cite 


imenm  Final  Rule        04/00/93 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  Local. 

Agency  Contact;  Mary  Kolesar. 

Uirei  for.  F'rogram  Policy  Division. 
Office  of  Affordable  Housing. 
Department  of  Housing  and  Urban 
Development.  Office  of  Community 
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Final  Rule  Stage 


Planning  and  Development.  202  708- 
2470 

RIN:  2501-AB49 


1394.  RESTRICTIONS  ON  HOUSING 
ASSISTANCE  TO  INELIGIBLE  ALIENS 
(FR-2383) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  1436a 

CFR  Citation:  24  CFR  200;  24  CFR  215; 
24  CFR  235;  24  CFR  236;  24  CFR  247; 
24  CFR  812;  24  CFR  R80;  24  CFR  881. 
24  CFR  882;  24  CFR  883,  24  CFR  884, 
24  CFR  885.  24  CFR  886;  24  CFR  887; 
24  CFR  912 

Legal  Deadline:  None 

Abstract:  This  rule  will  implement 
section  214  of  the  Housing  and 
Community  Development  Act  of  1980. 
as  amended  in  1981.  1986,  and  1988. 
That  Act  prohibits  the  Secretary  from 
providing  financial  assistance  to 
substantially  all  illegal  aliens  as  well 
as  to  most  classes  of  aliens  admitted 
for  temporary  purposes.  The  restriction 
applies  to  the  Public  and  Indian 
Housing  programs,  the  Section  8 
Housing  Assistance  Payments 
programs,  the  Rent  Supplement 
program,  the  Section  236  program,  and 
the  Section  235  homeownership 
assistance  program. 

This  new  rule  will  provide  that  alien 
status  must  be  verified  with  the 
Immigration  and  Naturalization  Service 
by  the  entity  responsible  for  tenant 
selection  (or  for  approval  of  a  Section 
235  mortgage  application). 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 

Final  Action 


10/19/88    53  FR  41038 
12/19/88    53  FR  41038 


07/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  ADDITIONAL 
ACENCY  CONTACT  (Public  and  Indian 
Housing):  Edward  Whipple,  Director, 
Rental  and  Occupancy  Branch,  Office 
of  Public  Housing,  (202)  708-0744 

Agency  Contact:  James  J.  Tahash, 

Director,  Program  Planning  Division, 
Office  of  Multifamily  Housing 
Management,  Department  of  Housing 


and  Urban  Development,  Office  of 
Housing,  202  708-3944 

RIN:  2501-AA63 

1395.  e  FIRE  RULE  (FR-3462) 
Legal  Authority:  42  USC  3535(d);  PL 

102-522 

CFR  Citation:  24  CFR  207;  24  CFR  213; 
24  CFR  215;  24  CFR  220:  24  CFR  221; 
24  CFR  231;  24  CFR  232;  24  CFR  234; 
24  CFR  236;  24  CFR  242;  24  CFR  880; 
24  CFR  881;  24  CFR  882;  24  CFR  883; 
24  CFR  884 

Legal  Deadline:  None 

Abstract:  This  rule  implements  part  of 
section  106(a)  of  the  Fire 
Administration  Authorization  Act  of 
1992,  which  prohibits  use  of  housing 
assistance  unless  specific  fire  safety 
requirements  have  been  implemented. 
The  FHA  single  family  mortgage 
insurance  programs  and  the 
homeownership  assistance  program 
under  section  235  of  NHA  are  explicitly 
exempted  from  these  fire  safety 
requirements.  Newly  constructed 
multifamily  properties  receiving 
housing  assistance  must  be  protected 
by  an  automatic  sprinkler  system  and 
hard-wired  smoke  detectors.  Rebuilt 
(substantially  rehabilitated)  multifamily 
properties  must  comply  with  the  fire 
safety  requirements  of  the  chapter  on 
existing  apartment  buildings  of 
National  Fire  Protection  Association 
Standard  101.  All  other  units  receiving 
housing  assistance  must  be  protected 
by  hard-wired  or  battery  operated 
smoke  detectors. 

Timetable: 


Action 


Date  FR  Cite 


Intenm  Final  Rule 


06/00/93 


Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  Local. 
State.  Federal 

Agency  Contact:  David  Engel,  Office 
of  Policy  Development  and  Research, 
Department  of  Housing  and  Urban 
Development,  Policy  Development  and 
Research,  202  708-4370 

RIN:  2501-AB53 

1396.  EXCLUSION  FROM  INCOME  OF 
EARNED  INCOME  TAX  CREDIT  (FR- 
3025) 

Legal  Authority:  PL  101-508 


CFR  Citation:  24  CFR  215;  24  CFR  23b, 
24  CFR  813;  24  CFR  913;  24  CFR  905 

Legal  Deadline:  None 

Abstract:  Effective  Jan.  1,  1991,  the 
earned  income  tax  credit  is  required  bv 
a  change  in  tax  law  to  be  excluded 
from  inccme  and  resources  in  the 
determination  of  eligibility  and  level  of 
benefits  under  HlTD's  assisted  housing 
programs.  This  change  requires  removal 
of  the  rale  prevision  that  specifically 
included  earned  iacome  tax  credits  in 
income,  as  well  as  reissuance  of  the 
notice  that  specified  statutory 
exclusions  fiom  income. 

Timetable:  Next  .Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 

Agency  Contact:  Edward  Whipple, 

Director.  Occupancy  Division. 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing.  202  708-0744 

RIN:  2501-AB20 

1397.  PREPAYMENT  OF  A  HUD- 
INSURED  MORTGAGE  BY  AN  OWNER 
OF  LOW-INCOME  HOUSING  (FR-2978) 

Significance:  Regulatory  Program 

Legal  Authority:  12  USC  1401;  PL  101- 
625 

CFR  Citation:  24  CFR  248 

Legal  Deadline:  None 

Abstract:  This  rule  implements 
sections  601-605  of  the  Cranston  .Act, 
and  is  intended  to  preserve  affordable, 
federally-assisted  housing  by;  (1) 
permitting  owne.'-s  of  eligible  housing 
to  prepay  their  HLT)-insured  mortgages 
only  under  certain  circumstances;  (2) 
providing  incentives  to  owners  to 
extend  the  low-income  use  of  the 
housing;  and  (3)  permitting  owners  to 
transfer  the  low-income  housing  to 
quahfied  purchasers,  but  only  after 
priority  purchasers  (residents, 
nonprofits  and  public  agencies)  are 
given  a  right  of  first  refusal.  In 
addition,  HUT)  is  authorized  to  provide 
subsidies  to  these  priority  purchasers 
to  acquire  and  rehabilitate  the  low- 
income  housing  and  to  fund  operating 
and  replacement  reserves. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/02/91     56  FR  20262 
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FtHJeral  Rgymler  /  Vcl    SA.  ykx   7li  J  Mon.i^y.  Apr  J  2*>.   1993  /  TnifM^  Agmida 


MUD— MUOSEC 


Final  Rule  Stage 


ActtOM 


FRCN*         Action 


NPRM  Common*  07^1/»1 

PlK)(3  ErxJ 
lnf«nm  f  >n*t  Mem  04.0«,9^    6/ ^R  tl992 

Intonm  Final  Rute  3^oas2 

EfTocttvo 
Intonm  Flri«<  Rut«  06.08.92 

CofTimoof  P«riocf 

End 
Final  Acf)on  (WatVM 

SmaH  EntUi««  Affacted:  BusinMMa. 

(.■■iv'TT'^MMit.i;  ;,.:i'.,t.i  tidii* 

Govommont  Lavola  AITaclod;  %nr^ 

Agancy  Contact   Krvio  Fa»l.  Dii^ctor. 

f'r»-..T'.  i';,ia  Division,  Offu  »•  of 
PT»'s»Tv,itinn  k  PTop*rtv  [>i«puniton, 
PK'p.ir'M^i'iit  of  Flousiug  atul  Urban 
IV\.l(i!i!:i,-nt,  OffuH  of  Housing.  202 
708  2100 


FM  CM* 


RIN    JSOI-AB14 


1398    HOPE  FOR  SINGLE  FAMILY 
HOMES  (HOPE  3)  (FR-2968) 

Signiftcanca:  K»>Kulatnry  Program 

La^at  Authofityr  42  VSC  \2fim.  42 

CFR  Citallcm    :4  (JR  572 

Legaf  D«adtin«:  Final.  Stafufon', 
s,..,.,,..,.^-  j5_  ,992. 

AtWtract:  Arising  chjI  of  the  Natjotwil 
AffcirdabiM  Mousii»x  At  t  a<  amendod  by 
tha  Hijusiiig  and  Lk^mmunity 
Devwlopment  Act  of  1992.  fh«>  HOFE  for 
Homwivvnership  of  Single  Familjr 
Homos  Frojjram  (HOFE  31  providaa  for 
homaownerihip  opportunitiat  lor  k>w- 
incofna  famiUes  and  indivtduals.  The 
program  ulklizas  Fadoral.  Stata  and 
iot:al  gov«mni«nt-own«d  singia  family 
prop«rt»M   I'ndffr  tha  HOPE  3  Frogram, 
applu  ants  eligibla  to  recaiva  an 
ImpU'mantalion  l^nt  to  carry  out  a 
HOFE  J  Program  kncluda  a  pnvaia 
nonprofit  organization,  a  (:iK>p«rativa 
as»o<  iation.  or  ■  pubhc  body  (induding 
a  PffA.  an  IHA.  and  an  ai^nr.y  or 
instrumentality  of  a  pubUr.  body)  m 
cooparation  with  a  prtvatf>  nonprofit 
organization 

TlmetabJe 


Action 


FR  Cita 


No«co 

Notica  Effactiva 

Nofrca  Comfnant 

PanodEnd 

Noaca 


OC/04/B1     M  FR  *45« 
02*04*91 

09/30/91 

01/14/92    57  FR  tS9C 


^4o«ca  Commant  04^1 5.92 

P«fi.xJ  E-id 
FwvH  A<-tinn  0M:O^3 

Small  EntWM  Aff»ct»dc  Husmesses. 
( .ovwTumMiilal  lurjs<li(tions. 
'  )rv,.in;/.i?iiins 

Govarrwn«n<  Lavata  Aftactad:  I  oral. 

•itatH.  F»dnral 

Agancy  Contact;  ft>hn  (;amty. 

I)ir*Hf  .f.  HOTK  3  [)iv.<i,(m.  rVp^rtm»-at 
of  Ho»j»irn{  aixl  Crhaii  IVvvlripm#^t. 

Ofl:.  H  (if  (i^iiiHiiunitv  f'i.uininif  and 
Il.\.>I.ipnif>t)t.  202  7U«-Oa24 

RIN;  :'>()1    AB09 


1 399   HOUSING  OFPOWTUNTriES  FOf? 
PERSONS  WfTH  AiOS  (FR-r»78) 

Legal  Authorfty:  42  VSC  12901.  PL 

1112  -i-in.  S.i;  f^06 

CFR  Citation:  24  CTR  574 
Legal  D««dlln«:  S-rv.- 

Abatract.  Ihii  rui»!  ojuends  the  grant 
program  that  providat  housing 
•aalstanca  and  aarvicaa  to  bw-incooM 
ptnons  Wkth  acquirad 
immunodaflciancy  lyndroma  or  ri-Iatf'd 
diseaaaa  (AIDS)  and  their  famOies.  to 
i-onforin  with  changw?  in  tha  statute 
mada  by  sacUon  606  of  the  Housing 
and  Community  Devalopmam  Act  of 
1992  Thosa  chanass  included  speafic 
eligibility  for  the  familjas  of  the  person 
with  Albs,  and  not  just  ihrt  induidual, 
p»»rmiltw)g  Qonprofit  orgaruzotions  to 
apply  for  the  granla  baaad  00  national 
signifi<;ance;  and  designaUng  tha  most 
populous  unit  of  govemmi-nl  in  a 
metropolitan  statistical  area  as  the 
appliraot  for  the  ro«>tropolitan 

Timetable; 


AoMon 


fh  cua 


NPRM  Conmart  09^16/92 

ParKxJ  End 
•ntartm  FViaf  F^ita         IZ/ZtTK 
irtartm  FJnaJ  Ru»a         12fZ9/92 

Etfacffva 
•niartm  Fwval  Ru»e        02'2&93 

Conwnant  Period 

End 
Final  Action  06.0a93 

Sma..  EnUtiaa  AWacled;  Orgftnizatjons 

Gov«fnm«nf  Lavaia  Affactad:  Local. 

Agency  Contact:  Dav«  PalUUi. 

Ui rector.  Program  Development 


Division.  Offir^  of  Spwial  Nwds 
Assist.iiK  H  Programs.  Dfpnrtmi'nt  of 
HdiisinK  and  Irban  I)»'velopraent. 
OfLte  of  CommumlyPUmiing  and 
rHnelopuieiit.  202  708-1234 

m*:  2301-,\B41 

1400.  REVISED  CONGREGATE 
PROGRAM  (SEC.  802)  (FR-2990) 

Legal  Authority;  42  USC  801 1.  FL  101- 

CFR  Citation;  2A  OH  700 
Legal  Daadllna:  .None 

Abstract:  .Swtion  802  of  the  Cxanston- 

(..';  :.\U-z  .\'.ifi(ir.al  .^fford.th!*'  Housing 
,-\.  t  fs"  ih,i >fi,.s  ,)  thvimhI  ron^'rf-jj.ite 
h'li.sing  !,en,iiHs  program  which 
sup.Tsedt's  the  CoJign-gatP  Housing 
S»T\nces  Frogram  umi.'r  thfl  ronj;rf^iie 
H'nising  S*T\ifiis  A(  t  of  l'i78.  The  ntw 
st.»ti,tor>  proviMuij.s  authorize  provision 
of  supportive  s«erwices  to  etvihle  frail 
elderly  persons  and  persons  with 
disabilit}es  to  live  in(i»'[H-ndiT:tlv  and 
alio  the  prdvisioii  of  a.sMs»ani  e  for  the 
retrofitting  of  dwelling  units  and 
common  space  to  u»*ft  the  ^>*^i  lal 
physical  needs  of  residt-iits   HI  D  and 
the  Deparlraetit  of  Agriculture  iue 
directed  by  S««  tion  tt02(m)  to  ^oiittly 
Issue  any  neceiiary  n-gulations  withm 
ISO  days  after  enactment    N«<  funds 
were  appropriated  for  this  program  for 
FY  1991 

Timetable: 

Action 


FRCMa 


iZ/Oa-g?    57  FR  58342 

12  0a'S2 

oz'oa'ga 


»ntenm  Final  Rufe 
Infenm  Final  Rule 

Etfectiva 
Irferm  Final  Rule 

CoTTirnent  Period 

Erxl 
F*»al  Action  06/00/93 

Small  Entitles  Affected:  Ck)vemmBnlal 
Jurisdictions 

Government  Levels  Affected;  I  or  ol 

Str.. 

Agency  Contact:  Robert  Wildr-n, 

!>  .-    Mr    ANSIS'-  1  Kid»^lv  and 
H.1,.4,.  ififi»-ii  Hiii,sir,|^  lJ:vision, 
I>:..;r':r.»T:t  of  Housing;  and  Urban 
I>  vt  ,>  ;  : „  :.t.  Office  of  Housing    202 
708  2730 

RIN;  2501-ABU 
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HUD— HUOSEC 


Final  Rule  Stage 


1401.  •  ALLOCATION  OF  BUDGET 
AUTHORITY  FOR  HOUSING 
ASSISTANCE  (FR-3446) 

Legal  Autttortty:  42  USC  3535(d) 

CFR  Citation:  24  CFR  791.403 

Legal  Deadline:  None 

Abstract:  This  rule  amends  24  CFR 
791.403  by  adding  a  new  category  of 
budget  authority  for  uses  that  the 
Secretary  determines  are  incapable  of 
geographic  allocation  by  formula. 

Timetable: 


Action 


Data  FR  CIta 


Intenm  Rnal  Rule        04/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT  (OfHce  of 
Housing):  Stephen  VV.  Cooley,  Office  of 
Operations.  Office  of  Housing,  (202) 
708-2454 

Agency  Contact:  William  Minning, 

Direc:1or.  Policy  Division,  Department  of 
Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing, 
202  708-0713 

RIN:  2501-AB51 

1402.  COMBINED  INCOME  AND  RENT 
REGULATIONS  (FR-3324) 

Legal  Authority:  42  USC  3535d 

CFR  Citation:  24  CFR  813;  24  CFR  905; 
24  CFR  913;  24  CFR  215;  24  CFR  236 

Legal  Deadline:  None 

Abstract:  The  provisions  of  this 
regulation  ease  the  rent  burden  for 
working  families  and  provide  needed 
incentives  for  resident  to  improve  their 
economic  situations.  These  provisions 
assist  families  who  are  making  the 
transition  from  welfare  to  gainful 
employment  and  encourage  higher 
income  working  families  to  remain  in 
public  housing  This  regulation 
removes  several  of  the  structural 
disincentives  that  exist  in  current 
regulations,  by  removing  the  provision 
that  includes  earned  income  tax  credits 
as  income,  and  by  excluding  deferred 
periodic  payments  of  supplemental 
security  income  and  social  security 
benefits  that  are  received  in  a  lump 
sum 

This  regulation  implements: 

Section  102(a)  of  the  HCDA  of  1987 


Section  302  of  the  HUD  Reform  Act  of 
1989 

Section  515(b)  of  the  NAHA  of  1990 

Section  102(a)  of  the  HCD  Act  of  1992 

Section  103(a)  of  the  HCD  Act  of  1992 

HUD  Discretionary  Income  Exclusions 

Timetable: 


Action 


Data 


FR  Cite 


Interim  Final  Rule        05/00/93 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local. 
State 

AgerKy  Contact:  Edward  Whipple. 

Director,  Occupancy  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  the  Secretary, 
202  708-0744 

RIN:  2501-AB61 

1403.  DEFINITION  AMENDMENTS  (FR- 
3029) 

Legal  Authority:  PL  101-625;  42  USC 
3535(d);  42  USC  1437a(b)(3) 

CFR  Citation:  24  CFR  912;  24  CFR  812; 
24  CFR  905 

Legal  Deadline:  Final,  Statutory,  April 
28.  1993. 

Abstract:  This  rule  would  implement 
section  573(a)  of  the  National 
Affordable  Housing  Act  of  1990  and 
sections  103(b)  and  621  of  the  Housing 
and  Community  Development  Act  of 
1992  to  amend  the  term  "family"  under 
the  1937  Housing  Act  to  include  any 
single  person.  It  would  add  "near- 
elderly"  as  an  eligibility  category, 
subsume  the  definition  of 
"handicapped"  under  "disabled",  and 
provide  separate  definitions  of  "elderly 
family"  and  "disabled  family."  It 
would  also  implement  the  effect  of  the 
Fair  Housing  Act  on  occupancy 
requirements  for  single,  pregnant 
women  and  persons  in  the  process  of 
obtaining  custody  of  another 
individual. 

Timetable: 


Action 


Data  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/10/92    57  FR  12686 
06/09/92 


04/28/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Edward  Whipple, 

Director,  Ocoipancy  Division, 
Department  of  Housing  and  Urban 
Development.  Office  of  the  Secretary. 
202  708-0744 

RIN:  2501-AB63 


1404.  HUD  PREVAIUNG  WAGE  RATE 
REQUIREMENTS  FOR  MAINTENANCE. 
NONROUTINE  MAINTENANCE  AND 
TECHNICAL  EMPLOYEES  WORKING 
ON  PUBLIC  HOUSING  PROJECTS  (FR- 
2211) 

Legal  Authority:  42  USC  1437j(a);  42 
USC  3535(d) 

CFR  Citation:  24  CFR  920 

Legal  Deadline:  None 

At}stract:  This  rule  would  codify  the 
Department's  policies  and  procedures 
with  regard  to  HUD  and  FHA 
responsibilities  concerning  HUD- 
determined  prevailing  wage  rates  for 
maintenance,  nonroutine  maintenance 
and  technical  workers  under  section 
12(a)  of  the  U.S.  Housing  Act  of  1937. 
as  amended.  The  rule  establishes 
procedures  for  determining 
maintenance  wage  rates  as  prevailing 
based  on  collective  bargaining 
agreements  or  other  compensation- 
setting  methods,  and  for  adopting  State- 
or  lcx:ally-determined  prevailing  wage 
schedules.  Additionally,  the  rule 
provides  a  procedure  for  the  setting  of 
technical  wage  rates  as  well  as  wage 
rates  for  special  emplojTnent  programs, 
and  apprentices  and  trainees. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local 

Agency  Contact:  Richard  S.  Allan, 
Deputy  Assistant  to  the  Secretary  for 
Labor  Relations,  Department  of  Housing 
and  Urban  Development,  Office  of  the 
Secretary,  202  708-0370 

RIN:  2501-AB38 

1405.  LEAD-BASED  PAINT 
POISONING  PREVENTION  ACT- 
STEWART  B.  MCKINNEY  HOMELESS 
ASSISTANCE  AMENDMENTS  OF 
1988— SECTION  1088  (FR-2583) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  4821;  PL  100- 
628 

CFR  Citation:  24  CFR  941;  24  CFR  965; 
24  CFR  966;  24  CFR  968;  24  CFR  35 
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HUD— HUOSEC 


Final  Rule  Stage 


Legal  Oeadllrw:  Nnns 

Abstract:  Thn  rule  implements 
•  1"  iforv  amendments  establish(>d  by 
s.(  ti'.n  lOflfl  of  the  Stewart  B. 
Ml  Kinney  Momeless  Assistanrw 
Amondments  Act  nf  lOHfl  (Pi,b   I.    inO- 

of  changB*  to  lh»(  U-jJ  li.i'-'vi  i'.iiut 
Fuuoninij  PrHvwilioi*  .Vt.  UM.la»l»nx  '•» 
what  extent  iil)4lwnient  in  publii; 
housing  \*ai  Ui  fuf  Itdd  lit  fwiint  of  06 
peri-nt  b>  vMu^lit  of  the  dry  pjint  film 
rKi|tiir«d.  acfdinx  dust  (ontainin^  lead 
to  tho  hazard  to  tnt  iihiftxl.  Hilditi^^ 
atomic  abv>rption  ^[w".  ?-(«,  (i:>v  fAAS) 


as  dn  «i  ( ►■pluhlo  method  of  lf»tiM^  fur 
lead-b.r>  •  ;  ,  ::t  and  dust  containini? 
lead,  and  (j><ieting  testing  and 
abatement  of  lead-based  pafnt  during 
unit  turnover 

TffTWtabte: 


AcMon 


DM* 


FR  CM* 


intenri  Fina)  Rule 
Intemn  Final  Rule 

Etiecttve 
Interim  Final  Rufe 

Corrrn^rA  P«noc> 

End 
Pinal  Action 


04/1S31     5«FRt5170 
05/1S'91 


06.14/9t 


00/oaoo 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  the  Secivtary  (HUDSEC) 


1406   MOf>E  FOR  ELDEFILY 
INDEPENDENCE  PROGRAM  - 
PROGRAM*  GUIDELINES  (FR-2957) 

SlflnitlcAOce:  R»^uUtury  Pro>{ram 

CFR  Citation:  Not  vet  dwtHrmined 

Completed: 

Reaaon 


fh  cm* 


1407   PREFERENCE  FOR  NATIVE 
HAWAIIANS  ON  HAWAIIAN 
HOMELANDS  UNDER  CERTAIN  HUD 
PROGRAMS  (FR-3127) 

CFR  Citation:  Not  ytrt  df^tennimvf 

Completed: 

^••«o" Pete  FR  CMa 

Witfxjrawn  01/27/93 

Smaft  Entftlea  AfTected:  Vone 

Government  Levela  AfTected:  N'onw 

Agency  Contact:  l^met  Tah*<h.  202 
70B-I<VM 

RIN:  :-.tn-AB31 


140«.  ENVIRONUdCNTAL  POUCY  FOR 
THE  HOPE  GRANT  PROGRAMS  (FR- 
3214) 

CFR  atatk>n:  :4  CFR  50 


Completed: 
Reason 


Data 


FflCMe 


Final  Acflon  05-'2»92    57  FR  22818 

Final  Action  Ettectrve   0S79''92 

Sm«a  Entttlet  Affected:  (Hjwriiin«nfrtl 

1 1  instill  tions 

Government  Levels  Affected:  Iau  itl. 
State 

Agency  Contact:  {;er«ld  B«noi».  202 
708-0477 

RIN:  Z-,n\    AU05 


Wt^d'^awn     merged    OT/77/93 
•i»i  RIN  2501- 
AA30  (FR  2206) 

Small  Entitles  Affected:  Sur.n 

Government  Levels  Affected:  .Sone 

Agency  Contact:  Richard  A.  Brtmn. 
202  708-2894 

RIN:  250I-AB36 


1409.  REGS  IMPLEMENTING  THE 
AUTHORITY  OF  TWE  SECRETARY  Of 
DHUO  OVER  THE  CONDUCT  OF  THE 
SECONDARY  MARKET  OPERATIONS 
OF  THE  FNMA  *  THE  FMLMC  (FR- 
2«96) 

SigrWflcance:  A^t^nc  y  I'riority 

CFR  Citation:  24  d-K  81,  l  Li^K  4b2 
12(;FRch  X 

Completed: 

Reason 


FRCfIa 


V.rihorawn  -  merged    02/18/8? 
*itn  RiN  2501- 
A0S6  (FR  3481) 

Small  Enttties  Affected:  N.ii.c 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  A. 
VI«rlii'«on,  202  708-3  IJ7 

RIN:  J->U1    AA'J'J 


1410.  AMENDMENT  OF  HOME 
INVESTMENT  PARTNERSHIPS 
PROGRAM  (FR-3317) 

CFR  Citation:  24  (TR  92 


Small  Entitles  Affected:  .Vo. .. 

Government  Levels  Affected:  Lm«l. 
State,  Fedcr  ■! 

Agency  Contact:  Arthur  S.  Newburg. 
Uirt'i.tur,  Offi«e  of  Leod  Rtsf^f  Paint 
Abatement  &  Poisoning  Prevei,tio:i, 
Department  of  Housing?  and  Urban 
Development.  Office  of  the  Secretary. 
202  75.-1-1805 

RIN:  2.501-AB46 


Competed  Actions 


Completed: 


Reason 


Data 


FR  Cits 


WittKlrawn  -  merged     01/17'93 
witti  Rin  2501  abl2 
(FR-2937) 

Small  Entitles  Affected:  None 

GoveiTvnent  Levels  Affected:  None 

Agency  Contact:  .Mary  A.  Kniesar,  202 
708-2675 

RJN:  25m-AD45 


1411.  HOPE  GRANT  PROGRAMS; 
INTERIM  REGULATIONS  RELATED  TO 
THE  HOPE  PROGRAMS  (FR-2966) 

Significance:  Agoory  Pnonty 

CFR  Citation:  24  d'H.  203;  24  CFR  234 

Completed: 


Reason 


Date 


FR  CIta 

ime^m  Final  Ro»e         a2;04'31     56  FR  4476 
SmaM  Entitles  Affected:  None 
Government  Levels  Affected:  Local, 

.S'.ltH 

Agency  Contact:  Linda  Flister,  202 
708-4542 

RIN:  J^)(>]    ABOfi 


1412-  MORTGAGEE  APPROVAL 
REFORM  AND  DIRECT 
ENDORSEMENT  EJ»PANSION  (FR- 
2854) 

CFR  Citation:  24  CFR  203  1  0;  24  CFH 

200  l(>4(h).  24  CFR  24 
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HUO-HUDSEC 


Completed  Actions 


Completed: 


Reason 


Data 


FR  Cite 


Final  Action  12/09/92    57  FR  58326 

Fin^  Action  Effective   01/0a'93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  William  M.  Heyman. 

202  708-1824 


1413.  »flELTER  PLUS  CARE 
PROGRAM  (FR-2877) 

Significance:  Regulatory  Program 

CFR  Citation:  24  CFR  582 

Completed: 


Government  Levels  Affected:  Local. 
State.  Federal 

Agency  Contact:  James  \.  Forsberg, 
202  708-4300 

RIN:  2501-ABn 


Reason 


Date 


FR  Cita 


RIN:  2501-AB16 


Final  Action  03/15/93    58  FR  13884 

Final  Action  Effective   04/14/93 

Small  Entities  Affected:  Organizations 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Housing  (OH) 


Proposed  Rule  Stage 


1414.  PRE-FORECLOSURE  SALE 
OPTION  (FR-2682) 

Legal  Authority:  12  USC  1710 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  Section  1064  of  the  Stewart 
B.  Mi;K;nney  Homeless  Assistance 
Amendments  Act  of  1988  authorizes 
HUD  to  add  pre-foreclosure  sales  to  its 
roster  of  servicing  options,  as  a  means 
of  saving  the  Department  money  ar.d 
of  assisting  qualified  mortgagors  to 
avoid  foreclosure  of  their  FHA-insured 
mortgages.  The  Department  is  now  able 
to  pay  a  claim  to  a  mortgagee  to  "'bridge 
the  gap"  between  the  proceeds  of  a  sale 
of  the  property  to  a  third  party  buyer 
at  current  fair  market  value,  and  the 
original  owner's  indebtedness  under 
the  note.  Until  the  Department  received 
the  authorization  to  pay  these  claims, 
such  pre-foreclosure  sales  (or  "short 
sales,"  as  Lhey  are  also  known)  were 
impracticable.  At  this  time,  a  six  to 
twelve  month  demonstration  of  pre- 
foreclosure  sales  is  being  conducted  in 
five  local  HUD  offices;  subsequently, 
full  implementing  regulations  will  be 
issued  to  introduce  the  pre-foreclosure 
sale  option  throughout  the  Department. 

Timetable: 


Action 


Date 


FR  Cite 


NPPM  06'00''93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Joseph  C.  Bates. 

U!ri":t(3r,  Single  Family  Servicing 
Division.  Department  of  Housing  and 
Urban  Development.  Office  of  Housing, 
202  708-1672 

RIN:  2502-AE72 


1415.  •  ASSISTED  HOUSING  DRUG 
EUMINATION  (FR-3457) 

Legal  Authority:  42  USC  11909(a] 

CFR  Citation:  24  CFR  COO 

Legal  Deadline:  None 

Abstract:  This  rule  would  implement 
the  drug  elimination  program  fcr 
assisted  housing.  The  regulations 
should  limit/target  the  use  of  grants  for 
physical  improvements  to  the  property 
by  including  a  list  of  ineligible 
activities  within  the  regulations.  For 
example,  ineligible  activities  may 
include  em.ployment  of  security 
personnel,  reimbursement  of  local  law- 
enforcement  agencies,  among  others. 
The  limiting/targeting  of  funds  is 
extremely  important  because  of  tlie 
limited  funds  available  to  grant  to 
owners. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  James  Tahash, 

Director,  Planning  &  Procedures  Div., 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
708-3944 

RIN:  2502-AG07 

1416.  •  PARTICIPANT'S  CONSENT  TO 
RELEASE  INFORMATION  (FR-3468) 

Legal  Autfiority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  000 

Legal  Deadline:  None 


Abstract:  New  consent  form  to  release 
of  information.  Rule  needed  to  conform 
existing  CFR. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05 '00  93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  James  Tahash, 

Director,  Planning  &  Procedures  Div.. 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing.  202 
708-3944 

RIN:  2502-AG08 

1417.  a  STANDARDS  AND 
OBLIGATIONS  OF  RESIDENCY  IN 
FEDERALLY  ASSISTED  HOUSING  (FR- 
3471) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  000 

Legal  Deadline:  Final,  Statutory. 
November  28,  1993. 

Abstract:  Section  643  requires  HUT)  to 
convene  a  Task  Force  to  study 
occupancy  policies  for  federally 
assisted  housing  and  issue 
recommendations  to  revise  such 
standards,  regulations,  and 
administrative  guidelines.  Once  new 
guidelines  are  established  through  this 
process,  sections  641  and  642  mandate 
compliance  by  owners  as  condition  of 
Federal  assistance  and  compliance  with 
criteria  for  occupancy  as  requirement 
for  tenancy. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 
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HUD— OH 


Proposed  Rule  Stage 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

rndrtcriiuiicil 

Agency  Contact:  Jam*'*  Tahash 

I  )!.-•■(  tiir.  l'l,ir'.;iin^  ,*  f'rix  ciliiri'  Div,. 
n»'p<irtmeiit  of  Huusin>?  and  Urban 
I  )••'.. 'lopmenl,  Offi(  e  of  Housing,  202 
708-1944 

RIN  :-iij  .\(;m 

1418   •  REGULATIONS  CLARIFYING 
TERM     HOUSING  FOR  OLDER 
PERSONS     (FR-3469) 

Legal  Authority:  4J  CSC  r>J5(d) 

CFR  Citation;  J4  CKK  100  325 

Legal  Deadline:  NPRM.  Statutory,  April 

Abstract:  The  Fair  Housing  Act  of 
I'lflH,  4^  use  stjc.tion.1  3601-19. 
prohibits  discrimination  on  the  basis  of 
familial  status  The  Act  does,  however, 
ex«mpt  "housing  for  older  persons" 
from  Its  prohibition  of  dis<-rimination 
based  on  familial  status.  42  USC 
section  3607{b)( I)  Three  types  of 
housing  are  defined  as  exempt  under 
the  Act.  including  housing  that  is 
intended  and  operated  for  the 
occupancy  of  at  least  one  person  per 
unit  who  IS  age  S5  years  or  older.  42 
USC  section  3607(b)  (2)(C);  24  CFR 
Mction  100  304. 

To  establish  that  housing  is  exempt 
housing  for  persons  age  55  or  older, 
housing  providers  must  demonstrate  (as 
one  means  among  others)  that  at  the 
time  they  discriminate  against  families 
with  children  under  the  age  of 
eighteen,  the  housing  had  significant 
facilities  and  services  specifically 
designed  to  meet  the  physical  or  social 
needs  of  older  persons  In  accordance 
with  se<:tion  903  of  the  Housing  and 
Community  Development  Act  of  1992, 
this  rule  will  provide  further  deTinition 
of  the  term  "significant  facilities  and 
sen.i<  es  " 

Timetable: 


D»nplopment.  Office  of  Housing.  202 
708-1944 

RIN:  :M)JAC,n') 


Action 


Date 


FR  CM* 


NPRM  05AXV93 

Ftrjl  Arfon  09^00/93 

Small  Entitles  Affected:  I  'n.iftHrmined 
Government  Levels  Affected:  None 
Agency  Contact:  Jam*^  lahash. 
Director.  Flanning  k  Procedures  Div.. 
Department  of  Housing  and  Urban 


1419    APPRAISALS  {FR-3027) 

Legal  Authority:  ij  Csc  1708(e),  12 
CS(.  1:^^11,) 

CFR  Citation:  24  CFR  200.  24  CFR  203: 
.•4  (  }  K  Jim.  24  (TR  207;  24  CFR  213. 
J4  (  KK  J21.  24  CFR  223;  24  CFR  234. 

.-» (  FK  :»,:' 

Legal  Deadline   .None 

Abstract:  This  proposed  rule  would 
esrjbh.sh  minimum  standards  for  (1)  the 
real  »>state  appraisals  used  in 
determining  the  maximum  insurable 
mortgage  amount  in  most  FHA  single 
family  and  multifamily  transactions 
and  (2)  the  selection  of  appraisers  by 
mortnacees 

Timetable: 

Action 

NPRM 


new  standard  for  swimming  pools. 
These  chanpes  to  the  MPS  are  needed 
to  (  nmply  with  the  requirements  nf 
KxtM  utivH  Order  12f)49,  tht;  NKHRi^ 
Reauthorization  Act.  and  the  NAHA. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  04/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 

btaU' 

Procurement:  This  is  a  procurement- 
related  a(  tion  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Donald  R   Fairman. 
ChiMf.  Stdiidards  &  Produ<  Is  Hrniich, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing.  202 
755-7440 


FR  Cite         RIN:  2502-AF26 


05/00/93 

Small  Entitles  Affected:  FJusinesses 

Government  Levels  Affected:  None 

Agency  Contact;  .NIorns  (  arter 
Director.  Single  Famil.  ''.  ..      ;   -.fnt 
Division.  Department  o(  Housing  and 
Urban  Development,  Office  of  Housing. 
202  708  2700 


RIN    . 


.\F'. 


1420.  CHANGES  TO  THE  MINIMUM 
PROPERTY  STANDARDS  (FR-3028) 

Significance:  .\».ricy  Priority 

Legal  Authority:  42  USC  3535(d);  12 


Sl 


1".  s 


CFR  Citation:  24  CFR  200  92.5a.  24  CFR 
200  '*2Db.  :a  CFR  200  925c;  24  CFR 
200  926.  24  (IK  200  926a;  24  CFR 
200  926c.  24  CFR  200  926c;  24  CFR 
200  937;  24  CFR  200  938.  24  CFR 
200  393 

Legal  Deadline:  Final.  Statutory. 
h.'hri„irv   1.  l'^93. 

National  Affordable  Act  of  1990.  sec 
947  A  EO  12699  on  Seismic  Safety 

Abstract:  This  rule  would  amend  the 
Minimum  Property  Standards  (MPS)  in 
24  CF"R  Part  200.  subpart  S.  to  specify 
that  seismic  design  is  a  mandatory 
Standard  for  applicable  housing  In 
addition,  the  rule  would  update  a 
reference  to  a  private  sector  seismic 
design  standard  currently  incorporated 
into  the  MPS.  and  would  substitute  a 


1421.  SEISMIC  SAFETY- 
EARTHQUAKE  HAZARD  REDUCTION 
(FR-3130) 

Legal  Authority:  42  USC  12712 

CFR  Citation:  .4  CFR  200;  24  CFR  207 

Legal  Deadline:  NF'RM.  Statutory. 
February  1.  m')3 

Abstract:  Under  section  947  of  the 
(  :.iiistun-(k)nzalez  National  Affordable 
Housing  Ac  t.  HUD  must  assess  the  risk 
of  earthquake-related  damage  to 
properties  administered  under  HUD 
programs  and  must  develop  seismic 
safety  standards  for  those  properties. 
Similar  responsibilities  are  placed  upon 
HUD  and  other  Federal  agencies  by 
EO   12699  of  January  5.  1993.  There 
is  also  a  statutory  deadline  of  February 
1. 1993 

This  rule  would  provide  for  the 
execution  of  these  earthquake  hazard 
policies  in  permanent  agency  policy. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  05AXV93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Local 

S?..;.'.  F,.,i..r.,l 

Additional  Information:  E  U.  12699 
requires  regulations  in  place  to  comply 
with  the  order's  requirements  by 
1/5/93. 


HUD— OH 


Proposed  Rule  Stage 


Agency  Contact:  John  Bonkoski,  Office 
of  Housing  Environmental  Officer. 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing,  202 
708-1740 

RIN:  2502-AF60 


1422.  USE  OF  MATERIALS  BULLETIN 
USED  IN  THE  HUD  BUILDING 
PRODUCT  STANDARDS  AND 
CERTIFICATION  PROGRAM  (FR-3210) 

Legal  Authority:  12  USC  1701  to  17l5z; 
12  USC  171b.  12  USC  1717;  12  USC 
1717 

CFR  Citation:  24  CFR  200 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
oiic)j/t  the  following  Use  of  Materials 
Bulletins  (UMBs):  b-AIuminium 
Fenestration  Products;  44d-Carpet,  59b- 
Wood  Fenestration  Products;  7 la- 
Polystyrene  Foam  Insulation  Board; 
72a-Carpet  Cushion;  82a-Sealed 
Insulating  Glass  Units;  85a  Poly  (vinyl 
chloride)  (PVC)  Fenestration  Products; 
89-Steel  Insulated  Door  Systems;  and 
100-Solar  Water  Heating  Sv-stems.  This 
rule  would  also  reference  related 
national  voluntary  consensus  standards. 

Timetable: 


Action 


Date  FR  Cite 


NPOM 


c-i/ocgs 


Small  Entities  Aflected:  Businesses. 
Governmental  Jurisdictions 

Governnpient  Levels  Affected:  Local, 

Sl.i'e 

Agency  Contact:  Leslie  Bredcn, 

Manufactured  Housing  &  Construction 
Standards  Division.  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing,  202  708-1929 

RIN:  2r)02-AFr,2 

1423.  REVISION  OF  FHA 
MULTIFAMILY  PROCESSING  (FR-3349) 

Legal  Authority:  42  USC  3535(d);  12 
use  1715b 

CFR  Citation:  24  CFR  200;  24  CFR  207; 
24  CFR  21.^;  24  CFR  220;  24  CFR  221 
24  CFR  231;  24  CFR  232;  24  CFR  231 
24  CFR  232:  24  CFR  234;  24  CFR  236 
24  CFR  241.  24  CFR  242;  24  CFR  244 

Legal  Deadline:  None 

Abstract:  It  is  proposed  that  FHA 
multifamily  processing  regulations  be 
amended  to:  (1)  increase  processing/ 


commitment  fees;  (2)  recognize  a 
feasibility  processing  stage  for 
substantial  rehabilitation  projects  and 
impose  a  fee  for  this  processing;  (3) 
require  a  preapplication  conference; 
and  (4)  eliminate  the  conditional 
commitment  processing  stage  for  all  but 
section  242  hospital  mortgages,  section 
223(f)  acquisition/refinancing 
mortgages,  and  section  241 
supplemental  loans. 

Timetable: 


Action 


Date  FR  CKe 


NPRM 
Final  Action 


04/00/93 
06/00/93 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jessica  Franklin. 

Director,  Policy  &  Procedures  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
708-2556 

RIN:  2502-AF74 

1424.  NONDISCRIMINATION  ON  BASIS 
OF  MORTGAGE  CHARGE  RATES  BY 
MORTGAGEES  ON  THE  BASIS  OF 
GEOGRAPHICAL  AREA  (TIERED 
PRICING)  {FR-3021) 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1709;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  203 

Legal  Deadline:  None 

Abstract:  The  rule  prohibits  FHA 
mortgagees  from  making  or  holding 
home  mortgages  where  customary 
lending  practices  nf  the  mortgagee 
provide  for  a  variation  in  mortgage 
charge  rates  that  exceeds  2  percent  for 
insured  mortgages  located  within  a 
particular  area.  A  procedure  is  also 
establisljed  under  wliich  any  person 
may  hie  a  reqs'est  that  the  Secretary 
determine  v\hether  a  mortgage  is  in 
compliance  writh  this  area's 
nondiscrimination  requirement. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/00/93 

Small  Entities  Aflected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  William  Heyman. 

Director.  Office  of  Lender  Activities, 
Department  of  Housing  and  Urban 


Development,  Office  of  Housing,  202 
708-3046 

RIN:  2502-AF29 


1425.  MORTGAGE  LIMITS  FOR  HIGH 
COST  AREA  (Fn-31 21) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  203.18b(a) 

Legal  Deadline:  None 

Abstract:  Remove  the  requirement  that 
the  Secretary  must  publish  increases  in 
mortgage  limits  before  tne  limit  can 
become  effective.  Revised  regulation 
would  permit  tlie  use  of  the  higher 
mortgage  limit  upon  approval  cf  the 
new  limit  by  the  Secretary.  HUD  will 
continue  to  publish  a  complete  list  of 
high  cost  areas  once  each  year. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  C4/00/93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Morris  Carter, 

Director,  Single  Family  Development 
D'v..  Department  of  Housing  and  Urban 
Development.  Office  of  Housing.  202 
708-2700 

RIN:  2502-AF54 

1426.  CHANGES  TO 
REIMBURSEMENT  FOR 
PRESERVATION  AND  PROTECTION 
EXPENDITURES  (FR-3216) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  203.4C2(f);  24 
CFR  20,3  402(g) 

Legal  Deadline:  None 

Abstract:  Currently,  section  203.402(g) 
authorizes  mortgagees  to  be  reimbursed 
100%  for  all  allowable  expenses  made 
for  preservation  and  protection  nf 
properties  until  conveyance  to  HLTD. 
There  is  little  incentive  for  mortgagees 
to  keep  costs  down.  HUD  has 
experienced  problems  with  mortgagees 
exceeding  established  limits  without 
approval  and  submitting  claims  for 
inappropriate  expenditures.  Placing  a 
two-thirds  cap  on  reimbursem.ents  will 
provide  a  hnandal  incentive  for  tlie 
mortgagees  to  cooperate  in  reducing 
expenses.  24  CFR *203. 402(g)  would  be 
changed  to  reRect  a  two-thirds 
reimbursement  limitation 
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24407 


HUD— OH 


Proposed  Rule  Stage 


Tighter  internal  controls  within  a 
morlgagee's  own  operation  ideally 
would  improve  due  to  the  sharing  of 
expenses  and  this  would  de<  rt<ase 
demands  on  HUUs  insurance  funds. 
TImetabfe:  N'.\t  .*i  tum  Undetermined 
Small  Entities  Attected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  |a<qu»-linr  H 
Campbell.  Uire<  tur.  S     .       t  . 

Prr)p.'r1y  Disposition,  :  .,   i  '  ::.t  of 
Housing  and  Urban  IJevelopment. 
Offir.e  of  Housing.  202  708-0740 

RIN:  2';n2-AFR1 


1427  •  TERMINATION  OF  SINGLE- 
FAMILY  COINSURANCE  PROGRAM 
(FR-3418) 

Legal  Authority:  42  USC  3.S35(d);  12 

'  ' ' '    ! ' ;  ^  i  f  1 1 

CFR  Citation:  24  CFR  204 

Legal  Deadlin«:  None 

Abstract:  This  rule  would  terminate 

i;  .     .    •    ,n  244  Single-Family 

f  "p  Program.  The  program  is 

tfective  for  the 
U«  |..i.;.u.  ,.i  io  continue,  nor  will  its 
termination  result  in  reduction  of 
avenues  to  mortgage  credit  for  first  time 
and  low-  and  moderate-income 
homebuyers.  Its  elimination  would  free 
up  staff  resources  for  more  produi  tive 
tasks  without  adversely  affwimg  the 
homebuying  clientele  the  Department  is 
mandated  to  serve. 

The  Department  endorsM 
approximately  ISOcoinsurwd  single- 
family  mortgages  per  month  The 
combined  volume  for  FYs  H)90.  1991. 
and  the  first  five  months  of  1002  was 
only  about  4300  loans  nationwide  with 
the  bulk  coming  from  one  lender  doin^ 
business  in  Illinois.  The  remainder  of 
coinsured  loans  (less  than  40%  of  total 
coinsur.in(  H  volume  from  four 
additional  lenders)  were  from  New 
York  and  Texas. 

Timetable: 


Action 

NPPM 


FR  CIta 


Oe/00/93 

Small  Entities  Affected:  I 'rvi.-.trmined 
Government  Levels  Affected    None 
Agency  Contact:  Moms  K   Carter. 
Dirmtor.  Single  Family  Development. 
Department  of  Housing  and  Urban 


Development.  Office  of  Housing.  202 
708-2700 

RIN:  ^',02-AC.()0 


1428    HOME  EOUmr  CONVERSION 
MORTGAGE  INSURANCE 
DEMONSTRATION  (FR-2958) 

Significance:  K.•^uid!ury  Program 

Legal  Authority:  PL  101-625 

CFR  Citation:  24  CFR  206 

Legal  Deadline:  None 

Abstract;  .s,.,.tion  2.55  of  the  National 
H  ju- .:;^  Ai  t  authorizes  HUD  to  carry 
out  a  demonstration  program  for 
insuring  mortglgas  on  the  homes  of 
elderly  homeowmers.  enabling  the 
homeowners  to  convert  the  equity  in 
their  homes  into  cash.  Section  255 
authorizes  HUD  to  insure  up  to  25.000 
mortgages  under  this  demonstration 
program  until  September  30.  1995.  The 
regulation  will  make  technical  and 
programmatic  changes  to  improve  the 
efficiency  of  the  program.  The 
regulation  will  also  explain  the 
statutory  disclosure  requirements  added 
by  section  334  of  the  1990  National 
Affordable  Housing  A(.1. 

Timetable:  N.>\t  A-  'ion  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  .Sandy  Krpms. 
Program  i)pe<  ulist.  Single  Family 
Housing  Division.  Department  of 
Housing  and  Urban  Development, 
Dfru  e  of  Housing.  202  708-2676 

RIN:  J',()2-An2 


1429    CONTROL  OF  LUXURY 
HOUSING  INSURED  BY  THE 
DEPARTMENT  (FR-3223) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  207  4.  24  CFR 
^'14  tj,,,  24  CFR  211  7.  24  CFR  220  507 
24  rj^-R  221  514:  24  CFR  231  3;  24  CFR 

Legal  Deadline;  .None 

Abstract:  The  regulation  will  propose 
limitations  on  program  acceptance  of 
properties  for  mortgage  insurance 
These  limitations  will  affect  the 
maximum  mortgage  determination  and 
pro)e<  t  eligibility  by:  (1)  imposing 
maximum  rent  levels.  (2)  disallowing 
commercial  space  in  new  construction 
unless  specifically  approved  by  the 
Commissioner,  for  all  rental  programs 


except  sectKin  220  (for  existinK 
properties,  whether  proposed  for 
purchase,  refinancing  or  substantial 
rehabilitation,  existing  commercial 
space  will  be  retained  to  a  maximum). 
and  (3)  limiting  interior  common  areas 
for  new  construction  and  substantial 
rehabilitation  (where  current  design 
permits)  to  10  percent  of  the  gross  floor 
area. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  05/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Howard  D.  Mayfield, 
Direi  tor.  .Multifamily  Housing 
Technical  Support  Division, 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing,  202 
708-0035 

RIN:  2502-AF76 


1430  •  FLEXIBLE  SUBSIDY  (FR-3441) 
Legal  Authority:  12  LSC  171.-,/  to  la 
CFR  Citation:  24  CFR  219 
Legal  Deadline:  None 

Abstract:  This  rule  would  implement 
the  I  hanges  made  to  the  Flexible 
Subsidy  Program  by  the  Housing  and 
Community  Development  Art  of  1992 
These  changes  principally  affect  the 
conditions  under  whi(  h  a  project  will 
be  considered  eligible  for  assistance 
under  the  Flexible  Subsidy  Program, 
and  the  criteria  by  which  HUD  will 
evaluate  applications  for  assistance  and 
iward  assistance  under  this  program 
Timetable: 


Date 


FR  Cite 


04/00/93 
06/00/93 


Action 

NPBM 

NPflM  Comment 

PefKXJ  End 
Final  Acttoo  OS/OCgS 

Small  Entitles  Affected:  Businesses, 
()r^anlzatlons 

Government  Levels  Affected:  None 

Agency  Contact:  William  J   Schick. 

Prii>;rir:i  .Support  Hram  h.  Dt-parlment 
of  Housing  and  Urban  I)»'v»'lopment. 
Offif  e  of  Housing.  202  708-2654 

RIN:  2502-AG03 


HUD— OH 


Proposed  Rule  Stage 


1431.  RENT  CHANGES  IN  SECTION 
236  AND  221  PROJECTS  (FR-2977) 

Legal  Authority:  PL  101-625;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  236;  24  CFR  221 

Legal  Deadline:  None 

Abstract:  Ceiling  rent  must  be  applied 
to  tenants  whose  income  exceeds  80 
percent  of  median  income-ceiling  is 
lower  of  30  percent  of  adjusted  income 
or  Section  8  Fair  Market  Rent  (Sec.  612 
of  C-G) 

HUD  is  permitted  to  authorize  increases 
in  basic  rents  to  cover  return  of  capital 
for  capital  improvements  (Sec.  611(b) 
of  C-G). 

Timetable: 


Action 


Date  FR  CIta 


NPRM  08/00/93 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Local. 
State 

Agency  Contact:  James  Tahash. 

Uirertor.  Planning  and  Procedures  Div., 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing,  202 
708-3944 

RIN:  2502-AF39 

1432.  •  MORTGAGE  INSURANCE  AND 
INTEREST  REDUCTION  PAYMENT 
FOR  RENTAL  PROJECTS  (FR-3417) 

Legal  Authority:  42  USC  3535(d);  12 
I'SC  1715Z 

CFR  Citation:  24  CFR  236 

Legal  Deadline:  None 

Abstract:  The  regulation  will  require 
that  excess  income  in  section  236 
projects  be  remitted  to  HUD  rather  than 
ollowing  Excess  Income  to  offset 
uncollected  basic  rent. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  lames  Tahash. 

Director.  Planning  &  Procedures  Div.. 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing.  202 
708-3944 

RIN:  2502-AF99 


1433.  MORTGAGE  INSURANCE  FOR 
HOSPITALS;  INSURANCE  OF 
MORTGAGES  COVERING  EXISTING 
HOSPITALS  {FR-3083) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  242 

Legal  Deadline:  None 

Abstract:  Revision  will  permit 
conventionally  financed  existing 
hospitals  to  received  mortgage 
insurance  under  Section  242  pursuant 
to  Section  223(f).  Regulations  now  limit 
such  mortgage  insurance  to  health 
facilities  that  are  currently  insured  by 
HUD.  Existing  projects  may  be 
purchased  or  refinanced  without 
substantial  rehabilitation  under  Section 
242/223(f). 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lisa  Bolden,  Director. 
Hospital  Mortgage  Insurance  Staff, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
708-3600 

RIN:  2502-AF47 

1434.  TENANT  PROTECTION  (FR-3105) 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-625    . 

CFR  Citation:  24  CFR  247.3(c);  24  CFR 
880.607(b)(3);  24  CFR  881.607(b)(3);  24 
CFR  883.708fb)(3) 

Legal  Deadline:  None 

Abstract:  This  regulation  will  make  it 
a  material  noncompliance  of  the  lease 
for  the  tenant  or  any  guest  or  member 
of  the  household  to:  a)  engage  in  any 
criminal  activity  that  threatens  the 
health,  safety  or  right  to  peaceful 
enjoyment  of  the  premises  by  other 
tenants  or  b)  engage  in  any  drug-related 
criminal  activities  on  or  near  the 
premises.  This  regulation  is  similar  to 
section  145  in  the  1992  Housing  and 
Community  Development  Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/93 

Smalt  Entities  Affected:  None 
Govemn>ent  Levels  Affected:  Local 

Agency  Contact:  James  Tahash. 

Director.  Planning  &  Procedures  Div., 
Department  of  Housing  and  Urban 


Development.  Office  of  Housing.  202 
708-3944 

RIN:  2502-AF52 


1435.  e  TERMINATION  OF  TENANCY 
FOR  CRIMINAL  ACTIVITY  (FR-3472) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  247;  24  CFR  880; 
24  CFR  881.  24  CFR  882;  24  CFR  883; 
24  CFR  884 

Legal  Deadline:  None 

Abstract:  This  rule  would  state  that 
any  criminal  activity  that  threatens  the 
health,  safety,  or  right  to  peaceful 
enjoyment  of  the  premises  by  persons 
residing  in  the  immediate  vicinity  of 
the  premises  of  any  drug-related 
criminal  activity  on  or  near  such 
premises,  engaged  in  by  a  tenant  of  any 
unit,  any  member  of  the  tenant's 
household,  or  any  guest  or  other  person 
under  the  tenant's  control  would  be 
grounds  for  termination  of  tenancy. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06 '00 '93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  James  Tahash, 

Director.  Planning  &  Procedure  Div.. 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing,  202 
708-3944 

RIN:  2502-AG12 

1436.  NEHEMIAH  HOUSING 
OPPORTUNITY  GRANT  PROGRAM 
(FR-3293) 

Legal  Authority:  42  USC  I7i5i 

CFR  Citation:  24  CFR  208 

Legal  Deadline:  None 

Abstract:  Present  regulations  covering 
the  Nehemiah  Housing  Opportunity 
Grants  Program  do  not  allow  recipients 
to  begin  construction  or  substantial 
rehabilitation  on  homes  until  25%  of 
homes  under  the  program  are 
contracted  for  sale  and  required 
downpayments  are  made.  This 
amendment  to  24  CFR  280  would  allow 
the  25%  presale  requirement  to  apply 
to  individual  phases  of  a  Nehemiah 
project  under  certain  conditions. 
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HUO— OH 


Proposed  Rul«  Stage 


Tlm«tatM« 
Action 


FR  CIta 


1437    MUCVOWNED  AND  H'JD-HELD 
MULTIFAMILY  PROJECTS 
MANAGEMENT  AND  DISPOSITION 
INCLUDING  PROVISION  Of  SECTION 
8  ASSISTANCE  FOR  PROJECTS  AT 
FORECLOSURE  (FR  2153) 

Significance:  Regulatory  Pr(»jy«in 
Legal  Authority:  42  I'SC  U17f;  12  USC 
'     ''    ;^  '    >t     >''17.  12  vac  17l3(k). 
U  use  1701Z-11;  12  use  17012-12 

CFR  Citation    24  CFR  290.  24  CFR  SSd 

Lpgnl  Dendllne:  Non»' 

Abstract;  This  rule  would  amend  HUU 
rt»nulationn  to  implemwit  sec  tinn  IHl  of 
the  Housing  and  Community 
rH»velopm«»nf  At  of  im?.  vwtion  1010 
of  the  Stowart  B   Mi  Kinn»v  Homelwjs 
Assistanre  Amendments  of  l'W8.  and 
»e<tion  S79  of  the  NAHA   S«m  tion  Irtl 
expanded  the  scope  of  seUmn  203  of 
the  HCD  Amendments  of  1078  to 
include  oroie*  ts  that  are  $uh)«»rt  to  a 
HI  ID-held  mortgage  and  art^  delinquent, 
under  a  work  out  agreement,  or  being 
forecloeed  upon  by  HUD  HirD.  when 
it  is  owner  or  mortgagee-in  possession, 
and  the  owner  in  other  situations  now 
covered  by  section  203  must,  to  the 
greatest  extent  possible,  maintain  all 
suth  o<  ( iipied  proietts  to  dei:ent.  safe, 
and  s.iiii;arv  rondition  and  maintain 
full  o«:rupanry  and  must  also  maintain 
all  su(  h  projects  for  purposes  of 
providing  rental  or  coopenitive  housing 
for  the  longest  feasible  time  The  stntufM 
directs  Hl'D  to  provide  not  less  than 
one  of  several  specified  forms  of 
financial  assistance  to  a  purrhaser  ofhtr 
than  HUD  at  foraclosura.  or  af^er  sale 
by  th«  Secretary  Section  lOIff  hirther 
amended  se«-tion  203  to  clonfy  whirh 
units  in  HUD-held  unsubsidize*! 
projects  front) 


Tlm«CaM«: 
Action 


NPRM  0S/O(V«3 

Small  Entltlet  Affected:  rndetermine*! 

Government  Leveia  Affected: 

I   M(l :■:,,•;.•,! 

Agency  Contact    j.Mn  Mon^an.  Office 
of  ln»iir»»<i  Single  F.in;ilv  Housing. 
Department  nf  Hcismg  and  I'rban 
Development,  Offu  e  of  Housing,  202 
70R  2876 

RiN    j'-,(i,'-Af-'«i 


OMa 


m  Ctia 


NPRM  OfrOe^W    57FR34S34 

NPRM  Comm«nt  10/05/92 

PefKXJ  Eod 

Pul)licat)on  of  RiA  04>0Q/93 

Small  Entitles  Affected:  Or^a.uzatioiis 

Governmant  Lavala  AMactad:  Lo<^l. 
Stulii 

Addltlooal  Information:  ARSTR.ArT 
(  HN  I    iniiNt  h.'  [)r»'s»T\»'d  for  low  and 
•n|. •-,',.  in,  nrn»'  ffri.infs  and  to 
pKivide  proi  f^iures  under  whir  h  local 
governments  und  desij^nateii  Stflte 
ogeni  uts  have  n  riKht  of  first  refu-wl  in 
punhase  HlTD-owned  multifamily 
housing  pro)ef  ts 

Agancy  Contact:  Krjnk  Malone. 

l>;rf(  rnr,  CJtUie  of  Pifier-vutiuo  and 
Property  Disposition.  I)«'}idr«ii..'iif  of 
Mousing  and  I'rh.in  Df'.flnpir.Mrit, 
Office  of  Housing,  202  70S-3&55 

RIN:  2502-AD43 


Development,  Office  of  Housing,  202 
708-3555 

RIN:  2502-AF27 


1438.  AUCTION  OF  FHA  MULTIFAMILY 
MORTGAGES  (FR-3009) 

Significance:  Agency  Priority 

Legal  Authority:  l^  ISC  1715(gj|4);  42 

I'M      t  ^  ■: ',,  !i 

CFR  Citation:  24  CFK  290 
Legal  Deadlina:  None 

Abatract;  Settion  336  of  the  Qanston- 
(.oiizaiez  National  Affordable  Huusing 
Art  requires  HUD.  in  lieu  of  .k  i  fpiuig 
assignments  of  mortgages  under  Section 
221(g)(4)  of  the  NHA  for  debe-.turws.  to 
.irraiiga  the  sale  of  the  btinefu  i,.l 
interests  in  those  murtKagfs  ihnjugh  an 
auction  and  sale  of  the  mortgage  l<Mins 
or  p<)nicipaLion  certificates,  or  other 
mortgage-backed  obligations  ari  epfable 
to  HUD  HUD  must  arranu*'  the  juition 
and  sale  at  a  pnce.  to  be  paid  to  the 
mortgagee,  of  par  plus  accj^ied  interest 
to  the  date  of  the  sale. 

T'matabia: 

Action 

N.'MM 


FR  Cite 


OVOO/93 

Small  Entitle*  Affected:  N..ne 
Government  Levels  Affected;  .\'niiu 
Agency  Contact;  Frank  Malone. 
DirHi:tor.  (VTn  h  r,f  KfMlrifnn  i!v  Hoii<;n. 
Preservatum  ik  P.-uj^vrrv  Disposition. 
D«'|)artment  of  M.mi  .mg  and  Urban 


1439.  a  SINGLE  FAMILY  PROPERTY 
DISPOSITION— HOMELESS  (FR-3399) 
Legal  Authority:  42  USC  3535(d) 
CFR  Citation:  24  CFR  291 
Legal  Deadtlne:  None 

Abstract:  This  rule  will  amend  i  urrent 
reRulafions  to  provide  th.tt  ac  i^uirwd 
property  will  not  b«'  mad.t  avniliible  for 
the  nrngr.im  until  it  has  been  made 
available  for  sale  to  the  general  public 
for  at  lea-;!  30  days   Exception  to  above, 
if  the  .SfHTetary  determines  that  there 
will  not  be  a  suffic  lent  quantity  of 
propwrty  for  use  by  homeless  if  madn 
available  to  public:  for  sale  for  10  d^ys. 
In  such  cases,  no  more  th.in  10'X,  of 
eligible  properties  will  not  be  made 
available  to  gc^neral  public  first.  Rule 
will  get  criteria  for  cletermining  sue  h 
areas.  Rule  will  also  require  Hl'D  to 
inform,  upon  request,  lessees  or 
appln  ants  for  eligible  properties  of  any 
•  x.'inptions  or  n-dudions  of  property 
taxes  when  properties  aro  leased  for  use 
by  homeless 

Timetable: 

Action 


Data 


FR  CIta 


NPRM  04AX1'93 

Final  Acron  08/0a'93 

Small  Entitles  Affected:  Governmental 

I'. ris(li(  Tions.  Organizations 

Governmant  Levels  Affected:  Local. 

.SfTte 

Agency  Contact;  Ann  Sudduth.  .'\(^ing 
l):re<1or,  Single  ^a:nlly  Property 
Disposition.  Department  of  Housing 
and  I'rtjan  I3evel(ipment,  Office  of 
Hnjsir.t;.  202  70S-O74O 

RIN;  J-iOi- AFflf, 


1440.  a  AUTHORITY  TO  PROVIDE 
PREFERENCES  FOR  ELDERLY 
RESIDENTS  AND  FOR  DISABLED 
RESIDENTS  IN  CERTAIN  SECTION  8 

HOUSING  (FR-3465) 

Legal  Aulhofify:  4i  I'SC  3535(d) 

CFR  Citation:  J4  nn  812:  24  CFR  880; 

.'■i  (.  I  K  HHi    24  CFR  88-)    24  CFR  884 

Legal  Deadline:  None 

Abstract:  This  law  requires  ovviic!rs  lo 
rev.-.--. ,.  :i;iits  for  disabled  families  (non- 
eidefly  <iiid  non-near-elderly 


HUD-OH 


handicapped)  in  an  amount  not  less 
than  the  lesser  of  1  or  2:  1)  the  higher 
of  the  percent  of  units  occupied  by 
handicapped  and  disabled  families 
upon  enactment  (Oct.  5,  1992).  or  Jan. 
1.  1992;  or  2)  10%  of  the  units. 


Timetable: 


Action 


Data 


FR  Cita 


NPRM  04AX)/93 

SmaU  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  lames  Tahash, 

Director.  Planning  &  Procedures  Div., 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing,  202 
708-3944 

RIN:  2502-AGO5 


1441.  DRUG-RELATED  RENT 
ADJUSTMENTS  (FR-2960) 

Significsnce:  Agency  Priority 

Legal  Authoiity:  PL  101-625 

CFR  CItatloh:  24  CFR  880;  24  CFR  881; 
24  CFR  882;  24  CFR  883;  24  CFR  884; 
24  CFR  886 

Legal  Deadline:  None 

Abstract:  Section  8(c)(2)(B)  of  the 
United  States  Housing  Act  of  1937 
permits  HUD  to  adjust  contract  rents 
covering  Section  8  assisted  units  to 
reflect  increases  in  certain  specified 
costs  of  owTiing  and  maintaining. 
Section  542  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act 
amended  Section  8  (c)(2)  to  provide  the 
Secjetary  with  the  authority  (subject  to 
the  availability  of  appropriations)  to 
provide  for  rent  adjustments  where  a 
project's  operating,  maintenance,  and 
capital  repair  expenses  have  been 
substantially  increased  primarily  as  a 
result  of  the  prevalence  of  drug-related 
activity  This  section  limits  the  rent 
ad|ustments  to  a  level  no  greater  than 
120%  of  the  project  rents,  to  cover  the 
costs  of  maintenance,  security,  capital 
repairs  and  reserves  required  for  the 
owner  to  carry  out  a  strategy  acceptable 
to  the  Secretary  for  addressing  the 
problem  of  drug-related  criminal 
activity. 

This  proposed  rule  would  implement 
the  provisions  of  Section  542. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM 


09/00/93 


Proposed  Rule  Stage 


Small  Entities  Affected:  Businesses 

Govammant  Levels  Affected:  Local. 
State 

Agency  Contact:  James  J.  Tahash, 
Director.  Planning  &  Procedures 
Division,  Department  of  Housing  and 
Urban  Development.  Office  of  Housing, 
202  708-3944 

RIN:  2502-AF33 

1442.  INCOME  EUGIBILITY  FOR 
TENANCY  IN  NEW  CONSTRUCTION 
UNITS  (FR-3413) 

Legal  Authority:  42  USC  1437a;  42 
USC  1437c;  42  USC  1437f;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  880:  24  CFR  881; 
24  CFR  883;  24  CFR  884;  24  CFR  886 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend  the 
regulations  to  require  that  dwelling 
units  under  section  8  new  construction 
or  substantial  rehabilitation  be  reserved 
for  low  income  or  very  low  income 
families. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  05/00/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  James  J.  Tahash, 

Director.  Planning  &  Procedures  Div.. 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing,  202 
708-3944 

RiN:  2502-AF41 


1443.  MANUFACTURED  HOME 
CONSTRUCTION  AND  SAFETY 
STANDARDS  ON  SEISMIC 
REQUIREMEf4TS  (FR-3099) 

Legal  Authority:  42  USC  5403;  42  USC 
5424;  42  USC  3535(d);  42  USC  7701 
to  7706 

CFR  Citation:  24  CFR  3280 

Legal  Deadline:  NPRM,  Statutorv'. 
February  1,  1993. 

Abstract:  Proposed  amendments  of  the 
Federal  Manufactured  Home 
Construction  and  Safety  Standards  to 
account  for  the  impact  of  earthquake 
ground  movements,  as  mandated  by 
E.O.  12699  and  section  947  NAHA. 


Timetable: 


Action 


Data 


FR  Cha 


NPRM 

04/00/93 

NPRM  Comment 

06/00/93 

Period  End 

Final  Action 

09/00/93 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  G.  Robert  Fuller, 

Director.  Manufactured  Housing  & 
Const.  Standard  Div.,  Department  of 
Housing  and  Urban  Development. 
Office  of  Housing,  202  708-2210 

RIN:  2502-AF67 

1444.  •  WIND  STANDARDS- 
MANUFACTURED  HOMES  (FR-3380) 

Legal  Authority:  42  USC  5403;  42  USC 
5424;  42  USC  3535(d) 

CFR  Citation:  24  CFR  3280.4;  24  CFR 
3280.5;  24  CFR  3280.302;  24  CFR 
3280.303;  24  CFR  3280.304;  24  CFR 
3280.305;  24  CFR  3208.306;  24  CFR 
3280.403;  24  CFR  3280.404;  24  CFR 
3282.362 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
Federal  Manufactured  Home 
Construction  and  Safety  Standards  to 
improve  the  resistance  of  manufactured 
homes  to  wind  forces.  The  increased 
standards  are  the  result  of  field 
investigations  of  the  destruction  caused 
by  Hurricane  Andrew,  and  of  reviews 
of  current  standards  and  requirements. 
The  increased  wind  loads  required  in 
certain  locations  will  be  based  on  a 
current  private  industry  standard. 

Timetable: 


Action 


Date 


FR  Cits 


NPRM 

04/00/93 

NPRM  Comment 

05/00/93 

Penod  End 

Final  Action 

06/00/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  G.  Robert  Fuller, 

Director,  Manufactured  Homes  &  Const. 
Standards  Division.  Department  of 
Housing  and  Urban  Development. 
Office  of  Housing,  202  708-2210 

RIN:  2502-AF91 


^44IU 
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HUD^  OH 


1445   MANUFACTURED  HOME 
PROCEDORES  AND  ENFORCEMENT 
REGULATIONS.  TO  IMPLEMENT 
INSPECTION.  DESIGN  APPROVAL. 
CONSUMER  COMPLIANT  HANDLING 
AND  MONITORING  PROGRAM  (FR- 
2985) 

Legal  Authority:  42  USC  35.1S(d) 

CFR  Citation    j  j  CTR  1282:  24  CFK 

Legal  D«adlln«:  Nona 

Abstract.  HI  I)  noUcitHd  public 
.  ixiiiiiHitts  un  cartajn  ( hanK»'>i  t  i  i'im 
structure  of  the  monitoring  ^     .,    .i 
us«d  to  enforce  the  manufactured 
housing  conslr\irtion  and  safety- 
standards  rrquirwl  hv  ManufartuHKj 
Housing  ron<tni(-tion  and  S^fefv 
Standards  Ait  of  14:'4    HID  ^rup,is«d 
nltemativH  regulatory  structures  which 
would  <  hange  the  curT»ml  third  party 
design  and  inspection  prf)gram  and 
system  of  monitonng  and  enforrement 
These  alternative  monitoring 
procedures  will  provide  n  more 
effluent  and  effwiivo  regulatory 
enfonement  program  which  will  assure 

ErolfHtion  of  the  consumers,  while 
wsening  the  burden  on  the 
manufactured  housing  industry.  The 
ririMl  rul»-  will  propose  revisions. 

Timetable: 


Action 


Date 


FR  Cita 


ANPRM  01/03«2    57  FR  241 

ANPRM  Commmni        03/04/ga 
Panod  End 

NPRM  oatxvw 

NPRM  Comment  lOtXVBO 

Period  End 

Small  Entitles  Affected:  Businesses 
Government  Level*  Affected;  State 

Agency  Contact:  C.   Kobtrl  Kuller. 

Lliructor.  Mariuf.i.  'urM  1  Housing  and 
f;onstruction  Standurds  Division. 
fVpartment  of  Ffousing  and  Urban 
DHvelopment.  Office  of  Housing  2 
708-2210 

RIN:  2502-AF42 


K  202 


NPRM  06/tXV93 

NPRM  Commeri  0&0a93 

Parvxl  Erxl 

Small  Entitle*  Affected:  Businesses. 
(^)venimental  Jurisdictions 

Government  Levels  Affected:  Local. 

S*   t*t* 

Agency  Contact:  Phil  Schulte.  Chief. 
(".ompli.iiK.o  Branch.  I>partmHnt  of 
Housing  dud  I'rban  D«'v>ilnpm«T.f. 
Offii  e  of  Flousing.  202  708-1960 

RIN:  J-iOi-AGlO 


1447   REGULATIONS  IMPLEMENTING 
SECTION  10  OF  RESPA  CONCERNING 
ESCROW  ACCOUNTS  (FR-3255) 

Legal  Authority:  \2  t '.s^:  2ti0l 

CFR  Citation:  J4  CFK  J5tX) 

Legal  Deadline:  None 

Abstract:  This  rule  is  neces.sarv  to 
iinplfinfnl  stTtion  942  of  the  Narinn.il 
Affordable  Housing  Ad  regarding 
es<row  account  statements  and  se<tion 
10  of  RtSPA  regarding  escrow 


Proposed  Rule  Stage 


1448  e  MANUFACTURED  HOME 
CONSTRUCTION  SAFETY 
STANDARDS  ON  HARDBOARD 
SIDING  (FR-3470) 

Legal  Authority:  42  VSC  3535(d) 

CFR  Citation:  24  CFR  K'H2 

Legal  Deadline:  N'on,. 

Abstract:  The  Housing  and  Community 
I).  \tl.)pin,>nl  Act  of  1992  directed  HUD 
to  develop  a  new  standard  for 
hardboard  siding  taking  info  account 
dumbihry.  longevity,  and  i  nr.svimers 
( osts  for  maintenance  This  mandate 
also  requires  the  Department  to  consuit 
with  National  Commission  on 
Manufactured  Housing  and  the 
National  Manufadured  Home  Advisory 
Council.  The  new  standard  will  he  a 
performance  standard  dnvelnped  to 
ensure  the  durability  of  hardboard 
siding  for  at  leaatiJtift  normal  life  of 
a  mortgage  with  minimum 
maintenance. 

TInrwtabie: 

Action  OMa  FR  Clt* 


accounting   A  proposed  rule  rMmirdinj» 
escrow  account  st.tt>«mfnts  was 
published  nwemh»>r  9.  19^1  ami  a 
proposed  .oile  div  ussin^  '-scrow 
account  procfjdures  was  published  May 
16.  1988.  A  new  sertinn  1500  17  xv.ns 
reserved  under  the  over.ili  KKSPA  rule 
revision  published  November  2.  1992. 
Timetable: 
Action 


Date 


FR  Cite 


NPRM 

Pinal  Action 


04/00/93 

10/00/93 


Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Grant  K   Mitcheri. 

Sei.,,)r  .Xffumev  for  KF.Sl'A,  Di-partment 
of  Housing  and  Crhari  Development, 
Office  of  the  General  Counsel,  202  708- 
1550 

RIN:  J'ioj   AF77 


1448.  e  RESPA  AMENDMENTS 
REQUIRED  BY  THE  HOUSING  AND 
COMMUNITY  DEVELOPMENT  ACT  Of 
1992(FR-3382) 

Legal  Authority:  12  USC  2601 

CFR  Citation:  24  CFR  3500 

Legal  Deadline:  Final.  Statutory.  April 

I'i'n 

Abstract:  This  rule  is  necessary  to 
implement  the  amendments  to  RESPA. 
under  Title  IX  of  the  Housing  and 
Community  Development  Aci  of  1992. 
V4  hi(  h  extends  the  coverage  of  RtSPA 
to  second  mortgages,  home  equity  loans 
and  other  junior  liens. 

Timetable: 


Action 


Data 


FR  Cits 


NPRM  04A)0/93 

Small  Entitles  Affected:  Businesses 

Governn>ent  Levels  Affected:  None 

Agency  Contact:  Grant  E.  Mitchell. 

Senior  Attorney  (RESPA), 
Administrative  Law  Division, 
IVpartment  of  Housing  and  Urban 
Development.  Office  of  the  Oneral 
Counsel.  202  708-1550 

RIN:  2502-AG13 
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DEPARTMENT  Of  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Housing  (OH) 


1449.  e  NONJUDICIAL  FORECLOSURE 
OF  MULTIFAMILY  MORTGAGES  (FR- 
3368) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  27 

Legal  Deadline:  None 

Abstract:  The  regulation  implements 
section  517  of  the  Housing  and 
Community  Development  Act  of  1990 
by  amending  24  CFR  part  27  to  expand 
the  HUD  programs  subject  to  the 
.Multifamily  Foreclosure  Act  of  1981. 

Timetable: 


ActiOM 


Date 


FR  Cite 


Final  Action  OS/OO/SS 

Small  Entities  Affected:  None 

Govern meni  Levels  Affected:  None 

Agency  Contact:  John  P.  Kennedy. 
Associate  General  Counsel.  Office  of 
Program  Enforcement.  Department  of 
Housing  and  Urban  Development, 
Officfc  of  the  Creneral  Counsel.  202  706- 
2568 

RIN:  2502-AF88 

1450.  CHANGES  TO  THE  MINIMUM 
PROPERTY  STANDARDS  (FR-2599) 

Significance:  Regulatory  Program 

l^gai  Authority:  12  USC  1701  to 

1715z-ia 

CFR  Citation:  24  CFR  200 

Legal  Deadline:  None 

Abstract:  The  major  component  of  this 
revision  is  the  adoption  of  the  Nfodel 
Energy  Code  (MEC).  Section  101  of  the 
Enerjjy  Policy  Act  of  1992  states  that 
if  HUD  does  not  issue  a  final  rule 
adopting  the  MEC  by  Oc-tober  24.  1993. 
then  the  MEC  and  the  American 
Society  of  Heating.  Refrigerating  and 
Air  Conditioning  Engineers  (ASHRACE) 
standards  90.1-1989  shall  go  into 
immediate  effect.  This  rule  would 
amend  24  CFR  Part  200  by  (1) 
referencing  the  latest  editions  of  private 
sector  standards  presently  in  the  MPS; 
(2)  standardizing  requirements  to 
control  termites  and  wood  decay;  (3) 
revising  the  time  for  periodic  changes 
to  the  MPS;  and  (4)  making  technical 
changes  to  section  100-1.2  and  100-1.3 
Housing  for  the  Elderly  and 
Requirements  for  Accessibility  to 
Physically  Handicapped  People  In  HUD 
Handbook  4910.1. 


Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/05/90    55  FR  48632 
01/04/91 


06/00/93 

Small  Entitles  Affected:  Businesses 
Government  iLevels  Affected:  None 

Agency  Contact:  Donald  R.  Faarman. 

Chief.  Standards  and  Products  Branch. 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing.  202 
755-7440 

RIN:  2502-AE64 


1451.  MOfTTGAGE  ASSUMABILITY 
AND  RELEASE  REQUIREMENTS  (FR- 
2867) 

Legal  Authority:  12  USC  1709;  12  USC 
1715(b) 

CFR  Citation:  24  CFR  200;  24  CFR  203; 
24  CFR  234 

Legal  Deadline:  None 

Abatitict:  This  rule  sets  forth  policy  not 
currently  in  regulations  on  the  subjects 
of  assumability  of  insured  family 
mortgages  and  release  of  personal 
liability  of  selhng  mortgagors.  The  rule 
covers  most  of  the  provisions  of  Section 
203(r)  of  the  National  Housing  Act.  and 
other  HUD/FHA  policies  on 
assumability  and  releases  currently 
stated  in  administrative  issuances  other 
than  regulations.  The  rule  includes 
restrictions  on  assumption  by 
noncreditworthy  persons  or  investors 
mandated  by  the  HUD  Reform  Act. 

Timetable: 


Action 


Data 


FR  Cite 


11/21/91    56  FR  58762 
01/21/92 


NPRM 

NPRM  Comment 

Period  Er>d 
Final  Action  04,'00/93 

Small  Entitles  Affected:  Businesses 

Goverrwnent  Levels  Affected:  None 

Agency  Contact:  John  Coonts,  Director, 
Office  of  Insured  Single  Family 
Housing.  Department  of  Housing  and 
Urban  Development.  Office  of  Housing, 
202  708-3046 

RIN:  2502-AF07 


Final  Rule  Stage 


1452.  e  USE  OF  MATERIALS 
BULLETIN  101:  EXTERIOR  FIMSH 
AND  INSULATION  SYSTEMS  USED  IN 
THE  HUD  BUILDING  PRODUCT 
STANDARDS  AND  CERTIFICATION 
PROGRAM  (FR-3366) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  200 

Legal  Deadline:  None 

Abstract:  This  rule  would  adopt  Use 
of  Materials  Bulletins  (UM)  No.  101 
Exterior  Finish  and  Insulation  Systems, 
which  is  a  new  U'M.  This  new  L^l 
would  reference  related  national 
voluntary  consensus  standaras  In 
accordance  with  24  CFR  200.935,  this 
UM  would  also  provide  a  labeling  and 
third  party  certification  program  to 
meet  the  appropriate  national  voluntary 
consensus  standards.  In  addition,  it 
provides  for  a  third  party  inspe<-tion  at 
the  job  site.  The  rule  would  also 
supplef^ent  the  HUD  Building  Product 
Standards  and  Certification  Progra.Ti  by 
requiring  that  additional  information  be 
included  on  the  label,  tag.  or  mark  that 
each  manufarturer  would  affix  to  a 
(Hrtifiea  product.  It  would  also  specify 
the  frequtmcy  with  which  products 
must  l^e  tested  in  order  to  be  acceptable 
to  HUOrFinaily  it  requires  an 
inspec^pn  report  regarding  installation. 

Timetable: 


Action  t 


Date  FR  Cite 


Intenm  Fmat  Ruie         05/00'93 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Leslie  Breden, 

Nfanufacturer  Housing  and 
Construction  Standards  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
708-1929 


RIN:  2502-AF84 


1453.  e  SINGLE  FAMILY  AND 
MANUFACTURED  HOME  FHA 
INSURANCE— MISCELLANEOUS 
AMENDMENTS  (FR-3445) 

Legal  Authority:  12  USC  1701  to  I7i'5z 

CFR  Citation:  24  CFR  200;  24  CTR  201; 
24  CFR  203;  24  CFR  204;  24  CFR  220; 
24  CFR  221;  24  CFR  222;  24  CFR  234; 
24  CFR  240 

Legal  Deadline:  None 

Abstract:  This  rule  implements  various 
provisions  in  the  Housing  and 
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Final  Rut*  Stag* 


Commumty  Dpvflopment  An  of  1<)<12 
relating  tn  sm^lH  fumil)  and 
manufa(;tur»><l  homn  mort^Hxt'  and  loan 
limits,  vptoran's  enumption  from  (t<rtain 
H<|uity  r>»qijirvmen»s.  pstHblishmnnt  (if 
niorlUJi^^H  insiirHn(n  prf-nuiims,  and  (he 
corT»H  tion  of  dtifwf.s  in  r»>rtain  FMA 
insdrwd  hom»s   In  addition,  the  niln 
mftkus  final  four  twriiHr  propns»<d  or 
intHrim  nilus  n<latinx  to  limitations  on 
the  insiinnj{  of  s«»<  ondar)  hornws.  MTI' 
for  1*1  year  mo^t^a^^<s.  and  minimum 
mort^jiiyjor  equity 

Timetabte: 


Action 


f  R  CMb 


Final  Action  0S/0(V93 

Small  Entitles  Affected.  Non« 
Government  Levels  Affected:  None 

Agency  Contact:  Momt  (:«rter. 

II, ret  tor    Sik^Ih  Kaniil)  Dmclopment 
l^:\  .  I>»'prtr1mt<nl  of  Housing  ar-d  tirti.i.i 
I  V\f.;i>piri«nt.  Office  of  Housn;^.  202 
708-2700 

RIN:  2502-Af'n 

1454   TITLE  I  PROPERTY 
IMPROVEMENT  AND 
MANUFACTURED  HOME  LOANS- 
DEBT  OWED  TO  THE  U  S    UNDER 
TITLE  I  (FR-3326) 

Legal  Authority    ij  USC  1 '01 

CFR  Citation    :4  CFR  201 

Legal  Daadllna:  None 

Abstract:  This  final  rul«  crwates  a  new 
suhptir*  (;  that  codifies  the  existinj^ 
Title  I  df'ht  collection  pra(  ti(  e  and 
procedures  into  one  subpart,  and  would 
be  applicable  to  debts  ov*wd  to  the 
department  by  defaulted  borrowers,  ns 
wseli  as  debts  owed  to  the  Department 
b)  Title  I  lenders  arising  from 
rBpurcha.se  demands  and  unpaid 
insuriuv  e  (  harxes 

Timatabia: 


Action 


FR  Cita 


f  na  A.iion  04A)(V93 

Small  Entitles  Affected   Busines.ses 

Government  Levels  Affected:  None 

Agency  Contact:  P«uli-tt»>  Porche 

Diredor,  Title  I  Ai  i  (mnflriK  A  .S«<r\  icinn 
l)i\  ,  Department  of  Housinfj  and  I'rb.in 
Development.  (Jffi(  e  of  Housing.  202 


70«-5<M9 

RIN:  2502-AF80 


1455.  HOUStNG  COUNSEUNG 
ACnvmES  (FR-2753) 

Legal  Authority:  12  USC  1715z 

CFR  Citation:  24  CFR  214 

Legal  Oeadllna:  None 

Abatract:  This  rT>^ulation  will  codif) 
the  prtM  edures  f^ovemin^  housing 
counselm^  activities.  whi(ii  to  date 
have  fHH»n  administered  under  a 
l..iri(lb(H)k.  and  will  incorporate  the  two 
M'i-Ti'i:is  of  the  National  Affordable 
Housing  Act.  Sections  577  and  706(rl. 
whii  h  addresw  housing  counseling 
activities 

Timetable: 


Action 


Data  FR  Cite 


NPOM 

NPRM  Comr-ef^t 
P»r>Od  En<3 

Fira)  Acton 


11'1S'91     56  FO  58158 
01'14'92 


oeoosa 

Small  Entitles  Affected:  Businesses. 
Orj^anizations 

Government  Levels  Affected:  None 

Agency  Contact:  Phillip  A.  Murrsy. 

\i  ti:ii4  (^hii'f.  Secretary -Held  niid 
(\)':'  si'hri^  Services  Hranch. 
lU'fi.irtnient  of  Housing  and  Urban 
[)♦••. elopment.  Office  of  Housing.  202 
708-1672 

RIN:  J>n2-ARM2 

1456  REMOVAL  OF  CODIFIED 
LANGUAGE  FOR  INACTIVE 
TEMPORARY  MORTGAGE 
ASSISTANCE  PAYMENTS  PROGRAM 
(FR-2791) 

Legal  Autf>onfy:  12  USC  1715b 

CFR  Citation:  24  CFR  203.  24  CFR  204 

Legal  Oeadllna:  None 

Abstract:  This  final  r.iie  removes  from 
the  Cod«  of  Fmleral  Regulations 
language  concerning  the  Temporary 
Mortgage  Assistance  Payments  (TNIAPI 
firograin  that  has  never  been  made 
effedive   Since  the  Code  now  contains 
tk*o  sets  of  provisions  ptfrtaining  to 
assistance  to  homeowners  in  default  on 
FM.^-lnsured  mortgages  that  b«ar 
overlapping  section  numbers,  this  rule 
IS  needed  to  remove  the  TMAP 
prtnisiuns  and  to  maie  teiiinicai 
(  hanges  in  the  provisions  governing 
under  section  230fb|  of  the  National 
Housing  Act   Among  the  techmriil 
ciianges  is  a  requirement  that  a 
mortgagee  inform  a  mort><agor  of  the 
poss.bla  right  to  assignment  before  it 


accepts  a  deed  in  lieu  of  foreclosure 
from  the  mortgagor. 

Tln^atabla:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  fohn  |.  Coonts. 

Director.  Office  of  Insured  Single 
Family  Housing.  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing.  202  708-3046 

RIN:  2=i02-AE99 

1457.  MINIMUM  MORTGAGOR  EQUITY 
APPUCABLE  TO  MOST  FHA  SINGLE 
FAMILY  MORTGAGORS  (FR-2939) 

Significance:  Regulatory  Program 

Legal  Authority:  12  USC  1715(b).  42 
USC  3535(d| 

CFR  Citation:  24  CFR  203.  24  CJ^'R  2U4. 
24  CFR  222.  24  CFR  226.  24  CFR  234. 
24  CFR  240 

Legal  Deadline:  None 

Abstract:  This  rule  implements  section 
2101  of  the  Omnibus  Budget 
Re<;onciliat!on  Act  of  1990  That 
B*K"«ion  establishes  a  minimum  equity 
requirement  applicable  to  most  FliA 
Single  family  mortgages. 

Timetable: 


Action 


Dete  FR  Cits 


Intenm  F.nai  Rule         05'02f91     56  FR  20314 
irrenm  Final  9jie         07'0131     56  Fq  24628 

E'lecov* 
Interim  Final  RJe         07'29'91 

Comment  Penod 

End 
Final  Acloo  OSOOSS 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  fohn  |.  Coonts. 

Deputy  Director.  Offic-e  of  Insured 
Single  Family  Housing.  Department  of 
Housing  and  Urban  Development. 
Office  of  Housing.  202  708-3046 

RIN:  2302-AF18 

1458.  SINGLE  FAMILY  INSURANCE- 
SECONDARY  HOMES  (FR-2981) 

Legal  Authortty:  12  USC  17D9(c),  42 
USC  3535<d) 

CFR  Citation:  24  CFR  203 

Legal  Daadllna:  None 

Abatract:  The  rule  prohibits  the 
Secretary  of  HUD  from  Insuring 
mortgages  with  respect  to  secondary- 
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residences  unless  the  Secretary 
determines  that  it  is  necessary  to  avoid 
undue  hardship  to  the  mortgagor.  In  no 
event  may  a  mortgage  covering  a 
vacation  home  be  insured. 

Timatable: 


Action 


Data 


FRCNe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/30«1    56  FR  56855 
12/30^1 

04/00/93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  loformation:  F*rohibition  in 
rule  applies  to  mortgagor  insured  60 
days  after  enactment  of  Cranston- 
G<jnzalez  National  Affordable  Housir^ 

Act. 

Agency  Contact:  John  ).  CoonU, 

Deputy  Director,  Office  of  Insutf d 
Single  Family  Housing.  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing.  202  708-3046 

RIN:  2502-AF37 

1459.  AMENDMENT  TO  WAIVER  OF 
TITLE  (FR-3103) 

Legal  Authority:  12  USC  1709;  12  USC 
1715b;  42  USC  3535(d) 

CFR  Citation:  24  CFR  203.390 

Legal  Deadline:  None 

Abstract:  The  rule  amendment  would 
exclude  liens  in  states  without 
purchase  money  mortgage  priority  laws 
from  HUD's  waiver  provisions. 

TImetaMe: 


Action 


Dsta 


FR  Cite 


Final  Action  05/00/93 

Small  Entitles  Affected:  None 
Govammertt  Lavala  Affected:  None 

Agency  Contact:  John  J.  Coonts. 

Deputy  Chrector,  Office  of  Insured 
Single  Family  Housing.  Department  of 
ffousing  and  Urban  Development. 
Office  of  Housing,  202  708-3046 

RIN:  2502-AF51 

146a  SINGLE-FAMILY  PROPERTY 
DISPOSITION  PROGRAM  (FR-3253) 

Legal  Authority:  12  USC  1709;  12  USC 

1710.  12  USC  1715fh);  12  USC  1715(u); 
12  USC  3535(d) 

CFR  Citation:  24  CFR  203;  24  CFR  291 

Legal  Deadline:  Npne 


Final  Rule  Stage 


Abstract:  This  rule  will  modify  the 
existing  procedures  in  24  CFR  Part  291 
(1)  maximum  closing  costs  HUD  jvill 
pay,  (2)  direct  sales  to  government 
entities  and  non-profit  organizations, 
and  (3)  extensions  to  the  contract 
closing  time  requirement.  The  rule  will 
remove  the  current  6%  Hmit  on  closing 
costs  HUD  will  pay,  and  will  provide 
that  the  Secretary  will  determine  the 
maximum  limit  appropriate  for  each  are 
(291.105).  The  rule  will  also  remove  the 
pre-set  10%  discount  provided  in  direct 
sales  to  government  entities  and 
nonprofits,  and  will  provide  that  a 
discount  will  be  provided  as 
determined  appropriate  by  the 
Secretary,  but  not  less  than  10% 
(291.110).  Finally,  291.130  will  be 
amended  to  permit  the  initial  15-day 
extension  to  contract  closing  at  no  loss 
to  owner-occupant  purchasers  where 
(1)  proper  and  timely  loan  application 
was  made;  (2)  the  delay  is  not  the  fauit 
of  the  buyer;  and  (3)  mortgage  approval 
is  imminent. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  Governmental 
Jurisdictions,  Organizations 

Governmant  Lavela  Affected:  Local, 
State 

Agency  Contact:  Robert  Falkenstein, 

Acting  Director,  Single  Family 
Disposition  Division,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing,  202  708-0740 

RIN:  2502-AF75 

1461.  MORTGAGE  INSURANCE 
PREMIUMS— 15-YEAR  MORTGAGES 
(FR-3279) 

Legal  Authority:  42  USC  .3535(d);  12 
USC  1715(b);  12  USC  1709(h) 

CFR  Citation:  24  CFR  203^  24  CFR  204 

Legal  Deadllr>e:  None 

Abstract:  This  rule  provides  for  a 
reduced  premium  applicable  to  15-year 
FHA-insured  mortgages  that  are 
liabilities  of  the  Mutual  Mortgage 
Insurance  Fund.  The  purposes  of  the 
rule  are  to  provide  £or  a  more  equitable 
premium  structure  /or  these  lower  risk   . 
mortgages,  and  to  achieve  the 
operational  goals  set  out  jn  section 
2105  of  the  Omnibus  Budget 
Reconciliation  Act  of  1991.  ;    «. 


Timetable: 


Action 


Date 


FR  Cite 


Intanm  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Intenm  Final  Rule 

Effective 
Final  Action 


10/14/92    57  FR  46980 
12/14/92 


12/26/92 


06/00/93 


Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  John  J.  Coonts, 

Dirertor,  Office  of  Insured  Single 
Family  Housing,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing,  202  708-3046 

RIN:  2502-AF78 

1462.  a  ASSIGNMENT  OF 
MORTGAGES— DEFINITION  (FR-3426) 

Legal  Authority:  12  USC  1709;  12  USC 

1710;  12  USC  1715b;  12  USC  1715u; 
42  USC  3535(c) 

CFR  Citation:  24  CFR  203  650 

Legal  Deadline:  None 

Abatract:  This  rule  will  amend  the 
Department's  single  family  mortgage 
insurance  regulations  to  clarify  the 
application  of  the  terms  "delinquencv" 
and  "default"  in  determining  eligibility 
under  the  mortgage  assignment 
program.  The  rule  will  memorialize  the 
Department's  existing  interpretations, 
in  respionse  to  a  rerent  court  decision 
on  this  issue. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermin*Hl 

Government  Levels  Affected:  Nonn 

Agency  Contact:  Judy  .McCarthy. 

Mortgage  Ser\'ices  Specialist, 
Department  of  Housing  and  Url>an 
Development.  Office  of  Housing,  202 
708-3664 

RIN:  2502-AF85 

1463.  a  BOOK  ENTRY  FORM  AND 
DISTRIBUTIVE  SHARES  (FR-3434) 

Significance:  .Agency  Priority 

Legal  Authority:  42  USC  3434(d];  12 
USCl715fb) 

CFR  citation:  24  CFR  200:  24  CFk.203; 
24  CFR  204;  24  CFR  207;  24  CFR  220. 
24  CFR  221;  24  CFR  235;  24  CFR  23b; 
24  CFR  237;  24  CFR  241;  24  CFR  242 

Legal  Deadline:  None 
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Abstract:  1  his  nilit  inipl»*m«uits 
provisions  in  the  Hoiismn  and 
Commitnitv  IV>v»>l()priit«rit  Ai  t  of  lOMJ 
that  (1)  Huthon/H  the  S*^  rwtHry  to  pav 
mortXH^H  iiisiirnm  B  (  lainis  with  bo<A 
entr\  fi)rnis  of  dHb«inturt<s  and  (2) 
estnbhsh  a  statute  of  limitations  on 
paytnents  of  Mutual  Morlj^H^e 
Insuranre  Fund  distnhutivw  shams 

Timetable: 


FR  cita 


intsnm  Final  Rui«         04^00/93 
Small  Entitles  Affected:  N'on« 
Government  Levels  Affected:  Non*» 

Agency  Contact:  (Jirutophrr  Prtrrson 

[)irfi  tor   ( )ffii:H  of  Mortgage  Insurance 
A(  (  ouiitinx  k  Sen  K  ;im.  Department  of 
Housin^i  and  Urban  Development. 
Offiie  of  Housing.  202  708-1048 

RIN:  .•",() J    AQil 

1464   SECTION  223<D)  OPERATING 
LOSS  LOAN  INSURANCE  (FR-2892) 

Significance:  A^enry  Priority 

Legal  Authority:  42  USC  3515(d) 

CFR  Citation:  24  C:FK  ZU7  4(0.  24  CFR 

211  7(k).  24  CVK  220  507(e).  24  CVR 
221  514(e).  24  OK  211  7.  24  CFK 

212  31a.  24  CFR  214  511.  24  CFK 
242  t»5,  24  CFR  244  38 

Legal  Deadline:  None 

Abstract:   Ihis  rvile  wil!  implement 
se«  tion  427  of  the  HCD  Ai  t  of  19H7 
e\p.indinK  S»h  tion  221(d)  Operating; 
Loss  Loan  Insurance  to  (over  ojwrutitijj 
losses  (and  other  fomis  of  cash 
(ontributions)  for  any  (  onswutive  24- 
month  fwriod  within  the  first  10  years 
after  tlie  date  of  (  omplftiori  of  a  HI  nv 
insured  mullifamily  housing  proiect 

Timetable: 

FR  ens 


NP«W  0&  19/92    57  FR  37119 

NPRM  ComfTieni  10. 19<92 
Pertod  End 

Final  Actior  OVOO  93 

Small  Entitles  Affected:  None 

Government  Lavele  Affected:  Local. 
State 

Agency  Contact:  Linda  Cheatham. 

DirtM  tor.  Oftue  of  Insured  Multifamily 
Mousing  Dwvelopment.  Department  of 
HousiiiK  and  Urban  Development. 
Office  of  Mousing;.  202  7M-3000 

RIN:  2502-AF14 


1465.  EFFECT  OF  ACOUISmON  OF 
TITLE  BY  MORTGAGEE  OR  THE 
SECRETARY  ON  TTTLE  INSURANCE 
POUCY  (FR-3224) 

Legal  AutfKMity:  42  USC  3535(d| 

CFR  Citation:  24  CFR  207 

Legal  Deadline:  None 

Abstract:  (Current  r^'Rulatmns  rpqinrr*  a 
moriKHK»*«  'o  furnish  a  sur\ey  and  a 
poll!  y  of  title  insurance  or  its 
equivalent  as  a  prerequisite  to  the 
(losing  of  nn  insurwd  multifamily 
housing  l(»an    If  a  mortx^k-ee 
subwquer.tly  cliooses  to  exeri  ii«  its 
ri^ht  to  assign  a  mortgage  to  HUD.  it 
must  submit  an  ov*ner's  title  policy  in 
favor  of  HUD  that  is  efff<  tive  on  the 
dote  that  the  project  is  (iinveyed  to  the 
Set.retary     This  nile  would  amend  HUD 
rf>gulations  deleting  the  phrase  'It  will 
}hh  ome  an  oiamer  s  policy  running  to 
the  mortHSgee  or  the  .Secretary  as  the 
ca.se  may  be."  and  substituting  "it  will 
continue  to  provide  the  Mme  coverage 
as  the  original  polu  y,  and  will  nin  to 
the  mortgagee  or  the  .S^n'tary .  as  the 
ca.se  may  l)e   '  This  will  allow  HIT)  to 
de<.ide  on  a  case-by-case  basis  to  either 
purtiiase  an  owners  polu  y  at  its  own 
e<p«nse.  or  self  insure  the  tune  penod 
between  assignment  and  foreclosure 

TImataMa: 


Action 


Dale 


FR  Cits 


Interim  Final  Rut*  OMXVSS 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  David  Cx>opeT. 

Assistant  General  Coufis^il  for 
Multifamily  Insurance.  Department  of 
H(jusing  and  Uri)an  Development. 
Office  of  the  General  Counsel.  202  708- 
4090 


RIN:  2502-Af>>4 


1466.  REVISION  OF  THREE  YEAR 
REQUIREMENT  FOR  SUBMISSION  OF 
PROJECTS  INSURED  UNDER 
SECTION  223<F)  (FR.3330) 

Lagal  Autfwrtty:  42  USC  3535(d).  12 
USC  17l,5(b) 

CFR  Citation:  24  CFR  207 

Lagal  Daadllna:  None 

Abatract:  Currently,  multifamily 
prof«<:ts  proposed  for  insurance 
pursuant  to  Section  223(0  (purchase  or 
refinance  of  eustuig  multifamily 
houfcing  pro)e<ns)  must  have  been 


Final  Rule  Stage 


completed  (or  substantially 
rehabilitated)  for  three  years  prior  to 
submission  for  Section  223(fl 
insurance  This  rule  would  ri»duce  that 
time  period  to  one  year 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  Businesses 

Govemmant  Laval s  Affected:  None 

Agency  Contact:  Jessica  Franklin. 
Director.  Policies  &  Prcx-edures  Div.. 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing.  202 
708-2556 

RIN:  2-)02-AF82 

1467.  e  RISK-SHARING  PROGRAM 
(FR-33S3) 

Legal  Authority:  42  USC  353.i(d] 

CFR  Citation:  24  CFR  207.  24  CFR  221: 
24  CFR  241 

Legal  Oaadllna:  Final.  Statutory. 
December  14.  1993 

Abstract:  Issue  rfgulations  to 
implement  the  authorized  Risk  Sharing 
Pilot  Program  required  by  section  542 
of  the  Housing  and  Community 
Development  Act  of  1992  The  Pilot 
will  involve  qualified  housing  finance 
agencies  and  may  include  FTsMA. 
FHLMC  and  other  entities 

The  nile  will  also  implement  section 
341(0(10)  of  the  National  Housing  Act 
as  amended  by  section  602(a)  of  the 
Low-Income  fiousing  Preservation  and 
Resident  Homeownership  Act  of  1990. 
which  authorizes  the  Secretary  to 
insure,  and  to  commit  to  insure  equity 
and  acquisition  loans  approved  by  the 
Secretary  and  State  housing  finance 
agencies  that  enter  into  nsk-shanng 
agreements  To  be  implemented  in 
conjunction  with  State  Housing  Agency 
Pilot  Program  under  section  542  of  the 
Housing  and  Community  Development 
Act 

Timetable:  Next  Action  Undetermined 

Small  Entltlaa  Affected:  None 

Govemmant  Lavals  Affected:  None 

Ager>cy  Contact:  Linda  Cheatham. 
Director.  Office  of  Multifamily  Housing 
Development.  Department  of  Housing 
and  UrT>«n  Development.  Office  of 
Housing,  202  706-3000 

RIN:  2502-AF94 
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1468.  e  IMPLEMENTATION  OF 
SECTION  512  OF  THE  HOUSING  AND 
COMMUNITY  DEVELOPMENT  ACT  OF 
1992— MULTIFAMILY  HOUSING 
MORTGAGE  INSURANCE  (FR-3393) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  207 

Legal  Deadline:  None 

Abstract:  This  rule  will  modify  existing 
regulations  to  establish  an  expedited 
procedure  for  processing  section  223(0 
applications  for  multifamily  residential 
projects  purchased  from  the  Resolution 
Trust  Corporation. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
tntenm  Final  Rule 

Effective 
Intenm  Final  Rule 

Comment  Period 

End 
Final  Action 


02/22/93    58  FR  9541 
02/22/93 

04/23/93 


06/00/93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jessica  Franklin, 

Director,  PoUcy  &  Procedures  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing.  202 
708-2556 

RIN:  2502-AF95 


1469.  e  DELETION  OF  THE  90 
PERCENT-OF-VALUE  CRITERION  IN 
SECTION  223(A)(7)  REFINANCING  (FR- 
3342) 

Legal  Authority:  12  USC  1701;  12  USC 
1713;  12  USC  1715(b);  12  USC  1715(e); 
12  USC  1717(a);  12  USC  1715(1);  42 
USC  3535(d) 

CFR  Crtation:  24  CFR  207.32;  24  CFR 
213  45;  24  CFR  221  560;  24  CFR  236.40 
Legal  Deadline:  None 

Abstract:  Section  223(a)(7)  of  the 
National  Housing  Act  authorizes  the 
Department  to  insure  mortgages  given 
to  refinance  existing  HUD-insured 
mortgages  under  the  Act.  Current 
regulations  provide  that  refinanced 
loans  may  not  exceed  90%  of  the 
Federal  Hdusing  Commissioner's 
estimate  of  value.  This  limitation  has 
prevented  some  insured  projects  that 
have  sufficient  net  income  to  cover  the 
new  debt  service  from  refinancing  at 
lower  rates  and  improving  their 
financial  condition.  Because  refinanced 


loans  are  already  limited  by  statute, 
deletion  of  the  90  percent-of-value 
criterion  would  help  to  prevent  defaults 
and  claims  against  the  Department's 
Insurance  Funds. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule        05/00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Jessica  A.  Franklin, 

Director,  Policies  and  Procedures  Div  , 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing.  202 
708-2556 

RIN:  2502-AG04 

1470.  STATE  AGENCY  AMENDMENTS 
(FR-1997) 

Legaf  Authority:  12  USC  I7i5z-I6(b); 
12  USC  1715z-16(c) 

CFR  Citation:  24  CFR  215;  24  CFR  221; 
24  CFR  236;  24  CFR  245 

Legal  Deadline:  None 

Abstract:  This  aile  would  make  the 
Department's  regulations  on  prohibited 
lease  terms  applicable  to  section  236 
projects  financed  by  state  housing 
agencies. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/21/87 
02/19/88 

06/00/93 


52  FR  48276 
52  FR  48276 


Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  James  Tahash, 

Director,  Program  Planning  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  Office 
of  Multifamily  Housing  Management. 
202  708-3944 

RIN:  2502-AC73 

1471.  e  MORTGAGE  INSURANCE  FOR 
NURSING  HOMES,  INTERMEDIATE 
CARE  FACILITIES  AND  BOARD  AND 
CARE  HOMES  (FR-3374) 

Legal  Authority:  42  USC  3535(d)i  12 
USC  3701  to  3717  '  ^ 

CFR  Citation:  24  CFR  232       ;'        ., 
Legal  Deadline:  None  .     •  ^'^ 


Abstract:  Section  511  amends  section 
232  of  the  National  Housing  Act  by 
expanding  section  232  to  include 
assisted  living  facihties.  The  regulation 
will  also  be  amended  to  provide  that 
projects  with  uninsured  loans  will  now 
be  eligible  for  refinancing  under  section 
223(0  The  rule  will  include  the  higher 
loan-to-value-ratio  (95%)  for  nonprofits 
and  additions  to  existing  facilities. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule        06/00/93 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Linda  Cheatham 

Director,  Office  of  Multifamily  Housing 
Development,  Department  of  Housing 
and  Urban  Development,  Office  of 
Housing,  202  708-3000 

RIN:  2502-AF89 

1472.  DEFINITION  OF  "ELDERLY 
FAMILY"  IN  PART  236  (FR-3286) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  236.2 

Legal  Deadline:  None 

Abstract:  This  rule  would  change  the 
interpretation  of  the  definition  of 
"elderly  family"  in  Part  236  to  delete 
reference  to  disabled  or  handicapped 
persons.  This  change  would  permit  the 
Department  to  restrict  admission  to 
rental  units  for  the  elderly  class  only. . 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  09/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  James  Tahash, 

Director,  Planning  and  Procedures  Div. 
Office  of  Multifamily  Housing 
Management,  Department  of  Housing 
and  Urban  Development,  Office  of 
Housing.  202  708-3944 

RIN:  2502-AF79 
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1473    •  PRESERVATION  OF 
MULTIFAMILY  LOW-INCOME 
HOU<^ING—   90-DAY  RULE     HOUSING 
AND  COMMUNITY  DEVELOPMENT 
ACT  or  1992  AME.NDMENfS  (FR 
3384) 

Legal  Authority    12  USC  I7i«)l.  12  USC 

I'.iM    ij  I  S(    1  U5b 

CFR  Citation    ^4  CFR  248.  24  CFR  241. 

>4  til  K  Jlf. 

L»gal  0«adtin«:  Other.  St.itutory. 
lanuarv  26.  1993 
Inturirn  Rule  deadlinr 

Abstract:  This  rule  impli'nu'nts 
s.'»tii»iis  304.  31)5,  M)6.  307.   J08(b).  309 
312.  3i:i(a)  and  (b)(1).  31b(a)  and  (h). 
and  .111  of  the  Housing  and 
Comrrumity  Developmenf  At  t  of  1992 
bv  amendmu  parts  2.1fi.  24!  and  248 
of  title  24  of  the  Code  of  F-deral 
Rexuldtions  These  amendments  permit 
publu,  entities  to  be»  ome  mortRagors  of 
projw  ts  with  mortKages  in.«iur»d  und«>r 
sei  tion  2J6  of  the  National  Housing 
Art.  authorise  tiie  Departrntsit  lo  insure 
eqiiiiv  and  acquisition  loans  for  a  term 
of  40  yt-nrs  and  combine  rfthabilitation 
loans  with  equity  or  acquisition  loons, 
protet  t  proprietary  infornntion 
submitted  by  owners  as  part  of  their 
plans  of  action:  require  regufations 
sotting  forth  the  Def>artment's 
pro<;e;lures  and  criteria  for  approving 
pkms  of  action  to  prepay  or  terminate, 
ensure  ihat  owners  receive  an  8% 
annual  authorized  return  during  the 
rent  phase-in  period,  ensure  that 
priority  puri;has«»rs  receive  incentives 
sufficient  to  motit  project  ovHrsi^ht 
costs  «nd  receive  an  8%  annual 
euthorized  return  on  any  actual  cash 
inveslniynt  and  reimbu'-semenf  for  all 
reasonable  transadion  expenses;  allow 
resident  council  purchasing  under  a 
resident  homeownership  program  to 
(cont) 

TtrT>ef«bl#: 


Action 


FflCMi 


Intnom  F  ^al  Rut*         04/00/93 

Small  Entities  Aff»ct»d:  \..n« 

Government  Levels  Aftected;  None 

Additional  Information:  ,'\nSTR,\CT 
(.:UNT  assume  the  federally  assisted 
mortgage,  require  low-income 
affordability  restrictions  to  be 
maintained  on  all  units  not  sold  to 
residents,  eliminate  the  requirement 
that  limited  equity  cooperative  owners 
trunsf»«r  ownership  to  residents  in  a 


timely  manner  {establish  a  technical 
assistance  program  for  priority 
purchasers,  impose  LIHPR,^ 
notifif  ation  requirements  of  EUHFA 
owners,  and  ensure  tnat  owners  under 
ELIHF.A  are  not  arbitrarily  refused 
incentives  based  on  the  date  they  filed 
a  plan  of  action. 

Agency  Contact:  Kevin  ].  Last.  Office 

uf  MuiiLiiniiv  Mousing  Preservation 
and  Projierty  Disposition.  Department 
of  Housing  and  UrJian  Development. 
Office  of  Housing.  202  708-2300 

RIN:  2-^02  -.^FSl 

1474    •  PPESERVAT.CN  OF 
MULTIFAWILY  LOV.  INCOME 
HOUSING—   30-DAY  RULE"  (FR-3377) 

Legal  Authorrty:  w  ISC  17151;  12  USC 

•rn  ; 

CFR  Citation    J4  CFR  248 

Legal  Deadline:  Other.  Statutory. 
Novemlwr  27.  1992 
I'lterim  Rule  deadline. 

Abstract:  This  rule  implements 
MM.tior.s  ^(^2.  303.  30a(a).  310.  311. 
.113(b)(2).  314  and  315  of  the  Housing 
and  Community  Development  Act  of 
1992  by  amending  24  CFR  Part  2AH 
which  .sets  forth  the  policies  and 
pro<:edures  of  the  Department  of  HUD 
for  prosenmg  eligible  low  income 
muitifamity  housing  projects  Thcst^ 
amendments  revise  the  deHnition  of 
"eligible  low  income  housing."  require 
appraisers  lo  assume  that  all  Federal 
rental  assistance  terminates  upon  a 
mortgage  repayment,  eliminate  the 
Windfall  Profits  Test,  nopen  the  public 
comment  period  on  the  cus'.ing 
regulatory  provision  governing  the 
delegation  of  preservation  processing  to 
State  agencies,  limit  the  scope  of  the 
Deportment's  pn«eniption  authority,  and 
rMtnct  the  Department  fro.m  requiring 
participation  in  a  training  program  as 
•  condition  of  eligibility  and  receipt  of 
technical  assistance  under  the  1992 
Notice  of  Fund  Availability. 

Timetable 


Action 


FR  Ctts 


0U15/93    58  FR  4870 
01/15/93 

03/16/93 


••  •'  f  i-i«i  Rule 
Inlenm  Final  Rule 

Effective 
intenm  FinaJ  Rute 

Comment  Perxxl 

End 
Final  Actioo  04/00  "93 

Small  Entities  Affected:  None 


Government  Levels  Affected;  None 

Additional  Information:  NOTT:  Rule 
w.::  t!i:  n,LTgwi  witti  Kl,\  2.'>02AF83 
(FR-3384).  the  ••90-Day"  rule  for 
purposes  of  developing  llie  final  rule 

Agency  Contact:  Kevin  East.  Office  of 
Multifamiiy  Housing  Preservation  & 
Property  Disposition.  Department  of 
Housing  and  Urban  Development. 
Office  of  Housing.  202  708-2300 

RIN:  .:"'(. J  ^^  .o 

14T5.  GNP^A  REQUEST  FOR  FULL 
INSURANCE  ON  COINSURANCE 
LOAN  (FR-20£)1) 

Sigiiftcance    .^jjency  Priority 

Legal  Authority:  42  USC  353.j;d) 

CFR  Citation:  24  CFK  251;  24  CFR  252; 

Legal  Deadline:  None 

Abstract:  1  i;.s  rule  would  revise 
coinsurance  regulations  to  eliminate  the 
requirement  that  GNMA  attempt  to 
assign  the  issuer-servicer  responsibility 
on  current  coinsured  mortgages  under 
the  Mortgage-Backed  vSecurities 
program  to  another  approved 
coinsuring  lender  prior  to  requesting 
full  insurance  endorsements  by  FHA. 

Timetable: 


Action 


Data 


FR  Cita 


12/15/92    57  FR  59314 
02'15'93 


NPRM 

NPRM  Comment 
Period  End 

Fi"a'  ^r'.lO^  09'00.'93 

Small  Entities  Aftected:  B  .•^messes 

Government  Levels  Aftected:  None 

Agency  Contact    Albert  B.  Sullivan. 
Director.  Off:ce  of  Management. 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing.  202 
708-3730 

PIN:  2=in2-.^F^4 


1476   •  NEH«EMIAH  HOUSING  (FR- 
3438; 

Legal  Authority:  42  USC  3435(d);  12 

USC  1715(b) 

CFR  Citation:  24  CFR  280 

Legal  Deadline;  None 

Abstract;  Thf  .Nehumiah  Housing 
Opportunity  Gra:;'s  Prtigram  authorizes 
HUD  to  mak.e  grants  to  nonprofit 
organizations  to  er.able  them  to  provide 
loans  to  families  purchasing  homer,  that 


HUD— OH 


are  constructed  or  substantially 
rf-habilitated  in  accordance  with  a 
HUD-approved  program.  The  loans  to 
the  family:  May  not  exceed  S15,000; 
bear  no  interest;  are  secured  by  a 
second  mortgage  held  by  the  Secretary; 
and  are  repayable  to  the  Secretary  upon 
the  sale,  lease  or  transfer  of  the 
property- 
Section  183  of  the  Housing  and 
Community  Development  Art  of  1992 
provides  for  a  distribution  schedule 
(between  the  Secretary  and 
homeowner)  for  any  proceeds  from  the 
sale  or  transfer  of  a  Nehemiah  home 
that  remain  after  repaying  the  first 
mortgage.  This  rule  implements  section 
183. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule         05/00/93 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Morris  Carter, 

Director,  Single  Family  Development 
Div.,  Department  of  Housing  and  Urban 
Development.  Office  of  Housing,  202 
708-2700 


RIN:  2t02-AG02 


1477.  LOW-INCOME  TERM  (FR-3046) 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-625 

CFR  Citation:  24  CFR  811,  24  CFR  812, 
24  CFR  813,  24  CFR  842;  24  CFR  880, 
24  CFR  881;  24  CFR  833;  24  CFR  884; 
24  CFR  886 

Legal  Deadline:  None 

Abstract:  In  accordance  with  recent 
statutory  changes  in  terminology,  this 
final  rule  will  replace,  at  various  points 
in  HLT)s  regulations,  the  terms  "lower- 
income  families"  and  "lower-income 
housing"  with  reference  to  "low- 
income"  families  and  housing. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  06/00/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  James  Tahash, 

Director,  Planning  and  Procedures  Div. 
Department  of  Housing  and  Urban 


Development.  Office  of  Housing.  202 
708-3944 

RIN:  2502-AF50 


1478.  MANAGEMENT  RULES  FOR 
EXISTING  PROJECTS  FOR  THE 
ELDERLY  (FR-1761) 

Legal  Authority:  12  USC  l70iq;  42 
USC  3535(d) 

CFR  Citation:  24  CFR  885 

Legal  Deadline:  None 

Abstract:  This  final  rule  will  amend 
HUD's  regulations  governing  projects 
that  received  direct  loans  under  section 
202  of  the  Housing  Act  of  1959  and 
housing  assistance  payments  under 
section  8  of  the  United  States  Housing 
Act  of  1987.  The  regulation  adds 
regulatory  provisions  to  govern  section 
202/8  project  operations  and 
management;  incorporates  changes 
required  by  statutory  requirements 
governing  housing  assistance  payments 
contracts. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/09/87    52  FR  46614 
02/Ca'88    52  FR  46614 


o-ioo'ga 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Robert  Wilden, 

Director,  Housing  for  the  F.lderly  & 
Handicapped  People  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
708-2730 

RIN:  2502-AC03 

1479.  ANNUAL  RENT  ADJUSTMENTS 
FOR  SECTION  8  ASSISTED  HOUSING; 
COMPARABILITY  STUDIES  (FR-2822) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  1437f(c)(2)(C) 

CFR  Citation:  24  CFR  888 

Legal  Deadline:  NPRM.  Statutory.  June 
17.  1990. 

Abstract:  This  rule  would  outline 
procedures  and  criteria  for  conducting 
comparability  studies  for  section  8 
projects  where  the  Secretary  has  reason 
to  believe  that  application  of  the 
Annual  Adjustment  Factor  to  contract 
rents  would  result  in  material 
differences  between  the  rents  of  an 


Final  Rule  Stage 


assisted  project  and  similar  unassisted 

housing. 

Timetable: 


Action 


Date  FR  Cite 


10/29/92    57  FR  49120 

12/28/92 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  08/31/93 

Small  Entities  Affected:  Businesses. 

Organizations 

Government  Levels  Affected:  Local. 
State 

Additional  Information:  The  portion  cf 
section  801  of  the  1989  Reform  Act 
requiring  HUD  to  make  retroactive 
housing  assistance  payments  to  owners 
whose  rents  were  reduced  or  limited 
by  comparability  studies  from  1980  to 
May  31,  1991  was  implemented  as  a 
separate  rule,  effective  May  31.  1991. 

Agency  Contact:  James  Tahash. 

Diredor,  Po!i(  if^s  &  Procedures  Div., 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
708-3994 


RIN: 


2n02-AF01 


1480.  •  SUPPORTIVE  HOUSING  FOR 
THE  ELDERLY  (MANAGEMENT)  (FR- 
3336) 

Legal  Authority:  42  USC  170lq,  42 
USC  3535(d) 

CFR  Citation:  24  CFR  889 

Legal  Deadline:  None 

Abstract:  This  rule  provides  for  the 
requirements  related  to  management 
and  operation  of  the  new  Supportive 
Housing  for  the  Elderly  Program  which 
were  not  covered  in  the  interim  rules, 
published  on  June  12,  1991  at  56  FR 
27104  or  published  on  August  12.  1992 
at  57  36338.  The  Supportive  Housing 
for  the  Elderly  Program  is  to  enable 
elderly  persons  to  live  with  dignitv  and 
independence  by  expanding  the  supply 
of  supportive  housing  that  is  designed 
to  accommodate  the  special  needs  of 
elderly  persons  and  provides  a  range 
of  services  that  are  tailored  to  the  needs 
of  elderly  persons  occupying  such 
housing 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule         05/00/93 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


244 IH 
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HUD     OH 


Final  Rule  Stage 


Agency  Contact    Kohrrt  Wildrn 
i)trn<  tnr.  Housing  tor  ihe  fciderly  ft 
Handicapped  People  Division. 
Department  of  Housing  and  Urhan 
Development.  Office  of  Housing.  202 
708-2730 

RIN    :-,02-AF86 


1481    •  SUPPORTIVE  HOUSING  FOR 
THE  ELDERLY  (  92  ACT)  (FR-3407) 

Slgnit:c«nce;  Ket(ul«lury  Frunram 

Legal  Authority    4J  USC  3535(d);  12 

use  I '(II. J 

CFR  Citation    .  ,  i  KR  889 

Lpgal  Ppfldline:  Other.  Statutory. 
lli.r.  (ui.)  iiiu^i  l»e  published  before 
funding  of  supportive  housing  for  tl.> 
elderly  in  FY  1993. 

Abstract:  This  rule  revises  iho 
Supportive  Housing  for  the  F.!d«rly 
rroxraiu  by  adding  amendments  madtt 
by  se.  tion  602(b).  (c).  (f)  and  (>{)  of  the 
tiousuig  and  Communitv  Development 
(MCD)  Act  of  1992  and  I 
the  application  and  seio. 
Thps«  revisions  are  neressarv  in  order 
to  penrit  the  funding;  of  Supportive 
Housir.x  for  the  Elderly  in  FY  1993  and 
effectuate  the  purpotM  of  th<»  HCD  Ad 

of  lOl.' 

Timelsble: 


Action 


mcito 


Interim  FmaJ  Rut*         07/DO/93 
Small  Fntltlea  Affected:  None 
Government  Leves  Affected:  None 

Agency  Contact   Robrrt  Wilden. 
Director.  Housing  for  the  Elderly  k 
Handu  dpped  People  Div  .  D«>partmi>iif 
of  HuuMng  and  Urban  Developaienl. 
Office  of  Housinx  202  708-2730 
RIN      ■■   ■    V-- 


148?    •  SUPPORT'VE  HOUSING  FOR 
PERSONS  WITH  DISABILfTIES 
(MANAGEMENT,  :FR-33J/i 

Lf^QHl  Authority:  4^  USC  8013;  42  USC 

CFR  CttatJoo:  2»  f.FR890 

Legal  Deadline:  r.'one 

Abstract:  This  rule  provtdes  fur  the 
rHquif-menls  related  to  management 
and  ij;_.'!ation  of  the  Supportive 
houMii)^  for  Persons  with  Disabilities 
ProgTrtm  which  were  not  covered  in  Ihe 


interim  rule,  published  on  June  12. 
1991  at  56  FR  27070  or  published  on 
August  12.  1992  at  57  36330  The 
Supporti\'e  Housing  for  Persons  with 
Disabilities  Program  is  to  enable 
persons  with  disabilities  to  live  witn 
dignity  and  independence  within  their 
communities  by  expanding  the  supply 
of  supportive  housing  that  is  designed 
to  accommodate  the  special  needs  of 
such  persons  and  provides  supportive 
services  that  address  the  individual 
health.  i:»?ntai  health,  and  other  needs 
of  such  persons 

Timetable: 


Action 


Oeli 


FR  Cite 


-<»„.,.,.    C,^^   Q.il^ 


0M)0/93 


Srrn'i  Entities  Affected:  None 

Government  Levels  Affected    None 

Agency  Contact:  Rob»rt  VNiiden 
L)iri>(  tor.  Housing  for  the  Elderly  ft 
Handicapped  People  Div..  Department 
of  f  lousing  and  Urijan  Development. 
Office  of  Housing.  202  708-2730 

RIN;  2'.n2-.\FR- 

1483    •  SUPPORTIVE  HT^S'STj  FOR 
PERSONS  V/iTH  DISABi.lT'ES  ACT 
OF  1992  (SIMPLIFICATION)  iFR-3406) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  3535(d);  42 

IS(    f     '  • 

CFR  Citation    J4  CFR  890 

Legal  Deadline:  Other.  Statutory. 
Interim  Kaie  deadline.  This  rule  must 
be  published  before  funding  of 
supportive  housing  for  persons  with 
disabilities  in  FY  1993 

Abstract:  This  rule  revises  the 
Supoortive  Housing  for  Persons  with 
Di5abi!itit»s  Program  by  adding 
amendments  made  by  set.lion  603  of 
the  Htnising  and  Community 
Development  (HCD)  Act  of  1992  and 
by  simplif)-ing  the  application  and 
election  process  These  revisions  are 
ne<;ess,iry  in  order  to  permit  the 
funding  of  supportive  housing  for 
persons  with  disabilities  in  FY  1993 
and  effftrtuate  the  purposes 
Art  of  1992. 

Ttmetabla^ 

Actloo  Date 


FR  Cita 


intaruT)  Firvi  Ftue        07/00/B3 

Small  Entities  AMected:  None 


Gcvernment  Levels  Affected:  None 

Agency  Contact    R..»KTt  Wildrn 
Lurector  Housing  for  the  tlderly  k 
Handicapped  People  Div  ,  Department 
of  Housing  and  Urban  Dtnelopment. 
Office  of  Housing.  202  708-2730 

RIN:  2Sn2-AF97 

1484    UPDATE  TO  THE 
MANUFACTURED  HON<F 
CONSTFtUCTION  AND  SAFE"^Y 
STANDARDS  (HUD  CCTE;  (^=t•.??22) 

Legal  Authority,  -ij.  I  SL  L  ,v . 

CFR  Citation:  24  CT'R  3280 

Legal  Deadline:  None 

Abstract:  This  rule  updates  and 
diiieiids  various  subparts  of  Part  3280 
to  reflect  recommendat:ons  from 
industry,  the  Council  of  Ameruan 
Building  Officials  Manufactured  Home 
Committee,  and  the  Department's  staff 
These  recommendations  were  received 
prior  to  March  1.  1990.  Reference 
standards  would  also  be  updated  In 
addition,  the  rule  impiemenls  the 
Manufactured  Energy  Conservation 
Standards  in  section  586  of  the  1987 
Housing  and  Community  Development 
{HCD)  Act. 

Se<  tion  104(c)  of  the  Ene.'-gy  Policy  Act 
of  1992  states  that  if  HLT)  does  not 
issue  a  final  rule  implementing  section 
568  of  the  1987  HCD  Act  by  October 
24.  1993,  then  the  States  may  establish 
thermal  insulation  and  energy 
efficiency  standards  for  manufactured 
housing  located  in  their  jurisdictions 
that  are  at  least  as  stringent  as  those 
contained  in  the  Second  Public  Review 
draft  of  BSR./ASHRAE  S0.2P  entitled 
"Energy  Efficient  Design  of  Low -Rise 
Residential  Buildings  " 

Timetable: 


Action 


;  of  the  H(l) 


Date 


FRCtte 


NPRM  02/24^92    57  FR  6420 

NPRM  CofTmeot  05/26.92    57  FR  6420 
Penod  E"d 

Final  Act^n  10  "24/93 

Small  Entitles  Aftected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Dooald  R.  Fairman. 
I  '    ■  '.    .Stdiidcirds  k  Prr)dui,!s  Branch, 
I  '•  ;  iriment  of  Housing  and  Urban 
IVvtifipment.  Office  of  Housing.  202 
753-7440 


RIN:  2502-AE66 
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DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Housing  (OH) 


Completed  Actions 


1485.  SINGLE  FAMILY  SERVICING; 
MISCELLANEOUS  AMENDMENTS  (FR- 
2853) 

CFR  Citation:  24  CFR  203 

Completed: 


Raaaon 


Data 


FR  Cita 


Final  Action  10/20/92    57  FR  47966 

Final  Action  Effective    11/19/92 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  (oseph  Bates.  202 
708-2676 


RIN:  2502-AF02 


1486.  ELECTRONIC  SUBMISSION  OF 
UP-FRONT  MORTGAGE  INSURANCE 
PREMIUMS  (FR-31 31) 

CFR  Citation:  24  CFR  203:  24  CFR  204 

Completed: 


Reason 


Data 


FR  Ota 


Final  Action  03/08/93    58  FR  12901 

f^mai  Action  Effective  04/07/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Min-Li  Chung.  202 
708-0467 

RIN:  2,502-AFr)T 

1487.  e  INCREASE  IN  FN  A 
MULTIFAMILY  MORTGAGE  LIMITS 
(FR-3405) 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1713;  12  USC 

171  St),  42  USC  3535(d) 

CFR  Citation:  24  CFR  204;  24  CFR  213; 
24  CFR  220;  24  CFR  221;  24  CFR  231; 

24  CFR  234 

Legal  Deadline:  Other,  Statutory. 
New  limits  must  take  effect  one  year 
from  d.ite  of  enactment  of  HCD  Act  of 
13<i2. 

Abstract:  This  rule  implements  section 
'>09  of  the  Housing  and  Community 
Development  Act  of  1992  by  increasing 
the  per  unit  dollar  limits  applicable  to 
FH,'^  multifamily  housing. 

Tln>etable: 


Action 


Date 


FR  Cita 


Firial  Action  03/31/93    58  FR  16773 

Flr^al  Action  Effective   04/30/93 

Small  Entitles  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 


Government  Levels  Affected:  None 

Agency  Contact:  Linda  Cheatham. 

Director.  Office  of  Insured  Multifamily 
Development,  Department  of  Housing 
and  Urban  Development,  Office  of 
Housing.  202  708-3000 

RIN:  2502-AF92 


1488.  COMPUTER  AUTOMATION  OF 
REQUIRED  DATA  FOR 
CERTIFICATION  AND 
RECERTIRCATIONS  SUBSIDY 
BILLING  PROCEDURES  FOR  CERTAIN 
MULTIFAMILY  SUBSIDIZED 
PROJECTS  (FR-2421) 

SIgnificartce:  Agency  Priority 

CFR  Citation:  24  CFR  208 

Completed: 


Raaaon 


Date 


FR  Cite 


Withdrawn  04/04/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  )ames  J.  Tahash,  202 
708-3944 


RIN:  2502-AE26 


1489.  REVISION  TO  THE  SECTION 
235(R)  REFINANCE  PROGRAM  (FR- 
3245) 

CFR  Citation:  24  CFR  235.4 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  12/30/92    57  FR  62452 

Final  Action  Effective   02/1  &'93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  E. 
Falkenstein,  Jr.,  202  708-2720 

RIN:  2502-AF69 

1490.  DEBENTURE  LOCK 
AGREEMENTS  FOR  PAYMENT  OF 
FHA  INSURANCE  CLAIMS  (FR-2949) 

CFR  Citation:  24  CFR  242 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  11/24/92    57  FR  55111 

Final  /Action  Effective   12/24/92 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Local, 
State 


Agency  Contact:  Donald  A.ICaplan, 
202  708-3730 

RIN:  25Q2-AF28 


1491.  SUPPORTIVE  HOUSING  FOR 
THE  ELDERLY  (FR-2956) 

Significance:  Agency  Priority 

CFR  Citation:  24  CFR  885;  24  CFR  889 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  -  merged     12'04'92 
with  RIN  2502- 
AF86  (FR-3336) 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Wilden,  202 
708-2730 

RIN:  2502-AF19 

1492.  SECTION  202  SUPPORTIVE 
HOUSING  FOR  THE  ELDERLY 
(DEVELOPMENT)  (FR-3229) 

CFR  Citation:  24  CFR  889 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  -  merged     12'04-'92 
with  RIN  2502- 
AF86  (FR-3336) 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  W.  Wilden, 
202  708-2730 

RIN:  2502-AF65 

1493.  SUPPORTIVE  HOUSING  FOR 
PERSONS  WPTH  DISABILITIES  (FR- 
2974) 

Significance:  Agency  Priority 

CFR  Citation:  24  CFR  890 

Completed: 


Reason 


Data 


FR  Cite 


Withdrawn  -  merged     12/04/92 
with  RIN  2502- 
AF20 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Wilden,  202 
708-2730 


RIN:  2502-AF20 


Federal  Register  /  Vol.  58.  No.  78  /  Mondav.  Auril  26.  1993  J  linifind  Aopnda 


'>SA7^ 


24420 


Frderii]  Rexister  /  Vol.  58.  N<)    7fl  /  Monday.  April  2fi.  1QP3  /  Unified  Agenda 


HUD— OH 


Completed  Actions 


Federal  Register  /  Vol.  S8,  No.  78  /  Monday.  April  26.  1993  /  Unified  Agenda 


24421 


HUD— CPD 


Proposed  Rule  Stage 


ISS 


1494   SUPPORTIVE  MOUSING  FOR 
PERSONS  WITH  DISABILITIES 
(DEVELOPMENT)  {FR-333r) 

CFR  Citation    J4  (  ^K  mwo 

Completed. 

Reason  Oat*  FR  Cum 


Government  Leve4a  Affected:  N«nf 

A0ency  Contact    Robrn  Wildrn.  202 
708-2730 


RIN 


CFR  Citation:  24  CFR  3500 

Completed: 

Reason 


Timetable: 


-AF66 


FR  CIta 


W'tfKifawn  -  mergod     ' ,'    4  ij 
witfi  fliN  ?502- 

Small  Entities  Affected:  Nook 


1495   REAL  ESTATE  SETTLEMENT 
PROCEDURES  ACT— CONTROLLED 
BUSINESS  PROVISIONS  AND 
MISCELLANEOUS  AMENDMENTS  (FR- 
1942) 

Significance   Regulatory  Program 


Final  Action  1 1/02/92    57  FR  49600 

F-a  Actxxi  EWectve    l2/02.'92 

Small  Entitles  Affected:  Nooe 

Government  Levela  Affected:  Federal 

Agency  Contact:  Gram  F  Mittheli. 
202  708-1550 

RIN    2502-AC09 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Community  Planning  and  Development  (CPD) 


Prerule  Stage 


1496   REVISIONS  TO  HUD 
ENTERPRISE  ZONE  REGULATIONS 
(FR-2692) 

Legal  Authority:  42  DSC  3535(d) 

CFR  Citation    J4  C:FK  SOfi 

Leqnl  Deadline:  Non« 

Abstract:  Knterpnsw  zone  It^ishtion  is 
I  urrnntly  under  iej^islative 


I  iHi.sulfrjtion   This  prupos«d  rule 
(which  IS  dependent  upon  the  adoptioc 
of  leKislation)  would  implement  the 
new  law  insofar  as  it  afWls  HLTD's  role 
lis  s««le«.t(ir  of  enterprise  zones 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  Rusinessws 


Government  Levela  Affected:  I  n(al. 

S-    ••■     l.-(1,T;,i 

Agency  Contact:  Ro>  Priest.  Director, 
fct.onomif  I)t'VHlopmt<nf.  Dt-partmenl  of 
Housing  Qiid  l.'rtian  Development 
Office  of  Community  PLinnuif^  and 
IVvelopment.  202  708-2290 

RIN:  ^•■lOo-ABUO 


DEPARTMENT  OF  HOUSING   AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Community  Planning  and  Development  (CPD) 


Proposed  Rule  Stage 


149:    •  JOHN  HEINZ  NEIGHBORHOOD 
DEVELOPMENT  PROGRAM  (FR  3389) 

Legal  Authority:  42  CSC   'SllH,  4:  C^i 
3535(d) 

CFR  Citation:  00  CFR  000 

Legal  Deadline:  None 

Abstract.  lh..>  rule  will  solicit  public 
comment  on  the  requirements 
e«tabli»hed  for  the  FY  11Q1  funding  of 
activities  eh^ihlH  under  the  program 
The  requirements  will  be  established  in 
u  separate  NOFA.  to  be  published 
simiiitaneo*jsly  with  this  mle  The 
Housing  and  Commuiilt\  IK    . 
Act  of  1992  authonzes  tl:e  i,  r   ^:j.::.  us 
a  p«'rmanent  pronram  ff)r  the  first  time, 
and  makes  several  statutor)  changes  to 
the  program  as  it  had  been  operating 
as  a  demonstration  prof^ram  Based  on 
the  comments  received  in  response  to 
this  rule,  the  Department  will  issue 
firuil  regulations  for  the  permanent 
prf>gram 

Timetable 


Action 


Data 

04.00  93 


FR  Ota 


Small  Entitles  Affected:  O-x.wuzations 


Government  Levels  Affected 


Agency  Contact,  t.i-ne  Mix 
Community  k  Neighborhood 
Managnnent  Div  .  Department  of 
Houainit  and  Urban  Development. 
Off.i  e  of  Community  Flonnlng  and 
Deseiopment.  202  708-2186 

RIN:  2>oft-AB4H 

1498   •  HOPE  FOR  YOUTH 
VOUTHBUiLD  (FR-3450) 

Legal  Authority:  42  USC  14 17 

CFR  Citation    :4  CFR  000 

Legal  Deadline:  None 

Abstract:  Ihis  rule  would  implpment 
s-(  'ki.  U)4  (f  the  Housing  and 
Communitv  Development  of  1992 
which  authorizes  HOPK  IV.  HOPF  for 
Youth   YOUTHflUILU 

Timetable: 

Action  Oala  FW  Ola 

N^«*^  C6.'00'93 

Small  Entitles  Affected:  Businesses. 
("r<jverr'.i".e:i!<ti  )..risd:;  tiuns, 
O'l,'!- rations 


Government  Levels  Affected:  I.ocjil. 

■•■  .•-■.  I. •■'.-hi 

Agency  Contact:  Roy  Priest,  iJirei  tor. 

( ':'    "  ot  \-.i  onomii   Di-velopment. 
LV'p.irtT:fn.*  of  Housing  fliid  Urban 
Development.  Utfu  e  of  C.ommiinitv 
Pl.ir.ning  and  Developr'n::'.  202  708- 
2290 

RiN    J-inr)-ABS2 


1499   •  COMMUNITY  INVESTMENT 
CORPORATION  DEMONSTRATION 

(FR-3477) 

Legal  Authority:  42  USC  3535(d| 

CFR  Citation:  24  CFR  000 

Legal  Deadline:  None 

Abstract:  T)iis  r\ile  VMnikl  iniple'nent 
a  riemoi'.stratiwi  program  to  improve 
access  to  capital  to  benefit  n-sidents 
and  businesses  in  targeted  geog.'-aphic 
areas  and  test  new  models  for  bnnging 
credit  and  investmenl  capital  to 
targeted  an>as  and  low  income  persons 
in  such  areas. 


Action 


Date 


FR  Cite 


NPRM  06/00/93 

Small  Entitles  Affected:  Crovem mental 
Jiirisdivtions,  Organizations 

GovemnMHt  Levels  Affected:  Local. 

.St rite,  FeHeral 

Agency  Contact:  Roy  Priest.  Diredor. 
Offi(  «  of  E<;onomic  Development, 
Department  of  Housing  and  Urban 
Development.  Office  of  Community 
Planning  and  Development.  202  708- 
2290 

RIN:  25a6-.^B56 

1500.  •  SAFE  HAVENS  FOR 
HOMELESS  INDIVIDUALS 
DEMONSTRATION  PROGRAM  (FR- 
3478) 

Legal  Authority:  42  USC  353.5(d);  PI. 

i().;-'")'-.o 

CFR  Citation:  24  CFR  000 

Legal  Oeadiine:  None 

Abstract:  The  rule  will  implement  a 
demonstration  grant  program  of 
ser\ir.es  and  shelter  for  persons 
unwilling  or  unable  to  participate  in 
other  programs  to  rehabilitate  the 
homeless.  Grants  would  be  made  to 
.States,  local  governments  and  nonprofit 
organizations 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  09/00/93 

Small  Entitlea  Affected:  Govern  mental 
Junsdirtions,  Organizations 

Government  Levels  Affected:  Local. 

Stnte 

Agency  Contact:  |amea  Forsberg. 

Director.  Special  Needs  Assistance 
Programs.  Department  of  Housing  and 
Urban  Development,  Office  of 
Communitv  Planning  and  Development, 
202  708-4300 

RIN:  2,S06-AB57 

1501.  •  RURAL  HOMELESS  HOUSING 
ASSISTANCE  PROGRAM  {FR-3479) 

Legal  Authority:  42  USC  3535(d);  PL 

in2-'"i.'"iO 

CFR  Citation:  24  CJR  GOO 

Legal  Deadline:  None 

Abstract:  This  rule  will  implement  a 
grant  program.  f(jr  emergency  and 


transitional  hoysing  and  services, 
homeless  preventive  activities  and  costs 
for  using  disposed  Federal  properties 
by  local  governments,  Indian  tribes  and 
nonprofit  organizations  in  rural 
communities. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  09/00/93 

Small  Entitles  Affected:  Governmental 
)urisdictions,  Organizations 

Govemment  Levels  Affected:  Locjil 

Agency  Contact:  James  Forsberg, 

Director.  Special  Needs  Assistance 
Programs,  Department  of  Housing  and 
Urban  Development,  Office  of 
Community  Planning  and  Development, 
202  708-4300 

RIN:  2506-AB58 

1502.  e  RESIDENTIAL 
ANTIOISPLACEMENT  AND 
RELOCATION  ASSISTANCE  PLAN 
(FR-3449) 

Legal  Authority:  42  U.SC  12701;  42 
USC  5301 

CFR  Citation:  24  CFR  43;  24  CFR 

570.488;  24  CFR  570.606;  24  CFR 
92.353 

Legal  Deadline:  None 

Abstract:  This  rule  clarifies 
implementation  of  section  220  of  the 
Housing  and  Community  Development 
Act  of  1992.  which  requires  a 
participating  jurisdiction  funded  under 
the  HOME  Program  to  certifv'  that  it  is 
following  a  "residential 
antidisplacement  and  relocation 
as.sistance  plan"  that  is  equivalent  to 
that  required  for  the  CDBG  Program 
under  section  104(d)  of  the  Housing 
and  Community  Development  Act  of 
1074.  The  rule  will  consolidate  the 
HOME  and  CDBG  requirements  under 
section  104(d).  and  will  make 
conforming  amendments  to  the  CDBG 
regulations. 

Timetable: 


Action 


Date 


FR  Crta 


NPRM  06-'00/93 

Smalt  Entitles  Affected:  None 

Govemment  Levels  Affected:  Local. 

State 

Agency  Contact:  H.  J.  Huecker, 

Director,  Relocation  and  Real  Estate 

Div.,  Department  of  Housing  and  Urban 


Development.  OfTic^j  of  Communitv 
Planning  and  Development,  202  708- 
0336 

RIN:  2506-ABSl 


1503.  INCOME  OEFINtnON  AND 
OTHER  AMENDMENTS  (FR-2772) 

Legal  Authority:  42  U,SC  5301 

CFR  Citation:  24  CFR  570 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
revise  the  Community  Development 
Block  Grant  (CDBG)  program  rules  (24 
CFR  Part  570)  in  response  to 
recommendations  or  suggestion.s  tjy  the 
Department  s  Inspector  General,  to 
clarify  the  language  in  section  57Q.204.. 
and  to  include  recent  departmental 
policy  determinations.  ', 

The  proposed  rule  will  address: 

1    A  proposed  deHnition  of  income  for 
families  and  households;  changes  in  the 
definition  of  program  income,  and  a 
definition  of  ineligible  income 
payments. 

2.  Removal  of  the  special  protection 
afforded  program  income  in  revolving 
loan  funds. 

3.  How  "float  loan"  activities  should 
be  included  in  grantees'  final 
statements. 

4.  The  return  of  interest  earned  on 
loans  made  for  ineligible  activities  to 
the  U.S.  Treasury. 

5.  Performance  standards  for  CDBG 
grantees  to  make  possible  their 
certification  that  thev  a.'e  following 
their  CR.^S. 

6.  A  requirement  that  the  submission 
of  an  acceptable  GPR  is  prerequisite  lu 
r«(;;eiving  a  new  grant  award. 

Tln^etable: 


Action 


Date 


FR  Cite 


NPRM  06/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local, 

State 

Agency  Contact:  )ames  R.  Broughman." 

Director,  Entitlement  Communities 
Div.,  Department  of  Housing  and  Urban' 
Development.  Office  of  Community 
Planning  and  Development,  202  708-     ' 
1577 

RIN:  25n6-AB01 
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Proposed  Rule  Stage 


1504   ARCMfTECTURAL  BARRIERS 
ACT— APPLICABILITY  TO  COBG 
ACTIVrriES  (FR-2820) 

L«gal  Authority:  4.:  I  SC  SJOl  lu  5  IJO. 
42  use  4151   42  USC  4153 

CFR  Citation:  24  CFR  S70,  24  CFR  S'l 

L«gal  D««dtln«:  Noim 

Abstract    Ihi>  propos«'il  rule  i^ould 
nrTicnrj  th»<  n-^iilntions  m)M»ming  \\\v 
('J)n('.  ^rant  program  to  rwquirn 
(  oir.pliaiKH  with  the  .stnutural 
H<  ( ttssibility  standards  prt>mulxatHd 
imdor  the  An:hitiK:tural  Bamnrs  Art  of 
l*Hifi  (ABA)  The  propostnl  rule, 
through  amendments  to  24  CYR  parts 
570  and  571  (the  CJ)BG  rf»Kulations). 
would  provide  that  any  building  or 
facility  designed,  construrtwl  or  altfrfvl 
with  grants  made  available  under  the 
(UBC.  Program,  and  whu  h  mewts  the 
ABA's  definition  of  "building"  is 
sub(e«  t  to  the  requirwments  of  the  .\BA 
The  requirements  of  the  AB.\  would 
apply  to  entitlement  grants  and 
nonentitlement  grnnfi  under  the  Q)BC. 
Program,  the  Indian  (J)Br.  F*rogrnm. 
and  to  the  s*»<  tion  108  Lo«ni  Cuarnntt-w 
Program   The  nle  would  provide  f(>r 
the  ABA  requirements  to  b«  applicable 
to  funds  all(K«ted  or  rwallcKated  af^er 
the  effwiive  date  of  the  final  nile  The 
purpose  of  the  rule  is  to  f)rins  the 
CDBC  Program  into  ( oinplintu  e  with 
the  rttqiiirements  of  the  AB.^ 

T1rr)«tab(«   Ne«i  Action  Undeterniinetl 

Small  Entitles  AftecteO;  IfiirinMWa. 

(  ''../lI'l.'MtlDIlS 

Govammant  Leveia  AftactaO;  Local. 

Additional  Information:  .M)I)rn().NiM. 
AC,K.N(  V  (;(l\TA(.T  (hair  Housing  and 
Fquai  (IpfMirtunity  )    (lier>l  Kent. 
Q\i«litv  Assurance  Staff.  ( Ifficw  of  Fair 
Housing  and  Lqual  Opportunity.  (202- 
70H-2f>lfl) 

Agancy  Contact:  lamrn  Bruughman 

Direilor.  Hjitiflement  (;<)(nniuiuties 
Division    Department  of  Housing  and 
Crhaii  Dev-eiopinent.  Offiie  of 
(:o(iimunit>  f'l.iriiung  and  Development. 
202  708  1577 

RIN:  2".0t>   ,\Ho4 


1505  COMMUNfTY  OCVELOPMENT 
BLOCK  GRANTS   S*IALL  CfTlES 
PROGRAM  (FR-287B) 

Laga4  Authority:  M  USC  5301 


CFR  Citation:  24  OK  S'O  4^0  to 
570  4  IH 

Le^al  Deadline:  None 

Abstract:  This  prof^osj-d  nile  would 
rvvis..  si:fip.iri  V  of  2^  CIK  part  570 
regarding  the  CDBG  Small  Gties 
ProvniTi   This  program  is  alternately 
lino\M!  ns  (fi».  HI  ;i)-adtninistered  Small 
CitiMs  Pn>w;iii;:i   The  revision  is 
inlend»'<l  to  tale  Into  account  statutor> 
change  <  '•  A'\>-  to  Title  I  of  the  Housing 
and  Ci>r:niM,itv  fV-v Hlopment  Act  of 
1*174.  as  ainendfd    s  r.(  e  the  existing 
Subpart  F  was  ["■     :      .;ntj'd  in  1Q82 
and  to  improve  t'm  operation  and 
administration  of  the  Small  Cities 
Pnig'nrn 

TImatabia: 

Date 


Action 


FR  Ctte 


NP«M  06/00-93 

NPRM  Cor^r'^e^t  08  01^93 

Pefvno  E.-xJ 

Small  Entitles  Affected:  Governmental 
luriidictions 

Government  Levels  Affected:  Local 

Agency  Contact    Stephen  Khodaaida. 
.^'.s,^^,:lt  D.nxior,  s?,,!..  h  Small  Cities 
DiviM(>ri    IW-pii":;*-    '  if  \\  'using  and 
rrKiii  DevelopiT'H:  ".  ()!:;i(<  of 
(  (iinniuruty  Planning  and  Development. 
202  708-1322 

RIN:  JSdK-ABl I 

1506   COMMUNfTY  DEVELOPMENT 
BLOCK  GRANTS— DISPOSITION  OF 
PROPERTY  BELOW  MARKET  VALUE 
(FR-2999) 

Legal  Autrwrlty:  42  USC  5101  to  5T20 

CFR  Citation:  .'4  Q-K  570 

Legal  Deadline:  None 

Abetrad:  This  rule  would  revise  the 

CoriiriMinity  Deveit>pme:it  BUnk  Crnnt 
((IDIU;)  fVogrnms  (K;ititlement.  State 
and  urn  .\dministered  Small  Cities)  to 
n<quire  gT-nnl»H»f.  and  State  re<  ipients  to 
lustify  the  disposition  of  rvai  properly 
at  a  s,ile  pnie  less  thiin  market  value 
if  (JiMC,  funds  were  used  In  the 
pun  huso 

Tlmetab4e: 


Action 


FR  Cits 


NPRM  06,TXV93 

NP«M  Comrneri  08.00-90 

P»rtod  End 

Small  Entttlea  Affected:  None 


Government  Levels  Affected:  Local. 

State 

AgerKy  Contact:  lames  Broughman 

Dirwlor.  Entitlement  Communities 
Div  .  Department  of  Housing  and  Urban 
De\elopment.  Offic  e  of  Community 
Planning  and  Development    202  708- 
1577 

RIN:  2  .Oh-.AFll:". 

1507.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANT  ENTITLEMENT: 
STATE  PROGRAM— ECONOMIC 
DEVELOPMENT  ACTIVITIES  (FR-3008) 

Legal  Authority:  PL  101-625;  42  USC 

'  '(14    42  CSC  -SU)!.  PI.  98-181 

CFR  ClUtlon:  24  O-R  570  203.  24  CFR 
5-'0  20R(a).  24  CFR  570  483le).  24  CFR 

5'l>  4r^4(h) 

(-•gal  Deadline:  None 

Abstract:  Ihis  propowd  rule  would 
revise  the  Community  Development 
Block  Grant  (a)BG)  Program  rules  (J4 
CFR  part  5''(1)  to  implement  sw tion 
P07(a|  of  the  National  Affordable 
Housing  Art  of  19  and  the  19Q2d 
Housing  and  Community  Development 
Act  whu  h  amend  the  section  of  the 
rule  governing  the  provision  of  CDBG 
assistance  to  for-profit  entities  for 
economic  de\e!opmHnt   This  nile  will 
address 

1  The  new  requirements  for  the 
prtjvision  of  Q)BG  assistance  to  for- 
profit  en'ities.  and 

2  Revisions  to  the  criteria  under  which 
CDBG  activ  ities  qualif)  as  creatmg  or 
retaining  jobs,  a  ma|onty  of  which  are 
low-  and  moderate-income  persons. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPPM  Comfr««nt 
Penod  End 

tr»»fm  Final  Ru4« 


04/0093 

06  0093 


0700/93 

Small  Entltlea  Affected:  Business(>s 
Government  Lavela  Affected:  Local. 

S'nTe 

Agency  Contact:  Robert  Duncan. 

K(  onomic  Development  Specialist. 
Offu  e  of  Fx  onomic  Development, 
Departmrnt  of  Housing  and  Urban 
DevT»lopmpnt.  Office  of  Community 
Planning  and  Development.  202  70». 
3773 

RIN:  2 506- AB 20 


HUD— CPD 


1508.  PRESIDENTIALLY  DECLARED 
MAJOR  DISASTERS  AND 
EMERGENCY  UNDER  THE  ROBERT  T. 
STAFFORD  DISASTER  RELIEF  AND 
EMERGENCY  ASSISTANCE  ACT  (FR- 
3119) 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-625,  Sec  933 

CFR  Citation:  24  CFR  570 

Legal  Deadline:  None 

Abstract:  A  number  of  Presidentially 
declared  major  disasters  occur  each 
year  and  metropolitan  cities  and  urban 
counties  have  insufficient  funds  to  deal 
with  the  tremendous  costs  that  are 
incurred.  Section  933  provides  for 
certain  funds  to  be  made  available  to 
HUD  to  be  assigned  to  eligible 
metropolitan  cities  and  urban  counties. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Local 

Agency  Contact:  Thomas  H.  Terrell. 

Program  Officer,  Office  of  Block  Grant 
Assistance,  Department  of  Housing  and 
Urban  Development,  Office  of 
Community  Planning  and  Development, 
202  708-2435 

RIN:  2506-AB30' 

1509.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANT  PROGRAM— TO  PART 
570  TECHNICAL  AMENDMENTS  (FR- 
3238) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  570 

Legal  Deadline:  None 

Abstract:  This  rule  would  implement 
a  number  of  technical  changes  in  Part 
570. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  James  Braughinan. 

Director,  Entitlement  Communities 
Div  .  Depeirtment  of  Housing  and  Urban 
Development.  Office  of  Community 


Planning  and  Development,  202  708- 
1577 

RIN:  2506-AB33 


1510.  REVISED  REGULATIONS  FOR 
CDBG  SANCTIONS  (FR-3298) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  3535(d);  42 
USC  5301  to  5320 

CFR  Citation:  24  CFR  570 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  rule  is 
to  revise  the  existing  regulations 
governing  the  imposition  of  sanctions 
in  the  Community  Development  Block 
Grant  (CDBG)  program  as  necessary  to 
the  Department's  understanding  of  the 
impact  of  a  recent  court  decision,  and 
to  clarify  to  certain  existing  provisions 
on  performance  standards  and  (he 
Department's  review  procedures. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/93 


Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local 

Agency  Contact:  James  Broughman, 

Director.  Entitlement  Communities 
Div..  Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development.  202  708- 
1577 

RIN:  2506-AB43 

1511.  a  GUIDEUNES  FOR  CDBG 
ECONOMIC  DEVELOPMENT  {FR-3474) 

Legal  Authority:  PL  102-550;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  570.203;  24  CFR 
570.204 

Legal  Deadline:  None 

Abstract:  This  statutory  provision 
requires  HUD  to  estabhsh,  by 
regulation,  guidelines  for  use  by  CDBG 
recipients  in  the  evaluation,  selection 
and  review  of  economic  developm.ent 
projects  assisted  with  CDBG  funds.  The 
guidelines  are  to  cover  certain, 
specified  aspects  of  project  costs  and 
financial  requirements  and  the  extent 
of  public  benefits  that  are  to  be  derived 
as  a  result  of  the  economic 
development  project.       "  '  '    ' 


Proposed  Rule  Stage 


Timetable: 


Action 


Date  FR  Cite 


NPRM  06/00/93 

NPRM  Comment  07/00/93 

Period  End 

Final  Action  09/00/93 

Final  Action  Effective  10/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  James  Broughman 

Director,  Entitlement  Communities 
Div.,  Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development,  202  708- 
1577 


RIN:  2506-AB53 


1512.  a  COMMUNITY  DEVELOPMENT 
BLOCK  GRANTS:  COMMUNITY 
DEVELOPMENT  PLAN  AND 
PROGRAM  INCOME,  STATE 
PROGRAM  (FR-3475) 

Legal  Authority:  42  USC  3535(d);  PL 
102-550 

CFR  Citation:  24  CFR  570 

Legal  Deadline:  None 

Abstract:  This  rule  would  require  each 
State  recipient  to  submit  a  Community 
Development  Plan  to  HUD  that 
describes  the  State's  priority  non- 
housing  community  development  needs 
that  are  eligible  for  assistance  under  the 
Act. 

This  rule  would  also  revise  the  existing 
regulations  governing  program  income 
in  the  State  Program  in  accordance 
with  the  Housing  and  Community 
Development  Act  of  1992.  The  effect 
of  the  1992  Act  amendment  for  that 
program  income  generated  at  the  local 
level  will  always  be  subject  to 
applicable  CDBG  requirements. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  04/00/93 

NPRM  Comment         06/00/93 
Period  End 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levele  Affected:  Local. 
State.  Federal  •  •'.;.• 

Agency  Contact:  Richard  Kennedy, 

Director.  State  &  SnialJ  Cities  Div.. 
Department  of  Housing  and  Urban 
Development.  Office  of  Community 
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Proposed  Rule  Stage 


UMI 


t'l.iiuun){  aiid  1 
112? 


202  708 


RIN 


\M  .4 


1513    •  COMMUNITY  DEVELOPMENT 
BLOCK  GRANTS  -  1  ^2  ACT 
CHANGES  (FP  348G) 

Legal  Authorlly    42  USC  3535(d) 

CFR  Citation:  24  CTR  570  200.  24  CFR 

'■    .'  '  t 

Lpqnl  Dfiid1in«:  Nona 

Abstract         -ion  804  of  thf»  1992  Act 
diilhoni»i!i  HUD  to  i»xj«mpt  from 
prufiram  rulss  any  inrome  that  is  >o 
small  that  HUD  deti»rminc«  would  not 
b»  worth  th««  admini«fr«tu»'  (  osts  of 
assuring  romplianc:«»   HIH)  will  propo*** 
ruli's  and  g«t  comments  befor*^ 
establishing  th«  amount  of  income  for 
this  purpoM 

Sm  tion  H06(«)  of  th«  1992  Act  allows 
granttws  to  assuma  that  a  person  it  low/ 
mod»rata  income  for  rartnin  purposes 
if  the  penoa  resides  in  a  ronsus  tract 
that  meets  the  Federal  F.nterprise  Zone 
critnna  HUD  will  publish  proposed 
cnttirin  and  get  comments  txifore 
estflblishinii  the  criteria  that  will  be 
ustnl  for  this  purpose. 

JHHtion  H07(a)  establish>><i  a  n«w 
pliKibility  cutf^ory  for  the  funding  of 
UTtnin  aervu»s  n««»'di'd  to  ( arrk'  out 
housing  activities  that  are  eligible 
undfr  the  Cimi)  or  HOME  pn>>;rams 
This  provision  qUo  sf.ites  th.il  such 
costs  are  io  be  $ub)»H,-t  to  any  « eilings 
fstablished  by  law  on  administrative 
expenses.  Since  many  of  those  costs 
have,  by  regulation,  been  deemed  for 
years  to  be  eligible  under  the  tDHG 
program  without  this  new  provision 
and  are  not  subject  Io  the  statutory  cap 
(.11  CnRC.  (ront) 

TImetabte: 

*ctloo  Data  FR  Cite 

NPRM  06/00/93 

NPRM  Comment         r..* 
Penod  End 

Small  Entitles  Affected;  Undetermined 
Government  Levels  Affected 

AdditiooaJ  Information   ABSTRACT 
'  '  >Nr  administrative  costs.  HUD  must 
paipose  rules  by  which  this  seemuig 
inconsistency  is  resolved  (HUD  also 
inteniia  to  pursue  statutory  i  h^jigw  or 
ciarificetjun  in  this  matter,  so  suiJi 


action  may  overtake  this  proposed 
rulemaking  ) 

S«H  tion  H07(a)  also  makes  eligible  the 
ise  of  CTJBG  funds  to  pay  operating 
♦•xpenw's  necpssary  to  maintain  the 
hnbitability  of  certain  housing  units 
that  have  been  acquired  through  tax 
foreclosure  Hl^D  intends  to  propose 
rules  that  will  govern  which  expenses 
and  which  housing  units  may  be 
assisted  under  this  authonty. 

Section  807(a)  further  makes  eligible 
the  use  of  CDBG  funds  to  provide 
assistance  to  public  and  private 
organizations,  agencies,  and  other 
entities  to  enable  them  to  facilitate 
«•<  onomic  development  providing  credit 
for  the  establishment  and  expansion  of 
microenterprises  Ii  also  makes  elu  '  '• 
the  use  of  ODBC  funds  by  such  en!  :.    . 
for  the  provision  of  technical  assisfam  •• 
and  other  general  support  scr\-ices  to 
otivners  of  microenterprises  and  persons 
developing  tuch  enterprises 

Aganey  ^>ntact:  )amrs  Broughman 

Director.  Entitlement  Qimmunitjes 
Div  .  Oepertinent  of  Mousing  and  Urban 
Developoient.  Office  of  Communifv 
Planning  and  Development   202  708- 
1577 

RIN    2-,0f>  ABSO 


1514    EMERGENCY  SHELTER 
GRANTS  PROGRAM  (FR-3005) 
Legal  Authority:  42  USC  11^77 
CFR  Citation:  24  CFR  576 
Legrti  Oeadiine:  None 

Abstract:  The  National  Affordable 
titms.ug  Ad  and  the  Housing  and 
Coriimunily  Development  Act  of  \992 
made  a  nu     '         •  <  hanjiies  to  the 
Emergence  .  Cirant  Program 

Experience  in  administering  the 
program  has  also  led  to  the 
identification  of  various  regulatory 
dianges  that  should  be  made  to 
impro\'e  the  program  A  proposed  rule 
to  be  issued  tor  public  comment  and 
final  rule  to  follow  will  reflect  these 
changes 

Timetat>ie: 


Action 


Oete 


FR  CHe 


N"HM 

SPRM  ComfT^ent 
PerxxJ  Er>d 


oa  00/93 


'?'0(y93 
Smell  Entitles  Affected:  Organizations 


Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Iarn#-s  N    Fnrsher^, 
I»ire<  tiir,  ( Jff.i  h  of  Sj.t«<    .i,  \.-t*ds 
Assistance  Programs.  Department  of 
Housing  and  Urban  Development, 
Office  of  Ojmmunity  Planning  and 
Development.  202  70«-43nn 

RIN:  :'Mf,   Aln~ 


1515   e  EMERGENCY  SHELTER 
GRANT  SET-ASJDES  FOR  INDIAN 
TRIBES  AND  ALASKAN  NATIVE 
VILLAGES  (FR-J458) 

Legal  AuthorHy:  42  USC  1137f):  42 

CFR  Citation:  ^4  CFR  576 
Legal  Deadline    None 

Abstract:  This  rule  would  establish  a 
rij^uuitury  scheme  for  the  allocation.s 
and  distribution  of  emergency  shelter 
grant  set-asides  for  Indian  tribes  and 
Alaskan  Native  Villages.  The  set-aside 
requirement  is  included  in  statutory 
changes  made  to  the  ESC  program  by 
the  National  Housing  Act.  (The  rule 
will  be  published  for  comment 
simultaneously  with  a  NOFA  for  the 
program  ) 

Timetable: 


Action 


Dete 


FR  Cite 


NPRM  r4/X/93 

Smell  Entities  Affected:  NCno 

Government  Levels  Affected:  None 

Agency  Contact:  James  \    Korslit  it; 
Di.-ector.  Office  of  Spec  lal  Needs 
Assistance  Programs.  Department  of 
Housing  and  Urban  Development. 
Office  of  Community  Planning  and 
Development.  202  708-4300 

RIN:  2506-AB46 


1516   •  PARTICIPATION  OF 
HOMELESS  INDIVIDUALS- 
EMERGENCY  SHELTER  GRANTS 
PROGRAM  (FR-3394) 

Legal  Authority:  42  USC  11375.  42 
use  3535(d) 

CFR  Citation.  24  CJ-"R  576 

Legal  t)eadllrve:  None 

Abstract:  This  rule  wiil  implement 
section  1402(()  of  the  Housing  and 
Community  Development  Act  of  1992. 
which  provides  for  the  participation  of 
homeless  individuals  on  the  board  of 
directors  (or  equivalent  policymaking 


entity)  of  ESC  recipients  that  are  not 
States 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 


04,00/93 


Small  Entities  Affected:  Governmental 

lurisdictions  t( 

Government  Levels  Affected:  State 

Agency  Contact:  James  Forsberg, 

Director.  Special  .Needs  Assistant.e 
Programs,  Department  of  Housing  and 
Urban  Development,  Office  of 
Community  Planning  and  Development, 
202  708-4300 

RIN:  J-,0h-AB50 


1517.  e  SECTION  8  MODERATE 
REHABILITATION  PROGRAM  FOR 
SINGLE  ROOM  OCCUPANCY 
DWELLING  FOR  HOMELESS 
INDIVIDUALS  (FR-3500) 

Legal  Authority:  42  USC  11401 

CFR  Citation:  24  CFR  584 

Legal  Deadline:  None 

Abstract:  This  rule  will  update  a 
program  that  provides  rental  assistance 
to  homeless  individuals  in  rehabilitated 
SRO  housing.  The  prograrri  vm'iI  be 
streamlined  and  relocated  in  the  CFR 
from  Part  882  to  Part  584 


Timetable: 


Action 


Data 


FR  Cite 


NPRM  04/00/93 

Small  Entitles  Affected:  Governmental 
Jurisdictions.  Organizations 

Government  Levels  Affected:  Local 

Agency  Contact:  James  Forsberg, 

Direc.ior.  Office  of  Special  Needs 
Assistance  Programs,  Department  of 
Housing  and  Urban  Development, 
Office  of  Community  Planning  and 
Development.  202  708-4300 

RIN:  2506-AB47 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Community  Planning  and  Development  (CPD) 


Final  Rule  Stage 


1518.  AMENDMENT  OF  RENTAL 
REHABILITATION  PROGRAM 
CLOSEOUT  REQUIREMENTS  (FR- 
3280) 

Legal  Authority:  42  I  SC  1437o,  42 

T'^C  3535|d) 

CFR  Citation:  24  CFR  511 

Legal  Deadline:  None 

Abstract:  As  of  October  1,  1991,  the 
Rental  Rehabilitation  Program  {RRP) 
was  replaced  by  the  HOME  and  HOPE 
programs.  This  rule  would  permit  a 
State  or  local  government  whose  RRP 
has  been  closed  out  to  use  program 
income  on  hand  for  activities  eligible 
under  the  new  HOME  and  HOPE 
programs,  and  would  eliminate  the 
requirement  for  on-site  monitoring  in 
advance  of  closeout.  under  specified 
conditions. 

Timetable: 


Action 


Date  FR  Cite 


Pinal  Action  0-t  00-93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  David  M.  Oihen, 

Director.  Offu:e  of  Affordable  Housing 
Programs.  Department  of  Housing  and 
Urban  Development.  Office  of 
Community  Planning  and  Development, 
202  708-2685 

RIN:  2506-AB39 


1519.  REVISIONS  OF  PART  570  TO 
IMPLEMENT  RECENT  STATUTORY 
CHANGES  (FR-2496) 

Legal  Authority:  PL  100-242;  PL  102- 
139;  PL  101-625,  42  U.SC  3535(d);  42 
USC  5300  to  5320 

CFR  Citation:  24  CFR  570  3;  24  CFR 

570  21,  24  CFR  570  202;  24  CFR 
570.208,  24  CFR  570  506 

Legal  Deadline:  None 

Abstract:  This  rule  would  revise  the 
Com.munity  Development  Block  Grant 
Program  rules  (24  CFR  part  570)  for  the 
entitlement  and  HLTD-ad.mmistered 
small  cities  programs,  as  necessary  to 
implement  certain  changes  in  the 
Housing  and  Community  Development 
Act  of  1987;  the  Department  of  Housing 
and  Urban  Development  -  Independent 
Agencies  Appropriations  Act,  1989,  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act  of  1990,  sections  902,  903. 
905,  906.  and  912;  and  provisions  of 
the  Housing  and  Community 
Development  Act  that  can  be 
implemented  without  a  prior  proposed 
rule,  including  sections  806(e),  807(a)- 
(e)  and  807(e)  and  809. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/28/90    55  FR  11556 
05/29/90    65  FR  11556 


06/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State,  Federal 


Agency  Contact:  Richard  J.  Kennedy, 
Director,  State  &  S.mall  Cities  Div  , 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development,  202  708- 
1322 

RIN:  250fi-AA84 


1520.  CORRECTION  OF  HEALTH  AND 
SAFETY  VIOLATIONS  IN 
REHABILITATED  RESIDENTIAL 
PROPERTIES  ASSISTED  WITH 
COMMUNITY  DEVELOPMENT  BLOCK 
GRANT  FUNDS  (FR-2874) 

Legal  Authority:  PL  100-242,  Sec  101 

CFR  Citation:  24  CFR  570.202 

Legal  Deadline:  None 

Abstract:  A  recent  IG  audit  finding 
involving  a  sample  of  CDBG  grantees 
revealed  that  general  improvements 
were  being  undertaken  in  CDBG- 
assisted  rehabilitation  properties  while 
leaving  health  and  safety  violations 
uncorrected.  As  a  result  of  th:s  finding, 
CDBG  regulations  need  to  be  amended 
to  incorporate  a  provision  that  would 
require  the  correction  of  all  health  and 
safety  violations  in  CDBG-assisted 
rehabilitated  properties  before  any 
general  improvements  to  these 
properties  can  be  undertaken.  The 
proposed  rule  will  also  include  an 
exception  that  will  allow  properties 
with  uncorrected  health  and  safety 
violations  to  still  take  part  in 
rehabilitation  programs  that  grantees 
have  established  to  expressly  address 
significant  community  housing  needs. 
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Final  Rule  Stage 


su>  h  a»  energy  conservation  thrnuKh 
MMthariiation  programs  and  improving 
the  exterior  •pp«»«ranc«  of  defHrioratinx 
bnil(linx<t  thrmigh  painfinx  prtj^rams 
Morwjver.  the  proposed  rul«  will  make 
( liiar  that  granteM  will  itill  have  the 
Rexibility  to  continue  to  provide 
funding  for  the  gsneral  improvement  of 
prupertiea  that  are  free  ana  clear  of 
htMlth  and  ufaty  violations. 

Timetable: 


Acttofi 


FN  CM* 


02An/92    57  FP  3970 
04AXVB2 


NPRM 

NP«M  Comment 

Period  End 
Finel  Action  0<VO<VOO 

Small  Entit.es  Affected:  Nono 

Government  Levels  Affected:  Local. 
Slate.  Federal 

Agency  Contact:  David  Cohen 

I>ir»v».)r.  Offu.o  of  Affurtliihlt)  Huusing 
Program.  Department  of  Housing  and 
UrlMin  Development.  Office  of 
Conur.unify  Planning  «nd  Development. 
202  70S.2MS 


1521.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANTS— PROJECT  (FR- 
3tX)0) 

Legal  Authority:  42  USC  530J  to  5320 

CFR  Citation    J4  OR  570 

Legal  Deddii.ne:  Non« 

Abstract    I  Ins  riil«  v\ould  .idd  .i 
(i<f.!;it|(  •:  uf  the  term  ■proiett"  for 
purpose*  of  implementing  the  Uniform 
Relocation  .^  > .    ■  ■  R„ai 

Property  A.  .  s  Act  of 

1070  and  Section  104(d)  oi  the  Housing 
and  Community  Devalopmont  Ai  t  of 
1974.  The  rule  would  cover  (^immunity 
I'*'  '  '<H:k  Grant  Programs. 

■1'  '  ilitlement.  State  and 

HI  U  A  red  Small  CitiPs 

Prowrmr  . 

Timetable: 

A«<»o"    Pie  fW  Ola 

^'fralRute        OT/tXVK} 
Small  Entltlea  Affected:  Nonw 
Government  Levels  Affected:  Local. 

St   !'r 

Agency  Contact    !t    |    llu.-,  k.-i 
I'lriuior.  RultHadon  and  Rnal  Kstatu 
Div  .  Department  of  Housing  and  Urt>an 
iK>velopment,  Office  of  Community 


Planning  and  Drvelopmfnt.  202  708- 
0336 

RIN:  J-flf,    .\R]f, 


ActNM 


Dale 


FR  Cite 


1522    COMMUNITY  DEVELOPMENT 
BLOCK  GRANT-ENTITLEMENT 
PROGRAM-CD  PLAN  (FR-3007) 

Legal  Authority:  PL  101-«25.  PL  102- 
'.114.1  .sc.  5JU1  to  20.  42  USC  5304(IJ 

CFR  Citation    24  CFR  S70 

Legrtl  Dead!ir>e:  .None 

Abatract;  This  final  rule  requires 
grantees  to  submit  the  newly  required 
"CD  Plan"  containing  non-housing 
farilities  needed  by  the  grantee  Trie 
plan  is  coordinated  with  other  plannir 
requirements  in  the  program. 

Timetable: 


Actron 


Fn  Cita 


NPRM  01^3-92    57FR322 

NPRM  Comment  Oa'04,'92 

Penod  End 

FmeJ  Actton  n-.^^N.^-^ 

Small  Entitles  Affecte-J    -.  me 

Government  Levels  Affected:  l>o<:al. 
Stato 

Additional  Information:  Following 

eslal)listir:i»«nt  uf  ([;e  requested  format. 
pantaes  must  submit  plan  to  HUD 
oefnr»'  r—  .-ivnR  a  grant 

Ageficy  Contact:  fames  Broughman. 
Director.  Entitlement  Communities 
Div  .  Department  of  Housing  and  Urban 
Development.  Office  of  Community 
Planning  and  Development.  202  708- 
1577 

RIN:  2V>6-AB19 


r-,2i    INCLUSION  OF  PROGRAM 
INCOME  IN  COeG  CALCULATIONS  OF 
PUBLIC  SERVICE  SPENDING  CAP 
(FR  290S) 

Legal  Authority    \i  USC  5353(d) 

CFR  Citation    24  CFR  570  ZOl 

legal  Dendhoe:  None 

Abstract:  24  CFR  570  201(e)  is  being 
'  '     permit  certain  CDBC 

:o  include  "program  income 
in  tlie  base  amount  of  CDBC  funds  from 
whu  h  the  funds  available  for  public 
service  are  calculatea 

Timetable 


Action 
NPRM 


FR  Ctta 


ObnifK.    57  FR  27116 


NPRM  Comment  07/17/92 

Panod  End 
f  aa(  ActKXi  06.'00/93 

Small  Entitles  Affected:  None 

Governn>ent  Levels  Affected:  None 

Agency  Contact:  lames  K    BmughrnHn 
I);r»t.tor.  Liititienie.;!  Coii. inanities 
Div..  DepartmBnt  of  Housing  and  Urban 
Development.  Office  of  Community 
Planning  and  Development.  202  708- 
1577 

RIN    2.S06-AP:4 

1524    COMMUNITY  DEVEL  CEMENT 
BLOCK  GRANT— FUNDED  CODE 
ENFORCEMENT  (FR-2343J 

Legni  Authority:  42  USC  5301 

CFR  Citation:  24  CFR  570 

L»gal  Deadline:  .None 

Abstract:  This  rule  would  provide  that 
where  CDBG-funded  code  enforcement 
activity  results  in  the  demolition  or 
conversion  of  low/moderate  income- 
housing  that  such  housing  must  be 
replaced  Also,  low/moderate-income 
persons  displaced  by  such  conversion 
or  demolition  of  any  housing  would  be 
provided  relocation  assistance  under 
Section  104(d)  of  the  Housing  and 
Community  Development  Act  of  1974 
or  under  the  Uniform  Relocation  Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/03/92    57  FR  3971 

NPRM  Corrvnent  03/03/92 

Penod  End 

"■  na<  Action  08/00.'93 

Small  Entities  Afecfed:  None 
Goverrment  Levels  Affected:  Local 
Agency  Contact:  H    J    Huctkcr. 
Director.  Relocation  &  Real  Estate  Div.. 
Department  of  Housing  and  Urban 
Development.  Office  of  Community 
Planning  and  Development.  202  708- 
0336 

RIN:  2-.0ft-AB26 


1525   COMMUNfTY  DEVELOPMENT 
BLOCK  GRANTS  FOR  INDIAN  TRIBES 
AND  ALASKAN  NATIVE  VILLAGES 
(FR-28801 

Legal  Authority    42  USC  5301 

CFR  Citation    .4  CFR  571 

Legal  Deadline:  None 


2442fl 


Federul     ReijistlT    /    Vd!      '"iH      N'n      7H    /    Mnnrlav      Anril    ^A      IQOT     /    t 


.f.^A 


Federal  Register  /  Vol.  58.  No.  78  /  Monday.  April  26,  1993  /  Unified  Agenda 


2442: 


HUD— CPD 


Final  Rule  Stage 


Abstract:  Section  702  of  the  HUD 
Reform  Ac;t  of  1989  moved  the  grant 
authority  for  CDBG  funding  to  Indian 
tribes  from  Section  107  to  106  of  the 
Housing  and  Community  Development 
Art.  Paragraph  (b)  of  Section  702 
includes  the  following  provision:  "The 
Secretary-  shall  provide  for  distribution 
of  amounts  under  this  paragraph 
pursuant  to  specific  criteria  for  the 
selection  of  Indian  tribes  to  receive 
such  amounts.  The  criteria  shall  be 
contained  in  a  regulation  promulgated 
by  the  Secretary  after  notice  and  public 
comment." 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

06/21/91 

56  FR  28666 

NPRV  Ccmment 

08/21/91 

PerKxl  End 

Interim  Fma'  Pule 

04 '07/92 

57  FR  11832 

Interim  Fina'  Rule 

06/08/92 

Effective 

Intenm  Final  Rule 

01 '29/93 

Comment  Period 

End 

►  -^ai  Ac!  ?n 

C  7 '3 1/93 

Snail  Entitles  Affected:  None 
Government  Levels  Affected:  Local 

Agency  Contact:  Stephen  Rhodeside 

Assistant  Director.  State  and  Small 
Cities  Division.  Dejiartment  of  Housi:;  ; 
and  Urban  Develop)nent,  Office  of 
Community  Planning  and  Development. 
202  70B-1322 

RIN:  250H-AB12 


1526.  •  SUPPORTIVE  HOUSING 
PROGRAM  (FR-3379) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  583 

Legal  Deadline:  Final,  Statutory',  May 

25,  l'!'i,3 

Interim  Final  Rule  statutory'  date  Jan 
25,  IQCC^ 

Abstract:  This  program  combines  the 
former  Supportive  Housing 
Demonstration  (T.'-ansiticnal  Housing 
and  Permanent  Housing  for 
Handicapped  Homeless  programs)  and 
SAFAH  programs,  which  were 
eliminat'?d.  The  program  provides 
grants  to  governmental  entities  and 
nonprofit  organizations  for  acquisition. 


Action 


rehabilitation,  leasing  or  new  Timetable: 

construction  of  housing  for  the 

homeless;  and  for  operating  costs  and 

supportive  services  costs  Grants  are  for 

use  and  for  facilities  that  serve  eligible 

homeless  families  and  individuals. 

Timetable: 

Action  Date  FR  Cite 


Date 


FR  Cite 


Interim  Final  Rule        03,'15'93    58  FR  13670 
Intenm  Rnal  Rule         03/'l5'93 

Effective  Date 
Intenm  Final  Rule         05  14'93 

COiT:mer,t  Fer.cd 

End 
Final  Action  09 '00/93 

Small  Entities  Affected:  CKivemmental 
furisdictions.  O.-ganizations 

Government  Levels  Affected:  Local. 
State 

Agency  Contact:  )ames  Forsberg, 

Director,  Special  Needs  Assistance 
Program,  Depa.rtment  of  Housing  and 
Urban  Development,  Office  of 
Community  Planning  and  De\elopment, 
202  708-4300 


RIN:  2506-AB45 


1527.  e  MODERATE  REHABILITATION 
SINGLE  ROOM  OCCUPANCY  FOR 
HOMELESS  (FR-3431) 

Legal  Auttiority:  42  USC  1437a;  42 
l.'SC  1437c;  42  USC  1437f 

CFR  Citation:  24  CFR  882 

Legal  Deadline:  None 

Abstract:  This  rule  conforms  the 
program  regulations  in  subpart  H,  24 
CFR  Part  882  to  amend.ments  by  the 
1989  HLTD  Reform  Act  to  raise  the 
minimum  e.xpe.nditure  on  rehabilitation 
to  S3000  per  unit  and  limit  the  size 
of  projects  to  100  units.  The  rule  also 
clarifies  the  definition  of  SRO  units  to 
state  that  a  unit  rr.ay  contain  both  food 
preparation  and  sanitar>'  facilities,  and 
clarifies  that  efficiency  units  are 
eligible  under  tiie  program.  The  rule 
deletes  the  prohibition  against  use  of 
PIL\-owned  property,  and  replaces 
waiting  list  requirements  with  a 
requirement  for  outreach  to  homeiess 
persons.  The  rjle  also  conforms  the 
application  process  to  other  McKinney 
Act  programs  and  adds  recordkeeping 
and  reports  requirements. 


Intenm  Final  Rule         03'15'93    58  FR  13828 
Interim  Final  Rule         04,'14'93 

Effective  Date 
Intenm  Final  Rule         05 '14  93 

Comment  Pe'iod 

E.nd 
Final  Action  09  00'93 

Small  Entities  Affected;  Governmental 
Jurisdictions.  Organizations 

Government  Levels  Affected:  Local 

Agency  Contact:  James  Forsberg. 

Director.  S'^eciui  Needs  .^ssistanc* 
Program.  Department  of  Housing  and 
Urban  Developm.ent.  Office  of 
Community  Plannirfg  and  Development. 
202  708-4300 

RIN:  2.s:)B-.AB44 

1528.  e  PROHIBITION  AGAINST  LUMP- 
SUM RELOCATION  PAYMENTS  FOR 
RENTAL  ASSISTANCE  (FR-3476) 

Leg.'il  Authority:  42  USC  4601:  42  USC 

rirvA.  42  U.SC  3535(d) 

CFR  Citation:  24  CFR  42;  49  CFR  24 

Legal  Deadline:  None 

Abstract:  This  rule  implements  section 
922  of  the  Housing  and  Community 
Development  Act  of  1992  which 
prohibits  lump-sum  relocation 
payments  for  rental  assistance  to 
displaced  residential  tenants.  The 
prohibition  applies  to  relocation 
assistance  under  all  HLTD-assisted 
programs,  including  URA  assistance 
and  "section  104(d)"  and  optional 
relocation  payments  under  the  CDBG 
and  HOME  programs. 

Timetable: 


Action 


Date 


FR  Cite 


Fma!  Action  O6'00'93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 

State 

Agency  Contact:  H.  J.  Huecker. 

Dirfctor,  Relocation  &  Reel  Estate  Div. 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development.  202  708- 
0336 

RiN;  .ijGG-.\B55 
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DEPARTMENT  OF  HOUSING   AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Community  Planning  and  Development  (CPD) 


Completed  Actions 


1529   •  COMPREHENSIVE  HOUSING 
AFFORDABILITY  STRATEGIES-- 1992 
AMENDMENTS  (FR-3390) 

Ltgal  Authority:  \i  U5C  3535(d).  42 

t'^t    ;.•:    :  •  I  1J708 

CFR  Citation:  24  CFR  91 

Legal  Deadline:  Nona 

Abstract     ;  \:\%  rule  iinplomt»nt«  Mveral 

■ji:^!  ,  :-  tlHAS  enac  t»d  by  the 
Hnuxing  and  Communitv  Developmont 
Att  of  1992   It  nH]uir*»»  InikAKn  brtwe«n 
a  |uri»c!i(  tions  needs  and  its  plan,  • 
pinn  to  r«tdu(  B  the  numb««r  of  families 
in  poverty,  at  tivities  to  coordinate 
housing  and  services;  •  plan  to  reduce 
l»»iid-ba»ed  paint  hazard   It  also 
brtwdt'ns  th^  applirabililv  of  relo<ation 
pl.in  re<]uirninenls  and  adds  a  f«w  new 
programs  to  the  list  of  those  to  vvhu  h 
the  CHAS  is  applicable 

Timetabl«: 


4   noo 


FMCIIe 


'Ml  Action  031/12/93    S8  FR  13M6 

Pnai  Action  E'tectjve  04/12  93 

Small  Entitles  Affected:  None 
Government  Levels  AMected:  Locsl. 

Agency  Contact.  Mjr>  Kulesar, 
Dire(  tor.  Program  Polu  y  Divimoh. 
Office  of  Affordable  1'  Programs. 

IVpnrtment  of  Hous.  :  rban 

Development.  Office  of  Lommunity 
Plonning  and  Deyelopmenf.  202  708- 
2470 

RIN    2506-AB49 


1530    AMENDMENT  OF  RENTAL 
REHABILITATION  PROGRAM  — 
CLOSEOUT  REQUIREMENTS  (FR- 
3280) 

Completed: 


Raaaon 


FN  Cite 


Withdrawn  ■  Duplicate  01.'27,'93 
of  PIN  2S06  AB39 

PIN-  ?'n»,-^n42 


1^-31    COMMUNITY  DEVELCPVENT 
BLOCK  GRANTS    STATE  S  PROGRAM 
(FR-1877) 

Significance:  Regulator>*  Program 

CFR  Citation    J4  CFR  570  480 

Completed: 

^•••o'l  Date  FR  CHe 


Agency  Contact:  [am^s  BrouRhman, 
2nj  7081577 

RIN    JS0r>-ABl4 


1533  COMMUNITY  DEVELOPMENT 
BLOCK  GRANTS  SANCTIONS  (FR- 
3298) 

Completed: 

Reason 


Dew 


FR  Ote 


Firai  A  ■    ,  11/0*92    57  FH  53388 

Final  Action  Effective   12/09/92 

Small  Entitles  Affected;  None 

Government  Levels  Affec'ed:  State. 

F»»dfr,il 

Agency  Contact    RKhard  J   Kennedy. 
2n2  708- 1322 


.".  t'^yanvn  -  Duplicafe  01/27/93 
of  RIN  2506-A843 

RIN    . '•.0r»-AB40 


1534.  REALLOCATION  OF  UNUSED 
EMERGENCY  SHELTER  GRANTS 
AMOUNTS  lFR-3319) 

CFR  Citation    :4  CFR  576.67 

Completed: 

Reason 


Data  FR  Cite 


R!N 


M  "1 


1532    COMMUNITY  DEVELOPMENT 
BLOCK  GRANT  ENTITLEMENT 
PROGPAM  PART  "^TO  AMENDME.NTS 
RELATED  TO  REiVBURGABLE  COSTS 
AND  PAPlRWORK  REDUCTION  ;FR- 
3239) 

CFR  Citation:  24  CFR  570 

Completed: 

"•••on Oata  FR  Cite 

V.  ■'  VdAn  0"^793 

Small  Entities  Affected   S'one 
Government  Levels  Affected:  None 


Witt>dfa*<rti  -  Merged    03/05/93 
with  RIN  2506- 
ABU 

Small  Entities  Affected:  None 

Government  Levels  Affected    Nona 

Agency  Contact    [.ur.cs  S    Forsberg, 
Ji)J  ~UH-4  too 

RIN:  2506-AB41 

1535    SUPPORTIVE  HOUS'NG 
DEMONSTRATION  PROGRAM  (FR- 
2378) 

CFR  Citation:  2^  CFR  577.  24  CFR  578 

Completed; 

Reason 


Oata 


FR  Ctte 


Wl1^drawn  11/25/92 

Small  Entities  Affected:  None 

Government  Levels  Affected    '.one 

Agency  Contact    fnincs  \    Forsberg, 
Z\)2.  ~()H-4  iOd 


RIN:  2SOr,-AHlO 


DEPARTMENT  OF   HOUSING   AND  URBAN   DEVELOPMENT  (HUD) 
Government  National  Mortqaqe  Association  (GNMA) 


Proposed  Rule  Stage 


1536    REVISIONS  TO  GNMA  ISSUER 
NET  WORTH  REQUIREMENTS  ,FR- 
2908) 

Significance:  Agency  Priority 

Legal  Authority    12  USC  1721(g).  12 

'  ■-!    ;  •:  t ,  i; 

CFR  Citation:  24  CFR  390  3.  24  CFR 
JOO;  24  CFR  310 


Legal  Deadl.ne    None 

Abstract:  This  rule  Mould  revise 
I..', .MA  »  standards  for  issuer  approval 
by  amending  current  net  worth 
requirements  and  implementing  nrw 
integrity  requirements  that  v»ould  more 
accurately  reflect  an  issuer's  ability  to 
participate  in  the  GNMA  mortgage'- 
backed  securities  program.  The 


proposal  would  also  allow  the 
acceptance  of  FHLVIC  approval  in  lieu 
of  FNMA  approval  in  GNMA's  issuer 
application  process. 

Timetable: 


Action 
NPRM 


Data 


FR  Cite 


07  00/93 


244.10 
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HUO-<3NMA 


Proposed  Rule  Stage 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Guy  S.  Wilson,  Vice 
I'iis.dciit.  Departmeiit  of  Housing  and 
Urban  Development,  Government 
Nation.^1  Mortgage  Association,  202 
708-2772 

RIN:  2503-AA07 

1537.  GUARANTY  OF  REAL  ESTATE 
MORTGAGE  INVESTMENT  CONDUITS 
(FR-3004) 

Legal  Authority:  12  USC  1721(g) 


CFR  Citation:  24  CFR  400 

Legal  Deadline:  None 

Abstract:  GNM.\  is  considering 
rrtntion  of  e  program  u.nder  which 
GN'MA  will  guarantee  timely  payment 
under  Real  Estate  Mortgage  Investment 
Conduits  backed  by  GN'MA  Mortgage- 
Backed  Securities.  The  regulation  will 
provide  an  outline  of  the  program.  The 
program  will  be  self-hinding.  It  is 
projected  that  benefits  will  include 
attracting  more  capital  and  liquidity  to 
the  mortgage  market  which  will  reduce 
loan  expenses,  thus  providing  a  greater 


opportunity  for  homeownership  and 
affordable  housing. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Guy  S.  Wilson.  Vice 

President.  Department  of  Housing  and 
Urban  Development,  Government 
National  Mortgage  Association.  202 
708-2772 

RiN:  2.5n3-AA09 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVFLOPMENT  (HUD) 
Office  of  Fair  Housing  and  Equal  Opportunity  (FHEO) 


Proposed  Rule  Stage 


1538.  CHAS— AFFIRMATIVELY 
FURTHERING  FAIR  HOUSING  (FR- 
3118) 

Legal  Authority:  42  USC  12705(b)(l3) 

CFR  Citation:  24  CFR  91.15(1);  24  CFR 

570  f;M4|,  1.  24  CFR  91.20(1) 

Legal  Deadline:  None 

Abstract:  This  regulation  will  provide 
guidance  on  the  minimum  content  of 
State  and  local  efforts  to  satisfy'  the 
CHAS  certification  to  Affirmatively 
Further  Fair  Housing.  The  rule  will 
make  mandatory  the  "Analysis  of 
Impediments  to  Fair  Housing  Choice'" 
currently  described  in  24  CFK 
570.904(c)  (the  Entitlement  Block  Grant 
regulation)  for  all  jurisdictions 
submitting  a  CHAS,  will  describe  the 
components  of  such  an  Analysis,  and 
will  provide  guidance  on  the  types  of 
actions  HLT)  deems  acceptable.  It  will 
also  define  the  phrase  "areas  of 
minority  concentration"  found  in  the 
CHAS  rule. 

Timetable: 


Action 


Date 


FR  Cite 


NPFtM  09/00-93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local, 

Agency  Contact:  Laurence  Pearl 

Direc-tor.  Program  Standards  and 
Evaluation,  Department  of  Housing  and 
Urban  Development,  Office  of  Fair 
Housing  and  Equal  Opportunity.  202 
708-0288 

RIN:  2529-AA54 


1539.  FAIR  HOUSING  ASSISTANCE 
PROGRAM  (FR-3322) 

Legal  Autfiority:  42  USC  3601 

CFR  Citation:  24  CFR  111 

Legal  Deadline:  None 

Abstract:  The  amendment  will  allow 
payment  for  complaint  processing  in 
accordance  with  the  Fair  Housing  Act 
to  State  and  local  agencies  tiiat  have 
been  determined  to  be  substantially 
erjuivaleni;  and  another  level  to  these 
agencies  that  have  not  achieved 
subst&iitial  equivalency  but  have 
enacted  fair  housing  laws  to  assist  the 
Department  in  carrying  out 
investigation  activities  under  the  Fair 
Housing  Act  in  their  respective 
jurisdictions. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


05/00/93 


Small  Entities  Affected: 


-None 


Government  Levels  Affected:  Local. 
State 

Agency  Corttact:  Marcella  O.  Brown, 

Director,  Funded  Programs  Division, 
Department  of  Housing  and  Urban 
Development.  Of.lce  of  Fair  Housing 
and  Equal  Opportunity.  202  708-0455 

RIN:  2529-A,'\60 

1540.  FAIR  HOUSING  AFRRMATIVE 
ADMINISTRATION  OF  PROGRAMS 
RELATING  TO  HUD  (FR-2885) 

Legal  Authority:  EG  12259 

CFR  Citation:  24  CFR  112 

Legal  Deadline:  None 


Abstract:  Tins  regulation  vmU  provide 
guidelines  for  executive  agencies  in 
determining  which  of  their  programs 
and  activities  relate  to  housing  and 
urban  development,  and  in  analyzing 
their  programs'  impact  on  promoting 
fair  housing.  The  rule  will  describe 
actions  that  can  be  taken  to  assure  that 
programs  and  activities  are 
ad.ministered  in  a  manner  affirmatively 
to  further  fair  housing  and  v\ill 
establish  procedures  for  coordination 
and  cooperation  between  the  Secretary 
of  HUD  and  other  Executive  agencies 
in  their  implementation  and 
enforcement  of  their  responsibilities 
under  Executive  Order  12259  and  the 
Fair  Housing  Act. 

Timetable: 

Action  Date  FR  Cite 


NORM 


07'00'93 


-.one 


Small  Entities  Affected: 
Government  Levels  Affected:  Federal 

Agency  Contact:  Maxine  B. 

Cunningham.  Director,  Section  3 
Co.Tipliance  D:v..  Depaiiment  of 
Housing  and  Urban  Development, 
Office  of  Fair  Housing  end  Equal 
Opportunity,  202  70812251 

RIN:  2529-AA46 

1541.  •  FAIR  HOUSING  INITIATIVES 
PROGRAM  (FR-3480) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  125 

Legal  Deadline:  None 

Abstract:  This  rule  would  revise  the 
existing  FHIP  regulation  m  the  areas  of 
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HUD— FHEO 


Proposed  Rule  Stage 


p'        '   ■  •■iiuuit  initidliv«>  fundinj{ 

ol  I  .  !:m  .-,  iw;  organ izatiofn.  and 
Hdiiration  ana  outreach  activities. 
Timetable: 

Action 01»  fn  CH» 

NPRM  O^OOW 

Small  Entltlea  Affected:  None 
Government  Levels  Affected    Norm 

Agency  Contact    {.Kqurlvn  SheltDn 

Dirv,  t,ii,  OitH  H  nt  i      ■   ':■  .; 

Ass.  >!.i.;,  tt  k  V'olu:  •  !:$. 

Depaitment  of  Housing  and  Urban 
Development.  Office  of  Fair  Housing 
tnd  Equal  Opportunity.  202  708-0800 
RIN:  2529-AA62 


1542    ECONOMIC  OPPORTUNITIES 
FOR  LOW-  AND  VERY  LOW-INCOME 
PERSONS  (FR-2898) 

Significance    A. -ncy  Priority 

Legal  Authority    42  USC  1450;  42  USC 
T<  '1    !-■  I  ^>    !  •'tlu;42  USC  3535(d) 
CFR  Citation:  .4  CTR  135 
Legal  Deadline:  NPRM.  Statutory,  April 

■1     Ir.il 

Abstract:  The  regulations  at  24  CFR 
135  must  be  revised  substantially  to 
incorporate  the  statutory  amendments 
in  the  Housing  and  Community 
Di'velopment  Act  of  1992.  to  reflect 
certain  changes  in  the  Department's 
programs  that  are  subject  to  the  section 
3  regulations,  to  clarify  the  obligations 
of  individuals  and  entities  subject  to 
the  requirements  of  section  3.  and  to 


simplify  the  Department's 
administration  of  section  3 
requirements. 

Timetable: 

Action 


Del* 


FR  Cite 


'■^^M  04/00/93 

Small  Entitles  Affected:  Businesses. 

f  •'     '::■•:'  i!  I'.ri  -.(iu  tions. 
Organizations 

Government  Levels  Affected:  Local 

S*  ■:•■    F.m1...-,1 

Agency  Contact:  .Maxme  B. 

(  unnm);ham,  [)irc(  for.  S»-i  !;i.in  3 
I  .':;:jM..ii.i  f'  Div  .  IVp.irtir.t'iit  of 
Housing  and  Urban  Development, 
Office  of  Fair  Housing  and  Equal 
Opportunity.  202  708-2251 

RIN    2529-AA49 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Fair  Housing  and  Equal  Opportunity  (FHEO) 


Final  Rule  Stage 


1543    EQUAL  EMPLOYMENT 
OPPORTUNITY.  POLICIES  AND 
PROCEDURES  (rR-3323) 

Legal  Authority:  42  USC  2000C  to  16. 
^  '1    >(    t.:i  :u  634.  29  USC  1634.  29 
I  N(.  '.Ha 

CFR  Citation:  24  CFR  7 
Legal  Deadline:  None 
Aostract;  t.untorming  HUD  rules 
.    ■•       Mg  the  Equal  Employment 
Opportunity  complaint  process  to 
(omi)lv  with  29  CFR  1614  i 

Tlmetabi«: 
Action 


FN  cue 


Final  Action  08^0(V93 

Small  Entities  Affected:  None 

Government  Levels  Afected:  Federal 

Agancy  Contact,  \\1ll14m  O.  Anderson 
Dire<  for.  Affirmative  ,Ai  tion  A  Equal 
Employment  Opportunity.  Department 
of  Housing  and  Urban  Development, 
Office  of  Fair  Housing  and  Equal 
Opportunity.  202  708-207  I 

RIN:  2*520  A. Ar,i 


1544    •  FAIR  HOUSING— COMPLAINT 
PROCESSING  (FR-3456) 

Le{}al  Authority:  4J  I  sc;  3600  to  3620 

CFR  Citation:  24  CFR  103 

Legal  0«adlln«:  None 


Abstract:  This  rule  revises  24  CFR 
lot  400  by  stating  that  the  General 
Counsel  retains  the  authority  to  reopen 
any  determinations  of  no  reasonable 

cause 

Timetable: 


Action 


FR  CKa 


FirvBl  Action  04/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact;  Harry  L.  Carey, 
Assistant  General  Counsel  for  Fair 
Housing.  Department  of  Housing  and 
Urban  Development.  Office  of  the 
General  Counsel.  202  708-0570 

RIN         .     -.       t  \    \>.': 


1545   e  FAIR  HOUSING  ACT: 
ADMINISTRATIVE  PROCEEDINGS 
UNDER  SECTION  812  OF  THE  FAIR 
HOUSING  ACT(FR-3485) 

Legal  Authority:  42  USC  3612 

CFR  Citation:  24  CFR  104 

Legal  Deadline:  None 

Abstract:  I  h,-,  rule  revups  HI  Dm 
regulations  rHgarding  adiujuisfriifive 
proceedings  to  cjanty  Kh.';i  p::vsic.\l 
and  mental  examinations    t  a^^.'-u-ved 
persons  are  permissible  and  to  provide 
for  interlocutory  appeals  dunng 
proceedings. 


Timetable: 
Action 


FR  Cite 


F  --ai  Act-on  06/0C-'93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Harry  L.  Carey. 
Assistant  General  Counsel  for  Fair 
Housing.  Department  of  Housing  and 
Urban  Development.  Office  of  the 
General  Counsel,  202  708-0570 

RIN:  r'-.Z!  AAr.-i 

1546   •  FAIR  HOUSING  ACT;  FAIR 
HOUSING  COMPLAINT  PROCESSING 
(FR-3486) 

Legal  Authority:  42  USC  3601  to  3619 

CFR  Citation:  24  CFR  104 

Legal  Deadline:  None 

Abstract:  I  ,'ms  nile  revises  HUD's  Fair 
}\<  ■■'-.t;^  L  j:iiplaint  Processing 
regulations  to  clarify  the  authority  of 
the  General  Counsel  to  reconsider 
determinations  of  no  reasonable  cause. 
Timetable: 
Action 


Data 


FR  Cite 


F'-ai  Action  0a00»'93  -^  \<^ 

Small  Entltlea  Affactad:  None  '  "J^^"''' 
Government  Levels  Affected:  None 

Agancy  Contact:  Harry  L.  Carey. 

Assistant  General  Counsel  for  Fair 
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HUO— FHEO 


Final  Rule  Stage 


Housing,  Department  of  Housing  and 
Urban  Development.  Office  of  the 
General  Counsel.  202  708-0570 

RIN:  2529-AA64 


1547.  CONFORMING  AMENDMENTS 
TO  HUD  RULES  TO  COMPLY  WITH 
SECTION  504  OF  THE 
REHABILITATION  ACT  AND  OTHER 
AUTHORITIES  {FR-2531) 

Legal  Authority:  29  USC  794 


CFR  Citation:  24  CFR  7;  24  CFR  200; 
24  CFR  207;  24  CFR  213;  24  CFR  220 
24  CFR  221;  24  CFR  232;  24  CFR  241 
24  CFR  244:  24  CFR  250;  24  CFR  251 
24  CFR  252:  24  CFR  270:  24  CFR  271 
24  CFR  277 

Legal  Deadline:  None 

Abstract:  Conforming  HUD  rules  to 
comply  with  section  504  of  the 
Rehabilitation  Act  and  other 
authorities,  by  adding  appropriate 
citations. 


Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Laurence  Pearl 

Director,  Program  Standards  & 
Evaluation.  Department  of  Housing  and 
Urban  Development.  Office  of  Fair 
Housing  and  Equal  Opportunity.  202 
708-0288 

RIN:  2529-AA38 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Fair  Housing  and  Equal  Opportunity  (FHEO) 


Completed  Actions 


1548.  CERTIFICATION  OF 
SUBSTANTIALLY  EQUIVALENT 
AGENCIES  (FR-3321) 

CFR  Citation:  24  CFR  115 


Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  02/02/93 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Marcella  O.  Brown. 
202  708-0455 

RIN:  2529-AA59 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Administration  (OA) 


Proposed  Rule  Stage 


1549.  IMPLEMENTATION  OF  REVISED 
0MB  CIRCULAR  A-102  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 
{FR-3129) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  85 

Legal  Deadline:  None 

Abstract:  This  govemmentwide  rule 
would  make  changes  to  24  CFR  part 


85.  grants  and  cooperative  agreements 
to  State  and  local  governments,  as  a 
result  of  changes  made  to  OMB  Circular 
A-102 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 


Government  Levels  Affected:  Local. 
State 

Agency  Contact:  Ed  Girovasi.  Director. 
Policy  and  Evaluation  Division.  Office 
of  Procurement  &  Contracts, 
Department  of  Housing  and  Urban 
Development.  Office  of  Administration. 
202  708-0294 

RIN:  2535-AA19 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Administration  (OA) 


Completed  Actions 


1550.  HUD  ACQUISITION 
REGULATION  (FR-2473) 

CFR  Citation:  48  CFR  24 

Completed: 


Reason 


Date 


FR  Cita 


Final  Actton  12/15/92    57  FR  59786 

Rnal  Action  Effectve  01/14/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  ection  for  which  there  is  no 
statutory  requirement.  There  is  a 


paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Ed  Girovasi,  202  708- 
0294 

RIN:  2535-AA16 


1551.  COMPETITIVE  PROPOSAL 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENT  TO 
STATE,  LOCAL  AND  FEDERALLY 
RECOGNIZED  INDIAN  TRIBAL 
GOVERNMENTS  (FR-3015) 

CFR  Citation:  24  CFR  65 


Completed: 


Reason 


Data 


FR  Cite 


Withdrawn  06/26/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Ed  Girovasi,  202  708- 
0294 

RIN:  2535-AA18 
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DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Offlo  of  the  ln«p«ctof  General  (HUDIG) 


Completed  Actions 


1 5S3   MPLEISEHl AJtOH  Of  THE 

PRIVACY  ACT  OF  1974  (FR-3259) 

Significance    A^iiuuy  Priority 
CFR  Citation    :•♦  (  FW  2(X)J 


Compleled: 


R««son 


Go»enpimef»t  Levels  Affected:  Non* 


^  Cil>         Agency  ConUcL  Phillip  A.  KoMris. 
202  708  2350 


FkMlAclKm  iar2»9C    57  FR  62142 

rmrt  Actwn  EttK.ve   Ot/?a/«J  RIN;  2S08-AA07 

Small  Entities  Affected:  None 


DEPARTMENT  Of  HOUSING  AND  URBAN  DEVCLOPMErfT  (HUO) 
Policy  Development  and  Ree«arch  (PDAR) 


Completed  Actions 


1553    PRESERVATION  OF 
MULTIFAMILY  ASSISTED  RENTAL 
MOUStNG;  GlM)ELrNES  FOR  THE 
SECTIOf<  2M<E)  W»«OFALL  PROFITS 
TEST  (FR-3177) 

CFR  Citation    J4  CTR  24fl 


Completed: 
Raaaon 


¥^a»» 


1 0/2*92 
Small  Entitles  Atfectad:  Nooe 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Public  and  Indfan  Housing  (PIH) 


1554    TURNKEY  III  MOMEOWNERSMIP 
OPPORTUNFTY  PROGRAM  RE 
REVtSIOH  OF  EXfST»«G  RULE  (FR- 
2819) 

Legal  Authority:  42  VSC  1437  to  14J7s 

CFR  CHeflon:  24  CTR  904 

Legal  Deadline:  None 

Abstract    I  his  ruW>  mouM  up4Milbe 
uvu.stij-K  nrmiliition  thflf  xovurns  the 


I   ..';!n",   111  H(,ni>M  I'.v  ;i.Tsh.|) 
Opportunity  I'rm^'aiB  (u  rwfl»H.t 
forRivCTiBss.  under  Swtion  1004  of  thn 
Mousing  and  Conmiinitv  IVvflopmvrit 
Amendments  of  lOR^  rr  L  <>0-272'). 
wtui-h  duitiiid  .S«jtfiuii  4  oi  the  Uiiittxi 
Statt's  Housii;^  AU  ul  lyjr.  (4Tlaui 
othur  Lhaii^*  ar«  t^in^  cuakidered  la 
improve  program  administration  and 
fat  ilitdte  a<  hievement  of  fhn  program  s 
homeowner^hip  ob)«Hiives. 


DEPARTMENT  OF  H0US4NG  ANO  URBAN  DEVELOPMENT  (HUD) 
Office  of  Public  and  Indian  Housing  (PIH) 


1555   •  INCOME  ELIGIBILITY  FOR 
PUBUC  HOUSING  (FH-2979) 

Lmgmt  AuttxwHy:  42  US(    n  i7n 

CFR  Citation:  00  CFR  OOO 

Legal  Deadline:  Nonw 

Abstract:  I  his  rule  would  iuli^aus 
;-    :n  5"w  U)  I'i %  the  pfnentttgo  of  po«» 
I'Wl  public  housing  and  S«<iion  8 
units  to  be  IttAsed  to  lowor  incom«.  but 
not  very  low-inroiT>«.  fimlHn  h  would 
a!so  rMtjuirw  tha<  not  more  than  25% 
of  the  dwelling  uuils  lu  miy  pruK't  t  of 
any  agenry  be  available  for  o<  t  (iparn:y 
by  iowinr.ome  funulies  ()fh»>r  th,i:i  vnrv 
lowincomH  famiiirts   Pr'»»i».-t»  «lr»»«»dv 
»'x..H>ding  this  liipUation  Uifor.t 
♦•nH.liiiHnt  of  PL  iat-H25  are  t»xumpt. 

This  rule  would  also  add  louai 
preferoncwi  as  an  axempUon  from  the 
waiting  list  nM)ukr«ments  Finally,  this 
mle  would  exempt  sratterwd  ^JtH  public 


housing  units  from  the  int  ome  limit 

TImetabte: 
Action 


Date 


FN  CMa 


NPRM  06/0a93 

Small  Entitles  Affected:  Govemmt'nt.J 

f  .-,s.|..  ',    -lis 

Government  Levels  Affected:  Local. 

St.lfM 

Agency  Contact:  Kdward  Whippl,- 

Dircitnr    ().  I  i:ji,i.i(  \   I)ivis:,in. 
U'p.irtiik«Hit  of  fkiusio^  and  t^rh.in 
I).-\-wlopirvirt.  Offi,*-  of  fNihln-  «nd 
l;.iii.in  Housing.  262  7118-0744 

RIN:  2577-A.\93 


Government  Levels  Affected:  None 

Agency  Contect:  Bmre  O   Ariimor*. 
202  708-0590 

nW:  2528-AA03 


Prerute  Stage 


Timetable:  N*txt  Action  LJudtrfermio«d 

SotaU  EnWtea  Afreded:  f^ne 

Government  Levels  Affected:  !.o<  a1 

Agency  Contact:  Wayne  Huntpr.  Offi-  « 
of  Resident  Initiative*.  Department  of 
Housing  and  l>rban  Developninnt. 
()ffi(  »•  of  Public  and  lr»difln  Hoottng 
202  7(M4713 

RIN;  2577-AA85 


Proposed  Rule  Stage 


1556.  USE  OF  SECTION  8 
CERTH=K:ATES  AflO  MOt>eRATE 
REHAB  iJTATION  IN  MAJOR 
DISASTERS  (FR-2fl76) 

Legal  Autbortty:  n.  101-625 

CFR  Citation:  J4  CFR  882 

Legal  Deadline:  None 

Abstract:  This  rule  would  set  forth 
provisions  for  using  additional 
authorization  for  u.se  nf  moderate 
ruhabihution  program  m  <MfMt.  of  iitajor 
<!i«w<itf^s  (i>H  l,,rt«d  by  the  President 

Timetable: 


Action 


Data 


FR  Clle 


NPRM  06'DO/93 

Sman  Entitles  Affected:  Nou** 
GovemmenI  Levels  AMacted:  None 

Agency  Contact:  Madeline  Ha.stinffs. 

HiriMtor.  KtT.tal  Assistance  Division. 
Department  of  Housing  and  I'rlwii 
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HUD— PIH 


Proposed  Rule  Stage 


Development,  Office  of  Public  and 
Indian  Housing.  202  708-2841 

RIN:  2577-AB16 

1557.  e  FAMILY  INVESTMENT 
CENTERS  (FR-3396) 

Legal  Authority:  42  USC  1437;  24  USC 
3535(d) 

CFR  Citation:  24  CFR  000 

Legal  Deadline:  None 

Abstract:  This  rule  would  implement 
section  515  of  the  National  Affordable 
Housing  Act.  Section  515  directs  the 
Secretary  to  provide  families  living  in 
public  housing  with  better  access  to 
educational  and  employment 
opportunities  to  achieve  self-sufficiency 
and  independence  by:  (1)  developing 
facilities  in  or  near  public  housing  for 
training  and  support  ser\'ices;  (2) 
mobilizing  public  and  private  resources 
to  expand  and  improve  delivery  of  such 
services;  (3)  providing  funding  for  such 
essential  training  and  support  services 
that  cannot  otherwise  be  funded;  and 
(4)  improving  the  capacity  of 
management  to  access  the  training  and 
serv  ice  needs  of  families  with  children, 
coordinate  the  provision  of  training  and 
services  that  meets  such  need,  and 
ensure  the  long-term  provision  of  such 
training  and  services. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Paula  O.  Blunt, 

Acting  Director.  Resident  Management 
Economic  Div.,  Department  of  Housing 
and  Urban  Development.  Office  of 
Public  and  Indian  Housing,  202  708- 
4214 

RIN:  2577-AB25 

1558.  •  VACAf^CY  REDUCTION 
PROGRAM  (FR-3398) 

Legal  Authority:  42  USC  14371;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  000 

Legal  Deadline:  Final.  Statutorj-.  April 
2f).  19fl3. 

Abstract:  This  rule  would  implement 
section  510  of  the  National  Affordable 
Housing  Act.  Section  510  directs  the 


Secretary  to  require  certain  public 
housing  agencies  to  participate  in  the 
vacancy  reduction  program  to  be 
established  in  accordance  with  this 
section.  Designated  public  housing 
agencies  are  required  to  submit  vacancy 
reduction  plans,  which  will  be 
reviewed  and  monitored  by  HUD.  in 
part  with  the  assistance  of  assessment 
terms. 

Timetable: 


Action 


Data  FR  CHe 


NPRM  05/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  William  J.  Flood. 

Director.  Modernization  Div.. 
Department  of  Housing  and  Urban 
Development.  Office  of  Public  and 
Indian  Housing,  202  708-1640 

RIN:  2577-AB26 

1559.  COMPREHENSIVE  REVISION  TO 
SECTION  8  RENTAL  CERTIRCATE 
PROGRAM  AND  RENTAL  VOUCHER 
PROGRAM  REGULATIONS  (FR-2294) 

Significance:  Regulator)'  Program 

Legal  Authority:  42  USC  I437f.  PL  100- 
242.  Sec  144;  PL  100-242.  Sec  145:  PL 
100-242.  Sec  146;  PL  100-242.  Sec  147; 
PL  100-242.  Sec  148;  PL  100-242.  Sec 
149;  PL  100-242.  Sec  262 

CFR  Citation:  24  CFR  882;  24  CFR  887. 
24  CFR  982 

Legal  Deadline:  None 

Abstract:  This  rule  will  consolidate  the 
Section  8  Rental  Certificate  Program 
and  Rental  Voucher  Program 
regulations  into  a  new  Part  982  to 
provide,  to  the  extent  practicable, 
uniform  policies  for  both  programs.  It 
will  also  conform  the  regulations  to 
statutory  amendments  enacted  by  the 
Housing  and  Community  Development 
Amendments  of  1987,  the  Stewart  B 
McKinney  Homeless  Assistance 
Amendments  Act  of  1988,  the  National 
Affordable  Housing  Act,  and  the 
Housing  and  Community  Development 
Act  of  1992.  and  make  other  revisions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Penod  End 

Final  Action 


02/24/93    58  FR  11292 
04/26/93 

12/00/93 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  Lor^il. 
State 

Additional  Information:  FR-2469  (RIN 
2502-AE44).  FR-2584  (RIN  2502-AE63) 
and  FR-2889  (RIN  2502-AFll)  have 
been  merged  into  this  item. 

Ager>cy  Contact:  Madeline  Hastings, 

Director.  Rental  Assistance  Division, 
Office  of  Elderly  and  Assisted  Housing, 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing.  202  708-2841 

RIN:  2577-AB14 

1560.  e  REFORM  OF  PUBUC 
HOUSING  MANAGEMENT  (FR-3447) 

Legal  Authority:  42  USC  3535(di 

CFR  Citation:  24  CFR  901 

Legal  Deadline.  None 

Abstract:  This  rule  would  imple.ment 
section  113  of  the  Housing  and 
Community  Development  Act  of  1992. 
The  rjle  would  establish  statutory 
language  for  the  solicitation  of 
competitive  proposals  from  other 
pubhc  housin^j  agencies  end  private 
entities  with  experience  in  construction 
management  m  the  eventuality  that 
such  agencies  may  be  needed  to 
oversee  the  implemicntation  of 
e.'iSistance;  allow  residents  of  e  troubled 
pubhc  housing  agency  to  petition  the 
Secretary'  in  writing  to  take  action  in 
remedying  the  situation,  and  provide 
procedures  for  the  assessment  of 
resident  management  corporations. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


06'00'93 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 

State 

Agency  Contact:  Sherone  E.  Ivey. 

Acting  Director.  General  Management 
Div.,  Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing,  202  708-0970 

RIN:  2577-AB30 

1561.  CIAP  PROCUREMENT  POLICY 
FOR  LBP  TESTING  AND  ABATEMENT 
SERVICES  (FR-3231) 

Legal  Authority:  42  USC  1437aa;  42 
USC  1437bb,  42  USC  1437cc;  42  USC 


^ 


V^A. 


.t    D, 


/     \'„1 


"O     /    »  *, 


I  r»r»  '^       /     T  T_ 
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ISS 


HUO— WH 


u  I ',«.. .",  use.  45«Mb):  42  usi: 

35354d);  42  USC  14.170,  42  USC  14371 
CFR  Citation    J4  CFR  QOS  R1Q((  ).  24 

(IK   itiH  J4U,i  i 
L*gai  D««dMn«:  Ndnn 

Abstract,  llns  nil«  wmJd  modify 

Idiifc^iMk;.!  :n  J4  C1-"K  j)rtr»^  <*»>^  unil  <»f>fl 
th.if.  ••  •ppliad.  mqmrrn  Indian 
Hunung  Ai»TtioriH«  [HL\t>  auH  fubJn 
Hou»ii)«  AR»»rx  i«s  (PflA*)  to  u*'  t/w 
s«MH'()  bid  in«thod  of  pro«  un'innul  fur 
!'■  !■!  li<s«,J  pnirif  (Li'Ul  tMduijr  nr 
•if>,i'ii!,.';,'  »en.u.'««  with  a  ( iiii!rii' ! 
^  liiiH  of  Dvtir  $2'>.(UM)    liiMtwd.  IHAs 
tiiul  t'HAs  will  N<  piTT.  f'K.I  til    ,s«  any 
of  the  pro<.ur»mif;.f  ■:  ,•;    ,,ls   i  i'nori/jHl 
uiuinr  VM  tion  *)')  I's  or  HS  ^r^^<i), 
resmntiv*.!*    T>)«  methods  iu(  ludn 
%mdll  pun  h«t*>  pro«»^Lir«»«.  ttwt  moiUkJ 
bid  niHfhod    ihn  ( ()mp«<titivH  prnpdsals 
(iiHthod.  ind  fhH  nnn  f  nmp«titp.K 
pri>posals  method  of  r«iirrBtti:>g  for 
I  HP  testing  or  •batenumt  smtvh  ua. 
These  (  han^en  ui  prtx  urement 
r»'(juir»m«nts  are  intfnd»>d  to  provide 
IIIAs  and  PHAs  with  riiaximiim 
n.<\ibility  in  il.'»nrnnnmg  the  ratifhod  of 
pnHuremeiit  that  hniut  suits  their  needs 
in  thii  spe<  lalized  ar«a  as  curranLiy 
authorized  iind«T  s.v  'iiii  fl',  36  whfHl 
confr«(tiri^  f.irx<  >...!>  ..il  HMrvirea. 
Timetable: 
Action 


F«  ctte 


Small  Entittea  Affected:  NmiM 
Government  Levela  Affected:  I  ix^? 

StiltH 

Procurement    1  his  is  a  prtxiurement- 
rrUt«-J  ji  :,.iij  U>T  which  there  is  no 
s:,itu!urv  r.'.,i,:rHnM*nf    There  is  no 
;i  ifinrwurk  bijrd«in  <imoc  iated  with  tlus 

.1.  '.)nl-i 

Agency  Contact   William  Thoruin. 
I'r»'«'tr»r.  MrtinN'minie  h  Stippfy  Div  . 

I  >.•[!. ir^m.uit  i)f  H.msir'.K  ond  rrh^ri 
!l"  ••:<ipn»eiif.  Offttm  n(  Piihhi  ar.d 
!■    iiitii  UuustriK.  2(12  7OA-470J 

RIN:  JS^7    AHt2 


Proposed  Ru(e  Stage 


1562   •  CHOICE  IN  PUBLIC  HOUSING 
MANAGEMENT  (FR-3464) 

Legal  Authority:  hj  t  sf    m  I7w 

CFR  Citation:  J4  (J-K  yoy 

Legal  Deadline:  None 

Abstract:  SmUkio  121  of  the  Muusuif^ 
<ind  CnnuBuiurv  DevelopcDfiui  Ad  of 

1'»"IJ.  authuru'os  the  iJepdrtiueiit  lo 


nu  ird  S46  h  ruiUiorj  in  tnncWnizaTKJH 
fiiitds  sdi  afiKie  froTO  oa>i)  of  ttie  fisf*! 
yenrs  I'N3  aiid  1994  fur  th«» 
impl»im«*aticii  nf  Cbowe  m  Pubbc. 
"('""•inR  M«ivm«i»«nt   Tha  purpose  of 
ftut  fra^dm  is  tr)  enabie  r^iden's  at 
s.'v»>r»-lv  (imresM-d  puhlif  bousing?  m 
rrniihi»«d  puhhr  bouii:ij»  a|;eru  nn  to 
hirft  aitemafiTa  rrtenaKers  to  miina^ 
and  rehabilitate  their  developmonf 

Timetable: 


Acttan 

NPRM 


FR  cue 


SmatI  EntMaa  Aftocteo  Noom 

Governmen*  Laeala  Affected:  Local. 

StafH 

Agency  Contact:  Rap«vr  W.  Brmaer. 

A<  tiiiK  Dirv,  jjff.  OffiiB  ol  .^nsi^-tud 
lliiisinR.  [Jnfiarfnifnif  of  ffousinf  and 
Urban  U^eiupmxnT    OffKw  of  Piiblu: 
and  Indian  (iouTint;   202  70»-i380 
RIN: 


"   AH-.'2 


1563  PUBLIC  HOOSmC 
DEVEIjOPWENT— PROGRAM 
AMEMOHENTS  (Fn.2B45) 

Legal  Authority:  4:  T  St:  1437(: 

CFR  Citation:  24  fl"R  <>41 

Legal  Deadttne:  None 

Abstract:  This  proposed  rule  ig  a 
f.illijw  up  on  the  tet  hnu  al  airwndmerts 
final  rule  (FR^7HJ)  wi?;i  <;u^i«tdntn,M 
amtMiilmfrits.  kk  orpciratmg  nunifrous 
program  rhan>?ps,  e  g  .  the  Green 
Ain»'ndment  on  i  ost  limits,  elimination 
of  total  developmt'nt  ctnt  t/«p  panel; 
indusuin  of  Ma)(ir  K»»<  u'.srrin.tum  ui 
Obsulftfe  Public  Housing  dt)vvngrddinK 
requin>mfiit  fur  A.siisfant  S«t:r<'tary 
approval  fur  Public   Housi:if^  A>jeiicirts 
lo  aopii-e  Hi;i)-ow:if(J  uj  held 
prnjH-rlit's   t!<pansiuii  0/  Mte  and 
n«ighf)orhi)od  applicability  to 
ar  quisitiufi  of  existing  projects,  and 
rvvision  0/ appliuation  proc:8dure&. 
Timetable: 


Action 

SPOM 


men* 


OOttOOO 
Small  Entmae  Affaclad:  Cm-wnmfntnl 

I        isdll  tl'TTIS 

Government  Levela  Affected:  Loial. 

St.ltH 

Agency  Contact:  Jamce  D  Rattlfv. 

DiMM  tor.  ()ffi(  •  o/On-.struitKifl. 
R»'habilit«ti(in,  and  MainfHiiarKw. 
I)«p«rtni».nt  of  Housng  and  Lrbea 


D'-.t'lapmnnt.  OfrM.»«  of  Puhlu   arvd 
I:Hl:,)ti  ffoirsing.  202  7Oe-lM0 

RIN:  2577-AA87 


1564   e  OeStGNAHNQ  HOtiSING  FOR 
OCCUPANCY  BY  ELDERLY  0« 
DISABLED  FAMILIES  (FR.9425) 

Legal  Authority:  42  I'SC;  I473e 

CFR  Citation:  24  OH  q4'i 

Legal  Deadline:  NPKM.  .Statutorv 
I.umarv  2fl.  19«3    NPRJU.  ludic  lai.  Mav 

Abstract:  Thii  rule  wvould  amMrid  titl** 
24  (.IH  lo  I  male  a  nev^r  part  <»4'S.  wtjK  h 
would  implement  «'(iir7n  622(a)  of  Th« 
Housing  a.:d  (xjmmuiiitv  Deveiopmeni 
Artofl<»q2    S*»rtion  622(«Uiilhon/fs 
pulJic  housing  ftf>»'nr  1.1;  to  design 
fuibln   hwjsinK  dev^kipnoents  or 
poninns  of  puhhr  housing  development 
f(W  Of  rupa:u  V  soU'ly  by  (1)  elderly 
families   (2)  dis»bW«d  families,  or  (1) 
•'klerl\  and  dis^blwd  families 

Timetable: 


Action 


Data 


FR  cue 


^iP^^  0S«»3 

NPRM  Com-T^ert  08/00/93 

Ftna' Action  11 '00/93 

Smafl  Entrtlea  Affected:  Goverr.mBntaJ 

Jurisdu  !i()ns 

Governmaru  Levala  Affected:  Ixx.al. 

Agency  Contact:  Edward  Whipple. 

(ktj^ipd:K  y  Division,  DepartinHol  of 
Housing  and  rrfkin  Dfv»'lopment, 
Offu  e  of  Pubhr  and  Indian  Housing. 
202  708-0744 

RIN:  -:,sr7-AR27 


1565.  PUBLIC  HOUSING  REffT 
WAIVER  FOR  POLICE  OFFICERS  (FR- 
2972) 

Legal  Authority:  42  USC  t437n,  42 
USC  3535(d) 

CFR  Citation:  24  OR  «wo  500.  subpart 

F,  J4  (  VV  ')()-, 

Legal  Deadline:  .Vine 

Abstract:  The  rule  would  permit  HIT) 
to  waive  the  appluabihfy  of  auy 
o<:t:upani  y  rnquireinents  to  allow  polire 
offirprs  and  other  securrty  personnHl, 
not  othtTwisH  nligihle  for  rt'sidcnft'  in 
public  and  Indian  bousmg.  lo  rtiside  m 
public  and  Indian  housing  dwellinR 
units  upon  »ubrais«KU>  by  a  PHA/ULA 
and  approval  by  HID  of  a  plan 
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Proposed  Rule  Stage 


identifying  the  projects  in  which  the 
police  officers  or  security  personnel 
will  reside  and  describing  the  benefits 
of  their  residence. 

Timetable: 


Action 


Date  FR  Cite 


^PRVi  06/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Local 

Agency  Contact:  Edward  Whipple, 

Uirerlor.  Occupancy  Division, 
Department  of  Hou.sing  and  Urban 
Development,  Office  of  Public  and 
1:  dian  Housing.  202  708-0744 

RIN:  2577-AA94 

1566.  LEAD-BASED  PAINT  UABIUTY 
INSURANCE  FOR  PUBLIC  HOUSING 
AGENCIES  AND  INDIAN  HOUSING 
AUTHORfTIES  (FR-3275) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1436c 

CFR  Citation:  24  CFR  965;  24  CFR  905 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  will 
iiiiplement  a  provision  of  HUD's  1992 
Appropriations  Act  (105  Stat.  758-759) 
that  requires  the  Department  to  specify 
the  "nature  and  quality"  of  insurance 
coverage  to  be  obtained  by  public 
housing  agencies  and  Indian  housing 
authorities  for  lead-based  paint 
personal  injury  liability. 

Timetable: 


Agency  Contact:  John  Comerford, 

Director,  Financial  Management  and 
Occupancy  Division,  Department  of 
Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing. 
202  708-1872 

RW:  2577-AB21 


1567.  a  SECTION  8  HOMEOWNERSHIP 
(FR-3385) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  982 

Legal  Deadline:  None 

Abstract:  Section  185  of  the  Housing 
and  Community  Development  Act  of 
1992  authorizes  the  use  of  section  8 
Certificates  and  Vouchers  for 
homeownership  purposes  if  tlie  family: 
1)  is  a  first-time  home-buyer;  2) 
participates  in  the  Family  Self- 
Sufticiency  Program  or  demonstrates 
that  the  fam.ily  has  income  from 
employment  or  other  sources  (other 
than  public  assistance);  3)  dom.onstrates 
at  the  time  that  the  family  initially 
receives  assistance  that  one  or  more 
adult  menr^bers  of  the  family  have 
secured  em.ployraent  for  the  period  as 
required  by  HUD;  and  4)  participates 
in  a  homeownership  and  housing 
counseling  program  provided  by  a 
PHA.  and  meets  any  other  requirem.ents 
as  established  by  HUD. 

Timetable: 


Action 


Data 


FR  Cite 


Action 


Date 


FR  Cite 


NPPM  06.00/93 

Small  Entities  Affected:  None 
Govemrrent  Levels  Affected:  Local 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


04,00'93 
0&'00'93 

09/00'93 


Final  Action  Effectve  09/00/93 


Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local. 

State 

Agency  Contact:  Madeline  Hastings 

Director,  Policy  Branch.  Rental 
Assistance  Division.  Department  of 
Housing  and  Urban  Development. 
Office  of  Public  and  Indian  Housing 
202  708-2841 

RIN:  2577-AB23 

1568.  PERFORMANCE  FUNDING 
SYSTEM:  ADJUSTMENT  TO 
OPERATING  SUBSIDY  TO  REFLECT 
AIR  CONDITIONING  EFFECT  ON 
UTILITY  CONSUMPTION  (FR-2971) 

Legal  Authority:  PL  101-625 

CFR  Citation:  24  CFR  990;  24  CFR  905 

Legal  Deadline:  None 

Abstract:  This  rule  will  add  a  new 
factor  to  the  Performance  Funding 
System  of  calculating  operating  subsidy 
for  Public  Housing  and  Indian  Housing 
projects.  The  utility  expense  level  will 
now  be  adjusted  for  Cooling  Degree  Day 
differences  from  year-to-year,  as  well  as 
Heating  Degree  differences. 

Timetable:  Next  .\ction  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 

Federal 

Agency  Contact:  John  Comerford. 

Director,  Financial  Management 
Division.  Department  of  Housing  and 
Urban  Development.  Office  of  Public 
and  Indian  Housing.  202  708-1872 

RIN:  2577-AA99 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Public  and  Indian  Housing  (PIH) 


Final  Rule  Stage 


1569.  FAMILY  SELF-SUFFICIENCY 
PROGRAM  (FR-2961) 

Significance:  Regulatory  Program 

Lege!  Authority:  42  USC  3535(d) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  This  rule  implements  the 
I'amily  Seif-Sufficiency  (FSS)  program 
created  by  Section  554  of  the  Cranston- 
Cronzalez  National  Affordable  Housing 
Act.  Section  554  directs  PHAs  (and 


IHAs)  to  use  public  and  Indian  housing 
and  Section  8  assistance  under  the 
rental  certificate  and  rental  voucher 
programs  together  with  public  and 
private  resources  to  provide  supportive 
services,  to  enable  participating 
families  to  achieve  economic 
independence  and  self-sufficiency. 

Ttnr\etabie: 


Action 


Date  FR  Cite 


Intenrn  Final  i^uie 
Final  Action 


04.'00'93 
04'00'94 


Action 


Date 


FR  Cite 


Notice 

Notice  Effective 


09.'30,'91 
09.'30.'91 


56  FR  49592 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Agency  Contact:  Madeline  Hastings 

Director.  Rental  Assistance  Division. 
Office  of  Elderly  &  Assisted  Housing 
Department  of  Housing  and  Urban 
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Development.  Office  of  Puhlir  and 
Indian  Housmy^,  202  708-iB4l 

RIN:  z'r-  A  Mr. 


1570.  •  RENTAL  ASSISTANCE  FRAUD 
RECOVERIES  (FR-3487) 

Legal  Authority    4.'  ;    ,      .if 

CFR  Citation,  .h)  CFK  uoO 

Legal  D«adlln«:  None 

Abstract    This  rule  will  implement 
s"<  fion  l^'cj  of  the  Housing  and 
(    immunity  Development  Act  of  iq<)2. 
N'xtion  129  permits  PHAs 
ddmmistering  section  8  rental 
as.sistan(  e  programs  to  retain,  out  of 
amounts  obtained  by  the  PHAs  from 
tenants  that  are  duo  as  a  result  of  fraud 
and  abuse,  an  amount  equal  to  the 
greater  of  50%  of  the  amount  collected, 
or  the  actual,  reasonable,  and  necessary 
expenses  related  to  the  collection, 
including  costs  of  mwstigation.  legal 
fees,  and  collection  agency  fees 
Timetable: 
Action 


DM* 


FR  CIt* 


Final  Action  0800-93 

Small  Entitles  Affected:  I'ndetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact   Madrlme  Hastings. 
Ui.'m  !u:,  Keiit.il  Assistance  Div  . 
Department  of  Housing  and  Urban 
Development.  Office  of  Public  and 
Indian  Housing.  202  708-2841 

RIN:  2S77-AB28 


1571    PUBLIC  HOUSING 
MANAGEMENT  ASSESSMENT 
PROGRAM  (PHMAP)  (FR  2897) 

Significance:  Kngulatory  Frogrum 

Legal  Authority:  42  USC  3535(d).  42 

IS(    M  !Mii) 

CFR  Citation:  24  CFR  901 

Legal  Deadline:  None 

Abstract:  This  rule  established  the 
Publu  Housing  Management 
Assessment  Program  (PHMAP)  in 
accordance  with  Section  502  of  the 
National  Affordable  Housing  Act  of 
1990  (approved  Nov   28.  1990,  PL  101- 
625.  104  Stat  4079)   Section  502 
requires  HUD  to  assess  the  management 
performance  of  Public  Housing 
AgHncies  (PHAs)  in  all  ma|or  areas  of 
management  operations  and 
designation  of  troubled  and  mod- 


troubled  PHAs  PFLMAP  uses  a 
maximum  of  12  indicators,  including 
seven  specifically  mandated  by  the 
statute  and  five  other  indicators 
deemed  appropriate  by  HLT)  A  PHA 
designated  troubled  or  mod-troubled  is 
required  to  enter  into  a  memorandum 
of  agreement  (MOA)  with  HLTD  that  sets 
forth  targets,  strategies,  incentives  and 
sanctions  for  approving  its  management 
performance  In  the  event  of  a 
substantial  default  on  an  agreement. 
HUD  may  petition  the  appropriate  State 
or  Federal  court  of  venue  for  the 
appointment  of  a  receiver  or  make 
other  management  changes  for  the 
troubled  PHA.  HUD  is  also  authorized 
to  commend  exemplary  PHAs 

PHMAP  is  intended  to  foster  a  uniform, 
nationwide  level  of  excellence  in 
public  housing. 

Timetable: 


Action 


Date 


FR  CHe 


04J^7,'9^    56  FR  15712 
06.17.'91 


NPRM 

NPRM  CofTimeot 

Period  Efxl 

Intenm  Final  Rule         01/17/92    57  FH  2160 
Interim  Find  Rule        02/18/92 

Effective 
Interim  Final  Rule         05/18  92 

Comment  Per«od 

End 
Final  Action  12'00  93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  I. oral, 
State 

Agency  Contact:  Sherone  E.  Ivey. 
Ai  t.iig  DiftH  tor.  Genttral  Management 
Div..  Department  of  Housing  and  Urban 
Development.  Office  of  Public  and 
Indian  Housing.  202  708-0970 

RIN:  2577-AA«q 


1572.  SECTION  5(H) 
HOMEOWNERSHIP  PROGRAM  iFR- 
2810) 

Significance-  Regulatory  Program 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  J4  CFR  905;  24  CFR  906 

Legal  Deadline:  None 

Abstract:  The  Department  published  an 
interim  rule  codifying  the  requirements 
of  the  Section  5(h)  Homeownership 
Program  (Section  5(h).  US  Housing 
Act  of  1937  (".^ct')).  Section  5(h). 
along  with  Section  6(c)(4)(D)  of  the  Act. 
gives  the  tVp.irtment  the  authority  to 
implement  a  program  that  would 


provide  homeownership  opportunities 
for  residents  of  public  and  Indian 
housing. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule         09/20/91     56  FR  47852 

intenm  Final  Rule         10/21/91 

Etfec^ve 
Intenm  Final  Rule  11/19/92 

Comment  Period 

End 
Nert  AcDon  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 

Agency  Contact:  Wayne  Hunter.  Office 
of  Resident  Initiatives,  Department  of 
Housing  and  Urban  Development. 
Office  of  Public  and  Indian  Housing. 
202  708-0713 


RIN: 


A  A  00 


1573.  INDIAN  LEASE  AND 
GRIEVANCE  PROCEDURES  (FR-3228) 
Legal  Authority:  a2  ISC  1437d 
CFR  Citation:  24  C.IR  90.S 

Legal  Deadline:  NFKM.  Statutory. 
February  14,  1991   Final.  Statutory, 
^^^v  2-^.  1Q91 

Abstract:  This  rule  will  amend  the 
Indian  Housing  rules  provisions 
concerning  a  residents  lease  and 
grievance  procedures  to  conform  to 
statutory  amendments  made  in  1990  by 
the  National  Affordable  Housing  Act. 
Those  amendments  made  certain 
criminal  activity  by  a  member  of  the 
resident  s  household  cause  for 
termination  of  tenancy  and  permitted 
an  IHA  to  use  an  expedited  grievance 
procedure  concerning  such  a 
termination   It  also  specified  elements 
of  due  protess.  which-if  provided 
under  local  law-would  eliminate  the 
need  for  providing  a  grievance 
procedure  for  this  type  of  termination 
of  tenancy  or  eviction. 

(A  similar  rule  was  published  Oct  11, 
1991  for  Public  Housing  Agencies  and 
it  became  effective  Nov.  12.  1991.) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Perod  End 

Final  Action 


12/15/92    57  FR  59316 
02/1 6 '93 


05 '00/ 93 


Small  Entitles  Affected:  N 


one 


HUD— PIH 


Final  Rule  Stage 


Gowernrnent  Leveb  Affected:  Local. 

Federal 

Agency  Contact:  Dominic  \essi, 

Dirwrtor.  Office  of  Indian  Housing, 
Departn;ent  of  Housing  and  Urban 
Development,  Office  of  Public  ar.d 
Lidian  Housing,  202  708-1015 

RIN:  25r7-ABU 

1574.  PIH.  REVISED  COMPREHENSIVE 
IMPROVEMENT  ASSISTANCE 
PROGRAM  (FR-331 8) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1437aa;  42 
UbC  14  I7bb;  42  USC  1437cc:  42  USC 
1437ee;  24  USC  450e(b).  42  USC 
.1535(d);  42  USC  1434d;  42  USC  14371 

CFR  Citation:  24  CFR  905;  24  CFR  968 

Legal  Deadline:  None 

Abstract:  This  rule  would  amcmd  24 
CFR  Parts  905  and  968  to  establish  a 
revised  and  simplified  Comprehensive 
Improvement  Assistance  Program 
(CIAP)  for  public  housing  agencies 
(I'HAs)  end  Indian  bousing  authorities 
(IHAs)  that  own  or  operate  fewer  than 
250  pubiic  or  Indian  housing  units. 
This  rule  proposes  to  simplif}'  and 
reduce  processing  procedures  in 
obtaining  modeniizaticn  grants.  This 
rule  proposes  to  enhance  resident  and 
homebuyer  participation   This  rule 
solicits  public  comment  on  additional 
revisions  needed  to  improve  the  ClAF 
program.  This  action  is  intended  to 
result  in  substantial  cost  reduction  in 
preparing,  processing,  and 
administering  CL\P  grants. 

Timetai>Je: 


Action 


Date 


FR  Cite 


Intenm  Rnal  Rule 
intenm  Final  Rule 

Comment  Period 

End 
Interim  Final  Rule 

Effect;  ve  Date 
Final  Action 


03/15/93    58  FR  13916 

04.'-,  4/93 


04/14/93 


08/00/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Local 

Agency  Contact:  )anice  D.  Rattley, 

Director,  Office  of  Construction. 
Rehabilitation  &  Maintenance. 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing,  202  708-1800 

RIN:  2577-AB20 


1575.  •  ASSISTED  HOUSING  FOR 
INDIANS  AND  ALASKAN  NATIVES- 
PAYMENTS  TO  MUNICIPALITIES  (FR- 
3488) 

Legal  Authority:  42  USC  1437aa(c);  42 

USC  1437cc(b) 

CFR  Citation:  24  CFR  905.210;  24  CFR 
905  720 

Legal  Deadline:  None 

Abstract:  This  rule  will  implement 
section  122(a)  of  the  Housing  and 
Community  Development  Act  of  1992 
by  exempting  Assisted  Housing  for 
Indian  and  A-laskan  Natives  for  the 
requirements  of  section  6(h}  of  the 
United  States  Housing  Act.  which 
required  housing  agencies  to  develop 
housing  by  the  new  construction 
method  only  if  acquisition  or 
acquisition  with  rehabilitation  could  be 
demonstrated  to  be  more  costly  Since 
section  905.210  also  contains  the 
preference  for  construction  for  large 
families  which  no  longer  is  required  by 
statute,  the  entire  section  is  being 
removed 

This  rule  would  also  implement  section 
122(c)  of  the  Housing  and  Community 
Development  Act  of  1992,  which 
amends  section  203  (b)  of  the  1937  Act. 
Section  122(c)  requires  the  Secretary  to 
make  an  annual  payment  from 
operating  subsidy  funding  to 
municipalities  that  provide  roads,  water 
supply  and  sewage  facilities  and 
electrical  and  fuel  distribution  systems 
to  Indian  housing  rental  projects  in  an 
amount  for  each  rental  housing  unit 
equal  to  (IJ  10%  of  llie  apphcable 
shelter  rent  minus  the  utility  allowance 
or  (2)  S150.  whichever  is  greater. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  08/00/93 

Snnall  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local 

Agency  Contact:  Bruce  A.  Knott. 

Acting  Director.  Housing  De\  elopnient 
Div.,  Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing.  202  708-1015 

RIN:  2577-AB29 

1576.  SELECTION  OF  FINANCIALLY 
RESPONSIBLE  INSURANCE 
PROVIDER  BY  PHAS  AND  IHAS  (FR- 
3023) 

Significance:  Regulatory  Program 


Legal  Authority:  42  USC  I437g;  PL 

101-507 

CFR  Citation:  24  CFR  965;  24  CFR  905 

Legal  Deadline:  None 

Abstract:  This  rule  would  specify  the 
requirements  for  a  financially  sound 
and  responsible  insurance  provider  for 
coverage  of  PH.^  and  IHA  required 
coverages.  It  would  permit  selection  of 
a  nonprofit  insurance  entity  owned  by 
PHAs  or  IHAs  without  competitive 
selection  procedures  when  the  entity   ^ 
satisfies  these  financial  standards,  in 
accordance  with  provisions  of  the  HUD 
Appropriations  Act  for  FY  1991. 

Timetable: 


Action 


Date  FR  Cite 


11/17/92    57  FP  54196 
01/19/93 

04.'00/93 


NPRM 

NPPM  Comment 
Perioa  Ena 

Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 

Additional  Information:  This  rule  has 
been  split  off  from  a  rule  that  dealt 
primarily  with  the  Performance 
Funding  System  for  calculating 
operating  subsidy  for  PHAs.  A 
proposed  rule  was  published  on 
December  19,  1989  After  public 
comments  were  received.  Congress 
legislated  on  the  subject  of  PHA 
insurance-in  the  HUD  Appropriations 
Act  for  FY  1991.  As  a  result,  this 
proposed  rule  is  being  undertaken  as 
a  separate  project. 

Agency  Contact:  John  Comerford 

Director.  Financial  Management 
Division.  Department  of  Flousing  and 
Urban  Development.  Office  of  Public 
and  Indian  Housing,  202  708-1872 

RIN:  2577-ABOO 

1577.  REPLACEMENT  HOUSING  FOR 
PUBLIC  HOUSING  DEMOLITION  AND 
DISPOSITION  1987  HCD  ACT  (FR- 
2463) 

Significance;  Regulatory  Program 

Legal  Authority:  42  USC  l437p;  PL 
100-242,  Se<;  121(a)-(d] 

CFR  Citation:  24  CFR  970;  24  CFR  905 

Legal  Deadline:  None 

Abstract:  This  rule  establishes 
procedures  for  the  approval  of 
applications  for  demolition  or 
disposition  of  public  and  Indian 
housing  development.  In  addition. 
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Final  Rule  Stage 


under  this  ruiw  HID  may  approve  an 
application  for  demolition  if  the  pro:»H  f 
IS  obsolete,  making.;  it  l.i.s  i!.!.«  f,.r 
housing  purp()s»<s  iiml  ,;  •    i  -.is   •.«'   .• 
pmvjraiTi  of  nioditu  atin.i  ;s  :,.  i,;;,;,,  •  , 
rvtiirn  the  pro)et.t  to  a  i.-.cfi,;  ,i:h    i  .\.t 
rult.  also  provides  that  HUD.  in 
Mlio<  ating  assistance  for  public  housing 
:u  quisition  or  development  or  for 
Section  8  certificates,  give 
consideration  to  providing  housing  that 
replaces  demolished  public  housing 
units  in  accordance  with  an  approved 
replacement  plan   PHAs  are  prohibited 
from  taking  any  action  to  demolish  or 
dispose  of  public  housing  projects 
without  obtaining  HUD  s  approval  and 
Mfisf\ing  pertinent  statutory 
requirements.  The  1992  Authorization 
Act  contains  several  new  provisions 
that  will  be  incorporated  into  the  final 
rule. 

Timetable: 

Action 


DM* 


FR  CIt* 


08/1 7'8a    53  FR  30984 
10/06/88    53  Ffl  30984 


Infenm  Final  Rule 
Intenm  Final  Ruie 

Effecltve 
Interim  Final  Rule         10«  1 7,88 

Comment  PerKXl 

End 
Final  Actioo  05/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected   I  ocal 

Agency  Contact:  Janice  U.  Rattley. 

[)ir«(  tor,  Offii  H  of  Construction. 
Kt'hahilitHtion.  and  Maintenance. 
I)»'par1infrit  of  Housing  and  Urban 

''•■'■■■'■  :••.,-::!    ()tfi(M  ,.f  Pubhi;  and 

:    <  1  M     ..  ;  ,;   iOi  708-1800 
RIN:  2577-AAS8 


1578.  DEMOLITiON  AND  DISPOSITION 
OF  PUBLIC  HOUSING— OPPORTUNITY 
TO  PURCHASE  BY  TENANT 
COUNCILS.  RESIDENT  MANAGEMENT 
CORPORATIONS.  OR  TENANT 
COOPERATIVES  (FR-3093) 

Significance:  .A^f  m  y  Priority 

Legal  Authority:  PL  101-625  Sec   412. 
National  Affordable  Housing  Act 
CFR  Citation:  24  (FR  970 


Legal  Deadline:  N.ri.' 

Abstract:  Inis  notice  sfts  forth  the 
provisions  and  procedures  to  be 
followed  in  affording  the  opportunity 
to  purchase  to  existing  PHA-wrde  and 
IfL\-wide  resident  councils  and  the 
resident  management  corporation, 
resident  council  or  resident  cooperative 
of  the  development  that  is  proposed  to 
be  demolished  or  disposed  of.  in  whole 
or  a  portion  thereof,  by  the  PHA  or 
IHA   It  also  reauires  that  PHAs  or  IR^s 
allow  45  days  for  residents  of  the 
affected  development  to  form  a  resident 
organization.  The  1992  Authorization 
Act  contains  language  that  amends  the 
provisions  of  section  18  regarding  a 
resident  organization's  right  to 
purchase.  This  new  language  will  be 
incorporated  into  the  final  rule  on 
Demolition/Disposition  (FR  2463). 
Timetable: 


newly  defined  suh(  ategories  of  wiranf 
units    Some  units  removed  from  the 
rent  roll  for  non-dwelling  use  in  anti- 
drug and  in  eronomic  self-suffK  ient  y 
activities  mav  ronti:iue  to  be  eligible 
f(T  full  subsidy   In  addition,  for  small 
PHAs.  IfL^s  the  rule  will  maintain  the 
five-unit  exception  from  the  97  percent 
flf  cfpfahle  occupancy  standard. 

Timetable: 


Action 


Date 


FR  Cite 


09/06/91     56  FR  45814 

11'05'91 


Action 


Data 


FR  Cite 


^0/Oe,^92  57  FR  46074 
10/06-92  57  FR  46074 
1Z'0792     57  FR  46074 


No'ire 

N'^ '    H  f  "flcOve 

No:":e  Cor^ment 

Perod  End 
Final  AclKXi  05/00/93 

Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  None 
Agency  Contact:  William  Hood, 

Director,  Modenuzation  Division, 
Department  of  Housing  and  Urban 
D»'velopmeiit,  Of  fit  e  of  Publii  and 
Indian  Housing,  202  708-1640 

RIN:  2^,77^An()<( 


1579.  PFS  PROJECTED  OPERATING 
INCOME  LEVEL  (FR-2784) 

Legal  Authority:  A  J.  U.SC  1437g 

CFR  Citation:  :4  CVR  qoo  102    24  CFR 

9<»()  1U«),  24  C:FK  'in',  102,  24  CFR  905  7 

Legal  Deadline:  None 

Abstract:  Th.s  nile  will  not  include 
uri)^i!ial  proposals  affecting 
compreb.fiisive  o<:t  upancy  plans  and 
acceptable  occupancy  standards,  since 
these  elements  were  disfavored  by 
Congress  The  rule  will  continue  other 
elements  inc  luded  in  the  proposal. 
Operating  subsidy  expenditures  for 
vacant  units  will  be  reduced  in  several 


NPRM 

\PP>M  Co'^r-ert 
Pe-icxJ  End 

NPRM  Ccm-nent  06  2292    57  FR  27716 

Period  Reopened 

NPRVI  Second  072292    57  FR  277'5 

Comment  Period 

End 
Final  Action  06/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  I.oral 

Agency  Contact:  John  Comerford. 

Dire(  tor,  Financial  Management 
Division,  Department  of  Housing;  and 
Urban  Development,  Offue  of  Public 
and  Indian  Housing,  202  708-1872 
RIN:  2S77-AAfl4 


1580.  •  PUBLIC  HOUSING 
OPERATING  SUBSIDIES— ENERGY 
SAVINGS  (FR-3387) 

Legal  Authority:  42  USC  3535(d) 
CFR  Citation:  24  CFR  990 
Legal  Deadline:  None 

Abstract:  This  rule  extends  the  period 
of  sharing  of  enerjjy  cost  savings 
between  HUD  and  PHAs  to  six  years 
Timetable: 
Action 


Date 


FR  Cite 


f^mal  Act'on  04/00/93  ~ 

Small  Entities  Affected:  .None 
Government  Levels  Affected:  None 

Agency  Contact:  John  Comerford. 

Director.  Financial  Management  Div.. 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing,  202  708-1872 

RIN:  2577-AB24 
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1581.  ORUQ  EUMINATION  (FR-2992) 
CFR  Citation:  24  CFR  751 
Completed: 


Reaaon 


Data 


FR  Cita 


Rnal  Action  12/30/92    58  FR  3160 

Pnal  Action  Effective  02/08/93 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local. 
State 

Agency  Contact:  Malcolm  E.  Main. 
202  708-1197 


RIN:  2577-AA97 


1582.  COMBINED  INCOME  AND  RENT 
REGULATIONS  (FR-3324) 

Completed: 


Reason 


Data 


FR  CIta 


Transfer  Devetopment  02'24/93 
toRlN2501-AB61 


RIN:  2577-AB19 


1583.  DEFINITION  AMENDMENTS  (FR. 
3029) 

Completed: 


Raaaon 


Data 


FR  CIta 


Transfer  Development  03/1 1  /93 
IORIN2501-AB63 


RIN:  2577-AA96 


1584.  MAXIMUM  ANNUAL  LIMITATION 
ON  RENTAL  INCREASES  RESULTING 
FROM  EMPLOYMENT;  AMENDMENTS 
TO  DEFINITIONS  OF  INCOME, 
ADJUSTED  INCOME  (FR-2973) 

CFR  Citation:  24  CFR  913;  24  CFR  813 

Completed: 


Reason 


Data 


FR  CIta 


Withdrawn  02/01/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Edwaixl  Whipple.  202 

7084)744 


RIN:  2577-AA95 


1585.  YOUTH  SPORTS  (FR-2993) 
CFR  Citation:  24  CFR  961;  24  CFR  905 


Completed  Actions 


Completed: 


Reason 


Oats 


FR  Cite 


Final  Action  01/07/93    58  FR  3160 

Final  Action  Effective  02'08^3 

Small  Entitles  Affected:  Organization^- 

Government  Levels  Affected:  Local 

Agency  Contact:  Robin  Pnchard.  202 
708-1197 

RIN:  2577-AA98 

1586.  LOW-INCOME  PUBUC 
HOUSING— PROJECT-BASED 
ACCOUNTING  (FR-3088) 

CFR  Citation:  24  CFR  900 

Completed: 


Reason 


Date 


FR  Cite 


Final  Acton  12/23/92    57  FR  61226 

Final  Action  Effectve  01/21/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 

Agency  Contact:  |ohn  T.  Comerford, 

202  708-1872 

RIN:  2577-AB08 

[FR  Doc.  93-6052  Filed  04-23-93,  B  45  ami 
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DEPARTMENT  OF  THE  INTERIOR  (DOI) 


DEPARTMENT  OF  THE  INTERIOR 
OHice  of  th«  S«cr«t«ry 
25  CFR  Ch   I 

30  CFR  Ch»  II  and  VII 

36  CFR  Ch   I 

43  CFR  Subfitl*  A.  Chs   I  and  II 

48  CFR  Ch    14 

50  CFR  Cha   I  and  IV 

Semiannual  Agenda  of  Rulea 
Scheduled  for  Review  or  Oevelopmeni 
AGENCY    ( )ffi(  e  of  the  Swrwtary.  Interior 
ACnoN:  s.Min.innual  aK«ncJa  of  nil»« 

M  htvlulfd  fur  r»ni.>A  ,,r  <i»velnpmunt. 


Apnl  and  0<1ob«r  1  »'H  Anafnndais 
required  by  the  K.-v.i!,it(jrv  KW-x.hihiv 
A(  f  (inrl  KxtH  iif:  V"  ( )rct>T  IJJSl 

AOORESSCS:  I  nlt'ss  uth.Tw  i<»»  lodicalecf. 
all  fiUHiK  y  ( nnta(  ts  ar.>  I.m  ,\\,id  at  fhm 
I).>I..trtmHiit  uf  •'.,.  !•;•.. r.,,r,  1  H9  T  Srrt»H 
N\V  .  \Viishi;u"..;;     I  K     Jll^'4i) 

rOR  FURTHER  INFORMATION  COWACr.  A  If 


s  V*  ith  ri>>;ard  f^i 
::•«<  fnd  •,)  the 
' .u  I    (  ^tn«r»I 

'•'   u'':i<)'t  %houlfi 


SUMMARY:   Ihis  iiMf;,  „  p',,\,,!„sthe 
W'liii.imu,  I     I..-    I  I     <  rul.-s  -m  h...lu!.t.l 
Uh  rt.v»mw  o,  '•«■  ...'...pinmit  bntwnmi 


tfimments  and  u 
Iheae  rules  shni.i  i  •, 
appropriate  a^;*   i<  . 

comments  r»'!.it.;.k;  *. 
be  dirw  t.'d  ti)  fht'  ( )r 

Doparlni.'.'ii  uf ;!.,.  i-  '.Tior,  al  th.. 
'iddrBMaboveoron  (20:)  Ji)»-6J13 

SUPPiEMewTARY  information:  VtrKih,, 

pi^u.   itinn,  (fit.  l).';Mrrmt;ul  Mfisfiwi  fh« 
rM<inirHriiMnt  of  Exw  iiti  vw  Oniw  1J2^T 
that  tf:..  !).';-.,ir1menl  publish,  ir  A;)ri> 
and  (  )>  ^  s.T  of  (.,!«  h  yH«r.  mm  a^;f!:da  nf 
rules  that  h.i\n  ^>M«n  issueii  or  are 
•xpected  to  b*>    ssuwd  -irifl  <  i;rr»»»ft^ 


Simultaneously,  the  IVpHrlm.nit 
meets  the  rwjtii.'-e.mei;?  of  the  Re^;ul,jtory 
H'^xibility  A(  f  (5  II  .S  (;  f.oi  et  \f(j  )  that 
an  agenda  be  puhlished  in  April  and 
()<  toberofeach  ye.ir  idHntifyinj;  rules 
wtoi(  h  will  have  sixnifii  ant  er  onorriK 
<rf^<  ts  tm  a  substantial  number  of  small 
entities,  those  rules  whu  h  will  have 
sill  h  >-n>'i  fs  hre  spe<  ifii  hIK  idenfifi.'d  in 


le  ,iy;M 


d,i 


■  f  for 


1  his  agenda  also  identifies  rules 

'l"«Brmined  to  be  "si^jnifu  ant"  under 
KiecTitive  Qnivr  124')H  and  which  are 
in(  ludwl  in  this  Department's  1993 
rej^ulatnry  pro>;ram   A  more 
comprehensive  discussion  of  this 
proKram  and  the  rules  .ire  (  ontamed  in 
the  Ke^,jl,it'ir>  I'rovram  of  the  United 
Sf,i!rs  ( rovemmeut.  whi(  h  is  publisi.-d 
'u  'fie  OfpK.e  of  M.ina^;ement  and 

H  .■I,;.' 

l)«ir<)    >.'   -   •,  10.  1993. 

Br«d  l.ron«rd, 

■1   ;   ■<  Assistant  Secrrtary  of  the  Interior  for 
PoJuy.  Management  and  Budgft 


Number 

1587 
1508 
1589 

1590 


Sequence 

Number 


1M1 

is«e 

1593 
1594 
1595 

1596 
1597 
1598 
1599 
1600 
1601 
1602 


Assistant  Secretary  tor  Policy.  Management  ard  Budget- Preruie  Stage 


Vf 


D«pertment  oHw  imtoi  Aaiut*afc>n  "-jufipn  _ _ 

Natural  Resource  Damage  a    .«  .  .-tw--,      _       _     _     ~~~  " ~ 

Assistant  Secretary  for  PolK:y.  Management  an(t  Budget-Proposed  Rule  Stage 


Title 


NiMal  Raaourc*  Damage  AMaMfnar)tt  _ 

Nrtum  Raaourca  Damage  ^saaMmantt  „" ~-  

Natural  Resource  Damage  flsaaasmants  "~~  ~ " 

OW»>«nt  of  t>a  intenor.  Nonprocufemen.'De6a;;y^,"a^"s;;,j^;^"p^^^^^  — 

Department  of  Vie  int.nor  -Provi^y,,.  Assignment  ,nd  Adm,n,strat>or>  o<  Oueter. 

Depanmeot  of  ire  mtenor  -£stab».»hment  of  Ouartarf  Rental  Ratas 

Pnnciplea  of  Ethical  Condcct  ^     "~ "" ~ 

Grants  to  Stales  for  Establish.ng  Youth  Conservation  Corps  Pro^^  

Grants  to  State,  tor  Estab««Nng  Young  Aduf.  Conaarvatwn  Corps  ,>  ACCJ  FN««m 


Admmistrafive  ar>d  Audit  n 


e-x.-'nmants  and  Cost  Pnnopias  '<,<  A,-  s-anee 


Reguiftton 

Nij/T'De' 

1090-AA14 
1090- A>29 

109C-AA32 
1090-AA34 


Regulauon 
identifiar 

Njmbar 


1090- AA21 

1090  AA22 
1090- AA23 
1090  AA;4 

1090-AA27 
1090-AA33 
1090-AA35 
109O-AA36 

1090AA38 

1090-AA29 
1090  AA -10 
109aAA41 


24444 
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Sequence 
Number 


1603 
1604 


Sequence 

Number 


1607 


Assistant  Secretary  for  Policy,  Management  afuj  Budget — Final  Rule  Stage 


Title 


Depanmant  of  the  tnterior.  Naw  Rasthctions  on  Lobbying 

Administrative  and  Audtt  Requirements  and  Cost  Principles  for  Assistance  Programs 

Office  of  tfie  Solicttor— Final  Rule  Stage 


Office  of  the  Solicitor— ConFipteted  Actions 


Office  for  Equal  Opportunity — Proposed  Rule  Stage 


Title 


Nondiscrimination  on  the  Basis  of  Sex  in  Education  Programs  and  Activities  Receiving  or  Benefiting  from  Federal 
Rnandiri  Assistance  _ „ 


Regulation 
Identifier 
Number 


1090-AA26 
1090-AA37 


Sequence 
Number 

Title 

ReguiatKXi 
Identifier 
Number 

1605 

Subpart  E  -  Compulsory  Process  and  TestirrvDny  of  Employees _ „ 

1092-AA09 

Regulation 
Identifier 
Number 


Office  of  Hearings  arxJ  Appeals — Proposed  Rule  Stage 


Sequence 

Number 


1608 


Title 


Rules  Applicabie  In  Indian  Affairs  Hearings  and  Appeals 


1091-AA02 


Regulation 
Identifier 
Number 


1094- AA38 


Sequence 
Number 


t€t2 
1613 
1614 

1615 
1616 


United  States  Fish  and  Witdtife  Service — Prerule  Stage 


Titta 


Migratory  Bird  Hunting _ _ 

Release  and  Harvest  of  CapOve-Bred  Waterfowl  

Migratory  Bird  Hunting:  Hunting  Regulations  tor  Restriction  of  Shotshell  Length,  Maximum  Shot  Size  and  NopHomIc 

Shot  Coatings  „ „ „ 

Exotic  Bird  Conservation  Act „ _ 

Clean  Vessel  Act  Pumpout  Station  Grant  Administratiofv  .._ „„ „ 


Office  of  Heanngs  and  Appeals — Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 
Identifier 
Number 

1609 

1610 
1611 

Rules  AppNcabte  in  Indian  Affairs  Hearings  and  Appeals  

Special  Rules  Applicable  to  Surface  Coal  Mining  Hearings  and  Appeals „ „ 

Special  Rules  Applicable  to  Surface  Coal  Mining  Hearings  and  Appeals  .„ „ „ „ 

1094-AA:» 
1094-AA42 
1094-AA43 

Regulation 
kJentifter 
Number 


1018-AA24 
1C18-AB77 

1018-AB60 
1018- AB93 
1018-AB96 


UMI 


24444 


001 
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Numt)«f 


1617 

1618 
1619 
1620 
1621 

ie22 

1623 

1624 
162S 
1626 
1627 
1628 
1629 

1630 
1631 
1632 
1633 

1634 
1635 
1636 
1637 
1638 
1639 
1640 
1641 
1642 
1643 


S«qu«nc« 

Nurnbitt 


1644 

1645 
1646 
UA7 
1648 
1649 
1650 
1651 
1652 
1653 
16S4 
165.5 
1656 
1657 
1656 
1659 

1660 

1661 


United  States  Fish  and  Wildlife  Service— Proposed  Rule  Stage 


Z. 


Tm* 


Regulation 
Identifier 
Number 


11 


C^iv«nt»n  oo  lnt*m«bona<  Tra<»,  »>  Endar^/ed  Sp«^  o«  Wid  Fauna  and  Flora  (Enoangered  Spec  as  Conveo- 

Public  Er>trv  and  Uta J."11ZII111."ZZ-ZZ.". 

Captiv*  Bred  W  IcJIit*  „ ZZZZ     " 

IrrxXamantaflon  o«  Kiamam  Rtvar  Basin  Rshary  Rasoofces  Restcxatioo  Act  Z!ZZ"!Z..Z.".""." 

Endangarad  a.'xl  Thraatenad  WikJiifa  and  Plants.  Oastgnatad  Porta  to*  Planta " " 

Highly  Trad«d  App#fxjix  II  Spactas    " *" " 

Amandmants  to  the  Manna  Mammal  Prolaction  Ad  

Fadaral  Migratory  B-rd  Hunting  and  ConsarvaDoo  Stamp  L«:an»ing  Procadures  and  Guidenr^es 

Saaaona  and  Bag  Limtta  tor  Sub!ki'.t»»n,-a  Managamant  Regulations     _ 

Impoftatton.  Exportation.  af>d  Trarst>ortation  o»  Wiidlrfe  " "" 

Convention  on  Intamatwnal  Trade  .n  Endaoga^eo  Speoes  ot  Wild  Fauna  and  Flora  (CITES) 

Tha  r^oonaJ  Coaalal  Wetland  Conservation  Grant  Program  

Endangarad  and  Thraator^e,!  w,kiirf«  and  Plants   50  Ha.va«an  Plants  -16  from  Motohai  2J  from  KaiJi" 
fronn  Kooiau  "-~~— .  *-  ••«•■■  ixm. 

CorTH)at)Milv  o»  Permtied  u&as  on  National  Wadiite  Re^Jga^         IZZ"..."! 

AppiK:af)on  Fe«s  for  Controllad  Munti  on  Na^onal  Wiidl.fe  R9^uges  " " " 

List  ot  Migratory  Bird*  

ll^!I!!r?J.^o^!?'*^  ^'*'^''"  ""^  ^'''""    Emargancy  Proposal  to  Ealiitri  Addtttori' Ma^ 
hiartaa  m  Kings  Bay.  Crystal  River  Citois  Counry  Flond* 
Eagta  Parrmts  " " 

Endangarad  and  Threatened  Wrtdi.fe  and  Plants  30  Atncan  B.rds  

Proceduraa  tor  Carflfying  Fish  HaaJtfi  Inspectors  " 

F.sn  Haalth  Inapacttons  and  Diagnottic  Senncas  Providad  lo  ^ton-Sarv^ca  Ensbaa " 

Endangered  and  Thraatanad  WHdMa  «id  Plwitt _      " " 

Endangarad  and  Thraatanad  Wtidtrfe  and  Plants  22  Ha^a"ian"pi7ntr ' 

c!!^*^?^  "^  Thraalanad  w..ji  ••  arxi  p-ants  Po*<y  on  tf.,  Trea-mem  ot  Hyt,nds  arx3  Proposed  Detimtions 
Endangarad  and  TTWMlWWd  W  ij- 1«  a-vi  P!aP,ts   Fo,.r  m,,^,,  ,,.  p^^,  ^^  uenniuons  

Endangarad  and  Thraalanad  Widiite  and  Piarts   i3  P)"s  '-^  Hawaii      "* "■■■ 

Proposed  Estabiisnmani  o<  a  Noo«ssentiai  E»p«' "-on-a.  r 
lana 


!•- n  o»  BiacK  Footed  Ferrets  in  North-Centra)  Mon- 


United  States  Fish  and  Wildlife  Service-Fina!  Rule  Stage 


Twa 


Refuga-Spactfle  IMIig  and  Flshmg  Ragiiationa 

Endangered  and  Thraalanad  WMdWa  and  Plants  ZZZZZZZZZZZZZZ^Zl ZZ 

Endangered  and  T^r«Vf»n«d  WHdMa  and  Plants 

Proposal  Oa«err^,na-   .^    .r  t  <panmantai  PopmafKX.  Status  tor  an  introduced  Popula^cn  of  C-oiorado  Sqoawfish 

.n,.,H^„  W...iM«   i^.,,  ,.,,., ,o  ..  ,  .„  .,  D«ad  F.sh   Mo^iuSKs.  a-d  Cr^^sUcear^s   or  The.r  Eggs  ■" 

N.iti.^aiWi,)i,f„H«r.j«s   A,rj,ng  !o  A-eas  Open  to  Hunting  arxl  r,sh,ng  

i    .J.irvj».  »,)  ano  TbfBataned  WMdMe  and  Plants  " 

W  g,..!_>,v  O.r-1  P„^„;s   Determinatton  tr.i!  K..rsas  Me*r  Feoerai  Faicrviry'st^rds 

Cabin  M.l;^agement  PegulatKX>a  on  Nahonai  W  njliie  He*  j'jes  m  Alaska  

Endangered  dfMi  rh,rtaten«d  WItdMa  and  Plants  

Endangered  and  Threatened  WHdMa  and  Plants  — 

Farm-Raised  F,sh   Exemption  From  F.sn  and  Wildlife  Expon  R»q^.,re-ien» 

Endangered  and  Threatened  WiMMa  and  Plants         

Endangered  and  Threatened  WHdMa  and  Plants  ZZZZZZ.Z.ZZZ'ZZZZZ.Z. 

Endangered  and  ThrBa'rtn«Ki  w  wi**  and  P.an's  [ " 

i  y  cwai    ..^....„.„.. „„.„ 


*^f'Z*Z'f'^.*!'*^^.  ^*!»  0«*^  SP^^'**^  *--t'-*^^«*  '0.1  and  Gas  Exploration    Development  and  Produc- 
'sr3r.rj:rrrL^:!-.r  r'=L,--'r   ^--  »-  SnaK.  R.er  Spnng summer  Ch.nooK 


SaJmon.  Threatened  Status  for  Snake  River  Fa;i 


1018-AA25< 
1018  AA36 
1018-ABiO 
1018-ABil 
10l8-AB2e 
1018-AB30 
1018-AB34 
1018-AB40 
1018AB43 
1018-AB49 
1018-AB50 
1018-AB68 

1018-AB69 

1018-AB70 
1018-AB71 
10ie-AB72 

1018AB74 
1018  AB81 
1018AB84 
1018-AB86 
1018-AB87 
1018-AB88 
1018-AB89 
1018-AB90 
1018-AB92 
1018-AB94 


1018-AB96 


Regulation 

Mentifier 
NumOer 


1018  AA71 

1018AA85 

1018AA95 

1018-AB09 

1018  AB13 

1018AB25 

1018  AB42 

1018-AB45 

1018  A346 

1018-AB52 

1018-AB56 

1018AB61 

1018AB66 

1018  AB73 

1018-AB75 

1018-AB78 

1018-AB79 

1018-AB82 


DOI 


1664 
1665 

1666 
1667 


S9Cue"ce 
Numdar 


1668 
T«69 

1670 
1671 
1672 
1673 


Sequerce 
Number 


1674 

1675 
1676 
1677 
1678 
1679 
1680 
1651 
1682 
1683 


1684 
1685 

1686 
1687 
1688 
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United  States  Fish  and  Wildlife  Service — Completed  Actions 


Refuge-Sp^cific  Spiort  Fishing  Regulations 

Endangered  and  Threatened  Wlldl'e  and  Plants,  Bruneau  Hot  Spnng  Snail 

Nai.ona!  Migratory  Bird  Han.'est  Inforrnation  Program  

Endangered  and  Threatened  Wildlife  and  Plants    Proposal  to  Establish  an  Expenmentai  Nonessentai  Population 
of  Whooping  Cranes  n  Flonda  


National  Park  Service — Prerule  Stage 


Title 


National  Park  Service — Proposed  Rule  Stage 


Title 


Fort  Jefferson  hiattonal  Monument:  Fishing,  Boundary  Adiustmerts 

Minerals  Management — Nonfederal  Oil  and  Gas 

YeiiOAStone  Nat.on.al  ParV.  Conmerciai  Traffic  on  US.  Highway  191  Withtn  Yellowstone  National  Par* 

National  Cap'taJ  Reg.on  Parks  Special  Event  Rules  

National  Pa'-K  Service  Symbols  Urntad  States  Park  Police  Insignia  „ 

Solid  Waste  Disposai  Sites  m  Units  of  the  National  Park  Systerri  

Rights-ot-Way       „ ; 

Alaska  Subsistence  Uses 

Penalty  Provisions  

Native  American  Graves  Proterton  and  Repatnanon  Act  implementation 


National  Par1<  Service — Final  Rule  Stage 


Aposfe  Islands  Natooal  Lakeshore  Snowmobiling  

Blue  Ridge  Parkway   Fishing        

Giacier  Bay  Vessel  Management  Plan'Regulations  

Curation  of  Federai'y  Owned  and  Administered  Archaeoiogical  Collections 

Parts  1  to  5  Revisions  

Rock  Climbing  


Protection  of  Archaeological  Resources;  Uniform  Regulations  

E^6'3iad6s  National  Park  Mmmg  

Management  of  Mineral  Dawekjpm.art  Associated  With  Mining  Claims 

National  Natural  Landr^arks  Program  

Glacier  Bay  National  Park.  Alaska  Fshmg  Regulations  


2'445 


United  States  Flst^  and  Wildlife  Service — Ftnal  Rule  Stage  (Continued) 

Sequence 
Nunnber 

Title 

Regulation 
Identifier 

Number 

1662 

Endangered  and  Threatened  Wildlife  and  Plants  _. .... 

10'i8-AB83 

1663 

Endangered  and  Threatened  wrdiife  and  Plants:  Chtical  Habitat  tor  Four  Colorado  River  Fishes  

1018-AB91 

1018-AA50 
1016-A.A98 
1018-AB65 

1018-AB85 


Regjiafo" 
Identifi&r 
Number 


1024-AB80 
102'^ACC2 
1024-AC05 
1024-ACC8 
1024-AC:2 
1024-AC13 


Regulation 
Identifier 
Numtier 


1024-AA96 
1024AB39 
1024-AB82 
1024-AE92 
1024-ABS4 
1024-AB95 
1024-AC01 
1024-AC03 
1024-AC06 
1024-AC07 


1024-AA51 
1024- AB'O 
t024-A674 
1024-AB96 
1024-AB99 
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DOI 


National  Park  Service— Completed  Actions 


S«cju«nr« 

Nl.t'lfjrtj 


1689 


TM 


QoMan  Qata  Nation^ 


Aim.  Off  RcMd  Bkrycta  Um  Atms 


Regulation 
Identifier 
Numoei- 


1024-AC04 


Bureau  ot  Indian  Affairs— Prerule  Stage 


S«qtj«nc« 

Nunit>«f 


1600 


Tm« 


( ivi  i» 


not.  ClVi^ctlkt  oH  Co>wp«»ncy 


Rsguiation 

lden^♦ler 
Number 


1076-AC85 


Bureau  of  IfKltan  Aflairs— Proposed  Rule  Stage 


Sequence 

Numt>«r 


1691 
1692 
1603 
1604 
1695 
1696 

1687 
1686 
1699 
1700 
1701 

1702 
1703 
1704 
1705 

1706 
1707 
1706 

1709 
1710 
1711 
1712 
1713 
1714 
1715 
1716 

1717 
1718 
1719 
1720 
1721 
1722 
'723 
1724 
1725 
172« 
1727 
1728 
1729 


Tm« 


A<*«n«itrMlon  o»  t»  High«c  Education  Program 

Gfanu  to  TnbaHy  ControHad  Communrty  CoMagat  and  Nav^  Community  CoOag* 

*"- — — T  o«  tta  Indian  Adu«  Educafwr  Proofwm  

^TF   ^"    ^      •••■•••"♦"••••••••••••••••••••••••••••••■•••I 


Regulation 
Identifier 
Number 


Land  Acqustttons  tw  Tn6«s  and  individual  inoans  

Ol  and  Oaa  and  Oaoiharmat  SoM  Mmaral  Agraamants  Laasmg  o<  Tnbaf' Laic's' Voi  Mineral  Oaviiciiii^enrLa^^^ 

o(  AJkXIad  Land*  (or  Mmaral  Ow^alopmant    ^ 

fVxads  o«  Via  Buraau  o«  Indian  ANMra 

Laaa.ng  o(  Osaga  Oa,ao..tion  Lands  for  OWChis  ii^ZIZ-ZIIIIZIZZ^ZZZZZZZZ 
Financial  Aa««Uioca  and  Social  Sarvicas  Progr»n 
CarMcalas  ot  Oagraa  o«  Indian  Bkxx) 

Raviaad  Procadura.  for  impiamamaSon  ol  tha  ind«n  S«<f-0«lafTTw^at>on  and  Educatton  Ass«unca  Act  Amand- 

manls  011988  „^ 

indMn  Elactnc  Powar  uwrttaa  *~  " 

Laaaing  of  OMga  Ratarvation  Landa  for  M.n.ng  »or  Minarals  Otnaf  Than  Ot  and  Gas      "  

Safafy  and  MaaMh  Inspaction  Progrwn 


Mto*THjm  AcadamK  Standards  Hy  Iha  Baac  EducalKxi  o«  »nd*n  ChiWran  and  NaDonat  Cntana  (or  OonrMMV  Situa- 
bons  ' 

Indian  School  Equal./atwn  Program  ...I!.".1..„I ZlZZZZilZZZZZ." 

Ganaral  Forast  Raguiations  ,„_^, " 

Dapoart  and  Expanditura  of  ln(*v«dua(  Punda  of  MarT*ars  of  tha  0»agaTnbi''^"i'ndi^s"ww3  oi  Nij't^^ 
cataaof  Compatarxry 

FacMittaa  Conamjdlon  Program  „.„...«_ -ZZZZ^. " 

Oparatton  artd  Matrtiar>ar>ca  of  imoifKjn  Praiaek  *      "  

Oparanon  o<  Aiaska  Ra»upp*y  Program  "^ 

Law  Enforcamar^  Faciiitias  Paguiationa  

Individual  Indian  Monias  ".'ZZZ""!"  

Addkig  Naw  Cnm.ndi  Offanaaa  and  dvii  Procedures  tor  the  Courts  of  lnd«n  Offenses 

Sala  of  Forast  Products  Rad  Laka  Indian  Rasarvation.  Minnesota 

Sa»a  of  Lumbar  and  Ottiar  Forast  Product*  Producad  by  inoian  Enterprises  from  tha  Forests  on  Indwi  Resarva- 
sons 

Listing  o<  Courts  ot  Indian  Cm    ...-.    A;-  .,f>om«r»t  ""''      

Adutt  and  Juvanda  IDatantKxi,  Mow.ng  and  CofTVTx>n.fy  RasKlantiai  Starboards  for  Facilities  and  Proarams    "" 

t^vaio  Parttior^ad  Lands  Ora/ing  R«goiationa  „._„ 

MotiSing  Improvamant  Program ~ ~      *      ~  " 

Mutual  FurxJ  invaatmant  o<  Trust  Funds    „ Z!!l ZJ!  " 

Employmant  Assistance  for  Adult  Indiana .ZZZ Z.ZZ 7 

Indian  Montas.  Procaads  ol  Labor  (iMPt)    ^Z ] '.  ~" 

Buwnasa  Practicaa  on  tha  Navaio  Mopi.  and  Zurt  »W«^viiflon»  ~~ZIII!!ZZ!1Z."  Z        

Tnbal  Organization  Under  a  Fadarai  Statute  ~  

PetitKxwig  and  Otf^ar  Procaduras  for  Tnbas  Reorganized  Under  Federal  S'arJe  and' O-^e-'o  

Prafaranca  m  Employmant  

Praaarvation  of  Antiquitias  ^ ...ZZZ!!!! 

MmaTHjm  Standards  and  Application  and  Approve  (»TOC«krfarfw  FarTw7«^Tbi^"Edi^7r!!^^ 


1075  AA10 
1076-AAn 
1076-AA15 
1076-AA29 
1076-AA81 

1076-AA82 
1076-AB05 
1076-AC09 
1076-AC13 
1076-AC19 

1076-AC20 
1076-AC24 
1076-AC28 
1076-AC31 

1076-AC32 
1076AC33 
1076-AC44 

1076AC45 
1076-AC49 
1076-AC53 
1076AC54 
1076AC60 
1C76-AC65 
1076AC66 
1076- AC75 

1076  AC77 

1076-AC78 

1076-AC80 

1076-AC81 

1076-AC82 

1076AC83 

1076AC84 

1076-AC86 

1076-AC87 

1076AC88 

1076ACe9 

1076AC90 

1076  AC91 

1076AC92 


DOI 


Sequence 

tijrr.ber 


1734 
1735 
1736 
1737 
1738 
1739 
1740 
1741 


1742 

1743 


Sequence 

NL,mber 


1746 

1747 
1748 
1749 

1750 
1751 
1752 
1753 

1764 

1755 
1756 
1757 

1758 
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Bureau  of  Indian  Affairs— Proposed  Rule  Stage  (Continued) 

Sequence 
Number 

Title 

Regulation 
IdentifiOf 
Number 

1730 

Preparation  of  a  Membership  Ro'l  of  DeiaAare  Indians  of  Western  Oklahoma 

1076-AC93 

1731 

Arrangements  with  States.  Terntones,  and  Other  Agencies  tor  Social  Welfare  of  Indians 

1076-AC94 

1732 

Licensed  Indian  Traders   

1076-AC95 

1733 

Education  Contracts  Under  the  Johnson-O'Malffey  Act , 

1076-AC96 

Bureau  of  Indian  Affairs— Final  Rule  Stage 


Titt« 


Cnminal  and  Civil  Code  of  Offenses  and  Procedures  For  The  Courts  ot  Indian  Oflense 

Protection  of  Archaeoiogcal  Resources  

Procedures  for  Estabi'shing  That  ari  American  Group  Exists  as  an  Indian  Tnbe  

Preparation  of  a  Roil  of  Independent  Seminoie  Indians  of  Florida  

Buy  Ir'dian  Act  Procedures  'or  Contracting , 

Off  Reservation  Land  Acquisitions  for  indian  Trit)es  

Indian  Child  Welfare  Act 

Use  ot  Columbia  River  Indian  In-Lieu  Fishing  Sites  


Bureau  of  Indian  Affairs— Completed  Actions 


Leasing  of  Certa.n  Lands  on  the  Wind  River  Indian  Reservation,  Wyorr.ing,  for  Oil  and  Gas  Mining 

Issuance  o'  Patents  'n  Fee,  Certification  ot  Competency,  Removal  of  Restrictions,  and  Saie  of  Certain  Indian 
Lands 


tr 


Mnerals  Management  Ser.':ce — Prerule  Stage 


Minerals  Management  Service — Proposed  Rule  Stage 


TWe 


Audit  Procedures  and  Payor  Requirements  and  Responsibilities  Dunng  Audits  

Payor  Responsibilities     

Amendment  to  Rules  Governing  Installation  of  Shutdown  Valves  on  Pipelines  

Geological  and  Geophysical  Explorations  of  the  Outer  Continental  Shelf    

Valuation  of  Gas  Production  Unaer  Unitization  or  Communitization  Agreements 

C^shore  Pipeline  Inspection  and  Burial  

Reduction  in  Royalty  Rates  fo'  0*<shore  Oil  and  Gas  Leases  

Lim,i?at>ons  on  Cred  t  Adjustments  Submitted  by  Lessees  and  Otner  Royalty  Payors  Under  Federal  and  Indian  Min- 
eral Leases    

Collection  ot  Royeuties.  interest,  and  Other  Amounts  Due  Under  Federal  and  Indian  Mineral  Leases  by  Adminlstra- 
^ve  Offset  

Outer  Continental  Shelf  Deepwa'er  Production  

Outer  Continental  Shelf  Oil  and  Gas  Unitized  OperaCons  

Outer  Continental  Shelf  Oil  and  Gas  Production  Rates  and  Production  Measurement 

Reguianzation  of  Unitization  Across  State  and  Federal  Jurisdictional  Boundaries  


Regulation 
identi'  er 
Number 


1076- AA01 
1C76-AC23 
1076-AC-:6 
i076-AC.i3 
1076-AC5D 
1076-AC51 
1076-AC55 
1076- AC  79 


1076-AC36 


1076-AC57 


Sequence 
Number 

Title 

Regulation 

Identifier 
Number 

1744 

Requirements  for  Cranes  Installed  on  Fixed  Platforms  in  the  Outer  Continental  Shelf  

1010-AE62 

1745 

Redesig.nation  of  Financial  Responsibility  Certification  Functions 

1010-AB78 

Regulation 
Identifier 
Number 


1010-AB44 
1010- AB45 
1010-AB52 
1010-AB56 
101O-AB57 
10iO-AB£5 
10-:0-ABC3 

1010-AB73 

lOlO-AE-4 
1010-AB~5 
IOIO-AB'5 
1010-AB^7 
1010-AB79 
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ISS 


UMI 


Numfi 


1759 

1760 
1761 

1762 
1763 

1764 
1765 


Minerals  Management  Service— Propc sea  Rule  Stage  iContmued) 


Tm« 


S«qu«nc« 

Nufnbw 


1786 

1767 

1768 

1769 
1770 
1771 
1772 
1773 
1774 
1775 
1776 
1777 


Nunitor 


1778 
1779 

1780 
1781 


S«qutno« 

Number 


1782 
1783 

1784 
1785 
1786 

1787 

178« 


R«q...r«^r„  to,  NodfKratwo  tof  ScMnMc  milWBll  tor  ProcpMttng  tot  Mmerals  Or,«r  Thar.  O..'   Gas   a-xj  Suipr^ur 

"-  f^«  Outer  Cootioental  Sh«M  

Amarvim«ot  ol  Ragutatwns  Oov«ming  AMMsmsnts  for  inoorract  Reports 

A.Twvl^.f.r^  ol  R*guto«orw  Gov.m.ng  L«t«  P«ym«>t  InMrMt  OwrgM  on  SolM  M.nerais  and  Geothennai  Ra- 

SOOfCM  L««*««  1 

Docurients  Irtcorporated  by  P«(*r«nc«       "!!!!."™."!!I"."!!!!!"."!    ' 

L»as«  C«rK««latKxi  arxl  Lmm  ConTp«r>sa«on  1!...!.1"Z!I" 

R^sKJn  ol  R«gu(«tior>s  Oov«rrw>g  Fms  Applicabit  to  Wlii  tfi"^iii^ini^  

C^sets  R^«M>rT«ntt.  arxl  R«ton(te  d  ExcMS  P.yn«nts  d  RoyMM.  Rentals.  Bonuses,  or  Other  Amounts  Under 
Federal  OfNfwre  Mrneral  LeaMS 

Minerals  Management  Service— Final  Rule  Stage 


Rogula^on 
lc)en^tler 
Numoer 


1010-AB80 
1010-AB82 

•»010-AB83 
1010- AB85 
1010- AB87 
1010-AB88 

1010- AB90 


Title 


aanf.cat«n  of  Data  tor  Release  to  ffw  PlMe  of  Cwtoin  Om»  and  Infomuition  Subm.red  m  Assoaation  With  DnII- 

ing  and  Prodixrtioo  OperatKJos    

A«ess.-«Pt  for  Failore  lo  Subrr.,,  Pavr;H^Vois^;;;;"4;;i«nt'w,tti  Report  o^^  to  ProvK3«  Adequate  Informa- 

A,T^^,H^nM,,  tr,«  M«g......   ,ns  C.<Kr.'-.nq  f>«  Requirement  for  Sut>m,ss-on  of  a  Corporate  Surery  Bond  to  Inderrv 

r«ty  the  u  S   frjm  Default  by  a  Les<.ee  or  »^e  Condn*x>«i  and  Terms  of  an  OCS  Lease 
RagolaDons  Governing  Reccxjpment  of  Oy»'iwvr^»rts  on  irdian  Leases 
Extenswo  ol  TtrT>a  Penod  for  Maintaining  Records  on  Outer  Continental  Sf>elf  Net  Prof.t  S^a-eoila^  Gas  Leases 

AmancJrtwrt*  to  30  CFR  250  67-My<Jrog«n  SuifKJe  

ArcftaeoiogKaJ  Surveys  _    ' ' 

0»l  and  Oa«  and  Sulphur  Operation*  in  tha  Outar  ConltoariM  arwif ritapoiM  

Oil  Spill  Prevent>on  and  Response  for  Offshore  Fac.l.t»$  Indudtog  StMa  Subm«g«l  Lands  and  Pipelines 

Amendment  nf  Production  Accourrflng  RagulaOons 

Amendment  of  Addresses  m  Minerals  Management  Sar^K:e  HoyLia»on"Z""'"ZZl 

Ari«n,)^«nt  of  infonrvatjon  Collection  Requiramants  «xl  Addresses  

Minerals  Management  Service — Completed  Actions 


Regutafion 
Identifier 
Number 


1010-AB34 

1010-AB35 

1010-AB38 
1010- AB40 

1010- A346 
1010-AB50 
1010-AB63 
1010-AB66 
1010-AB81 
1010-AB84 
1010-AB86 
1010-AB89 


Trtle 


Amendment  ol  Valuation  Benclvneiitt  In  Qas  Regulattona 

^^  ^°^'^  Underpaymentt  and  Overpaymenti  Between  Offerent  Federal  or  Indian  Lease*  (Cross-tease 

Electrontc  Data  Interctwnge  „, 

ENmmton  ol  Form  MMS4014 ..."!"Z!."!!"I.Z"!"ZZ"!!1!1. 

Qftice  ot  Suftace  Mining  Reclamation  and  Enforcement— Proposed  Rule  Stage 


Regulation 
Identifier 
Number 


1010-AB29 

1010AB58 

1010  AB71 
1010-AB72 


T«e 


Federal  Regulatory  Programs,  Permit  Application  Fees 

Watl^inOs  Rule  

Wr'o  T'fi"slor  of  Pans        ^ " "— — 

Land  Use  Information  RiJe  '" 

^r^Tt^e'EV^^'inrSvTte^  ^eclamaton  OperatK,ns    Permanent  R^g^ialory  Programs.  Performance  Bond*.  Aitor- 

Transfer  of  ''*'^^^^^;^^»*^'  -  '"te^est  o^»r,u(>  ^nacoiM-p^^^^t^'^^r,:;:;;';;:;^^^^ 

lator  System  Civil  PenaMee.  Sutement  of  interests  

Proiecton  of  Histonc  Properties  tror-  S^rtj<«  c^ai  M.n.ng  ojiefatirins  ..!_ 


Regulafion 
Identfier 
Number 


1029-AB29 

1029  AB47 
1029  AB50 
1029-AB57 

1C29AB61 

1029AB6: 
1029-AB6  3 


Office  of  Surface  Mining  Reclamation  and  Enforcement — Proposed  Rule  Stage  (Continued) 


Sequence 

Number 


1789 
1790 
1791 
1792 
1793 
1794 
1795 
1796 


1797 
1798 
1799 
1800 
1801 
1802 
1803 
1804 
1805 
1806 


Sequence 
Number 

1810 

1811 

I8i2 

1813 

1814 

1815 

TWa 


Regulation  of  Impoundi^ents  

Regulation  of  Indian  Lands  

Revegetation  Perfom^ance  Standards  

Subsidence  

Abandoned  Coal  Refuse  Sites  

Abandoned  Mine  Land  Grant  Procedures 

Assistance  to  Small  Coat  Operators  

Coal  Ramming  


Office  of  Surface  Mining  Reclamation  and  Enforcement — Final  Rule  Stage 


Permanent  Program  Performance  Standards;  Highwall  Policy  

Standards  tor  Review  of  Ownership,  Control,  and  Violation  Information  

Permanent  Regulatorv  Program:  Best  Technology  Currently  Available 

Permanent  Regulatory  Program;  Performance  Standards;  Permanent  and  Temporary  Impoundments 

Definition  and  Cnteria  for  Valid  Existing  Rights  

Previously  Mined  Areas  and  Coal  Preparation  Plants  -  Remand 

Abandoned  Mine  Land  Reclamation  Fund  Reauthorization  

Removal  of  Parts  718  and  720  

Surface  Coal  Mining  and  Reclamation  Operations:  Initial  and  Perrranent  Regulatory  Programs,  Abandoned  Sites 
Basis  for  Coal  Weight  Determination  


Bureau  of  Reclamation — Proposed  Rule  Stage 


Title 


Reclamation  Acquisition  Regulation  System 

Regulations  for  Aaministenng  Entitlements  to  Colorado  River  Water  in  the  Lower  Colorado  River  Basin 

Reclamation  of  And  Lands  by  the  United  States  

Exchange  or  Amendment  of  Farm  Units  on  Federal  Reclamation  Projects 

Administrative  Claims  Under  the  Public  WorKs  Appropnation  Act  for  Teton  Dam  

Em.ergency  Drought  Act  


Regulation 
Identifier 
Number 


1029- 
1029- 
1029- 
1029- 
1029- 
1029- 
1029- 
1029- 


AB64 
AB65 
AB65 
AB69 
AB70 
AB72 
AB73 
AB74 


1029-ABiO 
1029-AB34 
1029-AB3S 
1029-AB40 
1029-AB42 
1029-AB45 
1029-AB49 
1029-AB58 
1029-AB60 
1029-AB68 


Office  of  Surface  Mining  Reclamation  and  Enforcement — Completed  Actions 

Sequence 
Number 

Tide 

Regulation 
identifie' 
Number 

1807 

Requirements  for  Coal  Exploration                                             .                                    

1029-AB32 

1808 

En'orcement  of  Effluent  Limits                                                                            

1C29-AB67 

Bureau  of  Reclamation— Preruie  Stage 

Sequence 

Number 

Title 

Regulation 
Identifier 
Number 

1809 

Procedure  to  Process  and  Recover  the  Value  of  Rights-of-Use  and  Administrative  Costs  Incurred  m  Perminmg 
Such  Use      

1006-AA23 

Reguiaticn 
Identifier 
Number 


1006-AA2D 
1006-AA24 
1006-AA25 
1005-AA27 
1006-AA28 
1006-AA29 


Fetlerul  R»«ttLsti'r       V 
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Bureau  of  Reclamation  -  Final  Rule  Stage 


S«qu«nc« 


1816 
1817 
1818 
1S19 


■n« 


S«qu«nc« 


1820 

1821 

1822 

1823 

1824 

1825 

1826 

1827 

1828 

1829 

1830 

1831 

1832 

1833 

1834 

1835 

1836 

1837 

1836 

1839 

1840 

1M1 

1H42 

1843 

1844 

1845 

1846 

1847 

1848 

1349 

1850 

1851 

1852 

1853 

1854 


S«qu«nc« 

Hunt)*/ 


1855 
'856 
1857 
1858 
1859 
1«60 
1861 


T.;:a 


Pl^onWoqy 

Un«uthofl2»<J  Um  of  Public  Lands "  "*" " 

Enptofation  AcOvity,  Ok  arxl  Gas  Laasjng.  G^tn^rrnai  Resource  Laasing  General 

RigWa-ofWay  Undv  m«  MinaraJ  Loa«;  --;  Act „ „„  ** " 

R^jh«»-o<  Way.  Pnociplas  and  Proc*)  j'.,s     1111™!!!!!™!™.""*" 

induvi  A«o»maots  !!!!!!!!!!!!!!!!!! 

0«oth««TnaJ  Rasourca  Oparafions , !!!!!!!!!"! ~ 

Mtnafals  (Kkxynmaral  Entnas  on  Mmarai  Lands) „ 1  " !!"*"        

OnsNxa  O-  and  Gas  Oparations   Spacal  PmM»^'oiiiiiiii'oa'i^"c^^^ 

Salas  o4  Forast  Products  General — PraparaMon  tor  Stfa 

Onahora  CM  and  Gas  Order  No  9    Waste  Prevention  and  8anef.c.al  Usa  o»  0«l  and  Gas 

ViHaga  Sa*act»or>s     ~....^..^..™ !!!!!!!!!!!! " 

f^uft  o<  Conduct        ^ ^ !!!!!!!!!!!!!!!!!!!!!! " 

Managamant  o«  Oaa»gn«ad  WIrtwtiw  Mi  !!!!!!!!!!!!!!!!!!!!!!!!!!'*]]" !      

AvailabtWy  o«  PuWtc  Records  !!!!!!!!!!!!!!!!! 

Oairyige,  OparatK>r>s.  arxl  Lea&ng  OMigaHona  !!!!!!!!!! 

Sales  •  Fadarat  Land  Policy  and  Managarnant  Act  !!!!!!!!!!!!!!!!!!!!!!!!!!!!!!! " 

Onshore  OM  and  Gas  Operations  Onshore  Ci  and  Gas  <>^"No"4"M^Zr'i^i^~oicM 

Award  of  Contract  

Protection.  Management,  and  Control  of  WlkJ  Free  Roarrvng  Horses  and  Burros  

Conveyance  o«  Fadaralty-Owned  Mineral  Interests  

Gra/mg  Admin«rat»on  Exclusrva  of  Alaska  

Larxl  Wittxirawais  !!!!!!!! " ' 

Restorations  and  Revocatwns  "!!!! " 

Sales  of  Forest  Products  Desjgnation  of  Surplus  Speci«s    !!!!! "" "" 

Sales  of  Forest  Products.  Law  Entofcamant  !!!!!!!!!!!!!!!! 

Surface  Managemant " — •.~——..- 

FAA  Airport  Grants  (43 CFR  2640)  I!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!! 

Hardrock  Minerals  Prospecting  PerrnMs !"!!!!!!!!!!!!!!!!!!!!! " 

Minerals.  Cost  Recovery  

Rental  Fees.  M.nmg  Cia.fT>  Recordation,  and  Ai&aiwnant  Woik  !!!!!.!!!!!! " 

Onshore  0.1  and  Gas  OperaOons   '..l!!! 

Law  Enforcement    CnminaJ      _ _ ^_      ..........~ „ „ 

Law  Enforcement    Criminal     '  *        "         " " 


Bureau  of  Land  Management— Final  Rule  Stage 


Title 


Onshore  0>i  una  Qag  OrOar  No  7    Disposal  of  Produced  Water  

Exchanges    Oeneral  Procedures  " 

Mimng  aainr«  Urxler  the  General  M.mng  Laws  

Onsrxxe  0.i  «rxi  c.a^  CVoer  hto  8  ■  Wen  Wori<ove'rs! "cwx^'iooi^s!  A^^ 

Goal  M,ir.«g«fT(«nt     <ieo«rat  

Leases   f'ermifs  arv)  E  rtsem«»n's  ""' 

Minirig  m  MiliUry  WlNIr  i*^in        '""" " " 


Acreage  Lmntdimjn  Rules  and  R( 

Revanuee  Managemant 

Acreage  Limrtal»on  Reporting  ThraahoM !!!!.!!!..!!!!.!.! 

Acreage  LimHatton  Raguiationt „ !!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!! 

Bureau  ot  Land  Management— Proposed  Bute  Stage 


Regulation 
Identifier 
Numper 


1006  AA25 
100fe'AA30 
1006-AA31 
1006AA32 


Ragutabon 
Identifier 

Number 


1004-AA27 

1004-AA38 

1004-AA97 

1004  AA96 

1004-ABOO 

1004AB10 

1004-AB18 

1004AB20 

1004  AB22 

1004AB34 

1004AB47 

1004AB57 

10C4AB58 

1004  AB67 

1004  AB69 

1004-AB70 

"}C1  AB74 

• .-:  1  AB77 

1004  AB80 

1004  ABBS 

1004AB84 

1004  AB86 

1004  AB89 

1004  AB94 

1004AB95 

1004AB96 

1004.AB97 

1004AB99 

1004-ACOI 

1004-AC05 

1004AC06 

1004-AC07 

1004AC09 

1004AC10 

1004-AC11 


Regulation 
Identifier 
Number 


1004 
1004 
1004 

1004 

10C4 
1004 
1004 


■AA66 

-AB28 
-AB36 

AB44 

■AB51 
■AB52 


Federal  Register  /  Vol.  58,  No.  78  /  Monday.  April  26.  1993  /  Unified  Agenda  24451 

DOI 


Bureau  of  Land  Management — Final  Rule  Stage  (Continued) 


1862 
1863 
1864 

1865 
1866 
1867 
1868 
1869 
1870 
1871 
1872 


Sequence 
Number 


1877 
1878 


Public  Availability  of  Mirierals  Resources  Information  

Cave  Management  

Onshore  Oil  and  Gas  Operations:  Special  Provisions;  Or^shore  Oil  arxl  Gas  Order  No.  1  -  Approval  of  Operations 

on  Onshore  Federal  and  Indian  Oil  and  Gas  Leases  

Onshore  Oil  arxl  Gas  Unit  Agreements — Unproven  Areas 

Mineral  Materials  Disposal  „ „ 

Protection,  Managemeit.  and  Control  of  Wild  Free-Roaming  Horses  arxi  Burros  

PuWic  Law  167:  Acto«  Juty  23,  1955  

Federal  Larxj  Wittxjrawals,  Amendment  to  WlttxJrawal  Procedures  

Homesteading;  Designation  of  Areas  ar>d  Sites;  Programs  and  Objectives  (Administrative  Final  Rule) 

Coal  Marwgement:  General  

Oil  and  Gas  Competitive  Leases.  Duration  of  Lease  Term  


Bureau  of  Mines — Completed  Actions 


Title 


Payments  Required  for  Owr>ers  of  Private  Lands  Upon  Which  the  Bureau  of  Mines  Performs  Exploration  or  Devel- 
opment Work  to  Investigate  Known  Coal  Deposits „ „ 

Bureau  of  Mines  Grant  Programs  _ 


1004-AB55 
1004-AB59 


1004- 
1004- 
1004- 
1004- 
1004- 
1004- 
1004- 
1004- 
1004- 


AB72 
AB73 
AB76 
AB81 
AB88 
AB92 
AB98 
AC04 
AC08 


Bureau  of  Land  Management— Completed  Actions 

Sequence 
Number 

Title 

Regulation 
Identmer 
Number 

1873 

Visitor  Services  Rules  of  Conduct        

1004-AB91 

1874 

Appeals  Provisions  _ 

1004-AC02 

1875 

Sales  Administration     _ _. 

1004-AC03 

Bureau  of  Mines — Proposed  Rule  Stage 

Sequence 
Number 

rme 

Regulation 
Identifier 

Number 

1876 

Helium  Distnbution  Contracts   . 

1032-AA01 

Regulation 
Identifier 
Number 


1032-AA02 
1032-AA03 


Geological  Survey— Proposed  Rule  Stage 

SequerKe 
Nurr\ber 

Tme 

Regulation 
Identifier 
Number 

1879 

Obtaining  Federal  Assistance  in  Financing  Exploration  for  Mineral  Resources.  ExcJuding  Organic  Fuels  

1028-AA04 

Geological  Sun/ey — Final  Rule  Stage 

Sequence 
Number 

Title 

Regulation 

kJentifter 
Number 

1880 

State  Water  Research  Institutes  .          

1028-AA03 

ISS 


UMI 
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DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Assistant  Secretary  for  Policy.  Managenrnt  and  Budget  (ASPMB) 


Prerule  Stage 


1587    DEPARTMENT  OF  THE 
INTERIOR  ACQUISmON  REGULATION 


I'sc;  Jul.  40  ust; 


Legal  Authority: 

48r.(( ) 

CFR  Citation:  48  CFR  1400 

Legal  Deadline:  None 

Abstract:  I  his  proposed  nile  makes 
riusi  clldiicous  rttvisions  to  the 
IHipiirtment  of  the  Interior  Acquisition 

Kt'miliitiori 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 
Government  Levels  Affected: 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  rwquirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  The  previous 
KIN  ilo'fO  .\A14J  for  miscellaneous 
revisions  to  the  Department  of  the 
Interior  A(  quisition  Regulation  was 
used  for  the  April  18.  1991.  Federal 
Register  publication  of  a  revision  in  the 
acquisition  regulation's  numbering 
system  This  office  wishes  at  this  time 
to  reserve  another  agenda  entry-  and 
Kl.N  for  the  publication  of  future 
revisions  to  the  [^jpartment  of  the 
IiittTior  Ai  quisifinn  Remilatinn 

Agency  Contact:  De-in  A.  Titcomb. 

Chief.  Acquisition  and  Assistance 
nivisKin.  Office  of  Acquisition  and 
I'rnperty  Mgmt  .  Department  of  the 
Interior   Assistant  Se<;retarv  for  Policy. 
Management  and  Budget.  1849  C  Street 
N  W   (MS  5512-MIB).  Washington.  DC 
Jii.;4(i   202  208-3433 

RIN:  lii'tn   .■K A  1  4 


1588.  NATURAL  RESOURCE  DAMAGE 
ASSESSMENTS 

Significance:  K.'>{u!ntory  Program 

Legal  Authority;  42  USC  965l(cJ 

CFR  Citation:  43  CFR  n 

Legal  Deadline:  .None 

Abstract:  Ih-'  Dt'p.irtmenf  is  currently 
r..visii)g  Its  Ci^,KC:LA  type  B  pro.;edures 
based  on  a  court  ruling  Sertion 
»M((:)(3)  of  OIRCLA  requires  that  the 
rt<Kiilations  be  reviewed  and  revised,  as 
appropriate,  on  a  biennial  basis  The 


Department  will  begin  a  review  of  the 
fv(>e  B  rule  once  it  is  r»>\is«'d    The 
Depanrncnt  will  ask  trustees,  other 
interested  parties,  and  members  of  the 
public  to  draw  upon  their  experience 
with  the  type  B  procedures  and  the 
general  assessment  pro*  ess  to  advise 
the  Department  of  areas  where 
revisions  to  the  process  and  the  type 
B  procedures  may  be  desired   If  these 
comments  and  suggestions  show  areas 
where  revisions  to  the  general  process 
or  to  the  type  B  procedures  are  needed, 
a  notice  of  proposed  rulemaking  will 
be  issued  to  revise  the  rule  This  review 
will  be  closely  coordinated  with  the 
rulemaking  of  the  National  O  eanic  and 
Atmospheric  Administration 
(Commerce),  which  has  responsibility 
for  natural  resource  damage  as.sessmont 
rulemaking  under  the  Oil  Pollution  Act 
of  1990 

Timetable: 


Action 


Data 


FR  cne 


ANPRM  07/00/93 

ANPRM  CofTimant        0900 93 
Period  Ef.d 

Small  Entities  Affected:  Undetermined 

Governrr^ent  Levels  Affected: 
Undetermined 

Agency  Contact:  Jonathan  P.  Deason 

Dir«(  tor.  Otfu  e  of  Liivironmental 
Affairs,  Department  of  the  Interior. 
Assistant  Se<  r»'tar\-  for  PoIk  v. 
Mrtiirtgenient  and  Budget.  Room  2340. 
1849  C  Street  N\V  .  Washington.  DC 
20240.  202  208-3891 

RIN:  10'}i)-AA29 


1589   UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
AGREEMENTS  WITH  INSTrTUTJONS 
OF  HIGHER  EDUCATION,  HOSPITALS 
AND  OTHER  NONPROFIT 
INSTITUTIONS 

Legal  Authority:  5  USC  301.  OMB 

Cir(  uhir  \  1 10 

CFR  Citation:  43  CFR  12 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  will 
implement  m  a  regulatory  format  the 
Department's  Implementation  of  OMB 
Cin-ulnr  AUG   Pnor  implementation 
has  been  limited  to  a  referenc  e  to  the 
applicability  of  the  Circular  Since  the 
revision  currently  under  way  provides 


an  opportunity  for  executive  agencies 
to  use  this  format  to  facilitate  the 
preparation  of  their  regulations,  the 
Department  has  decided  to  use  this 
ap[)rna(.h. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  .None 

Government  Levels  Affected:  None 

Agency  Contact:  Dean  A.  Titcomb, 

Chief  Acquisition  and  Assistance 
Division.  Office  of  Acquisition  and 
Property  Mgmt..  Department  of  the 
Interior.  Assistant  Secretary  for  Policy. 
Management  and  Budget.  1849  C  Street 
N  W   (MS  ■SM2  MIR).  Washington.  EX: 
20240,  202  208-3433 

RIN:  li)fiO-AA32 


1590.  DEPARTMENT  OF  THE 
INTERIOR  ACQUISITION 
REGULATION— COMMERCIAL 
ADVERTISING 

Legal  Authority:  5  USC  301.  40  USC 
486(c).  EO  12731 

CFR  Citation:  48  CFR  1403 

Legal  Deadline:  None 

Abstract:  IXDI  is  considering  a  rule  that 
would  prohibit  contractors,  cooperatnrs 
and  grantees  from  using  Cxovernment 
awards  as  the  basis  for  commercial 
advertising  This  will  avoid  the 
appearance  of  an  improper  preference 
for  a  particular  company,  and  would 
implement  EO  127315  prohibition  on 
the  use  nf  a  public  office  for  private 
gain 

Timetable:  Next  Action  Undetermined 
Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

I  'jiiit'termined 

Procurement:  This  is  a  procurement- 
related  at  tion  for  whu  h  there  is  no 
statutory  rt»quiromont   There  is  no 
paperwork  burden  associated  with  this 
ai  tion 

Agency  Contact:  Dean  A.  Titcomb. 

C~hief  Acquisition  and  Assistance 
Division.  Office  of  .Acquisition  and 
Property  Mgmt  .  Department  of  the 
Interior.  Assistant  Secretary  for  Policy. 
Management  and  Budget.  1849  C  Street 
N\V  ,  Washington.  DC  20240.  202  208- 
3433 

RIN:  1090-AA34 
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DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Assistant  Secretary  for  Policy,  Management  and  Budget  (ASPMB) 


Proposed  Rule  Stage 


1591.  NATURAL  RESOURCE  DAMAGE 
ASSESSMENTS 

Slgnlflcarice:  Regulatory  Program 

Legal  Authority:  42  USC  9651(c) 
CERCIJ^ 

CFR  Citation:  43  CFR  11 

Legal  Deadline:  None 

Abstract:  CERCLA  allows  natural 
rt'sourre  trustees  to  bring  a  claim 
against  a  potentially  responsible  party 
for  resources  that  have  been  injured  by 
a  release  of  a  hazardous  substance  or. 
under  c  ertain  circumstances,  a 
discharge  of  oil.  Section  301(c)(2)(A) 
calls  for  the  promulgation  of  si.nplified 
assessment  procedures.  The  Department 
has  begun  the  development  of  a  type 
A  procedure  for  use  in  the  Great  Lakes 
environment   After  a  review  of  the 
natural  resource  damage  assessment 
nije.  the  U.S.  Circuit  Court  of  Appeals 
for  the  District  of  Columbia  remanded 
certai:i  parts  of  that  rule  to  the 
Department  for  revision.  The  court 
upheld  the  use  of  an  interactive 
computer  model,  but  stated  th.it  such 
a  model  should  incorporate  restoration 
or  replacement  costs  and  all  reliably 
calculated  lost  use  values  in  the 
damage  calculations.  The  Department 
will  revise  its  development  of  a  type 
A  procedure  for  Great  Lakes 
environments  to  comply  with  the 
courts  Riling. 

Timetable: 


Action 


Dale  FR  CKe 


09/22/89    54  FR  39016 
10/23/89    54  FR  39016 

OS'00,'93 
07/00/93 


ANPRM 

A^JPRM  Comrnent 

Perioo  EfHl 
NPRM 
NORM  Comment 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jonathan  P.  Deason, 

Director.  Uffite  of  Environmental 
Affairs,  Department  of  the  Interior. 
Assistant  Secretary  for  Policy, 
Management  and  Budget,  Room  2340. 
MIB.  1849  C  Street  NW  .  Washington. 
DC  20240.  202  208-3891 

RIN:  1090-AA21 


1592.  NATURAL  RESOURCE  DAMAGE 
ASSESSMENTS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  9651(t:) 
Ct:KCL.'\ 


CFR  Citation:  43  CFR  11 

Legal  Deadllr>e:  None 

Abstract:  CERCLA  allows  natural 
resource  trustees  to  bring  a  claim 
against  a  potentially  responsible  party 
for  resources  that  have  been  injured  by 
a  release  of  a  hazardous  substance  or. 
under  certain  circumstances,  a 
discharge  of  oil.  Section  301(c)(2)(B) 
calls  for  the  promulgation  of  a  set  of 
alternative  protocols  for  the  testing, 
sampling,  and  determining 
compensation  for  natural  resource 
damages,  referred  to  as  the  type  B 
procedures.  Final  rules  for  the 
assessment  of  damages  were 
promulgated  by  the  Department 
consistent  with  tho.se  requirements,  bi 
a  review  of  those  rules,  the  U.S.  Circuit 
Court  of  Appeals  for  the  District  of 
Columbia  held  that  restoration  or 
replacement  costs  are  the  basic  measure 
of  natural  resource  damages  under 
CERCLA.  and  all  reliably  calculated 
lost  use  values  of  injured  natural 
resources  should  also  be  recoverable, 
with  no  required  hierarchy  of 
methodologies  for  conducting  those 
valuations.  The  Department  is 
considering  revisions  to  the  proposed 
rule  based  on  comments  received  as  of 
July  16,  1991.  The  required  bie:inial 
review  of  the  Type  B  rule  will  await 
completion  of  this  revision 
implementing  the  court  niling. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/29/91 

NPRM  Comment  07/16/91 

Period  Erxl 
Next  Action  Undelemilned 


56  FR  19752 
56  FR  30367 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jonathan  P.  Deason, 

Director,  Office  of  Environmental 
Affairs,  Department  of  the  Interior. 
Assistant  Secretary  for  Policy, 
Management  and  Budget,  Room  2340. 
1849  C  Street  N'W..  Washington.  DC 
20240.  202  208-3891 

RIN:  1090-AA22 

1593.  NATURAL  RESOURCE  DAMAGE 
ASSESSMENTS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  965 Kc) 
CERCL--^ 

CFR  Citation:  43  CFR  ll 


Legal  Deadline:  None 

Abstract:  CERCLA  allows  natural 
resource  trustees  to  bring  a  claim 
against  a  potentially  responsible  party 
for  resources  that  have  been  injured  by 
a  release  of  a  hazardous  substance  or. 
under  certain  circumstances,  a 
discharge  of  oil.  Section  301(c)(2i(A) 
c^lls  for  the  promulgation  of  simplified 
assessment  procedures.  The  first  type 
A  procedure  for  coastal  and  marine 
environments  uses  a-comfiujer  model 
known  as  the  natural  resource  damage 
assessment  model  for  coastal  and 
marine  environments  (NRDAM/CME). 
The  U.S.  Circuit  Court  of  Appeals  for 
the  District  of  Columbia  upheld  the  use 
of  an  interactive  computer  model,  but 
stated  that  such  a  model  should 
incorporate  restoration  or  replacement 
costs  and  all  reliably  calculated  lost  use 
values  in  the  damage  calculations  The 
Dnpartnient  will  revise  the  type  A 
procedure  for  coastal  and  marine 
environments  to  comply  with  the 
courts  ruling  and  will  incorporate 
changes  in  response  to  the  first  biennial 
review  of  the  tvpe  A  procedure  at  the 
same  time. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 

ANPRM  Comment 

Per\o6  End 
NPRM 
NPRM  Comment 

Penod  End 


09.'22/89    54  FR  39015 
10/23/69    54  FR  39015 

0a/00;'93 
10/00/93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jonathan  P.  Deason. 

Diref:tor,  0.''fir>!  of  Environmental 
Affairs.  Department  of  the  Interior, 
Assistant  Secretary  for  Policy. 
Management  and  Budget,  Room  2340. 
1849  C  .St.  NW  ,  Washington.  DC  20240. 
202  208-3891 

RIN:  1090-AA23 


1594.  DEPARTMENT  OF  THE 
INTERIOR,  NONPROCUREMENT 
DEBARMENT  AND  SUSPENSION 
REGULATION 

Legal  Authority:  EO  12549,  5  USC  301; 
EO  12689 

CFR  Citation:  43  CFR  12 

Legal  Deadline:  None 
EO  12689  directed  agencies  to 
simultaneously  publish  proposed  rules 
witliin  6  months  after  resolution  of 


ISS 


UMI 
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Proposed  Rule  Stage 


diffwrnnces  between  pro(:ur«m»!nt  and 
nonpnx  iirHinent  ruins 

Abstract:  This  action  proposes  a 

nnisinii  to  thn  Department's  r«Rulafion 
ostnblishinK  a  uniform  system  of 
nonpro<:urn(ii«nf  debarment  and 
suspension   This  proposed  rule  would 
implement  the  re<juimments  of 
para^jraph  (i»)(l)  of  s»H:tion  12  110. 
CovMra^e.  of  common  final  nile  on 
Coverninenfwide  Debarment  and 
Suspension  (Nonprocurement) 

Timetable: 


Action 

NPHM 


Date 

oaoo.oo 


FR  Ctta 


Small  Entitles  Affected:  Non.- 

Government  Levels  Aftected:  Lo<.aI. 
.Stale,  Federal 

Agency  Contact:  I)««n  A.  Titromb 

(•■'iirf,  Ai  ^jiiisiiiiin  linii  Assistiim  e 
Division.  Department  of  the  Interior. 
Assistant  Se<  retary  for  Policy. 
Management  and  Budget.  1849  C  Street 
NW  .  VVashinxton.  DC  20240.  202  208- 
t4J3 

RIN:  10QO-AA24 


1595    DEPARTMENT  OF  THE 
INTERIOR  ACQUISITION 
REGULATION.  PATENT  RIGHTS 
UNDER  GOVERNMENT  CONTRACTS 
AND  SUBCONTRACTS  FOR 
EXPERIMENTAL.  DEVELOPMENTAL 
OR  RESEARCH  WORK 

Legal  Authority:  35  USC  18 

CFR  Citation:  48  V.VR  1400;  48  C:f  R 

M.V  4'(  (  I  K  14'.2 
Legal  Deadline:  None 

Abstract:  PL  98  620  amended  35  USC 
18  dealing  with  patent  rights  in 
inventions  made  with  Federal  funding 
On  June  12.  l'J8q.  Fe<leral  Ai  quisition 
Remilation  implement ition  of  I'l.  18- 
t)2()  was  issued  through  FAC  84-48. 
Patent  rights  under  Government 
contracts  are  covered  in  FAR  subpart 
27  3   FAR  27  304-5(h)  re<juires  agencies 
to  establish  and  publish  their  respe<  tive 
appeals,  administrative  due  pnw  ess. 
and  fact-finding  prtM  edures  related  to 
patent  rights  The  proposed  Department 
of  the  Interior  Acquisition  Kemilation 
(overage  establishes  Department  of  the 
Interior  policy  with  regard  to  title 
rights,  exceptioii  determinations, 
appeals,  greater  rights  determinations, 
rt-i.-ntion  of  rights  by  inventors. 
IS  .i.;nment  of  rights,  exercise  of  march- 


in  rights  and  licensing  to  third  parties. 
It  also  identifies  key  Departmental 
points  of  contact  in  matters  concerning 
patent  rights   The  proposed  coverage 
supplements  FAC  84-48  and  amends 
sections  14227  and  1452.  as  parts  of 
48  CFR.  chapter  14. 

Timetable:  N.-xt  Action  Undetermined 

Small  Entitles  Affected:  rndetermined 

Government  Levels  Affected: 
Undetermined 

Procurement:  This  is  a  procuromont- 
ruia'ed  a(  tu)n  for  which  there  is  no 
statutory  rfxjuirement   There  is  no 
paperwork  burden  associated  with  this 

8(  tion 

Agency  Contact:  Dean  A   Tifcomb 

CI-.m!    a   (juisition  niui  Assist. mi  e 
Dims,  ):•.  Department  ot  the  Interior. 
Assistant  .S«><  retM.'v  for  Policy. 
Management  and  Budget,  Office  of 
Acquisition  and  Property  Management. 
Washington.  DC  20240,  202  208-3433 

RIN:  imn-AA:' 


1596   UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  WITH 
STATE  AND  LOCAL  GOVERNMENTS 
Legal  Authority:  5  USC  301;  OMB 

(    ::      .:  ,r    \    lOJ 

CFR  Citation:  43  CFR  12 

Legal  D<*adline:  None 

Abstract:  This  proposed  rule  will 
aiiiMi.d  the  Department's 
implementation  of  the  common  nile 
which  established  consistency  and 
uniformity  among  Federal  agencies  in 
the  administration  of  grants  and 
cooperative  agreements  to  State,  local 
and  federally  recognized  Indian  tribal 
governments  and  was  previously 
published  in  the  March  11.  1988. 
Federal  Register  (53  FR  80341  This 
action  is  necessary  because  of  efforts 
underwiv  to  revise  the  common  rule. 

Timetable 

Ac"o" Dta  FW  CHe 

NPRM  00/OOAX) 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 

-StiitM    Ke.ieral 

Agency  Contact:  Dean  A   Titcomb 
C.Juel.  Aiquis.tion  and  Assistance 
Division.  i)i{\.  e  of  .\cquisition  and 
Property  Mgmt  .  D»'partment  of  the 
Interior.  Assistant  Se<  retary  for  Policy. 


Management  and  Budget.  1849  C  Street 
N  W   (MS  5S12-MIB).  Washington.  DC 
20240.  202  208-3433 

RIN:  10QO-AA33 


1597.  DEPARTMENT  OF  THE 
INTERIOR— PROVISIONS, 
ASSIGNMENT  AND  ADMINISTRATION 
OF  QUARTERS 

Legal  Authority:  5  USC  5911;  EO  llfioq 

CFR  Citation:  41  CFR  114-51 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  adds 
spe(  ifi(  ity  to  existing  regulations  and 
adils  new  Quarters  management 
regulations  which  have  been  developed 
based  on  the  recommendations  of 
I^epartment  of  the  Interior  (DOI) 
bureaus  and  other  Federal  agencies  for 
which  EXDI  provides  Quarters 
management  services  The  rule 
increa.ses  the  uniformity  of  the 
employee  Emergency  Quarters  Program 
regulations  and  provides  greater 
consistency  among  regulations 
concerning  the  treatment  of 
Cover:; merit  Quarters'  occupants. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM  11/00/93 

NPflM  Comment  01/00/94 

Pfifiod  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Gregory  Mailer 

Departmentai  Quarters  Off)(  er. 
Acquisition  and  Property  Nl.iii.^ement. 
Department  of  the  Interior.  Assistant 
Secretary  for  Policy.  Management  and 
Budget.  Administrative  Svc.  Ctr  (D- 
2910).  7301  West  Mansfield  Av.'nue. 
Denver.  CO  80235-2230.  303  969-7240 

RIN:  1090-AA35 


1598.  DEPARTMENT  OF  THE 
INTERIOR— €STABLISHMENT  OF 
QUARTERS  REffTAL  RATES 

Legal  Authority:  5  USC  5'ni.  OMB 
C!:ri  i..ar  .\  4'^ 

CFR  Citation:  41  CFR  114-52 

Legal  Deadline:  None 

Abstract:  This  proposed  rule 
implements  the  policies  of  O.MB 
Circular  A-45.  "Policy  Governing 
Charges  for  Rental  Quarters  and  Related 
Facilities."  as  revised,  for  use  by  the 
DOI  and  the  Federal  agencies  that 


DOI— ASPMB 


Proposed  Rule  Stage 


adopt  DOI's  established  Quarters  rental 
rates  and  Quarters  management  policies 
and  procedures. 

Timetable: 


Action 


Data  FR  Cits 


NPRM 

1 1/00/93 

NPRM  Comment 

01/00/94 

Period  End 

Final  Action 

02/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Gregory  Haller. 

Departmental  Quarters  Officer, 
Acquisition  and  Property  Management. 
Department  of  the  Interior.  Assistant 
Secretary  for  Policy,  Management  and 
Budget,  Administrative  Svc.  Ctr.  (D- 
2910),  7301  West  Mansfield  Avenue, 
Denver.  CO  80235-2230.  303  969-7240 

RIN:  109O-AA36 


1599.  PRINCIPLES  OF  ETHICAL 
CONDUCT 

Legal  Authority:  Ethics  in  Government 

Art 

CFR  Citation:  5  CFR  2635 

Legal  Deadline:  Nona 

Abstract:  The  U.S.  Office  of 
Government  Ethics  (OGE)  has  issued 
new  standards  of  conduct  regulations. 
The  Department  of  the  Interior  (DOI) 
is  preparing  special  conduct  regulations 
(applies  only  to  DOI  employees)  to 
supplement  OGE's  new  standards  of 
conduct.  Interior's  supplemental 
regulations,  if  approved  by  OGE,  will 
be  codified  in  5  CFR  Part  2635. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


01/00/94 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Mason  Tsai.  Deputy 
Ethics  Program  Coordinator, 
Department  of  the  Interior,  Assistant 
Secretary  for  Policy,  Management  and 
Budget.  1849  C  Street  N\V.. 
Washington.  DC  20240,  202  208-5916 

RIN:  1090-AA38 


1600.  GRANTS  TO  STATES  FOR 
ESTABLISHING  YOUTH 
CONSERVATION  CORPS  PROGRAMS 

Legal  Authority:  86  Stat  1320;  16  USC 
1704 

CFR  Citation:  43  CFR  26 

Legal  Deadline:  None 

Abstract:  The  Department  of  the 
Interior  is  proposing  to  rescind  this 
regulation  (43  CFR  26).  The  Congress 
in  1981  terminated  the  grants  portion 
of  Public  Law  93-408,  dated  September 
3,  1974. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Ben  Murdock,  Office 
of  HBCU/JC  Programs,  Department  of 
the  Interior,  Assistant  Secretary  for 
Policy,  Management  and  Budget,  1849 
C  Street  NW.,  Washington.  DC  20240, 
202  208-5951 

RIN:  1090-AA39 

1601.  GRANTS  TO  STATES  FOR 
ESTABUSHING  YOUNG  ADULT 
CONSERVATION  CORPS  (YACC) 
PROGRAM 

Legal  Authority:  PL  95-93.  sec  806;  29 
USC  801 

CFR  Citation:  43  CFR  32 

Legal  Deadline:  None 

Abstract:  The  Department  of  the 
Interior  is  proposing  to  rescind  this 
regulation  (43  CFR  32).  The  Congress 
terminated  this  program  in  1981. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Ben  Murdock.  Office 
of  HBCU/JC  Programs,  Department  of 
the  Interior,  Assistant  Secretary  for 
Policy,  Management  and  Budget,  1849 
C  Street  NW..  Washington,  DC  20240, 
202  208-5951 

RIN:  1090-AA40 


1602.  e  ADMINISTRATIVE  AND  AUDIT 
REQUIREMENTS  AND  COST 
PRINCIPLES  FOR  ASSISTANCE 
PROGRAMS 

Legal  Authority:  PL  102-381;  5  USC 
301 

CFR  Citation:  43  CFR  12 

Legal  Deadline:  Other,  Statutory, 
October  31,  1993. 

This  requirement  applies  to  financial 
assistance  awards  made  during  Fiscal 
Year  1993. 

Abstract:  This  action  proposes  a 
revision  to  43  CFR  pari  12  by  adding 
a  new  Subpart  E  to  implement  the  Buy 
American  requirements  of  section  319 
of  Public  Law  102-381.  This  provision 
requires  that  no  funds  appropnated  or 
transferred  pursuant  to  the  Act  can  be 
expended  by  an  entity  unless  the  entity 
agrees  that  in  expending  the  assistance, 
it  will  comply  with  sections  2  through 
4  of  the  Act  of  March  3,  1933,  (41 
U.S.C.  lOa-lOc)  popularly  known  as  the 
"Buy  American  Act." 

Timetable: 


Action 


Date  FR  Cite 


NPRM  OO/OO'OO 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Local, 
State,  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Dean  A.  Titcomb. 

Chief,  Acquisition  and  Assistance 
Division,  Department  of  the  Interior, 
Assistant  Serretary  for  Policy. 
Management  and  Budget,  1849  C  Street 
NW.,  Washington,  DC  20240,  202  208- 
3433 

RIN:  1090-AA41 


-i-Jjb 


UMI 
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DEPARTMENT  OF  THE   INTERIOR   (DOI) 
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Final  Rule  Stage 


16C3    DEPARTMENT  Of  THE 
INTERIOR,  NEW  R€STR1CTK)NS  ON 
LOBBYING 

Significsnce   K'v;Mlotory  Program 

Legal  Authority:  PI.  101121.  Swc  319. 

CFR  Citation    4(  (J-R  ih 

LpqAl  D««dlln«:  Soiw 

Abstract:  This  final  ruin  will  pruhibit 
r.M  ipiHiits  of  Ft>ci«inil  contrai  t*.  grants 
.iiid  loans  fnxn  usm^  appmpriat»d 
furitlH  for  lobbying  the  Exe<:utive  or 
L»»xi*lative  Branches  o*  the  Federal 
(Hjvemment  in  connerlion  with  a 
sjwK  iPk  contract,  giant  or  loan 

Timetable: 


Agency  Contact:  Dean  .\.  Til(oml) 

(.fui't.  .\(  qij.s.tion  .i:id  Ass.  ,Vi:u:e 
Divisjon.  Dfp.irtmcnt  ut  tht-  Ii.tt.Tior. 
.\>;sista:i1  Sf«i  rt'r.irv  for  Policy. 
Management  and  Bud^Ht.  Offi(  h  of 
Acquisition  and  Propt* rty  Management. 
1M9  C  .Str..,.t  \\V  .  Washington.  DC 
20;,:40.  202  208-3433 

RIN:  U)<10-AA2fi 


Action 


FR  CIM 


I  niennt  F«a(  «ule         02/28/90    S5  FR  6736 
Naxt  Actton  Undatarrmnad 

Small  Fntttlea  AWacted    Noni- 

Government  Lavali  Arfactad:  Laal 

St,r.. 

Procuramant:  This  is  a  pro*  uramenl- 
r«ii,i!tt<l  Hction  for  which  there  is  no 
statutory  requirement   There  is  no 
paperwork  burden  asso<-iatuH  with  this 


1604    ADMINISTRATIVE  AND  AUDIT 
REQUIREMENTS  AND  COST 
PRINCIPLES  FOR  ASSISTANCE 
PROGRAMS 

Legal  Authority:  EG  12731.  EO  12549. 
41  I  SCJ  701  et  st^q  Dr  i^;  Fr^-e  Workplac*- 
Art  of  1988.  5  USC  Kll.  VI.  QR  ■502. 
OMB  r.in:ul«r  A  102.  OMB  l-inriilar  A- 
1 10;  O.MB  Circular  A- 128,  OMB 
(in  u'.ar  A  133 

CFR  Citation:  43  CFR  12 

Legal  Deadline:  N(>n«< 

Abalract:  Thi-.  proposiid  rule  will 
iiiiplnnu'rit  for  grants  and  cooperative 
agreements  Secretarial  Outreach  Issue 
Paper  Decision  -  Issue  4  -  Endorsenrwnt 
of  Commerrial  Products  or  Services 
The  Secretary  determined  that  as  a 
matter  of  departmental  policy,  there 


sliould  be  a  provision  in  all  contracts 
(exceeding  $:s,nno),  assistance 
agreements,  and  Memoranda  of 
Understanding  .Xkjrc.ment  (MOU/ 
MOAs)  thnt  would  prcvt-nt  the 
nongovernmental  party  from  using  the 
arrangement  to  imply  Government 
endorsement  of  a  product,  ser\icH  or 
position  that  the  recipient  r»»prf«!Pnts  in 
its  commercial  advertising. 

Timetable: 


Action 


Date 


FR  Cite 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Office  of  the  Solicitor  (OSOL) 


1605    SUBPART  E  -  COMPULSORY 
PROCESS  AND  TESTTMONY  OF 
EMPLOYEES 

Legal  Authority:  S  I'SC  301 

CFR  ClUtlon;  4  I  OK  J  80 

Legal  Deadline:  Nomi 

Abstract    I  h.-sn  r»^ulations  ainend  the 
'  '•  I'l'-Muiiit  t  (  urrmit  rngulntions  on 
.,.li;s.«»>  it'stuiiony  and  response  to 
subpoenas  for  documents.  The  current 
regulations  do  not  provide  enough 
^•uldQnco  to  allow  appropriate  decisions 
to  be  made  as  to  whether  testimony 


:  ()»•  aiiovvL'd  or  ducuintni!,s 
•     .r.i'd   Further,  the  current 
regulations  do  nut  have  a  centralized 
niview  to  allow  for  consistent 
de<:isionmaiung  throughout  the 
Department  These  regulations  provide 
guidance  to  thus«<  n-^iuKsting  testimony 
of  employees  or  procfuction  of 
doc-uments  as  to  what  the  Department 
must  consider  to  rualLe  a  reasonable  and 
)iist  diHision 

TlmeUble: 


NPRM 


01/15/93    5«FR4e35 


NPRM  Oa/06/92    57  FR  34  755 

Final  Actior  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  I.o<:al 

Agency  Contact:  Dean  A.  Tilcomb, 

Chief.  .Acquisition  and  As.sistance 
Division.  Office  of  Acquisition  and 
Property  M^mt  ,  Department  of  the 
Interior.  .Assistant  SerrHtar\  for  Policy 
Management  and  Budget.  Acquisition 
and  Assistance  Division.  M.S-5512. 
1849  C  St   N'W  ,  Washington.  DC  20240. 
2t)2  208-6432 

RIN:  l(i')i)-.A.M7 

■ILUNC  COO€  «10-aK-f 


Final  Rule  Stage 


Action 


Data 


FR  CHa 


02'16'93    5B  FR  4635 


NPRM  Comment 

Pe'iod  End 
Final  Actwn  04.'00'93 

FiPkI   Ar-ion  Eftectve    OSOCSS 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Peg  Romanik. 

.Mtomey  Advisor.  Department  of  the 
Interior.  Office  of  the  .SoIk  itor,  1K49  C 
St    NW  .  MS  RS31.  Washington.  DC 
20240.  202  208-5216 

RIN:  1092-A.\09 
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DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Office  of  the  Solicitor  (OSOL) 


Completed  Actions 


1606.  DEPARTMENT  OF  THE 
INTERIOR  HEARINGS  AND  APPEALS 
PROCEDURES-GENERAL  RULES 
RELATING  TO  PROCEDURES  AND 
PRACTICE 

Legal  Authority:  K  S.  2478.  as 
.i!ii.>nded;  A^  IJSC  1201 

CFR  Citation:  43  CFR  4  21 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
revise  the  regulation  found  at  43  CFR 
4.21(a)  which  governs  the  effect  of  an 
administrative  decision  pending  appeal 
bi'fore  the  Office  of  Hearings  and 
Appeals.  The  current  rule  provides  that 
the  filing  of  a  Notice  of  Appeal  will 
automatically  suspend  the  effect  of  the 


decision  appealed  from  pending  the 
decision  on  appeal,  unless  the  Director, 
Office  of  Hearings  and  Appeals  or  the 
Appeals  Board  makes  a  special  finding 
to  the  contrary.  The  revision  would 
mandate  that  a  decision  remain  in  full 
force  and  effect  pending  appeal  unless 
the  appellant  files  a  petition  for  a  stay 
of  the  decision.  In  ruling  on  the 
petition  the  Appeals  Board  shall 
consider  (1)  the  relative  harm  to  the 
parties  if  the  stay  is  granted  or  denied, 
(2)  the  likelihood  of  the  appellant's 
success  on  the  merits,  (3)  the  likelihood 
of  irreparable  harm  to  the  appellant  if 
the  stay  is  not  granted,  and  (4)  whether 
the  public  interest  favors  granting  the 
stav. 


Timetable: 


Action 


Data 


FR  Cite 


09/25/S2    57  FR  44353 
10/26/92    57  FR  44353 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  01/19/93    58  FR  4939 

Final  Action  Effective  02'22/93    58  FR  4939 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Nadine  Markham- 
Ittcilag.  Attorney-Advisor,  Department 
of  the  Interior,  Office  of  the  Solicitor, 
1849  C  Street  NW..  Washi  igton.  DC 
200240,  202  208-5216 

RIN:  1092-AAlO 

BILUNG  CODE  «1 0-1 7-F 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Office  for  Equal  Opportunity  (GEO) 


Proposed  Rule  Stage 


1607.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  IN  EDUCATION 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  OR  BENEFITING  FROM 
FEDERAL  FINANCIAL  ASSISTANCE 

Legal  Authority:  PL  92-318.  title  IX  of 
the  Fducation  Amendment  of  1972:  PL 
93-5f)8;  PL  94-4H2:  20  I'SC  1681  to 
1686 

CFR  Citation:  43  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Title  IX  regulation  is 
intended  to  address  the  problem  of 
discrimination  on  the  basis  of  sex  in 
any  education  program  or  activity 
recei\  ing  or  benefiting  from  Federal 


financial  assistance  administered  bv  the 
DOI. 

No  alternative  for  addressing  problems 
of  discrimination  in  DOI's  education 
programs  can  be  considered  due  to  the 
fact  that  Title  IX  requires  each  Federal 
agency  which  extends  Federal  financial 
assistance  to  any  educational  program 
or  activity,  to  issue  rules  and 
regulations  implementing  Title  IX. 

DOI's  recipients  are  anticipated  to  incur 
expenses  in  two  (2)  areas:  (1)  Data 
collection  and  recordkeeping;  (2) 
rectifying  areas  of  noncompliance  with 
Title  IX.  With  respect  to  DOI.  expenses 
will  be  incurred  in  three  (3)  areas:  (l) 
Development  and  publication  of  the 
Title  IX  rule;  (2)  provision  of  technical 


assistance;  and  (3)  accomplishing 
compliance  reviews  and  enforcement 
activities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


11/00/93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Melvin  C  Fowler. 

Supervisory  Equal  Opportunity 
Specialist,  Department  of  the  Interior, 
Office  for  Equal  Opportunity,  1849  C: 
Street  NW..  Washington,  DC  20240,  202 
208-3455 

RIN:  1091-AA02 

BILUNG  CODE  01>RE-F 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Office  of  Hearings  and  Appeals  (OHA) 


Proposed  Rule  Stage 


1608.  RULES  APPLICABLE  IN  INDIAN 
AFFAIRS  HEARINGS  AND  APPEALS 

Legal  Authority:  PL  96-274;  PL  97-459; 
5  use  301 

CFR  Citation:  43  CFR  4  300;  43  CFR 
4  301;  43  CFR  4.302;  43  CFR  4.303;  43 
CFR  4.304;  43  CFR  4.305;  43  CFR 
4  306;  43  CFR  4  307;  43  CFR  4.308 

Legal  Deadline:  None 

Abstract:  The  agency  proposes  to 
amend  its  regulations  in  43  CFR  4.300 
through  4  308  relating  to  Tribal 
Purchase  of  Interests  Under  Special 
Statutes  m  order  to  provide  standard 


procedures  for  implementation  of  two 
recent  statutes  expanding  tribal 
purchase  rights  and  escheat 
requirements,  namely.  Pub.  L.  96-274, 
applicable  to  the  Standing  Rock  Sioux 
Reser\-ation  in  North  and  South  Dakota, 
and  Pub.  L.  97-459,  applicable  to  the 
Devils  Lake  Sioux  Reservation  of  North 
Dakota.  The  Department's  current 
regulations  in  43  CFR  4.300  through 
4.308  apply  to  the  Yakima,  Warm 
Springs  and  Nez  Perce  Reservations. 
The  proposed  amendments  to  these 
regulations  will  incorporate  provisions 
necessary  for  consideration  of  cases 


arising  under  the  two  statutes  cited 
above. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09'30/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Kathryn  A.  Lynn. 

Chief  .administrative  Judge.  Interior 
Board  of  Indian  Appeals,  Departme:-it 
of  the  Interior,  Office  of  Hearings  and 


^44.'>« 
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D04— OHA 


ISS 


UMI 


Proposed  Rule  Stage 


Ap{M'«ls,  4015  Wilson  Boul«vtirfl. 
Arlington.  VA  22201.  703  235-3X16 

RIN    ir»q4   AA  18 


DEPARTMENT  OF  THE  INTERIOR  (DO!) 
Office  of  Hearings  and  Appeals  (OHA) 


1609    RULES  APPLICABLE  IN  INDIAN 
AFFAIRS  HEARINGS  AND  APPEALS 

Legal  Authoflty:   u.  .si.it  855.  a> 

!••  I  JH  Stdt  :<Hh.  42  St/ji  1185. 
•  :  :i.i,  !ihI.  5h  Stttt  KJiJl  lo  WZ2.  R.S 
4fi.».  K  .S  4f.5.  5  use  301.  25  USC  2; 
25  USC  9.  25  USC  372.  25  USC  373; 
25  use:  371a;  25  USC  371b;  25  USC 
I  ■  1 

CFR  Citation:  43  CFR  4.207.  43  CFK 

1.1.     1  (  (  f^K  4  274 

Legal  Deadlin«:  NonH 

Abstract:  The  axency  propomw:  (1) 
\iii»iuliii«nt  iif  4  207  to  permit 
m  (:Hptanc:H  of  cninprunuM  settlHmenfs 
in  prohflt«  of  e.<itat(is  of  Indian*  whi) 
di«»d  owninx  property  in  trust  or 
rH^tricted  status  whtin  all  parti«M  acH 
advisad  of  all  facts  and  arv  (oxni^'ant 
of  pfffH  t  of  the  compromise  on  their 
rixhls.  nnd  whera  no  family  menilwr  is 
<  ()«r(  ed  into  the  agraemant   Sucii 
M'ttlomants  ar«  already  provided  for  in 
liisputtHl  cases,  (2)  amendment  of  4  242 
to  require  petitinner  for  r«op«ninK  of 
.111  estate  which  has  been  closed  mort- 
thiin  3  yaars  to  show  due  diligence  in 
pursuing  the  claim  This  will  pla«  e  in 
the  regulation  case  law  developed  over 
the  past  18  years.  (1)  amendment  of 
4  274  by  adding  a  new  paragraph  (< ) 
for  allowance  of  immediate  payment  of 
I  l.iims  where  appropriate  for  better 
(:onser\ation  of  assets  of  the  estate,  and 
a  new  paragraph  (d)  to  permit  partial 
distribution  of  an  estate  to  provide 
funds  for  the  main(»nan<:e  of  tl»e  family 
where  the  ultimate  distnbution  i.s 
unlikely  to  ba  disputed 

Timetable: 


Action 


FR  CHe 


^Pf^M  O0i«6/9O    55  f  H  36669 

SPRM  Comment  10/09/90    55  FR  36669 

Pariod  End 

F.n^  ActK)0  09/30/93 

Small  Entities  Affected:  None 

Government  Laveia  Atfactad    Sone 

A;jencv  Contact    kathryn  A    I  vnn 

.'•f  A  lfiMnistr,iti\H  juil>{f<.  ini.Tior 
M  mrd  of  Indian  Appeals.  Department 


of  the  Interior   ()ffi(  e  of  K.'irin><s  and 
Appeals.  4015  Wilson  Boulnvnrd 
Arlington.  VA  222m.  703  235  3S16 

RIN     lO'H    A  A  V) 

1610    SPECIAL  RULES  APPLICABLE 
TO  SURFACE  COAL  MINING 
HEARINGS  AND  APPEALS 

Significance:  Ak-iu  y  Priority 

Legal  Authority:  5  USC  301;  30  USC 
12'>«..  M)  i;SC:  1260.  30  USC  12fil,  30 
U.SC  1264.  30  USC  1268.  30  USC  1271. 
10  USC  1272,  30  USC  1275;  30  USC 

CFR  Citation:  43  CFK  4  1107|(.).  30 
'  i  K  -  i  20((;)(3).  30  CFR  773  20(c)(4). 
'  IK  ''1  21(c) 

Legal  Deadline:  None 

Abstract:  In  aicordance  with  the 
settiemeni  agreement  in  Save  Our 
Clumberland  Mountains  v   Lu).in.  OH.A 
will  propose  rules  (1)  to  amend  the 
burden  of  prmjf  set  forth  in  41  CFR 
4  1307(c.)  in  individual  civil  penalty 
pro<  eedings.  (2)  to  provide  for  hearings 
and  a  right  to  petition  for  review  by 
the  Interior  Board  of  Land  Appeals  on 
determinations  by  the  Office  of  Surface 
Mining  (OSM).  based  on  the  Applu  ant 
Violator  System.  th<it  a  person  is  linked 
to  a  person  currently  in  violation  of  the 
Surface  Mining  Control  and 
Re<:lamation  Act.  and  (3)  to  provide  for 
hearings  and  a  right  to  petition  for 
review  of  OSM  decisions  to  suspund 
or  rescind  improvidently  issued 
permits  under  30  CFR  773  20((  )(1)  or 
(4) 

Timetable: 
Action 


Fn  am 


0906^1     56  FR  45606 
1  V20  -9 1     56  FR  55263 


NPRIWI 

NPRM  Commanl 
Period  End 

Small  Entities  Affected:  None 

Government  Leveis  Affected   Fedfrnl 

Agency  Contact    Will  A    Irum 
.\diinnisiia!:vM  l.itw  Judge.  Interior 
Board  of  Lu,iJ  .Appeals.  Departinunl  ot 


Final  Rule  Stage 


the  Interior.  CJffit  e  of  Hnann^js  .iiut 
AppeaLs.  4015  Wilsnn  Bouit-v  ini. 
Arlington.  VA  22201,  703  235-3750 

RIN    1(('H-AA42 

1611    SPECIAL  RULES  APPLICABLE 
TO  SURFACE  COAL  MINING 
HEARINGS  AND  APPEALS 

Legal  Authority:  5  USC  301.  10  USC 
1256,  30  USC  1260;  30  USC  1261;  30 
USC  1264;  30  USC  1268;  30  USC  1271. 
30  USC  1272.  30  USC  1275.  30  USC      . 
1293 

CFR  Citation:  43  CFR  4  1105,  41  CFR 
4  n-.l.  43  CFR  4  1152,  43  CFR  4  1154. 
43  CFR  4  1157.  43  CJK  4  1271 

Legal  Deadline:  None 

Abstract:  Some  of  the  regulations  that 
govern  the  procedures  for  hearings  and 
appeals  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
need  to  be  amended  to  provide  current 
references  to  other  regulations,  to  make 
them  consistent  with  other  regulations, 
to  clarify  what  document  to  file  in 
order  to  appeal  from  the  initial  decision 
of  an  administrative  law  )udge.  or  to 
provide  for  additional  parties  in  certain 
pro<  eedings  Amendments  to  43  CFR 
4  1105.  43  CFR  4  1151  et  seq  .  and  43 
CVR  4  1271  are  proposed  for  these 
purposes 

Timetable: 


Action 


Data 


FR  Cite 


1M991     56  FR  58330 
1^13'91     56  FR  58330 


NPRM 

NPRM  Comment 
PanodEnd 

KotJ  Actior  Undetermined 

Small  Entitles  Affected:  Nnne 

Government  Levels  Affected:  None 

Agency  Contact;  Will  A.  Irwin 
Administrative  Law  Judge.  Interior 
Board  of  Land  Appeals.  Department  of 
the  Interior.  Office  of  Hearings  and 
Appeals.  4015  Wilson  Blvd  .  Arlingtoii. 
Virginia  22203.  703  235-3750 

RIN:  1094-AA43 

BIIUNO  COO*  «91»-r»^ 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
United  States  Fish  and  Wildlife  Service  (FWS) 


Prerula  Stage 


1612.  MIGRATORY  BIRD  HUNTING 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  703  to  711 

CFR  CItstlon:  50  CFR  20 

Legal  Deadline:  None 

Abstract:  The  Service  annually 
publishes  a  series  of  documents 
establishing  migratory  bird  hunting 
regulations  for  the  current  hunting 
season.  This  annual  pro<;ess  consists  of 
proposed  frameworks  providing  outside 
limits  for  dates  and  hours  of  shooting, 
as  well  as  bag  and  possession  limits; 
final  frameworks  for  hunting  seasons 
from  which  States  may  select 
regulations;  and  final  rules  approving 
sue  h  State  selections 

Timetable: 


Action 


Data 


FR  Cite 


ANPRM  06/00/93 

NPRM  07/00/93 

1992-93  aarly  aaaaon  hunting  regulations 

NPRM  07/10/92  (57  FR  30884) 
Final  Action  08/21/92  (57  FR  38202) 
1992-93  late  season  hunting  regulations 

NPRM  Oa'21/92  (57  FR  38215) 
Final  Actjon  09/22/92  (57  FR  43856) 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Analysis:  Regulatory  Impact  Analysis; 
Kt'K'vilator)-  Flexibility  Analysis 

Additional  Information:  SMALL 
L.MITIES  CONT:  Small  entities  likuly 
to  be  affected  by  these  rules  include 
some  sporting  goods  stores,  hardware 
stores,  motels  and  hotels,  restaurants, 
clothing  stores,  boat  and  marine 
equipment  stores,  marinas,  gasoline 
stations,  private  hunting  clubs,  land 
owners'  leasing  hunting  rights,  and 
mail  order  houses  selling  hunting 
equipment  and  supplies.  Originallv 
scheduled   April  1985   EO  12291;' 
These  rules  are  major  because  of  the 
economic  values  associated  with 
migratory  game  bird  hunting;  however, 
the  need  to  obtain  and  consider  the 
latest  population  data  for  these 
migratory  birds  requires  that  the 
regulatory  schedule  be  shortened.  The 
regulatory  impact  analysis,  as  required 
by  EO  12291,  and  the  small  entity 
tlexibility  analysis,  as  required  by  5 
use  601  et  seq.,  have  been  combined 
into  one  analysis  as  provided  for  by 
both  authorities  Copies  of  the 
combined  analysis  are  available  from 
the  Agency  Contact 

Agency  Contact:  Thomas  Dwyer, 

Chief,  Migratory  Bird  Management 


Office.  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service.  MS  -  634  Arlington  Square. 
Washington.  DC  20240,  703  358-1714 

RIN:  1018-AA24 

1613.  RELEASE  AND  HARVEST  OF 
CAPTIVE-BRED  WATERFOWL 

Legal  Authority:  16  USC  70i  to  7ii 

CFR  Citation:  50  CFR  21.13;  50  CFR 
21.14 

Legal  Deadline:  None 

Abstract:  The  Service  is  proposing  to 
review  the  regulations  governing  the 
release  and  harvest  of  captive-bred 
waterfowl  on  State-licensed  shooting 
preserves.  Considerable  concern  has 
been  generated  about  these  activities 
and  their  effects  on  the  harvest  and 
well-being  of  wild  populations.  The 
possibility  for  introduction  of  diseases 
into  wild  populations  remains  a  serious 
concern.  Current  activities  may  be  in 
conflict  with  prohibitions  against  live 
decoys  (20.21tl.  and  baiting  (20.21i). 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  William  Vogel,  Office 
of  Migratory  Bird  Management, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
-  634  Arlington  Square,  Washington, 
DC  20240.  703  358-1838 

RIN:  1018-AB77 


1614.  MIGRATORY  BIRD  HUNTING: 
HUNTING  REGULATIONS  FOR 
RESTRICTION  OF  SHOTSHELL 
LENGTH,  MAXIMUM  SHOT  SIZE  AND 
NONTOXIC  SHOT  COATINGS 

Signlflcsnce:  Agency  Priority 

Legal  Authority:  16  USC  703  et  seq 

CFR  Citation:  50  CFR  20 

Legal  Deadline:  None 

Abstract:  Before  the  passage  of  the 
Migratory  Bird  Treaty  Act  (MBTA), 
there  were  no  restrictions  on  firearms 
or  ammunition  used  in  the  taking  of 
migratory  birds.  The  MBTA  gave  rise 
to  regulations  that  required  shotguns 
used  in  the  sport  hunting  of  migratory 
birds  to  be  not  larger  than  10  gauge. 
Recently,  there  has  been  a  trend  toward 
long  shotshells,  which  defeats  the 
intent  of  the  present  regulatory 


restriction  to  limit  firepower  to  reduce 
crippling  and  unretrieved  har\'est  of 
migratory  birds.  The  10  gauge  3  1/2 
inch  shotshell  now  in  use  has  a  larger 
payload  than  the  8-gauge.  3-inch 
shotshell  outlawed  for  use  earlier  in 
this  century.  The  intent  is  to  limit 
shot.shell  length  to  the  current 
maximum  (3  1/2)  to  stop  market 
competition  for  ever  longer  shells  and 
to  eliminate  any  waste  of  migratory 
gainebird  resources  that  added  shell 
length  would  induce,  (cont) 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  Further,  size  "F"  shot  has  b«^en 
determined  to  be  nonlethal  on  geese 
beyond  55  yards  due  to  inadequate 
pattern  density.  This  results  in 
unacceptable  crippling  loss.  The  intent 
is  to  restrict  the  maximum  shot  size 
for  hunting  migrator)'  birds  to  size  "T," 
the  largest  size  tested  that  has  exhibited 
acceptable  performance.  Also,  although 
the  Service  has  a  policy  regarding 
regulating  anti-corrosive  coatings  of 
steel  shot  to  ensure  nontoxicity,  the 
policy  has  not  been  codified.  The 
Service  will  seek  public  comment  on 
its  regulation  of  shot  coatings  to 
prevent  inadvenent  toxicity  problems 
for  waterfowl  and  other  migrator)- 
birds. 

Agency  Contact:  Keith  Morehouse. 

Staff  Spe<ialist,  Office  of  Migrator)' 
Bird  Management,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  MS-634,  Arlinj^ion 
Square,  1849  C  Street  NW  , 
Washington,  DC  20240.  703  358-1773 

RIN:  1018-AB80 

1615.  e  EXOTIC  BIRD  CONSERVATION 
ACT 

Legal  Authority:  PL  102-440 

CFR  Citation:  50  CFR  23 

Legal  Deedline:  None 

Abstract:  The  Service  will  propose 
regulations  implementing  the 
provisions  of  the  Exotic  Bird 
Con.servation  Act  of  1992. 

Timetable:  Next  Action  Undetermined 

Small  Entitiea  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 
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UMI 
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Prerule  Stage 


Agency  ContacI    M^r^hall  H   lunrt.  jr 
lihiHf.  Uffii  e  of  Mand^ttrnttnt  Authorit\, 
DBp«nm»>nt  of  the  Intarior.  United 
State*  Fish  and  Wildlife  Senire.  MS 
-  432  Arlin^nn  Square.  1B44  C  Str««t 
NVV  .  Washington.  DC  20240.  703  35»- 
2093 


RIN 


AMI  1 


1616  •  CLEAN  VESSEL  ACT 
PUMPOUT  STATION  GRANT 
ADMINISTRATION 


Legal  Authority:  I'L  102-587 
CFR  Citation:  SO  C.FR  80 
Legal  0«adlln«:  None 


Abttract:  The  Clean  Vesst*!  Act 
provides  funds  to  Stales  for 
I  onstrut  tion.  renovation,  operation  and 
maintenance  of  pumpout  stations,  and 
waste  re«  eption  facilities  for 
discharging  of  wastes  from  recreation 
boaters  Guidance  is  needed  on  how  the 
program  v\ill  be  administered  because 
funds  are  available  for  this  fiscal  year 
The  Act  requires  the  issuance  of  draft 
guidelines  on  pumpout  stations  and 
waste  reception  facilities  for  public 
comment  within  fi  months  after  the 
dtite  of  enactment.  This  rulemaking  will 
propose  guidelines  to  be  used  by  States 
to  build  pumpout  stations,  and  will  be 


used  by  the  Service  to  review  grant 
proposals  for  construction  of  pumpouts 

Timetable:  .S'ext  Action  Undetermined 

Small  Entities  Affected:  L'ndetermined 

Government  Levels  Affected: 

1   ::.<.■-. .':;..:.,.,i 

Agency  Contact:  Columbus  H.  Brown. 
Chief,  Di\  i.sion  of  Kednrol  Aid, 
[Apartment  of  the  Interior,  L'nited 
Slates  Fish  and  Wildlife  Ser\ice.  MS 
-  322  Arlington  Square.  1849  C  Streei 
NW  .  Washington.  DC  20J40,  703  358- 
21S6 

RIN:  1018-AB95 


DEPARTMENT  OF  THE   INTERIOR  (DOI) 
United  States  Fish  and  Wildlife  Service  (FWS) 


1617    CONVENTION  ON 
INTERNATIONAL  TRADE  IN 
ENDANGERED  SPECIES  OF  WILD 
FAUNA  AND  FLORA (ENDANGERED 
SPECIES  CONVENTION) 

Slgpt'icance     V..;i  y  Priority 

Legal  Authority    !•,  1  SC  IMl  to  1543 

CFR  Citation     ,  i  CFR  23 

Legal  Deadline:  .None 

Abstract    The  Service  adds  the  saffron 
toii^  i:iMf  (  hestnut-eared  aracari.  red- 
brr  I  .••'    oucan.  and  the  spot-billed 
tout  <i,int.  dt  the  request  of  Argentina. 
and  the  hil!  myna  at  the  request  of 
Thailand,  to  Appendix  II  of  the 
Endangered  Species  Convention    The 
Convention  regulates  import,  export,  re- 
export, and  introduction  from  the  sea 
uf  certain  animal  and  plant  sp«(  ies 
Spe<  les  for  which  trade  is  controlled 
are  liste«l  m  Appendices  I.  II,  and  III 
to  the  Convention  The  countries 
participating  in  this  treaty.  in(  luding 
the  U  S  .  recently  adopted  species 
amendments  to  Appendi<es  I  and  11 
The  U  S   did  not  enter  a  reser\ation 
on  any  of  the  listing  amendments 
approved  at  the  retent  eighth  meetir.>{ 
of  the  Conference  of  the  Parties  These 
amendments  will  be  implemented  in  a 
sep,»rit»  nileinaking  action 

Timetable:  Next  ,^Itll>^  Undetermined 
Small  Entitles  Affected:  None 
Government  Levels  Affected    None 
Additional  Information:  The 
CiiiivmiiiuM  III!  IntMniiitional  Trade  in 
Fnd.ingere<l  Spw  les  of  Wild  F'auna  and 
Flora  (Convention)  regulates 


Proposed  Rule  Stage 


international  trade  in  certain  s;  ••    •  ^   ,'. 
animals  and  plants  Species  for  whu  h 
trade  is  controlled  are  included  in  three 
appendices  Appendix  I  includes 
spe<:ies  threatened  with  extinction  that 
are  or  may  be  affected  by  trade. 
Appendix  11  includes  species  that 
although  not  necessarily  now 
threatened  with  extinction  may  become 
so  unless  trade  in  them  is  strictly 
controlled.  It  also  lists  species  that 
must  b«  subject  to  reg\ilation  in  order 
that  trade  in  other  currently  or 
potentially  threatened  species  may  be 
hrouj^hl  uticier  effective  control 

Agency  Contactt  CJiarles  W.  Dane, 

Chief.  Offue  of  .S<  leiitifK   Authoritv. 
I)ep/i.iment  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  .MS 
725  Arlington  Square.  Washington. 
IX:  20240.  703  358-1708 

RIN-   iiiiH- .;\AJ*» 

1618   PUBLIC  ENTRY  AND  USE 

Legal  Authority    ih  USC  4h0k.  Ih  USC 

•>'.:•(:  J 

CFR  Citation:    ,0  CFR  26 

Legal  Deadline:  None 

Abstract:  Regulations  will  be  proposed 
v\iin  h  Will  simplify  and  reduce 
administrative  costs  related  to  the 
process  by  whu  h  special  regulations 
relating  to  public  access  use  and 
rec  reation  are  issued  for  units  of  the 
National  Wildlife  Refuge  system 
Special  regulations  will  be  used  for 
public  access  use  and  recreation  on 
individual  national  wildlife  refuges. 


Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected: 

I  ■■:>i. '!.•-■:!. •;,.,! 

Agency  Contact;  Rubct  Shallenberger. 
Chief.  Division  of  Refu^'es.  Department 
of  the  Interior.  I'nited  States  Fish  and 
Wildlife  Service.  MS  -  670  .^rlington 
.Square.  Washington.  DC  20240.  703 
3'>8-1744 

RIN:  1018-AA36 

1619   CAPTIVE  BRED  WILDLIFE 

Legal  Authority:  16  USC  1.S31  et  seq 

CFR  Citation:  ')()  CFR  17 

Legal  Deadline:  .None 

Abstract:  These  regulations  will  be 
reviewed  to  determine  if  further  action 
IS  necessary  to  relieve  certain 
restrictions  on  the  public  that  may  have 
become  burdensome,  counterproductive 
or  outmoded 

Timetable: 


Action 


FRCH* 


01'07.'92    57  FR  548 
03-09  92     57  FR  548 


A\PRM 

ANPRM  Comment 

PertoO  End 
*>'P=>M  0400  93 

Small  Entitles  Affected:  I  r.rtetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Marshall  P.  Jones.  Jr., 

(.r.;i-f.  Olfii.o  of  .Mdnagemeiil  Authoritv. 
Department  of  the  Interior,  United 
.States  Fish  and  Wildlife  Ser\ice.  MS 


DOI— FWS 
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■  432  Arlington  Square.  Washington. 
DC  20240,  703  358-2093 

RIN:  1018-ABlO 


1620.  IMPLEMENTATION  OF 
KLAMATH  RIVER  BASIN  FISHERY 
RESOURCES  RESTORATION  ACT 

Legal  Authority:  16  USC  460ss 

CFR  Citation:  50  CFR  72 

Legal  Deadline:  None 

Abstract:  This  rule  implements  the 
Klamath  River  Basin  Fishery  Resources 
Restoration  Act.  These  include 
establishment  of  qualifications  for 
volunteers,  establishment  of  standards 
for  determining  the  value  of  in-kind 
contributions  and  real  and  personal 
property  provided  by  non-Federal 
sources  to  i.Tiplement  the  conservation 
area  restoration  program,  and 
establishment  of  the  basis  for 
determining  whether  matching  funds 
will  be  provided  in  a  timely  and 
appropriate  manner. 

Timetable: 


Action 


Data  FR  Cite 


03/25/87    52  FR  9550 
05/11/87 


ANPRM 

ANPRM  Comment 

Period  End 
Next  Action  Undetemilned 

Small  Entitles  Affected:  Undetermined 

Govemnient  Levels  Affected: 

Undetermined 

Agency  Contact:  Gary  Edwards. 

Assistant  Director  -  Fisheries, 
Department  of  the  Interior.  United 
States  Fish  end  Wildlife  Service,  MS 
-  3245  MIB.  1849  C  Street  NW.. 
Washington,  DC  20240,  202  208-6394 

RIN:  1018-ABll 

1621.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  DESIGNATED  PORTS  FOR 

PLANTS 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  24;  7  CFR  300 
to  399;  50  CFR  17.12;  50  CFR  23.23 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
amend  regulations  by  adding  additional 
ports  to  the  list  of  those  designated  for 
ii.sted  plants. 


Timetable: 


Action 


Date  FR  CHe 


NPRM  04/09/93 

Small  Entitles  Affected:  Undeiermined 

Government  Levela  Affected: 

Undetermined 

Agency  Contact:  Marshall  P.  )ones,  )r.. 

Chief.  Office  of  Management  Authority. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 

-  432  Arlington  Square.  Washington, 
DC  20240.  703  358-2093 

RIN:  1018-AB28 

1622.  HIGHLY  TRADED  APPENDIX  II 
SPECIES 

Legal  Authority:  16  USC  1531  el  seq 

CFR  Citation:  50  CFR  23 

Legal  Deadline:  None 

Abstract:  The  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES)  regulates  international  trade  in 
listed  plants  and  animals.  The  Ser\  ice, 
as  management  and  scientific 
authorities,  must  make  appropriate 
determinations  concerning  Appendix  II 
listed  species  prior  to  granting  export 
approval  to  these  listed  species.  Notice 
in  the  Federal  Register  is  required  by 
United  States  law  in  the  determination 
process. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Marshall  P.  lones,  )r.. 

Chief.  Office  of  Management  Authority. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 

-  432  Arlington  Square,  Washington, 
DC  20240.  703  358-2093 

RIN:  1018-AB30 


1623.  AMENDMENTS  TO  THE  MARINE 
MAMMAL  PROTECTION  ACT 

Legal  Authority:  16  USC  13fil  to  1407 

CFR  Citation:  50  CFR  18 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
amend  regulations  to  reflect  the  198H 
amendments  to  the  Marine  Mammal 
Protection  Act  pertaining  to  permits. 

Timetable:  Next  Action  Undetermined 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Marshall  P.  )ones.  Jr.. 

Chief.  Office  of  Management  Authority. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  MS 
-  430  Arlington  Square.  Washington. 
DC  20240.  703  358-2093 

RIN:  1018-AB34 


1624.  FEDERAL  MIGRATORY  BIRD 
HUNTING  AND  CONSERVATION 
STAMP  UCENSING  PROCEDURES 
AND  GUIDEUNES 

Legal  Authority:  16  USC  718 

CFR  Citation:  50  CFR  91 

Legal  Deadline:  None 

Abstract:  The  Service  intends  to 
develop  rules  governing  the  licensint; 
of  the  Federal  Migratory  Bird  Huntinq 
and  Conservation  Stamp  design, 
commonly  referred  to  as  the  Federal 
Duck  Stamp,  for  reproduction  on 
appropriate  products  manufactured  and 
offered  for  sale  by  private  enterprises 
and  organizations. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM  . 
ANPRM  Comment 

Period  End 
Next  Acton  Undetermined 


07/27/90    55  FR  30727 
08/27/90    55  FR  30727 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Norma  Opgrand. 

Chief.  Federal  Duck  Stamp  Program. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  MS 
-  2058  MIB.  1849  C  Street  NW  , 
Washington.  DC  20240,  202  208-4354 

RIN:  1018-AB40 

1625.  SEASONS  AND  BAG  LIMPTS 
FOR  SUBSISTENCE  MANAGEMENT 
REGULATIONS 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  3ill  to  3126 

CFR  Citation:  50  CFR  100 

Legal  Deadline:  None 

Abstract:  This  rule  amends 
management  regulations  for  subsi-stence 
hunting,  trapping,  and  fishing  on 
Federal  lands  in  Alaska.  The 
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rvgiiUtion.f  impltMnent  the  su^tsistencH 
priority  provisions  for  mml  rwsHlcri^s 
for  Ala.sli«  uridtir  thw  Alsskii  Ntitioiuil 
Iiifnr»isf  Lflnds  Conservation  Ai  t  and 
provide  for  issii.mro  of  subsistence 
hiintin){.  trapping,  and  fishing  soasoiis 
and  bag  limits.  Due  lu  a  dt<(  ision  by 
State  rourt.  managflment  rMsponsibility 
for  subsistence  taking  of  fisb  and 
wildlifo  was  assumed  by  tho  Ffdorn! 
land  management  agen(  les  in  \^^M 

This  rule  also  provides  for  ihn  scnsoiKil 
hag  limits  and  datns  for  snbsistmu  h 
hunting,  trapping,  and  fishing  on 
Fttdernl  lands  in  Alaska   Th«t  Kcdsons 
and  bag  limits  are  d«velo(>ed  in 
r  ooi>eration  with  State  and  \ckm\ 
governmental  entitira  to  onsure  that 
fish  and  wildlife  populations  in  the 
State  nrw  admjuately  protoctitd 

Timetable: 


Action 


FM  CHi 


Final  Action 


04/00/93 
06/00/93 


Small  Entitiea  Aftected:  None 

Government  Levels  Aftected:  State. 

1  ••.(..■  ,1 

Additional  Information:  ANILCA 
re<jnir»'s  the  .S««<:retarit«s  of  Interior  and 
Agru  ultnre  to  impU'inent  a  )omt 
program  to  grant  a  preference  in  favor 
of  siibsist>^n(  e  uses  of  fish  and  wildlif«' 
rtisoiin  es  on  public  lands  unle.ss  the 
State  of  Alaska  enacts  and  implements 
laws  of  general  applicability  consistent 
with  ANILCA 's  requirements  The  State 
implemented  su(  h  a  program,  however, 
in  December  14H*4.  the  Alaska  Supreme 
Court  rxded  such  program 
unt  onslitutional  As  a  result  of  that 
d(N  ision.  the  U«-partmcnts  of  Interior 
and  Agru  ulture  were  required  to  lake 
over  the  implementation  of  title  VIII  of 
ANILCA  on  Federal  lands  on  luly  1, 
lOQO  On  June  29,  1990.  the  temporary 
Subsistence  Management  Regulations 
for  (^lblic  Linds  in  Alaska  were 
published  in  the  Federal  Register.  The 
Service  proposes  to  extend  the 
temporary  subsistence  managements 
regulations  to  )une  1993  in  a  separate 
nilemaking  action. 

Agency  Contact:  Richard  S 
Pospdhdid.  Office  of  Subsistence 
Management,  Department  of  the 
Interior.  United  States  Fish  and 
Wildlife  Service.  1011  East  Tudor  Road. 
Anchorage.  AK  99503.  907  786-3447 

RIN:  101A-An43 


1626    IMPORTATION.  EXPORTATION. 
AND  TRANSPORTATION  OF  WILDLIFE 

Legal  Authority:  l'.  CSt:  3J71  «t  s*hi 
It.  rsc  r)lJ  (.1  s..(,  IR  use  1382.  16 
t'.SC  701  Ht  s«q 

CFR  Citation:  ^0  CFR  14 

Legal  Deadline:  None 

Abstract:  The  Service  will  amend  50 
C.VR  14  to  permit  the  use  of  the  U.S. 
(Customs  Service's  Automated 
('ommenrial  System  (ACS)  for  the 
det.laration  and  clearance  of 
importations  and  exportation  of 
wildlife 

Timetable:  Next  Action  Undetermined 

Small  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  I  he  ALS 
system  is  being  tested  in  several  ports 
of  entry  The  Service  will  amend  .SO 
CFR  14  when  the  system  is  fully 
implemented  by  the  Customs  Service. 

Agency  Contact:  fohn  Doggett.  Chief. 

Division  f)f  l.aw  hnforr.ement. 
Department  of  the  Interior.  L'nited 
States  Fish  and  Wildlife  Service.  MS- 
500.  Arlington  .Square.  Washington.  DC 
20240,  703  358-1049 

RIN:  lt)lR   AR4') 

1527.  CONVENTION  ON 
INTERNATIONAL  TRADE  IN 
ENDANGERED  SPECIES  OF  WILD 
FAUNA  AND  FLORA  (CITES) 

Legal  Authority:  1'    i  s'^  1531  et  seq 

CFR  Citation:    o  (  f  K  j  ) 

Legal  Deadline:  .Nui.u 

Abstract:  The  .Service  proposes  to 
amend  50  (TR  23.  subparts  A  and  B. 
to  consider  the  following  proposals 
r«<ommonded  by  the  Conferente  of  the 
Parties  to  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora:  (1) 
Whether  or  not  to  reduce  the 

Kaperwork  burden  for  trade  in  certain 
ybrid  plants  Such  reduction  would 
c  ause  slight  risks  to  wild  plants,  but 
a  substantial  reduction  of 
administrative  and  public  burdens.  (2) 
Whether  to  require  a  fitness-to-travel 
checklist  to  reduce  the  high  mortality/ 
morbidity  in  the  shipment  of  live 
animals  Processing  such  checklists 
would  increase  costs  but  would  also 
increase  awareness  of  live  animals 
transport  requirements/r>eed8  (3)  To 
allow  innocent  infrartions  of 


regulations  to  be  cured  by  by  issuance 
of  permits  retroactively.  While  such 
action  would  inc;rease  costs  slightly, 
thfire  would  be  slight  reductions  in  tho 
cost  of  prcK  essing  violations  and  such 
action  would  enrournge  voluntary 
r  omplianr  e 

Timetable:  N'-xt  .*(t:nn  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Aftected: 
Undetermined 

Agency  Contact:  Arthur  I^zarowiiz. 

Chief.  Operations  Brunch.  Offn  e  of 
Management  Authority.  Department  of 
the  Interior.  United  States  Fish  and 
Wildlife  Service.  MS  -  432  Arlington 
Square.  1849  C  Street  NW  . 
Washington.  DC  20240.  703  358-2093 

RIN:  1018-AB50 

1628.  THE  NATIONAL  COASTAL 
WETLAND  CONSERVATION  GRANT 
PROGRAM 

Significance:  Agcjncy  Priority 

Legal  Authority:  16  USC  3954 

CFR  Citation:  '^^O  CFR  84 

Legal  Deadline:  None 

Abstract:  The  National  Coastal  Wetland 
(;onser%at;on  Grant  Program  was 
established  through  the  Coastal 
Wetlands  Planning.  Protedion  and 
Restoration  Art   Founding  for  this  grant 
program  is  provided  from  a  portion  of 
the  funds  deposited  in  the  Sport  Fish 
Restoration  Account  of  the  Federal  Aid 
program.  The  proposed  rules  for  50 
CFR  84  will  be  used  for  uniform 
administration  of  this  new  grant 
program   Such  rules  are  needed  to 
establish  procedures  from  the  selection 
and  uniform  administration  of  grants 
funded  under  the  Aci    Since  granites 
are  State  agencies,  the  requirements 
contained  in  43  CFR  12  are  applicable 
to  audits,  costs,  and  administration  of 
grants  under  tins  program. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State. 

Agency  Contact:  Columbus  H.  Brown. 

Chief,  Division  of  Federal  Aid. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
-  322  Arlington  .Scjuare.  Washington. 
DC  20240.  703  358-2156 

RIN:  1018-AB68 


UMI 


1629.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  50  HAWAIIAN  PLANTS  —16 
FROM  MOLOKAI,  23  FROM  KAUAI, 
AND  11  FROMKOOLAU 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final.  Statutory. 
In  accordance  with  16  USC  1533.  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal 

Abstract:  Regulations  will  be 
developed  which  would  list,  reclassify', 
or  delist,  as  appropriate,  certain  species 
of  fish,  wildlife,  and  plants  under  the 
Endangered  Species  Act,  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable: 

(Kauai)  Brighamla  Insignia 

NPRM  10/30/91  (56  FR  55862) 

Final  Action  00/00/00 
(Kauai)  Cyanea  asarifotia 

NPRM  10/30/91  (56  FR  55862) 

Final  Action  00/00/00 
(Kauai)  Cyrtandra  llmahullensis 

NPRM  10/30/91  (56  FR  55862) 

Final  Action  OO.'00/OO 
(Kauai)  Dellssea  rhytldoaperma 

NPRM  10/30/91  (56  FR  55862) 

Final  Action  00/00/00 
(Kauai)  Diellla  laclnlata 

NPRM  10/30/91  (56  FR  55862) 

Final  Action  00/00/(X) 
(Kauai)  Exocarpos  luteolus 

NPRM  10/30/91  (56  FR  55862) 

Final  Acton  00/00/00 
(Kauai)  HadyotJs  cookiana 

NPRM  10/30/91  (56  FR  55862) 

Final  Acton  00/00/00 
(Kauai)  Hibiscus  clayl 

NPRM  10/30/91  (56  FR  55862) 

Final  Acton  00/00/00 
(Kauai)  Upochaeta  faurtel 

NPRM  10/30/91  (56  FR  55862) 

Final  Acton  00/00/00 
(Kauai)  LIpochaata  micrantha 

NPRM  10/30/91  (56  FR  55862) 

Final  Acton  00/00/00 
(Kauai)  Llpochaeta  wraimeaensis 

NPRM  10/30/91  (56  FR  55862) 

Final  Act<5n  00/00/00 
(Kauai)  Lyslmachia  fllifolia 

NPRM  10/30/91  (56  FR  55862) 

Final  Acton  00/00/00 
(Kauai)  IMeiicope  haupuensis 

NPRM  10A30/91  (56  FR  55862) 

Final  Acton  00/00/00 


(Kauai)  Melicope  knudsanH 

NPRM  10/30/91  (56  FR  55862) 

Final  Acton  00/00/00 
(Kauai)  Melicope  pallida 

NPRM  10/30/91  (56  FR  55862) 

Final  Acton  00/00/00 
(Kauai)  Melicope  quadrangutaris 

NPRM  10/30/91  (56  FR  55862) 

Final  Acton  00/00/00 
(Kauai)  Munroldendron  racemosum 

NPRM  10/30/91  (56  FR  55862) 

Final  Acton  00/00/00 
(Kauai)  Nothocestrum  peltatum 

NPRM  10/30/91  (56  FR  55862) 

Final  Acton  00/00/00 
(Kauai)  Peucedanum  sandwicense 

NPRM  10/30/91  (56  FR  55862) 

Final  Acton  00/00/00 
(Kauai)  Ptiyliostegia  waimeae 

NPRM  10/30/91  (56  FR  55862)   ' 

Final  Acton  00/00/00 
(Kauai)  Pteralyxia  kauaiensis 

NPRM  10/30/91  (56  FR  55862) 

Final  Acton  00/00/00 
(Kauai)  Schiedea  spergulina 

NPRM  10A30/91  (56  FR  55862) 

Final  Acton  00/00/00 
(Kauai)  Soianum  sandwicense 

NPRM  10/30/91  (56  FR  55862) 

Final  Acton  00/00/00 
(Koolau)  Chamaesyca  deppeana 

NPRM  00/00/00 

Final  Acton  00/00/00 
(Kootau)  Cyanea  truncate 

NPRM  00/00/00 

Final  Acton  00/00/00 
(Koolau)  Cyrtandra  crenata 

NPRM  00/00/00 

Final  Acton  00/00/00 
(Koolau)  Cyrtandra  polyantha 

NPRM  00/00/00 

Final  Acton  00/00/00 
(Koolau)  Eugenia  koolauensis 

NPRM  00/00/00 

Final  Acton  00/00/00 
(Koolau)  Hesperemannia  art>orescens 

NPRM  00/00/00 

Final  Acton  00/00/00 
(Koolau)  LolMlla  oahuensis 

NPRM  OO/OOAX) 

Final  Acton  00/00/00 
(Koolau)  Lycopodlum  nutans 

NPRM  OO/OOAX) 

Final  Acton  00/00/00 
(Koolau)  Melicope  lydgatei 

NPRM  00/00/00 

Final  Acton  00/00/00 
(Koolau)  Roilandia  crisps 

NPRM  OO/OOAW 

Final  Acton  00/00/00 
(Koolau)  Tetraplasandra  gymnocarpa 

NPRM  00/00A)0 

Final  Acton  00/00/00 
(Molokai)  BidMis  wiebkel 

NPRM  09/20/91  (56  FR  47718) 

Final  Acton  10/08/92  (57  FR  46325) 
(Moiokal)  Brighamla  roeUI 

NPRM  09/20/91  (56  FR  47718) 

Final  Acton  10/08/92  (57  FR  46325) 
(Molokai)  Canavaiia  molokalensis 

NPRM  09/20/91  (56  FR  47718) 

Final  Acton  10/08/92  (57  FR  46325) 


(Moiokal)  Claramontia  obiongifolia  ssp. 
bravlpes 

NPRM  09/20/91  (56  FR  47718) 
Final  Acton  10/08/92  (57  FR  46325) 

(Molokai)  Cyanea  mannii 

NPRM  09/20/91  (56  FR  47718) 
Final  Acton  10A)8/92  (57  FR  46325) 

(Moiokal)  Cyanea  procera 

NPRM  09/20/91  (56  FR  47718) 
Final  Acton  10A)8/92  (57  FR  46325) 

(Moiokal)  Hedyotia  mannii 

NPRM  09/20/91  (56  FR  47718) 
Final  Acton  10A)8/92  (57  FR  46325) 

(Moiokal)  Hibiscus  amottianus  ssp. 
Immaculatua 
NPRM  09/20/91  (56  FR  47718) 
Final  /^cton  10A)8/92  (57  FR  46325) 

(Moiokal)  Melicope  refiexa 

NPRM  09/20/91  (56  FR  47718) 
Final  Acton  10/08/92  (57  FR  46325) 

(Moiokal)  Phytiostegia  mannii 
NPRM  09/20/91  (56  FR  477161 
Final  Acton  10/08/92  (57  FR  46325) 

(Moiokal)  Pritchardia  munrol 

NPRM  09/20/91  (56  FR  47718) 
Final  Acton  10/08/92  (57  FR  46325) 

(Molokai)  Schledea  lydgatei 

NPRM  09/20/91  (56  FR  47718) 
Final  Acton  10/08/92  (57  FR  46325) 

(Molokai)  Silene  alexandrl 

NPRM  09/20/91  (56  FR  47718) 
Final  Acton  10A)8/92  (57  fr  46325) 

(Molokai)  Silerte  lanceolate 

NPRM  09/20/91  (56  FR  47718) 
Final  Acton  10/08/92  (57  FR  46325) 

(Moiokal)  Stenogyne  bifida 

NPRM  09/20/91  (56  FR  47718) 
Final  Acton  10A)8/92  (57  FR  46325) 

(Moiokal)  Tetramoiopium  rockll 
NPRM  09/20/91  (56  FR  47718) 
Final  Acton  10/08/92  (57  FR  46325) 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Larry  Shannon, 

Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
-  452  Arlington  Square,  Washington, 
DC  20240.  703  358-2171 

RIN:  1018-AB69 


1630.  COMPATIBILITY  OF  PERMITTED 
USES  ON  NATIONAL  WILDLIFE 
REFUGES 

Legal  Authority:  16  USC  668dd 

CFR  Citation:  50  CFR  25;  50  CFR  26; 

50  CFR  29 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would  revise 
portions  of  50  CFR  25,  26  and  29  to 
define  and  provide  standards  for  the 
compatibility  of  permitted  uses  on  the 
National  Wildlife  Refuge  System. 
Congress  has  expressed  concern  that  all 
uses  pbrmitted  on  national  wildlife 
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rvhixM  b«  ( ■    .s.s!»tifly  "cxmipntibl*" 
with  the  purposes  for  which  th«i 
r»sp«K  tivB  n>fugp«  w«»r«  established 
This  rul«m«king  would  provide  • 
uniform  definition  for  "compatible"  ii^»' 
and.  cona^quently.  allow  eiihit.icod 
profMtion  to  the  uatiunal  wildlife 
rf-fuk'*-  <i\  «tem. 

TiTietaWe:  Next  Action  Undetermined 

Small  Enfrt^a  Affected:  Undetermined 

Government  Levels  Affected 

rn.l.-.T::,.:.-    ' 

Ag«ncy  Contact.  Kii*>»-rt  shrtli.M.t>frj{rr 

(  hjef.  Divivon  of  Kt*i;»j.'  Vli        -nt. 

I>'partment  of  the  Lnonor.  l'i,:rfd 
St-ites  Fjsh  and  Wildlife  Servi.  «  MS 
•  h70  Arhngton  Square.  Washington. 
IV:  20240.  703  3S«-1-'44 

RtN:  ^nlR-.^B-0 


-.631    APPLICATION  FEES  FOR 
CONTROLLED  HUNTS  ON  NATIONAL 
WILDLIFE  REFUGES 

Legul  Aiitf^ority:  ih  t  s,    «  'Hdl 

CFR  Citation         i  FR  ^r. 

Legal  Deadline:  None 

Abstract.  I  he  popularity  of  controlled 
hunt*  has  inr.reasiKi  graatly  ovHr  the 
lii^t  »e\er«l  y«<ar«  Con<»»quHntlv.  the 
number  of  applications  for  hunting 
permits  has  tnr.r«ase<l  pmportiiinatelv 
to  such  an  extent  that  individual 
nitional  wildlife  r«fiig«»s  have  been 
ovfrhiirdened  financially,  and  m  terms 
of  person:iel  work  hours,  with  their 
n-view  of  su(  h  applications  for  permit 
eligibility  and  issuance.  The  purpose  of 
this  rule:aaking  is  to  provide  a 
regulation  that  will  pertain  to  the 
establishment  of  application  fees  for 
controlled  hunts  on  national  wildlife 
refuges  The  estabUahinent  of  ^n 
npplicfttKm  fee  wroukf  defray  the 
addituiiial  burden  placed  upoii  the 
individual  national  wildlife  refage 
managing  a  controlled  hunt 

Timetable:  Next  Action  Undtnt-rmined 

Small  Entitles  Affected    Undetermined 

Govefnment  Levels  Affected: 

I  niii'*t>rTiiin''  ! 

Ager.cy  Contact:  Kcibert  Shallt-nbrrger. 
'  '    •■(.  l)"\is:;)n  of  KcfujjM  Muii..<»Tnent. 
1 'v;i.irtment  of  thn  Interior.  I'mted 
Slates  Fish  and  Wildlife  S««rvi(e.  MS 
•  670  Arlington  Square.  Washington 
DC  20240.  703  358-1744 

R'N    101»-AB71 


1632    LIST  OF  MKiRATORV  BIRDS 

Legal  Authority    16  USC  704.  16  USC 

:ij 

CFR  Citation:  ',0  CTR  10  13 

legal  Deadline:  None 

Abstract    The  List  of  Migrators  Birdi 
found  at  50  CFR  10  13  is  being  revised 
til  11)  bring  the  list  into  conformity 
vMth  generally  accepted  taxonomy  and 

15 ■ire-English  (tommon)  and 

s<  ■•     •        names,  as  reflected  in  four 
published  supplements  to  the  F>th 
(1983)  edition  of  the  Amencan 
Ornithologists'  Union  Che<  k-list  of 
North  .^mericaxl  Birds,  and  (2)  add 
spe<:ies  that  are  of  regular  o<currence 
in  the  United  States  that  are  not 
inc  I.:  *>■  \  on  the  rurrenf  list. 

Timetable   %'.•■.«  .*   'iMn  Undetermined 

Small  Entftes  Affected;  Vnne 

Government  Levels  Affected    N'one 

Agency  Contact:  Thomas  |    Dwyer. 
t.ruet.  Orfite  of  Migratory  U;rd 
Management.  Department  of  the 
Ulterior.  United  States  Fish  and 
Wildlife  Ser\ice.  MS  ■  634  Arlington 
Square.  Washington.  DC  20240.  703 
3S8-1714 


RIN 


\n-: 


1633    ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS    EMERGENCY  PROPOSAL 
TO  ESTABLISH  ADDITIONAL 
MANATEE  SANCTUARIES  IN  KINGS 
BAY,  CRYSTAL  RIVER.  CfTRUS 
COUNTY.  FLORIDA 

Significance     \k;t:i(y  Priority 

Legal  Authority:  16  USC  1531  to  1544 

CFR  Citation:  SO  CFR  17 

Legal  Deadline:  Final.  Statuto.-v 
lu  a<  cordaiue  with  16  USC  1.S33.  the 
J»er\i(:e  must  take  action  (list. 
withdraw,  or  extend  the  mlemaking  for 
Six  months)  on  a  proposed  listing  no 
Liter  than  1  3  ear  aiter  such  proposal. 

Abstract:  The  Fish  and  Wildlife 
Service  proposes  to  establish  four 
additional  manatee  saiutuanes  (32 
a<  res)  in  Kings  Bay.  Crystal  River. 
Ciitrus  County.  Flonda  All  waterbome 
activities  would  be  prohibited  in  these 
siinctuarias  from  November  15  through 
Manh  3 1  of  each  year  The  proposecf 
a(  tion  would  prevent  the  taking  of 
manatees  by  harassment  resulting  from 
\*aterbome  at.ii.ities  during  tiie  wi:i!er 
months  The  number  of  sanctuaries  in 


K.i>;s  bay  would  be  uu  rea.s^^rl  from 
l.'^^rw  (10.7  acres)  to  seven  (42  7  acres) 
to  ac(  ommodate  Ihf  in   n  .,"10  in  the 
number  of  manatPMS  umhv;  the  area  each 
winter,  and  to  offset  the  harassment 
from  ir 'Teasing  public  u.se. 

Timetable: 


Action 


FR  Cite 


NPRM  05/00/93 

Establishment  ot  additional  manatee 
protection  a.-aas 

FiNAL  ACTION  (E"Tergenry  Rule) 
01-22-93  '57  FR  5643) 

Small  Entitiea  Affected:  Undetermined 

Government  Levels  Affected. 

Undt'tern:  •  -v: 

Additional  Information:  An  emergency 

ruli-  will  i:r.p!fr:if>iit  P'ederal  protection 
for  240  days   A  proposed  nile  to  list 
and  provide  additional  manatee 
protection  areas  will  follow  the 
emergen(  y  rulemaking  and  will  allow 
for  public  comment 

Agency  Contact    I.arry  Shannon. 
Ltiu't.  Division  of  Endangered  Species. 
IDepartment  of  the  Interior.  United 
Slates  Fish  and  Wildlife  Ser\ice.  MS 
-  452  Arlington  Square.  1849  C  Strwt 
NW  ,  Washington.  DC  20240.  703  358- 
2171 


RIN 


::n  \n-A 


1634    EAGLE  PERMITS 

Legal  Authority:  16  USC  668 

CFR  Citation:  50  CFR  22 

Legal  Deadline:  None 

Abstract.  i'.'ti,ently.  the  taking, 
possession,  and  transportation  of  bald 
or  golden  eagles,  or  th«:r  parts,  nests, 
or  eggs  for  the  religious  use  of  Native 
Americans  is  a  permitted  activity.  The 
Sersice  propcses  to  revise  50  CFR  22  22 
to  provide  an  import  or  export 
mechanism  for  eagle  feathers  legally 
po«v»*<.f. r|  hy  Native  Americans. 

Timetable    Next  .^rtion  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

I  '    -:.••.•:::..:,.■  1 

Agency  Contact:  Thomas  L  Stnejjier 

Lk'pufv  Chief.  Lhvision  nf  Ijiw 
Enforcement,  Department  of  tfin 
Interior.  United  States  Fish  and 
Wildlife  ServKf.  MS  550  -  Arlington 
Square.  1849  C  Street  MV  , 
Washington.  DC  20240.  703  358-1949 
RIN:  1018-AB81 


2446ii 
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1635.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  30  AFRICAN  BIRDS 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadlir>e:  Final.  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  which  would  list,  reclassify, 
or  delist,  as  appropriate,  certain  species 
of  fish,  wildlife,  and  plants  under  the 
Endangered  Species  Act,  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Depart-Tient 

Timetable: 

Alaotra  grelM 

NPRM  OO/OO'OO 

Final  Action  00/00/00 
Aldabru  warbler 

NPRM  OO/OO'OO 

Final  Acfton  OO'OO  '00 
Algerian  nuthiatch 

NPRM  00/00/00 

Final  Action  OO'OO'OO 
Amsterdam  albatross 

NPRM  00/00/00 

Final  Action  OO/OO'OO 
Banded  wattle-eye 

NPRM  00/00/00 

Final  Action  OO/OO'OO 
Bannerman's  turaco 

NPRM  00/00/00 

Finjil  Action  OO/OQ/OO 
Canarian  black  oystercatcher 

NPRM  00/00/00 

Final  Action  OO'OO/OO 
Clarke's  weaver 

NPRM  00/00/00 

Final  Action  00/00/00 
Dappled  mountain  robin 

NPRM  00/00/00 

Final  Action  00/00/00 
Djitxjuti  francolin 

NPRM  00/00/00 

Final  Action  OO/OO'OO 
Freira 

NPRM  00/00/00 

Final  Acton  OO/OO'OO 
Ibadan  mallmbe 

NPRM  00/00/00 

Final  Action  00/00/00 
Madagascar  pochard 

NPRM  00/00/00 

Final  Action  00/00/00 


Madagaacar  aea  eagle 

NPRM  00/00/00 

Final  Action  00/00/00 
Madagascar  serpent  eagle 

NPRM  00/00/00 

Final  Action  00/00/00 
Marungu  sunbird 

NPRM  00/00/00 

Final  Acton  00/00/00 
Mascarene  black  petrel 

NPRM  00A)0/00 

Final  Action  00/00/00 
Mauritius  fody 

NPRM  00/00/00 

Final  Action  00/00/00 
Pink  pigeon 

NPRM  00/00/00 

Final  Acton  00/00/00 
Pollen's  vanga 

NPRM  00/00/00 

Final  Action  00/00/00 
Raso  lark 

NPRM  00/00/00 

Final  Action  00/00/00 
Rodrigues  fody 

NPRM  00/00/00 

Final  Acton  00/00/00 
Seychelles  lesser  vasa  parrot 

NPRM  00/00/00 

Final  Action  00/00/00 
Seychelles  turtle  dove 

NPRM  00/00/00 

Final  Action  00/00/00 
Taita  thrush 

NPRM  00/00/00 

Final  Action  00/00/00 
Thyolo  alethe 

NPRM  00/00/00 

Final  Acton  OO.'00/OO 
Uluguru  bush-shrike 

NPRM  00/00/00 

Final  /Action  00/00/00 
Van  Dam's  vanga 

NPRM  00/00/00 

Final  Action  00/00/00 
Whlte-t>reasted  guineafowl 

NPRM  00/00/00 

Firwl  Action  00/00/00 
White-tailed  laurel  pigeon 

NPRM  00/00/00 

Final  Acton  00/00/00 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Lairy  Shannon, 

Chief.  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452,  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240,  703  358- 
2171 

RIN:  1018-AB84 


1636.  PROCEDURES  FOR 
CERTIFYING  FISH  HEALTH 
INSPECTORS 

Significance:  Agency  Priority 

Legal  Authority:  18  USC  42 


CFR  Citation:  50  CFR  16 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
develop  regulations  that  will  describe 
the  application  and  evaluation 
processes  for  fish  health  specialists 
who  desire  to  be  certified  as  fish  health 
inspectors.  These  inspectors  are 
required  in  order  to  implement 
regulations  contained  in  50  CFR  16.13. 
This  regulation  would  also  discuss  the 
renewal  process  for  such  inspectors. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/93 

Small  Entitiea  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Joseph  J.  Webster, 

Chief.  Division  of  Fish  Hatcheries. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  MS- 
820,  Arlington  Square.  1849  C  Street 
NW.,  Washington,  DC  20240.  703  358- 
1715 

RIN:  1018-AB86 

1637.  FISH  HEALTH  INSPECTIONS     • 
AND  DIAGNOSTIC  SERVICES 
PROVIDED  TO  NON-SERVICE 
ENTITIES 

Significance:  Agency  Priority 

Legal  Authority:  18  USC  42  to  44,  16 

USC  742 

CFR  Citation:  50  CFR  16 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
develop  regulations  which  will  describe 
how  the  Service  will  provide  fish 
health  inspections  and  diagnostic 
services  to  non-Ser\'ice  entities,  such  as 
private  and  State  fish  hatcheries.  These 
procedures  have  not  been  officially 
standardized.  This  regulation  will  also 
include  the  application  process, 
procedures  to  be  followed,  and 
responsibilities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Joseph  J.  Webster. 

Chief,  Division  of  Fish  Hatcheries. 
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Proposed  Rule  Stage 


DOh-FWS 


I 


ISS 


UMI 


I1«ijMirtiii«r>l  of  the  lnt«rior.  llnitiKl 
•StntHn  Kish  mul  Wilillifn  .S«rvi,  m.  MS- 
H20.  ArliriKtoti  ,S<)uar»v   lfl4')  ("  Sfn«»'f 
NVV  ,  VV.whinKton    ITC  2<1240.  703  3^»- 
1715 

RIN.   MIH    AIi87 

1638   •  ENDANGERED  AND 
THREATENED  WILOLJFE  AND 
PLANTS 

Stgnincatx:*    .A^Mnry  Priority 

L»gaJ  Authority:  U,  ['Si.  mi  ..t  s.-j 

CFR  Ctt»(k>n    SO  (1-K  t7 

L«ga4  D—dUnm:  Kiixil.  Sintutorv 
III  U(  <  (iril.it II  H  with   If)  rsC  !■>  I  I.  thu 
.ServKM  must  t.ikt?  mtioii  ilist. 
withdrtivv.  or  exteiu)  thti  rul«!in  liuiji  fiu 
six  months)  on  a  prtipo^^d  hstuiK  no 
'-\Un  than  1  y»>ur  aftor  such  prcjiosa! 

Abstract:  K»miU»fi()iis  will  Iw 
d«vnloj>«'d  which  wcMild  list,  r  classify, 
or  (Iwlist,  as  apprnpriatH.  iwrliiiri  jp«H;i»is 
of  fish,  wildhfu.  (iiiil  plants  under  ihn 
Endiinxernd  S}>«  :»%  Act.  and  uhera 

!»ru<l«tiit,  would  id.nitify  critufll  habitat 
or  endan^tirHd  and  thi>mttm»d  sp«<.ias 
Su<  h  a(  tions  ar»i  taken  upon 
d«rtmTninatinn  that  sp<wi»»s  nr»» 
Miid<inK«rml.  thrw«l»<ii««d    or  iwirti.T   and 
arH  bas»'d  »<)i»»ly  on  thti  biolo^:  nl 
information  avaiLthW  to  !h« 
I)«p«rtmHnt. 

TImetabI* 

(Nllhao)  WalUMM 

NPflM  12/1  7  92  (57  FR  58970) 

f'f'.ll  A.  tKio  U>,1X)/*)1 
(0•^u)  Di«ma  uniaora  (No  common  nmrf 
(NCN)) 

Sf'HM  12/1*^2  f57  FR  S906«) 

^'f^u  Avt».>n  '^CXV^J 
(Oahu)  Gouania  vWfoUa  (NCN) 

UPi^M  UV  14.-^2  (57  FR  59066) 

Final  Amor  i  ^  oa93 
(Oahu) Haha 

\PR*<I  12/14.^  (57  FR  59066) 

f  ir.ii  A.tK»>  i2/0O/«3 
Braun«on  a  mttk  <imtch 

HP»U  I  1  :Ky92  (57  FR  56541) 

f  n.ti  A..tior  1  1  XXXSi 
Con«|o  dudt«ya 

NPWM  1 1/30-'92  (57  FR  56541) 

FinaJ  Action  11*00 '93 
Coy  Ota  caanothua 

Sf>«^M  }J-M.'qr2  '•>7  FP  590531 

^Tvtl  A<  tK.r  1?O0/»n 
Eaaiafn  gray  kangaroo  (dallatlng) 

NPWM  0!  \^^y^  i'^  FR  S341) 

F»ial  Araor  0'<XV^ 
Fountain  t^i•tJ• 

NPHM  1^■14.V2  (57  FR  59053) 

f  'rial  Action  1 2*00/^ 
Hart>wag  a  goldan  aunburat 

NPMM  1  lOa^  (57  FR  56S49) 

FiraJ  Action  1 1.'00/93 


Lyon  a  pantachaata 

NPRM  1  1  -30/92  i57  FR  56541) 

f<nM  A<:-tK?o  1  1fXV93 
Marcaacant  dudlaya 

NPRM  1 1  -W93  (57  FR  56541) 

F  .n«J  Acttor  1  1  tXV^4 
Marin  dwarf -flax 

NPRM  1Z  14.-92  (57  FR  S90S3) 
F  inal  Attioo  1  atXy93 
Matcair  Canyon  ^mmmMammr 

NPRM  U  14.^2  {',7  FR  59063) 
F  inai  Actwn  1 2t)0.^ 
Pannalla  bird'a  baak 

NPRM  12  i4-^)2  !57  rR  58063) 
F  inaJ  Arson  1 2,rxy93 
Praakjio  clarkla 

NPRM  12  1492   ^j7rR  590S3) 
F  irval  Action  1 2'00(93 
Rad  kangaroo  (dallating) 

NPRM  01  2T93  iSa  FR  5341) 
F  irvaJ  Action  0 "  IXVW 
San  Joaqutn  adoba  aunbural 

NPRM  1  1  -30.93  '  'j  7  F  R  56549) 
F  ina/  Action  1  '  1>094 
San  Matao  woolly  aunnowar 

NPRM  12  14.92  (57  FR  590S3) 
Final  Action  1 2-00/93 
Santa  Clara  VaAay  dudtoya 

NPRM  '2  14.92  c,;  FR  590S3) 
^  i\V  A<  Hon  1 2-0093 
Santa  Montca  Uountalna  dudlaya 
NPRM  1 1  30-93  (57  FR  56541) 
Fir^l  Action  1  1  '0<V94 
Tiburon  |«w«lflowar 

NPRM  12  14-92  (57  FR  59053) 
F  if-wi/  Action  1 2'0<V93 
Tiburon  marlpoaa  Illy 

NPRM  -2  '4.92  (57  FR  59053) 
Fif.il  Action  12  00/93 
Tiburon  palnttHueh 

NPRM  12/14/92  (57  FR  S90S3) 
Final  Action  12/00«J 
Tidewatar  goby 

NPRM  1Z1192  (57  FR  56770) 
Final  Action  12tKV93 
Waatarn  gray  kangvoo  (dattating) 
NPRM  :.l  2'  93    M  FR  5.>41( 
^'r^  Action  01/D<V94 
Whita-rayad  pantachaata 

NPRM  12/14/92  (57  FR  59053) 
Final  Action  12T>Q«3 

Small  Entrtlaa  Affactach  l'nde'prmtnt<d 

Govammant  Lavata  Affactad:  Statu 

Agarwry  Contact:  I^arrv  ShanAon. 
(Jiiaf.  Division  of  ljid,i:iv:»)r»d  Sf>»M  i»«i, 
L>«'p.irtiiu»iit  of  tlw)  Intcriur.  Inilmi 
Slit.'s  lish  and  Wddlifw  .S«r\i<«   M.S 
4')^  Arlin^;tun  .Sqiiarj*.  1B49  C  .Sfrwet 
NW  .  Wa*hinnton.  IX:  20240.  703  356- 
2171 

RIN:  IMlH-AMHH 


1639  •  ENDANGERED  ANO 
THREATENED  WILOUFE  ANO 
PLAf^S    22  HAWAIIAN  PLANTS 

Slgnlflcaf>ca:  A^^wny  Priority 

Legal  Authority;  15  USC  1531  e(  s<*q 


CFR  Citation:  50  CFR  17 

Legal  Oeadllna:  Fin^l.  Statutory. 
In  a(u;ordanfH  with  16  I'.SC  1533,  the 
S«r\ire  mu.st  take  action  (list, 
withdraw,  or  extend  thu  rulemaking  for 
SIX  months)  on  a  propost'd  listinj^,  no 
later  than  one  year  aflnr  such  proposal. 

Abstract:  R»'gulations  will  be 
devfl(ip«»d  which  would  list,  reclassify, 
or  delist,  as  appropriate,  certain  species 
of  fish.  wildlifB,  and  plants  under  the 
Endanpert»d  Species  Ad,  and  where 
pr  ident.  would  id«'ntify  critical  habit.it 
for  endaii^eri'd  and  threatened  speaes 
.Su(  h  actions  are  taken  upon 
dMtwrmination  that  species  are 
endangered,  threatened,  or  neith'T.  and 
arH  based  solely  on  the  biologi<:al 
information  availtible  to  the 
Depertment. 

Timetabia: 


Data 


FR  CIta 


NPRM  04A)1/83 

'Alaa  (Nothocaabum  bravWIorum) 

NPRM  OOjWI'OO 

F  inaJ  Action  OOAX) /OO 
Clarmontia  lir>dsayana  (oha  wai) 

NPRM  00 '00*00 

Firval  Action  OO/DO'-OO 
Clarmontia  palaana  (oha  wal) 

NPRM  OO'OO'OO 

F.nal  Action  00/00-00 
Clarmontia  pyrularia  ('oha  wal) 

NPRM  OG/OO-OO 

Finai  Action  (XVOO/tX) 
Cyanaa  copalandll  aap.  copatarxfll  (haha) 

NPRM  CiCOO/OO 

F  iridl  Action  CW  -OCOO 
Cyanaa  hamatlflora  aap.  cartaonH  (haha) 

NPRMOO/OOAX) 

Finai  Action  00 -00/00 
Cyanaa  ahipmanii  (haha) 

NPRM  oa-ocoo 

Firkal  Action  (X)  "00/00 
Cyar>aa  atlctophylla  (haha) 

NPRM  00/00/00 

F  iial  Action  00*«>W 
Ha  Iwaie  (Cyrtandra  gIffardH) 

NPRM  00  OO'-OO 

Final  Act! or  00*00/00 
Ha  Iwata  (Cyrtandra  tintlrmabuta) 

NPRM  00  00 '00 

Final  Action  00  OCVOO 
Maaparocnida  aandwicartaia  (No  common 
nan»a  (NCN)) 

NPRM  OC-OOtW 

Final  Action  0O/0O"00 
Hilo  lachaamum 

NPRM  OOW/OO 

Finai  Action  OCOO/OO 
Holai 

NPRM  00  00/00 

Final  /toion  OOAX). 00 
Kauila 

NPRM  OO/OOOO 

Final  Acnon  00  OO'OO 
Laukahl  kuahlwl 

NPRM  OO.OO'OO 

Final  Acton  00  00/00 


Proposed  Rule  Stage 


Loulu 

NPRM  00/00/00 

Final  Action  00/00/00 
Mariscua  faurlal  (NCN) 

NPRM  00/00/00 

Final  Action  00/00/00 
Po'a  (Portulaca  sclarocarpa) 

NPRM  00 '00/00 

Fir«l  Action  00/DO/OO 
Sllene  hawaUanals  (NCN) 

NPRM  00/00/00 

Fiaal  Action  00/00/00 
Tetramoiopium  arenarium  (NCN) 

NPRM  00/00/00 

Final  Action  00/00/00 
Wahine  noho  kula 

NPRM  00/00/00 

Final  Action  00/00/00 
Zanthoxylum  hawallense  (a'e) 

NPRM  00/00/00 

Pinal  Action  00/00/00 

Small  Entitles  Affected:  Uiidetermined 
GovernrT>ent  Levels  Affected:  State 

Agency  Contact:  LarT7  Shannon. 

Chief.  Division  of  Endangei^d  .Species. 
Dnpnrlment  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
A'2  .Arlington  Square,  1849  C  Street 
NW  .  Washington,  DC  20240,  703  358- 
2171 

RIN:  1018-AB89 


1640.  a  ENDANGERED  AND 
THREATENED  WILOLtFE  AND 
PLANTS:  POLICY  ON  THE 
TREATMENT  OF  HYBRIDS  AND 
PROPOSED  DEFINITIONS 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Service  proprjses  to  issue 
d  poiu;y  that  will  include  within  the 
scope  of  a  listing  for  a  specific  taxon 
"hybrid"  individuals  that  more  closely 
resemble  a  listed  species  than  they 
resemble  individuals  intermediate  with 
another  species.  The  proposed  policy 
is  intended  to  allow  the  Service  to 
routinely  protect  and  conserve 
intercross  progeny.  A  secxind  goal  is  to 
give  the  Service  the  ability  to  eliminate 
intercross  progeny  if  their  presence 
interferes  with  conservation  efforts  for 
a  listed  species.  It  also  allows  fostering 
of  intercrossing  when  this  would 
preserve  remaining  genetic  material 
from  a  nearly  extinct  species.  Under  the 
policy,  intermediate  individuals  or 
populations  of  direct  hybrid  origin 
would  not  ordinarily  be  protected  or 
be  eligible  for  listing. 


Timetsbte: 


Action 


Data  FR  Cita 


NPRM 


04/01/93 


Small  Entitles  Affected:  Undetermined 
Government  Levete  Affected:  State 

Agency  Contact:  Larry  Shannon. 

Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  452 
Arlington  Square,  1849  C  Street  NW., 
Washington,  DC  20240,  703  358-2171 

RIN:  1018-AB90 

1641.  a  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  FOUR  HAWAIIAN  FERNS 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory 
In  accordance  with  16  USC  1533,  llie 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  which  would  list,  reclassif}-. 
or  delist,  as  appropriate,  certain  species 
of  fish,  wildlife,  and  plants  under  the 
Endangered  Species  Act,  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable: 

Asplcnium  fragiia  var.  inautara 

NPRM  00/00/00 

Final  Action  00/00/00 
Ctenltis  squamlgera 

NPRM  GO'OO/OO 

Final  Action  00/00/00 
Diplazium  molokaianaa 

NPRM  00/00/00 

Final  Action  (X)/00/00 
Ptaria  lidgatal 

NPRM  00/00/00 

Final  Action  00/00/00 

Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  State 

Agency  Contact:  Larry  Shannon. 

Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior.  United 
Stales  Fish  and  Wildlife  Service,  452 


Arlington  Square,  1849  C  Street  NW., 
Washington,  DC  20240,  703  358-2171 

RIN:  1018-AB92 

1642.  a  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  13  PLANTS  FROM  HAWAII 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533.  the 
Ser\ice  must  take  action  (list, 
withdraw,  or  extend  the  nilemakmg  for 
six  months)  on  a  proposed  listmg  no 
later  than  1  year  after  such  proposal 

Abstract:  Regulations  will  be 
developed  which  would  list,  reclassifv', 
or  delist,  as  appropriate,  certain  species 
of  fish,  wildlife,  and  plants  under  the 
Endangered  Species  Act,  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable: 

Ohai  (Seabania  tomantosa) 

NPRM  00/00/00 

Final  Action  00/00/00 
Ala  (Plantago  princepa) 

NPRM  00/00/00 

Final  Action  00/00/00 
Bonamta  manzieati  (No  Common  Nama 
(NCN)) 

NPRM  00/00/00 

Final  Action  00/00/00 
Diallia  eracta  (NCN) 

NPRM  00/00/00 

Final  Action  00/00/00 
Ma'aloa  (Naraudla  sarlcea) 

NPRM  00/00/00 

Final  Action  00/00/00 
Ma'o  hau  heta  (Hiblacua  brsckenridgei) 

NPRM  00/00/00 

Final  Acton  00/00/00 
Mariscua  pannattformla  (NCN) 

NPRM  00/00/00 

Final  Acton  OO'OO/OO 
Mehamehame 

NPRM  00/00/00 

Final  Acton  00/00/00 
Oahu  vigna 

NPRM  00/00/00 

Final  Acton  00/00/00 
Pendant  klhi  farn 

NPRM  00/00/00 

Final  Acton  00/00/00 
Pololal 

NPRM  00/00/00 

Final  Action  00/00/00 
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Sp«fmol*pia  hawaii«nstt  (NCN) 

NPRM  00/00/00 

rirval  Action  OOAX).  00 
Thorny  poQo^o 

NPriv  CO  or  jO 

FInel  Act)C.->  GO  00/00 

Small  Entitles  AtT«cted:  Und«lormin*'<J 

Government  Le'.Hs  Affected:  .Staf« 

Agency  Contact.  I.^rry  .Shiinnon. 
(.hiHf,  Division  of  Endan^;nrHd  Spm  i»«s. 
L)ap«rtment  of  th«  Intwrior,  United 
States  Fish  and  Wildlife  Servir«.  MS 
•  4.'S2  Arlington  Square.  1840  C  Street 
N\V  .  Washington.  DC  20240.  703  3S». 
2171 

RIN    1018-AB94 


1643.  e  PROPOSED  ESTABLISHMENT 
OF  A  NONESSENTIAL 
EXPERIMENTAL  POPULATION  OF 
BLACK-FOOTED  FERRETS  IN  NORTH- 
CENTRAL  MONTANA 

Significance:  .X^snty  Priority 

Legal  Authority:  16  MSC  1531  et  seq 

CFR  Citation:    ,0  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Service,  in  cooperation 
vMth  the  Montana  Department  of  Fish. 
Wildlife  and  Parks,  will  reintroduce 
blac  k-footed  ferrets  (Mustela  nigripes) 
into  the  11.061-square  kilometers  I4.2.17 
sauare  miles)  north-central  Montan.i 
Blarkfooted  Ferrot  Expenmnntal 
Popiiia'uin  .\rf>,i  in  north-c  »>r<'ra! 


DEPARTMENT  OF  THE   INTERIOR  (DOI) 
United  States  Fish  and  Wildlife  Service  (FWS) 


1644    REFUGE-SPECIFIC  HUNTING 
AND  FISHING  REGULATIONS 

Legal  Authority:  i»,  I  si:  4».<)k.  IB  USC 

CFR  Citation;  50  CFR  32 

Legal  Deadline:  .SOno 

Abstract:  The  Service  will  review 
uiinuiily  and  prior  to  each  hunting 
season  may  amend  hunting  regulation"; 
for  specific  national  wildlife  refuges 

Timetable: 

Jetton Oele  FR  Ci'« 

NPRM 
Fir«l  Action 


12/11^2     57  (-M  ^rtw: 

04/00/93 


Small  Entitlea  Affected:  None 

Government  Levels  Affected:  None 

Additional  Informetlon;  Drujiually 
s<  hmluUnl    April  198.1 

Agency  Contact    R(>h»Tt  Shrtllrnb«T>;rr 
l.liinf,  DiviMoii  of  Knfu^M  Nt.magHmenf. 
Department  of  the  Intt-ruir.  Tnited 
States  Fish  and  Wildlife  Stfrvice,  MS 
-  670  Arlington  5»quar«   Washington. 
IX:  20240.  703  358-1744 
RIN:   IDIH   \.\-  1 


1645    ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS 

Legal  Authority    ift  USC  1531  to  154.) 

CFR  Citation:  SO  CFR  17 

Legal  Deadline:  Fmul.  Slitutory. 


In  accordance  with  16  US  C   1533.  the 
Service  must  take  action  (list. 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  sui  h  proposal 

Abstract:  Regulations  will  be 
developed  to  list,  reclassify,  or  delist 
rxrlam  species  of  wildlife  and  plants 
as  endangered  or  threatened  species. 
When  prudent,  cntical  habitat  will  also 
b»»  identified. 

Timetable: 


Inyo  brown  towhe*  (critical  habitat) 

spoM  oaoae?  (^r  fa  rs'pr) 

f  raJ  Artioo  OC  00  00 
Inyo  brown  towf>««  (liatlng) 

NPPM  1 1  23,-M  (49  FR  46174) 
f-^r^  Acton  0aoaB7  (52  FR  28717) 

Small  Entitlea  Affected:  Nnnw 

Government  Levels  Affected;  St.ito 

Additional  Information:  Originally 
s<  heduletl    Apnl  1985. 

Agency  Contact:  Larry  Shannon. 

(  h,.'f.  D.^ision  of  Endang»'r»(i  Spt'cies. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  SerMce.  MS 
•  452  Arlington  .Square.  Washington. 
rV-  :nz*l).  703  358-2171 

RIN:   lO'.H   AAh; 

1646.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS 

Legal  Authoflty:  16  USC  1531  to  1544 
CFR  Citation:  50  CFR  17 


.Montana  This  reintroduttion  is 
proposed  to  implement  a  primary' 
recoven,-  action  for  this  fpderally  listed 
endangered  species  and  to  evaluate 
release  techniques. 

Timetable:  N^xt  Action  Undetermined 
Small  Entitles  Affected:  Undftermined 

Government  Levels  Affected: 

UndfttTiTviiif  i 

Agency  Contact;  I  arry  Shannon. 

Cluef.  UuiMun  of  K:i>ia.n^'-T»'(l  Spe.  jes. 
Department  of  the  I:. ',»■:.',:.  rii.te<i 
States  Fish  and  Wildlife  Service.  MS- 
452  Arlington  Square.  1849  C  Strtv't 
MV  .  Washington.  DC  20240,  703  358- 
2171 

RIN:  lOiH-.A.BOf; 


Final  Rule  Stage 


Legal  Deadline;  f  uiol,  Statutory. 
In  accordance  with  16  USC.  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
!  itor  thin  one  year  after  su(  h  proposal 

Abstract:  Regulations  will  be 
developed  which  would  list,  reclassify, 
or  delist,  as  appropriate,  certain  species 
of  fish,  wildlife  and  plants  under  the 
Endangered  Species  Act,  and  where 
prudent  would  identif\'  critical  hjbitat 
for  endangered  and  threatened  species. 
SucJi  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable: 

Laaat  Ball  a  virao  critical  habitat 

NPPM  PeviseO  0a07  92  (57  FR  34892) 
Final  Action  00  WOO 

Laaat  Ball  a  vIrao  Hating 

NPPM  06  0385  (50  FR  18968) 
Final  Action  05  02  86  (51  FR  16474) 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  After  reviewing 
the  hiolo^ital  status  of  candidate  and 
listed  species,  the  S>er\ice  promptly 
proceeds  to  propose  rules  to  list,  delist, 
or  rw:Iassif>'  such  species  as 
appropriate  Creneraily.  final  action  on 
the  proposed  rules  must  be  taken 
within  one  \oar. 


DOI— FWS 


Final  Rule  Stage 


Agency  Contact:  Larry  Shannon. 

Chief,  Division  of  Endangered  Spec;ies. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Ser\'ice,  MS 
■  452  Arlington  Square.  Washington. 
IX:  20240.  703  358-2171 

RIN:  1018-AA95 


1647.  PROPOSED  DETERMINATION 
OF  EXPERIMENTAL  POPULATION 
STATUS  FOR  AN  INTRODUCED 
POPULATION  OF  COLORADO 
SQUAWRSH 

Legal  Authority:  16  USC  l.S3l  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
introduce  Cal(jrado  squnwfish 
(Ptyc;hocheilus  lucius)  into  the  lower 
Colorado  River  in  Arizona  and  to 
determine  the  population  to  bv- 
"nonessential  experimental"  population 
according  to  section  10(j)  of  the 
Endnnj^ered  Species  Act.  The  Service 
will  propose  a  special  rule  to  allow 
take  in  accordance  with  State  law.  In 
the  past,  Colorado  squawfish  were  more 
widespread  in  the  State  of  Arizona, 
occurring  in  several  river  drainages. 
This  action  is  being  taken  in  an  effort 
to  establish  an  additional  population 
within  the  species'  historic  range. 

Timetable: 


Action 


Data  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Urvjetermined 


08.-26/87    52  FR  32143 

10/26/87    52  FR  32143 


Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Larry  Shannon. 

C:hief,  Division  of  Endangered  Species. 
IJepartment  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  MS 
-  452  Arlington  Square,  Washi;igton  DC 
202-4(1,  703  358-2171 

RIN:  101R-AB09 

1648.  INJURIOUS  WILDLIFE: 
IMPORTATION  OF  UVE  OR  DEAD 
FISH.  MOLLUSKS.  AND 
CRUSTACEANS,  OR  THEIR  EGGS 

Legal  Autnortty:  18  USC  42 

CFR  Citation:  50  CFR  16 

Legal  Deadline:  None 

Abstract:  Regulations  regarding 
;nportation  of  fish  or  Fish  eggs  of  the 


fish  family  Salmonidae  will  be  revised 
to  reflect  current  scientific  information 

Timetable: 


Action 


Data 


FR  Cite 


08/17/89  54  FR  33947 
07/07/92  57  FR  29856 
08/21/92    57  FR  29856 


ANPRM 

NPRM 

NPRM  Corwnent 

Period  End 
Next  Acton  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Joseph  }.  Webster, 

chief.  Division  of  Fish  Hatcheries, 
Department  of  the  interior.  United 
States  Fish  and  Wildlife  Service.  MS 
-  820  Arlington  Square.  Washington. 
DC  20240,  703  358-1715 

RIN:  1018-AB13 


1649.  NATIONAL  WILDUFE  REFUGES: 
ADDING  TO  AREAS  OPEN  TO 
HUNTING  AND  FISHING 

Legal  Authority:  5  USC  301;  16  USC 
460K;  16  USC  664;  16  USC  6fi8dd;  IH 
USC  715i 

CFR  Citation:  50  CFR  32 

Legal  Deadline:  None 

Abstract:  National  Wildlife  Refuges  are 
generally  closed  to  hunting  or  fishing 
until  specifically  opened  by 
rulemaking 

Timetable: 


Action 


Data  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/08/92    57  FR  58108 
12/23/92    57  FR  58108 


09.00/93 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  Shallenberger, 

Chief.  Division  of  Refuges.  Department 
of  the  Interior.  United  States  Fish  and 
Wildlife  Service.  MS  -  670  Arlington 
Square.  1849  C  Street  NW., 
Washington,  DC  20240.  703  358-1744 

RIN:  1018-AB25 

1650.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS 

Legal  Authority:  16  USC  1531  et  mq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutor>'. 


In  ai cordance  with  16  USC  1533,  the 
.Service  must  take  acrtion  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal 

Abstract:  Regulations  will  be 
developed  which  would  list,  reclassify, 
or  delist,  as  appropriate,  certain  species 
of  fish,  wildlife,  and  plants  under  the 
Endangered  Species  Act,  and  where 
prudent,  would  identif\'  critical  habitat 
for  endangered  and  threatened  spec:ies 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable: 

Ka'u  sllveraword 

NPRM  08/06/90  (55  FR  31860) 
Final  Action  00/00/00 
Nile  crocodile  in  Zlmt>at7we,  reclaaalfled  to 
threatened 

NPRM  08/03/92  (57  FR  34095) 
Final  Action  00/00/00 
Saltwater  crocodile  In  Auatralia 

NPRM  09'27/90  (55  FR  39489) 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Larry  Shannon. 

Chief,  Division  of  Endangered  Species. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
432  .Arlington  Square,  1849  C  Street 
NW..  Washington.  DC  20240.  703  358- 
2171 

RIN:  101B-AB42 

1651.  MIGRATORY  BIRD  PERMITS: 
DETERMINATION  THAT  KANSAS 
MEET  FEDERAL  FALCONRY 
STANDARDS 

Legal  Authority:  16  USC  703  to  712 

CFR  Citation:  50  CFR  21 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
revise  50  CFR  21  to  add  Kansas  to  the 
list  of  States  participating  in  the  joint 
Federal/State  falconry  permit  system. 
The  Director  has  determined  that  the 
falconry  laws  of  the  State  meet  or 
exceed  the  minimum  Federal  standards 
for  the  use  of  certain  migratory  birds 
for  falconr)'.  The  proposed  rule  would 
permit  the  practice  of  falconr\-  in  that 
State 
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Final  Rule  Stage 


DOI— FWS 


Final  Rule  Stage 


ISS 


UMI 


TImatabI*: 
Action 


Dat* 


FR  C>t* 


ll/U-W     S5  FR  47498 
1Z'14.90    55  FR  47498 


NPRM 

NPRM  Corr\m%r\ 

P«fiod  End 
N«x1  Action  Uixteferrninari 

Small  Entitle*  Affected:  Nonu 

Government  Levels  Affected:  None 

Agency  Contact:  jnhn  [)<»Kx«tt.  Chief. 

UivisiDji  of  1./IW  Kiifort  ttiiutnt. 
D»»p«rtm»'Mt  of  thn  Iii'Hnor.  United 
States  Fish  und  Wildlifn  Service.  MS 
-  520  .^rllMKton  S<|ii(irH.  Washington. 
DC  20240.  703  358-l')4') 

1652.  CABIN  MANAGEMENT 
REGULATIONS  ON  NATIONAL 
WILDLIFE  REFUGES  IN  ALASKA 

Legal  Authority:  U)  L',S(,  -J'-Ok 

CFR  Citation:  50  CFR  16 

L»?gal  Deadline:  None 

Abstract:  The  Servire  propnsHS  to 
rii^isK  rtiid  clarify  rvgulations  rontained 
in  50  CFR  36  31 

Timetable: 

Action 


FN  Cite 


NPHM  04>75/91     56  FR  19074 

Next  Ac  Boo  Undetermined 

Small  Entitles  Affected:  Ncine 

Government  Levela  Affected:  None 

Agency  Contact    Rnhtri  Kargee.  Chief. 
l)n.i>.i,)ii  of  Ki'fu^tt  Miiiiiij^HrtiMnt. 
[)«purtment  of  the  Int«rior.  LInited 
States  Fish  and  Wildlife  vServu  e.  MS 
-670  ArlinKfon  Squ.tro.  Washington.  DC 
20240.  703  358- 1744 

RIN:   lM',f(   A!U'. 

1553    ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS 

Significance    .\,;.tiK;y  Priority 

Legal  Authority:  16  USC  1531  et  s«»q 

CFR  Citation:  -in  CFR  17 

Legal  Deadline    Final,  Statutory 
In  .u(<,.il.i:    ..  ■^■•h  16  use  1533.  the 
Servi(e  m    ■'  ■  n.>  action  (list, 
withdraw,  or  hxImiuI  the  rulemaking  for 
SIX  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal 

Abstract:  R.»Kulations  will  he 
ilt'M'lopfd  which  would  list,  rwlassif). 
or  delist,  as  appropriate,  inrtain  species 


of  fish,  wildlife,  and  plants  under  the 
Endangered  Species  Ad.  and  where 
prudent,  would  identify  t  ritital  habitat 
for  Hndangered  and  thrfafened  species. 
Su(-h  actions  are  taken  upon 
determination  that  species  are 
eodangerad,  threatened  or  neither,  and 
•lebeead  solely  on  the  biological 
information  available  to  the 
Fl»'j>flr'mf»nt. 

Timetable: 

Banbury  Spfinga  limpet 

NPRM  12  18/90  (55  FR  51931) 
'  ra)  Action  1Z  14/92  (57  FR  59244) 
Btlaa  Raplda  snail 

NPRM  12  18.WI  (55  FR  51931) 

HPH%A  (Reopening  of  Conf^ent  Penod) 

ia-07.'91  lS6  FR  50550) 
^  ral  ActKXi  12  14/92  (57  FR  59244) 
Idaho  •prir>gsnall 

NPRM  12;ia/90  (55  FR  51931) 
NPRM  (Reoperung  o(  Comment  Peood) 

10/07/91  (56  FR  50550) 
F.ral  ArtkDn  12/1492  (57  FR  59244) 
Indus  Rivef  clolpMn 

NPRM  0114/91  156  FR  1464) 

NPRM  (Reocen.ng  of  C'xr-ieri  Penod) 

10.07.'91  (56  FR  50550) 
Final  ActKxi  00/00/00 
Penland  alplr>e  fen  mustard 

NPRM  laiS^O  :55  FP  41725) 
NPRM  (Eirtensior  c*  Comment  Penod) 

10-28/91  (56  FR  534.37) 
NPRM  (Reopening  of  Comment  Penod) 

1224,'91  (56  FR  66614) 
Final  Action  00/OOAX) 
Snake  River  Phyea  snail 

NPRM  12/18/90  (55  FR  51931) 
NPRM  (Reopening  of  Comment  Penod) 

ia07/91  (5«FR  505501 
fioai  Action  12/14/92  (57  FR  59244) 
Stenogyne  kar>ehoena 

NPRM  01 '2191  (56  FR  2493) 
Final  Action  00/00/00 
Utah  vaivata  anaM 

NPMM  12/18/90  (55  FR  51931) 
NPRM  (Reopemog  of  Comment  Peood) 

ia07,91  (56  FR  50550) 
Final  Action  IZ'14,'92  (57  FR  S3244) 

Small  Entities  Affected:  None 

Government  Levels  Aftect>»d:  State 

Agency  Contact:  I.i*rry  Shannon. 
(.h,''f.  Di.iMoii  of  FiuianiijiTfd  Spe<:ies. 
Department  of  the  Inferior.  United 
States  Fish  and  Wildlife  Service.  MS- 
452  Arlington  Square.  1849  C  Street 
NW..  Washington.  DC  20240.  703  ?58- 
2171 

RIN:  1018-AB52 


1654    ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS 

Significance:  .Agency  Prionty 

Legal  Authority:  IR  USC  1531  et  seq 


CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  an  o.'daiK  e  with  16  USC  1533,  the 
Service  must  fake  a(  tion  (list, 
withdraw,  or  extend  the  rule.'naking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  R^^gulntions  will  be 
developed  which  would  list,  reclassify. 
or  delist,  as  appropriate,  certain  species 
offish,  wildlife,  and  plants  under  the 
Endangered  Species  Act.  and  -.shere 
prudent,  would  idenfif)-  critical  habitat 
for  endangered  and  threatened  spec  ips 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  ba.sed  solely  on  the  biological 
information  available  to  the 
tJppanment. 

Timetable: 

Cambarus  aculabrum  cave  crayfish 

NPRM  OS  26 -92  (57  FR  21929) 
Final  Action  CS'Oa'93 
Coastal  California  gnatcatcher 
NPRM  09.  •;  7-91  (56  FR  47053) 
NPRM  (Reopening  of  Com.ment  Period) 

09/22/92  (57  FR  43e«6) 
NPRM  (Reopening  of  Comment  Penod) 

02/11-93  (58  FR  903J) 
Pirai  Actjon  Oa'30/93  (58  FR  16742) 
Duskytall  darter 

NPRM  07'08  92  (57  FR  30191) 
Final  Ac^on  07'OC.'93 
Guam  bridled  white-eye.  critlcuil  habitat 
NPRM  06-14/91  (56  FR  27485) 
NPRM  (Reop«n>ng  of  Comment  Penod) 

06/1292  (57  FR  25007) 
Final  AcDon  00/00/00 
Guam  broadbill,  critical  habitat 
NPRM  06-14-91    56  FR  27485) 
NPRM  (Reopening  of  Comment  Period) 

06  1292  (57  FR  25007) 
Final  Action  OCOOAX) 
Guam  Mlcroneslan  kingfisher,  critical 
habitat 

NPRM  06.14/91  lib  FR  27485) 
f<PRM  (Reopening  of  Comment  Penod) 

06-1292  (57  FR  25007) 
Final  Ac^or-  OO'DCOO 
Little  Umrimnm  fruit  bat.  critical  habitat 
f.PRM  06-14.91  (56  FR  27485) 
NPRM  (Reopenng  of  Comment  Penod) 

06.'1292  (57  FR  25007) 
Final  Action  OC/OO-OO 
Marbled  murrelet 

NPRM  06-2091  (56  FR  28362) 
NPRM  (Reopening  of  Comment  Penod) 

013092  (57  FR  3604) 
NPRM  (Reopening  of  Comment  Penod) 

0729-92  (57  FR  33478; 
Final  Action  OO-OO/OO 
Mariana  crow,  critical  habitat 

NPRM  06. 14.91  (56  FR  27485) 
NPRM  (Reopening  of  Comment  Penod) 

06'1292(57  FR  25007) 
Final  Acflon  OO/OOOO 


Mariana  fruit  bat  critical  habitat 

NPRM  06/14/91  (56  FR  27485) 

NPRM  (Reopening  of  Comment  Penod) 
06/12/92  (57  FR  25007) 

Final  Action  00/00/00 
Nelson's  checker-mallow 

NPRM  06/07/91  (56  FR  26373) 

NPRM  (Extension  of  Comment  Period) 
07/23/91  (56  FR  33741) 

Final  Action  02/12/93  (58  FR  8235) 
Palezor>e  shiner 

NPRM  07/08/92  (57  FR  30191) 

Final  Action  07/00/93 
Pygmy  madtom 

NPRM  07/08/92  (57  FR  30191) 

Final  Action  07/00/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Larry  Shannon, 

Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  MS- 
452  .\rlington  Square,  1849  C  Street 
NW  ,  Washington.  DC  20240,  703  358- 
2171 

RIN:  1018-.\B56 

1655.  FARM-RAISED  FISH; 
EXEMPTION  FROM  RSH  AND 
WILDUFE  EXPORT  REQUIREMENTS 

Significance:  Agency  Priority 

Legal  Authority:  18  USC  42 

CFR  Citation:  50  CFR  14 

Legal  Deadline:  None 

Abstract:  The  Service  has  determined 
that  the  export  of  live  farm-raised  fish 
and  farm-raised  fish  eggs  does  not 
adversely  affect  the  wild  resources. 
This  rulemaking  would  exempt 
exporters  from  licensing  requirements, 
designated  port  requirements,  and 
payment  of  user  fees.  This  rule  will 
relieve  exporters  of  the  requirement  of 
obtaining  an  import/export  license 
($125  per  year),  and  of  the  payment  of 
user  fees  ($25  per  shipment). 

Timetable: 


Action 


Date  FR  Cite 


07/09/92    57  FR  30457 
08/10/92    57  FR  30457 


NPRM 

NPRM  Comment 

Penod  End 
Next  Acton  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  Doggett,  Chief. 
Division  of  Law  Enforcement. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  MS- 


500.  Arlington  Square,  Washington,  DC 
20240.  703  358-1949 

RIN:  1018-AB61 


1656.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final.  Statutory. 
In  accordance  with  16  USC  1533.  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  hsting  no 
later  than  1  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  which  would  list,  reclassif}', 
or  delist,  as  appropriate,  certain  species 
of  fish,  wildlife,  and  plants  under  the 
Endangered  Species  Act,  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable: 

Addax  antelope 

NPRM  11/05/91  (56  FR  56491) 
NPRM  (Reopening  of  Comment  Perioj) 

06/08/92  (57  FR  24220) 
Final  Action  00/00/00 

Alabama  moccaslnshell  mussel 
NPRM  11/19/91  (56  FR  58339) 
Final  Action  03/17/93  (58  FR  14330) 

Alabama  streak-sorus  fern 

NPRM  1 1/29/91  (56  FR  60957) 
Final  Action  07/08/92  (57  FR  30164) 

American  ehaffseed 

NPRM  09/1 1/91  (56  FR  46277) 
Final  Acton  09/29/92  (57  FR  44703) 

Comal  Springs  dryopoid  t>eette 
NPRN^  00/00/00 
Final  Acton  00/00/00 

Comal  Springe  riffle  beetle 

NPRM  11/19/91  (56  FR  58339) 
Final  Acton  00/00/00 

Coosa  moccaslnst>ell  mussel 
NPRM  11/19/91  (56  FR  58339) 
Final  Acton  03/17/93  (58  FR  14330) 

Corsican  swallowtail  butterfly 
NPRM  09/10/92  (56  FR  46145) 
Final  Acton  01/14/93  (58  FR  4356) 

Danta  gazelle 

NPRM  11/05/91  (56  FR  56491) 
NPRM  (Reopening  of  Comment  Period) 

06/08/92  (57  FR  24220) 
Final  Action  00/00/00 

Dark  pigtoe  mussel 

NPRM  11/19/91  (56  FR  58339) 
Final  Action  03/17/93  (58  FR  14330) 


Delta  smelt 

NPRM  10/03/91  (56  FR  50075) 
Final  Action  03A)5/93  (58  FR  12854) 

Fine-lined  pockettMX>ic  mussel 
NPRM  11/19/91  (56  FR  58339) 
Final  Acton  03/17/93  (58  FR  14330) 

Godfrey's  butterwort 

NPRM  05/20/92  (57  FR  21377) 
Final  Action  05/00/93 

Holy  ghost  ipomopsis 

NPRM  09/22/92  (57  FR  43683) 
NPRM  (Reopenir>g  of  Comment  Penod) 

01/13/93  (58  FR  4144) 
Final  Action  00/00/00 

Homerus  swallowtail  butterfly 
NPRM  09/10/91  (56  FR  46145) 
Final  Action  01/14/93  (58  FR  4356) 

Hungerford's  crawling  water  t>eetle 
NPRM  03/02/93  (58  FR  12013) 
Final  Action  00/00/00 

Lee  County  cave  Isopod 

NPRM  1 1/15/91  (56  FR  58026) 
Final  Acton  1 1/20/92  (57  FR  54722) 

Louisiana  quillwort 

NPRM  10/21/91  (56  FR  52500) 
Final  Action  10/28/92  (57  FR  48741) 

Luzon  peacock  swallowtail  butterfly 
NPRM  09/10/92  (56  FR  46145) 
Final  Action  01/14/93  (58  FR  4356) 

Mitchell's  satyr  butterfly 

Final  Action  (Emergency  Rule)  06'259i 

(56  FR  28825) 
NPRM  09/1 1/91  (56  FR  46273) 
Final  Action  05/20/92  (57  FR  21564) 

Morefield's  leather  flower 

NPRM  10/21/91  (56  FR  52503) 
Final  Action  05/20/92  (57  FR  21562) 

Ohio  emerald  dragonfly 
NPRM  00/00/00 
Final  Action  00/00/00 

Orange-nacre  mucket  mussel 
NPRM  11/19/91  (56  FR  58339) 
Final  Action  03/17/93  (58  FR  14330) 

Oryx  antelope 

NPRM  11/05/91  (56  FR  56491) 
NPRM  (Reopening  of  Comment  Penod) 

06/08/92  (57  FR  24220) 
Final  Action  00/00/00 

Ovate  dubshell  mussel 

NPRM  1 1/19/91  (56  FR  58339) 
Final  Action  03/17/93  (58  FR  14330) 

Peck's  cave  amphipod 
NPRM  00/00/00 
Final  Action  00/00.«00 

Pecos  pupflsh 

NPRM  00/00/00 
Final  Action  00/00/00 

Sensitive  Jolm-vetch 

NPRM  07/2691  (56  FR  34162) 
Final  Action  05/20/92  (57  FR  21377) 

Slier  pincushion  cactua  (downlisting) 
NPRM  03/10/93  (58  FR  13245) 
Final  Action  00/00/00 

Soutttem  acsmsfwil  mussel 

NPRM  11/19/91  (56  FR  58339) 
Final  Action  03/17/93  (58  FR  14330) 

Soutt>ern  ciubshell  mussel 

NPRM  11/19/91  (56  FR  58339) 
Final  Action  03/17/93  (58  FR  14330) 

Southern  pigtoe  mussel 

NPRM  1 1/19/91  (56  FR  58339, 
Final  Acton  03/17/93  (58  FR  14330) 
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T'crahumara  frog 

N^'MM  cxvocyx) 

^  Td»  Actioo  0O/CKMX> 
Ti  (angular  kldrwyafMU  mu«««4 

Fnat  Arntir  G.V  l  .'  'a<  ,S«  F  R  14330) 
Upland  combtnall  m^saal 

NPHM  1  >/1i*rt*1  (56  FH  5»339) 
Final  A.-rtKJO  03/17/93  (S«  FR  14330) 

Small  Entities  AMecf»d:  Nf>n« 

Government  L»v«ls  Affected    State 

Agency  Contact:  I^rrv  SS.innijn 

D«<partin«iit  t>rthe  Interior,  United 
Stdttt!!  Fish  and  Wildlife  S«r«ire.  MS 
-  4S2  Arlington  Square.  IS49  C  Straet 
NVV  .  WaahiogTun.  DC  20240.  703  3%8 
2171 

RIN:  iniH-.ABfefi 


16S/    ENDANGERED  AND 
THREATENED  WiLDUFE  AND 
PLANTS 

Signlflcanc*-  Agency  Priority 

Leqel  Authority:  16  LIST.  1531  et  mhj 

CFR  Citirtton    '.(»  fTR  17 

Legal  Deadlin*:  NPRM.  Statutury. 
Fi!.  cl   Sritutory. 

In  rtdiiriance  with  Ifi  IJSC  1M,1.  Xho 
Service  n.u.it  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  month.«)  on  a  propoaed  listing  no 
later  than  1  year  after  sui.b  prupusaJ 

Abstract:  Ri-gnlntions  will  be 
developed  which  would  list,  rm  lassiS  . 
or  delist,  as  appropriatH.  <  ertam  sp<x.i<>i> 
of  fish,  wildUfe.  and  plants  under  the 
Endanttered  S}>«ci«(>  Act.  and  whfre 
prudent,  would  identify  critical  habitat 
for  endangered  and  thraatened  species 
Su«;h  actions  are  taken  upon 
determination  that  specie*  ar« 
endangOTed,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Depart  niei!t. 

TImetatXe: 

Appiegat*  a  mllh-vatch 

NPf^M  1  l/2*v"«>1   Cie  FR  S9917) 

*  fwi  Ai.'ior  C«  ./I  s  »<  ^ '. 
Attar  lie  Coaet  ptpMg  pk>w«i 

NPRM  00/0(VOO 

f'r\A\  Action  OCOOOO 
Ban  LomorxJ  apineflovver 

NPRM  \Q.-2A.i\  (56  f  R  S5107> 

f^^a*  Action  OCHiOOO 
California  orcutt  yaaa 

NPRM  11/lzm  (S6FR  57503) 

F  loai  A,  '^on  CXMXitX) 
Chorro  Ctm*k  l>og 

NPMM  l^varyi  (56  FR  66400) 


Cuah«n6«rry  tMckwti«at 

NPRM  11  la-gi  iS6FR  S8332) 
NPRM  (Reopening  of  C^trnrner't  Penod) 

OS 26,92  157  FR  21933) 
F.nal  AcSoi  OQAXkOO 
Cuahenberry  mlltrvatch 

NPRM  1  1   19»91  (^  FR  S8332) 
NPRM  (Waoperung  of  Cotr-rnenf  Penod) 
05,'26.'92  ,'>:'  FR  2'9>.T 
Cuahenberry  oiytheca 

NPRM  11  19.S1  (f6  FR  5«332) 

NPF^M  (ReooerMT^  of  Corrinner.t  PenocJ) 

05. Ve.'^?  (57  FR  21933) 
F.naJ  Action  OOOO-tX) 
Giant  garter  snalw 

NPRM  12;77,'91  (56  FR  67046) 

NPRM  (Reopening  of  Comment  Period) 

0S-26/9?'57FR  21tn3) 
F  .rwy  A.-t>or  OC/OC.TX) 
Indian  Knoti  mountairbalm 

NPHM  1Z-2a91  (56  FR  66400) 
P>na»  Action  OO/OOAX) 
Monterey  apineWower 

NF  h>M  '  a.'54.91  (56  FR  S5107) 
SPHM  ,  Rene «n»^g  r»  Commert  Penod) 

U''  .'fc.92  i57  FR  21933) 
f  T^  Action  00.00/00 
Morro  maozanrta 

NF-RM  12  r391  (56  FR  66400) 
F.n«/  A.-1>on  00/<00/00 
Morro  shouldertMrtd  enail 

NPRM  12-2:191  ,"*  FR  66400) 
Finaf  Artion  C  >uo  00 
Olay  Meea  mint 

'.t'»M  11  iZ^I  (56  FR  57503) 
^ .'  ai  Action  00/00/00 
Parish  a  delay 

NPRM  11/19/91  (56  FR  58332) 
NPRM  (Reopening  of  Comment  Penod) 

05.'26^2(57  FR  21933) 
Final  AcUon  OQ/OOrtX) 
Penlnavjlar  bighorn  sheep 

N^^RM  CiOe-aC  (57  FR  13S37) 
^  ir^  AcDon  0&'00/93 
Pismo  clark!a 

NPRM  ^Z'2y^^  (56  FR  66400) 
FiTflt  Action  OOOO/OO 
Riverside  fairy  ahrimp 

NPRM  1 112/91  (5«  FR  57503) 
Final /Jetton  OOWMOO 
Robust  splneftowef 

NP^M  10-24.-9I  (56  FR  55107) 
^4PPM  (Reopening  of  Comment  Penod) 

CSr6.'?2(57FR2l5T'l 
'  rA.  Acfior  OQ/OO/OO 
San  Bemadlno  Mounfafna  biadderpod 
NPRM  11  1991  (56  FR  5aT32l 
NPRM  (Reoper^ng  of  Comment  Pe'KXJi 

05/26/92  (57  FR  21933' 
Frai  Arron  OCl'XVOO 
San  Diago  buitorvcelery 

\PMM  •  '   1^91  ,56  FR  STStai 

'  • ..  -^  •  ir  rx)K)ono 

Santa  Crux  wallflower 

NPRM  10.24.91  (So  FP  55107) 
NPRM  (Reopening  o<  Commenc  Penod) 

05-26/92  (57  FR  2 -.^ja) 
y  >rv»l  AcVm  OOOQ/OO 

Scott  a  Valley  sp4rteltower 

NPRM  KV24.91  i56FR5S107) 
NPRM  (Reopen.ng  of  Commert  Penod) 

05,.6.'Si2(57FR2i»33) 
Fif>«l  AcOon  0O.<XV0O 


Western  snowy  piover 

NPRM  01-14,92  (57  FR  1443) 

NPRM  iReopenmg  ol  Coniment  Penoa) 

08 '03.92  (57  FR  34100) 
F.aai  Action  03'05;93  (58  FR  128641 

Small  Entttles  Affected:  .N-tnn 
Government  Leve4«  Affected:  Stan? 
Agency  Contact:  Urry  .Shannon. 
tJuef.  Division  of  Fn<i.in.:»>rf*d  .Species. 
Department  of  the  Interurr.  I'mtf^d 
States  Fish  and  Wildlife  Service,  MS- 
452,  Arlington  Scjuare.  1849  C  Sfr»H't 
NVV  ,  Washington.  DC  20J4n.  703  358- 
2171 

RIN:  101ft-AB7.1 


1658   ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS 

Signrftcance:  Agency  Priority 

Legal  Authority:  16  USC  1531  e(  st>q 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final.  Statutory 
In  a(  curdame  with  Ifi  TSC  1533.  the 
Service  must  take  a«:iion  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal 

Abstract:  Regulations  will  be 
developed  which  would  list,  reclassify, 
or  delist,  as  appropriate,  certain  species 
of  fish,  wildlife,  and  plants  under  the 
Endangered  Species  Art.  and  where 
prudent,  would  idortif>'  critical  habitat 
for  endangered  and  threatened  species 
SucJi  actions  are  taken  upon 
determination  that  $p«H,ies  are 
endangered,  threatened,  or  neither,  and 
are  based  soU<l\  on  the  biological 
information  avo.Iable  to  the 
Department 

Timetable: 

Apaiactiicola  roaemary 

NPRM  05  2092  (57  FR  21369) 

Final  AcSor  0500^3 
California  linderlella 

SPRM  0S06-92  (57  FR  19656) 

NPRM  iReopentrg  o'  Comment  Penod) 
Oa  1392  (57  FR  36380) 

Final  Acton  <X)IOOK>0 
Carolina  heelsplitter 

NPRM  05.2692  (£7  FR  21925) 

Finai  Acton  0&/00/93 
Clubshalt  mussel 

NPRM  06-i8'92  (57  FR  27203) 

Finai  Acnon  C6  0a93 
Coachella  VaMey  mUh-v«(ch 

NPRM  05  Oe.«  (57  FR  1 9844) 

Fmal  Action  05.00,93 


Conservancy  fairy  shrimp 

NPRM  05/08/92  (57  FR  19856) 
NPRM  (Reopening  of  Comment  Period) 

08/13/92  (57  FR  36380) 
Final  Action  00/00/00 
Coppert>elty  water  snake 

NPRM  05/20/92  (56  FR  21369) 
Final  Action  05/00/93  (57  FR  21369) 
Eton  la  rosemary 

NPRM  05/20/92  (57  FR  21369) 
Final  Action  05/00/93 
Fish  Slough  mitk-vetch 

NPRM  05/08/92  (57  FR  19844) 
Final  Acton  05/00/93 
Karner  blue  butterfly 

NPRM  01/21/92  (57  FR  2241) 
Final  Action  00/00/00 
Lane  Mountain  milk-vetch 

NPRM  05/08/92  (57  FR  19844) 
Final  Action  05/00/93 
Leptocereus  grantianus  (no  common  name 
(NCN)) 
NPRM  05/20/92  (57  FR  21374) 
Final  Action  05/00/93 
Longhorn  fairy  ahrimp 

NPRM  05/08/92  (57  FR  19856) 

NPRM  Reopen  Comment  Period  08/13/92 

(57  FR  36380) 
Final  Action  00/00/00 
Northern  riffleshell  mussel 

NPRM  06/18/92  (57  FR  27203) 
Final  Action  06/00/93 
Okeechot>ee  gourd 

NPRM  05/20/92  (57  FR  21381) 
Final  Action  05/00/93 
Pelrson's  milk-vetch 

NPRM  05/08/92  (57  FR  19844) 
Final  Action  05/00/93 
Pima  pineapple  cactus 

NPRM  04/20/92  (57  FR  14374) 
Final  Action  00/00/00 
Seabeach  amaranth 

NPRM  OS'26/92  (57  FR  21921) 
Final  Action  05/00/93 
Shining  milk-vetch 

NPRM  05/08/92  (57  FR  19844) 
Final  Action  05/00/93 
Short-leaved  rosemary 

NPRM  05/20/92  (57  FR  21369) 
Final  Action  05/00/93 
Sodavllle  milk-vetch 

NPRM  05/08/92  (57  FR  19844) 
Final  Action  OS'00/93 
Spectacled  elder 

NPRM  05/0a'92  (57  FR  19852) 
Final  Action  05/00/93 
Steller's  eider 

NPRM  05/08/92  (57  FR  19852) 
Final  Acton  05/00/93 
Triple-ribbed  milk-vetch 

NPRM  05.'08/92  (57  FR  19844) 
Final  Acton  05/00/93 
Vernal  pool  fairy  shrimp 

NPRM  05/08/92  (57  FR  19856) 
Final  Acton  05/00/93 
Vernal  pool  tadpole  shrimp 

NPRM  05/08/92  (57  FR  19856) 
Final  Acton  05/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Larry  Shannon. 

Chief.  Division  of  Endangered  Species. 


Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  MS 
-  452  Arlington  Square.  1849  C  Street 
NW..  Washington.  DC  20240,  703  358- 
2171 

RIN:  1018-AB75 


1659.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  REMOVAL  OF  SPECIAL 
RULE  ALLOWING  A  UMITED  SPECIAL 
HUNT  OF  GRIZZLY  BEAR 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
remove  50  CFR  17.40  {b)(l)(i)(E),  the 
special  rule  which  allows  take  of 
grizzly  bears  through  a  special  hunt  in 
northwestern  Montana.  The  Service 
further  intends  to  review  the  Grizzly 
Bear  Special  Rule  to  address  actions 
needed  due  to  population  pressure 
within  a  grizzly  bear  population.  The 
proposed  removal  of  the  authorization 
for  the  special  hunt  in  Montana  is  to 
allow  time  to  review  the  regulation 
based  on  current  biological  information. 
The  removal  of  the  special  rule  will, 
in  no  way.  change  the  remainder  of  the 
Grizzly  Bear  rule  in  50  CFR  17.40(b). 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


04/20/92    57  FR  14378 
08/00/93 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Larry  Shannon, 

Chief,  Division  of  Endangered  Species. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452,  Arlington  Square,  Washington,  DC 
20240,  703  358-2171 

RIN:  1018-AB78 

1660.  MARINE  MAMMALS: 
INCIDENTAL  TAKE  DURING 
SPECIFIED  ACTIVITIES  (OIL  AND  GAS 
EXPLORATION,  DEVELOPMENT  AND 
PRODUCTION),  IN  ARCTIC  ALASKA 
AND  THE  BEAUFORT  SEA 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  18.121 

Legal  Deadline:  None 


Abstract:  The  Marine  Mammal 
Protection  Act  allows  for  periods  of  up 
to  5  years  the  incidental,  but  not 
intentional,  take  in  specified  activities 
(other  than  commercial,  fishing)  of 
marine  mammals  if  it  is  determined, 
based  on  the  best  scientific  evidence 
available,  that  the  total  of  such  taking 
for  the  5-year  period  will  have  a 
negligible  impact  on  the  marine 
mammal  species  and  will  not  have  an 
unmitigable  adverse  impact  on  the 
availability  of  these  sf)ecies  for 
subsistence  uses  by  Alaskan  Natives. 
BP  Exploration  (Alaska)  Inc.,  on  behalf 
of  itself  and  14  other  Petitioners,  on 
December  17.  1991,  submitted 
applications  to  the  Ser\'ice  for 
promulgation  of  regulations  to  allow 
the  incidental  take  of  polar  bears  and 
walrus  during  year-round  oil  and  gas 
exploration,  development  and 
production  activities  in  Coastal  Arctic 
Alaska  and  the  Beaufort  Sea 

Timetable: 


Action 


Dste  FR  Cite 


12/30/92    57  FR  62283 
03/15/93    57  FR  62283 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  05/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  James  G.  Geiger, 

Chief,  Division  of  Fish  and  Wildlife 
Management  Assistance,  Department  of 
the  Interior,  United  States  Fish  and 
Wildlife  Ser\-ice,  MS  -  820  Arlington 
Square.  1849  C  Street  NW.. 
Washington.  DC  20240.  703  358-1718 

RIN:  1018-AB79 

1661.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  THREATENED  STATUS  FOR 
SNAKE  RIVER  SPRING/SUMMER 
CHINOOK  SALMON,  THREATENED 
STATUS  FOR  SNAKE  RIVER  FALL 
CHINOOK  SALMON 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Service  is  adding  the 
Snake  River  spring/summer  chinook 
salmon  and  the  Snake  River  fall 
chinook  salmon  to  the  list  of 
Endangered  and  Threatened  Wildlife. 
Under  the  Endangered  Species  Act,  and 
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III  HI  >  (iniuiuu  wtttk  '.ho  Htvur^nii.^^tton 
F'ldu  No.  4  uf  l<j;(l.  th«  N«lioti.»l  Matiii* 
Fi»heri«!i  S«)rvii  «i  |NMt  S).  NUtiuiuil 
OuMxiir  iind  Atiu(>&^>ti''[u 
AtlimnisJrjtioii,  l)<4pArtnvMnt  uf 
(]()iTUii»irx  u.  IS  rfspoii.^blM  Un  ih,ni>oik 
Aiilmuii    I  !iM  i-Lih  ikj\il  Wildliii  .S«rwt«.M 
IS  rvspuiiviblM  for  lh«  im  tual  Mlditiun 
(if  a  spticitts  lo  th«i  Li.tt  of  hjidMi.);Hrmi 
aii(i  ThreatuuMil  WiUiliki  tu  SO  (.KK 
17  n(h) 

Tim«t»W«:  HfMt  ArUon  !'r><l«»»*»T mined 

Small  Entities  AfVected:  Nunn 

Government  Leveta  iUtacle^l:  Mjt*« 

Agency  CorXect:  Larry  Shdnnnn. 

C^itif.  Division  nf  KiiH(iiip»fTT»d  Sp»<i  m^ 
D»»prtrtmHnJ  of  fh»»  fnfunnr.  f'ni'>'d 
States  Kt^h  an»i  VVtlrliifw  S^rrvuf^.  MS 
4S2  ArfinRfon  ,Sf)uflrw    Ifl-**}  (    S'rtH'f 
NW  .  VV«^h.r»jjt<m.  IK    J(>J4n.  nu  J5»- 
2171 

RIN    HMH    AH«2 

t662  E^«OA^K;ERE0  AND 
THREATENED  WtLDUFE  ANO 
Pt.AJ>frS 

S^grrtflceoce:  A^^'iu  v  i'luirtty 

Legel  Authority:  )H  I'ST  1531  nt  m»4 

CFR  Ct4«liOO;  50  l.FR  17 

Legel  Deedltne:  Kttiat.  stiilii(i]r\ 

III  itti  1  •  :  ■    <•  \v:-h  if>  I  ;,(,  15  1 1.  th«» 
ServK  •'       . .;    iir  ii<  iiou  (lul. 
wilhdraw.  or  mlrud  ih«  ml«m.ikin|;  tot 
%ix  months)  ou  a  propowd  Lsti.ig  no 
laf«r  than  1  y»nr  aftur  suib  prnposaL 

Abetrad:  Ka^^uUi.uiu  w.iil  b« 

ii.'Vf:(ij)«-,t  vkdiih  wouki  (i\t.  r»«  1*vmK. 
or  deli4t.  as  appmpnatn.  rnrtAJri  spiioMn 
offish,  wiljiliiw,  and  pirtr.ts  uiulur  the 
FIndan){«nNJ  Sp«c:iM  A<  f   -imf  whrrw 
prudent,  would  i  it•lI^l^  (  ri'ii  hI  hatnt.it 
for  endanxtrml  a/vJ  thr«tatMn«wi  ^ym*  w>a 
Such  Mtions  ar*  t^nn  iifMui 
dntwiinirbilKMi  ih^l  tp«H  i*r%  ar* 
end.iii^rMd    lhrt<*lmM»fl.  <w  n«ixh*>i    atxl 
ar»i  Saswd  v>i«lT  on  th«  hioki^M  ^1 


infcirmatiitfi  nv^iUhla  iti  tht* 
I)**p<irliiMtnt. 

Tiine«a6«e: 


(PR)  Catyptr«ntt>««  thomaalana  (No 
Common  Name  (N€N) 

NP«M  01  tJ^^I  iSa  FR  i39) 

^•»e»  Aclwr»0>«O^4 
(PR)  Myrcla  peffaiiM  (MCN) 

NP«M  01/CS«3  .S«  FR  \)9) 

f<r,M  At»or>0V«>V4 
>dt«wiuei  w*weee<  (NCN) 

NPHM07  14S2»57  FR31l6«) 

Fir^al  ArDor  C/OC^O 
Artatida  chMeee  fNCN) 

K»PP«yt  (XVOCro 

F  tfiai  Actvvi  00/00/00 
Elaphogloaaum  aerpana  (NCN) 

NPHM  07  I4,ti;?  (57  FR  31 1M) 

Firuji  A.rtKir  0  'V,*!,! 
Lyonia  truncate  «ar  proctof  U  (NCN) 

NPOM  DGT»r)C 

Fina/ Atttor  OOW-W 
Potyatlchum  caMaronarkae  (NCN) 

NPPMC  -^4.^;'  (57  FR  3t166J 

F.aa/  Actvir  0  7^(0/93 
Star  cactua 

f^RM  tOAW'V?  (S7  FR  465^8) 

NPRH*  ;Raop•ra^g  of  Conrnem  Penod) 
0e"^'95^^«FR  »a9) 

F<fw«  AcSon  1C>00^1 
Tactana  aa»aw»a»aiia  (NCN) 

NPflMO^'lC*?  '^7  FR  3t16«) 

Fina<  Ac1»or>0'"W93 
va'^e^la  pf  octoHl  (NCN) 

N*>«M0C><XVOO 

Fifmi  AetK-in  0<j.-OaT>0 
Water  howaWta 

NP9l%A  OQ-OO^W 

Fna<  Actoo  OCUQOOO 

Small  Entttlea  Affected:  None 
Govern ment  Levef*  Affecfe<^  State 

AgetKy  Contectr  f.arrv  Shannon 

f.iiu'f    I):v;si')n  (if  F  :ii!ii:.^fr''fj  Sp«>(  ifs. 
I  )»•[).! r'mnni  tjf  Ttia  Interior.  Un.iH<l 
S!at»^  Vl^i^  and  Wildlife  -S^rvM-M,  .^IS- 
■4  .J.  ArlmKtcii  Square.  IR4<1  (.  .Sirvtrt 
NW  .  \\ashinn».*i.  [X;  2n:40    7«3  3.511- 
2171 

RIN:  l(J18-ABfl3 


Final  Rul«  Stage 


DEPARTMENT  OF  THE  INTEHIOW  (DO!) 
United  Sttee  Fisti  and  Wiidlite  Service  (FWS) 


1664    REFUGE-SPECIFIC  SPORT 
FISHING  REGULATfONS 

Lege«  AuthoH»y    ifi  rsc  450k,  16  rS<^; 
R6H(fH 

CFR  Cltatlor\;  SO  (J-K  1 1 

Lege*  Deadline:  rUn-.w 


Abetract:  rh«»  .S«r«u  •  kiII  rvv)rtw 
i:.:iuAlly  rfnd  pnor  to  nai  h  fishing 
^'  isdii  r.i.w  >«iD«nd  Fivhinif  rrxulations 
for  »pe<.ific  iMtkonai  wildlile  r»»t>i>;<**. 


1663.  e  ENOANGEDEO  ANO 
THREATENED  WILOLFE  AND 
PLANTS:  CWTICAL  HABITAT  FOR 
FOUR  COLORADO  RfVEH  FfSHES 

Significance:  .\^ency  Pnonty 

Legal  Autnortty:  lb  U5C  L-iJl  et  s«iq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Othw.  .Statutorv, 
January  2.S,  lO^i 

The  Service  is  wnder  <  otirt  OTiif>r  to 
publish  a  proposed  rule  for  the 
razorhai  k.  suckar  bv  January  25.  1993. 
using  riirr«ntiy  available  infotniatinn. 

Abstract:  The  Servicx*  proposes  to 

designate  (  ntii  al  habitat  for  fmir 
species  uf  eudaiiuc  (xtloiado  Rivtr 
Basin  fishes    Kazoriwc  It  su(  ker. 
Colorado  squawfish,  Humpback  chub, 
and  Boiuioil  (  iiui).  Tli««se  s})«m:»«>^  art) 
listHd  uiidur  the  Liidangerwd  Spprif*< 
Act.  Histoncally.  these  four  species 
occurr»>d  throughout  the  Galurado  River 
system  from  Wyorrunn  ^o  Mexuo  The 
propos»»d  critual  habitat  d«js»|?n:itK)n. 
when  mnde  final,  would  result  in 
additional  ( (ji;sult«tion  and  ronfenMii.e 
requirements  under  Section  7  of  the 
Act  with  regard  to  Fmieral  atjency 
actions  whic  h  are  likely  lo  destroy  or 
adversely  modify  cntiral  habitat. 

Timetable: 


Action 


Date 


FR  cue 


NPRM 

NPRM  0-.>rTmvrf 
Pef«d  End 

Final  Action 


0i/2a"93    Sa  FR  6578 
Ci-atV^a    58  FR  6578 


O6.'00/S3 

Small  Entitles  Affected:  rndwtt-rmined 
Government  Levela  Affected:  Slate 

Agency  Contact:  Larry  Shannon. 

(.h:''f.  Divisinn  f)f  F.ndanj?*n«<l  Sp«K:i*s, 
I><parlmenf  of  the  Intenor.  l.'nited 
.States  Fish  and  Wildlife  .S«r^^ce,  .M.S 
4S2  Arlington  St^uarw.  1849  C  Strmst 
NW  .  Washington.  DC  20240.  703  358- 
2171 

RIN:  101«-AB91 

Completed  Actions 


Timetable: 


Action 


FR  Cite 


v;.morawn 
CoosoiKiated  mto 
RiN  1018AA71 


U,25«3 


Small  EntMee  Attected:  None 


DOI— FWS 


Completed  Actions 


Government  Levels  Affected:  None 

Additional  Information:  On  November 
25,  1992  at  57  FR  55686,  the  Service 
published  a  proposed  rule  to  make  an 
administrative  change  in  moving 
information  regarding  refuge-specific 
regulations  for  migratory  game  bird 
hunting,  upland  game  hunting,  big 
giime  huntini^  and  fishing  into  one 
r.on.Miiidated  regulation.  The 
consolidated  regulations  will  be 
published  under  RIN  1018- AA71. 

Agency  Contact:  Robert  Shallenberger, 

Chief.  Division  of  Refuges,  Department 
of  the  Interior,  United  States  Fish  and 
Wildlife  Service,  MS-670  Arhrgton 
.Square.  Washington,  IX  20240,  703 
358-1744 

RIN:  1018-AA50 

1665.  e  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  BRUNEAU  HOT  SPRING 
SNAIL 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  1531  to  1543 

CFR  Citation:  SO  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  atcordaiK^  vMth  16  USC  1533,  the 
.Service  must  take  action  (list, 
vsithdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal 

Abstract:  Re^i.latinns  will  be  nrnposed 
to  add  t.':e  Bruneau  Hot  Spring  snail 
(Pyrgulopsis  bruneauensisl  to  the  list  of 
endangered  wildlife.  The  Bruneau  Hot 
.Spring  snail  is  endemic  to  the  complex 
(  f  rel.ited  thermal  springs  ad;a  .ent  to 
the  Bruneau  River  south  of  Mountain 
Home,  Idaho.  The  major  threat  to  this 
species  is  habitat  loss  due  to  tiie  drastic 
and  continuing  reduction  in  thermal 
spring  flows  from  groundvsatei 
withcirawal'iniriin^  in  the  Bruneau  Hot 
.Spring  aquifer. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/21 'BS    50  FR  33803 

Fr.al  Action  01/25*93    58  FR  5938 

Final  Action  Effective   02/24/93    58  FR  5938 

Bruneau  hot  apring  snail 

NPRM  (Reopenrng  of  Commen-  Penod) 

10/05/92  (57  FR  45762) 
tjPRM  (Reopeoirg  of  Commem  Period) 

12":8'92  (57  F-^  60160) 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  State 


Additional  Information:  The  Service 
proposed  the  snail  for  listing  as 
endangered  on  August  21,  1985  (50  FR 
33803).  A  final  decision  concerning  the 
proposed  rule  has  not  been  published. 

Agency  Contact:  Larry  Shannon, 

Chief,  Division  of  Endangered  Species. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington.  DC  20240,  703  358- 
2171 

RIN:  1018-AA98 

1666.  NATIONAL  MIGRATORY  BIRD 
HARVEST  INFORMATION  PROGRAM 

Significance:  Agency  Priority 

Legal  Authortty:  16  USC  701  to  711; 
16  USC  742(a)  to  742(d);  16  USC  742ie) 
to  742());  16  USC  712 

CFR  Citation:  50  CFR  20 

Legal  Deadline:  None 

Abstract:  There  is  a  need  to  obtain 
better  estimates  of  migratory  bird 
harvests  toward  the  end  of  aiding 
decisions  affecting  the  ability  to 
maintain  populations  at  healthy  levels. 
Names  and  addresses  of  a 
representative  sample  of  migrator)'  bird 
hunters  are  needed  in  order  to  develop 
improved  surveys  that  are  free  from 
bias.  The  action  will  be  to  develop, 
through  existing  State  and  Federal 
hunter  lice:ising  artivities.  a  more 
re':ab!e  sai'ip'e  of  names  and  addresses 
of  persons  who  hunt  migratory  birds 
than  is  currently  a\'ailable.  One 
proposed  aiternalive  would  recuire  all 
rrii^ratorv  bird  hunters  to  obtain  and 
maintain  in  their  possession  a  program 
card,  (^ard"^  would  be  available  through 
the  State  license  vendors,  with  States 
having  the  option  to  charge  a  fee  to 
recover  administrative  and  distribution 
costs.  More  efficient  and  less  costly 
means  of  acquiring  the  necessarv  names 
and  addresses  may  exist.  Therefore,  the 
FWS  will  solicit  recommendations  for 
alternatives  to  the  previously  identified 
option.  The  main  benefit  of  the 
proposed  action  will  be  to  increase  the 
quality  and  extent  of  migratory  bird 
harvest  information 

Timetable: 


Action 


Dale 


FR  CIta 


NPRM  Comment  07/10/92    57  f  R  24736 

Period  End 

Final  Action  03/19/93    58  FR  15093 

Final  Action  Effective  03/1 9/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Paul  H.  Geissler, 

Chief,  Waterfowl  Harvest  Surveys 
Section,  Office  of  Migratory  Bird 
Management.  Department  of  the 
interior.  United  States  Fish  and 
Wildlife  Service,  Patuxent  Wildlife 
Research  Center.  Route  197  and  Powder 
Mill  Road,  Laurel,  MD  20708-9619,  301 
498-0401 

RIN:  ini8-AB65 

1667.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  PROPOSAL  TO  ESTABUSH 
AN  EXPERIMENTAL  NONESSENTIAL 
POPULATION  OF  WHOOPING 
CRANES  IN  FLORIDA 

Significance:  Agency  Priorrty 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Ser\'ice  proposes  to 
reintroduce  whooping  cranes  (Grus 
americana)  in  central  Flonda  in  the 
Kissimmee  Prairie  area.  The 
reintrodudion  is  proposed  to:  (l) 
Implement  a  prim.ary  recovery  ac::tion 
fur  a  federally  listed  endangered 
species,  (2)  obtain  data  for  further 
assessing  the  suitability  of  Kissimraee 
Prairie  of  .south  central  Florida  as 
whooping  crane  habitat;  and  (3) 
evaluate  the  merit  of  releasing  captive- 
rearttd  whooping  cranes,  conditioned 
for  wild  release,  as  a  technique  for 
establishing  a  seif-sustaining 
nonmigratory  population. 

Timetable: 


Action 


Date  FR  Cita 


09/29/92    57  FR  44721 
10/29/92    57  FR  44721 


NPRM 

NPRM  Comment 

Pericxl  End 
Final  Action  01/22/93    56  FR  5fc47 

Final  Action  Effective   01/22/93    56  FR  5647 

Small  Entitles  Affected:  None 


Action 


Data 


FR  Cite        Government  Levels  Affected:  State 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 


0&'24,'91     56  FR  28812 
08/01. '91     56  FR  28812 

06/10/92    57  FR  24736 


Agency  Contact:  Larry  Shannon, 

Chief,  Division  of  Endangered  Spec«s, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
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■*')2.  Arlinj{ton  .S<juar»t,  1H49  C  Strm't 
N\V  .  VVd^Jiinxton.  DC  20240,  703  3S8- 
2171 

RIN     ID  18    AHH) 
•H-UMC  COO<  OiO-M-> 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
National  Park  Service  (NPS) 


1668   APOSTLE  ISLANDS  NATIONAL 
LAKESHORE    SNOWMOBILING 

Legal  Authortty:  ii,  I    m:  j 

CFR  Cilatlon    if,  CFR  7  82 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  desi^{natts 
ttJuiMN  and  frozen  water  surfaces  for  uvi 
by  snowmobiles  at  Apostle  Islands 
National  Lak.Hshor»  The  K«n«ral 
regulations  at  36  CFR  2  18  prohibit 
such  use  unless  routes  and  water 
surfaces  are  specifically  identified  and 
promulgated  as  special  regulations,  Th« 
intended  effw  t  of  this  regulation  is  to 
remove  that  prohibition  and  allow  the 
use  of  snowmobiles  to  conduit 
legislatively  authorized  fishing 
activities. 

Timetable:  N«xt  Action  Undetermined 

Small  Entitles  Affected:  Nohh 

Government  Levels  Aftected    None 

Agency  Contact    )uhn  Krambnnk 

Interior,  National  Park  Service.  RT  1. 
Box  4,  Bayfield.  WI  .'S4814.  715  779- 
3397 


Government  Levels  Affected:  None 

Agency  Contact  Bambi  Tpajjur 
U'partinent  of  the  Interior.  National 
Park  Service.  200  BBAT  BuildinR. 
Asheville.  NC  28801.  704  259-0760 

RIN    1  1J4    .^012 


RIN:  1024-AB80 


1669   BLUE  RIDGE  PARKWAY 
FISHING 

Legal  Authority:  16  USC  1;  16  USC  3 

CFR  Citation:    It,  CFR  7  34 

Legal  Deadline:  None 

Abstract,  i  hn  proposed  rulemaking 
WMuKi  rHvu«  the  Park's  fishing 
rHvulations  by  eliminating  most  of  36 
(IK  7  34(b)  in  favor  of  adopting 
applicable  State  fishing  r»»gulation.s 
regarding  seasons  and  crtwl  limil-i 
Spe<  lal  closures  and  other  restrn  tions 
for  sp.H  ifi(  park  waters  will  be 
a<  ( ompli.nhed  through  annual 
Superintendents  orders  established 
pursu/uit  to  36  CFR  15 

Timetable   N^xt  .\,unn  Undeterminwi 
Small  Entitles  Affected:  None 


1670   GLACIER  BAY:  VESSEL 
MANAGEMENT  PLAN^EGULATIONS 
Legal  Authority:  l»,  r.sc:  ^.  16  USC 

11   1   ;•.  isc  lu.i.  i»,  rsc  1531 

CFR  Citation:  3fi  CFR  13.65 

Legal  Deadline:  None 

Abstract   i.:.u  ler  Bay  National  Park  is 
iiutij;.;:^  <i  vessel  management  plan 
that  will,  during  its  formulation,  review 
the  existing  vessel  regulations  for 
revisions 

Timetable:  Next  Action  Undetermined 
Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected 

f::   :..••■, ■.|;:>...i 

Agency  Contact    Marvin  fensen. 

Superinten. !.•;.'    [)-}i,irt:",Miit  of  the 
Interior.  Nalional  I'ark  Service,  Glacier 
Bay  National  Park.  Gustavus.  AK 
'*'i826   907  697-2230 

RIN:  V-:-i-\{'AV, 


1671    CURATION  OF  FEDERALLY 
OWNED  AND  ADMINISTERED 
ARCHAEOLOGICAL  COLLECTIONS 

Legal  Authority:  ifi  USC  470aa  to 

■i  ■'  i:n':i 

CFR  Citation:  Ifi  CJH  79  S;  36  CFR 

Legal  Deadline:  None 

Abstract    I  h.-se  propos«»d  amendments 
I.J  ih.t  elll^ll^g  regulation  specif)'  the 
necessary  distribution  of  reports, 
rw  ords.  and  other  dtx  uments  related  to 
archeological  collections  and  the 
pro<;edures  for  dis<:ardmg  (erlain  kinds 
of  maferinls 

Timetable:  Next  Ai  tion  Undetermined 


Completed  Actions 


Prerule  Stage 


Small  Entities  Affected:  N'nne 
Government  Levels  Affected:  None 

Agency  Contact:  V  eletta  Canouts. 

Archeolomst.  Department  of  the 
Interior,  National  Park  Service. 
.Archeological  Assistance  Division.  P  O 
Box  37127.  Washinglon.  DC  20013- 
7127.  202  343-4101 

RIN:  1024-AC08 

1672  e  PARTS  1  TO  5  REVISIONS 

Legal  Authortty:  ifi  i;,SC  1.  16  USC  3 

CFR  Citation:  36  CFR  l.  36  CFR  2;  36 
CTR  3.  36  CFR  4:  36  CFR  5 

Legal  Deadline:  None 

Abstract:  A  nia)or  revision  of  36  CFR 
[arts  1  to  5  was  completed  in  1983. 
This  current  review  is  to  address  any 
issues  involving  clarity,  continued 
utility,  changes  in  authorities,  or  other 
i.ssues  affecting  these  CFR  parts  The 
purpose  of  this  revision  is  to  update 
existing  regulations  and  not  a  major 
revision  or  change  in  regulators- 
structure  as  was  accomplished  in  1983. 
Timetable:  Next  Action  Undetermined 
Small  Entitle*  Affected:  None 

Government  Levels  Affected: 

I  '.'iiifliTiiunt'd 

Agency  Contact:  Tony  Sisto,  Staff  Park 

Kan^ilt-r.  K,iiik;er  Artivities  Division. 
IVpar^nien!  of  the  Interior,  National 
Park  Service.  P  Q   Box  37127. 
Washington.  EX:  20013-7127.  202  208- 
4874 

RIN:  1024-AC12 


1673   •  ROCK  CUMBING 

Legal  Authority:  16  USC  1.  16  USC  3 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  Rnc  k  climbing  has  long  been 
an  accepted  recreational  activity  in 
many  park  areas   An  explosive  growth 
of  rock  climbing  in  recent  years,  along 
with  increased  impacts  to  pdrk 
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DOI— NPS 


Prerule  Stage 


resources  because  of  this  activity, 
suggests  that  regulations  and  guidelines 
need  to  be  developed  to  protect  park 
resources  while  providing  for  a  quality 
climbing  experience.  Information  to 
address  this  issue  will  be  sought  from 
interested  parties  in  an  Advance  Notice 
of  Proposed  Rulemaking. 


Timetable: 


Action 


Data 


FR  Cite 


ANPRM  04/00/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Tony  Sisto,  Staff  Park 
Ranger,  Ranger  Activities  Division, 
Department  of  the  Interior,  National 
Park  Ser\'ice,  P.O.  Box  37127. 
Washington,  DC  20013-7127,  202  208- 
4874 

RIN:  1024-AC13 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
National  Park  Service  (NPS) 


Proposed  Rule  Stage 


1674.  FORT  JEFFERSON  NATIONAL 
MONUMENT:  FISHING;  BOUNDARY 

ADJUSTMENTS 

Legal  Authority:  16  USC  1;  16  USC  3 

CFR  Cltitlon:  36  CFR  7.27 

Legal  Deadline:  None 

Abstract:  This  proposed  regulation 
pertains  to  Fort  Jefferson  National 
Monument  and  will  delete  references 
to  the  taking  of  crayfish  and  conch. 
I.n formation  will  be  included  to 
redefine  the  park  boundary.  These 
changes  are  necessary  to  reflect  a 
closure  of  park  waters  to  the  removal 
of  crayfish  and  conch  and  to  update 
bounciary  changes  mandated  by 
congressional  action  in  1980  tiiat 
enlarged  the  park  area. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRW  Comrr,enf 

Period  End 
Reproposal 


08/05/86    51  FR  28110 
09^04/86    51  FR  28110 


06 '00  93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tony  Sisto.  Staff  Park 

Kan^er.  Department  of  the  Interior, 
National  Park  Sen.ice,  P.O.  Box  73127, 
Washington.  DC  20013-7127.  202  208- 
4874 

RIN:  10J4-.^AG6 

1675.  MINERALS  MANAGEMEfO*— 
NONFEDERAL  OIL  AND  GAS 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  1  et  seq:  16 
rSC  410g;  16  USC  4101;  16  USC  459d- 
3:  16  USC  459h-3;  16  USC  698c;  16 
USC  6981;  16  USC  460-2(i):  16  USC 
450kk;  16  USC  230a;  PL  100-301,  Sec 
K;  31  USC  9701 

CFR  Citation:  36  CFR  9 


Legal  Deadline:  Final.  Statutor>'. 
January  29,  1939. 

Section  8  of  the  Big  Cypress  National 
Preserve  Addition  Act  directs  the 
Secretary  of  the  Interior  to  promulgate 
regulations  governing  nonfederal  oil 
and  gas  development  by  1/29/89. 

Abstract:  Several  sections  of  36  CFR 
part  9,  subpart  B  contain  ambiguous 
language  which  has  caused  confusion 
in  interpreting  the  existing  regulations. 
The  NTS  wants  to  make  technical 
revisions  to  clarify  requirements  for 
both  applicants  and  the  Service.  Also, 
the  existing  regulations  exempt  two 
classes  of  operators  from  compliance. 
Because  of  these  exemptions,  the 
regulations  apply  to  only  30%  of  the 
existing  operations  resulting  in 
avoidable  impacts  to  park  resources 
and  visitor  values  from  unregulated 
operations.  Finally,  the  Service  intends 
to  propo.se  re\isions  to  the  existing 
regulations  to  incorporate 
congressionally  mandated  requirements 
and  timetables  governing  nonfederal  oil 
and  gas  development  in  the  Big  Cypress 
National  Preserve  Addition.  Examples 
of  such  revisions  include:  making  the 
regulations  applicable  to  all  oil  and  gas 
operations  within  all  units  of  the 
National  Park  System;  updating  terms 
for  consistency  with  existing  policies, 
practices,  and  laws;  and  removing  the 
monetary  ceiling  and  floor  on  bonds 
and  security  deposits  so  that  bonds 
may  be  calculated  and  [>osted 
commensurate  with  reclamation  costs. 

Timetable: 


Action 


Data 


FR  CHa 


NPRM  05/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Einar  Olsen. 

Environmental  Protection  Specialist, 
Department  of  the  Interior,  National 
Park  Ser\ice,  P  O.  Box  37127,  Room 


3223,  1100  L  St.  NW..  Washington.  DC 
20013-7127,  202  343-4968 

RIN:  1024-AB39 


1676.  YELLOWSTONE  NATIONAL 
PARK:  COMMERCIAL  TRAFRC  ON 
U.S.  HIGHWAY  191  WITHIN 
YELLOWSTONE  NATIONAL  PARK 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  7.13 

Legal  Deadllr>e:  None 

Abstract:  The  proposed  regulation  will 
exempt  the  section  of  U.S.  191  within 
Yellowstone  National  Park  from  the 
prohibition  on  the  use  of  National  Park 
Service  roads  by  commercial  vehicles 
when  such  use  has  in  no  way  a 
connection  with  operation  of  the  park: 
delete  the  special  regulations 
establishing  the  speed  limit  on  U.S.  191 
within  Yellowstone  National  Park;  and 
restrict  the  amount  and  type  of 
hazardous  materials  which  may  be 
transported  on  US.  191  within 
Yellowstone  National  Park.  The  special 
regulation  establishing  the  present  fee 
schedule  for  commercial  traffic  within 
Yellowstone  will  be  eliminated  and  the 
Superintendent  provided  the  discretion 
to  establish  and  adjust  fees  for  such  use 
on  an  annual  basis. 

These  actions  will  clearly  define  the 
management  and  regulation  of 
commercial  traffic  on  U.S.  191  through 
Yellowstone  and  assure  a  certain 
measure  of  protection  again.st 
hazardous  waste  spills. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Nor>e 

Agency  Contact:  lohn  Sacklin.  Chief. 
Planning.  Department  of  the  Interior. 


24478 
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Proposed  Rule  Stage 


Nuiiuii  il  I'l.'ii  s.>r\ii.'    't  ••llow.stone 
NrtlioiKil  P,irk..  r  U    lUm  H.fl. 
Vi'I'owsiofui  National  Park.  WY  82190. 
.107  344-7;i81 

RIN:   1()J4    .\m2 


1677   NATIONAL  CAPITAL  REGION 
PARKS    SPECIAL  EVENT  RULES 

L*gal  Authority    l»,  ls(.  l.  if.  i;,S(:  j. 
>••  1  S(     I,    ].,  I   s(    4».0(q).  16  use 
4h^'|k),  IK    (       ..    H  137.  DC  Coda  40- 
721 

CFR  Citation     u,  CFR  7.96 

Lvgal  0«adlln«:  .None 

AbttrBct    1  h.'  ■',,1',  iii.i:  r  ,-k  s.T'. .  .. 
prnjMisfit  ruin  (liiil  jxdii  y  s*  !•• 
VMih  rMijiiMst  for  comments    ■ 
s[)«t(  i,il  fv.Mi's  in  the  Niitioiirtl  iMpr.  .. 
K»tj^ii«ii    A  V  iriKtv  of  spitcidl  t'vtmt.s. 
8U(  h  as  festi;  lis  ,ind  private  rented 
events  have  ot.curred  on  park  land  for 
some  tim«  Thet*  events  hnv«  inr.rease<i 
in  number  and  size  and  have  caused 
a  strnm  on  limited  park  resources  and 
on  the  National  Capital  Region  budget. 
The  proposed  rule  would  limit  the 
numbor  and  size  of  festivals  and  private 
rnnttMl  events,  limit  sales  st  sucii 
events,  and  require  sponsors  of  the 
events  to  bear  any  unbudgeted  costs  of 
thti  N.idonnl  Park  Servic*. 

Tlm«tabi«: 


Action 


Data 


FR  Cita 


NPRM  OWM/n 

Small  Entitle*  Affected:  None 
Government  Levels  Affected    None 

Agency  Contact    Robert  Stanton. 

H.>;!iiii.il  [)'.rf<  t'jr,  .\a!n)jiai  Capital 
K«»gion.  L)npartment  of  the  Interior. 
National  Park  Service.  111)0  Ohio  Drive 
SVV  .  Washington.  DC  20242.  202  61». 
7005 

RIN    in:4    \T\'t? 


1678    NATIONAL  PARK  SERVICE 
SYMBOLS    UNITED  STATES  PARK 
POLICE  INSIGNIA 

Legal  Authority    !•.  I  sC  3 

CFR  Citation     f    (IK  11 

Legal  Deadline    .Nona 

Abatract    1  h..  N.itmnal  Park  Service 
t>riip,  .-.(.d  rule  and  request  for 
c  omments  relates  to  the  United  States 
Park  Police  insignia   It  will  recognize 
an  official  L'niled  States  Park  Police 
insignia,  provide  for  its  hitiire 


protection  and  prevent  the 
unauthorized  use  of  the  insignia. 

TIrTwtable: 


regulations  need  to  be  developed 
through  a  revision  of  part  14. 

TImetabIa: 


Action 


FR  CHa 


Action 


Data 


FR  CIta 


NPRM  06/0093 

Small  Entitles  Affactad:  None 
Government  Lavala  Affactad:  Federal 

Agancy  Contact    Tony  Swto   Staff  Pnrk 

Kiiiif^'T    !»••;   I"--:.!:]!  of  thw  In!»«ri()r. 
National  F   •».    >••:. ;.  m.  PC)   Box  37127. 
W.ishingtuii.  IX,  ZUU13-7127.  202  208- 
4H74 


RIN:   U)24-AB94 


1679   SOLID  WASTE  DISPOSAL  SITES 
IN  UNITS  OF  THE  NATIONAL  PARK 
SYSTEM 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  6 

Legal  Deadlina:  Nona 

Abstract:  The  National  Park  Service 
PI'    "••.  to  severely  restrict  the 
([•m!   Ill  of  any  new  solid  waste 
management  sites  within  the 
boundaries  of  any  National  Park  unit 
Sites  in  existence  as  of  September  1. 
1984.  will  be  regulated  to  minimize  the 
impacts  upon  the  environment  and  the 
visitor  experience 

Timetable: 


Action 


Data  FR  CIta 


*•    -iM  04AXV93 

Small  Entities  Afteded:  None 

Government  Levels  Affected:  Local. 
State.  Federal 

AgerKy  Contact:  John  Donohue. 

Program  Sp»M  lalist.  Environmental 
Compliance  Division.  Department  of 
the  Interior.  National  Park  Service.  P  O 
Box  37127.  Washington.  DC  20013- 
"1.'7,  202  208-4274 


RIN 


':4    .\!r., 


1680    RIGHTS-OF-WAY 

Legal  Authority:  16  USC  3.  16  USC  5. 

;•.  I  S(    '  . 

CFR  Citation     <».  (  \K  u 

Legal  Oeadlioe.  Ni>n»< 

Abstract    T;..-  regulations  for  rights-of- 
way  found  M'   u,  C  FR  part  14.  subparts 
A  to  H  wert-  priirr^.n^att'd  as  mtorim 
regulations  in  Umo   The  r»^ulations  no 
longer  meet  the  nf-tnis  of  ihe  S«'rvu:e 
or  of  hghts-of-v\ay  applicants  Final 


NPRM  06A)0/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local. 

-SltitH.  FHdt<r;ii 

Agency  Contact:  Tony  Sisto.  Staff  Park 
Ranger.  Ranger  A(fivit:Ms  Division, 
Department  of  the  Interior,  National 
Park  Service.  1849  C  Street  NW  . 
Washington,  DC  20240.  202  208-4874 
RIN:  l(i24-.Ar(M 

1681.  ALASKA:  SUBSISTENCE  USES 

Legal  Authority:  16  USC  3;  16  USC 

,(1(11 

CFR  Citation:  ?»,  CFR  13  ' 

Legal  Deadline:  Nnne 

Abstract:  The  proposed  rulemaking 
will  amend  36  CFR  part  13.  subpart  B 
-  "Subsistence,"  to  establish  an 
alternative  process  for  deletion  of  a 
resident  zone  community  or  area  based 
upon  an  approved  recommendation  of 
a  Subsistence  Resource  Commission 
(SRC)  established  pursuant  to  16  USC 
3118 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  06A)0/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tony  Sisto.  Staff  Park 
Ranger.  Ranger  Activilios  Division. 
Department  of  the  Interior.  National 
Park  Service,  1849  C  Street  NW  . 
Washington.  DC  20240,  202  208-4874 

RIN:  in24-Aroi 

1682.  PENALTY  PROVISIONS 

Legal  Authority:  16  USC  1;  16  USC  3; 

iH  r,sc:  T,')"i 

CFR  Citation:  3b  CFR  13 

Legal  Deadline:  None 

Abstract:  Existing  fine  penalties  at  36 
(;FK  1  1  were  outdated  by  the  Crimiria! 
Fine  Improvement  Act  of  1987  (Pub,  L, 
1 'XI- 185)   These  proposed  regulations 
will  establish  penalty  provisions  in 
accordance  with  the  Act, 


DOI— NPS 


Proposed  Rule  Stage 


Timetable: 


Action 


Data  FR  CIta 


NPRM  05/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tony  Sisto.  Staff  Park 
Ranger,  Ranger  Activities  Division, 
Department  of  the  Interior,  National 
Park  Service,  1849  C  Street  NW.. 
Washington,  DC  20240,  202  208-4874 

RIN:  1024-AC06 


1683.  NATIVE  AMERICAN  GRAVES 
PROTECTION  AND  REPATRIATION 
ACT  IMPLEMENTATION 

Legal  Authority:  25  USC  3001  to  3013 

CFR  Citation:  43  CFR  10 

Legal  Deadline:  None 

Abstract:  Regulations  will  provide 
Federal  agencies,  museums  that  receive 
Federal  funds,  and  Indian  tribes  and 
Native  Hawaiian  organizations  with 
directions  on  procedures  and  actions 
needed  to  comply  with  the  Native 
American  Graves  Protection  and 
Repatriation  Act. 


Timetable: 


Action 


Data 


FR  Cite 


NPRM 


04/00/93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact:  Francis  P. 
McManamon.  Departmental  Consulting 
Archeologist,  Department  of  the 
Interior,  National  Park  Service,  P.O. 
Box  37127.  Washington,  DC  20013- 
7127,  202  343-4101 

RIN:  1024-AC07 


DEPARTME^fr  OF  THE  INTERIOR  (DOI) 
National  Park  Service  (NPS) 


Final  Rule  Stage 


1684.  PROTECTION  OF 
ARCHAEOLOGICAL  RESOURCES; 
UNIFORM  REGULATIONS 

Legal  Authority:  PL  100-555;  PL  100- 

588 

CFR  Citation:  43  CFR  7;  36  CFR  296; 
18  CFR  1312;  32  CFR  229 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  the  description  of  prohibited 
acts  in  the  final  uniform  regulations  to 
include  attempts  to  excavate,  remove, 
damage,  or  otherwise  alter  or  deface 
archeological  resources,  based  on 
amendments  to  the  Archaeological 
Resources  Protection  Act  made  in  1988. 

Timetable: 


Action 


Data  FR  CIta 


01/29/90    55  FR  2848 
02/28/90    55  FR  2848 


NPRM 

NPRM  Comment 

PerKxJ  End 
Additional  Proposed     09/11/91    56  FR  46259 

Amendments 
Final  Action  04/1  S'93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Richard  Waldbauer, 

Archeologist,  Department  of  the 
Interior,  National  Park  Service, 
Archeological  Assistance  Division,  P.O. 
Box  37127,  Washington,  DC  20013- 
7127,  202  343-4113 

RIN:  1024-AA51 

1685.  EVERGLADES  NATIONAL 
PARK:  MINING 

Legal  Autfiorlty:  16  USC  3 


CFR  Citation:  36  CFR  7.45(a) 

Legal  Deedline:  None 

Abstract:  This  revision  applies  to 
Everglades  National  Park  in  Florida. 
Section  7.45(a)  will  be  revised  to 
eliminate  obsolete  regulations,  remove 
expired  material  from  the  Code  of 
Federal  Regulations  pertaining  to 
commercial  fishing,  provide  for 
consistency  with  State  fishing  rules, 
and  ensure  continued  protection  of 
park  resources. 

Timetable: 


Action 


Data 


FR  Cita 


08/05/86    51  FR  28108 
09/04/86    51  FR  28108 


12/21/92    57  FR  60496 
06/00/93 


NPRM 

NPRM  Comment 

Period  End 
Reproposal 
Final  Action 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tony  Sisto,  Staff  Park 
Ranger.  Department  of  the  Interior. 
National  Park  Service.  P.O.  Box  37127, 
Washington,  DC  20013-7127.  202  208- 
4874 

RIN:  1024-ABlO 

1686.  MANAGEMENT  OF  MINERAL 
DEVELOPMENT  ASSOCIATED  WITH 
MINING  CLAIMS 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  1901  et  seq. 
Mining  in  the  Parks  Act  of  1976;  16 
USC  1  et  seq.  NPS  Organic  Act;  30  USC 
21  et  seq.  Mining  Law  of  1872 

CFR  Citation:  36  CFR  9 


Legal  Deadlirie:  None 

Abstract:  The  existing  regulations  at  36 
CFR  part  9,  subpart  A.  promulgated  in 
January  of  1977,  contain  a  provision 
regarding  the  use  of  water  in 
connection  with  mining  claims  vdthin 
National  Park  System  units  tliat  creates 
a  "catch  22"  for  miners  seeking  to  use 
water  in  connection  with  their  claims. 
In  order  to  use  water  in  a  park,  a  miner 
must  have  a  perfected  water  right. 
However,  to  obtain  a  perfected  water 
right,  a  miner  must  use  water.  Herein 
lies  the  "catch  22."  The  National  Park 
Service  would  like  to  rectify  this 
dilemma  through  a  rule  change  that 
would  eliminate  the  perfected  water 
right  language  while  at  the  same  time 
preserve  the  Service's  ability  to  protect 
water  quality  and  quantity. 

Timetable: 


Action 


Date  FR  Cite 


05/05/89    54  FR  19411 
07/05/89    54  FR  19411 

05/00/93 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Carol  McCoy,  Chief, 
Policy  and  Regulations  Section, 
Department  of  the  Interior,  National 
Park  Service,  P.O.  Box  37127, 
Washington.  DC  20013.  202  343-4962 

RIN:  1024-AB74 

1687.  NATIONAL  NATURAL 
LANDMARKS  PROGRAM 

Significance:  Agency  Priority 
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DCM— NPS 


Final  Rule  Stage 


Legal  Authority:  IB  USC:  4f.l  .-t  ^,^j 
CFR  Crtatton    M,  Cf-R  62 
Legnl  Dcadlln*:  Nont* 

Abstract:  1  his  propcwMid  mlumakmK 

will  aa»«rn]  riiH  (  u.THnt  rn^julations  fur 
lh»>  N.itiun  .:  N  1'  ir  il  I^aiuJrnnriis 
Pro^rnm   F'-  .;m,s..,|  -  h.ink;.-s  inrludu 
strnn>;thHniii>^  aikI  (  Unf>iti^  provisions 
for  IdiulowiiHr  nohfK  ntiuii.  tiiiilinx 
rwjuir«n)ent>j  for  vnlunfj^rv  Ifindowncr 
I  nnwnt  Jor  ndfiirsl  Undmnrk 
I'si^^ii.ifiofi,  mid  providing  for  rtnurw 
of  natural  laiKimark.  nommntiont  bv  thw 
National  Park  Syifnni  Advisory  lioard 
Timetable: 
Action 


Small  Enttttea  Affactad:  None 
Government  Lavats  Affected:  None 

Agency  Contact:  MiLhael  A.  RuK^iero. 

("hu'f.  WilHIiff  and  V'»«ypf,it;on  nnisinn. 
lit'pnnmfiit  of  the  Inturior.  National 
r.irk  .Vrvire.  P  ()   Hox  37127. 
W.r.hinxton.  DC  20011-7127.  202  343- 
BlOO 

RIN    U)24-AB96 


(.;,!(  ifT  b.iy  .National  Park  as  an 
cvH.-nption  from  ciirrvntlv  existing 
M'rvicewide  rt»gulations  until  Dt»r.emb«r 
31.  loq;   Non-rommen  uil  >  nnsumptiv*- 
fishing  methods  ar«  dfsignat»»d.  and 
subsistence  uses  ar«  prohibited 
P"rsi:nnt  to  stnfutnrv  rpquirements 
TImetabIa: 


Action 


FR  CHa 


FR  CIta 


*NPRM  1(V2fti^     55  FR  41384 

I^PRM  n/21/91     56FR5a:9C 

NPRM  CofTwnant  02'19/^ 

Panod  End 

Final  Acaon  OVOO/^ 


16d«.  GLACIER  BAY  NATIONAL 
PARK.  ALASKA  RSHING 
REGULATIONS 

Signlflcar>ce:  Av^.'Mcy  Priority 

Legal  Autfwrtty:  16  USC  1;  Ifi  USC  3. 

1''  rsC    UDl  ft  s.>q 

CFR  Citation:  36  CFK  13.65 

Legal  Deadllna:  Nona 

Abstract:  The  proposed  regulations 
vm!I   I  !(iu  I  ommercial  fishing  in 


NP«M  O&'OS^I     56  FR  37262 

NPRM  Comment  1 1  'oa'9i     r.6  FR  4658^ 

Period  End 

Final  Actioo  0500. 93 

Small  Entitlea  Affected:  Nuiif 

Govemrr»ent  Levels  Affected:  None 

Agency  Contact:  Tony  Sisto,  Staff  Park 
Ranger.  Departnu-nt  of  the  Interior. 
National  Park  Servae.  Ranker 
A(  tivines.  P  O   Box  \^\2-.  Washington 
IX:  20013-7127.  202  20fl-»874 

RIN:  1024-AB99 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
National  Park  Service  (NPS) 


Completed  Actions 


1689  GOLDEN  GATE  NATIONAL 
RECREATION  AREA:  OFF  ROAD 
BICYCLE  USE  AREAS 

Legal  Authority:  u,  I'SC  3 

CFR  Citation:  ir.  dH  7  97 

Legal  Daadllna:  None 

Abstract:  This  rulemaking  will 
ilesi^ruitti  (».r1«in  off  niad  routes  within 
CroldM;;  (,«tH  Nstinn«l  Rw:r»tnlion  Arwi 
as  op«»n  to  biryrle  use.  and  to  n'gnlate 
thoir  safe  use  in  these  an'iis   Areas  to 


'  ••  '*"s!^:i«fed  are  tMs.-.i  n:;  a  "Trnil  \\i- 
l'>-MKiiation  Plan"  prfparvd  bv  the  Ptirk 
with  public  input,  and  in(  lude  sec  tui-s 
of  former  ranch  or  mi!itar>  roads,  or 
maintained  fir»  roads 

Timetable: 

Action 


Data 


FR  Ctta 


0^'29/^    57  FR  3392 
0130-92 


NPRM 

HPf^A  Commrn 

Period  End 

FtnaJAcflon  12/11-92     57  FR  58711 

Final  Action  Ef*BCl>v«   01  11/93    57  FR  58711 


Small  Entitles  Affected:  None 

Govemmerrt  Levels  Affected:  None 

Agency  Contact:  Gil  Soprr.  Chief 
Ra.'i^jer,  Dt'partment  of  the  Interior. 
National  Park  Ser\i( :e.  Ck)!den  Gate 
Natinnal  KciTeation  Area,  Building  201 
F(ir^  Mason,  San  Franasr.o.  CA  94123 
415  556-4283 

RIN    10J4-ACJ)-4 

BiLUNC  coot  4319- n>.F 


DEPARTMENT  OF  THE   INTERIOR  (DOI) 
Bureau  of  Indian  Aftaira  (BIA) 


Prerule  Stage 


1690   •  OSAGE  ROLL.  CERTIFICATE 
OF  COMPETENCY 

Legal  Authority:  25  USC  331 

CFR  Citation:  25  CJ-R  154 

Legal  Deedllne:  None 

Abstract.  The  Hurtviu  is  updating  thes* 
r'guiatiDUi  to  rofliHt  current  polu  y. 
The  proposed  changes  will  bring  these 
provisions  into  line  with  proposed 
pvisions  to  25  CKR  117  -  Deposit  and 


!  «^«>iiiiture  of  Individual  Funds  of 
M.'inf)ers  of  the  Osage  Tribe  of  Indians 
Who  Do  .Not  ]l,ivo  Certificates  of 
Competency 

Timetable: 


Action 


FR  CMS 


Bagin  Rav««w 

NPRM 

NPRM  Common! 

P«Oi)d  End 
final  Action 


04A)(VB3 

oa'0(y93 
iiwgo 

04t)0.-94 


Small  Entitlea  Affected:  Undetermined 
Govenvnent  Levels  Affected: 

I  luietermined 

Agency  Contact:  Cordon  )ack.son, 

SufHTintendent.  Osage  Indian  .Agency. 
I)ep;»rtrnfnt  of  the  Inte.rmr.  Bureau  of 
Indian  Aff-iirs.  PQ  Box  1534. 
Pawhuska.  OK  74056.  918  287-1032 
RIN    1076-ACfl5 


:^4482 
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DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Indian  Affairs  (BIA) 


Proposed  Rule  Stage 


1691.  ADMINISTRATION  OF  THE 
HIGHER  EDUCATION  PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  25  USC  13;  PL  67-85 

CFR  Citation:  25  CFR  40 

Legal  Deadline:  None 

Abstract:  This  rule  will  revise 
established  policies  and  provide 
uniform  procedures  to  govern  the 
higher  education  program  administered 
under  the  authority  of  25  USC  13.  This 
rule  applies  only  to  educational  grants; 
Bureau  educational  loans  are  governed 
by  25  CFR  part  91.  This  part  has  been 
redesignated  from  25  CFR  part  32. 

Timetable: 


Timetable: 


Action 


Data  FR  Cite 


Action 


Date  FR  Cite 


Oa'03/'87    52  FR  5482 
05'04,'87    52  FR  11503 


NPRM 

NPRM  Comment 

Period  End 
Pubi'C  Consultation      01/2^^91 
Reproposal  04/00/'93 

Comment  Period  End  06/00/93 
Final  Action  12/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Reginald  Rodriguez, 

Chief.  Branch  of  Postsecondary 
Kducdtion.  Department  of  the  Interior, 
Bureau  of  Indian  Affairs.  MS-3530  MIB, 
1849  C  Street  NW..  Washington,  DC 
20240,  202  208-4871 

RIN:  1076-AAlO 

1692.  GRANTS  TO  TRIBALLY 
CONTROLLED  COMMUNITY 
COLLEGES  AND  NAVAJO 
COMMUNITY  COLLEGE 

Significance:  Agency  Priority 

Legal  Authority:  25  USC  1815;  25  USC 

640 

CFR  Citation:  25  CFR  41 

Legal  Deadline:  None 

Abstract:  The  Secretary  proposes  to 
revise  the  current  regulations  whitJi  are 
used  to  govern  the  administration  of 
grants  to  the  Tribally  Controlled 
Community  Colleges.  The  revision  is 
mandatory  since  the  current  regulations 
do  not  apply  to  the  new  requirements 
which  were  made  under  the  1990 
Amendments  Act.  The  revision  will 
govern  the  new  requirements  which 
include:  (1)  Planning  Grants;  (2) 
Forward  Funding;  (3)  Facility 
Construction;  (4)  Endowments;  and  (5) 
New  Method  of  Counting  Students. 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/00/93 
08/00/93 


01/00/94 

Small  Entitlea  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Reginald  Rodriguez, 

Chief,  Branch  of  Postsecondary 
Education,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  1849  C  Street 
NW..  Washington.  DC  20240,  202  208- 
4871 

RIN:  1076-AAll 

1693.  ADMINISTRATION  OF  THE 
INDIAN  ADULT  EDUCATION 
PROGRAMS 

Significance:  Agency  Priority 

Legal  Authority:  25  USC  13 

CFR  Citation:  25  CFR  46 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
are  designed  to  provide  standardized 
administrative  procedures  for 
administering  and  operating  Indian 
adult  education  programs. 

Timetable: 


Action 


Date  FR  Cite 


12/30/67    12  FR  49172 
02/29/88    52  FR  49172 


NPRM 

NPRM  Comment 

Period  End 
Public  consultation       01/23/91 
Reproposal  04/00/93 

Comment  Period  End  06/00/93 
.Final  Action  12/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Reginald  Rodriguez, 

Chief,  Branch  of  Postsecondary 
Education.  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  Office  of 
Indian  Education  Programs,  1849  C 
Street  NW..  Washington,  DC  20240,  202 
208-4871 

RIN:  1076-AA15 

1694.  LEASING  AND  PERMITTING 

Significance:  Agency  Priority 

Legal  Authority:  25  USC  395;  25  USC 
402;  25  USC  403;  25  USC  466 

CFR  Citation:  25  CFR  162 

Legal  Deadline:  None 


Abstract:  The  Bureau  proposes  to 
reorganize  part  162  into  subparts  to 
facilitate  the  use  of  the  regulations  for 
easier  reference  and  to  incorporate 
requirements  for  grazing  permits  withm 
the  rule  for  Leasing  and  Permitting.  The 
inclusion  of  the  requirements  for 
grazing  permits  in  this  part  will  result 
in  the  removal  of  25  CFR  part  166, 
General  Grazing  Regulations,  from  the 
25  CFR. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/00/93 
09/00/'93 


03/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Hank  Kipp.  Division 
of  Water  and  Land  Resources,  Billings 
Area  Office,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  1849  C  Street 
NW.,  Washington.  DC  20240,  202  208- 
4004 

RIN:  10-6-AA29 


1695.  LAND  ACQUISITIONS  FOR 
TRIBES  AND  INDIVIDUAL  INDIANS 

Legal  Authority:  25  USC  465;  25  USC 

2202 

CFR  Citation:  25  CFR  151 

Legal  Deadline:  None 

Abstract:  As  a  result  of  the  Indian 
Land  Consolidation  Act.  PL  97-495. 
many  of  the  current  provisions  within 
25  CFR  151  require  updating.  These 
changes  will  have  a  major  impact  on 
the  ability  of  tribes  and  individual 
Indians  to  manage  their  real  estate  more 
effectively  and  efficiently.  In  addition 
to  those  provisions  that  are  affected  by 
the  Act.  other  provisions  within 
existing  regulations  are  in  need  of 
updating  as  well.  The  proposed 
changes  will  enhance  the  review  and 
processing  of  land  acquisition 
transactions  for  tribes  and  individual 
Indians. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Alice  Harwood. 

Realty  Specialist.  Department  of  the 
Interior,  Bureau  of  Indian  Affairs, 
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DOI— BIA 


DiviMDii  of  R»»al  hstulH  Servicos.  I841J 
(;  Sirwt  NVV  .  Wnshinxtnn.  DC  20240. 
202  2011-3604 

RIN    id'r,   .-KAHl 


1696   OIL  AND  GAS  AND 
GEOTMERMAL  SOUO  MINERAL 
AGREEMENTS  LEASING  OF  TRIBAL 
LANDS  FOR  MINERAL 
DEVELOPMENT.  LEASING  OF 
ALLOTTED  LANDS  FOR  MINERAL 
DEVELOPMENT 

Significance:  Am<n(  y  I'rionty 

Legal  Authority:  25  USC  10.  2S  USC 
^HM.  25  use:  396«  to  396.  2*>  USC  415. 
J",  use  47fi    25  USC  290.  25  USC  396 

CFR  Citation:  25  CFR  225.  25  CSR  211. 
:  .  (  IK  212 

Legal  Deadline:  None 

Abstract:   ly.-  rc^'iilafions  in  25  CFR 
I'  irt  J  11  w;  ".  't:!  (  ontrncfs  for  thu 
pr(»sp»«  li:  .    1:;  I  iTiuimji;  of  Itidinn- 
iiwiu'd  ni;;i>!  il ,.  other  than  oil  and  jjas 
KHvisions  will  be  made  which  would 
<  ombine  niles  for  the  rnvitiw  and 
approval  of  niint'rai  dmnlopmonl 
fontrnr  ts  on  holh  fritvd  and  sllottexl 
lands  into  on«  part    This  jmrt  has  been 
rcdcsi^nalHd  from  Z">  OK  part  171 

As  a  result  of  the  public  commMnts  on 
th«  previously  proposed  ml(<s  for  25 
(  FK  parts  211  and  225.  it  has  b.-.-n 
dHtermined  thit  25  CKK  part  212  will 
not  Ut  rtimovmi    I'ubiu   n»sp<>ns«  to  the 
proposinl  rule  containwl  reasonable  and 
«  onipelhnR  arj{uments  for  retaining  25 
CFK  part  212  and  for  rvstrui  turinji  '1>" 
format  of  the  rej{uIation 
TimetabI*: 


Aciion 


m  cH* 


NPRM  10/21/87    52  FR  30332 

ConvTwit  p«f>oO  erxJ  12/21/87    52  FR  39332 

Reproposed  11/21/91     56  FR  58734 

Commeoi  perKxJ  and  01/19/92 

NPRM  06WV93 

Final  Aclion  02/00/94 

Small  Entltlet  Affected:  None 

Government  Levels  Affected    None 

Additional  Information:  OriKmnlly 

•  :  '■■'....•.'.     \;,ri,   I'trt  I 

Agency  Contact  kim  Snvdir,  Uiv  of 
KnMrxy  and  MmKrai  R<.s()iir(  hs. 
IXtpartinntil  of  the  Interior,  iiir.. ,     of 
Indian  Affairs.  ia4<)  C  Strr.  •  N\\ 
Uashin)(ton.  DC  20240   202  20no«07 

RIN    U>76-AA82 


Proposed  Rule  Stage 


1697.  ROADS  OF  THE  BUREAU  OF 
INDIAN  AFFAIRS 

Significance:  Agency  Priority 

Legal  Authority:  25  USC  47.  25  USC 

ilH-i    ':  I  ISC  202.  21  use  204 

CFR  Citation:  25  ClU  170 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Indian  Affairs 
IS  proposiiiR  to  revise  25  CFR  pari  170 
to  reflf'c  t  the  rurrunt  Hiin-.tu  of  Indian 
Affairs  (HI.M  and  Federal  HikHwhv 
Administration  (FHW'A)  poln  les  fur  the 
road  systems  on  Indian  res<irvBtions. 
This  change  is  proposed  to  assure  that 
funds  are  apportioned  from  the 
Highway  Trust  Fund  (IflT)  for 
construction  projects  on  Indian 
reservations  roads  in  accordance  with 
the  relative  needs  of  the  reservation, 
and  to  implement  tribal  self- 
determination 

Tlmelable: 

Action 


FR  Clla 


NPRM 

NPRM  Comment 

Pefiod  Erxl 
Final  Action 


06AXV93 

Oa'OO/93 


01/00/94 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Richard  B.  Grij^r 

(..'.lef.  Uiv.sio:;  of  Transport. ition. 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs.  1849  C  Street  N\V  . 
Washington.  IX:  20240.  202  208-4359 
RIN:  1076-AB05 

1698   LEASING  OF  OSAGE 
RESERVATION  LANDS  FOR  OIUGAS 
MINING 

Legal  Authority:  I'l.  <J5  496.  sec  1  to 

2  11.  'I'  u'l  n.  T,  '»H) 

CFR  Citation:  25  CJR  226 

Legal  Deadline:  None 

Abstract:   I :  i^  proposed  rule  would 
a,iiti,.l  2  .  ( 1 K  part  226  to  allow  certain 
producers  to  receive  bonus  or  premium 
pay  for  the  crude  oil  producetl  The 
regulations  strengthen  the  management 
of  the  Os.i,;..  nunoral  estates  and  relieve 
the  Osage  oil  lessees  from  basing  the 
payment  of  royalties  to  the  Osage  Tribe 
on  the  offered  or  posted  price  of  a 
msfor  purchaser  in  Kansas-Oklahoma 
area 


Timetable: 


Action 


Data 


FR  one 


NPRM  04AXV93 

NPRM  Comment  Oe'00'93 

Pe'iod  End 

Final  ActKXi  12/00/93 

Small  Entities  Affected:  Businesses 

Governn>ent  Levels  Affected:  Federal 

Agency  Contact:  Kim  Snyder.  Liaison 
()t*;rer.  KnerKV  and  Minerals.  Office  of 
Trust  and  Fconomu:  I>'velopinent. 
iJfpa.inient  of  the  Interior.  Bureau  of 
Indian  Affairs.  1849  C  Street  N\V..  Mail 
Stop  4'.-14-MIB.  Washington.  DC  20240. 
202  208-3607 

RIN:  1()76-AC09 


1699.  FINANCIAL  ASSISTANCE  AND 
SOCIAL  SERVICES  PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  25  USC  13 

CFR  Citation:  25  CFR  20 

Legal  Deadline:  None 

Abstract:  The  Bureau  is  amending 
existing  Financial  Assistance  and 
Social  Services  program  nigulations. 
The  proposed  regulations  define  the 
extent  of  the  programs,  establish 
eligibility  requirements  and  set  the 
parameters  for  assistance  pavments 
General  Assistance.  Child  Welfare 
Assistance  and  Services  to  Families  and 
Communities  will  be  revised.  Adult 
Care  Serv-ires.  Tribal  Work  Experience 
Program  and  Miscellaneous  Assistance 
Programs  will  be  added  to  the 
reeulntions  in  more  detail 

Timetable. 

Action 


FR  Cite 


NPRM  0SAXV^3 

NPRM  Comment  07/00/93 

Pared  End 

Final  Action  OVOO/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Da\id  Hickman, 

C.hwf.  Division  of  .So<ial  S«'rvices, 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs.  1849  C  Street  .\W  . 
Washington.  DC  20240.  202  20B-2721 

RIN:  1076-AC13 


244H4 
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DOi— BIA 


Proposed  Rule  Stage 


1700.  CERTIHCATES  OF  DEGREE  OF 
INDIAN  BLOOO 

Legal  Authority:  5  USC  301;  25  USC 

2;  25  USC  9 

CFR  Citation:  25  CFR  70 

Legal  Deadline:  None 

Abstract:  This  rulemaking  action  is  to 
add  a  new  part  70  to  govern  the 
issuance  of  Certificates  of  Degrtte  of 
Indian  Blood  (CDIBs).  There  b.is  been 
a  sharp  increase  in  tbe  number  of 
requests  for  CDIB's  over  the  past  few 
years.  More  and  more  programs  are 
requiring  individuals  to  submit  CDIB's 
to  document  possession  of  Indian 
blood.  This  rulemaking  action  is 
i:itended  to  clarify  the  circumstances 
under  which  the  Bureau  will  issue 
CDIBs.  the  documents  and  records  on 
which  the  Bureau  will  base  the 
issuance  of  CDIB's;  and  the  procedures 
that  individuals  will  need  to  follow, 
including  any  documentation 
rfquirements.  to  obtain  CDIB's. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comrnenf 

Penod  End 
Final  Action 


06/00/93 
ia'00/93 

03/00/94 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undeterinined 

Agency  Contact:  Latbel  Duffield, 

Chief,  Branch  of  Tribal  Enrollment 
Ser\  ices.  Department  of  the  Interior, 
B;;renu  of  Indian  Affairs.  MS-2611  MIB, 
1849  C  Street  NW  .  Washington.  DC 
20240.  202  208-3702 

RIN:  1076-AC19 


1701.  REVISED  PROCEDURES  FOR 
IMPLEMEhTTATION  OF  THE  INDIAN 
SELF-DETERMINATION  AND 
EDUCATION  ASSISTANCE  ACT 
AMENOUENTS  OF  1968 

Sigr»if»c»r>oe:  Regulatory-  Program 

Legal  Authority:  25  USC  450;  5  USC 
5911:  43  USC  1396 

CFR  Citation:  25  CFR  900;  25  CJ'R  272; 
23  CFR  274.  25  CFR  275;  25  CFR  276; 
25  CFR  277;  25  CFR  278 

Legal  Deadline:  NTRM.  Statutory, 
August  5,  1989.  Final,  Statutory." 
October  5,  19«9. 


Abstract:  The  primary  purpose  of  the 
amendments  to  93  USC  638  is  to  permit 
an  orderly  transition  from  Federal 
domination  of  programs  for  and 
services  to  Indians  to  effective  and 
meaningful  participation  by  the  Indian 
people  in  the  planning,  conduct,  and 
administration  of  those  programs  and 
services  while  maintaining  the  Federal 
Government's  unique  and  continuing 
relationship  with  arul  responsibility  to 
individual  Indian  tribes  and  to  the 
Indian  people  as  a  whole.  In  addition 
to  extensive  consultation  with  the 
tribes  and  Native  American  groups,  the 
Bureau  of  Indian  Affairs  is  examining 
all  of  its  planning  administrative 
procedures  from  tbe  perspective  of 
maximizing  tribal  participation.  The 
changes  are  one  of  process  rather  than 
Licreases  or  decreases  in  budget  or 
program  funding. 

Timetable: 


Timetable: 


Action 


Date  FR  Ctte 


NPRM 

NPRM  Comment 
Period  End 

Final  Action 


07/00/93 
10i^/93 

10/00/94 


Small  Entitiea  Affected:  None 

Government  Lewela  Affected:  Federal 

Additional  Information:  This  Rule 
combined  the  current  25  CFR  parts 

271.272.274,275.276.  277  and  278. 

Agency  Contact:  Denise  Homer,  Chief. 
Indian  Self  Determination.  Department 
of  the  Interior,  Bureau  of  Indian  Affairs, 
Rjom  4627-MIB.  1849  C  Street  NW., 
Washington,  DC  20240,  202  20»-5727 

RIN:  1076-AC20 

1702.  INDIAN  ELECTRIC  POWER 
UTILITIES 

Legal  Authority:  5  USC  301 

CFR  CItaUon:  25  CFR  175 

Legal  Deadline:  None 

Abstract:  This  proposed  revT^sion  will 
add  a  new  section  "Hardship  Cases" 
to  the  current  regulation  and  uil!  make 
necessary  changes  to  incorporate  a 
delegation  of  authority  under 
Secretary's  Order  3150.  There  are  no 
other  alternatives  to  consider  and  these 
changes  will  not  create  additional  cost 
to  the  public  or  the  Federal 
Government.  Benefits  will  be  to  the 
consumer  who  is  considered  under 
hardship  conditions. 


Action 


Data  FR  Cite 


NPRM 

NPRM  Commem 

Period  End 
Final  Action 


07/00/93 
09/00/93 


03/00/94 

SmaU  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Mort  Dreamer. 

General  Supervisory  Engineer. 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs,  1849  C  Street  NW..  MS 
4550  MIB,  Washington,  DC  20240,  202 
208-5696 

RIN:  1076-AC24 

1703.  LEASING  OF  OSAGE 
RESERVATION  LANDS  FOR  MIN^G 
FOR  MINERALS  OTHER  THAN  OIL 
AND  GAS 

Legal  Authority:  PL  59-321 

CFR  Citation:  25  CFR  214 

Legal  Deadline:  None 

Abstract:  The  BIA  is  proposing  to 
revise  the  regulations  at  25  CFR  214 
governing  management  of  non-oil  and 
gas  minerals  on  Osage  Reservation 
Lands  in  Oklahoma.  The  proposed 
revisions  eliminate  specific  royalties  for 
minerals  not  found  within  the  Osage 
Mineral  estate  and  give  authority  to  the 
Osage  Tribal  Council,  with  the  approval 
of  the  Superintendent  of  the  Osage 
Agency,  to  set  applicable  royalty  rates 
This  revision  also  replaces  outjr.oded 
methods  of  exchange  with  modem 
methods,  and  correctly  designates  those 
officials  responsible  for  the 
management  of  non-oil  and  gas 
minerals  within  the  Osage  Mineral 
estate.  The  proposed  revisions  are 
intended  to  enhance  the  manageme;it 
ability  of  the  Department  over  tbe 
production  of  these  minerals,  and  to 
eliminate  various  inaccuracies  in  the 
current  regulations. 

Timetable: 


Action 


Data  FR  at* 


NPRM  09IOV9a 

NPRM  Comment  11/0(V93 

Penod  End 

Final  Action  04/00/94 

Small  Entitiea  Affected:  None 
Government  Levela  Affected:  None 

Agency  Contact:  Gordon  Jackson. 

Superintendent.  Department  of  the 
Interior.  Bureau  of  Indian  Affairs,  Osage 
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24485 


DO^— BIA 


Ax»>ii(  V.  f'rtwhuska.  OK  740')fi.  918  287- 
2481 

RIN    1076-AC28 


1704    SAFETY  AND  HEALTH 
INSPECTION  PROGRAM 

Legal  Authority:  25  IJSC  2.  2f>  USC  0 
25  I  .SL.  1  I.   ,  i;SC  7902.  7  USC  135 
et  soq;  21  USC  301  el  seq,  21  USC  208. 

H  I'SC  4r,7  pt  wq 

CFR  Citation:  25  CFR  50 

Legal  Deadline:  None 

Abstract:  This  proposed  rule 
»st«blish»>s  a  n«w  part  rontainiris 
rttqiiiroments  for  determining  whether 
plant  conditions  at  Bureau-funded 
St  hools  are  an  immediate  hazard  to 
health  and  safety  The  Bureau  is 
required  to  develop  rules  for  a  safety 
and  health  inspetrtion  program  by  PL 
l(K)-2't7.  whic  h  states  that  s<:hoois  may 
\>e  closed  or  ri)n.solidated.  or  programs 
substantially  curtailed,  for  plant 
conditions  constituting  an  immediate 
hazard  to  ht?alth  or  Mfety  only  if  a 
Bureau  health  and  safety  officer 
determines  that  such  conditions  exist 
This  rule  is  administrative  in  nature 
and  outlines  the  responsibilities  of  the 
Division  of  Safety  Management  for 
conducting  safety  and  health 
inspections 

Timetable 


Action 


Data 


FR  CHa 


NPRM  0C-WV93 

NPRM  Commant  08/00/93 

Period  End 

Final  Action  01 '00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact    Charles  jaynes. 

I)f[',irti;ir:i<  ,,[  tti..  liitcriur.  bureau  of 
liuii.iii  Aft.urs,  Division  of  Safety 
M.iiirtXfineiit.  P  n   Box  21Hr,, 
AlbiiquerquH.  .\M  HMOl.  505  76«-28G3 
RIN:  1076-AC31 


1705   MINIMUM  ACADEMIC 
STANDARDS  FOR  THE  BASIC 
EDUCATION  OF  INDIAN  CHILDREN 
AND  NATIONAL  CRITERIA  FOR 
DORMITORY  SITUATIONS 

Legal  Authority:  j',  rsc  2001 

CFR  Citation:  .•',  CFK  36 

Legal  Oeadllna:  None 

Abstract:  Th«  liuwau  of  Indian  Affairs 
IS  proposing  to  revise  the  regulations 


in  25  CF'R  36  which  govern  the 
provisions  of  academic  and  dormitory 
programs  for  bureau-funded  schools. 
The  proposed  revisions  will  satisfy  the 
requirements  of  the  Hawkins-Stafford 
Klementary  and  Secondary  School 
Improvement  Amendments  of  198H  (PL 
100-297)  which  require  the 
establishment  of  standards  for 
immunization  of  students,  an  alcohol 
and  substance  abuse  curriculum  and  a 
process  for  substituting  alternative 
dormitory  standards 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  04/00/93 

NPRM  Comment  06/00/93 

Penod  End 

Final  ActHJo  12/00/93 

STiall  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jim  Martin   Chief. 
Fi.-uiiunx.  U\t!rsight  oiid  Lvuluation 
Staff.  Department  of  the  Interior. 
Bureau  of  Indian  Affairs.  1B49  C  Street 
NW  .  Washington.  DC  20240.  202  219- 
1131 

RIN:    \n-,..\r.U 


1706.  INDIAN  SCHOOL 
EQUALIZATION  PROGRAM 

Significance:  Ak;.:u;y  Priority 

Lagal  Authority:  j",  U.SC  2008.  25  USC 

2011) 

CFR  Citation:  25  CFR  3q 
Legal  De«dlin«:  None 

Abstract:  I  !,•  H  ;:••  :;j  is  revising  25 

(IK  i'Mi)st*is*\  trif  rfiimrements  of 
thH  Mawkiiis  S'  ,••   rd  Ki.-r.cntary  and 
S«'(:ondary  S(  hool  Imprincmcnt 
Amnndments  of  l')88  (F'L  100-297). 
'■■  !  .    h  ri'^j  ::r.'s  a;;iMndmt>nts  to  the 
■    :.  Ill  S.  :un)i  Lqualizaticin  Program 
formula  weight  factors  affitcting 
students  enrolled  in  the  seventh  and 
eighth  grades,  small  schools.  s<:hool 
board  expenses,  and  gifted  and  talented 
students 

Timetable: 


Action 


Data 


FR  CHa 


NfRM  05AXV93 

NPRM  Co<nm«nt  07^00/93 

Penod  End 

Final  Action  1200/93 

Small  Entltlas  Affactad:  None 

Government  Levels  Affactad:  None 


Proposed  Rule  Stage 


Agency  Contact:  Jim  Martin.  Chief. 

Fl.inninj,;.  Oversi),;ht  and  pAaluation 
Staff,  Department  of  the  Interior. 
Bureau  of  Indian  Aff.Tirs.  MS-3530. 
MIB.  1849  C  .Street  NW  ,  Washington. 
IX:  20240.  202  219-1131 

RIN:  10'f,-,\r,13 


1707.  GENERAL  FOREST 
REGULATIONS 

Significance:  .Ai^jency  Priority 

Legal  Authority:  25  USC  2.  25  USC 
301.  25  USC  406.  25  USC  407.  25  USC 
4n,  2^.  rsc  466 

CFR  Citation:  2^  CFR  163 

Legal  Deadline:  Final.  Statutory.  May 
28.  1902 

Abstract:  The  Bureau  of  Indian  Affairs 
IS  revising  25  CFR  part  163  to  reflect 
those  changes  necessary  to  implement 
the  National  Indian  Forest  Resources 
Management  Act.  PL  101-630  This 
action  includes  revisions  and 
amendments  to  existing  regulations  as 
well  as  the  addition  and  deletion  of 
set  tions  affec-ted  by  the  Act.  The 
rt>gulations  vuli  provide  uniform 
guidance  for  forest  mana^^ement  and 
administration  and  implement  Indian 
and  Alaskan  Native  forestry  education 
assistance  programs. 

Timetable: 


Action 


Date 


FR  Cita 


NPRM  04/00/93 

TsjPRM  Comment  06 '00 '93 

Porod  End 

Fp.ial  Action  12'00'93 

Small  Entitles  Affected:  Businesses. 

Covern mental  Jurisdictions. 
OrgnniZ'itions 

Government  Levels  Affected:  Federal 

Additional  Information:  In  conjunction 
with  this  revision  of  Part  163,  Parts  164 
and  16')  wil!  be  deleted. 

Agency  Contact:  Jim  Stires.  Forester. 

BraiK  h  of  Forestry,  Dtipartment  of  the 
Interior.  Bureau  of  Indian  Affairs, 
Billings  Area  Office,  1316  N   2fith 
Stret't.  Billmgs,  MT  59101,  406  657- 
6358 

RIN:  1076-AC44 


DOt— BIA 


Proposed  Rule  Stage 


1708  OEPOS4T  ANO  EXPETOXTURE 
OF  INI3IVIDUAL  FUNDS  OF  MEMBERS 
OF  THE  OSAGE  TRIBE  OF  INDIANS 
WHO  DO  NOT  HAVE  CERTIRCATES 
OF  COMPETENCY 

Legal  Authority:  5  USC  301 

CFR  Cftatlon:  25  CFR  117 

Legal  Deadline:  None 

Abstract:  The  BLireau  of  hidiac  Affairs 
IS  puhlishirig  a  proposed  rule  tj  amend 
the  regulations  governing  the  duposit 
and  expenditure  of  individual  funds 
beloni;i:ig  to  persor.s  of  Osage  blood 
who  do  not  possess  a  certificate  of 
competen(  y.  The  regulations  are  being 
amended  to  correspond  to  current 
administrative  and  economic 
conditions  The  promulgation  of  these 
amendments  will  improve  the 
management  of  the  restrided  funds  of 
such  persons  aiid  estates  of  surh 
deceased  persons. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM 

06/00/93 

NPRM  Comment 

oe/oo'ga 

Period  End 

Final  Action 

01/00/94 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Gordon  Jackson. 

Superintendent.  Osage  Agency. 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs.  Graiidview  Agen.-y. 
Tulsa.  OK  74056,  918  287-2495 

RIN:  1076-AC45 

N 

1709.  FACILITIES  COf4STWXrnON 
PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  301;  25  USC 
2;  25  USC  13;  25  USC  413;  25  USC 
9;  25  USC  295;  25  USC  2005c;  29  USC 
794 

CFR  Citation:  25  CFR  294 

Legal  Deadline:  None 

Abstract:  The  purpose  of  these 
regulations  is  to  formalize  procedures 
and  the  approval  process  for  the 
acquisition  of  sites,  construction,  or 
renovation  (including  all  necessary- 
equipment)  for  schools  for  Indian 
children  under  funds  authorized  and 
appropriated  under  Federal  statutes  for 
new  school  construction  application 
evaluations  and  priority  rankings. 


These  appropriations  include,  but  are 
not  limited  to.  the  following:  facility 
structures  that  require  new  addition  to 
an  existing  structure,  new  school 
facilities,  dormitories,  gymnasiums, 
cafeterias,  libraries,  and  multi-purpose 
rooms.  Because  these  are  procedural 
regulations,  they  do  not  entail  any 
additional  costs;  the  benefits  include  a 
more  effective  program. 

Timetable: 


Action 

Oat* 

FR  Cits 

NPRM 

OAAWz-QS 

NPRM  Comment 

07/00^93 

Period  End 

Final  Action 

IVOO/93 

Final  Action  Eftectiva 

12/00/93 

Small  Entitlea  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  A  new  Part  294 
will  be  published  in  a  new  subchapter 
P  in  25  CFR  chapter  1,  "Facilities, 
Construction,  Operation  and 
Maintenance." 

Agency  Contact:  Katbeen  L.  Siover, 

Program  Liaison  Specialist.  Office  of 
Construction  Management.  Department 
of  the  Interior,  Bureau  of  Indian  Affairs. 
Room  2417  MIB.  1849  C  Street  NW.. 
Washington,  DC  20240.  202  208-3405 

RIN:  1076-AC49 


1710.  OPERATION  ANO 
MAINTENANCE  Of  IRRIGATION 
PROJECTS 

Signtflcartce:  Agency  Priority 

Legal  Authority:  25  USC  145;  25  USC 
383;  25  USC  385;  25  USC  338;  25  USC 
43 

CFR  CItatJon:  25  CFR  171 

Legal  Deadline:  iNone 

Abstract:  The  purpose  of  these 
revisions  is  to  provide  for  consistent 
administration,  to  establish  policies  for 
updating  practices  and  procedures  of 
operation  and  maintenance  of  the 
irrigation  system  and  to  provide 
uniform  accounting  procedures. 

Timetable: 


Action 


Date 


FR  Ctta 


NPRM 

05/00/93 

NPRM  Comment 

08^)0/93 

Period  End 

Final  Action 

02/00/94 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Mori  Dreamer, 

Supen.isory  General  Engineer. 
Department  of  the  Interior.  Burvau  of 
Indian  Affairs,  Room  4559.  MIB,  1849 
C  Street  NW..  Washington.  DC  20240, 
202  208-5696 

RIN:  107G-AC53 


1711.  OPERATION  OF  ALASKA 
RESUPPLY  PROGRAM 

Legal  Authority:  5  USC  301;  25  USC 

13;  48  li.SC  50 

CFR  Citation:  25  CFR  142 

Legal  Deadline:  None 

Abstract:  The  proposed  revisions  will 
accommodate  the  new  delivery 
methods  which  are  a  result  of  a  test 
period  utilizing  the  Air  Force's 
contracts  with  commercial  enterprises. 
This  system  has  replaced  the  use  of  the 
vessel'knovim  as  the  USMS  NORTH 
STAR  m.  Additionally,  the  proposed 
revisions  will  ser\'e  to  clari^  certain 
admini.strative  funciicms  resulting  from 
recent  management  audits  as  well  as 
other  changing  conditions. 

TimetatJie: 


Action 


Data  FR  Cita 


NPRM            ---^ 

06«)0/93 

NPRM  Comment 

07/00 -93 

Period  End 

Final  Action 

1 1  '00/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  George  Hillman, 

Acting  Director  Seattle  Support  Center. 
Depanraeiit  of  the  Interior,  Bureau  of 
Inc!:an  Affairs,  P.O.  Box  80947,  Seattle, 
WA  98108,  206  764-3328 

RIN:  10:'B-AC;54 

1712.  LAW  ENFORCEMENT 
FACILITIES  f?EGlAJkTK)NS 

Legal  Authority:  5  VSC  301;  25  USC 
2;  25  U.SC  1.3;  25  U.SC  413 

CFR  Citation:  25  CFR  296 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Indian  Affairs 
(BI.^)  is  proposing  to  add  a  new  pi^rt 
2^f)  to  formalize  the  procedures 
apphcnble  to  the  priority  ranking 
process  for  Adult  and  Juvenile 
Detention  Centers  projects  federally 
owned,  leased,  contracted  or  granted. 
The  new  part  296  will  be  added  under 
a  new  subchapter  P  of  title  25  of  the 
Code  of  Federal  Regulations  entitled 
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ISS 


DO^-BIA 


Action 


FP  Clt« 


NPHM  (»D(V93 

NPRM  Conim#nt  1(yO(V93 

PwKtd  End 

Fmal  Act)on  05/0(V94 

Fin*)  ActKxi  EttecOve  1(V0(i'94 

Small  Entitles  Affected:  Undetermined 

Government  Levele  Affected: 

Additional  Information;  A  now  port  294 
will  !)••  pi  II  .1(1  m  a  new  subchapter  P 
of  ^  -  ( .h  K  (  haptor  I,  "Facilities 
Construction.  Op«ration$,  and 

Mainti'n.ini  »»  " 

Agency  Contact   Kathleen  I..  Slovur. 
Prof{rnm  I.iaison  Spm  lalist.  Office  of 
Cnn.struf  tion  Managetnont.  LXipartment 
of  thn  Intorior.  Bureau  of  Indian  Affairs. 
KtMim  241'  MIH.  1849  C  Street  N\V  . 
Wiishinj{t()ii.  IX ;  20240.  202  208-140^ 
RIN:  1076-Arr.n 


1713    INDIVIDUAL  INDIAN  MONIES 
Significance    .N^.mcy  rnority 

Legal  Authority:  5  USC  301;  25  USC 

J't.  4  1  rSC  14", 7 

CFR  Citation:  25  CFR  lis 

Legal  Deadline:  None 

Abstract:  Ihis  n^KuIiition  will  modifv- 
••^l^t:ll,;  regulations  Kovemin^  the 
Individual  Indian  Monies  Trust  (IIM) 
Funds  and  ostnhlish  guidelines  on 
acceptinn  new  IIM  a<  counU.  The 
F  f(i.Tnl  (wnHrnment  has  sole 
M-spcitiMbility  for  the  protection  of 
Indian  trust  funds  which  have  been 
iMthor  collw  t»»d  from  rwinpts  from 
Induin  trust  land  or  through  judxmenl 
awards  to  tribes  and/or  individuals 

Tho  FJurv.iu  of  Indian  Affairs  has 
Hstabhshod  the  Ofru  e  of  Trust  Funds 
MariaKement  to  overM««  Indian  Trust 
Funds  operations   Th«  modified  and 
tiHW  ritRulations  will  result  in  the 
tiddtxl  protwtion.  and  more  efficient 
haiulliinj  of  ^h«  Indian  trust  funds. 


Proposed  Rule  Stage 


Facilities  MaiuiRement  Program    1  ho 
priority  rnnkiiix  prtM  ess  will  rMsult  in 
the  «slablishintint  of  a  priority  listing 
of  Adult  ami  Juvi'mle  D«tMntion  Center 
projects  for  possible  funding  as 
authorized  and  appropriated  by 
Congress  Because  these  are  procedural 
regulations,  they  do  not  entail  any 
additional  (  ost.  the  benefits  include  a 
more  effw  tive  program 

Timetable: 


Timetable: 
Action 


Fn  CHa 


06/00/93 

08/00  93 


NPRM 

NPRM  CofT^mem 

PefKXl  End 
Fmal  ActKjn  12/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  |im  Parns   Director. 
Ottii  f  (it  Trust  Funds  .MaiiaK"'ment. 
Department  of  the  Interior,  Bureau  of 
Indian  Affai.-s.  505  Marquette  NW 
Suite  700,  Albuquerque.  NM  87102, 
505  766-3230 

RIN    : 


M'.t^': 


1714   ADDING  NEW  CRIMINAL 
OFFENSES  AND  CIVIL  PROCEDURES 
FOR  THE  COURTS  OF  INDIAN 
OFFENSES 

Legal  Authority:  25  USC  2;  25  USC  9. 

J".  '  M     11 

CFR  Citation    25  CFR  11 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Indian  Affairs 
has  re.  enlly  revised  its  regulations 
governing  Courts  of  Indian  Offenses  to 
provide  those  courts  with  an  updated 
code  of  laws  and  to  clarify  the 
jurisdiction  of  those  courts  and  their 
relationships  to  tribal  governments  and 
the  Department  of  the  Interior 

New  provisions  concern  drug  abuse, 
abuse  of  psychotoxic  substances,  child 
abuse  prostitution,  domestic  violence 
and  increased  maximum  penalties  for 
various  offenses  in  the  Cx>de  Other 
added  provisions  include  a  change  in 
the  method  of  listing  Indian 
reservations  to  which  the  Code  applies, 
together  with  a  repeal  of  the 
supersession  provision  by  which  tribal 
ordinances,  inconsistent  with  the 
regulations,  may  override  the  Code's 
text.  A  clarifying  provision  on 
jurisdictional  limitations  is  added, 
specifically  excluding  from  jurisdiction 
under  this  part  Federal  employees 
acting  within  the  scope  of  their 
••aiplovrncnt. 

Tlm«t«bi«: 


Action 


Data 


FR  CHa 


NPRM 

NPRM  Comment 

Pe'KxJ  End 
Final  AcTkxi 


08AXV93 

10*00 '93 


01^00/94 
Small  Entitles  Affactad:  None 


Governnnent  Levels  Affected:  None 

Agency  Contact:  Betty  Rushing.  Chief. 
Hranch  of  Judicial  Servu  es,  Departniuiit 
of  the  Interior.  Bureau  of  Indian  Affairs 
Division  of  Tribal  CFOvomment  Services. 
1H49  C  .Street.  NW  MS  2612  MIB, 
Washington.  DC  20240.  202  208-4400 
RIN:  in7f,-,^Ch6 


1715  SALE  OF  FOREST  PRODUCTS 
RED  LAKE  INDIAN  RESERVATION. 
MINNESOTA 

Significance:  .\gency  Priority 

Legal  Authority:  25  USC  9;  25  USC  2 

CFR  Citation:  25  CFR  165 

Legal  Deadline:  None 

Abstract:  7  he  purpose  of  this  action  is 
to  (iHlete  part  165  from  25  CFR.  Since 
the  Red  Lake  Indian  Mills  no  longer 
exist  and  since  section  163.13.  "Indian 
tribal  forest  enterprise  operations."  of 
the  1993  revision  of  the  25  CFR  C^-nera! 
Forest  Regulations  adequately 
prescribes  policy  for  the  sale  of  forest 
products  produced  by  other  Indian 
forest  product  enterprises  on  the  Red 
Lake  Indian  Reservation.  25  CFR  part 
165  is  no  longer  needed. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  07/00/93 

NPRM  Commeni  09/00/93 
Penod  End 

Final  Action  03^00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  Part  is 
being  deleted  due  to  revisions  made  in 
Part  163 

Agency  Contact:  Jim  Slires.  Forester. 

Office  of  Trust  and  Economic 
Development.  Department  of  the 
Interior.  Bureau  of  Indian  Affairs.  1316 
N    2ti(h  Street.  Billings.  MT  59101.  406 
657-6358 

RIN:  1076-AC75 

1716.  SALE  OF  LUMBER  AND  OTHER 
FOREST  PRODUCTS  PRODUCED  BY 
INDIAN  ENTERPRISES  FROM  THE 
FORESTS  ON  INDIAN  RESERVATIONS 
S(gnlf1caf>ce:  .\gHn(:y  Priority 
Legal  Authority:  25  USC  2;  25  USC  9 
CFR  Citation:  25  CFR  164 
Legal  Deadline:  None 
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Abstract:  The  purpose  of  this  action  is 
to  delete  part  164  from  25  CFR.  Since 
section  163.13,  "Indian  tribal  forest 
enterprise  operations,"  of  the  1993 
revision  of  the  25  CFR  General  Forest 
Regulations  adequately  prescribed 
policy  for  the  sale  of  lumber  and  other 
forest  products  produced  by  Indian 
enterprises  from  forests  on  Indian 
reservations,  25  CFR  part  164  is  no 
longer  needed. 

Timetable: 


Action 


Data  FR  CKa 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/00/93 
09/00/93 

03/00/94 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  Part  is 
being  deleted  due  to  revisions  made  to 
Part  163. 

Agency  Contact:  Jim  Stires.  Forester, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs.  1316  N.  26th  Street, 
Billings,  MT  59101,  406  657-6358 

RIN:  1076-AC77 

1717.  USTING  OF  COURTS  OF  INDIAN 
OFFENSES:  AMENDMENT 

Legal  Authority:  5  USC  301;  25  USC 
9;  25  USC  13 

CFR  Citation:  25  CFR  11 

Legal  Deadline:  None 

Abstract:  On  May  14, 1991,  the  Ute 
Mountain  Tribal  Council  voted  to 
relrocede  the  operation  of  the  law 
enforcement  services  and  tribal  court 
programs  citing  ongoing  problems 
which  have  hindered  the  fair  and 
impartial  administration  of  justice.  This 
decision  has  created  a  jurisdictional 
void  since  neither  State  or  Federal 
authorities  have  jurisdiction  over  minor 
offenses  committed  by  Indians.  To 
minimize  the  potential  danger  to  the 
residents  of  the  Ute  Mountain  Ute 
Reservation,  the  BLA  is  undertaking  this 
rulemaking  to  authorize  the 
establishment  of  Courts  of  Indian 
Offenses  to  fill  this  apparent 
jurisdictional  void. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 


08/00/93 


Action 


Data  FR  CIta 


NPRM  Comment 

Period  End 
Final  Action 


10/00/93 


03/00/94 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Roland  Johnson, 

Assistant  Area  Director  (Programs), 
Albuquerque  Area  Office,  Department 
of  the  Interior,  Bureau  of  Indian  Affairs, 
P.O.  Box  26567,  Albuquerque,  NM 
87125-6567,  505  766-3157 

RIN:  1076-AC78 

1718.  ADULT  AND  JUVENILE 
DETENTION,  HOLDING  AND 
COMMUNITY  RESIDENTIAL 
STANDARDS  FOR  FACILITIES  AND 
PROGRAMS 

Legal  Authority:  5  USC  301;  25  USC 
2;  25  USC  9;  25  USC  13;  25  USC  2417; 
25  USC  2453;  25  USC  2802 

CFR  Citation:  25  CFR  10 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Indian  Affairs 
is  proposing  a  new  Part  10  in  25  CFR 
to  establish  standards  for  governing 
Indian  adult  and  juvenile  detention, 
holding  and  community  residential 
facilities  and  programs.  The  current 
detention  regulations  in  25  CFR  are 
over  20  years  old  and  extremely 
limited.  The  proposed  changes  will 
cover  all  important  issues  governing 
detention  and  residential  services.  The 
standards  will  increase  the  bureau's 
capability  to  provide  Indian  tribes  the 
direction  to  administer  constitutionally 
sound  detention  and  residential 
programs.  It  will  also  provide  a 
preventative  measure  to  potential 
litigation. 

Timetable: 


Action 


Data  FR  Cite 


NPRM 

05/00/93 

NPRM  Comment 

07/00/93 

Period  End 

Final  Action 

12/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Warren  D.  LeBeau, 

Detention  Specialist,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  1849 
C  Street  NW.,  Washington,  DC  20240, 
202  208-5786 

RIN:  1076-AC80 


1719.  NAVAJO  PARTIDONED  LANDS 
GRAZING  REGULATIONS 

Legal  Authority:  25  USC  640(d) 

CFR  Citation:  25  CFR  161 

Legal  Deadline:  None 

Abstract:  These  regulations  are 
necessary  for  implementation  of  the 
livestock  and  grazing  control  pro\isions 
of  25  USC  640(d).  In  1982  the  Federal 
District  Court  for  Arizona  abolished  25 
CFR  153,  Grazing  Regulation  for  the 
Joint  Use  Administrative  Area  and 
ordered  the  Secretary  to  promulgate 
new  regulations  for  the  control  of 
grazing  and  livestock  for  the  former 
Joint  Use  Administrative  Area.  Due  to 
a  lack  of  tribal  concurrence,  regulations 
were  not  promulgated  for  lands 
partitioned  to  the  Navajo  Tribe.  Navajo 
tribal  concurrence  has  been  recently 
obtained;  therefore,  the  BIA  needs  to 
move  forward  with  publication  of  these 
regulations.  Any  cost  associated  with 
the  implementation  of  these  regulation's 
will  be  assumed  within  the  BLA  annual 
budget.  Cost  associated  with 
compliance  of  the  provisions  of  these 
regulations  will  be  borne  by  the  Navajo 
Tribe  or  its  members.  There  is  no 
associated  cost  to  the  general  public. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/00/93 
07/00/93 

12/00/93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Ray  Smith,  Chief, 
Branch  of  Agriculture,  Division  of 
Water  and  Land,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  1849 
C  Street  NW.,  Washington,  DC  20240, 
202  208-6807 

RIN:  1076-AC81 

1720.  •  HOUSING  IMPROVEMENT 
PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  25  USC  13 

CFR  Citation:  25  CFR  256 

Legal  Deadline:  None 

Abstract:  Language  contained  in  the 
current  regulations  is  in  some  cases 
vague  and  confusing,  resulting  in 
assistance  being  provided  to  ineligible 
applicants.  Abuses  have  been  identified 
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DOf-BU 


Proposed  Rule  Stage 


.iiMJ  fh»  ptTyrmn  hns  l«»«rii  d«  l«iri«<l  h 
mulon.il  wM.ilkiMww  by  Itm  l)»»|i«ilni«»nt 
In  aciditinn.  an  errur  in  a  wli-i  tion 
( rit»trm  p«iinr  must  U-  ( i>rr>'<  r«-i!   Thr 
<  hiiii^Hs  will  ttasurn  tliat  Kixlural  funds 
arw  us«>d  to  providtt  d»-t  .<nt    <..i!i'   and 
•..iDiiTrv  htnisinK 

Timetable. 


Aclkm 


FR  CM* 


NPWM 

NPRM  CoovTwnt 

PenodEfxJ 
Final  Acflor 


0Mxyg3 

11/00/93 
Oa'DO'M 


Smell  Entities  Aftvcted:  Ck)vemmwital 

IiiriMlu  tu>ris 

Government  Levels  Affected:  Nonr 

Agency  Contect:  BoiiiiU  Thiimun 

Moiis.ri^  rrt)>;r.)!n  Sjxh  i.ilist. 
I)np.irt:;-,ci',i  of  thn  Iiit».ri(ir.  HurBnu  of 
Indmn  Affairs.  1844  C  .Strt<«.|  NU 
W  ><;hinnf(>ii.  LX:  21)240.  202  211R  V12  7 

RIN    ID'h-ACJW 


1  721    •  MUTUAL  FUND  INVESTMENT 
OF  TRUST  FU1WS 

Sigmrkance.  .^k;»•Il.  v  i'nonty 

Legal  Authortty:  I'l    101 -^44.  25  VSC. 

1'.  1 

CFR  Citation:  2'')  (TK  144 
Legel  Deadline:  Nonu 

Abstract.  I  his  rwgtilation  will  addres-s 
fho  mineral  guidelines  rclnt»Hl  to  the 
investment  of  tribal  and  individual 
Indian  fiind.s  exreeding  $.S0.0()O  Those 
fund.s  arw  m  a  mutual  acrount 
<  ompris«Ki  eiUiroly  of  publn   debt 
obligations  of  the  Uiiitt-d  .Stitfs,  or 
oth»>r  obligations  which  nrr 
iincondifionally  guarantHe<l  hy  the 
I  'niff<l  Status  a.'?  to  both  pnn<  ijijil  and 
iiit»«n*st 

Timetable 


Action 


FR  Cite 


08/0(VB3 

1(y00/93 


NPRM 

N^'RM  Comment 

Period  End 
f^inal  Action  04  00  94 

Small  Entitles  Affected    IHdHterniined 

Government  Levels  Affected; 
i;nd»'t»!rmined 

Agency  Contact    )in»  Furns   l)irw<:tor. 

(  Jtt.i  .1  uJ   liu>l  i- aads  M.iiiak;«'nient. 
Dwpnrtmont  of  the  Inle nor.  Uuri-nu  of 
lii(ii<in  Affairs.  505  Marquttttf  Strw-t 


.NW  .  SuitK  7{)0.  Albuquerque.  NM 
H7in2.  505  7116-3230 

RIN:   Ki'l.    AC:h  1 


1722   •  EMPLOYIiENT  ASSISTANCE 
FOR  ADULT  INDUNS 

Legal  AuthorUy:  25  USC  n.  The 
Snvfler  Act.  25  USC  309 

CFR  Cttellon:  25  CTR  26;  25  CFR  27 

Legal  Deadtlne:  Nono 

Abstract    Vhts  rule  will  sstablish  basic 

;ir(Mi.!  :,'.•%  that  vmI!  provide  equitable 
dflivfry  of  rt(i\ilt  \iKationnI  training 
liiid  ompIov.Tit'ul  assistan(  >•  ser\  ires 
and  will  ine«»t  the  rwjuiretiu'nts  set 
forth  in  tho  Insper.lof  (^^tnernls  ,\udit 
Repon  No    W  lA  BIA  3H^H4 

Timetable 


Action 


Data 


FR  CNs 


NPRM 

NPMM  Comment 
Pft'od  End 

'■  '  .11  ArTior 


09,00*3 
1 1  00»93 


05  00*94 
Small  Entitles  Affected:  W-nt. 

Government  Levels  Affected: 

Undetermined 

Addltlortal  Information:  This  artion 
u;.;  (  uiiibine  p.irt3  2».  and  27  of  25  CVR 
into  a  new  part  28   PArts  26  and  27 

will  U-  (ielptf<l 

Agency  Contact:  I)e*no  Poieahla 

.•\(  ting  Chi»»f   Division  of  Ic.h 
F'la(*ment,  Office  of  K(  onomn 
Development.  Depa.-tnuT!  of  the 
Interior.  Bur»»au  of  Iiuli.in  Affairs.  Kootii 
:K«  -  .SIB.  1951  Constinitmn  ,\\,.   N\V 
VVa.shingfon.  DC  20240.  202  208  2.''.70 

RIN:  1076-AC84 


1723   •  INDIAN  MONIES.  PROCEEDS 
OF  LABOR  (IMPL) 

Legal  Authortty:  25  USC  2.  25  USC  9 

.,!■'.(    ;-,, 

CFR  Citation:  25  CFR  113 

Legal  Deadline:  None 

Abstract:  The  Bureau  is  proposing  to 
rits<  Hid  part  111  of  25  CI-R  in 
atcordance  wuh  Pub  L  97-257.  urhich 
provided  that  no  funds  shall  be 
deposited  in  such  nr founts  after 
September  30.  1982   The  arrounts  have 
\>tmn  remm-ed  from  the  accounting 
system  and  are  no  longer  in  u.se. 


Timetable: 
Action 


Data 


FR  at» 


N^OM  Comment 
PerKxl  End 

■^'"ai  Acton 


09^00^93 
11  00/93 


C5  00.94 
Sman  Entitles  Affected:  rndett-rniined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jim  R  Parris. 

D.fe*  tor.  t)fti(  e  of  Trust  Fur.ds 
Management,  Department  of  the 
Interior.  Bun>au  of  Indi.iii  .^ff,nrs.  50S 
Marquette  St    NW..  Suite  70U. 
Albuquerque,  NM  87102.  505  7«>tv-32.30 

RIN:  ln'B-.^C«^ 

1 724.  e  BUSINESS  PRACTICES  ON 
THE  NAVAJO.  HOPL  AND  ZUNI 
RESERVATIONS 

Legal  Authority:  5  U.SC  301 

CFR  CItetton:  25  CFR  141 

Legal  Deedtlne:  None 

Abstract:  The  Bur«<ni  of  Imiian  Affairs 
1.S  p.-oposmg  to  revise  lan^;udp'  that 
provides  that  license  fees  be  deposited 
info  "Indian  Monies.  Prcx  eeds  of  I^ibor 
(IMPIJ"  accounts  The  Bureau  is  no 
longer  authonzed  to  obligaie  m  expend 
IMPL  funds  ui  accordance  vsiUi  Pub 
L.  97-257,  which  res(  inded  us«»  of  IMPL 
accounts.  Language  pertaining  to  the 
I.MPL  accounts  will  be  deleted  and 
(X)rre<:ted  to  read  "Sperial  Deposit 
.At  (  oiint 

Timetable; 


Action 


Oats 


FR  Cite 


NPRM  09'00''93 

NPOM  Commeit  11'00/93 

Pb'kxJ  End 

F;nal  ActKXi  05AX)/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

I ';: determined 

Agency  Corttact:  Jim  R.  Parris 

L):rvitor.  Office  of  Trust  Funds 
Miindfjement.  LW'partment  of  the 
Interior.  Bureau  of  Indian  Affairs.  505 
Marquette  Si    NW  .  Suite  700. 
Albuquerque.  NM  87102.  505  766-3230 

RIN:  1076-AC87 


t4>)<) 
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1725.  •  TRIBAL  ORGANIZATION 
UNDER  A  FEDERAL  STATUTE 

Legal  Authority:  5  USC  301;  25  USC 
473;  25  USC  476;  25  USC  477;  25  USC 
503;  PL  100-581 

CFR  Citation:  25  CFR  81 

Legal  Deadline:  None 

Abstract:  These  regulations  establish 
uniform  procedures  for  conducting 
Secretarial  elections  for  voting  on 
proposed  constitutions  when  tribes 
wish  to  reorganize,  adopt  constitutional 
amendments,  ratify  and  amend 
charters,  or  revoke  existing 
constitutions.  This  proposed  rule  will 
revise  the  regulations  to  bring  them 
into  compliance  with  PL  100-581. 

Timetable: 


Timetable: 


Action 


Data  FR  Cite 


NPRM  Oa'00/93 

NPRM  Comment  10/00/'93 

Period  End 

Final  Action  03/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Joyce  Grisham, 

Division  of  Tribal  Government  Services. 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs.  1849  C  Street  NW., 
Washington.  DC  20240.  202  208-7445 

RIN:  1076-AC88 

1726.  •  PETmONING  AND  OTHER 
PROCEDURES  FOR  TRIBES 
REORGANIZED  UNDER  FEDERAL 
STATUTE  AND  OTHER  ORGANIZED 
TRIBES 

Legal  Authority:  5  USC  301;  25  USC 

2;  25  USC  9;  25  USC  473;  25  USC  476; 
25  USC  477;  25  USC  503 

CFR  Citation:  25  CFR  82 

Legal  Deadline:  None 

Abstract:  This  regulation  will  provide 
uniformity  and  order  in  the  formulation 
and  submission  of  petitions  to  request 
the  Secretary  to  call  elections  to  amend 
tribal  constitutions,  issue  charters,  and 
other  actions  where  constitutions 
provide  for  petitioning  the  Secretary  or 
Commissioner.  This  rule  will  amend 
the  regulations  to  allow  the  spokesman 
for  the  petitioners  to  make  technical 
changes  to  petitions  in  consultation 
with  the  Bureau  and  to  change  the 
petition  format. 


Action 


Data  FR  Cits 


NPRM 

08/00/93 

NPRM  Comment 

1 0/00^93 

Period  End 

Final  Action 

03/00/94 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Joyce  Grisham. 

Division  of  Tribal  Government  Services, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1849  C  Street  NW., 
Washington,  DC  20240,  202  208-7445 

RIN:  1076-AC89 

1727.  e  PREFERENCE  IN 
EMPLOYMENT 

Legal  Authority:  25  USC  479 

CFR  Citation:  25  CFR  5 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Indian  Affairs 
is  proposing  to  amend  25  CFR  5  by 
removing  Section  5.1(e),  since  time 
limitations  on  this  information  have 
expired.  Definition  5.1  (c)  will  apply  to 
the  Osage  Indian  Tribe  when  this  rule 
becomes  final. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

oa/oo^'gs 

NPRM  Comment 

10/00.'93 

Period  End 

Final  Action 

03/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Mercedes  Lewis, 

Supervisory  Staffing  Specialist,  Office 
of  Administrative  Services.  Department 
of  the  Interior,  Bureau  of  Indian  Affairs, 
Room  320  -  SIB.  1951  Constitution  Ave. 
NW..  Washington,  DC  20240,  202  208- 
2506 

RIN:  1076-AC90 

1728.  e  PRESERVATION  OF 
ANTIQUITIES 

Legal  Authority:  25  USC  301,  25  USC 

378;  25  USC  379 

CFR  Citation:  25  CFR  261 

Legal  Deadline:  None 

Abstract:  This  rule  will  delete  25  CFR 
261,  which  provides  Bureau-specific 
procedures  for  the  issuance  of  permits 
under  the  Antiquities  Act  of  1906  (16 


USC  432).  The  part  is  superseded  by 
regulations  covering  the  issuance  of 
permits  for  the  same  purpose  under  the 
more  comprehensive  Archaeological 
Resources  Protection  Act  of  1979  (16 
USC  470). 

Timetable: 


Action 


Date 


FR  Cits 


NPRM 

oe/ooy-gs 

NPRM  Comment 

07/00/93 

Period  End 

Final  Action 

11/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

AgerKy  Contact:  Donald  Sutherland, 

Archaeologist,  Office  of  Trust 
Responsibilities,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  1849 
C  Street  NW..  Washington  DC  20240. 
202  208-4791 

RIN:  1076-AC91 

1729.  e  MINIMUM  STANDARDS  AND 
APPLICATION  AND  APPROVAL 
PROCEDURES  FOR  FAMILY  AND 
CHILD  EDUCATION  PROGRAMS 

Legal  Authority:  25  USC  2;  25  USC 
2003;  25  USC  2002;  25  USC  13 

CFR  Citation:  25  CFR  35 

Legal  Deadline:  None 

Abstract:  This  mle  will  establish  new- 
standards  and  procedures  for 
applications  and  approval  of 
applications  under  family  and  child 
education  programs.  The  proposed 
standards  are  intended  to  enhance  and 
ensure  fairness  in  the  award  of  funds 
for  these  programs. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/00/93 
08'00'93 


12'00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Patsy  Jones. 

Education  Specialist,  Office  of  Indian 
Education  Programs,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs.  Room 
3530  MIB,  1849  C  Street  NW.. 
Washington,  DC  20240,  202  219-1127 

RIN:  1076-AC92 


.1     D, 


/     V< 1 


I4«H> 
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1 730   •  PREPARATION  Of  A 
MEMBERSHIP  ROLL  OF  DELAWARE 
INWANS  OF  WESTERN  OKLAHOMA 

Legal  Authority:  5  LM.  lui.  ^' .  l.sc. 
2:  25  (ISC  9 

CFR  Citation:  25  CFR  fiS 

Legal  Deedline:  Nono 

Abstract:  11ii»  mie  will  (IcIi-Im  2";  CT"K 
»•'>   THm  actions  it  was  di'si^iiud  fnr 
h.ivM  nf)w  b««n  complolHd  nni\  t\w  rul»> 

!>>  I'.n  lnnn»>r  necessary, 

Timetable: 


Action 


^R  Cita 


NPRM  09»O(y93 

NPRM  Cofnmant  1 1  "00/93 
PerKxl  End 

FiTdl  Actton  ai'00'94 

Small  Entltlea  Affected   I  lufptirniintMl 

Government  Levels  Aftected:  N'.jhh 

Agency  Contact:  l.dih«-l  nuflield. 
Chiftf,  Hninc  h  of  Trilwl  FnrollniHnt 
Sttrvic  es.  Offitji  of  Trifwl  Covi'mmtnit 
S«?rvi(  es.  DepartmriM  of  the  IntiTior. 
HiirH'Ui  f)f  Indian  Affairs.  lK4<t  (    Str(>»-« 
NW  .  Washington.  DC  20i!4Li.  202  20B 
1702 

RIN    lii't. -AC'it 

1  ;31    •  ARRANGEMENTS  WITH 
STATES,  TERRITORIES.  AND  OTHER 
AGENCIES  FOR  SOCIAL  WELFARE 
OF  INDIANS 

Leqal  Authority:  25  USC  4r>4 

CFR  Citation:  2S  CTK  21 

Legal  Deadline:  r.'oii.- 

Abstract:   I  h.'  p  i^s.h^h  of  Fublit:  Law 
'•♦■>>  IH.  thf  liirli.ins  Sflf  IVtorminatidn 

i;al  Kduialion  A^j»istanc.u  AU. 

iiithonzijd  Indian  tribws  to  nnl»T  into 
«  nntractual  a^rt)«ln«»nls  with  the  Feder ; 
>;MViTnmHnt  to  administtT  tribal  s<H:ial 


•uirvi»»»s  programs,  as  whII  as  other 
I  rijf^rfiins  formerly  administered  by 
K»«der»l  ajjennes   This  nile  will  sH 
fiirlh  pnx  fdurus  goviTiiing  these 
aKrHements,  as  well  as  those  entered 
into  for  the  snrae  purpos*-  with  state 
Kovernmenfs 

Timetable: 


Action 


Date 


FR  CMa 


MPRM  Comment 
P«no<3  End 

^•nal  ActKVi 


1 1  '00  '93 


Acllon 


Dets 


FR  Clt» 


^.PWM 

NPRM  Comment 
PafHXJ  End 

Fi'.;jl  Artion 


09/30/93 
>  0/30/93 


Ot  11/94 
Small  Entities  Aftected:  l'nfli-terrnin«d 

Government  Levels  Aftected 

L  nilrlcrimuod 

Agency  Contact:  David  Hukman 

(ihn-f.   I)l\  isiiin  of  S()(  l.fl    S»T\  1(  (•^. 

Office  of  Tribal  Servites.  LK^partment  of 
the  Interio'.  Bureau  of  Indian  AfTnirs, 
Room  310  -  SIB.  1951  Constitution  Ave 
N'VV  .  Washington.  DC  20240.  202  208- 
2649 

RIN:  1075-AC94 

1732   •  LICENSED  INDIAN  TRADERS 

Legal  Authority:  2'.  USc:  2(>l.  ^  >  LS(. 
•:f.2.  2:-.  use  2.  25  USC  9:  2S  I'.SC  301; 

iH  rsf;  4  1"' 

CFR  Citation:  i-i  CJ-R  140 

Legal  Deadline:  None 

Abstract:  The  rule  will  delete  part  140 
III  order  to  reflect  current  tribal 
soverBignty  Since  the  tribes  have 
established  tribal  courts  and  have  their 
own  permit  royulatinns.  the  Burf>au 
does  not  now  implfnient  this 
r»'xulation 

Timetable: 


OS'00/94 

Small  Entitles  Affected:  Nun.- 

Government  Levels  Affected:  None 

Agency  Contact:  Sharlot  Johnson.  Area 
Trib.ll  Opemtions  Offu  cr,  I^-fi.irtment 
of  tho  Interior.  Bureau  of  Indur.  Affairs. 
P  O  Hox  10.  Phoenix,  AZ  HSODl.  603 
379  6786 

RfN:  in'r,-Ar;<)'^ 

1733.  •  EDUCATION  CONTRACTS 
UNDER  THE  JOHNSON-OMALLEY 
ACT 

Legal  Authority:  25  USC  455  to  457; 

['I    ')-.  '-,(,1    PI.  93-6,1R 

CFR  Cttetlon:  25  CFR  273 

Legal  Oeadlir>e:  None 

Abstract:  This  rule  will  change  the 
definition  of  the  term  "eii^ible  Indian 
for  services'  and  incorporate  applicable 
statutory  changes  and  Federal  court 
de<;isions.  The  proposed  change  will 
( larify  program  eligibility 

Timetable: 


Actton 


Data  FR  CHa 


Actton 


•••  HM 


09/00/93 


NPRM  oe-rw-ga 

NPRM  Comment  Oa'00'93 

PanodEnd 

Fir.a/  Action  1  Z'00/93 

Small  Entitles  Affected:  Undeternmiwl 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Erma  Skye. 

Kci;.!  .ition  SptM  lalist.  Office  of  Indian 

Fduration  Programs,  Department  of  the 

FR  CMa         Interior.  Bureau  of  Indian  Affairs,  Room 

3530  -  MIB.  1849  C  Stre<'t  NW  . 

Washington.  DC  20240.  202  208-1127 

RIN:  1076-AC96 


DEPARTMENT  OF  THE  If^ERIOR  (DO!) 
Bureau  of  Indian  Affairs  (BIA) 


Final  Rule  Stage 


1734    CRIMINAL  AND  CIVIL  CODE  OF 
OFFENSES  AND  PROCEDURES  FOR 
THE  COURTS  OF  INDIAN  OFFENSE 

Significance    A^^tiu  >  I'rmnu 

Legal  AuttK>rtty:  25  USC  2.  2S  USC  9 
25  use  13 

Crn  citation:  25  CFR  11.  25  CJ-R  12 

Legal  Deadline:  None 


Abetract.    I  in-  pr'-s,  :i:  regui.iti'>;ii 
I  ontain  an  m       ;  ;  ..  -e  criminal  code 
that  does  not  cover  manv  ar^-ns  of  the 
law  that  are  usually  in  the  laws  of  the 
States  where  the  reservation  is  loc  ated 
Th«  current  regulations  also  contain 
very  sketchy  provisions  on  criminal 
and  civil  prtxedure  This  rule  proposes 
to  update  the  sections  on  cnnimal 


o.'Ienses  «:i<i  i  ruote  mw  s»m  tions  on 
<  riminnl  pro<p<iares.  domestir. 
relations.  pr(.>hafe  prcn nt^dings. 
appellate  prrx  i^'din^s  and  luvenile 
proceedings   This  will  provide  the 
Courts  with  more  complete  and  up-to- 
date  proceedings  and  piles  (.mirts  will 
have  a  six  month  period  from  the  date 
of  publication  of  the  final  rule  to  the 


24492 
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DOk-BlA 


Final  Rule  Stage 


effec-tive  date  in  which  to  revise  their 
court  codes.  It  is  not  anticipated  that 
this  revision  will  have  any  effect  on 
the  annual  caseload  for  these  courts  or 
routine  additional  staffing.  Therefore, 
the  initiation  of  these  rules  should  not 
result  in  additional  costs. 

Timetable: 


Action 


Data  FR  CIta 


NPRM 

NPRM  Comment 
Period  Erxl 

Final  Action 


10/24/85    50  FR  43235 
01/31/86    51  FR  400 


05'00/93 

Small  EntKies  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Betty  Rushing.  Chief, 
Branch  of  Judicial  Services,  Department 
of  the  Interior.  Bureau  of  Indian  Affairs. 
Division  of  Tribal  Government  Services, 
lH4q  C  Street  NW..  MS-2611. 
Washington,  DC  20240,  202  208-4400 

RIN:  1076-AAOl 

1735.  PROTECTION  OF 
ARCHAEOLOGICAL  RESOURCES 

Legal  Authority:  16  USC  470 

CFR  Citation:  25  CFR  262 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  will  add 
a  new  part  to  title  25  of  the  Code  of 
Federal  Regulations.  The  rule  is  in 
response  to  direction  in  the 
Archeological  Protection  Act  of  1979 
Key  areas  of  the  proposed  rule  will 
address  the  permit  requirements 
specific  to  Indian  Tribes  and 
individuals,  and  the  custody  of 
archeological  resources, 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 

Final  Action 


01/25/90    55  FR  2580 
02'24/90 

05/00/93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Don  Sutherland, 

Archeologist.  Office  of  Environmental 
Quality,  Department  of  the  Interior. 
Bureau  of  Indian  Affairs,  Mail  Stop 
4544-MIB.  1849  C  Street  NW., 
Washington,  EX:  20240.  202  20B-4791 

RIN:  1076-AC23 


1736.  PROCEDURES  FOR 
ESTABLISHING  THAT  AN  AMERICAN 
GROUP  EXISTS  AS  AN  INDIAN  TRIBE 

Legal  Authority:  5  USC  301;  25  USC 
2;  25  USC  9 

CFR  Citation:  25  CFR  83 

Legal  Deadiirte:  None 

Abstract:  The  proposed  revisions  will 
improve  existing  regulations  by 
clarif>'ing  and  revising  definitions, 
criteria,  and  administrative  procedures 
and  by  adding  a  revised  independent 
review  of  decisions.  The  revisions 
respond  to  issues  raised  by  diverse 
parties  concerning  the  interpretation  of 
the  regulations  and  the  administration 
of  the  review  process.  The  proposed 
changes  are  based  upon  14  years  of 
experience  administering  the 
acknowledgement  process  and  upon 
public  comments  from  the  Congress, 
states,  recognized  tribes,  imrecognized 
groups,  other  Federal  agencies,  and 
national  Indian  organizations. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/18/91     56  FR  47320 
12/17/91 

04/00/93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Holly  Reckord. 

Acting  Chief,  Branch  of 
Acknowledgement  and  Research, 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs.  1849  C  Street  NW., 
Washington.  DC  20240.  202  208-3592 

RIN:  1076-AC46 

1737.  PREPARATION  OF  A  ROLL  OF 
INDEPENDENT  SEMINOLE  INDIANS 
OF  FLORIDA 

Legal  Authority:  5  USC  301;  25  USC 
2;  25  USC  9;  PL  101-227 

CFR  Citation:  25  CFR  67 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Indian  Affairs 
is  profxising  to  add  a  new  part  67  to 
provide  procedures  to  govern  the 
preparation,  certification,  and  approval 
of  a  descendancy  roll  of  independent 
Seminole  Indians  of  Florida.  The  Act 
of  April  30.  1990.  provides  for  the  use 
and  distribution  of  funds  awarded  the 
Seminole  Indians  in  dockets  73,  151, 
and  73-A  of  the  Indian  Claims 


Commission.  Section  7  directs  the 
Secretary  of  the  Interior  to  compile  a 
roll  of  independent  individuals  of 
Seminole  descent.  The  descendancy 
roll  will  be  used  as  the  basis  for  a  per 
capita  distribution  of  a  portion  of  the 
Seminole  judgement  funds. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 

NPRM  Comnrwnt 

Period  End 
Final  Action 


091^30/92    57  FR  45252 
10/30/92 

07/00/93 


Final  Actton  Effective  08/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Kaye  Armstrong 
V'ann.  Area  Tribal  Relations  Specialist. 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs.  3701  N.  Fairfax  Drive. 
MS-260.  V'irginia  Square.  Arlington.  VA 
22203,  703  235-2575 

RIN:  1076-AC48 

1738.  BUY  INDIAN  ACT  PROCEDURES 
FOR  CONTRACTING 

Significance:  Regulatory  Program 

Legal  Authority:  25  USC  47 

CFR  Citation:  48  CFR  1480 

Legal  Deadline:  Final.  Statutor}-. 
September  12,  1991. 
Interim  Final  -  03/01/91. 

Abstract:  This  rule  will  be  codified  as 
the  new  48  CFR  1480.  replacing  41  CFR 
part  14H.  and  will  establish  policies 
and  procedures  concerning  the  Bureau 
of  Indian  Affairs'  acquisition 
management  system.  This  rule  pertains 
to  contracts  entered  into  pursuant  to 
the  Act  of  June  25.  1910  (25  USC  47). 
which  is  usually  referred  to  as  the  "Buy 
Indian  Act." 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPR.M  Comment 
Period  End 

Final  Action 


09/12/91     56  FR  46468 
01/10/92 

09/00/93 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  TTiis  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 
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Final  Rule  Stage 


Agency  Contact:  Kimbcrly  A.  Rominr. 

l':"'  i.'- -.fil  An.iivsf.  Dt'pdrlmtmt  iif 
''  '■  ':  '•■    >'T.  f('..ri'(iii  of  Iiulian  Affairs, 
MS   1.14  A.  SIH    1H4')  C  .Str»H.f  NW  . 
U.ish;n>{ton.  IH    :i)J4().  202  208-2825 

RIN    lort^-ACSO 


1739   OFF  RESERVATION  LAND 
ACQUISITIONS  FOR  INDIAN  TRIBES 

Stgniticance    K.^nlatory  Program 

Legal  Authority:  25  USC  465;  25  USC 

CFR  Citation:  Z'i  CfR  151 

Legal  Deadline:  Nona 

Abstract:  This  proposed  rule  will 
provide  stronger  and  more  consistent 
guidelines  for  reviewing  trust 
applications  than  the  current  case-by- 
case  review,  which  uses  general 
criteria.  The  Secretary  of  the  Interior 
announced  on  July  19,  1990.  a  new 
policy  for  Indidn  Tribes  acquiring  in 
tru.st  for  gaming  and  non-gaming 
purposes  lands  contiguous  to  or  outsid» 
the  tribe's  existing  reservation 
boundary's  This  proposed  revision  will 
add  two  new  sets  of  critoria  that  will 
be  used  in  evaluating  tribal  off- 
reservation  acquisition  for  gaming  a.nd 
non-gaming  purpoees. 

TImefatjie 


Agency  Contact:  Alur  Marwood. 

Keaitv  Sp«<  idlist.  Division  of  Keal 
KstatH  .S»Tvi(»>s   L)»'partm»»nf  nf  the 
Inferior.  FJjreaii  of  Iiidinn  Affairs,  Room 
4522  -  MIH.  1H49  C  Street  NW  , 
Washington.  DC  20240.  202  208-3604 
RIN:   lii't,    A(  '.1 

1740   INDIAN  CHILD  WELFARE  ACT 
Significance:  Regulatory  Program 

Legal  Authority:  5  USC  301.  25  USC 

:  J  >  I'.sc  'i 

CFR  Citation:  25  CFR  23 

Legal  Deadline:  None 

Abstract:  The  regulations  (25  CFR  part 
23)  are  being  revised  to  authorize  the 
provision  of  funds  to  Indian  tribes  on 
a  non<ompetitivB  basis.  The  revised 
rule  will  also  incorporate  provisions  for 
maintaining  a  competitive  grant  award 
process  for  non-reservation  Indian 
on^flri!7rttions. 

Timetable: 


1741.  USE  OF  COLUMBIA  RIVER 
INDIAN  IN-LIEU  FISHING  SITES 

Significance:  A^en(  y  Priority 

Legal  Authority:  5  USC  301;  25  USC 
2;  25  USC  9 

CFR  Citation:  25  CFR  248 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  action  is 
to  amnnd  2.5  CFR  248  to  be  ronsisfpnt 
with  the  det  ision  of  the  9th  Circuit 
Court  of  Appeals  and  the  final 
judgment  in  Sohappv  v   Hodel.  The 
court  declared  invalid  that  portion  of 
the  regulation  prohibiting  permanent 
o<.cupanry  of  the  five  Colu-iibia  Ruer 
in-lieu  fishing  sites.  The  proposed 
amendment  revises  the  rule  to  delete 
the  prohibition  against  construction  of 
permanent  dwelling  structures  on  the 
five  in-lieu  sites. 

Timetable: 


Action 


Data 


FR  Cite 


Action 


FR  Cite 


09/3a"92    57  FR  45258 
1 1 00/92 


Action 


FR  Cite 


07/15-91     56  FR  32278 
08/1S91     56  FR  32278 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  09/00/93 

Fir\al  Action  Effective   I0/0a93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


NPRM  01/12-93    58  FR  4046 

NPRM  Comn^ect  02'  1 1  93 

Period  End 

Final  Action  09  00-93 

Small  Entitles  Affected:  Oganizations 

Government  Levels  Affected:  None 

Agency  Contact:  David  Hickman. 
(  hit'f,  Division  of  Social  Services. 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs,  Room  310,  SIB.  1849  C 
Stre.ft  NW  .  Washington.  DC  20240.  202 
208  2721 

RIN;  1076-AC55 


NPRM 

\PRM  CofT^me-t 

Pe'iod  End 
Final  Action  07/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Ron  Fggers,  Chief. 
Brani  h  of  K.sheries,  Portland  Area 
Office,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs.  911  NT  llth 
Avenue,  Portland,  OR  97232-416^,  503 
231-6749 

RIN:  1076-AC79 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Indian  Affairs  (BIA) 


Completed  Actions 


1742.  LEASING  OF  CERTAIN  LANDS 
ON  THE  WIND  RIVER  INDIAN 
RESERVATION.  WYOMING.  FOR  OIL 

AND  GAS  MINING 

Legal  Authority:  4  3  USC  3fil 

CFR  Citation    :^  CFR  227 

Legal  Deadline:  None 

Abstract:   I  he  regulations  at  24  CFR 
227  «r«  U'inj<  r«vi*ed  to  n«f!t»<  t 
organizational  changes  in  (he  Bur>Miis 
of  Indian  Affairs  and  luind 
Management  The  pnncipal  changes 
update  the  references  to  the  Bureau  of 


Ijind  Management  official  r  ■.  ..    •  i 
various  responsibilities  by  the 
regulations. 

Timetable: 


Action 


FR  Cite 


w.t^f]M*^  at  ffa  01/15/93 

'•quest  ot  t^• 
program  Oirec'of 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sharlene  Roundface. 

Rh.iI'i,   Sp,««  i.ilist.  LVpartr.ier:t  of  \hi3 


Interior,  Bureau  of  Indian  Affairs, 
Division  of  Real  Propertv  Manageme::!, 
316  North  2Hth  .Street.  Billings,  NfT 
59101,  40ti  657-6301 

RIN:  10:6-AC36 

1743.  ISSUANCE  OF  PATENTS  IN  FEE. 
CERTIFICATION  OF  COMPETENCY. 
REMOVAL  OF  RESTRICTIONS,  AND 
SALE  OF  CERTAIN  INDIAN  LANDS 

Significance:  Agency  Priority 

Legal  Auttwrity:  25  USC  301,  25  USC 
378,  25  USC  379.  25  USC  404;  25  USC 


DOf— BIA 


Completed  Actions 


40'),  25  USC  372;  25  USC  373;  25  USC 
483,  25  USC  355;  25  USC  2202 

CFR  Citation:  25  CFR  152 

Legal  Deadline:  None 

Abstract:  The  proposed  changes  will 
onhance  the  review  and  processing  of 
land  acquisition  and  disposal 
transactions  for  tribes  and  individual 
Indians  The  revision  will  reflect 
statutory  changes.  Federal  court 
decisions,  and  conflicts  in  present 


regulations  relating  to  Acquisitions.  In 
addition  to  those  provisions  that  are 
affected  by  the  conflict,  other 
provisions  within  the  existing 
regulations  are  in  need  of  updating  as 
well. 

Timetable: 


Action 

Withdrawn 


Date 


FR  Cite 


removed  01/11/92 
at  request  of 
program  office 


Small  Entities  Affected:  None 
Govemment  Levels  Affected:  None 

Agency  Contact:  Alice  Harwood. 

Realty  Specialist  Division  of  Real  Estate 
Services,  Office  of  Trust  and  Economic 
Dev..  Department  of  the  Interior. 
Bureau  of  Indian  Affairs,  1849  C  Street 
NW.,  Washington,  DC  20240.  202  208- 
3604 

RIN:  1076-AC57 

eaUNO  CODE  431<K»-f 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Minei^ls  Management  Service  (MMS) 


Prerule  Stage 


1744.  REQUIREMENTS  FOR  CRANES 
INSTALLED  ON  RXEO  PLATFORMS  IN 
THE  OUTER  CONTINENTAL  SHELF 

Legal  Authority:  43  USC  1334 

CFR  Citation:  30  CFR  250.20 

Legal  Deadline:  None 

Abstract:  The  rules  at  30  CFR  250  22(c) 
are  being  evaluated  to  determine 
whether  the  requirements  for  the 
operation  and  maintenance  of  cranes 
installed  on  fixed  platforms  are 
adequate  to  promote  safety  on  the 
Outer  Continental  Shelf.  The  advanc  e 
NPR.M  will  discuss  current 
maintenance,  testing,  and  inspection 
requirements  contained  in  the 
regulations  through  incorporation  by 
reference  of  the  American  Petroleum 
Institute's  Recommended  Practice  for 
Operation  and  Maintenance  of  Offshore 
Cranes  (API  RP  2D).  Alternative  rules 
will  be  discussed  in  the  notice.  The 
advance  NPRM  will  also  discuss 
training,  crane  operator  qualifications, 
and  tlie  need  for  certif>'ing  crane 
operators.  The  oil  and  gas  industry  and 
general  public  will  be  requested  to 
comment  and  make  recommendations 
concerning  regulation  of  cranes  on 
offshore  platforms. 


Timetable: 


Action 


Date 


FR  ate 


ANPRM 

05/00/93 

ANPRM  Comment 

07/00/93 

Period  End 

NPRM 

03AXV94 

NPRM  Corrvnent 

05/00/94 

PenodEnd 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  John  Mirabella. 

Chief,  Engineering  and  Standards 
Branch.  Department  of  the  Interior, 
Minerals  Management  Service,  Mail 
Stop  4700,  381  Elden  Street.  Hemdon, 
VA  22070,  703  787-1607 

RIN:  1010-AB62 


1745.  REDESIGNATION  OF  FINANCIAL 
RESPONSIBILTTY  CERTIRCATION 
FUNCTIONS 

Legal  Authority:  PL  101-380;  EO  12777 

CFR  Citation:  30  CFR  253  (New) 

Legal  Deadline:  None 

Abstract:  The  Oil  Pollution  Act  of  1990 
(OPA)  and  its  implementing  Executive 
Order  12777  assigned  offshore  financial 
responsibility  certification  functions 


from  the  U.S.  Coast  Guard  (USCG)  to 
the  Minerals  Management  Service 
(MMS).  The  existing  financial 
responsibility  regulations  in  33  CFR 
135  are  being  transferred  to  MMS" 
regulations  and  redesignated  as  30  CFR 
253.  This  action  will  result  in  no 
substantive  change  to  the  regulatory 
requirements  at  this  time  (i.e.,  the  $35 
million  level  of  financial  responsibility 
that  exists  in  the  regulations  is 
retained).  Rulemaking  at  a  later  date 
will  address  the  new  financial 
responsibility  requirements  sot  in  the 
OPA. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  04/00.'93 

ANPRM  Comment       06'00/93 
Penod  End  - 

Small  Entities  Affected:  None 

Govemnr>ent  Levels  Affected:  None 

Agency  Contact:  )ohn  Mirabella. 

Chief,  Engineering  and  Standards 
Branch,  Department  of  the  Interior, 
Minerals  Management  Service,  Mail 
Stop  4700,  381  Elden  Street,  Hemdon. 
VA  22070.  703  787-1607 

RIN:  10T0-AB78 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Minerals  Management  Service  (MMS) 


Proposed  Rule  Stage 


1746.  AUDIT  PROCEDURES  AND 
PAYOR  REQUIREMENTS  AND 
RESPONSIBrLITIES  DURING  AUDPfS 

Legal  Authority:  25  USC  396  et  seq 
25  USC  396a  et  seq;  25  USC  2101  et 
seq,  30  USC  181  et  seq;  30  USC  351 
et  seq;  30  USC  1001  et  seq.  30  USC 


1701  et  seq;  31  USC  9701:  43  USC  1301 
et  seq;  43  USC  1331  et  seq;  43  USC 
1801  et  seq 

CFR  Citation:  30  CFR  217 

Legal  Deadline:  None 


Abstract:  The  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982 
(FOGRM.\)  requires  that  the  .Secretar)' 
of  the  Interior  establish  a 
comprehensive  inspection  and  auditing 
system  to  provide  the  capability  to 
accuratelv  determine  royalties,  interest. 
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ISS 


DOI— MMS 


Proposed  Rule  Stage 


fl;i''.     ,■■      I   '   •■  .     S-t's     'ii'posits,  ,i;ii| 
Olt^'-:   , 'I. :";.!•;  rnv.Ml  oil  K«»t«r<il  or 
indiai)  nil  and  k;  i.    •  i  ■•s    I  his 
rwspoMMbility  fui^  t»»Mi  iiti|f>;nfttH  to 
MMS   HowHVHr,  pMrforrniim  o  of  tho 
rnquirH<l  audits  tiiav  tw  i)ti|t>n,irti(i  f.) 
States  or  Indian  trdx's  (lursudiit  to 
s«H:tlon»  202  and  20')  of  F(X;RMA  or 
to  incieptindtMit  ri'"if  .xi  putil: 
accountants  uinl'T  -  mitr n  f    I  hn 

F(x;rma  :.: .  i  r-.j .  ,.-,  ih^ 

promulxdfic  :;  '  !  :•  k.,  .1  I'lmis  tr)  t«stablish 
audit  $tan<i  rls  rsi)  proi  I'.iurHs,  payor 
rwquirpinttii'  .   i    J  r>'s[nitisit)iliinis.  «n<i 
authofif.".  i:'.l  rf'.['<i;isibilitit's  whu  h 
moy  b«i  !{>•'.<■    i'''l  *'y  MM',  to  n  SIhIh. 
Indian  tritx!.  or  an  iiideptHuiHtit 
certified  public  accountant  TbH 
purpose  of  this  rulemaking  aiiion  is  to 
estanlish  the  regulations  required  by 
FOCRMA. 

Timetable: 


Action 


FR  Cita 


NPRM  06/0(V93 

NPRM  Comment  06/00/93 

Pnro<1  F-^d 

Small  Entitles  Affected:  Nooh 

Government  Levels  Affected:  Nono 

Agency  Contact:  (amps  \V   Shaw 
AsstM  irtt«!  Dirt'ctor  for  Koyalty 
MdnuK«ment.  L)«partni«nt  of  the 
Interior.  Minerals  Managoinent  Service. 
P  O   Box  ZSl^.s.  MS  lOon.  n.'Mver.  CO 
R022r)  016'i.  303  231-3058 

RIN:  1010-AU44 

1747    PAYOR  RESPONSIBILITIES 

Legal  Autfwnty:  JS  USC  J'jh  t;t  sc  ,. 
25  use  3<)6a  et  seq;  25  USC  2101  e( 
seq;  30  USC  181  at  seq:  30  USC  351 
et  seq;  30  USC  1001  e<  seq;  30  USC 
1701  «t  stiq.  31  USC  9701.  43  USC  1301 
et  seq.  4J  USC  1331  el  seq.  43  USC 
1801  et  seq 

CFR  Citation    10  CFR  218 

Legal  Deadline:  None 

Abstract:  Kcsjxinsibilities  of  Minerals 
M.i:;  u;»Tiwnt  Servu  e  include  the 
'  iill»M  tion  of  royalties,  bonuses,  rentals. 
and  r»«ldted  rttvenues  from  Federal  and 
Indian  mineral  leases  These  monies 
are,  for  the  most  pnrt.  ( olie*  tml  from 
the  current  designated  pnyor  on  the 
lease  HowHVHr.  if  MMS  is  unable  to 
colled  from  the  current  p<ivor,  it  must 
pursue  collmlions  from  a  prior 
pnvorls).  the  lessee,  nr  an  assignee  of 
the  lease  Existing  regulations  are 
un«:lear  as  to  the  responsibilities  and 


luibl  III  It's  of  fhn  p'i.":'s      ;■.    il.  ••ij 
Therefore.  MMS  is  pfiposirif;  t'l  .i:;:h:   i 
Its  regulations  to  clarify  payor    ;■•,'»•. 
mid  assignee  requirements  and 
rospoiisihilitios. 

Tlm«tabl«: 


Action 


Data 


FR  CHa 


NPRM  06-XXV93 

NPRM  Comment  08/0(V93 

P»r<xl  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  James  W.  Shaw. 

.^^so<  i.itt)  Director  for  Koyalty 
M.indg»'m«'nt.  Department  of  the 
InlHrior.  Minerals  Management  Service. 
PO   Box  251hS.  MS  1000,  t)enver.  CO 
«f)22'i  01t,S.  303  231-3058 

RIN:   1  I10-AB4'> 

1748.  AMENDMENT  TO  RULES 
GOVERNING  INSTALLATION  OF 
SHUTDOWN  VALVES  ON  PIPELINES 

Legal  Authority:  43  USC  1331  et  seq 

CFR  Citation:  10  CFR  250  154 

Legal  Deadline:  None 

Abstract:  I  he  development  of  this 
notii  e  of  proposed  rulemaking  resulted 
from  the  recommendation  of  a  task 
force  that  examined  many  contributing 
causes  to  recent  fatal  accidents  in  the 
North  Sea  and  the  Gulf  of  Mexico.  The 
task  force  identified  areas  where 
(  hanges  in  regulations  should  be 
<  onsidered   This  action  considers 
changes  to  the  regulations  concerning 
belter  communication  among 
personnel,  protection  of  pipeline  risers. 
safe  fuel  storage,  fire  survivabilltv  of 
the  accommodation,  and  the  placement 
of  shutdown  valves  on  pipelines  as  a 
means  to  isolate  the  pressurized 
hydrocarbons  in  the  pipeline  from 
potential  danger  that  could  result  from 
a  fire  or  other  damage  to  the  pipeline. 
An  alternative  is  to  leave  the  rules 
unchanged. 

Timetable: 


Action 


Oat*  FR  CIta 


ANPRM 

A  NPRM  GDmment 

Penod  End 
NPRM 
NPRM  Comment 

Pence)  End 
Final  Actwn  02  0(V94 

Final  Acnon  Elective    03<00/'94 

Small  Entitles  Affactad:  Undetermined 


07,'23/90    55  FR  29860 
09/21  "90 

0e00  93 
0&  00.93 


Government  Levels  Affected: 

I  'txit'lfrnmiKd 

Agency  Contact:  John  Mirabclla, 

(ihief,  Fii>;ineenng  and  Standards 
Branih.  Dopartmnnf  of  the  Interior, 
Minerals  Management  S«'rvicH.  Mail 
Stop  4700.  381  Flden  Street.  Hemdon. 
VA  22070.  703  787-1607 

RIN:  1010-AB52 


1749.  GEOLOGICAL  AND 
GEOPHYSICAL  EXPLORATIONS  OF 
THE  OLTTER  CONTINENTAL  SHELF 

Legal  Authority:  41  ISC  1331  et  seq; 

4J  rSC  4112  et  s»'q 

CFR  Citation:  30  CFR  2'".1 

Legal  Deadline:  Nono 

Abstract:  Tins  rxilo  is  revisfd  to  reflct.t 
t.he  (  urrtnt  requirements  and  practices 
and  to  conform  with  new  or  changed 
laws  and  regulations.  It  expands  the 
requirements  for  filing  notice  to  include 
all  geological  and  geophysical  research 
not  conducted  pursuant  to  a  permit   It 
clarifies  that  these  regulations  are 
applicable  only  to  oil.  gas.  and  sulphur. 
as  all  other  mineral  rtfsoun  es  on  the 
Outer  Continental  Shelf  are  covered  by 
30  CFR  part  280.  This  rule  will  provide 
other  pertinent  information,  sut  h  as 
current  filing  location  addresses. 

Timetable: 


Action 


Oat* 


FR  Cite 


NPRM  10/00/93 

NPRM  Conment  11/00/93 

Perod  End 

Final  Action  07/00/94 

Final  Act>on  E1ec^ve  08/00/'94 

Small  Entitles  Affected:  .None 

Government  Levels  Affected:  None 

Agency  Contact:  John  Mirabella. 

Chief,  Engineering  and  Standards 
Branch.  Department  of  the  Interior, 
Minerals  Management  Service,  .Mail 
Stop  4700.  381  Flden  Street,  Hemdon. 
VA  22070.  703  787-1607 

RIN:  1010-AB56 

1750   VALUATION  OF  GAS 
PRODUCTION  UNDER  UNITIZATION 
OR  COMMUNmZATION 
AGREEMENTS 

Significance:  Regulatory  Program 

Le^al  Authority:  5  USC  301  et  seq;  25 
USC  396  et  seq,  25  USC  396a  et  seq; 
25  USC  2101  et  seq;  30  USC  181  et 
seq;  30  I'SC  351  et  seq;  30  USC  1001 


[>0»— MMS 


et  seq;  30.USC  1701  et  seq;  31  USC 
9701;  43  USC  1301  et  seq:  43  USC  1331 
et  seq;  43  USC  1801  et  seq 

CFR  Citation:  30  CFR  202 

Legal  Deadline:  None 

Abstract:  The  current  gas  valuation 
regulations  provided  that  when  the 
lessee  of  any  gas  lease  committed  to 
a  federally  approved  unitization  or 
communitization  agreement  does  not 
take  the  full  share  of  production  under 
the  terms  of  the  agreement,  the  entitled, 
but  not  taken,  production  is  still  subject 
to  royalty  payment  and  reporting 
requirements.  This  rulemeLking  would 
eliminate  the  requirement  that  the 
actual  disposition  of  any  part  of 
production  to  which  a  lessee  was 
entitled  but  did  not  take  governs  the 
valuation  of  that  part.  Under  the 
rulemaking,  the  regulations  would  be 
amended  to  allow  lessees  to  value  their 
entitled,  but  not  taken,  production  at 
prices  based  upon  information  that  is 
accessible  to  the  lessee.  This  rule  will 
reduce  the  administrative  burden  for 
payors  and  MMS  so  that  there  is 
certainty  in  the  determination  of 
royalty  values.  The  adoption  of  these 
rules  would  not  affect  the  requirement 
in  Indian  leases  and  the  current 
regulations  for  the  performance  of 
major  portion  analyses  or  dual 
accounting. 

Timetable: 


Action 

Date 

FR  CIta 

ANPRM 

06/01/92 

57  FR  23068 

ANPRM  Comment 

08/17/92 

57  FR  31471 

Penod  End 

NPRM 

10/00/93 

NPRM  Comment 

12/00/93 

Period  End 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  James  W.  Shaw, 

Associate  Director  for  Royalty 
Management.  Department  of  the 
Interior.  Minerals  Management  Service, 
P.O.  Box  25165.  MS  3000,  Denver,  CO 
80225-0165,  303  231-3058 

RIN:  1010-AB57 

1751.  OFFSHORE  PIPEUNE 
INSPECTION  AND  BURIAL 

Legal  Authority:  43  USC  1334 

CFR  Citation:  30  CFR  250.153 

Legal  Deadline:  Final,  Statutory.  May 
18.  1992. 


Abstract:  Public  Law  101-599  requires 
that  the  Secretary  of  Transportation 
establish  standards  to  ensure  continued 
burial  of  offshore  pipelines  lying 
between  the  mean  high  water  mark  and 
the  point  where  the  subsurface  is  under 
1 5  feet  of  water  as  measured  from  mean 
low  water.  The  Department  of  the 
Interior  has  jurisdiction  over  gathering 
pipelines  on  Federal  offshore  oil  and 
gas  leases.  The  Minerals  Management 
Service  will  promulgate  burial  and 
inspection  regulations  for  these 
pipelines.  As  of  July  1992,  there  were 
287  platforms  on  Federal  leases  in  the 
Gulf  of  Mexico  that  were  installed  in 
water  depths  of  between  7  and  16  feet 

Timetable: 


Action 


Data  FR  Cita 


NPRM  04/00/93 

NPRM  Comment  06/00/93 

Period  End 

Final  Action  08/00/93 

Final  Action  Effective  09/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  John  Mirabella, 

Chief,  Engineering  and  Standards 
Branch,  Department  of  the  Interior, 
Minerals  Management  Service,  Mail 
Stop  4700,  381  Elden  Street.  Hemdon. 
VA  22070.  703  787-1607 

RIN:  1010-AB65 

1752.  REDUCTION  IN  ROYALTY 
RATES  FOR  OFFSHORE  OIL  AND 
GAS  LEASES 

Legal  Authority:  43  USC  1337(a)(3) 

CFR  Citation:  30  CFR  203.50;  30  CFR 

256.57 

Legal  Deadline:  None 

Abstract:  Existing  regulations  at  30 
CFR  203.50  would  be  amended  to  cross 
reference  30  CFR  256.57.  The  substance 
of  the  existing  regulations  would  be 
recodified  at  30  CFR  256.57  and 
amended  to  broaden  the  rules  to 
include  enhanced  oil  recovery  projects 
as  recommended  by  the  General 
Accounting  Office  as  well  as  to 
encourage  investment  in  economically 
borderline  new  production  on  existing 
producing  leases.  The  rule  would  retain 
current  incentives  to  continue 
production  that  has  declined  to  its 
economic  limit.  The  rule  could  result 
in  a  substantial  increase  in  production 
of  otherwise  unrecoverable  oil  and  gas. 


Proposed  Rule  Stage 


The  alternative  would  be  to  leave  the 
existing  regulations  in  place. 

Timetable: 


Action 

Data 

FR  Cita 

NPRM 

04/00/93 

NPRM  Comment 

05/00/93 

Period  End 

Final  Action 

08/00/93 

Final  Action  Effective 

09/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  John  Mirabella, 

Chief,  Engineering  and  Standards 
Branch,  Department  of  the  Inferior. 
Minerals  Management  Service,  Mail 
Stop  4700,  381  Elden  Street.  Herndon, 
VA  22070.  703  787-1607 

RIN:  1010-AB68 

1753.  UMITATIONS  ON  CREDIT 
ADJUSTMENTS  SUBMITTED  BY 
LESSEES  AND  OTHER  ROYALTY 
PAYORS  UNDER  FEDERAL  AND 
INDIAN  MINERAL  LEASES 

Legal  Authority:  5  USC  301  et  seq;  25 
USC  396  et  seq;  25  USC  396a  et  seq; 
25  USC  2101  et  seq;  30  USC  181  et 
seq;  30  USC  351  et  seq;  30  USC  1001 
et  seq;  30  USC  1701  et  seq;  31  USC 
9701;  43  USC  1301  et  seq;  43  USC  1331 
et  seq;  43  USC  1801  et  seq 

CFR  Citation:  30  CFR  218 

Legal  Deadline:  None 

Abstract:  Section  10  of  the  Outer 
Continental  Shelf  Lands  Act  (OCSL'^). 
43  USC  1339,  requires  that  a  lessee  or 
payor  under  an  offshore  lease  submit 
a  request  to  Minerals  Management 
Service  (MMS)  for  recoupment  or 
refund  of  an  overpayment  (credit 
adjustment)  within  2  years  of  the  date 
of  the  original  payment.  However, 
current  law  does  not  provide  for  a  time 
limitation  on  credit  adjustments  under 
onshore  Federal  or  Indian  leases  similar 
to  that  provided  in  the  OCSLA.  This 
rule  would  add  a  new  provision 
entitled  "Limitations  on  Credit 
Adjustments"  which  would  restrict 
credit  adjustments  without  prior 
authorization  to  payments  due  within 
5  years  before  the  date  of  the 
adjustments.  The  rule  provides  that 
MMS  could  authorize  credit 
adjustments  with  respect  to  payments 
made  more  than  5  years  but  less  than 
10  years  before  the  date  of  the 
adjustments.  However,  credit 
adjustments  with  respect  to  any 
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ISS 


DO  I— M  MS 


Proposed  Rule  SUge 


payment  made  monB  than  10  y^&n 
iwforn  th«  dAt«  of  th«  adjustment  would 

Tlm«Ubi«: 


Action 


fa  CUB 


NPRM  0«i/Wy93 

PdfKid  End 
Small  Entitles  Affectvd    Sunn 
Government  Levde  Aflecled:  None 

Agency  Contact    ]*tne*  W   Sh^w. 

■  '       ••'  ; '  :  ••  '.fir  f,ir  Kijyaily 

•I '.  iWipdrtniant  o/ the 
1     >ru.r,  M.I.."  i\  \!aaai{emant  Service. 
i  .)   B.H  ^^:.^,  MS  3000.  Denver.  CX) 
802^5-0165.  303  231  JOM 

n.N   iiiM  Air  I 

1754   COLLECTION  Of  ROYALTIES, 
INTEREST,  AND  OTH£«  AMOUNTS 
DUE  UNDER  FEDERAL  AND  IN04AN 
MINERAL  LEASES  BY 
ADMINfSTRATIVE  OFFSET 

Legal  Authortty.  ;.  !l,s<.  jui  M  *«<).  25 

'  M.    I'lh  Ht  -.»'.,.  :  ,  (  ■S(.  J'KM  »l  teq. 
'■  •  '■'^(     -■!     1  '••  ■•>.;     iO  I  SC  IHl  H( 

«•••<)   )u  I  M  jji  «t  i«-.^.  JO  i:s<..  1001 

• '  ..>q.  30  L'SC  1701  et  leq.  31  USC 
'    '1,  43  USC  1301  et  aeq.  4J  ISC  1131 
•■'  >-wj.  43  L'.SC  1810  et  wq 

CFR  Citation:  30  QR  218 

Legal  D^'sdlin*   \o:-m 

Abelrtct;  Thn  I)..bt  CJolle.ti.jn  Aci  .if 

mm:  {IKJ\).  31  USC  371b.  pro\;dee  for 
a  K»«l»ir»l  Axwuvi  exercise  of 
aiimimstrHti/H  ufl's.t  •.>  ,  oUoct  Llaims 
of  the  Un.t.tvl  stj;..-.  i.,>\  emmant.  The 
IX. A  instrui  ?s  ««(  h  A>.,i':.    .  '.»  prescribe 
r^nulations  bwfu.-i-     ."..■,  '.  i^  a  .  jiim  by 
administrative  off^.  :    :  ;  ,i,  ,      >;.,;;,  « 
with  the  requirvnr  ,'»  ,,f  '.'.,-  im  >   il  ,. 
Minerals  Mai;. i^wi.fi.t  ..,■...  ,.    m.m.sj  h 
pruposing  new  retculaiiw.t  ^,  .  u  ,ing 
(  ollectjon  by  adir.i.ni5trat]v,.  ui'.-^i  of 
royalties,  inturest,  and  oI.'hu  ainoums 
liue  uiidHT  F»*i»rHl  d.'u;  li.liaii  oil.  ^as. 
and  other  i:i    wi'i.  Itui-s.-s    1 'ndtir  this 
rule.  (  ol]»«  tujii  by  acLumistrutivM  offstjt 
would  oolv  be  ustnl  aftrtr  other  attHiiipts 
to  c  ()ll»H-t  tlid  i!tibt  had  U'lui  al'.umpted 
h,  MVLS 

Tlm«tabi«: 

Action 


FH  Cite 


NP«M  Cofri»Twi| 


0&0<1'")J 


Small  EntltiM  Attmctttt.  Noiie 


Government  Lev«lt  Aff«cted:  None 

Agency  Contact:  lamm  W   Shavt 

As«u(  iu'<<  [)r*Mtor  for  Kovaltv 
Manaj{»'"rm:il    DHparTnent  of  th.* 
Intentir    .M.:>Mriils  Mar.iixmnenl  SurMce, 
PO  BoK  25:h'.   MS  iin)n  IVnver,  GO 
Hn225-0165.  303  231-3058 

PIN:  inia-AB74 


1  755    OUTER  CONTINEffTAL  SHELF 
DEEPWATER  PRODUCTION 

Legal  Autborlty:  43  USC  1334 

CFR  Citation:  30  CFR  250 

Legal  0««dtln«:  NonH 

Abstract:  The  .Minerals  Mana^j-nif-iit 
Snr\ue  I.M.MS)  is  proposing  to  amend 
the  regulatory  program  by  establishing? 
r>ew  rtH^uirementa  for  the  development 
a;id  priKlurtion  of  oil  and  gas  least's 
located  in  deepwater  The  proposed 
requirements  address  the  installation 
and  operation  of  floating  produi  lion 
fKilities  and  other  deepwater 
productioa  facihtiet.  extended  well 
teats  for  deepwater  reaervoirs.  oil 
storage,  and/or  offloading  nstems.  and 
other  associated  deepwater  production 
safety  systems  This  action  senes  to 
notify  the  public  of  the  changes  MMS 
is  proposing  and  to  solicit  comments 
on  the  8',ibfe<i   The  costs  to  le^swes  to 
implement  these  Bmondmwnts  are  not 
exf)e<:ted  to  significantly  increase  o\er 
the  costs  of  complying  with  the  current 
program  uiular  30  CFR  250 

TImetabIa: 


Action 


Data 


FW  Ctia 


f-P«M  I2'0a93 

SPRM  Comment  Oi'DO'^a 

Panoo  End 
Final  Action  10-00-94 

Final  Action  EttecOva    I20a94 
Small  Entltiea  Affected:  Undetermined 

Govammant  Lavala  Affactad: 

I  niltitM:nuj;»ul 

Agency  Contact:  fohn  Mirakella. 
(  hi»>f,  hnpr>e»»nng  and  Slnn<inr  is 
Firant.h,  Dufxirtment  of  the  Interior, 
Minerals  ManeRfmnnt  Service.  Mail 
Stop  47UO.  Ml  n-it-n  Sn>M.t   Hemdon. 
VA  22070.  703  7r7-l«)7 


RIN:  1010-AB75 


1  756   OUTER  COMTMEfrTAL  SHELF 
OIL  ANO  GAS  UNfnZEO  OPCRATIOMS 
Legal  Authortty:  43  USC  1331  -i  v.j 
CFR  ClUUon;  30  CtR  250 


Legal  Oeadltna:  .None 

Abstract:  Ambiguous  and  inadequate 
language  will  be  rvvised  by  this 
rulemaking  so  that  confusion  is  avuid»»d 
and  the  intent  of  the  regulation  is 
achieved.  The  alternative  is  not  to 
revise  the  regulations  There  are  no 
costs  aswx.iated  wiih  this  rulrmakmy: 
as  no  substantive  (  hang.'s  in  th*"  rules 
are  being  undertakHn   The  benefits  of 
th"se  revisions  are  the  removal  of 
possibilities  for  mismterpret.ition  of  thH 
regulations  and  the  amplification  end 
cianficalion  of  the  provisions  affected 

Timetable: 


Action 


FR  CIta 


NPRM  OMKVSa 

NPRM  Comrreot  Oa-OO^S 

Penod  End 

Fioai  Action  i2/0a"B3 

Fir-a;  Act)On  Ettecb^    Oi  W)/94 

Smalt  Entftlea  Atfectad:  Undetermined 

Govammant  Lavela  Affected: 

Undrtermin'Hl 

Agency  Contact:  fohn  Mirabrlia. 

Ciutjf.  hn^;;neering  and  Standards 
Branch.  Department  of  the  Interior. 
Minerals  Management  StTvice.  M.ul 
Sfop  4700.  381  Eldpn  Street.  Hemdon. 
VA  22070,  703  7871 607 

RIN:  1  );')-Aa7t> 

1757.  OUTER  CONTINENTAL  SHELF 
OIL  ANO  GAS  »»«OOUCTtON  RATES 
AND  PRODUCTION  MEASUREMEf*T 

Legal  Authority:  43  U.SC  1331  et  stq 

CFR  Citation:  30  CFR  250 

Legal  Deadline:  None 

Abstract:  These  revisions  comprise 
some  15  minor  changes  and 
amendments  to  the  regulations 
governing  production  rates  and 
production  rattasuremexit.  The  chajiges 
are  being  made  to  correct  and  alleviate 
several  problems  su(ii  as  ambiguous 
language  resulting  m  erroneous  and 
undewrable  mtej-pretation,  inoorred 
and  outdated  references,  abeeiww  of 
provisions  inadvertently  dropped  in 
previous  revisions  and  the  need  to 
impnrve  operational  safety  by  adding 
minor  requirements   The  alternative  i% 
not  to  revise  the  PBgulations   Potejitial 
benefits  include  unproved  safety  and 
environmental  <  onditions,  elimination 
of  ambiguous  provisions  and  ixMToction 
of  erroneous  refererM-es. 


DOI— MMS 


Timetable: 


Action 


Date  FR  Cite 


NPRM 

06/00/93 

NPRM  Comment 

08/00/93 

Penod  End 

Intenm  Final  Rule 

12/00/93 

Final  Action 

01/00/94 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

L'ndetermined 

Agency  Contact:  John  Mirabella. 

Chief.  Engineering  and  Standards 
Branch,  Department  of  the  Interior. 
Minerals  Management  Service.  Mail 
Stop  4700.  381  Elden  Street.  Hemdon. 
VA  220070,  703  787-1607 

RIN:  1010-AB77 

1758.  REGULARIZATION  OF 
UNITIZATION  ACROSS  STATE  AND 
FEDERAL  JURISDICTIONAL 
BOUNDARIES 

Legal  Authority:  43  USC  1334;  43  USC 
1337 

CFR  Citation:  30  CFR  250;  30  CFR  256 

Legal  Deadline:  None 

Abstract:  This  rule  would  regulate 
unitization  across  the  State  and  Federal 
jurisdictional  boundary  (revision  of  8(g) 
of  the  Outer  Continental  Shelf  Lands 
Act  (OCSLA))  of  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of 
April  8,  1986.  The  rule  would  also 
revise  the  rules  for  prevention  of  waste 
caused  by  unrestrained  competitive 
development  (section  5{j)  of  the 
OCSLA).  Revisions  of  parts  250  and 
256  to  implement  sections  5(j)  and  8(g) 
will  not  result  in  substantial  increases 
in  costs  to  industry.  Successful 
completion  of  these  revisions  will 
clarifv'  the  questions  raised  as  to  the 
ramifications  of  these  legislative 
actions.  Nonaction  will  only  continue 
the  confusion  regarding  the 
ramifications  of  the  mandate  in  section 
5(i) 


Timetable: 

Action 

Data 

FR  CIta 

NPRM 

07/00/93 

NPRM  Comment 

09/00/93 

Period  End 

Final  Action 

01/00/94 

Final  Action  Eftectivo 

02/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Agency  Contact:  John  Nfirabella, 

Chief.  Engineering  and  Standards 
Branch,  Department  of  the  Interior. 
Minerals  Management  Service,  Mail 
Stop  4700.  381  Elden  Street.  Hemdon. 
VA  22070;  703  787-1607 

RIN:  1010-AB79 

1759.  REQUIREMENT  FOR 
NOTIFICATION  FOR  SCIENTIRC 
RESEARCH  FOR  PROSPECTING  FOR 
MINERALS  OTHER  THAN  OIL,  GAS, 
ANO  SULPHUR  IN  THE  OUTER 
CONTINENTAL  SHELF 

Legal  Authority:  43  USC  1331  et  seq. 
42  USC  4332  et  seq 

CFR  Citation:  30  CFR  280 

Legal  Deadline:  None 

Abstract:  The  mle  would  revise 
regulations  governing  prelease  activities 
for  minerals  other  than  oil  and  gas  to 
make  modifications  similar  to  those 
being  proposed  for  oil  and  gas 
activities.  These  changes  would  include 
requiring  a  notice  for  geological  and 
geophysical  scientific  research  activities 
and  modifying  proprietary  terms  for 
geophysical  data  and  information  and 
permit  terms.  The  alternative  is  not  to 
change  the  present  requirements.  The 
costs  to  those  conducting  prelease 
activities  are  not  axpected  to 
significantly  increase  over  the  costs  of 
complying  with  the  current 
requirements. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  12/00/93 

NPRM  Comment  02/00/94 

Period  End 

Final  Action  06/00/94 

Final  Action  Effective  07/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  John  Mirabella. 

Chief,  Engineering  and  Standards 
Branch.  Department  of  the  Interior. 
Minerals  Management  Service.  Mail 
Stop  4700.  381  Elden  Street,  Hemdon, 
VA  22070.  703  787-1607 

RIN:  1010-AB80 

1760.  AMENDMENT  OF  REGULATIONS 
GOVERNING  ASSESSMENTS  FOR 
INCORRECT  REPORTS 

Significance:  Agency  Priority 


Proposed  Rule  Stage 


Legal  Authority:  5  USC  301  et  seq;  25 
USC  396  et  seq;  25  USC  396a  et  seq; 
30  USC  181  et  seq;  30  USC  351  et  seq; 
30  USC  1701  et  seq;  31  USC  9701;  43 
USC  1301  et  seq;  43  USC  1331  et  seq; 
43  USC  1801  et  seq 

CFR  Citation:  30  CFR  216;  30  CFR  218 

Legal  Deadline:  None 

Abstract:  30  CFR  216.40(b)  and 
218.40(b)  authorize  the  Minerals 
Management  Service  (MMS)  to  assess 
an  amount  not  to  exceed  $10  for  each 
report  received  by  the  designated  due 
date  but  which  is  incorrectly 
completed.  The  reports  subject  to  this 
assessment  are  required  to  be  submitted 
to  MMS  by  royalty  payors,  lease 
operators,  lessees,  or  other  parties  in 
accordance  with  statutes,  regulations, 
contracts,  orders,  or  terms  of  Federal 
or  Indian  mineral  leases.  The  MMS 
regulations  do  not  provide  for  an 
assessment  for  incorrect  reports  if  tne 
incorrect  report  is  received  after  its 
designated  due  date.  However,  the 
administrative  costs  incurred  by  MMS 
to  research  and  resolve  reporting  errors 
are  identical  whether  or  not  the  report 
is  received  timely  or  late.  So  that  MMS 
may  be  compensated  for  all 
administrative  costs  incurred  due  to 
reporting  errors,  MMS  is  amending 
sections  216.40Cb)  and  218.40(b)  to 
include  as  assessable,  all  reports  that 
are  submitted  incorrectly  regardless  of 
whether  or  not  the  report  was  received 
by  the  designated  due  date  or  was 
received  late. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/93 

NPRM  Comment         05/00/93 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  James  W.  Shaw, 

Associate  Director  for  Royalty 
Management.  Department  of  the 
Interior.  Minerals  Management  Service, 
Royalty  Management  Program,  P.O.  Box 
25165,  MS  3000.  Denver,  CO  80225- 
0165.  303  231-3058 

RIN:  1010-AB82 
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Proposed  Rule  Stage 


1 761    AMENDMENT  OF  REGUJkTIONS 
GOVERNiNO  LATE  PAYMEMT 
INTEilEST  CHARGES  ON  SOLID 
MINERALS  AND  GEOTHERMAL 
RESOURCES  LEASES 

Legal  Authority:  '.  I  S("  km  .t  s»tq.  25 
IJM.  )'»>  «f  *v}.  2s  est;  in»»«  Ht  M«|. 
;:■>  I  s(    Jim  ..r  m..j    u)  t  sc.  \h\  «« 

«f(l.    10  1    S(      1,1    ..»   s..,j      M   I    .S(     1()()1 

et  sw<).  10  I  .s«   1701  m  s«j  ^\  nsc 
9701.  4»  iisr  nni  »<  s«q  4i  rsc  i33i 

ft  s.^,    4  »  I'SC:  IKdl  pt  s.^! 

CFR  atatlon;  to  (..hK  ^IM 

Legnl  Ocadtlne:  Nnnn 

Abstract:  S«  tion  218  54  of  30  CiH  of 
thB  MMS  regulations  provides  for  Ule- 
pavmHiit  interest  charge*  on  o;l  and  gas 
liile  rmalty  payments  based  on  the  rate 
applicable  under  aection  6fi21  of  the 
Internal  Revenue  Code.  26  US  C. 
f.h21(aM2)  (Supp.  1987)    However. 
MMS  regulations  applK  able  to  solid 
niinertils  and  geothermal  resources  late 
royalty  payments  pro\  icle  for  late 
payment  interest  charses  based  on  the 
lower  rnte  pres<:ribed  by  the 
Di'partment  of  the  Treasury  as  the 
■  Treasury  Current  Value  of  Funds 
R^ife  "  The  MMS  is  amerKling  its  solid 
minerals  and  geothermal  resourr.es 
regulations  to  provide  for  the  higher 
interest  rate  authonied  by  settion  6621 
of  the  Internal  Re\-enuf>  Code  Thii  rule 
amendment  wtII  provide  for 
I  iin^rse.'tK  V  m  MMS  regulations. 

Timetable: 


Action 


fR  Cite 


'*  04/0(y«J 

■-     ''^  Com»rer>t         0400.93 
^^Hfiod  End 

Small  Entitles  Artected    None 
Government  Levels  Affected:  None 
Agency  Contact    f«m»^  W   Shaw. 
.*...'<    .I'f  Di-.-iior  (<jr  Koyaity 
.Mnnagement.  Department  of  the 
h.tiTior.  Minerals  MaTtagetnent  Servii^. 
Royalty  Management  Prognm.  PO   Box 
Z'Ah'-,.  MS  lOoo.  Denver.  CO  80225- 
nifiS.  303  231-3t)M 

RIN    liiKV-ABHJ 


1762    DOCUMENTS  INCORPORATED 
BY  REFERENCE 

Legal  Authority:  43  VSC.  1334 

CFR  Citation:  30  CJR  250 

Legal  Deadline:  None 


Abstract:  MMS  rurnmtU  incorp-irntes 
\)\  r»<f«rwnfe  Kfl  litx-uments  that 
iS'si  rit>e  ret  <>mm*trtd>wl  pr<«<  fj<  es  or 
dt><.>;n  (  ritena  that  muvt  be  foliowwd 
in  ( (jiuJu<  tm^  «p«»»  ifw   offshorn 
operations   Many  of  these  in<r).'])(irHt»'<J 
d(x  uments  have  be«'n  r»'vised  and 
r»<plai  ed  with  new  editions,  theru.'ore. 
M.MS  r't'«''is  to  iipciflte  the  offs.Suro 
(i;mt  itiig  r»*gulatioris  by  mrorpnratinn 
of  nn.v  Hfiiiions  of  documents  to  those 
in(t)r])oratml  by  reference   Most  new 
e«liti()ns  ri'vicwpd  would  he  adopted, 
however,  in  <;rimH  c^se.s  it  may  no 
longer  be  ne<  essary  to  int  orporate  a 
s|>e<.ifjc  do<-ument  into  the  regulations 
The  ( osfs  to  lessees  to  impiemeiit  these 
amendments  are  not  expected  to 
significantly  increase  over  the  i  osts  of 
complying  with  the  nirrent  program 
under  30  UrV.  250 

TImetabi* 

Action 


Data 


Fit  Cite 


NPRM  06i«0<M3 

NPRM  ComrT#nl  07/O(V93 

Peood  End 

f  naJ  Af  tioo  1 1  /QCVaS 

F.r^l  Action  Ettectwe  12/0(V93 

S-nall  Entities  Affected;  Undetermined 
Goverrunent  Levels  Affected: 

r'i'l-'i-n;;i:i»-  1 

Agency  Contact:  |fjhn  MiraJielUi. 
(  hief.  fciiHineeriRj;  and  Standards 
Branrh,  !)»•;■  i.-tmerit  of  the  Interior. 
MinoraU  S'l  in  u'-th:;!  S*'v\\c».  Mad 
Stop  4700.  iHl  hldf-n  Sr'.H".  H-rndnn. 
VA  22070.  703  7a7-1607 


RIN:  lOlO-AOas 


1  763    •  LEASE  CANCELLATION  AND 
LEASE  COMPENSATJON 

Legal  Abthority:  4  \  USC  1334 

CFR  Citattoo:  30  CFR  250.  30  CFR  256 

Legal  DeadUne-  None 

Abstract.  i:i:s  proposed  rule  will 
expand  and  consolidate  the  provisions 
implementing  lease  f  anLellatinn  and 
lessee  compensation  requiremf-nts  of 
the  Chjter  Contiiwntal  Shelf  Ivinds  A(  t 

Timetable: 

Action 


PR  cue 


N^HJul  06»00'V3 

F  rvai  Acl»on  n/oa«3 

F.n«l  Acl»on  EftecOve    04-00.94 

Small  Entitles  Affaclad;  Non« 
Government  Leva's  Affected-  None 


Agency  Contact:  John  .Mirabella. 
Chief,  {-.nginmiriug  and  Standards 
Brent  h.  [VpnrtrT>ent  of  the  Interior. 
Mmt'rals  Management  Service.  MS 
4700.  3H1  Fiden  .Street.  Memdon.  VA 
2J()70.  703  787-1607 

RIN:  lOlt)   AUH7 

1764.  e  REVISION  OF  REGULATIONS 
GOVERNING  FEES  APPLICABLE  TO 
FILING  OF  ASSIGNMENTS, 
MORTGAGES,  AND  OTHER 
DOCUMENTS 

Legal  Authority:  41  I'SC  1331  et  seq 

CFR  Citation:  lo  C?R  256  64 

Legal  Deadline:  None 

Abstract:  This  rule  will  increase  the 
fees  for  lease  assignments  and  for 
re<:ordmg  mortgages  and  other 
documents  Also,  this  r  han^e  wiU 
reflect  ..hanges  in  the  time  requiied  to 
review  and  proc»'ss  lease  assignments 
and  to  pr(x:ess  mortgages  and  other 

rfrv  iim»'tltS. 

Timetable: 


Action 


Dale  FR  CIta 


NPRM  07/0a'93 

KPP*^  Comm«(it  08/00/93 

Penod  End 

Fin*  Acton  01  'Oa'94 

Final  Action  Eflec^'/e  O2'00^4 

Small  Entities  Affected:  UndHermined 

Government  Levels  Affected: 

UndeiHTiniiied 

Agency  Contact:  John  .Mirahella. 

Chief.  fclngin«M'r.:i^  and  Standards 
Braniii.  Department  of  the  Interior. 
Minerals  Managenient  Service.  .Mail 
Stop  4700.  3H1  tlden  Street.  Herndon. 
VA  22070.  703  787-1607 

RIN:  l(no^-.\HrUl 


1765.  •  OFFSETS,  RECOUPMENTS, 
AND  REFUNDS  OF  EXCESS 

PAYME^^rs  of  royalties, 

RENTALS,  BONUSES,  OR  OTHER 
AMOUNTS  UNDER  FEDERAL 
OFFSHORE  MINERAL  LEASES 

Legal  Authority:  43  USC  1339 

CFR  Citation:  iO  CFR  200 

Legal  Deadline:  .None 

Abstract:  This  rulemaking  will  add 
new  provisions  < ovenng  i-ederal 
offehore  mine.'al  leases  suh)«Ht  to 
section  10  of  the  Outer  Continpntal 
Shelf  Lands  Act  (OCSLA).  43  USC 
1339  The  rule  will  establish 


24  500 


Federal  Register  /  Vol    S8.  No.  78  /  Monddv.  April  2t).  lOGS  /  Unified  Agenda 


Federal  Register  /  Vol.  58,  No.  78  /  Monday.  April  26,  1993  /  Unified  Agenda 


24499 


DOI— MMS 


procedures  for  crediting  (recouping) 
excess  payments  of  royalties,  rentals, 
bonuses,  or  other  amounts  against  a 
current  or  future  payment  obligation.  It 
will  also  provide  for  refunding  excess 
payments  to  any  person  lawfully 
entitled  to  receive  a  refund  or  credit 
for  overpayments  made  under  an 
offshore  lease. 


Tin>etable: 


Action 


Proposed  Rule  Stage 


Date 


FR  CKe 


NPRM  04/00/93 

NPRM  Comment         06/00/93 
Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  James  W.  Shaw. 

Associate  Director  for  Royalty 
Management.  Department  of  the 
Interior.  Minerals  Management  Sen-ice, 
P.O.  Box  25165.  MS  3000.  Denver.  CO 
80225-0165.  303  231-3058 

RIN:  1010-AB90 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Minerals  Maruigement  Service  (MMS) 


Final  Rule  Stage 


1766.  CLARIRCATION  OF  DATA  FOR 
RELEASE  TO  THE  PUBLIC  OF 
CERTAIN  DATA  AND  INFORMATION 
SUBMITTED  IN  ASSOCIATION  WITH 
DRILLING  AND  PRODUCTION 
OPERATIONS 

Legal  Authority:  43  USC  1334 

CFR  Citation:  30  CFR  250.18 

Legal  Deadline:  None 

Abstract:  The  rule  is  intended  to 
ren:ove  apparent  inconsistencies  in 
current  regulations  concerning  the 
release  of  data  and  information 
submitted  to  MMS  on  certain  MMS 
forms.  Section  250.18  specifies  periods 
of  time  that  certain  geological  and 
i;eophysical  data  will  be  protected  from 
disclosure  to  the  public  when 
submitted  on  specific  forms.  The 
alternatives  of  providing  guidance 
through  an  OCS  order  or  through  a 
Notice  to  Lessees  and  Operators  on  a 
region-to-region  basis  fail  to  ensure  that 
information  is  uniformly  available  to 
the  public.  This  rulemaking  does  not 
involve  any  significant  additional  costs. 
Its  benefits  are  the  removal  of 
ambiguity  in  the  current  regulations 
and  the  clear  identification  of  items  of 
data  and  information  that  are  made 
available  for  pubUc  information. 

Timetable: 


Action 


Date 


FR  Cite 


08/04/89    54  FR  32316 
10/03/89    54  FR  32316 

06/18/91     56  FR  27929 


NPRM 

NPRM  Comment 

Penod  End 
Further  Notice  of 

Proposed 

Rulemalong 
Final  Action  07/00/93 

P.rkii  Action  Etiectjve  08/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  Mirahella. 

{.h:ef.  Engineering  and  Standards 


Branch,  Department  of  the  Interior. 
Minerals  Management  Service,  Mail 
Stop  4700,  381  Elden  Street,  Hemdon. 
VA  22070,  703  787-1607 

RIN:  1010-AB34 

1767.  ASSESSMENT  FOR  FAILURE  TO 
SUBMIT  PAYMENT  OF  SAME 
AMOUNT  WITH  REPORT  OR  BILL  OR 
TO  PROVIDE  ADEQUATE 
INFORMATION 

Legal  Authority:  25  USC  396  et  seq; 
25  USC  396a  et  seq;  25  USC  2101  et 
seq;  30  USC  181  et  seq;  30  USC  351 
et  seq;  30  USC  1001  et  seq:  30  USC 
1701  et  seq;  31  USC  9701;  43  USC  1301 
et  seq;  43  USC  1331  et  seq;  43  USC 
1801  et  seq 

CFR  Citation:  30  CFR  218 

Legal  Deadline:  None 

Abstract:  The  MMS  Auditing  and 
Financial  System  (AFS)  matches  and 
applies  each  payment  received  to  its 
corresponding  report  or  bill.  If  a 
payment  cannot  be  automatically 
matched  and  applied  by  the  AFS 
because  of  inadequate  or  erroneous 
information,  it  must  be  manually 
matched  and  applied  by  MMS 
personnel.  The  manual  matching  of 
payments  to  reports  and  bills  results  in 
MMS  incurring  substantial  costs  so  that 
the  AFS  can  operate  properly  to 
account  for  and  distribute  royalties. 
This  situation  also  delays  the  payment 
application  process  and  can  result  in 
delay  in  distribution  of  royalties  and 
related  information  to  States  and  Indian 
Tribes  and  allottees.  To  recover  the 
costs,  MMS  is  proposing  to  amend  its 
regulations  to  add  a  new  assessment 
amount  not  to  exceed  $250  per 
incident.  The  new  assessment  would 
encourage  payors  to  submit  their 
payment,  when  required,  together  with 
the  applicable  report  or  copy  of  the  bill 
and  for  the  same  amount  as  the  report 


or  bill.  The  new  assessment  would  also 
encourage  payors  to  adequately  identify 
payments  to  the  report  or  bill  to  be 
paid. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

03/2Z'90 

55  FR  10630 

NPRM  Comment 

05/21/90 

55  FR  10630 

Period  End 

Final  Action 

06/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  James  VV.  Shaw, 

Associate  Director  for  Royalty 
Management.  Department  of  the 
Interior.  Minerals  Management  Ser\'u:e. 
P.O.  Box  25165,  MS  3000.  Denver.  CO 
80225-0165,  303  231-3058 

RIN:  1010~AB35 

1 768.  AMENDMENT  TO  THE 
REGULATIONS  CONCERNING  THE 
REQUIREMENT  FOR  SUBMISSION  OF 
A  CORPORATE  SURETY  BOND  TO 
INDEMNIFY  THE  U.S.  FROM  DEFAULT 
BY  A  LESSEE  ON  THE  CONDITIONS 
AND  TERMS  OF  AN  OCS  LEASE 

Legal  Authority:  43  USC  1335 

CFR  Citation:  30  CFR  25 fi 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
amend  current  regulations  requiring 
lessee  surety  bonds.  The  monetary 
value  of  surety  bonds  designated  in 
current  regulations  was  established 
over  20  years  ago  and  is  seriously 
inadequate  to  protect  the  Government 
from  loss  due  to  lessee  failure  to  meet 
the  terms  of  the  OCS  lease  for  royalty 
payments,  proper  abandonment  of 
wells,  site  cleanup,  and  ongoing  lease 
operations.  Bond  requirements  may  be 
increased  on  a  case-by-case  basis,  as  an 
alternative  to  rule  change.  This  might 


Federal  Register  /  Vol.  58,  No.  78  /  Monday,  April  26.  Ifl93  /  Unified  Agenda  24501 


24500 FVdrralRf'xisfpr  /  \'nl    'Sfl.  No    78  /  Nfondav,  April  2^^.  TIHl  /  Tnifipd  Agonda 

DOI— MMS 
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ISS 


Final  Rule  Stage 


Action 


FR  CIt* 


01/24/90    55  FR  2388 
03/2«/90    55  FR  riflS 


NPRM 

NPRM  Convn«nt 
P«flodEnd 

f^>ns  Action  0S0a93 

Final  Action  Ette.:ti.«   07t>093 

Small  Entm««  Affected;  N  -i.. 

Government  Levels  Affected:  None 

Agency  Contact:  Juhn  Mirabrlla. 

(.h:.'f,  f- :i>;;:ic»'rii;><  (U!i1  S' iiuiinis 
Hr.'iiu  h.  I)Hji,irtn!»Mt  uf  tho  liiteruir. 
Minerals  Mana^-ement  Ser\ire.  Mail 
Stop  4700.  1H1  V.UUm  St.-H«t.  H«mdon. 
VA  22070.  703  787-1607 

RIN:  101()-.\B38 

1769    REGULATIONS  GOVERNING 
RECOUPMENT  OF  OVERPAYMENTS 
ON  INDIAN  LEASES 

Legal  Authority   ^5  L  SC  396  et  seq; 
J  >  I  ;.(     l»(,.i  Mt  .ieq.  25  USC  2J0I  et 
st»q.  30  use  181  et  seq;  30  USC  351 
ot  seq.  30  USC  1001  et  seq;  30  USC 
1701  et  seq.  31  USC  9701;  43  USC  1301 
Hi  seq;  43  USC  1331  et  s«q;  43  USC 
IHOl  Ht  sr>q 

CFR  Citation:  10  CFR  218 

Legal  Deadline:  None 

Abstract:  Because  royalty  payments  ar-- 
<»  :nj|i)r  source  of  income  to  many 
Indian  allottees,  and  the  only  soun  e  in 
some  instance,  it  has  bmtn  a 
longstanding  L)«partm«nt  of  the  Infenor 
policy  that  overpayments  made  by 
lessees  and  nthur  rovalty  payors  to 
Indians  lamiDt  tm  rM«  overed  by  refund 
This  polu  y  was  estahlished  to  prevent 
an  undue  finaiu.ial  burden  on  Indian 
allottees  who  may  have  limited 
finanrial  means  to  rwfund  the 
overpayinwnt    However,  the  adopted 
pohcy  permits  lessees  and  payors  to 
rw:oup  overpayments  as  a  credit  against 
future  rwntal  or  royalty  accruals  due  to 
Indian  tribes  or  allottees.  Leasees  and 
operators  were  instructed  to  follow  this 
recoupment  policy  in  "Notice  to 
Lessee*  and  Operators  of  Indian  Oil 
and  Gas  Leases  No.  lA  "  (NTL-IA). 
isaued  by  the  Conservation  Division  of 
US.  Geological  Survey  in  1977.  The 
MMS  published  revised  final  oil  and 


result  in  inconsistfiit  n'<juir»inu<ii!>i    Ihi^ 
potential  costs  are  wh;if«\er  hk  r»<as«  is 
incurred  in  ohtaimnx  a  hi^hur  value 
bond    Benefits  would  bo  a  r»»(lii<  »>d 
potential  for  GovernmHnI  loss  and  a 
KrM'tt.T  profwtion  of  the  public  intert^st 

Timetable: 


K'ls  ;"■!.:  ..  t  valuatiuM  ri'^ulrttions  at  30 
(.KK  p<irt  :06  on  lanuarv  IS,  1188  |.S3 
FH  1184  and  S3  FR  1230),  effective 
Man  h  1,  I'ms   Se<:tion  206  150(e)(2)  of 
the  rnvisod  regulations  ter-runatBd  NTI.- 
lA   Althou>;h  the  Indian  lease 
overpayment  rw  oupment  policy  has 
Inwn  the  same  for  many  years.  MMS 
lu'Iitnt.s  that  Its  ((  ont) 

Timetable: 


Action 


Date 


FR  CKe 


01/31/W)    55  FR  3232 
03/0^90    55  FR  3232 


NPRM 

NPRM  Comment 

Penod  End 
Final  ActK)n  06-00  93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Addltlonel  Information:  AHSTRACT 
(;()\T   rxi^'iilations  should  state  the 
policy.  Consequently.  MMS  proposes  to 
add  new  set:tJons  at  30  CFR  218  53 
(previously  reserved)  and  30  CFR 
218  203  to  codify  the  policy  and 
prtK-edure. 

Agency  Contact:  Jjimrs  W  Shaw. 

Assoi  i.irit  Uir»»i  tor  for  Royalty 
.M.iii.ij^HMiHiit.  I^partment  of  the 
Inionor.  Minerals  Mana>;»'ment  Service, 
PO   Box  251R5,  .MS  3000,  Denver.  CO 
H0225-0165.  303  231-3058 

RIN:  1010-AB40 

ir70   EXTENSION  OF  TIME  PERIOD 
FOR  MAINTAINING  RECORDS  ON 
OUTER  CONTINENTAL  SHELF  NET 
PROFIT  SHARE  OIL  AND  GAS 
LEASES 

Legal  Authority:  25  USC  396  et  seq; 
J'>  I  S(,  J'.ha  el  seq;  25  USC  2101  et 
seq.  30  USC  181  et  seq;  30  USC  351 
et  seq;  30  l-'SC  1001  et  seq,  30  USC 
1701  et  set},  31  USC  9701.  43  USC  1301 
Bt  seq;  41  USC  1331  el  seq;  43  USC 
1801  «f  s.H^ 

CFR  Citation:  30  CJ-R  220 

Legal  Deadline:  None 

Abstract:  There  1$  a  conflict  in  MMS 
r.^Ml-.f,  .:,s  at  10  f:FR  220  030  with  the 
(  ••.!••- il  0.1  fin(i  („is  Kovaity 
M,in.tK;.':r,.::r  Ad  of  1482  (FtX'.RNLM  as 
to  the  tiiiiH  fwruxi  that  an  offshore  net 
profit  share  lessee  (NPSL)  must 
maintain  r»H  ords  and  all  other 
do<:umentation  pertaining  to  the  NPSL 
(  apifal  at  count  Therefore.  MMS  is 
proposing  to  amend  30  CFR  250  030  to 
extend  the  time  p«nod  to  6  veu.-s,  from 
V.  ■•r<:i';'  s,  I  onsistnnt  with  th.? 
sr.it  .!  ,r)  r.-.jiiirement  of  FOGR.MA.  The 


MMS  IS  also  proposing  to  remove  30 
CFR  220  033  which  includes  language 
that  conflicts  with  the  recordktvping 
rpquirwmonts  of  FfX^RMA  and  MMS 
regulations  at  30  CFR  212  50  ond 
212.51. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/07/90    55  FR  23248 

NPRM  Commani  07  09  90     55  FR  23248 

Period  End 

Final  Action  06. 00^93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jamea  W.  Shaw. 

Associate  Director  for  Rovaify 
Management.  Department  of  the 
Interior.  Minerals  Management  Service. 
P  O  Box  25 165.  MS  3000,  Denver.  CO 
80225-0165.  303  231-3058 

RIN:  10!i>-AB4»i 

1771.  AMENDMENTS  TO  30  CFR 
250  67— HYDROGEN  SULFIDE 

Legal  Authority:  43  USC  1334 

CFR  Citation:   ]0  CFR  250  67 

Legal  Deadline:  None 

Abstract:  The  rules  for  Hvdrogen 
Sulfiie  art'  being  amended  to  revise  the 
rwqiiirt'rnenfs  for  visual  and  audible 
vv  irr.ing  systems,  personnel  protection, 
hydrogen  sulfide  (K2S)  and  sulphur 
dioxide  (S02)  detection  and 
monitoring,  and  the  criteria  for  the 
artivation  of  visual  and  audible 
warning  systems.  These  amendments 
are  necessary  to  be  consistent  with  the 
new  personnel  exposure  limits  for  H2S 
and  SO2  established  by  the 
Occupational  Safety  and  Health 
Administration.  Amending  the  rule 
would  reduce  personnel  exposure 
Umits,  thereby  de<:r«asing  the  risks 
associated  with  hazardous 
environments  An  NPRM  w.is 
published  in  the  Federal  Register  on 
August  15.  1990  (55  FR  33326). 
soliciting  comments  The  comments 
received  wore  reviewed  and  revisions 
were  written   Ehie  to  the  extensive 
nature  of  the  revisions,  a  decision  was 
made  to  repropose  the  rule  soliciting 
further  comments  The  costs  to  lessees 
to  implement  these  amendmen's  are 
not  expected  to  significantly  increase 
over  the  costs  of  complying  with  the 
current  program 


DOI— MMS 


Timetable: 


Action 


Date  FR  Cite 


08/15/90    55  FR  33326 
10/15/90^S5  FR  33326 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  05/00/93 

Final  ActKXi  EttecUve   06/00/93 

Small  Entltlea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  Mirabella, 

Chief.  Fngineering  and  Standard.s 
Branch.  Department  of  the  Interior. 
Minerals  Management  Service.  Mail 
.Stop  4700.  381  Elden  Street.  Herndon. 
\  A  22070.  703  787-1607 

RIN:  1010-AB50 

1772.  ARCHAEOLOGICAL  SURVEYS 

Legal  Authority:  43  USC  1334 

CFR  Citation:  30  CFR  250.33;  30  CFR 
^sn  14,  30  CF'R  250.157 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  amend 
the  regulations  to  specifically  express 
the  authority  under  which  Regional 
Directors  may  require  archaeological 
resour(»  surveys  and  reports.  The 
requirements  under  consideration  art; 
f:omparable  to  requirements  previously 
included  in  lease  stipulations  and  are 
not  expected  to  add  significant  costs  to 
the  le.ssee. 

Timetable: 


Action 


Date  FR  Cite 


Final  /Action  04/00/93 

Final  Action  Ettectve  05/00/93 

NPRM  II/OC/93 

NPRM  Comment  1 2'00/93 
Period  End 

Small  Entities  Affected:  rndetermined 

Government  Levels  Affected: 

I  'ndetermined 

Agency  Contact:  John  Mirabella, 

C:hief.  Engineering  and  Standards 
Branch.  Department  of  tho  Interior. 
.Minerals  Management  Service,  Mail 
Stop  4700,  3H1  Elden  Street.  Herndon. 
\  .\  22070.  703  787-1607 

RIN:  1010-ABb3 


1773.  OIL  AND  GAS  AND  SULPHUR 
OPERATIONS  IN  THE  OUTER 
CONTINENTAL  SHELF.  REPORTING 
FORMS 

Legal  Authority:  43  USC  1334 


CFR  Citation:  30  CFR  250 

Legal  Deadline:  None 

Abstract:  This  final  rule  amends 
Minerals  Management  Service  (MMS) 
regulations  at  30  CFR  part  250  that 
govern  Outer  Continental  Shelf  (OCS) 
It-porting  forms  used  for  collecting 
information  related  to  oil  and  gas  and 
sulphur  drilling  and  production  in  the 
OCS.  The  current  OCS  reporting  forms 
are  being  updated  and  modernized  as 
part  of  the  effort  to  reduce  the 
paperwork  and  respondent  burden 
imposed  on  the  public  as  required  by 
the  Paperwork  Reduction  Act  of  1980 
(Pub.  L.  96-511,  44  USC  3501  et  seq.) 
These  revisions  are  a  result  of  an 
analysis  by  an  MMS  task  force  and 
comments  received  from  industry  in 
response  to  several  Federal  Register 
notices  published  in  August  1990  on 
the  proposed  forms.  These  changes  will 
enable  MMS  to  process  the  data 
submitted  by  industry  more  efficiently, 
reduce  the  reporting  requirements  for 
industry,  and  establish  a  consistent 
format  and  symtax  to  facilitate 
submission  of  information  by  electronic 
data  transmission. 

Timetable: 


Action 


Date 


FR  CIta 


Final  Action  07/00/93 

Final  Action  Effective  08/00/93 

Small  Entltlea  Affected:  Undetermined 

Government  Levels  Affected: 

I'ndetermined 

Agency  Contact:  John  Mirabella, 

Chief,  Engineering  and  Standards 
Branch,  Department  of  the  Interior, 
Minerals  Management  Service.  Mail 
Stop  4700.  381  Elden  Street,  Herndon 
VA  22070.  703  787-1607 

RIN:  101(>-AB66 

1774.  OIL  SPILL  PREVENTION  AND 
RESPONSE  FOR  OFFSHORE 
FACILITIES  INCLUDING  STATE 
SUBMERGED  LANDS  AND  PIPELINES 

Significance:  Agency  Priority 

Legal  Authority:  33  USC  1321;  EO 

12777 

CFR  Citation:  30  CFR  Not  yet 

(kftermined 

Legal  Deadline:  Final.  Statutory, 
August  18.  1992. 

Abstract:  Regulations  are  being 
developed  to  implement  the  authority 
of  Minerals  Management  .Service 


Final  Rule  Stage 


(MMS)  under  the  Federal  Water 
Pollution  Control  Act  (FWTCA)  as 
amended  by  the  Oil  Pollution  Act  of 
1990.  These  regulations  will  addre.ss  oil 
spili  p.evention  and  response  in  State 
submerged  lands  as  well  as  in  the 
Outer  Continental  Shelf.  A 
noiiregulatory  alternative  will  not  meet 
tiie  mandate  of  the  FWPCA  as 
amended  The  expected  co.sts  will 
depe:;d  on  the  extent  to  which  existing 
practices  in  State  and  Federal  waters 
meet  the  new  mandated  requirements 
The  expected  benefits  will  be  an        ' 
assurance  that  oil  spill  prevention  and 
response  capability  are  being  addrus.sed 
on  all  facilities  in  both  State  and 
Federal  waters. 

Timetable: 


Action 


Date  FR  Ota 


ANPRM 

08/12/92    57  FR  36032 

ANPRM  Comment 

10/28 '92 

Penod  End 

Interim  Final  Rule 

04/00'93 

NPRM 

05'00/93 

NPRM  Comment 

07/00.'93 

Penod  End 

Final  Action 

11/00/93 

Final  Action  Effective 

12/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  John  Mirabella 

Chief,  Engineering  and  Standards 
Branch.  Department  of  the  Interior. 
Minerals  Management  Service,  Mail 
Stop  4700,  38;  Elden  Street,  Herndon. 
VA  22070,  703  787-1607 

RIN:  1010-AB81 


1775.  AMENDMENT  OF  PRODUCTION 
ACCOUr^NG  REGULATIONS 

Legal  Authority:  5  USC  301  et  seq;  25 
L'SC  396  et  seq;  25  U.SC  396a  et  seq: 
25  U.SC  2101  et  seq;  30  USC  181  et 
seq:  30  USC  351  et  seq;  30  U.SC  1CX)1 
et  seq.  30  USC  1701  et  seq;  31  USC 
9701:  43  USC  1301  et  seq;  43  CISC  1331 
et  seq:  4.1  U.SC  1801  et  seq 

CFR  Citation:  30  CFR  216 

Legal  Deadline:  None 

Abstract:  On  May  9,  19HH.  the  Minerals 
ManaiJement  Service  (MMS)  published 
a  Notice  of  Final  Rulemaking  in  the 
Federal  Register  (53  FR  18408)  to 
amend  its  regulations  to  pr(n'ide  for 
lease  operators  to  report  onshore 
production  data  to  MMS  as  a  result  ot 
the  transfer  of  accounting  responsibility 


■JS'inj 
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Final  Rule  Stage 


from  th«>  Burtmu  of  I^nd  M  i:M>;.:mtnl 
(1)1. M)    Thn  trnnsfMr  of  r»'s[ii)nsibility 
fnim  HI.M  to  MM.S  hds  U-tm  i  oinplffe. I 
Th»i  MMS  his  nKii  (  iirii[)lol»Hl 
inst  il!  ifi  i!i  ..f  I  MOW  I  Diiipiilur  svilHni 
A  .   I    .     .:•      .  :•  1,  1  s.M  fion*  of  10  CYH 

pdrt   J  1''    '<■     i':v.'  t   >   r.'lHirt;;',; 
r»fmir»';;.>:   's   T'mj  ,,rn    iii.tiiiliiMut    Xh« 

aiiu'iulmoi,' .  i-<'  iiliiiini.strntive  changes 
only  and  wnl  riisult  in  a  n»du<tion  of 
opwrator  rwportin^  burdun  by  thw 
nomination  of  curl  nn  rfportinx  forms 
Th«  am«ndiiiniits  also  <  l.irify  nxLvting 
operator  r«sponsibiliti»ts  for  r»<porting 
np«'ntions  mform.ifion  lo  MMS 

Tlm«tat)t«: 

Action  0«t«  FR  Clta 

FlnaiActton  oioOi/93 

Small  Entitles  Affected:  None 

Government  Leveli  Attected;  Non« 

Agency  Contact:  lam**^  W   Shjw 

As-.ir(  I  I'.i  I)ir»«t(ir  tnr  Knv.iltv 
Manax«m«nl.  l)»)p.irtrnt>!it  of  the 
Interior.  Mirifnls  M,i::  utit-'v;  5»ervi(;p. 
Royalty  M. Ill  i.''!;i.'!.t  [':      --    PO.  Box 
2.'Slfi.'i.  M.S    IDOO,  I)..nv>.r,  CXi  H()22S- 
0165,  303  231-30.'S8 

flIN:  1010-AB84 


1776.  •  AMENDMEfTT  OF  ADDRESSES 
IN  MINERALS  MANAGEMENT 
SERVICE  REGULATIONS 

Legal  Authority:  5  USC  301;  25  USC 

(■.«.,  J-.  ISC  2101.  30  USC  181;  30  USC 
r,i     III  I  SL  1001;  30  USC  1701;  31 
I  '(*•  11.43  USC  1301;  43  USC  1331; 

4  11    M  ,   IHDl 

CFR  Citation;  30  C.FK  210.  30  CFR  216; 
10  CKK  218 

Legal  Deadllna:  None 

Abstract:  I  he  Royalty  Management 
I'rfij^riim  his  been  reorganized.  thereforH 
addrwMes  in  the  current  regulations  for 
mailing  or  delivering  requests,  forms, 
and/or  payments  must  be  amended  to 
ruflw  t  the  new  organization  structure. 

Timetable: 


Action 


DM*  FR  Ctta 


Final  Acton  04/0<V»3 

Small  Entitles  Affected:  Nonn 

Government  Levels  Affected:  None 

Agency  Contact:  jamr*  W.  Shaw 
Asst«ml«  I)ir»'i  t'lr  fi.r  H    ■.  il?\ 


1777.  e  AMENDMENT  OF 
INFORMATION  COLLECTION 
REQUIREMENTS  AND  ADDRESSES 

Legal  Authority:  5  USC  301;  25  USC 
3yb.  25  I  .SC  2\0\;  30  USC  181;  10  USC 
351;  30  use  1001;  30  USC  1701;  30 
USC  9701.  43  USC  1301;  43  USC  1331; 

41  r.sf:  iHoi 

CFR  Citation:   10  CFR  207,  30  CFR  210; 
30  C;KK  ZM\.  10  CFR  219,  30  CFR  220; 

in  (  {  K  JJH 

Legal  Deadline:  .None 

Abstract:  1  his  rule  will  change  the  title 
of  an  existing  reporting  form,  add  a 
new  reporting  form,  and  revise  the 
estimated  public:  n-porting  burden   It 
will  also  amend  references  to  addresses 
for  mailing  and  delivering  requests, 
forms,  and/or  payments  to  MMS. 

Timetable: 


Action 


Data 


FR  CIta 


'he 


Management.  [>«•;  if  •  .• 
Interior.  M.:-i'  i   .  V'  r   :.•   :  ■  :  '  ^••^vi(e, 
PU    Box  .    1'.  ..  Ms    :    II.  Li..::.,,:.  CO 
80225-0165.  303  231-3058 

RIN:  lOlO-ABflfi 


Final  Action  04A)0/93 

Small  Entitles  Affected:  Ndne 
Government  Levels  Affected:  None 

Agency  Contact:  lames  W   Shaw. 

Associate  Dire<:tor  for  K()\.ilrv 
Management.  Deparlmt'iit  of  the 
Interior,  Minerals  M.inii^ement  Service, 
P.O.  Box  2516S.  MS  lOOO.  DtMu.T.  TO 
80225-0165.  303  231-3058 

RIN:  1010-AB89 


DEPARTMENT  OF  THE   irfTERIOR  (DOI) 
Mif>«rals  Managemerft  Service  (MMS) 


Completed  Actions 


1778.  AMENDMENT  OF  VALUATION 
BENCHMARKS  IN  GAS  REGULATIONS 

Significance:  Kr^uLiinr',  rrnv:rim 

Legal  Authority:  25  U.S(  in.  .-t  s»>q 
J'l  CSC  I'ltia  ^t  s.iq.  25  USC  2101  .•( 
seq.  30  USC  IHl  et  seq.  30  USC  351 
et  seq.  30  USt:  1001  «t  seq.  30  USC 
1701  et  seq.  31  USC  9701.  43  USC  1301 
et  seq.  43  USC  1331  at  seq;  43  USC 
IHOl  et  seq 

CFR  Citation:  30  CFR  206 

Legal  Deadline:  None 

Abstract.  Ifin  existing  regulations 
prtivule  for  the  valuation  of 
unprix  Hssed  gas.  residue  gas.  or  any  gas 
plant  pro<iu<  t  whuii  is  not  sold 
pursuant  to  an  arm's-length  contract  to 
be  determined  in  a<  (  ordance  with  a 
bent  hiiuirli  methoil    hi  the  final 
reguhitioiis.  M.MS  adopted  as  the  first 
benchmark  the  lessee's  gross  proceeds 


r-i  .ivf'd  under  its  non-arm  s-length 
'm:!-.,!!  tion  if  they  were  equivalent  to 
t(if<  xn  •>•'  proceeds  received  under 
comparable  arm's-length  contracts  for 
like-qiiality  produciion  in  the  same 
field  or  area.  The  critena  to  be 
considered  m  defining  comparable 
contracts  were  also  outlined.  However, 
since  the  adoption  of  the  revised 
regulations,  numerous  questions  have 
been  raised  as  to  the  interpretation  of 
the  first  benchmark  These  questions 
have  identified  the  need  to  further 
clarify  MMS's  intention  in  this  regard 

Timetable: 


Action 


Date  FR  Cite 


NPRM  Comment 
Period  End 

W'Tid'awn 


02/14/92    57  FR  865 


Action 


Ff)  Cite 


NPPM 
Comment  PeooO 

Enervd«cJ  to 

02/14.S2 


12/12^91 
01/09-92 


56  FR  64724 

57  FR  865 


02/26.93 

Small  Entities  Affected:  .None 

Government  Levels  Affected:  None 

Additional  Information:  Eidsed  upon 
{ ()::imfnts  rt'i  fivt'd  in  response  to  the 
proposed  rule.  MMS  has  decided  to 

uithdraw  this  rulemaking  ai  tion. 

Agency  Contact:  famrs  W.  Shaw. 

,\.sso<:iate  Direttor  for  Royalty 
Management.  Department  of  the 
Interior,  Minerals  Manapfment  Service. 
P  O   Box  25165,  MS  3000.  Denver.  CO 
ROJ25-0165.  303  231-3058 

RIN:  101(>-AB29 


J4')04 


FwIjtmI   Registrr  /   Vol    St.  Ko.   78   /  MonddV.   Anril   26.    1993 


/    I'mflMd     .Ap(>nrla 


Federal  Register  /  Vol.  58.  No.  78  /  Monday,  April  26,  1993  /  Unified  Agenda  24503 
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Completed  Actions 


1779.  OFFSETTING  ROYALTY 
UNOERPAYMEffTS  AND 
OVERPAYMENTS  BETWEEN 
DIFFERENT  FEDERAL  OR  INDIAN 
LEASES  (CROSS-LEASE  NETTING) 

Legal  Authority:  5  USC  301  et  seq;  25 
USC  396  et  seq;  25  USC  396a  et  seq; 
25  USC  2101  et  seq;  30  USC  181  et 
seq;  30  USC  351  et  seq;  30  USC  1001 
et  seq;  30  USC  1701  et  seq;  31  USC 
9701;  43  USC  1301  et  seq;  43  USC  1331 
et  seq;  43  USC  1801  et  seq 

CFR  Citation:  30  CFR  218;  30  CFR  230 

Legal  Deadline:  None 

Abstract:  It  is  MMS's  current  practice 
to  only  allow  the  offsetting  of 
underpayments  and  overpayment-s 
within  an  individual  lease  and  not 
between  leases  unless  both  of  the  leases 
are  included  in  the  same  unitization  or 
communitization  agreement.  However, 
it  may  not  be  appropriate,  in  certain 
casps  of  obvious  payor  reporting  errors, 
for  MMS  to  assess  late  payment  interest 
charges  or  deny  a  request  for  rehind 
of  an  overpayment  on  a  Federal 
offshore  lease  which  is  subject  to  the 
filing  and  reporting  requirements  of 
section  10  of  the  Outer  Continental 
Shelf  Lands  Act,  43  USC  1339.  This 
rulemaking  would  amend  MMS 
regulations  to  allow  payors  to  offset 
royalty  underpayments  on  one  lease 
against  overpayments  on  a  different 
lease  (referred  to  as  cross-lease  netting) 
in  certain  cases  where  reporting  errors 
do  not  result  in  harm  to  the  royalty 
recipients.  The  rule  specifies  the 
conditions  that  must  be  met  before 
MMS  would  allow  cross-lease  netting. 

Timetable: 


Action 


Data 


FR  Cite 


07/12/91     56  FR  31891 
09/10/91 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  12/30/92    57  FR  62200 

Final  Action  Effoctivo  02/01/93    57  FR  62200 

Small  Entitle*  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact:  James  W.  Shaw, 

Assoc.  Director  for  Royalty  Mgmt., 
Department  of  the  Interior,  Minerals 
Management  Service,  P.O.  Box  25165. 
MS  3000.  Denver,  CO  80225-0165,  303 
231-3058 

RIN:  1010-AB58 


1780.  ELECTRONIC  DATA 
INTERCHANGE 

Legal  Authority:  43  USC  1331  et  seq 

CFR  Citation:  30  CFR  250 

Legal  Deadline:  None 

Abstract:  Regulations  are  being 
considered  to  amend  the  rules 
governing  oil  and  gas  and  sulphur 
operations  in  the  Outer  Continental 
Shelf.  The  regulations  would  address 
plans  to  propose  digital/electronic 
reporting  requirements  for  well  tests 
and  for  gas  meter  documents  as  part 
of  tlie  effort  to  move  to  electronic  data 
interchange  (EDI).  The  alternative  is  not 
to  implement  the  new  reporting 
requirements.  The  costs  to  lessees  to 
implement  these  amendments  are  not 
expected  to  significantly  increase  over 
the  costs  of  complying  with  the  current 
program. 

Timetable: 


Action 


Date  FR  Cite 


Withdrawn  01/14/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  John  Mirabella, 

chief.  Engineering  and  Standards 
Branch,  Department  of  the  Interior, 
Minerals  Management  Service,  Mail 
Stop  4700.  381  Elden  Street.  Hemdon, 
VA  22070,  703  787-1607 

RIN:  1010-AB71 


1781.  ELIMINATION  OF  FORM  MMS- 
4014 

Legal  Authority:  5  USC  301  et  seq;  25 
USC  396  et  seq;  25  USC  396a  et  seq; 
25  USC  2101  et  seq;  30  USC  181  et 


seq;  30  USC  351  et  seq;  30  USC  1001 
et  seq;  30  USC  1701  et  seq;  31  USC 
9701;  43  USC  1301  et  seq;  43  USC  1331 
et  seq;  43  USC  1801  et  seq 

CFR  Citation:  30  CFR  206;  30  CFR  210; 
30  CFR  218 

Legal  Deadline:  None 

Abstract:  The  Minerals  Management 
Service  (MMS)  is  continually  reviewing 
its  operations  relative  to  the  collection 
and  disbursement  of  royalties  and  other 
revenues  from  Federal  and  Indian 
mineral  leases  for  improvements  that 
can  be  made  to  improve  efficiency.  As 
a  result  of  this  ongoing  process,  MMS 
has  revised  its  Form  MMS-2014  (Report 
of  Sales  and  Royahy  Remittance]  to 
provide  for  the  reporting  thereon  of  ail 
sales  and  royalty  information  from  any 
type  of  Federal  or  Indian  mineral  lease. 
Federal  and  Indian  mineral  leases 
include  oil  and  gas  leases,  geothermal 
resources  leases,  and  solid  minerals 
leases.  Therefore,  MMS  is  amending  its 
regulations  to  remove  all  references  to 
Form  MMS-4014  because  that  form  will 
no  longer  be  used  after  the  effective 
date  of  this  final  rule.  The 
consohdation  of  all  payors  reporting 
requirements  on  the  revised  Form 
MMS-2014  will  simplify  reporting 
requirements  on  the  part  of  the  payor 
and  improve  the  efficiency  of  MMS' 
collection  process. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  1V05/92    57  FR  52719 

Final  Action  Effective    12/01/92    57  FR  52719 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  James  W.  Shaw, 

Associate  Director  for  Royalty 
Management,  Department  of  the 
Interior.  Minerals  Management  Ser\ire. 
P.O.  Box  25165,  MS  3000,  Denver,  CO 
80225-0165,  303  231-3058 

RIN:  1010-AB72 
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DEPARTME^fr  OF  THE  INTERIOR  (DO!) 

Office  of  Surface  Mining  Reclamation  and  Enforcement  (OSMRE) 


Proposed  Rule  Stage 


1782   FEDERAL  REGULATORY 
PROGRAMS;  PERIUIT  APPLICATION 
FEES 

Legal  Authority:  30  I  ISC  1201  wt  iwq; 

\'[.   MM    !•» 

CFR  Citation:  30  CFR  736.  30  CFR  740. 

30  (FK  7-S() 

Legal  Oeadiln*;  Nuna 

Abstract.  U:  ruspunvi  Jo  rommnnt.s 
rm^ived  ronr«mir>g  th*t  rul»m«lLing 
fnder  RIN  102»-AB15.  OSMRE  will 
I  ondiii.t  a  study  of  poftsihltt  fee^  for 
,)('rmlt  rvvisionx,  rHiiewnN.  and  certain 
other  permitting- rfvlatmi  adtvitins  in  the 
<  ominK  VHar  and  intHnd.i  to  propose 
further  nilHmaking  Kher«  the  results  of 
that  study  indicate  that  such  fees  are 
justified  and  that  fee  collection  would 
b«  administratively  feasible. 

TImeteble: 


Action 


FR  CHe 


NPRM  0«0(V93 

Small  Entities  Affected    N(.ii« 
Governmeot  Levels  Affected:  State. 

Agency  Contact   Arthur  AWw, 
Department  of  the  Interior.  Offirs  of 
Surfjito  Mining  Raclaxnalion  and 
Enforr ement.  1951  Constitution  Ave. 
N\V  .  Washington.  DC  20240.  202  208- 
2851 

RIN    102Q-AB2Q 


1783    WETLANDS  RULE 

Lt^ga\  Authority     in  I    .t ;  1201  Ht  s«q 

CFR  Citation     io  L.>K  ;ui.  30  IJR  816; 
10  CFR  HI  7 

Legal  Deadline    None 

Abstract;  This  rule  will  add  a 
ii'liiLlion  of  "wetUnd  '  and  would 
establish  standards  for  wetUnd  sun  hs.s 
TImetabie: 
*ctlon      Ola  FR  Cite 

Small  Entitles  Affected:  Nono 
Government  Levels  Affected:  Statu 

Agency  Contact    Drnnis  Hunter.  r.hi»»f. 

if..i::^  h    .f  K..-..M,    *;    ,i,,l   Im,  hni.  al 
M  Kiilrtrds.  [).•;..,.'••■  ,., It  of  thrt  InfMrior. 
f  )tfi(  «  of  Surf.i,  ti  .M.:kiik  K»h  iaiimfion 
ajid  Enforr«m«nt.  1951  (.:onstitutn)n 
Av«nue  NVV  .  Room  74.'4  MIM 
VVHshiiiKton.  LX:  2024(1,  202  i4J-l5(>| 
RIN    1()J<>-AB47 


1784   WIRE  TRANSFER  OF  FEES 

Legal  Authority:   to  USL  1201  e!  ««eq 

CFR  Citation;    10CfRa70 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
liiwHf  thn  thrvshold  for  requiring  the 
paymwnt  of  abandoned  mine  land 
reclamation  fees  by  electronic  transfer 
from  $100,000  to  $25,000  The 
proposed  rule  will  incjvase  the  number 
of  payments  received  by  electronic 
transfer  and  reduce  the  float  time  for 
•U(h  payments 

Timetable: 


Action 

NPPM 


FR  Clla 


0V0(V93 

Small  Entitles  Affected:  t 'ndetermmed 

Government  Levels  Affected:  None 

Agency  Contact:  Dcllpane  .MtKpnzip, 
.^l<ountalU,  Department  of  the  Interior, 
Office  of  Surface  Mining  Reclaination 
and  Enforreraent.  1951  Constitution 
Ave  NW  ,  Washington.  DC:  20240.  202 
208-2560 

RIN:  102^AB'-)0 


1785    LAND  USE  INFORMATION  RULE 
Legal  Authority:  ^0  LSC  UUl 

CFR  Citation:  10  CFR  779.  30  CFR  783. 
30  CKK  784.  30  CFR  780 

Legal  Deadline:  None 

Abstract   OS.Vl  proposes  to  either 
liHlftH  or  restructure  se<nions  of  its 
rules  to  reduce  the  burden  of  collecting 
excessive  information  The  provisions 
to  be  deleted  or  restrm:tured  pertain  to 
mapping  and  identification  of 
vegetative  communities,  previous 
mining  in  the  permit  area,  slope 
iiieasiirements.  and  grazing 
management  plans  for  post-mining  land 
use  All  of  the  information  is  deeme<i 
duplicative  of  other  information 
rolle<  tion  requirements  in  the 
r»nJ"'nli'ins  or  else  is  not  needed. 

Timetable: 


Action 


FR  Cite 


NPRM  06/00/03 

Small  Entitles  Affected:  Undeferminwl 

Government  Levels  Affected: 

I   ; i<lntnr;:i :;u»ii 

Agency  Contact    An  hana  K.  Pun. 

(.ivil  KiiK'mm.r,  DepartrnHnt  of  th« 
Interior.  DttiLtt  of  Surface  Mining 
Rm  lamation  and  Enfort  em»»nt.  1951 


Constitution  ,\vo  NW  .  Washington.  DC 
20240,  202  343-3871 

RIN:  injq-.^B'ir 


1786.  SURFACE  COAL  MINING  AND 
RECLAMATION  OPERATIONS; 
PERMANENT  REGULATORY 
PROGRAMS;  PERFORMANCE  BONDS. 
ALTERNATIVE  BONDING  SYSTEMS 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  ROO  11 

Legal  Deadline:  None 

Abstract:  The  Office  of  Surface  Mining 
Kei  laindtion  a:id  Enforcement  will 
propose  a  rule  whu  h  adds  two  new 
components  to  existing  bonding 
requirements.  First,  the  rules  will  bw 
am»»nded  to  rt»quire  that  alternative 
bonding  systems  (.A.HS)  remain  liable 
fnr  the  generntion  of  iiu  ome  or  that  an 
dlie.-nafive  system  be  established  to 
satisfy-  existing  forf»nturvs  and  liabilities 
covered  by  tho  ABS,  in  the  event  the 
ABS  is  terminated   Second,  in  the  event 
of  a  Section  733  action,  the  ABS  fund 
and  all  supporting  legal  documents 
must  be  transferablo  to  the  United 
States 

Timetable: 


Action 

',PRM 


Dais 


FR  Cite 


06A)(V93 
Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Uitii-'termme  i 

Agency  Contact:  Richard  lord. 

Program  .^nalvst.  Division  of  Technical 
.Services,  Department  of  the  Interior. 
Office  of  Surface  Mining  Ret  lamation 
and  Enforcement.  1951  Constitution 
Avenue  NW  ,  Room  5111-1.. 
Washington.  IX:  20240,  202  343-1480 

RIN:  1029-AB61 

1787.  TRANSFER  OF  PERMIT  RIGHTS; 
SUCCESSOR  IN  INTEREST; 
OWNERSHIP  AND  CONTROL;  PERMIT 
INFORMATION  AND  THE  APPLICANT/ 
VIOLATOR  SYSTEM;  CIVIL 
PENALTIES;  STATEMENT  OF 
INTERESTS 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  3()  CFR  701.  30  CFR  773; 
10  CFR  774.  30  CFR  778,  30  CFR  R23 

Legal  Deadline:  None 

Abstract:  The  Offi(  e  of  Surface  Mining 
Re(  lamation  and  Enforcement  proposes 
to  establish  new  r»^ulations  and  amend 


;^4M)tt 
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existing  provisions  to  clarifv  the  role 
of  the  Applicant/Violator  System  (AVS) 
in  the  permit  application  process; 
amend  the  definitions  of  ownership 
and  control  and  of  transfer,  assignment 
or  sale  of  permit  right;  establish 
procedures  for  successor  in  interest; 
revise  requirements  for  information  to 
be  submitted  as  part  of  the  permit 
application  process;  and  eliminate 
certain  civil  penalties  as  a  basis  for  a 
permit  block  for  owners  and  controllers 
of  violators. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

I  'luietermined 

Agency  Contact:  Annetta  Cheek.  Chief 
Applicant/X'iolator  System  Office. 
Dep.irtment  of  the  Inferior.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  1951  Constitution  Avenue 
NW..  Room  7424  MIB.  W'ashington.  DC 
20240.  202  208-4654 

RIN:  1029-AB62 

1788.  PROTECTION  OF  HISTORIC 
PROPERTIES  FROM  SURFACE  COAL 
MINING  OPERATIONS 

Significance:  .^gen(;y  Priority 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  731;  30  CFR  732; 
30  CFR  7fil;  30  CFR  772.  30  CFR  773; 
30  CFR  779;  30  CFR  780;  30  CFR  783; 
30  CFR  784 

Legal  Deadline:  None 

Abstract:  The  Office  of  Surface  Mining 
Re(  lamation  and  Enforcement's  (OSM) 
regulations  concerning  ttie  protection  of 
historic  properties  from  surface  coal 
mining  operations,  promulgated  on 
February  10,  1987,  were  remanded  by 
the  DC  District  Court  on  October  7, 
1991,  for  failure  to  comply  with  the 
National  Historic  Preservation  Act 
(NHPA).  The  Court  held  that  the  rules 
were  based  on  the  incorrect  premise 
that  the  State  permitting  actions  are  not 
Federal  undertakings  and  remanded  the 
matter  to  the  Secretary  of  the  Interior 
to  bring  OSM  into  compliance  with 
NHPA.  OSM  must  now  propose  new 
or  amended  rules  to  implement  the 
court  decision. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Sury  Hudak,  Policy 
Analyst,  Branch  of  Federal  and  Indian 
Programs,  Department  of  the  Interior, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  1951  Constitution 
Avenue  NW.,  MS-Rm  110.  Washington, 
DC  20240,  202  208-2700 

RIN:  1029-AB63 

1789.  REGULATION  OF 
IMPOUNDMENTS 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  816;  30  CFR  817; 
30  CFR  780; :30  CFR  784 

Legal  Deadline:  None 

Abstract:  This  rule  would  consolidate 
Offic;e  of  Surface  Mining  Reclamation 
and  Enforcement's  and  Mining  Safetv 
and  Health  Administration's  rules 
covering  the  design,  construction, 
inspection,  and  removal  of 
impoundments  thereby  providing  a 
uniform  set  of  criteria  for  all  coal 
mining  operations. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


09/00/93 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  State 

Agency  Contact:  Robert  Wiles.  Genera! 
Engineer,  Department  of  the  Interior. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Division  of  Technical 
Senices.  1951  Constitution  Ave.  NW., 
Washington,  DC  20240.  202  343-1502 

RIN:  1029-AB64 

1790.  REGULATION  OF  INDIAN 
LANDS 

Significance:  Agency  Priority 

Legal  Authority:  30  USC  1201  et  seq; 
30  USC  181  et  seq 

CFR  Citation:  30  CFR  710.11;  30  CFR 

750.16 

Legal  Deadline:  None 

Abstract:  This  rule  would  allow  coal 
operators  to  comply  with  either  the 
interim  program  performance  standards 


Proposed  Rule  Stage 


or  the  permanent  program  performance 
standards  on  Indian  lands  currently 
required  under  Office  of  Surface 
Mining  Reclamation  and  Enforcement 
rules. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Billic  E.  Clark.  Chief. 
Federal  and  Indian  Permitting  Branch, 
Department  of  the  Interior.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  Brooks  Towers.  1020  15th 
Street.  Denver.  CO  800202.  303  844- 
2829 

RIN:  1029-AB65 

1791.  REVEGETATION 
PERFORMANCE  STANDARDS 

Significance:  Agency  Priority 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  816;  30  CFR  817 

Legal  Deadline:  None 

Abstract:  This  rule  would  revise  the 
national  performance  standards  used  to 
measure  the  success  of  revegotating 
lands  reclaimed  after  coal  mining. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  State 

Agency  Contact:  J.  Scott  Boyce, 

Environmental  Protection  Specialist. 
Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  Division  of  Technical 
Services.  1951  Constitution  Ave.  NW  . 
Washington,  DC  20240.  202  343-1514 

RIN:  1029-AB66 

1792.  e  SUBSIDENCE 

Significance:  Agency  Priority 

Legal  Authority:  30  USC  1201 

CFR  Citation:  30  CFR  817 

Legal  Deadline:  Final.  Statutory. 
October  1993. 

Abstract:  This  rule  would  require  coal 
mine  operators  who  conduct 
underground  mining  after  October  24. 


Ffnieral  Register  /'  Vol.  58.  Nn.  78  /  MnnH.-iv    .A mil 


9K      TQQM     /    rinJfi^,!     A.^.-..,^^ 


:4M)6 


Kf^Jrral    K»-vist«T    '   Vti!     SH,   No     7H   /   Moiuii.     .\;,fil   J6.   19'J3   /  I  nififd   A^fnda 


DO»— OSMRE 


Proposed  Rul«  Stage 


I'^Mi,  lo  repair  or  i  ()(llp•■ll^Ml(e  th>« 
surfiK  M  own»»r  for  rusultaiil  •iuhsi()»'U(  m 
rijiii).i^i«  tu  <M  ( iipitKi  rv^uit'iili.il 
(KvhUiiixa.  rtflat»*<i  strut  turiw.  and  nun- 
ctiniiiiHri  idl  builcitn^s.  and  to  rHplar« 
HxistmK  dri:ikinf{.  rHsidmitial,  or 
doiiiMstu:  w<<tMr  suppliHK  from  whIIs  or 
springs  whn  h  .in»  (lam.iUMd  or  lost   Th« 
rul«»  IS  rM<(Uir»*<l  lo  iinpU'inmit  S^^.tion 
-;'»()4(ii)  oi  the  EiiHfjiy  Poliry  Ai  t  of 


Timeta&le 


Action 


FR  CIt* 


NPRM  OMXMS 

Final  Action  t(V(XV93 

Small  Entitle*  Affected-  I'lidntHnnined 

Government  Leyels  Aftecfed: 
I'lidHenninHcl 

Agency  Contact   \ani  s  BruderiLk. 

C....i'l.  Hr.iiK  h  (if  hml»:r.il  .itui  liitiian 
PrograniH,  IVpartmt-nt  of  the  Interior. 
OffiiH  of  SurtiKe  Milling  Km  Idinalion 
.'liid  Knfori  HmHnt.  IMS^  Constitution 
A\.!   N\V  .  Wusfungton.  IX:  202M).  202 
i?08-25J3 

RIN:  IO:"t   AH'.') 

W9!    •  ABANDONED  COAL  REFUSE 
SITES 

Significance    A^-.-n,  y  Priority 

Legal  Auttwrlty:  30  USC  1201 

CFR  Citation:  30  CFR  700.  30  ( J-K  701. 

to  (  hK  Mlh.    10  CFR  HIT;  30  (KR  H4«). 
{I»  (>R  870 

L»g.-»l  Deadline   NI'RM,  Sl.'»tutiir\. 
()>  toU'r  24.  l'»«43. 

Abstract:  OSM  will  propostt  new 
r>->;iil.ifions  novurninx  (>♦•rlnllIlll^  .iiid 
p«rfi)rin«iiii;e  stdiid.inls  for  on  situ 
prjM  t-ssinx  "'  aliandont-d  i  oui  refusts 
piU's  ,unl  opwralions  for  rt*iiiov.il  of 
afiai'doiied  roul  refuse  pil«Hi   The  rules 
.lie  required  to  implement  Sm  tion 
2  •!•  \{v)  of  the  IJierxy  Puli«.y  At  t  of 
I't'iJ 


Timetabie 
Action 


l-H  Cite 


"^  0»0(V93 

Small  Entities  Aftetled    l'ndeterinine«i 
Government  Levels  Affected: 

t    lnl»-t»Tlli;    led 


Agency  Contact    Dun  Smith   Deputy 
Dire*  tor.  H  .   S"    ;..•  Ciap  Field  Office. 
[)«!partmHnt  ot  Ihii  Interior.  Offii  e  of 
Surf.K  e  Mining  Rm  Inmatujii  and 
Enforcement.  PO  Box  1216.  Bij}  Stone 
(;<ip    VA  24219.  703  523  1H14 

RIN:  !')^">-An70 


1794  •  ABANDONED  MINE  LAND 
GRANT  PROCEDURES 

Legal  Authority:   (0  I'SC  1201 

CFR  Citation    )0  CFR  HBh.  30  CFR  8«7. 

30  (  ;fk  hhh 

Legal  Deadline:  None 

Abstract,  ims  rule  will  mo<iify  the 
Alxindoned  Mine  Land  j^raiit 
rej^iilalions  to  (  odify  the  grant 
simplifiiation  mitiativt*  now  bein){ 
implemented   The  nile  will  remove 
requirements  for  the  submission  of 
fjrant  forms  and  other  materials  that  are 
no  lont;er  needed  and  will  reduce  the 
reporting  burden  on  States  and  Indian 
tribes. 

• 

Timetable: 


Timetable: 


Action 


Action 


FR  Cite 


06/0093 

Small  Entities  Affected:  Governmental 
|iirisdi(  tions 

Government  Levels  Affected:  .State. 

t  .■•'..■:  ,1 

AgerKy  Contact.  Suun  Hess.  Proxram 
Mi«nuKement  Specialist,  Department  of 
the  Interior.  OfiRre  nf  Surfai  e  ,Minin>{ 
Re«  laniation  and  Enfon  ement.  1951 
CUjnstitution  Avf   NVV  .  Washington.  DC 
20240.  202  208-2949 

RIN:  in2'^.^B72 

1  r^S   •  ASSISTANCE  TO  SMALL 
COAL  OPERATORS 

Legal  Autfwnty:  30  VSC  1201  et  seq 

CFR  Citation:  30  CFR  795 

Legal  Deadline:  None 

Abstract:  This  rule  will  nuMlifv 
•    ti'i.Mients  under  the  Small  Optfrator 
As.sistanc«  Program  (SOAP)  by  adding 
permitting  services  whic  h  an  operator 
IS  li.ible  lo  r<»imburse  the  program.  The 
rules  are  required  to  implement  seirtion 
2."il3  of  the  Energy  PoIm  y  Ad  of  1992. 


Date 

0fc-(J0N3 


FR  CKa 


rsiPRM 

Small  Entitles  Affected:  I'ndetermined 

Government  Levels  Affected: 

:.-.Ti;.:;..-,i 

Agency  Contact:  l)uugla.s  (>rt>wiiz. 

lUdrologist.  Department  o(  the  Interior. 
Otiice  of  Surfa(  e  Mining  Ret  l.imation 
and  Enfon  eineiil.  1951  Constitution 
Ave   \\\  .  Washington.  DC  20240.  202 
20H1507 

RIN:  lU2'^An73 

1796.  •  COAL  REMINING 

Significance    .A^fnc  y  Priority 

Legal  Authority:  30  I'SC  1201  et  seq 

CFR  Citation:  JO  CFR  701;  30  CFR  773; 
30  CFR  784;  30  CFR  816;  30  CFR  817; 

in  CVR  H-n    it)  f:FR  874 

Legal  Deadline:  None 

Abstract:  These  rules  will  enable 
permittee  operations  which  encounter 
an  iinanfic  ipated  event  resulting  in  a 
violation  to  obtain  new  pwrmits.  The 
authority  for  this  would  exist  from 
October  24.  1992,  through  September 
30.  2004.  The  rules  will  also  shorten 
the  period  of  liability  for. revegetation 
from  5  years  to  2  in  the  east  and 
midwest  and  fmm  10  years  to  5  in  the 
and  west  for  remining  sites.  The  rules 
will  unsure  that  remming  sites  do  not 
lose  their  abandoned  mine  land 
eligibility   The  rules  are  required  lo 
in  plement  se<.tion  2,=)03  of  the  Energy 
Pol.,  .   At  of  1092 


Timetable: 


Action 


Date 


FR  Cits 


NPRM  09/00/93 

Small  Entities  Affected:  Undetermined 

Governrr»ent  Levels  Affected: 

l:,  :.  ■.■-•:...,..  . 

Agency  Contact:  Dennis  Hunter,  Chief. 
Braiu  h  of  Kesearr  h  and  T»-<  linit.al 
Standards,  Department  of  the  Interior. 
Office  of  Surface  Mining  Rtn  l.imation 
and  Enfonement.  1951  Constitution 
Ave.  N\V  .  Washington.  DC  20240.  202 
343-1S04 

RIN:  1029-AB74 


^4.108 
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1797.  PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS; 
HIGHWALL  POLICY 

Legal  Authority:  30  USC  lilOl  et  seq, 

!  I   loii  '-i 

CFR  Citation;  :5U  (.;FK  843  ]  5;  30  CFR 
84f..l2 

Legal  Deadline:  None 

Abstract:  The  proposed  re;  ulation  is  in 
ill  cordance  witii  a  court  approved 
settlement  agreement  and  would 
provide  a  method  of  rnlrulating  civil 
penalties  when  compliani  e  with 
section  SIR. 102(a)  (,annot  be 
a(;rom})lished  using  best  tei:hnology 
currently  available  or  \vhi!n3 
compliance  would  result  in  significant 
harm  to  the  environment  and  the 
opeiation  does  not  qualify  for  an 
exemption  to  total  highwall  elimination 
in  accordance  with  30  CFR  816.102(k). 

Timetable: 


Action 


Date 


FR  Cite 


10/2a87    52  FR  41666 
0V07'e8    52  FR  41666 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  06/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 

Federal 

Agency  Contact:  Dennis  Hunter,  Chief. 

Branch  of  Researt.h  and  Tedinical 
Standards.  Department  of  the  Interior. 
Office  of  Surface  .Mining  Reclamation 
and  Enforcement.  1951  Constitution 
A\'!inie  NW  ,  Washington,  IX!  20240, 
202  343-1504 

RIN:  I0.c:9-AB10 

1798.  STANDARDS  FOR  REVIEW  OF 
OWNERSHIP,  CONTROL,  AND 
VIOLATION  INFORMATION 

Sig':ificance:  Agency  Prionty 

Lega'  Authority:  30  USC  UOl  et  seq 

CFR  Citation:  30  CFR  773.  ]0  CFR  77-4 
30  CFR  843 

Legal  Deadline:  KPRM,  fudidal. 
Ni'hLM  due  130  days  fron:i  e'fective  data 
of  seftlcmeat  agreed  to  in  "Save  Our 
Cumberland  Mountains.  Inc.,  et  al..  and 
Manuel  Lujan.  Jr.,  Secretary.  US 
Dppart.Tient  of  the  Interior,  et  al." 
Abstract:  The  proposed  ruij  will 
establi.sh  standards  for  review  and 
rebuttal  of  presuniptions  re,  arding 
ownership  and  control  relationships 
between  permit  applicants  (^nd 


violators  as  well  as  between  permittees 
and  violators.  The  rule  will  also  specify- 
requirements  for  ver.  lying  whether  the 
ownership  and  contul  inlormation 
specified  on  a  permi'  application  is 
complete,  require  US'^  of  OS.M's 
applicant  violator  computer  system  and 
other  available  data  by  regulatory 
authorities  when  cor  ducting  violation 
reviews  and  establisli  procedures  for 
regulatory  authorities  to  use  in 
determining  the  status  of  outstandii^g 
violations.  The  rule  will  pres<;ribe 
sanctions  In  cases  where  a  permit 
applicant  intentionally  fails  to  provide 
complete  or  accurate  ownership  and 
control  information.  The  rule  will  also 
require  regulatory  authorities  to 
conduct  an  annual  verification  of 
certain  ownership  ard  control 
information  for  all  permittees.  In 
addition,  the  rule  will  specify  measures 
for  OSM  to  take  should  a  state 
regulatory  authority  fail  to  implement 
these  new  requirements.  Regulations 
which  may  be  modified  include  30  CFR 
773,  774,  and  843. 

Timetable: 


Action 


Data 


FR  Cite 


09/06/91    56  FR  45780 
10,71^1 


NPRM 

NPRf^  ConvDent 

Period  End 
Final  Actoon  09/0CV93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact:  Dr.  Annetta  Cheek. 

Chief,  Applicant  Violator  System  Staff, 
Department  of  the  In'erior.  Offi- e  of 
Surface  Mining  Recl£:nation  ar.d 
Enforcement,  1951  Ojnstitution  Aveir.u 
N\V.,  Washington,  DC  20240.  202  20R- 
4634 

RIN:  1029-AB34 

1799.  PERfk^ANENT  REGULATORY 
PROGRAf;!:  BEST  TECHNOLOGY 
CURRENTLY  AVAIL/^.ELE 

Legal  Authority:  30  I  SC  1201  et  seq 

CFR  Citation:  30  CTP  81fi;  30  CFR  817 

Legal  Deadline:  None 

Abstract:  The  requirtment  that  ail 
runoff  fTo:n  mined  ar'  as  must  pass 
through  a  siltation  structure  was 
suspended  in  compliance  with  a  court- 
ordered  remand.  The  rule  will  rernove 
or  reinstate  suspended  requirements 
that  relate  to  the  best  technology 


Final  Rule  Stage 


currently  available  or  may  consider 
other  alternatives. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


1in3,*?0    55  FR  47430 
02/28 'SI 


09/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State. 

Fed.T.i! 

Agency  Contact:  Douglas  I.  Growitz, 

HydrologLst,  Department  of  the  Interior. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Researt.h  and 
Technical  Standards  Braiuii,  1951 
Constitution  .'Avenue  .NW  ,  Woshmi^lun, 
DC  20240,  202  208-1507 

RIN:  1029-AB3fi 

1800.  PERMANENT  REGULATORY 
PROGRAM;  PERFORMANCE 
STANDARDS;  PERMANENT  AND 
TEMPORARY  IMPOUNDMENTS 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  816.46;  30  CFR 
816.49;  30  CFR  817. 4fi;  30  CFR  817.49 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
clarif)-  the  design  precipitation 
requirements  for  impoundments  that 
rely  primarily  on  storage  to  control 
stormwater  runoff.  It  would  also  add 
a  hazard  consideration  to  the  criteria 
for  determining  which  design 
precipitation  event  is  applicable  in 
each  case  for  spillway  design. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
F.nal  Action 


06/28/91     55  FR  29-74 
08/27,'91 


09,00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Dennis  Hunter.  Chief, 

Li.inch  of  Research  and  Technical 
Standards,  Department  of  the  Inte.-ior. 
O.fftce  of  Surface  Mining  Reclamation 
and  Elnforcement,  1931  Conslitation 
Avenue  NW.,  Washington.  DC  20240, 
232  343-1504 

R!N.  1029-AB40 
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Final  Rule  Stage 


1801    DEFINITION  AND  CRITERIA  FOR 
VALID  EXISTING  RIGHTS 

Significance:  Ki'j{ulaJory  Pro^rHm 

Leqal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  lo  Cf'R  761.5 

Lpq<»l  Deadline:  None 

Abstract.  ;  his  rult*  will  atnend  th»' 
portions  of  the  permanotit  proxram 
v*hi<  h  address  the  cirrum^tancfS  which 
ionstilute  valid  exi.stin^  nxhts  to  mine 
tool  in  areas  where  ("onRress  has 
otherwise  prohibited  minin^^  under 
section  522(o)  of  the  Surface  M:nin>{ 
Control  and  Reclamation  Act  of  1977 
This  revision  is  in  response  to  a  court 
d»K  ision  in  round  III  of  the  litigation 
on  O.SM's  permanent  program 
regulations. 

Timetable: 


Action 


FR  cue 


NPHM 

NPFIM  Comment 
P»fiod  End 

Fifial  ActHXi 


07/ia^1    56  FR  33152 
09/16/91 


i?/0C'93 

Small  Entitles  Aftected    N'one 

Government  Levels  Affected:  Fr<lernl 

Agency  Contact:  Nancy  hi.nliri<  k 
(.iutt.  Hum  Ji  lit  KHderal  ami  L'uu.ni 
I'rogrums.  Department  of  the  IntoHor. 
Office  of  Surfac  e  Minuig  Reclamation 
aiui  Knforcement.  m'il  Constitution 
Ave  NW  .  Washington.  DC  20240,  202 


-•n«  2-.-1 


\fM? 


1302    PREVIOUSLY  MINED  AREAS 
AND  COAL  PREPARATION  PI  ANTS  • 
REMAND 

Significance:  A,..:-.,  v  Priority 

LfCj  ii  Authon'y     in  I'sc  j^oj  ^(  j^q 

CFR  Citation    I.   (IK  701  .S.  .JO  CFR 

:■  1  ^11. il 

Lt^ydl  Deadline   None 

Abstract:  This  rile  will  amend  the 
.tion  of  "previously  mined  area" 
CFR  701  5  and  the  requirements 

tor  I  oal  preparation  plants  at  30  OR 

fi_'7  n  in  response  to  a  February  12. 

IWO.  District  Court  deiision 

TimeiHbJe: 

Action 


FR  Cit« 


NPRM  09/25-91     56  FR  48714 

NPRM  Comnient  1 1  /2S/91 

Period  Ena 

Fine)  Action  05/00'93 


Small  Entities  Affected  :   •• 

Government  Levels  Affected      •   ■■ 
Fetleral 

Agency  Contact:  Suzy  Hudak  F'oliry 
Anal)  si    L)<-})anmenl  of  the  Interior. 
Offii  e  of  Surfate  Mining  Ret.lamation 
and  Enforcement.  1951  Constitution 
Ave  NW  .  Washington.  DC  20240.  20- 
208-2700 


RIN 


.\H-; 


1803    ABANDONED  MINE  LAND 
RECLAMATION  FUND 
REAUTHORIZATION 

Legal  Authority:  JO  USC  1201  et  seq 

CFR  Citation:  30  CFR  870.  30  CFR  872. 
30  CKK  8  74,  30  CFR  875.  30  CFR  876. 

in  f>H  M'R 

Legal  Deadline   None 

Abstract    I'ursuant  to  tlie  recently 
enacted  Abandoned  Mine  Reclamation 
Act  of  1990.  the  regulations  found  at 
30  CFR  subchapter  R  require  revision 
and  amendment  to  reflect  and 
implement  the  new  provisions 
t  ontained  in  the  statute  The  sub)ec:t 
provisions  address  the  eligibility  of 
both  coal  and  noncoal  reclamation 
projects  and  also  relate  to  the  collection 
and  allocation  of  abandoned  mine  land 
fees  to  eligible  reclamation  projects. 
including  the  Rural  Abandoned  Mine 
Program  and  the  Small  Operator 
Assistance  Program. 

TimetabJe: 


Action 


FR  cue 


^P«M  09/06/91    56  FR  45780 

NPRM  Conm«'H  02/21/92 

Penod  End 

Fine!  Action  05'00'93 

Small  Entities  Affected.  None 

Government  Levels  Affected 

\':,    Irl.T--:".,-  ! 

Agency  Contact   Dami)  1  siion.  Chief. 
Hrniii  h  of  Program  Polu.y.  Department 
of  th«'  liitenor.  Office  of  Surface  Mining 
R***  lomatjon  and  Enforcement.  1951 
Co.istitution  Ave  N'W  .  Washington  DC 
2t)240.  202  209-281S 

WN-  102»»-AB49 


1804    REMOVAL  OF  PARTS  718  AND 

720 

Legal  Authority:  30  USC  1201 

CFR  Citation:  30  CFR  718;  30  CFR  720 

Legal  D-adline    None 


Abstract:  ( l.s.M  ;.:i;i.s.'s  to  remove 
I  !'N  '\H  .111(1  :'^ii  of  the  Initial  Program 
regulation  because  they  have  been 
superseded  by  the  Permanent  Program 
regulations 

Timetable: 


Action 


Date 


FR  Cite 


08/11/92    57  FR  35960 
1013/92 


NPRM 

NPRM  Comment 
PefKXl  End 

P.',TA-»r.r,  09 '00/93 

Small  Entities  Affected:  I'nflHermined 

Government  Levels  Affected 
I  ndetermined 

Agency  Contact:  Daniel  E.  Slocker. 

Iii>pt'(  tion  and  Enforcement  Specialist. 
Department  of  the  Interior.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  1951  Constitution  Ave 
NW  .  Washington.  DC  20240,  202  208- 
2550 

RIN    ;i)2<»-ABS8 

1805    SURFACE  COAL  MINING  AND 
RECLAMATION  OPERATIONS:  INITIAL 
AND  PERMANENT  REGULATORY 
PROGRAMS;  ABANDONED  SITES 

Legal  Autfiorlty:   n    L^C  12U1  et  seq 

CFR  Citation    iO  CFR  840.11.  30  CFR 
642  11 

Legal  Deadline:  None 

Abstract.  1  ur  rule  would  establish 
criteria  for  dehning  a  site  as 
■abandoned."  Once  a  site  met  this 
definition,  it  would  be  eligible  for  an 
inspection  frequency  less  than  that 
required  under  SMCRA  for  non- 
abandoned  sites.  These  changes  would 
allow  better  use  of  inspection 

rfsi  ii,r(>»s 

Timetable: 

Action 


FR  Cite 


NPRM  12/18/92    57  FR  60410 

NPRM  Comment  01/19/93 

Period  Erx) 

Final  Action  09'00.'93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Daniel  Stocker,  Chief. 

l.r.iiuii  of  Inspei;;()!i  .iini  {  :..',  ri  c^iont. 
I  ><-partment  of  thi-  iiitiTmr.  ()!l;i  »■  c  f 
Surtaca  Mining  Ke<  lamation  and 
Enforcement.  1951  Constitution  Ave. 


24".  10 
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Final  Rule  Stage 


NW  ,  MS-Rm  no,  Whshington,  DC 
20240,  202  208-2550 

RIN:  1029-ABtiO 


1306.  BASIS  FOR  COAL  WEIGHT 
DETERMINATION 

Legal  Authority:  30  USC  1201  et  .seq 

CFR  Citation:  30  CFR  870 

Legal  Deadline:  None 

Abstract:  Some  processors  purchase 
rnw  Loal  from  operators  on  an 
estimated  cleai)  coal  ba.sis.  The  Office 
cf  Surface  Mining  Reclamation  and 
Enfon.emeiit's  rules  require  reclamation 
fee  payment  on  the  actual  gross  weight 
of  the  clean  or  raw  coal  at  the  time 
of  sale,  transfer  or  use.  Records 
required  to  document  the  basis  of  a 


coal  sale  are  not  clearly  defined. 
Legislative  changes  provide  GSM  the 
authority  to  audit  coal  preparation 
pinnts,  tipples  and  loading  facilities. 
Records  a  person  operating  a  coal 
preparation  plant  m.iist  maintain  on 
( oal  purchases  are  not  specified  in 
regulation   A  person  operating  a 
preparation  plant  is  not  liable  for  fee 
payment  on  coal  sales  that  exceed 
pun.hases.  This  rule  would  allow  an 
oj)erator  who  sells  coal  to  a  prrx-f«;sor. 
who  actually  cleans  the  coal,  to  pay 
fees  on  the  same  basis  on  whit  h  the 
operator  is  paid  by  the  proce.-;sor.  The 
person  who  operates  a  coal  preparation 
plant  would  be  liable  ff.r  reclamation 
fee  payment  on  all  coal  sold  that 
exceeds  coal  purchased.  Records  to  be 
maiiUained  to  document  the  basis  for 


coal  sales  would  be  defined  in 

regulation. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM 

NPR,VI  aynrr.ent 

Period  End 
Final  Action 


12'29/92    57  FR  62116 

03/01/93 


Oa'00/93 
Small  Entities  Affected:  Undeterniined 

Governmeni  Levels  Affected: 

Uncieteniiined 

Agency  Contact:  Jane  R.  Robinson, 
Program  Aiialyst,  Department  of  the 
Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  1951 
Constitution  Ave   N\V.,  Washington.  DC 
20240,  202  343-2862 

RIN:  1029-AB68 


DEPARTMENT  OF  THE  INTERfOR  (DOI) 

Office  of  Surface  Mining  Reclamatton  and  Enforcement  (OSMRE) 


Completed  Actions 


1807.  REQUlREfWENTS  FOR  COAL 
EXPLORATION 

Legal  Authority:  30  USC  1201  et  .seq 

CFR  Citation:  30  CFR  772 

Legal  Deadline:  None 

Abstract:  (JS.M  is  proposing  to  amend 
.iO  CrR  part  772  to  ensure  that 
exploration  pennits  will  not  be  issued 
to  applicants  with  liriresolved 
violations  of  SMCR-^  and  other 
applicable  laws  or  who  possess  a 
history  of  violations  of  SMCRA 
indicating  an  intent  not  to  comply  with 
the  Act's  provisions. 

Timetable: 


Action 


NPRM 

NPRM  Commeni 

Penod  End 
V»'lt^d^awn 


Small  Entities  Affected:  None 
Government  Le>^els  Affected:  None 

AgerTcy  Contact:  Fred  Block. 

Department  of  the  Interior,  O.^fice  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  A. venue 
NW.,  Washington,  DC  20240.  202  208- 
2860 

RIN:  102a-AB32 

1808.  ENFORCEMENT  OF  EFFLUENT 
LIMITS 

Significance:  .Agency  Priority 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  8^6.42 

Legal  Deadline:  None 

Abstract:  This  rule  would  address  the 
duplication  between  OlTice  of  Surface 
10/16^2    57  FR  47431      Mining  Reclamation  and  Eiiforrenent's 


rules  and  the  requirements  that  apply 
to  coal  mining  operations  through  the 
Environmental  Protection  Agency's 
rules. 

Timetable: 


Action 


Date  FR  Cite 


Date 


FR  Cite 


07/12/91     56  FR  32050 
09/10/91 


Withdrawn  -  GSM  hasOe'07/92 
decided  to  take  no 
futthet  acron  on 
p-.is  rjle 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Douglas  Growitz, 

Hydrologist,  Department  of  the  Interior. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Division  of  Technicjil 
Services,  1951  Constitution  Ave.  NW., 
Washington.  DC  20240.  202  343-1507 

RIN:  1029-ABfi7 

EiLUNG  COr>E  43-.0-05-F 


DEPARTMENT  OF  THE  INTERIOR  (DO!) 
Bureau  of  Reclamation  (RB) 


Preruie  Stage 


1809   PROCEDURE  TO  PROCESS  ANC 

RECOVER  THE  VALUE  OF  RIGHTS- 
OF-USE  AND  AlJ'.;IM3TRAT:vE 

cos^s  incuf^rep  in  permitting 
S'jch  use 

Legal  Authoritv:  43  L'SC  387;  31  I'SC 
483 

CFR  Citation:  43  (TR  429 


lor^ai  Deadline:  None 

Abst'-act:  The  existing  regulations  will 
he  revised  to  include  procedures  for 
issuing  competitive  rights-of-usf;,  to 
provide  for  the  u.se  of  forms,  to  provide 
for  additional  contacts  with 
respondents,  to  provide  for  report. ng 
requirements  as  a  condit>on  for 


issuance  of  rights-of-iise,  and  to  npdate 
list  of  addresses. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Govc-nme.nt  Levds  Affected:  N.j,-!.: 

Agency  Contact:  .Monzo  D.  Knapp. 
Chief,  Lands  and  Revenues  Branch. 
Departmen.t  of  the  Interior,  Bup^t  j  of 


24".  10 


l»-diT.iI   Kr>;islrr        V<  !     -«,   No     'H    '  MninLiS     A('ril   26.   1993   /  IJnifu'd   Asfridt 


UMI 


DOI-RB 


Prerule  Stage 


Him  i.imation.  V  ()   Box  ^  ■  :  >■■:%*>: 

FMtlrral  Ctintttr.  U«nv««r.  (.IJ  luui't,  303 
216-8303 

RIN    1006-AA23 


DEPARTMENT  OF  THE   INTERIOR  (DOI) 
Bureau  of  Reclamation  (RB) 


1810    RECLAMATION  ACQUISITION 
REGULATION  SYSTEM 

Legal  Authority:  5  USC  301.  40  I'SC 
4Hf>((:| 

CFR  Citation:  4«  CFR  1400  appendix 

I    ..•   .,,i 

Lrqul  Deadline    None 

Abstract:  This  rule  will  estiiblish  the 
K«r<  i.iiiialion  Acquisition  Kt»v;ulation 
S>st»>rn  cuntaining  rules  iinpU'mtTitiii^ 
and  <iiipplementinK  the  Fvderal 
Acquisition  Re^uUtion  and  the 
I)«'partin»»nf  of  the  Intwrior  Acquisition 
K»"Xiilal!on 

Timetat>l«: 

A(  tion 


men* 


f.-  "M  ia'01/93 

Small  Entities  Affected    Undetermined 

Ciovemmenl  Levoli  AMrcted: 

Procur«fn«nt:  This  is  a  pro<:uri'ineiit- 
rtlaii>«1  n(  tion  for  whi<  h  there  is  no 
si.itutory  rwjuirenient   There  is  no 
p,»p«>r\sork  burden  asMM.iated  with  this 
action 

Agency  Contact:  Bill  Opdyke.  Chief. 

I  V  i>r  II  ■  ii.  .'\(  quisition  nnd 

Assistance  Division.  Department  of  the 
Interior.  Bureau  of  Ke<  lam.ition.  PC 
Mux  ^S()07.  Denver.  CO  HO^J5OO07. 
101  236-3753 


RIN 


\  \;  ■ 


1811    REGULATIONS  FOR 
ADMINISTERING  ENTITLEMENTS  TO 
COLORADO  RIVER  WATER  IN  THE 
LOWER  COLORADO  RIVER  BASIN 

Leqal  Authority:  4  1  li.S(.:hl7,  4i  11S(, 
■''-.   )  J  L  bC  4aj.  4J  USC  .190.  5  USC 
552 

CFR  Citation:  43  CFK  415 

Leq.li  Deadlin*:  None 

Abstract,  (...lorado  River  water  has 
'  •  •      .ipporlioned  for  consumptive  use 
iiiiuiiiK  water  users  with  vahd  water 
rixlils  within  the  States  of  Arizona, 
(ahfunita.  and  Nevada   Future  requests 


for  delivery  of  this  water  are  expected 
to  exceed  the  amount  that  will  be 
available  Formal  rules  will  help  ensure 
that  water  is  put  to  bMMficiai  use  and 
that  unauthorized  usas  ara  eliminated 
The  rules  will  provide  a  basis  for  the 
Secretary  of  the  Interior  to  rurlail 
unauthorized  water  use  and  establish 
a  due  process  for  water  users  to  appeal 
adverse  action  decisions.  Without 
formal  rules  and  an  appeals  process,  it 
IS  likely  that  the  Secretary  would  be 
unable  to  enforce  an  action  to  curtail 
unauthorized  water  use  and  be  subjed 
to  legal  action  by  valid  water  users  for 
not  preventing  unauthorized  diversions 
of  water  The  initial  cost  of 
implementing  the  rule  is  estimated  at 
SU'i.OOO.  annual  costs  thereafter  - 
$12,000.  all  costs  in  1991  dollars  Costs 
are  expected  to  be  recovered  from 
beneficiaries. 

TImetabI*: 


Action 


FR  Cite 


ANP«M  04/22/91     56  FR  16291 

Ne<1  Action  Undetermined 

Small  Entitles  Affected    Undetermined 

Government  Levels  Affected 

I  ■    I. •'.•••       .  : 

Agency  Contact   Ddlr  1  iisiniiii;»T 
kopa>inent  .Sptx.ialist.  I^-^.trtnifnt  of 
the  Interior.  Bureau  of  Ri'(  lamation. 
P.O  Box  61470.  Attn   LC-449,  Boulder 
<"!•.,    NV  89006-1470.  702  293-8536 


RIN    l(M)r,-A.\24 


1812   •  RECLAMATION  OF  ARID 
LANDS  BY  THE  UNITED  STATES 

Legal  Authority:  43  USC  37j 

CFR  Citation    4  1  CFR  230 

Legal  Deadline   None 

Abstract:  This  rule  is  proposed  for 
rt  .1 ;  .Mun  because  current  procedures 
for  managing  water  rights  conform  to 
state  requirements  rather  than 
procedures  stated  m  this  CFR  part 
Further,  the  Bureau's  relationships  are 
with  organizations  rather  than 
individuals,  and  homesteading  is  no 


Proposed  Rule  Stage 


longer  a  primary  consideration  for 

r. .  !  i:-.  ,'    in  projects. 

Timetable; 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Commer^t 

Period  End 
Fmal  Act-on 


04AXV93 

OS/15'93 


06-0093 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Kb  anor  Ashby, 
Re<.ords  Mar..iKem»'nt  Polirv  Staff. 
Department  of  the  Interior.  Bureau  of 
Reclamation.  P  O.  Box  25007.  Denver 
Federal  Center.  Bldg  (■>?.  Denver.  CO 
fi022S00007.  303  236-7183 

RIN:  innf.-AA2f. 

1813   •  EXCHANGE  OR  AMENDMENT 
OF  FARM  UNITS  ON  FEDERAL 
RECLAMATION  PROJECTS 

Legal  Authority:  43  USC  373;  43  USC 

•1M 

CFR  Citation    4  3  CFR  406 

Legal  Deadline:  None 

Abstract:  This  rule  was  wTitten  in  the 
19  ■      '     t  ►■Ip  carr>  out  the  Farm  Unit 
txi  :  ..^1  .\lX  of  1953.  which  provides 
for  the  exchange  of  certain  unpatented 
farm  units  or  private  land  on  a  Federal 
irrigation  project  by  certain  classes  of 
qualified  applicants  All  farm  units  that 
were  eligible  for  exchange  have  been 
exchanged,  and  since  the  program  is  no 
longer  active,  the  rule  needs  to  l>e 
f'si  mded 

Timetable 


Action 

NPOM 

NPRM  Comr-en! 
Perod  Eryj 


Date 


FR  Cite 


04/00/93 
OSW/SS 


06  00  93 

Small  Entitles  Affected:  N..ne 

Government  Levels  Affected:  None 

Agency  Contact:  Eleanor  .\shby. 
Ke<  ords  Management  Polirv  Staff. 
Department  of  the  Interior.  Bureau  of 
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Reclamation.  P.O.Box  25007,  Den\er. 
CO  80225-0007,  303  236-7183 

RIN:  1006-AA27 

1814.  e  ADMINISTRATIVE  CLAIMS 
UNDER  THE  PUBLIC  WORKS 
APPROPRIATION  ACT  FOR  TETON 
DAM 

Legal  Authority:  PL  94  180;  PL  94-400 

CFR  Citation:  43  CFR  419 

Legal  Deadline:  None 

Abstract:  This  rule  provides  for  the 
payme.Tt  of  claims  for  damages,  losses, 
injuries,  or  death  directly  resulting 
from  the  failure  on  June  5,  1976,  of 
the  Teton  Dam.  There  is  no  need  to 
continue  this  rule  because  all  claims 
against  the  United  States  resulting  from 
the  failure  of  the  Teton  Dam  have  been 

settled. 

Timetable: 


Action 


Date 


FR  Cite 


Action 
NPRM 


Date 


FR  Cite 


04;00'93 


NPRM  Comment  05/00/93 

Period  End 
Final  Action  06/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Eleanor  Ashby, 

Records  Management  Policy  Staff, 
Department  of  the  Interior,  Bureau  of 
Reclamation,  P.O.  Box  25007,  Denver 
Federal  Center,  Bldg.  67,  Denver,  CO 
80225-0007,  303  236-7183 

RIN:  1006-AA28 

1815.  e  EMERGENCY  DROUGHT  ACT 

Legal  Authority:  43  USC  502 

CFR  Citation:  43  CFR  423 

Legal  Deadline:  None 

Abstract:  This  rule  prescribes  policies, 
procedures,  and  authority  of  the  Bureau 
to  mitigate  losses  and  damages 
resulting  from  drought  conditions  m  17 


western  states  in  1987  through  1989. 
This  rule  was  promulgated  upon 
passage  of  the  Drought  Assistance  Act 
of  1988.  Because  activities  under  the 
Act  terminated  on  December  31,  1989, 
the  rule  is  no  longer  necessary. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/00/93 
05/00/93 


06/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Eleanor  Ashby. 

Records  .Management  Policy  Staff, 
Department  of  the  Interior,  Bureau  of 
Reclamation,  P.O.Box  25007,  Denver 
Federal  Certter,  Bldg.  67,  Denver,  CO 
80225-0007,  303  236-7183 

RIN:  1006-AA29 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Reclamation  (RB) 


Final  Rule  Stage 


1816.  ACREAGE  LIMITATION  RULES 
AND  REGULATIONS 

Significance:  Ag^.-iry  Priority 

i-egal  Authority:  43  USC  390aa  to 
390ZZ-1,  Reclamation  Reform  Act  of 
1982;  43  USC  371  to  600(e),  The 
Reclamation  Act  of  1902,  5  USC  552 

CFR  Citation:  43  CFR  426 

Legal  Deadline:  Final,  Judicial,  June 

10. 1493 

Abstract:  On  March  10,  1992,  the 
United  States  District  Court  for  the 
Ea.stern  District  of  California  issued  an 
order  in  the  Natural  Resources  Defense 
Council  V  Duval  I  lawsuit  (No.  CIV-S- 
88-0375-LKKj.  The  order  requires, 
among  other  things,  that  the  Bureau  of 
Reclamation  issue  interim  njles  to 
implement  the  RR.^  in  the  Central 
Valley  Project  of  California,  including 
the  preparation  of  an  EIS.  The  order 
stipulates  the  rules  must  be  issued  by 
June  10,  1993. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Intent  to 

Prepare  EIS 
intenm  Final  Rule 


05/12/92    57  FR  20288 


06/10/93 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Alonzo  D.  Knapp 

Chief,  Lands  and  Revenues  Branch, 
Department  of  the  Interior,  Bureau  of 
Reclamation,  P.O.  Box  25007,  Denver 
Federal  Center,  D-5610.  Denver,  CO 
.  80225,  303  236-8503 

RIN:  1006-AA25 

1817.  e  REVENUES  MANAGEMENT 

Legal  Authority:  5  USC  552;  43  USC 
371;  43  USC  501;  43  USC  392 

CFR  Citation:  43  CFR  403 

Legal  Deadline:  None 

Abstract:  This  rule  will  define 
requirements  for  the  crediting/ 
disposition  of  revenues.  The  rule 
notifies  water  districts  of  a  review  of 
legislation,  repayment  contracts,  and 
amendments,  and  of  current  Bureau 
practice  relating  to  collection  and 
crediting/disposition.  The  rule  also 
states  that  inappropriate  direct 
crediting  of  revenues  will  be 
discontinued  effective  January  1,  1994, 
and  that  inappropriate  direct  credits 


received  for  calendar  year  1993  must 
be  repaid  to  the  Bureau  with  interest 
of  7.040  percent.  Since  the  Bureau  does 
not  have  the  option  to  dispose  of 
revenues  other  than  as  required  by  law, 
the  intent  of  this  review  is  to  ensure 
that  revenue  crediting  follows  the 
rcquire.ments  of  law. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule         04/01/93 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Linda  Davis, 

Revenues  Management  Specialist, 
Department  of  the  Interior,  Bureau  of 
Reclamation,  P.O.  Box  25007,  Denver, 
CO  80225-0007,  303  236-4633 

RIN:  1006-AA30 

1818.  •  ACREAGE  LIMITATION 
REPORTING  THRESHOLD 

Significance:  Agency  Priority 

Legal  Authority:  43  USC  390 

Reclamation  Reform  Act  of  1982,  43 
USC  371  to  600  Reclamation  Act  of 
1902;  5  USC  552 


(  >*f  ia*r  .1 1     L^  «»«•  Ik  I A 
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Final   Rule  Stage 


CFR  C.taJton    4  1  CfR  426 

Legal  L*ad!in^    None 

Abstract    This  nile  will  n»vis». 
iiiiv  ,  .,iis  HXHtnptinft  landhold»'r> 
(owTivr^  and  lo^sws)  in  dislric  ts  sub|t*(.i 
to  the  nTvi\f(«  limitation  proviMtms  of 
rwlani.iixjn  law  fruni  the  iiiformatiun 
collei  iton  rwquirifments  of  th« 
RecLiiiation  Rofurm  Ait  of  l«»82  (RRA) 
if  Ihr.r  r««  lumation  pri))«(t 
laridhi'Minn*  UHnl  40  a(  res  o.  Ii«ss.  The 
Burt'aii  has  determined  that  there  may 
be  ways  to  incivnse  the  oxomfttion 
(hrusf  i,ld  that  would  redui  »•  the  publii 
ri'po"  uj{  burden  and  impn.w  the 
Bii't",!  1  s  ability  to  administer  the  RRA 

Tlmer»bl«: 


Action 


NPRM 

NPRM  Comment 
Pe"od  End 


FR  CM* 


t(V1«/92    57  FR  47437 

11/1«/92*5-'FR  47437 


09.'(XV93 
SmBli  Entities  Aftected:  \one 


Goverrunfni  Levels  Affected.  Nnne 

Agency  Contact:  Terry  Lynott. 
Director.  Foliry  and  F'rnv^rams, 
Department  of  the  Interior.  Buredu  of 
Reclamation.  PO  Box  25()07.  Denver 
Federal  Center  D  'imn,  Denver.  CO 
H022:^.  303  236-328S 

RIN:  lfK)«-AA31 


1810    •  ACREAGE  LtVrATION 
REGULATIONS 

Significar>ce:  A^v  ri':y  Priority 
Legal  Authority:  43  USC  390 
Rt'Llaiiiation  Kuforra  Act  of  1982;  43 
USC  371  to  600  Reclamation  Act  of 
1«K)2.  1  use  5S2 

CFR  Citntfon-  43  CFR  426 

Legal  Deadline:  Final,  fudicial. 
September  25,  1994. 

Abstract:  On  March  10.  1992.  the 
United  Stdies  Dijitrict  Court  for  the 
•Mtern  diitnct  of  California  issued  an 
order  pursuant  to  the  lawsuit  of  Natural 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Buri'au  of  Lard  Management  (BL\*1 


1820   PALEONTOLOGY 

Legal  Authority:  43  I;SC  i;iJl  ut  stfi^ 

CFR  ctation:  43  CFR  8270 

Legal  Deadline-  Nnne 

Abstract;  I'his  ru!*  will  be  revised  to 
(ir  iv.  f  the  prtxieilures  for  the 
liiaii  IV,'  ;nont  of  p  >'eontoioi(i(  al 
Piicirnens  locdtod  on  the  public  lands. 

Ttmetsble' 


A.  '..or. 


FN  die 


•     *'•'  0«/17;82    47  F«  35914 

R*p»opci«l  10/00^ 

Small  EntTtles  Affected   None 

Governnrtent  Levels  Affected: 

I  'I'l''  ••"nir,»-'l 

Aqer^cy  Contact    F.  Carl  Bama. 

■•  ''■<■'■  ■'■  '•    '1     '.■-»!  and 

'  •   l>v     '•■nent  of 

the  liiin  .J  of  Land 

Mann^rt-u-    i.  i-i4^CS;rwt  N'W 
Washi'j^ton.  DC  20240.  202  633-SI8J 
MiN    1()<^4-AA27 


CFR  Citation;  4.j  tJFR  :i2J0 

Legal  Deadlirw:  None 

Abttract    1  his  rule  w-i;  be  amended 
to  clarif}  (hose  activities  that  are 
prohibited  on  the  public  lands,  to 
provide  managers  wit})  additional 
authorty  to  resolve  existing  violations 
and  to  clarify  the  author. ty  of  the 
Secretary  of  the  Interior  in  instances  of 
mineral  trespass. 

Tkntabla; 

Action 


FN  cue 


NPRM  12*00/93 

Small  Etilrties  Affected   Undetermiued 

Government  Levels  Affected: 


I    !. .!••!. 


>d 


AgerKy  Contact  Walter  I.  Johnson.  Ji 
Chief.  Division  of  Uw  E.;fon:eniMnt  and 
Restiurce  l»rotection.  Department  of  the 
Inlenor.  Bureau  of  Land  Management. 
I'Mis  Vis!n  Avenue.  Bnisi'.  ID  83705. 
208  334-1260 

RIN;  10()4-AA3«  ^ 


Resources  Defense  Council  v  Duvall 
(No  S-88-375-LKK).  The  order  requires 
that  the  Bureau  of  Rpclamation  issue 
final  rules  that  will  apply  to  all 
Reclamation  proiects.  An 
environmental  impact  statement  must 
also  be  prepared  in  conjunrtion  with 
the  rules.  The  order  stipulates  the  rules 
must  ho  issued  by  September  2.t.  1994. 

Timetable: 


1U2I     ur«AUTHOH;ZED  Li'oE  OF 
f^UBLIC  LANDS 

Lpq<li  Aulhorlty     43  USC  17C1  .t  s.-,, 


Action 


Dale 


FR  Cita 


Fmal  Action  09.-00/94 

Small  Entitles  Affected:  I'ndetermmed 

Government  Levels  Affec'ed 
I'ndpterrr.ir.ed 

Agency  Contact    lerry  Lynott. 
iJ. rector,  f'ohcy  and  Programs. 
Department  of  the  Intenor.  Bureau  of 
Reclamation.  P  O.  Box  25007.  Denver 
Federal  Cnnter.  D  5010.  Denver.  CO 
80225.  303  236-3286 

RIN:  1006-AA32 

atUJNC  CO0€  4)10«»^ 


Proposed  Rule  Stage 


1822  EXPLORATION  ACT, VITr.  OIL 
AND  GAS  Lir'/i;-  NG.  GEOTHERMAL 
RESOURCE  LEASING-GENERAl 

Legal  Authority:  30  ISC  181  et  seq; 
30  USC  351  to  339;  16  USC  3101  et 
seq  43  l!SC  1701  et  seq 

CFR  Citation    4  1  CFR  31IJ0   43  CFR 

Legal  DeaOline:  None 

Abstract;  The  rale  will  issue 
corrections  and  clarifications  to 
published  final  rules  of  May  16.  1988 
and  June  17. 1988 

Tirretable 


Action 


Date 


FR  Cite 


i2'00'93 

Small  Entities  Affected:  Undetermined 

Government  Le.els  Affected: 
Undetermined 

Agency  Contact:  I^is  Mason.  Division 
it  i  lu.ii  .Miiiorals.  I3epartment  of  the 
Interior,  Bureau  of  Land  Management. 
1849  C  Strt'ct  N\V  .  Washington.  DC 
20240.  202  653-2182 

RIN:  1004-AA97 


24'il4 
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1823.  RIGHTS-OF-WAY  UNDER  THE 
MINERAL  LEASING  ACT 

Legal  Authority:  30  USC  185 

CFR  Citation:  43  CFR  2880 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
regulations  to  provide  for  improved 
administration  of  rights-of-way  under 
the  Mineral  Li'asing  Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

U'ndetermined 

Agency  Contact:  Carl  Gammon.  Realty 
Specialist,  Department  of  the  Interior,  ' 
Bureau  of  Land  Management,  1849  C 
Street,  NW  (320),  Washington,  DC 
20240,  202  653-9215 


RIN:  1004-AA98 


1824.  RIGHTS-OF-WAY,  PRINCIPLES 
AND  PROCEDURES 

Legal  Authority:  16  USC  1134;  43  USC 
1745;  43  USC  1740;  43  USC  1732;  43 

USC  i7r,i 

CFR  Citation:  43  CFR  2800 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
regulations  to  provide  for  improved 
administration  of  rights-of-way  under 
the  Federal  Land  Policy  and 
Management  Act. 

Timetaole: 


Action 


Date 


FR  Cite 


NPRM  11, '00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Carl  Gammon.  Realty 
Specialist,  Department  of  the  Interior, 
Bureau  of  Land  Management,  1849  C 
Street,  NW  (320),  Washington,  DC 
20240,  202  653-9215 

RIN:  1004-ABOO 

1825.  INDIAN  ALLOTMENTS 
Legal  Authority:  25  USC  334 
CFR  Citation:  43  CFR  2530 
Legal  Deadline:  None 


Abstract:  This  rule  would  revise  the 
existing  regulations  to  remove  obsolete 
and  burdensome  provisions  and  clarify 
and  simplify  the  remaining  provisions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Brenda  Zenan,  Realty 
Specialist,  Department  of  the  Interior, 
Bureau  of  Land  Management,  1849  C 
Street  NW.,  Washington,  DC  20240,  202 
653-9215 

RIN:  1004-ABlO 

1826.  GEOTHERMAL  RESOURCE 
OPERATIONS 

Legal  Authority:  30  USC  lOOl  to  1025 

CFR  Citation:  43  CFR  3200;  43  CFR 
3260; 43  CFR  3270 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will  revise 
provisions  related  to  geothermal  leasing 
and  geothermal  operations  conducted 
on  Federal  lands.  The  changes  are 
designed  to  remove  burdensome  and 
cumbersome  provisions  and  simplify 
the  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Erick  Kaarlela,  Chief, 
Division  of  Fluid  Minerals,  Department 
of  the  Interior,  Bureau  of  Land 
Management.  1849  C  Street  NW., 
Washington,  DC  20240.  202  653-2182 

RIN:  1004-AB18 

1827.  MINERALS  (NONMINERAL 
ENTRIES  ON  MINERAL  LANDS) 

Legal  Authority:  30  USC  186;  30  USC 
124 

CFR  Citation:  43  CFR  2093 

Legal  Deadline:  None 

Abstract:  The  amendments  made  by 
this  rulemaking  would  eliminate 
portions  of  the  existing  regulations  that 
refer  to  repealed  authorities  and  make 
minor  changes  that  reflect  the  merger 


Proposed  Rule  Stage 


of  functions  between  the  Bureau  of 
Land  Management  and  the  Minerals 
Management  Service. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Matt  Millenbach, 

Chief.  Division  of  Lands  and  Realty, 
Department  of  the  Interior,  Bureau  of 
Land  Management,  1849  C  Street  NW., 
Washington,  DC  20240,  202  653-9215 

RIN:  1004-AB20 

1828.  ONSHORE  OIL  AND  GAS 
OPERATIONS;  SPECIAL  PROVISIONS; 
ONSHORE  OIL  AND  GAS  ORDER  NO. 
5— MEASUREMENT  OF  GAS 

Legal  Authority:  30  USC  181  et  seq; 
30  USC  351  to  359;  30  USC  301  to 
306;  25  USC  396  to  399;  43  USC  1457; 
40  USC  471  et  seq:  42  USC  4321;  42 
USC  6508;  30  USC  1701  et  seq;  25  USC 
2102 

CFR  Citation:  43  CFR  3164  1 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend 
Onshore  Oil  and  Gas  Order  No.  5  on 
Measurement  of  Gas  to  provide 
clarifications  of  recordkeeping  and 
orifice  meter  standards,  and  to  provide 
for  approval  by  the  jurisdictional 
Bureau  of  Land  Management  State 
Office  of  gas  measurement  bv  electronic 
flow  computers,  using  an  orifice,  that 
calculate  volume  using  equations 
specified  by  the  American  Gas 
Association  Committee  Report  No. 3. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05-00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Erick  Kaarlela,  Chief, 
Division  of  Fluid  Minerals,  Department 
of  the  Interior,  Bureau  of  Land 
.Management,  1849  C  Street  NW  . 
Washington,  DC  20240,  202  653-2182 

RIN:  1004-AB22 
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ISS 
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1829  SALES  OF  FOREST  PRODUCTS. 
GENERAL-PREPARATION  FOR  SALE 
Legal  Authority     ;!,  I'.M.t.i' 

CFR  Citation    A  i  CfR  540().  43  CFR 
»420 

Lpgnl  Deadline:  None 

Abstract:  Ihis  rul«  will  implement  lh« 
1  nri  -.1  Ktrsourui's  (ioiKsttrvatiuii  and 
Sliortflx"  Relief  Act  of  1990  by 
prnhihiting  the  export  of  unpr(H:ess«»d 
timb«r  from  western  Federal  timber 
lands  ;in«l  dire*  t  and  indirwl 
■substitution  for  such  timber 

TimetabI*: 


Action 


mam 


NPRM  1(V0<VW 

Small  Entities  Affected    Undetermined 

Government  Levels  Affected: 
I'TidnftTmined 

Agency  Contact    UnS  llierer,  ForestiT. 
irtTirnt  ot  the  liiierior.  F'.iir«nu  of 
I  Management.  lfl4P  t:  StrH»«t  N\V 

VVdshiiigton.  DC  20240.  202  fi»3-H«».4 


1830    ONSHORE  OIL  AND  GAS 

ORDER  NO    9  ■  WASTE  PREVENTION 
AND  uENEFICIAL  USE  OF  OIL  AND 
GAS 

Legal  Authortty:  .10  USC  lH«i.  Mt  USt; 
1     '     'I  'SC  196,  25  use  30f.(d) 

CFR  Citation:  43  CFR  3164  1.  43  CFR 
Jlfi2  4.  43  LFR  31fi2  5;  43  CFR  3162  7- 
1;  43  a-R  3162.7-2.  43  CFR  3162  7-3. 
43  CFR  3165.3.  43  CFR  3165  4 

Legal  Deadline:  None 

Abstract:  This  order  is  beinj;  issued 
uinjir  the  revised  oil  and  Has 
operations  regulations  as  found  in  43 
CFR  3160  This  order  details  the 
rt-quirements  in  order  to  pn-vi-tit  wastes 
and  promote  beneficial  uses  of  oil  and 
K  IS  This  order  also  provid.-s  iho 
fnforr.emont  actions  that  will  result 
when  v'olations  of  standards  occur.  It 
also  replai  es  NTL-4A  This  order  i&  to 
be  r«'ferer»<:ed  in  the  table  at  41  CFR 
llftt  I'hl 

Timetable; 


Actton 


FR  Cite 


NPRM  06/00/93 

Small  Entities  Affected   None 
Government  Le.eis  Affected:  None 


Agency  Contact    Kric  k  Kajrlela.  Chief 

DivisKin  of  Hill  I  MiruT  i.\    ! )«'p.irtment 
')f  the  Intfruir,  Hiif.m  "I  i..in'l 
Mdni«K.>ment.  1849  C  Street  NW  . 
W.ishinKt>)n.  DC  20240.  202  653-2182 

RIN:  1004   AM47 

1831    CLASSIFICATIONS 

Legal  Autfiority:  ■;  >  '  ^C  315f;  43  USC 

81  'I    -i     '   '>{    1  "•  ';  .  •    .-.J 

CFR  Citation    4     :  .  ;    J400 

Legal  Deadline:  None 

Abstract:  Ihis  rule  wdl  amend  part 
-400  ii>  include  conformance  with 
land-use  planning  and  environmental 
analysis  for  est  i'  .•  and 

ti'riTiinntin>{  da >■-...    j  .uns. 

Timetable: 


Data 


FH  CMa 


NPRM 


07«y93 


Small  Entities  A«ected:  None 

Governrr.ent  Levp;s  Affected:  None 

Agency  Contact.  Jim  Paugh.  Realty 
S[)ef;ialist.  IX'partmflnt  of  the  Interior. 
Bureau  of  I^nd  Mannxement.  2515 
Warrun  Ave  .  P  O   Box  1828,  Cheyenne 
WY  82003.  307  775-6306 

RIN-  If     ;     ^,-      • 


1832   VILLAGE  SELECTIONS 

Legal  Authority:  43  USC  IP  13 

CFR  Citation:  43  CFR  2651 

Legal  Deadline:  None 

Abstract:  1  his  rule  would  amend  the 
»'xistir,|j|  regulations  to  allow 
undersultx  ted  Alaska  Native  Village 
Corporations  to  sele<:t  lands  identified 
and  made  available  by  the  Secretary 
;  them  to  hilfUl  their  statutory 
•    lent  under  the  Alaska  Native 
Claims  Settlement  Act. 

Timetable: 


Action 


Date  FR  Cite 


NPPM  1  •  'OC  93 

Small  Entities  Affected   I'ndelernuned 

Government  Levels  Affected: 
I'ndelurniined 

Agency  Contact:  Mike  Berch.  Realt) 
S{,e(.iuli';i.  Department  of  the  Interior. 
Bureau  of  Land  Management.  1849  C 
Street  NW  .  Washington.  DC  20240.  202 
653-9215 


RIN:  inc4-AB58 
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1833   RULES  OF  CONDUCT 

Legal  Authority:  102  Stat  4571 

CFR  Citation:  43  CFR  8365 

Legal  Deadline:  None 

Abstract:  iius  rule  will  amend  the 
;■'     il:\  [irovision  in  43  CFR  9260  to 
provide  for  the  penalty  r::alled  for  in 
the  Arizona-Idaho  Conservation  Act  of 
19H8 

Timetable: 

Action 


FR  Cite 


Small  Entities  Aftected:  Businesses, 
(iovemmental  Jurisdu  tions. 
Organizations 

Government  Levels  Affected   I  of:al 

Agency  Contact.  Harold  Btlisle.  Chief, 
Branch  of  Recreation  Resources. 
Department  of  the  Interior.  Bureau  of 
Land  Management.  1849  C  St  NW  . 
Washington.  DC  20240.  202  853-8828 

RIN    !on4-AB'  ' 

1834.  MAf.AGEMENT  OF 
DESIGNATED  V^ILDERNESS  AREA 

Legal  Autfiority:  4  J  LbC,  irui  el  seq. 

Ti  1  's(    ; ;    :  ►•?  seq 

CFR  Citation:  43  CFR  8560 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
existing;  rexuldtions  to  remove  obsolete 
provisions,  clarify  and  simplify  the 
regulations,  and  add  provisions  on 
access  to  inholdings.  rights-of-way.  use 
of  mechanized  equipment  bv  certain 
individuals,  access  by  Native 
Ameri<:ans 

Timetable: 

Action 


Data 


FR  Citt 


07/00/93 

Sma;!  Entities  Aftected:  IV. determined 

Government  Leve's  Affected- 
Undetermined 

Agency  Contact:  Rob  MpIIic. 
i)tj,ar;...eai  of  tlie  I.nterior.  Bureau  of 
Un-i  Manaxement,  1849  C  Street  NW.. 
Washington,  DC  20240.  202  653-9183 

RIN-  '  ■'•:    •.nf) 

183j    AVAILABILITY  OF  PUBLIC 
RFCCRDS 

Legal  Authority;  43  USC  1201.  43  USC 
14f,(),  41  rSC  1734;  43  USC  1737;  5 
USC  552 


DOI— BLM 
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CFR  Citation:  43  CFR  1H14 

Legal  Deadline:  Non« 

Abstract:  Tms  aile  will  establish 
specific  procedures  for  public  access  to 
Bureau  of  Lnnd  Management  records  on 
all  media,  including  paper,  microform, 
computer,  and  audiovisual,  in  order  to 
tacilitate  public  access.  It  will  also 
provide  information  on  fees  that  may 
be  n?quired  for  providing  records  or 
.-.i;r\-it;es 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  1 2/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Aftected: 

!  'ii(l>'t,"'Tiinfr! 

Agency  Contact:  Dorothy  A. 
Chambers   .Managenuint  Analyst. 
n«']).)rtr.iH,Tt  of  the  Interior,  Bureiiu  uf 
Land  Management.  1849  C  Street  NW.. 
Wishin^ton.  DC  20240,  202  653-8853 

RIN:  1U()4-AB70 

1836.  DRAINAGE,  OPERATIONS.  AND 
LEASING  OBLIGATIONS 

Legal  Authority:  30  USC  IHl  ut  swq: 
30  USC  351  to  359;  30  USC  301  to 
306;  25  USC  39fi  In  309;  43  U.SC  14.57; 
40  USC  471  et  seq;  42  USC  4.321;  42 
USC  6508;  30  USC  1701  et  seq;  43  USC 
1701  et  .seq;  25  USC  2102;  16  USC 
668dd  to  ee;  31  USC  483a 

CFR  Citation:  43  CFR  3100  2;  43  CFR 
;n(iU^-l,  43  CFR  3100  2-2;  43  Cf-R 
3162  2 

Legal  Deadline:  None 

Abstract:  This  rule  will  clarify  the 
re.'.};;  ;:.sibililif>s  of  fluid  mineral  lessees 
for  protecting  Federal-lea.sed  fluid 
minerals  from  drainage  by  operations 
on  nearby  lands  that  would  result  in 
lower  royalties  for  Federal  or  Indian 
les.sors  by  specifying  requirements 
before  the  obligation  of  lessees  to 
protoct  from  such  drainage  bfgins.  by 
providing  a  profitability  threshold  for 
les.see  responsibility,  by  allocating 
burden  of  proof  of  drainage,  and  by 
.specifying  the  responsibilities  of 
multiple  lessees  and  assignees.  It  will 
also  clarify  responsibility  of  the  liable 
parties  for  other  obligations  arising 
froui  1»  use  terms  and  operations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


01/00-94 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

rnd^'tiTinined 

Agency  Contact:  Lrick  Kaarlela.  Chief. 
Dixision  of  Fluid  Minerals.  Department 
uf  the  Interior,  Bureau  of  Land 
Management.  1849  C  Street  NW.. 
Washington.  DC  20240.  202  653-2182 

RiN:  1()04-AB:'4 

1837.  SALES  -  FEDERAL  LAND 
POLICY  AND  MANAGEMENT  ACT 

Legal  Authority:  43  USC  I7fii;  43  U.SC 

1713 

CFR  Citation:  43  CI  R  2710 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  43  CFR 
part  2710  to  provide  for  impro^-bd 
administration  of  .sali'S  of  public  land 
under  the  Federal  Land  Policy  and 
Management  Act. 

Timetable: 


Action 


Date 


FR  CHe 


N'PRM  07'00.'93 

Small  Entities  Affected:  Unde'trniined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jim  Paugh,  Realty 
Speciahst,  Department  of  the  Interior, 
Bureau  of  Laud  Mar.agement.  2515 
Warren  Ave..  P.O.  Box  1828.  Cheyenne. 
WY  82003,  307  775-G306 

RIN:  1004-AB77 

1838.  ONSHORE  OIL  AND  GAS 
OPERATIONS:  ONSHORE  OIL  AND 
GAS  ORDER  NO.  4  -  MEASUREMEf^ 
OF  OIL 

Legal  Authority:  ZO  LSC  lai  et  seq; 
30  USC  3.51  to  359;  30  USC  301  to 
306.  25  USC  471  et  seq:  42  USC  4321; 
42  USC  6508:  30  USC  1701  et  s-^q;  25 
use?  102 

CFR  Citation:  43  CFR  3180 

Legal  Deadline:  None 

Abstract:  This  ruUj  will  amend 
Onshore  Oil  and  Gas  Order  No.  4  on 
Measiirenient  of  Oil  to  provide 
clarification  of  tank  gauging  sampling 
procedures,  thermometer  standards, 
sales  meter  proving  requirements,  oil 
removal  documentation,  and  will  make 
other  minor  editorial  changes. 


Timetable: 


Action 


Date 


FR  Cite 


NPPM  07  00/93 

Small  Entities  Affected:  UndeterminevI 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Eritk  Kaarlela.  CJiit-f. 

Division  of  Fluid  M:nHiaIs,  Department 
of  the  Interior.  Bureau  of  Land 
Management.  1849  C  Street  NW 
Washington,  DC  20240,  202  653-2182 

RIN:  1004-AB80 

1839.  AWARD  OF  CONTRACT 

Legal  Authority:  43  I'SC  llHit-;  30 
U.SC  801  et  swj 

CFR  Citation:  43  CFR  5450 

Legal  Deadline:  None 

Abstract:  This  rule  will  req\iire 
purchasers  of  timber  with  previous 
defaults  on  U.S.  Forest  Service  timb.r 
sale  contrads  to  establish  their 
responsibility  in  the  same  mann»^r 
required  of  purchasers  with  previous 
defaults  on  BLM  timber  sale  contracts. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08.'00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Bob  Bicrer.  Forester, 
Departme;;!  of  the  Interior,  Bureau  of 
La:'.d  Management,  1R49  C  St.-^ee!  N'W  . 
V,  ashinglon,  DC  20240,  202  653-8864 

RIN:  1004-AB83'" 

^^iO.  PROTECTION,  MANAGEfJlENT, 
AND  COr^ROL  OF  WILD  FREE- 
ROAMING  HORSES  AND  BURROS 

Legal  Authority:  16  USC  1331  to  1340 

CFR  Citation:  43  CFR  4700 

Lego!  Deadline:  None 

Abstract;  This  rule  will  clarify  existing 
BLM  policy  en  several  matters, 
including  adoption  fees  (they  are 
nonrefundable)  and  the  status  of  foals 
born  to  wild  horses  and  burros  after 
proper  execution  of  a  Private 
Maintenance  and  Care  Agreement.  The 
rule  will  also  change  the  process  of 
issuing  decisions  and  administrative 
remedies  and  make  necessary 
corrections  in  oth^^r  portions  of  the 
regulations. 


24'>16 
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Timetable: 
Action 


m  cm 


NPRM  OfttXVW 

Smull  Entities  Affected:  Nonw 

Government  Levels  Affected    \onti 

Agency  Contact    Urun-  D.iuMin. 
A.  i.i.^  C.iiicf,  N.iiixii.^1  Uiiil  Hurst's  anti 
Burros  Program.  D«{Mrtinont  of  the 
Interior.  Bureau  of  Land  Management. 
P  ()  Box  12000.  Reno.  NV  8'lS20-000t>. 
702  78S-6583 

RIN    1     II    AH") 


1841    CONVEYANCE  OF  FEDERALLY- 
OWNED  MINERAL  INTERESTS 

LegrtI  Autbority:  41  \JSC  1719.  43  USC 

1 ' ; 

CFR  Citation    4  1  CFR  2720 

Legal  Deadline:  N'oiM 

Abstract:  This  rule  will  clarify 
ti',';:iuu)logy  and  roquired  pro<;edur«s 
for  the  conveyance  of  mineral  interests 
owned  by  the  United  States  where  the 
surface  is  or  will  be  in  non  F'ederal 
ownership. 

Timetable 


Action 


F«  Crte 


NPP>\<  04.'00«J 

Small  Entities  Affected:  Ndiie 
Government  Levels  Affected:  None 
Agency  Contact.  (  ImI.-   I  upptng, 
'  '    Uivisiuii  ui  Miiiernls  Policy 

li  Economic  Evaluation. 
1 '•  ■    '  of  the  Interior.  Bureau  of 

L.i:iJ  M<i:irt><emi!iit.  1849  C:  Street  NW 
Washinjjton.  LX:  20240.  202  653-6610 
R!N:  1004-AB86 


1542    GRAZING  ADMINISTRATION 
EXCLUSIVE  OF  ALASKA 

Legal  Authority:  43  USC  315;  43  USC 

;  •,  ;  ...  .....j 

CFR  Citation:   n  CIK  4100 

Legal  Deadline:  None 

Abstract:  This  rule  will  clarify  the 
{;ut)l;(;  participation  role  in 
management  of  the  public  rangelands. 
provide  authority  for  non-monetar)- 
s»;ttlement  for  unauthorized  grazing  use 
determined  by  the  BLM  to  have 
resulted  from  circumstances  beyond  the 
ontrol  of  the  permittee  or  lessee,  and 
provide  for  decisions  to  be  placed  in 
full  force  and  effect  pending  appeal 


vxhtn  iie<.t'ssdry  to  assure  orderly 
admiuLstration.  management,  or  prop«' 
use  of  the  rangelands 

Timetable: 


Action 


FR  Cte 


0<>'00/93 

Small  Entities  Affected:  rrui»''erTnined 

Government  Levels  Affected 
Uiideterniineil 

Agency  Contact:  George  Ramey.  Range 

t^o:    'i  •  •:.'  i.-r  iVpa.linent  of  the 
Interior,  BurtMu  of  Land  Management, 
1849  C  Str.'ff  N\V  ,  Washington,  DC 
20240.  202  6.'-.3-9195 

RIN    I(M)4-.^B89 

1843    LAND  WITHDRAWALS 

Legal  Authority    ;     ;   SC  1701  et  s«'q 

CFR  Citation    43  CFR  2300 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
ixisUiiK  regulations  to  clarify  and 
simolify  the  procedures  for 
implementing  the  authority  of  the 
Secretary  of  the  Interior  to  procsM 
withdrawal  applications,  and,  where 
appropriate,  to  make,  modif)".  or  extend 
1  ■•fiernl  land  withdrawals 

Timetflble: 


Action 


FR  CHe 


NPWM  10/0093 

Small  Entities  Affected;  I'lidetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  |.  tf  Holdren. 
v.  ilh.ii.mnis  Pro^r.iiii  Leader. 
Defwrlment  of  the  Interior.  Bureau  of 
Land  Managtment.  1849  C  Street  N\V  . 
Washington.  DC  20240.  202  653-9202 

RIN:  1004-.AB94 

1644    RESTORATIONS  AND 
REVOCATIONS 

Legal  Authority:  43  USC  1701  et  seq. 
43  USC  1201;  40  USC  472 
CFR  Citation    43  CFR  2370 
Legal  Deadline:  None 

Abstract:  i  his  rule  will  amend  the 
existing  regulations  to  improve  and 
define  more  precisely  the  procedures 
for  the  rt<vo<-.ation  and  restoration  of 
Federal  land  withdrawals  that  are  no 
longer  needed  by  a  Federal  agency 


Proposed  Rule  Stage 


Timetable: 
Action 


Date 


FR  Cite 


Small  Entities  Affected    I'mletermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact   lifT  Mdldren. 

\'.  iit.il.Mu,-;-,  }  :,  .  ■  •;:.  L.'.ider. 
Department  of  the  Interior.  Bureau  of 
Land  Management.  1849  C  Strett  N'W  . 
Washington.  DC  20240.  202  653-9202 

RIN    1004-AB95 

1845   SALES  OF  FOREST  PRODUCTS, 
DESIGNATION  OF  SURPLUS  SPECIES 

Legal  Authority:  16  USC  620  et  seq 

CFR  Citation:  43  CFR  5400 

Legal  De8dlir»e:  None 

Abstract:  Ihis  rule  will  declare  values 
of  grades  and  species  of  unprocessed 
Federal  timber  that  are  surplus  to 
domestic  processing  needs  and  that  are 
therefore  not  restricted  from  export 
*-'  -  the  United  States. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  11/00/93 

Small  Entities  Aftected:  Tndetermined 

Government  Levels  Affected: 

Agency  Contact:  Bob  Bierer,  Forester. 
Department  of  the  Interior,  Bureau  of 
Land  Management.  1849  C  Str«>et  NW  . 
Washington.  DC  20240.  202  653-8864 

RIN:  1004-AB96 

1^46    SALES  OF  FOREST  PRODUCTS; 
LAW  ENFORCEMENT 

Legal  Authority:  43  USC  1181e;  30 
Li)C  l)Ul  et  seq.  43  USC  1701  et  seq; 
43  USC  1201;  18  USC  1851  to  1858 

CFR  Citation:  43  CFR  5460;  43  CFR 
5310   H^  (J-R  9230;  43  CFR  9260 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  current 
regulations  to  make  them  more  orderly 
and  easier  to  follow,  and  add  a  list  of 
prohibited  acts  to  the  sections  on  forest 
product  contracts  and  free  use  permits 
to  provide  guidance  for  the 
administration  of  contracts  and  permits 
and  a  basis  for  law  enforcement. 
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Timetal>le: 


Action 


Date 


FR  Cite 


fvPPM  ^QlQ0■'93 

Small  Entitles  Affected:  Inrietermined 

Government  Levels  Affected: 

t'ndi-temiineil 

Agency  Contact:  Bob  Bierer,  Forester, 
L)e;>artme!it  of  the  Inttrior,  Bureau  of 
Land  Management.  1349  C  Street  NW., 
Washington,  DC  20240.  202  653-8864 

RIN:  1004-AB97 

1847.  SURFACE  f.lANAGEMENT 

Legal  Authority;  30  USC  22;  43  USC 
;  J    ]    4'^  !^(,  1701  et  seq 

CFR  Citation:  4,1  CFR  3809 

Leg.it  Deadline:  None 

Abstract:  This  nile  will  revise  the 
ri'giilations  used  to  manage  surface- 
disturbing  mining  activities  on  public 
la:ids  Topics  that  may  be  addressed  in 
a  p.'-oposed  rule  are:  refonsideration  of 
l^ie  5-acre  threshold,  revision  of  the 
d''t''iition  of  "unnetessary  or  undue 
dtKfjdation,"  civil  and/or  criminal 
penalties  for  noncompliance, 
administrative  deadlines,  and  further 
environmental  and  r^^(  laniatiori 
requirements. 

Timetable: 


Action 


Date 


FR  Cite 


AfjPRM 

ANPRM  Comment 

Per-od  End 
NPRM 


10/23/91     56  FR  54815 
01/03/92 


04/00/33 
Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected: 

■  inleterniinHd 

Agency  Contact;  Jennifer  Fox, 
Ceologisl.  Division  of  Soiid  Minerals. 
Depa;;!:.<'.nt  of  the  Interior.  Bareau  of 
Land  Management.  1649  C  Street  NW. 
Wcshingion.  DC  20:!  10,  202  653-5182 

R'N:  1004-AB99 


1848.  FAA  AIRPORT  GRANTS  (43  CFR 

26-0; 

Lc^ai  Authority:  4'i  U.SC  2215 

CFR  Citation:  43  CFR  2fi40 

Legsl  Deadline:  None 

Abstract:  This  nile  will  amend  the 
existing  regulation  by  providinc  for 
continued  segregation  after  patent,  and 
for  tlie  use  of  a  notice  of  decision  rather 
than  a  Notice  of  ReaUv  Action,  in  order 


to  make  these  regulations  ro.isistent 
w'.th  subpart  2091. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  OS  00/^3 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

I  'ndetH.-mined 

Agsncy  Contact:  Jim  Faugh,  Reilty 
Specialist,  Department  of  the  Interior, 
Bureau  of  Land  Management,  2515 
Warren  Ave.,  P.O.  Box  1828,  Cheyenne. 
WY  82003,  307  775-6306 

RIN:  1004-ACOl 


1649.  HARDROCK  MINERALS 
PROSPECTING  PERMITS 

Legal  Authority:  5  USC  app 

CFR  Citation:  43  CFR  35R2 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
rei;uIat;ons  to  exterd  the  duration  of 
prospecting  permits  for  hardrock 
minerals. 

Timetable: 


Action 


Date 


FR  Cite 


N^RM  06.'00'93 

Small  Entities  Affected:  rndptfi:nined 

Government  Levels  Affected: 
L'ndetermined 

Agency  Contact:  Mar>  1  inda 
Fonticeiii.  M:neral  Le!bii:g  Specialist, 
Department  of  the  Interior,  Bureau  of 
Land  .Vianagement,  1849  C  Street,  NW 
(Sf.O),  Washington.  DC  20240,  202  653- 
5182 

RIN:  1004-AC05 

1350.  MIN'ERALS;  COST  RECOVERY 

Legal  Authority:  30  USC  131  et  seq; 
.•^0  IbC  351  to  359,  30  USC  ICWU  to 
1025.  5  USC  app;  30  USC  22 

CrR  Citation:  43  LTR  3100;  43  CFR 
3200;  43  CFR  3400:  43  CFR  3500;  43 
CFR  3G00;  43  CFR  3610;  43  CFR  3700; 
43  CFR  3800 

Legal  Deadline:  None 

Abslracl:  This  rule  will  amend  the 
rtr^^ulalions  for  fluid  and  soUd  leasable 
minerals,  locatable  minerals,  and 
miner.)!  materials  to  adjust  current  fees 
or  establish  new  fees  in  accordsnre 
v.ith  Title  V  of  the  Independent  Offices 
Appropriation  Act  of  1952  (User  Chargo 


Proposed  Rule  Stage 


Statute)  and  Office  of  Management  and 
Budget  Circular  A-25.  "User  Charges." 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  IO'OOy'93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

L'lidt'termined 

Agency  Contact:  .Mary  Linda 

Poiiticelli.  .M;ne:al  L>':.mi^^  Specialist, 
Departn;ent  of  the  Iiilericr,  Bureau  of 
Land  Management,  1849  C  Street.  NW 
(660),  Warhington,  DC  20240.  202  653- 
5182 

RIN:  10()4-ACn6 

1851.  •  RENTAL  FEES,  fvMNING  CLAIM 
RECCRDATfON,  AND  ASSESSMENT 
V/ORK 

Legal  Authority:  106  Slat  1374 

CFR  Citation:  43  CTR  .S730;  43  CFR 
■■tKjfi   4T  CT.R  3?,33;  43  CFR  .3850 

Legal  Deadline:  None 

Abstract:  This  rule  will  implement 
provisions  of  the  Intenor  and  Related 
Agencies  Appropriation  Act  of  1993 
requiring  an  annual  rental  fee  of  $100 
fur  each  mining  claim  and  site  l(K:atpd 
and  held  under  the  General  Mining 
Law  of  1872  for  fiscal  \ears  1993  and 
1994 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPR'/  CoTimer.t 

Period  End 
Final  Action 


0a05.'93    58  FR  12878 
04/19/93    58  FR  •!2878 


06/0093 

Small  Entities  Af'ected;  None 

Gcver.Tmenl  Levels  Affected:  None 

Agency  Contact:  Ro';er  Haskins. 
Mining  Law  Specialist.  Department  of 
the  Interior,  Bureau  of  Land 
Management,  Nevada  State  Office. 
bLM,  '8.=i0  Harvard  Wav.  P.O.  Box 
12000.  Reno,  NV  89520-0006.  7C2  785- 
6576 

RIN:  1004-AC07 


1252.  •  0N3HCFi£  GIL  A,nD  GAb 
OPERATIONS 

Legal  Authority:  30  U.SC  IRl  et  seq; 
30  USC  351  to  359;  30  USC  301  to 
306;  25  USC  396  et  seq;  43  USC  1457; 
30  U.SC  1701  et  seq;  25  U.SC  2102  et 
.seq 
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Proposed  Rule  Stage 


CFR  Citation    4J(:i-K31bO 

Legal  Dfrtdhne:  Nont* 

Abstract.   :  i.i,  rule  will  clarify  th« 
•  <|)oiisibihtin%  uf  the  Bumau  of  Land 
M  inHX«»mHnt  for  lands  adrninisterHd  bv 
"■■>•  Porfst  S«(rvir«t  under  the  FedernI 
Onshore  Oil  and  Gas  LeasioK  RHfurm 
A«:(  of  \m7.  providing  the  BLM  is 
responsible  only  for  Applications  for 
Pfrniit  to  Drill,  r»M,ited  siibsurfncr 
in.Dnc  ts.  and  r«'l.it»'rl  appeals 

Timetable; 

^«Mcw  Otm  FWCtlt 

NPOM  10/01/93 

Small  Entities  Affected   llndi-termined 

Government  Levels  Affected 
t  !ii(i»'t»Tmn;tvl 

Agency  Contact    t  i  u  k  K.i.uli  Ij,  Chief. 
Division  of  Hu:!  *  '  iKparlment 

of  the  Interior.  I.     •  ,  ,,ul 

ManrtXHHJent,  1849  C  Strttft  NU  . 
U,ishinj{ton.  IX:  20240.  202  653-2 1 K2 

RIN:  1004-Aro<l 


1853    •  LAW  ENFORCFMENT 
CRIMINAL 

Legal  Autfiorlty:  16  USC:  43.1.  Ifi  irsC 
470.  lb  use  668(a).  16  USC  670(j);  16 


USC  70J.  16  USC  1241  to  1246.  If-  I 
1331  to  1340.  16  USC  1538.  16  USL 
3372.  16  USC  4301.  18  L'SC  47.  18  US( 
111.  18  use  371  to  372.  18  USC  641. 
18  use  1170: 

CFR  Citation:  43  CfR  9.^60 

Legal  Deadline:  None 

Abstract:  This  rule  would  completely 
ruvisw  p.irt  9260  -  Law  Enfon:ement  • 
Criminal  to  reflect  current  conditions, 
standards  and  authorities. 

Timetable: 


Action 


OMa  Fit  CM* 


NPRM  12*00/93 

Smflll  Enfties  Affected;  Undetermined 

Government  Levels  Affected 

I     ,  ,,.• ,.  . 

Agency  Contact    Dennis  McCiani- 
Chief  Ranxer.  Dt-partment  of  the 
Interior.  Bureau  of  Land  Management. 
Division  of  Law  Enfon.emenl  and 
K»is<)uri  H  Protection.  390S  Vista  Ave.. 
Umsn.  ID  8^-OS.  208  334-1260 

RIN;  1U04-A(:J(. 


1654   •  LAW  ENFORCEMENT  - 
CRIMINAL 

Legal  Autfwrity:  16  USC  66H(a):  lb 
i:SC  670.  16  USC  707;  16  USC  IjBBlaj; 
16  USC  1540:  16  USC  3370(d)   43  USC 
1732.  43  USC  1733 

CFR  Citation:  43  CKR  9260 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend  the 
I  x:.^:.ng  regulations  to  clarify  the 
applicability  of  Federal.  State  and  local 
fish  and  wildlife  protection  laws  on  the 
public  land,  and  to  delete  obsolete 
regulations 

Timetable: 


AcTion 


Date 


FR  Cite 


07/00/93 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

1   •  ,:.■:.■-::,. I. .-^i 

Agency  Contact:  Dennis  McClane, 

CJiicf  Ktiu;m'    n.-p,ir1  ::>..-!!  of  the 
Intern-    U     ■  :,;  oi  L-uid  Management. 
Divisii        !  I  .iw  KiitufLemenl  and 
Resour   .   !':    '"ction.  3905  Vista  Ave. 
Boise.  ID  bJ'U5.  208  334-1260 

RIN:  1004-ACll 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Land  Management  (BLM) 


Final  Rule  Stage 


1855    ONSHORE  OIL  AND  GAS 
ORDER  NO    7  -  DISPOSAL  OF 
PRODUCED  WATER 

Legal  Authority:  30  USi:  189;  .30  USC 

CFR  Citation:  43  CFR  Jlti4  1(b).  4J 
(KR  3162  3.  43  CFR  3162  5 

Legal  Deadline    None 

Abstract:  Iliis  order  is  being  issued 
I      !••    tt.M  revised  oil  and  gas 
regulations  as  found  in  43  CFR  part 
3H*  The  order  details  the 
requirements  for  the  h«ndling.  storing 
or  disposing  of  water  produced  from 
oil  or  gas  wells  It  replaces  NTL-2B 
The  order  will  also  contain  insjHJCtion 
.standards.  This  order  is  referenced  in 
the  Table  at  43  CFR  3164  1(b) 

TimetabI*: 


Action 


FR  CIta 


NPRM  Convn«ot  03/20/90    55  FR  1837 

Penod  ErxJ 
Final  Actioo  12/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact    t  ru  k  K aariela.  Chief. 

DiviMdi.  i '.  i  .  .    :  M  :..  •  ,\   Depnrtment 
of  the  Interior,  H    ■•  .  .     f  I^nd 
Management.  18-i  i  C,  :>!rffi  N\V 
Washington.  DC  20240.  202  fi.'i3  JIH.: 
RIN:  1004- A  A66 


pro<  edures  to  facilitate  and  expedite 
the  processing  of  land  exchanges. 

Timetable: 


Action 


Date 


FR  Cite 


Action 

NPRM 


FR  Cite 


01/19/90    55  FR  1837 


1856    EXCHANGES— GENERAL 
PROCEDURES 

Legal  Authority    4  )  '  sc  1715.  43  USC 

1  'i'    4 1  I  m:  1 ' iz 

CFR  Citation:  4  1  CFR  2200 

Legal  Deadline:  Final.  Statutory. 
August  20.  1989. 

Abatract:  This  rule  will  amend  the 
e^.st.i.g  regulations  to  provide 


NPRM  0ai839    54  FR  34380 

NPRM  Comment  12/01/89    54  FR  43185 

Period  End 

Reorcposai  10/0291     56  FR  49962 

NPRM  Comment  12/0291 

Pe'iod  End 

F.nal  Action  05'0093 

Small  Entities  Affected:  None 

Government  Levels  Affected:  I.o<aI. 

St.ltH 

Agency  Contact:  Don  Simps<in.  Reahy 

Speciai.s*.  IVpcii-tri.t'iit  of  tfiH  Interior, 
Bureau  of  L.iaii  Mrtn<ik;>r7ieiit.  1849  C 
Street  .\\V  .  Washington.  DC  20240.  202 
653-9215 

RIN:  1U04-AB^8 
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1857.  MINING  CLAIMS  UNDER  THE 
GENERAL  MINING  LAWS 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  22;  43  USC 

1201;  43  USC  1744;  43  USC  1734;  43 
USC  1740 

CFR  Citation:  43  CFR  3809 

Legal  Deadline:  None 

Abstract:  This  rule  will  require 
submission  of  financial  guarantees  for 
rtn  lamation  for  all  mining  operations 
greater  than  casual  use.  create 
additional  financial  instruments  for  this 
purpose,  and  require  operators  with  a 
rerord  of  noncompliance  to  file  plans 
of  operations. 

Timetable: 


Action 


Date 


FR  Cite 


07/11/91     56  FR  31602 
09,'09'91 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04''00'93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

rnfdetemiined 

Agency  Contact:  Rick  Deery,  Division 

of  Solid  Mmerals,  Department  of  the 
Iii'erior.  Bureau  of  Land  Management, 
1849  C  Street  NW.,  Washington,  DC 
2i)J40,  202  653-5182 

RIN:  1U04-AB36 

1858.  ONSHORE  OIL  AND  GAS 
ORDER  NO.  8  -  WELL  WORKOVERS, 
COMPLETIONS,  ABANDONMENTS 

Legal  Authority:  30  USC  189;  30  USC 
35^:  30  use  396,  25  USC  396(d) 

CFR  Citation:  43  CFR  3160 

Legal  Deadline:  None 

Abstract:  This  order  is  being  issued 
under  the  Oil  and  Gas  Operations 
regulations  as  found  in  43  CFR  part 
3160.  The  order  details  the  minimum 
standards  of  performance  when 
conducting  vvorkover,  completions,  and 
abandonment  of  existing  wells  on 
Federal  and  Indian  lands  (except  Osage 
Tribe).  It  also  will  contain  enforcement 
actions  that  will  result  from  the  failure 
to  meet  the  minimum  standards. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 


05/06/91     56  FR  20568 


Action 


Date 


FR  Cite       Timetable: 


NPRM  Comment  07/26/91 

Period  End 
Final  Action  06/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Erick  Kaarlela,  Chief, 
Division  of  Fluid  Minerals,  Department 
of  the  Interior.  Bureau  of  Land 
Management,  1849  C  Street  NW., 
Washington,  DC  20240,  202  653-2182 

RIN:  1004-AB37 

1859.  COAL  MANAGEMENT- 
GENERAL 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  181  et  seq 

CFR  Citation:  43  CFR  3400 

Legal  Deadline:  None 

Abstract:  This  rule  will  revise  the 
exploration  and  mining  operations 
regulations,  as  well  as  other  operations- 
related  regulations,  to  streamline  them 
and  to  have  them  reflect  current  policy 
and  standard  industry  operating 
practices  relating  to  Federal  coal. 

Timetable: 


Action 


Date 


FR  Cite 


07/1291    56  FR  32002 
09/10/91 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  06/00/93 

Final  Action  Effective  07/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  Politzer,  Chief. 
Division  of  Solid  Minerals,  Department 
of  the  Interior,  Bureau  of  Land 
Management,  1849  C  Street  MV., 
Washington,  DC  20240,  202  653-5182 

RIN:  1004-AB44 

1860.  LEASES,  PERMITS  AND 
EASEMENTS 

Legal  Authority:  43  USC  1732;  43  USC 
1740 

CFR  Citation:  43  CFR  2920 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
existing  regulations  to  provide  for 
improved  administration  of  Leases, 
Permits  and  Easements  under  the 
Federal  Land  Policy  and  Management 
Act. 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/21/90    55  FR  48810 
01/22/91 


10/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Brenda  Zenan.  Realty 
Specialist,  Department  of  the  Interior, 
Bureau  of  Land  Management,  1849  C 
Street  NW.,  Washington.  DC  20240,  202 
653-9215 

RIN:  1004-AB51 

1861.  MINING  IN  MILITARY 
WITHDRAWALS 

Legal  Authority:  100  Stat  3457,  sec  12; 
30  USC  22;  43  USC  1701  et  seq 

CFR  Citation:  43  CFR  3828;  43  CFR 
3811 

Legal  Deadline:  None 

Abstract:  This  proposed  rale 
establishes  guidelines  for  mining  in 
certain  military  installations  under  the 
Mining  Law  of  1872,  as  amended,  and 
for  assuring  the  safe,  uninterrupted, 
and  unimpeded  use  of  the  lands  for 
military  purposes.  The  Military  Lands 
Withdrawal  Act  of  1986  specifically 
provided  for  certain  military  lands 
previously  withdrawn  from  mining  to 
be  considered  for  opening  to  the 
operation  of  the  Mining  Law  of  1872, 
as  amended,  with  certain  special 
restrictions.  Military  lands  identified  es 
suitable  for  mining  through  the  Bureau 
of  Land  Management's  planning  system 
are  proposed  to  be  opened  on  the 
effective  date  of  an  opening  order  that 
will  be  published  in  the  Federal 
Registei-. 

Timetable: 


Action 


Date  FR  Cite 


07/02/91    56  FR  3C367 
09/0a'91 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/'93 

Final  Action  Effective  05/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Carole  Smith, 

Mineral  Leasing  Specialist,  Division  of 
Solid  Minerals,  Department  of  the 
Interior,  Bureau  of  Land  Management, 


UMI 
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1849  C  Strwt  NW  .  Washington.  DC 
:'n?40.  2«2  6S3-S1R2 


1H62    PUBLIC  AVAILABILITY  OF 
MINERALS  RESOURCES 
INFORMATION 

Legal  Authority:  5  USC  552 

CFR  Citation:  4J  CtV.  3000 

Legal  Dendiine:  None 

Abstract:  Tins  rule  will  remove 
conflicts  ht'tvveon  existing  mineral 
regulations  relating  to  public 
availability  of  mineral  resources 
infurmatioa  and  the  Freedom  of 
Information  Act.  The  rule  will  also 
remove  discrupancies  among  the 
various  mineral  regulations  regarding 
public  releaw  of  information. 

TimelabMi: 


Action 


Oat* 


FR  Cite 


NPRM  0501/91     5«FR  24767 

NPRM  Comment  07/31/91 

Penod  End 

Final  Acton  06/00/93 

Small  Enttties  AfTected:  None 

Government  Levels  Affected:  Ninnn 

Agency  Cortact    Dorothy  Ciiambers 
Ma.i   .:••  iirit  Analyst,  E)epartment  of 
the  liiittrmr.  Bureau  of  Land 
Man.i^^ement.  1849  C  Street  NW  . 
WishMiKton,  DC  20240.  202  653-8«33 


1863   CAVE  MANAGEMENT 

Legal  Autticrity:  16  USC  4301  et  seq; 

CFR  Citation    ■♦  i  CVH  J7 

Legal  Deadline:  Final.  Statutory. 
August  18.  1989. 

Abstract:  TJiis  rule  will  provide  critena 
'  '   Itt'TTOine  whether  caves  on  Federal 
lands  are  significant  and  thereby  to  bw 
given  special  attention  in  planning  and 
oth.T  dwisions  affecting  Federal  lands 
Timetable 


fucim 


Action 

f^Pf^W  01/13^92    57  FR  1344 

Ftr^il  Action  05/00/93 

Small  EnlMies  Art«cta<j:  None 
Government  LevHa  Affected:  None 
Aqency  Contact:  Del  Price   Outdoor 
Kiv.rjl.un  i'ljj.iior.  I).;ur*:Ti(mt  of  thH 
Interior.  Bureau  of  Li  .  !  Nt  i.:dgement. 


2850  YoiHiKfield  St     L,>    ..      d.  CO 
8()21S-7n:fi.  303  239-3739 

RIN   :  '  4   \!r'i 

1864    ONSHORE  0«L  AND  GAS 
OPERATIONS;  SPECIAL  PROVISIONS; 
ONSHORE  OIL  AND  GAS  ORDER  NO. 
1  ■  APPROVAL  OF  OPERATIONS  ON 
ONSHORE  FEDERAL  AND  INDIAN  OIL 
AND  GAS  LEASES 

Legal  Authority    tO  USC  181  et  seq. 
Hi  l-.SC  Jjl  lu  Ji9;  30  USC  301  to 
306.  25  USC  396  to  399.  43  USC  1457. 

40  USC  471  et  seq:  42  USC  4321;  42 
USC  6508;  30  USC  1701  et  seq;  25  USC 
2102 

CFR  Citation    43  CFR  3164  1 

Legal  Deadlioa:  None 

Abstract:  I  his  rule  will  amend  Order 
No    1  to  conform  to  the  regulations  in 

41  CFR  3HiO  and  for  consistency  with 
the  Federal  Onshore  Oil  and  Gas 
Leasing  Reform  Act  of  1087  The  nile 
will  speafy  the  requilWIMnts  for  the 
approval  of  all  propOMd  txploraton,', 
development,  and  s«r\ice  wells,  and  for 
approval  of  ctrtain  subsequent 
operations 

Timetabte: 


FR  Cite 


07/2S92    57  FR  32756 
09  2192 


Action 

NPRM 

NPRM  Corweot 
Ported  End 

Final  Action  '^P  00'93 

Small  Eritities  Affected:  Undetermined 

Government  l-eveis  Affected. 
UndotHnnintHl 

Agency  Contact:  Enck  Kaarlela.  Chief. 
D.visi.i.     :  K;..id  M:rier8ls.  Department 
of  the  Interior.  Bureau  of  Land 
Management.  1849  C  Str«et  NW  . 
Wasliiiigton.  DC  20240.  202  S53-2182 

RIN:  in04-AB72 


1865    ONSHORE  O'L  AND  GAS  UNIT 
AGREEMENTS— UNPROVEN  AREAS 
Legal  Authority;  3U  USC  181  et  seq 
CFR  Citation    41  CT"?  1180 
Legal  Deadlir>e:  None 

Abstract.  I  h:s  rule  will  clarif)-  the 
effeaive  date  of  approval  of  a  unit 
agreement,  and  will  provide  for  State 
Director  revtew  m  cases  of  appeals  by 
adversely  afftTle*!  jwirTien   It  will  also 
conditiun  Fedenil  tpprovsl  of  a  unit 
agiaaroent  on  its  cnntainiii^  a  provision 
for  payment  to  the  C;^Jvemment  of 


compensator)-  royalties  for  oil  and  gas 
drained  from  unleased  Federal  lands 
located  within  participating  areas  of  the 
unit,  in  order  to  prevent  loss  through 
drainage  through  adjacent  non-Federal 
wells  without  compensation  to  the 
Government 

Timetable: 

Action 


Date 


FR  Cite 


"-'  HM  02/04/92    57  FR  4177 

Final  Action  OSOCgS 

Small  Entities  Affected:  None 

Go>/emment  Levels  Affected:  None 

Agency  Contact:  !  rn  k  Kaarlela.  Chief. 
Division  of  Fluid  N;.:..  !,    k.  Department 
of  the  Interior.  Bureau  of  Land 
Management.  1849  C  Street  N'W  . 
Washington.  DC  20240.  202  653-2182 

RIN;  1004-AB73 

1865    MINERAL  f/ATERIALS 
DISPOSAL 

Legal  Authority:  10  USC  601  et  seq 

CFR  Citation:  43  CFR  3600 

Legal  Deadline:  None 

Abstract;  Tlas  rule  will  improve  the 
economies  of  st:ale  of  mineral  materials 
production  by  providing  for  contracts 
with  a  longer  term  than  the  current  10 
years,  either  a  longer  fixed  term,  or  a 
term  based  on  the  duration  of 
production  tied  to  diligence 
requirements  It  will  also  provide  for 
contracts  for  concomitantly  larger 
quantities  of  mineral  matenals,  the 
quantity  available  at  the  contract  site. 

Timetable: 


Action 


Data 


FR  Cite 


01/27/92    57  FR  3092 
Oa'27/92 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  C5/D0/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Agency  Contact:  l)un;H  Kimal. 
(H'ulogist.  Division  of  Solid  Minerals. 
Department  of  the  Interior.  Bureau  of 
Land  Management.  1849  C  Street  NW.. 
Washington,  DC  20240   202  fi.')3-51fl2 

RIN:  1004-AB76 


DOI— BLM 


1867.  PROTECTION,  MANAGEMENT, 
AND  CONTROL  OF  WILD  FREE- 
ROAMING  HORSES  AND  BURROS 

Legal  Authority:  16  USC  1331  to  1340 

CFR  Citation:  43  CFR  4770 

Legal  Deadline:  None 

Abstract:  The  rule  will  allow  the 
S<'cretary  of  the  Interior  to  protect 
adopted  wild  horses  and  burros  from 
abuse  and  neglect  by  authorizing  full 
force  and  effect  decisions  to  cancel 
Private  Maintenance  and  Care 
Agreements  when  the  condition  of  the 
animals  warrants  such  action. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


01/09/91    56  FR  786 
03/11/91 


07/00.93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Bruce  Dawson. 

Acting  Chief,  National  Wild  Horses  and 
Burros  Program,  Department  of  the 
Interior,  Bureau  of  Land  Management, 
P  O.  Box  12000,  Reno,  NV  89520-0006. 
702  785-6583 

RIN:  1004-AB81 

1868.  PUBLIC  LAW  167;  ACT  OF  JULY 
23,  1955 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  22;  30  USC 
612;  43  USC  1701  et  seq 

CFR  Citation:  43  CFR  3710 

Legal  Deadline:  None 

Abstract:  This  rule  will  enumerate  the 
restrictions  on  use  and  occupancy  of 
unpatented  mining  claims  and  mill 
sites  on  public  lands. 

Timetable: 


Action 


Date 


FR  Cite 


09/11/92    57  FR  41846 
11/10/92 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Rick  Deery,  Division 
of  Solid  Minerals,  Department  of  the 
Interior,  Bureau  of  Land  Management, 


1849  C  Street  NW.,  Washington,  DC 
20240,  202  653-5182 

RIN:  1004-AB88 


1869.  FEDERAL  LAND 
WITHDRAWALS;  AMENDMENT  TO 
WITHDRAWAL  PROCEDURES 

Legal  Authority:  43  USC  1714 

CFR  Citation:  43  CFR  2310  / 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  existing 
regulations  by  removing  references  to 
emergency  withdrawals. 

Timetable: 


Action 


Date 


FR  Cite 


11/26/91     56  FR  59914 
12/26/91 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  10/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Vanessa  Engle,  Realty 
Specialist,  Department  of  the  Interior, 
Bureau  of  Land  Management,  1849  C 
Street  NW.,  Washington,  DC  20240,  202 
653-9215 

RIN:  1004-AB92 

1870.  HOMESTEADING;  DESIGNATION 
OF  AREAS  AND  SITES;  PROGRAMS 
AND  OBJECTIVES  (ADMINISTRATIVE 
FINAL  RULE) 

Legal  Authority:  43  USC  161  to  164; 
43  USC  166  to  169;  43  USC  185;  43 
USC  201;  43  USC  231;  43  USC  1201; 
43  USC  1411 

CFR  Citation:  43  CFR  2510;  43  CFR 
2070;  43  CFR  1720;  43  CFR  8350 

Legal  Deadline:  None 

Abstract:  This  rule  will  remove  parts 
2510,  2070,  and  1720  and  subpart  8352 
of  Title  43  of  the  Code  of  Federal 
Regulations.  The  authorities  for  these 
parts  have  all  either  been  repealed  or 
have  expired  under  their  ov\-n  terms. 

Timetable: 


Action 


Data 


FR  Cite 


Final  Action  07/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jim  Paugh,  Realty 
Specialist.  Department  of  the  Interior, 
Bureau  of  Land  Management.  2515 


Final  Rule  Stage 


Warren  Ave.,  P.O.  Box  1828,  Cheyenne, 
WY  82003,  307  775-6306 

RIN:  1G04-AB98 

1871.  COAL  MANAGEMENT: 
GENERAL 

Legal  Authority:  30  USC  181  et  seq 

CFR  Citation:  43  CFR  3400 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
regulations  to  render  all  decisions  on 
coal  leasing,  exploration,  and 
development  in  full  force  and  effect 
pending  the  outcome  of  appeals  to  the 
Interior  Board  of  Land  Appeals,  unless 
the  appellant  shows  cause  as  to  direct, 
adverse  effects  on  himself/herself. 

Timetable: 


Action 


Date 


FR  Cite 


01/22/93    58  FR  5697 
03/2a'93    58  FR  5697 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Carole  Smith, 

Mineral  Leasing  Specialist,  Department 
of  the  Interior,  Bureau  of  Land 
Management,  1849  C  Street,  NW  (660), 
Washington,  DC  20240,  202  653-5182 

RIN:  1004-AC04 

1872.  •  OIL  AND  GAS  COMPETITIVE 
LEASES,  DURATION  OF  LEASE  TERM 

Legal  Authority:  30  USC  181  et  seq; 
30  USC  351  to  359;  16  USC  3101  et 
seq;  43  USC  1701  et  seq;  40  USC  471 
et  seq;  40  Op  Atty  Gen  41 

CFR  Citation:  43  CFR  3120 

Legal  Deadline:  None 

Abstract:  This  rule  will  extend  the 
primary  term  of  all  new  competitive 
Federal  onshore  oil  and  gas  leases  from 
five  years  to  ten  years.  This  revision 
is  necessary  to  comply  with  provisions 
of  the  Energy  Policy  Act  of  1992  (PL 
102-486). 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  04/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


UMI 
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Ag«ncy  Contact    Km  W  K^aHHa.  Chief. 

Uuisiun  ot  Kluiil  Mm»«riU   [)♦•;'  ^-^''-itnit 
of  the  Interior.  Hurvm  (r(  Li;    • 
Managpment.  1H4'J  C  S!   NU  . 
Wnnhington.  DC  20240.  202  ti".!  21H2 

RiN   ino4-Arn8 


DEPARTMENT  OF  THE   INTERIOR  (DO!) 
Bureau  of  Land  Mana9«mefit  (BLM) 


1873    VISITOR  SERVICES    RULES  OF 
CONDUCT 

LpgRj  Authority:  43  USC  1701  H  seq 

CFR  Citation    4  »  CFR  816!5 

Legal  0«adUn«:  None 

Abstract    This  rule  will  rf»quire  the  use 
of  safety  belts  in  vehicles  operated  on 
roadways  on  Federal  lands  managed  by 
thH  RiimAu  of  Land  Management 

Timptablp 


Action 


Data 


FR  Cite 


Action 


FR  Cit* 


05/30/91    56  FR  24363 
07-tKy9l 


NPRM 

NPRM  Comment 

Period  End 

Final  Action  12/23/92    57  FR  61242 

Final  Action  Etfecftve  01/22/90    57  FR  61242 

Small  Entities  Aftected:  None 

Govfrnmi^r't  Levels  Affecied:  None 

Agency  Contsct;  Paul  V.  Lynch.  Chief. 

S.ii.  ;v  S;  ,!i    I)«.(),irl[iu'nt  of  the  Interior. 
Hureau  of  Land  Maiiagement.  1849  C 
Street  NVV  .  Washington.  DC  20240  202 
6S.1-88S1 

RIN    1004-AB91 


^'^f^  03^1*92  57  FR  9014 

intenm  Final  Rut*         03/13/92  57  FR  9010 
NPRM  Comment         04/13/92 

Perod  End 

Final  Actwn  09/25/92  57  FR  44333 

Final  Action  Effective   10/26/92  57  FR  44333 

Small  Entities  Affected:  None 

Government  LevHs  Affected    N'one 

Agency  Contact:  Kn<  k  Kaarlela.  Chief. 
Division  of  Fluid  Mincrnls.  Department 
of  the  Interior.  Bureau  of  Land 
Management.  1849  C  Street  NW  . 
Washington.  DC  20240.  202  653-2182 

RIN:  l()O4-AC02 


1874    APPEALS  PHOVISJONS 

Legal  Authority:  .10  IISC  181  et  seq: 
41  USC  1701  et  seq;  Id  USC  3101  et 


•b;5   SALES  ADMlNlSTftATICN 

Significance:  Agency  Priority 

Legal  Authority:  30  USC  601  et  seq. 
4  J  USC  liaie 


DEPARTMENT   OF   THE   INTERIOR  (DOI) 
Bureau  of   Mmee  (MINES) 


t3'6    f^ELIUM  DISTRIBUTION 
CONTRACTS 

Legal  Authority:  50  USC  1B7  et  soq 

CFR  Citation:  30  CFR  602 

Legal  Dead1tr>e:  None 

Abst/act:  Ii>suaiu:e  of  a  revLuoo  to  30 
(TR  r,02  IS  designed  to  correct  a 
deficiency  identified  by  the  Inspector 
(HJMeral   U'nder  the  existing  rule,  the 
Hureau  of  Mines  has  not  been  able  to 
bill  and  collect  the  $5  per  thousand 


Lubp.  Ii;f!   ,  .uu!i.  {..,-    : 

helium  pu:^  r.ir  sale  tn  .-     :    J 

•Kencies  but  sold  to  commercial 
accounts.  The  Inspector  General 
estitnated  that  $293,000  and  S437.0O0 
went  uncollected  in  1<W9  and  1990. 
resp«H.tively.  Estimates  of  any  future 
benefits  are  uncertain  because  of 
f  hanging  market  conditions. 


Completed  Actions 


s*»q.  30  USC  351  to  359.  31  Isi.  4H  t, 
42  USC  6504.  42  USC  6508 

CFR  Citation    43  CFR  3150;  43  CFV. 


Legal  Deadlir>e:  None 

Abstract  This  rule  will  render  BLM 
detisions  and  approvals  in  full  forr^ 
i'!ft  fffptt  pending  appeaL 

Timetable: 


CFR  Citation:  ■;  i  (FR  s-it.o 

Legal  DeadJine:  None 

Abstract:  Tins  rule  will  provide  for 
delay  of  midterm  payments  on  timber 
sale  contracts  that  are  extended  due  to 
actions  taken  by  the  Federal  or  State 
governments  that  cause  a  delay  in 
harvesting  activities  The  first 
anniversary  payment  and  second 
anniversary  payments  may  be  delayed 
for  the  period  of  time  that  is  granted 
to  provide  an  additional  amount  of 
operating  time  equal  to  operating  time 
that  is  lost  due  to  delay  reused  by 
Federal  or  State  governments, 

TimetaMe: 


Action 


Date 


FR  Cite 


08/21/92    57  FR  37936 
09/21/92 


NPRM 

NPRM  Comment 

Period  Erxl 
Final  Actwn  12/30/92    57  FR  62232 

Fr.ai  Ac"  on  E*^6ct.ve   C'/29/93    57  FR  62232 

Small  Entities  Affected-  N--..- 
Govem-nent  Levels  Affected:  .N'one 

Agency  Contact;  Hob  Bierer.  Forester. 
Department  of  the  iiilenor.  Bureau  of 
Land  Management.  1849  C  Street  NW.. 
Washington.  DC  20240.  202  653-8864 
RIN:  1004-AC03 

iHCUNC  COOC  4}1»«4-f 


Proposed 

R 

ule 

St,?ge 

Time* lb  e 

Act:on 

Data 

FR  Cite 

NPRM 
NPRM  Co" 
Pertod  c  - 

rr.ant 

04  DC.  93 
06/00/93 

Small  Entires  Affected:  Fiusinesses 

Government  Levels  Affected:  N'.inc 

Ag«ncy  Contact;  Annond  A.  Sonnek. 
Assistant  Director-Helium  Operations. 
Department  of  the  Interior.  Bureau  of 
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DOI— MINES 


Proposed  Rule  Stage 


Mines,  810  7th  Street  NW.. 
Washington,  DC  20241.  202  501-9245 
RIN:  1032-AAOl 

DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Mines  (MINES) 


Completed  Actions 


1877.  PAYMEMTS  REOUmED  FOR 
OWNERS  OF  PRIVATE  LANDS  UPON 
WHICH  THE  BUREAU  OF  MINES 
PERFORMS  EXPLORATION  OR 
DEVELOPMENT  WORK  TO 
INVESTIGATE  KNOWN  COAL 
DEPOSITS 

Legal  Authority:  60  Stat  373 

CFR  Citation:  30  CFR  609 

Legal  Deadline:  None 

Abstract:  This  rule  will  rescind  30  CFK 
jicirt  609  because  the  Bureau  of  Mines 
no  longer  conducts  exploration  and 
development  work  on  known  coal 
deposits.  Although  there  are  no  cost 
savings  realized  as  a  result  of  the 
proposed  rescission,  it  would  meet  the 
President's  objective  for  revising  or 
rescinding  unnecessary  and 
burdensome  regulations. 

Timetable: 


Action 


Data 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM 

NPRfvl  Comment 
Period  End 


09'2r'92 
10.'21/92 


57  FR  43411 


Final  Action  -  30  CFR  12/29/92    57  FR  61831 
609  was  rescinded 
on  12/29/92 

Final  Action  Effective   12'29,'92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  John  D.  Ford, 

Management  Analyst,  Department  of 
the  hiterior.  Bureau  of  Mines,  810  7th 
Strt-et  NW.,  Washington,  DC  20241,  202 
501-9253 

RIN:  1032-,\A02 

1878.  BUREAU  OF  MINES  GRANT 
PROGRAMS 

Legal  Authority:  42  USC  3253;  42  USC 

lH9i  to  1893;  30  USC  482 

CFR  Citation:  30  CFR  651 

Legal  Deadline:  None 

Abstract:  This  regulation  which 
requires  innovation  in  the  submission 
of  research  and  development  proposals 
to  further  Bureau  of  Mines'  programs 
as  authorized  by  statute  is  proposed  for 


rescission  because  these  requirements 
are  also  contained  in  48  CFR,  chapter 
15,  subpart  1515.5.  Although  there  are 
no  cost  savings  realized  as  a  result  of 
the  proposed  rescission,  it  would  meet 
the  President's  objective  for  revising  or 
rescinding  unnecessary  and 
burdensome  re.gulations. 

Timetable: 

Action  Date  FR  Cite 


09/21/92    57  FR  43412 
10/21/92 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  -  30  CFR  '229.'92    57  FR  61831 

5E1  was  rescinded 

1  L'29  92 
Final  Action  Effective    12''29'92    57  FR  61831 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  D,  Ford. 

Mandge:ne;it  Analyst,  Department  of 
the  Interior.  Bureau  of  Mines,  810  7lh 
Street  NW.,  Wasington.  DC  20241.  202 
501-9253 

RIN:  1032-A.-\03 

BILUS3  CODE  4310-53-F 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Geological  Suivey  (GS) 


Proposed  Rule  Stage 


1879.  OBTAINING  FEDERAL 
ASSISTANCE  IN  FINANCING 
EXPLORATION  FOR  MINERAL 
RESOURCES,  EXCLUDING  ORGANIC 
FUELS 

Legal  Authority:  30  USC  642(e) 

CFR  Citation:  30  CFR  400 

Legal  Deadline:  None 

Abstract:  This  agencv  is  proposing  to 
remove  30  CFR  400,  Regulations  for 
Ohtaining  Federal  Assistance  in 


Financing  Exploration  tor  Mineral 
Resources,  excluding  organic  fuels,  in 
the  United  States,  its  Territories  and 
Possessions,  because  the  program  has 
had  no  funding  authority  since  1979, 
and  it  is  doubtful  that  funding  will  be 
authorized  in  the  foreseeable  future. 

Timetable: 


Action 


Date 


FH  Cite 


Action 


Date 


FR  Cite 


NPRM 


09.'21,'92    57  FR  43411 


r\iPRM  Comment  10'21/92 

Pe'iod  End 
f\iext  Action  Undetermined 

Small  Entities  Affected:  N'one 

Government  Levels  Affected:  None 

Agency  Contact:  Gary  Curtin, 
Department  of  the  Interior.  Geological 
Sur\ey.  913  National  Ce;iter,  Reston. 
Virginia  22092,  703  648-4242 

RIN:  1028-AA04 
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DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Geological  Survey  (GS) 


Final  Rule  Stage 


1880    STATE  WATER  RESEARCH 
INSTITUTES 

Legal  Authority  ,  242.  PL  101-397 

CFR  Citation     10  CKR  401 

Legal  Deadltne:  None 

Abstract:  This  a^^ent  v  i«  proposing;  to 
r''  :  .(•  the  pro<  ediires  and  criteria  for 
evaluating  the  State  Water  Research 
Institutes  authorized  under  the  Water 
Resources  Resear<:h  Act  of  1984  The 
revision  incorporates  changes  made  by 
PL  101-397  so  that  evaluation  teams  are 
not  required  to  visit  eac  h  institute  but 
can  visit  such  institutes  as  deemed 


necessary,  the  composition  of  the 
evaluation  team  is  changed;  the 
evaluation  team  will  consider  only 
those  institute  activities  funded  under 
section  104  of  the  Wafer  Resources 
RM«err;h  Act  of  1984  The  revision  will 
lower  the  cost  of  the  evaluation 
process 

Timetable: 


Action 


Oat* 


FK  Cite 


Small  Entities  Affected:  None 
Government  Levels  Affected;  Federal 
Agency  Contact;  Alien  Ford. 

Ui'partinent  of  the  Intmor.  Geological 
Survey.  424  National  Center.  Reston, 

V:rc;:i  ,)  2200:.  703  648-6806 

RIN:  MJ8   AA03 

!FH  :x  .     ,  .  „i,r,3  p,|^j  04-23-93,  8:45  ami 

SitU««G  COOf  «J'(>-J1  f 


Monday 

April  26,  1993  ' 


fJPRM 

NPRM  Comment 

Perwd  End 
Final  ActKXt 


1Z17  92    57FR59©41 
01/1993    57  FR  59941 

04/0093 


Part  XI 


Department  of 
Justice 


Semiannual  Regulatory  Agenda 


'*  «  1-  1  i< 
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F»-<l«T,il   Kt'xisfrr   /    \ 


DEPARTMENT  OF  JUSTICE  (DOJ) 


■rt^Ni^TH   /   M(;r.(!.,; ,   April   2t,.    l'j')3   /    liufied   Agendc 


DEPARTMENT  OF  JUSTICE 
8  CFR  Ch    I 

2'  CFR  Ch    I 

.^8  CFR  CM    I 

Regulatory  Agenda 

AGENCY   r>.  ;j.irtment  ofjustic*. 


ACTKM:  Regulatory  agenda. 


FOR  FURTHER  INFORMATION  CONTACT:  Erik 

F>'i'i.  Oftu.e  ot  Puh(  y  D»n  flopiiicnf, 

summary:  The  Department  of  Justice  is  Department  of  Justi.  e.  Room  4248.  lOlh 

publishing  Its  April  1993  regulatory  f"*^  Constitution  Avenue  NW  . 

agenda  pursuant  to  Executive  Order  No  ^^ashington.  DC  20530.  (202)  514-2456. 

12291     Federal  Regulation."  3  CFR.  l)«i»-d:  Marrh  30. 1993. 

1981  Comp  .  p.  127.  and  the  Regulatory  K.n m  R  ]„n,s. 

Flexibility  Act.  5  U.S  C.  601-612  (West  a,  t.ngU.r^ror.  Officeof  Policy  Development 


Civil  Rights  Divisiorv— Final  Rule  Stage 


Non<HCf>min«tioo  on  tf**  B««»«  o»  Ay  m  ProQfams  of  Activities  Receiving  Federal  F,r^af>cial  Assistance 


Drug  Enforcement  Administration — Proposed  Rule  Stage 


PrescnptK)r»  Ky  CprtfOtieO  Sutosty^et.  Requirements  fo»  Use  ot  Autooiated  Data  PTocess«ng  Systeme 

Federal  Prison  Systerrv— Fmal  Rule  Stage 


1883 
1884 
1885 
1886 
1887 


Prelnai  Inmates 

Se•fc^lng.^efai^.nfl  of  Non-tnmatM  , 

Visiting  Reguatons , 

Vo^unteei  Co«nmuf>'ry  Se-vtce  Project*  .... 
UNICQR  Inmate  WofH  ProQfam*  


General  Administration— Proposed  Rule  Stage 


Pete rmm^tion  to,  Acctw  to  NtKyi  Secuity  lnto>m«tion  EiigKxiity.  Ad,u(bcwyi.  and  Appeal  Procedures 


SequerKe 

Number 


General  Administratior>— Final  Rule  Stage 


Tim 


PwOif  to>  Co-ct)on  ol  Pest  Que  Legliy  EnfpfceatXe  Debt  Through  Federal  Ta*  RefUfxl  Offset 


General  Administration— Completed  Actions 


Sequence 

Number 


1800 


Title 


OeMCottecnon 


Regulation 

Identifier 
Numbsr 


1190-AA03 


1117-AA03 


Regulation 
Identifier 
Number 


1120-AAOO 
1120AA01 
1120-AA02 
1120AA03 
1120-AA04 


Regulation 
Identifier 
Number 


1103-AA18 


Regulation 

ideififier 
Numt)er 


1103-AA16 


Idenfifier 

Number 


1103-AA23 


24riJfl 
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DOJ 


Immigration  and  Naturalization  Sen/ice— Prerule  Stage 


Sequence 
Numoer 


1891 
1892 
1893 


Title 


Regulation 
Identifier 
Nijnr«t)er 


Ded'cated  Commuler  Lanes 

Rev  b'On  of  Form  i-589  

Guiaelines  on  Producing  Master  Exhibits  for  Asylum  Applications 


1115-AD35 
1 1 1 5-AD36 
1115-A039 


Sequence 
Number 


Immigration  and  Naturalization  Service— Proposed  P^  e  Stage 


Regulation 
Identifier 
Number 


1894 
1895 
1896 

1898 
1339 
1900 

19C1 
1902 

15C3 

1904 
1905 
1906 
1907 
1908 
1909 
1910 
1911 
1912 
1913 
1914 
1915 
1916 
1917 
'9*8 
1919 
1920 
1921 
1922 
1923 
1924 
'925 
1926 
1927 
•1928 
1929 


Prosecution  for  Escape  From  Service  Custody  : 

Personal  Check  Elir'ination  for  Fee  Remirance  

Aliens,  ExcijSion  Grounds.  Immigratior,  N/atjonality,  and  Waivers  of  Inadmissibility  

United  States-Canaoa  Free-Trade  Agi-een^ent.  Amendments 

Suspension  or  Disbarment  

P'oof  o'  0**iciai  Records  - 

E*c!uS:on  of  A'^ens  Proceedings  to  Determine  Deportabiiity  of  Aliens  in  the  United  States;  Apprehension.  Custody. 

Hearing,  and  Appeal,  Rescission  of  Adjustment  of  Status  

Change  of  Nonimmigrant  Classification  

Ccntractua:  Augmentation  of  Federal  Inspectional  Sen/ices  

Conditonai  Basis  ot  Lawful  Permanent  Residence  for  Cetain  Alien  Investors.  Their  Spouses,  and  Sons  and 

Daugnters  

Representations  and  Appearances;  Suspension  or  Disbarment  

Asylum  and  Withholding  of  Deportation  Procedures;  Aggravated  Felons 

Reglstra^on  of  Special  Groups  

Parole  Authority  : 

Ad|ustment  of  Status  to  That  of  Person  Admitted  for  Permanent  Residence:  Conditonai  Residents  and  Fiance'eis 

Judicial  Recommendations  Agamst  Depoiation;  Controlled  Substance  Violations  

Unavailability  to  TWOV  to  Dtizens  of  the  Fomner  Socialist  Federal  Republic  of  Yugoslavia 

Nonimmigrant  Visitors  for  Business 

Overtime  Liability  ot  Cargo  Vessels  and  Arcraft  

Non-tvlanel  Cuban  Parole  Determinations  

Biannual  INS  User  Fee  Review  

Special  Ser^fices  and  Benefits;  User  Fees 

Stipulated  Deportation,  Waiver  of  Presence  of  the  Parties  

Revision  to  Affirmative  Asylum  Adjudication  Procedures  

Documentary  Requirements:  Nonimmigrants,  Nonresident  Alien  Border  Crossing  Cards 

Safeguarding  Classified  Information  in  Temporary  Protected  Status  Cases  

Record  of  Conviction;  Certification  

Petitioning  for  Foreign-Born  Orphans  by  United  States  Citizens  

Charging  of  User  Fees  at  Land  Border  Ports-of-Entry  

Designated  Area  Entry  Pemnit 

Rescission  o?  All  Evidence  of  Lawful  Permanent  Residence  Except  Alien  Registration  Receipt  Card,  Fomi  1-551  .... 

Nonimmigrant  Classes:  Exchange  Visitors  

Pilot  Program  for  Investors 

Emergency  Federal  Law  Enforcement  Assistance  ....- 

Junsdictionai  Changes  for  Certain  Appeals  to  denials  for  Immigration  Benefits 

Automated  Permit  Ports  at  Specified  Ports  of  Ent-y  


I15-AB15 
I15-AB24 

I15-AB45 

n5-AB72 

n5-AB87 

•:5-ACl1 

I15-AC22 
I15-AC23 

I15-AC27 

I15-AC53 
n5-AC61 
n5-AC66 
n5-AC68 
115-AC69 
I15-AC70 
I15-AC73 
115-AC87 
n5-AC89 
115-AC91 
n5-AC98 
115-AD06 
n5-ADl8 
115-AD20 
n5-AD22 
n5-AD24 
115-AD25 
115-AD26 
n5-AD28 
I15-AD30 
I15-AD31 
115-AD32 
'5-AD37 
1 1 5-AD38 
I15-AD40 
I15-AD41 
n5-AD42 


1930 
1931 
1932 
1933 


Immigration  and  Naturalization  Service — Final  Rule  Stage 


Nonimmigrant  Classes;  Temporary  Employees 

Immigration  User  Fee  

Guam  Visa  Waiver  Program,  Taiwan 

Seizure  and  Forfeiture  of  Conveyances 


1115-AA25 
1 1 1 5-AA30 
1115-AA75 
1115-AA95 


Porlnrol      Dr>n<o«ci>-      /      \r.^l         C  fl        Mr 


TO       /     \Xr^nA' 


\wH    oc      1  nno    /    I  ' 


;fir.r^ 


\  /-I  'I 


n  A  cnn 


24'-»2r» 
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Numbw 


1834 

193S 
1936 

1937 

1938 
1939 
1940 
1941 
1942 
1943 
1944 
1945 
1946 

1947 

1949 
1950 

1951 
1952 
1963 
1954 

1955 

1966 
1967 
196« 
1969 

I960 
1961 
1962 

1963 
1964 

1965 
1966 
1967 
1968 

1969 

i9:o 

1ft71 
197^ 
1'J73 
19"'4 
1975 
1976 
1977 
19'9 

1979 
1980 
I9B1 


—I 


lmmK)ratK5n  and  Naturaii/atKjn  Service— Final  Rj'e  Stage  (Continued) 


Immigration  and  Naturalization  Service — Completed  Actions 


Tiflt 


AppralMniion,  Custody.  Having  and  Ap- 


Proc««d»og8  to  0«1«rm»>«  0«po«1<iOiMry  Ol  AIi«n«  n  th«  Untltd 

p«al  S<j»p«os»on  of  O«por*.alion  a/xl  Vrturtary  D«patur« 

Wa<v«r  of  C4»'ta)n  Typ««  of  V»*m 

Appf»h«n$jon.  Custody  and  O«««ntion  CUnVaBon  of  Fofc«  ar^J  Eff«ct  ol  Service  Defa.r>«'s  (Form  I  247) 

Norimmigfant  Classe*.  SpKiai  f^m^mnmt  lor  Adn«Mion.  Ejdwwion  and  MeJrfenarKe  of  Status  Control  of  Ern^ 

ptoyment  ol  Alien      

Field  Offtcers  Power*  end  Outtes.  Sot>poef«  ..._.> „ _1„.L1 .«-...^..«^ 

TefmifvatJon  of  Tempofery  Resident  Status    """""...„",„ [ 

Est«t)^•s^nent  of  Pilot  Programs  to  Charge  a  User  Fee  at  Selected  Po^  of  Entry  ZII!.""!!!! 1 

Claims  to  Aayfom  or  Withhoidmg  ol  Oeponabon  Mad*  by  AJ*««  Fleemg  Coerave  Family' Pla^'^'poiides 

Vtsa  Waiver  PBot  Program ^  

im»T>i9r«ton  and  N«iona«y  P««tona/AppliciK>nt."c«»^  

A  tMttmt  d  MMinat  Und«  1^a  Freedom  o»  tmomoBon  Act 

Suspens<on  ol  immedM*  and  Continuous  Trmmt  A(^«emants    ^' 

Atfjustment  ol  Status  to  That  ol  Persons  Admitted  tor  l««AjI  Terripiiil^  w  pimwiirt' rI^^  s^" 

tion  245a  ol  tfte  Immigrafton  and  Nattonatify  Act.  as  Amer>ded 

Change*  tn  Processing  ProceAire*  tor  Certetn  Applcattons  and  Petifons  tor  rmm^raoon  Benefrts 

Contracts  *«th  Tranaportalton  L>nes  Signatory  Auttooty 

Temporary  Protected  Stakrt  " 

^^.^  ^r*  °l  ^^'^^  Who  May  t)e  N^uriiai  v^ii;;;;;"^*".^' u^'a^ 

WWI  or  WWII  or  Enlisted  Under  Ad  ol  June  30.  1950.  a*  Amended  

App<ica«>on  tor  t^e  E«ercise  of  CHscretwn  Under  212c  Aggravated  Fetors  .... 

Consent  to  Reapply  tor  Admnston  After  Oeportatton.  Reniowy.  or  D«o«iura  «  GovwnmaiK  Emeoai  ^ 

Appiicani  Processing  tor  Farr^  Ur»ty  Ber»et»  

ExemptKDo  to  General  Pron*<t»n  Agair^t  *;>pn^'ot'ii>Mo^^^ 

tared  Into  During  Deporatwn  or  EjHAjsJon  Pfoceedtogs 
CorvdTKjnal  BaM  ol  Lawful  Permanent  Residence  for  Canary  A*«.n  Spc^jses  and  Sons  arxl  Daughters  Battered 

w  fe  Exceptton 

Special  imm.grart  Status.  CertBK>  Aliens  D«Ja'ed  Oe;)endant  on  a  Juven«e  Court 

Treaty  Aliens  E  Cia£si«K;at)on ^ 

Admmrsfrative  Nafuraiiiaton  _~.„k,_.„_.„..™,.,.. 1_"  ,,|'~^~  *" ~ " 

«««ease  ProcecJures.  Lawful  Permanent  Residents  Convicted  olAflgrava!^  Fetor^!^"!!!"."."!!"!"? " " 

Enhancing  the  Enforcement  Authooty  of  Imrr^grafton  Officers 

Procedure*  for  Asy«um  ano  Withholding  of  Oepoftatton  '     """ ! •••--•••-■•••••      ~     »— 

AsyttmAppiicaOon  Mail  .r  Program  to  Asylum  Of^es  Issuanci  o»  CnaJ^  D^cui^"^''E»d^w 'arid'oi^'- 
tton  Proceedings  by  Supervisory  As/um  Officers 
Temporary  Alien  Workers  Seeking  riMg»c9lmi  Under  the  lrT*T>.4'ation  «rd  f4at)ona«y  Act 

Revision  of  Grounds  tor  DepoilMten,  Con«orm»ig  ReguSatwna JI  Z     Zl 

Maiiei  Cuban  Parole  Oetermlrwtons  '"'"""'^  '   ^'^      TT""^ " 

Powers  and  Duties  ol  Service  omcers  AvaOaMty  ol  Sendee  Recorts  !  ~ 

0:sinbulton  d  Service  Forma _        „         "* 

Detention  a^d  Release  of  Juvendes.  Aggravated  Felon*     " " Zl " " 

^t^u*nIT«Sl!2' !?'?;  ^""^  ^"^  ''^"*  ^'^  Honor'^^Tor'/Ci'ia^ied  Toli;v;7t^■^""^;;^^ 

the  United  State*  for  at  Least  T we.  ve  Years         _        _ 

Apphcatton  tor  E^ension  or  Remstaterrwnt  ol  Voiun»/y  Departva  ~ " "' 

AdmissK)n  ol  Refugee*.  Fingtrprmtng  "~|^'  " "* " 

Phy*«^al  and  Mental  Enammatton  of  Amvmg  Aiiww  " " "' 

Adiiistment  of  Status  to  That  o(  Pmon  AdmNM  tor  PBfrrsnurti'ri^^lriir^'^^ 
Aciomfttjc  Conversion  cl  OsMffeMon  ol  Benaftcte'y 
PrecomplaHon  Intenral  Tra-mng.  F-t  S-udent  Wodi  Aof*»onjat»on  .  ~.^ 
Inapectton  ol  Pertop*  Appiyr.g  lor  Admii*K)n  •—•-.• 

Classification  of  Certain  Scientist*  of  the  independent  States  of  it^  Fonr  w  Soviet  U-. 
Ptoymert-Based  lmrT>.grant»  ^^ 

Adiustment  of  Sum*  tor  Cenam  Natonal*  ol  the  Peooles  RaouUe  of  ciir^ "*" 

Porta  01  Entry  tor  AMan*  Airtvwg  by  Alport ^....!^ZZ7,^  '"" 


or  and  Baltic  Staias  as  Em- 


and 


Regulation 
Identifier 

Nurriber 


1115-AB19 
1115AB40 
1115AB4a 

1115  AB52 
1115  AB63 
1115-AB74 
1115-AB78 
1115  ABes 

1115  AB93 
1115-AC07 
1115-AC15 
1115- AC17 

1115AC18 
1115-AC20 
1115-AC24 
1115-AC30 

1115-AC34 
1115  AC35 
1115-AC37 
1115-AC39 

1115-AC43 

inS-AGiST 
1115-AC48 
1115  AC51 
1115-AC58 
1115-AC60 
1115-AC63 
ins  AC65 

insACe? 

1115AC72 

1115-AC33 
1 1 1 5-AC86 
1115-AC90 
1115AC94 
1115  AC97 
1115-AD04 

r.15-ADC5 
1115-AD07 
1115-AO08 
1115-ADlO 
1115AD12 
1115-ADi4 
111^  AD16 
1115- A017 

in5-AD29 
1115-AD33 

1115  AD  14 

ir.5-AD43 


Sequerice 

Number 


1982 
1983 
1984 
1985 
1986 
1987 

1988 
1989 
1990 
1991 

1992 
1993 
199<J 
1995 
1996 
1997 
1998 
1999 
2000 
2001 
2002 
2003 
2004 
2005 
2006 
2007 
2008 


sequence 
Number 


2012 
2013 


Title 


Contracts  with  Transportation  Lines 

Change  ot  Address  Notification;  Immigration  Forms  

Ad|ustment  of  Status,  Nurses 

Progressive  Ciea.'ance  

Nonimmigrant  Classes.  Sctvx)l  Approvals  and  Reporting  Requirements  

Pet:t/on  for  Alien  to  Perform  Agricultural  Latxx  or  Services  of  a  Temporary  or  Seasonai  Nature  (H-2A);  Petition 

Agreements  

International  Cultural  Exchange  Visitors.  Q  Classification  

Landing  Requirements.  Place  of  Landing  

Notice  to  Transportation  Lines.  Nationji]  Fines  Office  

Landing  of  Aiien  Crewmen.  Examination  of  Cresvmen;  Requirements  for  Admission.  Revocation  of  Condltionai 

Landing  Perm'ts:  Deportation  

Control  of  Alien  Crewmen  

Discharge  of  Alien  Crewmen  

Procedure  Under  Section  257  of  the  Imrr^gration  arxj  Nationality  Act 

Prevention  of  Unauthonzed  Landing  of  Aliens 

Unlawful  Bringing  of  Aliens  into  the  United  States  

Collection  of  Refunded  Transportation  Costs  

Fees  fo'  Processing  Certain  Asytee^efugee  Related  Applications  > 

Name  Change  for  Bordej-  Patrol  Sector  Number  3  and  Sector  Number  2  ; 

Ports  of  Entry  for  Aliens  Arnving  by  Vessel  or  by  Land  Transportation  

Contracts  with  Transporiation  Unes;  Documentary  Requirements  

In^ementation  of  Internal  Reorganization  of  the  Immigration  and  Naturalization  Service 

Emergency  Federa'  Law  Enforcement  Assistance  

N  -  rJonimmigrant  Classes  Control  of  Employment  of  Aliens  

Changing  Definition  of  External  Boundary  of  the  United  States 

Accelerated  EOIR  Proceeding  for  Aggravated  Felon  

Designated  A'ea  Ent^  Permit 

Contracts  with  Transportation  Lines:  Signatory  Authorttiy  


Legal  Activities — Final  Rule  Stage 


Tiiie 


New  Restrictions  on  Lobbying 

Unfair  Immigrat'on-Related  Employment  Practices 


Regulation 
ide-^tifier 
Number 


115-AA88 
115-AB65 
115-AB76 
115-ABSO 
115-AB97 

115-AC28 
115-AC32 

115-AC74 

115-AC75 

115-AC76 
115-AC77 
115-AC78 
115-AC79 
115-AC80 
115-AC81 
115-AC82 
115-AC93 
115-AC95 
115-ADOO 
115-AD01 
115-AD03 
115-AD11 
115-AD13 
115-AD19 
115-AD21 
115-AD23 
115-AD27 


Legal  Activities— Pre  rule  Stage 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

2009 
2C10 

Implementation  of  t^e  Equal  Access  to  Justice  Act  in  Department  of  Justice  Administrative  Proceedings  

Criminal  Fines  Enforcement  

1105-AA05 
1105-AA16 

Legal  Activities — Proposed  Rule  Stage 

SequerKe 
Number 

Title 

Regulation 
Identifier 
Number 

2011 

Deportation  Proceedings  Alien  Convicted  of  Aggravated  Felony  

1105-AA19 

Regulation 
Identifier 
Number 


1105-AA12 
1105-AA17 


24 '..JD 


Ird, 


Mstfi    /    Vol     .SH     N'n     7R    /    MMndii/     Ar>nl    ■>A      1001    /    I1..;f:...l 


I'llJI) 


Fnl,-r.ii  Ki-Qsl.-t       V   !      M    No    7n       NJ,  nd.n'.  Apnl  2b,    l'J9J  /  L'nili.'d  .\^enda 


DOJ 


Ofttce  of  Justice  Programs— Prenjie  Stage 


S«qu*nc« 
Nurnbvr 


?0U 


Tim 


UrukKvn  Admif»istfat.v«  R«<)u<r«m«nts  tof  Granli  and  Coop«rativ«  AgrMmantt  lo  l(«tifeAons  of 
Hot^mU.  and  Owi  Nonprofit  Ogwiu«Son« 


Regtila^on 
Ideotrfier 

Number 


1  • .  -,   AAMi 


Office  of  Justice  Programs— Proposed  Rule  Stage 


SAquanc* 


2015 
2016 
2017 


Tit>« 


Crtrrufxai  Jus>t>c«  infomT^Don  Sy-stama  _„. 

Ott.c«  of  Juvamia  JusOca  and  Da*nqtj«ncy  Pravantion  Fo^^mua  Grwli 
Umlomt  Adnmniatf — w  Waquwamann  tor  Qmm  and  Cooparauva 


to  Slala  and  Local  Govammanis 


Pegutaftoo 

Identifier 
Nurr,Oef 


1121-AA13 
1121-AA15 
1121-AA16 


Office  of  Justice  Programs— Fir^l  Rule  Stage 


Saquanca 

Numbar 


201S 

2019 
2020 


TIM 


Equal  Efnpio)^nani  Opix>4tu<^^  Program  G^jidaiinM 
Nordtscrimmation  .n  CUP  Fadaraffy  Ass<s!«d  Progr«ns 
Criminal  Intafliganca  Syttams  Opafaflog  Pofcoaa 


ReguMion 
Idanttftar 
Number 


1121-AA10 
1121-AA11 
1121-AA'2 


DEPARTMEI^  OF  JUSTICE  (DOJ) 
Civil  Rights  Division  (CRT) 


Final  Rule  Stage 


1881    NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE  IN  PROGRAMS  OR 
ACTIVITIES  RECEIVING  FEDbRAL 
FINANCIAL  ASSISTANCE 

Legal  Authority.  42  I'SC  hl(J3 

CFR  Citation:  28  CFR  4;:  subpart  I 

(N.-vv) 

Lagai  Deadlina:  Nona 

Abslract.  Ihis  reKuUtjon  uill 
implemtMit  thw  A^e  Uiscrunination  Act 
of  l<i75.  as  aiUHncif-il.  in  proKri.n  or 
ft«  tivitiHs  fivsistfd  by  lh«  Deparlmenl  of 
lusti.  e  (DOI)  Tha  slatuta  raquirw  that 
Kuderal  JK*'ni  ies  providing  FtHi»>ral 
fin.inri.ll  Assi^nnri*  proniiilnnf*« 


iinpUniimtHiR  rvRuIations  consistent 
with  the  general  regulations  issued  hv 
the  Secretary  of  Health  and  Human 
S»»rvi«:es  (HHS).  and  the  statute 
provides  that  such  agency  regulations 
sh  dl  not  be  effective  until  approved  b\ 
HHS  In  1?J80  the  proposed  rule  was 
published  for  comment,  modified, 
approved  by  the  DOF  Offue  of  I.r'cnl 
Counsel,  and  on  November  10.  \Ubn, 
a  draft  final  rule  v>^as  s*nt  to  HHS  for 
approval  On  July  13.  1984.  HHS 
r  ondiliunallv  approved  the  draft 
reKulation  On  August  M.  1987.  DOJ 
submitted  to  HHS  a  draft  final 
regulation  On  August  3.  1991.  HHS 
approved  a  DOJ  draft  fnni  regulation. 


Timetable: 

Actjori 


Data 


FR  Cite 


KPRM 
Fimtl  Arftoo 


06/'18/B0    45  FR  32710 

06.0C'93 


Small  Entities  Affected:  Nune 

Govpmment  Levels  Affected- 

1:.  ..  •.  •.       .■  : 

Agency  Contact:  Wdliam  R.  Uorlh»-n. 
Attorney.  Coordination  and  Review 
.Settion.  Department  of  Justice.  Civil 
Rights  Division   P  O.  Box  6fillfl. 
Washington.  DC  20035-6118,  202  307- 
2218 

R»N:  119O-AA03 


DtPARTMENT   OF  JUSTICE   (DOJ) 
Drug  Enforcement  Administration  (DEA) 


Proposed  Ru'e  Stage 


1882    PRESCRIPTIONS  FOR 
CONTROLLED  SUBSTANCES. 
ftrO'MRFMFNTS  FOR  USE  OF 
AUTOWArFD  DATA  PROCESSING 
SYbTEMS 

Siqnificnnce-  Ageni  v  Priority 

Legal  Authority:  21  VSC:  821;  21  USC 

"-  '    :\  I'SC  871(b) 


CFR  Citation:  21  CFR  1306  21;  21  (.TV. 
nOfi  22.  21  CFR  nf«.26;  21  CJR 
1.10h  31 

Legal  Oei»dline:  .None 

ADatract:  IK.s  rule  will  amend  exi.stu.j; 
regulations  concerning  the  mointtuiaiice 
and  retrieval  of  controlled  substarM>> 
prescription  information  stored  in 


iufu:T;a!ed  data  pro*  essmg  systt-rr.s.  The 
rule  is  intended  to  clarify  and  f  iniplih- 
existing  requirements. 

Timetable: 


AcUon 

NPRM 


Data 


FR  Cite 


09/05/B9    54  FR  36815 


24932 
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DOJ— DEA 


Proposed  Rule  Stage 


Action 


Data 


FR  CKa 


NPRM  Comment 

Penod  End 
Next  Action  Undetermined 


11/24/89    54  FR  43436 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  G.  Thomas  Gitchel. 

Chief,  State  and  Industry  Section. 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Federal  Prison  System  (FP) 


1883.  a  PRETRIAL  INMATES 

Legal  Authority:  18  USC  1512;  18  USC 
3621  to  3622;  18  USC  3G24,  18  USC 
4001,  18  USC  4005;  18  USC  4042;  18 
USC  4081  to  4082;  18  USC  4161  to 
4166:  18  USC  5006  to  5024;  18  USC 
50T0,  28  USC  509  to  510 

CFR  Citation:  28  CFR  551.100  to 
551.120 

Legal  Deadline:  No;:e 

Abstract:  The  Bureau  of  Prisons  is 
.i:i!(nding  its  rule  on  Pretrial  Inmates 
ClidHgts  made  in  this  amendment 
include  the  addition  of  provision  for 
the  review  of  the  pretrial  inn'.ate's 
status,  the  addition  of  a  definition  for 
"waiver  of  separation"  and  procedures 
related  to  allowing  inmates  separation, 
and  a  revision  of  the  definition  of 
"pretrial  inmcte"  to  clarifv'  that  the 
definition  does  nnt  include  an  inmate 
who  is  awaiting  sentence  once  the 
Bureau  has  received  notification  of  the 
conviction. 

Timetable: 


Action 


Date  FR  Cite 


Ftnal  Action  05'00-'93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic, 

:\'Ai  r;iey-Advisor,  Departi::ent  of 
Justice,  Federal  Prison  System,  HOLC 
Room  754.  320  First  Street  N\V., 
Washington,  DC  20534,  202  307-3062 

RIN:  il20-AA00 

1384.  a  SEARCHING/DETAINING  OF 
NON-INMATES 

Legal  Authority:  18  USC  751  to  752; 
18  USC  1791  to  1792;  13  USC  3050; 
18  USC  3621  to  3622;  18  USC  3624; 
18  USC  4001;  18  USC  4012;  18  USC 
4042;  18  USC  4081  to  4082;  18  USC 
5006  to  5024;  18  USC  5039;  28  USC 
'■^09  to  510 

CFR  Citation:  28  CFR  511  U)  to  511  12 
Legal  Deadline:  None 


Abstract:  The  Bureau  of  Prisons  is 
amending  its  rule  on  searching/ 
detaining  of  non-inmates  to  incorporate 
statutory  changes  concerning  the  arrest 
authority  for  employees  of  the  Bureau 
of  Prisons,  to  clarify  terminology 
concerning  contraband  and  prohibited 
objects,  and  to  make  minor  editorial 
changes. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  05/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic, 

Attorney-Advisor,  Department  of 
Justice,  Federal  Prison  System,  HOLC 
Room  754,  320  First  Street  NW., 
Washington,  DC  20534,  202  307-3062 

RIN:  1120-AAOl 

1885.  a  VISITING  REGULATIONS 

Legal  Authority:  18  USC  1791;  18  USC 
3621  to  3622;  18  USC  3624;  18  USC 
4001;  18  USC  4042.  18  USC  4081  to 
4082;  18  USC  5006  to  5024,  18  USC 
5039;  5  USC  301;  5  USC  551;  5  USC 
552(.-5);  28  USC  509  to  510 

CFR  Citatloii:  28  CFR  540  to  541 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Prisons  is 
amending  its  rules  on  Visiting 
Regulations  and  Inmate  Discipline  and 
Special  Housing  Units.  The  amendment 
raises  the  age  requirement  for  visits  by 
children  unaccompanied  by  a 
responsible  adult;  makes  minor 
procedural  changes  for  preparation  of 
the  visiting  list,  updates  references  to 
statutory  penalties  for  providing  or 
attempting  to  provide  contraband  to 
inmates;  and  makes  other  editorial 
changes.  This  amendment  also  clarifies 
visiting  procedures  for  inmates  in 
detention  and  special  housing,  and  it 
makes  a  further  clarification  of  the 
Bureau's  general  policy  on  loss  of 
privileges.  The  intended  effect  of  this 


Office  of  Diversion  Control,  Department 
of  Justice,  Drug  Enforcement 
Administration,  Washington,  DC  20537. 
202  307-7297 

RIN:  1117-AA03 


Final  Rule  Stage 


amendment  is  to  provide  for  the 
continued  orderly  operation  of  inmate 

visiting. 

Timetable: 


Action 


Date 


FR  Cita 


NPRM  02'0a'91     56  FR  53C3 

Final  Action  06.00  93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic, 

Attorney-.^dvisor.  Department  of 
Justice,  Federal  Prison  Svstem,  HOLC 
Room  754,  320  First  Street  .NW  , 
Washington,  DC  20534,  202  307-3062 

RIN:  1120-AA02 

1886.  •  VOLUNTEER  COMMUNITY 
SERVICE  PROJECTS 

Legal  Authority:  18  USC  1512,  18  USC 
3621  to  3622;  18  USC  3624:  18  USC 
4001;  18  USC  4005;  18  USC  4042;  18 
USC  4081  to  4082;  18  USC  4161  to 
4166;  18  USC  5006  to  5024,  18  USC 
5039;  28  USC  509  to  510 

CFR  Citation:  28  CFR  551.60 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Prisons  is 
issuing  an  interim  rule  on  Voluntary 
Community  Service  Projects.  A 
volunteer  community  ser\ice  project  is 
a  project  designed  to  provide  for  the 
public  good  which  has  been  developed 
by  local  government  or  by  a  nonprofit 
charitable  organization  for  approval  by 
the  Bureau.  This  rule  provides  for  the 
voluntary  participation  by  an  inmate  in 
a  volunteer  community  service  project. 
The  intent  of  this  rule  is  to  promote 
the  public  interest  and  provide  for  the 
security  and  good  order  of  the 
institution  by  reducing  inmate  idleness. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Ftnal  Action 


01.19'93    58  FR  5210 
06 '00/93 


Small  Entities  Affected:  None 
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Final  Rule  Stage 


Government  Levels  Affected:  Non« 

Agency  Contact;  Roy  .Vanovic. 

Attorney  Aii\.  isor.  l)f\'  \:'n\>-uX  of 
Justice.  Federal  Pr IS.  :,         •    ti.  HOLC 
Room  754.  320  First  N-  ,  •  t  \\V  . 
Washington.  DC  205.34.  202  307-3062 

RIN:  1  1:0   A.\'i  1 


1887.  e  UNICOR  INMATE  WORK 
PROGRAMS 

Legal  Authority:  18  i;SC4126 

CFR  Citation    .«  CFR  345 

Legal  Oeadlina:  None 

Abstract:  The  Bureau  of  Prisons  is 
(  ■   ;     .   .>{  to  revise  and  roorj^anize  its 


■    '•■      .  LNICOR  Inmate  Work 
l'ru^ra;ns.  This  proposed  rule  revises, 
and  codifies  into  one  part,  the  existing 
provision  on  inmate  hiring  procedures. 
pay.  and  scholarship  and  in(  entive 
•wards  programs.  It  updates  Bureau 
policy  by  adding  provisions  on  position 
( lassification  and  recruitment,  physical 
ind  medical  work  hmitations.  inmate 
worker  standards,  performance 
appraisal,  dismissal  procedures,  benefit 
retention,  and  training  programs.  The 
intent  of  this  proposal  is  to  enable  the 
Bureau  to  continue  to  employ  and  train 
inmates  in  a  manner  that  will  assist  the 
inmate  in  post-release  employment. 


Timetable: 


Action 


Date 


FR  Cite 


MPOW  12/16/92    57  FP1  59866 

NPOM  Commenf  02/01 '93 

Period  End 

Final  Acton  06v00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovir. 

Av.i>--  >\  .\(!-.  isor.  D»'p<irtrTH'nt  of 
lust..  -•,  Fr :i,<ral  Prison  Svstcm.  HOLC 
Room  754.  320  First  Stret-t  N\V  . 
Washington.  LX:  20,'bl4.  202  307-3062 

RIN:  112a-AA04 


DEPARTMENT  OF  JUSTICE   (DOJ) 
General  Administration  (DOJADM) 


Proposed  Rule  Stage 


1888    DETERMINATION  FOR  ACCESS 
TO  NATIONAL  SECURITY 
INFORMATION    ELIGIBILITY, 
ADJUDICATION,  AND  APPEAL 
PROCEDURES 

Legal  Authority:  F.O  123S6.  Information 
Stjcurity  ()..TMw:ht  Office  Directive  No 
1 

CFR  Citation:  28  CFR  17 


Legal  Deadline   None 

Abstract:  To  establish  procedures  for 
g.-aiitiii^.  denying,  suspending,  and 
revoking  access  to  national  security 
information  originated  by.  or  in  the 
rontrol  of,  the  Department  of  Justice 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 


Government  Levels  Affected:  Federal 

Agency  Contact:  U.  Jpiry  Rubmo 
DifBitor.  Security  and  Fnu-rgency 
Planning  Staff.  Department  of  Justice. 
Justice  Management  Division,  10th  & 
Constitution  Avenue  NW  .  Washington. 
DC  20530.  202  514-2094 

RIN:  1103-AA18 


DEPARTMENT  OF  JUSTICE  (DOJ) 
General  Administration  (DOJADM) 


Final  Rule  Stage 


1889  PROCEDURES  FOR 
COLLECTION  OF  PAST  DUE  LEGALLY 
ENFORCEABLE  DEBT  THROUGH 
FEDERAL  TAX  REFUND  OFFSET 

Legal  Authority:   u  Use  ^720.^;  31 
I  M    I  -i-v  :h  CSC  ^().>,  28  USc'sio 
CFR  Citation:  2rt  (  FK  11 
Legal  Deadlin*:  .Nihih 

Abstract:  Th.t  final  rule  will  revise  an 
int.'rim  tin.il  r\il.)  published  on  Marcij 
9.  l')H<).  whi.  h  established  procedures 
for  referring  to  the  Department  of 
Treasury  debts  for  collection  by  offset 
against  Federal  Income  Tax  Refunds. 


The  final  rule  will  broaden  the  scope 
of  coverage  by  including  organizations 
and  entities  m  addition  to  individual 
debtors,  and  by  including  debts  that  are 
past  due  and  legally  enforceable  but  not 
reduced  to  judgment  in  addition  to 
debts  that  have  been  reduced  to 
judgmt-nt 

Tlm«t«b4«: 


Action 


Data 


Action 


FR  Cite 


NPRM 

Inteom  Final  Rule 
Intaom  Final  R^  e 
Effective 


06/1188    53  FR  22026 

0109  89    54  FR  9979 
03.09  89 


___^ ^^  ^'** 

NPRM  03.01-91     56.  FR  8734 

Final  Action  06  00  93 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Imogene  McCleary. 

Spe<  :,!l  Assistant  to  the  Diredor, 
n-p  ir-iiient  of  Justu  e.  Debt  Collection 
.M.i;:a^c!r.ent.  Justice  .Management 
Division,  Room  1340.  10th  &  Const 
Ave    MV  .  Washington.  DC  205  30.  202 
514-5343 

RIN:  1!03-.\A16 


DEPARTMENT  OF  JUSTICE  (DOJ) 
General  Administration  (DOJADM) 


Completed  Actions 


1890.  DEBT  COLLECTION 

Significance:  Apency  Priority 
CFR  Citation:  28  CFR  11 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  09/24/92    57  FR  44106 

Final  Action  Effactive  TO'26/92    57  FR  44106 


Government  Levels  Affected:  None 

Agency  Contact:  James  E.  Williams. 
202  501-6984 

RIN:  1103-AA23 


Small  Entities  Affected:  N 


one 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Immigration  and  Naturalization  Service  (INS) 


Prerule  Stage 


1891.  •  DEDICATED  COMMUTER 
LANES 

Legal  Authority:  28  USC  509  and  510; 
8  USC  1103 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

Abstract:  Th;s  notice  informs  the 
public  that  the  Immigration  and 
Naturalization  .Service  (Service)  will  be 
conducting  a  public  opinion  survey 
periodically  over  the  next  twelve 
months  at  land  border  Ports-of-Entrv.  to 
determine  whether  there  will  be 
sufficient  potential  u.sage  of  the  public 
to  warrant  the  opening  of  a  dedicated 
commuter  lane  at  selected  sites. 

Timetable:  Next  Action  L'ndetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1605- 
92 

Agency  Contact:  Donna  Kay  Barnes. 

Aasuciate  Chief  Inspector.  Inspections 
Division.  Department  of  Justice, 
Immigration  and  Naturalization  Service. 
425  I  Street  NW.,  Washington,  DC 
20536.  202  514-3275 

RIN:  :n5-AD35 


1892.  •  REVISION  OF  FORM  1-589 

Legal  Authority:  8  USC  1103;  8  USC 
1158;  8  USC  1226;  8  USC  1252.  8  USC 
1282 


CFR  Citation:  8  CFR  208.3 

Legal  Deadltr>e:  None 

Abstract:  Tliis  regulation  is  to  revise 
INS  Form  1-589  (Request  For  Asylum 
In  the  United  States  )  The  revision  is 
necessary  due  to  procedural  changes  in 
the  Asylum  Program.  (r>,'S  No   139RR- 
93) 

A  notice  will  be  issued  to  provide 
information  on  the  submission  of  INS 
Form  I-58'5.  Request  for  Asylum  in  the 
US.  revised  8-1-91.  The  notice  advises 
the  public  that  prior  versions  of  the 
form  will  no  longer  be  accepted  after 
the  date  of  publication  of  this  notice. 
(INS  No.  1396-92) 

Timetable: 


Action 


Date 


FR  Cite 


ANPPM  tor  INS  No.     05/00'93 

1396-92 
NPRM  for  INS  No        05/00/93 

1395R-93 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Additional  Information:  INS  No  1396- 
92  (Form  1-589.  Request  for  A.sylum  in 
the  United  States) 

INS  No  1396R-93  (Revision  of  Form  I- 
589) 

Agency  Contact:  Christine  Davidson. 

Senior  Policy  Analyst.  Refugee,  Asylum 
and  Parole,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW  ,  Atten;  ULLICO,  3rd 


Floor,  Washington.  DC  20536.  202  633- 
4622 

RIN:  111.5-AD36 


1893.  •  GUIDEUNES  ON  PRODUCING 
MASTER  EXHIBITS  FOR  ASYLUM 
APPLICATIONS 

Legal  Authority:  28  USC  509  and  510. 

8  USC  1103 

CFR  Citation:  Not  applicable 
Legal  Deadline:  None 

Abstract:  This  notice  provides 

information  on  how  to  obtain 
guidelines  on  submitting  Master 
Exhibits  to  the  Resource  Information 
Center  for  use  in  asylum  applications, 
on  what  Master  Exhibits  are  currently 
available;  and  on  how  to  obtain  them 
from  submitting  organizations. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1601- 

92 

Agency  Contact:  John  Evans,  Director, 
Resource  Information  Qmter,  Office  of 
International  Affairs,  Department  of 
Justice,  Immigration  and  Naturalization 
Service.  425  I  Street  NW..  (ULLICO,  3rd 
Floor).  Washington,  DC  2053G,  202  633- 
1040 

RIN:  in5-AD3q 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Immigration  and  Naturalization  Service  (INS) 


Proposed  Rule  Stage 


1894.  PROSECUTION  FOR  ESCAPE 
FROM  SERVICE  CUSTODY 

Legal  Authority:  PL  100-690 

CFR  Citation:  8  CFR  242 

Legal  Deadline:  None 

Abstract:  The  regulation  will  create 
implementing  language  for  that  section 


of  the  Anti-Drug  Abuse  Act  of  1988  that 
makes  escape,  attempted  escape,  or 
assisting  in  an  escape  from  Service 
custody  a  misdemeanor  offense. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Additional  Information:  INS  No  1213- 
89  (Cross  reference  with  INS  No.  1226- 
90) 

Agency  Contact:  Carol  Jenifer, 

Detention  and  Deportation  Officer, 
Enforcement.  Department  of  Justice. 
Immigration  and  Naturalization  Service, 


24114 


Federal   Register  /   Vol    SB.  No    78  /  Monday.  April   26,   1993  /  UniH^'d  Agenda 


Federal  Register  /  Vol.  58.  No.  78  /  Monday,  April  26,  1993  /  Unified  Agenda 


24.'i35 


OOJ— (NS 


Kedrral   Rp^isttT   /   \u!     ',n.  \n    7fl   /  Nfmidav.   April   26,    1093   /  Unified 


Agenda 


Federal  Register  /  Vol.  58.  No.  78  /  Monday.  April  26,  1993  /  Unified  Agenda 


24535 


VVa.shin^tuii    [x.  .05 Jb.  202  314-i.>H6.^ 
H1S-AB15 


1895   •  PERSONAL  CHECK 
ELIMINATION  FOR  FEE  REMITTANCE 

Legal  Authority:  8  USC  1101 ;  8  USC 
lint,  rt  (  SC  ijoi.  8  ItsC  1303.8  USC 
1304    H  ISC  U41.  28  USC  1746.  31 
USC  -roi    s  use  552{a)i  EO  12356; 

8  rvH  : 

CFR  Citation:  8  CFR  103 

Legal  Ocadiine    .Sione 

Abstract:  This  rule  modifies  current 
pr'x  j'dures  by  allowing  the  ac  ( optanre 
of «  ertified/cashiers  the< :ks  and  money 
ordMrs  as  f«e  remittances  for 
,i[i;ili.  I'lons  and  petitions. 

Tlmetab<«: 

Action  OMs  fR  Cite 

NPRM 


0S/0»a8    54  FR  19905 
06/t)e'89    S4  FR  19905 


NPRM  Corimaot 

Period  End 
Next  Acfloo  Und«tefmir>«d 

Small  Entitles  Affected   J'ndetermmed 

Government  Levels  Affectvd:  Federal 

Additional  Information;  LNS  No   1127- 
93 

INS  No    1127  92 

Agency  Contact:  Mar^arH  UUick. 

Swt.nns  A(  (  oijiifaiif,  M.inag«in«nt. 
Department  of  lustice.  Immigration  and 
Naturalization  Service.  425  I  Street 
N\V  .  Room  6309,  Washington.  DC 
Jil'.ir.,  202  514  JhhO 

RiN    sir,  AH.  4 


1896    ALIENS,  EXCLUSION  GROUNDS 
IMMIGRATION.  NATIONALITY    AND 
WAIVERS  OF  INADMISSIBILITY 

Legal  Authority:  H  USC  1101;  8  USC 
11"  i    '    ■     <     UH^.  8  USC  122s,  8  USC 
!.;:•.    •^  1    M    l^JH,  8  use  12.52.  8  USC 
1201.  8  USC  1304.  8  USC  1151;  8  USC 
1153.  8  USC  1154;  8  USC  1186A;  8 
USC  1255.  8  CFR  2;    . 

CFR  Citation;  8  CFR  212.  8  CFR  214 
H  (.^K  ^JM,  H  CFR  im    8  rPR  204    8 
CFR  207;  8  CKK  JDH,  H  (KK  2()<),  8  CFR 
210.  8  CFR  210d.  8  OR  213.  8  CFK 
223a.  8  CFR  234.  8  CFR  235,  8  CFR 
236;  ... 

Legal  Deadline:  None 

Abstract:  Iliis  rt'xulation  provides 
I  ^.m^fs  III  thu  exclusion  grounds  and 
waivers. 


Proposed  Rule  Stage 


Timetable: 
Action 


Data 


FR  CM* 


fJf'«^  01/05/90    55  FR  438 

NPRM  Comment  02/OS90    55  FR  438 

Period  End 

NPRM  09aV93 

Small  Entitle*  Affected:  None 

Government  Levels  Affected:  None 

Additional  lnform8f:on    I.N'S  No    1413- 

Consolidated  INS  Rules  1304.  RI.N 
1115  ACOl.  1235.  RIN  in5AB39.  and 

UMJ    RIN  m--,  AR4S 

Agency  Contact:  tdward  H.  Skt-rrctt. 
Chief.  Immigrant  Branch. 
Adjudications.  Examinations. 
Department  of  Justice.  Immigration  and 
Neturaliration  Service.  425  I  Street 
NW  .  Room  7228   Washington.  EX: 
20536.  202  514  5014 

RIN:  :ir.    .\H4, 


1897  •  UNITED  STATES-CANADA 
FREE-TRADE  AGREEMENT. 
AMENDMENTS 

Legal  Authority:  8  USC  llUl,  8  USC 
1103.  8  USC  1184;  8  USC  1186a.  8  USC 

1IH7    8  TFR  2 

CFR  Citation:  fl  CFR  214 

Legal  Deadline:  None 

Abstract:  This  regulation  would  bring 
Part  214  of  8  CFR  into  comportment 
with  procedural  changes  effected  by 
INS  during  the  past  year 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses. 


Government  Levels  Affected;  Federal 

Additional  Information:  INS  No.  1611- 
■J.l 

Cross  reference  INS  No.  1310-92 

The  enactment  of  a  North  American 
Free- Trade  Agreement  may  impact  the 

;  -  muigation  of  this  regulation 

Agency  Contact:  Jackie  Bednarz. 

(.hief.  Nonimmigrant  Bram  h. 
Kxaminations.  Department  of  Juslice. 
Immigration  and  Naturalization  Ser\ice 
425  I  Street  NW  .  Room  7223. 
Wa<;hingtnn.  DC  2053fi.  202  514-'->014 
RIN:  in5-AB72 


1898.  SUSPENSION  OR  DISBARMENT 

Legal  Authority:  8  r.SC  1103.  8  USC 
1  U.J.  H  CFR  2 


CFR  Citation    H  CFR  292  3 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  subjects 
attorneys  and  representatives  to 
suspension  or  disbarment  from  practice 
before  the  Immigration  and 
Naturalization  Service  (INS)  if  they  are 
found  to  have  violated  the  American 
Bar  Association  Model  Rules  of 
Professional  Conduct. 

Timetable: 

Action ^te  FR  Cite 

'•P"V  0600/93 

Small  Entities  Affected:  Undetermintd 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1291- 

<)() 

Agency  Contact:  Ira  I.   Frank   Senior 
Special  Axenl.  I).;.  iit::it-iit  of  Justice. 
Immigration  and  Naturalization  Service. 
425  I  Street.  NW  .  Room  1000. 
Washington.  DC  20536.  202  514-0747 

RIN:  \  1  r>   ABH7 

1899   PROOF  OF  OFFICIAL  RECORDS 
Legal  Authority:  8  USC  1103;  8  USC 

1182.8  I  S(  i_-,  HUSC  1226:  8  use 
1251.  8  I  S(.  K-,j.  8  use  1357;  8  CFR 
2 

CFR  Citation:  8  CFR  287.6 

Legal  Deadline:  None 

Abstract:  This  rule  will  permit 
immigration  officers  to  attest  to  having 
seen  an  official  record  and  having  made 
a  true  1  opy  thereof. 

Timetable: 

Action  Date  FR  Cite 


NPRM  07/00/93 

Small  Entities  Affected:  .None 
Government  Levels  Affected:  Federal 

Additional  Information:  IN.S  No.  1297- 

'•1 

Agency  Contact;  Ira  L.  Frank.  Smior 
Spei  lal  Agent.  Inv .-sti^ations  Division. 
Department  of  Justi(  e.  Immigration  and 
Naturalization  Service.  425  I  Street 
NW  .  Room  1000,  Washington.  DC 
20536.  202  514-0747 

RIN:  ni5-ACll 


DOJ— INS 


Proposed  Rule  Stage 


1900.  EXCLUSION  OF  ALIENS: 
PROCEEDINGS  TO  DETERMINE 
DEPORTABIUTY  OF  ALIENS  IN  THE 
UNITED  STATES;  APPREHENSION, 
CUSTODY.  HEARING.  AND  APPEAL; 
RESCISSION  OF  ADJUSTMENT  OF 
STATUS 

Legal  Authority:  8  USC  1103;  8  USC 
UHl.  8  USC  1224;  8  USC  1225,  8  USC 
122t):  8  USC  1252.  8  USC  1255;  8  USC 
1362:  8  CFR  2.  8  USC  1186A.  8  USC 
1187;  8  USC  1251;  8  USC  1254;  8  USC 
12">r.;  8  USC  1259 

CFR  Citation:  8  CFR  236.10.  8  CFR 
242.25.  8  CFR  246.10 

Legal  Deadline:  None 

Abstract:  This  rule  implements 
sections  601(a)(3)  and  602(a)(4)  of  the 
I:nm!)jration  Act  of  1990  by  permitting 
tiie  Senice  to  iritroduce  under  certain 
restrictions,  relevant  information  that  is 
cl  issified  under  EO  12356  to  be 
(.oiisidered  "in  camera"  and  "ex  parte" 
in  exclusion,  deportation  and  rescission 
hea.-ings  by  a  special  inquiry  officer 

This  rule  is  necessary  to  aid  in 
expelling  alien  terrorists  from  the 
L'nited  States  and  thus  reduces  the 
threat  that  such  aliens  pose  to  the 
nfitional  security  and  other  vital 
interests  of  the  United  States. 

Timetable: 


Action 


Data 


FR  Cita 


NPRV  07'00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  LNS  No  1327- 
fil 

AG  Order  Number  to  be  assigned 

This  regulation  falls  under  IMMACT  90 

Agency  Contact:  Ira  L.  Frank,  Senior 
Special  Agent.  Investigations  Division, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW  .  Room  1000,  Washington,  DC 
20536.  202  514-0747 

RIN:  ni5-AC22 

1901.  CHANGE  OF  NONIMMIGRANT 
CLASSIFICATION 

Legal  Authority:  8  USC  llOl:  8  USC 
1103:  8  USC  1184,  8  USC  1187;  8  USC 
1258 

CFR  Citation:  8  CFR  1,  8  CFR  214;  8 
CFR  248.  8  CFR  299 


Legal  Deadline:  None 

Abstract:  This  regulation  will  eliminate 
many  of  the  anomalies  that  have  been 
introduced  into  this  section  of 
regulation  over  the  years. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/00'93 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1329- 
91 

Agency  Contact:  Jack  Tabaka,  Senior 
I.Timigration  Examiner,  Examinations, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
K\\..  Room  7122.  Washington,  DC 
20536,  202  514-5014 

RIN;  1115-AC23 

1902.  CONTRACTUAL 
AUGMENTATION  OF  FEDERAL 
INSPECTIONAL  SERVICES 

Legal  Authority:  8  USC  1103;  8  USC 
1356 

CFR  Citation:  8  CFR  286 

Legal  Deadline:  None 

Abstract:  Presently  international 
passengers  pay  a  five  dollar  user  fee 
to  fund  immigration  inspection  services 
at  airports  and  some  seaports.  A 
legislative  change  is  being  sought  to 
Section  286  of  the  INA,  to  permit 
airport  operators,  bridge  owners  and 
local  government  or  special 
governmental  districts  to  contract  with 
the  INS  to  provide  augmented  levels  of 
inspectional  services  at  airport,  seaport 
or  land  border  ports  of  entry,  beyond 
that  level  available  through  the  user  fee 
or  appropriations  process.  This  rule 
would  be  promulgated  after  such 
change  was  mode  to  the  INA. 

Timetable: 


Action 


Date 


FR  CIta 


NPRM  06/00/93 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1333- 
91 

Agency  Contact:  Una  Brien.  Chief 
Inspector.  Examinations.  Department  of 
Justice.  Immigration  and  Naturalization 


Service.  425  1  Street  MV..  Room  7228, 
Washington,  DC  20536,  202  514-2681 

RIN:  1115-AC27 

1903.  CONDITIONAL  BASIS  OF 
LAWFUL  PERMANENT  RESIDENCE 
FOR  CERTAIN  ALIEN  INVESTORS, 
THEIR  SPOUSES,  AND  SONS  AND 
DAUGHTERS 

Legal  Authority:  PL  101-649.  Sec  121 

CFR  Citation:  8  CFR  216 

Legal  Deadline:  None 

Abstract:  This  rule  establishes  criteria 
for  maintenance  and  termination  of 
conditional  resident  investor  status.  It 
also  establishes  process  and  criteria  for 
removal  of  the  conditional  basis  of 
permanent  resident  status. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  LNS  No.  1429- 
91 

Agency  Contact:  Edward  H.  Skerrett, 

Chief,  Immigrant  Branch, 
Adjudications,  Examinations, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
N'W.,  Room  7223,  Washington,  DC 
20536,  202  514-5014 

RIN:  1115-AC53 

1904.  REPRESENTATIONS  AND 
APPEARANCES;  SUSPENSION  OR 
DISBARMENT 

Legal  Authority:  8  USC  1103,  8  USC 
1362,  8  CFR  2 

CFR  Citation:  8  CFR  292.3 

Legal  Deadline:  None 

Abstract:  This  rule  modifies  two 
grounds  for  suspension  or  disbarment 
of  attoiTiey  or  nonattorney 
representatives  by  removing  the 
restriction  on  attorneys  or  their 
representatives  to  advertise  the 
availability  of  their  services  on 
immigration  matters,  and  by  removing 
the  restriction  to  make  and  retain  a 
copy  of  a  record  in  a  case  without 
authonzation. 

Removal  of  these  two  outdated  grounds 
for  ethicel  standards  should  increase 
tlie  respectful  attention  paid  by 
attorney  end  nonattornev 
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ISS 


DOJ— INS 


Proposed  Rule  Stage 


rMMMalaiives  to  Uh*  mtkjlis 
obiljticB>  impos»»d  by  8  Ci  K  292.  Thf 
»>ffert  of  tUtsse  modifKations  will  he 
that  INS  reguldtiuns  r»^ardit)j{ 
4u<tp«nxion  and  dislMirrr!«>nt  will 
icinform  with  the  currwrt  sidfr  uf  th^ 
law  and  evvniiay  pro*  f»«» 

TImetablr- 


Action 


FR  CtM 


NPRM 


Small  Entitle*  Arf»ct»J;  B.isine<u«!s. 

Government  Levels  Affected:  im)«nl 

AddMonel  Information,  nvs  N. I   1325- 

'  1 

Agency  Contact.  Ir«  f.  Fr.nk  Senior 
Sp«<;ial  Af(«:it.  Hv».*tigntion*  Division. 
Departii.erii  of  |ustir » .  ?  ■an  and 

N.'jtura'i/.iti(in  SorMc*-,  .  .    »•»( 

N'V..  Rrxnn  Kmjo.  VVishin^un.  DC 
*'nS3fi.  202  ."SI 4-0747 

RIN:  tir.  \rf,i 


i90-.>  ASnuM  rr  0  w(T !-,»-. Gl DING 

OF  DU'L-.^lAli^:.  TROCEDonES 
AGGRAVATED  FELONS 

Legal  Authority:  »  I  St;  1 1 01.  8  USC 
1  lU.l.  ii  list;  1158.  8  VSC  118.'.  8  USC 
1224.  8  i;.SC  1225  8  ISC  l.'^h.  A  USC 
I2S2.  8  use  WiX  8  USf;  1254.  8  USC 
U'H2.  8  U.SC  VZH.\  «  use  1283;  8  USC 
1362 

CFR  Citation:  M  CXR  208;  8  CTTR  2.16 

HCIKJ-JJ 

Legal  0«a<iline:  Nan** 

Abstract:  This  regulation  implements 
v(tion  5n  of  the  I;nmif^ratu)n  Art  of 
«•»')<)  (IM.MACT).  Fu»i  L.  lOl  649. 
which  provide*  thjt  aii  alien  who  has 
h<»n  ( ()n\icl«d  of  an  -..d  f«.!onv 

1^  irif'^ih!*'  for  «»%!;  .  ;, 

'  ■  for  w^thJnldl.^K  of 

<    .  n  on  the  b«>uo/ha\in|{  be»'n 

•  onvirffd  of  a  parti«  uLirly  wrious 
i.riir.e. 

The  elimiPdtion  of  th»'M>  forn.s  oi  r^'luf 
from  dt  portation  for  nj^rdvated  fe.'ouv 
">  filed  on  or  after 

Timetable: 


FR  ate 

0Sit)O«l 

Snail  Entities  Affected   Und«trrminwl 
Government  Levels  Affected:  Ffd^ral 


Additional  Information:  LNS  No   1412- 
'i    Aw  i)-.'   r  '.J   ,•_  be  iiisjjjned  upon 
signature) 

Agency  Contact:  (Jinstine  Ua^dson 

Senior  Fohi  y  Analyst.  Kehi^tx-,  As>lu:;i 
and  Parole.  Department  of  Justice. 
Immit^ration  and  Naturalization  .Service 
425  I  Street  NVV  .  Alien    ULUCO.  3rd 
Floor.  Washington.  DC  20536.  202  633- 
4389 

RIN:  m5-Arf,6 


1906    RtGiSTRATION  OF  SPECIAL 
GROUPS 

Legal  Authortty:  8  L'SC  1101.  8  USC 
IJOJ   8  USC  1357.  8  CFR  2 

CFR  Citation   8  CFK  263 

Legal  Deedlir>e:  None 

Abstract.  1:.;,  rule  permits  the 
Immigration  and  Naturaliration  Servire 
to  register  aliens  on  probation  and 
parole  By  so  doinR.  INS  can  regulate 
surh  aliens  by  having  them  report  to 
the  Service  for  registration  At  that 
point,  it  can  be  deiernune.l  if  the  aheri 
is  amenable  to  deportation  If  so,  the 
alien  can  be  placed  in  deportation 
proceedings  Failure  to  report  can  be 
prosecuted  as  a  misdemeanor  or  can 
result  in  the  alien's  probation  or  parole 
status  being  revoked. 

Timetable:  Next  Action  Undelermined 

Small  Entities  Affected:  *■.■  .tie 

Government  Leve's  Affected:  Federal 

Additional  Information:  i.\S  No  1356- 
91 

Agency  Contact:  Ira  L.  Frank.  Senior 
Sp«H  lal  A^pnt.  Investigations  Division. 
Department  of  Justice.  Immigration  and 
Naturalization  Serv  ii  »•  425  1  Street 
N'W..  Room  1000,  Wishingtt-n   DC 
205.16.  202  514-0747 
p...    ... 


1907  PAROLE  AUT-ORITY 

Legal  Autfionty:  8  USC  llOl;  8  USC 
1 101,  .s  I  So  1182;  R  USC  1225,  8  USC 
1226.  8  l.SC  1228.  8  USC  1361;  8  CSV. 
2 

CFR  Cttalion:  8  CTR  212.5 

Legal  Deadline:  None 

Abatracl:  IJus  rule  adds  the  positior  » 
of  Director  and  Assistant  Directors. 
Oganized  Crime  Drjg  Enfon  emrnt 
Task  Force  (OCDfcTF).  New  York,  NY; 
Los  Angeles.  CA;  Houston.  TX;  and 


Miami.  FL  as  offinals  having  authority 
to  authorize  parole  of  aliens  info  the 
United  States 

Timetable: 


Action 

'.p..'  4 


FR  Cite 


05/00.'93 

SmaJ!  Entities  Affected:  N'oiu- 

Governmenf  Levels  Affected:  Federal 

Additional  Information:  INS  No   1367- 
91;  RIN  1115  .\D09  has  been  merged 

v-i'h  this  r*'Ci:!Ttion 

Agency  Contact;  Ira  L   hrank.  Senior 
Special  Agent.  Investigations  Division. 
Department  of  Justice,  Immigration  r.nd 
Naturalization  .Service.  425  I  Street 
NVV  .  Room  1000,  Washington.  DC 
205:^6.  202  514-0747 

RIN:  ni.5-AC^i9 


1908   ADJUSTMENT  OF  STATUS  TO 
THAT  OF  PERSON  ADMITTED  FOR 
PERMANENT  RESIDENCE: 
CONDfTIONAL  RESIDENTS  AND 

FIANCE(E)S 

Legal  Authortty:  8  USC  1101;  8  USC 
IIUJ;  a  USC  1151;  8  U.SC  1154;  8  USC 
1182;  8  USC  1186a,  8  USC  1255;  8  USC 
1257;  8  CFR  2 

CFR  Citation    8  CFR  245 

Legal  Dea'JIine:  None 

Abstract;  "ih.a  regulation  amends  8 
CFR  245  l(b)(12)  to  clarify  that  an  alien 
lawfully  admitted  for  perinanenl 
residence  on  a  conditional  basis  under 
either  section  216  or  section  216.^  of 
the  Act  remains  ineligible  for 
adiustment  of  status  under  section  245 
of  the  Act  even  after  the  alien  s  status 
has  been  terminated  under  section  216 
or  section  216.^.  respectively. 

TTmetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  F.H!eral 

Additional  Infor.mation:  INS  No.  1353- 
91;  AG  Order  No.  (to  be  assigned) 

Agency  Contact:  Rita  A.  Boie.  Senior 
In.migrdtio.i  Examiner.  Adjudications. 
Department  of  Justice.  I.mmigration  and 
Naturalization  Service.  425  I  Street 
NW..  Room  7122.  Washington.  DC 
20536.  202  514-3241 

RIN:  in5-AC70 


DOJ— INS 
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1909.  JUDICIAL  RECOMMENDATIONS 
AGAINST  DEPORTATION; 
CONTROLLED  SUBSTANCE 
VIOLATIONS 

Legal  Authority:  8  USC  1103;  8  USC 
IJ-.l    a  use  1252;  8  L'SC  1357;  8  CFR 

CFR  Citation:  8  CFR  241:  8  CFR  236; 
H  C:FR  24f) 

Legal  Deadline:  None 

Abstract:  This  rule  will  eliminate 
portions  of  the  present  rule  due  to 
passage  of  section  505  of  the 
Immigration  .^ct  of  1990.  It  will  retain 
that  portion  of  t.he  rule  mandating  that 
an  alien  notify  the  special  inquiry- 
officer  when  a  judicial  recommendation 
against  deportation  will  be  the  basis  of 
denying  the  charges  made  by  the  INS 
against  the  alien.  It  will  also  require 
the  ahen  to  produce  a  certified  copy 
of  the  judicial  recommendation  against 
deporta'ion  at  an  expulsion  hearing. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No  1311- 
91 

INS  No.  1411-91  (Cross  Reference) 

Agency  Contact:  Ira  Frank.  Senior 
S;)(tij1  .^gt-nt.  Investigations, 
Department  of  Justice.  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  1000.  Washington,  DC 
20536,  202  514-0747 

RIN:  ni')-AC7:^, 

-IGIO.  •  UNAVAILABILITY  TO  TWOV 
TO  CITIZENS  OF  THE  FORMER 
SOCIALIST  FEDERAL  REPUBLIC  OF 
YUGOSLAVIA 

Legal  Authority:  8  USC  1101;  8  USC 
ill).:,  8  U.SC  1103;  8  U.SC  1182;  8  USC 
1184;  8  USC  1225;  8  USC  1226;  8  USC 
:2:h.  8  L'SC  1252;  8  CFR  2 

CFR  Citation:  8  CFR  212 

Legal  Deadline:  None 

Abstract:  This  rule  amends  8  CFR  212 
!'\  culding  Yugoslavia  to  the  list  of 
i  (  untries  whose  nationals  are 
prohibited  from  transiting  through  the 
US  without  a  visa. 


Timetable: 


Action 


Date 


FR  Cite 


01/19/93    58  FR  4891 
02/18/93 

05/00/93 


Intenm  Final  Rule 
NPRM  Comment 

Period  End 
2nd  iPtenm  INS  NO. 

1 397R-93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1397 
92 

INS  No.  1397R-93 

Agency  Contact:  Una  Brien,  Asssitant 
Chief  Inspector,  Inspections  Division, 
Department  of  Justice.  Immigration  and 
Naturalization  Service.  425  I  Street 
NW..  Room  7228.  Washington.  DC 
20536.  202  514-2681 

RIN:  1115-AC87 

1911.  NONIMMIGRANT  VISITORS  FOR 
BUSINESS 

Legal  Authority:  PL  101-649 

CFR  Citation:  8  CFR  212;  8  CFR  214 

Legal  Deadline:  None 

Abstract:  The  Immigration  and 
Naturalization  Service,  through  the  use 
of  the  Public  Notice  process  in  the 
Federal  Register  has  solicited  public 
comment  on  the  Service's  operating 
instructions  as  they  relate  to  aliens, 
employers,  and  religious  organizations 
which  may  be  affected  by  changes  to 
the  nonimmigrant  classifications  (B-1 
nonimmigrant  classifications)  which 
have  resulted  from  the  enactment  of 
Pub.  L.  101-649.  the  Immigration  Act 
of  1990. 

Timetable: 


Action 


Date 


FR  Cite 


NPRt/ 


05.'00/93 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1441- 

91;  reg.jlatory  action  on  held  pending 
change  in  statute. 

Agency  Contact:  Jacquelyn  A. 

Bednarz,  Chief,  Nonimmigrant  Branch. 
Adjud;cations.  Examinations, 
Department  of  Justice,  Immigr.Ttion  and 
Naturalization  Service,  425  I  Street 
NW..  Room  7122,  Washington,  DC 
20536,  202  514-3946 

RIN:  1115-AC89 


1912.  OVERTIME  LIABIUTY  OF 
CARGO  VESSELS  AND  AIRCRAFT 

Legal  Authority:  8  USC  1356 

CFR  Citation:  8  CFR  286 

Legal  Deadline:  None 

Abstract:  This  regulation  would 
propose  that  the  Immigration  and 
Naturalization  Service  include  direct 
salary  costs  and  an  administmtive 
overhead  charge  in  its  overtime  billing 
for  arriving  aircraft,  trains,  and  vessels 
for  all  imm.igration  inspection  services. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  INS  No  1345- 

92 

Agency  Contact:  Robert  Bevilacqua. 

Assistant  Commissioner,  F"inancial 
Management,  Office  of  Finance, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  6321,  Washington,  DC 
20536.  202  616-7695 

RIN:  1115-AC91 

1913.  NON-MARIEL  CUBAN  PAROLE 
DETERMINATIONS 

Legal  Authority:  8  USC  llOl;  8  USC 
1102;  8  USC  1103;  8  USC  1182;  8  USC 
1184:  8  USC  1225;  8  USC  1226.  8  USC 
1228;  8  USC  1252.  8  CFR  2 

CFR  Citation:  8  CFR  212 

Legal  Deadline:  None 

Abstract:  This  regulation  provides 
procedures  for  parole  determinations 
with  respect  to  arriving  non-Mariel 
Cubans. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  I.\S  No.  1354- 
91 

AG  Order  No.  (to  be  determined) 

Agency  Contact;  Joan  Lieberman. 

.■\ssistai;t  General  Counsel.  General 
Counsel.  Department  of  Justice. 
Immigration  and  Naturalization  Service. 
425  I  Street  NW.,  Room  6100, 
Washington.  DC  20536,  202  514-1932 

RIN:  i:i5-AC98 
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1914    BIANNUAL  INS  USER  FEE 
REVIEW 

legal  ^utrKinty:  h  I'SC  1103;  8  USC 

1  ;-,!. 

CFR  Citation:  H  C'J-R  2«e 
l.'*gal  Deadline   Nlon« 

Aostrsct;  Biannual  ixvitm-  of  tlio  INS 

II. -r  S-r  ,  !■  in'- 

Timefablp  ^  *•  in  l'nd»«tMrniint^l 

Sma4<  Ent.tte'i  Attected:  \•^n^ 

Govfrnment  Level?  Affected:  Feditral 

Additional  Information:  INS  No.  1350- 
'U  ilj-osis  xi^tun-tuf  INS  No    n77-«l2. 
KIN  ms  AAKt) 

Agency  Contact    Koh.it  BrviU<<jua. 
.\        '  .    r  (iominissiontT.  Kitunrr. 
1 1.  ;  ,       .-lit  of  Jusfii  e.  ImmiKration  jind 
Niitur«iiution  S«r\i<«.  425  I  Street 
NVV  .  Kfjoin  6307,  W«ihinj^oii.  IX: 
20'.  <«..  202  616-7695 

RiN  nn-ADOf) 


UJ'5    SPECIAL  StHVlCES  AND 
BENEFITS    USER  FEE_, 

Legal  AutrtofHy:  H  USC  1101.  8  USC 
1  loJ,  H  i:.-,i.  1201.  H  USC  1252  nott»; 
H  USC  1252b;  8  USC  IJO.',.  R  USC  135b. 
'.  U.SC  .552;  5  USC  552(a);  31  USC  «J7ni 
CFR  Citation-  HCfR  loi 
l«'g8«  Oeadlin*:  Nouf 

Abstract;  \\m  mW  nrtwncls  the  Imj 
M  h»tdul«  contained  in  8  (TR  103.7 
(I>)(1)  in  an  attKmpt  to  wtisfy  K«>jHr.il 
iiMT  fett  <t;ittit«««  and  r»'gulati(ins  and 
spwjifir  Federal  inimigration  Inws  that 
rt*quif«  rinjpients  of  sptH  lal 
Govemtiient  s<frvi(:»^  and  brrwfitR 
v\liic:h  uri>  not  dirv  tnd  t«  lint  |<tiblii 
111  Inrgti  to  Iwar  the  io»f«  of  the 
Coverniiuvit  providi.'m  thfw«  «j»»i  uil 
wrv  ii  >'s  ,ind  benefits. 

Tlm«(abi«; 


Action 


Oslo 


FR  CMe 


NPRM  ,  ' 

Small  Entities  ArTected:  UntiHeintint'd 
Govarnment  Levels  Affected:  i  (•di*ra! 

Additional  infonn4tH>n:  L\s  N.  13H4 

WZ.  AC  Lh'lir  No  to  bv  df|.::n.r:..d 
Cros.N  ruttrwnce  to  RIN  11ISAA30 

Aganey  Contoet:  Barb^ta  |  AtSrrion 

(ih  vf.  f.»:  Arialysi.s  and  Oj»f  .•,«!if)ris 
Mr.indi.  Kii.aiu.f.  Departmnr.t  ol  lustice. 
Imnii^ritinn  and  NafiirolizatioM  .Sen-ir«v 


425  I  Street  NW  .  Room  h24i). 
WA*hinglon.  DC  20536.  202  S14-341U 

fON:  1115-AD18 

1916    STIPULATED  DEPORTATION 
WAIVER  OF  PRESENCE  Of  THE 
PARTIES 

Sirjnif'csnce-  \i,"enr-y  Prinnty 

Legal  Aathofity:  8  USC:  12.52:  8  USC 
1226 

CFR  Citation:  8  CFR  1  24 

Lfqal  Deadline:  None 

Abatrsct.  Ihis  r»j?u!«tion  would  reqiiir»f 
an  Immixrntinn  fiidRe  to  8<  rept  a 
Vipnlated  order  of  deportation  or 
••\(  lusion  without  the  appearanre  of 
th»!  parties. 

Tlmetabl«:  Next  Action  Undetermined 

Small  Entities  Affected:  Non»' 
Government  Levels  AMeclad:  .None 

Additional  Information   i\s  No   \^fV^ 

I J 

Agency  Contact    K  im  UT:)i,fi«m 

AsStM.idte   trt-Uff.li    <    IMlIlSt'i.    (rtMlLTuI 

CouHM*!.  Di'partment  of  lustitv. 
linmiKratiun  and  NaturaliMtion  Serviie 
425  I  Street  NW  .  Room  6100. 
Wn.shington.  DC  205,36.  202  514-2«9'» 

Mirj      "S-ADjti 


Goverriment  Levpis  Affecled 

rn.ir:.;';      .-.i 

Additional  Information:  INS  No.  1.^3 


1917    REVISION  TO  AFFIRVATiVE 
ASYLUM  ADJUDICATION 

PROCEDURES 

L«9al  AutfK>nty;  8  USC  1103;  8  USC 
n'i8;  8  USC  1226;  8  USC  1252   8  USC 
IJfJ    HO-R  2 

CFR  Citation:  8  CFR  20H 

Le^al  D—aUnt:  Norn* 

Abstract:  This  rule  would  chaii({e  the 
s'aiKl.ird  for  granting  interim  work 
aulhori/alion  to  alien*  while  their 
asylum  applications  an*  being  granted 
It  would  also    "^  'he  process  for 

review  of  det  .  Jerjy  asylum  aid 

to  allow  -i.svlum  uihtes  the  discretion 
to  deny  claims  fram  penons  uho  come 
directiv  to  the  US  wUboul  Mi*ikin>{ 
f^^}-^^'      '  iiritry  fh.it  wrved 

•'''  0  •.  y  It  wt..«ild  permit 

■*.vlnm  (  I'htT  than  require 

them,  to  M  .  k  ,. ,  vj'.'w  of  the 
L)«'part.Tient  of  State  on  sper  iTu  a.s\  Imu 
I  laiir.s 

Timetable:  N.-'  .\<tmn  Undfterriwued 
Small  Entities  Affecttd:  UndHtermine.l 


Agency  Contact:  Bo  Cooper.  D«'puty 

^^  '^ I'''.  f",«MifraI  CouP.sel.  ncpartmeiil 

of  Justice,  IiT   rii/i  itioii  and 
Naturalization  S<Tvioe.  425  I  Street 
NW  .  Room  704H.  Washinjiton.  DC 
20536.  202  514-'J863 

RIN-  11'-,   .\I)jj 

1918    DOCUMENTARY 
REQUIREMENTS:  NONIMMIGRANTS. 
NONRESIDENT  AUEN  BORDER 
CROSSING  CARDS 

Legal  Authority:  a  I'SC  1101  8  USC 
\\u<  H  I  M  UH2.  H  U.SC  1184;  8  USC 
1225;  8  U.SC  1226.  8  USC  1228.  8  USC 
1252.  8  USC  1183,  8  USC  1201;  8  USC 
1224;  8  USC  1227;  8  USC  1154;  8  U.SC 
1150,  R  n-R  2 

CFR  Citation:  8  CFR  212;  8  CFR  235; 
H  (  I  K  .^-.    H  Cf  K  2ii4.  8  CFR  299 

Legal  Deadline:  None 

Abstract:  This  rule  would  standardiz*; 
giu.lnitnes  for  the  issuance  of  border 
crossing  i-ards  on  the  southern  b<jrder. 

Timetable: 

Action 


Date 


FR  Cite 


Small  Enfti's  Affected-  None 

Government  Levels  Affected:  Ffdfr,il 

Additional  Information   I.NS  No   I'^W- 
92 

Cross  reference  INS  No  1U58-87 

Agency  Contact:  Linda  Loveless. 

Associate  Chi»'f  Inspector. 
Examin.itions.  Department  of  Justice. 
Imm.jiration  and  Naturalization  S.n ire 
425  I  St.-wt  NW..  Room  7228. 
W.ishin!^ton.  DC  20536.  202  616-7489 
PIN-  "  1  ""    *  'VI 


1913    '^AFEG'J^RDlfJG  CLASSTiED 
INFORWA'^iCN  IN  TE»/PORARY 
PROTECTED  STATUS  CASES 

S.gnificance:  A^jency  Pnority 

U-g;»l  Authority:  8  USC  1103.  8  USC 

i: -I  M  \  '^r  12^4  note 

CFR  Citation.  H  CFR  24t) 

Legal  Deadline:  None 

Abstract:  This  rule  would  permit  nn 
ini:.i;Kration  judge  and  the  Board  of 


DOJ— INS 


Inimi^ratujn  .■\ppeals  to  considnr 
classified  information  in  the  case  of  an 
alien  applying  for  Temporary  Protected 
Status.  This  information  requires 
protection  from  unauthorized 
disf  Insure  in  the  interest  of  national 
se(urity  after  the  Commissiont!r  of  the 
Immigration  and  Naturalization  Sen.ice 
first  determines  that  such  information 
is  relevant.  This  rule  is  necessary  to 
ensure  that  the  methods  and/or  means 
of  gathering  information  is  not 
compromised  if  disclosed  in  an  open 
forum  such  as  a  deportation 
proceeding. 

Timetable: 


Action 


Date 


FR  Cite 


NP"M  06/00.'93 

Small  Entities  Affected:  .None 

Government  Levels  Affected:  Federa 

Additional  Information:  INS  No.  1379 
92 


Agency  Contact:  Ira  L.  Frank.  .Senior 
.Spt'.  '.A  .■\geiit.  investigations  Division. 
Department  of  Ju.stice,  Immigration  and 
Naturalization  Sep. ice.  425  I  .Street 
NW.,  Room  1000.  Washington.  DC 
20536,  202  514-0747 

RIN:  ni5-AD25 


1920.  RECORD  OF  CONVICTION; 
CERTIFICATION 

Legal  Authority:  8  USC  1103;  8  USC 
1  \H2.  8  U.SC  1225,  8  USC  122B;  8  USC 
1251;  8  USC  1252;  8  U.SC  1357;  8  CFR 
2 

CFR  Citation:  8  CFR  287 

Legal  Deadline:  None 

Abstract:  This  rule  provides 
procedures  to  the  States  to  transmit  to 
the  I.mmlgr.3tio:i  and  Naturalization 
Service  certified  records  of  conviction 
of  aliens  who  have  been  convicted  of 
violating  the  criminal  laws  of  the  State. 

The  rule  defines  the  term  "record  of 
f;onviction."  and  will  provide  a  means 
of  certifying  records  that  are 
electronically  transmitted  to  the  Service 
by  the  States. 

The  rule  also  provides  the  States 
flexibility  by  permitting  the  u.se  of 
abstracts  of  criminal  conviction  records. 
if  that  option  m£.kes  providing  the 
neeficd  records  easier. 

The  rule  will  help  the  States  meet  the 
requirements  of  S«w;tion  507  of  the 
Immigration  Act  of  1990,  and  will  help 


Proposed  Rule  Stage 


the  .Service  in  expelling  from  the 
United  States,  aliens  who  have  been 
convicted  of  violating  criminal  laws  of 
this  country. 

Timetable: 


Action 


Date 


FR  Cite 


NPRfVI  0500/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  INS  No.  1457- 
92 

Agency  Contact:  Ira  L.  Frank,  .Senior 
Special  Agent.  Investigations  Division, 
Department  of  Justice.  Immigration  and 
Naturalizarion  Service,  425  I  Street 
NW.,  Room  1000,  Washington,  DC 
20536,  202  514-0747 


1        RIN:  Il'l5-AD26 


1921.  e  PETITIONING  FOR  FOREIGN- 
BORN  ORPHANS  BY  UNITED  STATES 
CITIZENS 

Legal  Authority:  8  USC  1103;  8  USC 
11,53;  8  USC  1186a:  8  USC  1255:  8  CFR 
2 

CFR  Citation:  8  CFR  204 

Legal  Deadline:  None 

Abstract:  This  rule  revises  8  CFR  204.3 
by  clarifying  language  and  procedures 
for  prospective  adopti.e  parents  and 
other  interested  partie.s.  The  rule  also 
enhances  the  ability  of  INS  to  ensure 
that  children  eligible  for  orphan  status 
will  receive  proper  care. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06  00.'93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  INS  No  1395- 

92 

Agency  Contact:  Jack  Tabaka,  .Senior 
Inimig.ration  Examiner,  Examinations, 
Department  of  ju.stice.  Immigration  and 
Naturalization  Service,  425  I  Street 
NW  ,  Room  7122,  Washington.  DC 
205.^6,  202  514-5014 

RIN:  ni,5-AD28 


1922.  •  CHARGING  OF  USER  FEES  AT 
LAND  BORDER  PORTS-OF-ENTRY 

Legal  Authority:  8  USC  lioi;  8  USC 
1103;  8  USC  1201;  8  U.SC  1252  note; 


8  U.SC  1252b;  8  USC  1226;  8  USC  1227; 
5  USC  552:  5  U.SC  552.1 

CFR  Citation:  8  CFR  103;  8  CFR  217; 
8  CFR  235;  8  CFR  264;  8  CFR  286 

Legal  Deadline:  None 

Abstract:  Th.is  rule  proposes  to  amend 

the  regulations  to  allow  the 
Immigration  and  Naturalization  Service 
to  require  a  user  fee  for  the  issuance 
of  specified  documents  at  land  border 
Poi1s-of-Entry  (POEs).  The  imbalance 
between  workload  and  resources 
available  to  land  border  operations  has 
necessitated  the  implemenlation  of 
appropriate  solutions  to  supplement  the 
appropriate  resources.  The  revenue 
generated  by  the  collection  of  land 
border  user  fees  will  enable  the  Service 
to  allocate  additional  resources  to 
improve  service  to  the  public  at  land 
border  POEs. 

Timetable:  Next  .Action  Undetermined 

Small  Entities  Affected:  .None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1603- 

92 

Agency  Contact:  Linda  Loveless, 

.AssLstant  Chief  Insper  tor.  Inspections 
Di\ision,  Department  of  Justice. 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  7228, 
Wi.^hington.  DC  20536,  202  616-7489 

RIN;  in'-AD30 

1923.  •  DESIGNATED  AREA  ENTRY 
PERMIT 

Legal  Authority:  8  L  SC  llOl.  8  USC 
1101;  8  i:Sf;  1182;  8  U.SC  1183;  8  USC 
1201:  8  U.SC  1224;  8  U.SC  1225;  8  USC 
1226.  8  USC  1227,  8  U.SC  1228;  8  USC 
1252 

CFR  Citation:  8  Cr'R  235 

Legal  Deadline:  None 

Abstract:  "i  ii:s  rule  establishes  a  3  year 
pilot  program  to  augment  the  uses  of 
the  Form  1-68.  formerly  titled  Canadian 
Border  Boat  Landing  l^ermit.  now  titled 
Designated  .A.rea  Entry  Permit.  The  pilot 
program  will  allow,  at  selected  cites, 
the  new  permit  to  be  used  for  other 
recreational  activities  besides  boating. 
The  rule  adds  scientific  studies, 
established  loc:al  farming  and  rancJiing. 
and  established  Indian  tribal  pursuits 
to  the  activities  for  which  the  per.mif 
may  be  used  and  allows  USCs  and 
residents  to  use  the  permit  to  return 
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t(i  l\w  US  M'ithin  the  Keo^raphic  area 
designated. 

Timetable: 

Action  Oai»  FR  C\'i> 

Small  Entities  Aftecfed    Nmu. 
Government  Levels  AMected:  Federal 
Additional  Information    INS  No   1604- 

Agency  Contact:  I  md^i  loveless. 

A  M  .'.irij  Chii'f  InsfM'i  tcir    Insfx-t  tions 
DivisK.ns,  Df'partment  of  justii.e, 
linini>4ratjon  and  Naturalization  Service. 
425  I  Street  NW..  Washington.  DC 
20.  IP   202  616-7489 

PIN     n  !  -     >!  '  M 


1924   •  f.t  SCISSION  Of-  ALL 
EVlOENCt  OF  LAWFUL  PERMANENT 
RESIDENCE  EXCEPT  ALIEN 
REGISTRATION  RECEIPT  CARD 
FORM  1-551 

Significance:  .f^;iii,  y  Priority 

Legal  Authority:  8  USC  1101;  8  USC 

IIU)   8  I     (     ;.oi.  8  use  1.104.  8  use 

ir.f..  S  [  .1    ..j,  s  uscis.-s^a 

CFR  Citation:  8  CKR  103.  8  CJ-R  204. 
H  CKX  Jll.  8  CFR  223.  8  CFR  223A. 
«  C.FK  J3S,  8  CFR  245.  8  CFR  246.  8 
CFR  247;  8  CFR  251;  8  CFR  252,  8  CFR 
2b4.  8  CFR  274A;  8  CFR  2MQ.  ft  CFR 

Legal  Oeadlirw:  .Nune 

Abstract:  The  Immigratiun  and 
N.»!ai<«hzation  Service  (S«»rvire) 
pr<ipi)se<  to  amnnd  its  rv^ulations 

.:  ^    !    1  evidence  of  lawful 
■:  t  ['sidence  The  proposed 
r»"j<ulatJons  would  require  all  aliens  in 
•     .  i-ssion  of  Form  1-151.  or  prior 

•'.ents.  to  repla<;e  thmr  ( ard  with 
ihr  more  secure,  mac  hine-readable 
.Mit.n  Reyistratioji  Re<:eipt  Card.  1-551 
(INS  No   138lR-ft3) 

(Jn  luiie  26.  1992  the  Immigration  and 
Ndturalization  Service  (the  Servue) 
published  a  Notice  in  the  Federal 

sUt  announcing  the  expiration  of 
'I'V  of  Alien  Reyistration  Receipt 
:   Form  I- 151  and  all  prior 
«:..,  uiiieiitation  such  a5  Forms  AR-3. 
and  ARl()3  on  August  2.  1<K)3   (INS 
No    HHIN  93). 

Timetable-  N*.xt  A  'inn  Undetermined 

Smrt!!  Entities  Affected   Nnrtf 

Government  Levels  Affected:  Federal 


Additional  Infomafion:  INS  No. 
1  (Hi\  '11  Nil*.         •  -   ispension  of 
Expiration  Dale  of  Alien  Registration 
Receipt  Card.  Form  1-151 

INS  No   1381R-93  Rescission  of  All 
Evidence  of  Law^ll  Permanent 
Residence  Except  Alien  Registration 
Receipt  Card.  Form  1-551 

Agency  Contact:  (n^rald  Casaie. 

L^jii.nuf.  Evrfiniiiation  Division, 
Department  of  Justice.  Immigration  and 
Naturalization  .Senice.  425  I  Street 
NW  .  Rocii.  ri^2.  \Vashington.  DC 
20536.  202  514-0130 

RiN    ;  •  ; 

1925   •  NONIMMIGRANT  CLASSES 
EXCHANGE  VISITORS 

Lcqn    Authority    >    '     'i:n01;8USC 

CFR  C  tation:  8  CFR  214.  8  CFR  274a 

Legal  Deadline:  None 

Abstract:  This  ri-gulation  amends  8 
UK  to  compo.l  to  the  regulatory 
amendments  being  made  by  the  United 
States  Information  Agency  (USLA). 
whirh  were  proposed  in  October  of 
1992 

Timetable 


Action 


FR  Cite 


e5'00.'93 

Smnll  Entities  Affected:  rndetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No  1610- 
93 

f'SIA  r  ••   '  -   '.■  pending  at  OMB  1-93 

Agency  Contact:  fatkie  Bednarz. 
Chief.  Nonimmigrant  E^ranch. 
Fx<»minalions.  Deparlrr.ent  of  Justice. 
Imrr.i^rdtion  and  Naturalization  Ser\Ke. 
425  1  Street  NW  .  Room  7223. 
Washington.  DC  20536,  202  514  "om 

RIN:  m5-AD37 


r)2f)    •  PILOT  PROGRAM  FOR 
INVESTORS 

Legal  Authority:  8  USC  1153(b)(5);  PL 
102-395 

CFR  Citation:  H  CFR  204 

Legal  Deadline:  NTRM.  Statutory. 

Department  of  State  and  Department  of 
Justice  must  implement  program  by 
Octolwr  1.  1993 


Abstract:  Pursuant  to  Public  Lau  lOZ- 
395  the  INS  and  Department  of  State 
(DOS)  will,  through  rulemaking,  set 
aside  visas  for  a  pilot  program  which 
will  involve  a  regional  economic  center 
in  the  US.  Both  a  public  notice  and 
proposed  rule  will  be  issued  around 
May  1993  which  will  discuss  how 
aliens  admitted  under  the  Pilot  Program 
will  be  able  to  establish  reasonable 
methodologies  for  determining  job 
crcition 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  05/00/93 

Small  Entities  Affected:  Businesses. 

( ):i:.ir'.'7..)':r;r'  . 

Government  Levels  Affected:  Local. 
State.  Federal 

Additional  Information:  INS  No.  1609- 


Agency  Contact    Edward  Skerrett. 
Lhiet.  Immigrant  Branch.  Adjudications 
and  Naturalization,  Department  of 
Justice.  Immigration  and  Naturalization 
Ser\ice.  425  1  Street  NW  .  Room  7122. 
Washington.  DC  20536.  202  514-5014 

RIN:  1115-.\D38 

1927   •  EMERGENCY  FEDERAL  LAW 
ENFORCEMENT  ASSISTANCE 

Legal  Authority   ri  ;  sC  noi;  42  USC 
iooOl.  4:  USC.  II    n.   42  USC  10503; 
42  USC  10504.  •;.  I  Sv!  10305;  42  USC 
10506.  42  USC  10507;  42  USC  10508; 
42  USC  10509;  42  USC  10510;  42  USC 
10511;  42  USC  10512;  42  USC  10513 

CFR  Citation:  J8  CFR  65 

Legal  Deadiine:  None 

Abstract    ::  ■  '  •     :.    inends  Part 

»''i  '  ■  ;     ■■    -  '•  .i'    .  .   I  ■,.;.   .,f  Federal 
Regulations  by  adding  a  new  subpart 
I  entitled.  Immigratfon  Emergency 
Fund  This  new  part  establishes 
procedures  for  State  and  local 
governments  to  obtain  reimbursement 
from  the  Attorney  General,  up  to  a 
maximum  of  $20,000,000  from  the 
immigration  emergency  fund  for 
services  provided  at  the  Attorney 
Generals  request  to  aid  in  the 
enforcement  of  the  US  immigration 
laws 

Timetable: 


Actton 
NPRM 


Data 


FR  Cite 


01/14/92    57  FR  1439 
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Action 


Date 


FR  Cite 


NPRM  Conmerif  OZ'13/92    57  FR  1439 

Per.od  End 
Kext  Action  Undeterr^ined 

Small  Entitles  Affected   Governmental 

!')ri:-,d;(  tioris 

Government  Levels  Affected:  Local, 
State,  Feder;<l 

Procurement:  This  is  a  piocurement- 

re!att>d  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  INS  No.  1449- 

•-    .•■•.(;  L)r(i'  r  No.  1.S.T3-92 

Agency  Contact:  Michael  Coster, 
Associate  General  Counsel,  Office  of 
General  Counsel.  Department  of  Justice, 
Immifjration  and  Naturalization  Service, 
425  I  Street  NW..  Room  7048. 
Washington,  DC  20530.  202  514-2895 

RIN:  in.5-AD40 

1928.  •  JURISDICTIONAL  CHANGES 
FOP  CERTAIN  APPEALS  TO  DENIALS 
FOR  IMMIGRATION  BENEFITS 

Legal  Authority:  8  l"SC  204.  205, 

2:2[r!:  M  arid  280  of  the  INA. 

CFR  Citation:  8  CFR  3.1(b)(4).(5).(6);  8 
CFR  103.1(f)(2);  8  CFR  204.1(a)(2)(H}: 


8  CFR  212.4(hl;  8  CFR  236. F;  8  CFR 
2H0.1.3(b);  8CFK280.51{f.} 

Legal  Deadline:  None 

Abstract:  This  regulation  will  re-define 
tiie  appellate  jurisdictional  roles 
between  the  Otfire  of  Administrative 
Appeals  and  the  Board  of  Immigration 

Api)e  .Is. 

Timetable:  X'.-xt  A-  tio:.  Undetermined 
Small  Entities  Affected-  None 
Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1613- 

9:'  ^ 

Agency  Contact:  Terrance  M.  O'Reilly, 

Director,  Office  of  Administrative 
Appenls,  Depart.me.".t  of  Justice, 
Immigration  and  Naturalization  Sen,'ice, 
400  \'ermont  Avenue,  Washington,  DC 
2f;()19,  202  376-2052 

RIN:  m5-.'\D41 

1929.  •  AUTOMATED  PERMIT  PORTS 
AT  SPECIFIED  PORTS  OF  ENTRY 

Legal  Authority:  8  USC  liui;  8  USC 
1103;  8  USC  1182;  8  USC  1183;  3  USC 
1201;  8  USC  1224;  8  USC  122-.;  8  USC 
1226;  8  USC  1227;  8  USC  1228;  8  U'SC 
1252:  8  USC  1304;  8  USC  1356;  5  USC 
552;  5  use. 552a;  ... 


CFR  Citation:  a  CFR  103;  8  CFR  235; 

8  CiR  :•  .9 

Legel  Deadline:  Nor.e 

Abstract:  This  rule  acids  a  new  soction 
to  8  CFR  Part  235,  establishing  a  three 
year  pilot  program  to  implement 
automated  permit  ports  at  specified 
remote  Ports-of-Entry  on  the  northern 
border  of  the  United  States.  This  will 
allow  access  to  the  US  by  frequent,  low 
risk  border  crossers  in  remote  border 
areas  and  will  accommodate  the  needs 
cf  local  residents  while  still 
safegu.3rdi;;g  the  integrity  of  the 
northern  border. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/93 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 
Additional  Information:  LNS  No.  1615- 

93 

Agency  Contact:  Linda  Loveless. 

Inspector,  txarninations.  Department  of 
Justice,  Immip/ation  and  Naturalization 
Service.  425  I  Street  NW..  Room  7228, 
Washington,  DC  20536,  202  61«-7489 

RIK':  ni5-AD42 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Immigration  and  Naturalization  Service  (INS) 


1930.  NONIMMIGRANT  CLASSES; 
TEMPORARY  EMPLOYEES 

Significance:  Regulatorv  Program 

Legal  Authority:  8  U.SC  llOl;  8  USC 
1103;  8  USC  1182;  8  USC  1184;  8  USC 

CFR  Citation:  8  CJ-K  214  2rh) 

Legal  Deadline:  None 

Abstract:  The  Immigration  Reform  and 
Control  Act  of  1986  (IRCA)  imposes 
sanctions  again.st  employers  who  hire 
aliens  not  autiiorized  to  work.  Since 
many  of  the  nation's  agricultural 
employers  have  become  dependent 
upon  such  workers  to  meet  production 
and  harvesting  needs,  Congress  created 
the  Special  Agricultural  Workers  (SAW) 
Program  and  the  Replenishment 
Agricultuial  Workers  (RAWf  Program  to 
grant  permanent  resident  status  to 
certain  agricultural  workers.  To  clarify 
the  process  through  which  employers 


can  employ  nonimmigrant  seasonal  and 
temporary  agricultural  workers. 
Congress  moved  agricultural 
employment  from  H-2  classification 
into  a  separate  H-2.^  class,  and 
incorporated  a  labor  certification 
process  into  the  statute.  This  rule 
establishes  special  H-2A  regulatory 
criteria.  It  supplements  the  Department 
of  L.abor's  rules  covering  the  temporary 
agricultural  labor  certification  process. 
This  rule  amends  Service  regulations 
relating  therefore  to  temporary  alien 
workers  seeking  classification  under 
section  101(a)(15)(H)  of  the  Immigration 
and  Nationality  Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  CoTirne.'-.t 

Period  End 
Interim  Final  Rale 


C8;08/86    51  FR2857G 
10,'07.86    51  FR  28576 

06  01 '67    52FR2C554 


Final  Rule  Stage 


Action 


Date 


FR  Cite 


Intenm  Rule  Effective  06/01/87    52  FR  f0554 

Date 
Final  Action  06/00/93 

Srrall  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1302- 

90  (Cross  reference  to  INS  No.  1008- 
88) 

Rule  contingent  upon  Department  of 
Labor  final  reguiati;)ns 

Agency  Contact:  William  Tollifson. 

Senior  Immigration  E.xarniner, 
Examinations,  Department  of  Justice, 
Immigration  and  Naturalization  .Service. 
42.^  I  Street  NW..  Room  7122, 
W.ishington.  DC  20f:36,  202  514-5014 

RIN:  1115-AA25 
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Final  Rule  Stage 


1931    IMMIGRATION  USER  FEE 

Legal  Authority   n  1    ,i    1103.  8  USC 
1  ISh.  H  a-R  2 

CFR  Citation:  H  CFR  286 

LpqHl  D«adltn«:  Nune 

Abstract.  Ihis  rej{iilatioii  impinmeiits 
rhanxHS  to  8  CFR  28fi  a.i  mandalud  by 
sett  ion  210  of  Pub  L   101  SIS. 
D«>pnnments  of  Conim<trt:e,  Justice,  aiul 
.StntM.  the  ludiciary.  and  RHlalrd 
A^f IK  IPS  Appropriations  Act,  lisil. 
which  r»>mov«d  some  of  the  exceptions 
on  charKing  the  IminiKriition  User  Fee 
tr>  ( 'UTimerna!  air  travelers  and  charged 
ttanre  .s(  hedule  for  commerrial 
■     •  r.ited  fees 


rim«labl«: 
Action 


f^R  cm 


n  Final  Rut*         05/00/93 

Small  Entities  Affected    Undetermined 

Government  Levels  Aftected:  Fedrrai 

Additional  Information    INn  No   1172 
'ij  (Cruss  rt  f.Tcui  f  to  IN-.  I'.o  1.1.'>0-92, 
RIN  ins  AIX)6,  INS  No    1392-92 

Agency  Contact:  Robert  Brvilarqua 

\....;,i:.'  I  .immissionfr.  Fm<inc  »*. 
Department  of  lustice.  Immigration  and 
Nuturahzation  Service.  425  I  Street 
N\V  .  Room  6240.  WashinKlon.  DC 
20-.  Ui.  202  314-3410 


RIN 


\  \  '!• 


19J2   •  GUAM  VISA  WAIVER 
PROGRAM.  TAIWAN 

Legal  Authority:  h  rsc  1103,  8  USC 
IIOJ    H  use:  11H2.  8  USC  1184.  8  USC 
12^-..  H  use  122r,.  8  USC  1228.  8  USC 

CFR  Citation:  8  CFR  212 
Leqal  Deadline    None 

Abstract:  This  temporary  rule  adds 
.  i....i.i  (Hmporariiy  to  the  Guam  Visa 
W.iui-r  Protjram.  implemented  under 
the  Omnibus  Territories  Act  of  1986 
This  rule  will  facilitate  the  travel  of 
citi/ens  of  Taiwan  to  visit  Guam  under 
'  •Tt.itn  conditions. 

Timetsbto: 


Action 


FH  Clt» 


Intanm  Final  Rule        06itXV93 
Small  Entitiea  Affected:  Husiness«»s 
Government  Lavela  Affected:  Federal 
Additional  Information:  fNS  No   1398- 


Agency  Contact.  \  tr);itii<i  (lurman. 
Assistant  Chief  Inspec  tor,  Insfn-ctions 
Division.  Department  of  Justice. 
Immigration  and  Naturalization  Senice. 
425  I  Street  N\V  .  Room  7228. 
WasJiinRton.  DC  20536.  202  f>14-30]9 

RIN:  111'    AA7'-, 

1933   SEIZURE  AND  FORFEITURE  OF 
CONVEYANCES 

Legal  Authority:  8  USC  1324.  28  CFR 
9 

CFR  Citation:  8  CFR  274 

Legal  Deadline:  None 

Abstract.  Ihi.s  rule  would  make  {general 
revisions  to  8  CF'R  Part  274  to  establish 
more  uniformity  in  handling  seizures 
and  forfeitures  within  the  Department 
of  Justice 

Timet«l>le: 

Action 


FR  cn* 


ln'«-  -n  l-,n^i  R,,M  OS/00/93 

Small  Entities  Aftected:  None 
Government  Levels  Affected:  None 
Additional  Information    INS  No   1391- 
•■iZ  I.NS  rt'^uiations  pftidin^  DOJ 
rhanRos  to  28  CFR  Part  9 

Agency  Contact   ndiin-i  J   Siephen 
Diri'(  tor.  .\ssft  Korf.ii.irt'  Qfhce. 
Enforcement.  Dep.iHriieiit  of  Justice. 
Immi>{ration  and  Naturalization  Ser\ice. 
425  I  Street  NW  .  Room  1202 
Washington.  DC  20536.  202  616-2480 
RIN:  111S-AA95 

1934    PROCEEDINGS  TO  DETERMINE 
DEPORTABILITY  OF  ALIENS  IN  THE 
UNITED  STATES    APPREHENSION. 
CUSTODY,  HEARING  AND  APPEAL. 
SUSPENSION  OF  DEPORTATION  AND 
VOLUNTARY  DEPARTURE 

Legal  Authority;  «  USC  llOl.  8  USC 
1102.  8  USC  1103.  8  USC  1182;  8  USC 
1184.  8  USC  1186a.  8  USC  1187,  8  USC 
122S.  8  USC  1226.  8  USC  1228,  8  USC 
1251.  8  USC  1252.  8  USC  1254;  8  USC 
1382   8  CFR  2 

CFR  Citation:  8  aR  212.  8  CFR  242. 
8  CFR  244 

Legal  Deadline:  None 

Abstract:  Changes  to  the  current 
r»'v;iil,iti()i:s  are  necessitated  by  the 
Anti-Dni^  .Abuse  Act  of  1988 
provisions  n-Litini^  to  aliens  convicted 
of  a^jxrnvated  felonies   The  rej^ulations 
will  delin.'j'H  v*hrn  s  warrant  of 


deportation  may  be  used  in  lieu  of  a 
warrant  of  .-"'rest  to  take  an  alien  into 
custody 

Timetable: 


Action 


Oat* 


PR  Cita 


Intenm  Final  Rule        06/19/90    55  FR  24858 
NPRM  Comment  07/19/90    55  FR  24858 

Penod  End 
lotenm  Rule  07/19^90    55  FR  24858 

Comment  Penod 

End 
Final  Action  07'00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1209- 
90 

Agency  Contact:  Ira  L.  Frank.  Senior 

Sp.-,  :ai  Aj^unt.  investigations  Division. 
Department  of  Justice.  Immigration  and 
Naturalization  Senice.  425  I  Street 
NW  .  Room  1000.  Washington.  DC 
20536.  202  514-0747 


RIN-  11-. --.\Hl'< 


1935   WAIVER  OF  CERTAIN  TYPES  OF 
VISAS 

Legal  Authority:  8  USC  1182;  8  USC 
lliM.  H  I  S(    1102.  8  USC  1184;  8  USC 
1225.  8  USC  1226.  8  USC  1228.  8  USC 
12=12    H  CFR  2 

CFR  Citation:  8  CFR  212  1 

Legal  Deadline:  None 

Abstract:  This  rule  would  enable  INS 
inspwtors  to  take  action  on 
nonimmigrant  visa  waivers  at  ports  of 
entry  with  the  presumed  concurrence 
of  the  Department  of  State.  It  will  save 
time  for  the  DOS.  INS.  and  the 
traveling  public. 

Timetable: 


Action 


Date 


FR  Cite 


07/30/91     56  FR  36028 
Oa^g'gi     56  FR  36028 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  06' 00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1225- 

Agency  Contact:  Diane  Hinckley. 

Assistant  Chief  Inspector.  Inspe<  tions. 
Departmt'nt  of  Justice.  Immigration  ami 
Naturalizatidh  Service,  425  I  Street 
NW  .  Room  7228.  Washington.  DC 
20536.  202  514-2725 

RIN:  1115-AB40 


DOJ— INS 


Final  Rule  Stage 


1936.  APPREHENSION,  CUSTODY, 
AND  DETENTION:  CLARIFICATION  OF 
FORCE  AND  EFFECT  OF  SERVICE 
DETAINERS  (FORM  1-247) 

Legal  Authority:  8  USC  1103;  8  USC 
1182;  8  USC  1186a;  8  USC  1251;  8  USC 
1252;  8  USC  1254;  8  USC  1362;  8  CFR 
2 

CFR  Citation:  a  CFR  242  2 

Legal  Deadline:  None 

Abstract:  This  rule  will  clarify  the 
force  and  effect  of  Service  detainers 
and  make  clear  that  a  Service  detainer 
has  no  effect  upon  the  alien  or 
correctional  institution  until  the  alien 
has  been  released  from  the  custody  of 
the  correctional  institution. 

Timetable: 


Action 


Data 


FR  Cite 


07/11/89    54  FR  29050 
08/10/89    54  FR  29050 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  05/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  INS  No.  1219- 

89 

Agency  Contact:  Ira  L.  Frank,  Senior 
Special  Agent,  Investigations  Division, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW..  Room  1000.  Washington,  DC 
20536,  202  514-0747 

RIN:  1115-AB48 


1937.  NONIMMIGRANT  CLASSES; 
SPECIAL  REQUIREMENT  FOR 
ADMISSION,  EXTENSION  AND 
MAINTENANCE  OF  STATUS, 
CONTROL  OF  EMPLOYMENT  OF 
ALIEN 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1184;  8  USC  1186a 

CFR  Citation:  8  CFR  214  2;  8  CFR 

274a  12 

Legal  Deadline:  None 

Abstract:  Collaborative  effort  with  INS, 
Department  of  State  and  Department  of 
Defense  on  revising  Service  regulations 
relating  to  employment  authorization 
for  dependents  of  certain  principal 
aliens  in  NATO  status.  The  revision  is 
to  clarify  the  current  regulations  and 
bring  them  more  into  alignment  with 
the  A  and  G  regulations. 

Timetable:  Next  Action  Undetermined 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No  1328- 
91 

Draft  regulations  circulated  to 
Department  of  State.  Department  of 
Defense,  and  NATO. 

Agency  Contact:  Jack  Tabaka,  Senior 
Immigration  Examiner,  Examinations. 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW..  Room  7122,  Washington,  DC 
20536,  202  514-3240 

RIN:  1115-AB52 

1938.  FIELD  OFFICERS;  POWERS 
AND  DUTIES;  SUBPOENA 

Legal  Authority:  8  USC  1103;  8  USC 
1182;  8  USC  1225;  8  USC  1226;  8  USC 
1251;  8  USC  1252;  8  USC  1357;  8  CFR 
2 

CFR  Citation:  8  CFR  287.4 

Legal  Deadline:  None 

Abstract:  This  rule  amends  regulations 
by  permitting  service  of  a  subpoena  to 
be  made  by  an  immigration  officer 
except  when  the  subpoena  is  issued  by 
a  special  inquiry  officer  on  behalf  of 
a  party  other  than  the  Immigration  and 
Naturalization  Service. 

The  rule  would  permit  an  immigration 
officer  to  ask  for  a  subpoena  from  an 
immigration  judge.  It  deletes  the 
Regional  Director,  Office  of  Professional 
Responsibility,  as  an  official  who  may 
issue  a  subpoena  and/or  designate 
service  of  same.  The  new  rule 
specifically  permits  the  subpoenaing  of 
demonstrative  evidence.  Finally,  the 
rule  authorizes  specified  Immigration 
Service  officials  as  well  as  special 
inquiry  officers,  to  issue  subpoenas  on 
behalf  of  the  service  subsequent  to 
commencement  of  any  proceeding. 

Timetable: 


Action 


Date 


FR  Cite 


09/26/91    56  FR  48766 
10/28/91 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  08/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1242- 

90 

Agency  Contact:  Ira  L.  Frank,  Senior 
Special  Agent.  Investigations  Division, 
Department  of  Justice,  Immigration  and 


Naturalization  Service.  425  I  Street 
NW..  Room  1000,  Washington,  DC 
20536,  202  514-0747 

RIN:  1115-AB63 


1939.  TERMINATION  OF  TEMPORARY 
RESIDENT  STATUS 

Legal  Authority:  8  USC  1103;  8  USC 
1160;  8  CFR  2 

CFR  Citation:  8  CFR  210.2(e);  8  CFR 
210.3(d);  8  CFR  210.4(d) 

Legal  Deadline:  None 

Abstract:  This  rule  amends  regulations 
concerning  termination  of  temporary 
resident  status  granted  to  an  alien  as 
a  Special  Agricultural  Worker.  This 
rule  will  ensure  that  affected  aliens  are 
notified  of  the  grounds  alleged  for 
termination  of  status  and  are  given  ah 
opportunity  to  appeal  any  adverse 
decision. 

Timetable: 


Action 


Date  FR  Cite 


Intenm  Final  Rule  04/05/90  55  FR  12629 
Interim  Rule  Effective  04/05/90  55  FR  12629 
Interim  Rule  05/07/90    55  FR  12629 

Comment  Period 

End 
Interim  Rule  (2nd         10/00/93 

Intenm) 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  INS  No.  1260- 

90 

Agency  Contact:  Kathr>'n  Kazalois 

Senior  Immigration  Examiner, 
Examinations,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  7122, 
Washington,  DC  20536,  202  514-5014 

RIN:  1115-AB74 

1940.  ESTABLISHMENT  OF  PILOT 
PROGRAMS  TO  CHARGE  A  USER 
FEE  AT  SELECTED  PORTS  OF  ENTRY 

Legal  Authority:  8  USC  1356 

CFR  Citation:  8  CFR  103;  8  CFR  286; 
8  CFR  299 

Legal  Deadline:  None 

Abstract:  This  action  would  be  issued 
subsequent  to  the  passage  of  a  bill 
amending  section  286  to  establish  an 
immigration  user  fee  for  services  for 
persons  entering  the  United  States  from 
contiguous  territory  and  adjacent 
islands. 


7  J'-,  1.1 


}  i'ili>r.il     \t  .-"ivIfT 


V'l.l        «;B       N:.!       7B      /     \*r 


>nl    oc      inno    /    I  !«:«'; »^ 


Federal  Reeister  /  Vol.  .S8.  No.  78  /  Mondav.  Anril  2fi    1993  /  llnifipH   Aoonria 


tA  C/l  C 


^IM*  FrHf-ral  Rrjjistpr  '  Vol    5B.  No.  78  /  Monday    April  I'fi,   inni  /  i:nifi«d  Agenda 

OOJ     tNS 


Final   Rule  Stage 


TImetabte: 


fPICMa 


Intenn  Final  Rul«  05/13/^1  56  FR  2l»17 
InteriT)  Rule  Effective  06/12/91  56  FR  21918 
Intenm  Rjie  06^12/91     56  FR  21918 

C<r"m»rn  PerKxJ 

End 
Final  Action  06.t>(V93 

Small  Entities  Affected:  Nutif 
Governrnent  Level*  Affected:  None 

Additional  Information;  INS  No   I2t)3- 
90.  INS  No   1312-91 

Agency  Contact   noima  Kay  Bames. 

\      s: ;  .1.  Cli.ut  !:isfHKtor.  l!isf)f>rtian, 
I  •  (lartmant  of  |usti<:«.  Imtnixration  and 
N.ituralization  Senio*.  42S  I  Stre*^ 
NW  .  R(xm)  722«,  \V.tshingtt»n.  DC 
205.1H,  202  514-272S 

RIN 


1941  claims  to  asylum  or 
withholOinc;  of  deportation 
WADE  BY  Aliens  fleeing 

COERCIVE  FAMILY  PLANNING 

POLICIES 

Legal  AjttKinty:  H  USC  110 J;  8  USC 
1101.  H  i;SC  1158;  fi  use  1252;  8  USC 
1 :.'(),  8  use  1253.  8  USC  1283 
CFR  Citation:  fi  CFR  20fl 
Legal  Deadline:  Noca 

AbstrMc<:  This  rul«  amanda  8  Ci-R  208 
hy  providiOK  that  a  daioi  to  asyluni  or 
withhwlilinK  of  duportatkon  may  be 
baswd  f.ii  p«rs«ciJtion  or  a  fear  of 
p«'rsw:uti(in  du*  to  enfi)n>»ment  of  any 
forrik-ti  na'ion  «  c<»e'i;i\-e  p<ip(il«iion 
roiitrol  policitMi  of  fon:ed  ahxjrtions  or 
sterilixdtion  Thea**  humanitarian 
provisions  are  necessary  in  order  to 
provid«  prolttctiun  for  foreign  nationals 
sewkliix  asylu-n  or  withholding  of 
d»'portation  as  a  a-sult  of  such  policifs 
Th«  change*  will  c  onform  with  the 
J'rosidfnt's  foreign  poljc:y  and  will 
prnvidi*  ({indance  for  adrudication  of 
asylum  and  withholding  of  deportation 
claims 

Tlmelab**: 

Action 


m  CH» 


K'tpnm  Final  Rule  01/29i^0  S5  FR  2803 
lnta<«n  Rula  Eftackve  Oi;2a'90  55  FR  2803 
Interim  Rata  02^28/90    55  fR  2903 

Comment  Pariod 

End 

N«if'  A'-'.'<Y^  UxlBtfl-mr-od 

Srrai:  EnMiee  Affected   N..fi« 
Covemment  Levels  Atlected:  None 


Additional  Information:  DO)  Order  No 
n91-<*0   INS  No  1-90 

Agency  Contact:  Paal  Virtue.  Deputy 

(r.:ifr.i!  (. 1)1111  sel.  I)«?par1ment  of  (uslice, 
Immigration  and  Naturalization  Servicf- 
425  I  Stret't  NW  ,  Koom  f.ino 
Washiiinton.  DC  20535,  202  514-i895 

RIN:  niS-AB86 


1942    VISA  WAIVER  PILOT  PROGRAM 

Legal  Authority   r       .     .        .         ~ 
1187;  8  use  1103;  8  CFR  2 

CFR  Citation    8  CYR  217 

Legal  Deadline:  None 

Abs:.-MCt.  L\S  Regulation  No   1406-91 
.'iinrnded  H  CFR  217  to  enhance  the 
Visa  Waiv«'r  Pilot  Program  by 
peroiitting  natiooaU  of  countries 
des^nalBd  for  the  program  to  apply  for 
admission  at  land  oorder  ports  as  well 
as  at  airports  and  seaports 

INS  Regulation  No   1447-91  further 
amends  fl  CFR  217  hy  permitting 
nationals  of  13  additional  designated 
I  ounlri«««.  Andorra.  Austria.  EJelgium. 
Denmark.  Finland.  Iceland. 
LiedUenstem.  LuKembourg.  Monaco. 
NVw  Zealand.  Norway.  Spain,  and  San 
Marino  to  apply  for  admission  for  90 
days  or  less  as  nomaimi^rant  visitors 
for  business  or  pleasure  williout  first 
obtaining  a  nonimmigrant  visa. 

Timetable 


Actton 


fn  cut 


NP«M  CS.V7f9^     5SFR21101 

%PRM  CofTwnem  0&'22'91     56  FR  21 101 

Peiiod  End 
Finai  Rule  (INS  No      07/''a'9l    56  FR  32952 

140e9i> 
Final  Rule  Eftacttve      07/'8'91    56  FR  329S2 
intariTi  Final  Rule         09/13.'91     56  FR  46716 
I nlenon  Rule  Adding      09'iaS1     56  FR  46716 

Aodittooal  Countnes 

(INS  No   1447-91) 
Intanm  Rjie  EMective  10/01'91     56  FR  46716 
(itenrDf^a  10At&"91     56  FR  46716 

Comment  Panod 

End 
Next  Actioo  UndatermiiiBd 

Small  Enf'ties  Affected:  Undetermined 

Government  Levels  Affected:  T-deral 

Additional  Information    IN.s  r«,u.  1406- 
01.  INS  N  1    114'  n\ 

Final  action  pendrng-awaiting  State 
Department  review  of  concurrent 
reffulatians. 

Agency  Contact:  Vir^ni^  Corman. 

\«is:s',Tn!  c:h;pf  Inspe<nor.  Inspections. 


Department  of  lustice,  immigration  and 
Naturalization  Seni-ice.  425  i  Street 
NW..  Room  72^8.  Washington,  DC 
20.S  ?B,  202  514  39'i5 


RIN    in5-AB93 


194j    IMMIGRATION  AND 
NATIONALITY  PETITKDNS/ 
APPLICATIONS.  CERTIFICATION  OF 
DOCUMENTS 

Legal  Authority:  -.  USC  552.  5  USC 
5;'.^a,  8  I'SC  1101.  8  USC  1103:  8  USC 
1201;  8  USC  1304.  31  USC  9701,  EO 
12316.  47  FR  14874;  47  FR  15557;  3 
nn    inR2  Comp.  p  Iftfi;  8  CFR  2 

CFR  Citation:  8  CFR  103.2(b)(1) 

L»>gal  Deadline:  None 

Abstract.  This  proposed  rule  will 
revise  the  requirement  that  all 
supporting  documents  submitted  by 
individuals  applying  for  immigration 
benefits  be  accompanied  by  certified 
copies  or  that  copies  be  certified  by 
designated  INS  personnel  at  the  time 
of  receipt  ior  retention  with  the 
petition(s)  or  application(s).  Available 
data  do  not  show  a  significant  number 
of  rescission/revocation  actions  based 
on  fraudulent  cldiras  to  warrant 
continuing  to  require  that  all 
documents  in  support  of  a  request  for 
an  imnugration  l)eneftt  be  certified  The 
public  will  be  less  burdenod  with 
having  to  produce  and  pay  for  certified 
copies  The  public  will  also  have  to 
spend  less  time  standing  in  line  at  an 
INS  office  waiting  for  their  documents 
to  be  read  and  matched  for 
certification. 

Timetable: 

Action  OMa  FR  Cite 


Intenm  Final  R  i-e         06'00'93 

Smatl  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1298- 
90 

Agency  Contact:  Nina  Conner. 

Ii.tonnnrion  Management  Specialist. 
Public  CoiTtart  Section.  Department  of 
lustice.  Immigration  and  Naturalization 
Service.  425  1  Street  N'VV  ,  Room  5060. 
Washington,  DC  20536.  202  514-5365 
RIN:  ;n5-AC07 


:'j.',^n. 


4l»*r.il     ll*.«*t«.l*. 


J       r,u 


/     \l..^.l 


A^^l      T. 


I    1  f_;/.. 


Federal  Register  /  Vol.  58,  No.  78  /  Monday,  April  26,  1993  /  Unified  Agenda 


24545 


DOJ— INS 


Final  Rule  Stage 


1944.  AVAILABILITY  OF  MATERIAL 
UNDER  THE  FREEDOM  OF 
INFORMATION  ACT 

Legal  Authority:  8  USC  noi;  8  USC 

11U3;  8  USC  1201;  8  USC  1304;  5  U.SC 
5,S2,  5  USC  552a,  31  USC  9701;  EO 
12356;  47  FR  14874 

CFR  Citation:  a  CFR  103 

Legal  Deadline:  None 

Abstract:  This  regulation  amends  8 
CFR  103  to  be  consistent  with  the 
current  regulations  in  title  28  of  the 
Code  of  Federal  Regulations  as  they 
pertain  to  the  Freedom  of  Information 
Act.  This  change  would  clarify  editorial 
issues;  notify  the  public  of  INS 
procedures  for  requesting  access  under 
the  Freedom  of  Information  Program; 
and  it  will  include  a  reference  to  fee 
requirements  and  to  business 
information. 

Timetable: 


Action 


Date 


FR  Cite 


01/07  92     57  FR  2057 
0218  92    57  FR  2057 


NPRM 

NPRM  Comment 

Perod  End 
N6>!  Action  Unde'e'mmed 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No   1316- 

'U 

Agency  Contact:  .Mildred  Carter, 

Freciioin  of  Information  Spei  lalist. 
Management,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  5056, 
\V„';hington,  DC  20536,  202  514-1722 

RIN:  111,=;-AC15 

1945.  SUSPENSION  OF  IMMEDIATE 
AND  CONTINUOUS  TRANSIT 
AGREEMENTS 

Legal  Authority:  8  USC  1101;  8  USC 
1102,  H  USC  1103;  8  USC  1182;  8  USC 
1182c.  8  USC  1184;  8  USC  1186a;  8 
use  1187,  8  USC  1225  to  1228,  8  USC 
12,t2,  8  CFR  2 

CFR  Citation:  8  CFR  212;  8  CFR  214; 
8  CFR  238 

Legal  Deadline:  None 

Abstract:  The  provisions  for  aliens  in 
immediate  and  continuous  transit 
without  visa  preclude  screening  of  such 
aliens  prior  to  their  arrival  at  a  port 
of  entry  in  the  United  States.  This  rule 
revises  the  appropriate  sections  of  8 


CFR  to  eliminate  a  loophole  that  allows 
certain  unscreened  aliens  to  embark  to 
the  United  States. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  06/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1319- 
91 

Agency  Contact:  Robert  Hutnick. 

Assistant  Chief  Inspector,  Inspections. 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  7228,  Washington.  DC 
20536,  202  616-7499 

RIN:  1115-AC17 

1946.  ADJUSTMENT  OF  STATUS  TO 
THAT  OF  PERSONS  ADMITTED  FOR 
LAWFUL  TEMPORARY  OR 
PERMANENT  RESIDENT  STATUS 
UNDER  SECTION  245A  OF  THE 
IMMIGRATION  AND  NATIONALITY 
ACT,  AS  AMENDED 

Legal  Authority:  8  USC  n03:  8  USC 
125,'-)a;  8  USC  1255a  note;  8  CFR  2.1 

CFR  Citation:  8  CFR  245a 

Legal  Deadline:  None 

Abstract:  This  interim  rule  amends  the 
present  rule  by  providing  for  the 
automatic  termination  of  section  245.\ 
temporary  resident  status  upon  entry  of 
a  final  order  of  deportation  or 
exclusion. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1321- 

91 

AG  Order  Number  to  be  assigned 

Additional  Agency  Contact:  Gerald 
Hurvvitz,  Executive  Office  of 
Immigration  Review 

Agency  Contact:  David  Dixon, 

Appellate  Counsel,  General  Counsel, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  6100,  Washington,  DC 
20536,  202  514-2895 

RIN:  1115-AC18 


1947.  CHANGES  IN  PROCESSING 
PROCEDURES  FOR  CERTAIN 
APPLICATIONS  AND  PETITIONS  FOR 
IMMIGRATION  BENEFITS 

Legal  Authority:  8  U.SC  llOl;  8  USC 
1103;  8  U.SC  1201;  8  USC  1304,  8  U.SC 
1455;  5  USC  552;  5  USC  552a;  28  USC 
1746:  31  USC  9701.  8  CFR  2 

CFR  Citation:  8  CFR  103:  8  CFR  214; 
8  CFR  223;  8  CFR  223a;  8  CFR  248; 
8  CFR  264;  8  CFR  292 

Legal  Deadline:  None 

Abstract:  This  rule  would  clarify  and 
streamline  evidence  rules  and  the 
process  by  which  persons  may  apply 
and  rec:eive  certain  immigration 
documents  and  benefits.  It  would  also 
revise  how  the  Service  notifies 
applicants  and  petitioners  of  decisions, 
and  modify  how  the  Service 
communicates  with  applicants  and 
petitioners  represented  by  an  attorney 
or  oth'T  representatives. 

Timetable: 


Action 


Date  FR  Cite 


12/GZ'91     56  FR  61201 
01/02/92    56  FR  61201 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Feder.il 

Additional  Information:  l.\S  No.  1324- 
91 

Agency  Contact:  Mike  Aytes.  Director. 

Service  Center  Operations, 
Examinations,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW..  Room  4014, 
Washington,  DC  20536,  202  514-3156 

RIN:  ni.'-)-AC20 

1948.  •  CONTRACTS  WITH 
TRANSPORTATION  LINES; 
SIGNATORY  AUTHORITY 

Legal  Authority:  8  USC  1103,  8  USC 
1228;  8  CFR  2 

CFR  Citation:  8  CFR  238 

Legal  Deadline:  None 

Abstract:  The  rule  delegates  signatory 
authority  to  enter  into  contracts  under 
the  pur\iew  of  Section  238  of  the 
Immigration  and  Nationality  Act  to  the 
Executive  Associate  Commissioner  for 
Operations. 
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DOJ— INS 


Final   Rule  Stage 


mem 


Timet<ibl«: 

ACIKM* 

i.itBtm  f-.-Tai  Rut*  IZnTfSB  57  fR  58006 
Interim  Rul*  ENsctiv*  12/17/92  57  FR  S9906 
NPRM  CofTVTWJf  01Ma,^3    57  FR  59906 

Panod  End 
lnl»fim  Rula  01/19^93    57  FR  59906 

Comrrent  Period 

End 

Next  A'tOr-   DtkIoIh:'-:  ■  *»' 

Small  Entities  Affected    I 'luiMtermmtKl 
Government  Leve4s  AfTected:  Frd«T«l 
Acidit>on«(  Informntion    !*JS  No    137f>- 

Agerif  V  Contact    1  lu  tirien   Dut-f 
'"''p'  1  ^  'lis.  U»'|)ar1inent  of 

>'.  liiiiiiik  iiid  Nottixali/^itxiii 

..<v.  42S  I        ■    •  NW  .  K.«>m  7228, 
Washington.  DC  20.')36.  202  5I4'26«1 

RIN      ; 


1949   TEMPORARY  PROTECTED 
STATUS 

?;iQf>  ficjinre   Rt^ulntory  ProuMtn 

LegjH  Authority:  H  VSC  linn.  K  USC 
i:;'.4,i  H  I  sc  i2'>4»i  not.'.  «  i.sr  n<.^ 

H  use  n24a.  H  IJ.SC  HOI  8  C  FK  2; 
28  IJ.SC  .-itW.  .S  use  301.  5  I'SC  5.S2. 
5  USC  S52«.  8  use  1101;  8  USC  1201 

1  fs(   nn4.  11  use  9701 

CFR  CitalJon:  8  CTR  3.  8  CFK  103.  8 
(FK  ::4().  8  CFK  274a.  8  CFR  200 

Legal  Deadline.  Kiual.  Slatutorv. 

|un.  ,.->    1.   1)91 

ImpU'mwntation  d*it»  for  ITS  Pro^raIll 
td  ffir  dHSignation  of  EJ  Salvador 

Abstract:  Tbi»  rultt  in.:  '■        .:%  4  m-w 
sf'iiinn  244A  of  t tie  !•:  .n  und 

al'.ty  Art.  Hst.iJilishfd  h\  mm  tiiiti 
t  Hie  linmiKnitiun  Ai  t  ol  I'lQO. 
IMMACT.  Pub.  I.   ini-649.  Nov«>mber 
i!«».  IM<H)  This  rule  set«  forth 
prtKiedirt's  for  making  applu  ulion  for 
TVmporury  Protacted  Status  and 
prr)vid«i.  in  accordant^  vvah  tho  act. 
an  opptirtunity  for  ehgible  individuaU 
to  t«mi()orarily  remain  and  work  m  th.- 
U:uti-,l  .Slates  until  tt  is  saf»»  for  them 
•  '  return  to  their  homeland 

'      '  n  his')  providtfN  for  th** 

V.  '  othtr  countru'R  for 

lemp'irury  Protet  t»d  Status  and 
specitics  when  8u<  h  desigii.itKjns  are  to 
••xpire  .iiid  dis<  ukses  fees  for  t.Ai) 
Author  zjtjon  Dtx;ument. 

KHgul.i'ion  also  provides  an  »"x..Hptioii 
to  thM  r.>;tstratioii  deadUnes  for  TPS  for 
persons  who  were  in  valid  immigrant 


or  non  immigrant  status  during  the 
initial  rwxisfration  penod   The 
r»»gulntion  also  updated  the  applit:ation 
pri'  ■  inform  with  rurreol 

pro'  •  Kid  refled  <  hangea  made  by 

INdMACr. 

Tlmetabie 


Bosn.B  TPS  ftNS  No    1400BOS-97V  AG 
Ordef  1610-92  (12-rT>o  p^.od) 

Empioy'"*"^'  Ajmortzaiton  Ooctimerrt  Fee« 
(INS  No    14S3-92J 

■  M  ir-i  H^i«  0^/13/92  (57  FR  5227) 
inienr"  n...!e  ETtecUve  Date  02'14/92  (57 

FR  5227) 
trmrrry  Rule  Corrwneol  Period  ErxJ 

03-1&92(57FR5227) 
f>nat  Rule  -  Withdrewn  tjy  iNS  02/1 7/93 
(00  FR  OOCO) 
Exception  to  Registration  DeadMnaa  fof  TPS 

Inter  rrR.,'     *.     '.      '  *.08-e3)  0&WV93 
KmmwW  tof  TPS  Ef««<-tive  0««« 

TeTTi.fVrfl.on  o'  U»..^--»:K>n  03'27/92  (57 
f-R2930) 
K  ..¥»■«  TPS  (AG  Order  No  l4«4t1)(12-fno 
period) 

Design  I"   ■'-  •■•i27'91  (56  FR  1?7U- 
Kuwait  TPS  iiVS  No.  1400K-92).  AG  Order 
No   1S57-42 
Terf^.natK)"  ot  Designation  01'24'92  (57 

Lebanon  TPS  (tefrrunator  date  04/09/93) 
(AO  Order  1M043) 
Terrn.r-at.on  cf  Designation  02*08/93  (58 
FR  7^A2) 
Lebanon  TPS  (AG  Order  No.  1485-91)  (12- 
mo.  period) 
DwsigrvaVjn  0ar791  (56  FR  •?746) 
Lebanon  TPS  (INS  No.  1400LEB-92).  AG 
Order  No.  1S59-92 
E  «l«'-MOn  o»  Oes>gnation  0 1  "24/92  (57  FR 

Lebanon  TPS  (12-mo.  ertenaion  until 
03/28/93) 
£  rter.*on  of  Oewgnatwn  01  "24/92  (57  FR 
2931) 
Liberia  TPS  (AG  Order  No  1463-91  (12-mo 
period) 
De-.'  jiiation  C3/27/91  <^  PP  i2746' 
Liberia  TPS  (»N8  No   1400Cie-92).  AG  Order 
No.  1558-92 
Extension  of  Desigrwiicr  01/24/92  (57  FR 

Liberia  TPS  (12-mc   •it»^»  on  until 
03/26/93) 

F  rtePsKJn  of  DeSignMMin  .  :  •  •  24/92 

(s;  FR  f'9j::) 

Liberia  TPS  (12-fTio.  ertarsion  uotu 
03/2&94)  (AG  Oro*/  l&a2-93) 

Exlenfcvio.' D*-.  ^  o' _■'   02  10/93  (58  FR 
TB  >H 
Somalia  TPS  (INS  No  1374-92) 

Oesi-jnaron  09":6^1  (56  FR  46804) 
Urla,^  'irMi  »,  c'  ""^VOV  OCOO  ?n 
Somalia  TPS  (INS  No   1400SOM-92(.  AG 
Ordrr  160^92  (12  mo  e«t) 

t-'     .     Mjritii  09/17-93  07^21  92(57  FR 

TPS  tor  Saivadorans 

Deter -ai  o(  Enfd  Departure  Etf  Date 
07.01/92  (57  FR  28700) 


TPS'orSaWedorans  (INS  No   144f-91)(4 
mo  period) 
Appiicafion  Extensor  Eti  Dale  07'01/91 

(56  FR  41445) 
Applicafcon  Eirtension  06/21/91  (56  FR 
41445' 
TPS  lor  Salvedorans  (INS  No   1 4S9-92) 
Deferrai  o'  fc-^.l^i  .ed  Depatjie  06-  ^6''92 
(57  FR  28700) 
Waiver  of  Fees:  TPS  (INS  No  1443  ?■;)   AG 
O'de'  No     - 

6  CFR  P»n  240    General  TPS  Rule 

in-efn  Hjic  f^ecive  Date  01/02'91  (56 

FR6I8) 
intenm  Ruo  01/07/91  (56  FR  £-,8) 
Interim  Rule  Comment  Period  End 

OZWSI  (56FR618) 
Final  Rule  05/22'91  (5CFR  23491) 
Final  Rjte  Eflecfve  Date  0&'22'91  (56  FR 
23491) 
8  Cf  H  Pal  24t)-Remo¥ai  of  Obso.ete  TPS 
LJL^Bu8ge  (;6'2&3i 
Final  Rule  11/00/93 

Small  Entities  AMected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information;  ;n.s  .No   1400- 
'11.  AG  Order  14f)5-91.  Additirinal 
(ontart  Gerald  Hurwitz.  EOIR.  703-75»i- 
6470 

The  Attorney  General  may  designate 
other  countries  for  TPS 

Cross  Reference  to  IMS  No   1443-91. 
Waiver  of  Fees;  (ontart  Lori  Si.iabbbn. 
INS  General  Attorney.  202-514-289.'). 

Cross  Refereiii.e  to  INS  No    14:)3-'j2. 
Employment  Authorization  Document 
Fees  for  nationals  of  El  Salvador  under 
TPS.  contact  Bo  Cooper.  INS  Central 
Attorney.  202-514-2895 

Cross  Reference  to  INS  No   1374-92. 
U'navailability  to  Transit  Without  Visa 
Procedure  to  Citizens  of  Sonr.lia, 
contait  John  King.  Assistant  Chief 
Inspector.  202-514-2725 

Cross  Reference  to  INS  No  l()0R-93. 

TPS.  Exception  to  Registration 

Di  adlines.  conlact  Kathryn  Kazalunis. 

Senior  Immigration  Examiner.  202-514- 

5014 

Cross  Riference  to  INS  No  1612-93. 
Removal  of  Obsolete  TPS  language; 
f  ontac.l  Stella  laiiina.  Chief. 
Naturalization  and  Special  Projects 
Branch.  202-514-5014 

Agency  Contact:  Kalhryn  A. 
Ka/jluuii.  .St  ,,.o:  I.Tinii^^ratjon 
Examiner,  Adjudications  and 
Naturalization.  Department  of  Justice. 
Immigration  and  Naturalixation  Service. 
AZr>  I  Street  MV  .  Room  7]2^. 
Washington.  DC  20536.  202  •it-l-';()l4 

RIN:  1115-AC30 


-4'i4H 
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1950.  SPECIAL  CLASSES  OF 
PERSONS  WHO  MAY  BE 
NATURALIZED;  VETERANS  OF  THE 
US.  ARMED  FORCES  WHO  SERVED 
DURING  WWI  OR  WWII  OR  ENLISTED 
UNDER  ACT  OF  JUNE  30,  1950.  AS 
AMENDED 

Legal  Authority:  8  USU  11  o;^,  8  USC 
1440  and  nute,  8  U.SC  1443;  66  .Stat 
17T,  Hfi  .Stat  250;  66  Stat  276 

CFR  Citation:  8  CTR  329      , 

Legal  Deadline:  None 

Abstract:  This  rule  implements  section 
4'n  of  the  Immigration  Act  of  1990, 
i-.h   L.  101-649.  to  allow  for  t.he 
iiaturalization  of  natives  of  the 
Philippines,  based  upon  certain  active- 
duty  military  service  during  WWI,  who 
would  not  otherwise  be  eligible  for 
naturalization.  .Approximately  50.0(iO 
persons  will  be  eligible  for 
raturalization  as  a  result  of  the 
'mplemei.tation  of  this  regulation    (LN'S 
No.  1404-91) 

Tliis  rule  amends  the  e.xisting  fee 
schedule  for  the  INS  to  recover  the  cost 
of  providing  special  services  which 
allow  for  the  naturalization  of  natives 
of  the  Philippines,  based  upon  certain 
active  duty  military  service  during 
Woiid  War  II   (IN.S  No.  14()4F-fi2) 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule         03/15/91     56  FR  11 060 
Interim  Rule  Effective  0315'91     56  FR  nCGO 

(INS  No.  1404-91) 
Interim  Rule  04/15/91 

Comment  Pe'-od 

End  (INS  No   1404- 

91) 
Final  Action  05/00/93 

Final  Rule  (INS  No.      06'00/93 

1404-91) 

Irtenm  Rule  (IfjS  No.  06'00/93 
1404F-92) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Fi^deral 

Additional  Information:  l.\s  No.  1404- 
'•:.  Special  CIissls  He;  .l.ition  INS  No 
M04F-92.  Increase  in  Fee  for 
A Dfilication  Rt^f^uiatioti 

Agency  Contact;  Stella  Jarina,  Chief, 
Nii'uralization  Branch.  Examinations, 
Department  of  Justice,  Immigration  ami 
Naturalization  Service,  425  1  .StrcH-t 
NW..  Rur.m  7^2<.  \\;ishingfon.  DC 
:'05if).  202  514-5014 

RIN    ni,5-AC34 


1951.  APPLICATION  FOR  THE 
EXERCISE  OF  DISCRETION  UNDER 
212c  AGGRAVATED  FELONS 

Legal  Authority:  PL  101-649.  Sec  511 

CFR  Citation:  8  CFR  212 

Legal  Deadline:  None 

Abstract:  This  regulation  implements 
Section  511  of  the  Immigration  Act  of 
1990,  Pub.  L.  101-649.  by  providing 
that  a  lawful  permanent  resident 
ai)pl\ir.g  for  advance  permission  to 
enter  the  United  Status  iuid»r  section 
212(c)  of  the  Act  may  not  be  granted 
such  permission  if  he  or  she  has  been 
conv't  ted  of  an  aggravated  felony  and 
has  .served  a  term  of  imprisonment  of 
at  least  live  years. 

This  rule  also  provides  tr.at  certain 
specified  aliens  are  ineligible  for 
discretionary  relief  under  section  212(t:) 
of  the  Art  for  a  period  of  five  years 
from  the  date  of  the  barring  act.  if  the 
alien  fails  to:  appear  for  deportation. 
voluntarily  departs,  or  appear  at  an 
asvliim  hearing. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Pule  10/0a91     56  FR  50033 

Inter  m  Rule  Elective  10/03'91     66  FR  50033 
NPPM  Conment  11'04'91     56  FR  50033 

Penod  End 
Intenm  Rule  1 1  04  91     56  FR  50033 

Comment  Period 

End 
p'nal  Action  06/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  local, 

sf  ';.>.  Federal 

Additional  Information:  LNS  No.  1405- 
91 

Agency  Contact:  Edward  H.  Skerrett, 

{.hiei,  lniniip,riL.it  Brajich.  Adjuri,i.atiOiis 
Division,  Examinations,  Department  of 
Justice.  Immigration  and  Natur^il-zaticm 
Service.  425  I  Street  NW.,  Room  7228, 
Washington.  DC  205:16.  202  514-5014 

RIN:  in.5-A(;i5 

1952.  CONSENT  TO  REAPPLY  FOR 
ADMISSION  AFTER  DEPORTATION, 
REMOVAL,  OR  DEPARTURE  AT 
GOVERNf/ENT  EXPENSE 

Significance:  Agency  Priority 

Legal  Authority:  8  USC  lidi  to  1103; 

8  U.Sf:  1182;  8  USC  1182((:);  8  U'SC 
1184;  H  U.SC  1125;  8  U.SC  1226;  «  USC 
1228;  8  U.SC  1252;  8  CFK  2 


CFR  Citation:  8  CFR  212 

Legal  Deadline:  None 

Abstract:  This  rule  implements  seiiion 
514  of  the  Immigration  Act  of  1990 
(IMMACT  90).  Pub.  L    101-649,  by 
extending  from  ten  to  twenty  vears  the 
bar  on  reentry  into  the  United  States 
after  deportation  or  removal  of  aliens 
who  are  competed  on  one  of  more 
aggravated  felonies.  1  he  diange  applies 
to  admission  occurring  on  or  after 
January  1.  1991. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Rule 

Comment  Period 

End 
Final  Action 


05/21. '91     56  FR  23212 
06  20'91     56  FR  23212 


06.'00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  LN'S  No.  1410- 
91 

Agency  Contact:  Edward  H.  Skerrett. 

Cihief,  Iiiunigrant  Branr.h. 
Adjudic  ations.  Examinations, 
Department  of  Justice.  Immigration  and 
Naturalization  Service.  425  I  Street 
NW.,  Room  7228,  Washington.  DC 
20536.  202  514-5014 

RIN:  ni5-AC:-!7 

1953.  APPLICANT  PROCESSING  FOR 
FAMILY  UNITY  BENEFITS 

Significance:  Regulatory  Program 

Legal  Authority:  8  USC  1103;  8  USC 
1182;  8  use  1186a;  8  U.SC  1251;  8  USC 
1252;  8  U,SC  1254.  8  U.SC  1255a  note; 
8  USC  1:H62 

CFR  Citation:  8  CFR  242;  8  CFK  103; 
a  C.™  24i.  8  CFR  264:  8  CFR  274;  8 
CFR  299 

J-egal  Deadline:  Final,  Statutory. 
(J(totH;r  1.  1991. 

Public  Law  101-649  would  make 
Section  301  effective  this  date. 

Abstract:  This  rule  proposes  to 
i:c,:l(n:ent  section  301  of  the 
hnmigration  AiX  of  1990.  It  provides  for 
application  for  family  unity  benefits 
(voluntary  departure  and  employment 
authorization)  and  sets  procedures  fur 
applying,  adjudication,  and  appeals  lu 
adverse  decisions.  The  public  will 
receive  relij^f  from  being  a  dcportatii'.! 
alien  where  none  existed  before,  for 
thost*  who  .ire  eligible. 
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Final  Rule  Stage 


Timetable; 
Acttofi 


mcti* 


NPRM  0»3(V91    56^^42948 

NPRM  Cown#ot         09O0/9t 

Period  End 
lnt«nm  RuJ«  Ettecbv*  10/01  91     57  PR  6457 
interim  Final  Rule         02'25/92    5'  FR  6457 
Interim  Rule  03/26^92    57  FR  6457 

C<ynment  Pftood 

End 

intenmRot*  04'2' 92    57  FR  1462' 

CorrecBoo 
Next  Action  OrxJwte/'Tiined 

SfTBM  Entitle*  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No    1414- 

'<l 

Additional  Servtce  Center  Contdct.  Ia«:k 
Hart*och  202-314-5  )0<) 

Agency  Contact:  ]*fk  Hdrtwch 

linii!i»;r;ifii>n  Fx-im  ner.  h\.ir:utidiK>r»s. 
U»  part  men  t  of  JusUce.  lmmi((ralion  and 
Nuturalization  Souictt.  425  I  Street 
N\V,.  Kcxim  4014.  Washington.  DC 
20-  If,.  202  514-3136 

PIN     "  '  "     ■"    ■■■ 


1C54    EXEMPflON  TO  GENERAL 
PFiCHIBITION  AGAINST  APPROVAL 
OF  APPLICATION  FOR  IMMIGRATION 
BENEFITS  BASED  ON  MARRIAGE 
ENTERED  INTO  DURING 
DEPORTATION  OR  EXCLUSION 
PROCEEDINGS 

Legal  Authority:  FL  ini-f,4«.  Se<.  702 

CFR  C.tation:  H  CFR  i04.  K  CFR  24") 

Legal  Deadline:  None 

Abstract:  This  regulation  would  nWnw 
a  ( iti^en  or  laivfiil  (  •  ■  -it 

pt'tilioner.  or  an  a!i- 
p'Tiiinnenl  reMduiil  Muins,  U)  seek  an 
Hxtrapfion  from  thit  kji'ner.il  prohibition 
axamst  approval  of  inimij^r.itioii 
h»>ni'htN  has+'d  \^u):^  a  marriane  entered 
into  while  the  ^x-iif  f:«  lar*  or  applicant 
was  under  deportation  or  exi.lusion 
prrx  »-edingN. 

Timetabto: 


Action 


FP   Cifn 


intenm  Final  Rol*        06j20/91    56  F 
•ntenn  Rule  Ettective  06/20/91    56  FR  ^bji  i 
interim  Ru;e  07/2291    56  FR  2831 1 

Comment  Perod 

End 
Final  Actioo  06.  CO/93 

Small  Entities  Affected    None 

Government  levels  A'fected:  Federal 


Additional  In'o'^'^Htion:  I.NS  No   1419- 

Agency  Contact   Kiia  Huie.  Senior 
Ini'iiiKratton  Examiner.  Lxaminations. 
Department  of  Justice.  Immigration  and 
Naturalization  Ser\'ice.  425  I  Street 
NW  .  Room  7223.  WashinRton.  DC 
20Sir..  202  S 14-501 4 

RIN:  in5-AC43 

1955    CONDITIONAL  BASIS  OF 
LAWFUL  PERMANENT  RES'DENCE 
FOR  CERTAIN  ALIEN  SpQUSES  AND 
SONS  AND  DAUGHTERS    BATTERED 
WIFE  EXCEPTION 

Leg«i  Authority:  PL  101-644.  Sec  701 

CFR  Citation   a  CFR  216 

Leqa;  0«adlir>«:  None 

Abstract:  This  rule  would  amend  the 
eKistinji!  **aiver  provisions  and  establish 
a  third  basis  fur  w  '  .»  )oint  filinjj 

require.T.ent  to  re:-..  ■    onditional 

basis  of  lawfiil  perma:ient  residence  for 
certain  al.en  spouses,  s^ns.  and 
dauKh'.ern. 

Timetdbie: 


Action 


Oat* 


FR  Ctia 


irte-'-^  Pin*  «ui«  OSlft'Sl  56  FR  22635 
'nte'""  oj«  E?*ecr>.e  OS  16  91  56  FR  22635 
•':  06-1791     56  FR  22635 

I  Pa'c-a 

End 
Final  Ac'oi  C6  0093 

Small  Entiiiet  Affected:  None 

Government  Levei*  Affected:  Federal 

Additional  Information:  INS  No  1423- 
<i] 

Agency  Contact:  Rna  Boie  S.  :.:or 

I;j!"  ;vr  I'l.j;  lix^iir.iner.  Kxariunatioiis. 
I^'  .  '  of  Iiistice,  Im.T.i){r3tion  and 

N«i   -  •' ;.uii  Service.  425  I  Street 

NW  .  Kwm  7221.  Washington.  DC 
ZVy.m.  202  514-5014 


1956    SPECIAL  iMMiCRANT  STATUS 
CERTAIN  ALIENS  DECLARED 
DEPENDENT  ON  A  JUVENILE  COURT 

Significance    \^ency  Priority 

Legal  Authority:  PL  101-641.  Sec  153; 

!'    :•  .   -  ■■-:.  Se<   .}02(d)(2) 

CFR  Citation:  H  CFR  101.  H  CFK  204 
H  CFR  205.  fl  CFR  245 

Legal  Deadline:  None 


Abstract:  This  regulation  would 

t  .;„;,..,;.  a  procedure  for  classifiration 

of  certain  ahens  w  ho  have  been 

declared  dependent  on  a  juvenile  court 

in  the  United  States  as  special 

immigrants. 

Timetable: 


Action 


Data 


FR  Cite 


Interim  Final  Rule  0521/91  6b  FR  23207 
-  \»T<m  Rjte  Effective  0521/91  66  FR  23207 
nter.m  Rule  06  2C'91     56  FR  23207 

Comme^T  Period 
End 
^"31  Acto-!  OOtX;  93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 

F'\ier.ji 

Additional  Information:  INS  No   14--;- 

Agency  Contact:  Rita  Boie.  Senior 
1  ' :on  Lxaminer.  Evaminaticns. 

i  nt  of  Justice.  Immijjra'ion  and 

Naiuraiization  Ser\'ir.e.  425  I  S;reet 
NW..  Room  7223.  Washinjeton.  DC: 
iiO-irt.  202  514-5014 


RIN    ini-.-'.C4« 


1957    TREATy  ALIENS.  £ 
CLASSIFICATION 

Significance:  Regulatory  Program 

Legal  Authority:  R  ISC  no3;  fl  L^SC 

n;M    H  LTr.  2 

CFR  Citation:  8  CFR  214 

Legal  Deadline:  None 

Abstract:  Tins  rule  would  codth' 

t  v..-;;:i^  prlicy  guidelines  re^ardin.v;  the 

classificatiuti  of  nonimmiKri::l  treatv 

aliens 


Timetable: 


Action 


Date 


FR  Ctte 


08  3091     56  FR  42146? 
10/1591 


NPRf.t 

NPRM  Cc^ment 

Pe'-cd  End 
F  ia;  Acton  06 00  S3 

Small  Entities  A*1ected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1427- 

IX'\elopment  of  the  Final  Rule  is 
penditit;  coordination  with  the 
Depar.ip.ent  of  State 

Additional  Contact   Katherine  Lorr  (202 
514-3043) 

Agency  Contact   Jacquelyn  A. 

It.  (liiar/   i      .;,  Nonimniigraiit  Branch, 


I'llO 


federal    Re-'isler   '   \'n!     SR    N( 


Mond.iv,  .-Xpri!  2h.  \')9■^  I  I'nifu'd  Agenda 
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24549 


DOJ— INS 


Final  Rule  Stage 


Ailjudicaliuns,  Lxaii.inations, 
Department  of  Justice,  Immigration  and 
Naturalization  Service.  425  I  Street 
NW.,  Room  7122.  Washington.  DC 
20=536.  202  514-3043 

RIN:  lllfi-ACSl 

1Jo8   ADMINISTRATIVE 
NATURALIZATION 

Significance:  Regulatory  Program 

Legal  Authority:  8  IJSC  lini;  8  DSC 
1  Ki ;  H  I'SC  1201:  8  use  1304;  8  USC 
1424:  8  USC  1425:  8  USC  1426:  8  USC 
1427;  8  USC  1429.  8  USC  1433;  8  I'SC 
1443;  8  USC  1447;  8  USC  1448;  8  U.SC 
14.^.4.  8  CJR  2  1 

CFR  Citation:  8  CFR  103:  8  CFR  299; 
8  Ci  R  310.  H  CFR  312;  8  CFR  313.  8 
CFR  31.5.  8  CFR  316;  8  CFR  319   8  CFR 
.^22;  8  CJFR  324.  8  CFR  325;  8  CFR  327. 
8  rj'R  328;  8  C;FR  329;  8  CFR  330: 

Lf-gal  Deadline:  Final,  Statutorv, 

(Ji  toi.'.T  1.  1991. 

Abstract:  Tha  Immigration  Act  of  1990, 
Pub.  L  101-649,  (INMACT)  conferred 
upon  the  Attorney  G*'iiei^l.  as  of 
October  1,  1991,  the  responsibility  for 
mnking  final  determinations  on 
.'ipplications  for  naturalization.  This 
r'!gulation  provides  for  the 
implementation  of  the  new 
administrative  sy.stem  ard  serves  to 
codify  those  es.9ential  substantive  and 
procedural  requirements  for 
n;itumli7.ation  provided  by  statute  and 
previous  judicial  interpretations  and 
precedent.  The  rule  also  makes  those 
ti«:hnical  and  administrative  changes  as 
are  necessary  to  allow  for  more 
efficiency  in  administering  the 
naturalization  pro\isions.  and  provides 
additional  guidance  and  clarification  to 
Ser\-ice  officials.  This  rule  also 
implements  the  Miscellaneous  and 
Te(h!iical  Amendments  Act  of  1991 

Timetable:  . 


Action 


Date 


FR  Cite 


Inten.-n  Rule  Effsctve  10/0191  56  FR  50475 
Intenir,  Final  Ruie  10/07/91  56  FR  50475 
Intenm  Rule  11'21'91     56  FR  50475 

Corr.ment  Penod 

End 
Intenm  Rule  (2nd  0€'00.'93 

irterrTi) 

Sr^ail  Entities  Affected:  None 

Government  Levels  Affected:  i  uderal 

Additional  Information:  INS  No.  1435- 
91.  A(.  U.'dcr  No.  (lo  \w  a.ssigned) 


Agency  Contact:  Stf  !la  Janna.  Senior 
l.'ii'nigraiion  Examiner,  Ex.innnations, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW..  Room  7228,  Washington,  DC 
20536,  202  514-5014 

PIN-  ni'-.xrsa 


1959.  RELEASE  PROCEDURES; 
LAWFUL  PERMANENT  RESIDENTS 
CONVICTED  OF  AGGRAVATED 
FELONIES 

Legal  Authority;  8  USC  1103;  8  U.SC 
11B2,  B  USC  1186A;  8  USC  1251;  8 
VSC.  1252;  8  USC  1254,  8  USC  1362; 
S  CFR  2;  104  Stat  4978;  100  Stat  3537; 
66  Stat  173;  66  Stat  208.  66  Stat  214; 
66  Stat  235 

CFR  Citation:  8  CFR  242 

Legal  Deadline:  None 

Abstract:  This  regulation  provides  the 
procedures  to  be  followed  in 
determining  release  conditions  for 
lawfully  admitted  aliens  who  are  in 
deportation  proceedings  and  who  have 
been  CGnvi':ted  of  aggravated  felonies 
as  defined  in  section  101(a){43)  of  the 
Inimigratinn  and  Nationality  Act. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule 
Intenrr,  Fmai  Rule 

Eftective  Date 
Intenm  Final  Ruis 

Cor^.Tient  Period 

End 
F:ral  Act'On 


05/21  '91 

05/21  91 


56  FR  23214 
56  FR  23214 


06-20/91     56  FR  23214 


0*^'00'93 

Small  Entities  Affected;  None 

Government  Leveis  Affected:  Lo(.al. 
State,  Federal 


Additional  Information: 

'♦1 


INS  No.  1439- 


Agency  Contact:  Gale  David, 
Detention  and  Deportation  Officer, 
Enforcement,  Department  of  Justice. 
Immigration  and  Naturalization  Servir  e 
425  I  Street  NW.,  Room  1102, 
Washington,  DC  20536.  202  514-19.-j8 

RIN:  111.5-AC60 

1960.  ENHANCING  THE 
ENFORCEMENT  AUTHORITY  OF 
IMMIGRATION  OFFICERS 

Legal  Authority:  8  I'SC  1103;  8  I'SC 
iri2,  8  I'SC  1186A:  8  USC  1251;  8 
USC  1252,  8  USC  1254;  8  USC  1357; 
8  U'SC  1362:  8  USC  1225;  8  U.SC  1226 
8  CFR  2 


CFR  Citatron:  8  CFR  242;  8  CTR  287 

Legal  Deadline;  None 

Abstract:  This  regulation  codifies 
existing  policy  guidance  regarding  the 
authority  of  immigration  officers  to 
arrest  persons,  carry  fireanris,  and  ser\'e 
process,  it  further  expands  the  arrest 
authority  of  immigration  officers 
beyond  arrests  for  violations  of  the 
immigration  laws.  These  changes  an^ 
the  result  of  expanded  authority 
provided  in  section  503  of  the 
Immigration  Act  of  1990,  Pub.  L   101- 
649. 

Timetable: 


Action 


Date 


FR  Cite 


10/14'92    57  FR  47011 
11.30/92    57  FR  47011 


NPRM 

NPRM  Comment 
Period  End 

ln!6^■m  rna'  Ru-e         og/OCSa 

Small  Entities  Affected:  Undetermined 
Government  Levels  A'fected:  Federal 

Additional  Information:  INS  No.  1442- 

91  • 

Agency  Contact;  Kathryn  E.  Shcehan, 

Spi.-cial  Assistant,  Enforcem'mt, 
DepartiTient  of  Justice,  Immigration  and 
Naturalization  Sen-ice,  425  I  Street 
.NW..  Room  7246,  Washington,  DC 
205'^fi.  202  514-3032 

RIN:  1115-AC63 

1961.  e  PROCEDURES  FOR  ASYLUM 
AND  WITHHOLDING  OF 
DEPORTATION 

Leg.i!  Authority:  8  USC  110.?;  8  USC 
1 1."8:  8  U:3C  1226;  8  USC  1252;  8  T'.SC 
1282:  8  CFR  2 

CFR  Citation:  8  CFR  208 

Legal  Deadline:  None 

Abstract:  This  rule  -vvill  niodif)  8  CFR 
208,  Procedures  for  Asylum  and 
Withholding  of  Deportation 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Le/els  Affected:  Federal 

Aoaitior.al  Inforrration:  i.'^iS  .No.  1355- 

') '. 

Agency  Contact:  David  Dixon, 

.Anp-illate  Counsel,  Genera!  Counsel. 
Df-jartment  of  Justice.  Immigration  and 
Naturalization  Service.  425  I  Street 
NW.,  Room  6100.  Washinj^ton.  DC: 
20536.  202  514-2895 

RIN:  111.5-AC65 


Pnrlo^^l      D. 


2  4.'>r>o 


lr(l»T.j|   Kruislrr  '  \'n|    SR    \(i    7H  /  Monday.  April  26.  1993  /  rnifi.-d  Aj^cnda 


UMI 


OOJ— INS 


1962    ASYLUM  APPLICATION  MAIL-IN 
PROGRAM  TO  ASYLUM  OFFICES 
ISSUANCE  OF  CHARGING 
DOCUMENTS  IN  EXCLUSION  AND 
DEPORTATION  PROCEEDINGS  BY 
SUPERVISORY  ASYLUM  OFFICERS 

Legal  Authority:  h  \'^(    l  lo  t,  H  LSI. 
n=iH,  8  use  121!t.    h  I    .C  12.'>2.  8  USC 

1.!'  1    H  I'SC  12H  1.  hfi  St.1t  173 

CFR  Citation:  H  CFK  100.  a  CFR  208. 
H  CTK  21S.  a  CFR  242 

Leqal  Deadline    None 

Abstract:  Tin;,  rule  wstablishes 
l,)ru<  cdures  to  be  used  in  filing  for 
asylum  under  se<:tion  208.  and 
withholding  of  deportation  undt-r 
sertion  24.1(h)  of  the  Immigration  and 
N'iitionality  Act.  as  amended  by  the 
Refugee  Act  of  1980.  Pub   I.  96-212 

The  r\ile  modifies  the  final  rule  on 
asylutn  adjudication  published  on  |uly 
2?,  IWO  at  !i'>  FR  ;K)674 

It  establishes  seven  Asylum  Offices  and 
their  jurisdictions,  and  also  indit  utes 
how  u<i^lum  and  withholding  of 
(ieportiition  applications  should  be  filed 
by  nidil  with  these  offic««s  instead  of 
with  Jiervu e  distnct  offices  and 
suboffices 

Timetable: 


Action 


FR  CHa 


.niwim  f-inai  Rula  ia"09/9l  56  FR  50810 
Interim  Rul«  Effective  10  09'91  56  FR  50810 
Pubhc  Notica  »0»  Ming  06  17/92    57  FR  27068 

applications  for 
asylum  in  the  US 
under  Sec  208  INA 
^4ext  Action  Urxjalarminad 

Small  Entities  Atlected    I 'ndetermnuHi 

Government  Levels  Affected:  Federal 

Additionallnlormation    !\.S  .No    1141- 

'  * '. 

INS  No.  1382-92 

Agency  Contact   (  htistinf  D.ividsnn 
Sfiiioi  Coil,  V  Aii.ilysi.  Kftu>;f«'.  A.s>ium 
and  P.irole.  Department  of  [iistice. 
Immigration  and  Nutur.iliZittion  Ser\ict» 
42'.  I  Street  NVV..  ULLICO.  3rd  Floor. 
Washington.  DC  20536.  202  633-4389 
RIN    MlS-ACe? 


1963   TEMPORARY  ALIEN  WORKERS 
SEEKING  CLASSIFICATION  UNDER 
THE  IMMIGRATION  AND 
NATIONALITY  ACT 

Significance:  Regulatory  Program 


Legal  Authority:  H  USC  1101;  8  USC 
1  IM  t    H  i  sc  1184.  8  USC  1186A.  8 
I  SC  1187.  8  CFR  2.  8  USC  1104 

CFR  CitBtion    R  CFR  214.  8  CFR  214  2 
Legal  Deadline:  None- 
Abstract:  1  his  regulation  implements 
provisions  of  the  Immigration  Art  of 
1990  (IMM.-\CT).  Pub   L   101-649.  as 
they  relate  to  temporary  alien  workers 
•eeking  nonimmigrant  classification 
and  admission  to  the  US  under  sections 
101(a)(15|(H).(L).(O).  and  (P)  of  the 
Immigration  and  Nationality  Aci 

This  rule  also  contains  te<:hnical 
amendments  which  reflect  the  Service's 
operating  experience  under  the  H  and 
1.  classihc.atinns 

This  rule  will  conform  Service  policy 
to  the  intent  of  Congress  as  it  relates 
to  these  classifications,  implement  new 
nonimmigrant  classifications  and 
n>quirements  established  by  IMMACT. 
and  clarify  for  businesses  and  the 
general  public  requirements  for 
( lassiTication.  admission,  and 
maintenance  of  status. 

INS  Regulation  1452-92  alters  some  of 
the  prcMiedures  required  to  petition  for 
an  H-lB  nonimmigrant  and  also 
d«t>cribH>s  the  eligibility  criteria  for 
foreign  physicians  The  rule  clarifies 
new  requirements  for  eligibility  and 
admission 

INS  Reguladun  1454-92  implements 
provisions  of  Pub  L  102-232 
concerning  aliens  eligible  for  HlB.  O. 
and  P  ( Inssifications 

Timetable 


Action 


Data 


FR  Cita 


NPRM 

NPRM  Comrr^ent 

Period  End 
Final  Rule  Effective 

for  If^S  Ho    1417- 

91 
Final  Rule  for  INS  f^ 

1417  91 
Final  Rule  Correction 

tor  INS  No   1417 

91 
Intenm  Rule  Eff»ct)ve 

lOf  INS  No    1452- 

92 
Intenm  Rule  Effective 

for  INS  Uo    1454 

92 
Infenm  Final  Rule 
Intenm  Rule  for  INS 

No    1452  92 
Intenm  flu^e  for  INS 

No   145492 


07/11/91 
08/12/91 


56  FR  31553 
56  FR  31553 


Final  Rule  Stage 


10/01/91     56FR61111 


12'02/91 
01/08/92 


56  FR  61111 

57  FR  749 


0301-92    57  FR  12177 


04-0992 
04-0992 


57  FR  12177 
57  FR  12177 


04A)ft'92    57  FR  12179 


Action 


Date  FR  Cite 


04/01/92    57  FR  12177      93 


Intenm  Rule  06'08'92 

Comment  Perod 

End  for  INS  Uo 

1452-91 
Intenm  Rule  06'08'92 

Comment  Penod 

End  for  INS  No. 

1454-92 
Final  Action  for  INS      06.00/93 

No    1452-92 
Final  Action  tor  INS      06'00/93 

Ho   1454-92 

Small  Entitles  Affected:  Businesses. 

C)rp<-)ni7..'i'ioris 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No   1417- 
91.  INS  Nu    14.^.2-9.^  (H-IB).  I.NS  No. 
1454-92  {H-IB.  O.  and  F  nonimmigrant 
t  lassifications). 

Ager>cy  Contact:  John  Brown.  Senior 

Immigration  ExamiM  r  1^;] udications 
Division.  Department  of  Justice, 
Immigration  and  Naturalization  Service. 
425  I  Street  N\V  .  Room  7215. 
Washington.  DC  20536.  202  514-3240 

RIN:  ^^ IS  Ar72 

1%4   e REMOVAL  OF  THE 
REQUIREMENT  FOR  THE 
REGISTRATION  AND 
FINGERPRINTING  OF  CERTAIN 
NONIMMIGRANTS  BEARING  IRAQI 
AND  KUWAITI  TRAVEL  DOCUMENTS 

Legal  Authority:  h  Isc  nni;  8  USC 

l^ii;    h  I  sf    1:11:,,,  H  rSC  1301;  8  USC 
ll(i>    >    ;  Sf    1  :i   ,    H  ISC  1304;  8  USC 
130fi 

CFR  Citation:  R  CFR  264 

Legal  Oeadlir>e:  None 

Abstract:  This  rule  provides  for  the 
removal  of  the  requirement  for  the 
registration  and  fingerprinting  of 
certain  nonimmigrants  bearing  Iraqi 
and  Kuwaiti  travel  documents  who 
apply  for  admission  to  the  United 
States. 

Timetable:  Ntxi  .aittion  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  I.NS  No.  1606- 


Cross  reference  INS  No   1315-91  (AG 
Order  1467-91).  RpRistration  and 
Fingerprinting  of  Certain 
Nonimmigrants  Bearing  Iraqi  anri 
Kuwaiti  Travel  Documents. 
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Agency  Contact:  Andrea  Sickler, 

Assistant  Chief  Inspector. 
Examinations,  Department  of  justice. 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  7228. 
Washington.  DC  20536.  202  514-3019 

RIN:  1115-AC83 


1965.  REVISION  OF  GROUNDS  FOR 
DEPORTATION;  CONFORMING 
REGULATIONS 

Legal  Authority:  8  USC  1103;  8  USC 
1184;  8  USC  1251;  8  USC  1252;  8  USC 
1357;  8  CFR  2 

CFR  Citation:  8  CFR  210a;  8  CFR  214; 
8  C;FR  241;  8  CFR  242 

Legal  Deadline:  Final,  Statutory,  March 

1. 1991 

Public  Law  101-649 

Abstract:  This  regulation  provides 
technical  amendments  to  8  CFR  parts 
210a,  214,  241,  and  242  to  bring  these 
sections  into  conformance  with  Section 
241  of  the  Immigration  and  Nationality 
Act.  as  amended  by  Section  602  of  the 
Immigration  Act  of  1990,  Pub.  L.  101- 
649 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Rule  Effective  03/01/91  56  FR  38332 
Interim  Final  Rule  08/1  a'91  56  FR  38331 
Intenm  Rule  09,27/91     56  FR  38332 

Comment  Period 

End 
Final  Action  06/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No  1438- 

01 

Agency  Contact:  Gale  David, 

Detention  and  Deportation  Officer, 
Enforcement,  Department  of  Justice, 
Immigration  and  Naturalization  Ser\-ice, 
425  I  Street  NW..  Room  1102, 
Washington,  DC  20536.  202  514-1958 
RIN:  1115-AC86 

1966.  M ARIEL  CUBAN  PAROLE 
DETERMINATIONS 

Legal  Authority:  8  USC  llOl;  8  USC 
1102.  8  USC  1103.  8  USC  1182;  8  USC 
1184;  8  USC  1225;  8  USC  1226:  8  USC 
1228;  8  USC  1252 

CFR  Citation:  8  CFR  212 

Legal  Deadline:  None 


Timetable: 


Action 


Date 


FR  Cite 


05.'07/91     56  FR  21100 
06/06/91    56  FR  21100 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1344- 
91 

AG  Order  No.  1492-91 

Agency  Contact:  Joan  Lieberman, 

Assistant  General  Counsel,  General 
Counsel,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  6100, 
Washington,  DC  20536,  202  514-1932 

RIN:  1115-AC90 

1967.  POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABILITY 
OF  SERVICE  RECORDS 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1201;  8  USC  1304;  5  USC 
552;  5  USC  552A;  31  USC  9701;  3  CFR 
1982  Comp,  p  166;  8  CFR  2 

CFR  Citation:  8  CFR  103 

Legal  Deadline:  None 

Abstract:  This  regulation  would  add 
Forensic  Document  Analysts  and 
Fingerprint  Specialists,  which  were 
previously  omitted,  to  the  list  of 
immigration  officers  contained  in  8 
CFR  103.1. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  11/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  INS  No.  1348- 

91 

Agency  Contact:  John  Camp,  Director. 
Forensic  Document  Lab,  Enforcement, 
Department  of  Justice.  Immigration  and 
Naturalization  Service,  425  I  Street 


Final  Rule  Stage 


Abstract:  This  rule  revises  and  expands 
the  discretionary  authority  of  the  INS 
under  the  Cuban  Review  Plan,  to 
withdraw  parole  approval  for 
excludable  Mariel  Cubans  where 
circumstances  make  it  impossible  to 
execute  the  parole  decision,  and  release 
of  the  detainee  is  contrary  to  the  public 
interest. 


NW.,  Room  7311,  Washington,  DC 
20536,  202  514-2964 

RIN:  1115-AC94 


1968.  DISTRIBUTION  OF  SERVICE 
FORMS 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  CFR  2 

CFR  Citation:  8  CFR  299 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  proposed 
regulation  is  to  clarify  that  the 
distribution  of  INS  forms  is  a  function 
of  the  Associate  Commissioner, 
Examinations.  The  rule  states  that  for 
efficiency,  control  and  cost  factors  the 
Associate  Commissioner  may  assign  the 
forms  distribution  task  to  a  particular 
unit(s)  within  the  Examinations 
Division. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1352- 
91 

Agency  Contact:  E.  B.  Duarte.  Jr., 

Director,  Examinations  Operations 
Support  Program,  Department  of 
Justice,  Immigration  and  Naturalization 
Sen-ice,  425  I  Street  NW  ,  ULUCO  3rd 
floor,  Washington.  DC  20536,  202  786- 
3587 

RIN:  1115-AC97 

1969.  DETENTION  AND  RELEASE  OF 
JUVENILES,  AGGRAVATED  FELONS 

Legal  Authority:  8  USC  1103;  8  USC 
1182;  8  USC  1186A;  8  USC  1252;  8 
USC  1254;  8  USC  1362;  8  CFR  2;  104 
Stat  4978;  66  Stat  173;  66  Stat  208;  66 
Stat  214;  66  Stat  235;  100  Stat  3537 

CFR  Citation:  8  CFR  242 

Legal  Deadline:  None 

Abstract:  This  regulation  would  a.iiend 
8  CFR  242.24  to  conform  with  the 
mandatory  detention  requirements  for 
aggravated  felons  required  by  Pub   L 
101-649.  The  regulation  would 
specifically  address  release  procedures 
for  juvenile  aliens  who  are  Lawful 
Alien  Permanent  Residents  (LAPRs) 
and  who  have  been  convicted  of 
aggravated  felonies  as  defined  in 
section  101(a)(43)  of  the  INA. 
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Final  Rule  Stage 


Timetable 
Action 


FR  Cll* 


Intenm  Final  Rule         05/00/93 

Small  Entitle*  Affected:  None 

Governmeni  Levels  Affected:  Federal 

Additional  Information   INb  No   1366- 
<U 

Agency  Contact:  Gale  David. 

l)ftuiiti(»n  ami  Dvpurlatioii  Uffu.er. 
Enforcement.  Department  of  Justice. 
Immixration  and  Natviralization  Service 
42S  I  StrHHt  NW  .  Room  1102. 
Washin)jton.  IX:  20516.  202  M4-1958 

RiN  1  :i-,  .xno-i 

1970    SPECIAL  IMMIGRANT  STATUS, 
ALIENS  WHO  HAVE  SERVED 
HONORABLY  (OR  ARE  ENLISTED  TO 
SERVE)  IN  THE  ARMED  FORCES  OF 
THE  UNITED  STATES  FOR  AT  LEAST 
TWELVE  YEARS 

Legal  Authority:  5  USC  S52a;  8  USC 
UOl.H  i;SC  1103;  8  USC  1201;  8  USC 
1.104:  8  USC  1151;  8  USC  11S3;8  USC 
11''.4.  8  USC  1182.  8  USC  1186a.  8  USC 

12^-    H  fS(    1255a.  8  USC  12558  note 

CFR  Citation:  «  CFR  103;  8  CFR  204 
H  CFR  245 

Legal  Deadline:  None 

Abstract:  Will  provide  dUuns  serving 
honurably  in  the  Armed  Forces  of  the 
United  States  with  a  means  to  be 
granted  permanent  residence  and  in 
most  rases.  United  States  citizenship, 
based  upon  their  rr.ditary  service. 

Timetabto: 


Action 


Oat* 


FR  Ctt* 


Intenm  Final  Rule         07/31/92    57  FR  33859 
Intenm  Rule  08/31/92    57  FR  33859 

Comment  Penod 

End 
Final  Action  06/00/93 

Small  Entities  Affected:  N'-ne 

Governrr>ent  Levels  Affected:  None 

Additional  Information    INS  No.  1450- 
'U 

Agency  Contact:  Suaan  A.  Dugaa. 

S«ni«(  KA.iiniiitT,  Kiuiminations. 
Department  of  justice.  Immigration  and 
Nuturaliration  Ser\ice.  425  I  Street 
NW  .  Room  7122.  Washington.  DC 
2(1',  U,    202  514-5014 

RIN:   Ill's   AlXJ-i 


1971    APPLICATION  FOR  EXTENSION 
OR  REINSTATEMENT  OF  VOLUNTARY 
DEPARTURE 

Legal  AutfxKlty:  5  USC  552;  5  USC 
55^a.  H  IISL  1101.  8  USC  1103.  8  USC 
1182.  8  USC  1201;  8  USC  1252.  8  USC 
12')4.  8  USC  1304.  8  USC  1356;  8  CFR 

2.  11  USC  Q701 

CFR  CItallon:  8  CFR  100.  8  CFK  103. 
H  CFR  242    8  CTR  244.  8  CF^99 

Legal  Deadline:  None 

Abstract:  This  regulation  will  require 
t(u.  UM'  (j(  a  form  application  (for  a  fee) 
111  n[)ply  for  the  benefits  of  extension 

:  ••'instatement  of  voluntary 
:•  1  iftiire  where  jireviously  the  request 
process  was  informal  Service  form  I- 
246  (Application  for  Stay  of 
Deportation)  is  beinjj  amended  to 
include  this  application  in  conjunction 
with  thf  proposed  rule 

Timetable: 


Action 


FR  Cite 


Interim  Final  Rule       0SAXV93 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  i,\S  No   1171- 

Agency  Contact   (,dl.'  David. 
iM-'fiituni  ana  Deportation  Officer. 
Lnfon-ement.  Department  of  Justice. 
ImmiKralion  and  Naturalization  Service. 
425  I  Slret»t  N'\V..  Room  1102. 
Washington.  DC  20516.  202  514-19r.H 

RIN:  ni5-AD07 


1972   ADMISSION  OF  REFUGEES 
FINGERPRINTING 

Legal  Authority:  8  USC  1101.  8  USC 
lllM.  H  Lm:  1151.  8  USC  1157;  8  USC 
1159:8  USC  1182 

CFR  Citation    8  CFR  207 
Legal  Deadline:  None 
Abstract:  I  ins  regulation  amends  the 
proredures  to  be  used  in  adjudicating 
refugee  resettlement  applications  under 
section  207  of  the  Immigration  and 
Nationality  Ati  by  removing  the 
ringerprinting  requirement  for  refugee 
npplirnnts  14  years  of  age  or  older 

Timetable:  Next  Action  Undetermined 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  INS  No.  1510- 


Agency  Contact.  Janelle  JonPb.  Refugee 
Officer.  Refugee.  Asylum  and  Parole, 
Department  of  Justice.  Immigration  and 
Naturalization  Service.  425  I  Street 
NW  .  ULI.ICO.  3rd  Floor.  Washington. 
DC  20536.  202  633-4389 

RIN:  1115-ADn8 

1973    PHYSICAL  AND  MENTAL 
EXAMINATION  OF  ARRIVING  ALIENS 


Legal  Authority; 


ISC  1103.8  USC 


CFR  Citation:  R  CFR  234 

Legal  Deadline:  None 

Abstract   This  regulation  is 
implemented  in  conjunction  with 
regulations  issued  by  the  Department  of 
Health  and  Human  Services.  Public 
Health  Service  The  rule  amends  8  CFR 
234  to  implement  section  601(a)  of  the 
Immigration  Act  of  1990.  Pub.  L.  101- 
649  (IMMACT) 

The  rule  ensures  implementation  and 
regulatory-  compliance  with  IMM.^CT 
as  it  relates  to  the  physical  and  mental 
examination  of  aliens  arriving  into  the 
United  States.  The  rule  also  sen'es  to 
provide  guidance  for  the  designation  of 
civil  surgeons 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Ru'e        06/00^93 
Small  Entities  Affected:  N'one 
Government  Leveli  Affected:  Federal 

Additional  information:  INS  No   1446- 

92 

Agency  Contact:  Edward  H  Skerrott 

Chief,  Immigrant  Branch. 
Adjudications.  Examinations. 
Department  of  Justice.  Immigration  and 
Naturalization  5>ervir».  425  I  Street 
NW  .  Room  7228.  Washington.  DC 
20516.  202  514-3946 

RIN:  1115-ADlO 

1974.  ADJUSTMENT  OF  STATUS  TO 
THAT  OF  PERSON  ADMITTED  FOR 
PERMANENT  RESIDENCE: 
INTERVIEW 

Legal  Authority:  8  USc;  noi.  8  USC 
1101.  8  USC  1151.  8  USC  1154.  8  USC 
1182.  a  USC  1186.1.  8  USC  1255.  8  USC 
1257.  a  CFR  2 

CFR  Citation:  8  CFR  245 

Legal  Deadline:  None 


^a.-ifja 
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Abstract:  This  rule  removes  8  CFR 
245  9  which  requires  that  ail  applicants 
for  adjustment  of  status  to  that  of 
permanent  residence  be  interviewed  by 
an  immigration  officer,  except  those 
applicants  who  are  c.nder  the  age  of 
14,  or  who  are  clearly  ineligible  for 
having  lived  or  worked  illegally  in  the 
United  States  or  who,  prior  to 
November  20,  1990,  filed  an 
application  under  the  provisions  of  the 
Cuban  Adjustment  Act  of  November  2, 
1966. 

This  rule  will  remove  the  mandatory 
interview  requirement  in  favor  of  the 
discretionary  use  of  the  interview  for 
adjustment  of  status. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  11.02'92    57  FR  49374 

Interim  Ru'e  Effective  1r'0^'92    57  FR  49374 

intenm  Rule  12'02'92    57  FR  49374 

Comment  Period 

End 

Final  Action  06/00,'93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No  1373- 
92 

Agency  Contact:  Rita  A.  Boie,  Senior 
Immigration  Examiner,  Adjudications 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW..  Room  7215, 
\Vash;r;j;ton,  DC  20536-0002,  202  514- 
5014 

RIN:  1115-,\D12 

1975.  AUTOMATIC  CONVERSION  OF 
CLASSIFICATION  OF  BENEFICIARY 

Legal  Authority:  8  USC  1101;  8  USC 
110.1;  8  USC  1151;  8  USC  1153;  8  USC 
1154;  8  USC  1182;  8  USC  1186;  8  USC 
1255;  8  CFR  2 

CFR  Citation:  8  CFR  204 

Legal  Deadline:  None 

Abstract:  This  rule  reinstates  the 
pro(  ess  for  the  automatic  conversion  of 
classification  of  a  beneficiary  of  an 
approved  Form  1-130,  Immigrant 
Petition  for  Relative,  Fiance(e),  or 
Orphan,  which  w-as  inadvertently 
removed  from  regulation  published  at 
56  FR  60897,  November  29,  1991. 

Timetable: 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1456- 
92 

INS  No.  1434-91,  RIN  1115-AC59 

Agency  Contact:  Yolanda  Sanchez-K, 

Senior  Immigration  Examiner, 
Examinations,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  7216, 
Washington,  DC  20536.  202  514-5014 

RIN:  1115-AD14 

1976.  PRECOMPLETION  INTERVAL 
TRAINING;  F-1  STUDENT  WORK 
AUTHORIZATION 

Legal  Authority:  8  USC  ll 01;  8  USC 
1103;  8  USC  1184;  8  USC  1186a;  8  USC 
1324a 

CFR  Citation:  8  CFR  214;  8  CFR  274a 

Legal  Deadline:  None 

Abstract:  The  regulation  restores  the 
ability  of  foreign  students  to  engage  in 
practical  training  prior  to  completion  of 
their  course  of  study  and  will  also 
provide  employment  authorization  for 
F-1  students  based  upon  severe 
economic  hardships.  Precompletion 
training  is  necessary  to  permit  students 
to  accept  short  term  employment  that 
furthers  their  academic  studies  before 
the  students  have  graduated. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date 


FR  Cite 


Final  Action 


06,'00/93 


Intenm  Final  Rule  07/20/92  57  FR  31954 
Interim  Rule  Effective  07/20/92  57  FR  31954 
Intenm  Rule  09/18/92    57  FR  31954 

Comment  Period 

End 
Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1458- 
92 

Agency  Contact:  William  Tollifson, 

Senior  Immigration  Examiner, 
Examinations,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW..  Room  7122, 
Washington,  DC  20536,  202  514-3240 

RIN:  1115-AD16 

1977.  INSPECTION  OF  PERSONS 
APPLYING  FOR  ADMISSION 

Legal  Authority:  8  USC  llOl;  8  USC 
1103:  8  USC  1182;  8  USC  1183;  8  USC 


1201;  8  USC  1224;  8  USC  1225;  8  USC 
1226;  8  USC  1227;  8  USC  1228;  8  USC 
1252;  8  USC  1353a;  8  USC  1353b;  31 
USC  9701 

CFR  Citation:  8  CFR  235 

Legal  Deadline:  None 

Abstract:  This  rule  provides  for  the 
reimbursement  to  the  INS  for  certain 
direct  salary  costs  and  administrative 
overhead  charges  in  its  overtime  billing 
for  arriving  trains  and  vessels  under  8 
USC  1353b,  for  all  immigration 
inspection  services  rendered  to  crews, 
and  for  services  rendered  to  passengers 
not  exempt  under  8  USC  1353b  or 
1356(g). 

Timetable: 


Action 


Date 


FR  Cite 


MPRM  Comment 

Period  End 
Final  Action 
NPRM 


01/21/93 

06/00/93 

12'22'93    57  FR  60741 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1512- 

92 

Agency  Contact:  Robert  Bevilacqua, 

Assistant  Commissioner,  Finance, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW..  Room  6321,  Washington,  DC 
20536,  202  616-7695 

RIN:  1115-AD17 

1978.  •  CLASSIFICATION  OF  CERTAIN 
SCIENTISTS  OF  THE  INDEPENDENT 
STATES  OF  THE  FORMER  SOVIET 
UNION  AND  BALTIC  STATES  AS 
EMPLOYMENT-BASED  IMMIGRANTS 

Legal  Authority:  8  USC  1101,  8  USC 
1103;  8  USC  1151;  8  USC  1153.  8  USC 
1154;  8  USC  1182;  8  USC  1186a:  8  USC 
1255;  8  CFR  2 

CFR  Citation:  8  CFR  204 

Legal  Deadline:  None 

Abstract:  This  rule  implements  the 
provisions  of  the  Soviet  Scientists 
Immigration  Act  of  1992  by  providing 
petitioning  procedures  to  establish 
eligibility  as  immigrants  for  certain 
qualifying  scientists.  This  rule  is 
necessary  to  prevent  the  employment 
of  these  scientists  by  unscrupulous 
nations  intent  on  developing  weapons 
which  can  threaten  the  world's 
security. 
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Final  Rule  Stage 


TirrwtabJe 

Action 


FN  CN* 


inienm  Final  Rul«        08/00/93 

Smnll  Entities  Affected    Undeturmined 

Government  Levels  Affected:  Federal 

Additional  Infofmation    I.\o  No    1B02- 
92 

Agency  Contact   Kdwdrd  H.  Skerrett. 

C.i.t  !.  I.T.iiw^rri.it  Hm(\(  h.  .\(l)iidirations 
Division.  Dupartment  of  justice. 
Im.iuKration  and  Naturalization  Service. 
42S  I  Street  NW  .  Washington.  DC 
20.'>.1f..  202  SI4-5014 


RIN    11 


\l\'> 


1979    •  ADJUSTMENT  OF  STATUS 
FOR  CERTAIN  NATIONALS  OF  THE 
PEOPLE  S  REPUBLIC  OF  CHINA 

Legal  Authority:  8  i:S(:  1101;  8  USC 
lliM.  H  use  llSl.  8  I'SC;  m4;  8  USC 
1182;  a  USC  1186a;  8  USC  USS.  8  USC 
1257;  8  CFR  2;  PL  102-404 

CFR  Citation:  8  CFR  245 

Lpgnl  Deadline    None 

Abstract:  Itus  rnxulation  implements 
•   [irijvisions  of  Public  Law  102-404 
liy  providiuK  adjustment  of  status 
pro<:edures  for  certain  nationals  of  the 
People's  Republic  of  China 

Timetable: 


Action 


FR  Cite 


•  r..    rn  Final  Rule  06/0u'93 

Small  Entities  Affected   N'nno 
Government  Levels  Affected:  Federal 


Additional  Information:  INS  No.  1607- 
93 

Agency  Contact:  Rita  A.  Boie.  Senior 

i  ■:■>;'  I'  "•'  l.x.i.M.ufr,  Adjudications 
and  Naturalization.  Department  of 
Justice.  Immigration  and  Naturalization 
Service.  425  I  Street  NW  .  Rtxim  7223. 
Washington.  DC  20536.  202  514  "W)  14 

RIN:  iiT.  .^m^ 

1980   •  PORTS  OF  ENTRY  FOR 
ALIENS  APniVING  BY  AIRPORT 

Legal  Authority:  b  I  ,,v.  i  lu  t.  8  CFR 

CFR  Citation    H  CFR  100  4 

Legal  Deadline:  None 

Abstract:  1  his  rule  corrects  the  names 

!  III.    1  rports  in  Brownsville  and 
McAllen,  Texas.  The  changes  update  8 
CFR  100.4  to  reflect  current  airport 
listings 

Timetable 


Actton 


Oela 


FR  Cite 


Intenm  Fmat  Ru>«        OSAXVdS 

Small  Entities  Affected-  Nnne 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1393- 
92 

Agency  Contact:  Ira  L.  Frank.  Senior 

,•  A,!'!.:.  Investigations  Division. 

Department  of  justice,  immigration  and 
Naturalization  Service.  425  I  Street 
NW  .  Room  1000.  Washington.  DC 
205  U..  202  633-4389 

RIN:  inS-AD34 


1981.  •  UNAVAILABILITY  OF  TRANSIT 
WITHOUT  VISA  PROCEDURE  TO 
CITIZENS  OF  HAITI,  HONDURAS. 
PEOPLE  S  REPUBLIC  OF  CHINA.  AND 
SOMALIA 

Significance:  .^gency  Priority 

Legal  Auttwrity:  8  USC  UOl;  8  USC 
1102;  8  USC  1103;  8  USC  1182.  8  USC 
1225.  8  USC  1226;  8  USC  1228.  8  USC 
1252;  a  CFR  2 

CFR  Citation    R  CFR  212 

Legal  Deadline:  None 

Abstract:  This  rule  amends  8  CFR 
^U  1  by  adding  Haiti.  Honduras. 
People's  Republic  of  China,  and 
Somalia  to  the  list  of  countries  for 
whose  citizens  the  transit  without  visa 
(TWOV)  procedure  are  not  available. 
The  rule  will  eliminate  the  abuse  of 
the  TWOV  procedure  by  the  above 
aliens  misrepresenting  themselves  as 
tnnsit  pcTssengers. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule        05/00/93 

Small  Entities  Affected:  None 

Government  Leveis  Affected:  Federal 

Additional  Information;  LNS  No.  1374- 
93 

Agency  Contact;  Robert  Hutnii  k. 
A.->sis;>i;.l  Lhiuf  Inspeirtor, 
Examinations.  Department  of  Justice. 
Immigration  and  Naturalization  Service. 
425  I  Street  NW  .  Room  7216. 
Washington.  DC  20536.  202  616-7499 

RIN:  1115-AD43 


DEPARTMENT  OF  JUSTICE   (DOJ) 
Immiqration  and  Naturalization  Service  (INS) 


Corripieted  Actions 


1982    CONTRACTS  WrTH 
TRANSPORTATION  LINES 


Agency  Contact:  Pfty;v  Won^.  202  514 
3014 


CFR  Citation:  8  CFR  238  2(b).  8  CFR  RIN:  U15-AA8H 


Completed. 
Hvasoo 


FR  Cite 


Withdrawn  •  no  02/1 1/»3 

activity  pending  m 
th)S  arsa  at  this 

Small  Entities  Affected    None 
Government  Levels  Affected:  None 


1083   CHANGE  OF  ADDRESS 
NOTIFICATION;  IMMIGRATION  FORMS 

CFR  Citation:  H  CFR  265.1.  8  CFR 

2'<'i  1.  H  CFK  299  5.  8  CFR  287  6(c) 

Completed: 

Reason Oele  FR  Cfta 

Withdrawn  03^1/93 

Small  Entitles  Affected    None 
Government  Levels  Affected:  None 


Agency  Contact:  hd  I    I  r.mk.  20J 
514-0747 

RIN:  1115-AB65 


1984    ADJUSTMENT  OF  STATUS; 
NURSES 

Significance:  Regulatory  Program 

CFR  Citation    h  CFR  245 

Completed: 

Reason 


FH  Cite 


Fir\al  Action  12'01/92    57  FR  56807 

Fir\al  Action  Effective    12'01/92    57  FR  56807 

Small  Entities  Affected:  None 


24  5  r.r> 
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Completed  Actions 


Government  Levels  Affected:  None 

Agency  Contact:  Rita  Boie,  202  514- 

3014 

RIN:  in5-AB76 


1985.  PROGRESSIVE  CLEARANCE 
CFR  Citation:  8  CFR  231  l(r,) 
Completed: 


Reason 


Date 


FR  Cite 


V;ithclrav;n  by  02,'17.'93 

Program  Office 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Peggy  Wong.  202  514- 
3019 


RIN:  111,5-.\B90 


1986.  NONIMMIGRANT  CLASSES, 
SCHOOL  APPROVALS  AND 
REPORTING  REQUIREMENTS 

CFR  Citation:  8  CFR  214 

Completed: 


Reason 


Date 


FR  Cite 


Vi/ithdrawn  by  C2/17/93 

P'ogram  Office 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact:  William  R.  Tollifson, 
202  514-3946 

RIN:  inS-AB97 

1967.  PETITION  FOR  ALIEN  TO 
PERFORM  AGRICULTURAL  LABOR 
OR  SERVICES  OF  A  TEMPORARY  OR 
SEASONAL  NATURE  (H-2A);  PETITION 
AGREEMENTS 

CFR  Citation:  8  CFR  214 

Completed: 

Reason 


Date 


FR  Cite 


Wt^xjrawnby  02/'17/93 

Program  Office 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  Gral)er.  703 
756-3911 

RIN:  ni.5-AC28 


1S88.  INTERNATIONAL  CULTURAL 
EXCHANGE  VISITORS,  Q 
CLASSIFICATION 

Significance:  Regulatory  Program 


CFR  Citation:  8  CFR  214;  8  CFR  274a 
Completed: 


Reason 


Date 


FR  Cite 


Final  Action  11/24/92    57  FR  55056 

Final  Action  Effective   12/24'92    57  FR  55056 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions. 

Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact:  Pearl  Chang,  202  514- 
3241 

RIN:  1115-AC32 

1989.  LANDING  REQUIREMENTS; 
PLACE  OF  LANDING 

CFR  Citation:  8  CFR  239 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  by  02/17/93 

Program  Office 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  Graber,  703 
756-3911 

RIN:  1115-AC74 

1990.  NOTICE  TO  TRANSPORTATION 
LINES;  NATIONAL  RNES  OFFICE 

CFR  Citation:  8  CFR  243 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  by  02/17/93 

Program  Office 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  Graber,  703 
756-3911 


RIN:  in5-AC75 


1991.  LANDING  OF  AUEN  CREWMEN; 
EXAMINATION  OF  CREWMEN; 
REQUIREMENTS  FOR  ADMISSION; 
REVOCATION  OF  CONDITIONAL 
LANDING  PERMITS;  DEPORTATION 

CFR  Citation:  8  CFR  252 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  by  02/17/93 

Program  Office 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact:  Thomas  Graber.  703 
756-3911 

RIN:  1115-AC76 


1992.  CONTROL  OF  ALIEN  CREWMEN 
CFR  Citation:  8  CFR  254 
Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  Dy  C2'17.'93 

Program  Office 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  Graber,  703 
756-3911 

RIN:  ni5-AC77 

1993.  DISCHARGE  OF  AUEN 
CREWMEN 

CFR  Citation:  8  CFR  256 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  by  02/17/93 

Program  Office 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  Graber,  703 
756-3911 

RIN:  1115-.AC78 

1994.  PROCEDURE  UNDER  SECTION 
257  OF  THE  IMMIGRATION  AND 
NATIONAUTY  ACT 

CFR  Citation:  fi  CFR  2R0 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  by  02'17'93 

Program  Office 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  Graber,  703 
756-3911 

RIN:  1115-AC79 

1995.  PREVENTION  OF 
UNAUTHORIZED  LANDING  OF  ALIENS 

CFR  Citation:  8  CFR  271 

Completed: 


Reason 


Date 


FR  Cite 


Wlt^.drawn  by 
Program  Office 


02/17/93 


/     1  r-  »       •-- 


*vrt      t     «.  f  _ 


UMI 
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Completed  Actions 


Small  Entities  Affected-  N'-'-t- 

Government  Levels  AMecled    ". 

Agency  Contact:  Ihumas  (>raber.  703 
7'ii.   I'lii 

RIN    :  \"r-i 

1996    UNLA.VFUL  BRINGING  OP 
ALIENS  INTO  THE  UNITED  STATES 

CFR  Citation     iC.fK.;/! 
Compieted- 


HeMon 


Oat*  FR  Cit* 


Withdrawn  by  02/17/93 

P'oqram  Office 

Small  Entities  Affected    V'-ine 

Govemrrenf  Levels  Affected:  \on« 

Agency  Contact    I  huir.jis  Gr^ber.  70  i 
75«i-3911 

RIN    ;•;-     "     - 


1997   COLLECTION  OF  REFoNDED 
TRANSPORTATION  COSTS 

CFR  Citation.  H  (  r  K  »';j 

Completed; 

f*»»»on Of  FW  CH* 

Withdravm  by  02/17/93 

Program  C>ffice 

Small  Entities  Affectrcj    *.    ,,^ 
Government  Leveis  Affected:  None 

Agency  Contact;  Thoma»  Oraber.  703 

T'.t.    I'M  1 

RIN  '"■<. 


1998   FEES  FOR  PROCESSING 
CERTAIN  ASYLEEREF'JGEE 
RELATED  APPLICATIONS 

CFR  Citation:  8  CFR  103.  8  CFR  208 

Completed 

Reason 


FROM 


>  ai  AcfKXi  0aiXV93    58  FR  12146 

►  ■   il  Achon  Ffforfiv*   &\/lfi/93    58  FR  12U6 

Small  Entitles  Affected    None 
Governrrent  Leveis  Affected:  Fedfral 
Agency  Contact    H.irbar*  f    Atherlon, 


:0J  5U-J41U 
RIN    im   ACf-n 


199S    NAME  CHANGE  FOR  BORDER 
PATROL  SECTOR  NUMBER  3  AND 
SECTOR  NUMBER  2 

CFR  Citation    H  (  I  K  loo 


Completed; 
Fteason 


FR  Cite 


Final  Action  01/06/93    58  FR  471 

Final  Aclion  Ettecttve  01/06/93    58  FR  471 

Small  Entities  Affected   Vone 

Government  Levels  Affected:  Federal 

Agency  Contact.  .Marion  .Muodv,  202 
'.14  n09 


RIN   im-ACgs 


2000    PORTS  OF  ENTRY  FQH  AL.ENS 
ARRIVING  BY  VESSEL  OR  BY  LAND 
TRANSPORTATION 

CFR  Citation    8  LfR  100 

Completed 


Heaton 


FR  Cite 


Withdrawn  by  02/17/93 

S"-n:!  Entities  Affected:  N'.um 

Government  Levels  Affected    Mone 

Agency  Contact    Diane  Hintkley.  202 
M4w.'7i5 

RIN-  ; ;  i  "^   A'.'"^" 

2001    CONTRACTS  WITH 
TRANSPORTATION  LINES 
DOCUMENTARY  REQUIREMENTS 

CFR  Citation     '  .  •- R  212.  8  CFR  214. 

H  (.^K'  .    1 

Completed. 

Reaeon 


FR  Ctte 


Withdrawn  by  02. 1 7,93 

Program  Office. 
consoMated  mto 

INS  1376 

Small  Entities  Affected:  None 

Government  Levels  Af'ecfed   \op.p 

Agency  Contact    Ki,  h.ir.l  (...ttlieb.  202 
M4   lOI'J 

RIN:  llL-S-ADOl 


2002    IMPLEMENTATION  OF 
INTERNAL  REORGANIZATION  OF  THE 
IMMIGRATION  AND  NATURALIZATION 
SERVICE 

Significance    V-  i'riority 

CFR  Citation    M  CFR  100.  8  CFR  103 


Completed: 
Reason 


Oat* 


FR  Cite 


WitfxJrawn  by  02/02/93 

Depa'lr'^nt  of 
Justice,  rnay  be 
resutXTiitTed  to  ne^ 

Small  Entities  Affected   \'nne 

Government  Levels  Affected:  Nonp 

Agency  Contact:  F'dul  \  irtur.  J;iJ  ^U- 
J  It'll 


RIN 


•'  M'i? 


2003    EMERGENCY  FEDERAL  LAW 
ENFORCEMENT  ASSISTANCE 

Completed. 

Rejison 


0*t* 


FR  Cite 


Duplicate  of  RiN 
1115AD40 


02/12/93 


RIN- 


".:i- 


2004    •  N  -  NONIMMIGRANT 
CLASSES    CONTROL  OF 
EMPLOYMENT  OF  ALIENS 

Significance    \.»ri(y  Priority 

Legal  Authority:  8  USC  1101;  8  L'SC 
lluj,  8  I'bL  1184;  8  USC  1186a;  8  USC 
1324a.  8  CFR  2 

CFR  Citation;  fi  CFR  214;  8  CFR  274A 

Legal  Deadline    None 

Abstract    This  rulemaking  will  expand 
;;.t'  ..^:  ^i  aliens  authorized  to  accept 
employment  in  the  United  States  by 
including  those  nonimmigrant 
employment-authorized  classifications 
created  by  the  Immigration  Act  of  1990. 

Timetable: 
Action 


Date 


FR  Cite 


Final  Action  09M7/92    57  FR  42884 

Final  Action  Effective   09/17/92    57  FR  42884 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1455- 

Agency  Contact:  Michael  L.  Shaul, 
benior  Immigration  Examiner, 
Examinations.  Department  of  Justice. 
Immigration  and  Naturalization  Ser\ice, 
425  I  Street  NW  .  Room  7228. 
Washington.  DC  20536,  202  514-3240 

RIN    ni5-ADl3 
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DOJ— INS 


Completed  Actions 


2005.  CHANGING  DEFINITION  OF 
EXTERNAL  BOUNDARY  OF  THE 
UNITED  STATES 

CFR  Citation:  8  CFR  287 

Completed: 


CFR  Citation:  8  CFR  3  3;  8  CFR  3.14 
Completed: 


Completed: 


Reason 


Date 


FR  Cite 


Reason 


Date  FR  Cite 


Reason 


Date 


FR  Cite 


Final  Action  10;15'92    57  FR  47257 

Final  Action  Effective    10/15/92    57  FR  47257 

Small  Entities  Affected:  Businesses. 

C<Afriinu'iital  Junsdu  tions 

Government  Levels  Affected:  Federal 

Agency  Contact:  Ira  Frank,  202  514- 
0747 

RIN:  ni;')-ADl9 

2006.  ACCELERATED  EOIR 
PROCEEDING  FOR  AGGRAVATED 

FELON 

Significance;  Agency  Priority 


Withdravkfn  by  EOIR  -  02/1 7'93 
notice  wifl  follow 

Small  Entitles  Affected:  None 

GoveiTirnent  Levels  Affected:  None 

Agency  Contact:  Robert  K.  Bingham. 
202  514-4616 

RIN:  1115-AD21 

2007.  DESIGNATED  AREA  ENTRY 
PERft^lT 

CFR  Citation:  8  CFR  235.1 


Wittidrawn  by  02/17/93 

Program  Office, 
consolidated  witn 
INS  1604-92 

Small  Entities  Affected;  None 

Government  Levels  Affected:  None 

Agency  Contact:  Diane  Hinckley,  202 
514-2725 

RIN:  1115-AD23 

2008.  CONTRACTS  WITH 
TRANSPORTATION  LINES; 
SIGNATORY  AUTHORITY 


Completed: 


Reason 


Date 


FR  Cite 


Duplicate  of  RiN 
1115-AC24 

RIN:  1115-AD27 


02/i2'93 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Legal  Actrvities  (LA) 


Prerule  Stage 


2009.  IMPLEMENTATION  OF  THE 
EQUAL  ACCESS  TO  JUSTICE  ACT  IN 
DEPARTMENT  OF  JUSTICE 
ADMINISTRATIVE  PROCEEDINGS 

Legal  Authority:  5  USC  504  Equal 
.■\rcess  to  Justice  Art 

CFR  Citation:  28  CFR  24  (Revision) 

Legal  Deadline:  None 

Abstract:  The  Equal  Access  to  Justice 
Ac.  uas  reauthorized  on  August  5, 
1985.  \  anous  new  amendments  have 
been  adopted  which  require  revision  cf 
the  procedures  for  applications  for 
attorneys  fees,  eligible  parties,  and 
proceedings  covered 

Timetable:  Next  .\c  tion  Undetermined 

Small  Entities  Affected:  Businesses, 

Organizations 

Government  Levels  Affected:  Federal 


Sectors  Affected:  Multiple 
Analysis:  Regulatory  Impact  Analysis 

Agency  Contact:  Oiga  R.  Trujillo, 

Acting  General  Counsel,  Department  of 
Justice,  633  Indiana  Avenue,  NW., 
Room  1246E.  Washington,  DC  20531. 
202  307-0790 

RIN:  1105-AA05 

2010.  CRIMINAL  RNES 
ENFORCEMENT 

Legal  Authority:  18  USC  301 3 [b);  IR 
USC  3613;  18  USC  3663[h),  26  USC 
7805 

CFR  Citation:  28  CFR  72 

Legal  Deadline:  None 

Abstract:  The  Sentencing  Reform  Act 
of  1984  makes  certain  tax  collection 


provisions  of  the  Internal  Revenue 
Code  applicable  to  the  collection  of 
criminal  fines.  The  proposed  rule  is 
intended  to  facilitate  the  collection  of 
criminal  fines  by  modifving  the  tax 
collection  provision  to  better  reflect  the 
difference  in  the  nature  of  tax  and  fine 
liabilities. 

Timetable;  Nex-t  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Richard  Sponseller 

Financial  Litigation  Staff.  EOUS.^, 
Department  of  Justice.  Room  6404.  601 
D  Street  NW..  Washington.  DC  20530. 
202  501-7017 

RIN:  1105-AA16 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Legal  Activities  (LA) 


Proposed  Rule  Stage 


2011.  e  DEPORTATION 
PROCEEDINGS:  ALIEN  CONVICTED 
OF  AGGRAVATED  FELONY 

Legal  Authority:  5  USC  301;  8  USC 
1103:  8  USC  1252;  8  USC  13G2;  28  USC 
509  and  510;  28  USC  1746;  5  USC  301 


CFR  Citation:  8  CFR  3 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  amends 
8  CFR  part  3  by  requiring  an 
Immigration  Judge  to  conduct  a  hearing 
on  the  merits  within  30  days  after  the 


filing  of  the  order  to  show  cause  in  the 
case  of  an  alien  who  is  charged  in  the 
order  as  an  alien  who  has  been 
convicted  of  an  aggravated  felony.  The 
Imm.igration  Judge  may  not  grant  more 
than  one  continuance  absent 
extra  ordinary-  circumstances.  If  an 
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Proposed  Rule  Stage 


appf!dl  IS  taken  from  an  order  of 
deportation,  the  Board  of  ImmiRration 
Appeals  shall  decide  the  appeal  within 
60  days  of  the  filing  thereof. 

Timetable: 


Action 


OMa 


fR  Cto 


NPRM 


12/28/92    57  FR  61567 


2012   NEW  RESTRICTIONS  ON 
LOBBYING 

Signtficance   Regulatory  Program 

Legal  Authority:  PL  101-121.  S«c  319; 
31  use  1352;  42  USC  3711  et  seq.  42 
use  5601  et  seq;  18  USC  4042;  42  USC 
10601;  18  USC  4351  to  4353 

CFR  Citation    J8  CFR  69 

Legal  Deadline:  None 

Abstract    I  his  interim  final  rule  is  in 
r     ;        •    >)  section  319  of  PL  101-121 

•     I '.')  generally  prohibits 
■    l^)lrlll^  of  Federal  contracts,  grants, 
'    1  loans  from  using  appropriated 
funds  for  lobbying  the  Executive  or 
Legislative  Branches  of  the  Federal 
Government  in  connection  with  a 
specific  contract,  grant,  or  loan  Section 
319  also  requires  that  each  person  who 
requests  or  receives  a  Federal  contract, 
grant,  cooperative  agreement,  loan  or  a 
Federal  commitment  to  insure  or 
guarantee  a  loan,  must  disclose 
lobbying  activities. 

Timetable 


Action 


FRCn* 


Intofim  Final  Rula        02/26/90    55  FR  6751 
Naxt  Action  U'^'l«'«f'Ti.r\#/i 

Small  Entities  Affected   Businesses, 
Organizations 

Government  Levels  Affected:  Local. 

Agency  Contact:  C>nthi4  Schwimer. 
Maiiagtr,  Financial  Services  Branch, 


Action 


Oat* 


FR  Cit« 


01/27/93    57  FR  61587 


NPRM  Commanj 
Penod  End 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  .\L,  Order  No 

'.'41   '  I  ^ 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Legal  Activities  (LA) 


Financial  Grants  Mgt.  Admin   Div. 
|fx      n-jirtment  of  Justice.  633 
In  :   :  ..i  Avenue  NW  .  Room  142. 
\\  .shington.  DC  20745.  202  307-3186 

RIN    110",- A.M.! 

2013.  UNFAIR  IMMIGRATION- 
RELATED  EMPLOYMENT  PRACTICES 
Significance:  Regulatory  Program 
Legal  Authority:  8  USC  1324b 
CFR  Citation:  .^8  CFR  44  100  to  44  305 
Legal  Deadline:  None 

Abstract:  This  section  prohibits 
dist.rimination  on  the  basis  of  national 
origin  and  citizenship  status.  The 
existing  regulations  implementing  the 
anti-discrimination  provisions  of 
section  274B  of  the  Immigration  and 
Nationality  Act.  8  USC.  1324b.  need 
to  be  modified  to  incorporate  the 
Immigration  Act  of  1990  amendments 
As  currently  written,  portions  of  the 
existing  regulations  conflict  with  the 
amended  statute.  This  conflict  creates 
a  significant  problem  in  the 
enforcement  and  the  comprehension  of 
the  anti-discrimination  provisions.  In 
addition,  as  the  case  law  develops 
under  this  new  statute,  two  issues  have 
arisen   First,  many  issues  have  not  been 
addressed  or  defined  by  the  statute  or 
regulations.  Second,  while  it  is  possible 
for  these  issues  to  be  decided  on  a  case 
by  case  basis,  the  case  law  is  not 
reported  by  any  service.  This  has 
craated  a  significant  problem  in  the 


Agency  Contact:  Gerald  Hurwitz. 

Counsel  to  th.n  Kxw  utive  Director. 
Exet  utive  (Jffi;  f-  for  Immigration 
Review,  Department  of  Justice,  5107 
Leesburg  Pike,  Suite  2400,  Falls 
Church,  V  A  2J041.  703  756-6470 

RIN:  nnS-AA19 


Final  Rule  Stage 


comprehension  of  the  anti- 
discrimination provisions.  The  main 
objectives  of  this  rulemaking  will  be  to 
eliminate  contradutions,  to  incu.'porate 
additions,  to  promote  a  better 
understanding  of  the  anti- 
discrimination provisions,  and  to 
determine  whether  additional 
clarification  of  the  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


In'enm  Final  Rule  08/14-91     56  FR  4C:47 

Intenm  Final  Rufe         Cai4  91 

Effective  Da'e 
Irter.m  Final  Rule  10/15-91 

Comment  Period 

End 
Next  Action  UrxJerermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

T;, ,!.■'.■::•;::. .•'! 

Additional  Information:  AUSTRy\CT 
CONT:  anti-discrimmation  provisions 
would  promote  a  better  understanding 
of  the  anti-discrimination  provisions 
and  lead  to  a  decline  in  employers' 
discriminatory  practices. 

This  entry  was  incorrectly  listed  under 
the  Civil  Rights  Division  in  the  April 

1011  edition  oftheapendd 

Agency  Contact:  Andrew  NL  Stro|ny 
Deputy  Special  Counsel.  D»-par1me:it  of 
Justice.  PO   Box  f)^4<*i).  Washington. 
DC  20035-54'<0,  202  653-8121 

RIN:  n05-AAl7 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Office  of  Justice  Programs  (OJP) 


Prerule  Stage 


2014.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
INSTITUTIONS  OF  HIGHER 
EDUCATION,  HOSPITALS,  AND 
OTHER  NONPROFIT  ORGANIZATIONS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  3711  et  seq. 
as  ami'iided,  42  USC  5601  et  seq,  as 
amended.  42  USC  10601  et  seq,  as 
amended,  18  USC  4042;  18  USC  4351 
to  4353;  EG  12291 


CFR  Citation:  28  CFR  66 

Legal  Deadline:  None 

Abstract:  This  common  rule  will 
replace  0MB  Circular  A-110  which 
provides  uniform  administrative 
requirements  for  Grant  and  Cooperative 
Agreements  to  Institutions  of  Higher 
Education,  Hospitals  and  other 
Nonprofit  Organizations.  This  rule 
specifies  govemmentwide  terms  and 
conditions  for  grants  and  cooperative 
agreements. 


Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Governmental 
Jurisdictions.  Organizations 

Government  Levels  Affected:  Local. 

State 

Agency  Contact:  Stacy  Worthington, 

Financial  Analyst,  Office  of  the 
Comptroller,  Department  of  Justice, 
Office  of  Justice  Programs,  633  Indiana 
Avenue  NW.,  Washington.  DC  20531, 
202  307-0623 

RIN:  n21-AA18 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Office  of  Justice  Programs  (OJP) 


Proposed  Rule  Stage 


2015.  CRIMINAL  JUSTICE 
INFORMATION  SYSTEMS 

Legal  Authority:  42  USC  3789g 

CFR  Citation:  28  CFR  20 

Legal  Deadline:  None 

Abstract:  To  change  Office  and  Bureau 
nomenclature  to  comply  with  changes 
resulting  from  the  Anti-Drug  Abuse  Act 
of  1988,  Pub  L.  100-690,  and  to  delete 
obsolete  terminology. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05'00/93 

NPRM  Comment  06'00'93 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 

Slate 

Agency  Contact:  Paul  Kendall. 

Attorney-Advisor,  Department  of 
Justice,  Office  of  Justice  Programs,  633 
Indiana  Avenue,  NW.,  Room  1246E, 
Washington,  DC  20531,  202  307-0793 

RIN:  1121-AA13 

2016.  OFFICE  OF  JUVENILE  JUSTICE 
AND  DELINQUENCY  PREVENTION 
FORMULA  GRANTS  REGULATIONS 

Significance:  Regulatory  Program 


Legal  Authority:  42  USC  5601  et  seq; 

Juv.  Justice  &  Delinquency  Prevention 
Act  of  1974  as  amended 

CFR  Citation:  28  CFR  31 

Legal  Deadline:  None 

Abstract:  These  regulations,  which 
implement  sections  223(a)(12)(A). 
223(a)(13).  and  223(a)(14)  of  the 
Juvenile  Justice  and  Delinquencv 
Prevention  Act  of  1974,  42  USC'5601 
et  seq.,  as  amended  by  the  Juvenile 
Justice  and  Delinquency  Prevention 
Amendments  of  1988,  i984,  and  1980, 
are  being  amended  to  reflect  more 
clarity,  uniformity,  consistency,  for  the 
States,  and  more  latitude  for  the 
Administrator  on  implementing  the 
requirements  of  the  Act. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/00/93 

NPRM  Comment         07/00/93 
Period  End 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Roberta  Dom,  Acting 
Director,  SRAD,  Department  of  Justice, 
Office  of  Justice  Programs,  633  Indiana 
Avenue  NW.,  Washington.  DC  20531. 
202  307-5921 

RIN:  1121-AA15 


2017.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  371 1  et  seq. 
as  amended;  42  USC  5601  et  seq,  as 
amended;  42  USC  10601  et  seq.  as 
amended;  18  USC  4042;  18  USC  4351 
to  4353;  EO  12291 

CFR  Citation:  28  CFR  66 

Legal  Deadline:  None 

Abstract:  This  rule  is  being  revised  to 
update  uniform  administrative 
requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


00/00/00 


Small  Entitles  Affected:  Governmental 
Jurisdictions.  Organizations 

Government  Levels  Affected:  Local. 
State 

Agency  Contact:  Stacy  Worthington. 

Financial  Analyst,  Office  of  the 
Comptroller.  Department  of  Justice, 
Office  of  Justice  Programs,  633  Indiana 
Avenue  NW..  Washington.  DC  20531, 
202  307-0623 

RIN:  1121-AA16 
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j  I 


DtPAHTMENT  OF  JUSTICE   (DOJ) 
Office  of  Justice  Proqrams  (OJP) 


Final  Rjfe  Stage 


?"1S    fcOuAL  EMPLOYMFNT 

OP^'0■■:ruNlTv  program 

GUlDCLlNt  1 

Legal  Authority.  42  USC  3789d(L).  4^ 
use  5674.  42  USC  10504fb).  42  USC 

CFR  Citation:  28  Ci-R  42  301 
Legal  0««dltn«:  Nun« 

Abstract;  To  changa  departnranlal 
tiuintniLlatura  to  comply  with 
nomanclature  changes  in  the  Auli-Drug 
Abuse  Act  of  1988  and  eliminate 
references  to  title  VI  of  the  Civil  Ri. 
Act  of  1964  which  are  not  sp«nfj< ..    , 
applicable 

Timetable; 


A- 


FR  Ctte 


0S«(V9S 

Small  Enfif  H  A'^t^clmf:  None 
Government  tevels  Aftected-  I  otal. 

Agency  Con:act.  Jiie«  .Aifonso-Lauo. 
Director.  Office  for  Civil  Rwhfs 

'^  'Mif  Justice 

^'r  '    \   •  nue  NW  . 

Room  l^4f,,A.  VV.ishington.  DC  20531 
202  307-0690 

^^'IN:  1121-AAlO 


2ui0    NONOISCPIMINATION  tN  OJP 
FEDERALLY  ASSISTED  PROGRAMS 
L  rq,il  A^-^i  jK^ifv    42  USC  3789d(cl:  42 
.    li.   >'./4.  -f^  t  >C  10604(e);  42  USC 
10504(h) 

r*R  Citation:  28  O-R  42  201 

Legal  D(?»d'  '>"    \one 

Abstract;  I\>  t  iiange  departmento! 
nifiit-iu  lature  to  comply  with  chang«>!( 
in  the  Anti-Drug  Abuse  Act  of  1988. 
exiwfied  reauthorization,  and  eliminate 
references  to  title  VI  and  title  LX  whu  h 
•re  not  specifically  applicable. 

Timetable: 

Action 


FR  CHa 


Final  Action  P6.TX)/93 

Sma;i  EM'mes  Affected:  U:i(}e:erniine.l 

Government  Lp^f*  s  Atl'-cteJ    Lo«-al. 

Agency  Contact,  in*;*  .\HiinK>-l  a<;so 
Dinntor.  Office  for  Civil  Rights 
nt>pdrtment  of  Justice.  Office  of  Justn« 
l'rt)grdiiis.  6J3  Indiana  Avenue.  NfW.. 
Room  1246A.  Wa.shington.  DC  20531 
202  in7-06M 

RiN   ii:i-\\u 


2020   CRIMINAL  INTELLIGENCE 
SYSTEMS  OPERATING  POLICIES 

Legal  Auttxjrity   4^  L_>'_  3.''Jt>h;i ;   4, 
USC  37H2(a);  42  USC  3789g{c) 


CFR  Citation:  ^d  LFR  ^J 

Leq  ii  Doaciijna:  None 

Abstract,  i  J  change  Office  and  Bureau 
nomenclature  to  comply  with  changes 
resulting  from  the  Anti-Drug  Abuse  Act 
of  1988.  Pub.  L   100-690,  and  to  clarify 
policy  issues  rrlating  to  time  p«>riods 
for  validation  of  intelligence 
information. 

T  me'able 

Action 


Data 


FR  Cita 


NPRM 

NPRM  Commerit 
Penod  End 

F'oal  Action 


02/27'92    57  FR  6691 
04/27/92 


Small  End:  os  Aftected    Undetermined 
Government  Levels  Afected:  Local 

.SMI.' 

Public  Compn  ince  Cost:  Initial  Cost: 
$0 

Agency  Contact    Caul  K.-iul,.ll 
.■\tti)riiey-A(l\:so.'.  Ui  :  ;  ol 

Justice.  Office  of  Just  1      i     ^    ims.  633 
Indiana  Ave  .  NW.,  Room  1L'46F. 
\Vi  .hington.  DC  20531,  202  307-0793 

niN    1121-AA12 

IFH  Dot.  93-7920  Filed  04-23-93.  8.45  tjn| 

ntUNC  COOC  441fr«1.f 


Monday 
April  26,  1993 


Part  XII 


Department  of  Labor 

Semiannual  Regulatory  Agenda 


24 '.(iJ 
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r%  A  ^  ry^ 


24-.«iJ 


Ktuirr.il    Kryistrr       \')l     SH.   \n     -R    '   \t,,M  In,   April    :r,     iQoi    -   r.-fi..,,!   A^.Ti;!, 


DEPARTMENT  OF  LABOR  (DOL) 


DEPARTMENT  OE  LABOR 

Office  of  thp  Socrefflry 

20  CFR  Chn   I,  IV   V.  VI.  VII.  and  IX 

29  CER  Subtitl*'  A  and  Chs    II.  IV,  V. 
XVII,  «nd  XXV 

;)0  CFR  Cti    I 

41  CFR  Ch    60 

4fl  CFR  Ch    29 

Semiannual  Agenda  ot  Regulations 

AGENCY:  Office  of  th«  Sw<  refary.  I^bor 

ACTION:  S«fm»dnnual  A({Mnda  of 
r»;K>Jl'«'">ns  Mtwtud  for  review  or 
«l«'vwlttpm»»nJ. 


tboM  cornplttted  during  the  past  6 
months 

FOfl  FURTHER  INFORMATION  CONTACT: 

Rol.rii!  ( ,    Dmitsi  h.  Acting  Assistant 
S..<  r.r  iry.  Offn  <•  of  the  AsstsUnt 
^. '  r.'iry  for  Policy.  US  DeputmoDt  of 
Labor.  ^00  Constitution  Avenue  NW  . 
Room  S  2  JU.  Washington.  DC  20210 
(202)  21Q-9058. 


SUMMARY:  This  do<  ument  sets  forth  the 
l)«'(Kutiiient'»  semiannual  agenda  of 
regulations  that  have  been  s«le<  ted  for 
review  or  development  during  the 
I  (iming  year  The  agenda  complies  with 
the  re(;uirements  of  both  Exe<  utive 
Order  J2291  and  the  Regulatory 
F  iexibility  Act  The  agenda  lists  nil 
regulations  (hat  ar»»  expw  ted  to  be 
under  review  or  development  between 
April  iqq.1  and  April  l«1<14.  as  welt  a% 


•:  Infumutinn  pert^uiing  to  •  sp«  ific 
ragulalion  can  be  obtained  ^om  tb*  •K'tKy 
ronlart  listed  for  thai  particular  regulation 

SU*P1.CM€NTARV  INFORMATION:  Executive 
Orijrr  IJ^  •]  ,i.    •  ■    ■■  K   guUJory 
Klexibility  Act  require  the  semiannual 
publication  in  theFrderal  R«;ister  Mfmi 
rtgenda  of  rc'gulatioi  , 

The  Regulatory  FlexibiUty  Act  became 
effe<1ive  on  January  1.  198l'.  and  applies 
only  to  regulations  for  which  a  notice  of 
proposed  rulemaking  was  is5ued  on  or 
after  that  date.  It  requires  the 
Department  of  Labor  to  publish  an 
agenda  listing  all  the  regulations  it 
expe<  ts  to  propose  or  promulgate  thai 
are  likely  to  have  •  'significant 
e<.onomic  impact  on  a  substantial 
numb«?r  of  small  entities"  (5  U  S  C  602) 
Executive  Order  12291  I)ecan3«  effective 
February  17.  1981.  and  in  substance, 
requires  the  Department  of  Labor  to 
publish  an  aK«nda  list.iig  all  the 
regulations  it  expects  to  have  under 

Office  of  the  Secretary— Final  Rule  Stage 


active  consideration  for  promulgation, 
proposal,  or  review  during  the  coming 
1  year  period. 

As  permitted  by  law.  the  Department 
of  Labor  is  combining  the  publication  of 
its  agendas  under  the  Regulatory 
Flexibility  Act  and  Executive  Order 
12291. 

The  Department  is  committed  to 
issuing  and  enforcing  all  regulatory 
actions  necessary  to  prote<;t  workers  and 
otiiers.  as  well  as  to  carrv'  out  its 
responsibilities  under  the  many  statutes 
and  Exe<;utive  order  programs  it 
administers.  However,  in  order  to  allow 
me  and  my  staff  to  have  a  sufficient 
opportunity  to  review  the  regulator\' 
plans  of  the  Department,  many  of  the 
dates  for  next  action  are  not  shown  and 
the  nature  of  the  next  action  to  be  t.iken 
may  be  undetermined  For  example, 
more  than  half  of  the  safety  and  hoalth 
standvds  on  which  OSHA  has  been 
working  fall  into  'his  categor>'. 

All  interested  members  of  the  piibli*: 
are  invited  and  encouraged  to  let 
departmental  officials  know  how  our 
regulatory  efforts  can  be  improved  and. 
of  course,  to  participate  in  and  comment 
on  the  review  or  development  of  the 
regulations  listed  on  the  agenda. 
Robert  B.  Reich. 
S»-f  (Tf-r'/r;  of  Labor. 


Sequence 

NumOer 


2021 
2022 


T«« 


CoofOinated  Enforcement  of  Earm  Labor  Protective  StatulM 

U-  of  Settlement  Jutigee  w  Procaedlnqt  Before  the  OWca  of  the  Adw^JHiaa^'LJ^judQes" 


Regulation 
Identifier 
Nurr.ber 


1290- AAn 
1290-AA12 


Sequence 

Number 


2023 

2024 

2025 


Employment  Standards  Adnmnislration— Preruie  Stage 


Title 


Sequence 

NunOer 


2026 
2027 


CNW  Labor  neguiat»or>s.  O^ers  tno  Statements  of  interpretalKin  (ESAA/V  M) 

"^^^cScSTSa^^  ^  ^"^'^  '"'^^  -  .  Bor*  FK,.  E-CU..V.  A*m,i«r«iv..  or  Prol... 

Standfde  for  Waivers  under  SeOon  503  of  the  Ref^iWMiBuii  Act"  "IZ.~.I."."I1." 

Employment  Standards  Administration— Proposed  Rule  Stage 


Reg.^iation 
Identifier 
Number 


1215- AA  09 

1215-AA14 
1215-AA84 


Qoverrvnent  Cor,lr«^  Nondl«cli.*»Uo..  »id  MklMiv.  Adon  OWIgaDons  (ESA/OFCCP) 

wage  Payments  Under  the  Eair  Labor  Standards  Act  of  1938 


1215-AA01 
1215-AA32 


J41ti4 


Federal    Hei'ister   /    Vol     S8     Mn     7R    /   M,.r,,t  = 


;l    oc 


DOL 
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Employment  Standards  Administration — Proposed  Rule  Stage  (Continued) 


Sequence 

Number 

Title 

Regulation 

Identfier 
Number 

-    2028 

Government  Contractors  Contractor  Pa.ticipatlon  in  Training  Programs  Pursuant  to  ttie  Job  Training  Partnership 
Act  (JTPA)  (29  use  1781)  

121'^-AA56 

2029 

Affirmative  Action  and  Nondiscrimination  Obligafons  of  Contractors  and  Subcontractors  for  Special  Disabled  Veter- 
ans and  Veterans  of  the  Vietnam  Era  

1215-AA62 

203C 

Application  of  the  Fair  Labor  Standards  Act  to  Domestic  Service 

12l5-AAe2 

2031 

Procedures  for  Handling  Discnmination  Complaints  Under  Federal  "Whistleblower"  Protection  Statutes 

1215-AA83 

Employment  Standards  Administration— Final  Rule  Stage 


Sequence 
Numtjer 


2032 

2033 

2034 
2035 

2036 

2037 
2038 

2039 

204C 


Title 


Enforcement  of  Contractual  Obligations  for  Temporary  Alien  Agricultural  Workers  Admitted  Under  Section  21 6  of 
tf.e  Immigration  and  Nationality'  Act 

Enforcemeif  of  Contractual  Obligations  Between  Health  Care  Facilities  Authorized  To  Utilize  Temporary  Non- 
immigrant Alien  Nurses  

Fair  Labor  Standards  Amendments  of  1989  as  Applied  to  Puerto  Rico  

Attestations  by  Employers  fo'  Off-Campus  Won<  Authorization  for  Alien  Students  (F-1  Nonimmigrants) 

Labor  Condition  Applications  and  Requirements  for  Employers  Using  Aliens  on  H-1B  Visas  in  Specialty  Occupa- 
tions and  as  Fashion  Models  

Defining  the  Terms  "Construction"  and  "Repairs"  Under  the  Davis-Bacon  and  Related  Acts 

Affirmative  Action  and  Nondiscnmmation  Obligations  of  Contractors  and  Subcontractors  for  Individuals  with  Disabil- 
Ites ; 

The  Family  and  f^edical  Leave  Act  of  1993  

Extens.on  of  the  Effective  Date  of  Final  Rules  tor  Labor  Organization  Annual  Financial  Reports  and  Abbreviated 
Annual  Financial  Reports  for  Small  Labor  Organizations  


Employment  Standards  Administration — Completed  Actions 


Regulation 
Identifier 

Numt)er 


1215-AA43 

1215-AA55 
1215-AA57 
1215-AA68 

1215-AA69 
1215-AA71 

1215-AA76 

1215-AA85 

1215-AA66 


Sequence 
Numt>er 

Title 

Regulation 

Identifier 
Number 

2041 

2C42 

Employment  of  Homeworkers  in  Certain  industnes 

Training  Wage  Provisions  of  the  Fair  Labor  Standards  Amendments  of  1969  

1215-AA36 

1215-AA52 

2043 

Civil  Penalties  for  Violations  of  the  Fair  Labor  Standards  Act  Minimum  Wage  and  Overtime  Compensation  Provi- 
sions    

1215-AA53 

2044 

Labor  Standards  for  Fede-al  Service  Contracts  

1215-AA78 

2045 

Employment  of  Student  Learners  

1215-AA80 

2046 

Obligations  of  Federal  Contractors  and  Subcontractors;  Notice  of  Employee  Rights  Concerning  Payment  of  Union 
Dues  or  Fees  (Removal  of  Part  470)  

1215-AA87 

Employment  and  Training  Administration— Preruie  Stage 

Sequence 

Number 

Title 

Regulation 
Identifier 
Number 

2047 

Services  to  Migrant  and  Seasonal  Farmworkers,  Job  Service  Complaint  System,  Monitoring  and  Enforcement 

1205-AA37 

2048 

2049 
2050 


Employment  and  Training  Administration — Proposed  Rule  Stage 


Airline  Deregulation:  Employee  Benefit  Program 

Senior  Community  Service  Employment  Program 

Job  Training  Partnership  Act.  Job  Corps  Program  Under  Title  IV-B 


1205-AA07 
1205-AA29 
1205-AA54 


24564 


Federal   R.-^tstrr   '   \'  ,!     -H.  \\,    78  /  Nf.n.lav.  April   :>,.    1<J93  /  Unified  A>;,.nda 


DOL 


S*qu«nc« 
NurrOcr 


2051 
2052 
2053 
2054 
2055 
2056 


fcmpioymeni  and  Training  Administration— Proposed  P.  e  Stage  (Continued) 


Ti«» 


S«qu«nc« 
Numter 


2067 
205a 
2059 
2060 
2061 
2062 
2063 
2064 
2065 
2066 
2067 


TNto 


1 


Un««T»pk>ynn«o|  Cofnp«nsafioo  tor  Ei-S«rvtc«m«nit)«rs  

Trad«  Ad|u$tm«rt  AssisUrc*  Hn  Wofh»f« . [^^^ 

F«<J.fa)  Stal«  Ur,,nH>ioyrr«ot  Cofnp«osat«n  Pro^wn;  Conwi^iiiJJ"and  asd^Jr."^ 
Ut>Of  StarniafOs  tor  l^•  Re«.strafK30  of  Appf«ntic«sNp  Programt  (R«.isk:o) 
AttattMon  Proc.ss  for  HMHh  Car.  Faci.nas  Se«kir>g  to  Emp*oy  Nor.,mm,Qfan\  Norses    ZZ!! 
Pvm»nvn  Labof  Ce/liticatioo  Program  Am«odm«<its  to  RaguMmons  at  20  CFR  Pan  656 
Off  Campus  Worti  Autrtoniation  for  Foratgn  StvxJaots  Attestation  Process 

Tamporary  Spaciau^ed  Pro»a»$K)nai  Occupaftons  (H-iB)  Latxx  CorxJ.too  AppiicatKjn  Procws 

imptwnantatKJo  ot  Ci«in  A.r  Act  Aman<jments  to  T.tJe  ill  o(  Iha  Job  Training  ParTners^.p  Act  (JTPA) 

Job  Trammg  Partnefs^.p  Act  Amaodmants  o»  1992 

Eitandad  Barahta  m  tha  Fadarat-Stata  Unamptoymant  Companaattoo  Program  


Ennpioyment  and  Training  Administration— Completed  Actions 


Saquanca 

Numtar 


2068 


TrtJa 


AdmwiatraBva  Procadura.  Fada»«l  Sim  Uoamptoymant  Compansaftoo  Program 


Saquanca 

Number 


2068 

2070 


Pension  and  Welfare  Benefits  Administration— Prerule  Stage 


TWa 


OuaWlad  Oomaa«c  Ralat>ons  Odara  Under  the  Ranramant  Equity  Act 
_0»'Wlonol^rtcipant  Covered  Under  tha  Plan 


Sequence 

Number 


2071 
2072 
2073 
2074 


Pension  and  Welfare  Benefits  Administration-Proposed  Rule  Stage 


TWa 


Advances  Under  Title  XII.  SSA.  arx)  Ta«  Credit  Under  FUTA 

Labor  CertiLcation  Procaaa  tor  tha  Permar>ant  Employment  of  Al^rs  ,n  me  United  States 

i"<>«ementation  of  Oafanaa  AothonwtKjn  Act  Amendments  to  TtJe  m  of  t»ie  Job  Tra.n.ng  PalnersNp  Art 

Perrrvineot  Labor  Cen.hcatK5o  Program  P,iot  Labor  MarKet  Informatwn  and  Nof.ce  Provisions 

Job  Training  Partnarsbip  Act  ^4al>ve  Anr^encan  Programs  and  Migrant  and  Seasonal  Farmworher  Programs 

Job  Corpa  Altowiancaa  and  A»o>T>ant» 

Employment  and  Training  Administration— Final  Rule  Stage 


Regulation 
Identifier 
Number 


1205-AA65 
1205  AA66 
1205AA85 
1205-AAe7 
1205-AA96 
1205-AA98 


Regulation 
Identifier 
Number 


1205AA06 
1205-AA72 
1205-AA74 
1205-AA77 
1205-AA84 
1205-AA66 
1205-AA88 
1205-AA89 
1205-AA92 
1205-AA95 
1205-AA97 


Reguiaboo 
Identifier 
Number 


1205-AA69 


Regulation 
Identifier 
Nurnber 


l210AA-,9 
1210- AA39 


IndlvKJual  BeneMs  Reporting  and  Recordkeeping  for  Multiemptoyer  Plan. 
ind-vKlual  Benefrts  Report»>g  and  Recordkeeping  for  &ogie  Emptoye^  p  an. 
Definition  of    Plan  Aseata  •— PartKipant  Contnbuttona 
Jim,,  ,,  .!  Mannar  d  Nof«e  Raquiramant  Under  ERISA  SecDon  101(d)       '" 


Regulation 

Idenfif  er 
Number 


1210- AA02 
1210- AA03 

1210  A^'6 
1210  AA3h 


DOL 


2077 

2078 
2079 


Sequence 
r<umber 


2080 
2081 


Sequence 
Number 


2082 
2083 
2084 
2085 
2086 
2087 
2088 
2089 
2090 
2091 
2C92 
2093 
2094 


Sequence 
N><mber 


2095 
2096 

2097 
2098 
2099 

2100 

2101 
21C2 
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Office  of  Labor  Management  Standards— Completed  Actions 


Obl;ga^ons  of  Federal  Contractors  and  Subcontractors;  Notice  of  Employee  Rights  Concerning  Payment  of  Union 
Dues  or  Fees  

Labor  Organization  Annual  Financial  Reports  

Abbreviated  Annual  Fmancia'  Reports  for  Srnaii  Labor  Organizations   


Mine  Safety  and  Health  Administration — Prerule  Stage 


Title 


Intnnsicaliy  Safe  Bafery-Powered  Devices 
Approval  o!  ExploS'On-Proof  Enclosures  ... 


Mire  Safety  and  Health  Administration — Proposed  Rule  Stage 


Title 


Mine  Safety  and  Health  Administration— Final  Rule  Stage 


Title 


Underground  Coal  Mine  Ventilation 

Safeguard  Cntena  for  Hoisting  and  Transportation 

Noise  Standard     

Con'ined  Spaces  

Waterlines  in  Belt  Conveyor  Entries   

Carbon  Monoxide  Monitor  Approval  

Firetignting  and  Escape  and  Evacuation  Program 

Diese'  Paticuiate 

Belt  Entry  Advisory  Committee   

Training  and  Retraining  of  Miners  

Exan-,inations  of  Surface  Work  Areas  

Decertifrcatton  ot  Certified  and  Qualified  Persons  . 
RespiraWe  Coal  Dust  Revisions 


Safety  Standards  for  Explosives  at  Metal  ar^6  Nonmetal  Mines  

Diesel-Powered  Equipment  for  Underground  Coal  Mines  7. 

Hazard  Communication  _ , 

Air  Quality  Chemical  Substances  and  Respiratory  Protection  Standards  , 

Experienced  Miner  and  Super/isor  Training  , 

Requirements  tor  Approval  of  Flame-Resistant  Conveyor  Belts  

High-Voltage  Longwall  Equipment  

Safety  Standards  for  Operation  and  Maintenance  of  Atochtnery  and  Equipment  in  Underground  Coal  Mines 


245b5 


Pension  and  Welfare  Benefits  Administration— Final  Rule  Stage 

Sequence 
t^umber 

Tit»e 

Regulation 
Identifier 
Number 

2075 

Adequate  Consideration      

1210-AA15 

2076 

Civil  Penalties  Under  ERISA  Section  502(1)   ' 

1210-AA37 

1294-AA06 
1294-AA07 
1294-AA08 


Regulation 
lden^fier 
Number 


1219-AA59 
1219-AACO 


Regulation 
Identifier 
Number 


1219-AA11 
1219-AA12 
1219-AA53 
1219-AA54 
1219-AA70 
1219-AA72 
1219-AA73 
1219-AA74 
1219-AA76 
1219-AA77 
1219-AA79 
1219-AA79 
1219-AA81 


Regulation 
Identifier 
Number 


1219-AA17 
1219-AA27 
1219-AA47 
1219-AA48 
121S-AA55 
1219-AA65 
1219- AA75 
1219-AA80 


Feii^Tdl    Krvistir        Vol     SH     Nn     7H   /    \.i,^^,l\z 
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DOL  ~ 


Mine  Safety  and  Health  Administration — Completed  Actions 


S«qMnc« 

Nu(Ti6«r 


2103 

2104 
2105 


TW« 


Huirbi 


2106 


OvK  P«n««wtprVleMlent  of  ffwNdMM  MM  MMy  and  HMMi  Act  0(1977 

Approval  of  Elactric  CdW^s  and  Splice  KJIi 

Appfova<  ol  Elactnc  Motof  AwffHXt— ^ 13!!ZZI!ZZ"""."..~ 

Office  of  the  Assistant  Secretary  for  Administration  and  Management— Prerule  Stage 


Regulation 

Identifier 
Number 


1219- AA44 
1219AA57 
1219AA61 


Papartmant  o«  Latw  AcquiaWcm  RagUa»on> 


Regulation 

idertifief 
Numter 


1291-AA20 


Saquanca 

Numbar 


2107 


Office  of  the  Assistant  Secretary  for  Administration  and  Management— Proposed  Rule  Stage 


TMa 


UnWofm  AdmtfWttrativa  Raqufamanta  tor  Grants  and  Coop«fatn«  Agcaamants  to  Stala  and  Local  Governments 


Regulation 
Identifier 
Number 


1291-AA15 


Saquanca 

Nuntoar 


2106 


Office  ot  the  Assistant  Secretary  for  Administration  and  Management— Final  Rule  Stage 


TWa 


Naw  Haatficttona  on  LoM)y«ng 


Regulation 
Identifier 
Number 


1291-AA18 


Saquanca 

Numbar 


ri09 


Q"'^Q  °'  '^®  Assistant  Secretary  for  Administration  and  Management-Completed  Actions 


Titla 


"If  ,'^"*'^  °*  ^  Nondiicnm(na»on  and  Equal  Opportunrty  Raqmramar^ts  o(  tha  Jot)  Trainino 
ol  1962.  aa  Amandad  (JTPA)  »    -^  -«w     -«>"-« 


Partnership  Act 


Reguiaton 
Identifier 
Number 


1291  ■AA02 


Saquanca 

Numbar 


2110 
2111 
2112 
2113 


Occupational  Safety  and  Heaitn  Administration— Prerule  Stage 


Title 


1 


Saquanca 
Num6«f 


2114 
2115 
2116 
2117 
2118 
2119 


Madtca)  Surveiitanca  Program*  for  Emptoyaas 

Exposure  Assessment  Programs  for  Empioyaas  Eiposad  to  MaiarOous  Charmed 

Indoor  Air  Quality  in  W\«  Workplace    

Comprf>ensiva  Occupational  Salaty  W¥a  MaaWh  Progtama  """1"!1"!"!!.".™!."."."."!'.Z. 

Occupational  Safety  and  Health  Admimstration-Proposed  Rule  Stage 


Regulation 
Identifier 
Numtjer 


1218AB00 
1218AB01 
1218  AB37 
1218-AB41 


Titto 


Respiratory  Protectwn  

Fail  Protectjoo  (Part  1926)  

Safety  and  Health  Reguiationa  tor  Lonothonng  (Pan  iftiS)  and  Marfciriii^iiiTpirt  1917)" 
Slaei  Erection  (Part  1926)  ^  ' 

Welding,  ajtung  and  BrarmgfPafl  1910  and  Part  1926)   

Glycol  Ethers  2  Methcyetftanoi.  2  Ethojty«ttano«  and  The.r  Acetates    Z'~'ZZ 


Regulation 
Identifier 
Number 


1218AAC5 
1218-AA37 
1218  AA£5 
12ie-AA65 
1218-AA72 
1218  AA84 


24r>(  .< 
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SecK-ence 


2120 

2121 
2122 
2123 
2124 
2125 
2126 
2'27 
2128 
2129 
2130 
2131 


Sequeice 

Number 

2132 

2133 

2134 

2135 

2136 

2137 

2136 

2139 

2140 

214^ 

2142 

2143 

2144 

2145 

2146 

2147 

2148 

2149 

2150 

2151 

2152 

Sequence 
Number 


2153 


Sequence 

Number 


2154 


Occupational  Safety  and  Health  Administration— Proposed  Rule  Stage  (Continued) 


Title 


Hazardous  Materials  (Part  1910)  

Shipya'd  Employment  Phase  11  (Part  1915)  

Recording  and  Reporting  Occupationa!  Injuries  and  Illnesses  

Air  Contaminants  Rule  for  Construction,  Agnculture  and  Maritime 

Control  of  Hazardous  Energy  (Lockoul^agout)— Construction  (Part  1926) 

Powered  Industnal  Truck  Operator  Training  

Ergonomic  Safety  and  Health  Standards  : 

C'ane  Safety 

Abatement  Verification  

Retention  of  Markings  and  Placards    

Hazard  Communication  (MSDS) 

Coke  Oven  Emissions  


Occupational  Safety  and  Health  Administration— Final  Rule  Stage 


Title 


Methods  of  Compliance 

Scaffolds  (Pari  1926) 

Fall  Protection  Systems  (Personal  Protective  Equipment)  (Part  1910)  

Logging  Operations  (Part  1910)  

Electric  Power  Generation,  Transmission  and  Distribution  (Part  1910)  

Fall  Protection  in  Shipyards  (Part  1915)  

Scaffolds  in  Shipyards  (Pari  1915)  

Access  and  Egress  m  Shipyards  (Part  1915)  

Face,  Head,  Eye  and  Foot  Protection  (Personal  Protective  Equipment)  (Part  1910) 

Welding,  CuHing  and  Heating  in  Shipyards  (Part  1915)  

Personal  Protective  Equipment  In  Shipyards  (Pari  1915)  

1,3-Butadiene  

Explosive  and  Other  Dangerous  Atmospheres  (Part  1915)  

Methylene  Chloride .■ 

Hazard  Communication  

Walking  and  Working  Surfaces  (Part  1910) 

Asbestos  (Remand)  

Accreditation  of  Training  Programs  for  Hazardous  Waste  Operations  (Part  1910)  .. 

Occupant  Protection  in  Motor  Vehicles  

Lead  in  Construction   

Reportir>g  of  Fatality  or  Multiple  Hospitalizations  


Occupational  Safety  and  Health  Administration— Completed  Actions 


TWa 


Confined  Space  (Part  1910) 


Office  of  the  Assistant  Secretary  for  Veterans'  Employment  &  Training— Prerule  Stage 


TWa 


Regulation 
Identifier 
Number 


1218-AB20 
1218-AB22 
1218-AB24 
1218-AB26 
1218-AB30 
1218-AB33 
1218-AB36 
1218-AB38 
1218-AB40 
1218-AB42 
1218-AB43 
1218-AB44 


Regulation 
Identifier 
Number 


1218 
1218 
1218 
1218 
1218 
1218 
1218 
1218 
1218 
1218 
1218- 
1218- 
1218 
1218- 
1218- 
1218- 
1218- 
1218 
1218- 
1218- 
1218- 


AA28 
AA40 
-AA48 
AA52 
•AA59 
AA66 
AA68 
AA70 
AA71 
AA73 
AA74 
AA83 
AA91 
AA98 
AB02 
AB04 
AB25 
AB27 
AB28 
AB34 
AB35 


Regulation 
Identifier 
Number 


1218-AA51 


Unifomied  Services  Employment  Rights 


Regulation 
Identifier 
Numtjer 


1293-AA05 
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ISS 


OwL 


2155 


Office  of  the  Assistant  Secretary  for  Veterans'  Employment  &  Training— F.nal  Rule  Stage 


TiM 


"ilS'TSfTlJ'*^  *^  ^*''**' ^*******  •*  •**  °** '^ 


Regulation 

Identfier 

Number 


1293-AA03 


DEPARTMENT  OF  LABOR  (DOL) 
Office  ol  the  Secretary  (OS) 


?021    COORDINATEO  ENFOPCEMENT 
OF  FARM  LABOR  PROTECTIVE 
STATUTES 

Lsgal  Authority:  >H  I'SC  49  vt  seq;  jq 

:i'i  I'sc  iJUJi  ..J  swj:  8  i:sr.  ii««(K)(;i) 
"^  rS(  :u)i 

CFR  Citation:  29  Ct  K  4J 

Legal  Ocadlin*:  \on». 

Abstract:  i  rie  LHp.irtitu'ii!  iiitiMids  lo 
r»>vi»e  Its  iw^ulntions  for  ( «K)rdin.it»>d 
«Mifnr(:»»m«nt  of  farm  prol.i  ft  v.  ■   , 

Ih»'  r\»k  will  fl.infv  ♦■xistin>;  r^.       '    : . 
hnguaj^e  and  update  the  rt^ulafions  hv 
making  notneru  inturr  and  other 
ttH  hniral  amendments  The  sc(  'inns 
«Ko  Will  be  reorxaoized  fi>r 
<  l.infitntiiin   Tlie»«  rexulalinii!.  were 
first  proinuinated  in  1980  to  (.oordinate 
the  t»ir;n  labor  enf  .-sol 

the  L)e(Minn)»nt'H  t 
Training  Admimsif.iii()n.  the 
Kmplo>inent  Standards  Admtrusirution. 
the  (X.r  ijpational  Safety  and  H«  .ilth 
AdminiMration,  and  the  Offi.  h  of  the 
Solir  itf.r  of  [„ihor  (4')  }~R  194H'()   The 
"■  •'«if.it)lish  .1  M.itional  Farm 

I- '  rdin.ited  fnfortement 

Committee,  whit  h  meets  quarterly. 
(  onsistinx  of  the  heads  of  the  nbox,. 
IX)I.  ayrnries,  to  oversee  that 
r«M»idi;iation   A  Rt•^:lunal  Fflrm  Ubor 
CfKudinated  Entonement  Committee. 
wlii(  h  meets  quarlerlv.  is  establislmd  in 
e^-x  h  rX)l.  r».Kiona!  nffire   The  Rexional 
(^omnnttitf  is  made  up  i)f  the  he.^d  of 
e<u  h  of  the  .ibove  Ajjencie*'  regional 
offi(;«r«  Eai  h  Rexinr.al  C^mmi!t-e  holds 
at  laast  one  annua!  pubhi  mi-etinn  to 
d.scuss  f.nrm  labor  issue* 

Timetable: 

Action 


ANPRM 
PanodEnd 


07,24/92    57  FP  32939 
09'24J92 


Action 


Oat* 


01/19;93    58  FR  5158 


NPRM 

NPRM  ComiTHini 

PanodErxl 
Fieal  Krtton  (Xl'tXl'OO 

Small  Entities  A»*ected:  \-.ne 

Government  Levels  Affected:  None 

Additional  Information:  .Sui,  e  1980.  a 
number  of  c  hanxes  have  taken  place  in 
DOI.'s  farm  1  '  'is: 

The  Farm  l.j;  •.        •  ration 

Act  has  hwn  repla'»«d  by  the  Mi^jrant 
and  Seasonal  Ajjrii  ulturjl  Worker 
Protection  Art:  the  title  nfthe  he.->d  of 
the  N  '  ,s  Ivjen 

«h8i:>  -tary  to 

rVpii'v  ^>ecretary;  the  Immigntion 
Reform  and  ConlrnI  Act  of  1986  has 
amended  the  Immij^ration  and 
Nationality  Art.  authorizing  [X)l.  to 
enfori  «  work  iontrai.ts  execute*!  by 
employers  of  alien  (M  2A)  farmworkers, 
the  role  of  States  in  op.ratiii>;  the 
tmploymont  Service  under  the  Wagner- 
r«'yNer  Act  was  enhanced  in  1982; 
ri-Kional  offices  of  the  Employment 
Standards  Administratitn  no  longer 
exist  and  the  regional  farm  labor 
enforcement  role  is  now  ( oordinatcd  by 
the  Rf>;u)n,il  Administrator  for  Wage 
Hour,  aiul  the  Assistant  Secretary  for 
Polu  V  has  assumed  a  role  in  farm  labor 
I'  It  the  national  level  These 

•1  i.hanges  n»>(  essMate  updati.^)5 

the  coordinated  enforcement 
nyiil.ifiors 

Agency  Contact.  Gurdun  L. 
Clauiherty.  Chairman.  Farm  Labor 
Coordinated,  Enfor:;ement  Working 
Group.  Department  of  Labor.  Ofhco  of 
the  Secretary.  200  Constitution  Avenui- 
NW  .  R.,om  82114.  FP  Bvulding. 
Washington.  DC  20210.  202  219-M2r» 
RIN:  ll'90-.A.Mi 


Final  Rule  Stage 


FR  C(ta 


2022.  •  USE  OF  SETTLEMENT 
JUDGES  IN  PROCEEDINGS  BEFORE 
THE  OFFICE  OF  THE 
ADMINISTRATIVE  LAW  JUDGES 
Significance:  Agency  Priority 

Legal  Authority:  5  USC  .101;  5  I'SC  531 
to   r, )    ')  I'SC  .-,H1:  EO  12778 

CFR  Citation:  29  CKR  18.9 

Legal  Deadline;  None 

Abstract:  The  Department's  Office  of 
Atiin:ju>trntivt'  Law  Jiirifjos  is  prap.3>in>; 
lo  aJt.pt  regulations  that  would  nemiit 
the  UM'  of  a  settlement  judge  to  mediate 
settlement  negotiations  The  setllemeul 
judge  process  (a  form  of  alternative 
dispute  resolution)  provides  the  parties 
w  i»h  an  assessment  of  the  relativ.' 
merits  of  their  r^ses  and  thereby 
encourages  a  settlement.  Any  party 
could  veto  the  u.se  of  the  procedure. 
Timetable: 


Action 


Data 


FR  Cite 


01/11/93    58  FR  3822 

0275/93 


NPRM 

NPRM  Comment 

Perod  End 
Final  Action  OC'00'00 

Small  Entities  Affected:  Busim-ssus. 
Governmental  Jurisdictions. 

Or^^aniz.itions 

Government  Leveis  Atlecled:  Loral. 
State.  Fednnil 

Agency  Contact:  Fohn  M.  Viftone. 

Dejjuiv  Chief  Administratuu  Law 
ludi?,'.  Offi(  e  of  Administrative  Law 
JufI-.  s.  Departmunt  of  Labor.  Offu^  of 
the  Se<  retary.  800  K  Street  NW..  Room 
4150.  Washingtor..  DC  20001-8002.  202 
633-0341 

RIN;  12'4()-.AA12 
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DEPARTMENT  OF  LABOR  (DOL) 
Employment  Standards  Administration  (ESA) 


Prerule  Stage 


2023.  CHILD  LABOR  REGULATIONS. 
ORDERS  AND  STATEMENTS  OF 
INTERPRETATION  (ESA/W-H) 

Significance:  Regul.itory  Program 

Legal  Authority:  29  USC  203 

CFR  Citation:  29  CFR  570 

Legal  Deadline:  None 

Abstract:  Section  3(1)  of  the  Fair  Labor 
Sjundards  Act  requires  the  Secretary  of 
Labor  to  issue  regulations  with  respect 
to  minors  between  14  and  16  years  of 
age  ensuring  that  the  periods  and 
conditions  of  their  employment  do  not 
interfere  with  their  schooling,  heahh. 
or  well-being.  The  Secretary  also  is 
directed  to  designate  occupations  that 
may  be  particularly  hazardous  for 
minors  16  and  17  years  of  age.  Child 
Labor  Regulation  No  3  sets  forth  the 
permissible  industries  and  occupations 
in  which  14-  and  15-year  olds  may  be 
employed.  In  addition,  this  regulation 
specifies  the  number  of  hours  in  a  day 
and  in  a  week,  and  time  periods  within 
a  day  that  such  minors  may  be 
employed.  The  nonagricultural 
hazardous  occupations  orders  which 
prohibit  the  employment  of  minors  in 
such  occupations  are  also  contained  in 
29  CFR  570.  Changes  in  technology  and 
job  content  over  the  years  require  a 
review  of  the  regulations  to  ensure  the 
safety  and  health  of  such  minors  and 
at  the  same  time  avoid  unnecessary 
restrictions  on  their  employment 
opportunities.  Revisions  to  HOs  2,  10, 
and  12  were  published  in  final  on 
11/20/91  (com) 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  on  HOs     1 1  /20'91     56  FR  58626 
2,  10,  12 

Final  Action  Effective    12/20  91     56  FR  58626 
Date 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

1  ':'.<it'*i-rmined 

Additional  Information:  ABSTRACT 
CONT:  (56  FR  58626),  effective 
12 '20/91.  The  Department  intends  to 
consider  whether  other  changes  to  the 
hazardous  orders  or  to  Child  Labor 
Regulation  No.  3  for  14-  and  15-year- 
olds  are  appropriate. 

Agency  Contact:  Charles  E.  Pugh, 

Acting  Administrator,  Wage  and  Hour 
Division.  Department  of  Labor. 
Employment  Standards  Administration, 


200  Constitution  Avenue  NW  .  Rm 
S3.502,  FP  Bldg..  Washington,  DC 
20210.  202  219-8305 

RIN:  1215-.\.VJ9 


2024.  DEFINING  AND  DELIMITING  THE 
TERMS  "ANY  EMPLOYEE  EMPLOYED 
IN  A  BONA  FIDE  EXECUTIVE, 
ADMINISTRATIVE.  OR 
PROFESSIONAL  CAPACITY"  (ESAAW- 
H) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  213(a)(1) 

CFR  Citation:  29  CFR  541 

Legal  Deadline:  None 

Abstract:  These  regulations  set  forth 
the  criteria  used  in  tlie  determination 
of  the  application  of  the  Fair  Labor 
Standards  .'\ct  exe.mption  for 
"executive,"  "administrative," 
"professional"  and  "outside  sales 
employees"  from  the  minimum  wage 
and  overtime  requirements  of  the  Act 
The  existing  regulation  was  targeted  for 
review  by  the  President's  Task  Force 
on  Regulatory  Relief.  A  final  rule 
increasing  the  salary  test  criteria  was 
published  on  01/13/81  (46  FR  3010) 
and  was  scheduled  to  become  effective 
on  02/13/81   Om  02/12/81  (46  FR 
11972)  an  indefinite  stay  of  the  final 
rule  was  published.  On  03/27/81  (46 
FR  18998)  a  proposal  to  suspend  the 
hnal  rule  indefinitely  was  published 
with  comments  due  by  04/28/81.  As  a 
result  of  numerous  comments  and 
petitions  received  from  industry  groups 
regarding  the  duties  and 
responsibilities  tests  as  set  forth  in  the 
regulations,  as  well  as  recent  case  law 
developments,  the  Department 
concluded  that  a  more  comprehensive 
review  of  these  regulations  was  needed 
and  decided  to  reopen  the  comment 
period  and  broaden  the  scope  of  the 
review  to  include  all  aspects  of  the 
regulations.  An  ANPRM  was  published 
on  11/19/85  and  its  comment  period 
was  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


Indefinite  Stay  of  02l2'81    46  FR  11972 

Final  Rule 
Proposal  To  Suspend  03/27/81    46  FR  18998 

Rule  Indefinitely 
ANPRM  11/19/85    50  FR  47696 

Extensionof  ANPRM  01 '17/86    51  FR  2525 

Comment  Period 

From  01/21/86  to 

03/22/86 


Action 


Date 


FR  Cite 


ANPRM  Comment 
Period  End 

ANPRM  Secoid 


03'22/86    51  FR  2525 
09 '00/93 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 

Organizations 

Government  Leveis  Affected:  Local. 

State,  Federal 

Additional  Information:  ABSTRACT 
CONT:  subsequently  extended  to 
03/22/86.  The  Department,  in  its 
overall  review  of  the  full  range  of 
issues  raised  by  public  comnients 
submitted  on  its  advance  notice  of 
proposed  rulemaking  of  November  19, 
1985.  continues  to  consider  a  variety 
of  other  possible  changes  to  the 
regulations. 

Agency  Contact:  Charles  E.  Pugh. 

Acting  Administrator,  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration. 
200  Constitution  Avenue  NW  ,  Room 
S3502,  FP  Bldg.,  Washington.  DC 
20210.  202  219-8305 

RIN:  1215-AA14 

2025.  •  STANDARDS  FOR  WAIVERS 
UNDER  SECTION  503  OF  THE 
REHABILITATION  ACT 

Significance:  Agency  Priority 

Legal  Authority:  29  USC  706;  29  USC 

793.  as  amended  bv  PL  99-506;  PL  100- 
630;  PL  100-259;  PL  101-336;  PL  102- 
569;  EO  11758 

CFR  Citation:  41  CFR  60-741 

Legal  Deadline:  None 

Abstract:  OFCCP  is  planning  to  issue 
regulations  that  will  set  forth  standards 
for  waivers  (from  provisions  of  Section 
503  of  the  Reiiabilitation  Act)  sought 
by  federal  contractors  for  facilities  that 
they  deem  totally  separate  from  and  not 
involved  in  goveniment  contract  work. 
OFCCP  is  required  to  issue  these 
regulations  by  the  1992  Rehabilitation 
Act  amendments. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  07/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Annie  A.  BlackwcU. 

Director,  Division  of  Policy,  Planning 
and  Program  Development,  OFCCP, 


2r,7it 


Federal 
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UMI 


DOL— ESA 


Prerule  Stage 


DMpartiTiffnt  of  Labor.  L'mpluytiiruit 
Sl;ind«rds  Administration.  200 
(.onstitutKin  Avnnu«  NVV  .  Room 
C.1325.  FP  BuildinK.  WashinKtoii.  DC 
J02IO.  202  219-9430 

RIN    i:>!n-^^Afl4 


DEPARTMENT  OF   LABOR   (DOL) 
Einployment  Standards   Administration  (ESA) 


Proposed  Rule  Stage 


2026    GCVFRNMENT  CONTRACTORS 
NONDlSCtlMlNATlON  AND 
AFFIRMATIVE  ACTION  OBLIGATIONS 

(ESA<OFCCP) 

Significance.  Kexulafory  Pr(»g,'am 
Leqal  Authority:  EO  11246.  a> 

•      I    :    ts  II.S(.4212.  2qU.SC793 
CFR  Citation:  4t  CFR  f.0-1.  41  CFR  fi()- 
2;  41  CFR  50-4.  41  ITK  fiO-20   41  CFR 
KO-30:  41  CFR  60-50:  41  (TK  hO-fiO  41 
CFRfiO  2^0,  41  f:>R60  74I 

Lecjal  Deadlin*:  Non« 

Abstract.  I  h.' ..i  rt'^ulutiunt  cover 
ii.tliM  fiiiiidtion  and  affirmative 
'  lion  ohligjtions  of  Federal  (  ontracfors 
iindMr  Exe«  utive  Ord«ir  11246.  as 
omf  nded.  the  Vietnam  Era  Veterans' 
K»'«d|ustment  Assistance  Art  of  1974 
(.18  IJ.SC  4212).  as  amended  and 
Se*  tion  .SOI  of  the  Rehabilitation  Act 
of  1973.  OS  amended  The  NPRM 
published  08/25/81  and  supplemented 
on  04/21/82  extended  the  effei.live  dat-- 
«'f  a  final  rule  ;  ..,{  12/30/flO  and 

proposed  am»i  .10  that  rule 

OFCCP's  review  of  regulatory  options 
I  ontinues  uith  emphasis  on  Exw  utive 
Order  recordk.K«'p.iif;  rKquiremt-iits.  us« 
of  d«sk  audits  to  establish  priorities  for 
onsite  reviews,  certifiration 
r-quirem*tnts  and  coverage  provisions. 

TImfbto; 

Action 


FRCit* 


07.•^4I9^    46  FR  36213 
Ca2i^1     46  FR  42490 


ANPRM 

Supptemeof  to 
ANPRM 

Previous  NPRM  4         OerS«1     46  FR  42968 
Suspend  Erf  Data 

NPRM  04-'2182    47  FR  t7770 

NPRM  oox)aoo 

Small  Entities  AfTected;  BusutesM-s 
'.DVMriinientdl  |,ins.lit  tions. 
t)rfianizdtions 

Government  Levels  AMected:  .Sinte 

Agency  Contact:  Annie  A.  Bl4<  kwrlt 

' '    '•<  tur.  Division  of  Poliry.  Planum^ 
I    I  ProKrnm  Development.  OFtli'. 
U'pnrtmwnt  of  Labor.  Emplovmenl 


"ii.iiKi.jriis  Aainu'iiMraUoii.  ZiK) 
Constitution  Ave  NW  .  R.-ti  t.312'j.  FP 
H!iIk  .  Washington.  DC  20210  202  210- 
94J0 

WN:  12n-AA01 


2027  •  WAGE  PAYVENTS  UNDER 
THE  FAIR  LABOR  STANDARDS  ACT 
OF  1938 

Legal  Authority    .^9  USC  203fm):  29 

I     \;      .        I    •■ 

CFR  C  ration:  29  CFR  531 
Leg.ll  Deadline.  .\one 

Abstract:  The  Labor  Department 
iiift'nds  to  revise  regulations.  29  CFR 
Part  531.  Wage  Payments  under  the 
Fair  Labor  Standards  Act  of  1938,  to 
romport  with  amendments  to  the  Act 
and  changes  in  enfortemenl  poiiry 
sine  e  the  regulations  were  last  revised 
in  19r)7 

Timetable: 


Action 


nt  Ole 


NPRM  06/00/93 

Small  Entities  Aff«cfed:  None 
Government  Levels  Artecfed:  None 
Agency  ConUct:  Ui^rl.^  L.  Pugh. 
Acting  Administrator.  Wjge  and  Hour 
Division.  Department  of  Labor. 
Employment  Standards  Administration. 
200  Constitution  Avenue  NW  .  Room 
S3502.  FP  Binidng,  W.ishingfon.  DC 
20210.  202  219-8305 

RIN:  1215-AA32 


202a    GOVTRSMENT  CONTRACTORS 
CONTHACrCR  PART'JIPATION  IN 
rRAINING  PROGRAMS  PURSUANT  TO 
THE  JOB  TRAINING  PARTNERSHIP 
ACT  (JTPA)  (29  USC  1781) 

Signfcance    Regulatory  Program 

Legal  Authority:  29  USC  1781 

CFR  Citation.  41  CFR  60-1.  41  OR  60- 
2 


Legal  Deadline;  Final.  Statutory. 

Abstract:  s.-  \„m  481  of  the  Job 
Training  Partnership  Art  of  1982 
(JTPA)  requires  OFCCP  to  issue 
regulations  which  will  specify  the 
degr»*e  to  which  contractors" 
p-Tlicipation  in  JTPA  approved  training 
programs  will  satisfy-  their  affirmative 
action  obligations  under  ExecutivH 
Order  11246.  as  amended.  Among  the 
issues  to  be  determined  are:  (1)  the 
extent  to  which  a  contractor's 
participation  in  an  approved  training 
program  satisfies  its  affirmative  ai  tion 
obligations;  (2)  the  contents  of  an 
abbreviated  affirmative  action  program; 
(3)  methods  for  determining 
compliance;  and  (4)  re<  ordkeeping  and 
reporting  requirements. 

Timetablo: 


Action 


Dete 


FR  Cita 


NP«M  Oa'OO/93 

Small  Entities  Affected.  Businesses, 
(yuvcrr.mentdl  Jurisdictions. 

OrvMnizations 

Government  Levels  Affected:  State 

Additional  Information:  Issuance  of  a 
proposal  has  Iwvn  dej.r.ed  while  the 
Department  explores  and  evaluates  the 
most  effective  ways  to  implement  the 
JTPA  consistent  with  OFCCP  s 
nondis<:rimination  and  affirmatne 
action  requirements.  {Previously  part  of 
RIN  121SAA01) 

Agency  Contact:  .\nnie  A.  Blatkwell. 
Uireitor.  Division  of  Policy.  Planning 
end  Program  Development.  Department 
of  Labor.  Employment  Standards 
Administration.  200  Constitution 
Avenue  N'W..  Room  C332.T.  FP 
Building.  Washington.  DC  20210  202 
219-9430 

RIN:  121.5-AA56 
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DOL— ESA 


2029.  AFFIRMATfVE  ACTION  AND 
NONDISCRIMINATION  OBLIGATIONS 
OF  CONTRACTORS  AND 
SUBCONTRACTORS  FOR  SPECIAL 
DISABLED  VETERANS  AND 
VETERANS  OF  THE  VIETNAM  ERA 

S'gnificance:  P.Hgiilafury  PTogra;n 

Legal  Authority:  38  USC  4211;  38  USC 
4212;  PL  9:i-5i)H  Amended:  PL  94-502; 
PL  95-520;  PL  95-466,  PL  101-237;  EO 
11758;  PL  97-30«;  PL  98-223;  PL  102- 
Ifi;  PL  102-127 

CFR  Citation:  41  CFR  60-250 

Legal  Deadline:  None 

Abstract:  OFCfJP  is  planning  to  r«vise 
its  regulations  implementing  38  USC 
4212  (formerly  2012)  of  the  Vietnam 
Era  Veterans'  Readju.stment  Assistance 
Art  of  1974  to:  (1)  Make  its  pro\isions 
for  special  disabled  veterans  consistent 
with  the  Americans  with  Disabilities 
Act  of  1990  (ADA).  (2)  incorporate 
same  legislative  and  other  chan.^es  that 
have  occurred,  and  (3)  generally  ciarifv 
38  USC  4212  Affirmative  Action 
Program  (AAP)  requirements. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


06/00/93 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Annie  A.  Blackwell, 

Director,  Division  of  Policy,  Planning 
and  Program  Development,  OFCCP, 
Department  of  Labor,  Employment 
Standards  Administration.  200 
Constitut.on  Avenue  NW.,  Room 
C3325.  FP  Building,  Washington,  DC 
20210,  202  219-9430 

RIN:  1215-A.\62 

2030.  e  APPLICATION  OF  THE  FAIfl 
LABOR  STANDARDS  ACT  TO 
DOMESTIC  SERVICE 

Legal  Authority:  Section  13(a)(15).  Fair 
Labor  Standards  Act  (FLSA),  as 


amended;  Section  13(b)(21),  FLSA,  as 
amended;  29  USC  213(a)(15);  29  USC 
213(b)(21)  88  Slat.  62;  Section  2y(bJ. 
FLSA  of  1974;  PL  93-259  88  Stat. 76 

CFR  Citation:  29  CFR  552 

Legal  Deadline:  None 

Abstract:  Section  13(a)(15)  of  ih-  Fair 
Labor  Standards  Act  (FLSA)  provides 
an  exemption  from  minimum  wage  and 
overtime  compensation  for  domestic 
service  employees  engaged  in  providing 
companionship  services.  Section 
13(b)l21)  of  the  FLSA  provides  an 
exemption  from  overtime  compt^nsation 
for  live-in  domestic  service  emp'ovees. 
The  Department  intends  to  revi.se 
section  552.109  of  regulations,  29  CFR 
Part  552,  Application  of  the  Fair  Labor 
Standards  Act  to  Domestic  Serv.^,  to 
clarify  that  these  exemptions  are 
applicable  to  third-party  emplo\-^rs  to 
temporary  help  agencies  only  w.iere  the 
domes^c  service  worker  is  jointly 
employed  by  the  thkd-par^y  employer 
or  temporary  health  agency  and  the 
family  or  household  using  their 
services. 

Timetable: 


Action 


Data 


FR  ate 


NPRM  06/00/'93 

Small  Entities  Affected:  None 
Government  Lev«i«  Affected:  ^  one 

Agerxry  Contact:  Charles  E.  Pugh, 

Acting  Administrator,  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue  NW,,  Room 
S3502.  FP  Building,  Washington.  DC 
20210.  202  219-8305 

RIN:  1215-AA82 

2031.  •  PROCEDURES  FOR 
HANDLING  DISCRIMiNATION 
COMPLAINTS  UNDER  FEDERAL 
•WHISTLEBLOWER"  PROTECTION 
STATUTES 

Significance:  Agency  Priority 


Proposed  Rule  Stage 


Legal  Authority:  42  USC  5851  FL  102- 
486  sec  2902,  106  Stat  2776 

CFR  Citation:  29  CFR  24 

Legal  Deacflirte:  None 

Abstract:  The  Energy  Policy  Act  of 
1992,  Public  Law  102-486,  was  enacted 
on  October  24,  1992.  Among  other 
provisions,  this  law  amended  the 
employee  protection  provisions  for 
nuclear  whistleblowers  under  former 
Section  210  of  the  ERA.  The 
amendments  affect  only  ERA 
whistleblower  complaints  and  do  not 
extend  to  the  procedures  established  m 
29  CFR  Part  24  for  handling  empioyw 
whistleblower  complaints  under  the 
Federal  statutory  employee  protection 
provisions  other  than  the  ERA  The 
legislative  amendments  to  ERA  apply 
to  whistleblower  claims  filed  under 
section  21lfb){l)  of  the  ER,^  as 
amended  (42  USC  section  5851[b)(l)  on 
or  after  October  24,  1992,  the  date  of 
enactment  of  section  2902  of  the  Energy 
Policy  Act  of  1992  (section  2902.  Public 
Law  102-486;  106  Stat.  2776)  The 
Department  proposes  to  establish 
modified  procedures  and  time  frames 
for  handling  ERA  complaints  under  29 
CF'R  Part  24  to  implement  the  statutory 
amendments. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Charles  E.  Pugh. 

Acting  Administrator,  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue  NW  ,  Room 
S3502,  FP  Biiilding.  Washington,  DC 
20210,  202  219-8305 

RIN:  1215- AA83 


Z4572 
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DEPARTMENT  OF  LABOR  (DOL) 
Employment  Standards  Administration  (ESA) 


Final  Rule  Stage 


2032    ENFORCEMENT  OF 
CONTRACTUAL  OBLIGATIONS  FOR 
TEMPORARY  ALIEN  AGRICULTURAL 
WORKERS  ADMITTED  UNDER 
SECTION  216  OF  THE  IMMIGRATION 
AND  NATIONALfTY  ACT 

Legal  Authority:  PL  90-60^ 

CFR  Citation:  29  CFR  501 

Legal  Deadline   Final,  Statutory.  June 

Abstract    Hie  Immigration  Rttform  and 
C;uiitrul  Ac  !    ,f  I'tHfi  contains  certain 
labor  staiui  ir  Is  requirements  for  foreign 
n>?n(  ultural  workers  employed  under 
the  H  2A  fnret(;n  agnrultural  worker 
proKram.  as  well  as  for  V  S   workers 
hired  by  employers  who  utilize  foreign 
aKriLultural  workers  The  standards 
relate  to  pay.  working  conditions, 
housing,  transportation  and 
rw  ruitment   The  Employment 
Standards  Administration  issued  an 
interim  final  nile  on  |une  1.  1987  (53 
FR  2()'iJ4)  that  incorporates  the  labor 
standards  issued  by  the  Employment 
and  Training  Administration  (ETA)  and 
sets  forth  pro<:edures  for  enforcement 
of  those  labor  standards  No  further 
action  is  planned  until  LTA  issues  its 
rui/il  rule 

Timetable: 


Action 


FR  Ctl* 


f^f'^W  05/05/87  52  FR  16795 

NPRM  CofTWTWit  05/19-87  52  FR  16795 

Period  End 

Interim  Final  Rule  06/01/87  52  FR  20524 

r.'Mi  v»K  n  00/00/00 

Small  Entities  Affected:  I 'ndftormined 
Government  Levels  Affected:  F.<(|Mr,il 

Agency  Contact:  ChjrU's  E  Pugh 
\   !     w;  AiiimmsT  ii    r    VV  ^;m  uiii  Hour 
I'l^ision.  Departinoiil  uf  L*ihur. 
Kmployment  Standards  Administration. 
200  Constitution  Avenue  NW  .  Rm 
S3502.  hT  Bldg  ,  Washington.  DC 
20210.  202  219-8,J0'S 
RIN.  i:i-   A  A  4  I 


2033    ENFORCEMENT  OF 
CONTRACTUAL  OBLIGATIONS 
BETWEEN  HEALTH  CARE  FACILITIES 
AUTHORIZED  TO  UTILIZE 
TEMPORARY  NONIMMIGRANT  ALIEN 
NURSES 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-238;  8  USC 

1  l'(J  .:■.!    I'l,  ll)4!-2,12 

CFR  Citation:  29  Cf  R  504 


Legal  Deadline   y..ui\.  Statutory. 
August  1.  1990 

Abstract:  The  Immigration  Nursing 
K.h.f  A(  t  of  1989.  PL  101-238,  amends 
Section  212  of  the  Immigration  and 
Nationality  Act  to  add  a  new 
8ubse<iion  (m)  governing  the  admission 
to  the  United  States  of  nonimmigrant 
nurses  during  a  5-year  period.  The  law 
rt'quires  employers  (health  care 
fnrilities)  interested  in  hiring  temporary 
alien  nurses  in  the  future  to  file  an 
attestation  with  the  Department  of 
Labor,  whuii  must  include  certain 
assurances  as  to  the  need  for  and  effect 
of  the  alien's  employment,  wage  rates 
to  be  paid,  steps  being  taken  to  recruit 
and  retain  non-alien  nurses,  that  no 
strike  or  lockout  exists  m  a  labor 
dispute,  and  that  certain  notifications 
and  posting  of  notices  have  occurred. 
The  Department  is  also  required  to 
establish  a  system  for  investigating  and 
resolving  complaints  that  the  eny)loyer 
is  not  carrying  out  these  attestations^ 
and  is  authorized  to  impose 
administrative  remedies,  including  civil 
monetar)'  penalties,  as  deemed 
appropriate  The  Employment  and 
Trawling  Administration  of  the 
Department  developed  regulations 
Bovemiiig  the  (cont) 

Timetable: 


Actioe 


FR  Ctie 


NPflW 

NPRM  Comment 

Perod  End 
Interim  Fir\al  Rule 
Final  Action 


07'0€/90  55  FR  27992 

Oa/Oe/^O  55  FR  30720 

12  06.90  55  FR  50500 
04/0093 


Small  Entitles  Affected:  ('ndetermined 
Government  Levels  Affected: 


I 


i r::i.: 


Additional  Information:  AlisiKACT 
C(JN'T   attestation  pr  m  ,.ss  for  health 
'     '■  ■  I   .'■;•••>  s.-.k.:  ^  •     .''nploy 
n   :.  .;  :  .1.:  i::;  i;  .rs.s    i  ;;.•  Employment 
Standards  Administration  will 
administer  the  enforcement  provisions 
in  the  legislation  by  implementing 
regulations  that  incorporate  the  labor 
standards/attestations  issued  by  ETA 
and  set  forth  proce-iures  for 
enfon  ement  of  thesf?  labor  standards 
Proposed  rules  were  published  on 
7/fi/<)0   Interim  final  regulations  were 
published  on  12/6.'90  (55  FR  50500) 
C)n  Dec:ember  12,  1991.  Congress 
enacted  the  Miscellaneous  and 
Technical  Immigration  and 
Naturalization  Amendments  of  1991 


The  Department  intends  to  publish 
conforming  changes  to  the  regulations 

Agency  Contact:  Charles  E.  Pugh, 

Acting  AdnMiiistratur,  Wage  and  Hour 
Division.  Department  of  Labor. 
Employment  Standards  Administration, 
200  Constitution  Avenue  NW.,  Room 
S3502.  FP  Building.  Washington.  DC 
20210.  202  219-8305 

RIN:  1215-AA5;'> 

2034.  FAIR  LABOR  STANDARDS 
AMENDMENTS  OF  1989  AS  APPLIED 
TO  PUERTO  RICO 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-157;  29  USC 

20t''  i 

CFR  Citation:  29  CFR  510 

Legal  Deadline:  None 

Abstract:  The  Fair  Labor  Standards 
A;:;(;idiiients  of  1989  were  enacted  on 
November  17.  1989.  Among  other 
provisions,  the  amendments  provide 
that  the  increases  in  the  Fair  Labor 
Standards  Act  minimum  wage 
applicable  to  the  United  States 
mainland  v\ill  be  phased  in  by  industry 
for  workers  in  Puerto  Rico,  with  all 
employees  becoming  subject  to  the  full 
mainland  minimum  wage  level  by 
April  1.  1996  Interim  Final  Rules  were 
published  on  03 '30/90.  and  amended 
on  September  27,  1990  (S5  FR  19574). 
October  1.  1990  (55  FR  399,=i8). 
Dr'cember  27.  1990  (55  FR  53246)  and 
I.HUj.iry  10.  1992  (57  FR  1102). 

Timetable: 


Action 


Date 


FR  Cite 


Intonm  Ftruil  Rule         03*30/90    55  FR  12114 
Intenm  Final  Rule         04A)1'90    55  FR  12114 
EWective  Date 

Interim  Final  Rule  09  27/90    55  FR  39574 

Amendment 
Intenm  Final  Ru'e         10/01/90    55  FR  39958 

Amendment 
Intenm  Final  Rj'e  12  27  90    55  FR  53246 

Amendment 

Regulatory  Impact        01'0&92    57FR611 

Analysis 
Intenm  Final  Rjle         01/10/92    57  FR  1102 

Amendment 
Final  Action  06.00/93 

Small  Entities  Affected:  Businesses. 

(riiv  tTHinentdl  Jurisdii  tions. 
On  ini7.ations 

Government  Levels  Affected:  Local. 

.S'  I'- 

Agency  Contact:  Charles  E.  Pugh, 
Acting  Administrator.  Wage  and  Hour 
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DOL— ESA 


Final  Rule  Stage 


Division,  Uepd.lment  of  Labor. 
Employment  Standards  Administration, 
200  Constitution  Avenue  NW.,  Room 
S3502,  FP  Building,  Washington,  DC 
20210,  202  219-8305 

RIN:  1215-AA.T7 


2035.  ATTESTATIONS  BY 
EMPLOYERS  FOR  OFF-CAMPUS 
WORK  AUTHORIZATION  FOR  ALIEN 
STUDENTS  (F-1  NONIMMIGRANTS) 

Legal  Authority:  F'L  101-649,  Sec 
I'^lia),  lU-1  Slat  4978  and  5027,  PL  102- 
232 

CFR  Citation:  29  CFR  508 

Legal  Deadline:  Final,  Statutory, 

U'  Tchcr  1,  IQ'tl 

Abstract:  This  rule  implements 
p.-gulations  governing  the  filing  and 
enforcement  of  attestations  by 
einploj'ers  nw^Ung  to  u.se  aliens 
admitted  as  students  on  F-1  visas 
(hereafter  F-1  student)  in  o'ff-campus 
work.  Under  the  Immigration  and 
Nationality  Act  (LNA),  as  amended  by 
the  Immigration  Ait  of  1990,  employers 
:ire  required  to  submit  these  attestations 
to  DOL  and  tiie  educational  institution 
in  order  for  such  students,  if  otherwise 
qualified,  to  receive  work 
authorizations  hom  the  Attorney 
C»eneral.  The  attestation  process  will  be 
administered  by  ETA,  while  complaints 
a.id  investigations  regarding  violations 
of  the  attestation  provisions  and 
procedures  will  be  handled  by  ESA  On 
December  12,  1991,  Congress  enacted 
the  Miscellaneous  and  Technical 
immigration  and  Naturalization 
Amendments  of  1991.  The  Department 
intends  to  publish  conforming  changes 
to  the  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule         11/06.'91     56  FR  56860 
Final  Action  OO'OO/OO 

Small  Entities  Affected:  L'ndetermined 

Government  Levels  Affected: 

\  ';:.ift-'m.iied 

Agency  Contact:  Charles  E.  Pugh, 

.^^:ting  Administrator.  Wage  and  Hour 
Division,  Department  of  Labor. 
Employment  Standards  Administration, 
200  Constitution  Avenue  NW.,  Room 
53.502.  FP  Bldg..  Washington,  DC 
20210,  202  219-8305 

RIN:  121.5-AA68 


2036.  LABOR  CONDITION 
APPLICATIONS  AND  REQUIREMENTS 
FOR  EMPLOYERS  USING  ALIENS  ON 
H-1B  VISAS  IN  SPECIALTY 
OCCUPATIONS  AND  AS  FASHION 
MODELS 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-649,  Sec  205; 

PL  102-232 

CFR  Citation:  29  CFR  507 

Legal  Deadline:  Final,  Statuton'. 
(Xtober  1,  1991. 

Abstract:  The  Employment  Standards 
Administration  (ESA)  and  the 
Employment  and  Training 
Adinini.stration  (ETA)  promulgated 
regulations  governing  the  filing  and 
enforcement  of  labor  condition 
applications  filed  by  employes  seeking 
to  use  aliens  in  specialty  oi  cupations 
on  H-lB  visas.  Under  the  Immigration 
and  Nationality  Act  as  a.mendod  by  the 
Immigration  Art  of  1990,  an  employer 
seeking  to  employ  an  alien  in  a 
specialty  occupation  on  an  K-lB  visa 
is  required  to  file  with  the  Department 
of  Labor,  and  receive  approval  therefor, 
a  labor  condition  applic:ation  h.-fore  the 
Ir.imigralion  and  Naturalization  .Service 
may  approve  an  H-lB  \;sa  petition.  The 
labor  condition  application  process  is 
to  be  administered  by  ETA  and 
comiplaints  and  investigations  regarding 
labor  condition  applications  will  be  the 
responsibility  of  ESA.  An  interim  final 
ni!e  was  published  on  October  22, 
1991,  effective  October  1,  1991  (56  FR 
547S0).  On  D(;cember  12,  1991, 
Congress  enacted  the  Miscellaneous 
and  Technical  Immigration  and 
Naturalization  Amendments  of  1991. 
On  January  13,  1992,  the  Depnitnient 
published  conforming  changes  to  these 
regulations. 

Timetable: 


Action 


Date 


FR  Cite 


08/0S'91     56  FR  37175 
09/04,'91     56  FR  37175 


NPRM 

NPRM  Comment 

Penod  Er,d 
Intenm  Final  Rule  10'22'91     56  FR  54720 

Second  Interim  Final    01/13.'92    57  FR  1316 

Rule 
Final  Action  OO'OO/OO 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Ciiarles  E.  Pugh. 

Acting  Administrator,  Wage  and  Hour 
Division,  Department  of  Labor, 


Employment  Standards  Administration, 
200  Constitution  Avenue  N'W.,  Room 
S3502,  FP  Bldg.,  Wa.shmgton,  DC 
20210,  202  219-8305 

RIN:  1215-AA69 


2037.  DEFINING  THE  TERMS 
"CONSTRUCTION'    AND    'REPAIRS  ' 
UNDER  THE  DAVIS-BACON  AND 
RELATED  ACTS 

Significance:  Agency  Priority 

Legal  Authority:  40  USC  276a-7;  40 

USC  27hc;  40  USC  327  to  332; 
Reorganization  Plan  No.  14  of  1950,  5 
USC  appendix;  5  USC  301;  29  USC  259; 
Statutes  listed  in  5.1(a)  of  29  CFR  5 

CFR  Citation:  29  CFR  5 

Legal  Deadline:  .None 

Abstract:  The  Department  intends  to 
amend  the  regulations  defining  the 
terms  "construction,"  "prosecution,  ' 
"completion."  and  "repair"  on 
federally  financed  and  assisted 
construction  contracts  subject  to  the 
Davis-Bacon  and  Related  Acts.  This 
revision  is  necessary  to  refiect  the 
decision  by  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  in 
Building  and  Construction  Trades 
Department,  AFL-QO  v.  United  St.iies 
Department  of  Labor,  Wa^'e  Appeals 
Board,  Midwav  Excavators,  Lnc,  932 
F.2nd  985  (DC  Cir.  1991).  In  that 
decision,  the  court  invalidated  the 
provisions  in  section  29  CFR  5.2())  of 
the  regulations  that  apply  the  act  to 
employees  of  construction  contractors 
and  subcontractors  who  haul  matciials 
and  supplies  to  the  site  of  a  Davis- 
Bacon  covered  project. 

Timetable: 


Action 


Date  FR  Cite 


NPRtvl 

Intenm  Final  Rule 

NPRM  CDmmert 

Period  End 
Final  Action 


05.'04,'92  57  FR  19238 

05/04-92  57  FR  19204 

07 '06  "92  57  FR  19208 

10/00/93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact;  Charles  E.  Pugh, 

Acting  Administrator,  Wage  and  Hour 
Division,  Department  of  Ixibor, 
Employment  Standards  Administration, 
200  Constitution  Avenue  NW.,  Room 
S3502.  FP  Building.  Washington.  DC 
20210,  202  219-8305 

RIN:  1215-,'\An 
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a 


Final  Rule  Stage 


2038   AFFIRMATIVE  ACTION  AND 
NONmSCRIMINATION  OBLIGATIONS 
Of  CONTRACTORS  AND 
SUBCONTRACTORS  FOR 
INDIVIDUALS  WITH  DISABILITIES 

Significance:  K.-Kuldttiry  Prn>;r.ii:i 

Legal  Authority:  29  USC  7m.  2'i  I'SC 
7'»l.  I'l.  'IM  --.Oh  Amnndi»d,  FM.  ino  i,  id. 
PI.  Kio  .'-,>>  FM.  101  ,U6,  F()  \\7>n 

CFR  Citation:  41  CiFRhO  74J 
Legal  Deadline:  None 

Abstract   ( )K  (  J"  is  planning  to  revise 
'.  r>i;iil.iti    IIS  imphimfnlinx  S«'<fion 
Ml  1  ,,|  •»,.•  K.'hnhilitalion  Art  of  1973 
ID  t"        ►'   'hem  cunsistent  with  the 
Anitn...i;;.  vMth  Disabihtios  Act.  (2)  to 
incorporate  leRisldtive  and  other 
(:han>{HS  that  have  occurred,  and  (3)  to 
Kfiitirully  clarify  Section  503 
Affirmative  Action  Proxram 
requirements.  Costs  are  undetermined 
These  revisions  should  grtsatly  assist 
the  public,  and  employers  in  particular, 
hy  providing  a  comprehensive  set  of 
up-to-date  regulations. 

Timetable: 


Action 


FR  Cite 


NPHM 

NPRM  Comment 

Period  End 
Final  Action 


10/21/92    57  FR  48084 
11/20/92 


06/00/93 

Small  Entities  Affected:  liidetermined 
Government  Levels  Affected: 


Agency  Contad:  Annie  A.  UldLkwell, 
li'i-.  tor.  Division  of  Policy.  Planning 
ami  Program  Development.  OFCCP. 
Department  of  Labor.  Employment 
Standards  Administration.  200 
C;()nstitution  Avenue  NW  .  Room 
C332S,  FP  BuildinK.  Washington,  DC 
JO  J 10,  202  219-9430 

RIN:  lJlS-.\.A-», 


2039   •  THE  FAMILY  AND  MEDICAL 
LEAVE  ACT  OF  1993 

Significance    Ak.ik  y  Priority 

Legal  Authority:  PL  103  3  107  Stal  6 

CFR  Citation:  29  CFR  825 


Legal  Deadline:  Other.  Statutor>-.  June 

'i     I't'H 

l.'-Tim  Final  Rule 

Abatract:  Public  Law  103-3.  the  Family 
i:i<i  Mf<li(3l  Leave  A(i  of  1993.  which 
l"'i  nm»'s  effective  on  Auf^ust  5.  1993. 
rtxjiiirHs  employers  with  50  or  more 
emplovi'es  to  provide  up  to  12  weeks 
of  uii[>.iid  ifdVH  for  "eligible 
employees"  to  use  for  the  care  of  a 
newborn  or  newly  adopted  child,  for 
the  care  of  a  family  momlier  with  a 
serious  medical  condition,  or  for  their 
own  illness   It  also  requires  employers 
to  maintain  health  insurance  coverage 
and  )ob  prote<nion  for  the  duration  of 
the  leave,  and  sets  minimum  length  of 
service  and  hours  of  work  requirements 
before  employees  become  eligible  The 
Department  of  Labor  intends  to  issue 
regulations  of  implement  Title  I  of  the 
Act  as  it  applies  to  private  se«  tor  and 
certain  governmental  employers  QP.M 
will  issue  regulations  to  implement 
similar  provisions  of  the  Act  which 
have  application  to  Federal  se<:tor 
employees  within  its  jurisdiction 

Timetable: 


Action 


FR  Cite 


NPRM 

NPPM  Comment 

Period  End 
Intenm  Final  Rule 
Final  Action 


03/10/93    58  FR  13394 

0301/93 

0eJW93 
OZ'00.'94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Local 

Agency  Contact:  Charles  t.  Pugh. 

Acting  Administrator.  Wage  and  Hour 
Division.  Department  of  Labor, 
Kmployment  Standards  Administration, 
200  Constitution  Avenue  NW  .  Room 
S3502.  FP  Building   Washington.  Dc 
20210,  202  219-8305 

RIN     IJl-.-,\.\H5 


2040   •  EXTENSION  OF  THE 
EFFECTIVE  DATE  OF  FINAL  RULES 
FOR  LABOR  ORGANIZATION  ANNUAL 
FINANCIAL  REPORTS  AND 
ABBREVIATED  ANNUAL  FINANCIAL 
REPORTS  FOR  SMALL  LABOR 
ORGANIZATIONS 

Significance   .X^.ncy  Priority 


Legal  Authority:  29  USC  431.  29  USC 
438;  5  USC  7120(d);  22  USC  4117(d) 

CFR  Citation:  29  CFR  402;  29  CFR  403; 

J>*  (  !  K  4->H 

Legal  Deadline:  None 

Abstract:  The  Labor-Management 
KeportinK  and  Uisciosuri"  Act  of  1959. 
as  amended  (L.MFIDA)  requires  covered 
labor  organizations  to  file  an  annual 
financial  report  with  the  Department  of 
Labor  On  October  10.  1992.  final  rules 
were  puhlishi'd  in  the  Federal  Register 
which  revised  the  detailed  annual 
financial  reports  (Form  LM-2  or  LM-3) 
and  issued  a  new  abbreviated  annual 
financial  report  (Form  LM-4).  The 
effective  date  of  the  October  30,  1992 
final  rules  is  December  31.  1993.  This 
revision  proposed  to  extend  the 
effe<jtive  date  from  December  31.  1993 
to  December  31.  1994  bei.ause  of 
problems  encountered  by  labor 
organizations  and  the  Department  in 
connection  with  efforts  to  implement 
the  revised  reporting  forms  and  because 
further  study  of  the  revisions  may  be 
ne<:essary,  including  evaluating 
whether  modification  or  rescission  of 
some  or  all  of  the  revisions  may  be 
appropriate. 

Timetable: 


Action 


Date 


FR  Cite 


02/19/93    58  FR  9418 
0322'93 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Previously 

rfpD.-^r.-d  under  the  Otfn  e  of  Labor 
Management  Standards  (1294-AA08 
and  1204-A.^O'^) 

Agency  Contact:  Kay  H.  Oshcl.  Chief. 
Division  of  Interpretations  and 
Standards.  OLMS.  Department  of  Labor. 
Employment  Standards  Administration, 
200  Constitution  Avenue  NW  .  Room 
N5605.  FP  Building.  Washington,  DC 
2(iJl(),  202  219-7373 

RIN:  1J15-AA86 


24576 


Fwleral   Rp>;uter  /   Vol    58.  No.   78  /  Monday.  April   2r,.   l<ini    '  Cnifipd   At^.-nd-i 


Federal  Register  /  Vol.  58,  No.  78  /  Monday.  April  26.  1993  /  Unified  Agenda  24575 


DEPARTMENT  OF  LABOR  (DOL) 
Employment  Standards  Administration  (ESA) 


Completed  Actions 


2041.  EMPLOYMENT  OF 
HOMEWORKERS  IN  CERTAIN 
INDUSTRIES 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  211 

CFR  Citation:  29  CFR  530 

Legal  Deadline:  None 

Abstract:  This  regulation  sets  forth 
restrictions  on  industrial  homework, 
and  governs  the  issuance  of  certificates 
authorizing  the  employment  of 
homeworkers  in  certain  industries, 
pursuant  to  Section  11(d)  of  the  Fair 
Labor  Standards  Act  (FLSA).  As 
originally  issued,  these  regulations 
restricted  the  employment  of  industrial 
homework  in  seven  industries:  knitted 
outervk'ear;  women's  apparel;  jewelry; 
buttons  and  buckles;  gloves  and 
mittens;  handkerchiefs;  and 
embroideries.  The  ban  was  removed  on 
homework  in  the  knitted  outerwear 
industry  by  the  Department  on  11/9/81, 
following  extensive  hearings  and  public 
comment.  This  action  was  subsequently 
upheld  by  the  District  Court  for  the 
Districi  of  Columbia.  However,  on 
appeal  the  ban  was  reimposed  2/29/84 
by  the  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  Circuit.  On 
3/27/84,  the  Department  published  a 
proposed  rule  rescinding  the  ban  on 
homework  in  the  knitted  outerwear 
industry  only.  In  addition  to  soliciting 
comments  on  the  proposed  rescission, 
the  Department  sought  comments  on 
various  alternatives  to  such  action  (49 
FR  11 786).  On  11/5/84.  a  final  rule  was 
published  lifting  the  ban  on  homework 
for  (cont) 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

08/21/86 

51  FR  30036 

NPRM  Comment 

12/04/86 

51  FR  37298 

Period  End 

NPRM  Second 

03/30/88 

53  FR  10342 

NPRM  Second  - 

05/13/88 

53  FR  15063 

Comment  Period 

End 

Final  Rule 

11/10/88 

53  FR  45706 

ANPRM 

12/30/88 

53  FR  53344 

ANPRM  Comment 

05/05/89 

54  FR  11008 

Period  End 

Withdrawn 

02/05/93 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  employers  in  the  knitted 
outerwear  industry  who  obtain  a 
certificate  from  the  Department.  Based 


on  analysis  of  the  results  of  its 
enforcement  experience  under  the  new 
certification  procedure,  and  review  of 
comments  from  a  Notice  of  Proposed 
Rulemaking  pubhshed  on  August  21, 
1986  (51  FR  30036).  a  proposal  was 
published  on  March  30,  1988  (53  FR 
10342)  which  included  enforcement 
mechanisms  to  enhance  compliance 
among  employers  of  homeworkers.  The 
comment  period  was  later  extended  to 
May  13,  1988  (53  FR  15063).  The 
proposal  also  excluded  the  women's 
apparel  industry  and  stated  that  this 
industry  would  be  the  subject  of 
separate  rulemaking.  A  final  rule  was 
published  November  10,  1988  (53  FR 
45706).  An  ANPRM  concerning 
women's  apparel  homework  was 
published  December  30.  1988  (53  FR 
53344).  Pubhc  hearings  on  this  issue 
were  held  in  seven  cities  during  March 
and  April  1989.  The  pubhc  comment 
period  on  the  ANPRM  closed  on  May 
5,  1989  (54  FR  11008).  The  Department 
is  considering  whether  it  would  be 
appropriate  to  modify  the  existing 
regulations  in  the  women's  apparel 
industry. 

Agency  Contact:  Charles  E.  Pugh. 

Acting  Administrator,  Wage  and  Hour 
Division.  Department  of  Labor, 
Employment  Standards  Administration, 

200  Constitution  Avenue  NW.,  Rm 
S3502,  FP  Bldg..  Washington,  DC 
20210,  202  219-8305 

RIN:  1215-AA36 

2042.  TRAINING  WAGE  PROVISIONS 
OF  THE  FAIR  LABOR  STANDARDS 
AMENDMEt^TS  OF  1989 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-157;  29  USC 

201  et  seq 

CFR  Citation:  29  CFR  517 

Legal  Deadline:  None 

Abstract:  The  Fair  Labor  Standards 
Amendments  of  1989  were  enacted  on 
November  17,  1989.  Among  other 
provisions,  the  amendments  provide 
that  employers  may  pay  employees 
under  the  age  of  20,  under  certain 
conditions,  a  wage  rate  of  at  least  85 
percent  of  the  minimum  wage,  but  not 
less  than  $3.35  per  hour,  for  a  period 
up  to  90  days.  An  employee  who  has 
been  paid  at  the  training  wage  for  90 
days  can  be  employed  by  any  other 
employer  at  the  training  wage  an 
additional  90  days,  but  only  if  that 
employer  provides  on-the-job  training 


in  accordance  with  regulations  required 
to  be  issued  by  the  Department  of 
Labor.  The  training  wage  provisions 
took  effect  April  1,  1990  and  expire 
March  31.  1993.  The  statute  provides 
that  the  Secretary  of  Labor  shall  issue 
regulations  containing  criteria  for  what 
qualifies  as  on-the-job  training,  and  for 
defining  what  constitutes  the  requisite 
proof  of  previous  periods  of 
employment  with  other  employers  that 
is  required  to  be  provided  by 
employees.  Employers  may  rely  on 
such  proof  of  prior  employment  in 
good  (cont) 

Timetable: 


Action 


Date  FR  Cite 


03/01/90    55  FR  7450 
04/01/90    55  FR  7450 


Intenm  Final  Rule 
Interim  Final  Rule 

Effective  Date 
Intenm  Final  Rule         04/30/90 

Comment  Period 

End 
Statutory  Authonty        03'3 1  /93 

Expired 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  faith  as  a  valid  defense  against 
a  finding  of  violations. 

Agency  Contact:  Charles  E.  Pugh, 

Acting  Administrator,  Wai^e  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue  NW.,  Room 
S3502,  FP  Building,  Washington,  DC 
20210.  202  219-8305 

RIN:  1215-AA52 

2043.  CIVIL  PENALTIES  FOR 
VIOLATIONS  OF  THE  FAIR  LABOR 
STANDARDS  ACT  MINIMUM  WAGE 
AND  OVERTIME  COMPENSATION 
PROVISIONS 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-157;  29  USC 
216(e) 

CFR  Citation:  29  CFR  578;  29  CFR  579; 
29  CFR  580 

Legal  Deadline:  None 

Abstract:  The  Fair  Labor  Standards 
Amendments  of  1989  were  enacted  on 
November  17,  1989.  Section  9  of  the 
1989  amendments  amends  Section 
16(e)  of  the  Fair  Labor  Standards  Act 
(FLSA)  to  provide  that  employers  who 
willfully  or  repeatedly  violate  the  FLSA 
minimum  wage  (Section  6)  or  overtime 


.'i-syfi 
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t.otiiptnijMitioii  (N't  t ion  71  prov^Mnn.s 
shall  also  b«<:om«»  suh)w  i  in  «  i  uii 
pttnalty  of  up  to  Sl.lHH)  for  ea<;h 
violation    Final  rules  v\ttrw  publishi'd 
5/31/91  (effwtive  7/r'M)  dinHndiiiK 
uxi.tlinx  procsduitw  fxn  usv»ssini'iif  of 
civil  rnonny  p«nalfj«s  for  <  hiltl  labor 
violation*  (29  (J-R  parls  579  aiul  5H()) 
lo  incorporatH  pro<^»fiiin'i.  for 
.iNS«vsment  of  t  ivil  monev  jH-naltitis  for 
violations  of  minuTuiin  w.iv.-h  and 
(iv«rtiiii«  (  ompwnidtion  provisions  (S»i 
FK  24990).  C)n  June  3.  1991.  a  proposed 
rule  (29  CJ-'R  pari  57H)  was  publishinl 
for  the  implfnwntation  of  c  ivil  money 
p«'rialtiMS  for  minimum  wa>;»'  ajid 
ovHrtimw  violationa  (Sfi  FR  2.''ilB«) 
Final  rulws  wan*  publish»»<i  10/29/92. 

•  f^'i  t:vf  11  '  10/92 


Tim«lab4«: 

Action 


FR  Clt« 


^  'idi  Mute  (29  CFR  05/31/91    5^  ^  M  M9<iO 

579  and  580) 

NPRM  06/03/9t     5€  FR  25168 

NPRM  CofTwneot  Oa'02/91 

Pvod  End 

Finai  Action  10/29*^    57  FR  J6l28 

r.nai  Action  E*»ect)v«  11 '30/92 

Small  Entitles  Affected:  rialetermlned 

Government  Levels  Aftected: 
I'ndt^termined 

Agency  Contact   (Jiarles  K   Hui;h. 

At  linj{  Ailiiuiiis'r  lior.  \\  Ay,>-  and  Hour 
Division.  I><[),if!:;..iit  (;t  l^iUir, 
hinploymt'Ut  .Staudardi  Administration. 
200  Constitution  Avenue  NW  .  Rimm 
S.1502.  FP  Building.  VVashiiiKton    IK 
.'11210,  202  219-8305 

RIN    121%    AA"".! 


2044    LABOR  STANDARDS  FOR 
FEDERAL  SERVICE  CONTRACTS 
Signrficance    A^,>»'n(  y  Priority 
Legal  Authority:  41  USC  351  «t  seq 
79  Stat  IU14.  as  amended  in  Hfi  Stat 
789.  90  Stat  2J5a.  41  USC  38   41  IISC 
39:  5  USC  301 

CFR  Citation:  29  CFR  4 

Legal  Deadline:  None 

Abstract,   iiie  Servue  Contrail  Ai  I 
("^f  A)  applies  to  Federal  contra<  ts 
prim  ipally  for  the  furnishing  of 
ser\  i(.e8  throunh  the  use  of  servire 
employees  and.  on  contra*  Is  over 
$2,500  where  the  predecessor  contrail 
w.is  not  sub)e<  t  to  a  colleiiive 
burKaining  agreement,  requires  the 
l)e|N»rtment  of  Labor  to  d»»tennine 
lo«  ally  prevailing  wage5  and  fringe 


U'liefils  !,i  ;••  f),iiil  ',1  various 
classifu  .i^.uKs  of  wdtkcrs  on  the 
rontrad   Prevailing  wa«e 
determiniitions  issued  by  the 
Department  become  pari  of  the  Federal 
contract  and  establish  the  minimum 
compensation  for  employees 
performing  on  that  contract   The 
proposed  rule  would  provide  for  a 
variance  from  the  Ac-t's  requirement  for 
Im^lity-based  fringe  benefit 
determinations,  pursuant  to  Section 
4(b)  of  SCA.  to  rpfljNi  the  Department's 
prartu^  of  issuing  fringe  U-nefit 
amounts  denved  from  data  colleUed  on 
a  naiKinwide  basis  S«:tion  4(b)  of  SCA 
peiTnits  variances  from  the  .^(•t's 
requirtunenfs  in  "special 
circumslancits"  where  the  Se«  retar> 
determines  the  variance  is  "ne*  essary 
and  proper  in  the  public  inten-st  or  to 
avoid  serious  impairment  of 
govenunent  busines.s.  and  is  in  a«  i  ord 
with  the  (cont) 

Timetable: 


Action 


Date 


FR  CHa 


Withdrawn  02  OS  9 J 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CUNT    rv:  ;,.,i..,;  purposH  of  this  Act  to 
prottM  t  ;  :-■.  ,:..:i^  [atx^r  standards  "  The 
proposal  would  also  include  minor 
te<.hnical  amendments  to  update  and 
clarify  the  regulations 

Agency  Contact:  Charles  K   Pugh 

Ai.Jiiig  Adiiuiustrnlor.  VVa^e  and  Hour 
DivLsKin.  LVpirtnifnt  of  I^ibor. 
F.mployment  Standards  Admini.stration. 
iOO  Constitution  Avenue  NW  .  Room 
S3.502.  FP  Building.  Washington.  DC 
20210.202  219-8305 

RIN:  UM--.    AA'H 


2045.  EMPLOYMENT  OF  STUDENT 
LEARNERS 

Significance    Agency  Priority 

Legal  Authortty:  Setlion  14.  52  Stat 
10t.H.  as  amended;  29  U.SC  214 

CFR  Citation:  29  CPTl  .520 

Legal  Deadllna:  None 

Abstract.  W.th  the  passage  of 
legislation  proposed  by  the 
Fmployment  and  Training 
Administration  to  implement  the  Job 
Training  2000  initiative  (youth 
npprenti«»ship  program),  the 
Employment  Standards  Administration 


Completed  Actions 


intends  to  revise  the  regulations 
regarding  the  employment  of  student 
learners  at  subminimum  wages  under 
the  Fair  Labor  Standards  Act.  These 
revisions  would  make  the  regulations 
consistent  wnth  the  Job  Training  2000 
initiative  and  would  open  up  job 
opportunities  for  students,  as  well  as 
enable  employers  to  hire  and  train 
them  without  incurring  significant 
labor  costs 

Unstable: 


Action 


Date 


FR  Cita 


Wl!^drawn     ,  OZ'OS'ga 

Small  Entities  Affected:  .N>  in- 
Government  Levels  Affected:  None 

Agency  Contact;  Charles  E.  Pu^h. 

Acting  Administrator.  W>i^f  and  Hour 
Division,  Department  of  I^bor. 
Employment  Standards  Administration. 
200  Constitution  Avenue  NW  .  Rm 
S3502,  FP  Building.  Washington.  DC 
20210.  202  219-830.') 

RIN:  i;r-AAHO 


2046.  •  OBUGATIONS  OF  FEDERAL 
CONTRACTORS  AND 
SUBCONTRACTORS;  NOTICE  OF 
EMPLOYEE  RIGHTS  CONCERNING 
PAYMENT  OF  UNION  DUES  OR  FEES 
(REMOVAL  OF  PART  470) 

Legal  Authority:  EO  12836 

CFR  Citation:  29  CFR  470 

Legal  Deadline:  None 

Abstract:  This  final  rule  removes  the 
rt'Kui.itions  found  at  29  CFR  Part  470 
which  implemented  Executive  Order 
12800   On  February  1.  1993.  President 
Clinton  signed  Exetnitive  Order  128.36. 
revoking  Executive  Order  12800  and 
instrucrting  executive  agencies  to  revoke 
any  orders,  rules,  or  regulations 
implementing  Exei  utive  Order  12800 
29  CFR  Part  470  required  government 
contractors  and  subcontractors  to  post 
notices  informing  their  employees  that 
under  federal  law,  they  cannot  be 
required  to  join  a  union  or  m.iintain 
membership  in  a  union  to  retain  their 
jobs,  and  employees  who  chose  not  to 
be  union  members  may  obje<:t  to  the 
use  of  their  compulsory  union  dues  and 
fees  collected  pursuant  to  a  lawhil 
union-security  agreement  for  activities 
other  than  collective  bargaining, 
contract  administration,  and  grievance 
adjustment   and  may  be  entitled  to  a 
refund  and  an  appropriate  redudion  in 
future  payment.s.  Part  470  also  required 


24578 
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DOL— ESA 


Completed  Actions 


federal  contracting  agencies  and 
covered  goxernment  contractors  and 
subcontractors  to  include  certain 
provisions  of  the  Order  in  their 
contracts,  subcontracts,  and  purchase 
orders. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  03/22/93    58  FR  15402 

Final  Action  Ettective  03/22/93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Loral, 
State,  Federal 

Additional  Information:  OLMS  is  now 
a  part  of  the  Employment  Standards 
Administration.  This  regulation  was 
previously  published  in  FINAL  under 
RIN  1294-AA06. 

Agency  Contact:  Kay  H.  Oshel,  Chief, 
Division  of  Interpretations  and 


Standards.  OLMS.  Department  of  Labor. 
Employment  Standards  Administration, 
200  Constitution  Avenue  NW.,  Room 
N5605.  FT  Building.  Washington.  DC 
20210,  202  219-7373 

RIN:  121.5-AA87 


DEPARTMENT  OF  LABOR  (DOL) 

Employment  and  Training  Administration  (ETA) 


Prerule  Stage 


2047.  SERVICES  TO  MIGRANT  AND 
SEASONAL  FARMWORKERS,  JOB 
SERVICE  COMPLAINT  SYSTEM. 
MONITORING  AND  ENFORCEMENT 

Legal  Authority:  29  USC  49{k) 

CFR  Citation:  20  CFR  653;  20  CFR  658; 
20  CFR  6^1 

Legal  Deadline:  None 

Abstract:  ETA  is  reviewing  services  to 
migrant  and  seasonal  farmworkers 


under  the  Wagner-Peyser  Act  as  a  result 
of  amendments  to  Wagner-Peyser  under 
Title  V  of  the  Job  Training  Partnership 
Act.  It  is  anticipated  that  an  ANPRM 
will  be  published  and  subsequent 
rulemaking  may  result. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  00/00/00 

Small  Entitles  Affected:  Undetermined 


Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Alicia  Femandez- 
Mott.  National  Monitor  Advocate, 
Depart.Tient  of  Labor,  Employment  and 
Training  Administration.  200 
Con.stitution  Ave.  NW.,  Rm  N4470,  FP 
Building,  Washington,  DC  20210,  202 
219-5174 

RIN:  1205-AA37 


DEPARTMENT  OF  LABOR  (DOL) 

Employment  and  Training  Administration  (ETA) 


Proposed  Rule  Stage 


2048.  AIRLINE  DEREGULATION: 
EMPLOYEE  BENEFIT  PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1552 

CFR  Citation:  20  CFR  618 

Legal  Deadline:  None 

Abstract:  These  regulations  are  being 
de\  eloped  to  implement  the  monetarv 
provisions  contained  in  Sec.  43  of  the 
Airline  Deregulation  Act  of  1978.  The 
Act  requires  the  Secretary  of  Labor  to 
specify  the  percentage  of  prior  salary 
which  an  "eligible  protected  employee" 
would  receive  as  a  benefit  payment 
under  the  Act.  An  eligible  protected 
employee  is  a  person  who  has  had  at 
least  4  years  of  employment  with  a 
certificated  air  carrier  as  of  October  24. 
1978  and  who  loses  his  or  her  job 
during  the  ten  years  following  such 
date  in  a  ban)u\iptcy  or  ma)or 
employment  contraction  if  and  only  if 
the  Department  of  Transportation 
determines  that  the  principal  causes  of 
such  job  loss  was  deregulation.  On  Mav 
17.  1984  the  U.S  District  Court  for  the' 
District  of  Columbia  held  that  Section 
43  of  the  Airline  Deregulation  Act  was 


unconstitutional.  On  July  16,  1985,  the 
U.S.  Court  of  Appeals  decided  that  the 
employee  protection  provisions  of 
Section  43  were  severable  from  the 
legislative  veto  provisions.  The  U.S. 
Supreme  Court  ruled  on  March  25, 
1987  that  the  legislative  veto  provisions 
were  unconstitutional  but  the  first 
right-to-hire  provisions  were 
constitutional,  therefore,  rulemaking 
can  proceed  on  the  (cont) 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/00/93 
10/00/93 


06/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  ABSTRACT 
CONT:  monetary  benefit  aspects  of  the 
employee  protection  provisions. 

Agency  Contact:  Sandra  T.  King, 

Chief,  Division  of  Program 
Development  and  Implementation. 
Department  of  Labor,  Employment  and 


Training  Administration,  200 
Constitution  Avenue  NW.,  Rm  C4514, 
FP  Bldg.,  Washington,  DC  20210,  202 
219-5309 

RIN:  1205-AAO7 

2049.  SENIOR  COMMUNITY  SERVICE 
EMPLOYMENT  PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  301  Older 

Americans  Act  of  1965 

CFR  Citation:  20  CFR  674 

Legal  Deadline:  None 

Abstract:  The  Senior  Community 
Service  Employment  Program  has  not 
published  final  regulations  since  1976. 
For  a  variety  of  reasons  that  are  no 
longer  pertinent,  proposed  revisions 
published  for  comment  in  1990  and 
1985  were  not  promulgated  in  final. 
Thus  statute  Title  V  of  the  Older 
Americans  Act  mandates  that  the 
Senior  Community  Service 
Employment  Program  is  to  be 
administered  and  regulations  are  to  be 
issued  by  the  Department  of  Labor. 
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DOL— €TA 


Proposed  Rule  Stage 


TimcUbte: 
Acttoo 


FR  C>t« 


^''^HM  07/19i«5    50  FR  29606 

Nf'RM  Comment  0«/27/85    50  FR  34725 

Period  End 

NPHM  SetcvHl  f<6/00/93 

Small  Entities  Affected:  \ono 

Government  Levels  Affected:  Slat*- 

I  .■.!.■!  ,1 

Agency  Contact    Paul  .\    Mayraiul 

nir.-<t(.r   Othi  f  nf  SjMt  ml  T,ir>;fti'(i 
I'roxrnms,  Department  of  l^bor. 
1  inployment  and  Trniiiinx 
Adininislration.  200  Con.stiluliun 
AvHiiuo  NW  .  Rm  N4fi41    VV  HIiK; 
Washington.  DC  20210.  202  219-35O0 

RIN    120.';-AA29 


2050   •  JOB  TRAINING  PARTNERSHIP 
ACT    JOB  CORPS  PROGRAM  UNDER 
TITLE  IV  B 

Significance    .\w,'.n(  y  Prmnty 

Legal  Authority:  job  Traminx  Rt-form 
.•\tnHndm«»nts  of  1992 

CFR  Citation:  20  CFR  62h.  20  CFR  fi38 

Legal  Deadlin*:  None 

Abstract:   llns  rrxuliition  nm«?nds  20 
<  1  K  C.irts  hji)  rtiul  fi3H,  |ob  Corps 
K«»Kij|iiti()n»  un<i»»r  Titl«»  IV  H  of  the  lob 
Traininn  P«rtr»>r%hip  Act  UTl'A)   Tbes«> 
fimHiidmenls  are  reqiiirmi  so  ih.it  the 
job  Corps  rwxuldtions  will  conform  to 
Iht'  lob  IrnimnK  K»'form  Amt'tidmcnts 
of  1»»92  (Amendments)   Amtinding  its 
r»>milations  enables  |ob  Corps  to 
iinpiemt'nt  r**lrtttHl  portions  of  the 
Amendments,  whu  h  be<  om»  eff»>«  live 
Inly  1.  l<l<>«    Jt  should  b».  noted  that 
no  m.i)or  (iian^es  in  Job  Corp.s  polu  y 
or  program  <  ontent/design  are 
lu"*  I'SMfated  by  the  Amendments  The 
propose*!  rulemnking  mvolv»'»  chnngt's 
in  (I)  Linxuage  rolate<l  to  iiuome 
i-liKihility.  (21  definition  of  "fumilv" 
and   'family  of  one."  (1)  InnRuage 
defining  eligibility  for  Job  Corps 
through  rweipt  of  food  stamps.  (4) 
provision  for  a  portion  of  the  total  Job 
Clorps  enrollment  to  come  from  persons 
who  are  age  22  through  24.  and  ('.) 
'  st.iblishment  of  annual  p«»rformuni  v 
■•'  iiidards  for  renters  and  other  program 
I  Diiiponents  There  are  no  ass(><  i.iti-d 
I  osts  with  these  changes 

Timetable 


Action 


FR  Cite 


NPHM 
Fir^  Action 


06AXVB3 


2051    ADVANCES  UNDER  TITLE  XII, 
SSA,  AND  TAX  CREDIT  UNDER  FUTA 

Significance:  Regulatory  Program 

Legal  Authority:  2f>  USC  7805;  42  USC 

1   !    '.' 

CFR  Citation:  20  CFR  fi06 
Legal  Deadline    None 

Abstract    s  lu  e  1981.  Congress  has 
I  ;;ai.ii;d  liiaiur  changes  in  the  Federal 
I'nomploymont  Tax  Act  (FlfTA)  and 
ScKial  Swurity  Act  (SSA)  with  respe*  t 
to  advances  to  States  for  the  payment 
of  unemployment  insurance  and  the 
repayment  of  sucJi  advances  and 
interest  thereon   Promulgation  of 
( f)mprehensivB  regulations  is  being 
umlertaken  in  two  phases.  The 
proposed  rule  will  replace  instructions 
contained  in  several  Unemployment 
liisurBn<:»i  Program  Letters  approved 
under  OMB  No    12050199  expiring 
Nov«nib<ir  30.  1993  This  ac  tion 
represents  the  second  phase,  governing 
States  receiving  and  voluntarily 
repayinn  advances  to  their 
unemployment  funds  and  paying 
interest  on  such  advances  The  final 
rule  for  the  first  phase,  governing  r»'lief 
from  automatic  repayment  and  interest 
charges,  was  published  in  the  Federal 
Register  on  September  26.  1988  (RIN 
12(t«.  A.M4) 

Timetable: 


Action 


Oat* 


FR  CIta 


NPWM  06/D<VW 

f  'vti  Action  03/OG94 

Small  Entities  Afftcted:  None 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact    .S«ndra  1    Kmi; 

t.h;!-;    I    ■.        •'  ot  i'rograin 
Deve;    ,      .     •    1     ".  Implementation. 
Department  at  Labor.  Employment  and 
Training  Administration.  200 
Con.stitution  Avenue  MV  ,  Room 


Small  Entitle*  Affected:  .Nnu.- 
Government  Levels  Affected:  None 

Agency  Contact:  Timothy  F   Sullivan 

(  liit-l    Di'.isiMn  nf  f'rogrnm  I'lariiiinK 
and  iv-viiupment.  Department  of  I^bor. 
Eriipioyment  and  Training 
Administrition.  200  Constitution 
Avenue  NW  .  Room  N4507.  FP 
Huilding.  Washington.  DC  20210.  202 
219-5556 

RIN;  IJi)-.   A.\'i-J 


C4514.  FP  Building.  Washington.  DC 
20210.  202  219-5309 

RIN:  IJO'-AAf.' 


2052.  LABOR  CERTIFICATION 
PROCESS  FOR  THE  PERMANENT 
EMPLOYMENT  OF  ALIENS  IN  THE 
UNITED  STATES 

Legal  Authority:  INA  212  (a)(5)(A) 

CFR  Citation:  20  CFR  B.-Jfi 

Legal  Deadline:  None 

Abstract:  Hffure  the  Department  of 
State  (IX  )S)  ind  the  Immigration  and 
Naturnli/atiuii  Service  (IN.S)  may  issue 
visas  and  admit  certain  immigrant 
aliens  to  work  permanently  in  the 
United  Slates,  the  Se<;retary  of  Labor 
pursuant  to  Section  212(a)(.'"i)(A)  of  the 
Immigration  and  Naturalization  Ai  t 
(IN.M  must  certify  to  the  Secretary  of 
Slate  and  to  the  Attorney  Cencrai  that; 
(a)  There  are  not  sufficient  United 
States  workers  who  are  able,  willing, 
qualified  and  available  at  the  time  of 
the  application  for  a  visa  and 
admission  into  the  United  States  and 
a!  the  place  where  the  alien  is  to 
perform  work,  and  (b)  the  employment 
of  the  alien  will  not  adversely  affect 
the  wages  and  working  conditions  of 
similarly  employed  US  workers  (8 
USC  1182(a)(5)(A)  of  the  Department  of 
Labor  (DOL)  has  promulgated 
regulations  at  20  CFR  Part  65r,  pursuant 
to  and  to  implement  se<:tion 
212(a)(5)(A)  INA  212(a)(5)(A)).  These 
regulations  set  forth  the  fact  finding 
process  designed  to  support  the 
granting  or  denial  of  a  permanent  labor 
( ••rif;(  ition   Experienci;  in  (<:ont) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01, '00/94 

NPRM  Comment  02'00'94 

PefioO  End 

Small  Entities  Affected:  .None 

Government  Levels  Affected:  Slate. 

i  •    '■■:   :'. 

Addittonel  Information;  .\iiSl  R.\(rr 
CO.NT:  admimstenng  the  regulations  to 
the  certification  of  immi>.;rant  aliens  for 
permanent  employment  in  the  United 
States  indicates  that  a  numbisr  of 
changes  should  be  made  to  these 
regulations  to  make  labor  certification 
process  more  efficient  and  clarif\- 
nmbiRuities  in  the  present  n'vuiations 

Agency  Contact:  Robert  A.  Schaerfl, 

Dr.  I  tor.  US  Employment  Sen'ice. 
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Proposed  Rule  Stage 


Department  of  Labor,  Employment  and 
Train. ng  Administration.  200 
Constitution  .Avenue  NW.,  Room 
.N4470,  FP  Building,  Washington.  UC 
20210,  202  219-5257 

RIN;  1205-AAfi6 


2053.  IMPLEMENTATION  OF  DEFENSE 
AUTHORfZATlON  ACT  AMENDMENTS 
TO  TITLE  III  OF  THE  JOB  TRAINING 
PARTNERSHIP  ACT 

Significance:  Rt'gulatory  Program 

Legal  Authority:  29  USC  1662;  29  USC 

CFR  Citation:  29  CFR  631,  subpart  H 

Legal  Deadline:  None 

Abstract:  Regulatory  action  is 
necessary  to  provide  specific 
requirements  and  guidelines  for 
programs  designed  to  assist  wo.'kers 
dislocated  as  a  consequence  of 
reductions  in  Defense  Department 
procurement  and  activities,  including 
both  porsonnel  and  facilities  reductions 
in  the  military,  in  compliance  with  the 
Defen.se  Authorization  Ac1  of  1990  (H. 
12045).  Under  the  Act  grants  rray  be 
made  to  States,  substate  grantees, 
employers,  employer  associatio.ns,  and 
representatives  of  employees  to  pro\'ide 
training,  adjustment  assistance  and 
employment  services  to  such  eligible 
dislocated  workers  in  accordance  with 
the  requirements  of  the  Act.  These 
provisions  are  being  promulgated  to 
implement  the  amendment  to  the  Job 
Training  Partnership  Act  fJTPA) 
eiiat  ted  as  part  of  the  Defense 
Autliorization  Act  which  adde<J  a  new 
Section  326  to  Title  III  of  JTPA 

Timetable: 


Action 


Date 


FR  cue 


NPRM  06/00/93 

Small  EntWes  Affected:  Busin-sses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact:  Robert  N.  Colombo, 

Director,  Office  of  Worker  Retrnining 
and  Adjustment  Programs,  Department 
of  Labor.  Employment  and  Training 
Administration.  200  Constitution 
Avenue  NW..  Room  N5426.  FP 
Building.  Washington.  DC  20210.  202 
219-5577 

RIN:  1205-AA85 


2054.  PERMANENT  LABOR 
CERTIFICATION  PROGRAM:  PILOT 
LABOR  MARKET  INFORMATION  AND 
NOTICE  PROVISIONS 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-649 

CFR  Citation:  20  CFR  656 

Legal  Deadline:  NPRM,  Statutory. 
October  1,  1991.  Final,  Statuton,  April 
1.  1992.  Other,  Statutorv.  September  30, 
1994. 

The  law  becomes  effective  on  October 
1.  1991.  and  is  effective  until 
S^^pffjmber  30,  1994.  Implementing 
regulations  for  this  program  will  be 
published  by  April  1,  1992.  (ccit) 

Abstract:  This  rule  is  necessary  to 
implement  section  122  of  Fubhc  Law 
101-649.  (he  Immigration  Act  of  1990. 
This  section  requires  the  Secret,iry  of 
Labor  to  establish  a  pilot  which 
provides  for  a  determination  of  labor 
shortages  or  surpluses  in  up  to  10 
O'Xupational  classifications.  The 
occupation  may  then  be  used  in  lieu 
of  an  individual,  case-by-case  labor 
certification.  The  pilot  program  is 
effective  during  the  3-fiscal  yeer  period 
beginning  with  FY  92. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
NPRMCommofTt 

Penod  End 
Final  Action 


03/19/93    58  FR  15242 
04/19,'93 


08/00/93 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  tnfonrnation:  LEGAL 
DEADLINE  CONT:  Program  expires  on 
September  30,  1994. 

Agency  Contact:  Robert  A.  Schaerfl, 

Director.  U.S.  Employment  Service, 
Department  of  Labor,  Employment  and 
Training  Administration,  200 
Constitution  Avenue  NW.,  Room 
N4470,  FP  Building.  Washington,  DC 
20210,  202  219-5257 

RIN:  1205-AA87 

2055.  JOB  TRAINING  PARTNERSHIP 
ACT:  NATIVE  AMERICAN  PROGRAMS 
AND  MIGRANT  AND  SEASONAL 
FARMWORKER  PROGRAMS 

Significance:  Regulatory  Progra.Ti 

Legal  Authority:  Title  IV,  Sec.  401  and 
402  of  the  JTPA  , 


CFR  Citation:  20  CFR  632,  20  CFK  633 

Legal  Deadline:  None 

Abstract:  The  Department  will 
implement  the  Job  Training  Reform 
Amendments  of  1992  by  revising  the 
current  sections  401  and  402  of  the 
JTPA  regulations  which  were  published 
in  the  Federal  Register  on  October  20, 
1983.  In  addition,  the  Department  will 
revise  the  regulations  to  target  services 
to  those  facing  serious  barriers  to 
employment,  to  enhance  the  quality  of 
services  provided,  and  program 
outcomes  in  relation  to  labor  ma.'ket 
needs,  to  strengthen  fiscal  and  program 
accountability  and  to  foster  a 
comprehensive  and  coherent  system  of 
human  resource  services.  The  grantee 
communities  will  be  actively  involved 
in  the  review  of  any  proposed 
regulatory  changes. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Paul  A.  Mayrand, 

Director,  Office  of  Special  Targeted 
Program,  Department  of  Labor, 
Employment  and  Training 
Administration,  200  Constitution 
Avenue  NW.,  Room  N4641,  FP 
Building,  Washington,  DC  20210.  202 
219-5500 

RIN:  1205-AA96 

2056.  JOB  CORPS  ALLOWANCES 
AND  ALLOTMENTS 

Legal  Authority:  29  USC  1579(a) 

CFR  Citation:  20  CFR  638 

Legal  Deadlir>e:  None 

Abstract:  Job  Corps  is  devising  a  new 
pay  and  allotment  system  which  will 
provide  students  with  enough  money 
to  meet  their  basic  needs,  while  adding 
greater  incentives  than  are  available  in 
the  current  system  to  encourage 
retention,  performance,  program 
completion  and  length  of  enrollment 
Payroll  wall  be  conducted  biweekly 
versus  the  current  twice  monthly 
procedures. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


04/00/93 
06AX)/93 

09/00 '93 


ro/i< 


c«^.-      /      \rr.l         CIQ        Mr- 


7n       /     \Ar 


ril      -yp.        1UQQ       /      T  Tnificki-l       A, 


tAVLQI 


UMI 


24"iH() 
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Proposed  Rule  Stage 


Small  Entities  Affected.  Nnno 

Government  Levels  Affected:  None 

Agency  Contact    M^rv  M    sd^.i   Chief. 
Div  isioii  )>i  I'ro^raiTi  Mi  ii'iit  nnd 

Krvifw.  Dttpartnutiit  o!  i  .!  .  . 


Employment  and  Training 
Administration.  200  Ck>nstittition 
Avenue  N\V  .  Room  N4656.  FP 
Building;   Washington,  DC  20210,  202 
21'»-fir>h8 

RIN;  l.'Uo-AA9fl 


DEPARTMENT  OF  LABOR  (DOL) 

Employment  and  Training  Administration  (ETA) 


2057    UNEMPLOYMENT 
COMPENSATION  FOR  EX- 
SERVICEMEMBERS 

Significflnce    i     ,  uatory  Program 

LegrtI  Authority:  I'L  104  tft4 

CFR  Citation    ZO  CFK  t>14 

Legal  Deadline:  None 

Abstract    :  '  .•  refjulations  incorporate 
st.ituujry  amondments  to  the 
unemployment  compensation  for  ex- 
M'rvicemembers  proxram  contained  in 
.S«(  tion  301  of  the  Emerjjency 
Unemployment  Compensation  Act  of 
1')<)1    These  regulations  will  be  issued 
IS  ail  interim  final  rule  be<:ause  the 
st.itutury  changes  became  effective 
upon  enactment  To  provide  an 
opportunity  for  public  partu  ipation  in 
the  rulemaking,  a  comment  period  is 
prnvidod 

Timetable: 


Action 


Dnta 


FR  Cita 


intenm  Final  Rut*         12/1V92    57  FR  59798 
Intenm  Final  Effective  12/15/92    57  FR  SO-Qfl 

Date  1/14/93 
Final  Action  06(00/93 

Small  Entitles  Affected:  NOne 

Government  Levels  Affected'  State 

\. ■■'.■■  ,. 

Agency  Contact:  Sandra  T    King. 
i.li..!,  I)...,K>n  of  Program  Management 
and  Implementation.  Department  of 
Labor.  Employment  and  Training 
Administr.ition.  200  Constitution 
Avenue  NW  .  Room  C4524.  FP 
Budding.  Washington.  DC  20210   202 
219-5309 

RtN    1J05-AA06 


2058   TRADE  ADJUSTMENT 
ASSISTANCE  FOR  WORKERS 

Significance    K.  w  ilatory  Program 

Legal  Authority    :  i  i  ^r    j  12O 

CFR  Citation    ji)  t.KK  til 7 

Legal  Deadline:  None 


Abstract:  Ihese  regulations  unpifineiit 
I.  •■  ■\.:  '  iidments  to  the  trade 
•diustment  assistance  provisions  of  the 
T"  •••  A.  t  of  1974  in  Pub   I.    100-418 
t     •  «,    -dmg  the  eligibility  for  TAA  to 
w  Of  kern  in  the  oil  and  natural  gas 
industry  engaged  in  exploration  and 
drilling,  requiring  a  written  notice  to 
worker*  believed  to  be  covered  by  a 
certification  issued  by  the  Department 
and  the  puhlicjition  of  a  notice  of 
certification  in  a  newspaper  of  general 
circulation,  making  participation  in 
training  a  condition  for  receiving  trade 
readjustment  allowances,  authorizing 
the  waiver  of  training  for  a  worker 
when  training  is  not  feasible  or 
appropriate,  authorizing  the  payment  of 
TTIA  to  a  worker  during  breaks  in 
Irouiiiig  that  do  not  exceed  14  days; 
basing  TAA  benefits  on  the  worker's 
most  recent  separation  rather  than  first 
qualif>-ing  separation  as  previously 
applied,  extending  the  authorization  of 
t.he  TAA  program  to  September  30. 
1993.  and  making  other  changes. 

Timetable: 


Action 


FR  Cite 


NPRM  11/3(V88    53  FH  48474 

NPRM  Comment  12^3088    53  FR  4*4  74 

Penod  End 

Fir\al  Action  05/00/93 

Final  Action  Effective  06/00/93 

Small  Entities  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact   Marvin  Fooks. 

Dirndnr   ()!!,,  ,.  ,,'.  In.!,.  Ad)ustment 
■^  '     i  '•  parlment  of  Labor. 

Li:  ,  .    >  ;  •  :  '  and  Training 
Administration.  200  Constitution 
Avenue  NW..  Room  C4318.  FP 
Building.  Washington.  DC  20210,  202 
219-5555 

RIN:  lJ()'-^-AA72 


Final  Rule  Stage 


2059   FEDERAL-STATE 
UNEMPLOYMENT  COMPENSATION 
PROGRAM;  CONFIDENTIALITY  AND 
DISCLOSURE  OF  STATE  RECORDS 

Significance:  K.^^'  ..  itory  I'rograni 

Legal  Authority:  4J  L'SC  1302 

CFR  Citation:  20  CFR  603 

Legal  Deadline:  .None 

Abstract:  The  Employment  and 
Trci;iiirig  Administration  proposes  to 
make  rules  regarding  the  disclosure  of 
unemployment  insurance  wage  and 
( 1,1  im  information  by  State  agencies. 

Timetable: 


Action 


Date 


FR  Cite 


Oa'23/92    57  FR  10064 
05/2292 


NPRM 

NPRM  Comment 

PerKXJ  End 
Final  Action  1 1  /00''93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 
State.  Focicr  1! 

AgefKy  Contact:  \  irRinia  (.hupp. 

UnemplovuuMit  In.surancf  Program 
Spm:ialist.  Department  of  Labor. 
Employment  and  Training 
Administration.  200  Constitution 
Avenue  NW  .  Room  C4512.  FP  Bldg., 
Wishington.  DC  20210.  202  219-5200 
RIN:   12f)S-.^.^74 

2060   LABOR  STANDARDS  FOR  THE 
REGISTRATION  OF  APPRENTICESHIP 
PROGRAMS  (REVISION) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  50  The 
Natiuiidi  Apprenticeship  Act:  40  USC 
276:  5  use  3301 

CFR  Citation:  2<»  CFR  29  (Revision) 

Legal  Deadline:  None 

Abstract:  KT.^  has  unHcrlakon  a  rpvipw 
(if  till'  .Xpprf:!!!!  eship  system  to 
determine  the  role  of  apprenticeship  in 
meeting  Amenca's  future  needs  for  a 
skilled  work  force  The  .\pprenticeship 


DOL— ETA 


Final  Rule  Stage 


2000  review,  through  research,  review 
of  existing  m.Tterials  and  related 
programs,  is  considwring  alternative 
ways  to  strengthen  and  expand 
apprentic  eship  and  related  training 
programs  Existing  regulations 
governing  apprenticeship  prog.-dms  niay 
be  revised  to:  1)  improve  the  existing 
program's  ability  to  produce  skilled 
workers  to  meet  demands  in  the 
industries  where  it  is  now  pre\8lent; 
and  2)  expand  the  apprenticeship 
concept  of  training  to  fill  the  reeds  for 
skilled  workers  in  additional  industries. 

Timetable: 


Action 


Date 


FR  Cite 


08/24  90    55  FR  34868 
l0.'23/90    55  m  34868 


NPRM 

NPRM  Comment 
Period  End 

Final  Action  00/00/00 

Smalt  Entities  Affected:  Undetermined 

Gove'^nment  Levels  Affected: 

l':;deterniined 

AgerKy  Contact:  James  D.  Van  Erden. 

Administrator.  Offue  of  Wnrk-Brised 
Learning.  Department  of  Labor. 
E.T.ployment  and  Training 
Administration.  200  Constitution 
Avenue  NW..  Room  N4649.  FP  B!dg.. 
Washington,  DC  20210,  202  219-6540 

RIN:  1205-AA77 

2061    ATTESTATION  PROCESS  FOR 
HEALTH  CARE  FACILITIES  SEEKING 
TO  EMPLOY  NONIMMIGRANT 
NURSES 

Significance:  Agency  Priority 

Legal  Authority:  Sec.  212  of 

Immigration  and  Nationality  Act 

CFR  Citation:  20  CFR  655.  subpart  D; 
29  CFR  504.  subpart  E 

Legal  Deadline:  Final,  Statutory, 

Auk  .'-;  1.  1^90- 

Abstract:  This  regulation  will 
implement  section  212  of  the 
Immigration  and  Nationality  Act  by 
adding  a  new  subsection  governing  the 
admission  to  the  United  States  of 
nonimmigrant  nurses  during  a  five  year 
period. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comr-ent 

Per.oo  EriO 
Interim  F  nai  Rjie 
Final  Action 


07/06-90  55  FR  27992 

08/06.'90  55  FR  30720 

1Z06/90  55  FR  505C0 
04/00/93 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Robert  A.  Schaerfl 

Director,  U.S.  Employment  Service. 
Department  of  Labor,  Employment  and 
Tiainiug  Administration,  200 
Constitution  Avenue  NW.,  Rm  ,\'447n, 
FP  Building,  Wa.shinRton,  DC  20210, 
202  219-5257 

RIN:  1205-AA84 


2062.  PERMANENT  LABOR 
CERTIFICATION  PROGRAM: 
AMENDMENTS  TO  REGULATIONS  AT 
20  CFR  PART  656 

Significance:  Regulatory  Program 

Legal  Authority:  8  L'SC  n82(a)(5)(A), 
PL  101-649,  Sec  122(b) 

CFR  Citation:  20  CFR  656 

Legal  Deadline:  None 

Abstract;  The  Employment  and 

Training  Administration  proposes  to 
a.mend  its  regulations  relating  to  the 
certification  of  ptirmanent  employment 
of  immigrant  aliens  in  tlie  U..S  The 
amendments  implement  the 
Immigration  AcA  of  1990  and  its 
amendments  to  the  Immigration  and 
Nationality  .Act. 

Timetable: 


Action 


Date  FR  Cite 


07/1 5'91     66  FR  32244 

Oa'14,91     66  FR  32244 


NPRM 

NPRM  Comment 

Peno<i  End 
Interim  Final  Rule         10/2S91    56  FR  54920 
Final  /Action  04/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

!  'r.Jetermined 

Agency  Contact:  Robert  A.  Schaerfl. 
Ihreclor,  U.S.  Employment  Service, 
Depart.Tient  of  Labor,  Employr.ent  and 
Training  Administration.  200 
Constitution  Avenue  NW.,  Roo-n 
N4470,  Washington,  DC  20210.  202 
219-5257 

RIN:  1205- A  A86 

2063.  OFF-CAMPUS  WORK 
AUTHORIZATION  FOR  FOREIGN 
STUDENTS:  ATTESTATION  PROCESS 

Significance;  Regulatory  Program 

Legal  Authority:  PL  101-649 

CFR  Citation:  20  CFR  655;  29  CFR  508 


Legal  Deadlir>e;  Other,  Statutory, 

October  1.  1991. 

Other  deadline  is  fomnterira  final  rule. 

Abstract:  This  rulej5s  necessar>  to 

implement  sectinry^21  of  the 
Immigration  Act  of  1990,  Public  Law 
101-649.  which /egards  off-campus 
work  authorization  for  students  under 
the  F-1  visa   In  order  to  employ  an  F- 
1  student,  the  employer  must  provide 
the  .Secretary  of  Labor  with  an 
attestation  that  it  has  recruited  for  at 
least  60  davs  for  the  position,  and  that 
it  will  pay  the  greater  of  the  prevailing 
or  actual  wage.  The  Secretary  also  has 
enforcement  responsibility  under  this 
new  law. 

Timetable: 


Action 


Date 


FR  Cite 


11'06'91     56  FR  55860 
06;00  93 


Interim  Final  Role 
Final  Action 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

l'ndt'term::i'-d 

Agency  Contact:  Robert  A.  Schaerfl. 
Director,  US.  Employment  Ser\ice, 
Department  of  Labor,  Err.ploymenf  and 
Training  Administration.  200 
Constitution  Avenue  NW.,  Room 
N4470.  FP  Building,  Washington,  DC 
20210,  202  210-5257 

RIN:  1205-AA88 

2064.  TEMPORARY  SPECIALIZED 
PROFESSIONAL  OCCUPATIONS  (H- 
1B)  LABOR  CONDITION  APPLICATION 
PROCESS 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-649.  Sec  205: 

PL  102-232 

CFR  Citation:  20  CFR  655;  29  CTR  .507 

Legal  Deadline:  Other,  Statutory, 

October  1,  1991. 

Other  deadline  is  for  interim  final  rule. 

Abstract:  This  rule  is  necessary  to 
implement  certain  revisions  to  the 
nonimmigrant  H-lB  visa  category  made 
by  Public  Law  101-640.  The. law 
provides  that  no  alien  may  be  admitted 
or  pro\ided  status  under  this  category 
unless  the  petitioning  employer  attests 
to  the  .Secretary  of  Labor  that  the 
employer  is  offering  prevailing  wages 
and  working  conditions  and  that  there 
is  not  a  strike  or  lockout  in  the  cour.se 
of  a  labor  dispute  in  the  occupational 
classification  at  the  place  of 
employment.  The  law  also  directs  the 
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wmployer  to  notify  the  hai^.nninH 
rapr(i5(«ntativ«  at  the  place  of 
Hmployment  of  the  filinR  of  an  H  IH 
ptifition   If  ihHfH  IS  no  b^irxainmg 
reprwswntativo.  the  oinplovHr  must  post 
a  notice  in  conspicuous  lo<  ulions  at  the 
place  of  employment   The  lnvv  provides 
a  pr(K  edure  for  any  agxneved  person 
or  organization  to  challenge  the 
••iT!pl(i\>>rs  Hitestution 

Tinr>«tab(«: 


Action 


FR  Cite 


NPRM 
NPRMC«T¥T>«rt 

PefKXl  End 
lnt»nm  Final  Rule 
Final  Action 


Oe/X)&«1  MFR  37175 

09/04/91  MFR  37175 

01/13/92  57  FR  1316 
0<v00>93 


Small  Entttiea  Affected:  I 'ndeterminetl 

Government  Levels  Affected: 

I  iiili'tiTiiuni'ii 

Agency  Contact:  Rt)l>ert  A   Schaerfl. 

Diri'itor.  r  S    Km|il()\r!uiiit  S«»rvi<  h. 
1  Kp  i;':i:.-:!r  iif  Labor,  Emplovmciit  and 
I  r  i.ui:^  Alimnistratinn.  200 
I        .titiition  Avenue  NW  .  Room 
.N-H70.  FP  BuildinK,  WashinKton.  DC 
20211).  202  219-5257 

RIN    1205-AA89 


2065    IMPLEMENTATION  OF  CLEAN 
AIR  ACT  AMENDMENTS  TO  TITLE  III 
OF  THE  JOB  TRAINING 
PARTNERSHIP  ACT  (JTPA) 

Significance:  Regulatory  Program 

Legal  Autfionty    29  USC  1579(a).  29 

CFR  Citation:  Not  )„t  determined 
Legal  Deadlin«:  Final.  Statutory.  Mjy 

1»     I'i'M 

Abstract:  Regulatory  action  is 
ii> !  rssary  to  provide  specific 
requirements  and  wuidelines  for 
programs  designed  to  assist  workers 
(lisl<Mat«>d  as  a  const^quence  of 
(  nmplianre  with  the  Clean  Air  Act  of 
19W  (S   1630).  Under  the  Art,  grants 
may  be  made  to  States,  certain  substato 
v;r.iritee8.  employers,  employer 
isMx  lations  and  representativea  of 
employees  --  to  provide  trainina. 
adjustment  assistance  and  employment 


services  to  eligible  individuals,  and  In 
make  needs-r»»lated  payments  to  such 
individuals  in  accordance  with  the 
requirements  of  the  Act.  These 
provisions  are  being  promulgated  to 
implement  the  amendment  to  the  Job 
Training  Partnership  Ad  (ITPA) 
ena<  ted  as  part  of  the  Clean  Air  Act 
which  added  a  new  Section  326  to  Title 
III  of  RTA 

T1m«tabi«: 


Timetable: 


Action 


Date 


FR  Cite 


Action 


Data 


FR  CHa 


031^4/92    57  FR  10232 
04/?a/92 


NPRM 

NPRM  Comment 

PefKXJ  EixJ 
Final  Action  06/00/93 

Small  EntHiaa  Affected:  Businessea. 

(rovi-rruiH'ritai  Ju;iidiLtions. 
Organizations 

Government  Levels  Affected:  local 

Agency  Contact    Mr   Robert  .\ 
Colombo.  Director.  Office  of  Worker 
Ketraiiung  and  Adjustment  Programs. 
Department  of  Labor.  Employment  and 
Training  Administration,  200 
Constitution  .^ venue  NW  .  Room 
N5426.  FP  Building.  Washington.  DC 
?njio.  202  219-5577 

RIN   n'o-i-AAfi: 

2066   JOB  TRAINING  PARTNERSHIP 
ACT  AMENDMENTS  OF  1992 

Significance:  A^enc  y  Priority 

Legal  Authority:  29  USC  1501  et  seq 

CFR  Citation    ju  ( 1  R  626;  20  CFR  627; 

Jn  (  if.'  i.j.H    J,:  (J  K  f.J'i.  20  CFR  630 

Legal  Deadtina:  Final,  Statutory. 
D>  <  eniber  IH.  10^2 

Abstract:  The  amendments  focus  on 
improving  the  targeting  of  programs  to 
those  facing  serious  barriers  to 
employment,  enhancing  the  quality  of 
services  provided,  strengthening  fiscal 
and  program  accountability,  and 
promoting  and  coordinating  prograjna 
and  resources  to  more  effettivoly 
provide  job  training  and  placement  to 
the  disadvantaged.  The  amendments 
were  signed  into  law  by  the  President 
on  Monday,  S<«ptember  7.  1992. 


ANPRM  09/10/92     57  FR  41447 

ANPRM  Comment  09/25/92    57  FR  41447 

Penod  End 

Intenm  Final  Rule  1 229/92     57  FR  62004 

Final  Action  06/00/93 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local. 

St.i'.-    {•.•d.-ral 

Agency  Contact:  Hugh  S  Uavies. 

.^(  tmg  IJiri't  tor.  Offir  e  of  Eniployment 
and  Training  Programs.  Department  of 
Labor.  Employment  and  Training 
Administration,  200  Constitution 
Avenue  NW  ,  Room  N470,l,  FP 
BuiidinL;.  Washington.  DC  20210.  202 
219-5580 

RIN:  120S-,^A95 


2067.  EXTENDED  BENEFITS  IN  THE 
FEDERAL-STATE  UNEMPLOYMENT 
COMPENSATION  PROGRAM 

Legal  Authority:  PL  102-318 

CFR  Citation:  20  CFR  615 

Legal  Deadline:  None 

Abstract:  The  regulations  incorporate 
statutory  amendments  to  the  permanent 
P'ederal-State  Extended  Benefits 
Program  contained  in  the 
Unemployment  Compensation 
Amendments  of  1992. 

Timetable: 


Action 


Data  FR  Cite 


Intenm  Final  Rule 

Final  Action 


0&'00/93 

10/00 '93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact:  Sandra  T.  King. 

Chief.  Di\  ision  of  Program 
Development.  Department  of  Labor. 
Employment  and  Training 
Administration.  200  Constitution 
Avenue  NW.,  Room  C4S14,  FP 
Building.  Washington,  DC  20210.  202 
219-5309 

RW:  1205-AA97 


••  ir.R4 
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■  I    tc      ickoi     /    J '.^id^A 


Federal  Register  /  Vol.  58.  No.  78  /  Monday.  April  26.  1993  /  Unified  Agenda 


24583 


DEPARTMENT  OF  LABOR  (DOL) 

Employment  and  Training  Administration  (ETA) 


Completed  Actions 


2068.  ADMINISTRATIVE  PROCEDURE, 
FEDERAL  STATE  UNEMPLOYMENT 
COMPENSATION  PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  Not  yet  determined 

CFR  Citation:  20  CFR  601 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
replace  outdated  administiative 
regulations  for  the  unemployment 
insurance  (UI)  program  grants  to  States 
with  reference  to  more  current  common 
administrative  requirements  for  State 
governments  codified  elsewhere  by  the 
Department  of  Labor  (DOL).  Because  of 


certain  unique  needs  of  the  UI  program, 
this  action  would  also  cover  UI 
program  exceptions  to  these 
requirements  and  clarifications  of 
Employment  and  Training 
Administration  (ETA)  policy  in 
applying  requirements  to  State  grantees. 
As  a  result,  the  proposed  rule  is 
expected  to  aid  States  in  understanding 
and  complying  with  the  requirements. 

Timetable: 


Action 


Data 


FR  Cite 


Withdrawn  01/25-'93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 


Additional  Information:  The  regulations 
proposed  to  be  amended  were  last 
amended  in  1977  and  1981,  and  since 
that  time  DOL  has  implemented 
changes  in  requirements  for  State 
governments  which  now  need  to  be 
reflected  in  UI  program  regulations. 

Agency  Contact:  Mary  Ann  Wyrsch. 

Director,  Unemployment  Insurance 
Service,  Department  of  Labor, 
Employment  and  Training 
Administration.  200  Constitution 
Avenue  NW.,  Rm  N4231,  FP  Bldg  . 
Washington.  DC  20210.  202  219-7831 

RIN:  1205-AA69 


DEPARTMENT  OF  LABOR  (DOL) 

Pension  and  Welfare  Benefits  Administration  (PWBA) 


2069.  OUALIREO  DOMESTIC 
RELATIONS  ORDERS  UNDER  THE 
RETIREMENT  EQUITY  ACT 

Significance:  Agency  Priority 

Legal  Authority:  29  USC  l056(d)(3)(L); 
29  USC  1135 

CFR  Citation:  29  CFR  2530 

Legal  Deadline:  None 

Abstract:  This  regulation  would  clarify 
the  application  of  the  qualified 
domestic  relations  order  provisions  of 
section  206(d)(3)  of  ERISA  and  related 
provisions  contained  in  section  414(p) 
of  the  Internal  Revenue  Code  which 
were  added  by  the  Retirement  Equity 
Act  of  1984. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM  06/00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PWBA  is 
considering  the  publication  of  proposed 
regulations  under  section  206(d)(3)  of 
ERISA  and  related  provisions  contained 
in  section  414(p)  of  the  Internal 
Revenue  Code  which  would  clarify  the 
statutory  requirements  pertaining  to 
Qualified  Domestic  Relations  Orders 


(QDROs).  Under  amendments  effected 
by  the  Retirement  Equity  Act  of  1984 
(REA)  to  the  anti-assignment  and 
alienation  provisions  of  ERISA  and  the 
Code,  benefits  under  a  pension  plan 
may  be  assigned  or  alienated  pursuant 
to  a  domestic  relations  order  only  if 
the  order  constitutes  a  QDRO.  This 
ANPRM  is  intended  to  facilitate  early 
public  participation  in  the  development 
of  regulations,  in  the  event  that 
regulations  are  proposed. 

Agency  Contact:  Susan  Rees,  Staff 
Attorney,  Plan  Benefits  Security 
Division,  Department  of  Labor,  Office 
of  the  Secretary,  200  Constitution  Ave. 
NW.,  Rm  N4611.  FP  Bldg.,  Washington, 
DC  20210.  202  219-9141 

RIN:  1210-AA19 

2070.  DEFINITION  OF  PARTICIPANT 
COVERED  UNDER  THE  PLAN 

Significance:  Agency  Priority 

Legal  Authority:  29  USC  1135 

CFR  Citation:  29  CFR  2510.3-3 

Legal  Deadline:  None 

Abstract:  Regulation  29  CFR  2510.3- 
3(d)(2)(ii)  describes  the  circumstances 
under  which  a  plan  participant 
receiving  a  distribution  of  benefits 
ceases  to  be  a  participant  covered 


Prerute  Stage 


under  the  plan.  Under  the  existing 
regulation,  a  participant  covered  under 
a  pension  plan  loses  his  status  as  such 
where  he  receives  an  annuity  contract 
guaranteeing  his  benefits  from  an 
insurance  company  licensed  to  do 
business  in  a  state.  PWBA  will  solicit 
suggestions  from  the  public  with 
respect  to  development  of  a  proposed 
amendment  of  this  regulation  that 
would  provide  that  a  participant 
covered  under  a  pension  plan  would 
not  automatically  lose  his  status  upon 
purchase  of  an  annuity. 

Timetable: 


Action 


Date 


FR  Cite 


06/21/91     56  FR  28638 
09/19/91    56  FR  36750 


ANPRM 

ANPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Robert  J.  Doyle, 

Director  of  Regulations  and 
Interpretations,  Department  of  Labor, 
Pension  and  Welfare  Benefits 
Administration,  200  Constitution 
Avenue  NW..  Room  N5669,  FP 
Building,  Washington,  DC  20210,  202 
219-7461 

RIN:  1210-AA39 


Corloi-' >l      'Oanit'tar      I      \Ir^\        C  Q        Ktr\        T  Q       /      H  ,f .-..-.  ,-1  o  •>  •  Ar-ir^'l      OC         "inm       /      TTr-Jft-^rJ       a^,,.^,4. 
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ISS 


UMI 


DEPARTMENT  OF  LABOR  (DOL) 

Pension  and  Welfare  Benefits  Administrat.on  (PWBA) 


Proposed  Rute  Stage 


20n    INCXVIOUAL  BEN€FfTS 
REPORUNG  AND  RECOROKEEPHsKi 
FOR  MULTIEMPLOYER  PLANS 

SiqnificBoce    A 

Legal  Authority    : 

'    .  I  !    >(.  1  1  1  , 


I    V  Pn<mty 

; '  '  s<  102S.  2y  use 


CFR  Cilattoa:  2fl  CFR  2520.  29  U-K 

J.i.lO 

Legal  Dendlina   Nun«* 

Abstract,  liiu  rule  would  govwrn   |1) 
M'poriN  that  must  be  furnislivd  Id 
|).irtuipfuits  and  bwnefii  i*rn's  iii 
iniilfiiimploy«r  pension  plans,  ri^ardinx 
llm  bfn<*rits  to  which  tlj*y  are  entillwd. 
or  may  b«<:ome  entttUnl.  at  rHtirwtnent. 
ind  (2)  rtK:ords  that  must  b«  maintdinwi 
■  )  provida  the  information  niK.essdry  to 
jirvparv  th«M  rwports  This  nil*)  wn.s 
first  proposed  on  02/09/79  (44  FR  82')4) 
l<»intlv  with  the  single  emplover  plim 
IxMiifit  r^>port^n^  rujjulutioiis 

Timetabta: 

Action 


FR  Cii* 


1112/80    45  FR  74727 


NPHM  Pravkxis 
NPRM  Previous 
Notice  of  PuWic 

Hearir)g  on 

Previous 
^^"•''  OOAJO/OO 

Small  Entities  Affected   I  ndetermlne*! 

Governrrwnt  Levels  Affected' 

•torminHd 

Additional  Information:  T\w  Punsion 
■  .:.■'.  \\ti:,i.-i'  liismtits  Adiiiinistratinn 
(I'WBA)  Id  holding  this  n^xulation  in 
.•iH-vaiutf  p««ndinj<  completion  of  thf 
I'WBA  s  lomprwiiansivo  ruview  of 
It'Kisl.itive  options  rolatttd  to  the 
rnportinx  and  dis<.losiire  requirements 
iiiidfr  FRI.SA 

Agency  Contact    Rohrrt  )    D.nh 
l)ir»'«  lur  of  Regulations  and 
IntHrprwtations.  Department  of  Lahor 
Ptinsion  and  Weliare  Benefits 
Administration.  200  Con^itufion  A\e 
NW  ,  Rm  N5669.  H'  Bl(^  .  WaNhuiutoi, 
rx-  20;iO.  202  21»-7481 

RIN    \:\n  A  ^I1.' 


2072   INOfVtOUAL  BENEFITS 
REPORTING  AND  RECORDKEEPING 
FOR  SINGLE  EMPLOYER  PLANS 

Significance     \.  .iicy  Priority 

Legal  Authority;  j'l  ISC  102.S:  29  UST 

;     '  -•< '  s(   M  »5 

CFR  Citation;  29  CFR  2520.  29  CFR 
i530 


Ltgml  Deadline:  N<>nr 

Abstract;   !  •..•  r.:U-  would  go\t'm:  (1) 
'•i'oris  th  I'  must  b^  himished  to 
participants  and  benefiriaries  in  single 
I'mployiT  pension  plans,  rrgnrding  the 
b»*nMfits  to  which  they  are  entitled,  or 
may  bwrimc  entitled,  at  retirement,  and 
(2)  records  that  must  b«  maintained  to 
prmnde  the  information  neceswry  to 
pnrpare  these  reports  This  rule  was 
first  proposed  on  02/09/79  (44  FR  8294) 
joiiilly  with  the  multiemployer  plan 
Ix-ni'fit  reporting  regulation 

Timetable: 


Action 


FR  Clla 


(i2J09r9    44  FR  8294 
0W)1«0    45  FR  51231 

n/12/BO    45  FR  74728 


NPRM  PreviOOS 

NPftM  Prevtous 
Notice  of  Pubitc 

Hearvtgon 

Previous 
NPRM  OOtXVOO 

Small  Entitles  Affeded   Undetermined 

Government  Levels  Affected: 

'    ■    '..■tf-::  .•!.'.; 

Additional  Information    I  h^  Pension 
and  Wellaru  Benefits  .Administration 
(PWBAJ  ts  holding  thi>  n-guldtion  in 
abeyance  pending  completion  of  the 
PWBA's  comprehensive  review  of 
legislative  options  related  to  the 
reporting  and  disclosure  requirenientR 
utuler  FKISA 

Agency  Cootoct:  Robert  |    Ooyie. 

[)ire(  tor  of  K»n?ulations  and 
Interpretalions   Department  of  Labor. 
Pension  and  \\elfdr«t  B»'!iefits 
.^dmlnistratlotl.  2l)<)  (".<ii:sl:t  ition  Ave 
NW  ,  Rm  NSf>69.  H'  Bld^  .  Wa.shington. 
IXr.  .'0210,  202  219-7461 

RIN-   K'  lo    AA(M 

2073    DEFINITKX  OF     PLAN 
ASSETS  —PARTICIPANT 
CONTRIBLTTIONS 

Significance    Regulatory  Program 

Legal  Authority;  29  USC  1101;  29  USC 

n  I'. 

CFR  Citation:  29  CFR  2550  403b- 1 

Legal  Deadline:  Nor.»» 

Abstract    s.hi„»ti  viMh)  of  F.RISA 
re<ju:r.«s  tj.  i'  hII  ansets  of  an  employee 
(♦■nefit  p!  :;    '■■■ 


1 


i:i  trust  by  one 
or  more  t.-  .>-..■.  j    rsuant  to  a  written 
trust  instniment.  except  as  otherMise 
provided  m  sttction  403(b)   This 
rt»xulation  would  pro%ide  guidance 
with  respect  to  circumstances  under 
whic  h  partu  ipant  monies  paid  to.  or 


withheld  by  employers  in  connection 
with,  certain  welfare  pLins  mav  not  be 
subftx-t  tu  the  trust  n>quuenient  of 
se<:tion  403(a), 

Timetable; 

Action 


FR  on* 


NPRM  0a/00/»3 

Small  Entitles  Affected:  Undetermined 

Government  Levela  Affected: 

L'nde'.errr.ined 

Ager>cy  Contact:  Robert  J  Doxle 

Director  of  Reguldtions  and 
Interpretations.  Department  of  Labor. 
Pension  and  Welfare  Benefits 
Administration.  200  Constitution  Ave 
NW  .  Rm  N'-.r>f,q   FP  Building 
WashingMn,  IK'.  20210.  202  219-74G1 

WN;  1210-AA16 

2074   TIME  AND  MANNER  OF  NOTICE 
REQUIREMENT  UNDER  ERISA 
SECTION  101(D) 

Significance:  .\^vh  y  Priority 

Legal  Authority:  29  USC  1021 

CFR  Citation:  2^)  CFR  2520,101 

Legal  Deadline:  None 

Abstract;  S.-,  -.um  101(d)  of  ERISA 
providfS  that  v^hen  an  employer 
maintaining  a  plan  other  than  a 
multiemployer  plan  fails  to  make  a 
required  installment  or  otht!r  payment 
required  to  meet  minimum  funding; 
standards  under  set:lion  302  to  a  plan 
•before  the  60th  day  following  the  due 
date,  the  employer  shall  notify  each 
participant  and  benefuriary  of  such 
failure.  Section  101(d)  also  provides 
that  the  notice  shall  be  made  at  such 
time  and  in  such  manner  as  the 
.S«t  retary  shall  provide.  Because  OBK.\ 
1989  added  section  sn2(r)(1)  to  permit 
the  imposition  of  substantial  penalties 
upon  employers  who  fail  to  give  the 
nolK  e  required  by  section  101(d),  there 
will  be  an  incraased  need  for  regulatory 
guidance  by  tlie  Se(  retary  as  to  the  lime 
and  manner  in  which  notice  under 
section  101(d)  must  be  provided 

TtoMtable: 


Action 


Date 


FR  Cite 


NPRM  00  00 '00  ' 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

L'ndelermined 

Agency  Contact:  Roberl  J.  Doyle. 

Difi'i  tor  (if  Regulations  and 


DOL— PWBA 


Proposed  Rule  Stage 


Interpretations,  Department  of  Labor, 
Pension  and  Welfare  Benefits 
Administration.  200  Constitution 
Avenue  NW..  Room  N5669.  FP 
Building,  Washington.  DC  20210.  202 
219-7461 

RIN:  1210-AA38 


DEPARTMENT  OF  LABOR  (DOL) 

Pension  and  Welfare  Benefits  Administration  (PWBA) 


Final  Rule  Stage 


2075.  ADEQUATE  CONSIDERATION 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  1002(3)(ia); 
2q  USC  113.S 

CFR  Citation:  29  CFR  2510 

Legal  Deadline:  None 

Abstract:  This  regulation  would 
pro\ide  guidani  e  as  to  what  constitutes 
adequate  consideration  under  section 
3(18)  of  ERISA  for  securities  for  which 
there  is  no  generally  recognized  market. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Commenl 

Per:od  End 
Fir.al  Action 


05;  17/88    53  FR  17632 
07,'1B/88 


02/00/94 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Daniel  Maguire.  Staff 
Attorney.  Plan  Benefits  Security 
Division,  Department  of  Labor,  Pension 
and  Welfare  Benefits  Administralion, 
200  Constitution  Avenue  NW.,  Rm 


N4611,  FP  Building,  Washington.  DC 
20210.  202  219-9592 

RIN:  1210-AA15 


2076.  CIVIL  PENALTIES  UNDER  ERISA 
SECTION  502(L) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  1132 

CFR  Citation:  29  CFR  2570.80 
(Procedural);  29  CFR  2560.502(l)-l 
(Substantive) 

Legal  Deadline:  None 

Abstract:  Section  502(1)  of  ERISA 
requires  the  Secretary  of  Labor  to  assess 
a  civil  penalty  to  a  fiduciary  who 
breaches  or  commits  a  violation  of  part 
4  of  Title  I  of  ERISA,  or  any  other 
person  who  knowingly  participates  in 
such  breach  or  violation  by  any  other 
person.  The  Department  has  published 
an  interim  rule  setting  for  the 
procedures  for  the  assessment  of 
penalties  under  ERISA  section  502(1) 
and  for  petitioning  the  Secretary  to 
exercise  his  or  her  discretion  to  waive 
or  reduce  the  mandated  assessment,  as 


well  as  a  proposed  rule  that  defines  the 
following  pivotal  terms  contained  in 
section  502(1):  "applicable  reco\  ery 
amount,"  "breach  of  fiduciary 
responsibility  or  violation,"  and 
".settlement  agreement"  or  "court 
order."  The  Department  intends  to 
finalize  these  two  regulations. 

Timetable: 


Action 


Date  FR  Cite 


06''20/90  55  FR  25284 

06/20/90  55  FR  25284 

08/20/90  55  FR  25284 

06/00/93 


NPRM 

Interim  Final  Rule 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Vickj  Shteir-Dunn, 

Staff  Attorney,  Plan  Benefits  Security 
Division,  Department  of  Labor,  Pension 
and  Welfare  Benefits  Administration, 
200  Constitution  Avenue  NW.,  Room 
N46n,  FP  Building,  Washington.  DC 
20210,  202  219-9141 

RIN:  1210-AA37 


DEPARTMENT  OF  LABOR  (DOL) 

Office  of  Labor  Management  Standards  (OLMS) 


Completed  Actions 


2077.  OBLIGATIONS  OF  FEDERAL 
CONTRACTORS  AND 
SUBCONTRACTORS;  NOTICE  OF 
EMPLOYEE  RIGHTS  CONCERNING 
PAYMENT  OF  UNION  DUES  OR  FEES 

Significance:  Regulatory  Program 

Legal  Authority:  EO  12800 

CFR  Citation:  29  CFR  470 

Legal  Deadline:  None 

Abstract:  This  regulation  will 
implement  E.O.  12800  which  requires 
government  contractors  and 
subcontractors  to  post  notices 
informing  their  employees  that  (1) 


under  federal  law  they  cannot  be 
required  to  join  a  union  or  maintain 
membership  in  a  union  to  retain  their 
jobs,  and  (2)  employees  who  choose  not 
to  be  union  members  may  object  to  the 
use  of  their  compulsory  union  dues  and 
fees  for  activities  other  than  collective 
bargaining,  contract  administration,  and 
grievance  adjustment,  and  may  be 
entitled  to  a  refund  and  an  appropriate 
reduction  in  future  payments.  The 
proposed  regulation,  in  accordance 
with  E.O.  12800,  also  requires  that, 
where  applicable,  each  government 
contracting  agency  include  certain 
provisions  of  the  Order  in  its 


government  contracts,  and  that 
government  contractors  and 
subcontractors  include  these  provisions 
in  their  nonexempt  subcontracts  and 
purchase  orders. 

Timetable: 


Action 


Date 


FR  Cite 


07/28/92    57  FR  33403 
07/28/92    57  FR  33402 

08/27/92 


NPRM 

Interim  Procedural 

Notice 
NPRM  Comment 

Penod  End 
Final  Action  11/02/92    57  FR  49588 

Final  Action  Effective   l2/02/'92 

Small  Entities  Affected:  None 


K>>d«>riil    Bovi«.>»r 
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CK)L— OLMS 


Completed  Actions 


Government  Lev«4a  Affected:  LiK.al. 

Additional  Infonnatton:  OLMS  is  iir)vv 
part  of  the  KrnpioyniHnt  Stand.inis 
Atliiiinistratioii   This  r»^iiliitiun  is  now 
ri'portffi  iin(l..r  KIN  IJIS  AAH7 

Agency  Contact:  Kjv  H   (Khel.  ChiHf. 

Division  (if  lni>Tpr»»<iti(>n5  nnrt 
Siaiiilflrds,  IVprtrtin«M)l  of  l^bor.  Offi(  »• 
of  Uibor  Mana^Hment  Standards.  200 
Ounstitution  Avenue  NVV  .  Ruom 
N'ihOS.  FT  HuildioK.  VVasfiinKton.  IX; 
^'MJIO,  202  21»-7371 

RtN    IJ'i*    ,\.\i)», 


207B    LABOR  OI^GANIZATION 
ANNUAL  FINANCIAL  REPORTS 

Significance-  K-'v;m!  Tory  Pm^riiin 

Legal  Authority;  ^  J  LJS(J  4,J1,  29  USC: 
4  IH.  29  use  461;  5  USC  7120(d).  22 

'    S(     41171, i) 

CFR  Crtatton:  29  CFR  402   29  CFR  403. 

Legal  Deadline:  None 

Abstract;  this  propovid  rrnuUtory 
;.;.!  ;idinunt  dtials  with  the  infornialion 
that  unions  must  disclose  Lonri'minx 
itu'ir  financial  condition  and  operations 
under  statutes  reqiiiriiin  them  to  file 
financial  reports  (Form  LM-2  or  LM-3) 
with  the  Secretary   In  view  of 
tlfvolopments  in  decisional  law  and 
i<  I  ountin^  standards,  it  hds  b(««n 
ili'tcrmujed  by  the  Sei.rutary  and 
announced  by  the  President  that  union  . 
should  be  required  to  disclose  their 
finances  m  terms  of  the  fnnifions  of 


their  disbursements  and  generHlly 
IK  >  eptt'd  a( counting  principles 

Timetable: 


Action 


Oat* 


FR  cn* 


04/17/92    57  FR  U244 
06/16,'92 


NPRM 

NPRM  Comment 

PefKxJ  End 
Final  Actwo  10/30/92    57  FR  49282 

Tina!  Action  Etectiva    12'31/93 

Small  Entitles  Affected:  Notm- 

Government  Levels  Affected:  None 

Additional  Information:  OLMS  is  now 
a  part  of  the  Kmpl  ivufiit  Standards 
.\(iministraIion   A  NPRM  is  N'lnf? 
published  under  i»s  new  Rl.N  (121S- 

.f  AHf.)  lo  extend  the  efffM  fivt-  d.ite. 

Agency  Contact:  Kay  H  0«hel.  Chief. 

Divisif)n  of  hiterpretalions  and 
Standards.  Department  of  Labor.  Office 
of  Labor  Management  Standards,  200 
Con.stitution  Avenue  NW  ,  Room 
N5605.  FP  BIdK  .  Wnshington.  IX: 
20210.  202  219-7373 

RIN    1294^AA07 

2079.  ABBREVIATED  ANNUAL 
FINANCIAL  REPORTS  FOR  SMALL 
LABOR  ORGANIZATIONS 

Legal  Authority:  21  I  SC  4J1.  29  USC 

•}  (M    '•,  rv    '12nid):  22  USC  4117(d) 

CFR  Citation;  29  CFR  402.  29  CFR  403, 

.  '  (  I  K  4".'f 

Legal  Deadline:  None 

Abstract   Ihc  Ubor-Management 
Reporting  and  Disclosure  Act  of  1959. 
IS  amended  (LMRDA).  requires  covered 


labor  oryianizations  to  file  an  .iiiniinl 
financial  report  with  the  rv-p.-irtincnt  of 
Labor.  The  rejjuiations  i  unenflv  rtn^uire 
unions  to  file  detailed  annual  financial 
reports  (Form  LM-2  or  L.M  1)   The 
revision  will  implement  an  .ihhreviated 
annual  financ  lal  report  (Form  LM-4) 
which  rnnv  be  filed  by  unions  having 
less  than  $10,000  in  annual  receipts. 
The  revised  roKulation  will  lessen  the 
fmariLial  reporlwij^  burden  on  small 
labor  orj^.inizations,  many  of  whicJi 
have  frequent  officer  (  h.in^fs.  p.irt-time 
unpaid  officers,  and  nffic  ers  with 
minimal  8ccounting/bookke«'pin^ 
e\pprti.sc 

Timetable 

Action  Data  FR  Cte 


09/10/92    57  FR  41634 
10/13/92    57  FR  41634 


NPRM 

NPRM  Comment 

Peood  End 
Final  Action  10/30/92    57  FR  49356 

Final  Action  Effective    l2'31/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  (JL.MS  is  now 

a  pa.-1  uf  tfie  Lir.ployment  Standards 
Administration   A  NPRM  is  being 
published  under  its  new  RIN  (1215- 
AARfi)  to  extend  the  effective  date. 

Agency  Contact;  Kay  H.  Oshel.  Chief 
Division  (jf  L'lterpretations  and 
Standards,  Department  of  Labor.  Office 
of  Labor  Management  Standards.  200 
Constitution  Avenue  NVV.,  Room 
N5605.  FP  Bldg..  Washington.  DC 
20210. 202  219-7373 

RIN:  1294-AA08 


DEPARTMENT  OF  LABOR  (DOL) 

Mine  Safety  and  Health  Administration  (MSHA) 


Prerule  Stage 


2080    INTRINSICALLY  SAFE 
BAFTERY-POWERED  DEVICES 

Legal  Authority:  30  USC  9"iT 

CFR  Citation,   in  (  YH  \H 

Legal  Deadline:  None 

Abstract:  .M.SH.\  proposes  to  revise 
existing  part  18  specihcations  and  test 
requirements  for  the  approval  of 
intrinsically  safe  battery-powered 
devices  as  a  subpart  to  30  CFR  pari 
7   Under  part  7.  testing  would  be  done 
by  the  applicant  or  a  third  party. 
sub^H  t  to  agHiM  y  requirements  aiid 
approval   MSHA  •  review  will  update 
he  existing  approval  criteria  and  allow 


the  llltfudui  lion  of  in-rt   tei  tiiimogv 
where  appropriate 

Timetable: 


i>  Kiievard.  R. ,(.::;  h  n  .  iiT»3.  Arlington. 
VA  ^2203,  703  235-1910 

RIN:  1J19-AA59 


Action 


Dale 


FR  Cite 


A',PPM  0<i'0(V93 

Small  Entities  Affected:  Undetermined 

Government  LevHs  Affected: 

Undeterm ::;-'! 

Agency  Contact:  Patncu  W    Silvcy 

lJ:.-ei  lo:.  Uffire  of  Standards. 
Regulations  and  Variances.  Di-iwrtment 
of  I^bor,  Mine  Safety  and  Health 
Administration.  4015  Wilson 


2081.  APPROVAL  OF  EXPLOSION- 
PROOF  ENCLOSURES 

Legal  Authority:  30  USC  9,t7 

CFR  Citation:  3U  CFR  18 

Legal  Deadline:  None 

Abstract:  M^H.\  p.'oposes  to  revise 
existi;,^  JO  CFR  p^rl  18  specifications 
and  test  requirements  for  the  approval 
of  explosion-proof  enclosures,  as  a 
subpart  to  30  CFR  part  7.  Uncii-r  part 
7.  testing  would  be  done  by  the 


7a-.MM 
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DOL~MSHA 


Prerule  Stage 


applicant  or  a  third  party  subject  to 
o^ency  requirements  and  approval. 
MSHAs  review  will  update  the  existing 
approval  criteria  and  allow  the 
introduction  of  new  technology,  where 
appropriate. 


Timetable: 


Action 


Data 


FR  Cite 


ANPRM  06/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Agency  Contact:  Patricia  W.  Silvey, 

Director,  Office  of  Standards. 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration.  4015  Wilson 
Boulevard.  Room  631,  BT#3,  Arlington, 
VA  22203,  703  235-1910 

RIN:  1219-AA60 


DEPARTMENT  OF  LABOR  (DOL) 

Mine  Safety  and  Health  Administration  (MSHA) 


Proposed  Rule  Stage 


2082.  •  UNDERGROUND  COAL  MINE 
VENTILATION 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  75 

Legal  Deadline:  None 

Abstract:  MSHA  published  a  final  rule 
revising  safety  standards  for  ventilation 
of  underground  coal  mines  on  May  15, 
1992.  On  November  13,  1992.  MSHA 
stayed  sections  75.313  and  75.344(a)(1) 
until  July  1,  1993.  On  November  16, 
1092.  the  U.S.  Court  of  Appeals  for  the 
DC.  Circuit  issued  an  order  staying  the 
application  of  section  75.321(a).  MSH.^ 
plans  to  repropose  these  provisions  to 
address  the  concerns  expressed  by  the 
mining  community.  Further,  as  a  result 
of  discussions  with  the  mining 
community,  the  Agency  will  be 
considering  certain  other  provisions  for 
reproposal. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  08/00/93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Patricia  W.  Silvey, 

Director,  Office  of  Standards. 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration.  4015  Wilson 
Boulevard,  Room  631,  BT#3,  Arlington, 
VA  22203,  703  235-1910 

RIN:  1219-AAll 


2083.  SAFEGUARD  CRITERIA  FOR 
HOISTING  AND  TRANSPORTATION 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  75.1403-li 

Legal  Deadline:  None 


Abstract:  Transporting  persons  and 
material  has  been  a  leading  cause  of 
fatal  accidents  in  underground  coal 
mines.  The  Agency,  however,  has  very 
few  mandatory  standards  addressing 
haulage  hazards.  The  hoisting  and 
transportation  standards  need  to  be 
updated  to  reflect  advances  in 
technology. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  12/00/93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  W.  Silvey, 

Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard,  Room  631.  BT#3.  Arlington. 
VA  22203,  703  235-1910 

RIN:  1219-AA12 

2084.  NOISE  STANDARD 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  56;  30  CFR  57; 
30  CFR  70;  30  CFR  71 

Legal  Deadline:  None 

Abstract:  Hearing  impairment  is  a 
serious  occupational  hazard  in  the 
mining  industry.  Many  miners  are 
consistently  exposed  to  noise  levels 
that  are  near  maximum  levels  currently 
permitted  by  MSHA.  As  a  result, 
miners  may  be  suffering  hearing 
impairment,  notwithstanding  existing 
MSHA  noise  standards.  MSHA  is  using 
comments  and  information  submitted 
in  response  to  the  December  1989 
ANPRM  to  develop  a  proposed  rule 
which  would  establish  noise  standards 
to  apply  to  all  mining. 


Timetable: 


Action 


Date  FR  Cite 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 


ia'04/89    54  FR  50209 
06/22/90    55  FR  6011 

12/00/S3 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Patricia  W.  Silvey. 

Director.  Office  of  Standards. 
Regulations,  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Blvd.. 
Room  631,  BT  #3.  Arlington,  V,\  22203, 
703  235-1910 

RIN:  1219-AA53 

2085.  CONFINED  SPACES 
Significance:  Regulatory  Program 
Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  56;  30  CFR  57; 

30  CFR  70;  30  CFR  71;  30  CFR  75,  30 
CFR  77 

Legal  Deadline:  None 

Abstract:  The  advance  notice  of 
proposed  rulemaking  published  in 
December  1991  requested  comments  on 
how  to  address  the  hazards  of  working 
in  confined  spaces.  In  mining 
operations,  the  majority  of  the  fatalities 
associated  with  confined  spaces  occur 
in  storage  bins,  hoppers,  and  stockpiles. 
The  primary  hazards  to  miners  occur 
from  being  trapped  by  shifting  piles  of 
loose  materials,  falling  into  materials, 
and  being  .struck  by  overhanging 
materials.  Many  hazards  are  identical 
to  those  confined  space  hazards  that 
exist  in  general  industry  for  which 
OSHA  issued  a  proposed  rule  on  June 
5,  1989  (54  FR  24080). 

Timetable: 


Action 


Data 


FR  Ote 


ANPRM 


12/30/91     56  FR  67364 


P»/1< 


il    D. 


istni-     /     Vr>)       c:0       KT, 


■7a  /         XA^W^Ar 


24.1HH 
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DOL— MSHA 


Proposed  Rule  Stage 


Action 


FR  Cita 


UMI 


ANPWM  Co»nni«nt        0&01/92    57  FR  8102 

P«fiod  End 
NPPM  110093 

Small  Entities  Attecfed    Husincsses 

Government  Level*  Affected:  None 

Agency  Contact    Pdtruia  W.  Silvey 

Dirtx  lur.  IJllii  >•  it  S'.iiiddrds. 
Ke)(ulationH  III    t  ^  ■.  i.iiic  »<•;.  D»'p,ir!:!.i'nt 
of  l.abtjr.  Ntinu  SufHty  and  fie.ilth 
Adtiiiiiistration.  4015  VVilstjn  BUd  . 
Koom  f.11,  BT  •!.  Arlington.  VA  22203. 
70J  23S-1910 

RIN    \21<V  .\.\'-,4 

2086    WATERLINES  IN  BELT 
CONVEYOR  ENTRIES 

Legal  Authority:    iO  r.S(    811 

CFR  Citation:  30  CFR  75.  subpart  L 

Legal  O^^adline:  Nono 

Abstract:  M.SH.\  currently  rwquirns 
uaUt.'liiit's  tu  b«  installed  along  all  belt 
conveyors  in  underground  coal  mines 
PotMHtijI  rirttfighting  problems  esist 
vshHiiever  air  used  tu  ventilate  belt 
( onveyor  entries  moves  in  an  outby 
dire<:tion.  Waterlines  located  in  thaae 
entries  are  sus<:eptible  to  severe  daiMge 
caused  by  the  spread  of  Are  to  the 
outby  areas  of  where  the  water  is 
needed  tu  Tight  the  fire.  MSHA  is 
currently  evaluating  the  need  to  revise 
this  regulation  so  that  waterlines  are 
lo<  ated  to  effectively  fight  all  fires. 
rpvMrdlHss  of  the  direction  of  air  flow. 

Timetable: 


Action 


FR  cite 


NPRM  1<V0(V93 

Small  Entities  Affected:  Busin« 

Government  Levels  Affected:  None 

Agency  Contact:  F^lnci^  W   Silvey. 
Ihr.M  for.  Office  of  Standards, 
Kegulatiuns  and  Variances,  Department 
of  Labor.  Mi  He  Safety  and  Health 
Adiiiiiiistration.  4015  Wil.son 
Boulevard,  Rfwm  fill.  BT»3.  Arlington. 
VA  22201.  703  235-1'JlO 

RIN:  1219-AA70 

2087   CARBON  MONOXIDE  MONITOR 
APPROVAL 

Legal  Authority:  30  USC  9.'57 

CFR  Citation:  10  CFR  12 

Legal  Deadline   None 


Abstract:  The  u<>e  of  i^rbon  monoxide 
monitoring  systems  in  underground 
(  oal  mines  can  be  effective  in 
monitoring  mine  atmospheres  to  detect 
fires  in  the  early  stages  of  development 
If  mine  operators  depend  on  these 
systems  for  early  fire  detection, 
minimum  performanre  criteria  are 
ne<  essary  to  ensure  proper 
performance.  MSHA  intends  to  propose 
approval  requirements  for  these 
systems  for  use  in  underground  coal 
minr>; 

Timetable; 
Action 


m  Cite 


r-f'RM  09/0a93 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 
Agency  Contact:  Patm  la  W   Silvey. 

l)iif<  till,  ()tf;>  K  (if  .St,iii(l,t;ds. 

R«»gulations  and  Variances.  Department 
of  Labor.  Mine  Safety  and  Health 
Administration.  4015  Wilson 
Boulevard.  Room  hll.  BT»3.  Arlington. 
VA  22201,  703  235-1910 

RIN:  121<>-AA72 

2088  FIREFIGHTING  AND  ESCAPE 
AND  EVACUATION  PROGRAM 

Significance    A^jency  Priority 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  75  1101-23 

Legal  Deadline:  None 

Abstract:  C  urrently  30  CFR  75  1101-23 
requirvs  each  operator  of  an 
underground  coal  mine  to  adopt  a 
program  for  mine  evacuation  in  the 
event  of  an  emergency,  such  as  fire  or 
explosion.  However,  the  existing 
standard  does  not  directly  address  heat 
aensing  and  carbon  monoxide  detection 
systems  and  the  adions  to  be  taken 
when  su(  h  systems  activate  an  alarm. 
In  addition,  regular  review  and  update 
of  firefighting  and  evacuation  plans  is 
not  required  by  the  existing  standard. 
This  rulemaking  would  address  these 
issues. 

Timetable: 

Action 


Fit  CM* 


09  0O."93 

Small  Entities  Affected:  H.;<;inesses 

Government  Levels  Affected:  None 

Agency  Contact:  Patncia  W.  Sih-e>-. 
Dirmtor,  Oftn  >•  ui  .St.iiujdrds, 
Regulatio.'i.s  .cid  Vnnaiii  hs.  Departmeiif 


of  Labor.  Mine  Safety  and  Health 
Administration.  4015  Wilson 
Boulevard.  Room  hll.  BT"1,  Arlington. 
VA  22203.  703  235-1910 

RIN:  1219-AA73 


2089.  DIESEL  PARTICULATE 

Significance:  Regulator)'  Program 

Legal  Authority:  30  USC  811 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  .None 

Abstract:  I),;r:i.c  tlie  p,.st  decade. 
dies^l  ji')V\Mr»-(l  ei,(i,piiient  has  been 
introduced  info  the  underground  coal 
mining  industry  in  increasing  numbers. 
MSHA  does  not  have  regulations  that 
specifically  address  the  health  hazards 
associated  with  the  particulate  in  the 
exhaust  emitted  by  diesel-powered 
equipment  in  underground  mines.  In 
July  1990  the  National  Institute  for 
Occupational  Safety  and  Health  issued 
an  exploratory  risk  assessment  for 
diesel  particulate  based  on  an  animal 
study  The  Agency  is  in  the  early  stagts 
of  developing  a  permissir)le  exposure 
limit  to  control  miners"  exposure  to 
diesel  exhaust  and  reduce  the 
incidence  of  illness  and  disease  related 
to  this  substance  in  the  mining 
industry.  In  January  1992.  MSHA 
issued  an  advance  notice  of  proposed 
rulemaking  in  which  the  Agency 
requested  public  comments  on  a  series 
of  issues  relating  to  health  effects, 
methods  of  monitoring  to  measure 
exposure,  duration  and  frequency  of 
exposure,  and  technol()f;ir<il  and 
economic  feasibility   .MSHA  expects  to 
address  the  appropriate  exposure  levels 
for  diesel  particulate  in  rulemaking 
after  the  public  comments  and  data  can 
he  (ollected  (cont) 

Timetable: 


Action 


Date 


FR  Cits 


ANPRM  01/0&92    57  FR  500 

Extens.on  of  03'0&92    57  FR  7906 

Commert  Pe'-od  to 

7/1092 
A^iPRM  Comment        07/10/92    57  FR  7906 

Period  End 

Neitt  Action  (JrideterminecJ 

Small  Entities  Affected:  Bisinessrs 

Government  Levels  Affected:  Feder&l 

Additional  Information:  ABSTRACT 
CONT:  and  more  fully  evaluated. 

Agency  Corttact:  Patricia  W.  Silvev. 

Direi  tor.  Office  of  St.ondards. 


Regulations  and  Variances.  Department 
of  Labor.  Mine  Safety  and  Health 
Administration.  4015  Wilson 
Boulevard.  Room  631.  BT#3.  Arlington. 
\  A  22203.  703  235-1910 

RIN:  1219-AA74 

2090.  BELT  ENTRY  ADVISORY 
COMMITTEE 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  811;  30  USC 
957 

CFR  Citation:  30  CFR  75.350;  30  CFR 

73  326 

Legal  Deadline:  None 

Abstract:  In  June  1991.  the  Secretary 
est.ihiished  an  advisory  committee  to 
make  recommendations  concerning  the 
conditions  under  which  air  coursed 
throu^jh  the  belt  entry  could  be  safely 
used  in  the  face  areas  of  underground 
coal  mines.  A  series  of  six  public 
advisory  committee  meetings  began  in 
April  1992,  with  the  final  meeting  held 
in  September  1992.  After  reviewing 
extensive  amounts  of  material  and  after 
mnny  hours  of  deliberation,  the 
committee  reached  its  conclusions  and 
issued  its  final  report  to  the  Secretary 
in  November  1992.  The  advisory 
committee  made  consensus 
recommendations  with  respect  to:  (l) 
the  conditions  under  which  belt 
haulage  entries  could  be  safely  used  as 
intake  air  courses  to  ventilate  working 
places;  (2)  minimum  velocities  in 
conveyor  belt  haulageways.  and  (3) 
ventilation  of  escapeways.  MSHA  will 
review  the  recommendations  in  the 
report  and  proceed  with  regulatorv 
iution. 

Timetable: 


Regulations  and  Variances.  Department 
of  Labor,  Mine  Safety  and  Health 
Administration.  4015  Wilson  Blvd.. 
Room  631.  BT  #3.  Arlington.  VA  22203. 
703  235-1910 

RIN:  1219-AA76 


2091.  TRAINING  AND  RETRAINING  OF 
MINERS 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  811;  30  USC 
825 

CFR  Citation:  30  CFR  48 

Legal  Deadline:  None 

Abstract:  MSHA  received  many 
comments  in  response  to  its  proposed 
rule  on  experienced  miner  and 
supervisor  training  that  requested 
MSH,\  to  address  such  issues  as  the 
appropriate  training  for  different  types 
of  mining,  the  need  for  training  of 
contractors,  training  for  construction 
workers,  and  other  suggested  training 
changes.  MSHA  is  reviewing  these 
comments  to  determine  what  changes 
in  the  training  regulations  would  be 
appropriate. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Patricia  W.  Silvey, 

Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard,  Room  631,  BT#3,  Arlington. 
VA  22203,  703  235-1910 


Action 


Date 


FR  Cite        RIN:  1219-AA77 


Belt  Entry  Report         08/25/89    54  FR  35356 
Notice  of  Oa'12/91    56  FR  27034 

Estat>lishm©nt  o< 

Advisory  Committee 
Notice  ot  Renewal  of    1Z'10'91    56  FR  64526 

Charter 
Notice  of  Availat)4lrty     12'02/92    57  FR  57078 

of  Report 
NPRM  08/00,'93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  A  public 
hearing  was  held  in  April  1990. 

Agency  Contact:  Patricia  W.  Silvey. 

Director,  Office  of  Standards. 


2092.  EXAMINATIONS  OF  SURFACE 
WORK  AREAS 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  77.1713 

Legal  Deadline:  None 

Abstract:  Under  30  CFR  77.1713  coal 
mine  operators  are  required  to  conduct 
examinations  of  each  active  working 
area  of  surface  mines  and  active  surface 
installations  during  each  shift.  Any 
hazardous  conditions  detected  must  be 
entered  into  a  report  of  such 
examination  along  with  a  description 
of  corrective  actions  taken.  The  Agency 


has  interpreted  this  standard  to  exclude 
surface  work  areas  of  underground 
mines.  The  possibilities  for  hazards 
associated  with  such  areas  are 
numerous.  The  majority  of  the  injuries 
and  fatalities  are  a  result  of  hazardous 
conditions  not  detected  and  corrected 
This  rulemaking  would  revise  the 
standard  to  apply  the  on-shift 
examination  requirement  to  surface 
such  areas  of  underground  mines.  By 
conducting  an  on-shift  examination  of 
hazardous  conditions  in  these  areas,  the 
mine  operator  will  better  guarantee  a 
safe  working  environment  for  the 
miners  and  a  reduction  in  accidents. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/00/93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Patricia  W.  Silvey. 
Director,  Office  of  Standards, 
Regulations  and  Variances.  Department 
of  Labor,  Mine  Safety  and  Health 
Administration.  4015  Wilson 
Boulevard,  Room  631,  BT#3,  Arlington. 
VA  22203,  703  235-1910 

RIN:  1219-AA78 

2093.  DECERTIRCATION  OF 
CERTIFIED  AND  QUAUFIED 
PERSONS 

Significance:  Agency  Priority 

Legal  Authority:  30  USC  957 

CFRCitation:  30  CFR  70;  30  CFR  71. 

30  CFR  75;  30  CFR  77;  30  CFR  90;  30 
CFR  48 

Legal  Deadline:  None 

Abstract:  MSHA  has  several  existing 
provisions  that  require  the  certification 
or  qualification  of  individuals  to 
perform  certain  tasks  at  mines. 
However,  the  Agency  has  no  formal 
procedures  for  revoking  a  person's 
certification  or  qualification  when 
evidence  indicates  that  the  individual 
does  not  adhere  to  required  regulatory 
procedures.  The  Agency  intends  to 
develop  generic  procedures  for 
decertification  of  individuals  who  no 
longer  meet  the  requirements  to  be 
certified  or  qualified,  or  who  have 
failed  to  comply  with  the  law  in  their 
role  as  a  certified  or  qualified  person. 
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ISS 


UMI 


DOL— MSHA 


Proposed  Rule  Stage 


Timetable: 
Action 


FR  CM* 


Small  Entitle*  Affected:  Hu<;ines<;es 

Government  Levels  Affected:  Noiu* 

Agency  Contact:  PiitrKia  VV.  Silvry 
DirtM  tor,  ()ffi(  «  of  Sland.irds. 
Ke^iildtions  and  Vin.iniHS.  D«partmHnt 
of  UdH)r.  Miti"  Sifiry  and  Health 
Adminisfrutioii.  4015  Wilson 
Boulevard.  Room  fi31,  flT»1,  Arlington. 
VA  22203.  703  235-1910 

RIN:  1219-AA79 


2094   •  RESPIRABLE  COAL  DUST 
REVISIONS 

Legal  Authority:  V)  I'SC  811 

CFR  Citation:  50  OR  70,  30  CJ-R  71. 
30  CFR  75;  30  C:i-"R  90 

Legal  Deadline:  None 

Abstract:  In  Mav  1101,  the  Se<-retary 
of  1  iNor  ii:r^  fed  MSHA  to  conduct  8 
thorough  nivittw  of  the  program  to 
f  ontrol  respirable  (.oal  dust  and  to 
develop  rwommendations  for  how  the 
program  could  be  improved.  In  June 
1002.  an  interagency  task  f^up  made 
r«<:ommendations  to  the  Secretary  on 
how  to  improve  the  accuracy  and 
effec  tiveness  of  the  coal  dust  program. 
This  proposed  rule  will  address  those 
riM  oiiKnondations.  and  rvvisH,  where 


appropriate,  the  existing  respirable  dust 
standards. 

Tlmetat>le: 


Action 


Date 


FR  Cite 


NPRM  09/00/93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

t  ".ft<'tt'r;iiiiu'd 

Agency  Contact:  Patricia  W.  Silve\, 
Director.  Office  of  Standards. 
Rpgulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administrafinn,  4015  Wilson 
Boulevard.  Room  631,  BT«3.  Arlington. 
V,^  22203,  703  235-1910 

RIN:  1210-AA81 


DEPARTMENT  OF  LABOR  (DOL) 

Min«  Safety  and  Healtfi  Administration  (MSHA) 


Final  Rule  Stage 


2095   SAFETY  STANDARDS  FOR 
EXPLOSIVES  AT  METAL  AND 
NONMETAL  MINES 

Significance;  R.>;w!atory  Program 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  56.  subpart  E. 
30  c;FR  "i?,  subpart  E 

Legal  Deadline:  N'nn»i 

Abstract:  On  January  18,  1001,  .MSH.\ 
published  a  final  rule  in  the  Federal 
Register  (Sfi  FR  2070)  revising  its  safety 
standards  for  explosives  at  metal  and 
nonmetal  mines  On  0<:tob«r  Ifi,  1002 
(57  FR  47524)  MSHA  published  a 
proposed  rule  addressing  (  eriain  stayed 
provisions  nf  the  January  18,  1991  final 
rule.  MSH.\  s  proposed  rule  addressed 
the  following  stayed  provisions: 
definitions  of  "blast  site."  "magazine." 
and  "storage  facility."  the  requirements 
of  storage  of  pat  kaged  blasting  agents, 
the  lo<  ation  of  explosive  material 
storage  farJlities.  vehicles  used  to 
transport  explosives,  primer  protection. 
loading  and  blasting,  double  trunklmes 
In  nonelwtric  initiation  systems. 
hazards  of  excessive  temperatures  and 
burning  explosive  material   A  public 
hearing  was  held   MSHA  plans  to 
publish  a  final  rule  addressing  these 
provisions  in  May  1993. 

Timetable: 


Action 


OMa 


Ffl  Clla 


NPRM 


1<Vie/B2    57  FR  47524 


Action 


FR  Cite 


Extension  o«  11/2S/92    57  FR  55491 

Cornment  Period  to 

0i/29/"93 
NPRM  Comneot  12/15/92 

PenoO  Efx3 
Final  Action  08/00'93 

Small  Entities  Affected:  Businesses. 
( .(r%eriimental  Jurisdictions. 
()rv;.inizations 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  W.  Silvcy, 

Uirec  tur.  Qffn  e  of  Staiuiards, 
Regulations  and  Wiruiii  es.  Department 
of  Labor.  Mine  Safety  and  Health 
Administration.  401.")  Wilson 
Boulevard.  Room  631.  BT»3.  Arlington. 
VA  22203.  703  235-1910 

RIN:  1210-AA17 

2096.  DIESEL-POWERED  EQUIPMENT 
FOR  UNDERGROUND  COAL  MINES 

Significance:  R.'^ulatury  Frngraui 

Legal  Authority:  30  USC  811;  30  USC 

057 

CFR  Citation:  30  CFR  7;  30  CFR  70: 

30  (  KK  -S 

Legal  Deadline:  None 

Abstract:  MSHA  has  an  established 

iiuniiiK  equipment  approval  program 
whi(  h  includes  evaluation  criteria  and 
(  orrespoiiding  safety  standards 
requiring  the  us«»  and  maintenance  of 
approved  equipment    However,  existing 


approval  regulations  do  not  generally 
apply  to  the  diesel- powered  equipment 
now  being  used  in  coal  mines.  In  ]uly 
1088  an  advisory  rommitfee  convened 
by  the  Secretary  of  I^bor  made 
recommendations  to  the  Secretary 
concerning  standards  for  the  use  of 
dieselpowered  equipment  in 
underground  coal  mines.  Based  on 
those  recommendations.  MSHA 
published  a  proposed  rule  that 
addressed  the  approval  and  use  of 
diesel  equipment,  including  monitoring 
requirements  for  certain  diesel 
emissions  Public  hearings  were  held  in 
Fehrua^^•  and  Mart  h  1991. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Pef.od  End 
Final  Action 


10/04/89    54  FR  40950 
05/10/91     56  FR  13-1.04 

09/00/93 


Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

rndetemuned 

Agency  Contact:  Patricia  W.  Silvey, 

Director.  Office  of  Standards, 
Regulations  and  Variances.  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard.  Room  631,  BT«3,  Arlington. 
VA  22203.  703  235-1910 

RIN:  1210-AA27 


DOL--MSHA 


2097.  HAZARD  COMMUNICATION 
Significance:  Regulatory  Program 
Legal  Authority:  30  USC  811;  30  USC 

057 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  The  primary  purpose  of  this 
action  is  to  provide  miners  with  the 
means  to  receive  necessary  information 
on  the  hazards  of  chemicals  to  which 
they  are  exposed  and  the  actions 
necessary  to  protect  their  safety  and 
health.  In  preparation  of  the  rule, 
MSHA  has  reviewed  OSHA's  hazard 
communication  standard  and 
information  collected  by  NIOSH  as  well 
as  public  comments  received.  MSHA's 
proposed  rule  pursued  a  performance- 
oriented  approach  that  allows 
employees  the  flexibility  to  develop 
appropriate  individual  programs 
tailored  to  their  particular  workplace 
conditions.  Hearings  were  held  in 
October  1991.  MSHA  is  reviewing  all 
information  received  to  develop  a  final 
rule 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  03/30/88    53  FR  10257 

ANPRM  Comment  07/31/88 

Penod  End 

NPRM  11/02/90    55  FR  46400 

NPRM  Comment  01/21/92    56  FR  48720 

Penod  End 

Final  Action  10/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Patricia  W.  Silvey. 

Director,  Office  of  Standards. 
Regulations  and  Variances,  Department 
of  Labor.  Mine  Safety  and  Health 
Administration,  4015  Wilson  Blvd., 
Room  631,  BT  #3.  Arlington.  VA  22203, 
703  235-1910 


RIN:  1219-AA47 


2098.  AIR  QUALITY  CHEMICAL 
SUBSTANCES  AND  RESPIRATORY 
PROTECTION  STANDARDS 

Significance:  Regulator)'  F^rogram 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  56;  30  CFR  57; 

30  CFR  58;  30  CFR  70;  30  CFR  71;  30 
CFR  72;  30  CFR  75;  30  CFR  90 

Legal  Deadline:  None 


Abstract:  MSHA's  proposed  rule 
incorporates  permissible  exposure 
limits  which  are  applicable  to  the 
hazards  encountered  in  metal  and 
nonmetal  mines  and  coal  mines.  The 
final  rule  will  update  pennissible 
exposure  limits  and  address  methods  of 
controlling  such  limits.  Permissible 
exposure  limits  and  standards  for  use 
of  respiratory  protective  equipment  will 
replace  outdated  incorporations  by 
reference.  The  final  rule  also  will 
update  asbestos  standards.  Other  issues 
being  considered  are:  requirements  for 
exposure  monitoring;  precautiohs  for 
handling  restricted-use  chemicals; 
miner  observation  of  monitoring; 
notification  to  workers  of 
overexposures;  miner  access  to 
exposure  monitoring  records;  medical 
surveillance  and  transfer  of  miners 
required  to  use  respirators  and  miners 
using  certain  carcinogens.  Public 
hearings  were  held  in  June  and  October 
1990  and  March  1991. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/29/89 
08/30/91 

12/00/93 


54  FR  35760 
56  FR  29201 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Patricia  W.  Silvey. 

Director,  Office  of  Standards. 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Blvd.,  Rm 
631.  BT  #3,  Ariington,  VA  22203.  703 
235-1910 

RIN:  1219-AA48 

2099.  EXPERIENCED  MINER  AND 
SUPERVISOR  TRAINING 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  811;  30  USC 
825 

CFR  Citation:  30  CFR  48 

Legal  Deadline:  None 

Abstract:  MSHA  proposed  to  amend 
the  definition  of  "experienced  miner" 
to  mean  a  miner  who  has  had  one  year 
of  mining  experience  and.  for  new 
miners  hired  after  October  13,  1978, 
has  completed  new  miner  training. 
MSFL\  proposed  to  strengthen  the 
training  requirements  for  experienced 
miners  by  adding  course  requirements. 
Also,  MSHA  proposed  to  delete  the 


Final  Rule  Stage 


superx-isory  personnel  exemption  from 
the  training  requirements.  The 
comments  received  by  MSHA  on  its 
September  1991  proposed  rule 
addressed  such  issues  as  the 
appropriate  training  for  different  types 
of  mining,  the  need  for  training  of 
contractors,  training  for  construction 
workers,  and  other  suggested  training 
changes.  MSFL\  is  reviewing  these 
comments  to  determine  the 
appropriateness  of  any  further  changes 
to  the  Agency's  training  regulations. 
Public  hearings  on  the  proposed  rule 
were  held  in  July  1992.  MSHA  intends 
to  complete  the  more  limited 
rulemaking  of  the  current  proposal  by 
publishing  a  final  rule  in  April  1993. 

Timetable: 


Action 


Date 


FR  Cite 


09/24/91     56  FR  48376 
08/24/92    57  FR  29853 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  06/00'93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  W.  Silvey. 

Director.  Office  of  Standards. 
Regulations  and  Variances.  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Blvd., 
Room  631,  BT  #3,  Arlington.  VA  22203, 
703  235-1910 

RIN:  1219-AA55 

2100.  REQUIREMENTS  FOR 
APPROVAL  OF  FLAME-RESISTANT 
CONVEYOR  BELTS 

Legal  Authority:  30  USC  957 

CFR  Citation:  30  CFR  14;  30  CFR  18; 
30  CFR  75 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
implement  new  procedures  and 
requirements  for  testing  and  approval 
of  flame-resistant  conveyor  belts  to  be 
used  in  underground  mines.  The 
proposed  revisions  would  replace  the 
existing  flame  test  for  acceptance  of 
flame-resistant  conveyor  belts  specified 
in  agency  regulations.  The  proposal 
would  also  include  current 
terminology.  Current  regulations 
require  that  conveyor  belts  be  flame 
resistant  in  accordance  with 
sfiecifications  of  the  Secretar}'. 
Conforming  amendments  to  safety 
standards  are  being  proposed  as  part 
of  this  rulemaking. 


Z45<J2 
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ISS 


UMI 


DOL— MSHA 


Tini«tabl«: 


Action 


D«rt« 


>^R  Cit* 


NPRM 

NPRM  CofnrT#n| 
P«rKxJ  End 

FinaJ  Ac'ioo 


12/24.92    57FReiS24 
02/22/93 


OrtX)-'94 

SnriBll  Entities  Affected    B  isinfsse* 

Government  Level*  Affected:  Vnne 

Agency  Contact.  Pairu  la  W.  Silvey. 
Dirw  tor.  (Jlfn  •*  nf  StainJards, 
K'-xuIatioiis  and  Varianc.uit.  Utfuarttnenl 
of  Labor.  Mine  Safvty  and  Health 
Adminislrition.  4015  Wilson 
Builevard.  Room  631.  BT»3.  Arlir^jton. 
\  .\  2220J,  703  235-1910 

R'N    i:i'>  AA>.'> 

2101.  HIGH-VOLTAGE  LONGV.ALL 
EQUIPMENT 

Significance   Regulatory  Program 

Legal  Authority:  30  USC  «11 

CFR  Citation:  30  CFR  18.  30  (  TR  75 

Legal  Ocadltrw:  None 

Abstract:  This  rulttmakins  woald  apply 
I     !i  . '    viltdj-M  longwall  eiectnc  face 
'  ,     .     •    '  iiied  in  imderyround  coal 

miner    f  - "Iv.  30  cm  75  1002 

pretliiilH!,  ;,•)«  use  of  high-vohag«  cables 
within  150  feet  of  pillar  workings. 
T'  •   Tiine  operators  have  had  to 

f  ■  ns  for  modification  »o  that 

they  may  use  high-volttge  looKwall 


equipment.  High-voltage  longwall 
e()uipment  would  still  be  required  to 
u>mply  with  the  requirements  of  part 
IH,  hut  this  rulemaking  would  address 
additional  safety  requirements  for  the 
use  of  high-w)it«ge  longwall  e<}uipment. 
including  traihng  cables,  motor,  and 
s*  "flrer  rabies. 

Timetable: 


Action 


FR  Cit* 


NPRM  08/27/92    57  FR  38036 

Eirtension  o»  l0."73/92    57  FR  46350 

ConvDant  Penod  lo 

11/13/92 
NPRMCommeot  102692    57  FR  39036 

Penod  End 
f-.if  *— ^  07  0093 

Sm^ll  Entities  Affected.  N':i:>e 

Government  Levels  Affected:  .\'one 

Agency  Contact    f'jtru  la  V\    Silrey. 
i     •  >•     '  Standards. 

l-'.  •  •        ^   :       V  anances.  Department 
of  Labor.  Mine  Safety  and  Health 
Administration.  4015  VVMson 
Boulevard.  Room  631.  BTa3.  Arlington. 
VA  22203.  703  235-1910 


WN-  ILM'I  A.^-■ 


2102    SAFETY  STANDARDS  FOR 
OPERATION  AND  MAINTENANCE  OF 
MACHINERY  AND  EQUIPMENT  IN 
UNDERGROUND  COAL  MINES 

Legal  Authority     iO  USC  811 


DEPARTMENT  OF   LABOR   (DOL) 

Mine  Safety  and  Health  Administration  (MSHA) 


2103    CIVIL  PENALTIES  FOR 
VIOLATIONS  OF  THE  FEDERAL  MINE 
SAFETY  AND  HEALTH  ACT  OF  1977 

Significance    iwij^...,,;.,;^  i  i>>^  .im 

Legil  Authority:  30  USC  811.  30  USC 
957 

CFR  Cttrrtlon:  30  CFR  100 

Legal  Deadline:  None 

ADstract    1  li«  final  mle  revises 
M.S^.^'s  pro<  edures  m  30  0"K  part  100 
for  prop<KSing  (  ivij  penalties  under  the 
Fmlrtr.il  Mine  Safety  and  Health  Art  of 
1977   The  nile  is  responsive  to  a 
November  21.  1989.  Oder  of  tlie 
United  States  Court  of  Apj»euls  (or  the 
Disfritt  of  Columbia  Cin  uit   The  ndes 
applies  a  regular  assessment,  rsther 
than  a  single  penalty,  to  a  timely  abated 
nonsignifi,ant  and  substantiafeil  (non- 


S*S)  Violatioii  al   a   ii  :;ir  witJi  n;i 

excessive  history  of  violations  The 
changM  are  intended  to  encourage 
greater  overall  mine  operator 
compliance  with  MSHA's  safety  and 
health  standards,  thereby  improving 
miner  safety  and  health 

Timetable: 


Action 


FR  CHe 


NPRM  0'.  24.92    57  FR  2972 

NPRM  Comrr^ent  0424-92    57  FR  9518 

Penod  End 
F«al  Action  12/21/92    57  FP  60690 

Final  Action  Eftectiva   02/01/90 

Small  Entities  Affected.  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Patn.  la  W.  Silvey 

iJire,  ;,)r     ()ffii»«t)|    S'  f   (i.jfds. 


Final  Rule  Stage 


CFR  Citation:  30  CiH.  75.1725(r) 

Legal  Deadline:  None 

Abstract:  Currently.  30  CFR  75  1725(c) 
rtMjiiires  that  the  power  be  cut  off  and 
the  mac  hinery  be  blocked  against 
motion  before  repairs'can  be  done 
MSR,^  proposes  to  revise  this  standard 
to  clarify  that  activities  involved  in 
extending  or  retreating  conveyor  belts 
be  considered  maintenance.  The 
hazards  that  persons  are  exposed  to 
while  extending  conveyor  belts  are 
essentially  the  same  as  those  involved 
in  more  routine  belt  maintenance  such 
as  replacement  or  adjustment  of  rollers 
and  installing  and  splicing  new 
sections  of  belt. 

Timetable: 


Action 


Oete 


FR  Cite 


NPRM 

NPRM  Ctmment 

Penod  End 
Fif»al  Action 


12/24/92    57  FR  61538 
02/22*93 


10A)0/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 
I  ndt'terminf  ! 

Agency  Contact:  Patricia  W.  Silvey. 
Director.  Olfice  of  Standards. 
Regulations  and  Variances.  Department 
of  Labor.  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard.  Room  631,  BT«3.  Arlington. 
VA  22203.  703  235-1910 

RIN:  1219-AA8U 


Completed  Actions 


Kegui.ituins  and  Vanantes,  IX'p.irtir.t-nt 
of  Labor.  Mine  Safety  and  Health 
Administration.  4015  Wilson 
Boulevard,  Room  831.  HT»3,  .Arlington. 
VA  22203,  703  235-1910 

RIN:  1219-AA44 

2104    APPROVAL  OF  ELECTRIC 
CABLES  AND  SPLICE  KPTS 

Significance:  .V^cni  y  Priority 

Legal  Authority:  30  USC  811.  30  USC 

<  I    1    ' 

CFR  Citation:  30  CFR  18;  30  CFR  7; 
30  CFR  57;  30  CFR  75 

Legal  Deadlir>e:  N'one 

Abstract:  I  his  final  rule  implements 
nfw  procedures  for  testing  and 
approval  of  electric  cables,  signaling 
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DOL— MSHA 


Completed  Actions 


cables  and  cable  splice  kit  designs.  The 
final  rule  revises  the  existing 
requirements  for  acceptance  of  cables 
in  30  CFR  Fart  18,  establishes  flame- 
resistant  requirements  for  approval  of 
cable  splice  kits  designs,  and  contains 
the  approval  requirements  for  signaling 
cables,  all  of  which  are  currently  being 
granted  by  MSHA.  The  final  rule  also 
makes  conforming  changes  to  30  CFR 
parts  57  and  75  to  require  certain 
cables  and  splice  kits  to  be  accepted 
or  approved  by  MSHA  as  flame 
resistant. 

Timetable: 


Agency  Contact:  Patricia  W.  Silvey, 

Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard.  Room  631,  BT#3,  Arlington. 
VA  22203,  703  235-1910 

RIN:  1219-AA57 


submitted  three  years  after  the  effective 
date  of  this  rule  will  be  required  to 
be  in  compliance  with  subpart  J  of  part 
7. 

Timetable: 


Action 


Date 


FR  Cite 


10/01/90    55  FR  40124 
1 1  /30  '90 


NPR'wl 

NPR?/  Comment 

Per'Od  End 

F.nai  Action  1223/92    57  FR  61210 

Fnai  Action  Effective   02'2Z'93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 


2105.  APPROVAL  OF  ELECTRIC 
MOTOR  ASSEMBLIES 

Significance:  Agency  Priority 

Legal  Authority:  30  USC  957 

CFR  Citation:  30  CFR  7;  30  CFR  18 

Legal  Deadline:  None 

Abstract:  This  final  rule  establishes  the 
specific  requirements  for  MSHA 
approval  of  certain  explosion-proof 
electric  motor  assemblies  intended  for 
use  in  approved  equipment  in 
underground  mines.  Applications  for 
approval  or  extension  of  approval 


Action 

Date 

FR  Cite 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 

03' 12/91 
06/14/91 

12/23/92 
02/22/93 

56  FR  10464 

57  FR  61182 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Patricia  W.  Silvey. 

Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor.  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard,  Room  631,  BT#3,  Arlington. 
VA  22203,  703  235-1910 

RIN:  1219-AA61 


DEPARTMENT  OF  LABOR  (DOL) 

Office  of  the  Assistant  Secretary  for  Administration  and  Management  (OASAM) 


Prerule  Stage 


2106.  DEPARTMENT  OF  LABOR 
ACQUISITION  REGULATIONS 

Legal  Authority:  5  USC  301;  40  USC 

4R6((  ) 

CFR  Citation:  48  CFR  2900  to  2999 

Legal  Deadline:  None 

Abstract:  Revisions  to  DOLAR  reflect 
(  hanges  in  the  Federal  Acquisition 


Regulations  and  organizational  changes 
within  DOL. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Melvin  Goldberg. 

Director,  Office  of  Procurement  and 
Grant  Policy.  Department  of  Labor, 


Office  of  the  Assistant  Secretary  for 
Administration  and  Management,  200 
Constitution  Avenue  NW,,  Room 
S1522,  FP  Bldg..  Washington.  DC 
20210.  202  219-9174 

RIN:  1291-AA20 


DEPARTMENT  OF  LABOR  (DOL) 

Office  of  the  Assistant  Secretary  for  Administration  and  Management  (OASAM) 


Proposed  Rule  Stage 


2107.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

Significance:  Agency  Priority 

Legal  Authority:  OMB  Circular  A-110 

CFR  Citation:  29  CFR  97 

Legal  Deadline:  None 

Abstract:  On  March  11,  1988,  a 
common  final  rule  was  published 
which  implemented  OMB  Circular  A- 
102,  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements 
with  State  and  local  governments.  OMB 


and  DHS  have  prepared  a  proposed 
common  rule  and  revised  Circular  A- 
110  to  conform  the  grants  management 
requirements  for  non-governmental 
grantees  with  government  grants.  The 
common  rule  already  published  on 
governmental  grantees  will  be  amended 
to  incorporate  non-governmental  grants. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM 

NPRM  Comment 
Period  End 

NPRM 


11/04/88    53  FR  44710 
01/03/89 

00/00/00 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Melvin  Goldberg. 

Director.  Office  of  Procurement  and 
Grant  Policy.  Department  of  Labor. 
Office  of  the  Assistant  Secretary  for 
Administration  and  Management,  200 
Constitution  Avenue  NW.,  Rm  S1522, 
FP  Bldg.,  Washington,  DC  20210,  202 
219-9174 

RIN:  1291-AA15 


24594 
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DEPARTME^f^  OF  LABOR  (DOL) 

Oftice  o(  the  Assistant  Secretary  for  Administration  and  Management  (OASAM) 


Final  Rule  Stage 


2^08    NEW  RESTRICTIONS  ON 
LOBBYING 

Stgniflcanc*:  Ri>>{ula(<iry  Program 

Legal  Authority:  ^\  USC  1  152,  PL  101- 
i:i    '^■■'    n  »   5  r.SC  101  Roor{?.imzation 
H.ii;  No   6  of  1950 

CFR  Citation:  2'>  CKR  93 

Legal  Deadlin*:  N(>n»i 

Abstract.   1  K.>  ruie  i.<  in  mpoiiM  to 
stK.tion  319  of  Public  Law  10 1  1^1 
.S*H:tioii  319  f{«tn«rally  pnihihtt. 
r»'«  ipients  of  Fedaral  rontmrts  fjranfs. 
nnd  loans  from  using  apprtipn.ited 


funds  for  lobbying  the  Executn  e  or 
Legislative  Branches  of  the  Federal 
Gov«mm«nt  io  connection  with  a 
specific  contract,  grant,  or  loan  Section 
319  also  requires  that  each  person  who 
requests  or  receives  a  Federal  contra<i. 
grant,  cooperative  agreement,  loan,  or 
a  Federal  commitment  to  insure  or 
pUMItee  •  loan,  must  disclose 
fohbying 

Timetable: 


Action 


Dele 


FR  Ctte 


Irflemi  Final  Rule        0^'^6/90    5S  FR  6736 
Noxt  Achon  Undetecmned 


Small  Entitles  Affected:  Nune 

Government  Levels  Affected:  Local. 

StatH 

Agerwy  Contact:  .Melvin  Goldberg. 

Uiriv  tor.  Offii  »•  of  Fr(M  urvriient  and 
Grant  Policy.  I>partmeiit  of  Labor. 
Office  of  the  Assistiint  S«h  rwtary  for 
Administration  and  M.inaxoment.  200 
Omstitulion  Av»j[uie  NW  .  Room 
S1522.  VV  Building?.  VVnshuigton.  DC 
20210.  202  219-9174 

RIN:  1291-AA18 


DEPARTMENT  OF  LABOR  (DOL) 

Office  of  the  Assistant  Secretary  for  Administration  and  Management  (OASAM) 


Completed  Actions 


2109   IMPLEMENTATION  OF  THE 
NONniSCRIMINATICN  AND  EQUAL 
OPPORTUNITY  REQUIREMENTS  OF 
THE  JOB  TR;iiNING  PARTNEflSMIP 
ACT  OF  1982.  AS  AMENDED  i  JTPA) 

Significance    f'.milatory  I'     v      :i 

Legal  Authority:  29  USC  1551,  29  USC 

I    :  I  t     .(     1577.  29  USC  1S79 

CFR  Citation    29  CFR  34 

Legal  Deadline:  Kiiidl,  Statutory, 

I».  .  .  r  I..T   .'.  r('.2. 

A.s  .liimiidfd  by  the  Job  Training 

K.ifnrm  Amendments  of  1992.  rTP.\ 

r»Kjuires  that  final  r««gulatinns 

implementing  the  nondiscrimination 

and  equal  opportunity  provisions  (cont) 

Abstract:  This  rule  implements  the 
I'.tiiuJisi  nmination  and  equal 
upportiiuity  provisloiu  of  the  }ob 
1  rdiiiiiiK  PaitlMnhip  A(i  of  19H2.  as 


>:i. !.h1  (HFA)   Un.ier  JTPA.  the 

I '.11-'  •;»>iit  of  Lal>C)r  (LKJL)  provides 
!i  ..sin  .  il  assistance  to  i;ertain  rHCipients 
for  the  purposes  of  establishing 
pn)graiiis  to  meet  the  )ob  training  needs 
of  youth  and  adults  faring  serious 
barriers  to  employment.  The 
nondiscrimination  and  equal 
opportunity  provisiorw  of  ITPA  prohibit 
diM. nmination  on  the  ground  of  rare, 
color,  religion,  sex.  national  ongin.  age. 
disability,  political  affih.ition  or  belief, 
and  for  beneficiaries  only,  atizenship 
or  partK  ipjtion  has  been  approved  by 
the  Department  of  Justice,  the  EEOC. 
and  OMB   It  was  published  on  January 

Timetable: 


Action 


FR  Cite 


F«a»  Actwo  0in5/93    58  FR  4742 

Final  ActKxi  EffecOva  02,1S.'93 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  Loial. 

Public  Compliance  Cost:  Initial  Cost. 
SO 

Sectors  Affected:  None 

Additkanal  Information:  I.FGAL 

DKADLINK  CDNT   uf  fHW  ho  issued 
VMtli;n  'M)  days  of  the  eiiadment  date 
of  the  )ub  Training  Reform 
Amendments  of  1992. 

Agency  Contact:  Annabelle  T. 
Loi.khart.  Direc  tor.  Directorate  of  Civil 
Rights.  ["V-partrnent  of  IjilH)r.  Offn  ^'  of 
the  Assistant  -StM  retary  for 
Administration  and  Management,  2UU 
Constitution  Avenue  NW  ,  Rm  N'4123. 
FP  Huilding.  Washington.  DC  20210. 
202  219-8927 

RIN:  1291-A-\02 


DEPARTMENT  OF  LABOR  (DOL) 

Occupational  Safety  and  Hea^t^  Adminiatratloo  (OSHA) 


Prerule  Stage 


2110   MEDICAL  SURVEIUJkNCE 
PROGRAMS  FOR  EMPLOYEES 

Signiftcence:  K»->;\il.itory  Prog;  mi 

LegaJ  Authority:  29  ISi;  t.JSd.) 

CFR  Citation:  Not  yet  defermined 

Legal  Deadline:  None 

Abstract:  On  lanu.irv  19.  19fl9  O.SHA 
ino.liti..,!  (-.4  KK  J  \i:\  the  Z  table 
pemiissitil..  exposure  limits  of  29  CFR 
1910  1(M)()  in  r>'sponse  to  rurrvnt 
SI  lentifii  (i.ita  Se<  tion  fi(h)  of  the  Act 
requires  wlu-re  appropriate,  provision 
for  medical  surveillanue  in  ea«-h  6(b) 


niU'inaking  for  a  harmful  subsl  inre   A 
g»-neri(   standard  for  mediial 
siir\t'ill.au  e  would  satisfy  the 
r»M^uir»?tnviits  of  the  Act  thus  eiiabling 
the  Ag«iiry  to  deal  directly  with  the 
n.in-ower  issues  of  the  revision  of  the 
Idhl.is   (),SH.\  piihlish^i  an  Advance 
N'ltn  f  nf  rriip()s»>d  KuU'iiiakinK  on 
.S.-pt..iiih.T  27.  HWUJ.  IS?  FR  i:-,MS)  to 
ai  quire  ddditional  information   OSfL\ 
also  intends  to  r»'vie\v  its  c  ompliame 
experienc*'  vsith  m«»dical  surveillance 
provisions  and  s«t'li  »'xperien(:ed 
medii  a!  opinion  in  the  form  of  a 
svmposHim  or  other  public  disrussion 


In  addition.  OSMA  initiated  a  survey 
in  1990  to  colled  information  regarding 
the  prevalence  a;id  effe<  tivi'iiess  of 
current  medu  al  surveillance  programs 
OSHA  vmII  dt'termine  whether  or  not 
to  proceed  with  rulemaking. 

Timetable: 


Action 


Data 


FR  ate 


ANPRM  09/27/88    53  FR  37595 

ANPRM  CoTTment        l2,'27/88 

Period  End 
N«rt  Acftoo  OrxJatermmed 

Small  Entittea  Affected:  Undetermined 


DOL-OSHA 


Goverrunent  Levels  Affected: 

I'lidetermined 

Agency  Contact:  Charles  E.  Adkins. 

Dirw  tor,  Health  Standards  Programs. 
Department  of  Labor.  Occupational 
.Safety  and  Health  Administration,  200 
c:onstitution  Avenue  NW..  Rm  N3718, 
VI'  Bldg  .  Washington.  DC  20210.  202 
219-7075 

RIN:  1218-ABOO 

2111.  EXPOSURE  ASSESSMENT 
PROGRAMS  FOR  EMPLOYEES 
EXPOSED  TO  HAZARDOUS 
CHEMICALS 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  6.55(b) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  On  January  19.  1989,  OSHA 
rraxlified  (54  FR  2332)  the  Z  table 
permissible  exposure  limits  of  29  CFR 
1910.1000  (General  Industry)  in 
response  to  current  scientific  data. 
.Section  6(b)(7)  of  the  Act  requires 
provisions  for  exposure  monitoring  for 
each  substan<:e«indergoing  6(b) 
rulftinaking.  A  generic  standard  for 
exposure  monitoring  would  satisfy  the 
monitoring  requirement  of  the  Act  thus 
enabling  the  Agency  to  deal  directly 
with  the  narrower  issues  of  the  revision 
of  the  Z  tablns.  OSHA  published  an 
.Advance  Notice  of  Proposed 
Rulemaking  on  September  27.  1988,  (53 
KR  37591).  OSHA  intends  to  review  its 
compliance  experience  with  exposure 
monitoring  provisions  and  seek  expert 
opinion  to  determine  the 
appropriateness  of  generic  exposure 
monitoring  provisions  In  addition. 
OSHA  initiated  a  survey  in  1990  to 
collect  information  regarding  the 
prevalence  and  effectiveness  of  current 
exposure  assessment  programs.  OSHA 
uill  determine  whether  or  not  to 
proceed  with  rulemaking 

Timetable: 


Action 


Date 


FR  Cite 


09/27/88    53  FR  37591 
12/27'88 


ANPRM 

ANPRM  Comment 

Penod  End 
Next  ActKxi  Undetem^ined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

I'ndc'termined 

Agency  Contact:  Charles  E.  Adkins. 

Director,  Health  Standards  Programs, 


Department  of  Labor.  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue  NW..  Rm  N3718. 
FP  Bldg..  Washington.  DC  20210.  202 
219-7075 

RIN:  1218-ABOl 

2112.  INDOOR  AIR  QUALITY  IN  THE 
WORKPLACE 

Significance:  Regulatory  Program 

Legal  Auttiorlty:  29  USC  655 

CFR  CItatton:  29  CFR  Not  yet 

determined 

Legal  Deadllr>e:  None 

Abstract:  Health  complaints  related  to 
indoor  air  quality  (lAQ)  have  increased 
significantly  following  energy 
conservation  measures  instituted  in  the 
early  seventies.  Such  measures  have 
generally  reduced  the  infiltration  of 
outside  air,  allowing  the  build-up  of 
indoor  air  contaminants.  Adverse 
health  effects  associated  with  indoor  air 
contaminants  are  classified  as:  (1)  sick 
building  syndrome  which  is 
characterized  by  general  complaints 
that  may  include  headaches,  fatigue, 
nausea,  mucous  membrane  (eye,  nose, 
and  tliroat)  irritation,  coughs,  and 
muscle  pain;  and  (2)  building-related 
illness  which  describes  those  specific 
medical  conditions  of  knowm  etiology 
which  can  often  be  documented  by 
physical  signs  and  laboratory  findings. 
These  include  respiratory  allergies  and 
Legionnaires'  disease.  A  particular 
concern  with  matters  dealing  with 
indoor  air  quality  is  exposure  to 
passive  tobacco  smoke  (PTS).  A  wide 
range  of  health  effects  caused  by 
passive  exposure  to  tobacco  smoke 
have  been  reported  by  the  Surgeon 
General,  the  National  Research  Council. 
the  Environmental  Protection  Agency 
(EPA),  and  private  researchers,  as  well 
as  by  citizens  reporting  (cont) 

Timetable: 


Action 


Date 


FR  Ctte 


Request  tor  09/20/91    56  FR  47892 

Information 
Comment  Period  End  01/21/92    56  FR  47892 
Next  Action  to  be         04/00/93 

Determined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additlorwl  Information:  ABSTRACT 
CONT:  health  effects  due  to  exposure 
to  passive  smoke  while  at  work.  These 


Preruie  Stage 


effects  range  from  acute  annoyance  and 
eye  and  respiratory  tract  irritation  to 
the  development  of  chronic  pulmonary 
disease,  cardiovascular  disease,  and 
lung  cancer.  OSHA  received  two 
petitions  for  an  Emergency  Temporary 
Standard  (ETS)  in  May  1987.  Both 
requested  an  ETS  to  prohibit  smoking 
in  all  indoor  workplaces  except  certain 
specified  areas.  OSHA  determined  that 
available  data  did  not  demon.strate  the 
existence  of  a  "grave  danger,"  due  to 
workplace  exposure  to  passive  tobacco 
smoke,  as  defined  in  Section  6(c)  of  the 
OSH  Aci.  OSHA,  therefore,  denied  the 
petitions  on  September  1,  1989.  In 
response  to  the  OSHA  denial,  a  suit 
was  filed  by  the  Action  on  Smoking 
and  Health  (ASH)  in  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  DC.  Circuit  for  a  review  of 
the  Agency's  decision  and  for  an  order 
pursuant  to  5  USC,  Section  706  setting 
aside  the  denial.  The  Court  upheld 
OSHA's  decision  not  to  issue  an  ETS 
in  an  unpublished  decision  issued  on 
May  10,  1991.  OSHA  published  a 
request  for  information  on  Indoor  Air 
Quality  September  20,  1991  (56  FR 
47892).  Comment  period  was  extended 
to  March  20,  1992. 

Agency  Contact:  Charles  E.  Adkins, 

Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Room 
N3718,  FP  Building.  Washington.  DC 
20210,  202  219-7075 

RIN:  1218-AB37 

2113.  COMPREHENSIVE 
OCCUPATIONAL  SAFETY  AND 
HEALTH  PROGRAMS 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  OSHA  has  long  recognized 
the  utility  of  comprehensive  safety  and 
health  programs,  and  adopted  non- 
mandatory  guidance  for  safety  and 
health  program  management  on  Januarv 
26,  1989  (54  FR  3904).  These  guidelines 
were  based  on  a  distillation  of  safety 
and  health  management  practices  used 
by  employers  that  have  implemented 
successful  comprehensive  programs. 
The  major  elements  OSHA  has 
identified  in  the  guidelines  for  effective 
occupational  safety  and  health 


I.-...K..- 


/    \;,,i 


ta     I    kif»_J~. 


*  .^r\'^ 
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UMI 


DOL— OSHA 


Prerule  Stage 


programs  are:  (1)  niiii:.i^>'in>-iit 
lommitment  and  wmpl(>>>'») 
involvement.  (2)  worksite  <uih1vsis  to 
anticipate  an<i  pruvent  h<iniiful 
o<:i  urrMn<  us;  |3)  hazard  prw.»>!iiii)n 
afforded  Bmploy»'e«i.  and  (4)  s.ifHtv  luwl 
hitiilth  tniiiiiii>{.  Slit  I  os^fully 
impleni«ntt)d  programs  x^nerally  haw> 
a  lowi»r  incidence  of  o<(:upation8lly- 
ntlaled  illnesses  and  injuries   In 
particular.  OSHA  ha<;  found  that 

COmpani»>s  t'   '<  '   1. !    ••    'Hnff'd 

COmprfh»*n.s:   ••  ..r> -^  ,,;!  t  ,'-t«aith 
programs  and  are  participating  in  its 
Voluntary  Protection  Program  havw  lost 
workday  case  rates  that  ran^w  from  one- 
fifth  to  one- third  th"     i*.     .<  j  .  r ,j 

by  average  worksites  .s.;...i  i.'.i  ir 
indu.stridl  classification   In  addition, 
(lont) 


Timetable: 


Action 


FR  Cite 


Request  tof  ©(MXVOO 

Comments  arKj 
informafion 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected; 

I  'ii(l>''t'rn;ii.cif 

Additional  Information:  .MiSTRALT 
LONT   participating  sites  reported 
improved  employee  morale  and 
productivity  as  a  secondary  benefit  of 
their  safety  ajid  health  management 
activities.  OSHA  plans  to  publish  a 
r«<qu»'st  for  comments  and  information 
(R>I)  to  solicit  data  regarding  the 
parameters  of  existing  programs;  the 
numbers  and  typ>es  of  employers 
implementing  su(  h  programs;  the  costs 


DEPARTMEMT  OF  LABOR  (DOL) 

Occupational  Safety  and  Health  Administration  (OSHA) 


and  benefits  of  implementation;  and 
suggestions  for  mandatory 
requirements.  In  addition  to  collecting 
such  information.  OSHA  also  intends 
to  solicit  suggestions  regarding  existing 
requirements  that  could  bo 
consolidated,  revised,  or  otherwise 
modified  if  requirements  for  a 
comprehensive  occupational  safety  and 
health  program  were  promulgated. 

Agency  Contact:  Thomas  |.  Shepich. 

Direi  tor.  Directorate  of  Safety 
Standards  Programs,  Department  of 
Labor.  Occupational  Safety  a.nd  Health 
Administration.  200  Constitution 
Avenue  NW  .  Room  N3605.  FP 
Building.  Washington.  DC  20210.  202 
219-8061 

RIN:  1218-AB41 


Proposed  Rule  Stage 


2t14    RESPIRATORY  PROTECTION 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  855(b) 

CFR  Citation    :<)  (TR  lOlO  134.  20  (FT? 
I'll"")  I'.J    J'(  (.KR  I'llH  102.  29  CFR 
1926  103 

Legal  Oeadtlne:  None 

Abstract.  Ihe  present  respiratory 
protet  fion  standards  have  been  in  plm  » 
for  more  than  10  years  and  do  not  take 
into  consideration  the  cxirrent  state-of 
the-art  for  respiratory  protection.  In 
addition,  the  general  industry  standard 
for  respirators  contains  redundancies 
and  includes  several  advisory 
provisions  which  should  be  eliminated 
or  changed.  OSHA  has  reviewed  the 
current  standards  and  intends  to 
propose  revisions.  In  developing  this 
proposal.  (JSHA  has  been  working 
closely  with  the  National  Institute  of 
Occupational  Safety  and  Health 
(NIOSH)  and  the  Mine  Safety  and 
Health  Adrniiiistralion  (MSHA) 
Tlmetab<«: 
Action 

ANPRM 

ANPRM  Common 

PefKXl  End 
PuWic  CofTwnert 

Pafiod  on 

Prapropoeal  Draft 

End* 
NPRM 


FW  CH> 

0i/^4/92    47  FR  20803 
09/13/82 

n/2»8S 


oaoo/00 


Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected: 

\  'Tl''»'!tT:]'.;!lfii 

Agency  Contact  ( JiarU's  K  ,\dkins. 

Dir*'.  tor,  Hfrtlth  St.i;.(i,iriis  I'mgr.inis, 
l)fj'  I'-.r  it  i)f  I  dh'ir.  (X  I  upational 
\.\U  • .  ,i,.d  Hf,ii!ii  ,\iiininisfration,  200 
Constitution  Ave.  NW  .  Rm  N1718,  VP 
HUi^;  ,  Washington.  DC  202 in.  202  219- 
7075 

RIN:  1218-AA05 

2115   FALL  PROTECTION  (PART  1926) 

Significance:  K.-f^ui<itor\  Program 

Legal  Auttionty:  2')  ISi:  t)55{b);  40 
P.SC  m 

CFR  Citation;  20  CFR  1926  104   29  C.VR 

I'lji.  !(is    JO  (  FR  1926.500;  20  CiFR 

1  ':•       '!    :  I  (IR  1026  502;  20  CFR 

1  <2h  :u:.b).  20  tJ-R  1926  250(b)(2).  29 

CFR  1026  651(t);  29  CFR 

102H  051(b)(4)(l);  29  CFR  1026  107(<  ); 

29  CFR  1926  107(f).  20  CFR 

I926651(w) 

Legal  Deadline:  None 

Abstract:  1)\>'  existing  standard  has 
\»-v:\  pri)piis«Ml  for  revision  because  it 
IS  poorly  formatted,  c  ontains 
unne<;essary  and  restric  tive  provisions, 
and  does  not  prop«>rly  address  the  fail 
protection  needs  of  i  ert.nn  arnas  and 
operations.  The  proposal  raises  several 
significant  issues  including  (1)  when 
fall  protection  systems  must  be 


installed.  (2)  whether  work  surface 
inspections  are  necessary  to  insure 
adequate  structural  integrity  before 
commencing  work.  andlS)  whether 
body  belt  systems  or  body  harness 
systems  are  appropriate  for  use  as  fall 
protection.  (Subpart  M  revised) 

Timetable: 


Action 


Data 


FR  Cite 


11/2S'86    51  FR  42680 
08/14,87    52  FR  20616 


NPRM 

NPRM  Comrr.er^t 

Pence)  End 
Reoper^g  of  08  05/92    57  FR  34656 

RuieTiakng  Reco'd 

Comment  Per.c<J 

Ends  11  3.92 
New  Reopening  of        04/00  93 

Rulemaking  Record 
P  nji  Aclion  12/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  agenda 
entry  is  part  of  Regulatory  Program  RJN 
1218-,\B05.  Elevated  Surfaces  (Part 
1926) 

Agency  Contact:  Thomas  J.  Shepich 

Diret  tor,  Safety  Standards  Programs. 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  Rin 
N3605.  FPBldg.  200  Constitution  Ave 
NW  .  Washington.  IX:  20210,  202  219- 
8061 

RIN:  121R-AA37 


DOL— OSHA 


2116.  SAFETY  AND  HEALTH 
REGULATIONS  FOR  LONGSHORING 
(PART  1918)  AND  MARINE 
TERMINALS  (PART  1917) 

SIgntficarKe:  Regulatory  Program 

Legal  Authority:  29  USC  655 

0(  (  upational  Safety  and  Health  Act  of 
1070;  33  USC  941  Longshore  and 
Harborworkers  Compensation  Act 

CFR  Citation:  29  CFR  1910  16;  29  CFR 
lOlH  (Re\ision);  29  CF'R  1917  (Revision 
and  Corrections) 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this 
regulator)-  action  would  be  to  update 
and  revise  a  standard  first  issued  in 
1960.  The  current  language  in  many 
instances  addresses  the  hazards  of 
cargo  handling  involving  methods  long 
since  abandoned,  and  fails  to  address 
the  serious  hazards  of  newer  methods. 
Because  much  of  the  current  standard 
is  out  of  date,  there  are  problems  with 
compliance.  These  revised 
requirements  will  provide  both 
employers  and  employees  with  a 
blueprint  for  effective  and  safe  work 
[iractici'S  in  tlie  cargo  handling 
industry.  No  alternative  other  than 
revision  is  contemplated.  The  annual 
cost  of  the  revision  is  e.xpected  to  be 
minimal  --  less  than  five  million 
dollars.  In  conjunction  with  the  above 
rej;ul;itor>-  action,  the  Marine  Terminal 
Standard.  Part  1917,  will  be  revised  to 
conform  with  changes  made  to  Part 
1918).  Corrections  to  Part  1917  will 
also  he  m.ide  at  this  time. 

Timetable: 

Action 


Date  FR  Cite 


NPRM  06/00/93 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Sectors  Affected:  44  Water 

Trni'.sportatian 

Agency  Contact:  Thomas  J.  Shepich, 

Director,  Safety  Standards  Programs, 
Department  of  Labor,  Octoipational 
Safety  and  Health  Administration,  200 
Coii.stitution  Avenue  NW..  Rm  N3605 
i  P  Building,  Washington.  DC  20210, 
202  219-8061 

RIN:  12ia-.\A56 

2117.  STEEL  ERECTION  (PART  1926) 
Significance:  Regulatory  Program 


Legal  Authority:  29  USC  655;  40  USC 

333 

CFR  Citation:  29  CFR  1926.750 
(Revision);  29  CFR  1926.751  (Revision); 
29  CFR  1926.752  (Revision) 

Legal  Deadline:  None 

Abstract:  In  the  December  29,  1C92, 
Federal  Register,  OSHA  announced  its 
intention  to  form  a  Negotiated 
Rulemaking  Advisory  Committee  to 
negotiate  issues  associated  with  a 
revision  to  the  existing  steel  erection 
standard.  Four  of  the  primary  issues  to 
be  negotiated  include  the  need  to 
expand  the  scope  and  application  of 
the  existing  standard:  construction 
specifications  and  workplaces;  written 
construction  safety  erection  plans;  and 
fall  protection.  Comments  on  forming 
the  committee  and  nominations  for 
rt'presentation  on  the  committee  are 
due  by  March  29,  1993. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  00/OOrtX) 

Small  Entities  Affected:  Undetermined 

Govemntent  Levels  Affected:  None 

Agency  Contact:  Thomas  |.  Shepich. 

Director,  Safety  Standards  Programs. 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Rm  N3605, 
FP  Building,  Washington.  DC  20210. 
202  219-8061 

RIN:  1218-AA65 

2118.  WELDING,  CUTTING  AND 
BRAZING  (PART  1910  AND  PART 
1926) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.251;  29  CFR 
1910.252;  29  CFR  1910.253;  29  CFR 
1910.254;  29  CFR  1926.350;  29  CFR 
1926.351;  29  CFR  1926.352;  29  CFR 
1926.353;  29  CFR  1926.354 

Legal  Deadline:  None 

Abstract:  OSHA  proposes  to  revise  and 
update  its  existing  Part  1910  and  Part 
1926  subparts  covering  welding,  cutting 
and  brazing  operations,  and  to  develop 
performance-oriented  standards 
designed  to  reduce  the  number  of 
deaths  and  injuries  due  to  unsafe 
equipment  and  unsafe  operations. 
There  has  been  no  substantial  revision 
to  these  subparts  since  their  adoption 


Proposed  Rule  Stage 


in  1971.  A  complete  and   * 
comprehensive  revision  is  needed  at 
this  time  to  bring  the  standards  into 
line  with  the  current  state-of-the-art 
and  updated  consensus  standards.  In 
developing  its  proposed  revision  for  for 
welding  provisions  in  Part  1910 
(General  Industr>').  OSHA  has 
determined  that  a  similar  revision  to 
the  Part  1926  (Construction  Industry) 
welding  provisions  are  warranted. 

Timetable: 


Action 


Data  FR  Cita 


NPRM 


00/00/00 


Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  None 
Sectors  Affected:  Multiple 

Agency  Contact:  Thomas  ).  Shepich. 

Director.  Safety  Standards  Programs. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Ave.  NW..  Rm  N3605,  FP 
Bldg..  Washington.  DC  20210,  202  219- 
8061 

RIN:  1218-AA72 

2119.  GLYCOL  ETHERS:  2- 
METHOXYETHANOL,  2- 
ETHOXYETHANOL  AND  THEIR 
ACETATES 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655;  29  USC 

657 

CFR  atatlon;  29  CFR  1910.1000 

Legal  Deadline:  None 

Abstract:  On  May  20,  1986.  the 
Environmental  Protection  Agency  (EPA) 
issued  a  report  to  OSHA,  under  Section 
9(a)  of  the  Toxic  Substances  Control 
Act.  stating  that  EPA  has  reasonable 
basis  to  conclude  that  the  risk  of  injury 
to  worker  health  from  exposure  to  four 
glycol  ethers  during  their  manufacture, 
processing  and  use  is  unreasonable, 
and  that  this  risk  may  be  prevented  or 
reduced  to  a  significant  extent  by 
OSHA  regulatory  action.  EPA  gave 
OSHA  180  da}-s  in  which  to  respond 
to  its  report.  OSHA  published  its 
response  on  December  11,  1986,  stating 
that  OSHA  had  preliminarily 
concluded  that  occupational  exposures 
to  the  subject  glycol  ethers  at  the 
current  OSfiA  permissible  exposure 
limits  may  present  significant  risks  to 
the  health  of  workers.  OSHA  published 
an  Advance  Notice  of  Proposed 
rulemaking  (ANPRM)  on  April  2.  1987. 


24398 
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(52  KK  UlSHb)   O.SMA  will  us«  \h» 
informdlinn  r»>i  »>n.»<(l  in  rf'spoiiin  to  thu 
ANPRM.  lis  wfil  ,is  uihf'T  iiiforinalion 
aiuj  analysis,  to  prwpare  a  propos»»<1 
st.iml.iril 

Tim«tabl«: 


Aetten  DM*  FR  Cit« 

ANPRM  04/02/87     52  FR  10586 

A.NPPM  Co»T¥T>«nt  07/31/87 

PeootJ  Erxl 

NPRM  03i'?3/93    58  PR  1^S26 

NPRM  Cofnment  06*07/^ 

Pefod  End 

Small  Entltl««  Affected:  T'lHit^temunw] 

Government  Levels  Affected: 

I  'Miit'inrinin»'<l 

Agency  Contact   (.h<irk<i  K.  Aiikiaa, 

I)irn<  tor.  llH.iltli  St.iinl(ir<ts  J*n>xrjm5. 
OMprtrtiTnuit  (if  labor.  ( )«  i  uptitional 
S.if»<tv  and  H»'.ilth  Adininislriition.  200 
(:<)nstll^lt^()n  AvHiuie  NW  .  Km  N3718. 
yV  HI<1k  .  VVashmKlon.  IX:  20210.  202 
2 n  7075 

RIN:   i:iH    .•\.\H4 

2120   HAZARDOUS  MATERIALS 
(PART  1910) 

Significance:  K.i^ulatory  Program 

L«?gal  Authority;  2tt  U.SC  655(b) 

CFR  Citation:  29  CfR  1910.  subpart  H 

Legal  Deadline:  Final.  Statutory. 

N.iM'::i().T  I'l.  1*W1 

Abstract:  Standards  in  29  CFR  Part 
1910.  Subpart  M.  whu.h  address  the 
Atora^tt,  hdiidlinx  and  use  of  hazardous 
iiiatt*rials,  su<:h  as  compressed  gases, 
a<  HtylonH.  hydnigen.  oxyKtin.  liquine*! 
p«trol»tum  gases,  and  flammable  and 
combustible  liquids,  will  be  revised. 
This  rwgulolory  adion  will  provide  a 
nttw  appruai  h  to  thn  rHvisum  uf 
Subpart  M  and  will  04:1  ur  in  four 
phases  in  an  picpandtKi  timeframe  The 
four  phases  will  In-   (1)  Prtness  .Safety 
Mana>j»'in»-nt.  (J)  Flainiii.ible  and 
(ioniprfssed  L^ises,  (3)  Haz.irdous 
liquids,  and  (4)  Explosives   The  first 
phase  of  the  propcisc!  ,i.  tion  is 
inifiidfd  to  Ix'tt'T  I  -  I'r.  t  HinploviHrs 
from  un»'xpe«  ln«l  rvifis.' ,  nf  si^nific  ant 
Quantities  of  (l.iiik;»Tn  ,s  sut'sr.mi  »'s.  and 
this  phase  has  Ih-ch  >  mnpu-i.wl    i  he 
remaining  ph.isus  ar»'  intfiulod  to 
siinplifv.  I  larify  an<l  <  onsolKlnte 
staiuiards  on  hazardous  nirtl»<riuls  and 
assist  employers  and  eniployees  in 
general  industry  to  Mlnr  understand 
and  better  focus  on  the  hatards 


inherent  in  the  use,  handling,  and 
storage  of  sufh  materials. 

Tlm«tabl«: 


Aclton 


FR  Cite 


Ptiase  I  Comp»eted      02/24;92    57  FR  6356 
Admin.sfranve  Stay  ol  06/01 /■92    57  FR  23060 

S«t«,  ted  Provsons 

ard  R»qci«st  for 

f  M«cliv«  Date  ol  08.;?7/92    57  FR  38600 

Stayed  ProvtSKXiS 
Ne»l  Aitdoo  UndetefHitoad 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  I  his  a(  turn 
ini  liiiK's  thr»'e  pr»".ioiis  actions   (a) 
Ha/<iriiiuis  MatMriuls-FIaininahle  and 
r  Mii>pr.-ss»'d  (.dses  (Pfirt  1>»10).  (b) 
K  i/.ifliMis  .MaifTirtls-  Flammable  and 
(.oinbiistible  l.Kjiiids  (Part  1010),  and 
(c)  Pro«  Hss  .Safety  Management  of 
Highly  Hazardous  (-hemicals 
((  oinpleted).  and  adds  a  new  anion. 
Fxplosives,  as  the  foiu'h  phase  of  this 
regulflforv  a<:tiun 

Agency  Contact:  Thomas  I  Shepich, 

Dirf.  trir.  S<)fftv  St.inii.iF'ls  rmgranis, 
iK'p.intnent  of  l^bor.  Occupational 
.S^ifuty  and  Health  Administration.  200 
Constitution  Avenue  .NW  .  Room 
N3603.  FP  Building.  Washington.  DC 
20210.  202  219-8061 

RIN:  1218-AH20 

2121    SHIPYARD  EMPLOYMENT: 
PHASE  II  (PART  1915) 

Significance:  Regulatory  Program 

Legal  Authority:  29  IJSC  655(b):  33 

I    S(     'Ml 

CFR  Citation:  29  CIK  l<n5  I  et  seq, 
29  CFR  1915  31  et  wq.  29  CFR  1915  91 

et  s.M)    2')  CFR  I'll",  m  Ht  s.Mq.  29  CFR 
I'll  .in  .'•  s.-<).  29  (FK  l'.M5  Ihl  et 
seq.  29  (  1  K   1  ir.  171  et  se<j,  29  CF'R 
I'Ui  181.  2  1  (  l-R  I'llO  13  el  seq.  29 
("FK  1010  14    2'(  (IK  I'UO  15,  29  CFR 
I'MO  '(-,,  j'l  ;  ^R  I'Mu  ''t..  29  CTR 
I'lKi  'r,  ^u  (1  K  I'tlM  141.  .., 

Legal  Deadline:  None 

Abstract:  This  regulatory  ai  tion  will 
(ompl««te  the  f  onsolidation  and 
updating  of  Parts  1915  and  1910  by 
providing  shipyard  employees  with 
(  ovwrage  under  one  f  rjmprehensive 
O.SH.A  standard    This  revisuin  efforl 
will  involve  the  promulgation  of  20 
maritime  subparts   Its  completion  will 
be  done  in  stages  and  will  relieve 


shipyard  owners  from  the  burden  of 
having  to  comply  with  two  sets  of  rules 
that  are  complex,  pres<;riptive, 
confusing  and,  in  some  crises, 
conflicting  OSHA  has  established  an 
Advisory  Committee  to  assist  the 
.\Ren(  y  is  reviewing  and  revising  these 
subparts   F^xperts  from  government, 
industry,  unions  and  the  States  are 
working  with  OSFL^  on  this  pro)»><  t.  A 
previously  identified  projei  t.  Surfar  e 
Preparation  and  Pres^'rvation  (RIN 
1218-AA96),  will  be  included  in  this 
project. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 


00/00/00 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Thomas  |.  Shepich. 

DirtM  tor,  .Safety  Standards  Programs. 
Department  of  I-abor.  Occupationol 
.Safety  and  Health  Administration.  200 
Constitution  .Avenue  NW..  Km  N3605, 
FP  Bldg  .  Washington,  DC  20210.  202 
219-8061 

RIN:  UMH   AB22 

2122.  RECORDING  AND  REPORTING 
OCCUPATIONAL  INJURIES  AND 
ILLNESSES 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  657;  29  USC 

h-'  i 

CFR  Citation:  29  CFR  1904.1 

Legal  Deadline:  None 

Abstract:  Concerns  about  the  reliability 
and  utility  of  injury  and  illness  data 
have  been  raised  by  Congress.  OSHA. 
NIOSH,  BLS,  the  National  Academy  of 
Sciences.  OMB.  the  General  Accounting 
Office  and  representatives  of  business 
and  labor  The  revision  of  the 
regulations,  forms,  and  associatt'd 
interpretive  material  are  being 
undertaken  to  simplify  the  injury  and 
illness  recordkeeping  system.  OSHA  is 
currently  working  on  this  projet  t  and 
has  not  «;ollected  sufficient  information 
to  determine  the  effeci  on  paperwork 
burden   Benefits  will  include:  (1)  A 
system  that  is  easier  for  employers, 
employees  and  government  personnel 
to  use,  (2)  increased  reliability  and 
utility  of  the  re<:ords;  (3) 
comprehensive  records  of  the  in)ury 
and  illness  experience  at  a  given  site 
will  be  available,  and  (4)  employee 
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involvement  and  awareness  in  safety 
and  health  matters  will  be  enhanced. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local. 

State 

Sectors  Affected:  All 

Analysis:  Regulatory  Impact  Analysis 

Agency  Contact:  Stephen  A.  Newell, 

Director.  Office  of  Statistics. 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  N^V.,  Room 
N3507.  FP  Building,  Washington,  DC 
20210,  202  219-6463 

RIN:  1218-AB24 

2123.  AIR  CONTAMINANTS  RULE  FOR 
CONSTRUCTION,  AGRICULTURE  AND 
MARITIME 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655;  29  USC 

657 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  The  permissible  exposure 
limits  (PELs)  promulgated  by  OSHA  in 
1971  do  not  reflect  current  knowledge 
of  the  health  effects  of  many  toxic 
substances.  OSHA  published  a  proposal 
on  June  7.  1988  (53  FR  20960)  to 
amend  and  expand  the  PELs  for  general 
industry.  On  January  19.  1989  OSHA 
set  new  PELs  for  the  toxic  substances 
originally  covered  in  1971  and  covered 
new  substances  in  a  single  rulemaking 
that  applied  to  general  industry.  On 
June  12.  1992  (57  FR  26001)  OSHA 
published  a  proposed  rule  that  would 
provide  more  protective  PELs  on 
hundreds  of  toxic  airborne  substances 
for  workers  in  construction,  agriculture 
and  maritime.  On  July  10,  1992  the 
Eleventh  Circuit  Court  of  Appeals 
overturned  the  PELs  update  for  general 
industry.  Accordingly  on  August  18. 
1992  (57  FR  37125)  OSHA  published 
a  notice  delaying  hearings  and 
extending  indefinitely  the  comment 
period  on  the  Air  Contaminants  Rule 
for  Construction.  Agriculture  and 
Maritime.  The  Acting  Solicitor  General 
determined  not  to  appeal  the  court's 
decision.  Consequently.  OSHA  must 


determine  the  appropriate  action  in 
light  of  the  judicial  decision. 


Timetable: 

Action 

Data 

FR  Cite 

NPRM 

06/12/92 

57  FR  26001 

Comment  Period 

08/18/92 

57  FR  37125 

Extended 

Indefinitely 

NPRM  Comment 

00/00/00 

Period  End 

Final  Action 

00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Charles  Adkins, 

Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Room 
N3718,  FP  Building,  Washington,  DC 
20210,  202  219-7075 

RIN:  1218-AB26 

2124.  CONTROL  OF  HAZARDOUS 
ENERGY  (LOCKOUT/TAGOUT)— 
CONSTRUCTION  (PART  1926) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1926 

Legal  Deadline:  None 

Abstract:  Hazards  at  construction  sites 
resulting  from  the  absence  of  effective 
lockout/tagout  procedures  to  control 
hazardous  energy  appear  to  be  caused 
by  several  factors,  all  associated  vfi\h 
the  nature  of  the  construction  industry. 
These  factors  basically  relate  to  such 
considerations  as  the  types  of  machines 
and  equipment  found  in  construction; 
the  makeup  of  the  industry  in  which 
employment  is  relatively  "short  term," 
lasting  only  as  long  as  the  length  of 
the  current  project;  the  presence  of 
multiple  employers  having  different 
employer/employee  relationships  and 
the  temporary  nature  of  the  "in-the- 
field"  maintenance  activity.  The 
Occupational  Safety  and  Health 
Administration  (OSHA)  expects  the 
proposal  to  address  lockout-related 
hazards  in  those  construction  work-site 
areas  in  which  the  available  data 
indicate  these  hazards  to  be  significant. 
Regulatory  options  involve  developing 
a  comprehensive  standard  covering  all 
potentially  hazardous  energy  sources. 
OSHA  will  consider  the  use  of  the 
construction  advisory  committee  to 


Prx>posed  Rule  Stage 


assist  in  the  development  of  this 
standard. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Thomas  J.  Shepich, 

Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Room 
N3605,  FP  Building,  Washington,  DC 
20210.  202  219-8061 

RIN:  1218-AB3Q 

2125,  POWERED  INDUSTRIAL  TRUCK 
OPERATOR  TRAINING 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.178 

Legal  Deadline:  None 

Abstract:  Nationally,  fatalities  due  to 
unsafe  operation  of  industrial  vehicles 
and  equipment  account  for 
approximately  12  percent  of  the  private 
sector  fatalities.  This  is  the  second 
leading  cause  of  fatalities  in  the  private 
sector,  behind  only  highway  vehicle 
fatalities.  The  present  standard  has 
proven  to  be  ineffective  in  reducing  the 
number  of  accidents  involving  powered 
industrial  trucks.  OSHA  intends  to 
revise  the  present  standard  to  increase 
its  effectiveness  by  requiring,  in 
performance  language,  initial  and 
refresher  training  as  necessary.  The 
frequency  of  the  refresher  training  will 
be  based  upon  the  ability  of  the  vehicle 
operator  to  retain  the  knowledge,  skills 
and  abilities  to  perform  the  job  safely. 
OSHA  will  also  give  guidance  as  to 
what  information  the  instruction 
should  include.  There  will  also  be 
other  amendments  to  the  standard  to 
increase  its  effectiveness. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Thomas  J.  Shepich, 

Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration  200 


::4tjoij 
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Proposed  Rute  Stage 


Citiiisiitulion  Av»»tiu«  NVV  .  Koo:n 
NJ605.  VP  BuiMinK.  Washington.  DC 
20210.  2U2  219-8061 


RIN    ::]«.    \H  i  i 


2126  ergonomk:  safety  and 
health  standards 

Significance:  K,-, ,    jiory  Prugram 
Legal  Authority:  jw  rSf:ft55(b),  40 

I 'Si      HI 

CFR  Citation:  29  CFR  1910 

Ltga)  De«,ilim»   None 

Abstract.  Ihn  BurHdu  of  Labor 
Statistu.j>  (ULS)  has  rwuortad  the 
numb«»r  of  r«porti«d  "diMrdera 
associated  with  r»)p*«At««d  trauma'  have 
more  than  duubltxJ  sjn(  <•  1984  These 
seriou.t.  potentially  crippling  disorders 
a«  iuunt  for  48  pen^nt  of  ail 
o(  rupational  iilnesaes  rvported  to 
OSHA  in  1988.  up  from  2tl  perteril  la 
1*)84  These  di<iordHrs  arm  bemg 
rMCOgni2»»d  as  very  serious  pmhiems  by 
the  mdustrial  nations  of  the  world  and 
some  have  promulKat^d  ergonomit 
stdndards  in  the  Inst  v'\  f»rnl  yt  ,irs.  In 
November  19fl«,  OSHA  re<  eived  a 
P»'tition  from  a  meat  packing  industry 
rvprwentative  requesting  the 
ilfvelopment  of  a  standard  covHnng 
rryonomir  issues  Prior  to  issuing  a 
Notice  of  Proposed  Rul«making 
(NPRM).  OSHA  will  publish  an 
Advani  »  Notice  of  Proposed 
PuUmaking  (ANPRM)  to  gather,  review. 
and  analyze  available  information  in 
industry  on  individual  case  studies, 
a nm  dotal  data,  and  statistical  data  in 
wliich  ergonomit  hazarris  havp  been 
rtJdressed  and  resolved  OSHA  also 
will  settle  this  information  from  a 
viripty  f)f  othf  r  soun  us 

Timetabt*: 


Action 


FR  Cli 


ANPRM  06/03/92    57  FR  3419C 

ANPRM  Commer^l       02/01/93 

Perod  End 
NPflM  00/00/00 

Small  Entities  Affected;  I'lidrttermined 

Government  Levels  Affected: 

(Ind.'tHriniiiml 

Agency  Contact    llionuis  |    Shrp,,  h 

i'ii.-<  lot.  Srfi.'ty  6tand<irtls  I'ti  >;:  ..j..^. 
LH-oarfnient  of  I^ibor,  tX  (  ni,rtt...uul 
SafHfv  iiMil  Hcilth  Adnimistrdtion.  200 
Constitution  Avenue  N\V  .  Room 


N,I605,  FF  Buiiiiing.  WasbingJon.  DC 
20210.  Z02  219-8061 

RIN:  UM8-.\Ht», 


2127   CRANE  SAFETY 
Significance:  .K.guLutory  Program 
Legal  Authority:  2't  USC  655(b).  40 

i;.SC  33.1.    n  I    S(    W41 

CFR  Citation:  29  CFR  1926  550.  29  CFR 
nUn  5-),!.  29  a-R  1928  553.  29  CFR 
1926  554,  29  CFR  1926  556.  29  CFR 
1910  67.  29  CFR  1910  179.  29  CFR 
IQin  inn   29  (.FR  1919  181 

Legal  Deadline:  Nm-.e 

Abstract:  The  present  crane  regulations 
for  ronstnirtion  and  general  industry 
h/iVB  not  bf>en  revised  since  being 
promulgated  in  1671   They  rely  heavily 
on  outdated  1968  ANSI  standards 
OSHA  has  received  comments  that  the 
existing  provisions  are  inadequate  and 
n«jed  rwvision  to  refleti  current 
couditions  and  equipment.  It  has  also 
been  suggested  that  there  is  need  to 
establish  additional  crane  installation 
and  use  provisions,  including  po&siblt) 
i:«rtifit:ation  programs  for  (.rane 
operators  and  nggers  OSHA  anticipates 
that  this  protect  will  com*  about  in 
seve.'dl  phases  due  to  the  magnitude  of 
the  project. 

TimetabI*: 


Action 


Dm* 


Ff)  cite 


1Q/1flKW    57  FR  47746 
02/12/93 


A.NPH.M 

ANPRM  Comment 

Period  End 
^«'RM  oo/oooo 

Small  Entities  Afected:  Undetermined 

Government  Levels  Affected: 

I     ■•••.   •     ■     1 

Agency  Contact:  Thomas  |.  Sbepich. 

Dirnctor.  Safety  Standards  Programs. 
Lh'p.irtment  of  Labor,  Octiupational 
.S.ifHty  and  Health  .Administration,  200 
Conatitulion  .Avenue  NW  .  Room 
N3605.  FT  Building.  Washington.  DC 
20210.  202  219-8061 

RIN:  K18-AB38 


2128   ABATEMENT  VERIFICATION 

Slgnificartce:  Kt'.;u;.iMry  Proy;ra:n 

Legal  Aulhortty:  29  USC  657;  29  USC 
tbH.  5  USC  553 

CFR  Citation:  29  CFR  1903 

Legal  Deadline    None 


Abstract:  A  cnUcal  element  of  OSHA  s 
I  imipreiieiisivtj  enforcement  strategy 
undnr  the  Occupationn!  S.ifffy  and 
Hualfh  act  is  assurance  that  emplovers 
have  abated  hazards  cited  during 
inspections.  Currently,  unless  an 
employ«r  voluntarily  complies  with 
OSHA's  request  to  submit 
documentation.  OSHA  has  no  prtxif  of 
hazard  abatement  without  conducting  a 
foUowup  inspection  From  1972  to  the 
present.  OSlL\  has  implemented 
several  administrative  measures  to 
induce  employers  to  provide  abatement 
documentation,  but  some  30  percent  of 
cited  employers  still  do  not  voluntarily 
do  so.  OSHA's  internal  audits,  the 
Department  of  Labor  s  Inspector 
General,  and  the  General  Accounting 
Office  have  pointed  out  this  deficiency 
The  regulation  OSH.\  now  proposes 
will  require  cited  employers  to  provide 
hazard  abatement  documentation  The 
NPRM  will  address  the  kinds  of 
evidence  to  be  required,  what  notice  to 
employees  is  needed,  potential 
penalties  for  non -reporting,  possible 
t  ertification  forms  for  compliance,  and 
other  questions.  OSHA  e.stimates  that 
the  e'onomic  impact  of  this  regulation 
on  employer  products  and  product 
prices  will  be  insignificant 

Timetable: 


Action 

\PRM 


Data 


FR  Ctia 


08^00/93 

Small  Entities  Affected:  rndetermined 
Government  Levels  Affected:  State 
Sectors  Affected:  .Ml 

Analysis   i:-v;ulatory  Impaci  Analysis; 

K  ■!,  .l.it.i:-,  Hfvihiiify  .Analysis 

Agency  Contact:  Raymond  E. 
Donnelly    Din.  -.ir.  Gt'iu-ral  Industry 
Compliance  .A.ssist.mo''.  LVparfment  of 
Labor.  Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue  NW  ,  Room  N3119,  FP 
Building,  Washington,  DC  20210,  202 
2  1 9  804 1 

RIN:  K".H    .\n-iO 


2129.  •  RETENTION  OF  MARKINGS 
AND  PLACARDS 

Significance:  K-^ul.itoTv  Program 

Legal  Authority:  z^.i  USC  6',5(b) 

CFR  Citation;  29  CFR  1910;  29  CFR 
V)2b.  .i9  CFR  1915,  29  CFR  1917;  29 
fTR  1918 

Legal  Deadline:  None 


UMI 


DOL— OSHA 


Abstract:  Public  Law  101-615.  the 
Hazardous  Materials  Transportation 
Uniform  Safety  Art  (HMTUSA). 
mandates  that  the  Secretary  of  Labor 
issue  regulations  regarding  the 
retention  of  markings  and  placards  in 
accordance  with  Section  29  of  the  Act. 
The  Act  clearly  conveys  the  intent  of 
Congress  for  a  collaborative  effort  by 
the  .Secretaries  of  Labor.  Transportation 
and  Treasury  to  ensure  that  placards 
and  labels  required  on  packages  or 
containers  of  hazardous  materials  and 
explosives  be  retained  until  such 
materials  are  removed  to  the  extent 
they  no  longer  pose  a  health  or  safety 
risk.  The  Agency  is  currently 
developing  a  proposed  rule  that  would 
require  any  employer  who  receives  a 
package,  container,  rail  car  or  similar 
receptacle  containing  hazardous 
materials  that  is  required  to  be  marked, 
placarded  or  labeled  in  accordance 
with  regulations  issued  under  the 
Hazardous  Materials  Transportation 
Act.  to  retain  such  labels  until  the 
hazards  are  removed.  The  proposed 
nile  would  apply  to  all  employers 
covered  by  the  6SH  Act.  Therefore, 
separate  but  identical  standards  are 
included  for  (cont) 

Timetable: 

Action 


Date  FR  Cite 


NPRM  06/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  general  industry  (including 
agricultural  operations),  construction, 
shipyards,  marine  terminals,  and 
longshoring.  In  preparing  the  proposed 
rule,  OSHA  has  consulted  with 
delegated  representatives  of  the 
Secretary  of  Transportation  and  the 
Secretary  of  Treasurv,  as  required  by 
HMTUSA. 

Agency  Contact:  Charles  E.  Adkins, 

Director.  Health  Standards  Programs. 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue  NW..  Room 
N3718,  FP  Building.  Washington,  DC 
20210,  202  210-7075 


RIN:  1218-AB42 


2130.  •  HAZARD  COMMUNICATION 
(MSDS) 

Significance:  Regulatory  Program 
Legal  Authority:  29  U.SC  655(b) 


CFR  Citation:  29  CFR  1910;  29  CFR 
1915;  29  CFR  1917;  29  CFR  1918;  29 
CFR  1926;  29  CFR  1928 

Legal  Deadline:  None 

Abstract:  The  Hazard  Communication 
Standard  (HCS)  is  a  generic, 
performance-oriented  rule  which 
provides  workers  exposed  to  hazardous 
chemicals  with  the  right-to-know  about 
their  hazards,  identities,  and  ways  to 
prevent  exposure.  The  HCS  requires 
chemical  manufacturers  and  importers 
to  evaluate  the  hazards  of  the  chemicals 
they  produce  or  import,  and  to  develop 
container  labels  and  more  detailed 
technical  bulletins  called  material 
safety  data  sheets  (MSDSs)  regarding 
those  hazards  and  associated  protective 
measures.  On  May  17,  1990  (55  FR 
20480).  OSHA  published  a  request  for 
comments  and  information  (RFI)  in  the 
Federal  Register  to  solicit  public  input 
on  experiences  regarding  HCS 
implementation,  and  suggestions  for 
improving  the  quality  of  information 
provided.  Nearly  600  responses  were 
received  by  OSHA  in  response  to  the 
RFI.  By  far  the  issue  of  greatest  concern 
to  the  commenters  was  the 
standardization  of  the  format  or  order 
of  information  for  the  MSDSs.  Users  of 
MSDSs  believe  that  standardization 
will  allow  the  MSDSs  to  be  used  more 
effectively;  will  make  training  easier; 
and  will  facilitate  electronic  (cont) 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  storage  and  retrieval  of  MSDS 
information.  There  was  also  significant 
support  for  standardization  of  label 
information.  In  addition  to  issues 
related  to  format,  there  are  concerns 
regarding  the  comprehensibility  of  the 
MSDS  information  and  international 
harmonization  of  chemical  safety  and 
health  information.  OSHA  intends  to 
develop  a  notice  of  proposed 
rulemaking  (NPRM)  to  address  the 
issues  described  above. 

Agency  Contact:  Charles  E.  Adkins, 

Director.  Health  Standards  Programs. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue  NW..  Room 


Proposed  Rule  Stage 


N3718.  FP  Building,  Washington.  DC 
20210,  202  219-7075 

RIN:  1218-AB43 


2131.  •  COKE  OVEN  EMISSIONS 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910 

Legal  Deadline:  None 

Abstract:  On  January  28,  1992,  the 
White  House  imposed  a  90-day 
moratorium  on  regulations  and  directed 
the  heads  of  selected  Executive  branch, 
departments,  and  agencies,  including 
the  Department  of  Labor,  to  evaluate 
existing  regulations  to  identify  those 
imposing  unnecessary  regulatory 
burdens;  those  that  have  failed  to  keep 
pace  with  technological  innovations; 
and  those  that  contain  unneces.sarily 
prescriptive  requirements.  In  response 
to  the  President's  request,  the 
Department  of  Labor  initiated  a  Request 
for  Public  Comment  on  the  moratorium 
(57  FR  6301,  February  24,  1992).  As 
a  result.  OSHA  identified  the  medical 
surveillance  is  to  identify  health 
problems  caused  by  occupational 
exposure  when  inter\ention  is  likely  to 
be  of  value.  In  theory,  early  diagnosis 
by  medical  sur\'eillance  would  lead  to 
increasing  rates  of  cure.  However, 
medical  sun'eillance  under  the  Coke 
Oven  Standard  attempts  to  recognize 
workers  who  have  already  developed 
severe  illness  (i.e.,  cancer  of  the  lung 
or  kidney)  that  requires  extensive 
medical  and/or  surgical  intervention.  It 
has  been  brought  to  OSHA's  attention 
that  sputum  CN-tology  (cont) 

Timetable: 


Action 


Date  FR  Cite 


NPRM  OO/OO'OO 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  monitoring  of  coke  oven 
workers  rarely,  if  ever,  detects  lung 
cancer  in  early  stages.  Also,  the  safety 
of  somi-annual  chest  x-rays  has  been 
questioned.  For  these  reasons,  OSHA 
will  initiate  6(b)  rulemaking  to  update 
the  Coke  Oven  Emissions  Standard. 

Agency  Contact:  Charles  E.  Adkins, 

Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue  NW.,  Room 


ZAiUVZ 
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DOL— OSHA 


Proposed  Rule  Stage 


NJ7ia.  FP  Buildin>«.  VVa&hingtoa.  OC 
20210.  202  219-7075 

RIN:  U>1H-AB44 


DEPARTMEhTT  OF  LABOR  (DOL) 

Occupational  Safety  ar>d  Health  Administration  (OSHA) 


Final  Rule  Stage 


2132    METHODS  Of  COMPLIA'iCE 

Significflnce    K'>;,:l  ili.r;   |m.^:.    ,i 

Lpgal  Authority:  J  (  I  si.  ». .  .J); 

CFR  Citation:  29  (J-R  1910  1000(e).  29 
C.KK  19J0  134(aKl) 

Lpg«t  D*>8dltn«    None 

AbftUact.  USilA  s  polirv  (.nncfnunx 
the  UM  of  en^ineenti^  <  tiiitruls  and 
r»*\pir.itorN  was  tarmtwi  (or  revmw  by 
th«'  PrHsiiienff  Taak  Fnn«  on 
R»){uljtiiry  Ktfltof  in  1961.  Current 
OSHA  rit^ulatiuiis  r«quir«  that 
vtnpluvurs  impbunMUt  («Misibl« 
enxmm'rin>{  conlroU  lo  niaintaia  mr 
conlainiiiant  com  entrations  ui  the 
Morkpla<«  at  or  below  the  pres.  nbed 
p»»rrai.ssible  exposure  limit*  The  us**  of 
rr«pirutors  is  permitted  only  in  thosM 
lasfs  where  en(iineeTin«  i  ontruis  are 
not  fed-vble.  not  yet  instalitHl.  or  not 
•deqiiate.  This  policy  has  been 
(  ntu  ized  as  beiii>;  iiif1>ixihk«.  n<>l  co&t- 
ufftKlive,  and  often  unntM.HVsarv  for 
einptoyee  health  protw  tion  O.S(L\ 
b«fli«ves  that  any  c  hajix***  to  thf  polu  y 
for  uae  of  enxi littering  controls  must  be 
t.Iiie*»ly  coordtn^ttMl  with  rMvisi.uii  in 
Ihtt  respiraiory  protm  tiun  rt^uLitions 
(29  (.FK  1910  134)  This  niJeinakinK 
does  not  address  the  a<;s»ts<;mMiit  and 
redu«  tioii  of  any  abs4ilut«>  nxisiiu^  ri\k^. 
but  ruthr-r  addresaes  the  (N.-.s;t<..> 
«.han^;»»  in  risk  abatemMnt  a-.s.^  .it^d 
with  the  use  of  respirators  itistrad  of 
enmneennjij  ( «)ntroIs  OSHA  published 
a  propo«uil  on  Iun«»  5.  lOflO  (54  FR        ' 
21991)    Hearings  wrri!  h>-UI  on  \Uy  My 
31.  1990.  and  continuiHl  on  July  9  10. 
1990. 

TifTtetaMa: 


Action 


f«  Ct»e 


ANPRM  02/22^3    4«  ^R  ;4  7J 

ANPRM  Comrnent  06/'22/83 

Penod  End 

NPRM  OM)SW)    54  f  R  23991 

Nr»RM  Corrwnent  laXXVBS 

Pe'Txl  End 

^nrtlActen  OO/OQ/OO 

SmatI  EntWes  Affected    l'nd«tomiin«'d 
Government  Leveta  Affectad: 

I    :iilflrrillllM?d 


Additional  Information:  Kus<  tic.iniij^ 
( ijii.;  .••,.!•«  \\    •      :  :<•  hv  (3i:tober  9. 
10>,«)   and  r  •  .  to  post  h««.-in>; 

comments  \*t  .h  .iuu  by  De«.Mmb«r  10. 

1990  In  response  to  oral  petitions  from 
partu  ipants.  tho  post  hctaring  coounent 
peri(xl  was  extended  to  January  14. 

1991  OSHA  will  use  the  information 
rvt^ived  in  r**sponse  to  the  proposal  to 
develop  a  final  rule 

Agency  Contact    (  harlr^  F    Adkins. 
hirwinr.  Health  Standanls  I'ro^rnms. 
Department  of  Labor.  Ocrupationfll 
Safety  and  Health  Administration.  Rin 
N1718.  FP  BIdg.  2<X)  Constitution  Avf 
NW  .  Washington.  DC  20210  202  219 
7075 

RIN:  IJIH   A  AIM 


2133.  SCAFFOLDS  (PART  1926) 
Significance:  Regulatory  Program 

Legal  Authonty:  29  USC  655(b),  40 

I    .(     in 

CFR  Citation:  29  CFR  1926  451,  29  CUt 
192h  452;  29  CFR  1910  28;  29  CFR 
Tlin  ?9    J9  CFR  1926  7S2(k) 

Legal  Deadline:  Nontf 

Abstract    I  ^c  »-xisting  standard  has 
\)t'*^n  proposed  for  revision  because  it 
IS  pfKirly  formatted,  contains 
uni>ecaMary  ami  restrictive  provisions, 
and  omits  rteceshary  specific  coverage 
for  certain  types  ol  w-alfolds.  The 
proposal  raises  sevtir^i  signifii^nt 
issues  UK  luding   (1)  the  uae  uf 
crossbrares  as  guardrails.  (2)  the  use  uf 
fail  profwtion  duriug  s(  affi>ld  j-rmtion 
and  (iikiiMntli.i^  op*iratiitiis.  and  (3)  the 
role  of  angioeers  in  scaffold  design. 
(Subpirl  L.  revised) 

TInMtatJte: 


Action 


FR  CM* 


n/ZaW    SI  FR42«80 

0a;i4,'87    52  FR  20616 


NPRM 

NPRI^,^  Comment 

Penod  Fod 
f-Tial  Action  OCOOtX) 

Sma<l  Entttiaa  Affected:  indet^rininwl 

Government  LevHt  Affected:  N'on« 


Additional  Information:  I.-. is  ,  ^vwd  i 
i';ilr>  I,  p.ir;  ui  K»'gui.il()r_,  I'li/firam  RI.N 
121H-AB05;  Elevated  Surfaces  (Fart 

I'tJh) 

Agency  Contact:  Thomas  J.  Shcpich. 
Director.  Safety  Standards  Programs, 
Department  of  l^bor,  Ocrupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NVV  ,  Room 
N3605    FP  Ruild-'H'   Wa.shington.  DC 
20210.  202  219-8061 

RIN:  1218-AA40 

2134    FALL  PROTECTION  SYSTEMS 
(PERSONAL  PROTECTIVE 
EQUIPMENT)  (PART  1910) 

Signrficance:  H-'^n!  i*  ir\  I'rogram 

Legal  Authority:  21  L.^C  655(b) 

CFR  Citation:  29  CFR  1910.  subpa.'l  I 

Legal  Deadline:  None 

Abstract:  Existing  standards  do  not 
lontain  criteria  for  personal  fall 
p.-ote<:tion  systems.  Consequently, 
requirements  containing  criteria  for 
personal  fall  protection  systems  would 
be  added  to  29  (TR  part  1910;  Subp.irt 
I.  Personal  Pn>t«ction  Lquipm»Tit.  to 
enhaiK  e  employee  prtjte<tiua  from 
injury  and  dnath  due  to  falls  to 
difffrvnt  elt'v  itiuns. 

Timetable: 


Action 


Date  FR  CIt* 


NPRM  04;i<V90    55  FR  13423 

NPRM  Comment  0ai"22/90     55  FR  13423 

Pef-od  End 

Hearing  09/i  i  -go    55  FR  29224 

Final  Acticxi  00/OOA)0 

SmaN  Entities  Affectad:  None 

Government  Levela  Affected:  None 

Additional  Information:  i2iaAA48 

vsiil  b«  issued  Lon(  urrentiy  with  121tt- 
AB04 

Agency  Contact:  Thomas  J.  Shepich. 

DiriM  tor.  .Snf»'fv  Standards  Frogranis, 
IVparttn^Tit  of  Ijihor.  O-iaipational 
S.ifftv  and  llM.iIth  Administration.  200 
Constitutiuji  Avenue  NVV  ,  Km  N3605. 


DOL— OSHA 


FP  Building,  Washington.  DC  20210. 
202  219-8061 

RIN:  1218-AA48 


2135.  LOGGING  OPERATIONS  (PART 
1910) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.266 

(Revision) 

Legal  Deadline:  None 

Abstract:  Logging  is  a  very  hazardous 
industry.  It  has  an  incidence  rate  nearly 
twice  that  of  manufacturing,  and 
reflecting  the  seriousness  of  the  injuries 
incurred,  a  lost  workday  rate  nearly 
four  times  as  high.  The  purpose  of  the 
standard  will  be  to  protect  workers 
from  the  ever-present  hazards  of  chain 
saw  operation,  falling  objects  (trees, 
branches),  rolling  or  sliding  logs,  falls 
from  trees,  and  materials  handling 
accidents.  At  present  there  is  no  OSHA 
standard  specifically  applicable  to 
logging  in  general.  There  is  a  standard, 
29  CFR  1910.266,  applicable  only  to 
pulpwood  logging;  however,  pulpwood 
logging  is  estimated  to  account  for  less 
than  half  of  the  logging  activity  in  the 
United  States.  Development  of  a 
national  OSHA  standard  addressing  all 
types  of  logging  will  provide  coverage 
for  those  loggers  not  now  protected. 
The  new  regulation  will  provide 
(overage  where  there  is  no  approved 
state  regulation  and  will  set  a  minimum 
safety  level  for  those  states  that  chose 
to  develop  a  state  regulation. 

Timetable: 


Action 


Date  FR  Cite 


05/02/89    54  FR  18798 
07/31/89 

05/11/90    55  FR  19745 


NPRM 

NPRM  Con^menf 

Period  End 
Public  Heanng 

07/24'90 
Final  Action  10'00.'93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Sectors  Affected:  24  Lumber  and 
Wood  Products.  Except  Furniture 

Agency  Contact:  Thomas  ].  Shepich, 

Director.  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
.Safety  and  Health  Administration,  200 
Constitution  Avenje  NW.,  Rm  N3605, 
rP  Building.  Washington,  DC  20210. 
202  219-8061 

RIN:  1218-AA52 


2136.  ELECTRIC  POWER 
GENERATION.  TRANSMISSION  AND 
DISTRIBUTION  (PART  1910) 

Significance:  Regulatory  Program 

Legal  Auttwrity:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.137;  29  CFR 
1910.269 

Legal  Deadline:  None 

Abstract:  A  major  area  of  coverage  not 
addressed  in  the  current  OSHA 
electrical  standards  for  general  industry 
(29  CFR  1910)  involves  the 
maintenance  and  operation  practices 
associated  with  electrical  transmission 
and  distribution  lines,  substations  and 
generating  stations.  It  is  intended  that 
the  proposed  standard  fill  this  void  by 
establishing  minimum  requirements  for 
electrical  safety  work  practices  for 
qualified  employees  working  on  or  near 
installations  whose  purpose  is  the 
generation  and  distribution  of 
electricity.  The  proposal  also  revises 
the  standards  for  electrical  protective 
equipment,  which  is  used  routinely  for 
electrical  power  work. 

Timetable: 


Action 


Date  FR  Cite 


01/31/89    54  FR  4974 
06/01/89 

08A)3/89    54  FR  31970 


NPRf^ 

NPRM  Comment 

Penod  End 
Public  Heanng 

Sctieduled  for 

11/28/89 
Reopening  of  the  1 1/09/90    55  FR  47074 

Record  and 

Request  for  Public 

Comment 
Final  Action  09'00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  Multiple 

Agency  Contact:  Thomas  J.  Shepich, 

Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Rm  N3605, 
FP  Building,  Washington,  DC  20210. 
202  219-8061 

RIN:  1218-AA59 

2137.  FALL  PROTECTION  IN 
SHIPYARDS  (PART  1915) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b1;  33 
USC  941 


Final  Rule  Stage 


CFR  Citation:  29  CFR  1915.201;  29  CFR 
1915.202;  29  CFR  1915.203;  29  CFR 
1915.73;  29  CFR  1915.74;  29  CFR 
1915.75;  29  CFR  1915.77 

Legal  Deadline:  None 

Abstract:  This  regulatory  action  will 
revise  the  existing  sliipyard  standard 
covering  fall  protection  and  will 
consolidate  all  related  and  applicable 
29  CFR  part  1910  provisions  into  29 
CFR  part  1915.  The  revision  will 
develop,  in  part,  performance-oriented 
standards,  address  current  gaps  in 
coverage,  address  new  technology  and 
eliminate  outmoded  and  redundant 
provisions. 

Timetable: 


Action 


Date  FR  Cite 


11/29/88    53  FR  48166 
02/27/89 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Applicable  part 
1910  provisions  under  consideration: 
29  CFR  1910.21-1910.23. 

Agency  Contact:  Thomas  ].  Shepich, 

Director,  Safety  Standards  Programs, 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Room 
N3605,  FP  Building,  Washington,  DC 
20210,  202  219-8061 

RIN:  1218-AA66 

2138.  SCAFFOLDS  IN  SHIPYARDS 
(PART  1915) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655fb);  33 
USC  941 

CFR  Citation:  29  CFR  1915.71;  29  CFR 
1910.28.  29  CFR  1910.29 

Legal  Deadline:  None 

Abstract:  This  regulator}-  action  will 
revise  the  existing  shipyard  standards 
covering  scaffolds  and  will  consolidate 
all  related  and  applicable  29  CFR  part 
1910  provisions  into  29  CFR  part  1915. 
The  revision  will  develop,  in  part, 
performance-oriented  standards, 
address  current  gaps  in  coverage, 
address  new  technology,  and  eliminate 
outmoded  and  redundant  provisions. 


24(><)4 
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DOL— OSHA 


Timetable: 

Action 


FR  Cite 


11/29/88    53  FR  48182 
02/27/89 


NPRM 

NPRM  C<xnmen» 

Perod  End 
Next  Actioo  Undetermined 

Small  Entities  Affected;  None 

Government  Levels  Affected:  None 

Additional  Information:  Applicable  part 

1  Mo  \<Tn\  iMoiis  uiiiier  consideration; 
29  OR  1910  28  -  1910  29. 

Agency  Contact:  Thomas  |.  Shepich. 

Dir.v  iir.  S.itfty  Standdrds  Programs, 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue  NVV  .  Rm  N.160S. 
IP  Hull (im.;,  VVashin^jton.  DC  20210. 
^'02  219-8061 

RIN:  121R-AAr)H 

2139   ACCESS  AND  EGRESS  IN 
SHIPYARDS  (PART  1915) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655fb);  33 

I  Nt.  'Ml 

CFR  Citation:  29  CFR  1915  72;  29  CFR 
1915  74.  29  C:KR  1915.75.  29  CFR 
I'M'',  't. 

Legal  Deadlin«:  None 

Abstract;  I  his  regulatory  action  will 
revise  the  existing  shipyard  standards 
covering  access  and  egress  and  will 
consolidate  all  related  and  applicable 
29  CFR  part  1910  provisions  into  29 
CFR  F'art  1915  The  revision  will 
develop,  in  part,  performance-oriented 
standards,  address  current  gaps  in 
coverage,  address  new  technology,  and 
eliminate  outmoded  and  redundant 
provisions. 

Timetable: 


Action 


Data 


FR  Cite 


11/29/88    53  FR  48130 

02/27/89 


NPRM 

NPRM  Comment 

Pe'KxJ  End 
Final  Actioo  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additlor^l  Information;  Applicable  part 
UMO  provisions  under  i  onsideration; 
2H  CFK  1410  241910  27.  29  CFR 
I'Mi)  If.  1<»1()  37 

Agency  Contact:  lhom«  |   Sh»puh. 

Dirt'itDr.  .S^ifctv  Staiui.irds  l'r(i^;r  ims. 
U'p.irlrnent  of  Labor.  Occupational 
S  it.fv  and  Health  Administration,  200 


(^oiistilutu)ii  Av.:.  ..■  \\V  .  Km  N'JhO'i 
FP  Huildini;.  Udi.hir.gtun.  DC  20210. 
202  219-8061 

RIN:   i:iH   AA'ii 


2140   FACE.  HEAD.  EYE  AND  FOOT 
PROTECTION  (PERSONAL 
PROTECTIVE  EQUIPMENT)  (PART 
1910) 

Significance:  Kr^  .:  ,•  ,r\  V;,-^:  nn 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  J9  CFR  1910 

Legal  Deadline:  None 

Abstract;  L.xjsting  standards  for  eye. 
fare.  head,  and  foot  protection 
reference  outdated  national  consensus 
standards  which  have  been  updated 
and  improved.  Consequently,  criteria 
for  personal  protef;tive  equipment  for 
eye.  face.  head,  and  foot  would  be 
revised  to  reflect  improved 
developments  in  these  types  of 
equipment.  This  would  allow  the  use 
of  better  personal  protective  equipment 
and  would  result  in  improved 
employee  protection  from  eye.  face, 
head,  and  foot  hazards. 

Timetable: 


Action 


Date 


FR  Cite 


08/16/89    54  FR  33832 
10/16,'89 


NPRM 

NPRM  Comment 

PefKxJ  End 
Public  Heanng  Held     02/01/90    55  FR  3412 

Apnl  3.  1 990 
Final  Action  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  J.  Shepich 
Dirwtor.  Saf.'t\  .S'lruLirds  F'rD^rams, 
Department  (*  I  ,,!h  r.  0<;cupational 
Safety  and  H.Ml'h  Administration.  200 
(Constitution  Avenue  NW  ,  Rm  N3605 
hV  H^ilfiin^.  Washington.  EK!  20210, 
202  219-8061 

RIN;  1218-AA71 


2141.  WELDING.  CUTTING  AND 
HEATING  IN  SHIPYARDS  (PART  1915) 

Significance:  Kfyulatory  Program 

Legal  Authority:  29  USC  655(b);  33 

ISC  '141 

CFR  Citation:  29  CFR  1915  51;  29  CFR 
1415  52,  29  CFR  1915  5,1,  29  CFR 
1415  54.  29  CFR  1915  55,  29  CFR 
1915  56.  29  CFR  1915  57 

Legal  Deadline:  None 


Final  Rule  Stage 


Abstract:  This  regulatory  action  will 
revise  the  existing  shipyard  standard 
covering  welding,  cutting,  and  heating. 
The  revision  will  develop,  in  part,  a 
performance-oriented  standard,  address 
(  urrent  gaps  in  coverage,  recognize  new 
technology,  and  eliminate  outmoded  or 
redundant  provisions  In  addition,  it 
will  consolidate  29  CFR  part  1915 
standards  and  applicable  29  CFR  part 
1910  standards  into  one  set  of 
provisions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Penod  Erxl 

Flr^al  ActKX) 


11/29/88    53  FR  481 11 
02'27/89 


00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  .^pfihcable  part 
1910  provisions  under  consideration: 
29  CFR  IQIO  25M910  252 

Agency  Contact:  Thomas  ].  Shepich 

Director,  Safety  Standards  Programs. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue  NW  .  Rm  N3605, 
FP  Fhiildin^,  Washington,  DC  20210. 
202  219-8061 

RIN:  1218-AA73 

2142.  PERSONAL  PROTECTIVE 
EQUIPMENT  IN  SHIPYARDS  (PART 

1915) 

Significance:  Regulatory  Program 
Legal  Authority:  29  USC  655(b);  33 

use;  441 

CFR  Citation;  29  CFR  1915.151;  29  CFR 
1915  152.  29  CFR  1915.153;  29  CFR 
1915  154.  29  CFR  1915  155;  29  CFR 
1915.156;  29  CFR  1915  157;  29  CFR 
1915  158:  29  CFR  1915.159 

Legal  Deadline:  None 

Abstract:  This  rc«gulatory  action  will 
revise  the  existing  shipyard  standard 
covering  personal  protective 
equipment.  The  revision  will  develop, 
in  part,  a  performance-oriented 
standard,  address  current  gaps  in 
coverage,  recognize  new  technology, 
and  eliminate  outmoded  or  redundant 
provisions.  It  will  consolidate  29  CFR 
pan  1915  standards  and  applic;ablo  29 
CFR  part  1910  standards  into  one  set 
of  provisions. 
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DOL— OSHA 


Timetable: 


Action 


Date  FR  Cite 


11 '29/88    53  F  0  48150 
02/27/89 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Applicable  part 
l!ilU  provisions  under  consideration: 
29  CFR  1910.132-1910.137. 

Agency  Contact:  Thomas  |.  Shepich. 

Diiectur,  SafHty  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Ave.  NW..  Rm  N3605.  FP 
BIdg.,  Washington.  DC  20210,  202  219- 
8061 

RIN:  1218-AA74 

2143.  1,3-BUTADIENE 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910  1000  (Table 
Z-1).  29  CFR  1910.1051 

Legal  Deadline:  None 

Abstract:  On  October  10.  1985,  EPA 
referred  1.3-butadiene  (BD)  to  OSHA 
for  possible  regulatory  action  under 
section  9(a)  of  the  Toxic  Substance 
Control  Act.  On  April  11,  1986.  OSHA 
responded  to  the  EPA  referral 
indicating  that  the  Agency  has 
preliminarily  concluded  that  BD  poses 
risk  to  the  orrupationally  exposed 
population  at  the  c:urrent  OSHA 
permissible  exposure  limit  and  that  the 
risk  can  be  reduced  or  prevented 
through  the  promulgation  of  a  revised 
standard.  On  October  1,  1986  (51  FR 
35003).  OSHA  published  an  ANPRM 
initiating  regulatory  action  within  the 
meaning  of  section  9(a)  of  TSCA. 
Comments  were  submitted  to  OSHA  by 
Derember  30,  1986.  Based  on  the 
(  omnients  received  in  response  to  the 
.•\NPRM  OSHA  developed  a  proposal 
which  was  published  on  August  10, 
1990.  Hearings  were  held  in 
Washington,  D.C*on  January  15.  1991. 
and  m  New  Orleans,  Louisiana  on 
February  20,  1991.  Submission  of  the 
post-hearing  comments  and  briefs  were 
scheduled  to  end  on  June  22,  and  July 
22.  1991  respectively;  however.  OSHA 
extended  the  dates  to  September  27, 
and  October  28,  1991.  The  post-hearing 
( omments  and  briefs  were  again 
extended  and  finally  closed  on  (cont) 


Timetable: 


Action 


Date 


FR  Cite 


10/1  a/85    50  FR  41393 
12/27/85    50  FR  52952 


EPA  Referral 
Request  for 

Comments 
Response  to  EPA        04/11/86    51  FR  12526 

Referral 
ANPRM  10/01/86    51  FR  35003 

ANPRM  Comment        12/30/86 

Period  End 
NPRM  08/10/90    55  FR  32736 

NPRM  Comment  10/19/90    55  FR  32736 

Period  End 
Final  Action  12/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  November  26,  1991  and 
February  10,  1992,  respectively. 

Agency  Contact:  Charles  E.  Adkins. 

Director.  Health  Standards  Programs. 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue  NW.,  Rm  N3718, 
FP  Bldg..  Washington.  DC  20210,  202 
219-7075 

RIN:  1218-AA83 

2144.  EXPLOSIVE  AND  OTHER 
DANGEROUS  ATMOSPHERES  (PART 
1915) 

SignificarKe:  Regulatory  Program 

Legal  Authority:  29  USC  655(b);  33 
USC  941 

CFR  Citation:  29  CFR  1915.11;  29  CFR 
1915.12;  29  CFR  1915.13;  29  CFR 
1915  14,  29  CFR  1915.15;  29  CFR 

1915.16 

Legal  Deadline:  None 

Abstract:  This  regulatory  action  will 
revise  the  existing  shipyard  standard 
covering  explosive  and  other  dangerous 
atmospheres.  This  revision  will 
develop,  in  part,  a  performance- 
oriented  standard,  address  any  gaps  in 
coverage,  recognize  new  technology, 
and  eliminate  outmoded  or  redundant 
standards. 

Timetable: 


Action 


Date 


FR  Cite 


11/29/88    53  FR  48092 
02/27/89 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment  06/24/92    57  FR  28152 

Penod  Re<}pened 

Until  9/22/92 
Final  Action  09/00/93 


Final  Rule  Stage 


Smalt  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 


Sectors  Affected:  373  Ship  and  Boat 
Building  and  Repairing 

Agency  Contact:  Thomas  J.  Shepich. 

Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Rm  N3605, 
FP  Building,  Washington,  DC  20210, 
202  219-8061 

RIN:  1218-AA91 

2145.  METHYLENE  CHLORIDE 
Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655;  29  USC 

657 

CFR  Citation:  29  CFR  1910.1000 

Legal  Deadline:  None 

Abstract:  In  July  1985.  OSHA  was 
petitioned  by  the  United  Automobile. 
Aerospace  and  Agricultural  Implement 
Workers  of  America  (UAW)  to  issue  a 
hazard  alert;  issue  an  emergency 
temporary  standard;  and  to  begin  work 
on  a  new  permanent  standard  for 
methylene  chloride  (DCM).  This  request 
was  based  on  information  obtained 
from  the  Environmental  Protection 
Agency  and  the  National  Toxicology 
Program  indicating  that  DCM  is  an 
animal  carcinogen  and  may  have  the 
potential  to  cause  cancer  in  humans. 
In  November  1986,  OSHA  notified  the 
UAW  that  its  petition  had  been  granted. 
in  part,  and  denied,  in  part. 
Specifically.  OSHA  issued  a  set  of 
guidelines  for  controlling  occupational 
exposure  to  DCM  and  OSH.A  denied 
that  portion  of  the  petition  requesting 
the  issuance  of  an  emergency 
temporary  standard.  OSHA  published 
an  Advance  Notice  of  Proposed 
Rulemaking  on  November  24,  1986  (51 
FR  42257).  After  reviewing  and 
analyzing  the  comments  received  in 
response  to  the  ANPRM.  OSHA 
published  a  proposal  in  the  Federal 
Register  on  November  7,  1991  (56  FR 
57036).  The  comment  jjeriod  closed  on 
April  6,  1992.  On  June  9.  1992,  OSHA 
published  a  notice  of  informal  public 
hearings  to  be  held  in  Washington,  DC 
on  (f;ont) 

Timetable: 


Action 


Data 


FR  Cite 


ANPRM 


11. '24 '86     51  FR  42257 


VgkAara)    Daa{c*<»-     /    \7i->1       CQ      Mn       fQ     I    \4^^A. 


An»1      OC 


I  e\f\n     I    T  T_:£: , 
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24607 


ISS 


UMI 


DOL— OSHA 


Action 


Dale 


FR  Cite 


ANPRM  Comment  02/23/87    51  FR  42257 

PefKxl  End 

NPRM  11'07,'91     56  FR  57036 

NPRM  Comment  04A)€<^2 

PefKXJ  End 

Final  ActKVi  09/00/94 

Smell  Entltlee  Affected:  ('ndt<tormined 

Government  Levels  Affected: 
UndetHrmined 

Additional  Information:  ABSTRACTT 
COM'   .S..pt(.inlH.r  \(>.  1'<«J2  and  m  San 
Franc;is<  11.  (lA  on  (ktoUtr  14,  19«2   Tho 
notico  bIso  rtK)p«Mi»Hl  th«  c ommoril 
period  until  AuKust  24,  l'»')2 

Ag«r>cy  Contact:  (:harlr<i  K.  Adkin<t. 

I)ir«t<  tor.  iUt.ilth  Stdiiiiards  Programs. 
[)»>pnrtmfnt  of  Ijibor.  (>  i  ujiational 
S(if»tly  and  U»^alth  .\(itininstration.  200 
Constitution  Ave   NVV  .  Rm  N371H. 
Fi'HIdK  ,  Washington.  DC  20210.  202 
219-7075 

RIN:   U'lH    AA'tH 

2146    HAZARD  COIMMUNICATION 

Significance:  K.-v;;;l,i'Mrv  i'r  •,■/.  nn 

Legal  Authority:  J  i  I  m    •      i    :  t  V^C 

t.  .  .,   J'l  I  'SC  U',7,    I  1   r  n      .;"..  41)  IM. 
333.  5  use  553 

CFR  Citation:  29  CFR  1910.1200;  29 

(  FK  I'll)  '19;  29  CFR  1917.28;  29  CFR 
1918  W),  29  CFR  1926  59;  29  CFR 

Legal  Deadline:  Nonu 

Abstract:  (XSHA  promulgafod  a  final 
niU^  on  .^llKust  24.  1987.  that  oxtendud 
thw  protections  of  its  Ma/ard 
Communication  Standard  (HCS)  from 
the  nianufa<  turing  soctor  to  all  other 
workplacHS  where  «mploy«H»s  are 
••xposmi  to  hazardous  chemicals.  The 
HC;S  rrquinis  covered  employers  to 
Hstaiilish  hazard  rommunic:ation 
programs  for  their  employoi-s.  including 
Libtds  on  containers,  materia!  safety 
data  sheets,  and  training  programs  On 
August  H.  19H8.  nSHA  puhlished  a 
.Ni'KM  to  tncKlify  the  final  rule,  and 
provide  an  opportunity  for  puhlic 
comment   Public  comments  have  been 
received,  hearings  have  been  held,  and 
OSHA  will  prepare  a  final  rule  based 
on  the  public  record  for  this  standard, 
including  the  record  developed  in 
earlier  rulemakings  OSHA  published  a 
request  for  information  (RFI)  on  May 
17.  1990,  (S5  FR  20580)  to  improve  the 
quality  and  representation  of  the 
information  provided  on  the  MSDSs 


and  laiwls  iuid  to  (onsider  a 
stand.irdi/ed  format    OSH,\  will 
(i"tiTiTiii:t>  if  the  rule  should  be 
ri'(jpeiit'<i  after  the  comments  and  other 
relevant  information  are  analyzed   The 
comment  pitriod  for  the  RFI  expired  on 
August  IS.  1990. 

Timetable: 


Action 


Dete 


FR  Cite 


ANPRM  11/27/85    50  FR  48794 

ANPRM  Comment  02^25/86 

PefKXl  End 

NPRM  08/08/88    53  FR  29822 

NPRM  Comment  ia28/88 

Period  End 

r.nal  Action  06.'00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

IJndeterniined 

Agency  Contact:  Charles  E.  Adkins. 

Dirt'itrir.  lliMltli  Standards  Programs, 
Department  of  Labor,  0<  cupalional 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW  ,  Rm  N1718, 
FP  Rldg  .  Washington.  IX  20210.  202 
219-707S 


RIN:  1218-AB02 


2147   WALKING  AND  WORKING 
SURFACES  (PART  1910) 

Significance:  Regulatory  Program 
Legal  Authority:  29  USC  655(b) 

CFR  Citation:  21  CFR  1910  21;  29  CFR 
I'UO  2J.  2'l  CFR  1910  23;  29  CFR 
1910  24.  29  CFR  1910  25.  29  CFR 
1910  26,  29  CFR  1910  27,  29  CFR 
1910  28.  29  CFR  1910  29.  29  CFR 
1910  ,30.  29  CFR  1910  31;  29  CFR 
1910  T2 

Legal  Deadline:  None 

Abstract:  Existing  standards  for 
walking  and  working  surfaces  need  to 
be  revised  be<:ause  they  are  out  of  date 
and  restrict  technological  innovation. 
The  proposed  revision  is  performance- 
oriented  and  permits  flexibility  for 
compliance. 

Timetable 


Action 


Date 


FR  Cite 


04/10/90    55  FR  13360 
082290    55  FR  13360 


NPRM 

NPRM  Comment 

PerKxJ  End 

Heanng  09/11 '90    55  FR  29224 

Final  Action  00/00/00 

Small  Entities  Affected:  L'ndetermined 

Government  Leveis  Affected:  None 


Final  Rule  Stage 


Additional  Information:  1218  .^804  will 
he  issued  concurrently  with  1218- 
AA48. 

Agency  Contact:  Thomas  f.  Shepich. 

DirjTtor.  Safety  Standards  I'rograms. 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW  .  Rm  N3605. 
M*  BldR  .  Washington.  DC  20210.  202 
219-8061 

RIN:  1218-AB04 

2148.  ASBESTOS  (REMAND) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655  et  seq 

CFR  Citation:  29  CFR  1910.1001;  29 
CFR  1926  58 

Legal  Deadline:  None 

Abstract:  On  lune  20.  1986.  OSHA 
pubiisht'd  revised  standards  governing 
0(  rupalional  exposure  to  asbestos, 
tremohte.  anthophyllite  and  actinolito 
in  general  industry  and  construction.  In 
these  standards,  OSHA  reduced  the  8- 
hour  time  weighted  average  (TWA) 
permissible  exposure  limit  (PEL)  to  0  2 
f/cc.  and  established  other  protective 
provisions  This  standard  was  legally 
challenged,  and  as  a  result,  the  Court 
of  Appeals  for  the  District  of  Columbia 
upheld  the  standard  except  that  the 
court  held  that  OSHA  must  reconsider 
several  of  the  standard's  provisions  to 
determine  if  more  protective  regulatory 
provisions  are  available  to  reduce  risk. 
One  of  the  issues  to  be  reconsidered 
was  the  need  for  a  short-term  limit  for 
occupational  exposure  to  asbestos  in 
response  to  the  Court's  directive.  This 
limit  was  established  as  I  f/cc  averaged 
over  a  30-minute  sampling  period  and 
a  legal  notification  of  this  amendment 
was  published  on  September  14.  1988. 
at  53  FR  35610  (cont) 

Timetable: 


Action 


Date  FR  Cite 


Asbestos  Remand  - 
Category  i  issues 

Asbestos  Remand  • 
Category  ii 
Elective  Date 
5  7 '90 

Asbestos  Rena.nd  ■ 
Category  ii  issues 

Asbestos  Remand  ■ 
Category  ill 

Heanng 
Heanng 

Final  Action 


12/20  89    54  FR  52024 
0Z'05.'90    55  FR  3724 


02'05  90  55  FR  3724 

07C0/90  55  FR  29712 

10/23/90  55  FR  29712 

11/09/90  55  FR  40676 
09/00,'93 


DOL-OSHA 


Final  Rule  Stage 


Small  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  On  December  20.  1989  (54  FR 
52024)  OSHA  responded  to  the  first 
three  remand  issues.  OSHA  deleted  the 
ban  on  spraying  asbestos  containing 
materials:  amended  the  regulatory  text 
to  clarify  when  construction  employers 
must  resume  periodic  monitoring;  and 
explained  why  OSHA  is  not  amending 
the  regulatory  text  to  clarify  the  limited 
exemption  for  "small-scale,  short- 
duration  operations"  in  the 
construction  industry  standard.  OSHA 
published  a  notice  of  its  resolution  of 
Category  II  remand  issues  on  February 
5.  1990,  and  a  notice  of  proposed 
rulemaking  for  Category  III  on  July  20. 
1990  (55  FR  29712).  On  September  20, 
1990,  the  comment  period  was 
extended  to  December  3.  1990,  and  the 
public  hearing  was  rescheduled  to 
commence  on  January  23.  1991.  The 
post-hearing  comment  period  closed  on 
April  26,  1991.  and  the  briefing  period 
was  extended  to  July  24,  1991.  On 
November  3,  1992  (57  FR  49657). 
OSHA  reopened  the  record  for  60  days 
to  receive  additional  comments. 

Agency  Contact:  Charles  EL  Adkins. 

Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Aciministration,  200 
Constitution  Avenue  NW.,  Room 
N3718.  FP  Bldg,  Washington.  DC 
20210,  202  219-7075 

RIN:  1218-AB25 

2149.  ACCREDITATION  OF  TRAINING 
PROGRAMS  FOR  HAZARDOUS 
WASTE  OPERATIONS  (PART  1910) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b);  PL 
101-549  (November  15,  1990);  5  USC 
552(a);  5  USC  533 

CFR  Citation:  29  CFR  1910.121. 
subpart  H 

Legal  Deadline:  None 

Abstract:  Public  Law  99-499 
established  the  criteria  under  which 
OSHA  developed  and  promulgated  29 
CFR  1910.120,  Hazardous  Waste 
Operations  and  Emergency  Response 
(HAZWOPER).  29  CFR  1910.120  was 
published  March  9,  1989.  and  became 
effective  one  year  later.  Section  126  of 
Public  Law  99-499  was  later  revised  to 
require  OSHA  to  also  develop  a 


training  accreditation  program  for  the 
training  programs  required  in 
paragraphs  (e)  and  (p)  of  1910.120. 
OSHA  has  been  developing  that 
accreditation  prognun  based  upon  the 
initial  pubhc  record  of  comments  on 
its  proposed  accreditation  program  and 
additional  public  comments  received  in 
response  to  a  limited  reopening  of  the 
public  record  in  1992.  The  limited 
reopening  of  the  public  record  allowed 
additional  public  comment  on  an 
effectiveness  of  training  study 
conducted  by  OSHA.  OSHA  continues 
to  develop  and  refine  the  regulatory 
text  for  the  final  rule.  We  are  also 
developing  the  logistics  necessary  for 
receiving  and  actn^diting  the  large 
number  of  training  programs  expected 
to  be  submitted  to  the  Agency  for 
accreditation. 


Congressional  action  has  resulted  in  a 
requirement  for  OSHA  to  review, 
reexamine,  and  reevaluate  the  public 
record  of  comments  with  regard  to  the 
following  four  issues.  First,  whether 
mandatory  seat  belt  use  or  driver 
awareness  training  is  necessary  for  all 
occupational  vehicle  use,  particularly 
passenger  cars,  and  whether  mandatory 
motorcycle  helmet  use  is  necessary. 
Second,  whether  mandated  driver 
awareness  training  programs  for 
employees  reduce  motor  vehicle 
injuries  or  fatalities,  and  whether 
employers  should  be  penalized  for  an 
employee's  failure  to  conform  to 
vehicular  safety  regulation.  Third,  what 
impact  employee  driver  training 
requirements  will  have  on  employers, 
and  particularly,  small  businesses.  And, 
finally,  how  OSHA  will  ensure  (cont) 


Timetable: 

Date 

01/26/90 
04/26/90 

00/00/00 

FR  Ctte 

55  FR  2776 
55  FR  2776 

TInoetable: 

Action 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Action 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Date 

07/12/90 
11/09/90 

00/00/00 

FR  Cite 

55  FR  28728 
55  FR  28728 

Small  Entitles  Affected:  Undetermined 

Govemntent  Leveis  Affected:  Local. 
State,  Federal 

Agency  Contact:  Thomas  J.  Shepich, 

Director,  Safety  Standards  Programs. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue  NW.,  Room 
N3605.  FP  Bldg,  Washington.  DC 
20210.  202  219^061 

RIN:  1218-AB27 

2150.  OCCUPANT  PROTECTION  IN 
MOTOR  VEHICLES 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.140;  29  CFR 
1915.99;  29  CFR  1915.100;  29  CFR 
1917.44;  29  CFR  1918.73;  29  CFR 
1926.33;  29  CFR  1928.58 

Legal  Deadline:  None 

Abstract:  OSHA  has  developed  the 
regulatory  text  for  this  rule  and  is 
developing  the  preamble  portion  of  the 
Final  Rule.  OSHA  has  slowed  the 
development  of  this  rule  as  a  result  of 
recent  Congressional  action  on  the 
Department  of  Labor's  1993 
appropriation  bill.  Initial  versions  of 
the  appropriation  bill  would  have 
prevented  OSHA  from  enforcing  this 
rule  if  it  were  promulgated.  Final 


Small  Entitles  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local. 
State.  Federal 

Additional  Information:  ABSTRACT 
CONT:  that  employers  are  not  unfairly 
punished  under  the  final  rule  for  the 
actions  of  the  employees.  OSHA  is 
presently  conducting  the  reevaluation 
of  the  public  record  in  response  to  the 
Congressional  directive. 

Agency  Contact:  Thomas  J.  Shepich, 

Director,  Safety  Standards  Programs, 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Room 
N3605,  FP  Building,  Washington,  DC 
20210,  202  219-8061 

RIN:  1218-AB28 

2151.  LEAD  IN  CONSTRUCTION 

Significance:  Regulatory  Program 

Legal  Authority:  Not  yet  determined 

CFR  Citation:  29  CFR  1926 

Legal  Deadline:  None 

Abstract:  On  November  14,  1978  (43 
FR  52952).  OSHA  promulgated  a 
standard  that  limited  occupational 
exposures  to  lead.  The  standard  also 
contained  requirements  for  exposure 
monitoring,  protective  equipment.      ' 
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24609 


ISS 


UMI 


DOL— OSHA 


Final  Rule  Stage 


houMliaepiog  and  hvKtorjt*  prdi  tn  Hk. 
mtudiraJ  curv«iUafDOM.  n>4Miiriti  ntmoval 
;riif»<  tu>ii,  p<)*l»td  *rM^s  «tn<)  udiM  ulion 
oiid  triiuuii^   fiow»-vt»r.  lht»  M.op*'  of  lii«i 
AtaucUrd  did  ito(  iiuludt*  the 
coiistrui  tuwi  industry    l.«««d  »*K(M)snr«s 
in  liw  con-strui  tioii  mdiiBtry  i.outiiiuwi 
•  1  ^>^  rMxiildlfd  bv  Ihn  mr  i  ontaniiiirtnK 
iUndiird  fi>r  lotiAtrm  tion  (^'^  OK 
1926  .S5)  »whuh  ^uk>  no  pn><.Hlivf 
nnnlUry  proMwoiu  sm  h  us  th  ne 
rontainod  ui  Uw  jtMnnrHl  industry 
standard    Ihik  6l*iMi<ud  nd<>|Kt>d  th«< 
1971)  Anmrudn  C^oiif«n»ni  «  fur 
(KJV.'riiiiututaJ  InduktrwiJ  HvK»friists 
(ACtilH)  Thn-siii.M  Ijnnil  VaJur  (J(H) 
u>{/niJ|  >i>h;i  h  is  four  tiin»»s  ttin  i  urr»<nt 
standard  for  K#ii»«rHl  industry    OsHA 
rmci)ynt»»<l  ttwtt  tin*  lt«v»i  r»»[irMs««nt.s  h 
pott>:ili(il  fur  tudtHnal  imjuiirrimnt  of 
fmahh  and  is  in  th«»  pro*  pt\  of 
dc\  i'l(!}imfc;  a  prupusal, 

TImetmble: 


Actton 


FM  Cte 


ln|»nn  Final  HuM  04  00  9J 

Small  Entitle*  Affacted:  I  i.i.'.rmined 

Government  Levels  Affected 

I  iidi't»Trr:in»'(i 

Additional  Information:  Th«  Housing 
and  (Community  I)»'vnl()[)iTicn1  Afi 

(Titln  IV.  Suf)titiM  c.  s.«  tHMi  mnj 

((>  tuUr  2H.  11*92)  rwquir»»  th« 
.Sflcrwiarv  of  Ijifxir  tn  adopt  an  interim 
fitval  r«vul«tinn  (within  1«0  days)  on 
occujKitioiial  tixpt).^urB  fxi  Uiaif  n;  thn 
constnii  tinn  mdustr\    1  h*  n'v;ul/i!ii>n 
would  provid«»  pirn  bk  of  empli)\  laenl 
for  Hmpli  ■v.'s  vvhu.h  nrn  as  sjfn  and 
fi»>Mlth!ul  H.  i;.  ISO  whiiii  wuukf  prmjil 
undar  the  Uepartmant  of  Housin)<  aud 


I  rtMin  U«\«'iopm''ni  C.uid«Min»'s 
puhlisht'd  on  S«p»erib«»r  J.H.  1>>mu   It  is 
(ISH.A  •.  infimfion  to  promulj<ate  a 
ptirni.iiwnt  ruin  whitJl  will  sufH>nv»»de 
the  int«rmi  final  rul«   Thf  inlmr:;  riii** 
uiU  not  follow  aii\  procedural 
r»H|uir»?m<«nt.s  of  Sn<;tion  b  of  the  ObH 
Art  or  th»*  noture  and  commnnt 
proMMoiis  of  lh*>  .\dministrntive 
f'rtx  edurn  Ai  t 

Agency  Contad:  (Jiarii-n  t    Adkin» 

IJirc<  for.  Hfflith  Sfaminrds  FroRrams. 
Denartmcnit  of  I^hor.  Occupational 
Safety  and  Menhh  Admiiiiirfration.  200 
Conetttutiun  .Avmiue  NW  .  Room 
M71H.  FP  Building.  Washington.  DC 
:n2in    202  219-7075 

R«N:  KIH   AIU4 

2152   REPORTING  OF  FATALrTY  OR 
MULTIPLE  HOSPITALIZATIONS 

Significance:  Ru^xil  i*  ,'\  P.-  ,  • 

Legal  Authority:  2\i  ls(_;  >r,\  ^  <  Li>C 
673 

CFR  Citation:  29  CFR  1004  n 

Legal  Deadline:  None 

Abatract:  Cont  erns  have  benn  raised  by 
Conxrers.  OMB.  OSHA.  NIOSH.  BLS. 
the  National  A(.adnmv  of  ,'m  itr.i  cs 
G,^0  and  repraseotatives  of  business 
and  labor  uhnHit  the  reporting  of 
fatalities  And  multiple  hospttaliMlions 
These  in*  lude  the  f»TixaHiun'$ 
emploverk  Hrtt  n»quirt*d  to  follow,  the 
length  of  Ume  employ»'rs  hav-e  to  rpport 
the  fatalities  to  O.SHA.  and  the  number 
of  hospitalizations  n'(^uirtui  ht-fore  the 
employer  must  report  the  im  uient  to 
OSHA   In  particular.  48  hour  reporting 


D€PARTM€ffr  Of  LABOR  (DOL) 

Occupational  Sataty  and  Health  Administration  (OSHA) 


2153   CONFINED  SPACE  (PART  1910) 

G<g»»ff»ca«^e:  Kei^ilifnrv  PTo)^mm 

Legal  Authority:  2m  St.  fissfb) 

CFR  Cttatton:  2'i  (>-R  191014^ 

Legal  OaadNne:  NorH> 

Abstract:  Fntry  iiilo  confined  speces 
lias  Ix-fii  responsible  for  matw 
employm»  deaths  and  in|urms    llii«evnr 
<  tirrent  stnridards  do  not  spw  ifically 
addr»ts.%  the  herards  assrxiattKl  with 
entry  into  rorfinetl  spaces   Therefore. 


( )SH,\  IS  proposing  certain  criteria  and 
prw  autioiii  whu  h  orw  n+n  estarv  to 
minimize  thi-  haz^uJs  .lsmh  utw-d  with 
employees  entering  confined  spaces 

Tlm«tat>le: 


Action 


FR  Cite 


0M>S«8    S4  FR  24060 

10^4/89     S4FR  30557 


Period  End 

F.na)  Action  01/14/93     56  FR  4462 

Final  Actwo  Ei1»ctTv»   04,'1V93 


mav  allow  Uk>  manv  workplai  e  fadors 
to  (  hange  before  OSiiA  (xin  reac  h  the 
worksite  to  perform  an  adequate 
investigation  of  the  incident   In 
addition,  there  are  ronrenis  that  the 
(  urr«>n1  n»eulation  mav  not  ade^juatcK 
;nform  employer*  of  the  need  to  report 
all  oorupational  fatalities,  induding 
those  that  o<  rur  eirtended  fM'riods  of 
time  after  the  employe*'  was  on^inally 
iniured   Benefits  will  inc  lude  more 
accurate  emplovfr  reporting  of  fatalities 
and  multiple  hospitalizations,  an 
improsed  ability  for  OS^.^  to  r»>spond 
to  scriouf.  accidents  while  e\.  idence  is 
still  "fn'sh."  an  improved  count  of 
fatalities  and  multiple  hospitalirations 
and  an  upgraded  data  base  for 
resean  hers  arxl  polu  y  officials. 

Timetabte: 

Action 


NPRM 

NC>RM  Cc^ment 

Perxx)  Eod 
Final  Actro" 


05'19'92 
08/1 7-92 


06'0093 

Small  ErUHias  Aflected:  Businesses. 

Govern  mental  Jurisdictions, 
Organizations 

Govenrwnent  Levels  Affected;  I.cK.fll. 

s;  r.' 

Agency  Contact:  Stephen  A   Newell 

Direrten-.  Offua*  of  Statistics. 
Department  of  l>abor.  Ocrupatumal 
.Safety  and  Health  Administration.  200 
Constitution  Avenue  NW  .  Rm  N3507. 
FF  Buildmfi.  Washintfton.  IX'  20210. 
202  219-6463 

RIN:  121R-AB35 


Completed  Actions 


SmaJI  Enttttet  Affected:  I'ndetermined 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Impact  Analysis 

Agency  Contact:  Thomas  ].  Shepich 

Direi  tor.  .Safety  Standards  Fro>;rams. 
Department  of  Labor.  Occupational 
Safely  and  Health  Adminislrntion.  200 
Constitution  A\-«nue  NW.,  Rm  N3605. 
IP  Building.  Washington,  DC  20210. 
202  219-0061 

RIN:  121&-A.A51 


DEPARTMENT  OF  LABOR  (DOL) 

Office  of  the  Assistant  Secretary  for  Veterans'  Employment  &  Training  (ASVET) 


Prerule  Stage 


2154.  UNIFORMED  SERVICES 
EMPLOYMENT  RIGHTS 

Significance:  Regulatory  Program 

Legal  Authority:  38  USC  2021  to  2027 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  The  Veterans'  Reemployment 
Rights  (VRR)  law,  38  USC  sections 
2012-2206  with  subsequent 
amendments  and  judicial  constructions, 
has  become  a  confusing  and 
cumbersome  doctrine.  As  a  result,  the 
Administration  proposes  to  introduce 
legislation  replacing  the  existing 
Veterans'  Reemployment  Rights  statute. 


The  proposed  legislation  requires  the 
Secretary  of  Labor  to  issue  regulations 
implementing  and  interpreting  the 
statute.  The  proposal  will  seek  to:  (1) 
make  the  law  understandable;  (2) 
determine  the  veteran's  entitlement  and 
eligibility  requirement  on  time  rather 
than  category  of  service;  (3)  promote 
expedited  resolution  of  claims;  and  (4) 
provide  statutory  processing 
timeframes.  The  costs  and  benefits  are 
intangible  and  relate  to  the  ability  to 
maintain  sufficient  membership  in  the 
Armed  Forces,  and  to  ensure  the 
availability  of  citizen-soldiers. 

Timetable:  Next  Action  Undetermined 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  If  and  when 
legislation  is  enacted. 

Agency  Contact:  Hary  P.  Puente- 
Duany,  Director,  Office  of  Veterans' 
Employment,  Reemployment,  and 
Training,  Department  of  Labor,  Office 
of  the  Assistant  Secretary  for  Veterans' 
Employment  &  Training.  200 
Constitution  Avenue  N^V.,  Room 
S1316.  FP  Building.  Washington,  DC 
20210,  202  219-9110 

RIN:  1293-AA05 


DEPARTMENT  OF  LABOR  (DOL) 

Office  of  the  Assistant  Secretary  for  Veterans'  Employment  &  Training  (ASVET) 


Final  Rule  Stage 


2155.  VETERANS'  PROGRAMS  AND 
SERVICES  ADMINISTERED  BY  THE 
OFFICE  OF  THE  ASSISTANT 
SECRETARY  FOR  VETERANS' 
EMPLOYMENT  AND  TRAINING 

Significance:  Regulatory  Program 

Legal  Authority:  38  USC  Ch  41;  38 
USC  Ch  42;  PL  100-323;  10  USC  1145 
(PL  101-510);  29  USC  1721;  29  USC 
49(k);  PL  102-16 

CFR  Citation:  20  CFR  Ch  DC 

Legal  Deadline:  None 

Abstract:  To  revise  new  chapter  IX  of 
title  20,  CFR.  titled  Office  of  the 
Assistant  Secretary  for  Veterans' 
Employment  and  Training,  to  fully 
describe  the  authority  and 
responsibilities  for  provision  of  services 
to  veterans  through  administration  of 
programs  and  activities  carried  out 
through  the  Veterans'  Employment  and 
Training  Service  (VETS).  Revisions  are 
to  bring  regulations  into  conformity 


with  38  U.S.C.  chapters  41,  42,  and  43, 
as  amended  by  P.L.  100-323.  Previous 
rulemaking  will  establish  the  new  20 
CFR  Chapter  DC.  Parts  1000-1099, 
which  are  hereby  revised.  According  to 
PL  100-323.  several  major  provisions 
must  be  added  to  the  regulations  as 
follows:  (a)  expand  responsibilities  of 
the  Assistant  Secretary  for  Veterans' 
Employment  and  Training;  fb)  establish 
position  of  Regional  Administrator  for 
Veterans'  Employment  and  Training;  (c) 
expand  duties  oi  Disabled  Veterans' 
Outreach  Program  Specialists;  (d) 
establish  assignment  formula  and 
duties  for  local  veterans'  employment 
representatives;  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


02/07/91     56  FR  5124 
04/08'91 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  OO^OO/OO 

Small  Entities  Affected:  None 


Government  Levels  Affected:  State, 
Federal 

Additional  Information:  ABSTRACT 
CONT:  (e)  expand  list  of  data  items  to 
be  collected  and  reported  to  Congress 
annually;  (f)  set  requirements  for 
greater  coordination  with  JTPA  and 
0PM.  Requires  solution  since  statute 
requires  the  Department  of  Labor  to 
monitor  and/or  administer  affected 
programs. 

Agency  Contact:  Hary  P.  Puente- 
Duany,  Director,  Office  of  Veterans' 
Employment,  Reemployment  and 
Training,  Department  of  Labor,  Office 
of  the  Assistant  Secretary  for  Veterans' 
Employment  &  Training,  200 
Constitution  Avenue  NW.,  Room 
S1316,  FP  Building,  Washington.  DC 
20210,  202  219-9110 

RIN:  1293-AA03 

jFR  Doc   91-7024  Filed  04-23-93;  8:45  am) 

BIUJNG  CODE  4510-23-F 
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DEPARTMENT  OF  STATE  (STATE) 


DEPARTMENT  OF  STATE 
22CFRCh   I 
(Public  Notic*  1776] 

Unified  Agenda  of  Federal  Regulations 
AGENCY:  II.  !Mr'::;.':it  ofStalt- 
ACnON:     ..::;,  i;i. ,.  .1  publication  of 

re){uIatory  agenda. 


SUMMARY:  As  r»i)uirt>(|  by  Executive 
Order  \ZZ'^\  nnd  the  R^xulatory' 
KlHxihihty  A(  t  nf  1980  (Pub  L  96-354). 
th«  April  140,1  axunda  of  regulations  of 
the  Department  of  State  is  set  forth 
below  This  agenda  was  prepared  under 
the  guidelines  of  OMB's  memorandum 
of  December  9.  1992  The  purpose  of  the 
agenda  is  to  provide  information  to  the 
public  on  the  Departments  regulatory 
plans 


FOR  FURTHER  INFORMATION  CONTACT: 
Sally  I  Cummins,  Assistant  Legal 
Adviser  for  Management.  Department  of 
State.  Room  5425.  2201  C  Street  .N\V  . 
Washington.  DC  20520-6310;  telephone 
(202) 647-5154. 

Dalrd:  Man  h  2.  1993 

Ofnli  MdMkins  Holmes, 

Acting  Under  Secretary-  for  Managfment 


DEPARTMENT  OF  STATE  (STATE) 


Prerule  Stage 


2156    AMENDMENT  TO  DEPARTMENT 
OF  STATE  ACQUISITION 
REGULATION  (DOSAR  CASE  89-011) 

Legal  Authority:  22  USC  2638;  22  USC 
4U  I    40  (   SC  4H6((:);  5  USC  301 

CFR  Citation:  48  CFR  601  to  670 

(Revision) 

Legal  Deadline:  None 

Abstract:  The  DOSAR  will  bc  ravl«ed 

tu  uu.iude  all  agency  acquisition 
regulations  that  implement  and 
supplement  the  FAR.  The  revision  will 
incorporate  agency  policy,  procedures, 
contract  clauses,  solicitation  provisions, 
and  forms  governing  the  Department  of 
State  contracting  process 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Procurement.  Ilw.  i>  d  pnn  urement- 
T'  .i(H<l  action  for  which  there  is  no 


statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 

<i(  tion 

Agency  Contact;  Will  Zchnder. 
Analyst.  Domestic  Policy  and 
Compliance  Division.  Department  of 
State.  A/OPE.  Room  603.  SA-6. 
Wnshington.  DC  20522-0602.  703  516- 
1  ti«»0 

RIN:  14()0-AA31 

2157   •  PASSPORT  AND  NOTARIAL 
ACTIVITIES  OVERSEAS 

Legal  Authority:  8  USC  1104.  22  USC 
^h,H    ZZ  r.SC  3926.  22  USC  4215 

CFR  Citation:  22  CFR  50  3;  22  CFR 
50  5.  22  CFK  50  8;  22  CFR  50.12;  22 
CFR  92  1.  22  CFR  92  1.  22  CFR  92  4; 
22  CFR  92  5.  22  CFR  92  6.  22  CFR  92.7 

Legal  Deadline:  None 

Abstract:  These  additions  and 
ciaiendments  to  the  CFR  will  allow 


DEPARTMENT  OF  STATE  (STATE) 


2158.  ESTABLISHMENT  OF  A 
REGISTRY  IN  THE  DEPARTMENT  OF 
STATE  FOR  INFORMATION  ABOUT 
EXECUTION  OF  INTERNATIONAL 
WILLS 

Legal  Authority:  S—  Abstract. 

CFR  Citation   Z2  CFR  92  ai(b)(l) 

Legal  Deadllna;  None 

Abstract:  (ly  resolution  of  the 
international  diplomatic  conference 
that  adopte<i  the  final  text  of  the 
Conventicm.  there  was  a 
recommendation  that  the  D«'pnrtment  of 
State  establish  an  internal  system  to 
permit  the  optional  registration  of 


ii.li)rin<«tion  to  facilitate  the  discovery 
of  international  wills  The  President 
transmitted  the  Convention  to  the 
Senate  on  July  2.  1986.  with  the 
recommendation  that  the  Senate  give 
its  advice  and  consent  to  U  S 
ratification  of  the  Cxinvention.  and 
information  about  the  intention  to 
establish  the  Registry  in  the  Department 
of  State  (.Senate  Treaty  Doc   99-29)  The 
Senate  gave  advK  e  and  consent  to 
ratification  on  August  2.  1991   The 
President  signed  the  instrument  of 
ratification  on  December  2.  1991   The 
U  S  has  not  deposited  its  instrument 
of  ratification  pending  enactment  of 


officers  other  than  commissioned 
Foreign  Service  Officers  to  perform 
notarial  acts  (excluding 
authentications),  to  adjudicate 
citizenship  cases,  to  administer  oaths 
for  passport  purposes  and  to  issue 
passports  The  extension  of  this 
responsibility  for  these  administrative 
acts  to  these  officers  will  allow  Foreign 
Serv  ice  consular  officers  to  concentrate 
on  managing  the  consular  functions  of 
the  post. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Carmen  A.  DiPlacido. 
Director.  Office  of  Citizens  Consular 
Serv  ices.  Department  of  State.  Bureau 
of  Consular  Affairs,  Washington.  DC 
20520-4818,  202  647-3675 

RIN:  H00-.\A46 


Proposed  Rule  Stage 


implementing  legislation,  the 
Internationa!  Wills  Act.  required  before 
the  United  States  can  take  further 
action  to  ratify  the  Convention. 

Timetable; 


Action 


Data 


FR  Cite 


Senate  Advtce  and       08/029 1 

Consent  to 

Ratification  o(  the 

1973  Convention 
Ne«l  Action  Undetermined 

Small  EntHles  Affected:  .None 

Government  Levels  Affected:  None 
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STATE 


Proposed  Rule  Stage 


Agency  Contact:  Carmen  A.  DiPlacido, 

Director,  Office  of  Citizens  Consular 
Services,  Department  of  State,  Bureau 
of  Con.sular  Affairs,  Washington,  EXD 
20520-4818,  202  647-3666 

RIN:  1400-AA09 

2159.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS 

Legal  Authority:  22  USC  2658 

CFR  Citation:  22  CFR  135 

Legal  Deadline:  None 

Abstract:  In  August  1992  OMB 
prepared  a  revised  Circular  A-102 
(dealing  with  grants  and  cooperative 
agreements  to  State  and  local 
governments).  The  Department  of  State 
has  prepared  a  preamble  to  the 
proposed  revised  circular,  endorsing  it. 
When  OMB  publishes  the  revised 
circular  as  a  proposed  rule  in  the 
Federal  Register,  the  Department's 
preamble  will  be  published  as  well. 
OMB  advises  that  it  has  discontinued 
plans  to  combine  Circular  A-102  and 
Circular  A-110  (dealing  with  grants  and 
cooperative  agreements  with  other 
nonprofit  organizations)  into  a  single 
circular,  and  that  Circular  A-110  will 
follow  a  similar,  but  separate,  course 
in  revision. 

Timetable: 


Action 


Data 


FR  Cite 


AMPRM 

Notice  of  Proposed 

Forms 
NPRM 

Begin  Review 
Notice  Public 

Comment  Period 

End 
NPRM  Comment 

Period  End 
Final  Rule 
NPRM 
NPRM  Public 

Comment  Period 

End 
NPRM 


06/18/84 
05/29,'87 


49  FR  24958 
52  FR  20178 


Oe'09/87  52  FR  21820 
06-'24/e7  52  FR  23729 
07/28/87    52  FR  20178 


08/10/87  52  FR  21820 

03/11/88  53  FR  8034 

11/04/88  53  FR  44716 

01,'0a'89  53  FR  44716 


00/OOAX) 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  Loral, 
State,  Federal 

Agency  Contact:  Will  Zehnder, 

Analyst,  Domestic  Policy  and 
Compliance  Division,  Department  of 
State,  Room  603,  SA-6,  Washington,  DC 
20522-0602,  703  516-1690 

RIN:  1400-AA20 


2160.  INTERNATIONAL  TRAFFIC  IN 
ARMS  REGULATIONS  (ITAR) 

Legal  Authority:  22  USC  2778;  EO 

12735;  22  USC  2751  et  seq;  EO  11958; 
EO  12735 

CFR  Citation:  22  CFR  120  to  130 

Legal  Deadline:  NPRM.  Statutory.  June 

1.  1991. 

Deadline  has  been  extended  to  May 

1993. 

Abstract:  The  ITAR  were  first 
published  in  their  current  form  in  1955 
and  have  been  periodically  amended  to 
reflect  statutory  enactments  and  to 
implement  foreign  policy.  The  last 
substantial  revision  occurred  in 
December  1984.  In  May  1992  the  State 
Department  office  which  administers 
the  ITAR.  the  Office  of  Defense  Trade 
Controls,  published  a  proposed  revision 
of  the  ITAR.  This  proposed  revision 
clarifies  and  updates  these  regulations 
and  adds  exemptions  for  certain  types 
of  exports.  This  proposed  rule  is 
expected  to  become  final  in  the  next 
few  months. 


Action 


Date 


FR  Cite 


Timetable: 

Action 

Data 

FR  CIta 

Published 

10/17/89 

54  FR  42496 

Administrative 

Cbanges  to  tt>e 

International  Traffic 

in  Arms 

Regulations 

New  License 

06,'26/90 

53  FR  25981 

Exemptions  Under 

ITAR 

NPRM 

07/25/91 

56  FR  34037 

NPRM  Comment 

08/26/91 

Penod  End 

NPRM  -  /^ending 

09'05'91 

56  FR  43894 

the  ITAR  (Two 

Rules) 

NPRM  -  Two  Rule 

09/16/91 

56  FR  46753 

Changes  to  the 

ITAR 

Amend  Prohibited 

10,2a'91 

56  FR  55630 

Destination  List 

Amand  USML 

01/16/92 

57  FR  1886 

Designate  Non- 

01/16/92 

57  FR  1888 

Significant  Military 

Equipment 

NPRM  -  Amends 

04/1392 

57  FR  12774 

USML 

NPRM  -  Amends 

04/22/92 

57  FR  U671 

USML 

Final  Rule  -  Amends 

04/27/92 

57  FR  15227 

Section  121  of 

ITAR 

NPRM  -  Reviston  of 

05A)7/92 

57  FR  19666 

ITAR 

NPRM 

07/20/92 

57  FR  32148 

NPRM -Global  09/09/92    57  FR  41077 

Position  Systems 
Receivers 

Final  Rule  -  Amends    10/23'92    57  FR  48315 

USML 
NPRM  -  Space  1Z'28'92     57  FR  61589 

Continue  Proposed      00/00/00 

Revisions 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Federal 

Agency  Contact:  Rose  Biancanieilo. 

chief,  Arras  Licensing  Division,  Bureau 
of  Politico-Militarv  Affairs,  Department 
of  State,  FM/DTC."  Room  200,  Annex 
6,  Washington,  DC  20522-0602.  703 
875-6644 

RIN:  1400-AA23 

2161.  ADMINISTRATIVE  PRACTICE 
AND  PROCEDURE,  CLASSIFIED 
INFORMATION,  FREEDOM  OF 
INFORMATION,  PRIVACY 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  552;  5  USC 
552a;  5  USC  551  et  seq;  5  USC  app 
201;  EO  12356;  EO  12600 

CFR  Citation:  22  CFR  171 

Legal  Deadline:  None 

Abstract:  These  rules  impleoient  the 
Freedom  of  Information  Act,  the 
Priva(;\_  Act,  and  other  information 
access  provisions,  and  set  forth  the 
praci'i.es  and  procedures  governing  the 
availability  of  information  and  records 
to  the  public.  The  practices  and 
procodures  affect:  The  making  of 
rnqui^st.s.  the  review  of  classified  and 
other  information  in  response  to  such 
requests;  ac:cess  and  denial  of  access  to 
tht;  T'^qiiested  information;  the  right  to 
administratively  appeal  a  denial  of    ' 
aciHSs;  the  right  to  request  amendment 
of  peison.^l  information;  the  assessment 
and  v\aiver  of  fees  in  connection  with 
the  fori'gning;  and  access  to  and  use 
of  financial  disclosure  reports.  During 
the  next  twelve  months  we  anticipate 
that  there  will  be  a  need  to  amend  that 
section  of  the  niles  which  covers  the 
Privacy  Act  resulting  from  the  creation 
of  new  systems  of  records  subject  to 
that  Act.' 

Timetable: 


Action 


Data 


FR  CIta 


NPRM 


08/26''88    53  FR  32626 


CJ^-.I     D, 


.:«*__    /   ■\i^\ 


XT_  TO         /       \t 1 
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STATE 


Proposed  Rule  Stage 


Action 


Data 


FR  Ctl* 


NPRM  Comm«rrt  09/26.'88     53  FR  32626 

Final  Artnyi  02/21/91     56  FR  6968 

Final  Action  Eftoctive  02/21/91 

Continu*  Proposed  00/00/00 
Revisions 

Small  Entitles  Affected:  Norm 

Government  Level*  Affected:  Local. 

Sli'iti'    f  .•Mural 

Agency  Contact:  Man;arrt  (.rdfrlii 

I  hi. 'I.  ['r:v,i.  \.  ('la;is  dv.d  Afipcais 
Division.  D*-}!  ir?ii...nt  of  State.  A/IM/ 
VtKJPPA.  Knniii  iJiq.  WtshmRton.  DC 
20^20- 121<).  202  647-6620 

RIN    I400-AA10 


2162   PROCEDURES  FOR  REVIEW  OF 
ADVERSE  ACTIONS 

Legal  Authority:  22  USC  21  la;  22  USC 

CFR  Citation    J2  CFR  51  HO  to  51  89 

Legal  Deadline:  None 

Abstract:  These  rules  provide  the 
I  limiustrative  remedy  applicable  to 
i'tTsons  subiect  to  adverse  actions  of 
denial,  restriction,  revocation,  or 
invalidation  of  passports  under  22  CFR 
51  70  to  51  72  The  action  will  amend 
the  regulations  to  extend  the 
application  of  the  review  pro<  edures  to 
actions  of  denial,  restriction, 
revcxation.  or  invalidation  of  passports 
based  upon  a  finding  of  nun- 
citizenshtp. 

Timetable   Wxt  .^rtion  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Ktvit-ral 

Agency  Contact   William  U   Wharton. 
l';'>-  t   r.  Office  of  Citizenship  Appeals 
a.id  Legal  Assistance.  Bureau  of 
Consular  Affairs.  Department  of  State. 
Passport  Ser\ues.  1425  K  Street  NW  . 
Room  300.  U'ashin>{lon,  DC  20522- 
1705,  202  326-8175 

RIN:  1400-  A  A  i  i 

2163   FOREIGN  PROHIBITIONS  ON 
LONGSHORE  WORK  BY  U  S 
NATIONALS 

Legal  Authority:  H  CSC  12H8(d) 

CFR  Citation:  ::  C:FR  H9 

Legal  Deadline   Final.  Statutory. 
Uet  ember  31.  1992. 


lrw;,i',  (i.M>i;i:ii'  rt'fltv  ts  thn  stdtutorv 
rt«c)mrniiieiii  ihdt  the  list  be  updated  on 
an  annual  basis 

Abstract:  Tho  above-mentioned  statute 
riiquircs  tho  Secrttlary  of  State  to 
compile,  and  update  annually  throufjh 
Ni''.<  .'   mi  ("ommnnt  nilemalunj? 

firiM  ,.,1  .:,",,  a  list,  by  particular 
onsshore  activity,  of  countries  when- 
performance  of  such  activity  is 
prohibited  by  law.  regulation,  or  in 
pratrtue  in  the  country  concerned. 
According  to  the  statute  cited  above, 
the  Attorney  General  will  use  this  list 
for  enforcing  restrictions  on  work 
performed  by  crewmembers  of  vessels 
from  such  countries.  Compilation  of  the 
list  itself  di>es  not  involve  any 
significuint  costs  and  is  based  upon 
information  being  provided  to  the 
Department  of  State  by  US  diplomatic 
missions  overseas  as  well  as  by  the 
public  Questions  regarding  the  policy 
justification  for  the  list  and  its  use  are 
best  dire<ied  to  the  Department  of 
Ijihor.  Transportation,  and  Justice. 

Timetable: 


Action 


Oat* 


FR  Ota 


interim  Final  Rule  05-30/91     56  FR  24338 

FmalRule  12/27/91     56  FR  66970 

Final  Rule  Effective  01/01/92 

Final  Rute  Correctoo  01/04.'92    57  FR  1384 

NPRM  11/04-92    57  FR  52600 

NPRM  Comnient  12/04'92 

Period  End 

NPRM  09.'0a^3 

Final  Action  l2'00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Nuiih 

Additional  Information:  In  accordance 
with  tt,.'  r.  i:;.:.ite  to  maintain  annually 
the  list  of  ttiuntries.  the  Department 
will  issue  Final  Rules  to  amend  the  hit 
as  appropriate 

Agency  Contact:  Sipphrn  Nfiller. 
Offh  I*  of  M,ir,!iiii«  aiiii  Ltnii  Transport, 
Bureau  of  Economic  and  Business 
Affairs.  Department  of  Slate.  2201  C 
Street  NW  .  Washington.  DC  20520- 
'f<\h    202  647-6961 

RIN     14110    A.\^4 

2164   VISAS,  PART  41 
DOCUMENTATION  OF 
NONIMMIGRANTS  UNDER  THE  INA. 
AS  AMENDED 

Significance   K»»gulator>'  Program 

Legal  Authority:  PL  101-649.  title  U.  PL 
I'M  t.4  -    s,.<    204.  PL  101-649.  sec  205; 


PL  101-649.  sec  206,  PL  101-649.  sec 
207.  PL  101-649.  se<:  208.  PL  101-649. 
sec  209,  PL  101-649.  sec  201 

CFR  Citation:  22  CFR  41  51;  22  CFR 

41  '-..T.  22  CFR  41  54.  22  CFR  41  5.5;  22 
CFR  41  5fi.  22  CFR  41  57.  22  CFR 
41  58.  22  CFR  41  2(1).  22  CFR  41  2(j); 
22  CFR  41  11 

Legal  Deadline:  NPRM.  Statutory. 

Oi  toher  1.  14<n 

Abstract:  The  Immigration  Art  of  1990 
(Thf  A(  t).  Pub  L   101-649.  enacted  on 
November  29.  1990.  constitutes  a 
comprehensive  revision  of  the  United 
States  immigration  law  This  law 
modified  certain  nonimmigrant  visa 
(NIV)  classifications  and  created  others. 
The  Immigration  and  Nationality  Act  at 
section  104  (8  use   1104)  grants  the 
Secretary  of  State  general  authority  over 
the  issuance  and  refusal  of  visas  and 
to  promulgate  necessary  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


Proposed  Rule.  07/30/91     56  FR  36029 

Passport  ar>d  Visa 

Waiver 

Requirements  (22 

C(^R  41  2(j)> 
NPBM     Modification    Og'-Oa/gi     56  FR  43565 

o'  Nonimmigrant 

Vrsa  Classifications 
Intenm  Rule   Vsa         09/13.91     56  FR  46716 

Waiver  Pilot 

Program  (22  CFR 

41  2(1)) 

Proposed  Rule  0l/06.'92    57  FR  00341 

Creation  ot  New 
NIV  CiassifKation 

Final  Rule   HLP-O      07/16'92    57  FR  31446 

Visas  41  11  and 

41   12 
NPRM  05/'00/93 

Final  Rule   Delega^onOS'00/93 

ot  AuttX>nry 

F.nai  Rule,  wwpp     oewm 

NPRM  Comment  07/00/93 

Pe'od  End 

Final  Rule   E  Visas  08'0093 

Fina;  Rule.  R  V'sas  09'00  93 

Final  Action  12  00'93 

Small  Entities  Affected:  Undetermined 

Ooverriment  Levels  Affected: 
UndeterrTiint'd 

Agency  Contact:  Cornelius  D  Scully 
III.  Offu  e  Director.  Legislation. 
Regulations  and  Advisory  Assistance. 
Dipiltnient  of  State.  Bureau  of 
Consular  Affairs.  2401  E  Street.  NW., 


:46iri 


Fe<Ufral    Krv>»(er       Vi>l     58.  Nti    78  /  Mondav.  Aurii    >t>     li»3  /  llnifipH    Ao..iuL-. 
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SA-l.  Washington.  DC  2052..-G113.  202 
663-1184 

RIN:  1400-AA36 


2165.  VISA  LOOKOUT  SYSTEM 

Significance:  Regulatory  Program 

Legal  Authority:  PL  102-138.  sec  128(e) 

CFR  Citation:  22  CFR  40 

Legal  Deadline:  NPRM.  Statutory. 
October  28.  1991. 

Abstract:  The  Foreign  Relations 
Authorization  Act.  Fiscal  Years  1992 
and  1993.  Pub.  L.  102-138,  enacted 
October  28,  1991,  also  modified  certain 
provisions  of  the  Immigration  Act  of 
1990.  Section  128(e)  provides  that  the 
Secretary  of  State  may  enter  into,  or 
retain  in,  the  visa  lookout  system 
names  of  aliens  who  have  not  been 
formally  found  to  be  ineligible  to 
receive  visas  only  for  specified  reasons 
and  directs  the  Secretary  to  establish 
regulations  and  procedures  for  this 
purpose.  This  regulation  would 
respond  to  that  statutory  requirement. 

Timetable:  Next  Action  Undetermined 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Cornelius  D.  Scully, 
III,  Office  Director,  Legislation, 
Regulations  and  Advisory  Assistance, 
Department  of  State,  Bureau  of 
Consular  Affairs,  2401  E  Street  NW., 
SA-l,  Washington,  DC  20522-0113,  202 
663-1184 

RIN:  1400-AA43 

2166.  VISA  PART  45 
DOCUMENTATION  OF  IMMIGRATION 
UNDER  SECTION  124  OF  PUBLIC 
LAW  101-649.  AS  AMENDED  BY 
PUBUC  LAW  101-232 

Legal  Authority:  PL  101-232,  sec 
302(b)(l){5) 

CFR  Citation:  22  CFR  45  3(a) 

Legal  Deadline:  None 

Abstract:  Miscellaneous  and  Technical 
Immigration  and  Naturalization 
Amendments  of  1991,  Pub.  L  102-232, 
was  enacted  on  December  12,  1991,  to 
make  necessary  technical  corrections  to 
the  Comprehensive  Immigration  Act  of 
1990,  Pub.  L.  101-649.  The  Immigration 


and  Nationahty  Act  at  section  104  (8 
USC  1104)  grants  the  Secretary  of  State 
general  authority  over  the  issuance  and 
refusal  of  visas  and  to  promulgate 
necessary  regulations.  That  statutory 
provision  constitutes  the  general 
authority  to  promulgate  these 
regulations.  Section  302(b)(l)(5) 
amends  section  124  of  the  Immigration 
Act  of  1990,  relating  to  the  transition 
for  employees  of  U.S.  businesses 
operating  in  Hong  Kong. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/93 

NPRM  Comment         05/00/93  t 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Corrtact:  Cornelius  D.  Scully, 
III,  Office  Director,  Legislation. 
Regulations  and  Advisory  Assistance, 
Department  of  State,  2401  E  Street  NW  . 
SA-l.  Washington.  DC  20522-0113,  202 
663-1184 

RIN:  1400-AA44 


DEPARTMENT  OF  STATE  (STATE) 


Final  Rule  Stage 


2167.  NEW  RESTRICTIONS  ON 
LOBBYING 

Significance:  Regulatory  Program 

Legal  Authority:  31  USC  1352;  22  USC 
2658 

CFR  Citation:  22  CFR  138  (New) 

Legal  Deadlir>e:  None 

Abstract:  This  interim  final  rule 
establishes  a  uniform  regulation  for 
nonprocurement  Federal  transactions 
among  29  Federal  agencies.  The 
regulation  adopts  and  implements 
guidance  published  by  the  Office  of 
Management  and  Budget  (see  54  52306, 
December  20,  1989),  pursuant  to 
section  319  of  the  Interior  and  Related 
Agencies  Appropriations  Act  for  Fiscal 
Year  1990.  Section  319  added  section 
1352.  "Limitation  on  use  of 
appropriated  funds  to  influence  certain 
Federal  contracting  and  financial 
transactions,"  to  title  31,  United  States 
Code.  The  interim  final  rule,  published 
February  26,  1990,  establishes 
semiannual  reporting  requirements. 
There  has  been  no  final  action  on  the 


interim  final  rule,  because  new 
legislation  has  been  proposed  by 
Senator  Levin  which,  if  enacted,  would 
rescind  the  current  requirement  for 
semiannual  reporting,  and  add  a 
provision  requiring  registration  by  all 
lobbyists  with  the  Department  of 
Justice. 

Timetable: 


Action 


Date  FR  Cite 


02/26/90    55  FR  6736 
06/15/90    55  FR  24540 


Intenm  Final  Rule 
OMB 

Govemmenlwide 

Guidance  (Notice) 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Will  Zehnder. 

Analyst,  Domestic  Policy  and 
Compliance  Division,  Department  of 
State,  A/OPE,  Room  603,  SA-6, 
Washington,  DC  20522-0602,  703  516- 
1690 

RIN:  1400-AA29 


2168.  VISAS;  PART  42 
DOCUMENTATION  OF  IMMIGRANTS 
UNDER  THE  INA.  AS  AMENDED 

Significar>ce:  Regulatory  Program 

Legal  Authority:  PL  101-649,  title  I;  PL 
101-649,  sec  154;  PL  101-649.  sec  155 

CFR  Citation:  22  CFR  42;  22  CFR 

42.72;  22  CFR  42.54 

Legal  Deadline:  NPRM,  Statutory,         | 
October  1,  1991. 

Abstract:  The  Immigration  Act  of  1990 
(the  Act),  Pub.  L.  101-649,  enacted  on 
November  29,  1990,  constitutes  a 
comprehensive  revision  of  the  United 
States  immigration  law.  The  law 
partially  restructured  the  immigrant 
visa  system.  The  Immigration  and 
Nationality  Act  at  section  104  (8  USC. 
1104)  grants  the  Secretary  of  State 
general  authority  over  the  issuance  and 
refusal  of  visas  and  to  promulgate 
necessary  regulations. 


^4ftl»i 
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Tim«Uib4« 

Action                               0M» 

FR  C<l» 

>-'i-\M  Roi«  ■  E»p«cM«d06.tn^l 

Sb  fR  2034" 

Issuancti  ''  Carjn^ 

:  *^Arl«•<M^  V  \A^ 

■   •  .i:  w  i-t*     f  «t«r>d»«)  0'  169' 

S(.  >•  W   u*322 

Vai"ii%   i»  rv^  *)» 

Ho'-.;  Kong 

-r.wHiji*    E  ir«nd#»d  or  1  •<)' 

'^  ►  «  %."*■.  1 

v.it«;iTv  ci<  iV*  lex 

'-  '■;  M-rnj 

•T  ■•     '    '  ,1    M.,i«             10/01 ''Jl 

^6  FR  49679 

(mr-.'jr,i/M  V  sa 

0«g.ila«X"  s 

Action 


inlanm  F<r^  Rut* 
Vanous 

R«i>rQani/» 

"f»f  'T^  fir  a.  R.;'B 

E "h  ■  .« 
IntB'  --  f  -a   P,/e 

End 

Next  AcDon  UndetH- 


lOA)!/*' 


FR  &«• 


'Oio.s»i    Sfe  pp  4f<t-;B 


iCVitt'Si    '^>fnsii7C 


10-31 '91     56  FR  55077 


'»n*i 


Small  EMHIe*  Affected:  I  mi.  tcrTiireJ 

Government  Levels  Affected: 

I  '::i:t'tcrfnirit'(i 

Agency  Contact:  ilnmrUu^t  I)  Scnlfy. 

Ill,  Office  Director,  U"X(»lati(»ii. 

Kf'i;;i!,itions  and  Advisory  Assist, nice, 
IH'pjrtmt'nt  of  Stnfp.  Fliirfati  df 
(u)nsuLir  Affairs.  24i)l  h  Stn^t.  N\V  . 
SA  1.  Uasl.iri^tun,  IX:  2()'i^J  (ill  i,  202 

♦>».;)-ii84 

RIN:   14(10    AAT7 


DEPARTMENT  OF  STATE  (STATE) 


2169   •  CHANGE  Of  AGE  OH 
PASSPORT  APPLICATIOf*  (DSP-82) 

Legat  Auttioffty:  22  i;S(;  2n«  v\  vq 

CFR  Citation    .:  f.i  K  'l  ::i  (Ki'visioii) 

Legal  OwKUtrw    N  ,iih 

Abstract    I  ,  :  iis-  from  16  to  18.  the 
;!({«  after  which  a  passport  applicant 
may  use  the  muil  in  procedure  To 
sp»«  ify  under  what  cmumstanci's  ihn 


Completed  Actions 


p+^rsonal  tippciuaiu-e  ui  a  uanor  may  be 
waived  in  applying  for  a  passport. 


Timetable 
Action 


DM* 


FR  CiU 


F*tBl  Acflon  12'16.VJ     57  f  R  59807 

Firuil  ArtKXi  trrtct»v«    12M6j^     ^r  FR  5960:- 

Small  Entitles  Affected   \  ,:  •• 

Government  L*ve«s  Affected    None 


Agency  Contact:  William  B   Wharton 

Diri'flnr.  Officp  of  Cirir.-nship  .^ppi-aN 
anti  Lt>K;i!  Assi^anco.  Huro.iu  of 
Consulflr  Affnirs.  I>»'piirfnifiif  of  St.tte. 
f'i«:«;pnrt  .SfTvirw,  142'i  K  .Streft  N'W.. 
Honir  inn.  Wnshin^ton    IX:  jn'j2- 
l~n  ,    202  326-6172 

RIN.  14n(i-AA4') 
I"K  r>  <    Qi  f.0S4  Fil.-d  04-23-93;  8:45  ami 

BILUNO  COO€  4710- JS-f 


Monday 
April  26,  1993 
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"CJ 
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DEPARTME^fr  OF  TRANSPORTATION  (DOT) 


DEPARTMENT  OF  TRANSPORTATION 

Oftlce  of  th«  Secretary 

14  CFRCht  Mil 

23  CFR  Ch«  Mil 

33  CFR  Ch«.  I  and  IV 

46  CFR  Chs.  Mil 

48CFRCh.  12 

49  CFR  Subtitle  A.  Chs.  I- VI 
|OST  Docket  No  59.  Notlc*  93-9) 

Department  Regulations  Agenda, 
Semiannual  Summary 

AGENCY;  Offn.i  of  itu'  .S.i  r»'liir\ .  IK)T. 

ACTION:  UHpartment  regulations  agunda. 

SUMMARY:  Th«  regulations  agvrula  is  a 
Ni'iiii.iniiual  summnrv  of  all  currpnt  and 
[irnjw  f»»d  njl«»makinjij^.  revi»mv5  of 
existin>{  remildtiotis,  and  ( ompleted 
iictions  of  the  Dwoartnu'iit   Thu  a^«*ndtt 
provides  the  public  with  information 
about  the  Department  of 
Transportation's  regulatory  a<;tivity  It  is 
-•\[)e(  ted  that  this  information  wili 
fii.ible  the  public  to  be  more  aware  of 
and  allow  it  to  more  effm  lively 
participate  in  the  Department's 
rfgulalory  activity  The  publit  is  a)so 
invited  to  submit  i  omniHTiis  t" 
(  oiitini.  Mislv  i>p«tn  regulatury  review 
ilo(  kets  M:k,>;(«sting  Items  for 
(  onsuierrtlion  as  part  of  the 
l)««par1m«nts  ongoing  review  of  existing 
revl'il'itions 

AOORESSCS:  The  mailing  address  for  the 
;nit;,itiiin  offices  of  the  Department 
whu  h  appear  in  the  agencla  is  400  7tb 
Street  SU  .  Wa.shington,  DC  SO.'i'.H). 
except  for  the  Federal  Aviation 
Administration,  which  is  lc><:ated  at  BOO 
Independence  Avenue  SVV  . 
Washington.  DC  205^1.  and  the  U  S 
Coast  Guard,  which  is  located  at  2100 
2nd  Street  SW  .  Washington.  DC  20593 

FOR  FURTHER  INFORMATION  CONTACT: 

(.f/lffo/ 

For  further  information  on  the  n^jenda 
in  general,  contact  Neil  R  Fisner. 
Assistant  Ceneral  Counsel  for 
Regulation  and  Enfort;ement. 
Department  of  Transportation.  400  7th 
Street  SW  .  Washington.  DC  20'i90. 
(202)  .166-4723 

Specific 


I  iif  further  information  Hl>out  any 
p.iriK  ular  item  on  the  agenda.  (  ontad 
the  individual  listed  in  the  column 
headed  "Agency  Contact"  for  that  item 
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SUPPLEMENTARY  •IFO«MATX)N: 

Back|;rouad 

Improvement  ol  Government 
ref(ulatians  is  a  prime  goal  of  the 
Clinton  Administration  There  should 
be  no  more  regulations  than  ne<.essary . 
and  those  that  are  issued  should  be 
simpler,  more  i  omprehensible.  and  less 
burdensome  Regulations  should  not  be 
i.ssued  without  appropriate  involvement 
of  the  public,  once  issued.  \\ws  should 
be  periodically  reviewed  and  revised,  as 
needed,  to  assure  that  they  (  onlinue  to 
meet  the  needs  for  which  ther  originally 
were  designed 

To  help  the  Department  of 
Transportation  (Department)  at-hie\e 
these  goals  and  in  accordam  e  with 
Exe<  utive  t)rder  12291     Federal 
Regulation"  (46  FR  13191.  February  19. 
19H1)  and  the  Departments  Re^ulalory 
Policies  and  Procedures  (44  FR  11034. 
February  26.  1979)  \).<'  D-;    :'ment 
prepares  a  semianr.  1.1 1  :••.  .   itions 
agenda  for  publication  in  the  Federal 
Ref(ister.  The  agenda  summanzi's  ili 
current  and  projected  rulemaking, 
reviews  of  existing  r»;     '  •'      is   and 
completed  actions  c!  i'  >•  1 1>  ;wrt.ment 
These  are  matters  on  whu  h  <iction  has 
begun  or  is  projected  during  the 
succeeding  12  months  or  siii  h  longer 


period  as  may  be  anticipated  or  for 
which  action  has  been  completed  since 
the  last  agenda 

The  agendas  are  based  on  reports 
submitted  by  the  initiating  offices  in 
lanuarv  and  July  ear  h  year  After  these 
reports  are  consolidated  for  and 
reviewed  by  the  Department  Regulations 
Council,  the  Departments  regulations 
av;enda  is  prepared  and  published  in  the 
Federal  Register.  The  Departments  last 
agenda  was  published  in  the  Federal 
Register  on  Novembt>r  1,  wvz  (57  FH 
.Slfilf))  The  next  one  is  s(  heduled  for 
publication  in  the  Federal  Register  in 
Olober  1991 

Regulatory  Flexibility  Act 

In  1980.  Congress  passed  the 
Regulatorv  Flexibility  Act  (RJA).  Public 
I^w  96-354.  which  requires  the 
designation  of  those  regulations  for 
which  a  Regulatory  Hexihilitv  Analysis 
will  be  prepared,  i  e  .  those  regulations 
that  would  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  A  Regulatory  Flexibility 
Analysis  is  required  for  a  rulemaking 
which,  in  the  heading  "Small  Entities 
Affe<:ted."  indicates  an  effect  on  small 
businesses,  governmental  jurisdictions, 
or  organizations  If  a  Regulatory 
Flexibility  Analysis  will  be  prepared  for 
a  particular  rulemaking,  that  fact  also 
will  be  noted  under  the  heading 
"Analysis  " 

The  RFA  also  requires  that,  each  year. 
the  Department  publish  a  list  of  those 
regulations  that  have  a  significant 
e«.onomic  impad  on  a  substantial 
number  of  small  entities  and  are  to  be 
reviewed  under  the  Act  duriuk;  the 
succeeding  12  months  The  agenda 
includes  those  regulations  to  be 
reviewed  under  the  RFA  or  those  for 
which  review  has  been  concluded  since 
the  last  agenda  However,  it  should  be 
noted  that,  after  a  preliminary 
assessment  of  the  regulations  listed  for 
RFA  review,  it  may  be  found  that  the 
regulations,  in  fact,  do  not  have  a 
significant  e<  onomii  impact  on  a 
substantial  number  of  small  entities, 
and  a  full  RFA  review  will  be 
unnecessarv 

Repdatory  Impact  Andlysis 

A  preliminary  and  final  Regulatory 
Uupect  Analysis  is  required  for  each 
proposed  and  final  regulation. 

n  spfctively.  that 

(1)  is  likely  to  result  in: 
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(a)  An  annual  effect  on  the  economy 
of  $100  million.or  more; 

fb)  a  major  effect  on  the  general 
economy  in  terms  of  costs,  consumer 
prices,  or  production; 

(c)  a  major  increase  in  costs  or  prices 
for  consumers;  individual  industries; 
Federal.  State,  or  local  government 
agencies;  or  geographic  regions; 

(d)  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets;  or 

(2)  the  Secretary  or  head  of  the 
initiating  office  has  determined  requires 
such  an  analysis. 

Dennitions 

The  agenda  covers  all  rules  and 
regulations  of  the  Department,  including 
those  that  establish  conditions  for 
financial  assistance.  The  following 
definitions  are  provided  for  ease  in 
understanding  the  information  in  this 
document. 

(1)  Initiating  office  means  an 
operating  administration  or  other 
organizational  element  within  the 
Department,  the  head  of  which  is 
authorized  by  law  or  delegation  to  issue 
regulations  or  to  formulate  regulations 
for  issuance  by  the  Secretary. 

(2)  Significant  regulation  means  a 
regulation  that  is  not  an  emergency 
regulation  and  that,  in  the  judgment  of 
the  head  of  the  initiating  office  or  the 
Secretary  or  the  Deputy  Secretary, 

(a)  is  a  major  regulation; 

0))  concerns  a  matter  on  which  there 
is  substantial  public  interest  or 
controversy; 

(c)  has  a  major  impact  on  another 
operating  administration  or  other  parts 
of  the  Department  or  other  Federal 
agency; 

(d)  has  a  substantial  effect  on  State 
and  local  governments; 

(e)  has  a  substantial  impact  on  a  major 
transportation  safety  problem; 

(D  initiates  a  substantial  regulatory 
program  or  change  in  policy; 

(g)  is  substantially  different  from 
international  requirements  or  standards; 

or 

(h)  otherwise  involves  important 
Department  policy. 


(3)  Major  regulation  means  a 
significant  regulation  for  which  a 
Regulatory  Impact  Analysis  is  required 
to  be  prepared. 

(4)  Emergency  regulation  means  a 
regulation  that,  (a)  in  the  judgment  of 
the  head  of  the  initiating  office, 
circumstances  require  to  be  issued 
without  notice  and  opportunity  for 
public  comment  or  made  effective  in 
less  than  30  days  after  publication  in  the 
Federal  Register  or  (b)  is  governed  by 
short-term  statutory  or  judicial 
deadlines. 

(5)  Nonsignificant  regulation  means  a 
regulation  that,  in  the  judgment  of  the 
head  of  the  initiating  office,  is  neither  a 
significant  nor  an  emergency  regulation. 

Explanation  of  Information  on  the 
Agenda 

The  format  for  this  agenda  is  required 
by  Office  of  Management  and  Budget 
memorandum  of  December  9, 1992. 

First,  the  agenda  is  divided  by 
initiating  offices.  Then,  in  accordance 
with  the  0MB  memorandum,  for  each 
initiating  office,  the  agenda  is  divided 
into  four  categories:  (1)  Premie  stage.  (2) 
proposed  rule  stage,  (3)  final  rule  stage, 
and  (4)  completed  actions.  For  each 
entry,  the  agenda  provides  the  following 
information:  (1)  The  "significance"  of 
the  action  (i.e.,  whether  it  is  significant 
because  it  is  on  the  Regulatory  Program 
or  because  of  agency  priority  or  whether 
it  is  nonsignificant  or  routine  and 
frequent);  (2)  a  short  descriptive  title;  (3) 
the  legal  basis  for  the  action  being  taken 
or  the  regulation  being  reviewed;  (4)  the 
related  regulatory  citation  in  the  Code  of 
Federal  Regulations;  (5)  an  indication  of 
any  legal  deadline  and.  if  so.  for  what 
type  of  action  (e.g..  NPRM.  final  rule); 
(6)  an  abstract  of  the  review  or  the 
proposed  or  final  regulation;  (7)  a 
timetable,  including  the  earliest 
expected  date  for  a  decision,  on  whether 
to  issue  the  proposed  or  final  regulation 
or  complete  the  review  and  determine 
the  corrective  action  to  be  taken.  The 
preparation  of  this  agenda  and  the 
development  of  most  of  the  individual 
rulemakings  began  before  the  Clinton 
Administration  took  office.  Upon 
further,  more  in-depth  review,  different 
approaches  may  be  developed  to  some 
of  the  problems  addressed  by  some  of 
these  rulemakings.  (The  action  taken 
can  be  revocation  or  revision  of  the 
regulation,  or  it  can  be  a  determination 
that  no  regulatory  action  is  necessary 
because  the  regulation  is  found  to  be 
achieving  its  goals  and  the  goals  and 


objectives  of  Executive  Order  12291  and 
the  Department's  Regulatory  Policies 
and  Procedures.);  (8)  an  indication  as  to 
whether  the  rulemaking  will  affect  small 
entities  and/or  levels  of  government  and 
which  categories  of  small  entities  or 
governments  will  be  impacted;  (9)  if 
there  is  information  that  does  not  fit  in 
the  other  categories,  it  will  be  included 
under  a  separate  heading  entitled 
"Additional  Information";  (10)  a  listing, 
where  determined,  of  any  analyses  an 
initiating  office  will  prepare  or  has 
prepared  for  the  rulemaking  document; 
e.g.,  a  Regulatory  Impact  Analysis  or 
Evaluation,  an  Environmental  Impact 
Statement  (EIS),  a  Regulatory  Flexibility 
Analysis,  or  an  Urban  Impact  Analysis. 
(It  should  be  noted  that,  even  though  a 
Regulatory  Impact  Analysis  is  not 
required  for  some  items  on  the  agenda, 
the  Department  requires  an  economic 
analysis  for  all  of  its  regulations.  This 
economic  analysis  is  contained  in  the 
Regulatory  Evaluation,  if  a  Regulatory 
Impact  Analysis  is  not  prepared  );  (11) 
an  agency  contact  office  or  official  who 
can  provide  further  information, 
including  advice  on  how  to  obtain 
documents  referenced  in  the  agenda; 
and  (12)  a  Regulation  Identifier  Number 
(RIN)  assigned  to  identify  an  individual 
rulemaking  in  the  agenda  and  facilitate 
tracing  further  action  on  the  issue  in  the 
Federal  Register  which  may  occur 
between  agenda  publications. 
(Departmental  rulemaking  documents 
published  in  the  Federal  Register  now 
contain  RIN  numbers.) 

For  nonsignificant  regulations  issued 
routinely  and  frequently  as  a  part  of  an 
established  body  of  technical 
requirements  (such  as  the  Federal 
Aviation  Administration's  Airspace 
Rules),  to  keep  those  requirements 
operationally  current,  only  the  general 
category  of  the  regulations,  the  identity 
of  a  contact  office  or  official,  and  an 
indication  of  the  expected  number  of 
regulations  are  included;  individual 
regulations  are  not  listed. 

If  a  regulatory  docket  number  has 
already  been  established,  it  may  be 
provided  under  the  "Additional 
Information"  heading.  If  a  member  of 
the  public  desires  further  information 
regarding  a  particular  proposal  or 
regulation,  reference  should  be  made  to 
this  docket  number. 

In  the  "Timetable"  column, 
abbreviations  are  used  to  indicate  the 
particular  documents  being  considered 
for  issuance  by  that  date,  ANPRM 
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stands  for  Advance  Nofu  «  of  Propospd 
Rul«makinK.  SNPR.M  for  Supplt'iTu-nfrtl 
NotiCH  of  r''.'iM,sH<i  RulHriiakm^.  NPR.M 
for  Notii  n    I  f'rti()<isn<)  RulMrndkinR.  and 
FR  for  FumI  HuIh  Listing  a  futiirw  datt^ 
in  this  column  i«  not  an  hicIk  ation  that 
a  proposed  or  a  fmal  ruin  will  be  issuH<l 
on  that  date,  it  is  tht>  »»arli»'st  ii.itn  on 
v\hi<  h  a  decision  is  »'xp«'(  ted  to  h«  made 
on  whethtrr  to  issue  the  d«x  umt'nt 
listed   Submittal  of  any  proposed  or 
final  rule  to  the  Office  of  S!.iiui>>'ment 
and  BudK»tt  for  review  undnr  Kxct  utivo 
()r(ii)r  12.iMl  must  follow  su(  h  a 
dw  ision.  For  ma)or  rules,  this  review 
could  take  60  days  or  more  If  any 
document  is  issue<i.  publi<  alion  in  the 
Federal  Rc^istrr  would  follow  within  a 
U>\\  dd>s  In  addition,  these  dates  are 
based  on  current  s<  hedules  Information 
r»>(  Hived  subsequent  to  the  issuance  of 
this  a^encla  could  r«sult  in  a  d»M:ision 
not  to  take  regulatorv  ac  lion  or  in 
(  hangos  to  proposed  publication  dates. 
For  example,  the  need  for  further 
evaluation  could  result  in  a  later 
publication  date;  eviden(  e  of  a  greater 
need  for  the  regulation  could  result  in 
an  earlier  publication  date 

Finally,  a  dot  (•)  prw  edinj^  an  entry 
indicates  that  the  entry  appears  in  the 
«K*'"drt  for  the  first  finie 

Madm^  lists  for  Regulatory  Uucumenia 

To  assist  the  public  in  obtaining 
rf>gulatory  dcx.uments  issued  within  the 
Department  of  Transportation,  an 
Appendix  A  has  been  included  in  this 
document  The  appendix  contains 
instructions  on  how  to  be  placed  on 
mailing  lists  for  or  to  obtain  c  opios  of 
specific  regulatory  dm  uments. 
including  the  Department's  semiannual 
regulations  agenda  issued  by  the 
operating  administrations  of  the 
Department  and  the  Office  of  the 
Se<  retary.  There  is  no  charge  for  this 
service,  howHvor.  beciuise  of  the  costs 
involved,  the  number  of  (opies  of  a 
dcKument  forwarded  to  an  individual 
rwjuestor  may  be  limited  Persons 
already  on  mailing  lists  for  particular 
documents  within  the  Department  will 
remain  on  those  lists  and  should  not 
reapply 

By  following  the  instructions 
specified  in  the  appendix,  a  person  can 
be  placed  on  a  mailing  list  for  future 
copies  of  the  Department's  regulations 
agenda,  whi(  h  will  be  updated  tmd 
published  in  the  Federal  Rrj^istrr  everv 
year  during  April  and  ( )<  ;•(•.■:   Hy  using 
the  agenda.  indivuluaU  i  an  JetHrminn 
which  notu  e  or  advance  notu  o  of 


proposed  rult'ni.ikin>^.  to  h»'  issu>'d  by 
elements  of  the  Dep.irtrnent.  is  of 
interest  to  them   Then,  using  the 
instruf.tions  in  the  appendix.  su<-h 

fiersons  also  can  be  p!ai  ed  on  a  mailing 
ist  to  ensure  that,  after  the  dcKument  of 
interest  is  issued,  a  ropy  will  be  mailed 
to  them  for  their  review  and  (  omment. 
In  this  way.  individuals  will  be  relieved 
of  the  burden  of  having  to  review  the 
Federal  Register,  perhaps  on  a  daily 
basis  1  he  Department  expects  that  this 
pro<  ess  will  ensure  that  those  people 
pla(  ed  on  mailing  lists  will  receive  early 
notice  so  that  their  views  on  the 
do«  111'  ••'  •  I  .in  be  adequately  prepared 
and  ;:••. .•!.•. 'd  within  the  established 
( omment  period. 

(ieneral  Rulemaking  Contact  Persons 

To  assist  persons  desiring  to  obtain 
general  information  concerning  the 
rulemaking  process  within  the 
Department's  operating  administrations. 
an  Appendix  B  has  been  added  to  the 
agenda.  This  appendix  sets  forth  the 
addresses  and  the  telephone  numb«'rs  of 
the  persons  who  i  an  respond  quickly  to 
requests  for  general  rulemaking 
information  Please  note,  however,  that 
questions  related  to  particular 
rulemaking  actions  should  still  be 
referred  to  the  contact  person  listed 
with  the  particular  rulemaking  on  the 
agenda. 

Public  Rulemaking  Duckets 

To  fac  ihtrtfe  the  inspection  of  d<xket 
files  and  the  submission  of  comments 
by  the  public,  an  Appendix  C  sets  forth 
the  addresses  and  working  hours  for  the 
Rules  D<><  ket  for  ea(  h  operating 
administration 

Request  for  Comments 

Our  agenda  is  intended  primarily  for 
the  use  of  the  public.  Sine  e  its 
inception,  we  have  made  modifications 
and  refinements  that  wo  b*'lieve  provide 
the  public  with  more  helpful 
information,  as  well  as  make  the  agenda 
easier  to  use.  We  would  also  like  you, 
the  public,  to  make  suggestions  or 
comments  on  how  the  agen(la  could  be 
fiirther  improved    For  example,  do  you 
find  the  information  presented  in  an 
easily  understandable  manner?  Do  you 
find  If  easy  to  follow  a  r»«gulation's 
development  from  agenda  to  agenda'  Do 
you  find  that  the  format  for  setting  out 
the  information  enables  you  to  use  the 
agenda  easily?  Do  you  find  that  the 
presentation  of  the  information  in  the 
agenda  is  clearly  explained  in  the 


preamble  to  the  agenda '  Your  responses 
to  these  questions  or  any  other 
comments  or  suggestions  you  may  ha\e 
should  be  sent  to  Neil  R.  Eisner,  whoso 
address  appears  above. 

Reviews 

In  an  effort  to  comply  fijrther  with  the 
spirit  of  Executive  Order  12291  and  the 
Regulaton,-  Flexibility  Act.  we  are  also 
seeking  suggestions  on  existing 
regulations  that  should  be  included  in 
our  review  of  existing  regulations;  that 
is,  whii  h  existing  regulations  issued  by 
an  operating  administration  of  the 
Department  or  the  Office  of  the 
Se<:retar>-  do  you  believe  need  to  be 
reviewed  to  determine  whether  they 
should  be  revised  or  revoked'  The 
Department  is  particularly  interested  in 
obtaining  information  on  requirements 
that  have  a  "significant  economic 
impact  on  small  entities  '  and.  therefore, 
must  be  reviewed  under  the  Regulator) 
Flexibility  Act  If  you  have  any 
suggested  regulations,  please  send  them, 
along  with  your  explanation  of  why 
they  should  be  reviewed,  to  the 
concerned  operating  administration  or 
the  Office  of  the  Secretary  To  ease  the 
process  for  submission  of  suggestions  of 
regulations  warranting  review  by 
departmental  entities,  laf  h  operating 
administration  and  the  Office  of  the 
Secretary  maintains  a  continuously 
open  regulatory  review  docket. 
Suggestions  should  be  submitted  to  the 
dixiitet  section  of  the  relevant  modal 
administration  or  Office  of  the 
Secretary,  attention  "Regulatory  Review 
Docket.  ■  with  the  following  specific 
rulemaking  docket  numbers: 

Federal  Aviation  Administration, 
Docket  26768; 

Federal  Highway  Administration, 
Docket  92-12; 

Federal  Railroad  Administration. 
Docket  RSS-1-921; 

P'ederal  Transit  Administration, 
Docket  92 A; 

Maritime  Administration.  Docket  R- 
141. 

National  Highway  Traffic  Safety 
Administratioji.  Docket  92-04; 

Office  of  the  Secretary.  Docket  47978; 

Research  and  Special  Programs 
■Administration.  Docket  RR-1; 

Saint  I^awrence  Seaway  Development 
Corporation.  Attn;  Marc  Owen,  Chief 
Counsel, 


United  States  Coast  Guard,  Docket  92- 
005, 

The  addresses  of  the  docket  sections 
are  contained  in  Appendix  C.  Multiple 
copies  of  the  suggestions  would  be 
appreciated  but  are  not  required. 

In  accordance  with  the  Regulatory 
Flexibility  Act.  comments  are 
specifically  invited  on  regulations  that 
are  targeted  for  review  under  the  RFA. 
Those  comments  should  be  addressed  to 
the  "contact"  person  of  the  operating 
administration  involved. 

Purpose 

The  Department  is  publishing  this 
regulations  agenda  in  the  Federal 
Register  to  share  with  interested 
members  of  the  public  the  Department's 
preliminary  expectations  regarding  its 
future  regulatory  actions.  This  should 
enable  the  public  to  be  more  aware  of 
the  Department's  regulatory  activity. 
Knowledge  of  the  nature  and  scope  of 
this  activity,  as  well  as  the  specific 
proposals  and  reviews  being  considered, 
should  result  in  more  effective  public 
participation  in  the  Department's 
regulatory  activity.  For  example, 
awareness  of  the  dates  when  notices 
may  be  issued  seeking  public  comment 
should  allow  appropriate  planning  and 
more  efficient  use  of  the  comment 
period.  By  providing  the  expected  date 
for  a  decision  on  whether  to  issue  a  final 
rule,  the  Department  expects  that  more 
appropriate  planning  by  those 
concerned  with  the  regulation  will  also 
be  possible.  This  publication  in  the 
Federal  Register  does  not  impose  any 
binding  obligation  on  the  Department  or 
any  of  the  offices  within  the  Department 
with  regard  to  any  specific  item  on  the 
agenda.  Regulatory  action,  in  addition  to 
the  items  listed,  is  not  precluded.  If 
further  information  is  desired  on  any  of 
the  items  Usted  in  the  agenda,  the 
public  is  encouraged  to  contact  the 
individual  listed  for  the  particular  item. 
Additional  information  concerning  the 
agenda  in  general  or  the  Department's 
Regulatory  Policies  and  Procedures  may 
be  obtained  from  Neil  R.  Eisner,  whose 
address  and  telephone  number  appear 
above. 

Issued  in  Washington.  DC.  on  March 
H.  1993. 
Federico  Pena 

SV-f  npfnry  of  Transportation 

.\ppendix  A  -  Instructions  for  Obtaining 
Copies  of  Regulatory  Documents 

Some  .Administrations  within  the 
!>'partment  differ  in  procedures  or  as  to 


inclusion  on  a  mailing  Ust.  For  the 
offices  listed  below,  persons  desiring  to 
obtain  a  copy  of  a  specific  regulatory 
document  to  be  issued  that  is  listed  in 
this  agenda  should  communicate,  either 
by  telephone  or  by  letter,  with  the 
contact  person  listed  with  the  regulation 
at  the  addresses  below. 

United  States  Coast  Guard  (USCG) 

(Name  of  contact  person).  United 
States  Coast  Guard.  2100  2nd  Street 
SW..  Washington,  DC  20593. 

Federal  Highway  Administration 
(FmVA) 

(Name  of  contact  person).  Federal 
Highway  Administration,  400  7th  Street 
SW.,  Washington.  DC  20590. 

Federal  Railroad  Administration 
(FRA) 

(Name  of  contact  person).  Federal 
Railroad  Administration,  400  7th  Street 
SW..  Washington.  DC  20590. 

National  Highway  Traffic  Safety 
Administration  (NHTSA) 

(Name  of  contact  person).  National 
Highway  Traffic  Safety  Administration. 
400  7th  Street  SW„  Washington,  DC 
20590. 

Federal  Transit  Administration  (FTA) 

(Name  of  contact  person).  Federal 
Transit  Administration,  400  7th  Street 
SW..  'Washington.  DC  20590. 

Saint  Lawrence  Seaway  Development 
Corporation  (SLSDC) 

(Name  of  contact  person).  Saint 
Lawrence  Seaway  Dievelopment 
Corporation.  400  7th  Street  SW..  Room 
5424.  Washington.  DC  20590. 

Research  and  Special  Programs 
Administration  (RSPA) 

(Name  of  contact  person).  Research 
and  Special  I*rograms  Administration. 
400  7th  Street  SW..  Washington,  DC 
20590. 

Maritime  Administration  (MARADj 

James  Saari.  Secretary.  Maritime 
Administration,  400  7th  Street  SW.. 
Room  7300B.  Washington,  DC  20590, 
(202) 366-5746, 

Federal  Aviation  Administration 
(FAAI 

The  FAA  has  a  mailing  list  system  for 
notices  and  advance  notices  of  proposed 
rulemaking  (NPRMs  and  ANPRMs), 
Persons  interested  in  obtaining  future 
copies  of  all  of  those  documents  to  be 
issued  by  the  FAA  or  only  of  those 


concerning  certain  parts  of  the  Federal 
Aviation  Regulations  should  request  a 
copy  of  Advisory  Circular  No,  11-2. 
which  describes  the  application 
procedure,  by  calling  (202)  267-3479  or 
by  wTiting  to:  Federal  Aviation 
Administration,  Office  of  Public  Affairs. 
Attention;  Public  Information  Center. 
APA-200.  800  Independence  Avenue 
SW..  Washington,  DC  20591. 

Office  of  the  Secretary  (OSTI 

Persons  desiring  to  receive  future 
copies  of  the  Department's  regulations 
agenda  should  submit  their  request  to: 
Assistant  General  Counsel  for 
Regulation  and  Enforcement.  C-30. 
Office  of  the  General  Counsel. 
Department  of  Transportation. 
Washington.  DC  20590.  (202)  366-4723, 

Persons  who  have  an  interest  in 
specific  regulatory  documents  to  bo 
issued  by  the  Office  of  the  Secretary 
should  forward  requests  for  copies  of 
those  documents  to  the  same  address. 
These  requests  should  fully  identify  the 
document  desired. 

Appendix  B  -  General  Rulemaking 
Contact  Persons 

The  following  is  a  hst  of  persons  who 
can  be  contacted  within  the  Department 
for  general  information  concerning  the 
rulemaking  process  within  the  various 
operating  administrations, 

USCG  •  LTCR  Don  Wrye.  Marine 
Safety  Council,  USCG  Headquarters 
Building,  Room  3600,  2100  2nd  Street 
SW..  Washington,  DC  20593;  telephone: 
(202)  267-1534. 

FAA  -  Donald  Byrne,  Office  of  Chief 
Counsel.  Regulations  and  Enforcement 
Division.  800  Independence  Avenue 
SW,.  Room  91 5A.  Washington.  DC 
20591;  telephone:  (202)  267-3491. 

FHWA  -  Thomas  Holian.  Office  of 
Chief  Counsel.  400  7th  Street  SW., 
Room  4223.  Washington,  DC  20590; 
telephone:  (202)  366-1383. 

FRA  -  Marina  Appleton,  Office  of 
Chief  Counsel,  400  7th  Street  SW., 
Room  8128,  Washington,  DC  20590; 
telephone:  (202)  366-6743. 

NHTSA  -  Steve  Kratzke,  Office  of 
Chief  Counsel.  400  7th  Street  SW.. 
Room  5219,  Washington,  DC  20590; 
telephone:  (202)  366-2992. 

FTA  -  Susan  Schruth.  Office  of  Chief 
Counsel.  400  7th  Street  SW.,  Room 
9316,  Washington,  DC  20590;  telephone: 
(202)  366-4011 
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iSS 


SUSIX:  -  Man  (>w«n.  (^»ii..r,il 
CouiishI's  Offit  h,  400  7th  Str»»*»t  SW  . 
Room  *)424.  VVHshin^tDn.  IX;  ;()^)'>0, 
f.'l.'phoiuf   U'{)2)  ;i8h  OlOH 

K.srA     MaryCruutHr.  nffuHofChi.-f 
CouiismI.  4()<1  7th  Stnwt  SW  .  Rcnxn 
fl4()'>,  WashinK'ton.  IX'.  20SQ0.  twlephiinH 
(202)  lh«)  4)h7 

M.'KR.'M)  •  IdiiiMS  Saari.  .S«h  r«tdry. 
Mariliini'  Ailniitiistratiou.  400  7th  St:»'»'I 
SW  .  Room  7100H.  VV,ishi:i«t(m.  IX: 
20590.  tHlophdiiM   (202)  l»)h  '■)74fi 

OST-Neil  KisiitT.  Dffii.M.f 
Kt»milafion  iiiui  Knfnn  cinciit.  400  rth 
.Stn-t't  .SW  ,  KiMiin  10424.  W,ishm^;t()ri. 
IH:  20590.  tni»>phoriM   (202)  386-4723. 

App«>n<li«  C  -  Public  Rulfirukin); 
Outkels 

The  following  is  a  list  of  Rule  Dih  kit 
locations  for  the  various  operating; 


(uiiiimistratHins  whtTc  tho  puhlic  may 
THviHw  rHyiilalory  Hrx  licts  and  hand- 
d»'liv»'r  (  nmmsnts  on  «(('.  firu  ••  niificrs 
und  tiotK  »>s  of  propost'd  riiifrnaking: 

I'SCi;    Marm«  S.ifnfv  (^mnc.il.  2100 
2rid  Str»M-t  SW  .  Konm  1406. 
Was.hmKtoii.  IX !  20'-)C>1    Working  Hours: 
8  00-1  00  (Monday-Kndav) 

FAA  ■  Rulos  IkHikrtt  (A(X:-10).  C)ffi<  .• 
of  (IhiMf  Cxjunsel,  Rt^ulations  and 
Kiiforc  rin»>nt  Division,  800 
l!idt'P»'nd»'iu  H  Avf'iiuH  SW  .  Rimm  91 5G. 
Washington.  DC  20'i'n    Working  Hours 
«  10  S  00 

FHWA  -  Lkx  kft  K<Mjni.  400  7th  Strt>«t 
SW  .  Room  4232.  Washington.  DC 
Zn-iW  Working  Mour^  8  30-3  30 

FRA  -  Dtx  ket  C:i»<rk.  4(X)  7th  StrtH.t 
SW  .  Room  H201.  Washington.  DC 
20590.  Working  Hours  8  30-5  00. 

Office  of  the  Secretary — Preoile  Stage 


NUTS  A  -  Do<.ket  Room.  400  7th  Stroot 
SW  .  Room  5109.  Washington,  IX: 
20590   Working  Hours;  9  30-4  00. 

rrA  -  DfKiket  Clerk,  400  7th  Stnwt 
SW  ,  Room  9316.  Washington.  DC 
20590.  Working  Hours:  8  30-5  00, 

SLSDC  -  400  7th  Street  SW  .  Room 
5424.  Washington.  DC  20590.  Working 
Hours:  8  15-4  45 

RSPA  -  Do(  ket  Br«n<  h.  400  7th  Strwt 
SW  .  Room  8421,  Washington.  DC 
20590   Working  Hours  8  30-5  00. 

MARAD  -  D(H:ket  Clerk.  400  7th  Slretit 
SW  .  Room  7300.  Washington.  DC 
20590  Working  Hours  8  30-5  00. 

OST  -  Do<  ket  Clork.  400  7th  StretJt 
SW  .  Room  4107.  Washington,  IX: 
20590.  Working  Hours  9  00-5  30. 


S«q<  x»nc« 

Numt)«f 

2170 

2171 

21^2 

2173 

2174 

2175 

Tie 


♦AnOdfVig  P'ograms  tor  D«p«ftm«ni  ol  Transportation  Contractors  .r.. 

♦AccessJbiiity  of  Passenger  Vessels  to  irxJiv-iduais  WtTTi  D'sabiiiOes  .._„. 
Or»ct  Fljghta ^ «^ „ 

Pnc«  M^ttMng   

impifKnentalMVi  of  A/rmrxjrnePts  to  tf»«  f  quaJ  Access  to  Justice  Ad  

T'ans(xvtatioo  AcqoisjtKXi  RegUations.  Rewnta  


♦  D^aignates  significant  regUdOon. 


Office  of  the  Secretary — Proposed  Rule  Stage 


Sequence 
NumOer 

2176 

2177 

21  7S 

2179 

2180 

2181 

2)H2 

2183 

2184 

2185 

2186 

2187 

T.oe 


♦Comm«rciaJ  Space  Transportation   FmaociaJ  Re-ipons  biiir/  Requi'emepts  for  Lcensed  Launch  Activities  

♦A)co^o^  Mwusa  Prevention  Program  for  the  TransportafKxi  irousfry  

♦Prop<->sed  Policy  on  PeaM  Pernx)  Pricing  of  Airport  Laryjing  Fees  „...„ „..„ .._ 

♦L)Censtng  Convnerciai  Space  Launch  Activities  ....._^«...™ 

♦Ncxiscnnnnafion  on  tf^e  Basis  ot  Harxjtcap  m  Aif  Travel  (Air  Carn«f  Access  Act)  ^ 1... 

♦Pfrxe<li.jres  fo«  Transportation  Workplace  Drug  Testing  Programs 

♦Passenger  Manifest  Intofrnation 

♦Procedures  tof  Tr-ansportaOon  Workplace  Drug  Testing  Programs   Management  intcKmation  Systems  

♦Disa(rvantag*<l  Business  Enterprise  (OBE)  Regulation  General  Update  ^.,.>„_ ^ 

♦Rarvlom  Onjg  Testmy  Program  „ „..„..„..^ _.... 

♦Pro^^-eOures  for  TransuDrtatlon  WortpUce  Drug  and  Atcohol  Tesftng  Programs  

Unifomi  Administrative  Reqtwementi  kx  Grants  arxl  CoopefaOva  Agreements  to  State  and  Local  Oovammeots 


♦  Designates  signiftcant  regulatton. 


Office  of  the  Secretary— Final  Rule  Stage 


Numfcer 


2188 
2189 


Title 


♦Mew  Restnctione  on  Lobbying 

♦Statement  o<  Enforcement  Policy  on  Rebating 


Regulation 

Identilief 
Number 


2105-AB40 
2105- AB87 
2105-AA73 
2105-AB25 
2105-AB73 
2105-AB75 


Regulation 
Idenofier 
Number 


2105 
2105 
2105 
2105 
2105 
2105 
2105 
2105 
2105 
2105- 
2105- 
2105- 


AA26 
AB52 
AB63 
AB85 
AB60 
AB71 
AB78 
AB81 
AB92 
AB94 
AB95 
AB46 


Regulation 
Identifier 
Number 


2105-AB57 
2105-AB39 


Office  of  the  Secretary — Final  Rule  Stage  (Continued) 


Sequence 
Number 


2190 
2191 
2192 
2193 
2194 
2195 
21% 
2197 
2198 
2199 
2200 
2201 
2202 
2203 
2204 
2205 
2206 
2207 


Title 


♦Price  Advertising 

♦Smoking  Aboard  Aircraft  

♦Nondiscrimination  on  the  Basis  of  Handicap  in  Air  Travel  (Air  Carrier  Access  Act) 

♦Nondiscrimination  on  ttie  Basis  of  Handicap  in  Federally  Assisted  Programs 

♦Seismic  Safety  of  DOT  Assisted  or  Regulated  New  Building  Construction  

♦Aviation  Charter  Rules  

♦Transportation  for  Individuals  with  Disabilities 

Nondiscnmination  on  the  Basis  of  Age  in  DOT  Financial  Assistance  Programs  

Direct  Air  Carrier  Responsibility  for  Returning  Stranded  Charter  Passengers 

Air  Travelers:  Age  Discrimination 

Policy  Statement  on  Airiine  Preemption 

Diversion  of  Flights  Within  a  Metropolitan  Area 

Simplified  Aviation  Exemption  Procedures  

Baggage  Liability  Notices  in  International  Air  Transportation  

Simplified  Airiine  Counter-Sign  Notices  

Trainsportation  Acquisition  Regulations : 

Centralization  of  Formal  Hearing  Dockets  (OST)  

Rules  of  Conduct  in  DOT  Proceedings 


♦  Designates  significant  regulation. 


Office  of  the  Secretary—Completed  Actions 


2208 
2209 
2210 
2211 
2212 
2213 
2214 
2215 


♦Minority  Business  Enterprise  Program  (Financial  Assistance  Programs)  

Testimony  of  Employees  of  the  Department  and  Production  of  Records  in  Legal  Proceedings 

Procedures  and  Evidence  Rules  tor  Air  Carrier  Fitness  Proceedings 

Unfair  Competition  by  Commonly  Owned  Carriers  in  Alaska 

Removal  of  Obsolete  and  Redundant  Regulations 

Standard  Time  Zone  Boundary  in  the  State  of  North  Dakota:  Proposed  Relocation 

Commercial  Space  Transportation;  Removal  of  User  Fees  

Emptoyee  Responsibilities  and  Conduct 


Designates  significant  regulation. 


U.S.  Coast  Guard — Prerule  Stage 


Sequence 
Number 


2216 
2217 
2218 

2219 
2220 
2221 
2222 
2223 


Title 


♦Drawbridge  Operation  Regulations;  Potomac  River,  District  of  Columbia 

Posting  Requirements  on  Inspected  Vessels  (87-031) 

Alcohol/Daig  Abuse  Review  for  License/Certificate  of  Registry  and  Merchant  Mariner  Document  Applicants  (91- 
21( 


10) 


Criminal  Record  Reviews  and  Access  to  the  National  Driver  Register  (91-212)  

Removal  of  Master  or  Person  in  Charge  of  a  Vessel  (91-214)  

Reporting  Marine  Casualties  (91-216)  

Alteration  of  Obstaictive  Bridges  (91-053) 

Handling  of  Explosives  or  Other  Dangerous  Cargoes  Within  or  Contiguous  to  Waterfront  Facilities  (92-026) 


♦  Designates  significant  regulation. 


Regulation 
Identifier 
Number 


2105 
21  OS' 
2105 
2105 
2105 
2105' 
2105- 
2105- 
2105- 
2105 
2105- 
2105- 
2105- 
2105- 
2105- 
2105- 
2105- 
2105- 


■AB50 
■AB58 
•AB61 
AB62 
■AB79 
•AB91 
■AB97 
AA09 
■AA40 
AA45 
AA46 
AA78 
AA82 
AA84 
AA88 
AB54 
AB69 
AB89 


2105' 
2105- 
2105- 
2105- 
2105- 
2105- 
2105- 
2105- 


AA04 
AB56 
AB82 
AB83 
ABBS 
AB90 
AB96 
AB98 


Regulation 
identifier 
Number 


2115-AE31 
2115-AC68 

2115-AD91 
2115-AD93 
2115-AD95 
2115-AD98 
2115-AE15 
2115-AE22 
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U.S.  Coast  Guard — Proposed  Rule  Stage 


NuiTlt>«f 


2224 

2225 

2226 
2227 
2228 

2229 

2230 

2231 

2232 

2233 

22M 

2235 

2236 

2237 

2238 

2239 

2240 

r241 

2242 

2243 
2244 
2245 
2246 
2247 
.^48 
2249 
.\.'60 
/251 
22S2 
2253 
2254 
2255 
2256 
t>S7 
2258 
2259 
^260 
22«1 

2293 
2264 


♦StnKtbraJ  and  Op«/a?:onal  Measures  to  Peduca  Oil  Sptlls  from  E«i«ting  Tank  Vessels  Wittxxjt  Double  Hulls  (91- 
045)  _ 

♦Federal  Agency  Access  to  tne  OH  Sptit  LiabiHty  Trust  Fur»d  (CGO  92  074)  „ I1!~.„"I". 

♦LiceosiDg  o*  P"!"  •■;     v'irf- wj  o*  Vfl^'.«K  ■«<4  i>i~'> 

♦Secunfy  to*  P^s'.rt<  ,;.„   .rtsswn  rt'Xl  Prfssenqer  Terminets  (91 -012) 

♦ChemK:*)  Drug  and  AJco^o<  Tesfir^  o<  Corr^friefcial  Vessel  P^rsorv^.  Co*ect>on  ot  Drug  arvl  AJcoNj*  Testr'Hj  ir>- 

fofmetion  (MIS)  (CGO  91019)  .  

♦User  Feet  to<  Approvals  of  Equipment.  Laboratones.  and  Ser^iong  Facilities  (92  013) 

♦State  Access  to  the  O*  Spill  Liability  Trust  Fund  (92  014) 

♦Dfvjg  Testing  of  indKKloais  App^^g  »o»  issuance  o»  Renewal  of  Ucenses.  Certiftcaies  ot  Registry,  or  MerOiant 

Manners  Oocumenta  (91  223)  ^ 

HytorKl  Personal  Flotation  Devices  Estabftshment  of  Approva/  Requirements  (78-174) !!Z!!IZ.. 

Outer  Cortinentai  Shelf  Faaiities  A/ds  to  Naviga'jon  (82  054)  „...!.T.."Z1*I!! "I.*...! 

Salety  Standwds  tor  New  Self- Propelled  Vessels  Carrying  Buik  Liquehed  Gases  (82058) _ZI_".""""."!!' 

Fire  ProlectJon  ReguJationa  fCGD  83^026) 

Training  m  (h«  u?«  of  Aulorruttic  Radar  Plotting  AkIS  (ARPA)  (85  089)  „ .".."™I 

Revisione  to  the  Eiecftraj  Ergtn^mnr^q  Regutatnns  (85  063)         „ 1!."".".'" 

SfT«JI  Pasaeogef  Vessnl  msp^clon  ^r^i  QerlMcation  (CGO  85  080)  _..„ 

Load  L.nee  ,8&0iJ)  „«„.„ "....,.!".."" 

ReviSKVi  to  inllAUb.e  Lteraft  Approval  SOLAS  74/83(86-206) I.. I.ZiZlZZ!!.!  "Z 

Regattas  and  Manne  Pvadet  (CGO  87  087)  _ "  " 

Delegaton  of  Authority  lo  Ats»  Commanders  When  Funclkjning  as  Maritime  Defense  Zone  Commanders  (CGO 
87-065) 

Manne  Transport  of  Bu*  Solid  Ma/ardoos  Malertals  (87  069)  !!..!..!!.!!„  "!1Z!.Z!1 

Requirements  for  Manne  Terminals  Transferring  Bulk  Liquefied  HaraftJous  Gases  (88  049) 
Written  Warnings  by  Coest  Guard  Law  Enlorcement  Otticiais  (88074) 

Access  Documents  to  Watertroni  Faobties  (88  097)  „ „ „ IZZ"Z"! " 

Controlling  thm  Marine  Aabeeioa  Hazartt  (88  i03)  IiZ.Z!ZZ.!Z"ZZ"!."!!.Z."!l"!"!.". 

Regulated  riavigaOon  Areas.  Brownsville  Ship  Channel  '8  89-0i)  „„ „ ^...^ ]][Z. 

General  Reviswns  to  Stab«ty  RegUatKms  (Sutc.hapte*  S)  (89-038) j 1'.""  I    Z 

Veasel  WentrtcaOoo  System  (89-050)  „.ZZ iZZZZZZ.Z!** 

Tank  Level  o»  Pressure  Momtortng  Devices  (CGO  90071)      !..!ZZZZIZ!ZZZ" 

New  Terms  o*  Validity  fb»  Certmcatas  of  Registry  and  Merr:^ant  Manner's  Documents  ""ZZZr.Z!. 

Suspension  and  Revocation  of  Licenses.  Certrticatas  of  Registry.  arxJ  Mercrart  Manners  Documents .Zl.Z.. 

Manning  StarxJards  for  Foreign  Tank  Vessels  (91  215)  „._ ^.^.^™„ ^ **" 

Penodic  Gauging  of  Plating  Thickness  of  Corrvnercial  Vessels  _ ]Z! 

Fwed  Red  and  Green  Lateral  Lights  Structures  m  the  Western  Rivers  (91-049)  ZZ"!.!"!.Z!Z!!'^ 

Oarr^ege  Stability  Cntena  for  Double- Hutied  Tank  Vessels  (91-206) „ „. 

Unnecessary  Drawbridge  Openirig  (91  059)  „ „..,.„. „„„...Z!!Z."!ZZ  T 

Refuse  Recordkeeping  for  Ships  ^ ZZZZZ 

Transfer  Hose  Martdngs  (92  027)    ~ '.'ZZZZ..Z!IZZZZZZ.Z 

Federal  Pilotage  Requirements  (or  Foreign  Trade  Vessels  (CGD  92  061)  ^ Z"Z 

Bulk  Ha/aicfcaus  MatenaJs  (92  lOC)  and  Noxious  LkjukJ  SubstWKes  Ust  (92-100a)  

New  York  Veeael  Tratm:  Servtce  (CGO  92  065) !Z"'Z".ZZ" 

Amendments  to  Hull  Identtflcation  Number  Regulations  arxl  New  Requirements  for  Certificates  of  Ongin  (CGD  92 
065) 


Regulation 
klentifier 
Number 


Daatgnataa  slgra8cant  regulabon. 


2115  AE01 
2115  AE34 
2115-AB67 
2115AD75 

2115  AOe4 
2115  AEia 
2115  AE19 

2n5-A£29 
2115  AA29 
2115  AA92 
2115  AA95 
2115  AB36 
2115  AB99 
2115  AC20 
2115  AC22 
2115  AC37 
2115AC51 
2115  AC84 

2115  AC88 
2115  A002 
2115  A006 
2115- AD13 
2115  AD14 
2115  A016 
2115AD21 
2115-AD34 
2115AD35 
2115  AD69 
2115AD92 
2115  A094 
2115  AD97 
2115  AD99 
2115- AE  08 
2115- AE11 
2115  AE14 
2115-AE17 
2115  AE20 
2115-AE28 
2115  A£  35 
2115  AE36 

2115AE37 


U.S.  Coast  Guard— Fmai  Ruie  Stage 


2265 

2266 
22^^  7 
2268 
2269 


♦Offshore  Supply  Vecsel  RequtatJons  (82  004  and  86  074) 

♦  Traffic  Sep.ii,iti.)n  S-  ^.»"os  arxl  S^  ppmg  Sa'sfy  Fain*ays  oft  the  Coast  of  Calrton^ia  (83-032)  

♦Osrharge  Rerrxyvel  Equipmeni  For  Ves%«is  Carrying  Oil  (CGD  90068)      „ 1" 

♦Financial  Reeponsibiiity  tor  Water  PmiuOon  (Vessels)  (CGO  91  (X)5) 

♦Direct  User  Fees  for  inspection  or  Examination  of  U  S  and  Foreign  Commercial  Vessels  (91  030) 


2115-AA77 
2115-AB29 
2115  AD66 
2115  AD76 
2115  A078 


DOT 


U.S.  Coast  Guard— Final  Rule  Stage  (Continued) 


SequerKe 

Number 


2270 

2271 

2272 

2273 

2274 

2275 

2276 

2277 

2278 

2279 

2280 

2281 

2282 

2283 

2284 

2285 

2286 

2287 

2288 

2289 

2290 

2291 

2292 

2293 

2294 

2295 

2296 

2297 

2298 
2299 
2300 
2301 
2302 
2303 
2304 
2305 
2306 


Title 


♦Tank  Vessel  Response  Plans  (91-034)  

♦Faality  Response  Plans  (91-036)  Z".".Z!.ZZ" 

♦Lifesaving  Equipment— Implementation  of  1983  Amendments  to  SOLAS  1974  (84-069)  

♦Licensing  of  Officers  and  Operators  for  Mobile  Offshore  Drilling  Units  (81 -59a) 

♦Implementation  of  the  Commercial  Fishing-Industry  Vessel  Safety  Act  (88-079)  

♦Recording  of  Instruments— Vessel  Documentation  (89-007) ] 

♦Double  Hull  Standards  for  Tank  Vessels  Carrying  Oil  (90-051)  "."Z""!."!'ZI!!." 

♦Programs  for  Chemical  Drug  and  Alcohol  Testing  of  Commercial  Vessel  Personnel  (90-053) 

♦Claims  Procedures  Under  The  Oil  Pollution  Act  of  1990  (CGD  91-035) 

Tankermen  (79-116)  

Fixed  Fire-Extinguishing  Systems  on  Uninspected  Vessels  (74-284)  !.Z.Z!Z! 

Safety/Security  Zone  Regulations  

Ancfwrage  Area  Regulations  

Incorporation  of  Amendments  to  the  Internationa)  Convention  for  Safety  of  Life  at  Sea,  1974  (83-043) 

Personal  Rotation  Device  Components  (84-068) " 

Oil  Pollution  Prevention,  MARPOL  Annex  I  (85-026)  ^^Z 

Uninspected  Vessel  Emergency  Position  Indicating  Radio  Beacons  (EPIRBs)  (87-016)  

Anchorage  Regulations  (86-079)  

Permits  for  the  Transportation  of  Municipal  and  Commercial  Wastes  (89-014) 

Chesapeake  Bay  Traffic  Separation  Scheme  (90-039)  ....."."."ZZZ.Z"! 

National  Vessel  Traffic  Sennce  (VTS)  Regulations  (90-020) _..!!!!!!!Z!!!!!!.Z""."!!'"7  " 

Requirements  for  Cargo  Lightering  Operattons  (CGD  90-052)  

Ballast  Water  Management  For  Vessels  Entering  The  Great  Lakes  (91-066) 

Regulated  Navigation  Area;  Puget  Sound,  Washington  (13-90-03)  !..Z.".".."" 

Overfill  Devices  (CGD  90-071  a) .Z"!...'Z. ! 

Use  of  Automatic  Pitot;  Area  Restrictions  and  Performance  Requirements  (91-204) 

A  Second  Licensed  Officer  on  Tanker  Bridge  

Regulated  Navigation  Area:  Puget  Sound  and  Strait  of  Juan  de  Fuca.  WA;  Grays  Harbor,  WA;  Columbia  River  and 

Willamette  River,  OR;  Yaquina  Bay,  OR;  Umqua  River,  OR;  Coos  Bay,  OR 

Guff  Intracoastal  Wateroray  (91-050) 

Escorts  for  Certain  Tankers  (91-202) !!.".Z!!!.".1Z"Z..Z.Z!!!!!! 

Unattended  Engine  Room  (91-203)  !.".ZZ!.".".Z!!!!!!!."."" 

Safety  Equipment  Carriage  Requirements 

Classifying,  Packaging,  and  Communicating  About  Explosives  7."^. 

Drawbridge  Operation  Regulations;  Temporary  Deviations  up  to  90  Days 

Recreational  Vessel  Fee  Amendments  (92-066)  "'...".".".".."...'.....Z."".Z 

Federal  Water  Pollution  Control  Act  Class  II  Civil  Penalties  (CGD  91-228)  

Authorization  for  NTSB  Officials  to  be  Allowed  in  the  Pilothouse  or  On  the  Navigation  Bridge  of  Merchant  Vessels 

While  Underway  (CGD  91-023) 


♦  Designates  significant  regulation. 


Regulation 

Identifier 
Number 


2115-AD81 
2115-AD82 
2115-AB72 
2115-AB91 
2115-AD12 
2115-AO60 
2115-AD61 
2115-A063 
2115-AD90 
2115-AA03 
2115-AA08 
2115-AA97 
2115-AA98 
2115-AB41 
2115-AB70 
2115-AC11 
2115-AC69 
2115-AC96 
2115-AD23 
2115-AD43 
2115-AD56 
2115-AD68 
2115-AD80 
2115-AD86 
2115-AD87 
2115-AEOO 
2115-AE03 

2115-AE06 
2115-AE09 
2115-AE10 
2115-AE12 
2115-AE26 
2115-AE27 
2115-AE30 
2115-AE32 
2115-AE33 

2115-AE38 


SequerKe 
Number 


2307 
2308 
2309 
2310 
2311 
2312 
2313 
2314 
2315 
2316 


U.S.  Coast  Guard— Completed  Actions 


Title 


♦Subdivision  and  Damage  Stability  of  Dry  Cargo  Vessels  (CGD  87-094) 

♦Drawbridge  Operations  Regulations;  Potomac  River,  District  of  Columbia  (Woodrow  Wilson  Bndge)  (90-064) 
♦Direct  User  Fees  for  Marine  Licensing.  Certification  of  Registry,  and  Merctiant  Mariner  Documentation  (91-002) 

Updating  Approval  and  Carriage  Requirements  for  Breathing  Apparatus  (86-036) 

Waiver  of  Crewmember  Citizenship  Requirements  (89-061)  

Definition  of  Channel  67  Radio  Boundaries  (89-086)  '...Z"I"Z"...".".Z7 

Drawbridge  Operation  Regulations,  Watert>ome  Emergency  (91-016)  

Access  to  National  Driver  Register  .""."Z."!"". 

Prince  William  Sound  Pik3tage  .Z.Z"Z..'ZZ 

Documentatk>n  of  Vessels;  Controlling  Interest  


Designates  significant  regulation. 


Regulation 
Identifier 
Number 


2115' 
2115 
2115- 
2115- 
2115- 
2115- 
2115- 
2115- 
2115- 
2115- 


■AC87 
■AD71 
AD72 
AC30 
AD38 
AD44 
AD77 
AD96 
AE24 
AE25 


14^26 
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DOT 


Federal  Aviatton  Admirustration— Prerule  Stage 


8«qu*nc« 

UurrtMf 


2317 


no* 


♦Am  Drug  mxi  Aicoho*  Misuia  P'H.nntion  Programs  f(X  Enytoy—  of 
Avartiin  AcOvltl**  „ 


In8p«a««d 


♦  0«*gr«f«>«  *-jrif\.,«nt  r^gutatJor 


Federal  Aviatron  Adrni ntst rat lorv-  Proposed  Rule  Stage 


8«qtMnr« 

Hmot 


^318 

2319 

2320 

2321 

022 

2323 

2324 

2325 

232fl 

^327 

2328 

2329 

2330 

2331 

2332 

2333 

2334 

2335 

2336 

2337 

2338 


2940 
2341 
2342 
2343 

2344 

2345 

2346 

2347 

234S 

2349 

2350 

2351 

2352 

2353 

2354 

2355 

2356 

2357 

2358 

2369 

2360 

2361 

2362 

2363 

2364 

2365 

2366 


♦F«8go«  E.**>*Uon  ot  Suuctwa     ..„.«..«..„.^..„^ ^ „ ^..^„„„.._ 

*fMgo«  Tmi  R««jo(»»m«ots  Id  Agmg  AJrcntf     1. 1!!™!"!!! 

♦R«v««ion  oJ  Pan  108   Aj»pan«  Opcralof  Security ^ „.._ 

♦Revision  0*  Pan  107  Alport  S»cunty     ,. ,     '" 

« Aging  Aircraft  Safafy 

♦Afccyvx  Misusa  Pravaobor  Progran  to*  Parsorna)  Engagad  m  Spacified  Aviaftoo  Activtt)as  . 

♦P<o».  FiigM  instaicteM   Groond  ^natucto*  and  Ptiol  Schort  ComNr.itxvi  q^iM  

♦  Ano  DtLig  Progfam  lot  Parsonnal  Engagad  m  Sp»c*«f1  Avta«'.>n  A.•^v1^«»s       

♦Ravis»oo  at  MadK^al  SuwHU/d*  wxl  CartV  .HKy^  Pnx  *To'»5  

♦Improvad  SUrvla/ds  'o*  0«t«mun»ng  Ra»«ci«o  Tjkkaot^  anrt  L.«o<jin<j  P»'tofmane» „„.... 

^PaM«ngar-Carrying  ard  Ca/go  Aii  Op«/^tio»is  ftx  CtTX;*'  sd'"'-  .v  H.r»  ^, 

*R«patf  StaOon  and  Rapaimian  Cafification  Rct«s  | 

♦Part!  121  and  135— Trajring.  Chacking  C«rtiticat>o«i   and  Ouai.ficaOons  Requ/efii«f«s  - 

♦irwtaiJaOon  of  Cra»^*ormv  Fus«iao«  F  j«  T«rhs  and  Pu«(  Lin«t _ ^ 

♦Sola  Radio  Navigation  Systam.  Mim^ium  SUnoaras  to*  CartT*ica1«on 

♦  Atfi«Kxrri.r>a«s  SUrnJafda  Occupart  P'o!»Ktjon  Standards  to*  Cofmx.lw  Cdiegory  A.fp.anas 

♦Anamattv*  Maans  ol  Car^tanc*  ._ _ 

♦Antt-Orug  Prografn.  Consolidatad  Ar^arvimants 
♦ProlactJva  BraatNng  Eqoiprieot.  Cago-Onjy  Atrplanat 

♦CravK  Patfing  Raqoiramanta  , 

♦C^lld  Rastra.nt  S/^tama „ 

♦AccaM  Into  ma  Ckxkptt    

♦Raducad  Aitituda  Saparation _ 

♦JARf  AR  HMrmoniit'Xio  Initiativas     Systamg 


♦JAR FAR  Harmoriiza^.or  Imtiattvaa  ■  Propulsion » „ 

♦JARFAR  Harrrionizaiion  in(tia8vaa  •  Fitgnt   ^.-..^...» 

♦JARFAR  HafTTKXiu'atioo  imtutivaa  •  Ajrframa  „„„„ .„„ 

♦Airpot  Land  Usa  Conpatibiiify  Ptannir>g  •  Proposad  Ravwjona  _ .... [. 

♦Ra(^  From  Tranapondar-On  Raqutrarriant  for  Airoaft  Wnn  Limitad  Elactncal  Systerm  .....11"Z!1™Z."I! 

♦E»ptosiva  O«taction  Sysfams  7  ~ 

♦An»-Orug  Program  for  Parsoonaf  Ergagad  in  Spaciftc  Avtatior>  AcOvrtMS  _ 

♦Moda  S  Transpondat  Reaui'amant  fof  Part  135  Oparators  ^^......„ l!!!!!.".."..!!!""!!!!!!"!."! 

♦Civil  Panaity  Assassmant  Procaduras „-„.,^„.... !.1."""!"""!"!""!!II 

♦SpaciaJ  Visual  FiigM  Rutas  (SVFR)  Oparattons ^.„.„...J"Z^.ZT'.'.Z !Z!Z."Z".""."Z~"!!"!!1"!! 

♦Aocalarafad  StaJla  m  Commutar  Catagory  Airpianas 

Rav.aw  o<  Part  47.  Aircraft  Ragistraiwn.  and  Part  49.  Racording  o(  Aircraft  TitlM  wtd  Sacurty  Docum^riis 

Fua*  Systam  Vent  Fira  Protaction      _„ ^„....„ „. 

Compowta  PropaMars J11"."".*I.*        

Uatntananca  Racorokaap.ng  RacM^^frtanli  Z"."".""Z"" 

High  mtwiMty  RadMad  F,akJ«  Protwrtton  Stwxtairte  tor  Aircraft  ElacWcal  and  ETactroii  S^iii^s 

OaprasaufUaSon  E\«kjainn  ol  Structuraa 

1  Q  Stalling  Spaad  as  a  Bas-s  tor  Con-pJanca  *ith  Part  25  o«  ira  Fadaral  Aviafton  Rego  aDoos  Z!!ZZI.! 

Coat  of  Sarvtcas  and  Transfar  o«  Faas  to  Part  187  Irom  Parts  47.  48.  61.  63,  65.  and  143 

Visual  Daacant  Pointi 

Airport  Runway  Incurson _ 

Typa  Cartificataa  (or  Soma  Surpiua  Aircraft  at  9y  Armad  Fore«»  Z.Z'Z1...ZZ1.Z..... 

Special  Flight  Authoruations  for  Noisa-Rasfnctad  Aircraft      "..."."^"."Z 

ftorvFadaral  Navigation  Faciiioas 

ArT>and  Part  34  Fja/  Vanting  and  E«r*u«  Emisaion  Raqutramants  fo»  Turtxna  Engina  Powerad  Airpianai 


Regulation 
Identrfier 
Number 


2120-AE79 


Regulation 

Identifier 
Number 

2120AD42 

2120  AD43 
AD45 


2120 
2120 
2120 
2120 
2120 
2120 
2120 


AD46 
AE42 
AE43 
AE71 
AE82 
AA70 


2120  AB17 
2120  AC08 


2120 
2120 
2120 
2120 
2120 
2120 


AC38 

ACr9 
AC87 
A026 
AD27 
A066 


2120  A067 
2120  AD74 
2120  ADP8 
2120  AD90 
2120  AE35 
2120  AE51 
2120  AE59 
2120AE6O 
2120  AE61 
2120  AE62 
2120  AE64 
2120  AE67 
2120  AE77 
2120  AE80 
2120 


2120 
2120 
2120 
2120 
2120 
2120 
2120 


AEfll 
AE84 
AE85 

AE86 
AC17 
AA4q 
AB05 
AD25 


2120  AD32 
2120  AD35 
AD40 


2120 
2120 
2120 

2120 
2120 
2120 
2120 


AD91 
AE34 
AE38 
AE41 
AE49 
AE54 


2120AE55 
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DOT 


Federal  Aviation  Administratiorv— Proposed  Rule  Stage  (Continued) 


Segusnca 

Number 


Title 


Regulation 
Identifier 
Numtjer 


2367 
2368 
2369 
2370 
2371 
2372 
23T3 


Persorw  Authoruad  To  Perlomi  Maintenance,  Pravsntive  Maintenance.  Rebuilding,  and  Alterations 

Part  145  i^eview:  Repair  Stations  „ 

Part  71  Review:  Airspace  Designations „ „ 

Removal  of  the  fee  Provisions  of  Part  189 „ „ „ 

Part  1«7-  Fees  _ „ „ 

Kansas  City  Tentunal  Control  Area 

Stage  2  A»rpUr>e  Operations  in  Hawaii  „ „.. 


2120-AE57 
2120-A€58 
2120^AE65 
2120-AE68 
2120-AE72 
2120-AE73 
2120.AE83 


♦  Designates  significant  regulation. 


Federal  Aviation  Adminjsttation — Fir^  Rule  Stage 


Saquenoe 

Number 


Regulation 
Identifier 
Number 


2374 
2375 
2376 
2377 
2378 
23T9 
2380 
2381 
2382 
2383 
2384 
2385 
2386 
2387 

2388 
2389 

2390 
2391 
2392 
2393 
2394 
2395 
2396 
2397 
2398 
2399 
2400 
2401 
2402 
2403 
2404 

2405 
2406 
2407 

2406 
240e 

2410 
2411 
2412 
2413 


•Ovil  Supersonic  Awcrerft  Noise  Type  Certfication  StamJards  and  Operating  Rules  

♦Improved  Survival  Equipment  tor  Inadvertent  Water  Landings  „ „ 

♦Retrofit  of  fmproved  Seats  tn  Arr  Carrier  Tfar>sport  Category  Airplanes  

♦Drug  Enforcement  As«istaTx:e 

♦Temporary  ^hytTt  Restricttons  

♦Unescorted  Access  FVivilege 

♦Aircraft  PhgtTt  Simulator  Use  in  Pilot  Traintng,  Testing,  and  Gheokirtg  and  at  Training  Cerrters  

♦Elimination  of  Airport  Delays  „ 

♦Fligtrt  Attendant  Requirements 

♦Type  and  Number  of  Passenger  Emergency  Exits  Required  in  Transport  Category  Arrplanes  

♦Emergency  Locator  Transmitters  

♦Small  Airplane  AinMjrttiiness  Review  Program  Notice  No.  4  

♦Small  Airplane  Airworttiiness  Review  Program  Notice  f^.  3  

♦Airworttilness  Standards;  Emergency  Exit  Provisions  for  Normal.  Utttity.  Acrobatic,  and  Comnxrter  Category  Air- 
planes   

♦Estab1ishrT>ent  and  Discontinuance  Crrteriafor  LORAN-C  Nonpreclsion  Approacti  Procedures  

♦Protective  Breathing  Equipment;  Fire  Drills  

♦Biennial  Right  Review _ 

♦Proposed  Alteration  of  the  Denver  Temiinal  Control  Area,  Colorado  „ 

♦Aircraft  Ground  Deicing  and  Anti-Icing  Program 

♦Operation  of  Jet  Aircraft  in  Commuter  Slots  at  ©"Hare  ♦ntemational  Airport  

Objects  Affecting  Navigable  Airspace  

Miscellaneous  Amendments 

Airworthiness  Standards;  Crash  Resistant  Fuel  Systems  

Airworthiness  Standards:  Aircraft  Engine  Electrical  and  Electronic  Engine  Control  Systems 

Standards  for  Approval  for  High  Altitude  Operation  of  Subsonic  Transport  Airplanes _ „ 

Ainworthiness  Standards,  Transport  Category  Rotorcraft  Performance  

Low  Fuel  Quantity  Alerting  System  

Aircraft  Engines:  Fuel  and  Induction  Systems  

Airworthiness  Standards;  New  Rotorcraft  30-Second/2-Minute  One-Engine-lnoperative  Power  Ratings 

Ainvorthiness  Standards;  Turtwshatt  Engine  Rotor  Burst  Protection  

Miscellaneous  Changes  1o  Emergency  Evacuation  Demorwtration  Procedures.  Exit  Handle  Illumination,  and  PA 
Handsets  

Airworthiness  Standards;  Crash  Resistant  Fuel  Systems  in  f*iormal  and  Transport  Category  Rotorcraft  

Electrical  and  Electronic  Systems  Lightning  Protection 

Arrworthmess  Standards:  Aircraft  Engirws;  Proposal  tor  New  Or>e-Engtr>e-lT>operative  Ratmgs,  Defir>rtior>s.  ar>d 
Type  Certification  Standards  „ 

Improved  FlammatMlity  Standards  for  Materials  Used  tn  the  Interiors  of  Transport  Category  Airpiane  Cabins  

Airplane  Er>girM  Cowling  Retention 

Design  Standards  tor  Airplane  Jacking  and  Tie-Ctown  Provisions  

AtrworttW>e8S  Starwlards;  Small  Airplanes  V*Wh  Stall  Speed  Greater  Than  61  Knots 

Centralization  of  Formal  Hearing  Dockets  (FAA) 

Temporary  Restriction  of  lr>strument  Approaches  and  Certain  Visual  Flight  Rules  Operations  in  High  Pressure 
Weather  Conditions  


2120-AC22 
2120-AC72 
2120W^C84 
2120-AD16 
2120-AD55 
2120-AC14 
2120-AA83 
2120-AB42 
2120-AC32 
2120-AC43 
2120-AD19 
2120-AD20 
2120-AO30 

2120-AO33 
2120-AD68 
2120-AO76 
2120-AE11 
2120-AE46 
2120-AE70 
2120-AE78 
2120-AA09 
2120-AA50 
2120-AA57 
2120-AB06 
2120-AB18 
2120-AB36 
2120-AB46 
2120-Ae76 
212O-AB90 
2120-AB91 

2120-AC45 
2120-AC68 

2120-AC81 

2120-AD21 
2120-AD2e 
2120-AD34 
2120-AD38 
2120-AD48 
2120-AD63 

2120-AD75 


>_M       J 
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Federal  Aviation  Administration — Final  Rule  Stage  (Continued) 


ISS 


2414 

2415 
2416 
2417 
2418 
2419 
2420 


Trfl« 


Mcx5«i  Rockef  Op«fat)ons  

E«it  Sadting  fcx  On  Demand  Op«'atioo«  .... 

Part  iS7n«view  

Part  95  inslrumeoi  Flight  Rul^  

Ap^»^K>^t^ln«ss  Directives  

Standard  instrum«fit  AppfOACh  ProCCdurW 
A/r'space  Actions  


*  Designates  significant  regutaHon. 


Federal  Aviation  Administration — Completed  Actior^s 


Sequence 

Nur"t)«f 


2421 
2422 
2423 
2424 

2425 
2426 
2427 
2428 
2429 
2430 
2431 
2432 
2433 
2434 
2435 
2436 
2437 


im 


♦AJiowaWe  Cart)on  OiOHU»  CSHMMnMon  m  Transport  Category  Airpian*  CaMrw  

♦Estatdisri  Powered  Ultralight  Vehicles  Standards _ „ „ 

♦Exit  Seating 

♦Notification  to  An  Trdftir  Cortro*  (ATC)  of  Deviatwrs  Frcxn  ATC  Clearances  and  Instructions  in  Response  to  Traf- 
fic Alert  and  Collision  AvOKlance  Systeno  Resolution  Advisones  

♦Fire  Blocking  Material  for  Pan  135  Airpiare  Seats 

♦Emergency  Locate*  Transmtter  Paptacemenf     .................. ..„....._. „ 

♦Drug  Testing  10  t^e  Workptace  _........™ 

♦  Production  CertifW:ate  ModerM/ation      _ „„ 

Use  o(  Inert  Gas  fo»  T  re  Inflation  m  L.eu  of  AJf 

Btrd  Strike  Damage  Assessment  „ „...„..„ 

Parachute  Equipment  and  Packing  Requirements 

Reporting  Requirements  Trans'e'ee  Holders  and  Licensees „ 

Applications  fo*  E«pOrt  Airwortf'.ness  Approvals  

Autopilot  Mimmom  A.titudes      

Ottsriore  Airspace  Review  „ 

Flight  Recorders  and  Cockpit  Vo>ce  Recorder! „..„.. 

Manned  Free  Balloons     


♦  OMtgnates  signifk;ant  regulation 


Federal  Highway  Admmistratlort — Prenjie  Stage 


Sequence 
Number 


2438 
2439 

2440 


im 


♦Need  To  Require  Training  fof  Ail  Entry  Level  Dnvers  of  Commercial  Vehicles 

Certification  of  Si/e  and  Weight  Enforcement  „ 

Parts  and  Accessones  for  Safe  OperaOon  interm,odai  Cargo  Containers 


♦  Designates  significant  'eguiation. 


Federal  Highway  Administration — Proposed  Rule  Stage 


Sequence 

Number 


2441 

2442 
2443 
2444 
2445 
2446 
2447 
2448 


im 


♦CoTTwierciaJ  Dover's  License  Standards,  Biometnc  kJentihef 

♦Controiled  Substances  and  Alcohol  Use  and  Testing  „ 

♦ContToiied  Substances  and  AicoTkX  Use  and  Testing,  Foreign  Based  Motor  Carriers  and  Dnvers 
♦Simpdtying  Revisions  and  Weight  Threshold  Adiustments  to  the  FederaJ  Motor  Gamer  Safety  Regulations 

♦  Federal  Motor  Carrier  Safety  Regulations.  General.  Motor  Vehicle  Marking      

♦State  Compliance  With  CDC  Program  Requirements    „ 

♦Qualification  of  Dnvers   Vision  

♦Federal  Motor  Carrier  Safety  Reguianons.  General  Transportation  of  Hazardous  Matenals 


Regulation 
Identifier 
Number 


2120-AD84 
2120-AE44 
2120AE52 
2120-AA63 
2120-AA64 
2120-AA65 
2120-AA66 


Regulation 
IdenOtier 
Number 


2120- AD47 
212OAE12 
2120-AE22 

2120- AE31 
2120-AE33 
2120-AE36 
2120-AE40 
2120-AE74 
2120-AD37 
2120AD39 
2120-AD57 
2120  AD64 
2120-AD81 
2120-AE15 
2120-AE32 
2120AE39 
2120-AE63 


Regulation 
Identifier 
fiumber 


2125-AD05 
2125-AC60 

2125-AC74 


Regulation 
Identifier 
Number 


2125-AC24 
2125-AD06 
2125-A011 
2125-AC27 
2125-AC28 
2125-AC53 
2125- AC62 
2125-AC78 
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FederaJ  Highway  Administration— Proposed  Rule  Stage  (Continued) 


NurT<)er 


2449 
2450 
2451 
2452 
2453 
2454 
2455 
2456 
2457 
2456 
2459 
2460 
2461 
2462 
2463 


■K^ualifjcations  of  Drivers:  Controlled  Sut>stancas  Te»tir>g,  Recwdteeptng,  and  Reportno  Requirements 

••ContTotled  SutJstancBS  and  Alcohol  Use  and  Testing 

••■Statewide  Transportation  Planning 

♦Metropolitan  Planning 

♦Management  and  Monrtonng  Systems 

Construction  Contract  Equal  Opportunity  Compliance  Procedures  , 

Acquisition  of  Real  Property  for  Rights-of-Way  

Truck  Length  and  Width  Exclusive  Devices 

Ouali«cation  of  Drivers;  Medical  Examinatton  foftn  

WeighJ  and  Length  Limitations— Longer  Combinalion  Vohicles 

Training  of  Entry-Level  Drivars  of  Commercial  Motor  Vehicles 

Longer  Comljir^ation  Vehictee — Driver  Trainir^  

Violations  of  Out-of-Service  Orders — CDL  Disqualifications  

Erosion  and  Sediment  Control  on  Highway  Construction  Projects  . 
Ftomoval  of  Obsolete  and  Redundant  Right-of-Way  Requirements 


♦  Designates  significant  regulation. 


Federal  Highway  Admtnistration— Final  Rule  Stage 


Sequence 


2464 
2465 
2466 
2467 
2466 
2468 
2470 
2471 
2472 
2473 
2474 
2475 
2476 
2477 
2478 

2479 
2480 
2481 
2482 


Title 


♦Rnvate  Motor  Carrier  of  Passengers 

♦Safety  Fitness  Procedures:  Safety  Ratings 


♦Radar  Detectors  in  Commercial  Motor  Vehicles 

♦Transportation  of  Hazardous  Materials;  Highway  Routing  

♦Speed  Limit  Compliance  and  Enforcement  Requirements 

♦Uniform  Relocation  Assistance  and  Real  Property  Acquisition  for  Federal  and  Federally  Assisted  Programs 

Qualification  of  Drivers:  Diabetes „ 

Public  Availability  of  Informaton;  Freedom  of  Information  Act  Regulations:  Technical  Amendrrjents 

Design  Standards  for  Highways:  AASHTO  Publication:  Geometric  Design  of  Highways  and  Streets  ...- 

Design  Standards  for  Highways:  Interstate  System  „ 

Inspection.  Repair  and  Maintenance;  Periodic  Inspections 

Parts  and  Accessories  Necessary  for  Safe  Operation:  Front  Wheel  Brakes  on  Mexican  Commercial  l^tor  Vehicles 

Commercial  Driver  Instruction  Permits 

Centralization  of  Fonnal  Hearing  Docltets  (FHWA)  

National  Standards  tor  Traffic  Control  Devices:  Manual  of  Uniform  Traffic  Control  Devices;  Wori<  Zone  Traffic  Con- 
trol Standards  Revision;  Revised  Format 

Design  Standards  for  Highways:  Requirements  for  Roadside  Bamers  and  Safety  Appurtenances 

Transportation  of  Hazardous  Materials;  Preemption  Detemnination  

National  Bridge  Inspection  Standards:  f^quency  of  inspection 

Administration  of  Engineering  and  I3es*gn-Re>ated  Service  CofTtracts;  Pnvate  Sector  Involvement  Program 


Designates  significant  regulation 


Federal  Highway  Administration — Completed  Actions 


2483 
2484 
2485 
2486 
2487 
2488 
2489 
2490 
2491 


♦Manual  of  Unifomi  Traffic  Control  Devices „ 

♦Hours  of  Service  of  Drivers:  On-Duty  Time  

Notification  and  Reporting  of  Accidents  

Truck  Size  and  Weight:  Beverage  Semitrailers  

Taick  Size  and  Weight:  Dromedary  Bcmes  Carrying  Explosives 

Taick  Size  &  Weight  Maxi-Cube  Vehicles  

Federal  Motor  Carrier  Safety  Regulations;  General;  Emergency  Relief 

Administratkjn  of  Negotiated  Contracts „ „ , 

Reimbursement  Temporary  Matching  Fund  Waiver  


Regulation 
Identifier 
Number 


2125-AC81 
2125-AC8S 
2125-AC94 
2125-AC95 
2125-AC97 
2125-AB15 
2125-AC17 
2125-AC30 
2125-AC63 
2125-AC86 
2125-AC91 
2125-AC92 
2125-AC93 
2125-AD08 
2125-AD09 


Regulation 
Identifier 
Numtier 


2125-AB62 
212S-AC71 
2125-AC79 
2125-AC80 
2125-AC87 
2125-AD02 
2125-AB91 
2125-AC20 
2125-AC22 
2125-AC34 
212S-AC47 
2125-AC49 
2125-AC5-J 
2125-AC59 

2125-AC83 
2125-;^C84 

2125-ADOO 
2125-AO01 
2125-AD03 


2125-AC89 
2125-AD04 
2125-AC48 
2125-AC57 
2125-AC61 
2125-AC65 
2125-AC67 
2125-AC88 
2125-AC% 
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Federal  Highway  Administration — Completed  Actions  (Continued) 

S«qu«nc« 

Numt)«r 

Tig* 

Regulation 
Identifier 

Number 

249;? 

axomercial  OrtvM't  UosnM  Slwtdwdt;  Oitqmlieaiont.  Twtiraca/  Amendment 

2125-AD07 

♦  0«MynaleS 


National  Highway  Trattic  Safety  Administration — Prerule  Stage 


S«quanc« 

Numb«f 


2483 
2484 

»485 
2486 
2497 
2496 
2499 
2500 
2501 
2502 
2503 
2504 
2606 
2S06 
2S07 
2S08 
2509 
2510 
2511 
2512 
2513 
2514 
2515 
2516 
2517 


TM* 


♦R«vt«w  PassAogef  Car  F'ont  SMt  Occup^^t  Protectton  (F«d*rai  Moloc  Vahtcle  Safety  Standard  No  208) 

♦  PAVS«ny«f  Car  B'dKe  Perforrnanc* 

♦  L>s«  o(  SHfHfy  FWwfii  arxl  M».it<)rn/<-l«  H«Wrr»«t8  Compliance  and  Trar«fef-0<- Funds  Procedures   „ „ 

Review   Lam()s    Reflo<-t!v«  D« vK.es   and  AssoCMlVd  Equipment 

Review   Gias*  PlastK-  Wirxi«u^M»*<H    „ 

BraMe  Lmmy  „ „.„_ . _^«^..„ 

Standard  105   MyOraultc  Bran*  „ 

Tire  Lab«l.n<j    FMVSS  10<3    HO    117    119    120   Parts  5€ 9   574    575  

Ruiemaiung  to  CHWele    Due  Care"  P'ovisions  from  t^e  Occupant  Cra^h  ProlecOon  Standard    „. 

B'ane  Mos«s  and  Hu»ds  „ „ „ 

Ve^«;les  Equipped  With  Long  Sfrofce  B/alM  CivamC«r»  _ 

Radiatcx  Safety  Cap    „._ 

C<vitro4ied  M<itK)n  of  ChM  Restraint  Systems 

Auttimatx-  P'.i*te  Adiusto's  and  Br.ixw  AditistrrHKil  indtcators  ... 

MaxifTHim  inflrttKxi  Pr«v;ijr«  „_„ 

Stanttar]i.:*Kl  Oispwy  of  CertitvcatHxi  LaCHiis       .._...»..>.. „ 

UfHj'cKle  T»st  PTOce<>ures  'or  Bfa*e  f^iuKls       ^.^.^ „ 

Data  Ccxle  R«xji.jir»m«rts 

Ant)i<K.>>  Wariioq  Sigrviis     „. 

Automatic  B'liMe  At))ustm«rt  L>rn<ts 

Lab«urvq  of>  A.l|ustm«»fTt  Positions  of  CNid  Re«tfatnt  Syttemt  .. 

Quasi  Slrttvc  Door  Stren<Jt^  Requ»'em«nts  „„. 

Lat»f.iJ  Performance  Rei^iwem^r'^  »or  Fue)  System  Integnty  .... 

Accele'om«tef  M^xjntinq  A/'an^wm^nts  

D«fW>«  Mator  Componant  Pari*  o<  a  VaftKi*  „ 


*  Designates  stgmftcant  rsgUatKin 


National  Highway  Traffic  Safety  Administration— Proposed  Rule  Stage 


S«qu«nc« 

Number 


2518 
2519 
2520 
2521 
2522 
2523 
2524 
2525 
2526 
2527 
2528 
2529 
2530 
2531 
2532 
2533 
2534 
2S35 


Titte 


♦Heavy  Duty  Vahid*  Brak*  SytMma  (Formarty  Truck  and  Traifw  Brake  Systems) 

♦FlammatMlity  o<  imanof  Matertals  -  School  Bci«;es  

♦Cars  and  Light  Trgclw:  P»d(*nfl  A-P*ifs.  Side  Rad.  Etc  -. 

♦VWheetchair  Lm«  *  '"' 

♦Side  Imped  ProiectJon  Anthropomorpnic  AJtemate  Test  Dummies  (BiOSiD  and  EUROSIO) 

♦Dynamic  T«i5f)fxj  of  nqM  Trucks  and  Vans  tor  Side  impact  „ _„ 

Em«fg«ncv  Locking  Retractors  „...™™ 

Fuei  Spiiuge „.„„. .^„__... 

Air  Br^e  Systems   Stopping  Distance  Performance  ._ 

Seat)f>g  Systems  P«rtorman(«  _^ 

Seating  Systems  T^BSI  Pro<'edu'e 

Enforcem«nt  of  tr>e  National  T'aW>c  and  Motor  Vehicle  Safety  Act  ... 

Slopping  Distance  Parformance  Requirements  .„_ „ „...„_ 

OpiKaJ  C<)at)n<js  and  M«at  Degradations  

C^lld  Booster  Seats  .._.„. 

Safety  Bert  Design  „.„ 

Bus  (Window  Emergency  ExN  


Regulation 
Identifier 
Number 


2127 
2127 
2127 
2127 
2127 
2127 
2127 
2127 
2127 
2127 
2127 
2127 
2127 
2127 
2127 
2127 
2127 
2127 
2127 
2127 
2127 
2127 
2127 
2127 
2127 


AD82 

AE47 

•AE50 

•AB76 

AD29 

AC66 

AC94 

AD28 

ADS4 

-AD70 

-AE54 

•AE59 

■AE60 

AE69 

•AE70 

-AE71 

AE72 

AE74 

AE75 

•AE76 

AE81 

•AE82 

■AE83 

■AE84 

-AE85 


Regulation 
Identifier 
Number 


2127-AAOO 
2127-AA44 
2127  AB85 
AC64 


2127 
2127 
2127 
2127 
2127 
2127 
2127 
2127 
2127 
2127 
2127 
2127 
2127 
2127 
2127 


AD60 
AD73 
AE49 
AC57 
AC62 
AD07 
ADOS 
AD09 
AD83 
AE21 
AE38 
AE39 
AE48 
AE62 


National  Highway  Traffic  Safety  Administration — Proposed  Rule  Stage  (Continued) 


Sequence 
Number 


2536 
2537 
2538 
2539 
2540 
2541 
2542 
2543 
2544 


Title 


American  Automobile  Labeling  Act  Requirements 

Petitions  and  Plans  for  Relief  Under  the  Automobile  Fuel  Efficiency  Act  of  1 980 

Exemption  From  Vehicle  Theft  Prevention  Standard 

Procedures  for  Selecting  Lines  to  be  Covered  by  the  Theft  Prevention  Standard 

Test  Procedures  for  Parking/Emergency  Brakes 

Applicability  of  Warning  Devices  

Belt  Labeling  Requirements  

Labeling  and  Printing  Instoictions  for  Child  Restraint  Systems 

Insurer  Reporting  Requirements  for  October  1993 


■♦■  Designates  significant  regulation. 


National  Highway  Traffic  Safety  Administration— Final  Rule  Stage 


Sequence 
Number 


2545 

2546 

2547 

2548 

2549 

2550 

2551 

2552 

2553 

2554 

2555 

2556 

2557 

2558 

2559 

2550 

2561 

2562 

2563 

2564 

2565 

2566 

2567 

2568 

2569 

2570 

2571 

2572 

2573 


Title 


♦Crashworthiness  Ratings 

♦Lighting  Simplification — Potential  Amendments  on  Long-Term  Issues  

♦Truck  Rear  Underride  Protection  

♦School  Bus  Body  Joint  Strength  

♦Film  Transmittance  of  Glazing  Materials 

♦Compressed  Natural  Gas  (CNG)  and  Propane  

♦Light  Tnjck  Average  Fuel  Economy  Standards  for  Model  Years  Beyond  1994 

♦MarKJatmg  Air  Bags  

♦Certification  of  Speed  Limit  Enforcement 

Proposed  New  Standard  135;  Passenger-Car  Brake  System 

Procedures  for  Considering  Environmental  Impacts 

"Lock"  Child  Safety  Systems  , 

State  Highway  Safety  Programs  

Issuance,  Amendment,  and  Revocation  of  Rules:  Procedural  Regulations  

Impact  Protection  for  the  Driver  From  the  Steering  Control  System 

Adjustment  Procedure  for  Burnish  a.nd  Recovery 

Exclusive  Use  of  Hybnd  III  Test  Dummy  in  Compliance  Testing  

Seat  Adjustment  Position  

Emergency  Exit  Requirements  for  Non-School  Buses  

Certification  Requirements  of  Multistage  Vehicles 

Built-in  Child  Restraints  

Controls  and  Displays  and  Windshield  Defrosting  and  Defogging  Systems  for  Electric  Vehicles 

Head  Injury  Cnterion  and  Use  of  Neck  Injury  Criterion 

Dimensions  of  Bead  Unseating  Test  Fixture  

Test  for  Brake  Hose  Tubing  Assemblies  

Referee  Material  

Consumer  Information  Regulation  •  Vehicle  Stopping  Distance 

Median  Theft  Rate 

Commercial  Vehicle  Conspicuity 


♦  Designates  significant  regulation. 


National  Highway  Traffic  Safety  Administration — Completed  Actions 


Regulation 
Identifier 
Number 


2127 
2127 
2127 
2127 
2127 
2127- 
2127- 
2127- 
2127- 


AE63 
AE65 
AE66 
AE67 
AE77 
AE78 
AE79 
AE80 
AE87 


Regulation 
Identifier 
Number 


2127-AA03 

2127-AB87 

2127-AA43 

2127-AC19 

2127-AC85 

2127-A048 

2127-AE42 

2127-AE46 

2127-AE52 

2127-AA13 

2127-AB79 

2127-AD39 

2127-AD55 

2127-AD78 

2127AD87 

2127-AE15 

2127-AE19 

2127AE22 

2127-AE25 

2127-AE27 

2127-AE28 

2127-AE29 

2127-AE34 

2127-AE55 

2127-AE56 

2127-AE58 

2127-AE61 

2127-AE68 

2127-AE86 


Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

2574 

♦Commercial  Vehicle  Conspicuity 

2127-AA12 

2575 

♦Bus  Window  Retention  and  Release 
♦Roof  Crush  Resistance  

Upgrade  for  School  Buses  

2127-AC88 

2576 

2127-AD13 

2577 

♦Rearvlew  Mirrors  for  School  Buses  .. 
♦Ateohol  Fuels  

2127-AD24 

2578 

2127-AD47 

2579 

♦Wheelchair  Securement  Devices  

2127-AD51 

^4(>:)^ 
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24633 


NatK)n,ii  Highway  Traffic  Safety  Admnistratiorv— Connpteted  Actions  (Continued) 


Numtar 


2580 

2581 

2582 

2583 

2564 

2585 

2586 

2587 

2588 

2589 

2590 

2591 

2592 

2593 

2SM 

2SdS 

2506 

2587 

2586 

2599 

2600 


AiAomoM*  Avtrao*  Fual  Economy  StWKHrdi  tor  MY  1990 
Slil».lmp«c!  Pro«ic«oo-4.igW  Tojcte.  Vans,  tni  Mu»»ou»pm«  Pa'M«'--g«. 
CNW  RMtramt  Syst«nt  for  a  Nawtxxn  Infant 
lmp<yt«tk)n  o«  Motor  VaTvciaa  aixl  Equip»n«ot  Sut)t«cl  fo  F^d^fal  Safery  B^nr>p*,r  a'vj  ^'^*r  PrevSnooo  Sta^darrK 
Automatic  Braka  Ad|ualar«  tor  Haavy  Duty  VaUKiaa 

Trtjck  Vo«aga  for  Ext^nor  Lpg^flf>g        ...^ ~«,....^..,.««« ._  ..  . 

Daytima  Running  Lamps  as  an  OptKJO 

V•^K:l•  Baaad  Roa<Jway  iiiuminatxjn  Parfofmanca  Raquiramants  ■  Ra(Xac«at)4e  L^t  Sourc*  .Z.7 ." 

Tira  Satactwn  arxl  Rim*  tor  Motor  Vantdas  Othar  Than  Passangar  Cars       „ 

WtndahiaW  Wipwg  and  WaafMng  Systams  DaWmttona  SaaOng  Ratoranca  Point „ "!I"...„""!!!" 

Inauranca  Cost  infomnation  ..„.„.„ 

Molorq^la  Turn  S<gr^  Lamp  Spacing  Raquiramant  -...^.....^..^ ™.^.„ „ 

Aihjw  Optical  Oasignaaons  ^ 

Naw  Raptacaabia  Haadhwnp  Bu» (Typ6 M-7) IJZZ^Z'ZIZZIZZ^ZZZZ'Z""'' "'" 

VatM:(a  10  Contant  Raquiramant*   .■; 

Whaa»  f^uts.  Whaal  Oac*.  m6  Hub  Cap*  ZZZ"Z""Z!ZZZZ!' 

Dynamtc  Crash  Taat  naqukamant*  To  Accof->rvxia:«  Irxkviduats  VW>  OisaMi&a* „ ZZZ!!.ZZ 

LatMi  ■'.Hjij'H  ",,f  K  (ex  Ai»  Bog-EquHjpad  VaNcia*  „ „ '" 

Rapid'  tt<ib»«  ..  </ t      \,r  e  ....«...~...^.„...^_„......„ 

FtnaJ  l^stirvg  ol  M,gr   ■    „n  Ltn»s  tor  1993  Mod«(  Yaa/  ..„„ „ ~'"Z"Z""""^"""''^'. 

Pow«'     I  xMied  Wmoows  Ctoair^g  Fore*  „ ZZZ. 


♦  Oasigr.Ton  ?iqr  ^  Hnt  'eguJatJon 


Federal  Railroad  Admimstratioa—Prerule  Stage 


Soquanc* 
Numtiar 


2601 
2602 
2603 


T«a 


♦Spaciai  Safaty  Inqmry.  Railroad  Raporting  Raquiramant* 

♦WhtaBa  Ban*  at  Highway  Rail  Qrada  Crosaings  „ r    ,  """"        """""""I" 

♦«8ilro6d  Wortiplaca  Sataty.  Propoaad  &Hc*  E«posura  Sawdwdi  I!!I!Z IZZII'Z". 

MgnMcant  ragutooon 

Federal  Railroad  Administration — Proposed  Rule  Stage 


Saquanc* 
Numbar 


2604 
2605 
2606 

Mo; 

2606 
2609 

2610 
2611 
2612 
2613 

2«14 


TWa 


♦CootroJ  o«  Alcohol  and  Drug  Usa  

♦Alcohol  Ta*ting.  Amandmant  to  AJcoholDnjg  RagulatKy^*  ....„ . 

♦infernalkXMy  Application  Alcohol'Orug  ReguUttons  ZZ"! 

*  Railroad  Accidant  Raportmg 

♦Alcohol/Drug  Raguiadons.  Miscaiianaous  TachnKraJ  Amandn-^ants  and  Corrections 
♦Annual  Raportlng  Raquramants.  Amandmant*  to  Alcohol/Orug  PegulatKjn* 
♦Frwght  Car  Safaty  Standwd*  Main«ananc*^-Way  Equlpmant 

♦Railroad  Pohca  OWIcar*  _ ^ 

♦Powar  Braka  Raguiadon*.  MucaUanaou*  Ra¥taion«  Z".Z!ZZZ"ZZZ!ZZ 

♦Tracfc  Safery  SiandarcJ* „ 

Oparatlpg  RliI««;  ^od  R^ifin  r-irj^rd*  wy)  Procadura* *" 


♦  0««\^vd!(is  wgntHcant  raguiatKjn 


Federal  Railroad  Administration — Final  Rule  Stage 


NumOar 


2615 


TM* 


♦Evaot  Race  dart 


Regulation 
Idantifiar 
Numtiar 


2127  AE51 
2127  AC43 
212"  AC87 
?127  ADOO 
2127  AD34 
2127  AD40 
2127  ADe4 
2U''7  A£07 
2127  AE09 
2127  AEll 
2127AE18 
2127  AE35 
2127  AE36 
2127-AE37 
2K7  AE40 
2127  AE41 
2127 AE44 
212"  AE53 
2127  AE57 
2127  AE64 
2127AE73 


Regulation 

Identifier 

Number 


2130  AA56 

2130  AA71 
2130- AA83 


Regulation 
Identifier 
Number 


2130  AA  72 
2130  AA81 
2130-AA82 

2130  AA58 
2133  AA63 
2130  AA64 
2130  AA68 
2130  AA69 
2130  AA73 
2130-AA75 
2130-AA76 


Regulation 

lder^^er 

^4umc>e» 


2130AA53 


Federal  Railroad  Administration— Final  Rule  Stage  (Continued) 


Sequence 
Numt)er 


2616 

2617 
2618 
2619 
2620 
2621 


Title 


♦Timety  Response  to  Grade  Crossing  Signal  System  Malfunctions  and  Maintenance.  Inspection,  and  Testing  of 

Grade  Crossing  Signal  Systems 

♦Ouaiification  and  Certification  of  Locomotive  Engineers  

♦Protection  of  Utility  Employees  

♦Locomotive  Consplcuity;  Minimum  Standards  for  Auxiliary  External  Lights  

Centralization  of  Formal  Heanng  Dockets  (FRA)  

Local  Rail  Freight  Assistance  to  States  


Designates  significant  regulation 


Federal  Railroad  Administration— Completed  Actions 


Sequence 

Number 


2622 
2623 


Title 


Merger  and  Consolidation  Prcx;edures  .... 
Regional  Local  Rail  Services  Assistance 


Federal  Transit  Administration— Proposed  Rule  Stage 


2624 
2625 
2626 
2627 
2628 
2629 
2630 
2631 
2632 
2633 
2634 


♦Major  Capital  Investment  Projects  

♦  Prevention  of  Prohibited  Drug  Use  in  Transit  Operations  .. 

♦Prevention  of  Alcohol  Misuse  in  Transit  Operations 

♦State  Responsibility  for  Fixed  Guideway  System  Safety  .... 

♦Temporary  Matching  Fund  Waiver 

♦New  Starts  Cntena  

♦Charter  Services 

♦Metropolitan  Planning 

♦Management  and  Monitoring  Systems 

♦Statewide  Transportation  Planning  

Transportation  for  the  Elderly  and  Persons  With  Disabilities 


♦  Designates  significant  regulation. 


Federal  Transit  Administration— Final  Rule  Stage 


Sequence 
Numt)er 


2635 
2636 
2637 


Title 


♦Bus  Testing   

Buy  America  

Major  Capital  Investment  Projects  (Environmental) 


♦  Designates  significant  regulation. 


Federal  Transit  Administration— Completed  Actions 


Sequence 
Number 


2638 
2639 


Title 


Uniform  System  of  Accounts  and  Records  and  Reporting  System 
Leasing  Section  16  Vehicles  


Regulation 
Identifier 
Number 


2130-AA70 
2130-AA74 
2130-AA77 
2130-AA80 
213G-AA59 
2130-AA60 


Regulation 
Identifier 
Number 


2130-AA78 
2130-AA79 


2132 
2132 
2132 
2132 
2132 
2132 
2132 
2132 
2132 
2132 
2132 


AA34 
AA37 
■AA38 
AA39 
AA49 
AA50 
AA40 
AA44 
AA47 
AA48 
AA46 


Regulation 
Identifier 
Number 


2132-AA30 
2132-AA42 
2132-AA43 


Regulation 

Identifier 
Number 


2132-AA36 
2132-AA41 
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Researcfi  and  Speoal  Programs 

Administratiort — Prerule 

Stage 

S«qu«oc« 

Tit»« 

Regulation 
Idenfrfisf 
Numb«f 

2640 

♦Infw  tKX*  Svib« 
ConscxManoo  o« 
Modamtxmg  t>m 

(tan.,  •« 

2137  AC36 

2641 
2642 

Sp^ciVaDona  ky  Hlg^  Pfeisi^'a  S««mi«s3  Cy'irKte'S  and  Rav^rite  erf  49  Cf  R  17134  . _ 

P«««og«r  OrtgirvO«««»Uiflor  Surv«y  _ „ 

2137  AA92 
2137  AB92 

♦  D«SigAtm»s  ^igr-it  an!  reyuution. 


ISS 


Research  and  Special  Programs  Administratior> — Proposed  Rule  Stage 


Num6«f 


2643 

?«44 
2645 
2646 
2647 
2648 
2649 
2650 
2651 
2652 

2653 
2654 
2655 
2656 
2657 

2658 
2659 
2660 
2661 
2662 
2663 


TitJ« 


♦  .  i'.. ;    I'tjing  Food  From  Contamination  CXxtng  TranapoftMton 

♦  A^(  .'r,>(  Ms  ;s»»  fr«v«iof)oo  Progfam  „ „^ „ ^ 

♦uua  .1^,1.:.  Vtjt8fi.ils  m  intrastaM  Co<TwnaiC6 _-„ . ™ „.„ 

♦Oidiiftcatwo  of  Pip«iina  Pafvyir^     ^ 

*Mapa  arxl  Racorda  o(  Pipaitna  Locason  and  CtwradafMca.  Notificatton  of  Stata  Ag«ories  P\p«  inventory 

♦impfovamanta  to  Ha/ardous  Matanals  idantMcation  Syttams  „... 

♦Drug  Taat»r>g  MiS  Standarduad  OaU  Coilactton  and  Rapo<tir^      .._ „ _ >„ _ 

*Excass  Ftow  Vatvaa  <n  Sarv4ca  Lmas  „„ 

Ravtaw  of  Conrrxjtaf  Air  Trafttc  and  Mart<at  Data  Raporting  ^„„ ^.. „ „ „ 

Datacflon  and  Rapair  o»  Crarti^    pik   Corrosion.  Lin-'^g  rUt*r»   Tharmal  Dataction  Flaws,  and  Ott>«f  Defects  of 

Tank  Car  Tanks 

DOT  3AL  Aluminum  Cyliodars.  Safety  ProtXams  

TransportatKX)  of  a  Hazardous  Liquid  at  20  Parcert  o*  Les*  ol  S{>««>(<«d  M.nt(num  YlaW  Suan^ 

Crash  Wort^lnass  Protactton  Raqutramants  for  Tan*  Cars „ 

DistributKxi  Systam  Oaftrwuona  .. 

Updating  Confldanttaflty  Ruiaa  tor  Intamatiorva/  Passar>oar  On^^irvOastir^aDon  Survey  OaU  and  Servtca  Segrrtent 

Data 

Daaign  and  Conatructwn  of  Wafdad  Braanout  Tariks 

Use  of  Cargo  Tanks.  PortaWa  Tanks,  and  MuW-Unrt  Tank  Car  Ti»*s  m  TOFC-COFC  Sen/x;a 

YardLinaa  „ 

CfndarvKatar  Atandonad  Pipeline  Facilities     ^„ 

Er7«tfon«T>antaJtv  Sansitva  Araaa  and  H  .■  ;«    .ty  Population  A/ea$  

Cargo  Tanks,  Miscaiianaous  Raquirarne,  .u.        „ 


♦  Oaaignataa  ttgniAcant  ragutaOon 


Research  and  Special  Programs  Administration — Final  Ru'e  Stage 


S«guarx:a 

Nurnbar 


2664 

2665 
coaa 

2667 
2000 
2669 
2670 
2671 
2672 
2673 
2674 
2675 
2676 
2677 
2678 
2679 
2680 
2681 


TitJa 


♦Hydrostatic  Testing  of  Certain  Hazardous  Liquid  Pipefinaa „ „...,«..... 

♦Qas  Gamanng  Line  Definition  _«__..._ „ 

♦Oparanon  and  Maintenance  Procedures  for  Pipeimaa 

♦Encavaflon  Damage  Prevention  Programs  tor  Gas  and  MazartJoua  UquJd  PlpaUnaa  .... 

♦Amar^dmanta  to  t>a  DOT  Airiina  Orv-Tima  Diacioaura  Roia  „.. 

♦«agu«a«ory  Ravtaw  Gas  Pipalma  Safety  Standards 

♦Rasponaa  Plarw  tor  Onshore  Oil  Pipelines 

♦Oil  arxl  Mazarttous  Sut)sta'>  «•;   ' ,.   '  Prevention,  ContainrT>ent.  arxl  Response  Ptarw  . 

Trar«portatlon  of  Ha/ardous  Mdieoe.*,  Miscellaneous  AmarxJmenfs 

Quantity  LimrtaBons  APoard  Ai'craft 

Entorcamant  ol  Motor  Ctmt  Financial  naaponaibiwy  Requiremanti  -.- 

Qaa  Datactton  and  Monrtonr>g  m  Compraaaor  Station  Buitdmgs 

Datarmmmg  the  Ertent  of  Corrosion  on  Exposed  Gas  Pipelines ^ ^ „ ^ 

T'ansportatton  Regulations.  Compatlt)lll^  with  tf^e  infematwral  Atomic  Energy  Agency 

Transportation  o(  Hydrogen  SuMUa  by  PipaliTM 

Leakage  Surveys 

Paaaaga  of  Intamal  ir^spection  Devices 

Cer»tralization  o*  Fof'-ni  Mn,^nng  Dociiets  (RSPA) 


RegulatKjn 
Identifier 

Number 


2137 

2137 

2137 

2137 

213 

2137 

2137 

2137 

2137 


ACOO 
AC21 
AB37 
AB38 
AB48 
Aa75 
AB95 
AB97 
AB18 


2137  AB40 
2137  AB51 
2137  AB86 
2137  AB89 
2137  AC02 

2137-AC07 
2137  AC11 
2137  AC 26 
213:-  AC32 
2137  AC33 
2137  AC34 
2137  AC37 


Regulafion 
identiftar 
Number 


2137 
2137 

2137 
2137 
2137 
2137 
2137- 
2137 
2137 
2137- 
2137 
2137- 
2137 
2137 
2137 
2137 
2137 


AB46 
AB15 
AB44 
AB47 
AB84 
AC25 
AC30 
AC31 
AA44 
A^85 
AB35 
AB49 
AB50 
AB60 
AB63 
AB64 
AB71 
AB91 


Reseaxh  and  Special  Programs  Administration— Final  Rule  Stage  (Ccnt.nued) 


Sequ'eov-e 
Murriber 


2662 
2883 
2664 
2685 

2686 
2687 

2683 


Tltla 


Impiemer'talron  of  the  ICAO  Technical  Instructions „ 

Nomenc'jture  Changss  in  Rules  

Internied.dte  Bulk  Containers  for  Hazardous  Materials  

Tank  Cars  and  Cargo  Tank  Motor  Vehicles:  Attendance  Requi.-err.ents 

Regulatory  Revie^v:  Hazardous  Liqutd  and  Cartxxi  Dioxide  Pipeline  Safety  Standards 

Regulatory  Revie^r:  Adnunistrative  Practices,  Reporting  Pi(>eiine  Incidents,  Gas  Pipei.ne  Standards,  and  Liquefied 

Na^jral  Gas  Fac  lity  Standards  ' 

ipternatioriai  Manime  Dangerous  Goods  Code  and  ICAO  Tectinical  Instructions;  Matter  Incorporated  by  Reference 


♦  Designates  significant  regulation. 


Regulation 

IdenSfter 

Numtjer 


2137-AB99 
213"' AC19 
2137-AC23 
2137-AC24 
2137-AC27 

2137-AC28 
2137-AC35 


Research  and  Special  Programs  Administration — Completed  Actions 


Sequence 
NumOer 


2689 
2690 
2691 
?692 
2693 
2694 
2695 
2696 


TWe 


♦Training  for  Hazardous  Matenals  Transportation 

♦Manne  Pollutants 

♦  Electronic  Filing  of  Property  artd  Passenger  Tariffs 

Elevated  Temperature  McUenads  

Confidentiality  of  Aircraft  Inventory  Data 

Allocation  Formula  for  State  Grants 

Incorporation  by  Reference  of  Voluntary  Standards  ,. 
Regulatory  Review:  Liquefied  Natural  Gas  Facilities  . 


♦  Designates  significant  regulation. 


Regulation 
Identifier 
M  umber 


2137-AB25 

2l3~-AClc 
2137-AC18 
2137-AB58 
2137-AC08 
2137-AC12 
2137-AC13 
2137AC29 


Maritime  Administration — Prerule  Stage 


Sequence 
Numt>er 


2697 


Titta 


Seamen's  Service  Awards 


Regulation 

Identifier 

Number 


2133-AB02 


Maritime  Administration— Proposed  Rule  Stage 


Sequence 
Number 


2698 
2699 

2700 
2701 


:  Title 


♦Cargo  Preference— US  -Flag  Vessels;  Uniform  Contracting  Requirements  for  Federal  Program  Participants  

♦  Dele mn; ration  of  Fair  and  Reasonable  Guideline  Rates  for  the  Carnage  of  Bulk  and  Packaged  Preference  Car- 
goes on  U.S.-Fi-g  Commercial  Vessels  

Values  tor  War  R  sk  Insurance;  Review  of  War  Risk  Insurance  Valuation  Methodology 

Agency  Ag'&emeits  and  Appointment  of  Agents  


Regu»at'on 
identifier 
Number 


2133-AA95 

2123-AAP8 
2133-A/i.a9 
2133-AA91 


♦  Designates  sigr.ificant  regu  ition. 


Maritime  Administration — Final  Rule  Stage 


2702 
27G3 

2704 


Centralization  ot  Forrral  Hearing  Dockets  (MARAD) 

Pnonty  Use  and  Allocation  of  Shipping  Services,  Containers,  Chassis,  and  Port  Facilities  and  Services  tor  National 

Secunty  and  Nat  or>a)  Defense  Related  Operations 

Merchant  Marine  Training  „ 


2133- AA64 

2133-AA35 
2133-AAS4 
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ISS 


DOT 


Mantime  Administration — Final  Rule  Stage  (Continued) 


S«qu«nc« 
^4umb•r 


2705 
2706 


Trt)« 


Op«ra»ng  OiN»f«nii«i  Subsidy  (OOS)  on  Bulk  Ca.'go  V»$s»(s.  Calculation  of  Maintenance  and  Repair  Subsidy 

Rata*  

Fadarai  Port  Controllan  > „ .„ 


Regulaficxi 
Identifier 
Number 


2133-AA99 
2133-AB03 


Maritime  Administration — Completed  Actions 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Office  of  the  Secretary  (OST) 


Prerule  Stage 


2170    ♦ANTIDRUG  PROGRAMS  FOR 
DEPARTMENT  OF  TRANSPORTATION 
CONTRACTORS 

Significance   A.  •      y  Priority 

Legal  Authority:  49  USC  322.  40  USC 

.;■{,. 

CFR  Citation:  48  CFR  1226  7001;  48 
CFR  12.'i2  226-70;  48  OR  34.  48  CFR 

1  w: 

Legal  Deadline    \  tim 

Abstract.  (  o     .  ■    ,[  with  DOT 

'Minij<  initiatives  for  DOT  employees 
iii.l  employees  of  regulated  industries, 
IXJT  v\«s  considering  requiring  its 
( ontrarlors  to  establish  antidrug 
{irograms  (including  drug  testing  and 
employee  assistance  programs)  for 
employees  performing  safety-sensitive 
or  swurity  functions  under  DOT 
contracts.  Although  initially  considered 
significant  because  of  substantial  public 
interest,  the  Department  is  considering 
withdrawing  this  rulemaking  Uniform, 
gnvernment-widt)  regulations  to  duter 
drug  use  among  contractor  employees 
have  been  issued  to  implement  the 
Drug-Free  Workplace  Act 

Timatabte:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levelt  Affected:  Ft- dural 

Agency  Contact:  Robert  C.  Ashby. 

I)<'putv  Assistant  Ceneral  Counsel  for 
m  and  Enfonemnnt. 
"lit  ot  Transporidtion,  Office  of 
•     '"tary.  400  Seventh  Street.  SVV. 
Iv...        :    124.  Washington.  DC  20590. 
202  Jbti  9.106 

RIN:  210'>-AB40 


2171  ♦ACCESSIBILITY  OF 
PASSENGER  VESSELS  TO 
INDIVIDUALS  WITH  DISABILITIES 

Significance:  A^:.;ii:y  Priority 

Legal  Authority:  42  USC  12101  et  scq. 
PL  lUi  JJb  Americans  with  Disabilities 
Art 

CFR  Citation    49  CFR  37 

Legal  Deadline:  Final.  Statutory.  July 

Abstract.  The  Department's  Americans 
with  Disabilities  Act  (ADA)  final  rule, 
published  September  6.  1991  (56  FR 
4'"j5a4).  reserved  portions  of  the  rule 
concerning  passenger  vessels  The  ADA 
covers  passenger  vessels,  but  issuing 
accessibility  requirements  for  vessels 
involves  complex  issues  unlike  those 
affecting  land  transportation  This 
action  will  address  these  issues  and 
propose  feasible  requirements  to  make 
passenger  vessels  accessible  to.  and 
usable  by.  individuals  with  disabilities 
This  rulemaking  is  considered 
significant  because  of  substantial  public 
ind  rungressional  interest. 

Timetable: 


Action 


Fn  CKa 


ANPRM  10/00^93 

Small  Entities  Affected:  Undetermined 

Governmant  Levels  Affected 
(  'kiI'  i.'H'uned 

Analysis:  ReKubtory  Evaluation 

Agency  Contact    Robert  C.  Ashby. 
I)»«fjuty  Assistant  General  Counsel  for 
Regulation  and  Enforcement. 
Department  of  Transportation,  Office  of 


the  Secretary.  400  Seventh  Street  SW  . 
Washington,  DC  20590.  202  366-9306 

RIN:  2in-.-.^na' 

2172.  DIRECT  FLIGHTS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1381 

CFR  Citation:  14  CFR  399 

Legal  Deadline:  None 

Abstract:  Donald  L.  Pevsner  petitioned 
the  CAB  to  institute  a  rulemaking 
proceeding  to  ban  use  of  the  term 
"direct  flight"  because  it  is  deceptive, 
and  to  declare  use  of  the  term  to  be 
a  prima  facie  violation  of  section  411 
of  the  Federal  Aviation  Act  of  1958 
The  Department  is  now  considering 
what  action  to  take  in  response  to  the 
petition 

Timetable:  Nixt  ,\ction  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  The  petition  is 
filed  in  Docket  41217. 

Agency  Contact:  Joanne  Petrie. 


A' 


.>■•-,  D('j).irl!!:>':it  of 


Transportation.  Office  of  the  Secretary-. 
400  Seventh  Strprt  SW  ,  Washington.' 
DC  20590.  202  366-9306 

RIN:  2105-AA73 

2173.  PRICE  ADVERTISING 

Significance:  Nonsigiiifu.aiit 

Legal  Authority:  49  USC  1371;  49  USC 

1381 


DOT— OST 


Prerule  Stage 


CFR  Citation:  14  CFR  330.30(e);  14 
CFR  309.84 

Legal  Deadline:  None 

Abstract:  The  DOT  rules  cited  above 
state  that  any  price  stated  for  air 
Irar.sportation.  a  tour  or  a  tour 
component  must  be  the  entire  price  for 
that  transportation,  tour  or  component. 
In  tins  petition,  Mr.  Donald  Pevsner 
complains  that  some  tour  opc-ators 
advertise  prices  which  do  not  include 
additional  features  which  must  be 
purchased  and  which  cost  extra.  He 
a>ks  that  the  rules  be  amended  to  state 
that  such  additional  features  mav  only 
he  priced  separately  if  they  may  be 
purchased  separately,  i.e.,  if  they  are 
optional  rather  than  mandatory.  The 
petition  IS  under  consideration. 

Timetable: 


Action 


Data  FR  Cite 


Petifton  for  05^22 '85 

Rulemaking  (Dkt 

43147) 
Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Joanne  Petrie, 

Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  366-9306 

RIN:  2105-AB25 


2174.  IMPLEMENTATION  OF 
AMENDMENTS  TO  THE  EQUAL 
ACCESS  TO  JUSTICE  ACT 

Significance:  Nonsignificant 

Legal  Authority:  5  USC  504 

CFR  Citation:  49  CFR  6;  48  CFR  6301; 
14  CFR  14 

Legal  Deadline:  None 

Abstract:  This  action  would 
incorporate  the  latest  amendments  to 
the  Equal  Access  to  Justice  Act  [EAJA 
or  ■■Act"),  5  USC  504,  into  OST's  EAJA 
regulations,  49  CFR  6.  The  E,^JA 
provides  for  the  award  of  attorneys' 
fees  and  other  expenses  to  eligible 
individuals  and  entities  who  prevail 
over  the  Government  in  administrative 
proceedings,  unless  the  position  of  the 
Government  was  substantially  justified 
The  latest  amendment  made  certain 
technical  and  substantive  amendments 
to  the  EAJA,  as  well  as  made  the  Act, 
as  so  amended,  permanent.  This 
rulemaking  is  undertaken  at  the 
Dep)artment's  initiative  in  response  to 
the  statutory  changes  in  the  EAJA. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact:  Joanne  Petrie, 

Attorney,  Department  of 
Transportation,  Office  of  the  Secretarv, 
400  Seventh  Street  SW..  Washington,' 
DC  20590,  202  366-9306 

RIN:  2105-AB73 


2175.  TRANSPORTATION 
ACQUISITION  REGULATfONS; 
REWRITE 

Significance:  Nonsignificant 

Legal  Authority:  40  USC  486C 

CFR  Citation:  48  CFR  1200  et  seq 

Legal  Deadline:  None 

Abstract:  The  Department  is  rewriting 
48  CFR  chapter  12  in  light  of  recent 
changes  in  the  Federal  Acquisition 

Regulations. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses. 

Gnvernmental  Jurisdictions 

Government  Levels  Affected:  Local, 

State 

Procurement;  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  Because  of  this 
expanded  project,  the  entry  under  RIN 
2105-AB54,  which  proposed  onlv 
limited  revision,  will  be  withdrawn. 

Agency  Contact:  Diane  Litman.  Cinef, 
Acquisition  Policy.  Office  of 
Acquisition  and  Grant  Management, 
Depart.ment  of  Transportation,  Office  of 
Lhe  Secretary,  400  Seventh  Street  SW.. 
Washington,  DC  20590,  202  366-4271 

RIN:  2105-AB75 


DEPARTMEffT  OF  TRANSPORTATION  (DOT) 
Office  of  the  Secretary  (OST) 


Proposed  Rule  Stage 


2176.  ♦COMMERCIAL  SPACE 
TRANSPORTATION:  FTNANOAL 
RESPONSIBILITY  REQUIREMENTS 
FOR  UCENSED  LAUNCH  ACTIVITIES 

Significance:  Regulatory  Program 

Legal  Authority:  PL  98-575,  PL  loo- 
656.  sec  15(cJ  to  16  Commercial  Space 
Launch  .Act 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  Perso.ns  authorized  to 
conduct  commr-rrridl  launch  activities 
by  a  license  issued  by  the  Office  of 
Commercial  Space  Transportation 
(OCST)  ere  required  to  obtain  insurance 
or  demonstrate  financial  responsibility, 


in  amounts  and  on  terms  prescribed  by 
OCST,  to  protect  against  third-party  or 
government  property  damage  claims 
resulting  from  the  licei.sed  activities. 
Licensees  and  other  launch  participants 
are  also  required  to  enter  into 
reciprocal  waivers  of  claims  arising  out 
of  licensed  activities.  In  addition, 
persons  engaged  in  commercial  launch 
operations  must  provide  proof  cf 
financial  responsibility,  or  offer  other 
assurances,  adequate  to  protect  the 
government  when  its  property  or 
personnel  are  involved  in  such 
operations.  Tliis  rulemaking  codifies 
the  procedures  by  which  OCST  sets 
appropriate  levels  and  terms  of 
insurance  and  financial  responsibihty 


required  to  be  carried  by  persons 
subject  to  its  authority.  This  action  is 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


Date 


FR  Cite 


05/07/85    50  FR  19260 
07/06/85    50  FR  13280 


AhJPRM 

ANPRM  Commenf 

Period  End 
N'»=RM  0-1/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Evaluation 

04/00'93 
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Additional  Information:  Dn- 

ruU'iTiak.iu;  ni,tiii(«(l  CofiiituTi  i<il  Spare 
Trnrisporlalion   R»»«.ipro(  .il  W^hvit  of 
Cilaims.  RIN  2105  ABrf,.  das  bfun 
consoliddted  into  thin  rulemaking 

Ag«ncy  Contftcl    Hame  David. 
AitDfiiHV  AJvisiir.  l)«»pdrttiienl  of 
Transportation,  Office  of  the  Se<:retar>'. 
400  Seventh  S!r.H>t  SU  .  Washington. 
DC  205QO.  202  366-9303 

RIN:  210')-AA2fi 

2177    ♦ALCOHOL  MISUSE 
PREVENTION  PROGRAM  FOR  THE 
TRANSPORTATION  INDUSTRY 

Significance:  Kn^uldlory  Program 

Legal  Authority:  49  USC  lfi72.  49  USC 
Ih    i  ,    }  .  ISC  ir,81.  49  USC  1804.  49 
USC  1808.  49  USC  2002.  49  USC  1657. 
The  Omnibus  Transportation  Employee 
Testing  Act  of  1991 

CFR  Citation:  14  CFR  29.  14  CFR  61. 
W  l.l  K  bt.  14  CFR  65,  14  CFR  121, 
14  CFR  115.  49  CJ-R  40,  49  CFR  149. 
49  CFR  217,  49  CFR  219.  49  CFR  350, 
49  CFR  382  to  383.  49  CFR  192;  49 
CFR  395;  49  CFR  654 

Legal  Deadlln*:  Final.  Statutory. 

(  ii  •'  '.rr  ^H,  l<»<)2 

Abstract:  The  Omnibus  Transportation 
Employee  Testing  Act  of  1991  directs 
the  5>e<:retary  of  Transportation  to 
prescnlje  regulations  establishing  an 
oliohol  and  drug  testing  program  for 
sertsitive  safety-rBjatml  employe«»s  m 
several  transportation  industries  within 
12  months.  These  rules  would  respond 
to  the  hazards  of  alcohol  use  and  abuse 
in  transportation  and  are  ronsidered 
significant  because  of  important 
departmental  policy  and  substantial 
puhlu  interest 

Timetable: 


Action 


FM  cue 


ANPRM  11/02/89    54  FR  46326 

ANPRM  Co»TVT>«nt        01/31/90 

PefKxl  End 
ANPRM  CcxTim«nt        02/2090    55  FR  5856 

Period  Extended  to 

03/09/90 
Public  Meeting  tsjotce  1 1  '08/91    56  FR  57480 

Request  tor 

Intocmatwo 
Common  Preamt).*       12/15/92    57  FR  59382 

Comment  Period 

End  04/14/93 
Next  Actxxi  UndetenTHned 

Small  Entitles  Affected:  Undetermined 


Government  Levels  Affected: 

Analysis:  K»'gulatory  Flexibility 
.\n4ilv'»is.  Regulatory  Evaluation 

Additional  Information:  This 
prcHHt»dinn  incorporates  several 
separnft'  rulemakings  The  common 
preamlilo  for  the  five  modal 
administrations  it  covered  (FAA. 
FHVVA.  V\L\.  FTA.  and  RSPA)  was 
piiblishfd  12/15.'92 

Agency  Contact:  Gwynrth  RadlofT. 
Altorm>.  Uttice  of  Regulation  and 
Enfonement.  Department  of 
Transportation,  Office  of  the  Secretary. 
400  Seventh  Strret  SW  .  Washington. 
DC  20590.  202  366-9305 

RIN:  2105-AB52 

2178  ♦PROPOSED  POLICY  ON  PEAK 
PERIOD  PRICING  OF  AIRPORT 
LANDING  FEES 

Significance   Regulatory  Program 

Legal  Authority:  49  USC  1301  et  seq 

CFR  Citation:  14  CE'R  399 

Legal  Deadline:  None 

Abstract:  The  Department  proposes  to 
estiibhsh  a  set  of  guidelines  to 
encourage  the  voluntary  development 
of  p«»ak  and  off- peak  pricing  systems 
for  airport  landing  fees  at  congested 
U.S  airports.  The  guidelines  would 
provide  economic  incentives  to 
promote  more  efficient  use  of  existing 
airport  facilities,  which  would  reduce 
congestion  and  delays.  This  rulemaking 
is  significant  because  of  substantial 
public  interest 

Timetable:  N»'x.t  .A(':nn  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local. 
State 

Agency  Contact:  Martha  Lan^Han. 

.^tr()r!ll•\    I>»'p.irtriit'rit  of 
Trni;'.[)(>r%f!'.i)n,  Office  of  the  Secretary. 
400  S*ivciith  Sxw^'X  SW  .  Washington. 
DC  20590.  202  3h6-5404 

RIN:  2105-AB&3 

2179  ♦LICENSING  COMMERCIAL 
SPACE  LAUNCH  ACTIVITIES 

Significance:  K»'k;;.;t'  i:\  Fr'>i;r.im 

Legal  Authority:  49  USC  app  2601  to 

J».J  i 

CFR  Citation;  14  CFR  400  to  415 
Legal  Deadline:  Nono 


Abstract;  I  he  Commercial  Space 
I  .1  .IK  h  .\c\  of  1984.  as  amended,  grants 
the  Department  of  Transportation's 
Office  of  Commercial  Space 
Transportation  authority  to  license  and 
otherwise  regulate  commercial  launches 
and  the  commercial  operation  of  launch 
sites  The  Office  must  ensure  that 
commercial  space  launch  activities  are 
conducted  in  a  manner  that  does  not 
jeopardize  public  health  and  safety,  and 
the  safety  of  propwrty  without, 
however,  imposing  unnecessary 
regulatory  burdens  on  the  commercial 
launch  industry.  The  industry  has 
grown  in  size  and  complexity  since  the 
original  regulations  were  published  in 
1988.  and  the  Office's  licensing 
program  continues  to  evolve  to  reflect 
these  changes  This  rulemaking  would 
modify  the  current  regulations  to  reflect 
a  streamlined  and  more  mature 
licensing  regime  developed  over  the 
past  few  years  Such  changes  would 
benefit  the  industry  by  reducing 
regulatory  burdens,  thus  reducing  costs. 

This  rulemaking  is  significant  because 
of  <;ub<;tantial  public  interest. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04A)0*^3 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Ft-deral 

Analysis:  Re^uldtor)  ImpiK  t  Analysis; 
K.i;.il<it()n.  Evalu.3tion  04'00'93 

Agency  Contact:  Norman  C.  Bowles. 

Assoc    Dir  ,  Lh  t-nsin^  and  Safety 
Division,  Office  of  ComnuTc  lal  Space 
Transportation.  Department  of 
Transportation.  Office  of  the  Secretary, 
400  Seventh  Street  SW..  Washington. 
DC  20590.  202  366-2929 

RIN:  2105-ABH5 

2180.  ♦NONDISCRIMINATION  ON  THE 
BASIS  OF  HANDICAP  IN  AIR  TRAVEL 
(AIR  CARRIER  ACCESS  ACT) 

Significance:  Agency  Priority 

Legal  Authortty:  49  USC  1374(a);  49 

r.SC  13:4((  ) 

CFR  citation:  14  CFR  382 

Legal  Deadline:  None 

Abstract:  An  A.\'PR.M  reqiie.sted 
comments  on  lifts  and  other  boarding 
equipment  for  use  in  regional  and 
commuter  aircraft  and  air  taxis,  and 
accessible  lavatories  for  narrowt>ody 
and  smaller  aircraft.  It  also  sought 
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Proposed  Rule  Stage 


comments  on  additional 
accommodations  for  hearing-impaired 
persons.  This  rulemaking  is  significant 
because  of  substantial  public  interest. 
An  Advisory  Committee  has  been 
established  to  determine  a  feasible 
specification  for  accessible  lavatories  in 
narrowbody  airplanes.  The  Advisory 
Committee  has  met  three  times  and  has 
begun  developing  an  outline  for 
submitting  recommendations  to  the 
Department. 

Timetable: 


Action 


Data 


FR  Cite 


ANPRM  03/06/90    55  FR  8078 

ANPRM  Comment        06/08/90    55  FR  23450 

Period  Extended  to 

07/20/90 
ANPRM  Comme'^t        07/05/90 

Period  End 
WorVshop  Meeting        06'04  92    57  FR  23555 

Schedule 
Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  Information:  ADDITIQ.\'AL 
AGENCY  CONTACT:  Ira  Laster,  (202) 
366-4859.  The  telephone  number  for 
TDD  is  (202)  755-7687. 

Advisory  Committee  meetings  were 
held  07/29/92-07/30/92,  09/16-17/92. 
12/9-10/92. 

Agency  Contact:  Donald  Trilling, 

Director,  Office  of  Transportation 
Regulatory  Affairs,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW  ,  Washington, 
DC  20590.  202  366-4220 


RIN:  2105-AB60 


2181.  ♦PROCEDURES  FOR 
TRANSPORTATION  WORKPLACE 
DRUG-TESTING  PROGRAMS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  lOl;  49  USC 
102:  49  USC  301;  49  USC  302;  49  U.SC 
322 

CFR  Citation:  49  CFR  40 

Legal  Deadline:  None 

Abstract:  Drug-testing  procedures  oT  49 
CFR  40  to  conform  to  the  Hollings/ 
Danforth  drug-testing  provisions  in  the 
DOT  Appropjiations  Act  for  FY  1992 
are  being  proposed  in  RIN  2105-AB95. 
The  SNPRM  iherein  would  propose 
technical  changes  in  the  procedures  to 
improve  administration  of  the  drug- 


testing  program.  Comments  to  the 
earlier  NPRM  on  reporting  of  negative 
tests  (55  FR  28782.  07/13/90)  would 
also  be  addressed  in  the  SNPRM.  This 
action  is  significant  because  of 
substantial  public  and  congressional 
interest. 

Timetable: 


Action 


Date 


FR  Cite 


07/13/90    55  FR  28782 
08/1 3/90 


NPRM 

NPRM  Comment 

Period  End 
SNPRM  05/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/13/90  (55  FR  28782) 

Agency  Contact:  Robert  C.  Ashby. 

Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590,  202  366-9306 
RIN:  2105-AB71 


2182.  +PASSENGER  MANIFEST 
INFORMATION 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  app.  1380;  PL 
101-604,  sec  203 

CFR  Citation:  14  CFR  243 

Legal  Deadline:  Final.  Statutory.  March 
16,  1991. 

Abstract:  PL  101-604,  enacted 
November  16,  1990,  mandates  that  the 
Secretary  of  Transportation  require  all 
U.S.  airlines  to  comply  with  a 
Passenger  Manifest  Collection 
Regulation  for  international  flights.  The 
Department  of  Transportation  is 
therefore  soliciting  comments  and 
suggestions  from  the  public  on  the  most 
cost-effective  methods  of  facilitating  the 
collection  of  the  required  information. 
This  rulemaking  is  considered 
significant  because  of  substantial  public 
interest  and  the  congressional  mandate. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  01/31/91     56  FR  3810 

ANPRM  Correction  02/12/91    56  FR  5665 

ANPRM  Comment  02/19/91 

Period  End 

NPRM  04/00/93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 


Analysis:  Regulatory  Evaluation 

Additional  Information:  This  entry  was 
formerly  titled  Aviation  Security: 
Passenger  Manifest  Inform.ation' 

Agency  Contact:  Arnold  Levine, 

Director,  Office  of  International 
Transportation  and  Trade,  Department 
of  Transportation,  Office  of  the 
Secretary,  400  Seventh  Street  SW  , 
Washington  DC  20590,  202  366-4368 
RIN:  2105-AB78 


2183.  +PROCEDURES  FOR 
TRANSPORTATION  WORKPLACE 
DRUG-TESTING  PROGRAMS: 
MANAGEMENT  INFORMATION 
SYSTEMS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  101;  49  USC 
102;  49  USC  301,  49  USC  302    49  USC 
322 

CFR  Citation:  49  CFR  40 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
amend  the  Department-wide  drug- 
testing  procedures  to  require  that 
regulated  entities  in  each  of  the 
transportation  industries  submit  reports 
on  their  drug-testing  results  on  an 
annual  basis  in  a  standardized,  uniform 
manner.  The  information  is  intended  to 
provide  compliance  and  enforcement  as 
well  as  effectiveness  data.  Each  of  the 
Department's  operating  administrations 
will  be  making  appropriate,  conforming 
amendments  to  its  drug-testing 
regulations.  This  action  is  significant 
because  of  substantial  public  interest 
and  because  it  involves  a  number  of 
administrations  within  the  Department. 
Timetable: 


Action 


Date 


FR  Cite 


Common  Preamble      12/15/92    57  FR  59382 
Moda!  NPRM  04/14/93 

Comments  Due 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  Information:  A  common 
preamble  for  several  modal 
administrations  affected  (FAA,  FHW.'\, 
FRA,  FTA,  and  RSPA)  was  published 
12/15/92.  These  modal  administrations 
are  issuing  their  own  NPRMs. 

A  Notice  was  issued  02/08/93  (58  FR 
7506)  on  proposed  forms  and 
submission  procedures. 
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Proposed  Rule  Stage 


Agency  Contact;  Uouxl^  Lanur  AUrii. 
Ir    F'roj^rain  Analyst,  Department  of 
1     Miportation.  Office  ot  the  SecnXary. 
■'<    )  Si-venth  Stre«1  SW  .  Washington. 
2(t''K).  202  3S6-3784 

RIN:  2:n5-ABSl 


218-;    •  ♦DISADVAMAGEC  TiUGiNESS 
ENTERPRISE  (CL'E)  REGULATION, 
GENERAL  UPDATE 

S:gnit,,ance    \siniy  Priority 

L«gal  Authority:  Intermoda!  S.irfacn 
Trunsportation  Efficiency  Act  (ISTEA); 
PL  102  240;  Airport  and  Airway 
Imprnvenieiit  Ait,  8«c  511 

CFR  CitaMon:  49  CTR  23 

Legdl  Ceadllne:  None 

Abstrnct   II.:.     -   ;'osed  nilo  would 
rt  .  v  tjjt'  Uepirt. :.L!r.t's  regulation*  for 
the  dividvantaged  business  enterprise 
program  to  clarify  regulatory  provisions 
and  revise  program  wlements  m  light 
of  oxpt- rience  in  administering  the 
prognin  since  ir»«0.  This  action  is 
significant  betause  of  substantial  public 
inti^r>"st 

Tlnr>«tab4«: 

Action D1»  f R  Ctf 

NPRM  IZtM^Z    £7  FR  58286 

NPRI^  Commaot         C3/03/93    58  FR  12207 

P*.oJ  ExtwKled 
NPRM  Comrr^ent  03/09^93 

P»ry^  End 
NPRM  Commtnt  04/08/93 

Panod  End 
Final  Act  on  10/Oa'D3 

Small  Entities  Afected:  RusinessM 

Government  Levels  Affected:  Local. 

Analysis:  Reguloiory  Evaluation 
12/Oa  42  (57  FR  5i288) 

Agency  Contact   Ri>b«Tf  C,  Ashby. 

I^     .' ,   Assista.r  fn  .•■r.il  Ct>iiiisel  for 


;:  .v.u'.  Kr'  ir 


pnt. 


'  ■:!(.'!•:  portation.  OfRco  of 

itufy.  tuj  Seventh  Street  SW  . 
Washington.  DC.  20590.  202  366-9306 

RIN:  2105-AB91: 

218b    •  ♦RANDOM  DRUG  TESTING 
PROGRAM 

Signlficnnce:  Agi»n'7  Pnority 

Legal  Authority:  4%  USC  431.  45  USC 
i       r      In    4h  use  2103.  46  USC  3306. 
4b  USi;  7101;  46  USC  7301;  46  USC 
7701.  49  use  504.  49  USC  3102 


CFR  Citation  :  ;  j  K  Ul.  4b  Q-R  16. 
4  .  (.}  •:  >•  .  4  .  t  :  K  391;  49  CFR  219; 
49  CFR  653;  49  CFR  199 

Legal  Deadline:  None 

Abstract:  h.  :--        se  to  public 
( iiniii.eiits  .i:  '!       :   slry  petitions,  the 
operating  administrations  that  are.  or 
are  considering,  requiring  random  drug 
testing  have  requested  public  comment 
and  data  as  to  whether  there  are  less 
costly  alternatives  to  the  current 
random  testing  program  that  can 
maintain  an  adt.>qaate  level  of 
deterrence  and  detection  of  illegal  drug 
use  This  action  is  significant  because 
of  substantial  public  and  congressional 
interest. 

TImetabIa: 


Action 


FR  CIta 


12/1S'92    57  FR  59778 
12-15/92    57  FR  59778 

02/16/93 


ANPRM 
Public 

Schedule 
ANPRM  Conmerrt 

Panod  End 
Ne«t  Action  UndeteTrire"] 

Small  Entities  Affected:  Undetermined 

Government  Leveis  Affected:  None 

Analysis   Regulatory  Evaluation 

Addilioni!  Information:  LEGAL 
AUTlKJRirV  COM    4y  USC  106(g).  49 
USC  app  n54(a);  49  USC  app  1355  to 
1357.  4<J  USC  app  1401.  49  USC  app 
1421  to  1  »30.  49  USC  app  1472;  49 
USC  app  1485;  40  USC  app  1502;  49 
USC  app  lf.72;  49  USC  app  1674a;  49 
USC  app  1681;  49  USC  app  1804;  49 
USC  app  1808;  49  USC  app  2002;  49 
USC  app  2040.  PL  97-449.  PL  100-342; 
PL  102-143 

Agancy  Contact:  Dr.  Donna  Smith, 

Depa.':...ir.t  o!  Transport.it.  Tn.  Office  of 
the  Secretary.  400  Seventh  Street  SW  . 
Washington!  DC  20500   202  366  3784 

RIN-  .'    -     '•■■  ■ 


2186    •  ♦PRCCET   /RC3  FOq 
TRANFPDHTATION  WOR^PLACE 
DRUG  AND  ALwCMOL  TcSTING 
PROGRAMS 

Significance:  •'^   "r'y  Priority 

Legal  Authority:  CJinnibus 
Transportation  Employee  Testing  Act  of 
1991,  A^  USC  1657 

CFR  Citation:  49  CFR  40 

Legal  Deadline:  None 

Abstract:  This  action  proposed  uniform 
testing  prtioedures  to  lie  used  by  all 


DOT  agencies  conducting  alcohol- 
testing  programs  and  certain  changes  in 
DOT  drug-testing  procedares  A 
Management  Information  System  (MIS) 
v%a8  also  proposed,  to  gather  evaluation 
and  enforcement  information  for  these 
testing  programs  This  action  is 
considered  sig.'iihcant  becaui«  of 
substantial  put)l:c  and  congressional 
intprpst 

Timetable: 


Action 


Dete 


FR  Cite 


12/15.'92    57  FR  59409 
04/1  .fsa 


NPRM 

NPRM  Comment 
PerKXl  End 

Small  Entities  Affected:  None 

Government  LpvcIs  Affected:  None 

Analysis;  Ktr^ul-i;  -ry  t^aiiiation 
12/15/92  (57  FR  59409) 

Agency  Contact:  Robert  C.  Ashby. 
Deputy  Assista.nt  General  Counsel  for 
Regulation  and  Enforcement. 
Department  cf  Trrinsportatinn,  Office  of 
the  Secretary.  400  Seventh  Street  SW  . 
Washington.  DC.  20590.  202  366-9306 

RIN:  2105-AB9.5 

21c'    UNiFORV  A0Mlf-i'5TRAT!VE 
REOUIREMEMS  FOR  GRANTS  AND 
COOPERAT'VP  AGPE£K;ENTS  TO 

STATE  A.'jo  LOCAL  C3 .'lrn:,:ents 

Significance:  Nor.significant 

Legal  Authority:  49  USC  322(a) 

CFR  Citation:  49  CFR  18 

Legal  Deadline:  None 

Abstract:  I  iie  current  rulf  is  being 
revised  to  address  comments  on  the 
NTRM  of  U/04/88  and  Federal  agency 
concerns  on  the  currtnt  rule,  and  to 
update  deviations  from  the  common 
rule  OMB  has  decided  not  to  merge 
into  the  existing  rule  those 
requirements  that  apply  to  universities, 
hospitals,  and  other  ncnprofit 
organizations.  A  revised  NPR.M  is 
under  review  by  OMB. 

Timetable: 


Action 


Dete 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
SNPRM 


11/04/88    53FR44;i5 
Ol/Oa'89 

00 '00/00 


Small  Enttties  Affected:  Businesses. 
C.oven:;ner.Uil  J^riiiiictions. 
Organizations 
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DOT— OST 


Proposed  Rule  Stage 


Government  Levels  Affected:  Local, 
State,  Federal 

Analysis:  Regulatory  Evaluation 
11/04/88  (53  FR  44716) 

Agency  Contact:  Robert  G.  Taylor. 

Chief,  Grants  and  Systems  Management 


Division.  M-62,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  366-4289 

RIN:  2105-AB46 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Office  of  the  Secretary  (OST) 


2188.  ♦NEW  RESTRICTIONS  ON 
LOBBYING 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  322(a);  31 

USC  1352 

CFR  Citation:  49  CFR  20 

Legal  Deadline:  Final,  Statutory,  March 
22,  1990. 

Abstract:  This  regulation  will 
implement  the  provisions  of  a  new 
sertion  1352  to  title  31,  United  States 
Code,  that  prohibits  the  use  of 
appropriated  funds  to  influence  certain 
Federal  contracting  and  financial 
transactions.  Organizations  that  use 
their  own  funds  to  pay  for  lobbying 
activities  are  required  to  disclose  such 
activity.  The  rule  will  be  issued  as  a 
common  rule  based  on  guidance  issued 
by  the  Office  of  Management  and 
Budget  on  December  20,  1988,  54  FR 
523C5.  Final  action  is  awaiting  ONfB 
resolution  of  comments  received  on  the 
interim  final  rule  and  possible  changes 
to  legislation  restricting  lobbying 
activities. 

This  action  is  considered  significant 
because  it  involves  governmentwide 
agencies  or  departments. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule         02/26/90    55  FR  6736 
Comment  Period  End  04/27/90 
Next  Acton  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Analysis:  Regulatory  Evaluation 

00/00/00 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperworlc  burden  associated  with  this 
action. 


Additional  Information:  OMB  has 

control  of  development  of  the  final 
rule. 

Agency  Contact:  Robert  G.  Taylor, 

Chief,  Grants  and  Systems  Management 
Division,  Department  of  Transportation, 
Office  of  the  Secretary,  Office  of 
Acquisition  and  Grant  Management, 
Rm.  9401,  M-62,  Washington,  DC 
20590,  202  366-4289 

RIN:  2105-AB57 


2189. +STATEMENTOF 
ENFORCEMENT  POLICY  ON 
REBATING 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  601;  49  USC 

1301  to  1302;  49  USC  1305;  49  USC 
1324(a);  49  USC  1371  to  1379;  49  USC 
1381  to  1382;  49  USC  1384;  49  USC 
1386;  49  USC  1461;  49  USC  1481  to 
1482;  49  USC  1502;  49  USC  1504 

CFR  Citation:  14  CFR  399  80;  14  CFR 
399.85 

Legal  Deadline:  None 

Abstract:  The  Department  is  proposing 
to  provide  formal  notice  to  the  public 
of  its  enforcement  policy  concerning 
the  rebating  of  international  air  fares 
by  adopting  that  policy  as  a  Policy 
Statement  in  the  regulations.  No  change 
in  the  substance  of  that  policy  is 
intended.  The  Department  also 
proposes  to  revoke  an  existing  Poh'cy 
Statement  on  the  advertising  of  rebates 
that  is  contrary  to  DOT's  current 
enforcement  policy.  The  proposal 
responds  to  a  request  for  such  action 
by  the  American  Society  of  Travel 
Agents.  The  proposed  regulation  is 
significant  because  it  involves 
important  departmental  policies  and 
substantial  industry  interest. 

Timetable: 


Final  Rule  Stage 


Action 

NPRM 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


12/20/ 88 

02''03'89    54  FR  £4S7 


NPRM  Comment 

Period  End 
Extension  of 

Comment  Penod  to 

02/21/89 
Correction  to  0Z'l0e9    54  PR  64^5 

Comment  Period 

Document 
Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatorv  Evaluation 
10/2r88  (53  FR  41353) 

Agency  Contact:  Betsy  Wolf,  Trial 
Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington. 
DC  20590,  202  366-9342 

RIN:  2:05-AB39 


2190.  ♦PRICE  ADVERTISING 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1371;  49  USC 
1381 

CFR  Citation:  14  CFR  380;  14  CFR  399 

Legal  Deadline:  None 

Abstract:  The  Department  is  proposing 
to  amend  its  rule  and  policy  statement 
with  respect  to  air  transportation  price 
advertising.  This  rulemaking  is 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


Date 


FR  Cite 


07/26 '89    54  FR  31052 
08/23--89    54  FR  35005 


08,25-89 


10/21/88    53  FR  41353 


NPRM 
Comment  Period 

Extended  to 

9/25/89 
NPRM  Comment 

Penod  End 
Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 
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DOT^OST 


Final  Rule  Stage 


Atialysls:  Rpmilitory  Evaluation 
I      :<»'->  (".4  FK  110S2) 

Agency  ConUct.  Steven  Fdrhman. 
Altornfv,  Deprtriient  of 
Triinsportation,  (Jftice  of  tht*  Sm  rutary. 
4U()  Sevpnth  Sfr.-^'t  SW  ,  W'ashinj^ton. 
DC  20r)90.  202   «fi6-9307 

R1N:  21  OS-ABM 


2191.  ^SMOKING  ABOARD  AIRCRAFT 

Significance:  Aiuency  Priority 

Legal  Authority   49  VSC  1324;  49  VSC 
i  .-4.  •»-.  I  SC  1J77.  49  VSC.  nHfi;  PL 
ini-ir,4 

CFR  Citation:  14  CFR  252 

Legal  Deadline:  Nona 
Aitho;:^h  there  is  no  judicial  or 
sfatiiturv  deadline  for  the  D«'parfment's 
'  on.  the  statulor)  ban  wa5 

.  j-)/9n. 

At  st-act:  This  interim  final  nile 
.df.  the  rules  ^.ovomiiij;  smoiing 
:d  airvjdh  to  iiu;orpcratt»  a 
statutory  ban  on  smoking  aboard  most 
US.  flight  scgmons.  Thf    '  •  '    v  ban 
i»ppl;-s  t(-  both  V  S  and  t  r 

rs  Thi.s  rulemaking  proposed  to 
th«  current  ruk»  and  make  oth«T 
changes.  This  rulemaking  is 
■\  because  of  substantial  public 


Timetebl*: 
Action 


FKCIIe 


l.ite.nin  Fnal  Rule         02'13/dC    55  FR  4991 
K0*>  Aa.tn  Undetef'xnAd 

S.Tiall  Entities  A^ected:  No.,.- 

Government  Levels  Affected:  None 

Analysis:  Regulatory-  Evaluation 

I.  l.<  •)'!  i-')5  FR  40^1) 

Additional  Information:  Tho  tntfrim 

finiil  ruli>  was  effective  02/2^  »0.  the 
c'.)nim»T.ts  wetB  due  by  04/lfij'QO 

Agancy  Contact:  )oanne  Petrie. 


■tary, 
:jn. 


DC  iO'f<)0.  202  36«-fi30« 

RiN;  21US-AB58 

2192  ♦NONDISCRIMINATION  ON  '  'L 
BASIS  OF  HANDICAP  IN  AIR  TRAVEL 
(AIR  CARRIER  ACCESS  ACT) 

Significance:  A^;ciK:y  Priority 

Legal  Authority:  49  USC  1374(a).  4<) 
I'SC  n74(c) 


CFR  Citation:  14  (^R  3«2 

Legal  DefldJine:  None 

Abstract:  An  SNPRM  proposed  throe 

i;.:i   ns  to  part  .182  to  irapk^munt  the 
Air  Carrier  Access  Act  of  1986.  The 
additions  concern  standards  for 
boarding  chairs,  airport  terminal 
transportation  systems;  and  substitute 
•4.r\ icw  for  persons  denied  the 
i'portunity  to  fly  because  of 
inari-essible  small  aircraft.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest. 

Tlmetabla: 


Action 


fh  cms 


SNPRM  Final  Ru»e     03W^90    55  FR  8076 

AmeodnwHUs 

CofTiTjent  Penod 

End  06^)4/90 
Comment  Panod  OSADaW    55  FR  23450 

Extended  to 

07/2C'9O 
hictt  Acton  Und«fenT..nad 

Small  Entities  Affected  .None 

Government  Levels  Affected:  Nona 

Anaiysla:  Regulatory  Evaluation 

d"!  lit  'MM  ^-^^'VR  H.)76) 

Additional  Information:  The  telephone 
numbw'  for  TDD  is  (202)  755-76fl7;  a 
taped  (  jpy  of  the  SNPRM  is  ovailabie 
on  retjufst 

Agency  Contact:  Robert  C.  Ashby. 
Dep.  •  Counsel  for 

Reg..  ..■:i.  t  ;.»«nt 

IVpartment  of  Transportation.  Office  of 
t'  .'  -        •  r\    ■;■'"  Snver.th  Street  SW.. 
:  .  »0.  202  366-9306 

RIN:  2105-AB61 

2193  ♦NDNUiSCRIMINATION  ON  THE 
BASIS  OF  HANDICAP  IN  FEDERALLY 
ASSISTED  PROGRAMS 

Significance:  Agency  i nonty 

Legal  Authority:  2')  USC  734 

CFR  Citation:  49  CJR  27 

Legal  I>eadiina:  None 

Abstract:  This  action  would  amend 

'■^-  .  :  :...  :<  .  .  Act 

I  1':>7J  I  onteming  federally  assisted 
iirport  facilities  to  comport  with  14 
CFR  382.  implementing  the  Air  Carrier 
A(  crss  Art  of  1986  The  proposed  rule 
would  also  apply  the  Sec  tion  504  rule 
to  air  carriers  receiving  Federal 
financiaJ  assistance  under  the  essential 
air  SfTvico  program.  This  rulemaking  is 


considered  sr^ifirant  becniusc  of 
substantial  public  interest. 

Timetable: 

Action 


Date 


FR  Cite 


03/06/90    55  FR  8081 
06/04/90 


NPRM 

NPRM  Comment 

Panod  End 
Next  Action  undeiernrMned 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analy»««;  K«»^ulatory  Lvniaation 
•     '0  (5,S  FR  ROfil) 

AdditKjnal  Information:  The  telephone 
number  lor  lUD  is  (202)  755-7687;  a 
taped  copy  of  the  NPRM  is  available 
on  request. 

Agency  Contect:  Robert  C  Ashby. 

Deputy  ,^ssl.<rtant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW.. 
Washington!  DC  20590.  202  3C6-9::06 

RIN        fiS-ABf'l' 

2194.  ♦SEISMIC  SAFETY  OF  DOT 
ASSISTED  G«  REGULATED  NEW 
BUILDING  CONSTRUCTION 

Significanc*:  .\gency  Priority 

Legal  Authority:  PL  95-124  Eartliquake 
Hazaru.s  RediKtion  Act  of  1977;  42  USC 
7701  et  seq.  91  Stat  1098;  EO  12699; 
PL  101-614  sec  8(2)(3) 

CFR  Citation:  49  CFR  41 

Legal  Oeadfme:  NPRM,  Statutory. 
January  .'v  1993.  Final.  Statutory. 
February  1.  1993 

Abstract:  Executive  Order  12699 
itr.pl'inents  certain  provisions  of  the 
Earthquake  Hazards  Reduction  .\ct  of 
1977  The  Department  has  up  to  three 
years  from  the  date  of  the  Order 
ilanuary  1.  19Q0)  to  demonstrate 
compliance  for  developing  and 
implementing  its  own  mission- 
apfiropriate  and  cost -effective  seismic 
safttv  and  haz.^rd  reduction  program. 
For  DOT.  this  includes  the  desii;n  and 
construction  of  new  transportation 
buildings,  construction  and  leasing  of 
new  buildings,  assistance  in  financing 
through  grants/  loans  and  guarantees  of 
neyvly  constructed  buildings,  and 
responsibility  far  regulating  the 
structural  safety  cf  neyv  buildings.  This 
nilemaking  is  significant  because  of 
substantial  public  interest  and  safety 
implications. 


DOT— OST 
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Final  R^ile  Stage 


Timetable: 
Aclion 


Date 


FR  Cite 


NPRM  01/14/93    58  FR  4393 

NPRM  Cornmont  03'01  -93 

Period  End 

F.riql  Action  OAvOCSS 

S.Tiall  Entitles  Affected:  Undetyrmined 

Government  Levels  Affected:  Local 

!  .  i.T.il 

Analysis:  Regulatory  EvaluHtion 
fii/14/93  (SR  FR  4393) 

Additional  Intor.-nation:  LQ  12r)')9  is 
l;!erl  "Seismic  Safuty  of  Federal  and 
r<!(icra!Iy  Assisted  or  Regulated  New 
H-.ildinR  Oiistniction." 

Agency  Contact:  Donald  Tiilling. 

Wi'iK  tor,  Ojfii  (•  of  Ir.mspor!atio:i 
Kef^iiialory  A.^airs,  DHparlnient  uf 
Transportation,  Offjcu  of  the  .Secjutary, 
4i)0Seyei;th  Street  SW..  Washington.' 
nC  20.^9(1.  202  366-2937 

RIN:  2in',-AR7') 

2195.  +AVIATION  CHARTER  RULES 

Significance:  Aj^ency  Priority 

Legal  Authority:  PL  R5-726,  as 
.i-;ii  rn''>(i 

CFR  Citation:  14  CFR  207  to  208;  14 
CKK  212;  14  OR  .•q4;  14  CFR  298;  14 
CFR  .38(5:  14  CIR  iH'.i 

Legal  Deadline:  None 

Abstract:  This  rule  governs  the 
activities  of  public  charter  operators,  a 
type  of  indirect  air  cnrrier  that  sells 
charter  air  transportiiliun  to  consumers, 
and  ai.'-lines  that  perform  the  direct  air 
transportation.  DOT  is  proposing  to 
ameiid  the  rule  to  remove  unnecessary 
burdens  on  charter  ope.r-afors  and 
airlines  in  order  to  foster  competitiim 
and  facilitate  low-cost  air  transportation 
for  the  public  while  updating, 
restruduring,  and  simplifying  the 
nece.ssary  consumer  protection 
provisions  of  the  rules.  The  NPRM  wiil 
propose  simplified  registration  and 
financial  procedures  and  allow  use  of 
credit  cards  for  payments  to  charter 
operators.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


09/16/92    57  FR  42864 
10/16/92 


Action 


Date 


FR  Cite 


•a'22'92    57  FR  48193 


Comment  Period 

Extended  to 

11/';6.'92 
Next  Acton  Uf^cfeterrnmed 

Small  Entities  Affected;  Undetermined 

Government  Levels  Affected:  Nona 

Analysis:  Regulatory  Evaluation 
()M/ih"12  (57  FK  42864) 

Agency  Contact:  C.  W.  Mcfiuire,  Chief, 

Ree,.l,-!tnry  .\ffair5  Division,  Department 
of  Transportation,  Offi(  e  of  the 
Sei  retury,  400  Seventh  Street  SW., 
Washington,  DC  20590,  202  366-1037 

RIN:  2]05-AB>n 

2196.  •  ♦TRANSPORTATION  FOR 
INDIVIDUALS  WITH  DISABIUTIES 

Significance:  Agency  Priority 

Legal  Authority:  Americans  with 
Disf'hilities  Act  of  199U;  49  USC  322 

CFR  Citation:  49  CFR  :?7 

Legal  Deadline:  None 

Abstract:  This  action  proposed  to 
ainenti  the  rules  implementing  the 
Americans  with  Disabilities  Act. 
Among  the  issues  being  considered  are 
the  use  of  lifts  by  standees,  equivalent 
fatilitation,  seat  or  wheelchair 
securement  space,  rail  system 
detef:table  warnings,  fare  vending 
equipment,  etc.  This  rulemaking 
amendment  is  significant  because  of 
substantial  public  and  congressional 
interest. 

Timetable: 


Action 


Date 


FR  Cite 


11/17'92    57  FR  54210 
01/19'93 


NPRM 

NPPM  Comment 

Penod  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Anaiysis;  Rcgal.itiirv  t;\a;uat;:)ii 
11/17/92  {57  FR  54210) 

Additional  Information:  The  TDD 
teitplione  nufiiher  is  (202)  755-7687. 
The  NPR.M  of  11/17/92  inadvertently 
used  RIN  2105-AB53,  which  was  a  ' 
completed  action  The  correct  RIN  is 
2105-AB97. 

Agency  Contact;  Robert  r..  Ashby, 

Deputy  A.ss;s!dii;  Ceiiurai  Coun.scl  fur 
Regulation  and  Enforcement. 
Department  of  Transportation.  Office  of 


the  Secretary,  400  Seventh  St.-eet  SW., 
W.ishington'  DC  20590,  202  3B<>-9.'^n6 

RIN:  210:5-AB97 


2197.  NOND'SCRlMINATION  Cf^  THE 
BASIS  OF  AGE  IN  DOT  FINANCIAL 
ASSISTANCE  PROGRAMS 

Significance:  Nonsignificant 

Legal  Authority:  PL  94-135 

CFR  Citation:  29  CFR  IfiOl 

Legal  Deadline:  None 

Abstract;  The  NPRM  proposed  to 
prohibit  age  discrimination  by 
recipients  of  DOT  financial  assi.stancc 
programs.  However,  it  has  been 
(oncluded  that  exceptions  to  the  statute 
would  result  in  no  substantive  fx)verage 
of  DOT  programs.  Moreover,  the 
paperwork  requirements  for  recipients, 
without  substantive  coverage,  would 
have  been  t  ounterprodiK:tive.  The 
NPRM  will  be  withdrawn.  The 
Department  will  consider,  in  light  of 
any  changes  in  DOT  programs,  whether 
resultant  substantive  coverage  would 
then  warrant  a  new  rulemaking 
pro(>M»ding. 

Timetable: 


Action 


Date 


FR  Cite 


10/22/79    44  FR  60946 
01/21  -80 


NPRM 

NPRM  Comment 

Period  End 
To  Be  Withdrawn  04,'00  93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Rt^gulatory  Evoiuation 
10/22/79  (44  FR  60946) 

Agency  Contact:  Joseph  Austin, 

Dejj.jrtuieiit  of  Trrinsjjurtation,  Off-c  e  of 
the  Secretary.  400  Seventh  Street  SW.. 
Washington.  EX:  20590,  202  366-5992 

RIN:  210',-AA09 

2198   DIRECT  AIR  CAPR'ER 
PESPONSIPiLlTY  FOR  RETURNING 
STRANDED  CHARTER  PASSENGERS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1.324.  49  USC 

1  '.  7  1 

CFR  Citotlon.  14  CFR  207-  14  CFR  208 

Legal  Deadline:  fs'one 

Abstract:  This  action  proposed  to  make 
direct  air  earners  responsible  for 
returning  charier  passengers  stranded 
by  strikes  or  other  service  inl>'rruprions, 


^4fi44 
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Fr(i»T,»l  Rpqistrr   '  \'i.l    'n 


•n  '  \:  .n  !,s    Ai  ril  20    ]0'n   '  Unified  Agendn 


DOT— OST 


Final  Rule  Stage 


by  eliminating  the  force  majeure  clause 
from  charter  contracts  However,  the 
CAB  subsequently  issued  an 
interpretive  rule  (tK-1387.  44  FR 
33436)  which  was  affirmed  in  court 
(Arrow  Air.  Inc  v  Dole.  784  F  2d  1118 
(108H))  Therefore,  this  action  is  now 
moot;  the  NPRM  will  be  withdrawn. 

Tlmet«bl« 


Action 


FR  CH* 


07/1 1/BO    4SFR4«ei2 
09/25/80 

10' 10^80 


NPRM 

NPRM  Comment 

P»rKxJ  End 
Repty  Commaot 

PerKXl  End 
To  Be  Withdrawn         04^00/93 

Small  Entities  Aftecttd:  Undetermined 

Governnnent  Levels  Affected:  None 

Additional  Inrormation    M)R  405. 

Hn,   k.-t     irit,   I 

Agency  Contact:  |o«nne  Pelrie. 
Attorney.  Depnrtmrnt  of 
Transportation.  Office  of  the  vSecretary. 
400  Seventh  Street  SW  .  Waslunglcn. 
IX"  20^90.  202  366-9306 

PIN    ••■•      '*.;■• 

219<)    AIR  TRAVELERS    AGE 
DISCRIMINATION 

Significance   \<ii significant 

Legal  Authority:  42  i:SC"6102 

Cf^R  Citatiof):  14  CFR  37fy  (Fropo«>d) 

Legal  Deadline:  None 

Abstract:  This  rule  w.ll  prohibit 
lii^i  rumnation  a^Minst  Jir  traveUiri  on 
the  basis  of  age  and  implemeiit  the  Age 
iin  Ai.t  of  1971  A  final  rule 
.  ,  •  J  by  the  C^n  on  April  10. 
I<i80.  and  was  for^vardl•d  to  the 
'      -  •  -vofHH^  '" 

!  by  the  .  ,n  Art. 

ih»)  riie  was  approved  by  HHS  on  July 
".1.  1084.  with  <  iM'.^^es, 

TImatabI*: 


Aciton 


FR  CHa 


M  0*2fi.7a    44  FR  55383 

-  '-a!  Action  AdOplad   04  10  80 

by  tha  Board  i  \ 

HH-i  Appfovad  Final    Cj'A"H4 

Rule  «Mt^  Charges     )    7 
N*»t  Acton  Undetarmjiwd  \ 

Small  Entities  'iftrff  r'rinii 

G&\,ernment  Levels  Affectad:  None 

Additional  Jnformation   sPI)R-74. 
Docket  3fift.39. 


Agency  Contact   Kol.iri  Ashhs   DfpL:i\ 
Assist.irit  (r«'r.t'r  i.  !.';,.:.  ■     :    : 
Rf'Kuiation  and  Knforccment, 
D«!partment  of  Transportation,  Office  of 
the  Secretary.  400  Seventh  Street  SW.. 
V-  ■  '  1.  DC  20590.  202  366-9306 


2200    POLICY  STATEMENT  ON 
AIRLINE  PREEMPTION 

Significance    \ij;.:..^;..ficant 

Legal  Authority:  49  USC  1305 

CFR  C'tntion    14  CFR  399 

Leg«l  Deadline:  None 

Abstract:  The  Civil  Aeronautics  Board 
...  1  I'i  issued  an  interim  Policy 
Statement  on  preemption  It  discusses 
the  policy  of  the  Department  with 
reapiect  to  three  areas  in  which  Stale 
law  has  been  preempted  by  the  Airline 
Deregulation  Ac1  of  1978  regulation  of 
commuter  air  earners  and  air  taxis,  the 
rifjhts  of  airport  proprietors,  and 
g«meral  State  authority  as  it  diretlly  or 
indirwrtly  affects  air  transportation 
competition  The  Supreme  Court  has 
rt'centiv  ruled  that  section  105  of  the 
ADA  preempts  even  indirect  State 
regulation  that  "has  a  connection  with 
or  reference  to"  airline  rates,  routes,  or 
•enires  The  Department  is  considenng 
the  effcH.1  of  this  holding  on  the  Policy 
Statement. 

Timetable 


A^' 


FR  CHa 


02/15/79    44  FR  9946 
02/1579    44  FR  9953 


•  nal  Rule 
Rwquast  fof 

C<xrirrtent$  on 

Intenn  Rua 

(PSOP-Sti,  Dockat 

34664) 
CorTwr\ani  Period  End  04. 16/79 
N*«'  Acfio^  UndetftTHin^d 

Sniall  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  State. 

Additional  Information:  PS-83.  Docket 
34684 

Agency  Contact:  Paul  Smith.  Attorn.jy, 
Def-.irtrneiit  of  Transporta'nn.  Office  of 
tha  Sacietary.  400  Seventh  Street  SW  . 
Washington.  DC  20590.  202  366-9285 

WN:  2105-AA46 


2201    DIVERSION  OF  FLIGHTS  WITHIN 
A  METROPOLITAN  AREA 

Significance   Nonsignificant 

Legal  Authority:  49  USC  13U1.  49  USC 
1  io.,  •;■<  use;  130.5;  49  USC  1324;  49 
USC  1371;  49  USC  1375;  49  USC  1377 
to  1379.  49  USC  llHl;  49  USC  1382; 
49  USC  1386.  49  USC  1461;  49  USC 
1481:  49  USC  1482;  49  USC  1502;  49 

t'sr  r,n4 

CFR  Citation    14  CFR  25).  14  CFR  399 

Legal  Dfndline:  None 

Abstract    I ...  CAB  proposed  to  amend 
Its  rules  requiring  notice  of  contract 
terms  for  domestic  travel  to  require  that 
actual  notice  be  given  passengers  of 
terms  absolving  carriers  from  any 
responsibility  to  transport  a  passenger 
to  the  destination  named  on  the  ticket, 
or  to  reimburse  the  passenger  for 
expenses  in  reaching  the  airport  noted 
on  the  ticket  when  a  flight  is  diverted 
to  another  airport  in  the  same 
metropolitan  area  Alternatively,  the 
Board  proposed  to  declare  it  to  be  an 
unfair  and  deceptive  practice  to  divert 
a  passenger  without  arranging  and 
paying  for  alternate  transportation  to 
the  destination  airport  named  on  the 
passenger's  ticket.  The  Board 
considered  a  final  rule  but  did  not 
decide  what  action  to  take.  DOT  is  "ow 
I  f>Pv;iH»'ring  what  action  to  take 

Timetable: 


Action 


Data 


FR  Cite 


09/23/83    48  FR  43343 
1 1/07/83 


NPRM 

NPRM  Comment 

P&rtod  End 
Next  Acton  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Nona 

Analysis-  Ro^^ulatory  Evaluation 

Additional  Information:  ADDITIONAL 
LLGAL  AUTHORITIES:  PL  96-354;  5 
USC  601.  Docket  41683.  EDR 
468/PSDP-81. 

Agency  Contact:  Joanne  Pctrie. 

.Attorney.  U^-uartmunt  of 
Transportation.  Office  of  the  Secretary, 
400  .Seventh  Street  SW..  Washington. 
IX:  20590.  202  366-9306 

RIN:  2in5-AA7R 


2202.  SIMPLIFIED  Avi/^TION 
EXEMPTION  PROCEDURES 

Significance:  .Nonsignificant 


If.  ;fi 


TVdrr.il   R»-i.;isf(T      Vol    «iR.  Nn    ''8  /  Monday,  .^pril  26.   1<)<13   /  Unified   Agenci.i 
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2464' 


DOT— OST 


Final  Rule  Stage 


Legal  Authority:  44  USC  1371;  49  USC 

1'.";,  41  i:SC  1386 

CFR  Citation:  14  CFR  302,  14  CFR  389 
IJ  CFR  .39q 

Legal  Deadline:  None 

Aostiect:  A  (.1-.  il  Aeronautics  Boar,-! 
ru.cir.aki;:^  proposed  to  revise  and 
simplify  the  requirements  and 
procedures  for  applying  for  oxempfions 
ui.der  Section  416(b)  of  the  Federal 
Aviation  Act.  This  action  has  become 
ii:::iecess3.n,'  since  the  Department 
i.niuded  most  of  its  provisions  in  its 
rile  transferring  the  CAB's  rules  to 
DCJT.  Therefore,  the  NPRM  will  bc- 
uithdrawn. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

rvPRM  Comment 
Penod  End 

To  Be  Withdrawn 


10/0S'84    49  FR  39337 
12'04/84 


04 '00/93 
S-nall  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

I  :i'J>_'*t.'nn;r!ed 

Additional  Information:  PDR-HR.'OnR- 
2-/PSDR  83. 

Agency  Contact:  Joanne  Pttrie, 

Ai'.uriiey.  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  .Street  SW.,  VVa.-ihington," 
DC:  20590,  202  366-9306 

RIN:  2105-AA82 

2203   BAGGAGE  LIABILITY  NOTICES 
IN  INTERNATIONAL  AIR 
TRANSPORTATION 

Significance:  Nonsignificant 

Leoai  Authority:  49  USC  1302:  49  USC 
Li.-i,  4'  I  Si:  l.-^ri;  49  USC  1372;  49 
USC  1373;  49  USC  1374;  49  USC  1381; 
49  USC  1:86;  49  USC  1481;  49  U.SC 
1482 

CFR  Citation:  14  CFR  221 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  by 
Mr  floward  Boros.  the  CAB  proposed 
to  amend  the  baggage  liability  notices 
provided  to  passe:;(.'ers  in  foreign  air 
travel.  The  NPRM  proposed  to 
eliminate  the  disclaimer  of  liability  for 
fipgile  and  perishable  items  because 
that  notice  is  false  and  misiending. 

Timetable- 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM  Comment         03/'' 9 '85 

Period  End 
Next  Action  Undeterrnned 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  Information:  Docket  41690- 

FDR  477. 

Agency  Contact:  foanne  Petrie 

Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW..  Washington, 
DC  2nf)Q0,  202  366-9306 

RIN:  2105-AA84 

2204.  SIMPLIFIED  AIRLINE  COUNTER- 
SIGN NOTICES 

Significance:  Nonsignifirant 

Legal  Authority:  49  USC  1301;  49  USC 
1302;  49  USC  1324;  49  USC  1371  to 
1374;  49  U.SC  1381;  49  USC  1386;  49 
USC  1481;  49  USC  1482 

CFR  Citation:  14  CFR  221:  14  CFR  250; 
'H  LTl'  236 

Legal  Deedline:  None 

Abstract:  The  American  Association  of 
Airport  Executives,  the  Airport 
Operators  Council  Internationa!  and  the 
Air  Transport  Association  of  America 
petitioned  thn  CAB  to  si!T.plif\  its 
counter-sign  requirements.  Presentlv, 
airlines  are  required  to  display  four 
different  consumer  protection  notices 
on  their  ticket  counters.  The  petitioners 
alleged  that  the  current  notices  are  hard 
to  read  and,  therefore,  do  not  provide 
much  notice  to  passengers.  They 
proposed  replacing  the  four  notices 
with  one  simplified  counter  sign.  The 
CAB  adopted  an  NPRM  that  proposed 
a  number  of  altemati\  es,  si;(  h  as  a  long 
and/or  short  notice,  where  the  notices 
would  be  required  to  be  pcsted  and 
whether  a  smoking  notice  should  be 
included.  DOT  is  now  considering  what 
action  t.'i  take  in  response  to  the  notice 
and  co.mments  filed. 

Timetable: 


Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis.  Regulatory  Evaluation 

Additional  Information:  Docket  41971- 

FDH-4:-l 

Agency  Contact:  Joanne  Petrie, 

Attorney,  Department  of 
Transportation.  Office  of  the  Secretary. 
400  Seventh  Street  SW.,  Washington,' 
DC  20.590.  202  366-9306 

RIN:  2;  0.5- A  A  88 

2205.  TRANSPORTATION 
ACQUISITION  REGULATIONS 

Significance:  Nnnsignific  ant 

Legal  Authority:  40  USC  486C 

CFR  Citation:  48  CFR  1200  et  seq 

Legal  Deadline:  None 

Abstract:  This  rule  proposed  changes 
to  liie  Department's  acquisition 
regulations  (TAR).  However,  in  the 
light  of  comments  received,  and  the 
fact  that  the  proposal  has  been  ~ 
overtaken  by  subsequent  events,  it  will 
be  withdrawn.  Instead,  the  Department 
is  rewriting  chapter  12.  See  RIN  2105- 
AB^S 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

r.'PPV  Ccrnrr.Gr.t 

Pc'iod  End 
Rapiy  Comment 

Period  End 
Next  Actton  UnrJefer'Tnine  j 


08/01/84    49  FR  30742 

09,'17/£4 

10.'02/64 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Con^ment 

Period  End 
To  Be  Withdrawn 


12/15/89    54  FR  51426 

02/1290 

04,'0a-93 


Small  Entities  Affected:  Businesses. 

Ci'.i:  i-r:yrifi.t_  I  Juri.siiu.tiijns 

Government  Levels  Affected:  Lotal. 
State 

Analysis;  Reg-jlatory  Evaluation 
12/15;p9  (54  FR  51426) 

Procurement:  This  is  a  procurenu-nt- 
reiated  adion  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwc.-k  burden  associated  with  this 
action 

Agency  Contact:  LawTence  E.  Sawler. 

rrof;urPinPrjt  Analv:^t,  OfPice  of 
Acquisition  and  Grant  Management, 
Department  of  Tra^.sportation.  Office  of 
the  Secretary,  400  Seventh  Street  SW.. 
Washington,  DC  20.';90,  202  36G-4287 

RiN:  2]n3-AB54 


2206  Centralization  of  formai 

HEARING  DOCKETS  (OST) 


NPRM 


l2'-,8'84    49  FR  49111      Small  Entities  Affected:  Undetermined      Significance:  .\'onsignili(ant 
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Jir,;n 


r»'rlrr.il   Ki'ijistrr    '   V   I     ^H    N 


^»-,-  I 


!   V    A;  r;I   2r..   TVn    '  Unifi.^d  Agenda 


ISS 


DOT— OST 


Final   Rule  Stage 


Legal  Authority:  43  USC  1301.  4y  USC 
1  'Jl  to  nj4.  4<J  use  1371  to  1374. 
-;m  rSC  1376,  49  I'SC  1382.  49  U.SC 
;  n.  49  USC  1481  to  1482.  49  USC 
1  i»r>.  42  USC  4321:  3<»  USC  S402 

CPR  Citation:  14  CFR  302 

Lpqal  DcHdHne:  Son** 

Abstract.  I  ho  fnutl  rult>  would  prnvidf 
tliat  evidiTic  e  and  dtxunumts  in  formal 
hi"ir.n>j  fiis«'S  i  i-d  wiihm  tt»> 

Offii «  of  tht'  Sr.  lUST).  and  all 

of  the  Department  of  Transportation's 
modal  admini'stratinnt.  except  the  Coast 
Guard  and  the  Kedtral  Transit 
Adm:r.i>;tratii)r.  IH  A.  tormerlv  UMTA). 
\\\\\  Iw  filrd  ajid  ir,dintn;nt'd  in  the 
OST  Offici?  of  DcKurr.enlary  S««n  ic«s 
The  { haiim'  wmild  strfanilini* 
oper.'itions  and  (onsolidiito  thn 
documents  usod  m  formal  hearing 
tasfs 

Timetable:  NVxt  .^(:t:^n  Undetermined 

Small  Entities  Affected:  None 


Government  Levets  Affected.  None 

An8l\  lis-  K(  i^..  .t!i)rv  Kv<)!u.ttion 

Agency  Contact:  lo^nne  Peine. 
Attome\ .  IVpartment  of 
Transportation.  Office  of  the  f^cretary. 
400  Seventh  SUeel  SW    Washington. 
IX:  20^^^).  202  366-9106 

RtN    .  "■-     •  '■■  ■■ 

2207.  RULES  OF  CONDUCT  IN  DOT 
PROCEEDINGS 

Significance  Nonsignificant 

Legal  Authority:  49  USC  1324.  49  USC 
1371  to  1389;  49  USC  1471;  49  USC 
1473.  49  use  1481  to  1482;  49  USC 
1487;  18  USC  20|h)  to  2iJ(( ).  49  U\SC 
Suhtiile  I 

CFR  Citation    14  CFR  300 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
permit  IX)T  staff  to  communicate 

,,.(',,,„,     .11,         ..     ,.V,       r.,,.,l .-        ..,.(       


objectors  in  air  carrier  initial  and 
continuing  fitness  cases  until  a  show- 
cause  or  other  order  instituting  a  formal 
proceeding  was  i.ssued.  at  which  time 
the  current  DOT  restrictions  on  ex  parte 
( ommunications  would  apply. 

TImetabi*: 


Action 


Data 


FR  Cita 


NPRM 

NPRM  Comrnent 

Pe-ioO  Er»d 
Final  Action 


01'06^3    58FR516 
C2/22'93 


04/00/93 

Smat!  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  K.-ki.il.iti..;,  tvdiu.itinn 
ni/06/93  Ca  PR  516) 

Agency  Contact:  Patricia  T.  Szrom. 

t  in-:,  Air  t,<irn»-r  Fitness  Division. 
Di'partmenl  of  Transportation.  Office  of 
the  Secretary.  400  Seventh  Strwt  SW  . 
Washington!  DC  20590.  202  366-9721 

RIN:  210=>-AB«9 


DEPARTMENT   OF   TRANSPORTATION   (DOT) 
Office  of  the  Secret.Try  (OST) 


Completed  Actions 


2208    ♦MINOR, TV  BUSINESS 
ENTERPRISE  PROGRAM  (FINANCIAL 
ASSISTANCE  PROGRAMS) 

Signiricance    \>.;».iii  v  I'fioutv 

Legal  Authority:  42  USC  2000d  Civil 
Rights  Al1  of  1964.  Title  VI.  49  USC 
1730.  49  trSC  1615.  PL  97-424.  %m 
yOMf).  PI    100-17.  sec  106(() 

CFR  Citation    49  CFR  23 

Legal  Deadline:  None 

Abstract:  Tlie  Department  is  rex  lewing 

[••K  ilation  establishing  a  minority 
business  enterprise  (MBt)  program  in 
its  financial  assistance  programs  (49 
CFR  pari  23)  This  regulation  has  been 
c  ontroversial.  is  of  interest  to  most  DOT 
grant  recipients  and  contractors,  and 
affects  the  operations  of  all  DOT 
financ  ial  assistance  programs  Section 
106(c.)  of  the  Surfa«;e  Transportation 
and  Uniform  Relocation  .Assistance  Act 
of  1987  (STUR.\A)  extended  and 
mcxlified  the  program  as  applied  to 
FHWA  and  FTA.  similar  U>gislation 
applied  the  same  requirements  to  the 
FAA.  The  Department  issued  a  final 
rule  to  make  the  STl'RAA  changes  in 
0«  tober  1987;  a  similar  rule  for  FAA 
programs  was  published  in  Vlav  1988 
In  view  of  subsequent  c  hanged 
circumstances,  this  rulemaking  was 


consolidated  into  the  more  recent 
rulemaking  under  RIN  2105  AB92 

Timetable: 


Action 


FR  Cita 


03/31 '80    45  FR  21172 
03'12'81     46  FR  16282 


Final  ActKX> 
NPRM  Intann  ArrxJt 

to  Final  Ru»a. 

ParxJjng  Revision  ot 

Entire  Rula 
Final  Act-on  for  04/27/81     46  FR  23457 

Intenm  Aman<3m«nt 
Inianm  Final  Rule         10/21  B7    52  FR  39225 
Consoiidaled  mto  RiN  01/13/93 

2105-AB92 

Small  Entitles  Affected:  N'one 

Govemmen!  Levels  Affected:  None 

Analysts:  Ki>,„.-::orv  Flexibility 
Analysis.  Regulatory  Evaluation 
•"  .■•  H'  (V-  FR  10225) 

Agency  Contact:  Robert  C.  A<>hL)> 
Deputy  Assistant  deneral  Counsel  for 
Regulation  and  Enforcement. 
Department  of  Transportation.  Office  of 
the  Secretary.  400  Seventh  Street  SW  . 
Washington.  IX  20590,  202  366-9306 

RIN:  .'105-AA04 


2209   TESTIMONY  OF  EMPLOYEES  OF 
THE  DEPARTMENT  AND 
PRODUCTION  OF  RECORDS  IN 
LEGAL  PROCEEDINGS 

Significance:  Nonsignificant 

Legal  Authority:  5  USC  301.  45  USC 
41  to  42.  49  USC  322;  49  USC  504(0. 
23  U.SC  409.  31  USC  9701 

CFR  Citation:  49  CFR  9 

Legal  Deadline:  None 


Abstract 


1 1..- 
'  '  t 


"nier.t  of 


1  u;..s^or:j'.iu:.  llXJI  or  Department) 
has  established  procedures  that  must  be 
followed  when  a  Department  employee, 
former  employee,  or  DOT  confrac  tor  is 
required  or  subpcx*naed  to  provide 
testimony  or  produce  re<  ords 
c:onceming  information  acquired  in  the 
course  of  performing  official  duties  or 
be<:ause  of  the  official  status  of  the 
employee  The  proposed  procedures 
and  restrictions  are  necessary  because 
Department  attorneys  and  employees 
currently  spend  a  considerable  amount 
of  time  responding  to  litigants'  requests 
for  docruments  or  testimony,  often  on 
the  same  matter  This  rule  ensures 
more  efficient  use  of  Department 
resources,  minimizes  the  possibility  of 
involving  the  Department  in 
controversial  issues  not  related  to  its 
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DOT— OST 


Completed  Actions 


mission,  maintains  the  impartiality  of 
the  Department  among  private  litigants, 
and  enhanf;es  the  Department's  ability 
to  respond  to  requests. 

Timetable: 


Action 


Date 


FR  Cite 


03/17/92    57  FR  9224 

05/18/92 


NPRM 

NPRM  Comment 

Period  End 

Final  Action  020293    58  FR  6719 

FiPa:  Action  Effective   03/04/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
0.  02/93  (5H  FR  6719) 

Agency  Contact:  Paul  .M.  Geier.  Ass  I 

(".t'n.  Counsel  for  Litigation.  Office  of 
the  General  Counsel.  Department  of 
Transportation.  Otfir.e  of  the  Secretary. 
400  Seventh  Streijt  SW  .  Washington, 
DC  20590.  202  366-9279 

RIN:  2105-AB5B 

2210.  PROCEDURES  AND  EVIDENCE 
RULES  FOR  AIR  CARRIER  FITNESS 
PROCEEDINGS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1371;  49  U.SC 

1  '.~7 

CFR  Citation:  14  CFR  201  to  202;  14 
CFR  204;  14  CFR  291;  14  CFR  302 

Legal  Deadline:  None 

Abstract:  This  rulemaking  updated  the 
filing  procedures  and  evicJentiary 
requirements  pertinent  to  applicants  for 
certificate,  commuter,  and  domestic  all- 
cargo  air  carrier  authority. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  E'~d 
Final  Act, on 


06/17  91     56  FR  27696 
08/1691 


08  27/92    57  FR  38761 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Impact  Analvsis; 
Reguiatorv  Evaluation  08/27/92  (5'7  FR 
38761) 

Agency  Contact:  Carol  Woods, 

Transportation  Analyst.  Air  Carrier 
Fitness  Division.  Department  of 
Transportation.  Office  of  the  Secretary. 
400  Seventh  Street  SW.,  Washington, 
DC  20590.  202  366-2340 

RIN:  2105-AB82 


2211.  UNFAIR  COMPETITION  BY 
COMMONLY  OWNED  CARRIERS  IN 
ALASKA 

Significance:  Nonsignificant 

Legal  Authority:  39  USC  1381 

CFR  Citation:  14  CFR  399 

Legal  Deadline:  None 

Abstract:  This  action  proposed  to 
a.mend  part  399  to  state  that  it  will  be 
the  Department's  policy  to  regard  it  as 
an  unfair  method  of  competition  under 
section  411  of  the  Federal  A\iation  Act 
for  an  individual  or  entity  to  own 
multiple  air  carriers  that  compete  in  the 
same  city-pair  market  within  the  State 
of  Alaska  with  the  effect  that  the 
multiple  carriers,  taken  together, 
receive  a  greater  proportion  of  the  mail 
tendered  for  transport  for  the  United 
States  Postal  Service,  under  its  present 
regulations,  than  the  proportion 
received  by  any  individual  carrier 
serving  the  same  market. 

However,  after  considering  comments 
received  and  more  recent  events  in  the 
Alaska  market,  it  was  determined  that 
a  more  direct  and  practicable  means  of 
addressing  the  issues  is  to  rely  on  the 
U.S.  Postal  Service,  which  has  the 
ability  and  primary  responsibility  to 
fashion  a  solution  to  problems  caused 
by  its  mail  distribution  within  Alaska. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Withd'-awn 


06/14/91     56  FR  27469 
08/13/91 


02'04„93    58  FR  7053 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/14/91  (56  FR  27469) 

Agency  Contact:  Carol  Woods. 

Transportation  Analyst,  Air  Carrier 
Fitness  Division,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington,' 
DC  20590,  202  366-2340 

RIN:  2105-AB83 

2212.  REMOVAL  OF  OBSOLETE  AND 
REDUNDANT  REGULATIONS 

Significance:  Nonsignificant 

Legal  Authority:  49  CFR  322 

CFR  Citation:  14  CFR  ch  I  and  II;  23 
CFR  ch  I;  33  CFR  ch  I;  46  CFR  ch  I 
and  II;  49  CFR  subtitle  A;  49  CFR 


subtitle  B,  ch  I,  III,  V,  and  VI;  49  CFR 
ch  III,  subchapter  B 

Legal  Deadline:  None 

Abstract:  In  response  to  the  President's 
Regulatory  Moratorium  and  Review,  the 
Department  has  reviewed  all  its 
existing  regulations,  identifving  71 
which  were  obsolete  or  redundant,  or 
could  be  reissued  as  nonregulatory 
guidance.  This  action  removed  those 
rules  from  the  Code  of  Federal 
Regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/20/92    57  FR  21362 
07/06/92 


12/22'92    57  FR  60725 

Small  Entities  Affected:  None 

Government  Levels  Affected;  None 

Analysis:  Regulatory  Evaluation 
12'22/92  (57  FR  60725) 

Agency  Contact:  Robert  C.  Ashby, 
Deputy  Assistant  General  Counsel  for 

Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  ,S\V., 
Washington!  DC  20590,  202  366-9306 

RIN:  2105-AB88 

2213.  STANDARD  TIME  ZONE 
BOUNDARY  IN  THE  STATE  OF  NORTH 
DAKOTA:  PROPOSED  RELOCATION 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  260  to  264 

CFR  Citation:  49  CFR  71 

Legal  Deadline:  None 

Abstract:  The  County  Commissioners 
of  Oliver  County,  ND,  have  petitioned 
to  move  the  county  from  mountain  to 
central  time.  This  action  complied  with 
the  Commissioners'  request. 

Timetable: 


Action 


Date 


FR  Cite 


07/01/92    57  FR  29270 
08-31/92 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  10/23/92    57  FR  48336 

Final  Action  Effective   10/25/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/23/92  (57  FR  48336) 

Additional  Information:  The  NFK.M  also 
announced  a  pubhc  hearing  in  Center. 
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r»'(  orr|»>H  for  ini  lu^rrr  in  thf  ricxAot 


d;r(^*lii;ar>:s  and 


Agency  Contact   )i>«anr  PrtiK 
AttoriU'V,  l)>  .  r    •  .(it  ol 
Traniportati.i!   l  )!!m»  of  thi  .  ■  iry. 

400  Seventh  Strcff  S\V    WasiunKlmi, 
tX:  2U.'>00.  202  366-9306 

RIN:  2'!l'>-AP')fi 


2214    •COVMER':iAL  sPACE 
TRANSPORTATION.  REMOVAL  OF 
USER  FEES 

SIgniflcanc*:  Non.signifii.ant 

Legal  Authority:  PL  102  588.  49  USC 

iij'P  2Nil.  Jl  use  9701 

CFR  CHa'  on:  14  CFR  413.  14  CFR  41.S 

Lp^H'  Dpadline   Nnnt* 

Abstract:  In  actordanw  with  the 
•\<ttiun,il  Aerunautics  and  Space 
Administration  Authorization  A(.1. 
Fiscal  Ywar  1<<M3.  this  anion  remcn'ed 
from  the  Commenual  Sparv 
Transportation  Li(.ansin){  KsKuUtions 
the  r(tquiramtmt  fox  lite  pavmanl  of  user 


Timetable: 


ACwOfI 


FR  Cit* 


Final  Action  0112/93    56  FR  3826 

Small  Entitles  Affected:  None 

Government  Levtia  Affvcttd:  None 

Artalysit;  Rt>t;ulatorv  Fvaluation 
01/12/93  Cifl  FR  3«26) 

Agency  Contact:  Flainc  David. 
A;:  i. :u>  .X.lv.sor.  D«panm#>nf  of 
Transportation.  Office  of  the  Secretary. 
400  Seventh  Street  SW  .  Washington. 
DC  20590.  at2  3«ft-e3e5 

RIN:  2105-AB96 

2215.  •  EVPLOYEE 
RESPONSIBILITIES  AND  CONDUCT 

Significance:  Nowiyrifituioi 

Legal  Authortty:  49  USC  322;  EO 

i:»."-4  (■:()  ijrji 

CFR  Citation:  49  CFR  99 
Legal  Deadline:  None 


Abstract    iti*-  Offujv  of  Government 
i    •     s  :  IS  issued  new  regulations  on 
employee  responsifcrilities  and  conduct, 
The  Department  of  Transportation 
removed  from  the  Code  of  Federal 
Rpgiilations  the  DOT  regulations,  while 
retaining  the  regulations  which  relate 
to  pf>st-emplo>'ment  matters  and 
conflict  of  interest,  pt-ndinp  subsequent 
issuance  of  Office  of  Goverr.rr>ent  Ethics 
regulations  on  these  topics. 

Timetable: 


Action 


Date 


FR  Cite 


Fr,a.  A.;,cn  Effective  OZtJi/DS 

Final  Actton  02'1 1  "93    58  FR  7993 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysia:  K»'f;uiatijr\  t\aJuation 
n:  n '93  (.S8  FR  7993) 

Agency  Contact   William  R.  Register. 
AKarnty.  Department  of 
Transportation.  Office  of  the  Secretary. 
400  SevBDlii  Slreet  SW..  Washington. 
DC  2050Q.  202  366-9161 

RIN:  llO^-Ams 


DEPARTMENT  OF  TRAfJSPORTATIQN   (DOT) 
U  S    Cojst  Guard  (USCG) 


Prwule  Stage 


2216   •  ♦DRAWBRIDGE  OPERATION 
REGULATIONS.  POTOMAC  RIVER. 
DISTRICT  OF  COLUMBIA 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-587 

CFR  Citation:  33  CFR  117 

Legal  Deadline:  Other.  Statuton'.  May 

...   I'i'l  ! 

Coast  Guard  Authorization  Act  of  1992 
ANPRMby 

Abst'BCt:  The  Coast  Guard  is 

ring  whether  the  op«rati<m 
••  ot  the  Woodrow  Wilson 
Memorial  Bridge,  mile  103  8.  should 
require  24  hour'a  advance  notice  by 
r>WT»«Ts  and  operators  of  commernal 
•  Is  of  a  requested  opening 
.  .lajit  to  a  provision  in  the  Coast 
Guard  Authonzation  Act  this  advance 
notu  H  of  proposed  rulemaking 
(ANFRMl  IS  being  publi<ibed  to  soIk-jI 
commwuli  from  the  public  This 
rulemaking  is  considered  significant 
bfH  ause  of  *ul><«tanttal  public  interest 


Timetable: 


Action 


m  Cite 


ANPRM  02A)2^    58  FR  6766 

ANPRM  Comnwit       04/05/93 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected: 


I   i!(l>'!(T'-'  ::i   1 

Agency  Contact:  Ann  B   Deaton. 
Protect  Manager.  Fifth  Coest  Guard 
District.  I>«partment  of  Trar.sportation. 
US  Coast  Guard.  Federal  Building.  431 
Crawfnr'i  Stre»'f.  Portsinoiith.  Virginia 
23704  >(iiM,  804  398-6222 

2n5-AF'?l 


Abstract:  Various  laws,  international 
agreements,  and  Coest  Guard 
regulations  require  the  posting  of 
specific  certificates,  licenses,  plans. 
operating  instructions,  and  warnings 
onboard  vessels  Some  of  these  contain 
aasential  operational  data  which  must 
be  accessible  at  all  times,  others  are 
primarily  informational  This 
rulemaking  project  will  seek  to  reduce 
posting  requirements  for  norsessential 
operational  data  to  reduce  the  burden 
on  the  public.  Altcmaiivfs  such  us 
having  items  readily  available  r.ither 
than  being  posted  are  being  considered. 

Timetable: 


Action 


Date 


FR  Cite 


221  :    POSTING  REOUIREVENTS  ON 
INSPECTED  *fE5SELS  (87-031) 

Significance   Nonsignifn.ant 

Legal  Ajthortty:  46  USC  3306 

CFR  Citation:  4f^  CFR  31.  46  CFR  71. 
4t.  t  FK  .1.  4f.  CFR  167  46  CFR  176: 
40  CFR  1H9 

Legal  Deadline:  None 


ANPRM  Comment 

Period  End 
Second  ANPPM 


04/24.'87    52  FR  31786 
11-24/87    52  FR  31786 


04 '00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis    Kiv    latory  Evaluation 

Additional  Information;  As  a  rcMilf  of 
the  ANPRM.  a  new  proied  was  tTcated 


DOT— USCG 


Prerule  Stage 


to  remove  regulations  requiring 
merchant  vessels  to  post  Form  811.  A 
final  rule  was  published  under  Docket 
Number  87-031a  (RLN  2lf5-AC91)  on 
22  July  1988  (.53  FR  27686). 

Agency  Contact:  Mr.  Allen  W.  Penn, 

Project  Manager.  G-NfV'I,  Department  of 
Transportation.  US.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  IX; 
20593-0001,  202  267-1181 

RIN:  2115-AC6a 

2218.  ALCOHOL/DRUG  ABUSE 
REVIEW  FOR  LICENSE/CERTIFICATE 
OF  REGISTRY  AND  MERCHANT 
MARINER  DOCUMENT  APPLICANTS 
(91-210) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  7101,  46  USC 
7302 

CFR  Citation:  46  CFR  10;  46  CFR  12 

Legal  Deadline:  None 

Abstract:  This  regulation  will  require 
that  license,  certificate  of  registry,  and 
•  merchant  marine  document  applicants 
make  available  certain  national  driver 
registry  data  and  be  tested  for  use  of 
illegal,  dangerous  drugs.  A  review  of 
the  applicant's  criminal  record  may 
also  be  required.  (See  RIN  2115-AD93.) 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jim  Cratty.  Project 
Manager,  G-MS,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW  ,  Washington,  DC 
20593-0001,  202  267-6758 

RIN:  2115-AD91 

2219.  CRIMINAL  RECORD  REVIEWS 
AND  ACCESS  TO  THE  NATIONAL 
DRIVER  REGISTER  (91-212) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  7109 

CFR  Citation:  46  CFR  10:  46  CFR  12 

Legal  Deadline:  None 

Abstract:  This  action  would  provide 
the  Coast  Guard  discretionary  authority 
to  review  the  criminal  record  of  each 
applicant  for  a  merchant  mariner 
credential  and  require  that  each 
merchant  mariner  credential  applicant 
make  available  information  contained 
in  the  National  Driver  Register  (NDR). 
The  regulation  would  create  procedures 


to  allow  an  applicant  or  a  holder  of 
a  license.  Certificate  of  Registry  or 
merchant  mariner  document  to  request 
and  comment  upon  any  data  received 
from  the  NDR.  The  data  could  be  used 
against  an  individual's  merchant 
mariner  credential{s)  under 
administrative  procedures. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  Information:  RIN  2ii5- 
AD96.  titled  Access  to  National  Driver 
Register,  has  been  consolidated  into 
this  project. 

Agency  Contact:  Jim  Cratty.  Project 
Manager.  G-MS,  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  202  267-6758 

RIN:  2115-AD93 

2220.  REMOVAL  OF  MASTER  OR 
PERSON  IN  CHARGE  OF  A  VESSEL 
(91-214) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  8101 

CFR  Citation:  46  CFR  5;  46  CFR  15 

Legal  Deadline:  None 

Abstract:  This  regulation  would 
require,  under  specific  conditions,  the 
relieving  of  the  master  or  person  in 
charge  by  the  next  most  senior  master, 
mate,  or  licensed  operator. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact:  Mr.  W.  Williamson, 

Project  Manager,  G-MS,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20.593-0001.  202  267-6732 

RIN:  2115-AD95 

2221.  REPORTING  MARINE 
CASUALTIES  (91-216) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  6101 

CFR  Citation:  46  CFR  4 

Legal  Deadline:  None 

Abstract:  This  action  would  add  to  the 
definition  of  a  reportable  marine 


casualty  "significant  harm  to  the 
environment."  Some  casualty  reporting 
requirements  are  extended  to  include 
foreign  tankships  operating  in  U.S. 
waters,  including  the  exclusive 
economic  zone. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  Vekerk, 

Project  Manager,  G-MS,  Department  of 
Transportation,  US.  Coast  Guard.  2100 
Second  Street  SW  ,  Washington.  DC 
20593-0001,  202  267-6220 

RIN:  2115-AD98 

2222.  ALTERATION  OF  OBSTRUCTIVE 
BRIDGES  (91-063) 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  511 

CFR  Citation:  33  CFR  116 

Legal  Deadline:  None 

Abstract:  With  the  upsurge  of  interest 
in  bridge  alterations,  il  has  become 
necessary  to  clarify  the  procedures  for 
declaring  a  bridge  to  be  an 
unreasonable  obstruction  and.  most 
importantly,  how  a  bridge  qualifies  for 
alteration  under  the  Truman-Hobbs  Act. 
This  rule  would  clarify  and  update  the 
procedures  contained  in  33  CFR  116  to 
more  clearly  reflect  the  procedures 
currently  in  use. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Ms.  Marcia  L. 
Waples,  Project  Manager,  G-NBR-1, 
Department  of  Transportation.  U.S. 
Coast  Guard,  2100  Second  Street  SW., 
Washington,  DC  20593-0001,  202  267- 
0375 

RIN:  2115-AE15 

2223.  HANDLING  OF  EXPLOSIVES  OR 
OTHER  DANGEROUS  CARGOES 
WITHIN  OR  CONTIGUOUS  TO 
WATERFRONT  FACILITIES  (92-026) 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  1231 

CFR  Citation:  33  CFR  126 

Legal  Deadline:  None 

Abstract:  This  action  would  update 
regulations  governing  the  handling  of 
breakbulk,  containerized,  and  dry  bulk 
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ISS 


DOT— usee 


PrenJle  Stape 


(l.iDKnToiiK  cmntoes  on  waterfrcmt 
fiuilitt*"; 


Ttmetable 

Action 


ANPRM 

ANPRJyl  Corrwncnt 
Perod  EfXl 


01/13^3 


PR  Cit* 


Snoad  Ent)tt««  Aftect«tf:  L'ndffimnined 

Government  Level*  Aftected 

I   :,.!.■!,.-;:, .I,.-: 

AddJhonal  trrformation   lndsp(mdt>nt 
study  will  be  ii;i  '   :\.ifri  and,  together 
with  commonts  t:.y.:.  tlie  pub!:c.  will 
determine  iodustry  end  gevemmuntal 
interest  in  this  ruleruakiog 


Agency  CoTTted:  Gar-v  C:happp||, 

FnrjfHt  Mir.i^fT   (r-MFS.  Dcpartrru'iit  nf 
TranspcirT.i'K'n.  I    S   Coavi  Cuard.  2100 
Second  Sfr»^'t  S\\     Wfishiiifjtnn.  E>C 
20593  0001.  202  267-0493 

RIH:  2115-AE1'2 


DEPA«TMENT  OF  TRANSPORTATION  (DOT) 
U  S    Coa«t  Guard  (USCG) 


Proposed  Rule  Stage 


2224    ♦STRUCTURAL  AND 
OPERATIONAL  MEASURES  TO 
REDUCE  OIL  SPILLS  FROM  EXISTING 
TANK  VFSSELS  WTTMOlfr  DOUBLE 
MULLS  (91-045) 

Signiflcnnce   »■  •        i;or>' Program 

Legal  Authorfty    At.  isr  370."!.  PL  101- 

CFR  CitHtion:  Not  yet  determttHid 
Legfli  Deadline:  Final.  Statutan'. 

.AuK'a.-'t  2tj.  1991 

Al>atract:  This  rulemakitig  uiU  addrms 
tba  interim  maaauraa  existing  vemteis 
V,.  to  prcn-ide  substantial 

111  to  the  en\ironment  The 
im  measures  will  apply  to  existing 
.t:^>tils  until  the  vessel  muM  comply 
with  the  double  hull  ragulatiOBt 
b«iginning  on  |anuar>-  I.  1905  No  tank 
vessel  without  a  double  hull  may 
operate  after  lanuarv  15.  2015  Interim 
■      1     ■  s  are  to  include  structural  and 

.al  standards  to  provide 
.suOstaniial  protection  to  the 
envirooroeot  that  arc  economically  and 
ttH  hnf.lo>;icallv  feasible  This 
rule  •    '•  isidered  ^  mt 

due  ;  ,;  public  i     >       •  .md 

environmental  impact. 

Time  labia: 

FRCna 


•  .     'M  11/01/91    56  FR  56264 

ANPRV  Comment        ia31/91 
PeriocJ  End 

ANPRM  Comment       Ol'ia'92    57  FR  1243 

Pencd  Extanoad  to 

01/30-92 
^.PRV  07/00/93 

Small  Entitles  Affected:  Undetermined 

Governnwnt  Levels  Affected: 

I  'niiHfiirT;:;::.!i; 

Analyala:  ReKulator\  Evaluatioa 

■  no  0  1 

AddiUonal  information   This  rnnlry  was 

prfviously  tit;.  ;  i  ..  Tank  Ve 


iiuii  Ki-'juirements.  ino  correct  aoc^Bt 
number  is  Pl-04"i 

Agency  Contact    I  (DK  Mk  h^el  karr 
'  ' '  1         .-.  G-MS,  Department  of 
i         i      •  US  Coast  Guard.  2100 

Swond  Str»t»t  SU  ,  Udshington.  DC 
20593-0001.  202  267-6756 

RIN:  SlUi-.^Fni 

2225    •  ♦FEDERAL  AGENCY  ACCESS 
TO  THE  OIL  SPILL  LIABILITY  TRUST 
FUND  (CGD  92-074, 

Significance:  Regulatory  Program 

Legnl  Autho'ity:  33  USC  2712 

CFR  Citation:  n  CFR  134  33  CFR  137. 

H  (  I  K  r-  ( 

Legal  Deadline:  Nona 

Abstract:  This  action  will  implement 
pruviMoiis  of  OPA  90  which  govern 
payments  to  Federal  agencies  for 
removal  costs  and  to  initiate  the 
aswssments  of  natural  resources 
damages.  OPA  90  also  consolidates  into 
one  Oil  Spill  Liability  Trust  Fund  the 
311(k)  fund.  lht«  Oeapwaltir  Port 
Liability  Fund,  and  the  Trans-Alaska 
Pipeline  Liability  Fund  This  action  is 
considered  significant  becjiuse  of 
substantial  public  interest. 

Timatabia: 


A-tion 


Data 


PR  CAa 


06'00/93 
Small  Entities  Af  ected   None 
Government  Level*  A^fe:;ted: 

(    ::ilr'f,-TIUIied 

Analytia:  Regulator}-  Evaluation 
06/00/93 

Agancy  CofUact:  L.  E.  Burgesa.  Project 
Manaj;er.  National  Pollution  Fund 
Center.  Department  of  Transportation. 
U  S  Coast  Cuard.  4200  Wilson  Blvd. 
Fairfax.  VA  22302.  703  235-4796 

RIN:  2115-AE34 


2226   ♦LICENSrNG  OF  PILOTS— 
MANNfNG  OF  VESSELS  (84-060) 

S  gniflcance:  Agency  Priority 

Legal  Authority:  4G  USC  2104;  46  USC 
JJUb.  4b  LbC  7101.  46  USC  7109.  46 
U.SC  7112:  46  USC  8101;  46  USC  B502 

CFR  Citation    4fi  CFR  15.812;  46  CFR 
10  700 

Legal  Deadline:  None 

AOstract.  Ini.s  rulemaking  vi-nuld  (1) 
dtflineate  when  certain  inspected 
vessels  are  required  to  be  under  the 
direction  and  control  of  a  pilot.  (2) 
describe  first  class  pilotage  areas  where 
local  pilotage  expertise  is  warranted.  (3) 
allow  licensed  individuals  to  ser\'e  as 
pilot  in  areas  not  identified  as  first 
class  pilotage  areas  on  vessels  that  they 
are  otherwise  qualified  to  control,  and 
(4)  permit  individuals  with  5  years 
experience  on  towing  vessel 
combinations  of  at  least  5.000  gross 
tons  while  acting  under  the  authority 
of  a  license  as  master,  mate,  or  operator 
of  uninspected  towing  vessels,  with  a 
minimum  of  2  of  the  5  years  having 
been  on  touing  vessels  combinations  of 
at  least  10.000  gross  tons,  to  obtain 
without  a  written  examination,  an 
endorsement  as  first  class  pilot, 
restricted  to  tug  and  barge 
combinations  only,  for  those  routes 
over  which  they  have  made  the 
required  number  of  round  trips.  This 
action  is  considered  significant  be<:ause 
of  substantial  public  interest. 

Timetable: 


Action 


FR  Cita 


NPRV  06.'24/B5    50  FR  26117 

NPRW  Comment  12/23«'B5 

Period  End 
SNPRM  06'06'88    53  FR  20654 

Suppiamentai 
SNPRM  Notice  of         06' 1 1  89    64  FR  33045 

Public  Hearing 
Second  SNPRM  04/00/93 


DOT— USCG 


Proposed  Ru4e  Stage 


Small  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
rin'27'Rf,  (50  FR  26117) 

Additional  Information:  This  regulatory 
pri;)t!ct  has  been  split  from  a  previously 
published  action  identified  by  the  .same 
title  with  Coast  Guard  Docket  number 
77-084  and  RIN  2115-AA04,  completed 
in  :->0  FR  26106  The  Coast  Guard 
initiated  a  comprehensive  study  of 
pilotage  issues  and  requested  public 
comment  in  54  FR  31136 

Agency  Contact:  Mr.  J.  Harike,  Project 

Manager,  Department  of  Transportation, 
U.S.  Co3.;t  Guard,  2100  Second  Street 
SU  ,  Washington.  DC  20593-0001,  202 
2r)7-0217 

RIN;  2115-ABf>7 

2227.  i-SECURITY  FOR  PASSENGER 
VESSELS  AND  PASSENGER 
TERf^lNALS  (91-012) 

Significance:  Agency  Priority 

Legal  Authority:  33  USC  1226 

CFR  Citation.  33  CF-'R  120;  33  CFR  128 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  action  is 
to  improve  security  measures  on 
passenger  vessels  engaged  in 
international  voyages  of  24  hours  or 
more,  and  on  the  port  facilities  serving 
these  vessels.  This  rulemaking  is 
significant  because  of  substantial  public 
interest  and  safety  implications. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

I  ';id>''-Trrii:U'd 

AnaJysis:  Regulatory  Evaluation 
04/00/93 

Agency  Contact:  Gary  VV.  Chappell. 

i  .Ljt'u:  Munuger,  G-MPS-3.  Department 
of  Transportation,  U.S.  Coast  Guard. 
2100  Second  Street  SW'.,  Washington, 
DC  20593-0001.  202  267-0491 

RIN:  2115-AD75 


2228.  ^CHEMICAL  DRUG  AND 
ALCOHOL  TESTING  OF  COMMERCIAL 
VESSEL  PERSONNEL;  COLLECTION 
OF  DRUG  AND  ALCOHOL  TESTING 
INFORMATION  (MIS)  (CGD  91-019) 

Significance:  Agency  Priority 

Legal  Authority:  46  USC  2103;  46  USC 

3306,  46  USC  7101;  46  USC  7301;  46 
USC  7701 

CFR  Citation:  46  CFR  16 

Legal  Deadline:  None 

Abstract:  To  provide  effective  oversight 
and  monitoring  of  transport  industry 
antidrug  programs,  DOT  would  propose 
to  implen'ient  a  Management 
Information  System  (MIS)  of 
standardized  drug  and  alcohol  testing 
data  collected  from  the  regulated 
industries.  (See  RIN  2105-AB81.)  Diis 
entry  is  the  Coast  Guard's  part  of  the 
departmental  action  and  is  considered 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


Date 


FR  Cite 


12/15'92    57  FR  59752 
04/1 4'93 


NPRM 

NPRt^  Comment 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/l.-)/92  (57  FR  53752) 

Agency  Contact:  LCDR  Mark 

Grossetti,  Frojec-t  Manager.  G-MMI-2, 
Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street  SW., 
Washington,  DC  20593-0001,  202  267- 
1421 

RIN:  :ns-AD84 

2229.  +USER  FEES  FOR  APPROVALS 
OF  EQUIPMENT,  LABORATORIES, 
AND  SERVICING  FACILITIES  (92-013) 

Significance:  Agency  Priority 

Legal  Authority:  46  USC  2110;  4B  USC 

RF.4:  31  U.SC  9701 

CFR  Citation:  46  CFR  subchapter  F;  46 
CFR  subchapter  J;  46  CFR  subchapter 
Q:  13  CFR  159 

Legal  Deadline:  None 

Abstract:  This  regulatory  project  would 
establish  direct  user  fees  for  Coast 
Guard  services  relating  to  equipment 
approvals,  factory  inspections, 
acceptance  of  independent  laboratories 
and  acceptance  of  servicing,  repair,  and 


testing  facilities.  The  proposed  fees  are 
based  on  average  workload,  personnel, 
and  overhead  costs.  The  fees  collected 
will  be  deposited  in  the  general  funds 
of  the  U.S.  Treasury  as  offsetting 
receipts  for  Coast  Guard  activities.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/93 

Small  Entities  Affected:  l.'ndetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
06/00/93 

Agency  Contact.  LCDR  |  J.  Kelly, 

Projei.t  .Manager,  G-MP,  Depart.ment  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  202  267-0009 

RIN:  2115-AE18 


2230.  *STATE  ACCESS  TO  THE  OIL 
SPILL  LIABILITY  TRUST  FUND  (92- 
014) 

Significance:  Agency  Priority 

Legal  Authority:  33  USC  2712 

CFR  Citation:  33  CFR  133 

Legal  Deadline:  NPRM,  Statutory. 
February  18,  1991.  * 

Abstract:  Pursuant  to  the  Oil  Pollution 
Act  of  1990  (OPA  90).  this  action  will 
specify  how  the  authority  to  obligate 
the  pollution  trust  fund  for  oil  spill 
response  and  cleanup  efforts  end  to 
enter  into  agreements  with  the  States 
will  be  exercised.  OPA  90  pro\id>is  for 
ac;cess  to  the  liability  trust  fund  at  the 
request  of  a  State  governor  or  pursuant 
to  agreement  v.-ith  a  State.  This  project 
has  been  split  into  two  rulemakings 
within  this  RIN.  The  interim  final  rule 
addresses  immediate  State  access  to  the 
tru.st  fund.  A  separate  NPlvM  will 
address  formal  agreeme.'its  with  States 
to  establish  administrative  procedures, 
recordkeeping,  and  auditing 
requirements.  This  project  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  R^-e 
NPRM 


11/1392    57  FR  53968 
G5'00'93 


Small  Entities  Affected:  None 
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F"pd»T.il   R.-t{isl»T   '  V.  .1    <■,»,  \,i    78  /  N!<iii.!.iv,   April   26.   I'tQl   /  rnifu'd  Agt^nda 


DOT— USCG 


Proposed  Rule  Stage 


Government  Levels  Affected   Nun« 
Analysis    w.-.  .   t-  .ry  t\diuatu)ii 

Agency  Contact    Donald  raylor, 
J'ro)tK.t  Mana^i;r.  Niti  i:   il  Cullution 
Fund  Center  (clr),  iw.;  ,  •;:  nnt  of 
Transportation.  I'  S  Coast  CUiard.  4200 
Wilson  Blvd.  Suifp  inoo,  Arlington.  VA 
22203-1804.  7U3  233-4805 

RIN    :11.5-AF19 

2231    •  ♦DRUG  TESTING  OF 
INDIVIDUALS  APPLYING  FOR 
ISSUANCE  OR  RENEWAL  OF 
LICENSES,  CERTIFICATES  OF 
REGISTRY    OR  MERCHANT 
MARINERS   DOCUMENTS  (91-223) 

Significance    \^.  ..(  y  f»riority 

Legal  Authority:  PL  101-380 

CFR  Citation:  46  CFR  10,  46  CFR  12. 

4t.  (iK  It. 

Legal  Deadlin*:  None 

Abstract:  The  Oil  Pollution  Act  of  I'i  >.; 
requires  merchant  marine  credential 
applicants  be  tested  for  use  of 
dangerous  drugs  This  regulation  will 
provide  procedures  for  implementing 
this  requirement.  This  at  tion  is 
significant  because  of  substantial  public 
interest. 

TImetabI*: 


Action 


FRCNs 


NPRM  07WVW 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

nr'nn  Ji 

Agency  Contact:  Mr.  limCratty. 
Froiect  Manager.  G-MS.  Department  of 
Transportation.  US.  Coast  Guard.  2100 
Second  Street  SVV  .  Washington.  DC 
20503-0001.  202  267-6742 


RIN:  J- 


.^^J'> 


2232    HYBRID  PERSONAL  FLOTATION 
DEVICES    ESTABLISHMENT  OF 
APPROVAL  REQUIREMENTS  (78-174) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  3306;  46  USC 

<    »'    I   s(    4104.  46  USC  4302 

CFR  Citation    46  CFR  160 

Legal  Deadline:  None 

Abstract:  This  protect  would  establish 
performance  standards  for  hybrid  PFDs 


and  procedures  for  granting  product 
«[.tirt.v.i!  to  these  devices 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  03^15/79    44  FR  15933 

NPRM  OSTS-BS    50  FR  21862 

NPRMCommant  07/15/85 

Period  End 

Interim  Final  Rule  08/22/B5    50  FR  33923 

SNPRM  OS  00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  K«'f;ui<ifurv  hvjiudtion 
OH/22.'H')  (iO  FR  3l423) 

Adoitlonal  Information:  A  related 

'  (  I    '  " '^  :  '4.  was  completed  on 

•    .       ■:       ■    :  •••  ..4  39). 

Agency  Contact   Kns.  R.  Smith.  Pro)ect 
M<uiagur.  G-MVl-3.  Department  of 
Transportation,  US.  Coast  Guard.  2100 
Second  Street  SW  ,  Washington.  DC 
.'O'j'JI  0001.  202  267-1444 

RIN:  2n5-A.^:o 


2233   OUTER  CONTINENTAL  SHELF 
FACILITIES    AIDS  TO  NAVIGATION 
(82  054) 

Significance    'Jonsignificant 

Legal  Authority:  14  USC  2.  14  USC  83; 
M      ^(    M      14  USC  92;  14  USC  633 

CFR  Citat'on    33  CFR  67 

Legal  Deadline:  None 

Abstract:  This  item  will  modify 
existing  requirements  to  allow  for  the 
following:  central  approval  of  aids  to 
navigation  lighting  equipment, 
conformance  to  Internationa! 
Association  of  Lighthouse  Authorities 
marking  recommendations  for  offshore 
structures,  and  realistic  light-intensity 
requirements. 

Timetable: 


Action 


Data 


FR  Cite 


1  p/nn  <)-» 

Small  Entities  Affected    '.    ne 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

: .     > ,   M 

Additional  Information:  Formerly 
entiflf-d  .^lds  to  Navigation  on  Outer 
("(iiitinental  Shelf. 

Agency  Contact:  Charles  Mosher. 

Prn|..i  t  M.ii.  u'»'r.  G-NSR-1.  Department 
of  Tran>;      •  i';im.  U.S.  Coast  Guard. 


2100  Second  Street  SW  .  Washington, 
rx~  20593-0001,  202  267-1973 

RIN;  2m-AA92 


2234   SAFETY  STANDARDS  FOR  NEW 
SELF-PROPELLED  VESSELS 
CARRYING  BULK  LIQUEFIED  GASES 

(82-058) 

Significance:  .Monsignificant 

Legal  Authority:  46  USC  3703 

CFR  Citation:  46  CFR  154 

Legal  Deadline:  None 

Abstract:  This  proposal  would  update 
si.iiiciards  for  ships  carrying  bulk 
liquefied  gases  by  adopting 
Amendments  1  through  4  of  the 
International  Maritime  Organization 
Code  for  the  construction  and 
equipment  of  ships  carrying  gases  in 
bulk 

Timetable: 

A:t  on 


Data 


FR  Cite 


'.'•'•  04/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Ki^'jL;ur\  Evaluation 
04/00/93 

Agency  Contact:  Ntr.  T  Fcileisen. 
r.'uiti  t  Mj;idgfr.  G-MTH-l.  Department 
of  Transportation.  US.  Coast  Guard. 
2100  Second  Str»^.  •  SW  .  Washington. 
DC  20593-0001,  202  267-1217 

RIN:  2n5-AA95 

2235.  FIRE  PROTECTION 
REGULATIONS  (CGD  83-026) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  3301;  46  USC 
J3(J'..  4b  use  3306;  46  USC  3503;  46 
USC  3703 

CFR  Citation:  46  CFR  32;  46  CFR  72; 
4b  LtK  y2.  4b  CFR  190;  46  CFR  193; 
46  CFR  30;  46  CFR  31;  46  CFR  34;  46 
CFR  35;  46  CFR  70.  46  CFR  76:  46  CFR 
77;  46  CFR  78;  46  CFR  90;  46  CFR  95. 

Lfgal  Deadline:  None 

Abstract:  The  purpose  of  this  proposal 
1".  t  J  bring  into  agreement  the 
international  requirements  of  SOLAS 
1974  (Safety  of  Life  at  Sea)  and  its 
amendments  and  Coast  Guard 
regulations. 


24ti;j4 
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Proposed  Rule  Stage 


Timetable: 

Action 


Date 


Ffl  Crte 


ANPRM  10/01/84     49  FR  38672 

Af.PRM  Comrr^ont  11/30'84 

Period  End 

NPRM  04/00/93 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Evaluation 

Additional  Information;  Formerly  titled 
Reassessment  of  Coast  Guard  Fire 
Protection  Regulations  to  Incorporate 
SOLAS  1974 

Agency  Contact:  Marsha  Kupfcrman, 

f'roject  Manager,  G-MTH-4,  Dt^partme::! 
of  Transportation.  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001.  202  267-2997 

RIN:  2115-AB3ft 


2236   TRAINING  IN  THE  USE  OF 
AUTOMATIC  RADAR  PLOTTING  AIDS 
(ARPA)  (85-089) 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  1223;  46  USC 

CFR  Citation:  33  CFR  164;  46  CFR  10 

Legal  Deadline:  None 

Abstract;  Current  regulations  require 
installation  of  ARPA  on  certain  ships 
to  improve  vessel  and  waterway  safetv 
Training  in  the  use  of  this  equipment    ' 
is  necessary  to  ensure  its  proper 
application  and  maximum  benefit.  A 
ver\'  small  percentage  of  licensed 
personnel  (those  manning  vessels  of 
10.000  GT  or  larger)  would  be  required 
to  complete  an  ARPA  training  course. 
The  course  is  expected  to  cost 
approximately  $500.00  per  student. 

Timetable: 


Action 


Data  FR  Cite 


ANPRM  10/24/85    50  FR  43258 

ANPRM  Comment  12'23/B5 

Period  End 

NPRM  03/07/'90    55  FR  8'55 

NPRM  Conment  06/05/90 

Per.od  End 

SNPRM  04/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Kugulatorv  Evaluation 
03/07/90  (55  FR  8155) 

Agency  Contact:  Paul  Eulitt,  Project 
.M;;:;ag«r.  G-MVT-3,  Department  of 


Transi>ortation,  U.S.  Coast  Guard.  2100 
Second  Street  SW.,  Washincton,  DC 
20593-0001.  202  267-0224 

RIN:  2115-AB99 

2237.  REVISIONS  TO  THE 
ELECTRICAL  ENGINEERING 
REGULATIONS  (85-063) 

Significance:  Nonsignificant 

Legal  Authority;  46  USC  2104;  46  USC 
2113,  46  USC  3301;  46  USC  3306;  46 
USC  .ni8;  46  USC  3703;  46  USC  4104 

CFR  Citation:  46  CFR  110;  46  CFR  111: 
46  CFR  112;46CFK  113 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
generally  update  and  revise  46  CFR 
Subchapter  }  to  address  ciianges  in 
technology,  include  international 
conventions  (Amendments  to  SOLAS 
'74),  clarify  requiraments,  and  rcflf;ct 
experience  gained  as  a  result  of  ves.sel 
renaggings. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04'00'93 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/93 

Agency  Contact:  Bob  Landman,  Project 
Manager,  G-N'rni-2.  Department  of 
Transportation.  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001.  202  267-2206 

RIN:  2115-AC20 


2238.  SMALL  PASSENGER  VESSEL 
INSPECTION  AND  CEPTfFlCATION 
(CGD  85-08C) 

SIgnificHnce:  Nonsignificant 

Legal  Authority:  46  USC  3306 

CFR  Citation:  46  CFR  175  to  185;  46 
CFR  170:  46  CFR  171;  46  CFR  173 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would  revise 
subchapters  S  and  T  to  reflect  statutorv 
changes,  incorporate  new  technology, 
and  improve  safety  requirements. 
Among  the  changes  contemplated 
would  be  a  change  in  inspection 
intervals.  dr\'docking  intervals, 
lifosaving  equipment  requirements,  and 
fire  protection  requirements. 


Action 


Date 


FR  Cite 


01/30'89     54  FR  44-,2 
04/26/89    54  FR  .17997 


NPRM 
Cor-.ment  Period 

Ex'e'-'ded  and 

Notice  of  Hearings 
Notice  of  Public  05'25'89    54  FR  22G03 

Heaipg  Change 
NPRM  Connent  05'30'e9 

Period  End 
Notice  of  Intent  to         09/18.89    54  FR  38410 

Issue  SNPRM 
SNPPM  06-CC'93 

Sn?ail  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Reguluton'  Evaluation 
01/31!  89  f54  FR  4412) 

Additional  Information:  On  April  26. 
1989,  the  Coast  Guard  published  notice 
of  six  public  hearings  and  extended  the 
comment  period  to  July  31,  1989. 
Because  of  extensive  substantive  public 
comments,  the  Coast  Guard  will  issue 
an  SNTRM. 

Agency  Contact:  LCDR  .NL  Cruder, 

Project  Manager.  G-M\'I-2,  Department 
of  Transportation.  U.S.  Coast  Guard. 
2100  Second  Street  SW.,  Washington, 
DC  2r/,533-0001,  202  267-1181 

RIN:  211.S-AC22 

2239.  LOAD  LINES  (86-01 3) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  5102:  46  USC 
31t!3;  -46  USC  5104;  46  USC  5105;  46 
USC  5106;  46  USC  5107;  46  USC  5108 

CFR  Citation:  46  CFR  41  to  48 

Legal  Deadline:  None 

Abstract:  This  proposal  will  revise  46 
CFR  parts  42  and  44  through  46  and 
add  parts  41,  43,  47  and  48  (subchapter 
E)  to  correct  enors.  replace  previous 
omissitms.  incorporate  new  policies 
which  have  not  been  published  and 
implement  provisions  of  the  new  LO'"d 
Line  Law  enacted  on  21  Oct  86  and 
now  in  effect. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  12'29/B6    51  FR  46972 

NPRM  04/00 '93 

Small  Entities  Affected:  L'ndetermined 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Evaluation 
04/00/93 
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DOT— USCG 


Proposed  Rule  Stage 


Agency  Contact.  ICDR  I   K   DdJinpv 

F'rii|««  I  M.iriagHr.  (,  MT  H    i.  Dt-partiiiMni 
of  Transportation,  U  S  Coast  (iuard, 
2100  Second  Street  S\V  .  Washington. 
DC  20593-0001.  202  267-2988 

RIN:  J115-AC37 

2240   REVISION  TO  INFLATABLE 
LIFERAFT  APPROVAL    SOLAS  74,83 
(85-205) 

Significance    Monsignificant 

Legal  Authority:  46  USC  3306(a) 

CFR  Citation    46  CFR  160 

Legal  Deadline:  None 

Abstract:  This  project  would  establish 
approval  requirements  for  inflatable 
liferafts  meeting  the  1983  Amendments 
to  the  1974  Safety  of  Life  at  Sea 
Convention 

Timetable: 


Action 


FR  CH* 


06/29/81     46  FR  33341 
01/11/85    50  FR  7558 
07/0&'85    50  FR  27628 


ANPRM  RIN  2115- 

AA50 
NPRM  RIN  2115- 

AA50 
Comment  PenocJ 

Extended  to 

10/14/85  RIN  2115- 

AA50 

Comment  Period  09/09'B5    50  FR  36639 

ExtarKJed  to 
01/10/86  RiN  2115- 
AA50 

ANPRM  RIN  2115-       0«/14>86    51  FR  29117 
AA57 

PuWic  Maating  RiN      1Z22/86    5l  FR  45783 

2115AA57 
NPRM  04/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis.  Kfguuitnry  tvaiuation 
04/00/93 

Additional  Information   Two  related 
pr();«<<  ts     .•- .■  \u;-,x  ,  I'lisuiidated  into 
this  on.'  l;,:;,iMb!M  I.ifnraft  Stability 
ICGD80-113).  RIN2115AA50.  and 
Servicing  Inflatable  Liferafts  (CGD  81- 
010).  RIN  2115-AA57. 

Agency  Contact:  Mr  Kurt  Hrmz, 
K.'w,.)t  t  Maiidj-t^r.  MVI-3,  Department  of 
Transportation.  US  Coast  Guard.  2100 
Second  Street  SW  .  Washington.  DC 
20593-0001.  202  267-1444 

RIN:  2U5-AC51 


2241    REGATTAS  AND  MARINE 
PARADES  (CGD  87-087) 

Significance:  Nonsignificant 

Legal  Authority:  13  USC  1233 

CFR  Citation:  33  CFR  100  15 

Legal  Deadline:  None 

Abstract:  This  proposal  would  amend 
(  urrent  regatta  and  marine  parade 
regulations  to  increase  the  lead  time 
requirement  for  submitting  regatta 
permit  applications  The  rulemaking 
will  allow  the  Coast  Guard  adequate 
time  to  review  regatta  permit 
applications,  conduct  appropriate 
coordination,  and  provide  necessary 
public  notice  relating  to  regattas  and 
marine  events  In  view  of  comments 
re(  eived.  an  SNPRM  will  be  issued. 

Timetable: 


r  ill'  '.\i*(i  :it)  notice  of  proposed 

rjlf.'iiakiiit; 

Timetable:  .Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  (iary  Chappell. 
J'ruiULt  .Ma:ijgt!r,  G-MPS-3.  Uepartmenl 
of  Transportation.  US.  Coast  Guard. 
2100  Second  Street  SW  .  \V  ishington. 
DC  205930001,  202  267-0491 

RIN:  2115-AC88 

2243.  MARINE  TRANSPORT  OF  BULK 
SOLID  HAZARDOUS  MATERIALS  (87- 
069) 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1803;  49  USC 

\:-\)J,    4't  C^C  1H08 


Action 


Date 


FR  Cite        CFR  Citation:  46  CFR  148 


02^04/88    53  FR  3221 
04;04/8a    53  FR  3221 


NPRM 

NPRM  Comment 
Pertod  End 

SNPPM  lo/ocgs 

Small  Entities  Affected:  OrpaniMtions 

Government  Levels  Affected:  Local. 
State,  Federal 

Analysis:  Regulatory  Evaluation 
n.'n4'8R  f-1  FR  3221) 

Agency  Contact:  Mr.  Carlton  Perry, 
Project  Manager.  G-NAB,  Department  of 
Transportation.  US  Coast  Guard.  2100 
Second  Street  SW.,  Washington.  DC 
20.593-0001.  202  267-0979 

RIN:  ZW^-M  H^ 


2242    DELEGATION  OF  AUTHORITY 
TO  AREA  COMMANDERS  WHEN 
FUNCTIONING  AS  MARITIME 
DEFENSE  ZONE  COMMANDERS  (CGD 
87-065) 

Significance:  Nonsignificant 

Legal  Authority:  50  USC  ISl.  33  USC 

vzw 

CFR  Citation    13  CFR  6 

Legal  Deadline:  None 

Abstract:  Following  the  1986 
reorganization  of  the  Coast  Guard.  Area 
Commanders  do  not  have  authority  to 
establish  security  zones,  control 
vessels,  or  perform  other  necessary 
actions.  This  rule  would  delegate  that 
authority  to  the  Area  Commanders. 
Since  this  proposal  deals  with  agency 
procedure,  it  will  be  issued  as  a  final 


Legal  Deadline:  None 

Abstract:  Th.s  proposal  would 
int  (irporate  into  46  CFR  148  the 
requirements  for  shipping  certain 
frequently  carried  hazardous  bulk 
solids;  Putting  these  requirements  into 
regulation  would  eliminate  paperwork 
for  both  the  Coast  Guard  and  the 
shipping  industry.  This  proposal  would 
also  incorporate  requirements  found  in 
the  International  Maritime 
Organizations  Code  of  Safe  Practice 
For  SnliH  Bulk  Cargoes. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  04/28/89    64  FR  18308 

ANPRM  Comment  06/27/89 

Period  £r6 

NPRM  04/00/93 

Small  Entities  Affected:  Vone 

Government  Levels  Affected:  None 

Analysis;  Regulatory  Evaluation 
04/00/93 

Agency  Contact;  Frank  Thompson. 
i'ro.ci  t  .M.i::aKe.-,  U-.MIii-l.  Department 
of  Transportation.  US.  Coast  Guard, 
2100  Se<:ond  Streft  SW  .  Washington, 
DC  20593-0001,  202  267-0087 

RIN:  J115-AD02 

2244.  REQUIREMENTS  FOR  MARINE 
TERMINALS  TRANSFERRING  BULK 
LIQUEFIED  HAZARDOUS  GASES  (88- 
049) 

Significance:  Nonsignificant 
Legal  Authority:  33  USC  1221 


Z465b 
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CFR  Citation:  33  CFR  126,  33  CFR  127 

Legal  Deadline:  None 

Abstract;  This  project  would  develop 
requirements  for  marine  terminals 
transferring  bulk  liquefied  hazardous 
gases  (petroleum  and  rhemica!)  and 
establish  comparable  levels  of  safety 
and  contingency  measures  for  these 
commodities  as  are  now  required  for 
l!qucfied  natural  gas  (LNG). 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  09/28/88    53  FR  37792 

ANPPM  Comment  11/28/88 

Period  End 

NPRM  04/00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/93 

Agency  Contact:  Mr.  G.  W.  Chappell, 

Froiect  Manager.  G-MPS-3,  Department 
of  Transportation,  US.  Coast  Guard, 
2100  Second  Street  SW  ,  Washington. 
DC  20593-0001,  202  267-0491 

RIN;  2115-ADOfi 

2245.  WRITTEN  WARNINGS  BY 
COAST  GUARD  LAW  ENFORCEMENT 
OFFICIALS  (88-074) 

Significance:  Nonsignificant 

Legal  Authority:  14  USC  633 

CFR  Citation:  33  CFR  1 

Legal  Deadline:  None 

Abstract:  This  proposal  would  clarifv 
v\hirh  Coast  Guard  officials  may  issue 
written  warnings  for  violations  of 
statutes  and  regulations. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  LT  Ralph  Hetzel, 

Project  Counsel,  G-LR.^,  Department  of 
Transportation.  U  S.  Coast  Guard.  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  202  267-0014 

RIN;  2n5-ADl3 

2246.  ACCESS  DOCUMENTS  TO 
WATERFRONT  FACILITIES  (88-097) 

Significance:  Nonsignificant 

Legal  Authority:  EO  10277 

CFR  Citation:  33  CFR  125 


Legal  Deadline:  None 

Abstract:  This  proposal  v\ould 
reen^phasize  the  Port  Security  Card  as 
an  access  control  document  rather  than 
a  personal  identification  document. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Rrgulatory  Evaluation 
04'00/93 

Agency  Contact;  LT  Corpuc,  Project 
Manager.  G-MP-2.  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001.  202  267-0475 

RIN:  2115-AD14  ^ 

2247.  CONTROLLING  THE  MARINE 
ASBESTOS  HAZARD  (88-103) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  3306(a);  43 
USC1333 

CFR  Citation:  46  CFR  197 

Legal  Deadline:  None 

Abstract:  Asbestos  has  been  identified 
as  a  carcinogen  for  which  there  are  no 
safe  limits  of  exposure.  This  regulatory 
project  would  limit  the  hazards  posed 
by  asbestos  to  marine  industry 
personnel  aboard  Coast  Guard 
inspected  vessels,  mobile  offshore 
drilling  units.  Outer  Continental  Shelf 
platforms,  and  deepwater  ports. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM                         10/07/92    57  FR  46126 
ANPRM  Comment        02/04/93 

Period  End 
NPRM                             02/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  LCDR  Barker,  Project 
Manager,  G-M'VT-2,  Department  of 
Transportation.  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  202  267-1181 

RIN;  2115-AD16 


2248.  REGULATED  NAVIGATION 
AREAS;  BROWNSVILLE  SHIP 
CHANNEL  (8-89-01) 

Significance:  Nonsignificant 


Legal  Authority:  33  USC  1225;  33  U.SC 
1211;  '30  USC  :91 

CFR  Citation;  33  CFR  165 

Legal  DeaCline:  None 

Abstract:  In  recent  years  the  port  of 
Browj.sville.  Texas,  has  experienced 
several  casualties  involving  vessels  to 
be  scrapped.  This  proposal  u'ould  limit 
the  possibility  of  future  casualties  by 
requiring  advance  notice  of  arrival  and 
inspection  for  watertight  integrity  and 
the  presence  of  hazardous  gas. 

Timetable;  Next  Action  Undetermined 

Small  Entities  Affected;  None 

Government  Leve's  Affected:  None 

Analysis;  Re^u'idtc-.'-y  l-.v.;l..a!:on 

Agency  Contact;  LCDR  McHenry, 

Project  Manager,  Dvpart.Tient  of 
Transportation.  U.S.  Coast  Guard, 
U  S  C  G.  Marine  Safety  Office.  P.O.  Box 
1621,  Corpus  Christi.  TX  78403-1621, 
512  888-3192 

RIN;  2115-AD21 

2249.  GENERAL  REVISIONS  TO 
STABILITY  REGULATIONS 
(SUBCHAPTER  S)  (89-038) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  1333;  46  USC 

3306;  46  USC  3703,  46  USC  5115 

CFR  Citation:  46  CFR  170  to  174 

Legal  Deadline:  None 

Abstract:  This  project  proposes  general 
editorial  changes  to  the  stability 
regulations  to  correct  errors  and  clarify 
meaning  No  substantive  revisions  are 

anticipated. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


10/00/93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/93 

Additional  Information:  This  project 
was  formerly  entitled.  Stability 
Regulations  --  General  Revision  of 
Subchapter  S  (89-038) 

Agency  Contact:  LT  Guy  T.  .Nolan. 

Project  Manager,  G-MTH-3,  Department 
of  Transportation,  US.  Coast  Guard. 
2100  Second  Street  SW  .  W'ashington. 
DC  20593-0001,  202  267-2988 

RIN:  2n5-AD34 
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2250    VESSEL  IOENTIF)CATK)N 
SYSTEM  (89-050) 

Significance:  Nonsigntht-aiit 

Legal  Aiithority:  46  USC  12S01 

CFR  Citation    il  CFR  subchapter  S 

Lp9.1l  Deadline:  None 

Abstract:  4b  USC  125  requirw  the 
Secretary  of  Transportation  to  establish 
a  Vessel  Identification  System  (VLS). 
This  rulemaking  will  prescribe  the 
manner  and  form  for  partinpntinfi 
States  to  make  information  available  for 
VIS;  to  establish  guidelines  for  State 
vess»'l  titling  systems:  and  to  esfdblish 
procedures  ror  certifying  compliance 
with  thq^e  guidelines. 

TirT>«table: 


Action 


FR  CM* 


T^ChnxM  FMsMlty     02A»93    56  FR  2292 

Study  AvaOabffty 

Nonce 
NPRM  07-00.^ 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected   None 

Analysis:  K.>;i!Ufor>  Evulualion 

07   DO  ')  I 

Additional  Information:  Formeily  titled 
Overfill  and  Tank  Level  or  Pressure 

VftiDiinn.ii?  n«ivires. 

Agency  Contact:  LCDR  M.  Karr, 

l'ro|«<-t  M  <::  uvT.  G-MS-1.  Department 
of  Transportdlion.  US.  Coast  Guard, 
2100  Second  Street  SW  ,  Washington. 
DC  205930001.  202  267-6756 


Action 


m  Cite         R»N-  :.'i:'    Al>/i 


'^N^'RM  0S/1S/89    54  FR  36353 

ANPRM  Comr>ant  12/14/89 
Panod  End 

NPRM  04.00*% 

Small  Entities  Affected:  None 

Government  Levels  Affected; 

'  r.  ('■!ir:!i.!U)d 

Analysis:  Rngulatory  Evaluation 
04/00/93 

Agency  Contact:  I.T  Dave  Fish.  Project 
Manager,  i,  .VlIM  2.  Department  of 
Transportation.  U  S  Coast  Guard.  2100 
Second  Streft  SW  .  Washington.  DC 
20593-0001.  202  2t>7-6044 

RIN;  2115-AD35 


2251    TANK  LEVEL  OR  PRESSURE 
MONITORING  DEVICES  (CGD  90-071) 

Significance:  Nonsignificant 

Legal  Autfiority:  46  USC  3703:  PL  101- 

I"  1 

CFR  Citation:  46  CFR  32 

Legal  Deadline:  Final.  Statutory. 
:>•    t'tnber  1.  1991. 

Abstract:  The  Oil  PullLitiim  Act  of  1990 
r»-.|iiir.'s  the  Secretary  of  Transportation 
to  issue  regulations  concerning  the  use 
of  tank  level  or  pressure  monitoring 
devices.  This  proposal  would 
implement  the  provisions  of  the  Act. 

Timetable 


Arr.rry 


Dat* 


FR  CIta 


•    ■       ■•'  0&< .  '41     '0  f  R  21116 

ANPRM  Coriment       10/04/91 
Perod  End 


2252    NEW  TERMS  OF  VALIDITY  FOR 
CERTIFICATES  OF  REGISTRY  AND 
MERCHANT  MARINER  S  DOCUMENTS 

Significance:  Nonsignificant 

Legal  Autf>orlty:  46  USC  7107;  46  USC 

CFR  Citation    46  a"R  10.  46  CFR  12 

Legal  Deadline:  None 

Abstract:  This  regulation  will  propose 
a  five-year  period  of  validity  for 
certificates  of  registry  and  merchant 
mariner's  documents  The  expiration  of 
oxisting  papers  is  also  addressed. 

Timetable: 


Action 


fH  am 


•'■'^M  07/00/93 

Small  Entities  Affected.  None 
Government  Levels  Affected:  None 

Analysis:  Rngulatory  Evaluation 

07/0(1 '<n 

Agency  Contect:  W.  Williamson. 
Pru)e«;t  Manager,  G-.N4S,  L'«partraent  of 
Transportation.  US  Coast  Guard,  2100 
5MN:ond  Street  SW  .  Washington.  DC 
20593-0001.  Z02  267-6770 

RiN-  I'ns  *r>i2 


2253    SUSPENSION  AND 
REVOCATION  OF  LICENSES. 
CERTIFICATES  OF  REGISTRY.  AND 
MERCHANT  MARINERS    DOCUMENTS 

Significance:  .NonsignifKjint 

Legal  Authority:  46  USC  2101.  46  USC 
7'ni.  4^.  USC  7702.  46  USC  7703 


CFR  Citation:  1  \  (TK   r    4H  (FH  5. 

■i'.  (  F  K  1  )   •;•,  (.FK  1^ 

Legal  Deadline:  None 

Abstract:  This  regulation  will  allow  the 
l.'iiiporary  suspension  of  these  papers 
under  certain  circumstances  as  part  of 
the  suspension  and  revocation 
procedures.  These  revisions  would  not 
involve  substantial  changes  to  existing 
rfgiii.itions 

Timetable: 


Act»on 


Date 


FR  Cit* 


NPRM  07/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

I  't.-it-:.  r:nin«d 

Analysis:  Regulatory  Evaluation 

0'  ()i)'93 

Agency  Contact:  W.  Williamson, 
I'.-i.,'  .^'.  .Mj;..if;Hr,  G  .M.S,  Department  of 
TransportBtion,  US  Coast  Guard.  2100 
Second  Stre«»t  SW  .  Washington.  DC 
20593-0001,  202  267-6770 

RIN:  211.5-AD94 

2254    MANNING  STANDARDS  FOR 
FOREIGN  TANK  VESSELS  (91  215) 

Signfflcance;  N'onsignificant 

Legal  Autfiortty:  4r>  USC  9101 

CFR  Citation:  46  CFR  30 

Legal  Deadline:  None 

Abstract:  Ii,,s  regulation  would 
establish  the  requirements  and 
procedures  for  the  review  for 
equivalency  of  foreign  manning, 
training,  qualification,  and 
watchkeeping  standards  with  respect  to 
comparable  United  Statcjs  or  accepted 
international  requirements. 
Enfcrcement  of  these  standards  by  eacJi 
respective  government  will  also  hn 
reviewed 

Timetable: 


Action 


Oet* 


FR  CHe 


NPRM  07'0<Va3 

Small  Entities  Afff'cted:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

n7/nf;<n 

Agency  Contact:  .Mr.  W.  Williainsun, 
Fro)ec-t  Manager.  G-MS.  Department  of 
Transportation.  US.  Coast  Guard.  2100 


::4ti3H 
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Second  Street  SW.,  Washington.  DC 
205^^3-0001 ,  202  267-6732 

RIN:  2115-AD97 


2255.  PERIODIC  GAUGING  OF 
PLATING  THICKNESS  OF 
COMMERCIAL  VESSELS 

Significance:  Nonsignificant 

Legal  Authority:  PL  101-380 

CFR  Citation:  4fi  CFR  30;  46  CFR  32 

Legal  Deadline:  Final,  Statutory, 
August  1991. 

Abstract:  This  nilemaking  applies  to 
vessels  constructed  or  adapted  to  carry 
oil  in  bulk  or  as  cargo  residue  and 
requires  that  minimum  standards  for 
plating  thickness  be  established.  It  also 
requires  periodic  gauging  of  the 
applicable  vessels  that  are  more  than 
30  years  old.  The  purpose  of  these 
regulations  is  to  prevent  oil  leaks  from 
cracks  in  hull  plating. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

f>iPRM  Comment 
Period  End 


03/23/93    58  FR  15740 
05/07/93 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatorv  Evaluation 
03/23/93  (58  FR  15740) 

Agency  Contact:  Mr.  Jordan,  Project 
Maiiager,  G-MS,  Departinent  of 
Transportation.  U.S.  Coast  Guard,  2100 
Second  Stree*  SW  .  Washington,  DC 
20593-0001,  202  2b7-6751. 

RIN:  2n5-AD99 

2256.  FIXED  RED  AND  GREEN 
LATERAL  UGHTS  S^^.RUCTURES  IN 
THE  WESTERN  RIVERS  (91-049) 

Significance:  Nonsignificant 

Legal  Authority:  14  USC  85;  33  USC 

11."    4  J  rSC  1333 

CFR  Citation:  33  CFR  62:  33  CFR  64 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
;i:n.  nd  33  CFR  62.51  to  allov\'  for  fixed 
red  and  green  lateral  lights  on 
structures  (mainly  wharves  and  piers) 
in  the  Western  Rivers  Marking  System. 

Timetable: 


Action 


Date 


FR  Cite 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/93 

Agency  Contact:  LTJG  Guyon,  Project 

Manager,  G-NSR-1,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  202  267-0411 

RIN:  2115-AE08 

2257.  DAMAGE  STABILITY  CRITERIA 
FOR  DOUBLE-HULLED  TANK 
VESSELS  (91-206) 

Significance:  Nonsignificant 

Legal  Authority:  PL  101-30 

CFR  Citation:  33  CFR  157;  46  CFR  172 

Legal  Deadline:  None 

Abstract:  This  rulemaking  is  intended 
to  regulate  stability  of  tank  vessels  built 
under  the  mandate  of  section  4115(a) 
of  the  Oil  Pollution  Act  of  1990.  This* 
section  requires  vessels  constructed  or 
adapted  to  carry  oil  in  bulk  or  as  cargo 
residue,  for  which  a  contract  was 
placed  after  30  June  1990,  to  be 
equipped  with  double  hulls 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/93 


NPRM  04'00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/93 

Agency  Contact:  J  Sirkar,  Project 
Mn^-ager,  C-MTH-3,  Depa.''tnier.t  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  202  267-2988 

RIN:  2n5-AEil 

2258   UNNECESSARY  DRAWBRIDGE 
OPENING  (91-059) 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  499 

CFR  Citation:  33  CFR  117 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would  revise 
33  CFR  117.11  to  prevent  unnecessary 
drawbridge  openings  and  add  a 
definitions  section.  This  revision  would 
prohibit  a  vessel  owner  or  operator 
from  signalling  a  drawbridge  to  open 
when  sufficient  clearance  is  provided 


for  the  vessel  to  pass  safely.  It  would 
also  prohibit  signalling  for  the  bridge 
to  open  when  there  is  no  intention  to 
pass  through. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04'00'93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Larry  Tyssens. 

Project  Manager,  G-NBR-1.  Department 
of  Transportation,  US.  Coast  Guard, 
2100  Second  Street  SW..  Wasington  DC 
20593-0001.  202  267-0376 

RIN:  2115-AE14 

2259.  REFUSE  RECORDKEEPING  FOR 
SHIPS 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  I903fb) 

CFR  Citation:  33  CFR  151 

Legal  Deadline:  Final,  Statutory. 

December  29.  1988. 

Abstract:  This  regulation  would  require 
certain  U.S.  vessels  and  fixed  or 
floating  platforms  to  keep  records  of 
refuse  discharges.  This  record  is 
mandated  by  the  Marine  Plastic 
Pollution  Research  and  Control  Act  of 
1987.  The  regulation  would  require  that 
certain  information  be  recorded  and 
kept  on  board  the  vessel.  The 
regulation  does  not  prescribe  what 
format  should  be  used  or  that  a 
standard  book  be  purchased  to  log 
entries.  The  actio;: 's  potential  costs 
should  be  minimal  and  result  from 
recordkeeping.  This  rulemaking  action 
should  reduce  the  number  of  illegal 
discharges  of  garbage,  provide 
information  for  enforcement  and  assist 
the  Coast  Guard  in  its  studies  of  the 
methods  of  disposal  being  used,  the 
problems  encountered  in  port,  and  the 
amounts  of  garbage  being  generated  at 
sea. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/93 

Small  Entities  Affected:  None 
Governm.ent  Levels  Affected:  None 

Analysis:  Reguiatory  Evaluation 

04'(j0/93 

Agency  Contact;  ENS  Claudia  C. 
Gelzer.  Protect  Managfr.  G-MEP, 
Department  of  Transportation,  U.S. 
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Proposed  Rule  Stage 


Coast  Guard,  21(XJ  .s.m  d.i.i  .str.-t  ,s\V'  . 
Uishington.  DC  ZO^Qa-OOOl.  202  267- 

B714 

RIN:  Jim-.AClT 


2260    TRANSFER  HOSE  MARKINGS 
(92-02  7) 

Significance    N'on.signitic  .ml 

Legal  Authority:  33  L'SC  IQCKb) 

CFR  Citation    J3  CFR  154.  33  CFR  155 

Legal  Deadline:  None 

Abstract   I'ropos/jl  would  reqinnp  that 
h'lsMS  us.vi  to  trnnsfwr  bulk  liquid 
hazardous  materials  to  and  from 
waterfront  facilitn's  and  vessels  be 
either  labeled  with  the  names  of  the 
products  for  whiiii  the  hoses  are  used, 
be  marked  "oil  serMt :e"  or  marked  "for 
hazardous  material  service:  Consult 
hose  records  fbrcompatibilitv  before 
use  "  This  last  alteriiative  is  beinR 
added  because  it  is  more  prac  tical  and 
efftictivft 

TImetaMe: 


Action 


Data 


FR  en* 


NPRM 

NPRW  Comment 
Penod  End 


-     H   M     58  FR  8918 

'j4.  wU  ^J 


Small  EntHles  Affected:  None 

Government  Level*  Affected:  None 

Analysis:  Rf^uiatory  hvalujtjon 
02/lH'q3  CiH  FR  8018) 

Additional  Information:  This  proposed 

'  .:  v,''  .::  ■..;•.,•  markiiiK  r»'j{ulations  was 
ff.  ii:iuii.'!.ii.-(t  hy  the  Towing  Safety 
Adviiory  Committee  ITSAC) 

Agency  Contact:  IT  ]im  Burton, 
PrO)f(.t  .M.i;;j^er.  t;-.MU'.  U.partiu.'iit  of 
Transportation.  US  Coast  Guard.  2100 
Second  Street  SVV  ,  Washinj^ton.  fX: 
20503-0001.  202  267-0426 

RIN:  2115-AF20 


22^1    •  FEDERAL  PILOTAGE 
REQ'JIREVFNTS  FOR  FOREIGN 
TRADE  VESSELS  (CGD  92-061) 

Significarce:  N.msigni.'icant 

Legal  Authority:  46  USC  2103.  46  USf: 
3703.  4S  i;SC  810.5.  4«>  fSC  8502 

CFR  Citation:  46  CFR  15  812 

Legal  Deadline    None 

Abstract:  ihis  project  proposes  to 

isr  ihlish  a  federal  pilotage  requirement 

for  foreign  trade  vessels,  meaning  U.S. 


\  •  .  ■•    .    .uling  on  registry  and  foreign 
vessels  navigating  .it  certain  offshore 
marine  oil  terminals  Icxafed  within  the 
US.  navigable  waters  of  the  States  of 
California  and  Hawaii,  and  while 
making  intra-port  tr«n.sits  within 
certain  desigjiatwi  waters  of  the  .*^ta;o$ 
(if  \f  IV  ^  ork  and  New  Jersey. 

Tlmetabla: 


Action 


Data  FR  CIta 


NPRM  04/0a'93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  .None 

Agency  Contact:  I   l!»-nneft.  l'm)e<-t 
N!  ::^l^••^  Uopartin-'ii?  o(  Transportation 
US  Coast  Guard.  2100  So<:ond  Street 
S\V    Washington.  DC  20503-0001.  202 
2b7-»il02 

RIN    ^115-AE28 


2262  •  BULK  HAZARDOUS 
MATERIALS  (92-100)  AND  NOXJOUS 
LIQUID  SUBSTANCES  UST  (92-100A) 

SIgntflcance:  N   .■;^.K:;:fuant 

Legal  Authority:  M  ISC  1321.  46  USC 
3507 

CFR  Citation:  ^^  fFR  151;  46  CFR  30; 
4t,  CFK  98.  4f.  CFR  147.  46  CFR  150; 
4fiCF"R  151:  46  (TR  153 

Legal  Deadline:  None 

Abstract:  These  actions  would  add  new 
bulk  hazardous  liquids  and  noxious 
liquid  substances  to  the  Code  of 
Federal  Regulations  and  make  minor 
te<  hnirnl  changes  and  corrections. 

Timetable:  Next  Artinn  UndetermintKl 

Small  Entities  Affected:  None 

Government  Levels  Affected   None 

Agency  Contact:  (jirtis  Payne.  Projer  t 
M  I :.  ■.;;.r  (,  .M  !  H.  Department  of 
Transportation.  US  Coast  Guard.  2100 
Second  Stre.it  SW  .  Washington.  DC 
20593-0001.  202  267-1577 

RIN:  2115-AE35 


2263    •  NEW  'rORK  VESSEL  TRAFFIC 
SERVICE  (CGC  92-065; 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  1221 

CFR  Cite'ion:   13  CFR  161 

Legal  Deadline:  None 

Abstract;  I  his  a*  tion  will  expand  the 
boundaries  of  Vessel  Traffic  Ser\  ire 


New  York  (VTSNY)  to  incorporate 
expanded  surveillance  capability  as  it 
bf(  omes  operational. 

Tlr^etable: 


Action 


Data 


FR  Cite 


NPRM  04/00*93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Irene  Holfman. 

r.'.jjci  :  Ma.'iagi'r,  GNVT.  IVparlrjient  of 
Transportation.  US  Coast  Giiard.  2100 
Second  Street  SW  .  Washington.  IX ; 
20593-0001.  202  267-6277 

R»N:  2115-AE36 


2264.  •  AMENDMENTS  TO  HULL 
IDENTIFICATION  NUMBER 
REGULATIONS  AND  NEW 
REQUIREMEfTTS  FOR  CERTIFICATES 
OF  ORIGIN  (CGD  92-065) 

Significance:  N(ji.M^;;iif;>,inf 

Legal  Au'horlty:  46  USC  12.501 

CFR  Citaticn:  33  CFR  IRl 

Legal  Deadiir.e:  None 

Abstract:  This  rulemaking  would 
ex}.!,)  the  length  of  the  hull 
identific^Lion  number  (HIN)  to  include 
information  about  a  ve.s.sel  and  function 
as  a  vessel  identifiratinn  nunib.'r  The 
rulemaking  would  also  require 
manufacturers  to  supply  a  C;ertificafe  of 
Origin  (COO)  with  each  vessel 
produced  to  ensure  do<  umented 
certification  of  this  information  and 
establish  a  chain  of  ownership.  These 
regulations  to  provide  information 
identif\ing  vessels  and  establishing 
evidence  of  vessel  ownership  are 
needed  to  help  develop  a  Vessel 
M^'iilif!'  ntion  System  (VIDS). 

Timetable: 


Action 


Date 


FR  Cita 


NPRM  06/00/93 

Small  Entities  Affected:  Businesses, 

'  ,n\  ■■Tr.".'.'-.)    i!  J;.::s(l:i  Mon."^ 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact:  .Alston  Cxilihan. 
FKi)e<  t  M.i..a^nr.  (,-.NAD-6.  Dt-partmenl 
of  Transportation.  U.S.  Coast  Guard. 
2100  Second  Street  SW  .  Washington. 
DC  20593-0001.  202  267-0984 

RIN:  2115-AE37 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
U.S.  Coast  Guard  (USCG) 


Final  Rule  Stage 


2265.  -K>FFSHORE  SUPPLY  VESSEL 
REGULATIONS  (82-004  AND  88-074) 

Significance:  Regulatory  Program 

Legal  Authority:  4B  USC  3301;  46  USC 
3305.  46  USC  3306 

CFR  Citation:  46  CFR  90;  46  CFR  125 

to  136.  46  CFR  170,  46  CFR  174;  46 
CFR  175 

Legal  Deadline:  None 

Abstract:  Those  regulations  would 
consolidate  existing  Offshore  Safety 
Ve.sst'l  standards  and  polit  y  into  a 
single  subchapter  a.nd  make  specific 
revisions  to  accommodate  the  unique 
characteristics  end  methods  of 
operation  and  the  sen-ice  in  which  the 
ve.ssels  are  engaged.  Rules  specifically 
applicable  to  liftboats  would  be 
included.  Bernusc  of  substantial  public 
interest  in  certain  aspects  of  this 
proposal,  it  has  been  classified  as 
significant. 

Timetable: 


Action 


Date  FR  Cite 


02' 14/83    48  FR  6636 
06/09/83    48  FR  26631 


Af.PRM 
Comment  Penod 

ExTenJed  to 

09'12'B3 
ANPR\<  Comment       06'14/83    48  FR  6636 

Pe'iod  End 
ANPRM  of  04'16'87    52  FR  12439 

Consolidated  RiN 

AC63 
NPRM  05/09/89    54  FR  20GC'5 

Comment  Pefiod  08'3Ve9    54  FR  36040 

Extended  to 

12'06/89 
NPRM  Comment  09/06/89 

Period  End 
Final  Action  06/00/93 

Smal!  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/09/89  (54  FR  20006) 

Additional  Information:  Coast  Guard 
Docket  86-074  (RLN  211.5-AC63)  titled 
Regulations  for  Self-Elevating  Offshore 
Service  and  Support  Vessels  was 
combined  with  this  project.  Public 
Hearing  was  held  in  New  Orleans 
09/13/89  in  response  to  House 
Subcommittee  request. 

Agency  Contact:  LCDR  Scott  Hailley. 

Project  Manager,  Department  of 
Transportation.  U.S.  Coast  Guard.  G- 
MVl,  Department  of  Transportation. 
U.S  Coast  Guard.  2100  Second  Street 


SW..  Washington,  DC  20593-0001,  202 
267-2307 

RIN:  2115-AA77 


2266.  -t^TRAFFIC  SEPARATION 
SCHEMES  AND  SHIPPING  SAFETY 
FAIRWAYS  OFF  THE  COAST  OF 
CALIFORNIA  (83-032) 

Significance:  Regulatory  Program 

Legal  Authority:  33  USC  1223;  33  USC 

1224 

CFR  Citation:  33  CFR  166;  33  CFR  167 

Legal  Deadline:  None 

Abstract:  The  Coast  Guard  has 
conducted  the  Port  Access  Route  Study 
mandated  by  the  Ports  and  Waterways 
Safety  Act.  As  a  result  of  the  study, 
the  Coast  Guard  will  establish  traffic 
separation  schemes  off  the  California 
Coast.  These  schemes  have  been  in  use 
for  some  time,  and  were  adopted  by 
the  International  Maritime  Organization 
(IMO)  The  proposed  shipping  safety 
fairways  connecting  the  San  Francisco 
and  tlie  Santa  Barbara  traffic  separation 
schemes  are  no  longer  necessary  since 
creation  of  the  Monterey  Bay  National 
Marine  Sanctuary  in  September,  1992, 
and  that  portion  of  this  rulemaking  will 
be  withdrawn. 

Timetable: 


Action 


Date  FR  Cite 


04/27/89  54  FR  18258 
05/10/89  54  FR  20235 
06/01/89    54  FR  23493 


NPRM 

Correction  Notice 
AnnouncGmerrt  of 

Public  Hearings 
NPRM  Comment  07/26/89 

Perioa  End 
Final  Aciion  07/00/93 

Snvall  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Impact  Analysis. 
Regulatory  Evaluation  04/27/89  (54  FR 
18258);  Environmental  Assessment 
04'27/89  (54  FR  18258) 

Additional  Information:  Results  of  the 
Port  Access  Study  for  California  were 
published  in  the  Federal  Register  on 
June  24,  1982  (47  FR  27430J  and  on 
October  14,  1982  (47  FR  46043),  and 
on  December  5,  1985  (50  FR  49861). 
This  rulemaking  involves  coordination 
with  the  Minerals  Management  Service 
of  the  Department  of  the  Interior.  This 
project  was  formerly  titled  California 
Offshore  Rout:ng  System 

Agency  Contact:  Margie  Hegy,  Project 
Manager,  Department  of  Transportation, 


U.S.  Coast  Guard,  G-NSR-3,  2100 
Second  Street  SW.,  Washington.  DC 
20593-0001,  202  267-0415 

RIN:  2115-AB29 

2267.  "KWSCHARGE-REMOVAL 
EQUIPMENT  FOR  VESSELS 
CARRYING  OIL  (CGD  90-068) 

Significance:  Regulator}  Program 

Legal  Authority:  46  USC  4202 

CFR  Citation:  46  CFR  165 

Legal  Deadline:  Final,  Statutory. 
August  18,  1992. 

Abstract:  The  Oil  Pollution  Act  of  1990 
directs  the  President  by  August  18. 
1992  to  (1)  require  periodic  insfiection 
of  discharge-removal  equipment  to 
ensure  that  it  is  available  in  an 
emergency,  and  (2)  require  carriage  of 
discharge-removal  equipment  by 
vessels  operating  in  the  navigable 
waters  of  the  U.S  and  carrying  oil  or 
hazardous  substances.  This  proposal 
would  implement  those  provisions. 
This  proposal  is  considered  significant 
because  of  expected  costs  and 
substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


08'30/91     55  FR  43534 
10/16/91 


ANPRM 

ANPRM  Comment 

Psnod  End 
NPRW  09'29'92    57  FR  44912 

NPRM  Comment  10/26/92    57  FR  48489 

Period  Extended  to 

11' 1692 
r^PRM  Comment  10/29/92 

Period  End 
Interim  Final  Role        04/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetrrmined 

Analysis:  Regulatory  Evaluation 
09/29/92  (57  FR  44912) 

Agency  Contact:  Frank  Wood  Project 

Manager,  G-MS.  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  202  267-6228 

RIN:  2115-AD66 

2268.  +FINANCIAL  RESPONSIBIUTY 
FOR  WATER  POLLUTION  (VESSELS) 
(CGD  91-005) 

Significance:  Regulatory  Program 

Legal  Authority:  33  USC  2716;  42  USC 
9608 
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DOT— USCG 


Final  Rule  Stage 


CFR  Citation:  33  CFR  130  to  132.  33 
CFR  137 

Legal  Deadline:  None 

Abstract:  ihis  rulemaking  will 
implement  the  provisions  concerning 
financial  responsibility  for  vessels  in 
the  Oil  Pollution  Act  of  1990  and  the 
Comprehensive  Environmental 
Response  Compensation  and  Liability 
Act   It  will  prescribe  the  means  by 
which  owners  and  operators  of  ves.sels 
establish  and  maintain  evidence  of 
insurance  or  other  evidence  of  financial 
re^onsibility  sufficient  to  meet  their 
potential  liability  under  these  Acts. 
This  rule  is  considered  significant 
b.t  uis.'  of  substantial  public  interest 

TimetabI*: 


Action 


DM* 


FR  CIt* 


09/26/91    56  FR  49006 
11/2S91 


NPAM 

NPRM  Comrrent 

Period  End 
NPRM  Comment  12/02/91     56  FR  61216 

Period  Extended  to 

01/2492 
^.fl»t  Ac^on  Undetertnirtad 

Small  Entitles  Affected:  Tiidetermined 

Government  Level*  Aftected:  None 

Analysis.  K  >;ulatory  Impart  Analysis; 
K.>;iilrtl<)ry  Evaluation  09/26/91  (56  FR 

4')()()f)) 

Additional  Information:  The  Oil 
Pollution  Act  of  1990  (OPA)  repealed 
or  superseded  certain  oil  spill  liability 
provisions  under  the  Federal  Water 
Pollution  Control  Act  (33  USC  1321). 
Title  III  of  the  Outer  Continental  Shelf 
Lands  Act  Amendments  of  1978  (43 
USC  1814),  the  Trans-Alaska  Pipeline 
Authorization  Act  (43  USC  1653)  and 
the  Deepwater  Port  Ac1  of  1974  (33 
USC  1517).  The  financial  responsibility 
provisions  of  those  Acts  were  replaced 
by  a  single  financial  responsibility 
regime  under  OPA  and  keyed  to  the 
broader  liability  of  OPA   In  addition  to 
financial  responsibility  requirements 
under  OPA.  which  is  limited  to  oil.  this 
protect  would  include  financial 
responsibility  requirements  under  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act.  which  concerns  hazardous 
substances  This  consolidation  would 
allow  the  issuance  of  a  single,  unified 
Certificate  of  Financial  Responsibility 
for  vessels,  replacing  separate 
certificates  and  financial  responsibility 
regimes  under  the  previously 
mentioned  Acts. 


Agency  Contact:  Robt-rt  M.  Skall, 

f'ro'.x  !  \\,i::  ,._>•:    [  '.•;  ,irt:;.fr.!  of 
I '  t  •  I'lon.  US.  Coast  Guard. 

'■  ''     :  i-  t   'llution  Funds  Center.  4200 
Wilson  Blvd.  Suite  1000.  Arlington.  VA 
222031804.  703  235-4704 

RIN:  2115-AD7r, 


2269   ♦DIRECT  USER  FEES  FOR 
INSPECTION  OR  EXAMINATION  OF 
US   AND  FOREIGN  COMMERCIAL 
VESSELS  (91-030) 

Significance:  K.-guiatory  Program 
Legal  Authority:  14  USC  633.  14  USC 
6641.  31  USC  9701.  46  USC  2103.  46 
USC  2104;  46  USC  2110.  46  USC  2111 
46  USC  3303(a).  46  USC  3303(b);  46 
USC  3306;  46  USC  3317.  46  USC  3714 
46  USC  5115.  46  USC  8105.  46  USC 
3703 

CFR  Citation:  33  CFR  143,  46  CFR  2 

Legal  Deadline:  None 

Abstract:  i  he  Omnibus  Budget 
Ro(  oruiliation  Act  of  1990  requires  the 
Coast  Guard  to  establish  user  fees  for 
Coast  Guard  services  related  to  the 
inspection  and  examination  of  U  S.  and 
foraign  vessels  and  issuance  of 
Certificates  of  Inspection.  Certificates  of 
Compliance,  and  related  documents. 
The  proposed  fees  are  based  on  the  way 
the  Coast  Guard  presently  conducts 
vessel  inspection  activities.  This 
proposal  is  intended  to  recover  costs 
of  providing  certain  vessel  inspection 
services.  This  rulemaking  is  considered 
significant  because  of  substantial  public 
interest 

TImetabIa: 


Action 


Oata  FR  Ctta 


NPRM  12/18/91    56  FR  65786 

NPRM.  CorrectKxi  To  1Z'24v91     56  PR  66766 

Add  Appandix  A 
NPRM  Comment  02/18-92 

Period  End 
NPRM  Comment  03/24<%    57  FR  10149 

Period  Reoper\«d  to 

05/18/92 
Final  Action  04. 00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis;  Ke>;uidior>  Flexibility 
Analysis.  Regulatory  Evaluation 
12/18/91  (.56  FR  65786) 

Agency  Contact:  IfT)R  I  ].  Kellv. 

J'ro|r.  •  M  !:.,i.'fr   (,  N!}'.  LVpartment  of 
Trans;    •■  ,•    n.  U.S.  Coast  Guard.  2100 


Second  Str-ct  SW  ,  W.is.hm^ton.  DC 
20593-0001,  202  267-0009 

RIN:  2115-AD78 


2270.  ♦TANK  VESSEL  RESPONSE 
PLANS  (91-034) 

Significance:  Regulatory  Program 

Legal  Authority:  46  USC  4202;  46  USC 


-{ HI- 


FI.  Ml  in 


CFR  Citation:  4(i  CFK  165 

Legal  Deadline:  Final.  Statutory. 
August  18.  1992. 

Abstract:  This  rulemaking  partially 
implements  sections  4202(b)(4)  and 
5005  of  the  Oil  Pollution  Act  of  1990. 
PL.  101-30  (OPA-90)  concerning  tank 
vessel  and  facility  response  plans 
Section  4202(b)(4)  of  the  OPA-90 
amends  section  311())(5)  of  the  Federal 
Water  Pollution  Control  Act  (FWPCA). 
which  requires  owners  and  operators  of 
tank  vessels  and  facilities  to  develop 
response  plans  for  responding  to  worst- 
case  discharges  (or  substantial  threat 
thereof)  of  oil  or  hazardous  substances 
Section  5005  requires  that  response 
plans  for  tank  vessels  operating  in 
Prince  William  Sound.  Alaska,  and 
facilities  permitted  under  the  Trans- 
Alaska  Pipeline  Authorization  Act 
provide  for  additional  measures  of  oil 
spill  preparedness.  This  action  is 
considered  significant  because  of 
substantial  public  interest  and 
environmental  considerations.  This 
rulemaking  covers  t.-ink  vessel 
requirements.  Facility  requirements  is  a 
separate  rulemaking  under  RIN  2155- 
AD82  The  Coast  Guard  is  utilizing  a 
Regulatory  Negotiation  Rulemaking 
Committee  to  assist  in  this  rulemaking 
The  initial  meetings  were  held  810 
January  1992. 

Timetable: 


Action 


Data 


FR  Cita 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 

NPRM  Correcrion 
Schedule  of  Open 

Meetings 
NPRM  Comment 

Period  End 
Intenm  Pinal  Rule 

Comment  Penod 

End  04  06  93 
inisnm  Fir\al  Ruie 

Correction 
Final  Action 


08'3a91  66  FR  43534 

ia  16.91 

06.19/92  57  FR  27514 

07/01/92  57  FR  ^9354 

07/2a-92  57  FR  33267 

Oa0392 

02/05/-93  58  FR  73:'6 

Oa-'ISSa  58  FR  13708 
07/00-93 


DOT— USCG 


Final  Rule  Stage 


Small  Entities  Affected:  I'r.determined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis; 
Regulatory  Evaluation  02/05/93  (58  FR 
7376) 

Additional  Information:  The  status  of 
development  of  response  plans  was 
published  08/21/92  (57  FR  37920). 

Agency  Contact-  LCDR  Greene,  Project 
Mcinager,  G-MS,  Dppartment  of 
Transportation,  I'.S.  Coast  Guard,  2100 
Second  Street  .SW..  Washington,  DC 
20593-0001.  202  267-6489 

RIN:  2115-An81 

2271.  t-FACIL(TV  RESPONSE  PLANS 
(91-036) 

Significance:  Regulatory  Program 

Legal  Authority:  46  USC  4202;  46  USC 

.^'Hr",  PL  101-30 

CFR  Citation:  4b  CFR  165 

Legal  Deadline:  Final.  Statutorj'. 
August  18.  1992. 

Abstract:  Tliis  rulemaking  partially 
implements  sections  4202fb)(4)  and 
5005  of  the  Oil  Pollution  Act  of  1990, 
P.L.  101-30  (OPA  90)  concerning  tank 
vessel  and  facility  response  plans. 
Section  4202(b)(4)  of  OPA-90  amends 
section  311(j)(5)  of  the  Federal  Water 
Pollution  Control  Act  (FWPCM,  which 
requires  owners  and  operators  of  tank 
vessels  and  facilities  to  develop 
response  plans  for  responding  to  worst- 
case  discharges  (or  substantial  threat 
thereof;  of  oil  or  hazardous  substances. 
Section  5005  requires  that  response 
plsuis  for  tank  vessels  operating  in 
Prince  William  Sound.  Alaska,  and 
facilities  permitted  under  the  Trans- 
Alaska  Pipeline  Authorization  Act 
provided  for  additional  measures  of  oil 
spill  preparedness.  This  action  is 
considered  significant  because  of 
substantial  public  interest  and 
environmental  considerations.  This 
rulemaking  covers  facility 
requirements.  Tank  vessel  requirements 
is  a  separate  rulemaking  under  RIN 
2115-/U381. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 

ANPRM  Comment 

Pefxxl  End 
Intenm  Ftnal  Rule 


Oa'11,'92    57  FR  8708 
04  27/92 

02/05'93    58  FR  7330 


Action 


Date 


FR  Cite 


Intenm  Finai  Ruie        03.12'93    58  FR  13550 

Correction 
Comment  F>e'-iod  End  04/06/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/05/QJ  (58  FR  73301 

Agency  Contact:  LCDR  Hunt,  Project 
Manager,  G-MS,  Department  of 
Transportation.  U.S.  Coast  Guard,  2100 
Second  Street  SW..  Washington,  DC 
20593-OnOl,  202  267-6230 

RIN:  2nj-AD82 

2272.  +UFESAVING  EQUIPMENT- 
IMPLEMENTATION  OF  1983 
AMENDf^ENTS  TO  SOLAS  1974  (84- 
069) 

Significance:  Agency  Priority 

Legal  Authority:  46  USC  3306 

CFR  Citation:  46  CFR  199;  46  CFR  31; 
46  CFR  33;  45  CFR  35;  46  CFR  71;  46 
CFR  73;  46  CFR  78;  46  CFR  91;  46  CFR 
94;  46  CFR  97,  46  CFR  107;  46  CFR 
108;  46  CFR  109;  46  CFR  154;  46  CFR 
160;  ... 

Legal  Deadline:  None 

Abstract:  This  project  would 
implement  the  provisions  of  the  1983 
amendments  to  SOLAS  1974  (Safety  of 
Life  at  Sea]  which  came  into  force  in 
July  of  19B6.  It  would  also  reorganize 
the  lifesaving  equipment  regulations  in 
order  to  sim.pLf)-,  clarify,  and  reduce 
redundancy.  This  nilemaking  is 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


Date 


FR  Cite 


ANPPVI  .  12-'31/84    4S  FR  50745 

ANPRM  Comment       oa'C1'85 

Penod  End 
NPRM  04.'21/89    54  FR  16198 

NPRM  Comment  08'21/89 

Ps'iod  End 
Comment  PerKXi  10/05/89    54  FR  41124 

Reopened  to 

01/03/90 
Public  Hearing  .n  10/05/89    54  FR  41124 

Seattle  10/1 7 '89 
Final  Action  11/00/93 

Small  EntKiea  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulator)'  Evaluation 
04/21/89  (54  FR  16198) 


Additional  Information:  CFR  CITATION 
CONT:  46  CFR  30;  46  CFR  90;  46  CFR 
112;  46  CFR  113,  46  CFR  167;  46  CFR 
189;  46  CFR  192,  46  CFR  196,  46  CFR 
199. 

Agency  Contact:  Mr.  B.  Beiringer. 

Proiect  Manager,  G-\T\'I-3,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW  ,  Washington, 
DC  20593-0001,  202  267-1444 

RIN:  2115-AB72 

2273.  ^LICENSING  OF  OFFICERS  AND 
OPERATORS  FOR  MOBILE 
OFFSHORE  DRILLING  UNITS  (81-59A) 

Significance;  Agency  Priority 

Legal  Authority:  46  USC  2103;  46  USC 
37C3;  46  USC  8105 

CFR  Citation:  46  CFR  10;  46  CFR  15 

Legal  Deadline:  None 

Abstract:  Tins  project  makes  provision 
for  the  licensing  of  officers  on  mobile 
oftshore  drilling  units  and  establishes 
m.anning  standards  for  these  vessels. 
This  action  is  considered  significant 
because  of  substantial  public  interest 
Based  on  comments  received,  two 
SNPRMs  were  issued  and  the  interim 
final  rule  re\ised. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08C8  83    48  FR  35920 

SNPRM  10'24'85    50  FR  4.33-' 6 

Interim  Final  Rule         10 '16/87    52  FP  38660 
Su,spsnd6d  Effective    02'28'89    54  FR  8334 

Date  of  Intenm 

Fina!  Rule 
SNPRM  Commeit 

Period  End 

OS' 16/89 
Extension  of 

Comment  Period  to 

07/31/89 
Interim  Final  Rule         04'l8/90    55  FR  14792 
Final  Action  04  0093 


05/17/89    54  FR  21246 


06/20/89    54  FR  25881 


Small  Entities  Affected:  >,(,np 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/18/90  (55  FR  14792) 

Additional  Information:  This  project 
was  split  from  Coas'  Guard  Docket  81- 
059.  Licensing  of  Maritime  Personnel. 
which  was  completed  under  RI.N  2115- 
AA64  (54  FR  125).  The  intenm  final 
rule  effective  date  was  suspended 
because  the  comments  received 
indicated  substantive  revisions  to  the 
rule  were  necessary.  The  refined 


24602 


Federal  Register  /  Vol    .58.  No    76  /  Monday.  April  2fi,   1993  /  Unified  Agenda 


Federal  Register  /  Vol.  58,  No.   78  /  Monday,  April  26,  1993   /  Unified  Agenda 


24663 


ISS 


24662  Fedpral  Remstpr  /  Vnl    '^8.  No.  78  /  Monday.  April  2fi.   1993  /  Unifiod  AgtMid.i 

DOT— USCG 


Federal  Register  /  Vol.  5R,  No.   78  /  Monday,  April  26,  1993   /  Unified  Agenda 


24663 


Final  Rule  Stage 


interim  final  rule  of  04/18/90  withdrew 
the  notice  suspending  the  effective  date 
and  invited  public  comment  through 
06/18/90. 

Agency  Contact   Paul  Kulitt.  Project 
.\:.i;;dK»'r  l-  MM'  I.  Ut-partment  of 
Transportation.  VS.  Coast  Guard.  2100 
St^cond  Stitwl  SW  ,  W'.ishinKton.  DC 
2()S91-0001.  202  267-0224 

RIN.  211.5-AB91 


2274  ♦IMPLEMENTATION  OF  THE 
COMMERCIAL  FISHING  INDUSTRY 
VESSEL  SAFETY  ACT  (88  079) 

S.qniticance   .A^;!':)*.)'  J'riDrity 

Legal  Authority:  46  I'SC  4S02,  46  DSC 
4  ,(it..  46  ISC  6104(().  46  U.SC  10603(b) 

CFR  Citation:  46  CFR  27.  46  CFR  28. 

i-  i  I  K  :  I 

Legal  Deadline;  i  inal.  Statutory. 
January  1.  1991 

Abstract:  The  Commert  lal  Fishing 
i.nlM.strv  Act  of  1988  requires  the 
Se<:retary  of  Transportation  to  prescribe 
renulations  for  certain  safety  equipment 
and  vessel  operating  procedures. 
Subjects  addres.sed  by  the  rulemaking 
included:  navigation,  radio,  firefighfing. 
and  lifesaving  iiquipmenf.  as  well  as 
fuel,  ventilation,  and  electru  al  systems 
This  rulemaking  is  considered 
significant  because  of  substantial  public 
inttTPsf 

Timetable: 

FR  c>t« 


Action 

ANPRM  of 
Consolidated  RiN 
2115-AC34 

ANPRM  Correction  o( 

Consolidated  RiN 

2115AC34 
ANPRM 
ANPRM  Comment 

Perod  End 
ANPRM  Extenson  of 

Comment  Period 
NPRM 
NPRM  Comment 

Period  End 
Notice  of  Intent  to 

Publish  SNPRM 
Final  Action  Except 

SNPRM  Issues. 

Final  Action 

Effective  09/15/91 
Final  Rule  Correction 
Correcting 

Amendments  to 

Final  Action  of 

08/14/91 


Data 


07/09/87    52  FR  25890 


08/10-87    52  FR  29556 


1^^9  88 

0227  89 

03'0289 

04/ 19,90 
0820/90 

0831/90 

08/14.91 


53  FR  52735 

53  FR  52735 

54  FR  8765 

55  FR  14924 

55  FR  35694 

56  FR  40364 


Action 


FR  Cite 


Timetable: 


06A}S-92    57  FR  34188     Action 


09/20/91 
Oi/06.'92 


56  FR  47679 
57FR363 


Intenm  Final  Rule 
Immenton  Surts 

SNPRM  To  Address     10/27.92    57  FR  48670 

Stability  and  Otner 

Small  Fi5hir>g 

Vessel  Issues 
SNPRM  Correcoon       12'03/92    57  FR  57129 
SNPRM  Comm«nt        1Z'1&92    57  FR  60158 
.  Period  Extended  to 

"  o^'2a93 

SNPRM  Correct)on      01/06/93    58  FR  630 

I  o.^i  A-'-^i  04  00/93 

Small  Entities  Attecfed:  I'lidetermined 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

ID  J"  'ij  (S7  FR  4rt(,70) 

Additional  Information:  While  the  final 
rule  addressed  most  areas  of  the  NPRM, 
the  SNPRM  addressed  stability  for 
vessels  less  than  79  feet  in  length. 
survival  craft  for  vessels  operating  near 
shore  with  less  than  four  persons  on 
board,  and  exemptions  for  fisheries 
having  high  vessel  density  or  of  limited 
durations. 

Coast  Guard  dot;ket  86-024  titled 
I'ninspected  Fish-Processing  Vessels 
(RIN  2115-AC34)  has  been  incorporated 
into  this  project. 

Agency  Contact  (  DR  \f  Rosecrans. 
I'm.).',  t  .Mdiiagt-r,  CMIH,  Department 
of  Transportation.  V  S  Coast  Guard. 
2100  Second  Street  SW  .  Washington. 
DC  20593-0001.  202  267-0177 


Data  FR  Cite 


RIN:  2115-AD12 


2275    ♦RECORDING  OF 
INSTRUMENTS— VESSEL 
DOCUMENTATION  (89-007) 

Significance:  .\^-ncy  Priority 

Legal  Autfiorlty:  46  USC  313 

CFR  Citation:  Ah  CFR  67 

Legal  Deadline:  None 

Abstract:  This  project  would 
streamline  the  documentation  process 
by  eliminating  unnecessary  forms, 
merging  forms,  and  simplif\ing 
procedures  In  addition,  the  proposal 
would  establish  a  fee  system  surh  that 
vessel  owners  would  pay  only  for  those 
services  actually  received  and 
necessary.  This  action  is  considered 
significant  because  of  substantial  publn 
interest. 


03«6«2  57  FR  10544 

OS'20/92  57  FR  21546 

06-'24,92 

09/2492  57  FR  44126 


NPRM 
NPRM,  Fees 
NPRM  Comment 

Period  End 
Final  Rule. 

Cihzenship 
Final  Action  04  0093 

Small  Entitles  Affected:  N(  ne 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/26/92  (57  FR  10544) 

Additional  Information:  The  Coast 

Guard  has  i  i)!iil)in>*(i  two  related 
dockets.  CGD  89-007  and  CGD  89-008a. 
They  will  be  carried  under  docket 
number  CGD  89-007  and  RIN  2115- 
AD60.  This  action  should  help  to  avoid 
confusion.  RIN  2115-AD30.  the  first 
phase  of  this  project,  was  a  completed 
ai  tion  in  the  April  1991  Agenda  Coast 
Guard  published  two  separate  NPRMs, 
one  dealing  with  forms  and  procedures 
ICGD  89-007a)  and  one  dealing  with 
proposed  fees  (CGD  89-007b).  These 
will  be  combined  at  the  final  action  as 
89-007.  In  addition,  the  Coast  Guard 
published  a  final  rule  reducing  the 
need  to  submit  declarations  of 
citizenship,  in  order  to  provide 
inirnedidte  relief  from  this  burden. 

Agency  Contact:  Mr.  T.  Willis.  Project 
M.lna^;(•^,  D^'parlment  of  Transportation. 
US  Coast  Guard,  2100  Second  Street 
SW  .  W.-ishington,  DC  20593-0001.  202 
2t)71492 

RIN:  :i  1  v.-VDr.n 


2276.  ♦DOUBLE  HULL  STANDARDS 
FOR  TANK  VESSELS  CARRYING  OIL 
(90-051) 

Significance:  Agency  Priority 

Legal  Authority:  33  USC  1903;  46  USC 
37U3a.  PL  101-380 

CFR  Citation:  .n  CFR  155  390;  33  CFR 
l'.7()l.   H  (.FK  157  03;  33  CFR  157  08; 
33  CFR  157  10;  33  CFR  157.10(d).  33 
CFR  157.11.  33  CFR  1.t7  24;  33  CFR 
157  25;  33  CFR  157  28.  46  CFR  30.01- 
5;  46  CFR  32  60;  46  CFR  70  05-30.  4h 
CFR  90  05-35.  46  CFR  172.060 

Legal  Deadline:  None 

Abstract:  The  Oil  Pollution  Act  of  1990 

rf;;,:.r.-s  j  liouble  hull  to  be  fitted  on 
vessels  (  ,irr>ing  uil  in  bulk   The  Act 
does  not  provide  technical  standards 
for  a  double  hull   This  proposal  would 


DOT— USCG 


Pinal  Rule  Stage 


implement  the  requirements  of  the  Act 
and  establish  technical  standards.  This 
rulemaking  is  significant  because  of 
substantial  general,  international,  and 
congressional  interest. 

Timetable: 


Action 


Date  FR  Cite 


12/05/90 
04,'01'91 


55  FR  50192 


09,'06/91     56  FR  44051 


08/12/92 

C9'03/92 

10/13/92 


57  FR  36222 
57  FR  40494 


1Z'18/92    57  FR  60402 


NPRM 

NPRfvl  Comment 

Penod  End 
NPRM  Comment 

Period  Reopened  to 

1G07;91 
Notice  of  Availability     0"15  92    57  FR  1854 

of  Impact  Analysis 
Intenm  Final  Rule 
Intenm  F;r.al  Rule 

Correcton 
Intenm  Final  Rule 

Comment  Penod 

End 
Intenm  Final  Rule 

Comment  Penod 

Reopened  02/26/93 
Final  Action  08/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
(IH  12/92  (57  FR  36222) 

Agency  Contact:  Mr.  Robert  M.  Gavin, 

Project  Manager,  G-MVI-2,  Department 
of  Transportation,  US  Coast  Guard. 
2100  Second  Street  SW  ,  Washington, 
DC  20593-0001,  202  267-1181 

RIN:  2n5-AD61 


2277.  +PROGRAMS  FOR  CHEMICAL 
DRUG  AND  ALCOHOL  TESTING  OF 
COMMERCIAL  VESSEL  PERSONNEL 
(90-053) 

Significance:  Agency  Priority 

Legal  Authority:  46  USC  2103;  46  USC 
3306.  46  USC  7101,  46  USC  7301;  46 
USC  7701 

CFR  Citation:  46  CFR  16 

Legal  Deadline:  None 

Abstract:  This  propo.sal  would  revise 
the  ( onditions  under  which  commercial 
vessel  personnel  may  be  excepted  from 
pre-employment  and  periodic  chemical 
testing  for  dangerous  drugs,  to  provide 
relief  from  the  unnecessary,  repetitive 
testing  required  by  the  current  rules 
It  would  also  make  technical 
amendments  to  correct  errors  in  certain 
references  to  the  Department  of 
Transportation's  drug  testing 
procedures  regulations.  This  proposal  is 


considered  significant  because  of 
substantial  public  interest 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPPM  Correction 

NPRM  Comment 

Penod  End 
Final  Action 


02'19/91 
04/04/91 
04/05/91 


56  FR  6778 
56  FR  13854 


04/00/93 

Smalt  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulator)-  Flexibility 
.Analvsis,  Regulatory  Evaluation 
02/19/91  (56  FR6778) 

Agency  Contact:  LCDR  Mark 
Grossetti,  Project  Mana^^er,  G-.MMI, 
Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street  SW  , 
Washington.  DC  20593-0001,  202  267- 
1421 

RIN:  2115-AD63 

2278.  -^CLAIMS  PROCEDURES  UNDER 
THE  OIL  POLLUTION  ACT  OF  1990 
(CGD  91-035) 

Significance:  Agency  Priority 

Legal  Authority:  33  USC  2713,  33  USC 
2714 

CFR  Citation:  33  CFR  136 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will 
implement  the  provisions  of  the  Oil 
Pollution  Act  of  1990  concerning 
claims,  designation  of  the  source  of  the 
discharge  or  threat  of  discharge  of  oil. 
notification  of  responsible  parties,  and 
advertisements  of  the  discharge  or 
threat  of  discharge.  This  rulemaking  is 
a  femporarv',  interim  measure  to 
provide  relief  for  eligible  claimants 
damaged  by  oil  pollution  or  incurring 
costs  as  a  result  of  oil  removal,  until 
a  more  coc^prehensive  rule  can  be 
developed.  The  action  is  significant 
because  of  substantial  public  interest. 

Timetable: 


Action 


Data 


FR  Cite 


Intenm  Final  Rule 
Intenm  Final  Rule 

Conection 
Intenm  Final  Rule 

Comment  Period 

End 
Final  Action 


08/12/92    57  FR  36314 
09/09'92    57  FR  41104 

12/10/92 


06'00/93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Analysis:  Regulatory  Evaluation 
08/12/92  (57  FR  36314) 

Agency  Contact:  L.  E.  Burgess,  Project 

Manager,  National  Pollution  Fund 
Center,  Departme.nt  of  Transportation. 
U.S.  Coast  Guard,  4200  Wilson  Blvd, 
Suite  1000,  .Arlington.  VA  22203-1804. 
703  235-4805 

RIN:  2115-AD90 


2279.  TANKERMEN  (79-116) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  3703;  46  USC 
7317.  46  USC  8703;  46  USC  9101;  46 
USC  9102 

CFR  Citation:  33  CFR  154;  33  CFR  155; 
46  CFR  7;  46  CFR  12;  46  CFR  13;  46 
CFR  V),  46  CFR  31,  46  CFR  35;  46  CFR 
78;  46  CFR  90,  46  CFR  97;  46  CFR  98; 

46  CFR  105;  46  CFR  151;  46  CFR  153; 

Legal  Deadline:  None 

Abstract:  Rulemaking  would  redefine 
and  establish  more  stringent  qualifying 
criteria  for  individuals  engaged  in 
transporting  and  transferring  various 
categories  of  oil  and  dangerous  liquid 
cargoes.  The  Port  and  Tanker  Safety 
Act  of  1978  mandated  the 
establishment  of  personnel  qualification 
and  manning  standards  for  tank  vessels. 
In  addition,  the  International 
Convention  on  the  Standards  for 
Training,  Certification,  and 
Watchkeeping  for  Seafarers  1978 
(STCW),  has  entered  into  effect  and 
establishes  international  standards  for 
tank  vessel  personnel  qualifications.  In 
view  of  the  length  of  time  since 
publication  of  the  NPRM,  a 
supplemental  NPRM  was  issued 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
SNPRM,  Comment 

Period  End 

01 /1 6 '90 
Interim  Final  Rule 


IZ'18'80     45  FR  83268 
03/ 18 '81 

10/17/89    54  FR  42624 


04/00'93 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  .None 

Analysis:  Regulatory  Evaluation 
12/18/80  (45  FR  83268) 

Additional  Information:  Former  title: 
Qualifications  of  the  Person  in  Charge 
of  Oil  Transfer  Operations:  Tankerman 
Requirements  (79-116)  Public  meetings 


:i!4H«>4 


Federal   Register  /  Vol    5fl.  Nn    78  /  Mnnd.iy,  April  26,   1993  /  Unified  Agenda 


Federal  Register  /  Vol.  58,  No.  78  /  Monday,  April  26.  1993  /  Unified  Agenda 


2466: 


24664 


Federal   Register  /  Vol    S8.  No    78  /  Mnnciav,  Apnl  26.   1993   /  I'nified  Agenda 


Federal  Register  /  Vol.  58,  No.  78  /  Monday,  April  26.  1993  /  Unified  Agenda 


24663 


ISS 


DOT— USCG 


Final  Rule  Stage 


were  held  during  January  and  February 
of  1981    Docket  79-116a'(RrN  2115- 
AD18)  has  been  inc  luded  in  this  projinrt 
and  will  no  longer  be  listod  as  a 
•  para'e  Regulatory  Agenda  item. 

Agency  Contact:  CDR  Mike  De  Cesar*. 

Pr(i;o<  f  Vf.inaner.  ';  MVP-3.  Dfpartment 
of  Iranspon.ition.  I'  S  (:()a^•  (;uHrd, 
iilOO  StK  end  Str«'«>t  S'.V  ,  VVashtngton. 
DC  20593  0001.  202  2670224 

F»IN:  j::-. -.\.> 


2280.  FI>ED  FIRE  EXTINGUISHING 
SYSTE\^  ON  UNINSPECTED 
VESSELS  (74-284) 

Significance-  N'orLsignifitort 

Legal  Authority:  Ah  USC  21(.4.  4f»  USC 

4104.  4h  rSC  410-,.  46  UST  4102;  49 
I\SC  lOR 

CFR  Citation:  4h  CFR  162  029 

Legal  Deadline:  None 

Abstrac*.  This  atticin  would  establish 
Niiadards  for  Hainn  1301  and  other 
fixed  fire  extingiiistung  systems  as 
optional  systems  for  rnrnpliaix  e  with 
existing  regulation.s  SNPRM  addressed 
new  comments  received  ref]u»sting  that 
industry  spei  ifications  he  usfd  and 
inrorporatud  by  r»»ferHnre 

Timetable: 

Action 


FR  CHa 


04/19<^    47  FR  16648 
06D3/82 


NPRM 

NPRM  Cofnment 

P«fiod  End 
SNPRM.  Cofwnent      01/09/91    56  FR  829 

PanoOEnd 

03/11/91 
F.nal  Actran  04-00^93 

Small  Entities  Aflected:  None 

Government  Levels  Affected:  None 

Anelyeis:  Reguinton'  Fvaluation 
iirO'i/11  I  ,ti  KR  H2'i) 

Agency  Contact;  Mr.  K.  Wahle.  i'ru)et.t 
Mrtnag»r.  u-MVI  3.  Department  of 
Transportation.  US  Coast  Guard.  2100 
Second  Street  SVV  .  Washington.  DC 
20593-0001.  202  267-1444 


RIN 


\  \  ■  5 


2281    SA.-ETY/SECURITY  ZONE 
REGULATIONS 

Significance   '.  insignificant 

Legal  Aut^ionty:  33  USC  1233,  33  USC 
1225 

CFR  CItatJoo:  33  CFR  100.  33  CFR  165 

Legal  Deadline:  None 


Abstract:  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current. 
Total  actions  expected  to  continue 
through  10/00/93   300. 

Timetable: 


Act'on 


Data 


FR  CH* 


■  >-iai  Acttons  10/00/93 

Expected  ?o  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Margie  Hegy.  Project 
M.i,iaf>fr,  L)»'partmenl  of  Transportation. 
V  S  Coast  Guard.  G-NSR-3.  2100 
Sitcond  Street  S\V  .  Washington.  DC 
20593  0001.  202  267-0415 


RIN:  2115-AA97 


2282   ANCHORAGE  AREA 
REGULATIONS 

Signtflcance:  Nonsignificant 

Legal  Authority:  ,33  USC  471.  33  USC 
2<'         \  \  r->(:  2035.  33  USC  2071 

CFR  Citation:  33  CFR  110 

Legal  Deadline:  None 

Abstract:  Nonsignificant  regulations 
i-.sui-ii  routinely  and  ft-equently  as  a 
part  of  an  established  body  of  technuuil 
requirements  to  keep  those 
rmjuirements  operationally  current. 
Total  actions  expected  to  continue 
thmugh  10/00/93:  6. 

Timetable: 


Action 


Date 


FR  Ctta 


Total  Actions  10/00/93 

Expected  to  End 

Small  EntlMea  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact;  Margie  H»gy.  I'roiect 
Manager.  Department  of  Transportation, 
lis.  Coast  Guard.  G-NSR-3.  2100 
Second  Street  S\V  .  Washington.  DC 
20593-0001.  202  267-0415 

RIN-  :!ii'    \\...- 


2283    INCORPORAriON  OF 
AMENDMENTS  TO  THE 
INTERNATIONAL  CONVENTION  FOR 
SAFETY  OF  LIFE  AT  SEA.  1974  (83- 
043) 

Significance;  Nonsignificant 

Legal  Authority:  33  USC  1223;  46  USC 
3703 


CFR  Citation:  46  fTR  SO  46  CFR  52; 

46  CFR  SR.  46  ( >-R  5a.  46  CFR  51    46 
CFK  111 

Legal  Deadline:  None 

Abstract:  I  his  project  would 
incorporate  the  provisions  of  chapters 
111.  II-2.  and  V  of  the  Safety  of  Life 
at  Sea.  1974  International  Convention 
(SOLAS  74)  These  provisions  generally 
provide  for  atceptance  of  technology 
which  is  standard  industry  practice, 
such  as  use  of  plastic  pipe  in  some 
places  and  common-rail  bilge  and 
ballast  systems. 

Timetable: 


Action 


Date 


FR  Cite 


09/2a'90    55  FR  39638 
12/27/90 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected;  None 

Analysis:  Re^ulatorv  Evaluation 

!•"  :h    *()  c,';  FR  -)Q6-^H) 

Additional  Information:  Formerly  litl^^d 
"Reasses-sment  of  Coast  Guard  Marine 
Engineering  Regulations  -  Incorporation 
of  SOLAS  74  .\mendments" 

Agency  Contact;  LCDR  R.  Dent.  Projet :t 
Manager.  G-MTH-2.  Department  of 
Transportation.  US.  Coast  Guard,  2100 
Second  Street  SW  .  Washington.  DC 
205930001,  202  267-2997 

RtN:  2n5-An41 


2284.  PERSONAL  FLOTATION  DEVICE 
COMPONENTS  (84-068) 

Significance:  Nonsignificant 

Legal  Authority:  46  U.SC  3306(a);  46 

1  ^(    4104.  46  USC  4302 

CFR  Citation:  46  CFR  164.  46  CFR  160 
Legal  Deadline:  None 

Abstract;  This  project  would  add  state- 
of-the-art  synthetic  materials  as 
standard  components,  add  performance 
requirements  for  nonstandard 
components,  and  upgrade  out-dated 
r'^ouirfT.iwnts. 

Timetable: 

Action 


Data 


FR  Cite 


11/13/89    54  FR  47234 
01/12'90    54  FR  47234 


NFRM 

NPRM  Comment 
Penod  End 

Final  Action  04/00/93 

Small  Entities  Affected:  None 


DOT— USCG 


Final  Rule  Stage 


Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
ll'13/89  (54  FR  47234) 

Agency  Contact:  Ens.  ].  Johnson. 

F^ro|ect  Manager,  G-MVI-3.  Department 
of  Transportation.  U.S.  Coast  Guard. 
2100  Second  Street  SW..  Washington. 
DC  20593-0001,  202  267-1444 

RIN:  2115-AB70 


2285.  OIL  POLLUTION  PREVENTION, 
MARPOL  ANNEX  I  (85-026) 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  1321.  33  USC 
1902,  33  USC  1903 

CFR  Citation:  33  CFR  155;  33  CFR  151 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
implr-ment  various  provisions  of  the 
International  Convention  for  the 
Prevention  of  Pollution  from  Ships 
1973.  as  modified  by  the  Protocol  of 
1978  Relating  Thereto  (MARPOL 
73/78).  These  proposed  changes  are 
largely  editorial. 

Timetable: 


Action 


Date 


FR  Cite 


0Z07'86    51  FR  4768 
03/24'86 


NPRM 

NORM  Comment 

Penod  End 
Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/07/86  (51  FR  4768) 

Additional  Information:  Eormerly 
(.'iititlf'd  M'VRi'OL  i  jUution  Prevention 
Regulations. 

Agency  Contact:  LCDR  M.  McEwen. 

i  :o,-\.!  MdJiagt-r.  G-MEP.  Department  of 
Transportation,  U.S.  Coast  Guard.  G- 
MER-3,  2100  Second  Street  SW.. 
Washington.  DC  20593-0001,  202  267- 
0421 

RiN;  :il5-ACll 

2286.  UNINSPECTED  VESSEL 
EMERGENCY  POSITION  INDICATING 
RADIO  BEACONS  (EPIR8S)  (87-016) 

Significance:  N;)nsignificani 

Legal  Authority:  46  USC  4102:  PL  100- 

S40 

CFR  Citation:  46  CFR  25;  46  CFR  26 
Legal  Deadline:  None 


Abstract:  As  a  result  of  the  passage  of 
Public  Law  100-540,  EPIRBs  will  be 
required  on  each  manned  uninspected 
vessel  operating  on  the  high  seas  or 
beyond  three  miles  from  the  coast  line 
of  the  Great  Lakes.  On  August  17.  1988 
the  Coast  Guard  published  a  rule  to 
require  EPIRBs  en  certain  fishing 
vessels.  This  action  extended  the 
requirements  of  the  August  1988  rule 
as  required  by  PL  100-540. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Partial  Final  Action 
Effect)  vfe 


04/19/90    55  FR  14922 
06/18/90 


03/10/93    58  FR  13364 
04/26/93 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/10/93  (58  FR  13364) 

Additional  Information:  Although  this 
action  extended  the  requirements  of  the 
August  17  rule  for  most  of  this  class 
of  vessels,  in  a  separate  action  the 
Coast  Guard  suspended  the  effective 
date  for  owners  of  small  vessels  so  as 
to  avoid  the  cost  of  a  Category  1  EPIRB 
while  alternatives  are  considered  for 
them  (04/19/90,  55  FR  14920).  This 
project  was  divided  into  two  parts.  A 
final  rule  covered  the  non-controversial 
aspects.  An  SNPRM  will  make 
alternative  proposals  fur  other  vessels 
not  covered  by  the  final  rule. 

Agency  Contact:  Mr.  Robert  Markle. 

Project  Manager.  G-M\'I-3.  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW..  Washington. 
DC  20593-0001,  202  267-1444 

RIN:  2115-ACG9 


2287.  ANCHORAGE  REGULATIONS 
(85-079) 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  471;  33  USC 
2030;  33  USC  2035 

CFR  Citation:  33  CFR  165;  33  CFR  110 

Legal  Deadline:  None 

Abstract:  This  proposal  would  update 
ttie  anchorage  regulations  by  removing 
nonreguiatory.  obsolete  or  duplicative 
language;  by  standardizing  the 
anchorage  description  format;  by 
publishing  subparts  A  and  B  as  two 
parts:  Part  llO-Special  Anchorage 


Areas  and  Part  lll--Anchorage 
Grounds. 

Timetable: 


Action 


Date 


FR  Cite 


03.11/86    53  FR  7949 
C5/11.'88 


NPRM 

NPRM  Comment 

Period  End 
SNPRM  Expanding      12'05'e8    53  FR  48935 

Revisions  - 

Comments  by 

02'03'89 
Next  Action  Undete'^mined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/11/88  (53  FR  7949) 

Agency  Contact:  Margie  Hegy,  Project 
Manager.  Department  of  Transportation. 
U.S,  Coast  Guard.  G-NSR-3.  2100 
Second  Street  SW..  Washington,  DC 
20593-0001.  202  267-0415 

RIN:  2115-AC96 

2288.  PERMITS  FOR  THE 
TRANSPORTATION  OF  MUNICIPAL 
AND  COMMERCIAL  WASTES  (89-014) 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  2602 

CFR  Citation:  33  CFR  151 

Legal  Deadline:  Final,  Statutory,  June 

15, 1989 

See  discussion  in  the  Abstract, 

Abstract:  The  Shore  Protection  Act  of 
1988  (33  USC  2501  et  seq.)  prohibits 
vessels  from  transporting  municipal 
and  commercial  waste  unless  they  have 
a  permit  and  display  a  number.  The 
Act  requires  the  permit  and  number 
240  days  after  enactment.  This  interim 
rule  implemented  these  provisions  of 
the  Act  and  requested  comments. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule         05'24.'89    54  FR  22546 
Correction  to  Intenm    C6'05/89    54  FR  24078 

Final  Rule 
Next  Act  01  Undeter-'-iiped 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05.  24/89  (54  FR  225'46) 

Additional  Information:  Further  action 

pends  Environmental  Protection 
Agency's  regulatory  decisions  and.'or 
legislation  to  define  classes  of  vessels 
to  be  permitted  and  the  appeal  process 


Fedt-rai  R»-yi5trr  /  Vol    58.  No.  78  /  Mrpniin.  April  2fi,  1<n.3  /  Unifiod  Agfn;ia 


Federal  Register  /  Vol.  58,  No.  78  /  Monday.  April  26,  1993  /  Unified  Agenda  24667 


F>d>Tai  R>-yntffr  /  Vol.  58.  Nr>,  78  /  NTnnd.<y.  April  :r,.   loij  /  Unified  Agenda 


Federal  Register  /  Vol.  58.  No.  78  /  Monday.  April  26,  1993  /  Unified  Agenda  24667 


DOT— usee. 
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for  d«iiia!  or  revotation.  This  project 
wa<  formerly  known  as  Implomenfation 
of  ihf  Slin-i.  Prt<trti  fion  A(f  (if  uwa. 

Agency  Contact,  jdnue  |acikjfnn. 
Fro).    V,    ...      (i-MEP-l,  IVpnrtment 
i>f  Tr>i..4,wr;,.!,oii.  US.  Coast  Guard. 
2100  Second  Street  SW  .  VVashinRton. 
VH'-.  20593-0001.  202  267-6714 


RIN 


AH.'I 


2239    CHESAPEAKE  BAY  TRAFFIC 
SEPARATION  SCHEME  (90-039) 

Sign.ficance.  .S.uisijjii.hi.dni 

Legai  Acthorlty:  J3  USC  1221|«:) 

CFR  Citation:  ^^  CFR  167 

Legal  D«adlln*:  None 

Abstract:  1  he  Coast  Guard  conducted 
.1  stw.lv  of  the  need  for  port  a<ri»5s 
routes  for  the  approaches  to 
Chesapeake  Bay.  Virginia.  {Nofne  of 
study  results  puhiished  July  13.  1989. 
U  FR  29627)  The  study  cont  ludod 
that  the  soafhem  approach  part  of  the 
traffic  separation  s<  heme  should  be 
roconfi^ured  to  imorporate  a  proposed 
deep-water  route  for  inbound  and 
outbound  vessel  traffic.  This  proposal 
would  implement  that 
rt?(  ommondation 

TImetabI*: 


Act«on 


FR  Ctte 


Oa'06/90    &5FR  36666 
ll/Ofl/90 


NPRM 

NPRM  Comment 
P»f1od  End 

'"r.-ii  Art  ->n  0400/93 

Small  Entities  Affected:  V'uie 

Government  Levels  Affected:  .None 

Anaiysis:  R«KuIatory  Evaluation 
09;0G.  90  (=55  FR  36666) 

Agency  Contact:  Margie  Hegy.  Project 

M  inrfv^tT  l).partm»'iit  of  Transportation. 
US   Coast  C.u.ird.  (;-NSR-3.  2100 
Second  Str»-ft  SVV  .  Wa.shington.  DC 
205930001,  202  267041S 

RtN:  :n-)-AD43 


2290.  NATIONA.  VESSEL  TnA'-FlC 
SERVICE  (VIS)  REGULATIONS  '90- 
020) 

Significanca:  Nonsignificant 

Lege!  Autfiorlty:  33  U.SC  1221 

CFR  Citation:  33  CFR  1:  33  Cm  26; 
JJ  CFR  8'J   33  CFR  160:  33  CFR  161: 
13  CFR  lfi4   33  CFR  165 

Legal  Deadline:  None 


Abstract:  This  proposal  would  draw  all 
the  Vessel  Traffic  Service  (VTS) 
rogulations  into  one  part  in  the  Code 
of  Federal  Regulations  (33  CFR  Part 
Ifil)  and  redesignate  regui.itions  not 
})ert.iining  to  all  VTS  uwrs  to  other 
pans  of  Title  33  CFR  It  would  requim 
certain  classes  of  vessels  operating  in 
any  US  port  or  harbor  to  comply  with 
VTS  measures  prior  to  entry  and  while 
iirtviwMting  in  a  VTS  area. 

Timetable: 


Government  Levels  Affected:  None 

Analysis:  R->  'tiLitory  Evaluation 
01/05/93  (58  FR  452) 

Additional  (nformatlon:  Formerly  titled 
Lightering  of  Oil  and  Hazardous 
Material  Cargo. 

Agency  Contact:  loan  Tiljjhman. 

rro)t*(  t  Mdi'.agej-,  G-MS,  Department  of 
Transportation.  US  Coast  Guard.  2100 
Second  Stn>»t  .SW  ,  Wishingfon.  DC 
20593-0001,202  267-6401 


Action 


Dale 


FR  Crte         RIN:  2115-AI3f.8 


0«M)1/91  56  FR  36910 
Oe/16/91  56  FR  40946 
0930/91 


NPRM 

NPRM  Correction 
NPRM  Co»T*nent 
Penod  End 

Fi'Ml  Acnoo  04.00'93 

Small  Entitle*  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

On    11   Ml  isf,  FR  3R910) 

Agency  Contact;  LT  J.  Arroro,  rui]ei.t 
M.inrtj^er.  f;-NVT.  D^-partment  of 
Transport.ition.  I'  S  Coast  Guard,  2100 
•StH  ond  Street  SW  .  \Va.shington.  DC 
2059.3-0001.  202  267-0412 

RIN  :ir>  Ai)-'. 


2291    REQUIREMENTS  FOR  CARGO 
LIGHTERING  OPERATIONS  (CGO  90- 

052) 

Significance:  Nonsignificant 
Lpgal  Authority    33  USC  1312(j) 

CFR  Citation:  33  CFR  151;  33  CFR  155; 

n  1  }  K  1   - 

Legal  Deadline.  .%.,.»; 

Abstract:  This  proposed  rulemakuig 
would  reouire  that  lightering  operation, 
conducted  from  12  to  200  nautical 
miles  off  the  coast  be  conducted  in 
accordance  with  applicable  portions  of 
the  pollution  prevention  requirements 
in  33  CFR.  Lightering  operations  past 
12  miles  have  increased  in  frequency 
and  there  is  reason  to  believe  the  trend 
will  continue  This  proposal  would 
require  that  t.he<!e  offshore  hghtering 
operations  are  cnndurted  with  at  least 
minimal  safety  standards. 

TinwtabI*: 

Oat*  FR  Cite 


Action 

NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemcied 

Small  Entitles  Affected:  None 


01/C5/93    58FR452 
02/191/93 


2292.  BALLAST  WATER 
MANAGEMENT  FOR  VESSELS 
ENTERING  THE  GREAT  LAKES  (91- 
066) 

Significance:  Nonsignificant 
Legal  Authority:  PL  101-646 
CFR  Citation:  33  O-R  51 

Legal  Deadline:  Final.  Statutory. 

N   •.•'•:•  tx.'r  29,  1992. 

Abstract:  This  a<  tion  propoM*d 
regulations  to  control  ballast-water 
dis<:harges  in  the  Great  Lakes  as 
required  by  the  Nonindi^t-nous  Aquatic 
Nuisance  Prevention  and  C^jntrol  Act 
of  1990.  which  charged  the  Coast  Guard 
to  issue  voluntary  guidelines  and  thtu 
regulations  within  24  months  of 
enadment. 

Timetable: 


Action 


FR  Cite 


10/02*92    57  FR  45591 
11/17/92 


NPRM 

NPRM  Comment 
PerKXl  End 

'.•-•«t  Acrton  Undptermmed 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/02/92  (57  FK  45591) 

Additional  Information:  Joint  U  S  - 
Cmadian  voluntary  guidelines  were 
published  on  03/15/91  (56  FR  11330). 
This  project  was  formerly  entitled. 
Control  of  Dis(iiarge  of  Baila.st  Water 
Containing  Harmful  Marine  Organisms. 

Agency  Contact:  LT  Jon  Burton, 

Projet.t  .Manaj^er,  G-MEPl.  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW  .  Wa<;hington. 
DC  20593-0001.  202  287-0426 

RIN    Z115-.\D80 


DOT— USCG 


Final  Rule  Stage 


2293.  REGULATED  NAVIGATION 
AREA;  PUGET  SOUND,  WASHINGTON 
(13-90-03) 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  1225;  33  USC 
1231;  50  USC  191 

CFR  Citation:  33  CFR  165 

Legal  Deadline:  None 

Abstract:  The  Coast  Guard  has 
proposed  to  amend  the  regulations  for 
the  Regulated  Navigation  Area  (RNA) 
of  Puget  Sound.  An  SNPRM  addressed 
changes  subsequent  to  the  NPRM. 

Timetable: 


Action 


Date  FR  Cite 


10/01/90    55  FR  39986 
1 1  ,M  5/90 


NPRM 

NPRM  Comment 

Period  End 
SNPRM.  Comment       07/31.'91     56  FR  36121 

Period  End 

03- 30 '91 
Noxt  ActKxi  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/31/91  (56  FR  36121) 

Agency  Contact:  CDR  Michael  J. 
Haucke,  Projet  t  Manager,  USCG  Puget 
Sound  Vessel  Traffic  Service, 
Department  of  Transportation,  U.S. 
Coast  Guard,  1519  Alaskan  Wav  South, 
Seattle,  Washington  98134,  206  286- 
5640 

RIN:  21],S-AD86 

2294.  OVERFILL  DEVICES  (CGD  90- 

071  A) 

Significance:  Nonsignificant 

Legal  Authority:  4h  USC  3703 

CFR  Citation:  33  CFR  155  to  156 

Legal  Deadline:  Final.  Statutory. 
August  18.  1991. 

Abstract:  The  Oil  Pollution  Act  of  1990 
requires  th.e  Secretary  of  Transportation 
to  issue  regulations  concerning  tlie  use 
of  overfill  devices.  This  proposal  would 
implement  the  provisions  of  this  Act. 

Timetable: 


Action 


Date 


FR  Cite 


01 '12  93    58  FR  4040 
03/15/93 


N~RM 

NPRM  Comrrent 

Pe'  od  End 
Npif?  Action  Undetermined 

Small  Entitles  Affected:  None 


Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/12/93  (58  FR  4040) 

Agency  Contact:  LCDR  Michael  B. 
Karr,  Project  Manager,  G-MS-1, 
Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street  SW  , 
Washington,  DC  20593-0001,  202  267- 
6756 

RIN:  2115-AD87 


2295.  USE  OF  AUTOMATIC  PILOT; 
AREA  RESTRICTIONS  AND 
PERFORMANCE  REQUIREMENTS  (91- 
204) 

Significance:  Nonsignificant 

Legal  Authority:  PL  101-380 

CFR  CItatten:  33  CFR  165 

Legal  Deadline:  Other,  Statutory. 
February  1991. 

USCG  was  to  initiate  rulemaking  by 
February  1991. 

Abstract:  This  regulation  project 
defines  the  conditions  and  designates 
the  waters  upon  which  tankers  may 
operate  with  their  auto-pilot  engaged. 

Timetable: 


Action 


Date  FR  Cite 


01, '06  "92    57FR514 
03/'06/92 


NPRM 

NPRM  Comrr.ent 

Period  End 
SNPRM.  Comment       10/02^2    57  FR  45667 

Perod  End 

12/01/92 
Final  Action  07/00-'93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Reaulatory  Evaluation 
10/02/92  (57  FR  45667) 

Additional  Information:  The  issue  of 
unattended  engine  rooms  has  been 
assigned  a  separate  RIN  (2n5-AEl2). 

Agency  Contact:  LCDR  Paul  Jewell. 

Project  Manager,  G-MS,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW..  Washington,  DC 
20593-0001,  202  267-6746 

RIN:  211.^.-AEC0 

2296.  A  SECOND  LICENSED  OFFICER 
ON  TANKER  BRIDGE 

Significance:  Nonsignificant 

Legal  Authority:  PL  101-380;  46  USC 
8502 

CFR  Citation:  Not  yet  determined 


Legal  Deadline:  Other,  Statutory, 
February  1991. 

US  Coast  Guard  was  to  initiate 
rulemaking  by  February  1991. 

Abstract:  This  regulation  would 
designate  the  waters  on  which  cert.ain 
tankers  must  have  on  the  bridge  a 
master  or  mate  licen.sed  to  direct  and 
control  their  vessel  who  is  separate  and 
distinct  from  the  required  pilot. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 

Final  Action 


10/02'92    57  FR  45664 
12/01/92 


07/00 '93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/02/92  (57  FR  45664) 

Agency  Contact:  LCDR  Paul  Jewell, 

Project  Manager,  G-MS.  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001.  202  267-6742 

RIN:  2115-AE03 

2297.  REGULATED  NAVIGATION 
AREA:  PUGET  SOUND  AND  STRAIT 
OF  JUAN  DE  FUCA,  WA;  GRAYS 
HARBOR.  WA;  COLUMBIA  RIVER  AND 
WILLAMETTE  RIVER,  OR;  YAOUINA 
BAY,  OR;  UMQUA  RIVER,  OR;  COOS 
BAY,  OR 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  1225,  33  USC 

1231;  50  U.SC  191 

CFR  Citation:  33  CFR  165 

Legal  Deadline:  None 

Abstract:  This  action  would  require  an 
emergency  towline  on  tank  barges 
while  transiting  certain  port  areas  of 
the  Pacific  Northwest,  to  prevent 
discharges  of  oil  or  other  hazardous 
substances  during  transport. 

Timetable: 


Action 


Date 


FR  Cite 


10/24/91     56  FR  S5104 
01  '07/92 


NPRM 

KP9M  Comment 

Period  End 
Next  AcDon  uroe'eTnr.ea 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/24/91  (56  FR  55{o4) 


J4bti8 


Kedt-rdl  Hegi.strr  /  Vol.  58,  No.  78  /  Monday.  April  26.  1993  /  I'nified  .Agenda 
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24()(iH FedtTdl  Ht-viistpr  '  Vnl    '-.n.  No    78  /  Monday.  A{)ril  20.  IQQl  /  rnifu'd  A^»'nda 

DOT— USCG 


Final  Rule  Stage 


Agency  Contact.  {.Ai   \\  X)  H^q>«T. 
Projecjt  Officer.  Department  of 
Transportatjon.  US.  Coast  Guard. 
Thirteenth  Coast  Guard  District.  915 
Sw:ond  Avenue.  Seattle.  \VA  98174- 
10»i7.  20e  353-1711 

RiN-  ^n")  AF:nfi 


220.'^    GULF  INTRACOA3TAL 
VMTERWAY  (91-05UJ 

Significance:  Nonsigrufimnt 

Legal  Authority:  33  USC  2071 

CFR  Citation:  .11  CJR  89 

Legal  Oendllne:  None 

Abstract:  Ihis  ruleniakinx  would 
rehevw  tow  op«?rators  on  the  Gulf 
Intracofl.itul  Waterway  of  the 
rtHjuireiiient  to  show  a  masthead  light, 
except  when  crossing  ma)or  waterways, 
by  niakinx  the  Gulf  Intracoastai 
\Vat»  rw.iy  subjtK.1  to  Inland  Rule  24{i). 
Tim«tab(e: 


Actton 


FR  Ch* 


NPRM  09/18/92    57  FR  43169 

NPRM  Comment  1 1  / 1 7,'92 
PeriocJ  End 

FiPdl  Act'Oo  04'00/93 

Small  Entities  Affected:  \.'rie 

Government  Levels  Affected:  None 

Analyst*:  Remilatory  Evaluation 
(19  18/92  (.'57  FR  43169) 

Agency  Contact:  fon  Fpslein.  Proiw  t 
M.iiiaK'T,  (,  NSR-3.  Department  nf 
Iranspcrtation.  U  S.  Coast  Guard.  2100 
St»cond  Street  SVV  .  W'«shinj<1')n.  DC 
20'i93-0001.  202  2670352 

RIN:  2115-AE09 


2299.  ESCORTS  FOR  CERTAIN 
TANKERS  (91-202) 

Significance:  NonsiKnihcant 

Legal  Ajttiority:  PL  101-380;  46  USC 

CFR  Citation:  46  OR  Not  yet 
(ieternitned 

L«»qal  Deadline:  None 

Abstract,  i  iii.s  rulemaking  is  to  develop 
standards  which  implement  section 
41 16(( )  of  the  Oil  Pollution  .\cA  of 
1990  It  will  address  the  ar*ias  of  Prince 
William  and  Puget  Sounds  where  a 
two-vessel  escort  will  be  required, 
define  other  areas  in  US  waters  where 
an  affected  tanker  must  have  a  two- 
vessel  escort,  identif)'  other  appropriate 


vessels  in  addition  to  towing  vessels  as 
defined  in  46  USC  2101,  and  define 
the  operational  procedures  for 

escf/ftini? 

Timetable: 

Action  Pan  FR  CHa 

NPRW  07/07-92    57  FR  3005« 

NPRM  Comment  09/08/92 

Pe'KXJ  End 

NPRM  Comment  C3/26/93    58  FR  16391 

Pef>o<3  Reopered  to 

07'24/93 

Final  Ation  07/0C.'93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysia:  Regulator>'  Evaluation 
"  '"'  FR  noosR) 

Agency  Contact:  Gharleit  Vt-ktrt. 
Project  Manager.  G-MS-1.  Department 
of  Transportation.  US  Coast  Guard, 
2100  S«cond  Street  SW  .  Washington. 
DC  20.5930001.  202  267-6220 

RIN   tk:    \r: 

2300.  UNATTENDED  ENGINE  ROOM 
(91-203) 

Sgnifcance:  Nonsignificant 

Legal  Autf>orlty:  PL  101-380 

CFR  Citation:  M  CFR  165 

Legal  Deadline:  None 

Abstract:  This  regulation  project 
(iHtiiies  the  conditions  and  designates 
the  waters  upon  which  tankers  may 
operate  with  an  unattended  engine 
room  The  SNPRNl  revised  the  NPRiM 
by  proposing  to  reouire  the  machinery 
spact-s  of  integrated  tux/barge 
comhinations  and  tankers  over  1.600 
gross  tons  to  be  attended  when 
und.Tway  in  navigable  U  S.  waters. 

TimetaM*: 


Action 


FR  CKe 


NPRM  04AW/92    57  FR  12378 

NPRM  Comment  06/08/92 

Per«xl  End 

SNPRM.  Comment       10/02/92    57  FR  45662 
Period  End 
12'01/92 

Fra'  ft-tc  0700/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10'0.>:/92  (J7  FR  45662) 

Agency  Contact:  I.CDR  Paul  Jewell 

I'rnii-  '  M.i!i.tv;.<r.  (,MS.  DciMrtnient  of 
Tran.sportation.  US.  Coast  Guard.  2100 


Second  Street  .SvV  .  W.islnngton.  \X. 
20';92-0001.  202  267-6401 

RIN:  2115-AE12 


2301    e  SAFETY  EQUIPMENT 
CARRIAGE  REQUIREMENTS 

Significance:  Nonsignificant 

Legal  Authority:  4fi  USC  4302;  46  USC 
;  •;•    i  .a:  4306 

CFR  Citation:  33  CFR  175 

Legal  Deedline:  .None 

Abstract;  This  proposal  would  amend 
U-atrai  regulations  as  to  carriage  of 
personal  flotation  devices  (l'fT)s)  on 
recreational  vessels,  to  require  carriage 
of  a  wearable  PFD  for  each  person  on 
board  a  ret:reational  vessel  under  16 
feet  in  length;  formally  allow  States  to 
establish  local  PFD  wearing  or  carriage 
requirements  concerning  children, 
recreational  use  of  hand-powered 
racing  vessels,  kayaks,  sailhoards  and 
personal  watercraft;  and  revise  or  add 
PFD  carriage  exemptions  for  seaplanes, 
rating  shells/rowing  sculls/racing 
kayaks,  recreational  submersibles, 
sailboards  and  foreign  competitors 
using  U.S.  vessels.  The  rule  will 
provide  clearer,  more  appropriate  PFD 
carriage  requirements  and  promote  a 
safer  recreational  boating  safety 
environment 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPPM  Comment 
Period  End 

^  "1'  ^crcr 


11/0S/92    57  FR  53410 
01/08'93    57  FR  53410 


C  J  00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis;  Regulatory  Evaluation 
n   I    '  92  (.57  FR  53410) 

Agency  Contact:  Carlton  Perry.  Project 

M..:..i.'.'r.  C;N.-\F^.  Depanment  of 
Transportation.  US  Coast  Guard.  2100 
Second  Street  SW  ,  Washington.  DC 
20593-0001.  202  267-0979 

RIN:  :n.5-AK26 

2302  e  CLASSIFYING.  PACKAGING 
AND  COMMUNICATING  ABOUT 
EXPLOSIVES 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  1231 


24670 
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DOT— USCG 


Final  Rule  Stage 


CFR  Citation:  33  CFR  6;  33  CFR  110; 
31  CFR  12f.,  33  CFR  160;  46  CFR  38; 
46  CFR  78;  46  CFR  194 

Legal  Deadline:  None 

Abstract:  This  action  will  consolidate 
and  s:n;phfy  the  requirements  for 
classifying,  packaging  and  labeling 
explosives  and  bring  the  regulations 
into  confonnai^.ce  with  International 
.Maritime  Organization  standards. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Acton  05/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  FNS  Richard 
Gonzalez,  Fro;G>:t  Manager.  G-MPS, 
Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street  SW., 
Washington,  DC  20593-0001.  202  267- 
0514 


RIN:  211,5-AE27 


2303.  e  DRAWBRIDGE  OPERATION 
REGULATIONS;  TEMPORARY 
DEVIATIONS  UP  TO  90  DAYS 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  499 

CFR  Citation:  33  CFR  117.43 

Legal  Deadline:  None 

Abstract:  This  action  would  allow 
mure  tjnie  to  test  a  drawbridge 
regulation  to  make  it  possible  to 
capture  the  major  portion  of  a  boating 
season  and  provide  an  extended  period 
during  whi;  h  the  regulation  is  tested 
before  conments  are  due. 

Timetabte: 


Action 


Date 


FR  Cite 


01/04,-93    5eFR47 

03/05/93 


NPRM 

NPRM  Commont 

Per.od  End 
Next  Acton  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/04/93  (58  FR  47) 

Agency  Contact:  Marcia  L.  Warples, 

Proje^J  Man  iger,  G-NBR-1,  Depart.Tie:it 
of  Transportation,  U.S.  Coast  Guard. 
2100  Second  Street  SW..  Washington. 
DC  20593-OCOl,  202  267-0378 

RIN:  2n5-AE30 


2304.  •  RECREATIONAL  VESSEL  FEE 
AMENDMENTS  (92-066) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  2110 

CFR  Citation:  3J  CFR  1.30 

Legal  Deadline:  Other,  Statutorj', 

October  1,  1992. 

Statu'e  enacted  November  5,  1992 

made  changes  in  the  statutory 
applicability  of  the  RVF,  effective 
October  1,  1992. 

Abstract:  The  Coast  Guard  is  changing 
the  categories  of  recreational  vessels 
subject  to  the  recreational  vessel  fee 
(RVT).  A  recent  legislative  amendment 
reduces  the  number  of  recreational 
vessels  subject  to  the  annual  fee  by 
changing  the  vessel  length  categories  in 
fiscal  years  1993  and  1994  and  by 
repealing  the  fee  entirely  for  fiscal  year 
1995.  This  rulemaking  amends  the  RVF 
regulations  to  reflect  this  phased-out 
repeal  of  the  annual  fee. 

Timetable: 


Action 


Date 


FR  Cite 


02/1 7;93    58  FR  8884 
0a'ia'93 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  RegulatOx-y  Evaluation 
02/17/93  (58  FR8384) 

Agency  Contact:  Carlton  Perrj-,  Project 
Manager,  G-NAB,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  202  267-0979 

RIN:  2115-AE32 

2305.  •  FEDERAL  WATER  POLLUTION 
CONTROL  ACT  CLASS  II  CiVIL 
PENALTIES  (CGD  91-228) 

Significance:  Nonsignificant 

Legal  Authority:  PL  101-380 

CFR  Citation:  33  CFR  20 

Lega!  Deadline:  None 

Abstract:  This  proposal  would 
promulgate  rules  of  procedures  for 
cases  in  w-hich  the  Coast  Guard  seeks 
to  assess  Class  II  civil  penalties  in 
accordance  with  Section  4301  of  the 
Oil  Pollution  Act  of  1990. 


Tinrietable: 


Action 


Date  FR  Cite 


Final  Action  04/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Charles  Vekert, 

Project  Manager,  G-MS-1,  Department 
of  Transportation.  US.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001,  202  267-6220 

RIN:  2115-AE33 

2306.  •  AUTHORIZATION  FOR  N'SB 
OFFICIALS  TO  BE  ALLOWED  IN  THE 
PILOTHOUSE  OR  ON  THE 
NAVIGATION  BRIDGE  OF  MERCHANT 
VESSELS  WHILE  UNDERWAY  (CGD 
91-023) 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  1321(j};  46 

USC  3306;  46  USC  6101 

CFR  Citation:  46  CFR  78;  46  CFR  97 

Legal  Deadline:  None 

Abstract:  This  action  would  amend 
regulations  prescribing  the  type  of 
officials  that  may  be  allowed  in  the 
pilothouse  or  on  the  navigation  bridge 
of  vessels  while  underway  to  include 
National  Transportation  Safety  Board 
(NTSB)  personnel.  This  access  is 
necessary  for  marine  accident 
investigations  and  familiarization  of 
vessels,  navigation  procedures,  and 
waterways. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Per:^:)  End 
Fir.ai  Action 


11/C5/92    57  FR  52748 
12^21/92 


04/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulator,'  Evaluation 
11 '05 '92  (.57  FR  527'48) 

Additional  Information:  The  NPRM  wjs 
inadvertently  published  under  RIN 
2115-AD85,  a  completed  action.  The 
corre<:t  RIN  2113-AE38. 

Agency  Contact;  Justine  Bunnell, 
Project  Manager,  G-MV'P.  Department  of 
Transportation.  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  202  267-0238 

RIN:  2115-AE38 
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2307    ♦SUBDIVISION  AND  DAMAGE 
STABILITY  OF  DRY  CARGO  VESSELS 
(CGD  87-094) 

S'qni'icance    A^ijency  Priority 

Legal  Authority:  46  USC  3301 

CFR  Citation:  l-.  CFR  174 

Legal  Deadline:  None 

Abstract:  This  action  requires  dry  carxn 
vessels  to  meet  a  minimum  standard 
of  subdivision  and  damage  stability 
This  rulemakinj?  was  siRnifirant 
be4  ause  of  the  public  interest  in.  and 
importance  of  establishing,  minimum 
standards  of  subdivision  and  damaj?e 
stability  for  dry  cargo  ships 

Timetable: 

Acton Of  FH  Ct>» 

AN^-HM  04/06/88    53  FR  11440 

ANPRM  Comment  01/03/89 

Penod  End 

Reopen  ANPRM  11/06/89    54  FR  46631 

Comment  PerKXJ 

NPRM  07/22/W    57  FR  32624 

NPRM  Comment  09/08/92 

Penod  End 

FinalAction  04/01/93    58  FR  17316 

Final  Action  ENective  OS'03/93 

Small  Entities  Affected;  None 

Government  Levels  Aflerted:  None 

Analysis.  Kexuidtury  Kvaiuation 
04/ni'q»  (SB  FR  I73lfi) 

Agercy  Contact    I  CDK  (,uv  R   Nolan 

K'nijii  t  M  !:;  i.'r; ,  i ,  St  ;n   i    D.^partmcnt 
of  Trai:'.f-,,r!.i',.i;.,  I'  s   ( ...i.t  (.u.ird. 
2100  S«<:ond  Street  S\V  .  Washington. 
IX:  20593-Onni.  202  267-29B8 


RIN:  2n^-ACH' 


210".    ♦DRAWBRIDGE  OPERATIONS 
REGULATIONS    POTOMAC  RIVER, 
DISTRICT  OF  COLUMBIA  (WOODROW 
WILSON  BRIDGE)  (90-064) 

S  gmficance:   \^,^■i,<y  J'riunty 

Legal  Authority:  33  USC  499.  PL  102- 
587  Coast  Guard  Authorization  Act  of 

100  2 

CFR  Citation:  u  CFR  117 

Lcja!  Deadline.  None 

Abstract:  At  the  retjuest  of  Stale  and 
local  government  officials,  the  Coast 
Guard  was  evaluating  the  operating 
regulations  for  the  Woodrow  Wilson 
Bridge,  which  cros.ses  the  Potomac 
River  between  Alexandria.  VA,  and 
(Kon  Mill.  MI),  at  mile  103  8   This 
action  was  considered  significant 


Timetable: 


Action 


Oat* 


FR  Cite 


NPRM  12/20/91     56  FR  66326 

Public  Meanng  Notice,  12/20/91     56  FR  66326 

Heanng  He*d 

01 '28/92 
NPRM  Comment  02/03/92 

Penod  End 
Intenm  Fina' Rule         05/27/92    57  FR  27171 
Rulematong  Action        10/17/92    57  FR  54202 

Wlt^drawn 
FinalAction  11/17/92    57  FR  54178 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Impact  Analysis. 
Regulaiory  Evaluation  11/17/92  (57  FR 
54178) 

Additional  Information:  This  project 
was  formerly  entitled.  Woodrow  Wilson 
Bridge  Operating  Regulations  A 
number  of  temporary  rules  were  issued 
in  order  to  evaluate  the  imparts  of 
alternatives  under  consideration: 
06/04/91  (56  FR  23369).  07/29/91  (56 
FR  35816).  09/27/91  (56  FR  49145). 
11/26/91  (56  FR  59880);  01/27/92  (57 
FR  3008),  03/18/92  (57  FR  9386). 

An  ANPRM  (RIN  2115-AE31)  was 
issued  02/02/93  (58  FR  6766)  soliciting 
public  comment  on  whether  there  are 
practical  ways  to  encourage  owners  and 
I  perators  of  commercial  vessels  to 
i:  'fifv  the  bridgetender  of  the  time  a 
v  .  t  :  will  pa.ss  the  bridge  not  later 
than  ^4  hours  in  advance 

Agency  Contact:  Ann  Deaton.  Project 

Manager,  Chief,  Bridge  Section. 
Department  of  Transportation,  US 
Coast  Guard.  Commander,  Fifth  Coast 
Guard  District.  Federal  Bldg.  431 
Crawford  Street,  Portsmouth.  VA 
23704-5004.  804  398-6422 

RIN:  2115-AD71 

2309.  ♦DIRECT  USER  FEES  FOR 
MARINE  LICENSING.  CERTIFICATION 
OF  REGISTRY.  AND  MERCHANT 
MARINER  DOCUMENTATION  (91-002) 

SIgnmcance;  Agency  Priority 


Completed  Actions 


bo<  nuse  of  substantial  public  interesl  m 
the  operation  of  this  bridge 

However,  PL  102-587  has  specified  the 
schedule,  and  the  Final  action  herein 
conformed  to  that  contained  in  the  law 
The  changes  restrict  openings  for  vessel 
traffic  ana  include  no  provision  for 
daylight  openings  for  recreational 

v("-,<;t>ls 


Legal  Authority: 

2110 


M  use  'J7UI.  4()  USC 


CFR  Citation:  33  CFR  1.  46  CFR  10; 

4'.  (  FK  \Z 

Legal  Deadline:  None 

Abstract:  Pursuant  to  the  mandate  of 
the  Budget  Reconciliation  Act  of  1990. 
the  Coast  Guard  established  direct  u.ser 
fees  for  ser\ices  it  provides  relating  to 
issuing,  renewing,  or  revising  merchant 
mariner  documents.  The  fees  will  be 
deposited  in  the  U.S.  Treasury,  ascribed 
to  US,  Coast  Guard  activities.  This 
action  was  significant  because  of 
substantial  public  interest  and  because 
it  is  pursuant  to  a  congressional 
mandate 

Timetable: 


Action 


Date 


FR  Cite 


NP^M  06/20/91     56  FR  28448 

NPRM  Comment  08'0591 

Period  End 
Comment  Penod  12/1891     56  FR  65786 

Reopened  to 

021892 
FinalAction  03/19/93    58  FR  15228 

Correction  to  Final       03/24/93    58  FR  15901 

Action 

Final  Action  Effective  04  1993 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis;  Ke^iildtury  Lvuluution 
03/iq.'93  (58  FR  15228) 

Agency  Contact:  IT  Kevm  (.illespie. 
i'fi.,ei.t  .Manager,  Cr-MP.  Department  of 
Transportation.  U  S  Coast  Guard.  2100 
Second  Street  SW  ,  Washington.  DC 
20593-0001.  202  267-6982 

RIN    ^115-AD72 


2310,  UPDATING  APPROVAL  AND 
CARRIAGE  REQUIREMENTS  FOR 
BREATHING  APPARATUS  (86-036) 

Significance;  Nonsignificant 

Legal  Authority:  4fi  USC  3306(a);  46 

USC  37(n,  4»    r,SC  6101 

CFR  Citation:  46  CFR  77;  46  CFR  96; 
4f>  CFK  lOH,  46  CFR  160.  46  CFR  164, 
46  CFR  16',  46  CFR  169.  46  CFR  195. 
46  CFR  35.30-20 

Legal  Deadline:  None 

Abstract:  This  action  updat.»d  the 
approval  specifications  fur  breathing 
apparatus  for  merchant  vessels  by 
f  iting  present  certification  agencies  and 
test  schedules  It  also  removed  gas 
masks  from  onboard  most  merchant 


24fi7^ 
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Completed  Actions 


vessels,  although  it  leaves  them  as 
elective  equipment  onboard  such 
vessels  for  2  years. 

Timetable: 


Action 


Date  FR  Cite 


07/30/90    55  FR  30935 
10/29/90 


NPRM 

NPRM  Comment 

Penod  End 
FinalAction  10/23/92    57  FR  48320 

Final  Action  Effective   11/23/92 
Final  Rule  Correction   11/27/92    57  FR  56406 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/23/92  (57  F"R  48320) 

Agency  Contact:  LCDR  Mark 

Grossetti.  Project  Manager,  G-MV'I-2, 
Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street  SW.. 
Washington,  DC  20593-0001.  202  267- 
1181 

RIN:  2115-AC30 

2311.  WAIVER  OF  CREWMEMBER 
CITIZENSHIP  REQUIREMENTS  (89- 
061) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  2103;  46  USC 

3  703 

CFR  Citation:  46  CFR  15 

Legal  Deadline:  None 

Abstract:  This  action  established  a 
general  waiver  from  cruw  member 
citizenship  requirements  (except  for 
Master)  with  respect  to  offshore  supply 
vessels  from  a  foreign  port  and  mobile 
offshore  drilling  units  operating  beyond 
the  U.S.  outer  continental  shelf. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule         01/1Z90    55  FR  1210 
Final  Action  01/04/93    58  FR  21 

Final  Action  Effective  03.03/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/04/93  (58  FR  21) 

Additional  Information:  The  interim 
final  rule  was  effective  2/12/90  and 
comments  were  due  6/30/90. 

Agency  Contact:  Mr.  C.  Young,  Project 
Manager,  G-MVP.  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 


Second  Street  SW.,  Washington,  DC 
20593-0001,  202  267-0216 

RIN:  2115-AD38 


2312.  DEFINITION  OF  CHANNEL  67 
RADIO  BOUNDARIES  (89-086) 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  1201;  33  USC 
1208 

CFR  Citation:  33  CFR  26 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  action 
was  to  define  in  33  CFR  the 
demarcation  line  between  where 
channel  13  is  used  as  the  designated 
bridge-to-bridge  radiotelephone 
frequency,  and  where  channel  67  is 
used. 

Timetable: 


Action 


Date  FR  Cite 


This  regulatory  project  04/2 1/92 
was  completed 
without  a 

rulemaking 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  The 

substantive  portion  of  this  project  was 
incorporated  into  another  one  entitled, 
"Vessel  Communications  Equipment: 
Requirement  for  Vessels  Subject  to 
Bridge-to-Bridge  Radiotelephone  Act  to 
Carry  VHF  FM  Channels  22A  and  67', 
published  at  57  FR  144a3  dated  April 
21,  1992. 

Agency  Contact:  Jonathan  Epstein, 

Project  Manager,  G-NSR-3,  DepartmeiU 
of  Transportation,  U.S.  Coast  Guard. 
2100  Second  Street  SW,,  Washington, 
DC  20593-0001.  202  267-0352 

RIN:  2115-AD44 

2313.  DRAWBRIDGE  OPERATION 
REGULATIONS,  WATERBORNE 
EMERGENCY  (91-016) 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  499 

CFR  Citation:  33  CFR  117 

Legal  Deadline:  None 

Abstract:  This  action  amended  the 
regulations  which  govern  the  Nation's 
drawbridges  by  requiring  that 
emergency  vessels  and  vessels  in  an 
emergency  situation  that  have  given  the 
proper  emergency  signal  be  passed 
through  an  attended  draw  at  any  time. 


In  addition,  this  action  continued  to 
allow  drawbridges  to  remain  closed  for 
the  passage  of  emergency  vehicles. 

Timetable: 


Action 


Date 


FR  Cite 


08/0791     56  FR  37504 
09-'23/91 


NPRM 

NPRM  Comment 

Period  End 
FinalAction  01/04/93    58  FR  19 

Final  Action  Effective  02/03/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/04/93  (58  FR  19) 

Agency  Contact:  Larry  Tyssens, 

Project  Manager,  G-NBR-1,  Department 
of  Transportation,  U.S.  Coa.st  Guard, 
2100  Second  Street  SW,,  Washington. 
DC  20593-0001.  202  267-0376 

RIN:  2115-AD77 

2314.  ACCESS  TO  NATIONAL  DRIVER 
REGISTER 

Significance:  Nonsignificant 

Legal  Authority:  23  USC  401;  4G  USC 
2302;  46  USC  7505 

CFR  Citation:  46  CFR  10;  46  CFR  12 

Legal  Deadline:  None 

Abstract:  This  action  would  create  the 
procedures  by  which  an  applicant  or 
a  holder  of  a  license,  certificate  of 
regi.stry,  or  merchant  mariner's 
document  may  review  and  comment 
upon  any  data  received  from  the 
national  driver's  registry  with  regard  to 
any  action  taken  or  intended  to  be 
taken  against  said  li'~ense.  certificate  of 
registry,  or  merchant  mariner's 
document  under  administrative 
procedures. 

Timetable: 


Action 


Date 


FR  Cite 


Consolidated  into  RIN  01/12/93 
2115-AD93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jim  Cratty,  Project 
Manager.  G-MS,  Department  of 
Transportation,  U,S,  Coast  Guard,  2100 
Second  Street  SW,,  Washington,  DC 
20593-0001,  202  267-6758 

RIN:  2115-AD96 
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Completed  Actions 


2315    PRINCE  WILLIAM  SOUND 
PILOTAGE 

Significance:  Nonsignificant 

Lpgal  Authority:  PL  101-3flO 

CFR  Citation:  4(i  CFR  15 

Lega*  Dcidline:  None 

Abstract:  This  ai  rion  desiynated  waters 
i;i  I'r.iK  e  William  Sound  whore  a 
Fetlera!  pilot  is  not  requir«d.  In  lieu 
of  a  Ffdoral  pilot,  two  officers  will  be 
required  ojj  the  bfid^H  of  coastwise 
ves.seK. 

Timetable: 


Action 


Date 


FR  Cite 


10,-26/92    57  FR  48554 
12'2&92 


NPRM 

NPRM  Comment 

Peric<j  End 

Final  Action  ai'10/93    58  FR  13360 

Final  Action  ENecttve  04/09/93 

Small  Enlttiea  Aff*»cted:  Nonn 


Government  Levels  AftectPd    .None 

Analysis:  Regulatory  Evaluation 

f'->M'"'n  ''8  FR  n?r.r' 

Agency  Contact;  LUJK  i'.  )ivvcU. 
Project  Manager.  C-MS.  Department  of 
Transportation.  US  Coast  Guard.  2100 
Second  Street  SW..  Wasliinjiton,  DC 
20593-0001.  202  267-6746 

RIN:  211'.-AF.^ 


2316   •  DOCUMENTATION  OF 
VESSELS;  CONTROLLING  INTEREST 

Significance   Nonsignificant 

Legal  Authority:  46  VSC  12102 

CFR  Cimt'on:  4fi  CF'R  67 

Legal  Deadline:  None 

Abstract:  This  action  solicited 
mfnrmation  concerning  implementation 
of  the  ow  nership  grandfather  or  savings 
provision  of  the  Commercial  Fishing 
!t,,},,virv  V.'ss*»l  ,*nt;  RcflaRging  Act  of 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federa!  A^/iation  Administration  (FAA) 


2317.  •  ♦ANTI-DRUG  AND  ALCOHOL 
MISl.'SE  PREVENTION  PRCGRAVS 
FOR  EMPLOYEES  OF  FORECN  AIR 
CARREHS  ENGAGED  IN  SPECIFIED 
AVIATION  ACTlVmES 

Significence;  Kc  :   wi!ory1*mt»TBrT> 

Legal  Authority:  4'i  VSC  1346;  49  USC 
M54',i).  4<)  USC  1355  to  1357.  49  USC 
1401.  49  USC  1421  to  1430;  49  USC 
148.').  49  USC  1502;  49  USC  \5\l.  49 
USC  1522;  49  USC  106(g) 

CFR  CiMtion:  14  CFR  121:  14  CFR  129 

Legal  Deadllris:  Final.  Statutnr)'. 

()(  tuU-r  ^'fl    19C)2 

Omnibus  Transportation  Employee  Art 

of  1901 

Abstract:  The  Omnibus  Transportation 
Employee  Testing  Act  of  1991  directs 
the  FAA  Administrator  to  prescribe 
rtfgulations  that  ruquire  foreign  air 
carriers  to  establish  drug  and  alcohol 
testing  programs  for  enipluyaes 


performing  safety-s*!USilive  aviji.uii 
funiiions.  These  regulations  must  be 
'  ■  iisiv-'cnt  with  the  international 

1>,  iiiuns  of  the  United  States  and 
take  into  rx)nsideration  any  applicable 
laws  and  rMulations  of  foreign 
countries.  Tnis  notice  invites  comments 
on  a  variety  of  issues  related  to  the 
application  of  drug  and  alcohol  testing 
requirements  to  employees  of  foreign 
air  (  arriers  operating  within  the 
territory  of  the  United  States  This 
a(  tion  is  b-ing  taken  in  lieu  of  a  notice 
of  proposed  rulemaking  to  seek  the 
public's  view  on  a  variety  of  issues  and 
to  ohtaiti  responses  to  questions  that 
may  anse  in  addressing  drug  and 
al( ohnl  testing  by  foreign  air  carriers 
This  acrtion  is  considered  sigiuficant 
because  of  substantial  public  and 
congressional  interest 


1987.  However,  the  district  court 
decision,  that  the  Coast  Guard's  current 
interpretation  of  the  savings  provision 
was  incorrect,  was  reversed  by  the 
appeals  court;  thereby  upholding  the 
Coast  Guard  s  interpretation.  Therefore, 
this  action  was  withdrawn. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  09/21/'92    57  FR  43432 

ANPRM  Com-r.ent  12/21/"92 

Penod  End 

Withdrawn  0104/93    58  FR  12352 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact-  Mr.  1 .  WiUis,  Project 
M.iiiri>:.'r.  tr-NU  1.  L>epartii-ent  uf 
Transportation.  U.S  Coast  Guard.  2100 
Second  Street  SW..  Washington.  DC 
20593-0001.  202  267-1482 

RIN:  2115-AE25 


Prerule  Stage 


Timetable; 
Action 


Data  FR  Cite 


ia'15/92    57  FR  59473 
02/16^93 

02/18/93    58  FR  8917 

04 '01/93 


ANPRM 

ANPRM  Comment 

Period  End 
ANPR.V1  Comment 

P6r«od  Extended 
ANPRM  Comment 

Penod  End 

Small  Entitles  Affected  Undetermined 

Government  Levels  Affected: 
Undetermined 

Additional  Infornidtion:  Project 

'...:. It).;    A.\:-!  :-»j-17,iK 

Agency  Contact:  falie  B.  .Murdoch. 
Drug  Abatement  Dhnsion.  OfHce  of 
Aviation  Medicine.  Department  of 
Transportation.  Federal  Aviation 
Administration,  800  Independence 
.^vpnuf<  SW  ,  Wa.shington.  DC  20591. 
202  267-6584 

RIN:  2120-AE79 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Aviatton  Administration  (FAA) 


Proposed  Rule  Stage 


2318    ♦FATIGUE  EVALUATION  OF 
STRUCTURE 

Signiticance;  Regulatory  Program 


Legal  Authority:  »  >  USC  1344.  49  USC 
lJ;)4(a).  41  l'S(    ns5.  49  USC  1421; 
49  USC  142  1    4  )  \  SC  1424;  49  USC 


1425.  49  USC  1428;  49  USC  1429;  49 

use  14  311,  49  USC  10f)(g) 

CFR  Citation:  14  CFR  25 


DOT— FAA 


Legal  Deadline:  None 

Abstract:  This  notice  would  propose  to 
revise  the  fatigue  requirements  for 
damage-tolerant  structures  on  transport 
categor>'  airplanes  to  require  full-scale 
fatigue  testing  and  to  require  that  the 
thresholds  for  inspections  be  based  on 
crack  growth  from  initial  flaws  in  the 
structure.  These  proposed  changes  are 
based  on  the  service  history  of 
airplanes  evaluated  to  the  current 
damage  tolerance  requirements  and  are 
intended  to  ensure  that,  should  serious 
fatigue  damage  occur  within  the 
operational  life  of  the  airplane,  the 
remaining  structure  can  withstand 
reasonable  loads  without  failure  until 
the  damage  is  detected.  This 
rulemaking  is  considered  significant 
because  of  its  safety  implications  and 
substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04'00'93 

Small  Entities  Affected:  .None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

04/011/93 

Additional  Information:  Project  Number 
ANM-88-013R. 

Agency  Contact:  Iven  Connally, 

Airframe  and  Propulsion  Branch, 
Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
.Aviation  Administration,  Northwest 
Mountain  Region,  1601  Lind  Avenue 
SW  ,  Renton,  Washington  98055-4056, 
206  227-2120 

RIN:  2120-AD42 

2319.  ♦FATIGUE  TEST 
REQUIREMENTS  FOR  AGING 
AIRCRAFT 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421; 
49  USC  1423;  49  USC  1424;  49  USC 
1425,  49  USC  1428;  49  USC  1429;  49 
USC  1430;  49  USC  106(g) 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract:  The  FA.\  established  an 
aviation  rulemaking  advisory 
committee  (56  FR  20492,  May  3.  1991), 
to  provide  advice  and 
recommendations  to  the  FAA  on  the 
full  range  of  aviation-related  issues. 


Proposed  Rule  Stage 


The  committee  has  been  tasked  to 
provide  advice  and  recommendations 
regarding  the  airworthiness  standards 
for  transport  category  airplanes  and 
engines  in  parts  25,  33,  and  35  of  the 
Federal  Aviation  Regulations  (FAR)  and 
parallel  provisions  in  parts  121  and  135 
of  the  FAR.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable:  Next  .Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project  No. 
ANM-90-004R. 

Agency  Contact:  Dick  Kirsch.  Aircraft 

Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW  ,  Washington,  DC  20591, 
202  267-9565  ' 

RIN:  2120-AD43 

2320.  ♦REVISION  OF  PART  108, 
AIRPLANE  OPERATOR  SECURITY 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  1354,  49  USC 
1356;  49  USC  1357;  49  USC  1421;  49 
USC  1424;  49  USC  1511;  49  USC  106(g) 

CFR  Citation:  14  CFR  108 

Legal  Deadline:  None 

Abstract:  This  notice  would  propose  to 
amend  part  108  of  the  Federal  Aviation 
Regulations  to  incorporate  new 
requirements  in  response  to  worldwide 
terrorist  activity.  This  rulemaking  is 
considered  significant  because  of  its 
safety  implications  and  substantial 
public  interest. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/00/93 

Additional  Information:  Project  Number 
ACS-87-107R. 

Agency  Contact:  Karl  Shrum,  Office  of 
Civil  Aviation  Security,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  hidependence 
Avenue  SW..  Washington,  DC  20591, 
202  267-3946 

RIN:  2120-AD45 


2321.  ♦REVISION  OF  PART  107, 
AIRPORT  SECURITY 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  1354;  49  USC 
1356,  49  USC  1357;  49  USC  1358;  49 
USC  1421;  49  USC  106(g) 

CFR  Citation:  14  CFR  107 

Legal  Deadline:  None 

Abstract:  This  notice  would  propose  to 
amend  part  107  of  the  Federal  Aviation 
Regulations  to  incorporate  new 
requirements  in  response  to  the 
worldwide  terrorist  activity.  This 
rulemaking  is  considered  significant 
because  of  its  safety  implications  and 
substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09  00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

09/00/93 

Additional  Information:  Project  Number 
ACS-87-106R. 

Agency  Contact:  Robert  Cammaroto, 

Office  of  Civil  Aviation  Security, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Indpne"H'^•      'venue  SW., 
VVasningiu,.,  .J^  20591.  202  267-7723 
RIN:  2120-AD46 

2322.  ♦AGING  AIRCRAFT  SAFETY 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  1301;  49  USC 
1303;  49  USC  1344;  49  USC  1348:  49 
USC  1352  to  1355;  49  USC  1401;  49 
USC  1421  to  1431;  49  USC  1471:  49 
USC  1472;  49  USC  1501;  49  USC  1510; 
49  USC  1522;  49  USC  2121  to  2125; 
49  USC  106(g);  EO  11514 

CFR  Citation:  14  CFR  39;  14  CFR  91; 

14  CFR  121;  14  CFR  125;  14  CFR  129; 
14  CFR  135 

Legal  Deadline:  Other,  Statutorw  April 
24,  1992. 

Aging  Aircraft  Safety  Act  of  1991; 
action  must  be  initiated  by  04/24/92. 

Abstract:  This  notice  would  propose  to 
require  air  carriers  of  certain  aircraft 
used  in  air  transportation  to 
demonstrate  that  the  aircraft's 
maintenance  has  been  adequate  to 
ensure  the  highest  degree  of  safety. 
This  notice  would  propose  to  require 
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Proposed  Rule  Stage 


air  carriers  of  15-year-oId  or  older 
aircraft  with  a  maximum  rwrlificated 
takeoff  w«i}(ht  of  75.000  pounds  or 
more  to  dHmonstrate  that  certain 
specifiod  maintenance  action.t  have 
been  performed  and  to  make  the 
aircraft  available  to  the  Administrator 
of  the  FAA  for  in*p«ciiun  Tlii-s 
rulemaking  is  con^dered  significant 
because  of  substantial  public  .ind 
conftrttssional  intprwst 

Timetable: 


Action 

N-'RM 


Oat» 


rn  Cite 


Small  Entltlfs  Atlected    N.ino 

Government  Levels  Affected:  None 

Analysie:  Regulatory  Evaluation 
U4/UO''93 

Additional  InfonnaKon:  Projwt  Number 

.\l  S  <>J  (U''tK 

Agency  Contact:  frfdcrick  Sobeck. 
Airrr.,rt  M,  ,;,.  Flight 

Stand  ir<l5  .'m    .  i  rjt  of 

Transportation,  Federal  Aviation 
Adrmntstration.  800  Indrp^-ndtnce 
Avenue  SW  ,  VVashin>;ton.  EX:  iO.'jOl. 
202  267-735S 

RtN     W;? 


2J23    ♦ALCOHOL  MISUSE 
PREVENTION  PROGRAM  fOd 
PERSONNEL  ENGAGED  IN  SPEClFtED 
AVIATION  ACTIVITIES 

Signi;.c«nc«:  Keyulntory  Pruvram 

Legal  Authority:  -J'l  rsc  n'4:i)  49 
I  S(     :     '.'.•»')  I  Si,  1  I'...    4>i  !     .(J  1337. 
■I'i  I'SC  1  tOl;  4f>  use  1421  to  1430; 
4iJ  use  1472;  49  L'SC  1485   4'»  USC 
1502:49USClOfi(g) 

CFR  CItalion:  u  CJ"R  61.  14  CTR  12J. 
14  n  f-  1  IV  14  TiT?  63;  14  CFK  65 

Legal  Deadline:  Final.  Statutor>'. 
October  28,  1992. 

Omnibus  Transportation  Employee  Act 
of  n«)i 

Abstract:  This  action  would  impl«ment 
•       !  ■  \  related  „ 

(      :       s  Trans;  •»« 

lesiinx  Act  of  1  )<M.  which  v\.(s  enai ' 
on  October  28,  19<>1   By  amendir    •' 
Feder.'d  Aviation  Act  of  19.58.  C: 
has  irr[  oMtd  a  stnt-itorv  c>b!i>;ation  on 
the  A.li:un;«tr«tor  of  the  FAA  to 
prwscx.be  regula'iona  that.  amonj{  other 
things,  establish  an  alcohol  testing 
prograjn  for  air  r«rhp»  employees  who 
perform  safety -ceoaittve  dutu>s 


This  action  would  aLso  propose  to 
prohibit  rerlain  alcohol-related  rondud 
by  covpff^  air  rjimor  employees  and 
would  require  pre-employment, 
random,  reasonable  suspicion,  post- 
accident,  and  follow-up  testing  to 
detect  and  deter  such  conduct  This 
rulemaking  is  considered  signirii;ant 
because  of  substantial  public  and 
( oni;rrs';ional  interest. 

Timetable: 


Action 


Date 


FR  Cite 


12/15/92    57  FR  59458 

04^1 4'93 


NPRM 

NPRM  Comment 

Per,od  Eod 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysia:  Rf-gulatory  Evaluation 
\2U-j/<^2  (n:  FR  504'.«) 

Additional  Information:  Frofeti  Number 
AAM-9202vSR  A  common  preamble  for 
the  five  modal  administrations  affected 
(FAA.  FHWA.  FKA.  FTA.  and  RSPA) 
was  published  12/15/92  (57  FR  59382) 

Agancy  ConUct:  )ulie  B  Murdoch. 

I)ru>{  Abatement  Division.  Offue  of 
Avi.tti.in  Medicine.  Department  of 
Transportation.  Fedural  Aviation 
Administration.  800  Independence 
.\venii<«  SW  .  Washington.  DC  2(i5ni. 
202  3fi6-&304 

RIN:  2i:'0-At43 


2324    ♦PILOT.  FLIGHT  INSTRUCTOR, 
GROUND  INSTRUCTOR,  AND  PILOT 
SCHOOL  CERT1RCATION  RULES 

"^Significance,  i.-v  .^.itary  iTo^ram 

Lagal  Authority:  49  USC  1354(d).  49 
USC  1355.  49  USC  14?1  to  1422.  49 
U.SC  1427.  49  USC  106(g) 

CFR  Citation:  14  CFR  61 

Legal  Oeadlirta:  No.ne 

Abstract:  This  action  wauld  update 
and  r«>Vise  Part  61.  Certification:  Pilots 
and  Fligh*  Instructors;  P.irt  141.  Pilots 
Schools,  and  Part  143,  Ground 
!  ■  to  be  more 

»    'I.  ■■-•  c^urrent  operating 
ironmeiit  and  evolving  den.acds  of 
'.  -•  national  airspace  system,  this  action 
would  update  training,  cerlifirjit.on. 
and  tecency-of-«xpenenr« 
requirements  It  is  considered 
significant  because  of  substantial  public 
intereKt  in  pilot  and  instructor 
certification  and  training  issues. 


Timetable. 


Action 


Data 


FR  Cite 


NPRM  08A)(y93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Kty.ilalory  Kku;>.a:ion 
08/00/93 

Additional  Information:  Project  No.: 
.\1  s-'Mi-Ui-,R.  RJ.\  2120- AD59  entitled. 
'Opemtjons  0\-pr  the  High  S^'.-'s  and 
Within  the  North  Atlantic  Minimum 
Navigation  Performance  Specification 
Airspace."  has  been  incorporated  into 
this  document  {previous  Project  No.: 
AFS-89-175R)  The  present  action  was 
formerly  entitled  "Part  61  -  Phase  IT." 

Agency  Contact:  |ohn  Lynch,  Flight 
Standards  Service,  Department  of 
Transportation.  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW  ,  Washington,  DC  20591, 
202  267-3841 

RIN-  .'.'     •»''■; 


2325    •  ♦ANT'  DRUG  PROGRAM  FOR 
PERSONNEL  ENGAGED  IN  SPECIFIED 

AVIATION  ACTIVITIES 

Significance;  Regulatory  Program 
Legal  Authority:  49  USC  134B;  49  USC 

l.r.4(ci).  4^  USC  1355  to  1357;  49  USC 
1401;  49  USC  1421  to  1430;  49  USC 
1485;  49  USC  1502,  49  USC  1511;  49 
use  1522,  49  USC  106(g) 

CFR  Citation:  14  CFR  65;  14  CVR  121. 
14  CFR  129.  14  CFR  135 

Legal  Deadline:  Final,  Statutory, 

t)(to!>er  2H,  1992. 

Onin.bus  Transportalion  Employee 

Te<;!:nj>  Art  of  1991 

Abstract:  This  rulemaking  would 
implement  certain  provisions  of  FAA's 
of  the  FAA's  Omnibus  Transportation 
Employee  Testing  Act  of  1991.  Also,  it 
would  clarify  employer  and  Medical 
Review  Offic-tir  responsibilities  and 
address  other  issues  that  have  been 
identified  since  the  anti-drug  rule  was 
promuln.ited 

Timetable: 


Action 


FR  Cite 


NPRM  04'0a'93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Lvaiuation 
04/00/93 


DOT— FAA 
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Additional  Information:  Project 

Number   AAM-92-319R 

Agency  Contact:  Julie  B.  Murdoch, 

Df.ig  .Abatement  Division,  Office  of 
A\i.ition  Medicine.  Department  of 
Transportation.  Federal  Aviation 
.•\d:ninistration,  800  Independence 
.Avenue  SW  ,  Washirgton.  DC  20591. 
202  267-6584 

RIN:  2120-AhH2 

2326.  ♦REVISION  OF  MEDICAL 
STANDARDS  AND  CERTIRCATION 
PROCEDURES 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1354;  49  USC 
135,5;  40  L'SC  1421;  49  L'SC  1422;  49 
use  1427 

CFR  Citation:  14  CFR  r,7 

Lagal  Deadline:  None 

Abstract:  This  noti(  e  would  revise  the 
r.iediLdl  standards  and  the  medical 
certification  procedures  of  the  Federal 
Aviation  Regulations.  This  act;on 
follows  the  completion  of  a 
comprehensive  review  of  the  medical 
standards  which  was  announced  in 
previous  notices.  If  adopted,  these 
revised  standards  for  airman  niediral 
(ertification  and  associated 
administrative  procedures  will  better 
provide  fnr  safety  in  the  aviation 
system  and  reflect  current  medical 
k;iowledge.  practice,  and  terminology. 
ihis  rulemaking  is  considered 
significant  because  of  substantial  public 
interest. 

Timetable: 


Ltion 


Date 


FR  Cite 


NPRM 


0900/93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Anatysis:  Rf'^nilatorv  Evaluation 

I 'rj '00/93 

Additional  Information:  The  FAA 
contracted  with  the  American  Medical 
A'>sociution  (.\MA)  on  August  29,  1983, 
to  develop  a  comprehensive  report 
which  was  used  by  the  FAA  as  part 
of  its  evaluation  of  Part  fi7  standards. 
AMA  completed  a  professional  r'^view 
of  the  medical  standards  for  civil 
airmen.  The  FAA  announced  the 
availability  of  the  AMA  report  in  the 
Federal  Register  on  Mav  23.  1986  (51 
FR  19040).  PLN  212Q-A'B13  has  been 
combined  into  this  review.  Project  No. 
AAM-82-288R. 


Agency  Contact:  Dennis  P.  McEachen. 

Special  Projects  Officer,  Office  of 
Aviation  Medicine,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SVV.,  Washington,  DC  20591, 
202  267-3428 

RIN:  2120-AA70 

2327.  -HMPROVED  STANDARDS  FOR 
DETERMINING  REJECTED  TAKEOFF 
AND  LANDING  PERFORMANCE 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a)  to  1357;  49  USC  1401,  49  USC 
1421  to  1431;  49  USC  1472;  49  USC 
1485,  49  USC  1502;  49  USC  106(g);  PL 
97-449 

CFR  Citation:  14  CFR  25;  14  CFR  121; 
14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  notice  proposed  to 
amend  parts  25,  121,  and  135  of  the 
Fiideral  Aviation  Regulations  to  add 
new  standards  for  transport  category 
airplanes  which  would  provide  for 
approval  of  a  reduced  takeoff  decision 
speed  (Vl)  methodology  for  takeoff  on 
wet  and  contaminated  runways.  In 
view  of  the  comments  received  in 
response  to  this  notice,  a  supplemental 
notice  of  proposed  rulemaking  will  be 
issued.  This  rulemaking  is  considered 
significant  becau.se  of  substantial  public 
interest. 

TImetab'e: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 
PeriC'd  End 

SNPPM 


11/30/87    62  FR  45578 

03/'30;88 

OA'ocgs 


Sma!!  Entities  Affected:  None 

Government  Levels  Affected:  None 

Anelysis:  Regulatory  Evaluation 
11/30/87  (52  FF.  45578) 

Additional  Information:  This  project 
was  formerly  entitled  "Standards  for 
Approval  of  a  Wet  F.unway  Reduced  Vl 
Methodology  and  Iirproved  Takeoff 
and  Landing  Braking  Performance." 
Project  Number  ANM-83-03GR. 

Agency  Contact:  Bill  Boxwell.  Flight 
Tests  and  Systems  Branch,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Northwest  Mountain 
Region,  1601  Lind  Avenue  SW., 


Kenton,  Washington  98055-4056,  206 
227-2111 

RIN:  2120-AB17 


2328.  +PASSENGER-CARRYING  AND 
CARGO  AIR  OPERATIONS  FOR 
COMPENSATION  OR  HIRE 

Significance:  .Agency  Priority 

Legal  Authority:  49  USC  1301(7);  49 
use  1303;  49  USC  1344;  49  USC  1348; 
49  U.SC  1352  to  1357;  49  USC  1401; 
49  USC  1421  to  1431;  49  USC  1471; 
49  U.SC  1472;  49  USC  1485;  49  USC 
1502;  49  USC  1510;  49  USC  1522;  49 
USC  2121  to  2125;  49  USC  106(g);  ... 

CFR  Citation:  14  CFR  119;  14  CFR  121; 
14  CFR  125;  14  CFR  127;  14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  notice  proposed  to 
amend  the  Federal  Aviation 
Regulations  to  update,  clarify,  and 
consolidate  into  one  part,  new  part  119, 
the  certification  and  operations 
specifications  requirements  for  persons 
who  conduct  passenger-carrying  or 
cargo-carrying  air  operations  for 
compensation  or  hire.  Significant 
changes  included  defining  what  must 
he  included  in  operations 
specifications;  defining  "scheduled" 
and  "domestic"  operations;  increasing 
the  lead-time  period  for  application  for 
a  certificate;  defining  a  "wet  lease" 
operation;  including  in  the  regulations 
( riteria  to  determine  who  has 
oper.'itiona!  control  of  an  operation;  and 
standardizing  the  requirements  and 
qualifications  for  management 
personnel.  This  action  is  needed  to 
establish  permanent  minimum  safety 
standards  following  the  "sunset"  of  the 
Civil  Aeronautics  Board  on  December 
31,  1984.  and  the  enactment  of  the 
Airline  Deregulation  Act  of  1978  This 
action  would  also  replace  SFAR  33,  as 
amended,  which  has  provided  interim 
certification  and  operations 
specifications  regulation.  This 
raleiiiaking  is  considered  significant 
bncai.se  of  substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NFRM  Ccrrfment 

Panod  End 
Ccnment  Period 

Reopened  To 

05, 17/90 
SNPR,M 


10/12/88    53  FR  39852 
01/10/89 

04/17/90    55  FR  14404 


04.'00.'93 

Small  Entities  Affected:  None 
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Government  Levels  Aftected.  None 

Analysis;  KitKiilatory  Floxibility 
Analysis;  Regulatory  Evaluation 

M"1J'HH  (11  FR  lOB'iJ) 

Additional  Infornnation:  Proiett  No 
AFS-84iq0R  The  FAA  has  determined 
that  an  SNPRM  should  be  issued  to 
propose  a  different  definition  for 
"itcheduled  operation  " 

Ag«ncy  Contact:  Gary  Davis.  Air 

TruriSpurtfilioii  Division,  Fltjjlit 
Standards  S«r\ice.  Department  of 
Transportation.  Federal  Aviation 
Administration.  800  Independence 
Av.  nuf  SW  .  Washington.  DC  20591. 
202  J67-3750 

RIN:  212f>-Af;OH 


2^2'i    'RFPAIf!  STATION  AND 
REPAIRMEN  CERTIFICATION  RULES 
Significanca:  Agency  Priority 

Lpqal  Authority:  49  USC  13.54.  49  USC 

i  1  .  I    •»'«  I  .Si:  1421:  49  llSr  1427 

CFR  Citation:  14  CFR  41.  14  CFR  65; 
U  (  FR  145 

Leq,nl  DeaJllna-  None 

Abstract;  Curicnt  rt-pmr  station  rules 
.'  ••!.•  (ifVMloped  during  the  mfflncv  of 
the  aviation  jndu.stry.  Very  few  changes 
wore  made  to  tho,«.n  nil«s  sin<  e  they 
were  adopted  in  19*2  TFis  rulemaking 
^  proiect  proposes  to  rwview  foreign 
repair  stotion  rvquiremenfs  and  updit»> 
the  rules  to  reflo^i  the  current 
in'*  r    ••       d  and  dorrestic; 
en.  It  ard  n«vds  The  FAA  has 

lie!J  four  public  meet-.ngs  to  s«jlicit 
informntlon  an»l  vlev^•s  to  review  the 
existing  regulations  nnd  to  explore 
alttTn<»tivtis  in  revising  the  rules  of  this 
part  Ihis  rulemnking  is  considered 
siKiiifiiant  be<  juse  of  substantial  public 
ipterest 

Timetab«»:  . 

Action 


FM  Ctia 


Nonce  of  Put)l*c  C7/24/89    54  FR  30866 

MMtnga 

Notica  COffacBon         C8/08'89    54  FR  32563 
NPRM  0Si.'0(V94 

Small  Entitles  Affecttd:  None 

Governmant  Lavala  Affoctad:  None 

Analyala:  Ri>t;ulator>  Lv  .hiation 
05/00/94 

Additional  Information:  Projea  No. 
.\i  s  f<  •    .4  ,R    lliis  pro)Pct  was  formerly 
entitl.-.t  K,\,iewand  Revision  of  Repair 
Station  Koquirements 


Agency  Contact    !  . Dndrd  l.olp. 
Ainr.ift  M;ii;;'.     ,  .  ..  D.wsion.  Flight 
Standards  .Service.  Department  of 
Transportation.  Federal  Aviation 
Administration.  ftOO  Independence 
Avenue  SW  .  Washington.  DC  20591. 
202  267-8283 

RIN    2120-AC3fl 


2330    ♦PARTS  W)  AND  135— 
TRAIN!','^..  CHECKiNG. 
CERTIFICATION,  AND 
QUALIFICATIONS  HEQUIREMENTS 

Significance:  .-Vgen'  y  Priority 

Leqal  Authority:  49  I  SC  1354(a);  49 
I  49  I  SC  1421,  49  use  1422. 

4  4:7,  49  USC  106(^1 

CFR  Citation:  14  CTR  61;  14  CFR  63. 
ULFK  121.  14  CFR  135 

Legal  0«adlin«:  None 

Abatract:  i  hii  action  would  revise  and 
upvMde  the  parts  121  and  135  training. 
(^'■-    ^  'ion.  and 

1"  '  ,   -rements.  including 

cockpit  resource  management.  In 
addition,  commuter  air  (^rriers 
conduf:ting  part  135  commuter 
0[  •  m  a:.'planei  that  require  two 

pii  _ id  be  requited  to  meet  the 

propo«.ed  upgraded  part  121 
requireme:    .  ■*"  -on  is  in  response 

to  reromr  .,'  the  joint 

GoverirTiont  Iniusrry  Task  Force  on 
Flight  C;ew  rerforniance  and  is 
si>;i.:}:(.ant  b<>cause  of  its  safety 
iTplicati.ins. 

TimatabI*: 


Action 


Data 


FR  CMa 


NPRM  C:00-93 

Small  Entitles  Affected:  None 
Govar.imer.t  Levels  Affected-  NOn.- 
AnalytU;  Ra^uia'cry  Evaluation 

Additional  Information:  Project  No 
AFS«a  30in 

Agar.cy  Contac::  Gary  Davis. 

K^X'.)  ill,.  ;s  n^l.^ch,  Air  Transportation 
DivHion.  Dvpa.lment  of  Transportation. 
FedernI  Aviaiion  Administration.  800 
Independence  Avenue  SW  . 
Wash;ngtun,  IX"  20591.  202  267-3747 

RIN:  2120-ACr9 


Proposed  Rule  Stage 


2T-11    ♦INSTALLATION  OF 
CRASHWORTHY  FUSELAGE  FUEL 
TANKS  AND  FUEL  LINES 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1344;  49  USC 
1  .   ^   •     4^  I;SC  1355.  49  USC  1421: 
49  USC  142J:  49  USC  1424;  49  USC 
14.'V  49  USC  1428;  49  USC  1429;  49 
1430;  49  USC  106(g).  PL  97-449, 
1  1.  100-591 

CFR  Citation:  M  CFR  25 

Legal  Deadline.  NF^RM.  Statutory, 
February  3.  1989 

Public  Law  lOC-591.  Aviation  Safely 
Research  Act  of  1988. 

Abstract;  This  preliminary  action  v\-as 
initiated  to  determine  the  feasibility  of 
instaili.^g.  in  all  air  carrier  aircraft, 
crashworthy  fuselage  fuel  tanks  and 
fuselage  fuel  lines  which  are  rupture 
resistant  and  which  disconnect  and  seal 
in  the  event  of  an  accident  This  notice 
solicited  public  participation  in 
identify  ing  and  selecting  a  regulatory 
r.nu.-s?  of  action  by  in\  iting  interostod 
persons  to  submit  specific  comments 
and  arguments  concerning  this 
proposed  regulatory-  action.  This 
rulemaking  is  considered  significant 
because  of  a  statutory  requirement. 

Timetabl«: 


Action 


Data 


FR  Cite 


0£.'02/89    54  FR  13824 
10  3089 


ANPRM 

ANPRM  Comment 

Penod  End 
NPRM  03,0C'94 

Small  Entitles  Affected:  I'ndetcrmined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
0"»/n(i'94 

Add.tional  Infoinarlon:  Project  No. 
A.\.M  Ki-0O=iK 

Agancy  Contact:  Mike  McRae. 

Transport  Airplane  Dire<:forate.  Aircraft 
C>   •  n  Service.  Department  of 

Ti       _      :  .'ion.  F'etleral  .\viation 
Administration.  Northwest  Mountain 
Region.  17900  Pacific  Highway  South. 
C-68966.  Seattle.  Washington  98168. 
206  431-2133 


RIN  :■ 


\r- 


2332.  ♦SOLE  RADIO  NAVIGATION 
SYSTEM,  MINIMUM  STANDARDS  FOR 
CERTIFICATION 

Significance:  .\f,.iicy  Priority 


DOT-FAA 


Legal  Authority:  49  USC  1301(7),  49 
\'M:  1303;  49  USC  1344,  49  USC  1348; 
49  USC  1352;  49  U.SC  1353;  49  USC 
1354;  49  USC  13.55;  49  USC  1401:  49 
USC  1421;  49  USC  1422;  49  USC  1423: 
49  USC  1424;  49  USC  1425;  49  USC 
142f.;     . 

CFR  Citation-  14  CFR  91 

Legal  Deadline:  Final.  Statutory. 
S.^ptember  30,  1989. 
Airwey  Safety  and  Capacity  Expansion 
Act  of  1987  (PL  100-223) 

Abstract:  This  notice  proposed  to 
establish  minimum  standards  under 
which  a  radio  navigation  system  may 
be  certified  as  the  sole  radio  navigation 
system  required  in  an  aircraft 
conducti:ig  kistrument  Flight  R-jJes  en 
route  and  terminal  area  operations, 
including  nonprecision  approach,  in 
controlled  airspace  in  t)ie  United 
States.  This  notice  was  developed  in 
response  to  the  Airport  and  Airway 
Safety  and  Capacity  Expansion  Act  of 
1987.  This  rulemaking  is  considered 
significant  because  of  a  congressional 
mmdate. 

Ti.Tietable: 


Action 


Date 


FR  Cite 


ANPRM  01, 72-90    55  FR  2?06 

AfJPRM  Comrr.ert  05,'22  90 
Period  End 

f.-'RM  02'00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/00/94 

Additional  Information:  Project  No. 
AFS-39-215R.  This  project  was  formerly 
entitled  Sole  Means  Radio  Navigation 
Systom. 

Agency  Contact:  James  Crowling, 
Flight  Standards  Service,  Departincnt  nf 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW  ,  Washington,  DC  20591, 
202  267-5215 

r.:N:  2120-,-\n2R 

.  ,  ■".  ♦A'"7VVORTHINE3S 
STANDARDS;  OCCUPAr^T 
PROTECTlCN  STANDAnUo  FOR 
COVV'.JTUR  CATEGORY  AlWPLANES 

Sig;-:l!icsnce:  .^g'^nry  Hiiority 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a):  49  USC  1355;  49  USC  1421; 
49  USC  1423;  49  U.SC  1425;  49  USC 


1428;  49  USC  1429;  49  USC  1430;  49 

L'sc  loefg) 

CFR  Citation:  14  CFR  23 

Legal  Deadline:  None 

Abstract:  This  notice  would  propose  to 
amend  the  airworthiness  standards  for 
normal,  utility,  acrobatic,  and 
commuter  category  airplanes  by 
upgrading  the  requirements  for  both 
seat/restraint  systems  and  for 
flammebility  standards  for  seat 
cushions  used  in  commuter  category 
airplanes.  The.<:e  amendments  are 
needed  to  improve  the  oc"upant 
protection  provisions  for  the.se  types  of 
airplanes.  These  new  requirements 
would  result  in  a  level  oi  safety 
commensurate  with  that  pro-.ided  by 
the  seat/restraint  requirc.nionts  aiid  the 
flammability  standards  for  transport 
category  airplanes.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00  93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04,'00/93 

Additional  Information:  Project  No. 
ACE-87-014R.  This  project  was 
formerly  entitled  "Improved  Seat  Safety 
Standards  for  Commuter  Category 
Airplanes." 

Agency  Contact:  Joseph  SnilkofT, 

Standards  Office.  Small  Airp.ane 
Directorate.  Department  of 
Transportation,  Federal  Aviation 
Administration,  601  East  12th  Street, 
Kansas  City,  MO  64106.  BIG  426-5683 

RIN:  2120-AD27 

2334.  ^ALTERNATIVE  MEANS  OF 
CO^^PLiANCE 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1341(a);  49 
use  1343(d);  49  USC  1348,  49  U.SC 
1354(a);  43  USC  1401  to  1405;  49  USC 
1421  to  1431;  49  USC  1431;  49  USC 
1502;  49  USC  106(g) 

CFR  Citation:  14  CFR  n 

Legal  Diadline:  None 

Abstract:  Tr.i.^  action  would  revise  the 
Ftidcrb!  Aviation  Regulations  to  provide 
for  the  granting  of  relief  from  the  literal 


Proposed  Rule  Stage 


compliance  with  certain  rules  provided 
the  applicant  justifies  this  relief  and 
that  the  FAA  finds  that  the  provisions 
not  complied  with  are  compensated  for 
by  factors  that  have  an  equivalent  level 
of  safety  or  that  there  will  be  no 
adverse  effect  on  safety.  This  action  is 
considered  significant  because  of  a 
substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  Ca'OG'93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

08/00/03 

Additional  Information:  Project  Number 
ARM-90-045R.  Formerly  titled 
"Exemption  Process." 

Agency  Contact:  Linda  Williams, 

Office  of  Rulemaking,  Department  of 
Transportation,  Federal  Aviation 
Ad.ministration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591, 
202  267-9685 

RIN:  2120-AD66 

2335.  ♦ANTI-DRUG  PROGRAM; 
CONSOLIDATED  AMENDMENTS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1354(a1;  49 
USC  1355;  49  USC  1356;  49  USC  1357; 
49  U.SC  1401;  49  USC  1421,  49  USC 
1430;  49  USC  1472;  49  USC  1485;  49 
USC  1502;  49  USC  106(g) 

CFR  Citation:  14  CFR  121 

Legal  Deadliiie:  None 

Abstract:  This  notice  would  propose 
revisions  to  certain  provisions  of  the 
FAA's  anti-drug  rule  in  order  to  clarify 
the  responsibilities  of  the  employer  and 
the  medical  review  officer  under  the 
rule.  This  rulemaking  is  considered 
significant  because  of  substantial  public 
interest. 

Timetable:  Next  Action  Undetermined 

Smail  Entities  Affected:  None 

Government  Levels  Affected:  Nvone 

Addilional  Information:  Project  Number 

AAM-;?;;-:vi2R. 

Agency  Contact:  Julie  B.  Murdoch. 
'Drug  Abatement  Branch,  Office  of 
Aviation  Medicine.  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 


Mti7H 
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IMfiTH 


DOT— FAA 


FedfT.il   K.-iiistJT   '   V.>!    'H    N',,    r-fi    '  Momj.n     A['ri!   :<.     I'tm    /  I'nifipd  Asmda 


Proposed  Rule  Stage 


Av«'raiP  SW  .  Washington.  DC  20591. 
202  267-6584 

RIN    ^120-AD67 


2336    ♦PROTECTIVE  BREATHING 
EQUIPMENT    CARGO-ONLY 
AIRPLANES 

Siqnificnnce   ,^^^•n(■v  Priority 

Legal  Authority:  49  USC  1354(a).  49 
ISC  ir,5.  49  USC  1356.  49  USC  1357. 
49  I  SC  1401.  49  USC  1421  to  1410. 
49  USC  1472.  49  USC  1485.  49  USC 
1502.  49  USC  106(k) 

CPR  Citntion    14  CFR  121 

Logai  Deadline:  None 

Aostract;  This  action  proposed  to 
revise  the  Federal  Aviation  Regulations 
govprninx  portable  prote« live  br»»nthing 
emiipm»>nt  (PBE)  required  for 
crewmembers"  use  in  combatting  in- 
flight fires  This  action  addresses 
concerns  and  issues  identified  by  the 
Air  Transport  Asscniation  and  several 
operiitors  reg.irding  r»»quired  portabU* 
PBF  for  cargo-only  operations  This 
•ttion  also  would  clarify  the  Federal 
Aviation  Regulations  governing 
lequired  portable  PBE  in  passenger 
compartments.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest  and  safety 
implirntinns 

Timetable 


Legal  Authority   i  ■  ;     i    i  u)l,  4i>  1;SC 
lit    4  I  r\(     i,4i    -i  •  I  SC  1348,  4f 
USC  1J52  to  1355.  49  USC  1401.  49 

.     use  1421.  49  USC  1422  to  1431;  49 
use  1471.  49  USC  14/2.  49  USC  1502. 

—  49  USC  1510.  49  USC  1522.  49  U.SC 
2121  to  2125.  49  USC  106(g) 

CFR  Citation:  14  CFR  91 

Legal  Deadline   None 

Abstract:  This  action  Kould  establish 
i;..;..;;..im  experience  levels  for  cockpit 
crew  pairing  It  would  propose 
guidelines  for  initial  operating 
experienc  e  and  specify  operating 
restrictions  when  the  second  in 
command  has  fewer  than  100  hours  of 
flight  time  This  rulemaking  is 
considered  significant  because  of 
siihstaiituil  public  interest. 

Timetable 


Action 


Oat* 


FR  Cite 


I^PRM  03/29/93    58  FR  16584 

NPRM  Comment  05'28/93 

P»«XXJ  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Anelysi*.  lu-guldtiuv  Kvniiniiiun 
03/29'93  (58  FR  16584) 

Additional  Information:  Pro|ect  Number 

\:  ^    •■     ;.  if-' 

Agency  Contact.  Uum-il  Pollard.  Air 
Transportation  Division.  Office  of 
Flight  Standards.  Department  of 
Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW  .  Washington.  DC  20591. 
202  267-8096 

RIN    :i2a-AD74 


2337    ♦CREW  PAIRING 
REQUIREMENTS 

SIgnlflcarKe:  Agency  Priority 


Action 


Dale 


FR  Cite 


NPRM  03/23/93    58  FR  15730 

NPRM  Comm#nt  06/21/93 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis   Keguldtorv  Evaluation 
<i  I  -       •  1  (58  FR  15730) 

Additional  Information:  Project  Number 
AKS-'J1-0()4K 

Agency  Contact:  Larry  Youngblut. 

Ke^ulai;«>iis  Brant  h.  Flight  Standards 
Service,  Department  of  Transportation. 
Federal  Aviation  Administration.  800 
Independence  Avenue  SW  . 
W.ishuigton.  DC  20591    202  267-8096 

RIN   .•;  J"   M"iHM 

2338   ♦CHILD  RESTRAINT  SYSTEMS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1354(a);  49 
US(    1  !  ,-,   4<  ISC  1356,  49  USC  1357 
49  USC  1401.  49  use  1421  to  1430. 
49  USC  1472.  49  USC  1485;  49  USC 
1502,  49  U.SC  106(g) 

CFR  Citation    14  CFR  121.  14  CFR  125, 

1  i  (  :•  (•'  :  ■ 

Legal  DeadJine:  None 

Abstract    This  notice  would  propose  to 
amend  several  sections  of  the  Federal 
Aviation  Regulations  related  to  the 
sealing  and  restraint  of  children  in 
child  restraint  systems  This  notice 
would  propose  to  facilitate  the  u.se  of 
more  child  restraint  systems  in  aircraft, 
which  would  increase  the  safety  of 
children  aboerd  aircraft  This 


rulemaking  is  considered  signihcant 
beraijse'of  substantial  public  interest. 

Timetable: 


Action 


FR  Cite 


NPRM  04/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis;  Ku^oiot-jrv  I.vdiu.ition 
04/00/93 

Additional  Information:  Project  Number 

Agency  Contact:  Donell  Pollard.  Air 
Transportation  Division.  Office  of 
Flight  Standards.  Department  of 
Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW  .  Washington,  DC  20591. 
202  267-8096 

RIN:  2120-AD90 


2339   ♦ACCESS  INTO  THE  COCKPIT 

Significance:  A^jenry  Priority 

Legal  Authority:  49  USC  1354(a);  49 
I.St.  1  r,'-,.  4'^  use  1356.  49  USC  1357. 
4M  use  1401.  49  USC  1421  to  1430; 
49  USC  1472;  49  USC  1485;  49  USC 
1^.02    40  CSC  106(g) 

CFR  Citation:  14  CFR  121 

Legal  Deadline:  .None 

Abstract:  This  notice  would  propose  to 
revise  part  121  of  the  Federal  Aviation 
Regulations  by  allowing  air  traffic 
control  specialists  to  ride  on  the 
cockpit  jumpseat  in  nonpassenger- 
rarrying  air  carrier  operations  This 
action  is  significant  because  of 
,inti(  ipated  substantial  public  intere.st. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  1 1/00/93  ~ 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Kf^uiatory  tvaiuation 
1  TOO  93 

Additional  Information:  Project  Number 

.M  s  ''1  Jo'H 

Agency  Contact:  Donell  Pollard 

Regulations  Branch,  Flight  Standards 
Service.  Department  of  Transportation. 
Federal  Aviation  Administration.  800 
Independence  Avenue  SW., 
Wnshington.  DC  20591.  202  267-8096 

RIN:  2120-AE35 


:4«iH() 
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DOT— FAA 


Proposed  Rule  Stage 


2340.  ♦REDUCED  ALTITUDE 
SEPARATION 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1301(7);  49 
USC  1303;  49  USC  1344;  49  USC  1348; 
49  USC  1352  to  1355;  49  USC  1401; 
49  USC  1421  to  1431;  49  USC  1471 
to  1472;  49  USC  1502;  49  USC  1510; 
49  USC  1522;  49  USC  2121  to  2125; 
EO  11514;  49  USC  106(g);  49  USC  1321 
et  seq 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  None 

Abstract:  In  the  1950's,  a  vertical 
separation  minimum  of  2,000  feet  was 
established  for  use  between  aircraft 
operating  above  flight  level  290. 
Reducing  the  2,000-foot  separation 
requirement  to  1,000  feet  would 
increase  flight  level  availability, 
increase  en  route  airspace  capacity, 
enable  aircraft  to  fly  at  more  fuel 
efficient  altitudes,  and  increase  air 
traffic  controller  flexibility.  This  action 
is  considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/00/94 

Additional  Information:  Projef  t 
Ni:r;ih"r:  AFS-n2-279R 

Agency  Contact:  Roy  Grimes. 

Technical  Programs  Division.  Flight 
Standards  Service.  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington.  DC  20391, 
202  267-3755 

RIN:  2120-AE51 

2341.  ♦JAR/FAR  HARMONIZATION 
INITIATIVES  -  SYSTEMS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1344;  49  USC 
1354((  );  49  USC  1355;  49  USC  1421; 
49  USC  1423,  49  USC  1425;  49  USC 
142R.  49  USC  1429;  49  USC  1430;  49 
USC  lOB(g);  PL  97-449 

CFR  Citation:  14  CFR  23 

Legal  Deadline:  None 


Abstract:  The  FAA  established  an 
aviation  rulemaking  advisory 
committee  (56  FR  20492,  May  3,  1991), 
to  provide  advice  and 
recommendations  to  the  FAA  on  the 
full  range  of  aviation-related  issues. 
The  committee  has  been  tasked  to 
provide  advice  and  recommendations 
to  the  Director,  Aircraft  Certification 
Service,  regarding  the  airworthiness 
standards  for  standard  and  commuter 
category  airplanes  and  engines  in  part 
23  of  the  Federal  Aviation  Regulations. 
This  action  is  considered  significant 
because  it  would  endeavor  to 
harmonize  the  various  regulations 
currently  existing  worldwide,  in  order 
to  reduce  the  burden  of  the  differences 
between  FAA's  and  other  nations' 
requirements  on  U.S.  aircraft 
manufacturers  and  operators. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project  No  : 
ACE-90-013R. 

Agency  Contact:  William  J.  (Joe) 
Sullivan,  Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591,  202  267-9554 

RIN:  2120-AE59 

2342.  ♦JAR/FAR  HARMONIZATION 
INITIATIVES  -  PROPULSION 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  134-4;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421; 
49  USC  1423;  49  USC  1425;  49  USC 
1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g);  PL  97-449 

CFR  Citation:  14  CFR  23 

Legal  Deadline:  None 

Abstract:  The  FAA  established  an 
aviation  rulemaking  advisory 
committee  (56  FR  20492,  May  3,  1991), 
to  provide  advice  and 
recommendations  to  the  FAA  on  the 
full  range  of  aviation-related  issues. 
The  committee  has  been  tasked  to 
provide  advice  and  recommendations 
to  the  Director,  Aircra.*!  Certification 
Service,  regarding  the  Airworthiness 
standards  for  standard  and  commuter 
category  airplanes  and  engines  in  part 
23  of  the  Federal  Aviation  Regulations, 
This  rulemaking  is  significant  because 
it  would  propose  to  harmonize  the 


various  regulations  currently  existing 
worldwide,  in  order  to  reduce  the 
burden  of  the  differences  between 
FAA's  and  other  nations'  requirements 
on  U.S.  aircraft  manufacturers  and 
operators. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project  No.: 
ACE-92-012R. 

Agency  Contact:  William  }.  (Joe) 
Sullivan,  Aircraft  Certification  Serv^ice, 
Department  of  Transportation,  Federal 
Aviation  Administration.  800 
Independence  Avenue  SW., 
Washington,  DC  20591,  202  267-9554 

RIN:  2120-AE60 

2343.  +JAR/FAR  HARMONIZATION 
INITIATIVES  -  FLIGHT 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  134;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421; 
49  USC  1423;  49  USC  1425;  49  USC 
1428,  49  USC  1429;  49  USC  1430;  49 
USC  lQ6[g);  PL  97-449 

CFR  Citation:  14  CFR  23 

Legal  Deadline:  None 

Abstract:  The  FAA  established  an 

aviation  rulemaking  advisory 
committee  (56  FR  20492,  May  3,  1991). 
to  provide  advice  and 
recommendations  to  the  FAA  on  the 
full  range  of  aviation-related  issues. 
The  committee  has  been  tasked  to 
provide  advice  and  recommendations 
to  the  Director,  Aircraft  Certification 
Service,  regarding  the  airworthiness 
standards  for  standard  and  commuter 
category  airplanes  end  engines  in  part 
23  of  the  Federal  Aviation  Regulations. 
This  rulemaking  is  significant  because 
it  would  endeavor  to  harmonize  the 
various  regulations  existing  worldwide, 
in  order  to  reduce  the  burden  of  the 
differences  between  FAA's  and  other 
nations'  requirements  on  U.S.  aircraft 
manufacturers  and  operators. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project  No.: 
ACE-92-013R. 


ISS 


UMI 


J4»iH<) 
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Agency  Contact   V\illi4m  )   |Jo«) 
Sullivan    Am  r«ft  Certifu  nfion  Senile, 
U-p.jrment  of  Trnnsportation.  Federal 
Aviation  Administration.  SOO 
Independence  Avenue  SW  . 
Wrt.shmxton.  DC  20591   202  2f.?  'r.',4 
RiN  :i:n  AKr.i 


2344    »JARFAR  HARMONIZATION 
INITlATIVtb  -  AJRFKAME 

Significar>ce:  Af{..ncy  Priority 

LpcjHi  Authority:  49  USC  1344.  49  USC 
IJ  .4;d).  49  USC  nSS;  49  I'SC  1421; 
49  USC  14J3.  49  U'SC  1425.  49  I'SC 
1428.  49  USC  1429;  49  USC  1430;  49 
U.SC  10fi(K).  PI.  97-449 

CFR  Citation    14  CTR  23 

Legal  Deadlin*:  None 

Abstract  The  FAA  wtablished  an 

avi.it.. ir  ri.lcmakii'.K  advisory 
ton:in,tt(H.  (So  KK  ^0492.  May  3.  1991). 
to  provide  advice  and 
recommendation*  to  the  FAA  on  the 
full  range  of  aviafum-relrttMd  issues 
The  committee  has  been  tasked  to 
provide  advice  and  rw:ommHnd«ition$ 
to  the  Director.  Aircraft  Certification 
.ServK  e.  rwnordinK  the  airworthiness 
st;uid.irds  for  standard  and  commuter 
«,ato^orv  airplanes  and  enKines  in  Part 
23  of  the  Federal  Aviation  R^•^ulatlons 
This  rulemaking  is  significant  bei  aus«« 
It  would  prop<jse  to  harmonire  the 
various  rejjuiations  <.urreiitly  ewsting 
Worldwide,  in  order  to  reduce  the 
burden  of  the  differcnc^es  between 
FA.^■s  and  other  nations'  requirements 
on  US  aircraft  manufacturers  and 
ofierators 

Tirr>«tab»«  Next  Action  Undetermined 

Small  Entitle*  Attected:  None 

Government  Levels  Attected;  None 

Addftional  Information    ''     .    • 

•  '■  ■■■    M.l  'tJ  ();4  K 

Aq-?ncy  Contact:  William  J.  (Joe) 

Sullivan.  Am  raft  Certification  Serv  i.  .•. 

I3i!p.irtmt'nt  of  Transportation.  Federal 

Aviation  Administration,  800 

i     ••['••o<l»:uH  Avenue  SW, 

>    '  tnn^;tnii.  DC  20591.  202  267-9554 

RIN    2120-AEfi2 


2  14S    ♦A  RPORT  LAND  USE 
COMPATIRIirTY  PI  ANNING  . 
PROPOSED  REVISIONS 

Significance:  A^emy  Priority 


Analyala:  Rc-gulatory  Evaluation 
08/00/93 

Additional  Information:  Proj«ct 

Agency  Contact:  Allen  Trickey.  Policy 
and  ReKulations  Division.  Office  of 
Environment  and  Ener>?y.  Department 
of  Transportation.  Federal  Aviation 
A'i  lion.  800  Independence 

A\'  ••.  Washington,  DC  20591. 

202  267-3496 

Rir<    .:.       \!  .  . 


Proposed  Rule  Stage 


Legal  AuttHjnty:  4'  [  m,  i  UH.  4<)  i:sc 
1  !    J  .1      1-  ISC  1421    49  USC  1431; 
49  USC  2101  to  2103(a),  49  USC 
2in4!a)   49  USC  2104(b);  49  USC  2201 
i   49  USC  106(g).  PI.  97-449 

CFR  Cita-  on    14  CFR  150 

Legal  Dradlin«:  None 

Abst-srt    Ihis  notiie  would  propose 

to  the  requirements  for 
developing  noise  exposure  maps  and 
noise  compatibility  programs  and 
submitting  them  for  FAA  approval  The 
revisions  are  intended  to  expedite  and 
simplify  the  part  150  procesa.  Under 
the  revisml  process,  the  mandatory  set 
of  noise  alxitement  measures  whicii  are 
presently  r»»<jiiired  to  be  considered  by 
each  airport  sponsor  would  be  limited 
in  scope  depending  on  the 
characteristics  of  eacJi  airport  and  its 
surrounding  community  The  new 
process  would  be  supported  by 
uj)propriated  guidance,  training,  review, 
standardization,  and  consultation 
requirements.  This  project  is 
t-"'      '•      '  '    .int  because  of 

»'i  ,  interest 

Timetahip: 

*="f'" Orte  FW  CKe 

NPRM  0&0O/93  ~~ 

Small  Entltlaa  Aff^tad:  None 
Government  Lavala  Affactad:  None 


2346.  ♦RELIEF  FROM  TRAN;-,poNDER- 
ON  reguirevent  for  AIMCRAFT 

V*ITH  LiMITED  ELECTRICAL  SYSTEMS 

Significance    .\».(;..  ,  i',-, ,,,.;, 

Legal  Authority:  49  USC  1301(7);  49 
li.SC  130J.  49  USC  1144.  49  USC  1348. 
40  ir<;r  1152  to  1355,  49  USC  1401. 
I  '  1  Sf :  1421  to  1431;  49  USC  1471 
to  1472.  49  USC  1502.  49  USC  1510 
49  USC  1522,  49  USC  2121  to  2125 
49  USC  106(g).  42  USC  4321  et  seq;" 
EO  11514 


CFR  Citation;  14  CFR  91 

Legal  Deadline:  None 

Abstract;  Tliis  notice  would  propose  to 
revise  the  authorization  allowing 
operation  of  an  aircraft  with 
transponder-off  under  certain 
conditions.  This  revision  would 
eliminate  the  need  to  request  an 
exemption.  This  action  would  exclude 
older  aircraft  glider;  from  transpondcr- 
on  requirements  when  operated  outside 
certain  areas.  This  action  is  considered 
significant  because  of  substantial  public 
inftrest  and  safety  implications 

Timetable: 


Action 


Data 


FR  Cfte 


N=RM  12W/53 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  K-,.,  ...t'jr)  Evaluation 
12/00/93 

Additional  Information:  Projed 

'.  .  .:   .'  a;i  Mil  14 :k 

Agency  Contact:  Aaron  Boxer,  Air 

Traffic  Rules  and  Procedure  Service, 

Department  of  Transportdtion.  Federal 

Aviation  Administration ,  800 

In  •'  '"ui  e  Avenue  SW  . 

V  .n.  DC  20591,  202  267-8793 

RIN:  212fVAE«7 


234  7.  •  ♦EXPLOSIVE  DETECTION 
SYSTEMS 

Significance:  Agency  Priority 

Legal  Autticrlty:  49  USC  1354;  49  USC 
13-ib  to  U57.  49  USC  1358(a);  49  USC 
1358(c),  49  USC  1421;  49  USC  1424; 
49  USC  1511;  49  USC  106(g) 
CFR  Citation:  14  CFR  108 
Legal  Deadline:  None 

Abstract;  This  action  would  establish 
criteria  for  the  certification  of  explosive 
detection  systems  to  screen  checked 
baggage  for  international  flights.  These 
criteria  would  establish  minimum 
performance  requirements  for  explosive 
detection  systems  This  action  is  being 
taken  to  implement  section  108  of  the 
Aviation  Security  Improvement  Act  of 
1990,  which  requires  the  Administrator 
to  certify  such  systems  prior  to 
mandating  their  deplojmient  Tlie 
11/04/92  notice  included  those  portions 
of  the  criteria  that  do  not  contain 
sensitive  security  information  This 
action  is  considered  significant  because 
of  substantial  public  interest. 


DOT— FAA 


Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


Notice  ot  Proposed       11/04 '92    57  FR  52698 

Cnte'.a  for 

Certi'ication  of 

Explosfve  Detection 

System 
Cfls'ia  Notice.  01/07'93    58  FR  3192 

Conment  Penod 

Exrended  to 

C2  G4  93 
NPRM  ^  04/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Bruce  Butterworth, 

Director,  Office  of  Civil  Aviation 
Security,  Policy  and  Planning, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW.. 
Washington.  DC  20591.  202  267-8058 

RIN:  2120-AE77 

2348.  •  +ANTI-DRUG  PROGRAM  FOR 
PERSONNEL  ENGAGED  IN  SPECIFIC 
AVIATION  ACTIVITIES 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1354(a);  49 
USC  1355;  49  USC  1356;  49  USC  1357; 
49  USC  1401;  49  USC  1421  to  1430; 
49  USC  1472;  49  USC  1485;  49  USC 
1502;  49  USC  106(g) 

CFR  Citation:  14  CFR  121 

Legal  Deadline:  None 

Abstract:  On  November  21,  1988,  the 
Fevif.-a!  Aviation  Administration  (F.*\A) 
published  a  final  rule  requiring 
specified  aviation  employers  to 
implement  anti-drug  programs  for 
personnel  performing  sensitive  safety- 
and  security-related  functions.  That 
final  rule  includes  recordkeeping  and 
reporting  requirements.  In  response  to 
a  Department  of  Transportation  (DOT) 
Notice  of  Proposed  Rulemaking  (N'PR.M) 
that  would  establish  a  standard 
.Management  Information  System  for 
the  Department's  dnig  testing  programs. 
this  action  would  modifv'  the  F.AA's 
recordkeeping  and  rt-portmg 
requirements.  This  action  is  considered 
significant  becau.se  of  substantial  public 
interest. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

NPRM  Comment 
Period  End 

12/15/92 
04/14/93 

57  FR  5C-477 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/15/92  (57  FR  59477) 

Additional  Information:  Project  No. 
AAM  91-314R. 

The  NPRM  inadvertently  indicated  RIN 
2120-AC33,  rather  than  the  correct  RIN 
2120-AE80. 

Agency  Contact:  Carol  Daugherty, 

Drug  Abatement  Division,  Ofnce  of 
Aviation  Medicine,  Department  of 
Transportation,  Federal  .■\viation 
Administration,  800  Independence 
Avenue  SW,,  Washington,  DC  20591, 
202  366-6710 

RIN:  2120-AE80 

2349.  •  +MODE  S  TRANSPONDER 
REQUIREMENT  FOR  PART  135 
OPERATORS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1354(a);  49 
USC  1355;  49  USC  1421;  49  USC  1422; 
49  USC  1427;  49  USC  106(g) 

CFR  Citation:  14  CFR  121;  14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  action  would  revise  the 
Mode  S  t.-ansponder  requirement  for  all 
aircraft  operating  under  part  135  and 
certain  aircraft  operating  under  part  121 
based  on  the  expected  availability  of 
operational  capabilities  of  Mode  S 
ground  sensors.  For  part  121  operators, 
the  action  would  affect  only  those 
aircraft  not  required  to  have  Traffic 
Alert  and  Collision  Avoidance  System 
II.  An  aviation  rulemaking  advisory 
committee  has  recommended  that  the 
FAA  conduct  a  study  of  the  installed 
Mode  S  ground  sensor  to  determine  the 
extent  of  the  benefits  derived  and  the 
costs  involved  in  equipage.  This  action 
is  considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date 


FH  Cite 


NPRM  09/00 '93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/00/93 

Additional  Information:  Project 
Number:  AFS-92-297R 

Agency  Contact:  Daniel  V.  Meier,  Jr.. 

Airplane  Rules  and  Aeronautical 


Information  Division,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington.  DC  20591, 
202  267-3749 

RIN:  2120-AE81 


2350.  •  +CIVIL  PENALTY 
ASSESSMENT  PROCEDURES 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1354(a);  49 

USC  1354(c);  49  USC  1374(d);  49  USC 
1401  to  1406;  49  USC  1421  to  1432; 
49  USC  1471  to  1473;  49  USC  1481; 
49  USC  1482;  49  USC  1484  to  1489; 
49  USC  1523;  49  USC  1655(c);  49  USC 
1808  to  1810;  49  USC  2157(e);  49  USC 
2157(fl:  49  USC  2216;  ... 

CFR  Citation:  14  CFR  13 

Legal  Deadline:  None 

Abstract:  This  notice  proposes  to  revise 

the  procedures  for  the  assessment  of 
civil  penalties  for  violations  of  the 
Federal  Aviation  Regulations  and  other 
provisions.  The  procedures  proposed  in 
this  notice  im.plement  the  requirements 
of  the  FAA  Civil  Penalty 
Administrative  Assessment  Act  of  1992, 
as  they  modify  the  procedures  for 
adjudicating  a  civil  penalty  against  a 
person  acting  in  the  capacity  of  a  pilot, 
flight  engineer,  mechanic,  or  repairman. 
This  action  is  considered  significant 
because  of  substantial  public  interest. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/93 

Additional  Information:  Project 

Number:  AGC-93-076R 

Agency  Contact:  Mardi  Ruth 
Thompson,  Regulations  Division, 
Department  of  Transportation,  Federal 
Aviation  Administration.  800 
Independence  Avenue  SW  . 
Washington,  DC  20591,  202  267-3073 

RIN:  2120-AE84 

2351.  •  +SPECIAL  VISUAL  FLIGHT 
RULES  (SVFR)  OPERATIONS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1301(7);  49 
USC  1.303;  49  USC  1344;  49  USC  1348; 


24bH^ 
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Proposed  Rule  Stage 


■jq  use  1352  to  1355.  49  USC  1401. 
■4fl  rSC  1421  to  1431.  49  USC  1471 
to  1472.  49  USC  1502.  49  USC  1510 
■J'l  USC  1522.  49  USC  2121  to  2125. 
l)  V^r  4121  et  seq:  49  USC  \06{g) 
CFP  CitntJon:  14  CFR  91 
Legal  De«dlin«:  None 

Abstract.  This  action  would  amend 
t  frlniii  r««xuIations  govprning  spwial 
visual  flight  rules  (SVFR}  operations 
By  omission  of  certain  words  and 
phrases,  the  Airspa<:e  Ro<  lassiTication 
final  rule  inadvertently  altered  the 
applicability  and  scope  of  part  91  SVTR 
provisions.  Tliis  action  would  ri'store 
the  applicability  and  scone  of  the  SVFK 
provisions  and  reestablisn  airspace  for 
SVFR  operations  essentially  oquivalnnt 
to  that  which  existed  prior  to  those 
amendments  This  action  is  considered 
siKnifjcant  bwause  of  substantial  publn 
interest 

Tlm«t«bl«: 


Action 


fR  Ctt* 


NPflM  04/0(V93 

Small  Entltiea  Affected:  None 

Government  Leveit  Affected:  None 

Analy«l«:  Kej<uiatory  tvaluatjon 
n4'()()''i3 

Additional  Information:  Project  No 
AH'  'Ml  1  ,K 

Agency  Contact;  Melodic  M.  DeMarr 

Air  Tniffit   Rules  nr.iin  h.  ATP-210. 

Dvpirttnont  of  Transpori.ition.  Federal 

A'.iition  Atlmmistralion.  800 

''    lependence  Avenue  SW.. 

V.  i^hington.  tK."  20591.  202  267-8783 

RiN:  ri?n  .\r^\ 


2J52    •  ♦ACCEcERATFD  STALLS  IN 
COMMUTER  CATEGORY  AIRPLANES 

Significance:  A>;ency  Priority 

Legal  Authority:  49  USC  1144.  49  USC 
ll'^4(/t).  4y  ISC  1355;  49  LSC  1421 
49  i;SC  1423.  49  USC  1425.  49  USc" 
1428.  49  USC  1430,  49  USC  106{^ 
CFR  Citation:  14  CFR  23 
Legal  Deadline:  None 

Abstract:  i  lu.s  proposed  adion  would 
uliir.inate  the  certification  reouirement 
to  demonstrate  an  accelerated  entry 
stall  for  commuter  category  airplanes 
Such  aircraft  typically  have  high 
power  to- weight  ratios  that  reouire  the 
airplane  to  achieve  extremely  high 
angles  of  attack  (excessive  nose-high 


attitudes)  during  stall  demonstrations. 
Recovery  from  accelerated  entry  stalls 
IS  loss  certain  for  airplanes  that  attain 
these  extrenM  nose-high  angles  The 
proposed  ciiange  would  remove  a 
potential  hazard  during  flight 
demonstrations  required  for  type 
certification  without  compromising 
passenger  safety  This  action  is 
considered  significant  because  of 
substantial  public  interest 

Timetable: 


Aviation  Administration.  Mike 
Monroney  Aeronautical  Center.  6500 
South  MacArthur  Boulevard.  Oklahoma 
City.  Oklahoma  73125.  405  680-7^57 
RIN:  2120-AC17 


Action 

NPRM 


FR  Cite 


04AXV93 

Small  Entitles  Affected   None 

Government  Levels  Affected:  None 

Analysis;  K.-uidtory  Evaluation 
04/00/93 

Additional  Information:  Project  No 

Agency  Contact.  |   1  (:v%.  ;i  Foster. 
Small  Airplane  Directorate.  ACE112. 
Department  of  Transportation.  Federal 
Aviation  Administration.  601  Eait 
Twelfth  Str»'et.  Room  1S44.  K.insas 
City.  MO  64106,  816  426-5688 

RfN:  2120-AE86 


2353    REV'E«\  QP  PART  47. 
AIRCRAFT  PEGISTRATIGN    AND 
PART  49    RECORDING  OF  AIRCRAFT 
TITLES  AND  SECURITY  DOCUMENTS 
Slgniflci^nce-  NV-nsignifiuii:: 

Lejal  Authority:  49  USC  1354;  49  USC 
14(1.  49  use  1403;  49  USC  1405;  49 
use  1406   49  USC  1502.  49  USC  106(g) 
CFR  Citation:  14  CFR  47.  14  CFR  49 

Lfjf I  Deedlne:  None 

Abstract:  Th.s  notice  would  propose  to 
update  parts  47  and  49  of  the  Federal 
.^vlation  Regulations  to  reflect  changes 
in  the  law.  legal  interpretations,  other 
recent  rulemaking  actions,  and  the 
FAAs  current  aircraft  r»»gistry  practices. 
The  intent  of  these  proposed  changes 
is  to  articnilate.  modernize,  and  simplify 
the  existing  regulations  rather  than  alter 
esf,ilil!sht'<i  procedures 

TImetabi*   Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  .None 

Additional  Information:  Pro|ect  Number 

Agency  Contact;  Asnes  Junes.  Aviation 
Standards  National  Field  Ofhce. 
Department  of  Transportation,  Federal 


2354.  FUEL  SYSTEf^  VENT  FIRE 
PROTECTION 

Significance;  .\   :i.,^iiificant 

Legal  Authority:  49  USC  1354(a):  49 
I    M.  1  .....  ij  LSC  1356;  49  USC  1357. 
49  USC  1401:  49  USC  1421  to  1430; 
49  USC  1472;  49  USC  1485;  49  USC 
1502;  49  USC  106(g) 

CFR  Citation:  w  CFR  Z5.  14  CFR  121; 

!■;  <  J  K  1  r, 

Leg.<»l  Deadline:  None 

ADstract:  This  notice  would  propose  to 
amend  the  airworthiness  standards  for 
transport  category  airplanes  to  require 
fuel  vent  system  protection  during  post- 
crash  ground  fires.  This  proposed  rule 
would  apply  to  air  carriers,  air  taxi 
operators,  and  commercial  operators  of 
transport  category  airplanes,  as  well  as 
the  manufacturers  of  such  airplanes. 
Timetable: 
Action  Data  fr  Cite 


A  NPRM  09/26.'84    49  FR  38078 

ANPRM  Comment       01/25/85 

Pencd  End 
'JPRf.'  0400/93 

Small  Entities  Attected:  frHt'fcrmined 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

04     1(1  'H 

Additional  Information:  Docket  24251 
Formerlv  entitled  Implementation  of 
SAFER  Propulsion  System 
Recommendations.  Project  No.  ANM- 
82-050R. 

Agency  Contact:  Mike  M(Rae 
Dep.irtiiieiit  of  7  rjosportation.  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  lf>01  Land  Avenue 
SW  .  Renton.  Washington  98055-4056 
206  227-2116 

RIN     .]..       .\.\A'-) 


2155   COMPOSITE  PROPELLERS 

Significance:  .Nonsignificant 

Lega!  Authority:  49  USC  1354(a);  49 

1    .     U.l    4)  i:SC  1423;  49  USC  106(g) 

CFR  Citation:  14  CFR  35 

Legal  Deadline:  None 


UMI 


DOT— FAA 


Abstract:  This  notice  would  revise  part 
35  of  the  Federal  Aviation  Regulations 
to  add  requirements  for  composite 
propi'Iiers  to  include  environmental 
effects  in  fatigue  evaluation,  bird 
impart,  and  lightning  protection. 

Timetable: 


Action 


Data 


FH  Cite 


HP9<M  08/00^3 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatorv  Evaluation 
Ofi/00'93 

Additional  Information:  Formerly 
entitled  "Fatigue  Evaluation,  Bird 
Impact,  and  Lightning  Protecljon  for 
Propellers  of  Composite  Construction." 
r-ni»rt  Nn    /lNE-83-002R. 

Agency  Contact:  Marty  Buckrnan, 

Aerospace  Engineer,  Department  of 
Transportation.  Federal  Aviation 
Administration,  New  England  Region. 
12  New  England  Executive  Park, 
Hurlington,  MA  01803.  617  273-7079 

RIN:  2120-AB05 

2356.  MAINTENANCE 
RECORDKEEPING  REQUIREMENTS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1354;a);  49 
IH.  1  -,.1  tn  1430;  49  USC  1502 

CFR  Citation:  14  CKR  91;  14  CFR  121 

Legal  Deadline:  None 

Abstract:  The  FAA  established  an 
aviation  rulemaking  advisory 
committee  (56  FR  20492,  May  3,  1991). 
to  provide  advice  and 
recommendations  to  the  FAA  on  the 
full  range  of  aviation-related  issues. 
The  comm.ittee  has  been  tasked  to 
provide  advice  and  recommendations 
regarding  the  airworthiness  standards 
for  transport  category  airplanes  and 
engines  in  parts  25,  33,  and  35  of  the 
Federal  Aviation  Regulations  (FAR)  and 
parallel  provisions  in  parts  121  and  13,5 
of  the  FAR. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

AdditlofMil  Information:  Project  Number 

AF,>-92-fi25R. 

Agency  Contact:  Dick  Kirsch.  Air 

Ci'nif:(:ation  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 


Proposed  Rule  Stage 


Avenue  SW..  Washington,  DC  20591, 
202  267-9565 

RIN:  2120-AD25 


2357.  HIGH  INTENSITY  RADIATED 
FIELDS  PROTECTION  STANDARDS 
FOR  AIRCRAFT  ELECTRICAL  AND 
ELECTRONIC  SYSTEMS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(d):  49  USC  1355;  49  USC  1421; 
49  I'SC  142:3;  49  USC  1424,  49  USC 
1425;  49  USC  1428;  49  USC  1429;  49 
USC  1430;  49  USC  106(g) 

CFR  Citation:  14  CFR  23;  14  CFR  25; 
14  CFR  27.  14  CI--R  29 

Legal  Deadline;  None 

Abstract:  The  FAA  estabiishud  an 
aviation  rulemaking  advisor}- 
committee  (56  FR  20492,  May  3,  1991). 
to  provide  advice  and 
recommendations  to  the  FA.A  on  the 
full  range  of  aviation-related  issues. 
The;  committee  has  been  tasked  to 
provide  advice  and  recommendations 
regarding  the  ai^v^•orthin'JSS  standards 
for  transport  category  airplanes  and 
engines  in  parts  25,  33,  and  35  of  the 
Federal  Aviation  Regulations  (FAR)  and 
parallel  provisions  in  parts  121  and  135 
of  t.hc  FAR. 

Timetable:  Ne.xt  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project  Number 
AIR-89-180R.  This  project  was  formerly 
entitled  "Requiroments  for  Aircraft 
Protection  in  High  Energy  Radiated 

Electromagnetic  Fields." 

Agency  Contact:  William  J.  (Joe) 
Sullivan,  Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW  . 
Washington.  DC  20591,  202  267-9554 

RIN:  2120-AD32 

2358.  DEPRESSURIZATION 
EVALUATION  OF  STRUCTURES 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1354(a);  49 
USC  1355.  49  USC  1421;  49  USC  1422; 
49  USC  1427;  49  USC  106(g) 

CFR  Citation:  14  CFR  121.  14  CFR  135 

Legal  Deadline:  None 


Abstract:  This  action  would  develop  a 
retroactive  requirement  for  transport 
category  airplanes  that  would  require 
that  normally  unpressurized  areas  and 
compartments  be  able  to  withstand  the 
effects  of  the  required  depressurization 
failure  conditions  that  have  been 
applied  to  the  pressurized 
compartments. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  O4.'00'93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

04''(jO/93 

Additional  Information:  Project  No.    • 

ANM-38-00HR. 

Agency  Contact:  James  Haynes. 

Airframe  and  Propulsion  Branch. 
Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  1601  Lind  Avenue 
SW.,  Renton,  Washington  98055-4056, 
206  431-2131 

RIN:  2120-AD35 

2359.  1-G  STALUNG  SPEED  AS  A 
BASIS  FOR  COt^PLIANCE  WITH  PART 
25  OF  THE  FEDERAL  AVIATION 
REGULATIONS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(ui;  49  U'SC  1355;  49  USC  1421; 
49  USC  1423;  49  USC  1424;  49  USC 
1425;  49  USC  1428;  49  USC  1429;  49 
USC  1430;  49  USC  106(g) 

CFR  Citation:  14  CFR  25;  14  CFR  36 

Legal  Deadline:  None 

Abstract:  This  notice  would  propose  to 
amend  tiie  Federal  Aviation 
Regulations  to  redefine  the  airplane 
reference  stalling  speed  as  the  1-g 
stalling  speed  in  lieu  of  the  minimum 
stalling  speed.  This  notice  would:  (1) 
provide  for  a  consistent,  repeatable 
reference  stalling  speed;  (2)  ensure 
consistent  and  dependable 
maneuvering  margins;  (3)  clarify  the 
requirement  for  the  use  of  1-g  stalling 
speeds  in  determining  structural  design 
speeds;  (4)  increase  the  head-on  gust 
structural  design  requirement;  and  (5) 
provide  for  adjusted  multiplying  factors 
to  maintain  essentially  equivalent 
requirements  in  areas  where  the  use  of 
minimum  stalling  speed  has  proven 
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Proposed  Rule  Stage 


adequate.  These  changes  are  needed 
since  the  stalling  characteristics  of 
modern  jut  transports  as  determined  by 
current  methods  can  result  in 
inconsistent  reference  stalling  speeds 
These  changes  may  result  in  a  higher 
lv%ol  of  safety  where  current  methods 
have  resulted  in  artifu  tally  low 
reference  stalling  speeds. 

Tim«tabl«: 


A.-tiOO 


FR  CH* 


•      'M  1200/93 

Small  Entii.es  Affected:  None 
Government  Levels  Affected:  None 
Aralysis:  Reguldtory  Evaluation 

Additional  Information.  Project  No. 
ANM-86-041R 

Agency  Contact:  |amrs  Haynes, 

Aiitrame  diui  Propulsiuii  Bran(  h. 
Aircra.'t  Certification  Service, 
L)«partment  of  Transportation.  F»«d»'ral 
Aviation  Administration,  Northwest 
Mountain  Region.  1601  Ltnd  Avenue 
SW  .  Ronton.  Washington  98055-405f.. 
206  227-2131 

RIN;  212O-AD40 

ii60    COST  OF  SERVICES  AND 
TFhANSFER  of  FELS  to  part  187 
FROM  PARTS  47.  49.  61.  63.  65,  AND 
143 

Signlflcanct:  Nonsignificant 

Legnl  Autf>orlty:  49  USC  1341.  49  USC 
4'J  Um;  1344;  49  USC  1346.  49 
1 148.  49  USC  1354.  49  USC  US5. 

4y  USC  106(g) 

CPR  Citation:  14  CFR  47.  M  CKR  4'). 
.  M  FK  hi.  14  CFR  63.  14  CFR  63.  14 
CFR  143;  14  CFR  187 

Legal  Dead'Ina:  None 

Abstract    '.     >:''•  would  propoM  to 
i   ..-.■.  r.v.M.;M;i,t. ,  ;-.,irg»(s  for  certain 
services  provided  by  the  FAA  The 
( barges  would  be  set  at  a  level 
approximating  the  cost  to  the 
(iovemmont  to  providti  these  services 
and  would  be  ad|ust»>d  periodically  as 
the  cost  of  these  services  change  or  as 
prescribed  in  the  Anti-Drug  Abuse  Act 
of  1988  The  cost  of  providing  services 
for  aircraft  registration  and  recording 
and  replacement  of  airmen  certificates 
is  not  being  fully  recouped  in 
accordance  with  the  changes  reflected 
in  the  Consumer  Pru  e  Index  of  All 
Urban  Consumers  which  was  published 
by  the  Bureau  of  Labor  Statistics  of  the 


D<>partment  of  Labor  or  as  set  by  the 
AntiDnig  Abuse  Act  of  1988  This 
notice  also  would  propose  to 
consolidate  all  service  fees  by  placing 
them  in  part  187  of  the  Federal 
Aviation  Regulations. 

TImatabIa: 


Action 


FR  CIta 


NPPM  04<t)0/93 

Small  Entities  Atfecfed:  None 

Government  Levels  Affected:  None 

Analysis:  Rt'v;ii!.itnrv  Evaluation 
04' 00/91 

Additional  Information:  Project  Number 

A\'\'  <)i)M~R 

Agency  Contact;  Karl  t    Mahoney, 
.  Vf.  .|.t:u.-..'i  .11  S!.i:f.  Mike 
•■'.  .Xt'run.iij'.i  .il  (  enter. 
Departmpnt  of  Transportation.  Federal 
Aviation  Administration.  6500  South 
MacArthur  Boulevard.  Oklahoma  City, 
(JkLihoma  73125-4939,  405  680-7357 

RtN   ::.  ■    "^■■'■'. 

2361.  VISUAL  DESCENT  POINTS 

Significance:  Nr. significant 

Legal  Authority:  49  USC  1354(a);  49 
L  :>L.  1  1 ;  ),  4'J  USC  1356.  49  USC  1357; 
49  USC  1401.  49  USC  1421  to  1430; 
49  USC  1472;  49  USC  1485.  49  USC 
l')02   49  use  106(g) 

CFR  Citation:  14  CFR  121,  14  CFR  135 

Legal  Deadline:  None 

Abstract:  1  his  notice  would  propose  to 
rt*v;se  parts  121  and  135  of  the  Federal 
Aviation  Regulations  to  incorporate  a 
re({uirement  for  visual  descent  points 

Timetable: 

Action  OMa  FR  Cita 

•        '.<  05/0094 

Small  Entities  Affected;  None 
Government  Levels  Affected:  None 
Ar\alytlt:  R>tguldlury  Evaluation 

Additional  Information:  Pro|ect  Number 
AFS-91  20t.R 

Agency  Contact:  DoneU  PoUard. 

Kt'milat.i  ..s  ifr  :ii(  h.  Flight  Standards 
ServK  e.  Department  of  Transportation, 
Federal  Aviation  Administration.  800 
Independence  Avenue  SW  , 
Washington.  DC  20591,  202  267-8096 

RIN:  2120-AE34 


2362.  AIRPORT  RUNWAY  INCURSION 
Significance.  Nonsignificant 

Legal  Authority:  49  USC  1354(a);  49 

US!     .A'.    A'<  esc  106(g) 

CFR  Citation:  14  CFR  139 

Legal  Deadline:  None 

Abstract:  This  notice  would  propose  to 
i.i..  iJ  jjurt  139  of  the  Federal  Aviation 
Rpgulations  by  incorporating  additional 
requirements  regarding  distance 
remaining  markers  and  other  signs  at 
airports. 

Timetable: 

Action 


Date 


FR  Cite 


NPPM  0^  00'94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis-  R>*pu!atorv  Evaluation 

01    ■     •; 

Additional  Informnlion:  Project  Number 
AAS-qi  JO'.R 

Agency  Contact    William  Deluach, 
Airport  Safety  and  Compliance  Branch. 
Offu.e  of  Aviation  Safety  and 
Standards.  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW  ,  Washington.  DC  20591. 
202  267-8723 

RIN:  2120-AE38 

2353   TYPE  CERTIFICATES  FOR 
SOME  SURPLUS  AIRCRAFT  OF  THE 
ARMED  FORCES 

Significance;  Nonsignificant 

Legal  Authority:  49  USC  1344:  49  USC 
H4H(.  ),  4  t  !  >(.:  1352;  49  USC  1354(a). 
49  USC  1355,  49  USC  1421  to  1431; 
49  USC  1502,  49  USC  1651fb)(2)i  49 
use  106(g);  EO  11514 

CFR  Citation:  14  CFR  21 

Legal  Deadline:  None 

Abatract:  i-uliowing  World  War  II.  a 
substantial  number  of  surplus  military 
airplanes  were  offered  for  sale  to  the 
public  in  order  to  meet  an  increased 
demand  for  civilian-use  aircraft  not 
being  met  by  the  civil  aircraft  industry 
The  current  regulation  permits  both 
type  and  airworthiness  certification  for 
surplus  military  aircraft  based  on  the 
particular  aircraft's  safety  record  and 
condition.  As  military  aircraft  have 
become  increasingly  complex  and 
sophisticated,  that  practice  is  no  longer 
acceptable.  This  action  would  remove 
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the  regulations  for  issuing  type 
certificates  for  these  surplus  aircraft 
and  eliminate  references  to  obsolete 
standards  Surplus  military  aircraft 
would  stili  be  certihcated  in  the 
normal,  utility,  acrobatic,  commuter, 
transport,  and  restricted  categories 
upon  compliance  with  the  applicable 
regulations. 

Timetable: 


Action 


Date 


FR  Cite 


Small  Ertitlea  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

''■;'(io'Q3 

Additional  Information:  Prcicct  Numbf>' 
A1R-91-354R. 

Agency  Contact:  George  Kaseote. 

F'o;.  :>  and  Procedures  Branch,  Aircraft 
Certification  Service.  Department  of 
Transportation.  Federal  Aviation 
.Administration,  800  Independence 
.Avenue  .SW  ,  Washington,  DC  205Q1, 
202  267-8541 

RiN:  2120-.AE41 


2364.  SPECIAL  FLIGHT 
ALTTHORIZATIONS  FOR  NCISE- 
RESTRtCTED  AIRCRAFT 

Significance:  Nonsignificant 
Legal  Authortt^':  4  9  L'SC  1301(7);  49 
L'SL  1.303,  49  use  1344;  49  USC  1348; 
49  USC  13,S2  to  1355;  49  USC  1401; 
49  USC  1421  to  1431;  49  USC  1471 
to  1472;  49  USC  1502;  49  USC  1510; 
49  U.SC  1522;  49  USC  2121  to  2125; 
49  USC  4321  et  seq;  49  USC  106(g); 
EO  11514 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  None 

Abstract:  The  FAA  is  amending  its 
regulations  to  add  a  Special  Federal 
Aviation  Regulation  (SFAR)  to  Federal 
Aviation  Regulations  Part  91  to  provide 
limited  issuance  of  special  flight 
authorizations  that  allow  certnin 
nonrevenue  operations  otherwise 
prohibited  by  Part  91,  Subpart  I, 
Operating  Noise  Limits.  This  SFAR  is 
necessary  because  the  former  one 
(SF.AR  47-3)  Hvpirnd  on  Decerr.ber  31, 
1991.  The  new  SFAR  is  also  necessary 
because  the  Airport  Noise  and  Capacity 
Act  of  1^90  pro\-ides  for  the  operation 
of  otherv\-isp  restricted  Stage  2  aircraft 
in  the  United  States  if  the  aircraft  are 
modified  to  meet  Stage  3  noise  levels. 


Proposed  Rule  Stage 


Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  Project 

Number:  AEE-92-153R. 

Agency  Contact:  Laurie  Fisher.  Policy 
and  Regulatory  Division,  Office  of 
Environment  and  E;;erg}',  Department 
of  Transportation,  Federal  Aviation 
Admini.stration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591. 
202  267-3561 

RIN:  2120-,\E49 

2365.  NON-FEDERAL  NAVIGATION 
FACiLrriES 

Significance:  Nonsignificant 

Legal  Autiiority:  49  USC  1343;  49  USC 
134H;  49  USC  1348;  49  USC  1354(a); 
49  USC  1355:  49  USC  1401;  49  USC 
1421  to  1430;  49  USC  1472(c);  49  USC 
1502;  49  USC  1522;  49  USC  106(g):  PL 
07-449 

CFR  Citation:  14  CFR  171 

Legal  Deadline:  None 

Abstract:  This  notice  proposes  to 
a-iend  pa.rt  171  to  require  the  same 
specifications  for  non-Federal  facilities 
as  are  required  for  FAA  facilities.  The 
amendment  would  consolidate  subparts 
which  would  allow  for  easier  use  and 
access. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/00 'S4 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

01 '00/94 

Additional  Information:  Project 
Number:  ASM-92-254R 

Agency  Contact:  Ronald  Jennings. 

Technical  Standards  Branch.  Systems 
Maintenance  Se.iAice,  Department  of 
Transportation.  Federal  Aviation 
.Administration.  800  Independence 
Avenue  SW.,  Washington,  DC  20591, 
202  267-7911 

RIN:  2120-AE54 

2366,  AMEND  PART  34:  FUEL 
VENTING  AND  EXHAUST  EMISSION 
REQUIREMENTS  FOR  TURBINE 
ENGINE  POWERED  AIRPLANES 

Significance:  Nonsignificant 


Legal  Authority:  42  USC  1857(f):  49 
USC  106(g),  49  USC  1348(c).  49  USC 
1354(a):  49  USC  1421;  49  USC  1423 

CFR  Citation:  14  CFR  34;  14  CFR  89 

Legal  Deadline:  None 

Abstract:  This  action  would  amend 
part  34  of  the  Federal  Aviation 
Regulations  to  make  corrections  to 
sections  34  71  and  34  89  which  were 
published  incorrectly. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  07/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Nona 

Analysis:  Regu.atory  Evaiujtion    " 
07/00/93 

Additional  Information:  Project  No.: 

AEF-92-18,'.R 

Agency  Contact:  Laurie  Fisher,  Policy 
and  Regulatory  Division,  Office  of 
Environment  and  Energy.  Depart.ment 
of  Transportation.  Federal  Aviation 
Admini.stration.  800  Independence 
Avenue  SW..  Washington,  DC  20591, 
202  267-3561 

RIN:  2120-AE55 

2367.  PERSONS  AUTHORJZED  TO 
PERFORM  MAINTENANCE, 
PREVENTIVE  MAINTENANCE, 
REBUILDING,  AND  ALTERATIONS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1354;  49  USC 
1421  to  1430;  49  USC  106(g);  PL  97- 

449 

CFR  Citation:  14  CFR  43 

Legal  Deadline:  None 

Abstract:  This  notice  would  propose  to 
amend  the  maintenance  rules  to  allow, 
under  certain  conditions,  properly 
trained  pilots  of  rotorcraft  and  small 
(nine  passengers  or  less)  airplanes  that 
are  used  in  on-demand  types  of  air 
carrier  or  commercial  operations  to 
perform  certain  preventive  maintenance 
tasks  on  their  aircraft.  It  also  proposes 
to  add  to  the  definition  of  preventive 
maintenance  the  removal  and 
installation  of  approved  seats,  litte.'^. 
and  doors,  and  the  removal  and 
replacement  of  medical  oxvgen  bottles 
under  certain  conditions. 
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Timetable 

'.■  -'M 


FR  C.f» 


Small  Entitles  Affected.  N'onn 
Government  Levels  Aftected:  None 
Analysis:  ReKuUlorv  Evaluation 

Additional  Infofmation    Prr»i«rt  No.: 
AKS  'I.'  070K 

Agency  Contact    laniM  K.  Siegman, 
Airt  ratt  Mmnteiiain  h  Division, 
Ufpartment  of  Transportation,  Fedtirai 
Aviation  Administration,  BOO 
Independence  Avenue  S\V  . 
Wishington,  DC  20591,  202  267-3796 

RIN: 2120-AE57 

2J68    PART  :45  REVIEW.  REPAlH 
STATIONS 

Stgnitjcance:  Ni)nsi>;nificant 

Legal  Authority:  4')  I'SC  1354(a).  40 

1  s(  1  r)^  4-»  use;  1421. 4«i  use  Ui? 

CrR  citation:  14  CFR  145 

legal  Oeadlina:  None 

Abstract:  This  notice  vvould  propose  to 
review  Federal  Aviation  Regulation  Part 
145  to  determine  whether  it  is 
( ompatibi**  with  present  safety. 
r»'Kulator>',  and  industry  needs  and 
practices.  The  Federal  Aviation 
Administration  has  determined  the 
fdllowing  to  be  specific  areas  of  the 
repair  stations  rules  that  may  need 
revision;  organization  and  format,  types 
of  ratings  and  classes,  operations  and 
inspection  procedures:  as  well  as  other 
areas  This  review  would  also  include 
subpart  D  which  concerns  the 
M.in  ;f,icturers  Maintenance  Facility. 

Timetable: 


Action 


FR  CIt* 


NPRM  ia'Oa'93 

Small  Entitles  Affected   None 
GDvernment  Levels  Affected:  None 

Additional  Information    Trojoct  No.: 

ais-h:  (u'.R 

Agency  Contact:  Ro^er  Phaneuf. 
(rfjierai  Aviation  and  Coiihti.tc  ;  il 
Branch,  Flight  Standards  S»»r\  k  •«, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW  . 
U  ishington,  DC  20591.  202  267-8203 

RIN    J12()-AE58 


2369    PART  71  REVIEW    AIRSPACE 
DESIGNATIONS 

Significance,    S     a-.;^,:;:!..    i:;t 

Legal  Authority:  49  USC  1.1-1  ■■  > 

I  S(.  U54(a),  49  USC  106(g),  PL  97-449 

CFR  Citation.  14  CFR  71 

Legal  Deadline:  None 

Abstract.  The  Federal  Aviation 
Administration  will  review  the  various 
types  of  airspace  designations  under 
part  71  to  determine  which  types  can 
be  processed  under  an  informal  and 
streamlined  process,  yet  in  concert  with 
the  Administrative  Procedure  Act. 

Timetable 


Action 


Dele 


FR  cue 


Small  Entities  Affected:  Vnne 
Government  Levels  Affected:  None 

Analysia:  Regulatory  Evaluation 

()4'()0/')4 

Additional  Information;  Project 

Agency  Contact:  Bill  Mualey,  Air 
Trattu.  Rules  and  Procedures  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration.  800 
Independence  Avenue  SW  , 
Washington,  DC  20591.  202  267-9251 

RtN:  212Q-AE65 

2370    REMOVAL  OF  THE  FEE 
PF?GVISI0NS  OF  PART  189 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1341(cl;  49 
IM    1  M^    4')  USC  1348(b);  49  USC 
1354(a);  49  USC  1355;  31  USC  483(a) 

CFR  Citation:  14  CFR  1B9 

Legal  Deadline:  None 

Abstract.  Iius  action  would  modify 
p.irt  189  of  the  Federal  Aviation 
Regulations  to  remove  the  outdated  fee 
provision  in  part  189. 

Timetable: 


Action 


FM  cue 


NPRM  ia00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Kt-^u.dturv  hv dilation 
10/00/93 

Additional  information:  Project 

Number   ,\TP-'«i-2S^R 


Agency  Contact:  Ulrn  (.rum.  Ait 
Trdliii.  Ki;i«s  .uui  F'nx  edure  .Service, 
Department  of  1  r  M.spi  rtation.  Federal 
Aviation  Admir.istrafion.  800 
Independent  e  Avenue  SW  . 
Washington.  DC  20591.  202  267-9859 

RIN:  :120-AE6H 

2371    PART  187  -  FEES 

Significance.  Nonsignificant 

Legal  Authority:  49  USC  1341;  49  USC 
lU  i.  49  ISC:  1344.  49  USC  1346;  49 
USC  1348;  49  USC  1354;  49  USC  1355; 
31  U.SC  483(a) 

CFR  Citation:  14  CFR  189 

Legal  Deadline:  None 

Abstract:  [his  action  would  amend  the 
existing  fee  schedule  appearing  in  part 
187  for  certification  of  airmen  and  air 
agencies  performed  outside  the  US. 
eg  .  certification  of  pilots,  flight 
engineers,  and  mechanics.  This  action 
intends  to  provide  fees  for  all  activities 
authorized  by  statute  and  to  estimate 
fees  that  permit  full  recovery  of  the 
Federal  Aviation  Administration's 
costs 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  hvaiuation 
O'On  93 

Additional  Information:  Project  No.: 

AFS  '-:  Jf>JK 

Agency  Contact:  Emily  White.  Flight 
Standards  Service.  Department  of 
Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington.  DC  20591. 
202  267-3651 

RIN:  21  :■->-. \F.-^ 2 

2372    KANSAS  CITY  TERMINAL 
CONTROL  AREA 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1348(a);  49 
USC  1354(a);  49  USC  106(g);  PL  97-449 

CFR  Citation:  14  CFR  71 

Legal  Deadline:  None 

Abstract:  This  notice-would  propose  to 
alter  the  Kansas  City,  MO.  Terminal 
Control  Area  (TCA)  to  redefine  several 
existing  subareas  to  improve  air  traffic 


:4<>8« 
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2468: 


DOT-FAA 


Proposed  Rule  Stage 


procedures  and  simplif>-  visual  flight 
rules  operations  outside  the  TCA.  The 
j)nmary  goal  of  tii:s  modification  to  the 
TCA  is  to  improve  the  degree  of  safety 
while  providing  the  most  efficient  use 
(if  the  terminal  airspace. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04 '00 '93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

(If  ()i)  qi 

Additional  Information:  Project 
Number:  ATP-92-28.SR 

Agency  Contact:  Lewis  Still,  Air 

Tniffic  Rules  Brani.h,  Air  Traffic  Rules 
and  Procedures  Services.  Department  of 
Transportation.  Federal  Aviation 
Administration.  800  Independence 


Avenue  SW..  Washington,  DC  20.^91, 
202  267-9250 

RIN:  2120-AE73 


2373.  •  STAGE  2  AIRPLANE 
OPERATIONS  IN  HAWAII 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1301(7);  49 
USC  1303;  49  USC  1344;  49  USC  1348. 
49  USC  1352  to  1356;  49  USC  1401; 
49  USC  1421  to  1432;  49  USC  1471; 
49  USC  1472;  49  USC  1502;  49  USC 
1510;  49  USC  1522;  49  USC  2121  to 
212R;  49  USC  2157;  49  USC  2158 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  None 

Abstract:  This  notice  proposes 
revisions  to  the  airplane  operating  rules 
to  provide  reporting  requirements  for 
operators  of  Stage  2  airplanes  in 
Hawaii  These  revisions  would  require 
any  U  S.  operator  or  foreign  air  carrier 


that  operated  Stage  2  airplanes  in 
Hawaii  on  Nove.Tiher  5,  1990,  to 
include  certain  information  in  its 
annual  progress  reports  to  the  FAA 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10'00'93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

10 'no '93 

Additional  Information:  Project 
Number:  AEE-92-265R 

Agency  Contact:  Alan  V.  Trickcy. 

Policy  and  Regulatory  Division,  Office 
of  Environment  and  Energy, 
Department  of  Transportation.  Ft^deral 
Aviation  Administration.  800 
Independence  Avenue  SW  , 
Washington,  DC  20591,  202  267-3496 

RIN:  2120-AE83 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Aviation  Administration  (FAA) 


2374   -t-CIVIL  SUPERSONIC  AIRCRAFT 
NOISE  TYPE  CERTIFICATION 
STANDARDS  AND  OPERATING 
RULES 

Significance;  Regulatory  Program 

Legal  Authority:  49  USC  1144;  49  USC 

i  i-iH.  4'i  use  13^)4!al,  49  USC  1355; 
49  USC  1421,  49  USC  1423;  49  USC 
1424.  49  USC  1425,  49  U.SC  1428;  49 
USC  1429;  49  USC  1430;  49  USC 
1431(b);  49  USC  ir)51(b)(2);  49  USC 
2121  to  2125.  49  USC  106(g) 

CFR  Citation:  14  CFR  36;  14  CFR  91 

Legal  Deadline:  None 

Abstract:  This  notice  proposed 
revisions  to  the  aircraft  type 
certification  standards  and  operating 
rules  to  require  that  future  supersonic 
aircraft  meet  noise  limits  consistent 
with  those  required  for  future  subsonic 
aircraft.  Although  considered 
signifit;ant  due  to  substantial  public 
interest,  this  project  will  be  withdrawn 
from  the  Agenda  until  FAA's 
Regulatory  Review  Board  reestablishes 
a  timetable  for  a  rulemaking  procedure. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 


10/30/86    51  FR  39663 


Action 


Date 


FR  Cite 


02/27/87 


03/12/87    52  FR  7618 


05/30/90    55  FR  22020 
11/26/90 


ANPRM  Comment 

Period  End 
Comment  Period 

Reopened  Until 

07/01/87 
NPRM 
NPRM  Comment 

Period  End 
To  Be  Withdrawn  04/00'93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/30/90  (55  FR  22020) 

Additional  Information:  Docket  25109 
Formerly  entitled  "SST  Stage  3 
Compliance."  Project  No.  AEE-86-012R. 

Agency  Contact:  Richard  \.  Tedrick, 

Policy  and  Regulatory  Division.  Office 
of  Environment.  Department  of 
Transportation,  F"ederal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington.  DC  20591. 
202  267-3556 

RIN:  2120-AC22 

2375.  +IMPROVED  SURVIVAL 
EQUIPMENT  FOR  INADVERTENT 
WATER  LANDINGS 

Significance:  Regulatory  Program 


Final  Rule  Staae 


Legal  Authority:  49  USC  106(g);  49 
USC  1354(a);  49  USC  1355;  49  USC 
1356;  49  USC  1357;  49  USC  1374(d); 
49  USC  1401;  49  USC  1421  to  1431; 
49  USC  1472;  49  USC  1485;  49  USC 
1502 

CFR  Citation:  14  CFR  121;  14  CFR  135 

Legal  Deadline:  NPRM,  Statutory.  June 

28,  1988. 

PL  100-223,  Section  303.  Airport  and 
Airway  Safety  and  Capacity 
Enhancement  Act  of  1987. 

Abstract:  This  notice  proposed  new 
requirements  for  water  survival 
equipment  carried  aboard  airplanes  anu 
rotorcraft.  The  requirements  would 
apply,  after  specified  dates,  to  U.S.- 
certificate  holders  that  conduct 
common-carriage  operations  with 
airplanes  and  rotorcraft.  This  proposal 
is  in  response  to  the  Airport  and 
Airway  Safety  and  Capacity 
Enhancement  Act  of  1987  (PL  100-223) 
and  relates  to  safety  recommendations 
by  the  National  Transportation  Safety 
Board.  The  proposed  requirements  are 
intended  to  increase  the  likelihood  of 
aircraft  passengers  surviving  a  crash 
landing  in  water  and,  thus,  this 
rulemaking  is  significant  because  of  the 
safety  implications. 
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DOT— FAA 


Final  Rule  Stage 


Action 


TimctabM: 
FM  CH»         Action 


FR  CH* 


NPRM  00^3068    53  FR  24890 

NPRM  Comment  1  l^&SS 

Period  Eno 

firaJ  Action  O^^OO^S 

S-rall  Entitle*  Affected    ' 

Government  Lc*-")*  Affected:  None 

Ana'y*it:  H<-^\\.  in  rv  hvaiuation 
(i»W  lO'HH  I'.  1  IK  J4HWJ 

Additional  Information:  Pro)»?ct  No 
AlK  H5  JhSK 

Ag«rKy  Contact:  |uho  Petrakia. 

Aircrnft  Certificaliuri  Strvic  o. 
!'       -'ment  of  Traxisportatjoii.  Federal 
A.:  it. on  Administration,  800 
Independence  Avenue  SW  . 
Washington.  DC  20S91.  202  267-9574 

PIN-  ?}  ">   AT'T 

2«'6    ♦RETROFIT  OP  IMPROVED 
SEATS  IN  AIR  CARREER  TRANSPORT 
CATEGORY  AIRPLANES 

SiQn'flcance-  '•'      .     •   •     • 

Lpgal  Authority.  4  .  ;  iC  1354laJ.  49 
'     1  r, .  !.i  11,,;.  4-t  use  1401.  49 
'      t     1421  to  1430.  49  use:  1472;  49 
I :;>c;  UaS;  49  USC  1502;  49  L'SC 
inr,(R):  PL  97-449 

CFR  Citation    14  CFR  121;  14  CFR  135 

L»gal  Deadline:  NPRM,  Statutory.  April 

iH.  I'jHa. 

P!    100  221  Sex:  303 

Abstract:  This  notice  proposed  to 
require  that  all  seats  of  transport 
category  airplanes  used  m  air  carrier 
operations  and  transport  category 
airplanes  used  in  scheduled  intrastate 
s»trvic8  comply  with  improved 
c  rnshworthinesa  standards.  The  Airport 
und  Airways  Safety  and  Capacity 
Expansion  Act  of  1987  directs  the 
S-cretary  of  Transportation  to  initiate 
a  nlemdkinK  proceeding  to  consider 
Tuviuinng  ail  seats  onboard  all  air 
carrier  airt^aft  to  meet  improved 
(rash  worthiness  ^andards  based  upon 
the  best  available  tnsti:ig  standards  The 
intended  effect  of  this  sdion  is  to 
increase  passenger  prnter:tion  and 
survivability  in  survivable  impact 
accidents.  This  rulemaking  is 

h'ri^d  (igmficant  because  of  its 
implications  and  statutory 
ntquirementa. 


NPRM 

NPRM  Commnnt 

Period  End 
Final  Action 


05/17/88    53  FR  17650 
10/14/'88        ♦ 


05/00/93 

Small  Entities  Affected:  None 

Government  Levels  Atected:  None 

Analysis:  Rf^ulatory  Lval^ution 
f)'-.  17'HH  (S3  FR  17650) 

Additional  Information:  Docket  25611. 
Pru|»»ct  No  AIK-88-13f.R. 

Agency  Contact:  Arthur  Hayes. 

Ai.'f  rift  Liii<inoerjng  Division.  Amiraft 
Ortification  Service.  Department  of 
Transportation.  Federal  Aviation 
Administration.  800  Independence 
VvHiuH  SW  .  Washington.  DC  20591. 
202  267-9937 

PN    212(V-Ar84 

2377    ♦DRUG  ENFORCEVENT 
ASSISTANCE 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  1354(a).  49 
l.st,  1       •,        4  1  i;SC  1374(d].  49  USC 
1401    )  >  1402;  49  USC  1403.  49 

I  .  .    I    ^  .  i;SC  1405;  49  USC  1406. 

A  <     n .  1    49  USC  1422.  49  USC 

1423;  49  USC  1424;  49  USC  1425;  49 

usr  1  }.T 

CFR  Citation;  14  CFR  13;  14  CJ^"R  47 

Legal  Deadline:  Final.  Statutory. 
September  Irt.  1989 
FAA  Drug  Knforr^ment  Assistance  Ai.t 
of 19fl« 

Abstract:  This  notice  proposed  to 
r»nisH  curtain  requirements  concerning 
r>k;i  strati  on  of  aircraft,  certification  of 
pilots,  and  penalties  associated  with 
registration  and  certification  violations 
This  notice  also  announced  new 
procedures  for  proc(>ssing  major  rep&ir 
and  alteration  forms  which  pertain  to 
fii»;l  system  modifications  Actions 
announced  in  this  notice  respond  to  the 
FAA  Drug  Fjiforcement  Assistance  Act. 
ThH  prf)p<w«Ml  requirements  and 
adopted  prfKedur«s  are  intended  to 
assist  1.1W  enforcement  agencies  in  their 
efforts  to  stop  dnig  trafficking  in 
goncrnl  aviation  aircraft  This 
rulemaking  is  significant  because  of 
cr>ngr»>ssional  and  public  interest. 

TImatabI*: 


AcUofi 


Data 


FR  Crte 


NPRM 


OVIZW)    55F*<«Z70 


Action 


Data 


FR  Cita 


NPRM  Comment 
Panod  End 

Comment  Period 
Extended  to 
07/11/90 

Firwil  Ariinn 


OS  11 /go 


05/16,90    55  FR  20394 


fU '00/93 

Small  Entities  Affected;  N^ne 

Government  Levels  Affected:  None 

Ana'ys's:  R»'gulatorv  Evaluation 
bi  U  JO  (.55  FR  9270) 

Additiorial  Information:  Project  No. 
A\.?^-89-035R. 

Agency  Contact;  tarl  F.  .Mahonry. 
Aviation  bl.inddrds  National  Field 
Office.  Department  of  Transportation, 
Federal  Aviation  Administration.  Mike 
Monroney  Aeronautical  Center,  6500 
MacArthur  Boulevard,  Oklahoma  City, 
nV  -homa  73125.  405  680-7357 


RIN- 


'l?n_AjP^f:; 


2378    ♦TEMPORARY  FLIGHT 
RESTRICTIONS 

S'grificance;  Ki-^ulatory  Program 

Legal  Authority:  49  USC  1301;  49  USC 
IJU).  49  USC  1344;  49  USC  1348;  49 
USC  1352  to  1355;  49  USC  1401;  49 
USC  1421  to  1431;  49  USC  1471;  49 
USC  1472;  49  USC  1502;  49  USC  1510; 
49  USC  1522;  49  USC  2121  to  2125. 
49  USC  106(g);  EO  11514 

CFR  Citation:  14  CFR  91 

Leg<^l  Deadline:  None 

Ab&tract:  This  action  proposed  to 
revise  the  Federal  Aviation  Regulations 
to  require  the  operator  of  an  ain:raft 
used  in  conducting  authorized  news- 
gathering  operations  in  an  area  covered 
by  temporary  flight  restritrtions  to  be 
under  the  direction  of  the  official  in 
chan;e  of  the  on-scene  emergency 
response  activities  Adoption  of  this 
proposal  would  reduce  the  potontial  for 
traffic  conflicts  and  disruption  of  relief 
operations  and  would  incroase  the  level 
of  safety  afforded  aircraft  used  in 
conducting  rescue  or  disaster  relief 
operations.  This  action  is  considered 
significant  because  of  substantial  public 
inttri'st  and  safety  considt^rations. 

Timetable: 


Action 


Dala 


FR  CIta 


NPRM 

N°f^  Con-,rT'Qnt 

Parted  End 
Final  /^cttoo 


07,24/91 
09/23/91 

12^/93 


56  FR  34000 


:4r>90 


FfMleral  Rf-givt*T  /  Vol    Sfl.  N'tj    78  /  Monday.  Aoril  :r,,   mm    '  rnifi'>.l  Acn.ia 
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DOT— FAA 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regalator^■  Evaluation 
07/24/91  (56  FR  34000) 

Additional  Information:  Project  Number 

\  1  f'-H7-nO',)K 

Agency  Contact:  William  M.  Mosley. 
Air  Traffic  Rules  Branch,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Wa.shington,  DC  20591, 
202  267-9251 

RIN:  2120-AD55 

2579.  ♦UNESCORTED  ACCESS 
PRIVILEGE 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  1354(a);  49 
CSC  135b;  49  USC  1357;  49  USC  1358 
to  1421:  49  USC  lOG(g) 

CFR  Citation:  14  CFR  107;  14  CFR  108 

Legal  Deadline:  Final,  Statutory.  April 

24.  :c<^£. 

Aviation  Security  Improvement  Act  of 

1'*<K) 

Abstract:  This  action  proposed  to 
establish  regulations  to  implement 
criminal  history  records  checLs  for  air 
carrier  and  airport  security  employees 
This  rulemaking  is  considered 
significant  because  of  substantial 
congn  ssional  and  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


MPRW  02;  13/92    57  FR  5352 

NPRM  Comment  03,'12'92    57  FR  8834 

Period  Extended  To 

05  15  "92 
NPRM  Comment         03/16.'92 

Pe'iod  End 
Publ.c  Meetings  04/09'92    57  FR  12396 

NC't.ce 
SNPRM  09'1892    57  FR  43294 

Comnent  Period  End  12/17/92 
Final  Action  09.'00/93 

Sn^all  Entities  Affected:  None 

Gover.nment  Levels  Affected:  None 

Ana'ysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 

nq'l-i/Q2  (57  PR  4  '2<14) 

Additional  Info'-mation:  Project  Number 
,^CS-91-076R. 

Agency  Contact:  Andrf  w  V.  Cebula. 

U;t:i.i'  ^:  Civil  .Aviation  Security, 
Department  of  Transportation,  Federal 
Aviation  Administration.  800 


Final  Rule  Stage 


Independence  Avenue  SW  . 
Washington.  DC  20591,  202  267-8293 

RIN;  2120-AE14 

2380.  t-AIRCRAFT  FLIGHT 
SIMULATOR  USE  IN  PILOT  TRAINING 
TESTING,  AND  CHECKING  AND  AT 
TRAINING  CENTERS 

Significance:  Agency  Priority 

Legal  Auttiorlty:  49  USC  1301;  49  USC 
1303;  49  USC  1344:  49  USC  1348;  49 
USC  1352;  49  USC  1355;  49  USC  1401; 
49  USC  1421  to  1431;  49  USC  1471; 
49  USC  1472;  49  USC  1502;  49  USC 
1510;  49  USC  1522;  49  USC  2121  to 
2125;  49  USC  106(g);  ... 

CFR  Citation:  14  CFR  61;  14  CFR  91; 
14  CFR  121;  14  CFR  125;  14  CFR  n,-,. 
14  CFR  141;  14  CFR  142 

Legal  Deadline:  None 

Abstract:  T!;is  action  would  amend  the 
p;lot  and  flight  instructor  certification 
rules  to  include  additional  use  of 
aircraft,  aircraft  flight  simulators  and 
flight  training  devices  for  pilot  training, 
testing,  and  checking.  This  notice  also 
would  propose  a  new  Part  142  that 
would  govern  a  new  concept  called 
training  centers.  This  new  concept  will 
emphasize  the  use  of  flight  sim.ulators 
in  training  applicants  for  pilot 
certificates.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest;  it  involves 
a  maj;;:  change  in  the  way  industry 
trains  applicants. 

Timetable: 


Act-on 


Date 


FR  Cite 


08/11.92    57  F.n  ."5888 
12.'09'32 

02'19;93    58  FR  9514 


NPRM 

NPRM  Comment 

Period  E-d 
SNPRM  Comment 

Period  E'la 

03'2i.93 
Final  Action  01/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Kegjiatorv  Evaluation 
08/11/92  (57  FR  35888} 

Additional  Information:  This  project 

wa.-  foinierly  entitled  "Aircraft 
Simulator  Use  in  Airman  Training  and 
Certification."  Project  Number  AFS-83- 
105R, 

The  S.NPRM  clarified  or  eliminated 
certain  provisions  found  to  be  unclear 
or  inappropriate  for  present 
consideration. 


Agency  Contact:  Warren  Robbins. 

Manager,  Regulations  Branch,  Office  of 
Flight  Standards,  Dep.nrt.ment  of 
Transportation.  Federal  Aviation 
.Administration,  800  Independence 
.\venue  SW,,  Washington.  DC  20591, 
202  267-8150 

RIN:  2120-AAR3 


2381,  -t-ELIf.1iNAT;0N  OF  AIRPORT 
DELAYS 

Significance:  Agency  Priority 

Legal  Autiiority:  49  USC  1302;  49  USC 
l,i03,  49  USC  1.M8;  49  U.SC  1354[a); 
49  USC  1421ia}.  49  USC  1424;  49  USC 
2402;  49  USC  2424;  49  USC  106(g) 

CFR  Citation:  K  CFR  93 
Legal  Deadline:  None 

Abstract:  This  proposed  rule  is 
di'sigp.ed  to  fiiieviatu  increased  delays 
throughout  the  air  traffic  system  and 
is  considered  significant  because  of  its 
involvement  with  important 
nrpartment  of  Transportation  policies. 
Timetable: 


Action 


Date 


FR  Cite 


MPRM  03,'20'84    49  FR  33082 

NPRM  Commert  09'04  64 

Psnod  tnd 
Next  Action  Undettsrmined 

Smai!  Entities  Affected;  None 

Government  I  eve's  Affected: 

Undet'^r.T.ini-f! 

Ana'ysis:  Reiiulalorv  Evaluation 
08/2i)/84  (49  i-R  33002) 

Additional  Information:  Docket  No. 

2-i2:)n, 

Aga."cy  Contect:  David  L.  Bennett, 

M.'.nage:-.  Airspace  and  .Air  Traffic  Law 
Bninch,  Deparimeut  of  Transportation, 
Fed'.-ral  Aviation  Administration.  800 
Independence  .Vvenue  SW,. 
Washington.  IX:  20591,  202  267-3*91 

RIN:  2120-AB42 

2332.  f FLIGHT  ATTENDANT 
REGJIPEVENTS 

Signif-cance:  Agency  Priority 

Lpgol  Authority:  49  USC  1354(a);  49 
U,-^(,  1J55;  49  L'SC  135R;  49  USC  1357; 
49  USC  1401;  49  USC  1421;  49  USC 
1430;  49  USC  l-;72;  49  USC  1485;  49 
USC  l'>02;  49  USC  lOb(g) 

CFR  Citation:  14  CFR  121 

Legal  Deadline:  None 


y 


:4f.90 


F»^|pral   Rr^iktrr   '  \','I     '.fl    \',:     "8    '   Nfi.iKi.iv.   A;  ril   2C,,    IMQ 1    '  I'niri'vl   At;tM-i(-|.T 


ISS 


DOT— FAA 


Abstract:  The  ( urrwnt  r»»f?uUtiiifis  n»Htl 
to  \h<  rt»vis#(l  to  account  for  thtt  (  h<in^»».l 
(ipuratioiuil  practicHS  stemmin{;  from 
nirltne  e<  onomir  (ieregulation  This 
propoMl  woulii  claxify  ur  chanf^  \h« 
iKimber  of  flight  attendants  rwi  i  -i>«l 
whon  passengfin  ara  on  board  ..  • 
oirpldne.  including  at  stops  This 
proposal  includes  Iwd  new 
renuiroments  (1)  a  mvtsion  of  ths 
rwducad  numb«r  of  flight  attendants 
which,  under  certain  i  onditions.  a 
( iirner  is  pvrniitted  to  have  on  biiard 
(I  passenj^pr-carryjng  airplane  during 
slops,  and  (2)  a  requirement  for  a 
ilt'iiKinstriition  of  competency  by  the 
other  Buthorized  persons  who  may  b« 
permitted  to  be  substituted  for  required 
RiKht  attendants  when  passengers  are 
4in  board  the  airplane  during  stops. 
This  proposal  would  t  hango  the  ( iirrent 
rule  by  clarifyinB  and  sp«  ifying  the 
training  required  to  be  completed  by 
these  other  authoriz*»d  persons  This 
rulemaking  is  considered  signifu^nt 
because  of  substantial  public  interest. 

Timetable: 


Action 


m  CJte 


'■•  -'M  04/14/B9    54  FR  15134 

NPRM  Comment  07/13/89. 

Pafod  End 

Final  A.:fJoo  OR/00/93 

STiall  Entitle*  Affected:  None 

Government  Leveis  Affected:  N'dim 

Analyele;  K»»gul.iti)r\  Kvalujtinn 
.   :  »  H-J  ('•,4  FR  11114) 

Additlonat  information:  Pro|«»t1  No. 
Ars-8H077K 

Agency  Contact:  Donrll  PolUrd  A;r 

Transport. '.rion  Divisnm.  Offi,  ••  ,>f 
Flight  Standards.  Department  of 
Transportation.  Federal  Aviation 
.Administration.  800  In(lept>ndence 
Avenue  SW  .  Washingtnn.  IX:  20'i'n. 
202  287-3735 

RIN:  212(>-AC32 

;  '33    ♦!>?£  AND  NUMBER  OF 
PA'-.SENGFR  EMERC.FNO'  EXITS 
RtOLlRED  'N  TRA".:.yORT 
CATEGORY  AiRPLANES 

Significance:  .Agency  Priority 

Legal  Authority:  49  I'SC  1344;  49  USC 
1  ij4Ih     4  '  I   ^c;  ll'i.i.  40  USC  1421; 
44  use    U:  (.  49  ISC  1424.  49  USC 
1425;  49  USC  1428;  49  USC  1429;  49 

I  ^;C  '.A^^:  40  USC  106(g).  PL  97-440 

CFR  Citation;  14  CiR  25 


Legal  Deadlir>e:  None 

Abstract    Ihj.s  notice  proposed  to 
nm.-  urrvnt  requirements  for 

;  , , ..    ,  ..r  Mmergenry  exits  and  to  adopt 
'  ■-■         .%  k>\i\  types  into  fiie  regulations. 
I  '  •".•'  proposals  are  intended  to 
I  ••  more  coosMtent  standards  with 

'<)  poaaangar  seating  alloM-vd  for 
•  t  type,  and  th«  type  and 
■  •    iif  exits  required  for  passenger 
s»'nting  configurations.  Thit  notice 
proposed  to  reduce  the  maximum 
inflation  tame  of  an  escape  slide  to 
r^act  tb»  current  state  of  the  art  These 
propoaals  resulted  from  the  Public 
Technical  Conference  on  Emergency 
Evacuation  of  Transport  Airplanes  held 
in  .Seattle.  Washington,  on  September 
3-6.  198*1  This  rulemaking  is 
considered  significant  bwause  it 
involves  an  important  cabin-safety 
is^ii" 


Timetable. 


Actron 


Date 


FR  Cite 


NPRM  02/22/90    S5  FR  S344 

NPRM  Commani  0&2 1  /90 

PenodEnd 

Next  Actkjn  Undetermined 

Small  Entrties  Affected:  Nfone 

Government  Levels  Affected:  None 

Analysis:  Ke>;uiatc»rv  Lvaiuation 
n^/22  00  (55  FR  6144) 

Additional  Information   lYoiect  No. 
A.\St  H7  (HtfiK 

Agency  Contact:  Frankhn  I  ijnL;sin^. 
Rfgiilati()[is  Hran(  h.  Ai:» :   " 
Certification  Ser\i(  h,  Department  of 
Transportation.  Federal  Aviation 
Adniinistrntion.  Northwest  Mountain 
Region.  1601  land  Avenue  SW  . 
Renton.  Washington  98055-4056.  206 
227-2121 


RIN 


^  Ar4T 


2334    ♦EMERGENCY  LOCATOR 

TRANSMITTERS 

Sii;'>i*icar»cp  A^,'«!n(y  Priority 

Leyal  Authority:  49  USC  1344.  49  USC 
1354(a).  49  USC  1355.  49  USC  1421; 
49  USC  1423  49  USC  1424.  49  USC 
1425.  49  USC  1428,  49  USC  1429;  49 
U.SC  1430;  49  USC  1471,  49  USC  1485. 
49  USC  1502;  49  USC  1522;  49  USC 
106(g) 

CFR  Citation:  14  CFR  25.  14  CFR  29; 
M  .i  K  Jl.  14  CFR  121:  14  CFR  125, 
u  (  IH  i;»5 

Legal  Deadline:  None 


Final  Rule  Stage 
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Abstract:  This  notice  proposed  to 
ri'.'iifM  uistdilation  of  an  improved 
emergency  locator  transmitter  (ELT) 
that  meets  the  requirements  of  a  revised 
Technical  Standards  Order  (TSO)  on 
U  S  -registered  airplanes  and  to 
terminate  approval  to  use  tLTs 
authorized  under  the  original  TSO 
issued  for  this  equipment.  The  new 
equipment  wouid  be  required  for  future 
installations  This  proposal  was 
prompted  by  unsatisfactory 
performance  experienced  with  ELTs 
that  are  manufactured  under  the 
original  TSO  and  relates  to  safety 
recommendations  by  the  National 
Transportation  Safety  Board  and  the 
search-and-rescue  community 
Although  most  of  the  unsatisfactory 
field  experience  has  b«»en  with 
automatic  ELTs.  the  FAA  is  also 
proposing  improved  standards  for 
survival  ELTs  This  proposal  would 
save  lives  by  increasing  the  number  of 
survivors  rescued  after  aircraft 
accidents.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Dete 


FR  Cite 


04'02/90    55  FR  12316 
0731 '90 


NPRM 

NPRM  Coryneot 

Period  End 
p.o.v  A--- >  06/0a'S3 

Small  Entities  AfTected:  Ncne 

Government  Levels  Affected:  None 

Analysis:  Re^;i!atory  Flexibility 
Analysis.  Regulatory  Evaluation 
04  02/90  (55  FR  12316) 

Additional  Information:  Project  No. 
AJR-85-148K 

Agency  Contact:  Phil  Akers,  Aircraft 
Enginecnng  Division,  .Mr(  raft 
Ortification  Service.  Department  of 
Transportation  .'Federal  Aviation 
Administration.  800  Independence 
Avenue  SW  .  Washington.  DC  20591. 
202  267-9571 

RIN:  2120-AD19 

2335    ♦SMALL  AIRPLANE 
AIRWORTHiNESS  REVIEW  PROGRAM 
NOTICE  NO.  4 

S:gnificance:  .^i^enry  Priority 

Legal  Autnority:  49  USC  1344.  49  USC 
13-.4(a).  40  ISC  1355.  49  USC  1421; 
49  USC  1421;  49  USC  1425;  49  USC 
1428;  49  USC  1429.  49  USC  1430;  49 
USC  106(g) 


DOT— FAA 


Final  Rule  Stage 


CFR  Citation:  14  CFR  23 

Legal  Deadline:  None 

Abstract:  This  notice  proposed  changes 
to  the  airframe  and  flight  airworthiness 
standards  for  normal,  utility,  acrobatic, 
and  commuter  category  airplanes  that 
are  based  on  a  number  of 
recommendations  discussed  at  the 
Small  Airplane  Airworthiness  Review 
Conference  held  on  October  22-26, 
1084.  This  action  arose  from  the 
recognition  that  updated  safety 
standards  are  needed  for  an  acceptable 
level  of  safety  in  the  design 
requirements  for  small  airplanes  used 
in  both  private  and  commercial 
operations.  TTiis  notice  included  design 
requirements  applicable  to 
advancements  in  ter  hnologv  beinj^ 
incorporated  in  current  designs  and 
proposed  to  reduce  the  regulaton,' 
burden  in  showing  compliance  with 
some  requirements  while  maintaining 
an  acceptable  level  of  ,saf«ty  This 
action  is  considered  significant  because 
of  substantial  public  interest. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/28/'90    55  FR  26534 

Correction  To  NPRM  08/24,90    55  FR  34797 

NPR';«  Co'nment  10;24/90    55  FR  429-12 

Pe^Kxl  Extended 

NPRM  Comment  10'25'90 

Period  E.Td 

NPRW  Commeot  12/14/90 

Period  End 

Final  Actton  04,00/33 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulaton'  Evalmtion 
I'f,  2H">r)  (55  FR  2R534) 

Additional  Information:  Project  No. 
ACE-84-012R. 

Agency  Contact:  Victor  F.  Sokoloski. 

.'■>;, ir.ciards  Office,  .^ircrah  Certification 
Service,  Department  of  Transportation, 
Federal  Aviation  Administration,  610 
East  12th  Stre^-t,  Kansas  City.  MO 
f  41()H.  816  426-5688 

RIN:  212n-AD20 


2386.  ♦SMALL  AIRPLANE 
AIRWORTHINESS  REVIEW  PROGRAM 
NOTICE  NO.  3 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1344;  49  USC 
1.^54(a).  49  USC  1355,  49  USC  1421; 
49  USC  1423;  49  USC  1425.  49  USC 


1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g) 

CFR  Citation:  14  CFR  23 

Legal  Deadline:  None 

Abstract:  This  notice  proposed  changes 
to  the  powerplant  and  equipment 
airworthiness  standards  for  normal, 
utility,  acrobatic,  and  commuter 
category  airplanes  that  were  based  on 
certain  proposals  and  recommendations 
discus.sed  at  the  Small  Airplane 
Airworthiness  Review  Conference  held 
in  St.  Louis,  Missouri,  on  October  22- 
26,  1984.  These  proposals  arose  from 
the  recognition,  by  both  government 
and  industry,  that  updated  safety 
standards  are  needed  to  maintain  an 
acceptable  level  of  safety  in  the  design 
requirements  for  small  airplanes  that 
are  used  in  both  private  and 
commercial  operations.  These 
proposals,  if  adopted,  will  include 
design  requirements  applicable  to 
advancements  in  technology  being 
incorporated  in  current  designs  and 
reduce  the  regulatory  burden  in    . 
showing  compliance  with  some 
requirements  while  maintaining  an 
acceptable  level  of  safety.  This  action 
is  considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date  FR  Cite 


10/03/90    55  FR  40598 
04'01/91 


NPRM 

KPRU  Comment 

PerKXJ  Erxj 
NPRM  Comment  05/24/91     56  FR  23813 

Period  Extended  To 

07  02'91 
NPRM  Comment  07/22''91    56  FR  33688 

Period  Extended  To 

08<21/91 
Final  Action  04/00'93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/03.  90  (55  FR  40598) 

Additional  Information:  Project  No. 
ACE  R4-011R. 

Agency  Contact:  Ervin  E.  Dvorak, 

Standards  Office,  Small  Airplane 
Directorate,  Department  of 
Transportation.  Federal  Aviation 
Administration.  601  E.  12th  Street. 
Kansas  City,  MO  64106,  816  426-5688 

RIN:  2120-AD30 


2387.  +AIRWORTHINESS 
STANDARDS;  EMERGENCY  EXIT 
PROVISIONS  FOR  NORMAL,  UTILITY. 
ACROBATIC,  AND  COMMUTER 
CATEGORY  AIRPLANES 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1344:  49  USC 
1354(a);  49  USC  1355;  49  USC  1421; 
49  USC  1423;  49  USC  1425.  49  USC 
1428;  49  USC  1429,  49  USC  1430;  49 
USC  106(g) 

CFR  Citation:  14  CFR  23 

Legal  Deadline:  None 

Abstract:  This  notice  proposed  to 
amend  emergency  egress  requirements 
of  the  airworthiness  standards  for 
normal,  utility,  acrobatic,  and 
commuter  category  airplanes.  These 
proposed  rules  are  necessary  to 
improve  the  compatibility  of  the 
requirements  for  emergency  exit 
provisions  of  commuter  category 
airplanes  with  the  corresponding 
requirements  for  similar  sized  transport 
category  airplanes  Those  propo.sals 
provide  alternative  emergency  exit 
requirements,  applicable  to  commuter 
category  airplanes,  when  additional  bin 
safety  features  are  included  in  the 
airplane  design,  and  include  specific 
requirements  for  flight  crew  emergency 
exits,  emergency  exit  ditching 
provisions,  and  the  size  requirement  of 
the  pas.senger  entry  door  for  comaiuter 
category  airplanes.  Th;s  rulemaking  ;s 
considered  significant  because  it 
involves  a  cabin-safety  i.ssue. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  CorrectJOn 

NPRM  Comment 

Penod  End 
Final  Action 


08/30/90 
10/04/90 
02/25 '91 

05/00/93 


55  FR  35544 
£5  FR  40755 


Small  Entities  Affected:  N'one 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/30/90  (53  FR  35544) 

Additional  Information:  P.'-oject  No. 
ACE-88-001R.  This  project  was 
formerly  entitled  Exit  Requirements  for 
Part  23  Airplanes. 

Agency  Contact:  .Norman  R.  Vettcr, 

.Standards  Offic;e,  Small  Airplane 
Directorate.  Department  of 
Transportation,  Federal  Aviation 
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DOT— FAA 


Final  Rule  Stage 


Administration,  610  fc.ist  U'       •  .  .  • 
Kansas  City.  MO  64106.  816  4Jb-5batt 

RIN:  2120-AD33 

2388    ♦ESTABLISHMENT  AND 
DISCONTINUANCE  CRITERIA  FOR 
LORAN-C  NONPRECISION 
APPROACH  PROCEDURES 

Significance    \^.:i(  y  Priority 

Legal  Authority:  49  USC  1343.  49  USC 
1346.  49  USC  1348;  49  USC  1354(a); 
49  USC  1355.  49  USC  1401;  49  USC 
1421;  49  USC  1422  to  1430;  49  USC 
1472(c).  49  USC  1502;  49  USC  1522; 
40  USC  106(k) 

CFR  Citation    14  CFR  170 

Lpgal  Deadline:  None 

Abstract:  This  proposed  ruiti  would 
[ir»'S(  ribe  benefit-rost-based  criteria  for 
<st,iblishment  and  discontinuance  of 
I.ORANC  nonpre<:ision  approach 
proc.ftdures  at  airports.  It  would 
consider  traffic  density,  passengers 
sen-fld.  and  aircraft  operating 
efficiencies  along  witn  the  cost  of 
establishing  and  maintaining  an 
approach  The  criteria  will  provide  a 
guide  for  FAA  management  to  assure 
the  cost-effective  placement  of  LOR.\N 
C  approaches  This  rulemaking  is 
considered  significant  because  of 
suhst.inii.il  public  interest 

Action Die  FW  Ctte 

NPRM  01/31/92    57  FR  3830 

NPRM  Comment  04/30/92 
PefKxJ  End 

Final  Action  05/00/93  ' 

Smell  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Rej^uiatory  Evaluation 
01/31/92  (57  FR  3830);  Regulatory 

Fval'iihnn  o'^'Onoi 

Additional  Information;  PrQ)et;l  Nun.ijt;; 
APO-90-340R 

Agency  Contact:  Normaa  Elrod.  Office 

v.!  .\v.a!..;n  i'wlu  y  and  Plans, 
Deparlm»'nt  of  Transportation.  Federal 
Aviation  Administration.  800 
Independence  Avenue  SW  , 
Washington,  DC  20591,  202  267-3292 

RIN    .■'.•(!   A!H,H 

2389    ♦PROTECTIVE  BREATHING 
EQUIPMENT.  FIRE  DRILLS 

Significance    \,''   cy  Priority 


Legal  Authority    ■;.  i     (    1354(a),  49 
!     >(     1  <  i  1.  4'J  r:A.  IJlh.  49  USC  1357; 
4*  I  SC  1401;  49  USC  1421  to  1430; 
v>  I  SC  1472.  49  USC  1485;  49  USC 
1      .40  use  106(g) 

CFR  Citation:  u  (FR  121 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
c.L:r'  :.t  regulations  requiring  Part  121 
crewmembers  to  perform  an  approved 
firefighting  drill  using  protective 
breathing  equipment.  The  ob|Hctive  of 
this  proposed  amendment  is  to  ensure 
that  eacJi  crewmember  accomplishes  a 
fireRghting  drill  in  which  the 
crewmember  combats  an  actual  fire  in 
addition  to.  or  combined  with,  a 
protective  breathing  equipment  drill. 
This  action  is  considered  significant 
because  of  substantial  public  interest. 

Timetable: 


Timetable: 


Action 


Dete 


FR  Cite 


Action 


Date 


FR  Cite 


NPHM  0426-92    57  FR  38718 

NPRM  Comment  1C26  92 

Penod  End 

Final  Ar'ioi  09 '00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis;  Regulatory  Evaluation 

UH  J'.  >iJ  i'.?  FR  18718) 

Additional  Information:  Project  Number 
AFS  00  32:-)R 

Agency  Contact:  [)on»'ll  Pollard. 
K'-.  -.s  Bronih,  Uttue  of  Flight 

S!  : .  Department  of 

Iranspurtation.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW  .  Washington.  DC  20591. 
202  267-8096 

RIN.  :i.M  .wrp, 


2390   ♦BIENNIAL  FLIGHT  REVIEW 
Significance    ^  .•  ricy  Priority 

Legal  Authority    4  .      sC  1354(a);  49 
I  '•'    1  I  ,  .    4  ,  ■.    .1    ;  i.i,  49  use  1422; 
49  USC  1427;  49  USC  106(g) 
CFR  Citation:  14  CFR  61 
Legal  Deadline:  None 

Abstract:  I  !..s  action  would  amend 
part  61  of  the  Federal  Aviation 
Regulations  to  require  that  the  biennial 
flight  review  consist  of  a  minimum  of 
one  hour  of  ground  training  and  one 
hour  of  flight  training  This  action  is 
significant  because  of  substantial  public 
Interact 


NPRM 

NPRM  Correction 

NPRM  Comment 

Period  End 
Final  Action 


07/22/92  57  FH  32680 
09/14/92  57  FR  41974 
09 '2 1/92 


07/00/93 


Small  Entities  Affected: 


•  one 


Government  Levels  Affected:  None 

Analysis;  Ko^uldtorv  t\a!u.ition 
07/22/92  (57  FR  32680) 

Additional  Information:  Project  Number 

Ari.-yu-4nK. 

A  final  rule  published  09/05/91  (56  FR 
43970)  extended  the  compliance  date 
for  recreational  pilots  and  non- 
instrument-rated  private  pilots  with 
less  than  400  hours  of  flight  time  to 
receive  an  annual  flight  review  of  a 
minimum  of  one  hour  each  of  flight 
and  ground  instruction.  This  action  was 
necessary  to  allow  the  agency  adequate 
time  to  complete  the  rulemaking 
herein.  (A  correction  to  the  final  rule 
was  published  11/06/01,  56  FR  56571  ) 

Agency  Contact:  Tom  Glista. 
Keguialions  Branch,  Flight  Standards 
Service.  Department  of  Transportation. 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW  , 
Washington.  DC  20591,  202  267-8150 

RIN    2120-AEn 

2391.  ♦PROPOSED  ALTERATION  OF 
THE  DENVER  TERMINAL  CONTROL 
AREA.  COLORADO 

Significance:  .^..-iny  Priority 

Legal  Authority:  49  USC  1348(a);  49 
USC  1354(a);  49  USC  1510;  49  USC 

CFR  Citation:  14  (  !  K  71 

Legal  Deadline;  Ni>ne 

Abstract:  This  action  would  alter  the 
D-  ;  .  •  -   (  nlorado,  terminal  control  area 
to  (    :;:   nia  with  the  relocation  of  the 
new  Denver  International  Airport.  It 
would  also  propose  to  raise  the  upper 
limits  of  the  terminal  control  area  to 
12,500  feet  mean  sea  level  to  enable 
air  traffic  control  to  provide  terminal 
air  traffic  control  service  to  arriving  and 
departing  turbo)et  aircraft  in  a  terminal 
control  environment  throughout 
transition  to  and  from  the  en  route 
structure.  This  nilemaJiing  is 
considered  significant  because  of 
substantial  public  interest. 


f^  M  £^e\  » 
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DOT— FAA 


Final  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


08/26/92    57  FR  38724 
10/26.'92 


oe/oa^s 

Small  Entitles  Affected:  None 

Government  Levels  Affected;  None 

Analysis:  Regulatory  Evaluation 
08/26.92  (,t7  FR  38724) 

Additional  Information:  Project  Number 

-MT-Qi-TinT. 

Agency  Contact:  Alton  D.  Scott, 

Air.spact  and  Obstrufiinn  Evaluation 
Branrii.  Department  of  Transportation, 
Federal  Aviation  Administration.  800 
Independence  Avenue  ."^W.. 
Washington,  DC  20591,  202  267-9252 

RIN;  2120-AE46 

2392.  ♦AIRCRAFT  GROUND  DEICING 
AND  ANTI-ICING  PROGRAM 

Significance:  Agenc)-  Priority 

Legal  Authority:  49  USC  1354fa);  49 
use  1355;  49  USC  1421  to  1422;  49 
USC  1427;  49  USC  106(g),  PL  97-449 

CFR  Citation:  14  CFR  121 

Legal  Deadline:  None 

Abstract:  This  proposed  amemin-ient 
would  establish  a  requirement  for  part 
121  certificate  holders  to  de\el.Tp  an 
FAA-approved  ground  deicing/anti- 
icing  program  and  to  comply  with  that 
program  any  time  conditions  are  such 
that  frost,  ice,  or  snow  could  adhere 
to  the  aircraft's  wings,  control  surfaces, 
or  propellers.  This  action  is  necessary 
because  several  accidents  and  the 
recent  International  Conference  on 
Airplane  Ground  Dcicing  indicate  that, 
under  present  procedures,  the  pilot  in 
command  may  be  unable  to  effectively 
determine  wliether  critical  airplane 
components  are  tree  of  all  fiost,  ice, 
or  snow  prior  to  attempting  a  takeoff. 
The  proposal  is  intended  to  provide  an 
added  level  of  safety  to  flight 
operations  in  adverse  weather 
conditions,  and  is  considered 
sigmhcant  because  of  its  safety 
implications. 

Timetable: 


Action 


Dete 


FR  Ctte 


NPPfM 

NPRM  Comment 
PerkxJ  End 


07/23/92    57  FR  32846 
08/07/92 


Action 


Data 


FR  Cite 


Intenm  Final  Ruie         11/01/92 

Effective 
Inteni-n  Final. Rule         11/09  92    57  FR  53385 

Correction 
Comment  Period  End  04/1  S'SS 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/2q.'92  (57  FR  44924] 

Additional  Information:  Project 

Number:  AFS-92-280-R. 

A  proposed  advisory  circular  providing 
guidance  on  the  program  elements  that 
should  be  included  in  an  air  carrier's 
approved  ground  deicing  and  anti-icing 
program  was  published  September  29, 
1992,  requesting  comments  (57  FR 
44944). 

\'arious  documents  of  this  proceeding 
were  erroneously  published  under  RIN 
212n-AE51. 

Agency  Contact:  Larry  Youngbluf, 

Regulations  Branch,  Flight  Standards 
Service,  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591,  202  267-3755 

RIN:  2120-AE70 

2393.  •  +OPERATION  OF  JET 
AIRCRAFT  IN  COMMUTER  SLOTS  AT 
O'HARE  INTERNATIONAL  AIRPORT 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  106(g);  49 
USC  app  1302  to  1303;  49  USC  spp 
1348;  49  USC  app  1354(a);  49  USC  app 
1424;  49  USC  app  2451  et  seq 

CFR  Citation:  14  CFR  93 

Legal  Deadline:  None 

Abstract:  This  action  proposed  to 
eliminate  the  limitation  on  the  use  of 
larger  aircraft  in  commuter  slots  at 
O'Hare  Airport  to  a  temporary  2-year 
trial  period.  It  also  proposed  to  permit 
an  air  carrier  to  use  larger  aircraft  in 
up  to  50  percent  of  its  commuter  slot 
holdings,  expand  the  categnrv  of 
aircrah  that  may  be  used  in  those  slots, 
and  remove  restrictions  on  the 
maximum  number  of  larger  aircraft 
operations  in  commuter  slots  per  half- 
hour  periods.  This  action  is  significant 
because  of  substantial  public  and 
industry  interest. 


Timetable: 


Action 


Date 


FR  Cite 


01  '05 '93    58  FR  280 
03/08'93 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatorv  Evaluation 
01/05/93  (58  FR  280) 

Agency  Contact:  Patricia  R.  Lane. 

Department  of  Transportation,  Federal 
Aviation  Administration.  800 
Independence  Avenue  SW.. 
Washington,  DC  20591,  202  267-3491 

RIN:  2120-AE78 

23S4.  OBJECTS  AFFECTING 
NAVIGABLE  AIRSPACE 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1348;  49  USC 
13.^)4,  49  USC  1421  to  1430;  49  USC 
1501;  49  USC  106!g) 

CFR  Citation:  14  CFR  77 

Legal  Deadline:  None 

Abstract:  This  notice  proposed 
amendments  to  the  standards, 
aeronautical  studies,  scope,  and  notice 
provisions  concerning  objects  affecting 
navigable  airspai  o.  The  notice 
consisted  primarily  of  changes  if^'uTred 
by  recent  legislation  or  recommended 
by  a  government/industry  task  group  of 
the  National  Airspace  Review  Advisory 
Committee.  This  notice  also  introduced 
language  to  cover  electromagnetic 
interference  phenomenon  that  could 
create  a  hazard  to  air  navigation. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Revew  061978    43  FB  26322 

Review  Conference  12  06  80 

National  Arspace  0"^'09.'84 

Review  Begirts 

NPRM  08/03/90    55  FR  31722 

NPRM  Correction  08/13'90    55  FR  32999 

NPRM  Correction  08/16/90    55  FR  33577 

NPRM  Correction  08;28'90    55  FR  35152 

NPRM  Correction  09  10.'90    55  FB  37287 

NPRM  Comment  12/31'90 

Period  End 

Final  Action  10/00/93 

Small  Entities  Affected:  None 

Governrfient  Levels  Affected:  None 


'tenm  Final  Rule         09'29/92    57  FR  44924 
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DOT— FAA 


Final  Rule  Stage 


Analysis:  K.v;.;i'  r\  Flexibility 
.AiidiyMs,  KH)i;uiiit<)ry  Kvaliiation 
08/01/qo  (^S  FR  31722) 

Additional  Information:  Pro)«<:t  ATP- 

Agancy  Contact:  Ruhjrd  Ka^^'hiro. 

Air  Truffir  Kiilt's  HrniK  ti.  IH'p.irtmpnt 
of  Tran.sportdfion.  Ft'ii.  r  1     \     iMon 
Administration,  800  Imi",  •■  .   -tKe 
Avenue  SVV  .  \Va.shinj<ton".  IX:  20.'591. 
202  267-8783 

RIN    J12(V-AA(10 

2395.  MISCELLANEOUS 
AMENDMENTS 

Significance    \    :  .  .  ■,  •    .i;it 

Legal  Authority:  A'>  \SC  1352  Federal 
Aviation  A(  t  of  1958,  S«    311,  49  USC 
1354  Federal  Aviation  Ait  of  1958.  Sec. 
313;  49  USC  1354(a)  Federal  Aviation 
Act  of  1958.  Sec.  313(a).  49  USC 
1355(a)  Faderal  Aviation  Aii  of  1958. 
S«<:  314(a).  49  USC  1421  to  1430  Fed 
Aviation  Act  of  1958.  Sees  601  to  610. 
49  USC  1502  Federal  Aviation  Act  of 
I'llS.  .Sh(     1102 

CFR  Citation:  14  CFR  21,14  CFR  65. 
U  t  rK  l(i7.  14  CFR  121,  14  CFR  135. 

Legal  Deadline:  Nona 

Abalract.  I  Ins  action  would  amend 
^  i; ;     ,s  stM  tions  of  the  regulations 
.Some  of  the  amendments  are  clarifying 
or  editorial  in  nature  or  correct 
improper  or  obsolete  references  Others 
relax  certain  existing  requirements 
Others  allow  issuance  of  special  flight 
permits  for  an  additional  purpose,  relax 
a  requirement  for  passenger  information 
signs,  and  eliminate  the  bulk  erasure 
device  on  cockpit  voice  recorders.  This 
action  is  m  response  to  numerous 
complaints,  suggestions,  and  petitions 
for  exemption  concerning  several 
regulatory  requirements  received  from 
users  of  the  National  Airspace  System 
These  users  state  that  these  sections 
contain  obsolete  references  and  vague, 
complex,  and  inadequate  language  and 
that,  in  some  instances,  the  cost  of 
compliance  is  not  justified  by  the 
benefits  derived. 

Timetable: 


Action 

OM* 

fn  cite 

NPRM 

ia03/83 

48  FR  45214 

NPRM  Comment 

12'0i83 

Period  End 

Next  Action  U'x3«tefrniri«d 

Small  Entltlea  Affected:  None 


Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

I'l  n\  H\  (48  FR  4*1214) 

Additional  Information:  Docket  No. 
23781   Project  No  ARM  81-1 28R. 

Agency  Contact:  lean  Casciar.o.  Office 
of  Rulemaking;.  Uvpartment  of 
Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SVV  .  Washington,  DC  20591, 
202  267-9683 

RIN:  .I..iA.-\'0 

2396   AIRWORTHINESS  STANDARDS, 
CRASH  RESISTANT  FUEL  SYSTEMS 

Significance:  .Sonsignifuaiit 

Legal  Authority:  49  USC  1344.  49  USC 

1  <",4i  il   4')  I  SC  1355,  49  USC  1421; 
4<1  I  SC  i4Ji    49  USC  1425,  49  USC 
14:h.  4M  I  si;  1429.  49  USC  1430;  49 
USC  106(g) 

CFR  Citation:  14  CFR  23 

Legal  Deadline:  None 

Abstract:  I  hiS  action  proposed  changes 
to  the  airworthiness  standards  to 
improve  the  crash  resistance  of  fuel 
systems  on  normal,  utility,  acrobatic, 
and  commuter  category  airplanes  The 
FAA  has  determined  that  improved 
crash  resistance  of  these  fuel  systems 
is  ne<  essary  to  prevent  deaths  and 
injuries  due  to  fire  in  survivable 
crashes.  The  proposed  design  changes 
would  limit  Kiel  spillage  near  ignition 
sources  and  would  provide  additional 
time  for  the  survivors  to  evacuate  the 
airp!.ine 

Timetable: 


AcKon 


FR  Cite 


ANPRM  Oa-OSBS    50  FR  8948 

ANPRM  Comment  07'03''85 

Panod  End 

NPfM  0228  90    55  FR  7280 

NPRM  Cofnmant  06-'2&90 

Penod  End 

Final  Achon  I'^-^/^q-^ 

Small  Entitles  Affected   '.   ne 

Government  Levels  Affected:  None 

Analysia:  Regulatory  Evaluation 
02/28/90  (55  FR  7280) 

Additional  Information:  Formerly  titled 

".•Kmt'rul  r.irt  ^^  To  Iru  lude 
Requirements  for  Crash-Resistant  Fuel 
.Sv<il..m<i  ■■  Proie<-t  No    ArF-fl2-005R. 

Agency  Contact;  .Norman  Vetter. 

Standduls  Office,  Aircraft  C«'rfifi<;ation 
Ser\ice.  Department  of  Transportation. 


Federal  Aviation  Administration.  601  E. 
i:th  StrtHM.  Kansas  City.  MO  64106. 
816  426-5688 

RIN:  2120-AA57 


2397.  AIRWORTHINESS  STANDARDS: 
AIRCRAFT  ENGINE  ELECTRICAL  AND 
ELECTRONIC  ENGINE  CONTROL 
SYSTEMS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1354.  49  USC 

14:i.  4q  ISC  1423 

CFR  Citation:  14  C.VR  33 

Legal  Deadline:  Nime 

Abstract:  This  action  would  establish 
r»'(;  i,'t;n,'nts  for  the  certification  of 
elecifK  ai  and  electronic  engine  control 
systems.  These  control  systt-ms  range 
from  simple  power  or  thrust  trimming 
devices  with  full  hydromechanical 
backup  to  full  authority  digital 
electronic  controls  with  no  mechanical 
backup  Although  these  types  of  control 
systems  have  bt»en  certificated  under 
existing  regulations,  those  regulations 
do  not  address  spe<;ific  requirements 
related  to  electrical  and  electronic 
engine  controls  such  as  engine  supplied 
power  and  data,  lightning  protection, 
high  energy  radio  frequency  protection, 
and  software  verification/validation. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  02/14/85    50  FR  6186 

NPRM  Comment  07,-29  85 

Period  End 

F  ral  Art,nn  04.''00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Ki>;ulatory  Evaluation 

u.   14  H'l  ('()  KR  filHfi) 

Additional  Information:  Project  No. 

ANE-8V()()1K 

Agency  Contact:  Cosimo  J.  Bosco. 

Engine  and  Propeller  Standards  Staff. 
Aircraft  Certification  Service. 
Department  of  Transportation.  Federal 
Aviation  Administration.  New  England 
Region,  12  New  England  Executive 
Park,  Burlington.  MA  01803.  617  273- 
7068 

RIN:  2120-AB06 

2398.  STANDARDS  FOR  APPROVAL 
FOR  HIGH  ALTITUDE  OPERATION  OF 
SUBSONIC  TRANSPORT  AIRPLANES 

Significance:  Nonsignificant 
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DOT— FAA 


Legal  Authority:  49  USC  1344;  49  USC 

1354(s),  49  USC  1355;  49  USC  1421; 
49  USC  1423;  49  USC  1424;  49  USC 
1425;  49  USC  1428;  49  USC  1429;  49 
USC  1430;  49  USC  106(g);  PL  97-449 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract:  This  notice  proposed  to 
amend  the  Federal  Aviation 
Regulations  to  specify  airplane  and 
equipment  airworthiness  standards  for 
subsonic  transport  airplanes  to  be 
operated  up  to  an  altitude  of  51,000 
feet.  This  proposal  was  prompted  by 
an  increase  in  the  number  of 
applications  received  to  rai,se  the 
maximum  certificated  operating 
altitude  for  transport  category  airplanes 
This  action  is  intended  to  ensure  an 
acceptable  level  of  safety  for  airplanes 
operated  at  high  altitudes. 

Timetable: 


Action 


Data 


FR  Cite 


11/22/89    54  FR  48538 
05/21/90 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  08/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  .Multiple 

Analysis:  Regulatory  Evaluation 
11/22/89  (54  FR  48538) 

Additional  Information:  Project  No. 

ANM-a3-022R. 

Agency  Contact:  Bob  McCracken, 

Transport  Airplane  Directorate,  Aircraft 
Certification  Service,  Department  of 
Tran<^ortation,  Federal  Aviation 
Admiiustration,  Northwest  Mountain 
Region.  1601  Lind  Avenue  SVV., 
Ronton,  Washington  98055-4056,  206 
227-2118 

RIN:  2120-AB18 

2399.  AIRWORTHINESS  STANDARDS; 
TRANSPORT  CATEGORY 
ROTORCRAFT  PERFORMANCE 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 

1354(a);  49  USC  1355;  49  USC  1421; 
49  USC  1423;  49  USC  1424;  49  USC 
1425;  49  USC  1428;  49  USC  1429;  49 
USC  1430;  49  USC  106(g);  PL  97-449 

CFR  Citation:  14  CFR  29 

Legal  Deadline:  None 


Final  Rule  Stage 


Abstract:  This  notice  proposed  to 
revise  the  performance  requirements  for 
transport  category  rotorcraft.  The 
proposed  changes  are  needed  to  define 
more  clearly  the  factors  for  determining 
takeoff  distances  for  transport  category 
rotorcraft  and  to  add  several  other 
relevant  standards.  If  adopted,  these 
changes  would  provide  for  an  improved 
level  of  safety  achievable  because  of 
recent  technological  advances  in 
turboshaft  engine  design  and  associated 
rotorcraft  design. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


10/17/85    50  FR  42126 
06/06/86 

01/08/90    55  FR  698 
07/09/90 


05/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/08/90  (55  FR  698) 

Additional  Information:  Project  No. 
ASVV-83-006R. 

Agency  Contact:  Jim  S.  Honaker, 

Regulations  Group,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Southwest  Region, 
4400  Blue  Mound  Road,  Fort  Worth. 
Texas  76193,  817  624-5109 

RIN:  2120-AB36 

2400.  LOW  FUEL  QUANTITY 
ALERTING  SYSTEM 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421; 
49  USC  1423;  49  USC  1424;  49  USC 
1425;  49  USC  1428;  49  USC  1429;  49 
USC  1430;  49  USC  106(g);  PL  97-449 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract:  This  notice  proposed  to 
amend  the  airworthiness  standards  for 
transport  category  airplanes  to  require 
a  means  to  alert  the  flight  crew  of 
potentially  unsafe  low  fuei  quantities. 
There  have  been  several  fuel  depletion 
incidents  involving  loss  of  power  or 
thrust  on  all  engines  that  could  have 
resulted  in  forced  landings  and  injury 
or  loss  of  life.  Most  of  these  incidents 
resulted  from  improper  fuel 


management  techniques.  This  proposed 
amendment  would  require  new 
transport  category  airplane  designs  to 
incorporate  a  low  fuel  quantity  alert 
system  that  would  allow  for  correction 
of  certain  fuel  management  errors  or 
provide  the  flightcrew  the  opportufiity 
to  make  a  safe  landing  prior  to  engine 
fuel  starvation 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/1 2'87    52  FR  17890 
09/09'87 


05/00 '93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatorv  Evaluation 
05/12/87  (52  FR  17890) 

Additional  Information:  Docket  No. 

25213.  Project  No.  ANM-83-039R. 

Agency  Contact:  Neil  Schalekamp, 

Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  1601  Lind  Avenue 
SW.,  Renton,  Washington  98055-4056, 
206  227-2135 

RIN:  2120-AB46 

2401.  AIRCRAFT  ENGINES:  FUEL  AND 
INDUCTION  SYSTEMS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344,  49  USC 
1354(a);  49  USC  1355;  49  USC  1421; 
49  USC  1423;  49  USC  1424;  49  USC 
1425;  49  USC  106(g) 

CFR  Citation:  14  CFR  33 

Legal  Deadline:  None 

Abstract:  This  notice  would  propose  to 
add  a  new  section  33.35(f)  to  the 
Federal  Aviation  Regulations  which 
would  incorporate  a  requirement  for 
the  fuel  mixture  and  throttle  controls 
to  automatically  move  to  a  position 
ajlowing  continued  safe  flight  if  either 
control  becomes  disconnected. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


02'28/86    61  FR  7224 
04/29/86 

10/20'92    57  FR  47934 
02/17/93 


03/00/94 
Small  Entitles  Affected:  None 
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DOT— FAA 


Final  Rute  Stage 


Gcvefnmenl  Level*  Aftecled.  .".  i.c 

Analysis;  Re{;uiatory  Evahintion 
lU/iO/92  (!)7  FR  47934) 

Additional  Infofmatiop   Project  No. 

A\h  M5(M)ZK 

Former  titie-  Engine  Fuel  and  Induction 
Syst»?ms 

Agency  Contact:  I  m  ke  Faston.  Engine 

i\v\  F'r<)p»'l!»?r  Stcin. lards  Staff,  Airtaraft 
Ortjfif  ation  Swrvic:*,  Department  of 
Trnn^portafion.  Federal  Aviation 
Administration.  New  England  R«tgion. 
\l  >.■      ^'     'iind  Executive  Park. 
Hit:  MA  01B03.  617  273-7088 

RIN:  212t>-AB76 

2102    A.r>/;0RTH;^ES5  STASCARDS 
NEW  RO'^ORCnArr  3C-StCOf,D/'2- 
MINUTE  CNE-ENGINEINOPFRATIVE 
POWER  RATINGS 

Significance:  NoiiM^^nificant 

Legal  Authority:  49  USC  1344;  49  USC 
1  I54l«).  49  USC  1355;  49  L'SC  1421; 
49  USC  1523.  49  USC  1424.  49  USC 
1425;  49  USC  1428;  49  USC  1429.  49 
I'SC  1410:  49  USC  106(r).  PL  97-449 

CFR  Citation:  14  CFR  27.  14  CTK  29 

Legal  Deadline:  None 

Abstract:  This  notice  responded  to  a 
'in  for  rulumaiung  from  Aura«pace 
-.tries  Assoi  Nation  of  America,  Inc  . 
and  proposed  to  amend  the  Fedmttl 
Aviation  Regulations  to  incorporate 
now  one-eiigine-inoperative  (tJEI) 
power  ratings  for  rimltieiigiuw.  turbine- 
powered  rotorcraft   If  adopted.  lh:s 
proposal  would  enhance  rolorrrnft 
safoty  aftor  an  engine  failure  or 
precautionary  shutdown  by  providing 
OLI  power,  when  required,  with  the 
assurancnj  that  the  drive  system  would 
maintain  its  structural  integrity  and 
timied  safe  flight  wliile 
^  at  the  new  OEl  pow»»r  latin^js 
vvith  the  operable  enginefs) 

Timetibte: 


Action 


m  on* 


09/22/89    54  FH  39086 
10/131/89    54  FR  41986 

03/27'90 


NPRM 

Notice  o(  Public 

NPPM  Comment 
Pa'icd  End 

f  "al  Action  04/tX).'93 

Smell  Entitles  Affected:  None 
Government  Levels  Affected:  Nnnn 


Analysis:  Regulatory  Flexibility 
Analvsis.  Regulatory  Evaluation 
09/22/flO  (54  FR  39086) 

Addttlonat  infonn«tton:  Formerly 
••ntitifd  Nt<w  Rotorcraft  Emergency 
Power  Ratings. 

Proi»»c  t  No  ASVV  H5  4f,fiP 

Ag«ncy  Contact:  Ray  Twa.  Rotorcraft 
Standards  Staff.  Df  part.-nent  of 
Transportation.  Federal  Aviation 
Administration,  .Southwest  Region. 
4400  Blue  Mound  Road.  Fort  Worth, 
Texas  7fil93,  817  624-5158 

RtNr  212rvAH90 


1401    A.^'..C-RTHINESS  STANDARDS; 
TUR80SHAFT  ENGINE  ROTOR 
BURST  PROTECTION 

Significance:  Nonsignificant 

Legal  Authority:  49  Vl^C  1344;  49  USC 
1  i  .4   ,1    4)  \  SC  135.1.  49  USC  1421; 
49  USC  1423;  49  USC  1424.  49  USC 
1425;  49  USC  1428;  49  USC  1429:  49 
USC  1430;  49  USC  106(gJ 

CFR  Citation:  14  CFR  29 

Legal  Deadline:  None 

Abstract;  This  notice  proposed  to 
(i:;;tr..i  the  Federal  Aviation 
Regulations  to  minimize  the  failure 
hazards  of  high  speed  powerplant  rotor 
systems  used  in  turboshaft  engines  in 
newly  designed  transport  category 
rotorcraft.  Engine  rotor  failures  have 
occurred  resulting  in  the  release  of  high 
energy  rotor  fragments  or  other  engine 
component  fragments  These  fragments 
have  impacted  and  damaged  critif  al 
rolorcrart  structures,  systems,  controls, 
and  adjacent  engines,  as  v«rell  as  caused 
serious  or  fatal  injuries  to  passengers 
and  crewmembers  This  proposal,  if 
adopted,  is  intended  to  eliminate  these 


Timetable 


Action 


FR  Cite 


NPRM 
Comment  9%r'.o<^ 

Exterxled  to 

10/16/90 
NPRM  Cor-.rnert 

Penod  E.nd 
NPRM  Coranunt 

Penod  Reopened  to 

3/iS«3 
Final  Action  04/00/93 

Small  Entiles  Affected:  None 

Government  Levels  Affcrted;  None 


10/17/89    54  FR  42716 
03^08«0    55  FR  8474 


04/16-90 

01/14;93    58  FR  4566 


Analysis:  Regulatory  Evaluation 
10/17/89  (54  FR  42716) 

Additiorwl  Information:  Formerly 
entitled    Turijiiie  Burst  Protection  for 
Transport  Category  Helicopters." 
Project  No  ASW  84-002. 

AgerKy  Contact:  Mike  Mathias, 

Regulations  Croup.  Aircraft 
Certification  Service.  Department  of 
Transportation.  Federal  Aviation 
Administration,  Southwest  Rt;gion. 
4400  Blue  Mound  Road.  Fort  Worth. 
Texas  76193.  817  624-5123 

RIN:  2 120- A  not 

2404    MtSCELLJiNeOUS  CHANCES  TO 
EMERGENCY  EVACUATION 
DEMONSTRATION  PROCEDURES. 
EXIT  HANDLE  ILLUMINATION,  Af.D 
FA  HANDSETS 

Significance:  .Nonsignificant 

Leqal  Authortty:  49  USC  1344;  49  USC 
:       i.  ...  4J  L  SC  1355  to  1357;  49  USC 
1401;  49  USC  1421  to  1430;  49  USC 
1472.  49  USC  14H5;  49  USC  1502;  49 
USC  106(g);  PL  97-449 

CFR  Citation:  14  CFR  25;  14  CFR  121 

Legal  Deadline:  None 

Abstract:  This  notice  proposed  to 
mociify  the  procedures  for  conducting 
an  emergency  evacuation 
demonstration  by  requiring  that  the 
flight  crew  take  no  active  role  in  the 
demonstration  and  by  changing  the  age/ 
sex  distribution  requirement  for 
demonstration  participants  This  notice 
also  proposed  to  standardize  the 
illumination  requirements  for  the 
handles  of  the  various  types  of 
passenger  emergency  ex.ils.  In  addition, 
it  is  proposed  to  add  a  requirement  for 
a  "push  to  talk"  switch  to  the  public 
address  system.  These  proposals  are 
intended  to  enhance  the  provisions  of 
transport  category  airplanes  for  egress 
of  occupants  dunr.g  emergency 
conditions. 

Timetable: 


Action 


Date 


FR  OH* 


NPRM  09/08,89    54  FR  37414 

NPRM  Comment  01/08/90 

Penod  EryJ 

Final  Action  04/00/93 

Small  Entities  Affected:  Nune 

Government  Leve^s  Affected:  None 

Analysis:  Regulatory  fcxaluation 
04;n8.H9  (54  FR  37414) 
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DOT— FAA 


Additional  Information:  Project  No. 
ANM-87-010R. 

Agency  Contact:  Frank  Tiangsing, 

Regulations  Bra;i(  h,  Aircraft 
Certification  Service.  Department  of 
Transportation,  Federal  .Aviation 
Administration,  Northwost  Mountain 
Region,  1601  Lmd  Avenue  SW., 
Kenton,  Washington  98n,'"),5-4056.  206 
227-2121 

RIN:  2120-AC45 

2405.  AIRWORTHINESS  STANDARDS; 
CRASH  RESISTANT  FUEL  SYSTEMS 
IN  NORMAL  AND  TRANSPORT 
CATEGORY  ROTORCRAFT 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 

1.554.  49  USC  1 3,54(a):  45  USC  1355; 
49  USC  1421;  49  USC  1423,  49  USC 
1424,  49  USC  1425;  49  USC  1428;  49 
USC  1429;  49  USC  1430;  49  USC 
106(g);  PL  97-449 

CFR  Citation:  14  CFR  27;  14  CFR  29 

Legal  Deadline:  None 

Abstract:  This  notice  proposed  to  add 
(  omprehensive  crash  resistant  fuel 
system  design  and  test  criteria  to  the 
airworthiness  standards  for  normal  and 
transport  category  rotorcraft.  The 
proposed  standards  would  minimize 
fuel  (and  other  flammable  fluid) 
spillage  near  ignition  sources,  minimize 
potential  ignition  sources  and. 
therefore,  improve  the  evacuation  time 
needed  for  crew  and  passengers  to 
escape  a  postcrash  fire.  These 
proposals,  if  adopted,  would  minimize 
the  postcrash  fire  hazard,  save  lives, 
and  substantially  reduce  the  .severe 
physiological  and  psychological 
injuries  sustained  from  postcrash  fires 
in  otherwise  sur\ivable  accidents. 

Timetable: 

Action 


Date 


FR  Cite 


10/05/90  55  FR  41000 
1211/90  55  FR  5C931 
04'03.'91 


NPRM 

rjPRW  CorrectJOn 

N»RM  Commen: 

Period  End 
Final  Acton  06'00'93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Reuuialor)  Evdluation 
10/05/90  (55  FR  41000) 

Additional  Information:  This  project 
was  formerly  entitled  'Rotorcraft  Crash 
Resistant  Fuel  Svstems." 


Final  Rule  Stage 


Project  Number  AS\V-85-006R 

Agency  Contact:  Mike  Mathias, 

Regulations  Group,  Aircraft 
Certification  Service.  Department  of 
Transportation,  Federal  Aviation 
Administration,  Southwest  Region. 
4400  Blue  Mound  Road.  Fort  Worth, 
Texas  76193.  817  624-5123 

RIN:  2120-ACfi8 

2406.  ELECTRICAL  AND  ELECTRONIC 
SYSTEMS  LIGHTNING  PROTECTION 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344,  49  USC 
1354(a);  49  USC  1355;  49  USC  1421; 
49  USC  1423;  49  USC  1425;  49  USC 
1428,  49  USC  1429;  43  USC  1430;  49 
USC  106(g);  PL  97-449 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract:  This  notice  proposed  to 
amend  the  Federal  Aviation 
Regulations  to  add  a  new  standard  for 
L'-ansport  categorj'  airplanes  which 
would  provide  lightning  protection 
requirements  for  installed  electrical  and 
electronic  systems.  This  proposal  was 
tiie  result  of  increasing  concern  for  the 
vulnerability  of  these  systems  to  the 
indirect  effects  of  lightning.  This  notice 
was  issued  in  order  to  promulgate 
specific  lightning  protection 
requirements  for  electrical  systems 
which  perform  essentia!  or  critical 
functions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/3089    54  FR  23164 

NPRM  Comme''t  0927  69 

Penod  End 

Final  Action  04 'OC  93 

Small  Entities  Affected.  None 

Government  Levels  Affected:  iNone 

Analysis:  Regulatory  Evaluation 
05/30/89  (54  FR  2n64) 

Additional  Information:  Project  No. 
ANM-86-014R 

Agency  Contact:  Gene  Voiidermolen, 

Transport  Airplane  Directorate,  Aircraft 
Certification  Sen  ice,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Northwest  Mountain 
Region.  1601  Lind  Avenue  SW,, 
Renton.  Washington  98055-405R,  206 
227-2157 

RIN:  2120-AC81 


2407.  AIRWORTHINESS  STANDARDS: 
AIRCRAFT  ENGINES;  PROPOSAL  FOR 
NEW  ONE-ENGINE-INOPERATIVE 
RATINGS,  DEFINITIONS,  AND  TYPE 
CERTIFICATION  STANDARDS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1347;  49  USC 
1348,  49  use  1354(a);  49  USC 
1357(d)(2);  49  USC  1372:  49  USC  1421 
to  1430;  49  USC  1432;  49  USC  1442; 
49  USC  1443;  49  USC  1472;  49  USC 
1510;  49  USC  1522:  4P  USC  1652(e); 
49  USC  1655(c);  49  USC  10fi{ri) 

CFR  Citation:  14  CFR  1;  14  CFR  33 

Legal  Deadline:  None 

Abstract:  The  Aerospace  Industries 
Association  of  America.  Inc.,  petitioned 
the  F.^A  to  provide  new  one-engine- 
inoperative  ratings  for  rotorcraft 
engines  and  their  application  to 
rotorcraft.  This  notice  responded  to  that 
petition  and  proposed  to  define  and 
establish  type  certification  standards  fi;r 
new  one-engine-inoperative  ratings  for 
rotorcraft  engines. 

Timetable: 


Action 


Date 


FR  Cite 


09  2289    54  FR  39060 
10'13'89    54  FR  41986 

03.27/90 


NPRM 

Notice  of  Public 

Hearing 
NPRM  Comment 

Period  End 
Final  Action  04/00'93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatorv  Lvtiiualion 
09/22/89  (54  FR  39080) 

Additional  Information:  Project  No. 

ANE-8,-i-00lR 

Agency  Contact:  Donald  F.  Perrault. 

Engine  and  Propeller  Directorrite, 
Aircraft  Certification  Service. 
Departm.ent  of  Tran.sportation.  Federal 
Aviation  Administration.  12  New- 
England  Executive  Park.  Burlington, 
MA  01803,  617  273-7081 

RIN:  2120-AD21 

2408.  IMPROVED  FLAMMABILITY 
STANDARDS  FOR  MATERIALS  USED 
IN  THE  INTERIORS  OF  TRANSPORT 
CATEGORY  AIRPLANE  CABINS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1356; 
49  USC  1357;  49  USC  1401;  49  USC 
1421;  49  USC  1423,  49  USC  1424;  49 


PcwtoT-ol       D< 


/     XlrA        CO       KT. 
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DOT— FAA 


Final  Rute  Stage 


use  1425.  49  use  142fl.  49  USC  142». 
49  USC  1430;  49  USC  1472;  49  USC 

CFR  Citation:  14  CFR  25.  14  LTR  121; 
14  CFR  135 

Legal  D»?adlln«:  Nona 

Abstract;  I  his  notice  propowd  to 
I  larify  Ihtt  rtn^ntly  adopted  Mandards 
conf^jminx  the  flammabihty  of 
components  used  in  the  robins  of 
certain  tran^pprt  cate^jory  airplanes 
These  rl nnrations  would  be 
appli(.ahi»'  Id  air  f  arrii^ni.  air  taxi 
operators  and  commercial  operators,  as 
well  as  manufacturers  of  su(ii 
Airplanes 

Timetable: 

Action  DM*  Fn  Cite 


NPRM  04/12/90    55  FR  13866 

NPRM  Conrrent  10/09^90 

P»#KXl  Fnd 

Fin.ii  Ac'xyi  r^-TW^S 

Smail  Entities  Affected:  None 

Government  Levels  Affected    \one 

Analysis:  RHXul'>'or>'  Evaluntuin 

114  12 '"1(1  I'.-,  FK  nsRr,) 

Additional  Intormatton;  Pro|e«  t  No. 
ANM  88-024K 

Agency  Contact:  Gary  Killion. 
M.iitiijjMf.  K«'milatious  Brnnf  h.  .^ln;rrtft 
Certification  .Servu.n.  D«»partment  of 
Transportation.  Federal  Aviation 
Administration.  Northwest  Mountam 
Rrtgion.  1601  Lind  Avenue  S\V  . 
Kenton.  Washington  98055-405fi  20B 
227-2112 

RIN:  2120  AD2H 

2400    AIRPLANE  ENGINE  COWLING 
DETENTION 

Signlflcanca:  Nonsipiifirant 

Legal  Authority:  49  i;SC  1344.  49  USC 
H->4Ui),  49  LSC  1355.  49  USC  1421; 
45  use  1423.  49  USC  1424.  49  USC 
1425;  49  USC  1428;  49  USC  1429.  49 
ISC  1430.  49  USC  106(j{) 

CFR  Citation:  14  CFR  25 

Legal  D««diin«:  None 

•>:st'j-t      'is  notice  proposed  to 
.....i  ..J.  :..    .urworthtnass  standards  for 
transport  catof^ory  airpUnes  to  require 
improved  cowlinj;  rutenfion  dtnu.es  A 
review  of  a  lunnbtr  of  inflight  incidents 
^^he^e  enjjine  cowlings  wvro  lost 
rtivealed  that  the  largest  single  cause 
of  such  losses  was  improper  latching 
of  the  cowlings.  If  adopted,  this 


proposal  would  provide  additional 
design  standards  to  detect  improperly 
latched  cowlings  a.nd  ensure  the 
inff^rily  of  the  latching  system 


Timetable: 
Action 


Data 


FR  Cite 


09v19«9    S4FR  38610 
03^1990 


NPRM 

NPRM  Commant 
Parted  Erxl 

Small  Entities  Affected:  S'ono 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

in  I'lH  I  (^.4  FR  IBRIO) 

Additional  Information:  Project  No 

.•\NM-H7  Oi)4K 

Agency  Contact:  Mikp  Mi  Rar, 
.\irti.i!iif  and  Propulsion  Branch. 
Aircraft  (Certification  Swrvue. 
Department  of  Transportation.  Federal 
Aviation  .\dministration.  Northwest 
Mountain  Region.  1601  Land  Avenue 
SW  .  Renlon.  Washington  ft«O.S5-4056, 
20fi  227  2133 

RIN:  212a-AD34 

2410    DESIGN  STANDARDS  FOR 
AIRPLANE  JACKING  AND  TIE-OOVVN 
PROVISIONS 

Sig  iificance   .Nonsignificant 

Legal  Authority:  49  USC  1344.  49  USC 
H'-.4(-i).  49  USC  1355;  49  USC  1421; 
49  USC  1423.  49  USC  1424;  49  USC 
1425;  49  USC  1428   49  USC  1429;  49 
USC  1430.  49  USC  lOelg) 

CFR  Citation:  14  (TR  25 

L»*9<ii  Dertdlina:  None 

/"L)St(dcl.  lliis  notice  proposc^d  new 
Mgii  standards  for  airplane  jncking 
•^'id  tie-down  provisions  for  transport 
ratesory  airplanes.  This  proposal  is 
netsded  to  provide  manufacturers  of 
transport  category  airplanes  with  design 
standards  for  )arXing  conditions  and  is 
intended  to  provide  protection  of  the 
airplane  primary  structura  during  wind 
gust  conditions,  during  jacking 
op«T.it;.)iis.  and  while  tied  down 

Titnatabta: 


Action 


m  cite 


0^0»90    55  FR  4790 

oa«a/9o 


NPRM 

NPRM  Ccmrrmn 

Period  End 
Ne<t  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Analysts:  Regulatory  Evaluation 
02/09/90  (55  FR  4700) 

Additional  Information:  Project  No. 
-•\.N.M  il4-(-(>t>R   This  prof«:t  was 
formerly  entitled  "Airplane  Jacking 

Agency  Contact:  Iven  (k>nnalJy. 

A.:'.'.:::."  ,i;iii  frnpalsio;)  Br.uii.h. 
Aircraft  C«rtiii(  itiu:!  Service, 
Department  of  Iraiisportation.  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  IROl  I.ind  Avenue 
SW  ,  Renton.  Washington  98055-4O.W, 
20K  227  2120 

RIN   :k  1  .Mli« 

2411.  AIRWOFrTHINESS  STANDARDS; 
SMALL  AIRPLANES  WITH  STALL 
SPEED  GREATER  THAN  61  KNOTS 

Significance:  N  i;.^ .^n  ;  ,  ,  ,t 

Legal  Authority:  49  USC  1344;  49  USC 
13.54la).  49  USC  1355.  49  U.SC  1421; 
49  USC  1423;  49  USC  1425.  49  USC 
1428:  49  USC  1429;  49  USC  1430;  49 

CFR  CilaJicn:  14  CJR  23 

Lega!  Deadline:  None 

Abstract:  This  notice  proposed  to 
amend  the  61-k.not  stall  speed 
limitation  requirement  applicable  to 
normal,  utility,  and  acrobatic  category 
single-engine  and  certain  multiengine 
small  airplanes  of  less  than  6.000 
pounds  maximum  weight.  The  proposal 
would  require  additional  CK;cupant 
prote<.tion  requirements  for  those 
airplanes  with  a  stall  speed  exceeding 
61  Knots.  Th;s  proposal  retains  the 
current  level  of  airplane  ocxupaiit 
protertion  and  permits  the  design  and 
type  certifii^tion  of  higher 
performance,  single-engine  airplanes 
capable  of  attaining  an  increase  in 
cruise  speads  with  better  specific  fuel 
consumption.  This  improvement  in 
performance  and  operating  economies 
cannot  he  achieved  without  substantial 
increased  cost  and  complexity  if  these 
designs  are  constrained  by  the  present 
r,^  In.it  <;?all  speed  limitation. 

Timetable; 


Action 


Date 


FR  CHa 


0&  13/91     56  FR  22070 
09/10/91 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/93 

Small  Entme*  Affected:  None 

Government  Levels  Affected:  None 
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DOT— FAA 


Final  Rule  Stage 


Analysis:  Regulatory  Flexibility 
A.Talvsis;  Regulatory  Evaluation 
05/13/91  (56  FR  22070) 

Additional  Information:  This  project 
was  formerly  entitled  "61-Knot  Stall 
Speed;  Stall  Speeds  for  Single-Engine 
Airplanes."  Project  Number  ACE-83- 
OORR. 

Agency  Contact:  Victor  F.  Sokoloski. 

Standards  Office,  Aircraft  Certification 
Service,  Department  of  Transportation, 
Federal  Aviation  Administration,  601 
Ea<;t  12th  Street,  Kansas  City.  MO 
641  OR.  816  426-6941 

RIN:  2120-AD48 


2412.  CENTRALIZATION  OF  FORMAL 
HEARING  DOCKETS  (FAA) 

Significance:  Nonsignificant 

Legal  AuttK>rity:  49  USC  1354(a);  49 
USC  1354(c);  49  USC  1374(d);  49  USC 
1401  to  1406;  49  USC  1421  to  1428; 
4^  L;SC  1471;  49  USC  1475;  49  USC 
1481;  49  USC  1482(a)  to  1482(c);  49 
U.SC  1484  to  1489,  49  USC  1655(c),  49 
USC  1808  to  1810;  49  USC  2218  to 
2219;  49  USC  106(g) 

CFR  Citation:  14  CFR  13 

Legal  Deadline:  None 

Abstract:  This  final  action  would 
provide  that  documents  and  evidence 
in  formal  hearing  cases  adjudicated 
within  the  Federal  Aviationi 
Administration  would  be  filed  and 
maintained  in  the  Office  of  the 
Secretary's  Office  of  Documentary 
Services.  The  change  would  be  made 
in  order  to  streamline  operations  and 
to  consolidate  the  documents  used  in 
formal  hearing  cases. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact:  Denise  Daniels  Ross, 

Special  Assistant  to  the  Chief  Counsel, 
Office  of  the  Chief  Counsel,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  DC  20591. 
202  267-3773 

RIN:  2120-AD63 


2413.  TEMPORARY  RESTRICTION  OF 
INSTRUMENT  APPROACHES  AND 
CERTAIN  VISUAL  FUGHT  RULES 
OPERATIONS  IN  HIGH  PRESSURE 
WEATHER  CONDITIONS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1303;  49  USC 
1344;  49  USC  1348;  49  USC  1352  to 
1355;  49  USC  1401;  49  USC  1421  to 
1431;  49  USC  1471;  49  USC  147Z;  49 
USC  1502;  49  USC  1510;  49  USC  1522; 
49  USC  2121  to  2125;  49  USC  106(g); 
EO  11514 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  None 

Abstract:  This  notice  would  propose  to 
amend  the  Federal  Aviation 
Regulations  to  authorize  the  issuance  of 
temporary  flight  restrictions  to  c<!rtain 
operations  when  accurate  altituHe 
information  is  not  available. 

Timetable: 


Timetable: 


Action 


Date  FR  Cite 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/12/92    57  FR  8830 
05/11/92 

06A)0/93 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/12/92  (57  FR  8830) 

Additional  Information:  Project  Number 
AFS-90-183R. 

Agency  Contact:  Donell  Pollard, 

Regulations  Branch,  Office  of  Flight 
Standards,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  DC  20591. 
202  267-8096 

RIN:  2120-AD75 


2414.  MODEL  ROCKET  OPERATIONS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1348;  49  USC 

1354;  49  USC  1372;  49  USC  1421;  49 
USC  1442;  49  USC  1443;  49  USC  1472; 
49  USC  1510;  49  USC  1522 

CFR  Citation;  14  CFR  101 

Legal  Deadline:  None 

Abstract:  This  notice  would  propose  to 
extend  the  inapplicability  of  part  101 
to  heavier  model  rockets. 


NPRM 

NPRM  Comment 

PerKXl  End 
Final  ActicJn 


09/10/92    57  FR  41628 
12/09/92 

01/00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/10/92  (57  FR  41628) 

Additional  Information:  This  project 
was  formerly  entitled  "Part  101  Review 
Program."  Project  Number  ATP-84- 
020R.  The  NPRM  herein  was 
inadvertently  published  under  RIN 
2120-AB75,  a  completed  adion. 

Agency  Contact:  Joseph  White,  Air 

Traffic  Rules  Branch,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591. 
202  267-8783 

RIN:  2120-AD84 

2415.  EXIT  SEATING  FOR  ON- 
DEMAND  OPERATIONS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1354(a),  49 
USC  1355;  49  USC  1421  to  1431;  49 
USC  1502;  49  USC  106(g) 

CFR  Citation:  14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
exit  seating  rule  to  exclude  from  its 
applicability  commuter  air  carrier 
aircraft  having  9  or  fewer  passenger 
seats  and  on-demand  air  taxi  air(.rcft 
having  19  or  fewer  passenger  seats. 
These  proposed  amendments  are 
intended  to  relie\'e  air  earners  and 
persons  with  disabling  conditions  of 
unnecessary  burdens  by  allowing,  on  a 
commuter-carrier  aircraft,  seating  in  an 
exit-row  seat  a  passenger  who  is  not 
able,  or  willing  without  assistance,  to 
activate  an  emergency  exit.  The 
revisions  would  eliminate  unnecessary 
requirements  for  safe  evacuation  in  an 
emergency,  as  seating  configurations  in 
such  aircraft  tend  to  differ  from 
standard  aisle-and-row  seating  and 
frequently  include  single  units  around 
a  central  open  space  in  the  cabin, 
couch  seats,  and  club  seating,  which 
provide  undefined,  unrestricted  paths 
to  the  exits. 


E'o.rl<>^..l       D, 
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Final  Rule  Stage 


Timetable: 
Action 


Legal  Deadline:  N 


Data 


FR  Ctta 


NPWM  10/28/92    57  FR  4866« 

NPRM  Comment  11/27''92 

P»fKxJ  End 
Next  Acftoo  Undaterminad 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysia:  Keguiaturv  Lvaiuution 
10/28/92  (57  FK  48fifi6) 

Additional  Information:  Project  Numbor 

At  s  'M    I  i:K 

Agency  Contact:  UoneU  Milliard,  Air 

Traiisport-itiori  Oivisiou.  Otfu  »»  of 
Flight  Standards.  Department  of 
Transportation.  Federal  Aviation 
\iiministration.  800  Independence 
\\fni:n  SW    VVashinxton.  DC  20591. 
Jd-'  2ti7  80«»6 


Abatract:  Niiiis:k;iiiiu  ant  regulations 
isstu'.i  routint'lv  and  frequently  as  a 
part  of  an  established  body  of  technical 
rwquirements  to  keep  those 
requirements  operationally  current. 
Total  actions  expected--2500.  10/00/92 
-  10/00/93 

Timetable: 


Action 


Oat* 


fn  CM* 


RIN:  2120-AE44 


2416    PART  157  REVIEW 

Significance:  Nonsij^iuficant 

Legal  Authority:  49  USC  1350.  49  USC 
I  i=>4(a).  49  USC  1355 

CFR  Citation:  14  CFR  157 

Legal  Deadline:  None 

Abstract:  I  his  action  will  respond  to 
comments  invited  on  the  finalrule  of 
07/24/91  (56  FR  33994)  concerning 
construction,  alteration,  activation,  and 
deactivation  of  airports. 

Timetable:  N»<xt  .^i  tion  Undetermined 

Small  Entities  Affected:  .None 

Government  Levels  Affected:  None 

Additional  Information:  Project  No.: 
ATP-91-204R 

Agency  Contact:  Richard  Kagehiro 
l>»7'ir';:;fi.!  uJ  IrjnsyuniiUuii.  hodtKul 
Aviation  Administration.  800 
Independence  Avenue  SW  . 
Washington.  DC  20591.  202  267-7667 

RIN:  2120-AE.52 


2417    PART  95  INSTRUMENT  FLIGHT 
RULES 

Significance;  Kouinif  and  Frequent 
Legal  Authority:  49  USC  1348;  49  USC 
;  '  -1    4  '       .1     r.lO:  49  USC  lOfi(g) 

CFR  Citation:  14  (  FR95 


Final  Action  10/00/93 

Small  Entitles  Affected   None 
Government  Levels  Affected:  None 

Agency  Contact:  Louis  C.  Cusimano. 

(.<!••'  li  .\viation  and  Commercial 
Uivismii,  Department  of  Transportation. 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW  . 
Washington.  DC  20591.  202  2fi7-H212 

RIN:  2120-AAfi3 


2418   AIRWORTHINESS  DIRECTIVES 

Significance:  KDutiru'  .ind  Frequent 

Legal  Authority:  49  USC  1421;  49  USC 
14J1.  4q  rsc  106(g) 

CFR  citation:  14  CFR  39 

Legal  Deadline:  None 

Abstract:  .Nonsignificant  regulations 
issufd  nuitinely  and  frequently  in  order 
to  corr»M  t  known  or  expected  safety 
problems  on  type  certificated  products 
Total  actions  expected--400.  10/00/9?  - 
in;nn/93. 

Timetable: 

Action 


Date 


FR  CH* 


Final  Action  10/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  )d(k  Mi  {.rath. 

.•\iri,rjtt  C^'rtitu  ,!*im:;  ScrvKo. 
Department  of  Trir.sportation.  Federal 
Aviation  Admini-stratiun.  800 
Independence  Avenue  SW  , 
Washington,  DC  20591.  202  267-9580 

RIN:  :.\:n  .\.\>.A 


2419.  STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Significance:  Koutino  and  Frequent 


Legal  Authority:  49  U.SC  114H;  49  USC 
l.i'j41a).  4'J  use  1421.  4!1  USC  1510; 
49  USC  10f5(g) 

CFR  Citation:  14  CFR  97 

Legal  Deadline:  None 

Abstract:  N  i:i  Mi^jiificant  rt»gulations 
isMii'd  riuit.n.'lv  .i;Ki  frequently  as  a 
part  of  an  established  body  of  technical 
n^quirements  to  keep  those 
requirements  operationally  current 
Total  actions  expected--2.800   10/00/92 
-  10'00/93 

Timetable: 

Acttoo  Date  FR  Cite 


Final  Action  10/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Louis  C.  Cusimann. 

(r.-rii-ral  Aviation  and  Commercial 
I):.  .s.m;i    r^.'p.ir'iiu'nt  of  Transportation, 
i  .:.•.'■.:  .X. .  i!.  ,;i  .-Xdministration.  800 
Independence  Avenue  SW  . 
Washington.  DC  20591.  202  267-8212 

RIN:  2120-AA65 

2420.  AIRSPACE  ACTIONS 

Significance:  Kuutine  and  Frequent 

Legal  Authority:  49  USC  134H(a);  49 
use  1  tS4(jj.  Vi  USC  1510;  49  USC 
1")J2 

CFR  Citation:  14  CFR  71;  14  CFR  73; 

14  CFR  '-) 

Legal  Deadline:  None 

Abstract:  Nonsignificant  regulations 
isswi'd  rmifinelv  and  frequently  as  a 
part  uf  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current. 
Total  actions  expected-240. 

Timetable: 


Action 


Data 


FR  Cite 


f'.r^l  Action  10  00  93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Richard  Huff, 

M  i:;  i«t'r.  Airspac  e  Branc  h.  Department 
ot  I  ransportatiun.  Federal  .Aviation 
Administration.  800  Independence 
Avenue  SW  .  Washington.  DC  20591, 
202  267-3075 

RIN:  212()-AA66 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Aviation  Administration  (FAA) 


Completed  Actions 


2421.  -^ALLOWABLE  CARBON 
DIOXIDE  CONCENTRATION  IN 
TRANSPORT  CATEGORY  AIRPLANE 
CABINS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1344:  49  USC 
n,i4(a):  49  USC  1355;  49  USC  1421; 
49  USC  1423;  49  USC  1424;  49  USC 
1425;  49  USC  1428;  49  USC  1429;  49 
USC  1430;  49  USC  106(g) 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract:  This  rulemaking  was 
esiahlished  to  review  part  25  to 
determine  if  the  current  allowable 
concentration  of  carbon  dioxide  in  the 
airplane  cabin  and  flight  deck  is 
appropriate  in  li^ht  of  standards 
e.->tablished  for  air  quality  in  buildings 
occupied  by  the  general  public  and 
with  workplace  exposure  limits 
adopted  by  other  regulatory  agencies. 
This  rulemaking  was  considered 
.significant  because  of  the  safety 
implications. 

This  action  is  being  removed  from  the 
Agenda  until  FAA's  Rpgulaton,  Review 
Board  reestablishes  a  timetable  for  a 
rulemaking  procedure. 

Timetable: 


Action 


Date 


FR  Cite 


Action  Terminated        01.14'93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  project 
was  formerly  entitled  "Carbon  Dioxide 
Concentration."  Project  Numl>er  ,\NM- 
87-ni7R 

Agency  Contact:  Bob  McCracken, 

Might  Test  and  Svstems  Branch. 
Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
.Mountain  Region.  1601  Lind  Avenue 
SW..  Rer.'on,  Washington  98055-40'ifi. 
208  227-2118 

RIN:  2120-AD47 

2422.  -^ESTABLISH  POWERED 
ULTRALIGHT  VEHICLES  STANDARDS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1348;  49  USC 
1  354'a);  49  USC  1421(a);  49  USC  1422; 
49  USC  1423;  49  USC  106(g) 

CFR  Citation:  14  CFR  103 

Legal  Deadline:  None 


Abstract:  This  action  was  to  propose 
to  amend  the  standards  for  powered 
ultralight  vehicles  in  the  areas  of 
registration,  airworthiness,  and  pilot 
certification.  In  amending  these 
standards,  the  recreational  natiire  of 
ultralight  operations  would  be  taken 
into  consideration.  This  rulemaking 
was  considered  significant  because  of 
substantial  public  interest. 

Tliis  action  is  being  removed  from  the 
Agenda  until  FA.^'s  Regulatory  Review 
Board  reestablishes  a  timetable  for  a 
rulenaking  procedure. 

Timetable: 


Action 


Date 


FR  Cite 


Action  Temiinated        02/11,'93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project  Number 
AFS-88-234P. 

Agency  Contact:  William  Cook, 

Regulations  Branch,  Flight  Standards 
Service.  Department  of  Trar.sportation. 
Federal  Av.ation  Administration,  800 
Independence  Avenue  SW  . 
Washington.  DC  20591.  202  267-3840 

RIN:  212n-AEl2 

2423.  +EXIT  SEATING 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1354(a);  49 
USC  1355;  49  USC  1356;  49  USC  1357: 
49  USC  1401;  49  USC  1421  to  1430; 
49  USC  1472;  49  USC  1485;  49  USC 
I'^OI:  49  USC  106(g) 

CFR  Citation:  14  CFR  121;  14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  final  rule  amends  the 
exit  row  seating  rule  to  relieve  burdens 
on  both  passengers  and  operators 
caused  by  the  restriction  of  more  seats 
than  are  necessary  in  the  interest  of 
safety,  to  ensure  that  passengers  who 
cannot  respond  to  emergency 
commands  are  not  seated  in  exit  rows, 
and  to  remove  unnecessarily 
burdensome  language  requirements  for 
passenger  information  cards.  This 
action  was  considered  significant 
because  of  substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  10/27,'92    57  FR  48658 

Small  Entities  Affected:  .None 
Government  Levels  Affected:  None 


Analysis:  Regulatory  Evaluation 
10/27/92  (57  FR  48658) 

Additional  Information:  Project  Number 
AFS-90-382R. 

Agency  Contact:  Donell  Pollard  Air 

Transportation  Division,  Flight 
Standards  Service,  Depantnent  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW  ,  Washington,  DC  20591, 
202  267-8096 

RIN:  2120-AE22 

2424.  +NOTiFICATION  TO  AIR 
TRAFFIC  CONTROL  (ATC)  OF 
DEVIATIONS  FROM  ATC 
CLEARANCES  AND  INSTRUCTIONS  IN 
RESPONSE  TO  TRAFFIC  ALERT  AND 
COLLISION  AVOIDANCE  SYSTEM 
RESOLUTION  ADVISORIES 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1301;  49  USC 
1303,  49  USC  1.344;  49  U.SC  1348:  49 
USC  1352  to  1355;  49  I'.SC  1401;  49 
USC  1421  to  1431;  49  USC  1471;  49 
USC  1472;  49  USC  1502:  49  USC  1510; 
49  USC  1522:  49  USC  2121  to  2125; 
49  USC  106(-) 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  None 

Abstract:  This  final  rule  would  clarify 

the  responsibility  of  a  pilot  in 
command  to  advise  an  air  traffic 
controller  of  any  deviation  from  an  air 
traffic  control  clearance  or  instruction 
when  re.sponding  to  a  traffic  alert  and 
collision  avoidance  system  resolution 
advisory.  This  action  is  considered 
significant  because  of  its  safety 
implications. 

This  action  is  being  removed  horn  the 
Agenda  until  F.'^A's  Regulator)^  Review 
Board  reestablishes  a  timetable  for  a 
rulemaking  procedure. 

Timetable: 


Action 


Date 


FR  Cite 


Action  Terminated        02.'16  93 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  Project  Number 

.ATP-K9-354P. 

Agency  Contact:  Richard  K.  Kagehiro. 

.^ir  Traffic;  Rules  Branch,  Department 
of  Transport.ition,  Federal  Aviation 
Ad.Tiini.stration,  800  Independence 
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DOT— FAA 


Completed  Actions 


Avt'riu.i  SVV  .  VVashitiKton.  DC  20541. 
202  2b7-«78J 

RIN:  212f>-AKll 


2425   ♦FIRE-BLOCKING  MATERIAL 
FOR  PART  135  AIRPLANE  SEATS 

Significance   .\k;.[u.y  Priority 

Legal  Authority:  49  USC  n54|a).  49 
CSC  1  rv.ui).  4'>  use  1421  In  1411.  4'J 
CSC  K.dJ,  4'(  CSC  lOh'x) 

CFR  Citation:  u  (iK  135 

Legal  Deadline:  Nomi 

Abstract:  This  m  lum  was  to  amend 

P  irl  1  I.'')  of  th«  Kiniiiral  Aviation 
Kcw;ulati()ns  to  rfHijuire  the  use  of  fire- 
t>i(N:kin^  matHrials  in  paviMn^Hr  seats 
This  proposal  is  th«  r»>siilt  of  a  National 
Transportation  s  I'.'v  M  .  in! 
Km  omniandatiuii    I  ins  rulttrnaking  was 
consi(l«r»>(i  si^nific  ant  b«<aiis«  of 
substantial  public:  internst  and  safety 
impltcatiuns 

This  action  is  beinj}  removed  from  the 
A({enda  until  FAA's  Regulatory  Review 
Board  reestablishes  a  timetable  for  a 
rulemaking  prn<:edure. 

Timetable 


Action 


Date 


FR  Cit« 


A,'i, .o  TorrmnatiKt       02/16/93 

Small  Entitlee  Affected:  N-.iio 

Government  Levels  Affected:  None 

Additional  Information:  rriM>'i  ?  Number 
ACK  >M  noiK 

Agency  Contact:  Victor  SokoloskJ. 

St, 111(1  inK  Otfiin.  .\ir(  rufl  Certification 
Sirvii»<.  Department  of  Transportation. 
f'vlnral  Aviation  Administration.  610 
Fast  12th  Street.  Kansas  City.  MO 
r.41()6.  816  42R  !f6RR 

RIN:  2120-,M   i  I 


2426   ♦EMERGENCY  LOCATOR 
TRANSMITTER  REPLACEMENT 

Significance    :\^yi\>  v  I'riurity 

Legal  Authority:  4  i  CsC  1301.  49  USC 
1103.  49  use  1344.  49  USC  1148.  49 
USC  1352  to  lis*).  49  USC  1401    49 
i;SC  1421    49  USC  1422  to  1431.  49 
USC  1471.  49  USC  1472.  49  USC  1502. 
49  use  1510.  49  USC  1522.  49  USC 
2121  to  2125.  49  USC  106(g);  ... 

CFR  Citation:  14  CFR  91 

Legal  Deadline;  None 

Abstract:  I  his  action  would  require  the 
replacement  of  emergency  IcKator 


transmitters  (FLT  s)  on  U  S  -registered 
airplanes  with  improved  ELTs  that 
mmit  the  requirements  of  revised 
toc:hni(:al  standard  order  number  TSO- 
C91    This  proposal  was  prompted  by 
unsatisfactory  performance  of  ELT's 
manufactured  under  the  original 
technical  standard  order  This 
rulemaking  was  considered  significant 
b<N:ause  of  substantial  public  interest 

This  action  is  being  removed  from  the 
Agenda  until  FAA's  Regulatory  Review 
Board  reestablishes  a  timetable  for  a 
rulemaking  prcxiedure 

Timetable: 


Action 


FR  Cite 


2427    ♦DRUG  TESTING  IN  THE 
WORKPLACE 

Completed: 


Raaaon 


Data 


FR  Cite 


Action  Tarminaled  ■ 
Duplicate  of  RiN 
2120-AE80 


02/16/93 


RIN 


Ai-:4i) 


2428   ♦PRODUCTION  CERTIFICATE 
MODERNIZATION 

Significance    .\^'-:v  \  Priority 

Legal  Authority:  4'«  ISC  n44   49  USC 
n4H(,  I.  41  CSC  1352.  4*  CSC.  i;r)4(a); 
49  USC  1355.  49  CSC  1421  to  1431, 
49  USC  lOfifg).  F.O  IK,  14 

CFR  Citation:  14  CFK  21 

Legal  Deadline:  None      * 

Abstract:  This  action  was  to  propose 
lu  siiuidardize  the  production  quality 
control  systems  requirements  in  part  21 
of  the  Federal  Aviation  Regulations 
This  action  was  considered  significant 
because  of  substantial  public  interest 


This  action  is  being  removed  from  the 
Agenda  until  FAA's  Regulatory  Review 
Board  reestablishes  a  timetable  for  a 
rulemaking  procedure. 

Timetable: 

Action 


Data 


FR  Cite 


Ac?'oo  TftfTTiirated        02/16/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Projeci  Number 
AIK-41U,0R 

AgerKy  Contact:  Phil  Akers.  Aircraft 

{•.uKiiim.rm^  Division.  .•\ir(.rafl 
(Certification  Servic:e.  Department  of 
Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW  .  Washington.  DC  20591. 
202  267-9571 

RIN:  212()-AE36 


A:',on  Te-mirated        02/16/93 
Small  Entities  Affected:  .None 
Government  Levels  Affected:  None 

Additional  Information:  Project 

N'ii;;ti.T    AIKH'J-()4HK 

Agency  Contact:  Andy  Lown, 

Produc  lion  Certification  Branch, 
Aircraft  Certific:<ition  Service. 
Department  of  Transportation.  Federal 
Aviation  Administration.  800 
Independence  Avenue  SW  . 
Washington.  DC  20591,  202  267-9340 

RIN:  2120-AE74 


2429   USE  OF  INERT  GAS  FOR  TIRE 
INFLATION  IN  LIEU  OF  AIR 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344:  49  USC 
1  r,4!.);.  4M  CSC  1355,  49  USC  1421; 
49  USC  1423;  49  USC  1424;  49  USC 
1425.  49  USC  1428;  49  USC  1420.  49 
USC  1430;  49  CSC  lOfi(g) 

CFR  Citation:  l?  CFR  25 

Legal  Deadline:  None 

Abstract:  This  action  requires  that  an 
intTt  ^js.  such  as  nitrogen,  be  used  in 
lieu  of  air.  for  inflation  of  tires  on 
certain  transport  category  airplanes 
This  action  was  prompted  by  at  least 
three  cases  in  which  the  oxygen  in  air- 
filled  tires  combined  with  volatile 
gases,  given  off  by  a  severely 
overheated  tire,  and  exploded  upon 
reaching  autoignition  temperature  The 
use  of  an  inert  gas  for  tire  inflation  will 
eliminate  the  possibility  of  a  tire 
explosion. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  Oa'05'90    55  FR  7876 

NPRW  Correction  03  21/90    55  Ffl  10467 

NPRM  Comment  09/03/90 

PerioO  Erx) 

Final  Action  02'26  93    58  FR  11778 

Final  Actiori  Effective  03  29  93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  .None 

Analysis:  Kt'KuIatory  Evaluation 
02/26/93  (58  FR  11778) 
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DOT— FAA  Completed  Actions 


Additional  Information:  Project  No. 
ANM-87-027R. 

Agency  Contact:  Gary  D.  Lium. 

Regulations  Branch.  Department  of 
Transportation.  Federal  Aviation 
Administration.  Northwest  Mountain 
Region.  1601  Lind  Avenue  SW.. 
Renton.  Washington  98055-4056.  206 
227-2118 

RIN:  2120-AD37 


2430.  BIRO  STRIKE  DAMAGE 
ASSESSMENT 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421; 
49  USC  1423;  49  USC  1424;  49  USC 
1425;  49  USC  1428;  49  USC  1429;  49 
USC  1430;  49  USC  106(g) 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
Ft^deral  Aviation  Regulations  by 
upgrading  the  standards  for  protecting 
transport  category  airplanes  from  bird 
impact  damage  by  requiring  that 
airplanes  be  designed  such  that:  (1) 
only  minor  damage  would  result  from 
irnpai-t  with  a  4-pound  bird  and  (2)  the 
airplane  would  be  capable  of  continued 
safe  night  and  landing  after  impact 
with  an  8-pound  bird. 

This  project  is  being  removed  from  the 
agenda  until  the  FAA's  Regulatory 
Re\iew  Board  reestablishes  a  timetable 
for  a  rulemaking  procedure. 

Timetable: 


Action 


Date  FR  Cite 


Action  Terminated        01/03/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project  No. 
ANM-87-037R. 

Agency  Contact:  Iven  Connally, 

Airframe  and  Propulsion  Branch, 
Aircraft  Certification  Service, 
Department  of  Transportation.  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  1601  Lind  Avenue 
SW.,  Renton,  Washington  98055-4056, 
206  227-2120 

RIN:  2120-AD39 

2431.  PARACHUTE  EQUIPMENT  AND 
PACKING  REQUIREMENTS 

Significance:  Nonsignificant 


Legal  Authority:  49  USC  1348;  49  USC 
1354;  49  USC  1421;  49  USC  106(g) 

CFR  Citation:  14  CFR  105 

Legal  Deadline:  None 

Abstract:  This  action  would  propose  to 
amend  part  105  of  the  Federal  Aviation 
Regulations  to  permit  general  use  of 
approved  dual  harness  and  parachute 
packs. 

This  action  is  being  removed  from  the 
Agenda  until  FAA's  Regulatory  Review 
Board  reestablishes  a  timetable  for  a 
rulemaking  procedure. 

Timetable: 


Action 


Date  FR  Cite 


Action  Terminated        01/03/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project  Number 
AFS-86-102R. 

Agency  Contact:  Melvin  Cooper,  Office 
of  Flight  Standards  Service,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington,  DC  20591, 
202  267-3788 

RIN:  2120-AD57 


2432.  REPORTING  REQUIREMENTS: 
TRANSFEREE  HOLDERS  AND 
LICENSEES 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1348(a);  49  USC  1352;  49  USC  1354(a); 
49  USC  1355;  49  USC  1421  to  1431; 
49  USC  1502;  49  USC  106(g);  EO  11514 

CFR  Citation:  14  CFR  21 

Legal  Deadline:  None 

Abstract:  This  notice  would  require 
holders  and  licensees  of  a  type 
certificate  to  report  a  failure. 
malfunc:tion,  or  defect  in  a  product, 
part,  or  article  manufactured  under  that 
type  certificate  by  its  transferor. 

This  action  is  being  removed  from  the 
Agenda  until  FAA's  Regulatory  Review 
Board  reestablishes  a  timetable  for  a 
rulemaking  procedure. 

Timetable: 


Action 


Date 


FR  Cite 


Action  Terminated        01/14/93 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 


Additional  Information:  Project  Number 
AIR-90-185R. 

Agency  Contact:  Lyle  Davis,  Aircraft 
Certification  Service,  Department  of 
Transportation.  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591. 
202  267-9588 

RIN:  2120-AD64 


2433.  APPUCATIONS  FOR  EXPORT 
AIRWORTHINESS  APPROVALS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 

1348(c);  49  USC  1352;  49  USC  1354(a); 
49  USC  1355;  49  USC  1421  to  1431; 
49  USC  106(g);  EO  11514 

CFR  Citation:  14  CFR  21 

Legal  Deadline:  None 

Abstract:  This  notice  would  propose  to 
amend  the  Federal  Aviation 
Regulations  by  allovsring  Parts 
Manufacturer  Approval.  Approved 
Production  Inspection  System,  and 
Technical  Standard  Order  authorization 
holders  to  apply  orally  for  the  issuance 
of  Export  Airworthiness  Approval  for 
their  Class  II  products. 

This  action  is  being  removed  from  the 
Agenda  until  FAA's  Regulatory  Review 
Board  reestablishes  a  timetable  for  a 
rulemaking  procedure. 

Timetable: 


Action 


Date  FR  Cite 


Action  Terminated        01/03/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  project 
was  formerly  entitled  "Export 
Airworthiness  Approvals;  Oral 
Applications."  Projec:!  Number  AIR-H9- 
206R. 

Agency  Contact:  Terry  Allen.  Aircraft 
Certification  Service,  Department  of 
Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington,  DC  20591. 
202  267-8361 

RIN:  2120-AD81 


2434.  AUTOPILOT  MINIMUM 
ALTITUDES 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1354(a);  49 
USC  1355;  49  USC  1356;  49  USC  13.-.7; 
49  USC  1401;  49  USC  1421  to  1430; 


4704 
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Fwlrral   Rp^isNt    '   \'^!     'ifl    Nd     ~H    '  Mon  J.u     April   2^.    \<^n^    '   rnifiiNi   Agt'nd.i 


ISS 


DOT— FAA 


4'J  use  1472.  4')  I  S(;  MH-i,  i^  USC 
l'i()2    4<)  t'SC  l()(.(x) 

CFR  atatloo:  14  a'R  121 

Legal  D«adlin«:  None 

Abstract.  Hih  f- AA  sstablishnd  an 
iividtidii  rulftiirtkiin^  advisory 
comnutttHt  [',*,  KK  J04'(J,  May  3.  1991). 
within  whi(  h  s»>viir*il  sutx:ommitti>es 
w»Te  Hstablishtui  to  provida  advice  and 
riH  ommundations  to  thti  P"AA  on  the 
^lll  ran^rt  of  aviation  r»laf«d  issuns 
The  Air  t.arTinr  Operation* 
Sub< ommittHw  has  been  la.skud  to 
«uxKnst  the  criteria  for  autopilot 
en^aKwrnenf   The  i:\irr»tnt  n^ulation 
(se<iion  121  579)  d(ws  not  address 
existing  autopilot  terhnolo^^v  The 
siifHommittee  will  s«ek  the  expertise  of 
terminal  instrument  prtx  edurws 
(TERPS)  specialists,  flight  test 
enxinet'rx,  and  air  ramer  pilots  in 
developing  iti  rwommendation 

This  action  is  being  removed  from  the 
Agend.»  until  F.\A  »  Rfxulntory  Review 
Board  reestablishes  a  timetable  for  a 
rulemaking  procedure 

TImetabI*: 


Action 

A.  • .  n  '  tjfTTiinafBd 


FM  Clla 


Small  Entttlea  Affected   Nmhh 

Governmant  Level*  Affected:  None 

Additional  Information   I-  tdci  Number 
AKS  wo  4  CK 

Agency  Contact:  Cary  Oavia. 

K..;  .uitiniis  Hriinih.  Flight  Standards 
.Service.  Dwpartmeiit  of  Transportation, 
Federal  Aviation  .Administration.  800 
Independence  Avenue  SW  . 
Wis;.'    :     DC  20591.  202  267-3747 
RIN    ::.  >  AFls 

2435   OFFSHORE  AIRSPACE  REVIEW 

Significance:  Nonsignificant 

Legal  Authority:  4'>  USC  1301.  49  USC 
1  11    4*  rs(.  1  j44.  49  USC  1348;  49 
I  si;  1352  to  1355:  49  USC  1401.  49 
[■Si:  1421  to  1431.  49  USC  1471,  49 
USC  1472;  49  USC  1502.  49  USC  1510, 
49  USC  1522.  49  USC  2121  to  2125; 
40  USC  lOfilg) 

CFR  Citation:  14  CFR  71.  14  CIFR  91; 
14  CFR  103 

Legal  Daadllna:  None 


Abstract:   I  b.u  .n  ti m    i::;.-nded  the 
I  t'disral  .\vijtiun  Kt^atat.uiis  by 
revising  certain  off.shore  ainpace  areas. 
deleting  Domestic  Area  Low  Routes; 
eliminating  control  areas  associatad 
with  )et  routes  outside  of  the 
Continental  Control  Area,  deleting 
domestic  high  and  most  domestic  low 
reporting  requirements.  ir>cluding 
restru  ted  and  prohibited  areas  in  the 
Continental  Control  Area,  eliminating 
certain  domestic  low  altitude  reporting 
points,  eliminating  the  sp«x:ial  air 
traffic  rules  for  Flushing  (NY),  and 
replacing  the  Valparaiso  (FL)  terminal 
area  and  special  air  traffic  rules  with 
the  F^lin  (FL)  Class  D  airspace  areas 

Timatabia: 


Action 


FR  CIta 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


00/16/92    57  FR  42810 
11/t)2'92 


03r^2/93    58  FR  12128 

Small  Entttte*  Affected:  None 

Government  Levels  Affected:  None 

Analysis.  K*»guldturv  Lvaluation 
03/02/93  (58  FR  12128) 

Additional  Information:  Proiect  Number 
Ail'  'Jl  (I14K   hlti'(  tivB  dates  for  these 
amendments  vary 

Agency  Contact:  William  .M.  Mosley 
.•\ir  Iratfic  Rules  Branch,  Department 
of  Transportation.  F'edernl  Avuition 
Administration.  800  Independence 
Avenue  SW  .  Washington.  DC  20591, 
202  267  9251 

RIN:  212(>-AE32 

2436   FLIGHT  RECORDERS  AND 
COCKPIT  VOICE  RECORDERS 

Significance:  Nonsignificant 

Legal  Authority   4  -  i  sc;  uoi.  49  USC 
1  ii)  I,  41  I  ht.  I.i44.  4  I  USC  1348.  49 
USC  1352.  49  USC  1355.  49  USC  1401. 
4)  U.ST  1421  to  1431.  49  USC  1471. 
4  .  isi ;  1472.  49  USC  1502.  49  USC 
ISIO,  4'»  rSC  1522,  49  USC  2121  to 

,'i2s  4'>  rsr  106(g), 

CFR  Citation    14  CFR  91.  14  CFR  121. 
14  CFR  125,  14  Ci'R  135 

Legal  Deadline:  None 

Abstract:  This  final  rule  would  amend 
!.."  1  •  .l«ral  Aviation  Re^^ulations  to 


Completed  Actions 


correct  portions  of  the  flight  recorder 
spe<:ifications 

This  action  is  bein^  removed  from  the 
Agenda  until  FAA's  Regulatory  Review 
Board  reestablishes  a  timetable  for  a 
rulemaking  procedure 

Timetable: 


Action 


Date 


FR  Cite 


Action  Terminated        0i'i3/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  F'roject  Number 
AIR-90-186R 

Agency  Contact:  Frank  Rock.  Aircraft 

Engineering  Division.  .\in  raft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
.Administration,  800  Independence 
Avenue  SW  .  Wa.shington,  DC  20591, 
202  2679567 

RIN:  J12n-AK')9 

2437.  MANNED  FREE  BALLOONS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  13.S4   49  USC 
HJl.  4^^  rSC  1423 

CFR  Citation:  14  CFR  31 

Legal  Deadline:  None 

Abstract:  This  notice  would  propose  to 
,i,\,.;  ip  modified  burn  heater  tests  that 

•   ...  !  .rdensome  to  the 
iiiai  111  fill  turers 

This  action  is  being  renio\ed  from  the 
Agenda  until  FA.\'s  Regulatory  Review- 
Board  reestablishes  a  timetable  for  a 
rulemaking  procedure. 

Timetable: 


Action 


FR  Cite 


Action  TeTTvoated        01'04.'93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  I'roiect  No.: 
ACK  'J2-021R 

Agency  Contact:  Lowell  Foster.  Central 

Kfg:uii  Heddiiuarters.  Dep.irtment  of 
Traiispor?<ition.  Federal  AviHtmn 
Administration.  W)l  Fast  IJth  .Stri'.'t. 
Kansas  City,  MC)  b4int..  816  426-5688 

RIN:  2120-AE63 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Highway  Administration  (FHWA) 


Prerule  Stage 


2438.  e  -t-NEED  TO  REQUIRE 
TRAINING  FOR  ALL  ENTRY-LEVEL 
DRIVERS  OF  COMMERCIAL 
VEHICLES 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-240,  sec  4007 

CFR  Citation:  49  CFR  383 

Legal  Deadline:  Final.  Statutory. 
December  18.  1993. 

Abstract:  This  action  is  in  response  to 
section  4007  of  the  Motor  Carrier  Act 
of  1991  (Title  IV  of  the  Intermodal 
Surface  Transportation  Efficiency  Act 
of  1991).  The  Department  must 
undertake  a  rulemaking  on  the  need  to 
require  training  of  all  entry-level 
drivers  of  commercial  motor  vehicles. 
If  FHWA  determines  it  is  not  in  the 
public  interest  to  issue  a  rule  requiring 
such  training,  the  Agency  must  submit 
a  report  to  Congress,  along  with  results 
of  a  cost-benefit  analysis,  as  part  of  the 
rulemaking  proceeding.  FHWA  is  also 
required  to  submit  a  report  to  Congress 
on  the  effectiveness  of  private-sector 
efforts  to  ensure  adequate  training  of 
all  entry-level  drivers.  This  action  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Agency  Contact:  Jerry  L.  Robin.  Driver 
Standards  Division.  Department  of 
Transportation,  Federal  Highway 
Administration.  400  Seventh  Street 
SW..  Washington,  DC  20590.  202  366- 
4001 

RIN:  2125-AD05 

2439.  CERTIFICATION  OF  SIZE  AND 
WEIGHT  ENFORCEMENT 

Significance:  Nonsignificant 

Legal  Authority:  23  USC  127;  23  USC 

141;  23  USC  315 

CFR  Citation:  23  CFR  657 

Legal  Deadline:  None 

Abstract:  This  rulemaking  action 
proposes  to  amend  existing  regulations 
contained  in  23  CFR  657  by  changing 
the  requirements  for  State  enforcement 
plans  and  certifications  as  well  as  the 
FHWA  evaluation  of  State  operations 
under  the  enforcement  plans.  The 
revised  requirements  will  be 
determined  through  the  rulemaking 
process.  The  revisions  will  result  in 
evaluations  and  certifications  being 
based  more  closely  on  the  approved 
plans. 

Timetable: 


Agency  Contact:  Dennis  Miller. 

Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
Street  SW..  Washington,  DC  20590,  202 
366-4026 

RIN:  2125-AC60 


2440.  PARTS  AND  ACCESSORIES 
FOR  SAFE  OPERATION: 
INTERMODAL  CARGO  CONTAINERS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  3102;  49  USC 
app  2505;  49  USC  1.48 

CFR  Citation:  49  CFR  393 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  ANPRM 
is  to  gather  information  and  views 
regarding  the  need,  if  any,  to  amend 
the  requirements  of  the  Federal  Motor 
Carrier  Safety  Regulations  for  securing 
intermodal  cargo  containers  to  the  truck 
chassis. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Data 


FR  Cite 


Action 


Date 


FR  Cite 


ANPRM  04/00/93 

SmfiJI  Entitles  Affected:  None 
Government  Levels  Affected: 


ANPRM  04/00/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  State 


Undetermined 


ANPRM  10/00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Larry  W.  Minor, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590.  202 
366-2981 

RIN:  2125-AC74 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Highway  Administration  (FHWA) 


Proposed  Rule  Stage 


2441.  -t^COMMERCIAL  DRIVER'S 
LICENSE  STANDARDS;  BIOMETRIC 
IDENTIFIER 

Significance:  Regulatory  Program 

Legal  Authority:  PL  100-690.  Sec  9105 

CFR  Citation:  49  CFR  383 

Legal  Deadline:  Final.  Statutory. 
December  31,  1990. 

Abstract:  This  action  was  initiated  to 
improve  identification  systems  for  truck 
and  bus  drivers  as  identified  by  the 
Congress  in  the  Truck  and  Bus 
Regulatory  Reform  Act  of  1988. 
Alternatives  that  were  considered 
included  retinal  eye  scans  and 
advanced  fingerprint  technologies. 
After  (1)  further  review  (2)  a  careful 


analysis  of  public  comments  submitted 
to  the  ANPRM  and  (3)  a  review  of 
demonstration  project  results,  the 
FHWA  has  determined  that  current 
technology  has  not  progressed  to  the 
point  where  an  identification  system 
could  be  established  nationwide  in  a 
cost-effective  manner  and  still  provide 
the  benefits  for  which  a  system  was 
intended.  Therefore,  the  FHWA  has 
published  an  informational  notice  to 
summarize  the  results  of  the  pilot  study 
and  the  comments  to  the  ANPRM  to 
demonstrate  how  the  technologies 
studied  fall  short  of  the  demands  in 
a  commercial  licensing  environment. 
When  information  is  available  that  the 
technologies  would  be  beneficial  to  the 
CDL  program  and  after  completing 


additional  studies  on  the  accuracy  of 
the  current  systems,  the  FHWA  will 
propose  standards  for  the  biometric 
identifier.  This  project  is  considered 
significant  because  of  substantial  (cont) 

Timetable: 

Action  Date  FR  Cite 


05/1 5'89    54  FR  20875 
07/14/89    54  FR  20875 

03/08/91    56  FR  9925 


ANPRM 

ANPRM  Comment 

Period  End 
Infoimation  Notice 

Published 
Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Regulatory  Evaluation 
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ISS 


DOT— FHWA 


Proposed  Rule  Stage 


Additional  Information:  AH.STK.ACT 

(  '(  )N'T    puhihi    mturnst 

Agency  Contact.  Phil  Ruke. 

Transportation  S[>t-(  i  ilisf    Office  of 
Motor  Cramer  StdiulnrJs.  l)«-ptir1nuuit  of 
Transportation.  F»'(lnrnl  Hi^^hwnv 
Administration.  400  .SevHnth  Strtn.t 
SW  .  Washington.  DC  20590.  202  jes- 
4001 

2442   •  ♦CONTROLLED  SUBSTANCES 
AND  ALCOHOL  USE  AND  TESTING 

Significance:  K.-kiuhitory  I'roj^rain 

Legal  Authority:  49  USC  2505.  4'«  USC 

UDJ.  44  {Si:  app  2717 

CFR  Citation:  49  CFR  382.  49  CFR  391 

Legal  Deadline:  Jinal.  Statutory. 

(  )<  •    >>.T  JH.  1<»<)2 

Abstract:  This  action  would  create  a 
iiHw  49  CFR  part  382  addressing 
( oiitrolled  substances  and  alcohol 
testing.  This  new  part  would  conform 
to  the  requirements  of  the  Omnibus 
Trunsportation  Employee  Testing  Act  of 
1991  by  encompassing  intrastate  and 
interstate  commerrial  vehicle  op*»r,itnrs, 
including  govemmtMitdl  »'mplo\ «•«••,.  [or 
uniform  controlled  substantes  testing 
Any  resultant  final  rule,  however, 
would  not  preempt  provisions  of  State 
criminal  law  This  action  deals  with 
t.ontrolled  substances  testing  only 
•Mcohol  testing  Is  dealt  with  in  RIN 
2125-AC85  This  action  is  significant 
because  of  substantial  public  and 
'■:u:rt'-isional  interest 

Timelabia: 

Action 


Dale 


FR  Cite 


NPRM  Convnent 

P«r«xl  End 
Final  ActKXi 


12/15/92    57  FR  59567 

04/14/93 


10/00/93 

Small  EntHlea  Affected:  Businesses. 

I .'  "■  ••rninental  lunsilu  tions, 
*  >'.  ijuzations 

Government  Levels  Affected   Local. 

Analytia:  K-Kulatory  Impact  Aiialysis. 
i'"i      1'   r;  I  valuation  12/15/92  (57  FK 

Agency  Contact:  [Hvid  Miller 

Trnnsport.ilioii  .Sperinlist.  .Stiiii.).iri!s 
l)nv»«lopment  Division.  IVpartiiienf  of 
Transportation.  Federni  Highwny 
.Administration.  400  Seventh  StreH 


SW  ,  Washington.  DC  20S90.  202  366- 
2981 

RIN:  2125-AD06 


2443  e  ♦CONTROLLED  SUBSTANCES 
AND  ALCOHOL  USE  AND  TESTING; 
FOREIGN-BASED  MOTOR  CARRIERS 
AND  DRIVERS 

Significance:  K^«^ul.^!()ry  Program 

Legal  Authority:  2J  I.SC  315.  49  USC 
:     15;  49  USC  3102.  49  USC  app  2717 

CFR  Citation:  49  CFR  382 

Legal  Deadline:  Final.  Statutory. 

Abstract:  This  action  requests 
f  omments  on  the  applicability  of 
all  ohol  and  controlled  substances 
testing  requirements  for  foreign-based 
drivers  of  motor  ciarriers  under  the 
Omnibus  Transportation  Kmployee 
Testing  Act  of  1991   The  HIWA  has 
published  two  notices  of  proposed 
rulemaking  regarding  controlled 
substances  testing  of  CMV  dnvers  The 
FMWA  needs  information  concerning 
foreign  government  laws  and 
rr^ulntions  that  may  conflict  with  the 
proposed  rules.  This  action  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


FR  CHe 


ANPRM  12/15/92    57  FR  59536 

AN  PRM  Comment  02/16/93 
P«fKXl  End 

N^HM  10'00'93 

Small  Entities  Affected:  r:;r!ftermined 

Government  Levels  Affected; 

Urid.-.r:    ...,1 

Analysis:  Regulatory  Evaluation 

\:  ]-    12  (-i7  FR  SQSlfi) 

Agency  Contact.  David  Miller. 

I-   :.s;inr'  I'.on  Spe<;ialist.  Sfaiid.uds 
!)•  ."iopiTioiii  Division.  Department  of 
Transportation.  Federal  Highway 
.Administration.  400  Seventh  Street 
SW  .  Washington,  DC  20590,  202  366- 
2981 


RIN:  21 


Ann 


2444.  ♦SIMPLIFYING  REVISIONS  AND 
WEIGHT  THRESHOLD  ADJUSTMENTS 
TO  THE  FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS 

Significance:  Agency  Prionty 

Legal  Authority:  49  USC  app  2505.  49 
LbC  504.  4'J  LSC  3102.  49  CFR  1  48 


CFR  Citation:  49  CFR  390,  49  CFR  391; 
•4'i  CFR  102.  49  CFR  396 

Legal  Deadline:  None 

Abstract;  As  a  result  of  both  a  petition 

h\  the  Dt'liiWiire  Department  of  Public 
.Sifety  i\nd  an  FHWA  review  of  its 
ri'v;ulations.  the  FHWA  is  considering; 
i:;  fX'  :;  ption  from  the  Federal  Motor 
(  ..T.rr  .S.fMtv  Regulations  (FMCSRs)  of 
vi'tiK  i.'s  with  a  gross  vehicle  weight 
ra!;ng  (f;V\VR)  of  less  than  2fi.001 
pounds  The  FTiW.A  is  also  involved  in 
a  zero-base  review  of  the  FMCSRs. 
which  is  much  broader  in  scope  than 
the  potential  exemption   Be(  ause  the 
regulatory  review  and  the  zero-base 
project  are  similar  exercises,  and 
because  thnre  is  a  lat  k  of  conclusive 
data  about  the  relative  safety  risks  of 
commercial  motor  vehicles  in  various 
weight  c-.ategories.  the  FHWA  will 
consider  the  proposed  exemption  in  the 
broader  context  of  the  zero-base  project. 

This  action  is  considered  significant 
because  of  its  potential  impact  on  the 
motor-carrier  industry. 

Timetable: 


Action 


Data 


FR  Cite 


ANPRM  02/1 7'89    54  FR  7224 

A%PRM  Comment        04/03.89    54  FR  13391 

PenocJ  Extended  to 

06/1989 

ANPRM  Comment        04/18/89    54  FR  7224 

Period  End 
ANPRM  Comment        06'15/89    54  FR  25484 

PecKXJ  Extended  to 

11/03/89 
NPRM  10'00/95 

Small  Entities  >\ffected:  None 

Government  Levels  Affected:  State 

Analysis:  Regulatory  Evaluation 
10/00/95 

Additional  Information:  This  action 
w,is  formerly  tilifd    Ft-dural  Motor 
Carrier  Safety  Regulations;  General; 
Commercial  Motor  \Vhi(  !e  Dnfinifion." 

Agency  Contact;  James  Scapellato. 

Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street  SW  ,  Washington.  DC  20590.  202 
366-1790 


RIN:  212--AC27 


2445.  ♦FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS;  GENERAL; 
MOTOR  VEHICLE  MARKING 

SIgniflcartce:  .^g^•ncy  Pnonty 


CX5T— FHWA 


Legal  Authority:  49  USC  3102.  49  USC 
app  2503;  49  USC  app  2505 

CFR  Citation:  49  CFR  390 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would  revise 
49  CFR  390.21  concerning  the  marking 
of  motor  vehicles.  The  marking 
requirement  was  promulgated  in  part  to 
identify  the  motor-carrier  population 
subject  to  the  regulations  and  to  assist 
in  maintaining  a  current,  up-to-date 
census  file  of  all  those  motor  carriers. 
This  action  would  consider  the  possible 
use  of  a  postcard-t)"pe  form  for  annual 
census  purposes  in  liou  of  Forms  MCS- 
137  and  MCS-150  and  is  considered 
significant  because  of  substantial  public 
and  industry  interest. 

Timetable: 


Action 


Date  FR  Cite 


07/17/89    54  FR  29912 
09/15/89 


ANPRM 

ANPRM  Comment 

PerKXl  End 
Next  Artion  Undetemiined 

Small  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  The  ac  tion 
with  reference  to  marking  treatment  of 
rental  vehicles  was  re.Tioved  from  this 
rulemaking  and  completed  02/28/90  (55 
FR  6991)  under  RIN  2125-AC51.  The 
issue  of  marking  requirements  for  all 
commercial  motor  vehicles  operated  in 
interstate  commerce  was  designated 
RIN  2125-AC82  and  was  a  completed 
ac;tion  in  the  April  1992  Agenda. 

Agency  Contact:  Neill  Thomas/ 
Deborah  M.  Freund,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590.  202  366- 
2981 

RIN:  2125-AC28 

2446.  ♦STATE  COMPLIANCE  WITH 
CDL  PROGRAM  REQUIREMENTS 

Significance:  Agency  Priority 

Legal  Authority:  PL  99-570;  49  USC 
3102;  49  USC  app  2505 

CFR  Citation:  49  CFR  383  to  384 

Legal  Deadline:  None 

Abstract:  Section  12009  of  the 
Commercial  Motor  Vehicle  Safety  Act 
of  1986  establishes  21  requirements 
under  the  Commercial  Driver's  License 
(CDL)  program  which  States  must  meet 
before  October  1.  1993.  to  avoid  losing 


a  portion  of  their  Federal-aid  highway 
funds.  This  regulation  will  delineate 
the  criteria  and  standards  which  the 
FHWA  will  use  in  determining  whether 
a  State  is  substantially  in  compliance 
with  the  21  requirements.  In  addition, 
the  rule  will  include  a  procedure 
governing  initial  and  subsequent 
reviews  of  State  compliance  wrilh  these 
requirements.  This  action  is  cxmsidered 
significant  because  of  substantial  pubUc 
interest. 

Timetable: 


Action 


Dale 


FR  Cite 


NPRM  04  00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Regulator)'  Evaluation 
04/00/93 

Agency  Contact:  Neil  E.  Moyer, 

Transportation  Specialist,  Department 
of  Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590,  202  366- 
4001 

RIN:  2125-AC53 

2447.  ♦QUALIRCATiON  OF  DRIVERS; 
VISION 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  2505;  49  USC 
3102 

CFR  Citation:  49  CFR  391 

Legal  Deadline:  None 

Abstract:  The  FHWA  published  a 
notice  of  final  disposition  (Docket  No. 
MC-92-27)  announcing  its  decision  to 
issue  waivers  of  the  vision 
requirements  to  drivers  who  meet 
certain  preconditions.  The  purpose  of 
this  action  is  to  gather  empirical  data 
which  will  be  used  as  the  basis  for 
future  rulemaking.  This  action  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Data 


FR  CHe 


ANPRM  02/28/92    57  FR  6793 

ANPRM  Comment  04/28/92 

Period  End 

NPRM  07/00/95 

Small  Entttlea  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  information:  The  decision  to 
issue  waivers  of  the  vision 


Proposed  Rule  Stage 


requirements  was  finalized  07/16/92 
(57  FR  31458)  and  waiver  applications 
were  accepted  through  09/21/92  The 
waiver  application  period  was  extended 
09/30/92  (57  FR  45002)  to  12/31/92. 
Further  rulemaking  on  vision  is 
deferred  until  completion  of  the  waiver 
study.  Issues  regarding  hearing  and 
epilepsy  will  be  handled  hereafter 
under  separate  RINs. 

Agency  Contact:  Sandra  L.  Zywokarte. 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590.  202 
366-2981 

RIN:  2125-AC62 

2448.  ♦FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS;  GENERAL 
TRANSPORTATION  OF  HAZARDOUS 
MATERIALS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  app  2503:  49 

USC  app  2505;  49  USC  3102;  49  USC 
3104 

CFR  Citation:  49  CFR  390  3;  49  CFR 

397 

Legal  Deadline:  Final.  Statutory. 
November  15.  1991. 

Abstract:  This  rulemaking  wall 
implement  the  statutory  requirements 
of  sections  8  and  15  of  the  Hazardous 
Materials  Transportation  Uniform 
Safety  Act  (HMTUSA)  of  1990.  Section 
8  addresses  the  establishment  of  motor 
carrier  safety  permit  regulations  for 
motor  carriers  transporting  Class  A  or 
B  explosives.  Hquefied  natural  gases, 
hazardous  materials  designated  as 
extremely  toxic  by  inhalation,  or 
highway  route  controlled  quantity 
radioactive  materials.  Section  15  of  the 
HMTUSA  requires  inspection  of 
vehicles  transporting  those  radioactive 
materials  before  each  trip.  The 
proposed  rule  will  incorporate  those 
provisions  into  the  safety  permit 
regulations.  This  action  is  considered 
significant  because  of  substantial  public 
interest  and  safety  implications. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  04/00/93 

Small  Entities  Affected:  None 

Govemmertt  Levels  Affected:  Federal 

Analysis:  Regulatory  Evaluation 
04/00/93 
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Additional  Information:  Ai,(.N(  V 
t.U.NI.ALT   Th«  t«'l«phon«  lUitubwr  for 
Neill  Thomas  is  (202)  3fi6-2981 

Agancy  Contact   [.«m»  fjtkson  or  \rill 
Th(iin«<i.  lVp,irtmttnt  of  TrMiiNport/i;:!)!) 
F'''I.Til  HiKhwHv  Administration,  4iio 
S«\»m!fi  .Srrm.i  SW  .  Washington,  DC 
2f)';')ri.  202  366-4413 

RIN:  2US-AC78 

2449    ♦QUALIFICATIONS  OF 
DRIVERS,  CONTROLLED 
SUBSTANCES  TESTING, 
RECORDKEEPING,  AND  REPORTING 
REQUIREMENTS 

Significance   Agency  Priority 

Legal  Authority:  49  USC  app  2505.  49 

I'M     '1)4    4'!  ISC:  1102 

CFR  Citation:  49  CFR  391 
Legal  Deadline:  None 

Abstract:  Thn  F'UVVA  j$  proposing  to 
1    ••    1  f!;c  :»»<  ordkjwping  and  reporting 
:>;.::.';:•.. 'iits  of  its  Controlled 
substani  Hs  testing  regulation   This 
notice  is  intended  to  implement  a  DOT- 
wide  plan  to  measure  the  effmrtiveness 
of  drug  testing  programs  of  the  various 
DOT  operating  administrations.  The 
NPRM  would  require  motor  carriers  to 
keep  certain  information  and  to  report 
that  information  to  the  FHW,\  upon 
request  This  action  is  considered 
signifu  ant  because  of  substantial  public 
interest. 

Timetable: 

*c»'o"  Dale  FW  cita 


12/1SW    57  FR  59539 

04/14/93 


NPRM  Cofnmenf 
Pb'kxI  Ervi 

Small  Entltlee  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Rfgulatory  Evaluation 
12/1.5/92  (57  FR  59539) 

Agency  Contact:  David  Miller, 

I  .M:is[i(,rt,itM)ii  .S[)t«  i,ilisf.  .Sinndards 
I)»«vflii[m)Mii(  Duismri.  Dep.irtment  of 
I  r  iiispurfutiun,  Fndor(il  llmhv^av 
Administration.  4()()  .Seventh  ,Strt>et 
SW  ,  Washington,  DC  20590.  202  366- 
2981 

RIN:  2125-AC81 


2450   ♦CONTROLLED  SUBSTANCES 
AND  ALCOHOL  USE  AND  TESTING 

Significance    .\<..:,,  y  Priority 


Legal  Authority:  49  USC  2505;  49  USC 

no:    4'l  1st:  app  2717 

CFR  Citation:  49  CFR  382 

Legal  Deadlln*:  Final.  Statutory. 
October  28,  1992. 

Abstract:  This  action  would  create  a 
ri'w  p  irt  Jrt2  involving  controlled 
substances  and  alcohol  testing  Tlie 
now  part  would  conform  to  (he 
requirements  of  the  Omnibus 
Transportation  Employees  Testing  Act 
of  1991  by  encompassing  intrastate  and 
interstate  commercial  operators,  and 
governmental  employees,  for  uniform 
trentmont   Any  resultant  regulation. 
however,  would  not  preempt  provisions 
of  State  criminal  law  This  action  is 
significant  because  of  substantial  public 
nnd  f  nngrt'ssional  interest 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/15/92    57  FR  59516 

NPRM  Comment  04/14/93 

PerKXJ  E^xJ 

Small  Entitles  Affected;  Businesses, 
(^>vt>nin..«:it,il  Jurisdictions, 

Orvjurii/ itiops 

Government  Laveli  Affected:  Lotdl. 
State,  Federal 

Analyalt:  Regulatory  Evaluation 

IJ   15  ')2  (57  FR  5951fi) 

Additional  Information:  ,^  common 

prn,inihle  for  the  five  modal 
adnii.'ustnitions  affM<  t^d  [VAA.  FHWA. 
FRA,  FTA,  and  RSFA)  w.i.s  puhhbhed 
on  12/15/92  at  57  FR  59382 

Agency  Contact:  David  Miller, 

Transportation  Sp»H  lalist.  Standards 
Dtnelopment  Division,  iVpartment  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW  ,  Washington,  DC  Jf)59n.  202  366- 
290 1 

RIN:  2125-AC85 

2451.  ♦STATEWIDE 
TRANSPORTATION  PLANNING 

Significance:  Aa^^u.  v  Prionty 

Legal  Authority:  PL  102  240,  sec  1025 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abatract:  bet  tion  1025  of  the  the 
Intermodal  Surface  Transportation 
Efficiency  Act  of  1991  amended  23 
USC  135  to  establish  a  rttquirement  for 
Statewide  transportation  planning  to  be 
coordinated  with  metropolitan 


transportation  planning. 
Implementation  of  this  mandate  is 
considered  significant  becau.se  of 
substantial  State  and  local  government, 
congressional,  and  public  interest 

Timetable: 


Action 


Date 


FR  Cita 


03/02/93    58  PR  12084 
03'24/93    58  FR  15816 

05/03/93 


NPRM 
Reqitest  for 

Comments 
NPRV"  Comment 
Pe-KX)  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
0,t  02  93  (58  PR  12084) 

Additional  Information:  This  is  a  joint 
rulemaking  with  the  Federal  Transit 
Administration,  whose  RIN  for  this 
action  IS  2132AA4a 

Agency  Contact:  Thomas  Weeks, 

Ch.ief,  PlanninK  and  Programming, 
Depn.iment  of  Transportation,  Federal 
Hi>;hvsay  Administration,  400  Seventh 
Stre«<t  SW  .  Washington,  DC  20590,  202 
366-5002 

RIN:  2125-AC94 

2452.  ♦METROPOLITAN  PLANNING 

Significance:  Ak^t-ncy  Priority 

Legal  Authority:  23  USC  134.  PL  102- 

240.  s»'r  1024 

CFR  Citation:  23  CFR  450 
Legal  Deadline:  .None 

Abstract:  Se<;tion  1024  of  the 
Intermodal  Surface  Transportation 
Ffncienry  Art  of  1991  amends  23  USC 
134  to  strengthen  the  planning  process 
and  the  role  of  metropolitan  planning 
organizations  in  transportation 
d«  isionmaking   FHWA  and  FTA  will 
coordinate  revisions  to  23  CFR  450  and 
49  CFR  613  to  implement  the  revisions 
of  sections  1024  and  3012  (Federal 
Highway  and  Federal  Transit 
metropolitan  planning  sections, 
Xesp«K;tively)   This  action  is  considered 
lignific^nt  due  to  substantial  State  and 
local  government,  congressional,  and 
public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Request  ior 

Comments 
NPRM  Comment 

Pei-HX)  End 


03/0^■93    58  FR  12064 
03/24/93    58  FR  15816 

05  0393 


DOT— FHWA 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Arialysis:  Regulatory  Evaluation 
03/02/93  (58  FR  12064) 

Additional  Information:  The  RIN  for  the 
iiiatching  Federal  Transit 
Administration  rulemaking  is  2132- 
A.^44 

Agency  Contact:  Dean  Smeins,  Chief. 

Planning  Operations  Branch, 
Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
Street  S\V  .  Washington,  DC  20590,  202 
3ti6-9227 

RIN:  2125-.'\C95 

2453.  ♦MANAGEIMENT  AND 
MONITORING  SYSTEMS 

Significance:  Agency  Priority 

Legal  Authority:  23  USC  303;  23  USC 
315;  49  USC  app  1607;  23  USC  135; 
23  rSC  134 

CFR  Citation:  23  CFR  500;  23  CFR  511; 
23  CFR  62B,  49  CFR  614 

Legal  Deadline:  Final,  Statutory. 
Dt'(»'niber  18.  1992. 

Abstract:  23  USC.  303  requires  the 
Secretary  of  Transportation  to  issue 
regulations  for  State  development, 
establishment,  and  implementation  of 
systt'ms  for  managing:  highway 
pavement  of  Federal-aid  highways; 
bridges  on  and  off  Federal-aid 
highways;  highway  safety;  traffic 
congestion;  public  transportation 
facilities  and  equipment,  and 
intermodal  transportation  facilities  and 
systems.  The  Secretary  also  must  issue 
guidelines  and  requirements  for  the 
State  development,  establishment,  and 
implementation  of  a  traffic  monitoring 
system  for  highways  and  public 
transportation  facilities  and  equipment. 
States  m'lst  be  implementing  each 
management  system  in  Federal  fiscal 
year  1995.  or  the  Secretary  may 
withhold  up  to  10%  of  funds 
apportioned  under  Title  23,  USC.  or 
uuder  the  Federal  Transit  Act  for  any 
fiscal  year  beginning  after  September 
30.  1995  The  primary  purpose  of  these 
systems  is  to  improve  the  efficiency  of. 
and  protect  the  investment  in.  existing 
and  future  transportation  infrastructure. 
The  systems  will  provide  additional 
information  needed  to  make  informed 
decisions  for  optimum  utilization  of 
liinited  resources,  (contj 


Timetable: 


Action 


Date 


FR  Cite 


06/03/92    57  FR  23460 
08/03/92 

03/02/93    58  FR  12096 
03-24/93    58  FR  15816 

05/03/93 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 
Request  for 

Comments 
NPRM  Comment 

Period  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/02/93  (58  FR  12096) 

Additional  Information:  ABSTRACT 

CONT:  The  economic  impact  of  the 
regulations  is  expected  to  be  minimal 
The  regulations  will  be  issued  jointly 
with  the  Federal  Transit  Administration 
(RIN  2132-AA47).  This  regulation  is 
considered  significant  because  of 
substantial  State  and  local  government, 
congressional,  and  public  interest. 

Agency  Contact:  Tony  Solurj', 

Community  Planner,  Department  of 
Transportation,  Federal  Highwey 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590,  202  366- 
5003 

RIN:  2125-AC97 

2454.  CONSTRUCTION  CONTRACT 
EQUAL  OPPORTUNITY  COMPUANCE 
PROCEDURES 

Significance:  Nonsignificant 

Legal  Authority:  23  USC  lOl;  23  USC 
112,  23  USC  117;  23  USC  140;  23  USC 
315 

CFR  Citation:  23  CFR  230;  23  CFR  640; 
23  CFR  642 

Legal  Deadline:  None 

Abstract:  This  proposed  rulemaking  is 
being  evaluated  in  light  of  FHWA's 
recent  comprehensive  regulatory 
review.  Consideration  is  being  given  to: 
(1)  deleting  unnecessary  implementing 
procedures  from  the  regulation  and  (2) 
consolidating  the  policy  requirements 
with  23  CFR  Subpart  C.  Proposed 
revisions  are  expected  to  provide  a 
more  streamlined  regulatory  process. 
Tlmetat>ie: 


Proposed  Rule  Stage 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
SNPRM 


11/22«2    47  FR  52470 
12/22'82 

10/00/93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Regulatory  Evaluation 
11/22/82  (47  FR  52470) 

Additional  Information:  A 

supplemental  NPRM  will  be  issued  in 
order  to  propose  updated  revisions.  The 
supplemental  NPRM  will  address  all 
procedures  and  provisions  contained  in 
23  CFR  230.  Therefore,  the  related 
entr>'  (RIN  2125-AB27)  has  been 
consolidated  into  this  proceeding. 

Agency  Contact:  Linda  Brown. 

Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street  SW.,  Washington.  DC  20590,  202 
366-1593 

RIN:  2125-AB15 

2455.  ACQUISITION  OF  REAL 
PROPERTY  FOR  RIGHTS-OF-WAY 

Significance:  Nonsignificant 

Legal  Authority:  23  USC  315,  PL  100- 

17,  Sec  126;  PL  100-17,  Sec  146;  42 
USC  4601  et  seq 

CFR  Citation:  23  CFR  172;  23  CFR  710; 
23  CFR  712;  23  CFR  713;  23  CFR  720; 
23  CFR  740;  23  CFR  620;  23  CFR  635; 
23  CFR  645 

Legal  Deadline:  None 

Abstract:  Tlie  Federal  Highway 
Administration  (FHWA)  is  proposing  to 
revise  and  consolidate  several  right-of- 
way  regulations  to  improve  the 
organization  of  the  subject  matter  and 
update  the  content.  This  action  will 
also  implement  sections  126  and  146 
(airspace  and  donations)  of  the  Surface 
Transportation  and  Uniform  Relocation 
Assistance  Act  of  1987. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/30/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Analysis:  Regulatory  Evaluation 

Additional  Information:  Two  related 
rulemaking  actions  are:  (1)  a  proposed 
rule  entitled  "Right-of-Way"  which 
appeared  in  a  prior  Agenda  under  RIN 
2125-AB58  and  (2)  a  proposed  rule 
entitled  "Property  Management; 
Disposals  and  Airspace"  which 
appeared  in  a  prior  Agenda  under  RIN 


^4710 
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UMI 


DOT— FHWA 


Proposed  Rule  Stage 


21i!'»-AB60  Thos«  «nlries  have  Innin 
connolidated  into  this  rulemaking. 

Agency  Contact:  RoRpr  Kezar,  rhinf. 

"^(it'i  i.il  Pni^riiiiis  Muil  KvaliiAlion 
Brtwu  h.  Dwpartment  of  Trnrisportation, 
Ftiderai  HiKhwHv  Administration.  400 
Seventh  .Strw»t  SVV  ,  Wrtshmnton,  [X^ 
JO'-'MV  202  .166-2021 

RIN    J1J-.    \(  1'  ^ 

2456   TRUCK  LENGTH  AND  WIDTH 
EXCLUSIVE  DEVICES 

Significance   Ndiisi^^iuluonl 

Legal  Authority:  2^  USC  ,115;  PL  97- 
4;i4.  .Se<   411.  F'L  97-424.  Sec  416 

CFR  Citation:  2  )  CFR  658 

Legal  Deadline:  Nomh 

Abstract.   1  Jim  KHVVA  requested  public 
e  omment  on  how,  undur  <;e(tion  411(h) 
and  416(b)  of  the  Surface 
Trnrisportation  A(  t  of  1082  (STAA)  (PL 
97-424.  9fi  .Stat    2097).  the  Serretary 
may  determine  which  safety  or 
efficiency-enhancing  devices  are  to  be 
exrhided  when  measuring  the  length 
and  width  of  vehicles  for  compliniu :e 
with  federally  mandated  dimensions 
The  present  system  of  employing 
rulemaking  proceedings  is  too  time- 
consuming  and  cumbersome  to  meet 
the  needs  of  industry  and  is  needlessly 
burden.some  for  FHWA  Therefore,  a 
ri»'\v  ,ippro.i<  h  will  be  proposed. 

Timetable: 


Action 


Oaia 


FR  cue 


ANPRM  12/2e«9    54  TR  52951 

ANPRM  Comment       03/21/90    55  FR  10468 

P»fKXJ  Extended  to 

06/01/90 
ANPRM  Comment        Oa-ZS/gO 

Period  End 
ANPRM  Deckel  06«^2'90    55  FR  25673 

Reopened 

Comment  Period 

Extended  to 

Oa'21/90 
NPRM  07  00/93 

Small  Entitle*  Affected:  None 

Government  Levels  Affected:  .State 

Analysis:  Regulatory  Evaluation 

■J    .  "  ;     II 

Agency  Contact:  Max  Pn-p.r 

D-'partment  of  Transport, iv         i  .(ifral 
Highway  Administration.  4()U  Seventh 
Street  SW     Washington.  DC  iO.'SSO.  202 
i»)6-402<» 


RIN:  2125-AC30 


2457   QUALIFICATION  OF  DRIVERS; 
MEDICAL  EXAMINATION  FORM 

Significance:  Nonsignifn  ant 

Legal  Authority:  4<)  ISC  2''.(i'',   4Q  USC 

CFR  Citation:  49  CF^R  391 

Legal  Deadline:  None 

Abstract:  Ihis  rulemaking  action  will 
(   iiiMiiHr  revisions  to  the  requirements 
<  rmtained  in  49  CFR  391  43  The 
FHWA  IS  reviewing  the  medical 
examination  form  in  order  to  determine 
if  revisions  are  needed  so  that  a  more 
comprehensive  medicjil  examination 
can  be  performed  by  the  examining 
phvsii  laii 

Timetable: 


Action 


FR  Cite 


NPRM  08AX)/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Thomas  P. 
K(i/I(iwski    Dfji.irtmcnt  of 
Transportation.  Federal  Highway 
Administration.  400  Seventh  Stroet 
SW  .  Washington.  DC  20590.  202  366- 
29H1 

RIN   :\2'  .\cr^^ 

2458    WEIGHT  AND  LENGTH 
LIMITATIONS— LONGER 
COMBINATION  VEHICLES 

Significance:  Nonsignificant 

Legal  Authority:  PL  102-240.  sec  1023; 


PI,   liij  :4l 


4nnr, 


CFR  Citation    ^)  CYK  h.S8 

Legal  Deadline:  Final.  Statutory.  June 
18.  1992 

Abstract:  The  FHWA  will  list  the 
-^!  ites  where  LC\  s  and  extra-length 
multi-unit  combination  vehicles  could 
operate  as  of  June  1.  1991,  and  the 
applicable  operational  conditions, 
routes,  and  legal  citations   Future 
operation  of  these  vehicles  is  limited 
to  the  States,  routes,  and  conditions  in 
effect  as  of  June  1.  1991   The  Federal 
Highway  Administration  will  also  (1) 
establish  criteria  for  States  to  make 
minor  adjustments  to  the  list  of  States' 
weight  and  length  limitations  and 
requirements,  (2)  define  loads  which 
cannot  be  easily  dismantled  or  divided, 
and  (3)  make  other  regulatory  changes 
required  by  the  Intermodal  Surface 
Transportation  Efficiency  Ad  of  1991, 


PI.  11)2-240   In  view  of  comments 
rm:eived.  an  SNPR.M  was  issued. 

Timetable: 


Action 


Data 


FR  Cite 


03/20/92    57  FR  9900 
05/04/92 


NPRM 

NPRM  Comment 

PerMX)  Ervd 
SNPRM  02/25/93    58  FR  11450 

SNPRM  Cofnment        04/12/93 

Period  ErxJ 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Rf^ulatorv  Evaluation 
nj  J-,  <H  (SH  }R  \\A')0) 

Additional  Information:  RIN  2125- 
ACfiS.  ■'Trurk  Size  and  Weight:  Maxi- 
Ciihe  VhHk  les."  and  RIN  212S-AC57. 
"Tnick  Size  and  Weight,  Beverage 
Semitrailers,"  are  being  combined  with 
this  action   Actions  amending  23  CFR 
part  658  are  being  combined  to  avoid 
multiple,  closely  spaced  amendments 
and  lessen  possible  confusion. 

Agency  Contact:  Doug  McKelvey. 

Chief  of  Analysis.  Deparltnent  of 
Transportation.  Federal  Highway 
Administration,  400  Seventh  Street 
SW  .  Washington,  DC  20,590,  202  366- 
1B61 

RIN:  2125-AC86 

2459.  TRAINING  OF  ENTRY-LEVEL 
DRIVERS  OF  COMMERCIAL  MOTOR 
VEHICLES 

Significance:  Nonsignificant 

Legal  Authority:  PL  102-240,  sec 
4007(a)(2),  Intermodal  Surface 
Tr.msportatinn  Efficiency  Act  (ISTf.M 

CFR  Citation:  41  CFR  383 

Legal  Deadllr>e:  NPRM.  Statutory. 

I).'i.'nih.'r  18.  1992  Final.  Statutory. 

Deiember  18.  1993   Other.  Statutory. 

January  18,  1994 

Other  deadline  is  for  report  to 

Congress 

Abstract:  The  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991 
(ISTEA)  (Public  I^w  102-240)  mandates 
that  the  FHWA  report  to  Congress  by 
De(  ember  18,  1942.  on  the  effectiveness 
of  private  set  tor  efforts  to  ensure 
adequate  training  of  entry-level  drivers 
of  CMVs  The  Act  also  directs  the 
FHWA  to  initiate  a  rulemaking  by 
December  18.  1992.  on  the  need  to 
require  training  of  all  entr>-level 
drivers  of  CKfVs.  This  rulemaking  must 
be  completed  by  December  18,  1993. 
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Proposed  Rule  Stage 


If  the  P'HWA  determines  as  a  result  of 
the  rulemaking  proceedings  that  it  is 
not  in  the  public  interest  to  issue  a  rule 
that  requires  training  for  all  entry-level 
drivers,  the  FHWA  must  submit  a 
report  to  Congress  by  January  18,  1994. 
on  the  reason  for  the  decision,  together 
with  the  results  of  a  cost-benefit 
analysis  conducted  as  part  of  the 
rulemaking  proceedings. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

LIndetermined 

Analysis:  Regulatory  Evaluation 
04/00/93 

Agency  Contact:  Jerry  Robin, 

Transportation  Specialist,  Office  of 
Motor  Carrier  Standards.  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW..  Washington,  DC  20590,  202  366- 
4001 

RIN:  2125-AC91 

2460.  LONGER  COMBINATION 
VEHICLES— DRIVER  TRAINING 

Significance:  Nonsignificant 

Legal  Authority:  PL  102-240.  sec 
4007(b)(2);  Intermodal  Surface 
Transportation  Efficiency  Act  (ISTEA) 

CFR  Citation:  49  CFR  383 

Legal  Deadline:  Final.  Statutory. 
December  18,  1993. 

Abstract:  This  action  would  consider 
the  need  to  establish  minimum  training 
requirements  for  operators  of  longer 
combination  vehicles.  The  training 
would  include  certification  of  an 
operator's  proficiency  by  a  certified 
inspector. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  01/15/93    58  FR  4638 

ANPRM  Comment  03/16/93 

Period  End 

NPRM  06/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/00/93 

Agency  Contact:  Jerry  Robin, 

Transportation  Specialist.  Office  of 


Motor  Carrier  Standards,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW..  Washington,  DC  20590,  202  366- 
4001 

RIN:  2125-AC92 


2461.  VIOLATIONS  OF  OUT-OF- 
SERVICE  ORDERS— CDL 
DISQUAUFICATIONS 

Significance:  Nonsignificant 

Legal  Authority:  PL  102-240,  sec 
4009(c);  Intermodal  Surface 
Transportation  Efficiency  Act  (ISTEA) 

CFR  Citation:  49  CFR  383;  49  CFR 
391.15;  49  CFR  390 

Legal  Deadline:  Final.  Statutory, 
December  18,  1992. 

Abstract:  The  action  would  establish 
the  sanctions  and  penalties  for  drivers 
violating  out-of-service  orders.  Drivers 
convicted  of  violating  an  out-of-service 
order  for  the  first  time  would  be 
disqualified  for  at  least  90  days;  for 
convictions  of  subsequent  violations  of 
an  out-of-service  order,  the  driver 
would  be  disqualified  for  a  period  of 
five  years.  An  employer  who  knowingly 
permits  or  requires  a  driver  to  violate 
an  out-of-service  order  would  be 
subject  to  a  civil  penalty.  Civil 
penalties  would  also  be  prescribed  for 
employees  who  are  convicted  of 
violating  an  out-of-service  order. 

Timetable: 


Action 


Date 


FR  CIta 


ANPRM 

ANPRM  Comment 
Period  End 

NPRM 


01/15/93    58  FR  4640 
03/16/93 


06/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/00/93 

Agency  Contact:  Teresa  Doggett, 

Transportation  Specialist,  Office  of 
Motor  Carrier  Standards,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590.  202  366- 
4001 

RIN:  2125-AC93 

2462.  e  EROSION  AND  SEDIMENT 
CONTROL  ON  HIGHWAY 
CONSTRUCTION  PROJECTS 

Significance:  Nonsignificant 


Legal  Authority:  PL  102-240 

CFR  Citation:  23  CFR  650;  23  CFR 
1.32;  49  CFR  1.48(b) 

Legal  Deadline:  None 

Abstract:  Section  1057  of  the 
Intermodal  Surface  Transportation 
Efficiency  Act  of  1991  requires  the 
Secretary  to  develop  erosion  control 
guidelines  for  States  to  follow  when 
carrying  out  Federal-aid  construction 
projects.  This  action  would  propose 
updating  and  modifying  the  existing 
regulation,  issued  in  1974,  to  reflect 
current  practices  and  techniques. 

Timetable: 


Action 


Date  FR  Cite 


03/01/93    58  FR  11814 
06/28/93 


NPRM 

NPRM  Comment 
Period  End 

Small  Entities  Affected:  None 

Government  Levela  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/01/93  (58  FR  11814) 

Agency  Contact:  Robin  L.  Schroeder. 

Construction  and  Maintenance 
Division,  Department  of  Transportation. 
Federal  Highway  Administration.  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-1366 

RIN:  2125-AD08 

2463.  •  REMOVAL  OF  OBSOLETE 
AND  REDUNDANT  RIGHT-OF-WAY 
REQUIREMENTS 

Significance:  Nonsignificant 

Legal  Authority:  105  Stat  1914;  23  USC 
101(a);  23  USC  107;  23  USC  108;  23 
USC  1.11;  23  USC  114;  23  USC  204; 
23  USC  210;  23  USC  308;  23  USC  315; 
23  USC  317;  23  USC  323;  42  USC 
2000d-l;  42  USC  4633;  42  USC  4651 
to  4655 

CFR  Citation:  23  CFR  710;  23  CFR  712 
to  713;  23  CFR  720 

Legal  Deadline:  None 

Abstract:  The  Intermodal  Surface 
Transportation  Efficiency  Ad  of  1991 
encourages  greater  flexibility  in  Federal 
involvement  in  the  development  of 
highway  projects.  Certain  required 
Federal  approvals  limit  this  flexibility 
These  proposals  will  eliminate  certain 
of  the  required  approvals  consicered 
unnecessary'  and  thus  encourage  greater 
flexibilitv. 
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DOT— FHWA 


Final  Rule  Stage 


ISS 


Timetable: 
Action 


FR  atm 


04/*W93 


Small  Entitles  Affected  Businesses. 
(k)vemmeotal  Junsdic  tiuns 


Gov*fnmeni  Levels  Affecl*d.  .s'.<'>' 
Analysis    KtT<ul<Hor>'  Kvaluntion 

Agency  Contact   (.rrald  B  Saunder*. 
Chief,  ()p«^rations  Division,  Department 


of  Transportatioo.  Kedtjrai  Hi^hwav 
Adraini&tratioii.  400  S«veritfi  Street 
SW  .  \Va«Jiiiigton.  DC  ZOS*).  202  3«6- 
014^ 

RIN:  .'l2S-ADrw 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Fed«rai  Highway  AdmirHstration  (FHWA) 


Final  Rule  Stage 


2464    ♦PRIVATE  MOTOR  CARRIER  OF 
PASSENGERS 

Significance;  KemiUtury  Program 

Legal  Authority:  49  USC;  104.  49  USC 
1 10^,  49  D.SC  app  2503;  49  USC  app 

CFR  Citation:  49  CFR  38.1,  49  CFR  3<>0. 
4w(;KR  591    40  CFR  l<ij    41  CFK  393, 
41  fFR   UH    4<i(:FK   it,    44  CFR  396 

Legal  Dead1ir>e:  Ndtu- 

Abstract    r»;f  mWA  is  amendiMK  the 
1  »Ml«rHl  N4o<ur  (.*rner  Safety 
R»»>{ijlations  (KVICSRsI  to  makf  private 
motor  carriers  of  pa.ssHiv^wrfc  invulvtKi 
III  interstate  commerce  sub)e(,l  to 
<^nai(i  minimum  safety  niquir«mants 
This  rulemaking  ui  sigmfuiint  in  that 
it  IS  (.onlrovanial.  involving  brinmnK 
new  tarriers  under  th«  rtmulatofv 

Timetable: 

Action 


f  R  cm 

ANPPM  Ot  "23/85     50  F«  ?998 

ANPOM  Comment        03/1 1/85    50  FR  2998 
P«fK)0  End 

NPRM  02/1 7/B9    54  FR  7362 

NPRM  Comment  06' 1^89 
Penod  End 

f^'nal  Actit)n  10/OQ/90 

SmatI  Entitles  Affected   Nonr 

Government  Leveis  Affected:  Nuiie 

Analysis.  K.,       itory  Fvnliintion 
U2/17/«<»(S4  l-R  7362) 

Additional  Information:  Ttus  artmn 
A  IS  lurriiHrly  fKliHtKl  .Muumum 
Ktr<iuir«raents  for  Private  Motor  (timers 
(if  Passengers  and  Drivers  of  F*rivnt»« 
,V1(>ff)r  Vohii  le.s  of  Passenf^ers 

Ageocy  ConUct    Uan  Marlm^n 

l>»'p.iniiimit  ut  I  fHiisfHirrdJiDii.  Imiwral 
Hi<hwrtv  A(Jnimis<ralu»ii.  ■UU)  .S^v»tiitJi 
sir»*el  SW  ,  Wash;n>{t»n.  IX:  Zd.'M).  202 
H.K-2981 

RIN    JU5-AB62 


2465    ♦SAFETY  FfTNESS 
PROCEDURES.  SAFETY  RATUgGS 

Significance-  .*./'t  %  l*r:r;ri!\ 

Legal  Authority    4'«  USC  app  2'')  12.  49 
USC  104.  49  USC  504.  49  USC 
521(h)(5)(A),  49  USC  3102.  49  USC  app 
1814,  PL  101-500 

CFR  Citation    4  i  Cf-R  385 

Legel  DeadNrw:  Other.  Slatirtory. 

j.iniinry  1    \'yi\ 

Statutory  prohibition  her amw  effwiive 

January  1.  IWl 

Abstract:  Thus  ac.tion  will  amend  the 
Federal  .Motor  Carrmr  Safety 
Regulations  to  implamant  provisions  of 
the  Motox  Camer  Safety  Ai.1  of  1990 
(section  15  o^  PL  lOlSOO)  This 
enacUiHint  prohibits  a  motor  carrier  that 
ret  eivHs  an     unsalisfai.lory     safety 
rafinx  from  operating  i  ommerual  motor 
vehicles  to  transport  hazardous 
materials  in  quantities  for  which 
vehu  le  pLa(.arding  is  required  or  to 
transport  ninre  than  IS  passenf{ers, 
irii  ludinK  the  driver  The  prohibition  is 
eflectiv«  4')  days  after  re<.Hipt  of  an 
unsHtisladnry  rating  and  remains  in 
effwt  until  a  salisfattory  rating  is 
sefiired  This  action  is  considered 
si^nifii  nnt  because  of  substantinl  public 
nnfl  ( iiti>jressional  interest. 

Timetable: 


Action 


FR  Cite 


Interim  Rnai  Rule         06/16/91    56  FR  40801 

r  nai  Actiofi  10/00/93 

Small  Entmes  Affected;  rruietennmwl 

Govemnfwnl  Lewis  AI1«cted: 
UndelNrmined 

Analysis:  Kruulntorv  Evaluation 
!'»•  T'  'M  isf,  FR  4n«ni) 

Additional  Information:  The  interim 
final  aile  w.is  effeiiive  upon 

!M!>i1i(  Mt;'>!;  nfl'in'm 

Agency  Contact:  Neill  1.  Thomas 

(Jlfic  e  of  Motor  Carrier  Standards. 
I)«'|mrtment  nf  Trnnspnrtiitinn    F.-diTal 
HiKbvvny  Administration.  400  Seventh 


Street  SW  .  Washington,  DC  20590.  202 
lMi-2981 

RIN:  .U'->-AC71 


2466   ♦RADAR  DETECTORS  IN 
COMMERCIAL  MOTOR  VEHICLES 

Significance:  .fcmn  v  Priontv 

Legal  Authority:  -l'^  USC:  app  2503;  49 
USC  a[)p  250S.  49  rS<    3102-  49  USC 

31(14    I'L  102141.  s«-(     342 

CFR  atation:  49  CFR  390  f.,  49  CFR 
392  71,  49  CJR  1  4H 

Laga<  Oaadtlne:  NPRM.  Statutory, 

Ian:;  irv  1  S.  1>j'j2. 

Abstract:  This  action  would  ban  radar 

detw-tnr^  fmm  all  i  ommpirinl  vhirlws 
as  defined  in  the  Federal  Motor  Ciimer 
Safety  Rexulations  in  49  (i-R  390   The 
proposal  responds  tii  the  (.on^;ressK)nal 
mandate  in  sertmn  342  of  PI.  102-143 
and  to  a  petition  filed  |ointlv  on  luly 
18.  1990.  bv  the  Insurarn-e  Institute  for 
Highway  Safety  and  seven  other 
organizations   FHW,^  is  i  '.nsidMniig 
whether  sue  h  a  ban  would  further 
highway  safety  by  enhancing 
commercial  motor  vehif  le  driver 
compliance  with  spee<i  l.iws    Tins 
action  IS  considered  signifuaiii  because 
of  anticipated  sub&Uintial  public 
interest  and  controversy  invoiviiig  the 
use  of  radar  detectors 

Timetat>la: 

Action 


Date 


FR  one 


01/24/92    57  FR  2885 

05/26/92 


NPRM 

NPRM  Cornment 

P«fKx)  EfxJ 
Next  AcDon  Undetefmtned 

Small  Entitles  Affected:  None 

Government  Levels  Affected: 

I  :i'!>''>'rinin^ 

Anatyala;  ReyidHtorv  Fvaniatinn 
01/24/92  (57  FR  IHH^] 

Additional  Information;  Ttif  NPKM  of 

o;    ^4  '<2  ina<iven«Milly  ui>*<i  KIN  2125- 
AC69.  Ib«<  (  nrrert  RLN  is  2125-AC79. 


Agency  Contact:  James  Scapeilato, 

Director.  Office  of  Motor  Carrier 
Standards.  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW  ,  Washington.  EX:  20590,  202  366- 
4009 

RIN:  2125-AC79 

2467.  ♦TRANSPORTATION  OF 
HAZARDOUS  MATERIALS;  HIGHWAY 
ROUTING 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1801;  49  USC 
1804;  49  USC  1811;  PL  101-615 

CFR  Citation:  49  CFR  397 

Legal  Deadline:  Final,  Statutory,  May 

Ifi.  1992. 

Abstract:  Currently,  except  for  certain 
radioactive  materials,  DOT  has  not 
promulgated  uniform,  national 
standards  for  the  highway  routing  of 
hazardous  materials.  The  proposal 
would  establish  such  standards  and 
provide  guidance  to  States  and 
lo(  alities  to  minimize  the  promulgation 
of  State  and  local  routing  requirements 
that  are  inconsistent  with  the 
Hazardous  Materials  Transportation 
.^ct.  This  rulemaking  is  significant 
be<:ause  of  the  safety  implications  and 
possible  federalism  implications.  The 
Hazardous  Materials  Uniform  Safety 
Art  of  1990  amended  the  HMTA  to 
require  the  Secretary  to  issue  Federal 
standards  for  highway  routing. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM  04/07/88    53  FR  11618 

AN PRM  Comment        10/05/88    53  FR  39114 

Period  Extended  to 

12/ia'88 
ANPRM  Comment        10/11/88 

Period  End 
NPRM  08/31/92    57  FR  39522 

NPRM  Comment  10/30/92 

Period  End 
Final  Action  10/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 
State,  Federal 

Analysis:  Regulatory  Evaluation 
08/31/92  (57  FR  39522) 

Additional  Information:  Docket  No 
HM-203.  Public  hearings  were  held  on 
luno  14.  1988,  in  Sacramento. 
California,  and  on  September  15.  1988, 
in  Washington.  DC.  Further  public 


hearing  schedules  were  published 
08/31/92  (57  FR  39533).  This 
rulemaking  has  been  transferred  to  the 
Federal  Highway  Administration  from 
the  Research  and  Special  Programs 
Administration.  It  was  reported  in  the 
April  1991  Agenda  under  RLN  2137- 
AB42. 

Agency  Contact:  Henry  Sandhusen. 

Chief.  Traffic  Control  Programs  Team, 
Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street  SW..  Washington,  DC  20590,  202 
366-2218 

RIN:  2125-AC80 

2468.  -^SPEED  LIMIT  COMPLIANCE 
AND  ENFORCEMENT  REQUIREMENTS 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-240,  sec  1029; 
Intermodal  Surface  Trans.  Efficiency 
Act  of  1991  (ISTEA) 

CFR  Citation:  23  CFR  659 

Legal  Deadline:  NPRM,  Statutory. 
December  18,  1992.  Final.  Statutory. 
February  18.  1993. 

Abstract:  As  a  result  of  section  1029 
of  ISTEA.  speed  compliance  and 
enforcement  data  will  have  to  be 
collected  on  highways  with  speed 
limits  up  to  65  mph.  in  addition  to  data 
currently  being  collected  on  55  mph 
highways.  New  regulations  will  be 
issued  that  ensure  uniform  monitoring 
programs  by  States,  so  that  reliable  data 
is  submitted  for  use  by  the  Secretary 
in  determining  compliance  by  each 
State  with  the  speed  limits.  A 
compliance  formula  must  be  included, 
which  takes  into  account  the  amount 
by  which  speed  limits  are  exceeded, 
and  differentiates  between  types  of  road 
on  which  the  violations  occur. 
Enforcement  efforts  and  accident 
information  must  be  considered  in 
development  of  the  compliance 
formula.  This  action  is  considered 
significant  becau.se  of  substantial 
public.  State,  and  congressional 
interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/04/93    58  FR  186 
02/03/93 


10/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Analysis:  Regulatory  Evaluation 
01/04/93  (58  FR  186) 

Additional  Information:  This  action  is 
a  joint  FHWA/NHTSA  rulemaking. 

Agency  Contact:  Henry  Sandhusen. 

Chief.  Traffic  Control  Programs  Team, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590,  202 
366-2218 

RIN:  2125-AC87 

2469.  -t-UNIFORM  RELOCATION 
ASSISTANCE  AND  REAL  PROPERTY 
ACQUISITION  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  PROGRAMS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  4601  et  seq; 
49  CFR  1  48(cc) 

CFR  Citation:  49  CFR  24.2(g)(2){x);  49 
CFR  24.2(t);  49  CFR  304(a);  49  CFR 
304(a)(3);  49  CFR  304(a)(8);  49  CFR 
304(a)(10);  49  CFR  304(a)(13);  49  CFR 
304(b)(3);  49  CFR  304(b)(4);  49  CFR 
602;  49  CFR  603(d) 

Legal  Deadline:  None 

Abstract:  In  response  to  the  President's 
memorandum  of  January  28,  1992, 
"Reducing  the  Burden  of  Government 
Regulation,"  the  FKW.A.  as  lead  agency 
for  implementing  the  L'niform  Act, 
proposes  several  amendments  to  the 
governmentwide  rule  implementing  the 
Uniform  Act.  The  amendments  would 
enhance  the  relocation  benefits 
available  to  displaced  businesses  and 
replace  the  language  in  Subpart  G, 
relating  to  the  application  for 
certification,  with  a  simplified 
provision.  Also  a  proposed  technical 
amendment  would  conform  the 
language  of  one  paragraph  to  the  two 
statutes  cited  therein.  The  monetary- 
relocation  assistance  benefits  provided 
in  the  regulation  are  primarily 
established  by  the  Uniform  Act.  This 
action  is  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date  FR  Cits 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 


07/27,92    57  FR  33164 
09/10/92 


04/00/93 
Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 

State.  Federal 


.'4714 


F(>d«ral  Rp^ister   '  V.il    5H.  Nd    :'a  /  Monday,  April   26.   19<13   /  Unified  Agenda 


FpHeral     Rf>oictpr     /     Vnl       c:o       \Tr>       7a     /     K/nnrl-: 


Ani-;l    oc      inno     /    tT_;C: I     a i. 


UMI 


^^714 Fpck?ral  Ri-siMyr    '  V.)l    SH,  No    ;'fl   /  Monday,  April   2fi.   1W3   /  I'nified   Agenda 

DOT— FMWA 


Federal  Register  /  Vol.  58.  No.  7B  /  Monday.  April  26.  1993  /  Unified  Agenda  24715 


Final  Rule  Stage 


Analy»4s:  Ht^ulnforv  KvaluHtum 
1'^  J^'tJ  (^'  KK   niM) 

Agency  Contact;  Ro^^rr  C;   knar. 

thief    f'iili(  V  r)Hv»«lop(iiHrit  Mrnin  fi 
I)tip«irtii\fnt  of  I  rftiis^xirtation.  KfKi«Trtl 
Hn<liw.Tv  Aiiiiiiiiistrtition.  4(HJ  SfVBiith 
StrtH't  SVV  .  WashiiiKliMi.  IK:  21J'>'«1.  202 

RIN:  2125-Ar^)2 

2470    QUALIFICATION  OF  DWfVERS. 
DIABETES 

Slgnltlc»nc«:  NonsignificBnt 

Legal  Authoflly   4  -  I  m   3102.  49  USC 

if'p  >  lU  ..  J  I  L  :><_  J  1.) 

CFR  Citation:  49  CFR  391  41(b)(3) 

Legal  OeadJine:  None 

Abstract:  This  rulemaking  action 
rv'-.j)uii»is  to  a  petitioD  filed  by  the 
.\merican  Diabetes  Assotiation  (AIM) 
and  oth*»rs  The  current  diabetic  rule 
prohibits  insulin-usjng  diabetics  from 
driving  in  interstate  or  foreign 
romnierce  The  ADA  has  petitioned  to 
rhan^e  the  ruguiation  to  provide  for 
exemptions  The  purpose  of  this  artioii 
IS  to  consider  the  prop<is«#d  exemption 
program.  An  NrRM  requested 
(  omments  on  the  development  of 
iiiHilical  evaluation  pnx  »jdures  and  risk 
assessment  procedures  for  insulin- 
dependent  diabetics   The  FHWA 
published  a  Notu  e  uf  Intent  to  issue 
waivers   Raque&t  for  commeiUv  Docket 
No  MC-8717   This  action  proposed  a 
pilot  protect  to  gather  empirical  data 
which  will  be  used  as  the  basis  for 
future  riilemaking 

Timetabto: 


Action 


FR  CIta 


AN^RM  11/2S87    52FR4S204 

A'JPRM  Coowaof        12/28^7    &3  FR  45204 

Pariod  End 
A\PRM  Comm«nt        0104/88    53  FR  42 

PorKXJ  Extended  to 

021)1, '88 
NPRM  10/05;90    55  FR  41028 

NPRM  CofDment  1 1/01/90    55  FR  46080 

Period  Extended  to 

01  0191 
NPRM  Comment  12/04/90 

Pe/od  End 

Notice  ol  intamto         10/21/92    57  fP  480n 

Issue  Waivars 

Commant  Requast 
Pnal  Action  Oa'00/96 

Small  Entitle*  Affectad:  N<jne 

Government  Levels  Aftected:  \<iii»' 


Analyala;  Rexulatorv  Kvniuation 
1(1  (r,  'Ml  (s-s  ¥R  4102R) 

Agency  Contact:  .Sandra  L.  Zywokarte 

Deparl.'iient  of  Transportation.  Fed«rn! 
HiHhv\av  .\dmmistratu)n.  400  Seventh 
.Street  SW  .  Washington.  DC  20S9O,  202 
366-2981 


RIN;  Jl, 


-AH'U 


2471.  PtlBUC  AVAJLABILJry  OF 
INFORMATION;  FREEDOM  OF 
INFORMATION  ACT  REGULATIONS; 
TECHNICAL  AMENDMENTS 

Significance:  Nonsi^tufKiint 

Legal  Autfiorlty:  5  USC  552.  31  USC 
<t7l)l.  4'J  I '.ST.  322 

CFR  Cttatton:  40  CFR  7 

Legal  Deadline:  None 

Abstract:  This  action  amends  appendix 
I)  of  the  final  rule  published  on  a.'ll'SR 
at  53  FR  30265  reKarding 
implementation  of  the  Freedom  of 
Information  Act  by  FHWA  The 
te<:hnicjl  amendments  are  necessary  in 
order  to  revise  the  listing  of  publicly 
available  materials,  in  order  to  correct 
a  typographical  error,  to  remove 
unnei  essarv  explanatory  language,  to 
add  a  paragraph  nn  di-terrninations  to 
dis<  lose  rw  ords  and  grant  or  deny 
requests  for  f»«e  waivers  or  reduclions, 
and  to  r onfonn  paraRraph  designations 

Timetable: 


Action 


FR  CMa 


Final  Action  04AXV93 

Small  EnUtiaa  AffecUd:  None 

Govamment  Lav«4s  Affected:  None 

Analyalt:  Kegu!ator\  tvaluation 
04'm">'(n 

Additional  Information:  Pursuant  to  5 
USC  553(b),  reijuirt'ments  for  notice 
and  public  comment  are  not  applicable 
since  this  action  involves  a  matter  of 

ni:i'r.'v  prartiie  and  pro<.e<liirp 

Agency  Correct:  John  H 

S<  hn«(  kenberg   Chief.  Orijanization 

and  Management,  Programs  Division, 

Department  of  Transportation.  Federal 

Highway  Administration.  400  Seventh 

S»r*f  t  .SW    Washington.  DC  20500,  202 

:i66-a534 

RIN:  2125-AC20 


2472.  DESIGN  STANDARDS  FOR 
HIGHWAYS;  AASHTO  PUBLICATKM; 
GEOMETRIC  DESIGN  OF  HIGHWAYS 
AND  STREETS 

Significance:  Noasignifuant 

Legal  Authority:  23  USC  109;  23  USC 
315;  23  USC  402 

CFR  CUetlon:  23  CFR  625 

Legal  Deadline:  None 

Abatract:  The  American  Association  of 
State  Hi^hwav  and  Transportation 
Offu  lals  (AASHTO)  is  revising  and 
updating  the  publu  atioii  entitled 
"Policy  on  deonietric  Design  of 
Highways  and  Streets.  AASHTO  10H4  "* 
It  is  anticipated  that  this  adinn  vmII, 
after  receipt  of  public  t  oniments  on  the 
proposed  action,  designate,  in  whole  or 
in  part,  the  revised  AASHTO 
publication  as  being  acceptable  to  the 
FHW.^  for  application  in  the  geometric 
design  of  highways  and  n«move  the  out- 
of-date  version  from  the  acceptable  list. 

Timetabie: 


Action 


Data 


FR  Ctta 


NPRM 

NPRM  Comrrent 

PerKX)  End 
Final  Action 


1Z'03/90    55  FR  49903 
04 '02/91 


lo.'oo'gs 

Small  Entitlea  Affected:  None 

Government  Levels  Affected:  I.mal. 
State 

Analysis:  Regulatory  Evaluation 
IJ  <H  ')()  (-5  FR  4'i903) 

Additional  Information:  The  initial 
appearance  of  this  entry  in  the  agenda 

(4/80)  made  reference  to  another 
.A.\SHTO  publication  entitled    A 
Policy  on  Design-Interstate  System  " 
This  publication  is  being  addressed  in 
a  separate  rulemaking  action  under  RIN 
212'->AC,14  entitled    Design  Standards 
for  Highways.  Interstate  System"  and  is 
located  under  the  final  action  section 

Agency  Contact:  Seppo  I.  Sillan. 

Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street  SW  .  Washington.  IX:  20500.  202 
366-1327 

RIN:  2125-AC22 

2473   DESIGN  STANDARDS  FOR 
HIGHWAYS;  INTERSTATE  SYSTEM 

Significance:  Nonsignificant 

Legal  Authority:  23  USC  109.  23  USC 

M'<    23  ISC  402 

CFR  Citation:  23  CFR  625 


DOT— FHWA 


Final  Rule  Stage 


Legal  Deadline:  None 

Abstract:  The  Federal  Highway 
Administration  (FHWA)  requested 
comments  on  a  proposed  amendment 
to  the  design  standards  which  apply  to 
interstate  highway  construction  and 
reconstruction  projects  eligible  to 
receive  funding  under  the  Federal-aid 
highway  program.  A  revised 
publication  approved  by  the  American 
Association  of  State  Highway  and 
Transportation  Officials  (AASHTO) 
entitled  "A  Policy  on  Design  Standards- 
-Interstate  System.  AASHTO  1991" 
would  be  substituted  for  the  previous 
version  of  these  standards  last  revised 
June  20.  1967.  If  the  Federal  Highway 
Administration  (FHWA)  adopts  the 
1091  document,  the  new  AASHTO 
publication  would  constitute  the 
FHWA's  policy  on  geometric  design  for 
ail  federally  assisted  construction  and 
reconstruction  projects  on  the  interstate 
highway  system. 

Timetable: 


Action 


Data 


FR  Cite 


07/18/89    54  FR  30095 
09/18/89 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment  09/18/89    54  FR  38387 

Penod  Extended  to 

11/18*89 
Final  Action  10/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Regulatory  Evaluation 
07/18/89  (54  FR  30095) 

Agency  Contact:  Seppo  I.  Sillan. 

Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
Street  SW.,  Washington,  DC  20590,  202 
366-1327 

RIN:  2125-AC34 

2474.  INSPECTION.  REPAIR  AND 
MAINTENANCE;  PERIODIC 
INSPECTIONS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  app  2509;  49 
USC  3102 

CFR  Citation:  49  CFR  396 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
periodic  inspection  requirements  for 
commercial  motor  vehicles  contained 
in  49  CFR  part  396.  The  periodic 
inspection  final  rule  was  published  on 
December  7,  1988,  at  53  FR  49402.  and 


amended  on  December  8,  1989,  at  54 
FR  50722.  The  December  8,  1989. 
amendment  included  a  request  for 
comments.  In  response  to  the 
comments  received  and  requests  for 
interpretations  from  the  industry,  the 
FHWA  has  determined  that  the  rule 
should  be  amended  to  clarify  the 
requirements  for  periodic  inspection 
decals;  evidence  of  the  inspector's 
qualifications;  the  response  time  for  a 
motor  carrier  to  transmit  a  copy  of  a 
self-inspection  report  to  an  authorized 
Federal,  State  or  local  enforcement 
official;  identity  of  the  motor  carrier  or 
other  entity  offering  a  vehicle  for 
inspection;  and  documentation  of  a 
State  periodic  inspection,  including 
proof  of  inspection  on  vehicles.  The 
FHWA  would  also  propose  to  amend 
the  inspection  cnteria  to  make  the 
requirements  of  appendix  G  to 
subchapter  B  consistent  with  part  393 
and  the  North  American  Uniform 
Vehicle  Out-of-Service  Criteria.  These 
proposed  amendments  concern 
inspection  standards  for  brake  (cont) 

Timetable: 


Action 


Data  FR  CIta 


Notice;  Request  for 

Comments 
Final  Rule;  Delay  in 

Compliance  Date 
Notice:  State 

inspection 

Programs 
Petition:  Comments 

Invited  Througti 

07/02/90 
Notice :  State 

Inspection 

Programs 
Denial  of  Petition 
Final  Action 


03/16/89  54  FR  11020 

12/08/89  54  FR  50722 

12/08/89  54  FR  50726 

05/02/90  55  FR  18355 

09/23/91  56  FR  47982 


07/02/92    57  FR  29457 
10/00/93 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
12/07/88  (53  FR  49402) 

Additional  Information:  ABSTRACT 
CONT:  adjustment  limits,  brake  lining 
thickness,  coupling  devices,  steering 
mechanism,  tires  marked  "Not  for 
Highway  Use,"  and  regrooved  tires  on 
steering  axles.  In  addition  to  the 
amendments  above,  this  document 
explains  the  requirements  for 
inspector's  identification, 
recordkeeping  requirements  for  vehicles 
leased  30  days  or  less,  and  jurisdiction 
over  non-motor  carriers. 


Agency  Contact:  Larry  W.  Minor. 

Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
Street  SW..  Washington.  DC  20590,  202 
366-2981 

RIN:  2125-AC47 


2475.  PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION; 
FRONT  WHEEL  BRAKES  ON 
MEXICAN  COMMERCIAL  MOTOR 
VEHICLES 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  app  2505;  49 
USC  3102 

CFR  Citation:  49  CFR  393 

Legal  Deadline:  None 

Abstract:  By  an  Interim  Final  Rule 
published  on  11/24/89.  the  FHW.^i 
amended  49  CFR  393,  Farts  and 
Accessories  Necessary  for  Safe 
Operation,  of  the  Federal  Motor  Carrier 
Safety  Regulations  (FMCSRs).  The 
amendment  allows  Mexican  motor 
carriers  operating  commercial  motor 
vehicles  in  border  commercial  zones 
time  to  comply  with  the  requirement 
that  every  commercial  motor  vehicle  be 
equipped  with  brakes  acting  on  ail 
wheels.  This  action  will  facilitate  the 
flow  of  trade  and  traffic  between  the 
two  countries  without  interruption.  The 
FHWA  also  removed  the  exception 
(paragraph  (b))  from  393.1  which 
deferred  application  of  part  393  to 
certain  Mexican  commercial  motor 
vehicles  until  November  18.  1989.  In 
this  Interim  Final  Rule  the  FHW.^ 
requested  comments  on  all  issues 
addressed  and  expects  to  proceed  to 
final  action. 

Timetable: 


Action 


Date  FR  Cite 


11/24/89    54  FR  486 1 6 
06/00'93 


Interim  Final  Rule 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Regulaton-  Evaluation 
11/24/89  (54  FR  48616) 

Additional  Information:  This 
rulemaking  action  originally  appeared 
under  RIN  2125-AC21.  In  order  to 
clarify  the  many  actions  being  taken  in 
this  area,  the  subject  of  this  rulemaking 
action  was  assigned  a  separate  RIN. 

Agency  Contact:  Deborah  M.  Freund. 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
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DOT— FHWA 


Final  Rule  Stage 


Strwt  SVV  .  Washington.  DC  20590.  202 
366-2983 


RIN: 


\(  -jq 


2476    COMMERCIAL  DRIVER 
INSTRUCTION  PERMITS 

Significance:  Nonsi^^iiifuant 

Legal  Authority:  FL  9')-570.  49  USC 
UHJ,  4)  ISC  ,![)()  2505;  49  CFR  1  48 

CFR  Citation:  49  CFR  183 

Legal  Oeadlln*:  None 

Abstract:  io  reconcile  the  training 
ne«<ds  of  the  motor  earner  industry 
with  the  requirements  of  the 
Commercial  Driver's  License  (CDL) 
program  and  the  Commercial  Motor 
Vohif  Io  Safety  Act  of  1989.  the  FHWA 
IS  proposing  additional  minimum 
Federal  standards  for  State-issued 
learner's  permits  that  allow  drivers  to 
be  trained  in  the  operation  of 
commercial  motor  vehicles  (CTM\'s) 
Among  the  alternatives  under 
consideration:  Applicants  for 
Commercial  Driver  Instruction  Permits 
(CDIPs)  might  need  to  possess  drivers' 
licenses  and  undergo  record  cheiks 
analogous  to  those  now  required  fur 
CDLs.  CDIP  transactions  might  be 
entered  in  the  Commenial  Driver's 
License  Information  System  (CDLIS). 
and  CDIP  holders  might  be  explicitly 
subject  to  the  same  disqualifications  as 
CDL  holders.  Since  driver  training  is 
nationwide  in  scope,  the  FHWA  is 
proposing  options  that  would  allow  a 
Slate  to  issue  a  CDIP  to  a  driver  trainee 
or  a  90-day  CDL  to  a  trained  dnver. 
without  regard  to  his/her  State  of 
dornw  lie. 

Timetable: 


Action 


OM*  FR  Ctia 


08/22/90    55  FR  34478 
10/22/90 


NPRM 

NPRM  CofT>m«of 

Period  End 
NPRM  Comment  10/23/90    55  FR  42741 

Penod  Extended  to 

1u3a90 
Neit  Action  Undetermined 

Smalt  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analyels:  K.-Kulatory  Kvaluation 

Agency  Contact:  Neil  K.  Moyer, 

rrii;:s[)nrt>iti(in  SptH  inlist,  DHfMirfiiit'nt 
of  I  rMitsjiurtation.  Federal  Highway 
Administration.  400  Seventh  Street 


SW  .  Washington.  DC  20590.  202  366- 
4001 

RIN:  J12S    AC;S4 


2477.  CENTRALIZATION  OF  FORMAL 
HEARING  DOCKETS  (FHWA) 

Significance:  .Nonsignificant 

Legal  Authority:  49  USC  104(r)(2);  49 
I  .SC  '■-(11    4')  r.S(    MOl.  49  rSC  2501. 

4-)  rs(  :7oi.  49  use  3101. 49  use 

in'ij" 

CFR  citation:  49  CFR  1H6 

Legal  Deadline:  None 

Abstract:  This  final  rule  provides  that 
d(M  uineiits  and  evidence  in  formal 
heanng  cases  adjudicated  within  the 
Federal  Highway  Administration 
(FHW.M  will  be  filed  and  maintained 
in  the  OST  Documentary  Services 
Division  The  change  is  being  made  in 
order  to  streamline  operations  and  to 
consolidate  the  documents  used  in 
formal  hearing  cases. 

Timetable:  Next  Action  L'ndetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact:  Joanne  Petne. 

.■\M(jrnHy.  [Vpartinent  of 
Transportation.  Federal  Highway 
Administration,  400  Seventh  .Street 
SW  .  Washington.  DC  .:0590.  202  366- 

•no6 

RIN:  J12-,    AC'-.Q 

2478   NATIONAL  STANDARDS  FOR 
TRAFFIC  CONTROL  DEVICES; 
MANUAL  OF  UNIFORM  TRAFFIC 
CONTROL  DEVICES;  WORK  ZONE 
TRAFFIC  CONTROL  STANDARDS 
REVISION;  REVISED  FORMAT 

Significance:  Nonsignificant 

Legal  Authority:  23  USC  109(d),  23 

r  s( .  ( r. 

CFR  Citation:  23  CFR  655 

Legal  Deadline:  None 

Abstract:  Based  on  a  consultant's 
findings,  public  comments,  and  the 
ageni  v's  knowledge  of  work  zone  traffic 
control  devK  es  standards  and 
appli(  ations,  FHWA  has  proposed 
amendments  for  reformatting  the 
Manual  of  Uniform  Traffic  Control 
Devices 


Timetable: 


Action 


Oat* 


FR  Cite 


ANPRM  01/ia92    57  FR  1134 

ANPRM  Comment  07/30  92 

Period  E-x) 

NPPM  0105  93    58FR288 

NPRM  Comment  0308  93 

Period  End 

Final  Action  10/00'93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/05/93  (S8  FR  28H) 

Ager>cy  Contact:  lames  E.  Weaver, 
Office  of  Highway  Safety,  Department 
of  Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW  ,  Washington,  DC  20590,  202  366- 
2189 

RIN:  21  JS-A(^fl3 

2479.  DESIGN  STANDARDS  FOR 
HIGHWAYS;  REQUIREMENTS  FOR 
ROADSIDE  BARRIERS  AND  SAFETY 
APPURTENANCES 

Significance:  .Nonsignificant 

Legal  Authority:  PL  102-240.  sec  1073 

CFR  Citation:  21  CFR  625 

Legal  Deadline:  Other.  Statutory, 

lanuary  17.  1992 
Se<:tion  1073  requires  that  this 
rulemaking  commence  within  30  days 
of  ena(  tment  of  the  ISTEA. 

Abstract:  The  Intermodal  Surface 
Transportation  Efficienr  y  Art  of  1991 
(ISTF^.M  requires  the  Secretary  of 
Transportation  to  initiate  a  rulemaking 
pro<  eeding  to  revise  the  guidelines  and 
establish  standards  for  the  installation 
of  roadside  barriers  and  other  safety 
appurtenances,  including  longitudinal 
barriers,  end  terminals,  and  crash 
fushions.  that  provide  an  enhanced 
level  of  crashworthy  performance  to 
ac(.ommodate  vans,  minivans.  pickup 
trucks,  and  4-wheel-drive  vehicles. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  02/11-'92    57  FR  4941 

ANPRM  Comment  04/17/92 

PerKXJ  Ervd 

NPRM  02/03,93    58  Ffl  6914 

NPRM  Comment  03/29/93 

PerKXl  Erxl 

Final  Action  10/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 
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DOT— FHWA 


Final  Rule  Stage 


Analysia:  Regulatory  Evaluation 
02/03/93  (58  FR  6914) 

Agency  Contact:  James  H.  Hatton,  Jr., 

Highway  Engineer.  Department  of 
Transportation,  Federal  Flighway 
Administration.  400  Seventh  Street 
SW  .  Washington.  DC  20590.  202  366- 
1329 

RIN:  2125-AC84 

2480.  TRANSPORTATION  OF 
HAZARDOUS  MATERIALS; 
PREEMPTION  DETERMINATION 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1801  et  seq; 
PL  101-615 

CFR  Citation:  49  CFR  397;  49  CFR  1.48 

Legal  Deadline:  Final.  Statutory.  May 
16,  1992. 

Abstract:  The  FHWA  is  incorporating, 
without  substantive  change,  the 
preemption  determination  and  waiver 
of  preemption  procedures  currently 
contained  in  the  Research  and  Special 
Programs  Administration's  (RSPA) 
regulation  49  CFR  107.201-107.227  into 
the  FHWA's  regulation  at  49  CFR  397. 
Subpart  E.  This  final  rule  also 
incorporates,  without  substantive 
change,  the  routing  requirements  for 
radioactive  materials  currently 
contained  In  RSPA's  regulation  49  CFR 
177  825  into  FHWA's  regulation  49 
CFR  397.  Subpart  D.  This  final  rule  is 
necessary  due  to  a  redelegation  dt 
authority  of  highway  routing  from 
RSPA  to  FHWA. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Finai  Rule         09/24/92    57  FR  44129 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/24/92  (57  FR  44129) 


Additional  InformMion:  Pursuant  to  5 
U.S.C.  553(b).  requirements  for  notice 
and  public  comment  are  not  applicable 
since  this  action  involves  a  matter  of 
agency  practice  and  procedure. 

Agency  Contact:  Henry  Sandhusen. 

Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington.  DC  20590.  202 
366-2218 

RIN:  2125-ADOO 

2481.  NATIONAL  BRIDGE  INSPECTION 
STANDARDS:  FREQUENCY  OF 
INSPECTION 

Significance:  Nonsignificant 

Legal  Authority:  23  USC  144;  23  USC 
151 

CFR  Citation:  23  CFR  650,305 

Legal  Deadline:  None 

Abstract:  This  action  would  permit 
certain  types  or  groups  of  bridges  to 
be  inspected  every  4  years  rather  than 
every  2  years,  where  past  inspection 
reports  and  favorable  experience  and 
analysis  justify  increasing  the 
inspection  interval  to  a  maximum  of  4 
years. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Rnal  Rule 
Final  Action 


11/09/92    57  FR  53278 
06/00/93 


Small  Entities  Affected:  None 

Government  Leveia  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/09/92  (57  FR  53278) 

Additional  Information:  The  interim 
final  rule  with  request  for  comments 
was  effective  12/09/92.  Comment 
period  ended  01/08/93. 

Agency  Contact:  Stanley  Gordon. 

Chief.  Bridge  Division.  Department  of 
Transportation.  Federal  Highway 
Administration.  400  Seventh  Street 


SW.,  Washington,  DC  20590.  202  366- 
4589 

RIN:  2125-ADOl 


2482.  ADMINISTRATION  OF 
ENGINEERING  AND  DESIGN- 
RELATED  SERVICE  CONTRACTS; 
PRIVATE  SECTOR  INVOLVEMENT 
PROGRAM 

Significance:  Nonsignificant 

Legal  Authority:  PL  102-240,  sec  1060 

CFR  Citation:  23  CFR  172 

Legal  Deadline:  Final.  Statutorv.  June 
18,  1992. 

Abstract:  A  re\ision  to  23  CFR  Part  172 
shall  establish  a  new  private  sector 
involvement  program,  under  which  the 
FHWA  will  make  funds  available  when 
appropriated  to  States,  to  encourage 
contracting  with  private  sector 
consulting  firms  for  engineering  and 
design  services  on  Federal-aid  highway 
projects. 

Timetable: 


Action 


Date 


FR  Cite 


11/12/92    57  FR  53631 
01/11/93 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  06/00/93 

Small  Entities  Affected:  None 

Government  Leveia  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/12/92  (57  FR  53631) 

Agency  Contact:  Donald  J.  Marttila 

Chief,  Interstate  &  Program  Support 
Branch,  Office  of  Engineering, 
Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
Street  SW..  Washington,  DC  20590,  202 
366-4637 

RIN:  2125-AD03 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Highway  Administration  (FHWA) 


2483.  ♦MANUAL  OF  UNIFORM 
TRAFFIC  CONTROL  DEVICES 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-240.  sec  1077; 
Intermodal  Surface  Transportation 
Efficiency  Act 


Completed  Actions 


CFR  Citation:  23  CFR  655 

Legal  Deadline:  Final.  Statutory.  March 
17.  1992. 

Abstract:  This  action  revised  the 
Manual  of  Uniform  Traffic  Control 
Devices  to  authorize  State  and  local 
governments,  at  their  discretion,  to 


install  stop  or  yield  signs  at  anv  rail- 
highway  grade  crossing  not  having 
automatic  traffic  control  devices  but 
with  two  or  more  train  crossings  per 
day.  This  action  was  considered 
significant  because  of  substantial 
interest  by  the  public.  Congress,  and 
State  and  local  governments. 
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DOT— FHWA 


Completed  Actions 


ISS 


Timetable: 
Action 


FN  CN* 


f-  .n,ii  Action  1 1  r»:92    57  FR  53029 

Small  Entitles  Affected:  \nv.» 
Government  Levels  Affected:  Nono 

Analysis:  Kt»>;'.il<it(irv  K.valiiatinn 

11  ii«.  <)j  1=-,;  KK  MO  J'*) 

Additional  Information:  Tursuant  to  5 
US  C."   5*)  MM.  nxjuirtnrMnts  for  notu  e 
and  piihlic  (  onuTiHiit  arw  nut  upplii  ab!»i 
iince  this  action  involvtis  a  matter  of 
i^jonry  practice  and  prix:eduni 

Agency  Contact:  R   Imlw  Dwpartinent 

u(  Iransporttil;!'!!    f->>i!i':til  HiKhwny 
Administration.  4(to  S»<v«nth  Stretit 
SW  .  Washington.  DC  20590.  202  366- 
2177 

RIN:  J125-A(:flq 

2484    ♦HOURS  OF  SERVICE  OF 
DRIVERS.  ON-DUTY  TIME 

Significance:  Ag«nt  y  Priority 

Legal  Authority:  49  ISC  app  2.505.  49 

IM     I'.n: 

CFR  Citation    49  CFR  392;  49  CFR  395. 
49  CFR  1  4H 

Legal  Deadline:  None 

Abstract    I  hn  FMderal  Hinhway  . 
A.i.i.  !!,.i:,itu)n  (FHWA)  proposes  to 
amend  a  portion  of  the  hours  of  service 
r«mulations  for  commercial  motor 
vehicle  drivers   This  rulemaking  would 
have  permitted  the  on  dutvtime 
limitation  of  60  hours  in  7  consecutive 
days  or  70  hours  in  8  consecutive  days 
to  begin  anew  after  the  driver  had  an 
off-<luty  "recovery  period  "  of  24 
connecutive  hours  or  more  The 
proposal  was  withdrawn  due  to  lack  of 
adequate  information  as  to  sufficiency 
of  the  24-hour  recovery  penod. 
alternative  on-duty/off-duty  s<:hedules. 
and  relationship  of  the  off-duty  period 
to  i)\  t>r  ihe-roaa  driving  exposure. 

Timetable: 


Action 


Dale 


FR  Cite 


NPRM 
Co»Tirn«ot  Period 

Eit»rK)«cJ  to 

1 1  04/'92 
NPRM  CofTimeot 

Perwd  End 
Wittvjrawn 


08/19/92    57  FR  37504 
10/02-92    57  FR  44158 


10/0&92 


02  03/93    58  FR  6937 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 


Analysis:  Ko^ulatnrv  Fvaluation 
OH/f)  <)J  (S-*  KR  1".()4) 

Agency  Contact:  )»mn  ¥..  Scapellato. 

r)irt»<  tor  ,  ()ffi(  H  of  Motor  C-amer 
.SlaiKirtrd'i.  IVpartrtu'nt  of 
Tninsportation.  Kodnral  }!.^hway 
Adnunisfration.  400  .S««vHnth  Strewt 
SW  .  K(K)m  1404,  HCS  1    Wa.shington, 
DC  2()S<*n.  202  366-1790 

RIN:  Ji:^    AIH14 


2485.  NOTIFICATION  AND 
REPORTING  OF  ACCIDENTS 

Significance:  N  insignificant 

Legal  Authority:  49  CSC  app  2503:  49 
CSC  ,i(ip  JSOS.  4')  rsC  .1102;  49  USC 
1104.  44  CFR  1  4H 

CFR  Citation:  49  CFR  190.  49  CFR  394 

Legal  Deadline:  None 

Abstract:  This  a(  tion  eliminated  the 
requirement  that  motor  carriers  submit 
ace  ident  n»p<irts  to  the  FHWA  and 
notify  the  FHWA  of  falHl  at  cidents  as 
currenllv  rmjuirml  hv  49  CFR  394 
Instead,  the  KHW.f,  in  i  ooperation  with 
the  -States,  implemented  a  new  accident 
reporting  system  bast-d  on  State- 
required  police  repors.  which  will  Im) 
electronically  transmitted  from  the 
St.it..s  In  the  FHWA  through  the 
SAH  I  "iNl-T  ac(  ident  reporting  system 
Motor  carriers  are  requir.-d  to  keep 
certain  information  on  tile  reginliiig 
accidents  and  make  that  information 
available  to  an  authorized 
representative  or  special  agent  of  the 
Federal  Highway  Administration  upon 
request  or  inquiry 

Timetable: 


Action 


FB  Cite 


10/15/90    55  FR  41705 
1Z'1490 


NPRM 

NPRM  Cornm«rt 

Penod  End 
FinaJ  ActKjn  02  0293    58  FR  6726 

Final  Action  Etfective  030493 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Kegulatory  Evaluation 

OJ  nj  M  (  (-,8  FR  fi72fi) 

Agency  Contact:  Thomas  P. 
Kozlowski.  Department  of 
Transportation.  Federal  Highway 
Administration.  400  .Seventh  Str«»«t 
SW  .  Washington.  DC  20590.  202  366- 
2981 

RIN:  2125-AC48 


2486.  TRUCK  SIZE  AND  WEIGHT; 
BEVERAGE  SEMITRAILERS 

Significance:  Nonsignificant 

Legal  Authority:  23  USC  127;  23  DSC 
315,  49  USC  app  2311  to  2313;  49  USC 
app  231fi 

CFR  Citation:  23  CFR  658 

Legal  Deadline:  None 

Abstract:  This  rulemaking  proposes  to 
designate  as  specialized  equipment 
van-type,  drop-frame  beverage 
semitrailers  whose  length,  when 
equipped  with  an  upper  (  oupler  plate 
that  extends  in  front  of  the  semitrailer, 
e\r  ends  28  feet,  as  illustrated  in  the 
appendix  to  the  preamble  The 
resulting  configuration  would  be 
subject  to  certain  limitations  in  that  the 
kingpin  may  not  be  mounted  more  than 
28  feet  from  the  rear  of  the  semitrailer, 
exi  lusive  of  rear-mounted  devw  es  not 
measured  in  determining  semitrailer 
length,  and  the  upper  coupler  may  not 
extend  beyond  the  semitrailer's  swing 
radius  (measured  from  the  center  lino 
of  the  kingpin  to  the  front  corner  of 
the  semitrailer)   The  rule  would 
prevent  States  from  imposing  an  overall 
length  limit  on  such  vehu  les  operating 
in  semitrailer  or  double-trailer 
combinations  and  would  guarantee 
tra(  tor  semitrailer  combinations  of  sue  h 
vehi<  les  the  same  access  to  points  of 
loading  and  unloading  as  "pup" 
semitrailers  in  23  CFR  658.19(a). 

Timetable: 


Action 


Date 


FR  Cite 


06/25/"90    55  FR  25850 
07/25.'90    55  FR  25850 


NPRM 

NPRM  Cofnmeot 

Penod  End 
Consolidated  <r^ro  RIN  01/12/93 

2'25  Acee 

Small  Entities  Affected:  None^ 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Impact  Analysis; 
Regulators  Fvaluation  06/25/90  (55  FR 

2'iHsn) 

Additional  Information:  The  next  action 
for  this  proposal  is  a  final  rule  Bei  ause 
this  action  will  amend  23  CFR  part  658. 
the  agent  y  intends  to  combine  this 
final  rule  info  the  final  LCV  freeze  rule 
whi(  h  will  also  amend  23  O-'R  658   All 
actions  amending  23  CFR  658  are  being 
consolidated  to  avoid  multiple,  closely 
spaced  amendments  and  avoid 
confusion  over  which  version  of  23 
CFR  658  is  current. 


Agency  Contact:  Kathy  Busby. 

Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street  SW..  Washington.  DC  20590.  202 
366-2976 

RIN:  2125-AC57 

2487.  TRUCK  SIZE  AND  WEIGHT; 
DROMEDARY  BOXES  CARRYING 
EXPLOSIVES 

Significance:  Nonsignificant 

Legal  Authority:  23  USC  127;  23  USC 
315;  49  USC  app  2311  to  2313;  49  USC 
app  2316 

CFR  Citation:  23  CFR  658 

Legal  Deadline:  None 

Abstract:  North  American 
Transportation  Consultants  (NATO,  on 
behalf  of  explosive  carriers,  sought  an 
amendment  to  the  FHWA  dromedary 
box  regulations.  The  NATC  requested 
that  truck  tractors  equipped  with 
dromedary  boxes  designed  for  the 
transportation  of  class  A  or  B 
explosives,  when  empty  or  carrying 
such  explosives,  be  subject  to  Federal 
rather  than  State  length  limits  when  in 
combination  with  semitrailers  operating 
on  the  National  Network.  Under 
existing  regulation,  truck  tractors 
equipped  with  dromedary  boxes,  decks, 
or  plates  may  operate  on  the  National 
Network  with  semitrailer  lengths 
authorized  under  the  Surface 
Transportation  Assistance  Act  of  1982 
(STAA)  only  if  the  dromedary 
equipment  was  installed  on  the  trailer 
by  December  1,  1982. 

The  petition  was  denied  because 
FHWA  concluded  there  were 
insufficient  bases  for  changing  the 
current  rules,  the  States  could  address 
the  problem  identified  by  NACT,  and 
Federal  action  was  not  required  absent 
a  national  emergency. 

Timetable: 


Action 


Date 


FR  Cite 


Petition  Denied  04/24/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  An  emergency 
rule  was  published  02/01/91  (56  FR 
4164)  under  RIN  2125-AC72  and 
expired  08/01/91. 

Agency  Contact:  Max  Pieper. 

Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 


Street  SW.,  Washington.  DC  20590,  202 
366-4029 

RIN:  2125-AC61 

2488.  TRUCK  SIZE  &  WEKSHT;  MAXI- 
CUBE  VEHICLES 

Significance:  Nonsignificant 

Legal  Authority:  PL  101-516,  Sec  411 
(d);  49  USC  app  2311(d) 

CFR  Citation:  23  CFR  658 

Legal  Deadline:  None 

Abstract:  This  action  would  adopt 
rules  to  identify  maxi-cube  vehicles 
and  regulate  their  length. 

Timetable: 


Action 


Date  FR  Cite 


Consolidated  into  RIN  01/12/93 
2125-AC86 

Small  Entities  Affected:  None 

Government  Levela  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  Information:  A  related 
rulemaking  titled  Weight  and  Length 
Limitations  --  Longer  Combination 
Vehicles  is  located  under  RIN  2125- 
AC86,  FHWA  Docket  No.  92-15,  into 
which  RIN  2125-AC65  has  been 
consolidated. 

Agency  Contact:  Max  Pieper, 

Transportation  Specialist.  Office  of 
Motor  Carriers,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590,  202  366- 
4029 

RIN:  2125-AC65 

2489.  FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS;  GENERAL; 
EMERGENCY  RELIEF 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  app  2503;  49 
USC  app  2505;  49  USC  3102;  49  USC 
3104 

CFR  Citation:  49  CFR  390;  49  CFR  395 

Legal  Deadline:  None 

Abstract:  This  rulemaking  combines 
RINs  2125-AC43,  2125-AC66  and  2125- 
AC67  into  one  rule.  This  action 
amended  the  Federal  Motor  Carrier 
Safety  Regulations  (FMCSRs)  to  exempt 
from  parts  390  and  399  motor  carriers 
and  drivers  operating  in  interstate 
commerce  that  are  providing  direct 
assistance  as  a  part  of  regional  and 


local  emergency  relief  efforts.  This 
action  also  made  technical  amendments 
to  part  395. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/29/91     56  PR  24162 
07/15/91 

07/30/92    57  FR  33638 


Final  Action  Effective  08/31/92 

Small  Entltiea  Affected:  None 

Government  Levela  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/30/92  (57  FR  33638) 

Agency  Contact:  David  Miller,  Office 
of  Motor  Carrier  Standards,  Department 
of  Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590,  202  366- 
2981 

RIN:  2125-AC67 

2490.  ADMINISTRATION  OF 
NEGOTIATED  CONTRACTS 

Completed: 


Reason 


Date 


FR  Cite 


Duplicate  of  RIN 
2125-AD03 

RIN:  2125-AC88 


02'03/93 


2491.  REIMBURSEMENT; 
TEMPORARY  MATCHING  FUND 
WAIVER 

Significance:  Nonsignificant 

Legal  Authority:  PL  102-240,  sec  1054 

CFR  Citation:  23  CFR  140 

Legal  Deadline:  None 

Abstract:  This  action  determined  the 
procedures  necessary  for 
implementation  of  section  1054  of  the 
Intermodal  Surface  Transportation 
Efficiency  Act  of  1991  (ISTEA).  which 
provides  for  a  temporary  waiver  of 
State  matching  funds  requirements. 
Section  1054  of  the  ISTEA  allows  a 
State  to  request  an  increase  in  the 
Federal  share  of  the  construction  costs 
of  a  qualifying  Federal-aid  highway 
project,  based  on  certification  by  a 
State's  governor  that  sufficient  funds 
are  not  available  to  pay  costs  of  the 
non-Federal  share.  A  State  may  receive 
up  to  100  percent  of  Federal  funds  on 
a  project  for  a  period  through 
September  30.  1993.  Should  the  State 
fail  to  make  timely  reimbursement.  50 
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ISS 


DOT— FHWA 


Completed  Actions 


|>«r(  Hilt  would  b«  dt>tiu(.ttKi  p«r  yoar 
from  the  State's  apportionmflnt  funds 
until  the  dttferred  amount  is  paid. 

Timetable 


Action  0M»  FM  Ctia 

NPPM  07/16/92    57  FR  31467 

NPRM  CofTifreof  O&^l  92 

P«focJ  End 

f".»l  Action  02'02'93    58  TR  6713 

Small  Entitles  AMected    None 

Government  Levels  Affected:  None 

Analysis:  R*^ulrttorv  Fjvaluation 

I'  ■''ij'U  {',H  FR  f.7n) 

Agency  Contact:  Max  Inman. 

I  •••partrnHHt  of  Transportation.  Federal 

h.>{hway  Administration.  400  Seventh 


Srrowt  SW  .  Washington.  DC  20590.  202 
366-2853 

RIN:  2125-A06 


2492.  •  COMMERCIAL  DRIVER  S 
LICENSE  STANDARDS: 
DISQUALIFICATIONS.  TECHNICAL 
AMENDMENT 

S  qniflcance    \onsignificant 

Legal  Authority:  PL  99-570:  49  USC 
3102:49  USC  app  2S0S 

CFR  Citation:  49  CFR  333 

L'»gal  Deadline:  None 

Abstract.  '. ... .  action  makes  a  technical 
c()mH:tion  to  a  Tinal  rule  that  appeared 
in  the  Federal  Register  on  October  3, 


1989  (54  FR  40788).  by  removing  a 
duplirative  paragraph. 

Timetable: 

Action  Date  FR  CtIa 

Final  Action  1V09/92    57  FR  53295 

Final  Action  Ffterbve    1 1  '09/92 

Small  Entttlea  Affected:  Nono 

Government  Levels  Affected:  None 

Agency  Contact:  Teresia  Doggttt. 
Driver  Standards  Division.  Department 
of  Transportation.  Federal  Highway 
Administration.  400  Seventh  Street 
SW  .  Washington.  DC  20590.  202  366- 
4001 

RIN:  2125-AD07 


DEPARTMENT  OF  TRANSPORTATiOfJ  (DOT) 

f«ational  Highway  Traffic  Safety  Administration  (NHTSA) 


Prerule  Stage 


2493    ♦REVIEW    PASSENGER  CAR 
FRONT  SEAT  OCCUPANT 
PROTECTION  (FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARD  NO, 
2^H) 

Sgnlflcence:  Agem y  Priority 

Legal  Authority:  15  i;SC  1392   15  USC 

'.  .'M     1'  (  SC  1407 

CFR  Citation:  49  CFR  571  208 

Logal  Deadlina:  None 

Aostract:  This  standard  requires  the 
provision  of  automatic  occupant 
protection  in  the  hxint  outboard  seats 

issenger  rjus  after  September  1, 
.  '    •  Air  bags  and  automatic  sdfety 
sedt  belts  are  being  installed  to  meet 
ll-e  standard  The  ageniy  will  analyze 
the  actual  road  experience  of  vr-hicles 
e(|iipped  with  automatic  orru[<ant 
jirotei  tion  to  measure  the  reduction  of 
fatalities  and  injune^.  observe 
oper.itinii;il  performance,  and  assess 
publii  d(  t  epiance  and  costs  The 
r»'gulation  was  selmied  for  review 
because  of  its  costs,  potential  benefits, 
and  public  interest:  this  review  is 
considered  significant  because  of 
siihstantial  public  interest 

TimetabI*: 


Action 


FflCII» 


01/17-90    55  FR  1586 
07.08/92    57  FR  30293 


B«gin  Revt«« 
inrerrr'  Evaluation 
J^eport 

f-iclRevie*  12/31;>« 

Small  Entitles  Affected-  Noiie 


Government  Levels  Affected:  .None 

Additional  Information.  Automatic 
o<  1  upant  protection.  State  belt  laws, 
and  greater  voluntary  belt  use  amount 
to  a  winning  combination  that  saves 
lives  and  reduce  injury  severity. 
F.itality  risk  of  occupants  in  cars  with 
air  bags  plus  manual  belts  (at  1991  use 
mtes)  is  23  percent  lower  than  m 
"baseline"  cars  with  manual  belts  at 
1<M3  use  rates 

Agency  Contact:  Frank  Fphraim. 
Diret  tor.  Ul!.i.«  of  Standards 
Evaluation.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
.Seventh  Street  SW  .  Washington.  DC 
20590.  202  366-1374 

RIN:  2127-AriRJ 

2494    ♦PASSENGER  CAR  BRAKE 
PERFORMANCE 

Significance:  .^gency  Priority 

Legal  Authority:  15  USC  1392;  15  USC 

1401,  r)  I  ,SC  1403.  15  USC  14U7 

CFR  Citation:  49  CFR  571  105;  49  CFR 
571  ITi 

Legal  Deadlina:  Other.  Statutory. 
Lh«  emtior  31.  1991 
U.-adlitie  is  for  an  A.NPRM 

Abstract:  The  NHTSA  Authorization 
A<  t  of  1991  directs  the  agency  to 
publish  an  ANPRM  to  consider  the 
need  for  additional  brake  performance 
standards  for  passenger  cars,  includi.^g 
antilo<:k  brake  systems  (ABS).  The 


A.NFRM  will  lay  out  the  issues  that  the 
agency  needs  to  resolve  in  order  to 
determine  whether  to  pror^ed  with 
rulemaking  on  light  vehicle  ABS.  This 
action  is  considered  significant  because 
of  substantial  public  interest. 

Timetable: 


Action 

ANPRM 


Data 


FR  CMa 


12A)0/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Dr,  Patnria  Breslin 

IJ.r.'t  tor.  Uffi;  e  of  Vehicle  Sdioty 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW  .  Washington,  DC 
2nS90.  202  366-0842 

RIN:  2127-AK47 

2495,  ♦USE  OF  SAFETY  BELTS  AND 
MOTORCYCLE  HELMETS: 
COMPLIANCE  AND  TRANSFER-OF- 
FUNDS  PROCEDURES 

Significance:  .■\geui  y  Trionty 

Legal  Authority:  23  USC  153 

CFR  Citation:  23  CFR  1215 

Legal  Deadline:  None 

Abstract:  This  notice  proposes  to 
iiiipit^ment  the  penalty  provisions 
contained  in  section  153  of  Title  23. 
USC.  Intermodal  Surface  Transportation 
Efficiency  Ad  of  1991,  That  se<,tion 
provides  that  a  State  that  fails  to  adopt 


DOT— NHTSA 


and  put  into  effect  motorcycle  helmet 
and  safety  belt  use  law  before  the  first 
day  of  FY  1994  (October  1.  1993)  is 
subject  to  a  penalty  of  having  the 
Secretary  of  Transportation  transfer 
funds  from  that  State's  Federal-aid 
highway  and  highway  safety 
construction  type  programs  to  that 
State's  apportionment  under  the  section 
402  safety  program.  This  proposed  rule 
sets  forth  the  criteria  to  be  used  to 
determine  a  State's  compliance  or  non- 
compliance with  the  Act  and  proposes 
the  mechanism  by  which  the  agency 
will  inform  States  of  their  compliance 
status.  This  action  is  considered 
significant  due  to  substantial  public 
interest. 

Timetable: 


Data  FR  Cite 


01/15/93    58  FR  4622 
03/01/93 


Action 

NPRM 

NPRM  Comment 

Period  End 
Final  Acton  05/00/93 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Regulatory  Evaluation 
01/15/93  (58  FR  4622) 

Agency  Contact:  Adele  Derby. 

Associate  Administrator.  Office  of 
Regional  Operations,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW,.  Washington,  DC 
20590,  202  366-2121 

RIN:  2127-AE50 


2496.  REVIEW:  LAMPS,  REFLECTIVE 
DEVICES,  AND  ASSOCIATED 
EQUIPMENT 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1407 

CFR  Citation:  49  CFR  571,108 

Legal  Deadline:  None 

Abstract:  Standard  108  requires 
passenger  cars  sold  after  October  1, 
1985,  to  be  equipped  with  center  high- 
mounted  stop  lamps  (CHMSLs). 
NHTSA  undertook  a  staff  evaluation  of 
the  safety  effectiveness,  benefits,  and 
cost  of  CHMSLs.  A  preliminary  report 
was  published  in  March  1987  and  a 
final  report  in  August  1989,  Comments 
were  requested,  which  will  be 
considered  before  the  review  ends. 


Prerule.  Stage 


Timetable: 


Action 


Data  FR  Cite 


Begin  Review  10/01/85 

Preliminary  Evaluation  03/20/87    52  FR  9609 

Report  Published 
Interim  Evaluation        08/04/89    54  FR  32153 

Report  Published 
Interim  Evaluation        02/21/90 

Report  Comments 

Reviewed  and 

Docketed 
End  Review  12/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  The  evaluation 
report  indicated  that  cars  equipped 
with  center  high-mounted  stop  lamps 
were  17  percent  less  likely  to  be  struck 
in  the  rear  while  braking  than  cars 
without  the  lamps. 

Agency  Contact:  Frank  G.  Ephraim, 

Director,  Office  of  Standards 
Evaluation,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  NPP-10. 
400  Seventh  Street  SW.,  Washington, 
DC  20590.  202  366-1574 

RIN:  2127-AB76 


2497.  REVIEW:  GLASS-PLASTIC 
WINDSHIELDS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1407 

CFR  Citation:  49  CFR  571.205 

Legal  Deadline:  None 

Abstract:  This  review  involves  analysis 
of  the  costs,  benefits,  and  operational 
performance  of  glass-plastic 
windshields  regulated  by  Federal  Motor 
Vehicle  Safety  Standard  No.  205.  This 
program  was  selected  because  of  public 
interest  and  potential  benefits. 

Timetable: 


Action 


Data 


FR  Cits 


Begin  Review 
End  Review 


08/01/89 
08/00/93 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Frank  Ephraim. 

Director,  Office  of  Standards 
Evaluation,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 


Seventh  Street  SW.,  Washington.  DC 
20590,  202  366-1574 

RIN:  2127-AD29 


2498.  BRAKE  LINING 
Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571,105 

Legal  Deadline:  None 

Abstract:  Petitions  from  R.  Grabowsky 
and  American  Trucking  Association 
(ATA)  requested  initiation  of 
rulemaking  concerning  brake  linings 
(all  vehicles  and  aftermarket),  Mr, 
Grabowsky  petitioned  relative  to 
stability,  friction  level,  fade,  wear,  and 
identification  of  linings,  ATA 
petitioned  relative  to  friction  level  and 
identification  of  linings  for  heavy 
vehicles  only.  Petitions  concerned  both 
performance  levels  and  test  procedures, 
and  were  granted. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Patricia  Breslin, 

Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW,,  Washington.  DC 
20590,  202  366-0842 

RIN:  2127-AC66 

2499.  STANDARD  105;  HYDRAULIC 
BRAKE 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 

1401;  15  USC  1407 

CFR  Citation:  49  CFR  571  105 

Legal  Deadline:  None 

Abstract:  The  Highway  Safety  Act  of 
1991  requires  the  agency  to  publish  by 
December  31,  1993,  an  ANPRM  to 
amend  Standard  105  to  require  antilock 
brake  systems  for  passenger  vehicles. 
The  purpose  of  antilock  brakes  is  to 
enhance  the  driver's  control  of  the 
vehicle  during  emergency  braking, 
Antilock  brakes  are  currently  available 
on  many  passenger  cars  and  most  light 
trucks.  'The  accident  statistics  for  cars 
and  light  trucks  with  antilock  brakes 
are  being  reviewed  in  preparation  for 
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DOT— NHTSA 


Prerule  Stage 


tliH  proposed  rulemaking  and  btnause 
of  piiljlic  interest  in  antiIo<  k  hrnkHS 

T!ni«tabl«: 


Action 


Oat* 


FR  Cit* 


Bsgm  R«v««w 
Fo<j  Review 


01A)1'90 
12A»/93 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Krdnk  Fphmm. 

Uopartinent  of  Transportation.  Nntniii.i! 
Highway  Traffic  Safety  Admin  -tralion. 
400  Se%enlh  Street  SW  .  VVashuigton. 
DC  2tlSW.  202  366-1574 

PIN    J  I  27    A(  M4 

-  00   TIRE  LABELING.  FMVSS  109. 
.10.  117.  119.  120;  PARTS  569   574. 

b-S 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1192    15  USC 

•  I'l    1  >  im:  1407 

Cf^R  Citation:  40  CFR  569;  49  f.FR 
,*;:i  10<).  4  1  (  KK  571  110.  49  CFR 
571  117;  4)  (IK  571  120;  49  CFR  574; 

4<J  CFR  ^y, 

Legal  Deadline:  None 

Abstract:  This  review  concerns  the 
ii-ffulness  of  various  tire  labels  and 
information  to  consumers,  tire  sellers. 
repairers,  and  relreaders 

Timetable: 


Action 


Data  meHi 


Begin  ne\/iew 
End  Revew 


10/01/89 
06,00/93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  i'rehnunary 
f;nding  of  evaluation  Most  individual 
(  onsumers  and  buyers  of  tires  for  fleets 
know  that  Federal  Motor  Vehii  le  Safety 
Standards,  but  not  Uniform  Tire 
Quality  Grading  Standards  information. 
IS  found  on  tires  Most  tire  sell>»rs  and 
repairers  knew  both  f'NfV'SS  and 
l"rQ<,S  information  is  found  on  tires 

Agency  Contact:  Frank  Kphraim. 
Director.  Offue  of  .Sta:  -i.irds 
Evaluation.  Departiiui.t  of 
Transportation.  National  Mighway 
Traffic  5Jafety  Administration.  400 
Seventh  Street  SW  .  Wdshington,  DC 
20590.  202  366-1574 

RIN:  2127-AU28 


2501.  RULEMAKING  TO  DELETE  "DUE 
CARE"  PROV1SJONS  FROM  THE 
OCCUPANT  CRASH  PROTECTION 
STANDARD 

Significance:  NonsignificanI 

Legal  Authority:  15  USC  1392;  15  USC 

14111 

CFR  Citation:  49  CFR  571.208 

Legal  Deadline:  None 

Abstract:  In  14Hh.  NHTSA  added  a 
prov  s:nii  !  i  .Standard  No.  208. 
0<  ( I  ,  ;  .'  i  :.ish  Prnte'tion,  alh  wing 
vehh  Ins  that  fail  one  or  more  of  the 
injury  criteria  in  the  standard  to  still 
be  considered  as  complying  with  the 
standard  if  the  manufacturer  could 
show  it  had  exercised  "due  care"  in 
the  design  and  construction  of  the 
Vfhu  lo  The  Motor  Vehicle  Safety  Act 
recjuires  all  safety  standards  to  be 
expressed  m  "objwTtive  terms."  Further, 
the  courts  have  held  that  compliance 
with  siifety  standards  must  be 
determined  by  objective  measurements 
and  without  recourse  to  any  subjective 
dotenninations.  The  inherently 
subjective  nature  of  a  "due  care  ' 
determination  precludes  the  use  of  that 
concept  as  an  aspect  of  compliance 
with  the  safety  standards  Therefore, 
the  'due  care"  provisions  would  be 
proposed  to  be  deleted  from  the  (Tash 
prole<:tion  standard. 

Timetable:  Next  At'ion  Undetermined 

Small  Entities  Affected:  Nnne 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact:  Kdward  Clam  y. 

.S.Miior  Attorney  Advisor.  Office  of  the 
Chief  Counsel.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW  .  Washington.  DC 
205<)0.  202  366-2992 

RIN:  ;J1^-Air,4 


2502   BRAKE  HOSES  AND  FLUIDS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1401.  is  USC 
14m  t,  r,  I  SC  14U7.  15  use  18'i2 

CFR  Citation:  49  CFR  571.106.  49  CF'R 
571  nil 

Legal  Deadline:  Nnne 

Abstract:  Ihe  agency  has  granted  a 
petition  from  the  United  States  Army 
Tank  Automotive  Cximmand  (ATAC).  to 
amend  Federal  Motor  Vehicle  Safety 


Standard  No   106.  Brake  Hoses,  and 
Federal  Motor  Vehi(  le  Safety  Standard 
No    116,  Brake  Fluids   ATAC  requested 
that  Standard  No    106  be  amended  to 
require  brake  hose  compatibility  with 
a  fluid  that  includes  DOT  5 
characteristics  and  that  Standard  No. 
116  be  amended  to  require 
(  nmpntibility  of  DC^T  .1.  DOT  4.  and 
DOT  5  brake  fluids  with  elastorneric 
seals  and  cups  internal  to  hydraulic 
brake  system  master  and  wheel 
cylinders   The  ag^nt  y  ht«lieves  that  the 
changes  suggested  by  ATAC  warrant 
further  (  onsideration. 

Timetable:  NS^xt  Action  Undetermined 

Small  Entitles  Affected:  Nnne 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Patricia  Breslin 

I):re<1or.  Offit  e  of  Vehicle  Safety 
St<ind,irds.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington,  DC 
20590.  202  366-0842 

HIN:  2127-An:'0 

2503.  VEHICLES  EQUIPPED  WITH 
LONG-STROKE  BRAKE  CHAMBERS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403.  15  USC  1407 

CFR  Citation:  49  CFR  571  121 

Legal  Deadline:  Nnne 

Abstract:  The  agency  has  received  a 
petition  requesting  relief  from  the 
reservoir  capa(  ity  requirements  for 
vehicles  equipped  with  long-stroke 
brake  chambers  in  order  to  encourage 
the  rhambfTs'  use   Petition  is  pending 

Timetable:  Nexl  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Patricia  Breslin. 

Uirei  tor,  Offu  e  of  Vehicle  .Safety 
St.indards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW  .  Washington.  DC 
20510.  202  366-0842 

RIN:  2127-AE54 


2504.  RADIATOR  SAFETY  CAP 

Significance:  Nimsignificjjnt 

Legal  Authority:  15  USC  1392:  15  USC 
141)1:  1.'-,  USC  1403.  15  USC  1407 


"JA-JfA 
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DOT— NHTSA 


Preruie  Stage 


CFR  Citation:  49  CFR  571 

Legtri  Deadline:  None 

Abstract:  The  agency  has  been 
petitioned  to  establish  a  new  safety 
standard  that  would  result  in  the  use 
of  thermal  locking  safety  radiator  caps. 
The  purpose  of  the  thermal  locking 
radiator  cap  would  be  to  prevent  the 
accidental  scalding  of  motorists  and  gas 
station  attendants  who  hastily  open  the 
cap  on  a  hot  radiator  of  a  motor 
vehicle.  As  an  alternative  to  petition 
denial  or  grant,  the  agency  is 
considering  soliciting  comments  from 
the  public  and  industry  regarding  the 
need  for  a  new  safety  standard  to 
address  the  issue  of  radiator  cap 
scaldings.  Petition  is  pending. 

T!n>etable:  Next  Action  Undetermined 

Smalt  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Agerxnr  Contact:  Dr.  Patricia  Breslin. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Tmnsportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington.  DC 
20500.  202  366-ea42 

RIN:  2127-AE59 

2505.  CONTROLLED  MOTION  OF 
CHILD  RESTRAINT  SYSTEMS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 

1401.  15  USC  1403.  15  USC  1407 

CFR  Citation:  49  CFR  571.213 

Legal  Deadline:  None 

Abstract:  The  agency  has  received  a 
petition  to  amend  the  standard  to  allow 
the  design  of  controlled  motion  cJiild 
restraint  systems  The  amendment 
would  consist  of  changing  the  wording 
of  Section  S5.1.1  (b)  of  the  standard 
to  permit  manufacturers  to  explore  new 
and  creative  designs  and  still  be  in 
compliance  with  the  performance 
requirements  of  the  standard.  The 
purpose  of  this  action  would  be  to 
develop  child  restraints  to 
accommodate  infants  needing  to  be  in 
non-upright  position  during  travel  and 
still  be  able  to  provide  protection  of 
the  child  during  a  crash  by  moving  it 
to  a  vertical  upright  position.  Petition 
IS  pending 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 


Government  Levela  Affected:  None 

Agency  Contact:  Dr.  Patricia  Breslin. 

Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington.  DC 
20590.  202  366-0842 

RIN:  2127-AE60 

2506.  e  AUTOMATIC  BRAKE 
ADJUSTERS  AND  BRAKE 
ADJUSTMENT  INDICATORS 

Significance:  Nonsignificant 

Legal  Auttwrlty:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571,105;  49  CFR 
571.121 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
reconsideration  of  a  final  rule 
published  October  20,  1992  (57  FR 
47793).  the  agency  is  considering 
whether  to  change  the  effective  date  for 
automatic  adjusters  for  hydraulic 
brakes.  Petition  is  pending. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact:  Dr.  Patricia  Breslin. 

Director.  Office  of  Vehicle  Safety 
Standards.  Dep)artment  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington.  DC 
20590.  202  366-0842 

RIN:  2127-AE69 


2507.  •  MAXIMUM  INFLATION 
PRESSURE 

Significance:  Nonsignificant 

Legal  Autt^ority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.109 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 
whether  to  add  the  maximum  inflation 
pressure  of  350  kPa  (51  psi)  to  the 
standard.  Petition  is  pending. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levela  Affected:  None 


Agency  Contact  Dr.  Patricia  Breslin. 

Director,  Office  of  Vehicle  Safet\ 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington.  DC 
20590,  202  366-0842 

RIN:  2127-AE70 

2508.  •  STANDARDIZED  DISPLAY  OF 
CERTIFICATION  LABELS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1397;  15  USC  1401;  15  USC  1403.  15 
USC  1407 

CFR  Citation:  49  CFR  567;  49  CFR 
571.115 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 

rulemaking,  the  agency  is  considering 
whether  to  require  the  VIN  (vehicle 
identification  number)  be  specified  hv 
a  permanent  metal  label  with  raised  or 
recessed  letters  and  numbers  (except 
vehicles  manufactured  in  two  or  more 
stages).  Petition  is  pending 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact:  Dr.  Patricia  Breslin. 

Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington.  DC 
20590.  202  366-0842 

RIN:  2127-AE71 

2509.  •  UPGRADE  TEST 
PROCEDURES  FOR  BRAKE  FLUIDS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571  116 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 
whether  to  upgrade  the  laboratory  test 
procedures  in  the  area  of 
humidification.  chloride  corrosion  test, 
and  water  absorption  effect   and  to 
develop  DOT  3  and  5.1  compatibility 
fluid.  Petition  is  pending. 

Timetable:  Next  Action  Undetermined 

Small  Entitiea  Affected:  None 


p«^. 
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DOT— NHTSA 


Prerule  Stage 


Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Patricia  Brpslin. 

Dirnttor.  (Jfi!!  n  of  \'nhK  In  .Safely 
Standards.  ['•'!>  irtmnnt  of 
Tran.sporfatioa.  N'ational  Highway 
Traffic.  Safntv  AJininisfration.  400 
Seventh  IStrwet  SW  .  Washington,  DC 
20590,  202  3^6-0842 

RIN:  2127-AK:j 

2510.  •  DATA  CODE  REQUIREMENTS 

Significance:  Non.siKnifii  <int 

Legal  Authority:  15  USC  1.392;  15  USC 
1401,  IS  rsc;  1401.  is  rsc  i407 

CFR  Citation:  49  CFR  571  120 

Legal  Deadllrw:  None 

Abstract:  In  rt>sponse  to  a  pnttition 
granted  for  rulemaking,  the  agency  is 
considering  whether  to  amend  the  Data 
Code  Requirement  to  allow  the  use  of 
symbols. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Ur  Patm  la  Breslin. 

[)ire(  tor.  ()ffi(  «  of  VhHh  1«  Safntv 
Standunls,  [li'panm»'nt  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW  .  Washington.  DC 
20590.  202  366-0842 

RIN:  2127-AE74 

2511.  •  ANTILOCK  WARNING 
SIGNALS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
Uoi     r,  I  SC;  1403.  15  USC  1407 

CFR  Citation:  49  CFR  571.121 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition 
granted  for  nilemaking.  the  agency  is 
considering  whether  to  allow  an 
antilo(k  warning  lamp  switch  which 
would  be  capable  of  deactivating  and 
reactivating  the  warning  lamp  used  to 
indicate  antilo<  k  ele<;tri( :al  malfunction 

Timetable:  Next  .Ai  tton  I'ndetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dr   Patm  la  Br«^lin. 

Director.  CJftu  e  of  Vehii  le  Safety 
Standards,  Department  of 
Transportation.  National  Highway 


Traffic  Safety  Administration.  400 
Seventh  Street  SW  .  Washington.  DC 
20590.  202  366-0842 

RIN:  J127-AE75 


2512   •  AUTOMATIC  BRAKE 
ADJUSTMENT  LIMITS 

Significance:  Nonsignificant 

Legal  Authority:  15  I'SC  1392.  15  USC 
1401     1')  rsc  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571121 

Legal  Deadline:  None 

Abstract:  In  response  to  petitions  for 
reconsideration  of  a  final  rule 
published  October  20,  1992  (57  FR 
47793).  the  agency  is  considering 
whether  to  amend  the  adjustment  limits 
for  the  automatic  brake  adjusters  with 
adjustment  indicators  Petitions  are 
pending 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact;  Dr.  Patricia  Breslin. 

I)ire<t(ir,  (Jffii  e  of  \'ehi(Je  Safety 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW  .  Washington.  DC 
20590.  202  366-0842 

RIN:  2127-AE76 


2513.  •  LABELING  ON  ADJUSTMENT 
POSITIONS  OF  CHILD  RESTRAINT 
SYSTEMS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392,  15  USC 

1407 

CFR  Citation:  49  CFR  571  213 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rHLonsideration  of  a  final  rule 
published  September  10.  1992  (57  FR 
41423).  the  agency  is  considering 
whether  to  amend  the  wording  of  the 
text  r(>quiring  a  label  on  adjustment 
positions  of  built-in  child  restraint 
systems.  Petition  is  pending 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Patncia  Breslin. 

I)ire<  tor.  Office  of  Vehicle  .Safetv 
Standards.  IVpartment  of 
Transportation.  National  Highway 


Traffic  Safety  Administration.  400 
Seventh  Street  SW  ,  Washington,  DC 
20590.  202  366-0842 

RIN:  2127-AF.81 


2514.  •  QUASI-STATIC  DOOR 
STRENGTH  REQUIREMENTS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 

140],  15  ISC  1403,  15  USC  1407 

CFR  Citation:  49  CFR  571  214 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
reconsideration  to  a  final  rule 
published  July  13,  1992  (57  FR  30917) 
the  agency  is  considering  whether  to 
amend  the  ieadtime  to  comply  with  the 
quasi-static  passenger  car  side  door 
strength  requirements.  Petition  is 
pending 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Patricia  Breslin. 

Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW  .  Washington,  DC 
20590.  202  366-0842 

RIN:  2127-AEH2 

2515.  •  LATERAL  PERFORMANCE 
REQUIREMENTS  FOR  FUEL  SYSTEM 
INTEGRITY 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401.  15  rsc  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.301 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition 
granted  for  rulemaking,  the  agency  is 
considering  whether  to  permit  the 
certification  of  the  lateral  moving 
barrier  t  rash  requirement  of  FMVSS 
No.  301.  Fuel  System  Integrity,  with  the 
side  crash  test  conducted  in 
compliance  with  FMVSS  No  214.  Side 
Impart  Protection 

Timetable: 


Action 


Date 


FR  Cite 


Request  for 
Comments, 
Comment  Penod 
End  02/12/93 


12/14/92    57  FR  59041 


DOT— NHTSA 


Prerule  Stage 


Action 


Date 


FR  Cite 


02/05^    58  FR  7266 


Request  tor 
Comments; 
Comment  Period 
Extended  to 

Oa'05'93 
Next  Acton  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Patricia  Breslin. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW  ,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AE83 


Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 
whether  to  amend  the  accelerometer 
mounting  specifications  for  test 
dummies.  Petition  is  pending 

Timetable: 

Action 


Data 


FR  CUs 


12/14/92    57  FR  59041 


2516.  e  ACCELEROMETER  MOUNTING 
ARRANGEMENTS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 

1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  572 
Legal  Deadline:  None 


Request  (or 

Comment: 

Comment  End 

02/12/93 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Patricia  Breslin. 

Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington.  DC 
20590.  202  366-0842 

RIN:  2127-AE84 

2517.  •  DEFINE  MAJOR  COMPONENT 
PARTS  OF  A  VEHICLE 

Significance:  Nonsignificant 


Legal  Authority:  15  USC  2001,  15  USC 
2022;  15  USC  2023 

CFR  Citation:  49  CFR  541      • 

Legal  Deadline:  Final.  Statutor>-. 
October  30,  1994 

Abstract:  The  agency  is  proposing  10 
revise  the  regulation  to  designate  the 
major  component  parts  of  a  motor 
vehicle  to  be  marked  witii  the  Vehicle 
Identification  Number  (VIN)  and  those 
respective  replacement  parts 

Timetable: 


Action 


Date 


FR  Cite 


DEPARTMErfT  OF  TRANSPORTATION  (DOT) 

National  Highway  Traffic  Safety  Administration  (NHTSA) 


2518.  ♦HEAVY  DUTY  VEHICLE  BRAKE 
SYSTEMS  (FORMERLY  TRUCK  AND 
TRAILER  BRAKE  SYSTEMS) 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  1392  National 
Traffic  &  Motor  Vehicle  Safety  Act  of 
1966;  15  USC  1407  National  Traffic  & 
Motor  Vehicle  Safety  Art  of  1966;  PL 
102-240 

CFR  Citation:  49  CFR  571  121;  49  CFR 
571.105 

Legal  Deadline:  NPRM.  Statutory.  May 
31,  1992.  Final.  Statutor\'.  May  1995.  ' 
NHTSA  may  issue  either  an  ANPRM 
or  NTRM. 

Abstract:  NHTSA  is  considering 
measures  to  improve  the  stability  and 
control  performance  characteristics  of 
heavy  vehicles  during  braking. 
Specifically,  the  agency  is  considering 
the  issuance  of  a  proposal  to  establish 
additional  performance  requirements 
for  improving  the  lateral  stabihty  of 
such  vehicles  while  braking.  This 
action  is  considered  significant  because 
of  the  level  of  public  and  congressional 
merest.  It  is  necessary  to  prevent  and 


reduce  the  severity  of  accidents 
involving  heavy  vehicles  by  providing 
increased  accident  avoidance 
capability. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM;  Comment      02/15^9    44  FR  9783 
Period  End 
04/16/79 

Second  ANPRM;  02/28.'80    45  FR  13155 

Comment  Period 

End  05/28/80 
ANPRM  06/08^    57  FR  24212 

ANPRM  Comment       08/07/92 

Period  End 
NPRM  04/00/93 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/08/92  (57  FR  24212) 

Additional  Informatton:  Docket  No.  79- 
03.  ANPRM.  Notice  1;  Second  ANPRM, 
Notice  3. 

Agency  Contact:  Dr.  Patricia  Breslin. 

Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 


ANPRM  04/00/93 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Barbara  Grav.  Chief. 
Motor  Vehicle  Theft  Group,  Office  of 
Market  Incentives,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-1740 

RIN:  2127-AE85 


Proposed  Rule  Stage 


Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington.  DC 
20590.  202  366-0842 

RIN:  2127-AAOO 

2519.  ♦FLAMMABILITY  OF  INTERIOR 
MATERIALS  -  SCHOOL  BUSES 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  1392:  15  USC 

1497 

CFR  Citation:  49  CFR  571  302 

Legal  Deadline:  None 

At}Stract:  Advance  Notice  of  Proposed 
Rulemaking  requested  comments 
regarding  possible  upgrade  of  Standard 
302  to  reduce  the  risk  of  fire  to  school 
bus  occupants.  This  rulemaking  is 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


Data 


FR  Cite 


ANPRM 

ANPRM  Comment 
Penod  End 


11/04/88    53  FR  44627 
01/03/69    53  FR  44627 
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ISS 


DOT— NHTSA 


Proposed  Rule  Stage 


Action 


FR  CtM 


RaquMt  for  02/26.'9l    56  FR  7826 

Comme«r$: 

Comment  Penod 

End  04.'29/91 
NPRM  04/CX)/93 

Small  Entitles  Aftected:  None 

Government  Levels  Affected:  Non»» 

Analysis:  Kogiilat>)ry  hv.ilufitinn 

ii-i  ,111  'I  I 

Agency  Contact:  I)r  I'ntncia  Breslin. 
I)ir»'(  lor.  Offuje  of  Vetiu  In  Safety 
Standards.  Department  of 
Transpurlation.  National  Highway 
Traffic  Snf«ty  Administration.  400 
Sttventh  Street  S\V  .  WashinKlon.  DC 
JD'ifJO.  202  366-0842 


RIN 


\  \4» 


2520    ♦CARS  AND  LIGHT  TRUCKS: 
PADDING  A  PILLARS,  SIDE  RAIL.  ETC 

Significance:  .\^fiit  y  priority 

Legnl  Ajthorlty:  15  VSC  1392.  15  USC 

;  t  ' " 

CFR  Cifation:  40  (TK  571  201.  49  CFR 
..I  iH.    4  t  IFR  571  2t)»i.  4')  CFR 
S7l  214 

Legjil  Deadhrie:  NPR.M.  Stafutor>'. 

),i:i.i.i.-\  JJ.  1»W3 

Abstract:  This  ii<  tton  (one  ems 
improved  head  impac  t  protection  from 
interior  roniponrnts  of  pd<isen^er  cjrs. 
i  H  ,  roof  rails,  pillars,  ami  front 
hoaders.  This  rulemaking  action  and 
nofio*  of  a  publirntion  Hate  for  the 
NPRM  are  reqinreij  bv  the  NHTSA 
Authorization  Act  of  lOm    This  at  tion 
is  (  oiisidered  significant  bniause  of 
s.)fety  and  cost  impli<  jitions. 

TimetabI*: 


Action 


Date 


Fn  Cite 


A\P«M  06.19  88    53  FR  31  712 

ANPRM  Comment  iai8  88 

Pwcxi  End 

No^':•  of  'ntent  06/0&92    57  FR  24008 

NPRM  02/OaS3    58  FR  7506 

NPRM  Comment  04/ 09- 93 

Penod  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  K>-^iii.iturv  hvniuution 
02  ()H/>»3  (SH  FR  7506) 

Additional  Information    I  his  entry  was 
tonntTly  titled:  bi>i'-  '"  .  u  t  Protection. 
Mead/Ne<:k  Prote<i.  .:i    i;i.i  Ot<:upant 
Kjflction  Mitigation 


Agency  Contact:  Dr.  Patricia  Breslin. 

I)ire<  tor.  Olfic  n  of  Vi'hu  le  Safety 
.Staiuiards.  I)»'p.irtin»'nt  of 
Transportation.  National  HiKhwnv 
Traffic  Safety  Administralion,  400 
Seventh  Street  SVV  .  Washington.  DC 
205')0.  202  366-0842 

RIN:   >\^'    .\HH-, 

2521    ♦ROLLOVER 
Significance:  Agency  Priority 

Legal  Authority:  15  USC  1392;  15  USC 

IMl     :  -  rst    1403;  15  USC  1407 

CFR  Citation:  49  CFR  571  21fi 

Legal  Deadline:  NPRM.  Statutory.  May 
31.  I'fi^    Final.  Statutory  Mnv  1'103 
NHTS.^  mav  issue  either  an  .ANTR-M 
or  NPKM 

Abstract:  Pursuant  to  the  NHTSA 
.\iiihunzafion  Act  of  1991.  the  agency 
.s  1  nnsidering  whether  to  propose  a 
Federal  motor  vehicle  safety  standard 
to  reduce  the  casualties  asso<:iated  with 
rollovers  of  passenger  (  ars.  pickup 
trucks,  vans,  and  utility  vehicles.  This 
artion  is  considered  significant  as  it 
cnnrerns  a  matter  of  substantial  public 
interest  and  any  resiilt.int  rule  might 
have  substantia!  impai  t  on  a  ma)or 
v^fntv  |>''>l<l»*in. 

Timetable 


Action 


FH  Cite 


ANPRM  01/03^2    57  FR  242 

ANPRM  Comment  04.'0a^ 

Period  End 

NPOM  06-00.93 

Small  Entities  Affected-  !''>lt  termined 

Government  Levels  Affected:  None 

Additional  Information:   \  i.oiice  of 
availability  of  a  planning  document  for 
this  rulemaking  was  published 
09/29/92  (57  FR  44721) 

Agency  Contact:  Dr  Patricia  Hrpslin. 
I)ir»<i  tor,  (JiIh  h  of  Vehicle  .Safety 
Standards.  Departmont  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  S\V  .  Washington.  DC 
20590,  202  366-0B42 

RIN:  2\27^M  >  4 

2522   ♦WHEELCHAIR  LIFTS 

Significance:  Agen<  y  Priority 

Legal  Authority:  PL  101-336  Americans 

W:'»;   [)is,ih,!.t;MS  A(t 

CFR  Citation:  4)  CFR  571 


Legal  Deadline:  None 

Abstract:  This  ai  tion  would  establish 
new  rt'cjuirenients  for  wheelchair  lifts 
used  on  motor  vehu  les.  This  is 
signifit;ant  due  to  substantial  public 
interest  in  transportation  of  the 
handicapped 

Timetable: 


Action 


Oat* 


FR  Cite 


NPRM 

NPRM  Comment 
PancyJ  End 


02/26/93    58  FR  11562 
04/27-93 


Small  Entitle*  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/2B/93  (58  FR  11562) 

Agency  Contact:  Dr.  Patricia  Breslin. 

Dirt'i  ViT.  ( )ffi(  t!  (if  \'t'hi(  In  Snft'ty 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
.Seventh  Str.'.-t  SW  .  Washington,  DC 
20590.  202  366-0842 

RIN:  2127-AD-.0 

2523.  ♦SIDE  IMPACT  PROTECTION: 
ANTHROPOMORPHIC  ALTERNATE 
TEST  DUMMIES  (BIOSID  AND 
EUROSID) 

Significance:  A^jency  Priority 

Legal  Authority:  15  USC  1392;  15  USC 

14. )7 

CFR  Citation:  49  CFR  572 

Legal  Deadline:  None 

Abstract:  ill  ffstiiig.  a  passenger  car 
must  provide  protection  to  the  thomcic 
and  pelvic  regions  of  a  specified  side- 
impact  dummy  (SID)  in  a  full-srale 
crash  lest.  Studies  demonstrated  th.it 
two  alternative  dummies.  BioSID  and/ 
or  EurOvSID.  compared  satisfactorily  to 
SID  Comments  were  requested  on  the 
desirability  and  need  for  specifying 
alternative  dummies  in  standard  214. 
and  to  obtain  relevant  technical  data 
which  could  be  used  to  support  an 
NPRM  This  action  is  consuiert'd 
significant  due  to  substantial  public 
interest. 

Timetable: 


Action 


Date 


FR  cite 


ANPRM 

ANPRM  Comment 
Perod  End 


12/27/91     56  FP  67042 
03/12  92 


DOT—NHTSA 


Proposed  Rule  Stage 


Action 


Date  FR  Cite 


ANPRM  Comment       04/13/92    57  FR  12794 

Period  Extended  to 

5/13/92 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  RIN  2127-AD74 
-  Side  Impact  Protection: 
Anthropomorphic  Alternate  Test 
Dummy  (EUROSID)  has  been 
consolidated  into  this  rulemaking. 

Agency  Contact:  Dr.  Patricia  Breslin, 

Director,  Office  of  Vehicle  Safety 
Staiidnrds,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington.  DC, 
202  366-0842 

RIN:  2127-AD73 

2524.  ^DYNAMIC  TESTING  OF  LIGHT 
TRUCKS  AND  VANS  FOR  SIDE 
IMPACT 

Significance:  Agency  Priority 

Legal  Authority:  15  U.SC  1392;  15  USC 
1401.  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571  214 

Legal  Deadline:  NPRM,  Statutory,  May 

31.  1992.  Final.  Statutory,  August  5. 

1994. 

Action  must  be  completed  within  26 

months  of  ANPRM  publication. 

Abstract:  On  Ot:tober  30,  1990  (55  FR 
45722),  the  agency  amended  standard 
214  to  amend  the  current  side  door 
strength  requirements  in  passenger  cars 
to  add  dynamic  side  impact  protection 
requirements.  The  NHTSA 
Authorization  Act  of  1991  directed  the 
agency  to  initiate  rulemaking  to  extend 
these  requirements  to  light  trucks  and 
vans  having  a  GVWR  of  less  than 
10,000  lbs.  In  response  to  this  statutory 
mandate,  the  ANPRM  announced  that 
the  agency  is  considering  the  issuance 
of  this  proposal.  This  action  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


06/05/92    57  FR  24009 
08/04/92 


ANPRM 

ANPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 


Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Evaluation  06/05/92  (57  FR 
24009) 

Additional  Information:  This  action  is 
currently  in  research. 

Agency  Contact:  Dr.  Patricia  Breslin. 

Director,  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AE49 

2525.  EMERGENCY  LOCKiNG 
RETRACTORS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.208 

Legal  Deadline:  None 

Abstract:  Horkey  and  Associates 
petitioned  to  prohibit  the  use  of 
emergency  locking  retractors,  alleging 
they  fail  to  provide  adequate  protection 
against  occupant  rebound  in  rear 
impact.  The  petition  was  granted,  as 
was  a  related  one  from  Environmental 
Research  and  Safety  Technologists.  (See 
RIN  2127-AD08.)  A  subsequent  NHTSA 
request  for  comments  concerned  recent 
agency  analyses  and  a  proposed 
research  plan  as  to  seatback 
performance  in  rear  impacts. 

Timetable: 


Seventh  Street  SW..  Washington.  DC 
20590,  202  366-0842 

RIN:  2127-AC57 


2526.  FUEL  SPILLAGE 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1407;  15  USC 
1410 

CFR  Citation:  49  CFR  552;  49  CFR  571 

Legal  Deadline:  None 

Abstract:  The  California  Highway 
Patrol  (CHP)  petitioned  the  agency  to 
specify  requirements  in  FMVSS  No 
301  to  reduce  fuel  spills  from  the  fuel 
tank  or  fuel  lines  on  heavy  trucks  and 
truck  tractors  over  10,000  pounds.  The 
fuel  spills,  according  to  the  CHP,  are 
due  to  damage  caused  by  road  debris. 
The  petition  was  granted  pending  the 
results  of  the  forthcoming  investigation 
of  fuel-tank  fires  in  over-the-road 
trucks,  on  which  research  is  presently 
underway. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


10/00/93 


Action 


Date  FR  Cite 


10/04/89    54  FR  40896 
12/04/89    54  FR  40896 


ANPRM 

ANPRM  Comment 

Penod  End 
Request  for 

Comments 

Comment  Period 

Ended  01/22/93 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  action 
was  formerly  titled  Occupant  Crash 
Protection.  Emergency  Locking 
Retractors. 

Agency  Contact:  Dr.  Patricia  Breslin. 

Director,  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  Tliis  entry  was 
formerly  titled  Fuel  System  Integrity. 
Fuel  Spillage. 

Agency  Contact:  Dr.  Patricia  Breslin. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 


11/23/92    57  FR  54958      R|N:  2127-AC62 


2527.  AIR  BRAKE  SYSTEMS, 

STOPPING-DISTANCE 

PERFORMANCE 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392,  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571  121 

Legal  Deadline:  None 

Abstract:  Accidents  involving  heavy 
trucks  have  a  higher  fatality  rate  than 
all  other  motor  vehicles.  This 
rulemaking  proposes  to  reinstate 
stopping  distance  performance 
requirements  in  Standard  121  so  as  to 
help  improve  heavy  vehicle  braking 


FaAmr^\      Ua.ii^'tur     /     \;rJ 
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DOT-NHTSA 


Proposed  Rule  Stage 


pcrfurnianc*  and  heiu  n  reduce  th« 
numb«»r  of  «f.»  id»nf*  involving  thuxM 
vohiclf*^.  Although  a  court  dtt<  isioii 
found  lh.ll  Standard  121.  as  it  then 
M\i<(tt)d.  was  unenlun  M/tble.  addttiunal 
arc  id«nt  data  and  ferhnlral  review 
h.iv»!  prrsuadod  NHTSA  that  the  rourt's 
r»f|uirf  n;tMts  ( .i:i  nuw  i,»'  iiu*! 

Timetable: 


Oeie 


FN  CN* 


0Z2a-93    SaPR  11009 
05.24  93 


NPRM 

NPPM  Cofimant 
P«rKXl  End 

Small  Entltlet  Affected:  None 

Government  Levels  Affected:  None 

Aneiyele:  Ri^ul.iiurv  L^  il uatiun 
(I2/2.J  '13  (Sfl  FR  llDO'i) 

Agency  Contact:  Dr.  Patnria  Brvslin. 
U..-»i<rtur.  Ottue  of  Vehu  Ip  .Saft-ty 
Stand(trd.5,  LVtjmrtrPtint  nf 
Trinpnrtation,  Nntionjl  HiKhway 
Traffic  Saf»«ty  AdminiHlration.  400 
S'venth  Sfrmit  S\V  .  WnshinK'on.  DC 
.'n-)<)0.  202  366^842 

RtN 
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2S28.  SEATING  SYSTEMS 
PERFORMANCE 

Significance:  Sonsi(<rifirarit 

Leg^l  Authority:  n  \'^C.  nq2;  15  USC 
1407 

CFR  Citation:  49  CFR  571  207 

Legal  Deadline:  None 

Abstract:  i  tivironmental  R»<M*arrh  and 
>.tf«ty  T«K.hnolo({i«ts  of  FlaKslaff.  AZ, 
p.'titioned  the  ai^ency  to  reoxarnniM  the 
vnrrai  p«rformanc«  rw^uiremtiits  of 
the  Standard.  The  ANFRM  requested 
'  iimmonts 

Tlmatabie: 


Action' 


wn  cue 


10/04.'99    54  FR  40896 
^2t>4.-89    54  FR  40096 


ANPHM 

A'iC''    ■  -Art 

(■„   ■  i 

N««t  Ac«ion  urdetetntoed 

Small  Entltiee  Affected:  UndHttrmined 

Government  Level*  Affected 
I'll  It'tr'ir ri'vl 

Additional  Information:  Petitions  for 
rjl'  I'.tod  07/24 '«9   See 

•If*  •     .^  .'u  tinn  involving 

iliHse  p.'titioners  under  RIN  2127-AC57. 

Agency  Contact:  Dr  Patru  ia  Breslin 

't.rn<  tor.  UltRf  of  Vuhif  lu  Safety 
Standards.  IVpartmenl  of 


Transportation.  National  Highway 
Traffic   Saf»»ly  Administration.  400 
S.>v«'nth  Str«>«l  SW  .  W.jshinKton.  DC 
20590.  202  36«-0»42 

RIN         .  ■ 


2529   SEATING  SYSTEMS  TEST 

PROCEDURE 

Significance   N'onsiKnifKant 

Legal  Authority:  15  ISC  1392.  15  USC 
\A 

CFR  Citation:  49  CFR  571  207 

Legal  Deadline:  None 

Abltract:  This  a«:tion  would  odopt  a 
tfsi  {iMH  I'diire  more  ippropnate  to 
p«NiMstal  seats,  and  has  proposed  using 
a  procedure  that  more  ilosely 
r»pr»»s«'nts  the  load  distribution  actually 
eopttrienced  by  pednstal  soats  in  real- 
wor'd  crashes.  The  SNPRM  concerned 
the  definittons  of  a  pedestal  seat. 

Timetable: 


Action 


FR  Cite 


06/14/90    55  FR  33141 
09/28/90 


NPHM 

NPRM  Ccr^m«nt 

P»"od  End 
SNPRM  030a'93    5«  FR  12921 

SNPRM  ComfT^ect        05/07'93 

Peix'»l  E'v* 

Small  Entities  Affected:  N'i.hm 
Government  Levels  Affected:  .Sone 

Analysia:  Regulatory  Evaluation 

OJ/OH.'CJ  (')«  FR  12921) 

Agency  Contact:  Ur.  Patricia  Breslin, 

Uirw^nr   Offii.e  of  Vehi(  Im  Safe'v 
Stanila/ds.  Dttpartment  of 
Transportation.  National  Highway 
Traffic  Safely  Administration.  400 
Seventh  Street  SW..  Washington.  DC 
2U5'J0  202  366-0842 

RIN:  2127-AD09 

:SJO.  tSFORCEVLM  CF  THE 
NATIONAL  TRAFFIC  AND  MOTOR 
VEHICLE  SAFETY  ACT 

Significance:  NinsijiiiifRant 

Legal  Authority:  15  U.SC  1392;  15  USC 
1397;  15  USC  1398.  15  USC  1401.  15 
USC  1402.  15  USC  1403.  15  USC  1407; 
15  USC  1408.  15  USC  1410a.  15  USC 
1411    15  USC  1412,  15  l-.SC  1413;  15 
USC  1414.  15  USC  1415;  15  USC  1516; 

CFR  Citation:  4T  CFR  552.  49  CFR  554; 
4  1  '  1  K  -■  •    Al  CFR  576,  49  CJ-'R  577 

Legal  Deadline:  None 


Atjstract:  Tho  agency  would  propose  to 
ani«nd  several  provisions  of  rej^ulations 
that  pertain  to  its  enforcement  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  A(t.  The  proposed  amendment 
would  relate  to  NHTS.A  s  (  onsiderafion 
of  petitions  for  nilemaking  or  for 
investigation  of  alleged  defects  or 
noncompliance  with  safety  standards 
(Pan  552);  NHTSAs  procedure's 
following  an  initial  determination  that 
a  safety-related  defw  t  exists  (Part  573); 
the  fonn  and  content  of  notification 
letters  that  mnnufacturprs  must  send  to 
owners  following  a  determination  that 
a  vehicle  or  item  of  motor  vehicle 
equipment  contains  a  defect  or  does  not 
comply  with  a  safety  standard  (Part 
577);  record  retention  re<juirpments 
applicable  to  manufacturers  (Part  576); 
and  a  clarification  that  NHTSA's 
recordkeeping  and  reporting  regulations 
(Part  573  and  576)  apply  to 
e!e<:tronically  generated  or 
communicated  materials. 

Timetable:  ^.^■»t  .Action  L'ndetermined 

Srr.all  Entities  Affected:  N-.k-.h 

GovernTent  Levels  Affected;  None 

Additional  Information:  LEGAL 
Al.THQKJTY  CONT:  15  USC  1416,  15 
I  SC  1417.  15  USC  1418.  15  USC  1419. 
15  USC  1420 

Agency  Contact:  Jonathan  D.  White. 
tillicH  ol  U^iIm  Is  inveblii^atiun, 
IVpartme nt  of  Transportation.  National 
Highway  Traffic  Safety  Administration. 
400  .Sevonth  .Street  SVV  .  Washington. 
DC.  20510,  202  366-5227 

RIN    .  K^-AUfll 

2531.  STOPPING  DISTANCE 
PERFORMANCE  REQUIREMENTS 

G'gn.flcance:  Non.>ignirii^nt 

Legal  Auttiorlty:  15  USC  1392;  15  USC 

Mill    IS  I  SC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571  105 

Legal  Deadline:  None 

Abstract:  1  he  ,?Rpncy  is  proposing  to 
establish  stopping  distance  performance 
requirements  for  trucks,  buses,  and 
multipurpose  vehicles  (MPVs)  with  a 
gross  vehicle  weight  rating  (GVWR)  of 
over  10.000  pounds.  These  proposed 
requirements  would  be  appluable  on  a 
high  coefficient  of  friction  surface 


:47:jo 


Federal  Regi.ster  /  Vol    58.  No.   78  /  Monda\,  April  26.   1993  /  Unified  Agenda 


Federal  Register  /  Vol.  58.  No.  78  /  Monday,  April  26,  1993  /  Unified  Agenda  24729 


DOT— NHTSA 


Timetable: 


Action 


Data  FR  Cite 


02/23/93    58  FR  11003 
05/24.'93 


NPRM 

NPRM  Comment 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
()2/23/f^3  (.58  FR  11003) 

Agency  Contact:  Dr.  Patricia  Breslin, 

Director,  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AE21 


2532.  OPTICAL  COATINGS  AND  HEAT 
DEGRADATIONS 

Significance:  .Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571  lOB 

Legal  Deadline:  None 

Abstract:  In  response  to  rulemaking 
petition.  NHTSA  proposed  changes  in 
the  weathering  (haze)  criteria  for 
material  that  is  used  for  reflex  reflectors 
which  would  allow  the  use  of 
polycarbonate  plastic  coating  to  reduce 
haze. 

Timetable: 


Action 


Date 


FR  Cite 


03/09/93    58  FR  13042 
04/23/93 


NPRM 

NPRM  Comment 
Pertod  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulator)-  Evaluation 
03/09/93  (58  FR  13042) 

Agency  Contact:  Dr.  Patricia  Breslin. 

Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington,  DC 
20590.  202  366-0842 

RIN:  2127-AE38 


Proposed  Rule  Stage 


2533.  CHILD  BOOSTER  SEATS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  13Q2;  15  USC 
1401;  15  USC  1403;  15  USC  1407 


CFR  Citation:  49  CFR  571  213 

Legal  Deadline:  NPRM.  Statutory.  May 
31,  1992.  Final.  Statutory,  July  31. 
1994. 

Abstract:  The  NHTSA  Authorization 
Act  of  1991  directs  the  agency  to 
initiate  rulemaking  on  child  booster 
seat  safety.  In  response  to  this  statutory 
mandate,  this  notice  requests  comments 
on  issues  regarding  improved  booster 
seat  safety. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 


05/29./92    57  FR  22682 
07/28/92 

07/00/93 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/29/92  (57  FR  22682) 

Agency  Contact:  Dr.  Patricia  Breslin, 

Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington,  DC 
20590.  202  366-0842 

RIN:  2127-AE39 


2534.  SAFETY  BELT  DESIGN 

Significance:  Nonsignificant 

Legal  Auttiorlty:  15  USC  1392;  15  USC 
1497 

CFR  Citation:  49  CFR  571.208 

Legal  Deadline:  Final,  Statutory,  July 

29,  1994.  Other.  Statutory,  May  31. 

1992. 

Initiate  by  May  31,  1992;  complete  by 

July  29,  1994. 

Abatract:  The  NHTSA  Authorization 
Act  of  1991  directs  the  agency  to 
initiate  rulemaking  to  improve  the 
design  of  safety  belts.  In  response  to 
this  statutory  mandate,  this  notice 
requests  comments  on  possible  means 
of  improving  safety  belt  comfort  and  fit. 
Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 


05/29/92    57  FR  22687 
07/28/92 


Analysis:  Regulatory  Evaluation 
05/29/92  (57  FR  22687) 

Agency  Contact:  Dr.  Patricia  Breslin, 

Director,  Office  of  Vehicle  Safetv 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington.  DC 
20590,  202  366-0842 

RIN:  2127-AE48 


n/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


2535.  BUS  WINDOW  EMERGENCY 
EXIT 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401; 15  USC  1407 

CFR  Citation:  49  CFR  571  217 

Legal  Deadline:  None 

Abstract:  In  response  to  a  rulemaking 
petition,  the  agency  is  proposing  to 
allow  windows  that  slide  into  the  bus 
body  panel  to  be  used  to  meet 
emergency  exit  requirements. 

Timetable: 


Action 


Date  FR  Cite 


NPRM        ^  04/00/93 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Local 

Agency  Contact:  Dr,  Patricia  Breslin. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AE62 

2536.  e  AMERICAN  AUTOMOBILE 
LABELING  ACT  REQUIREMENTS 

Significance:  Nonsignificant 

Legal  Authority:  PL  102-388 

CFR  Citation:  49  CFR  1.50 

Legal  Deadline:  Final.  Statutory. 
October  1994 

Abstract:  The  American  Automobile 
Labeling  Act  requires  that  new 
passenger  cars,  light-duty  trucks,  and 
multipurpose  passenger  vehicles  (with 
a  gross  vehicle  weight  of  8.500  pounds 
or  less),  manufactured  on  or  after 
October  1,  1994,  bear  labels  providing 
information  regarding  the  extent  to 
which  their  parts  are  of  domestic 
origin   The  basic  labeling  requirement 
requires  that  each  manufacturer  of  a 
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tiKw  p«ssttn){«<r  mulor  v«hi(  Ih  sh  ill 
annually  establish  fur  each  modul  ynar 
and  caus«  to  be  affixed,  ami  eat !;  den  <  r 
shall  cause  to  b«  maintained,  in  each 
stir.h  vehicle  manufactured  on  or  after 
October  1.  1994.  a  label  specifying  the 
v»'hi(  Ik's  domestic  and  foreign  origin 

Tin>etabl«: 


Action 


Fit  cue 


•    .jj«st»Of  11/18/92    57FRS4351 

Comments.'PuWtc 

MeMng 
Comment  Peood  12/29^92    57  FR  61869 

Extended  to 

01/11/93 
NPRM  07 '00/9  3 

Small  Entitles  Affected:  I'ndHtfnnined 

Government  Levels  Affected 
l'ijd»>tnr(iiiiied 

Agency  Contact:  Nelsoo  Gordv   .Safety 
Standards  Knginuer,  Office  of  M  irlkHt 
In(»)ntivms.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
S«<venth  Strwt  SVV  .  Washington.  DC 
20'>90,  202  366^797 

RIN:  2127-AE63 


2537   •  PETITIONS  AND  PLANS  FOR 
RELIEF  UNDER  THE  AUTOMOBILE 
FUEL  EFFICIENCY  ACT  OF  1980 

Significance:  \>)risigniti<  ant 

Legal  Authority:  15  L'SC  1657.  15  USC 
2002.  15  USC  2003 

CFR  Citation:  49  CFR  526 

Legal  Deadline:  Nuih 

Abstract:  I  he  existing  rHgulation 
iiu  ludcs  a  petitioning  procedure  for 
adjustment  of  fuel  economy  staiidards 
for  foiir-wheel-dhve  light  trucks  for 
model  years  1982  through  1985  This 
section  IS  now  oMolete  and  should  be 
restjinded  Other  minor  language 
(  hanges  will  be  made  to  bring  the 
r»'v"il.ifion  up  to  date. 

Timetable: 


Action 


FR  Cite 


NPRM  04AX)/93 

Small  Entitles  Affected.  None 
Government  Levels  Affected:  None 

Agency  Contact    Ornin  ke*.  Chief. 

M  iTu  Vti^.u.lii  K.'.j',.r"::'.niits,  Office  of 
Mnrkft  Inientivnts    IVipurlrTiMnf  of 
Transportation.  Natiunal  Highway 
Traffic  Safety  Administration.  400 


S.  •. .  :  ■;.  str-.-r  .S'.V  .  Washington.  DC 
J"     M)    202  368-0846 

RIN.  :\:^   AKt,'-, 


2538.  •  EXEMPTION  FROM  VEHICLE 
THEFT  PREVENTION  STANDARD 

Significance:  Nonsignifirant 

Legal  Auttionty:  15  USC  2022;  15  USC 

2ii^,S 

CFR  Citation    4'j  CFR  543 

Legal  Deadline:  None 

At>stract:  The  agency  is  proposing  to 
amend  the  regulation  to  include  new 
definitions  and  revise  the  number  of 
vehicles  allowed  an  exemption, 
beginning  with  Model  Year  (MY)  1997 
throiiRh  MY  2000. 

Timetable: 


Action 


FR  Cha 


NPRM  05AX193 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  B<trbara  Gray.  Chief. 
Motor  Vehicle  Theft  Group.  Offu*  of 
Market  Incentives.  Departineiil  of 
Trnnsportation.  National  Highwuy 
Traffic  Safety  Administration.  400 
Seventh  Street  SW  .  Washington.  DC 
20590,  202  386-1740 


RIN:  :i. 


AFfi6 


2539  e  PROCEDURES  FOR 

SELECTING  LINES  TO  BE  COVERED 
BY  THE  THEFT  PREVENTION 
STANDARD 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  2022;  15  USC 

2(1.;  I 

CFR  Citation:  4'^  CFR  542 

Legal  Deadllna:  None 

Abstract:  The  agenc  y  is  proposing  to 
amend  the  regulation  to  include  new 
Statutory  definitions  and  delete  obsolete 
sections  of  the  rule   In  addition,  the 
proposed  amendment  will  include  the 
requirement  for  manufacturers  to 
inform  the  agency  of  new  passenger 
motor  vehicles. 

TInrwtable: 

Aoien  Dale         FR  cit* 

NPRM  06/00/93 

Small  EntHiae  Affacted:  Businesses 

Govarnmant  Lavala  Affected:  None 


Agency  Contact:  Barbara  Gray.  Chief. 

.Mwtor  \ehii  lo  Theft  (roup,  (Jffice  of 
Market  Incentives.  Df'pnrtment  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW  ,  Washington,  EX: 
20'->00,  202  366-1740 

RIN:  2127-AKr,7 

2540.  e  TEST  PROCEDURES  FOR 
PARKING/'EMERGENCY  BRAKES 

Significance:  .Nonsignifuant 

Legal  Authority:  15  USC  1392;  15  USC 
14U1.  15  USC  1403.  15  USC  1407 

CFR  Citation:  49  CJ-'R  571  121 

Legal  Deadline:  None 

Abstract:  In  ri'spoiise  to  a  petition 
granted  for  rulemaking,  the  agency  has 

f)roposed  to  revise  the  test  pro<:edure 
or  air  applied  to  m»><.hanically  held 
parking/emergency  brake  systems. 

Timetable: 


Action 


Date 


FR  CHa 


03/11/93    58  FR  13437 


NPRM 

NPRM  Comment 
Period  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Ki'Kuiatory  Evaluation 
OJ  '.  1  'M  r,H  FR  13437) 

Agency  Contact:  Dr.  Patricia  Breslin. 

[)irv(  tor.  Offiie  of  Vehu  le  Safety 
Si.ind.irds.  Department  of 
Transportation.  .National  Highway 
Traffii   Safety  Administration,  400 
Seventh  Stro..t  SW  .  Washington.  DC 
20590.  202  366-0842 

RIN:  2127-AE77 

2541.  e  APPLICABILfTY  OF  WARNING 
DEVICES 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 

CFR  Citation:  4<l  CFR  571  125 
Legal  Deadline:  None 

Abstract:  The  agency  is  investigating 

whether  the  r*»gulation  for  warning 
devices  should  apply  only  to  buses, 
tnu  ks   nnd  fnirtor  trailers  with  a 
(,V\VK  of  over  10.000  pounds. 

Timetable:  Next  Adion  Undetermined 

Small  Entltlet  Affected:  Businesses 


DOT— NHTSA 


Government  Levele  Affected:  Local, 

State 

Agency  Contact:  Dr.  Patricia  Bresiin. 
Dire<;lor,  Office  of  Vehicle  Safety 
.Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
.Seventh  Street  SW  .  Washington.  DC 
20590,  202  366-0842 

RIN:  2127-AE78 

2542.  •  BELT  LABELING 
REQUIREMENTS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392:  15  USC 
1401,  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571  208.  49  CFR 

f)71  209 

Legal  Deadllna:  None 

Abstract:  The  agency  is  proposing  to 
simplify  belt  labeling  requirements  so 
that  either  labels  on  belts  or  icstaliation 
instructions  be  pennitted  as  part  of  belt 
replacement  assemblies. 

Timetable:  Next  Action  Undeformined 

Smalt  Errtttlea  Affected:  None 

Government  Levels  Affected:  None 

Additional  Informetlon:  This  a<:tion  is 
.1  spin-off  of  the  final  rule  published 
Apnl  IB,  1991  (56  FR  15295)  and  the 
final  rule  published  November  4,  1991 
('^ifi  FR  56123)  in  response  to  a  petition 
for  rulemaking. 

Agency  Contact:  Dr.  Patricia  Breslin, 

Diri'  lor.  tJffice  of  Vehicle  .Safety 

s;.)i  >l.iriis,  Department  of 

I  ransportation.  National  Highway 


Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AE79 


2543.  •  LABELfNG  AND  PRfNTING 
INSTRUCTIONS  FOR  CHILD 
RESTRAINT  SYSTEMS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392,  15  USC 
1407 

CFR  Citation:  49  CFR  571  213 

Legal  Deadline:  None 

Abstract:  The  agency  is  proposing  to 
require  a  warning  statement  on  the 
label  of  the  child  restraint  system  about 
possible  child  restraint  interactions 
with  the  air  bag  that  could  cause  a 
f:hild  injury  and  to  include  a  similar 
warning  statement  in  the  printi-d 
instructions  provided  with  the  child 
rest.'-aint. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

GovefTHnent  Levels  Affected:  None 

Agency  Contact:  Dr.  Patricia  Brtfslin. 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
7  ransportation,  National  H;ghv\'ay 
Traffic  Safety  Administration,  400 
.Seventh  Street  SW  ,  Washington.  DC 
20590.  202  366-0842 

RIN:  2127-AE80 

2544.  •  INSURER  REPORTING 
REQUiREMENTS  FOR  OCTOBER  1993 

Significance:  Nonsignificant 


2545.  *CRASHWORTHINESS  RATINGS 

Significance:  Regulatory  Program 
Legal  Authority:  15  USC  1401;  15  USC 

n4i 

CFR  Citation:  4')  CFR  5 

Legal  Deadline:  None 

Abstract:  This  action  would  require 
rii.inufac  tursrs  ro  disseminate 
i:rashworthiness  performance 
information  cance-ning  their  cars  to  the 
public,  to  provide  consumers  with 
'  omparative  information  on  the 
I  rasbwnrthlness  performanre  of  new 
<  ar  models.  This  rulemaking  is 


considered  significant  because  of  the 
i.mpart  on  manufacturers,  the  i.nterest 
shown  by  consumers,  and  the  potential 
significant  effects  on  the  automotive 
marketplace. 

Timetable: 


Proposed  Rule  Stage 


Action 

Date 

FR  Cite 

NPRM 

01,'22y«1 

46  FR  7025 

Comment  Period 

04  .'02/81 

46  FR  19947 

Extaodeo  to 

10/22-81 

fxiPRM  Comment 

04/22-81 

46  FR  7025 

Period  End 

Next  Action  Undete''mined 


Legal  Authority:  15  USC  2032 

CFR  Citation:  49  CFR  544 

Legal  Deadline:  None 

Abstract:  Title  VT  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Art 
requires  certain  passenger  motor 
vehicle  insurers  to  file  reports  with 
NHTSA,  unless  the  ageru-.y  exempts  the 
in.surer  from  filing  sucii  reports  The 
law  stipulates  that  NHTSA  can  only 
exempt  those  insurance  companies 
whose  market  share  is  below  certain 
percentages  for  the  .Natjon  as  a  whole 
and  in  each  individual  State,  or  for 
which  NHTSA  determines  that  (1)  the 
cost  of  preparing  and  furnishing  such 
reports  is  excessive  in  relation  to  the 
size  of  the  business  of  the  insurer;  and 
(2)  the  insurer's  report  will  not 
significantly  contribute  to  carrving  out 
the  purposes  of  Title  VI.  This  action 
will  list  those  insurers  required  to 
conform  to  Title  VT  requirements. 

Timetable: 


Action 


Data 


FR  Cit* 


NPRM  04/00/93 

Small  Entitles  Affected:  Businesses 

Governmerrt  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/93 

Agency  Contact:  Barbara  Grav,  Chief. 

Motor  \'ehif.ie  Theh  Group,  OtT.ce  of 
Market  Incentives,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  .Admini.str.ition,  400 
Seventh  .Street  SW.,  Washington,  DC 
205 W.  202  366-1740 

RIN:  2127-AE87 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 

National  Highvway  Traffic  Safety  Administration  (NHTSA) 


Final  Rule  Stage 


Sn^all  Entities  Affected:  .None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  im.pact  Analysis; 
Draft  Regulatorv  Evaluation  01/22/87 
(40  FR  7025) 

Additional  Information:  Docket  .No.  79- 
17   .N7^R.\I,  Notice  1. 

Agency  Contact:  Stanley  Scheiner. 

Director,  Office  of  Market  Incentives. 
Department  of  Tra.nsporta'ion.  National 
Highway  Traffic  Safety  Administration, 
400  .Seventh  Street  SW.,  Wa.shington. 
DC  20.590,  202  366-1740 

RIN:  2127-AA03 
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ISS 


UMI 


DOT— NHTSA 


2546   ♦LIGHTING  SIMPUFICATION— 
POTENTIAL  AMENDMENTS  ON  LONG- 
TERM  ISSUES 

Significance   K.-k; ulatory  Program 

Legal  Authority:  is  I  SC  1392,  15  USC 

CFR  Citation    4  -  i  i  K  STl  108 

Legal  D«adlin«:  None 

Abstract:  NMTSA  proposes  a 
romprfiit-nsive  review  of  headlightinx 
rnquirwrnents  of  F'MVSS  No    108  whu.h 
may  be  simplified,  while  being 
consistent  with  motor-vehicle  safety 
The  agency  has  concentrated  its  efforts 
into  five  principal  areas  This  action 
addretaes  the  first  of  these,  which  is 
the  feasibility  of  a  standard  dire<:tod 
toward  onboard  original-equipment 
hendlighting  performance  rHther  than 
toward  performance  of  individual 
aftermarket  headlamps  in  a  laboratory 
environment  This  action  is  considered 
significiint  t)e<.ause  of  safety 
implications.  Based  on  comments 
rcf  (Mvpd.  a  second  NPRM  was  issued. 

Timetable: 


Actlofi 


fH  Cita 


ANPRM  1(V22/85    50  FR  42735 

ANPRM  Cornmant       01/14/86    51  FR  1542 

Period  Extended  to 

0a06."86 
ANPRM  Commant        01/21/86 

Penod  End 
NPRM  12/29/87    52  FR  49038 

NPRM  Commant  03i^8/88 

Parod  End 

SNPRM.  Second  0St)*89    54  FR  20084 

Corractioo  to  Second  05/19/89    54  FR  21727 
SNPRM 

Next  Action  UndeterTTvned 

Small  Entitle*  Affected:  None 

Government  Level*  Affected:  None 

Analytla;  I'.'iiauuinry  KoKulatory 
Evaluation  12/29/87  (52  FR  49038) 

Additional  Information;  Docket  No  85- 

l."),  Noiiit)  1 

Docket  No.  8515.  Notice  2   In  response 
to  comments  to  the  SNPRM.  additional 
resean:h  has  been  initiated  as  to 
vehicle-based  roadway  illumination 
porformance  requirements   RIN  2127- 
AD69  -  Vehicle  Based  Roadway 
Illumination  Performance  Requiremont 
was  Inrminated  as  a  duplicate  entry  in 
fhH  .^p^ll  1991  Agenda 

AgerKy  Contact:  Dr   Patrma  Brrihn 

I'lrt'i  tor.  C)(fi(  e  of  Vwhu  le  S«f«ly 
■>!aji.lrtrds.  Dttpartment  of 


!'riiiis[ii)rtatu)ii,  .National  Highway 
Trnffn    .Saf»»tv  .Administration.  400 
S»'VMr.fh  .S'rtf-t  .SW  ,  Washington.  DC 
L'ns'io.  202  366-0842 

RIN:  212'-ABh' 


2547    ♦TRUCK  REAR  UNDERRfDE 
PROTECTION 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  1392;  15  USC 

1  ill' 

CFR  Citation:  41  CFR  571 

Legal  Deadline:  None 

Abatract;  On  laimarv  8.  1981  (46  FK 
2136)  the  agency  published  a  notice  of 
phoposed  rulemaking  on  rear  undemde 
rrashea  relative  to  small  vehicles 
colliding  with  the  rear  of  a  heavy 
vehicle  (a  vehicle  with  a  gross  vehicle 
wtMght  rating  (GVWR)  greater  than 
10.000  pounds)   Rear  undomde  occurs 
when  the  front  of  the  smaller  vehicle 
slides  under  ("und«mdes")  the  rear 
end  of  the  larger  vehicle  The  agency 
received  over  100  comments  on  the 
proposal,  some  of  which  raised  issues 
about  f>ossible  alternatives  to  the 
proposal  and  about  the  burdens  of  the 
proposal  on  small  businesses.  The 
SNPRM  sought  to  retain  the  safety 
benefits  of  the  earlier  proposal  while 
meeting  the  concerns  about  potential 
small  business  impacts  This 
rulemaking  is  considered  signiHcant 
be<;ause  of  substantial  public  interest. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  01/08/81     46  FR  2136 

NPRM  CcKTvnent  04/08/81     46  FR  2136 

Period  End 
SNPRM   Con-Ti«nt       01/0;^92    57  FR  252 

ParKX)  End 

03/0A.-92 
SNPRM  C^xTv^ant        04.t)9'92    57  FR  12289 

Paryxl  Reopenao  to 

06/0S,^2 
Fir.al  ActKXi  04 '00^ 

Small  Entitles  Affected:  I'nrlt'termined 

Government  Levels  Affected:  .None 

Analysia:  Kekjuiatory  Kvalualion 
01/03/92  (57  FR  252) 

Additional  Information:  Docket  No  1- 

1  !    Nl'K.M.  Nut;..-  H 

Agency  Contact:  Or   Patricia  Bmlm. 

I  'ir"(  'rjr.  Offu  e  of  Vehicle  Safety 
btrtiniards.  Dnpartment  of 
Tnrisporlatiun,  National  Highway 
Traffic  Safety  Admini.stration,  400 


Final  Rule  Stage 


S.'v.Tith  Street  SW  .  Washington,  DC 
2i)V*()    202  366-0842 

RIN:  2127-AA43 


2548.  ♦SCHOOL  BUS  BODY  JOINT 
STRENGTH 

Significance;  Agency  Priority 

Legal  Authority;  IS  USC  1392;  15  USC 

14(11.  n  [SC.  1407 

CFR  Citation:  49  CFR  571  221 
Legal  Deadline:  None 

Abstract:  This  action  proposed  to 

clarify  and  expand  prorerlures  for 
testing  school  bus  body  )oint  strength, 
to  revise  the  exemption  provided  for 
maintenance  access  panels  on  school 
bus  bodies;  and  to  extend  the  scope  of 
the  Standard  to  include  all  school 
buses,  including  those  of  GVWR  of 
10.000  pounds  or  less.  This  rulemaking 
is  significant  because  of  substantial 
public  and  congressional  interest 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  06/15<^7    52  FR  23314 

ANPRM  Comr^ent        Oa'03/87    52  FR  23314 

PerKXl  Ervd 
Comment  Period  08'1Z'87    52  FR  29873 

Extended  to 

10/15'87 
NPRM  03/15/91     56  FR  11142 

NPRM  Cc-irnGnt  05/14/91 

Period  Erx3 
Final  /Action  04/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Re^-ulatorv  Kvaluation 
03  1"^  '«l  {sr,  FR  11142) 

Agency  Contact:  Dr.  Patricia  Breslin. 

Direc  tor.  Office  of  Vehicle  Safety 
.Stniida.'ds,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW  ,  Wa.shington,  DC 
20^90.  202  366-0842 


RIN;  2127-AC19 


2549.  ♦FILM  TRANSMITTANCE  OF 
GLAZING  MATERIALS 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  1392;  15  USC 
1497 

CFR  Citation:  49  CFR  571.205 

Legal  Deadline:  None 

Abstract:  A  rulemaking  petition  was 
granted  which  requested  an  amendment 


DOT— NHTSA 


Im  made  to  the  standard  which  would 
allow  the  applications  of  a  film  with 
35  percent  transmirtance  to  the 
windows  of  motor  vehicles.  This 
project  is  considered  significant 
because  of  the  substantial  public;  and 
rnngres-sional  interest 

Timetable: 


Action 


Data 


FR  Cite 


07/20/89    54  FR  30427 
07/20/89    54  FR  30427 


ANPRM 

Pet?tioo  tor 

Paf&makinq 

Granted 
ANPRM  Comnenf        09/ia'89    54  FR  30427 

Period  End 
NPFIM  0l/22'92     57  FR  2496 

NPRM  Conment  03^23/92 

Penod  End 
fviPRW  Conr-.er!t  03/2S92    57  FR  10327 

Per'cxJ  Extended  to 

05/ 22-92 
NPRM  Correction  04/09 '92    57  FR  12286 

Final  Act'oo  04/00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levela  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/22/92  {57  FR  2496) 

Agency  Contact:  Dr.  Patricia  Breslin. 

Dinvtor.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
.Seventh  Street  SW.,  Washington.  DC 
20^590.  202  366-0842 

RIN:  2127-AC85 

2550.  ♦COMPRESSED  NATURAL  GAS 
(CNG)  AND  PROPANE 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403.  15  U'SC  1407 

CFR  CUatJon;  49  CFR  571  301 

Legal  OeadUne:  None 

Abstract:  The  /WPKM  proposed 
rulemaking  concerning  the  possibility 
of  proposing  special  fuel  integrity 
requirements  for  vehicles  using 
compressed  riatural  gas  (CNG)  and 
liquefied  petroleum  gas  (LPG).  The 
NPRM  proposed  to  establish  a  new 
standard  specifying  performance 
requirements  for  CNG  fuel  tanks  and 
vehicles  using  CNG  as  a  fijel.  NHTSA 
also  requested  comment  on  whether 
vehicles  using  LPG  as  a  fuel  should  be 
subjert  to  similar  requirements,  and 
whether  the  proposed  requirements  for 
CNG  vehicles  should  be  applicable  to 
all  vehicles  designed  to  be  powered  by 


Action 


Date  FR  Cite 


ANPRM  10/12^90    55  FR  41561 

Public  Meeting  Notice  10/12/90    55  FR  41561 
ANPRM  Conment        12/11/90 
Period  End 

ANPRM  Comment        1217/90    55  FR  51737 

Period  Extendod  to 

01/31,'91 
NPRM  01/2V93    58  FR  5323 

NPRM  Conment  03'22/93 

Period  End 
NPRM  Commant  0a2a'93    58  FR  15463 

Period  Extended  to 

05/06,'93 
Final  Action  11/00/93 

Small  Entitles  Affectet*:  Undetermined 

Government  Levels  Affected:  Noiie 

Analysis:  Regulatory  Evaluation 
01/21/93  (58  FR  5323) 

Agency  Contact:  Gary  Woodford, 

General  Engineer,  Special  Projects  Staff. 
Department  of  Transportation,  National 
Highway  Traffic  Safety  AdministraUon, 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  366-4804 


RIN:  2127-AIM8 


2551.  +LIGHT  TRIKJK  AVERAGE  FUEL 
ECONOMY  STANDARDS  FOR  MODEL 
YEARS  BEYOfW  1994 

S»gnMteaf»cc:  Agency  Priority 

Legal  Authority:  15  USC  1657;  15  USC 
2002 

CFR  Citation:  49  CFR  533 

Legal  Deadline:  Final,  Statutor\-,  March 
31.  1993. 

Abstract:  In  accordance  with  the 
mandatory  requirements  of  section 
502(b)  of  the  Nfotor  Vehicle  Information 
and  Cost  Savings  Act.  this  agency  has 
published  a  notice  proposing  to 
establish  average  fuel  economy 
standards  for  light  trucks  manufactured 
in  model  years  (\fY)  1995  through 
1997.  This  action  is  considered 
significant  because  of  the  impact  on 
manufacturers,  the  interest  shovim  bv 
consumers,  and  the  potential  significant 
effects  on  the  automotive  market. 


Final  Rule  Stage 


a  gaseous  fuel,  such  as  liquefied  natural 
gas  or  hydrogen.  This  action  is 
considered  significant  because  of 
substantial  public  and  congressional 
interest. 

TUnatable: 


Timetabte: 


Action 


Data 


FR  Cite 


10/08 '91     56  FR  50694 


ii/15j«i     56  FR  58020 

12'24'92    57  FR  61377 
02/01  '93 


Questionnaire 

Gathering 

Irformation  on 

Manufacture 

Product  Plans 
Questionnaire 

Correction 
NPRM 
NPRM  Cornrr.enf 

Period  End 
Final  Action  O4.'0a93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/24/92  (57  FR  61377) 

Agency  Contact:  Orron  Kee,  Chief. 

Motor  \'ehicle  Requirements  Division. 
Office  of  Market  Incentives,  Department 
of  Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington,  DC 
20590.  202  366-0646 

RIN:  2127-AE42 

2552.  ♦MANDATING  AIR  BAGS 
Significance:  Agency  Priority 

Legal  Authority:  15  USC  1392;  15  USC 

1497 

CFR  Cttatlon:  49  CFR  571  208 

Legal  Deadline:  Final,  Statutory, 
September  1,  1993. 

Abstract:  The  NHTSA  Authonzat;on 
Act  of  1991  directs  the  agency  to 
initiate  rulemaking  to  amend  the 
automatic  occupant  protection 
requirements  of  standard  208  bv 
mandating  the  installation  of  air  bag.s. 
The  .^ct  requires  that  all  passenger  cars 
be  equipped  with  air  bags  at  tl;e  front 
outboard  seating  positions  by 
September  1,  1997,  and  that  a!!  light 
trucks  and  vans  be  so  equipped  bv 
September  1,  1998.  The  agency 
published  a  proposal  to  amend  the 
standard  requirements  to  conform  to 
this  statutory  directive.  This  action  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12n4."92    57  FR  59043 
02,'12'93 


09'00/93 
SnrnM  Errtitlea  Affected:  None 
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24735 


ISS 


DOT— NHTSA 


Government  L«v«4s  Affected;  None 

Analysis    Kc^ulalurv  Kvaluatiun 
1  J   14  '.J  11 '  FK  '.><()4  1) 

Additional  Information:  KIN  2127- 
Ah!")  1.  Uih«'l  Kequimments  for  Air  Bag- 
Kquif)p«<l  Vehules.  has  bwHri 
consolidated  into  this  action 

Agency  Contact:  Dr   Palri<  la  Brr^Iin 

Dk.'i  !(ir    {)ffi(  !•  of  Vt'hii  !••  S.ilc'y 
Standards.  IH'ptirlmHnt  of 
Transportation.  National  Highway 
Traffic  Safoty  Administration.  400 
Seventh  Street  SVV  .  Washington.  DC 
ZO^m.  202  366-0842 

RIN    J127-AE46 

2553    ♦CERTIFICATION  OF  SPEED 
LIMIT  ENFORCEMENT 

S.gnlficance:  .^gency  Priority 

Legal  Authority:  23  USC  118.  23  USC 
141,  2 J  use    154.  23  USC  315;  PL  102- 
240 

CFR  Citation:  23  CFR  1260 

Legal  Deadline:  NPRM.  Statutory. 

l)f. .     •>■:  \  <    1992.  Final.  Statutory. 

F»'t':',.  -',    :•.    1993. 

Abstract    ; ;   •  agency  proposes  to 
fHpi.K  e  ttiH  National  Maximum  Speed 
Limit  procedures  contained  in  23  CFR 
and  Part  659  with  new  procedures  as 
required  by  section  1029  of  Public  Law 
102-240.  the  "Intermodal  Surface 
Transportation  Efficiency  Art  of  1991." 
It  proposes  that  the  speed  limit 
compliance  formula,  the  speed 
monitoring  plan,  and  the  penalty  for 
non-compliance  be  modified  in 
a<  cordanco  with  the  requirements  of 
this  new  legislation  This  action  is 
considered  significant  because  of 
substantial  public  interest 

TImetabto: 


Action 


Data 


FR  Cite 


01/04/93    56  FR  187 
02A)3/93 


NPRM 

NPRMCommtnl 
Penod  End 

Final  Actton  02/00/94 

Small  Entitiea  Affectad:  Nona 

Government  Levela  Affactad:  State 

Analyala.  K»'>;uldtorv  hvaluation 
01/04/93  (1H  FR  187) 

Additional  Information:  The  NPRM 
inadvtirtenily  wai  published  under  RIN 
2125-0027 

Agency  Contact:  ]    Michael  She^han. 

CJu.'t     Iritfii    .Sorvu  es  Div  iMDii.  Offii  e 
of  Tr  iffiL  Safuty  Programs.  Department 


of  TransfKirtation.  National  Fli|<hway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW  .  Washington.  DC 
2(r,<in    202  366-4295 


RIN 


\V^Z 


2554   PROPOSED  NEW  STANDARD 
135.  PASSENGER-CAR  BRAKE 
SYSTEM 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392.  15  USC 
\V'\    1-  I   sc  1403;  15  USC  1407 

CFR  Citation;  49  CFR  571.105.  49  CFR 
571.135 

Legal  Deadline:  None 

Abstract:  This  rulemaking  to  establish 
1  :.    .V  standard  for  passenger-car  brake 
systems  grew  out  of  NHTSA's  efforts 
to  harmonize  its  standards  with 
international  ones  After  review  of 
comments  to  the  NPRM  and  SNPRM, 
a  second  SNPRM  proposed  refined  and 
revised  test  procedures  and 
performance  reouirements  which 
should  achieve  harmonization  while 
being  fully  consistent  with  the  National 
Traffic  and  Motor  Vehicle  Safety  Act. 
The  new  standard  135  was  to  replace 
standard  105  as  it  applies  to  passenger 
cars.  This  action  was  originally 
considered  significant,  but  subsequent 
events  have  resulted  in  fewer  issues  to 
be  resolved,  and  this  project  is  no 
longer  considered  as  such. 

T1metaht«: 


Action 


Data 


FR  CIta 


NPRM 

Corraclkxi  10  NPRM 

for  RIN  AC63 
NPRM  Comment 

ParKxJ  Ertended  to 

Ol/ia'86 
NPRM  Comment 

PariOCJ  End 
SNPRM  Comment 

Perod  End 

1(V13/B7 
Second  SNPRM 

Comment  Pe'iod 

Extended  to 

10/31/91 
Second  SNPRM 

Comment  PefKxJ 

Extended  to 

01/10/92 
TNrd  SNPRM 

Comment  Penod 

End  Oa«01-93 
Final  Action 


05/10/85    50 
0&20/85    50 


FR  19744 
FR  25612 


09/17  85    50  FR  37702 


10/07/85    50 
01/14/87    52 


FR  19744 
FR  1474 


07-03.91  56  FR  30528 

10/25/91  5«  FR  55266 

01/1  &'93  58  FR  4649 

04*0a'93 


Small  Entitiea  Affected:  .None 


Final  Rule  Stage 


Government  Levela  Affected:  None 

Analyala:  Regulatory  Evaluation 
oro.rqi  (56  FK  3().t2h) 

Additional  Information:  A  third 
S.NPR.M  proposf-d  to  establish  a  new 
Standard  No    M!)  tn  replace  Standard 
No    105   This  SNPRM  responds  to  an 
ANPRM  published  December  27,  1991 
(56  FR  67038)  (RIN  2127-AF29)  that 
asked  for  comments  on  the 
appropriateness  of  Standard  No.  105  to 
braking  systems  of  electric  vehicles. 
However,  upon  consideration  of 
lommerits  received,  N'HFSA 
determined  that  any  changes  should  be 
made  to  Standard  135  as  well  as 
existing  Standard  105.  ilenre.  both 
Standards  are  proposed  to  be  revised 
to  incorporate  definitions  and  test 
conditions  deemed  appropriate. 

Docket  No  8.S-('6  RIN  2127-AC63. 
Passenger-Cu  Brake  Systems,  was 
consolidated  into  this  proceeding. 

Agency  Contact:  Dr.  Patricia  Breslin. 

Direi  tor.  Office  of  Vehu;le  Safety 
St.iiuiards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Str»»et  SW  .  Washington.  DC 
2(It90,  202  366-0842 

RIN:  2i:7-AAl  ^ 

2555.  PROCEDURES  FOR 
CONSIDERING  ENVIRONMENTAL 
IMPACTS 

Significance:  Nonsignificant 

Legal  Authority:  42  I'SC  4321  et  seq 

(National  Environmental  Policy  Acl- 
NEPA) 

CFR  Citation:  49  CFR  520 

Legal  Deadline:  None 

Abstract:  NHTS.\  s  regulation  will  be 
rcMfWfd  and  reissued,  as  necessary, 
where  it  conflids  with  or  is  duplicative 
of  the  regulations  of  Council  on 
Environmental  Quality  (CEQ).  40  CFR 
parts  ISOO-lSOfl,  and  with  DOT  Order 
5610  IC,  each  of  whic:h  implements  the 
National  Environmental  Policy  Act 
(NEFAl.  42  r.SC  4321,  et  seq.' 

Timetable: 


Action 


Date 


FR  Cite 


01/14/93    58  FR  4393 
03/01/93 


NPRM 

NPRM  Comn^nt 

Penod  End 
Final  ActKXi  04.00/93 

Small  Entitiea  Affected:  None 


DOT— NHTSA 


Final  Rule  Stage 


Government  Levels  Affected:  None 

Agency  Contact:  Kathleen  C.  DeMeter. 

Ass't  Chief  Counsel  for  General  Law, 
Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street  SW..  Washington. 
DC  20590,  202  366-1834 

RIN:  2127-AB79 


2556.  "LOCK"  CHILD  SAFETY 
SYSTEMS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 

1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571. 208 

Legal  Deadllr>e:  None 

Abstract:  This  supplemental  action 
proposes  to  require  that  lap  belts  or  the 
lap  belt  portion  of  lap/shoulder  belts 
be  capable  of  tightly  securing  child 
safety  seats. 

Timetable: 


Action 


Data  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
SNPRM  Comment 

Penod  End 

01/21/92 
Final  Action 


07/30/90    55  FR  30937 
09/13/90 

12/06/91     56  FR  63914 


04/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/30/90  (55  FR  30937) 

Agency  Contact:  Dr.  Patricia  Breslin. 

Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington,  DC 
20590.  202  366-0842 

RIN:  2127-AD39 

2557.  STATE  HIGHWAY  SAFETY 
PROGRAMS 

Significance:  Nonsignificant 

Legal  Authority:  23  USC  401 

CFR  Citation:  23  CFR  1200;  23  CFR 
1204;  23  CFR  1205 

Legal  Deadline:  None 

Abstract:  This  notice  proposed  the 
establishment  of  uniform  procedures 
governing  approval,  implementation, 
and  management  of  State  highway 
safety  programs.  It  would  implement 


the  Department  of  Transportation  rule 
(49  CFR  part  18)  concerning  the 
administration  of  grants  with  State  and 
local  governments,  as  it  applies  to 
highway  safety  programs,  update  and 
codify  existing  procedures  and  delete 
obsolete  provisions. 

Tln>etable: 


Action 


Data  FR  CIta 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/28/91    56  FR  29598 
08/12/91 

04/00/93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation   . 
06/28/91  (56  FR  29598) 

Agency  Contact:  Adele  Derby. 

Associate  Administrator,  Regional 
Operations,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-2121 

RIN:  2127-AD55 


2558.  ISSUANCE,  AMENDMENT,  AND 
REVOCATION  OF  RULES: 
PROCEDURAL  REGULATIONS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1407;  15  USC  1912;  15  USC  1941;  15 
USC  1988;  15  USC  2001 

CFR  Citation:  49  CFR  553.39 

Legal  Deadline:  None 

Abstract:  The  agency  is  proposing  to 
amend  one  provision  of  the  procedural 
regulations  that  apply  to  the  issuance, 
amendment,  and  revocation  of  rules 
under  the  Motor  Vehicle  Information 
and  Cost  Savings  Act  and  the  Motor 
Vehicle  Safety  Act.  The  provision 
addresses  the  time  within  which 
affected  persons  may  seek  judicial 
review  of  a  final  rule  if  a  petition  for 
agency  reconsideration  of  that  rule  has 
been  filed. 

Timetable: 


Action 


Data 


FR  Cita 


10/31/90  55  FR  45825 
11/08/90  55  FR  47028 
12/17/90 


NPRM 

NPRM  Correction 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 


Analysis:  Regulatory  Evaluation 
10/31/90  (55  FR  45825) 

Agency  Contact:  Kenneth  Weinstein, 

Assistant  Chief  Counsel,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington.  DC 
20590.  202  366-5263 

RIN:  2127-AD78 


2559.  IMPACT  PROTECTION  FOR  THE 
DRIVER  FROM  THE  STEERING 
CONTROL  SYSTEM 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 

1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.203 

Legal  Deadline:  None 

Abstract:  This  notice  solicited 
comments  on  a  proposal  to  upgrade  the 
reference  to  the  Society  of  Automotive 
Engineers  (SAE)  recommended  practice 
J944,  from  the  December  1965  version 
to  the  June  1980  version  as  it  applies 
to  the  body  block  test  device.  This 
action  would  clarify  the  positioning  of 
the  torso-shaped  body  block  for 
compliance  testing. 

Timetable: 


Action 


Data  FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/06/91     56  FR  26046 
07/22/91 


04/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/06/91  (56  FR  26046) 

Agency  Contact:  Dr.  Patricia  Breslin, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590.  202  366-0842 

RIN:  2127-AD87 

2560.  ADJUSTMENT  PROCEDURE 
FOR  BURNISH  AND  RECOVERY 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.121 

Legal  Deadline:  None 
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FfHleriil   Rr^iMt>r  /  Vol    5«.  No    78  /  Monday.  Apnl   26,   19<J3  /  Unifietl  Agenda 


DOT— NHTSA 


Final  Rul«  Stage 


Abstract:  Pwtifion  for  rulemaking  wns 
nrjiiiKci  t<i  amend  two  aspw  is  of 
standard  121:  the  adnistiii«>iit  prfHiniurt' 
fur  brake  burnish  dll^m^  nt.M*  tt-stin^ 
«nd  ihe  recovory  requirtii;.«ii;  !.;r  tru.  k 
anti  bus  froat  brakes 

Tlnwtabl*: 

Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
P^nod  End 

Final  Actk^in 


U  VT.^*'     T  FP  66395 

c  i.   ■*  -i: 


04.0<y93 

Small  Entitles  Affected:  Norn- 
Government  Levels  Affected:  None 
Analysis:  Rfgulator)'  hvdluation 

Agency  Contact:  Dr  Palm  la  Bnsim 
Dirwtor.  Office  of  Vehirle  S<»fe(v 
S'ni. lards,  Departmunt  of 
I  r.iiisportation,  Nalicmal  Highv%d\ 
Traffic  Safety  Administration.  400 
Seventh  Street  SW  .  Wrtshington.  IX: 
20590.  202  306-O842 

RIN:  2127-AE15 

2561    EXCLUSrVE  USE  OF  HYBRID  ill 
TEST  DUMMY  IN  COMPLIANCE 
TESTING 

Significance:  Nonsignificact 

Legal  Authority:  IS  USC  1392.  15  USC 
1401.  IS  USC  1403.  15  USC  1407 

CFR  Citation:  40  CFR  1  50.  49  ChU 

Legal  Deadline:  Nun« 

Abstract:  In  rtisponse  to  a  petition  for 
ruiuniaking.  the  a^fncv  publish»»d  a 
proposal  to  require  the  use  of  thp 
Hybrid  HI  test  dummy  foe  all 
tomplianie  testing  ui)dnr  Standard  No 
208 

Timetabta: 

Actlon 


FM  en* 


NPHM 

NPRM  Comment 

Period  End 
Final  Aftion 


12/1(V»8    57  rP  5*43^ 
02/tMl/93 


in/o<VR3 

Small  Entitles  Affected.  Nonu 
GoverTHnent  Lewis  Affected:  None 

Analysis:  RH>{ulal<»ry  F.vniuAtion 

:.    •.'>   iJ  '/."  \H  184  n 

Agency  Contact:  Dr  PalrM.ia  Brmilin 

Dirw  tor.  OfficH  of  V'ehn.lf  Sdfrrv 
Standards.  Departmont  of 
Transportation.  National  Highway 
Trnffir  Safety  Administration.  400 


.S««vonth  Strwt  SW    WsshmRton.  DC 
20590    202  3<MM)842 

RfN:  Z\Z^    AKl'i 


2562   SEAT  ADJUSTMENT  POSITION 

Significance:  .Nonsiffnifii  ant 

Legal  Authority:  U.  VS(.  n02.  15  USC 
M<'1    n  1  s(    i4n<    r.  ISC  1407 

CFR  CKatlon:  49  CFH  571.210 

Legal  Deadline:  None 

Abstract:  The  agncy  solicited 

k  o!imu!iit&  on  a  proposal  to  amend  the 
performance  requirements  of  the 
standard  to  provide  that  t!if»  lap  b^it 
angle  would  be  meai>urfii  for  rMur 
adjustable  seats  with  the  s(«at5  in  tiit* 
rearmost  ad|ustment  position  This 
proposal  is  intended  to  rf»soh'(' 
ambiguities  regarding  the  saat 
adiustment  position  for  the  current 
rf>quirement!i. 

Tirrwtable: 


Tin'>etabl«; 


Action 


FR  Clla 


NP«M  ^Z'04J9^     56  FR  63473 

NPMM  Correction  12/17*91     56  FO  65541 

N»PRM  Comment  C203(92 
Parxxi  End 

Final  Action  04AXV93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analyaia:  Kr>;  ilatnrv  Hviiluation 
12/04/91  C^ft  FR  6347  11 

Agency  Contact:  Dr.  Patnna  Brpslin 

DiMM  tor.  Dffu  t>  of  Whu.if  Siffly 
Standards.  I)»'partrnHtit  of 
Transportation,  National  Hi^liwav 
Traffic  Safj'tv  .\dministr«»i()n.  400 
Sevenlh  Strw?  SW  .  Washi:.i^on.  DC 
20590,  202  366-0842 

RIN:  212'   ,\i,J: 

2563    EMERGENCY  EXIT 
REQUIREMEI^S  FOR  NON-SCHOOL 
BUSES 

Significance   S  i::«.ignificant 

Legal  Authority:  15  USC  1392.  15  USC 

Mill     w  rs(    1403,  15  USC  1407 

CFR  Citation:  49  {.VK  571.217 

Legal  Deadline:  None 

Abstract:  The  sgenc  y  {)ublish»><l  a 
;  '  ■;  ■  sal  to  permit  noii  s<  hool  bu.ses  to 
."•"i!  H.ther  the  oirrent  non-M.hool  bus 
r>'<juirHmfnI$  or  the  new  upgraded 
M  hool  bus  rwquirement.s  (5  7  KR  4941  1 
RIN2127  AOW) 


Date 


FRCtle 


'JPPM 

NPRM  Comment 
Pei-ioct  End 


11/02/92     57  FB  49444 
01/04/93 


09 '0093 

Small  Entitles  Affected:  N'otih 

Government  Levels  Affected:  None 

Analysis:  Rt»gulatory  Evaluation 
n  02'92  (57  FR  44444) 

Agency  Contact:  Dr.  Patricia  Breslin 

D.ri'i  ;(ir.  C)ffu.i!  of  \'chi(  !»•  S.ifi-lv 
Standards.  Dt^partinurit  of 
Transportation,  National  Hi^hwav 
Traffic  .Safpty  Administration.  400 
Seventh  Strt*ft  SW  .  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AE25 

2564  CERTIFICATION 
REQUIREMENTS  OF  MULTISTAGE 
VEHICLES 

Significance:  Nonsignifw  ant 

Legal  Authority:  15  USC  1392,  15  USC 
IV*'    ]-.  I'.SC  1401.  15  USC  1403.  15 
USC  1912.  15  USC  1915;  15  USC  2021; 
15  USC  2022.  15  USC  2026 

CFR  Citation;  49  CFR  567;  49  CFR  568. 
49  CFR  1  50 

Legal  Deadline:  None 

Abstract:  This  a(  t:on  propos«^d  to 
amt'tid  the  cj'rtification  n'qiiir»'niPiit 
ft..i!  applies  to  incomplete  vehiclps 
(it;,i'r  than  chassis-cabs.  Incomplete 
vehicles  are  vehicles  that  include  at 
least  a  frame  and  chassis  structure. 
poutT  train,  stewring  system, 
suspension  system,  and  brake  system, 
but  need  further  mai'.ufac  luring 
performed  on  them  to  bocomH 
(  ompleted  vehic  les  Tliis  action  would 
extend  the  cerlific  ation  requirements 
(  urrently  applying  to  chassis-cabs  to  all 
tvfv<;  nf  incomplete  vehicles 

Tin>etable: 


Action 


Data 


FR  Cite 


12/03^1     56  FR  61392 
01'31/92 


NPPM 

NPRM  Comment 

Period  Er>0 
NPRM  Comment  OZ'03/92    57  FR  3983 

PefKX)  ExienOed  to 

03'02'92 
%e«1  ActKXi  Urideterrruned 

Small  Entities  Affected:  U'ndeteriiuiied 
Govemrrtent  Levels  Affected:  None 


VaA^ral     llMiiator     /     V/iil       c,U      NJo      7H     /     lL4>->r»l -ji ' 


•  I     Oe.       1QQ1      /     I  'nifinrl      A. 
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DOT— NHTSA 


Final  Rule  Stage 


Analysis:  Regulatory  Evaluation 
12/03/91  (56  FR  61392) 

Agency  Contact:  Dr.  Patricia  Breslin. 

Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington,  DC 
20590.  202  366-0842 

RIN:  2127-AE27 

2565.  BUILT-IN  CHILD  RESTRAINTS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571  213 

Legal  Deadline:  None 

Abstract:  This  action  proposes 
amendments  to  standard  213  to:  expand 
the  definition  of  a  built-in  child 
restraint  system,  amend  the  application 
section  so  that  the  standard  applies  to 
motor  vehicles  that  are  manufactured 
with  a  built-in  restraint  system,  and 
respond  to  a  rulemaJcing  petition  to 
simplify  the  labeling  requirements  for 
built-in  restraints. 

Timetable: 


Action 


Date 


FR  Cite 


01/09/92    57  FR  870 
03/09/92 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/09/92  (57  FR  870) 

Agency  Contact:  Dr.  Patricia  Breslin, 

Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington,  DC 
20590.  202  366-0842 

RIN:  2127-AE28 

2566.  CONTROLS  AND  DISPLAYS 
AND  WINDSHIELD  DEFROSTING  AND 
DEFOGGING  SYSTEMS  FOR 
ELECTRIC  VEHICLES 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC1407 

CFR  Citation:  49  CFR  571,101;  49  CFR 
571.103 


Legal  Deadline:  None 

Abstract:  The  agency  is  proposing 
minor  amendments  to  controls  and 
displays  and  windshield  defrosting  and 
defogging  systems  that  would  malce 
them  more  appropriate  for  electric 
powered  motor  vehicles.  This  proposal 
is  based  upon  comments  received  in 
response  to  the  ANPRM  published  in 
December  1991.  Because  the  agency  is 
modifying  existing  standards  and  not 
establishing  new  standards  for  battery 
powered  vehicles,  this  action  is  no 
longer  considered  significant. 

Timetable: 


Action 


Data 


FR  Cite 


ANPRM 

ANPRM  Comment 

Period  End 
Discussion  of 

Comments  to 

ANPRM 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


12/27,'91     56  FR  67038 
03/27/92 

11/18/92    57  FR  54354 


01/15/93    58  FR  4644 
Oa'01/93 


10/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatorj-  Evaluation 
01/15/93  (58  FR  4644) 

Agency  Contact:  Dr.  Patricia  Bresiin. 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AE29 

2567.  HEAD  INJURY  CRITERION  AND 
USE  OF  NECK  INJURY  CRITERION 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571  208 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  published  a 
proposal  to  change  the  injury  criteria 
used  to  determine  compliance  with  the 
occupant  crash  protection  standard. 
One  of  the  specified  injury  criteria  is 
the  Head  Injury  Criterion,  or  HIC, 
which,  as  its  name  implies,  was 
developed  to  assess  the  likelihood  of 
head  injuries.  This  action  proposes  to 
substitute  a  neck  injury  criterion  for  the 


HIC  in  non-contact  crashes.  The 
petition  was  granted. 

Timetable: 


Action 


Data 


FR  Cite 


12/10/92    57  FR  58-W4 
02'08/93 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  10/00/93 

•^mail  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/10/92  (57  FR  58444) 

Agency  Contact:  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington.  DC 
20590,  202  366-0842 

RIN:  2127-AE34 

2568.  DIMENSIONS  OF  BEAD 
UNSEATING  TEST  FIXTURE 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571  109 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
dimensions  of  the  bead  unseating  test 
fixture  to  allow  testing  of  new  18-  and 

19-inr:h  tires. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/14<'92    57  FR  4^912 
10/29/92 


07/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/14/92  (57  FR  41912) 

Agency  Contact:  Dr.  Patricia  Breslin, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AE55 

2569.  TEST  FOR  BRAKE  HOSE 
TUBING  ASSEMBLIES 

Significance:  Nonsignificant 


pMlorni    ffmnsfor    /    Vol      t:a      Mr>      70    /    \A 


r\rt  rl«»i  r 


■1  nn-a     /    T  T-.:C;»  J 
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DOT— NHTSA 


Final  Rule  Stage 


ISS 


Legal  Auttwrtty:  r.  I  .s(    i  m^.  is  USt 

1 1'O    1  .  (  sc  i4(- 1.  !'■)  i;s(;  1407 

CFR  Citation:  4P  CFR  S7i  loft 

Le^al  Deadiln*:  Noiih 

Abstract:  A  rul«rnakmg  pelitinti  was 
^r.intvd  to  propose  to  rernovn  th*t 
tipplu  al)ility  of  thH  hot  oil  iiniix'Pdon 
tH5l  to  coiltKi  tubing  assemhIiHS 

Timetable: 

Action 


NPRM  Comment 

PetKXl  Eix) 
Final  Action 


FR  Cita 

09/2  V92 


07/00/93 

Small  Entitles  Affected:  Sone 

Government  Levels  Affected:  Nont- 

Analysis    K.viii.itur\  tvulualioii 
•     ■-        •  f  K    IH»>S4) 

Agency  Contact    l)r   Pdlrui^  Brrslin. 
lUreitur.  DituM  uf  VehiclB  Sdfuty 
st.iiuiards.  Department  of 
Transportation.  National  Highway 
Trnffic  Safety  Administration.  400 
.StfVHiith  Street  SW  .  VVashmKton.  IX.. 
^054<l.  202  366-0842 

RIN  :\:7  AF'-.f. 

2570    REFEREE  MATERIAL 
Significance:  Nonsignificant 

Legal  Authority    15  ISC:  \^<■n.  15  USC 

;^    1     1  ,  I    4.  UUJ.  15  liSC  1407 

CFR  Citation:  49  CFR  571  106.  49  CFR 
571.116 

Legal  Deadline:  None 

Abstract.  In  rv^ponse  to  a  petition,  the 

i^i'iii  V  puhlisheid  a  proposed 
imi'n(lriit»nl  to  the  standards  to  sp««:iS 
a  new  r»<f»>rt»H  material  to  b«  u.sed  in 
the  compatibility  testing  of  brake  hos«>s 
nod  braktt  fluids 

Timetable: 

Action  OaiB  FR  Cue 


NPRM  1QO0/92    57  FR  49162 

NPRM  Cornmem  12/14/92 

Parwd  End 

Final  Action  08/00/90 

Small  Entities  Affected    None 

Government  Levels  Affected:  None 

Analysis.  K.'j(ii, <»;.<.  v  i.w.nKtiKin 
1(1/30/92  (57  FR  49162) 

Agency  Contact    Mr    P«lri<  i«  Brfslm 

;).;.•.  I>.r,  Of:'.-  Mf  V.-hi,  If*  .Srtf».|y 
Standards    1 '•  ;    '•mfiit  of 
Trnnsportatiun.  National  Highway 


Iriiffu:  .Siifntv  Adinmistratuiii    4(l(i 
Seventh  Strfwt  SVV  .  Wfi.shmgtuii.  Dt. 
2050U.  202  366-0842 

RIN    -11  J  7   .^K.S8 

2571    CONSUMER  fNFO«MAT»ON 
REGULATION  -  VEHICLE  STOPPING 
DISTANCE 

Significance:  Nonsignificant 

Legal  Authocfty:  15  USt:  139j.  15  IfSC 
1401;  15  USC  1407:  15  USC  1421;  15 

I    sC  14JT 

CFR  Citation    41  CFR  575.101 

Legal  Deadline:  Nont« 

Abstract:   I  l.c  a^eru.y  published  a 
nolle  e  proposing  to  am»»nd  the 
Consiim«r  hiformation  Regulations  by 
msi  inding  the  requirement  that  motor 
vehicle  manufacturers  provide 
information  about  vehicle  stopping 
distance. 

Timetable 


Action 


FR  Cits 


NPRM  ^^f^y92  57  fr  54962 

NPRM  Comment  0t'0"''93 

Psnod  End 
Final  Action  09/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis    Kfn:.j!.<inrv  F\iiluation 

Agency  Contact:  Nelwin  Ciordv    .Safiety 
StandMrd.s  l.r.giiif»'r   Offic  e  of  Market 
Iru  ttiitivKs.  Dt'partiiu'Mt  of 
Transportation.  National  Highway 
Trnffu   Safety  Administration.  400 
.Vventh  Street  SW  .  Wsshmgton.  DC 
20590.  202  366-4797 

RIN-  :k-'    Wh) 

2572   •  MEDIAN  THEFT  RATE 

Significance   Nunsignifirant 

Legal  Autfwflty    15  USC  2001:  15  USC 

CFR  Citation:  4'<  UR  :.4\ 

Legal  Deadline   None 

Abstract:  The  agency  is  proposing  to 
{'uMish  a  new  niedian  theft  rate  using 
MfKlel  Years  (NfYs)  1990  and  1991 
passenger  motor  vehicles,  designate 
new  high  theft  pasaenf(er  motor 
vehic  les.  revise  regulations  to  include 
a  new  definition  of  passenger  motor 
vehicle,  and  revise  regulations  to 


designate  which  p.irts  are  f  ovcred  m 

the  nile 

Timetable: 


Action 


Dels 


FR  Cite 


Final  Action  1(V0(V94 

Small  Entities  Affected:  FUisinesses 

Gove'nment  Levels  Affected:  l.(K:al. 

s:rf   K'ip.-i: 

Agency  Contact:  Bdrt)ara  dray.  Chief. 

Mntdr  Vetiii  U'  Theft  (;rnu(i.  OffiiH  of 
Market  Incentives.  Defwiimeiit  of 
Transportation.  National  Highway 
Traffu  Safety  Administration.  400 
Seventh  Sfre«»t  SW  .  Washington.  IX." 
20590.  202  366-1740 


RIN: 


.M-.f.H 


2573.  a  COMMERCIAL  VEHICLE 
CONSPICUITY 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392.  15  USC 

14(1",  VI.  lUl-SOO 

CFR  Citation:  49  CFR  571  108 

Legal  Deadline;  None 

Abstract:  1  his  nnti(  e  proposes  that 
tr.iilcrs  whu  h  have  an  overall  v\idth  of 
HO  iniiies  or  more  and  a  CiVWR  of  more 
than  10.000  pounds,  except  trailers 
manufactured  exclusively  for  use  as 
offices  or  dwellings,  and  which  are 
equipped  with  a  conspu  uitv  trB.itineiit 
conforming  to  the  Final  Rule  published 
December  10.  19^2  (^7  FK  5H4()f.)(RIN 
2127-AA12)  need  not  be  equipped  with 
the  reflex  reflectors  as  required  in  the 
same  Final  Rule. 

Timetable: 


Action 


FR  Cite 


NPRM  Comment 
PenodEnd 

Final  Ar^<y- 


01/22/93    58  FR  5699 

oa-oa^ 


icoo/gs 

Small  Entitles  Affected:  None 

Government  Levels  Affected.  .Nunc. 

Analysis:  He^ilalorv  Fvaluation 
01/22/93  (bS  FR  5699) 

AlldMonai  information:  This  ai  tirm  is 
a  spin-off  of  the  final  mle  (RIN  2127- 
AA12)  in  the  completed  »ef:tion  of  this 

Agency  Contact:  Or   Patricia  Breslin. 

Dire<  tor.  Offi'  e  (<f  \ehisie  Safetv 
Standards.  D«part inert  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 


.S.  venth  Street  SW.,  Washington.  DC 
20590.  202  366-0842 

RIN:  2127-AE86 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 

National  Highway  Traffic  Safety  Administration  (NHTSA) 


2574.  ♦COMMERCIAL  VEHICLE 
CONSPICUITY 

Significance:  Regulatory  Prngnm 

Legal  Authority:  15  USC  1.392:  15  USC 
1407;  PL  l;)l-.S00 

CFR  Citation:  49  CFR  571  108 

Legal  Deadline:  NPRM,  Statutory. 
February-  3.  1991.  Final,  Siatutor\'. 
November  3.  1992. 
Pursuant  to  the  Sanitan>'  Food 
T,-ansportation  Act  of  1990 

Abstract:  This  action  requires  the 
i;nproverTient  of  conspicuitv  of 
(  ommen  lal  vehicles  by  establishing  in 
FMVSS  108  performance  requi.'^ements 
for  the  total  lighting  and  marking 
s\  stem  of  comniemal  vehicles 
(e.x(.ludinK  headlights).  This  rulemaking 
was  considered  significant  because  of 
substantial  public  and  congressional 
interest    Related  issues  pertaining  to  the 
r^'i  ently  enacted  Sanitary  Food 
Transportation  Act  were  incorporated 
into  this  rulemaking. 

Timetable: 


A-tlon 


Data 


FR  Cita 


ANPRM  05/27/80    46  FR  15405 

ANPRM  Conmert        Oa'25'80    45  FR  35405 

Period  End 
P«qL.est  tof  09  18 '67    52  FR  35345 

Com  morals. 

Comrpent  Penod 

End  11/09/87 
N°RM  12W91     56  FR  63474 

NPRM  C-^nir^ert  0Z'03  92 

Pe'iod  Eld 
t.PRM  Comment  OZ>06'92    57  FR  4594 

Pecoa  Extenoed  to 

G.5.31  92 
F.ralAcliOn  12'10/92    57  FR  58406 

Final  Rule  C^nge  Ot  03/02'93    58  FR  11974 

Eftect.ve  Date 
Final  Actxxi  Effective   12/ 01/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
.*.naiv.si.s,  ReBulatcjry  Evaluation 
12/10/92  (57  FR  58406) 

Additional  Information:  Docket  No  80- 
').  For  a  reiatc-d  rulemaking  concerning 
such  trailers  manufactured  exclusively 


for  use  as  offices  or  dwellings,  see  RIN 
2127-AE86  in  the  final  stage  of  this 
Agenda. 

Agency  Contact:  Dr.  Patricia  Breslin. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington.  DC 
20590.  202  366-0842 

RIN:  2127-AA12 


2575.  +BUS  WINDOW  RETENTION 
AND  RELEASE  •  UPGRADE  FOR 
SCHOOL  BUSES 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  1392,  15  USC 
1401;  15  USC  1407 

CFR  Citation:  49  CFR  571.217 

Legal  Deadline:  None 

Abstract:  This  action  revised  the 
minimum  requirements  for  school  bus 
emergency  exits  and  improved  access 
to  S(.hoal  bus  emergency  doors  It  was 
considered  signiHcant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Data 


FR  Cite 


A^FRM  11/04/88    53  FH  44623 

Ar<tDRM  CorTvr,ent  OI'OS'89    53  FR  44623 

PerKXl  End 

NPRM  03;'15'91     56  FR  11153 

NOPM  Comment  04.29'91 

Penod  End 

Final  Action  11/02'92    57  FR  49413 
To^.hntcal  Amendment  1 2/02-92    57  FR  57020 

EWective  05/02/94 

Fmai  Action  Effective  0&'02/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
n '02/92  (57  FR  49413) 

Agency  Contact:  Dr.  Patricia  Breslin. 

Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 


Completed  Actions 


Seventh  Street  SW..  Washington.  DC 
20590.  202  366-0842 

RIN:  2127-AC88 

2576.  ♦ROOF  CRUSH  RESISTANCE 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1417 

CFR  Citation:  49  CFR  571  216 

Legal  Deadline:  None 

Abstract:  On  April  17.  1991.  the 

agency  published  a  final  rule  to  extend 
its  requirements  to  multipurpose 
passenger  vehicles,  trucks,  and  buses 
with  a  gross  vehicle  weight  rating 
(GVWR)  of  6,000  pounds  or  less  (56 
FR  15510,  effective  September  1,  1993). 
This  ai.tion  delays  for  one  year  the 
effective  date  of  the  final  rule 
requirements  for  light  trucks.  The 
agency  believes  that  this  delav  wouid 
ease  the  economic  burden  of  this 
regulation  on  the  manufacturers  of 
these  vehicles  with  a  minimal  impact 
on  occupant  safety  This  action  was 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Data 


FR  Crts 


08/25,'92    57  FR  38462 

10/C5/92 


NPRM 

NORM  Comment 

Period  End 
F.na:  Action  01.22/93    58  FR  5632 

Final  Action  Effective   09/01'93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01'22/93  (53  FR  .5632) 

Agency  Contact:  Deborah  Parker. 

Director,  Special  Pmject  Staff. 
Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration. 
400  Se\enth  Street  SW  ,  Washington. 
DC  20590.  202  366-4931 

RIN:  2127-,'\D13 
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ISS 


DOT— NHTSA 


2577    ♦REARVIEW  MIRRORS  FOR 
SCHOOL  BUSES 

Signi(icanc«:  A^^oncy  Priority 

Legal  Authority    IS  USC  1407 

CFR  Citation:  4^t  CFR  S71  111 

Legal  Deadline:  Nono 

Abstract:  1  his  action  requires  a  bus 
driver  to  be  able  to  see.  either  directly 
or  throu){h  mirrors,  certain  specified 
areas  in  front  of  or  alon^  the  side  of 
sihool  buses,  specifies  certain  criteria 
for  convex  cross-view  mirrors,  and 
establishes  test  conditions  designed  to 
ensure  that  the  image  of  an  object  is 
not  unreasonably  distorted  This 
rulemaking  was  significant  because  of 
substnntiil  public  interest. 

Timetable: 


Action 


Oat* 


FR  Cite 


ANPRM  12/27/89    54  FR  M127 

ANPRM  Comment  02/12*90 

Penod  End 

NPRM  05A)2/91     56  FR  20171 

NPRM  Comment  OC/17/91 

Period  End 

Final  Actioo  12/02/92    57  FR  57000 

Final  Action  Effective    12*02/93 

Small  Entities  Affected:  None 

Government  Levels  AMected:  None 

Analysis;  K»*xul(itury  Evaluation 

\:  (>:  12  Ci^  FR  s?nnni 

Agency  Contact:  Dr   Fairu  id  Urtslm 
Director,  Otfice  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  .^dminlsfratlon.  400 
Seventh  Street  S\V  ,  Wrshington.  DC 
20:S90,  202  366-0842 

RIN    .MJ-    A!).') 

2578   ♦ALCOHOL  FUELS 
Significance:  Agency  Priority 

Legal  Authority    i ",  USC  1392,  15  USC 

l-»'i;     1,  IM     1  ;iM.  IS  use  1407 

CFR  Citation    j  .  lFR  571.301 

Legal  Deadline:  None 

Abstract:  This  action  amended 
-Standard  301  to  establish  anti- 
siphonmg  reqiiirernHnts  for  alcohol  fuel 
vehicles  This  includes  dedicated,  dual, 
flexible  fuel,  and  variable  fuel  vehicles 
The  agency  is  proposing  no  further 
requirements  at  this  time  This  action 
was  considered  significant  due  to 


il  public  and  congressional 


Timetable: 


Action 


Ff)  CM* 


A.NPOM  laiZW    55  FR  41556 

AN PRM  Comment  1 Z 11 ,90 

Panod  End 

NPRM  01/1&92     57  FR  1710 

NP3M  Comment  03/16/92 

Period  End 

Fmel  Action  01/22*93    58  FR  5633 

Final  Action  EflecOve  09/01^93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis;  KH^ui,.t.)rv  i-vdluntion 
01/22/93  (58  FR  5633) 

Agency  Contact:  Gary  Woodford. 

Intiieral  t.iigineer.  Spe<  lal  Projects  Staff. 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration 
400  Seventh  Street  SW  ,  Washington. 
DC  20590.  202  366-4804 

RIN    :i27-AI)4' 

2579   ♦WHEELCHAIR  SECUREMENT 
DEVICES 

Significance:  ,^gency  Priority 

Legal  Authority:  15  USC  1392;  15  USC 
!■;    "   I!   101-336  Americans  With 
Disabilities  Act 

CFR  Citation:  4P  CFR  571  222 

Leqai  Deadline:  .None 

Abstract.  lias  action  requires  school 
buses  designed  to  transport  persons  in 
wheelchairs  to  be  equipped  with 
wheelchair  securement  devices  and 
occupant  restraint  systems  meeting 
spefihed  performance  requirements  It 
was  considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Date 


FR  Cits 


Action 

Rui«  -aning  Petnton  03/01/90    55  FR  7346 

Granted 

NPRM  09/24/91     56  FR  48140 

NPRM  Comment  11'2S'91 

Period  End 

Final  Action  01/15/93    58  FR  4586 

Final  Action  Effective  01/17*94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Nonn 

Analysis;  K.'xuUitorv  KvaiuaUon 
01/15/93  (58  FR  4586) 

Additional  Information:  A  Notice 
Bni)i>ur:i  fd  tivdilutiihry  of  a  rusearch 
report  on  the  state-of-i he-art  in 


Completed  Actions 


v\t.ffic  hi.r  <^f  >ir»'iiit':it  and  o(:(  upant 
rt'stfiiaits  on  s(.hoolb'.ises  and  requested 
comments  (05/30/90.  55  FR  21891). 


Agency  Contact:  Dr.  Patricia  Breslin. 

Dirt'ctor,  (Jffin>  of  \'nhu.lo  Safuty 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
.Seventh  Strt-t-t  SW     Washington.  DC 
2nsqo.  202  366-0842 

RIN:  2127-AD'Sl 


2580.  ♦PASSENGER  AUTOMOBILE 
AVERAGE  FUEL  ECONOMY 
STANDARDS  FOR  MY  1990 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  1657;  15  USC 

Jim  J 

CFR  Citation:  49  CJ-R  531 

Legal  Deadline:  .None 

Abstract:  In  response  to  an  order  of 
tJu'  ['  S   Ovirt  of  Appeals  for  the 
Distrii  f  of  Columbia  Circuit,  the  agency 
published  a  request  for  comment  to 
reopen  the  rulemaking  proceeding  it 
commenced  in  1988  to  consider 
whether  to  reduce  the  corporate  average 
fuel  economy  (CAFE)  standard  for 
model  year  (MY)  1990  passenger  cars. 
This  action  was  considered  significant 
because  of  substantial  public  interest 
However,  after  consideration  of  the 
court  decision  and  public  comments,  it 
was  determined  not  to  amend  the 
statutory  standard  and  this  proceeding 
was  terminated. 

Timetable: 


Action 


Data 


FR  Che 


Request  for  10/28/92    57  FR  48777 

Comments. 
Comment  Penod 
End  I22a'92 
Action  Terminated        02  03*93    58  FR  6939 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Orl^lnal 
termination  notice  published  May  22, 
1<»W  (->4  FR  21985)   CEI  v   NHTSA,  956 
F2d  .121  (DC  Circuit  1992)  remanded 
the  MY  1400  decision  to  NHTSA  for 
further  Hxplanation 

Agency  Contact:  Orron  E.  Kee,  Chief, 

Motor  V't'hic  le  Rt>quir(*mHnts  Division. 
Ufru  e  of  Market  Iik  entives.  Doparlm»^nt 
of  Transportation,  National  Highway 
Traffic  Safety  Administration,  400 


DOT— NHTSA 


Completed  Actions 


Seventh  Street  SW  .  Washington,  DC 
20590.  202  366-0846 

RIN:  2127-.A.E.51 


2581.  SIDE-IMPACT  PROTECTION- 
LIGHT  TRUCKS,  VANS,  AND 
MULTIPURPOSE  PASSENGER 
VEHICLES 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392.  15  USC 

1407 

CFR  Citation:  49  CFR  1.50;  49  CFR 
571  214 

Legal  Deadline:  None 

Abstract.  This  action  amended 
Standard  214  to  clarify  how  the  quasi- 
s'atic  dnoT  strength  test  procedure  is  to 
be  conducted  in  case  of  several  types 
of  vehicles.  During  rulemaking  that 
extended  the  quasi-static  test 
requirements  to  trucks,  buses,  and 
niultipurpo.se  passenger  vehicles  with  a 
gross  vehicle  weight  rating  of  10,000 
pounds  or  less  several  issues  were 
raised  concerning  the  application  of  rhe 
current  test  procedure  to  certain  types 
of  vehicles  This  action  amended  the 
standard  to  resolve  these  issues.  This 
action  addressed  the  positioning  of  the 
loading  cylinder  in  testing  four 
different  types  of  doors:  (1)  a  door 
u  hose  lower  edge  is  not  at  all  points 
parallel  to  the  sill;  (2)  a  door  whose 
lower  or  rear  edge  has  molding,  (3) 
double  cargo  doors;  and  (4)  a  door 
v.hich  does  not  have  a  window  This 
action  is  no  longer  classified 
significant,  as  it  imposes  no  new 
performance  requirements,  but  merely 
( lanfy  existing  ones. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
Comment  Period 

Extension  Denied 
Comment  Period 

Extension  Denied 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Comment  Penod 

Expended  to 

03/22/90 
Final  Action.  Ouasi- 

Static  Test  Effective 

09/01.*93 
SNPRM:  Comment 

Penod  End 

03' 16. 92 


Oa  19/88 
09/27/88 

10/17/88 

10/18/88 

12/22/89 
02/20/90 


53  FR  31716 
53  FR  37615 

53  FR  40462 

53  FR  31716 

54  FR  52826 
54  FR  52826 


02/23/90    55  FR  6407 


06/14/91     56  FR  27427 


01/1S'92    57  FR  1716 


Action 


Date  FR  Cite 


Final  Action  03/16/93    58  FR  14162 

Final  Action  Effective  09/01/94 

Small  Entities  Affected:  None 

Governmertt  Levels  Affected:  Nore 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Evaluation  03/16/93  (58  FR 
14162) 

Additional  Information:  A  related 
action  proposing  requirements  for 
passenger  cars  (RIN  2127-AB86)  was 
consolidated  into  RIN  2127-AA48 
which  was  completed  in  the  April  1991 
Agenda.  RIN  2127-AE17.  Side  Door 
Strength  Definition,  was  consoi:dated 
into  this  proceeding. 

Agency  Contact:  Dr.  Patricia  Breslin, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington,  DC 
20590.  202  366-0842 

RIN:  2127-AC43 

2582.  CHILD  RESTRAINT  SYSTEMS 
FOR  A  NEWBORN  INFANT 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392,  15  USC 

1407 

CFR  Citation:  49  CFR  571.213 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition,  this 
action  estabhshed  specifications  for  a 
newborn  infaiit  test  dummy  to  be  used 
in  testing  infant  restraints. 

Timetable: 


Action 


Date 


FR  Cite 


08/1291     56  FR  38108 
09 '26 '91 

12/06/91     56  FR  63922 


NPRM 

NPRM  Comment 

Penod  End 
NPRM  Docket 

Reopened: 

Comment  Period 

Extended  to 

01/00/92 
Final  Action  01/08/93    58  FR  3229 

Final  Action  Effective  07/01/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/08/93  (58  FR  3229) 

Agency  Contact:  Dr.  Patricia  Breslin. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 


Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AC87 


2583.  IMPORTATION  OF  MOTOR 
VEHICLES  AND  EQUIPMENT 
SUBJECT  TO  FEDERAL  SAFETY, 
BUMPER,  AND  THEFT  PREVENTION 
STANDARDS 

Significance:  Nonsignificant 

Legal  Authority:  PL  100-562 

CFR  Citation:  49  CFR  591 

Legal  Deadline:  None 

Abstract:  The  partial  final  rulemaking 
action,  in  response  to  the  original 
NPRM,  requires  that  persons  (other 
than  original  motor  vehicle 
manufacturers  who  certify  compUance 
with  the  safety  standards)  who  wish  to 
import  nonconforming  vehicles  or 
equipment  for  research,  investigation 
studies,  demonstrations  or  training,  or 
competitive  racing  events  submit  in 
advance  of  importation  information 
supporting  a  request  for  admission  and 
obtain  a  letter  of  permission  from 
NHTSA.  Upon  further  evaluation,  the 
final  action  requires  that  importers 
req'.:ired  to  fiirnish  bonds  upon 
importation  of  nonconforming  vehicles 
be  permitted,  as  an  alternative  to 
sureties,  to  furnish  cash  deposits  or 
obligations.  It  would  also  allow 
importation  of  vehicles  less  than  25 
years  old  for  study  under  certain 
conditions. 

Timetable: 


Action 


Data  FR  Cite 


NPRM 

NPRM  Comment 

Pericd  End 
Partidi  Fnai  Rule 

Effective  02*18/92 
SNPRM  Final  Rule 

Amendments 
Partia'  Final  Rule 

Clarification 
Final  Action 
Fina'  Actio"  Effective 


01/29/91  56  FR  3236 
04/01/91 

01/17/92  57  FR  2043 

01/17/92  57  FR  2071 

06'30'92  57  FR  29042 

03/08/93  58  FR  12905 
04/07,*93 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/08/93  (58  FR  12905) 

Agency  Contact:  Taylor  \*inson.  Senior 
Staff  Attorney,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
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DOT— NHTSA 


Completed  Actions 


SevHnth  Strcot  SW  ,  Wnshington.  I"H: 
20S90.  202  366-5283 

RIN:  2127-ADOO 

2584  AUTOMATIC  BRAKE 
ADJUSTERS  FOR  HEAVY  DUTY 
VEHICLES 

Significance:  NonsiKnifirant 

Legal  Authority:  15  USC  1392.  15  USC 

Ut»7 

CFR  Citation:  49  CFR  571  105 

Legal  Deadline:  None 

AbalracI:   I  hw  a^enry  amended  thn 
sttindiird  t(j  rHquire  automatic  brake 
ad|ustment  indicators  on  all  air-braked 
vehu  le!«  and  adjustment  indi<  ators  on 
air-braked  vehicles  with  external 
adjustment  mechanisms  and  to  require 
automatic  brake  adjusters  on  vehicles 
with  hydraulic  brake  systems  Rule 
does  not  require  adjustment  indicators 
on  hydraulically-braked  vehicles 
because  there  do  not  appear  to  be  any 
signiTu^ant  problems  with  monitoring 
automatic  brake  adjusters  on  such 
vehi(  le< 

Timetable: 


Action 


0««a 


FR  CIM 


05A»/B1    56  FR  20396 

06/17/91 


NPRM 

NPRM  Comment 

PerKXl  End 
Final  Action  10/20/92    57  FR  47793 

Small  Entltiea  Affected:  None 

Government  Levela  Affectad:  None 

Analyala:  K.-^iuirtiory  tvaluation 
10/20/92  (57  FR  47793) 

Additional  Information:  The 
amencimt'nt.s  to  KM\  SS  No    121 
become  effe<:tive  10/20/94,  the 
amendments  to  FMVSS  No   105 
become  effe<:tive  10/20/93 

Agency  Contact;  I)r   Patricia  Brrslin. 
Director.  Ufhce  of  Vehicle  Safety 
St.indards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW  .  Washington,  DC 
20590.  202  366-0842 


RIN:  21 


AD  14 


2585   TRUCK  VOLTAGE  FOR 
EXTERIOR  LIGHTINQ 

Significance:  Nonsignificant 

Ugel  Authority:  15  USC  1392.  15  USC 
1497 

CFR  Citation:  49  CFR  571  108 


Legal  Deadline:  None 

Abatract:  .\n  investigation  was 
condu(  ted  to  see  if  the  voltage  to 
exterior  truck  body  lights  is  adequate 
to  produce  the  required  illumination 
from  the  side  marker,  identification  tail 
and  brake  lights  as  required  in 
Standard  lOH,  Lamps,  Reflective 
Devices,  and  Associated  K(]uipmer.t 
The  present  requirement  tests  at  the 
voltage  at  which  light  flux  is  measured 
rather  than  at  the  voltage  which 
actually  occurs  on  vehicles,  which  is 
often  less  The  agency  does  not  believe 
nilein-ikmg  is  necessar>'  at  this  time 

Timetable: 


Action 


Data 


FR  Cite 


Action  Termmatad        01/14/93 
Small  Entltiea  Affected:  None 
Government  Levela  Affected:  None 

Agency  Contact:  I)r   Patricia  Breslin, 

DiriH  tor.  Office  of  Vehu  le  Safety 
Sland/inis.  I  )•■;     -■•  .••■,t  of 
Transport-it  ".  ;',.iiim1  Highway 

Traffic  Safety  Administration,  400 
Seventh  Str»»«<t  SW  .  Washington.  DC 
20590.  202  366-0842 

RIN:  2127-AD40 

2586.  DAYTIME  RUNNING  LAMPS  AS 
AN  OPTION 

Signiflcanca:  Nonsignificant 

Legal  Authority:  15  USC  1302,  15  USC 

mi    1'.  rsi;  1403,  is  use  1407 

CFR  Citation:  49  CFR  571  108 

Legal  Deadline:  None 

Abatract:  In  response  to  a  petition  for 
rulemaking,  the  agency  amended  the 
standard  to  permit  daytime  running 
lamps  (DRL)  as  an  item  of  optional 
motor  vehicle  lighting  equipment. 

Timetable: 


Action 


FR  Cite 


NPRM  08/12/91     56  FR  38100 

NPRM  Convneol  IO/II/91 
Period  End 

Final  Aclion  01/11/93    58  FR  3500 

Final  Artioo  Effective  02/10/93 

Small  Entltiea  Affected:  None 

Government  Levela  Affected:  None 

Analyala:  Keguiatorv  Evaluation 
111    11   >n  I'lR  V9.  1500) 

Agancy  Contact:  Dr.  Patricia  Breslin. 

Dirwtor.  Office  of  Vehicle  Safety 
Standards.  Department  of 


Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington,  DC 
20590,  202  366-0842 

HIN:  2127-ADa4 


2587.  VEHICLE-BASED  ROADWAY 
ILLUMINATION  PERFORMANCE 
REQUIREMENTS  -  REPLACEABLE 
LIGHT  SOURCE 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392.  15  USC 
1401.  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571  108;  49  CFR 

Legal  Deadline:  None 

Abatract:  This  action  adopted  a  rule 
that  requires  the  mniuifac  turers  of 
replaceable  light  sources  for  headlamps 
to  file  dimensional  information  with 
the  agency  in  a  public  docket  pursuant 
to  a  new  Part  5(.4.  Replaceable  Light 
Source  Information   The  replaceable 
light  sourt:es  must  be  desigi.od  to  meet 
certain  performance  requirements  of 
FMVSS  No    108   Mandatory 
compliance  with  the  added  photometric 
values  is  not  required  until  September 
1.  1004 

Timetable: 


Action 


Date  FR  Cite 


05/09/89    54  FR  20084 
11/09/89 


NPRM 

NPRM  Comment 

Pe'KX)  End 
SNPRM  Comment        10/18*91     56  FR  52242 

Pe'iod  End 

1217/91 
SNPRM  Comment        12'13'91     56  FR  65038 

Period  EirterKied  to 

0ii6.'92 
Fir.ai  ActKxi  01/12/93    58  FR  3856 

Final  Action  Effective   02/11/93 

Small  Entltiea  Affected:  None 

Government  Levels  Affected:  None 

Analyala:  Rcgulatorv  Evaluation 
01/12/93  (.S8  FR  3856) 

Agency  Contact:  Dr.  Patricia  Breslin 

Uirec  tor.  Office  of  Vehicle  Safety 
Standards,  Dt'partment  of 
Transportation.  National  Highway 
Traffii:  Safety  Administration.  400 
Seventh  Street  SW  .  Washington.  DC 
20590,  202  366-0842 

RIN:  2127-AE07 
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Completed  Actions 


2588.  TIRE  SELECTION  AND  RIMS 
FOR  MOTOR  VEHICLES  OTHER  THAN 
PASSENGER  CARS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.120 

Legal  Deadline:  None 

Abstract:  This  action  amended 
Standard  120  to  clarify  the  requirement 
that  vehicle  manufacturers  who  place 
a  Standard  120  tire  information  label 
on  a  multipurpose  passenger  vehicle, 
truck,  bus  or  trailer,  recommending  the 
use  of  a  passenger  car  tire  on  the 
vehicle,  must  specify  a  recommended 
tire  inflation  pressure  that  reflects  a 
reduction  in  load  carrying  capability  of 
such  a  tire  for  any  given  inflation 
pressure. 

Timetable: 


Action 

Data 

FR  CIta 

NPRM 

10/29/91 

56  FR  55650 

NPRM  Comment 

12/13/91 

PerKXl  End 

Final  Action 

03/11/93 

58  FR  13424 

Final  Action  Effective 

04/26/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/11/93  (58  FR  13424) 

Agency  Contact:  Dr.  Patricia  Breslin, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AE09 


2589.  WINDSHIELD  WIPING  AND 
WASHING  SYSTEMS  DEFINITIONS: 
SEATING  REFERENCE  POINT 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.104;  49  CFR 
571.36 

Legal  Deadline:  None 

Abstract:  The  final  action  redefining 
the  "seating  reference  point"  location 
necessitated  changing  the  windshield 
wiping  and  washing  standard  also, 
since  it  requires  substitution  of  this 
term  for  others  in  determining  visibility 


requirements  for  the  driver,  which  will 
now  be  done  in  positions  other  than 
the  rear-most  position. 

Timetable: 


Action 


Data  FR  CIta 


08/12/91 
10/11/91 


56  FR  38099 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  03/09/93    58  FR  13021 

Final  Action  Effective  04/08/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/09/93  (58  FR  13021) 

Additional  Information:  The  companion 
rulemaking,  Seating  Reference  Point/ 
Motor  Vehicle  Driver's  Eye  Range,  was 
a  completed  action  08/12/91  (56  FR 
38084). 

Agency  Contact:  Dr.  Patricia  Breslin, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AEll 


2590.  INSURANCE  COST 
INFORMATION 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1941(e) 

CFR  Citation:  49  CFR  582 

Legal  Deadline:  None 

Abstract:  This  action  requires  new  car 
dealers  to  distribute  to  prospective 
customers  comparative  insurance  cost 
information  prepared  and  provided 
annually  by  NHSTA  from  data 
compiled  by  the  Highway  Loss  Data 
Institute  (HLDI),  and  sets  forth  a  sample 
form  for  presentation  of  the  HLDI 
information. 

Timetable: 


Action 


Data 


FR  Cite 


11/07/91    56  FR  56963 
12/23/91 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  03/05/93    58  FR  12545 

Final  Action  Effective  04/05/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/05/93  (58  FR  12545) 


Agency  Contact:  Orron  Kee.  Chief, 
Motor  Vehicle  Requirements  Division, 
Office  of  Market  Incentives,  Department 
of  Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington.  DC 
20590,  202  366-0846 

RIN:  2127-AE18 


2591.  MOTORCYCLE  TURN  SIGNAL 
LAMP  SPACING  REQUIREMENT 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Abstract:  This  final  action  deleted  the 
requirement  of  a  four-inch  minimum 
edge-to-edge  separation  distance 
between  a  motorcycle  rear  turn  signal 
lamp  and  the  tail  or  stop  lamp. 

Timetable: 


Action 


Data 


FR  Cite 


04/28/92    57  FR  17871 
06/12/92 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  03/09/93    58  FR  13023 

Final  Action  Effective  04/18/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/09/93  (58  FR  13023) 

Agency  Contact:  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington.  DC 
20590,  202  366-0842 

RIN:  2127-AE35 

2592.  ALLOW  OPTICAL 
DESIGNATIONS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Abstract:  This  action  adopted 
identification  markings  for  lenses  on 
round  sealed-beam  headlamps  as  an 
alternative  to  those  presently  required, 
which  will  allow  manufacture  of 
replacement  headlamps  for  old  cars 
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Completed  Actions 


(hut  replii.atti  the  apptiaranre  of  thn 
ori«inai  hinadliimps. 

Timetable: 


Action 


FR  CM* 


NPRM  07/08«2    57  FR  30189 

NPRM  Commeot         O'VOA'9? 

P»rioc)  End 
FinaJActioo  03A)3/93    58  FR  12183 

Ctna!  ArtT.p  E  "Br-vn   04'02'93 

Small  Entitte*  Aftected:  Nooh 
Government  Lavalt  Aff»ctad:  Non» 

Analysis:  Kexulatory  EvaluaUon 

I)  I  (1  I  m  (S8  f'R  1J18  11 

Agancy  Contact:  Dr.  Patricia  Hrfshn 

iJ'.rt'itor.  ()ffi(  0  of  VehiclH  S.(ft"(\ 
Stanilards.  [>parfment  of 
Transportation.  National  Hij^way 
Traffic  Safety  Administration.  400 
Seventh  Street  SVV     Washington.  IK: 
2i)^W}.  202  36^-084;: 

RIN:  2127-AE36 

2593    NEW  REPLACEABLE 
HEADLAMP  BULB  (TYPE  M-7) 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392.  15  USC 

:  im    r-  i\r.  i403.  15  USC  1407 

CFR  Citation:  49  CFR  571  108 
Legal  Deadline;  None 

Abstract:  In  response  to  a  petition  for 

niiiTT   iki:  w;   this  action  proposed  an 
addit.    :..il  'vpe  of  standardized 
rt'placaable  light  source  to  be  used  in 
replac-eable  bulb  headlamp  s>"stem»  on 
motor  vehicles   It  mtorporattts  a  single 
filament,  and  would  be  known  as  Type 
HEPi    However,  with  subsetju»*nt 
adoption  of  49  (.TR  564,  ostablishinx 
a  repl«(.eijble  lixht  source  iiifomiafionni 
do<;ket.  rulemaking  is  no  longer 
required  for  nnw  light  soun  hs  in  motor 
vehic  Ihs  s  ihi.'(  t  to  snft'ty  standards 
Manufai  '     •    .  mny  now  use  new  light 
sources  d!!-(  -.uixnitting  r»«qiiire<l 
information  to  NHTS.\  (or  incJusion  in 
the  (lo<  ket    As  the  information  for  thf 
H7(HH»i)  light  souri»  has  been  plated 
in  thn  docket,  this  action  wns 
lermirMtc^ 

TImatabIa; 

Action  Obis  fr  Ctia 


07/34^2    57  FR  32942 


NPRM 

NPflM  COfTW'ta<  't 

Parted  End 

-Viltxlrawn  03110/93    5«  FP  13243 

Small  EntHtes  Aftectad    None 


Govarnmant  Lavata  Aftactad:  None 

Analyais:  Regulatory  Evaluation 
(r  ^A  ■>:  fi'  m  12142) 

Additional  Information:  Thu 

ferminatior:  notice  also  designated  the 
replaiedhle  light  soon  o  information 
ci()(  Ikft  u.  N.I   9V11.  by  correction 
notice 

Agancy  Conrad:  Dr   Patricia  Breslin 

I)ir»'(  tor,  Otfice  of  Vehif  le  S.ifv'v 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SVV  .  Washington.  DC.' 
20590,  202  366-0»42 

RIN:  2127-AE37 


2594.  VEHICLE  ID  CONTEffT 
REQUIREMEffTS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1395,  15  USC 

1  )'*7,  15  r.S(.  1401,  15  U.SC  1407.  15 
USC  1412 

CFR  Citation:  49  UH  565 

Legal  Deadline:  None 

Abstract:  The  agmc  >  granted  a  petition 
for  rulemaking  requesting  that  the 
Vehicle  Identification  Number  (VIN)  of 
light  trucAs  and  mul'ipurpose  vebirlps 
r»'fle«.t  the  type  of  restrnint  systems 
used.  However,  by  subsequent  action. 
Congress  mandated  air  l)a>;s  in  all 
passenger  vehicles,  inc  luding  MTVs 
and  light  tnids,  by  Vl9*i.  which 
mooted  the  p^-titioner  s  requested 
Therefore,  the  petitioner  withdrew  by 
letter  and  this  prrx  eedir^  wss 
tertninateri 

Timetable: 


Actloo 


FR  Ctia 


A.  'ion  TemrwTvifec)         10/13/92 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Dr  Patncia  Breslin 

Iiirw.tor.  Otfiie  of  Vehn  le  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW  ,  Washington.  DC 
20590.  202  386-0842 

RIN-  21J'   .-\K-10 


2595   WHEEL  NLTTS.  WHEEL  DISCS 
AND  HUB  CAPS 

SIgniricanca:  Nonsignificant 


Legal  Autboftty:  15  USC  1392,  15  USC 
1401    15  USC  1403.  15  USC  1407 

CFR  Citation:  49  CFR  571  211 

Legal  Daadline:  None 

Abstract:  This  final  action  will  permit 
wheel  nuts,  wheel  discs,  and  hub  caps 
with  winged  proie<tions  if.  when  the 
wheel  nets,  wheel  discs,  or  hub  ( aps 
are  installeii  on  the  wheel  run.  the 
pro|ections  do  not  extend  beyond  the 
side  of  the  wheel  rim. 

Timetable: 

Action 


FR  Cits 


06/08.^2 
Oa'07'92 

0in5'93 
02'l6/93 


57  FR  24207 


58  FR  4582 


NPRW 

NPR»^  Comment 

Pe'-KX)  End 
f  loai  Acboo 
Final  ActHXi  EWective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Kegulatorv  Evaluation 
01^15/93  (*)  FR  4582) 

Agency  Contact:  Dr  Patricia  Bn>slin 

Dire(  tor.  Office  of  \ehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW  ,  Washington,  DC 
20590    202  366-0842 

RIN:  2127-AE41 

2596.  DYNAMIC  CRASH  TEST 
REQUIREMENTS  TO  ACCOMMODATE 
INDIVIDUALS  WITH  DISABILITIES 

SIgniflcance:  Nonsignificant 

Legal  AuttK>rtty:  15  USC  1392.  15  USC 
U(,l.  15  i:SC  1403.  15  USC  1407 

CFR  Citation:  49  CFR  571.208 

Legal  Deadtlne:  None 

Abstract:  This  action  amended 
standard  208.  to  provide  all 
manufacturers  of  certain  trucks  and 
multipurpose  passenger  vehicles 
designed  to  be  driven  by  persons  with 
disabilities  with  an  alternative  to 
complying  with  the  exi.sting  o<:cupant 
restraint  requirement. 

Timetable: 

Action 


Data 


FR  Clla 


Oa'OS'92     57  FR  34539 

10/05/92 


NPRM 

NPRM  Comment 

Period  End 
Final  AcDon  03/02/93    58  FR  11975 

Final  Action  Effect ve  04.'D1'93 


Small  Entitles  Affected:  N 


one 


DOT— NHTSA 


Compieted  Actions 


Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/02/93  (58  FR  11975) 

Agency  Contact:  Dr.  Patricia  Breslin. 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SVV.,  Washington,  DC 
20590.  202  366-0842 

RIN:  2127-AE44 


2597.  LABEL  REQUIREMENTS  FOR 
AIR  BAG-EQUIPPED  VEHICLES 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 

1409 

CFR  Citation:  49  CFR  571  208 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking  the  agency  published  a 
notice  proposing  the  requirement  that 
owner  manuals  for  passenger  cars  and 
trucks,  buses,  and  multipurpose 
passenger  vehicles  equipped  vdth  an 
inflatable  restraint  include  a  statement, 
in  an  easily  understandable  format, 
specifying  information  about  the 
restraint  system. 

Timetable: 


Action 


Data  FR  Cite 


Consolidated  into  RIN  12/14/92 
2127-AE46 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  action  has 
been  consolidated  into  RIN  2127-AE46, 
Mandating  Air  Bags. 

Agency  Contact:  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AE53 


2598.  REPLACEABLE  LIGHT  SOURCE 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571  108 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  this  action  reduced  the 
thickness  of  the  bulb  ring  on  the  Type 
HB2  standardized  replaceable  light 
source  for  headlamps,  so  as  to 
harmonize  with  corresponding 
European  requirements. 

Timetable: 


Action 


Data  FR  Cite 


09/02/92    57  FR  40165 
10/19/92 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  01/12/93    58  FR  3853 

Final  Action  Effective  02/11/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/12/93  (58  FR  3853) 

Agency  Contact:  Dr.  Patricia  Breslin, 
Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW,,  Washington.  DC 
20590.  202  366-0842 

RIN:  2127-AE57 


2599.  e  FINAL  LISTING  OF  HIGH 
THEFT  UNES  FOR  1993  MODEL  YEAR 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  2021;  15  USC 
2024;  15  USC  2026 

CFR  Citation:  49  CFR  541 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  action 
was  to  (1)  report  the  results  of  the 
agency's  actions  for  determining  which 
car  lines  are  subject  to  the  marking 
requirements  of  the  motor  vehicle  theft 


prevention  standard  for  the  1993  model 
year  and  (2)  publish  a  list  of  those  car 
lines. 

Timetable: 


Action 


Data  FR  Cits 


Final  Action  01/12/93    58  FB  3850 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Barbara  Gray.  Chief. 
Motor  Vehicle  Theft,  Office  of  Market 
Incentivies,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington.  DC 
20590,  202  366-1740 

RIN:  2127-AE64 

2600.  e  POWER  OPERATED 
WINDOWS  CLOSING  FORCE 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  i5  ISC 

1497 

CFR  Citation:  49  CFR  571  lis 

Legal  Deadline:  None 

Abstract:  In  response  to  several 
petitions  for  reconsideration  of  a  final 
rule  published  June  6,  1992  (57  FR 
23958),  this  action  clarifies  the 
standard's  requirements  and  provides 
manufacturers  additional  flexibility  in 
meeting  them. 

Timetable: 


Action 


Data  FR  Cita 


Final  Action  Oa'31/93    58  FR  16782 

Final  Action  Effective  04/30/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Patricia  Breslin. 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  High-.vay 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington.  DC 
20590,  202  366-0842 

RIN:  2127-AE73 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Railroad  Administration  (FRA) 


Prerule  Stage 


2601.  -t^SPECIAL  SAFETY  INQUIRY; 
RAILROAD  REPORTING 
REQUIREMENTS 

Significance:  Agency  Priority 


Legal  Authority:  45  USC  431 
CFR  Citation:  None 
Legal  Deadline:  None 


Abstract:  This  special  inquiry  will 
examine  current  railroad  safety 
reporting  requirements  to  determine 
whether  the  reporting  process  result?  i.T 
accurate  and  significant  data.  Methods 
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ISS 


DOT— FRA 


Prerute  Stage 


of  lm^)rovlIl^  this  priM^ss  will  Im* 
♦'xplorwd   This  nilemakin^  is 
(oiisulHreil  si^nifiranf  b«< nus«  of  its 
snfftv  imphcations 

Tlm«l«bie 


AcUon 


Ffl  Ctia 


Notice  of  Hearing  03/14/90    55  FR  9532 

Next  Action  Undetermioecl 

Small  Entitles  Affected:  riirlHlHrmmed 

Government  Level*  Affected 

I  'luititcrniuuHl 

Addlttonal  Information:  A  Nntu  e  of 

^fX'i  i.il  .S.ifHtv  liKjiiirv  Hp|>Mar»<i  m  the 
I  udefitl  Kn>;is(nr  11   i)  t  H'l  (^4  FR 
4h-j*>7)    Mowt'vtT.  it  wai  suhswjuentlv 
postponed  (55  FR  792)  in  order  to  be 
rnschetiuled  to  take  place  <;on<:iirrHiitl> 
with  a  rtthited  hearing  in  the  rwpnrate 
rulemaking  on  arrnlent  r^fxirtin^ 
requirements  (RIN  21  «)  A.AS8)   TtiH 
rt^schedultKl  hearing  ttxik  pittce  in 
U'.ishington.  [X:  on  ()'')   IH  '»() 

Agency  Contact:  Billie  Slullz   Uputy 
Assistant  Chit*f  C^oiinsei.  Offii  ►•  of  (^hinf 
Ciounsel.  Department  of  Transportatinn, 
Federal  Railroad  Adniinistratiun,  400 
Seventh  Street  SVV  ,  Washington.  DC 
.'^,■10   202  366-0635 

RIN    Jno-AASR 

2602    ♦WHISTLE  BANS  AT  HIGHWAY- 
RAIL  GRADE  CROSSINGS 

Significance:  .\v!t<n(v  Priority 


Lagal  Authodty:  45  USC  431.  45  USC: 

A  r    4-^,  rs(    4^8.  4  5  use  38.  45  USC 
4  J 

CFR  Citation:  41  CFR  2  34,  41  CFR 

1  4')(n    4'1  cm  1  4<)(>;).  4')  CFR  1  41(m) 

Legal  Deadline:  None 

Abstract:  FR,A  is  soIk  iling  comments 
and  su>^w<5ti()ns  from  the  public 
regardlIl^  Federal  regulations  governing 
the  use  of  train  whistl«*s  at  grnde 
( rossings   This  njlemakmg  is 
considered  significant  befjiuse  of 
siihst.Kitial  public  interest 

Timetable:  Next  A(tion  Undetermined 

Small  Entitles  Affactad:  Undetermined 

Government  Levels  Affected: 

I  'rid»'terrniiied 

Analysis:  Hci^ulatory  Fvaluation 

Agency  Contact:  Mark  H.  Tessler. 
Trial  Attorney.  Department  of 
Transportation.  Ftxieral  Railroad 
Administration,  400  .S»«vfnth  Street 
S\V  .  Washington.  DC  20590   202  366- 
0628 

RIN:  2nO-AA71 

2603  •  ♦RAILROAD  WORKP1_ACE 
SAFETY;  PROPOSED  SILICA 
EXPOSURE  STANDARDS 

Significance:  .Agent  y  Priority 

Legal  Authority:  45  USC  431  (a). 

f. ',!,.:, (1  K.i.iroad  Saff'tv  Ait  of  1970 


CFR  Cnatk>n:  49  CFR  214 

Legal  DMKMine:  None 

Abstract:  FRA  believes  this  proceeding 
IS  no<«ssflry  to  determine  whether 
exposure  to  silica  dust  in  the  railroad 
workplace  is  a  subject  matter  over 
whu  h  FRA  should  exercise  its 
jurisdiction  in  the  future.  Recent 
studies  indicate  that  railroad  employees 
may  be  overexposed  to  silica  and. 
although  OSHA  has  exercised  its 
jurisdiction  over  this  working 
condition.  FR.A  will  explore  the 
advantages  of  regulating  this  working 
condition  itself.  This  action  is 
considerwi  significant  bet:ause  of 
substantial  interest  in  workplace  safety. 

Timetable: 


Action 


Data 


FR  Cite 


ANPRM  04/00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

I  'nriftermined 

Analysis:  Regulator,'  pA.iluation 

Agency  Contact:  Christine  Beyer,  Trial 

.Attorney,  Department  of 
Transportation,  Federal  Railroad 
.^d^^.l^lstratlon.  400  Seventh  Street 
S\V     Washington.  DC  20590,  202  366- 
0443 

RIN:  2130-AA83 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Railroad  Administration  (FRA) 


Proposed  Rule  Stage 


2604  ♦CONTROL  OF  ALCOHOL  AND 
DRUG  USE 

Significance:  Regulatory  Program 

Legal  Authority:  45  USC  431.  45  USC 

i  !  •  !  ■  4  IH    \'l.  100-342,  PI.  102143 

CFR  Cttatlon:  49  CFR  219;  49  CFR 

1  44i.iil 

Legal  Deadline:  None 

Abstract:  This  action  would  amend 
ny^-laljons  concerning  the  control  of 
aii.ohol  and  dnig  u.se  in  railroad 
operations   This  action  is  considered 
significant  be<^ause  of  substantial  public 

interest 

Timetable 

Action  Date  FR  Cite 

NPRM  10AXV93 

Small  Entitles  Affected:  Undetermined 


Government  Levels  Affected:  None 

Analysis:  Regulatory  Impact  Analysis. 
Regulatory  Fvaluation  10 '00/93 

Agency  Contact:  Patricia  V.  Sun  Trial 
Attomev  IVpartment  of 
Transportation.  Federal  Railroad 
Administration.  4O0  Seventh  Stroet 
SW  .  Wnshinglon.  DC  20590.  202  366- 
4002 

RIN:  2nn   AA''2 


2505   •  ♦ALCOHOL  TESTING; 
AMENDMENT  TO  ALCOHOL/DRUG 
REGULATtONS 

Significance:  Regulatory  Frogiain 

Legal  Authority:  45  USC  431;  45  USC 

4  1'    a;  Isc;  4  18.  PL  100-342 

CFR  Citation:  49  CFR  219 


Legal  Deadline:  Final.  Statutory. 

October  28.  1992. 

Omnibus  Transportation  Employee  Act 

of  1991 

Abstract:  FR-A  has  proposed  to  amend 

,'.r.d  expand  its  existing  regulations 
regarding  control  of  alcohol  and  drug 
use  in  railroad  operations  by 
incorporating  new  requirem»>nts. 
procedures,  and  safeguards  with  respect 
to  breath  and  body-fluid  testing  for 
ak  nhol   This  action  is  considered 
significant  because  of  substantial  public 
interest 

Timetable: 


Action 


Dais 


FR  Cite 


NPRM 

NPRM  Comment 
PerKxl  End 


12'1S'92 
04/1 4  "93 


57  FR  59588 


DOT— FRA 


Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/15/92  (57  FR  59588) 

Additional  Information:  This  NPRM  of 
12/15/92  inadvertently  used  RDM  AA43; 
the  correct  RDJ  is  AA81.  A  common 
preamble  for  the  five  modal 
administrations  affected  (FAA.  FHWA. 
FRA.  FTA.  and  RSPA)  was  published 
12/15/92  (57  FR  59382). 

Agency  Contact:  Patricia  V.  Sun.  Trial 
Attorney,  Departmmit  of 
Transportation.  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590,  202  366- 
0635 

RIN:  2130-AA81 

2606.  e  +INTERNATIONAL 
APPLICATION:  ALCOHOLyDRUG 
REGULATIONS 

Significance:  Regulatory  Program 

Legal  Authority:  PL  102-143 

CFR  Citation:  49  CFR  219 

Legal  Deadline:  Final.  Statutory, 
0<;tober  28,  1992. 

Abstract:  The  Omnibus  Transportation 
Employee  Testing  Act  of  1991  requires 
FRA  to  incorporate  new  procedures  and 
safeguards  for  breath  and  body  fluid 
testing  for  alcohol  and  mandates 
reasonable  suspicion  testing  for  both 
alcohol  and  drugs.  The  ANPRM 
requested  comments  on  issues  arising 
from  international  application  of  the 
statutory  requirements.  This  action  is 
significant  because  of  substantial  public 
interest  and  the  congressional  mandate. 

Timetable: 


Action 


Data 


FR  Cita 


ANPRM  12/15/92    57  FR  59605 

ANPRM  Comment       02/16/93 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 

Additional  Information:  The  ANPRM  of 
12/15/92  inadvertently  used  RIN  AA43; 
the  correct  RIN  is  AA82. 

Agency  Contact:  Patricia  V.  Sun.  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 


Proposed  Rule  Stage 


SW.,  Washington.  DC  20590,  202  366- 
0635 

RIN:  2130-AA82 


2607.  ^RAILROAD  ACaOENT 
REPORTING 

Significance:  Agency  Priority 

Legal  Authority:  45  USC  431 

CFR  Citation:  49  CFR  225 

Legal  Deadline:  None 

Abstract:  FRA  is  drafting  proposed 
rules  based  on  comments  and 
suggestions  from  the  public  regarding 
methods  of  improving  FRA's  injury  and 
accident  reporting  system.  This 
rulemaking  is  considered  significant 
because  of  its  safety  implications. 

Timetable: 


Action 


Date 


FR  Cits 


ANPRM  03/14/90    55  FR  9469 

Hearing  Notice  03/14/90    55  FR  9532 

ANPRM  Comment  05/25/90 
Period  End 

Notice  of  Open  06/05/91    56  FR  25651 

Meeting  in 

Washington,  DC  on 

06/13/91 
Notice  of  Open  08/15/91    56  FR  40593 

Meeting  in 

Washington,  DC  on 

08/21/91 
Notice  of  Open  10/18/91    56  FR  52241 

Meeting  in 

Washington,  DC  on 

10/22/91 
Notice  of  Open  08/06/92    57  FR  34756 

Meeting  in 

Washington,  DC  on 

08/18/92 
NPRM  10/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  Public  hearing 
was  held  in  Washington,  DC  on 
05/17/90. 

Agency  Contact:  Billie  Stultz,  Deputy 
Assistant  Chief  Counsel,  Office  of  Chief 
Counsel.  Department  of  Transportation, 
Federal  Railroad  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0635 


RIN:  2130-AA58 


2608.  -^ALCOHOLyDRUG 
REGULATIONS;  MISCELLANEOUS 
TECHNICAL  AMENDMENTS  AND 
CORRECTIONS 

Significance:  Agency  Priority 


Legal  Authority:  45  USC  431  et  seq  The 
Federal  Railroad  Safety  Act 

CFR  Citation:  49  CFR  219,  49  CFR  217 

Legal  Deadline:  None 

Abstract:  The  action  would  make 
technical  amendments/corrections  to 
regulations  concerning  the  control  of 
alcohol  and  drug  use  in  railroad 
operations.  This  action  is  significant 
because  of  substantial  public  interest. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  FRA  published 
notice  of  a  proposed  test  program 
(05/17/91,  56  FR  22905)  to  permit  an 
experimental  group  of  railroads  to  test 
at  a  yearly  rate  of  25  percent  of  covered 
service  employees,  for  comparison  with 
a  control  group  testing  at  the  current 
50  percent  yearly  rate,  to  determine  the 
effect  of  different  testing  rates  on 
deterrence.  The  test  program  was 
subsequently  extended  07/02/92  (57  FR 
29550)  until  07/01/93. 

Agency  Contact:  Patricia  V.  Sun.  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW..  Washington,  DC  20590,  202  366- 
0635 

RIN:  2130-AA63 

2609.  -^ANNUAL  REPORTING 
REQUIREMENTS;  AMENDMENTS  TO 
ALCOHOUDRUG  REGULATIONS 

Significance:  Agency  Priority 

Legal  Authority:  45  USC  431  et  seq 

CFR  Citation:  49  CFR  217;  49  CFR  219 

Legal  Deadline:  None 

Abstract:  This  action  would  amend 
and  expand  the  current  annual 
reporting  requirements  for  data 
concerning  control  of  alcohol  and  drug 
abuse  in  railroad  operations.  The 
proposed  standard  format  for  reporting 
is  designed  to  elicit  data  in  a  manner 
compatible  with  related  reporting 
requirements  that  would  be  embodied 
in  the  antidrug  programs  applicable  to 
other  transportation  industries.  This 
action  is  necessary  to  provide 
comparable  data  for  inclusion  in  a 
management  information  system 
designed  to  determine  effectiveness  of 
antidrug  programs,  and  is  significant 
because  of  substantial  public  interest 
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ISS 


DOT— FRA 


Timetable: 
Action 


Oat* 


Ff)  en* 


NPRM  12/15/92    57  FR  59608 

NPRM  Comment  04/14-93 

P«"0<J  End 

Small  Entltlea  Affected:  None 
Government  Levela  Affected:  None 

Analysis:  K.'^vilalory  Evaluation 

1."   1.    IJ  !  ,7  KK  'iOHOfl) 

Agency  Contact:  Pathcia  V.  Sun.  Trial 
AttomHy,  D»'partiru'rit  of 
Transportation.  Kt'dnral  Railroad 
Administration.  4U0  SwvHnth  Stre«t 
SW  .  Wa-shington,  DC  20'iqo.  202  Jtifi- 
063.5 

RIN:  jn(VAAfi4 

2610.  ♦FREIGHT  CAR  SAFETY 
STANDARDS:  MAINTENANCE-OF- 
WAY  EQUIPMEf^ 

Significance:  Ajjenry  Priority 

Legal  Authority:  45  USC  431;  45  USC 

4  IV    I .  ii:'ifih!i'd 

CFR  Citation:  4^  CFK  215 

Legal  Deadline:  Nunw 

Abstract:  Ih..  K.'il.-ral  Railroad 
Adiiiiiustrtiti'iii  is  proposinj^  to  amend 
the  freight  «  ir  sdf»*ty  standards  by 
making  all  maintenance-ofwav  vehicles 
sub)e<:t  to  the  standards  with  the 
exception  of  stenciled  cars  not  used  in 
revenue  service  and  restricted  to  a 
speed  of  less  than  20  iiuIhs  per  hour 
This  action  is  considered  sigmricant 
btnause  of  substantial  public  interest 

Timetable;  Next  Action  Undetermined 

Small  Entitles  Affected:  BusinesM* 

Government  Levels  Affected:  None 

Analysis:  V'-.;\:' i^  >:\  F  ■.  iil'MtKjn 

Agency  Contact:  kyle  M    Ntulhall. 

Iri.il  .Mt  irn.-y.  I)»<])«rtiTU'nt  of 
Transportation.  Federal  Krtilr(wd 
Administration.  400  Sevwnih  Si   .SW  . 
Washington.  DC  205qo.  202  Jbtt  0635 

RIN:  2130-AA68 

261 1    ♦RAILROAD  POUCE  OFFICERS 

Significance:  Akhhi  y  Priority 

Legal  Authority:  4'j  t  .SC  446.  PL  101 

ti4/ 

CFR  Citation;  49  CFR  207 

Legal  Deadline:  Noph 

Abatract:  This  proposed  r»»guiation 
would  implement  section  1704  of  the 


Criiiu)  Control  Art  of  l'^»i).  whereby 
CongTMss  expanded  the  authonty  of 
railr<iad  police  officers  to  include 
erifon  ement  power  in  every  State 
where  those  offu  ers  may  operate  for 
the  purpose  of  prote<;ting  railroad 
property,  personnel,  passengers,  and 
cargo.  Under  the  proposed  regulation, 
railroad  police  offu  ers  commissioned 
in  any  State  may  enfon  e  laws  in  ever, 
State  where  the  employing  railroad 
owns  property,  provided  the  railroad 
advises  every  State  where  those  officers 
may  operate. 

This  rulemaking  is  considered 
signifii  ant  because  of  its  impact  on 
railroad  police  officer  authority  and 
povsible  federalism  implications. 

Timetable: 


Action 


RR  Cite 


NPPM  04/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected: 

I  'ri(ii'ti«nniiu>d 

Analysis:  Regulatory  Evaluation 

()4.'0()  'H 

Agency  Contact:  Nancy  Lewis.  Tnal 
Attorney.  Department  of 
Transportation.  Federal  Railroad 
Administration,  400  Seventh  St  SW  , 
Washington,  DC  205^)0,  202  366-0635 

RIN:  21  U>-^AA^^1 

2612.  ♦POWER  BRAKE 
REGULATIONS;  MISCELLANEOUS 
REVISIONS 

Significance:  Agency  Priority 

Legal  Authority:  45  USC  1  to  14,  45 
USC  16 

CFR  Citation:  4Q  CFR  232 

Legal  Deadline:  Final.  Statutory. 
[)•»<  ember  31.  iq<J3 

Abstract:  The  regulation  will  address 
issues  regarding  existing  power  brake 
H'gulrttions  and  the  lai  k  of  standards 
for  IcK omotive  dynamic  brakes  The 
pro*  ee<iiiig  will  fo<  us  on  sut.h  issues 
as  whether  to  mandate  the  use  of  end- 
of  tram  devices  in  lieu  of  c  abooses, 
whether  these  devu  es  should  be  two- 
wav,  and  whether  to  re»;uire  additional 
testing  of  train  air  brake  systems  during 
extremely  cold  weather  (  onditions 
This  rulemaking  is  considered 
signifi(;ant  be<;ause  of  its  safety 
implications 


Proposed  Rule  Stage 


Timetable: 


Action 


Data  FR  CIta 


ANPRM 

ANPRM  Comment 

PerKXJ  End 
NPRM 


12/31/92    57  FR  62546 
03/31/93 


10/00/93 
Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

I  'ndetermined 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Evaluation  10/00/93 

Agency  Contact:  Thomas  Herrmann. 

Trial  Attorney,  Department  of 
Transportation,  Federal  Railroad 
Adniinistration.  400  Seventh  Street 
SW  .  Washington.  DC  20590.  202  366- 
0628 

RIN:  2130-AA73 

2613.  ♦TRACK  SAFETY  STANDARDS 

Significance:  Agency  Priority 

Legal  Authority:  45  USC  431;  45  USC 

4?8.  PL  102-365 

CFR  Citation:  49  CFR  213 

Legal  Deadline:  Final.  Statutory. 
.September  3,  1994. 

Abstract:  The  track  regulations  have 
not  been  comprehensively  reviewed  in 
the  past  de<.ade.  This  regulatory  action 
will  consist  of  a  revision  of  existing 
track  safety  standards,  as  mandated  by 
Congress  in  the  Rail  Safety  Enforcement 
and  Review  Act  of  1992  (PL  102-365). 
With  this  revision  FRA  will  also 
respond  to  a  Brotherhood  of 
Maintenance  of  way  petition  regarding 
numerous  (  hanges  to  the  existing  tra(  k 
standards.  FRA  will  also  incorporate 
input  from  research  on  internal  rail 
defects  and  continuous  welded  rail. 
This  rulemaking  is  significant  because 
of  substantial  public  interest  and  safety 
implications 

Timetable: 


Action 


Data  FR  CIta 


ANPRM  11/16«^2    57  FR  54038 

PuWic  WofVshop  01/0S93    58  FR  338 

^♦otlce  and 

Schedule 
Correction   WorksTKip  01/19/93    58  FR  4975 

Notico 
Cofrectwo    WofVshop  02/18/93     58  FR  8929 

r^ooce 
ANPRM  Comment        03/12/93 

Penod  End 
NPRM  12/00/93 

Small  Entltlea  Affected:  Businesses 


DOT— FRA 


Proposed  Rule  Stage 


Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Evaluation  12/00/93 

Agency  Contact:  Nancy  Lummen 
Lewis,  Trial  Attorney.  Department  of 
Transportation.  Federal  Railroad 
Administration,  400  Seventh  Street 
SW  .  Washington.  IX  20590,  202  366- 
0635 

.  RIN;  2130-AA75 

2614.  ♦RAILROAD  OPERATING 
RULES  AND  RADIO  STANDARDS  AND 
PROCEDURES 

Significance:  Agency  Priority 

Legal  Authodty:  45  USC  431;  45  USC 
•437;  45  USC  438 

CFR  Citation:  49  CFR  217;  49  CFR  220 

Legal  Deadline:  None 


Abstract:  FRA  proposes  to  amend  the 
Railroad  Operating  Rules  and  Radio 
Standards  and  Procedures  by  removing 
requirements  that  railroads  file 
operating  rules,  radio  rules,  and  certain 
other  documents  with  the  Federal 
Raihoad  Administration  and  by 
substituting  requirements  that  will 
enable  the  railroads  to  maintain  records 
of  such  documents  and  make  them 
available  to  FRA  representatives  during 
regular  business  hours.  This  action  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Data 


FR  Cits 


Action 


Date 


FR  CIta 


NPRM  10/19/92    57  FR  47603 

NPRM  Comment  12/10/92    57  FR  58436 

Period  Extended  to 

12/21/92 


NPRM  Comment  11/20/93 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Impact  Analysis, 
Regulatory  Evaluation  10/19/92  (sV  FR 
47603) 

Additional  Information:  A  public 
hearing  was  held  12/14/92  in 
Washington.  D.C. 

Agency  Contact:  Jon  Kaplan,  Trial 
Attorney.  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW  ,  Washington.  IX  20590,  202  366- 
0635 

RIN:  2130-AA76 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Railroad  Administration  (FRA) 


Final  Rule  Stage 


2615.  4.EVENT  RECORDERS 

Significance:  Agency  Priority 

Legal  Authortty:  PL  100-342,  Rail 
Safety  Improvement  Act  of  1988;  45 
USC  431(m) 

CFR  Citation:  49  CFR  218;  49  CFR  229 

Legal  Deadline:  Final.  Statutory. 
December  22,  1989. 

Abstract:  FRA  is  acting  to  improve  the 
safety  of  railroad  operations  and  to 
enhance  the  quality  of  information 
available  for  post-accident 
investigations  by  requiring  event 
recorders  on  fast  trains,  by  requiring 
that  event  recorders  be  effectively 
maintained,  and  by  requiring  that  the 
data  recorded  by  event  recorders  be 
preserved  following  a  reportable 
accident. 

This  project  is  considered  significant 
because  of  substantial  public  interest 
and  safety  concerns 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  11/2ai«8    53  FR  47557 

Public  Heanng  Held     1 1/23/88    53  FR  47557 

01/10/89 
ANPRM  Comment       03/\2/Ba 

Penod  End 

NPRM  06/18/91    56  FR  27931 

Second  PutAc  08/14/91    56  FR  40296 

Hearing  Sctieduled 

09/12/91 


Action 


Data 


FR  Cits 


NPRM  Comment         09/20/91 

Period  End 
Third  Public  Hearing;  09/30/91    56  FR  49446 

Comment  Period 

Extended  to 

10/31/91 
Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/18/91  (56  FR  27931) 

Agency  Contact:  Rolf  Mowatt-Larssen. 

Chief.  Motive  Power  &  Equipment 
Division,  Office  of  Safety  Enforcement. 
Department  of  Transportation,  Federal 
Railroad  Administration.  400  Seventh 
Street  SW..  Washington.  DC  20590,  202 
366-4094 

RIN:  2130-AA53 


2616.  ♦TIMELY  RESPONSE  TO  GRADE 
CROSSING  SIGNAL  SYSTEM 
MALFUNCTIONS  AND  MAINTENANCE, 
INSPECTION,  AND  TESTING  OF 
GRADE  CROSSING  SIGNAL  SYSTEMS 

Significance:  Agency  Priority 

Legal  Authority:  45  USC  431;  45  USC 
437;  45  USC  438;  45  USC  38;  45  USC 

42 

CFR  Citation:  49  CFR  234;  49  CFR 

1  49(fl;  49  CFR  1.49(g);  49  CFR  1.49(m) 


Legal  Deadline:  Final.  Statutorv.  June 
22,  1989. 

Abstract:  FR.\  proposes  to  require  that 
railroads  take  specific  and  timely 
actions  to  protect  the  travelling  public 
and  railroad  employees  from  the 
hazards  posed  by  malfunctioning 
highway-rail  grade  crossing  warning 
systems,  and  will  address  the  issue  of 
maintenance,  inspection,  and  testing  of 
those  systems. 

This  action  is  considered  significant 
because  of  its  railroad  safety  issues. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/29/92    57  FR  28819 

NPRM  Comment  08'! 2/92    57  FR  36054 

Period  Extended  to 

09/25/92 
NPRM  Comment         09'1 1/92 

Period  End 
NPRM  Comment  09'25/92    57  FR  44355 

Period  Extended  to 

12/01/92 
NPRM  Comment  ^^f^2/92    57  FR  53684 

Penod  Extended  to 

01/15/93 
NPRM  Comrr>ent  01/14/93    58  FR  4400 

Period  Exterxled  to 

02'15/93 
Next  Action  UrxJeterm«ned 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 
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Final  Rule  Stage 


ISS 


Analysis:  K<yKhit.ir\  Kvaluation 

Ot..  J'l  <IJ  1  ',  '  IK  JHHM) 

Additional  Information:  A  public 
mentinn  w.is  h«l(l  l2/ll/<)2  in 

WtisdiiiKtoii,  IX' 

Agency  Contact;  NUrk  H    I>v«li-r. 

Tri.il  .Mtdnit'v.  IV-^JHrtiiumt  of 
rr.iiispDrtrtfiDii.  FmiHnil  Kailnvnl 
A(lmitnstrntioii.  400  bevetith  Strwol 
SW  .  Washington,  DC  20590.  202  368- 
0620 

RIN;  Jl  ia-A.\70 

2617   ♦QUALIFICATION  AND 
CERTIFICATION  OF  LOCOMOTIVE 
ENGINEERS 

Significance:  Agency  Priority 

Legal  Authority:  45  I'SC  431;  45  USC 

■IJrt.  i'L  100  -H2  Rail  Safety 
Improvement  Act  of  1988 

CFR  Citation:  49  CFR  240 

Legal  Deadline:  Other.  )iidir.ial,  lanuary 

.■I    in; 

11'  •  .  for  an  interim  final  rule 

Abstract:  FRA  has  been  petitioned  to 
r»'i  (insider  several  aspects  of  its  final 
rule  on  locomotive  engineer 
qualifications.  Some  technical  changes 
requested  in  those  petitions  are 
warranted  and  the  final  rule  will  be 
amended  to  resolve  these  issues  Two 
issues  involving  coverage  of  the  nile 
need  more  public  discussion  prior  to 
resolution   An  interim  final  rule  will 
be  issued  to  afford  an  opportunity  for 
public  comment   This  rulemaking  is 
significant  b«c;ause  of  substantial  public 
interest  and  safety  implications. 

Timetable: 


Action 


0M»  FMCHe 


intanm  Final  Rule        04/0(V93 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  K>'^ulii   -,  f  .  i    .ition 

(l-J  0(1  'H 

Additional  Information:  This 
rulemaking  will  amend  the  final  mle 
iss'ied  on  (WMO/Ol  CSfi  FR  2H22H) 

Agency  Contact:  I  awrcnce  I.  Wagner, 

Iruil  .Mtomev.  Department  of 
Ir  uisportation.  Fmleral  Railrod<i 
.Aihninistration,  400  Seventh  Strnef 
SVV  .  Washington.  DC  20590,  202  368- 
0631 


RIN:  2130-AA74 


2618.  ♦PROTECTION  OF  UTILITY 
EMPLOYEES 

Signlflcarvre:  .Kt;!'!!.  y  Priority 

Legal  Authority:  45  ['SC  431;  45  USC 
4  (H,  PL  10O-342 

CFR  Citation:  49  CFR  218 

Legal  Deadline:  None 

Abstract:  FRA  r»»giilatinns  prescribe  • 
niini.'iuini  r^jiiirenienls  for  (  ertain 
railroad  operatm^^  niU's  and  pMctucs. 
including  hUie  signal  pmteijtion  of 
railroad  Hniplove»«s  engaged  in  the 
insp«M  tion.  testing,  repair  and  spr\i(  ing 
of  nilling  equipment    .Siu  h  a<  tivities 
may  re<]uire  enipliive*«s  to  work  on. 
under,  or  between  sue  fi  equipment  and 
subject  them  to  the  danger  of  fwrsonal 
injury  posed  by  any  movement  of  sm  h 
equipment.  Train  and  vard  ( rews  are 
excluded  from  blue  sigiini  protection, 
unless  assigneii  to  perform  such  work 
on  railroad  rolling  equipment  that  is 
not  part  of  the  train  or  vard  movement 
and  th.it  they  ha^e  been  (dlle<l  to 
operate   VRA  proposes  to  restate  the 
exclusionary  language  to  accommodate 
augmentation  of  a  crew  by  using  a 
"utility"  employee  whic  h  will  permit 
increased  efficient  use  of  employees  by 
the  railroads  Alternative  safety 
pro<  edures  are  proposed  to  prevent 
in|urv   This  action  is  considered 
signifii  ant  because  of  substantial  public 
interest  for  safety  of  railroad 
employees 

Timetable: 


Action 


FR  Cits 


09/10/92    57FR514S4 
10/09/92 


NPRM 

NPRM  Commarit 

P»»'KXl  E"d 

Eit*od*dto  10/30/92 

NPRM  Commeni  Penod  ia26.92  (57  FR 

48494) 

Ne«t  ActKxi  UndefermmecJ 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Nooe 

Analysis:  Kfv;ulalop,  Kvaluation 
M'l   ID  'ij  (^-  FR  '■)14^>4) 

Agency  Contact:  Kyle  Mulhall.  Trial 
.^ttI)mey.  IVpartment  of 
Transportation.  Federal  Raiircid 
Administration.  COffu  e  of  Chief 
Cinunsei.  400  S«»VHnth  Street  SW  . 
Washington.  DC  20590,  202  366-0635 
RIN:  213G-AA77 


2619.  e  ♦LOCOMOTIVE  CONSPICUITY; 
MINIMUM  STANDARDS  FOR 
AUXILIARY  EXTERNAL  LIGHTS 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-533,  Amt.-ak 
.■\.iihor:/ation  and  Development  Act 

CFR  Citation:  49  CFR  229 

Legal  Deadline:  Other.  Statutorv, 
December  31,  1992. 

r^endline  is  for  an  interim  final  rule 

Abstract:  This  interim  final  rule  would 
identify  several  auxiliary  external 
li>jhfing  arrangements  as  acceptable 
interim  \(h  omotive  ( onspn  uity 
measures  This  nile  would  encourage 
the  installation  and  use  of  such  lighting 
arrangements  as  are  now  widely  used     • 
and  Hvailable   Lighting  devices 
installed  in  (onfurmance  to  acceptable 
current  prartiie  will  not  be 
immediately  rendered  obsolete  when 
FRA  issi,es  final  standards  in  this  area. 
This  nile  will  help  alert  motorists  and 
pedestrians  of  an  approaching  train, 
thus  reducing  the  number  of  accidents 
that  ocrur  at  points  where  highways 
cross  railroad  tracks   This  action  is 
considered  signifii  ant  Ix-i  .luse  of 
substantial  congressional  and  public 
interest  in  promoting  rail  safety. 

Timetable: 


Action 


Data 


FR  Cite 


Intenm  Final  RuJe  02/oa'93  58  FR  6899 
Intsf-m  Final  Rjle         04.01/'93 

Comment  Penod 

Enris 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  KfKulatory  Impn(  t  Analysis. 
Kt'^;ulatory  Evaluation  02/03/93  (58  FR 
fi899) 

Agency  Contact:  Marma  C.  Appleton. 

Trial  .Mtorney,  Department  of 
Transportation,  F'ederal  Railroad 
Administration,  400  Seventh  Street 
SW  .  Washington.  DC  20590,  202  366- 
0628 

RIN:  2n(>-AAaG 

2620.  CENTRALIZATION  OF  FORMAL 
HEARING  DOCKETS  (FRA) 

Significance:  Nonsignificant 

Legal  Authority:  45  USC  6;  45  USC  10; 

45  r.SC  13.  45  USC  34;  45  I'SC  43; 
45  USC  64a.  45  USC  431;  45  USC  437 
to  439;  49  USC  103(c);  49  USC  app 
26(h).  49  USC  1655(c).  PL  100-342 


CFR  Citation:  49  CFR  209;  49  CFR  1.49 
et  seq 

Legal  Deadline:  None 

Abstract:  This  final  rule  would  provide 
that  documents  and  evidence  in  formal 
hearing  cases  adjudicated  within  the 
Federal  Railroad  Administration  (FRA) 
will  be  filed  and  maintained  in  the 
OST  Office  of  Documentary  Sen'ices. 
The  change  would  streamline 
operations  and  consolidate  the 
documents  used  in  formal  hearing 
cases. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact:  Joanne  Petrie. 

Attorney.  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington,' 
DC  20590.  202  366-9306 

RIN:  2130-AA59 


2621.  LOCAL  RAIL  FREIGHT 
ASSISTANCE  TO  STATES 

Significance:  Nonsignificant 

Legal  Authority:  PL  101-213  Local  Rail 
Service  Reauthorization  Act 

CFR  Citation:  40  CFR  266 

Legal  Deadline:  None 

Abstract:  FRA  is  revising  the 
procedures  and  requirements  for  the 
receipt  of  financial  assistance  contained 
in  part  266.  These  changes  establish 
deadlines  for  submission  of  project 
applications  for  those  seeking  federal 
funding  to  provide  local  rail  freight 
assistance  and  impose  consequences  for 
failure  to  expend  approved  funding. 
The  new  deadline  for  submission  of 
project  applications  for  entitlement  and 
discretionary  funding  would  be  October 
1  and  January  1  of  each  year, 
respectively.  FRA  also  is  requesting 
comments  on  ways  to  improve  the 
effectiveness  of  the  program  while 
complying  with  the  recent  statutory 


changes  concerning  administration  of 
the  program. 

Timetable: 


Action 


Data 


FR  Cite 


11/30/90    55  FR  49648 
12/31/90    55  FR  49648 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Sectors  Affected:  401  Railroads 

Analysis:  Regulator)-  Impact  Analysis 

Agency  Contact:  Laurence  Fitzgerald, 

Program  Analyst,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590,  202  366- 
0635 

RIN:  2130-AA60 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Railroad  Administration  (FRA) 


Completed  Actions 


2622.  MERGER  AND  CONSOLIDATION 
PROCEDURES 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  11346(a) 

CFR  Citation:  49  CFR  268 

Legal  Deadline:  None 

There  is  no  legal  deadline.  This  is  part 

of  the  President's  Regulatory  Review 

Program. 

Abstract:  This  action  merely  deleted 
obsolete  regulations  to  streamline 
Government  regulations  in  accord  with 
the  President's  Regulatory  Review 
Program. 

Timetable: 


Action 


Data 


FR  Cite 


Final  Action  11/05/92    57  FR  52734 

Final  Action  Effective   12/07/92 

Sntall  Entities  Affected:  None 

Government  Levels  Affected:  None 


Analysis:  Regulatory  Evaluation 
11/05/92  (57  FR  52734) 

Agency  Contact:  G.  loseph  King, 

Attorney.  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590,  202  366- 
9416 

RIN:  2130-AA78 

2623.  REGIONAL  LOCAL  RAIL 
SERVICES  ASSISTANCE 

Significance:  Nonsignificant 

Legal  Authority:  PL  99-509.  Sec 

4033(a)(1) 

CFR  Citation:  49  CFR  255 

Legal  Deadline:  None 

There  is  no  legal  deadline.  This  is  part 

of  the  President's  Regulatory  Review 

Program. 


Abstract:  This  action  merely  deleted 
obsolete  regulations  to  streamline 
Government  regulations  in  accord  with 
the  President's  Regulatory  Review 
Program. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  11/05/92    57  FR  52733 

Final  Action  Effective   12/07/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/05/92  (57  FR  52733) 

Agency  Contact:  G.  Joseph  King. 
Attorney.  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590.  202  366- 
9416 

RIN:  2130-AA79 
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ISS 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Transit  Administration  (FTA) 


Proposed  Rule  Stage 


?«;24    ♦■MAJOR  CAPITAL  INVESTMENT 
PROJECTS 

Signif'cance-  R.,;  .'.  itory  Program 

Legal  Authority:  4't  I  s.    lH02(i);  23 

I  sc.  10  M«).  ^3  rsi:  U2.  PL  100-17. 

sot  301.  PL  11)2-240.  se<:  3010 

CFR  Citation;  49CFR611 

Legal  Deadline    \'one 

Abstract:  S,xtion  101  of  the  SurfaiH 
I  riuisportation  and  Uniform  Relocation 
Assistance  Act  of  19H7  diracted  the 
■i_,Bncy  to  issue  guid«lines  for 
•    aluating  (ost-«ff«<tiveness  and  local 
I   lanciai  commitm«iits  in  developing 
I   -w  fixed  guideway  pro|ects  However, 
s»»i.t»on  .1010  of  the  Intermodal  Surface 
"■  ransportation  Efnciency  Act  of  1991 
(ISTEA)  dire<rs  the  agency,  m  its 
«\alunfion  of  new  fixed  guideway 
pro|e«:ts.  to  consider  a  number  of 
nirtfter^  m  addition  to  cost-effw  fiveness 
and  lo<  al  P.nancial  commitment- 
spmifically.  c  osts  related  to  congestion, 
improved  mobility,  air  and  noise 
pollution,  and  energy  consumption, 
nnd  the  degree  to  which  a  project  may 
promote  a*  onomic  development  and 
s»T\e  th»(  netds  of  transit  dependent 
population  Thus,  llie  agency  has 
vMthdrawn  its  April  25.  iqH9  NPR.M 
Hiul  will  prepare  a  now  NPRM  that 
n-sponds  to  the  din^tive  of  ISTE,^ 
s"<lion  3010  This  rulemaking  is 
(onsidored  significant  because  of 
s  il^Mnnal  public  interest. 

Timetable: 


Action 


Oat* 


FR  Crt« 


NP«M  04/2S«9    54  FR  17878 

NPRM  C<XT>m«ot  06/26/89 

Pef'Od  ErKj 

',PPM  Wittid/av^n  0203^93    58  FR  6948 

So  it  ArtVTO  Ur><l«Terrr.in«d 

Small  Entttlea  Affected:  Nona 
Government  Levels  Affected:  None 

Analyaia.  Rf'Kulaforv  Evaluation 

"»   :-,  HI  ^,A  VR  17878) 

Agency  Contact:  Don  Fm^rwin. 

I  i";),trtiiu)iit  of  Ir.ii.'iporT.iliori.  Federal 
I  ninsit  Administration.  400  s.-.."i*h 
Street  SVV  .  Washington.  LK.  Jo  .*«).  202 
ltib-0096 

RIN:  :\  \:   A  A  u 

2625.  ♦PREVENTION  OF  PROHIBITED 
DRUG  USE  IN  TRANSIT  OPERATIONS 

Significance    K.-v-il  r  iry  Program 

Legal  Authority:  I'L  102141.  s.h   fi 


CFR  Citation:  4'J  CFR  653 

Legal  Deadline:  Final.  Statutory. 

()•  t,,h.T  :h.   UJM2. 

Abatract:  The  DOT  Appropnations  Act 
of  1**91  requires  FTA  to  issue 
r»^ulations  controlling  the  use  of  drugs 
in  the  transit  industry   ^T.^  must 
establish  a  program  for  drug  testing  of 
mass  transportation  employees 
responsible  fur  safety-sensitive 
functions,  for  rw  ipients  under  section 
3.  9.  or  18  of  the  Federal  Transit  Act 
or  23  use  103(e)(4)  This  action  is 
considered  significant  because  of 
substantial  public  and  congressional 
mt«»mst 

Timetable: 


Aetlon 


Data 


FR  Cite 


NPRM 
NPRM  PuWtc 

Haannga  Nooca 
NPRM  Comrr%nt 

Panod  End 


12/15/92     57  FR  59660 
02A)S93    58  FR  7^97 

a4;14<93 


Small  Entttlea  Affected:  Undetermined 
Government  Levels  Affected:  Local. 

'.'   I'm 

Analysis:  Draft  Regulatory  Evaluation 
12715/92  (57  FR  59660) 

Agency  Contact:  Judy  Mpade.  F'rogram 
M.ci^tir.  Utipartniont  oi  I  rtuisportatjon. 
Fmlfiral  Transit  Administration.  400 
Seventh  Street  SW  .  Washington.  DC 
2()5')0.  202  366-2896 

RIN:  2132-AA37 

2626   ♦PREVENTION  OF  ALCOHOL 
MISUSE  IN  TRANSIT  OPERATIONS 

Significance:  Regulatory  Program 

Legal  Authority:  PL  102143.  sec  6 

CFR  Citation:  49  CTR  654 

Legal  Deadlln«:  Final.  Statutory. 

fV  •>►;..:  :.S.  U)92 

Abstract:  The  DOT  Appropnation  Act 
of  ri'Jl  requires  FTA  to  issue 
rt»gulations  ronfrollmg  the  misuse  of 
alcohol  in  the  transit  industry   FTA 
must  establish  a  program  for  alcohol 
testing  of  mass  transit  employee's 
responsible  for  safety-sensitive 
functions,  for  r»«;ipients  under  section 
3.  9.  or  18  of  the  Federal  Transit  Act 
or  23  use  103(c)(4)  This  aciion  is 
(  onsidered  significant  because  of 
substantial  public  and  congressional 
interest. 


Timetable: 
Action 


Date 


FR  Cits 


NPRM 
NPRM  Put).<: 

Haanngs  Notice 
NPRM  Comment 

Penod  Eno 


12/15/92    57  FR  59646 
02  0S93     58  FR  7197 

04,14/93 


Small  Entitles  Affected:  nndefermined 

Government  Levels  Affected:  LrKal. 
State 

Analysis:  Draft  Regulatory  Evaluation 

1.    r>    IJ  Ci'  FR  'iqfi4F,) 

Additional  tnforniation:  A  co.-nmon 
preamble  for  the  S  modal 

administrations  affet  tfd  (FTA,  FHWA. 
FRA,  FAA.  and  R.SFA)  was  publKhod 
on  De<;ember  15.  1992  (57  FR  59382). 

Agency  Contact:  Rhonda  Crawley. 

Pr  igram  Manager.  Department  of 
Transportation.  Federal  T.'ansit 
Administration.  400  S<'venth  Strm-i 
SW..  Washington  FC  20590.  202  366- 
2896 

RIN:  2112   AA1H 

2627.  ♦STATE  RESPONSIBrLfTY  FOR 
FIXED  GUfDEWAY  SYSTEM  SAFETY 

Significance:  Rf^uldtory  Froj;r,ini 

Legal  Authority:  PL  102-240.  sec  3029 

CFR  Citation:  49  CFR  659 

Legal  Deadline;  Final.  Statufor>', 

I).  t',h.'r  28.  1992. 

Abstract:  This  regulation  would 
t'<t,iS:ish  requirements  for  States  to 
assume  oversiKht  responsibility  for  safe 
operations  of  fixed  guideway  transit 
systems  in  those  States  This  action  is 
considered  significant  because  of 
substantial  public  and  congressional 
interest,  and  the  statutory  mandate. 

TImetabItt: 


Action 


Date 


FR  crt* 

PutXic  Heanng  Notice  06/1 1/92    57  FR  24768 
ANPRM  06/2S92     57  FR  28572 

ANPRM  Convnent        08-24/92 

Pe'KXJ  E'-id 
NPRM  04.00  93 

Small  Entities  Affected:  Governmental 

Jurisiln  Tions 

Government  Levels  Affected:  Local, 

Statrt 

Analysis:  Draft  Regulatory  Evaluation 
04  DO  91 

Agency  Contact:  Nancy  Zaczek. 

Aftoniwy  .advisor.  Department  of 
Tran.sportation.  Federal  Transit 


DOT— FTA 


Administration.  400  Seventh  Street 
SW.,  Washington,  DC  20590,  202  366- 
4011 

RIN:  2132-AA39 

2628.  •  ♦TEMPORARY  MATCHING 
FUND  WAIVER 

Significance:  Regulatory  Program 

Legal  Authority:  PL  102-240,  sec  1054; 
PL  102-388;  PL  102-302 

CFR  Citation:  49  CFR  671 

Legal  Deadline:  None 

Abstract:  The  rulemaking  is  mandated 
by  the  1992  Dire  Emergency 
Supplemental  Appropriations  Act  and 
1993  Department  of  Transportation  and 
Related  Appropriations  Act.  The  rule 
will  allow  recipients  to  ask  for  a 
temporary  waiver  in  1992  and  1993,  of 
the  local  match  required  under  sections 
9  and  18  of  the  Federal  Transit  Act, 
as  amended.  The  FTA  will  publish  this 
rule  as  soon  as  possible,  since  it  is 
extremely  timo-sensitive  and  of 
significant  public  interest. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  04/00/93 

Small  Entitles  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local, 
State 

Analysis:  Regulatory  Evaluation 
04/00/93 

Additional  Information:  A  policy 
statement  providing  general  guidance 
on  local  share  issues  was  published  in 
the  Federal  Register  on  July  10,  1992 
(57  FR  30880). 

Agency  Contact:  Nancy  Zaczek, 

Attorney  Advisor,  Department  of 
Transportation,  Federal  Transit 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590,  202  366- 
4011 

RIN:  2132-AA49 

2629.  e  +NEW  STARTS  CRITERIA 

Significance:  Regulatory  Program 

Legal  Authority:  PL  102-240.  sec  3010 

CFR  Citation:  49  CFR  611 

Legal  Deadline:  None 

Abstract:  The  Intermodal  Surface 
Transportation  Efficiency  Act  requires 
new  criteria  to  be  used  in  determining 


Proposed  Rule  Stage 


whether  a  major  new  construction 
project  is  eligible  for  funding.  This 
rulemaking  will  apply  to  construction 
of  new  fixed  guideways  or  extension 
of  any  fixed  guideway  system.  This 
action  is  considered  significant  because 
of  substantial  public  and  congressional 
interest. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  06/00/93 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local. 
State 

Analysis:  Regulatory  Impact  Analysis 

Agency  Contact:  Ron  Jensen-Fisher, 

Senior  Community  Planner,  Department 
of  Transportation,  Federal  Transit 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590,  202  366- 
0096 

RIN:  2132-AA50 

2630.  ♦CHARTER  SERVICES 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-240,  sec  3040 

CFR  Citation:  49  CFR  604 

Legal  Deadline:  Final,  Statutory, 
September  18,  1992. 

Abstract:  This  demonstration  program 
would  allow  transit  operators  to 
provide  charter  services  to  meet  transit 
needs  that  could  not  otherwise  be  met 
in  a  cost -efficient  manner.  This  action 
is  considered  significant  because  of 
substantial  public  interest  and  the 
statutory  mandate. 

Timetable: 


Action 


Data  FR  CIta 


NPRM  10/28/92    57  FR  48924 

Notice  Advisory  12/14/92    57  FR  59197 

Committee  Meeting 
NPRM  Comment  12/28/92 

Pertod  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/28/92  (57  FR  48924) 

Additional  Information:  FTA 

established  an  advisory  committee  on 
March  16.  1992,  to  assist  the  FTA  in 
developing  regulations  to  implement 
the  charter  services  demonstration 


program.  The  NPRM  described  FTAs 
proposed  demonstration  program  and 
requested  proposals  from  localities 
wishing  to  participate. 

Agency  Contact:  Rita  Daguiiard, 

Attorney  Advisor.  Department  of 
Transportation,  Federal  Transit 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590,  202  366- 
1936 

RIN:  2132-AA40 

2631.  ♦METROPOLITAN  PLANNING 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-240.  .sec  3012 

CFR  Citation:  49  CFR  613 

Legal  Deadline:  None 

Abstract:  Section  3012  of  the 
Intermodal  Surface  Transportation 
Efficiency  Act  of  1991  revised  section 
8  of  the  Federal  Transit  Act  to 
strengthen  the  planning  process  and  the 
role  of  metropolitan  planning 
organizations  in  transportation 
decisionmaking.  FTA  and  FHWA  will 
coordinate  revisions  to  49  CFR  613  and 
23  CFR  450  to  implement  the 
provisions  of  sections  3012  and  1024,^ 
(Federal  Transit  and  Federal  Highway 
metropolitan  planning  sections, 
respectively).  This  action  is  considered 
significant  because  of  substantial  public 
and  congressional  interest. 

Timetable: 


Action 


Data 


FR  Cite 


03/02'93    58  FR  12064 
03/24/93    58  FR  15816 

05/03'93 


NPRM 
Request  for 

Comments 
NPRM  Comment 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/02/93  (58  FR  12064) 

Additional  Information:  The  RIN  for  the 
matching  Federal  Highway 
Administration  entry  is  2125-AC95. 

Agency  Contact:  Sam  Zimmerman, 

Director,  Office  of  Planning, 
Department  of  Transportation.  Federal 
Transit  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590,  202 
366-2360 

RIN:  2132-AA44 
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Proposed  Rule  Stage 


2632   •  ♦MANAGEMENT  AND 
MONITORING  SYSTEMS 

Significance    A,,.  :i.  y  Priority 

Legal  Authority:  PL  102  ,^40.  sw   1034, 

.'    I    I     M        il)  t 

CFR  Citation:  4'l  CFR  B14 

Legal  Ovadllrw:  Final.  Statutory. 
[)HtHmb«r  18.  19<}2 

Abstract:  Thn  Inturmodal  .Surf.u  h 
Ir(iiis|uirtation  Effinem  y  Act  tnandah«s 
thH  FTA  and  FHWA  to  iMue 
rt^iilatiniK  for  Stata  development  and 
implementation  of  systems  for 
mauflginK   (1)  hix^wav  pavemt-nt  of 
Federal-did  highways,  (2)  hnd^es  on 
and  off  Federal-aid  highways;  (J) 
highway  safety.  (4)  traffic  congestion. 
(5)  puhlu  Iran.sportation  fmilities  and 
wiii'pmi'nf;  (ft)  intermodul 
transportation  facilities  and  systems 
.States  must  be  implementnig  each 
in.inagemeiil  system  in  Federal  fis<:al 
\»tar  1995.  or  the  Se«.retary  may 
vMthhold  up  to  10%  of  funds 
apportioned  under  Title  23.  LI  S  C  .  or 
under  the  Federal  Transit  Act.  for  any 
hscal  year  beginning  after  .September 
Ml.  199S   The  primary  purpose  of  fhesn 
s\  stems  is  to  improve  the  effi«  lenry  of. 
and  proteti  the  investment  in.  existing 
and  futur«  transportation  tnfrastrurfure 
The  systems  will  provide  additional 
information  needed  to  make  informed 
dtH  isions  for  optimum  utilization  of 
l>!Tii't«.i  rf>ioiirf  OS   (t.opt) 

TimetabI*: 


A.-tloO 


FN  CIta 


ANPRM 

A\PRM  Coryr'vX 

^•riotl  EfXj 
SPRM 
Request  'or 

ComrTi«ots 
NPRM  Comment 

P«'iod  Etx) 

Small  Entities  Aftected:  N'one 
Governrrent  Levels  Aftecfed    None 


06/03/92    STFR  23460 
0803/92 

03/0293    58  FR  120-96 
Oa/2493    sa  FR  15816 

05/03^ 


Analyala:  Kcv  ;  m'  '-.  \    Hluation 

('  I  i)j  ')  1  r.H  FR  iji)  *.,) 

Additional  Information:  AUSTKACT 
C-UNT    PiH  t*  uii(i::ii<   impact  of  the 
rwgulaliuii  IS  not  known  at  this  lime 
The  regulations  will  be  issued  (omtly 
v»ith  the  Fe<leral  Highway 
Administration  (RLN  212S-AC97)   The 
regulation  is  considered  significant 
because  of  substantial  public  and 
congressional  interest 

Agency  Contact:  Rein  Jenaen-Fisher. 
S.!.iur  Qjiiiiiuiiiity  Planner.  Utjpanmmit 
of  Transportation.  Federal  Transit 
Administration.  400  Seventh  Street 
SVV  ,  Washington.  DC  ZO-SOO,  202  366- 
0257 


RIN 


'1  (J 


•\4' 


2633    •  ♦STATEWIDE 
TRANSPORTATION  PLANNING 

Significance     Kinney  Priority 

Legal  Authority:  PL  102-240.  sec  1025 

CFR  Citation:  49  CFR  613 

Legal  Deadline:  None 

Abstract:  The  rulemaking  is  mandated 
t)\  section  1025  of  the  Intermotlal 
Siirfa«:e  Transportation  Efficiency  Ad 
of  1991,  and  will  mandate  statewide 
planning  to  be  coordinated  with 
metropolitan  planning  This  is  a  )omt 
riilemiking  action  with  FHWA  and  the 
implementation  of  this  regulation  is 
considered  significant  because  of 
substantial  congressional  and  public 
Kiterwst 

T'nDe»9ble: 


Action 


FN  Cit* 


0a^2«J    58  FP  '2084 
03^4-93    58  PR  15816 


NPRM 
Raguaattor 

CoTimerts 
NPRM  Comment  05/03"93 

Period  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  .None 

Analysis:  K»'v;ulator>  Lva!uatinn 
0  I    ..;    <  I  (5H  FR  12084) 


Additional  Information:  The  KIN  for  the 

niatchm^^  Federal  Highway 
Administration  entry  is  2125-,^C94 

Agency  Contact:  Paul  Verchinski. 

Pldn^lil^  Program  Manager.  IVpartmnnt 
of  Transportation,  Federal  Transit 
Administration.  400  Seventh  Strv«*t 
SW  ,  Washington.  DC  20590.  202  366- 
6385 

RIN:  Z\M    WVA 

2634.  TRANSPORTATION  FOR  THE 
ELDERLY  AND  PERSONS  WITH 
DISABILITIES 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  app  1612(b)(2) 

CFR  Citation:  49  CFR  609 

Legal  Deadline:  None 

Abstract:  1  .he  regulation  snts  forth 
r»-(juirfm»':its  rwgardi.ng  transportation 
for  tfie  elderly  and  persons  with 
disabilities  mandated  hv  sedion  16  of 
the  Federal  Transit  Act.  as  amended 
The  ADA  and  DOT  s  implnmenting 
regulations  supersede  many  provisions 
of  part  609  The  Federal  Transit 
Administration  will  rwvise  part  609  to 
ai  knowledge  new  AD.^  provisions  and 
to  update  continuing  provisions 
emanating  from  the  Federal  Transit  Act. 

Timetable: 

Action  DMa  FR  Cita 


NPRM  04.00/93 

Small  Entitles  Affected:  Businesses. 
Cuversune.Tidl  )..rivdu1iuns. 
Organizations 

Government  Levels  Affected:  Lo«:aI. 


—     s- 


Analysis:  Regulatory  Evaluation 
04/00/93 

Agency  Contact:  Trudy  Levy.  Assistant 

L.^i:t;:  l.,o;j;;,sel.  (kMieral  Law  Division, 
Department  of  Transportation.  Federal 
Transit  Admin. stration.  400  Seventh 
Street  SW  ,  Washington,  DC  20590.  202 
366-1936 

RIN:  2n2-AA46 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal   Transit  Administration  (FTA) 


Final  Rule  Stage 


2635    ♦BUS  TESTING 
Significance:  .^genl  y  Priority 
Legal  Authority:  49  USC  16081h) 
CFR  Citation    44  (  FR  665 


Legal  Deadline:  \nv.^- 

Abstract.  Th.s  reguldtion  implements  a 
statutory  provision  that  require  any 
new  bus  model  purchas^Hi  after 


.September  30.  1 '),",'    r  i  W  tes^-ci  ,jt  ,< 
facility  established  by  ttie  Secret.jry  in 
Altoona.  Pa  This  regulation  is 
significant  be<:ause  of  the  large  amount 
of  public  interest. 


DOT— FTA 


Final  Rule  Stage 


Timetable: 


Action 


Data 


FR  CIta 


05/25/89  54  FR  22716 
07/24/89 

08/23/89  54  FR  35158 

11/30/89  54  FR  35158 


10/09/90    55  FR  41174 


09/13/91     56  FR  46572 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 
Interim  Final  Rule; 

Comment  Period 

Reopened 
Interim  Final  Rule, 

Second 
Interim  Final  Rule 

Extending  Intenm 

Procedures 
Intenm  Final  Rule         07/28/92    57  FR  33394 

New  Vehicle  Types 
Intenm  Final  Rule         10/13/92    57  FR  46814 

Partial 

Effectiveness 

Postponed 
Intenm  Final  Rule         01/07/93    58  FR  2989 

Comment  Period 

Reopened  to 

01/29/93 
intenm  Final  Rule         02'23/93    58  FR  10989 

Partial 

EHectiveness 

Postponed 
Notice  of  Meeting         02/26/93    58  FR  1 1549 
Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
07/28/92  (57  FR  33394) 

Additional  Information:  Section  12(h) 
of  the  FT  Act,  as  amended,  defines  a 
"new  bus  model"  as  a  bus  model 
which  has  not  been  used  in  mass 
transportation  service  in  the  United 
States  before  the  date  of  production  of 
such  model,  or  a  bus  model  which  has 
been  used  in  such  service,  but  which 
IS  being  produced  with  a  major  change 
in  configuration  or  components.  A  third 
interim  final  rule,  published  on 
07/28/92,  added  two  new  categories  of 
buses  required  to  be  tested.  On 
10/13/92  FTA  published  a  notice 
postponing  the  application  of  the 


interim  final  rule  for  these  vehicle 
types  until  02/10/93.  A  January  7,  1993. 
notice  reop>ened  the  comment  period  on 
this  interim  final  rule  until  January  29. 
1993. 

Agency  Contact:  Richard  Wong, 

Attorney-Advisor,  Department  of 
Transportation,  Federal  Transit 
Administration,  Office  of  Chief 
Counsel,  Room  9316.  400  Seventh 
Street  SW.,  Washington.  DC  20,S90,  202 
366-1936 

RIN:  2132-AA30 


2636.  BUY  AMERICA 

Significance:  Nonsignificant 

Legal  Authority:  PL  102-240.  sec  1048 

CFR  Citation:  49  CFR  661 

Legal  Deadline:  Final,  Statutory,  May 
30,  1992. 

Abstract:  The  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991 
amended  section  165(a)  of  the  Surface 
Transportation  Assistance  Act  of  1982 
(23  USC  101  note)  by  adding  "iron" 
to  the  list  of  products  subject  to  "Buy 
America"  provisions.  The  Federal 
Transit  Administration's  "Buy 
.A.merica"  regulations  are  being 
amended  to  include  this  new  statutory 
provision. 

Timetable: 


Action 


Data 


FR  Cita 


Final  Action  09/00'93 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local. 

State 

Additional  Information:  Since  tlie 
requirement  to  add  iron  to  the  list  of 
products  subject  to  the  Buy  America 
requirement  is  clearly  stated  in  the 
statute  and  the  agency  has  no 
discretion,  the  agency  is  not  required 
to  first  issue  the  rule  in  proposed  form. 


Agency  Contact:  Rita  Daguillard. 

Attorney  Advisor,  Department  of 
Transportation,  Federal  Transit 
Administration,  400  Seventh  Street 
SVV  ,  Washington,  DC  20590,  202  366- 
1936 

RIN:  2132-AA42 

2637.  MAJOR  CAPITAL  INVESTMENT 
PROJECTS  (ENVIRONMENTAL) 

Significance:  Nonsignificant 

Legal  Authority:  PL  102-240.  sec  30i2 

CFR  Citation:  None 

Legal  Deadline:  Final,  Statutory.  May 
18,  1992. 

Abstract:  The  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991 
requires  the  FTA  to  conform  its  review 
requirements  for  transit  projects  under 
the  .National  Environmental  Policy  Act 
(NEPA)  to  comparable  requirements 
under  NEPA  applicable  to  highway 
projects,  FTA  anticipates  a  rulemaking 
or  policy  statement  in  conformance 
with  FHWA's  environmental 
regulations  at  23  CFR  part  771 

Timetable: 


Action 


Data 


FR  Cita 


Final  Action  06/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local, 

State 

Additional  Information:  Since  the  form 
of  issuance  will  be  guidance,  the 
agency  will  not  proceed  with  a 
rulemaking  for  this  matter 

Agency  Contact:  Scott  Biehl,  Assistant 
Chief  Counsel,  Department  of 
Transportation,  Federal  Transit 
.administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590.  202  366- 
0952 

RIN:  2132-AA43 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Trarisit  Administration  (FTA) 


Completed  Actions 


2638.  UNIFORM  SYSTEM  OF 
ACCOUNTS  AND  RECORDS  AND 
REPORTING  SYSTEM 

Significance:  Nonsignificarit 

Legal  Auttwrlty:  49  USC  1611 

CFR  Citation:  49  CFR  630 


Legal  Deadline:  None 

Abstract:  This  action  is  the  result  of 
the  review  of  the  Uniform  System  of 
Accounts  and  Records  and  Reporting 
System.  The  resultant  changes  reduce 
the  burden  of  reporting  information  to 


FT.-\  and  improve  the  value  of  the 
reported  data  for  analysis. 

Timetable: 


Action 


Data 


FR  Cita 


ANPRM 


08/1 3'90    55  FR  33078 
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DOT— FTA 


Completed  Actions 


Action 


FR  CIt* 


ANPRM  Comn^nt  11/13,"90 

P9"0d  End 

NPRM  Oai291     56  FR  38256 

NPRM  ComfTieoi  10/1191 

P»rKXJ  End 

Ein^  Acton  OI/IS-'Qa     58  FR  4880 

Final  Action  EMectiv*  02/16.'93 

Small  Entltlas  Affected:  None 

Government  Level*  Affected:  I.cm  al. 

St  )'.. 

Analysit:  Hnk;ui.itory  Evaluation 
Ul/15/93  (58  FR  4HH0) 

Agency  Contact:  Marvin  Futreli.  (JffK  h 

of  <  <i[iif,il  tind  formula  A.ssistam  h. 
I>'p.ir'iii.>nt  of  Transportation.  FttdtirM! 
Transit  Administration.  400  .S«vHnth 
Str«et  SW  .  Washington.  DC  205W,  202 
166-6471 

RIN    2132-AA36 


2639.  LEASING  SECTION  16 
VEHICLES 

Significance:  Nonsignificant 

Legal  Authority:  49  VSC  app 
lblJ(b)(2).  F'L  102-240.  sec  3021 

CFR  Citation:  40  CFR  Not  applicable 

Legal  Deadline:  Final,  Statutorv. 

Kfbninrv  18.  l'J92. 

Abatract:  This  ai  tion  was  to  allow 
vfhii  !fs  pun  hased  under  section  16fb) 
of  tht'  ffdt'ral  Transit  Art  to  be  leased 
f' I'    il  ;-   tii.c  bodies  to  me«f  the 
'r  Ills'  yi.'.sis  of  the  elderly  and  persons 
with  disabilities. 

Timetable: 

Action 


FR  CIta 


Atiion  Termirafed:        10'06''92 
Obviated  by  the 
1993  DOT 
Appropnanons  Act 


DEPARTMErrr  OF  TRANSPORTATION  (DOT) 

Research  and  Special  Programs  Administration  (RSPA) 


2640.  •  ♦INFECTIOUS  SUBSTANCES 

Significance:  AReiK  v  Pr:ority 

Legal  Authority:  49  ILSC  1803.  49  USC 

IHil-i    4'l  t  'SI  ■  IHOH 

CFR  Citation:  4  )  CFR  171  to  173 

Legal  Deadline:  None 

Abstract:  This  action  will  explore 
wtiM'h.ir  iriinndments  are  neeided  to  tho 
Ha.-  ir!o   s  M.iturials  Regulations 
coi!  ..r'i.;;|^  the  regulation  of  infe<tious 
substdiK  MS,  particularly  medical  waste 
containing  Infectious  substances.  The 
rulemaking  is  considered  significant 
because  it  is  of  substantial  public 
interest 

Timetable: 

Action 


Date 


FR  Cite 

^NP'^M  03/03,93    5aFRi2^'0; 

AN PRM  Ccnmeni        04.  ja-gs 

Ph'  X)  End 

Small  Entitle*  Affected:  nndetermined 
Government  Levels  Affected:  None 
Additional  Information:  The  ANPRM 

m(:lu(i»<i  iinfu  e  of  a  public  hHdnng  in 
VVnshinKtnn.  [X!.  Man  h  17.  \^\()\ 

Agency  Contact:  E.  Martin,]   Po«ten 

I)e[)flrt!ii»«i)t  of  Transpor'atiori.  Kms^.h.-i  h 
and  Special  F'rogrum.-i  Adrm.'ii.stralinn. 


400  Seventh  St  SVV  .  Washington.  DC 
20590-0001,  202  366-4488 

RtN:  2n7-.^Clh 


2641.  CONSOLIDATION  OF 
SPECIFICATIONS  FOR  HIGH- 
PRESSURE  SEAMLESS  CYLINDERS 
AND  REWRITE  OF  49  CFR  173  34 


Significance: 


|^;nlficant 


Legal  Authority:  4-i  '  SC  1803  to  1808 
CFR  Citation   4  t  CFH  172.  41  CP'R  in 

4  )  (  TK   1-H 

Legal  Deadline:  NoDe 

Abatract:  This  rulemaking  involves  a 
(iropusai  to  revise  the  requalifiration 
r»«quirHmonts  for  cylinders  and 
i  n:;s(i'iii  itM  ^nif  revise  the 
sp"'  ill.  MfiuiiS  for  high-pressure 
seamless  cylinders.  (Project  No.  305- 

Timetable: 


Action 


Date 


FR  Ctte 


ANPRM  0««0<V93 

Small  Entitle*  Affected:  None 
Government  Level*  Affected: 

'  'ii'intMr:Tiin»»d 

Additional  Information:  Formerly 
Hiililied  Review   (Consolidation  of 
SjH»<  ifii  ations  for  High  Prnssure 
5>»»(im!nss  (AlindtTs 


Small  Entitlea  Affected:  None 

Govemment  Level*  Affected:  N'cyie 

Additional  Information:  Per  the  1993 
IXJT  .Appn)priations  A(  t.  this 
regulation  is  no  longer  re<}uired   Rather, 
the  FTA  will  issue  guidelines  relative 
to  leasing  vehicles  to  im  al  public 
bodies  to  meet  the  transit  needs  of  the 
elderly  and  disabled.  Consequently, 
this  rulemaking  activity  has  been 
t'Tniina't'd 

Agency  Contact:  Nancy  Zaczek. 

Attomev-Advisor,  Department  of 
Transportation,  Federal  Transit 
Administration.  400  Seventh  Street 
SW  ,  Washington.  DC  20590.  202  366- 
4011 

RIN:  2132-AA41 


Prerule  Stage 


Agency  Contact:  Gopala  Vinjamuri, 
Department  of  Trnnsporlation,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW  .  Washington. 
DC  20590,  202  366-4545 


RIN:  Jn~-AA-i2 


2642.  MODERNIZING  THE 
PASSENGER  ORIGIN-DESTINATION 
SURVEY 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1377;  49  USC 

1441 

CFR  Citation:  14  CFR  241 
Legal  Deadline:  None 

Abatract:  Historically,  the  source 

il.it  unieiit  for  the  Passenger  Origin- 
Destination  Survey  was  the  auditor's 
coupon  of  the  ticket    Until  re(  ently. 
these  coupons  provided  all  the 
information  that  was  needed  for  the 
Survey   In  the  last  few  years,  the 
carriers  have  begun  using  tnp  passes 
in  con)un(iion  with  the  tickets,  thereby 
eliminsring  some  of  the  data  that  is 
required  to  be  reported  in  the  Survey. 
Other  innovations  used  by  the  industrv. 
such  as  funnel  flights  and  code-sharing, 
have  impacted  the  Survey  and  obs<  ured 
some  of  the  data  that  is  required  to  be 
reported,  such  as  change  of  planes  and 
junction  points.  This  rulemaking  will 
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DOT— RSPA 


Prerule  Stage 


explore  whether  there  are  alternative 
sources  for  the  data  and  modernize  the 
collection  system  to  keep  pace  with  the 
industry. 


Timetable: 


Action 


Data 


FR  CKa 


ANPRM  09/00/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 


Agency  CorHact:  Jack  Calloway.  Chief. 
Regulations  Division,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  DAM.  Room 
4125,  400  Seventh  Street  SW., 
Washington,  DC  20590.  202  366-4383 

RIN:  2137-AB92 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 

Research  and  Special  Programs  Administration  (RSPA) 


Proposed  Rule  Stage 


2643.  +SAFEGUARDING  FOOD  FROM 
CONTAMINATION  DURING 
TRANSPORTATION 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-500 

CFR  Citation:  49  CFR  1 

Legal  Deadlir>e:  Final,  Statutory, 
.■\ugijst  1.  1991. 

Abstract:  The  Sanitary  Food 
Transportation  Act  of  1990  {SFTA;  Pub 
L.  101-500)  requires  the  Secretary  of 
Transportation,  in  consultation  with  the 
Secn'tanes  of  Agriculture  and  Health 
and  Human  .Sarvices  and  the 
Administrator  of  the  Environmental 
Protef:tion  Agency,  to  issue  regulations 
concerning  the  transportation  of  food, 
food  additives,  drugs,  devices,  and 
cosmetics  in  motor  and  rail  vehicles 
also  used  to  transport  nonfood  products 
that  could  pose  an  unreasonable  danger 
to  human  or  animal  health  when  so 
transported.  This  rulemaking  will 
implement  the  statutory  requirements 
This  rulemaking  is  significant  because 
of  substantial  public  and  congressional 
interest 

Timetable: 


Action 


Date 


FR  Cite 


AMPRM  02'20/9l     56  FR  6934 

ANPRM  Cofnment        03/21/91     56  FR  11982 

Penod  ExterxJed  to 

04/29 '91 
ANPRM  Commont        Oa'26/91 

Period  End 
NPRM  04^00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
(i4.tK)'n,i 

Additional  Information:  Docket  FS-i 

Agency  Contact:  E.  Richards/).  Gale. 

Department  of  Transportation.  Research 
iind  Special  Programs  Administration. 


400  Seventh  Street  SW.,  Washington, 
DC  20590-0001,  202  366-0656 

RIN:  2137-ACOO 


2544.  -t^ALCGHOL  MISUSE 
PREVENTION  PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  1672;  49  USC 
2002 

CFR  Citation:  49  CFR  199 

Legal  Deadline:  None 

Abstract:  This  action  would  require 
pipeline  operators  to  establish  alcohol 
misuse  prevention  programs  for  their 
employees  who  perform  safiety-sensitive 
functions  This  action  is  considered 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


Data  FR  Cits 


12/15/92    57  FR  59712 
04/14/93    57  FR  59712 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  10/00/93 

Small  Entitles  Affected:  None 

Govemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/15/92  (57  FR  59712) 

Additional  Information:  Docket  No.  PS- 
128.  A  common  preamble  for  the  five 
modal  administrations  affected  (F.AA. 
FHWA,  FRA,  FTA.  and  RSPA)  was 
published  12/15/92  (57  FR  59382). 

Agency  Contact:  R.  Rippert, 

Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  St.  SW.,  Washington.  DC 
20590,  202  366-6223 

RIN:  2137-AC21 


2645.  -HAZARDOUS  MATERIALS  IN 
INTRASTATE  COMMERCE 

Significance:  Agency  Priority 


Legal  Authority:  49  USC  1802  to  1808 

CFR  Citation:  49  CFR  171  to  179 

Legal  Deadline:  None 

Abstract:  ANPRM  invited  comments  on 
the  need  for,  and  possible 
consequences  of,  DOT  extending  the 
application  of  its  Hazardous  Materials 
Regulations  to  all  intrastate 
transportation  of  hazardous  materials  in 
commerce.  This  rulemaking  is 
significant  because  of  substantial  public 
interest  and  possible  federalism 
implications.  The  Hazardous  Materials 
Transportation  Uniform  Safety  Act  of 
1990  mandates  that  the  Secretary  issue 
regulations  for  the  intrastate 
transportation  of  hazardous  materials  in 
commerce. 

Timetable: 


Action 


Date 


FR  Cite 


06/29/87    52  FR  24195 
09/21/87    52  FR  35464 


ANPRM 

Comment  Penod 
Extended  to 

11/28/87 

ANPRM  Comment       09'28/87 

Period  End 
NPRM  04'00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
04'00.'93 

Additional  Information:  Docket  No. 
HM-200, 

Agency  Contact:  Jacquelyn  Smith, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW..  Wa.shington. 
DC  2n.'-)90.  202  366-4488 

RIN:  2137-AB37 

2646.  +QUAURCATION  OF  PIPELINE 
PERSONNEL 

Significance:  Agency  Priority 
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DOT— RSPA 


Proposed  Rule  Stage 


ISS 


Legal  Authority:  4q  USC  Ui72;  49  VSC 
ZIMZ.  FL  lu:  SUM.  Sec  lOt^.  PI,  102-S08. 
Sw:  20  ■> 

CFR  Citation:  49  C:FR  192;  49  CFR  19S 

Legal  Deadline:  None 

Abstract:  Tniirunx  and  qualifii  ation 
si.iruifircis  would  be  proposed  for 
persnnriHl  uivolved  in  the  operation 
and  mdiMtenancH  of  {^a.s  and  hazardous 
liquid  pipelines   .Special  consideration 
would  be  ^iven  to  operators  of  small 
gas  systf'ms  to  allevirtte  the  burden  of 
compliance   This  rulermiking  is 
considered  significant  because  of 
substanfidl  State  and  congressional 
interest 

Timetable: 


Action 


DM*  FR  Cna 


ANPRM 

ANPRM  Confnent 

Period  EncJ 
NPRM 


03/23/87    52  FR  9189 
05/07/87    52  FR  9189 


04,0a-93 

Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  None 

Analysis:  Kngulatory  Kv.iluafion 

04  ■()()/<)  i 

Additional  Information:  Dot:ket  No.  PS- 

\>A   For:: 'tIv  "iititleil   I'lpeiine  Operator 
Qualifu  <itu)ii';  The  proposals  regarding 
certification  of  personnel  and 
emergenry  response  in   "F*ropos«ls  for 
Pipeline  Safety,"  RIN  2n7-AB27.  have 
been  consolidated  into  this  rulemaking 

Agency  Contact:  A.  Garnett. 

P»'[)  ir!;!itnif  nf  Transportation.  Research 
and  .S[ifi  i,il  Fr(i>;r.ims  .Administration. 
400  hev»'tith  Stri'»'t  SW  .  Washington. 
DC  20590.  202  366-20;J8 

RIN;  :\  r-,-\HlM 

2647.  ♦MAPS  AND  RECORDS  OF 
PIPELINE  LOCATION  AND 
CHARACTERISTICS;  NOTIFICATION 
OF  STATE  AGENCIES,  PIPE 
INVENTORY 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1672.  49  USC 
200J 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline:  Final.  Statutory. 
Novcniber  1,  I'JH^i. 

Deadline  pertains  to  pipe  inventory  and 
State  agency  information 

Abstract:  Maintenance  of  appropriate 
information  about  pipelines  is  essential 
for  emergency  response,  compliance 
with  safety  standards,  and  other 


purposes   As  part  of  a  i  oiitinuing 
poll!  y  to  adopt  similar  requirements  for 
gas  and  hazardous  liqi:ul  pipelines 
whertt  appropriate  for  safety,  this  action 
proposes  to  equalize  as  far  as  possible 
the  requirements  that  gas  and  liquid 
operators  keep  maps  and  rw  ords  to 
show  the  lixation  and  other 
chara«  t»«ristics  of  pip»'lii5es   (^pHrators 
would  also  be  rwjuireci  to  keep  an 
inventory  of  pipe  and  annually  report 
mileage  and  other  fa(  ts  In  addition. 
operators  would  be  required  to  provide 
certain  information  to  State  ai^eiu.ies 
upon  re(|uest   This  is  a  significant 
action  be*  ause  of  congressional  and 
Slate  (  on(  ems  about  the  need  for 
appropriate  public  officials  to  have 
[iip»'line  information. 

Timetable: 


Action 


Data 


FR  Ctia 


NPRM  04/tXX'93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State. 

Kl'(i»T,ll 

Analysis:  Regulatory  Evaluation 

04/00  <n 

Additional  Information:  RIN  2137- 
ABt)2.    .Annual  Report  for  Hazardous 
Liquid  Pipelines."  has  been 
consolidated  into  this  rulemaking.  The 

[iroposals  regarding  information  for 
ocal  authorities,  pipeline  inventory, 
and  condition  reports  in  'Proposals  for 
Pipeline  Safety."  RIN  2137AB27.  have 
been  consolidated  into  this  rulemaking 

Agency  Contact:  L.M.  Furrow. 

[>e[iartm"rit  of  Transportation.  Resean :h 
and  Special  Programs  Administration, 
400  Seventh  Street  SW  .  Washington. 
IX:  20590.  202  366-4360 

RIN:  2n7-AB48 

2648.  ♦IMPROVEMENTS  TO 
HAZARDOUS  MATERIALS 
IDENTIFICATION  SYSTEMS 

Significance:  .\^--m.\  Priority 

Legal  Authority:  49  USC  1803  to  1808 

CFR  Citation:  49  CFR  172 

Legal  Deadline:  Final.  Statutory,  May 
16,  1993. 

Abstract:  This  rulemaking  proposes  to 
(ietermine  methods  of  improving  the 
current  system  of  placarding  vehicles 
transporting  hazardous  materials; 
determine  the  feasibility  and  methods 
for  establishing  a  f  entra!  reporting 
system  and  computerized 


tele<  ommunications  data  center  for 
daily  hazardous  materials  shipments  in 
all  mmies.  and  evaluate  the  need  and 
safety  b»?nefits  of  requiring  carriers  to 
establish  a  continually  monitored 
telephone  system  to  provide 
information  and  assistance  to 
emergeni  v  respondors.  This  action  is 
recjuired  by  Section  25  of  the 
Hazardous  Materials  Transportation 
Uniform  Safety  Act  of  1990.  This 
rulemaking  is  (  onsidered  significant 
b«<  ause  of  substantial  public  interest 
and  safety  implications. 

Timetable: 


Action 


Dal*  FR  CKe 


ANPRM  06/09/92    57  FR  24532 

ANPRM  Co^rnent        08/05/92     57  FR  34542 

PefKxl  Exiended  to 

l0/09'92 
ANPRM  Cor^'^enf        OaiO'92 

Period  End 
Next  Action  Unoetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Docket  HM- 
206.  Formerly  entitled  "Improving 
Hazardous  Materials  Identification: 
Placarding.  Reporling/Tra(  king;  and 
C^ontinually  Monitored  Telephone 
S\stt'ms  " 

Agency  Contact:  |.  Potler'H.  Fngrum. 

Department  of  Transportation.  Research 
and  Spef  ial  Programs  Administration, 
400  Seventh  Street  SW  .  Washington, 
DC  20590.  202  366-4488 

RIN:  2117   AMT'i 

2649.  ♦DRUG  TESTING:  MIS 
STANDARDIZED  DATA  COLLECTION 
AND  REPORTING 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1672;  49  USC 

1HI14.  4')  I'SC.  2002 

CFR  Citation:  49  CFR  199 

Legal  Deadline:  None 

Abstract:  A  minimum  level  of 
standardized  data  re>;ardmg  pipeline 
anti-dnig  programs  is  needed  to 
conduct  analyses  of  program 
effectiveness.  This  action  proposes  that 
pipeline  operators  keep  and  maintain 
standardized  data  in  a  uniform  format 
to  enable  the  Department  and  State 
agencies  to  track  implementation, 
compliance,  and  enforcement,  and  to 
provide  for  future  policy  formulation. 


This  action  is  considered  significant 
because  of  substantial  public  interest. 

Timetable: 


Action 


Data 


FR  Cits 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/15/92    57  FR  59720 
04/14/93    57  FR  59720 


10/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/15/92  (57  FR  59720) 

Additional  Information:  Docket  No.  PS- 
129. 

Agency  Contact:  R.  Rippert, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  366-6223 

RIN:  2137-AB95 

2650.  -t^EXCESS  FLOW  VALVES  IN 
SERVICE  LINES 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1672;  PL  102- 
508.  Sec  104 

CFR  Citation:  49  CFR  192 

Legal  Deadline:  Final,  Statutory,  April 
24,  1994. 

Abstract:  Service  line  breaks  due  lo 
excavation  damage  and  other  causes 
continue  to  be  a  threat  to  public  safety, 
despite  the  precautions  being  taken 
through  one-call  damage  prevention 
programs  and  line  surveys  for  corrosion 
or  leaks.  Excess  flow  valves  would  be 
required  on  new  and  renewed  service 
lines  to  stop  the  flow  of  gas  in  the 
event  of  a  line  break.  This  rulemaking 
is  considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  12/20/90    55  FR  52188 

ANPRM  Comment  03/20/91 

Period  End 

NPRM  04/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/93 

Additional  Information:  Docket  No.  PS- 
118 

Agency  Contact:  J.  Willock, 

Department  of  Transportation.  Research 


and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  366-4571 

RIN:  2137-AB97 


2651.  REVIEW  OF  COMMUTER  AIR 
TRAFFIC  AND  MARKET  DATA 
REPORTING 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1324;  49  USC 
1371;  49  USC  1374;  49  USC  1386 

CFR  Citation:  14  CFR  298 

Legal  Deadline:  None 

Abstract:  Currently  commuter  air 
carriers  providing  scheduled  passenger 
service  file  two  quarterly  traffic 
schedules.  One  schedule  summarizes 
nine  traffic  elements  while  the  other 
schedule  provides  the  origination  and 
destination  for  each  carrier's  on-line 
passengers.  The  Department  has 
installed  a  new  traffic  and  market  data 
system  for  certificated  and  foreign  air 
carriers  called  the  T-lOO  system.  This 
system  could  be  used  for  commuter  air 
carriers,  providing  the  Department  with 
one  automated  traffic  and  market  data 
system  for  all  carriers.  This  system 
would  be  less  burdensome  for  the 
commuter  air  carriers  and  be  more 
efficient  for  the  user. 

Timetable: 


CFR  Citation:  49  CFR  173 

Legal  Deadline:  None 

Abstract:  This  rule  would  clarify 
existing  inspection  requirements  for 
tank  car  tanks;  add  new  inspection 
requirements  for  thermal  protection  on 
tank  car  tanks;  permit  the  use  of  new 
inspection  techniques  for  tank  cars 
transporting  low  vapor  pressure 
commodities  in  lieu  of  periodic 
hydrostatic  retests;  and  establish 
minimum  in-service  lank  thickness 
requirements. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  09/00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 


Undetermined 

Analysis: 

09/00/93 


Regulatory  Evaluation 


Agency  Contact:  Jack  Calloway,  Chief, 
Regulations  Division,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration.  DAM  Room 
4125,  400  Seventh  Street  SW., 
Washington,  DC  20590,  202  366-4383 

RIN:  2137-AB18 

2652.  DETECTION  AND  REPAIR  OF 
CRACKS,  PITS,  CORROSION,  LINING 
FLAWS,  THERMAL  DETECTION 
FLAWS,  AND  OTHER  DEFECTS  OF 
TANK  CAR  TANKS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1803;  49  USC 
1804;  49  USC  1805;  49  USC  1806;  49 
USC  1807;  49  USC  1808 


Action 


Date 


FR  Cite 


ANPRM  12/06/67    52  FR  46510 

ANPRM  Comment       02/11/88    52  FR  46510 

Period  End 
ANPRM  Comment        02M8.88    53  FR  4862 

Period  Exter>ded  to 

05/13/88 
NPRM  06/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
06/00/93 

Additional  Information:  Docket  H.M- 
201. 

Agency  Contact:  P.  Olekszyk  (FRA), 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  366-0897 

RIN:  2137-AB40 


2653.  DOT  3AL  ALUMINUM 
'CYLINDERS;  SAFETY  PROBLEMS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1803:  49  USC 
1804;  49  USC  1805;  49  USC  1806;  49 
USC  1808 

CFR  Citation:  49  CFR  178 

Legal  Deadline:  None 

Abstract:  Certain  DOT  3AL  cylinders 
made  of  aluminum  alloy  6351  were 
discovered  developing  cracks  during 
service  and  occasionally  leaks 
developed  resulting  in  loss  of  contents. 
This  ANPRM  was  to  alert  and  inform 
all  persons  possessing  these  cylinders 
of  the  problems,  identify  those 
cylinders  at  risk,  and  suggest  steps  to 
minimize  risks. 
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DOT-RSPA 


Proposed  Rul«  Stage 


Timetable 
Action 


OMi 


FR  CN* 


ANPFIM  07/1087    52  FR  26027 

ANPRM  Comm«nt  08-10/87    52  FR  26027 

P«nod  End 

NPRM  04<oa93 

STiall  Enflftes  Affected   i;ndetermin»»d 

Government  Levefs  Affected: 

I  . .  l»''iT;ii,r.e(l 

Analysis:  R«j;ulator>r  Evaluation 
I  4/00/93 

Additional  Information   nockat  No 

Mr-  \ 

/ijency  Contact:  11  Hochman 
i  -epartmerit  of  Transportation.  Kes«arrh 
-iiid  Special  Projtrams  Administration. 
4()0  Seventh  Street  SW  .  Washington. 
I'X  '.  I'OrjOO.  202  366-454'. 

RIN:  2n7-AH".l 


?SS4    TRANSPORTATION  OF  A 
HAZARDOUS  LIQUID  AT  20  PERCENT 
OR  LESS  OF  SPECIFIED  MINIMUM 
YiELD  STRENGTH 

'Significance;  NiJtisi)4nificant 

Legal  Authority:  49  USC  2002.  PL  102- 
■iOH.  Sw:  206 

CFR  Citation:  49  CFR  19^ 

L»gdl  Deadline:  None 

Abatract.  I  hH  Federal  pipeline  safety 
■>'  iiidards  governing  hazardous  liquid 
pipehnes  do  not  apply  to  pipelines 
operated  at  20  percent  or  less  of  the 
spe<;ifiHd  minimum  yield  strength  of 
'he  pipe  When  the  standards  were 
issued  in  l'ih9.  these  pipelines  were 
thought  not  to  pose  an  unreasonable 
risk  to  public  safety  because  of  thuir 
low  operating  stress  levels  Since  then, 
however,  a  number  of  a<i  idents  have 
l>^in  reported  on  low  strevs  level 
pipelines,  particularly  involving  harm 
to  the  environment  This  rulemaking 
ai  tion  would  extend  the  Fwleral  safety 
standards  to  (over  these  low  stress 
level  pipelines  (ex(  ept  gathering  lines) 
where  warranted. 

Tlmet«bl«: 


Action 


m  cite 


10rj1/«0    55  FR  45822 

12/31/90 


ANPMM 

ANPRM  Commeri 

Period  End 

Public  Meeting  Nonce  05/22/91     S6  FR  Z3J>v3fl 
'"•"P'W  Oi03/93    S8FR  1^213 

NPRM  Com»nef«  0V0a"93 

Period  End 

Small  Entitle*  Affected;  None 


Government  Levela  Affected:  None 

Analysis:  Kt?gulator>'  tvaiuation 
m/(n  91  (SH  FR  12213) 

Additional  Information:  The  Secretary 
of  Transportation  s  Safety  Review  Task 
Force  and  the  National  Association  of 
Pipeline  Safety  Representatives  have 
soparately  recommended  this  artion. 
LKm  ket  No  PS-117. 

Agency  Contact:  f,   J   Wolf. 
iJepdrliiieiit  of  Transportation.  Research 
and  Special  Programs  .^dminist^ation. 
400  Seventh  Strm.f  SW    Washington. 
DC  20590.  202  3b6-45b0 

RIN:  2137-ABH6 


2555.  CRASH  WORTHINESS 
PROTECTION  REQUIREMENTS  FOR 
TANK  CARS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1803  to  180H 

CFR  Citation;  49  CFR  173 

Legal  Deadline:  None 

Abstract:  This  rulemaking  solicits 
f  omments  on  the  costs  and  safety 
benefits  that  would  be  derived  should 
the  Hazardous  Materials  Regulations  be 
amended  to  improve  the  level  of  safety 
of  tank  car  tanks 

Timetable: 

Action 


Osl* 


FR  Cite 


ANPRM  0S1S-9O    55  FR  20242 

ANPRM  CorTVT,ent        08^21  90 

Period  End 
SANPRM,  Comment    08.29 '90    55  FR  15327 

Period  End 

01/04-91 
NPRM  Oft'OCSa 

Small  Entittea  Affected:  None 

Government  Levels  Affected:  .None 

Analysis:  Regulatory  Fvaluation 

I)',  .11)    \\ 

Additional  Informstlon.  lJ<x.ket  HM- 
l/'SA   Formerly  entitled. 

■SjMM  ifii  Htiotis  for  T.irik  Car  Tanks  " 

Agency  Contact:  t.  Martin. 

Uiimrtiimiit  of  Transportation.  Resean  h 
and  Sj.)et  irtl  Programs  Administration, 
400  Seventh  Street  SW  .  Washington. 
l>;  J()59(),  202  366^4488 

RIN-  i\  r  .MiH  I 


2656.  DISTRIBUTION  SYSTEM 
DEFINITIONS 

Significance:  Nonsignifuant 


Legal  Authority:  49  USC  1672 

CFR  Citation:  49  CFR  192 

Legal  Deadline:  None 

Abstract:  Lxponence  enforcing  the  gas 
pipeline  safety  standards  shows  that 
terms,  such  as  "service  line"  and 
"regulator  station."  that  are  used  in  the 
gas  pipeline  safety  standards  with 
respect  to  distnbution  systems  may  be 
unclear.  This  action  proposes  to  revise 
existing  definitions  and  add  definitions 
of  terms  currently  undefined  in  the 
regulations. 

Timetable: 


Action 


Data 


FR  Cite 


10/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulafor\'  Evaluation 

li'   00  'H 

Agency  Contact:  J.  Willock. 
Department  of  Transportation.  Research 
and  Sf)ecial  Programs  Administration, 
400  Seventh  Street  SW..  Washington. 
DC  20590-0001.  202  366-9571 

RIN:  JH'    Ar02 

2657.  UPDATING  CONFIDENTIALITY 
RULES  FOR  INTERNATIONAL 
PASSENGER  ORIGIN-DESTINATION 
SURVEY  DATA  AND  SERVICE 
SEGMENT  DATA 

Significance;  Nonsignificant 

Legal  Authority:  49  USC  101;  49  USC 
1324;  49  USC  1377 

CFR  Citation:  14  CFR  241 

Legal  Deadline:  None 

Abstract:  International  passeng»»r 
ongin-destination  survey  data  and 
service  segment/Schedule  T-9  data 
(replaced  by  Schedule  T-lOO)  submitted 
by  US  air  carriers  have  a  permanent 
f;onfidential  period   In  the  public 
interest,  such  data  may  be  released  lo 
other  Federal  agencies  or  State 
governments  for  internal  u.se  only  The 
Department  will  explore  whether  a 
shorter  confidential  penod  can  be 
instituted  that  woum  be  r  onsisfent  with 
the  confidential  period  for  other  data 
fiJHil  With  the  Department. 

Timetable: 


Action 


FR  CMa 


NPRM  08/00/93 

Small  Entitles  Affected:  Nodh 


^476^ 
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DOT— RSPA 


Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/00/93 

Agency  Contact:  Jack  Calloway,  Chief. 
Regulations  Division,  Department  of 
Transportation.  Research  and  Special 
Programs  Administration,  DAM  Room 
4125,  400  Seventh  Street  SW., 
Washington,  DC  20590.  202  366-4383 

RIN:  2137-AC07 


2658.  DESIGN  AND  CONSTRUCTION 
OF  WELDED  BREAKOUT  TANKS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  2002 

CFR  Citation:  49  CFR  195 

Legal  Deadline:  None 

Abstract:  This  rulemaking  proposes  to 
add  safety  standards  for  the  design  and 
construction  of  pipeline  breakout  tanks. 
This  action  would  incorporate  by 
reference  the  applicable  standards  for 
breakout  tank  design  and  construction 
that  are  contained  in  American 
Petroleum  Institute  Standard  650.  This 
standard  is  already  widely  followed  in 
the  pipeline  industrj'. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  10/00/93 

Small  Entitles  Affected:  None 

Government  Levela  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/93 

Agency  Contact:  A.  Gamett, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW.,  Washington, 
DC  20590-0001,  202  366-2036 

RIN:  2137-ACn 


2659.  USE  OF  CARGO  TANKS, 
PORTABLE  TANKS,  AND  MULTI-UNIT 
TANK  CAR  TANKS  IN  TOFC/COFC 
SERVICE 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1803;  49  USC 
1804;  49  USC  1808 

CFR  Citation:  49  CFR  171;  49  CFR  174 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to  revise 
the  Hazardous  Materials  Regulations  to 
permit  the  use  of  certain  portable  tanks 
and  IM  (intermodal)  portable  tanks  to 


Proposed  Rule  Stage 


transport  certain  hazardous  materials 
that  pose  a  relatively  low  or  moderate 
hazard  in  container-on-flatcar  (COFC) 
service  by  rail  without  obtaining  prior 
approval  from  the  Federal  Railroad 
Administration.  Based  on  comments  to 
the  ANPRM,  earlier  proposals  to  allow 
cargo  tanks  and  multi-unit  tank  car 
tanks  in  trailer-on-flatcar  (TOFC) 
service  by  rail  without  prior  approval 
are  not  included  in  this  action. 


—    Timetable: 


Action 


Data 


FR  Cite 


ANPRM  04/30/85    50  FR  18278 

ANPRM  Comment  06/27/85 

Period  End 

NPRM  04/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/93 

Additional  Information:  Docket  No. 
I-lM-197.  Public  hearing  held  6/11/85. 

Agency  Contact:  Diane  La  Valle. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington. 
DC  20590-0001.  202  366-4488 

RIN:  2137-AC26 

2660.  •  YARD  LINES 

Significance:  Nonsignificant 

Legal  Authority:  PL  102-508,  Sec  115 

CFR  Citation:  49  CFR  192 

Legal  Deadline:  Final.  Statutory, 
October  24,  1993. 

Abstract:  The  gas  pipeline  safety 
standards  do  not  require  operators  to 
maintain  customer-owned  lines  that 
connect  customer  buildings  or  houses 
to  operator-maintained  lines.  These 
customer-owTied  lines,  often  called 
"yard  lines,"  are  subject  to  the  same 
safety  problems  as  operator-maintained 
lines.  This  action  would  require 
operators  who  do  not  maintain  yard 
lines  to  advise  customers  with  such 
lines  of  the  potential  hazards  of  not 
maintaining  the  lines,  and  the 
requirements  and  resources  available 
for  maintenance. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  04/00/93 

Small  Entitles  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
04/00/93 

Agency  Contact:  J.  Willock, 

Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  St.  SW..  Washington.  DC 
20590-0001,  202  366-2392 

RIN:  2137-AC32 


2661.  e  UNDERWATER  ABANDONED 
PIPELINE  FACILITIES 

Significance:  Nonsignificant 

Legal  Authority:  PL  102-508.  Sec  117; 
PL  102-508,  Sec  216 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline:  Final,  Statutory.  April 
24,  1994. 

Abstract:  This  action  would  result  in 
regulations  specifying  procedures  for 
operators  to  report  on  underwater 
pipelines  abandoned  prior  to  October 
24,  1992. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
10/00/93 

Agency  Contact:  J.  Willock. 

Department  of  Transportation.  Research 
and  Special  Programs  Administration, 
400  Seventh  St.  SW.,  Washington,  DC 
20590-0001,  202  366-2392 

RIN:  2137-AC33 


2662.  •  ENVIRONMENTALLY- 
SENSITIVE  AREAS  AND  HIGH- 
DENSITY  POPULATION  AREAS 

Significance:  Nonsignificant 

Legal  Authority:  PL  102-508,  Sec  102; 
PL  102-508,  Sec  202 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline:  Final.  Statutory, 
October  24,  1994. 

Abstract:  This  action  would  require  gas 
pipeline  operators  to  identify-  pipeline 
facilities  located  in  high-density 
population  areas,  and  require 
hazardous  liquid  pipeline  operators  to 
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Proposed  Rule  Stage 


uieiitif\  pipeline  facilitins  !<m  .it»v{  m 
en\  ironmHiifaily^wriMf  ivM  ir^ns 

Timetable 

Action 


FR  cite 


S-'HM  10/0<V93 

Small  Entitle*  Affected:  I  r;H.UHrtTim«<l 

Government  Level*  Affected: 
t'ndetermiiied 

Analysis:  Rifgulaton'  Evaluation 

Agency  Contact:  C   S^inei.  IVp«rtmHnt 
ni  rr;in\portaticiii.  K«v«<in  h  ariii  Sptn  lal 
Pruxrnii's  Administrdtiun.  400  .s«»\nnlh 
St   SW  .  WashiiiRton.  DC  20S*)ii  oooi. 
202  16B-7697 

RiN    .  !  r   ^('^A 

2663    •  CARGO  TANKS. 
MISCELLANEOUS  REQUIREMENTS 

S  qnlficance    \     ,  .,^r.;fiiaiil 

Legal  Authority:  49  L'SC:  IHO.J  to  IHOa 


CFR  Citation:  4'i  (VR  I'T   4Q  TFR  fR. 
4'i  (i-K   1H(1 

Legal  Deadline:  None 

AbalracI:  This  a(  tion  would  amend 
tfriHin  rw^'.iirwmenls  (on'«minR  the 
manufactum.  quahfication.  and 
niaintHnan(»  of  cargo  tank  motor 
v»*hi(  Iws  The  proposed  chan>?es  are 
based  on  petitions  for  rulemakinx. 
exemptions,  and  National 
Transportation  Safety  Board 
rtM  nmmundatinns  The  intendml  effect 
of  this  action  is  to  relax  (  ertain 
r»«Kulatory  requirements  and  to  reduce 
iiniie<-essar\'  economic  burdens  on 
indiistr>'  where  there  would  be  no 
adverse  effect  on  safety,  and  to  increase 
safety  for  high  pressure  cargo  tanks  at 
minor  cost  to  industry. 

Timetable: 


Small  Entltlea  Affected:  Nono 

Government  Levels  Affected:  None 

Analysis:  He^julatury  Evaluation 
03/03/93  (58  FR  12316) 

Additional  Information:  n  h  Vt-\  HM- 

1(1  u 

In  order  to  allow  time  for  RSPA  and 
the  industry  to  resolve  these  te<.hni<  al 
issues,  the  compliance  date  for  the  final 
rules  published  6/12/89  (54  FR  24982), 
5/22/90  (55  hH  21035).  9/7 '40  (55  FR 
37028).  and  6/17/91  (56  FR  27H72)  was 
extended  to  April  21,  1994. 

Agency  Contact:  {ennifer  Kanm 

I  -  ■    sji.irt.iti'ir,  .Sp»»<  .,!iist.  LViparti:;eiit 
of  Transportation.  Research  and  Special 
Programs  Administration.  400  Seventh 
St.  SW  ,  Washington,  DC  20590-0001, 
202  366-4488 


Action 


FR  Cite  RIN:  .•lj:'-A(.J7 


NPRM 

NPRM  Comment 
Period  End 


03/0a93    58  FR  iiJi6 
06/15-93 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 

Pf»»earch  and  Special  Programs  Administration  (RSPA) 


Final  Rule  Stage 


2664    ♦HYDROSTATIC  TESTING  OF 
CERTAIN  HAZARDOUS  LIQUID 
PIPELINES 

S^gpidcance   Regulatory  Program 

Legal  Authortty:  49  L'SC  2002 

CFR  Citation    49  CFR  195 

Lpgal  Deadline:  None 

Azt^tract:  Recent  ac.i  tdenis  involving 
jx-trvjleum  pipelines  demonstrate  the 
potefitidl  for  c  jtastrophu  losses  if  a 
Li-RM  spill  oc(  urs  m  a  populated  a.-ea 
Studies  have  shov\n  that  accidents 
attributable  to  latent  inatHnal  or 
cunstruction  defects  ran  be  prevenfe<l 
bv  restricting  operation  to  not  more 
ill  jn  80  percent  of  a  prior  test  or 
operating  pressure.  In  this  regard. 
Significant  results  have  been  achieved 
hv  imposing  such  an  operating 
r>»striLtion  on  pipelines  that  carry 
highly  volatile  liquids.  This  rule  would 
t-xtend  this  existing  safety  standard  to 
all  hazardous  liquid  pipelines  that  are 
^tibiei  t  to  part  195   This  rulemaking  is 
^lgnlflr^nt  because  of  substantial  publii 
interest  in  the  safety  implications 

Timetatjie: 


Action 


FR  Cite 


05/22/^1     56  -^  «  2J538 


Action 


FR  Clt« 


S^RM  Comment  07'22'91 

Period  EfXl 
Ptnal  Acton  0''/oa93 

Small  Entities  Affected:  Niine 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaloation 
05/22/91  (56  FR  23538) 

Additional  Information:  Formerly 
Hiti'li'il    Prussu.'e  Tes'mg  Elxisting 
hazardous  Liquid  Pipelines.  The 
iMlegnty  testing  proposal  in  "Proposals 
for  Pipeline  Safety."  RIN  2137  AB27. 
has  been  consolidated,  in  part,  in  this 
n.I..;n.ikirirt   D.i<  ket  PS-121 

Agency  Contact:  A.  C.amett. 
Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW  .  Washington, 
nr  20590   202  366-2036 

RIN-    Jl   !'     AH4M 


2665    ♦GAS  GATHERING  LINE 
DEFINITION 

Significance:  .Agency  Priority 

Legal  Authority:  49  I'SC  1672.  49  USC 
M04.  PL  102-508.  Sec  109(b) 
CFR  Citation:  49  CFR  192  3 


Legal  Deadlirve;  Final.  vStatutory. 

(  ).  •    '    •'  j.»     l'l'(4. 

Abstract:  The  existing  definition  of 
'gathering  line"  would  be  clearly 
defined  to  eliminate  confusion  in 
distinguishing  these  pipelines  from 
transmission  lines  in  rural  areas  The 
costs  should  be  miiiimal  smi-e  the 
definition  will  conform  to  prevailing 
practices  in  government  and  industry. 
A.  tion  IS  sigii.ficaiit  because  the 
definition  is  of  Congr«s.sional  inttrest. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Penoa  End 
F'^ai  ActKin 


09'2S'91     56  FR  48505 
1125/91 


04AX)/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 

!  .   i.Ti! 

Analysis:  Regulator\-  Evaluation 
09  25/91  (5b  FR  48505) 

Agency  Contact:  f :.  De  Leon. 

I'-;   .":;>';!{  of  Tr  r:  sport  ation.  Re.search 
and  Speaal  Programs  .^dmlnlstration. 
400  Seventh  Street  SW  ,  WashiiiRton, 
DC  20590.  202  366-1640 

RIN:  2137-AB15 


:47(i4 
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Final  Rule  Staqc- 


2o66.  -»-OrERATtON  AND 
MAirjTENANCE  PROCEDURES  FOR 
PIPEUNES 

Significance:  Agency  Prio.ity 

Legal  ALrthorlty:  49  USC  1572;  49  USC 

IH.;.;;  -i.(  rSiJ  200-i 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline:  None 

Abstract:  Adequate  procedures  for 
pipeline  operation  and  maintenance, 
hacked  up  by  personnel  trr.ining,  have 
proven  effective  m  minimi.ang  the 
potential  for  atxririmits.  Gas  operators 
are  required  to  have  such  procedures, 
hut  the  existing  requiremonts  lack  the 
( Innty  and  spe(.ifu:ity  nct^ded  to  assure 
a  u!ijform.  broad-ba.sod  lev4l  of  safety 
for  all  pipwlines   Therefore,  this 
proposal  would  clarify  the  existing 
requirtimonts.  make  them  more 
comprehensive,  and,  whero 
appropriate,  similar  to  the  more 
detailed  requirements  applicable  to  the 
operation  and  maintenance  of 
hazardous  liquid  pipelines.  Also,  a  few 
additions  and  clanf}  ing  changes  would 
be  made  to  the  hazardous  liquid 
pi()€line  requirements.  This  is  a 
significant  action  because  of  the  need 
for  adequate  procedures  to  provide  a 
basis  for  training  and  qualifying 
operator  personnel. 

Timetable: 


Action 


Date 


FH  Crte 


NPRM  11/06/89    54  FR  46685 

NPRM  Comment  02'05'90    54  FR  46685 

Period  End 

Fira)  Action  O-t'00/93 

Small  Entities  Affected:  Nane 
Government  Levels  Affected;  None 

Analysis:  Regulatory  Evaluation 

-.  I   ■■'.  Hq  (-4  FR  4f)HHT) 

Additional  Inforniatlon:  fo.raerly 
entitled:  Operation  and  Ma^ntonaiice 
Procedures  for  Gas  Pipelim  s.  Docket 
No   PS-113. 

Agency  Contact;  J.  Willock. 

Dupantnant  of  Transportat:  )n.  Research 
and  Special  Programs  Adn:.ni.stration, 
400  Seventh  Street  SW.,  W;ishington, 
DC  20590,  202  366-4571 

RiN:  2137-AB44 

2667.  -^EXCAVATION  DAMAGE 
PREVENTION  PROGRAMS  FOR  GAS 
AND  HAZARDOUS  UQUID  PIPEUNES 

Significance:  Agency  Priority 


Legs!  Authority:  49  USC  1672(a),  49 
USC  2002(e) 

CFR  Citation:  49  CFR  M2.  4S  CFR  195 

Legal  Deadline:  Nor  o 

Abstract:  Each  year  a  lar<;;e  percentage 
of  g.-;s  and  hazardour;  liquid  pipeline 
accidsnts  are  caused  by  excavation 
da.Tiage.  Based  on  e)  isting  niles 
intended  to  reduce  c.image  to  gas 
pipelines  in  populat  'd  areas,  this 
action  would  require  hazardous  liquid 
and  carbon  dioxide  pipeline  operators 
to  provide  damage  prevention 
programs,  and  gas  operators  would 
have  to  expand  their  progran-.s  to  cover 
rural  areas.  This  is  a  significant  action 
because  of  widespre.3d  interest  in  the 
use  of  "one-call"  prcsgrams  to  prevent 
damage  to  buried  pipelines.  Where 
appropriate,  operators  would  have  to 
participate  in  "one-call  '  programs. 

Timetable: 


Action 

Data 

FR  Cite 

NPRM 

06/30/88 

53  FR  24747 

NPRM  Comment 

08''29/8a 

53  FR  24747 

Period  End 

Interim  Final  Rule 

04/00/93 

SNPRM 

04/00/93 

Smatl  Entities  Affected:  None 

Government  Levels  Affected:  State, 

Federal 

Analysis:  Regulatory  Evaluation 
06/30/88  (53  FR  24747) 

Additional  Information:  Doc  ket  No  PS- 
101.  Formerly  entitled:  Natu.-al  Gas  and 
Hazardous  Liquid  Pipeline  Damage 
Prevention  Program.  The  one-call 
system  proposal  in  "Proposals  for 
Pipeline  Safety,"  RIN  2137-AB27,  has 
been  consolidated,  in  part,  in  this 
rulemaking.  In  light  of Comn-.cn's 
received,  an  SNTRM  will  be  issued, 
accompanying  an  interim  final  rule. 

Agency  Contact:  A.  Garnett 

Department  of  Transportation.  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  S'.V..  Washirgton, 
DC  20'j90,  202  366-2036 

RIN:  2137-AB47 

2668.  ♦AMENDMENTS  TO  THE  DOT 
AIRLINE  ON-TIME  D.SCLOSURE  RULE 

Significance:  Agency  Priority 

Legal  Authority:  49  U.SC  1302;  49  USC 
1324,  49  USC  1374;  49  USC  1377,  49 
USC  1381;  5  USC  553;o) 


CFR  Citation:  14  CFR  234;  14  CFR 

3(t2.3a 

Legal  Deadline:  None 

ACJStraci:  I  his  proposed  action  woiirld 
amend  the  reporting  requirements  of  14 
CFR  234  to  require  the  on-l'rne 
reporting  performance  of  ail  fl!^,hTs,  in 
response  to  an  Inspector  General's  audit 
finding  and  recommendation,  and  to 
various  industry  comments.  Under  the 
current  regulations,  flights  that  are 
cancelled  or  late  by  15  minutes  or  more 
because  of  a  mechanical  problem  are 
not  reported.  The  proposal  would  also 
require  reponing  of  the  aircjaft  tail 
number  and  whoels-up  and  wheels- 
down  time  for  each  flight.  This  data 
would  be  used,  among  other  things,  to 
reduce  airport  delays.  This  rulemaking 
is  considered  significant  because  it 
involves  important  Department  policy 
conrrming  reporting  of  flight  delays. 

Timetable: 

Action  Date  FR  Cite 


1Z'11/92     57  FR  58755 
01/11/93 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Commant  01/U'93    58  FR  4370 

Penod  Extended  to 

02'ir'93 
Final  Action  06/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/11 '92  (57  FR  58755) 

Agency  Contact:  Jack  Calloway,  Chief, 
Repijlations  Division,  Department  of 
Transportation,  Research  and  Special 
P'-Qgrams  Administration,  DAM,  Room 
4125,  400  Seventh  Street  SW., 
Washington,  DC  20590.  202  366-4383 

RIN:  2137-AB94 

2669.  ♦REGULATORY  REVIE//:  GAS 
PIPELINE  SAFETY  STANDARDS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1672;  49  USC 

l?.i)4 

CFR  Citation:  49  CFR  192 

Legal  Deadline:  Ncuo 

Abstract:  Cas  pipeline  safety  standards 
would  be  amend':>d  or  clarified  to 
eliminate  burdensome  requirem.ents 
without  reducing  safety.  This  action  is 
significant  because  it  would  reduce 
regulatory  burden  that  could  hinder 
economic  growth,  and  because  of 
suh,stantial  public  interest. 
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Final  Rule  Stage 


Timetable: 

Action 


Date 


FR  Cite 


NPRM  Comment 

PvKxi  End 
Final  Actioo 


Oaj;  JJ    57  FR  39572 
09/30/92 


04.00/93 

Small  Entitles  Affected    None 

Government  Levels  Affected:  None 

Analysis:  K»»k  ili-    -^  fcvaluation 
vy   M  '(J  (',7  KK   !'.  ,'2) 

Additional  Information:  Ortain 

I's  in  " Alternative  Weld  Defe<:t 
A     .J  t.mcH  Criteria. ■•  RIN  2137-AC03. 
"Petroleum  Gas  Systems."  RIN  2137- 
AC04.  and  "Temperature  Limits  for 
ridstic;  Gas  Pipelines."  RIN  2137  AC^.. 
have  been  consolidated  into  this 
rv!— naV;n«   fVx  kf'  Nd   PS  124 

Agency  Contact    A   Garnett. 

iriment  of  Transportation,  Research 
'  ^';  "f  lal  Programs  Administration. 
•  Mlh  Street  SW  .  Washington. 
IX.  ^UVtO-OOOl.  202  366-2192 

RIN   Ji  r  \ry, 

2670   ♦RESPONSE  PLANS  FOR 
ONSHORE  OIL  PIPELINES 

Significance     \..ii(>  Priun;) 

Legal  Authority    ^^  l^sr  n21())(5) 

CFR  Citation    ■iu  t.i  K  l  <4 

Legal  Deadline    Final.  Statutory. 
AiiKiist  IH.  1992. 

Abstract:  This  interim  final  rule 
•  s'  iMishes  n<)<iilnttons  ri-quinng 
response  plans  for  c  ert.iin  onshore  oil 
pipelines.  Those  regulations  are 
in.indated  hy  the  Fedt«ral  Water 
Pollution  Control  Aci  as  amended  by 
the  Oil  Pollution  Act  of  1990  (Pub  L 
101180)  The  purpose  of  these 
requirements  is  to  improve  response 
fapahilitiws  and  minimize  the  impact  of 
onshore  oil  spills  from  pipelines. 

This  rule  is  slj^nificant  l>.'  ' 

suhstantial  public  and  CO   .  ,14! 

interest 

Timetebl*: 

A'-»'or( 


FM  Cite 


•  rn  Final  Rul«         01/05/K3    58  FR  244 
Intafm  Fmal  RtjJe         01/05/93    58  FR  244 

Convnent  Period 

End  02/19/93 
F  nal  AcUon  10/00/93 

Small  Entitles  Affected-  N'-ic 

Government  Levels  Affected:  None 


Analysis:  Regulatory  Evaluation 

(1  11  ,    (1  e-.fl  FR  244) 

Additional  Information:  Docket  No  PS- 
130 

Agertcy  Contact:  Lloyd  Ulrich. 

[)«<p(ini!  .'lit  of  Trnnsportdtion,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW  .  W.ishington. 
DC  20590.  202  366-4556 

RIN:  2137-AC30 

2671    ♦OIL  AND  HAZARDOUS 
SUBSTANCES   SPILL  PREVENTION. 
CONTAINMENT,  AND  RESPONSE 
PLANS 

Significance    A,-  ;:  y  Priority 

Legal  Autfiortty:  33  USC  1321  (j)(5),  49 
L  S(,  iMii2  to  1M05;  49  USC  1808,  49 
use  l«lfl 

CFR  Citation    Vi  CFR  171  to  177 

Legal  Deadline:  Final,  Statutory. 

A  ./ .  .1  iH,  :4<-«2 

Abstract:  This  action  would  establish 
:••>;  :l'iMon$  requinng  response  plans  for 
( trtain  transportation  containers  such 
as  cargo  tanks  and  tank  car  tanks 
These  regulations  are  required  by  the 
Oil  Pollution  Act  of  1990  (PL  101  380) 
The  purpose  of  these  regulations  is  to 
improve  response  capabilities  and 
minimize  the  impact  of  onshore  oil 
spills  This  rule  is  significant  because 
of  substantial  public  and  congressional 
Interest 

Timetable 


Action 


FR  ens 


intenm  Final  Rule         02/02^93    58  FR  6864 

intenm  FinaJ  Rule         02' 17  93    58  FR  8820 
Corracticn 

Ne»1  Act><^n  (  ;rv1*»la'<»>.n,9<3 

Small  Entitiea  Affected:  Nune 
Government  Levela  Affected:  None 

Analysis:  Regulatory  Evaluation 

0.  o^'/'V)  (iR  FR  fiRr.4] 

Additional  Information   Doiket  No. 

Agency  Contact;  Diane  I^Valle. 

1  fdnsportition  Regulations  Specialist. 
LKprtrtnunt  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  51eventh  .Str»«et  SW    Washington. 
DC  20590.  202  366-4488 

2137-AC31 


2672.  TRANSPORTATION  OF 
HAZARDOUS  MATERIALS; 
MISCELLANEOUS  AMENDMENTS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1803  to  1806 

CFn  Citation:  49  CFR  171  to  178 

Legal  Deadline:  None 

Abstract:  Nonsignificant  r<>gulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current 
NPRM  approximately  every  four 
months,  with  FR  targeted 
nrprnximately  two  months  thereafter. 

Timetable: 


Action 


Data  FR  Cite 


50 
52 
53 

54 
54 
55 


55 
56 


FR  11048 
FR  13034 
FR  36410 

FR  38790 
FR  47986 
FR  27640 


FR  39977 
FR  37505 


PenodK:  Update  03/ 1 9/85 

PanodK:  Update  04'20'87 

Penodtc  Update  C9'19  88 

NPRM 

Pe.-iodic  Update  09  20  89 

Correction  to  Update  1 1  '2089 
Final  Rule   Response  07/05*90 

to  Pentions  tof 

Beconstderar.on 

PenodK:  Update  10/01/90 

NPRM  08'07/91 

NPRM  Comment  10/07/91 

Pe'KXl  End 

Final  Action  04 '00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
HM-166X 

Agency  Contact:  I).  LaValle. 

Ut|j,i.'iuit,-nt  oi  Traii.sporlation,  Research 
and  Special  Programs  Administration. 
400  Seventh  Strwt  SW  ,  Washington. 
DC  20590.  202  366-4488 

RIN:  2n7-AA44 


2673    QUANTITY  LIMITATIONS 
ABOARD  AIRCRAFT 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1803,  49  USC 

1H(  •;    4  i  ISC  1807,  49  USC  1808 

CFR  Citation;  49  CFR  175 

Legal  Deadline:  None 

Abstract:  This  action  proposed  to 
remove  the  fifty-pound  limit  on  the 
quantity  that  may  be  stowed  in  an     ' 
inaccessible  cargo  location  on 
pessengor-carning  aircraft   Comments 
to  the  NPRM  indurated  that  further 


DOT-^RSPA 


evaluation  is  needed.  Therefore,  this 
action  will  be  withdrawn. 

Timetable: 


Action 


Date 


FR  Cits 


ANPRM  04/06/'84    49  FR  13717 

ANPRM  Comment  09/C1/B4    49  FR  13717 

Period  End 

NPRM  02-'13/85    50  FR  6013 

NPRM  Comment  05/30/85    50  FR  6013 

Period  End 

To  Be  Withdrawn  04,00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Analysis:  Pegulatorv  Evaluation 
02'13  8S  (,n0  FR  6013) 

Additional  Information:  This  project 
was  formerly  entitled:  Limitation 
-Aboard  Aircraft. 

Agency  Contact:  Eileen  Martin. 

1  ransportation  Reg.  Specialist. 
Deparl.nient  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW..  Washington. 
DC  205«50,  202  366-4488 

RtN:  2137-AA85 

2674.  ENFORCEMENT  OF  MOTOR 
CARRIER  FINANCIAL 
RESPONSIBILITY  REQUIREMENTS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1803  to  180.5; 
49  USC  1808  to  1809;  49  USC  165.5; 
4q  USC  1655(c);  49  USC  10927 

CFR  Citation:  49  CFR  171;  49  CFR  173; 
4^  CTR  387 

Legal  Deadline:  Nona 

Abstract:  This  notice  solicited 
comments  on  the  merits  of  a  petition 
for  rulemaking  from  the  National  Tank 
Truck  Carriers  proposing  to  amend  the 
Hazardous  Materials  Regulations  to 
require  shippers  of  hazardous  materials 
by  highway,  in  cargo  tanks,  to  obtain 
documentary  proof  that  the  jjiotor 
carrier  possesses  the  minimum  level  of 
finani;ial  responsibility  required  by  49 
CFR  part  387.  Comments  recetvted 
generally  oppose  imposition  of  the 
petition's  proposed  requirements. 
Evaluation  of  the  merits  of  the 
comments  indicate  safety  would  not  be 
significantly  enhanced  by  the  propcsed 
requirements.  Therefore,  this 
rulemaking  will  be  withdrawn. 


Timetable: 


Action 


Data 


FR  Cits 


ANPRM  05/20/87    52  FR  19116 

ANPRM  Corriment  08/18/87 

Period  End 

To  Be  Witfidrawn  06/00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Docket  No. 
HM-199. 

Agency  Contact:  D.  Billings. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington. 
DC  20590.  202  366-4488 

RIN:  2137-AB35 

2675.  GAS  DETECTION  AND 
MONITGRING  IN  COMPRESSOR 
STATION  BUILDINGS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1672 

CFR  Citation:  49  CFR  192 

Legal  Deadline:  None 

Abstract:  Leaking  gas  accumulating 
inside  an  inadequately  ventilated 
compressor  station  building  is  a  serious 
safety  problem  that  has  caused  r€>cent 
deaths  and  injuries.  This  rulemaking 
action  proposes  additional  regulations 
to  require  installation  of  gas  detection 
and  alarm  systems. 

Timetable: 


Action 


Data 


FR  Cita 


ANPRM  04A)4/B8    53  FR  10906 

ANPRM  Comment  06/03/88    53  FR  10906 

Pefod  End 

NPRM  07/27/90    55  FR  30724 

NPRM  Comment  09;2S'90 

Period  End 

Final  Act'on  04/00/93 

Small  Entities  Affected:  \o.ne 

Government  Levefs  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/27/90  [55  FR  30724) 

Additional  Infonnation:  Docket  No.  PS- 
100 

Agency  Contact:  L.M.  Furrow. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW..  Washington. 
DC  20590,  202  366-4560 

RIN:  2137-AB49 


Final  Rute  Stage 


2676.  DETERMINING  THE  EXTENT  OF 
CORROSION  ON  EXPOSED  GAS 

PIPEUNES 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1672 

CFR  Citation:  49  CFR  192 

Legal  Deadline:  None 

Abstract:  Corrosion  is  a  major  cause  of 
gas  and  hazardous  liquid  pipeline 
accidents.  A  safety  standard  applicable 
to  liquid  pipelines  requires  operators  to 
examine  exposed  pipe  for  evidence  of 
e.vtemal  corrosion  and.  if  harmfiil 
corrosion  is  found,  to  investigate 
further  to  determine  ihe  extent  of  the 
corrosion.  As  part  of  a  continuing 
policy  to  adopt  similar  requirements  for 
gas  and  liquid  pipelines  where 
appropriate  for  safety,  this  action 
proposes  that  expo.sed  gas  pipelines 
with  evidence  of  harmful  corrosion  be 
investigated  to  determ.ine  the  extent  of 
the  corrosion. 

Timetable: 


Action 


Date 


FR  Ctta 


NPRM  06'27/-89    54  FR  27041 

NPRM  Commem  09/25/89    54  FR  27041 
PerMXI  End 

Final  Act'on  07 '00/93 

Small  Entities  Affected:  None 

Government  Levela  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/27/89  (54  FR  27041) 

Addltioruil  Information:  National 
Transport.ation  Safety  Board 
Recommendation  P-87-3  provides  a 
basis  for  this  action.  Docket  No.  PS- 
107 

Agency  Contact:  K.  Saunders, 

Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW.,  Washington. 
DC  20590.  202  366-0524 

RIN:  2137-AB50 

2677.  TRANSPORTATION 
REGULATJONS;  COMPATIBILITY  WITH 
THE  INTERNATIONAL  ATOMIC 
ENERGY  AGENCY 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1804;  49  USC 
1805;  49  USC  1808 

CFR  atation:  49  CFR  171  to  178 

Legal  Deadflrw:  None 

Abstract:  This  rulemaking  would  align 
the  Hazardous  Materials  Regulations 
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UMI 


noT— RSPA 


Final  Rule  Stage 


(M.MK)  with  the  lotemntioiKil  Atuinu 
Kiier^v  Ax«nry  (IAEA)  Regulations  for 
thw  Saf«  Transport  of  Radioactive 
Materials.  Safety  Series  No  6  This 
action  IS  necessary  to  implement 
prai:tu:es  and  pro<:edurt<s  that  will 
improve  safety  in  the  transportation  of 
radioactive  materials  and  to  facilitate 
<!ii»Tn<itional  commerce 

TImetabta: 


Action 


FR  Cite 


11/21/B8    53  FR  46973 


^'tKjuest  tot 

Commerrts 

Comment  Perod 

End  12/23/88 
NP9M  1114/89     54  FR  4  7454 

NPRM  Commeoi  02/08/90    55  FR  4445 

PeriocJ  ExtenOed  to 

05/11/90 
NPRM  Ck>mm«oi  02/09/90 

Pe'Kxl  End 
Final  ActKXi  04/00/93 

Small  Entitles  Affected   None 

Government  Level*  Affected 

Analyali:  Kttv;ulat(ir\  K.iluation 
1  1    U  H'*  ('.4  (  K  4M'.4) 

Additional  Information    [><><  Itnt  MM 

It.MA 

Agency  Contact:  |uhn  Ciale. 
IH-piininent  of  Transportation,  Research 
and  Special  Programs  Administration. 
4{)()  Seventh  Strm<»  S\V     U  ishinnlon. 
IK:  20590.  202  3bb-44H8 

RIN:  2M7-ABriO 

2678   TRANSPORTATION  OF 
HYDROGEN  SULFIDE  BY  PIPELINE 

Significance:  Nonsij^nificant 

Legal  Authority   4  *  USC  1672.  49  USC 

Uti-i 

CFR  Citation:  4'»  CFR  1'12 

Legal  Deadline   Nonx 

Abstract    In  «  Ihv*  rMp, tried  instances. 
r\   .'SMVH  amoiirits  of  hydrogen  sulfide 
\.\r:v  iiitrodui  t»d  inti)  natural  ^as 
pipeline*   Hi^h  concentrations  of 
hydrov;»»n  sultid.'  ,i:«  v,..r\    l-trimental 
to  »tH»'l  p;p."i;:i..s  rti:  1  .<  x' r..:;iHly  tOXU: 
This  action  Hxti::M,>',l  the  need  to 
establish  a  mdx;i:!u:n  allowable 
concentration  and  other  control 
measures  Based  upon  public  comments 
and  the  views  of  its  gas  pipeline 
advisor>  committee.  RSP.^  has  dec  ided 
that  the  proposed  rule  is  unne<:essary 
to  public  safety 


Timetable: 
Action 


Data 


FR  CIta 


ANPRM  06/07'89     54  FR  24361 

ANPRM  Comrn^nt  09/05/89     54  FR  24361 

Penod  End 

NPRM  O^ia/91     56FR  11490 

NPRM  Comment  06/17/91 

Penod  End 

To  be  WitrxJfawn  10/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis    Kni,;\jUti]rv  hvnluation 
m/]H  <)l  (-,(,  KR  11490) 

Additional  Information:  Docket  No.  PS- 

',  I  It  ■ 

Agency  Contact:  K   Saunders 

[  )f(iMrliii»<nt  of  Tran^-portHtiori.  Research 
r.,-\  Sj...(  i,»l  PToxrani";  Administration. 
4'M    Sf\nnlh  Street  S\V  .  Wiishington. 
IX:  20590.  202  366-1640 

RIN:  211'    AHhl 

2679   LEAKAGE  SURVEYS 

Significance:  Nonsi^iufu  .i;it 

Legal  Auttwrlty:  49  USC  1672 

CFR  Citation:  49  CFR  192 

Legal  Deadline:  None 

Abstract:  M.inv  gas  distribution 
('[i«riit(irs  look,  fur  signs  of  dying 
vrg»<tati(>n  ft.s  a  leak  survny  te<  hniqiie 
This  t»»<  hriqiie  is  not  as  effmlive  as 
other  available  methods,  and  leaks  have 
occurred  in  areas  found  Sdfe  bv 
vegetation  surveys   T>iis  a<  tion  would 
require  the  use  of  altemativH  methods 
to  rnert  the  leak  survey  rvquirt'ments, 
where  appropriate,  and  (  ianfy  that 
leakage  surveys  must  he  (  nndurted  at 
least  at  3  year  minimum  intervals  on 
cathoda  ally  unprote<  tfd  pipelines  that 
are  not  eleitncally  surveyed  for 
corrosion 

Timetable: 

Action 


Date 


FR  en* 


NPRM 

NPRM  Commert 
Pe'KX)  End 

Fi  r.al  Adon 


10/23/91     56  FR  54816 
12/23/91 


1 0/00  93 

Small  Entltlea  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

M  2  1  'i\  r.fi  FP  S481ft) 

Addllk>n«l  Information:  Docket  No.  PS- 
123 


Agency  Contact:  L.M   Furrow 

I)«>partni«nt  of  Transportation,  Keseart.h 
and  Spec  lal  Programs  Administration. 
400  SevHiiif;  Strnxt  S\V  .  Washington. 
IX;  2()S'i(),  202S)66-45bO 

RIN:  2137-AB«)4 


2680.  PASSAGE  OF  INTERNAL 
INSPECTION  DEVICES 

Significance:  Nonsi^;.;t.  .>:'.t 

Legal  Auttwrity:  PL  100-561.  sec  108. 

I'l.  Mc  St,l,  st'(    207 

CFR  Citation:  49  CFR  192.  49  CFR  195 
Legal  Deadline:  None 

Abstract:  This  rulemaking  would 

estdhhsh  minimum  Federal  safety 
standards  requiring  that  new  and 
replacement  gas  transmission  and 
hazardous  liquid  pipelines  be  designed 
to  a(  (  ommodate  the  passage  of  internal 
ins[)e<  tion  de\  k  es  This  rulemaking  is 
mandated  by  PL  100-561. 

Timetable: 


Action 


Data 


FR  CIta 


11^20/92    57  FR  54745 
01/19/93    57  FR  54745 


NPRM 

NPRM  Comment 
PerKxJ  End 

Final  ActK)n  10'00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysit:  Regulatory  Evaluation 
11/20/92  (57  FR  54745) 

Additional  Information:  The  integrity 
testing  proposal  in  "Projiosals  for 
Pipeline  Safety."  RLN  2n7-AB27.  is 
consolidated,  in  part,  in  this 
rulemaking   Do<  ket  No   PS-126. 

Agency  Contact:  K.  Saunders. 

Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  .Seventh  Street  SW  ,  Washington. 
DC  20-^90.  202  366-0524 

RIN:  213:'-ABn 

2681.  CENTRALIZATION  OF  FORMAL 
HEARING  DOCKETS  (RSPA) 

Signlflcanca:  Nonsignificant 

Legal  Authority:  49  USC  app  1421(r); 

4M  rSC  app  1802.  49  US"^  app  1806; 
49  r.SC  app  1808  to  1811.  4  i  US(. 
1653(d).  49  USC  1655 

CFR  Citation:  4Q  CJ-R  107.  49  CFR 

1 4'.  4Q  c:fr  1  ST 

Legal  Deadline:  Nunu 


DOT— RSPA 


Abstract:  This  action  would  provide 
that  documents  and  evidence  in  formal 
hearing  cases  adjudicated  within  the 
Research  and  Special  Programs 
Administration  (RSPA)  will  be  filed 
and  maintained  in  the  OST  Office  of 
Documentary  Services.  The  change 
would  be  made  in  order  to  streamline 
operations  and  to  consolidate  the 
documents  used  in  formal  hearing 
cases. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Nona 

Agency  Contact:  Joanne  Petrie, 

Attorney,  Department  of 
Transportation.  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW  ,  Washington,  DC  20590,  202 
366-9306 

RIN:  2137-AB91 

2682.  IMPLEMENTATION  OF  THE 
ICAO  TECHNICAL  INSTRUCTIONS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1803  to  1808 

CFR  Citation:  49  CFR  171;  49  CFR  172; 
4')  CFR  175 

Legal  Deadline:  None 

Abstract:  This  action  would  permit  the 
offering,  acceptance,  and  transportation 
by  aircraft  and  by  motor  vehicle 
incident  to  transportation  by  aircraft,  of 
hazardous  materials  shipments 
conforming  to  the  most  recent  edition 
of  the  International  Civil  Aviation 
Organization's  Technical  Instructions 
for  the  Safe  Transport  of  Dangerous 
Coods  by  Air  This  action  is  necessary 
to  facilitate  the  continued  transport  of 
hazardous  materials  in  international 
commerce  by  aircraft  pursuant  to  the 
latest  edition  of  the  ICAO  Technical 
Instructions. 

Timetable: 


Action 


Date 


FR  Cite 


11/07/90    55  FR  46839 
12'07/90 


NPRM 

NPRM  Comment 

Period  End 
SNPRM  Comment        01/16/92    57  FR  1891 

Period  End  2/18/92 
Final  Action  04/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/07/90  (55  FR  46839) 


Final  Rule  Stage 


Additional  Information:  Docket  HM- 
184F. 

Agency  Contact:  Frits  Wybenga. 

International  Standards  Coordinator, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  St.  SW.,  Washington,  DC 
20590,  202  366-0656 

RIN:  2137-AB99 

2683.  NOMENCLATURE  CHANGES  IN 
RULES 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1672;  49  USC 
2002 

CFR  Citation:  49  CFR  190;  49  CFR  193 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will  amend 
regulations  to  reflect  agency 
organizational  changes  and  make 
editorial  corrections. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  04/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  C.  Sames,  Department 
of  Transportation,  Research  and  Special 
Programs  Administration.  400  Seventh 
St.  SW.,  Washington,  DC  20590,  202 
366-7697 

RIN:  2137-AC19 

2684.  INTERMEDIATE  BULK 
CONTAINERS  FOR  HAZARDOUS 
MATERIALS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1804;  49  USC 

1B08 

CFR  Citation:  49  CFR  171;  49  CFR  172; 
49  CFR  173;  49  CFR  178 

Legal  Deadline:  None 

Abstract:  This  action  would  establish 
standards  for  the  ccnstruclion, 
maintenance,  and  use  of  intermediate 
bulk  containers  (IBCs)  for  the 
transportation  of  hazardous  materials. 
The  proposal  is  based  on  standards 
contained  in  the  United  Nations 
Recommendations  on  the  Transport  of 
Dangerous  Goods. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


08/14/92    57  FR  36694 


Action 


Data 


FR  Cite 


NPRM  Comment         09/14/92 

Period  End 
Final  Action  06/00'93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/14/92  [57  FR  36694) 

Additional  Information:  Docket  No 

HM-181E. 

Agency  Contact:  John  PotterATheresa 
Gwynn,  Department  of  Transportation. 
Research  and  Special  Programs 
Administration,  400  Seventh  Stre»-t 
SW.,  Washington,  DC  20590-0001.  202 
366-4488 

RIN:  2137-/iC23 

2685.  TANK  CARS  AND  CARGO  TANK 
MOTOR  VEHICLES:  ATTENDANCE 
REQUIREMENTS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1803;  49  USC 
1804,  49  use  1805;  59  USC  1808 

CFR  Citation:  49  CFR  174;  49  CFR  177 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to 
establish  standards  to  allow  the  use  of 
electronic  surveillance  and  monitoring 
equipment  (signalling  svstems)  for 
unloading  tank  cars  and  loading  cargo 
tank  motor  vehicles,  and  to  revise  other 
unloading  requirements  for  tank  cars. 
This  action  would  recognize  recent 
technological  innovations  and  improve 
safely  during  the  loading/unloading  of 
bulk  quantities  of  hazardous  materials. 

Timetable: 


Action 


Date 


FR  Cite 


09'U;92    57  FR  42466 
12'14'92 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04 '00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/14/92  [57  FR  42466) 

Additional  Information:  Docket  No 
HM-212. 

Agency  Contact:  Jennifer  Karim/Diane 
LaValle.  Department  of  Transportation, 
Research  and  Special  Programs 
Administration,  400  Seventh  Street 


'^ -^ "<  '■ !  '-■Irial   Rf^ist.T       V  >!.  gg,  N.      "fl  /  M(  ii  lay.  .\;^ril  26.    l'.iSi3   /   Lmfit'd  ARMiiti<» 

DOT  -  ^SPA 


Final  Pule  Stage 


J66-44hH 

RIN:  2M7-AC24 


2686    "EGULATCnY  PEVlfW 
HAZAP.yOUS  LlO.  tD  AND  CARBON 
DIOX.L  t  PtPELINT    ^AFETY 
STANDARDS 

Signific«nc«;  Noiisi^ruficant 

Legnl  Aothorlty:  49  USC  200J 

CFR  Citation:  49  OR  195 

Legal  DsadUne:  None 

Abstract    M.iakiIuus  Uquid  and  carbon 
'■■    -iiii  •  ji  jHiiiiif  *,!»,■•>■  •taiidards 
would  tw  amended  <ir  clarified  to 
«limi(..t«  burdensome  requiremenU 
wilhnii!  reducing  safety.  Thi^  ai  tion 
'»ate  i>^ilatory 
•  .<■       '    's  to  •ccnomic  groHth. 


on 


PRCII* 


11/27/92    57  cq  55304 
^ZfZt^    57  PR  56304 


\.''M,vi  C(imm#frt 
P»"oc  End 

Finai  AL?K..n  C*tXV93 

Small  Entitles  Affected:  None 
Ciovernrnant  Leveia  Affected:  N'one 

Anaiyet*.  Regulator.  Evaluation 
n/27  fi2  |S7re5',«U4) 
Additir'ial  Inforrr  .      ,-,;  J]^^  p'oposals 
I  uiK  ."■    -^  h  ..  iiquid  pipelines 

in  "Alif  rnalive  W»  iii  Defert  Au  eptance 
Criter  ;      RIN  2137  AC03.  have  been 
( onsolul  itpd  into  tr.i-.  rulemaiing 
Dorke'  N  i  PS-127 

Agency  Contact:  |.  Uillock. 

Depnrt.i.-nt  of  Tratis^xjrtatioa.  Reeeuch 
iiiid  Sj^.  iAl-Prof(r>ims  Admini^tmtion. 
4(M)  Sev»T,th  StTw»t  VW  ,  VVa5»..n^ton, 
DC  20  'Vi-OOOl.  202  366-4571 

RIN  .;i  i'-AC27 


2687   REGULATORY  REVIEW 
ADMINISTRATIVE  PRACTICES. 
REPORTJNG  PtPELJ^e  INCIDENTS. 
GAS  PIPELINE  STANDARDS.  AND 
LIQUEFIED  NATURAL  GAS  FACIUTY 
STANDARDS 

SlgnlftcB-ice:  Nonsigrificant 

Legal  Aut-^ority:  49  USC  1672.  49  USC 

CFR  Citation;  4«  UT.  190;  49  CFR  191. 

■i  >  (  KH  1  '.   4'i  CFR  193      • 

Legal  Deadline:  Norip 

Abstract   AdrninisL'<f'ive  practices  and 
\  Ahous  ((a.s  pipeline  and  liquefied 
natural  j^s^  w(  ility  r»«quirements  would 
be  amended  to  eliminate  burdensome 
r»Hjuirempnts  withou:  roduang  safety 
This  actiiin  would  reduce  regulatory 
impedimen's  to  economic  growth. 

Timetable: 


Action 


FR  Cite 


11/06/92    57  FR  53085 
12  07-92    57  FR  53065 


NPRM 

NPRM  Conm«nt 

Final  Action  C4'00'93 

Small  Enl.tiee  Affected    None 
Governmeit  LewHs  Anecfed:  None 
Anaiysia:  Hnrulatory  fcvaluation 

• ;   "■  ■..(•"  PR  'lOH'-,) 

Additional  Infofmetlon.  Docket  No.  PS- 
12^  Proposals  in  "Rwulatory  Review; 
Liquefied  Natural  Gas  Fjrilities. "  RIN 
;it37-AC29.  were  cotr  i.lidHt«d  into  this 
nilrnnakinR 

Afltncy  CofUMt:  |.  WiUock. 

nepartniMiit  of  Trenaportation.  Research 
and  Spe(.:Al  Programs  Admimstrslion. 
4G0  Seventh  Street  SW  .  VVashin><ton. 
DC  20590  l)(>01.  202  366-4571 

RIN:  2137-AC28 


2688   •  INTERNATIONAL  MARITIME 
DANGEROUS  GOODS  CODE  AND 
ICAO  TECHNICAL  INSTRUCTIONS. 
MATTER  INCORPORATED  BY 
REFERENCE 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1802  to  1805; 

•i'-.i  Lbu  1HU8.  49  USC  1815;  49  USC 

CFR  Citation    40  CFR  171 

Legal  Deadline:  None 

Abstract:  This  action  updates  a 
.■  :  rt" iK.e  in  the  Hazardous  Materials 
Regulations  to  the  International 
Maritime  Dangerous  Goods  Code  (IMDC 
Code)  to  iiu:iude  the  most  recent 
eraendmenf  to  the  Code  This  action 
also  implements  the  most  recent 
edition  of  the  International  Civil 
Aviation  Oganiration's  (ICAO) 
Technical  Instructions  for  the  Safe 
Transport  of  Dangerous  Goods  by  Air 
(ICAO  Technical  Instructions)  This 
artion  is  neressary  to  facilitate  the 
continued  transport  of  hazardous 
materials  in  international  commerce  by 
vessel  and  aircraft  when  the  two 
international  regulations  become 
effective. 

Timetable: 


Action 


FR  cue 


intaom  Fr*  ^ute         1272/92    5 '  FR  60738 

F;na)  Art  .on  OetJO/gS 

Small  Entities  Aflected.  None 
Government  Levels  Affected;  None 

Additional  Information   Docket  No 

liM  .1-. 

Agency  Contact;  Beth  Rui::ij, 
Transportation  Specialist,  Department 
of  Transportation.  Reaearch  and  Special 
Programs  .administration.  400  Seventh 
Sf   SW  .  Washington,  DC  20590-0001. 
202  366-4468 


RIN:  2n7-ACTi 


DEPAP1MENT  O^   TRANSPORTATION  (DOT) 

Resea.-h  and  Special  Proqrams  Administration  (RSPA; 


Completed  Actions 


?t.«9    •  *Tf^AINING  FOR  HAZARDOUS 
MATERIALS  TRANSPORTATION 

Significance:  Re^,...-  .rv  I'l".-..,    ■- 

Legal  Ajt^^orlty;  40  I  SC  1804 

CFR  C'lation.  49  CFR  172;  49  CFR  174 

(.1    17' 


'.  egai  Deadline   }    .....  Statutor> .  May  which  can  be  attnbuled  to  human  error. 

'"   1^*^*  This  rulemaking  was  significant 

Aoatract:  Thus  rule  Hs'nf)i:sli,.o  ueiailed  ^>*cause  of  substanUal  public  interest 

ifumtig  rwjurements  fur  persons  ""^  safety  implications, 

involved  with  the  transportation  of  Timetable: 
hazardous  materials  Lstabhshing  more 

detailed  training  requirements  ifiould 

dimini-sh  the  number  of  hazardous  NPRM  07/26/89   54  fr  31 144 

matunals  transportation  incidents 


Action 


FR  Cite 


•yATfn 


l-'iMrUrui     •. 


/  t;.>i 


Federal  Register  /  Vol.  58,  No.  78  /  Monday,  April  26,  1993  /  Unified  Agenda  24769 


DOT— RSPA 


Action 


Date 


FR  Cite        Action 


Data 


FR  Cite 


NPRM  Comment  ir'24;89 

Period  End 
Final  Rule  05/15/92    57  FR  20944 

Correction  to  Final        05/27/92    57  FR  22181 

Rule 
Final  Action  -  01/22/93    58  FR  5850 

Response  to 

Reconsideration 

Petitions 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
0,^/l,5/f?2  (57  FR  20944) 

Additional  Information:  Docket  No. 
HM-126F,  Public  hearings  were  held  on 
10/3/89  in  Salt  Lake  City,  Utah,  and 
on  10/11/89  in  Washington.  DC. 

Agency  Contact:  J.  Smith.  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
St.  SW  ,  Washington,  DC  20390-0001, 
202  366-4488 

RIN:  2137-AB26 


2690.  ♦MARINE  POLLUTANTS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1802  to  1805; 
49  USC  1808,  49  USC  1818 

CFR  Citation:  49  CFR  171  to  174;  49 
CFR  176 

Legal  Deadline:  None 

Abstract:  This  rulemaking  amends  the 
Hazardous  Materials  Regulations  (HMR) 
to  list  and  regulate,  in  all  modes  of 
transportation,  those  materials 
identified  as  marine  pollutants  by  the 
International  Maritime  Organization. 
The  rule  is  necessary  to  implement 
annex  III  of  the  1973  International 
Convention  for  the  Prevention  of 
Pollution  from  Ships,  to  increase  the 
level  of  safety  associated  with  the 
transportation  of  environmentally 
hazardous  materials.  The  rule  is 
significant  because  of  substantial 
congressional  and  public  interest. 
Annex  III  was  effective  for  all  parties 
to  the  treaty  on  July  1,  1992. 

Timetable: 

Action  Data 


FR  Cite 


NPRM  01/31/92    57  FR  3854 

NPRM  Comment  02/27/92    57  FR  6696 

Period  Extended  to 

5/4/92 
NPRM  Comment  03/02/92 

Period  End 


Final  Action  l1/05'92    57  FR  52930 

Final  Action  Effective  01.'01.'93    57  FR  52930 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/05/92  (57  FR  52930) 

Additional  Information:  Docket  HM-211 

Agency  Contact:  John  Gale, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  366-4488 

RIN:  2137-AC16 

2691.  ♦ELECTRONIC  FILING  OF 
PROPERTY  AND  PASSENGER 
TARIFFS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  403 

CFR  Citation:  14  CFR  221 

Legal  Deadline:  None 

Abstract:  This  action  proposed  to 
accept  electronic  filing  of  passenger 
rules  and  cargo  fares  and  rules  required 
by  49  USC  403.  Passenger  fares  are 
already  filed  electronically,  and  this 
action  was  to  ensure  that  all  tariff 
information  is  automated.  This  action 
was  considered  significant  because  it 
was  intended  to  relieve  regulatory 
burden.  However,  industry 
commenters,  including  representatives 
from  major  air  carriers,  computer 
reservation  systems,  and  filing  agents, 
expressed  concern  about  the  feasibility, 
costs,  and  benefits.  Therefore,  the 
NPRM  was  withdrawn  to  allow  for 
reconsideration  in  light  of  industry 
comments.  Should  this  issue  be 
reinitiated,  a  new  RIN  will  be  assigned. 

Timetable: 


Completed  Actions 


Action 


Date 


FR  Cite 


10/15/92    57  FR  47303 
11/16/92    57  FR  47303 


NPRM 

NPRM  ComrT>ent 

Period  End 
Comment  Period  01/05/93    58  FR  287 

Reopened  until 

3/5/93 
Withdrawn  03/04/93    58  FR  12350 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/15/92  (57  FR  47303} 

Agency  Contact:  Donald  W.  Bright, 

Director,  Office  of  Automated  Tariffs, 


Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
DAT-1,  Room  6424,  400  Seventh  St 
SW..  Washington.  DC  20590,  202  366- 
2414 

RIN:  2137-AC18 

2692.  e  ELEVATED  TEMPERATURE 
MATERIALS 

Significance:  .\onsign:ficant 

Legal  Authority:  49  USC  1803  to  1808 

CFR  Citation:  49  CFR  171  to  173 

Legal  Deadline:  None 

Abstract:  This  rulemaking  addressed 
regulation  of  hazardous  materials 
offered  for  transportation  at  elevated 
temperatures.  Effect  of  these  regulatory 
changes  is  to  communicate  the  hazards 
of  these  elevated  temperature  materials 
through  marking,  shipping  papers,  and 
placarding,  and  to  prescribe  packaging 
requirements. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/2189    54  FR  38930 

NPRM  Comment  11/15/89-  54  FR  47539 

Period  Extended  to 

2/20/90 
NPRM  Comment  1120/89 

Period  End 
Final  Rule  10/02/91     56  FR  49980 

Final  Rule  Correction  12/17/91    56  FR  65541 
Final  Rule  12/3191    56  FR  67542 

Compliance 

Delayed 
Final  Action  ■  01/08/93    58  FR  3344 

Response  to 

Petitions  for 

Reconsideration 
Final  Action  Effective   01/08/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/02/91  (56  FR  49980) 

Additional  Information:  Docket  No. 

HM-198A.  This  project  was 
inadvertently  published  in  the  Federal 
Register  under  RIN  2137-AB31,  which 
was  a  completed  action  in  a  previous 
Agenda. 

Agency  Contact:  B.  Romo.  Department 
of  Transportation.  Research  and  Special 
Programs  Administration.  400  Seventh 
St.  SW  ,  Washington.  DC  20590-0001. 
202  366-4488 


RIN:  2137-AB58 
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Completecl  Actfons 


2693   CONRD€NTlALrTY  OF 
AIRCRAFT  fNVENTORV  DATA 

Signtftcance    N -::  ,:.::..•;(  ar.'. 

Legal  Aufhonly    4  -  i  sC  101.  49  USC 
1324    4     !    SC  1377 

CFR  Citation    u  L'i'K  241 

LegaJ  D««dllne;  Nona 

Abstract,  l.ai  li  lari^n  V  S   au  rarhnr 
filtis  a  quarterly  Furm  41  ■ch«Klut«  of 
Its  Bir(  raft  and  engine  punihases  and 
an  annual  srhedultt  of  its  airr.raft  and 
en((ine  inventory.  Included  on  these 
schedules  is  such  infornuition  as  the 
( ost  of  the  purchasH.  r»«sidual  value, 
service  life,  etc   In  response  to  a 
petition  for  rulemaking,  the  tJepartment 
denied  the  petition  because  the 
information  reported  did  not  meet  the 
mquiritmt'nts  for  c  inifidentinlity 
sp«Tififd  in  the  Freedom  of  Information 
Alt  and  the  Department's  regulations 
Therefore,  the  rulemaking  pnv  f»«Kling 
initiated  by  the  petition  has  he«*n 
withdrawn 

Tim«t«Dlo: 

Action 


FR  Cite 


ANPRM  07'18'91     56  FR  32992 

ANPRM  CoTwnent  09/03/91 

Period  End 

W-^-lr.iwn  CV04"93    58  FR  35 

Small  Entitles  Affected   \",imm 

Government  Levels  Aftected:  None 

Aqency  Contact.  |d(  k  {  dlloway.  Clhief. 
i'    iii.s  Uivisuui.  Urpartinent  of 
^,  .  rtation.  Rti.s»iarch  and  Sp«H:ial 
I'rogrims  Administration,  DAM  Room 
4125.  4C0  Seventh  Street  SW  . 
Washington.  DC  20590.  202  366-4383 

RIN:  2137-ACOe 

?t.>4    ALLOCATION  FORMULA  FOn 
STATE  GRANTS 

Significance:  Nonsignificant 

Legal  Authority    49  USC  1674.  49  USC 

CFR  Citation;  40  CFR  198 

Legal  Deadline    None 

Abstract:  KSPA  makes  funds  (grants-in- 
'    '  Idble  to  States  to  encouia^ 
'    participate  in  the  cooperatire 


.'-(xlr'sl    -.•  iN.  pip.-!,:  ••  ^  if-'\   pnvnim 
iur  gas  aiid  hazaxd^ius  liquid  pipelines 
This  action  codifiad  the  formula  far 
«llcK:ating  grant  funds  among  qualified 
State  agencies  The  purpose  is  to 
improve  program  efhaency  and 
encourage  broader  State  responsibility 
Timetabl«: 
Action 


fR  cue 


ANPRM  0S/ZS«1     56  F«  76J6 

ANPRM  CorTWT>eot  04A)1'91 

Panod  End 

NPRM  03.'04/92    57  FR  7705 

NPRM  Comrnent  04^)3*92 

Panod  End 

Final  Action  C2  21'93    56  FR  10995 

Pinul  Arttor  F<*»r*v^  0'<.'?^'93 

Small  Entitle*  Affected    None 

Government  Levels  AMected    .\ane 

Analysis:  Regulatory  Evaluation 

'  .:  J  (  'H  (^«  FR  inoRS) 

Additional  Information:  Docket  No.  PS- 
ll'i 

Agency  Contact;  (.   T    Kortner, 
ivpd.iiuMiit  ot  Tfdjisporidtion.  Research 
and  Special  Programs  Admimsfation, 
400  Seventh  Street  SW    Washington. 
LXJ  20590-0001.  202  366-4564 


RIN:  2n7-ACl2 


2635    INCORPORATION  BY 
REFERENCE  OF  VOLUNTARY 
STANDARDS 

Significance:  Nonsignificant 

Legfll  Authority:  49  USC  1672;  49  USC 

CFR  Citiition.  4w  (JR  192 

Legal  DertcJline;  None 

Abstract:  The  RSPA  pipeline  safety 
;  ii.it  ions  incorporate  by  reference 
editions  of  various  documents  for 
whi(  h  later  editions  have  been 
published  This  rulemaking  updated 
those  references  to  the  later  published 
editions 

Timetable 


Final  Action  0118/93    58  FR  14519 

F'-ia)  Actior  Ftecrve   04  19 '93 

Small  Entities  Affected-  None 


Government  Levels  Affected:  None 

Additional  frrformatlon:  Initially,  this 

pT' '  I  ii'.i'.'fd  (uilv  ;!)(•  inrorporalion 

by  rcfiTMni  e  nf  .^niHrii  an  So<:iPtY  of 
Testing  Matfnals  Spec  ifirafion  02513. 
concerriKij^  th»>rmoplastK:  gas  prussure 
piping  systems  The  pro)H(  t  was 
expanded  to  cover  ail  otiier  out-of-date 
references  as  well  as  02511   This 
rulemaking  was  formerly  entitled 
"Thermoplastu  Gas  Pressure  Piping 
Syatams  " 

Agency  Contact:  C.  Sames   Oepartraent 
of  Transportation.  Resaarth  and  Special 
Programs  Administration.  400  Stiventh 
Street  SW     Was};:ngton,  DC  20590- 
Onoi.  202  366-7697 

RIN:  2n7-ACl3 

2696   REGULATORY  REVIEW- 
LIQUEFIED  NATURAL  GAS 
FACIUTIES 

Significance:  .Nonsignificant 

Legal  Authority:  49  USC  1674a 

CFR  Citation    49  CFR  193 

Legal  Deadline:  None 

Abstract:  Safety  standards  for  liquefied 
natural  gas  facilities  would  be  amended 
to  eliminate  burdensome  requirements 
without  reducing  safety  This  action 
would  eliminate  regulatory 
impediments  to  economic  growth. 

Timetable: 


Action 


FR  CMa 


Coo9o*»daled  »nto  RtN  09/30^92 
2'37AC28 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Inform.itlon:  This  action  has 
bfcii  ( (iiisoiiilated  into  RTN  2137-AC28. 
"Regulatory  Review  Administrative 
Practices.  Reporting  Pipeline  Incidents. 
Gas  Pipeline  Standards,  and  Liquefied 
Natural  Gas  Facility  Standards."  and 
will  no  longer  appear  as  a  separate  item 
in  the  Ajjenda 

Agency  Contact:  1.    Furrow, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW     W.ishmgton. 
DC  20590-0001    202  366-2392 

RIN;  2137-AC29 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Maritime  Administration  (MarAd) 


Pre  rule  Stage 


2697.  a  SEAMEN'S  SERVICE  AWARDS 

Significance:  I^i nisignifi^ant 

Legal  Authority:  46  USC  app  2001  et 
seq 

CFR  Citation:  46  CFR  350 

Lege!  Deadline:  None 

Abstract:  This  rjjo  will  provide  a  point 
of  (ontat.t  with  MAR.\D  for  obtaining 
merchant  marine  awards  authorized  by 


law  and  reflect  significant  changes  in 
P  L.  100-324  governing  the  award  of 
men  hant  marine  decorations  and 
medals. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  04/00/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 


Analysis:  Regulatory  Flexibihty 

Analysis 

Agency  Contact:  Bruce  C::«rlton. 

Director,  Offire  of  Maritime  Labor  and 
Training.  Department  of  Trarisportation. 
Maritime  Administration,  400  Seventh 
Street  SW  Room  7?02,  Washington,  DC 
20590,  202  366-5755 

RIN:  2133-AB02 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Maritime  Administration  (MarAd) 


Proposed  Rule  Stage 


2698.  ♦CARGO  PREFERENCE— U.S.- 
FLAG  VESSELS;  UNIFORM 
CONTRACTING  REQUIREMENTS  FOR 
FEDERAL  PROGRAM  PARTICIPANTS 

Significance:  Agency  Priority 

Legal  Authority:  46  USC  app  1244 

CFR  Citation:  46  CFR  381 

Legal  Deadline:  None 

Abstract:  MARAD  is  proposing 
amendments  to  its  cargo  preference 
regulations  intended  to  ensure  that 
US  -fiag  carriers  of  preference  cargoes 
be  allowed  to  CArry  sutJi  cargoes 
subject  to  standard  commercial  contract 
and  ;  ontract  tender  terms  that  will 
allow  them  to  avoid  economic  harm 
from  discriminatory  practices.  This 
action  is  considered  significant  because 
of  substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00<'93 

SmaM  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

04  [)'];'j3 

Agency  Contact:  Judy  Blackman, 

Director,  Office  of  National  O^.'go  and 
Comphance,  Deparlment  of 
Transportation,  Maritime 
Administration,  400  Seventh  St.-eet 
SW  ,  Washington,  DC  20590,  202  366- 
4610 

RIN:  2133-AA95 


2699.  ♦DETERMINATION  OF  FAIR  AND 
REASONABLE  GUIDELINE  RATES 
FOR  THE  CARRIAGE  OF  BULK  AND 
PACKAGED  PREFERENCE  CARGOES 
ON  U.S.-FLAG  COMMERCIAL 
VESSELS 

Significance:  Agency  Priority 

Legal  Authority:  46  USC  app  1114;  46 
USC  app  1241 

CFR  Citation:  46  CFR  382 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
amend  the  procedures  for  the 
calculation  of  guideline  rates  for  certain 
preference  cargoes  carried  in  U.S. -flag 
vessels  that  have  been  in  effect  since 
January  1.  1990.  Based  on  MARAD's 
experience  gained  in  administering 
these  regulations  and  observing  their 
effect  on  the  industry,  MARAD  is 
proposing  to  mai;e  amendments  that  are 
more  equitable  to  the  operator  and  that 
will  improve  the  performance  of  the 
fair  and  reasonable  guideline  rates.  This 
a(  tion  is  considered  significant  because 
of  substant-al  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04  00'93 

Small  Entities  Affected:  Norse 

Government  Levels  Affected:  None 

Sectors  Affected:  441  Deep  .Sea 
Foreign  Transportation  of  Freight 

Analysis:  Regulatory  Evaluation 

04'Ui).'93 

Agency  Contact:  Arthur  B.  Sforza, 
Director,  Office  of  Ship  Operating 
Assistance.  Department  of 
Transportation,  Maritime 
Administration,  400  Seventh  Street 


NW.,  Wa.shington,  DC  20590,  202  366- 
2323 

RIN:  2133-AA98 


2700.  VALUES  FOR  WAR  RISK 
INSURANCE;  REVIEW  OF  WAR  RISK 
INSURANCE  VALUATION 
METHODOLOGY 

Significance:  Nonsignificant 

Legal  Authortty:  46  USC  app  ni4.  46 
USC  app  1289 

CFR  Citation:  46  CFR  309;  46  CFR  308 

Legal  Deadline:  None 

Abstract:  MARAD  has  considered 
comments  received  in  response  to  an 
ANPRM  and  will  propose  a  revised 
ship  valuation  methodology  for  the 
purpose  of  issuing  war  risk  insurance: 
The  existing  methodology  has  been  in 
effe't  since  1P59 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

A.NPPM  CcrPTient 
Period  End 

r:ppM 


OS/Oy.-gi     56,FR  21118 
07 '08/91 


04,00  33 

Small  Entities  Affected:  Governmental 
jurisdictions 

Government  Levels  Affected:  Federal 

Sectors  Affected:  441  Deep  Sea 
Forei;^n  Transportation  of  Freight;  442 
Deep  Sea  Domestic  Transportation  of 

Freight 

Analysis:  Regulatory  Evaluation 
04/00/93 

Agency  Contact:  Fdmond  J.  Fitzgerald. 

Director,  Office  of  Trade  Analysis  end 
Insurance,  Department  of 
Transportation,  Maritime 
Administration,  400  Seventh  Street 


?_j I  »» - 


UMI 
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Proposed  Rule  Stage 


SW    Washington.  DC  20'S<»{i   2i):   i».t, 
2400 

RIN:  2133-AA89 


2701    AGENCY  AGREEMENTS  AND 
APPOINTMENT  OF  AGENTS 

Signlf(canc«:  Nonsignificant 

Legm  Authority;  50  USC  app  1744 

CFR  Citation    Af,  CFR  315   46  CFR  316 

Legal  Deadline:  Nonn 

Abstract    1  };••  National  Shipping 
Authority  (NSA)  within  the  Maritime 
Administration  (MARAD)  proposes  to 
amend  its  rwgulations  at  46  CFR  part 
315,  concerning  Agency  Agreements, 
and  incorporate  therein  provisions  as 
revised,  now  found  in  parts  316.  319. 


i-:il    i  M     uh.:,  .';  ;  ,;.-  ,  .rr  '■•    •.., 
riiii.nMt.l  IP.  tiificr  r  :!(•::, ,ik  .::  ,'s    This 
ruhnnnkiiik:  w     ;1  i  f  .-:    ,    .-.•  M.\RAI)  s 
existing  pc       ,    ;:    i  {ifixe.lult*  for 
appomtir.).;  ■>■•  ,     li  agents  and 
ndninistenng  a^^t-ncy  agreements  by 
m(  luding  in  the  regulations  pertinent 
informntion  that  is  consistent  with  a 
revised  Service  Agreement  and 
Application  for  Appointment  as 
General  Agent,  that  are  being  adopted 
by  M-\RAD.  and  a  Ship  Manager 
Contract  that  has  been  adopted 

Timetable: 


Action 


FR  CM* 


02'19/93    58  PR  9135 

04/2a'93 


NPRM 

NPRM  Comment 
Penod  F'vi 

Small  Entltlet  Affected:  None 


Government  Levels  Affected:  None 

Sectort  Affected:  441  I).'«p  Sea 

}  "■'■-.^•u  Trwri'^p'  rt.<t;on  of  Freight 

Analysis:  Kt'^cilitory  Evaluation 
oj  ]'*   n  c-.H  FK  9135) 

Procurement:  This  is  a  procurement- 
n'l.itt'd  action  for  which  there  is  no 
stflliitory  requirement  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Tim  Roark.  Chief. 

n. •.,•>:    ;:  of  .Marine  Acquisition. 

I  >•;.)-'::. .'lit  of  Transportation.  Maritime 

Au.'Tunistration,  400  Seventh  Street 

SW  .  Washington.  DC  20590.  202  366- 

1043 

RIN    J133-AA91 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Maritime  Administration  (MarAd) 


Final  Rule  Stage 


2702    CENTRALIZATION  OF  FORMAL 
HEARING  DOCKETS  (MARAD) 

Stgnificance:  Nonsignificant 

Legal  Authority:  46  USC  app  1114 

CFR  Citation.  4b  CFR  201 

Legal  Deadline:  None 

Abstract:  This  final  rule  would  provide 
that  documents  and  evidence  in  formal 
hearing  cases  adjudicated  within  the 
Maritime  Admini.stration  (M.^R.\D)  will 
\^  hied  and  maintained  in  the  GST 
Office  of  Documentary  Serv  ices  The 
change  is  being  considered  in  order  to 
streamline  operations  and  to 
consolidate  the  documents  u.serl  in 
formal  hearing  caiee. 

Timetable   N'.x'  .\(  tion  Undetermined 

Small  Entities  Affected-  N-ine 

Government  Levels  Affected:  None 

Anal)^Bl8:  Kegiilatory  Evaluation 

Agency  Contact:  fodnnr  I'ltru- 

X"    rney.  l>«'par'     •     • 

I  •     ^asportation.  (  t   ...  S..,  :,.',iry. 

'  enth  Str»«'!  SW  ,  Washington, 

~       to.  202  366-9306 

RIN;  2133-AAa4 


2703   PRIORfTY  USE  AND 
ALLOCATION  OF  SHIPPING 
SERVICES,  COf^AINERS.  CHASSIS, 
AND  PORT  FACILmES  AND 
SERVICES  FOR  NATIONAL  SECURITY 
AND  NATKDNAL  DEFENSE  RELATED 
OPERATIONS 

Significance   N  ,::signific:ant 

Legal  Authority:  46  USC  app  1114 

CFR  Citation    46  CFR  340 

Legal  Deadline:  None 

Abstract:  I'ha  revision  would  broaden 
the  scope  of  the  regulations  to  include 
chassis  (a  spei.ia]ized  trailer  used  in 
transporting  a  container)  and  chassis 
suppliers  HI  the  scheme  of  priority  use 
and  allocations  of  shipping  services. 
containers  and  port  facilities  and 
■enricas  for  natiooal  security  and 
defense  ntlated  operations  to  ensure 
that  chassis  are  available  for  use  by  a 
defense  agenf  y  in  time  of  deplo>-ment 
of  U  S.  Armed  Forces.  The  rule  would 
be  exempt  from  APA  requirements  of 
5  USC  553(a)(1).  since  "a  military  or 
foreign  affairs  function  of  the  United 
.States"  IS  involved. 

Timetable:  

Action 


FN  CHa 


Sectors  Affected:  441  L)e.<p  .Sen 
Fcjr«:k.;,T  Traiisportation  of  Krei^;ht,  4A2 
D»ep  Sea  Domestic  Transportation  of 
Freight.  Q71  Nnfionnl  .Security 

Agency  Contact:  John  W.  C^mes. 

(  iiH-f.  I):vis!r)ri  of  Tort  and  Intermodal 
Uper.itions.  Dripartment  of 
Transportation,  Maritime 
Administration.  400  Seventh  Strpet 
SW  .  Washington.  DC  20590.  202  366- 
4357 

RIN    jn3-A.\H' 


2704   MERCHANT  MARINE  TRAINING 

Significance   .Nonsignificant 

Legal  Authority:  4f>  USC  app  1114(b) 

CFR  Citation:  46  CFR  310 

Legal  Deadline:  None 

Abstract:  1  his  action  will  amend 
pr    .     .    :.s  in  NL\R-\D's  regulations 
governing  admission  and  training  at  the 
United  States  Merchant  Marine 
Academy  to  reflect  and  conform  to 
provisions  in  PL  101-595  (Nov.  16. 
1991) 

Timetable: 

Actton 


Data 


FR  Cite 


Fmal  Acbon  O4/0(V93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  .State. 

Federal 


Final  Act  on  OA.'CW'QS 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  Tins  is  a  procurement- 
related  action  for  which  there  is  a 


DOT— MarAd 


Final  Rule  Stage 


statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Bruce  ].  Carlton. 

Director,  Office  of  Maritime  Labor  and 
Training,  Department  of  Transportation. 
Maritime  Administration,  400  Seventh 
Street  SW  ,  Washington,  DC  20590,  202 
366-5755 

RIN:  ^133-AA94 

2705.  OPERATING-DIFFERENTIAL 
SUBSIDY  (ODS)  ON  BULK  CARGO 
VESSELS;  CALCULATION  OF 
MAINTENANCE  AND  REPAIR 
SUBSIDY  RATES 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  app  1114;  46 
l-SCapp  1173 

CFR  Citation:  46  CFR  252 

Legal  Deadline:  None 

Abstract:  This  rule  would  modify  the 
methodology  and  procedure  MARAD 
uses  for  calculating  and  paying 
maintenance  and  repair  (M&R)  subsidy 
to  operators  of  bulk  cargo  vessels  that 
rec  eive  M&R  subsidy  under  their  ODS 
agreements.  Payment  is  subject  to 
findings  by  M,\RAD  that  M&R  costs 


submitted  by  the  subsidized  operators 
are  fair  and  reasonable  and  is  subject 
to  audit  by  the  Department's  Office  of 
Inspector  General.  The  amendment  is 
intended  to  eliminate  delay  in 
determining  final  ODS  payment  for 
M&R  expenses. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Penod  Erxl 
Final  Action 


11/06/92 
12/07/92 

04 '00/93 


57  FR  53083 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/06/92  {57  FR  53083) 

Agency  Contact:  Arthur  B.  Sforza, 

Director,  Office  of  Ship  Operating 
Costs,  Department  of  Transportation. 
Maritime  Administration,  400  Seventh 
Street  SW.,  Washington,  DC.  20590,  202 
336-2323 

RIN:  2133-AA99 

2706.  e  FEDERAL  PORT 
CONTROLLERS 

Significance:  Nonsignificant 


Legal  Authority:  50  USC  app  2U7i 

CFR  Citation:  46  CFR  346 

Legal  Deadline:  None 

Abstract:  The  amendments  wil!  reflect 
the  chance  in  statutory  authority  for  the 
Maritime  Administrator  to  activate 
Federal  Port  Controller  (FPC)  contracts 
in  the  event  of  the  deployment  of  U.S. 
.^rmed  Forces.  This  aulhoritv  citation 
will  be  consistent  with  that  cited  in  46 
CFR  340  with  respect  to  the  allocation 
of  pert  facilities,  containers  and  vessels. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  04;00'93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 

.State 

Analysis:  Regulatory  Evaluation 

Agency  Contact:  John  Carnes,  Chief, 

Division  of  Port  and  Intermodal 
Planning,  Department  of 
Transportation,  Maritime 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590,  202  366- 
4357 


RIN:  2133-AB03 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Maritime  Administration  (MarAd) 


Completed  Actions 


2707.  FOREIGN  TRANSFER  OF 
DOCUMENTED  VESSELS 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  app  808 

CFR  Citation:  46  CFR  221 

Legal  Deadline:  None 

Abstract:  The  Maritime  Administration 
(MARAD)  was  considering  proposing  to 
amend  :ts  regulations  at  46  CFR  part 
221  to  lessen  further  the  requirement 
for  regulatory  review  of  the  foreign 
transfer  of  certain  U.S.  documented 


vessels.  Upon  further  analysis,  it  was 
detennined  such  action  is  not  required 
at  this  time. 

Timetable: 


Action 


Date 


FR  Cite 


Action  Terminated        01/29/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  441  Deep  Sea 
Foreign  Transportation  of  Freight;  442 
Deep  Sea  Domestic  Transportation  of 


Freight;  443  Freight  Transportation  on 
the  Great  Lekes-St.  Lawre.nce  Seaway; 
971  National  Security;  972  International 
Affairs 

Agency  Contact:  Edmund  T.  Sommer, 
Jr.,  Acting  Deputy  Chief  Coun.sel, 
Department  of  Transportation.  Maritime 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590,  202  366- 
5711 

RIN:  2133-ABOO 
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TREAS— DO 


Proposed  Rule  Stage 


ISS 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Departmental  Offices  (DO) 


DEPARTMENT  OF  THE  TREASURY 
31  CFR  Subtitle  A.  Chs  I  and  II 

S«nnlannuai  Agenda 

AGENCY:  D«^partmental  Offices.  Treasury 

ACTION:  S«4midnnual  agenda 


SJVMARY:  1  his  notice  is  given  pursuant 
!w  liii!  ruquirements  of  the  "Regulator^' 
Flexibility  Act"  (Pub  L  96-354. 
.S«<ptember  Ifl.  1980)  and  Executive 
Order  12291  ("Federal  Regulation." 
February  17.  1981).  which  require  the 
publication  of  a  semiannual  a^^enda  of 
THKulotions  The  semiannual  agenda  of 
the  Department  of  the  Treasury 
conforms  to  the  UniTied  A^nda  format 


developed  by  the  Rej^ulatory 

Informntinn  Sf>r\-i' »« ("pntcr  (RISC). 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  about  a  specific 
Departmental  Offices  regulation,  contact 
the  "Agnncy  Contact"  listed  in  the 
specific  regulatory  action. 
FHwarrl  S  Knight, 


Departmental  Offices— Proposed  Rule  Stage 


Sequence 
Numt>*r 


2708 


Titta 


17  CFR  402    Revisions  to  the  Government  Securtties  Act  Regulations.  Financial  Responsibility;  Minimum  Capital 
R«qu)r»n>«nls 


Regulation 
Identifier 
Number 


1505-AA44 


Departmental  Offices— Final  Rule  Stage 


2709 
2710 
2711 
2712 

2713 
2714 


31  CFR  10    Due  Oiiigerca  Standards  With  Respect  to  Persons  Practiong  Bator*  lh«  Internal  Revenue  Sen/ice  ... 

31  CFR  21     RestnctKios  on  Lobbying    ^ 

31  CFR  103    Money  Laundering  Through  miemaltonal  Payments 

31  CFR  103    Mandatory  Aggregation  of  CuTency  Trarwactions  tor  Certajn  Financial  Institutions  and  Mandatory 

Magoettc  Media  Reporting  of  Currency  Transaction  Repots      

17  CFR  403    Revisions  to  the  Government  Securities  Act  Regulations.  Mortgage-Backed  Securities  

31  CFP  10    BevisKJo  of  Circular  230.  Practle*  Beto»e  the  Internal  Revenue  Senrice      


1505AA17 
1505-AA35 
1505AA37 

1505  AA-il 
1505  AA42 
1505AA45 


Departmental  Offices— Compteted  Actions 


Sequence 
NufTibw 


2715 


Title 


31  CFR  103    Proposed  Amendments  to  the  Bank  Secrecy  Act  Regulations  Regarding  Reporting  and  Record- 
keeping Requirements  by  Cisi^os 


Regulation 
Identifier 
Number 


1505-AA10 


DEPARTMENT  OF  THE   TREASURY   (TREAS) 
Departmental  Offices  (DO) 


Proposea  Ru'e  Stage 


2708    REVISIONS  TO  THE 
GOVERNMENT  SECURITIES  ACT 
REGULATIONS    FINANCIAL 
RESPONSIBILITY.  MINIMUM  CAPITAL 
REQUIREMENTS 

Legal  Authority:  31  USC  3121.  31  USC 

'1  11      1  .  t    ^C  7Hc>-5 


CFR  Citation:  1 
Legal  Deadline 


•  CJ'R402.  17  CFR  404 
None 


Abstract:  Tho  proposal  wouid  raise  the 
minimum  capital  requirements  for  all 
kjiivjirnment  securities  brokers  and 
dealers  subject  to  the  requirements  of 
17  CFR  402  2  and  establish  a  written 
notification  requirement  for  certain 
withdrawals  of  capital  This  proposal 
IS  a  companion  rule  to  Security  and 
Exchange  Commission's  previousK 
proposed  revised  minimum  capital 
requirements  for  broknrs  ar»d  dealers 


subject  to  U:e  requiremenls  of  17  ChK 
240.15c3-l  and  final  rules  regarding  the 
withdrawal  of  capital 

Timetable:  Niv'  .^ttio^  Undetermined 

Small  Entities  Affected:  N'nne 

Government  Levels  Affected;  Nnnp 

Agency  Contact:  Donald  V.  Hammimd 
Assistant  Director.  Government 
Securities  Regulations  Staff. 
Department  of  the  Treasury.  Bureau  of 


the  Public  Debt,  Room  209,  999  E  Street 
NW  .  Washington,  DC  20239-0001,  202 
219-3632 

PIN:  1505-AA44 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Departmental  Offices  (DO) 


Final  Rule  Stage 


2709.  DUE  DILIGENCE  STANDARDS 
WITH  RESPECT  TO  PERSONS 
PRACTICING  BEFORE  THE  INTERNAL 
REVENUE  SERVICE 

Legal  Authority:  5  USC  301;  31  USC 
330,  31  USC  321 

CFR  Citation:  31  CFR  10 

Legal  Deadline:  None 

Abstract:  The  proposed  regulation 
would  modify  the  current  regulations 
governing  practice  before  the  Internal 
Revenue  Service  by  clarifying  the 
requirements  relating  to  due  diligence 
standards  imposed  on  tax  practitioners. 

Timetable: 


Action 


Date 


FR  Cite 


Oa  14/86    51  FR  29113 
08/27/86    51  FR  30510 


51  FR  29113 
51  FR  40340 


NPRM 
Extend  Public 

Comment  Penod  to 

11/13/86 
NPRM  Comment  10/14/86 

Period  End 
Extend  Public  11/06/86 

Comment  Penod  to 

02/13/87 
Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Leslie  S.  Shapiro, 

Director  of  Practice,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224.  202  535-6787 

RIN:  1505-AA17 


CFR  Citation:  31  CFR  21 

Legal  Deadline:  None 

Abstract:  This  document  constitutes 
the  Department  of  the  Treasury's 
participation  in  a  common  rulemaking 
to  prohibit  certain  recipients  of  Federal 
contracts,  grants,  and  loans  from  using 
appropriated  funds  for  lobbying  the 
Executive  or  Legislative  branches  of  the 


Federal  Government  in  connection  with 
a  specific  contract,  grant,  or  loan. 

Timetable: 


Action 


Data 


FR  Cite 


C2/'26/90    55  FR  6736 
02'26/90    55  FR  6736 

04/27/90    55  FR  6736 


Intenm  Final  Rule 
Interim  Final  Rule 

Effective  Date 
Interim  Rnal  Rule 

Comment  Period 

End 
Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Cathy  Thomas,  Office 
of  Management  Programs  Directorate, 
Department  of  the  Treasury,  Room 
2217.  Washington.  DC  20220,  202  343- 
0249 

RIN:  1505-AA35 

2711.  MONEY  LAUNDERING 
THROUGH  INTERNATIONAL 
PAYMENTS 

Legal  Authority:  3i  USC  5314,  3 1  USC 

5318 

CFR  Citation:  31  CFR  103 

Legal  Deadline:  None 

Abstract:  This  rule,  issued  under  the 
Bank  Secrecy  Act,  addresses  the 
problem  of  money  laundering  through 
international  payments,  especially  wire 
transfers  of  funds. 

Timetable: 


2710.  RESTRICTIONS  ON  LOBBYING        Action 

Legal  Authority:  31  USC  321;  31  USC 
1352 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Comment  Period 

Extended  to 

01/15/91 
Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


10/31/89  54  FR  45769 

01/02/90  54  FR  45770 

10/15/90  55  FR  41696 

11/29/90  55  FR  41696 

12/05/90  55  FR  50192 


Agency  Contact:  Linda  Noonan,  Senior 

Counsel  for  Financial  Enforcement, 
Department  of  the  Treasury,  Room 
2000,  Washington,  DC  20220,  202  622- 
1934 

RIN:  1505-AA37 


2712.  MANDATORY  AGGREGATION 
OF  CURRENCY  TRANSACTIONS  FOR 
CERTAIN  FINANCIAL  INSTITUTIONS 
AND  MANDATORY  MAGNETIC  MEDIA 
REPORTING  OF  CURRENCY 
TRANSACTION  REPORTS 

Legal  Authority:  12  USC  1925b;  12 

USC  1951  to  1959;  31  USC  5311  to 
5326 

CFR  Citation:  31  CFR  103 

Legal  Deadline:  None 

Abstract:  This  regulation  would  require 
that  banks  with  deposits  of  over  Si 00 
million  maintain  systems  to  aggregate 
currency  transactions  that,  at  a 
minimum,  are  conducted  by  or  on 
behalf  of  account  holders  at  the  bank 
and  that  affect  an  account  during  a 
business  day;  and  require  currency 
dealers  and  exchanges  (including  check 
cashers)  and  transmitters  of  funds, 
regardless  of  asset  size,  to  maintain 
systems  and  procedures  to  aggregate 
currency  transactions  that  are 
conducted  by  or  on  behalf  of  customers 
at  the  financial  institution  during  a 
business  day.  The  regulation  also 
would  require  financial  institutions  that 
file  more  than  1,000  Currency 
Transaction  Reports  a  year  to  file  by 
use  of  magnetic  media. 

Timetable: 


Action 


Date 


FR  Cite 


09/06/90    55  FR  36663 
12/05/90    55  FR  36663 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Peter  Djinnis, 

Director,  Office  of  Financial 
Enforcement,  Department  of  the 
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TR€AS— OO 


Final  Ruie  Stage 


I  r.  1 .    rv.  1500  F«nnsylvaiua  Avbjju« 
\\\     K.Him  4320.  Washington.  DC 
idO^Ji    202  622-0400 

RIN 


r.ii' 


A.\4  1 


2713    REVISIONS  TO  THE 
GOVERNMENT  SECURITIES  ACT 
REGULATIONS,  MORTGAGE-BACKED 

SECURrriES 


Small  Entitle*  Aftected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  CJifTord  Rones. 

Atfomnv- Advisor,  (.n'.  •','!.  iin'nt 
So(, unties  Ki'kiulii!..  »;.s  S!d!f. 


I)»>p.ir1r. 


'.ihiii 


t»i.'  V 

\W  .  Wrtsh 

219-3632 


I),. 


•5" 


.'•  1 .'"  IS  ir\ .  Hurnau  of 
K  om  209,  999  E  Strfct 
;..  DC  20239-0001    202 


Legal  Authofify    n  I  s(    3121,  31  USC       RIN:  1S0S-AA42 

.;;ii    i')rs(    'h,.  •',  _^^^^^__«____ 

CFR  Citation    i'  (.hR  403 

Legal  Deadline.  None 

Abstract:  The  proposed  regulations 
wouKt  implement  a  buy-in  requirement 
for  ( 1 )  mort|{ag»-backed  aecunties  that 
are  m  a  fail -to- receive  status  for  more 
than  60  days,  and  (2)  all  Government 
securities  that  are  needed  to  complete 
a  sell  order  of  a  customer  (other  than 
a  short  sale)  if  the  securities  have  not 
been  received  from  the  customer  within 
ten  business  days  after  the  settlement 
date 

Timetable: 
Action 


r»»str;Lnons  governing  limited  pradue 
befurw  tiie  S«rvu:e  to  all  induiduals 
eligible  to  engage  in  limited  practice. 

(4)  establish  expedited  proceedings  to 
temporarily  suspend,  in  t  ases  where 

I  'T'ain  de'erminations  have  heen  made 
by  independent  hodu-s.  individuals 
from  practice  bef-ire  the  Service,  and 

(5)  permit  attorneys  and  certified  public 
accountants  in  good  standing  to  obtain 
or  retain  enrolled  agent  status. 

Timetable: 


DM* 


FR  Cit* 


NPHM 

SPRM  Comment 
Pb'kxJ  Ervl 


04/17'91     56  FR  1S529 
06/l6.'91     56  FR  15529 


2714  REVISION  OF  CIRCULAR  230; 
PRACTICE  BEFORE  THE  INTERNAL 
REVENUE  SERVICE 

Legal  Authority:  5  USC  301.  31  USC 
121.  .11  use  330 

CFR  Citation:  n  CFR  10 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend  the 
riyiiliitions  governing  the  practice  of 
individuals  before  the  Internal  Revenue 
Ser\'u  e,  and  affect  individuals  who  are 
eligible  to  practice  before  the  Service. 
The  regulations  would  (1)  establish  tax 
return  preparation  standards  and 
prescribe  the  circumstances  under 
which  a  practitioner  could  be 
dis<:iplined  for  violations.  (2)  prohibit 
contingent  fees  for  preparing  fax 
returns.  (.T)  extend  certdin  existing 


Action 


FR  Cite 


IOOft'92    57  FR  46356 
11/16/92    57  FR  46356 


NPRM 

NPRM  Comment 

PefKxJ  End 
Final  Acton  06'00'93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  David  L.  .Mever. 

.■\M,.r:;ey  .■\Gv  isur.  Dt  jiartnient  of  tiie 
Treasury.  Internal  Revenue  Service, 
Office  of  the  Assistant  Chief  Counsel 
(Income  Tax  and  Accounting).  Internal 
Revenue  Senue.  Washington.  DC 
20224,  202  622-6232 

R«N:  1505-AA45 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Depanmental  Offtccs  (DO) 


Completed  Actions 


2715   PROPOSED  AMENDMENTS  TO 
THE  BANK  SECRECY  ACT 
REGULATIONS  REGARDING 
REPORTING  AND  RECORDKEEPING 
REQUIREMENTS  BY  CASINOS 

Legal  Authority:  31  USC  531 1  to  5322; 
'.     '    >i    1  •i-'th.  12  USC  1951  to  1959 
CFR  Citation:  11  CFR  103 
Legal  Deadline    None 

Abstract:  The  proposed  regulations 
I  uiitdin  16  amendments  to  the  Bank 
Secrecy  Act  regulations  that  are 
designed  to  respond  to  substantial 


:u  uinpliiim.e  vulh  tJie  >  urfi-nt 
ilations  by  casinos. 

Timetable 

Action 


FR  Ctt* 


NPRM 

NPRM  Comment 

PefKXJ  Eno 
Comment  Penod 

Extenson  to 

11M4'8fl 
Comment  Pernx) 

Exlenson  to 

12/14.'88 
Final  Action 


Oa/ 18/88    53  FR  31370 
10/17/88    53  FR  31370 

10/2a'88     53  FR  43736 


12/01/88    53  FR  48551 


03/12/93    58  FR  13538 


Small  Entitles  Affected:  N   •  •■ 

Government  Levels  Affected:  None 

Agency  Contact:  Peter  Djinnis. 
Director,  Office  of  Financial 
Enforcement.  Department  of  the 
Treasury.  1500  Pennsylvania  Avenue 
N\V..  Room  4^:n  Washington.  DC 
20220.  202  622-0400 

RIN:  1505-AAlO 

[PR  Doc  93-6055  Filed  04  23-93.  8  45  am] 
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Ftnal  Action  Eftectrve   09/08/93 
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DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Financial  Management  Service  (FMS) 


FiscaJ  Service 
31  CFR  Oh.  n 

Semiannual  Agenda 

AGENCY:  Financial  Management  Service, 

Treasur>'. 

ACTION:  Semiannual  agenda, 

SUMMARY:  This  notice  is  given  pursuant 
to  the  requirements  of  the  "Kegulatorj" 
Flexibility  Act"  (Pub  L  96-354, 


September  19.  1980)  and  Executive 
Order  12291  (Federal  Regulation. 
February  17.  1981).  which  require 
publication  of  a  semiannual  agenda  of 
regulations  under  development  or 
review. 

FOR  FURTHER  INFORMATK)N  CONTACT:  For 

additional  information  about  a  specific 
regulation  contained  in  this  agenda, 
contact  the  "Agency  Contact"  listed  in 
the  specific  regulatony'  action. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  regulations  are  not  considered 


to  be  major  regulations  within  the 
meaning  of  E.O.  12291  and  a  regulatory 
impact  analysis  is  not  required.  It  is 
hereby  certified  that  the  proposed 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities;  accordingly,  a 
regulatory  flexibility  analysis  is  not 
required. 

Dated:  March  8,  1993. 
Bland  T.  Brockenborough, 

Acting  Commissioner 


Sequerice 

Numtjer 


2716 

2717 
2718 

2719 
2720 


Sequence 
Number 


2721 
2722 

2723 

2724 
2726 
2726 


Financial  Management  Service — Proposed  Rule  Stage 


Title 


31  CFR  2 10, (Revision)  Federal  Payments  Through  Financial  Institutions  by  the  Automated  Clearing  House  Meth- 
od   ■ 

31  CFR  203    Treasury  Tax  and  Loan  Depos!tanes,  Depositaries  for  Federal  Taxes 

S''  CFR  254  Payments  on  Account  of  Awards  and  Appraisals  in  Favor  of  Nationals  of  the  United  States  on 
Claims  Against  the  Government  of  Mexico  

31  CFR  235     Issuance  of  SetTtGrnont  Checks  For  Forged  Checks  Drawn  on  Designated  Depositaries 

31  CFR  206  Management  of  Fsdaral  Agency  Receipts.  Disbursements,  and  Operation  of  the  Cash  Management 
Improvements  Fund  


Financial  Management  Service — Final  Rule  Stage 


Title 


31  CFR  210. (Revision)    Federal  Payments  Through  Financial  Institutions  by  the  Automated  Clearing  House  Meth- 
od   

31  CFR  251     Payment  of  Unciaimed  Interest  on  Certain  Awards  of  the  Mixed  Claims  Commission,  United  States 
arxj  Germany  

31  CFR  253    Payment  Under  the  Act  of  Congress  Approved  August  30.  1962  on  Unpaid  Balances  of  Awards  of 

Phi'ipcine  War  Damage  Commission  

31  CFR  290    Loans  to  PuWic  or  Pnvate  Agences  Under  the  Refjgee  Relief  Act  of  1953 

31  CFR  209    Payment  to  Financial  insttutions  for  C'ed:!  to  Accounts  of  Employees  and  Beneficiaries  .'. 

31  CFR  270    Availability  of  Records 


Regulation 
loentifier 
Number 


1510-AA17 
1510-AA22 

151C-AA25 
1510-AA32 

1510-AA34 


Regulation 
Identifier 
Njmt>er 


1510-AA20 
1510-AA23 

1510-AA24 

15-0-AA27 

1510-A^30 
1510-AA21 


Financial  Management  Service — Completed  Actions 

Sequence 
Number 

Title 

Regulation 
Identfier 
Number 

2727 

31  CFR  257    Payments  en  Account  of  Deposits  in  the  Postal  Savings  System  

1510-AA26 

2728 

31  CFR  250    Payments  on  Account  of  Awards  of  tfie  Foreign  Claims  Settlemont  Commission  of  the  United  States 

1510-AA29 
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DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Financial  Management  Service  (FMS) 


Proposed  Rule  Stage 


2716.  FEDERAL  PAYMENTS 
THROUGH  FINANCIAL  INSTITUTIONS 
BY  THE  AUTOMATED  CLEARING 
HOUSE  METHOD 

Significance:  R''t;''''i'»ry  Program 
Legal  Authority:  5  USC  5525;  12  USC 


I'M      II 


.1.    tJl 


CFR  Citation;  11  CFR  210,(RHvision) 

Legal  Deadline:  None 

Abstract:  Revision  of  31  CFR  part  210 
will  HtiHrnpt  reconciliation  of 
Automated  C'lHttnn^  Mouse  regulations 
and  privdte  industry  ruins  as  s«»t  forth 
by  the  National  AutomatHd  Clearing 
House  Ass<x:iation.  The  revision  will 
support  the  tprhnologir.al  changes  bein^ 
made  in  BHiiHfit  Pivment  Methods  to 
include  a  more  rapid  time  frame  for 
the  reclamation  process  and  to  establish 
rules  for  commerrial-lo-Ck)vemment 
entries  ((  olle<:tions). 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/0(V93 

Final  Acfton  11/00/93 

Smalt  Entities  Affected:  None 

Government  Levels  Affected- 
llndetermiii«<l 

Agency  Contact    Idnpll«f  hdj;ar, 
Fin<incial  Program  Specialist. 
Ele<  tronic  Initiatives  Branch.  Financial 
Innovation  Division.  Department  of  the 
Treasury.  Financial  Management 
Service.  401  14th  Street  SW  . 
Washington.  DC  20227.  202  874-6644 

RIN:  ISTVAAf 


2717  TREASURY  TAX  AND  LOAN 
DEPOSITARIES.  DEPOSITARIES  FOR 
FEDERAL  TAXES 

Significance    A.-  u.y  Priority 

Legal  Authority     <■ ;  '  SC  3122;  31  USC 

t:  I    i:  !    >i.  :<.'..  u  I'SC  391 

CFR  Citation:  31  CFR  203.  31  CFR  214 

Legal  Deadline:  None 

Abstract:  This  rule  revises  the 
rigulations  found  at  31  CFR  Part  203 
to  more  act  urately  reflect  current 
practices,  expand  certain  sections  to 
clarify  their  intent,  incorporate  relatBd 
regulations  that  currently  appear  in  Part 
214.  and  correct  a  number  of  editorial 
errors  in  the  text. 


Timetable: 


Action 


Date 


FR  Clt« 


NPRM  10/27/92    57  FR  48584 

NPRM  Comment  11/27/92    57  FR  4854 

Pe'iod  End 

Ne«?  Action  L'nrffltermineO 

Small  Entities  Affected:  None 

Goverr.Tient  Levels  Affected:  None 

Agency  Contact.  Kathryn  Miller. 
M(i;inger.  Bank  Review  Branch. 
Dopartmnnt  of  the  Treasury.  Financial 
Marjagemcnt  5>ervi(e.  Room  420A.  401 
14th  Strwt  SW  .  Washington.  DC 
20227.  202  874-6390 


RIN:  I=i10-A.A22 


2719    PAYMENTS  ON  ACCOUNT  OF 
AWARDS  AND  AP^-RAISALS  IN 
FAVOR  OF  NATIONALS  OF  THE 
UNITED  STATES  ON  CLAIMS 
AGAINST  THE  GOVERNMENT  OF 
MEXICO 

Significance:  Agency  Priority 

Legal  Authority:  56  Stat   1062.  22  USC 

f)*.)    to    I) 'J 

CFR  Citation:  31  CFR  254 
Legal  Deadline:  None 

Abstract:  This  revision  proposes  the 
ii:iii)val  uf  the  regulation  governing 
payment  to  United  States  nationals  on 
their  claims  against  the  government  of 
Mexico.  This  regulation  is  obsolete  No 
claims  have  been  made  in  more  than 
5  years  and  all  efforts  to  contact  all 
awardholders  have  been  exhausted  The 
effed  of  this  regulation  is  to  remove 
an  unnecessary  regulation. 
Timetable: 


Action 


Date 


FR  Cite 


Hff^M  11/27/92    57  FR  56293 

NPRM  Comment  12/28/92    57  FR  56293 

Period  End 

N««1  Action  U'^Oe'e'm'"»»<j 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Mia  Abeya.  Branch 
Manager.  Credit  Accounting  Branch. 
Department  of  the  Treasury.  Financial 
Manav:-  :  .    t  Sen-ice.  Room  500C.  3700 
Fasl-U-.t  .M.^riwav.  Hyatlsville.  MD 
20782.  202  874-8740 

RIN    l'J10-AA25 


2719.  ISSUANCE  OF  SETTLEMENT 
CHECKS  FOR  FORGED  CHECKS 
DRAWN  ON  DESIGNATED 
DEPOSITARIES 

Significance:  Agency  Priority 

Legal  Authority:  31  I'SC  3343.  31  USC 
:^:i.  f'l.  li)()-8fi.  Title  X.  sec  1005 

CFR  Citation:  11  CFR  235 

Legal  Deadline:  None 

Abstract:  This  rule  amends  existing 
re^;ulations  governing  the  issuance  of 
settlement  checks  drawn  on  the  United 
States  Treasury  and  drawn  on 
designated  depositaries  of  the  United 
States  by  accountable  officers  of  the 
United  States,  that  have  been 
negotiated  and  paid  on  a  forged  or 
unauthorized  endorse.-nent  The 
changes  are  required  due  to  the  fact 
that  the  Check  Forgery  Insurance  Fund 
has  been  closed  pursuant  to  31  USC 
1555  which  provides  for  closure  of 
accounts  where  there  have  been  no 
disbursements  over  a  2  year  period. 

Timetable: 


Action 


Data 


FR  Cits 


11/04/92    57  FR  52605 
01/04/93    57  FR  52605 


NPRM 

NPRM  Comment 

Penod  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Rondid  Brooks. 

i'r  >;ra;n  .\:,iivst,  F;n<ir.(  i.il  F'ro(  essing 
Division.  Department  of  the  Treasury. 
Financial  Management  Service,  Room 
800F.  3700  East-West  Highway. 
HvittsviUe.  MD  20782    202  874-8480 

RIN:  nia-AA32 


2720   MANAGEMENT  OF  FEDERAL 
AGENCY  RECEIPTS. 
DISBURSEMENTS.  AND  OPERATION 
OF  THE  CASH  MANAGEMENT 
IMPROVEMENTS  FUND 

Significance:  Regulatory  Program 

Legal  Authority:  5  USC  301;  31  USC 
321.  31  USC  3301:  31  USC  3302;  31 
USC  3321,  31  use  3327;  31  USC  3328; 
31  USC  3332;  31  USC  3335;  31  USC 

3''2n 

CFR  Citation:  M  CFR  206 

Legal  Deadline:  None 

Hub   L  No   102-589  removed  the 

deadline  for  promulgation  of 

regulations. 
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TREAS— FMS 


Proposed  Rule  Stage 


Abstract:  This  regulation  revises 
collection  and  deposit  regulations 
requiring  timely  methods  for  the 
collection  and  deposit  of  Federal  funds 
The  revisions,  authorized  by  the  Cash 
Management  Improvement  Act  of  1990, 
as  amended,  require  executive  agencies 
to  use  effective,  effif  ient  disbursement 
mechanisms  in  the  delivery  of 
p^ivments.  Noncompliance  by  agencies 


may  result  in  a  charge  equal  to  the  cost 
of  noncompliance  to  the  Treasury's 
General  Fund.  By  implementing  the 
Act,  the  amended  regulations  vfiW 
ensure  efficient  and  effective 
disbursements  of  funds.  These 
regulations  have  as  a  goal  the  electronic 
disbursement  of  all  Federal  funds. 

Timetable:  Next  Action  Undetermined 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  John  Galligan.  Project 

Manager,  Cash  Management 
Improvement  Aa,  Department  of  the 
Treasun'.  Financial  Management 
Ser\-!ce,"401  14th  Street  SW., 
Washington.  DC  20227,  202  874-6935 

RIN:  1510-AA34 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Financial  Management  Service  (FMS) 


Final  Rule  Stage 


2721.  FEDERAL  PAYMENTS 
THROUGH  FINANCIAL  INSTITUTIONS 
BY  THE  AUTOMATED  CLEARING 
HOUSE  METHOD 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  5525;  12  USC 

3^^].  31  use  321 

CFR  Citation:  .31  CFR  210, (Revision) 

Legal  Deadline:  None 

Abstract:  Revision  of  31  CFR  part  210 
will  clorifj'  that  the  Federal  Pesen'e 
Bank  may  set  the  medium  used  to 
receive  Government  ACH  transactions 
The  revision  also  will  clarify  that 
Federal  Reserve  banks  must  make 
Federal  ACH  payment  information 
available  before  the  opening  of  business 
on  the  pajmient  date  and  arnounces  tlie 
policy  of  requiring  Government  only 
receivers  to  establish  an  electronic 
access  with  their  Federal  Reserve  banks 
by  luly  1994. 

Timetable: 


Action 


Date  FR  Cite 


Ga'05/92    57  FR  34650 
10/05.'92 


NPRM 

NPRt.1  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Janclle  Edpar. 
Financial  Program  Specialiiit, 

Electronic  Initiatives  Branch,  Financial 
Innovation  Division.  Department  of  the 
Treasur}',  Financial  Management 
Service.' 401  14th  Street  SW., 
Washington,  DC  20227,  202  B74-6644 

RIN:  151G-AA20 


2722.  PAYMENT  OF  UNCLAIMED 
INTEREST  ON  CERTAIN  AWARDS  OF 
THE  MIXED  CLAIMS  COMMISSION, 
UNITED  STATES  AND  GERMANY 

Significance:  Agency  Priority 

Legal  Authority:  45  Stat.  254.  Sec.  2(d) 
as  amended 

CFR  Citation:  31  CFR  251 

Legal  Deadline:  None 

Abstract:  This  revision  proposes  the 
removal  of  the  regulation  governing 
payment  of  unclaimed  interest  on 
awards  of  the  Mixed  Claims 
Commission.  This  regulation  is 
obsolete.  No  applications  for  payments 
have  been  filed  against  this  fund  in  at 
least  5  years  by  the  person(s)  entitled 
thereto.  The  effect  of  this  notice  is  to 
remove  an  unnecessary  regulation. 

Timetable: 


Action 


Data  FR  Cite 


NPRf^ 

NPRM  Comment 

Penod  End 
Final  Act!on 


11/27,^92    57  FR  56292 
12'2a'92    57  FR  56292 


00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Mia  Abeya.  Branch 
Manapnr.  C-e  lit  Accounting  Branch. 
Depannie;it  of  the  Treasury,  Financial 
Management  Ser\'ice,  Room  500C,  3700 
East-West  Highway.  Hyattsville,  MD 
20782,  202  874-87'40 

RIN:  1510-.A/.23 

2723.  PAYMENT  UNDER  THE  ACT  OF 
CONGRESS  APPROVED  AUGUST  30, 
1962  ON  UNPAID  BALANCES  OF 
AWARDS  OF  PHIUPPINE  WAR 
DAMAGE  COMMISSION 

Significance:  Agency  Priority 


Legal  Authority:  50  USC  app  1751  to 
1806  note,  76  Stat.  412 

CFR  Citation:  31  CFR  253 

Legal  Deadline:  None 

Abstract:  This  revision  proposes  the 
removal  of  the  regulation  governing 
payment  of  unpaid  balances  of  awards 
of  the  Philippine  War  Damage 
Commission.  This  regulation  is 
obsolete.  The  time  for  applying  for 
payment,  and  making  the  payment, 
have  passed  The  effect  of  this  notice 
is  to  remove  an  unnecessary  regulation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

PerKxJ  End 
Final  Action 


12/27/92    57  FR  56293 
12'28/32    57  FR  56293 

00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Mia  At>eya.  Branch 

Manager,  Credit  Accounting  Branch, 
Department  of  the  Treasury.  Financial 
Management  Service,  Room  500C,  3700 
East-West  Highway,  Hyattsville,  MD 
20782,  202  874-8740 

RIN:  1510-AA24 

2724.  LOANS  TO  PUBUC  OR  PRIVATE 
AGENCIES  UNDER  THE  REFUGEE 
RELIEF  ACT  OF  1953 

Significance:  Agency  Priority 

Legal  Authority:  EO  10487;  67  Stat. 
406;  50  USC  app  1971  to  1971q,  note 

CFR  Citation:  31  CFR  290 

Legal  Deadline:  None 

Abstract:  This  revision  proposes  the 
removal  of  the  regulation  governing 
loans  to  public  and  private  agencies  of 
the  United  States  under  the  Refugee 
Relief  Act  of  1953.  This  regulation  is 
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TREAS— FMS 


Final  Rule  Stage 


ot)sol«to  I""   iwM-  rh>'  'c-iris    -f  iJiH  A(  t 
require  th«  linins  Id  i!,,i'  ith  not  later 
than  June  30.  1963  The  effect  of  this 
notice  is  to  remove  an  unn«ces<uiry 
^e^ulation. 

TImelabI*: 


Action 


FR  art 


NPRM 

NPRM  Comment 
Per<xJ  End 

Tinal  Arfiixi 


11/27/92 
12/28/92 

00  00/00 


57  FR  56^^*4 
57  FR  56^94 


Small  Entitles  Affected:  None 

Government  Levelt  Affected.  Nohh 

Agency  Contact:  Mia  .\beya.  Branch 
Maiiaxt^r.  Credit  Acrountmg  Branch. 
Department  of  the  Treasury.  Financial 
Management  Service.  Room  500C.  3700 
East-West  Hiyhwav.  Hyattsville.  MD 
20782.  202  874-8740 


RIN 


\  .\ :  - 


2725    PAYMENT  TO  FINANCIAL 
INSTITUTIONS  FOR  CREDIT  TO 
ACCOUNTS  OF  EMPLOYEES  AND 
BENEFICIARIES 

Significance    A.,  iir.y  Priority 

Legal  Autfiority:  M  USC  321.  31  USC 

!  i^:    II  !'■■.(:  Jj,i2 

CFR  Citation:  31  CFR  209 
Legal  Deadline:  None 

Abstract    The  Financial  MaiMgament 
.s«irvu  e  IS  revismg  and  clarifying  31 
CFR  Part  209.  The  Federal  Government 
disburses  payment  by  both  check  and 


Kl««  fruiiK   Funds  Iru.sf.-r  methods. 
This  revision  Reneraiizes  the  regulation 
to  show  that  financial  institutions  may 
receive  payment  on  behalf  of  a  Federal 
Government  payment  recipient  bv 
Electronic  Funds  Transfer  or  che<  k   A 
nomenclature  change  is  being  made  to 
change  references  to  "check"  to  read 
"payment."  This  revision  also  reflects 
procedural  changes  for  savings 
allotment  for  payment  recipients  who 
receive  their  payment  by  Direct 
Deposit  The  intended  effect  of  this 
notice  IS  to  clarify  the  meaning  of  the 
mlo  by  revising  the  language  to  comply 
with  current  operating  procedures  The 
regulation  also  has  been  amended  to 
rHflH<:t  gender  neutral  terms   In 
addition,  the  word  "shall"  is  to  be 
changed  to  "may"  in  209  4(c)  to  give 
agencies  the  discretion  to  NOT  issue 
Direct  Deposit  checks.  This  will  make 
that  part  of  the  rule  conform  with  the 
Huthonzing  language. 

Timetable: 


321B.  401  14th  .Stre.'t  .S\V    Washington. 
DC  20227.  202  874-6871 

RIN:  ISIO-.'IAIO 


2726.  AVAILABILITY  OF  RECORDS 

Significance:  A^.t,;  y  Priority 

Legal  Authority:  5  USC  552 

CFR  Citation:  n  CFR  270 

Legal  Deadline:  Sir.u> 

Abstract:  The  Financial  Management 
Service  proposes  to  revise  its 
regulations  to  provide  more  accurate 
information  to  the  public  concerning 
where  to  send  requests  for  information 
and  the  fees  that  will  be  charged  for 
services.  This  revision  al.so  includes 
editorial  changes  for  clarity  and  address 
changes. 

Timetable: 


Action 


Dete 


FR  Cite 


Action 


Dete 


FR  Cite 


^^MM  12/04/92    57  FR  57400 

NPRM  Comment  01/04.93    57  FR  57400 

PertodEnd 

FInei  Action  00/oaoo 

Small  Entitles  Affected:  None 

Government  Levels  Afecfed:  None 

Agency  Contact:  Donna  Kolelnicki, 
!'•  "  :  -  •'  .y-.A.ysi.  Wiy.-.f.'A  Services 
Branch.  Department  of  the  Treasury. 
Financial  Management  Service.  Room 


NPRM 

NPRM  Comment 

PerKXl  EnO 
Fnal  Action 


09/09/92    57  FR  41117 
10  09  92 


OO'OO/OO 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Rita  Franklin.  Branch 
.N.!ar.agt'r.  Prugrdm.s  Braiieh.  Department 
of  the  Treasury.  Financial  Management 
Service.  Room'  101.  3700  East-West 
Hiphwav.  Hvattsville.  MD  20782.  202 
874-8100 

RIN:  1510-AA31 


DEPARTMENT  OF  THE   TREASURY  (TREAS) 
Financial  Management  Service  (FMS) 


Completed  Actions 


2727    PAYMENTS  ON  ACCOUNT  OF 
DEPOSITS  IN  THE  POSTAL  SAVINGS 
SYSTEM 

Significance    A.  ■:;,  •.  I'riority 

Legal  Authority:  5  USC  301;  31  USC 

^  -'    '  ! ' 

CFR  Citation     U  CFR  257 
Legal  Deadline:  None 

Abstract    This  revision  proposes  the 
fuiiiovdl  of  the  regulation  governing 
payment  on  account  of  deposits  in  the 
Postal  Savings  System  This  regulation 
is  obsolete.  Applications  for  payment 
are  precluded  by  the  Postal  Savings 
System  Statute  of  Limitations  A(  t  of 
1984  (Pub.  L.  98-359)   The  effect  of  this 


notice  IS  to  remove  an  unnecessary 


'n. 

Timetable: 
Action 


East-West  Highway.  Hyattsville.  MD 
20782,  202  874-8740 

RIN:  ril'l-AAJf) 


Date 


FR  Ctte 


NPRM  08/18/92    57  FR  37139 

NPRM  Comment  09/17/92 

Period  En<3 

FInel  Action  12  04  92     57  FR  57344 

^•nal  Art'v^  F^fKl'.e  01  04  93    57  Fq  57344 

Small  Entitles  Affected:  \   r-.M 

Government  Levels  Affected.  Noii»i 

Agency  Contact:  Mi«  Abeya.  Branch 

.Mrtiin^Kr.  Credit  Anounting  Branch. 
I)«p.irtinHnt  of  the  Treasury.  Financial 
Management  Service.  Room  500C.  3700 


2728.  PAYMENTS  ON  ACCOUNT  OF 
AWARDS  OF  THE  FOREIGN  CLAIMS 
SETTLEMENT  COMMISSION  OF  THE 
UNITED  STATES 

Significance:  Agency  Priority 

Legal  Authority:  Sec   7,  64  .Stat    16; 
S,',     Mi).  1,1  S'.it.  573.  Sec.  413.  72  Stat 
530.  Sec.  213.  76  Stat    1111;  22  USC 
1626.  22  USC  1641 1:  22  USC  1642!    50 
USCapp  20171 

CFR  Citation:  31  CFR  2  50 

Legal  Deadline:  None 
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TREAS— FMS 


Completed  Actions 


Abstract:  Treasury  is  revising  its 
regulations  to  update  the  mailing 
address  for  the  forwarding  of  forms 
used  in  connection  with  the  payment 
on  awards  certified  to  the  Secretary  of 
the  Trpasur>'  by  the  Foreign  Claims 
Settlement  Commission. 


Timetable: 


Action 


Date 


FR  Cite 


Final  Action  01/15/93    58  FR  4578 

Final  Action  Effectve  01/15/93    58  FR  4578 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact:  Mia  Abeya.  Branch 
Manager,  Credit  Accounting  Branch. 
Department  of  the  Treasury,  Financial 
Management  Service,  Room  500C,  3700 
East-West  Highway,  Hyattsville,  MD 
20782,  202  874-8740 

RIN:  1510-AA29 

IFR  Doc  9.3-60.56  Filed  04-23-93.  8  45  am] 

BILUNG  COOE  «S10-3S-F 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Bureau  of  Alcohol,  Tobacco  and  Firearms  (BATF) 


Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Ch.  I 

(Notice  No.  769] 

Unified  Agenda  of  Federal  Regulations 

AGENCY:  Bureau  of  Alcohol.  Tobacco 
and  Firearms  (ATF).  Treasury. 

ACTION:  General  notice;  Unified  Agenda 
of  Federal  Regulations  of  regulatory 
protects  under  development, 
consideration,  and  review. 


SUMMARY:  Pursuant  to  section  5  of 
Executive  Order  12291  entitled  "Federal 
Regulation."  ATT  is  publishing  an 
agenda  of  proposed  regulations  that  are 
expected  to  be  issued  and  of  proposed 
regulations  that  have  been  issued  and  an 


agenda  of  existing  regulations  that  are 
being  reviewed  under  the  terms  of  the 
Executive  order  within  the  next  6 
months.  The  latter  agenda  also  lists 
regulatory  projects  identified  for  review 
pursuant  to  the  ATF  Regulatory  Reform 
Program.  Pursuant  to  section  610  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354;  5  U.S.C.  610).  ATF  is  also 
indicating  whether  a  regulatory  project 
is  likely  to  have  significant  economic 
impact  upon  a  substantial  number  of 
small  entities. 

This  general  notice  is  designed  to  give 
the  public  adequate  notice  of  the 
regulatory  activities  being  contemplated 
by  ATF. 

The  agenda  is  based  on  information 
available  at  the  present  time.  The  next 
Unified  Agenda  of  Federal  Regulations 


will  be  published  in  the  Federal 
Register  of  October  1993 

FOR  FURTHER  INFORMATION  CONTACT:  For 

information  about  any  particular 
regulatory  project,  contact  the  person 
listed  in  the  subheading  "Agency 
Contact"  for  the  regulatory  project. 

For  general  information  about  this 
general  notice,  contact  Angela  Shanks. 
Revenue  Programs  Division,  Bureau  of 
Alcohol.  Tobacco  and  Firearms,  650 
Massachusetts  Avenue  NW., 
Washington,  EX:  20226.  (202)  927-8230. 

Issuance 

By  direction  of  the  Secretary  of  the 
Treasury,  this  general  notice  reads  as  set 
forth  below. 

Dated:  February  19,  1993. 
Stephen  E.  Higgina, 

Director 


Bureau  of  Alcohol,  Tobacco  and  Fireamis— Prerule  Stage 


Sequence 

Number 

Title 

Regulation 
Identifier 
Numt>er 

2729 

27  CFR  7    Standard  of  Identity  for  Malt  Uquor  

1512-AA95 

2730 
2731 
2732 
2733 
2734 
2735 
2736 
2737 
2738 
2739 


Bureau  of  Alcohol,  Tobacco  and  Firearms— Proposed  Rule  Stage 


27  CFR  250    Recodification  of  27  CFR  Part  250  as  27  CFR  Part  26  

27  CFR  27    Recodification  of  27  CFR  Part  251  as  27  CFR  Part  27  

27  CFR  28    Recodification  of  27  CFR  Part  252  as  27  CFR  Part  28  

27  CFR  7.22(b)(7)    Disclosure  of  Aspartame  In  The  Labeling  of  Malt  Beverages 

27  CFR  4    Grape  Wine  Designation  -  Gamay  BeaujolJiis 

27  CFR  6    Revision  Of  The  Trade  Practice  Regulations  

27  CFR  25.205    Home  Brew  Warehouses  for  the  Production  of  Beer  tor  Personal  or  Family  Use 

27  CFR  55.121    Rewrite  Records  and  Reports  In  Regulations  Part  55 

27  CFR  285    27  CFR  Part  285.  Manufacture  of  Ogarette  Papers  and  Tubes 

27  CFR  290    Exportation  of  Tobacco  Products  and  Cigarette  Papers  and  Tubes,  Witfxxjt  Payment  of  Tax,  or  With 
Drawback  of  Tax 


1512-AA69 
1512-AA72 
1512-AA98 
1512-AB07 
1512-AB08 
1512-AB10 
1512-AB18 
1512-AB02 
1512-AA33 

1512-AB03 
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TREAS— BATF 


Bureau  of  Alcohol,  Tobacco  and  Firearms — Final  Rule  Stage 


ISS 


S«qu*nc« 
Nurnt>«f 


2740 
2M1 
2742 
2743 
2744 
2745 
2746 
2747 

2748 

2749 

2750 
2751 
2752 
2753 

2754 


Tit)« 


R«9u*at)on 
Number 


27  CFR  9     Am«ncan  ViOculTural  Kina^      „. 

27  CrR  197     Mont)«v«ri»q«  C>rawt)«ct»      .      .  

27  CFW  4     Wln«  Lab^iT^j  Arr»«n<JfT>«nts  

27  CFR  4    Win«gnip«  Va/i«tal  Designations 

27  CFR  16     Ht»a  rfi  Wamirg  Stat«m«ni  on  L«t>«is  o<  Aicohciic  EJ«vefag«s  PejMest  Itx  informaflon „ 

27  CFR  4     D«hnition  ol  "Brand  Lab«t"  tor  Wme  and  Standard  Wire  C<x^;a/'  ers 

27  CFR  24  \  82    Wina  Traattng  Matartals  and  Procasaas 

27  CFR  24  273    Changa  In  Tha  Fraquancy  ol  FWng  Raports  ol  Bonded  ^trt%  Pramises  OparatKjns  mxi  Wina  Eji- 

Cfsa  Tax  Return   

27  CFR  22    27  CFR  22  •  OistntMSon  and  Um  d  Tax  Fraa  Alcohol:  Tachnlcal  Cofracttona  Covaring  Spatial  (Oc- 

cupanonai)  Tax  . „„ _ 

27  CFR  25  297    Changa  In  Fiaquancy  of  F»ng  Braw«f»  Ripom  Ot  Opaiaions  and  Additional  Lrsting  ol  Case  and 

Keg  Straa  _ 

27  CFR  7     AiooholK  ConlerU  Lat)eimg  »of  Mart  Bev«rarj«s 

27  CFR  178    Imported  Parts  ..„ 

27  C^R  47     knpodaftor  ol  Arma    Ammonrtion  and  impKi^nnts  ol  War    „ . 

27  CFR  70  51 1  to  70  52©    27  CFR  Part  70  -  Conf^ranca  and  PracDca  RequfTBments  For  The  Bureau  of  Alcohol. 

Tobacco  and  Firaarms        

27  CFR  70  61    27  CFR  Part  70  -  Oalaoatlon  01  AuVKxtty  To  Accept  Chaclia  MXl  Waive  PanaMaa 


1512  AA07 
1512  AA20 
1512  AA31 
1512  AA67 
1512  AA82 
1512AA87 
1512AA89 

1512  AB06 

15i2-Aei5 

1512AB16 
1512  AB17 
1512  AA93 
1512  AB20 

1512-AB11 
1512  AB12 


Bureau  ot  Alcohol,  Tobacco  and  Firearms— Completed  Actions 


Mjfflbaf 


2755 
2756 

2757 

2758 


Ttoe 


77  CFR  4  21    Labalng  Of  Buk  Procaaa  Spartdino  VMna 

27  CFR  70  307    27  CFW  Part  70    Procedufes  involvwiQ  Taxpayer  Interviews.  Racordcig  ol  imarviewe „„. 

27  CFR  70  201     27  CFW  Part  70  •  Civil  Causes  ol  ActJon  For  Unauthoozed  CdlecDon  Actwns  and  For  Failure  to 

Reteaae  a  Uen  and  Awarding  ol  Com  and  Cwtam  Fees  „.. 

27  CFR  270.11     Manufacturer's  iderOftcaJiori  on  Totjecco  Products  Paciiagea  _ ,..„ 


RftguiatKXi 
K>antif'et 
Number 


1512  A609 

1512  ABn 

1512  ABM 
1512  AA2e 


DEPARTMENT  OF  THE   TREASURY  (TREAS) 
Bureau  of  Alcohol.  Tobacco  and  Firearms  (BATF) 


Prerule  Stage 


ALCOHOL 


2  729    STANDARD  OF  IDENTITY  FOR 
MALT  LIQUOR 

Significance    Xj^ency  Priority 

Legal  Authoclty:  27  USC  205(e) 

CFR  CiUiflon:  ::  (  FR  7 

L«gal  Deadline:  N'<>::i) 

Abatract'  A  i     iltion  of  consumer 
>rxrtiii.'/itii,i;s  has  petitioned  ATF  to 


establish  a  standard  of  identity  for  the 
labeling  of  malt  liquor.  Currently  there 
are  no  standards  of  identity  for  any 
malt  beverages.  ATF  is  consideiing 
proposins  standards  of  identity  for  the 
various  classes  and  types  of  malt 
beveragaa. 


Government  Levels  Affected:  None 

Agency  Contact:  tlharlps  Bacon. 
Coordinntor.  rv>par»ment  of  the 
Treasury.  Bureau  of  Alcohol.  Tobacco 
and  Firearms.  650  Massachusetts 
Avenue  NVV  .  Washington.  DC  20226. 
202  927-8230 


Timetable: 

niN    1512-AA95 

Action 

Data 

FR  Clta 

ANPMM 

^  '.'j-32 

Small  Entitles  Affected:  None 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Bureau  of  Alcohol,  Tobacco  and  Firearms  (BATF) 


Proposed  Rule  Stage 


ALCOHOL 


2730.  RECODIFICATION  OF  27  CFR 
PART  250  AS  27  CFR  PART  26 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7651  to  7652; 
PL  85-859;  26  USC  5314;  26  USC  7805 

CFR  Citation:  27  CFR  250 

Legal  Deadline:  None 

Abstract:  As  part  of  the  recodification 
of  part  250,  we  plan  to  simplif}-, 
consolidate  and/or  eliminate  as  many 
sections  of  regulations  as  possible  by 
placing  particular  emphasis  on 
reducing  the  number  of  recordkeeping 
requirements,  forms,  and  customs 
responsibilities.  Wherever  possible,  we 
plan  to  utilize  proprietor's  commercial 
records  in  lieu  of  requiring  the 
proprietor  to  submit  pubUc  use  forms. 
T^ese  changes  to  part  250  should 
considerably  reduce  the  burden  hours 
on  industry. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 

Period  End 
ANPRM  Commenl 

Pe'iod  Extended 
ANPRM  Corrvnent 

Pe'.oj  Extended 

End 
NPRM 


09/08,'92 
10/08/92 

10/15/92 

12/07/92 


57  FR  40885 


57  FR  47319 


05/00/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Gail  Hosey, 

Coordinator,  Uepartn-.eiit  of  the 
Treasar)-.  Burt^au  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  N\V..  Washington,  DC  20226. 
202  927-8210 

RIN:  1-)12-AA69 

2731.  RECODIFICATION  OF  27  CFR 
PART  251  AS  27  CFR  PART  27 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805 

CFR  Citation:  27  CFR  27;  27  CFR  251 

Legal  Deadline:  None 

Abstract:  To  update  and  clarify 
rogulations  relating  to  the  importation 
of  distilled  spirits,  wine,  and  beer  and 
to  incorporate  related  ATF  Rul:ngs  into 
the  regulations.  To  reduce  or  eliminate 


certain  reporting  requirements  and 
reduce  burden  on  industry. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

09/08/92 

57  FR  40886 

ANPRM  Comment 

10./08.'92 

Period  End 

ANPRM  Comment 

10/15/92 

57  FR  47319 

Period  Extended 

ANPRM  Comment 

12/07/92 

Period  Extended 

End 

NPRM 

05/00/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Ed  Reisman, 

Coordinator,  Department  of  the 
Treasury.  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW..  Washington,  DC  20226. 
202  927-8210 

RIN:  1512-AA72 

2732.  RECODIRCATION  OF  27  CFR 
PART  252  AS  27  CFR  PART  28 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805 

CFR  Citation:  27  CFR  28;  27  CFR  252 

Legal  Deadline:  None 

Abstract:  To  update  and  clarify 
regulations  relating  to  the  exportation 
of  distilled  spirits,  wine,  and  beer  and 
to  incorporate  related  ATF  Rulings  into 
the  regulations.  To  reduce  or  eliminate 
certain  reporting  requirements  and 
reduce  burden  on  industry. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 

Period  End 
ANPRM  Comment 

Penod  Extended 
ANPRM  Ccmment 

Pertod  Extended 

End 
NPRM 


09'08/92    57  FP  40887 
10/08/92 

10/15/92    57  FR  47320 

12'07/92 

05'00/93 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Gail  Hosey, 

Coordinator.  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW..  Washington,  DC  20226, 
202  927-B210 

RIN:  1512-AA98 


2733.  DISCLOSURE  OF  ASPARTAME 
IN  THE  LABELING  OF  MALT 
BEVERAGES 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  7.22(b)(7) 

Legal  Deadline:  None 

Abstract:  ATF  is  proposing  to  amend 
the  regulations  in  27  CFR  part  7 
labeling  and  advertising  of  malt 
beverages  to  incorporate  a  recent 
change  in  the  Food  and  Drug 
Administrations  (FDA)  food  additive 
regulations  to  provide  for  the  safe  use 
of  Aspartame  as  a  sweetener  in  Malt 
Beverages  products. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  05/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  David  Brokaw, 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226, 
202  927-8230 

RIN:  1512-AB07 

2734.  GRAPE  WINE  DESIGNATION  - 
GAMAY  BEAUJOLAIS 

Significance:  Agency  Priority 

Legal  Authority:  27  USC  205(e) 

CFR  Citation:  27  CFR  4 

Legal  Deadline:  None 

Abstract:  Camay  Beaujolais  his  been 
usnd  as  a  tenn  to  identify  curtain  wines 
iTiade  from  pinot  noir  or  Napa  Camay 
grapes.  Since  Camay  Beaujolais  is  not 
the  name  of  a  grape  variety,  its  usage 
on  wine  labels  may  be  incorrect.  A 
notice  of  proposed  rulemaking  will 
consider  labeling  requirements  for  use 
of  this  term.  This  rulemaking  project 
was  formerly  included  in  rulemaking 
for  winegrape  varietal  designation,  FUN 
1512-AA67. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  O6'C0'93 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency'Contact:  Charles  Bacon, 

Coordinator,  Department  cf  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 


24  7fHl 
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Proposed  Ri/le  Stj»ge 


RIN:  mZ-ABOfl 


I  .hington,  DC  J' 


A  :tion 


pn  CItm 


Small  Enmi««  Affected:  Nl.nm 
Government  Levels  Affected:  None 
Agency  ConUcI    Oavitj  Hnikiiw. 

;  •-! .  .r\    It.ri.yi  ;  .  I   \.     ,.-,,,;.  I,,bea.;o 

i:  '!   F-  .r>Mr:-;s    h  ,il  S<  ,  ,s.i:  .'. >,^<^ 

.\.>m:  ...  N\V  .  V\d^hinf<t.iii.  IX.  2022B. 
r02  <»27  B230 

RIN:  1512-ABin 


2/36    •  HO«(IE  BREW  WAREHOUSES 
FOR  THE  PWODUCTION  OF  BEER 

FOR  PERSONAL  OR  FAMILY  USE 

Significance     V..-,,  ,  I'm, my 

Legal  Authority    jf,  USC  5051.  26  USC 
SU53(e) 

CFR  Citation:  27  CTR  25  205.  27  CFK 

.'    ■    J  I  Hi 

Legal  Deadline:  Noii« 

Abstract:  ATF  is  cun.nderinK  issuing 
regulations  relatins  tu  "Hotne  Brew 
VV  jrehoiis«»s."  Vndtr  the  exemption 
provided  at  26  U.S.C.  5053(e).  adults 
may  produt»  beer  for  personal  lanuiy 
use  without  payment  of  tax.  Smre  iherw 
is  no  restriction  on  the  place  where 
su«  h  beer  may  b«i  produce<l,  home  brew 
warehouses  have  come  into  existeoc* 
as  commen  Id!  estabhshments  where 
adults  may  produce  such  beer 
Ratiulations  may  require  home  brew 
warehouses  to  pmvide  nottoa  to  ATF 
and  to  keep  certain  rec  ords 


2  M".    REVISION  OF  THE  TRADE 
PRACTICE  REGULATIONS 

Logal  Authority    .  "  1    ,C  205 

CFR  Ctatioo:  27  (KR  6.  27  OH  B;  27 

'■'-■'  fFK  11 

Legal  Deadline:  None 

Atistrad:  The  intwjt  of  llie  pn>poMKi 
revisions  and  lunt'iidmeals  will  be  to 
define  pertrutted  market  practices 
within  the  existing  stdtutury  framework 
as  well  as  to  updatH.  simplify,  and/or 
clarify  various  interpretations  of  the 
Fedaral  Alcohol  Administration  An 

Timetable: 


Tm^tiWe: 
Aciion 


FR  Cite 


05t30.'93 

Sma.i  Eniities  Affected-  I 'luiHtennined 

Government  Levels  Affected:  .Vone 

Agency  Contact:  Charlt-s  Hjlou 
Coordinator.  LVp-;.-*::  .'ut  of  the 
Treasury,  Bur«M  j  nf  .\:,  .)h<il.  Tobacco 
and  Firearms.  fi50  Massachusetts 
Avnnue  N\V  .  Wa«;hington.  DC  2022fi. 
202  927-8230 


RIN    1512-AB18 


FIREARMS 


2737.  REWRITE  RECORDS  AND 
REPORTS  IN  REGULATfONS  PART  55 

Significance    ^.•••nf  y  Pnonty 

Legal  Authority:  18  USC  847 

CFR  Citation    27  CTR  S";  121 

\-Bgmt  Deadline:  None 

Abstract:  ,^  .hpart  G  is  being  n»wTitten 
to  ( ldrif>  UM)  of  commeraal  records  as 
p«rmanent  records,  and  to  clanfy  wh«»ri 
variances  are  necessary  Also,  number 
of  changes  applying  to  storage  of 
explosives,  refining  some  definitions  in 
the  fireworks  area,  and  changing  th«> 
quantity  of  explosive  materials  that 
may  be  in  a  procew  building,  i  e  . 
ifujeasing  quantity  baaed  on  2  years' 
•?xpenen(e  with  these  rsatrictions. 

Timetable: 

Action Data  FM  CM* 

NPRM  12/00^^3 

Small  Entitles  Affect<?d:  N  >ne 

Government  Levels  Affected:  None 

Agency  Contact:  Dan  Crowley, 
Coordinator.  Department  of  the 
Treesury.  Bureau  of  Alcohol.  Tolwicro 
and  Firearms.  650 ■Massachusetu 
Avenue  NW  .  Washington,  DC  20226. 
202  927-8039 

RIN:  1512-AB02 


TOBACCO  PRODUCTS 


273B    2'  CFR  PART  235. 
MANUFACTURE  OF  CIGARETTE 
PAPERS  AND  TUBES 

Significance    Agency  i'riority 

Legal  Authority:  26  USC  7805  (eSA 
.Stat  917) 


FR  Ctte 


CFR  Citetion:  27  CFR  2H5 

Legal  Deadlirw:  None 

Abstract:  To  reduce  or  eliminate 
d  :  :  .:  tr^tivB  and  ref.ordkeeping 
burdens  under  27  CFR  part  285. 

TimetaWa: 

AcjK>n  Data 

^'^^^  05/0<y93  ~ 

Small  Entities  Affected:  rndetennined 

Governrr»ent  Levels  Affected:  None 

Agency  Contact:  Mdr>'  Wood. 

.Sp»<  lalist,  Dj'panment  of  the  Treasury. 

Hurpau  of  Alcohol.  Tobacco  and 

Firearms.  650  Massachu.setts  Ave:iue 

NW  .  Washington  DC  20226.  202  927- 

8230 

RIN:  1512-AA33 

2739   EXPORTATION  OF  TOBACCO 
PRODUCTS  AND  CIGARETTE  PAPERS 
AND  TUBES,  WrTHOUT  PAYMENT  OF 
TAX,  OR  WITH  DRAWBACK  OF  TAX 

Significance:  Agency  Pnonty 

Legal  Authority:  26  USC  7805 

CFR  Citation:  27  CFR  290 

Legal  Deadline:  r^one 

Abatract:  ATF  is  proposing  the  ^ 

:>•     dification  of  27  CFR  part  290  in     » 
order  to  reduce  recordkeeping  and  ' 

reporting  r«quirements  This  proposal 
will  provide  for  the  use  of  commercial 
records  in  lieu  of  US  Customs" 
super\'ision  and  certification   The 
elimination  of  the  certification  forms  as 
well  as  other  forms  will  also  result 
from  this  proposal. 

Timetable: 


Action 


Data  FR  Cite 


09/0a'92    57  FR  40889 
10  08  92 

01^08/93    58  FR  3247 

03/03  "93 


ANPRM 

ANPRM  Comment 
Period  Erd 

Peood  Extended 
A^JPPW  Cof»¥nanl 

Period  EKtended 

End 
NPPM  07/00/93 

S.Tiall  Enlit.es  Affected;  None 

Government  Levels  Affected:  None 

Agency  Contact:  .Mar>  Wood. 

.Sp"<  :diiht.  Dt'particent  of  the  Treasury, 
Bureau  of  Alcohol.  Tobacco  and 
Firearms.  650  Mas.sachuselts  Avenue 


TREAS— BATF 


Proposed  Rule  Stage 


NW..  Washington,  DC  20226.  202  927- 
8210 


fWN:  1512-AB03 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Bureau  of  Alcohol,  Tobacco  and  Firearms  (BATF) 


Final  Rule  Stage 


ALCOHOL 


2740.  AMERICAN  VITICULTURAL 
AREAS 

Significance:  Agency  Priority 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  9 

Legal  Deadline:  None 

Abstract:  Establishes  grape-growing 
regions  as  American  viticuhura!  areas 
for  purposes  of  labeling  and  advertising 
of  wine. 

Timetable: 

Ounnlgan  HMIs,  CA  (contact  Marj  Dundas) 

NPRf^  121 1/92  (57  FR  58763) 
NPRM  Comment  Period  End  01 '25/93 
Final  Acton  06'00'93 
Lake  Wisconsin,  Wl  (contact  James  Hunt) 

NPRV  05'00/93 
Mt.  Veeder.  CA  (contact  David  Brokaw) 

NPRM  Ob.00'93 
Oakvllle  Valley,  CA  (contact  Robert  White) 
NPRM09  17'91  (56  FR  47039) 
Ni'RM  Reopening  of  Comment  Period 

04  22'92(57FR  14681) 
Reopening  ot  Comment  Penod  End 

07'21/92 
Notice  of  Public  Hearing  10/02/92  (57  FR 

45588) 
Date  of  Public  Heanng  12'10'92 
Frnai  Action  07/06  93 
R  jtherford  Valley,  CA  (contact  Robert 
White) 

NPRM  09/17/91  (56  FR  47044) 
NPRM  Reopening  of  Comment  Penod 

04  22'92(57FR  1468-:) 
Reopening  of  Comment  Penod  End 

C7  21/92 
Notice  of  Public  Hearing  10/02/92  (57  FR 

45588) 
D3te  Of  Public  Heanng  12'09'92 
F.na'  Action  07/00/93 
Spring  Mountain,  CA  (contact  MarJ  Dundas) 
fjPRM  06.'04/92  (57  FR  23559) 
NPRM  Comment  Penod  End  0803/92 
Second  NPRM  02' 17/93  (58  FR  8726) 
Second  NPRfwl  Comment  Penod  End 

C3  19/93 
Final  Action  07/00/93 
Texas  High  Plains,  TX  (contact  Marj 
Dundas) 
NPRM  09/30/92  (57  FR  45009) 
NPRJ^  Comnr>ent  Penod  End  1 1/16/92 
Final  Action  03AD2/93  (58  FR  11 964) 
Final  Action  Effective  04/01/93 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  See  Timetable, 

American  Viticultural  Areas, 
Department  of  the  Treasury,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  650 
Massachusetts  Avenue  NW., 
Washington  DC  20226,  202  927-8230 

RIN:  1512-AA07 

2741.  NONBEVERAGE  DRAWBACK 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  5131 

CFR  Citation:  27  CFR  197 

Legal  Deadline:  None 

Abstract:  To  update,  clarify,  simplify, 
and  recodify  the  regulations  relating  to 
drawback  of  tax  on  distilled  spirits 
used  in  the  manufacture  of  non- 
beverage  products. 

Timetable: 


Action 


Date  PR  Cite 


07/29/87    52  FR  28286 
ia29'87 

08/31/92    57  FR  39536 
09/30/92 


NPRM 

NPRM  Comment 

Penod  End 
NPRM 
NPRM  Comment 

Period  End 
NPRM  Comment  10/01/92    57  FR  45357 

Period  Extended 
NPRM  CcTi.Tient  10/30/92 

Penod  Expended 

End 
Final  Action  06/00'93 

Small  Entitles  Affected:  Businesses 

Govemrt>ent  Levels  Affected:  None 

Additional  Information:  SMALL 
ENTmES  CONT:  This  regulation 
affects  approximately  500  small 
entities. 

Agency  Contact:  Steve  Simon, 

Specialist.  Department  of  the  Treasury. 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW..  Washington,  DC  20226,  202  927- 
8210 

RIN:  1512-AA20 


2742.  WINE  LABELING  AMENDMENTS 

Significance:  Agency  Priority 

Legal  Authority:  27  USC  205(e);  27 
USC  205(fl 

CFR  Citation:  27  CFR  4 

Legal  Deadline:  None 

Abstract:  Wine  labeling  issues 
addressed:  (1)  Transported  grapes  to 
retain  viticultural  area  designation;  (2) 
Certain  wines  allowed  "other  than 
standard"  on  label;  (3)  Har\'est  date  for 
fruit,  berry  and  agricultural  wines;  (4) 
Another  use  of  the  term  "Estate 
Bottled". 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
NPRM  Comment 

Period  Extended 
NPRM  Comment 

Period  Extended 

End 
Final  Action 


06/19/92    57  FR  27401 

07/20/92 

07/27/92    57  FR  33139 
08/21/92 


05/00'93 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  .None 

Agency  Contact:  James  Hunt. 

Coordinator,  Department  of  the 
Treasury',  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  .\W.,  Washington  DC  20226. 
202  927-8230 

RIN:  1512-AA31 

2743.  WiNEGRAPE  VARIETAL 
DESIGNATIONS 

Significance:  Agency  Priority 

Legal  Authority:  27  USC  205(e) 

CFR  Citation:  27  CFR  4 

Legal  Deadline:  None 

Abstract:  This  proposal  would 
establish  a  list  of  winegrape  varietal 
names  which  may  be  used  as  the  type 
designation  on  American  wine  labels. 
Establishment  of  this  list  will 
standardize  labeling  terminology  and 
make  labels  less  confusing  for 
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Final  Rule  Stage 


consumers  to  redd.  They  vvill  also  us .  .< 
in  mora  accurate  identincatinn  of  wir;<  s 
labclMl  with  the  grape  variety  used. 

Timetable: 


Action 


0«t*  FR  Cite 


NPRM  02«)4/86     51  FR  4  3^^ 

NPRM  Conmant  04/0786 

Period  End 

NPRMConnnaot  04A)8/86    51FR11M4 

Period  Extended 
NPRM  Comment  07/07/86 

Penod  Extended 

End 
NPRM  Ofl/03/92    57  FR  40380 

NPRM  Commant  10/05/92 

PefKxJ  End 
NPRMCommant  10/26<^2    57  FR  48487 

Penod  Extended 
NPRM  Commant  12*28/92 

Period  ExterxJed 

End 
Final  Action  05/0(V93 

Small  Entitle*  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact   (:hiirlf<t  H<icon. 
Coordinator.  IVpartmnnt  of  the 
Treasury.  Burwau  of  AJcohol.  TobacLO 
and  Firearms.  650  Massar  husetts 
Avf^niiH  N\V  .  Washington,  DC  20226, 
2U2  927-8230 

RIN:  1512-AAfi7 

2744    HEALTH  WARNING  STATEMENT 
ON  LABELS  OF  ALCOHOLIC 
BEVERAGES  REQUEST  FOR 
INFORMATION 

Significance:  Anenry  Priority 

Legal  Authority:  27  USC  215,  27  USC 

CFR  Citation:  27  CFR  16 
Legal  Deadlln«:  None 

Abalract:  ATF  is  issuing  this  notice  to 
(ibtain  information  which  will  enable 
the  agency  to  make  a  determination  as 
to  whether  the  wording  of  the  al<  ohol 
health  warning  statement  should  be 
•mended  This  action  is  taken  by  ATF 
in  order  to  comply  with  section  206 
of  the  Alcoholic  Beverage  Labeling  Act 
of  1<J88  which  requires  a  report  to 
Congress  if  current  available  scientific 
information  justifies  a  revision  in  the 
health  warning  statement 

Timetable: 


Action 

NPRM~ 


Dete 


FR  Cita 


03/08/91    56  FR  10066 


Action 


FR  cn* 


NPRM  Comm«nt 

Penod  End 
Final  Action 


07'08/91 


07/0a'93 

Small  Entitles  Affected:  I'ndetermined 

Government  Levels  Affected:  None 

Agency  Contact    lames  Hcaretta, 
Cr)ordi;  :•    :    I).;  ,r'm«ntofthe 
Trc  '      •lu  of  Alcohol.  Tobacco 

an.;  ;  '.SO  MassacJiusetts 

Avenue  NVV  .  Washington,  DC  20226, 
202  927-8230 

RIN:  1  "SI  2- A  AH.' 

2745    DEFINITION  OF     BRAND 
LABEL  •  FOR  WINE,  AND  STANDARD 
WINE  CONTAINERS 

Significance:  .A,.:  i  y  Prionty 

Legal  Authority:  27  USC  205(e) 

CFR  Citation:  27  CFR  4 

Legal  Deadline:  None 

Abstract:  ATF  is  proposing  to  amend 
the  definition  of  "brand  label'  to  make 
It  consistent  with  the  principal  display 
panel  approach  of  the  Fair  Packaging 
and  Labeling  Act   ATF  had  also  been 
proposing  to  amend  the  regulations  to 
provide  that  standard  wine  containers 
shall  be  so  made  and  formed  so  as  not 
to  mislead  the  purrhaser  However,  on 
September  8,  1992.  the  standard  wine 
and  distilled  spints  container  issue  was 
withdrawn  from  the  notice  of  proposed 
nilt'm.iking. 

Timetable: 


Action 


Date  FR  CHe 


02/06/91     56  FR  4770 

03/08,91 

09/12/91     56  FR  46393 
12/11/91 

12/11/91    56  FR  64584 

01/10/92 


NPRM 

NPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
NPRM  Comment 

Pe'Kxl  Extended 
NPRM  Convneni 

Period  Extended 

End 

F.nal  Artion  07  :'0/93 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  James  Ficaretta, 

Coorfimator.  Department  of  the 
Treasury.  Bureau  of  Alcohol.  Tobacco 
and  Firnarms.  fi'jO  Massachusetts 
Avenue  NW  ,  Washington.  DC  20226. 
202  927-8230 

RIN:  1512-AA87 


2746   WINE  TREATING  MATERIALS 
AND  PROCESSES 

Legal  Authority:  26  USC  5382;  26  USC 
5368;  26  USC  5388 

CFR  Citation:  27  CFR  24  182,  27  CFR 
24  J4',    27  (  FR  24  248.  27  CFR  24  257 

Legal  Deadline:  None 

Abstract:  This  regulation  will  allow 
wine-makers  to  use  new  wine  treating 
materials  and  processes  in  the 
production,  cellar  treatment,  and 
finishing  of  wine,  if  such  materials  and 
processes  are  found  by  the  wine 
industry  to  be  in  accordance  with 
"good  commercial  practice."  No 
alternatives  are  being  considered.  No 
cost  is  associated  with  this  action  This 
action  will  benefit  winemakers  by 
giving  them  more  tools  to  produce 
quality  wine  and  will  benefit 
consumers  by  ensuring  that  more 
quality  wine  is  available  for  purchase 
This  regulation  will  also  allow  a 
slightly  more  liberal  alcohol  label 
tolerance  for  wines  under  7  percent 
alcohol  by  volume.  This  action  is  being 
taken  because  of  the  difficulty 
producers  of  the  new  light  wine  cooler 
products  have  in  meeting  the  current 
alcohol  label  tolerance  requirements. 
No  other  alternatives  are  being 
considered   No  cost  is  associated  with 
this  action.  This  action  will  benefit 
producers  of  light  wine  cooler  products 
by  liberalizing  alcohol  label  tolerance 
requirements  which  have  been  found  to 
be  too  restrictive. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


06/03/92    57  FR  23357 
07/06/92 


05/00/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  White, 

( 'xoriliihitDr.  DHpaniiu'nt  of  tht; 
Treasun,-.  Bureau  of  AU  ohol.  Tobacco 
and  Firearms,  6  50  Massachusetts 
Avenue  NW..  Washington,  DC  20226, 
202  927-8230 

RIN:  1-12-AA89 

2747.  CHANGE  IN  THE  FREQUENCY 
OF  FILING  REPORTS  OF  BONDED 
WINE  PREMISES  OPERATIONS  AND 
WINE  EXCISE  TAX  RETURN 

Significance:  Regulatory  Program 


TREAS— BATF 


Final  Rule  Stage 


Legal  Authority:  26  USC  5061;  26  USC 
S-^r,7;  26  USC  5555 

CFR  Citation:  27  CFR  24.273,  27  CFR 

24.300 

Legal  Deadline:  None 

Abstract:  ATF  is  proposing  to  amend 
the  wine  regulations  to  allow  certain 
small  bonded  wine  premises 
proprietors  to  file  operating  reports 
aniiually  instead  of  monthly;  and  to 
allow  certain  bonded  wine  premises 
who  owe  less  than  $1,000  per  year  m 
wine  excise  tax  to  file  returns  and  pay 
tax  annually  instead  of  semi-monthly. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 
Penod  End 

Final  Action 


07/29/92    57  FR  33467 
Oe'28/92 

05/00/93 


Small  Entitles  Affected:  None 
Gowernnwnt  Levels  Affected:  None 

Agency  Contact:  Marjorie  Ruhf. 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW..  Washington,  DC  20226, 
202  927-8230 

RIN:  1512-AB06 

2748.  •  27  CFR  22  -  DISTRIBUTION 
AND  USE  OF  TAX  FREE  ALCOHOL: 
TECHNICAL  CORRECTIONS 
COVERING  SPECIAL 
(OCCUPATIONAL)  TAX 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  5214 

CFR  Citation:  27  CFR  22 

Legal  Deadline:  None 

Abstract:  Updating  regulations  by 
including  exception  from  paying 
special  (occupational)  tax  to  certain 
educational  institutions  which  procure 
less  than  25  gallons  of  distilled  spirits 
free  of  tax  for  experimental  or  research 
use. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Actior,  05/00/93 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  Lou  Biake, 

Specialist.  Department  of  the  Treasury, 
Bureau  of  Alcohol.  Tobacco  and 
Firearms,  630  Massachusetts  Avenue 


NW.,  Washington,  DC  20226,  202  927- 
8220 

RIN:  1512-AB15 


2749.  e  CHANGE  IN  FREQUENCY  OF 
FILING  BREWERS  REPORTS  OF 
OPERATIONS  AND  ADDITIONAL 
LISTING  OF  CASE  AND  KEG  SIZES 

Significance:  Regulatory  Program 

Legal  Authority:  26  USC  5412;  26  USC 
5414;  26  USC  5555 

CFR  Citation:  27  CFR  25.297;  27  CFR 
25.156;  27  CFR  25.158 

Legal  Deadline:  None 

Abstract:  ATF  is  proposing  to  amend 
the  beer  regulations  to  allow  certain 
small  brewers  to  file  operational  reports 
quarterly  instead  of  monthly  and  to 
^xpand  the  listings  of  case  and  keg 
sizes  in  regulations  to  include 
commercial  packages  now  in  use. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/28/92    57  FR  44525 
10/28/92 

05/00/93 


Small  Entitled  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Marjorie  Ruhf. 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington.  DC  20226, 
202  927-8230 

RIN:  1512-AB16 

2750.  •  ALCOHOLIC  CONTENT 
LABELING  FOR  MALT  BEVERAGES 

Significance:  Agency  Priority 

Legal  Authority:  27  USC  205(e) 

CFR  Citation:  27  CFR  7 

Legal  Deadline:  None 

Abstract:  A  10/28/92  Decision  in  the 
U.S.  District  Court  for  the  District  of 
Colorado  held  that  the  Federal  Alcohol 
Administration  Act  prohibition  against 
the  statement  of  Alcoholic  content  on 
malt  beverage  labels  is  unconstitutional 
under  the  first  amendment.  ATF  will 
issue  an  interim  rule  amending  27  CFR 
part  7  to  permit  the  optional  statement 
of  alcoholic  content  on  malt  beverage 
labels.  This  rule  is  intended  to  provide 
guidelines  on  the  form  of  statement, 
type  size,  placement  and  tolerances  for 


statements  of  alcoholic  content.  Based 
on  public  comments  and  the  outcome 
of  future  court  actions,  ATF  will 
determine  whether  to  make  statements 
of  alcoholic  content  mandatory  on  malt 
beverage  labels. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule 
Final  Action 


05 '00/93 
12/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  Bacon, 

Coordinator.  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms.  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226. 
202  927-8230 

RIN:  1512-AB17 
FIREARMS 


2751.  IMPORTED  PARTS 

Significance:  Agency  Priority 

Legal  Authority:  18  USC  922(r) 

CFR  Citation:  27  CFR  178 

Legal  Deadline:  None 

Abstract:  Certain  semi-automatic  rifles 
are  banned  from  importation.  There  are 
people  who  are  currently  assembling 
rifles  identical  to  these  banned 
weapons  with  the  assembly  being  in 
the  United  Slates  using  imported  parts. 
This  regulation  will  ban  the  assembly 
of  such  weapons  using  imported  parts. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


Oe'19/91     56  FR  41105 

11 '18/91 


05/00/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  Trainer, 

Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol.  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW.,  Washington,  DC  20226,  202  927- 
8310 

RIN:  1512-AA93 
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2752   •  IMPORTATION  OF  ARMS, 
AMMUNITION  AND  IMPLEMENTS  OF 
WAR 

Significance:  .^^em  y  Priority 

Legal  Authority:  22  USC  2778 

CFR  Citation:  27  CFR  4  7 

Legal  0«adlln«:  None 

Abstract:  ATT'  i$  prnparing  a  Treasury 
lie*  isiun  lo  amend  27  CFR  part  47  The 
amendment  will  delete  Estonia.  Latvia 
and  Lithuania  from  the  proscribed 
countries  list  to  allow  the  importation 
of  sporting  rifles,  pistols,  revolvers, 
their  ammunition  and  component  parts 
info  the  United  States. 

Tlmetabls: 


PROCEDURAL 


Action 


OMa 


FR  Ctle 


FinaJ  Action  0&'0<V93 

tfMll  Entitles  Affected:  BusinessM. 

Organ  1 7At  ions 

Government  Levels  Affected:  None 

Agency  Contact    Prarl  Baylor 
Counluidtur.  U^purfmHiit  uf  the 
Treasury.  Bureau  of  Alcohol.  Tobacco 
and  Firearms.  650  Massachusetts 
Avenue  NW  .  Washington.  DC  20226. 
202  927-8320 

RIN:  1512-AB20 


2753   27  CFR  PART  70  - 
CONFERENCE  AND  PRACTICE 
REQUIREMENTS  FOR  THE  BUREAU 
OF  ALCOHOL.  TOBACCO  AND 
FIREARMS 

Legal  Authority:  26  USC  7805 

CFR  Citation:  27  O-R  70  511  to  70  526 

Legal  Deadline:  None 

Abstract:  To  document  the  adoption  of 
(  ertain  conference  and  practice  rules 
from  IRS  regulations  in  26  CFR  part 
600  to  ATF  regulations  in  27  CFR  part 
70.  Currently  the  conference  and 
practice  regulations  for  ATF  are  still 
found  in  26  CFR  part  600  which  is 
administered  by  IRS  By  this  final  rule 
Sections  601  521  through  601  525  are 
adopted  in  whole  and  applicable 
sections  of  601  501  through  601  509  are 
adopted  in  part  and  placed  in  27  CFR 
part  '0  which  is  administered  by  ATF. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  09/00/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Bryce. 

Niif  .  li.st,  L)«'p,iriir.-i.t  (if  'he  Treasury'. 
Bureau  of  Alcohol.  Tobacco  and 
Firearms.  650  Massachusetts  Avenue 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Bureau  of  Alcohol.  Tobacco  and  Firearms  (BATF) 


2755.  LABELING  OF  BULK  PROCESS 
SPARKLING  WINE 

Significance:  .\^m;.(  y  Priority 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  4  21 

Legal  Deadline:  None 

Abstract;  ATK  is  proposing  to  amend 
thi«  rH>;u!ations  in  27  CFR  part  4  to 
permit  the  use  of  the  phrases 
■fermented  outside  the  bottle." 
"secondary  fermentation  outside  the 
bottle."  "not  fermented  in  the  bottle." 
or  "not  bottle  fermented."  as 
altamatives  to    bulk  pro<:ess"  to  further 
describe  sparkling  wine  produced  by 
fermentation  in  a  large  closed 
container  The  term  "charmat  method" 
may  be  used  as  additional  information 
to  describe  this  process,  provided  it 


appears  immediately  before  or  after  one 
of  the  above  mentioned  phrases  In 
addition.  ATF  proposes  to  establish  a 
clearer  standard  with  respect  to 
placement  and  type  size  requirements 
applicable  to  the  optional  designation 
on  ";pflrk!mg  wine  labels. 

Timetable: 
Action 


Date 


FR  Cite 


NPRM 

NPRM  Co<r>mer.| 

Period  Erterx3ed 
NPRM  CofTiment 

Perioc)  End 
NPRM  CofTiment 

Perod  End 

F.nal  Action  01  2293    58  FR  5608 

Final  Action  Ef*ecO^«    07-22-93 

Small  Entitles  Affected:  None 


05/05/92    57  FR  19267 
07/02/^     57  FR  29456 

0706.-92 

08  0592 


Final  Rule  Stage 


NW  .  Washington.  DC  20226.  202  927- 
8220 

RIN:  I'ili-ABll 


2754.  27  CFR  PART  70  -  DELEGATION 
OF  AUTHORITY  TO  ACCEPT  CHECKS 
AND  WAIVE  PENALTIES 

Significance:  Ay:,-ni  y  Priority 

Legal  Authority:  Zf,  I'SC  7805 

CFR  Citation:  27  CFR  70  61;  27  CFR 
70.77;  27  CFR  70  96  to  70  99;  27  CFR 
70  '4 

Legal  Deadline:  .None 

Abstract;  To  expand  the 
responsibilities  of  the  "Chief,  Tax 
Processing  Center"  by  giving  that  office 
the  authority  to  accept  checks  and 
waive  penalties.  This  delegation  will 
make  the  enforced  collection  process 
more  efficient. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Achon  09  00.93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  .Nancy  Bryce, 

Spe*;ialist.  Dt»partmpnt  of  the  Treasury, 
Bureau  of  .Mcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW  .  Washington,  DC  20226,  202  927- 
8220 

RIN:  r)12-ABl2 


Completed  Actions 


Government  Levels  Affected:  None 

Agency  Contact:  James  Ficaretta. 

Coordiiidtor.  D»'pdrti:u'rit  of  the 
Treasury.  Burnau  of  Alcohol,  Tuh.n  co 
and  Firearms,  650  Mas.sachusetts 
Avenue  NW  .  Washington.  DC  20226. 
202  927-8230 

RIN:  ISK-AHog 


2756.  27  CFR  PART  70  - 
PROCEDURES  INVOLVING  TAXPAYER 
INTERVIEWS:  RECORDING  OF 
INTERVIEWS 

Legal  Authority:  26  USC  7805 

CFR  Citation:  27  CFR  70  307 

Legal  Deadline:  None 

Abstract:  To  provide  guidance  to 
taxpayers  ( onceming  tajipayer 


TREAS— BATF 


Completed  Actions 


interviews  as  the  result  of  the  enforced 
collection  of  taxes  administered  by 
ATF.  A  new  regulation  is  being  created 
to  reflect  the  addition  of  section  7521 
of  the  Internal  Revenue  Code  which 
allows  the  recording  of  taxpayer 
interviews,  requires  the  taxpayer  to  be 
informed  of  his  rights,  and  permits  the 
taxpayer  to  designate  certain  persons  to 
represent  them. 

Timetable: 


Action 


Date  FR  Cite 


WimOrawn  02/05/93 

Smalt  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Bryce. 

Specialist.  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms.  650  Massachusetts  Avenue 
NW  .  Washington.  DC  20226,  202  927- 
8220 

RIN:  1512-AB13 


2757.  27  CFR  PART  70  -  CIVIL 
CAUSES  OF  ACTION  FOR 
UNAUTHORIZED  COLLECTION 
ACTIONS  AND  FOR  FAILURE  TO 
RELEASE  A  LIEN  AND  AWARDING  OF 
COST  AND  CERTAIN  FEES 

Legal  Authority:  26  USC  7805 

CFR  Citation:  27  CFR  70.201;  27  CFR 
70  211;  27  CFR  70.212 

Legal  Deadline:  None 


Abstract:  To  provide  guidance  relating 
to  the  civil  causes  of  action  under 
sections  7432  and  7433  of  the  IRC  and 
awarding  ot  costs  and  fees  under 
section  7430.  Section  7432  covers  civil 
causes  of  action  for  failure  to  release 
a  lien.  Section  7433  covers  civil  causes 
of  action  for  certain  unauthorized 
collection  activities.  Regulations  are 
being  amended  to  define  terms  in  the 
underlying  statutes  and  create 
administrative  remedies  that  must  be 
exhausted  prior  to  the  filing  of  a  cause 
of  action.  These  regulations  are  needed 
to  provide  taxpayers  with  guidance  to 
create  an  administrative  remedy  in 
connection  with  a  cause  of  action. 

Timetable: 


Legal  Authority:  26  USC  5723 

CFR  Citation:  27  CFR  270  11;  27  CFR 

270.212;  27  CFR  275.163;  27  CFR 
275.170;  27  CFR  275.172;  27  CFR 
275.174;  27  CFR  290.11;  27  CFR 
290.181;  27  CFR  290.185;  27  CFR 
290.241  to  290.267;  27  CFR  295.42 

Legal  Deadline:  None 

Abstract:  To  liberalize  requirements 
relating  to  manufacturer  identification 
on  tobacco  products  packages  and  to 
make  other  miscellaneous  changes 

Timetable: 

Action  Date  FR  Cite 


01/12/87    52  FR  1207 
03/13/87 


Action 


Date  FR  CKa 


Withdrawn  02/05/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Bryce, 

Specialist.  Department  of  the  Treasury, 
Bureau  of  Alcohol.  Tobacco  and 
Firearms.  650  Massachusetts  Avenue 
NW..  Washington.  DC  20226.  202  927- 
B220 

RIN:  1512-AB14 

2758.  MANUFACTURER'S 
IDENTIFICATION  ON  TOBACCO 
PRODUCTS  PACKAGES 

Significance:  Agency  Priority 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  11/13/92    57  FR  53853 

Final  Action  Effective   1 1/13/92 

Small  Entitles  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Cliff  Mullen. 

Specialist,  Department  of  the  Treasury. 
Bureau  of  Alcohol.  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW..  Washington.  DC  20226.  202  927- 
8210 

RIN:  1512-AA28 

|FR  Doc.  93-6057  Filed  04-23-93;  8:45  am| 

BILUfM  COOC  UlOOI-f 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Comptroller  of  the  Currency  (OCC) 


Comptroller  of  the  Currency 
12  CFR  Ch.  I 

Semiannual  Agenda  of  Regulatory 
Actions 

AGENCY:  Office  of  the  Comptroller  of  the 
Currency,  Treasury. 

ACTION:  Semiannual  agenda  of 
regulations. 

SUMMARY:  As  required  by  the  Regulatory 
Flexibility  Act  and  Executive  Order 
12291.  the  Office  of  the  Comptroller  of 
the  Currency  (OCC)  has  prepared  this 
semiannual  agenda  of  its  rules  and 
regulations  currently  under  review  and 


scheduled  for  review.  Regulatory 
actions  taken  since  the  publication  of 
the  OCC's  previous  semiannud  agenda 
on  November  3. 1992  (57  FR  51793).  are 
also  included.  It  is  expected  that  this 
semiannual  agenda  will  enable  the 
public  to  be  more  aware  of  and  allow  it 
to  more  effectively  participate  in  the 
OCC's  regulatory  activity. 

ADDRESSES:  The  mailing  address  for  all 
contacts:  Office  of  the  Comptroller  of 
the  Currency.  250  E  Street  SW.. 
Washington.  DC  20219. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

general  information  about  this 
semiannual  agenda,  contact  John 
Ference,  Financial  Analyst,  Legislative, 


Regulatory,  and  International  Activities 
Division.  (202)  874-5090. 

For  further  information  about  a 
particular  item  on  this  semiannual 
agenda,  contact  the  individual 
identified  as  the  contact  person. 

SUPPLEMENTARY  INFORMATION:  Set  forth 
below  are  regulatory  projects  currently 
under  review  or  scheduled  for  review. 
Some  of  these  regulations  may  be  issued 
jointly  with  other  Federal  Govemment 
agencies. 

Dated:  March  10,  1993. 
Stephen  R.  Steinbrink, 

Acting  Comptroller  of  the  Currency 
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Comptroller  of  the  Currefx;y — Proposed  Rule  Stage 


ISS 


S«qMoc« 

Numtxx 


2760 
2761 

2762 
2763 
2764 
2765 
2766 
2767 

2768 
2769 

2770 
2771 
2772 
2773 
2774 
2775 
2776 
2777 
2778 
2779 
2780 


Sequence 

NufT>b«r 


2781 
2782 
2783 
2784 
2785 

2786 
2787 

2788 

2789 
2790 
2791 
2792 

2793 
2794 


TiOe 


12CFR5    nu«««.  Po»io««.  and  Pfocwjures  (bf  Cofpof«t«  AcltvWw 

12  CFR  4  19    Prochjct\xi  o»  DocurT>«nu  and  T««imony  in  Uigation  ¥Vh«f«  ih«  ConvtroUar  o»  »•«  0«ic«  is  Not  a 
Party „ „..„.._. 


Regulation 
idenf'ier 
Numt>«f 


12  CFR  4  1 1    Oescrtpllon  o»  OCflca.  ProctAjrw.  PuMe  WbrmttJon;  Supwvfslon  o»  Bank  Operations 

12CFR3    Rectiurra  Airangements 

12  CFR  7    OnPr©fr,sM  Sacurttle?  ^>a»ei  A,::tiviBes  

12  CFR  26    Mana^omant  ORIctal  tntertocus        _ 

12  CFR  3    RM-BsMd  CapM  Guidelines,  Interest  1"."""IZ.Z!IZ""3"""""""""" 

12  CFR  19    ^xlepandant  Annual  Audits  of  •nsui-nd  Oepos^Vxy  ifvsWfj^ons;  Suspension  and  Debarrnent  of  Ac- 
couf>Uints 

00  CFR  Not  yet  deterrmned     Standard*  for  Safety  and  Sourxlness  :. 

12  CFR  18.10    Otsrtoaira  o«  Financial  and  Othar  InformaOon  by  Natioral  Baraks    PrTy>tt)ftwd  Corx^jct  and  P»rv 
allies       

12  CFR  5    Fede'al  Oranctias  and  Agencies  of  Foreign  Banks ~_2. 

12  CFR  5  50     Rules.  Pofldaa,  and  Procarlures  for  Corporate  Acfivit«s   Change  ir  Bar^k  Control  II 

^2  CFR  3    Risk-Basad  Capftal  Gu»delines  De'erred  Tax  Assets  7 

12  CFR  3    Risk  Based  Cap«a/ GuKlelines  Col  la  teraii  zed  Transactions     „ ~IH~1-1"1~~Z. 

12  CFR  9  10(b)     Trust  ForyJs  Awaiting  Investment  or  Distnbulion  

12  CFR  24    Coitvnunrfy  Deveiopr-iert  Corporation  and  Profecf  Investments 

Comrnunity  Re»iva6tment  Act  Regoiatton  (CEBA  Credt  Card  Eianks)     ZIZ"""' 

Fair  Housing  Home  Loan  Data  System „. 

Real  Estate  Appiaisalt  ...„ ..»__.„»,.^ »„__„„ 

Agncuftural  Loan  Loss  AmoftJzatKjn  

Ot^af  Real  Estate  Ownad  


12  CFR  25 
12  CFR  27 
12  CFR  34 
12  CFR  35 
12  CFR  7 


Comptroller  of  ttie  Currency— Final  Rule  Stage 


Tifla 


12  CFR  9  18    Fiduciary  Powers  of  f^aDonal  Banks  and  Coilectiwa  ln>«sTmant  Funds  

12  CFR  5     S«Kurmfls  Offoftn^j  Disctofture  Rtjies  _ 

12CfR32     Lrtndrig  Lirmt  

12  CFR  12     RecordVe.*p.nq  and  Coofimnatwo  Requrremerrs  to»  S<»cuntes  Transactions "~""'~. 

12  CFR  4     Descrp6<jn  o«  Office,  Procedures.  Pubic  'nforrnation   M.norTty-  and  Women-Owned  Bu»n^  Cortract- 
mg  Outreach  Proy/am 

12  CFR  3     Risk  BastKl  Capital  Guidelines   infangibie  A.s.sat» " 

12  CFR  5  51    Rule*.  Potoaa.  and  Procedures  tor  Corpwata  Actvltias  Changes  in  Directed  and  Se^wrExecu 
five  Officers  _ 

12  CFR  34.  app  A     Real  EMate  L«nd,rg  and  Appra.sals    Append,*  A  to  Subpai  C    Excerpts  ^om  t^6  Uniform 
Standards  of  Professonal  Apprai^ii  Practice  Applicable  to  Federaify  Related  Transactions 

12  CFR  9  18(b)(6)     Fiduciary  Powers  of  National  BarKs  and  Collective  l-vestmen|  Fj-ds  (Ratable  Distnbotions\ 
12  CFR  21  11     Criminal  Relerral  Report 
12  CFR  1  a    mvostmant  Sacufites  Regulation  

12  CFR  5  3J    RoM«.  PoicMw.  and  Procedures  »of  Corporate  Adrynws   Merger.  Corse ndatKy^.  Purchase  and  As- 
sumptxjn 

12  CFR  31     Extensions  of  Credit  to  National  Bank  insiders  _  ' ."" 

12  CFR  3     PiskBasftj  Cap  'al  Goi'lei.nos   Muitifamily  Housing  Loans  !....Z!."".."!.!1".I17" 


1557  AAOO 

1557  AA57 
1557  AA67 
1557  AA91 
1557  AB02 
1557  AB03 
1557  AB14 

1557-AB15 
1557  AB17 

1557  AE24 
1557  AB26 
1557  AB27 
1557  AB28 
1557  Aa29 
1557  AB30 
l£5r  AS31 
1557  AB32 
1557  AB33 
1557  AB34 
1557  AB35 
1557  AB36 


Regulation 

Idenrfier 
^kJmoer 


1567AA04 

1557AA65 
1557  AA  72 
1557  A>75 

1557  AA92 

1557  AA94 

1557AA97 

1557  AB11 

1557  AB12 
1557AB19 
1557AB21 

1557AB22 

1557-AB23 
1557AB25 


Comptroller  of  the  Currency — Completed  Actions 


Sequence 

Numt)er 

Title 

Regulation 
Identifier 
Number 

2795 

12  CFR  5    Securities  Exchange  Act  Disclosure  Rules 

1557-AA'^8 

2796 
2797 

12  CFR  9  10(a)    Fiduciary  Powers  of  National  Banks  and  Collective  Investment  Funds  (Uninvested  Funds) 

12  CFR  7.7490    Messenger  Service  

1557-AA66 
1557-AA85 

2798 

12  CFR  3    Risk-Based  Capital  Guidelines:  Technical  Amendments 

1557-AA96 

2799 

12  CFR  31    Insider  Transactions  and  Conflicts  of  Interest  

1557-AB07 

2800 

12  CFR  34    Real  Estate  Lending  Standards  

1557-AB18 

2801 

12  CFR  5.49     Receivership  

1557-AB20 

DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Comptroller  of  the  Currency  (OCC) 


Prerule  Stage 


2759.  FIDUCIARY  POWERS  OF 
NATIONAL  BANKS  AND  COLLECTIVE 
INVESTMENT  FUNDS  (CONFLICTS  OF 
INTEREST) 

Legal  Authority:  12  USC  93a 

CFR  Citation:  12  CFR  9.12 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
address  the  conflicts  of  interest  created 
when  a  national  bank  is  the  trustee  to 
an  issue  of  debt  securities  and  enters 
into  additional  banking  relationships 
with  the  issuer,  including,  but  not 
limited  to,  the  following:  securities 
underwriter,  letter  of  credit  enhancer, 
originator  of  loans  to  collateralize  the 


debt  securities,  or  a  commercial  credit 
provider.  Such  multiple  roles  may 
serve  to  reduce  the  quality  of 
disinterested  services  provided  to  both 
issuers  and  investors  and  further 
expose  the  bank  and  the  depositors  to 
significant  liabilities  if  investors  or 
issuers  suffer  losses  as  a  result  of  a 
bank  trustee's  failure  to  act  in  their  best 
interests.  To  the  extent  possible,  the 
(X)C  would  like  to  ensure  that  national 
banks  do  not  assume  conflicting  roles 
which  may  become  unmanageable  if 
the  security  goes  into  default. 

Timetable: 


Action 


Data 


FR  CIta 


ANPRM 


00/00/00 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information: 

ADDITIONAL  AGENCY  CONTACT 
Dean  E.  Miller,  Senior  Advisor  for 
Fiduciary  Responsibilities,  (202)  874- 
4447,  250  E  Street  SVV..  Washington, 
DC  20219. 

Agency  Contact:  Carolyn  M. 
Amundsen,  Attorney,  Department  of 
the  Treasury,  Comptroller  of  the 
Cun^ncy,  Siecurities,  Investments,  and 
Fiduciary  Practices  Division,  250  E 
Street  SW.,  Washington,  IX  20219,  202 
874-5210 

RIN:  1557-ABOO 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Comptroller  of  the  Currency  (OCC) 


Proposed  Rule  Stage 


2760.  RULES,  POLICIES,  AND 
PROCEDURES  FOR  CORPORATE 
ACTIVITIES 

Legal  Authority:  12  USC  93a 

CFR  Citation:  12  CFR  5 

Legal  Deadline:  None 

Abstract:  The  OCC  is  engaged  in  a 
continuing  review  of  its  rules,  policies 
and  procedures  governing  corporate 
.•activities.  The  OCC  would:  1)  outline 
the  responsibility  of  the  applicants  for 
accurate  and  complete  filings;  2) 
centralize  the  OCC's  distribution  of 
forms;  3)  clarify  procedures  for  changes 
in  bank  control;  and  4)  make 
miscellaneous  technical  amendments. 
These  rulemakings  would  assist  the 
OCC  in  fulfilling  its  responsibility  for 
maintaining  the  safety  and  soundness 
of  national  banks  and  the  national 


banking  system,  and  improve  OCC 
efficiency.  See  also  RIN  1557-AB27. 

Timetable: 


Action 


Date 


FR  Cite 


Cha-'ge  m  Bank 
Control 

05/00/93 

Applicants' 

Responsibility 
Fom-is  Distnb'jtion 

OO'OO/OO 
00/00/00 

Technical 
Ameridments 

00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Charles  E.  Baker. 

Licensing  Policy  and  Systems  Analyst, 
Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Bank 
Organization  &  Structure  Division.  250 


E  Street  SW.,  Washington,  DC  20219. 
202  874-5060 

RIN:  1557-AAOO 


2761.  PRODUCTION  OF  DOCUMENTS 
AND  TESTIMONY  IN  LITIGATION 
WHERE  THE  COMPTROLLER  OR  THE 
OFFICE  IS  NOT  A  PARTY 

Legal  Authority:  5  USC  301;  5  USC 
5.52(b);  18  USC  641;  18  USC  1905;  18 
USC  1906;  12  USC  93a;  12  USC  481 

CFR  Citation:  12  CFR  4.19,  12  CFR 
4  18(c);  12  CFR  7.6025(c);  12  CFR 
4  18ia);  12  CFR  4.18(b);  12  CFR  4.16(b); 
12  CFR  4.13  to  4.17a 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
amend  OCC's  regulations  governing  the 
release  of  confidential  and  privileged 
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Proposed  Rule  Stage 


tloruments  and  testimony  for  use  in 
litigation  in  which  the  OCC  is  not  a 
party.  The  OCC  is  cnrisiderirn^  rhangin^ 
the  rulo  to  spwll  out  the  requirements 
for  a  r«»quflst  for  sui.h  relMJM.  and  the 
situations  under  which  release  might  b« 
authorized. 

Tmetabl*: 


Action 
NPRM 


FR  CH* 


00/00/00 

Small  Entlti««  Affected;  N'..ne 

Government  Levels  Affected:  None 

Agency  Contact;  1  e^tpr  \   Scall. 
S«ninr  Trial  Attorney.  Department  of 
the  Treasury.  Comptroller  of  the 
Currency.  Litigation  Division,  2S0  E 
Str.<«t  SVV  ,  Washington.  DC  20210.  202 
874-S280 

RIN:  1SS7-AA57 

2762    DESCRIPTION  OF  OFFICE. 
PROCEDURES.  PUBLIC 
INFORMATIGN;  SUPERVtSJON  OF 
BANK  OPERATIONS 

Legal  Authoflty:  U  I'SC  9la,  12  USC 
164.  12  USC  4«1;  12  irSC  im;i  to  lflfi7 

CFR  Citation:  12  CFV.  4  11 
Le9al  Oeadllrw;  Nunn 

Abstract;  This  rulemaking  would 
amend  OCX^'s  regulations  regarding 
supervision  of  bank  operations  and 
reports  of  banks.  The  rule  would 
Implement  section  111  of  the  Federal 
Deposit  Insiiran<:M  (.orporntion 
Improvement  Aa  of  1991  and  update 
infnrmntion  rHg.irding  reports  required 
Timetable: 


Action 


fR  cite 


NPRM 

NPRM  Comment 

PerKxl  End 
Second  NPRM 

FKaJ  ActJon 


OaAMtW)    56  FR  31840 

09;0S>/90    55FR31S40 

08/00/93 

OQ/00/00 


Small  Entitles  Affected:  None 
Government  Levels  Affected    .'.One 

Ar,oncy  Corrtact:  Christinj  Ir..ian- 
.M-si.yk.  .\tt  )niMy    DepaniiiHnt  of  the 
Tre.isur,-.  Comptroller  of  the  Currency. 
Corporate  Organizatinn  «nd  Resolutions 
Division.  250  E  Strwtt  SVV  . 
Washington,  DC  20219.  202  874-5 mo 
RIN:  15.S7-,\A67 


2763  RECOURSE  ARRANGEMENTS 

Legal  Authority:  l^  LM,  Siia.  \i  U^t.. 
84.  \Z  use  3907.  12  USC  3909 

CFR  Citation;  12  CPR  3;  12  CFR  32 

Leg«l  Deedllr>e:  None 

Abstract:  This  rulemaking  would 
•1     ;  •    «i  the  appropriate  capital  and 
lending  limit  treatment  of  recourse 
nrrn!ij;i'rn<^nts. 

Tl>t>etabl«; 


Action 


Date 


FR  Cite 


NPRM  OO/OO/W 

Sma.'l  Entities  Affected:  None 
Government  Levels  Affected:  None 

AgerKy  Contact:  I  aura  Plaze.  .S«nior 

A!'"  rrit", ,  Dt'jiarfiT'.oTit  of  the  Trt»«^i;rv. 
Compfroiior  of  th«  (:iirn«mv   B«nk 
Operttvons  and  Aswrts  D-vision.  2S0  F 
SUvmX  SW  .  Washington.  DC:  20219.  202 
R74-4460 


RIN;  :S'>'   .\\u\ 


2764   Of4-PREMlS£S  SECUflfTlES 
SALES  ACTIVITIES 

Legal  Authorfty:  i:  ISC  Qla.  12  USC 

IMIH 

CFR  Citation:  12  CFR  7.  12  CFR  16 
Legal  Deadline:  None 

Abstract:  I  h;<:  r;l>'making  would 
.i;:h':    i  (Ml    s  :••.     !  r.nris  rt'^ardmg  on- 
pr»ii ..^  s  -,..•  ;  V  i.dtioiiai  banks  of  th«ir 
own  diiii  tiii'ii  nihiidtes  securities  in 
order  to  avoid  possible  customer 
<      '        u  concerning  the  uninsured 
:         •     f  the  investments. 

Timetable: 


Action 


OMs 


FR  Cite 


NPRM  OOKXVOO 

Small  Entitles  Affected:  Undetennin»»d 

Government  Levels  Afected:  None 

Agency  Contact.  Ka>  t.  Bondehasen. 

Senior  .\(tom«y,  Department  of  the 
TriMsury.  Comptroller  of  the  Currency. 
•  ••    unties,  Invesfm»»nfs.  and  Fiduciary 
Practices  Division.  250  E  Street  SW  . 
WisJiington.  DC  2021O  202  874-5210 

RIN:  !';.i7-ABn? 

2:t,5   MANAGEMENT  OFRCIAL 

irjrCRLOCKS 

Legal  Auttiortty;  12  USC  93a 
CFR  Citation:  12  (  FK  26 
Legal  Deadline:  .S'oiih 


Abstract:  This  rulemaking  would 
1.::;     TTienl  recent  changes  to  the 
Depository  Institution  Management 
Interlocks  Act.  The  OCC  will  be 
working  with  the  ether  Federal  bank 
ret^Iatory  agencies  to  develop  uniform 
implerr.t'iiting  regulations 

Timetable: 


Actton 


Data 


FR  Ctle 


NPRM  OOAKVOO 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Sue  F.  Auerbach, 

Senior  .•Mtonif-y.  Department  of  the 
Treasury,  Comptroller  of  the  Currency. 
Corporate  Organization  and  Resolutions 
Division.  250  E  Street  SW  . 
Washington.  DC  20219.  202  874-5300 

RIN:  IS'-i'-.^noi 


2766.  RISK-BASED  CAPITAL 
GUIDELINES;  INTEREST 

Significance:  Regulatory  Program 

Legal  Authority:  12  USC  93a.  12  USC 
161;  12  USC  1818.  12  USC  1828(Note), 
12  USC  3907.  12  use  3909 

CFR  Citation:  12  CFR  3 

Legal  Deadline:  Final.  Statutory,  June 
19.  1993 

Abstract:  Under  section  305  of  the 

Fei.Ml  Deposit  Insurance  Corporation 
Improvement  Act  of  1991,  Federal 
banking  agencies  must  review  their 
capital  standards  to  ensure  that  those 
standards  take  adequate  account  of 
interest  rate  risk,  concentration  risk. 
and  risks  from  nontraditional  activities. 
National  banks  may  become  exposed  to 
interest  rate  risk  due  to  the  composition 
of  their  asset,  liability  and  off-balanre 
sheet  portfolios.  This  rulemaking  will 
formulate  a  methodology  to  include  an 
assessment  of  interest  rate  risk  in  the 
OCC's  capital  standards.  In  addition, 
this  rulemaking  will  formulate 
standards  to  take  into  account 
concentration  risk  and  risks  from 
nontraditional  activities. 

Timetable: 


Action 


Data 


FR  CMa 


ANPPM  08/10^2    57  FR  35507 

AfJPRM  Commant  tOTO/92    57  FR  35507 

Penod  End 

NPRM  03-"00/93 

Small  Entitles  Affected:  Undwten-.unad 

Government  Levels  Aflected:  None 
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TREAS— OCC 


Action 


Data  FR  Cite 


NPRM 


05/00,'93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Barrett  Aldemeyer, 

Senior  Attorney.  Department  of  the 
Treasun,-,  Comptroller  of  the  Currency. 
Legislative.  Regulatory,  and 
International  Activities  Division,  250  E 
Street  SW  .  Washington.  DC  20219,  202 
874-5090 

RIN:  1.557-AB15 


2768.  STANDARDS  FOR  SAFETY  AND 

SOUNDNESS 

Significance:  Regulatory  Program 

Legal  Authority:  12  USC  93a 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  Final.  Statutory, 
August  1,  1993. 

Abstract:  This  rulemaking  would 
implement  section  39  of  the  Federal 


Proposed  Rule  Stage 


Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Ron 
Shimabukuro,  Senior  Attorney.  Bank 
Operations  and  Assets  Division,  (202) 
874-4460,  250  E  Street  SW.. 
Washington,  DC  20219. 

Agency  Contact:  Christina  Benson, 

National  Bank  Examiner,  Department  of 
the  Treasury,  Comptroller  of  the 
Currency,  Office  of  the  Chief  National 
Bank  Examiner,  250  E  Street  SW.. 
Washmgton.  DC  20219,  202  874-5170 

RIN:  1557-AB14 

2767.  INDEPENDENT  ANNUAL  AUDITS 
OF  INSURED  DEPOSITORY 
INSTITUTIONS;  SUSPENSION  AND 
DEBARMENT  OF  ACCOUNTANTS 

Significance:  Regulatory  Program 

Legal  Authority:  12  USC  93a 

CFR  Citation:  12  CFR  19 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
implement  section  112(g)(4)  of  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991  which 
requires  the  Federal  banking  agencies 
to  develop  joint  procedures  for  the 
suspension  and  debarment  of 
accountants,  upon  a  showing  of  good 
cause,  from  performing  certain  audit 
services. 

Timetable: 


Deposit  Insurance  Act,  as  added  by 
section  132  of  the  Federal  Deposit 
Insurance  Corporation  Improvement 
Act  of  1991.  Section  39  requires  the 
OCC  and  other  Federal  banking 
agencies  to  prescribe  certain  safety  and 
soundness  standards  for  insured 
depository  institutions  and  depository 
institution  holding  companies. 
Standards  must  be  prescribed  in  three 
principal  areas:  (1)  operational  and 
managerial;  (2)  asset  quality,  earnings, 
and  stock  valuation;  and  (3)  employee 
compensation.  If  an  insured  depository 
institution  does  not  meet  one  of  these 
standards,  section  39  requires  that  the 
institution  establish  a  plan,  acceptable 
to  its  primary  regulator,  to  achieve 
compliance  with  the  standard. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 


07/15/92    57  FR  31336 
09/1692    57  FR  31336 

05/00/93 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACTS;  David  Thede, 
Attorney,  Bank  Operations  and  Assets 
Division,  (202)  874-4460;  or  Asa 
Chamberlayne,  Senior  Attorney, 
Securities,  Investment,  and  Fiduciary 
Practices  Division,  (202)  874-5210,  250 
E  Street  SW.,  Washington,  DC  20219. 

Agency  Contact:  Emily  R. 
McNaughton,  National  Bank  Examiner, 
Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Office  of 
the  Chief  National  Bank  Examiner.  250 
E  Street  SW..  Washington,  DC  20219, 
202  874-5170 

RIN:  1557-AB17 


2769.  DISCLOSURE  OF  FINANCIAL 
AND  OTHER  INFORMATION  BY 
NATIONAL  BANKS;  PROHIBITED 
CONDUCT  AND  PENALTIES 

Legal  Authority:  12  USC  93a;  12  USC 
161;  12  USC  1818 

CFR  Citation:  12  CFR  18.10 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
clarify  that  the  prohibitions  and 
penalties  set  forth  in  12  CFR  18.10 
shall  apply  to  institution-affiliated 
parties,  as  defined  at  12  USC  181 3(u). 


Timetable: 


Action 


Data 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Asa  L. 
Chamberlayne,  Senior  Attorney, 
Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Securities. 
Investments,  and  Fiduciary  Practices 
Division,  250  E  Street  SW'. 
Washington,  DC  20219,  202  874-5210 

RIN:  1557-AB24 

2770.  FEDERAL  BRANCHES  AND 
AGENCIES  OF  FOREIGN  BANKS 

Legal  Authority:  12  USC  93a;  12  USC 
3101  et  seq 

CFR  Citation:  12  CFR  5,  12  CFR  2fi 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
implement  applicable  sections  of  the 
Foreign  Bank  Supervision  Enhancement 
Act  of  1991  as  contained  in  section  202 
through  214(a)  of  the  Federal  Deposit 
Insurance  Corporation  Improvement 
Act  of  1991.  The  purpose  of  the  rule 
will  be  to  make  procedural  changes  to 
applications  processing,  conditions, 
approvals  and  denials,  examinations, 
and  terminations  of  Federal  branches 
and  agencies  which  are  licensed  by  the 
OCC. 

Timetable: 


Action 


Date  FR  Cits 


NPRM  OO'OO'OO 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Nancy  .Michaleski. 

Senior  Attorney,  Department  of  the 
Tj-easury,  Comptroller  of  the  Currency. 
Legislative,  Regulatory,  and 
International  .Activities  Division.  250  E 
Street  SW..  Washington.  DC  20219,  202 
874-5090 

RIN:  15.57-AB26 

2771.  •  RULES,  POLICIES,  AND 
PROCEDURES  FOR  CORPORATE 
ACTIVITIES:  CHANGE  IN  BANK 
CONTROL 

Legal  Authority:  12  USC  93a;  12  USC 

1817(j)(13) 

CFR  Citation:  12  CFR  5  50 
Legal  Deadlir>e:  None 
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Proposed  Rule  Stage 


Abstract:   Ihis  ruloindkiii^  vvouUl  ruvisti 
Ihw  (X;(i's  rt*){ijlation  implHniuiitin^  the 
Change  m  Bank  Control  Ad  The 
revision  would  clarif>'  ( i>rtain  recurring 
issues  that  have  arisen  unrinr  the 
Change  in  Bank  Control  Act  and  the 
existing  regulation,  and  would 
implement  se<:tion  205  of  the  Federal 
Deposit  Insurance  Corporation 
Improvement  Act  of  1991   The  intont 
of  the  revision  is  to  reduce  unnecessary 
regulatory  burden  and  cost  on  those 
persons  required  to  comply  with  the 
Change  in  Eiank  Control  A(  t  by 
providing  banks  and  proposed 
acquirors  with  a  better  understanding 
of  (a)  when  a  notice  under  the  C^hange 
in  Bank  Control  Aci  is  required,  (b) 
what  must  be  contained  in  the  notice, 
nnd  ((.|  the  procedures  assiK  lated  with 
filing  a  r»'quired  notice  This  pro)e<t  is 
one  of  the  group  of  proje*  ts  covered 
under  regulatory  program  entry  RIN 
li"7  AAon 

Timetable 


Action 


FR  Cite 


NPRM  OMKVSS 

Small  Entitles  Affected   None 

Government  Levels  Affected:  None 

Additional  Information    ADDITIONAL 
\L.LNt  V  (.UNIACr   Dfborah  Jan 
Kalmus.  National  Bank  Examiner. 
Senior  Licensing  Folicy  and  Systems 
Analyst.  Licensing  Polu  y  and  Systems 
Division  at  (202)  874-50ftO 

Agency  Contact:  Linda  Goltfried. 

'.(  ;.,4/r  AttdriiHv.  I)«<p<irtiiini)l  ol  the 
Treasury,  Comptroller  of  the  Currenc  y. 
Corporate  Organization  &  Resolutions 
Division.  250  E  Street  SW  . 
\V  ishington.  DC:  20219.  202  874-5300 

RIN    IS-'    AH.':' 

2772  •  RISK  BASED  CAPITAL 
GUIDELINES  DEFERRED  TAX 
ASSETS 

Legal  Authority:  12  USC  93a.  12  USC 
Ihl     IJ  I    .(     IHIR.  12  USC  3907.  12 

CFR  Citation:  \z  CFK  1 

Legal  Deadline:  None 

Abtt'ect    Ihis  proposed  rule  amends 
!;.f  I  .iji!'  li  tr»<.itriit>nt  of  deferred  tax 
assets  h\  rt'stru  ting  the  amount  of 
(ttifKTttd  tax  assHts  thai  h  national  bank 
n.iv  include  in  T  inr  1  <  npital   This 
proposed  rule  is  pi  n  ,;  '..d  by  the 
recent  change  in  Ki.a.'^ui  lions  to  the 


(^onsohdatud  Kt-porf  of  CoiulitKin  and 
Income  {{"jil!  RHport).  v%hi(  h  generHlly 
permits  national  banks  to  report  a 
greater  amount  of  deffrred  tax  assets 
in  the  (^11  Report   B»<.ause  the  Call 
Report  IS  the  basis  for  the  calculation 
of  regulotory  capital,  the  reporting 
change  also  automatically  increased  t}ie 
amount  of  deferred  tax  assets  that  could 
be  included  in  capital  This  proposed 
rule  IS  intended  to  somewhat  limit  that 
effed   However,  while  this  proposed 
amendment  tet  hnically  would  restrict 
the  amount  of  deferred  tax  assets  that 
could  be  included  in  Tier  1  capital,  the 
overall  effect  of  this  change,  when 
(  onsidered  in  conjunction  with  the 
changed  Call  Report  instructions, 
generally  is  to  permit  more  deferred  tax 
assets  to  be  included  in  capital 

Timetable: 


Action 
NPRM 


Oat*  FR  Cn* 


05A)0/93 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  Norp 

Additional  Information:  ADUITIUNAI. 
AGENCY  CONTACT  Elizabeth 
Salomon.  Professional  Accounting 
Fellow.  Office  of  the  Chief  Accountant 
at  (202)  874-4924 

Agency  Contact:  Ron  Shimabukuro. 

.Stir.ior  .-Xt'i.rTii", ,  Di'partmt'iit  of  the 
Treasury.  Comptroller  of  the  Currency. 
Bank  Operations  and  Assets  Division. 
250  E  Street  SW  .  Washington,  DC 
20219.  202  874-4460 

RIN:  ISS'   AH:h 


2773   •  RISK-BASED  CAPITAL 
GUIDELINES    COLLATERALIZED 
TRANSACTIONS 

Legal  Authority:  12  USC  93a.  12  USC 
Uil.  U  USC  1818.  12  USC  3907.  12 
USC  3909 

CFR  Citation    12  CFR  3 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would  lower 
U:u  risk  weight  on  certain  loans 
collateralized  by  cash  on  deposit  or 
government  securities  from  20  percent 
to  7ero  percent 

Timetable: 


Action 


FR  Cits 


NPRM  OStX)^ 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Additional  Information:  ADDITIONAL 
AC,KNC:Y  contact  Elizabeth  Miior, 
Financial  Economist.  Economic  and 
Regulatory  Policy  Analysis  Division  at 
(202) 874-5220 

Agency  Contact:  Ron  Shimabukuro 

Senior  .^tfnmey.  Department  of  the 
Treasury'.  Comptroller  of  the  Currency, 
Bank  Operations  and  Assets  Division. 
250  E  Street  SW  ,  Washington.  IX 
20219.  202  874-4460 

RIN;  1'"k.7-AB29 

2774  e  TRUST  FUNDS  AWAITING 
INVESTMENT  OR  DISTRIBUTION 

Legal  Authority:  12  USC  1  et  seq,  12 

I'S(    'i^a    IZ  I'SC  481 

CFR  Citation:  12  CFR  9.10(b) 

Legal  Deadllr>e:  None 

Abstract:  This  rulemaking  would 
aniemi  OCC's  regulation  on  fiduciary 
powers  of  national  banks  and  collective 
investment  funds  to  require  that  the 
uninsured  balances  of  funds  held  in 
trust  which  are  awaiting  investment  or 
distribution  be  secured  by  qualifying 
securities  with  a  market  value  rather 
than  face  value  equal  to  or  greater  than 
the  amount  of  such  balances  The 
purpose  of  the  change  is  to  reduce  the 
potential  overpledging  or 
underpledging  of  collateral  (in  terms  of 
market  value)  as  interest  rates  change. 

Timetable: 


Action 


Date 


FR  Cite 


05/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Michael  C.  Dugas. 

.Senior  Attorney.  Departn.ent  of  the 
Treasury.  C^omptroiler  of  the  Currency, 
Securities.  Investment,  and  Fiduciary 
Practices  Division.  250  E  Street  SW 
Washington.  DC  20219.  202  874-5210 

RIN:  1S57-AB10 

2775   •  COMMUNITY  DEVELOPMENT 
CORPORATION  AND  PROJECT 
INVESTMENTS 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  24  (Eleventh); 
12  USC  93a.  12  USC  161;  12  USC  481. 
12  U.SC  1818 

CFR  Citation:  12  CFR  24.  12  CFR 
7  7480 

Legal  Deadllrw:  None 
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Abstract:  This  rulemaking  would 
implement  section  6  of  the  Depository 
Institutions  Disaster  Relief  Act  of  1992 
which  clarified  national  bank  authority 
to  make  investments  in  community 
development  corporations  (CDCs)  and 
community  development  proje<:ts  (CD 
projects).  The  proposal  would  aUow 
national  banks,  under  certain      ' 
conditions,  to  increase  the  amount  of 
their  aggregate  and  per  project 
investments  in  CDCs  and  CD  projects 
above  current  investment  limits,  with 
OCC  approval.  The  rule  would  also 
permit  national  banks  to  make  certain 
CDC  and  CD  project  investments 
without  prior  OCC  approval  by 
providing  a  brief  self-certification  of 
compliance  with  the  nile.  The 
rulemaking  is  intended  to  promote 
economic  growth  by  enabling  national 
banks  to  increase  CDC  and  CD  project 
investments  to  low-  and  moderate- 
income  housing  and  small  businesses, 
particularly  in  low-  and  moderate- 
income  areas.  Small  banks  without 
supervisory  problems  could  make 
project  or  aggregate  investments  up  to 
5  percent  of  capital  and  surplus 
without  OCC  prior  approval,  if  the 
structu-'es  and  activities  planned  are 
included  in  those  listed  in  the  rule. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  0&'00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ADDITION '\L 
AGENCY  CO.NTACT:  Margaret  C. 
Hesse,  Attorney,  Bank  Operations  and 
Assets  Divi.sion  at  (202)  874-4460. 

Agency  Contact:  Janet  R.  Gordon, 

Asso<:iate  Director,  CDC  and 
Investments  Program,  Depanment  of 
the  Treasurj\  Comptroller  of  tlie 
Currency,  Community  Development 
Division.  250  E  Street  SW., 
Washington,  DC  20219.  202  874-4330 
R!N:  1557-AB31 


2776.  •  COMMUNITY  REINVESTMENT 
/iCT  REGULATION  (CEBA  CREDIT 
CARD  BANKS) 

Legal  Authority:  12  USC  1814;  12  USC 
2901  to  2906 

CFR  Citation:  12  CFR  25 
Legal  Deadline:  None 


Proposed  Rule  Stage 


Abstract:  This  rulemaking  would  state 
that  the  OCC's  Community 
Reinvestment  Act  regulations  do  not 
apply  to  Competitive  Equality  Banking 
Act  of  1987  credit  card  banks. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


08/00.'93 


Small  Entitles  Affected:  None  . 
Government  Levels  Affected:  None 

Agency  Contact:  Carol  Eve  Robbins, 

Senior  Attorney,  Department  of  the 
Treasury,  Comptroller  of  the  Currency, 
Bank  Operations  and  Assets  Division^ 
250  E  Street  SW.,  Wcshington,  DC 
20219,  202  874-4460 

RIN:  1557-AB32 


2777.  •  FAIR  HOUSING  HOME  LOAN 
DATA  SYSTEM 

Legal  Authority:  12  USC  93a;  12  USC 
161 

CFR  Citation:  12  CFR  27 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
amend  the  OCC's  Fair  Housing  Home 
Loan  Data  System  (FHHLDS)  to  reduce 
recordkeeping  requirements  on  national 
banks.  Some  national  banks  currently 
must  maintain  duplicative  information 
under  both  the  FHHLDS  and  the  Home 
Mortgage  Disclosure  Act  (HMDA).  This 
rulemaking  would  ehminate  the 
FHHLDS  monthly  recordkeeping 
requirement.  HMDA  Loan  Application 
Registers  already  maintained  by 
national  banks  will  be  required  to  be 
maintained  on  a  monthly  basis.  This 
action  will  reduce  burden  on  national 
banks. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  F.  John  Podvin,  Jr., 

.^ttomey,  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Bank 
Operations  and  Assets  Division,  250  E 
Sueet  SW  ,  Washington,  DC  2C219,  202 
874-4460 

RIN:  1557-AB33 


2778.  •  REAL  ESTATE  APPRAISALS 

Significance:  Agency  Priority 


Legal  Authority:  12  USC  481 
CFR  Citation:  12  CFT?  34 
Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
examine  whether  amendments  are 
VNarranted  to  the  OCC's  regulation 
regarding  appraisals  of  real  estate 
securing  federally  related  tra.nsactions. 
Timetable: 
Action 


D8t8  FR  Cite 


NPRM  ocoaoo 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Horace  Sneed,  Senior 
Attorney,  Department  of  the  Treasury. 
Comptroller  of  the  Currency,  Dank 
Operations  and  Assets  Division,  250  E 
Street  SW.,  Washington.  DC  20219,  202 
874-4460 

RIN:  1557-AB34 

2779.  •  AGRICULTURAL  LOAN  LOSS 
AMORTIZATION 

Legal  Authority:  12  USC  93a 

CFR  Citation:  12  CFR  35 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would  make 
amendmer^ts  to  the  OCC's  regulation 
regarding  agricultural  loan  loss 
amortization  to  di.scontinue  the 
program  with  reg.'ird  to  new 
applications.  The  rulemaking  would 
also  provide  a  sunset  pro\-ision  to  end 
the  amortization  prcgram  on  December 
31,  1993. 

Tlnetable: 


Action 


Date  FR  Cfto 


NPRM  OC'OO/OO 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Ncn" 

Agency  Contact:  Daniel  .\.  Berkland, 

National  Bank  Examiner,  Depart.'::e;it  of 
the  Treasury',  Comptroller  of  the 
Currency,  Special  Supervision  Division. 
250  E  Street  SW.,  Washington,  DC 
2C219.  202  874-4450 

RIN:  1537-A331 


2780.  •  OTHER  REAL  ESTATE 
OWNED 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  29r  12  USC 

93a 


ro^< 


>l    D«..:,.< 
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ISS 


TREAS— OCC 


Proposed  Rule  Stage 


CFR  Citation    u  (KR  7.  12  (FK  14 

Legal  0««dlln«:  Nuntt 

Abstract:  This  nilnmakin^  would 
am»'ri(1  (Xit.'s  r»»xiilrtti()n  covHrin^  oth»T 
r«rtl  Bstntt"  (iwnoci  (OKKO)  and  r»>(il 
«stat«  a(  quirwd  as  4«1vh^!«  on 
un(  ollw  frtf)lt»  loans   The  proposnl  will 
reor}<anize.  shorten  and  simpiiK'  the 
information  now  m  12  CVK  7  )()20  and 
7  .1025  and  pltt<»'  that  iriforniation  in 
part  14  as  a  new  subpart  K.  ()1ht»r  Ki'ii! 


Kst.ilH  ( )u  n»>d   The  propiosal  will 

Erovide  j^uidance  on  how  a  national 
ank  can  meet  the  real  estate  disposal 
requirements  in  12  USC  29  The 
prt)poNal  will  also  provide  updated 
guidanc  e  on  accounting  treatment, 
appraisals,  and  expenditures  regarding 
OREO 

Tlm«tabl«: 


Action 

NPRM 


Data 


FP  CIta 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  F.  )ohn  Podvin.  |r.. 

.Mtomev.  Department  of  the  Treasury. 
Comptroller  of  the  Currencv.  Bank 
Operations  and  Assets  Division,  250  E 
Street  S\V    Washington.  DC  20219.  202 
874-4461 

RIN:  1557-AB36 


06AX)/93 


DEPARTMErrr  OF  THE  TREASURY  (TREAS) 
Comptroller  of  the  Currency  (OCC) 


Final  Rule  Stage 


2781    FIDUCIARY  POWERS  OF 
NATIONAL  BANKS  AND  COLLECTIVE 
INVESTMENT  FUNDS 

Significance   A^^em  y  F'riority 

LegaJ  Authority;  12  USC:  92a;  12  USC 
93a.  12  use  4H1 

CFR  Citation:  12  CFR  9  IH 

Legal  Deadlirw:  None 

Abstract    I  hi- r\ilemaking  would 

i:iinr.ii  ( K  (   s  regulations  governing  the 
KKtni  :se  of  fidui  larv  powers  bv  national 
txiniks    The  intent  of  the  amendment  is 
twofold  First,  it  would  codify  recent 
court  de<:isions  regarding  coliwiive 
Individual  Retirement  Account  (IRA) 
funds,  and  necond,  it  would  make  less 
burdensome  the  rtn^uirements  of  12 
CKR  9  18,  regarding  the  management  of 
coll»<iive  investment  Kinds  by 
institutions  exercising  fiduc  lary 
powers   Further,  the  rulemaking  would 
preserve  appropriate  protmtions  for 
trusts  and  persons  with  interests 
therein   In  addition  to  codihing  court 
de*  isions  that  national  banks  are 
authorized  to  establish  colle<:tive  IRA 
funds  registered  with  the  5>e<:unties  and 
Exchange  Conumssion  under  the 
Investment  Company  Ai  t  of  1940.  the 
rxiiemaking  would  codify 
administrative  decisions  that  national 
banks  are  authorized  to  establish 
registered  collective  funds  whose  assets 
consist  of  Keogh  accounts  or  any  other 
re;  lemenl  accounts  authon/ed  under 
•ecttu.i  401  and  4()H  of  the  hiternal 
RevenuM  (:<«<«  (2h  DSi.  401  and  4()H) 
I  he  rulemaking  would  streamlme  the 
priM  ess  for  the  review  of  new  tvp'es  of 
fund;>.  clarify  the  authori/ation  for 
(cont) 


Timetable: 
Action 


Data 


FR  Cite 


ANPRI*^ 

AN  PPM  Corrvnent 

PerKxJ  End 
NPRM 
NPRM  Cofnment 

PefKX)  Erxl 
Final  ActKy> 


06/25/82  47  FR  27833 

09'23.'82  47  FR  27833 

02'07/90  55  FR  04184 

07/06,'90  55  FR  24581 


06.'00'93 

Small  EntKles  Affected:  None 

Govamn>«nt  Levels  Affected:  None 

Additional  Information:  ABSTR,^CT 
CONT  investment  by  funds  m  variable- 
amount  notes,  and  clarify  the  status  of 
certain  tax-exempt  funds 

ADDITIONAL  ACENCY  CONTACT 
Dean  K   Miller.  Senior  Advisor  for 
Fidu(  i.ir\  Responsibilities   (202)  874- 
4447.  2S0  E  Street  SW  ,  Washington, 

Agency  Contact:  Donald  N   Lam.son, 

Assistant  Dire<:tor.  Department  of  the 
Treasury.  Comptroller  of  the  Currency. 
Se<  unties.  Investment,  and  Fiduciary 
('fill  tu  es  Ihvision.  250  E  Street  SW  . 
Wdshuigton,  IX:  20219.  202  874-5210 

RIN:  1557-AA04 

2782   SECURITIES  OFFERING 
DISCLOSURE  RULES 

Legal  Authority:  12  USC  1  et  seq.  12 
USC.  'Hh 

CFR  Citation:  12  CFR  5,  12  CFR  16 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
amend  the  CX^C's  dis<  iosure 
requirements  for  offers  and  sales  of 
national  bank  s«<  unties  The  (XX  is 
( onsidering  eliminating  regulations 
detailing  the  contents  of  offering 
documents  covenng  national  bank 


set  unties  and  instead  requiring  that 
offering  documents  contain  the 
information  that  would  be  required  by 
the  appropriate  Securities  and 
Kx(  hangp  Commission  (SEC)  form  for 
registration  The  OCC  also  is 
considering  cross-referencing  certain 
definitions  and  exemptions  in  the 
Secunties  Act  of  1933  as  well  as  a 
number  of  SEC  rules 

Timetable: 


Action 


Date  FR  Cite 


10/1 5>92     57  FR  47280 
12'14/92    57  FR  47280 


NPRM 

NPRM  Comment 

Pe^KX)  End 
NRPM  Comment  02/01'93    58  FR  4600 

Pe'iod  Emended  to 
Fina   Acrior  08  CK)  93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Elizabeth  Malone. 

Attorney,  Department  of  the  Treasury, 
Comptroller  of  the  C^urreiu  y.  Securities. 
Investments,  and  Fiduciar>'  Practices 
Division,  250  E  Street  SW  . 
Washington.  DC  20219.  202  874-5210 

RIN:  I=l'i7-A.\65 

2783.  LENDING  LIMfT 

Legal  Authority:  12  USC  84.  12  USC 
93a 

CFR  Citation:  12  CFR  32;  12  CFR  7 

Legal  Deadllr>e:  None 

Abstract:  This  rulemaking  would 
amend  the  CXX's  lending  limit 
regulation   The  rulemaking  would 
amend  definitions,  restructure  and 
simplify  the  loan  combination  rules, 
and  place  an  aggregate  cap  on  loans 
to  foreign  governments. 


TREAS— OCC 


Final  Rule  Stage 


Timetable: 


Action 


Date 


FR  CIta 


10/24/89    54  FR  43398 
01/22/90    54  FR  43398 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  William  C.  Kerr. 
National  Bank  Examiner.  Office  of  the 
Chief  National  Bank  Examiner,  (202) 
H74-,Tl70,  250  E  Street  SW., 
Washington.  DC  20219. 

Agency  Contact:  Deborah  Katz,  Senior 
Attorney.  Department  of  the  Treasury. 
Comptroller  of  the  Currency,  Bank 
Operations  and  Assets  Divison,  250  E 
Street  SW,,  Washington.  DC  20219,  202 
874-4460 

RIN:  1,t57-AA72 

2784.  RECORDKEEPING  AND 
CONFIRMATION  REQUIREMENTS  FOR 
SECURITIES  TRANSACTIONS 

Legal  Authority:  12  USC  24;  12  USC 

n2a;  12  USC  93a 

CFR  Citation:  12  CFR  12 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
amend  OCC's  recordkeeping  and 
confirmation  requirements  for  securities 
transactions  undertaken  by  a  national 
bank  for  its  customers.  It  would 
broaden  an  exemption  from 
requirements  that  banks  maintain 
certain  records  and  establish  certain 
policies  and  procedures.  The 
exemption  for  banks  with  an  average 
of  less  than  200  securities  transactions 
per  year  is  expanded  to  1,000 
transactions  per  year,  exclusive  of 
transactions  in  U.S.  Government  and 
Federal  agency  obligations.  This  action 
would  reduce  the  regulatory  burden  on 
banks  of  all  sizes  that  engage  in  a  low 
number  of  securities  transactions  per 
year.  With  respect  to  transactions,  as 
agent,  in  U.S.  Government  and  Federal 
agency  obligations,  the  amendment 
would  make  the  OCC's  recordkeeping 
and  confirmation  requirements 
consistent  with  requirements  under  the 
Government  Securities  Act  of  1986 
(GSA),  which  governs  Government 
securities  brokers  and  dealers.  The 
effect  of  the  amendment  with  respect 
to  transactions,  as  agent,  in  U.S. 


Government  and  Federal  agency 
obligations,  would  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


08/05/89    54  FR  32653 
10/10/89    54  FR  32653 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  be  to  reduce  the  regulatory 
burden  on  banks  of  all  sizes  that  engage 
in  a  low  number  of  transactions,  as 
agent,  in  U.S.  Government  and  Federal 
agency  obligations.  The  recordkeeping 
exemption  would  not  apply  to 
Government  securities  dealers. 

Agency  Contact:  Asa  L. 
Chamberlayne.  Senior  Attorney. 
Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Securities, 
Investment  and  Fiduciary  Practices 
Division.  250  E  Street  SW.. 
Washington.  DC  20219.  202  874-5210 

RIN:  1557-AA75 


2785.  DESCRIPTION  OF  OFFICE, 
PROCEDURES,  PUBLIC 
INFORMATION:  MINORITY-  AND 
WOMEN-OWNED  BUSINESS 
CONTRACTING  OUTREACH 
PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1  et  seq;  12 
USC  93a;  12  USC  1833e;  5  USC  552 

CFR  Citation:  12  CFR  4 

Legal  Deadline:  None 

Abstract:  This  rulemaking  is  being 
promulgated  as  mandated  by  the 
Financial  Institutions  Reform,  Recovery 
and  Enforcement  Act  of  1989,  section 
1216(c).  The  regulation  will  provide 
description  of  a  procurement  outreach 
program  that  will  further  ensure  the 
utilization  of  qualified  minorities  and 
women,  and  entities  owned  by  these 
individuals,  to  the  greatest  extent 
possible,  in  OCC  contract  action. 

Timetable: 

Action 


Date 


FR  Cite 


Dorsey.  Outreach  Program  Specialist, 
Acquisitions  Branch.  (202)  874-5040 
250  E  Street  SW.,  Washington,  DC 
20219. 

Agency  Contact:  Patricia  Grady, 

Attorney,  Department  of  the  Treasury, 
Comptroller  of  the  Currency. 
Legislative.  Regulatory,  and 
International  Activities  Division,  250  E 
Street  SW.,  Washington.  DC  20219  202 
874-5090 

RIN:  1557-AA92 


Final  Action  05/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Mary  Ellen 


2786.  RISK-BASED  CAPITAL 
GUIDELINES:  INTANGIBLE  ASSETS 

Legal  Authority:  12  USC  93a:  12  USC 
161;  12  USC  1818;  12  USC  1828(Note); 
12  USC  3907;  12  USC  3909 

CFR  Citation:  12  CFR  3 

Legal  Deadline:  None 

Abstract:  This  rulemaking  generally 
would  (1)  increase  the  capital 
limitation  on  qualifying  intangible 
assets  from  25  percent  to  50  percent 
of  Tier  1  capital,  and  (2)  permit  the 
inclusion  of  purchased  credit  card 
relationships  as  a  qualifying  intangible 
asset,  subject  to  a  separate  25  percent 
sublimit. 

Timetable: 


Action 


Date 


FR  Cite 


10/05/90  55  FR  40843 

12/04/90  55FR4C843 

04/09/92  57  FR  12214 

05/11/92  57  FR  12214 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Penod  End 
Final  Action  05/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACTS:  Eugene  W 
Green.  Deputy  Chief  Accountant,  Office 
of  the  Chief  National  Bank  Examiner, 
(202)  874-5180;  Elizabeth  Salomon, 
Professional  Accounting  Fellow,  Office 
of  the  Chief  Accountant,  (202)  874- 
4924;  or  C.  Stewart  Goddin,  Senior 
International  Economic  Advisor, 
International  Banking  and  Finance, 
(202)  874-4730,  250  E  Street  SW., 
Washington.  DC  20219. 

Agency  Contact:  Ronald 
Shimabukuro.  Senior  Attorney, 
Department  of  the  Treasury. 
Comptroller  of  the  Currency.  Bank 
Operations  and  Assets  Division,  250  E 
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Stieet  SVV  .  W»shinj<ton.  DC.  20219.  2U2 


HIN 


'."--AAI* 


27^7    RULES.  POlfOES    AS:" 
PROCECHJRES  PO«  COWPCr^ATE 
ACTIViriES    CHANGES  IN 
DIRECTORS  ANO  SENIOR  EXECUTIVE 
OFFICERS 

Loqn    Authority:  12  USC  U^a.  PL  101- 
r  I  riKRI.A.  12  I'Sf:  IHIli 

CFR  Citation:  1.:  CFR  S  51 

Lcgni  OeacUine:  Non« 

Abstract:  This  rulwnBkiiix  woiii.i  revis* 
tli»  tXti's  current  temporary  rula 
tmplfmetilinf{  section  914  of  the 
Finaru  i,»l  In!J»liitnin.s  RuforTn.  R«cov«ry 
nud  tnfi)r(:em<?nt  Act  of  I'JrtO  It  would 
I  oiitiruiH  the  requin»m»«nt  thit  nnfmn.)! 
hanks,  within  c:»rtain  speriftwd 
catp^orn's.  file  notices  with  the  CXiC 
prior  to  tidding  or  rep!oi  irx  memb«>rs 
of  their  boards  of  directors,  rtmplox  ing 
individjals  as  senior  executive  offi(  ers. 
or  r.h.inging  the  rosponsihilities  of 
individuals  from  one  senior  executive 
position  to  another  In  adilition  to  the 
final  nile.  the  0(X  also  is  rfqui'sti.-i^ 
(:omm<*r.ls  on  a  proposed  modifit-ation 
to  the  definition  of  change  in  control 

Tlmetabl«: 


A.  Tion 


FR  Cll* 


03.05/90    55  FR  7632 
05/04  ^0    55  FR  7692 

05A)0/93 


NPRM  Comment 

Pe-ioj  EtO 
Fioat  Rule  Wlt^ 

Reqi.est  tor 

Cofitmonts 

Small  Entltiea  Affected   None 

Government  Level*  Affected;  None 

Additional  Information:  ADl)ITION.\L 
A(.hA(JY  CONTACTS  Cathv  Young. 
National  Bank  Examiner.  Office  of  the 
Chief  National  Bank  Examiner.  (202) 
874 -.-iKO.  250  E  Street.  SW.. 
Washington.  DC  20219. 

Agency  Contact:  Linda  A.  Cottfried 
>•  ;..;jr  Attorney.  UtpdrtiiiMiit  of  thu 
Treasur>'.  Comptroller  of  the  Currem  y. 
CorjKJi.ite  Organiialion  and  Resolutions 
Division.  250  E  Street  SW.. 
Washington.  DC  202 1<»,  202  B74-5300 

RIN    1557-AA97 


2788    REAL  ESTATE  LENDING  AND 
APPRAISALS    APPENDIX  A  TO 
SUHPART  C    EXCERPTS  FROM  THE 
UNIFORM  STANDARDS  OF 
PROFESSIONAL  APPRAISAL 
PRACTtCE  APPLICABLE  TO 
FEDERALLY  RELATED 
TRANS^VCT'ONS 

Legal  Authority:  12  USC  1  et  seq;  12 
LbC  SJa.  12  i:.SC  .171;  12  USC  1701  j- 
•»:  \2  f'SC  31U  et  seq 

CFR  Citalion    12  CFR  34.  app  A 

Legal  Of;adline:  None 

Abstract:  This  rulemaking  would 
(oilify  portions  of  the  Uniform 
Standards  of  Professional  Appraisal 
Prfl  ■    ■        ;  licahle  to  federoitv  related 
tr.i;.  s  pursuant  to  Title  XI  of  the 

Financial  Institutions  Reform.  Rerovepy 
and  Kr-f' rrement  Act  of  1989 

Timetable: 

Action 


FR  CM* 


12/31/90    56  FR  53610 
'""'93 


Interim  RnaJ  Rul* 

F.'.al  Action 

Small  Entltiea  AffecSed   Vone 

Government  Levels  Affected:  None 

Agency  Contact.  \Um*i  e  G.  Sneed. 
Senior  Attorney.  Department  of  the 
Treasury.  Comptroller  of  the  Cunency. 
Bank  Operations  ^nd  Assets  Division. 
250  E  Street  SW    Washington.  EX: 
2021').  202  B74-44(>U 

RIN:  1557-Ann 

2789   riDUClAPY  POWERS  OF 
NATIONAL  BANKS  ANL;  COLLECTIVE 
INVFS-^WENT  FUNDS  ("ATAPLE 
DISTRIBUTIONS) 

Legal  Authority:  12  USC  92a;  12  USC 
Tja;  12  USC  481 

CFR  Citation:  12  CFR  9  lfl'h)(6) 

L?gai  Deadlina:  None 

Aosiract.  1  his  rulemaking  would 
clarify  the  OCCi  longstanding  and 
current  requirement  fur  national  banks 
serving  as  trustees  for  collective 
investment  funds  to  make  all 
distributions  of  illiquid  assets,  such  as 
real  estate,  from  such  funds  to 
partii  ipanis  on  a  ratable  basis. 

Timetabte: 

Action 


Date 


FR  Cite 


NPRM 

NPRM  CC'mrr^rit 

PerioO  End 
Final  Action 


12/2^92    57  FR  60742 
02/22/93    57  FR  60742 

06/O0i/93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

AddHlonal  Information:  ADDITIONAL 
Af.t.'.f':  fONTACI    Dean  E  Milter. 
Senior  Advisor  for  Fiduciary 
Responsibilities.  (202)  874-4447.  2,'iO  E 
Street  SW  ,  Washmpton.  DC  20^19 

Agency  Contact:  Donald  \.  I.amson. 
Assistant  Director.  Dt-partmeni  of  the 
Treasury.  Comptroller  of  the  Currency. 
Securities,  Investments,  and  Fiduciary 
Practices  Division.  250  E  Street  SW., 
Washington,  DC  20219,  202  874-5210 

RIN:  ni7-ABl2         ^ 

27!K)    CRIMINAL  REFLRRAL  REI-'ORT 

Legal  Authority:  12  USC  93a:  11  ITSC 
IfllH.  12  USC  1881  to  1884,  12  USC 
14^1  to  3422 

CFR  Citation;  12  CFR  21  11 

Legal  Deadline:  None 

Ahstract:  The  OCC.  as  part  of  an 
iiwer.igenfy  task  force,  has  designed  a 
uniform  muitiagoncy  cnminal  referral 
Tbrm.  The  form  will  facilitate  financial 
institutions"  compliance  with  criminal 
activity  reporting  requiremerits,  and 
will  enhance  law  enforcement  agencies' 
ability  to  investigate  the  matters 
reported  in  the  criminal  referrals  The 
information  from  the  form  will  also  be 
entered  into  a  new  interagency  data 
base  which  will  enhance  the  n-pulntorv 
and  law  enforcement  agencies'  ability 
to  track  cn.minal  and  admmistrative 
tpses.  This  uniform  criminal  referral 
form  IS  intended  to  replace  the  various 
criminal  referral  forms  currently  used 
by  Federal  bank,  thrift,  and  credit 
union  regulatory  agencies  and  by 
financial  institutions  This  ruleTiaking 
would  conform  OCC's  regulations  to 
the  new  procedures  for  completion  and 
submission  of  the  uniform  criminal 
referral  form  This  action  is  intended 
to  improve  reporting  of  crimes  relating 
to  financial  institutions  and  to  serve  as 
a  basis  for  a  new  interagenrry  computer 
datn  bT:»» 

Timetable: 


Action 


Date 


FR  CIta 


inienm  Final  Rule        05/00/93 
Small  Entities  Affected:  None 
Government  Levels  Affected-  l.ical, 


s;,!' 


Agency  Contact:  Robert  S.  Fasley 
Assistant  Director,  Depaninent  of  the 
Treasury,  Comptroller  of  the  Currency, 
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Final  Rule  Stage 


Enforcement  and  Compliance  Division 
250  E  Street  SW.,  Washington,  DC 
20219,  202  874-4800 

RIN:  1557-AB19 


2791.  INVESTMENT  SECURITIES 
REGULATION 

Legal  Authority:  12  USC  1  et  seq;  12 
L'SC  :4  (Seventh);  12  USC  93a 

CFR  Citation:  12  CFR  18 

Legal  Deadline:  .None 

Abstract:  This  rulemaking  would 
amend  OCC's  investment  securities 
regulation  to  remove  the  requirement 
that  banks  maintain  for  specified 
periods  of  time  credit  information  on 
issuers  of  certain  securities.  The 
purpose  ofnhe  change  is  to  reduce 
regulatory  burden  while  promoting 
bank  safety  and  soundness.  National 
banks  are  expected  to  continue  to 
exercise  prudent  banking  judgment  and 
retain  records  for  appropriate  periods. 
Timetable: 


Action 


Date 


FR  Cite 


'^PP"'^  10/05/92    57  FR  45756 

NPRM  Comment  11/04/92    57  FR  45756 

Period  End 

Final  Action  05/00/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Michael  C.  Dugas. 

Senior  Attorney,  Department  of  the 
Treasury,  Comptroller  of  the  Currency, 
Securities,  Investments,  and  Fiduriary 
Practices  Division,  250  E  Steet  SW  , 
Washington,  DC  20219,  202  874-5210 

RIN:  1557-.AB21 


2792.  RULES,  POLICIES,  AND 
PROCEDURES  FOR  CORPORATE 
ACTIVITIES;  MERGER, 
CONSOLIDATION,  PURCHASE,  AND 
ASSUMPTION 

Legal  Authority:  12  USC  1  et  seq;  12 
USC  93a 

CFR  Citation:  12  CFR  5.33 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
establish  procedures  for  national  banks 
to  follow  in  undertaking  mergers  or 
consolidations  with  Federal  savings 
associations  as  authorized  by  sections 
501(a)  and  502(b)  of  the  Federal 
Deposit  Insurance  Corporation 
Improvement  Act  of  1991.  To  the  extent 
possible,  the  procedures  adopted 


parallel  the  statutory  procedures 
governing  mergers  and  consolidations 
between  national  banks  and  state 
chartered  financial  institutions 
pursuant  to  12  USC  214a,  215,  and 
215a. 

Timetable: 
Action 


Data 


FR  Cite 


Interim  Final  Rule         11/03/92    57  FR  49639 

With  Request  for 

Comments 
Intenm  Final  Rule         01/29'93    58  FR  6441 

Comment  Period 

Extended  to 

03/04/93 
Final  Action  08/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jerome  L.  Edelstein, 

Senior  Counsel,  Department  of  the 
Treasury,  Comptroller  of  the  Currency, 
Corporate  Organization  and  Resolutions 
Division,  250  E  Street  SW., 
Washington,  DC  20219,  202  874-5300 
RIN:  1557-AB22 


2793.  EXTENSIONS  OF  CREDIT  TO 
NATIONAL  BANK  INSIDERS 

Legal  Authority:  12  USC  93a 

CFR  Citation:  12  CFR  31 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
implement  section  306  of  the  Federal 
Deposit  Insurance  Corporation 
Improvement  Act  of  1991.  The  only 
change  will  be  to  modify  the  authority 
citation. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  David  Thede, 

Attorney,  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Bank 
Operations  and  Assets  Division,  250  E 
Street  SW.,  Washington,  DC  20219,  202 
874-4460 

RIN:  1557-AB23 


2794.  RISK-BASED  CAPITAL 
GUIDELINES:  MULTIFAMILY  HOUSING 
LOANS 

Legal  Authority:  12  USC  93a;  12  USC 
161;  12  USC  1818;  12  USC  1828  (Note); 


12  USC  1831n  (Note);  12  USC  3907- 
12  USC  3909 

CFR  Citation:  12  CFR  3 

Legal  Deadline:  Final,  Statutory,  April 
10,  1992. 

Abstract:  This  rulemaking  would 
implement  section  eiBfb)  of  the 
Resolution  Trust  Corporation 
Refinancing,  Restructuring,  and 
Improvement  Act  of  1991  (RTCRRIA), 
and  section  305(b)(1)(B)  of  the  Federal 
Deposit  Insurance  Corporation 
Improvement  Act  of  1991   The  purpose 
of  this  rulemaking  is  to  permit  national 
hanks  to  hold  less  capital  against 
certain  loans  secured  by  qualifying 
multifamily  residential  property.  This 
rulemaking  would  amend  the  risk- 
based  capital  guidelines  to  include  in 
the  50  percent  risk  weight  category 
certain  loans  secured  by  qualifying 
multifamily  residential  properties.  It 
also  would  affect  the  risk  weighting  of 
certain  privately  issued  mortgage- 
backed  securities  (MBSs)  by  permitting 
MBSs  secured  by  multifamily 
residential  properties  to  qualify  for  a 
50  percent  risk  weight  under  certain 
circumstances  and  make  other  changes 
concerning  multifamily  residential 
property  loans. 

Timetable: 

Action 


Date  FR  Cite 


09/17/92  57  FR  42901 

09/17/92  57  FR  42901 

10/19/92  57  FR  42901 

10/19,'92  57  FR  42901 


ANPRM 

NPRM 

ANPRM  Comment 

Period  End 
NPRM  Comment 

Period  End 
Final  Action  06/00'93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CO.NTACTS:  James  Wright, 
Community  Development  Specialist, 
Customer  and  Industry  Affairs.  (202) 
874-4930;  Roger  Tufts,  Senior  Economic 
Advisor,  Office  of  the  Chief  National 
Bank  Examiner,  (202)  874-5170;  or 
Elizabeth  Milor,  Financial  Economist, 
Economic  and  Regulatory  Policy 
Analysis,  (202)  874-5220,  250  E  Street 
SW,,  Washington,  DC  20219. 

Agency  Contact:  Ron  Shimabukuro 

Senior  Attorney,  Department  of  the 
Treasury,  Comptroller  of  the  Currency, 
Bank  Operations  and  Assets  Division, 
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Final  Rule  Stage 


250  E  Slroet  SVV  .  VVnsi      .<!  uj,  DC 
jn2M    202  874-4460 


RIN 


.^-AMJ-. 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Comptroller  of  the  Currency  (OCC) 


Completed  Actions 


2795   SECURITIES  EXCHANGE  ACT 
DISCLOSURE  RULES 

Leqal  Authortty    12  USC  1  «I  seq;  12 
L;.SC.  h  i.i.  13  use  781,  15  use:  7Hl(i). 
15  use  78m;  15  USC  78n.  15  USC  78p. 
IS  I'st;  -8w 

CFR  CltaUon:  12  CFR  5.  12  CFR  11. 

1 J  ( I  ;■•  V' 

Lcgnl  Deadline    None 

Abstrnct:  This  nilemaking  would 
iiiiii ml  (he  OCCs  Socnirities  Ex(  hange 
Act  (ii^rlosurt*  mles  generally  to 
incorporate  through  cross  TMfwrwnce  the 
regulations  of  the  Securities  nnd 
Exchange  Commission.  The  OCC  has 
reserved  its  authority  to  vary- 
application  of  the  SEC's  nilos  ns 
appn)printe  and  n!so  to  make  changes 
ruquir^d  by  other  amendments  to  its 
regulations. 

Timetable: 


Action 


m  cii» 


NPRM  04/09/92  57  FR  12222 

NPRM  Comment  06/0«/92  57  FR  12222 

Peood  End 

Final  A.1»oo  10/07/92  57  FR  46081 

Final  Acfwo  Eftec1iv«  1 1/06/92  57  FR  46381 

Small  Entitles  Affected;  None 

GovernTient  Levois  Affected:  None 

Agency  Contact;  VViiii^im  T.  Dehnke. 

Asms'  II. t  Dirwdor.  Deparfrnprit  of  the 
'")ller  of  th«i  Current  V. 
iient.  and  Fiduciary 
I '    ision.  250  E  Street  SVV  . 
V.  ■     .Uf^i.M..  DC  20219.  202  874-5210 

RIN:  K.-7-AA'.S 


2.-'*'^  Fiduciary  POWERS  OF 

NATIONAL  BAN'<S  AND  COLLECTIVE 
INVE<^TV»CNT  «-LNOS  (UNINVEbTEO 
FUNICS) 

Leg.ii  Ajthoflty:  12  USC  92a 

CFR  Citation:  UCFRg  I0(nj 

Leg'^'  Oeadlln«:  None 

Abstrect'  This  rulemaking  would 
uinend  the  OCC"s  regulation  regarding 
nj'ioiul  bank  fiduciary  invesiment  of 


ufiiiuttstt^l  or  uniii>ii ,:iut»*il  i.ri>ii 
fiduciary  accounts 

Timetable: 


Action 


FR  Cite 


NPRM 

NPRM  Comment 
PeiKDd  End 


06'27'90    55  FR  26210 
0877  90    55  FR  26210 


i2'^92    57  FR  57971 

Small  Entitles  Affected   None 

Government  Levels  Affected:  Non« 

Agency  Contact:  CLarol  \\p  Rubbins, 
Senior  Attorney.  Department  of  the 
Treasury.  Comptroller  of  the  Currency. 
Bank  Operations  and  Assets  Division. 
250  E  Street  SW    Washington.  DC 
20219.  202  874-4460 

RIN:  1557-AAM 

2797   VLSSENGER  SE.RVICE 

Legal  Authority:  12  USC  93a 

CFR  Citation:  12  CFR  7  7490 

Legal  Deadl<r»e   None 

Abstract:  This  rulemaking  would 
i.j  d.Co  12  CFR  7.7490  regarding 
national  bank  messenger  services  in 
order  to  more  fully  addre'.s  the  impact 
of  recent  court  decisions 

Tlmeteble: 

Action  De»  FR  CMa 


Final  Action  01/ia'93    58  FR  4C70 

F.nal  Aril  ,n  Eff«»<-tivo    0'  1193    58  FR  4070 

Small  Entitles  Affected   None 

Gove'nment  Levels  Afecfed:  None 

Agency  Cortact;  Jerome  L.  LdeUtein. 
-•••nmr  (.-ounsfi.  UeparUneiit  of  the 
Treasury,  Comptroller  of  the  Currency, 
(kirporate  Ornanization  and  Resolutions 
Division,  250  E  Street  SW  , 
Washington.  DC  20219.  202  874-5100 

RIN:  1557-AA85 


2798.  RISK-BASED  CAPITAL 
GUIDELINES   TECHNICAL 
AMENDMENTS 

Legal  Authority:  12  USC  9:5a.  12  USC 
:'•:    1^  I'M    IHlfl.  12  USC  1828(n);  12 
USC  3907;  12  USC  3909 

CFR  Citation;  12  CFR  3 

Legal  Deadline:  None 

Atsstract:  T:.>s  rulemaking  would  make 
various  technical  and  conforming 
amendments  to  the  risk-based  capital 
guidelines  applicable  to  national  banks. 
These  amendments  would  make  a 
variety  of  changes  to  clarify  the 
provisions  relatmg  to  (1)  the  definition 
of  central  government,  (2)  the  unused 
portion  of  commitments.  (3)  the 
calculation  of  the  amount  of  the 
allowance  for  loan  and  lease  losses 
included  in  Tier  2  capital.  (4)  the 
calculation  of  the  limitation  on 
subordinated  debt  and  intermediate 
term  preferred  stock  in  Tier  2  capital. 
(5)  the  redemption  of  capital 
instruments.  (6)  the  authority  of  the 
OCC  to  permit  supervisory  goodwill  as 
capital.  (7)  the  25  percent  limitation  on 
qualifying  intangibles.  (8)  local 
currency  claims  guaranteed  by  non- 
OECD  central  governments.  (9)  claims 
en  non-OECD  central  banks.  (10)  assets 
sold  with  recourse,  and  (11)  the 
dehnition  of  credit  card  lines. 

Timetable 


Action 


Data  FR  Cits 


10'17/90    55  FR  42017 
1217  90    S5FR  42017 


NPRM 

NPRM  Comment 

Period  End 

Final  Acton  09  2492    57  FR  44078 

Final  Aoron  Effective    10'26.'92    57  FR  44078 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Add  tional  Information:  .■\UD1  TIONAL 
\(,}  Nt  V  (  r)\TACTS  Donna  Duncan. 
National  Bank  Fxaminer.  Office  of  the 
Chief  National  Bank  Examiner.  (202) 
874-5170;  Eugene  W  Green,  Deputy 
Chief  Accountant.  Office  of  the  Chief 
National  B<»nk  Examiner,  (202)  8''4- 
5180.  Mark  \Vi;iPr  Director.  Banking 
Research  A  Statistics  Division.  (202) 
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874-5240,  or  C.  Stewart  Goddin.  Senior 
International  Economic  Advisor, 
International  Banking  and  Finance. 
(202)  874-4730,  250  E  Street  SW., 
Washington,  DC  20219. 

Agency  Contact:  Ronald 
Shimabukuro.  Senior  Attorney, 
Department  of  the  Treasury, 
Coniptroller  of  the  Currency,  Bank 
Operations  and  Assets  Division.  250  E 
Street  SW.,  Washington.  DC  20219.  202 
874-4460 

RIN:  l."i.S7-AA96 

2799.  INSIDER  TRANSACTIONS  AND 
CONFLICTS  OF  INTEREST 

Legal  Authority:  12  USC  93a;  12  USC 
161;  12  USC  375;  12  USC  1818 

CFR  Citation:  12  CFR  31 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
regulate  business  dealings  (other  than 
extensions  of  credit)  between  a  national 
bank  and  its  directors,  officers, 
principal  shareholders,  and  related 
intt'resfs  of  such  persons. 

Timetable: 


Action 


Data 


FR  Cite 


VVittidrawn  0104/93 

Small  Entitles  Affected;  None 
Government  Levels  Affected:  None 

Agency  Contact:  David  Thede, 

•Mtorney,  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Bank 
Operations  and  Assets  Division,  250  E 
Street  SW  .  Washington,  DC  20219,  202 
H  74-4400 

RIN:  1557-AB07 


Completed  Actk>ns 


2800.  REAL  ESTATE  LENDING 
STANDARDS 

Significance:  Regulatory  Program 

Legal  Authority:  12  USC  l  et  seq;  12 
USC  93a;  12  USC  371;  12  USC  1701j- 
3;  12  USC  1828(o);  12  USC  3331  et  seq 

CFR  Citation:  12  CFR  34 

Legal  Deadline:  Final,  Statutory, 
September  19,  1992. 

Abstract:  Together  with  the  other  bank 
and  thrift  regulatory  agencies,  the  OCC 
has  adopted  a  final  uniform  rule  on  real 
estate  lending  by  insured  depository 
institutions.  This  action  was  taken  in 
accordance  with  section  304  of  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991.  The  final 
rule  prescribes  real  estate  lending 
standards  that  require  each  insured 
depository  institution  to  adopt  and 
maintain  comprehensive  written  real 
estate  lending  policies  that  are 
consistent  with  safe  and  sound  banking 
practices. 

Timetable: 


Action 


Data 


FR  Cite 


07/16/92    57  FR  31594 
Oa'17/92    57  FR  36911 


ANPRM 
Supplementary 
Analysis 

ANPRM  Comment  08/31/92  57  FR  31594 

Period  End 

Final  Action  12/31/92  57  FR  62890 

Final  Action  Effective  03/19/93  57  FR  62890 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACTS;  William 
Templeton,  Attorney,  Bank  Operations 
and  Assets  Division,  (202)  874-4460;  or 
Mitchell  Stengel,  Financial  Economist, 
Banking  Research  and  Statistics.  (202) 
874-5240,  250  E  Street  SW.. 
Washington,  DC  20219. 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
United  States  Customs  Service  (CUSTOMS) 


Agency  Contect:  Frank  R.  Carbooe. 

National  Bank  Examiner.  Department  of 
the  Treasury.  Comptroller  of  the 
Currency,  Office  of  the  Chief  National 
Bank  Examiner,  250  E  Street  SW  . 
Washington,  DC  20219.  202  874-5170 

RIN:  1557-ABi8 

2801.  RECEIVERSHIP 

Legal  Authority:  12  USC  1  et  seq;  12 
USC  93a 

CFR  Citation:  12  CFR  5.49 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
remove  the  OCCs  regulation  regarding 
receivership  and  containing  factors  for 
determining  insolvency.  Section  133  of 
the  Federal  Deposit  Insurance 
Corporation  Improvement  Act  of  1991 
provides  the  OCC,  and  the  other 
Federal  banking  agencies,  with  uniform 
grounds  for  appointing  either  a 
conservator  or  a  receiver.  In  light  of  the 
statute,  the  OCC  no  longer  is  required 
to  make  this  "insolvency" 
determination;  and  the  receivership 
regulation  is  not  necessary. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  12/'14/92    57  FR  58972 

Final  Action  Effective   12'l9/92    57  FR  58972 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Christina  Trojan- 
Masnyk.  Attorney,  Department  of  the 
Treasury,  Comptroller  of  the  Currency. 
Corporate  Organization  and  Resolutions 
Division,  250  E  Street  SW., 
Washington,  DC  20219.  202  874-5300 

RIN:  1557-AB20 

IFR  Doc.  93-7026  Filpd  04-23-93;  8  45  am] 

BttJJMG  CODE  4(1  »-33-F 


Customs  Se.'vice 
19  CFR  Ch.  I 

Semiannual  Agenda 

AGENCY:  US.  Customs  Senice, 
Treasury. 

ACTION:  Semiannual  agenda. 


SUMMARY:  In  response  to  Public  Law  96- 
354,  the  "Regulatory  Flexibility  Act," 
and  Executive  Order  12291  "Federal 
Regulation."  Customs  is  publishing  for 
public  information  a  list  of  regulations 
either  under  development  or  under 
review. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

additional  information  about  a  specific 
regulation  contained  in  this  agenda. 


contact  the  "Agency  Contact"  listed  in 
the  specific  regulatory  action. 

SUPPLEMENTARY  INFORMATION:  The 
projects  listed  below  are  not  considered 
to  be  "major"  regulations  within  the 
meaning  of  E.O.  12291  and  will  not 
have  a  significant  economic  impact  on 
small  entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act. 
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(.♦•niTiii  statutory  authority  for  tho 
devi'lnprinnit  or  r«view  of  regulations 
TH  Lit  I  [IX  to  Customs  matters  is  found  in 
..'1  tion  101,  title  5.  United  States  Code 
I    I '  S  C    101 ).  and  in  sections  66  and 
1824.  title  19.  United  States  Code  (19 
use.  66.  1624)  When  appropriate. 


additional  specific  statutory-  authority  is 
indicated  as  the  legal  authority  for  the 
project 

Vtm\f<\  Fpbruary  24.  1993. 

|nhn  B  O'Lowghlin. 

Acitng  Assistant  Commissioner.  Office  of 

Commercial  Operations 


United  States  Customs  Service — Proposed  Rule  Stage 


S«qu«nc« 

Nombef 


2802 
2803 
2804 
2805 
2806 
2807 
2808 
2809 
2810 
2811 
2812 
2813 


Tttia 


Sequence 

Numt>«r 


2814 
2815 
2816 
2817 
2818 
2819 
2820 
2821 
2822 
2823 

2824 
2825 
2826 
2827 


Sequence 

Number 


2828 

2829 
2830 
2831 
2832 


19  CFR  134    Couolry  o»  Oftg»n  MiWnQ 

19  CFR  1 1 1     Brok9r  Conipltanc* „ « ^......^ 

i9CFni11  14     Contracting  Oul  o<  InvestigatJoiTs    ^... «^.„„ 

19CFR  132     Quote  Processing  

19  CFW  10    Mart«ing  Assembled  ArtidM „„..^^ „ 

i9CFq7  8    U  S  ineuJar  Poeaeeenjne— tXjfy-Free  Treetmem        .... 

19  CFR  101    Standards  Hoc  Vw  EttaWishment  ol  CtalonrM  ServKM  ...™ 

19CFR  141     PreMing  o»  Entry  Documentation „ 

19  CFR  19    ConaolK>atK30  ol  In  Bond  E«po<1  Shipments  „ 

19  CFR  18    Revision  of  in  Bond  Requirements  „.. 

19  CFR  142     Put>l«ation  ol  Filer  Codaa 

19CFR133    Discioeore  ol  inlormatwn  to  inMactuai  Pioparly  RigMa  Owners 


United  States  Customs  Service — Final  Rule  Stage 


Title 


19  CFR  4    Customs  User  Fees  , 

19  CFR  4     Hjiftxx  Maintenance  Fa*  

19  CFR  162    Highest  Degree  ol  Care  arvj  Diligence  to  Prevent  unmanilested  Narcotics  arxl  Man)uana     

19  CFR  133     Enforcement  of  Protection  of  Sermcooductor  Chip  ProduCto.  Patent  Surveys  

19  CFR  10    United  States  Israel  Free  Trade       

19  CFR  24    Donated  Cargo  E«emption  From  Hartoor  Mainlsrtance  Fee _ 

19  CFR  122    Aircraft  Arnvir>g  From  Puerio  Pco  and  U  S  Virgin  Islands „ 

19  Cff^  103    TestjrTMjny  or  l^e  Production  of  Documents  m  Cou*t 

19  CFR  10     Voturrtary  Res^a*n(  Arrangen>ents— Steel  

19  CFR  24    Assessment  ol  UquKlaiad  Oamagas  kx  FaAra  to  Oaposit  Esttmatad  Oufeas  or  to  Remit  Passenger 

Processing  Fees  to  Customs 

19  CFR  141  89     Invoice  Requ«remen|»  . 

19  CFR  102  (New)     Rules  ol  Ongm     _.. 

19  CFR  146     Petroleum  Refir^nes  in  Foreign  Trade  Sub^onea  .... 
19  CFR  113    Automaiad  Surety  Interface 


United  Stales  Customs  Service — Completed  Actions 


Title 


19  CFR  103    Dissemination  o*  M^vfast  Data  Tapes  

19  CFR  122     intematiooal,  Landtf^g  Rights  arxl  Use'  Fee  Airports  „ „ 

19  CFR  142    Line  Release  ' 

19  CFR  1 18  (New)     Centrahiad  Examiratio^  Stations 

19  CFR  10  175    Customs  RegUatKXtt  Arr>«r>drri«n!  Reiating  to  the  GerveraJiied  System  of  Pre'erences  Direct  Im- 
QOrtmon  Raqutrement  „„ 


Regulation 

Identifier 

Nurnter 


1515AA59 
1515  AA85 
1515  AA90 
1515AA98 
1515AB07 
1515  AB14 
1515'A618 
1515AB21 
1515  AB23 
1515AB26 
1515-AB27 
1515-AB28 


Regulation 
Identifier 
Number 


1515-AA50 
1515-AA57 
1515AA67 
1515AA81 
1515AA84 
1515-AA87 
1515  AA99 
1515AB02 
1515-AB04 

1515-AB15 
1515AB17 
1515-AB19 
1515AB20 
1515-AB25 


Regulahon 
Identifier 
Number 


1515  AA94 

1515  AA95 
1515ABC8 
1515  AB10 


1515AB24 
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DEPARTME^fr  OF  THE  TREASURY  (TREAS) 
United  States  Customs  Service  (CUSTOIMS) 


Proposed  Rule  Stage 


2802.  COUNTRY  OF  ORIGIN  MARKING 

Legal  Authortty:  5  USC  301;  19  USC 
66.  19  USC  1202;  19  USC  1304;  19  USC 

1624 

CFR  Citation:  19  CFR  134 
Legal  Deadline:  None 

Abstract:  Amendment  to  the  Customs 

Regulations  relatini^  t(3  the  rRquirement 
that  in'er\'  imported  artirie  of  foreign 
origin,  or  its  container,  shall  be  legibly 
and  conspicuously  marked  to  indicate 
to  an  ultimate  pi;rf;ha5ier  in  the  I'nited 
States,  the  English  name  of  the  country 
of  origin  of  the  article.  Proposal  would 
require  that  whenever  the  full  or 
abbreviated  name  of  a  country  or  place  ' 
other  than  the  country  of  origin,  or  a 
symbol  rnadiiy  associated  with  a 
country  or  place  other  than  the  country 
of  origin  appears  anywhere  on  a  foreign 
article  or  its  container,  then  the  actual 
country  of  origin  of  the  article  must  be 
marked  on  the  article  or  its  container 
in  close  proximity  to  each  reference  to 
the  count,'7  or  place  not  the  country 
of  origin,  or  a  hang  tag  or  sticker 
affixed  to  a  highly  conspicuous  portion 
of  the  article. 

TImetabte: 


Action 


Date 


FR  Cite 


NPRM  00  00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Lorrie  Rodbart. 

Attorney,  Department  of  the  Treasury, 
United  States  Customs  Service,  1301 
Constitution  Avenue  NW.,  Washington. 
DC  20229,  202  482-7010 

PIN:  If:i5-AA59 

2803.  BROKER  COMPLIANCE 
Legal  Authority:  19  L'.SC  <>&.  19  USC 
1202.  1)  U.->C  M24;  19  USC  1641 

CFR  Citation:  l  i  CFR  ill 

Legal  Deadline:  None 

Abstract:  Amendmt'nt  of  Cus'oms 
Regulations  to  permit  more  effective 
management  of  the  broker  community's 
legal  requirements  and  to  allow 
Customs  to  deal  with  ope.'atrjual 
problems  dealu;g  with  brokers  and  to 
facilitate  processing  license 
applications  and  the  revnew  of  penalty 
recommendations  forwarded  by  District 
Directors. 


Timetable: 


Action 


Date 


FR  ate 


NPRfi^  10/00/93 

Small  Entities  Affected:  Nona 
Government  Levels  Affected:  None 

Agency  Contact:  Ray  Janiszewski, 

Chief,  Broker  Compliance  and 
Evaluation  Branch,  Department  of  the 
Treasury,  United  States  Customs 
Service,  Room  1422,  1301  Constitution 
Avenue  NW.,  Washington,  DC  20229, 
202  927-0365 

RIN:  1515-AAa5 


2804.  CONTRACTiNG  OUT  OF 
INVESTIGATIONS 

Legal  Authority:  19  USC  66;  19  USC 
1202;  19  USC  1624;  19  USC  1641;  19 
USC  1551;  19  USC  1565;  19  USC  1623 

CFR  Citation:  19  CFR  111.14;  19  CFR 
112 

Legal  Deadline:  None 

Abstract:  Amends  Customs  regulations 
to  pcr.Tiit  the  contracting  out  of 
investigations  which  Customs  is 
required  to  perform. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Leveis  Affected:  Notie 

Agency  Contact:  Frank  Algozrini 

Project  Officer,  Department  of  the 
Treasury,  United  States  Cu?toms 
Ser\-ice,  Room  B420,  1301  Con.'^titution 
Avenue  NW.,  Washington,  DC  20229, 
202  927-0006 

RIN:  1515-,\A90 

2805.  Q(X3TA  PROCESSING 

Legal  Authority:  19  USC  1624;  19  USC 
1202;  19  i;SC66;  19  USC  1623 

CFR  Citation:  19  CFR  132;  19  CFR  141; 
19  CFR  142 

Lega!  Deadline:  None 

Abstract:  Proposal  to  permit  certain 
filers  using  the  automated  broker 
interface  v.ho  pay  duties  and  taxes 
through  the  s'atemont  processing 
program  using  the  ACH  electronic 
payment  mechanism  to  receive  a  dcte 
and  time  of  presentation  for  quota 
merchandise  consistent  with  the  date 
and  time  of  amval  of  the  canier  on 
which  the  quota  class  merchandise  was 


earned  even  if  the  Customs  office  is 
not  open  at  that  time. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  C9/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Linda  Ma>>s, 
Operations  Officer,  {Department  of  the 

Tre.Tsury,  United  States  Customs 
Service,  ICC  Building,  Room  2379,  1301 
Constitution  Avenue  NW.,  Washington. 
DC  20229,  202  566-8592 

RiN:  1515-AA98 


2B06.  MARKING  ASSEMBLED 
ARTICLES 

Legal  Authority:  5  USC  301;  19  USC 
6G;  19  USC  1202;  19  USC  1304;  19  USC 
1624 

CFR  Citation:  19  CFR  10 

Legal  Deadline:  None 

Abstract:  Amends  Customs  regulations 

to  remove  section  10.22  under  which 
articles  must  be  marked  with  country 
of  assembly  when  reported  under  Item 
9802  00.80  of  Harmonized  Tariff 
Schedule. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected;  None 

Agency  Contact:  Lorrie  Rodbart, 

Attorney-Advisor,  Department  of  the 
Treasury,  United  States  Customs 
Service,  1301  Constitution  Avenue 
NW.,  Washington.  DC  20229,  202  482- 
7010 

RiN:  1515-AB07 

2807.  U.S.  INSULAR  POSSESStOMS— 
DUrt'-FREE  TREATf/£.\T 

Legal  Authority:  19  USC  66:  19  USC 

1202.  19  USC  1G24 

CFR  Citation:  19  CI  R  7.8 

Legal  Deadline:  Nona 

Abstract:  Rule  setting  forth  in  detail 
the  criteria  which  must  be  met  to 
obtain  duty-free  treatment  for  produi  ts 
imported  fi-om  U.S.  insular  possessions. 
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Proposed  Rule  Stage 


T)m«t«bl« 

Action 


FR  Ci«* 


►,  ■ ' ■ I M 


06/0(V»3 

Small  Entitle*  Affected:  None 

Government  Levels  Affected:  N 

Agency  Contact   C.rmi^  VV^Ikpr 
Atltjfiitty -Advisor.  L)t<partiiit<nt  of  th« 
Tr»asury.  United  States  Customs 
Service.  Special  Classifiralion  Branch. 
1301  Constitution  Avenue  NVV  . 
Washington.  DC:  20229,  202  4H2-h«tH0 

RIN:  isr.    AM14 

2808    STANDARDS  FOR  THE 
ESTABLISHMENT  OF  CUSTOMS 
SERVICES 

Legal  Authority:  5  USC  301.  19  USC 
2.  19  USC  586;  19  USC  66.  19  USC 
IJOLV  to  I'SC  1623;  19  USC  1624 

CFR  Citation:  19  CJ'R  101 

Legal  Deadline:  None 

Abstract:  Notice  of  prop<)s«td 
ruUimak.inK  to  amend  part  101  tn  s«»t 
forth  standards  and  priKeduies  for  thH 
establishment  of  Customs  services  and 
for  the  upgrading  of  existing  farilities 
to  port  of  entry  status 

Timetable: 


Action 


FR  Cite 


09'00^93 

Small  Entitles  Affected:  N'nne 
Government  Levels  Affected:  None 

Agency  Contact:  )o«rph  ()  (.orman. 

!)••;  .irtinont  of  thn  Irvasurv.  I'mtod 
M.itttb  Customs  Service.  Qffu e  of 
Inspection  and  Control,  1301 
Constitution  Avenue  N\V     Washington, 
DC  20229,  202  927^54J 

RIN:  1S1S-AB18 


2809   PREFILING  OF  ENTRY 
DOCUMENTATION 

Legal  Authority    M  I  sC  66.  19  U.SC 

UIH     I'i  ISC   14H-1     1*  \    S(     lt,:4 

CFR  Citation:   It  (  FK  Ml.   It  C,}  K  14: 

Legal  Deadline:  Suiw 

Abstract:  Rule  limiting  the  privii«ge  of 
prufilm^  HTitry  diH-umentati(»n  to  eiifrv 
filti.'s  who  nre  either  partu  ipants  in  the 
Autom«tH<i  Broker  Interfat  e  or  who  file 
••n(ri«>s  iiirtiiurtllv  fur  men  hnn(iis»< 
whu  h  IS  trnnsported  on  (.arrmrs  ttuit 
tire  p«rti(  ipanis  in  the  Autom/iicd 
Manifest  System 


Timetable 
Acilon 


Data 


FR  Cite 


ANPRM  11/06/91     56  FR  56608 

ANPRM  Corvr^«n\        01^06^2 

PerKXl  E'XJ 

NPRM  OMXi'aa 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact    Kmrsi  (Cunningham. 

li.'.}itM  •  .r    IH'partint'nt  iif  thu  Iri-a-sury. 
r-i  •••  i  s-  ites  Customs  Service.  Room 
4404    1  )i,l  Constitution  Avenue  NW 
Washington,  DC  20229.  202  927-0167 

RIN    r.lS-ABJl 

2810   CONSOLIDATION  OF  IN-BOND 
EXPORT  SHIPMENTS 

Legal  Authority:  5  USC  301;  19  USC 

hh.  IH  {  si;  ij(12  (Cen  Note  8, 
Mnrmor:. •.',*.  lanff  Schedule  of  the  US). 
19  USC  1624 

CFR  Citation    19  CFR  19 

Legal  Deadline:  None 

Abstract:  Rule  to  provide  specific 
regulatory  control  over  the  activities  of 
consolidators  of  in-bond  cargo  for 
exportation 

Timetable: 


Action 

NPRM 


Dale 


FN  cue 


07/00/93 

Small  Entitles  Affected:  NDne 

Government  Levels  Affected:  None 

Agency  Contact:  KrnfM  L. 
(CunninKham.  Inspector.  Department  of 
the  7 red-sury.  United  States  Customs 
Service,  Room  4408,  1301  Constitution 
AwnuM  NW  .  Washington.  DC  20229. 
202  927-0167 


RIN:  1IS15-AB23 


2811    e  REVISION  OF  IN-BOND 
REQUIREMENTS 

Legal  Authority:  19  USC  66.  19  USC 
i:i):    ]i)  CSC  1624,  19  USC  1641 

CFR  Citation:  IQ  CFR  18    19  CFR  1'^ 

l'(  CKR  111.  I'i  CFR  IIJ.  Ut  CJ-"R  122. 
19  CFR  123.  19  (TR  12-^.  19  C.^K  141. 
19  CFR  142    19  CFR  144.  19  CFR  \4h 

Legal  Deadline:  None 

Abstract:  Rhmshs  in-bond  procedures 

by.  amoni^  other  things,  redunng  type's 
of  in  bond  movements.  dis<  ontinuing 
u.se  of  TACM  pro<  edures  and  allowing 
the  use  of  el»Hlronif  in  bond  data 


Timetable: 


Action 


Data 


FR  Cite 


NPRM  C7'00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Donna  Shaw. 

Inspector,  Offn  c  f)f  Ii-.spfction  and 
Control,  Dep.irtnieiit  of  the  Treasury. 
United  States  Customs  Ser\i(:e.  1301 
Constitution  .Ave   ^'^V  .  Washington.  DC 
20229.  202  927-0985 

RIN:  1,^15-AB26 

2812   e  PUBLICATION  OF  FILER 
CODES 

Legal  Authority:  19  USC  66;  19  USC 
M4H    I'M'.SC  14H4.  19  USC  1624 
CFR  Citation:  19  CFR  142.  19  CFR  143 
Legal  Deadllr>e:  None 

Abstract:  Provides  for  the  publication 
of  a  list  of  filer  codes  and  the  identity 
of  individuals,  licensed  Customs 
brokers  or  importers  assigned  the 
specific  number   Publication  will 
improve  control  for  various 
components  of  the  trade  ( cMnrnunity 
and  reduce  numerous  problems  for 
Customs  relating  to  entry  processing 
requirements,  but  could  also  provide  a 
means  to  access  commercial  import 
information  heretofore  treated  as 
confidential  by  Customs. 

Timetable: 


Action 


Data 


FR  Cite 


ANPRM 

ANPRM  Comment 

Pe"od  E'xJ 
NPRM 


01/13/93    58  FR  4115 

03' 15 '93 


10  0093 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Oeann  Horton. 

Attorney.  Entry  I'.uliiigs  Branch. 
Department  of  the  Treasury.  United 
States  Customs  Service.  1301 
Constitution  Ave   NW  .  Washington.  DC 
20229.  202  482-7040 

RIN:  1515-AB27 

2813.  e  DISCLOSURE  OF 
INFORMATION  TO  INTELLECTUAL 
PROPERTY  RIGHTS  OWNERS 

Legal  Authority:  17  USC  101.  17  USC 
6U1.  17  use  602.  17  USC  603.  19  USC 
66.  19  USC  1624.  31  USC  9701 

CFR  CItetlon:  19  CFR  133 
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Legal  Deadline:  None 

Abstract:  Provides  intellectual  property 
rights  owners  with  information 
regarding  importations  so  that  they  may 
pursue  injunctive  relief  or  other  civil 
remedies  against  the  party  involved  in 
infringing  transactions. 


Timetable: 


Action 


Data 


FR  Cite 


NPRM  08/00/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Tim  Trainer. 

Attorney,  Intellectual  Property  Branch, 
Department  of  the  Treasury,  United 
States  Customs  Service,  1301 
Constitution  Avenue  N\V.,  Franklin 
Court.  Washington,  DC  20029,  202  482- 
6960 

RIN:  1515-AB28 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
United  States  Customs  Service  (CUSTOMS) 


Final  Rule  Stage 


2814.  CUSTOMS  USER  FEES 

Legal  Authority:  19  USC  66;  19  USC 
1202;  19  USC  1624;  31  USC  9701;  PL 
99-272 

CFR  Citation:  19  CFR  4;  19  CFR  6;  19 

CFR  24,  19  CFR  111;  19  CFR  123;  19 
C:FR  145 

Legal  Deadline:  Final,  Statutory.  July 
7,  1986. 

Abstract:  Amends  Customs  Regulations 
to  provide  for  payment  of  specific  fees 
to  Customs  for  the  processing  of 
persons,  aircraft,  vehicles  and 
merchandise  arriving  in  the  United 
States  as  well  as  for  the  payment  of 
an  annual  fee  by  Customs  brokers. 

Timetable: 


Action 


Date 


FR  Cite 


Inienrn  Final  Rule  06/11/86    51  FR  21152 

Final  Rule  Pending  05/01  88 

Internal  Decision 

Final  Action  09/00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  David  Kahne, 

Operations  Officer.  Department  of  the 
Treasury,  United  States  Customs 
Service,  Room  4133,  1301  Constitution 
Avenue  NW  ,  Washington.  DC  20229. 
202  927-0159 


RIN:  1515-AA50 


2815.  HARBOR  MAINTENANCE  FEE 

Legal  Authority:  5  USC  301;  19  USC 
66;  19  USC  81a  to  81u,  19  USC  623; 
19  USC  1202;  19  USC  1624;  31  USC 
9701;  PL  99-272;  PL  99-509;  PL  99-662 

CFR  Citation:  19  CFR  4;  19  CFR  24; 
19  CFR  146;  19  CFR  178 

Legal  Deadline:  Final,  Statutory,  April 
1,  1987. 

Abstract:  Amendments  to  the  Customs 
Regulations  to  implement  provisions  of 


the  Water  Resources  Development  Act 
of  1986  which  authorizes  Customs  to 
assess  a  harbor  maintenance  fee  of 
0.125  percent  (.00125)  on  the  value  of 
commercial  cargo  loaded  on  or 
unloaded  from  a  commercial  vessel  at 
a  port  unless  specifically  exempted 
from  the  fee.  Proceeds  of  the  fee  are 
deposited  in  a  trust  fund  for  the  U.S. 
Army  Corps  of  Engineers  to  use  for  the 
improvement  and  maintenance  of  U.S. 
ports  and  harbors. 

Timetable: 


Action 


Date  FR  Cite 


03/30/87    52  FR  10198 
08/28/87 


Interim  Final  Rule 
Interim  Final  Rule 

Public  Comment 

Period  End 
Comments  Being         02/08/88 

Analyzed 
Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Barbare, 

Department  of  the  Treasury,  United 
States  Customs  Service,  Room  4118, 
1301  Constitution  Avenue  NW., 
Washington,  DC  20229,  202  927-0034 

RIN:  1515-AA57 

2816.  HIGHEST  DEGREE  OF  CARE 
AND  DILIGENCE  TO  PREVENT 
UNMANIFESTED  NARCOTICS  AND 
MARIJUANA 

Significance:  Regulatory  Program 

Legal  Authority:  19  USC  1584;  19  USC 
1594;  19  USC  1595a;  21  USC  960;  21 
USC  961;  PL  99-570 

CFR  Citation:  19  CFR  162 

Legal  Deadline:  Final,  Statutory, 

February  17,  1989. 

Required  by  19  USC  1584  note. 

Abstract:  Amendment  to  the  Customs 
Regulations  relating  to  the  liability  of 
common  carriers  to  penalties,  seizure 


and  forfeiture  for  unmanifested  narcotic 
drugs  or  marijuana.  The  proposed 
changes  would  add  to  the  regulations 
the  statutory  standard  for  the  highest 
degree  of  care  and  diligence  on  the  part 
of  common  carriers  in  preventing 
unmanifested  drugs  and  marijuana  It 
also  sets  forth  specific  duties  and 
procedures  by  which  the  standard  is 
defined  and  against  which  compliance 
with  the  standard  can  be  determined. 
These  duties  and  procedures  include 
such  security  measures  as  background 
investigations  of  employees,  access 
restrictions  to  cargo  areas,  use  of 
lighting  in  storage  areas,  and  similar 
measures. 

Timetable: 


Action 


Data  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM 
Second  NPRM 

Comment  Period 

End 
Final  Action 


01/31/89    54  FR  4835 
04/03/89 


02/12/91 
03/14/91 


09/00/93 


56  FR  5665 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Harriett  D.  Blank, 

Attorney,  Department  of  the  Treasury', 
United  States  Customs  Service,  1301 
Constitution  Avenue  NW  .  Washington. 
DC  20229.  202  482-6950 

RIN:  1515-AA67 

2817.  ENFORCEMENT  OF 
PROTECTION  OF  SEMICONDUCTOR 
CHIP  PRODUCTS;  PATENT  SURVEYS 

Legal  Authority:  17  USC  901  to  914; 
19  USC  66;  19  USC  1623;  19  USC  1624 

CFR  Citation:  19  CFR  133;  19  CFR  12; 
19  CFR  24 

Legal  Deadline:  None 


24Hnn 
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TREAS— CUSTOMS 


Final  Rule  Stage 


Absiract:  This  document  proposes  to 
iniftiul  thn  Customs  Regulations  to 
'     ihle  (HfrsoBS  SMking  pmtwtion  from 
iiifruigiiiK  semiconductor  chip  products 
(mask  works]  to  obtain  the  assistance 
of  Customs  in  preventing  pirated  chips 
from  heing  imported  into  the  United 
Slutxs  This  would  give  rise  to  a 
priH  ess  of  Customs  re<  ordation  of  mask 
worlks  similar  to  that  for  copyrights 

TimctabJ*: 


Action 


FN  CMS 


10/04/89    S4  FR  40682 
03/26/90    55  FR  2386 


NPHM 

NPRM  Comment 
PtKXi  End 

Final  Action  00/00/00 

Small  Enlittes  Affected-  Nine 

Govprnment  Levpts  Affected:  N(ino 

Agency  Contact    )iiiui  i-    Atwuod. 
l)iru<  tor,  liiteUet:tuai  Hroporlv  Kights 
Task  Force.  Department  of  the 
Treasury.  Unittid  States  Customs 
Service.  1301  ^institution  Avenue 
NW  .  Washington.  LX:  2022'J.  202  482- 
6960 

RIN    r.lS-AA81 


2818    UNITED  STATES-ISRAEL  FREE 
TRADE 

Legal  Authority:  99  Stat  82;  19  USC 

.' ;  1 . 

CFR  Citation:  19  CFH  10 
Legal  Deadline:  None 

Abstract:  ,^ulH^ds  Customs  Regulations 
u>  in.  ludu  for  public  information  the 
legal  and  existing  administrative  rules 
under  which  the  I'nited  Slates  Israel 
Friie  Trade  Area  is  presently  being 
conducted.  Under  this  program, 
products  of  Israel  are  entitled  to  free 
or  reduced  rates, 


Timetable 
Action 


PRCIls 


N^HM  07/31^    57  FR  33909 

NPRM  Comment  09  29/92 

Period  End 
NPRM  Comment  10A)S'92    57  FR  45758 

Period  Extended  to 

Final  Action  10/00/93 

S.Tiall  Entities  Affected    None 
Govo'nment  Levels  Affected:  None 

Agency  Contact:  Manlza  Castro. 

I  I,  ••;  I',  .i.s  ( iffirer.  Ueprtrtmt'iit  of  the 
;   •  isury.  United  Slates  Customs 
^•rvice.  Room  1111.  1301  Constitution 


Avmiuu  NW  .  Washington.  DC  20229, 
202  927-0360 

RIN:    r.  1  •.    A  \HA 


2819    DONATED  CARGO  EXEMPTION 
FROM  HARBOR  MAINTENANCE  FEE 

Legal  Authority     .  i    m     ,    i.  I'j  LSL 
58a;  19  USC  66.  19  USC  1202;  19  USC 
1624;  31  USC  9701.  19  USC  58b;  19 
USC  58c 

CFR  Citation    19  CI-R  24 

Legal  Dendi;n«:  None 

Abstract:  Amends  interim  Customs 
k.'k  iil.iiions  relating  to  harbor 
maintenance  fees  The  interim 
regulations  established  a  shipping  fee 
/or  Iransponuis  cargo  on  specified  U  S 
waterways  The  Act  was  amended  to 
include  an  exemption  for  nonprofit 
organizations  or  cooperatives  whicJi 
own  or  hnance  cargo  determined  by 
Customs  to  be  intended  for  use  in 
humanitarian  or  development 
assistance  overseas.  This  amundment 
sets  forth  the  spplicability  and  terms 
of  this  exemption 

TimetabI*: 


Timetable: 
Action 


Data 


FR  Cite 


Action 


FR  Cita 


intanm  Finai  Ruta 

Final  Action 


Oy/Oe/92    S7FR607 

ooocoo 

Small  Entitles  Affected:  None 

Government  Levels  Affected-  None 

Agency  Contact;  Falricid  biirbare. 
Operations  Officer.  User  Fee  Task 
Force.  Department  of  the  Treasury. 
United  States  Customs  Service.  Room 
4112.  1301  Constitution  Avenue  NW 
\V.jshington.  DC  20229.  202  927-0034 

RIN:  mS-AAH? 

2820    AIRCRAFT  ARRIVING  FROM 
PUERTO  RICO  AND  US.  VIRGIN 

ISLANDS 

Legal  Authority;  5  i;SC  301.  19  USC 
5Hb.  I)  I  sc  (JO.  19  USC  1433.  19  USC 
1436.  19  USC  1459,  19  USC  1590,  19 
USC  1624,  19  USC  1644.  49  USC  app 
1509 

CFR  Citation:  I'J  CFR  122 

Legal  Deadline;  None 

Absiract:  Rule  to  require  aircraft 
ir.'.\.!.K  from  Puerto  Rico  or  US  Virgin 
Islands  to  comply  with  landing 
requirements  for  pnvate  aircraft 
arriving  from  areas  south  of  the  United 
States. 


i'\!e'  m  Poai  Rule        00^00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected;  None 

Agency  Contact:  |ohn  Uainford, 
Enforcement  Aviation  Operations 
Officer,  Department  of  the  Treasury. 
United  States  Customs  Service,  Room 
5303.  1301  Constitution  Avenue  NW  . 
Washington,  DC  20229.  202  927-1930 

RIN    1515-AA99 

2821    TESTIMONY  OR  THE 
PRODUCTION  OF  DOCU^*ENTS  IN 
COURT 

Legal  Authority:  ^  USC  552.  IQ  USC 

hh   1  *  I  s(;  if..!4.  n  USC  9201 

CFR  Citation    19  CFR  103 

Legal  Deadline:  None 

Abstract:  Amend  Customs  regulations 
;     .'!:  iuire  subpoenaing  parlies  to  advise 
Customs  of  the  nature  of  the  case  and 
testimony  to  be  elicited. 

Timetable: 

Action 


Data 


FR  Cite 


Final  Action  09'00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact    I  iv  \i   Kramer, 
.\v..,i::i.',.  D'j'fj^r.ii.v:.'.  u;  li.o  Treasury, 
United  States  Customs  Service,  1301 
Constitution  Avenue  NW  .  Washington. 
DC  20229,  202  482-6970 

RIN    r.l5-AB02 

2822   VOLUNTARY  RESTRAINT 
ARRANGEMENTS— STEEL 

Legal  Authority:  19  USC  66;  19  USC 
12U2,  19  USC  1481.  19  USC  1484.  19 
USC  1498.  19  USC  1508;  19  USC  1G23; 
19  USC  1624;  19  USC  2253  note 

CFR  Citation:  19  CP'R  10 

Legal  Deadline:  None 

Abstract;  .Amends  Customs  regulations 
to  set  forth  entr>-  requirements 
applicable  to  imported  steel  products 
subject  to  voluntary  restraint 
arrangements  between  the  US.  and 
certain  steel-exporting  countries  Action 
mandated  by  the  Steel  Import 
Stabilization  Act.  as  amended  by  the 
Steel  Trade  Liberalization  Program 
Implementation  Act. 


r<w4. 


.1     V. 
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TREAS— CUSTOMS 


Final  Rule  Stage 


Timetable: 
Action 


Data 


FR  Cite 


Irtenm  Final  Rule         09/13/90    55  FR  37701 
Correction  Document   10/22/90    55  FR  42556 
•   Fr.al  Action  08/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Frank  Crowe, 

Operations  Officer,  Department  of  the 
Treasury,  United  States  Customs 
Service,  Room  1303,  1301  Constitution 
Avenue  NW.,  Washington,  DC  20229, 
202  927-0164 

RIN:  1S1-.-AB04 

2823.  ASSESSMENT  OF  LIQUIDATED 
DAMAGES  FOR  FAILURE  TO  DEPOSIT 
ESTIMATED  DUTIES  OR  TO  REMIT 
PASSENGER  PROCESSING  FEES  TO 
CUSTOMS 

Legal  Authority:  ,5  USC  301;  19  USC 
.'"'8.-1  to  .58(  ,  19  USC  66:  19  USC  1202; 
19  USC  1448;  19  USC  1484;  19  USC 
1623;  19  USC  1624;  26  USC  4461;  26 
USC  4462;  31  USC  9701 

CFR  Citation:  19  CFR  24;  19  CFR  113; 

D  (  ;•  .K  142 

Legal  Deadline:  None 

Abstract:  Proposed  Customs 
ref;ulations  amendments  permitting 
assessment  of  liquidated  damages  for 
failure  to  deposit  estimated  duties  in 
a  timely  manner,  or  to  remit  passenger 
processing  fees  to  Customs. 

Timetable: 

Action 


Date  FR  Cite 


02''06/92    57  FR  4589 
04/06'92 


NPRM 

NPRM  Comment 

Period  End 
"^  r.al  ActiOn  05/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Jeremy  Baskin, 

.-Mtorney-Advisor,  Department  of  the 
Treasury,  United  States  Customs 
Service,  1301  Constitution  Avenue 
NW  ,  Washington,  DC  20229,  202  482- 
6950 

RIN:  1.51,5-AB15 

2824.  INVOICE  REQUIREMENTS 

Legal  Authority:  19  USC  66;  19  USC 
1448:  19  USC  1481;  19  USC  1484;  19 
USC  1624 

CFR  Citation:  19  CFR  141  89 


Legal  Deadline:  None 

Abstract:  Rule  setting  forth  revised 
requirements  for  product  descriptions 
on  invoices  pertaining  to  imported 
merchandise. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/03/92    57  FR  44792 

11/02/92 

10/00/93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Leo  Wells,  Operations 
Officer,  Department  of  the  Treasury, 
United  States  Customs  Service,  Office 
of  Trade  Operations,  1301  Constitution 
Avenue  NW.,  Washington,  DC  20229. 
202  927-0742 

RIN:  1515-AB17 

2825.  RULES  OF  ORIGIN 

Legal  Authority:  5  USC  301,  19  USC 
66;  19  USC  1202;  19  USC  1304;  19  USC 
1481;  19  USC  1484;  19  USC  1498;  19 
USC  1508;  19  USC  1623;  19  USC  1624. 
46  USC  app  3 

CFR  Citation:  19  CFR  102  (New):  19 
CFR  4  80b(a);  19  CFR  10.12(e);  19  CFR 
10.14(b);  19  CFR  lG.171(c);  19  CFR 
10.191(b)(3);  19  CFR  134.1(b),  (d),  and 
(e);  19  CFR  134.35;  19  CFR  177.22(a) 

Legal  Deadline:  None 

Abstract:  Rule  setting  forth  uniform 
standards  for  determining  the  country 
of  origin  of  base  metal  products  and 
of  all  products  wholly  obtained  or 
produced  in  one  country. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/25/91     56  FR  48448 
01/09/92    56  FR  61214 

08/00/93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  John  Valentine, 

Attorney-Advisor,  Department  of  the 
Treasury,  United  States  Customs 
Service,  International  Nomenclature 
Staff,  1301  Constitution  Avenue  NW., 
Washington,  DC  20229.  202  482-7000 
RIN:  1515-AB19 


2826.  PETROLEUM  REFINERIES  IN 
FOREIGN  TRADE  SUBZONES 

Legal  Authority:  19  USC  66;  19  USC 

81a  to  u;  19  USC  1202  (Gen  Note  8, 
Harmonized  Tariff  Schedule  of  the  US); 
19  USC  1623;  19  USC  1624 

CFR  Citation:  19  CFR  146 

Legal  Deadline:  None 

Abstract:  Rule  to  add  special 
procedures  and  requirements  governing 
the  operations  of  crude  petroleum 
refineries  approved  as  foreign  trade 
subzones,  in  implementation  of  section 
9002  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988. 

Timetable: 


Action 


Date  FR  Cite 


Oa'10/92    57  FR  35530 
02/08/93    57FR55T98 


NPRM 

NPRM  Comment 
Period  End 

Final  Action  l0/00'93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Louis  Hr^-niw, 

Supervisory  Auditor,  Department  of  the 
Treasury,  United  States  Customs 
Service,  Room  2317,  1301  Constitution 
Avenue  NW.,  Washington,  DC  20229, 
202  927-0677 

RIN:  1515-AB20 

2827.  AUTOMATED  SURETY 
INTERFACE 

Legal  Authority:  19  USC  66;  19  USC 

1623;  19  USC  1624 

CFR  Citation:  19  CFR  113 

Legal  Deadline:  None 

Abstract:  Provides  for  an  automated 
system  through  which  participating 
sureties  will  electronically  provide  to 
Customs  acknowledgement  that  they 
are  liable  for  transactions  identified 
under  their  bonds. 

Timetable: 


Date 


FR  Cite 


01 '22/93    58  FR  5680 
03/23/93 


Action 

NPRM 

NPRM  Comment 

Penod  End 
Intenm  Final  Rule         12/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Diane  Hundertmark, 

ACS  Specialist,  Department  of  the 
Treasury,  United  States  Customs 
Service,  Room  2345,  1301  Constitution 


pMipral    Rpoistpr   /   Vnl     Ifi     NIr»     7«    /   Monrlai/ 
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TREAS— CUSTOMS 


\i  'MuiM  NW     VV  ishiiijjtoii.  IK 
202  'I27-OJ53 

RIN    \  .]-^    AHj-i 


DEPARTMEf^  OF  THE  TREASURY  (TREAS) 
United  States  Customs  Service  (CUSTOMS) 


2828    DISSEMINATION  OF  MANIFEST 
DATA  TAPES 

Leqal  Authority:  5  USC  301.  5  USC 
:.,,^.  14  {'Si.  hh.  iq  use  lfi24;  11  USC 
9701 

CFR  Citation:  19  CFR  103 

Legal  D«adlln«:  None 

Abstract:  Kule  to  spec  ify  Customs 
poht  V  for  providing  inaiufe$t  dtts  tapes 
to  the  public 

TimetaW*: 


Action 


FR  ens 


>■  ...a;  A:,!)oo  09/24/92    57  FR  44089 

Final  Action  EHec«v*  09'24  92 

Small  Entitles  AMectcd   None 

Govf  nment  Levels  Affected:  None 

Agency  Contact.  Ueblue  Hk  kingw. 
••'■■•         •■  ^i  .;.  w:-inHnt  Specialist. 
lJ»'pi  ■  'f  the  Treasury.  United 

Stat.  .  ^  ..>:.. ;ns  Ser\ic8,  Room  7319. 
1301  Constitution  Avenue  NW.. 
\V  ,  .hinston.  DC  20229.  202  S66-S2M 
RIN    \'i.'-'    ^A'M 


:8?«1    lNTERNAr,OrjAL    LANDING 

Rights  and  user  fee  airports 

Lejal  Authority:  5  U.SC  JUL  IS  USC 
S8b.  19  USC  66.  19  USC  1433;  19  USC 
141R.  19  USC  1459;  19  USC  1590.  19 
USC  lfi24;  19  USC  1644.  49  USC  1509 

CFR  Citation:  19  CJ-R  122 

LegrtI  Deadline:  None 

Abstract     \.!inrui.s  Customs  rexulations 
!i;:>  .s'uuiards  for  permission  to 
!  at  landing  rinhts  airports  arid  for 
ifrniination  of  user  ftw  airport  status, 
to  update  the  ti^it  of  user  fee  airports, 
and  to  improve  the  arrangement  of  the 
rtn?ii!,itinns  regarding  classes  of  airports. 
Timetable: 


Action 


FR  Cita 


t2/2e/»1    56  FR  66814 
02/24/92 


NPRM 
NPRMConwTwH 

ParKxl  End 
Final  ActKsn  09/21-92    57  FR  43395 

fin  A'  A.rttoo  Eftacttve    1 1  '?C.92 

Srrall  Entities  Atfacted   None 


Govemm«nt  Levels  Affected    '.     ..■ 

Agency  Contact:  .Michael  Luvcjoy. 
Inspe«:tor.  Department  of  the  Treasury. 
United  States  Customs  Service.  Room 
4126.  1301  Constitution  Avenue  NW  . 
Washington.  DC  20229.  202  927-0444 

RIN:  1-r.   A.^-o 

2830   LINE  RELEASE 

Legal  Authority:  19  USC  66.  19  USC 
Urtl.  m  r.sC  14fi4.  19  USC  1498;  19 
USC  1624 

CFR  Citation    H  CKR  14J 

Legal  Deadline:  None 

Abstract:  Amends  Customs  regulations 
to  ini  urporate  aulomatud  line  release 
system  as  the  method  of  entering 
merrhaiidise  into  the  United  States. 

Timetable: 


Action 


FR  Cite 


NPRM  08/2a«1    56  FR  42568 

NPRM  Comment  10/28/9t 
Penod  End 

F.naJ  Action  09/24  92    57  FR  44090 

p  "al  Artio"  Et*ocftv«  10/26'92 

Small  Entitles  Affected:  None 

Government  Levels  A^ected:  None 

Agency  Contact   Uilliam  Nolle.  ACS 
Uttu;or.  Dvpartment  of  tiie  Treasury. 
United  States  Customs  Service.  Room 
2341.  1301  Constitution  Avenue  NW.. 
Washington.  DC  20229.  202  927-0^41 

RIN:  ISl'i-ABoa 

2831    CENTRALIZED  EXAMINATION 
STATIONS 

Significance:  A.;    .  v  Priority 
Legal  Authority:  i  <  r  .C  66;  19  USC 
14J9.  19  USC  1623.  19  USC  1924 
CFR  Citation:  IQ  CFR  118  (New) 
Legal  Deadllrw:  None 

Abstract   Proposes  to  add  a  new  part 
1 18  to  the  Customs  Regulations  setting 
forth  a  regulatory  framework  for  the 
establishment,  operation  and 
termination  of  Centralized  Examination 
Stations  (CES).  CESs  are  privately 


Final  Rule  Stage 


Completed  Actions 


upi-raied  fa(  ilities  at  which  imported 
merchandise  is  made  available  to 
Customs  Inspectors  for  phvsical 
examination   By  having  cer.trai'y 
located  work  sites.  Custoiiis  wiij  better 
use  its  inspectional  resources  and  clear 
higher  volumes  of  cargo. 

Timetable: 


Action 


Date 


FR  Cite 


".'''•'  07/23*91     56  FR  33734 

'.••<'.«  Comment  09/23:'91 

Penod  End 

Final  Action  01/22'93    58  FR  5596 

Final  Action  Effective  02'2Z'93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  N'one 
Agency  Contact:  Patricia  Dully. 
1..S  '•'  '   '  ■  i  ''•;'  '■  ;it"it  of  the  Treasury. 
United  States  Customs  Service.  Room 
4406.  1301  Constitution  Avenue  NW  . 
Washington.  DC  20229.  202  927-1335 

RIN:  1515-ABlO 

2832.  CUSTO'/S  REGULATIONS 
AMENDMENT  RELATING  TO  THE 
GENERALIZED  SYSTEM  CF 
PREFERENCES  DIRECT 
IMPORTATION  REQUIREMENT 

Legal  Authority:  19  USC  2461  to  2465; 
I'j  LiC  t,b.  ly  USC  1202;  19  USC  1481; 
19  USC  1484;  19  USC  1498;  19  USC 
1508.  m  use  1623.  19  USC  1624 

CFR  Citation:  19  CFR  10  175 

Legal  Deadline:  None 

Abst.-act.  Regulation  expands  the 

imported  directly"  definition  in  the 
Customs  Regulations  f)ertaining  to  the 
Generalized  System  of  Preferences 
(GSP)  to  allow  goods  produced  in  a 
member  of  a  GSP-eligible  association  of 
countries  to  be  shipped  through  and 
processed  in  another  member  of  the 
association  even  though  that  member's 
designation  as  a  GSP-eligible  country 
was  terminated  by  the  President. 


Timetable: 

J 

Action 

Date 

FR  CM* 

Interim  Fir^l  Rule 

• 

01/17/92 

57  FR  2016 

;i 

r 

u 

i 
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Completed  Actions 


Action 


Date 


FR  Cits 


Final  Action  09/03/92    57  FR  40314 

Final  Acton  Effective  09/03/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Craig  Walker, 

.'Kttompy  Advisor.  Office  of  Regulations 


and  Rulings,  Department  of  the 
Treasury.  United  States  Customs 
Sen.'ice,  1301  Constitution  Avenue 
NW.,  Washington,  DC  20229,  202  482- 
6980 

RIN:  1515-AB24 

[FR  Doc,  93-6058  Filed  04-23-93;  8A5  am] 

BU.UNG  CODE  4820-02-F 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
internal  Revenue  Service  (IRS) 


Internal  Revenue  Service 
26  CFR  Ch.  I 

improving  Government  Regulations; 
Semiannual  Agenda  of  Regulations 

AGENCY:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Semiannual  agenda  of 
regulations. 

SUMMARY:  This  semiannual  agenda  lists 
the  regulations  that  the  Internal 
Revenue  Ser\-ice  will  [ye  developing 
from  April  1,  1993,  through  March  31, 
1994.  Determinations  with  respect  to  the 
agenda  were  made  as  of  January  31, 
1993.  The  purpose  of  this  semiannual 
agenda  is  to  give  the  public  adoquate 
notice  of  regulatory  activities  of  the 
Internal  Revenue  Service. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Slaughter,  [2GZ]  622-7190,  not  a 
toll-free  call.  Regulations  Unit,  Assistant 
Chief  Counsel  (Corporate),  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  P.O.  Box  7604,  Ben  Franklin 


Station,  Washington,  DC  20044. 
Attention:  CC:CORP:T:R. 

SUPPLEMENTARY  INFORMATION: 

General 

Section  5  of  Executr\'e  Order  12291 
and  section  602  of  the  Regulatory 
Flexibility  Act  both  require  that  a 
semiannual  agenda  of  regulations  under 
development  and  review  be  published 
in  the  Federal  Register.  The  next 
semiannual  agenda  of  the  Internal 
Revenue  Service  will  be  published  in 
the  Federal  Register  in  October  of  1993. 

Description 

This  semiannual  agenda  of 
regulations  lists  all  projects  within  the 
Internal  Revenue  Service  (IRS)  as  of 
January  31,  1993,  for  the  development  of 
regulations  to  appear  in  the  Code  of 
Federal  Regulations.  This  agenda  lists 
existing  regulations  under  development 
by  the  Ofhces  of  the  Assistant  Chief 
Counsel  (Corporate).  Assistant  Chief 
Counsel  (Field  Service),  Assistant  Chief 
Counsel  (Financial  Institutions  and 
Products),  Assistant  Chief  Counsel 
(Income  Tax  and  Accounting),  Assistant 

Internal  Revenue  Service— Preruie  Stage 


Chief  Counsel  (Passthroughs  &  Special 
Industries),  Assistant  Chief  Counsel 
(Criminal  Tax),  Assistant  Chief  Counsel 
(General  Litigation),  Associate  Chief 
Counsel  (Employee  Benefits  and  Exempt 
Organizations),  and  Associate  Chief 
Counsel  (International)  of  the  Office  of 
Chief  Counsel,  IRS.  The  following 
information  is  provided  for  each 
regulation  project:  The  title;  priority 
status:  its  effect,  if  any,  on  small 
business;  the  part  of  the  Code  of  Federal 
Regulations  affected;  the  legal  authority 
for  issuing  the  regulation;  a  brief 
description  of  the  problem  to  be 
addressed  in  the  regulation;  and  a 
timetable  of  action  taken  and  to  be 
taken.  Under  Additional  Information, 
there  is  provided  the  control  number  of 
the  project  within  the  Chief  Counsel's 
office  and  the  names  and  telephone 
numbers  of  the  drafting  and  reviewing 
attorneys. 

By  direction  of  the  Secretary  of  the 
Treasury. 
Michael  P.  Dolan, 
Acting  Commissioner  of  Internal  Revenue. 


2833 

2834 

2835 
2836 

283"' 

2838 
2839 
2840 
2841 


26  USC  0041  Definition  of  Qualified  Research  and  Computation  of  Research  Credit  Under  Section  41  of  the 
Code,  After  1986  Act  and  1989  Act  

26  USC  0042  A  Detailing  of  the  Minimum  Uving  Area  Which  Must  Constitute  a  Bedroom  for  Purposes  of  Deter- 
minir-g  the  Gross  Rent  Limitation  Applicable  to  Rent-Rest'cted  Units 

26  USC  0104    Amount  Received  as  Compensation  for  Personal  Injury  or  Sickness 

26  USC  0368    Corporate  Reorganization  Amendments  -  Bankruptcy  Tax  Act  of  1980  

26  use  0382  Allocation  of  a  Loss  Corporation's  Income  or  Loss  for  the  Taxable  Year  that  Includes  the  Change 
Dare  Between  tfie  Penods  Ending  With  and  After  the  Change  Date  

26  USC  0401     Coordination  of  Nondiscnmination  

26  USC  0847    Special  Estimated  Tax  Payments  

26  USC  0897(c)(3)     FIRPTA  Cleanup "''ZZ'Z"Z'ZZ1 

26  USC  0904  Resourcing  Income  to  Prevent  Avoidance  of  Foreign  Tax  Credit  Limitation  Rules  Relating  to  For- 
eign Losses  


1545A051 

1545A052 
1545AP36 
1545-AK33 

1545-AL58 
1545-AQ87 
1545-AN33 
1545-AJ72 

1545-AN87 
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2*42 

2843 

2844 
2845 
2846 

2847 
2848 
2849 
2850 
2851 

2852 
2853 
2854 
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26  use  0904(f)    Clanficahon  of  Tfeatm«nf  o(  Seporat*  LimrtaDon  Losses 

26  use  0932    Source  Rules  Wittun  me  Virgin  (stands  

26  use  0952    Subpart  F  •  Use  of  Deficits    ZIl"lZm!Il"!!I.'~""!""' 

26  use  1248    irKome  Tax— Gain  from  Sale  or  Exchange  of  Stock  tn  Fore«gn  Corporations       """""""""""" 

26  use  1276    Osposihon  Gam  Representing  Accrued  Market  Oscount  Treated  as  Ordmary  Inoofna-  Oaianil  of 

Interest  Deduction  Aiiocal)ie  to  Accrued  MarVet  Discount 
26  use  1502    Consolidafed  AiternaSve  MtntOHim  Ta« 

26  use  1502    eonsdiddfed  165(g) ..'**""!Z"Z....'.".".".'"!".  " " 

26  use  6038    inforrnation  Reporting  and  Record  Maintenance  Ur.cJar  Section  6038C  ..!."!!!!!!!!!!™""r" 

26  use  6231(a)(7)    Limited  Liability  Company  Tax  Matter  Partner 

26  use  6325    Procedure  and  Admimstration-Release  of  Lens.  Notice  Before  Levy.  Property  Exempt  from  Levy 

Redemption  of  Levied  Real  Property  and  Amount  of  Damages  m  Case  of  Wrongful  Levy 

26  use  6700     Penalty  for  Promoting  AbuSive  Tax  S^e^ters 

26  use  6701     Penalty  for  A«ling  and  Abetting  ,n  ife  Understatement  of  Tax  Liability 

26  use  7508    TirT)e  fw  Perfpfrmng  Certain  Acts  Postponed  by  Reason  of  Service  m  Cooibat  Zone    "  . 


So'juence 
Nunnber 


2855 
2856 
2857 
2858 
2859 
2860 
2861 

2862 
2863 
2864 
2865 
2866 

2867 
2868 

2869 

2870 

2871 

2872 

2873 

2874 

2875 

2876 

2877 

2878 

2879 

2880 

2881 

2882 

2883 

2884 

2885 

2886 

2887 
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Title 


05  use  0301    Statement  of  Procedural  Rules— Update  #2  

26  use  0025(c)    Mortgage  Credit  Certificates  and  Targeted  Areas 

Low-income  Housing  Credit  Recapture  Rule 

10- Year  Waiver  Regulahons  Under  Section  42  iRC 

Stacking  Rules 

Administrative  Errors— Housing  Credit 

Rules  To  Carry  Out  the  Purposes  of  Section  42  and  for  Correcting  Adr^nistrative  Errors  and  Omis- 


26  use  0042 
26  use  0042 
26  use  0042 
26  use  0042 
26  use  0042 
sions 

26  use  0044 
26  use  0055 
26  use  0055 
26  use  0056 
26  use  0O57 


>*■■■<■■■»# M •  • 


Disabled  Access  Credit 

Income  Tax— Alternative  Minimum  Tax  ~ 

Minimum  Tax  Credit  and  Other  Miscellaneous  Rules  Relating  to  the  Alternative  Minimum  Tax 

Income  Tax— inventory  Ad|ustment  for  tfie  Alternative  Minimum  Tax 

Oil.  Gas  or  G.^^'^!:l'^'T.'l:!!Z^^^^  omn^'d^^in^^'i^'^i;;^ 

26  use  0059    Alternative  Minimum  Tax  Foreign  Tax  Credit  " 

?Jif^  ^\  Amendment  to  the  Reguia^ons  Under  Section  61  to  Conform  the  Treatment  <X  Bond  Premium  In- 
come to  the  Constant  Yield  Method  w  "«>«  i-iw.iiu.li  m- 

26  use  0061    To  Clarity  That  tha  Sennca  Has  Aulhorty  ^■Afr^tist^;;(;^^"i;;^sS"  f^^^^^^ 


craft  Valuanon  Formula 
26  use  0072    Loans  Treated 
26  use  0072 
26  use  0079 
26  use  0O73 
26  use  0083 
26  use  0101(a) 
26  use  0103 
26  use  0104 
26  use  0108 
26  use  0108 
26  use  0108 


t>Stf1buCon« 

Ten  Percent  Additional  Tax  on  Early  Distribution  From  Qualified  Rans    """"I"''7 

Rerrxjving  Gender  Distinction  From  Mortality  Tablet 

Section  79  Table  I  Update  , " 

Study  of  Application  of  Section  3C2  and  Section  1  83(d)  """"!"!"."!.""'"!! 

The  Treatment  of  Accelerated  Death  BeneMs  under  Secoori  ioi  of  the  Code 

Do^nlt1on  of  "Reissuance"  Under  Section  103 

Amount  Received  as  Compensation  for  Personal  ln|ury  or  Sickne»s".!HZ!Z!!!" 

Income  Tax— Discharge  of  Indebtedness 

Consolidated  Attribute  Reduction  Under  Section  108(b)    ...'.. I"!Z!I1'I!.'...." 

Purchase  Money  Debt  Reduction  Treated  as  Pnce  Reduction " " 

26  use  01 17(d)    Qualified  Tuition  Reductions  

26  use  0129    Dependent  Care  Assistance  ~liiii!«ZZZZIi!IZZ!  "    Z  " 

Income  Tax-Part  I  Exclusion  from  GroM  i^^Ti^THn^n  F^'ter  Care'payii^nts" 

Definition  of   Private  Activity  Bond."  "Quabfied  Bond" 

Qualified  501(c)(3)  Bonds  ^ _ ^ 

State  Volume  Cap  lor  Tax  Exempt  Bonds  ..._ ' 

Qualified  Res<dery:e  Interest —••"•...." 


26  use  0131 
26  use  0141 
26  use  0145 
26  use  0146 
26  use  0163 


1545-AM11 
1545-AL40 
1545-AJ71 
1545-AC31 

1545-AH82 
1545-AN73 
1545-AQ09 
1545AP10 
1545-AQ47 

1545  AE82 
1545-AE59 
1545-AF01 
1545-AP90 


Regulation 
Identifier 
Number 


1545-AR44 
1545AO05 
1545-AL12 
1545-A094 
1545-A041 
1545-A098 

1545-AR46 
1545-AQ20 

1545-AE80 
1545AJ86 
1545AL02 

1545-AA34 
1545AQ33 

1545AL92 

1545-AQ16 

1545-AE41 

1545-AN16 

1545-AK50 

1545-AN54 

1545AN55 

1545-AQ70 

1545AI65 

1545-AQ97 

1545  AA67 

1545  AP95 

1545-AQOO 

1545-An3 

1545-AN17 

1545AF52 

1545  AM01 

1545-AJ39 

1545-AJ37 

1545-AL67 


2888 
2889 
2890 
2891 
2892 
2893 
2894 

2895 

2896 

2897 

2898 

2899 

^900 
2901 
2902 
2903 
2904 
2905 

2906 
2907 
29C8 
2909 
2910 
2911 

2912 

2913 
2914 
2915 
2916 
2917 
2918 

2919 

■2920 
2921 
2922 

2923 
2924 
2525 

2926 
2927 

2928 
2929 

2930 

2931 


26  use  0158    Income  Tax— Accelerated  Cost  Recove7  System  

26  use  0168    Modification  of  ACRS .777Z77^. 

26  use  0179A    Recapture— Clean  Fuel/Electnc  Vehicles  "111".!!"'.! 

26  use  0195    Income  Tax— To  Add  Provisions  Relating  to  Start-Up  Expenditures 

26  use  0216    Distributions  by  Cooperative  Housing  Association  

26  use  0245    Deduction  for  Dividends  Received  From  Certain  Fceign  Corporations  

26  use  0246(c)  Dividends  Received  Deduction — Holding  Penod  Reduced  tor  Periods  Where  Risk  of  Loss  Is  Di- 
minished   

26  use  0263A(f)  Capitalization  of  Interest  Expense  by  Related  Parties  in  the  Case  of  the  Production  of  Certain 
Propety 

26  use  0269B  Rules  for  Treatment  of  Foreign  Corporation  Whose  Stock  Is  Stapled  to  the  Stock  of  a  Domestic 
Corpcation  

26  use  G280A  Income  Tax— Deductions  for  Expenses  Attributable  to  Business  Use  of  Homes,  Rental  of  Vaca- 
tion Homas  

26  use  0280F    Limitation  of  Deductions  on  Passenyer  Automobiles  and  Other  Listed  Property 

26  use  0280F  The  Substant.ation  of  Deductions  Claimed  for  the  Use  of  Cellular  Telephones  and  Computers  in 
a  Taxpayer's  Trade  or  Business 

26  use  0304    Section  304  Regulations 

26  use  0305(c)(1)    Economic  Accrual  c'.  Redemption  Premium  (Section  11322(A)  of  Pub.  L.  101-508)  

26  use  0336    Cartam  Stock  Sales  and  Distributions  Treated  as  Asset  Transfers  

26  use  0337(d)    Application  of  General  Utilities  Repeal  Regulatory  Authority  to  RICs  and  REITs  

26  use  C337(d)    Scope  of  General  Utilities  Repeal  , 

26  use  0338  Treatment  of  an  Affiliated  Group  of  Corporations  as  a  Selling  Consolidated  Group  for  Purposes  of 
Elective  Recognition  Under  Section  338(h){10)  

26  use  0338    Amendment  of  Section  1.338-5T  Regulabons 

26  use  0338    Information  Reporting  Requirements  for  Section  338(h)(10)  Transactions 

26  use  0358    Income  Tax— Triangular  Reorgar^zations,  Basis  and  Other  Ck)nseque.nc6s 

26  use  0361(a)(3)    Fnnge  Benefit  Sourcing  Under  Section  861   

26  use  0367    Section  361  Outbound  Transfers  of  Property  to  Foreign  Ckirporations  

26  use  0382  Reorganizations  in  Bankruptcy;  Stod<-for-Debt  Exchanges;  Use  of  Parent  Corporation  Stock;  Tri- 
angular "G"  Reorganizations 

26  use  0382  Suspension  of  Partnership  Income  and  Expenses  Arising  From  Unpaid  Guaranteed  Payments  Ac- 
crued by  Certain  Partners  

26  use  0382    K/lodification  of  the  Section  1 .382-2T(j)(2)  Ruies !!!!!!!..!!.. 

26  use  0401     Permissibility  of  Section  401  (h)  Account  in  Combination  with  an  ESOP 

26  use  040i;a)(4)    Nondiscrimination  Requirements  for  Qualified  Plans  

26  use  0401  (k)    Cash  or  Deferred  Arrangements  

26  use  0403    Nondiscnmination  and  Other  Rules  Applicable  to  Section  403(b)  Annuities  

26  use  0404  Treatment  of  Dividends  Deductible  Under  Section  404(k)  for  Purposes  of  Cash  or  Deferred  Ar- 
rangements Described  in  Section  40l(k)  

26  use  C409  Income  Tax— Part  1;  Estate  Tax— Part  20,  Employee  Stock  Ownership  Plan  Rules  Affected  by 
TRA  1986  

26  use  0410(b)    Special  Rules  in  Merger  and  Acquisition  

26  use  0410(b)    f/mimum  Coverage  Requirements  

26  use  0412  Revising  the  Drafting  of  the  Full  Funding  Limitation  for  Purposes  of  the  Minimum  Funding  Require- 
ment for  Pension  Pians  

26  use  0417    Disclosure  Gudelmes  for  QJSA  Waiver 

26  use  0419    Treatment  of  Funded  Welfare  Benefit  Plans 

26  use  0442  Income  Tax— Part  1— Amendment  of  Section  1.442-1  To  Provide  Simplified  Procedures  for 
Changes  of  Annua!  Accounting  Period  by  Certain  Exempt  Organizations  

26  use  0446     Hybnd  Instruments  

26  use  0446    Taxation  of  Tax-Exempt  Organizations'  Income  From  Corporate  Sponsorship 

26  use  0446    Notional  Principal  Contracts  

26  use  0451  Changes  to  Method  of  Accounting  for  Certain  Taxpayers  Using  Accaatl  Method  of  Accounting  tor 
Redemption  of  Trading  Stamps  and  Coupons  Pursuant  to  Section  461(H)  of  the  Code 

26  use  0453  Income  Tax— lnstaJln>ent  Sales  Revision  Act  of  1980,  Regulations  Relating  to  Wrap-Around  Mort- 
gages   

26  use  0457  Income  Tax— Deferred  Compensation  Plans  of  State  and  Local  Governments  and  Tax-Exempt  Or- 
ganizations   


1545-AAc7 
1545-AJ38 
1545-AR23 
1545-AB02 
1545-A091 
1545-AL94 

1545-ARlO 

1545-AQ85 

1545-AN20 

1545-ABC9 
15<5-AN05 

1545-AP46 
1545-AR40 
1545-AQ42 
1545-AK29 
1545-AL65 
1545-AN21 

1545-AK31 
1545-A073 
1545-AP96 
1545-AB21 
1545-AO-2 
1545-AK/S7 

1545-AO30 

1545-AP43 
r545-AQ59 
1545-APS8 
1545-AR09 
1545-AQ77 
1545-AI90 

1545-AQ96 

1545-AI87 
1545-AM94 

1545-AR51 

1545-AL53 
1545-AQ36 
1545-AG14 

1545-AI68 
1545-AR13 
1545-AR19 
1545-AR22 

1545-AP04 

1545-AB46 

1545-AI89 
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S«qu«nc« 
Numt>«f 


ISS 


2932 
2933 
2934 
2935 
2936 
2937 
2938 

2939 
2940 

2941 
2942 

2943 
2944 

2945 

2946 
2947 
2948 

2949 

2950 
2951 
2952 
2963 
2954 
2955 
2956 
2957 

2958 

2959 
2960 
2961 
2962 
2963 
2964 
2965 

2966 
2967 
2968 
2969 
2970 
2971 

2972 
2973 

2974 
2975 
2976 
2977 
2978 
2979 
2980 

2981 


TW« 


O«ftnibon  o»  a  LoogTerm  Contract  

Subcontracts  B«tw««n  Ralaled  PaTes  That  Bene*  t  a  Long  Term  Contract 

Aggregation  of  CiXMin  Activities  for  Purposes  of  tr«  At  R  sK  Rules  

Application  ol  At  Risk  Limitations  to  the  HoWmg  ot  Real  Property 

Regulations  Will  Provid*  GuKlance  on  Wt«t  Constrtutw  an  interest  Other  Than  That  ot  a  Creditor 
TtTDpofary  lncom«  Tax  R»gU«tK)ns-D«««fr«<J  Paynnnti  foe  Use  of  Property  or  Services 
Application  o«  Passive  Activ«ly  Loss  and  Credit  Limitaftons  to  Trusts.  Estates,  and  Then  Bene 


26  use  0460 
26  use  0460 
26  use  0465 
26  use  0465 
26  use  0465 
26  use  0467 
26  use  0469 

ficianes 
26  use  0469 
26  use  0469<l)<4) 

Virough  Entities 

26  use  0474    Simplified  Dollar  Value  LIFO  Method  tor  Certain  Small  Businesses    

26  use  0482    Intercompany  Transfer  Pricing  toe  Services 

26  use  0514    Incom*  Tax— Unrelated  Trade  or  Business  Incorna  

26  use  0514    Unrelated  Debt- Financed  Income  of  Quaiifled  Service        "      "    ""' 

26  use  0514(c)(9)(E)    Taxation  of  Certain  Qualified  Ejcernpt  Orgamzatwns  on  Incoene  from  Debt-Financed  Prop- 
erty Owned  Through  a  Partnership  

26  use  0584    Merger  or  Divison  of  Common  Trust  Funds — Section  584  ...."!!!.!.."1"."!!!1 

Statement  of  Procedural  Rules— Appeals  Function  „..."..."!.. 

Property  Oistribuled  m  Kind  and  Treatment  of  Multiple  Trusts  (Sac  81  and  82  of  The  Tax  Reform 


AltocatKXi  of  Interest  Expense  Among  Expenditure*  ..-„..,.-.....„. 

Special  Rules  fof  Altocation  of  Interest  Expensa  Among  Expenditures  in  the  Case  of  Pass- 


26  use  0601 
26  use  0643 

Act  Of  1964) 
26  use  0643 

come 

26  use  0667 
26  use  0672 
26  use  0679 


Cianfteation  of  Section  1  643(a)(3)  Reiaftng  to  the  Inclusion  of  Capital  Gam  m  Distributable  Net  In- 


26  use  0863 
26  use  0863 
26  use  0863 
26  use  0864 
26  use  0864 


AccufTXjfation  Trusts  ....... „ „ ^.^ 

Income  TaxatKXi  of  Trusts  and  Estates ]       ..."..... 

Foreign  Grantof  Trusts  

26  use  0704(c)    Aliocationa  RaHactJog  BuHt-ln  Gam  or  Loss  on  Property  Cootnbuted  to  a  Partnership  !,1!!'.].!.. 

26  use  0706    Income  Tax— Warns  Allocated  to  Portion  of  Year  Partner  Held  Interest       .'""'"Z. 

26  use  0707    Income  Tax— Treatment  of  Payments  to  Partners  Not  Acting  m  The:r  Capacity  as  Partners 
26  use  0737    Section  737  Distnbutions 

26  use  0842    Taxation  of  Foreign  Insurance  Companies  Domg  Businesa  in  the  United  States  Including  Ih*  Expli- 
cation of  the  Minimum  Net  Investment  income  Calculation 

26  use  0842(b)    Foreign  lr\$urance  Companies 

26  use  0861     Recomputation  o«  Allocatton  and  Apportionment  of  Deductron  lot  State  Income  Taxes "1."...'.... 

Transportation  Income  Source  Rules 

Sourcing  Rule  Applicable  to  Certain  insuranca  Income „ „ "... 

Special  Rules  tor  Determining  Sourca  ......„..........>„... „ ^ „ 

Tiered  Partnership  Rules 

Integrated  FmarKial  Transaction  „ 

26  use  0864(c)(6)    Treatment  of  Deferred  Payments  and  Apprec^at)On  Ansmg  Out  of  Business  Cond^ed  Within 
iha  United  States 

26  use  0865    Source  Rules  for  Personal  Property  Sales .„  ..ZZZZZZ. 

26  use  0872(b)    Income  Tax— Reciprocal  E«emptions  for  Certain  Transportation  Income  .Z1!!Z]."I.".""Z!."!!!"!.'' 
26  use  0881     Bank  Exclusion  From  Portfolio  Interest 

26  use  0884    Proposed  Regulations  Under  Section  1  884  3  ....    ZZZ. 

26  use  0894    Dividend  Withholding— Luxembourg  Corporations  ".'"'""""!"""""'""*""""" 

26  use  0897    Incoma  Tax-Partnership  Rulaa  Regarding  TaxatKXi  of  Foreign  Investment  in  United  States  Real 
Property  Interests 

26  use  0902    Deemed  Paid  Credit  Under  Sactioo  902  Oatanmnad  on  Accumuialad  Pasit 

26  use  0905     Section  905(b)  Regulations  _ 

26  use  0936    Section  936  Regulations  "~  "  "  IZIZZ1-!!IIZ."I,"!I!!Z. 

26  use  0953(d)    Foreign  Insurance  Company  -  Domastx:  Election  ...... I..!!Z".TZ"! 

26  use  0954     Amendment  to  Subpart  F  DeftniBons  .~~~~~...".1ZZ"."!."!]!"ZZHI!"!!! 

Subpart  F  Shipping  Amendments 

Deen^ed  Paid  Credit  Under  SecBor  960  Determined  on  Accumulated  Basis  ....IZ""""™""1"Z!"!! 

Effect  of  Acquisitive  Reorganisations  on  Earr^mgs  and  Prof'ts  Pods 

Change  From  the  Dollar  Appro. imate  Separate  Tfansaction  Method  (DASTM)  to  the  Proftt-and- 
Loss  Method  of  Accounting  '  v  ■  a..w 

26  use  0985    Change  m  Method  Of  Accounting  for  QBUs  That  Are  No  Longer  Hypenrfiationary     ""."."!.Z!!."!."!!!! 


26  use  0955 
26  use  0960 
26  use  0964 
26  use  0985 


Regulation 
Identifier 

NumtJer 


1545-AQ30 
1545  AQ31 
1545-AIC2 
1545AK08 
1545-A032 
1545-AG81 

1545AN62 
1545A093 

1545-AM79 
1545AK64 
1545  AR32 
1545-AEOO 
1545-AR17 

1545AO:8 
1545  AQe4 
1545AQ'.8 

1545-AI06 

1545-AI31 
1545-AM78 
1545-AJ20 
1545-A075 
1545  AG98 
1545-AB81 
1545AG83 
1545-AR48 

1545-AN31 
1545AL82 
1545-APe6 
1545AJ68 
1545-AQ37 
1545-AQ81 
1545A026 
1545AR23 

1545-AM53 
1545-A^e3 
1545-AJ57 
1545AQ39 
1545-AQ72 
1545-AQ54 

1545-AL77 
1545  Ai.98 
1545AP56 
1545AR18 
1545A025 
1545AR31 
1545-AM46 
1545-AQ34 
1545-A071 

1545-AR24 
1545  AR29 


2982 
2983 
2984 
2985 
2986 
2987 
2988 
2989 

2990 

2991 
2992 

2993 
2994 
2995 
2996 

2997 
2998 
2999 

3000 
3001 
3002 
3003 

3004 

3005 
3006 

3007 
3008 
3009 

3010 

3011 
3012 
3013 

3014 
3015 
3016 
3017 
3018 
3019 
3020 

3021 
3022 
3023 
3024 
3025 
3026 
3027 
3028 
3029 
3030 


26  use  0986    Determination  of  Foreign  Taxes  and  Foreign  Corporation's  Eamings  and  Profits  

26  use  0993    DISC  Regulations  

26  use  1017    Basis  Reduction  Due  to  Cancellation  of  Indebtedness  

26  use  1031     Like-Kind  Exchanges— Coordination  With  Section  453  

26  use  1092    Income  Tax— Tax  Straddles  

26  use  1244    Revision  of  Section  1244  Regulations 

26  use  1248    Gams  from  Certain  Sales  or  Exchanges  in  Certain  Foreign  Corporations  

26  use  1254  Income  Tax — Gam  from  Disposition  of  Interest  in  Oil,  Gas,  Geothermal  or  Other  Mineral  Properties 
by  S  Corporations  and  Their  Shareholders  

26  use  1256(6)  Hedging  Exception  to  Mark-to-Market  Rules  for  Section  1256  Contracts.  Deferral  of  Certain 
Straddle  Losses,  and  Wash-Sale  and  Short-Sale  Principles  Applicable  to  Certain  Straddle  Transactions  

26  use  1275    Contingent  and  Vanable  Debt  Instruments  

26  use  1275(d)  The  Treatment  of  Pnce  Level  Adjustment  Mortgages  Under  the  Original  Issue  Discount  Provi- 
sions of  the  Code 

26  use  1286    Basic  Issues  Under  Section  1286  

26  use  1286    Certain  Stnpping  Transactions  

26  use  1295    QEF  Shareholder  Election  

26  use  1363(d)    Merger  of  a  C  Corporation  Into  S  Corporation 

26  use  1366    Income  Tax — Pass-Through  of  S  Corporation  Items  to  Shareholders 

26  use  1371     Income  Tax— Application  of  Subchapter  C  Rules  to  S  Corporations 

26  use  1374  Cross-Reference— Application  of  Section  1374  Built-in  Gains  Tax  C  Corporations  Electing  S  Cor- 
poration Status  

26  use  1377    Income  Tax— Definitions  and  Special  Rules  Pertaining  to  S  Corporations  

26  use  1398    Section  1398  Substantive  Consolidation  in  Bankruptcy  

26  use  1491     Revision  of  Regulations  Under  Sections  1491,  1492.  and  1494  

26  use  1502  Income  Tax — Application  of  Section  465  At  Risk  Limitations  to  Members  that  Join  In  Filing  Consoli- 
dated Returns   

26  use  1502  Clarttying  Deletion  of  Requirement  of  Section  1.1502-47(d)(12)(C)  That  in  Applying  the  Tacking 
Rule.  Profit  Life  Activities  Not  Be  Separated  From  Loss  Life  Activities 

26  use  1502    Revision  of  Section  1.1502-33 

26  use  1502  Consolidated  Returns:  Separate  Return  Limitation  Years  and  the  Carryback  and  Carryover  ot  In- 
vestment Credits,  Foreign  Tax  Credits,  Net  Operating  Losses,  and  Net  Capital  Losses 

26  use  1503    Applications  of  Section  1503(d)  to  Partnerships  and  Other  Items  

26  use  1503    SRLY  Limitations  for  Dual  Consolidated  Losses 

26  use  1504  Inconne  Tax — Includibility  in  an  Affiliated  Group  of  Subsidiaries  Formed  to  Comply  with  Foreign 
Laws 

26  use  2001  Estate  and  Gift  Taxes,  Unified  Credit  in  Lieu  of  Exemption,  Unified  Rate  Schedule  for  Estate  and 
Gift  Taxes 

26  use  2032    Estate  Tax— Valuation  of  Certain  Farm,  etc.  Real  Property  

26  use  2039    Estate  Tax  Annuity  Exclusion  Repeal  

26  use  2055    Reformation  of  Chantable  Transfers;  Definition  of  Guaranteed  Annuity  and  Lead  Unitnjst  Interest ... 

26  use  2056    Alien  Spouse  Marital  Deduction  

26  use  2104    Situs  of  Partnership  Interests  Held  by  a  Nonresident  Alien  for  Estate  Tax  Purposes 

26  use  251 1     Loan  Guarantees  

26  use  2601     Generation-Skipping  Transfer  Tax 

26  use  2663    Estate  Tax— Generation-Skipping  Transfer  Tax 

26  use  3201     Update  of  Railroad  Retirement  Tax  Act  Regulations  

26  use  3221  Supplemental  Annuity  Tax — Railroad  Retirement  (RR);  Requirement  ot  Making  Quarterly  Payments 
of  the  RR  Unemployment  Tax;  Update  of  RR  Retirement  Tax  Act  

26  use  3306    Treatment  of  Certain  Deferred  Compensation  and  Salary  Reduction  Arrangements 

26  use  3406    Taxpayer  Identifying  Number  Matching  Program  

26  use  4091     Excise  Tax  on  Diesel  Fuel 

26  use  4101     Registration  Under  Secton  4101  

26  use  4221     Vaccine  Exports  

26  use  4251     Revision  and  Update  of  Communications  Tax  Regs 

26  use  4261     Revision  and  Update  of  Air  Transportation  Tax  Regs 

26  use  4611     Tax  on  Petroleum  

26  use  4671    Chemical  Tax  Under  Section  4461  and  Imported  Substance  Tax  Under  Section  4671  

26  use  4682    Exports  of  Ozone-Depleting  Chemicals 


1545-AN37 
1545-AM05 
1545-AP77 
1545-AQ48 
1545-Ae21 
1545-AQ80 
1545-AL89 

1545-AM98 

1545-AI72 
1545-AQ86 


1545- 
1545- 
1545- 
1545- 
1545 
1545 
1545 


AO03 
AQ25 
AR12 
AM41 
AR50 
•AE85 
•AE90 


1545-AK93 
1545-AE94 
1545-AR45 
1545-AN39 

1545-Ae55 

1545-AI98 
1545-AL60 

1545-AR11 
1545-AR26 
1545-AR27 

1545-Ae58 


1545 
1545 
1545 
1545 
1545- 
1545 
1545 
1545 
1545 
1545 


■AC60 
•AC62 
•AP60 
A031 
AM85 
■AP07 
AR16 
A065 
•AL75 
AR08 


1545-AR07 
1545-AF97 
1545-AQ51 
1545-AL43 
1545-AQ10 
1545-AR38 
1545-AP67 
1545-AP68 
1545-AJ23 
1545-AL73 
1545-AQ23 
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3031 
3032 
3033 
3034 
3035 
3036 
3037 
303d 
3039 
3040 
3041 
3042 
3C43 
.1044 

3045 
3046 
3047 
3048 
3049 
3050 

3051 
3052 

3033 

3054 
3055 

3056 
3057 

3058 
3059 
3C60 
3061 
3062 
3063 
3064 
3065 
3066 
3067 
3068 
3069 
3070 


3071 

3072 
3073 
3074 
3075 
3076 


26  use  4980 
26  use  6011 
26  use  6033 
26  L'SC  6045 
26USC6046A 
26  use  6048 
26  use  6049 
26  use  6050H 
26  use  6051 
26  use  6061 
26  use  6081 
26  use  6159 
26  use  6205 
26  use  6222 


E«cw«  Tm— Part  54.  R«w«rsion  o»  Ouatrfted  Plan  Assets  lo  Errpfeyef    

RaJums  and  Paymants  o«  T4X  UryJaf  Fadaraf  insufaoc*  Cortnbcrtions  Act 

Amandmant  o«  S«c«on  1  6033-2(g)(5)  RaiaBrig  to  Returns  by  an  tntagrated  AuxlUary  ol  a  Church 

Bfokar  Raporlv>g  of  OptKxi  Transactions 
incoma  Tax  RagtialMXta  Ratatmg  io  Ratumt  at  to  miarasis  In  Fbraign  Pirttawhipt  

Saction  6048  RagUatKX>t  _ „ ^ 

incoma  Taji— To  Raqura  Issuan  of  C«r«(lca(M  ol  Daposit  to  Furnish  Issua  Prica  to  Bfokari  "!"!!" 
Information  Raporting  ol  Points  on  Mortgaga  Loar« 

iRe  S«ctK)n6051  „ „._ ^  _     " 

Voce  S<gnaturM 

Automatic  EKianaton  of  Ttma  tor  Riing  individual  tocoma  Tax  Ralum  ~..ZZZ""'^"'ZZ"""'"Z. 

Agraeniants  tor  Payment  tor  Tax  LiaWtty  m  ln«tal»nr»«»ns Z.IZZ!.".. .! 

Interest- Free  Adiuaiments  '...'...""""" 

Misceltaneoua  f^^M  Relating  to  Conso«d«t»d  AcJnwHstrative  and  Judtral  Proceedings  to  Deter- 
mine t^e  Tax  Treatment  ot  Partnership  items 
26  use  6244    OetemwaOon  of  the  Tax  Treatment  of  Sutxf^pter  S  items  at  the  Corporate  Laval 

Raitroad  Unemptoyment  Repayment  Tax  „ „ ." 

Deposit  of  Tax  Withheld  From  Nonresident  Aliens  and  Others  „ "..!."l"!!!!!!!!!!!ZZ."!!."!!j 

Change  m  Regutations  for  Form  941  Sirr^rfication  i!!!.l"II!!Z"™."!"." 

Manner  of  Payment  al  Railroad  Rebrement  Efr^jtoymanl  Tax 

Procedure  and  Admmislration  Regulattont— Payment  of  Taxes  by  Check  or  Money  Order  and  Li- 
ability of  Financial  instrtuflofm  tor  Unpaid  Tans ^„ 

26  use  6323    No^ce  of  L.en  on  Personal  Property  !...!".1..."""~*'"      """"••"••■"••■"•""••••*••"■••••••• 

26  use  6503    Suspension  of  Running  of  Penod  of  UmltattoRS  During  Proceeding  to  Enforce  Designated  Sum- 


26  use  6302 
26  use  6302 
26  use  6302 
26  use  6302 
26  use  6311 


eianficaBon  of  Penod  Dunng  WNch  Interest  is  Allowed  With  Respect  to  Certain  Overpay- 


rrxxts 
26  use  6611(b)(1) 

ments 

26  use  6621    Dttterenttal  Interest  Rates  and  Expands)  Cf^Wng  of  OvenMyriiei^  Againrt  uixJen^^  

26  use  6655    To  Amend  Regulations  Under  Section  6655  To  Provide  Special  Rule  for  Annualuabon  Excep^o•^ 


26  use  7409 
26  use  7425 
26  use  7425 
26  use  7426 
26  use  7609 
26  use  7654 
26  use  7701 
26  use  7702 
26  use  7704 
26  use  7905 
26  use  7805 
26  use  7805 


to  Estimated  Tax  Per.atTy  App«K:atite  to  Foreign  Sales  Corporations 

26  use  6656    Fa.iure  to  Make  a  Deposit  of  Taxes  ....l".l"..,..".."""" 

26  use  6695    Use  of  Facsimile  Signatures  by  Income  Tax  Return  Preparers  of  Forms  1041 

come  Tax  Returns 

26  use  6867    Income  Tax— Presumption  of  Jeopardy  m  the  Case  of  Illegal  Activity  Cash 
PoWcal  Activity  Injunction 

Forfeiture  of  Land  Sales  Contract  With  Respect  to  Discharge  of  Federal  Tax  Uan  Z"l 
Redemptions  of  Real  Property  U'Kler  iRC  7425  ■  Excess  Expenses 

Wrongful  Levy  ActKsns  Involving  (jovemment  Agencies  „ 1]. 

Extension  of  Statute  of  Limitatior>s  in  John  Doe  S--mmons  Disputes ..™1"!."!!"" 

Coo'dinaton  of  U  S  and  Certam  Possession  Income  Taxes  (TEMP)  "IZ.Z  ". 

Taxable  Mortgage  Pools  |"™' 

Definition  of  Lite  Insurance  Contract -.Z^^ZZZZZZZZZZ. 

Certain  Publicly  Traded  Partnerships  Traaf«d  as  Corporaltons 

Extension  of  Time  tor  Making  Elections  ZZZZ 

Withdrawal  of  Proposed  RegulaOons  for  Which  There  A/e  ^to  Cun^'ent  Pirn's  To  F,r«i,« 
Technical  Corrscsons  for  Chaptsr  14 


US   Fiduciary  In- 


1545-AI82 
1545  A062 

1545-AI52 
1545  AO40 
1545-AK75 
1545  AR25 
154e.-AK36 
1545  A057 
1545-AN57 
1546A068 
1545  AP39 
1545-AM66 
1545-A061 

1545  AE51 
1545  AE96 
1545AN40 
1545-AP92 
1545  AR42 
1545  AB43 

1545-AI24 
1545  AM64 

1545-AQ01 

1545A079 
1545-AK06 

1545-AQ63 
1545-A087 

1545  AL49 
1545AE30 
1545  A077 
1545-AK24 
1545-AL20 
1545  AO60 
1545-AM67 
1546-AP85 
1545AP98 
1545AL08 
1545AL57 
1545-AR14 
1545AR37 
1545-AR49 


Inlemal  Revenue  Service — Final  Rule  Stage 


28  use  0025    To  Provide  Re^jlakons  Ralasng  to  Mortgage  Credit  Certificates 

26  use  0025    income  Tax— Intomwfion  Repotiog  lor  Mortgage  Credit  Certificates 

26  use  0025(c)    Mortgage  Credit  Cemtk^ies  r>  Targeted  Areas 

5!  Mc^  ^l     Low-lnconMi  Hou$.ng  Credit  AitocatK)n  «ules  and  infomiatKjn  Reporting  Requirements    ■.■ 

2  m!S  ^l    E"*^'  ""••*  '°  ^"^  Subatanftal  Distortion  tor  Recovery  of  Basis  on  a  Contingent  Sals 

26  use  0042    Carrvover  Ailocabon.  and  Other  Rules  Raiakng  to  the  Lowlncome  HouSK^g  Credrt 


1545-AH06 
1545AI39 
1545  A^i93 
1545-AJ65 
1545AP41 
1545  AR15 


Sequence 
Number 


3077 
3C78 
3079 

3080 
3081 
3082 
3083 
3084 
3085 

3086 
3087 

3088 
3089 
3090 
309' 

3092 
3093 

3094 
3095 
3096 
3097 
3098 
3099 

3100 
3101 
3102 

3103 

3104 
3105 
3106 
3107 
3108 
3109 
3110 
3111 
3112 
3113 
3114 
3115 
3116 
3117 
3118 
3119 
3120 
3121 
3122 
3123 
3124 
3125 
3126 

3127 


26  use  0043    Credit  for  Costs  Related  lo  Enhanced  Oil  Recovery  Projects 

26  use  0043(c)(2)(B)    Certification  of  Enhanced  OH  Recovery  Projects  

26  use  0048  Income  Tax— Special  Rules  Added  by  Sec  223(c)  of  Crude  Oil  Windfall  Profit  Tax  Act  1980,  Relat- 
ing to  Reduction  of  Credit  Where  Property  Is  Financed  by  Subsidized,  Etc  

26  use  0056    Income  Tax— Inventory  Adjustment  for  the  Altemative  Minimum  Tax  

26  use  0059(h)     Application  of  Section  58(h)  of  the  1954  Code  to  Situations  Involving  NOL  Carrybacks  

26  use  0061     Taxation  of  Fnnge  Benefits 

26  use  0067    2-Percent  Floor  on  Miscellaneous  itemized  Deductions  

26  use  0067    Notice  of  Allocation  of  AHocabie  Investment  Expense  

26  use  0071  Treatment  of  Transfer  of  Property  Between  Spouses,  Tax  Treatment  of  Alimony  and  Separate 
Ma  ntenance  Pa/mer'.s,  and  Dependency  Exemption  in  the  Case  of  Child  of  Divorced  Parents  

26  use  0089    Nondiscnmination  Rules  for  Non-Pension  Employee  Benefit  Plans  

26  use  0103    Income  Tax— Exemption  for  Industnal  Development  Bonds  for  Water  Facilities  ..„ 

26  use  0103    Income  Tax — To  Define  the  Term  "Principal  User  of  a  Facility"  

26  use  0103    Income  Tax— Mortgage  Subsidy  Bonds  

26  use  0103    To  Provide  Regulatons  Requinng  Certain  Debt  Obligations  to  be  Issued  in  Registered  Form 

26  use  0103  To  Provide  Regulations  Under  Section  103(k)  and  (I) — Relating  to  Public  Approval  and  Information 
Reporting  Requirements  for  Pnvate  Actvity  Bonds  

26  use  0103    Regulations  Relating  to  $40  Million  Small  Issue  Limit  on  Tax-Exempt  Bonds  Per  Taxpayer  

26  use  0103(b)  To  Provide  Regulations  Relating  to  the  Tax  Exemption  of  Obligations  to  Finance  Mixed-Use 
Resident.al  Rental  Property 

26  use  0108    Proposed  Regulations  Under  Section  108;  Discharge  of  Indebtedness 

26  use  0108(b)    Consolidated  Attnbute  Reduction  Under  Section  108(b)  

26  use  0112    Combat  Zone  Compensation  of  Members  of  the  Armed  Forces  

26  use  0117    Exclusion  of  Qualified  Scholarships  and  Fellowships  from  Gross  Income  

26  use  0125    Income  Tax — Tax  Treatment  of  Cafeteria  Plans  

26  use  0126  Income  Tax-Exclusion  from  Income  of  Certain  Cost-Sharing  Payments  Under  Government  Pro- 
grams   

26  use  0148    Recovery  of  Overpayments  of  Arbitrage  Rebate  

26  use  0148    Arbitrage  Bonds  

26  use  0148(a)  Subsequent  Intentional  Acts  to  Eam  Arbitrage  and  the  Reasonable  Expectations  Test  for  Arbi- 
trage Bonds  

26  use  0149(b)(3)(B)  Exceptions  From  Prohibition  of  Federal  Guarantees— Permitted  Investments  of  Tax  Ex- 
empt Bond  Proceeds  

26  use  Ci62(k;    Continuation  Coverage  Requirements  of  Group  Health  Plans 

26  use  0163    Income  Tax  Regulations — Limitations  on  Deductions  for  Nonbusiness  Interest  

26  use  0163     Earnings  Stnoping  Payments  

26  use  01  f  5    Income  Tax  Regulations— Tax  Straddles  Relating  to  Section  108  of  the  Tax  Refcm  Act  of  1984  .... 

26  use  0165    Section  165  Regulations  , 

26  use  0166    Bank  Bad  Debts;  (Conclusive  Presumption 

26  use  0166    Bank  Bad  Debts,  Cxjnciu&ive  Presumption 

26  use  0168    Tax-Exempt  Entity  Leasing  

26  use  0168(d)    Applicable  Conventions  Under  the  Accelerated  (^st  Recovery  Sys'em 

26  use  0168(|)(4)    General  Asset  Accounts  Unde'  the  Accelerated  Cost  Recovery  System  

26  use  0174     Definition  of  Research  and  Expermental  Expenditures  Under  Section  174  of  the  Code  

26  use  0263A    Capitalization  and  Inclusion  in  Inventory  Costs  of  Certain  Expenses  

26  use  0263A    Capitalization  and  Inclusion  in  Inventory  of  Certain  Costs  

26  use  0263A    Rules  Relating  to  Produced  Property 

26  use  0263A    Rules  Relating  to  Resellers 

26  use  0263A    Rules  Relating  to  Farmers  

26  use  0263A    Rules  Relating  to  Creatwe  Property 

26  use  0263A    Rules  Relating  to  Foreign  Taxpayers 

26  use  0263A    Method  Change  Rules  for  the  Uniform  Capitalization  Rules  

26  use  0263A(f)    Capitalization  of  Interest  Expense  Relating  to  Production  of  Property 

26  use  0267    Losses,  Expenses,  and  Interest  in  Transactions  Between  Related  Taxpayers 

26  use  0269    Income  Tax — Personal  Service  Corporations  

26  use  0274(d)  Income  Tax— Substantation  Requirements  with  Respect  to  Listed  Property  and  Substantiation 
Requirements  Relating  to  the  Taxation  of  Fringe  Benefits  

26  use  0280F    Automobile  Inclusion  Amounts  for  Calendar  Years  After  1988 


Regulation 
Identifier 
Number 


1545-AP64 
1545-AQ22 

1545-AA26 
1545-A;.03 
1545  A036 
1545-AG28 
1545-AJ49 
1  545-AQ82 

1545-A;49 
1545-AI78 
1545-AA49 
1545AA56 
1545-AA63 
1545-AE18 

1545-AE24. 
1545-AH19 

1545-AH68 
1545-AP19 
1545-A084 
1545-AP53 
1545-AJ87 
1545-AD63 

1545AA73 

1545-A015 
1545-AR05 

1545-AN69 

1545-AP11 
1545  Ai:3 
1545-AK17 
1545-A024 
1545-AG57 
1545-AP33 
1545-AR02 
1545-AR47 
1545-AH/6 
1545-ANei 
1545-AN82 
1 545-AM92 
1545-AK05 
1545-AQ88 
1545-AQ89 
1545-AQ90 
1545-AQ91 
1545-AQ92 
1545-AQ93 
1545-AQ94 
1545-AK03 
1545-AN19 
154E-AF11 

1545-AJ40 
1545-AN80 
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Sttqu«nc« 


3126 

3129 
3130 
3131 

3132 
3133 

3134 

3136 
3136 
3137 
3138 

3139 
3140 
3141 
3142 
3143 

3144 
3145 

3146 
3147 
3148 

3149 

3150 

3151 

3152 

3153 

3154 

3155 

3156 

3157 

3158 

3159 

3160 

3161 

3162 

3163 
3164 
3165 
3166 

3167 
3168 

3169 
3170 
3171 
3172 
3173 
3174 
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Titia 


26  use  0280f  Th«  S«AwtanttMon  o(  OwJurtons  Claimed  tof  m«  U*«  of  CflUar  Telephones  and  Comoutsrs  .n 
•  T«xpay«f  t  Tr«<j#  of  Bualn«M -wo:, 

26USC0280Q    GoM«n  ParacNjIi  PaymMs 

26  use  0337     RacoflrifKy)  of  Gain  or  Loas  on  Uqudasng  Sa)«s  and  D.sf-.t)orKv>s  of  Property 

^.^i,^^^'^*  'mplanwit  tha  Qu.danca  •>  Noic*  89-37.  Wh^  T-eats  tr^«  qece-c  of  a  Corporate  Partner^s 
Stock  tjy  the  Cofporate  Partner  aa  a  Circumventton  ol  General  UtiifDes  Rec»«ai 

o!  nS  n^    °**^  Pun:r>*sa  Pnce  When  Cerla.n  Stock  Purchases  ,ie  Tr«ated  as  Asset  Acqus,t>oos 

I  ^    r*"*^  T«,-E.ectK)n,  under  Sectwn  i38   as  Added  by  Sec«on  224  of  the  Ta,  Eqo-ty  and  F«cai 

Respons.b.l.lv  Act  of  1982  a.  Amended  by  the  Techncal  Corrections  Art  of  1982  ^     V     ^     -scai 

26  use  0338  Regulattoos  Under  SectKjn  338<hHl0)  as  AdcM  to  the  Code  t)y  SectK)n  306  ol  the  TechnnyU  Cor- 
rechons  Ad  on  982.  Relating  to  Speaal  Elective  Recognrt»ono<G««  or  Loss  -cnnHyu  oor 


26  use  0338 
26  use  0338 
26  use  0338 
26  use  0367 


Questions  and  Answers  Relating  to  »«nc— an>0U8  MMws  Under  S«a)on  338 
Statemer^  of  ElectKx^  ami  Du«  Date* 
Con&stericv  Ru<««  Urniei  Se<:tKXi  338 


r  ^\    Amendment  of  ,he  inrorr^  Tj,  Regv.M-or.,  Under  Secfton  367  of  the  Code  (Transfers  to  Fofeion 

Corporations)  to  Reflect  Section  131  of  the  Tm  Re'orT,  Act  of  1984  (P  L   98  369)  »  »  «  rweiyn 


3g9j 
26  use  0367    Transfers  of  Stock  on  Secur^ias  by  u  S   Persons  to  Fore«fln  Corporitoni 

26  use  0367(b)    Income  Tax— Part  1 -Stock  Transfer  Rules 

26  use  0382    Income  Taa— Oiw>ership  Change 

26  use  0382    Section  382  Lwwiition  on  Groups  Filing  Consolidated  Botuma 


26  use  0382    Short  Taxable  Years  and  Control  Group*  " "  "        " 

^L^.?f  K?^^"^^     «»gulaOon.  under  SectHX,  382  o«  tr*  •ntemai'ReJen'iie'c^'ofTgBerum.tat'.o^^ 
porata  Net  Operatir^g  Loss  Carryforwards 

S  nlr  J^?'"!®'     ''^'t*  °*  *  '■'*•  ^^""^^"^  '"  *"  Owners.Np  Change  to  Which  Sectwn  382(i)(6)  Appi.es 
26  use  0401     Income  Tax— Refund  of  Mistaken  Coofnbubons 

^  'f  ?o°^°^     '"^"^  TajK-«*qu.red  D-stributions  from  Qualified  Plans  and  IndivKX^  Ratuement  Accounts  and 
Partial  Rollovers  of  indlviduaJ  RMrwnam  Accounts  „_ ._^  newemeni  Accounts  and 

26  use  0401(a)(4)    Nondiscrtmlnrton  Requtrements  for  OuaWled  Ptiini  .""..".."ZZ       " 

26  use  0402     Twenty  Percent  Withholding  on  Ei.gibie  Rollover  D-strtbuton ".      "" 

26  use  0402     Twenty  Percent  Withholding  on  EligitJle  Rollover  DistnbotKin      "ZI 

26  use  0402(c)     Twenty  Percent  Withhold.ng  on  Eligible  Rollover  D.st'.bution 

26  use  0404A    Income  Ta«-Oedu<:t,on  for  Certain  Foregn  Deterred  Cor-xJ^satKjn  Plans 

income  Tax-Part  1  -Benefit  Accnjal  Beyond  Normal  Retirement  Age 

Income  Tax— Part  1- Minimum  Vesting  Standards 

Minimum  Funding  Requiremenia— Plan  Restoration  _ 

Income  Tax-Employee*  of  an  AfWiatad  Service  Group 


26  use  0411 
26  use  0411 
26  use  0412 
26  use  0414 
26  use  0414 


?«>  I  iQrn.,.,  .'"^n*  ^"  "s^^ftons-AffiMted  Sen/ice  Groups  and  Employee  Leasing"".'.'""!.' 

26USe0414(q)    Definition  of  "HigNy  Compwisai^l  Emptoyea'  

26  use  0446    Timing  of  Income  wrth  Reaped  to  Nodonat  Pnncipal  Contracts 

26  use  0448    Limitation  of  the  Use  of  the  Cash  Mettxxl  of  Accountmo 

Aocountirg—Cianficaeon   of   Amounts    Determined   to   be 


26  use  0448 
Uncoliactible 
26  use  0448 
26  use  0453 
26  use  0453 
26  use  0453 


Nonaccrual  Exptnanc*  Mthod  o( 


UnBmely  Complianc*  with  Sacfton  448 .„  

Income  Tax— General  Rules  for  Instalknent  Sales  "  *  " Z 

Income  Tax-ln8ta«ment  Reporting-Aiset  Sales  and  L<}u«3ation "    

J^rF^^.eT*^.!.*^"*'*''^  °*"*"^'  ''•'•"•^  '"  ^^'^^'^^  -  w;^'Ga;n"or'Loss;s"Ga;;e<Bny 

26USe0453A    Spedi"'RiiNi*forNondaa»afS  .  

26  use  0458    Income  Tax-ExcJuaw  from  Qrass  incoma  mm  Rasoart  lo"lito^rti]ii"*pi;i^^^ 
Ratums  After  Close  of  TaxaWa  Year  ^^         ^■'~"'  "*  •«9«'"«  Papafback*.  and  Record 

II  utn  ^..'^^  Ta.-Oa.armin.iwn  c  Arr^x^nts  ai  R.sk  wrth  Respea  to  Qi.ta«  A^via*      

26  use  0468A    Oispos«on  of  an  Interest  n  a  Nu,-iear  Pow*  P^ant  ^^ " 

26  use  0460    LimlMlona  on  Paa*v  Activ^y  Losses  and  Cred-ts  

2  u??  S!^^!l  .'■"^!*'^«  "^  ^«^*'^*  ^^''-'v  losses  and  Creot,  o.f,n.,«n  of  Activty ■:::::;:::: 

26  use  0469(1)     Limitations  on  Paswe  Activ^  tosses  and  Credits  Se«fOw»rged  tte.-rs   .■.'.■.■.".'" 


Regulation 
Identifier 

Numt)er 


1545AP45 
1545-AH49 
1545AJ01 

1545-AP52 
1545-AF29 

1545-Ar38 

1545AF93 
1545AH88 
1545  A;53 
1545AQ05 

1545-AK74 
1545-AP31 
1545  At32 

i5-i5  AJOO 
1545-AL36 

1545  A054 
1545AP14 

1545  AO08 

1545  AO60 
1545-AD68 

1545AE95 
1545-AQ76 
1545  AR34 
1545  AR35 
1545  AR01 
1545  AD81 
1545  A)B5 
1545AI88 
1545- API  3 
1545-AD90 
1545  AE91 
1545AQ74 
1545AN15 
1545-A.,'52 

1545  AM33 
1545A065 

1545  AB42 
1545  AB43 

1545-AB44 

1545-AN13 

1545  AB48 
1545  A032 
1545  AB52 
1545  AN06 
1545  AB26 
1545  AMB9 
1545  AN64 
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SoQuence 
Nunber 


3175 

3176 
3177 
3178 
3179 
3180 
3181 
3182 
3183 
3184 

3185 
3186 
3187 
3188 
3189 
3190 
3191 
3192 
3193 
3194 
3195 

3196 
3197 
3198 

3199 
3200 
3201 
3202 
3203 

3204 
3205 

3206 

32C7 

3208 
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Title 


3209 

26  use 

Ricc  & 

3210 

26  use 

3211 

26  use 

3212 

26  use 

3213 

26  use 

3214 

26  use 

3515 

26  use 

Separa 

3216 

26  use 

3217 

26  use 

tances 

3218 

26  use 

3219 

26  use 

DISCS 

3220 

26  use 

26  use  0472  Income  Tax— Three-Year  Averaging  for  Increases  In  Inventory  Value  when  Electing  LIFO  Method 
of  Accounting  

26  use  0474    Swnplified  Dollar  Value  LIFO  Method  for  Certain  Smalt  Businesses  

26  use  0482    Section  482  Regulations 

26  use  0482    Section  482  Cost  Sharing  Regulations 

26  use  0482    Taxation  of  Global  Trading  

26  use  0501     VEBA  Qualification— Geographic  Locale  Restriction  

26  use  0585    Bad  Debt  Reserves  of  Financia*  institutions  

26  use  0593    lncon>e  Tax — Limrt^ion  on  Additions  to  Bank  Loss  Resen^es  

26  use  0593    Bad  Debt  Resen/e  Recapture  for  Thrift  Institutions  

26  use  0597  Tax  Consequences  of  Federal  Financial  Assistance  Provided  in  Cormecton  with  Taxable  Asset 
Acqusitioris  of  Troubled  Financial  Institutiorw  

26  use  0597    Section  597  Transition  Rules 

26  use  061 3A    Limitations  on  Percentage  Depletion  in  the  Case  of  Oil  and  Gas  WeHs  

26  use  0706(b)    Taxable  Years  of  Certain  Partnerships  .«. 

26  use  0707    Tieatment  of  Transactions  Between  Partners  and  Partr>ership  

26  use  0708    Partnership  Termination  Distributions 

26  use  0721     Whether  Receipt  of  a  Partnership  F>rofits  Interest  is  Taxable  

26  use  0761     Election  out  of  Subchapter  K  for  Producers  of  Natural  Gas 

26  use  0809    Imputed  Earnings  Plate  for  Mutual  Life  Insurance  Companies  

26  use  0848    Amortization  of  Policy  Acquisition  Expenses  of  Insurance  Companies  

26  use  0852     Mergers  and  952(a)(2)  

26  use  0860F  Extension  of  Time  for  Real  Estate  Mortgage  Investment  Conduits  to  Provide  Reporting  Informa- 
tion     

26  use  0861    Charitable  Contributions  

25  use  0864    Allocation  and  Apportionment  of  Interest  Expense  and  Certain  Other  Expenses  

26  use  0864(3)  Treatrnefit  of  Related  Person  Factoring  Income;  Certain  Investments  in  United  States  Propert>'; 
and  Stock  Redemptions  Through  Related  Corporations 

26  use  0882    Computation  of  Interest  Expense  Deduction 

Amendments  to  tt%e  Branch  Profits  Tax  Under  Sections  884  and  864  

Final  Regulations  Unoer  Section  1.884-2 

Income  of  Foreign  Governments  and  International  Organizations 

Notice  of  Proposed  Rulemaking — Nonrecognition  of  Corporate  Distributions  and  Reorganizations 

Under  t^e  Foreign  Irvestment  m  Real  Property  Tax  Act  

26  use  0902     Conforming  Taxable  Years  of  CFCs  and  FPHCs:  1989  Change 

26  use  0904(d)(5)  Application  of  Section  904  to  Income  Sub/ect  to  Separate  Limitations  and  Section  864(e)  Af- 
filiated Group  Expert  Allocation  Rules  

26  use  0905    Income  Tax— Taxpayer's  Obligation  to  File  a  Notice  of  Redetennination  of  Foreign  Tax  and  Civil 

Pena'ties  for  Failure  to  File 

26  use  0911     Extension  of  Time  for  Making  a  Valid  Election  To  Exclude  Foreign  Earned  Income  and  Housing 

Cost  Amounts 

26  use  0924    FSC  Transfer  Pricing  Rules,  Drstributions,  Dividends  Received.  Deduction  and  Other  Special  Rules 

for  FSC  

0936    Income  Tax— Definition  of  Qualified  Possession  Source  Investment  Income  for  Purposes  of  Puerto 

Possession  Tax  Credit  

093€(d!:4)    CBl  Investments  of  Section  936  Funds  ^ 

0953(c)     Insurance  Income  

0954    Subpart  F  Detir^itions  

0964     Earnings  a.id  Prof'.ts  of  Controlled  Foreign  Corporations 

0964    Use  of  GAAP  Earnings  as  E&P  of  Foreign  Corporations  

0985    Computation  and  Cf-iaracterization  of  Income  of  Earnings  and  Profits  Under  the  Dollar  Approximate 

;e  Transactions  Method  of  Accounting  (DASTM)  

0985     Rules  for  a  QBU  Changing  From  the  Profit-and-Loss  Method  to  DASTM  

0987  Computation  of  a  Branch's  Taxable  Income  Taxation  of  Exchange  Gam  or  Loss  on  Branch  Remit- 

0988  Mart; -to- Market  Method  of  Accounting  L>nd©r  Section  988  

0995    Proposed  Income  Tax  Regulations  Under  the  Tax  Refonm  Act  of  1984  Relating  to  Interest  Charge 


26  use  0884 
26  use  0884 
26  use  0692 
26  use  0897 


Regulation 
Identifier 

Number 


1001     Modifications  of  Debt  Instruments 


1545 
1545 
1545 
1545- 
1545 
1545 
1545 
1545 
1545 

1545 
1545- 
1545 
1545 
1545 
1545- 
1545 
1545 
1545- 
1545- 
1545- 


AB55 
AN09 
-AL80 
AMOO 
■APC1 
Aa66 
•AJ31 
AB66 
A069 

AN71 
AQ26 
•AP56 
-AJ47 
AH22 
AO20 
AP51 
AP23 
AG53 
AQ14 
AR06 


1545-AP73 
1545-AP30 
1545-AM20 

1545-AH85 
1545-AL84 
1545-AQ58 
1545-AQ73 
1545-Al93 

1545-AK79 
1545-A022 

1545-AQ43 

1545-Ae09 

1545-AR41 

1545-AI16 

1545-AC10 
1545-AM91 
1545-AJ70 
1545-AM15 
1545-AM90 
1545-AQ55 

1545-AP70 
1545-AR2B 

1545-AM12 
1545-AP78 

1545-AG71 
1545-AR04 


24820 


Ffdfral  Rt'»;t.ster  /  Vol.  56.  No.  78  /  Monday.  Apnl  26.   1993  /  Unified  Acondj 


Federal   Revutpr   /   Vol     SR     Nn     7ft   /  Mnnriav     Anril    9R     IQQT    /   nnifif»rl    Aopnrla 


'>Afl'?-l 


ZAHIO  Federal  Rt'sisler  /  Vol     )8.  No.   7fl  /  N!(>nd,n.   April   2r,,    1T)3   /  I'mfi^Mj   Ag.-ndc 

TREAS— IRS 


Internal  Revenue  Service— Final  Rule  Stage  (Continued) 


ISS 


3221 
3222 
3223 
3224 

3225 
3226 

3227 
3228 

3229 
3230 
3231 
3232 

3233 

3234 

3235 

3236 

3237 

3238 

3239 

3240 

3241 

3242 

3243 

3244 

3245 
3246 
3247 


3249 

3250 
3251 
3252 

3253 
3254 
3255 
3256 

3257 
3258 

3259 
3260 

3261 
3262 
3263 
3264 
3265 
3266 
3S67 
3868 
3269 


26  use  1441 
26  use  1441 
26  use  1441 
26  use  1446 
26  use  1502 
26  use  1502 
26  use  1502 
26  use  1502 
26  use  1502 
26  use  1 502 
26  use  1504 


26  use  1058     lncom«  Tm— Transfers  of  Securities  Under  Certajn  Agreements 

26  use  1058    Certain  Payments  Ma<}e  Pursuant  to  a  Securities  LerxJi^g  Transaction Z™ 

26  use  1060    lnco»T>e  Tax-Speaal  Allocation  Rules  tor  Certam  Asset  Acquisitions        ""'"""""'. 

26  use  1092    Character  of  Gams  and  Losses  m  Case  of  Straddles  Where  at  Least  One  Positw  Is  Ordmarv  and 

at  Least  One  Position  Is  Capital 

26  use  1092(b)     Income  Taji  Regulations  Under  the  Ta*  Reform  Act  of  1984  Reiahng  to  Mixed  Straddles 

26  use  1092(b)    income  Ta»  Reguiatwns  Under  the  Economic  Recovery  Tax  Act  of  1981  and  the  Tax  Reform 

Ad  of  1984.  Relating  to  Straddtes 
26  use  1254    Income  Tax— <Jain  from  Disposition  of  interest  m  Oil  of  Gas  Property 

26  use  1275    Regulations  Under  Sections  1271  Throogh  1275  RcU&ng  to  Tax  Tr»atm«nt'i)i  D^btJiirtiiiiiiinte 

Having  Onginal  Issue  Discount      

26  use  1291     Treatment  of  ShareholdM  oif  pijii^  Foriign  inCis^^ 
26  use  1291(d)(2)    Passive  Foreign  invMimant  Conpames 

26  use  1361     Income  Ta*— Definition  of  S  Cofporatton  !!!!!!!." 

26  use  1367    income  Ta«-Ru»es  Relating  to  Adjustment  to  Basis  0»  Stock  <isii'i«i^re''ii"s'ciii^ati^ 
and  to  Determination  of  Basis  of  Property  Ostnbuton  by  Corporation 
26  use  1398    Use  of  Passive  Activity  Loss  Carryovers  by  Bankruptcy  Estates  .^!!»  !!!!!!„  !!!„ 

Withholding  on  Items  of  income  Covered  by  an  Income  Ta*  Convention  .^l."Z!!!!."..".."""!."!!!.."... 

Withholding  of  Ta*  on  Nonresident  Aliens    i-.,.....,.....^^ 

General  Revision  of  Section  1441  Regulations 

Temporary  Regulation  on  Withholding  Tax  on  Payments  from  Partnerships  to  Foreign  Partner* 

Consolidated  Return  Regulations.  Adiustment  on  Disposition  of  StocK  of  Subsidiary  ... 

Adjustments  Reflecting  a  Resfructunng  of  a  Consolidated  Group 

ModifK:ation  of  ResKxation  Rules  Relating  to  Deferred  Gam  Property  Sold  Outside  the  Group  ...'.^ 

Consolidated  Return  Regulations— Fmaiiiaf^on  of  Section  i  1502-13T  ar>d  1  1502-141 

Limitations  on  in«  Use  of  Certain  Losses  and  Buiit-ln  Deductions 

Investment  Adjustments 

.....  o      Cross  Reference-Alaska  Native  CorporaiKxis.  Requirem^its  tof  Affiliation  in  Ofd«f  To  Fil*  •  Con- 
soiidated  Return 

26  use  2036    Estate  &  Gift  Taxee-lnclusion  qH  Stodi  inEswii  Wheri  bi^^rtirrtR^^^^ 

26  use  2056    Estate  and  Gift  Taxes— Increase  m  Limitabons  on  Wantai  Daductons 

26  use  2653(b)     Estate  Tax— Generation  Sk.ppmg  Transfer  Tax  

26  use  2704    Explain  Rulas  Under  New  Section  2704  " 

'ce'fin  Paylen'sTsrPay'"~'°  ""^"'  '"'""^'''  °'  ^"'  ^--tV  and  Railroad  Retirement  Tax  from 

26  use  3406    To  Provide  Regulations  Reianng  to  Backup  Withholding  Under  Section  3406 

26  use  3406     Information  Reporting  and  Backup  Wlf^holc!l^g 

26  use  3508     Treatment  of  Real  Estate  Agents  and  O-rect  Sellars  as  Nonaniptoyaaito^"iEiTiptoiiii^ 

poses- Reporting  Requirements  <ir,th  Respect  to  Direct  Sellers ^^       cmpwymem  lax  Kur 

26  use  4001     Retail  Excise  Taxes  on  Certain  Luxury  Items  

26  uS  l^A  ^c""  ^"-^i'"«  ^"  °^  ^"^y  T^"'.  T'ViCk  Trailers  and  Semrtra-ars.  and  TractorsZ.I.':."::;' 
^  ubc  eseoA    Exase  Tax— Excess  Distnbutions  from  Quall^ed  Retirerrient  Plans 

'p^;i^s:^T':s':nd'"■;:t^^.^:!.?"...^^^^        ^*  •"  '''<'<^^-^^^'^"^^. 

It  ucS  1^     c*"'**  ^^'-^'^O"  o*  P^-ty  Under  thiTr^eOiiw-'-^all  Profit  Tax  Act  1980 
26  use  601 1     Excise  Tax-Part  54-Procedure  and  Adrr,m.stratw>-Paf1  301  -f  a«g  of  Ratums  for  Payment  of 
PensKXi  Excise  Tax  or  Reversions  of  Oual.fted  Ptan  Assets   ...  "«um»  lor  Kaymant  ol 

It  nl^  !^1  "^°^  Tax-Amendments  to  Requirements  fc^  Rirtum  orp;';;;i;;;;;p"i;;^;;;;; 

26JJSe  6038    information  Return,  R.q.,red  of  United  States  Persons  With  Respect  to  Certain  Foreign  Corpora- 

26  use  6039E     Information  From  Passport  and  immigration  Applicant "..."»!. " 

26  use  6045    Intormation  Returns  on  Sales  Through  COD  Accounts       " 

^  mS  ^^  ^?  f '^'"^  t^  Ot^'O-t-o"  of  Brokers  to  Report  Original  lw^"D;'^^nt"^"Fo,;;"'io^"7" 

S  nt?  SSr  J"'"""*"*^  »H>on>r>g  lor  Reimbursements  of  Interest  on  Qualified  Mortgages 

26  use  MiVM     Amend  Aggregation  Rules  for  Filing  Requirement ^    ^       

Voice  Signatures  

Authonty  of  tr>e  FCIC  to  Require  Employer  identification  Numbers  for  Certain  Taxpayers 

Proposed  Regulations  Under  Sectwn  6in.  Relating  to  Tax  Shelter  Registration 

6114  Reoortina  ReaLuremants  Wiiwari 


Voting  Rights 


26  use  60501 
26  use  6061 
26  use  6109 
26  use  6111 
26  use  6114 


6114  Reporting  Requirements  Waived 


1545AC20 
1545AP71 
1545-AJ06 

1545AM57 
1545-AH59 

1545  AH60 
1545-AC35 

1S45AH46 
1545-AC06 
1545AI33 
1545-AE86 

1545-AE88 
1545-AQ50 
1545-AH86 
1545AN75 
1545-A027 
1545-AL32 
1545-AL59 
1545-AL62 
154S-AL63 
1545-A044 
1545AP15 
1545A069 

1545AKe8 
1545AC53 
1545AC67 
1545-AJ11 
1545-AM86 

1545  AC77 
1545AE20 
1545-AL99 

1545AE62 
1545AP24 
1545AI51 
1545  AiBl 

1545AC94 
1545-AD08 

1545AI83 
1545-AE40 

1545AO06 
1545-AJ93 
1545AG52 

1545-AW80 
1545AQ78 
1545AN42 
1545  AQ67 
1545  AQ49 
1545  AG45 
1545AP35 


Federal  Register  /  Vol.  58,  No.  78  /  Monday,  April  26,  1993  /  Unified  Agenda  24821 

TREAS— IRS 


3270 
3271 
3272 
3273 
3274 
3275 
3276 
3277 
3278 
3279 
3280 

3281 

3282 

3283 
3284 
3285 
32P6 
3287 
3288 
3289 
3290 
3291 


3292 

3293 
3294 
3295 

3296 

3297 
3298 

32S9 
3300 
3301 
3302 
3303 

33C4 
3305 

3306 
3307 

3308 

3309 

3310 
3311 


Internal  Revenue  Service — Final  Rule  Stage  (Continued) 


25  use  6241     SmaU  S  Corporation  Exception  and  Definitton  of  Subchapter  S  Item 

26  use  6331     Levy  and  Distraint  

26  use  6334    Property  Exempt  From  Levy 

26  use  6343    Authonty  To  Release  Levy  and  Retjm  Property  

26  use  6404(e)     Procedure  and  Administration — Abatement  of  Interest 

26  use  661 1     Procedure  ar,d  Administration  Regulations — Modifications  of  Interest  Payments  tor  Certain  Periods 

26  use  6651(f)    Fraudulent  Failure  to  File  Tax  Return;  Imposition  of  Fraud  Penafty 

26  use  6655    To  Provide  Regulations  Relating  to  Accelerated  Payment  of  Estimated  Taxes  by  Corporations  

26  use  6662    Section  482  Penalty 

26  use  6851     Certificates  of  Compliance  vnth  Income  Tax  Laws  biy  Departing  Aliens  

26  use  7103(b)    Procedure  and  Adminislration— Property  Seized  try  the  Internal  Revenue  Service  Under  the 

Money  Laurxlering  Control  Act  of  1986 

26  use  7430    Recovery  of  Administrative  Costs 

26  use  7502    Procedure  and  Administration— Amendment  of  Regulations  Relating  to  ttie  Timely  Mailing  of  Re- 
turns. Taxes  and  Deposits  

26  use  7520    Estate  and  Gift  Tax  Valuation  Tables 

26  use  7605(a)    Procedures  Involving  Taxpayer  Interviews  (Time  and  Place  of  Examination)  

26  use  7701     Continuiry  of  Life  for  Limited  Partnerships  

26  use  770i(a)(40)    Indian  Tnbal  Governments  Treated  as  States  for  Certain  Purposes 

26  use  7702     Reasonable  Mortalrty  Charges   

26  use  7805    Circular  230  Revisions  

26  use  7805    Re-ioval  of  Final  and  Temporary  Regulations 

26  use  7805    Extension  of  Time  for  Mal<ing  Certain  Elections  „ 

26  use  7872    Regulations  on  Income  Tax  Under  the  Tax  Reform  Act  of  1984,  Relating  to  Below-Market  Loans  ... 


Internal  Revenue  Service — Completed  Actions 


26  use  0042    Procedure  for  Monitoring  Compliance  with  Low-Income  Housing  Credit  Requirerrenis  

25  use  0056(g)     Adjusted  Current  Earnings 

26  use  0061     Fringe  Benefits — Notice  Requirement  .« 

26  use  0062    Taxation  of  and  Pepcrting  and  WrttilKitding  of  Employee  Business  Expense  Reimbursement  and 

Other  Expenses  Allowance  Arrangements  

26  use  0062(c)    Taxation  of  and  Reporting  and  Withholding  on  Employee  Business  Expense  Reimbursement 

and  Other  Expense  Allowance  Arrangements  

26  use  0067    Notice  of  Allocation  of  Allocable  Investment  Expense  

26  use  0108{e)i4)    Income  from  Discharge  of  Indebtedness— Acquisition  of  Indebtedness  by  Person  Related  to 

the  Debtor  

26  use  0132    Taxation  of  Fringe  Benefits  and  Excfustons  From  Gross  Income  of  Certain  Fringe  Benefits  

26  use  0148    Arbitrage  Restnctions  on  Tax-Exempt  Bonds 

26  use  0166    Conclusive  Presumption 

26  use  0179    Election  to  Expense  Certain  Depreciable  Assets 

26  use  0267(a)(3)     Deductions  of  Amounts  Owed  to  Related  Foreign  Persons  Under  Sections  267(a)(3)  and 

163(eK3)  

26  use  0367(e)    Certain  Corporate  Distributions  to  Foreign  Corporations 

26  use  0382  Amendment  of  Sec.  1  382-2T(h)(4)(x)  to  Grant  the  IRS  Authority  to  Designate  in  the  Internal  Reve- 
nue Bulletin  Additional  Options  to  Be  Excepted  From  Attribution  Rules  of  Sec.  1 .382-2T(hK4)(i)  

26  use  0382    Proposed  Amendment  to  Temporary  Regulations  Section  1.382-2T 

26  use  0402     Direct  Rollovers  and  20  Percent  Withholding  Upon  Eligible  RoKover  Distributions  From  Ouaiifiad 

Plans  

26  use  0451(d)    Elective  Deferral  of  Federal  Payments  Received  as  a  Result  of  Destruction  or  Damage  to  Crops 

Caused  by  Natural  Disaster 

26  use  0468A    Nuclear  Decommissioning  Reserve  Fuixlf 

26  use  0468B    Taxation  of  Settlement  Funds  

26  use  0482    Section  482  Regulations  


1545-AJ99 
1545-Af^70 
1545-AN46 
1545-AN48 
1545-AK71 
1545-AF10 
1545A084 
1545-AE37 
1545-AQ45 
1545-AN97 

1545-AL04 
1545-AN02 

1545-AD42 
1545-Af/81 
1545-A054 
1545-AQ46 
1 545-AF77 
1545-A012 
1545-AQ57 
1545-AQ99 
1545-AR39 
1545-AH72 


1545-AO07 
1545-AP58 
1545-AQ:'5 

1545-AR33 

1545-AR03 
1545-AP97 

1545-AP28 
1545-AP74 
1545-AP49 
1545-A095 
1545-AL74 

1545-AN83 

1545-AI.35 

1545-AN76 
1545-AP79 

1545-AROO 

1545-A049 
1545-A042 
1545-A099 
1545-AR21 


24822 
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ISS 


Jntemal  Revenue  Service — Completed  Actions  (Continued) 


im 


3312 

3313 
3314 
3315 
3310 
3317 
3318 
3319 

3320 

3321 
3322 

3323 

3324 
3325 
3326 
3327 
3328 

3329 
3330 
3331 
3332 

3333 

3334 
3335 
3336 

3337 
3338 
3339 


Incom*  T«j.  Regulations— Oiscoonfing  ot  Unpa.d  Losses  of  Property  and  Casualty  insurarKe  Com- 


26  use  0884 
26  use  0897 
26  use  0985 
26  use  1286 
26  use  1291 
26  use  1362 


26  use  0846 
parties 

of  I^f^  °^°^    '"^"^  Tax-Essenoa]  issues  Relating  to  Real  Estate  Mortgage  Investrr^ent  eooduits  ".!!!] 

Q,g^^  P'ofits  Tax  (General  Rule  arxl  Dehn.tions)  arxl  Second  Level  Withholding  Taxes 
Notice  92  12  Schedule  ill 

QBUs  That  Change  Functional  Currency  ._„^ „^.^... 

Did  on  Certain  Stripped  Bond*  and  Stnpped  Coupons  *r"II!Z"Z".".""."!""!!!""" 

Mar*  to- Martlet  Election  by  Regutetad  Investment  Companies  II"""""!'"  "'."""' 

Amendment  o«  Incorne  Tax  Regulations  Under  Code  Sections  1362  and  1363  Relating  to  the  Elec- 
tion. Revocation,  and  Termination  of  an  S  Corporation 
26  use  1502    Amendment  of  Consolidated  Return  Regulations  to  Address  Treatment  of  Organuations  Whose 

Tax  Exennpt  Status  was  Repealed  by  the  1986  Act      

26  use  1503(d)    Dual  Resident  Companies— Limitation  on  Consolidated  Losses 

^c  ^^'^  11^.    "T^  Tax-Arr^ndment  of  Regulator,  Under  SectKxi  1504(a)  of  the  Code,  as  Amended  by 
Section  60  of  the  Tax  Reform  Act  of  1984.  Defining    Affiliated  Group" 

^c  ^i^^    Reporting  Requirements  Concerning  Change,  m  Corporate  Control  or  Capital  Structure  Under 
Secfloo  6043(c).  I  R  C  .  as  Amend*!  by  S^riKxi  7208(b)  o»  l^•  Revenue  Reconciliation  Act  of  1989 
26  use  6045     Information  Returns  of  Broker  Transactions 

26  use  6045     Exception  to  Reporting  Requirerr^nts  Of  Section  6045  for  Producers  of  ComrrxxJitiM 

26  use  6302    Deposits  of  Employment  Taxes  

26  use  6302(c)    Revision  of  Procedural  Rules  Relating  to  Excise  Taxes  Reported  on  Form  720 

T  ^  i^^'^l   ^"^*'*^"»»  »  Section  40  6302  Relating  to  Computing  Deposits  of  Communic^ton'a^'A.r 
Transportation  Taxes 

26  use  6332    Effect  of  Hononng  a  l»^  ^^^.„...i^„^^Z^Z^ZZZZ^ZL 

26  use  6332    Surrender  of  Property  Subject  to  Levy  *"" "  " 

26  use  6337     Requirement  for  Guaranteed  Remittance  to  Redeem  Property  

26  use  6402    Abatements.  Credits,  and  Refunds-Spec.al  Rules  for  an  InsoK/enVFinanoarinsiiiiiJ'ion  fhat'was  a 
Member  of  a  Consolidated  Group 

^tein  c?rcS^tar^M  *^''''  ^  Administration  Regulations-Extension  of  the  Penod  for  Assessment  of  Tax  .n  Cer- 

M  ntJ  ^I'k'  J"^'****  '"  ^*  "^'«  °'  "^'•'•s'  '"^Posed  on  Large  Corporate  Underpayments"""!"."." 

1 1  ,c^  ,!o«*  'ci  '     O'sclosure  of  Tax  Return  Information  tor  Purposes  of  a  Quality  or  Peer  Review    . . 
^b  UbC  7429    Review  of  Jeopardy  Levy  and  Assessment  Procedures 

26  use  7702    Treatment  of  Accelerated  Death  Ben«fHs  under  SectKjn  7702  of  the  Code     " 

,«  ncJ  ^^    ^.I'^T  ^"""'"^  ^'^^  Partnerships  Treated  as  Corporations-TransitK)n  Provisions 

^Hii^  Act  cS  t968  *  *'''  ^"""^  "^  **^'^  ^'^^  ^'^^'^^  ^"^'  "^^  ^i>cf^n>c^i  ana  Miscellaneous' Rev.. 


Regulation 
Identifier 
Number 


1545  A^'SI 
1545AJ35 
1545AJ73 
1545AQ79 
1545AQ44 
1545  AQ03 
1545AQ52 

1545-AE26 

1545AVI49 
1545-AM16 

1545-AH09 

1545  A046 
1545-AG02 
1545AQ15 
1545AP91 
1545-A097 

1545-AQ04 
1545-AM72 
1545  AN45 
1545AN44 

1545-AP57 

1545-AI23 
1545AP27 
1545AQ21 
1545-AW68 
1545  AQ71 
1545AN92 

1545-AN03 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Internal  Revenue  Service  (IRS) 


Prerule  Stage 


2833    DEFINITION  OF  QUALIFIED 
RESEARCH  AND  COMPUTATION  OF 
RESEARCH  CREDIT  UNDER  SECTION 
41  OF  THE  CODE.  AFTER  1986  ACT 
AND  1989  ACT 

Legal  Authority:  26  USC  7805  Internal 
KovHiiue  CixIh  of  19B6.  PL  101-239  sec 

7110 

CFR  Citation    j.t\  CFR  602;  26  CFR  1 
Legal  Deadline    Nohm 

Abetract:  1  hn  purpose  of  the  reKuIation 
IS  tu  providH  (iarification  (in  the 
computation  (jf  the  resean  h  cj-edit. 
under  section  41  of  the  Internal 


Revenue  Code  of  1986.  as  a  result  of 
amendments  to  section  41  by  the  Tax 
Reform  Act  of  1986  and  the  Revenue 
Reconciliation  Act  of  1989. 

Tlm«tabl«: 


Action 


Dm. 


FR  CIt. 


ANPRM  0900,-93 

Small  Entltlas  Affected;  N.ne 

Government  Level.  Affected:  None 

Additional  Information:  PS-016-90. 

DraflaiK  attorney   David  S   Hudson 
(202)  622  3120. 


Reviewing  attorney:  Emil  O.  Muhs.  Jr. 
(202)  622-3120. 

Treasury  attorney:  Michael  Schuilz 
(202) 622-1141 

Agency  Contact:  David  Hudson. 

Attumey-Advisor,  Department  of  the 
Treasury,  Infernal  Revenue  Service. 
1111  Constitution  Avenue  N'W  , 
Washington,  DC  20224,  202  622-3120 
RIN:  1545-A051 


2834.  A  DETAIUNG  OF  THE  MINIMUM 
LIVING  AREA  WHICH  MUST 
CONSTITUTE  A  BEDROOM  FOR 
PURPOSES  OF  DETERMINING  THE 
GROSS  RENT  LIMITATION 
APPLICABLE  TO  RENT-RESTRICTED 
UNITS 

Legal  Authority:  26  USC  42(g)(2)(C) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  42 

Legal  Deadline:  None 

Abstract:  The  temporary  regulations 
discuss  the  minimum  living  area  of  a 
bedroom  used  for  determining  the  gross 
rent  limitation  applicable  to  rent- 
restricted  units  under  section  42(g)(2)(c) 
for  purposes  of  the  low-income  housing 
credit 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  PS-OlO-90. 

Drafting  attorney:  Elissa  Shendalman 
(202)  622-3040 

Reviewing  attorney:  James  F.  Ranson 
(202)  622-3040. 

Treasury  attorney:  Heidi  Ebel  (202)  622- 
1334 

Agency  Contact:  Elissa  Shendalman. 

Attorney-Advisor,  Department  of  the 
Treasurv',  Internal  Revenue  Service. 
1111  Constitution  Avenue  N\V., 
Washington,  DC  20224.  202  622-3040 

RIN:  1545-A052 

2835.  e  AMOUNT  RECEIVED  AS 
COMPENSATION  FOR  PERSONAL 
INJURY  OR  SICKNESS 

Significance:  .Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC 
104(a)(3)  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  established 
rules  for  whether  amounts  received 
under  a  Life  Insurance  Contract  that 
also  provides  benefits  prior  to  the  death 
of  the  insured  are  received  through 
accident  and  health  insurance  on 
account  of  personal  injury  or  sickness. 

Timetable:  Next  Action  Undetermined 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  EE-48-92. 

Drafting  attorney:  Felix  Zech  (202)  622- 
6080. 

Reviewing  attorney:  Harry  Beker  (202) 
622-6080. 

Treasury  attorney:  Kurt  Lawson  (202) 
622-1352. 

Agency  Contact:  Felix  Zech.  Attorney, 
Department  of  the  Treasury.  Internal 
Revenue  Service.  1111  Constitution 
Ave.  NW..  Washington,  DC  20224.  202 
622-6080 

RIN:  1545-AR36 

2836.  CORPORATE  REORGANIZATION 
AMENDMENTS  -  BANKRUPTCY  TAX 
ACT  OF  1980 

Legal  Authority:  26  USC  354  Internal 
Revenue  Code  of  1986;  26  USC  355 
Internal  Revenue  Code  of  1986;  26  USC 
357  Internal  Revenue  Code  of  1986;  26 
USC  358  Internal  Revenue  Code  of 
1986;  26  USC  361  Internal  Revenue 
Code  of  1986;  26  USC  362  Internal 
Revenue  Code  of  1986;  26  USC  368 
Internal  Revenue  Code  of  1986;  26  USC 
381  Internal  Revenue  Code  of  1986;  26 
USC  7805  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  would 
provide  guidance  with  respect  to 
amendments  to  the  Internal  Revenue 
Code  by  the  Bankruptcy  Tax  Act  of 
1980,  dealing  with  bankruptcy  and 
other  insolvency  reorganizations. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  CO-74-87. 

Drafting  attorney:  Douglas  Watkins 
(202)  622-7550. 

Reviewing  attorney:  Christopher  Kane 
(202)  622-7540. 

Agency  Contact:  Douglas  Watlcins. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224.  202  622-7550 

RIN:  1545-AK33 


2837.  ALLOCATION  OF  A  LOSS 
CORPORATION'S  INCOME  OR  LOSS 
FOR  THE  TAXABLE  YEAR  THAT 
INCLUDES  THE  CHANGE  DATE 
BETWEEN  THE  PERIODS  ENDING 
WITH  AND  AFTER  THE  CHANGE 
DATE 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  382 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Except  as  provided  in 
regulations,  sections  382(b)(3)(A)  and 
(d)(1)  of  the  Internal  Revenue  Code  of 
1986  provide  that  income  or  net 
operating  loss  for  the  taxable  year  that 
includes  the  change  date  is  allocated 
ratably.  Notice  87-79,  1987-2  C.B.  387, 
states  that  regulations  will,  in  certain 
cases,  provide  taxpayers  with  an 
election  to  allocate  income  and  loss 
between  the  periods  ending  with  and 
after  the  change  date  on  the  basis  of 
a  closing  of  their  books.  This  regulation 
project  provides  a  closing  of  the  books 
election,  and  in  cases  where  the  closing 
of  the  books  election  is  not  made, 
provides  that  (1)  extraordinary  pre- 
change  items  are  allocated  to  the  pre- 
change  period  to  net  extraordinary  pre- 
change  loss  that  would  otherwise  be 
ratably  allocated  if  the  post-change 
period  exceeds  a  threshold  and  (2) 
extraordinary  post-change  items  are 
similarly  allocated. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  CO-49-88. 

Drafting  attorney:  Roberta  Mann  (202) 
622-7550. 

Treasury  attorney:  Larry  Garrett  (202) 
622-1778. 

Reviewing  attorney:  Keith  Stanley- (202) 
622-7750. 

Agency  Contact:  Roberta  Mann. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW..  Washington.  DC 
20224,  202  622-7550 

RIN:  1545-AL58 

2838.  COORDINATION  OF 
NONDISCRIMINATION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  401 
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TREAS— IRS 


Prerule  Stage 


ISS 


Internal  Revtmuo  Cod«  of  1986;  26  USC 
402  InlBrnfll  Revunue  Qid»  of  1986 

CFR  Citation:  26  Cm  I  40Uk)  1;  26 
CKR  1  401(m)  t.  26  CfR  1  401(iii)-2.  26 
CFR  I.402(kJ  1 
Legal  Defldlln*:  None 

Abstract;  ih»s  projeii  will  coordinate 

Mi.Unons  uneler  .VKiion  401(k)  and 
(:ii)  of  the  Inlomal  Revenue  Codw  of 
1986  with  nondiM.rinunation 
rexuiations  under  $e«:tions  401(a)(4)  and 
4in(h)   It  will  also  make  Iwhnit  .«l 
< orrertiofjs  to  the  regulations 

Timetable:  Next  Action  UndnfHrmined 

Small  Entitles  Affected:  Undetermined 

Govefnnf>«nt  Levela  Affected 

I  'lhl»'tr"lt;::.',| 

Additional  Information:  Ki.  Ht,  'M. 

: ':  iftinx  attorney  Catharine  Livini^ston 
Fornaiidei  (202)  622-4688 

Reviewing  attorney:  Richard  M  L«nl 
(202)  622-4688. 

Treasury  attorney:  Kurt  LP.  Lawson 

(202)  r.22  2r>47 

Agency  Contact:  Catherine  Livingston 

Firrriaiidt'/.  .\ttoriirv.  Di'iwirtmf-nt  of  the 
1  riMsury.  Iiitomal  KevMnue  Service, 
1111  Constitution  Avenue  N\V  , 
Washington.  DC  20224.  202  622-4688 

RIN    \'>\-,   .\()>'.  • 


Internal  Revenue  S«»rvire,  nil 
Constitution  Avenue  NW  .  Washington 
rx:  20224.  202  622  1970 

RIN-  I'-l^AS't  I 


2839   SPtClAL  ESTIMATED  TAX 
PAYMENTS 

Legal  Authority:  26  USC  7805  Interinl 
K.'v.-iiiM  OxJH  of  1986;  26  USC  847 
Internal  Revenue  Code  of  1986 
CFR  Citation:  26  IJ-R  1 
L  ^Qfll  Deadline:  None 

Abstract:  I'Muule  rules  for  payment  of 
lai  Estimated  Taxes  in  an  amount 
il  to  the  Tax  Benefit  of  the  special 
Ktion  allowed  by  section  847. 
Timetable:  Next  A»  tion  Undetermined 
Small  Entities  Afterted:  None 
Government  Levels  Affected:  None 
Additional  Information:  H  022-89 

Ur,if!ii,^,itt>.rn.t>    Mic.ha»!i  [  Doutflass 
(202)  622-3970. 

Reviewing  attoniey   Donald  J  Drees  Ir 

(202) 622  3970 

Treasury  attorney:  Terry  Jacobs  (202) 
622-1332. 

Agency  Contact   Michael  ).  nouj;las». 

Attoriiiiy.  IJ*i),irtiiient  of  lh«"  I  roasury. 


2840   FIRPTA  CLEANUP 

Legal  Authority:  2h  USC  7805  Internal 
K'vr:        i      ;..  of  1986,  26  USC  897 
Internal  Revenue  Code  of  1986;  26  USC 
ur.  Imt'ni.i!  Revenue  Code  of  1986 
CFR  Citation:  26  CFR  1 
L«»g«l  Deadline:  None 

Abstract:  R«'porting  requirements  for  5 
pert.Miit  shareholders;  equity  kickers; 
establish  set  unties  market  definition; 
other  related  i&sues. 

Timetable:  Next  Action  Und.Jtermined 

Small  Entitles  Affected:  None 

Governne^t  Levels  Affected:  None 

Additional  Information:  LNTL- 785-87. 

Drafting  attorney:  Gwendolyn  A.  Rotter 
(202)  622  3860. 

Reviewing  attorney  Elizabeth  U. 
K.irzon  (202)  622-3860. 

Tre.isury  attorney  Marlin  RisLnger  (202) 
62217f.2 

Agency  Contact:  Gwendolyn  A.  Rotter. 

Attomi  \  Ai.isur.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
nil  Constitution  Ave.  NW  , 
Washington.  DC  20224.  202  622-3860 
RIN    r,4.5-Al72 


2841    RESOURCING  INCOME  TO 
PRUVENT  AVOtDANCE  OF  FOREIGN 
TAX  CREDIT  LIMITATION  PULES 
RELATING  TO  FOREIGN  LOSSES 

Legal  Authority:  26  USC  7805  Internal 
Keveiuit-  Lode  of  1986.  26  USC  904 
Internal  Revenue  Code  of  1986;  26  USC 
1504  Internal  Revenue  Code  of  1986 
CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract.  1  lie  purpose  of  the  regulation 
is  to  require  a  taxpayer  to  resource  the 
income  of  any  member  of  an  affiliated 
group  of  corporations,  or.  alternatively 
to  modify  the  consolidated  return 
regulations,  to  the  extent  necessary  in 
order  to  prevent  avoidance  of  the 
purposes  of  the  foreign  tax  credit  rules 
Timetable:  N.  vt  Artion  Undetermined 
Small  Entities  Affected:  Undetermined 


Govemmerrt  Levels  Affected: 

1  ■ndetennnu'd 

Additional  Information:  INTL-6  90. 

Urafting  attorney  Kenneth  D  Allison 
(202)  622-3860 

Reviewing  attorney:  Charles  P.  Besecky 
(202)  622-3860 

Treasury  attorney:  Joni  Walser  (202) 
622-1781 

Agency  Contact:  Kenneth  D.  Allison, 
Attorney-Advisor.  Deparlnu'nf  of  the 
Treasury.  Internal  Revenue  Service, 
nil  Constitution  Avenue  NW  , 
Wasiiington.  DC:.  202  622-3860 

RIN:  ^•',4-y-ASH■' 


2842.  CLARIFICATION  OF 
TREATME^f^  OF  SEPARATE 
LIMITATION  LOSSES 

Legal  Authority:  26  USC  7805  Internal 

H lu.f  (  .nle  of  1986 

CFR  Citation:  2fi  fJ-R  1 

Legal  Deadline:  .\i>ne 

Abstract:  Section  1203  of  the  Tax 
Reform  Act  of  1986  amends  section 
904(f)  by  adding  paragraph  (5)  at  the 
end  thereof  which  requires  that  foreign 
source  losses  with  respect  to  any 
income  category  first  offset  a  taxpayer's 
other  foreign  source  income  before  such 
losses  offset  the  taxpayer's  US.  source 
income.  The  regulation  will  provide 
rules  for  the  allocation  of  foreign  source 
losses. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

!■,  :•-.:::;.::■   ! 

Additional  Information:  LN'TL-338-89. 

Drafting  attorney.  Willard  W.  Yates 
(202)  622-3850. 

Reviewing  attorney:  Carol  Doran  Klein 
(202)  622-3850. 

Treasury  attorney:  Joni  Walser  (202) 
622-1781. 

Agency  Contact:  Willard  W.  Yates. 

AttorneyAri\  iso-,  D-'partrnent  of  the 
Treasury.  Internal  Revenue  Ser\-ice, 
nil  Constitution  Ave.  NW  , 
Washington.  DC  20224,  202  622-3830 
RIN:  1545-AMll 


2843.  SOURCE  RULES  WITHIN  THE 
VIRGIN  ISLANDS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  will  provide 
sourc;ng  rules  lor  the  determination  as 
to  whether  income  is  derived  from 
sources  within  the  Virgin  Islands  or  the 
United  States  or  is  effectively 
connected  with  the  conduct  of  a  trade 
or  business  within  the  V'irgin  Islands 
or  the  United  States.  To  the  extent 
possible,  the  rules  will  be  similar  to 
those  set  forth  in  IRC  sections  861-865. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-613-87. 

Drafting  attorney:  Ricardo  A  Cadenas 
(202)874-1490' 

Reviewing  attorney  George  M. 
Sellinger  (202)  874-1490. 

Treasury  attorney;  Charles  Cope  (202) 
622-1752 

Agency  Contact:  Ricardo  A.  Cadenas. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service,  950 
L'Enfan't  Plaza  South,  S.W.  Room  3319. 
Washington,  DC  20024,  202  874-1490 

RIN:  1545-AL40 

2844.  SUBPART  F  -  USE  OF  DEFICITS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986,  26  USC  952 
Internal  Revenue  Code  of  1986;  26  USC 
9:14  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  will  provide 
rules  for  determining  the  extent  to 
which  current  year  deficits  in  unrelated 
income  categories  or  prior  year  deficits 
may  reduce  the  amount  included  in  the 
gross  income  of  any  U.S.  shareholder 
under  section  951(a)(l}(A}(i)  for  taxable 
years  after  1986. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  information:  INTL-954-86. 


Drafting  attorney:  Valerie  A.  Mark  (202) 
622-3840. 

Reviewing  attorney:  Phyllis  E.  Marcus 
(202)  622-3840. 

Treasury  attorney:  Unassigned. 

Agency  Contact:  Valerie  A.  Mark, 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Ave.  NW., 
Washington,  DC  20224.  202  622-3840 

RIN:  154,5-AJ71 

2845.  INCOME  TAX— GAIN  FROM 
SALE  OR  EXCHANGE  OF  STOCK  IN 
FOREIGN  CORPORATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1248 
Internal  Revenue  Code  of  1986;  26  USC 
751  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  would  amend 
existing  regulations  with  respect  to  the 
section  1248  amount  attributable  to 
stock  of  lower  tier  subsidiaries  and 
stock  in  less  developed  country 
corporations.  The  regulations  would 
also  provide  rules  for  determining  the 
section  1248  amount  due  to  certain 
dispositions  on  which  gain  is  not 
recognized.  The  regulations  would  also 
expand  the  foreign  tax  credit  available 
with  respect  to  the  section  1248 
amount  attributable  to  third-tier 
subsidiaries. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-42-86. 

Drafting  attorney:  Kathryn  Horton 
O'Brien  (202)  622-3860. 

Reviewing  attorney:  Charles  P.  Besecky 
(202)  622-3860. 

Treasury  attorr.ey:  Peter  Marrs  (202) 
622-0724. 

Agency  Contact:  Kathryn  Horton 
O'Brien,  Attorney-Advisor.  Department 
of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Ave.  NW.. 
Washington.  DC  20224.  202  622-3860 

RIN:  1545-AC31 


2846.  DISPOSITION  GAIN 
REPRESENTING  ACCRUED  MARKET 
DISCOUNT  TREATED  AS  ORDINARY 
INCOME;  DEFERRAL  OF  INTEREST 
DEDUCTION  ALLOCABLE  TO 
ACCRUED  MARKET  DISCOUNT 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1276 
Internal  Revenue  Code  of  1986;  26  USC 
1278  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
provide  rules  relating  to  the  treatment 
of  gain  realized  on  the  disposition  of 
any  Market  Discount  Bond  as  ordinary 
income.  These  regulations  will  also 
prescribe  the  extent  to  which  a 
deduction  for  interest  allocable  to 
accrued  market  discount  is  deferred. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-21-85 

Drafting  attorney:  Carol  A  Schwartz 
(202)622-3411. 

Reviewing  attorney:  Thomas  J.  Lyden 
(202)  622-3920. 

Treasury  attorney:  P.  Val  Strehlow 
(202)  622-0869.  " 

Agency  Contact:  Carol  A.  Schwartz. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington. 
DC20224.  202  622-3411 

RIN:  1545-AH82 

2847.  CONSOLIDATED  ALTERNATIVE 
MINIMUM  TAX 

Legal  Authority:  26  USC  1502  Internal 
Revenue  Code  of  1986,  26  USC  53 
Internal  Revenue  Code  of  1986;  26  USC 
55  Internal  Revenue  Code  of  1986;  26 
USC  56  Internal  Revenue  Code  of  1986; 
26  USC  57  Internal  Revenue  Code  of 
1986;  26  USC  58  Internal  Revenue  Code 
of  1986;  26  USC  59  Internal  Revenue 
Code  of  1986;  26  USC  59A  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.55;  26  CFR 
1.1502 

Legal  Deadline:  None 

Abstract:  This  regulation  will  provide 
corporate  taxpayers  joining  in  the  filing 
of  a  consolidated  federal  income  return 
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TREAS— IRS 


Prerule  Stage 


with  guidano'  i.-.  ..sary  to  caltulatu 
thmr  alturnativu  minimum  tax  liability 

TimetaW*:  Nfxt  Ai  tinn  I 'ndetemiined 

SmaU  EntitJ«s  Affected:  Husin(»5Sf's 

Government  Levels  Affected:  Nuii»< 

Additional  Information:  lA  U57-89 

Uriftiiix  uttorney:  Martin  Srully  (202) 
fi22-4960. 

Reviewing  attorney:  Stephen  Toomey 
(202) 622  4160. 

Treasury  Httomey:  Hal  Cann  (202)  622- 
nn 

Agency  Contact    Martin  S<  ully 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1 1 11 
Constitution  Avenue  NW  .  Washington. 
IX:  J0224.  202  62;: -4960 
RIN:  1  ^^'■^    -VN^  t 


2848.  CONSOLIDATED  165(G) 
Significance:  Agency  Priority 

Legal  Authorfty:  26  USC  1502  Internal 

K>".  .■•    i,.  c  ,,.i„  „f  1985 

CFR  Citation:  i6  CI-K  150i 
Legal  Deadline:  None 

Abstract:  This  regulation  deals  with 
( Iduiuiix  worthless  sto<:k  deductions 
under  the  consoUdated  return 
rf-xulations 

Tlmetabte:  S'.x!  Aiiion  Undotermined 

Small  Entfties  Affected:  \'.>rit» 

Gove.'nment  Levels  Affected:  None 

Additional  Information:  CO-fl2-91. 

l>rafting  attorney:  .Steven  TepHnsky 
(202) 622  7770. 

Reviewing  attorney  Edward  Cohen 
(202)  622-7760. 

Treasury  attorney:  Andrew  Dubroff 

nni)  fi22i -f.fi 

Agency  Contact:  Sievt-a  U-piuisky, 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave  N\V  .  Washington  DC 
^0224.  202  622-7770 

RIN:  l'-,4.    AU't* 


2849    INFORMATION  REPORTING  AND 
RECORD  MAINTENANCE  UNDER 
SECTION  6038C 

Legal  Authority:  26  USC  7B05  Internal 
Keveiiu..  (  ,  ,'„    ,f  '.,;■.,,    26  USC  7801 
Internal  K.-\tnau  Code  of  1986,  26  USC 
6038(r)  Internal  Revenue  Code  of  1986 


CFR  Citation:  26  CFR  1.  26  CI-R  6038C 
Legal  Deadline:  None 

Abstract:  This  regulation  proioct  will 
itii[)l.'::ifiit  the  directives  of  newly 
[)dss»"(i  sHrtion  6038C. 

Timetable:  Next  Action  Undotermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  IN1L-1G2-90. 

Drafting  attorney   Larul  i'.  Tello  (202) 
622-3880. 

Reviewing  attorney  Thomas  D.  Fuller 
(202)  622-3880. 

Treasury  attorney  Warren  Crowdus 
(202)  622-1779. 

Agency  Contact:  (ami  P  Tello. 

Arroni.'v  .\(Kisf)r   [Vp,ir».Ticnf  of  the 
1  r.-  isiir% ,  Internal  Revenue  Service. 
11 1 1  lAJiistitution  Avenue  NW  , 
Washington.  DC  20224.  202  622-3880 
RIN:  154S-AP10 


2850.  LIMITED  LIABILITY  COMPANY 
TAX  MATTER  PARTNER 

Legal  Autfiorlty:  26  USC6320(i) 
Iiit.Tn,il  Kt>v.-nup  Code  of  1986;  26  USC 
6230(k)  Inr»'mal  Revenue  Code  of  1986; 
26  USC  7«0.S(a)  Infernal  Revenue  Code 
of iqHn 

CFR  Citation:  26  CFR  301.6231(a)(7)- 
IT 

Legal  Deadline:  None 

Abstract:  .\  tax  rri;ifters  partner  (a 

TMF")  of  a  partnership  must  keep 
each  partner  informed  of  all 
administrative  and  )udicial  proceedings 
for  the  adjustment  at  the  partnership 
level  of  partnership  items  A  TMP  also 
may  file  a  petition  for  read|ustment.  file 
an  administrative  adjustment,  and 
extend  the  statute  of  limitations  on 
behalf  of  all  partners  A  partnership 
may  only  designate  a  general  partner 
as  the  TMP.  If  a  partnership  dcH's  not 
designate  a  TNfP.  a  general  partner  will 
be  designated  as  the  TMP  either  by 
statute  or  by  the  Internal  Revenue 
Service  If  it  is  impractical  to  designate 
a  general  partner  as  the  TMP.  the 
Service  will  designate  a  limited  partner 
as  the  TMP   Because  a  limited  liability 
company  does  not  have  a  general 
partner,  a  limited  liability  company 
cannot  designate  a  TMP  Guidance  is 
needed  that  will  allow  a  limited 
liabihfv  I  ompany  to  designate  a  TMP. 

Timetable:  Next  Action  Undetermined 


Small  Entitiea  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  PS-34-92. 

Drafting  attorney:  Lindsay  Russell  (202) 
622-3050. 

Reviewing  attorney:  Dianna  K  Miosi 
(202)  622-3050. 

Agency  Contact:  Lindsay  Russell. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  5>ervice.  1111 
Constitution  .Avenue  NW  ,  Washington. 
DC  20224.  202  622-3050 

RIN:  l-)45-AQ47 


2851.  PROCEDURE  AND 
ADMINISTRATION— RELEASE  OF 
LIENS,  NOTICE  BEFORE  LEVY. 
PROPERTY  EXEMPT  FROM  LEVY 
REDEMPTION  OF  LEVIED  REAL 
PROPERTY  AND  AMOUNT  OF 
DAMAGES  IN  CASE  OF  WRONGFUL 
LEVY 

Legal  Authority:  26  I'.SC  7805  Infernal 
KevemiH  Code  of  1986:  26  USC  6325 
Internal  Revenue  Code  of  1986;  26  USC 
6331  Internal  Revenue  Code  of  1986. 
26  USC  6334  Infernal  Revenue  Code  of 
1986;  26  USC  6337  Internal  Revenue 
Code  of  1986;  26  l.'SC  7426  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  Ihn  rei,nilatinn  will  provide 
jiunianc  e  m  obfainii.g  the  issuance  of 
a  certificate  of  release  of  a  notice  of 
Federal  tax  lien.  The  regulation  will 
revise  existing  regulations  relating  to 
the  size  of  the  exemption  from  levy 
available  for  certain  property.  The 
proposed  regulation  also  increases  the 
length  of  post-.sale  redemption  period 
currently  specified  in  the  regulations. 
The  proposed  regulations  provide  rules 
for  service  employees  administering  the 
Code  for  providing  notice  of  intention 
to  levy  upon  the  property  of  a 
delinquent  taxpayer   The  proposed 
regulations  increa.se  the  amount  of 
damages  allowed  where  property  has 
been  levied  wrongfully 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  06.0093 

MP^M  (XVOO'tX) 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  GL-547-87. 
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TREAS— IRS 


Prvrule  Stage 


Drafting  attorney:  Kevin  B.  Connelly 
(202)  622-3640. 

Reviewing  attorney:  Robert  A.  Miller 
(202)  622-3640. 

Agency  Contact:  Kevin  B.  Connelly, 

Senior  Attorney.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Ave.  NW., 
Washmgton,  DC  20224,  202  622-3640 

RIN:  1545-AE82 

2852.  PENALTY  FOR  PROMOTING 
ABUSIVE  TAX  SHELTERS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6700 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  Tlie  regulations  would 
provide  rules  and  definitions  relating 
to  the  penalty  for  promoting  abusive 
tax  shelters. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  LA-273-82. 

Drafting  attorney:  Michael  F.  Schmit 
(202)  622-4960.' 

Reviewing  attorney:  Stephen  Toomey 
(202)  622-4960. 

Agency  Contact:  Michael  F.  Schmit, 

Attoniey-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 


nil  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-4960 

RIN:  1545-AE99 

2853.  PENALTY  FOR  AIDING  AND 
ABETTING  IN  THE 
UNDERSTATEMENT  OF  TAX 
LIABILITY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6701 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  Proposal  will  provide  rules 
with  respect  to  the  penalty  imposed  on 
a  person  who  aids  and  abets  in  the 
understatement  of  a  third  party's  tax 
liability.  The  proposal  also  provides  the 
standards  which  will  subject  one  to  the 
penalty. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-274-82. 

Drafting  attorney:  Michael  Schmit  (202) 
622-4960. 

Reviewing  attorney:  Stephen  Toomey 
(202)  622-4960. 

Agerx:y  Contact:  Michael  Schmit, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 


Constitution  Ave.  NW..  Washington,  DC 
20224,  202  622-4960 

RIN:  1545-AFOl 


2854.  TIME  FOR  PERFORMING 
CERTAIN  ACTS  POSTPONED  BY 
REASON  OF  SERVICE  IN  COMBAT 
ZONE 

Legal  Authority:  26  USC  7805  hitemal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  7508 

Legal  Deadline:  None 

Abstract:  This  regulation  will  address 
how  service  in  a  combat  zone  affects 
the  time  for  performing  certain  actions 
required  or  allowed  under  the  internal 
revenue  laws. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  lA -006-91. 

Drafting  attorney:  Stuart  Spielman  (202) 
622-4940. 

Reviewing  attorney:  Alan  Fraser  (202) 
622-4940. 

Treasury  attorney:  Jim  Miller  (202)  622- 
1768. 

Agency  Contact:  Stuart  Spielman. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Ser\'ice,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-4940 

RIN:  1545-AP90 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Internal  Revenue  Service  (IRS) 


Proposed  Rule  Stage 


2855.  •  STATEMENT  OF 
PROCEDURAL  RULES— UPDATE  #2 

Legal  Authority:  5  USC  552  (a)(1)(C) 

CFR  Citation:  26  CFR  601.101;  26  CFK 
601. 102:  26  CFR  601.103;  26  CFR 
601.104;  26  CFR  601.105,  26  CFR 
601  107;  26  CFR  601.108;  26  CJT< 
601  109 

Legal  Deadline:  None 

Abstract:  The  regulation  updates  the 
statement  of  procedural  rules  that 
concern  the  basic  return  processing, 
examination,  and  collection  functions. 

Timetable: 


Action 


Date 


FR  Cite 


Small  Entities  Affected:  Nono 

Government  Levels  Affected:  None 

Additional  Information:  lA-21-93. 

Drafting  attorney:  John  Moran  (202) 
622-4940. 

Agency  Contact:  )ohn  Moran, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington, 
DC.  20224,  202  622-4940 

RIN:  1545-AR44 


2856.  MORTGAGE  CREDIT 
CERTIFICATES  AND  TARGETED 
AREAS 

Legal  Authority:  26  USC  25  (c)  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.25-4T(g)(2) 

Legal  Deadline:  None 

Abstract:  The  percentage  of  mortgage 
originations  required  by  section  1.25- 
4T(g)  (8  percent)  was  predicted  of  the 
1:5  trade  in  rule  contained  in  former 
section  25(c)  of  the  Code  to 
accommodate  the  new  1:4  rate 
contained  in  section  25(c).  We  are 
amending  sections  1.25-4T(g). 


NPRM 


00/OOA)0 
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Tlm«tab(«: 


Action 


FR  CIM 


NPRM  OOAXVOO 

Small  Entitles  Affected;  Governmental 

IiiriMl'.i  tiiiiis 

Government  Levels  Affected:  Local. 

St.llH 

Additional  Information:  FI-068-89. 

I)raftiii>{  attoni"',    H.trold  Diamond 
(JI)J)  fi22   1<»H() 

Agency  Contact    Mdrold  Diamond. 

Attorm-v    I)»>}i  ir' :•.•:;!  of  itiH  Trwasury. 
iiit.Tmil  Kmvm:.^m  S.'r\i(H.  1111 
CniistifutKin  AvonuH  NW  ,  Washington. 
IK:  ::0224.  202  622-3980 


RIN:  1'".4''>-A()() 


2857.  LOW-INCOME  HOUSING  CREDIT 
RECAPTURE  RULE 

Legal  Authority:  2h  lisc  ifl  Internal 
KuvtniuH  Code  of  l^fifi.  26  USC  42 
IiitHrnrtl  KmonviH  Code  of  1986.  26  USC 
!(>:'  Intorn-i!  Knvcniitt  (amIb  of  1986,  26 
l.'SC  If.H  Iiit»Tnal  KnvunuH  VahU^  of 
1'<H6.  26  USC  142(d)  Internal  Revenue 
Code  of  1986.  26  USC  179  Intt.rnal 
Revenue  C^nie  of  1986.  26  USC!  267(h) 
Internal  Kev.-iuie  Code  of  I'lSh.  26  USC 
1274(.i){l)  Internal  Revenue  Code  of 
1<W6,  26  USC  f.621  Internal  Revenue 
Code  of  l')H*>,  26  use  6622  Internal 
Revenue  (lode  of  l'JK6 

CFR  CHatlon:  2t>  CFK  1 

Legal  Oeadlir>e:  None 

Abstract:  These  regulations  will 
provide  guidance  with  respect  to  the 
recapturw  rttquirements  of  section 
42())for  the  low-income  housinj{  credit 
In  addition,  these  regulations  will 
t  larify  the  types  of  housing  thai  will 
(jualify  for  the  credit. 

Timetable: 


Action 

NPRM 


Data 


FR  Cite 


12'0(V93 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

I  'iiiietennuifd 

Additional  Information:  PS  108  87 

Draftmn  attorney   C:hristopher  I   Wilson 
(202)  622-3040 

Reviewing  attorney  James  Ranson  (202) 
622-3040 

Treasury  attorney;  Heidi  Ebel  (202)  622- 
1334 


Agency  Contact:  Christopher  ]. 
Wilson.  Attorne)  Advisor.  Department 
of  the  Treasury.  Internal  Revenue 
ServKe.  nil  (^institution  Ave   NW  . 
Washington.  DC  20224.  202  822-3040 

RIN:  1S45-AL12 

2858.  10-YEAR  WAIVER 
REGULATIONS  UNDER  SECTION  42 
IRC 

Legal  Authority:  2t.  USC  7805  Internal 
Revenue  Code  of  l'iHt>.  2t>  USC  42 
Internal  Revenue  C^oiie  of  1486 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  provides 
rules  on  (  ertain  buildings  acquired 
during  a  lOyear  penod 

Timetable:  Next  Action  Undetermined 

Small  EntMlea  Affected;  Undetermined 

Govemn>ent  Levels  Affected: 

I  'iuletermin»Hl 

Additional  Information:  PS-025-90 

Drafting  attorney:  Elissa  Shendalman 
(202)  622-3040. 

Reviewing  attorney:  Donna  Young  (202) 
622  3040 

Treasury  attorney  Heidi  Ebel  (202)  622- 

Agency  Contact:  Elissa  Shendalman. 

Attorney,  I)<'partmenl  of  the  Tn'asur>-. 
Internal  Revenue  Servue.  1111 
Constitution  Avenue  NW  .  Wa.shington. 
DC  20224,  202  622-3040 

RIN:  l'".4''i-AC)<14 


2859  STACKING  RULES 

Legal  Authority:  26  USC  7805  Internal 

Reve;ii;M  (  o<ie  (,f  1986.  26  USC  42 
Intern  il  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  regulations  provide 

I  tTtaiii  definitions  and  rules  for 
determining  the  order  in  which  housing 
credit  dollar  amounts  are  allocated 
under  se<  tion  42(h)(3)  These 
regulations  also  provide  certain 
definitions  and  rules  for  determining 
whuh  stales  qualify  for  an  allocation 
of  credit  under  section  42lh)(3)(D), 


TInwtable: 
Action 


Oat^ 


FR  Cite 


NPRM  05/01/92 

Ueifl  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Additional  Information:  PS- 106-91. 

Drafting  attorney  Christopher  J.  Wilson 
(202)  622-3040 

Reviewing  attorney;  Donna  Young  (202) 
622-3040 

Treasury  attorney:  Heidi  Ebel  (202)  622- 
1334 

Agency  Contact:  Christopher  Wilson. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave  NW..  Washington,  DC 
20224.  202  622-3040 


RIN:  ri4-j-AQ41 


2860.  •  ADMINISTRATIVE  ERRORS- 
HOUSING  CREDIT 

Legal  Authority:  26  USC  780'-)  Internal 
Revenue  Code  of  1986.  26  USC  42 
Internal  Revenue  Code  of  1986 
CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  regulation  allows  State 
and  local  housing  credit  agencies  an 
opportunity  to  correct  administrative 
errors  and  omissions  The  regulation 
also  allows  the  Socretar>'  to  provide 
guidance  necessary  or  appropriate  to 
carry  out  the  purposes  of  section  42. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/04/93    58  FR  44 

Heanng  04.'05.'93    58  FR  47 

Final  Action  07/31/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS  50  92 

Drafting  attorney;  Jeffrey  A.  Erickson 
(202)  622-3040. 

Reviewing  attorney;  Donna  M  Young 
(202)  622-3040 

Agency  Contact:  Jeffrey  A.  Erickson. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224.  202  622-3040 

RIN:  1545-AQ98 
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2861.  a  RULES  TO  CARRY  OUT  THE 
PURPOSES  OF  SECTION  42  AND  FOR 
CORRECTING  ADMINISTRATIVE 
ERRORS  AND  OMISSIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  42 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  42 

Legal  Deadline:  None 

Abstract:  The  regulations  address  the 
Secretary's  authority  to  provide  under 
section  42(n).  The  regulation  also 
provides  State  and  local  housing  credit 
agencies  an  opportunity  to  correct 
administrative  errors  and  omissions 
made  in  connection  with  allocations  of 
low-income  housing  credit  dollar 
amounts  and  recordkeeping  within  a 
reasonable  period  after  their  discovery. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/04/93    58  FR  44 

Hearing  04/05/93 

Final  Action  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-50-92. 

Drafting  attorney:  Jeffrey  A.  Erickson 
(202)  622-3040. 

Agency  Contact:  JeCfrey  A.  Erickson, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3040 


RIN:  1545-AR46 


2862.  DISABLED  ACCESS  CREDIT 

Legal  Authority:  26  USC  44(e)  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.44 

Legal  Deadline:  None 

Abstract:  The  regulation  will  explain 
who  is  eligible  for  the  credit  and  what 
types  of  expenditures  will  qualify  for 
the  credit. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  PS-94-91. 

Drafting  attorney:  Robert  Pitzer  (202) 
622-3110. 


Proposed  Rule  Stage 


Reviewing  attorney:  Susan  Reaman 
(202)  622-3110. 

Agency  Contact:  Robert  Pitzer, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3110 

RIN:  1545-AQ20 


2863.  INCOME  TAX— ALTERNATIVE 
MINIMUM  TAX 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  55 
Internal  Revenue  Code  of  1986;  26  USC 
57  Internal  Revenue  Code  of  1986;  26 
USC  58  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  Regulations  will  provide 
rules  for  the  computation  of  the 
alternative  minimum  tax  and  the 
computation  of  the  credits  that  may  be 
used  to  reduce  that  tax,  as  well  as  rules 
for  determining  the  amount  of  tax 
preference  for  excluded  dividends  and 
interest,  mining  exploration  and 
development  costs,  and  circulation, 
research  and  experimental 
expenditures.  The  Regulations  will  also 
provide  rules  relating  to  the  optional 
10  year  write  off  of  certain  tax 
preferences. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Additional  Information:  L\-235-82. 

Drafting  attorney:  Stephen  J.  Toomey 
(202)  622-4960. 

Reviewing  attorney:  William  Jackson 
(202)  622-4960. 

Treasury  attome>'s:  Hal  Gann  (202)  622- 
0868  and 

J.  Paul  Whitehead  (202)  622-0868. 

Agency  Contact:  Stephen  J.  Toomey, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-4960 

RIN:  1545-AE80 


2864.  MINIMUM  TAX  CREDIT  AND 
OTHER  MISCELLANEOUS  RULES 
RELATING  TO  THE  ALTERNATIVE 
MINIMUM  TAX 

Significance:  Regulatory  Program 


Legal  Authority:  26  USC  55  Internal 
Revenue  Code  of  1986;  26  USC  7805 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  project  wrill  address 
issues  relating  to  the  Alternative 
Minimum  Tax  for  individuals  and 
corporations.  Changes  to  the  applicable 
law  were  made  by  the  Tax  Reform  Act 
of  1986  and  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988. 
The  regulations  will  provide  individual 
and  corporate  taxpayers  wiih  the 
guidance  necessary  to  determine  their 
alternative  minimum  tax  and  their 
minimum  tax  credit. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  LA-2-87. 

Drafting  attorney:  Stephen  J.  Toomey 
(202)  622-4960. 

Reviewing  attorney:  William  Jackson 
(202^622-4960. 

Treasury  attorneys:  Hal  Gann  (202)  622- 
0868  and  J.  Paul  Whitehead  (202)  622- 
0868. 

Agency  Contact:  Stephen  J.  Toomey, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N\N..  Washington.  DC 
20224.  202  622-4960 


RIN:  1545-AJ86 


2865.  INCOME  TAX— INVENTORY 
ADJUSTMENT  FOR  THE 
ALTERNATIVE  MINIMUM  TAX 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  56  (a) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  This  regulation  provides 
guidance  with  respect  to  inventory 
adjustments  for  the  alternative 
minimum  tax. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  00/00/00 

Small  Entitles  Affected:  Undetermined 
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Government  Levels  Aflected 

I  Mii»"»rtrr'. ui'xl 

Additional  Information    IA-85-fl7. 

UraftinK  attorney:  Edward  C.  Schwartz 

(JOJI  fi22  40fiO 

Kuvinwinx  atton>ey:  Wiiltam  )ai :k.<irm 
(202)  fi22-49AO 

Tiwasury  attoriiuy:  Johii  ParculJ  (202) 

Agency  ConUct    tdwjrd  (1  Sthwrirtz 

\'  .r.i.-\   .Al.isor    Dfprtrtnwnt  of  th« 
lTf,i%Hry.  liitMrual  knv»'nu«  .S««rvKn, 
1111  (Constitution  .fv rill, ft  NVV  , 
W^\hmKton.  [K:  20^24    202  622-4<MiO 

RiN  ',',4-.  a;  •■: 

2866    INCOME  TAX-MINIMUM  TAX. 
TEM  OF  TAX  PREFERENCE  FOR 
INTANGIBLE  DRILLING  COSTS 
INCURRED  IN  DRILLING  OIL.  GAS  OR 
GEOTHERMAL  WELLS 

Legal  Auttxxny:  2U  VSil  7805  IntHrnal 
Kfveiiue  Code  of  1986.  26  USC  57 

It  ••'•■ .  il  RfVOTue  Coda  of  1986 

CFR  Citation;  Zh  i.Hi  1 

Li'gal  Deadlir>e:  Nonn 

Abatrad;  Thwe  regulations  will 
•  >  j' ''" 'h»»  applu:ation  and  ' 

(t<''«Tmination  of  the  tax  prvffr-'ire 
item  for  intanKible  dnUmt'       .-,  whw  h 
wns  acldttd  by  the  Tax  Kelurin  .^l  t  oi 
107ft.  The  regulations  will  provide 
niles  for  determininj}  a  taxpayer's  net 
inrome  from  oil  and  ({is  propenies, 
rules  for  deterniioinf^  if  a  well  is 
III  n productive  and  rules  for 
!  •  rminini?  the  proper  preference  lax 
i:  .1  wmII  provj^s  to  be  nonproductive 
attHf  the  cioM  of  a  taxaWp  year  for 
wKk  h  a  tax  return  has  nlrea<1y  betni 
fil.-.l 

TImetabt*: 

Actton  OMi  FN  Ola 


NP«M  oatxvoo 

Small  Entitles  Aftectad:  Niiit. 
Government  Levels  Aftect^d:  .\.  .le 
Additional  Information:  1 A  209-78. 
l>r  ,riiu^  atliwriMV   h^wanl  C  Schwartz 

KHuewinx  attorney   Stephen  J  Toomey 
(^02)  622-4960 

A9MICV  Contact:  Edward  C   S<  hwartx. 

Ati.>ri»ttv  Adviwr,  lH»par»m«nt  of  the 
I  r..  isury.  Internal  Revenue  Service. 


1111  C:nnstituti.m  A\t'    N'W  . 
W.ishiiiK'"".  IH:  20^24,  202  622-4960 
RIN    r.45-A.\34 

2867.  ALTEANATIVE  MiNIMUM  TAX 
FOREIGN  TAX  CREDIT 


Significance: 


y  l*nonty 


Legal  Auttxjrlty:  2r.  USC  7805  Internal 
KovenuH  Code  of  1986.  28  USC  59 
h.temal  Revenue  Code  o/  1986 

CFR  Citation:  26  CFR  Not  yet 

d"ti'nn.'i«nt 

Legal  OeadNne:  None 

Abatract:  This  rugulation  will  provide 
taxpayers  with  the  guidanro  necessary 
to  correctly  determine  their  alternative 
minimum  tax  foreign  lax  credit 

Timetable:  Next  Action  Undetermined 

Small  Entlttea  Affected:  Undt>termined 

Government  Levels  Affected:  None 

Addltlorwl  Information:  l.\  95-fn 

Ur.lf•;rl^  aJton.oy  Ldw.ird  C  Jichviartz 
(202)  fi22  4960 

Reviewing  attorney   William  A   jati^on 
(202)  K22  4't60 

A9ency  Contact:  Edward  C.  S<  hwartz. 

.Attonit'v,  lV'prtrrin»»nt  of  the  Tn"»siiry-. 
Internal  Revenue  S-rvito    im 
{■-onstiiutiDii  .Avfii'i"  N\\  .  Washington. 
DC  202^:4.  202  622-4960 

RIN:  lS4',-AqM 


2868,  AMENDMENT  TO  THE 
REGULATIONS  UNDER  SECTION  61 
TO  CONFORM  THE  TREATMENT  OF 
BONO  f*REMNJM  tftCOME  TO  THE 
CONSTANT  YIELD  METHOD 

Legal  Awtttortty:  2h  USC  7H<>5  Internal 
Khvhiuih  (^mIm  of  14H6 

CFR  Citation:  26  O-'R  1 

Legal  Deadline;  None 

Abstract:  11. ;s  n'^'iilatioi;  will  provide 
fl  method  fyr  determir.iny  how  to 
mciude  bond  premium  Into  inrome 
The  method  ik  the  consfhnt  vield 
■Mthod. 

Tln>«tat>l«: 

Action 


Data 


FR  CIta 


NPRM  12/CXy93 

SmaM  Entitt«a  Aftactad:  UndeterralnHd 

Govammant  Lavafa  Affactad: 

U'ndetermined 

Additional  tnformatton:  FI  70-88 


Proposed  Rule  Stage 


Drafting  attorney   Kichard  Larkins  (202) 
B22-4441. 

Reviewing  attorney:  Andrew  KitUer 
(202)  622-3930. 

Agency  Contact:  Richard  Larkins. 

.MtoriL-y.  Departmejit  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  .^v('  N^V  ,  Washington.  DC 
20224.  202  622-4441 

RIN;  1S4S-AL92 

2869.  TO  CLARIFY  THAT  THE 
SERVICE  HAS  AUTHORfTY  TO 
AMEND  THE  STANDARD  INDUSTRY 
FARE  LEVEL  (SIFL)  AIRCRAFT 
VALUATION  FORMULA 

Legal  Authortty:  26  U.SC  780:1  Internal 
Kmrenue  Lode  of  1986.  26  U.SC  Cl(a) 
Internal  Revenue  Code  of  1486 

CFR  Citation:  2f>  CFR  l 

Legal  Dead11r>a:  None 

Abstract:  1  ajipavers  want  more  timely 
puhination  of  the  Standard  Industry 
hare  Level  (SIFL)  rates,  preferably 
publuiation  in  the  last  quarter  of  the 
year  In-fore  the  vf»nr  in  which  the  rates 
will  l)e  app^lu.abio   Diffii-ulties  insing 
from  the  ni»ed  to  coordinate  with  the 
Dt'partment  of  Transportation  which 
furnishes  the  rates  make  it  virtually 
impossible  to  satisfy  the  request  for 
timeliness  under  the  current  svstem. 
TbereluTB.  the  Ser^'ice  prop(.»^es  to 
adopt  a  CxKt  of  Living  adiustment  to 
be  published  in  the  la.st  quarter  of  each 
year   The  rate  adijstment  will  be 
applied  to  a  base  SIFL  rate   The  Service 
believes  that  adopting  a  COLA 
adjustment  will  meet  taxpayers  needs 
for  timely  information  and  that  it  will 
sivnihcanfly  reduce  the  volume  of 
telephone  r^Us  that  the  Service 
(  urrt'ntly  receives  on  this  issue. 

TInrtatable: 


Action 


Data 


FR  ate 


NPRM  0(VOO/00 

Small  Entltiea  Affected:  None 

Government  Levels  Affected:  Local. 
.State.  Fedf»nil 

AddMorwl  tntormatton:  EE  71  91. 

Drafting  attorney   Robert  Wheeler  (202J 
622-6060 

Revun*ing  attorney;  lerry  Holmes  (202) 
h22-6O40 

Treasury  attorney.  Kurt  Lawson  (202) 
622  1352 


TREAS- IRS 


Proposed  Rule  Stage 


Agency  Contact:  Robert  Wheeler, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-6060 

RIN:  1545-AQ16 

2870.  LOANS  TREATED  AS 
DISTRIBUTIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  72 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  will  provide 
guidance  on  the  application  of  rules  for 
determining  the  income  tax  treatment 
to  be  accorded  loans  to  participants  or 
beneficiaries  from  qualified  employer 
plans.  The  loan  rules  are  provided  in 
section  72(p)  of  the  Internal  Revenue 
Code  of  1986. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-106-82. 

Drafting  attorney:  Elizabeth  Purcell 
(202)  622-6080.' 

Reviewing  attorney:  Michael  Thrasher 
(202)  622-6000. 

Agency  Contact:  Elizabeth  A.  Purcell, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-6080 

RIN:  1543-AE41 

2871.  TEN  PERCENT  ADDITIONAL 
TAX  ON  EARLY  DISTRIBUTION  FROM 
QUAUFIED  PLANS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  72 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.72(f) 

Legal  Deadline:  None 

Abstract:  Guidance  concerning  the 
application  of  the  tax  to  early 
distributions  and  an  explanation  of  the 
exceptions,  such  as  substantially  equal 
penodic  payments. 


Tlinetabie: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  EE-080-89. 

Drafting  attorney:  Robin  Ehrenberg 
(202)  622-6040. 

Reviewing  attorney:  Jerry  Holmes  (202) 
622-6040. 

Agency  Contact:  Robin  Ehrenberg, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-6040 

RIN:  1545-AN16 

2872.  REMOVING  GENDER 
DISTINCTION  FROM  MORTALITY 
TABLES 

Legal  Authority:  26  USC  7805  Infernal 
Revenue  Code  of  1986;  26  USC  79 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
will  gender-neutralize  the  ifiortality 
table  used  under  section  79  to 
determine  the  value  of  group-term  life 
insurance's  permanent  benefits 
provided  to  employees. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-i  11-88. 

Drafting  attorney:  Betty  Clary  (202)  622- 
6070. 

Reviewing  attorney:  James  Brokaw 
(202)  622-6070. 

Agency  Contact:  Betty  Clary,  Attorney, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW..  Washington,  DC  20224, 
202  622-6070 

RIN:  1545-AK50 

2873.  SECTION  79  TABLE  I  UPDATE 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  79 
Internal  Revenue  Code  of  1986 


CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  proposed  regulation  will 
update  the  table  used  to  determine  the 
cost  amount  of  group-term  life 
insurance  to  be  included  in  gross 
income. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  EE-82-89. 

Drafting  attorney:  Betty  Clary  (202)  622- 
6070. 

Reviewing  attorney:  James  Brokaw 
(202)  622-6070. 

Agency  Contact:  Betty  Clary,  Attorney, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW.,  Washington,  EX:  20224, 
202  622-6070 

RIN:  1545-AN54 

2874.  STUDY  OF  APPUCATION  OF 
SECTION  302  AND  SECTION  1.83(D) 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  83 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.83-6 

Legal  Deadline:  None 

Abstract:  Regulation  section  1.83-6(d) 
will  be  revised  to  distinguish  between 
a  section  302  transaction  and  a  1032 
transaction.  Also,  a  special  rule  will  be 
added  for  transfers  of  stock  from  a 
parent  corporation  to  employees  of  a 
subsidiary. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-81-88. 

Drafting  attorney:  Charles  T.  Deliee 
(202)  622-6060. 

Agency  Contact:  Charles  T.  Deliee, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW.,  Washington.  DC 
20224,  202  622-6060 

RIN:  1545-AN55 
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TR€AS — fRS 


Proposed  Rule  Stage 


2875  THE  TREATMENT  OF 
ACCELERATED  DCATH  SEMEFTTS 
UNDER  SECTIOW  101  OF  THE  CODE 


Authoflty:  M  USC  7(H)S  Iiit«mal 
K.-v.-iiiiti  Code  o(  19«6.  ^6  USC  101(b) 
Int.Ttui  RBVonue  LUxie  <rf  I'JSfi.  26  USC 

''1)2  Iiilnriirtl  Kt'Vfiiue  C<m1« 

CFR  Citation:  2fi  d-'R  1 

Lagal  Oaadllna:  N<mi»< 

Abstract:  Thu  rw^uUtiDus  will  pruvidw 

ilt'ifti  fHiitcrits  paid  unii»'r  *  lifn 
insur  iii(H  mrtrnct  «r*»  mt  luilrthlt*  fn»Tn 
intotiut  tiiHJttr  stx  tioii  l()l(n)  of  fh« 
(',<m1k    Thrt  n>x<iliiti<)nc  will  prtrviilM  th« 
ruins  f'^x^rdjiij^  lliM  trti.itiTiHnt  of 

(!■   (   l'il»r>tlf>(l    (ItVltil    VxTlffltS 

TImatabIa: 
Action 


H^  Cttm 


Ki^HU  tZmU?    SrFH  SMJ19 

M«.wing  (XV19k93     b7  FR  ^AiM 

^4«Jr!  AclKxi  UrxJAterrntrtad 

Small  Enlltlaa  Affected.  N<<n*< 

Govefi>^^a<it  Lave4a  Affected'  Nof>^ 

AddtbonaJ  Intonnatton:  KI  2S  (i2 

Dr^Riii^  /iHunify    Kiithcnnu  A. 
Il<)vv<>f\4.y  (202)  «22  1477. 

Khvu-whi^  dttiifiiey   St««phttn  D  }{o<ie 

(20^1  hZl  !<»'() 

Agency  Contact:  Ann  H   l.u^an 

AitiiniM\,  [)»>[),irt!n«nt  uf  th«  Tn^/isury, 
Imtmial  K«'\  luiuo  S«ir\  i«  a.  1 J  11 
I  ^uiiililutKin  Avu   NW  .  \V<tkhm{(1oQ.  DC 
2i)22-».  202  622  3970 

:   1S4S   AC^'O 


287*   DEFTNmON  OF  'REISSUANCE*" 
UNDER  SECTION  103 

LagaJ  Authority:  2i.  CSC  THOS  hi(«nial 
Hi»v»«fni»«  (  ...If  nf  I'lMh 

CFR  Citation:  2«i  OK  i 

Legal  DeadNne  None 

Abatrad:  Prrt^tmtKi  rryiiUtion-.  »»tiuH 

i:hant{t»s  in  lh«  ttirms  of  an  oiitstandiiifj 
ohliKBtlon  r«^'ilt  ,n  rh it  nbli^sti.jr 
UtiriK  tr»MS'  i   1,  r.-'.r.'.i   ind  reissued  s% 
<i  n.'w  u*WiK  111  in   (.uidwKe  on  the 
d"hniti«Mi  (^t  ivMitm:*  «pp«»«r»d  as 
NntK  H  HH  no.  l<iHH  52.  IKJU  12  The 
ruUts  (ontained  in  the  Nutue  will  he 
ini  orf)or:\ti!d  m  tlui  re^juiatioa* 


Tlmatabla: 
Actlon 


FR  Cits 


NPRM  OOAXiAX) 

Small  Entitles  Affactad:  None 

Govafnmant  Levels  Affected: 

I  'iiiliitMrTiiinf^i 

Addlttonal  Information:  n  2'»  Rfi 

Drafting  attorney   David  White  (202J 
f>22  3980. 

Tma^urv  atlomey  Mitch  Rappsport 

(202) H22nH71 

Agency  Contact:  Dand  While. 

Attonu'v.  IH^partmefit  of  tho  Traasury. 
Intornal  R<u»'nu»»  S«nii  •».  Till 
Constitution  Avfiiuw  NAV  .  Waihin(ftLin. 
IX;  20224    202  622  3980 

RIN:  1S4';   Alt.S 


CFR  CttatJon:  25  CFR  1 

Legal  Daadltna:  None 

Abstract:  This  proposal  would  provide 
rules  relating  tn  CBrtain  income  from 
the  dis<:hnr^e  of  indebtedness. 
iacludin^i,  nii«tf  rektin^  to  the  elactioa 
to  reduce  th«  basiS  of  a&&<>ts  in  iieu  of 
rw<:oxnizing  mcomo 

Timetabie:  Next  Action  Unduti^miined 

Small  EntMas  Affected:  L'ndutermuied 

Government  Levets  Affected:  None 

Additloruil  Informatten:  lA-QlRl 


2877  e  AMOUNT  RECEIVED  AS 
COMPENSATION  FOR  PERSONAL 
INJURY  OR  SICKNESS 

Legal  Authority:  26  I'SC  7805  Intumal 
Ktnnnu«  CahIh  of  nR6.  2f>  USC 
104(a)(.1)  InlHmal  Rnvnnue  S«<r\ice  Code 
of  i'm») 

CFR  Citation:  2*.  CFK  1 

Legal  OaadUna:  r^one 

Abstraci    Rflati»s  to  the  ln>atraent  of 
amounts  r»i  i>ui»d  under  i  ontrai.ts 
i«!^uHd  \<\  Ijfi-  lasurnni.o  {.omjwnics 

Timetable: 


Action 


fm  Ctts 


NPRM  OOrtXVOO 

Small  Entltiea  Affected:  Undetemijned 

Government  Leveta  Affected: 

I  't;di>ti>r:j',.ni",i 

Additional  Information:  LZ  48-92. 

Ih-aftiu^  aftomay  Felix  Zech  (202J  622- 
r.nnn 

Agency  Contact:  Kflu  Z«ch. 

I)»'P'«rtint'r.t  of  the  Tr>»/isiir>.  Inturrial 
Hi'v>'!iii»'  ,S»'r\iiH.  1111  CnnstituMon 
Ave   NW     Wa»hir>»?tan  IX:  20224.  201 
b22- 


RIN    154^   AQO' 


2878  INCOME  TAX-OiSCHARGE  OF 
INDEBTEDNESS 

Legal  Authority:  26  USC  7805  Iii{..njai 

Hnvwnun  r^)dt»  of  19Rf,,  26  I'SC  lOfl 
Internal  Revetiiie  Qxie  ol  1<»6   26  USC 
1017  IntiMTial  Revenue  CU^im  of  \9HH. 
PL  <H.  'iH9.  Sec  2  Bankruptcy  Tax  Act 
19H0 


Draftinf^  atlomj'v    Wnrren  In<;<»ph  (202) 
B22-49.W. 

Re\'iewing  at1ome\'   Sharon  Hall  (202) 
f.22  4910 

Agency  Contact:  Warrea  Joseph. 

Attorney  Advisor.  I)epartm«nl  of  the 
Treasury,  inlenial  Kevpnue  Service. 
1111  C>onstHution  Avf:nit' NW., 
\Va.shin(<ton.  DC  20224,  202  622-4930 

RtN:  1545-AA67 

2879.  CONSOUOATED  ATTRIBUTE 
REDUCTION  UNDER  SECTION  106(8) 

Slg»>lficef>ce:  Aj^ncy  Priority 

Legal  Authority:  28  USC  7fU)b  Interaal 

RHVHxiue  Code  of  lW«i.  26  USC  108 
Internal  Revenue  Code  of  1986 

CFR  Cttetlon;  26  CFR  l.lOSfbJ 

Legal  Deadline:  Nor.e 

Abetrect:  TTie  repilations  will  pronde 
fox  the  redixrtinn  of  consolidatwl 
nttributHs  under  section  108<b)  whan 
discharge  of  indobtHdness  income 
realized  by  a  member  of  consoluiitod 
^roup  IS  excluded  from  grois  inixime 
under  section  108(a) 

TImetaWe;  Next  Aciion  Undetermined 

SmaM  EntMee  Affected:  Undetermined 

Government  Levels  Affected; 
Undetermined 

Additional  Information:  CO  44  91 

Drafting  attorney;  Amy  Sargent  (202) 
622-7550 

RevievvinR  attorney;  William  Alexander 

(202)622-7550. 

Agency  Contact:  Ghristopber  Kane. 

Anomey.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW  ,  Washington, 
DC  20224.  202  622-7540 

RIN:  1545-,\P95 
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2880.  PURCHASE  MONEY  DEBT 
REDUCTION  TREATED  AS  PRICE 
REDUCTION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC 
108(e)(5}  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1 

Legal  Deedllne:  None 

Abstract:  The  regulations  will  provide 
guidance  regarding  the  application  of 
section  108(e)(5)  under  which  a  debt 
of  a  purchaser  of  property  to  the  seller 
of  such  property  is  treated  as  a 
purchase  price  reduction,  rather  than  as 
income  from  the  cancellation  of 
indebtedness. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-47-91. 

Drafting  attorney:  Sharon  L.  Hall  (202) 
622-4930. 

Reviewing  attorney:  Michael  D.  Finley 

(202)  622-4930. 

Treasury  attorney:  Anne  Alstott  (202) 
622-0865. 

Agency  Contact:  Sharon  L.  Hall, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-4930 

RIN:  1545-AQOO 

2881.  QUALIFIED  TUITION 
REDUCTIONS 

Significance:  Regulatory  Program 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  117  (d) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
contain  niles  explaining  when  qualified 
tuition  reductions  provided  for 
education  below  the  graduate  level  to 
an  employee  of  an  educational 
organization  or  to  a  person  treated  as 
an  employee  will  be  excluded  from  the 
employee's  gross  income.  The  proposed 
regulations  include  rules  relating  to 
tuition  reductions  which  discriminate 
in  favor  of  officers,  ov\'ners  or  highly 
compensated  employees  and  so  are 
includible  in  income.  The  proposed 


regulations  also  provide  rules  relating 
to  the  treatment  of  tuition  reductions 
in  the  case  of  graduate  student  teaching 
and  research  assistants. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  09/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-35-85. 

Drafting  attorney:  Michael  Schmit  (202) 
622-4960. 

Reviewing  attorney:  William  Jackson 
(202)  622-4960. 

Agency  Contact:  Michael  Schmit, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW.. 
Washington,  DC  20224,  202  622-4960 

RIN:  1545-AI13 

2882.  DEPENDENT  CARE 
ASSISTANCE 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  129 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  will  provide 
guidance  to  employers  and  their 
employees  concerning  qualified 
dependent  care  assistance  programs. 
Under  26  USC  129,  an  employee  may 
exclude  up  to  $5,000  from  gross  income 
for  dependent  care. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-090-88. 

Drafting  attorney:  Monice  Rosenbaum 
(202)  622-6070. 

Reviewing  attorney:  James  L.  Brokaw 
(202)  622-6070. 

Agency  Contact:  Monice  Rosenbaum, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Wasliington,  DC 
20224,  202  622-6070 

RIN:  1545-AN17 


2883.  INCOME  TAX— PART  I 
EXCLUSION  FROM  GROSS  INCOME 
FOR  CERTAIN  FOSTER  CARE 
PAYMENTS 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  131 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deedllne:  None 

Abstract:  Tliis  regulation  project  will 
explain  what  foster  care  payments  a 
foster  care  provider  may  exclude  from 
gross  income. 

Timetable: 


Action 


Date 


FR  Cite 


02/01/85    50  FR  4702 
04A)2/85    50  FR  4702 


NPRM 

NPRM  Comment 

Period  End 
Hearing  06/25/85 

Next  Action  Undetemilned 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-83-83. 

Eh-afting  attorney;  Victoria  J.  Driscoll 
(202)  622-4910. 

Reviewing  attorney;  John  Coulter  (202) 
622-4910. 

Agency  Contact:  Victoria  J.  Driscoll, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-4910 

RIN:  1545-AF52 

2884.  DEFINITION  OF  "PRIVATE 
ACTIVITY  BOND,"  "QUAURED 
BOND" 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1985;  26  USC  141 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  provides  a 
definition  of  the  tenn  "private  activity 
bond". 

Timetable: 


Action 


Date 


PR  Cite 


NPRM  Oa'00'00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  FI-72-88 
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TREAS— IRS 
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Drafting  attomuy  Harold  Diamond 
(202) 622  3980 

Ag«ncy  Contact:  Harold  Diamond 

.MtiiriiH) '.Advisor.  I)»<prtrtmc:it  of  thn 
Treasury.  Intoriial  KevHriue  Service,  lill 
Constitution  Avh   NW  .  VVashm>{ton.  DC 
20224.  202  622  3980 

RIN:  1545-AMOl 

2885   QUALIFIED  501(CM3)  BONDS 

Legal  Authofity.  jt,  USC  78U5  IiUi-'riuil 
KfUMiniH  Cxxie  of  1986.  2fi  U5;C  145 

iMf.r-!  il  Rfvonim  Co<l«  of  lOflf, 

CFR  Citation:  2(.  CKK  l 
Legal  Deadline:  Num* 

Abstract:  The  regulations  would 
provide  guidance  regnrdmn  th« 
circumstances  under  which  a  private 
activity  bond  will  be  treated  as  a 

f)un!ifi.'<i  ^01{f;)(3)  bond. 

Timetable: 


Drafting  attorney   Scott  Lilienthal  (202) 
622  3980 

Agency  Contact:  Scott  Lihenthal. 

.MtoniMv    I)»«partm«nt  of  tht*  Truasurv. 
Intornrtl  Rtnenue  Service.  1111 
Constitution  Avenue  N'W  .  Washington, 
IX:  20224.  202  622-3960 

RIN:  1545-AI37 


Action 


Date 


FR  Cite 


NPRM  OOAXVOO 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  H  84-86. 

Drtittmg  attoniey    I  )(u  e  White  (202) 
>'J2    1980 

Treasury  attorney   Mitch  Rappaport 

(2021  r,22  0871 

Agency  Contact:  I)a>id  t.  White. 

Attoriiev.  I)«>prtrtrTient  of  the  Treasury. 
Intenirt!  Revenue  Servue.  1111 
Constitution  .Avenue  NW  .  Washington. 
DC  20224,  202  622-3980 

RIN:  1,4^    AM* 


2886   STATE  VOLUME  CAP  FOR  TAX- 
EXEMPT  BONDS 

Legal  Authority:  2f.  I'SC  TRns  Intemnl 
Kf\.':i  i,.  (,,„le  of  H*Hh,  2f)  l-'SC  14b 
Internal  Revenue  Code  of  1986 
CFR  Citation:  26  CFR  1 
Legal  Oeadlina:  None 

Abstract:  Ih«  rugulation  would  pro\ide 
■'  1'"  volume  cap  rules  for  tax  exempt 

Timetable:  Next  A.tinn  Undetermined 
Small  Entitles  Affected:  Hndetermined 

Government  Levels  Affected: 

I  'ndetermmed 

Additional  Information:  FI-85-86 


2887.  QUALIRED  RESIDENCE 
INTEREST 

Legal  Authority:  2t>  ISC  7805  Internal 

Hfvenue  C^ode  of  1086 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
guidan(  e  regarding  the  definition  of 
qualifiwi  r»tsidenc:e  Interest,  including 
the  definition  of  acquisition  debt  and 
guidance  regarding  the  computation  of 
the  limitation 

Timetable:  Next  Action  I'ndetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  LA  27  88. 

Drafting  attorney   Sharon  L  Hall  (202) 
622-4<nO 

Reviewing  attorney   Kelly  Alton  (202) 
622-4880 

Trea.sury  attorney   Heidi  Ebel  (202)  622- 
1334 

Agency  Contact:  Sharon  L.  Hall. 

Attorney.  I>«'parfmet:t  of  the  Treasury. 
Internal  Revenue  Servue.  1111 
Constitution  Avenue.  Washington.  DC 
20224,  202  622-4930 

RIN:  lS4'-)-AI.i.7 


28M  INCOME  TAX-ACCELERATED 
COST  RECOVERY  SYSTEM 

Legal  Authority:  2>.  ISC  7805  Internal 
Revenue  Code  of  1954.  26  USC  168 
Internal  Revenue  Code  of  1954.  26  USC 
179  Internal  Revenue  Code  of  1954,  26 
USC  1245  Internal  Revenue  Code  of 
1954,  26  USC  45J  Internal  Revenue 
Code  of  1954.  26  USC  167  Internal 
Revenue  Code  of  1954.  26  USC  1250 
Internal  Revenue  Code  of  1054,  26  USC 
57(a)(12)  Internal  Revenue  Code  of 
1954.  26  USC  312(k)  Internal  Revenue 
Code  of  1954.  26  USC  172(b)  Internal 
Revenue  Code  of  1954.  26  USC  812rb) 
Internal  Revenue  Qxle  of  1054,  26  USC 
46(b)  Internal  R*nenue  Qnle  of  1054. 
26  USC  53(cl  Internal  Revenue  Code  of 


1954.  26  USC  381(( )  Internal  Revenue 
Code  of  1954 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  To  provide  regulations  under 
seclion  158  and  accompanying 
provisions  clarifying  the  operation  of 
the  accelerated  cost  recovery  scheme 
This  cost  recovery  system  gfneraliy 
applies  to  property  placed  in  sen-ice 
after  De<  ember  31.  1980  Generally, 
section  168  applies  to  "recovery 
property"  which  is  defined  as  tangible 
property  of  a  chararter  subiect  to  the 
allowance  for  depref;iation  which  is 
used  in  a  trade  or  business,  or  held 
for  the  production  of  income. 

Tin>etable: 


Action 


Date 


FR  Cite 


0216'84     49  FR  5940 
0S16'84    49  FR  5940 


NPRM 

NPRM  Commeat 

Period  End 
Heanng  held  05/21/84 

Next  Action  UfxJetermmed 

Small  EntitJes  Affected:  Undetermined 

Government  Levels  Affected: 

I'lidetermined 

Additional  Information:  PS-185-81, 

Drafting  attorney  Mark  Pitzer  (202) 
622-3110 

Reviewing  attorney  Charles  Ramsey 
(202)  622-3110. 

Treasury  attorney  Barksdale  Penick 
(202!  6221335 

Agency  Contact:  Mark  Pitzer, 

Attorney,  Department  of  the  Treasury, 
Interna!  Revenue  Service.  1111 
Constitution  Ave  NW  ,  Washington,  DC 
20224,  202  622-3110 

RIN:  U-,4')-AA87 

2889.  MODIFICATION  OF  ACRS 

Le^l  Authority:  26  USC  7805  Internal 
Keveiuie  Code  of  1986;  26  USC  168 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  would  provide 
rules  concerning  the  accelerated  cost 
recovery  system  for  property  generally 
placed  in  service  after  December  31.  ' 
1086 

Timetable:  Next  Action  Undetermined 
Small  Entitles  Affected:  L'ndetermined 
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TREAS— IRS 


Proposed  Rule  Stage 


Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-86-86. 

Drafting  attorney:  Mark  Pitzer  (202) 
622-3110. 

Reviewing  attorney:  Charles  Ramsey 
(202)  622-3110. 

Treasury  attorney:  Barksdale  Penick 
(202)  622-1335. 

Agency  Contact:  Mark  Pitzer, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224.  202  622-3110 

RIN:  1545-AJ38 


2890.  e  RECAPTURE— CLEAN  FUEL/ 
ELECTRIC  VEHICLES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  179A 
Internal  Revenue  Code  of  1986;  26  USC 
30  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Regulations  will  recapture 
the  benefit  of  any  deduction  that  is 
allowed  for  qualified  clean  fuel  vehicle 
property  or  the  benefit  of  any  credit 
for  qualified  electric  vehicles  if  such 
property  ceases  to  be  property  eligible 
for  the  deduction  or  credit. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/30/93 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  PS-72-92. 

Drafting  attorney:  Joanne  Johnson  (202) 
622-3110. 

Reviewing  attorney:  Susan  Reaman 
(202)  622-3110. 

Agency  Contact:  Joanne  Johnson, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW.. 
Washington,  DC  20224,  202  622-3110 

RIN:  1545-AR23 


2891.  INCOME  TAX— TO  ADD 
PROVISIONS  RELATING  TO  START- 
UP EXPENDITURES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  195 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  would 
provide  guidance  to  taxpayers  electing 
to  amortize  start-up  expenditures 
relating  to  the  creation  or  acquisition 
of  an  active  trade  or  business. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  FS-36-81. 

Drafting  attorney:  David  Selig  (202) 
622-3040. 

Reviewing  attorney:  James  Ranson  (202) 
622-3040. 

Treasury  attorney:  Joan  Leonard  (202) 
622-0864. 

Agency  Contact:  David  Selig,  Attorney, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Ave.  NW..  Washington.  DC  20224,  202 
622-3040 

RIN:  1545-AB02 

2892.  DISTRIBUTIONS  BY 
COOPERATIVE  HOUSING 
ASSOCIATION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  216 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  regulations  provide 
exceptions  to  the  general  rule  of  section 
216(e)  under  which  no  gain  or  loss 
shall  be  recognized  on  the  distribution 
by  a  cooperative  housing  association  of 
a  dwelling  unit  to  a  stockholder  in  such 
corporation  if  the  exchange  qualifies  for 
nonrecognition  under  section  1034(f). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00A30/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-047-90. 


Drafting  attorney:  Lisa  Shuman  (202) 
622-3120. 

Reviewing  attorney:  Emil  O.  Muhs,  Jr. 
(202)  622-3120. 

Agency  Contact:  Lisa  Shuman, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3120 

RIN:  1545-A091 

2893.  DEDUCTION  FOR  DIVIDENDS 
RECEIVED  FROM  CERTAIN  FOREIGN 
CORPORATIONS 

Legal  AMthortty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  245 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l;  26  CFR  245 

Legal  Deadline:  None 

Abstract:  Efraft  regulations  under 
section  245  of  the  Code,  incorporating 
changes  made  by  the  Tax  Reform  Act 
of  1986. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-943-86. 

Drafting  attorney:  Kathryn  Horton 
O'Brien  (202)  622-3860. 

Reviewing  attorney:  Charles  Saverude 
(202)  622-3800. 

Treasury  attorney:  Peter  Marrs  (202) 
622-0724. 

Agency  Contact:  Kathryn  Horton 
O'Brien,  Attorney-Advisor,  Department 
of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-3860 

RIN:  1545-AL94 

2894.  e  DIVIDENDS  RECEIVED 
DEDUCTION— HOLDING  PERIOD 
REDUCED  FOR  PERIODS  WHERE 
RISK  OF  LOSS  IS  DIMINISHED 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  246(c) 
Internal  Revenue  Code  of  1986;  26  USC 
1092(d)(3)(B)  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1.246-5;  26  CFR 
1.1092(d)-2 

Legal  Deadline:  None 

Abstract:  Proposed  regulations 
determining  when  a  taxpayer  must 
reduce  its  holding  period  of  stock  for 
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TREAS— IRS 


Proposed  Ru(«  Stage 


purprKMM  of  the  dividends  ri'^tMv.t'<l 
cinduction  b*H  aus«  it  has  diminishml  its 
risk  nf  loss  by  holding  a  position  in 
siihstantially  similar  or  rtldltHJ 
pri>p»«rtv   Prop'istxl  rtt^uhitions  r»t!ating 
to  t.i<i  straddlcM  involving  stnt  k  and 
substantially  similar  or  rvUtml 
proji'  nv 

TlmetaWe; 


Action 
NPRM 


FR  Cit* 


OOAXWOO 

Smad  Entitle*  Affected:  UndHtHrmined 
Govemmeot  Leve)«  Affected: 

I'll.!.- I,;l,.-  1 

Additioruil  Information    H  22-'>2 

DraftinK  attorney   Robtirl  N   D«itz  (202) 
622  4443 

DraftinK  attorn«y:  Richard  G.  Larkins 
(202)  622-4441 

RuviHwing  attorney:  William 
Copp^Tsmith  (202)  622  1010 

Treasury  attornt^y   Ilavid  VVMishmii 
(202)  622  n2Q 

Agency  Contact:  Ru  hard  I.^rkins. 

Atl<inin\     [>••;.  I  r'nimit  of  th«   !>»>  isirv 
Intttnial  Ktumn;.!  s«.rvH«.  1111 
(j)iistilutu)n  A>.tin,;.>  N\V  ,  Washington. 
IH:  20224.  202  622  4441 

RIN    1S45-AK10 

2895    CAPfTALIZATION  OF  I^^^EREST 
EXPENSE  BY  RELATED  PARTIES  IN 
THE  CASE  OF  THE  PRODUCTION  OF 
CERTAIN  PROPERTY 

Significance    A^kihv  I'rionty 

Legal  Autfiorlty:  26  USC  7B05  Internal 

K.ntiiiuf  (  M,'.   i,f  19B6 

CFR  Citation:  2>.  I  FK  1  26.1  A(n 

Legal  Deadlirw   Ni.n.. 

Abstract:   Fhn  propos^id  r»%;ulrtfions 
provide  rulatwd  parly  rul»«^  n«<  »tvs<try 
for  taxpav»<rs  to  (ompU  with  the 
r>»quiiK!n«»nt  to  (jipitali/e  internst  with 
rns|  .    '  •       -rtain  proj>«ny  produr»<d  by 

'tic  •.,;,;■: 

Timetable: 


Action 


FR  Cite 


NPRM  01/0<V94 

Small  Entities  Affected   Husines-vHs, 

>  ■  A  .riiiiu'iiial  jurisdn  liniis. 
I  >r<.iiuzations 

Government  Levela  Affected:  Non« 

Additional  Information   IA-91-91. 


Draftint^  rtttomoy.  Mary  Ck)ode  (202) 
f. 22  4960 

Kovuming  attorney   Eric  Fleet  (202) 
t.22  4970 

Trwasury  reviewer  |  Paul  Whitehead 
(202)  622  0668 

Treasury  reviewer:  John  Parrell  (202) 
r,22  257fl 

Agency  Contact:  Mary  (>f>odc 
Attorney.  DnpflrtmB'it  of  the  Irt^asury. 
Internal  Knvenue  i>«,'nu:e.  1111 
Constitution  Avenue  NW  .  Washington, 
rx:  20224.  202  622-4960 

R!N:  1S4S   AUM'> 


28%   RULES  FOR  TREATMENT  OF 
FOREIGN  CORPORATION  WHOSE 
STOCK  IS  STAPLED  TO  THE  STOCK 
OF  A  DOMESTIC  CORPORATION 

Legal  Authority    :>   '  s(    '•       !   '.nial 

H>-vi-:iiiH  t,.K.l.i  of  I'lHfi,  lu  (   M.  iUt^ti 
Internal  Revenue  Code  of  1986 

CFR  Citation:  2fi  CFR  I 

Legal  Deadline:  Noi.x 

Abstract:   I'tiH  rKVul-i'ion  will  provide 
H  ►;<'nnrMl  rule  that  whfTt*  a  I '  .S  -owned 
lirvign  corporation  and  a  US  -owned 
domestic  corporation  are  stapled 
entities,  the  foreign  corporation  will  be 
treated  as  a  domestic  corfKiration  and 
thai  the  deumed  conversion  will  be 
tr>'.iti>d  as  a  reorganization  under 
S-.  tion  l<>8(a)(l)(F)  of  the  Code.  The 
■    'ilations  will  also  provide  exceptions 
!     ihi'!  KtTordI  rule 

TlrT>«tabte:  Ni>xt  Aftmn  Undxtemiined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected 

I  iiiilftfnr.iiitHJ 

Additional  Information:  I.NTL  217  89 

Drafting  attornoy   I'atnua  A    Hray  (202) 
622  3840 

Reviewing  attorney:  Oavid  I  Bower 
(202) 622  3840 

Treasury  attorney:  Marhn  Risinger  (202) 
6221762 

Agency  Contact:  PHtruia  A   Bray, 
Atlunu'v  .^^l'.  i.sor.  LKipartiiimit  uf  the 
1  rnasury.  Internal  Revenue  Service. 
1111  C^nnstitution  Avenue  N'W 
Washintjton,  DC  20224.  202  622-3840 

1545-AN20 


2897.  INCOME  TAX— DEDUCTIONS 
FOR  EXPENSES  ATTRIBUTABLE  TO 
BUSINESS  US€  OF  HOMES.  RENTAL 
OF  VACATION  HOMES 

Legal  Authonty:  26  USC  7805  Internal 
K.'Vfii  le  C:(Ki('  of  1986;  26  USC  2R0A 
Iii'ernal  Revenue  C^ode  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  would 
providu  rules  for  determining  the 
deductibility  of  expenses  incurred  in 
connection  with  the  business  use.  or 
rental  to  others,  of  a  dwelling  unit.  The 
regulations  provide  rules  for 
determininp  when  the  taxpayer  uses  a 
dwelling  unit  for  personal  use  or  when 
use  by  another  pers^in  of  the  unit  is 
treated  as  personaJ  use  of  the  unit  by 
the  taxpayer. 

Timetable: 


Action 

NPRM 


Data 


FR  CHe 


07/21/83    48  FR  33326 
09/21/83 


NPRM  Cofnmeot 

Pe'iod  End 
Heanr>g  10/04;83 

Nexl  ActKjn  Uo<}ete'rnif>ed 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

I  'rnietcrir.i.T-'l 

Additional  Information:  IA-261-76. 

Drafting  attorney:  Joel  S  Rutstein  (202) 
622-4930 

Reviewing  attorney.  Michael  Finley 
(202)  622  4930. 

Agency  Contact:  foe!  S  Rutsipjn. 

Attorney,  Depdrttiit,'ijt  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitutinn  Ave  N'W  .  Washington.  DC 
20224.  202  622-4930 

RIN:  1545-ABOc) 

2898  LIMITATION  OF  DEDUCTIONS 
ON  PASSENGER  AUTOMOBILES  AND 
OTHER  USTED  PROPERTY 

Legal  Autt>orfty:  2*.  ISC  :H(ir)  Internal 
Kf\..nuH  C:ode  of  l<<Mt..  26  USC  280F 
Internal  Revenue  Code  of  1986 

CFR  Citation:  2fi  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  will  clarify 
tr.<'  r.iles  limiting  the  Investment  Tax 
Oedit  (if  any)  and  Cost  Recovery 
deductions  allowable  with  respect  to 
passenger  automobiles  and  certain 
other  "listed  property  " 
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TREAS— IRS 


Proposed  Rule  Stage 


Timetable:  Next  Action  Undetermined 
Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-015-89. 

Drafting  attorney:  Bernard  P.  Harvey 
(202)  622-3110. 

Reviewing  attorney:  Harold  E.  Burghart 
(202)  622-3110. 

Treasury  attorney:  John  H.  Parcell  (202) 
622-2578. 

Agency  Contact:  Bernard  P.  Harvey, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224,  202  622-3110 

RIN:  1545-AN05 

2899.  THE  SUBSTANTIATION  OF 
DEDUCTIONS  CLAIMED  FOR  THE  USE 
OF  CELLULAR  TELEPHONES  AND 
COMPUTERS  IN  A  TAXPAYERS 
TRADE  OR  BUSINESS 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;.  26  USC  280F 
Internal  Revenue  Code  of  1986;  26  USC 
61  Internal  Revenue  Code  of  1986;  26 
USC  132  Internal  Revenue  Code  of 
1986;  26  USC  274  Internal  Revenue 
Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  provide  the 
public  with  the  guidance  needed  to 
substantiate  the  use  of  cellular 
telephones  and  computers  in  a  trade  or 
business.  The  regulations  proposed  for 
cellular  telephones  and  computers 
follow  the  safe  harbor  rules  of  listed 
properties  such  as  automobiles,  and 
consider  the  possibility  of  exceptions 
to  the  rules  for  listed  property  when 
the  use  of  a  cellular  telephone  in  a 
trade  or  business  occurs  under  special 
conditions. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  PS-l  14-90. 

Drafting  attorney:  Bernard  P.  Harvey 
(202)  622-3110. 


Reviewing  Tax  Law  Specialist:  Harold 
E.  Burghart  (202)  622-  3110. 

Treasury  attorney:  John  H.  Parcell  (202) 
622-2578. 

Agency  Contact:  Bernard  P.  Harvey, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-3110 

RIN:  1545-AP46 

2900.  e  SECTION  304  REGULATIONS 

Legal  Authoiity:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  304 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.304 

Legal  Deadline:  None 

Abstract:  Amend  section  304 
regulations  to  modify  Rev.  Rul.  70-496, 
apply  section  1059,  and  make  proper 
adjustments  to  basis  and  earnings  and 
profits  of  an  affiliated  group  of 
corporations  not  filing  a  consolidated 
return  within  which  a  section  304(a) 
stock  transfer  is  made  in  order  to 
prevent  results  similar  to  mirror 
subsidiary  transactions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/31/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-44-92. 

Drafting  attorney:  Brendan  O'Hara  (202) 
622-7530. 

Reviewing  attorney:  Mark  Jennings 
(202)  622-7530. 

Agency  Contact:  Brendan  O'Hara, 

Attorney- Ad  visor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-7530 

RIN:  1545-AR40 

2901.  ECONOMIC  ACCRUAL  OF 
REDEMPTION  PREMIUM  (SECTION 
11322(A)  OF  PUB.  L  101-508) 

Legal  Authority:  26  USC  305(c)(1) 
Internal  Revenue  Code  of  1980 

CFR  Citation:  26  CFR  1.305-5(b)(l);  26 
CFR  1.305-5(b)(2) 

Legal  Deadline:  None 

Abstract:  In  Section  11322(a)  of  Pub. 
L.  101-508,  Congress  amended  section 


305(c)  of  the  Code  to  modify  the 
treatment  of  preferred  stock  issued  with 
a  redemption  premium.  The 
amendment  to  section  305(c)  applies 
the  economic  accrual  rules  that  are 
applicable  to  debt  instruments  issued 
with  OID  to  certain  preferred  stock 
issued  with  a  redemption  premium  if 
the  stock  will  be  redeemed,  or  it  can 
reasonably  be  assumed  that  the  stock 
will  be  redeemed,  on  a  fixed  date.  The 
regulations  under  305(c)  will  be 
amended  to  provide  for  the  economic 
accrual,  rather  than  the  ratable 
inclusion,  of  redemption  premiums,  in 
accordance  of  OID  principles. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-008-91 

Drafting  attorney:  Steven  Flanagan 
(202)  622-7790. 

Reviewdng  attorney:  Maura  A.  Sullivan 
(202)  622-7780. 

Agency  Contact:  Steven  Planagan, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-7790 

RIN:  1545-AQ42 

2902.  CERTAIN  STOCK  SALES  AND 
DISTRIBUTIONS  TREATED  AS  ASSET 
TRANSFERS 

Legal  Authority:  26  USC  336  Internal 
Revenue  Code  of  1986;  26  USC  7805 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  would 
provide  guidance  for  making  an 
election  under  section  336  (e).  and  the 
consequences  which  result  from 
making  such  an  election. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  CO-52-87. 

Drafting  attorney:  Theresa  Abell  (202) 
622-7790. 


Fiwii 


>l    Saolstar    /    Vnl      Rfl      M««      TO    I    X/t^^A^ 
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TREAS— IRS 


Proposed  Rule  Stage 


Kmu'winx  aftomHV  Maura  Sullivan 
(;i02)  fi22  77Hn 

Treasury  attorney  J  JudxH  Kolley  (202) 
fi22  1339 

A0ency  Contact:  Them«  Ab«il. 

Att(im»v.  Unpartment  of  th«  TrH««ury 
Inttimal  K«v»nu«  .Swrvice    1111 
Constitution  Avttnue  NW  .  VVttshingtofi. 
rx:  20224.  202  622-77W 

R1N    l'.4'>   AK2'» 


2903  APPUCATION  Of  GENERAL 
UTILJTIES  REPEAL  REGULATORY 
AUTMORfTY  TO  R»C8  ANO  REITS 

Legal  Authority:  :>,  fsc  thos  Ini»mal 
Kovttnue  CoHh  of  !')««.  2fi  t'SC  337(d) 
hitcnial  KfVKnue  CaxIh  lJ8b 

CFR  CItetlon:  2r,  (TK  1 

Legal  Deadline:  Nohh 

Abstract:  This  rMxulatlons  pro|«ct  is 
<iii»  of  «»v«riil  ()»MlinK  with  ihw 
iniplommitation  of  thu  rniHxil  uf  the 
(i^norai  UfilifuHi  (fi)iinne  by  s«1ion 
031  of  th«  Trtx  Rnfonn  Act  of  l>m6 
This  pmK»rt  fltvils  with  th»«  rwxiilationj 
nti<  nssary  l<i  Hii-iurft  ftio  r»>p»»rtl  n 
it!ipl«in«ijted  with  rwspett  tu  Rltj  and 
KbJTs. 

Timetable:  N«xt  Action  UndHermmM 

Small  Entttlea  AtTected:  i;n.l»<..rnHnt»,l 

Government  Level*  Affected:  Noiu. 

Additional  Information:  l.i>-is  hh 

DraftinK  attomoy  Mu  hael  Pulton  (202) 
022  7530 

Kt<^u•wHl^  attorney  Mark  S  Jt^nninRS 
(^02)  622-7530. 

Tma.sur>-  attomov   fud^o  Kellny  (202) 
u:2  1  ^v} 

AgefKy  Contact:  Mkhael  Fulton 

.•\tt(ir!i.>\  A^Kisor.  [)»p,irtm«iit  of  rh«t 
Ircd'.urv.  Lnturiidl  Ktuonun  .S»«rvk», 
1111  ( ion.stitutioii  Av«;nuti  NW 
W  is!uiH.,ton.  DC  2U224.  202  622-7530 
RIN    r,4S   AliiS 


2904   SCOPE  Of  GENERAL  imLmCS 
REPEAL 

Legal  AutfKwtty:  2fi  rsc  337(d) 
i:itt'r;i  il  Kn\Hinie  {;(Kie  of  1986 

CFR  Citation:  26  CFK  1 

Legal  Deadline:  Non.. 

Abetract:  Tli«  Tax  RMform  Act  of  19«f) 
(th»  ■'Art")  rwj>«»«l««d  the  Ia«f  vrstiRwi 
of  thw  (;«nt<rnl  L'tiiiti.^  dix  trint*  ('  (".LJ 
rnp^al").  lh«rMhy  rttquiring  corporations 


to  nx  o^nlzB  fjain  in  most  case"?  upon 
Ihn  (iistnhution  of  apprf»riatpd  property 
to  thoir  sharwholdors  The  Act  granted 
tlm  .S««< THtnry  authority  to  promulxate 
r»«){ulations  necessar>  tu  cairy  out  the 
purpos*";  of  the  Act   It  has  betin 
dt't(>rminod  that  GU  rwp«al  can  be 
t  ir(  iimvanted  by  convwrsiun  of  for- 
prtiht  corporations  to  tax-exempt 
KtititiHs  and  oth«r  transa<  tions 
involving  tax  ♦•xnriipt  Hntitift";  This 
pmjHrt  will  dnvpjnp  r<»j?ulations  to 
aaauTB  corporate  gain  or  Iom 
ro< ognition  in  such  tr.iiisadions 

TImetabie:  N>xt  Action  L;ndott«rinia»>d 

Small  Entities  Affected:  rn(i«t.»rTTuned 

Government  Levels  Affected: 

I  ndt'tiinniijod 

Additional  Information:  CO-t)l4  89 

Uraftint^  attorney   Slophwn  R.  Cli>«r>' 
(202)  622  7530 

RHviewinx  attumoy  Wayije  T  Murray 
(202)  622  :'530 

Agency  Contact:  Stephen  R.  Qetry. 

Attomwv.  Department  of  the  Treasury-. 
Intt'mal  Revenue  S»»rvico.  1111 
(  niistitution  Ave  NW  .  Waslungton,  DC 
20224.  202  622-7530 

RIN:  1'-,4''.-AN:i 


2905.  TREATMENT  Of  AN  Af  RUATED 
GROUP  Of  CORPORATIONS  AS  A 
SELLING  CONSOUOATED  GROUP 
FOR  PURPOSES  Of  ELECTIVE 
RECOONfTION  UNDER  SECTION 
338<HK10) 

Legal  Authoftty:  26  USC  338  Internal 
R.tvenuH  Code  of  1988.  2ft  USC  7805 

Int(<nirtl  Rrv.'nue  (>)de  of  1986 

Cf  R  Citatton:  26  CF"R  1 

Legal  Deadline:  None 

Abstract:  The  r«>{ulation»  would 
provide  the  guidance  for  making 
Mlt«<il(>ns  under  vition  338(h)(lU) 
when  the  selling  group  is  an  affiliated 
group  of  (  orporations  whu.h  dcms  not 
file  a  (  onvohdated  Federal  income  tax 
n-tum.  and  the  coniiequences  of  makin){ 
><u(,h  an  election 

Timetable:    

Action 


Data 


FR  Cite 


^•P^W  ocvoo/oo 

Small  Entltlea  Affected:  None 
Government  Levels  Affected:  None 
Add«tk»nel  Information:  CO- 50-87 


Drafting  nftomiy:  Keith  Medleau  (202) 
622-7550 

Reviewing  attorney  William  D. 
Alexander (202) 622-7550. 

Agency  Contact:  Keith  Medleau. 

.MtornHy.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
(lonstitution  Avenue  NW  ,  Washington. 
DC  20224.  202  622-7550 

RIN:  154'-)-AK31 

2906.  AMENDMENT  OF  SECTION 
1.33d-5T  REGULATIONS 

Legal  Authority:  26  U.SC  7805  Internal 
Kt-vHcie  C;(xie  of  1986.  26  USC  338 
Internal  Revenue  Q)de  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deedllr>e:  None 

Abstract:  The  regulaticm  will  address 
problems  that  have  surfar  ed  in  the 
s«-flion  1  338-5T  regulations  since  their 
publication,  issues  raised  by  the  repeal 
of  the  (l^neral  Utilities  doctrine,  as  well 
as  issues  presented  by  the  passage  of 
s-K  tior;  3.m(h){lf.)  in  1988 

Timetable:  Nexl  Action  Undetermined 

SmatI  Entities  Affected:  Businesses 

OoverT>ment  Levels  Affected:  None 

Additional  Information;  INTL- 177-90. 

Drafting  attorney   Kenneth  D  Allison 
(202)  622-3860 

Reviewing  attorney  Charles  Bosetky 
(202)  622-3860 

Treasiiry  attorney:  Peter  Marrs  (202) 
6220724 

Agency  Contact:  Kenneth  D.  Allison. 

Attorney  Advisor,  Department  of  the 
Trtiasury.  Internal  Revenue  Service, 
nil  Constitution  Ave  N'W  . 
Washington.  DC  20224   202  622-3860 

RIN:  1545-A073 


2907.  INFORMATION  REPORTING 
REQUIREMENTS  FOR  SECTION 
33«{H)<10)  TRANSACTIONS 

Legal  AuttK>r1ty:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  0338 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1  338(h)(10)-lT 

Legel  Deedtlrw:  None 

Abetrect:  The  regulations  will  provide 
reporting  requirements  for  section 
338(h)(10)  elections 

Timetable:  Next  Action  Undetermined 
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TREAS— IRS 


Proposed  Rule  Stage 


Small  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  CO-012-91. 

Drafting  attorney:  Dania  Leatherman 
(202)  622-7550. 

Reviewing  attorney;  Keith  Medleau 
(202)  622-7550. 

Agency  Contact:  Dania  Leatherman, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224.  202  622-7550 

RIN:  1545-AP96 


2908.  INCOME  TAX— TRIANGULAR 
REORGANIZATIONS,  BASIS  ANO 
OTHER  CONSEQUENCES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986.  26  USC  368 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  would 
provide  rules  relating  to  basis  of  stock 
of  a  corporation  acquiring  property  in 
exchange  for  stock  of  a  corporation  in 
control  of  the  acquiring  corporation. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  01/02/81    46FR112 

Next  Action  Uodetemiined 

Small  Entities  Affected:  None 

Goveniment  Levels  Affected:  None 

Additional  Information:  00-993-71. 

Drafting  attorney:  Dean  Lekos  (202) 

622-7550. 

Reviewing  attorney:  Dave  Madden  (202) 

622-7540. 

Treasury  attorney:  Andrew  Dubroff 
(202)  622-1766. 

Agency  Contact:  Dean  Lekos. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington.  DC 
20224.  202  622-7550 

RIN:  1545-AB21 

2909.  FRINGE  BENEFIT  SOURCINQ 
UNDER  SECTION  861 

Legal  Auttx>rtty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  861 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 


Legal  Deadline:  None 

Abstract:  This  regulation  will  address 
the  clarification  that  an  allocation  of 
income  of  an  individual  for  the 
performance  of  services  both  within 
and  without  the  United  Slates  is 
appropriately  made  only  on  the  time 
basis. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-107-90. 

Drafting  attorney:  Robert  W.  Lorence 
(202)  622-3880. 

Reviewing  attorney:  Thomas  P.  Fuller 
(202)  622-3880. 

Treasury  attorney;  Charles  Cope  (202) 
622-1752. 

Agency  Contact:  Robert  W.  Lorence, 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW.. 
Washington,  DC  20224,  202  622-3880 

RIN:  1545-A072 

2910.  SECTION  361  OUTBOUND 
TRANSFERS  OF  PROPERTY  TO 
FOREIGN  CORPORATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  367 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  income  tax  regulations 
under  section  367<a)  will  be  amended 
to  reflect  the  changes  made  to  that 
section  by  the  Technical  and 
Miscellaneous  Corrections  Act  of  1968. 
Section  367(a)(5)  now  provides  that  a 
transfer  of  assets  to  a  foreign 
corporation  in  an  exchange  described 
in  section  361  is  subject  to  section 
367(a)(1)  unless  certain  ownership 
requirements  and  other  conditions  are 
met.  The  regulations  will  provide 
guidance  regarding  the  appUcation  of 
this  section.  The  change  in  the  statute 
was  necessitated  by  the  repeal  of 
"General  Utilities." 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Addltloruil  Information:  INTL-089-89. 

Drafting  attorney:  Phihp  Tretiak  (202) 
622-3860. 


Reviewing  attorney:  Bernard  T.  Bress 
(202)  622-3850. 

Treasury  attorney:  Peter  Marrs  (202) 
622-0724. 

Agency  Contact:  Philip  Tretiak, 

Attorney-Adviser.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW.. 
Washington.  DC  20224,  202  622-3860 

RIN:  1545-AM97 

2911.  REORGANIZATIONS  IN 
BANKRUPTCY;  STOCK-FOR-OEBT 
EXCHANGES;  USE  OF  PARENT 
CORPORATION  STOCK;  TRIANGULAR 
"G"  REORGANIZATIONS 

Legal  Authority:  26  USC  108  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  will  provide 
rules  for  members  of  an  affiliated  group 
of  corporations  filing  consolidated 
returns  which  are  reorganized  in 
bankruptcy.  The  issuance  of  parent 
corporation  stock  in  cancellation  of 
subsidiary  corporation  indebtedness 
will  come  within  the  common  law 
stock-for-debt  exception  to  cancellation 
of  indebtedness  income  (as  limited  by 
section  108(e)(8)  and  section  108(e)(10) 
without  resort  to  a  recapitalization 
analysis  (whether  deemed  or  actual). 
Collateral  consolidation  return  and 
reorganization  issues  will  be 
considered. 

Timetat}ie:  Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Additional  Information:  CO-078-89 

Drafting  attorney:  Victor  Penico  (202) 
622-7750. 

Reviewing  attorney:  Charles  Whedbee 
(202)  622-7750. 

Agency  Contact:  Victor  Penico. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-7750 

RIN:  1545-AO30 


Federal  Reeister  /  Vol.  58.  No.  78  /  Mondav.  Anril  2R    iqq-^  /  TTnifior^  a< 


OJIOJI4 


24840 


Federal  Register  /  Vol    58,  No    78  /  Monday.  Apnl  26,   1993  /  Unified  Agenda 


ISS 


TREAS— IRS 


Federal  Register  /  Vol.  58,  No.  78  /  Monday.  April  26.  1993  /  Unified  Agenda 


24841 


Proposed  Rule  Stage 


2912.  SUSPENSION  OF  PARTNERSHIP 
INCOME  AND  EXPENSES  ARISING 
FROM  UNPAID  GUARANTEED 
PAYMENTS  ACCRUED  BY  CERTAIN 
PARTNERS 

Legal  Authortty:  2fi  USC  7805  Internal 
K..VHIU1..  (  ..(1m  of  I'JHfi.  26  use  382 
liit»Tiial  Kevenue  QmIm  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract.  1  hcso  propoMid  regulations 
suspend  th»t  r«<:»xnition  of  income  and 
exp>!is.>s  ;f  I  frtjiin  partoHrs.  su(  h  as 
loss  .  Mf  ;ii If  I'll iiis.  «( (  nit>  u lipoid 
gu<ir  inti'»'(i  pii\  •i'-  '-.    I'll'  partner's 
innjriie  as  well  as  tfiH  jMrtiiership's 
oxjMtnse  will  be  r»HO){nized  in  the 
taxable  year  in  which  the  partnership 
pays,  with  an  unrestru  ted  transfer  of 
money,  the  accjued  ^uaruntwd 
payment.  The  proposeil  rexulations 
prevent  loss  corporations,  and  other 
covered  taxpayers  not  sub|w:t  to  US 
tax.  from  structunii^  partnership 
guaranteed  payment  that  diverts  taxable 
income  to  the  loss  corporation  or  other 
non  US.  taxpayer  whu  h  is  greater  than 
the  ultimate  economic  benefit  realized 
from  (he  «iiaranteed  payment. 

Timetable: 


Actloo 


Oete  FR  Ctte 


NPRM  (KVOCVOO 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information,  is  'iS  ')0 

Draftinx  attorney   Susan  Pate  HanuU 
(202)  622-3050. 

Keviewinx  attorney:  David  R.  Maxlund 
(202)  622-3050. 

Treasury  attorney:  Heidi  Ebel  (202)  622 
1334. 

Agency  Contact;  Susan  Pare  Hamill. 

.\tiirn.-\    l).-ii.irt!ii.Tit  ui  the  I  rcasury. 
Internal  Kevenue  Service.  1111 
Constitution  Avenue  S'W    Washington, 
DC  20224.  202  622  .J05U 

RIN:  1545-AP43 

2913    MODIFICATION  OF  THE 
SECTION  1  382-2T(JH2)  RULES 

Significance    A,     .cy  Priority 

Legal  Authority   .  -,  vsc  780-5  Internal 

K.-Vfini.'  (  .Ml..  ,,»    liH6    2f.  I'.Sr  382 

Internal  Revenue  Co.!.'  if  liHt. 
CFR  Citation:  23  CFR  1  382 


Lagal  Deadline:  None 

Abstract:  The  se<1inn  382  se^jre^ation 
rules  (.S    1  382  2T(|)(2)(iiiJ)  divide 
groups  of  less  than  5%  shareholders 
into  s«'parate  public  groups  following 
certain  transvictions   The  proposed 
regulations  exempt  certain  de  minimis 
transfers  of  loss  corporation  stork  from 
the  applu  ation  of  the  s»>gr«»gation  niles 
The  proposed  regulations  also  modify 
the  s«->(rexntion  rult-s  to  apply  only  to 
a  (  ertain  portion  of  the  sto<  k  issued 
by  the  loss  corporation  for  cash  during; 
thi-  fix.ihije  year 

Timetable: 


Action 


Data 


FR  Ctte 


NPRM  OOAXVOO 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

1    rnll't.T!!]  IMl'ii 

Additional  Information:  CC)-99-91. 

Drafting  attorney:  Roberta  Mann  (202) 
622-7550. 

Reviewing  attorney:  David  P  VLidden 
(202)  622-7540. 

Treasury  attorney  Lan7  Garrett  (202) 

f".J2   17'H 

Agency  Contact:  Roberta  Mann. 

.Attnrrifv.  IVpartn.i'iit  of  lh»»  Treasury. 
Internal  Revenue  Ser\  k  ••    11  H 
Constitution  Avenue  N'VV  .  Washington. 
DC  20224,  202  622-7550 


RIN:  1V4'-    ,\g".  I 


2914.  PERMISSIBILITY  OF  SECTION 
401(H)  ACCOUNT  IN  COMBINATION 
WITH  AN  ESOP 

Significance:  .Agency  Priority 

Legal  Authonty:  26  USC  401(h) 
Internal  Revenue  Code  of  1986.  26  USC 
4975  Internal  Revenue  Code  of  1986; 
26  USC  7805  Internal  Revenue  Code  of 

CFR  Citation:  26  CJ-'K  1 

Legal  Deadline:  None 

Abstract:  The  regulation  will  address 
tfiM  p»'nTiivsibility  of  retiree  health 
m.i  ouiits  under  se<;tion  401(h)  in 
combin.itiun  with  employee  stock 
ownership  plans. 

Timetable: 


Action 


FR  CHa 


NPRM  OOAXVOO 

Small  Entltlea  Affected:  None 


Govemnwnt  Levels  Affected:  None 

Additlortal  Information:  EE  52-91. 

Drafting  attorney:  John  Ricotta  (202) 
622-6040. 

Reviewing  attorney:  Steven  Miller  (202) 
622-6000 

Agency  Contact:  )ohn  Ricotta. 

Attorney.  D«>partment  of  the  Treasury, 
Internal  Revenue  StTvue,  1111 
Constitution  Ave   NW  ,  Washington.  DC 
20224,  202  622-6040 

RIN:  154")-APKH 

2915.  •  NONDISCRIMINATION 
REQUIREMENTS  FOR  QUALIFIED 
PLANS 

Legal  Authority:  26  USC  7805  Internal 

Kf.  cijut'  Code  (jf  10H6 

CFR  Citation:  26  CKK  1  401(a)-4-0  to 
1  401(a)(4)-13 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
an.i  iid  the  final  regulations  under 
section  401(a)(4). 

Timetable: 


Action 


Date 


FR  Cite 


01/12/93    58  FR  3876 
03/15/93    58  FR  3876 

04/23/93    58  FR  6103 


NPRM 

NPRM  Commont 

PefKxl  End 
Heanog 

Small  Entities  Affected:  Businesses. 

( .overnmentdi  jurisdictions. 
Orvjnnizations 

Government  Levels  Affected:  Local. 

.^•..!.' 

Additional  Information:  e:E-62-92. 

Drafting  attoriiev.  Uavid  Munroe  (202) 
622-6080. 

Reviewing  attorney:  Nancy  Marks  (202) 
622-6000 

Treasury  attorney:  Evelyn  Petschek 
(202)  6220170. 

Agency  Contact:  David  Munroe. 

Attcjrney-.Advisor.  Department  of  the 
Treasury,  Internal  Kevenue  Service. 
1111  ("xjnstitutiun  Avenue  N'W  . 
Wjshington,  DC  20224,  202  622-6080 

RIN:  1545-AR09 

2916.  a  CASH  OR  DEFERRED 
ARRANGEMENTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  401(k) 
Internal  Revenue  Code  of  1986 


TREAS— IRS 


CFR  Citation:  26  CFR  1.401(k)- 
Ug)(ll)(iii)(A).  26  CFR  1.401(k)- 
l(g)(ll)(iii)(D)(2) 

Legal  Deadline:  None 

Abstract:  This  project  will  simplify  the 
treatment  of  section  401(k)  plans  of 
employees  who  are  members  of 
collective  bargaining  units  and 
addresses  certain  practical  issues  raised 
for  plan  sponsors  by  final  regulations 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  EE -42-92 

Drafting  attorney:  Cher\-1  Press  (202) 
622-6030 

Reviewing  attorney:  Richard  Lent  (202) 
622-6030. 

Agency  Contact:  Cheryl  Press. 

.Mtomey,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224,  202  622-6030 


RIN:  154.5-AQ7; 


2917.  NONDISCRIMINATION  AND 
OTHER  RULES  APPLICABLE  TO 
SECTION  403(B)  ANNUITIES 

Legal  Authority:  26  USC  403(b)(i2) 
Internal  Revenue  Code  of  1986;  26  USC 
7R!),i  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  TTie  regulations  will  provide 
guidance  regarding  the 
nondiscrimination  and  other  rules 
applicable  to  tax-sheltered  .section 
403(h)  annuities. 

Tin>etable: 


Action 


Date 


FR  Cite 


NPRM  OO/OCOO 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-163-66. 

Drafting  attorney:  Richard  M   Lent  (202) 
622-6030 

Reviewing  attorney:  Nancy  Marks  (202) 
622-6000. 

Treasury  attorney:  Kurt  Ijjwson  (202) 
622-1352. 

Agency  Contact:  Richard  M.  Lent. 

Attorney.  Department  of  the  Treasury. 
Iniomal  Revenue  Service.  1111 


Proposed  Rule  Stage 


Constitution  Ave.  NW.,  Washington,  DC 
20224.  202  622-6030 

RIN:  1545-AI90 

2918.  TREATMENT  OF  DIVIDENDS 
DEDUCTIBLE  UNDER  SECTION  404{K) 
FOR  PURPOSES  OF  CASH  OR 
DEFERRED  ARRANGEMENTS 
DESCRIBED  IN  SECTION  401  (K) 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  404(k) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadlir>e:  None 

Abstract:  The  regulations  will  address 
the  issue  of  how  to  treat  dividends  paid 
under  section  404(k)  for  purposes  of 
section  401(k)  &  (m). 

Tlmetat}le:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  EE-74-91. 

Eh-afting  attorney:  John  Ricotta  (202) 
622-6080. 

Re\'iewing  attorney:  James  Brokaw 
(202)  622-7040. 

Agency  Contact:  John  Ricotta. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-6080 

RIN:  1545-AQ96 

2919.  INCOME  TAX— PART  1;  ESTATE 
TAX— PART  20,  EMPLOYEE  STOCK 
OWNERSHIP  PLAN  RULES  AFFECTED 
BY  TRA  1986 

Legal  Autt>ority:  26  USC  409  Internal 
Revenue  Code  of  1986;  26  USC 
401(a)(28)  Internal  Revenue  Code  of 
1986;  26  USC  401(a)(23)  Internal 
Revenue  Code  of  1986;  26  USC  133 
Internal  Revenue  Code  of  1986;  26  USC 
404(k)  Internal  Revenue  Code  of  1986; 
*  26  USC  2057  Internal  Revenue  Code  of 
1986;  26  USC  1042  Internal  Revenue 
Code  of  1986;  26  USC  2210  Internal 
Revenue  Code  of  1986;  26  USC  7805 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1;  26  CFR  20 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
would  set  forth  requirements  for  the  tax 
qualification  of  ESOPs  and  for  various 
ESOP  tax  incentives. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entitles  Affected:  Undetermined 

Qovemment  Levels  Affected: 

Undetermined 

Additional  Information:  EE- 164-86. 

Drafting  attorney:  John  Ricotta  (202) 
622-6080. 

Reviewing  attorney:  James  Brokaw 
(202)  622-6070. 

Agency  Contact:  John  RicoHa, 

Attorney,  Department  of  the  Treasury, 
Lntemal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-6080 

RIN: 1545-AI87 

2920.  SPECIAL  RULES  IN  MERGER 
AND  ACQUISITION 

Legal  Authortty:  26  USC  7805  Litemal 
Revenue  Code  of  1986;  26  USC  410(b) 
Internal  Revenue  Code  of  1986,  26  USC 
401(a)(4)  Internal  Revenue  Code  of 
1986;  26  USC  401(a)(26)  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  are  intended 
to  provide  special  rules  for  employee 
plans  in  mergers  and  acquisitions. 

Timetai>le: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  EE-108-88. 

Drafting  attorney:  Richard  M.  Lent  (202J 
622-6030. 

Revievs-ing  attorney:  Richard 
Wickersham  (202)  622-6030 

Agency  Contact:  Richard  Lent, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224.  202  622-6030 

RIN:  1545-AM94 


2921.  e  MINIMUM  COVERAGE 
REQUIREMENTS 

Legal  Authority:  26  USC  7805 
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TREAS— IRS 


Proposed  Rule  Stage 


CFR  Citation:  2f.  c:FR  1  410(b)-2  to 

1    41M(h)    10 

Legal  Deadline:  Nona 

Abstract.   Ww  r»'v;ijlalions  will  amend 
Ihn  fin.il  r"xulrtti()iM  under  Mtction 
41ii(li)  iif  ihti  Iiititnial  RevBiiut)  Code  of 

Timetable: 
Action 


FM  Cite 


NPRM  00/00/00 

Small  Entitles  Affected:  Businesses. 
Ciovmuiiental  )uri»tlictions. 
Orvnnizations 

Government  Levels  Affected:  Local. 

.Sl,,(,. 

Additional  Infortnatlon:  FF-4-93. 

Ur.irtiiin  .itioniHv    n.iMii  Munroe  (202) 
622  »i()H() 

Agency  Contact:  David  Munroe. 

Atl()riu-\.  l)««(i.irtmtiiit  of  lh«  Treasury, 
Internal  Khvhuuh  ServuH,  1111 
ConstitiiiKiii  A\.><   N\V  .  VVa.shington,  IX^ 
20224.  2U2  622-6U80 

RIN:  lS4S-AR'il 


2922    REVISING  THE  DRAFTING  OF 
THE  FULL  FUNDING  LIMfTATION  FOR 
PURPOSES  OF  THE  MINIMUM 
FUNDING  REQUIREMENT  FOR 
PENSION  PLANS 

Legal  Authority:  jt.  !  s(    -ho5  Internal 
Kttvwnue  Code  of  vmt-,.  2t>  I'.SC 
412(c:)(7)  Internal  Revenue  Code  of 
1486.  26  use  401(a)(2)  Internal 
Rnvvniie  Cmie  of  lOHfi 

CFR  Citation:  2t.  cfk  1 

Legal  Deadline:  NTRM.  Statutory. 
August  .5.  1488. 

Abstract:  This  projw  t  will  interpret  the 
ruiw  full  fundin«  limitation  on 
deductible  contributions  to  pension 
plan^ 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/OOAX) 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Kh  h2  88 

UruftiiiK  attorney    Linda  Marshall  (202) 
622-6030 

RoviHwinK  attorney   Steve  Miller  (202) 

622  6000 

Treasury  attorney   Harlan  WeiUir  (202) 
622-1001 


Agency  Contact:  Linda  Marshall. 

.Mtiir;i.'v.  rV'partmt'nt  of  the  Treasury, 
inttirnal  Revenue  Ser\i(e.  1111 
(.onstitution  Av»   N\V  .  Washington.  DC 
20224    202  622-6030 

RIN:  154S-AL53 

2923   DISCLOSURE  GUIDELINES  FOR 
OJSA  WAIVER 

Legal  Authority:  :>i  Isc  ~hii',  Internal 
K>'v»'iu;t'  ('(Mif  (if  l'*Hti 

CFR  Citation:  Jt.  (  FK  1417 

Legal  Deadline:  N   ■•• 

Abstract:  Ihts..  :•  ,  .lations  will 

priiviili' k;',i;.l,i:..  I'     i;  iiifurni.i!:!  m 
r»'<juirt'd  to  \h'  ,hsi  i-s»-,l  (,n  sj>.  lus.il 
( oiisent  forms  waiving  rights  to  a  QJSA 

Timetable: 

Action 


FR  Cite 


NPWM  06AXV^3 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Addltlof^al  Information:  EE- 100-91 

Ihaftinn  attorney   Tern  Harris  (202) 

f>.;2  ♦>U70 

Reviewing  attorney  Nancy  Marks  (202) 
622-6070. 

AgerKy  Contact:  Terri  HarTi.<!. 

Atturnev.  Department  of  the  Treasur)'. 
Internal  Revenue  Servue.  nil 
Constitution  Ave   NW  .  Washington.  DC 
20224.  202  622-6070 


RIN:  1545-AQ36 


2924.  TREATMENT  OF  FUNDED 
WELFARE  BENEFIT  PLANS 

Legal  Authority:  26  USC  419  Internal 

Revenue  Code  of  I486.  26  CSC  419A 
Internal  Revenue  Code  of  IMHti,  26  CSC 
12)')  l(i)  Internal  Revfiii..  ( nle  of 
l'm6.  2()  CSC  78()'i  Interiwil  Revenue 
Co<le  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  rejjulafions  will  provide 
guidaiK  e  (  OIK  ennng  tfie  treatment  of 
contrihutions  made  fiy  an  employer  to 
a  v*elf(ir»>  benefit  plan. 

Timetable: 


Action 


Date 


FR  Cits 


NPRM  OOAXVOO 

Small  Entltiea  Affected:  None 
Qov«mn>ent  Levels  Affected:  None 


Additional  Information:  EE  66  84. 

Drafting  attomev   Michael  J.  Roach 
(202)  622-6060  ' 

Reviewing  attorney   Mark  Schwimmer 
(202)  622-6060. 

Treasury  attomev   Kurt  L-awson  (202) 
622-1352 

Agency  Contact:  Michael  ].  Roach. 

Attorney.  IX'parfrnent  of  the  Treasury, 
hitemai  Revenue  Service.  1111 
C^onstitution  Ave   N'W  .  Washington.  DC 
20224.  202  622-6060 

RIN:  1545-AG14 


2925.  INCOME  TAX— PART  1  — 
AMENDMENT  OF  SECTION  1.442-1  TO 
PROVIDE  SIMPUFIEO  PROCEDURES 
FOR  CHANGES  OF  ANNUAL 
ACCOUNTING  PERIOD  BY  CERTAIN 
EXEMPT  ORGANIZATIONS 

Legal  Authority:  26  USC  7805  Infernal 
Revenue  Cknle  of  1986.  26  CSC  442 
Infernal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Revenue  Procedure  85-58 
provides  change  of  accounting  period 
approval  procedures  for  exempt 
organizations.  It  substantially  simplifies 
the  former  prcx^eilures  in  Revenue 
Pro<  edure  76-9  The  regulations  under 
se<1ion  I  442-1  will  f>e  amended  to 
reflect  Revenue  Procedure  85-58. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00  A)0 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-06-86. 

Drafting  attorney:  Linda  Conway  (202) 
622-6080 

Reviewing  attorney:  Paul  G.  Accettura 
(202)  622-6070 

AgerKy  Contact:  Linda  Conway, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  N\V  ,  Washington, 
DC;  20224,  202  622-6080 

RIN:  1545-A168 

2926.  e  HYBRID  INSTRUMENTS 
SignlficarKe:  Regulatory  Program 
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TREAS— IRS 


Proposed  Rule  Stage 


Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  446 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  provides 
accounting  rules  for  hybrid  financial 
instruments  that  contain  a  significant 
debt  component.  In  addition,  the 
regulation  provides  tax  accounting 
methods  for  certain  instruments 
derived  from  a  bond  stripping 
transaction. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  06/30/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-70-92. 

Drafting  attorney:  Alan  Munro  (202) 
622-3950 

Reviewing  attorney:  AUce  Bennett  (202) 
622-3950. 

Agency  Contact:  Alan  Munro, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3950 

RIN:  1545-AR13 

2927.  e  TAXATION  OF  TAX-EXEMPT 
ORGANIZATIONS'  INCOME  FROM 
CORPORATE  SPONSORSHIP 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  f986;  26  USC  512(a) 
Internal  Revenue  Code  of  1986;  26  USC 
513  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  document  provides 
guidance  concerning  whether 
sponsorship  payments  received  by 
e.xempt  organizations  are  unrelated 
business  taxable  income. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/22/93    58  FR  5687 

Hearing  07/08/93    58  FR  5691 

Finat  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ££-74-92. 


Drafting  attorney:  Regina  L.  Oldak  (202) 
622-6080. 

Agency  Contact:  Regina  L.  Oldak, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224,  202  622-6080 

RIN:  1545-AR19 

2928.  •  NOTIONAL  PRINCIPAL 
CONTRACTS 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  The  proposed  regulation 
provides  rules  relating  to  training  of 
income  and  deductions  with  respect  to 
notional  principal  contracts  under 
section  446. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entitles  Affected:  None 

Govemnf>ent  Levels  Affected:  None 

Additional  Information:  FI-2-93. 

Drafting  attorney:  Alan  Munro  (202) 
622-3950. 

Agency  Contact:  Alan  Munro, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224,  202  622-3950 

RIN:  1545-AR22 

2929.  CHANGES  TO  METHOD  OF 
ACCOUNTING  FOR  CERTAIN 
TAXPAYERS  USING  ACCRUAL 
METHOD  OF  ACCOUNTING  FOR 
REDEMPTION  OF  TRADING  STAMPS 
AND  COUPONS  PURSUANT  TO 
SECTION  461(H)  OF  THE  CODE 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  451  Internal 
Revenue  Code  of  1986;  26  USC  461 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  current  regulations  allow 
reserves  for  future  estimated 
redemption  expenses  for  trading  stamp 
companies.  This  is  contrary  to  rules  set 
forth  in  section  461  of  the  Internal 


Revenue  Code.  The  current  section 
should  either  be  removed  or  amended 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  LA-075-90 

Drafting  attorney:  Rochelle  Hodes  (202) 
622-4910. 

Reviewing  attorney:  Linda  Kroening 
(202)  622-4910. 

Agency  Contact:  Rochelle  Hodes, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-4910 

RIN:  1545-AP04 

2930.  INCOME  TAX— INSTALLMENT 
SALES  REVISION  ACT  OF  1980, 
REGULATIONS  RELATING  TO  WRAP- 
AROUND MORTGAGES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  453 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1;  26  CFR 

15A.453-l(b)(ii) 

Legal  Deadline:  None 

Abstract:  Proposal  would  provide 
regulations  for  reporting  sales  of 
property  under  a  wrap-around  mortgage 
arrangement. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  IA-147-82. 

Drafting  attomev:  George  Wright  (202) 
622-4950.  • 

Reviewing  attorney:  Dave  Crawford 
(202)  622-4950. 

Agency  Contact:  George  Wright. 

Attorney-Advisor,  Department  of  the 
Treasury',  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-4950 

RIN:  1545-AB46 
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TREAS-4RS 


Proposed  Rule  Stage 


2931    INCOME  TAX— DEFERRED 
COMPENSATION  PLANS  OF  STATE 
AND  LOCAL  GOVERNMENTS  ANO 
TAX-EXEMPT  ORGANIZATIONS 

L*9al  Authority:  2fi  USC  7805  liit«m«l 
Ktivt'iiu.t  Cixl..  f)f  liJHfi,  2fi  n.SC  457 
Intcrnul  Khvhiuih  (^ode  of  19^6 

CFR  Citation:  2b  CFK  1 

Legal  0«edHna:  Nona 

Abstract:  lotHmal  Khv^hum  Codo 

si'i  tiun  4j7  provult's  ,in  oxi:lusion  frum 

Kr')ss  income,  in  thu  case  of  a 

[)tirticip,int  in  nn  «liKihl»  def«rTed 

I  jtiiimiiiiition  pl.i/i.  fur  any  amounts 

(li'*Mrni(l  iindm  th«  plati  and  any 

nil  oma  attnt>utdt)i«)  to  thtt  ainnunli  so 

'l"!»'rrM(i 

Timetable: 

Action  Data  FR  CIta 

Nf'RM  00/00/00 

Small  Entitlea  Atfactad:  None 

Gcvernnitant  Laval*  Affected:  None 

Additional  Information:  hJ^- 166-86. 

I'riifting  attorney   Brant  Coldwyn  (202) 
t)^2-6030. 

RHviHwmx  attorney   A   Thoman 
Bris«ndine  (202)  fi22  bO  JO 

Agency  Contact    Brant  (^oidwvn. 

AttoriiHy,  lU'p.irtriitiiit  of  tho  Irtjosury. 
Intarnal  RHVHfiuH  StrvKe.  1111 
Constitiiti-n  Av.>   SW  .  Wnshinxton.  DC 
20224.  2U2  822  6030 

RIN:  I54'i-AIH<) 

2932   DEFINITION  OF  A  LONG-TERM 
CONTRACT 

Legal  Authortty:  2fi  UST  780'5  Intnmal 
Kevenw."  .  ;-  :  i  mfi.  26  USC  460(h) 
liil»Tiial  Kr.-  .,  .,■  I  ,.(lo  of  1986 

CFR  Citation    j'.  ( ,KK  1  460 

Legal  Daadllne:  Nom« 

Abstract:  The  rHuuiations  will  addrwss 
ihu  iinfuiition  of  a  "long-terTn  conlract" 
for  purp<>s«ts  of  IKC  swiion  460.  This 
definition  IS  ne<:essary  for  taxpayers  to 
deturmiiie  whether  their  artivilies  must 
he  accounted  for  undnr  IKC  s«K.lion  460 
in  (i»'l.«rmiiiinn  their  taxable  income 

Timetabia: 


Action 


Data 


FR  CIta 


NPRM  OO/OCAW 

Small  Entrties  Affected:  None 
Government  Levels  Affected:  None 


Additional  Information:  LA  SB  91 

Draftinx  attorney    Leo  F   Nolan  11  (202) 
622-4970 

Roviewing  attorney  Eric  Fleet  (202) 
622-4970 

Treasury  accountant  |  Paul  Whitehead 
III  (202)  622-0868 

Agancy  Contact:  Lao  F.  Nolan  II. 

.■Mioriify  .\dvi.sor.  Lkjpartinent  of  l)i»,' 
7r«aaury.  Internal  Rfv«nue  Service, 
1  111  Constitution  Av«  NW  , 
Washington.  DC  20224.  202  622-4970 

RIN:  1545-AQ30 

2933.  SUBCONTRACTS  BETWEEN 
RELATED  PARTIES  THAT  BENEFTT  A 
LONG-TERM  CONTRACT 

Legal  Authority:  2h  I  SC  7805  Internal 
RfVHnu.i  C.<xie  of  10H6.  26  USC  46Ulb) 
Intfni.il  Revenue  Code  of  1986 

CFR  Citation;  26  CFR  1  460 

Legal  Deadllrw:  None 

Abstract:  Theso  rp^ulations  are 
intended  to  ( oordinate  accounting  rules 
for  members  cif  a  (.nnsolidated  return 
group  of  corporations  with  regulations 
being  developed  by  CCCorporate  in  the 
consolidated  return  area  (CD- 11-90). 

Timetable: 


Action 


Data 


FR  0(18 


NPRM  00/00/00 

Small  Entttlea  Affected:  None 

Government  Level*  Affected:  None 

Additional  Information:  LA  '> 7-91 

Drafting  aitoniey   Leo  F.  Nolan  U  (202) 
622-4970. 

Ri'viowing  attorney  Eric  Fleet  (202) 
622-4970. 

Treasury  accountant  J.  Paul  VVluteh«*ad 
III  (202)  622  0866. 

Agancy  Contact:  I.i?o  F  Nolan  U. 

Allorni-\,  iM'purtmt'nl  of  the  Treasury. 
Internal  Revenue  Service.  1111 
f;onstitu*ini!  AvH   NW  .  Washington.  EX: 
20224.  202  622-4970 

RIN:  1545-AQ31 

2934    AGGREGATION  OF  CERTAIN 
ACTIVITIES  FOR  PURPOSES  OF  THE 
AT-RISK  RULES 

Legal  Authority:  2h  USC  7805  Internal 
KfVfiui.-  CimIh  of  mH6;  26  USC  465 
Inluriinl  Revwnue  0>de  of  1986 

CFR  Citation:  26  CFR  1 


Legal  Daadtina:  None 

Abstract:  The  Regulation  will  provide 
rules  for  aggregating  certain  activities 
for  purposes  of  applying  the  at-risk 

nilt's  under  sw:fiun  465    In  general,  the 
at-risk  rules  limit  the  amount  of  loss 
deductible  in  a  taxable  year  with 
respect  to  an  activity  to  the  amount  the 
taxpayer  is  at  risk  in  the  activity. 

Timetable : 


Action 


Data 


FR  Cite 


NPRM  X/00/00 

Small  Entitles  Affected:  .None 

Government  Levels  Affected:  None 

Additional  Information:  PS- 108  85. 

Dr.ifiint;  attorney   Christopher  Kehoe 
(21)^1  h^J-3080  ' 

R»'viewing  attorney:  Frances  D  .S(iiafer 
(202)  622-3070 

Treasury  atlomev  John  H   Pan  ell  (202) 
622-2578 

Agency  Contact:  CJiristopher  Kehoe 

Attorney.  Department  of  the  Trt»esurv. 
Internal  Revenue  .Service,  1111 
Constitution  Ave  NW  .  Washington,  DC 
20224.  202  622-3080 

RIN:  154'")-Aln2 

2935.  APPUCATION  OF  AT-RISK 
LIMrrATK>NS  TO  THE  HOLDING  OF 
REAL  PROPERTY 

Legal  Authority:  26  (iSC  7H0'3  Internal 
RLVoi.i.e  Code  of  1986;  26  USC  465 
Internal  Revenue  Code  of  1986;  26  USC 
752  Internal  Revenue  Crxle  of  1986.  26 
l'S(;  46  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  .None 

Abstract:  The  regulations  will  explain 
the  application  of  the  at  risk  limitations 
to  the  aciivity  of  holding  real  property 
and  the  exception  for  qualified 
nonrecourse  findnunt}. 

Timetable: 


Action 


Date 


FR  one 


NPf»M  00/00,'00 

Small  Entitle*  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS- 124-86. 

Drafting  attorney   Donna  Welch  (202) 
622-3080. 

Reviewing  attorney:  Francis  D  Schafer 
(202)  622-3070. 


UMI 


Treasury-  attorney:  John  H.  Parceli  {202) 
622-2578. 

Agency  Contact:  Donna  Wekh, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington, 
DC  20224.  202  622-3080 

RIN:  1545-AK08 

2936.  REGULATIONS  WILL  PROVIDE 
GUIOANCE  ON  WHAT  CONSTITUTES 
AN  INTEREST  OTHER  THAH  THAT  OF 
ACREOiTOR 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  465 
LatemaJ  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  reguiation  wili  provide 
guidance  on  what  coostitutes  an 
interest  other  than  that  of  a  creditor. 

Timetable: 


Action 


Date 


FR  Ctta 


NPRM  06^1^3 

Small  Entities  Affected:  None 

Government  Levela  Affected:  None 

Additional  Wormation:  PS-063-89. 

Drafting  attorneys:  Christine  Ellison 
(202)  622-3080. 

Reviewing  attorney:  William  P.  O'Shea 
(202)  622-3070. 

Treasury  attorney:  John  Parcell  {202) 
622-2578. 

Agency  Contact:  Donna  Welch, 
Attorney,  Depaitinent  of  the  Treasury. 

Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW,  Washington, 
DC  20224.  202  622-3000 

RIN:  1545-A032 

2937.  TEMPORARY  INCOME  TAX 

REGULATIONS-DEFERRED 
PAYMENTS  FOR  USE  OF  PROf»ERTY 
OR  SERVICES 

Legal  Authoflty:  26  USC  7805  [ntemal 
Revenue  Code  of  1986;  26  USC  467 
Intaroai  Revenue  Coda  of  1986 

CFR  CitaUon:  28  CFR  IT 

Legst  DeedHne:  None 

Abstract:  The  regulations  will  provide 
rules  to  the  accrual  of  rents  for  the  use 
of  tangible  property  (and  interest  on 
rent  that  accrues  but  is  not  paid)  under 
a  section  467  rental  agreemant  A 


section  467  rental  agreement  will  be 
defined.  Certain  tax  avoidance 

transactions  will  be  defined.  Rules  will 
be  provided  for  the  recapture  of  prior 
understated  inclusions.  Comparable 
rules  for  services  will  be  provided. 

Timetable:  Next  Action  Undetermined 

SmaN  Entittea  Affected:  None 

Govemmerrt  LevHs  Affected:  None 

Additional  Information:  IA-292-84. 

Drafting  attorney:  Sharon  L  Hail  (202) 
622-4930 

Treasury  attorney  John  Parcell  (202) 
622-2578. 

Agency  Contact:  Sharon  L.  Hall, 
Attorney.  Department  of  the  Treasury, 

Internal  Revenue  Service,  1111 
Constitution  Ave.  NW..  Washington,  DC 
20224,  202  622-4930 

RIN:  1545-AG81 

2938.  APPUCATION  OF  PASSIVE 

ACTivmr  LOSS  and  credit 

LIMITATIONS  TO  TRUSTS,  ESTATES. 
AND  THEIR  BENEFICIARIES 

Legal  Authority:  26  USC  7S05  Internal 
Revenue  Code  of  1986;  26  USC 
0469(a)(2)(A)  Internal  Revenue  Code  of 
1986 

CFR  Citation:  2S  CFR  1.469-8T 

Legal  Deadline:  None 

Abstract:  This  r^ulation  will  describe 
bow  the  passive  loss  limitations  affect 
trusts  and  estates. 

Timetable: 


Action 


FR 


NP«M  12*01/93 

Temporary  RaguMonOO/OO^ 

SmBN  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  tnfonnatlon:  PS-0  36-89. 

Drafting  attorney:  Donna  Weldi  {202) 
622-3080. 

Reviewing  attofTiey:  Frances  D.  SchafBr 
(202)  622-3070. 

Treasury  attorney:  John  Parcell  (202) 
622-2578. 

Agency  Coiitact:  Donna  Welch, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW.,  Washingtoa, 
DC  20224.  202  622-3080 

RIN:  1545-AN62 


2939.  ALLOCATION  OF  INTEREST 
EXPENSE  AMONG  EXPENDUUHES 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC 
469(1)(4)  Internal  Revenue  Code  of  1986 

CI=R  Cttatton:  26  CFR  1.163-8 

Legal  OeedMne:  None 

Abetrect:  The  tegulations  will  set  forth 
rules  pursuant  to  which  interest 
expense  will  be  allocated  among  (1) 
trade  or  business  interest  {which  is 
deductible).  (2)  investment  interest 
{which  is  deductible  subject  to  the 
hraitations  of  section  163(d).  (3)  passive 
activity  interest  (which  is  deductible 
subject  to  the  limitations  of  section 
469).  and  (4)  personal  interest  (which. 
pursuant  to  section  103(h),  is  not 
deductible).  Finalizing  temporary 
regulations  used  in  T.D.  8145  (7/1/87) 

Timetable:  Next  Action  Undetermined 

SmaO  Enlltfea  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Ad<fltional  Information:  LA -043-90. 

Drafting  attorney;  George  Wright  (202) 
622-4950. 

Reviewing  attorney;  John  Fischer  (202) 
622-4950. 

Agency  Contact:  George  F.  Wri^t, 

Attorney,  Department  of  the  Treasury'. 
Internal  Revenue  Service,  1111 
Constitrrtion  Avenue  N>A'.,  Washington, 
DC  20224,  202  622-4950 

RIN:  1545-A093 


2940.  SPECIAL  fMlLES  FOR 
ALLOCATION  OF  INTEREST  EXPENSE 
AMONG  EXPENDITURES  IN  THE 
CASE  OF  PASSTHROUGH  ENTITIES 

Legal  Authority:  26  USC  469(1)  Internal 
Revenue  Code  of  1986;  26  USC  7805 
Internal  Reveniie  Code  of  1986 

CFR  Cttatton:  26  CFR  1  163-8T 

Legal  Deadline:  None 

Abstract:  The  regulation  will  address 
the  treatment  of  interest  expense  on  (1) 
debt  allocated  to  distributions  by 
passthrough  entities;  (2)  repayment  of 
passthrougfa  entity  debt;  {3)  debt 
allocated  to  expenditures  for  interests 
in  passthrough  entities;  and  (4) 
allocation  of  d^  to  loans  between 
passthrough  entities  and  interest 
holders. 
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TREAS— IRS 


Tlm«(abl«: 


Action 


FR  Cite 


NP«M  12A)(V93 

Small  Entitle*  Affected;  Ni>ii.> 

Government  Leve4t  Affected:  None 

Additional  Information:  f's  loo  h? 

Draftiii^^  tttturiu»v    Kon.ilil  M   CinitZHit 
(202)  622-3080 

Reviewing  attorney  William  P.  OSh.>a 
(202)  622-3070. 

TVaasury  attorney:  John  M   Pan  «ll  (202) 
622-2578. 

Agency  Contact:  Ronald  M  C.oolzpit. 

Altiirmiv.  I)wp<irtmHii(  of  (he  Trwasury. 
IntomnI  K«vt"nu«  Service,  1111 
Constitiitinn  AvurniH  N\V  ,  Washington. 
DC:  20224.  202  622-3080 

RIN:  1545-AM7t) 


2941    SIMPUFIED  DOLLAR-VALUE 
LIFO  METHOD  FOR  CERTAIN  SMALL 
BUSINESSES 

Legal  Authority:  26  USC  7805  Internal 

Krvuriu..  Co.Im  ,,f  11JH8;  26  USC  474 
IntHrnal  Revenue  Code  of  1986 

CFR  Citation:  26  CJ'R  1 

Legal  Deadline:  None 

Abstract:  I  h.>  rt-milations  would 
prnviilH  k;ui(i,i:i(H  to  certnin  small 
\i    sv.r    ..  s  -h.it  are  eligible  to  eUni  a 
V  :;,  ,.•,.  .i    1  lilar-value  UFO  method  of 
inventory  valuation   This  method 
requires  the  use  of  published 
government  indexes 

Timetab<«: 

^<^o"  P1>  FW  CH» 

NPRM  00/0(V00 

Small  Entitles  Affected:  Norm 

Government  Levels  Affected:  None 

Additional  Information:  LA  31  87. 

Or  I'tiiiw:  .ittomey   Harry-Todd  Astroo 
(:02)  622-4970. 

Reviewing  attorney   Eric  Fleet  (202) 
622-4970 

Twasury  accountant-advisor:  J.  Paul 
Whitehttnd  (202)  622  266R 

Agency  Contact:  Harry-Todd  .\atroo. 

AltoniHV.  Hepartinniit  of  the  Treasure, 
IritHrntil  RttveriUM  .S«'rvi(»<.  1111 
Constitution  Avfiiue  NW  ,  Washington 
IK;  20224,  202  822-4970 

RIN:  1'>4S-AK64 


2942.  •  INTERCOMPANY  TRANSFER 
PRICING  FOR  SERVICES 

Legal  Autfwrtty:  2f.  ISC  7805  Internal 

Ki'VKlUit'  (IimIh  of  IHHtt 

CFR  Citation:  26  CJ^R  1 

Legal  Deadline:  None 

Abstract:  The  regulations  will  address 
tht!  transfer  pricing  of  services  between 

r»'l,if.>(l  parties 

Tlnnetable:  Next  Action  Undetermined 
Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected: 

Additional  Information:  I\TL-05l  92 

Drafting  attorney   Sim  S.  Seo  (202)  622- 
3840. 

Reviewing  attorney:  Kenneth  Wood 
(202)  874-1490. 

Treasury  attorney:  Warren  Crowdus 
(202)  622-1779. 

Agency  Contact:  Sim  S.  S*o,  Attomey- 

Aiivisor   IVpartriit-nl  of  the  Trvasury. 
Iiitdriirtl  RevHiiuM  .St<rvice.  1111 
tAjnsfitution  Avcruit'  NW  .  Washington, 
DC  20224,  202  622-3840 

RIN:  154S-AR32 

2943.  INCOME  TAX— UNRELATED 
TRADE  OR  BUSINESS  INCOME 

Legal  Autfiorlty:  26  USC  7805  Internal 
Riivi-nuo  C;()<lo  of  1986,  26  USC  512  (a) 
Internal  Revenue  Code  of  1986;  26  USC 
514  (i  )  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadllr>e:  Nonu 

Abstract:  The  regulation  will  address 
the  issue  of  what  constitutes  real 
property  a(  quired  by  a  qualified  trust. 
The  guidance  provided  on  this  issue 
will  detennine  the  scope  of  the 
exception  under  26  USC  514(c)(9)  for 
such  acquisitions  from  the  term 
acquisition  indebtedness  Under  26 
USC  514,  the  existence  of  suih 
indebtedness  on  income  producing 
property  gives  rise  to  unn-lated  debt- 
financed  taxable  income  The 
rvgulation  will  also  address  the  issue 
of  the  proper  alitxation  method  to 
detennine  fixed  indm*c1  expenses 
( onnwted  with  the  unrelated  trade  or 
business  use  of  an  exempt 
organization's  property 


Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  CHe 


NPRM  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-27-81 

Drafting  attorney:  Monice  Rosenbaum 
(202)  622-6070. 

Reviewing  attorney;  James  L.  Brokaw 
(202)  622-6070. 

AgerKy  Contact:  Monice  Rosenbaum, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave   NW  .  Washington,  DC 
20224,  202  622-6070 

RIN:  1545-AEOO 

2944.  e  UNRELATED  DEBT-FINANCED 
INCOME  OF  QUALIFIED  SERVICE 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986,  26  I'SC  514(^) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  project  relates  to 
unn'iatt'd  trade  or  business  income  tax 
that  may  result  when  certain  qualified 
organizations  invest  in  debt-financed 
real  estate. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  CKD/OO'DO 

Small  Entitles  Affected:  N-  nc 
Government  Levels  Affected:  None 
Additional  Information:  EE-27-81. 

Drafting  attorney:  Monice  Rosenbaum 

(202)  622-6070. 

Agency  Contact:  Monice  Rosenbaum. 

Attorney  Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
nil  Constitution  Avenue  NW  . 
Washington.  DC  20224,  202  622-6070 
RIN:  1545-AR17 


2945.  TAXATION  OF  CERTAIN 
QUAUFIED  EXEMPT  ORGANIZATIONS 
ON  INCOME  FROM  DEBT-FINANCED 
PROPERTY  OWNED  THROUGH  A 
PARTNERSHIP 

Significance:  Agency  Priority 

Lagal  Authorfty:  26  USC  514(c)(9) 
Internal  Revenue  Code  of  1986 


TREAS--IRS 


Proposed  Rule  Stage 


CFR  CItaUon:  26  CFR  1 

Legal  DeaCBlne:  None 

Abstract;  These  regulations  will 
provide  rules  governing  the  application 
of  section  514(c)(9)(E)  of  the  IRC  to 
certain  partnerships  in  which  one  or 
more  (but  not  all)  of  the  partners  are 
qualified  tax-exempt  organizations 
within  the  meaning  of  5l4(cM9KQ- 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Level*  Affected:  None 

Additional  Informetion:  PS-0S6-90 

Drafting  attorney:  Christopher  Kehoe 
(202)  622-3080. 

Reviewing  attorney:  WiUiara  P.  O'Shea 
(2t52)  622-3070. 

Agency  Contact:  Christopher  Kehoe. 

.^ttonaey.  Department  of  the  Treasury, 
Inleimal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washiagton, 
DC  20224,  202  622-3060 

RIN:  1545-A078 

2946.  MERGER  OR  OtVISION  OF 
COMMON  TRUST  FUNDS— SECTION 
584 

Legal  Auttxxlty:  26  USC  7805  Internal 
Revenue  Code  of  1966;  26  USC  584 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  DeadUne:  None 

Abstract:  Amendment  of  section  1.584- 
4  of  the  regulations  relating  to  the 
diversification  requirement  for  mergers 
or  divisions  of  common  trust  funds. 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM  06'00r93 

Snfuill  Entities  Affected:  None 

Goverrunent  Levels  Affected:  None 

Additional  Informatkm:  PS- 29-92. 

Eh-afting  attorney:  H.  Grace  Kim  (202) 
622-3060. 

Reviewing  attorney:  Richard  G. 
Blumenreich  (202)  622-3060. 

TreasuT}-  attorney:  Monty  Jackel  (202) 
622-0865. 

Agency  Contact:  H.  Grace  Kim, 
Attorney-Advisor,  Department  of  the 
Treasury.  Intemal  Revenue  .Service.  202 
622-3066 


mti:  1S4^AQ64 


2947.  STATEMENT  OF  PROCEDURAL 
RULES— APPEALS  FUNCTION 

SignMcanee:  Agency  Priority 

Legal  Authority:  5  USC  552(a)(1)(C) 

CFR  Citation:  26  CFR  601.106 

Legal  Deadline:  None 

Abstract:  This  portion  of  the  SPR 
updates  the  rules  for  appeahng  an 
examination  within  the  Service.  It  also 
revises  the  rule  prescribing  the 
information  that  a  taxpayer  must 
submit  to  initiate  an  appeal. 

Timetable: 


Action 


Dale 


FR  Cite 


NPRM  00/00/00 

SmaU  Entitles  Affected:  None 

Goveavnent  Levels  Affected:  None 

Additional  Information:  IA-085-91. 

Drafting  attorney:  John  M.  Moran  (202) 
622-4940 

Reviewing  attorney:  George  Bradley 
(202)  622-4800. 

Agency  Contact-  lohn  M.  Moran. 

Attorney.  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-4940 

RIN:  1545-AQ18 

294fi.  PROPERTY  OlSTRiBUTEO  IN 
KINO  AND  TREATMENT  OF  MULTIPLE 
TRUSTS  {SEa  81  AND  82  OF  THE 
TAX  REFORM  ACT  OF  1984) 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  643 
Intemal  Revenue  Code  of  1986 

CFR  Cttallon:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  regulations  vrill 
provide  rules  relating  to  the  tax 
consequences  when  property  is 
distributed  in  kind  from  a  trust  or 
estate,  including  rules  specif\'ing  what 
gain  is  recpgniEed  upon  distnbutioa, 
who  recognizes  such  gain,  and  what  the 
besis  of  the  distributed  property  is  in 
the  hands  of  the  distributee.  The 
regulations  also  explain  election  rules 
available  to  the  distributing  trust  or 
estate.  TTie  regulations  also  explain 
rules  under  vdiicfa  certain  multiple 
trusts  will  be  treated  as  a  single  trust. 


Timetable: 


Action 


t>ata 


FR  Cite 


NPRM  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Aftoded:  None 

AddlttonEri  Infonnatlon:  PS- 3  4-8  5. 

Drafting  attorney;  Robert  Rio  (202)  622- 
3060. 

Reviewing  attorney:  Thomas  J.  Hmes 
(202)  622-3060. 

Agency  Contact:  Robert  Rio,  Attorney, 
Department  of  the  Treasury,  Intemal 
Revenue  Service,  1111  Constitution 
Ave.  NW'..  Washington,  DC  20224.  202 
622-3060 


RIN:  1545-AI06 


2949.  CLARIFICATION  OF  SECTION 
1.643(AK3)  RELATING  TO  THE 
INCLUSION  OF  CAPITAL  GAIN  IN 
DISTRIBUTABLE  NET  INCOME 

Legal  Auttwrity:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC 
643(a)(3)  Intemal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  proposed  r^ulalion  will 
revise  rules  specifying  when  capital 
gains  will  be  included  in  distributable 
net  income. 

Timetable:  Next  Action  Undetermined 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS- 148-85 

Drafting  attorney:  Robert  Rio  (202)  622- 
3060. 

Reviewing  attorney;  Thomas  J.  Hines 
(202)  622-3060. 

Treasury  attomey;  Robert  Weaver  (202) 
622-0871. 

Agency  Contact:  Robert  Rio,  Attomey. 
Department  of  the  Treasury,  Intemal 
Revenue  Sen-ice.  1111  Constitution 
Avenue  N\V..  Washington,  DC  20224, 
202  622-3060 

RIN:  1545-AI31 

2950.  ACCUMULATION  TRUSTS 

Legal  Authority:  26  USC  667  Internal 
Revenue  Code  of  1986 


24848  Federal  Register  /  Vol    58.  No.  78  /  Monday.  April  26.  1993  /  Unified  Agenda 


Federal  Register  /  Vol.  58,  No.  78  /  Monday.  April  26.  1993  /  Unified  Agenda  24849 


24848  Federal  Register  /  Vol    58.  No    78  /  Monday,  April  26,  1993  /  Unified  Agenda 

TREAS— <RS 


Federal  Register  /  Vol.  58.  No.  78  /  Monday.  April  26.  1993  /  Unified  Agenda  24849 


Proposed  Rule  Stage 


CFR  Cttatton:  26  CFR  1  667(a).  26  CFR 
1  641.  26  CFR  1  643.  26  CTR  1  652,  26 
CFR  1  661.  26  CFR  1  666,  26  CFR  1  6f,fl 

Legal  Daadllne:  None 

Abstract:  The  Tax  RnforTn  Act  of  1986 
prtivules  for  a  hhw  ni«th<Hi  of 
computing  the  tax  on  distributions  of 
inr.oniH  n(.(  iiinulttttul  hy  a  trust  in  pruir 
years  The  new  tiu<tho<i,  in  eff»<(  t. 
deterniin»ts  the  tax  attributahle  to  an 
at  (  umulation  distribution  by  avemmn^ 
the  distribution  over  the  number  of 
y»'ars  durinx  whi(.h  the  in(  onie  was 
earned  by  the  trust    This  is 
ai  comphshed  t)y  including,  for 
purposes  of  tentative  computations,  a 
ffix  tion  of  the  iru  ome  re<:eive<i  from 
the  trust  in  the  tKmefi(.ianes'  in<  oine 
for  1  of  the  S  prei  edln^  years   Thos*! 
3  years  are  determined  by  tailing  from 
the  5  pr«<:w<linx  years  the  year  with  the 
highest  taxable  iiuome  and  the  year 
with  the  lowest   The  frai  tion  of  the 
ini  ome  iiu  luded  in  eai  h  of  the  3  years 
IS  tiased  upon  the  numbtir  of  years 
dunnx  which  the  income  is 
accumulated  by  the  tnist   The  avernxe 
yearly  additional  tax  determined  by 
r»M  omputins  the  tax  for  the  3  years  is 
then  multiplied  by  the  number  of  years 
durin;^  which  the  distrdiution  was 
accumulated   The  rt-sultmg  tax  so 
computed  mav  \m  offset  by  a  crwdit  for 
any  taxes  previouslv  paid  by  the  trust 
with  r»'spe«  t  to  the  a<  r  lunuiated 
ini ome   (cont) 

Tim«tabl«:  Next  Action  Undetermined 

Small  Entitle*  Affected:  Undetermined 

Government  Levels  Affected: 

I  'mlffcrMiintiii 

Additional  Information:  PS- 184-76. 

Dr  ittun.;  attorney   Daniel  M  McC^be 
[2()Z)  6^2  3060 

Keviewinx  attorney:  Tom  Hines  (202) 
622-3060 

Treasury  attorney  Monte  Jackel  (202) 
622  086.5 

AH.STRACT  CONT   Any  remaining  tax 
liability  is  then  due  and  pavable  in  the 
same  year  as  the  tax  on  the 
tH'iiffii  larys  other  income  in  the  year 
of  the  distribution. 

Agency  Contact:  fames  A.  Quinn. 

Attorney.  Dep.irtment  of  the  Treasury. 
Internal  Kev»Tiue  .S»<rvi(  «.  1111 
(Constitution  Avenue  N\V  .  VVashinKtnn, 
IX;  20224,  202  622-3060 

RIN:  1545-AM78 


2951.  INCOME  TAXATION  OF  TRUSTS 
AND  ESTATES 

Legal  Authortty:  26  USC  672  Internal 
Revenue  (Uxie  of  1086,  26  USC  673 
Internal  Revenue  Qxie  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  n'j^ulations  will  provide 
rul»»s  r»>xarding  taxation  of  certain 
grantor  tnists. 

Timetable: 


Action 


Data 


FR  CHs 


NPRM  06;00/93 

Small  Entitles  Affected:  None 
Govemn>ent  Levels  Affected:  None 
Additional  Information:  PS  108  86. 

[)raftin>^  attorney;  fames  Quinn  (202) 

622-30».0. 

Reviewing  attorney:  Richard  G. 
Blumenreich  (202)  622-3060. 

Trwa-sury  attorney:  Robert  Weaver  (202) 

622  0H71 

Agency  Contact:  fames  Quinn. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  .S^-rvice.  1111 
Constitution  Ave  N\V  .  Washington,  DC 
20224.  202  622-3060 


RIN:  1'->4S-A|20 


2952.  FOREIGN  GRANTOR  TRUSTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Cxide  of  1986.  26  USC  679 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadtirw:  None 

Abstract:  The  regulation  will  provide 
XHidance  to  taxpayers  cdruerning  the 
mi  ome  tax  treatment  of  transfers  by 
U.S.  persons  to  forei|<n  trusts  having 
U.S.  beneficianes  The  amendments 
will  conform  to  changes  made  by 
section  1013  of  the  Tax  Reform  Act  of 
1976. 

Timetable;  Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-243-89 

Di.ifting  attorney    feffrey  L.  Vinnik 
(^02)  622-3H60  ' 

Reviewing  attorney  Benedetla  A.  Kissel 
(202)  622-3810 

Treasury  attorney   Unassigned 


Agency  Contact:  Jeffrey  L.  Vinnik. 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW  . 
Washignton.  DC  20224.  202  622-3860 

RIN:  1545-A075 

2953.  ALLOCATIONS  REFLECTING 
BUILT-IN  GAIN  OR  LOSS  ON 
PROPERTY  CONTRIBUTED  TO  A 
PARTNERSHIP 

Significance:  Agency  Priority 

Legal  Authortty:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.  26  CFR  602 

Legal  Deadline:  None    ' 

Abstract:  The  regulations  will  provide 
rules  and  examples  relating  to  the 
requirement  to  allo<:ate  income,  gain, 
loss,  and  deduction  so  as  to  take  into 
accx5unt  the  vanation  between  the  basis 
of  the  property  and  its  fair  market  value 
at  the  time  of  contribution. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/01/93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  FS- 164-84 

Drafting  attorney  David  Edquist  (202) 
622-3050. 

Reviewing  attorney:  Claire  Toth  (202) 
622-3050. 

Treasury  attorney:  Heidi  Ebel  (202)  622- 
1334. 

Agency  Contact:  David  Edquist. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Ser\ice.  1111 
Constitution  Ave.  NW  .  Washington.  DC 
20224.  202  622-3050 

RIN:  1545-AG98 

2954.  INCOME  TAX-TTEMS 
ALLOCATED  TO  PORTION  OF  YEAR 
PARTNER  MELD  INTEREST 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986.  26  USC  706  (d) 
Internal  Revenue  Code  of  1986;  26  USC 
704  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1  706 

Legal  Daadlina:  None 

Abstract:  The  regulations  would 
provide  the  methods  to  be  used  for 
allocating  partnership  items  to  partners 


TREAS— IRS 


Proposed  Rule  Stage 


whenever  a  partner's  interest  varies 
during  the  partnership  taxable  year. 

Timetable: 


Action 


Date 


FR  Cite 


tsiPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-265-76. 

Drafting  attorney:  Ann  Veninga  (202) 
622-3080. 

Reviewing  attorney:  William  P.  O'Shea 
(202)  622-3050. 

Agency  Contact:  Ann  Veninga. 

Attorney.  Department  of  the  Treasury. 
Iiftemal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington.  DC 
20224,  202  622-3080 

RIN:  1545-AB81 

2955.  INCOME  TAX— TREATMENT  OF 
PAYMENTS  TO  PARTNERS  NOT 
ACTING  IN  THEIR  CAPACITY  AS 
PARTNERS 

Legal  Authortty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  707 
Internal  Revenue  Code  of  1986 

CFR  CHation:  26  CFR  1.707 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
provide  guidance  to  taxpayers  relating 
to  the  treatment  of  certain  allocations 
and  distributions  to  partners  for 
services  and  transfers  of  property  where 
the  partner  is  not  acting  in  his  capacity 
as  a  partner. 

Timetable: 


Action 


Date 


FR  CIta 


NPRM  OO/OO'OO 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-234-84. 

Drafting  attorney:  Brad  Saunders  (202) 
622-3050. 

Reviewing  attorney:  David  R.  Haglund 
(202)  622-3050. 

Agency  Contact:  Brad  Saunders. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW..  Washington.  DC 
20224,  202  622-3050 

RIN:  1545-AG83 


2956.  •  SECTION  737  DISTRIBUTIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  737 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Proposed  regulations  under 
section  737  relating  to  the  regulation 
of  precontribution  gain  in  the  case  of 
certain  distributions  to  the  contributing 
partner. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Smalt  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-76-g2. 

Drafting  attorney:  Robert  Rio  (202)  622- 
3060. 

Agency  Contact:  Robert  Rio.  Attorney- 
Advisor,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3060 

RIN:  1545-AR48 

2957.  TAXATION  OF  FOREIGN 
INSURANCE  COMPANIES  DOING 
BUSINESS  IN  THE  UNITED  STATES 
INCLUDING  THE  EXPUCATION  OF 
THE  MINIMUM  NET  INVESTMENT 
INCOME  CALCULATION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  842 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.842  (New);  Not 
yet  determined 

Legal  Deadline:  None 

Abstract:  The  regulation  will  describe 
the  proper  rules  appHcable  to  the 
taxation  of  foreign  insurance  companies 
doing  business  in  the  United  States.  In 
particular,  the  regulation  will  address 
the  computation  of  an  insurance 
company's  minimum  effectively 
connected  net  investment  income.  Also 
the  procedures  by  which  an  insurance 
company  may  elect  to  use  its 
worldwide  current  investment  yields 
will  be  discussed. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-020-8g. 


Drafting  attorney:  Thomas  M.  Preston 
(202)  622-3970. 

Reviewing  attorney:  Steve  Hooe  (202) 
622-3970. 

Treasur)'  attorney:  Carol  Dunahoo  (202) 
622-0726. 

Agency  Contact:  Thomas  M.  Preston, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Con.stitulion  Avenue  NW.,  Washington, 
DC  20224.  202  622-3970 

RIN:  1545-AN31 


2958.  FOREIGN  INSURANCE 
COMPANIES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  842 
Internal  Revenue  Code  of  1986;  26  USC 
864(c)(4)  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Regulation  will  prescribe 
rules  for  determining  income  effectively 
connected  with  the  conduct  of  an 
insurance  business  in  the  United  States. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  INTL-024-88. 

Drafting  attorney;  Mary  Gillraarten 
(202)  622-3870 

Reviewing  attorney:  Jacob  Feldman 
(202)  622-3870. 

Treasury  attorney;  Carol  Dunahoo  (202) 
622-0726. 

Agency  Contact:  Mary  Gillmarlen. 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW.. 
Washington,  DC  20224.  202  622-3870 

RIN:  1545-AL82 

2959.  RECOMPUTATION  OF 
ALLOCATION  AND  APPORTIONMENT 
OF  DEDUCTION  FOR  STATE  INCOME 
TAXES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  861 
Internal  Revenue  Code  of  1986;  26  USC 
862  Internal  Revenue  Code  of  1986;  26 
USC  863  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1.861-8 

Legal  Deadline:  None 
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Proposed  Rule  Stage 


TREAS— IRS 


Proposed  Rule  Staoe 


Abstract:  I'heM  rv)<ul<i(innK  will 
address  acceptable  methods  of 
recomputing  allw  ation  and 
apportionment  of  deduction  for  state 
income  taxes  after  recomputation  of 
stain  fix  linhilily 

Timetable:  Ndxt  Ai  tinn  Undetermined 

Small  Entitles  Aftected:  UndetermixuKl 

Government  Levels  Affected: 

[  !i<intiirrTiiHM(l 

Additional  Information   INTL  009-91 

Drafting;  attorney    Uavid  F  Chan  (202) 
R22  3810 

KeviHwing  attorney  Thomas  D,  Fuller 
[202]  tj22J8H0 

Treasury  attorney:  Emily  McMahon 
(202)  622-1783. 

Agency  Contact:  David  F   CJian. 

I  >•>..-.  it:\"  A.,s;.',t.-inf    n,,.,  ,r',Ti.!:it  of  the 
Irtiisury.  Internal  Rti%.   .    .•  '^••rvice, 
1111  Constitution  Avenu»^  S\V  . 
VVaxhinxton.  DC  20224.  202  62i-J«10 

RIN:  1545-AP86 

7960   TRANSPORTATION  INCOME 
SOURCE  RULES 

Legal  Authority    :>:  VSC  7«05  Internal 
H.-v.-n  1.'  (  ...i,t  uf  l«Hh.  26  IJSC  863 

li  '•■i:i  u  Kiwnue  Qide  of  1^66 

CFR  Citation:  26  CI-'R  1 

L^'gal  Deadline:  None 

Abstract:  Ihr„>  r.-xulations  will 
pru\ido  ruli-s  rulaling  to  the  source  of 
income  attributable  to  traosportation 
which  begins  or  ends  in  the  United 
States 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Additional  Information:  INTL-947-86. 

Draftinx  attorney  Patricia  A.  Bray  (202) 
622-3840 

Reviewing  attorney   David  I   Bower 
(202)  622-3840. 

Treasury  attorney:  Ciiarles  Cope  (202) 

Agency  Contact:  Patricia  A.  Bray 

Attoniey  Advisor.  D^partin.-nt  of  tliM 
Treasury.  Internal  Revenue  S«tn,ue. 
Ill  I  Constitution  Ave   NW  . 
Washington.  Di:  20224.  202  622  3840 
RIN:  1S45-AJ6« 


2961    SOURCING  RULE  APPLICABLE 
TO  CERTAIN  INSURANCE  INCOME 

Legal  Authority:  :h  (SC  7805  Internal 

K»'VHiiu>'  (,(Hle  of  14Hb 

CFR  Citation:  :-.  (KK  1 

Legal  Deadline:  Non.* 

Abstract:  This  regulation  will  soune 
insuraiK  e  product  income  comprising 
amounts  naid  or  credited  to  foreign 
jxilicy  holders  of  qualifunf  and  failed 
insurance  annuity  contracts  s<jld  by  US 
insurance  companies  through  foreign 
branches. 

Timetable:  Nnxt  A  tmn  Undetermined 

Small  Entities  Affected:  rr..ietermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information   INT!.  0091  91 

Drafting  attorney:  Mary  Gillmarten 
(2021  622-3870 

Reviewing  attorney:  Barbara  A.  Felker 
(202)  622-3870 

Trasfury  attorney:  Carol  Dunahoo  (202) 
6220726 

Agency  Contact:  Mary  Gillmarten. 

Attorney-Advisor.  De^xirtinent  of  the 
Treasury.  Internal  Revoimo  Service. 
1111  Constitution  Avenue  NW  . 
W.ishington.  DC  20224,  202  822-3870 

RIN.  l'>4,'->-AQT7 

2962   SPECIAL  RULES  FOR 
DETERMINING  SOURCE 

Legal  Authority:  26  USC  7805  Inf»  mal 
Revenue  Cxide  of  1986;  26  USC  863(a) 
I;it»>ninl  Revenue  Code  of  1988 

CFR  Citation:  2fi  CFR  1  863  1(d) 

Legal  Deadline:  .None 

Abstract:  The  regulations  provide  rules 
for  determining  the  source  of 
■(Jiolarships  and  fellowship  grants  as 
defined  under  section  117  of  the 
Ipti'nml  Revenue  Code. 

Timetable:  Nf xt  .Afioa  Undetermined 

Small  Entftlea  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  LNTL-041-92. 

Drafting  attorney:  Carol  P  Tello  (202) 
f.  22 -3880. 

Reviewing  attorney:  Thomas  D   Fuller 
(202) 622  3880. 

Treasury  attorney:  Emily  McMahou 
(202)  622-1763. 


Agency  Contact:  Carol  P.  Tello. 

,^!t■)mHv■  Adviser.  Depart merf  of  the 
Trfasur)'.  IntHrnai  Revenue  .Service. 
1111  Con.stitution  Avenue  NW  , 
Washington.  DC  20224.  202  622-3880 

RIN:  1545-AQ81 

2963.  TIERED  PARTNERSHIP  RULES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  2f.  CFR  1 

Legal  Deadline:  None 

Abstract:  Jho  regulation  will  addr»^s 
whether  a  foreign  partner  in  a  tiered 
partnership  arrangement  is  engaged  in 
a  trade  or  business  in  the  United  Stat>(s 
by  virtue  of  membership  in  that  tiered 
partnership  wheru  the  second  tier 
partnership  meets  the  requirements  of 
being  in  U.S.  trade  or  business.  The 
alternatives  are  1)  to  conclude  the 
foreign  partner  is  engaged  in  U.S.  trade 
or  business  b»H  ause  any  member  of  the 
tiered  partnership  arrangements  is.  and 
2)  to  conclude  the  foreign  partnoi  is 
not  engaged  in  a  US  trade  of  business 
where  the  first  tier  partnership  is  not 
so  engaged.  Other  considerations 
include  the  meaning  of  "principal  place 
of  business"  and  whether  an  entity  may 
have  more  than  one.  and  attribution 
rules  applicable  to  the  entities  A 
problem  with  tho  second  alternative  is 
that  it  arguably  gives  priority  to  form 
over  substance,  however,  there  are 
several  methods  by  which  the  first 
alternative  could  be  avoided  and  their 
appears  to  be  no  policy  reason  to  prefer 
one  form  of  doing  business  over 
another.  Furthermore,  no  additional  tax 
would  be  collected  by  following 
alternative  1. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  I  ndetermuunl 

Government  Leve's  Affected: 

l:.  S". ■:::;, :,.■.: 


Additional  Information:  INTL-063-S0. 

Drafting  attorney:  Mary  Gillmarten 
(202)  622-3870. 

Reviewing  attorney:  Jeffrey  I.  Dorfman 
(202)  622-3870. 

Treasury  attorney:  Lnassignod. 

Agency  Contact:  Mary  Gillmarten, 

,^;to^ley■.^Jvl.<;or,  [)t;pattnient  of  the 
Treasury,  Internal  Revenue  .Service, 
1111  Constitution  Avenue  K\V  . 
Washington,  IX:  20224,  202  622-3870 

RIN:  1545-A026 


2364.  e  INTEGRATED  FINANCIAL 
TRANSACTION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1980;  26  USC  864(e) 
Intern.il  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1  861-10(c) 

Legal  Deadline:  None 

A'jstracl:  The  regulation  addresses 
whether  matched  boolt  sale  and 
repurchase  transactions  conducted  by 
securities  dealers  qualify  as  integrated 
financial  transactions  under  section 
1.861-10((). 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Aftected:  None 

Additional  Information:  INTL-0G193. 

Drafting  attorney:  Kail  T.  Walli  (202) 
622-3870. 

Reviewing  attorney:  Jeffrey  L.  Dorfman 
(202)  622-3870 

Treasury  attorney:  Emily  McMahon 
(202)  622-1763. 

Agency  Contact:  Karl  T.  Wdlli, 

Attorney-.^dvisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW.. 
Washington,  DC  20224,  202  622-3870 

RIN:  1545-AR20 

2965.  TREATMENT  OF  DEFERRED 
PAYMENTS  AND  APPRECIATION 
ARISING  OUT  OF  BUSINESS 
CONDUCTED  WITHIN  THE  UNITED 
STATES 

Legal  Authority:  26  USC  7805  Internal 

Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
guidance  on  the  treatment  of  certain 
deferred  payments  and  property 
transactions  in  sourcing  effectively 

connected  income. 

Timetable:  Next  .Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Aftected:  None 

Additional  Information:  INTL-662-88. 

Drafting  attorney:  Kristine  K.  Schlaman 
(202)  622-3850.' 

Reviewing  attorney:  Charles  C. 
Savenide  (202)  622-3800. 

Treasury  attorney:  Unassigned. 


Agency  Contact:  Kristine  K.  Schlaman, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Ser\'ice, 
nil  Constitution  .^ve.  NW  , 
Washington,  DC  20224,  2C2  622-3850 

RIN:  1545-AM53 

2966.  SOURCE  RULES  FOR 
PERSONAL  PROPERTY  SALES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1980;  26  L'SC  865 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  will  provide 
rules  for  determining  the  source  of 
income  from  sales  of  per.scna!  property 
Tho  regulation  will  set  forth  rules  for 
sales  by  U.S.  residents  and  non- 
residents and  specif>'  speaal  rules  for 
depreciable  personal  property, 
intangibles,  sales  connected  with  an 
office  or  other  fixed  place  of  business, 
and  sales  of  a  foreign  affiliate  by  n  U.S. 
corporation'. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

L'ndetennined 

Additional  Information:  INTL-946-85. 

Drafting  attorney;  Carol  P.  Tello  (202) 
622-3880. 

Reviewing  attorney:  Thomas  J.  Fuller 
(202)  622-3880. 

Treasur>'  attorney:  Charles  Cope  (202) 
fiZ2-1752. 

Agency  Contact:  Carol  F.  Tello, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Ave  NW., 
Washington.  DC  20224.  202  622-3880 

RIN:  1545-AJ83 

2%7.  INCOME  TAX— RECIPROCAL 

EXEMPTIONS  FOR  CERTAIN 
TRANSPORTATION  INCOME 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  l.'.SC  883 
Internal  Revenue  Code  of  1986;  26  USC 
872  Interna!  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  would 
provide  rules  with  respect  to  whether 
a  foreign  country  will  be  considered  to 
grant  a  reciprocal  Aircrafty'Shipping 


exemption  to  U.S.  corporations  for 
purposes  of  section  883  of  the  Code. 
nr  to  U.S.  citizens  for  purposes  of 
section  872  of  the  Code. 

Timetable:  .Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levefs  Affected: 

Undetermined 

Additional  Information:  lNTL-948-86. 

Drafting  attorney:  Patricia  A.  Bray  (202) 
622-3840. 

Reviewring  attorney;  David  I.  Bower 
(202)  622-3840. 

Treasury  attorney:  Charles  Cope  (202) 

622-1752. 

Agency  Contact:  Patricia  A.  Bray, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Servii». 
nil  Constitution  Avenue  NW., 
Washington,  DC  20224.  202  622-3840 

RIN:  1545-A157 

2968.  BANK  EXCLUSION  FROM 
PORTFOUO  INTEREST 

Legal  Authority:  2G  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  881 
hitern.i!  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  .None 

Abstract:  Exception  to  30  percent 

witliholding  on  portfolio  interest  dc»es 
not  apply  to  banks.  This  regulation  will 
address  what  a  bank  is  for  purposes 
of  section  881(c)(3)(A). 

Timetable:  Next  .Action  Undofermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:. 
Undetermined 

Addiiional  Information:  INTL-080-91 

Drafting  auoriiey:  Leslie  B.  \'an  Der 
W'al  (202)  622-3850. 

Reviewing  attorney:  Charles  Saverude 
(202)  622-3800. 

Treasury  attorney:  Emily  McMahon 
(202)  622-1763.  ' 

Agency  Contact:  Leslie  B.  Van  Der 
Wal,  Attomey-Advisor,  E^partment  of 
the  Treasury,  Internal  Revenue  Service, 
nil  Constitution  Avenue  NW  , 
Washington,  DC  20224,  202  622-3850 

RIN:  1545-AQ39 


■J.tH'i?. 
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2969    PROPOSED  REGULATIONS 
UNDER  SECTION  1  884-3 

Legal  Authority:  26  USC  7fiO')  Internal 
I--..-      .•  (  .>(!«  of  148h.  26  USC  884 
I    '  ■•;   il  Krvrnue  CodH  of  198h 

CFR  Citation:  2(>  CFR  1.  26  CFR  1  H«4 

Legal  Deadline:  None 

Abstract:  This  r»<xulation  will  provide 
Kuulanc  e  on  the  coordination  of  the 
branch  profits  with  second  tier 
withholding?  tax  on  dividends 

Timetable   Nf\t  Ai  turn  Undetermined 

Small  Entities  Affected:  '.'/iie 

Government  Levels  Affected:  None 

Additional  Information:  INTL028-92 

I     i"     .;  iiorney  Kathrjn  Horton 
<  •■  Mrmn  (202)  622-3860 

K.viewing  attorney  Elizabeth  U. 
Kiirzon  (202)  622  3860 

Treasury  attorney:  P  Ann  Fisher  (2021 

Agency  Contact.  Kathrvii  ilurlun 
()  Hrten,  Altorney  Advisor.  Department 
(it  th.f  1  reasury.  Internal  Revenue 
Service.  1111  Constitution  Avenue 
NVV  ,  Washington.  DC.  202  622-3860 
RIN    I    ;      \i  )•: 


2970    DIVIDEND  WITHHOLDING 
LUXEMBOURG  CORPORATIONS 

Legal  Authority:  ^t,  LSt:  7H0.")  Iiitwrnal 

'■'■.•       ••  (       !.•  ui  1486 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Kexulation  is  intended  to 
t:;surt:  compliance  by  Luxembourg 
Corporations  with  U  S  -  Luxembourg 
iiu  orriM  \ax  treaty 

Timetable   N.  «•  A  T:nn  Undetermined 

Small  Entities  Affected   ''"Hetermined 

Government  Levels  Affected: 
I  ndetermined 

Additional  Information:  INTL-017-92 

Uiut'ui^  rtttufii.)    Ji)>eph  S  Henderson 
(202)  622  3850 

Reviewing  attorney  Unassigned. 

Treasury  attorney  Charles  Cope  (202) 
r.2?  i7'-,2 

Agency  Contact    ^.^.•ph  S   Mrndi-rMjn 
Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 


nil  Curistitiil.n;,  .•\\.-nuP  NU 
Washington,  IK    .:n.^4    202  622-38.")0 

RIN:  r.4'^-AQ';4 

2971    INCOME  TAX— PARTNERSHIP 
RULES  REGARDING  TAXATION  OF 
FOREIGN  INVESTMENT  IN  UNITED 
STATES  REAL  PROPERTY 
INTERESTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  l-ode  of  1986.  26  USC  a97(g) 
Internal  Revenue  Code  of  1986,  26  USC 
897(e)(2)  Internal  Revenue  Code  of 
1986.  26  USC  1445(e)(S)  Internal 
Revenue  Co<le  of  1986 

CFR  Citation    zr,  CFR  1 

Legal  Deadline:  None 

Abstract:  In  provide  rules  for  foreign 
(  irtiurs  disposing  of  an  interest  in  a 
partnership  holding  United  States  real 
properly  interests,  to  determine  the 
amount  of  gam  or  loss  from  such 
disposition  for  purposes- of  section 
nn'f.-i) 

T.metable   Ne<i  Anion  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected    '.one 

Additional  Information:  INTL-384-8a 

Urdftiiig  attorney   James  Sams  (202) 
622-3380 

Reviewing  attorney  Charles  Bese(  ky 
(2021  622-3860 

Treasury  attorney  Peter  Marrs  (202) 
622-0724 

Agency  Contact    lames  Sams 
.Hltorne)  Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
nil  Constitution  Ave  NW  . 
Washington.  DC  20224.  202  622-3.180 

RIN:  l'-^4'>-AL77 

2972    DEEMED  PAID  CREDIT  UNDER 
SECTION  902  DETERMINED  ON 
ACCUMULATED  BASIS 

Legal  Authority:  26  USC  7805  Internal 
Kcvi  :.i.„  t.uJ.  of  1986.  26  USC 
902(c)(7)  Internal  Revenue  Code  of 

CFR  Citation    26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  will  modify 
the  existing  regulations  to  reflec.1 
changes  in  the  computation  of  the 
indirect  credit  under  the  1986  Act  The 
regulations  will  Incorporate  a  pooling 
mechanism  (rather  than  year-by-yearj 


and  will  also  reflect  thf  m  i  irite  basket 
f    r^pii'ntions  under  sec  tuMi  ^U4(d). 

Timetable:  Ni»xl  .^(tion  Undetermined 

Small  Entities  Affected:  Undeterminec' 

Government  Levels  Affected:  None 

Additional  Information:  INTL-933-86. 

Drafting  attorney:  Caren  S  Shein  (202) 
622-3850 

Reviewing  attorney;  Unassigned. 

Treasury  attorney  Joni  Walser  (202) 
622-1781 

Agency  Contact:  Caren  S.  Shein, 

.■Xi'cr;,!-,  .XiUisor.  Ucpannient  of  the 
Treasury,  Internal  Revenue  Ser\'ice. 
1111  Constitution  Ave  NW  . 
Washington.  DC  20224,  202  622-3850 

RIN:  l'-,45-AL98 

2973   SECTION  905(B)  REGULATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986.  26  USC  905 
Internal  Revt'nue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  will  address 
tne  substantiation  of  foreign  tax  credits 

Timetable:  N<"«-»  .Artion  Undetermined 

Small  Entities  Affected:  N'ni:c 

Government  Levels  Affected.  None 

Additional  Information:  L\TL-087-90.  a 

Drafting  attorney;  Carl  M  Cooper  (202) 
622-3840 

Reviewing  attorney:  Phyllis  E  Marcus 
(202)  622-3840 

Treasury  attorney  Unassigned. 

Agency  Contact:  Car!  M.  Cooper. 

■'.  •     ...-,  .\.i\isur.  Department  of  the 
1  reasury.  Internal  Revenue  Sen-ice. 
nil  Constitution  Avenue  NW  . 
Washington.  DC  20224,  202  622-3840 

RIN:  l-)45-AP36 

2974    •  SECTION  936  REGULATIONS 

Significance:  AKf:icy  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Cx.de  of  1986.  26  USC  936(h) 
Interna!  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  will  simplify 
the  computation  of  combined  taxable 
income  for  companies  making  an 
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election  under  section  936(h)  of  the 
Code;  it  will  revi.se  the  determination 
of  the  deemed  sales  price  for  purposes 
of  the  leasing  rules  applicable  to  such 
corporations. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  INTL-68-92. 

Drafting  attorney:  Mary  Gillmarten 
(202)  622-3870. 

Reviewing  attorney;  Jacob  Feldman 
(202)  622-3870. 

Treasury  attorney:  Carol  Doran  Klein 
(202)  622-1762. 

Agency  Contact:  Mary  Gillmarten, 

Attorney-Advisor,  Department  of  the 
TreiTSury,  Internal  Revenue  Service, 
nil  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-3870 

RIN:  1545-AR18 

2975.  FOREIGN  INSURANCE 
COMPANY  -  DOMESTIC  ELECTION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  953(d) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  will  provide 
substantive  and  procedural  rules 
regarding  the  election  under  section 
953(d)  to  treat  certain  controlled  foreign 
corporations  engaged  in  the  insurance 
business  as  domestic  corporations. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  LNrTL-765-89. 

Drafting  attorney:  Valerie  A.  Mark  (202) 
f)22-3840. 

Reviewing  attorney;  David  I.  Bower 
(202J  fj22-3840. 

Treasury  attorney:  Carol  Dunahoo  (202) 

622-072fi 

Agency  Contact:  Valerie  A.  Mark. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1 1  n  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-3840 

RIN:  1545-A025 


2976.  •  AMENDMENT  TO  SUBPART  F 
DEFINmONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  VSC  954 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.954-2(b);  26 
CFR  1.954-2(g),  26  CFR  1.954-2(h) 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
contain  provisions  governing  the 
definitions  of  foreign  base  company 
Income  and  foreign  personal  holding 
company  income  of  a  CFC.  The 
regulations  are  necessan,'  b^icause  of 
changes  to  the  prior  law  by  the  Tax 
Reform  Act  of  1986,  the  Technical  and 
Miscellaneous  Revenue  Art  of  1988, 
and  the  Revenue  Reconciliation  Act  of 
1989. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-75-92 

Drafting  attorney:  Valerie  A.  Mark  (202) 
622-3840. 

Reviewing  attorney:  Phyllis  E.  Marcus 
(202)  622-3840. 

Treasury  attorney:  Carol  Dunahoo  (202) 
622-0726. 

Agency  Contact:  Valerie  A.  Mark, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Avenue  NW., 
Washington.  DC  20224,  202  622-3840 

RIN:  1545-AR31 

2977.  SUBPART  F  SHIPPING 
AMENDMENTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  will  address 
statutory  changes  under  the  Tax  Reform 
Act  of  1&86,  with  respect  to  foreign 
base  company  shipping  income  and 
amounts  invested  in  and  withdrawn 
from  foreign  base  company  shipping 
operations. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Govemntent  Levels  Affected: 

Undetermined 

Additional  Information:  ir*rrL-654-88. 


Drafting  attorney:  Valerie  A.  Mark  (202) 
622-3840. 

Revievnng  attorney:  Jack  Feldman  (202) 
622-3870. 

Agency  Contact:  Valerie  A.  Mark, 

Attorney-Advisor,  Department  of  llie 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Avenue  NW  , 
Washington,  DC  20224,  202  622-3840 

RIN:  1545-AM46 

2978.  DEEMED  PAID  CREDIT  UNDER 
SECTION  960  DETERMINED  ON 
ACCUMULATED  BASIS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC 
902(c)(7)  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  will  modify 
the  existing  regulations  to  reflect 
changes  in  the  computation  of  the 
indirect  credit  under  the  1986  Act.  The 
regulations  will  incorporate  a  pooling 
mechanism  (rather  than  year-by-year) 
and  will  also  reflect  the  separate  bask-et 
computations  under  section  9G4(d). 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermmed 

Government  Levels  Affected:  None 

Additional  Information:  INTL-0084-91. 

Drafting  attorney:  Caren  S.  Shein  (202) 
622-3850. 

Reviewing  attorney:  Unassigned. 

Treasury  attorney:  Joni  Walser  (202) 
622-1781. 

Agency  Contact:  Caren  S.  Shein, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Avenue  N^., 
Washington,  DC  20224,  202  622-3850 

RIN:  1545-AQ34 

2979.  EFFECT  OF  ACQUISITIVE 
REORGANIZATIONS  ON  EARNINGS 
AND  PROFITS  POOLS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  964 
Interna!  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Proposal  would  address  the 
effect  of  acquisitive  reorganizations  on 
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oamiriKs  and  profits  pools  as  r.  .i..,rt  .1 
by  IhM  Tax  Reform  Ai.t  of  1^86 

TImetabI*    Next   \.  tmn  Undotormined 

Small  Entitles  Affected:  !':;ri».ti«rmined 

Government  Levels  Affected.  Federal 

Additional  Information;  INTL-lO-S-go 

Urafting  attomev  Carol  E  Murphy 
[ZViZ]  622-3870 

Keviowmn  attorney   Barbara  A    Felker 
(202)622  3870 

Tre(isur>-  attorney:  Unas-si^ned 

Agency  Contact   (  arol  F   Muqihy. 

A't'ifiir;,  .Xilwi):    Drpurliimiit  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  N\V     '  , 
Washington.  EX:  20224.  202  622-3870 
RIN:  1545-A071 


2980   •  CHANGE  FROM  THE  DOLLAR 
APPROXIMATE  SEPARATE 
TRANSACTION  METHOD  (DASTM)  TO 
THE  PROFIT-AND-LOSS  METHOD  OF 
ACCOUNTING 

Legal  Authority:  Jb  list.  7805  Internal 

Kr'.,.,.;  ,,•  (  ,  ,*..  ,,f  !<i«f,,  26  b'SC  985 
li:»Hr:    .;  K.'. .:;  ,..  (     .'.,.  of  1986 

CFR  Citation:  26  V.VK  1 

Legal  Deadline:  None 

Abstract;  inis  do<:uinent  provides  a 
I     i:^tt  in  method  of  accounluix  'o 
qui;  s  that  are  no  longer 

I".  [H'nr'flationary 

Timetabl«: 


Action 


Date 


FR  Cite 


NPRM  OOAXVOO 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected 

I  '::ili''fr;r!c,f(l 

Additional  Information:  INTL-66-92 
Uraftinx  attorney   lark  Feldman  (202) 

Agency  Contact    lack  Fridman 

AMciriics   ,^^^^,|s«,r.  IH.jt.irtiiiMiit  of  the 
lr»visury.  Internal  Revenue  Servue 
1111  Constitution  .^venue  NVV  . 
Washington.  DC  20224.  202  622-3870 
RIN     14.    AK.'l 


2981    •  CHANGE  IN  METHOD  OF 
ACCOUNTING  FOR  QBU  S  THAT  ARE 
NO  LONGER  HYPERINFLATIONARY 

Leflal  Authority:  j(,  l  S(.  -Hd^  IntHnial 
Revenue  (;<Hle  of  li*H>..  Zi<  I   SC    <)H', 
InlerTial  R».veiiue  C  ode  of  I'ltth 


CFR  Citation    ^u  (FR  1.  26  CFR  985 

Legal  Deadline:  None 

Abstract    I  ,>•%»•  regulations  provide 
r.iies  (or  qualified  business  units 
(   QBUs")  whose  currency  is  no  longer 
hvpermflationary  including  any 
ri»-(  t'ssary  ad|ustment. 

Timetable:  Next  .\rtion  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information    l.\TL-066-92 

Lir.iMuig  attonun    Jacob  Feldman  (202) 
622-3870 

Reviewing  attorney  Jeffrey  Uorfman 
(202)  622-3870 

Treasury  attorney  Charles  Cope  (202! 
622-17«i2 

Agency  Contact:  Jacob  Feldman. 
\"  irney  .\ilvisor.  Department  of  the 
;   •  isurv.  Interna!  Revenue  Service. 
1 1  n  (  onstitution  Avenue  NW  . 
W  ishmgton.  DC  20224.  202  622-3870 

RIN    1-4--AR2Q 


2982    DETERMINATION  OF  FOREIGN 
TAXES  AND  FOREIGN 
CORPORATION  S  EARNINGS  AND 
PROFITS 

Legal  Authority;  26  USC  7805  Internal 
K.  ..  :.  ...  t     >le  of  1986.  26  USC  986 
liittTiittl  Revenue  Code  of  1986 
CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  I  hese  regulations  will 
provide  rules  for  translating  foreign 
earnings  and  profits  and  taxes  into 
dollars,  as  well  as  timing  and 
(  omputation  rules  relating  to  the 
taxation  of  exchange  gam  or  loss  on 
previously  taxed  income  that  is 
distributed  through  a  chain  of 
control li«d  foreign  corporations. 
Timetable:  Next  Action  Undetermined 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  INTL- 107-89 

nratiiiig  ciltorney    \Ur\  Gillmarten 
(202)  f.22  3870 

Reviewing  attorney  Barl>ara  Felker 
(202) 622  3870 

Tr».n<;iirv  attomev    Unassi^ned 

Ag«ncy  Contecl:  Mary  Gillmarten. 

Attorney  Advisor.  Department  of  the 
lr»»«Nur\.  Infernal  Revenue  .Service. 


nil  Constitution  Avenue  NW  . 
Washington.  DC  20224.  202  622-3870 

RIN:  r)4-.-ANT- 


2983   DISC  REGULATIONS 

Legal  Authority:  26  I'SC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Conforming  DISC  regulations 
to  FSC  regulations 

Timetable:  Nex1  Action  Undetermined 

Small  Entities  Affected;  I'ndetermined 

Government  Levels  Affected: 

I'niS'^  r,:...'.i-d 

Additional  Information:  INTL-1 14-88 

Drafting  attomev   Lt-slie  B  Van  Der 
Wal  (202)  622-3850 

Reviewing  attorney  Rjchard  L. 
Chewning  (202)  622-3870. 

Treasury  attorney  Unassigned 

Agency  Contact;  Leslie  B.  Van  Dcr 

\%al    .\!:i)r;it\  .^d\  isor.  Dcpcirlnifnt  of 
the  Treasury.  Internal  Revenue  Ser\ice. 
1111  Constitution  Ave  NW  . 
Washington.  DC  20224.  202  622-3850 

RIN:  1545-AM05 

2984   BASIS  REDUCTION  DUE  TO 
CANCELLATION  OF  INDEBTEDNESS 
Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
K.vcnuf  Code  of  1986.  26  USC 
1017(b)(1)  Internal  Revenue  Code  of 

loHr. 

CFR  Citation:  2P  CFR  1 

Legal  Deadline:  None 

Abstract:  The  prof>osed  regulations 
will  explain  the  ordermg  rules  that  a 
taxpayer  must  use  to  rtKluce  its  tax 
attributes  m  accordance  with  sections 
108(b)  and  1017  of  the  Internal 
Revenue  Code  for  discharges  of 
indebtedness  that  occur  after  December 
31   iqflfi 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Uiuletermined 

Additional  Information:  lA  48-91 

Drafting  attorney   Leo  F   Nolan  II  (202) 
622-4970 


TREAS— IRS 


Proposed  Rule  Stage 


Agency  Contact:  Leo  F.  Nolan  IL 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  N\V.,  Washington, 
DC  20224.  202  622-4970 

RIN:  1545-AP77 


2985.  LIKE-KIND  EXCHANGES- 
COORDINATION  WITH  SECTION  453 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  1031(a)(3) 
Internal  Revenue  Code  of  1986;  26  USC 
453  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  proposed  income  tax 
r'-k^ulauons  under  section  1031(a)(3)  of 
the  Internal  Revenue  Code  of  1986 
relate  to  the  coordination  of  section 
1031la)(3)  with  section  453.  The 
proposed  regulations  would  affect 
taxpayers  who  engage  in  certain  like- 
kind  exchanges  under  section  1031. 

Timetable: 


Action 


Data 


FR  Cite 


ANPRM  11/02/92    57  FR  49432 

NPRM  12/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-107-91. 

Drafting  attorney:  Christopher  Kane 
(202)  622-4800. 

Treasury  attorney:  Heidi  Ebel  (202)  622- 
1334. 

Agency  Contact:  Christopher  Kane, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224.  202  622-4800 

RIN:  1545-AQ48 

2986.  INCOME  TAX— TAX  STRADDLES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1092 
Internal  Revenue  Code  of  1986;  26  USC 
6653  Internal  Revenue  Code  of  1986; 
26  USC  263  (g)  Internal  Revenue  Code 
of  1986;  26  USC  1256  Internal  Revenue 
Code  of  1986;  26  USC  1212  Internal 
Revenue  Code  of  1986;  26  USC  1236 
Internal  Revenue  Code  of  1986;  26  USC 
1234A  Internal  Revenue  Code  of  J986; 
26  USC  1232  Internal  Revenue  Code  of 
1986;  26  USC  1221  Internal  Revenue 
'Code  of  1986 


CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
provide  the  rules  under  title  5  of  the 
Economic  Recovery  Tax  Act  of  1981  for 
tax  straddles.  These  regulations  will 
affect  the  tax  treatment  of  regulated 
fijtures  contracts,  forward  contracts, 
and  positions  in  commodities. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-187-81. 

Drafting  attorney:  Robert  Williams  (202) 
622-3950. 

Agency  Contact:  Robert  Williams, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW..  Washington,  DC 
20224,  202  622-3950 

RIN:  1545-AC21 

2987.  REVISION  OF  SECTION  1244 
REGULATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1244 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.1244(c)-l(e) 

Legal  Deadline:  None 

Abstract:  These  regulations  revise  1244 
regulations  to  provide  ordinary  loss 
treatment  to  shareholders  of 
corporations  that  earn  royalties,  rents, 
dividends,  interest,  annuities  and  gains 
from  the  sale  of  exchange  of  stock  to 
securities  in  the  active  conduct  of 
business. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  04/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  CO-39-92. 

Drafting  attorney:  Kirsten  L.  Simpson 
(202)  622-7258. 

Reviewing  attorney:  Robert  Testoff 
(202)  622-7790. 

Agency  Contact:  Kirsten  L.  Simpson, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224.  202  622-7258 

RIN:  1545-AQ80 


2988.  GAINS  FROM  CERTAIN  SALES 
OR  EXCHANGES  IN  CERTAIN 
FOREIGN  CORPORATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Temporary  regulations  that 
amend  the  regulations  under  section 
1248  to  partially  suspend  the 
application  of  section  1248(e)  and  to 
limit  the  application  of  section  1248(f) 
to  those  situations  in  which  gain  is  not 
required. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-039-87. 

Drafting  attorney:  David  F.  Bergkuist 
(202)  622-3860. 

Reviewing  attorney:  Charles  Saverude 
(202)  622-3800. 

Treasury  attorney:  Unassigned. 

Agency  Contact:  David  F.  Bergkuist. 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Sen.ice, 
nil  Constitution  Ave.  NW., 
Washington.  DC  20224,  202  622-3860 

RIN:  1545-AL89 

2989.  INCOME  TAX— GAIN  FROM 
DISPOSITION  OF  If^EREST  IN  OIL, 
GAS,  GEOTHERMAL  OR  OTHER 
MINERAL  PROPERTIES  BY  S 
CORPORATIONS  AND  THEIR 
SHAREHOLDERS 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1254 
Internal  Revenue  Code  of  1986;  26  USC 
751  Internal  Revenue  Code  of  1986;  PL 
94-455.  Sec  205  Tax  Reform  Act  of 
1976;  PL  94-455,  Sec  1901  Tax  Reform 
Act  of  1976;  PL  95-618,  Sec  402  Energy 
Tax  Act  of  1978 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  will 
determine  the  tax  treatment  by  S 
corporations  and  their  shareholders 
from  the  disposition  of  certain  oil,  gas, 
geothermal,  or  other  mineral  properties. 
Gain  subject  to  recapture  under  section 
1254  will  be  accorded  ordinary  income 
treatment.  The  regulations  also  will 
determine  the  tax  treatment  of  sales  of 
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Proposed  Rule  Stage 


siyaet  i  of  sIim  k  in  4ti  S  <  ()rp<irf)ti()ii  thnt 
holds  oil.  xfts,  x<M>th»irriidl.  or  other 
minimal  properties 

Timetable: 


Action 


FR  Ctt« 


NPRM  04A)1/93 

Smnll  Entitles  Affected: 
Government  Levels  Affected:  Nnn« 
Additional  Infofmation    F'S-7-89 

i  »i  \fU\\^  flttorufty    |«m»»s  A   Qtiitin  (202) 

KHviHwing  altumey:  Richard 
HhiiTHinrBu.h  (202)  6221060 

Trwtt.sury  attorney  Monte  Iiu  knl  (202) 
h22()H6S 

Agency  Contact:  }»mm  A   (Jumn. 

.■\M(ir;ifv    IW'pdninoiit  of  lh«i   1  ruasury. 
!iiti'.''n.il  Kfv  riiiit)  S»'r\  m  h    1111 
(iotistitutinn  .^v^•^lu^«  NVV  ,  Washmxton. 
IH:  20224.  202  622  3060 

RIN    1^4^    AM'iH 

2990   HEDGIf^  EXCEPTION  TO 
MARK  TQ4IARKET  RULES  FOR 
SECTKX  125«  COffTRACTS, 
DEFERRAL  OF  CEFTTAiN  STRADDLE 
LOSSES.  AND  WASH-SALE  AND 
SHORT-SALE  PRINCIPLES 
APPLICABLE  TO  CERTAIN  STRADDLE 
TRANSACTIONS 

Legal  Authority:  2B  USC  780.S  Inlrtrnal 
Kiw  iiu.'  C.Ki.i  i>f  1986.  26  use  1256 
(e)  Inturnal  K»-\»)nue  Q)de  of  1986 

CFR  Citation:  26  C3-R  1 

Legal  Oeadltrw:  Nor.« 

Abstract;  I  h.s»«  rt-ynlations  will 
i  .  ..    !>•  ri.lfs  r»'l.iiii.x  to  the  hed^mf? 
traiLSMi  tidii  exi  i  ption  fur  section  1256 
I  'Mitr.K  ts  iiiid  striddlas 

Timetable:  Nfxt  .Xrtion  Undetermined 

Small  Entities  Affected:  Husinwsses 

Government  Levels  Affected    Nmie 

Additional  Information:  n-10-86. 

UraftiiiK  attornwy    fUAmn  B   Williaiti.s 
(202)622  3950 

Kevi»winf{  attorney:  Alice  M   Bennett 
(202)  622-3950. 

Agency  Contact    Ri>h«>r1  B   Williams. 

A",.'MfV    I).-;.,irt:ifn!  of  Ifio  Trt-asury. 
I:!''Tii  il  K>'v.Tui«  .S«ir\u«.  1111 
l.oiisfirutMr  A\H   NVV  .  Washington.  DC 
J()JJ4    202  622-3950 

RIN;  154'>-AI72 


2991    CONTINGENT  AND  VARIABLE 
DEBT  INSTRUMENTS 

Significance:  Agency  Prionty 

Legal  Authoflty:  26  U.SC  7805  Internal 
R«v»'mi..  C^kIk  id  1986.  26  USC  1275(d) 
Intt-nial  Revenue  (>>de  of  1986 

CFR  Citation:  :;».  CKK  1  1275 

Legal  Deadline:  None 

Abstract:  The  regulation  will  address 
ti.i-  jirojMT  accrual  of  original  issue 
(ii«:ount  on  debt  instruments  that 
provide  for  contingent  or  vanable 
pnyment.*.  This  rMXulation  will  clanfy 
existing  uncertainties  under  the  present 
law 

Timetable   Next  Action  Undetermined 
Small  Entitle*  Affected:  Undeterminini 

Government  Levels  Affected: 

I  'iiiii'tttrnnntHi 

Additional  Information:  FT-OSg^l 

Drafting  attorney:  Frederick  S 
Cj»mpb«ll  Mohn  (202)  622-3940 

Reviewing  attorney  William  Blanchard 
(202) 622-3930 

Agency  Contact:  Frederick  S. 

(iimplM-ll-Mohn.  Attorney.  Department 

m;..'  Ir-isurv   Internal  Revenue 
"■•■'Mie    nil  Constitution  Avenue 
NVV     W.ishm^t.Hi,  DC  20224    202  622- 
)'»40 

RW:  1545-AQ86 


Timetable: 
Action 


Date 


FR  Cita 


2992.  THE  TREATMENT  OF  PRICE 
LEVEL  ADJUSTMENT  MORTGAGES 
UNDER  THE  ORIGINAL  ISSUE 
DISCOUNT  PROVISIONS  OF  THE 
CODE 

Legal  Autfiorlty:  26  USC  7805  Internal 
H.-veiuie  (.o,lf  uf  1986;  26  USC  1275(d) 
Internal  Revenue  Code  of  1986.  26  USC 
l6J(h)  Internal  Revenue  Code  of  1986 
26  USC  6050H  Internal  Revenue  Code 

of  l'J86 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  Final.  Statutory. 

|n.u.i:>  8,  M'M 
S»H.tion  7805(e)(2) 

Abstract:  The  regulations  provide  rules 
((4,1  .Tninkj  the  treatment  of  a  price 
level  a(i|u.ste(i  mortgage  under  the 
provisions  of  the  Code  ronreming 
original  issue  dis<-ounf  and  qualified 
residence  mlerest   The  rw«uIations  also 
(  larify  the  meaning  of  the  term 
'  interest ■    for  piirpos<»s  of  information 
reporting  for  mortgage  interest. 


NPRM  01/09/90     55  FR  739 

NPRM  Comment  04.09/90    55  FR  739 

Perod  End 
Next  ActKxi  Undetermined 

Small  Entitles  Affected:  None 

Governn>ent  Levels  Affected:  None 

Additional  Infofmation:  H-064-89. 

iJr.ifting  attornev    VXiliiamK   Blanchard 
(202)  622-3950  ' 

Reviewing  attorney   Andrew  Kiftler 
(202)  622-3940 

Treasury  attorney   Heidi  tbel  (202)  622- 
1343 

Agency  Contact:  William  K. 
Blanchard.  Attoniey,  IVp.irtment  of  tho 
Treasury.  Internal  Revenue  Servirft. 
1111  (kjn.stitution  Avenue  N'W  . 
Wds.^uiigton.  DC:  20224,  202  622-3950 

RIN:  1545-AO()3 

2993.  BASIC  ISSUES  UNDER  SECTION 
1286 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986.  26  USC  1286 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  propos<!d  regulations 
vmU  address  selected  basic  issues 
relating  to  stripped  bonds  and  stripped 
coupons  under  Code  Section  1286 

Timetable:  Nexi  .*.(  tlon  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI  104  91. 

Drafting  attorney;  Mark  Smith  (202) 
622  3452 

Reviewing  attorney:  Sharon  Calm  (202) 
622-3920. 

Agency  Contact:  Mark  Smith. 

Attorney.  I>ep.ir!ri!fnf  of  the  Treasury. 
Infernal  Revenue  Service.  1111 
Constitution  .\vp   N'W  .  Washington,  DC 
20224,  202  622-3452 

RIN:  1545-AQ25 


2994.  •  CERTAIN  STRIPPING 
TRANSACTIONS 

Significance:  Regulatory  Program 

Legal  Authortty:  26  USC  7805;  26  USC 
1286 
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CFR  Citation:  26  CFR  1286 

Legal  Deadline:  None 

Abstract:  The  regulation  provides 
accounting  rules  for  certain  instruments 
that  are  derived  from  bond  stripping 
transactions.  In  addition,  the  regulation 
provides  rules  for  determining  the  tax- 
exempt  portion  for  certain  instruments 
derived  from  tax-exempt  bond  stripping 
transactions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  FI-69-92. 

Drafting  attorney:  Alan  B.  Munro  (202) 
622-3950. 

Reviewing  attorney:  Alice  Bennett  (202) 
622-3950. 

Agency  Contact:  Alan  Munro, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3950 

RIN:  1545-AR12 

2995.  QEF  SHAREHOLDER  ELECTION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1295 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  will  address 
QEF  shareholder  election  as  it  applies 
to  section  1295. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-579-88. 

Drafting  attorney:  Joseph  S.  Henderson 
(202)  622-3850. 

Reviewing  attorney:  Thomas  D.  Fuller 
(202)  622-3880. 

Agency  Contact:  Joseph  S.  Henderson, 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-3850 

RIN:  1545-AM41. 


2996.  •  MERGER  OF  A  C 
CORPORATION  INTO  S 
CORPORATION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Regulations  dealing  with  the 
merger  of  C  corporations  into  S 
corporations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-16-93. 

Drafting  attorney:  Elissa  Shendalman 
(202)  622-3040. 

Agency  Contact:  Elissa  Shendalman, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-3040 

RIN:  1545-AR50 

2997.  INCOME  TAX— PASS-THROUGH 
OF  S  CORPORATION  ITEMS  TO 
SHAREHOLDERS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1366 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  would 
provide  rules  relating  to  the  tax 
treatment  of  income  and  loss  items 
passed  through  to  the  shareholders. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/93 

Final  Action  12/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-261-82. 

Drafting  attorney:  Christine  Ellison 
(202)  622-3080. 

Reviewing  attorney:  Frances  Schafer 
(202)  622-3070. 

Agency  Contact:  Deane  Burke, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 


Constitution  Ave.  NW.,  Washington.  DC 
20224,  202  622-3080 

RIN:  1545-AE85 


2998.  INCOME  TAX— APPLICATION  JDF 
SUBCHAPTER  C  RULES  TO  S 
CORPORATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1371 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
would  provide  guidance  in  applying 
the  rules  of  subchapter  C  to  subchapter 
S. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-265-82. 

Drafting  attorney:  Channing  Brackey 
(202)  622-3080. 

Reviewing  attorney:  Frances  Schafer 
(202)  622-3070. 

Treasury  attorney:  Heidi  Ebel  (202)  622- 
0864. 

Agency  Contact:  Channing  Brackey, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3080 

RIN:  1545-AE90 

2999.  CROSS-REFERENCE— 
APPUCATION  OF  SECTION  1374 
BUILT-IN  GAINS  TAX  C 
CORPORATIONS  ELECTING  S 
CORPORATION  STATUS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1374 
Internal  Revenue  Code  of  1986;  26  USC 
337  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Proposal  will  provide  rules 
relating  to  the  section  1374  built-in 
gains  tax  to  C  corporations  electing  S 
corporation  status. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/08>^ 
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TREAS— IRS 


Proposed  Rule  St«ge 


Action 


wn  CM* 


NPHM  Comment         04/0»93 

f'Hu.)  End 

*-  '  .<    A  !,>)o  1201  -93 

Smell  EntKtee  Affected:  Nont. 

Government  Leveie  Affected:  Nmie 

Additional  Information    (;O-80  87 

Drafting  altoniHy   Mark  S   Jenninf;s 
(20^) 622-7530 

Kevii'wing  attorney  Nelson  F  Cj-ouch 
{ZU2]  fi22-7740 

TrH.isury  attorn«y   Heidi  Fbel  (202)  f522- 
1  M4 

Agency  Contact.  .Mark.  ,S   ).'nning». 
Attoniey,  Department  of  the  Trensury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  N\V  .  Washington. 
IH:  20224.  202  622-7530 

RIN    I  ■.4'.    \Kg» 


3000    INCOME  TAX—OtFINITIONS 
AND  SPECIAL  RULES  PERTAINING 
TO  S  CORPORATIONS 

Legal  Authority    :■■  I  •.     '805  Internal 
K.w  iiuii  C^ie  of  ly«b.  zh  V^r  ]  ^^? 
I    '.  '!i  il  Revenue  Code  of  1  «'U. 

CFR  Citation:  Jb  (J-K  i 

Legal  Deadline:  None 

Abstract:  Regulations  would  deRne  and 
ii.''r;  -.-f  special  rules  contained  in 
Section  1377  of  the  Interr.al  Revenue 
Code  of  19flfi.  thnn'bv  K""'"'!?  guidance 
on  how  the  IntHmal  Revenue  5>ervii« 
intends  to  interpret  that  section 

Timetable: 


*c"o" Peie  FR  cite 

'>*  "^  04A)1/93 

Small  EntJtIee  Affected:  rndetermined 

Government  Levels  Affected: 

I   i.>tt';oin,iin>«l 

Additional  Information:  P,S-2f>8-82 

1 ''  '■  '■■  iiK  dttun..  >    Rob«'r1  Rio  (2021  622 

1- 11.(1 

KfvuvviiiK  'ittiinitn    Ki(  hard 
HJummirvu.li  (21)2)  f)22   lUt.O 

IrtviNury  attorney  Jim  Miller  (202)  622- 

Agency  Contact:  Robert  Rm   Attornoy. 

U'p.irtnitiiit  i)f  (hn  IVtiasury.  InternHl 
K..v..nu«  .S«rvi(H.  im  ConHlifutioii 
.^VM    N\V     W  ishington.  IX:  20224    202 
622  3060 

RIN:  154^-A^:'t4 


3001.  e  SECTION  1398  SUBSTANTIVE 
CONSOLIDATION  IN  BANKRUPTCY 

Significance:  .^^.•r;l  y  Priority 

Legal  Autfwftty:  2*.  rsC  TBn-i  Infcrnn! 
Kinr::ii..  (  (MJ,.  nf  I'JH*.    2r)  L'SC  1398 
Internal  Kf\. .•<;;,.  c,  |,.  of  iqsfi 

CFR  Citation:  26  CtH  1 

Legal  Deadline:  None 

Abstract:  IIih  niles  provided  by  section 
1  I  <H  fur  !i!.'  'iilniinistration  of  tax 
attribute  of  individuals  in  Title  11  cas*«s 
do  not  provide  for  the  administration 
of  the  tax  attribute*  of  debtors  whose 
estates  have  been  substantively 
cooaolidated  Thii  regulation  sets  forth 
rules  for  the  administration  of  the  tax 
Attributes  of  debtors  whose  estates  have 
l>een  substantively  consolidated 

Timetable:  Next  Action  Undetermined 

Small  Entftles  Affected:  Undetermined 

Government  Level*  Affected: 

I    ::  ii't,.r:i-"..,i 

Addltlof^al  Information;  lA-54-92. 

Drafting  attorney:  Christie  Jacobs  (202) 
P22  4930. 

Reviewing  attorney  Amy  Sargent  (202) 
622-4930. 

Agency  Contact,  (lin^fir  Jacobs 
A;;,>.';.Hy.  iJepartmeril  of  the  Treasury. 
Intnmal  Revenue  Service,  1111 
Oinslilutiun  Av  N\V    Wjsshinj<ton. 
rx:   20224,  202  b22-t9J0 

niN:  l'i4S-AR45 


3002  REVISION  OF  REGULATIONS 
UNDER  SECTIONS  1491.  1492,  AND 
1494 

Legal  Authority:  26  USC  7805  Internal 
K-..iuie  (.<Hi«  of  1986.  26  USC  1491 
liNnial  Revenue  Code  of  1986.  26  USC 
U'»2  hitemal  Revenue  Code  of  1986. 
26  USC  1494  Internal  Revenue  Code  of 

I'lHf, 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  Noni< 

Abstract:  The  purpos«<  uf  tlinse 
regulations  is  to  provide  guidani  e  to 
taxpayers  n'xnrding  both  the  tvpes  of 
outbound  prn[H»rtv  transfers  that  are 
Mibi«<  t  t<i  the  tax  iinpo-w^i  bv  sertion 
1 4'M  and  the  typws  of  outixiund 
pnijHirty  transfers  that  are  exempt  from 
the  t.m  by  rMflsons  of  se<  tion  1492 

TImeUbto:  Next  Attion  Undetermined 

Smail  Entm#f  AtHct^:  None 


Government  Levels  Affected: 

I  'riiifterniir.t'd 

Additional  Information:  LNTL  102-89 

Drafling  attorney  Gwencloivn  A   Rotter 
(202)  622-3860  ' 

RevievkinR  attorney   Elizabeth  U. 
Karzon  (202)  622-3860 

Traesury  attorney:  Peter  Marrs  (202) 
622-0724 

Agency  Contact:  Cwendolyn  A.  Rotter. 

Attorney-Advisor.  Department  of  the 
Trea.sury.  Internal  Revenue  Service. 
1111  Cor:stitution  .Avenue  N\V, 
Washington.  DC  20224.  202  622-3860 

RIN:  l'-i45-AN3^ 


3003.  INCOME  TAX— APPLICATION  OF 
SECTION  465  AT  RISK  LIMITATIONS 
TO  MEMBERS  THAT  JOIN  IN  FILING 
CONSOLIDATED  RETURNS 

Legal  Authority:  2fi  USC  7805  Internal 

Kev,:r.ie  (..uj.-  <,f  1986,  26  USC  1502 
Internal  Revenue  Code  of  1986:  26  USC 
4»v",  Ir.terr:.'*!  Revenue  Code  of  1986 

CFR  Citation:  2fi  CFR  1 

Legal  Deadline:  None 

Abstract:  I'rovision  would  amend  the 
consolidated  rttums  regulations  to 
provide  rules  applying  the  at-risk 
limitations  of  seiiion  465  of  the 
Internal  Revenue  Code  of  1954  to 
affiliated  groups  filing  consolidated 
returns,  thereby  giving  the  public 
needed  guidance  as  to  how  thuse  rules 
apply  to  such  groups 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  C(J-75-79 

Drahii.g  attorney    Riuhard  E  Coss  (202) 
622-7790. 

Reviewing  attorney:  Peter  G  Lynard 

(202)622-7710 

Agency  Contact:  Richard  E.  Coss, 

Attorney.  Dt'partment  of  the  Treasury, 
Intenial  Revenue  Service,  1111 
Constitution  Ave   N\V  .  Washington.  DC 
20224,  202  622-7790 

RIN:  1545-ACS5 


'>aRf;n 


il    Di'iMkliT    /    Vn,]     r.a     vv 


TQ       /      \*,.r>A. 


Aw%-i\     or.       inoo     /    IT_:C-J 
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TREAS— IRS 


Proposed  Rule  Stage 


3004.  CLARIFYING  DELETION  OF 
REQUIREMENT  OF  SECTION  1.1502- 
47(DK12KC)  THAT  IN  APPLYING  THE 
TACKING  RULE,  PROFIT  LIFE 
ACTIVITIES  NOT  BE  SEPARATED 
FROM  LOSS  LIFE  ACTIVmES 

Legal  Authority:  26  USC  1502  Internal 
R.'ViMia'!  Code  of  1986 

CFR  Citation:  26  CFR  1.1502 

Legal  Deadline:  None 

Abstract:  Section  1.1502-47(d)(I2)(Q 
restru  ted  the  separation  of  profitable 
life  activities  from  loss  life  activities  to 
prevent  the  gaming  tliat  otherwise 
could  occur  under  the  "bottom-line  ' 
consolidation  rule  mandated  by  section 
818(fJ  as  in  existence  prior  to  the 
Enactment  of  the  Tax  Reform  Act  of 
1984  (TR.^  198-4),  Public  Uw  98-369 
As  a  result  of  the  new  method  of  taxing 
life  insurance  companies  enacted  in  th-:; 
TR.^  1984,  the  bottom-line 
consolidation  abuse  potential  is 
eliminated,  thus  eliminating  the  need 
for  section  1.15()2-47(dj(12)lC). 
Removing  this  provision  will  remove 
an  unnecessary  r»,'sfraint  on 
transactions,  and  a  potential  device  to 
voluntarily  deconsolidate. 

Timetable:  Next  Action  Undetermmed 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  CO-l57-8fi. 

Drafting  attorney:  William  Barry  (202) 
622-7770. 

Reviewing  attorney:  Richard  Osborne 
(202)  622-7770. 

Treasurv  attorney:  Terry  Jacobs  (202) 
622-1332. 

Agency  Contact:  William  F.  Barry, 

Attorney,  Deprirt.rnent  of  tho  Treasurv. 
Infernal  Revenue  Sen-ice,  lin 
Constitution  Avenue  NW    W.ishington. 
DC  20224,  202  622-7770 

RIN:  1545-AI98 


3005.  REVISION  OF  SECTION  1.1502- 
33 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  iq86;  26  USC  1502 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  will  provide 

now  rules  for  determining  earnings  and 


profits  of  each  member  of  the 
consolidated  group. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Ca-68-88. 

Drafting  attorney:  Steven  Teplinsky 
(202)  622-7770. 

Reviewing  attorney:  John  Brc.idbent 
(202)  622-7710. 

Treasury  attorney:  Andrew  Dubroff 
(202)  622-1766. 

Agency  Contact:  Steven  Teplinsky. 

Attorney.  Department  of  the  Trea.sury. 
Internal  Revenue  Service,  1111 
Consutution  Avenue  NW  .  Washington, 
I3C  20224,  202  622-7770 

RIN:  1545-AL60 

3006.  e  CONSOLIDATED  RETURNS: 
SEPARATE  RETURN  UMiTATtON 
YEARS  AND  THE  CARRYBACK  AND 
CARRYOVER  OF  INVESTMENT 
CREDITS,  F0REK3N  TAX  CREDfTS, 
NET  OPERATING  LOSSES.  AND  NET 
CAPITAL  LOSSES 

Legal  Authority:  26  USC  1502 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Possible  revision  of  separate 
return  year  rules  in  consolidated  return 
regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  OC/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  CO-71-92. 

Drafting  attorney.  Steven  Teplinsky 
(202)  622-7770. 

Reviewing  attorney:  David  Kessler  (202) 

622-7770. 

Agency  Contact:  Steven  Tephnsky, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.  Washington, 
DC  20224,  202  622-7770 

RIN:  1545-ARll 


3007.  e  APPLICATIONS  OF  SECTION 
1503(D)  TO  PARTNERSHIPS  AND 
OTHER  ITEMS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Cede  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Determination  of  when  and 
how  section  1503(d).  treatment  of  dual 
consolidated  losses,  will  apply  to 
partnerships. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetennined 

Additional  Information:  INTL-037-92. 

Drafting  attorney:  Sim  S.  Seo  (202)  622- 
3840. 

Reviewing  attorney:  David  flower  (202) 
622-3810. 

Treasury  attorney:  Peter  Marrs  (202) 
622-0724 

Agency  Contact:  Sim  S.  Seo,  Attorney- 

Advisor,  Departmniit  of  ll:e  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  522-3840 

RIN:  154.5-AR26 

3008.  e  SRLY  LIMITATIONS  FOR  DUAL 
CONSOLIDATED  LOSSES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  addresses 
SRLY  limitations  for  dual  consolidated 
losses. 

Timetable:  Next  .Action  Undetermined 

Small  Entities  Affected:  I'ndetermined 

Government  Levels  Affected: 

Undetennined 

Additional  Information:  INTL-040-92. 

Drafting  attorney:  Sim  S.  Seo  (202)  622- 

3840. 

Reviewing  attorney:  David  Bower  (202) 
622-3810. 

Treasury  attcmey;  Peter  Marrs  (202) 

622-0724. 

Agency  Contact:  Sim  S.  Seo,  Attorney- . 

Advisor,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
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ISS 


TREAS— IRS 


Proposed  Rule  Stage 


TREAS— <RS 


(.tiiislilution  ■^vt'iiut?  NVV  .  VVushiii){tu(i. 
rx:  20224.  202  622-3840 

RIN:  1'->4S-AR2' 


30(W    INCOME  TAX     INCLUDIBILITY 
IN  AN  AFFILIATED  GROUP  OF 
SUBSIDIARIES  FORMED  TO  COMPLY 
WITH  FOREIGN  LAWS 

Legal  Authority    2t)  I  SC  780.'i  Internal 
Revenue  Code  of  1986.  26  USC  1504 

I  irtriiil  K.vunuj*  Codt*  of  1986 

CFR  Caation;  21.  (KK  1.  26  C.FR 
1  1504(d) 

Legal  Ooddline    None 

Abstract    li..'  rt'^ulntions  would 

.  mI-'  rul.s  rtlatin>{  to  an  elet  tjon  to 
I  !  >re»gn  subsidiary  of  a  United 
.Si,ii«>  I  iirporation  as  a  domestu. 
(  orporntion  if  the  subsidiary  is  formtid 
in  A  rontiKuous  rounlry  to  romply  with 
fnrtM^n  l.ivv 

Timetable:  NV<t  Arfinn  Undetermined 

Small  Entities  Affected    None 

Government  Levels  Affected:  None 

Additional  Information    I\TI.-13a-8H 

Urartinv;  uttorru-y    KeiiiiHh  Allison 
(J()2)  fi^2  IftfiO 

ReviewinK  attorney   Charles  Suverude 
(202)  f.22-3800 

Tn>asiiry  attorney    foni  VValscr  (202) 
h22-l7Hl 

Agency  Contact    Kmntlh  Allison. 
Altorrit')  AiKisor    i  icjia.lmtiiil  of  the 
Treasury.  lnl»?rnrtl  KrM'pue  S«tm(  e. 
1 1 J 1  Constitution  Ave  NW  . 
VVrtshinxton.  DC  20224.  202  622-38(>0 

RIN    J14'.-.^C'l8 

3010    ESTATE  AND  GIFT  TAXES, 
UNIFIED  CREDIT  IN  LIEU  OF 
EXEMPTION.  UNIFIED  RATE 
SCHEDULE  FOR  ESTATE  AND  GIFT 
TAXES 

Legal  Authority    26  USC  7805  Internal 

(-■'■• •  I   .  t.'  ijf  i98t.  :t.  I'si    . '    • 

i    '>i;.i.  Kf  .  (Miue  (!!od»' of  l'(h(     .1    i     ,( 
^iili)  Internal  R(>venue  Ckide  of  1986. 
^>'  rsc  2011  Internal  Revenue  Code  of 
I'tHt.    jt,  use  2012(a)  Internal  Revenue 
I  "t-  "'  19H6.  26  USC  2012(r.)  Internal 
K..WI    i..  Code  of  1986.  26  USC  2013(b) 
Internal  Revenue  Code  of  1986.  26  USC 
2013(e)(1)  Internal  Revenue  C«)de  of 
1988.  26  USC  2014(b)(2)  Internal 
Krvrnue  Code  of  1986.  26  U.SC  2035 
Intt-rnal  Revenue  Code  of  1986.  26  USC 
2038(a)  Internal  Revenue  Code  of  1986; 


2b  US(.  2044  !!.'••       .:  H'..      ..    i       ;■    ^  • 
1<lft(.     jh  use  2U.'(2  lii!nriuii  Knvtfiiur- 

t  1986.  26  USC  2104  Internal 
I  .    •       .'  Code  of  1986.  26  USC:  2106 
'    •■        1 1  Revenue  Code  of  1986 

CFR  Citation    jfi  CFR  20.  26  CFR  25. 

.'t.  t.FH  1 

Legal  Deadline:  None 

AbstfRct    '.i\t<  unified  rate  schedule  for 
kjift  taxes  and  unified  credit 
in  lifu  u!  tuemptions  will  be 
implementtKl  by  the  regulation   The 
ragulations  also  relate  to  the  estate  tax 
consequences  of  transfers  made  within 
three  years  of  death  The  regulations 
also  provide  rules  relating  to  charitable 
remnmder  trusts 

Timetable   Next  .Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected    '.one 

Additional  Information:  FS-212-76 

l)r  itijiij;  attorney  Deborah  S  Ryan 
(202)  622-3090 

Reviewing  attorney  Lee  A   Dunn  (202) 
622  3090 

AgerKy  Contact.  Deborah  S  Ryan 

Attorney.  Departrnf-nt  of  thw  Ireasury. 
Internal  Revenue  Service.  1111 
(^institution  Ave  N\V    Washington  [X. 
20224.  202  622  3090 


RIN 


\i 


3011    ESTATE  TAX— VALUATION  OF 
CERTAIN  FARM.  ETC   REAL 
PROPERTY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986.  26  USC  2032A 
Internal  Revenue  Code  of  1986.  26  USC 
2011  (f)  Internal  Revenue  Code  of  1986. 
26  I'SC  1016  (c;)  Internal  Revenue  Code 
of  1986.  26  USC  1040  Internal  Revenue 
Code  of  1986 

CFR  Citation:  26  CFR  20.  26  CFR  1 

Legal  Deadline   None 

Abstract.  S^n•^  lal  use  valuation  of 
I  '"lam  farm  and  closely  held  business 
real  property  is  available  to  qualifying 
estotes  The  regulation  will  contain 
definitions  anci  rules  relating  to  the 
various  requirements  which  an  estate 
must  satisfy  and  will  provide  rules 
governing  the  imposition  and  payment 
of  the  "additional  estate  tav"  should  a 

aualified  heir  fail  to  meet  the  post- 
eath  requirements. 


Timetable: 
Action 


Date 


FR  Cite 


OO'OO'OO 

Small  Entitles  Affected:  N'nnf 

Government  Levels  Affected;  None 

Additional  Information:  PS-209-81. 

Drafting  attorney  Deborah  Ryan  (202) 
622-3090 

Reviewing  attorney  Lee  Dunn  (202) 
622-3090 

Treasury  attorney  Robert  Weaver  (202) 

Agency  Contact:  Debor-h  Rvjn, 
Attorney.  Department  of  the  Tr^dsurv. 
Internal  Revenue  Service.  1111 
Constitution  Ave  NW  .  Washington.  DC 
20224    202  622-3090 


RIN 


•\(.'  : 


3012   ESTATE  TAX  ANNUITY 
EXCLUSION  REPEAL 

Legal  Authority:  2b  USC  2039  Interna! 

H.  .■       .■  (,  .  !•■  of  1986 

CFR  Citation    26  CFR  20  2039.  26  CFR 

25  2'.1  ■ 

Legal  Deadline:  None 

Abstract.  i>ci.tion  2039  of  the  Internal 
Revenue  Code,  as  amended  by  section 
525(a)  of  the  Tax  Reform  Act  of  1984 
and  section  1852(e)(3)  of  the  Tax 
Reform  Act  of  1986.  provides  for  the 
inclusion  in  a  decedent's  gross  estate 
of  the  value  of  a  sur\ivor  annuity  or 
other  payment  attributable  to  an 
employer's  contribution  and  the  value 
of  an  individual  retirement  annuity  or 
payment  The  regulations  will  address 
the  application  of  the  transitional  rules 
set  forth  in  section  525(a)  of  TR.^  84 
and  section  1852(e)(3)  of  TRA  86   It 
will  also  address  the  repeal  of  the  gift 
tax  treatment  of  the  transfer  of  an 
annuity  under  section  2517 

Timetable:  Nevt  Action  Undetermined 

Smalt  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-31-91 

U.'dit.i.^  dttorwev    Wiliiam  L  Blodgett 
(202)  622-3090  ' 

Reviewing  attorney  George  Masnik 

(202)  622-3090 

Agency  Contact:  William  Blodgett. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  11 11 


(.onstitution  Avenue  NW.,  Washington. 
IX;  20224,  202  622-3090 

RIN:  1545-AP60 


3013.  REFORMATION  OF 
CHARITABLE  TRANSFERS; 
DEFINITION  OF  GUARANTEED 
ANNUITY  AND  LEAD  UNITRUST 
INTEREST 

Legal  Authority:  26  USC  2055  Internal 

R»\tr;un  Ci;de  of  1986 

CFR  Citation:  26  CFR  20.2055 

Legal  Deadline:  None 

Abstract:  Thi<;  project  will  address  a 
number  of  issues  including  the 
following:  (1)  defining  commencement 
under  the  90-day  rule;  (2)  defining 
what  IS  a  reformable  interest;  (3) 
reforming  a  nonremainder  interest;  and 
(4)  reforming  a  remainder  interest  in  a 
trust. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-070-89. 

Drafting  attorney:  )ohn  McQuillan  (202) 

622-3090. 

Reviewing  attorney:  George  Masnik 

(202)  622-3090. 

Treasury  attorney:  .Monte  Jackel  (202) 
622-0865 

Agency  Corrtact:  John  McQuiUan. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington, 
DC  20224.  202  622-3090 

RIN:  1545-A031 

3014.  AUEN  SPOUSE  MARITAL 
DEDUCTION 

Legal  Authortty:  26  USC  2056  Internal 
Revenue  Code  of  1986;  28  USC  2056A 
Intf-ma!  Revenue  Code  of  1986;  26  USC 
2523  Internal  Revenue  Code  of  1986; 
26  USC  2106  Internal  Revenue  Code  of 
1986;  26  USC  6324  Internal  Revenue 
Code  of  1986;  26  U.SC  2503  Internal 
Revenue  Code  of  1986.  26  USC  2001 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  20;  26  CFR  25 

Legal  Deadline:  None 

Abstract:  These  regulations  will  clarify 
the  estate  and  gift  tax  treatment  of 
transfers  of  property  where  the 
surviving  spouse  or  donee  spouse  is  not 
a  United  States  citizen.  The  regulations 


will  prescribe  how  certain  transfers  to 
a  qualified  domestic  trust  for  the 
benefit  of  an  alien  spouse  will  qualify 
for  the  estate  tax  marital  deduction. 
The  regulations  will  also  describe  the 
manner  on  which  Hii  estate  tax  is 
imposed  in  the  case  of  any  prinripa) 
distribution  from  a  qualified  domestic 
trust  before  the  death  of  the  surviving 
spouse  and  upon  the  value  of  the 
property  remaining  m  the  trust  upon 
the  surviving  spouse's  death. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  •  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  information:  FS-102-88. 

Drafting  attorney:  Susan  Hurwitz  (202) 
622-3090. 

Reviewing  attorney:  George  Masnik 
(202)  622-3090. 

Agency  Contact:  Susan  Hurwitz. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224.  202  622-3090 

RIN:  1545-AM85 

3015.  SITUS  OF  PARTNERSHIP 
INTERESTS  HELD  BY  A 
NONRESIDENT  AUEN  FOR  ESTATE 
TAX  PURPOSES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  2104 
Internal  Revenue  Ccxle  of  1986;  26  USC 
2105  Internal  Revenue  Code  of  1986 

CFR  Cttslfon:  26  CFR  20 

Legal  Deadline:  None 

Abstract:  This  regulation  will 
determine  the  amount  of  partnership 
interests  that  will  have  a  United  States 
situs  for  estate  tax  purposes. 

Timetable:  Next  Acjtion  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  INTL-079-90. 

Drafting  attoniey:  Lesbe  A.  Cracraft 
(202)  622-3860. 

Reviewing  attorney:  Elizabeth  U. 
Karzon  (202)  622-3860. 

Treasury  attorney:  Carol  Dunahoo  (202) 
622-0726. 


Proposed  Rule  Stage 


Agency  Contact:  Leslie  A.  Cracraf), 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-3860 

RIN:  i545-AP07 

3016.  •  LOAN  GUARANTEES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  2511 
Internal  Revenue  Code  of  1986 

CFR  Citation;  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  relates  to  the 
gift  tax  treatment  of  loan  guarantees. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-57-92. 

Eh-afting  attorney:  Debra  Ryan  (202) 
622-3090. 

Agency  Contact:  Debra  Ryan, 

Attorney.  Department  of  the  Treastiry, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224,  202  6Z2-3090 

RIN:  1545-AR16 

3017.  GENERATIOf4-SKIPPING 
TRANSFER  TAX 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  2663 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  2601;  26  CFR 
2662 

Legal  Deadllr>e:  None 

Abstract:  Temporary  and  proposed 
regulations  relating  to  the  respective 

liabilities  of  a  decedent's  executor  and 
the  trustee  of  a  trust  arrangement  with 
respect  to  any  generation-skipping 
transfer  (GST)  tax  incurred  in 
connection  with  a  direct  skip  from  a 
trust  arrangement  at  the  decedent's 
death.  Temporary  and  proposed 
regulations  relating  to  the 
circumstances  under  which  the  exercise 
of  a  nongenera)  power  of  appointment 
over  a  trust  that  is  otherwise 
"grandfathered"  for  GST  tax  purposes 
will  constitute  a  constructive  addition 
to  the  trust 
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ISS 


TREAS—IRS 


Proposed  Rule  Stage 


FR  cite 


Timetable: 

Action 

NPRM  04/0(V93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  J's  21-92 

U.^attiMK  jtturiin)    I«,hn  Franklin  (202) 
622-3090 

ReviBwmK  attorney  Ceor{(e  Masmk 
(202)  622  3090 

Treasury  attorney:  Monte  lackel  (2021 
f.22-0865 

Agency  Contact    John  Kranklm 
■\t:ur:;t-', .  Uvp,!.--;.':!.'!;!  i)f  the  Treasury. 
Internal  Revenue  Servire,  1111 
Constitution  Avenue  N\V  .  U'ashirifjton. 
IK:  20224.  202  622-3090 
RIN:  l.')45-AQ65 


3018   ESTATE  TAX-GENtRATION 
SKIPPING  TRANSFER  TAX 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  780"!  Internal 
Ktr.Mi.iit.  c;^Kle  of  1986.  26  USC  2663 
Internal  Revenue  Code  of  1986 
CFR  Citation:  26  CFR  26 
Legal  Deadline;  None 

Abstract    I  he  regulations  will  provide 
r  il.  s  ..    iting  to  certain  definitions,  the 
•I     "  .ttion  of  the  transferor's  GST 
uvt.iiiption.  and  the  determination  of 
in(  lusion  ratio  The  pro|e<t  will  also 
consider  amendments  made  in  1989  hv 
sections  7811(j)(2)  and  (4)  of  PI.   101 
239  to  code  sections  2642(h)(1)  and  (1) 
fl!!H  2PS4(a)(l) 

Timetable: 

Dat.  FR  Cite 


Action 


^'"^'^  OOAXWOO 

Small  Entitles  Affected:  None 

Government  Levels  Affected    None 

Additional  Information   PS  73. 88 

Ur..!lin^  ditorTi.-)    juhn  B   Franklin 
(202) 622  3090 

Keviewing  attorney   Fred  C.nindemnn 
(202)  622-3090 

Treasury  attorney   Monte  larkel  (202) 
f.22-0871 

Agency  Contact    |ohn  B   Franklm 

Attnr;,.n.  U.p.ir«n:..ri'  of  ih»>  Treasury. 
Interniii  Kcvcdut"  S.^'Vli^l,  im 


Constitution  Avenue  MV  .  Washington. 
DC  20224.  202  622-3090 

RIN:  1545-AL75 


3019   •  UPDATE  OF  RAILROAD 
RETIREMENT  TAX  ACT 
REGULATIONS 

Significance    Ai^enr y  Prionty 

Legal  Authority:  2h  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  2fi  CFR  1  3201-1.  26  CFR 
1    1211^  1.  2t.  LFR  1  3202-2:  26  CFR 
1  32111.  26  CFR  1  3211  2.  26  CFR 
1  3221  1.  26  CFR  1  3221-2.  26  CFR 
1  3231(fl)-l    2fiCFR  1  3231(e)-l 

Legal  Deadline:  None 

Abstract:  i;pdate  existinj}  regulations 
iiy  f»-ni()ving  obsolete  provisions  and 
adding  new  provisions  to  reflect 
statutory  changes  since  the  pubUcation 

(if  the  enisiing  regulations. 

Timetable 


Action 


FR  Cite 


NPRM  OO/OOOO 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information.  H.b.l-92 

Drafting  u'!-::..-,    Jt-an  U'halen  (202) 
622-6040 

Reviewing  attorney  Jerry  Holmes  (202) 
622-6040 

Treasury  attorney  Kurt  Lawson  (202) 
622-1352 

Agency  Comact:  Jean  Whalen. 

A'ti.ri.t\.  U'panment  of  the  Treasury. 
Internal  Revenue  Service.  1111 
(k)nstilulion  Avi.  NW    Washington.  DC: 
20224.  202  622-6040 

RIN    1545-AR08 


3020   •  SUPPLEMENTAL  ANNUITY 
TAX-RAILROAD  RETIREMENT  (RR) 
REQUIREMENT  OF  MAKING 
QUARTERLY  PAYMENTS  OF  THE  RR 
UNEMPLOYMENT  TAX;  UPDATE  OF 
RR  RETIREMENT  TAX  ACT 

Legal  Authority:  21,  i;st.  7805  Internal 

KtnvriuH  ('.odt>  (if  l'*86 

CFR  Citation    2h  CFR  31  3211-3;  26 

(  f  K  11  12  J 1  ^ 

Legal  Deadline:  None 

Abatraci:  The  proposed  regulations 
contain  rul«s  for  calculating  the  work 
hours  sub|w.t  to  the  supplement.il 


annuity  taK  imposed  bv  tlic  Kailroad 
Retirement  Tax  .^(  t   The  proposed 
regulations  also  contain  a  safe  harbor 
that  railroad  employers  may  use  to 
determine  the  taxable  work-hours  in 
lieu  of  calculating  work-hours 
separately  for  each  employee. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  LI.  9-92 

Drafting  attorney:  Karin  Loverud  (202) 
622-6060. 

Reviewing  attorney:  Marv  Oppenheimer 
(202)  622-6010 

Treasury  attorney:  Kurt  Lawson  (202) 
622-1352. 

Agency  Contact:  Karin  I.ovenid,  Tax 

I..1A  Sj  e(  ;dii.st.  Depaniiient  of  the 
Treasury.  Interna!  Revenue  Service. 
1111  Constitution  Ave   NW  . 
Wshington.  DC  20224.  202  622-6060 
RIN:  1545-AR07 


3021.  TREATMENT  OF  CERTAIN 
DEFERRED  COMPENSATION  AND 
SALARY  REDUCTION 
ARRANGEMENTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986.  26  USC  6302 
(( )  Internal  Revenue  Code  of  1886 

CFR  Citation:  26  CFR  31 

Legal  Deadline:  None 

Abstract:  Proposal  would  provide  rules 
I  on(  eriung  the  treatment  of  certain 
deferred  compensation  and  salary 
reduction  arrangements  under  section 
3121  (v)  and  section  3306  (r)  of  the 
Internal  Revenue  Code  of  1954.  thereby 
giving  needed  guidance  to  the  public 
on  how  the  Internal  Revenue  Service 
intends  to  interpret  those  sedions  of 
the  Code 

Timetable:  t 


Action 


Oat* 


FR  Cite 


NPRM  00/00/00 

Small  Entltlet  Affected:  None 

Government  Levels  Affected:  None 

Addltlonel  Information:  EE  142-87. 

Drafting  nttomo\    Uavid  Fuller  (202) 
(22  f>n40 


TREAS—IRS 


Reviewing  attorney:  Jerry  Holmes  (202) 
622-6040. 

Agency  Contact:  David  Fuller, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-6040 

RIN:  1545-AF97 


3022.  TAXPAYER  IDENTIFYING 
NUMBER  MATCHING  PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  3406  Internal 
Revenue  Code  of  1986;  26  USC  7805 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  3406;  26  CFR 
7805 

Legal  Deadline:  None 

Abstract:  Under  the  regulations  payors 
can  pre-check  the  name/TIN 
combinations  furnished  by  payees  prior 
to  their  filing  an  information  return  and 
thereby  carryout  the  purposes  of 
section  3406  in  obtaining  correct  TIN/ 
name  combinations.  Accordingly,  prior 
to  filing  an  information  return  a  payor 
may  contact  the  Service  concerning  the 
TIN  furnished  by  a  payee.  Upon 
receiving  such  an  inquiry,  the  Service 
will  advise  the  payor  whether  the 
name/TIN  combination  furnished 
matches  the  name/TIN  combination 
contained  in  the  Service's  records.  If 
the  name/TIN  combination  does  not 
match,  then  the  payor  has  the 
opportunity  to  contact  the  payee  for 
correction  before  filing  the  information 
return,  thus  reducing  the  likelihood  of 
a  notice  to  start  backup  v\'ithholding 
and  of  a  penalty  for  filing  an 
information  return. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-8-92. 

Drafting  attorney:  Renay  France  (202) 
622-4910. 

Reviewing  attorney:  John  M.  Coulter.  Jr. 
(202)  622-4910. 

Treasury  attorney;  Larry  Garrett  (202) 
622-1778. 

Agency  Contact:  Renay  France, 

Attorney,  Department  of  the  Treasury, 


Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-4910 

RIN:  1545-AQ51 

3023.  EXCISE  TAX  ON  DIESEL  FUEL 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4091 
to  4093  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  48;  26  CFR  4091; 
26  CFR  4092;  26  CFR  4093 

Legal  Deadline:  None 

Abstract:  This  regulation  provides 
rules  on  diesel  and  aviation  fuel  taxes 
under  the  Revenue  Act  of  1987  and  the 
Technical  and  Miscellaneous  Revenue 
Act  of  1988. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  06/00/93 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  PS-3-88. 

Drafting  attorney:  Frank  Boland  (202) 
622-3130. 

Reviewing  attorney:  Dick  Kocak  (202) 
622-3130. 

Treasury  attorney:  J.  Paul  Whitehead 
(202)  622-0868. 

Agency  Contact:  Frank  Boland, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3130 

RIN:  1545-AL43 


3024.  REGISTRATION  UNDER 
SECTION  4101 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986,  26  USC  4101 
Internal  Revenue  Code  of  1986;  26  USC 
4221  Internal  Revenue  Code  of  1986; 
26  USC  6427  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  48.4101-1;  26 
CFR  48.4081-6;  26  CFR  48.4221-3;  26 
CFR  48.6416(b)(2)-2;  26  CFR  48.6427- 
8 

Legal  Deadline:  None 

Abstract:  Regulations  will  provide 
rules  for  registration  and  bonding  of 
certain  persons  involved  with  gasoline; 


Proposed  Rule  Stage 


rules  relating  to  gasohol  blending,  and 
rates  relating  to  the  export  of  certain 
vaccines. 

Timetable: 


Action 


Date 


FR  Cits 


NPRM  04/01/93 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  PS-77-91. 

Drafting  attorney:  Frank  Boland  (202) 
622-3130 

Reviewing  attorney:  Richard  Koc»V 
(202)  622-3130. 

Treasury  attorney:  Elizabeth  Wagner 
(202)  622-1778. 

Agency  Contact:  Frank  Boland. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3130 


RIN:  1545-AQlO 


3025.  •  VACCINE  EXPORTS 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4221 
Internal  Revenue  Code  of  1986;  26  USC 
6416  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  48.4221;  26  CFR 
48.6416 

Legal  Deadline:  None 

Abstract:  The  extent  to  which  vaccines 
may  be  exported  free  of  the  tax 
imposed  by  section  4131. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/01/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-7  93. 

Drafting  attorney:  Frank  Boland  (202) 
622-3130. 

Reviewing  attorney:  Richard  Kocak 
(202)  622-3130. 

Treasury  attorney:  John  Parcell  (202) 
622-2578. 

Agency  Contact:  Frank  Boland, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3130 

RIN:  1545-AR38 
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3026    REVISION  AND  UPDATE  OF 
COMMUNICATIONS  TAX  REGS 

Significance:  A^wncy  Priority 

Legal  Authority:  26  USC  780S  Intumal 
I''  ;■•  (     •!.      f  1986.  26  USC  4251 

!    '.    im;  K.'i.  liUH  U>de  of  1986;  26  USC 
«.    J  IiitBmal  Revenue  Code  of  198C. 
-'    I  SC  4251  Internal  Revenue  C>)dn  of 
l''««.  26  USC  4254  Intemnl  R«veniiH 

(  .•.!,•  ,,f  nnf, 

CFR  Citation:  2h  CKR  4'» 

Legal  Deadline:  Nunc 

Abstract:  The  rw>{ulation$  will  provide 
ril.s  with  rt>sp«M:t  to  the  application  of 
''  •'  I  orTiinunicaliuns  exc.i.se  tax 

Tln>etabt«: 

Action  Om»  FR  CIta 


ANPRM  07/31/92    57  FR  33818 

NPnv  07;:w93 

Small  Entitles  Affected:  Rusmesses 

Governn>«nl  Levels  Affected: 
I  IiidHterTnme<i 

Additional  Information:  PS-017-91 

l>rat1i.i^{  attorn«y    B«'mnrd  VVeberman 
(202)  622  313U 

RfviHwin^  attorney  Hdward  Madden 

r:(rz]  r,2z  ^^^o 

Agency  Contact:  B«-rn<ir(i  VWlH-rman 

Mtornt'v.  IH'p,ir1iiiriit  nf  (he  IriMsiirv 
IntKriial  Revenue  Servu.e.  1111 
Constitution  Avenue  NVV,.  Wushinmon. 
tX: 20224.  202  622-3130 

RIN    :,4^   Ai'r,' 


3027    REVISION  AND  UPDATE  OF  AIR 
TRANSPORTATION  TAX  REGS 

Legal  Authority;  Zi>  i  s  •  Inieriial 

K.'.r  .  ,.•  (  ,,.;,.  of  19H(,,  _!,  lm;  4041 
Inlerniil  Revenue  Code  of  1986.  26  USC 
4091  Internal  R.  ..       ..  Code  of  1986. 
26  USC  4261  I    ■  Revenue  Code  of 

1986.  26  USC  4271  Internal  Revenue 
rixli.  of  1986 

CFR  Citation:  26  CFR  48.  26  CJ-R  49 
Legal  Deadline:  None 

Abstract    I  ;,-•  reRultttions  will  revise 
ruiH!,  reUlinK  'o  'he  <•«  on  the 
trnn.spurtation  of  persons  by  oir  and 
provide  rules  for  the  tax  on  the 
transportation  of  property  by  air.  and 
u;II  provide  rules  relatmg  to  fuel  taxes 
Timetable: 


Action 

NPRM 


Data 


FR  Cite 


00/00/00 


Small  Entitle*  Affected   Or.^ .:.;.-. .'.ins 

Government  Levels  Affected:  None 

Additional  Information:  I'.s  ifi-91 

Drafiitin  nttomey   Tyrone  Montague 
(202)  622-3130. 

ReviewinK  attorney:  Frank  Boland  (202) 
622  inn 

Agency  Contact:  Tynme  Montague 
Attorney.  Uwparnient  of  the  Treasury. 
Internal  Revenue  .Servu  p.  1111 
Constitution  Aveim.'  N\V  .  Washington. 
DC  20224.  202  622-3130 

RIN:  l'",4'i    APf.H 

3028  TAX  ON  PETROLEUM 

Legal  Authority:  26  USC  7805  Internal 
Krw  i.i...  L.  .f«  uf  1986.  26  USC  4611 
Internal  Revenue  Code  of  1986.  26  USC 
4hl2  Iiitenial  Revenue  Code  of  1986 

CFR  Citation:  2fi  CFR  52 

Legal  Deadline:  None 

Abstract:  The  regulations  relate  to  tax 
on  pefri)l<Mini  under  section  4611  of  the 

CoOe 

Tinnelable:  Next  Actum  Undetemuned 

Small  Entitle*  Affected;  None 

Government  Levels  Affected:  None 

Additional  Information    i'S-15«-86. 

DraftiiiK  attorney   Ruth  Hoffman  (202) 
622  3130 

Reviewing  attorney:  Dick  Kocak  (202) 
622-3130. 

Treasury  attorney  Heidi  Ebel  (202)  622- 
rn4 

Agency  Contact;  Kuth  Moflmdn 
Attor:.  \    II  pariment  of  the  Treasury. 
Interna,  Re vunue  Service.  1111 
Constitution  Avenue  NW  .  Washington. 
IK    .'0:24    202  622-3130 

RIN    K,4.-AlJi 

3029   CHEMICAL  TAX  UNDER 
SECTION  4461  AND  IMPORTED 
SUBSTANCE  TAX  UNDER  SECTION 

4671 

Legal  Authority:  26  USC  7805  Internal 
k,  ..1:11..  C..!..  of  1986.  26  USC  4671 
liilenui!  K.'w.iiue  Q>de  of  1986.  26  USC 
4f>r.1  I,,'.-;,  il  Revenue  Code  of  1986 

CFR  Citation:  2fi  C¥R  52 

Legal  Deadline;  None 

Abstract:  These  are  proposed 
rt^ulftfi.in-i  r»<latinf;  to  taxable 


chemicals  and  taxable  imported 

suhslnnres 

Timetable;  Nfxt  ,*n  tion  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-71-88 

Lhafting  attomty.  Ruth  Hoffman  (202) 
fi22-3130 

Reviewing  attorney   |eff  Nelson  (202) 
622-3130 

Treasury  attorney:  Heidi  Ebel  (202)  622- 
1334 

Agency  Contact:  Ruth  Hoffman. 

Attomt-y.  Department  of  the  Treasury. 
Infernal  Revei:ue  Service.  1111 
C^onstitution  Avenue  NW  ,  Washington. 
DC  20224    202  622-3130 

RIN:  1545-ALr.H 

3030.  EXPORTS  OF  OZONE- 
DEPLETING  CHEMICALS 

Legal  Authority:  26  USC  7805  Intttrnal 
Revenue  Code  of  1986.  26  USC 
4682(d)(3)  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  52 

Legal  Deadline:  None 

Abstract:  Rules  relating  to  exemption 
from  tax  for  exports  of  ozone-depleting 
chemicals. 

Timetable: 

Action  Dal*  FR  Cita 

N^"M  OO'OO'OO 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-89-91. 

Drafting  attorney:  Ruth  Hoffman  (202) 
622-3130. 

Revieviing  attorney  Dick  Kocak  (202) 
f.22-3130 

Treasury  attorney:  Heidi  Ebel  (202)  622- 
m4 

Agency  Contact:  Ruth  HoOman 

Attorney.  Department  of  tlu-  Irf.tsury. 
Internal  Revenue  Senn  e   mi 
Constitution  Ave   NW  .  Washington,  DC 
20224.  202  622-3130 

RIN:  l-i45-AQ23 
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TREAS— IRS 


Proposed  Rule  Stage 


3031.  EXCISE  TAX— PART  54, 
REVERSION  OF  QUALIHED  PLAN 
ASSETS  TO  EMPLOYER 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4980 
Internal  Revenue  Code  of  1986;  PL  99- 
514,  Sec  1132 

CFR  Citation:  26  CFR  54 

Legal  Deadline:  None 

Abstract:  The  regulations  would 
provide  guidance  regarding  the  excise 
tax  on  reversions  of  qualified  plan 
assets  imposed  by  section  4980  of  the 
Internal  Revenue  Code  of  1986. 

Timetable: 


Timetable: 


Action 


Date 


FR  CHa 


Action 


Date 


FR  Cite 


NPRM  OO/OO/'OO 

Small  Entities  Affected:  None 

Government  Levels  Affected-  None 

Additional  Information:  EE- 165-86. 

Tax  Law  Specialist;  Vemon  Carter  (202) 
622-6070. 

Reviewing  attorney;  James  L.  Brokaw 
(202)  622-6070. 

Agency  Contact:  Vernon  S.  Carter.  Tax 

Law  Specialist,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
im  Constitution  Ave.  N\V., 
Washington.  DC  20224,  202  622-6070 

RIN: 1545-AI82 

3032.  RETURNS  AND  PAYMENTS  OF 
TAX  UNDER  FEDERAL  INSURANCE 
CONTRIBUTIONS  ACT 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  31.6011(a)-l(a); 
26  CFR  31.6071(a)-l(a);  26  CFR 
31.6151-1;  26  CFR  31.6302(b)-l 

Legal  Deadline:  None 

Abstract:  These  regulations  simplify 
the  reporting  and  requirements  for 
individual  employers  of  domestic 
workers  by  reducing  the  frequency  of 
filing  returns  that  report  the  tax 
imposed  by  Federal  Insurance 
Contributions  Act  (FICA).  Amendments 
also  permit  employers  paying  wages  of 
less  than  $10,000  to  remit  the  tax 
imposed  by  FICA  with  the  annual 
return. 


NPRM  10/01/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  L\-i4-92. 

Drafting  attorney:  Barbara  Walker  (202) 
622-4940. 

Reviewing  attorney;  Rudolph  Planert 
(202)  622-4940. 

Treasury  attorney:  Anne  Alstott  (202) 
622-0865. 

Agency  Contact:  Barbara  Walker, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-4940 

RIN:  1545-AQ62 

3033.  AMENDMENT  OF  SECTION 
1.6033-2(GK5)  RELATING  TO 
RETURNS  BY  AN  INTEGRATED 
AUXILIARY  OF  A  CHURCH 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  PL  91-172,  Sec 
101  (d)  (1)  Tax  Reform  Act  of  1969 

CFR  Citation:  26  CFR  1.6033-2(g) 

Legal  Deadline:  None 

Abstract:  These  regulations  will  revise 
the  definition  of  integrated  auxiliary  of 
a  church  in  section  1.6033-2{g)(5)  of  the 
Treasury  Regulations  to  be  consistent 
with  Rev.  Proc.  86-23,  1986-1  CB  564. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-41-86. 

Drafting  attorney:  Tern  Harris  (202) 
622-6070. 

Reviewing  attorney;  Paul  Accettura 
(202)  622-6070. 

Agency  Contact:  Terri  Harris, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-6070 

RIN:  1545-AI52 


3034.  BROKER  REPORTING  OF 
OPTION  TRANSACTIONS 

Legal  Authority:  26  USC  6045  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.6045-l(m) 

Legal  Deadline:  None 

Abstract:  The  proposed  regulation  will 
establish  standards  for  brokers  to  report 
options  transactions  to  the  Service. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  FI-0C4-90 

Drafting  attorney;  Jonathan  Silver  (202) 
622-3441. 

Reviewing  attorney;  Alvin  Kraft  (202) 
622-3920. 

Agency  Contact:  Jonathan  Silver, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3441 

RIN:  1545-AO40 

3035.  INCOME  TAX  REGULATIONS 
RELATING  TO  RETURNS  AS  TO 
INTERESTS  IN  FOREIGN 
PARTNERSHIPS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6046A 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  would  give 
guidance  for  determining  which  United 
States  persons  who  acquire,  dispose  of 
or  change  their  interests  in  foreign 
partnerships  must  report  their 
activities.  Additionally,  guidance 
would  be  given  as  to  how,  when  and 
where  such  persons  must  report  and 
what  information  they  must  supply. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-879-86. 

Drafting  attorney;  Kathryn  Horton 
O'Brien  (202)  622-3860. 

Reviewing  attorney;  Charles  Besecky 
(202)  622-3860. 

Treasury  attorney:  Unassigned. 

Agency  Contact:  Kathryn  Horton 
O'Brien,  Attorney-Advisor,  Department 


FMlnrsI    Bi«o4c*0r    /    Vnl      >;»     Kin     7a    I   VAr^w^A, 


An^l     oc 


I  rkjxo      /    11^££-J      A 1- 


ISS 


24866  F»der>l  Rey[i»ter  /  Vol    58.  No.   7H  /  Monii.n.  April  2fi.   1QP3   /  Unified  Agenda 

TREAS— IRS 


Federal  Register  /  Vol.  58.  No.  78  /  Monday.  April  26.  1993  /  Unified  Agenda 


24867 


Proposed  Rule  Stage 


of  the  Treasury.  Internal  Revmmn 
ServicB.  nil  Constitution  .\vHnu« 
NW  .  VVashinxton.  DC  20^24.  202  622- 
IRHO 

RIN:  1545-AK75 


3037    INCOME  TAX— TO  REQUIRE 
ISSUERS  OF  CERTIFICATES  OF 
DEPOSrr  TO  FURNISH  ISSUE  PRICE 
TO  BROKERS 

Legal  Authority:  26  USC  7B05  Internal 

K'.-..  •      ,•  (  ,„1„  „f  Iqfljj 

CFR  Citatloo;  2fi  fll-R  ] 

Lpgal  Oeadlin«:  Nona 

Abalract;  V-   p,  s.  )  r.-xulntions  would 
'.:i-..il  >'x.s\\u^  rt«>;ui.«tion5  to  requlrw 
issuers  to  furnish  the  issue  price  to 

Timetable: 


Action 

NPRM 


Date 


FR  Cita 


(XVOOAX) 

Small  Entitles  Aft»ct»d:  None 

Governnwnt  Levels  Affected    N    i  .. 

Additional  Information;  KI  63-87 

l)ra!t:iix  attorney    VjinA  P    Nachmsn 
(202)  622  34Sn 


3036   •  SECTION  6048  REGULATIONS 
Legal  Authority:  ^t,  1st;  ;hu5  Intem.il 
k.-.>T;i:.>  CimI.i  i»f  1986.  20  USC  6(148 
In;.   !.  il  K.vfiuie  Code  of  l<Jflfi 
CFR  Citation:  2»,  CFR  1 
Legal  Deadline:  None 

Abstract:  Revision  of  regulations  under 
sectiMi  (,')4rt  rvtum  as  to  certain 

fort'u;i;  luists. 

Timetable:  Next  .\rtioii  I'ndHtermined 
Small  EntJtJea  Affected   Undetermined 

Government  Levels  Affected: 

I    :;  ''••,Ti;:i:.,.,| 

Additional  Information:  IMl.  067-92 

Oraftinx  attorney.  Joseph  S   Henderson 
(202)  622-3850 

ReviMwuiK  attomev  M.irxaret  OCk)nnor 
(202)  622-3880 

rriMsurv  attorney:  Unassixned 

Agency  Contact;  |oM>ph  S.  tienderaon. 
A;torney-Advisor.  Department  of  the 
TrtMsury.  Internal  Revenue  Service. 
Mil  Constitution  Avenue  NW.. 
U  ishinRton.  DC  20224    202  622-3850 
RIN    l-,4-.    ARjS 


Hfvit'VMns  attorney   Alice  Bennett  (202) 
622  3<)50 

Agency  Contact;  r^n>l  P.  Nachman. 

Attornpv.  !)'•;,, r:-,Mnt  of  the  Treasury. 
lnt.T;i,il  Ki-v."i  1,.  S.-rvue,  111! 
(  "nstifution  Ave   NW  .  Washington.  I) 
(      J()..:4.  202  622-3950 

RIN:   ri4S    \1>.  u. 

3038   INFORMATION  REPORTING  OF 
POINTS  ON  MORTGAGE  LOANS 

Significance    .\^-!i<  y  i'r;u:u> 

Legal  Authority:  26  USC  6050H 
Il  ti-nial  Revenue  Code  of  1986 

CFR  Citation:  26  ChR  l  6050H-I;  26 

(  !F   1  '.'>^,iiM  J 

Legal  Deadline:  NTRM.  Statutory. 
I)«-<-»'inlH!r  31.  1990 

PL   101-239  OBRA  1989.  7646  requires 
the  reporting  of  points  received  after 
12/31/90.  however,  the  reporting  will 
first  orcur  in  1992  for  1991  closings 

Abstract:  Amend  regulations  to  require 
It  ••  information  reporting  of  the  points 
r-i  fi.!  (i  nn  a  mortgage 

Timetable 


certst'  (ipcrntions  to  file  Fomis  W-2  and 
W-3  withm  30  calendar  days  after 
termination 

Unstable: 

Action 


Oats 


FR  Cita 


Action 


fn  cm 


NPRM  04/01'93 

Small  Entities  Affected:  Businesses 

Gove'-nment  Levels  Affected:  None 

Additional  Information.  i.\i)  17-90 

;i.  ifling  attorney   James  Atkinson  {202J 
622-49S0 

P-     'M,vin^  attorney  Douglas  Fahey 
./)  622-4950 

Treasury  attorney:  Heidi  Ebel  (202)  622- 
1114 

Agency  Contact:  James  Atkinaon. 

Attorney  A  ivi^or,  CC TTAA-OS. 
Department  of  the  Treasury.  Internal 
Revenue  Service.  1111  ConsUtution 
Avenue  NW  ,  Washington.  DC  20224. 
202  622-49'>0 

RIN    1  ,4  .  .\ns- 


3039    IRC  SECTION  6051 

Legal  Auttvxtty:  26  VSL.  7805  Internal 
Krvciiue  Cixli.  of  1986.  26  U.SC  6051 
I;;tfmrtl  Revenue  Code  of  1986 
CFR  Citation:  26  CJ-R  6051 

Legal  Deadline:  None 

Abstract:  Prn|H<-t  will  modify  existing 
rt'^ulntions  to  require  employers  who 
terminate  their  bu.siness  or  otherwise 


NPf'V  0000.00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-083-89. 

Drafting  attorney:  John  Ricotta  (202) 
622-6080. 

Reviewing  attorney:  Jerry  Holmes  (202) 
622  6040 

Agency  Contact:  John  Ricotta. 

AUuniey.  Di  partment  of  the  Treasury, 
Internal  Revenue  Senice,  1111 
Constitution  Ave   NW  .  Washington.  DC 
20224.  202  622-6080 


RIN:  1545-AN57 


3040   VOICE  SIGNATURES 

Legal  Authority:  n,  LSC  6001  Internal 
R.'venv.e  Code  of  1986.  26  USC  6012 
Intcnidl  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1  6012-7T:  26 
(IK  1  »im.l  2T.  26  C;FR  1  6065-2T 

Legal  Deadline:  None 

Abstract:  The  re^iilations  will  enable 
i)ie  S«rvu,e  to  ac(  ept  a  voice  signature 
in  lieu  of  a  handwritten  signature  This 
will  allow  the  Ser\i( e  to  test  the 
feasibility  of  voice  signatures  for  one 
year  with  certain  taxpayers  who  live  in 
the  geographic  area  of  the  Cincinnati 
distru  t  office.  The  regulations  also 
address  the  effect  of  a  taxpayer  using 
a  voire  siynature. 

Timetable: 

Action 


FR  OH* 


NPRM  00/OOAX) 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  lA  15-92 

U.-aftiug  attorney   Lelia  Gahrysh  (202) 
622-4960 

Reviewing  attorney   Wilha.-n  Jackson 

(202)  622-4960 

Agency  Contact:  Celia  Gabry&h. 

Atomey.  Department  of  the  Treasury, 
Internal  Revenue  Servue,  im 
Constitulion  Avenue  NW  .  Washington, 
IX:  20224    202  622-4960 

RIN:  1545-AQ68 


TREA&-4RS 


Proposed  Rule  Stage 


3041.  AUTOMATIC  EXTENSXM  OF 
TIME  FOR  RUNG  INDIVIDUAL 
INCOME  TAX  RETURN 

SigniflcaxKe:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6081 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1  6081-4 

Legal  Deadline:  None 

Abstract:  The  regulation  provides  an 
automatic  extension  of  time  for  filing 
an  individual  income  tax  return  to 
taxpayers  who  meet  certain  criteria 

Timetable:  Next  .'\ction  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-067-90. 

Drafting  attorney:  Stuart  Spielman  (202) 
622-4940 

Reviewing  tax  law  spe<;ialist:  Gail 
Wmkler  (202)  622-4940. 

Agency  Contact:  Stuart  Spielman, 

Attorney,  Department  of  the  Treasury-, 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW  ,  Wa.shington, 
DC  20224.  202  622-4940 

RIN:  1545-Ar39 

3042.  AGREEMENTS  FOR  PAYMENT 
FOR  TAX  LIABILITY  IN 
INSTALLMENTS 

Legal  Authority:  26  USC  6159  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301.6159 

Legal  Deadline:  None 

Abstract:  Prior  law  did  not  address  the 
authority  of  the  Internal  Revenue 
Service  to  enter  into  installment 
payment  agreements  with  taxpayers. 
New  code  section  6159.  as  added  by 
the  Tech.^.ical  and  Miscellaneous 
Revenue  Act  of  1988,  authorizes  such 
agreements  and  specifies  the 
circumstances  under  which  the  Service 
may  modify  or  terminate  such  an 
agreement  and  when  the  Service  must 
provide  prior  notice  of  a  determination 
to  modify  or  terminate  an  agreement. 
New  regulations  implementing  section 
6159  will  be  drafted  in  order  to  provide 
taxpayers  and  the  Service  specific 
guidance  on  the  requirements  and 
responsibilities  imposed  by  this 
provision. 


Timetable: 


Action 


Data 


FR  Cita 


NPRM  06/00/93 

NPRM  Commant         09/00/93 
Period  End 

Smalt  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  GL- 708-88. 

Drafting  attorney:  Kevin  B.  Connelly 
(202)  622-3640. 

Reviewing  attorney:  Robert  Miller  (202) 
622-3640. 

Agency  Contact:  Kevin  B.  Connelly, 

Senior  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  N\V.. 
Washington,  DC  20224,  202  622-3640 

RIN:  1545-AM66 

3043.  INTEREST-FREE  ADJUSTMENTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6205 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  31.6205-l(a)(3); 
26  CFR  31.6205-l(b);  26  CFR  31.6205- 
1(c);  26  CFR  31.6205-l(d) 

Legal  Deadline:  None 

Abstract:  Under  section  6205(a)(1)  of 
the  Code  if  less  than  the  correct  amount 
of  tax  imposed  under  the  FICA,  the 
RRTA.  or  the  income  tax  withholding 
provisions  is  paid  with  respect  to  any 
payment  of  wages  or  compensation, 
proper  adjustments;  with  respect  to 
both  the  tax  and  amount  to  be 
deducted,  must  be  made  without 
interest  in  such  manner  and  in  such 
times  as  the  Secretary  may  by 
regulations  prescribe.  The  proposed 
amendments  would  add  language  to 
clarify  that  an  interest-free  adjustment 
can  be  made  in  certain  situations  in 
which  th  error  is  ascertained  before  the 
appropriate  return  is  filed.  The 
proposed  amendments  are  intended  to 
apply  only  to  situations  in  which  no 
return  was  filed  because  the  employer 
improperly  failed  to  treat  its  workers 
as  employees. 

Timetable: 


Action 


Ffl  Cfta 


NPRM  0Q^[XkO0 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  information:  EE-12-92. 


Drafting  Tax  Law  Specialist:  Karin 
Loverud  (202)  622-6060. 

Reviewing  attorney:  Ronald  Moore 
(202)  622-6050. 

Agency  Contact:  Karin  Loverud,  Tax 

Law  Specialist,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW.. 
Washington.  DC  20224.  202  622-6060 

RIN:  1545-AQ61 

3044.  MISCELLANEOUS  RULES 
RELATING  TO  CONSOLIDATED 
ADMINISTRATIVE  AND  JUDICIAL 
PROCEEDINGS  TO  DETERMINE  THE 
TAX  TREATMENT  OF  PARTNERSHIP 
ITEMS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6222 
Internal  Revenue  Code  of  1986;  26  USC 
6223  Interna!  Revenue  Code  of  1986; 
26  USC  6224  Internal  Revenue  Code  of 
1986;  26  USC  6227  Internal  Revenue 
Code  of  1986;  26  USC  6230  Internal 
Revenue  Code  of  1986;  26  USC  6231 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
would  set  forth  miscellaneous 
procedural  rules  for  consolidated 
administrative  and  judicial  proceedings 
to  determine  the  tax  treatment  of 
partnership  items.  The  regulations 
would  provide  guidance  for  various 
elections  under  these  new  procedures 
and  for  filing  requests  for  an 
administrative  adjustment. 

Timetable: 


Action 


Date 


FR  Cite 


04/18/86    51  FR  13231 

06/17/86 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetei'mined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  .None 

Additional  Information:  PS-205-82. 

Drafting  attorney:  Lindsay  Russell  (2021 
622-3050. 

Reviewing  attorney:  Dianna  Miosi  (202) 
622-3050. 

Treasury  attorney:  S.  Barksdale  Pemck 
(202)  622-3050. 

Ager>ey  Contact:  Lindsay  RnsselL 

Attorney,  Department  of  the  Treasurj-, 
Internal  Revenue  Service,  1111 
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TREAS— mS 


Proposed  Rule  Stage 


CtiiistitiitiDii  A.f    N\V  .  W  4shin>{ton.  LKJ 
2()J:4.  202  622-JOSO 

RIN    1545-AE.'il 


3045    DETERMINATION  OF  THE  TAX 
TREATMENT  OF  SUBCHAPTER  S 
ITEMS  AT  THE  CORPORATE  LEVEL 

Legal  Authority    .'.  I  s(     '•'       liitHmal 
K. ••,,••;,..•  (  ,„!..  .  t  ;  ,,•(-.    jf,  !   S(.  h242 
liitfrtuil  K.n.;,  ,M  I    „|„  „f  14H».,  2f>  use 
ti24J  Iiitern.il  k.  ..::;uo  Q)de  of  lt)8fi. 
26  use  6244  Internal  R«v«nu«  CimIk  of 
1986;  26  USC  6233  Internal  Revenue 
Code  of  1986 

CFR  Citation:  2fi  CFR  301.  26  CFR  51 

Lfqal  Oeadlin«:  None 

Abstract:  F'nipostul  regulations  would 
provido  new  rules  for  determiiiing  the 
tax  trvatment  of  any  subchapter  S  item 
at  the  corporate  level.  Regulations 
would  provide  rules  timilar  to  rules  for 
determining  the  tax  treatment  of 
piirti'.^rship  Items. 

Timetable; 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information    F  s  2»>'»-82 

Dratting  attorney   Noah  Baer  (202)  622- 
30.S0 

Reviewing  attorney  Dianna  K   Miosi 
(202) 622  3050 

Treasury  attorney:  Barksdale  Penick 
(202)  622-1335. 

Agency  Contact:  \ujh  Bjrr.  Attorney, 

[iv^iartiiii'iit  ui  tijH  Irt'.isury.  Internal 
Revenue  Service.  1111  Constitution 
,\ve  NVV  .  Washington.  IX:  20224.  202 
622-3050 

RIN:  l')4S   AFX6 

3046   RAILROAD  UNEMPLOYMENT 
REPAYMENT  TAX 

Legal  Authority:  26  USC  6302  Internal 

K.-..Mii.'  (  ...!■■     f  \-)Hr, 

CFR  Citation    ...  c.l  K  il 
Legal  Oeadlir>e:  None 

Abstract    n..-  new  regulations  will 

ri'\tiiri«  tfiti  (luthnnty  of  the  Service  to 
r<Hii,ir»!  i|u,irtt>rly  p.ivmenls  of  the 
Kailrnad  I'nemployment  Repayment 
Tan    The  authority  was  ir)a(fvfrtHntly 
eliminatt"!  under  section  710h  of 
TA.MRA 


Timetable: 
Action 


Date 


FR  ate 


NPRM  OOtXVOO 

Small  Entitle*  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  KK  o:* »  Hi 
Drifti;,^  attorney   Jean  VVhalen  (202) 

KeviHwiii^  ,it!i  rr;ny:  Jerry  Holmes  (202) 
622-6040. 

Treasury  attorney:  Kurt  Lawson  (202) 

622  n'52 

Agency  Contact   [ean  Whalen. 
Atlomey.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111  . 
Constitution  Ave   NW  .  Washington.  DC 
20224    202  622-6040 

RIN:  r.-lS    ANJ'i 

3047  DEPOSIT  OF  TAX  WITHHELD 
FROM  NONRESIDENT  ALIENS  AND 
OTHERS 

Legal  Authority:  26  USC  7805  Internal 
K.  .•      ,.■  (  ...1,.  of  1986;  26  USC  6302 

Ii;'.  r:  k  K-n.-nue  Code  of  1986 

CFR  Citation:  26  CFR  1  6302 

Legal  Deadline:  None 

Abstract:  This  notice  of  proposed 
nii»'i:i. liking  revises  and  updates 
rpgulations  st»ttiiig  forth  deposit 
requirement  for  income  tax  withheld  at 
source  from  nonresident  aliens  and 
foreign  corporations 

Timetable:  N.\t  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  IA-19-91. 

Drafting  attorney   Vincent  Surabian 
(202)  622-4940. 

Reviewing  attorney:  Norlyn  Miller  (202) 
622-4940 

Ager>cy  Contact:  Vincent  Surahian, 

Atlurimy,  Department  of  the  Trv.isury. 
Internal  Revenue  Service.  1111 
Constitution  .AvH   NVV  ,  Washington.  DC 
20224    202  622-4940 

RIN:   n4S-AI'<12 

3048  •  CHANGE  IN  REGULATIONS 
FOR  FORM  941  SIMPUFICATION 

Legal  Authority:  26  USC  7805  Internal 
KevHiiu.*  Utnle  nf  19R6.  2fi  USC  6302 
hitunial  Revenue  Code  of  1986 


CFR  Citation:  26  CFR  6302 

Legal  De«dlir>e:  None 

Abstract:  Changing  the  Federal 
employment  tax  deposit  regulations  to 
r»'flt><:t  revision  of  fonn  941  and 
development  of  form  94.5  fur  use  in 
reporting  non-wage  item. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/30.'93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

1  'ndetiTmined 

Additional  Information:  IA-60-92 

Drafting  attomey.  Vincent  Surabian 
(202)  622-4940. 

Reviewing  ettomey:  Norlyn  Miller  (202) 
622-4940 

Agency  Contact:  Vincent  Surabian, 

.■\''  )nif>v.  Department  of  the  Treasury, 
Internal  Revenue  -Service,  1111 
(.onstitution  Ave   NVV  .  Washington,  DC 
20224.  202  622-4940 

RIN:  r.4'')-AK4J 

3049.  e  MANNER  OF  PAYMENT  OF 
RAILROAD  RETIREMENT 
EMPLOYMENT  TAX 

Legal  Authority:  26  USC  7805  Infernal 
K.\.  II  le  Co<Je  of  1986;  26  USC  6302 
ii,'>ni  u  Revenue  Code  of  1986 

CFR  Citation:  2f.  CFR  1 

Legal  Deadline:  None 

Abstract:  This  document  changes  the 
ni.uiner  whenever  employers  deposit 
Federal  railroad  retirement  employment 
faxes. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  05/31^3 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

1  'ndeferinined 

Additional  Information:  I.A-61-92 

Drafting  attomey.  Vincent  Surabian 
(202)  622-4940. 

Reviewing  attomey:  Norlyn  Miller  (202) 
622-4940 

Agency  Contact:  Vincent  Surabian, 

.Mtomey,  Department  of  the  Treasury. 
Intemal  Revenue  Ser\i(  e,  1111 


TREAS— IRS 


Proposed  Rule  Stage 


Constitution  Ave.  NW.,  Washington.  DC 
20224,  202  622-4940 

RIN:  1545-AR43 


3050.  PROCEDURE  AND 
ADMINISTRATION  REGULATIONS- 
PAYMENT  OF  TAXES  BY  CHECK  OR 
MONEY  ORDER  AND  LIABM-fTY  OF 
FINANCIAL  INSTITirnONS  FOR 
UNPAID  TAXES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6311 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  The  regulations  will  describe 
the  circumstances  under  which 
taxpayers  may  pay  taxes  by  check, 
money  order  or  other  guaranteed  draft 
and  the  circumstances  under  which 
financial  institutions  on  which  such 
instruments  are  drawn  may  be  liable 
for  unpaid  taxes. 

Timetable;  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  GL-549-87 

Drafting  attomey:  Jerome  D  Sekula 
(202)  622-3640. 

Reviewing  attomey:  Robert  Miller  (202) 
622-3640 

Agency  Contact:  Jerome  D.  Sekula, 

Do(  kef  Attomey  (General  Litigation). 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW  .  VVashingf(/n,  DC  20224. 
202  622-3&40 

RIN:  1545-AI24 

3051.  NOTICE  OF  UEN  ON  PERSONAL 
PROPERTY 

Legal  Authority:  26  USC  7805  Intemal 
Revenue  Code  of  1986;  26  USC  6323 
Intemal  Revenue  Code  of  1986 

CFR  Citation;  26  CFR  1  6323(f)(l)(ii) 
(Revision)   26  CFR  1  6323(f)(5) 

Legal  Deadline:  None 

Abstract:  The  purpose  of  these 
regulations  is  to  solve  the  problem  that 
arose  in  the  case  of  United  States  v. 
Air  Florida.  Inc.  56  BR.  732  {S.D.  Fla. 
1985).  The  regulations  will  provide  that 
if  a  State  has  adopted  a  Federal  law 
establishing  a  place  for  the  filing  of 
liens  under  a  national  filing  system,  the 
State  is  not  considered  to  have  a 


second  office  for  filing  of  the  notice  of 
lien.  The  regulations  will  also  provide 
that  the  filing  of  a  notice  of  Federal 
tax  lien  is  governed  solely  by  the 
Intemal  Revenue  Code  and  is  not 
subject  to  any  other  Federal  law 
establishing  a  national  filing  system. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/93 

NPRM  Comment         09/00/93 
Period  Efxj 

Small  Errtitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  GL-719  88. 

Drafting  attomey:  Susan  B.  Watson 
(202)  622-3640. 

Reviewing  attomey:  Robert  Miller  (202) 
622-3640. 

Agency  Contact:  Susan  B.  Watson. 

Docket  Attomey  (General  Litigation). 
Department  of  the  Treasury,  Intemal 
Revenue  Service.  1111  Constitution 
Avenue  NW.,  Washington.  DC  20224. 
202  622-3640 

RIN:  1545-AM64 

3052.  SUSPENSION  OF  RUNNING  OF 
PERIOD  OF  LIMITATIONS  DURING 
PRGCEEOING  TO  ENFORCE 
DESIGNATED  SUMMONS 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Intemal 
Revenue  Code  of  1986;  26  USC  6503 
Intemal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301.6503 

Legal  Deadline:  None 

Abstract:  The  regulations  v^ill  provide 
guidance  to  taxpayers  with  regard  to 
the  changes  made  to  section  6503  by 
the  Omnibus  Budget  Reconciliation  Act 
of  1990.  Under  those  changes,  the 
period  of  limitations  for  assessment 
with  respect  to  a  corporation  is 
suspended  when  a  court  proceeding  is 
instituted  to  enforce  or  quash  a 
designated  summons  or  related 
summons  issued  within  30  days  of  the 
issuance  of  the  designated  summons. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  GL-804-90. 


Drafting  attomey:  Jerome  D  Sekula 
(202)  622-3640. 

Reviewing  attomey:  Robert  A  Miller 
(202)  622-3640. 

Agency  Contact:  Jennne  D.  Sekula. 

Attomey,  Department  of  the  Treasury. 
Intemal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224.  202  622-3640 

RIN:  1545-AQOl 

3053.  CLARIFICATION  OF  PERIOD 
DURING  WHICH  INTEREST  IS 
ALLOWED  WITH  RESPECT  TO 
CERTAIN  OVERPAYMENTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  Under  section  6611(b)(1).  if 
an  overpayment  is  credited  against  an 
underpayment,  interest  on  the 
overpayment  runs  from  the  date  of  the 
overpayment  until  the  due  date  of  the 
amount  against  which  the  credit  is 
taken.  Section  301.6611-l(h)(2)(v)  of  the 
regulations  provides  that  in  the  case  of 
a  credit  against  assessed  interest,  the 
due  date  is  the  assessment  of  such 
interest.  Section  301.6611-l(h)(2)(vi)  of 
the  regulations  provides  that  in  the  ca.se 
of  a  credit  against  an  amount  assessed 
as  an  additional  amount,  addition  to 
the  tax  or  assessable  penalty,  the  due 
date  is  the  date  of  assessment.  A  literal 
application  of  these  regulations' 
provisions  may  give  a  taxpayer  interest 
v\here  none  should  be  paid.  The 
proposed  regulations  correct  this 
problem  by  changing  the  due  dates  of 
interest  and  certain  additions  to  the  tax. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

AddRlonai  Information:  lA -055-90. 

Drafting  attomey:  Forest  Boone  (202) 
622-4960. 

Reviewing  attomev:  Norlyn  Miller  (202) 
622-4940. 

Agency  Contact:  Forest  Boone. 

Attomey,  Department  of  the  Treasury. 
Intemal  Revenue  Service,  1111 
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TREAS— <RS 


Clonstitution  Ai..':nit'  WV     \\  ishmj{ton. 

rx:  ^n2::4  202  b22  4')fio 


RIN     1     * 


A.  )  ■'( 


3054    DIFFERENTIAL  INTEREST 
RATES  AND  EXPANDED  CREDmNG 
OF  OVERPAYMENTS  AGAINST 
UNDERPAYMENTS 

Legal  Authority:  ^t.  i;sc;  7H()'->  Internal 
RHV.'iiue  (:<k1h  of  1986;  28  ISC  i)t)21 
Iiit<riiiil  Kt>vHnue  Code  of  19H»i 

CFR  Citation:  2fi  CFR  301.  2».  CFR  B02 

Legal  Deadllrw:  None 

Abstract:  The  rtt^ulations  will  explain 
the  computation  of  interest  on 
unilitrpaympnls  and  overpayments  of 
tax.  including  the  extent  to  which 
underpayments  and  overpayments  will 
be  offset  in  computing  interest. 

Timetable: 


Action 


fn  Ctta 


00/WAX) 

Small  Entitles  Affected:  I'ndKtMrmined 

Government  Level*  Affected:  None 

Additional  Information:  I.\  12.1  8fi. 

I>r  ifting  attorney   Fo.'fst  H(njne  (202) 
t.:2  4960. 

K.-viHwiMK  attorney  Karin  C.msa  (202) 

I..' J  4>ll() 

Agency  Contact:  Vorrnt  Bounr. 

.Mioriii'v,  [)♦.(.  iri::itiiit  of  fhe  Treasury. 
IiilMriittl  KnvtMiuo  S«>rM(.e.  1111 
Constitution  Avenue  NVV  .  Washington, 
rx:  20224.  202  822-4960 

RIN:  l';4'-i-AK()»i 


3055.  TO  AMEND  REGULATIONS 
UNDER  SECTION  6655  TO  PROVIDE 
SPECIAL  RULE  FOR  ANNUALI2ATK)N 
EXCEPTION  TO  ESTIMATED  TAX 
PENALTY  APPLICABLE  TO  FOREIGN 
SALES  CORPORATIONS 

Significance:  .A^ikiu  y  Priority 

Legal  Authority:  2h  USC  7805  Internal 
Kttv..iui.i  (.o<l»i  of  HJHfi,  26  USC  6655 
Internal  Revenue  Code  of  1986 

CFR  Citation:  :h  (  KR  l 

Legal  Deadline:  None 

Abstract:  Those  rexulalions  provide 
rules  for  FSC  and  its  related  supplier 
using  anniialudtion  exc  eptum  to 
dateniuiie  ustiiiidted  tax  payineiits. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  OO/OOAX) 

Small  Entitles  Affected:  Nnne 

Government  Levels  Affected:  None 

Additional  Information:  IA-24-92. 

Drafting  attorney:  Rorhelle  Modes  (202) 
B22-4910 

Reviewing  attorney   John  Coulter  (202) 
622-4910 

Treasury  attorney:  J  Paul  Whitehead 

(202)  fi22  nHf,8 

Agency  Contact:  Rochelle  Hudes. 

.Attorney.  Department  of  the  Treasury. 
Internal  Re.  I'n  if  S.r\  ;   >•    1111 
Q)nstituti.  :,  A..-   ..■  .\\\     Washington. 
IX:  20224.  202  622-4910 


RIN:   r>4S-AQM 


3056.  FAILURE  TO  MAKE  A  DEPOSIT 
OF  TAXES 

Significance:  .Agenry  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  (.nie  of  1986.  26  USC  6656 
Interna!  Revenue  Code  of  1986 

CFR  Citation:  26  C:FR  301  6656 

Legal  Deadline:  .None 

Abstract:  F'roposal  will  provide  rules 
for  applu.ation  of  the  four-tiered 
fai  1  u re- to-de posit  penalty  imposed  by 
section  6656  of  the  Internal  Revenue 
(;ode.  The  proposal  will  also  deal  with 
the  manner  in  whu  h  a  taxpayer  s 
acxount  will  be  credited  for  deposits 
being  made  in  light  of  the  time- 
sensitive  nature  of  the  penalty. 

Timetabta: 


Action 


Date 


FR  Cite 


NPRM  00/OOAX) 

Small  Entitles  Affected:  Nona 

Government  Levels  Affected:  None 

Addltlor>al  Information:  lA  02 7-90 

Drafting  attorney   Vincent  Surabian 
(202)  622-4940 

Reviewing  attorney:  Norlyn  Miller  (202) 

622-4940 

Treasury  attorney:  Unassigned 

Agency  Contact:  Vincent  Surabian. 

Attumey.  Department  of  the  Treasury. 
Internal  Revenue  ServK  e.  1111 
Constitution  Avenue  NW  ,  Washington. 
DC  20224.  202  e22-4»40 

RIN:  1545-AOa7 


Proposed  Rule  Stage 


3057.  USE  OF  FACSIMILE 
SIGNATURES  BY  INCOME  TAX 
RETURN  PREPARERS  Of  FORMS 
1041.  U.S.  FIDUCIARY  INCOME  TAX 
RETURNS 


Legal  Authority:  26  USC  7805  Internal 
Revenue  Cxxie  of  1986.  26  USC  6695 
L'ternal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1,6695-1  (b) 

Legal  Deadline:  None 

Abstract:  Section  1.6695-1  (b)  currently 

requires  that,  with  one  ex<  eption, 
income  tax  rvtum  preparers  must 
manually  sign  returns  or  claims  for 
refund  signed  by  them.  The  exception 
does  allow  preparers  of  returns  and 
refund  claims  for  nonresident  aliens  to 
use  facsimile  signatures  under  certain 
circumstances   Section  645  (a)  of  the 
Internal  Revenue  Code,  added  by 
S4X  turn  1403  (a)  of  the  Tax  Reform  Act 
of  1986.  requires  trusts,  with  certain 
limited  ex(  eptions.  to  use  a  calendar 
taxable  year  The  calendar  year 
requirement  means  that,  instead  of 
being  able  to  spread  their  duty  to  sign 
trust  returns  over  the  entire  course  of 
a  year,  preparers  must  now  sign  all 
trust  returns  before  April  15  in  order 
to  present  them  to  clients  for  timely 
filing  To  alleviate  this  hardship,  we  are 
examining  the  advisability  of 
permitting  income  tax  return  preparers 
of  Forms  1041.  US   Fiduciary  Income 
Tax  Returns,  to  use  facsimile  signatures 
and  under  what  conditions  such  use 
would  be  permitted  and  appropriate. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04;01,'93 

NPRM  Comment  06  OCga 

Penod  End 

Small  Entitles  Affected:  None 

Govemn>ent  Levels  Affected:  None 

Additional  Information:  GL-238-88. 

Drafting  attorney   Susan  Watson  (202) 
622-3640. 

Reviewing  attorney   Robert  A   Miller 
(202)  622-3640 

Agency  Contact:  Susan  Watson.  Senior 
Attorney  (Tax).  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW  , 
Washington.  DC  20224.  202  622-3640 

RIN:  1545-AL49 


TREAS— IRS 


3058.  INCOME  TAX— PRESUMPTION 
OF  JEOPARDY  IN  THE  CASE  OF 
ILLEGAL  ACTIVITY  CASH 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6867 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1  6867 

Legal  Deadline:  None 

Abstract:  The  regulations  would 
provide  guidance  for  applying  the 
presumptions  that  an  amount  of  cash 
in  excess  of  ten  thousand  dollars 
without  an  acknowledged  owner  (1) 
represents  gross  income  to  a  single 
individual.  (2)  is  taxable  at  the  highest 
rate  of  tax  specified  in  section  1.  and 
(3)  that  collection  of  the  tax  is  in 
jeopardy  for  the  purposes  of  sections 
68'-.l  and  6881 

Timetable:  Next  .Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  GL-548-87. 

Drafting  attorney:  Jerome  D.  Selcula 
(202)  622-3640. 

Reviewing  attorney:  Robert  A.  Miller 
(202)  622-3640. 

Agency  Contact:  Jerome  D.  Sekula, 

Docket  Attorney  (General  Litigation), 
Department  of  the  Treasury.  Internal 
Revenue  Service.  1111  Constitution 
Ave  NW  .  Washington.  DC  20224,  202 
622-3640 

RIN;  1S45-AE30 


3059.  POLITICAL  ACTIVITY 
INJUNCTION 

Legal  Authority:  26  USC  7409  Internal 
Revenue  Code  of  1986  as  amended;  26 
USC  6852  Internal  Revenue  Code  of 
1986  as  amended 

CFR  Citation:  26  CFR  1  6852;  26  CFR 
S3. 6852;  26  CFR  56.6852;  26  CFR 
301  6852.  26  CFR  301.7409 

Legal  Deadline:  None 

Abstract:  The  regulation  will  provide 
the  procedures  necessary  to  enjoin  and/ 
or  make  termination  assessments  in  the 
case  of  a  flagrant  political  expenditure 
by  a  section  501(c)(3)  organization. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entitles  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Additional  Information:  EE-48-90 

Drafting  attorney:  C>Tithia  Morton  (202) 
622-6070. 

Reviewing  attorney:  Paul  Accettura 
(202)  622-6070. 

Agency  Contact:  Cynthia  Morton. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224.  202  622-6070 

RIN:  1545-A077 

3060.  FORFEITURE  OF  LAND  SALES 
CONTRACT  WITH  RESPECT  TO 
DISCHARGE  OF  FEDERAL  TAX  LIEN 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301  7425 

Legal  Deadline:  None 

Abstract:  The  regulation  will  address 
the  issue  of  when  a  land  sales  contract 
is  considered  to  be  forfeited  for  Federal 
tax  purposes.  It  may  be  necessary,  in 
so  doing,  to  provide  a  definition  or 
other  guidelines  as  to  what  constitutes 
a  land  sales  contract  for  purposes  of 
this  provision. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/93 

NPRM  Comment  09/00/93 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  GL-550-87. 

Drafting  attorney:  Kevin  Connellv  (202) 
622-3640. 

Reviewing  attorney:  Robert  A.  Miller 
(202)  622-3640. 

Agency  Contact:  Kevin  Connelly, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224.  202  622-3640 

RIN:  1545-AK24 

3061 .  REDEMPTIONS  OF  REAL 
PROPERTY  UNDER  IRC  7425  - 
EXCESS  EXPENSES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  7425 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 


Proposed  Rule  Stage 


Legal  Deadline:  None 

Abstract:  Section  301.7425-4fb){3)(ii). 
which  deals  with  excess  expenses 
incurred  by  a  purchaser  of  property 
after  a  foreclosure  sale  and  before 
redemption,  provides  that  the  Service 
may  request  a  written  itemized 
statement  from  the  purchaser  regarding 
excess  expenses.  If  the  purchaser  does 
not  respond  within  15  days,  it  shall  be 
presumed  that  no  excess  expenses  are 
payable.  However,  even  after  the  15-day 
period  expires,  a  payment  for  excess 
expenses  shall  be  yiade  after  the 
redemption  within  a  reasonable  time 
following  the  verification  by  the  district 
director  of  a  written  itemized  statement 
submitted  by  the  purchaser.  There  is 
no  specific  time  frame  set  for  the 
purchaser  to  submit  his  claim  after  the 
redemption  and  after  the  expiration  of 
the  15-day  period.  We  are  examining 
the  feasibility  of  estabUshing  a  30-dav 
time  limit  within  which  a  final  claim 
for  excess  expenses  must  be  submitted 
by  the  purchaser  after  the  sale  of  the 
property.  This  will  eliminate  claims  for 
reimbursement  of  expenses  that  may  be 
submitted  after  redemption  and  sale  of 
the  property,  where  the  liens  were  fully 
satisfied  and  released,  and  all  surplus 
funds  returned  to  the  taxpayer. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  GL-520-87. 

Drafting  attorney:  Barton  J.  Uze  (202) 
622-3620. 

Reviewing  attorney:  Robert  A.  Miller 
(202)  622-3640. 

Agency  Contact:  Barton  J.  Uze, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington,  DC 
20224.  202  622-3620 

RIN:  1545-AL20 

3062.  WRONGFUL  LEVY  ACTIONS 
INVOLVING  GOVERNMENT  AGENCIES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  7426 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  The  existing  language  of  the 
regulations  under  IRC  section  7426  is 
ambiguous  and  confusing.  It  has  been 
used  in  at  least  one  court  case  as 
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ISS 


TREAS— IRS 


Proposed  Ru(e  Stage 


support  fur  tht)  prupo»ition  that 
whMHHVHr  the  Service  attempts  to  seiz« 
pnifwrty  of  a  (lelmqimnt  laxp«y«r  that 
is  m  th«  <\isto<1v  of  a  (i<)v«mment 
aKMnty.  r«f!«rdl«»ss  of  the  form  of  th« 
Si'izxifH  (i  e  ,  servKW  of  a  N»>tK  h  of  I^^y 
or  of  a  Re<^u«st  for  SetofT).  such  a 
s»fi/iirM  IS  always  a  setoff,  and  any  third 
party  in|ur«d  by  such  a  seizure  has  no 
otuse  of  action  unddr  IRC  s<Kiion  7426 
This  IS  not  tha  .S«rvire's  position   Th« 
n»Ku!ations  should  be  t.larifiwl  to  rectify 
this  misinterpretation 

Tim*t»bl«   N'»^'  Ai  tion  UndetHrmined 

Small  Entitles  Affected-  Nnnn 

GovemrT>«nt  Level*  Affected;  Federal 

Additional  Information:  GL-0351-90 

Drafting  attorney  |«mme  D  S«kuln 
(202)  fi 22  .1640 

RMViewin^  attornt"y   Robert  A    Miller 
(202) 622  3640 

Agency  Contact    Ifnmie  I)   S«liul4. 

Alturtu".    !  )»'p.irtrii»'iit  uf  Ih«i   Ir^'HSurv. 
ln'Hrrirtl  Khvmiiuh  S«<rvi(  e.  1111 
( or.stitutuin  Avhouw  NW  .  VV-ishm^ton. 
IM    ^njJ4    202  622-3(^40 

RIN:  l'.4'>    A(  H.n 

3063    EXTENSION  OF  STATUTE  OF 
LIMITATIONS  IN  JOHN  DOE 
SUMMONS  DISPUTES 

Le^al  Auttvarlty:  JH  CSC  760<)  Interna! 

K'V.MMf  (  i'.lt.  uf  l<i86 

CFR  Citation:  26  CFR  301  7609 

Legal  Deadline:  Nona 

Abafract:  Under  the  Tax  Reform  Act 
of  )4Hh.  stdlutes  of  hmilattons  are 
siisp»'nd»«d  m  certain  cases  tn  which 
there  IS  no  resolution  of  a  third-party 
rvcurdkeeper's  response  to  a  summons. 
Section  7609(e)(2)  was  amended  by  the 
Th<  hnical  and  Miscellaneous  Revenue 
A(  t  nf  1088  so  that  the  suspension 
iipi    ..'s  '1  III!  |ohn  Doe  summonses, 
N^fmiht-r  or  not  the  summoned  party  is 
■  third-party  rerordkeeper  as  defined  in 
IKC  settion  76()9(a)(3).  The  new 
regulations  will  make  changes  to  26 
CFR  301  7609  to  conform  with  the  l  in», 
nnd  n«3  amendments 

Timetable:  N»«xt  A'tiMn  lli>dett<rniii)«»<) 

Small  Entities  Affected:  .Sone 

Government  Levels  Affected.  None 

Additional  Informailon:  GL-723-M. 

I'rihin,^  ^ilnmey    Jerome  D   Sekula 
i^U2)  t.J2  364U. 


RtiviHwing  attorney   Robert  Miller  (202) 
622-3640 

Agency  Contact:  Imnne  U.  S«-kulrf. 
AltoniHy.  I)*tpar1iii«iit  of  the  Trvdsury, 
Internal  Revenue  S«rvire.  1111 
Cxinstitutinn  A-'       •   NW  .  Washington. 
DC  20224.  202  622  Jb40 

RIN:  l'i4S-AM67 

3064   COORDINATION  OF  U  S   AND 
CERTAIN  POSSESSION  INCOME 
TAXES  (TEMP) 

Legal  Authority:  26  USC  7805  Internal 

K.  V     ,.•  (  ,,.i,,.  .,f  iq«6:  26  use  7654 
!    ■        ,    K.  ■..•nue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  regulations  relate  to 
s«<  tiun  7654  of  the  Internal  Revenue 
(     'It'  of  1986  which  generally  provides 
'!.  I'  net  income  tax  collections  from 
individuals  described  in  sections  931 
or  912(c).  plus  earned  income  of 
KHdt'ra!  personnel  while  bona  fide 
residents  of  specified  possessions,  must 
be  covered  into  the  Treasury  of  the 
sp«<  ified  possession  of  which  surii 
iniiividuals  are  bona  fide  residents 

Timetable: 


Action 


Date  Fn  Cite 


Ten>(Kxary  ReguiatK)*!  OOAXVOO 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-971-86. 

Drafting  attorney    Kicardo  A   Cad»'nas 
(202)  8741490 

Reviewing  attorney:  George  Selhnger 
(202)  874-1490 

Treasury  attorney  Charles  Cope  (202) 

622-1  7*52 

AgerKy  Contact:  Rk  ardo  A   CadendS, 

Aft'ir:..'-,   .XiiMsnr    I  It'^.trT;--;;  of  t.hf 
1  rc.i.sii.'v  .  In!i'r!..il  Ki'v»'nu»'  S«'rM(fl,  950 
L  tnfant  F'li/^  .South  SW  ,  Suite  3319, 
W  l•.^ml^ton.  IX,  ZU0Z4.  202  874-1490 

RIN    TUS-AF'n-S 

3065   TAXABLE  MORTGAGE  POOLS 

Legal  Authodty:  ^t,  CM  :"Muj  li.t'-rrial 
K.nrjiu*.  QHJf  of  l'<8ti.  ;'.  rSC  770Ui) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CJ'R  301  7701 

Legal  Deadline:  None 


Abstract:  This  regulation  will  providn 
Rilf»s  related  to  taxable  morf>^age  pools 

Timetable; 


Action 


FR  Cite 


NPRM  12*23/92    57  FR  61029 

KPRM  Comment  04/12'93    57  FR  61029 

Per'Od  EnO 

F,n<ii  Artion  12/0*0/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  FI  055-01 

Urahin^  at'.umev    Susan  E.  Overlajider 
(202)  622-3960  ' 

Reviewing  attorney  Marshall  Feiring 
(202)  622-3960 

Treasury  attorney:  Carol  Schultze  (202) 
622-3960. 

Agency  Contact:  Susan  E.  fherlandcr. 

Atiorrit.'yAdvisor,  Department  of  th»' 
Treasury.  Internal  Revenue  SfrviiH, 
1111  Constitution  Av»Tiue  N\V  , 
Washington,  DC  290224.  202  622-3960 

RIN:  154  5-APya 

3066.  DEFINmON  OF  LIFE 
INSURANCE  CONTRACT 

Legal  Authority:  26  USC  7805  Infernal 
K.'vcnuc  r.odt'  of  1986;  26  USC  7702 
Interna!  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  rt^ulation  will  provide 
rilfs  'o  define  a  life  insurance  contract. 

Timetable: 


Action 


Date 


FR  Cite 


NPR'vl  12AX)/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-107-87 

Dr.ifting  attorney   Ann  M   I^ogm  (202) 
622-3970 

Reviewing  attorney:  Stephen  D.  Hooe 

(2021  r,22  tfi-n 

Agency  Contact:  Ann  M.  Ix)gan. 

.•\ttumey.  Department  of  the  Treasury, 
Internal  Revenue  .Servu  e.  1111 
Constitution  .^ve   NW  .  Washington,  D(. 
20224,  202  622-3970 

RIN:  1545-AL08 
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3067.  CERTAIN  PUBLICLY  TRADED 
PARTNERSHIPS  TREATED  AS 
CORPORATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301;  26  CFR 
1  7704-lT 

Legal  Deadline:  None 

Abstract:  The  regulations  provide  rules 
relating  to  the  classification  of  publicly 
traded  partnerships. 

Timetable: 

Action Date  FR  Cite 

NPRM  OO'OO'OO 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

I'ndetermmed 

Additional  Information:  PS-13-88. 

Drafting  attorney:  Ann  Veninga  (202) 
622-3080. 

Reviewing  attorney:  William  P.  O'Shea 
(202) 622-3050 

Treasur\-  attorney:  Barksdaie  Penick 
(202)  622-1335. 

Agency  Contact:  Ann  Veninga. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW  .  Washington, 
DC  20224.  202  622-3080 

RIN:  1S45-AL57 

3068.  e  EXTENSION  OF  TIME  FOR 
MAKING  ELECTIONS 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Re\enue  Code  of  1986 

CFR  Citation:  26  CFR  301.9100-1 

Legal  Deadline:  None 


Proposed  Rule  Stage 


Abstract:  These  regulations  amend 
section  301.9100-1,  which  provides  an 
extension  of  time  for  making  an 
election  not  expressly  prescribed  by 
statute. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/01/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-65-92 

Drafting  attorney:  Barbara  B.  Walker 
(202)  622-3060. 

Reviewing  attorney:  Rudolf  M.  Planert 
(202)  622-4940. 

Treasury'  attorney:  Eve  Elgin  (202)  622- 
1338. 

Agency  Contact:  Barbara  Walker. 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224,  202  622-3060 

RIN:  1545-AR14 

3069.  e  WITHDRAWAL  OF  PROPOSED 
REGULATIONS  FOR  WHICH  THERE 
ARE  NO  CURRENT  PLANS  TO 
FINALIZE 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  withdraws 
proposed  regulations  under  26  CFR  part 
1. 

Timetable: 


Action 


Date 


FR  Cite 


Withdrawal  04/01/93 

Small  Entities  Affected:  None 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Internal  Revenue  Service  (IRS) 


3071.  TO  PROVIDE  REGULATIONS 
RELATING  TO  MORTGAGE  CREDIT 
CERTIFICATES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986.  26  USC  25 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1  25-lT  to  1.25- 
8T,  26  CFR  1.6709-1 

Legal  Deadline:  None 


Government  Levels  Affected:  None 

Additional  Information:  CO-53-92 

Drafting  attorney:  Paul  C.  Feinberg 
(202)622-3325. 

Agency  Contact:  Paul  C.  Feinberg. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  N'W..  Washington. 
DC  20224.  202  622-3325 

RIN:  1545-AR37 

3070.  •  TECHNICAL  CORRECTIONS 
FOR  CHAPTER  14 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  provides 
technical  corrections  under  chapters 
2701.  2702. 2703  and  2704. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  09/30/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-8-93. 

Drafting  attorney:  Fred  Grundeman 
(202)  622-3090, 

Agency  Contact:  Frederic  Grundeman. 

Attorney-Advisor.  Department  of  tije 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  N'W.. 
Washington.  DC  20224.  202  622-3090 

RIN:  1545-AR49 


Abstract:  The  regulations  will  provide 
guidance  on  the  issuance  of  mortgage 
credit  certificates  rules.  Guidance  will 
be  provided  with  respect  to  the  various 
eligibility  requirements  that  mortgagors 
must  satisf)'  as  well  as  the  various 
program  requirements  that  issuers  must 
satisfy. 


Final  Rule  Stage 

Timetable: 

Action 

Date           FR  Cite 

NPRM 

NPRM  Comment 

Period  ErxJ 
Hearing 
Final  Action 


05/08/85 
07/08/85 

08/14/85 
00/00/00 


50  FR  19383 
50  FR  19383 


Small  Entitles  Affected:  (^vemmental 
Jurisdictions 
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ISS 


TREAS— IRS 


Final  Rule  Stage 


Govemm«nl  Levels  Affected:  Local. 

Additional  Information:  n-24^  84 

Dr  iftiiig  attorney   Harold  N  EMamond 
(2O4J)  622-3980 

Agency  Contact:  Harold  N.  Dtamond 

A""iii»n    !  "•jKi.tinrtnt  of  the  Trtiasury 
Internal  Revenue  Service.  1111 
Con<t»tutir>n  Ave  NW    Wi^hinKton.  DC 
2U224.  202  622-3980 

niN:  1545-AHOe 

3072    INCCMC:  TAX— INFORMATION 
REPORTING  FOR  MORTGAGE  CREDIT 
CERTIFICATES 

Legal  Ai.thori(y:  28  USC  7805  Internal 
»-.•:■         ;      f  1988.  28  USC  25 
liiUriirtI  Kfv>:i;:»'  Code  of  1986 

CFR  Citation:  ib  CFK  I  25  IT  to  1  25- 

KT 

Legal  Deadlin*:  None 

Abstract:  The  reRulatiooi  would 
^rv>vuie  guidance  to  issuen  of  mortgage 
(  redil  cttrtificalea  relating  to  the 
mfomirttion  to  be  collected  with  respect 
tu  e«<:h  recipient  of  a  mortgage  credit 
( i-rtificate.  The  regulations  will  also 
provide  guidance  regarding  the  time 
and  manner  of  filing  this  information 
with  the  Internal  Revenue  Sarvice 

TImetabIa: 

Action 


FR  Clta 


NPRM  Comrn«nt 

Period  End 
Final  Action 


08^03/85    50  FR  35572 

11^04/85 


OO'OQ/OO 
Small  Entities  Affected   Undetermined 

Government  Levels  Affected:  Local. 

'  •  ,t.. 

Additional  Information:  FM14-85- 
I  •  ifting  attorney  Harold  N.  Diamond 

UU2)  622-3980. 

Reviewing  attorney  Lon  B  Smith  (202) 
622-3980 

A5ency  Contact    M4r«>ld  \   Diamond, 

Attorney,  IH'(  r"    ••    •     r  the  Treasury. 
Interndl  Rev-       •    .•:■.     ...  mi 
Constitution   ^         -  NW  .  Washington. 
rx:  20224.  2U-:  b^^  J980 

RIN;  1545-An9 


3071    MORTGAGE  CREDfT 
CERTIFICATES  IN  TARGETED  AREAS 

Lfgal  Autfwrtty.  .t,  I  m;  25|c)  Internal 
Revenue  Code  of  1986 


CFR  Citation    :■    f  FR  1  2S-4Tlg)(2) 

Legal  Deadiina:  None 

Abstract:  The  percentage  of  mortgage 
nrixmations  required  by  section  1  25- 
41  (r)  (8  pertent)  was  predicated  on  the 
1  5  trade-in  rata  contained  in  former 
»e<llon  25(c)  of  the  Code  To 
accommodate  the  new  1:4  rate 
contained  in  Mtction  25(c).  we  are 
amending  section  1  25-4Tlg). 

Timetable: 


Action 


FR  CHa 


'..r<,  .fjry  Requiatioo  OO^OCOO 

Small  Entltiea  Affected:  CovwniBtntal 
Jurisdictions 

Government  Levels  Affected:  Local, 

St,i!.. 

Additional  Information:  FI-06A-«9. 

Drafting  attomev  Harold  Diamond 

(202)  St^8-3'»H0 

AgarKy  Contact:  Harold  Diamond, 

Attdriif-v    IVpjrtment  of  the  Trt^as'.ry, 
Internal  Revenue  Service.  1111 
Cx)nstitution  .^vBnue  NW'  .  Washington. 
DC  20224,  202  622  3980 

RIN:  T"i4'-  \N<n 

3074   LOW-INCOME  HOUSING  CREDfT 
ALLOCATION  RULES  AND 
INFORMATION  REPORTING 
REQUIREMENTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Uxie  of  1986,  26  USC  42 
Interna!  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  provide  low- 
;in  uine  housing  credit  allocation  and 
reporting  rules 

Tl  metabte: 

Action 


Data 


FR  Clta 


06/22/87    52  FR  23471 
08/21/87    52  FR  23471 


NPRM 

NPRM  Comrnent 
PafKDd  End 

Hearing  ^^f09/97 

Next  AcOon  UnOeterm«r>ed 

Small  Entltiea  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  is  riJ-86 

Dr.iM.r.^  dttomey    Jaffrvy  Enckson  (202) 
622-3040 

Reviewing  attorney   James  F  Ranson 
(2U2)  622-3040. 


Treasury  attorney:  Heidi  Ebel  (202)  622- 

m4 

Agency  Contact:  JefTrey  A.  Erickson, 

:\r  ■:■..■■:    ;%  juir'r.irtnt  of  the  Treasury. 
Into.-nal  Revenue  Service,  1111 
Constitution  Ave  N'\V.,  Washington,  DC 
20224.  202  622-3040 

RIN:   •-•*w.M./, 


3075   SPECIAL  RULES  TO  AVOID 
SUBSTANTIAL  DISTORTION  FOR 
RECOVERY  OF  BASIS  ON  A 
CONTINGENT  SALE 

Stgnificance   .Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
K.%.  :     .•  (  M  1,.  of  1986.  26  USC  453 
Internal  Revenue  Code  of  1986 
CFR  Citation:  26  CFR  453 
Legal  Deadline:  None 

Abstract:  Kt-guiations  will  clarify  that  • 
the  Internal  Revenue  Service  may 
require  an  alternative  method  of  basis 
recovery  in  the  event  that  the  general 
rules  of  section  15a  453-(l)(c) 
substantially  and  inappropriately  defer 
recovery  of  basis. 

Timetable: 

Action 


Data 


FR  CKa 


Tempo'ary  Reg jlatKXi  OOAXVOO 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  lA  071-90 

Drafting  attomev   Iar:!es  A   Orefice 
(202)  622-4910.' 

Reviewing  attomev:  Mike  Monfemurro 
(202)  622-4910 

Agency  Contact:  |.tmp<i  A   Orffice. 

Attorney,  Department  of  thf  Trt»asury. 
Internal  Revenue  Ser\i(e.  1111 
Constitution  Avenue  NW.,  Washington. 

DC  20224,  202  622-4910 
RIN:  lS4'-)-AP41 

3076.  a  CARRYOVER  ALLOCATIONS 
AND  OTHER  RULES  RELATING  TO 
THE  LOW-4NCOME  HOUSING  CREDIT 

Legal  Authority:  26  rsC  7805  Internal 

Ri'v. ■:.,.>•  Code  nf  IMrih 

CFR  Citation:  2r,  CFR  1 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
provide  guidance  with  respect  to   (1) 
eligibility  for  a  carryover  allo<:ation:  (2) 
procedures  for  electing  an  appropnate 


'PEAS— IRS 


percentage  month;  (3)  the  general 
public  use  requirement;  (4)  utility 
allowances  to  be  used  in  determining 
gross  rent;  and  (5)  the  inclusion  of  the 
cost  of  certain  services  in  gross  rent. 

TIntetable: 


Action 


Date 


FR  Clta 


12/29/92    57  FR  51852 
01/26/93 


NPRM 

NPRM  Comment 
Penod  End 

Final  Action  09/30'93 

Small  Entitles  Affected:  Businesses. 
Governmental  Jurisdictions, 
(Organizations 

Government  Levels  Affected:  State 

Additional  Information:  PS- 19-92 

Drafting  attorney:  Christopher  Wilson 
(202)  622-3040. 

Agency  Contact:  Christopher  Wilson, 

Attcnu'y-Advisor.  Department  of  the 
Trensun,',  Internal  Revenue  Service, 
1111  Constitution  A\'enue  NW.. 
Washington,  DC  20224.  202  622-3040 

RIN:  1545-AR15 

3077.  CREDIT  FOR  COSTS  RELATED 
TO  ENHANCED  OIL  RECOVERY 
PROJECTS 

Significance;  Aguncy  Priority 

Legal  Authority:  PL  101-508  Revenue 
Reconciliation  Act  of  1990 

CFR  Citation:  2fi  CP"R  1 

Legal  Deadline:  None 

Abstract:  The  regulations  will 
(iet'T-inine  when  a  credit  is  allowed  for 
costs  paid  or  incurred  in  connection 
u:th  an  enhanced  oil  recovery  project, 
including  which  costs  are  included,  the 
credit  base,  and  the  methods  that 
qualify  as  qualif.ed  tertiary  recovery 
methods. 

Timetable: 


Action 


Data 


FR  Clta 


NPRM  12/30/91     56  FR  67256 

Heanng  04/07/92    56  FR  67256 

Final  Action  00/00.'00 

Small  Entities  Affected:  rJone 

Govemment  Levels  Affected:  None 

Additional  information:  PS-ioi-90 

Drafting  attorney:  Brenda  Stewart  (202) 
622-3120. 

Reviewing  attorney:  Joseph  Makurath 
(202)  622-3120. 


Treasury  attorney:  Barksdale  Penick 
(202)  622-1335. 

Agency  Contact:  Brenda  Stewart, 

Attorney,  Department  of  the  Treasury. 
Intemal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224,  202  622-3120 

RIN;  1545-AP64 


3078.  CERTinCATION  OF  ENHANCED 
OIL  RECOVERY  PROJECTS 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Intemal 
Revenue  Code  of  1986;  26  USC 
43(c)(2)(B)  Intemal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1.43-3T 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
provide  procedures  whereby  an 
operator  or  designated  owner  of  an 
enhanced  oil  recovery  project  certifies 
to  the  Intemal  Revenue  Service  that  the 
project  satisfies  the  requirements  of 
section  43(c)  of  the  Internal  Revenue 
Code. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  1Z'30/91     56  FR  67255 

Heanng  04/07W    56  FR  67255 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-97-91. 

Drafting  attorney:  Brenda  M.  Stewart 
(202)  622-3120.' 

Reviewing  attorney:  Joseph  H. 
Makurath  (202)  622-3120. 

Treasury  fattomey:  Barksdale  Penick 
(202J  566-1335.  " 

Agency  Contact:  Brenda  M.  Stewart, 

Atto.Tiey.  Depart.ment  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Ave.  NW..  Washington,  DC 
20224,  202  622-3120 

RIN:  1545-AQ22 

3079.  INCOME  TAX— SPECIAL  RULES 
ADDED  BY  SEC  223(C)  OF  CRUDE  OIL 
WINDFALL  PROFIT  TAX  ACT  1980, 
RELATING  TO  REDUCTION  OF 
CREDIT  WHERE  PROPERTY  IS 
FINANCED  BY  SUBSIOIZED,  ETC 

Legal  Authority:  26  USC  7805  Intemal 
Revenue  Code  of  1986;  26  USC  48  (1) 


Final  Rute  Stage 


Internal  Revenue  Code  of  1986.  PL  96- 
223.  sec  223(c) 

CFR  Citation:  26  CFR  1  • 

Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
that  subsidized  energy  financing  and 
proceeds  of  exempt  industrial 
development  bonds  used  to  finance  a 
facility  reduce  the  qualified  investment 
in  the  energy  property  contained  :n  that 
facility  for  purposes  of  determining  the 
amount  of  the  energy  tax  credit. 

Timetable: 


Action 


Date 


FR  Cite 


01/26/82    47  FR  03559 
03'20/82    47  FR  03559 


NPRM 

NPRM  Comrr^ent 

Period  End 
Hea'-ing  06'03'82 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Additional  Information:  PS-l 76-80 

Drafting  attorney:  Winston  H.  Douglas 
(202)622-3110. 

Reviewing  attomey:  Susan  Reanian 
(202)  622-3110. 

Agency  Contact:  Winston  H.  Douglas. 

.'Attorney,  Department  of  the  Treasurj'. 
Intemal  Revenue  Service,  1111 
Constitution  Ave.  N'W  ,  Washington.  DC 
20224,  202  622-3110 

RIN:  1545-AA26 

3080.  INCOME  TAX— INVENTORY 
ADJUSTMENT  FOR  THE 
ALTERNATIVE  MINIMUM  TAX 

Legal  Authority:  26  USC  7805  hitemal 
Revenue  Code  of  1986;  26  USC  56  (a) 
Interna!  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  provides 
guidance  with  respect  to  inventory 
adjustment  for  the  alternative  minimum 

tax. 

Timetable: 


Action 


Data 


FR  Cite 


Temporary  Regulation  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-84-87. 

Drafting  attomey  Edward  C  Schwartz 
(202)  622-4960. 


■j.ta-ra 


V^lm 


•  I   a. 


I  Jsator 


/    V',,l     <;n     Mr 


7n      /     V.4/inrt: 


■  I      OC        10ni      /     Tlnifiorl 


k  r^t^ry  fi  r^ 
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TREAS— IRS 


Final  Rule  Stage 


Kuvii'wing  attorney    VViliiam  )ai  ksun 
(202)  622-4960. 

Tmasiny  attorney   John  Parcell  (202) 

Agency  Contact:  Kdward  C.  Schwarli. 

Attorruiy  Aiivisor,  iHip.irtinmil  of  lh« 
Ir'Msiirv.  Iiiltirnal  K>v"::  :><  S*<r\[iv. 
1111  Constitution  .\'.ri  :•■  \'\V  . 
Washington.  DC  20224.  202  622-44H0 

RIN:   IS^S    Al.n  I 

3081    APPLICATION  OF  SECTION 
58<H)  OF  THE  1954  CODE  TO 
SITUATIONS  INVOLVING  NOL 
CARRYBACKS 

Legal  Authority:  Jh  USC  7805  Internal 
Ko\r:niv.  l.ud.!  of  1954.  26  USC  58(h) 
Intornal  RHV«nue  Cxxie  of  1954 

CFR  Citation:  26  C.TR  1;  26  CFR  602 

Legal  Deadline:  None 

Abstract:   i  his  regulation  will  give 
guiil.iiK  n  on  how  to  apply  the  special 
5H(h)  lax  b^fiiefit  nile  when  a  taxpayer 
rei:eives  no  tax  benefit  from  items  of 
tax  preference  be<  aiise  of  net  operating 

loS'.fS 

Timetable: 


Actlort 


Oat* 


FR  Clla 


Tamporary  RagUatxjn  00/00^00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Aftected: 

Additional  Information:  !.\  (,i,i)-89 

Drafting  attorney:  Kelly  Richardson 
Berg  (202)  622-4960. 

Reviewing  attorney   William  |a(  kson 
(202)  622  4960 

Agency  Contact:  Kelly  Richardson 
Berg,  1  ax  Attorney.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
nil  C'xjnstitution  Avenue  NW 
Washington,  DC  20224.  202  622  4960 

RIN:  lS45-Am6 

3062    TAXATION  OF  FRINGE 
BENEFITS 

Legal  Authority:  26  USC  7805  Internal 
KMvenue  Code  of  1986;  26  USC  61 
liitumal  Revenue  Code  of  1986 

CFR  Citation    26  CFR  1 

Lagal  Deadline:  None 

Abstract:  Thw  regulation  would  amend 
MHticin  1  til  21(d)(3)(ii)  whi<  h  concerns 
the  viilu.ition  of  employer  paid  fuel 


Timetable: 
Action 


FR  Ctta 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10A)a«2  57  FR  46525 

11/09>92  57  FR  46525 


OOAXVOO 

Small  Entitles  Affected:  None 

Government  Levels  Aftected:  None 

Additional  Information:  hh  101-91 

Uratt;;i>;  atturn»<)    Mananna  Dyson 
(202)  622-6040 

Reviewing  attorney   Jerry  Holmes  (202) 
622-6040  • 

Treasury  attorney:  Kurt  Lawson  (202) 
622-1352. 

Agency  Contact:  Mariaaaa  Dsrson. 

Aiti)riit'\.  LH'partmeiit  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Av»»   NW  .  Washington.  DC 
20224.  202  622-6040 

RIN:  1545-AQ28 

3083    2-PERCENT  FLOOR  ON 
MISCELLANEOUS  ITEMIZED 
DEDUCTIONS 

Legal  Authority:  26  USC  7805  Internal 

H.'..-::  ;.'  (  (  ■'...  of  1986.  26  USC  67  (c) 
Inturnal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  would 
provide  guidance  regarding  the 
miscellaneous  itemized  deductions  that 
are  subject  to  the  2pen:ent  floor  and 
provide  expense  ailo<  ation  rules  for 
regulated  investment  companies  and 
RKMlCs. 


Timetable: 

Action 

Data          FRCNe 

NPRM 
Final  Action 

(XV2e«8    53  FR  9951 
07/00/93 

Small  Entitles  Aftected:  None 

Government  Levels  Aftected:  None 

Additiorul  Information:  iA  'i7-86 

Drafting;  attorney   Ut- verly  A.  Baughman 
(202)  622-4940. 

Reviewing  attorney   George  B   Baker 
(202)  622-4920 

Treasury  attorney   J  Judge  Kelley  (202) 
6221339. 

Agency  Contact:  Beverly  A. 
Baughman.  Attoriu-y.  I^-partment  of  the 
Tr»Msiirv,  Internal  Revenue  Service. 


1111  Cionstitution  Avo   NW  , 
Washington,  DC  20224,  202  622-4940 

RIN:  1S45-AJ49 

3084.  NOTICE  OF  ALLOCATION  OF 
ALLOCABLE  INVESTMENT  EXPENSE 

Legal  Authority:  26  USC  7805  Internal 
Roveiui.'  ((mIh  of  1QH6,  26  USC  67 
IntHn',,il  K.'vruie  Code  of  1986 

CFR  Citation:  2fi  CFR  1 

Legal  Deadline:  None 

Abstract:  This  proposed  regulation 
would  provide  that  issuers  of  single- 
class  REMICS  furnish  notice  to  interest 
holders  in  the  manner  generally 
provided  for  RK.MICS  in  section  1  6049- 
7  of  the  regulations. 

Tinte  table: 


Action 


Data 


FR  Cite 


NPRM 
Final  Action 


09/02/92    57  FR  40378 
10/00/93 


Small  Entitles  Affected:  None 

Government  Levels  Aftected:  None 

Additional  Information:  M  61  91. 

Drafting  attorney:  James  W.C.  Canup 
(202)  622-3950.' 

Agency  Contact:  James  W.C.  Canup. 

Attorney,  Deparlnient  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  .Avenue  NW  .  Washington. 
DC  20224,  202  622-3950 

RIN:  1545-AQ82 

3085.  TREATMENT  OF  TRANSFER  OF 
PROPERTY  BETWEEN  SPOUSES.  TAX 
TREATMENT  OF  ALIMONY  AND 
SEPARATE  MAINTENANCE 
PAYMENTS.  AND  DEPENDENCY 
EXEMPTION  IN  THE  CASE  OF  CHILD 
OF  DIVORCED  PARENTS 

Legal  Authority:  26  USC  7805  Internal 
Ke\e:v,i,.  C.HJH  of  1986;  26  USC  71 
liiteni  il  Revenue  Code  of  1986.  26  USC 
215  III!- r:.al  Revenue  Code  of  1986;  26 
USC  1041  Internal  Revenue  Code  of 
1986.  26  USC  152  Internal  Revenue 
Code  of 198R 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
>:ui(ianre  to  assist  taxpayers  in 
determining  whether  alimony  and 
separate  maintenance  payments  are 
dedudible  from  income  by  the  pavor 
and  includible  in  income  by  the  payee, 
whether  property  transferred  between 


spouses  or  between  spouses  incident  to 
divorce  has  a  carryover  basis  and 
whether  the  custodial  or  noncustodial 
parent  is  entitled  to  the  dependency 
exemption. 

Timetable: 


Actkx) 


Data 


FR  Ctta 


NPRM 

NPRM  Comment 

Peood  End 
Fina;  Action 


08/31/84    49  FR  34528 
10/20/84    49  FR  34528 


00/00/00 

Small  Entitbs  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-153-84 

Drafting  attorney:  Edward  C.  Schwartz 
(202)  622-4960. 

Reviewing  attorney;  Stephen  J.  Toomey 
(202) 622-4960. 

Agency  Contact:  Edward  C  Schwartz. 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Ave.  NW.. 
Washington.  DC  20224.  202  622-4960 

RIN:  1545-AI49 

3086.  NONDISCRIMINATION  RULES 
FOR  NON-PENSION  EMPLOYEE 
BENEFIT  PLANS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  89 
Internal  Revenue  Code  of  1986;  26  USC 
125  Internal  Revenue  Code  of  1986 

CFR  atatlon:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
provide  the  follovsring:  an  explanation 
of  the  eligibility,  benefits  and 
alternative  tests  contained  in  section 
89,  an  explanation  as  to  which  plans 
are  subject  to  section  89  requirements; 
and  rules  concerning  how  the 
requirements  will  be  applied  in  actual 
oporation.  Also,  these  regulations  will 
provide  additional  guidance  for 
cafeteria  plans  under  section  125. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 
Final  ActKxi 


Oa'07/89    54  FR  9460 
00/00«)0 


Small  Entitles  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local, 
State.  Federal 

Additional  Information:  ££-174-86. 


Drafting  attomey:  Munroe/Zech  (202) 
622-6080. 

Reviewing  attomey:  Nancy  Marlts  (202) 
622-6000. 

Agency  Contact:  David  Munroe/Felix 
Zech.  Attomey,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Ave.  NW., 
Washington.  DC  20224.  202  622-6080 

RIN:  1545-AI78 

3087.  INCOME  TAX— EXEMPTiON  FOR 
INDUSTRIAL  DEVELOPMENT  BONOS 
FOR  WATER  FACIUTIES 

Legal  Authority:  26  USC  7605  Internal 
Revenue  Code  of  1986;  26  USC  142  (e) 
Intemal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  would 
provide  guidance  to  determine  the  rules 
under  which  facilities  for  furnishing 
water  to  members  of  the  general  public 
can  be  financed  with  tax-exempt 
industrial  development  bonds  under 
section  142  (e)  of  the  Intemal  Revenue 
Code  of  1986. 

Timetable: 


Action 


Date 


FR  Cita 


08/22'84    49  FR  33283 
10/22/84    49  FR  33283 


NPRM 

NPRM  Comment 

Period  End 
Heantig  01/30/85    49  FR  45449 

Next  Action  Undetermined 

Small  Entitiea  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  FI-190-78 

Drafting  attomey:  L  Michael  Wachtel 
(202)  622-3980. 

Reviewing  attomey:  Lon  Smith  (202) 
622-3980. 

Treasury  attomey:  Mitch  Rappaport 
(202)  622-0871. 

Agency  Contact:  L.  Michael  Wachtel. 

.\ttomey.  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington.  DC 
20224,  202  622-3980 

RIN:  1545-AA49 


3088.  INCOME  TAX— TO  DERNE  THE 
TERM  "PRINCIPAL  USER  OF  A 
FACILITY" 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  144  (a) 
Intemal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  would  define 
the  meaning  of  the  term  "principal  user 
of  a  facility"  for  purposes  of  applying 
the  limitation  set  by  the  Intemal 
Revenue  Code  upon  the  permissible 
size  of  a  small  issue  of  tax-exempt 
bonds,  as  diminished  by  certain  other 
capital  expenditures.  This  regulation 
would  help  identify'  other  facili'ies  the 
capital  expenditures  from  which  must 
be  taken  into  account  in  determining 
whether  that  issue  exceeds  the  small 
issue  limitation. 

Timetable: 


Action 


Data 


FR  Cite 


02/21/86    51  FR  6274 
04/22/86    51  FR  6274 


NPRM 

NPRM  Comment 

Period  End 
Hearing  06/04/86    51  FR  6273 

Next  Action  Undetemitned 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  FI-59-74. 

Drafting  attorney:  Dave  White  (202) 
622-3980. 

Treasury  attomey:  Mitch  Rappaport 
(202)  622-0871. 

Agency  Contact:  David  E.  White. 

Attomey,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Ave.  NW..  Washington.  DC 
20224.  202  622-3980 

RIN:  1545-AA56 


3089.  INCOME  TAX— MORTGAGE 
SUBSIDY  BONDS 

Legal  Authority:  26  USC  7805  Intemal 
Revenue  Code  of  1986;  26  USC  103 
Intemal  Revenue  Code  of  1954 

CFR  atatlon:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  would  , 
provide  rules  which  interpret  the 
provisions  of  section  103A,  relating  to 
Mortgage  Subsidy  Bonds.  Mortgage 
Subsidy  Bonds  are  any  obligations  a 
significant  portion  of  the  proceeds  of 


UMI 
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TREAS— IRS 


Final  Rule  Stage 


whii.h  are  u.sed  to  provido  fiimiu mn  for 
nwiit-r  'M  (  upi»d  rusidences. 

Tim«tabl«: 


Action 


DM*  FN  CM* 


NPRM  •  PrcvloiM         07/01/B1     46  FR  34346 
Hiring  11A)5/B1 

NPRM  11/10/81     46  FR  55513 

NPRM  Comm«ot  01/09/82    46  FR  55513 

PefKXl  End 
Next  AcDon  Undctarmincd 

Small  Entltlea  Aff»ct»d;  I 'ndetwrmined 

Gov«rnm«nt  Lavels  Affected: 

Ulidt'tfrTiiiiiixi 

Additional  Information:  FI- 10-81 

Draftin({  attomev   Suzanne  Reynolds 

(20?)  R22-10«n 

Agency  Contact.  Suzanne  Rtrvnoldii 

Attorii'",    Di'ji.irtini'iit  nf  ihtt  rwasur>', 
Inteni.i:  K. •■.•■!    .p  s.tvuk.  nil 
Const:'  .'.    :.  Av    NW  .'WdshinKtiin.  IX: 
202J4    202  622-J<»80 

RtN   r  r.  .\.\f>  1 


3090    TO  PROVIDE  REGULATIONS 
REQUIRING  CERTAIN  DEBT 
OBLIGATIONS  TO  BE  ISSUED  IN 
REGISTERED  FORM 

Legal  Authority:  :><  I  SC  7805  Int«nMl 

Khv.miu.'  (  1x1,1  (.f  i'*M»,,  2fi  use  149  (•) 
Iiit.Tn.il  H.-'.--  ,,.  (  ,„!,.  of  1986.  26  USC 
IM  (fl  hit.Tii.i;  K.'v.M.uH  Cod«  of  198fi 

CFR  Citation:  :ti  CKK  1 

Legal  Deadline:  None 

Abstract:  The  rules  will  provide  that 

'■:•  1.;:   ilfl'!   ..M;w  I'i    i:   s   I'-Mi..,!   ,jf^Hr 
I  )•■'  i';'.!i.'r    I  ;     1   ir-lj     I;,,,^t  [■!<  ill 
r,'^isti'r»'<l  form    I'ht'  rult>s  will  \<:    ,    :•• 
tixuinpl«s  of  (  wrtain  obligations  ll..i!  ,irn 
not  «ub|«K:t  to  th«  r»»xistrHfion 
requirwments  Thti  s<in<  tioiis  for  not 
issuing  an  oblixHtioii  in  rt*xistHr«»d  form 
are  the  dttnial  of  an  liitt<r«st  dodu(  tion. 
loss  of  lapital  n.iiiis  tr»>atm«mf.  loss  of 
an  earniii>{s  and  profits  ad|ustm«nt.  and 
I'lss  nft.m  exempt  mtorvst  status 

Timetable: 


Action 


FR  CM* 


NPRM 

NPRM  CofTvneot 
PefKKj  End 

Final  AcDon 


11/1S/B2  47  FR  51414 

01/14/83  47  FR  51414 

01/2Sa3  47  FR  51414 
OOAXIOO 


Small  Entitles  Affected:  Husint«ss««<i. 
Governmental  lurisdi<  tions. 
Organizations 


Government  Levels  Affected;  Lo<h1, 

St. lie   !  (•(;.■:  il 

Additional  Information:  FI-255-82. 

Drafting  attorney   Dianne  O  Umberger 
(202)  622-3960. 

Reviewing  attorney   Alice  Bennett  (2021 
622-3950 

Agency  Contact:  Dianne  (),  I  mber^er 

Attorney.  Department  of  the  Treasur\ , 
Internal  Revenue  Service.  1111 
Constitution  .^v»'    N\V  .  Washington.  DC 
20224.  202  622-3960 

RIN:  n4S-AEl8 


3091.  TO  PROVIDE  REGULATIONS 
UNDER  SECTION  103(K)  AND  (L)— 
RELATING  TO  PUBLIC  APPROVAL 
AND  INFORMATION  REPORTING 
REQUIREMENTS  FOR  PRIVATE 
ACTIVITY  BONDS 

Legal  Authority:  Jfi  I'SC  7805  Internal 

K-\f:;uf  ((uif  of  I'lHti.  2tt  USC  103 
InftTTial  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  THh  proposal  will  clarify  the 
information  reporting  requirements 
with  respect  to  private  a(  tivity  bonds 
Industrial  development  bonds  must  be 
publicly  approved-failure  to  hilfill  this 
requirement  results  in  loss  of  tax 
exemption  for  the  interest  on  these 
bonds  Issuers  of  student  loan  bonds, 
charitable  use  bonds  and  industrial 
development  bon<is  ar»j  required  to 
supply  certain  information  to  the 
Internal  Revenue  Service   Failure  to 
comply  with  this  r»'<^ui.'-»'[iient  will 
result  in  the  loss  of  tax  exemption  for 
the  bond's  interest. 

Timetable: 

Action 


Date 


FR  Cne 


NPRM 

NPRM  Comment 

Pe'HX)  End 
Final  ArtKn 


0S/11.B3    48  FR  21166 
07-11  83     48  FR  21166 


oaooAW 

Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected: 

I  'iKieterillllied 

Additional  Infofmatlon:  Fl  221-82. 

Drafting  attorney   Suzanne  Re>Tiolds 
(202)  622-1980 

Reviewing  attomev    I. on  B    Smith  (202) 
622-3^)80 

Agency  Contect:  Suzanne  Reynolds, 

Attorney.  Dt'partmeiit  of  the  Treasury. 


Internal  Revenue  Servue,  1111 
Constitution  Ave  NW  ,  Washington.  DC 
20224.  202  622-3980 

RIN:  l'-,45   AK24 

3092.  REGULATIONS  RELATING  TO 
S40  MILLION  SMALL  ISSUE  LIMIT  ON 
TAX-EXEMPT  BONDS  PER  TAXPAYER 

Legal  Authority:  26  USC  7905  Internal 
K>'\enue  Code  of  1986;  26  USC 
144(a)(10)  Infenial  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  .None 

Abstract:  These  regulations  would 
priAKJe  guidance  regarding  the 
circumstances  under  which  a  bond  is 
not  treated  as  a  qualified  small  issue 
bond  if  any  test  period  beneficiary  of 
the  bond  has  more  than  $40  million 
of  tax-exempt  financing  These 
regulations  would  also  provide 
guidance  regarding  how  the  proceeds 
of  an  issue  of  industrial  development 
bonds  are  to  be  allcx:ated  among  its 
benefu  laries. 

Timetable: 


Action 


Data 


FR  Cite 


02'2186     51  FR  6270 
04'22'86    51  FR  6270 


NPRM 

NPRM  Comment 

PerKxJ  End 
Heanng  06/04.'86    61  FR  6273 

Next  Action  Undetermined 

Small  Entities  Affected:  I'ndetermined 

Government  Levels  Affected: 

I'ndetermined 

Additional  Information:  FI  157  84 

Drafting  attorney   Dave  White  (202] 
622-3980. 

Treasury  attorney:  Mitch  Rappaport 

(202)  622-0871    ' 

Agency  Contact:  David  K.  White. 

■Mtoniey,  Department  of  the  Treasury, 
Internal  Revenue  .Servue.  1111 
Constitution  Ave  NW  .  Washington.  DC 
20224.  202  622-3980 

RIN:  154.^-AH19 


3093.  TO  PROVIDE  REGULATIONS 
RELATING  TO  THE  TAX  EXEMPTION 
OF  0BUGAT10NS  TO  RNANCE 
MIXED-USE  RESIDENTIAL  RENTAL 
PROPERTY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CJ-'R  1  103-8 


Legal  Deadline:  None 

Abstract:  The  regulations  will  clarify 
the  rule  relating  to  obligations  to 
provide  residential  rented  property. 
The  regulations  will  make  clear  that  a 
residential  rental  project  can  consist  in 
part  of  non-residential  rental  property. 

Timetable: 


Action 


Date 


FR  Cite 


10/07/85    SO  FR  46303 
01 '06 '86 


NPRM 

NPRM  Comment 

Penod  End 
Hearing  0Z10'86    51  FR  1392 

Next  Action  Undetermined 

Small  Entities  Affected:  I'ndetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  FI-269-84. 

Drafting  attorney:  L.  Michael  Wachtel 
(202)  622-3980. 

Reviewing  attorney:  Lon  Smith  (202) 
P22-3980 

Agency  Contact;  L.  Michael  Wachtel, 

.Mtoniey.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington,  DC 
20224.  202  622-3980 

RIN:  1545-AHb8 

3094.  PROPOSED  REGULATIONS 
UNDER  SECTION  108;  DISCHARGE 
OF  INDEBTEDNESS 

Legal  Authority:  26  USC  108  Internal 
Revenue  Code  of  1986,  26  USC  7805 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  provide  rules 
for  determining  whether  stock  is 
nominal  or  token. 

Timetable: 


Action 


Date 


FR  Cite 


Heanng 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/08/91     55  FR  53005 
11/04/92    57  FR  2601 
1Z'21/92    57  FR  2601 


12'00'93 
Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

L'ndetermined 

Additional  Information:  CO-076-90. 

Drafting  attorney:  Annette  Ahlers  (202) 
622-7750. 


Reviewing  attorney:  Nelson  Crouch 
(202)  622-7740. 

Treasury  attorney:  Michael  Schultz 
(202)  622-1343. 

Agency  Contact:  Annette  .\hlers. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224.  202  622-7750 

RIN:  1545-AP19 


3095.  CONSOLIDATED  ATTRIBUTE 
REDUCTION  UNDER  SECTION  108(B) 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1502 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  attribute  reduction 
required  by  section  108(b)  only  applies 
on  a  single  entity  basis.  This  regulation 
sets  forth  rules  for  the  reduction  of 
attributes  under  section  108(b)  on  a 
consolidated  basis. 

Timetable: 


Action 


Date 


FR  Cite 


Temporary  Regulation  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-72-91. 

Drafting  attorney;  Amy  Sargent  (202) 
622-4930. 

Reviewing  attorney;  Mark  Schneider 
(202)  622-4890. 

Agency  Contact:  Amy  Sargent, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224,  202  622-4930 

RIN:  1545-AQ84 

3096.  COMBAT  ZONE 
COMPENSATION  OF  MEMBERS  OF 
THE  ARMED  FORCES 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  112 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.112-1 

Legal  Deadline:  None 

Abstract:  Regulations  are  an  update  of 
regulations  on  combat  zone 


compensation  excludable  from  gross 
income  under  section  112.  The 
regulations  provide  guidance  to  armed 
forces  payroll  centers  and  to  service 
members  for  determining  the 
conditions  for  the  exclusion  and  the 
amount  excludable 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


Oa'11/91     56  FR  10211 
05'10/91     56  FR  10211 


OO'OO/OO 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  EE-4-91 

Drafting  attorney:  Gregory  J.  StuU  (202) 
622-6040. 

Reviewing  attorney:  Mary  Oppenheimer 
(202)  622-6010. 

Treasury  attorney:  Jim  Miller  (202)  622- 
1768. 

Agency  Contact:  Marie  Cashman. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224,  202  622-6040 

RIN:  1545-AP53 

3097.  EXCLUSION  OF  QUALIFIED 
SCHOLARSHIPS  AND  FELLOWSHIPS 
FROM  GROSS  INCOME 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  117 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Regulations  will  provide 
rules  relating  to  the  exclusion  of  certain 
amounts  received  as  a  qualified 
scholarship.  Regulations  will  also 
provide  rules  relating  to  withholding 
from  certain  payments  and  return  of 
information  requirements,  k* 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/09/88    53  FR  21688 

Final  Action  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-3-87. 

Drafting  attorney:  Kelly  Richardson 
Berg  (202)  622-4960. 
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TREAS— IRS 


Final  Rule  Stage 


koviewmx  attonipy    Williain  JdiJ^wju 
(202)  f)22  4960 

Agency  Contact:  Krlly  KnhjnlHon 
Berg.  Attorney,  UepartmHnt  uf  IHh 
Treasury,  Inler.ial  Ruvrnue  5>«)rMi». 
111!  Constitution  NW  .  Washington. 
DC;  20224.  202  822-4980 

RIN:  1'>4''.-A|H7 

309«    INCOME  TAX-TAX  TREATMENT 
OF  CAFETERIA  PLANS 

Legal  Authority:  ^u  I  Nt.,  7805  Internal 
Revenue  Code  of  1986.  26  USC  125 

Iiit*«rTi,il  RfVPnut'  C(k1«  of  lOflfi 

CFR  Citation:  Jt.  CFR  1 

Leg<il  Deadline:  Nunu 

Abstract    I  ti.'  r< ^ulations  establish 
rulMs  for  tilt)  tan  treatment  of  <  afeteria 
plans  mutittng  certain 
nondiscrimination  standards.  A 
rafetena  plan  permits  participating 
employees  to  select  the  particular  fringe 
benefits  desired  from  a  package  of 
»!mployerprovided  benefits  whuii 
include  statutory  nontaxable  benefits 
Ulid  I  .I-.'; 

Timetable; 


Action 


Dal*  FR  CHa 


NPRM 
NPRMCommert 

Perxxl  Erxl 
Heanog 
NPRM 
Final  Ac«on 


12/31/84    49  FR  50733 

01/30/85 


03/11/85 

03A)7/89    54  FR  9500 

00/00/00 

Small  Entitles  Affected:  None 

GovernnTent  Levels  Affected:  None 

Additional  Information;  t;K-16-79. 

nruhuij;  MlluriiHy    Felix  2U»ch  (202)  622- 
60H0 

Reviewing  attorney:  Harry  Beker  (202) 
622  6080 

Office  of  Tax  (.exislative  Counsel 
(Treasury)  reviewing?  attorney:  Kurt 
Liwson  (202^622-1352. 

Agency  Contact:  Felix  Zech.  Attorney, 

nt'liirtMiHiit  of  the  Trt'asury,  Interna! 
KHvenue  S«rvi»:e,  lUl  Constitution 
Ave   NW  ,  Washington.  DC  20224.  202 
h22  «.()H0 

RIN:  l')45-AD63 


309S    INCOME  TAX-EXCLUSION  FROM 
INCOME  OF  CERTAIN  COST-SHARING 
PAYMENTS  UNDER  GOVERNMENT 
PROGRAMS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986.  26  USC  126 
Internal  Revenue  Code  of  1986;  26  USC 
12'>S  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  I:  •   r»>{ulations  will  provide 
rultvi  ua  llio  i;*(.lusion  from  gross 
income  of  certain  cost-shanng 
payments  made  by  the  Department  of 
Agri.-ulture  and  .State  governments  to 
taxpayers  for  purposes  of  conservation. 
re<:iamatton  or  restoration  and  on  the 
amount  recaptured  when  the  property 
improved  with  the  exi  iuded  income  is 
sold  within  a  certain  specified  period 
of  lime. 

Timetabla: 


Action 


Oa«a 


FR  Ctte 


N^^MM  05/21/81     4«FR  27723 

NPRM  Commeot  07^20/81     46  FR  27723 

Period  End 

H«arlr^g  12/01/81     46  FR  50808 

Final  Action  00/OOAX) 

Small  Entitle*  Affected:  Undetermined 

Government  Levels  Affected: 

I  ■miftfrmiiu'd 

Additional  Information:  PS-222-78 

Drafting  attorney:  A  Michael  Santoro, 
Jr   (202) 622-3120 

Reviewing  attorney:  Emil  O  Muhs.  jr. 
(202)  622-3120. 

Agency  Contact:  A.  Michael  Santoro. 
Jr.,  .-\ttur!..;;, .  iX'partnuMit  uf  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave  NW  , 
Washington,  DC  20224,  202  622-3120 

RIN:  r,4S-AA73 

3100   RECOVERY  OF 
OVERPAYMENTS  OF  ARBITRAGE 
REBATE 

Legal  Authortty:  26  USC  7805  Interna! 
RevenuH  (ode  of  1986;  26  USC  14H 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1  148 -llT 

Legal  Deadline:  None 

Abstract:  I  luier  section  14H  of  the 
1986  Code,  arbitrage  rt-bate  payments 
are  not  refundable   However,  provision 
should  be  made  for  rmuvcry  of 
overpayments  of  rebate  if  the  issuer 


•  ■■  it).ish"s  tn  th"  vatisf-u  tion  uf  the 
(oinmissioiier  that   (1)  tho  issuer  paid 
an  amount  in  excess  of  the  determined 
-■•'■'  ible  arbitrage,  (2)  tho  excess  was 
;  .       :i  error,  and  ( <)  re<  overy  of  the 
overpayment  at  the  date  first  requested 
would  not  result  in  rebatable  arbitrage 
as  of  such  date 

Timetat>te: 


Action 


Date 


FR  Cite 


'i^"K<  05/18/92    57  FR  21044 

' ;     jry  Regulation  05/ 18/92    57  FR  20971 

Final  Action  OO/OO/OO 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

l)ri(ie'fr:nme(i 

Additional  Information:  FI-067-89 

Drafting  attorney:  William  F  Cejudo 
1202)  622-3980.' 

Reviewing  attorney:  Lon  B.  Smith  (202) 
622-3980. 

Agency  Contact:  William  P.  Cejudo. 

Attoniey.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW  ,  Washington. 
DC  20224.  202  622-3980 

RIN:  1545-A015 


3101.  •  ARBITRAGE  BONDS 

Legal  Authority:  2fi  USC  148  Internal 
Revenue  Cxide  of  1986.  26  USC  149 
Iriteni.il  Revenue  Code  of  1986 

CFR  CKatlon:  26  CFR  11 48  (f).  2fi  CFR 
1  148  (i),  2h  CFR  1  149  (r)(5);  26  CFR 
1  149  (d)(7):  26  CSH  1  147;  26  CFR 
1  148.  26  CFR  1  149  (d).  26  CFR  1  150 

Legal  Deadlir>e:  None 

Abstract:  Prtjposed  rej^ulations  on  the 
arbitra(,;e  r»>strictions  applicable  to  tax- 
exempt  bonds. 

Timetable: 


Action 


Data 


FR  Cita 


11/06/92    57  FR  53046 
01/15/93 


NPRM 

NPRM  Corriment 
Penod  End 

f  nal  Action  OO'OO/OO 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Additional  Information:  FI-36-92. 

Drafting  attomev:  William  Cejudo    202) 
622-3980. 

Agency  Contact:  William  Ce|udo, 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 


TREAS— IRS 


Action 


Date 


FR  Cite 


Tempo'ary  Regulation OO'OO'OO 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  FI-044-89 

Drafting  attorney   David  White  (202) 
r.22-3980 

Agency  Contact:  David  White. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224.  202  622-3980 


RIN:  1,t45-.^N69 


3103.  EXCEPTIONS  FROM 
PROHIBITION  OF  FEDERAL 
GUARANTEES— PERMITTED 
INVESTMENTS  OF  TAX  EXEMPT 
BOND  PROCEEDS 

Legal  Authority:  26  USC 

149(bl(.3)(B)(v)Intemal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1.149[b)(3)-lT 

Legal  Deadline:  None 

Abstract:  These  temporary  regulations 
except  investments  in  obligations 
issued  by  the  Resolution  Funding 
Corporation  from  the  prohibition  of 
Federal  guarantees  applicable  to  tax- 
exempt  bonds. 


Final  Rule  Stage 


1111  Constitution  Avenue  NW., 
Washington.  DC  20224.  202  622-3980 

RIN:  1545-AR05 

3102.  SUBSEQUENT  INTENTIONAL 
ACTS  TO  EARN  ARBITRAGE  AND 
THE  REASONABLE  EXPECTATIONS 
TEST  FOR  ARBITRAGE  BONDS 

Legal  Authority:  26  USC  148  (a) 

Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.103-13 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
provide  that  if  subsequent  intentional 
acts  are  tEiken  after  the  date  of  issue 
to  earn  arbitrage,  the  reasonable 
expectations  test  does  not  prevent  a 
bond  from  being  declared  an  arbitrage 
bond 

Timetable: 


Timetable: 


Action 


Data 


FR  Cite 


NPRM  10/15/90    55  FR  41695 

Final  Action  00/00/00 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local. 

State 

Additional  Information:  FI-Q84-90 

Drafting  attorney:  William  Cejudo  (202) 
622-3980. 

Reviewing  attorney:  Lon  Smith  (202) 
622-3980. 

Treasury  attorney:  Mitchell  Rapaport 
(202)  622-1354.  ' 

Agency  Contact:  William  Cejudo. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224.  202  622-3980 

RIN:  1545-APll 

3104.  CONTINUATION  COVERAGE 
REQUIREMENTS  OF  GROUP  HEALTH 
PLANS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  106(b) 
Internal  Revenue  Code  of  1986;  26  USC 
162(i)(2)  Internal  Revenue  Code  of 
1986;  26  USC  162(k)  Internal  Revenue 
Code  of  1986;  26  USC  4980B  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1;  26  CFR  54 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
provide  guidance  relating  to  the 
requirement  that  a  group  health  plan 
provide  continuation  coverage  to 
individuals  who  would  otherwise  lose 
coverage  as  a  result  of  certain  events. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 

NPRM  Comment 

Penod  End 
Hearing 
Final  Action 


06/15/87    52  FR  22716 
08/14/87    52  FR  22716 

11/04/87 
12/00/93 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-143-86. 

Drafting  attorney:  Russell  VVeinheimer 
(202)  622-6060. 

Review  attorney:  Mark  Schvdmmer 
(202)  622-6060. 


Treasury  attorney:  Kurt  Lawson  (202) 
622-2647. 

Agency  Contact:  Russell  Weinheimer. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Ser\'ice,  1111 
Constitution  Ave.  NW.,  Washington.  DC 
20224.  202  622-6060 

RIN:  1545-AI93 


3105.  INCOME  TAX  REGULATIONS- 
LIMITATIONS  ON  DEDUCTIONS  FOR 
NONBUSINESS  INTEREST 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  163 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  The  regulations  will  pronde 
guidance  relating  to  the  disallowance 
of  a  deduction  for  personal  interest, 
including  guidance  regarding  the 
definitions  of  qualified  residence, 
qualified  residence  interest  and 
qualified  indebtedness. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  1Z'22'87    52  FR  48452 

Next  Action  Undetermined 

Smap  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-137-86. 

Drafting  attorney:  Sharon  L.  Hall  (202) 
622-4930. 

Reviewing  attorney:  Kelly  Alton  (202) 
622-4880. 

Treasury  attorney:  Heidi  Ebel  (202)  622- 
1334. 

Agency  Contact:  Sharon  L.  Hall, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224.  202  622-4930 

RIN:  1545-AK17 

3106.  EARNINGS  STRIPPING 
PAYMENTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  addresses  the 
deductibility  of  interest  under  section 
163  being  limited  when  paid  by  a 


a 
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ISS 


UMI 


(firpornfion  to  rel«t»»d  pvrsuns  not 
suhioi.t  to  U.S.  tax. 

Tlm«l«bi«: 


Action 


FR  CM* 


NPRM  06/18;91    56  FR  27907 

H—HnQ  0a^5/91     56  FR  27927 

Rnal  Action  (XVO(VOO 

Small  Entitles  Affected:  Undetvrmineil 

Government  Levels  Affected: 

'  :Mlut»'rnimtMl 

Additional  Information:  [NTI,-87o-««» 

Drafting  attorney:  Jacob  Feldmcn  (202) 
622-3870. 

Reviewing  attorney  Jeffrey  I,.  Dorfrian 
(202)  622-3870 

Treasury  attorney  MirUn  Risinger  (202) 
622  17G2 

Ag«ncy  Contact.  Jacob  Feldman. 

Attorney-Afivi.sor,  [Vpartmeiit  of  tfin 
Treasury,  Litemiil  Kevonue  Servke, 
1111  Constitution  Avenue  NW  . 
VWishington.  DC  20224,  202  622-3870 

f'  N     1  '.4.3-A024 

3-07   INCOME  TAX  REGULATIONS- 
TAX  STRADDLES  RELATING  TO 
'■■ECTION  108  OF  THE  TAX  REFORM 
ACT  OF  1984 

Legal  Authority:  2S  I  ISC  7805  Intei^al 
KevMU'P'  (  ...if  nf  ion«:  26  VSC  165 
Inteni.ii  K-  v,.., ,,.  (  ode  of  1986 

CFR  Citation,  jf.  i  f  R  i 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
providtf  rules  under  section  108  of  the 
Tax  Reform  Act  of  1Q84  and  set^tion 
1808  (d)  of  the  Tax  Reform  Act  of  1986. 
relating  to  the  treatment  of  certain 
losses  on  straddles  entered  into  before 
the  effective  dote  of  the  Economic 
Recovery  Tax  Art  of  1981. 

Timetable: 

Action  ~  ~~ 


Data 


FR  Cite 


NPRW  08/?3,'84    49FR3345fl 

NPRM  Cofnmant  10/22/84    48  FR  33456 

Penod  End 

H«»«n«g  11/2*84 

Final  Act»on  12/tXV94 

Small  Entitles  Affected:  None 

Government  Levels  Affected.  None 

Additional  Information:  FI147  84 

Drafting  attorney    Koborl  B    Williams 
(202)  622-3950 


Reviewing  attorney:  Alice  A.  Bennett 

(202)  f^22-10'>n 

Agency  Contact:  RoLcrt  B.  Williams. 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave  NW  .  Washington,  DC 
20224.  202  622-3950 

RIN    1-4';-AG.S7 

3108.  SECTION  165  REGULATIONS 

Legal  Authority:  26  USC  7805  Internal 
Ki'v«i.j.-  Code  of  1086.  26  USC  165(0 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CtH  165 

Legal  Oeadline:  None 

Abstract:  1  lus  regulation  project  will 
Finalize  nil  outstanding  proposed  and 
temporary  reg\ilations  under  section 

1  i^s  1 


Timetable: 

Action 

Dale 

FR  Cite 

NPRM 

01/21/93 

00/00/00 

58  FR  5316 

Small  Entitles  Affected:  None 

Govcmmcn!  Levels  Affected:  None 

Additional  Information:  IvrL-115-90. 

»'  I'ing  attorney.  Carl  M.  Cooper  (202) 
»i22  3840. 

Reviewing  attorney:  Phyllis  F  Marcus 
(202)  622  3840 

Treasury  attorney:  Emily  MLMahou 
(202)  622-1761 

Agerxry  Contact:  Carl  Nf.  (.ooper, 

Attom»>y-Advisflr.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Ave  NW. 
Washington,  DC  20224,  202  622-3840 

RIN    1     t       vp  .  1 

310G   •  BANK  BAD  DEBTS: 
CONCLUSIVE  PRESUMPTION 

Significance   Regulatory  Program 

Legal  Authority:  26  USC  7805 

CFR  Citation    2^:  CFR  1 

Leg.ll  Deadline:  None 

Abstract:  This  regulation  project  will 
mak»i  minor  substantive  changes  to 
s«Htion  1  66-2(d)(3)  of  th9  Income  Tax 
Regulations 

Timetable: 


Action 


FR  CIta 


NPRM 
Fmai  Action 


^0^02J92    57  FR  45587 

04/01/93 


Small  Entft'es  Alfected:  None 

Government  Levels  Affected:  None 

Additional  Information:  'i-l-49-92. 

Ui.AXki.g  attonioy:  Craig  Wojay  (202) 
622-4122. 

Reviewing  attorney:  Al  Kraft  (202)  b22 
:^097. 

Treasury  attorney:  Eve  Elgin  (202)  622 
1338. 

Agency  Contact:  Crai^  Wojay, 
.\i;urney,  Lk  paiiiiient  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave  NW  ,  Washington,  DC 
20224.  202  622-4122 

RIN:  1545-AR02 

3110  •  BANK  BAD  DEBTS, 
CONCLUSIVE  PRESUMPTION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  166 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  166 

Legal  Deadline    None 

Abstract:  Amendments  to  conformitf 
prosurnption  regulation  to  clarify  the 
scope  of  the  required  "Express 
Determination"  letter. 

Timetable: 


Action 


Date 


FR  Cite 


AfiPRM  10/02/92    57  FR  45587 

Intenm  FinaJ  Rule  10/02/'92    57  FR  45568 

/kNPRM  Co"VT>«nt  12/02/92 

Penod  End 

Final  Action  04,'00/93 

Snail  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Bemita  Thigpen. 

.^:"    ::.>■;.  U<'j,art:!iHat  of  tlie  Treasury, 
In',  rn  AJ  Revenue  Service,  1111 
Constitution  A\o.  NW..  Washington,  DC 
20224,  202  622-4016 


RIN:  1545-AR47 


3111    TAX-EXEMPT  ENTITY  LEASING 

Legal  Authority:  26  US(]  7H0.t  Intern. il 
Revenue  Code  of  1986;  26  USC  166 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  .None 

Abstract:  ThesH  regulations  provide 
rules  concerning  tax-exempt  entity 
leasing  and  service  contracts. 


TREAS— IRS 


Final  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


07/02/85    50  FR  27297 
09/0a'85    50  FR  27297 


NPRM 

NP*RM  Commem 

Period  End 
H©af»ng  1 V25/85 

Nexi  Action  Undetermined 

Small  Entities  Affected:  Businesses. 
C-overnmental  Jurisdictions, 
Organizations 

GoverrMnent  Levels  AMected:  Local. 

.Stcite,  Federal 

Additional  Information:  IA-31-85. 

Drafting  attorney:  Edward  C.  Schwartz 
(202)  622-4960. 

Reviewing  attorney:  Stephen  J.  Toomey 
(202)  622-4960. 

Agency  Contact:  Edward  C.  Schwartz. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224.  202  622-4S»60 

RIN:  1545-AH76 


3112.  APPLICABLE  CONVENTIONS 
UNDER  THE  ACCELERATED  COST 
RECOVERY  SYSTEM 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  168 
IntCTiial  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  would  provide 
rules  relating  to  the  half-year  and  mid- 
quarter  r on\entions  under  the 
accelerated  cost  recovery  system 
applicable  to  property  ger>eraHy  placed 
in  servic  e  after  December  31,  1986. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/31/90    55  PR  53571 
02/14/91     55  FT^  53571 


00/00/00 
Small  Entitles  Affected:  Undetermined 

Goverrunent  Levels  Affected: 

Undetermined 

Addittonai  tntoTTmrtion:  PS-054  89. 

Drafting  attorney:  Mark  Pilzer  (202) 
622-3110. 

Reviewing  attorney:  Peter  Friedman 
(202) 622-3110. 

7  reasury  attorney:  Barksdale  Penick 
(202)  622-1335. 


Agency  Contact:  Mark  Pitzer, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  WashingtiKi, 
DC  20224.  282  622-3110 

RIN:  1545-AN81 


3113.  GENERAL  ASSET  ACCOUNTS 
UNDER  THE  ACCELERATED  COST 
RECOVERY  SYSTEM 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  168 
Internal  Revenue  Code  of  1986 

CFR  CitatkMi:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  would  pnrvide 
rules  relating  to  the  treatment  of 
General  Asset  Accounts  under  the 
Accelerated  Cost  Recxjrery  System.  The 
regulation  applies  to  property  placed  in 
service  in  taxable  years  ending  on  or 
after  the  date  of  publication  of  t.'ie  final 
regulation  in  the  Federal  Register. 

Timetable: 


Action 


Data 


FR  ate 


08/31/92    57  FR  39374 
10/15/92 


NPRM 

NPRM  Comment 

Period  End 
Heanng  11/04/92 

Final  Action  06/30/93 

Small  Entittes  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  PS-055-89. 

Drafting  attorney:  Kathleen  Reed  (202) 
622-3110. 

Reviewing  attorney:  Susan  Reamaa 
(202)  622-3110. 

Treasury  attorney;  P.  Val  Strehlow 
(202)  622-0869. 

Agency  Contact:  KatMeen  Reed. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224.  202  622-3110 

RIN:  1545-ANa2 

3114.  DEFINITION  OF  RESEARCH  AND 
EXf»ERlMENTAL  EXPENDITURES 
UNDER  SECTION  174  OF  THE  CODE 

Legal  Authority:  26  USC  7805(a) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1  174-2;  26  CFR 
1.41 

Legal  DeadUne:  None 


Abstract:  The  regulations  clarify  the 
defiiiilion  of  "research  or  experimental 
expenditures"  under  section  174  of  '^he 
Internal  Revenue  Code.  The  regulations 
also  clarify  the  definition  of  "research 
and  experimental  expenditures"  for 
purposes  of  section  41  of'tfie  Code, 
because  section  41  relies  oo  the 
definition  of  that  item  in  section  174 
The  regulation  also  provides  a  rule 
interpreting  the  reasonableness 
requirement  of  section  174(e). 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  05/17«9    54  FR  21224 

NPRM  Comment  07/17/89 

Period  End 

Public  Hearing  12/05/89    54  FR  37947 

NPRM  01/12/93 

Final  Action  00/00/00 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  .None 

Additional  Informertkm:  PS-002-89 

Drafting  attorney-:  David  Hudson  1202) 
622-3120. 

Reviewing  attomev:  Christine  Ellison 
(202)  622-3120. 

Treasury  attorney:  Michael  Schultz 
(202)  622-1343.  ' 

Agency  Contact:  David  Hudson. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224,  202  622-3120 


RIN:  1545-AM92 


3115.  CAPITAUZATION  AND 
INCLUSION  IN  INVENTORY  COSTS  OF 
CERTAIN  EXPENSES 

Significance:  Regulatory  Program 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  26,1A 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  DeadUne:  None 

Abstract:  The  regulations  will  provide 
rules  relating  to  the  oosts  incurred  in 
the  production  and  acquisition  of 
property  for  resale  in  a  trade  or 
business  or  activity  conducted  for 
profit. 

Tlmetat>le: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


03/30/87    52  FR  10118 
05/29/87 
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TREAS— IRS 


Final  Rule  Stage 


Action 


0M» 


FR  CM* 


Hearing  12/07/87 

Neirt  Acttoo  UnrtetwrrrwoeO 

Small  Entities  Affected:  rndutermined 

Government  Levels  Affected:  None 

Additional  Information:  lA  1R8-86. 

Dr  iftinK  attorney:  Ellen  M(  KIroy  (202) 
t.J^  4070 

Rttvu'wing  attorney:  Tom  Luxner  (202) 
622-4970. 

Agency  Contact:  Ellen  McEIroy, 

Atturi.'v.  l-)»'(i.irtin«iit  of  tho  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Av»'iuin  N\V  .  Washington. 
DC  20224.  202  622-4970 

RIN:  1545-AK05 

3116   CAPITALIZATION  AND 
INCLUSION  IN  INVENTORY  OF 
CERTAIN  COSTS 

Significance   A..    .  v  Priority 

Legal  Authority:  :t.  USC  7805  Internal 
K..vriiii.-  I      !•     .f  198fi,  2fi  USC  263A 
[iiNrii.il  K.vonue  Code  of  1986 

CFR  Citation-  Jfi  CFR  1 

Legal  Deadline:  Nune 

Abstract:  The  rules  provide  general 
ruins  ritgarding  the  operation  of  the 

iimfxrm  ( apitalization  rules. 

Timetable: 
Action 


FR  Cite 


ANPRM  03/3087    52  FR  10118 

ANPRM  Comment       05/29/87    52  FR  id  18 

Period  EnO 
Haanng  12'0a87 

Next  Action  Uodet«frTun«d 

Small  Entities  Affected    None 

Government  Levels  Affected:  None 

Additional  Information    IA-62-91. 

Urafttng  atlornwy   Ellen  MrElroy  (202) 
622-7272 

Reviewing  attorney:  Tom  Luxner  (202) 
622-4970. 

Treasury  reviewer  J  Paul  Whitehead 
(202)  622  0868 

Agency  Contact:  Hi.-n  MiHroy. 
Altof  .  ,    !  i.parlment  of  thn  Treasury. 
Inlcri',  i;  K'  '•••nuB  Service.  1111 
(    Mistitution  Avenue  NW  .  Washington 
IX    J0224.  202  622-7272 

RIN;  154r)-Ag88 


3117.  RULES  RELATING  TO 
PRODUCED  PROPERTY 

Significance:  .^^;« m  y  Priority 

Legal  Authority:  26  USC  7805  Internal 
Khvpiiu.'  (n,*,.  of  1986.  26  USC  263A 

Iiitorii.il  K.'v.Miue  Code  nf  1986 

CFR  Citation    26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  rules  provide  guidance 
regarding  the  capitalization  of  costs 
associafpd  with  produced  property. 

Timetable: 


Action 


FR  CIta 


ANPRM  03/30/87    52  FR  10118 

AN PRM  Comment        05/29/87    52  FR  10118 

PerKXJ  End 
Haanng  12/08/87 

Ne«t  ActKXi  UncJelermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  lA-63-91 

Drafting  attorney  Ellen  McElroy  (202) 
622-7272 

Reviewing  attorney  Tom  Luxner  (202) 
622-4970 

Treasury  attorney  ]  Paul  Whitehead 
(202)  622-0868 

Agency  Contact:  Ulen  Mi  Flroy. 
Attorney.  LK'partment  of  tfie  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW  .  Washington, 
IX:  20224.  202  622-7272 


RIN:  l'-)4*i-AQ«'i 


3118   RULES  RELATING  TO 
RESELLERS 

Significance:  .X,;-:  (,y  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986.  26  USC  263A 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  rules  provide  guidance 
fur  resellers  subject  to  the  uniform 
capitalization  rules 

Tlmetab4«: 

Action 


Oele 


FR  Cite 


03/30/87    52  FR  10118 
05/29/87    52  FR  10118 


ANPRM 

ANPRM  Commeni 

PerKXl  End 
Heanng  12'08/87 

Next  ActKXi  Undetermtned 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Additional  Information:  lA  f)4-91. 

Drafting  attorney:  Ellen  McElroy  (202) 
622-7272. 

Reviewing  attorney:  Tom  Luxner  (202) 
622-4970. 

Treasury  attorney:  J.  Paul  Whitehead 
(202)  622-0868    ' 

Agency  Contact:  Ellen  McElroy. 
Attorney.  Dvpartnient  of  tfic  Treasury, 
Internal  Revenue  Ser\ii:e,  1111 
Constitution  Avenue  NW  ,  Washington, 
DC  20224,  202  622-7272 

RIN:  l-4")-AQ'<f) 

3119   RULES  RELATING  TO  FARMERS 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
K.  ..:,;.•  LmU-  of  1986;  26  USC  263A 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  rules  provide  general 
rules  regarding  the  application  of  the 
uniform  capitalization  rules  to 
taxpayers  engaged  in  farming. 

Timetable: 


Action 


Dete 


FR  Cite 


ANPRM  03/30/87    52FR  10118 

ANPRM  Comment       05/29/87    52  FR  1018 
Period  End 

Hearing  12/08/87 

Next  Acton  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-65-'->l. 

Drafling  attorney:  Merrill  Feldstein 
(202)  622-4970.' 

Reviewing  attorney:  Tom  Luxner  (202) 
622-4970. 

Treasury  attorney:  J  Paul  Whitehead 
(202)  622-0868 

Agency  Contact:  Mpmll  Feldstein. 

Attorntn  .  Ucpnrlment  of  the  Treasury, 
Internal  Revenue  ServK.e,  1111 
Constitution  Avenue  NW..  Washington, 
DC  20224,  202  622-4970 


RIN:  lS4T-AQ'n 


3120.  RULES  RELATING  TO 
CREATIVE  PROPERTY 

Significance:  Agency  Priority 


24886 


Federal  Rej^i.ster  /  Vol.  58,  No.   78  /  Mnndav,  April  26,  1993  /  Unified  Agenda 


Federal  Register  /  Vol.  58.  No.  76  /  Monday.  April  26.  1993  /  Unified  Agenda 


2^85 


TREAS— IRS 


Logal  Authority:  26  USC  7805  Internal 
Rnutinue  Code  of  1986;  26  USC  263A 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  rules  provide  general 
rui"s  regarding  the  application  of  the 
uniform  capitalization  rules  to  creative 

properties. 

Timetable: 


Action 


Date 


FR  Ctte 


ANPRM  03/30/87    52  FR  10118 

ANPRM  Comment        05/29/87    52  FR  10118 

Period  End 
Hearing  12/08/87 

Next  Action  UncJeterminad 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

AdcHtJonal  Information:  L'V-ee-gi. 

Drafting  attorney:  Merrill  Feldstein 
(202)  622-4970.' 

Reviewing  attorney:  Tom  Luxner  (202) 
H22-497a. 

Treasury  attorney:  J  Paul  Whitehead 
(L'02)  622-0868 

Agency  Contact:  Mernll  Feldstein, 

Attorney.  Department  of  the  Treasury', 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
rx:  20224.  202  622-4970 


RIN:  l'.4S-.^Qq2 


3121    RULES  RELATING  TO  FOREIGN 
TAXPAYERS 

Signtficarwe:  Agency  Prionty 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  263 A 

!-!'f'rral  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  rules  provide  guidance 
re^'axdiag  the  appliiation  of  the 
uniform  capitalization  rules  to  foreign 
taxpayers. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  03/30/87    52  FR  10118 

AN DRM  Comment        05;'29/87    52  FR  10118 

Period  End 
H«»aring  12/08/87 

Next  Action  Undetermined 

Small  Entttics  Affected:  None 


Final  Rule  Stage 


Additional  Informatron:  LA-67^9i. 

Drafting  attoraey:  Ellen  McElroy  (202) 
622-7272. 

Reviewing -attorney:  Tom  Luxner  (202) 
622-4970. 

Treasury  reviewer:  J.  Paul  Whitehead 
(202)  622-0868. 

Agency  Contact:  Ellen  McElroy, 

Attorney,  Department  of  the  Treasury, 
Ir.temal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington, 
DC  20224,  292  622-7272 

RIN:  1545-AQ93 


3122.  METHOD  CHA>«3E  RULES  FOR 
THE  UNIFORM  CAPITALIZATION 
RULES 

Significarwe:  Agency  Priority 

Legal  Authority:  26  USC  7803  Internal 
Revenue  Code  of  1986;  26  USC  263A 
lulemal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Oeeclllne:  None 

Abstract:  These  rules  provide  guidanc;e 
regarding  the  method  change 
requirement  of  section  263A. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  03/30/87    52  FR  10118 

ANPPM  Comment       05/29/87    52  FR  10118 

Period  End 
Hearing  12/08/37 

Next  Acton  Undetemiined 
Smail  Entitles  Affected:  None 
Government  Levels  ATfected:  None 
Additional  Information:  U>i -68-91 

Drafting  attorney:  Ellen  McELrov  (202) 
622-7272. 

Revievfing  attorney:  Tom  Luxner  (202) 
622-4970. 

Treasurv  reviewer:  J.  Paul  Wmiehead 
(202)  622-0868. 

Agency  Contact:  Ellen  McElnn-. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  .Ser\-ice.  llll 
Constitution  Avenue  NW..  Washington. 
DC  20224,  282  622-7272 

RIN:  1545-AQ94 

3123.  CAPITALIZATION  OF  4NTEf«ST 
EXPENSE  RELATING  TO 
PRODIXJTION  Of  PROPERTY 


Govemmerrt  Levels  Affected:  None  Significance:  Regulatory  Program 


Legal  Auttiortty:  26  USC  263A(f) 
Internal  Revenue  Code  of  T986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Regulations  concemiAg  the 
capitalization  of  interest  expense  in  the 
case  of  the  production  cA  designated 
property. 

Timetat>le: 


Action 


Date 


FR  Cite 


NPRM 
Hearing 
Final  Action 


08/16/9'  56FR40S15 
11. "20/91  56  FR  40842 
04/01/93 


Srtrall  Entities  Affected:  Undetermined 

Government  Levels  Atfected: 

Undetermined 

Additional  hrforniatlon:  L^- 120-86. 

Drafting  attomtn":  Mary  Goode  (202) 
622-4960. 

Reviewing  attorney:  Richard  Davis 
(202)  622-4970. 

Treasury  attorney:  John  Parcel)  (202} 
622-2578. 

Agency  Contact:  Mary  Goode, 

Attorney,  Department  of  the  Treasury, 
Interrial  Revenue  Service,  nil 
Constitution  Avenue  N'W,,  Washington, 
DC  20224,  202  622-4960 

RIN:  1545-AK03 


3124.  LOSSES  EXPENSES,  AND 
INTEREST  IN  TRANSACTIONS 
BETWEEN  RELATED  TAXPAYERS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  0267 

Internal  Revenue  Code  of  19B6;  26  USC 
1502  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  primary  purpose  of  this 
project  is  to  provide  final  regulations 
under  section  267  of  the  Internal 
Revenue  Code  concerning  the  deferral 
and  restoration  of  loss  on  the 
intercompany  sale  of  property  from  one 
n^.ember  of  a  controlled  group  of 
corporations  to  another  member. 

Timetable: 


Action 


Date 


FR  Cite 


11/30-84    49  FR  47048 
01/29/85    49  FR  4-048 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entitles  Affected:  None 
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TREAS— IRS 


Final  Rule  Stage 


Government  Level*  Affected:  Nuiif 

Additional  Information:  C.CJ  023-89 

IJraftitix  attorney    Kmth  E.  Stanley  (202) 
622-7750 

Reviewing  attorney   Nelson  R.  Crouch 
(^02)  622-7740. 

Treasury  attorney   Andrew  Dubroff 
(202)  622-1766. 

Ag«r>cy  Contact:  Kfilh  F   Stanley. 

AttDrni'v ,  Di-partiiifiil  nf  tdn  IreHSurv. 
Internal  Revenue  Service.  1111 
Cloii-stitution  Avenue  N\V  .  Washington. 
IX:  20224.  202  622-7750 

RIN:  1545-ANiq 

3125    INCOME  TAX— PERSONAL 
SERVICE  CORPORATIONS 

Legal  Authority:  26  USC  7805  Internal 
K.'wnue  (..hie  of  1986.  26  USC  269A 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Oeadllna:  None 

Abstract:  Proposal  will  provide  rules 
tnr  .i.'.Tmining  when  the  Internal 
Kevr:    ..   ..  rvice  may  reallocate  income 
(ir  t,i«.  tMiiiftits  between  a  personal 
■.trvice  corporation  and  its  employee- 
owners 

TImetabIa: 

Action 


FR  CHa 


NPRM  03/31/83    4a  FR  13438 

NPRMCoflVDenf  05nvg3    48  FP  13438 
Penod  End 

H«anng  07/19/83 

Final  Action  00/00/00 

Small  Entitle*  Affected:  r::<letermined 

Government  Level*  Affected: 
Undetermined 

Additional  Information:  CO- 188  82. 

l>r  <".:-x  attorney   brendan  O'Hara  (202) 

'■::  "  .  (0 

Ktniewing  attorney  Nelson  Crouch 

Agency  Contact:  Brendan  O'Hara. 

.Altnr:  .•,    Al'.isiir    U'(.,irti:i.'nt  of  the 
Ire.i'.i.rv.  hiternal  Revenue  Ser\  n  e, 
nil  t:onstitution  Ave    NVV  . 
Wishington.  DC  20224.  202  622-7530 
RIN:  1545-AFll 


3126   INCOME  TAX- 
SUBSTANTIATION  REQUIREMENTS 
WITH  RESPECT  TO  LISTED 
PROPERTY  AND  SUBSTANTIATION 
REQUIREMENTS  RELATING  TO  THE 
TAXATION  OF  FRINGE  BENEFITS 

Legal  Authority:  Zh  L  SL  7HU5  Internal 

Krv. ••;;,•  (  ..nU'  ni   M86 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  will  spt  forth 
'Mf  n-quirements  to  substantiate  any 
(iedutiion  or  credit  for  certain  business- 
related  expenses  with  adequate  records 
or  sufficient  evidence  corroborating  a 
taxpayer's  own  statement. 

Timetable: 


Action 


Data 


FR  CIta 


•••  "V  11/06/85    50  FR  46006 

NPRM  Comment  01/06/86    50  FR  46006 

Period  End 

H«anog  03/04,'86    51  FR  02898 

Next  Action  Undetermined 

Small  Entities  Affected:  rndetermined 

Government  Levels  Affected: 
Undetermined 

Additional  Information:  IA-140-86 

Ur.iftui,:   i"  <':\-\    loel  Rutstein  (202) 
e.J2-44  ii) 

Reviewing  attorney  Michael  Finley 
(202)  622-4930. 

Agency  Contact:  foal  Rutstein. 

.\"   :i:-',    Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  N\V  .  Washington, 
DC  20224.  202  622-4930 


RIN:  1545-AI40 


3127   AUTOMOBILE  INCLUSION 
AMOUNTS  FOR  CALENDAR  YEARS 
AFTER  1988 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1CJ86;  26  USC  280F 

Internal  R.'\. •;.:.•  (  ,.  j..    .f  1986 

CFR  Citation:  ^t,  OK  \ 

Legal  Oeadllna:  Nune 

Abstract:  I  he  regulations  provide  the 
requirements  ana  tables  to  be  used  to 
deiermuie  the  dollar  amount,  if  any. 
that  H  lessee  of  a  pas.sen^er  automobile 
or  other  listed  property  must  add  to 
gross  income   Further,  the  tax  law 
applicable  to  automobiles  plaied  in 
service  after  1988  reouires  annual 
adjustments  m  the  tables  to  reflect  the 
automobile  pnce  inflation  index. 


Timetable: 


Action 


Date 


FR  Cite 


04/1290    55  FR  13808 
06' 11 '90    55  FR  13808 


NPRM 

NPRM  Comment 

Period  End 

Supplemental  NPRM    01'24/92    57  FR  2862 
Final  Action  DO '00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  FS-53-89. 

Drafting  attorney:  Bernard  P.  Har\'ey 
(202)622-3110.' 

Reviewing  attorney:  Harold  E.  Burghart 
(202)622-3110. 

Treasury  attorney:  John  II  Parcel)  (202) 

fi22-2S7'a 

Agency  Contact:  Bernard  P.  Har\ey. 

Attorney-Advisor.  Department  of  the 
Trpasur>-.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NVV., 
Washington.  DC  20224.  202  622-3110 

RIN:  lS4T-ANaO 

3128.  THE  SUBSTANTIATION  OF 
DEDUCTIONS  CLAIMED  FOR  THE  USE 
OF  CELLULAR  TELEPHONES  AND 
COMPUTERS  IN  A  TAXPAYER  S 
TRADE  OR  BUSINESS 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986.  26  USC  280F 
Infernal  Revenue  Code  of  1986;  26  USC 
61  Internal  Revenue  Code  of  1986;  26 
USC  132  Internal  Revenue  Code  of 
1986.  26  USC  274  Internal  Revenue 
Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abatract:  The  regulations  provide  the 
public  with  the  guidance  needed  to 
substantiate  the  use  of  lellular 
telephones  and  computers  in  a  trade  or 
business   The  regulations  proposed  for 
cellular  telephones  and  computers 
follow  the  safe  harbor  rules  for  listed 
property,  when  the  use  of  a  cellular 
telephone  in  a  trade  or  business  occurs 
under  special  conditions 

Timetable: 


Action 


Data 


FR  Cits 


Temporary  Regulation  00/00/00 
Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  Information:  PS  114-90. 
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TREAS— IRS 


Final  Rule  Stage 


Drafting  attorney:  Bernard  P.  Harvey 
(202)  622-3110. 

Reviewing  Tax  Law  Specialist:  Harold 
E.  Burghart  (202)  622-  3110. 

Treasury  attorney:  John  E.  Parcel)  (202) 
622-2578. 

Agency  Contact:  Bernard  P.  Harvey, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Sen.'ice, 
nil  Constitution  Ave.  N\V.. 
Washington,  DC  20224,  202  622-3110 

RIN:  1545-AP45 

3129.  GOLDEN  PARACHUTE 
PAYMENTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  280G 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  280G 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
provide  rules  relating  to  restrictions  on 
golden  parachute  payments.  The 
regulations  will  provide  guidance  to 
taxpayers,  who  must  comply  with 
section  28GG,  by  delineating  the 
circumstances  under  which  payments 
may  be  considered  excess  parachute 
payments. 

Timetable: 


Action 


Date 


FR  CIta 


05/05/89    54  FR  19390 
07/05/89 

11/2V89    54  FR  39548 
00/00/00 


NPRM 

NPRM  Comment 

PerKxJ  End 
Hearing 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-30-90. 

Drafting  attorney:  Robert  Misner  (202) 
622-6060. 

Agency  Contact:  Robert  Misner, 

Attorney,  Department  of  the  Treasury, 
Infernal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224.  202  622-6060 

RIN:  1545-AH49 

3130.  RECOGNmON  OF  GAIN  OR 
LOSS  ON  LiQUiDATING  SALES  AND 
DISTRIBUTIONS  OF  PROPERTY 

Significance:  Regulatory  Program 

Legal  Authority:  26  USC  336  Internal 
Revenue  Code  of  1986;  26  USC  337 
Infernal  Revenue  Code  of  1986 


CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  Tax  Reform  Act  of  1986 
(the  "Act")  repealed  the  last  vestiges 
of  the  General  Utihties  doctrine  ("GU 
repeal"),  thereby  requiring  corporations 
to  recognize  gain  in  most  cases  upon 
the  distribution  of  appreciated  property 
to  their  shareholders.  The  Act  granted 
the  Secretary  authority  to  promulgate 
regulations  necessary  to  carry  out  the 
purposes  of  the  Act.  This  project 
addresses  issues  related  to  the 
operating  rules  of  sections  311,  331, 
334,  336.  and  337.  Additional  areas 
related  to  GU  repeal,  such  as  the  scope 
of  the  repeal,  will  be  addressed  in  a 
specific  project. 

Timetable: 


Timetable: 


Action 


Data 


FR  Cite 


Action 


Data 


FR  Cite 


Temporary  Regulation  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  CO-117-86. 

Drafting  attorney:  Tom  Matragrano 
(202)  622-7530. 

Reviewing  attorney:  Don  A.  Leatherman 
(202)  622-7520. 

Agency  Contact:  Tom  Matragrano. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  N\V.,  Washington, 
DC  20224.  202  622-7530 


RIN: 1545-AJOl 


3131.  IMPLEMENT  THE  GUIDANCE  IN 
NOTICE  89-37,  WHICH  TREATS  THE 
RECEIPT  OF  A  CORPORATE 
PARTNER'S  STOCK  BY  THE 
CORPORATE  PARTNER  AS  A 
CIRCUMVENTION  OF  GENERAL 
UTILITIES  REPEAL 

Legal  Authority:  26  USC  337(d) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.337(d) 

Legal  Deadline:  None 

Abstract:  The  regulation  will 
implement  the  guidance  provided  in 
Notice  89-37,  1989-1  C.B.  679.  on  the 
treatment  of  the  receipt  of  a  corporation 
partner's  stock  by  other  corporation 
partner  in  exchange  for  appreciated 
property  from  the  other  corporation 
partner. 


NPRM  Commerrt 

Period  End 
NPRM 
Final  Action 


01/20/92    57  FR  59327 


12/15/92    57  FR  59324 
08/00/93 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  PS-gi-90. 

Drafting  attorney:  Channing  Brackey 
(202)  622-3080. 

Reviewing  attorney:  William  P.  O'Shea 
(202)  622-3070. 

Agency  Contact:  Channing  Brackey. 

Attorney,  Department  of  the  Treasurv', 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224,  202  622-3080 

RIN:  1545-AP52 

3132.  DEEMED  PURCHASE  PRICE 
WHEN  CERTAIN  STOCK  PURCHASES 
ARE  TREATED  AS  ASSET 
ACQUISITIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  338 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Proposal  will  pre.scribe  rules 
for  computing  the  basis  of  stock 
purchased  in  certain  stock  acquisitions 
and  for  allocating  this  basis  among  the 
assets  of  the  corporation  whose  stock 
was  thus  acquired. 

Timetable: 


Action 


Date 


FR  Cite 


07/01/B6    51  FR  23790 
09/02/86 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  CO-191-82 

Drafting  attorney:  Keith  Medleau  (202) 
622-7550. 

Reviewing  attorney:  William  D. 
Alexander  (202)  622-7550. 

Agency  Contact:  Keith  Medleau, 

Attorney,  Department  of  the  Treasun,', 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224.  202  622-7550 

RIN:  1545-AF29 


'AIMS 
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TR£AS— #»S 


Final  Rule  Stage 


3133    INCOME  TAX— ELECTJOWS 
UNO€«  SECTION  33«.  AS  AOOED  BY 
SeCTIOfI  224  or  THE  TAX  EQUITY 
AND  FISCAL  RCS^ONSIBiUTY  ACT 
OF  1982  AS  AMENDED  BY  THE 
TECHNICAL  CORRECTIONS  ACT  Of 
1982 

Leg«<  Autt>or!ty:  ^IV  l.V.  7805  Inteninl 

K.  ...-luo  Cod.)  of  vtM,.  ih  v:st:  ^^H 

!:.!r'!..il  Khvithim  C:o(in  of  l'm».    PI.  <)7 

J4H.  .S*w:  224.  PL  «>7-44«.  Sf^  W« 

CFR  Citation:  2«  fTR  J 

Legal  D«adtin«:  None 

Abstract:  Ihis  r(«xiilatioii  will  provide 
niles  for  making  elections  under 
sw:tJon  31H,  whit  h  permits  rartain 
st<>«:k  pun  h/i^es  to  b«  rreated  as  asset 
a<.qutsitions 

TImatabI*: 


Action 


m  CIta 


09f0«m*    49^»J6144 


Naxt  Action  \JrKMm*mtrmi 

Small  Entitles  Affected   N<mi 

Govammant  Levaia  AfTactadt  None 

Additional  Information:  COCfi  jn 

:  I:  itt.ii^  dltoriif  V    Kinlh  MtHlleau  (202) 
' . J  7550 

Kevit'wing  attorney  William  P 
Mt'K.indHr  (202)  R22  ".51) 

Agency  Contact:  Knth  Mrrffpju. 

•Attorney.  IH'pnrTmt'nf  of  ftiH  Tr»<fi.sur}', 
Infomal  Revenue  S«'rvi<»'.  till 
Con.ttifurton  Ave   NW  .  Washington.  DC 
20^24.  202  622-7SS0 

RIN    r.4'.   .\Fh 

3134.  RCGULATIONS  UNDER 
SECTION  338(HK1(n  AS  ADDED  TO 
THE  CODE  BY  SECTION  306  OF  TMf 
TECHNICAL  CORWCCTIOMR  ACT  OF 
1982,  RELATING  TO  SPECiAL 
ELECTIVE  RECOGNITION  OF  GAIN  OR 
LOSS 

Lega4  Authortty:  26  DSC  7B05  Internal 

R.-..i:u.'i.Mi.^  nf  ma6:2»i)SC  338 

Intrr:    i.  K-..-  .  ...  Code  of  1986 

CFR  Citation:  2fi  CKK  1 

Legal  Deadlina-  \<itt^ 

Abstract:  Prnpowf  w-fxiiif  inr»'Tj>rvi  rh** 
rul.-^  '>f  <»»«rion  ,r>«(T)Mmf  umW  which 
a  sp«'(  i.il  flix-tirm  (an  h»»  mmif  sd  that 
tar^f^  rorpomfion  rm  oj^niit^  ^;nin  or 
Ittvs  on  the  demand  sale  nf  it^  n^s«»f^ 


Thi'  pf 


,..-,1  .. 


n«rw>ar>'  &o  that 


i!S'<  !•'(!  •  1  v;  1  ,t«r">  (  an  make  election 
under  thin  provision. 

Thnatabla: 

Action 


FW  CM* 


0108/86    51  FR763 

cxvicaa 


NPRM  Comm«rt 
Partod  End 

NaxT  Actlcir  Onc)a«afmtn«o 

Small  Entttles  Aftected:  None 

Goverrvnani  Lavols  Affactad:  >4ona 

Additional  Information   f  f)  2!fl-83 

l)r.iftui>(  .i!!.,rnt)V    Kciiii  .MedUtiiu  (202) 
h22  7550 

Ri'viAwinR  attoraay   Willmm  D 

Al.'xnn'i.T  Ua2]  fi22  ■"'iSO 

Agency  Contact:  Keith  Medteau 

Attorney.  rW'p.irtm^-nt  of  the  Tr»'/isury. 
Internal  R*«venu*<  .SMrvwH.  1111 
Constitution  Ave   .NW     Washington.  DC 
3U224.  202  622-7MO 

RIN:  1-4.   AFV) 

313S.  QUESTIONS  AND  ANSWERS 

RELATING  TO  MISCELLANEOUS 
MATTERS  UNDER  SECTION  338 

Legal  Authority:  ^h  U.SC  7805  Internal 
Re\.:,  ..'  (  ,..!..  of  MRK    26  USC  338 

In'.T!.  il  Krvf.-iuc  (:(.>(ii'  of  1986 

CFR  Citation:  2fi  CFR  1 

Legal  Deadlirta:  Son** 

Abatrset  Th^sc  re^wlitions  provide 
j^uidani  V  !•:;  n  hmad  rnnj^T"  of  issuer 
undnr  Sfi  ;.  >;;    \  !H 

TImatable: 
Action 


FfVCna 


NP«M  06<?4'85     50  FR  16430 

Ne«!  Action  L*<<c)nlanT»n«c] 

Small  EnKtiOT  Aftoctad:  N<in<* 

Government  Levels  Affectad:  Noae 

Additional  Information:  CC)-33-a5. 

Drafting  attoma^-:  Kaith  Medleeu  (202) 
622-7550. 

Reviewing  attorney   William  D 
Alexander (202)  622-7550 

Agency  Contact:  Keith  Medleau. 

Attornry    r)«-p(vrtui.'nt  of  the  Treasury. 
Internal  Revenue  .Service.  1111 
Constitution  Ave   MV    Washington,  DC 
20224.  2D2  622-7550 

RIN:  154,5-AHhh 


3136.  STATEMENTS  OF  ELECTION 
AND  DUE  DATES 

Legal  Authority:  2h  I  sc  7H(r.  Internal 
KevHiiiH  Code  of  mHfc.  2b  I'SC  338 
In!tT:..i!  Kfvenuf  Code  of  l'4Ht. 

CFR  Citation:  2f>  CFR  1 

Legal  DaadHna:  Nione 

Abstrvct:  Th«»  prnpost-d  n*^iiIations 
provide  ^uidan<e  to  taxpayers  who 
make  express  elertimis  under  section 
338  pursuant  to  the  extended  lulv  15, 
1986,  filing  dt-adliiH'  when>  the  statute 
of  Umitatums  m  the  targft  s  tax;ible 
year  which  includes  the  acquisition 
date  has  expired  pnor  to  July  15.  1986. 
or  vkill  expire  shortly  thereafter. 

TlmataWa: 


Action 


FR  CIta 


NPRM  05/16/86    51  FR  17969 

NPRM  Comment  07/15/86    51  FR  17989 

Period  End 
Next  Acflor  Unoaferrnned 

Small  Entitles  Affected:  None 

Govammant  Levels  Affected:  None 

Additional  IrrfonnaNon:  CC>H-«ft. 

Drafting  attorney    Keith  Medleau  (202) 
622-7550 

Reviewing  attorney:  William  D. 

Alexander  (202)  622  7S^() 

Agency  Contact:  Keith  Nfedleau. 

AJtonujy.  Department  of  the  Treasury. 
Internal  Revenue  Servii  e.  111! 
Constitution  Avenue  NW  ,  Washington. 
DC  20224.  202  622-7550 

RIN:  1-45-AIoJ 

3137.  CONSISTENCY  RULES  UNDER 
SECTION  338 

Signiflcanee:  Agi^nry  Priority 

Legal  Authority:  2f>  I'.ST  318  Internal 
Re\enue  Code  of  19Rf. 

CFR  Citation:  26  C?R  l  31H-1T  to  6T 
Zh  CFR  1  3  38(bl-lT  tn  4T.  26  CFR 
1  338(h)[10)-lT 

Legal  Deadline:  Non*- 

Abstract:  These  regulations  will  modify 
or  revi.se  the  consistency  rules  under 
Section  338 

TimctaWa: 


Action 


Ff)  CNa 


NPRM 

NPRM  Comm«rt 
Pstod  Er»d 

Heanng 
Final  Action 


01/14/92  57  FR  '409 

(Xit^Zii  57  FR  1409 

03,'2a92  57  FR  1408 
00/0000 


TREAS— IRS 


Final  Rule  Stage 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-lll-90. 

Drafting  attorneys:  Michael  Fulton  (202) 
622-7530/Kenneth  Allison  (202)  622- 
3860. 

Reviewing  attorney:  Don  Leatherman 
(202)  622-7520. 

Treasury  attorney:  J.  Judge  Kelley  (202) 
622-1339. 

Agency  Contact:  Michael  Fulton, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-7530 

RIN:  154.5-AQ05 

3138.  AMENDMENT  OF  THE  INCOME 
TAX  REGULATIONS  UNDER  SECTION 
367  OF  THE  CODE  (TRANSFERS  TO 
FOREIGN  CORPORATIONS)  TO 
REFLECT  SECTION  131  OF  THE  TAX 
REFORM  ACT  OF  1984  (P.L  98-369) 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  367 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  Income  Tax  Regulations 
under  section  367  will  be  amended  to 
reflect  the  changes  made  to  that  section 
by  the  Tax  Reform  Act  of  1984.  Section 
367  now  provides  generally  that  a 
foreign  corporation  will  not  be 
considered  to  be  a  corporation,  for 
purposes  of  certain  nonrecognition 
provisions  of  the  Code,  upon  the 
transfer  of  property  to  such  corporation 
by  a  U.S.  person.  The  statute  provides 
certain  exceptions  to  that  rule, 
exemptions  to  those  exceptions,  and 
special  rules  applicable  to  certain 
■  specified  transfers.  The  regulations  will 
provide  guidance  concerning  the 
applicability  of  the  general  rule  and  its 
exceptions  and  special  rules,  including 
guidance  concerning  transfers  of  assets 
for  use  in  the  active  conduct  of  a  trade 
or  business,  stock  transfers,  transfers  of 
intangible  assets,  and  transfers  of 
branch  operations  that  have  operated  at 
a  loss. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM 
Final  Action 


05/16/86    51  FR  17990 
00/00/00 


Small  Entitles  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-61G-86. 

Drafting  attorney:  Philip  Tretiak  (202) 
622-3860. 

Reviewing  attorney:  Charles  Saverude 
(202)  622-3800. 

Treasury  attorney:  Peter  Ma.Ts  (202) 
622-0724. 

Agency  Contact:  Philip  Tretiak. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW.. 
Washington.  DC  20224.  202  622-3860 

RIN:  1545-AK74 

3139.  TRANSFERS  OF  STOCK  ON 
SECURITIES  BY  U.S.  PERSONS  TO 
FOREIGN  CORPORATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  367 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
will  replace,  when  finalized,  the 
temporary  income  tax  regulations  under 
section  1. 367(a)- lT(c)(2)  and  section 
1.367(a)-3T.  They  provide  guidance  on 
the  application  of  section  367(a)  to 
transfers  of  stock  or  securities  by  U.S. 
persons  to  foreign  corporations.  This 
regulation  has  been  broken  out  of  a 
larger  regulation  project  (hsted  under 
INTL-610-86.  RDM  1545-AK74)  that  will 
amend  the  remainder  of  the  temporary 
income  tax  regulations  under  section 
367(a). 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  08/26/91    56  FR  41993 

Hearing  11/22/91    56  FR  41992 

Final  Action  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-54-91. 

Drafting  attorney:  Philip  Tretiak  (202) 
622-3860. 

Reviewing  attorney:  Charles  Saverude 
(202)  622-3800. 

Treasury  attorney:  Peter  Marrs  (202) 
622-0724. 

Agency  Contact:  Philip  Tretiak. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 


1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-3860 

RIN:  1545-AP81 

3140.  INCOME  TAX— PART  1— STOCK 
TRANSFER  RULES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  367  (b) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  extent  to  which  a  foreign 
corporation  shall  be  considered  to  be 
a  corporation  in  connection  with  an 
exchange  described  in  sections  332, 
351,  354,  355,  356  or  361. 

Timetable: 


Action 


Date 


FH  Cite 


NPRM  08/26/91     56  FR  41993 

Hearing  '  11/22/91    56  FR  41992 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  E^JTL-i 78-86. 

Drafting  attorney:  Irwin  Halpem  (202) 
622-3850. 

Reviewing  attorney:  Bernard  Bress  (202) 
622-3850. 

Treasury  attorney:  Peter  Marrs  (202) 
622-0724. 

Agency  Contact:  Irwin  Halpem. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224,  202  622-3850 

RIN:  1545-AI32 

3141.  INCOME  TAX— OWNERSHIP 
CHANGE 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  382 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  will  provide 
guidance  on  what  constitutes 
"ownership  change"  under  section  382 
of  the  Internal  Revenue  Code  of  1986 
(generally,  an  "ownership  change"  is  a 
shift  in  loss  corporation  stock 
oumership  (after  which  the 
corporation's  net  operating  loss 
carryovers  are  limited)). 


240M 
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TREAS— ♦RS 


Finat  Rufe  Siege 


Tim«tabl«r 


Action 

NPRM 


fh  en* 


08/n'87    52  FO  29704 
10/13/87 


NPRM  Ctvnment 
PwiorJEfid 

NtKt  A,  Tic  in  UndelSfmin^d 

SmaM  EntMM  Aflbctad:  Non« 

Gcvemnrwnt  LavvU  Affvctad:  Nonn 

Additional  Information   c  i)  iu».  Hd 

Draftiiif}  aUomey   Keith  E   Stanley  (202) 
1.22-7750 

R»»viowing  artoniMv   Tiiarlos  M 
Wlicilhff  (202)  fi22-77.';n 

I  ff  iHiirv  ntlonmv    Andrew  IXibrofT 

Cn."  »,jj  1  'M, 

Agency  Contact:  Keith  .Slanlfrf. 

Arromf'v.  I)«'partmi'nt  nf  thw  Tr»Msun, 
liiffrn.il  RevHiiuti  S«'r\.ii»-.  1111 
Constitution  .f7»nu«»  \U     VVashiinjton. 
Uf:  20224.  202  •22-77S0 

RIN    I'.r.    \rnn 

3 142.  SCCTIOM  JR  LMMTATIOW  ON 
GROUPS  FILIfiG  CONSOUOATEO 
RETURNS 

Legal  Authority;  :>,  I  s(    ""hu  ,  liUenuil 

K'r«.. •';•...  (    o.i..     ,t    r»Mt.     Jt.    (    SC   382 

liit'Tisal  Rpvpinut  dnl,.  ,,f  nms.  2«  I'.ST 
1502  Internal  Rh%.;.  i.-  (  . df  nf  mm". 

CFR  CKatton:  2r>  (TR  1 

Legal  Deadline:  None 

Abstract.   Ifw.  NJ"R\|  provides  ruUts  for 

.ip[>l.::^K  !>t^ti.ui;  JU2  to  coOfioltildttKl 
gruups. 

Action 


Oat* 


FWCH» 


^'^"M  02/04/91     56  FR  41^5 

'jf'HM  Ccynm«KTt  03/29^91     5«FR41»5 

f'HtKx)  FrvJ 

Hearing  04/08/91     56  FR  4243 

^  '  .11  At-TV  r  00/DO/DO 

Small  EntttMa  A/tactsd:  None 

Governn>«nt  Le>«t«  Af1«Kt«d:  Noii»» 

Additional  InformaMorr  (  (Vi  12  H7 

I'r.ifTia^  .ittorn«'v    Ua^fid  F   Mnddtsn 
(202)  622-7540 

Hwnwwinn  •ttompv   Chnrlrs  Whedbef 
(202)  622-7750 

I'rfusurv  attorney   AjuUmw  Ikibroff 
(202)  F.:2   TIM. 

Agency  Contact:  Davtd  MatMen. 

A'td.Tu'v.  intp.irimunt  0/  th«  Treesurv. 
Internal  Revenue  Service.  1111 


Constitution  Airenu»»  NW  ,  W.ithuigton. 
rx:  20224.  202  622-7.*540 

RIW:  l'"i4=;-Ar.M. 


3143.  AMENDMErfTS  OF  SECTION 

1  3aa-aT(RK4KX>  to  except 

ADDITIONAL  OPTIONS  FflOU  THE 
OPTION  ATTRIBUTION  RULES  OF 
SECTION  t  3W-2T(HM4Hf) 

Legal  Authority:  zx,  U.sc:  7805  Int»>mal 
K..\..i;  1,.  (,„!,.  of  iqsfi.  ZB  use  182 

l;;tfrTi,i!  Kt-vniit'  Code  fif  TOWfi 

CFR  Citation:  2f.  LJ-K  l 
Legal  Deadline:  .Nnn^ 

Abstract:  The  primary  pnrpose  of  this 

fiT-pjfv-r  1^  to  amenrt  rht-  rcmpdmrv 
r>'k;i.lati(ms  umi*r  W(tion  3H2  of  the 
liitfninl  ki'vimue  (-ode  tn  jmivide 
additional  options  to  hf>  rrn  fpteti  from 
the  attribution  rules  of  s»<(  Imiu  1  .182- 
2T(hK4)  Tha  pmietf  will  ulso  make 
other  revisions  to  those  atmbution 
rules. 

Timetabia: 

Action 


DMa 


FH  CMa 


NP«M  11/05/92     57  FR  52743 

NPRM  Cornment  01  '12*93    57  FR  52743 
Penod  End 

F,r.al  Action  12*00 '93 

Small  EnHllaa  Aftacted:  None 

Gowafnmawt  Lavafa  Afl^clad:  None 

Additional  Information:  CD  ih  '<o. 

Dr.»ftinn  attornev   AnTWtte  Ahlwm  (202) 
r.22-7750 

Revnewing  atTomey   Charles  M 
Whedhoe  (202)  622-7750 

Revievyinx  attorney   Keith  Stanley  (202) 
622-7750 

Treasury  attorney-  Michael  Schultz 
(202)  622-1343 

Agency  Contact*  .Annette  .Ahler^ 

A'tiir;;..;    I )»'p,irrm<'nt  of  tfi.-  Treasury. 
Internal  Revenue  Service.  11 11 
Constitutimi  Av»iuje  NW  .  Washington. 
IX:  20224.  202  622-7750 

RIN    1545-A054 

3144    SHORT  TAXABLE  YEARS  AND 
CO»fTROt  GROUPS 

Legal  Authority:  2F.  USC  382  Internal 

Kt'\»»nur  {  o<)h  of  iqwr. 

CFR  Citation:  2*    (  FK  1 

Legal  D«adllr>«.  Nmie 

Abstcact:  r^roposed  n-tfui/tnoxis  will 
provide  rules  regarding  ft.t.   ipplication 


of  s»'(  fion  182  in  the  case  of  short 
taxahie  y»'ars  and  of  controlled  groups 

(if  (  nrpnratMns^ 

TImatabIa: 


Action 


FR  Ci«> 


NPRM 

NPRM  Comment 

Period  Ervd 
Heanng 
Final  Action 


02'04.'91     56  FR  4183 
0129*91     56  FR  4183 


04/0a'91     56  FR  4243 
OO'OO'OO 

Small  Entitlei  Affected:  None 

Gowarruxtent  Levels  Aftactad:  None 

Additional  kiformatton:  CO-77-90 

Drafting  attorney:  David  Madden  (202) 
622-7540 

Reviewing  attorney:  Charles  Whedbee 
(202)  622-7750. 

Treasury  attorney  Andrew  Duhroff 
(202)  622-1766 

Agency  Contact:  David  VLaddpn. 

Artoniev.  FVpa.'Iment  of  the  TrHasury. 
Internal  Ki'venue  Servica.  1111 
Constitution  Ave  NW  .  Washington,  DC 
20224.  202  622-7540 

RIN:  1'45-AP14 

3145.  REGULATIONS  UNDER 
SECTION  382  OF  THE  INTERNAL 
REVENUE  CODE  OF  IMS; 
LimHTATIONS  ON  CORPORATE  NET 
OPERATING  LOSS 
CARRYFORWARDS 

Legal  Authority:  26  L'SC  7805  Internal 
Revenue  Code  of  198fi.  26  USC 
382(11(5)  Internal  Revenu*,'  Code  of  1986 

CFR  CtlaMan:  2f>  O-R  1  382-9 

Legal  Deadline:  NOue 

Abstract:  This  d<x  uniciit  contains 
priipi»!»«-d  amer.dinenl.s  to  the  income 
t.!X  ri-).;ulaLion»  (26  CKR  part  1)  under 
set  tian  JR2  of  the  Internal  Revenue 
Code  of  IMHfi   The  amHiidiiients  provide 
rules  relating  to  the  delprnunation 
wlirther  a-rtain  indebte<Jnes.s  qualifies 
und«r  section  3«2(U(^))(E) 


Action 


Data 


FR  ata 


NPRM  Comment 

Pe-iod  End 
H«Anng 

FineJ  Actkxi 


09/23/9T  56  FR  479CT 

11  15*91  56  FR  47921 

11/20/91  56  FR  47928 
00/00/00 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  c;C)-045-91 


I  .«  urk  '1 


.1     D. 


/    \»^w,A^ 


A  ^  .;  I     or 
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TREAS— IRS 


Final  Rule  Stage 


Drafting  attorney:  Diana  C.  Mackeen 
(202)  622-7550. 

Agency  Contact:  Diana  C.  MacKeen, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NTVV.,  Washington, 
DC  20224,  202  622-7550 

RIN:  1545-AQ08 


3146.  VALUE  OF  A  LOSS 
CORPORATION  IN  AN  OWNERSHIP 
CHANGE  TO  WHICH  SECTION 
382(L)(6)  APPLIES 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  382  Internal 
Kfvenup  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  notice  of  proposed 
rulemaking  will  provide  guidance  on 
the  time,  manner,  and  revocabilitv  of 
the  election  under  section  382(!l(5)(H) 
of  the  Internal  Revenue  Code  to  forego 
section  382(1)(5);  the  manner  of 
calculating  the  increase  in  value  of  the 
loss  corporation  under  section  382(1)(6); 
the  interaction  of  section  382(l)i6)  and 
other  value  rules,  and  the  effect  of  a 
set  ond  ownership  change  within  two 
yeHrs. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 
Final  Action 


08/06/92    57  FR  34736 
06/00/93 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  CO-88-90. 

Drafting  attorney:  Victor  Penico  (202) 
622-7750. 

Reviewing  attorney:  Nelson  Crouch 
(202)  622-7740. 

Treasury  attorney:  Larrj-  Garrett  (202) 
622-1778. 

Agency  Contact:  Victor  Penico. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224,  202  622-7750 

RIN:  1545-AQ60 

3147.  INCOME  TAX— REFUND  OF 
MISTAKEN  COnrrRIBUTIONS 

Legal  Authortty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC 


401(a)(2)  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  describe 
those  circumstances  under  which  an 
employer  contribution  or  withdrawal 
liability  payment  to  a  multiemployer 
pension  plan  may  be  refunded  due  to 
a  mistake  of  law  or  fact. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 

Final  Action 


03/11/83    48  FR  10374 
05/10/83    48  FR  10374 


00/00/00 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  EE-133-80. 

Drafting  attorney:  John  T.  Ricotta  (202) 
622-6080. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  622-6000. 

Agency  Contact:  John  T.  Ricotta, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW..  Washington.  EKD 
20224.  202  622-6080 

RIN:  1545-AD68 

3148.  INCOME  TAX— REQUIRED 
DISTRIBUTIONS  FROM  QUALIRED 
PLANS  AND  INDIVIDUAL 
RETIREMENT  ACCOUNTS  AND 
PARTIAL  ROUOVERS  OF  INDIVIDUAL 
RETIREMENT  ACCOUNTS 

Legal  Authority:  26  USC  408(a)(6) 
Internal  Revenue  Code  of  1986;  26  USC 
401(a)(9)  Internal  Revenue  Code  of 
1986;  26  USC  408(b)(3)  Internal 
Revenue  Code  of  1986;  26  USC 
408(d)(3)(C)  Internal  Revenue  Code  of 
1986;  26  USC  219(d)(4)  Internal 
Revenue  Code  of  1986;  26  USC 
403(b)(10)  Internal  Revenue  Code  of 
1986;  26  USC  4974  Internal  Revenue 
Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  project  will  revise  the 
Income  Tax  Regulations  to  incorporate 
the  changes  made  in  the  law  by  the 
Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982  and  the  Tax  Reform  Act 
of  1984,  and  Income  Tax  Reform  Act 
of  1986  concerning  the  required 


distributions  from  qualified  plans, 
individual  retirement  accounts  and 
403(b)  annuities  and  custodial 
accounts. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/27/87    52  FR  28070 

HEARING  12/04/87 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-l  13-82 

Drafting  attorney:  Marjorie  Hoffman 
(202)  622-6030. 

Reviewing  attorney:  Thomas  A. 
Brisendine  (202)  622-6030. 

Agency  Contact:  Marjorie  HofTman. 

Attorney,  Department  of  the  Treasun.'. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW,,  Washington,  DC 
20224,  202  622-6030 


RIN:  1545-AE95 


3149.  NONDISCRIMINATION 
REQUIREMENTS  FOR  QUALIFIED 
PLANS 

Significance:  Agency  Priority 

Legal  Authortty:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1  401-4;  26  CFR 
1.401(a)-4;  26  CFR  1  401(a)(4}-0  to 
1.401(a)(4)-13;  26  CFR  1.401(a)(5)-l.  20 
CFRl.401(a)(17)-l:  26  CFR 
1.401(a)(26)-9;  26  CFR  1.401(k)-0  to 
1.401(k)-l;  26  CFR  1.401(l)-0  to 
1.401(l)-6;  26  CFR  1.401(m)-l;  26  CFR 
1.402(a)-l;  26  CFR  1.410(b)-0  to 
1.410(b)-10;  26  CFR  1.411(d)-4;  26  CFR 
1.414(r)-l;  26  CFR  1.414(s)-l 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
delay  the  effective  date  of  the  final 
regulations. 

Timetable: 


Action 


Date 


FR  CKe 


NPRM  08/10/92    57  FR  35536 

Final  Action  00/00/00 

Small  Entitiea  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local. 

State 

Additional  Information:  EE-6-92. 
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TREAS— IRS 


Final  Rule  Stage 


Draftinji  attorney   Dave  Munroe  U02) 

KitviHwing  attorney   Nanry  J   Marks 
1-1)2)622-6000 

Tr«asury  attorney:  Catherine  Creech 

(202)  622  2r, 4- 

Agency  Contact:  Uavid  U.  Munru«-. 

Att  .ri.''.    !)<■[). irtiiiHtit  of  the  Trt'.is'.iry. 
Ir.tttrii.il  Ktn.-    ..•  Sfrvi(t'.  1111 
(  ..(istitufi.iii  Aw   \\V  .  VVashinKton.  DC 
20224.  202  622-6080 


RIN 


AU-t. 


3150  •  TWENTY  PERCENT 
WITHHOLDING  ON  ELIGIBLE 
ROLLOVER  DISTRIBUTION 

Significance    A.i-iu  y  Priority 

Legal  Authority:  26  USC  7«05  Internal 
Khv.muih  Ccxle  of  1986;  26  USC  401 
liitt^rruil  Revenue  Code  of  1986.  26  USC 
402  Internal  Revenue  Code  of  1986;  26 
USC  401  Internal  Revenue  Code  of 
1986.  26  USC  3405  Internal  Revenue 
Code  of  1986 

CFR  Citation:  26  CFR  1  401(a)(31);  26 
CKK  1  4(iJ|.  ).  26  CFR  1  403(h).  26  CFR 
31  3405(c) 

Legal  Deadline:  None 

Abstract:  Uun  proje<:t  provides 
Itinporary  Income  Tax  Regulations 
relating  to  elij^ihle  rollover  distributions 
from  tax-qualified  retirement  plans  and 
section  403(b)  annuities  These 
rugulations  provide  needed  guidance 
reflec  ting  the  changes  made  by  the 
Unemployment  Compensation 
Amendments  of  1992  (UCA)  The  UCA 
expanded  the  types  of  retirement  plan 
distributions  with  regard  to  wnich 
income  tax  can  be  deferred  by  a 
rollover  to  an  individual  retirement 
account,  another  qualified  plan,  or 
se<:tion  403(b)  annuity  The  UCA  also 
requires  qualified  pension  plans  and 
403(b)  annuities  to  provide  a  direct 
rollover  option  Also,  the  UCA  imposes 
mandatory  20  percent  income  tax 
withholding  on  any  eligible  rollover 
distribution  that  the  employee  does  not 
elect  to  have  transferred  in  a  direct 
rollover 

Timetable 


Action 


FR  CIt* 


ifiteM-r.  Final  Ruta         10r22/92    57  FR  48163 
Firvai  Action  Ettectiva   01/01/93 
Final  Actxxi  08/01/93 


Small  Entities  Affected:  Businesses. 

CiovonirnHi-.tal  Jurisdictions. 

()r^;.i!ii7/iti'ii>s 

Government  Levels  Aftected:  Loc^l. 
State.  Federal 

Additional  Information:  EE-43-92 

Dr.iltuiji;  dtturney    J(jhii  Tolleris  (202) 
622-6030 

Reviewing  attorney.  Marjorie  Hoffman 
(202)  622-6030 

Trensur\  attorney  Catherine  Creech 
(202)  6221341    ' 

Agency  Contact:  John  Tolleris. 

Attornev.  IVpartment  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  .^vt•   N'W  ,  Washington.  DC 
20224.  202  622-6030 

RIN:  1S4S-AR34 


3151.  •  TWENTY  PERCENT 
WfTHHOLDING  ON  ELIGIBLE 
ROLLOVER  DISTRIBUTION 

Significance:  .\,;.ri(.y  Priority 

Legal  Authority   j».  TSC  7805  Internal 
K.'v.':.ii.'  i:o<l.'  ..t  \  .M(,.  26  USC  401 
Ini.rii  ,    K.  .    liueCode  of  1986.  26  USC 
402  Intir :.  I.  Kivenue  Code  of  1986;  26 
USC  3411     I:  '-rnal  Revenue  Code  of 
1'mr, 

CFR  Citation:  26  CFR  1  401(a)(3).  26 
CKK  1  4()2(c);  26  CFR  1  403(b);  26  CFR 
M  .34().''.((  ) 

Legal  Deadline:  None 

Abstract:  Tins  project  provides  cross- 
reference  notice  of  proposed 
rulemaking  published  in  conjunction 
with  temporary  income  tax  regulations 
relating  to  eligible  rollover  distribution 
from  tax-qualified  retirement  plans  and 
section  403(b)  annuities  This 
do<:ument  provides  the  general  public 
the  opportunity  to  comment  on  the 
temporary  and  proposed  regulations 
providing  needed  guidance  on  the 
changes  made  by  the  Unemployment 
Compensation  Amendments  of  1992 
(UCA)  The  UCA  expanded  the  tvpes 
of  retirement  plan  distributions  vMth 
regard  to  which  income  tax  can  be 
deferred  by  a  rollover  to  an  individual 
retirement  account,  another  qualified 
plan,  or  section  403(b)  annuity   The 
I'CA  also  requires  qualified  pension 
plans  and  403(b)  annuities  to  provide 
a  direct  rollover  option   Also,  the  UCA 
imposes  mandatory  20  percent  income 
tax  withholding  on  any  eligible  rollover 
distribution  that  the  employee  does  not 


elect  to  have  trans-  ferred  in  a  direct 
rollover. 

Timetable: 


Action 


Date 


FR  Cite 


10/22/92    57  FR  48194 
1Z2a'92    57  FR  48194 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  EH6C^ve   01/01/93 
Heanng  01/15/93    57  FR  48193 

F.na'  Act/On  08.'0V93 

Small  Entitles  Affected:  Businesses. 
Crovernmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Local. 
State.  Federal 

Additional  Information:  FE-43-92 

Urafting  altorney.  John  Tolleris  (202) 
622-6030. 

Reviewing  attorney:  Marjorie  Hoffman 
(202)  622-6030. 

Treasury  attorney:  Catherine  Creech 
(202)  622-1341. 

Agency  Contact:  John  lolleris. 
Attorney,  Departriietit  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitu*;on  Avt-   N\V  .  Washington.  DC 
20^24.  202  622-6030 

RIN:  154S-AR35 


3152  •  TWENTY  PERCENT 
WITHHOLDING  ON  ELIGIBLE 
ROLLOVER  DISTRIBUTION 

Significance:  Ai'riv  \  i'r.ority 

Legal  Authority:  l(,  ISC  7805  Internal 
K.-w:.„-  Code  of  1^486,  26  USC  402(c) 
Internal  Revenue  Code  of  1986;  26  USC 
401(b)  Internal  Revenue  Code  of  1986. 
26  USC  3405rb)  Internal  Revenue  Code 
of  1<)86 

CFR  Citation:  26  CFR  1  401(a)(31)-lT; 
2f>  CFR  1  402(c)-2T.  26  CFR  1  402(f)- 
2T.  26  CFR  1  403{b)-2T;  26  CFR 
31  34nTfr)lT 

Legal  Deadlir>e:  None 

Abstract:  This  project  provides  a  cross- 
reference  notice  of  proposed 
rulemaking  providing  guidance  to 
implement  statutory  changes  enacted 
by  the  Unemployment  Compensation 
Amendments  of'l992  (UCA).  The  UCA 
expands  the  types  of  pension 
distributions  with  regard  to  income 
retirement  account  or  annuity,  another 
qualified  plan  or  a  section  463(b) 
annuity  Also,  the  UCA  requires  plans 
and  403(b)  plans  to  provide  employees 
with  a  direct  rollover  option   Also,  the 


'i  A  anM 


I.-„,l„.^l     D. 
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I  CA  imposes  a  mandatory  20  percent 
income  tax  withholding  upon  any 
eligible  rollover  distribution  that  the 
employee  does  not  elect  to  have  paid 
i;i  a  direct  rollover. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Hearing 

F  rat  Action 


10/22/92  57  FR  48194 

12/28/92  57  FR  48194 

01/15/93  57  FR  48193 

00/00/00 


Small  Entities  Affected:  Businesses, 

(-•ivt-rninental  Jurisdictions 

Government  Levels  Affected:  Loral. 

.St.'fte,  Federal 

Additional  Information:  EE-43-92. 

Drafting  attorney:  John  Tolleris  (202) 
622-6030. 

Reviewing  attorney:  Marjorie  Hoffman 
(202)  622-6030. 

Treasury  attorney:  Catherine  Creech 
(202)622-1341.  ' 

Agency  Contact:  John  Tolleris, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NVV  .  Washington. 
DC  20224,  202  622-6030 

RIN:  :.'-i45-.AR01 

3153.  INCOME  TAX— DEDUCTION  FOR 
CERTAIN  FOREIGN  DEFERRED 
COMPENSATION  PLANS 

Legal  Authority:  26  USC  7805  Internal 
R.'v,-nue  Code  of  1986;  26  USC  404 A 
Iiiti^rna!  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  would 
provide  guidance  relating  to  the 
limitations  on  deductions  and 
adjustments  to  earnings  and  profits  (or 
accumulated  profits)  with  respect  to 
certain  foreign  deferred  compensation 
p'ans 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Commeni 

Panod  End 
Heafing 
Final  Action 


04/08/85    50  FR  13821 
06/07/85    50  FR  13821 

09/20/85 
00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information;  EE-14-81. 


Drafting  attorney:  Elizabeth  A.  Purcell 
(202)  622-6080. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  622-6080. 

Agency  Contact:  Elizabeth  A.  Purcell, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW..  Washington.  DC 
20224,  202  622-6080 

RIN:  1545-AD81 


3154.  ir4C0ME  TAX— PART  1— 
BENEFIT  ACCRUAL  BEYOND 
NORMAL  RETIREMENT  AGE 

Legal  Auttiorlty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC 
4 11  (b)(1)(H)  Internal  Revenue  Code  of 
1986;  26  USC  411(b)(2)  Internal 
Revenue  Code  of  1986;  26  USC 
410(a)(2)  Internal  Revenue  Code  of 
1986;  26  USC  411(a)(8)(B)  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  Final,  Statutorv, 
February  1,  1988. 

Final  regulations  are  required  to  be 
issued  by  February  1.  1988. 

Abstract:  The  regulations  would 
provide  rules  with  regard  to  benefit 
accruals  after  attainment  of  normal 
retirement  age  and  maximum  age 
conditions  on  participating  in  certain 
type  of  plans. 

Timetable: 


Action 


.Date 


FR  Cite 


NPRM 
Final  Action 


04/11/88    53  FR  11876 
00/00/00 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-184  86. 

Drafting  attorney:  Linda  Marshall  (202) 
622-6030. 

Agency  Contact:  Linda  Marshall. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW..  Washington.  DC 
20224.  202  622-6030 

RIN:  1545-AI85 

3155.  INCOME  TAX— PART  1— 
MINIMUM  VESTING  STANDARDS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  410 
Internal  Revenue  Code  of  1986;  PL  99- 
514.  Sec  1113  Tax  Reform  Ac',  of  1986; 
PL  99-514.  Sec  1141  Tax  Reform  Act 


of  1986;  26  USC  411  Internal  Revenue 
Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  Final,  Statutory, 
February  1.  1988. 

Deadline  set  by  Section  1141  of  PL  99- 
514  "Tax  Reform  Act  of  1986." 

Abstract:  These  regulations  will  amend 
existing  rules  to  reflect  changes  made 
by  section  1113  of  the  Tax  Reform  Act 
of  1986,  relating  to  minimum  vesting 
standards  and  participation  standards. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  '  01. '06/88    53  FR  261 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-167-86 

Drafting  attorney:  T.  Wolf  (202)  622- 
6070. 

Reviewing  attornev:  James  Brokaw 
(202)  622-6070. 

Cross-Reference  to  EE-73-87 

Agency  Contact:  T.  Wolf,  Attorney. 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Ave.  NW..  Washington,  DC  20224,  202 
622-6070 

RIN:  1545-AI88 

3156.  MINIMUM  FUNDING 
REQUIREMENTS— PLAN 
RESTORATION 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  412 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.412(c)(l)-3 

Legal  Deadline:  None 

Abstract:  This  document  provides 
proposed  rules  by  cross-reference  to 
temporary  regulations  for  the  treatment 
of  plans  that  have  been  or  are  being 
restored  to  their  sponsoring  employees 
after  having  been  terminated  pursuant 
to  section  4041  and  at  4042  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Penod  End 


10/23/90    55  FR  42728 
12/24/90    55  FR  42728 


Ptwlaral    Daaictsr    /    Vr>1      tia     Mrt      ?a     /    KXr^n/^c 
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TREAS— IRS 


Rnal  Rule  Stage 


ISS 


Action 


Dal* 


FR  Cita 


Heanrvg  07/19/91     56  FR  19055 

Final  Action  09/30/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  {[.  Hfi-go 

Drrtflinx  attorney   Michat'l  Koarh  (202) 
622-6060 

Reviewing  attorney:  Nancv  Marks  (202) 
622-6000. 

Trea-sury  attorney:  Evelyn  Petschek 
(202)  6220170    ' 

Agency  Contact:  Michael  Roach. 

.•\it(irni'v.  !)»■[), irt.'iu'iit  of  thtf  Treasury. 
Inturii.il  KnvtniiiK  St-rvice.  1111 
CniistiUitmn  .Ave   NW  .  Washington.  DC 
JllJJ-t.  202  622-6060 

RIN:  1S4S-AF11 

3157   INCOME  TAX— EMPLOYEES  OF 
AN  AFFILIATED  SERVICE  GROUP 

Legal  Authority:  26  USC  7805  Internal 
K'.'v. •:!,.•  (  ,uIh  of  19H6.  26  USC  414  (m) 
Int.Tii  li  Kcwnuo  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  would 
provide  rules  with  regard  to  the 
Hggn»gatu)ri  of  employees  of  certain 
orgiiniMtioiis  for  purposes  of  certain 
pension  requirements. 

Timetable: 

Action  Dele  FR  Cite 


02/28/83    48  FR  8293 

04y'29/83 


NPRM 

NPRM  CofTimant 

Period  End 
N«xt  Action  Undetermined 

Small  Entities  Affected   None 

Government  Levels  Affected:  None 

Additional  Information:  hK  i  HI 

I'r  ittiii^  attorney:  Robin  Ehrenherg 
(202)  622-6080. 

Review  attorney:  Nancy  ;  Marks  (202) 
t>22-6000 

Treasury  attorney:  Catherine  Creech 

(J02)  6JJ  1  Ml 

Agency  Contact:  Robin  Fhr«>nb4>r|;. 

.■\tfiirii'>v,  l)<'}i'ir»mfnt  nf  the  Ircusury. 
IniHrii  1  i  K.'v  "I.  ..1  S.Tx     (1    11 1 1 
Const,'  ;!.,.;.  .\^„   Nu  ,  Washington.  DC 
20224    202  622  6080 

RIN     r)4=i-AD<H) 


3158.  INCOME  TAX  REGULATIONS- 
AFFILIATED  SERVICE  GROUPS  AND 
EMPLOYEE  LEASING 

Legal  Authority:  Ih  I'.SC  780")  Internal 
Revenue  Code  of  l'J8t).  26  USC  414(n) 
Internal  Revenue  Code  of  1986.  26  USC 
414(m)(5)  Internal  Revenue  Code  of 
1986.  26  USC  414(o)  Internal  Revenue 
Code  of  1986 

CFR  Citation:  Ih  CFR  1 

Legal  Deadline:  None 

Abstract:  The  refulations  will  provide 
rules  regarding  the  treatment  of  certain 
:  ■  1  ••  !  employees  In  addition,  the 
:    :   .    I'.'ins  will  provide  guidance 
:•■  :  i:  !  :!k;  the  aggregation  of  certain 
i;..i!i.i^<);iient  companies  as  affiliated 
service  groups 

Timetable: 


Action 


Date 


FR  CIta 


NPRM 

NPRM  Comment 

Period  Eod 
hearing 
Hearing 
Finai  Action 


08/27/87    52  FR  32502 
10/26  87 


12/02/87    52  FR  45835 

0Z'25B8 

0000  00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EEl  11-82. 

Drafting  attorney:  Robin  Ehrenberg 
(202)  B22-6080. 

Reviewing  attorney:  Nancy  J  Marks 
(202)  622-6000 

Treasury  attorney:  Catherine  Creech 

(202)  622  1141 

Agency  Contact:  Robin  Khrenber^. 

Attorney.  Department  of  the  Treasury'. 
Internal  Revenue  Servue.  1111 
Constitution  Ave  NW  .  Washington.  DC 
20224.  202  622-6080 

RIN:   l'.4'.AF>M 

3159   DEFINITION  OF  "HIGHLY 
COMPENSATED  EMPLOYEE" 

Legal  Authority:  26  USC  7805  Internal 

I-.  ..;,..•  t  <uie  of  1^*86 

CFR  Citation:  26  CFR  1  414(q)-lT 

Legal  Oeadllrw:  .None 

Abstract:  The  proposed  and  temporary 
regulations  define  the  term  "highly 
compensated  employee"  under  section 
414(q)  of  the  Code 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 


02/ia/88 


Action 


Data 


FR  Cite 


NPRM  Comment  04/19/88    53  FR  4999 

Penod  End 
Next  Action  Undetermined 

Small  Entitles  Affected:  Businesses. 

Cknt'r:inieiital  I;irisdu  tions 

Government  Levels  Affected:  Local. 
State 

Additional  Information:  EE-32-92 

Urahing  attorney   Patricia  McDermott 
(202)  622-6030.' 

Reviewing  attorney:  Nancy  J.  Marks 
(202)  622-6000 

Treasury  attorney:  Evelyn  A.  Patschek 
(202)  622-0170    " 

Temporary  and  proposed  regulations 
under  sections  414(g)  and  and  414(s) 
were  published  February  19,  1988  (53 
FR  4965),  and  final  regulations  under 
section  414(s)  were  published 
September  19.  1991  (56  FR  47659). 
under  project  EE-129-86.  The 
regulations  under  section  414(q)  were 
split  off  from  proiect  EE-129-86.  It  is 
anticipated  that  final  regulations  under 
section  414(q)  will  be  published  in  the 
future  under  pro)ect  EE-32-92 

Agency  Contact:  Patricia  McDermott. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Ser\ice.  1111 
Constitution  .Avenue  NW  ,  Washington, 
DC  20224.  202  622-6030 

RIN:  I.'"i4  5-AQ'4 


3160.  TIMING  OF  INCOME  WITH 
RESPECT  TO  NOTIONAL  PRINCIPAL 
CONTRACTS 

Significance:  Regulatory  Program 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  regulations  address  the 
timing  and  nature  of  income  and 
deductions  from  notional  principal 
contracts,  which  encompasses  interest 
rate  swaps,  interest  rate  caps,  and 
interest  rate  floors 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Meanng 

Final  Action 


07/10/91     56  FR  31350 
09'23/9l     56  FR  31350 


10'07'91     56  FR  31350 
00  00  00 

Small  Entitles  Affected:  None 


Government  Levels  Affected:  None 

Additional  Information:  FI-0l6-8g. 

Drafting  attorney:  Karl  Walli  (202)  622- 
3870. 

Treasury  attorney:  Hal  Gann  (202)  622- 
1333. 

Agency  Contact:  Karl  Walli.  Attorney 
Adviser,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington, 
DC  20224.  202  622-3870 

RIN:  1545-AN15 

3161.  LIMITATION  OF  THE  USE  OF 
THE  CASH  METHOD  OF  ACCOUNTING 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  448 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  would 
provide  guidance  to  certain  C 
Corporations,  partnerships  with  a 
corporate  partner  and  tax  shelters 
prohibited  from  using  the  cash  method 
of  accounting. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


06-16/87    52  FR  22796 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-122-86. 

Drafting  attorney:  James  A.  Orefice 
(202)  622-4910. 

Reviewing  attorney:  Mike  Montemurro 
(202)  622-4910. 

Agency  Contact:  James  A.  Orefice, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224.  202  622-4910 

RIN: 1545-AJ52 

3162.  NONACCRUAL-EXPERIENCE 
METHOD  OF  ACCOUNTING— 
CLARIRCATION  OF  AMOUNTS 
DETERMINED  TO  BE 
UNCOLLECTIBLE 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC 
448(d)(5)  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1 


Legal  Deadline:  None 

Abstract:  This  regulation  project  will 
clarify  amounts  determined  to  be 
uncollectible  writh  respect  to  the 
nonaccrual-experience  method  of 
accounting  under  section  448(d)(5). 

Timetable: 


Action 


Data 


FR  CIta 


Temporary  Regulation  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-79-88. 

Eh-afting  attorney:  James  A.  Orefice 
(202)  622-4910. 

Reviewing  attorney:  Robert  Casey  (202) 
622-4910. 

Agency  Contact:  James  A.  Orefice, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW,,  Washington, 
DC  20224,  202  622-4910 

RIN:  1545-AM33 

3163.  UNTIMELY  COMPLIANCE  WITH 
SECTION  448 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  448  Internal 
Revenue  Code  of  1986;  26  USC  7805 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.448-lT 

Legal  Deadline:  None 

Abstract:  Proposal  would  provide 
guidance  to  taxpayers  that  failed  to 
comply  with  the  effective  date 
provision  of  Section  448  and  the 
regulations  thereunder. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  01/07/91    56  FR  508 

Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  IA-52-89. 

Drafting  attorney:  James  A.  Orefice 
(202)  622-4910. 

Reviewing  attorney:  Mike  Montemurro 
(202)  622-4910. 

Agency  Contact:  Jim  Orefice,  Attorney, 
Department  of  the  Treasury.  Internal 
Revenue  Service.  1111  Constitution 
Avenue  NW.,  Washington.  DC  20224, 
202  622-4910 

RIN:  1545-A065 


3164.  INCOME  TAX— GENERAL 
RULES  FOR  INSTALLMENT  SALES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  453 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1;  26  CFR 

15A.453-l(c);  26  CFR  15A.453-1 

Legal  Deadline:  None 

Abstract:  Treasury  decision  will 
provide  general  rules  and  rules  for 
reporting  contingent  installment 
obligations. 

Timetable: 


Action 


Date 


FR  Cite 


02/04/81     46  FR  10749 
04/06/81     46  FR  10749 


NPRM 

NPRM  Comment 

Period  End 
Hearing  10/01/81    46  FR  40774 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-173-80. 

Drafting  attorney:  George  Wright  (202) 
622-4950. 

Reviewing  attorney:  Dave  Crawford 
(202)  622-4950. 

Agency  Contact:  George  Wright. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington.  DC  20224,  202  622-4950 

RIN:  1545-AB42 

3165.  INCOME  TAX— INSTALLMENT 
REPORTING— ASSET  SALES  AND 
LIQUIDATION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  453 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Proposal  would  provide  rules 
for  reporting  gain  in  respect  of 
installment  obligations  received  as 
liquidating  distributions  from 
corporations  under  a  plan  of  complete 
liquidation.  Additionally  includes  rules 
regarding  the  allocation  of 
consideration  received  in  a  multiple 
asset  sale  if  a  disposition  of  any  one 
of  the  properties  would  quaufy  for 
installment  sale  treatment. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 


01/13/84    49  FR  1742 


iU96 
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Final  Rute  Stage 


Action 


Oat*  FR  C»t* 


NPRM  Comm«n1 
P»nod  EfXl 

Small  Entitles  Affvcted    rndHHrmmed 

Government  Levels  Affected: 
llndMfHrminol 

Additional  Information:  lA  1H4  RO 

M:  iMiiin  attornny    (;«•.. rv..  UriKht  (202) 

•■JJ  4q.so 

Kvvitiwing  attorney  Ooug  Fahtty  (202) 
fi22-4<lS0 

Aqency  Contact:  (;p<ir^e  WriKhl. 

\i!  'riii'\  .\il\isnr,  I>-}),ir1m(>!it  of  tht< 
Irfd^urv.  InlHninl  Krv>MiiiH  S«rvire, 
nil  C;on»ti!utujji  Avi!   NW  . 
VVasJunKton.  DC  20224.  202  622-49."iO 

RIN    r.4'.  .\[i4  1 


3166    INCOME  TAX— INSTALLMENT 
OBLIGATIONS  RECEIVED  IN 
TRANSACTIONS  IN  WHiCH  GAIN  OR 
LOSS  IS  GENERALLY  NOT 
RECOGNIZED 

Legal  Authority:  26  IJSC  7805  Interna) 
!     ••        •  (      !.•  if  1086.  26  use  1031 
liitertirtl  Kevwnue  Code  of  1986 

CFR  Citation:  2».  CFK  1 

Legal  Deadline:  Nunr 

Abstract:  I'rnposa)  would  pruMiJe  rules 
for  rt*portmk^  installment  o)>liKatians 

that  'U-  ' ••  i  as  Ixxit  in  curtain 

f  xttiaiiK*' ■  '-'  A  Mch  gdin  may  nut  bti 
rm  ());niztKi. 

Timetable: 


Action 


Date 


FH  Cite 


MP«M  06/03«4     49  FR  18866 

NPRM  Witrxlrawn  n/D2/B«     S4  FR  46375 

T  D   8270 
^4ext  ActKDO  Und«t«frntn«d 

Small  Entitles  Affected;  rndeturmined 

Government  Levels  Affected:  None 

Additional  Information:  I A  Ihh  80. 

iJr.ittiiig  rtttornn)    K-eith  Mtnileau  (202) 
622-7550 

Reviewing  atturnuy    Wilh.iin  I) 

M'X.ind.T  (J()2)  t>22-7,SS() 

AgerH^f  Contact:  Keith  Medlrau 

Attorney.  IVp.irtmnnl  of  the  Tr»',isury. 
Internal  RevBHiirt  Smtvi.m    llJl 
(^institution  .VvH   NW  .  VVrt^lnnj^tun.  DC 
20224.  202  622-7550 

RIN;  1545-AB44 


3167   SPECIAL  RULES  FOR 
NONDEALERS 

Legal  Auttxxtty:  26  USC  7805  Internal 
Kevenue  C:odM  of  198h.  2h  I'.SC  453A 
lrit»«miil  K»'\»iniiK  (knle  of  mHh 

CFR  Citation    2r,  UM  \ 

Legal  Deadllna:  None 

Abstract:  Kus  pro)»'i.t  will  provide 
ruins  ruliitiii^;  to  the  pledging  rule*  and 
spe<  lal  interttst  (  har^e  of  s^rtion  453A 

Timetable: 


Actton 


FR  Cite 


Tempcifary  R«guiat)00  0(yOO/00 

Small  Entitles  Affected-  NorK- 

Government  Levels  Affected:  None 

Additional  Information:  lA-025-89 

Drafting  attorney   James  A   Orefice 
(202)  622-4Pin 

Reviewing  attomev    Mike  Muntemurro 

f^O^l  f.22-4fllO 

Agency  Contact    Jam*-*  Orefice. 

Altiif'.it"',    IV'p.irtinenl  of  the  Irtiasury. 
IntiTiiai  Rtnc:iuB  St^rnt.n.  till 
Constitution  .•Kvenun  NW  ,  \V  ishington. 
DC;  20224.  202  622-4910 

RIN:  1545-AN13 

3168   INCOME  TAX— EXCLUSION 
FROM  GROSS  INCOME  WTTH 
RESPECT  TO  MAGAZINES. 
PAPERBACKS.  AND  RECORD 
RETURNS  AFTER  CLOSE  OF 
TAXABLE  YEAR 

Legal  Authority:  Zh  l!SC  7805  Internal 
k.  ■..:;..,.  i.Kle  of  l<i86.  26  USC  458 
:    Nrn.ii  Revenue  Code  of  1986 
CFR  Citation:  2h  CFR  1 
Legal  Deadline:  None 

Abstract:  The  regulation  will  provide 
rules  on  the  excluiion  from  gross 
inc  ome  of  income  attributable  to  the 
sale  of  magazines,  papertiarks.  or 
rH<  ords  that  are  ratunied 

TImetabte: 


Actton 


Date  Ffl  CHe 


NPRM  08^31*4    49  FR  34520 

^<•«1  Action  UnOetemnned 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected 

'   :.d»*1»'rmiiind 

Additional  Information;  lA  195-78 

Drafting  attomev:  Grant  E  Gabriel  (202) 
622-4970 


Re.  ifwing  attomev   Thom.is  A    Luxner 

(2(iJ)  622-4970 

Agency  Contact;  Grant  E.  Gabriel. 

Attorney,  Department  of  tlie  Treasury. 
Internal  Revenue  S^TMi.e.  1111 
Constitution  Ave  NW  .  Washington.  DC 
20224    202  622-4970 

RIN:  ri4T-AB48 


3169  LOOK-BACK  METHOD  FOR 
LONG-TERM  CONTRACTS  (MID- 
CONTRACT  CHANGE  IN  TAXPAYER) 

Legal  Autfvorlty:  26  USC  7805  Internal 
Revenue  Code  of  1986.  26  USC  460 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1  460-6 

Legal  Deadline:  None 

Abstract:  Fin/il  income  tax  reflations 
idcTitifying  the  taxpayer  that  is 
responsible  for  applying  the  look-back 
method  and  the  taxpayer  that  is  liable 
for  paying  (or  is  entitled  to  receive) 
interest  computed  under  the  look-back 
method  when  there  is  a  mid-contract 
change  in  the  taxpjayer  reporting 
income  from  a  long-term  contract 

Timetable: 


Action 


Date 


FR  CHe 


Final  ActKXi  00/00/00 

Small  Entitles  Affected:  Businesses. 

Ory^anizations 

Government  Levels  Affected:  None 

Additional  »r»formatlon:  IA-56-91. 

Drafting  attorney;  Cheryl  Oseekey  (202) 
622-4970. 

Reviewing  attorney:  Eric  Fleet  (202) 
622-4970. 

Agency  Contact:  Cheryl  Oseekey. 

Attorney-Advisor.  De[)artment  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW  . 
Washington.  DC  20224.  202  622-4970 

RIN:  154S-AQ.T2 

3170.  INCOME  TAX— DETERMINATION 
OF  AMOUNTS  AT  RISK  WITH 
RESPECT  TO  CERTAIN  ACTlVmES 

Legal  Auttiorlty:  26  USC  7805  Internal 
RevHiuie  Code  of  1986.  26  USC  465 
Internal  Revenue  Code  of  1086,  PL  94- 
4'">5.  Sec  204  Tax  Reform  Act  of  1976 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  would 
provide  guidance  to  taxpayers  for 
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purposes  of  determining  the  amount 
the  taxpayer  is  at  risk  in  certain 
activities.  This  guidance  is  necessary 
because  a  taxpayer's  deductions  are 
limited  to  the  amount  the  taxpayer  is 
at  risk  in  the  activity.  This  at  risk  limit 
applies  to  most  activities  except  the 
holding  of  real  property  and  certain 
equipment  leasing  by  closely-held 
corporations. 

Timetable: 

Action  Date  FR  Cite 


NPRM 

NPRM  Comment 

PerKXl  End 
Heanng 
Final  Action 


.  06/05/79  44  FR  32235 

08/06/79  44  FR  32235 

09/27/79  44  FR  49701 
00/00/00 


UMI 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-168-76. 

Drafting  attorney:  Channing  Brackey 
(202)  622-3080. 

Reviewing  attorney:  William  P.  O'Shea 
(202)  622-3070. 

Treasury  attorney:  John  H.  Parcell  (202) 
622-2578. 

Agency  Contact:  Channing  Brackey, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW..  Washington,  DC 
20224,  202  622-3080 

RIN:  1545-AB52 

3171.  DISPOSITION  OF  AN  INTEREST 
IN  A  NUCLEAR  POWER  PLANT 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.468A-6  (New); 
26  CFR  1.468A-l(b)  (Revision);  26  CFR 
1  468A-3  (Revision);  26  CFR  1.468A- 
0(b)  (Revision);  26  CFR  1.468A-5(a) 

Legal  Deadline:  None 

Abstract:  Final  regulations  relating  to 
Nuclear  Decommissioning  Funds  did 
not  include  provisions  for  treatment 
upon  disposition  of  an  interest  in  a 
nuclear  power  plant.  The  proposed 
regulations  will  provide  guidance  to 
determine  the  tax  consequences  of  such 
disposition  on  a  Nuclear 
Decommissioning  Fund  and  on 
taxpayers  that  establish  such  funds.  In 
addition,  the  proposed  regulations  will 
make  a  number  of  needed  changes  and 
clarifications  to  the  existing  regulations 
that  will  aid  in  the  administration  and 


processing  of  requests  for  schedules  of 
ruling  amounts. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Public  Heanng 
Final  Action 


11/20/92  57  FR  54734 

01/11/93  57  FR  54734 

02/01/93  57  FR  54734 
07/31/93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  491  Electric  Services; 
493  Combination  Electric  and  Gas,  and 
Other  Utility  Services 

Additional  Information:  PS-004-8g. 

Drafting  attorney:  Peter  C.  Friedman 
(202)  622-3110. 

Reviewing  attorney:  Charles  B.  Ramsey 
(202)  622-3110. 

Treasury  attorney:  Eve  Elgin  (202)  622- 
1338. 

Agency  Contact:  Peter  C.  Friedman, 

Senior  Attorney  Advisor,  Department  of 
the  Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-3110 

RIN:  1545-AN06 

3172.  LIMITATIONS  ON  PASSIVE 
ACTIVITY  LOSSES  AND  CREOITS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  469  (1) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.469-0;  26  CFR 
1.469-lT;  26  CFR  1.469-2T;  26  CFR 
1.469-3T;  26  CFR  1.469-5T;  26  CFR 
1.469-1;  26  CFR  1.469-2;  26  CFR  1.469- 
3;  26  CFR  1.469-5;  26  CFR  1.469-11 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
address  essential  issues  in  connection 
with  passive  activity  losses  and  credits. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/25/88    53  FR  5733 

Hearing  06/28/88 

Final  Action  12/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-14-88. 

Drafting  attorney:  Ronald  Gootzeit  (202) 
622-3080. 

Reviewing  attorney:  William  P.  O'Shea 
(202)  622-3070. 


Treasury  attorney:  John  H.  Parcell  (202) 
622-2578. 

Agency  Contact:  Ronald  M.  Gootzeit. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224.  202  622-3080 

RIN:  1545-AB26 


3173.  LIMITATIONS  ON  PASSIVE 
ACTIVITY  LOSSES  AND  CREDITS— 
DEFINITION  OF  ACTIVITY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  469(1) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.469-0;  26  CFR 
1.469-lT;  26  CFR  1.469-2T;  26  CFR 
1.469-3T;  26  CFR  1.469-1;  26  CFR 
1.469-5T;  26  CFR  1.469-2;  26  CFR 
602.101;  26  CFR  1.469-3;  26  CFR  1.469- 
4;  26  CFR  1.469-5;  26  CFR  1.469-11 

Legal  Deadline:  None 

Abstract:  Pursuant  to  the  grant  of 
authority  in  section  469(1),  the 
regulations  define  "activity." 

Timetable: 


Action 


Date 


FR  Cite 


05/12/89    54  FR  20606 
08/31/89    54  FR  20606 


NPRM 

NPRM  Comment 

Period  End 

NPRM  05/15/92    57  FR  20802 

Public  Hearing  09/03/92    57  FR  23356 

Final  Action  04/01, "93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonnatlon:  PS-OOi-89. 

Drafting  attorney:  Ronald  M.  Gootzeit 
(202)  622-3080. 

Reviewing  attorney:  William  O'Shea 
(202)  622-3070. 

Treasury  attorney:  John  H.  Parcell  (202) 
622-2578. 

Agency  Contact:  Ronald  M.  Gootzeit. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3080 

RIN:  1545-AM88 


3174.  LIMITATIONS  ON  PASSIVE 
ACTIVITY  LOSSES  AND  CREDITS; 
SELF-CHARGED  iTEMS 

Legal  Authority:  26  USC  0469  (1) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.469-7 


^48  <M 
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Final  Rule  Stage 


Le9ai  0««dlln«:  None 

Abstract:  Th.-  rvKul.iti.ni  vmU 

ttm  trf«tm«'nt  of  ielf-t :h«rx«<l  itflms  of 
mcoin*»  and  •xj)«nis«»  iii  (.nnnn(  tion  with 
frails. II  'luiu  txKwmm  (ms%throukih 
»'iititifs  ,iiul  own«rs  of  int(«rt«sts  in  thos*< 
ttntities. 

TImetabI*: 


Action 


Data 


m  Ctta 


NPHM 
Haanng 


04.0S^1  56  FR  14034 
09/06/91  56  FR  14040 
1i'00"93 


Fip.ii  Action 

Small  Entities  Affected:  Nnn,. 

Government  Levels  Affected: 

Undutermined 

AddJttonel  Irrformallon:  PS-039-89. 

Urufting  attornwy    [)<•  i:i-  Rurks  (202) 
622-3040 

RevmwinK  attorney:  William  P   O'Shea 
(202) 622-3070 

Tr»'asury  attorney  John  Pan:»li  (202) 
J.22-2S78 

Agency  Contact;  Ueaiie  Burke 
Aitdriiey.  Department  of  ttit*  Ire  isury. 
IntMmal  Revenue  Service.  1111 
Constitution  A%Mnun  NW  .  Washm^ton. 
IM:  20224,  202  822-TO40 

RIN    1S4S    ANf.4 


3175    INCOME  TAX-THREE  YEAR 
AVERAGING  FOR  INCREASES  IN 
INVENTORY  VALUE  WHEN  ELECTING 
LIFO  METHOD  OF  ACCOUNTING 

Legel  Authortty:  2t,  {ISL.  7Hu..  Internal 
KfvttnuH  Codrt  of  1986.  26  VSC.  472  (li) 

ilittTli  r.  R. ■'..•:     ,..  f',,  !,.  of  iqH6 

CFR  Citation    .-   i  1  K  1 

Legal  Deadline:  Noiui 

Abstract:   I!...  r.-mjlations  would 
provide  for  thr»Ht-y««ar  avtiraginx  for 
increases  in  mvantory  value  vshmi 
electing  the  UFO  method  of 

II I  ounfinj; 

Timetable: 

^^*on Ole  FR  cite 

Uf-'HtA 
Final  ActKXi 

Smatt  Errtftfea  Affected   Norm 

Government  LevHs  Affected:  None 

Additional  Informetion:  lA  25)4  8i 

DriiftinK  attorney   Harry  Todd  Astroo 
(202)  622-4970 

RHviewinj{  sttomey  Enc  Pleet  (202) 
•'22-4970. 


04/11/83    48  FR  6134 

oo-oo^oo 


Agency  Contact:  Harry-Tcidd  Aatroo, 

Attornt",.  Dttpiifimnnt  of  th«  Treasurv. 
Intt-rn-il  Ki-mthih  S»t\i<»».  1111 
Cnn^tilufion  Avm   NVV  .  VVnshm^lon.  DC 
^0224,  202  622-4970 

RIN:  I'i4:)-ABS5 


3176.  SIMPLIFIED  DOLLAR  VALUE 
LIFO  METHOD  FOR  CERTAIN  SMALL 
BUSINESSES 

Legal  Authority:  2b  LSC  7805  Internal 
K.'vcnui-  Codi'  of  1Q86,  26  I'SC  474 
Intumal  Revenue  Code  of  I'MW 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  1  he  temporary  r»»guIalions 
would  provide  guidance  to  certain 
small  businesses  that  are  eligible  to 
elect  a  simplified  dollar-value  LIFO 
method  of  inventory  valuation   This 
method  requires  the  use  oi  published 
government  indexes 

Timetable: 


FR  Clle 


Temporary  Regulation  OCOO^O 

Small  Entities  Affected    Nnne 

Government  Levels  Affected:  None 

Addltlonsl  Informetlon:  I.^  3(1  87 

Drafting  nttomev  Harry-Todd  Astnx) 
(J(i2)  622-4970  ' 

Reviewing  attorney:  Eric  Fleet  (202) 

f<22  4Q70 

Treasury  accountant  advisor    I  Paul 
Whitehead  202)  622-2668 

Agency  Contact:  Harry-Todd  Astroo. 

.\t!oriiM\.  I)t<p<»nrnHiit  of  the  Treasury. 
Internal  Rtnenue  Serviie.  11  H 
Constitution  .f  venue  NW  .  Washington. 
DC  20224.  202  622-4970 

RIN:  u.4S-ANt)9 

3177   SECTION  482  REGULATIONS 

Legal  Aulhodty:  2h  rsc  7hu5  Internal 
Ke\e!n;e  (,.,!..  of  1  .86.  26  USC  482 
Interiuil  Re\eiiue  C^)do  of  1986 

CFR  Citation:  2fi  CFR  1 

Legal  Deadline:  None 

Abstract:  To  revise  seclion  482 

r.v':;.i':"r,s  per  section  482  white 

Timetable: 


Action 


Data 


FR  Clla 


NPOM 

Final  Action 


01/30(92    57  FR  3571 
OO'OO/OO 


Small  EfUMiae  Affected:  Undetermined 

Government  Levels  Affected: 

I  r.rletermined 

Additional  Information:  INTL-401-88 

Drafting  attorney   Sim  S   Seo  (202)  622- 

3840 

Rev  lewing  attorney:  Ken  Wood  (202) 

8^4-1490 

Treasury  attorney:  Warren  Crowdus 
(202) 622-1779 

Agency  Contact:  Sim  S.  Seo  Attorney- 
Advisor.  Def)artmpnt  of  the  Treasurv-, 
Internal  Revenue  Service.  Ill) 
(Constitution  Avenue  NW  ,  Washington. 
DC  20224,  202  622-3840 

RIN:  1545-AL80 

3178.  SECTION  482  COST  SHARING 
REGULATIONS 

Legal  Authortty:  26  I'.SC  7805  Internal 
Rev.iiiie  Code  of  198r>.  26  USC  482 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Transfer  of  intangibles 
between  affiliates,  intercompany 
pncing  issues 

Timetable: 


Action 


Dete 


FR  Cite 


NPRM  01.'30/92    57  FR  3571 

Heanng  0a31.'92    57  FR  33663 

Finai  Aclion  00.00.00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  LNTL-372-88. 

Drafting  attorney   Lisa  L.  Sams  (202) 
6J2v^840 

Reviewing  attorney:  Ken  Wood  (202) 
874-1490 

Treasury  attorney:  Warren  Crowdus 
(202)  622-1779. 

Agency  Contact:  Lisa  L.  Sams 

Attompy-.\dvisor.  Department  of  the 
Treasury.  Internal  Revenue  Ser\ice. 
1111  Constitution  Avenue  KW  . 
Washington.  DC  20224.  202  622-3B40 

RIN:  1545-AMoO 

3179.  TAXATION  OF  GLOBAL 
TRADING 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986.  26  USC  864 
Internal  Revenue  Code  of  1986;  26  USC 
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482  internal  Revenue  Code  of  1986;  26 
USC  863  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Regulations  to  improve  the 
taxation  of  global  trading. 

Timetable: 


Action 


Dais 


FR  CHe 


NPRM  08/28/90    55  FR  35152 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-070-90, 

Drafting  attorney:  Richard  L.  Chevvning 
(202)  622-3870. 

Reviewing  attorney:  JefTrev  L.  Dorfman 
(202)  622-3870. 

Treasury  attorney:  Emily  McMahon 
(202)622-1763. 

Agency  Contact:  Richard  L.  Chewning, 

.Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224.  202  622-3870 

RIN:  1545-APOl 

3180.  VEBA  QUALIFICATION— 
GEOGRAPHIC  LOCALE  RESTRICTION 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  501 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.501(c)(9)- 
2(a1(l);  26  CFR  1.501{c)(9)-2(d) 

Legal  Deadline:  None 

Abstract:  The  regulations  will 
supplement  the  existing  regulations  by 
providing  rules  for  determining 
whether  membership  in  a  VEBA 
consists  of  persons  who  have  an 
employment  related  common  bond 
because  they  are  all  employees  of 
employers  engaged  in  the  same  line  of 
business  in  the  same  geographic  locale. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Haanng 
F.nal  Actton 


08/07/92    57  FR  34886 

12A)a'92 

00/00/00 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  Information:  EE-23-92. 


Drafting  attorney:  Michael  Roach  (202) 
622-6060. 

Reviewing  attorney:  Mark  Schwimmer 
(202)  622-6060. 

Treasury  attorney:  Kurt  Lawson  (202) 
622-1352. 

Agency  Corrtact:  Michael  J.  Roach, 

Attorney,  Department  of  Ihe  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224,  202  622-6060 

RIN:  1545-AQ66 

3181.  BAD  DEBT  RESERVES  OF 
FINANCIAL  INSTITUTIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  585 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  document  will  provide 
final  regulations  that  relate  to  the 
repeal  of  the  bad  debt  reserves  for  large 
banks. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 

Final  Action 


12/12/90    55  FR  51124 
02/11/91    55  FR  51124 


00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  FI-81-86. 

Drafting  attorney:  Craig  Wojay  (202) 
622-4122. 

Reviewing  attorney:  Sharon  Galm  (202) 
622-3920. 

Agency  Contact:  Craig  Wojay, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-4122 

RIN:  1545-AJ31 

3182.  INCOME  TAX— LIMITATION  ON 
ADDITIONS  TO  BANK  LOSS 
RESERVES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  585 
Internal  Revenue  Code  of  1986;  PL  97- 
34,  Sec  273 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 


Abatract:  The  regulations  would 
impose  a  requirement  of  a  minimum 
addition  to  bad  debt  reserves  of  mutual 
savings  banks  in  order  to  conform  the 
treatment  of  these  institutions  to 
financial  institutions  described  in 
section  585, 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/19/83    48  FR  56083 
02/17/84    48  FR  56083 


00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  FI-152-79. 

Drafting  attorney:  Eric  E.  Boody  (202) 
622-3960. 

Reviewing  attorney:  Alice  Bennett  (202) 
622-3950. 

Agency  Contact:  Eric  E.  Boody. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3960 

RIN:  1545-AB66 

3183.  BAD  DEBT  RESERVE 
RECAPTURE  FOR  THRIFT 
INSTITUTIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  593 
Internal  Revenue  Code  of  1986;  26  USC 
446  Internal  Revenue  Code  of  1986;  26 
USC  481  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  The  regulation  addresses  the 
recapture  of  bad  debt  reserves  of  thrift 
institutions  that  either  fail  the  60 
percent-asset  test  or  convert  their 
charter  to  that  of  a  commercial  bank 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Hearing 
Final  Action 


01/13/92    57  FR  1232 
04/1  a'92    57  FR  1232 


06/05/92    57  FR  1243 
04/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  FI-042-90. 
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Drafting  attorney:  Bemita  Thigpen  (20  J I 
•22-401B 

Revitiwing  attorney:  Sharon  Calm  (202) 
f.?2  l')20 

Agency  Contact    Hfrnitd  Ihi^pfn. 

At'iiniHV.  Dnp.i  *  :'"    t  of  th«  TrtMsiiry. 
liit«rnal  Rovntiuti  .S<i.'vuti.  1111 
Constitution  Avenue  NW  ,  Washington. 
rx:  20224.  202  622-4016 

RIN:  r.  r.    ADf.') 


318J    TAX  CONSEQUENCES  OF 
FEDERAL  FINANCIAL  ASSISTANCE 
PROVIDED  IN  CONNECTION  WITH 
TAXABLE  ASSET  ACQUISITIONS  OF 
TROUBLED  FINANCIAL  INSTITUTIONS 

Legal  Authority    :i.  I    .(    'H05  hil«rnal 

Keveii'. I..  -I  1  i/U,.  26  USC  597 

!•;•.—•  il  ■-•.-■  ■'.  ,.•  (  ,..!..  of  19«fi 

CFR  Citation    ^-    (  }  K  l.  26  CFR  602 

Legal  Deadline:  None 

Abstract    Purpos*?  of  re){ulation  is  to 
iiiipltiinuDt  (  h.in^»*s  to  w<  tion  517  by 
FIRRKA    Th..  fDIC  iitHnls  this  guidance 
to  faciilitatc  t'i»  r>Mirv'..i:iization  of  failed 
S.l!  ■-: 


Timetable: 


Action 


NPRM 

NPPM  Comment 

Period  End 
Hearing 

f^rJtl  Artvnri 


0«t«  FR  Cite 

(H.2a'92    57  FM  14H..4 
06/26/92    57  FR  1 4H  4 


07/17V2    57  FR  14m    i 
n4  0a«3 

Small  Entitles  Affected:  I'ndetermined 

Government  Levels  Affected:  None 

Additional  Information    t  !  m>'.  89. 

l)t     •    ;.    iiiomey   Bemita  Thigpen  (202) 
6J-:  -iiii!! 

Reviewing  attorney:  Steven  Glickslein 
(202)  622-4439. 

Treasury  attorney:  Eve  Elgin  (202)  622- 

Agency  Contact:  B<>mil4  lhi)(}>eii. 
Atloriu'v.  l)«^partniHnt  of  ihn  Ireuury. 
Internal  Revenue  Swrvice.  nil 
Constitution  Avenue  NW  .  Washington. 
IX:  20224.  202  622-4018 

RIN:  r>4'.    .\\:i 

3185    SECTION  597  TRANSITION 
RULES 

Legal  Authority:  J6  II.SC  7805  Internal 
Revenue  Code  of  1986.  26  USC  5Q7 
Inl.Tn.il  Rhvhuuo  Code  of  1986 

CFR  Citation:  jr,  CFR  l 


Legal  Deadlina:  .None 

Abstract:  H.  ^ulation  provides  rules  on 

iin  •.-•  !'•■;!  of  lump  sum  pre-payment 
iif  '  n  >\t::ipt  Federal  Financial 

A'.  ..■■'. i:  '  e. 

Timetable: 
Action 


FR  Cite 


04/21-92  57  FR  14803 

06'26/92  57  FR  14803 

07/17/92  57  FR  14803 
04t»/93 


NPRM 

NPRM  Comment 

Period  End 
Heanng 
Final  Action 

Small  Entitles  Affected:  I  'ndetermined 

Government  Levels  Affected: 

lii.i :•:-•;.-< 

Additional  Information:  FI- 105-91. 

Drafting  attorney:  Bemita  Thigpen  (202) 
622  4iJltt 

Reviewing  attorney   Steve  Glickstein 
(202)  622-4439. 

Agency  Contact    Bemita  Thigpen. 

A(tc)ru»'\.  I)«[i.ir':- •■:;!  of  thtt  Treasury. 
Internal  K...  :.;.■  s.r.K  f.  nil 
Constitution  Avh   NW  .  Washington,  DC 
20224.  202  622-4016 

RIN:  1545-AQ26 


3186   LIMITATIONS  ON  PERCENTAGE 
DEPLETION  IN  THE  CASE  OF  OIL 
AND  GAS  WELLS 

Legal  Authority:  J6  USC  7805  Internal 
H.v.Tij.-  L>j<A>j  of  1986,  26  USC  613(8) 
Internal  Revenue  Code  of  1986.  26  USC 
703(a)  Internal  Revenue  Code  of  1986, 
26  USC  705(a)  Internal  Revenue  Code 
of  1<)«6 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract    The  r»'gulalions  would  clarify 
the  circumstances  under  which 
percentage  depletion  will  be  available 
in  the  case  of  oil  and  gas  wells. 

Timetable: 


Action 


FR  CIta 


NPRM  05/13«1     56  FR  21965 

Heanng  07/08/91     56  F«  21965 

Final  Action  00/00/00 

Small  Entitles  Affected:  .S'oiirt 

Government  Levels  Affected:  None 

Additional  Inforrration:  PS  005  91 

Drafting;  attorn.-)    Brenda  Stewart  (202) 
622-3120. 

Reviewing  attorney:  Joseph  Makurath 
(202) 622-3120. 


Treasury  attorney:  Barksdale  Penick 
(202)  622-3120. 

Agency  Contact:  Brenda  Stewart. 

Attorney,  [department  of  the  Treasury, 
Infernal  Revenue  Service.  1111 
Constitution  Avenue  NW  ,  Washington, 
DC  20224.  202  622-3120 

RIN:  l')4  5-AP56 


3187.  TAXABLE  YEARS  OF  CERTAIN 
PARTNERSHIPS 

Legal  Authority:  2>>  ISC  7805  Internal 
Revenue  Code  of  I'tRfi,  26  USC  706  (b) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
rult's  fur  determining  the  appropriate 
taxable  year  for  certain  partnerships. 

Timetable: 

Action 


Oete 


FR  Cite 


NPRM 
Final  Action 


12/29/87    52  FR  49030 
07/00/93 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-101-86. 

Drafting  d't orii'-v    Beverly  A   Baughman 
(202)  622-4'.4() 

Reviewing  attorney:  Rudi  Planert  (202) 
622-4940 

Treasury  attomev   Barksdale  Penick 
(202) 622-1335 

Agency  Contact:  Beverly  A. 

Baughman.  .Attornfy.  I>'part;!i»'!it  of  the 
Irt'.isurv.  liitHrnal  RuvcnuH  Scr'.we, 
nil  Constitution  Ave   NW  . 
W.ishinRton,  DC  20224.  202  622-4^40 

RIN:  n4,=i-Al47 

3188.  TREATMENT  OF 
TRANSACTIONS  BETWEEN 
PARTNERS  AND  PARTNERSHIP 

Legal  Authority:  2H  I  .SC  7805  Internal 
ReM-nue  Code  of  mHfi,  26  USC  707 
hitfrr.al  Revenue  Code  of  198fi 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
proMiit'  rules  for  defermining  when 
partnership  tran.sactions  are  to  be 
treated  as  disguised  sales. 
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Timetable: 


Action 


Data 


FR  Cite 


04/25/91    56  FR  19055 
09/23/91     56  FR  19071 


NPRM 

NPRM  Comment 

Period  End 
Haanng  09/23/91    56  FR  19071 

Next  Action  Undetermir>ed 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  FS-163-84. 

Drafting  attorney:  Susan  T.  Edlavitch 
(202)  f)22-3050. 

Reviewing  attorney:  David  R.  Haglund 
(202)  622-3050. 

Treasury  attorney:  Heidi  Foel  (202)  622- 

1334 

Agency  Contact:  Susan  T.  Edlavitch, 

Attorney,  Department  of  the  Treasurj', 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3050 

RIN:  1545-AH22 

3189.  PARTNERSHIP  TERMINATION 
DISTRIBUTIONS 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  706  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1  708-1 

Legal  Deadline:  None 

Abstract:  In  order  to  prevent  the 
shifting  of  the  tax  consequences 
between  partners  with  respect  to  pre- 
contribution  gain  or  loss  Congress 
amended  section  704(c)  of  the  Code  in 
the  Tax  Reform  Act  of  1984  and  again 
in  the  Revenue  Reconciliation  Act  of 
198^)  Treasury  believes  that  in  order 
to  fully  implement  the  Congressional 
intent,  the  regulations  under  section 
708(b)(1)(B)  of  the  Code  need  to  be 
.imended  to  insure  that  the  pre- 
contnhution  gain  or  loss  is  properly 
accounted  for  when  a  partnership 
liquidates  and  is  reformed. 
Accordingly,  it  has  been  proposed  that 
the  regulations  under  section 
708(b)(1)(B)  be  amended  to  insure  that 
the  pre-contribution  gain  or  loss  will 
be  preserved  in  the  liquidation 
reformation  process. 

Timetable: 


Action 


DaU 


FR  Cite 


Temporary  Regulation  00/00/00 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-024-90 

Drafting  attorney:  Steve  Coleman  (202) 
622-3060. 

Reviewing  attorney:  J.  Thomas  Hines 
(202)  622-3060. 

Treasury  attorney:  Heidi  Ebel  (202)  622- 
1334. 

Agency  Contact:  Steve  Coleman, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224.  202  622-3060 

RIN:  1545-AO20 


3190.  WHETHER  RECEIPT  OF  A 
PARTNERSHIP  PROFITS  INTEREST  IS 
TAXABLE 

Legal  Authority:  26  USC  721  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.721 

Legal  Deadline:  None 

Abstract:  This  regulation  addresses 
whether  the  receipt  of  a  partnership 
profits  interest  is  taxable. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  12/00/93 

Temporary  Regulation  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-80-90. 

Drafting  attorney:  Ann  Veninga  (202) 
622-3080. 

Reviewing  attorney:  William  P.  O'Shea 
(202)  622-2070. 

Agency  Contact:  Ann  Veninga, 
Attorney,  Department  of  the  Treasur}', 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3080 

RIN:  1545-/^51 


3191.  ELECTION  OUT  OF 
SUBCHAPTER  K  FOR  PRODUCERS 
OF  NATURAL  GAS 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  761 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 


Legal  Deadline:  None 

Abstract:  The  regulation  will  provide 
additional  requirements  for  producers 
of  natural  gas  electing  under  section 
761  to  be  excluded  from  the  subchapter 
K  partnership  rules. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

09/16/92 

57  FR  42712 

Hearing 

11/17/92 

Final  Action 

05/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-103-90. 

Drafting  attorney:  H.  Grace  Kim  (202) 
622-3060, 

Reviewing  attorney:  Richard  G. 
Blumenreich  (202)  622-3060. 

Treasury  attorney:  S.  Barksdale  Penick 
(202)  622-1335. 

Agency  Contact:  H.  Grace  Kim, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224,  202  622-3060 

RIN:  1545-AP23 

3192.  IMPUTED  EARNINGS  RATE  FOR 
MUTUAL  UFE  INSURANCE 
COMPANIES 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  809  (d) 
Internal  Revenue  Code  of  1986;  26  USC 
809  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
guidance  to  mutual  life  insurance 
companies  regarding  the  computation 
of  the  imputed  earnings  rate 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Hearing 
Final  Action 


08/19/92  57  FR  37495 

11/16/92  57  FR  37495 

12/07/92  57  FR  37495 
00/00/00 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-159-84. 

Drafting  attorney;  Katherine  A. 
Hossofsky  (202)  622-3477. 


f I I 


I J_» /    ir_l 


^n       I     \  g  ^ 
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24903 


UMI 


TREAS— IRS 


Final  Rule  Stage 


Kuviewing  attorney;  St»n.-  Mo. '«»  (202) 

Ag«ncy  Contact:  Kalherin«  .\. 
tio^sof^kv    Atti)m«y.  D«partm«nt  of  th« 

I -••  1.  .:■,    Internal  Rhvhduh  Sorvice, 
111!  (    r.  .tifiition  Ave   NVV  . 
WcshiiiKtoii.  LX:  20224.  202  822-3477 

RIN;  r.4'i    ACr.  J 

3193   AMORTIZATION  OF  POLICY 
ACQUISITION  EXPENSES  OF 
INSURANCE  COMPANIES 

Legal  Authority:  26  USC  845(b) 
liitiTUctl  Kmvhiiuh  (;*h1m  of  19fl6.  26  USC 
84a(d)(4)(BJ  Internal  Revenue  Code  of 
1986 

CFR  Citation    :t\  CFR  1  R48-2;  26  OR 

1  K  1  (    1 

Legal  Deadline:  Nont) 

Abstract:  Th«  propos«Mi  rt>){ulations 

r»)l<i'f  ti)  '!•••  rfi]ii;.'i>iT'.''iit  that  insiirancn 
rorii;i.i;ii.'s  i  .ipiiih/M  s^Kuified  policy 
.11  (j  iiM';..ti  •■xjiciisMs  for  tax  purposes 
1  h«  prii(i.)s.-i)  rc>;'.ilntion.*  define  certain 
terms  with  r»sf'»>i  t  to  the  application 
of  the  ( .ipir  iIi.Mf;.);i  rf(iMin'mfnt  to 
reinsuraiii  n  trar.sai  tiuiis   The 
regulations  are  proposed  to  be  effe«;tivH, 
in  (;eneral.  for  taxable  years  followinn 
November  15.  1991. 

Timetable: 


Action 

NPRM 


FN  CM* 


Hearing 
Final  Action 


ll/IS-gi  56  FR  58003 
01/3192  56  FR  58003 
0OA)O/OO 

Small  Entitles  Affected:  None 

Government  Level*  Aftected:  None 

Additional  Information:  FI  003-91. 


Ih.iftmn  attorney    G«iry  (Jeisler  (202) 

f>JJ    i'l70. 

Reviewing  attorney:  Stephen  D   Ho<ie 
(202)  622-3970. 

Treasury  attorney:  Terry  P  jacoba  (202) 
622- 1332. 

Agency  Contact:  (Jary  (;eis!er. 

Attoriif, .  lU'parrint'iit  of  the  I'reasury. 
Internal  Revenue  Service,  llll 
Constitution  Ave  N\V  .  Washington.  DC 
20224.  202  822-3970 

RIN:  1S45-AQ14 


3194   •  MERGERS  AND  852(A)<2) 

Legal  Authority;  2t>  I'St:  rHo--,  Intemrti 
Rev»:i  1-  (  (ide  of  1986.  2H  1  SC  H52 
Int»Tn,il  K.nofuie  Code  of  l<mh.  2»i  I'.SC 
857  IntertLjl  Revenue  Co*lo  of  \mt> 


CFR  Citation:  26  CFR  1 
Legal  Deedllne:  None 

Abstract:  The  proposed  regulations 

provido  guidance  to  regulated 
invesfmeiit  (ompanies  (RlCs)  and  real 
estate  investment  trjsts  (RF-ITs)  that 
have  eaminns  and  profits  accumulated 
by  a  (  orjKiration  during  a  taxable  year 
wh.en  the  corpwration  was  not  a  RJC 
or  a  RKrr. 

Timetable: 

Action 


FR  Cite 


NPRM 

Meartrg 
Final  Action 


12/23«2    57  FR  61017 
03/01/93    57  FR  61019 


Small  Entitles  Affected:  Pndefermined 

Government  Levels  Affected; 
Undetermined 

Additional  Information:  n-59-92. 

Drafting  attorney   Jonathan  Silver  (202) 
622  1920 

Reviewing  attorney   Al  Kraft  (202)  622- 
J097 

Treasury  attorney  Eve  Elgin  (202)  622- 
1338 

Agency  Contact-  [onath^n  Silver. 

AttonieyAdvisor,  !)♦'['. ir1:i!t'nt  of  the 
Treasury.  Internal  Revftiun  St-i^iiH. 
1111  Constitution  Ave   NVV. 
Wrtshinglon.  DC  20224.  202  622-3920 

RIN:  r.4'-i   ARot. 

3195.  EXTENSION  OF  TIME  FOR  REAL 
ESTATE  MORTGAGE  INVESTMENT 
CONDUITS  TO  PROVIDE  REPORTING 
INFORMATION 

Legal  Auttwrlty:  26  USC  7805  Infernal 
RevMiiiiH  (.o<JH  of  1^86.  28  USC  860F 

Int.T:;,ii  P.'\.t;  i-  (  r<'.,-  of  1986,  26  USC 
604<)  I;;'.t;;  il  K»nf!  u.<  Code  of  1986 

CFR  Citation:  26  CTR  1 

Legal  Deadline:  None 

Abstract:  This  proposed  regulation 
would  extend  the  deadline  for  Rf-3.1I(;s 
or  issuers  of  CDOs  to  furnish  n-porting 
information. 

Tlnrwtable: 


Action 


Date 


FR  CHe 


NPRM  09/30/91     56  FR  49525 

•"'•iJf'r'g  120^91     56  FR  49526 

f-inal  Action  IQ'OO^G 

Small  EntHle*  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  FI  38-91 


Drafting  attomev  James  W.C.  Canup 
(J02)  622-3150  ' 

Agency  Contact:  famea  W.C  Canup. 

Attorney.  Department  of  the  Treasun,. 
Internal  Revenue  Servu  e,  1111 
Constitution  Avenue  N'W  .  Washington, 
[X:  20224.  202  622-3950 

RIN:  lS4->-AP;3 

3196.  CHARITABLE  CONTRIBUTIONS 

Legal  Authority:  26  USC  7805  Interna) 
Revenue  Code  of  1986,  26  USC  861 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  861 

Legal  Deadline:  None 

Abstract:  Proposed  section  1  861-8(e) 
would  pro\  ide  new  guidance  regarding 
the  allocation  of  (  haritable  deductions 
to  US  or  foreign  source  nuome  A 
taxpayer  would  allocate  such  a 
dt'duf  tion  solely  to  U  S.  source  income 
if  he  designated  the  contribution  for 
U  S.  use  and  reasonably  believed  that 
it  would  be  so  used.  He  would  allocate 
such  a  deduction  solely  to  foreign 
source  income  if  he  knows  or  has 
reason  to  know  that  it  would  be  used 
solely  outside  the  United  States  or  that 
It  must  necessarily  be  so  used   In  all 
other  cases,  he  would  ratably  apportion 
such  a  deduction. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/12/91     56  FR  10395 

Hearing  08/01/91     56  FR  23823 

Final  Action  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  INTL-1 16-90 

Eh-afting  attorney:  Carl  M  Cooper  (202) 
622-3840. 

Reviewing  attorney  Charles  C. 
Saverude  (202)  622-3800. 

Treasury  attorney  P  Ann  Fisher  (202) 

622-1755 

Agerxry  Contact:  Carl  M.  Cooper. 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Cx)nstitution  Avenue  NW  . 
Washington.  DC  20224.  202  622-3640 

RIN:  1545-AP30 


TREAS— IRS 


3197.  ALLOCATION  AND 
APPORTIONMENT  OF  INTEREST 
EXPENSE  AND  CERTAIN  OTHER 
EXPENSES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  864 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Notice  of  proposed 
rulemaking  by  cross-reference  to 
temporary  regulations  providing  rules 
for  affiliated  group  allocation  and 
apportionment  of  expenses  other  than 
interest  that  are  not  traceable  to  specific 
income-producing  activities  or  property 
of  corporations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Hearing 

interim  Final  Rule 
Final  Action 


03/12/91  56  FR  10397 

06/21/91  56  FR  21640 

04/15/92  57  FR  13019 
00/00/00 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  INTL-952-86. 

Drafting  attorney:  David  F.  Bergkuist  or 
Judith  C^vell  (202)  622-3860. 

Reviewing  attorney:  Charles  Saverude 
(202)  622-3800. 

Treasury  attorney:  Emily  McMahon 
(202)  622-1763.  ' 

Agency  Contact:  David  F.  Bergkuist/ 
ludith  Cavell.  Attorney-Advisors, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Ave  NW.,  Washington,  DC  20224,  202 
622-3860 

RIN:  1545-AM20 

3198.  TREATMENT  OF  RELATED 
PERSON  FACTORING  INCOME; 
CERTAIN  INVESTMENTS  IN  UNITED 
STATES  PROPERTY;  AND  STOCK 
REDEMPTIONS  THROUGH  RELATED 
CORPORATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  864  (d) 
Internal  Revenue  Code  of  1986,  26  USC 
956  Internal  Revenue  Code  of  1986;  26 
USC  304  Internal  Revenue  Code  of 
1986;  26  USC  7805  Internal  Revenue 
Code  of  1986;  26  USC  864  (d)  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 


Legal  Deadline:  None 

Abstract:  These  rules  will  relate  to  the 
treatment  of  income  derived  by  foreign 
corporations  from  factoring  the 
receivables  of  related  persons,  rules 
relating  to  certein  investments  in  U.S. 
property  and  stock  redemptions 
through  related  corporations. 

Timetable: 


Action 


Date 


FR  Cits 


NPRM 

NPRM  Comment 

Period  End 
Hearing 
Final  Action 


06/14/88    53  FR  22186 
08/15/88    53  FR  22186 


02/09/89    53  FR  49895 
00/00/00 

Small  Entitiea  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-49-86. 

Drafting  attorney:  Laura  C.  Apelbaum 
(202)  622-3840. 

Reviewing  attorney:  Phyllis  E.  Marcus 
(202)  622-3840. 

Treasury  attorney:  Carol  Dunahoo  (202) 
622-0726. 

Agency  Contact:  Laura  C.  Apelbaum, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224.  202  622-3840 

RIN:  1545-AH85 

3199.  COMPUTATION  OF  INTEREST 
EXPENSE  DEDUCTION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  882 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  will  revise  the 
rules  for  the  computation  of  the  interest 
expense  deduction  of  a  foreign 
corporation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/24/92    57  FR  15038 
00/00/00 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-309-88. 

Drafting  attorney:  Karl  T.  Walli  (202) 
622-3870. 


Final  Rule  Stage 


Reviewing  attorney:  Jeffrey  L.  Dorfman 
(202)  622-3870 

Treasury  attorney:  Emily  McMahon 
(202)  622-1763. 

Agency  Contact:  Karl  T.  Walli, 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW.. 
Washington,  DC,  202  622-3870 

RIN:  1545-AL84 

3200.  AMENDMENTS  TO  THE 
BRANCH  PROFITS  TAX  UNDER 
SECTIONS  884  AND  864 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  884 
Internal  Revenue  Code  of  1986;  26  USC 
864  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1;  26  CFR  1.884; 
26  CFR  1.864 

Legal  Deadline:  None 

Abstract:  This  regulation  will  revise 
the  "asset-use"  test  under  section  864 
to  exclude  stock.  This  regulation  will 
explain  what  percentage  of  an  interest 
in  a  partnership,  trust  or  estate  is  a  U.S. 
asset  under  section  884.  In  addition, 
this  regulation  amends  the  definition  of 
"branch  interest"  under  section  884. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/11/92    57  FR  41707 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-003-92. 

Drafting  attorney:  Kathryn  Horton 
O'Brien  (202)  622-3860. 

Reviewing  attorney:  EIi2:abeth  U. 
Karzon  (202)  622-3860. 

Treasury  attorney:  P.  Ann  Fisher  (202) 
622-1755. 

Agency  Contact:  Kathryn  Horton 
O'Brien,  Attorney-Advisor.  Department 
of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Avenue 
NW.,  Washington,  DC  20224,  202  622- 
3860 


RIN:  1545-AQ58 


3201.  FINAL  REGULATIONS  UNDER 
SECTION  1.884-2 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  884 
Internal  Revenue  Code  of  1986 
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Final  Rule  Stage 


CFR  CKatloo    2fi  (IK  I.  M  CKK  1  hm4 
LegAl  0«adlln«:  None 

Abstract:  This  pwfjdldfirin  will  finalizn 
irinponirv  rf^ulrttii)ns  rhrtt  provide 
sp«M  i.il  rulHs  ftir  tnrmiiiatina  or 
int  orp<>r«tion  of*  U  S   trmim  nr 
busiuevs  or  liquxliitioii  or 
nuiryanizutiun  i)f  a  fnrwi^ii  ( in;»iir.i»,(in 
or  Its  (!()in«rtu:  subsidiary 

Timetable:  N^xt  Ai  fion  irndH'.Tiiu..»HJ 

Small  Entities  AHected;  Nohm 

Government  Levels  Affected.  None 

Additional  Information:  lNTL-027-92 

l>Tdltii>;  ■< 
OBnt-n    , 


'!•".    K  ,itnr\n  HorTon 


Reviewing  attorney:  Ehzalieth  U. 
Karzon  (202)  fi22-.1«60 

Treasury  attorney  P  Ann  Fishft  (202) 
R22-17.SS 

Agency  Contact    K^thrvn  Hoitiin 
OUripn    A'tuTDfy  Adviior.  IVpartnient 
of  iMm  ;  .'mi\ury.  InlMrtial  KHveMiu 
S«rviiij.  nil  (Junstitution  Av.nije 
NW  .  VVrf&huigtcin.  IX:  2024:4    202  fi22- 
IH«>0 

MIN:  lS4'V-Ag73 

3202    INCOME  OF  FOREIGN 
GOVERNMENTS  AND 
INTERNATIONAL  ORGANIZATIONS 

L*9al  Authority:  ^tt  I  sc  tao:*  Iiitwnial 
K.-vtuuio  ( :.wle  of  I'Wil..  26  US(.  892  (t) 
liiffrri.il  KfviriiuH  (ikJh  of  198b 

CFR  Citation:  2(,  CJR  1 

Leqal  Deadline:  None 

Abstract:  Notice  of  Proposed 
Kulemaking  by  Cross-rwference  to 
temporary  rttgulationx  regarding  the 
taxation  of  income  uf  foreign 
governmHnt<i  and  international 
orgarii.'  tLoni^. 

Tlmalable 


Action 
NPRM 


Oat* 


FW  cm 


06<'27'88     53  FR  24100 
NPRM  Com"i,nt  0&26.88    53  FR  24i00 

Period  End 

F"««Arttm  OO/OO/OO 

Small  Entities  Affected    S'one 

Government  Levels  Affected:  None 

Adddtonai  Informaiioo    LVIL  285-88 

Drafting  attorney;  David  A   Juster  (202) 
622-3850 

RMViei»ruig  atturiuty  Bernard  T    Hr*";* 
(202)  622  3850 


I  :»'.isurv  aftomev   Charlw*  Cope  (202) 
6221 752 

Agency  Contact:  David  A.  ]uster. 

AitiniH'.-Advisor.  [)«f»artmrtnf  f)f  th« 
L'Hrtsiirv.  Ir.'Hmal  Krveriun  S«»rvufl. 
UU  (onstitufion  Av»-    NW 
Washington.  DC  20224   202  622  38 M 

RIN:  l',4')-AI.'n 

32C3.  NOTICE  Of  PROPOSED 
RULEMAKING— NOMRECOGNmON 
OF  CORPORATE  D«STRIBLmONS 
AND  REORGANIZATIONS  UNDER  THE 
FOREIGN  INVESTMENT  IN  REAL 
PROPERTY  TAX  ACT 

Legal  Authority:  26  U.V ;  THOS  IntHmal 
Revenue  Code  of  UlSft.  26  (iSC  897 
lutHrnrtl  R»«v»»nue  Code  of  1986 

CFR  Citation:  26  CJ-'R  1 

Legal  Deadline:  None 

Abstract.  fV   posal  would  provide  rules 
»  Mill  Hrnmg  the  effect  of  certain 
dutnhutigns  including  dividends, 
•   '     :  ptions.  distributions  pursuant  to 
-'   i.'KJ-TiiMtions.  and  liquidations  on 
<  orporations  and  their  shareholders 
under  the  Foreign  Investment  in  Real 
Property  Tax  Act  ProposaJ  would  also 
provide  rules  for  determining  the  extent 
to  whi(  h  nonnKXjgriition  would  apply 
Id  certain  transfers  of  real  property 
interests  and  the  extent  to  whn  h 
(Hrtain  reorganizations  will  be  treated 
as  sales  of  pmf)eTty  at  fair  market  value 

Tin'>etab»*: 


Action 

NPRM 
Hearing 
Final  Action 


FR  Cita 


05A»/88    53  FR  16233 
03^1  Sa    54  FR  1189 
OG  00/00 


Small  Entities  Affected:  I  'ndetermined 

Government  Levels  Affected: 
Undetermined 

Additional  Information:  LSTL-491-87. 

Uralting  attorney   Leslie  A.  Cracraft 
(202)  622-3860 

Reviewing  attorney.  Charles  C. 
Stfverude  (202)  622-3810 

Treasury  attorney   Peter  Marrs  (202) 
622-0724 

Agency  Contact    I  .-si,,-  A    Cracraft, 
Attonw.iy  Advis<ir.  rVi^  i-^rn.-nt  of  the 
Treasury.  IntHmal  K.'   •  :.  .e  SerMte. 
nil  Constitution  Ave  NW  . 
Washington.  IX:  20224    202  622-3860 

RIN:  1545-AK79 


3204.  CONFORMING  TAXABLE  YEARS 
OF  CFCS  AND  FPMCS:  1989  CHANGE 

Legal  Authority:  2>>  I'SC  7805  Internal 
K»'\emiH  Code  of  l<*Hfi,  26  I'SC  898 
Internal  Revenue  Cxxle  of  1986;  26  USC 
'»ii2  Internal  Revenue  Co<ie  of  1986 

CFR  Citation:  2h  CFR  1 

Legal  Deadline:  None 

Abstract:  The  r»'^ulation  provides 
^uiddiK.e  to  taxpayers  f  onrerning  new 
se(  Turn  898  of  the  Internal  Revenue 
(  ixle.  added  to  the  Cxxie  by  the 
Orr.nibiis  Budget  Rer onr.iliation  Ad  uf 
l'»89   .Se<-fioii  898  refjuin's  the  taxable 
years  of  <  erfam  vpec  ifiMii  forvi^^n 
<x)rp<jratioris  to  conform  to  the  taxable 
years  of  their  majority  U.S. 
sh  irehn!ders. 

Timetable: 


Action 


Data 


FR  Cita 


Nf»«M 

Final  Action 


01/05/93    58  FR  290 

OOCO/00 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  rNTI,-848-89 

Drafting  attorney  William  T  Lundeen 
(202)  622-3840 

Reviewing  attorney  David  I.  Bower 
(202)  622-3840 

Treasury  attorney  Carol  Doran  Klein 

1:02)  62'2-1~f>2 

Agency  Contact:  William  T   lundeen, 

.■\t;(irnevAdv.sur.  Dep.irtment  of  the 
Trea.sur>'.  Internal  Rev^-nu*'  ,S«Tvice, 
1111  Constitution  .^ venue  NW  . 
Washington.  DC  20224,  202  622-3840 

RIN:  r.-;-,  .\n22 


3205   APPLICATION  OF  SECTION  904 
TO  INCOME  SUBJECT  TO  SEPARATE 
LIMITATIONS  AND  SECTION  864(E) 
AFFILIATED  GROUP  EXPERT 
ALLOCATION  RULES 

Legal  Authority:  26  LSC  7805  Internal 

Kfver.,..'  (.,).]»•  of  l<)Hf>.  2b  USC 
904(d)(5)  Internal  Revenue  Code  of 
1986;  26  I'SC  864(e)(7)  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  modify 
proposed  income  tax  regulations 
relating  to  affiliated  group  expense 
allocation  rules  of  section  864(cK5)  and 
(6).  In  addition,  the  regulations  propose 
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TREAS— IRS 


Final  Rule  Stage 


changes  to  the  section  904(d)  final 
foreign  tax  credit  limitation  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


05/14/92    57  FR  20660 
00/00/00 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  INTL-OOl-92. 

Drafting  attorney:  Caren  S.  Shein  (202) 
622-3850. 

Reviewing  attorney:  Unassigned. 

Treasury  attorney:  Joni  Walser  (202) 
622-1781. 

Agency  Contact:  Caren  S.  Shein. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Avenue  N\V., 
Washington,  EX:  20224,  202  622-3850 

RIN:  1545-AQ43 

3206.  INCOME  TAX— TAXPAYER'S 
OBUGATION  TO  FILE  A  NOTICE  OF 
REDETERMINATION  OF  FOREIGN  TAX 
AND  CIVIL  PENALTIES  FOR  FAILURE 
TO  FILE 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  905  (c) 
Internal  Revenue  Code  of  1986;  26  USC 
6689  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1;  26  CFR  301; 
26  CFR  602 

Legal  Deadline:  None 

Abstract:  The  regulations  will  establish 
procedures  for  taxpayers  by  which  they 
must  notify  the  Service  of  a  change  in 
foreign  tax  liability  for  a  taxable  year 
for  which  they  claimed  the  foreign  tax 
credit.  The  regulations  provide  special 
rules  for  redetermining  the  taxpayer's 
United  States  tax  liability  when  the 
dollar  value  of  the  foreign  currency 
fluctuates  between  the  time  for  which 
the  foreign  tax  credit  is  originally 
claimed  and  the  time  for  which  the 
foreign  tax  credit  is  redetermined.  In 
addition,  the  regulations  set  forth 
deadlines  for  compUance  with  the 
notification  requirements. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 
Final  Action 


06/23/88    53  FR  23659 
00/00/00 


Small  Entitles  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-61-86. 

Drafting  attorney:  Laura  C.  Apelbaum 
(202)  622-3840. 

Reviewing  attorney:  Richard  L. 
Chevming  (202)  622-3840. 

Treasury  attorney:  Joni  Walser  (202) 
622-1781. 

Agency  Contact:  Laura  C.  Apelbaum, 

Attorney- Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
nil  Constitution  Ave.  NW.. 
Washington,  DC  20224,  202  622-3840 

RIN:  1545-AC09 

3207.  e  EXTENSION  OF  TIME  FOR 
MAKING  A  VALID  ELECTION  TO 
EXCLUDE  FOREIGN  EARNED  INCOME 
AND  HOUSING  COST  AMOUNTS 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  911 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  amends  the 
current  regulations  under  section  1.911- 
7(a)(2)(i)  to  extend  the  period  of  time 
to  elect  the  foreign  earned  income 
exclusion  and  the  housing  cost 
amounts  imder  section  911.  « 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-15-93. 

Drafting  attorney:  Leslie  B.  van  der  Wal 
(202)  622-3850. 

Reviewing  attorney:  Paul  Miller  (202) 
622-3830. 

Treasury  attorney:  Unassigned. 

Agency  Contact:  Leslie  B.  van  der 
Wal,  Attorney- Advisor,  Department  of 
the  Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224.  202  622-3850 

RIN:  1545-AR41 

3208.  FSC  TRANSFER  PRICING 
RULES,  DISTRIBUTIONS,  DIVIDENDS 
RECEIVED,  DEDUCnON  AND  OTHER 
SPECIAL  RULES  FOR  FSC 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC 


925Cb)(l)  Internal  Revenue  Code  of 
1986;  26  USC  925(b)(2)  Internal 
Revenue  Code  of  1986;  26  USC 
927(d)(2)(B)  Internal  Revenue  Code  of 
1986;  26  USC  927(e)(1)  to  927(e)(2) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  Proposal  would  provide  rules 
for  application  of  the  FSC  transfer 
pricing  rules,  distributions,  dividends 
received,  deductions  and  other  special 
FSC  provisions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Hearing 
Final  Action 


03/03/87    52  FR  6467 
05/02/87    52  FR  6467 


01/19/88 
00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INTL-153-86. 

Drafting  attorney:  Richard  L.  Chewning 
(202)  622-3870. 

Reviewing  attorney:  Bernard  T.  Bress 
(202)  622-3850. 

Agency  Contact:  Richard  L.  Chewning. 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224.  202  622-3870 

RIN:  1545-AI16 

3209.  INCOME  TAX— DERNITION  OF 
QUAURED  POSSESSION  SOURCE 
INVESTMENT  INCOME  FOR 
PURPOSES  OF  PUERTO  RICO  & 
POSSESSION  TAX  CREDIT 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC 
936(d)(2)  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  will  provide 
rules  with  respect  to  what  constitutes 
qualified  possession  source  investment 
income  for  purposes  of  the  Puerto  Rico 
and  possession  tax  credit. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 

Small  Entities  Affected:  Undetermined 


01/21/86    51  FR  2726 
00/00/00 


I     1  r  _  1        ^  t 


UMI 
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24907 


Final  Rule  Stage 


Govemm«n(  Lavmit  AffscUd: 

I  'i:ii.-W'r!ni:imi 

Additional  tnfonnatton   [KTI.  44-««. 

[>rnf»iii>{  .itfdrrify  VV  EJw<u-U  WiUjdCJS 
1202) 874  1490. 

ReviHwinfi  attomsy:  C«orge  M 
Sellmg«r  (202)  874-1490. 

Treasury  attomuy  Warren  Crowdus 
(202)622-1779. 

Agency  Contact:  W   Edward  U  ilKaim. 

TreasuPr-.  Internal  Rt*v«nuu  S«r\.i.i  *  ,o 
L'Erifant  Plaza  South  SW  Washinjjton, 
IX:  20024.  202  874  14«»0 

RIM:  l!i4.V-AC:iO 


<210   CB4  rNVESTMEfsrrS  Of  SECTION 
f*36  FUNDS 

L^gal  Authority    J«,  1  sc  7805  Inl^nwl 
KHVMiiuM  (.(mIm  of  1  mi,   jf)  I 'St: 
MJ6(i)!(4)  IntHm.il  Rtn-».rn..i  iUx'.^  of 

1  tnt. 

CFR  Crtatton:  :r.  f  J-R  i 

legai  0«a<)llne;  None 

Abstract.  WW  'i.'finf  ii;v.'^fm.-i»N  mnde 
in  qu^hfi-'d  C.*Tihh«»«iti  Hasin  i   i,infn«« 
that  giVM  nsH  to  iiitKfwsts  iir  di.  ■deiuis 
avallabJM  fur  lIuj  sticlian  u  u>  i  .'..,iit. 

TImaiatolej 

*c''0"    OW  PWCHa 

FinaJ  Ac^oo 


osia«i    56  rn  21963 

C  1291     56  PR  21963 
00/00/00 

Small  Entitle*  Affected:  Und«t„miined 

Govern  mer^  Levela  Aff«c4«d:  Scae 

Additional  IrHormaHon:  [NTl,-fJ88  89 

I):  i;;,:,K  .1'!  inif)    W   F^i.v<i/d  Willjarns 
(202)  874-1490 

R«fvie*nnn  atturm'j    Geuff^t^  M 
Selliiigur  (J(12)  874-1490 

Trwnsurv  .ittornHv  l?na.«i>?iiml 

Agency  Contact:  W   Kdward  k^tlhaan. 

AttoniMy  ,A(lvis.,r    lK.par!nit»iit    >{  liw 
TreasurV',  Iiiff»i:;,il  Rhvkmum  .S«r.ii  h.  <>')(! 
I   l-Jifftnt  Plaza  S<iuth  SW  .  Washint^lon 
IX  :  2(XJ24.  202  174-1490 
Rift:  1S4S   AM'Jl 


3211    INSURANCE  INCOME 

Lege<  Auttwftty-  2fS  ['sr  'nr»5  Internal 
K.-v^Ti^  r.„i,.  „f  i<THt,.  jf,  Lisc  953 
l.a«nial  R.-v»«:iue  (.<>dw  i)f  1988 

CFR  Citation:  2fi  (TR  1 


Legal  OeadHna:  Noim 

Abstract:  Ih.'  rej^ulation  d«firM»s  related 
p<Ts<m  :ruuranro  incunie,  and  tttts  forth 

f'.ilns  rM)^iirii;iii{  liiH  aiiioiint  nf  ri'latnti 
p  Tson  insiirnrv  h  uk  (»t;i»«  to  b** 
incl'ided  m  >;r(>ss  uu  -iciw   In  adilition. 
the  rwx"l«^ion  defines  insuranc**  income 
under  seciion  95.1(a).  pn>«Tibfs  rulM 
of  aliocatjun  and  ap^Mirtiimtutiiit  uf 
deductions  and  prescnbt's  rulps  for  the 
interaction  of  subchapter  L  and 
siiKi  hapter  N 

Tln>eUt>*e: 


FR  CNe 


Actton 

NPRV  0*m/9t     56  PR  15540 

^^«an"g  06/21/91     SfeTRlSSTO 

^tr^^^  Aclfjo  OCKKVOO 

Small  Emtttea  Affected:  nnd^HrTnm*^! 

Government  Levels  Affected: 

l'n<l>'*(>i;:i:::t>d 

Additional  Infornnjtion:  INTL-919-86 

Drdftmjt  ittomey   Valerie  A  Mark  (202) 
622  3840 

Reviewing  attorm-y  Phyiiis  L.  Marcus 
(202)  622  3840. 

Trwasurv  attorney:  Carol  Dunahoo  (202) 
622-0726 

Agency  Contact:  Vjlene  A.  Mark. 

AMomey  Advisor,  rv<pH:'»:nHnt  of  the 
Treasury.  Internal  R»'.«iuj«  .Ser-.K*". 
nil  (".onstitution  A.v   NW  . 
W.ishmt^on.  DC  20224.  202  622-3840 

RIN:  l.'i4'-.   AJ'O 


3212.  SUBPART  F  DEFINITIONS 

Le^l  AuttKKtty:  2(\  I'SC  '805  IntHrnal 
K.'v.-mjf  CahU>  of  l<»8ft    26  I'SC  154 
liiteriidl  Ke\Hjiu»<  (.od«  oi  I'JHt).  26  L'SC 
WS7  IntMrnal  RM\fi:i.»«  (  i)dn  of  1^)86 

CFR  atatlon:  2h  OK  I 

Legal  Deadline:  Nn:i.> 

Abstract:  Dnfiiiition  of  FlIIC  income 
Partitulax  isturtt  imJude  utcome 
•<^jUiv«JBut  to  lufprMil  of  propeny  whu.h 
does  not  ^.\ti  nu)  to  uw^ine 

Tl  notable: 


Action 

Heanng 


FM  Ota 


07  21B8  53  FR  27532 
OZ09.89  53  FR  49895 
OOOOW 


Final  Acflcm 

Sntan  Enttttaa  AfTected:  l.'iKl.u«rnuii«Ml 
Government  Lev«i«  Anectatf:  Nojw 
Additional  Irttormatton.  INTl,  ^62  88 


Draftiag  attorney;  Liu  G.  Sams  (^02) 
622  3840. 

Review  I  n^  attorney:  Phyllis  E.  Marcus 
(202)  B22-3R40 

Treasury  atlnmevs:  Carol  Dunahoo 
(:n21  622-0726. 

Agency  Contact:  Lisa  G.  Sams, 

.Mtorrif-y-.Advisor.  D«'par1:neiit  of  the 
TriMsnrv.  Internal  Rpvenue  ,S«*rvice, 
1111  ^institution  Ave  .\VV., 
Washington.  DC  20224.  202  622-3840 

RIN:  1545-AM15 

3213.  EARNINGS  AND  PROPrTS  OF 
COfTTROLLEO  FOREIGN 
CORPORATIONS 

Legal  Authority:  26  USC  7805  Internal 
K.'\fn\ie  Code  of  lQfl6.  26  L'SC  964 
Inti'rnnl  Revrnue  Code  of  1986 

CFR  Citation:  2h  O-'R  1 

Legal  Deadline:  N>i:ie 

Abetract:  Th:s  rpjjulanon  vnll  develop 
pr()(  tH-iures  for  foreign  corporations  or 
r  S  siiareholdv.T  to  make  tax  elt^rtions 
m  computing  fundional  currexuy 
earnings  and  pmfits  under  the  1986 
Co.ie 

Tlmetable: 


AoMwi 


Date 


FR  CHe 


NPRM  01/2S90    S5FR2535 

Fira!  AcTioo  OO'OO/OO 

Small  Entitles  Affected:  I'lidet-.-mined 

Government  Levels  Affected:  None 

Additional  Information:  L\TL-087-89 

DraftinR  attorney   Marf{an>t  A    Mo^an 
(2U2)  6.^2  3870. 

Rev lewmj^  attorney  Barbara  A   Fulk*-: 
(202)  822-3870 

Trnasury  attorney  Charles  Cope  iM^\ 
622  17.52 

Agency  Contad:  Margaret  A.  Hogan 

Attorney  Adviser.  Department  of  the 
Tre.isiiry.  Internal  Revenue  Service, 
1111  (Constitution  A\'enue  NAV  , 
W.ish'.ngton.  DC  202224.  2t)2  622-3870 

RIN:  154  5-AM90 


3214.  USE  OF  GAAP  EARNINGS  AS 
E4P  Of  FOREIGN  CORPORATIONS 

Lagel  Authortty:  2t>  USC  7805  Internal 
Revenue  Code  of  1986.  26  I'SC  064 
Infernal  Revenue  Code  of  1986;  26  I'SC 
'152  internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 


TREAS— IRS 


Final  Rule  Stage 


Legal  Deadline:  None 

Abstract:  The  regulations  are  proposed 
as  port  of  Treasury's  ongoing 
simplification  efforts.  The  proposed 
reguliitions  would  modify  the 
computation  of  earnings  ajid  profits 
(F&F)  of  foreign  corporations  by 
allowing  taxpayers  to  account  for 
inventory  costs  using  capitalization 
methods  used  for  financial  accounting 
purposes  rather  than  the  uniform 
(.apitalization  rules  required  by  section 
263A.  The  proposed  regulations  would 
also  permit  reliance  on  financial 
acc:()unting  conventions  in  computing 
depreciation  for  foreign  corporations 
deriving  less  than  20%  of  gross  income 
from  U.S.  sources  and  maintaining 
assets  with  tax  bases  nul  materially 
different  from  financial  book  bases.  Use 
of  these  simplified  rules  may  result  in 
an  accounting  method  change  which 
would  ordinarily  require  the  filing  of 
Form  3115  (Application  for  Change  in 
Accounting  Method).  However,  the 
proposed  regulations  waive  this  filing 
ri'quirement  if  its  conditions  are  met. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Fir.al  ActK)n 


07/01/92    57  FR  29246 
00/00/00 


Small  Entities  Affected:  Undetermined 

Governn^ent  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-018-92 

Drafting  attorney   Margaret  A.  Hogan 
(202)  622-3870 

Reviewing  attorney:  Barbara  A   Felker 
(202)  622-3870. 

Treasury  attorney;  Charles  Cope  (202) 
622-1752. 

Agency  Contact:  Margaret  A.  Hogan. 

.Worney-.^dvisor.  Department  of  the 
Treasury,  Internal  Revenue  Service,  1111 
Constitution  Avenue  N\\  ,  Washington. 
DC  20224.  202  622-3870 

RIN:  1545-AQ55 

3215.  COMPUTATION  AND 
CHARACTERIZATION  OF  INCOME  OF 
EARNINGS  AND  PROFITS  UNDER  THE 
DOLLAR  APPROXIMATE  SEPARATE 
TRANSACTIONS  METHOD  OF 
ACCOUNTING  (DASTM) 

Legal  Authority:  26  USC  7805  Internal 
RfVLi;ue  Qxie  of  1986.  26  USC  904 
Internal  Revenue  Code  of  1986:  26  USC 
954  Internal  Revenue  Code  of  1986:  26 


USC  985  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1 

Legal  DeadHne:  Norte 

Abstract:  These  regulations  will 
address  the  computation  of  income  in 
hyperinflationary  environments. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 
Hearing 
Final  Action 


07/17/91  56  FR  32525 
09/13/91  56  FR  32533 
00/00/00 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  INTL-029-91 

Drafting  attorney:  Jacob  Feldman  (202) 
622-3870. 

Reviewing  attorney:  Jeffrey  L.  Dorfman 
(202)  622-3870. 

Treasury  attorney:  Charles  Cope  (202) 
622-1752. 

Agency  Contact:  Jacob  Feldman, 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-3870 

RIN:  1545-AP70 

3216.  e  RULES  FOR  A  QBU 
CHANGING  FROM  THE  PROFIT-AND- 
LOSS  METHOD  TO  DASTM 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1:  26  CFR  985 

Legal  Deadline:  None 

Abstract:  The  regulation  will  provide 
rules  for  a  qualified  business  unit 
("QBU")  changing  from  the  profit  and 
loss  method  of  accounting  to  DASTM 
and  also  rules  for  any  adjustments 
required  due  to  the  change  in  method. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


01/05/93    58  FR  300 
00/00/00 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  INTL -045-92 

Drafting  attorney:  Jacob  Feldman  (202) 
622-3870. 

Reviewing  attorney;  Barbara  Felker 
(202)  622-3870. 


Treasury  attomev:  Charles  Cnpe  (202) 
622-1752. 

Agency  Contact:  Jacob  Feldman. 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW.. 
Washington,  DC  20224,  202  622-3870 

RIN:  1545-AR28 

3217.  COMPUTATION  OF  A  BRANCH'S 
TAXABLE  INCOME  TAXATION  OF 
EXCHANGE  GAIN  OR  LOSS  ON 
BRANCH  REMITTANCES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Branch  rules  on  how  to 
translate  branch  income.  Taxation  of 
exchange  gain  or  loss  on  branch 
remittances. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/25/91     56  FR  48457 

Final  Action  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-965-86. 

Drafting  attorney:  Carol  E.  Murphy 
(202)622-3870.' 

Reviewing  attorney:  Barbara  Felker 
(202)  622-3870. 

Treasury  attomev;  Charles  Cope  (202) 
622-1752. 

Agency  Contact:  Carol  E.  Murphy. 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224.  202  622-3870 

RIN:  1545-AM12 

3218.  MARK-TO-MARKET  METHOD  OF 
ACCOUNTING  UNDER  SECTION  988 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  989(c) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
allow  taxpayers  to  elect  to  account  for 
exchange  gains  and  losses  under  a 
mark-to-market  method  of  accounting. 
The  proposed  regulation  also  addresses 
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TREAS— IRS 


Final  Rule  Stage 


other  matlHfs  iik  luding  dual  i  urrenry 
bonds,  (  nntinx«iiJ  paym»nt  bondn 
denommnttMl  in  a  nonhinrtional 
currency,  h\ vrmflationary  instniments 
and  fHrtiin  I  -'jrig  trHiiMLtiuns 

Timetable; 


Action 


TR  Cite 


Nf>RM  03/1792    57  FR  9217 

F>f>«l  A<  fi<vi  0(VO<VOO 

Small  Entitles  Affected:  OusinMsses 

Government  Levels  Affected:  None 

Additional  Information    INTL-015-91 

Drafting  attorney   l^cob  Feldman  (202) 
622  1870 

Reviewin)^  attorney:  Jtiffrey  L.  Uorfman 
(202)  622-3870. 

TrMsury  attorney:  Charles  Cope  (202) 
622-17S2 

Agency  Contact    |a(  ob  Feldman. 
Attom«y  Advisor.  [)»'()iirtment  of  the 
Treasury.  Internal  Kevmuie  .Service. 
nil  Constitution  Avenue  NW  . 
VVashinRfon.  DC  20224    202  622-1870 

RIN-  l'-.4S   .M'^fl 

3219   PROPOSED  INCOME  TAX 
REGULATIONS  UNDER  THE  TAX 
REFORM  ACT  OF  1984  RELATING  TO 
INTEREST  CHARGE  DISCS 

Legal  Authority    :>'  1     ■      •<.i'')  Internal 
Rnv»imitt  {  n.in  nf  1  tHt.    .'.  '    -vC  995 
Internal  Revenue  (Ujde  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadllr>e:  Nona 

Abstract.  I  Kh  K^'^ulations  will  provide 
Xviidaiu  H  rnl.itin»^  to  the  Interest  Chaq^e 
imposed  on  DISC  shareholders  for 
taxable  years  ending  after  1984   The 
regulations  will  explain  how  the 
Deemml  Distribution  is  (  omputed  and 
hiiw  the  Interest  C  harge  is  computed 

Timetable: 


Action 


FR  Cite 


NPRM  02'02/87     52  FR  3256 

Final  Action  00/00-00 

Smalt  Entitles  Affected   Undetermined 

Government  Levels  Affected: 

I   ii'icUTinini'ii 

Additional  Information;  INTI.  041-86 

Drafting  att<irn«>y    Udvid  Bergkuist  (202) 
622-3860. 

Reviewing  attorney:  Jacob  Feldman 
(202)  622-1870 

Treasury  attorney;  Unassigned. 


Agency  Contact:  D^vid  Ren^kuist 

,\H(),'ne',  .Ailv.sor.  I)»'p.irtnieiit  uf  the 
Treasury.  Internal  Revenue  Service, 
nil  Constitution  A-..'    \".V  . 
Washington,  D(.  .1-4    202  622-3860 

RIN:  1545-AC71 

3220   •  MODIFICATIONS  OF  DEBT 
INSTRUMENTS 

Legal  Authority:  .'    '    ^C  7805  Internal 

KevHiiue  (  o,!-    ,1  ;*«»,,  26  USC  1001 
InlemBi  Kf. fHw.'  ( .ode  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  document  relates  to  the 
tri!<itiiie.'it  of  modifications  of  debt 
instruments  as  realization  events  under 
section  1001  of  the  Internal  Revenue 
Code 

Timetable: 

Action 

NPRM 


Oala 


Fit  CHa 


Hearirg 
final  ActKxi 


1202/92  57  FR  57034 
02/17/93  57  FR  57033 
00/00/00 


Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected- 

1  ■nii.'''Ti".i;i."i 

Additional  Information:  n-11-92. 

Drafting  attorney:  Tom  Kelly  (202)  622- 

i'MO 

Agency  Contact:  Tom  kelly.  Attorney- 

Advisor.  IVpfirtrit'iit  of  the  Treasury. 
Internal  Revt':ii,M  ,s.t\  a  e.  1111 
Constitution  A\»'mje  NW  .  Washington, 
DC  20224.  202  622-3940 

RIN:  1545-ARi'4 

3221    INCOME  TAX— TRANSFERS  OF 
SECURITIES  UNDER  CERTAIN 
AGREEMENTS 

Legal  Authority:  26  CSC  7805  Internal 
Keve..  iM  (  ,,de  of  1986.  26  USC  1058 

Iiit'Ti;,il  Kcv^'ii  le  Code  of  1986 

CFR  Citation;  :>\  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  would 
proviiJH  that  so  long  as  the  provisions 
of  se<  tion  1058  and  these  regulations 
are  met.  the  lender  will  neither 
re<  ognize  gam  or  loss  on  the  transfer 
of  securities  nor  upon  the  return  of 
identical  securities. 


Timetable: 
Action 


Data 


FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/26/83    48  FR  33912 
09/2683    48  FR  33912 


00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  .None 

Additional  Information:  FI-182-78. 

Drahing  attorney:  .Mark  Smith  (202) 
622  3452 

Reviewing  attorney:  Al  Kraft  (202)  622- 
3920. 

Agency  Contact:  Mark  Smith. 

Aftw':.''.  .  I).  J, ..:!;;. ,nt  of  tht(  1  f"  isurv, 
Internal  Revenue  Service.  1111 
Constitution  Ave  NW  .  Washington.  DC 
20224,  202  622-3452 

RIN:  1545-AC20 

3222   CERTAIN  PAYMENTS  MADE 
PURSUANT  TO  A  SECURITIES 
LENDING  TRANSACTION 

Legal  Authority:  2t)  USC  7805  Internal 
Rev.i.    .'  (    Hi.,  of  1986;  26  USC  861 
Intern  li  .'•'.•■. -hm.'  Code  of  1986;  26  USC 
871  li;»»rii.ii  H.n.niie  Code  of  1986;  26 
USC  881  Internal  R.jvenue  Code  of 
1986;  26  USC  894  Internal  Revenue 
Code  of  1986.  26  USC  1058  Internal 
Revenue  Code  of  1986;  26  USC  1441 
Internal  Revenue  Code  of  1986 

CFR  Citation:  2b  CFR  1 

Legal  Deadline:  None 

Abstract:  These  regulations  concern  the 
source,  character  and  income  tax  treaty 
treatment  of  substitute  interest  and 
dividend  payments  made  pursuant  to 
a  transfer  of  securities  described  in 
seclion  1058(a)  or  a  substantially 
similar  transaction  between  a  U  S. 
person  and  a  foreign  person  To 
determine  the  soun  e  and  (  haracter  of 
cross-order  substitute  payments,  a 
substitute  payment  v\iil  Im'  treated  as 
interest  or  dividend  intome  rei  eived 
with  respect  to  the  transferred  sei.urity. 
Where  a  treaty  looks  to  US.  law  to 
define  a  payment  subject  to  a 
VNithholding  tax,  a  substitute  payment 
will  be  treated  as  interest  or  dividend 
income  with  respect  to  the  transferred 
security. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 
Final  Action 


01/09/92 
0000  00 


57  FR  860 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Infoi^natlon:  rNTL-i06-89 

Drafting  attorney:  Teresa  B.  Hughes 
(202)  622-3870. 

Reviewing  attorney:  Barbara  A   Felker 
(202)  622-3870. 

Treasury  attorney:  Emily  McMahon 
(202)  622-1763.  ' 

Agency  Contact:  Teresa  B.  Hughes, 

.■\ttorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW.. 
Washington,  DC  20224,  202  622-3870 

RIN:  1T45-AP71 

3223.  INCOME  TAX— SPECIAL 
ALLOCATION  RULES  FOR  CERTAIN 
ASSET  ACQUISmONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1060 
Internal  Revenue  Code  of  1986;  26  USC 
755  Lntenial  Revenue  Code  of  1986;  26 
USC  318  Internal  Revenue  Code  of 
1986.  26  USC  167  Internal  Revenue 
Code  of  1986;  26  USC  1031  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  will  explain 
and  illustrate  the  application  of  the 

residual  method  of  allocation  to  the 
pure  base  price  in  certain  asset 
acquisitions.  It  will  also  provide  certain 
informational  reporting  requirements. 

Timetable: 


Ac6on 


DMa 


FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/18/88    53  FR  27053 
11/15/88    53  FR  32899 


00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-l  19-86 

Drafting  attorney;  Keith  Medleau  (202) 
622-7550. 

Revievving  attorney:  William  Alexander 
(202)  622-7550. 

Treasury  attorney;  Judd  Kelly  (202) 
622-1119. 

Agency  Contact:  Keith  Medleau, 

.Attorney,  Department  of  the  Treasury. 
Internal  Revenue  .Servict),  1111 


Constitution  Avenue  N\V.,  Washington, 
DC  20224.  202  622-7550 

RIN:  1545-AJ06 


3224.  CHARACTER  OF  GAINS  AND 
LOSSES  IN  CASE  OF  STRADDLES 
WHERE  AT  LEAST  ONE  POSITION  IS 
ORDINARY  AND  AT  LEAST  ONE 
POSITION  IS  CAPITAL 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1092 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  will  provide 
guidance  with  respect  to  the  timing  and 
character  of  gains  and  losses  in  case 
of  straddles  where  at  least  one  position 
is  ordinary  and  at  least  one  position 
is  capital. 

Timetable: 


Timetable: 


Action 


Data  FR  Cita 


Temporary  Regulation  OO/OOAX) 

Small  Entitles  Affected:  None 

Governn^nt  Levels  Affected:  None 

Additional  Information:  FM06-88 

Drafting  attorney:  Robert  B.  Williams 
(202)  622-3950. 

Reviewing  attorney:  Alice  Bennett  (202) 
622-3950. 

Agency  Contact:  Robert  B.  Williams. 

Attorney,  DepEirtroent  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224,  202  622-3950 

RIN:  1545-AM57 

3225.  INCOME  TAX  REGULATIONS 
UNDER  THE  TAX  REFORM  ACT  OF 
1984  RELATING  TO  MIXED 
STRADDLES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC 
1092(b)(1)  Internal  Revenue  Code  of 
1986;  26  USC  1092(b)(2)  Intemni 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
provide  rules  relating  to  mixed 
straddles.  The  regulations  will  explain 
the  application  if  the  straddle-by- 
straddle  identification  rules  of  mixed 
straddles  and  the  establishment  of 
mixed  straddle  accounts. 


Action 


Data 


FR  Cits 


NPRM 

01/24«5 

50  FR  3351 

NPRM  Comment 

03/25/85 

50  FR  3351 

Period  End 

Hearing 

05/02/85 

Final  Action 

12/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-299-84 

Drafting  attorney:  Robert  B.  Williams 
(202)  622-3950. 

Reviewing  attorney:  Alice  Bennett  (202) 
622-3950. 

Agency  Contact:  Robert  B.  Williams. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3950 

RIN:  1545-AH59 

3226.  INCOME  TAX  REGULATIONS 
UNDER  THE  ECONOMtC  RECOVERY 
TAX  ACT  OF  1981  AND  THE  TAX 
REFORM  ACT  OF  1984,  RELATING  TO 
STRADDLES 

Legal  Authortty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1092 
(b)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
provide  rules  relating  to  tax  straddles. 
The  regulations  will  explain  the  general 
loss  deferral  rule  under  section  1092. 
and  the  application  of  rules  similar  to 
section  1091  and  1233  to  straddles. 


Timetable: 

Action 

Date 

FR  Cita 

NPRM 

01/24/85 

50  FR  3352 

NPRM  Comment 

03/25/85 

50  FR  3352 

Period  End 

Hearing 

05/02/85 

Final  Action 

12/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-297-84. 

Drafting  attorney:  Robert  B.  Williams 
(202)  622-3950.' 

Reviewing  attorney:  Alice  Bennett  (202) 
622-3950. 

Agency  Contact:  Robert  B.  Williams. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
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TREAS— IRS 


Final  Rule  Stage 


J()J24,  202  622-3950 
RIN:  15<5-AH60 


3227   INCOME  TAX— GAIN  FROM 
DISPOSITION  OF  INTEREST  IN  OIL  OR 
GAS  PROPERTY 

L«g«l  Authortty:  :h  IISC  7805  InlWTMl 
K.-'.-miH  t  .kIh  nf  MHfi;  26  USC  1254 
liifomal  KHVHnue  Code  of  lOflS.  26  USC 
751  IntuniaJ  R»tv«niiH  CoHm  of  l<18fi;  PI. 
94-455.  S««    2(f.   r.ix  K.-foriii  A(  f  .)f 
1976.  PL  94  4'>5.  S«<    I'MJl  Tax  Kofnmi 
Art  of  1976.  PL  95-618.  Sec  402  Energy 
rax  Act  of  1978 

CFR  Citation:  2fi  CFR  1 

Legal  D«adlln«:  Notm 

Abstract:  I  tiH  rt'^ulatinn^  will 
(i»!tnrinm«  ihw  liix  truatment  of  gain 
from  lliH  disposition  f>f  i  urtain  oil.  gas. 
or  gnothttrrnal  property  to  determine 
tiow  much  of  the  gam  from  the 
disposition  is  subject  to  recaptur* 
under  se<  tion  1254  and  accorded 
ordinary  income  treatment   The 
regulations  also  will  define  intangible 
drilling  and  development  costs, 
disposition,  and  oil.  gas  and  geothermal 
property  for  purposes  of  section  1254 

TImetabIa: 


Action 


wn 


NPRM 

NPOM  Corrvnert 
Panod  End 

Hawing 
Final  Action 


0«<11B0    45  FR  39612 
08,1180    45FR3«51? 


09/09/80 
00/OCOO 

Small  Entitlea  Aftecfed:  Undet«rmine<i 

Government  Levels  Aftecled: 

Additional  Information:  PS-276-76. 

Drafting  attorney:  Brwnda  Stewart  (202) 
622-3120. 

Reviewing  attorney  Charles  Ramsey 
(202)  622-3110 

Treasury  attorney:  Barksdale  Penick 
(202)622-1335 

Agancy  Contact:  Brrnda  Stewart, 

.MtiTiii",     !  W<p,irt!Mf!l  nt  rhx   Irttiisiirv. 

Int»TIlHl    Kf  ..Mill..    S,   :  .        ..      1  1  I  1 

Qjiistitijti.ii:  .\..'    ,\\'.  ,  '.V.ishingtoii.  l)( 
20224.  202  622-J120 

RIN:  1545-AC35 


3228   REGULATIONS  UNDER 
SECTIONS  1271  THROUGH  1275 
RELATING  TO  TAX  TREATMENT  OF 
DEBT  INSTRUMENTS  HAVING 
ORIGINAL  ISSUE  DISCOUNT 

Significance:  R.yiil.itory  Program 

Legal  Authortty:  26  USC:  7805  Internal 
K.t\.«nuH  C:<xie  of  1986.  26  USC  1275 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CT'R  1 

Legal  Oeadllna:  None 

Abstract:  Regulations  would  provide 
K.iidani  e  as  to  computation  of  amount 
to  be  included  in  income  by  holders 
and  amount  to  be  deducted  by  issuers 
of  certain  bonds  issued  after  |uly  1. 
1062   With  respect  to  these  bonds, 
original  issue  discount  is  computed 
under  a  constant  yield  methoo. 
Guidance  is  also  provided  as  to  the 
computation  of  original  issue  discount 
in  special  circurnstanc  es  A  separate 
regulations  pro|ect  fur  contingent  and 
Variable  instruments  has  been 
estahtished  (FI-=i9qi) 

TImatabIa: 


Action 


Data 


FR  CIta 


Haanng  II/17/86    51  FR  24162 

NPRM  07/12/91     56  FR  31887 

Hearing  08/23«1     56  FR  31890 

NPRM  1^21/92 

r  r^al  A.  -..vi  09/00/93 

Small  Entitlea  Affected-  N'^ne 

Government  Levels  Affected:  None 

Additional  Information:  H-189-fl4. 

r>rafting  attorney   William  E  Blanchard 
(202) 622-3950 

Reviewing  attorney;  Andrew  Kittler 
(202)  622-3940 

Treasury  attorney:  Val  Strehlow  (202) 

fMl  nHf,q 

Agancy  Contact:  William  i.. 
RIani  hard    .Mt.)riinv    IVpartment  of  the 
Irt'isiir,    Internal  Kf\Minie  Servic*. 
n  1  1  (  unstitutinn  Ave    NW  , 
Wi.hinglon,  DC  20224.  202  622-3950 

RIN:  r>4S   AlU'i 

3229   TREATMENT  OF 
SHAREHOLDERS  OF  PASSIVE 
FOREIGN  INVESTMENT  COMPANIES 

Legal  Authority:  :h  rs(,  'HO'i  hitenul 
Revenue  Ctxie  of  l<)Hh.  26  ISC  1291 
Internal  Revenue  Code  of  1986,  26  USC 
IJ'Jl  Internal  Revenue  Code  of  1986. 


Jf>  USC  1297  Internal  Revenue  Code  of 

CFR  Citation:  J6  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  relates  to  the 
treatment  of  shareholders  of  passive 
foreign  investment  companies 

TImetabIa: 


Action 


Oala 


FR  CIta 


NPRM  04/0i'92    57  FR  11024 

NPRM  Co^'^enl  07  30/92    57FRn024 

PerKXJ  End 

F  oai  Acttoo  OO'OO/OO 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Additional  Information:  INTL-656-87. 

Drafting  dtlornev   Gas  le  Novig  (202) 
622-3880 

Reviewing  attorney:  Tom  Fuller  (202) 
622-3880 

Treasur>'  attorney    Anne  Fisher  (202) 
622-1755 

Agency  Contact:  (iayle  Novig. 

Attorne\ -.Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
nil  Constitution  Ave   NW  , 
Washington.  DC  20224,  202  622-3880 

RIN:  1545-AC06 

3230.  PASSIVE  FOREIGN 
INVESTMENT  COMPANIES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986.  26  USC  1294 
Internal  Revenue  Code  of  1986,  26  USC; 
1297(b)(1)  Internal  Revenue  Code  of 
1986;  26  USC  1291(d)(2)  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Provide  guidance  to  passive 
foreign  investment  companies  and  their 
shareholders  that  are  United  States 
persons  about  the  time,  manner  and 
other  requirements  for  making  (ertain 
elet  tions 


Timetable: 

Action 

Data 

FR  CHa 

NPRM 
Final  Action 

03A)2/88 

OO'OO/OO 

53  FR  6781 

Small  Entitlea  Affected:  Undetermined 
Government  Levels  Affected: 

I  'llil»'f>'rillllie(i 

Additional  Information:  LNTL-941-86. 


Drafting  attorney:  Gayle  Novig  (202) 
622-3880. 

Reviewing  attorney:  Tom  Fuller  (202) 
622-3880. 

Treasury  attorney:  Anne  Fisher  (202) 

622-1755. 

Agency  Contact:  Gayle  Novig. 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-3880 

RIN:  1545-A133 

3231.  INCOME  TAX— DEFINITION  OF  S 
CORPORATION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1361 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  will  address 
the  follov\ing  matters:  (1)  the  number 
of  permitted  shareholders  of  a  small 
business  corporation,  (2)  the  types  of 
trusts  that  are  permitted  to  be 
shareholders  of  a  small  business 
corporation,  (3)  whether  shares  are 
permitted  to  be  owned  as  a  split 
interest  and  (4)  the  rules  relating  to 
corporations  that  are  ineligible  to  be  an 
S  corporation. 

Timetable: 


Action 


Data 


FR  CIta 


10/07/87    51  FR  35659 
12/08/87 


NPRM 

NPRM  Comment 

Penod  End 
Next  Acton  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-262-82. 

Drafting  attorney:  Dina  Del  Principe 
(202)  622-3060. 

Reviewing  attorney:  Thomas  Hines 
(202)  622-3060. 

Treasurv  attorney:  Heidi  Ebel  (202)  622- 
1334 

Agency  Contact:  Dina  Del  Principe. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW,.  Washington,  IXI 
20224,  202  622-3060 

RIN:  1545-AE86 


3232.  INCOME  TAX— RULES 
RELATING  TO  ADJUSTMENT  TO 
BASIS  OF  STOCK  OF 
SHAREHOLDERS  OF  S 
CORPORATIONS  AND  TO 
DETERMINATION  OF  BASIS  OF 
PROPERTY  DISTRIBUTION  BY 
CORPORATION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1367 
Internal  Revenue  Code  of  1986;  26  USC 
1368  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
would  provide  rules  for  adjusting  the 
basis  of  stock  of  a  shareholder  in  an 
S  corporation  and  rules  for  determining 
the  treatment  of  property  distributions 
by  an  S  corporation. 

Timetable: 


Action 


Data 


FR  CIta 


06/09/92    57  FR  24426 
06/00/93 


NPRM 
Final  Action 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-264-82. 

Drafting  attorney:  Deane  Burke  (202) 
622-3080. 

Reviewing  attorney:  Christine  Ellison 
(202)  622-3120. 

Treasury  attorney:  Heidi  Ebel 

Agency  Contact:  Deane  Burke. 

Attorney,  Department  of  the  Treasury, 
Interna!  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  822-3080 

RIN:  1545-AE88 

3233.  USE  OF  PASSIVE  ACTIVITY 
LOSS  CARRYOVERS  BY 
BANKRUPTCY  ESTATES 

Significance:  Agency  Priority 

Ugal  Authority:  26  USC  1398(g){8} 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Section  1398(g)  which 
enumerated  certain  attributes  of 
individual  debtors  that  pass  to  the 
bankruptcy  estate  in  cases  under 
chapter  7  of  or  chapter  11  of  the 
Bankruptcy  Code  was  enacted  in  1980. 
Section  1398(g)(8)  provides  that  the 
Secretary  can  designate  by  regulation 


additional  attributes  that  pass  to  the 
bankruptcy  estate  to  the  extent 
necessary  or  appropriate  to  carry  out 
the  purposes  of  section  1398.  Section 
469  which  created  passive  activity 
losses  was  enacted  in  1986.  Passive 
activity  losses  are  not  attributes  that  are 
specifically  enumerated  in  section 
1398(g).  This  regulation  addresses 
whether  passive  activity  losses  should 
be  designated  as  an  attribute  that  passes 
to  the  estate  under  section  1398(g).  This 
regulation  will  provide  guidance  in  an 
area  of  the  law  that  is  unclear. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/09/92    57  FR  53300 
12/03/92    57  FR  53300 


09/00/93 
Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-5-92. 

Drafting  attorney:  Amy  Sargent  (202) 
622-4930. 

Reviewing  attorney:  Karin  Gross  (202) 
622-4930. 

Agency  Contact:  Amy  Sargent, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-4930 

RIN:  1545-AQ50 


3234.  WITHHOLDING  ON  ITEMS  OF 
INCOME  COVERED  BY  AN  INCOME 
TAX  CONVENTION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1441 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1;  26  CFR  301 

Legal  Deadline:  None 

Abstract:  These  regulations  relate  to 
the  withholding  on  certain  items  of 
income  subject  to  a  reduced  rate  of,  or 
exemption  from,  U.S.  tax  under  an 
income  tax  convention  to  which  the 
United  States  is  a  party.  These 
regulations  would  amend  the  existing 
regulations  to  provide  a  certification 
requirement  for  obtaining  reduced  rates 
of,  or  exemption  from,  U.S. 
withholding  tax  on  payments  of  fixed 
or  determinable  annual  or  periodical 
income  and  certain  other  income. 
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Final  Rule  Stage 

TlmetsWe: 

ActtMi 

Dmm           FN  CJ»m 

frmi  Action                      Ott  00*^0 

Small  EntlTtes  AfTectad    1  ;   1mi.«.iuij«k1 

Governmenl  Lewis  Affected: 

AcMlttooal  tnformaWon   INTn.  \7f,  Hh 

D'  iMiMj;  (jftorufy    Liio  A   H«sUjr  (202J 
874  1490 

H»»vt«winR  attorn^-  Ojotrw  M 
SMilmKwr  [21)2]  B74-1490 

Treasury  att«)m«»y  P  Ann  Fishwr  (202) 
6Z2-1755. 

Aq«ncy  Contact:  Lilo  A   Hnter. 

\r!Mriii'\   A.hiinr,  L)»tpiirtintint  (if  tb»« 
Trwasury.  Intental  Rt'vuiiue  Service,  ISO 
l.Fnfnnt  Plaza  South  SW     ^i**f  5liq 
VVashinKtoi).  IM    jim.  ^    ^U  M~*  i«>H) 

RIN;  lS4S-AH«f. 

3235    WITHHOLDING  OF  TAX  ON 
NONWESJDENT  AUENS 

Legal  Authority    :•.  i    .(      »<.!  .  lnjf-nuil 
K.nfiuir  (..odM  .)/ riH<>  ^>,  r;s(    1441 
IritMmaJ  Rsveaui'  i.odv  of  l<iM> 

CFR  Citation:  26  O-K  1  1441 

L«ga4  Deadtlne:  Nune 

Abatract:  s.h  tion  HM((  )(fi)  of  the  Codn 
'iii'ifii  in  l>)Ht).  had  the  unintended 
affect  of  allowing  nonresident  alien 
individuals  to  ajiad  out  of  all 
withholding  on  pacuon  p<i\nt«nts  froBi 
qualifi»'<i  plans   The  rfti^ilatkon  t.orreits 
this  inadv«ui«*nt  kK>pl>uif  and  rttquuHS 
witbhul<lin({  on  such  pa)-ra«nlt 

Tlm«t«bia: 


Action 


Dala  FR  Ctto 

OCVOCMX) 


NPRM 
Final  AclKtn 

Small  Enfitiea  Affectad:  Busings*"; 

>  .I'V  Mrn.nf  rr.il  |  .risili,  tin;is 

Govamment  Leveta  AtfacTed   l.noil. 
Stdte.  Fnd*';  il 

Aclditional  Infof maUon:  LSTL-660-«9 

Draftit>g  attonwv  Carol  P  Tello  (202) 
A22-3880 

Reviewing  attorney  Thomas  O  Fullar 
(202)  622-3H80 

Treasury  attomev  P  Ann  Fisher  (202) 
622  WS-i 


Agency  Contact  r.arol  P  THln. 

All()riie\   Adiis'ir    I)«fiarTn;pn1    if  tht' 
Treasury.  !:, •>•:::. il  RpTiniut'  S»t\ii»'. 
nil  Const ituriun  Av»'iiuf  N\V  . 
W.ishiri^ton.  DC.  2^224,  202  fi22-3aS0 

RIN:  1S4S-AN75 

323«  GENERAL  REViSiON  Of 
SECTION  1441  REGULATIONS 

Legal  Auttwflty:  2f.  CSC  7805  tmemnl 
R.'v».nu»<  (  ,«k4».  of  V4H»i 

CFR  Citation:  :•■  MX  l 

Legal  Deadline;  Nor,.- 

Abstract:  (>m«*r»il  re\  ismn  of  section 
1441  withhr>Jflinf5  r»v'''''i'w>ns  to 
«i  I  onimf)dat«»  <  harikff^  to  th**  tux  Ihw 
MfK-e  these  rules  vw»«r»'  issu««H 

Timetable: 

Action 


FR  Cita 


ANPRM 
( inaJ  ActKXi 


04.'25'90    55  FR  174S5 
Oa  00/00 


Small  Entitle*  Aflected:  niisiness«s. 

(  ll ,'    .:    .MtHiiis 

Government  Levels  Affected:  None 
Addl'lonal  Information;  INTl.  062-90 

DrHft.i.^;  ,'•  .riiey   Enr  P  Turner  (202) 

Rnvifwing  attorney  Charles  S^verude 
(^•02)  622-3S00 

Tr»*nsiirv  atfomev   UnnssiRned 

Agency  Contact:  Frit  P   Tumer 
Aitorsiev- Advisfir    [vpflrtmfmt  of  th« 
Treas\iry,  liit*m;ii  Rev»»nii»'  Senirp. 
1111  f ionstitution  Av^nif»>  NW 
Wistnnipon.  DC  202.:4   202  «22  3H  10 

RIN    114S-An27 

3237    TEMPORARY  REGULATION  ON 
WITHMOLDW«G  TAX  ON  PAYMENTS 
FROM  PARTNERSHIPS  TO  FOREIGN 
PARTNERS 

Significance:  Agenr>-  Pnont^- 

Legal  Authoftty:  26  TSC  7«0S  Internal 
Revenue  Code  o4  l<»ft6,  26  l^SC  1446 
liilern,il  Revenue  Code  of  1986 

CFR  Citation:  2f)  (J-R  1 

Legal  Deadbne:  .Vn)«> 

Abstract:  Th**  r»*^ilcrt»on  explaiTK 
under  v%ha1  i  :t'  i.rr^st  im  rs  v\  ithholding 
IS  required  under  seciion  144t>  It  aho 
explains  the  timing  of  withholding  and 
how  to  pay  rww  the  iM»hheid  nmonnts 
to  the  Interna!  Re\"enue  SerMf^   SecTion 
1446  w«s  suhstantinlh'  atnend«<l  hv  the 


Tec  hnirni  and  Mi?*r»»naneou5  Rw^nue 
At  t  of  l'*88 

Timetable: 


Action 


Data 


FR  CIta 


Small  Entities  Affacted:  Uudel»'.rni:;,ed 

Govarnmeni  Lawata  Affected:  Nione 

Additional  Information:  INTLyjfl-86. 

DuitiiUn,  att</rr>ev    TfxinMs  L  Ralph 
(202)  622-3880 

RevMwing  attormiv    Murgartit  O  (.ounur 
(202)  hZZ-iUHQ 

Agency  Contact.  Thnxnat  L  Ralph. 

Attomtn-Advisor   I>par'm«nt  of  the 
Treasury.  Internal  Kt-vt-nut-  Servio?, 
1111  Constitution  Aveau»«  .NIW  . 
U  ishington.  DC  20224.  202  622-3880 

RIN:  l'4'->-AI  TJ 

3238.  CONSOLIDATED  RETURN 
REGULATIONS;  ADJUSTMEfn  ON 
DISPOSITION  OF  STOCK  OF 
SUBSIDIARY 

Legal  Aiittx>rtty:  26  USf:  7fl05  IrtemaJ 
K.wii  iP  (,odv  (jf  19«6.  26  use  1502 
Internal  Revenue  Co<ie  of  IWS 

CFRCttation:  .*<,  fTP  1 

Legal  Deadline;  \   ne 

Abatract:  1  his  rHKulalitm  will  finalize 
temporary  regulation  1  1502-32T 
concerning  haws  reduction  ai  (  ounfs 
that  are  creoted  wiian  a  subsidiary  is 
deconsolidated  but  members  of  tlie 
affiliated  group  retain  Bome  stock  in  rh« 
de<  on  sol  I  da  tod  <uibwdiary 

Timetable: 

Action 


Data 


fR  Cila 


0^-14/88     53  FR  8773 
OS-16.83     53  FR  8773 


NPRM 

NPRM  Comrr»ent 

Perod  End 

Small  Entities  AtTected;  N-;if 

Government  Levels  Affected:  None 

Additional  Information:  CO-28-88. 

Drafting  artonwv    Steven  Tepliiisiv 
(202)  622-r'70 

Reviewing  artomev;  John  Broadbent 

(202)622-7710. 

Agency  Contact:  Steve  Teplinsky. 
Atioriiey.  Ut?p<irtnieiit  of  tlie  Treasury. 
Internal  Revenue  Service.  1111 
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TREAS— IRS 


Final  Rule  Stage 


Constitution  Avenue  N\V.,  Washington, 
ex:  20224.  202  622-7770 

RIN:  1545-AL59 


3239.  ADJUSTMENTS  REFLECTING  A 
RESTRUCTURING  OF  A 
CONSOLIDATED  GROUP 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1502 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abatract:  This  regulation  provides 
rules  for  determining  the  basis  and  the 
earnings  and  profits  of  members  of  a 
consolidated  group  following  certain 
changes  in  the  structure  of  the  group 
where  the  group  remains  in  existence. 
This  regulation  also  provides  for 
alternative  agents  of  the  group  if  the 
common  parent  ceases  to  be  the 
common  parent. 

Timetable: 


Action 


Data  FR  CIta 


09/08/88    53  FR  34779 
09/18/89    54  FR  28683 


NPRM 
Public  Hearing 

Discussing  the 

Issues  Discussed  In 

the  NPRM 
Final  Action  00/00/00 

Small  Entitles  Affected:  None 

Govamment  Levels  Affected:  None 

Additional  Information:  CO-66-88. 

Drafting  attorney;  Steven  Teplinsky 
(202)  622-7770. 

Reviewing  attorney;  John  Broadbent 
(202)  622-7710. 

Treasury  attorney:  Andrew  Dubroff 
(202)  622-1766. 

Agency  Contact:  Steven  Teplinsky, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224,  202  622-7770 

RIN:  1545-AL62 

3240.  MODIFICATION  OF 
RESTORATION  RULES  RELATING  TO 
DEFERRED  GAIN  PROPERTY  SOLD 
OUTSIDE  THE  GROUP 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1502 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.1502-13 

Legal  Deadline:  None 


Abatract:  The  regulations  will  provide 
guidance  relating  to  the  treatment  of 
gain  recognized  upon  complete 
liquidations  of  corporations  in  a 
consolidated  group. 

Timetable: 


Action 


Data 


FR  Cita 


04/18/88    53  FR  12705 
06/17/88    53  FR  12705 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-li-91. 

Drafting  attorney:  Roy  Hirschhom  (202) 
622-7770. 

Reviewing  attorney:  Edward  S.  Cohen 
(202)  622-7760. 

Treasury  attorney:  Andrew  Dubroff 
(202)  622-1766. 

Agency  Contact:  Roy  Hirschhorn, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-7770 

RIN:  1545-AL63 

3241.  CONSOUDATED  RETURN 
REGULATIONS— RNAUZATION  OF 
SECTION  1.1 502-1 3T  AND  1.1 502-1 4T 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1502 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.453A;  26  CFR 
1.1502 

Legal  Deadline:  None 

Abatract:  The  regulations  provide  rules 
concerning  the  creation  and  restoration 
of  deferred  gain  or  loss.  The  purpose 
of  the  regulations  is  to  conform  the 
original  intent  of  the  deferral 
mechanism  by  assuring  that 
intercompany  transfers  generally  do  not 
affect  the  overall  federal  income  tax 
consequences  of  the  group. 

Timetable: 


Drafting  attorney;  Roy  Hirschhorn  (202) 
622-7770. 

Reviewing  attorney;  Edward  Cohen 
(202)  622-7760. 

Treasury  attorney:  Andrew  Dubroff 
(202)  622-1766.  ' 

Agency  Contact:  Roy  Hirschhorn, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224,  202  622-7770 

RIN:  1545-A044 

3242.  LIMITATIONS  ON  THE  USE  OF 
CERTAIN  LOSSES  AND  BUILT-IN 
DEDUCTIONS 

Legal  Authority:  26  USC  1502  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None  ~ 

Abstract:  Proposed  regulations  provide 
rules  for  computing  the  limitation  with 
respect  to  separate  return  limitation 
year  losses. 

Timetable: 


Action 


Data 


FR  CIta 


02/04/91    56  FR  4229 
03/29/91    56  FR  4229 


NPRM 

NPRM  Comment 

Period  End 
Hearing  04/08/91    56  FR  4243 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-078-90 

Drafting  attorney:  David  Madden  (202) 
622-7540. 

Reviewing  attorney;  Charles  Whedbee 
(202)  622-7750. 

Treasury  attorney:  Andrew  Dubroff 
(202)  622-1766. 

Agency  Contact:  David  Madden, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  N'W.,  Washington, 
DC  20224.  202  622-7540 


Action 


Data 


FR  CIta        RIN:  1545-AP15 


03/14/90    55  FR  9462 
05/14/90    55  FR  9462 


NPRM 

NPRM  Comment 

Period  End 
Hearing  07/09/90    55  FR  9461 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-008-90. 


3243.  INVESTMENT  ADJUSTMENTS 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1502 
Internal  Revenue  Code  of  1986;  26  USC 
1503  Internal  Revenue  Code  of  1986 
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TREAS— 48S 


Final  Rule  Stage 


CFR  ClUrtlon:  Ih  ( IK  1  i:>u^  U  .26 

c:kk  I  1  id  J  v\  :h  cfk  i  r.oj  i.'o.  26 

CKK  1  1^02-31.  26  {.FK  1  I.OJ  (2.  26 
CT'H  1  1502  33;  2fi  (IK  1  1S02-7R:  26 
CFR  I  1S02  80 

Legal  0««dMn«:  None 

Abstract:   I  i»'  {)ro{)os«<l  rcjjulalj  ins 
iiK).lifv  nnd  simplify  the  invpstnienl 
•djustm-nt  nil««  of  the  ronsoliciatwl 
return  reKulntKin^   In  nddifion.  '.  ann\:s 
related  prmtsinns  nf  the  consolidntptl 
return  ret^ulations  are  abo  reviend 

Timetable: 

Action 


Data 


FR  CIta 


NPMM 
Rrsi  H«arng 
Sacond  H«arirvg 
f\r\a^  Action 


12/ia/«2    57F«S3634 

OG^Ot'ga    57  FR  54957 

(xvrxvoo 


Small  Entitles  Affactad;  Noiim 

Government  Leva^a  Affactad:  Nudh 

Additional  Information:  (;O-030  92 

Dmtti.iK  <itt(>m««y   SU<v«  Teplmsky  (202) 
622  7;;o 

Krtviewing  attorney;  Edward  S   (x»h«n 
1202)  622-7760 

Traaaury  aftomay   Andrew  Dubroff 
(202)622  17Hfi 

A9ancy  Contact:  Slavrn  Ta|»ita*ky. 

Artdnu'v    [WiprtrtiiiHiil  nf  tS«  Tr»*asurv 
Iiitarruil  Kinr«tiiu*  Sarvu  m.  11  11 
Constitution  Arontia  N\V  .  \%  ii»"ii»|?tan. 
rx:  20224.  202  822-7770 

RtN:  1S4S   ,\(J<.4 

3244    CROSS  REFERENCE— A!-ASK A 
NATIVE  CORPORATIOrtS: 
REQUIREMENTS  FOR  AFRUATION  M 
ORDER  TO  FILE  A  CONSOUDATEO 
RETURN 

Legal  Aulhoflty:  2t>  HSC  7805  lutanuil 
Kkv(iiui«  (  (kIm  of  I'tHh.  2h  IIS<    I.S04 
Internal  KnvxnuH  (  ihIh  of  14Hti    Jti  rs<: 
1502  Intwmrt!  R»»v«nue  (xy^  of  l<»rtfi 

CFR  Citation:  2b  (J^K  1 

O— dina:  Horm 


Abstract:  F'r(ipo<;«l  v*ill  prri\i<)M  nilws 
rxlniMiK  to  thM  dffil'.rttmi  raquirmnant*  of 
Ahiffia  S«»ti'v»»  <  <m«mt(tmw  with  rt»rfii;n 
othtw  txjrpoT^dHMM  ui  ard«r  to  i\\v  » 
ConsolidtitHd  rntuni 

TImatabIa: 

Actlan 


fR 


Fln«J  Actwr  tZ^OOiVS 

Small  Entltlaa  Affactad:  N.>ii>< 


Govofrunent  Lavala  AffacUd:  .\^)ne 
Addltk>n«l  InlorntaMon:  rx>23  (17 

Draft. ;if;  dtiomev    NLirk  S   Jpcniiigs 
(202) 622  7510  ' 

RnviHwin^{  attomay:  Don  Leatherman 
(202)  »^22  7SJ0 

Agency  ConUct:  Mark  *».  (aaaiiigt. 

Attomcs    [>rjMirtm»^t  of  the  Trw  isury. 
IntwnirtI  R(rvt>nu«  Service.  1111 
(!oiistitutinn  Avenue  N\V  ,  Washington 
DC;  20224.  202  622-7!S^O 

RIN-  !  '.-IS   AKPH 

3245   ESTATE  ft  GifT  TAXES- 
INCLUSION  OF  STOCK  IN  ESTATE 
WHET^E  DECEDENT  RETAINED 
VOTING  RIGHTS 

Legal  Authortty:  26  I'SC  7805  Internal 

K.'\"n,i.'  (  .mIh  of  1986.  26  I'SC  2036 
|.i)  ln»«»m«(l  K»nenue  Code  of  1986 

CFR  Citation:  26  CFR  20 

Legal  Daadnne:  None 

Abstract:  Tfitrsf  r^vuUuion*  will 
provicie  rtie  exlfliir  to  whwJi  the 
r*»ti'nt;on  of  votit»j<  nxhts  bv  •  txaniforor 
of  sfiK  k  will  r»»<)ijirH  thnt  th«j  \A\\.m  of 
that  stcK:k  be  ini  ludi<(i  m  the 
frn:isfHrur's  gross  estate. 

TImaUble: 


Ac«eM 


PR  Ota 


NPRM  0a«.VS3    aaFR  35143 

NPRM  Comrrwm  n/0.V83    4fl  F«  36143 
Peftocl  End 

Final  Acr)on  t2/01-"93 

Small  Entitles  Affected:  None 

Govarnmant  Laval*  Aftacled:  None 

A<ldilk>naJ  Inlormatton  >'s  ini  ;b 

!>^f^iTnt  etlomin    Iv»!>*  H   IVimazo 
(^02)  622-'W9(»  ' 

KHViewmg  atlojTiey    Lee  Dunn  1202) 
♦)22    Umo 

Tnaaiurv  attomm    Kloiite  1.itk*I  (202) 
622  133S 

Agar>cy  Contact:  lane  \\   Damaza. 

.^!to^lnv    Dnpartrru'iif  of  thn  Trwaurr. 
InturiMii  K»nfnii«  Servii  n.  1111 
(x>«*tUu»»i>n  Awn    NU      VV(»»ihirf)(t<in.  \K'. 
J<1224.  282  622-9090 

RIN:  1545-AC63 

3246    ESTATE  AND  GIFT  TAXES- 
INCREASE  IM  LIMITATIONS  OM 
MARfTAL  DEDUCTK3NS 

Legal  Auttwrtty:  2ti  I'SC  7805  inforr.nl 
KHV«n<i»«  CUxJe  of  19«fi.  26  I'SC  2012 


Iiiion.d!  R.'\w,ii«  CxKif  of  I'Wifi,  26  LSC 
2(JH  Internal  Re\emie  Code  of  19S6; 
26  use  2055  Internal  Ke\e,iuif  Code  of 
1Q86.  26  rSC  2056  Intemn!  R.-venup 
CoA«  of  1086.  26  I'Sr  22n-A  Internal 
Kr\ej)ue  Code  of  1986    26  I'SC  2.S19 
Intoma!  Ru\enup  (.ode  of  1086.  26  I'SC 
2523  Internal  Rev«nu*f  Co<ie  of  1086, 
26  use  6019  Internal  Revenue  Code  of 
1986 

CFR  CitaUon:  26  d-R  20,  26  CFR  25 

Legal  Deadline:  None 

Abstract:  TLesi-  r»!»euiatic>ns  will  clarif\ 
tfie  esldtf  and  gitt  td*  treatiiuMit  of 
transfers  of  prupertv  between  spouses. 
They  will  provide  how  an  exemtor 
mav  eltfct  to  treat  i  ertdin  property  as 
qualified  terminable  interest  property, 
in  whiiJi  (.ase  the  imposition  nf  transfer 
taxes  will  be  delayed  until  tiie  latter 
of  (IJ  ti>e  surviving}  spouses  dispcsition 
of  Ai\  interest  in  thu  property  or  (2)  the 
surviving  spouse's  death 

Timetable: 


Aclioa 


Data 


FR  Cita 


^P«M 

I^RM  Corvne'^ 
Pei-.^d  Erxj 

Final  A,:?ion 


0571/84     49  FR  21350 
0720  84    49  FR  21350 


oO'Oaco 

Small  Entitles  Affected:  rndotermined 

Government  Levels  Affected: 

I  luleterrr.intM 

AddPttonel  ttT»i>tT»atloii:  PS  211  7fi 

Drahing  attomtn-:  Susan  Hu^v^^tz  (2!I2) 
622-3090. 

Reviewing  attomev   George  Masnik 
(202)622-3090 

Trt-asurv  attorney:  Robert  Weaver  (202) 
622-0871. 

Agency  Contact:  Sumh  HnrwitT. 
.Attorney-Advisor.  Depftrtn»ent  of  tbe 
Treasur>.  intamai  ftevanue  S«rvu*. 
nil  Coiiftitutian  Ava   NW  . 
\Vashu]|{tafi.  IX:  20224.  202  «22-3e9« 
RIN:  1545-AC67 

VWI.  ESTATE  TAX— GEWERATfON 
SKIPPING  TRAI«PER  TAX 

Legal  Authority:  26  USC  7B05  Internal 
Revrmue  C^xle  of  19B6,  26  TSC  2653 
Internal  Revenue  Code  of  iq«6;  26  I'SC 
26(»2  intfrnni  Rev«ntM>  Cx>de  of  1986. 
26  USC  2f*3  Intemd  Re\enue  Code  of 
1186 

CFR  CItatton:  i<t,  Cilk  2b.  26  CIR  2S« 

Legal  Deadline:  .None 
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TREAS— IRS 


Final  Rule  Stage 


Abstract:  The  regulations  will  provide 
rules  relating  to  the  effective  date 
provisions,  return  requirements, 
definitions,  and  certain  special  rules  for 
the  tax  on  generation  skipping 
transfers. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  03/15/88    53  FR  8469 

Final  Action  06/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS- 128-86. 

Drafting  attorney:  John  B.  Franklin 
(202)  622-3090. 

Reviewing  attorney:  Fred  E.  Grundeman 
(202)  622-3090. 

Treasury  attorney:  Monte  Jackel  (202) 
622-0871. 

Agency  Contact:  John  B.  Franklin. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave   NW.,  Washington,  DC 
2U224.  202  622-3090 


RIN:  1545-AJll 


3248.  EXPLAIN  RULES  UNDER  NEW 
SECTION  2704 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  2701 
Internal  Revenue  Code  of  1986;  26  USC 
2702  Internal  Revenue  Code  of  1986; 
26  USC  2704  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  25 

Legal  Deadline:  None 

Abstract:  Special  adjustment 
provisions  where  interests  previously 
valued  under  sections  2701  and  2702 
are  subsequently  transferred. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Heanng 

NPRM  Comment 

Penod  End 
Amended  NPRM 
Final  Action 


09/11/91  56  FR  46244 

11/01/91  56  FR  46244 

11/04/91  56  FR  46244 

02/04/92  57  FR  4279 

04/00/93  . 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  PS-030-91. 

Drafting  attorney:  Fred  Grundeman 
1202)  622-3090. 


Reviewing  attorney:  Lee  Dunn  (202) 
622-3090. 

Treasury  attorney:  Monte  Jackel  (202) 
622-1338. 

Agency  Contact:  Fred  Grundeman, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3090 

RIN:  1545-AM86 


3249.  EMPLOYMENT  TAX— TO 
REQUIRE  WITHHOLDING  OF  SOCIAL 
SECURITY  AND  RAILROAD 
RETIREMENT  TAX  FROM  CERTAIN 
PAYMENTS  OF  SICK  PAY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  3121 
Internal  Revenue  Code  of  1986;  26  USC 
3231  Internal  Revenue  Code  of  1986; 
PL  97-123,  Sec  3 

CFR  Citation:  26  CFR  31 

Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
guidance  to  third  parties  paying  sick 
pay  which  is  subject  to  social  security 
or  railroad  retirement  tax.  employees 
receiving  the  sick  pay,  and  employers 
of  the  employees. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  EHoctive  01/01/82 

NPRM  07/06/82    47  FR  29266 

NPRM  Comment  09/06/82 

Period  End 

Final  Action  04,'00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  lA-23-82. 

Drafting  attorney:  Renay  France  (202) 
622-4910. 

Reviewing  attorney:  John  M.  Coulter 
(202)  622-4910. 

Agency  Contact:  Renay  France, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-4910 

RIN:  1545-AC77 


3250.  TO  PROVIDE  REGULATIONS 
RELATING  TO  BACKUP 
WITHHOLDING  UNDER  SECTION  3406 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  3406 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  31 

Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
that  a  tax  equal  to  20  percent  of  any 
reportable  payment  is  required  to  be 
withheld  if  certain  conditions  exist. 
With  respect  to  reportable  interest  or 
dividends,  backup  withholding  applies 
if  (1)  no  number  is  provided  in  the 
manner  required,  (2)  the  Service 
notifies  the  payor  that  the  payee's 
taxpayer  identification  number  is  not 
correct,  (3)  the  payee  is  subject  to 
backup  withholding  due  to  a  notified 
payee  underreporting,  and  (4)  the  pa\ee 
fails  to  certify  when  required  that  he 
or  she  is  not  subject  to  backup 
withholding  due  to  notified  payee 
underreporting.  With  respect  to  other 
reportable  payments  (such  as  rents, 
royalties,  nonemployee  compensation, 
broker  transactions,  or  barter 
exchanges),  backup  withholding  applies 
if  (1)  no  taxpayer  identification  number 
is  provided,  or  (2)  the  Ser\'ice  notifies 
the  payor  that  the  payee's  taxpayer 
identification  number  is  not  correct. 


Timetable: 

Action 

Date           FR  Cite 

NPRM                             09;27,'90    55  FR  39427 
Hearing                         03/04/91     65  FR  48867 
NPRM                           09/2S91     56  FR  47929 
Hearing                           11/19/91     56  FR  47921 
Final  Action                   04/00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  I.\-224-82. 

Drafting  attorney:  Renay  France  (202) 
622-4910. 

Reviewing  attorney  John  M.  Coulter,  Jr. 
(202)  622-4910. 

Treasury  attorney:  Elizabeth  Wagner 
(202)  622-1778. 

Agency  Contact:  Renay  France, 

Attorney,  Department  of  the  Treasury , 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-4910 

RIN:  1545-AE20 
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ISS 


TREAS— IRS 


Final  Rule  Stage 


3251    INFORMATION  REPOPTING  AND 
BACKUP  WITHHOLDING 

Legal  Authority:  jr>  CSC  7805  Internal 
K.UMMUH  Code  of  1986 

CFR  Citation:  J».  CFR  1.  26  CFR  31, 

2*>  (IK  r.) 

Legal  Deadline:  None 

Abatract;  Ihus  rt'^ulation  relates  to  the 
n'(]uiremt'rit  that  certain  pavments  must 
be  reported  to  the  Internal  Rmenue 
•ServK  e  and  that  in  certain  instances  31 
pert  ent  of  a  reportable  payment  must 
fie  deducted  and  withheld  under 
section  1406  of  the  Internal  Revenue 
Cotfe  However,  where  a  foreign  person 
is  an  exempt  rw  ipient  or  has  submitted 
a  Form  W-H.  1001  or  4224.  no  reporting 
or  backup  withholdinj}  is  required 

Timetable: 

FR  Cite 


Action 

NPRM  02/29/88    53  FR  05991 

Hearing  06/15/89    54  FR  11236 

Final  Action  00/00/00 

Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected: 

C:;i. •'..:,•:.;;. -t 

Additional  Information:  INTl.-052-8fi. 

Draftinx  attorney:  Teresa  B.  Hujjhes 
(202) 622-3H70 

Reviewing  attorney:  Charles  Snverude 
(202)  622-3800. 

Treasury  attorney:  Emily  McMahon 

(2nj)  fi22  \^'f^^^ 

Agency  Contact:  Teresa  B,  Hughes. 
Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
nil  Constitution  Ave  NW  . 
Washington.  DC  20224.  202  622-3870 

RIN    r.4-    AI  '(•-) 

3252   TREATMENT  OF  REAL  ESTATE 
AGENTS  AND  DIRECT  SELLERS  AS 
NONEMPLOYEES  FOR  EMPLOYMENT 
TAX  PURPOSES— REPORTING 
REQUIREMENTS  WITH  RESPECT  TO 
DIRECT  SELLERS 

Legal  Authority:  26  USC  7805  Internal 

KevenuH  l  .i.l..  ,,f  nflfi,  26  CSC  3508 
Internal  H.'v.jiiM  l.ode  of  I'tHfi.  26  USC 
3509  Internal  Revenue  Code  of  1986; 
26  USC  6041 A  Inlomal  Revenue  Code 
of  1986 

CFR  Citation:  26  CFR  1;  26  CFR  31 

Legal  Deadline:  None 


Abstract:  Th»'  prnposfd  rfv;iilaiHins 
woulil  proMilo  rules  for  the  t.-'oatnient 
of  real  estate  a^>'iits  iuid  dire<:t  sellers 
as  independent  i  i.:irriii  turs  for 
employment  tax  piirfiMs.-s  The 
[)ropost'(l  rules  would  also  provide 
guiduiue  for  the  reporting  r»»quirpmenls 
of  sales  to  direct  sellers.  The  proposed 
rules  would  also  provide  guidance  for 
computing  certain  employer  liability  for 
employment  taxes. 

Timetable: 


Action 

Data 

FR  Cite 

NPRM 

01 '07/86 

51  FR619 

NPRM  Comment 

03/10'B6 

51  FR619 

Period  End 

Heanng 

06/18/86 

Final  ActKXi 

00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Kl    r  H8 

Druftiiik;  littomey:  Alfred  Ke.ley  (202) 
622-6040. 

Reviewing  attorney:  Jerry  Holmes  (202) 
fi22-fin4n 

Agency  Contact:  Alfred  Kelley, 

Attonuv    n.  p  irtment  of  the  Treasury, 
Internal  K'-.  •     :e  Service.  1111 
Constitutii'   .\..    NW.  Washington,  DC 
20224.  202  622-6040 


RIN:  1'.^ 


-Alt, J 


3253   RETAIL  EXCISE  TAXES  ON 
CERTAIN  LUXURY  ITEMS 

Significance:  A^;en(  >  Pnurity 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986.  26  USC  4004 
Interna!  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  48 

Legal  Deadline:  None 

Abstract:  K  il.s  relating  to  the  retailers 
excise  taxes  on  certain  luxury  items 

Timetable: 

Action 


Data 


FR  Cite 


NPRM  01/02/91     56  FR  36 

NPRM  Comment  03/04/91     56  FR  36 

PeriOC)  End 
Heanng  04/29/91     56  FR  11979 

Ned  ArXior  Undeterminec) 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Additional  Information:  PS-094-90. 

Ur.iftm^^  iitfomev   Edward  Madden 
(202)  (.22-3130. 


Reviewing  attorney  Jeffrey  Nelson 
(202) 622-3130 

Treasury  attorney:  Hal  Gann  (202)  622- 
1333. 

Agency  Contact:  Edward  Madden. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington, 
rx:  20224.  202  622-3130 

RIN:  1545-AP24 


3254.  EXCISE  TAX— EXCISE  TAX  ON 
HEAVY  TRUCKS,  TRUCK  TRAILERS 
AND  SEMITRAILERS.  AND  TRACTORS 

Legal  Authority:  2h  CSC  4052  Internal 

R>'vei,ue  Code  of  1MH6 

CFR  Citation:  2fi  CFR  48 

Legal  Deadline:  .None 

Abstract:  These  regulations  will  clarify 
th.e  d.'fir.itinn  of  first  retail  sale. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/12/88    53  FR  16892 

Ne»t  Action  Uideterrr.ined 

Small  Entitles  Affected:  No-e 

Government  Levels  Affected:  None 

Additional  Information:  PS-17-86. 

Drafting  attorney:  Edward  Madden 
(202)  622-3130 

Reviewing  attorney   Richard  A   Kocak 
(202)  622-3130. 

Treasury  attorney:  James  Miller  (202) 

622-1768 

Agency  Contact:  Edward  Madden. 

.■\!!orriey.  Dep.irlmenf  of  the  Treasury. 
Internal  Revenue  Ser\ice.  1111 
Constitution  Ave   NW  .  Washington.  DC 
20224.  202  622-3130 

RIN:  n4')-A!"l 

3255  EXCISE  TAX— EXCESS 
DISTRIBUTIONS  FROM  QUALIFIED 
RETIREMENT  PLANS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  4981A 
Internal  Revenue  Code  of  1986.  26  USC 
4980,^  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
rules  for  determining  the  amount  of  the 
excise  tax  on  excess  distributions  from 
qualified  retirement  plans. 


TREAS— IRS 


Final  Rule  Stage 


Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 

Final  Action 


12/10/87    52  FR  46782 
02/08/88    52  FR  46782 

00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-162-86. 

Drafting  attorney.  Marjorie  Hoffman 
(202)622-6030.' 

Reviewing  attorney:  A.  Thomas 
Brisendine  (202)  622-6030. 

Agency  Contact:  Marjorie  Hofiman, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington.  DC 
20224.  202  622-6030 

RIN:  1545-AI81 

3256.  EXCISE  TAX-ISSUES  ARISING 
WHERE  MULTIPLE  PARTIES  SHARE 
IN  PRODUCTION.  INCLUDING 
UNITIZATIONS,  PARTNERSHIPS, 
TRUSTS  AND  ESTATES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4986 
to  4998  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  51 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
provide  rules  relating  to  production 
from  a  unitized  property  of  imputed 
stripper  well  crude  oil,  imputed  heav^ 
crude  oil.  and  imputed  newly 
discovered  crude  oil  for  purposes  of  the 
windfall  profit  tax.  The  regulations 
would  provide  rules  for  determining 
the  amount  of  imputed  oil  and  rules 
for  allocating  the  imputed  oil  among 
the  producers  of  the  unitized  property. 

Timetable: 


Action 


Date 


FR  Ctta 


NPRM 

NPRM  Comment 

PerKXJ  End 
Final  Action 


09/30/86    51  FR  34653 
12/01/86 


00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  FS-225-81. 

Drafting  attorney:  Lisa  Shuman  (202) 
622-3120. 

Reviewing  attorney:  Walter  Woo  (202) 
622-3120. 


Treasury  attorney:  Barksdale  Fenick 
(202)  622-1335. 

Withdrawal  notice  in  signature 
package. 

Agency  Contact:  Lisa  Shuman, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington,  DC 
20224,  202  622-3120 

RIN:  1545-AC94 

3257.  EXCISE  TAX— DEFINITION  OF 
PROPERTY  UNDER  THE  CRUDE  OIL 
WINDFALL  PROFIT  TAX  ACT  1980 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4996 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  51 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
would  provide  rules  relating  to  the 
definition  of  "property"  for  purposes  of 
the  crude  oil  windfall  profit  tax.  These 
regulations  are  important  liecause  the 
rate  of  tax  depends,  in  part,  on  the 
characteristics  of  the  property  fi-om 
which  the  crude  oil  is  produced. 

Timetable: 


Action 


Data 


FR  Cite 


09/25/86    51  FR  34095 
11/24/86    51  FR  34095 


NPRM 

NPRM  Comment 

Period  End 
Heanng  02/25/87 

Final  Acfion  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Addltloruil  Information:  PS-34-82. 

Drafting  attorney:  Lisa  Shuman  (202) 
622-3120. 

Reviewing  attorney:  Walter  Woo  (202) 
622-3120. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Barksdale  Penick  (202)  622-1335. 

Withdrawal  notice  in  signature  package 

Agency  Contact:  Lisa  Shuman, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3120 

RIN:  1545-AD08 


3258.  EXCISE  TAX— PART  54— 
PROCEDURE  AND 
ADMINISTRATION— PART  301 
—RUNG  OF  RETURNS  FOR 
PAYMENT  OF  PENSION  EXCISE  TAX 
ON  REVERSIONS  OF  QUALIFIED 
PLAN  ASSETS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4980 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  54;  26  CFR  602 

Legal  Deadline:  None 

Abstract:  The  regulations  would 
provide  guidance  regarding  the 
payment  of  the  excise  tax  by  employers 
receiving  reversions  of  quahfied  plan 
assets  imposed  by  section  4980  of  the 
Internal  Revenue  Code  of  1986. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/02/87    52  FR  10583 
06.'01/87    52  FR  10583 


00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-151-86. 

Drafting  Tax  Law  Specialist:  Vernon 
Carter  (202)  622-6070. 

Reviewing  attorney:  James  L.  Brokaw 
(202)  622-6070. 

Agency  Contact:  Vernon  Carter,  Tax 

Law  Specialist,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW.. 
Washington,  DC  20224,  202  622-6070 

RIN:  1545-AI83 

3259.  INCOME  TAX— AMENDMENTS 
TO  REQUIREMENTS  FOR  RETURN  OF 
PARTNERSHIP  INCOME 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6031 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  would 
provide  guidelines  for  determining 
when  and  what  information  a 
partnership  must  provide  to  its 
partners.  The  regulations  also  provide 
guidelines  for  determining  what  foreign 
partnerships  must  file  information 
returns. 


24918 


Federal  Regi.ster   '  V 


No    78  /  Mondav.  .^p^l  26.  1993  /  Unified  Agenda 


n :-A /     1  r_l        r  n 


mrt      t     \  M^ 


24918 


Federal   RpRKster  /  Vol    Sfl.  No    78  /  Monday.  April   26.   1993  /  Unified  Agenda 


UMI 


TREAS— IRS 


Final  Rule  Stage 


Timetable; 

Action 

DM*           Fit  Cite 

NPRM 
Tinal  Action 

01/23/86    51  FR  3075 
00/00/00 

Small  Entitle*  AfTected:  Nnne 
Government  Levels  Affected:  None 
Additional  Information:  PS- 198-82. 

Dr^iftiiiu;  ittnrTuty   Christopher  Kehoe 

i  JdJ'   t>J  J     lOHO 

Agency  Contact:  CJinstupher  Krhue. 

.Mtiirrii'v.  I)«'[)Mrtrm'iit  of  th»>  TrHasury. 
IntMr;i,il  Ki«\t'iuit>  Snrvi(  h.  1111 
((mstiiutmii  AvH   N\V  ,  Washington.  DC 
J|)JJ4    202  622-3080 

RIN:   r.4")    AF4() 

3260   INFORMATION  RETURNS 
REQUIRED  OF  UNITED  STATES 
PERSONS  WITH  RESPECT  TO 
CERTAIN  FOREIGN  CORPORATIONS 

Legal  Autfiorlty:  Jt,  r.sc  7rtu5  internal 
K.ivMiiiH  (  o,!h  (if  M86.  26  USC  6038 
Intt'rnrtl  Ktivjtniie  Code  of  1988 

CFR  Citation:  2f,  CFR  fiOlR 

Legal  Deadline:  None 

Abstract:  I  his  notice  of  proposed 
rulnni  iking  would  clarify  certain 
r«<nnrMiiu»nfs  of  >w:tu)n  1  6038-2  of  the 
incomo  tax  r»>v;iiliitinii»  relating  to  Form 
,5471  (Informrttmn  Kutuni  requires  of 
certaio  \'  S   jntrsoos  with  respect  to 
annuri!  m  (  ()u^(lIl^  periods  of^ certain 
fi)r»nk;ii  (  orporations) 

TinYetable: 


Action 


FR  CHa 


NPRM  07/07^    57  FR  29651 

^inal  Action  00/00/00 

Small  Entitles  Affected:  Non« 

Government  Levels  Affected:  None 

Additional  Information:  IL  0  7!)  <Jl. 

OraftmK  attorney:  Carl  Cooper  (202) 
622-3840 

KHvinwsng  attorney  David  Bower  (202) 

Trwasurv  attorney  Charles  Cope  (202) 
62-:  1752 

Agency  Contact:  ("jirl  M  Cooper. 

.■\tf(ir:ii'\  .\(iMsiir,  iH-parlmtint  of  the 
I  r»<iisiirv.  IiitHriKil  Knvonue  Service. 
nil  Constitution  Ave   NVV  . 
Wrtshington.  IX:  20^24.  202  622-3840 

RIN:  154.5-AQ06 


3261.  INFORMATION  FROM 
PASSPORT  AND  IMMIGRATION 
APPLICANTS 

Legal  Authority:  26  USC  7805  Internal 
Kfvi.iiuH  C:o<iH  of  mm.  26  USC  6039E 
Inti>niiil  K»«vnnLi«  C^ode  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  Nonn 

Abstract:  The  rvgulatinn  will  prescribe 
the  information  to  be  gathered  by  the 
Statu  Department  and  Immigration  and 
N.itu.Mlization  Ser\'u;e  on  passport  and 
green  ( ,ud  applicants  and  the  penalties 
to  be  imposed  on  such  applu  ants  if 
fhev  do  not  supply  the  information. 

Timetable: 


Action 


Data  FR  Cite 


NPRM 

FiaaJ  Action 


12/24/92    57  FR  61373 
00/00/00 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Additional  Information:  INTL-978-86 

Drafting;  'ittomev   Rn  ardo  A  Cadenas 
(202)  8  74  14'«) 

Reviewing  attorney  George  Sellinger 
(202)  874-1490 

Treasury  aftomey  P  Ann  Fisher  (202) 
622-1755 

Agency  Contact:  Ricardo  A.  Cadenas. 

.•\!ti)riievAdvisor,  D^'partment  of  the 
Treasun'.  Internal  Revenue  Service,  950 
L'Enfant  Plazji  South  SW  .  Suite  3319. 
Washington.  DC  20024,  202  874-1490 

RIN:  1545-AI93 

3262.  INFORMATION  RETURNS  ON 
SALES  THROUGH  COD  ACCOUNTS 

Legal  Authority:  2ft  USC  7805  Internal 
Revenue  Ctxie  of  19Hf..  2h  USC  fi045 
Iii'.'niil  Revenue  Code  of  l')8ft 

CFR  Citation:  26  CJ^R  l 

Legal  Deadllrw:  None 

Abstract:  The  regulations  provide  a 

spe<  lal  rule  for  broker  reporting  with 
respwt.t  to  transactions  made  through  a 
rjish  on  delivery  account  (COD)   In 
addition,  these  regulations  make 
ttx  hnii  al  I  orrections  \o  the  list  of 
rw.ipients  exempted  from  (  overage 
under  the  reporting  requirement,  and 
expand  the  clavs  of  brokers  which 
qualify  for  the  multiple  broker  rule 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  05  29'84     49  FR  22343 

NPRM  Comment  07 '30  84    49  FR  22343 
Period  End 

Final  Action  00  00  00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-62-84. 

Drafting  attorney:  John  Moriarty  (202) 
622-4^150 

Reviewing  attomev:  David  L.  Crawford 
(202)  622-4950. 

Agency  Contact:  John  Moriarty, 

Attunu'\,  Department  of  the  Treasury. 
Internal  Revenue  Ser\ice.  1111 
Constitution  .\ve  NW  .  Washington.  DC 
20224.  202  622-4950 

RIN:  1545-AG52 

3263.  TO  CLARIFY  THE  OBLIGATION 
OF  BROKERS  TO  REPORT  ORIGINAL 
ISSUE  DISCOUNT  ON  FORM  1099 

Legal  Authority:  2ft  l^SC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6049 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1;  26  CFR  602 

Legal  Deadline:  None 

Abstract:  The  regulation  explains  the 
revised  reporting  requirements  for 
original  issue  discount  on  debt 
instruments  held  by  brokers  and  other 
middlemen  as  nominees  to  make  it 
clear  that  a  broker  or  middleman  has 
an  unqualified  obligation  to  report 
original  issue  di.scount  on  certain  debt 
instruments  held  as  a  nominee. 

Timetable: 


Action 


Date 


FR  Cite 


12/17/86    51  FR  45131 
0217  87    51  FR  45131 


NPRM 

NPRM  Comment 

Period  End 
Nert  Action  Undetemiined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI  144-85 

Drafting  attorney:  Carol  Nachman  (202) 
622-3950. 

Reviewing  attomev   Alice  Bennett  (202) 

f)22-3q50 

Agency  Contact:  Carol  Nachman, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
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Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3950 

RIN:  1545-AM80 


3264.  INFORMATION  REPORTING  FOR 
REIMBURSEMENTS  OF  INTEREST  ON 
QUAUFIEO  MORTGAGES 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6050H 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  6050H 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
provide  that  interest  recipients  must 
report  on  Form  1098  any 
reimbursement  of  overpayments  of 
interest  on  a  mortgage  if  the 
reimbursement  relates  to  interest 
required  to  be  reported  on  a  Form  1098 
by  any  interest  recipient. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Hearing 
Final  Action 


10/16'92    57  FR  47428 

11/30/92 

00/00/00 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  IA-33-g2. 

Drafting  attorney:  Stephen  J.  Toomey 
(202)  622-4960.' 

Reviewing  attorney:  William  Jackson 
(202)  622-4960. 

Treasury  attomev:  Heidi  Ebel  (202)  622- 
1334. 

Agency  Contact:  Steve  Toomey, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Ser\-ice,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224.  202  622-4960 

R;N:  1545-AQ78 

3265.  AMEND  AGGREGATION  RULES 
FOR  FILING  REQUIREMENT 

Legal  Authority:  26  USC  60501  Internal 
Revenue  Code  of  IPSR 

CFR  Citation:  26  CFR  1.6050l-l(b)(l) 

Legal  Deadline:  None 

Abstract:  An  amendment  to  the 
regulation  is  necessary-  as  the  result  of 
a  policy  decision  to  revise  Form  8300. 


Timetable: 


Action 


Date 


FR  Cite 


07/09/90    55  FR  28061 
09/07/90    55  FR  28061 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  IA-04i-8g. 

Drafting  attorney:  Philip  Scott  (202) 
622-4960. 

Reviewing  attorney:  Vincent  Cardella 
(202)  622-4960. 

Agency  Contact:  Philip  Scott, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-4960 

RIN:  1545-AN42 

3266.  VOICE  SIGNATURES 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  6061  Internal 
Revenue  Code  of  1986;  26  USC  6012 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.6012-7T;  26 
CFR  1.6061-2T;  26  CFR  1.6065-2T 

Legal  Deadline:  None 

Abstract:  The  regulations  will  enable 
the  Service  to  accept  a  voice  signature 
in  lieu  of  a  handwritten  signature.  This 
will  allow  the  Service  to  test  the 
feasibility  of  voice  signatures  for  one 
year  with  certain  taxpayers  who  live  in 
the  geographic  area  of  the  Cincinnati 
district  office.  The  regulations  also 
address  the  effect  of  the  taxpayers  using 
a  voice  signature. 

Timetable: 


Action 


Date 


FR  Cite 


Temporary  Regulation  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-l5-g2. 

Drafting  attorney:  Celia  Gabrysh  (202) 
622-4960. 

Reviewing  attorney:  William  Jackson 
(202)  622-4960. 

Agency  Contact:  Celia  Gabrysh, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 


Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-4960 

RIN:  1545-AQ67 


3267.  AUTHORITY  OF  THE  FCIC  TO 
REQUIRE  EMPLOYER 
IDENTIFICATION  NUMBERS  FOR 
CERTAIN  TAXPAYERS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  25  CFR  301.6109-3 

Legal  Deadline:  None 

Abstract:  The  regulations  would 
provide  that  the  manager  of  the  Federal 
Crop  Insurance  Corporation  may 
require  each  policyholder  and  each 
reinsured  company  to  furnish  to  the 
insurer  or  the  manager  the  employer 
identification  number  of  the 
policyholder. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/31/92    57  FR  39379 
09/30/92 


06/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-4-92. 

Drafting  attomev:  Beverly  Baughman 
(202)  622-4940.' 

Treasury  attorney:  Evelyn  Elgin  (202) 
622-1338. 

Agency  Contact:  Beverly  Baughman, 

Attorney,  Department  of  the  Treasun, , 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-4940 

RIN:  1545-AQ49 

3268.  PROPOSED  REGULATIONS 
UNDER  SECTION  6111,  RELATING  TO 
TAX  SHELTER  REGISTRATION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6111 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  This  project  will  provide 
rules  explaining  what  investments  are 
tax  shelters  that  must  be  registered  with 
the  Internal  Revenue  Service.  The 
project  will  also  provide  rules  relating 
to  the  persons  required  to  register  tax 
shelters  and  to  the  furnishing  of  tax 
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THE  AS— IRS 


Final  Rule  Stage 


vtiohtir  rnnistmlion  iiuinhwrs  to 
iiivHstors  in  tax  »h«»lt»rs 

Tlm«««bl«j 

Action 


Ouf 


m  cit* 


Nf»RW 

NPRM  Corrvn^nl 

P«fKXJ  End 
M«anng  h«ld 


0&'1S'84     49  FR  32728 
KVISUI     4')  rp  32T2fl 


OO/WVOO 

Small  Entitle*  Affvcted   1  r.ldermineH 

Government  Levels  Affected:  None 

Additional  Information:  PS  142  «4 

Drafting  ittomey  Christophitr  Kuhoe 
(202) 622  3080. 

RvviHwiDK  attomtfy   William  P  O'Shea 
(.'(J.!  h.:  J070 

Agency  Contact:  Chrmlophfr  Krhor 

Attorimv.  lH»[)«rtmMnl  of  ftui  1  rwtisur>'. 
Inttimal  R«vtiiiun  SMrvKn,  1111 
Consfitutuiii  Av(»  NVV  ,  Wnshin^tun.  IX; 
20224.  2fn  822  3080 

R»N:  r.4^-A(.4:-. 

3269   6114  REPORTING 
REQUIREMENTS  WAIVED 

Legal  Authority    j*.  Cm     'hos  Inttwnnl 
K«VKnu«f  c;ch1h  of  I'Wfi.  26  USC  6114 
Inffmit  R. •%.>■-•:.■  CcxIh  of  I'Wfi 

CFR  Citation    zu  CJ-R  301.  26  CHI  602 

Legal  Deadline:  None 

Abatract    The  regulation  will  providn 
■   .It  reporting  under  setlion  6114  is 
•  jiiirftii  in  situations  where  the 
•Md«»nry  of  an  individual  is 
iJwiermirH'd  und»»r  a  tr»vify  and  apart 
from  fhn  fkxle 


Timetable: 

Action 

Oala           FR  Cite 

MPAM 

HPPU  CommtM 
Period  End 

F'na!  V*joo 

04/27/B2    57  FR  1S272 
06/26^92    57  FR  1S272 

OCOOW 

Small  Entities  Affected:  N<.i;.> 

Govemme.it  Levels  Affected 
Undetermined 

Additional  Information:  INTL- 121-90 

Dfciiliiig  at  urnnv    l)<ivid  A    luster  (202) 
622  3850 

Reviewing  sttomey:  Unas&ign«d 

Treasury  attorney:  P  Ann  Fisher  (202) 

Agency  Contact   DjuJ  a.  IukIlt. 
Attc)mtt\  Aii^.\cir    I  H'iuirtniHiit  of  the 
Treosur).  Internal  Krvenue  Service, 


1111  Constitution  Avenue  NW  . 
Washu^on.  DC  20224    202  622-3850 

RIN:  lS4S-,\ri') 

3270   SMALL  S  CORPORATWDN 
EXCEPTION  AND  DEFIWrTJON  OF 
SUBCHAPTER  S  (TEM 

Legal  Authoftty:  ^i,  I  st.  780S  Inlprnal 
k.'wmt.  Cixlt.  of  lOHh.  26  USC  6241 
lutenial  Kt-venue  Code  of  1986.  26  USC 
f>J4'>  Inlenia!  Revenue  Code  of  l')86 

CFR  Citation:  26  CIR  301.  26  CI'K  602. 

.'   (  1  K  ^l 

Legal  Deadline   None 

Abstract:  I'h»-ve  r>'t<iiidtions  will 
provide  a  small  S  corporation  exception 
to  the  unified  corporate  audit 
pro<  edures  of  subchapter  D  of  chapter 
63  of  the  Internal  Revenue  Code  These 
regulations  also  will  deHne  subchapter 
S  Items  for  purposes  of  the  income  tax 
nr<\  \v:riiif8ll  profit  tax 

Timetable: 


Action 


Data 


FR  Cits 


NPRM 

NPRM  Comment 
Penod  End 

Final  Actjon 


0V30/87    52  FR  3027 
03/31 '87 


OOAXVOO 

Small  Entitles  Affected:  None 

Governmerrt  Levels  Affected:  None 

Additional  Information    F  s  74-86 

Dr.iM,.  J,  dllomey   .\'   i:    i*  ler  (202)  622 
3050 

Reviewing  attorney:  Dianna  K  Miosi 
(202)  622-3050. 

Treasury  attorney  Barksdale  Penick 
(202)  622-1335 

Agency  Cor>tact:  Noah  Baer  .Mfome> 
iJrjMrlinent  of  the  Treiisur).  Internal 
Ri'venue  Service,  1111  Constitution 
Avenue  NW  .  Washington.  DC  20224. 
202  622-3050 

RIN:  1545-AI99 

3271    LEVY  AND  DISTRAINT 

Legal  Authofity    .h  L\sC  7805  Litemal 
Revenue  Code  of  1986.  26  USC  6331 
Internal  Revenue  Code  of  1086.  26  USC 
6332  Internal  Revenue  Code  of  1986; 
26  use  6334  Internal  Revenue  Code  of 
1986.  26  USC  6335  Internal  Revenue 
Code  of  1986.  26  USC  6343  Internal 
Rfv.:  ^r  Code  of  1986 

CFR  Citation:  26  CFR  301  6331-1.  26 


Legal  Deadlirte:  .\oiu' 

Abstract:  .Section  6331  of  the  Internal 

H"'\fiiiit<  (!<j(it>  vv.is  (imendtKl  by  section 

hZ  ^h  of  the  Te<  him  ai  and 

Mi'><  ellafHJouR  Revenue  Act  of  1988  to 

prw.lude  (ertdin  levies   The  Tr«*asury 

regulations  promulgHted  uiiiier  (>>de 

section  6331  must  be  (.han^t'd  to 

(  onform  to  the  new  statutory  language. 

Timet  abte: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Perod  Er>d 
Final  Action 


12/11/92    57  FR  58760 
02/09/93    57  FR  58761 


06/00/93 

Small  Entities  Affected:  I'ndetermined 

Government  Levels  Affected: 
Undetermineii 

Additional  Information:  (.L-709-8R 

Drafting  attorney:  Susan  B  Watson 
(202)  622-3640. 

Reviewing  attorney  Robert  Miller  (202J 
622-3640 

AgarKy  Contact:  Susan  Watson, 

Dm  ktt  .^ttoniey  (General  Litigation). 
Department  of  the  Treasury.  Internal 
Revenue  Service.  1111  Constitution 
Avenue  NW  .  Washington.  DC  20224. 
202  622  3640 

RIN:  r.4'-.-A.M'n 

3272.  PROPERTY  EXEMPT  FROM 
LEVY 

Legal  Authority:  26  USC  7805  Internal 
hr.enue  Code  of  1986;  26  USC  6334 
Iiilernal  Revenue  Code  of  1986 

CFR  Citation:  26  rj"R  301  6334-1;  26 
(IK  'M)l  m4-2.  26  CFR  301  6334-3,  26 
CFR  301  6334-4.  26  CJ-R  301  6334-5;  26 
CFR  301  6334-^,  26  CFR  301.6334-7 

Legal  Deadline:  .None 

Abstract:  Section  6334  of  the  Internal 
Revenue  Code  of  1986  was  amended 
hv  section  6236  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988  to 
increase  certain  exemptions  from  levy, 
and  to  exempt  a  taxpayer's  principal 
residence  from  levy  with  written 
authorization  from  the  District  Director 
or  Assistant  District  Director  in  the 
absence  of  jeopardy  Th"  Treasury 
regulations  promulgated  under  this 
section  must  be  changed  to  conform  to 
the  new  statutory  language 


/ 


r./4>r. 


D  •><•,•>»• 


\',,1 
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TREAS— IRS 


Final  Rule  Stage 


Timetable: 


Action 


Data 


FR  Cite 


05/27/92    57  FR  22189 
07/31/92    57  FR  22194 


NPRM 

NPRM  Comment 

PerKxJ  End 
Final  Action  06/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  GL-l  73-89. 

Drafting  attorney:  Robert  Miller  (202) 
622-3640. 

Reviewing  attorney:  Robert  Miller  (202) 
622-3640. 

Agency  Contact:  Robert  Miller, 

Technical  As.sistant  to  ACC  (GL), 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW  ,  Washington,  DC  20224, 
202  622-3640 

RIN:  1545-AN46 

3273.  AUTHORITY  TO  RELEASE  LEVY 
AND  RETURN  PROPERTY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6343 
Infernal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301.6343-1 

Legal  Deadline:  None 

Abstract:  Section  6343  of  the  Internal 
Revenue  Code  of  1986  was  amended 
by  section  6236  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988  to 
provide  new  procedures  for  the  release 
of  levies  and  return  of  property.  The 
Treasury  regulations  promulgated 
under  this  section  must  be  changed  to 
reflect  the  new  statutory  language. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/16/91     56  FR  51857 
11/21/91     56  FR  51857 


00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  GL-l  75-89. 

Drafting  attorney:  Jerome  D.  Sekula 
(202)  622-3640. 

Reviewing  attorney:  Robert  Miller  (202) 
622-3640. 

Agency  Contact:  ferome  D.  Sekula, 

Docket  Attorney  (General  Litigation), 
Department  of  the  Treasury,  Internal 
Revenue  Service.  1111  Constitution 


Avenue  NW..  Washington,  DC  20224. 
202  622-3640 

RIN:  1545-AN48 


3274.  PROCEDURE  AND 
ADMINISTRATION— ABATEMENT  OF 
INTEREST 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
guidance  on  the  definition  of 
ministerial  act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/13/87    52  FR  30177 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  L\-34-87. 

Drafting  tax  law  speciahst:  John  J. 
McGreevy  (202)  622-4910. 

Reviewing  attorney;  John  M.  Coulter,  Jr. 
(202)  622-4910. 

Agency  Contact:  John  J.  McGreevy, 

Tax  Law  Specialist.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-4910 

RIN:  1545-AK71 

3275.  PROCEDURE  AND 
ADMINISTRATION  REGULATIONS— 
MODIRCATIONS  OF  INTEREST 
PAYMENTS  FOR  CERTAIN  PERIODS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6611 
Internal  Revenue  Code  of  1986;  26  USC 
6601  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  The  regulation  would  provide 
rules  for  determining  the  period  during 
which  interest  accrues  on  an 
underpayment  or  an  overpayment  of 
tax  as  provided  in  sections  6601  and 
6611  of  the  Internal  Revenue  Code  of 
1954.  The  period  would  be  determined, 
in  part,  by  the  dates  the  return  and  the 
claim  for  refund  are  filed  and  by 
whether  they  were  filed  in  a  way  that 
they  can  be  processed. 


Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/09/84    49  FR  39565 
12/10/84 


12/00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  L\-280-82. 

Drafting  tax  law  specialist:  Gail  M. 
Winkler  (202)  622-4940. 

Reviewing  attorney:  Norlvn  Miller  (202) 
622-4940. 

Agency  Contact:  Gail  M.  Winkler,  Tax 

Law  Specialist,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-4940 

RIN:  1545-AFlO 

3276.  FRAUDULENT  FAILURE  TO  FILE 
TAX  RETURN;  IMPOSITION  OF  FRAUD 
PENALTY 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.6651-5;  26  CFR 
1.6663-1 

Legal  Deadline:  None 

Abstract:  Provide  guidance  to 
taxpayers  on  the  fraud  penalty  and 
fraudulent  failure  to  file  penalty  as 
amended  by  the  Revenue 
Reconciliation  Act  of  1989. 

Timetable: 


Action 


Data 


FR  Cite 


Temporary  Regulation  05/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  L\-036-90. 

Drafting  attorney:  Barbara  Walker  (202) 
622-4940. 

Reviewing  attorney:  Rudolf  Planert 
(202)  622-4940. 

Agency  Contact:  Barbara  Walker, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington, 
DC  20224.  202  622-4940 

RIN:  1545-A084 
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UMI 


TREAS— IRS 


Final  Rule  Stage 


3277   TO  PROVIDE  REGULAnONS 
RELATIWQ  TO  ACCELERATED 
PAYMEP4T  OF  ESTIMATED  TAXES  BY 
CORPORATIONS 

Legal  Authority:  J»i  I  s(    7rt<)')  Internal 
K.'Vfiiii."  (;..<!«  of  14HI..  Zt<  rsc  f>b55 

Ii;t-rii,ll  KM\M!;,ii'  Cndu  of  l'JHt> 

CFR  Citation;  :t,  i  }  K  1 

Legal  D«adlln«.  None 

Abstract:  Kiilfs  will  provide  for 

,11  i.i'ierution  of  estimAtud  payments  by 

corporations,  new  seasnnHl  income 

exception,  and  clarify  the  annualization 

niU»s 

TImetabte: 

Action 


Oat* 


FR  CIta 


Nf'RM  03/26/B4    49  FR  11186 

Hoanng  06/2fi/B4 

Final  Action  00/00/00 

Small  Entitles  Affected   Undetermined 

Government  Levels  Affected: 

'   ;',(|ti;i>rrr.ia«<1 

Additional  Information;  1,\  2,:h  82 

Draflinfi  attomHV  Rochelle  Hndes  (202) 
fi22-4910 

Reviewing  attorney:  John  Coulter  (202) 
622-4910. 

Agency  Contact:  Rih  hrlie  HikIm. 

.Altorutty,  lH<[)iirtiiuiiit  of  the  Tr»'asury, 
Internal  Rhvhiium  St>r\  a  t',  llll 
Conslitufuni  Avm   NVV     Washington.  DC 
20224.  202  822-4910 


RIN:  n45-AF-?7 


3278    SECTION  482  PENALTY 

Legal  Authority:  jt,  I  SC  ;mi);)  Internal 
K,n«T;>;f.  {  ndt^  ,if  I'lHfi;  26  USC  6662 
liitMriiul  Ki'vumie  Code  of  1986;  26  USC 
t.i,f.4  IntKnnl  Revenue  Code  of  1986 

CFR  Citation;  26  CFR  1 

Legal  Deadline:  None 

Abstract:  To  develop  rexulatioiis  per 
'■  ':     ,s  hf.h2  rtiid  6664  as  they  p«»rtain 

'     '.'•(  •.  Ill  4H2 


Timetable 
Action 


rm  CMa 


'   'Ml  A.'tion 


01  r"5 1    'R  FP  5304 

or   ■■   ", 


Small  Entitles  Affected    I  rutntsnnined 

Government  Levels  Affected: 

I  lultitorinirunt 

Additional  Information:  INTl.  021-91 


Drafting  attorney:  Thomas  L  Ralph 
(202)  622-3880. 

Reviewing  attorney  Kenneth  W  Wood 
(202)  874-1490 

Treasury  attonwy:  Warren  Crowdus 
(202)  622-1779. 

Agency  Contact:  Thomas  I.   Ralph 

,^^;o^u'\  .^dvl<i<lr.  Opdrtiiu-n!  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avt-nue  N'W  . 
Washington,  DC.  202  622-3880 

RIN:  1545-AQ45 

3279   CERTIFICATES  OF 
COMPLIANCE  WITH  INCOME  TAX 
LAWS  BY  DEPARTING  ALIENS 

Legal  Authority:  2f>  I  SC  7hu5  Internal 
R.'veinje  Cuuie  of  1986.  26  USC  6851(d) 
Iiilj-riinl  Revenue  Code  of  1986 

CFR  Citation:  2f.  CFR  1 

Legal  Deadline:  NtJii»< 

Abstract:  Ihis  regulation  will  exempt 
certain  alien  students,  industrial 
t'Kr.f's   ririd  exchange  visitors  from  the 
rr  j  ..:.:;  r:;!  of  obtaining  a  certificate  of 
complianc  H  with  U  S  income  tax  laws 
before  depiriing  the  United  States  This 
action  it  neces^ry  be<  ause  of  changes 
to  the  applicable  tax  laws  made  by  the 
Tectinical  Amendments  and 
Miscellaneous  Revenue  Aci  of  1988 

Tlmetat>4e 


Action 


Date 


FR  Cite 


NPRM  01/2a'91     56  FR  3061 

Final  Action  OOAXVOO 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INI'l.^l'i  R9 

Drdftiiig  cittornev    Thomas  L   Ralph 
(202)  622-3880 

Reviewing  attorney.  Thomas  F  Fuller 
(202)  622-3880 

Xr«.n<;iif-v  fltiome\     t 'i;,T;>;',v;!i»>d 

Agency  Contact:  Thomas  L   Ralph. 

Attorney-Advisor.  I)*<partment  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  N'W  . 
Washington.  DC  20224.  202  622-3880 

RIN:  154S-AN97 


3280.  PROCEDURE  AND 
AOMINISTRATK)**— PROPERTY 
SEIZED  BY  THE  INTERNAL  REVENUE 
SERVICE  UNDER  THE  MONEY 
LAUNDERING  CONTROL  ACT  OF  1986 

Legal  Authority:  26  USC  7805  Internal 
K.n..r.;iM  Code  of  1986.  26  USC  7103 
lb)  Internal  Revenue  Code  of  1986;  26 
USC  7301  to  7128  Interna!  Revenue 
Code  of  1986.  18  L'SC  981 

CFR  aiation:  26  CFR  403.  26  CFR  405 

Legal  Deadline:  None 

Abatract:  This  regulation  provides 
guidiirire  with  respect  to  property' 
seized  by  the  Internal  Revenue  S«rvioa 
pursuani  to  26  USC  7301  -  7302.  and 
pursuant  to  18  USC  981 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

rndetcrmirii'd 

Additional  Information:  CL-006-90. 

Drafting  attorney:  Richard  Delmar  (202) 

622-4470 

Agertcy  Contact:  Richard  Delmar. 

Hrani  h  Chief.  Cnn-.:;i(i]  Tax  Duision. 
Departnient  of  the  Treasury.  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW  .  Washington,  DC  20224. 
202  622-4470 

RIN:  1^4'.-AU14 

32B1.  RECOVERY  OF 
ADMINISTRATIVE  COSTS 

Legal  Autt>ortty:  26  USC  7430  Internal 
Revenue  Code  of  1986 

CFR  Cttatlon:  26  CFR  301  7430 

Legal  Deadline:  None 

Abstract;  S.'(  tion  6239  of  the  Technical 
Hnd  M;s;.elIaneous  Revenue  Act 
expands  set  tion  7430  of  the  Internal 
Revenue  Cx)de  to  allow  the  recovery  of 
administrative  costs  incurred  after  the 
earlier  of  the  date  of  the  receipt  by  the 
taxpayer  of  the  notice  of  decision  of 
the  IRS  Office  of  Appeals  or  the  date 
of  the  notice  of  deficiency,  if  the 
taxpayer  prevails  against  a  position  of 
the  United  States  that  is  not 
substantially  justified  The  regulations 
will  define  essential  terms  in  the 
statute  and  develop  procedures  to 
administer  the  statute 


TREAS— IRS 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/08/92    57  FR  19828 

Next  Action  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  IA-3-89. 

Drafting  attorney:  Tom  Moffitt  (202) 
622-7860. 

Reviewing  attorney:  Jerry  Horan  (202) 

622-7900. 

Agency  Contact:  Thomas  Moffitt, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-7860 

RIN:  1545-AN02 

3282.  PROCEDURE  AND 
ADMINISTRATKDN— AMENDMENT  OF 
REGULATIONS  RELATING  TO  THE 
TIMELY  MAILING  OF  RETURNS. 
TAXES  AND  DEPOSITS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  7502 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  The  regulations  would  amend 
existing  regulations,  relating  to  the 
timely  mailing  of  uoc;uments,  to 
provide  for  the  timely  mailing  of 
returns,  taxes  and  deposits. 

Timetable: 


Action 


Date 


FR  Cite 


NORM 

MPRM  Comment 

Peiod  End 
Final  Action 


12/11/79    44  FR  71430 
02' 11/80    44  FR  71430 


00/00/00 
Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

I  ndetermmed 

Additional  Information:  L\-406-7l. 

Drafting  attorney:  Renay  France  (202) 

622-4910. 

Agency  Contact:  Renay  France, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington,  DC 
20224.  202  622-4910 

RIN:  1.14  5-AD42 


3283.  ESTATE  AND  GIFT  TAX 
VALUATION  TABLES 

Legal  Authority:  26  USC  7520  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.7520-1;  26  CFR 
1.642(c)-6;  26  CFR  1.664-4;  26  CFR 
20  2031-7;  26  CFR  25.2512-5 

Legal  Deadline:  None 

Abstract:  Section  7520  of  the  Internal 
Revenue  Code,  as  added  by  section 
5031  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988, 
requires  that  the  value  of  any  annuity, 
any  interest  for  life  or  a  term  of  years, 
and  any  remainder  or  reversionary 
interest  be  determined  under  valuation 
tables,  revised  periodically  and  the 
applicable  Federal  interest  rate  fc  the 
month  of  the  valuation  of  the  interest. 
The  regulations  will  address  the  use  of 
the  tables,  which  will  be  pubhshed 
separately,  and  will  contain  rules  for 
making  an  election  where  charitable 
transfers  are  involved.  It  will  also 
include  rules  for  rounding  the 
applicable  interest  rates.  In  addition, 
the  regulations  will  modify  the  current 
regulations  for  gift,  estate,  and 
charitable  transfers  of  annuity  trusts, 
and  unitrusts  and  pooled  income  funds. 


Timetable: 

Action 

Date 

FR  ate 

NPRM 
Final  Action 

11/02/92 
00/00/00 

57  FR  49514 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS- 100-88. 

Drafting  attorney:  William  L.  Blodgett 
(202)  622-3090.' 

Reviewing  attomev:  Lee  Dunn  (202) 
622-3090. 

Agency  Contact:  William  L.  Blodgett. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3090 

RIN:  1545-AM81 

3284.  PROCEDURES  INVOLVING 
TAXPAYER  INTERVIEWS  (TIME  AND 
PLACE  OF  EXAMINATION) 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  PL  100-647 

CFR  Citation:  26  CFR  301.7605-1  (a) 

Legal  Deadline:  None 


Final  Rule  Stage 


Abstract:  The  temporary  regulations 
which  are  cross-referenced  in  this 
notice  of  proposed  rulemaking  provide 
guidance  as  to  what  is  reasonable  under 
the  circumstances  in  the  case-bv-case 
determination  as  to  the  time  and  place 
of  examination.  The  regulations  balance 
the  convenience  of  the  taxpayer  with 
the  requirements  of  sound  and  efficient 
tax  administration.  The  regulations 
provide  that  it  is  generally  not 
reasonable  for  the  IRS  to  require  a 
taxpayer  to  attend  an  examination  at 
an  IRS  office  other  than  the  office 
located  closest  to  the  taxpayer's  home 
in  that  district.  They  also  provide  that 
it  is  generally  not  reasonable  for  the 
IRS  to  audit  a  taxpayer  at  his  or  her 
place  of  business  if  the  business  is  so 
small  that  so  doing  will  eventually 
require  the  taxpayer  to  close  the 
business. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/03/90    55  FR  12386 
05/18/'90    55  FR  12386 


04/00/93 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  GL-705-88. 

Drafting  attorney:  Nancy  O.  Ryan  (202) 
622-3640. 

Reviewing  attorney:  Robert  Miller  (202) 
622-3640. 

Agency  Contact:  Nancy  Ryan, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3640 

RIN:  1545-A064 

3285.  CONTINUITY  OF  LIFE  FOR 
LIMITED  PARTNERSHIPS 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7701  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  will  clarify 
the  mles  for  determining  when  an 
organization  possesses  or  lacks  the 
corporate  characteristic  of  continuity  of 
life. 
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TREAS— IRS 


Final  Rule  Stage 


UMI 


Tlmstabl*: 

Action 

DM*           FR  cue 

NPRM 

Final  Actton 

07/22/92    57  FR  32472 
04/01/83 

Small  Entitle*  Affected:  Rixinmses 

Government  Levels  Affected:  .State 

Additional  Information:  PS-7-92 

Drafting  attorney:  Jame*  Quinn  (202) 
622  1060 

RaviHwing  attorney:  j.  Thomas  Mines 
(202)  622-3060. 

Treasury  attorney:  Bark.sdale  Penick 

Agency  Contact    {nmt^  Qumn. 
Atl()riii\    I)>[).irtment  of  lh«  Ironiurv. 
lntnrii.ll  K.miiiuH  Ser\i(:H.  202  622-1060 

RIN:  1-4.   AQ4r. 

3286   INDIAN  TRIBAL  GOVFRNMENTS 
TREATED  AS  STATES  FOR  CERTAIN 
PURPOSES 


:-    I    -<    'Mi)5  Internal 
1  *-■     .'.  rSC  7701 


Legal  Authority 

KnVHlUld   l.>l<i«   (i| 

IntRrnal  Revonu.'  I nci,.  nf  \'tnh.  26  USC 
7H71  Int»<mal  Revenue  Ck)de  of  1986 

CFR  Citation:  :<\  fTR  301 

Legal  Deadline    *.   :•♦> 

Abstract    ]        >,_  .   i.  ms  would 
prcvid''  .  I  e  to  certain  Indian 

tribal  g(i>.  iiiiiiruits  as  to  their  treatment 
as  States  under  designated  s«<:tions  of 
the  Internal  Revenue  Code  of  1954. 

Timetable: 


Action 


DM*         fn  cite 


NPRM  QSJ07/94    49  FR  19329 

Final  Action  OOAXVOO 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information    1  I  j^l  83 

Drafting  i''  .n;.)    Adriin  L  Michur 
(202)  622-3940. 

Rj'viewinR  attorney  William 

("n[)[>»Tsniith  (2n2)  fi2 2  3<nn 

Agency  Contact    .\dri4n  L   Mu  hur, 
Attorney,  [)»•;  ir':-..nt  of  the  Treasury. 
Internal  Revuuuu  Service,  1111 
Constitution  Ave  NW  .  Washington.  DC 

:iiJ24    202  622-3440 

RIN   i'4-,  .\y " 

3287    REASONABLE  MORTALITY 
CHARGES 

Significance   .\^.:;.  y  Priority 


Legal  Authority:  26  USC  7805  Infern.i! 
K.'VMii  .,.  (  ,m!m  of  1986.  26  USC  7702 
In!«'ni-il  K.'\i'nu«  Code  of  1986 

CFR  Citation:  2(.  CFR  7702 

.Legal  Deadline:  M'RM.  Statutory. 

Abitract:  Provide  rules  relating  to  the 
rHijtiired  use  of  reasonable  mortality 
charges  in  determining  whether  a 
contract  qualifies  as  a  life  insurance 
contract  for  purposes  of  the  code 

Timetable: 


Action 


FR  Cite 


Nf'HM  07/06/91     56  FR  30718 

NPRM  Comment  09/04/91     56  FR  30718 

Perod  End 

HMnng  09/25/91     56  FR  30721 

Final  Action  01/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  H0b9-89 

Draftinj4  a'tornev   Ann  M   Logan  (202) 
622-3970 

Reviewing  attorney:  Steve  Hooe  (202) 
f,22  i9"'n 

Agency  Contact:  Ann  H.  Lo^an. 
Attomnv.  IVparlment  of  the  Treasury, 
Internal  Revenue  Sewice,  1111 
Constitution  Avenue  NW  .  Washington. 
DC  20224.  202  622  3970 

RIN:  1-4- -.SOU 

3288   CIRCULAR  230  REVISIONS 

Significance:  Ag»>n(  y  Priority 

Legal  Authority:  31  USC  330 

CFR  Citation:  11  CVR  10 

Legal  Deadllr>«:  None 

Abstract,  .^mendments  to  the 
regulations  governing  practice  before 
the  Internal  Revenue  Service  Areas  to 
be  addressed  include  standards  for 

Fireparation  of  Federal  tax  returns,  fees 
imited  practice,  expedited  suspension 
from  eligibility  to  practice,  for  cause, 
and  dual  enrollment  and  professional 
licensing 

Timetable: 


Action 


Date 


FR  Cite 


10/08/92    57  FR  46356 
11/16/92 


NPRM 

NPRM  Comment 

Peftod  Erx) 
Heanng  12/1692 

Final  Action  OaOO.93 

Final  Action  EWecCve    Oa'00'93 

Small  Entitles  Affected:  None 


Government  Levels  Affected:  None 

Additional  Information:  IA-20-92 

Drafting  attorney:  David  L  Meyer  (202) 
622-4940 

Reviewing  attorney   George  Baker  (202) 
622-4920 

Treasury  attorney   Eve  Elgin  (202)  622- 

Agency  Contact:  David  Meyer. 

Attorni'v.  D»'partmenf  of  the  Treasury, 
Internal  Revenue  .S«'n,  II  •'.  nil 
Constitution  Avenuf  NW  .  Washington, 
DC  20224.  202  622-4940 

RIN:  l'-,4'-.-.-\Q-,7 

3289.  e  REMOVAL  OF  FINAL  AND 
TEMPORARY  REGULATIONS 

Legal  Authority:  2^  I  SC  7805  Internal 

Hi'.f;::jr  C.ii'if  ijf  I'lHh 

CFR  Citation:  26  CFR  1;  26  CFR  5;  26 
CFR  5c;  26  CFR  12.  26  CFR  54;  26  CFR 

f)02 

Legal  Deadline:  None 

Abstract:  This  document  removes 
several  final  and  temporary  regulations 
from  the  Code  of  Federal  Regulations. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Removal  ot  teT-c  S       04A)1/93 

final 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-53-92. 

Drafting  attorney:  Paul  C.  Feinberg 
f2n2)  f.22-4Sin 

Agency  Contact:  Paul  Keinberg. 
It'ji.irtment  of  the  Treasury.  Internal 
Kf\cnue  Service,  1111  Constitution 
Av.Tiue  NW  .  Washington.  IX  20224. 
202  622-4530 

RIN:  1'4S    AQ99 

3290.  •  EXTENSION  OF  TIME  FOR 
MAKING  CERTAIN  ELECTIONS 

Significance:  Afjemy  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revt-nue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  Expanding  relief  under 
section  301  9100-1  of  the  regulations  on 
procedure  and  administration. 


Action 


Date 


FR  Cite 


Final  Regulations 
Final  Action 


02/01^3 
04/01/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infomuition:  IA-65-92. 

Drafting  attorney:  John  Moran  (202) 
fi22-4940 

Reviewing  attorney:  Rudolf  M.  Planert 
(202)  622-4940 

Treasury  attorney:  Eve  E.  Elgin  (202) 

fi22-0140 

Agency  Contact:  John  Moran. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave  .NW..  Washington,  DC 
20224.  202  622-4940 

RIN:  1545-AR39 


3291.  REGULATIONS  ON  INCOME  TAX 
UNDER  THE  TAX  REFORM  ACT  OF 
1984,  RELATING  TO  BELOW^ARKET 
LOANS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  7872 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  regulations  provide 
guidance  to  taxpayers  who  enter  into 
certain  below-market  interest  rate  loan 
transactions.  The  regulations  explain 
v\hat  type  of  transactions  are  treated  as 
loans  and  what  type  of  loans  are 
subject  to  the  provisions  of  section 
7872.  If  the  loan  is  subject  to  section 
7872,  the  below-market  loan  will  be 
recharacterized  as  an  arm's  length 
market-interest  rate  loan  coupied  with 
a  payment  by  the  lender  to  the 
borrower  in  an  amount  generally  equal 
to  the  amount  of  imputed  interest.  The 
regulations  provide  rules  for 


determining  the  amount  and  the 
character  of  the  imputed  transfers. 

Timetable: 


Action 


Data 


FR  Cits 


08/20/85    50  FR  33553 
10/20/85    50  FR  33553 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Internal  Revenue  Service  (IRS) 


NPRM 

NPRM  Comment 

Period  End 

Hearing  01/09/86    50  FR  46460 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  )^ffected:  None 

Additional  Information:  FI165  84. 

Drafting  attorney:  David  B.  Silber  (202) 
622-3930. 

Reviewing  attorney:  William 
Coppersmith  (202)  622-3930. 

Agency  Contact:  David  B.  Silber, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW.,  Washington.  DC 
20224,  202  622-3930 

RIN:  1545-AH72 

Completed  Acttorrs 


3292.  PROCEDURE  FOR  MONfTORtNG 
COMPLIANCE  WITH  LOW-INCOME 
HOUSING  CREDIT  REQUIREMENTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  42 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  provide  a 
procedure  for  state  and  local  housing 
credit  agencies  to  monitor  for 
compliance  with  the  requirements  of 
se<1ion  42  of  the  Internal  Revenue  Code 
of  1986  and  report  any  noncompliance 
to  the  Internal  Revenue  Service. 

Timetable: 


Action 


Oat* 


Fn  CIta 


12/27/91  56  FR  67018 

02/25/92  56  FR  67018 

03/04/92  57  FR  67023 

09/03/92  57  FR  51776 


NPRM 

NPRM  Comment 

Penod  End 
Hearing 
Final  Acton  T  D. 

8430 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State 

Additional  Informetton:  PS-78-91. 


Drafting  attorney:  Paul  F.  Handleman 
(202)  622-3040. 

Reviewing  attorney:  Donna  M.  Young 
(202)  622-3040. 

Treasury  attorney:  Heidi  Ebel  (202)  622- 
1334. 

Agency  Contact:  Paul  Handleman. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3040 

RIN:  1545-AQ07 

3293.  ADJUSTED  CURRENT 
EARNINGS 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  56(g)  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1;  26  CFR  1.56 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
relate  to  the  alternative  minimum  tax 
for  corporations.  The  Tax  Reform  Act 
of  1986.  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988.  the 
Revenue  ReconciUation  Acts  of  1989. 
and  1990,  all  made  changes  to  the 
applicable  law.  These  regulations  affect 


corporate  taxpayers  and  provide  them 
with  guidance  necessary  to  determine 
their  alternative  minimum  tax. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 

Final  Action  ID. 
8454 

03/15/91    56  FR  11122 

12/18/92 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  L\-l4-9l. 

Drafting  attorney:  Nick  Bogos  (202)  622- 
4960. 

Reviewing  attorney:  William  Jackson 
(202)  622-4960. 

Agency  Contact:  Nick  Bogot,  Attorney. 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW..  Washington.  DC  20224, 
202  622-4960 

RIN:  1545-AP58 

3294.  FRINGE  BENEFTTS— NOTICE 
REQUIREMENT 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  61 
Internal  Revenue  Code  of  1986 


24926 
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UMI 


TREAS— IRS 


Completed  Actions 


CFR  Citation:  Jf.  (  FK  1  61-21{c) 
Legal  0««dlln«:  None 

Abstract:  The  firnpos***!  amendment  to 
thu  .final  frin^H  ntKulations  provide 
KiiidancH  cone  Hminx  the  r«»(]tiiremHnt 
that  employers  must  notify  their 
employers  of  the  ele<;tion  to  u.se  a 
spec  lal  valuation  rule  under  secrtion 
1  ».l  21((  ) 

Timetabia: 


Action 


Data 


FR  CMa 


Ck>s«d  KirrttHXjt  12/21/92 

regulating 

Small  Entitles  Affected:  Noiu< 

Government  Lavela  Affected:  None 

Additional  Information:  KK  Ui  '^2. 

l)raftln^  attorney    MariHnna  Dvson 
(202)  H22  6040 

Reviewing  attorney  Jerry  Holmes  (202) 
622  6040 

Trea.sury  attorney  Michael  Sthultz 

(202)  622  ()<)»)H 

Agency  Contact:  Marunna  Uyton. 

Attorney,  LH'partment  of  the  Trea.sury. 
Intenidl  Revenue  .ServKe.  1111 
(Constitution  Ave   N\V  .  Washington.  DC 
20224.  202  622-6040 

RIN:  r,4S-ACj'"i 

3295.  •  TAXATION  OF  AND 
REPORTING  AND  WfTHHOLDINQ  OF 
EMPLOYEE  BUSINESS  EXPENSE 
REIMBURSEMENT  AND  OTHER 
EXPENSES  ALLOWANCE 
ARRANGEMENTS 

Legal  Autfiorlty;  2h  IsC  7805  Interna! 
Kiutiimn  CtKle  uf  l«)Ht.,  2t>  1 'SC  62(c;) 
liiloriuil  Revenue  Code  of  I'lHh,  26  USC 
U>2  Iiitemd!  Revenue  Cixi.t  of  l')H6.  26 
f.SC  274(d)  Internal  Revenue  Code 
I'JHfi 

CFR  Citation:  26  CFR  1 

Legal  Daadllna:  None 

Abstract:  The  rexulation  adopts  in  final 
form  amendments  to  the  temporary 
rHXulations  that  were  made  to  r«fle(  t 
(  hdUKes  to  the  law  made  hv  the  Family 
.Support  A(  t  of  I'JHH    These  amendment 
WHre  tTi«dn  in  coniunc  tion  with  the 
temporary  and  final  r»»xulations  issued 
under  seiiion  62((:)  of  the  IRC. 


TImetabta: 

Action 

Date           FR  Cits 

NPRM 

Finai  Action  T  D 
8451 

IZ/tZflg    S4FR  51038 
12/07  92    57  FR  57668 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-52-92. 

UraHi:i^  attorney    Marianna  Dyson 
(202)  622-6040 

Reviewing  attorney  Jerry  Holmes  (202) 
622-6040 

Treasury  attorney:  Kurt  Lawson  (202) 
622-1352. 

Agency  Contact:  Marianna  Dyson. 

.•\!!ii':'.>'\    [Vpartmnnt  of  the  Treasury. 
InttTi;  I.  K-vt'iiue  Service.  1111 
C-i. '.•:•:•. «.n  Ave  NW  .  Washington.  DC 
.    :.4    202  622-6040 

RIN:  1545-AR.13 

3296   •  TAXATION  OF  AND 
REPORTING  AND  WITHHOLDING  ON 
EMPLOYEE  BUSINESS  EXPENSE 
REIMBURSEMENT  AND  OTHER 
EXPENSE  ALLOWANCE 
ARRANGEMENTS 

Legal  Autfiorlty:  26  USC  780S  Internal 
K.'v.'tiu.'  Code  of  1^86 

CFR  Citation:  26  CFR  1  621.  26  CFR 

1   ]*<:  2V  26  CIK  1  274ST 

Legal  Deadllna:  None 

Abstract:  Final  re>;ulations  relating  to 
the  taxation  of  and  rflporting  and 
withholding  on  employee  busmen 
expense  (irrangemerits   Regulations 
adopt  in  final  form  portions  of 
temporary  regulations  that  would 
otherwise  expirn  within  3  years  af^er 
d.ite  of  their  issuance 

Timetable: 


Action 


Data 


FR  Cite 


Final  Action  T  0 
8451 


12"07'92    57  FR  57669 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FE  5292 

Drafting  attorney   Marianna  Dyson 
(202)  622-6040 

Reviewing  attorney  Jerry  Holmes  (202) 
622  6040 

Treasury  attorney   Kurt  Lawson  l202J 
622-1352 


Agency  Contact:  Marianna  Dyson. 

.Mtomey.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave   NW  ,  Washington.  DC 
20224.  202  622-6040 

RIN:  1545-AR03 


3297.  NOTICE  OF  ALLOCATION  OF 
ALLOCABLE  INVESTMENT  EXPENSE 

Legal  Autfiorlty:  26  LSC  7H05  Internal 
Revenue  Code  of  1Q86.  26  USC  67 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  proposed  regulation 
would  provide  that  issuers  of  single- 
class  REMICs  furnish  notice  to  interest 
holders  in  the  manner  generally 
provided  for  RE.MICs  in  section  1  6049- 
7  of  the  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Hdanng 

Final  Action  T  D 
8431 


09'30'91  56  FR  49524 
12/05/91  56  FR  49526 
09'0Z92     57  FR  40319 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-61-91. 

Drafting  attorney:  James  W.C.  Canup 
(202) 622-3950 

Reviewing  attorney:  Tom  Lvden  (202) 
622-3920 

Treasury  attorney:  P.  Val  Strehlow 

(202)  ^220869 

Agency  Contact:  James  V\  C.  Canup. 

.Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW  ,  Washington. 
DC  20224,  202  622-3950 

RIN:  154S-.AP97 

3298.  INCOME  FROM  DISCHARGE  OF 
INDEBTEDNESS— ACQUISITION  OF 
INDEBTEDNESS  BY  PERSON 
RELATED  TO  THE  DEBTOR 

Legal  Autfiorlty:  26  USC  108(e)(4) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  Treasury  decision  will 
add  final  regulations  under  section 
1  108-2  to  implement  sedion  108(e)(4) 
of  the  Internal  Revenue  Code  New 
section  1  108-2  will  provide  that  the 


TREAS— IRS 


Coinpleted  Actions 


acquisition  of  outstanding  indebtedness 
by  a  person  related  to  the  debtor  from 
a  person  who  is  not  related  to  the 
debtor  results  in  the  realization  by  the 
debtor  of  income  from  discharge  of 
indebtedness  (to  the  extent  required  by 
section  61(a)(12)  and  section  108).  The 
.'inal  regulations  will  provide  guidance 
on  the  timing  of  the  income,  the 
amount  of  the  income,  and  the 
characterization  of  any  subsequent 
transactions  between  the  related 
persons  with  respect  to  the  acquired 
indebtedness. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 
Heanng 

Fina)  Action  T.D. 
8460 

03/22/91 
06/03/91 
12/29/92 

56  FR  12135 

56  FR  12141 

57  FR  61805 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  CO-90-90. 

Drafting  attorney:  Victor  L.  Penico  (202) 
622-7750. 

Reviewing  attomev:  William  Alexander 
(202)  622-7550. 

Agency  Contact:  Victor  L.  Penico. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-7750 

RIN:  1545-AP28 


3299.  TAXATION  OF  FRINGE 
BENEFITS  AND  EXCLUSIONS  FROM 
GROSS  INCOME  OF  CERTAIN  FRINGE 
BENEFITS 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  132 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  proposed  amendments 
amend  two  provisions  of  the  working 
condition  fringe  benefit  regulations. 
These  proposed  amendments  (1) 
provide  additional  rules  for 
transportation  provided  to  certain 
employees  because  of  bona  fide 
busmess-oriented  security  concerns  and 
(2)  clarify  the  treatment  of  bona  fide 
volunteers  who  perform  services  for 
exempt  organizations. 


Timetable: 


Action 


Dete 


FR  Cite 


09/25/91  56  FR  48465 

12/13/91  56  FR  48465 

01/30/92  56  FR  61391 

12/30/92  57  FR  62192 


NPRM 

NPRM  Comment 

Period  End 
Public  Hearing 
Final  Action  T.D. 

8457 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-46-91. 

Drafting  attorney:  Marianna  Dyson 
(202)  622-6040. 

Reviewing  attorney:  Jerry  E.  Holmes 
(202)  622-6040. 

Treasury  attorney:  Michael  Schultz 
(202)  622-0998. 

Agency  Contact:  Marianna  Dyson, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-6040 

RIN:  1545-AP74 

3300.  ARBITRAGE  RESTRICTIONS  ON 
TAX-EXEMPT  BONDS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  148 
Internal  Revenue  Code  of  1986;  26  USC 
149  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  regulations  relate  to 
arbitrage  restrictions  on  tax-exempt 
bonds. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/18/92    57  FR  21044 

Final  Action  -  05'18/92    57  FR  20971 

incorporated  into 

another  reg.  project 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  FI-91-86. 

Drafting  attorney:  William  Cejudo  (202) 
622-3980. 

Reviewing  attorney:  Lon  B.  Smith  (202) 
622-3980. 

Treasury  attorney:  David  Walton  (202) 
622-1354. 

Agency  Contact:  William  Cejudo, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 


Constitution  Ave.  NW.,  Washington.  DC 
20224,  202  622-3980 

RIN:  1545-AP49 


3301.  e  CONCLUSIVE  PRESUMPTION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  document  relates  to 
conclusive  presumption  of 
worthlessness  available  to  banJcs  to 
book-tax  conformity  in  accounting  for 
bad  debts. 

Timetable: 


Action 


Data 


FR  Qite 


Final  Action  T.D.  10/02/92    57  FR  45568 

8441 
Temporary  Regulation  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-49-92. 

Drafting  attorney:  Bemita  Thigpen  (202) 
622-4016. 

Agency  Contact:  Bemita  Thigpen, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington, 
DC  20224,  202  622-4016 


RIN:  1545-AQ95 


3302.  ELECTION  TO  EXPENSE 
CERTAIN  DEPRECIABLE  ASSETS 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  179 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  will  provide 
rules  relating  to  the  changes  made  to 
section  179  by  the  Tax  Reform  Act  of 
1986.  This  includes  changes  to  the 
dollar  limitation  and  recapture 
provision  as  well  as  the  new  trade  or 
business  income  limitation. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

03/28/91 

56  FR  12868 

NPRM  Comment 

05/28/91 

56  FR  12868 

Period  End 

Heanng 

08/08/91 

56  FR  12879 

Final  Action  T.D. 

12/24/92 

57  FR  61313 

8455 

van 
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TREAS— IRS 


Completed  Actions 


UMI 


Small  Entltl«s  Aff«cied:  Kusinrsstts 

Government  Levels  Affected   None 

Additional  Information:  PS-S2-88 

Ur.irt.iix  attorney   Winston  H   Doujilas 
(2n2)fi22-3110 

KfviHwniK  attomav   Hamid  Burxhart 
(202)622-3110 

Treasury  attorney  BarkiulalH  P»mirk 
(202)  f>22ni') 

Agency  Contact.  WiiiMtmi  Douj^laa. 

AttDrnt'v    I )>'p<ir!.:i>int  of  tho  Tr«»asury. 
Intiimal  Kfi.-i  uc  S^trvu  »♦,  11 11 
Constitution  Aviuuie  NVV  ,  WnshinKton 
FK;  20224.  202  622  1110 

RIN.  1'4'>-A1.7^ 

3303    DEDUCTIONS  OF  AMOUNTS 
OWED  TO  RELATED  FOREIGN 
PERSONS  UNDER  SECTIONS 
26;(AH3)  AND  163(E)(3) 

Legal  Authority    .•   :  SC  7805  Internal 
Kfvrnu.-  (..><!,.  of  1  *Mt,,  26  U.SC 
^'^"(d)(.i)  Inlnnidl  Rttvunue  Codv  of 
I'lHb.  26  DSC  ifild-KD  Internal 
RevenuH  C(k1»»  of  1986 

CFR  Citation    j».  C.VH  1 

Legal  Deadllrte:  Nohh 

Abstract.  l\>  providt)  rule*  for  the 
ilfdiiction  of  amounts  owed  to  a  related 
foriM^n  p«r»on. 

Timetable: 


Action 

Oat* 

F»  Ctte 

NPRIU 

Final  Act»oo  T  0 

01^05.'93 

58FR235 

Small  Entttlet  Affected    Nonn 

Government  Level*  Affected:  None 

Additional  Information:  INTL-fi25-89 

iJrnftmx  attomev   Lisa  G  Sams  (202) 
6221840 

Reviewing  attorney  Unassigned 

Treasury  attorney.  Carol  Dunahoo  (202) 
f.220726. 

Agency  Contact:  Lisa  (.  Sams 

\'inriiM>  .Xdvisor.  I )Kj>,irtf; 'Vit  of  lh« 

isury.  Internal  Revenue  S*)rvire. 
1  1  1 1  Constitution  Av»«nuti  N'W  , 
WflshmRton.  DC  20224.  202  622-3840 

RIN:  l.'S4.S-AN83 


3304   CERTAIN  CORPORATE 
DISTRIBUTIONS  TO  FOREIGN 
CORPORATIONS 

Legal  Autfwrtty:  26  USC  7805  Internal 
Revenue  Code  of  1986.  26  USC  367  (e) 

!nti«mnl  RpvHnue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Proposal  deals  with  whether 
^ain  should  be  recognized  under 
s«»(t!on  367  (e)  (1)  and  (2)  on  the 
distributor  of  stock,  securities  or  other 

pr'>p»»rtv 

Timetable; 


Timetable: 


Actlen 


FR  Cite 


Action 


Data 


FR  CIta 


NPRM 

Fir^  Action  T  0 
8472 


01/16/90    S5FR  1472 
01/25/93    58  FR  5927 


Small  Entrtlea  Affected:  None 

Government  Levels  Affected;  None 

Additional  Information:  1NT1.-704-87 

Dr.ihinx  attorney   Leslie  A   Crarraft 
(202)  622-3860 

Reviewing  attorney  Charles  C 
SaverutJ"  (202)  622-3800 

Treasury  attorney:  Peter  Marrs  (202) 
622-0724 

AgefKy  Contact    Icsln-  \   (  rji  raft 
Auomey  Adviior.  LHjp.trtmenl  of  thw 
Treasury.  Internal  Revenue  Servirp. 
1111  Constitution  Avenue  NVV 
Uishm»;ton.  DC  20224    202  622-  I8b0 

RIN:  r,4'-,-.\Ll5 

3305    AMENDMENT  OF  SEC    1  382- 
2T(HH4KX)  TO  GRANT  THE  IRS 
AUTHORITY  TO  DESIGNATE  IN  THE 
INTERNAL  REVENUE  BULLETIN 
ADDITIONAL  OPTIONS  TO  BE 
EXCEPTED  FROM  ATTRIBUTION 
RULES  OF  SEC.  t.382-2T(HK4XI) 
Legal  Authority;  26  USC  382  Internal 
Reven       (      '■  of  1986.  26  USC  7805 
I   •   -    ,    '-..•.►•nue  Code  of  1986 

CFR  Citation    2f}  CFR  1 

Legal  Deadline:  None 

Abstract   The  purprjsp  of  this  pm)eri 
IS  to  fiiidlize  the  portion  of  the 
temporary  regulations  under  section 
382  of  the  Internal  Revenue  Code  that 
giants  the  Internal  Rpvenup  Service  the 
authority  to  de'siKnate  in  the  Internal 
Revenue  Bulletin  additional  options  to 
be  excepted  from  the  attribution  rules 
of  te»:tion  1  382  2T|h)(4)fi) 


NPRM 

NPRM  ComiT^ent 
Penod  EocJ 

f  lal  Action  T  D 
8440 


12/27/B9    54  FR  52955 
02/26/90    54  FR  52955 

10/0S'92    57  FR  45711 


Small  Entities  Affected:  None 
Governnrvent  Levels  Affected:  .SOup 
Additional  Information:  (0-010-89 
[I'l'.un^  attorney   Keith  Stanley  (202) 

Reviewing  attorney  Charles  M. 
VVhedbee  (202)  622-7750. 

Trpasury  attorney:  Michael  Schultz 
(202)  622-1343 

Agency  Contact:  Knth  Stanley. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  .NW  .  Washington. 
r)f:  20224    202  622-7750 

RIN:  lS4-)-.fN^f, 

3306   PROPOSED  AMENDMENT  TO 
TEMPORARY  REGULATIONS 
SECTION  1  382-2T 

Legal  Authority:  26  USC  382  Internal 

K-vc'ii.e  CtMJe  of  1986 

CFR  Citation:  26  CFR  1  3fl2-2T 

Legal  Deadline;  None 

Abstract;  To  provide  an  exemption  for 
mutual  funds  from  the  segregation  of 
stock  ownership  rules  of  Section  1.382- 
2T(j)(2)(iii)(B)(ii)  and  (C) 

Timetable: 


Action 


Dele  FR  Cite 


08/29/92    57  FR  38281 


F<f^  Action  T  0 
8428 

Small  Entities  Affected;  H  is.nesses 

Government  Levels  Affected:  None 

Additional  Information:  Clj  18-91 

Ui^iXiu^  rttiornev    A.'inetfe  Ahlers  (202) 
622-7750. 

Reviewing  aftomev:  Charles  Whedbee 
(202)622-7750 

Treasury  attorney;  Larry  Garrett  (202) 
622-1778 

Agency  Coitact:  .\nnpttp  Ahlers. 

Alt Tnes ,  IVp.jrtment  of  the  T  rM.isurv. 
In!f>mai  Revenu«  S«<rvif  e.  1111 
Constitution  Aven.if  NW  .  Washington. 
DC  20224.  202  622-7750 

RIN.  l'->45-AP79 


3307.  e  DIRECT  ROLLOVERS  AND  20 
PERCENT  WITHHOLOING  UPON 
EUGIBLE  ROLLOVER  DISTRIBUTIONS 
FROM  QUALIFIED  PLANS 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  402(c) 
Internal  Revenue  Code  of  1986;  26  USC 
403fb)  Internal  Revenue  Code  of  1986; 
26  USC  3405(c)  Internal  Revenue  Code 
of  1986 

CFR  Citation:  26  CFR  1.401(a)(31)-ll; 
26  CFR  1  402(c)-2T;  26  CFR  1.402(fl- 
2T.  26  CFR  1  402(b)-2T;  26  CFR 
31  3405(c)-lT 

Legal  Deadline:  None 

Abstract:  This  project  provides 
temporary  regulations  implementing 
statutory  changes  enacted  by  the 
Unemployment  Compensation 
Amendments  of  1992  (UCA).  The  UCA 
expands  the  types  of  pension 
distributions  with  regard  to  which 
income  tax  can  be  deferred  by  a 
rollover  to  an  individual  retirement 
account  or  annuity,  another  qualified 
plan  or  a  section  403(b)  plans  to 
provide  employees  with  a  direct 
rollover  option.  Also,  the  UCA  imposes 
a  mandatory  20  percent  income  tax 
withholding  upon  any  eligible  rollover 
distribution  that  the  employee  does  not 
elect  to  have  paid  in  a  direct  rollover. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  T  D  10/22/92    57  FR  48163 

8443 

Small  Entities  Affected:  Businesses, 
Governmental  Junsdictions 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  EE-43-92. 

Drafting  attorney:  John  Tolleris  (202) 
622-6030. 

Reviewing  attorney:  Marjorie  Hoffman 
(202)  622-6030. 

Treasury  attorney:  Catherine  Creech 
(202)  622-1341.  ' 

Agency  Contact:  John  Tolleris, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224,  202  622-6030 

RIN:  1545-AROO 


3308.  ELECTIVE  DEFERRAL  OF 
FEDERAL  PAYMENTS  RECEIVED  AS 
A  RESULT  OF  DESTRUCTION  OR 
DAMAGE  TO  CROPS  CAUSED  BY 
NATURAL  DISASTER 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.451-6 

Legal  Deadline:  None 

Abstract:  This  regulation  will  prescribe 
the  conditions  under  which  insurance 
proceeds  received  as  a  result  of 
destruction  or  damage  to  crops 
(including  federal  disaster  payments) 
will  qualify  for  the  deferral  election 
provided  in  section  451(d). 

Timetable: 


Action 


Date 


FR  Cite 


03/01/90    55  FR  7343 
04/30/90    55  FR  7343 

08/26/92    57  FR  38594 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  T.D. 

8429 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  IA-012-90. 

Drafting  attorney:  Douglas  Fahey  (202) 
622-4950. 

Treasury  attorney:  J.  Paul  Whitehead 
(202)  622-8131. 

Agency  Contact:  Doug  Fahey, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitition  Avenue  NW.,  Washington, 
DC  20224,  202  622-4950 

RIN:  1545-A049 

3309.  NUCLEAR  DECOMMISSIONING 
RESERVE  FUNDS 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.468A-5(a) 
(Revision);  26  CFR  1.468A-l(b) 
(Revision);  26  CFR  1.468A-2(a) 
(Revision);  26  CFR  1.468A-3  (Revision); 
26  CFR  1.468A-4  (Revision);  26  CFR 
1.468A-8(b)(ll)  (New) 

Legal  Deadline:  None 

Abstract:  The  final  regulations  amend 
the  regulations  under  section  468A  of 
the  Code  to  resolve  an  apparent 
inconsistency  in  such  regulations  and 
conform  the  existing  regulations  to  the 
Energy  Act  of  1992. 


Timetable: 

Action 

Data 

FR  Cite 

NPRM 

06/28/90 

55  FR  26460 

Hearing 

12/20/90 

55  FR  40402 

NPRM 

08/19/91 

56  FR  41102 

Hearing 

10/02/91 

56  FR  41105 

Final  Action  T  D. 

12/30/92 

57  FR  62198 

8461 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-007-90 

Drafting  attorney:  Peter  C.  Friedman 
(202)  622-3110. 

Reviewing  attomey:  Clharles  B.  Ramsey 
(202)622-3110. 

Treasury  attorney:  Eve  Elgin  (202)  622- 
1338. 

Agency  Contact:  Peter  C  Friedman, 

Senior  Attorney-Advisor,  Department  of 
the  Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  822-3110 

RIN:  1545-A042 

3310.  TAXATION  OF  SETTLEMENT 
FUNDS 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  468B  Litemal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1;  26  CFR  1.468B 

Legal  Deadline:  None 

Abstract:  If  a  liability  requires  payment 
to  another  person  and  arises  out  of  tort, 
the  obligor  is  permitted  a  deduction 
only  as  payments  are  made  to  such 
person.  See  IRC  Section  461(h)(2)(c). 
The  obligor  is  not  permitted  to  accrue 
a  deduction  when  it  makes  payment  to 
a  settlement-fund;  rather,  it  is  permitted 
to  accrue  a  deduction  only  as  payments 
are  made  from  the  settlement  fund  to 
the  person  to  which  the  liability  is 
owed.  IRC  Section  468B  provides  that 
under  certain  limited  circumstances  a 
payment  to  a  settlement  fund  in  respect 
of  tort  liability  is  deductible  by  the 
obligor.  The  provision  applies  only  to 
payments  made  to  a  designated 
settlement  fund.  The  regulations  will 
address  the  taxation  of  a  designated 
settlement  fund  along  with  escrow 
accounts  and  other  similar  funds. 
Under  prior  law,  income  earned  on 
amounts  deposited  in  settlement  funds 
were  not  subject  to  tax  until 
distribution  to  the  claimants.  See  Rev. 


i4MJ0 
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TREAS— IRS 


Completed  Actions 


ISS 


UMI 


Rul    71-119,  1979-1  C.B    103,  Rev   Rul 
70-567.  1970-2  C.B  133  (cont) 

Tim«tab(«: 

Actton 


DM* 


FR  C)t* 


NPHM 
Heanng 

Final  ActKXi  T  0 
8459 


02/14/92  57  FR  SJJ9 
05/27/92  57  FR  5409 
12/23/92     57  FR  60983 


Smnll  Entitles  Affected   Nuiih 
Government  Levels  Affected:  Local. 

Additional  Information.  iA-54-90 

ABSTRACT  CONT  The  ret<ulafions 
will  also  provide  rules  re^^arding  the 
application  of  the  «M:tion  4Bl(h) 
tH  onomic  perforroance  requirements  to 
payments  to  settlomtnif  hinds 

Drafting  attorney   Linda  KriH>ning  (202) 
622-4910 

Ki'viewtng  attorney   Michaul 
Montemurro  (202)  622-4910 

Treasury  attorney   Joso  B«rra  (202)  622- 
0999 

Agency  Contact:  I.indj  Knu-ning 
.Mtoniey.  IVpfirtineni  of  tim  Ireasury. 
Internal  Revenue  Service.  1111 
C^onstitution  Avenue  N\V  .  Washington. 
IV:  20224.  202  622-4910 

RIN:  1S45-AOO<> 

3311    •  SECTION  482  REGULATIONS 

Legal  Authority:  2h  ti>c:  7hu  .  Inteniai 
R.\'!.  IK  Code  of  1986;  26  USC  482 
liitfnial  R»»venue  Code  of  198fi 

CFR  Citation:  :r,  CFK  1 

Legal  Deadline:  None 

Abstract:   I  o  revise  section  4H2 
regulations  per  section  482  white 
paper.  The  white  paper  was  a  study 
of  intercompany  pricing  which  the 
Service  was  directed  by  (.ongress  to 
undertake  in  1986  The  study  was 
published  on  October  18.  1988.  and  it 
contained:  (a)  a  history  of  s«M:tion  482 
and  cases  interpreting  the  section,  (b) 
results -of  a  survey  of  field  personnel 
regarding  their  experiences  in  applying 
s«H;tion  482.  and  (c)  proposals  for 
I  hanging  the  5482  regulations 

Timetable: 


Action 


FR  CM* 


Fir\tf  Action  T  D 

8470 


01/21/93    58  FR  5263 


Small  Entitles  Affected   H  isineaaes 
Government  Levels  Affected:  None 


Additional  Infonnetion:  INTL-401  KH 

Drafting  attorney;  Sim  Seo  (202)  622- 
3840. 

Rt'vi.'wing  attorney;  Ken  Wood  (202) 

H'4    1490 

Treasury  attorney  Warren  Crowdus 

(202)  fi.:2177q 

Agency  Contact;  Sun  Seo.  Attorney 
Advisor,  Department  of  the  Treasun.'. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW    Washinglon. 
DC  20224.  202  622  3840 

RIN;  l->4'-AKJl 


3312.  INCOME  TAX  REGULATIONS- 
DISCOUNTING  OF  UNPAID  LOSSES 
OF  PROPERTY  AND  CASUALTY 
INSURANCE  COMPANIES 

Legal  Authortty:  26  USC  7805  Internal 
RevMiiif  Clddn  of  1986.  26  USC  846 
Internal  Rc\  fi.  !.■  (ode  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract    I  lie  regulations  will  provide 
ru.(!%  rtjl.iimg  to  the  disi;ounting  of 
unpaid  losses  of  property  and  casualty 
insurance  companies  It  is  anticipated 
that  the  regulations  will  provide 
guidance  with  respec:t  to  the  treatment 
of  salvage  and  subrogation  and  the  use 
of  a  company's  loss  payment  pattern 

Timetable: 


Action 


FR  CMa 


NPRM 

NPRM  Comrnent 

PerKxJ  End 
Haanr^ 
Fmal  Action  T  0 

84-^ 


05/02'91  56  FR  20161 

0701 -91  56  FR  20161 

09/24-91  56  FR  20567 

09/08/92  57  FR  174 


Small  Entitles  Affected   \<<w 

Government  Levels  Affected:  None 

Additional  Information;  FI-139-86. 

Drafting  attorney  Katherine  A 
Mossofsky  (202)  622-3477. 

Reviewing  attorney   Steve  Hooe  (202) 
622-3970 

Agency  Contact:  Kalht-nnp  A 
Hossofskv   .M;   rney,  Department  of  the 
I;iMM.r\    Iiirt'n'.nl  Revenue  5»€rrvice. 
1111  Constitutii.il  .X^.'    \\V 
Wa.shington.  Dc;  2U^-:4.  202  622-3477 

RIN:  1545-AJ51 


3313.  INCOME  TAX— ESSErfTIAL 
ISSUES  RELATING  TO  REAL  ESTATE 
MORTGAGE  INVESTMENT  CONDUITS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  C^de  of  1986;  26  USC  860E 

Intt-riia!  Revenue  Code  of  1986 

CFR  Citation:  2f>  CFR  1 

Legal  Deadline:  N'une 

Abstract:  Regulations  will  provide 
guidance  on  real  estate  mortgage 
investment  conduits,  a  new  entity 
established  to  clarify  the  tax  treatment 
of  investment  in  real  estate  mortgages 
and  mortgage  backed  securities 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


09/30/91  56  FR  49526 
12'05/91  56  FR  49545 
l2'24/92    57  FR  61293 


NPRM 
Heanng 

Final  Action  T  D 
8458 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information;  FI-88-86. 

Drafting  attorney:  fiiml  .\   .Schwartz 
(202)  622-3411  ' 

Reviewing  attorney:  Thomas  I.  Lyden 
(202)  622-3920 

Treasury  attorney:  P.  Val  Strehlow 

(202)  822-0889 

Agency  Contact;  Carol  A.  Schwartz, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW  .  Washington, 
DC  20224.  202  622-3411 

RIN:  n4")-Alri 

3314.  BRANCH  PROFITS  TAX 
(GENERAL  RULE  AND  DEFINITIONS) 
AND  SECOND  LEVEL  WITHHOLDING 
TAXES 

Signlflcsnce:  Rk»gulatory  Program 

Legal  Authority:  Jf,  ISC  7805  Internal 
Revenue  Code  of  1986,  26  USC  884 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
guidance  on  the  calculation  of  the 
branch  profits  fax  The  regulations  will 
provide  rules  for  the  treatment  of 
interest  allocable  to  effectively 
connected  income. 


1 


Action 


Data  FR  Cite 


09/02/88  53  FR  34120 
01/17/89  53  FR  49208 
09/11/92    57  FR  41644 


NPRM 
Heanng 

Final  Action  T.D. 
8432 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-934-86 

Drafting  attorney:  Kathryn  Horton 
OBrien  (202)  622-3860. 

Reviewing  attorney:  Elizabeth  U. 
Karzon  (202)  622-3860. 

Treasury  attorney:  Ann  Fisher  (202) 
622-1755. 

Agency  Contact:  Kathryn  Horton 
OBrien,  Attorney-Advisor,  Department 
of  the  Treasury',  Internal  Revenue 
Service,  1111  Constitution  Ave.  NW., 
Washington.  DC  20224,  202  622-3860 

RIN:  1545-AJ73 

3315.  NOTICE  92-12  SCHEDULE  III 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  897(k) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1  897-4T 

Legel  Deadline:  None 

Abstract:  This  regulation  deals  with 
the  removal  of  section  1.897-4:  Special 
Election  under  Section  897(k)  fc^ 
Certain  Foreign  Corporations, 
acquisitions  of  which  were  begun 
before  November  26,  1980;  and  12.5; 
Transfer  to  a  DISC  of  assets  of  export 
trade  corporations. 

Timetable: 


Action 


Date  FR  Cite 


C:osed  Without  09/18/92 

Regulations 

Small  Entitles  Affected:  None 

Govemment  Levels  Affected:  None 

Additional  Information:  INTL-035-92 

Drafting  attorney:  Carl  M.  Cooper  (202) 
622-3840. 

Reviewing  attorney:  Phyllis  E.  Marcus 
(202)  622-3840. 

Treasury  attorney:  Peter  Marrs  (202) 
622-0724. 

Agency  Contact:  Carl  M.  Cooper, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 


1111  Constitution  Avenue  NW., 
Washington.  DC  20224,  202  622-3840 

RIN:  1545-AQ79 

3316.  QBU'S  THAT  CHANGE 
FUNCTIONAL  CURRENCY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  985 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  985 

Legal  Deadline:  None 

Abstract:  These  regulations  cover 
adjustments  required  upon  a  change  in 
hinctional  currency  and  provide 
transition  rules  for  a  QBU  that  uses  the 
net  worth  method  beginning  in  1987. 
Issues  being  considered  include  the 
adjustments  to  be  required  when  a 
noncorporate  taxpayer  changes  its 
functional  currency. 

Timetable: 


Timetable: 


Action 


Data 


FR  Cite 


Final  Action  T.D.  01/05/93    58  FR  231 

8464 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  INTL-087-91. 

Drafting  attorney:  Jacob  Feldman  (202) 
622-3870. 

Reviewing  attorney;  Barbara  Felker 
(202)  622-3870. 

Treasury  attorney;  Charles  Cope  (202) 
622-1752. 

Agency  Contact:  Jacob  Feldman. 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224.  202  622-3870 

RIN:  1545-AQ44 

3317.  OID  ON  CERTAIN  STRIPPED 
BONDS  AND  STRIPPED  COUPONS 

Legal  Authority:  26  USC  7805  Interna) 
Revenue  Code  of  1986;  26  USC  1286 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
provide  guidance  on  the  treatment  of 
OID  on  certain  stripped  bonds  and 
stripped  coupons  pursuant  to  section 
1286(a). 


Action 


Data 


FR  Cite 


08/13/91     56  FR  38399 
12/29/92    57  FR  61811 


NPRM 

Final  Action  T.D. 
8463 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI- 19-85. 

Drafting  attorney:  Mark  S.  Smith  (202) 
622-3452. 

Reviewing  attorney:  Sharon  Galm  (202) 
622-3920. 

Agency  Contact:  Mark  Smith, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3452 

RIN:  1545-AQ03 

3318.  MARK-TO-MARKET  ELECTION 
BY  REGULATED  INVESTMENT 
COMPANIES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1291 
Internal  Revenue  Code  of  1986;  26  USC 
1293  Internal  Revenue  Code  of  1986; 
26  USC  1297  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  relates  to  the 
treatment  of  shareholders  of  passive 
foreign  investment  companies. 

Timetable: 


Action 


Date 


FR  Cite 


Temporary  Regulation  04/01/92    57  FR  10992 
Final  Action  TO.  04/01/92    57  FR  10992 

8404 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  INTL-656-87. 

Drafting  attorney;  Gavle  Novig  (202) 
622-3880. 

Reviewing  attorney:  Thomas  Fuller 
(202)  622-3880. 

Treasury  attorney:  P.  Ann  Fisher  (202) 
622-1755. 

Agency  Contact:  Gayle  Novig. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Reveijue  Service, 
1111  Constitution  Avenue  NW  . 
Washington,  DC  20224,  202  622-3880 

RIN:  1545-AQ52 
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TREAS— IRS 


Completed  Actions 


3319.  AMENDMENT  OF  INCOME  TAX 
REGULATIONS  UNDER  CODE 
SECTIONS  1362  AND  1363  RELATING 
TO  THE  ELECTION,  REVOCATION, 
AND  TERMINATION  OF  AN  S 
CORPORATION 

Legal  Authority   :»>  I'sc  :'H(!'>  Internal 
Kf\":;  ,.•  (  :.<>..•  'f  r»f<>.  :i,  I  ■,s( :  i  u.2 

Illt.T!:.il  K.'..-:,   .■•  (   ...Im  ,,f   1  *Ht>.  Jl,  I    Si 

1  Ihl  Intumal  Revenue  Code  of  in«H 

CFR  Citation:  jr,  fJ-R  l 

Legal  Deadline:  Nunu 

Abstract:  Ih»  rnvMiLifions  would 
provide  (^uideliiu-s  tnr  ele<;tin)^, 
revoking  and  turminating  S  corporation 
status 

Timetable: 


Timetable: 


Action 


Date 


FMCIM 


NPRM 
NPRM 

Final  ActKjn  T  0 
8449 


1..-M.1  S3  FR  52190 
O-Ll.-'JJ  57  FR  13676 
11/2S92    57  FR  55445 


Small  Entitles  Affected-  N'nne 
Government  Levels  Affected:  None 
Additional  Information:  PS-260-82. 
I>raf^inK  attorney:  Andrea  Tucker  (202) 

622  loao. 

Reviewing  attorney:  Margaret  O'Connor 
(202)  622  3070 

Treasury  attorney:  Heidi  Ebel  (202)  622 
1  n4 

Agency  Contact    Andrea  I  ut-ker. 
A'tomey.  l)»  ;i  irMi.rit  of  the  Treasury, 
liifomal  Hv\'       ■   '.rvice.  Ull 
Constitulioi,  \  •■   \VV  .  Washington.  DC 
20224.  202  622   lOHO 

RIN-  i',4  ,   AF  :-, 

3320   AMENDMENT  OF 
CONSOLIDATED  RETURN 
REGULATIONS  TO  ADDRESS 
TREATMENT  OF  ORGANIZATIONS 
WHOSE  TAX  EXEMPT  STATUS  WAS 
REPEALED  BY  THE  1986  ACT 

Legal  Authority    :<,  I  SC  7805  Internal 
Revenue  Code  of  lyse.  26  liSC  1502 
Internal  Revenue  Code  of  1986,  26  USC 
811  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CJ-R  l 

Legal  Deadline:  Notio 

Abstract.  I  huse  rH^uldlions  will  spe<.ify 
lhn  consolidated  return  ramifications  of 
the  rHvo<:ation  of  the  tax-exempt  status 
of  c  ertdin  orx<inizations  by  section  1012 
of  the  Tax  Reform  Art  of  1986. 


Action 


Data 


FMCNe 


NPRM 

NPRM  Conment 
Period  End 

Fir\al  AC'on  T  D 

84  la 


09A)5/90    55  FR  36290 
11/06/90    55  FR  36290 

09/2S92    57  FR  44332 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-026-89 

UrnffuiK  attorney   Uavid  Friedel  (202) 
622-7770 

Reviewing  attorney:  Edward  S  Cohen 
(202) 622  7760. 

Treasury  attorney:  J.  Judge  Kelley  (202) 
622-13.19 

Agency  Contact:  David  Knedfl 

Attorney.  Department  of  the  Tr'-asury. 
Internal  Revenue  Service.  1111 
Constitution  Avt>   NW  .  Washington.  DC 
20224.  202  622-7770 

RIN:  l-,4-)   AM49 

3321    DUAL  RESIDENT  COMPANIES- 
LIMITATION  ON  CONSOLIDATED 
LOSSES 

Legal  Authority:  :-.  !  SC  7805  Internal 
Kuv.);.jH  Ludo  ut  I  int..  26  USC  1503 
(d)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.  26  CFR  602 

Legal  Deadline:  None 

Abstract   il  a  US.  corporation  is 
suh|' .  t  ^l  a  foreign  country's  tax  on 
worldwide  income,  or  on  a  residence 
basis  as  opposed  to  a  source  basis,  any 
taxable  loss  it  inmjrs  cannot  reduce  the 
taxable  income  of  any  other  member  of 
a  U  S  -affiliated  group  for  any  other 
taxable  year.  Where  a  corporation  is 
subject  to  foreign  tax  on  a  residence 
basis,  then  for  United  States  tax 
purposes,  its  loss  will  be  available  to 
offset. 

Timetable: 


Action 


FR  Cite 


NPRM  09/08/89  54  FR  37346 

NPRM  Comment  11/07/89  54  FR  37346 

Period  End 

Hearing  03^)290  55FR310 

Final  Action  T  0  0ftO9/92  57  FR  41079 

8434 

Smalt  Entitles  Affected:  None 
Government  Levels  Affected:  Nnn»> 
Additional  Information:  INrL-3<^9-88. 


Drafting  attorney:  Sim  S.  Seo  (202)  622- 
3840. 

Reviewing  attorney:  David  Bower  (202) 
622-3840. 

Treasury  attorney:  Peter  Marrs  (202) 
622-0724 

Agency  Contact:  Sim  S.  Seo,  Attomey- 

Aii;  isor.  D*'par1nient  of  the  Treasury. 
Interna!  Revenue  Servire.  1111 
Constitution  Avf  .NW  .  Washington.  DC 
20224.  202  622-3840 

RIN;  1545-AM16 

3322.  INCOME  TAX— AMENDMENT  OF 
REGULATIONS  UNDER  SECTION 
1504(A)  OF  THE  CODE,  AS  AMENDED 
BY  SECTION  60  OF  THE  TAX  REFORM 
ACT  OF  1984,  DEFINING   "AFFILIATED 
GROUP' 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1504 
Intpmal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
provide  rules  defining  "affiliated 
group  "  for  purposes  of  subtitle  A  of  the 
Code. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

PefVx)  End 
Flr^al  Action  T  3 

8462 


03/02/92    57  FR  7340 
03/3^92 

12/29/92    57  FR  61797 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO  152-84. 

Drafting  attorney:  Kenneth  Cohen  (202) 
622-7790. 

Reviewing  atfomey  Edward  Cohen 
(202)  622-7760. 

Treasury  attorney:  J  Judge  Kelley  (202) 
622-1339. 

Agency  Contact:  Kenneth  Cohen. 

Attomt'v.  D»'pflr1m"nt  of  th»;  Treasurv. 
Internal  Re\enue  .Service.  1111 
Consfitntion  Ave  NW  .  Washington.  DC 
20224.  202  622-7790 

RIN:  1545-AH09 


UMi 


3323.  REPORTING  REQUIREMENTS 
CONCERNING  CHANGES  IN 
CORPORATE  CONTROL  OR  CAPITAL 
STRUCTURE  UNDER  SECTION 
6043(C),  I.R.C.,  AS  AMENDED  BY 
SECTION  7208(B)  OF  THE  REVENUE 
RECbNCILIATION  ACT  OF  1989 

Legal  AWt>ortty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6043(c) 
Internal  Reveni^e  Code  of  1986;  26  USC 
6652(1)  Infernal  Revenue  Code  of  1986 

CFR  Citetion:  26^<;:F9  1;  26  CFR  301 

Legal  Deadline:  None 

Abstract:  The  purpose  of  the  project 
IS  to  implement  the  reporting 
requirements  under  section  6043(c)  to 
provide  the  Internal  Revenue  Service 
information  needed  in  order  to  more 
effectively  examine  the  tax 
consequences  of  certain  transactions  in 
which  control  of  a  corporation  is 
acquired  or  in  which  the  capital 
structure  of  a  corporation  is  changed, 
including  in  particular  certain 
transactions  that  might  be  characterized 
as  "leveraged  buy-outs." 

Timetable: 


Action 


Data 


FR  Cite 


07/05/90    55  FR  27648 
08A)6/90    55  FR  27648 


NPR>/ 

NPRM  Comment 

Period  End 
Withdra-^  -  closed      10/16/92    57  FR  47428 

w'ttioul  regulations 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-005-90. 

Drafting  attorney:  Keith  Stanley  (202) 
622-7750. 

Reviewing  attorney:  Howard  Staiman 
(202)  622-7750. 

Treasury  attorney:  Judge  J  Kelley  (202) 
622-1339. 

Agency  Contact:  Keith  Stanley,  Senior 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224.  202  622-7750 

RIN:  1545-A046 

3324.  INFORMATION  RETURNS  OF 
BROKER  TRANSACTIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6045 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 


Legal  Deadline:  None 

Abstract:  The  regulations  in  this 
project  clarify  the  definition  of  the  term 
"commodity"  for  purposes  of  broker 
reporting.  Rules  are  provided  for 
determining  whether  personal  property 
(including  gold  and  silver)  is  a 
commodity.  Generally,  the  term 
"commodity"  is  defined  as  personal 
property  that  is  deliverable  in 
satisfaction  of  a  regulated  futures 
contract,  certain  specified  personal 
property  that  the  secretary  determines 
is  to  be  treated  as  a  commodity  or  any 
form  or  quality  of  or  any  interest  in 
such  personal  property.  The  term 
"commodity"  does  not  include  a 
seairity,  regulated  futures  contract, 
forward  contract,  or  a  form  of  tangible 
personal  property  if  the  gross  proceeds 
from  its  sale  exceed  by  more  than  15 
percent  its  value  as  a  commodity.  The 
rules  proposed  include  alternative 
methods  (the  "exact"  and 
"approximate"  methods)  of  tangible 
personal  property  valuation. 

Timetable: 


Action 


Data  FR  Cite 


01/05/84    49  FR  646 
03/05/84    49  FR  646 


03/28/84    49  FR  645 
12/14/92    57  FR  58983 


NPRM 

NPRM  Comment 

Period  End 
Hearing 
Final  Action  T.D. 

8452,  portion 

closed,  porton 

remains  open 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-201-83. 

Drafting  attorney:  John  Moriarty  (202) 
622-4950. 

Reviewing  attorney:  David  L.  Crawford 
(202)  622-4950. 

Agency  Contact:  lohn  Moriarty, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-4950 

RIN:  1545-AG02 

3325.  EXCEPTION  TO  REPORTING 
REQUIREMENTS  OF  SECTION  6045 
FOR  PRODUCERS  OF  COMMODITIES 

Legal  Authority:  26  USC  6045  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadllrw:  Other,  Judicial,  May 
31.  1993. 


OMB  Approval  (1545-1301) 

Abstract:  Addresses  the  information 
reporting  requirements  for  sales  of 
agricultural  commodities  effected  by 
die  brokers.  Also,  address  whether  sales 
of  generic  commodity  certificates 
issued  by  the  Commodity  Credit 
Corporation  are  subject  to  reporting. 

Timetable: 


Action 


Date 


FR  Cite 


03/06/92  57  FR  8098 

04/21/92  57  FR  8098 

05A)5/92  57  FR  8098 

11/05/92  57  FR  53031 


NPRM 

Hearing 

NPRM  Comment 

Period  End 
Final  Action  T.D 

8445 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-41-91. 

Drafting  attorney:  John  Moriarty  (202) 
622-4950. 

Reviewing  attorney:  David  Crawford 
(202)  622-4950. 

Treasury  attorney:  Larry  Garrett  (202) 
622-1778. 

Agency  Contact:  John  Moriarty, 

Attorney,  Department  of  the  Treasurj', 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW  ,  Washington.  DC 
20224,  202  622-4950 

RIN:  1545-AQ15 

3326.  DEPOSITS  OF  EMPLOYMENT 
TAXES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6302 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  31.6302 

Legal  Deadline:  None 

Abstract:  This  notice  of  proposed 
rulemalcing  revises  and  updates 
regulations  setting  forth  deposit  rules 
for  employment  taxes. 

Timetable: 


Action 


Date 


FR  Cite 


05/18/92    57  FR  21045 
07/20/92    57  FR  21045 


08/03/92    57  FR  21051 
09,'24/92    57  FR  44099 


NPRM 

NPRM  Comment 

Period  End 
Hearing 
Final  Action  ID, 

8436 
Final  Action  Ettective  01/01/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Nope 

Additional  Information:  IA-028-91. 
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TREAS— IRS 


Completed  Actions 


Drafting  attorney:  Vincent  Surabian 
(202)  622-4940. 

Reviewing  attorney:  Norlyn  Miller  (202) 
622-4940 

Agency  Contact:  Vmccnl  Surabian. 

.\ll()r;i'iv.  Iktp.irtiHMiit  of  th«  Truasury, 
Internal  Kinnnuti  SorvKH,  1111 
Constitution  Ave  N\V  .  Washington.  DC 
20224.  202  622-4<>40 

RIN:  lS4'i   AF"U 


3327   REVISION  OF  PROCEDURAL 
RULES  RELATING  TO  EXCISE  TAXES 
REPORTED  ON  FORM  720 

Significance:  A>^»'i!i  y  Prionty 

Legal  Authority:  2H  IISC  7H0.^  Internal 
KMvt.iiuH  Lodrt  of  19fl6;  26  USC  6302(c) 
Infernal  Revenue  Code  of  1986;  26  USC 
tiOll(a)  Internal  Revenue  Code  of  1986; 
26  USC  607 1(a)  Internal  Revenue  Code 
of  1986;  26  USC  6091  Internal  Revenue 
Code  of  1986;  26  USC  6109(a)  Intemal 
Revenue  Code  of  1986;  26  USC  6101 
I:it(imal  Revenue  Code  of  1986 

CFR  Citation:  :fi  CFR  40 

Legal  Deadline:  None 

Abstract:  I  Insn  regulation*  provide  for 
returns,  payments,  and  deposits  of 
o\i  !';«  fnxos  reportable  on  Form  720. 

Timetable; 


Action 


Data 


FR  CIt* 


N^■RM  01/03/91     56  FR  233 

NPRM  Comment  02/04/91     56  FR  233 

Penod  End 
Final  Action  T  0  10.'22/92    57  FR  481  74 

8442 

Small  Entities  Affected:  Husinesses 

Government  Levels  Affected:  None 

Additional  Information:  I'-.  (u,s  lu) 

Drifting  attorney:  Ruth  Hoffman  (202) 
t.^2  mo 

Reviewing  attorney:  Edward  Madden 
(202)  622-3130. 

Treasury  attorney:  Heidi  Ebel  (202)  622- 
m4 

Agency  Contact:  Ruth  Hoffman. 

.\tt(>niHv.  rH«[)Hrtmenl  of  the  Treasury, 
Interniil  Revemie  Service.  1111 
Cloiisfitution  Avenue  N\V  ,  Washington. 
IX:  J()224.  202  622-3130 

RIN:  I'i4^-A{K):' 


3328.  AMENDMENTS  TO  SECTION 
40  6302  RELATING  TO  COMPUTING 

DEPOsrrs  OF  communication  and 

AIR  TRANSPORTATION  TAXES 

Significance:  Ai^mcy  Priority 

Legal  Autfiorlty:  Jh  I'SC:  ?H0'\  Internal 
Ktnciuit'  t.oiie  of  1981).  2e>  I'SC  6302(c) 
Internal  Revenue  C^de  of  1986 

CFR  Citation:  if,  CKR  40 

Legal  Deadline:  None 

Abstract:  Special  rules  for  use  of 

(  Miv.t'rnment  depositories  under  Chapter 

33  of  the  Code 

Timetable: 


Action 


Data 


FR  CHa 


01/31/92    57  FR  3734 
10/22/92    57  FR  48174 


NPRM 

Final  Acton  T  0 
8442 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  PS-27-91. 

Drafting  attorney;  Ruth  Hoffman  (202) 
622-3130. 

Reviewing  attorney:  F.dward  Nfadden 
(202)622-3130 

Treasury  attorney:  Ht-idi  Ebel  (202)  622- 
1114 

Agency  Contact;  Ruth  Huffman. 

Aftomt'v,  IVpartment  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW  .  Washington. 
DC  20224.  202  622-3130 


RIN:  1S4' 


.\<.. 


3329   EFFECT  OF  HONORING  A  LEVY 

Legal  Authority:  26  USC  6332  Internal 
Kt'VMiiuH  Ciode  of  1986 

CFR  Citation:  26  CFR  1  6332-l(c) 

Legal  Deadline:  None 

Abstract:  Section  1  6332-l(c)  currently 
provides  that  any  person  in  possession 
of  or  obligdf»d  with  respe«;t  to  properly 
or  rights  to  property  subject  to  levy  and 
upon  whu  h  le\7  has  been  made  who 
surrenders  the  property  or  rights  to 
prfiperty.  or  discharges  the  obligation 
to  the  distnci  director  is  discharged 
from  any  obligation  or  liability  to  the 
delinquent  taxpayer.  Se<-li(in  lOl'i(t)  of 
Twiinical  and  Miscellaneous  Revenue 
Act  of  1988  amends  Section  6332  of 
the  Internal  Revenue  Code  to  provide 
that  a  person  who  honors  a  le\-y  is 

firotected  from  any  obligation  or 
lability  to  any  other  person  as  well  as 


the  delinquent  taxpayer   This  should 
cause  a  reduction  in  the  number  of 
interpleader  actions  filed  bec:ause  of 
concerns  over  habiiify  to  third  parties. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

ia/i6''9i 

56  FR  51855 

NPRM  Comment 

11/21  91 

56  FR  51855 

PerKxl  End 

Final  ActKX>  T  D 

01/12-93 

58  FR  3827 

8467 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  GL  720-88. 

Drafting  attorney   Susan  B   Watson 
(202)  622-3640. 

Reviewing  attorney:  Robert  Miller  (202) 
622-164(1 

Agency  Contact:  Susan  B   Watson. 

Dot  ki't  Attorney  (Oneral  Lit;i;ntion). 
Department  of  the  Treasure.  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW  .  Washington.  EX:  20224, 
202  622-3640 

RIN:  1S45-A.M72 

3330.  SURRENDER  OF  PROPERTY 
SUBJECT  TO  LEVY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6332 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301.G332-1 

Legal  Deadline:  None 

Abstract:  s..,  tion  6332  of  the  Internal 
Revenue  Cixle  of  1986  was  amended 
by  secrtion  6236  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988  to 
require  banks  to  hold  levied  upon 
accounts  for  twenty-one  davs  after  a 
levy  is  served.  The  Treasury  regulations 
promulgated  under  this  code  section 
must  be  changed  to  conform  to  the  new 
sfd'ulorv  language. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  05/01*91     56  FR  19963 

NPRM  Cofr.ment  06/17/91 

Pe'KXJ  End 
Final  AcT'on  T  0  01/04/93    58  FR  15 

6466 
Fmal  Action  Effective  OV04/93    58  FR  16 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  GL-172-89. 


Drafting  attorney:  Kevin  Connelly  (202) 
622-3640. 

Reviewing  attorney:  Robert  Miller  (202) 
622-3640. 

Agency  Contact:  Kevin  Connelly. 

Docket  Attorney  (General  Litigation). 
Department  of  the  Treasury.  Internal 
Revenue  Service.  1111  Constitution 
Avenue  NW..  Washington.  DC  20224. 
202  622-3640 

RIN:  1545-AN45 

3331.  REQUIREMENT  FOR 
GUARANTEED  REMITTANCE  TO 
REDEEM  PROPERTY 

Legal  Authority:  26  USC  6337  Internal 
Revenue  Code  of  1986;  26  USC  7805 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301.6337 

Legal  Deadline:  None 

Abstract:  To  resolve  any  uncertainty  as 
to  how  payments  to  redeem  real 
property  sold  by  the  Internal  Revenue 
Ser%ice  after  levy  must  be  made.  The 
present  regulations  do  not  state  the 
form  in  which  the  redemption  price  is 
to  be  paid.  Thus,  controversy  exists  as 
to  whether  personal  checks  or  other 
non-guaranteed  forms  of  payment 
would  be  sufficient  to  constitute  tender. 

Timetable: 


Action 


Data 


FR  CIta 


Final  Action  12/31/92 

Closed  without  12/31/92 

regulations 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Additional  Information:  GL-425-89. 

Drafting  attorney:  Susan  Watson  (202) 
622-3640. 

Reviewing  attorney:  Robert  A.  Miller 
(202)  622-3640. 

Agency  Contact:  Susan  Watson, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW..  Washington.  DC 
20224,  202  622-3640 


RIN:  1545-AN44 


3332.  ABATEMENTS.  CREDITS,  AND 
REFUNDS— SPECIAL  RULES  FOR  AN 
INSOLVENT  RNANCIAL  INSTITUTION 
THAT  WAS  A  MEMBER  OF  A 
CONSOUDATED  GROUP 

Significance:  Agency  Priority 


Legal  Authority:  26  USC  6402  Internal 
Revenue  Code  of  1986;  26  USC  1502 
Internal  Revenue  Code  of  1986;  26  USC 
6411  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  6402;  26  CFR 
1502;  26  CFR  6411 

Legal  Deadline:  None 

Abstract:  The  notice  of  proposed 
rulemaking  is  a  cross-reference  to  a 
temporary  regulation,  which  will 
address  in  what  instances  a  refund  can 
be  paid  to  the  court-appointed  fiduciary 
of  an  insolvent  corporation  which  is  a 
member  of  an  afSliated  group  of 
corporations  Bling  a  consolidated 
return  to  the  extent  that  the  secretary 
determines  the  refund  is  attributable  to 
losses  or  credits  of  the  insolvent 


Timetable: 


corporation. 
Timetable: 

Action 

Data 

FR  Cite 

NPRM 
Hearing 

Final  Action  T.D. 
8446 

12/31/91 
03/24/92 
11/06/92 

56  FR  67553 

56  FR  67554 

57  FR  26676 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  CO-98-88. 

Drafting  attorney:  Rose  L.  Williams 
(202)  622-7550. 

Reviewing  attorney:  Lewis  Brickates 
(202)  622-7770. 

Treasury  attorney:  Andrew  Dubroff 
(202)  622-1766. 

Agency  Contact:  Rose  L.  Williams, 

Assistant  to  the  Branch  Chief. 
Department  of  the  Treasury.  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224, 
202  622-7550 

RIN:  1545-AP57 

3333.  PROCEDURE  AND 
ADMINISTRATION  REGULATIONS- 
EXTENSION  OF  THE  PERIOD  FOR 
ASSESSMENT  OF  TAX  IN  CERTAIN 
CIRCUMSTANCES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6501 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  will  describe 
circumstances  under  which  the  normal 
three-year  period  for  the  assessment 
and  collection  of  tax  may  be  extended. 


Action 


Data 


FR  CIta 


Closed  without  08/12/93 

regulations 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Additional  Information:  L\-i62-85. 

Drafting  tax  law  specialist:  John  J. 
McGreevy  (202)  622-4910. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  622-4910. 

Agency  Contact:  John  |.  McGreevy, 

Tax  Law  Specialist,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW.. 
Washington,  DC  20224,  202  622-4910 

RIN:  1545-AI23 

3334.  INCREASE  IN  THE  RATE  OF 
INTEREST  IMPOSED  ON  LARGE 
CORPORATE  UNDERPAYMENTS 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6621(c) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301.6621-3 

Legal  Deadline:  None 

Abstract:  The  regulation  contains  rules 
relating  to  the  increase  in  the  rate  of 
interest  payable  on  large  corporate 
underpayments  of  tax.  The  increase 
applies  for  periods  after  the  "applicable 
date"  on  a  "large  corporate 
underpayment"  of  a  tax.  The  regulation 
provides  definitions  of  "large  corporate 
underpayment"  and  "applicable  date," 
including  a  special  exception  and  a 
transition  rule  with  respect  to 
determining  an  "applicable  date." 
Examples  are  also  provided. 

Timetable: 


Action 


Data 


FR  Cits 


12/19/90    55  FR  52054 
02/19/91     55  FR  52054 


04/02/91    56  FR  8967 
11/12/92 


NPRM 

NPRM  Comment 

Period  End 
Hearing 
Rnai  Action  T.D. 

8447 

Small  Entitles  Affected:  Businesses 

Govemment  Levels  Affected:  None 

Additional  Information:  L\-l  10-90. 

Drafting  attorney:  David  A  Schneider 
(202)  622-4920. 

Reviewing  attorney:  Alan  Fraser  (202) 
622-4950. 


UMI 


UMI 
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Completed  Actions 


Tr«asury  attorney:  Hal  Gann  (202)  622- 
1333 

Ag«ncy  ContAcI    DaviJ  Si  hneiiler. 

A'!,.:  ;ii.', .  I  )f<[i  ir';:.ii;it  of  (hn  Trtwsury, 
liitt?nial  KHVHfiuH  Service.  1111 
(lonstifufion  AvPHMP  N\V  ,  Washington. 
IX;  202i!4.  202  822-4120 

RIN     r.-IS-Af'.' • 


3)35  DISCLOSURE  OF  TAX  RETURN 
INFORMATION  FOR  PURPOSES  OF  A 
QUALfTY  OR  PEER  REVIEW 

S  qnlflcanca    ,\»  mi|(  y  i'r.i);;ly 

Lpqal  Autfioflty    Jh  I'SC  7216(h)(3) 

■     ••'•  .'I  K.'..-     ,..     .    :.,     ;  I  Mh.  2H  L'SC: 

■  I  '  :  •:  K.'..i,>irt  <.o,ltt  of  1986 
CFR  Cttaflon  .-  (JR  301  7216  2(0) 
Legal  Ceadlln«:  None 

Abstract:  This  rule  would  expand  the 
M  opM  of  s«rvi(  es  for  which  tax  return 
information  could  be  disclosed  by  a  lax 
r»iturn  preparer  without  the  taxpayer's 
prior  r onsont  for  purpoaM  of  ■  quality 
or  p«Mtr  review  to  m«  lude  accounting 
and  auditioK  Mrvica*.  No  alternatives 
tifH  prnsfntly  being  considered. 

Timetable; 

Action  Oale  FH  cite 

NPRM  Comm«ol 

Paood  Erxl 
Heanr>g 
F.n«l  Action  T  D 

84?' 


12/27/91  56  FR  67024 

05A)1/9C  56  FR  67024 

(M03/92  S6  FR  67023 

oa/ia/92  57  FR  3?oa5 


Sm«JI  Er>tillea  Aftecled:  None 

GoverTMneot  Levels  Affected:  N  )n« 

Addltlonel  Infofmsllon:  I.\    m   il 

Drafting  attorney:  David  M«iyur  (202) 
622  4940. 

Reviewing  attorney  Norfyn  Miller  (202) 
622-4940 

Agency  Contact.  David  Mpyrr. 

.\'t  ;r!uiv.  IVip.irliii.Kit  ijf  the  Tr>',)sur)-. 
iii'iiriidl  Kmvmiiuh  S«rt  ic  M    1111 
Constitution  .A.-n    .i  ■^.u     u  i^hington. 
rx:  20224.  202  (i22-«94() 

RIN:  ri4S   A(JJ1 


3336   REVIEW  Of  JEOPARDY  LEVY 
AND  ASSESSMENT  PRGCEIXIRES 

Legal  Aumortty:  2h  I'.v:  '42'<  IriiHrii«l 
K.ntmue  (.txin  uf  \iH>,  i'[.  ii)i)  1,4'    s«h 

•.J  I'   :r,  t'«;c  'nn*.  imenia!  R,r.,<■.^^.„ 

I   .»!..  i.f   1   (Hf, 

CFP  Cttetlon:  2».  (TR  l  '4  2') 


Action 


Dele 


Ffl  one 


0S«)9^1 
06.^4;91 


56  FR  21456 


12/14<^2    57  FR  58984 


NPRM 

NPRM  (x)fnm«nt 

Pe^Kxl  End 
F  '^ai  AcHoo  T  D 

14 ',3 
f  nal  ActiOr  f  f«o<:nv«    12/14<^2     57  FR  5«9ft4 

Small  Entttle*  Affected:  None 

Government  Levels  Affected:  Nfine 

Additional  Information;  CjL-710  88. 

Drafting  attorney   Joseph  Clark  (202) 
622-3640 

Reviewing  attorney   Robert  Miller  (202) 
622-3640 

AgerKy  CorKecl:  loiM-ph  W   (lark. 

1h(  hriK.*]  AsMslan!  to  A(i.  |(,^n»«ral 
Litigation],  Dt'partmenl  of  tha  Treasury. 
Internal  Revenue  Servir.e.  1111 
Constitution  Avenue  N\V  .  Washington. 
DC  20224.  202  622-3640 

RIN:  1545-AM68 

3337  TREATMENT  OF  ACCELERATED 
DEATH  BENEPrrS  UNDER  SECTION 
7702  OF  THE  CODE 

Legal  Authority;  2fi  isr  7805  Intenifll 
K»"..'iiue  (  'k1«  of  I'tHf),  ^h  ;  S4.,  77U2 
!:iU'rr,.il  K..vHnut»  CtKle  of  1<>M6 

CFR  Citation:  :»,  (FR  1 

Legel  Deadline:  .\.>[i«f 

Ab«trect:  I  he  rnguldlions  vmiI  provide 
the  rules  regarding  the  frf-dtmenf  of 
8<  c  »'l..fated  death  berefitj  under  section 
r7U2  of  the  LotU. 


Legal  Deadline:  None 

Abstract;  Section  7429  currently 
provides  for  administrative  and  judicial 
review  of  jeopardy  assessments,  but 
these  review  procedures  do  not  apply 
to  jeopardy  levies  The  Te<:hnic«l  and 
Mivellaneous  Revenue  Act  of  19HH.  I'l, 
100-647.  .Sec   6237.  extends  the  review 
procedures  of  Section  7429  to  the 
review  of  jeopardy  levies  and  provides 
(  on«  urrent  jurisdiction  to  the  Tax  Court 
with  Federal  Distnri  courts  with 
respect  to  adions  challenging  a 
leopardy  assessment  or  jeopardy  levy. 
provided  a  Tax  Court  petition  1$  filed 
prior  to  the  making  of  the  assessment 
or  levy  The  regulations  incorporate  the 
statutory  amendments  that  modify  IRC 
S   7429  and  in  addition,  extend  review- 
to  include  all  jeopardy  levy  cases  in 
which  the  general  notice  requirements 
of  [PC  S  6331(a)  and  (d)  are  not  met. 

Timetable: 


Timetable: 
Action 


Date 


FR  Cne 


Merged  into  RiN  12/15/92 

1S45AQ70 

Small  Entitles  Affected:  None 

Government  Levels  Affected;  Nona 

Additional  Information:  FI-26-92 

Drafting  attorney:  Ann  H  Logan  (202) 
622-3970. 

Reviewing  attorney:  Stephen  A   Hooe 
(202)  622-3970. 

Agency  Contact:  Ann  H.  I-ogan. 

A'turntty,  Ucpdrtnif-nl  of  itie  Irnasury, 
Internal  Revenue  Servire,  nil 
Constitution  Avp  N\V  .  Washington.  DC 
20224.  202  622-3970 


RIN;  1545-AQ71 


3338.  CERTAIN  PUBLfCLY  TRADED 
PARTNERSHIPS  TREATED  AS 
CORPORATIONS— TRANSITION 
PROVISIONS 

Significance:  A^*int  y  I'nonty 

Legal  Authority:  26  USC  7805  Internal 
Km  venue  Code  of  1986 

CFR  Citation:  2r,  (FK  l  7704  2T;  26 

(.f  R    I'll  7704  2T 

Legal  Deadline:  None 

Abstract;  This  regulation  defines  the 

phr.3s.-s    Fxisfiiig  Partrj»'rship"  and 
■■.Suh^^l:l^  1!  New  Linn  of  Business"  in 
the  transition  rule  applu.dble  to  station 
7704  of  the  Internal  Revenue  Cfnie  of 
1986 

TImatable; 


Action 


Date 


FR  Cite 


1^31■9l     56  FR  67S54 
1Z1T92    56  FR  67557 


NPRM 

F:nal  Action  T  0 
8450 

Small  Entltiea  Affected;  None 

Government  Levels  Affected;  None 

Additional  lnforn>atlon;  PS  056  89 

Drafting  attorney:  Ann  Veninga  (202) 
622-30«0. 

Reviewing  attorney:  William  P  O'Shea 
(202)  622-3070. 

Treasury  attorney;  S.  Barksdale  Penick 
(202)622-2578 

Agancy  Contact;  Ann  Veninga , 

Attorney.  rVpartinent  of  the  Treasury. 
Internal  Revenue  Service.  1111 


TREAS— IRS 


Completed  Actions 


Constitution  Avenue  NVV.,  Washington, 
DC  20224,  202  622-3080 

RIN;  1545-AN92 


3339.  THE  TIME  AND  MANNER  OF 
MAKING  CERTAIN  ELECTIONS 
UNDER  THE  TECHNICAL  AND 
MISCELLANEOUS  REVENUE  ACT  OF 
1988 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation;  26  CFR  301.9100  to  9108 

Legal  Deadline:  None 


Abstract:  This  document  contains 
regulations  relating  to  the  time  and 
manner  of  making  certain  elections 
under  the  Technical  and  Miscellaneous 
Revenue  Act  of  1988. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Ckjmment 

Period  End 
Final  Action  T.D. 

8435 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 


09/22/89    54  FR  39002 
11/21/89    54  FR  39002 

09/23/92    57  FR  43893 


Additional  Information:  IA-9-89. 

Drafting  attorney:  Grace  Matuszeski 
(202)  622-4930. 

Reviewing  attorney:  John  Fischer  (202) 
622-4800. 

Agency  Contact:  Grace  Matuszeski, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-4930 

RIN:  1545-AN03 

[FR  Doc.  93-6059  Filed  04-23-93;  8.45  am) 

BILUNG  CODE  4«3(H>1-F 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Office  of  Thrift  Supervision  (OTS) 


Office  of  Thrift  Supervision 
12CFRCh.  V 
[No.  93-26) 

Agenda  of  Federal  Regulations 

AGENCY:  Office  of  Thrift  Supervision, 

Treasury. 

ACTION:  Publication  of  agenda  items. 

SUMMARY:  Tlie  Office  of  Thrift 
Supervision  (OTS)  is  hereby  publishing 


items  for  the  April  Unified  Agenda  of 
Federal  Regulations. 

A  number  of  the  agenda  items  refer  to 
statutory  requirements  imposed  by 
FIRREA  or  FDICIA.  These  references 
mean,  respectively,  the  Financial 
Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989  (FIRREA), 
Public  Law  101-73,  103  Stat.  183  (1989), 
and  the  Federal  Deposit  Insurance 
Corporation  Improvement  Act  of  1991 
(FDICIA),  Public  Law  102-242,  105  Stat. 
2236  (1991). 


ADDRESSES:  Information  Services 
Division,  Office  of  Public  Affairs,  Office 
of  Thrift  Supervision,  1700  G  Street 
NW.,  Washington,  DC  20552. 

FOR  FURTHER  INFORMATION  CONTACT:  See 

persons  listed  below  for  specific  agenda 
items. 

Dated:  March  3, 1993. 

By  the  Office  of  Thrift  Supervision. 

lonathan  L.  Fiechter, 

Acting  Director. 


Office  of  Thrift  Supervision— Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 
Identifier 
Number 

3340 

12  CFR  563    Safety  and  Soundness  Standards  

1550-AA54 

3341 

12  CFR  567    Capital:  Concentration  Risk  and  Risk  of  Nontraditional  Activities  

1550-AA59 

Office  of  Thrift  Supervision — Final  Rule  Stage 


Sequence 

Number 


3342 
3343 
3344 
3345 
3346 
3347 
3348 

3349 


Title 


12  CFR  563    Mutual  Holding  Ckxnpanies  

12  CFR  567    Regulatory  Capital;  Leverage  Ratio  Requirennent  

12  CFR  574    Agency  Disapproval  of  Directors  and  Senior  Executive  Officers  

12  CFR  567    Regulatory  Capital:  Interest  Rate  Risk  Ckynponent 

12  CFR  552    Mergers  and  Other  Combinations  of  Savings  Associations  

12  CFR  567    Regulatory  Capital;  Intangible  /Assets 

12  CFR  517  Minority-,  Women-,  ar>d  Individuals  With  Disabilities-Owned  Business  Outrelich  Program:  Contract- 
ing (or  Cioods  and  Services  

12  CFR  567    Multifamily  Housing  Loans  


Regulation 
Identfier 
Number 


1550-AA03 
1550-AA32 
1550-AA36 
1550-AA46 
1550-AA47 
1550-AA49 

1550-AA53 
1550-AA58 
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TREAS-^OTS 


Final  Rule  Stage 


ISS 


UMI 


Office  of  Thnft  Supervsjon — Completed  Actions 


fMllfB9l 


3350 
3351 
3352 
3353 
3364 
3355 
3356 
3357 
3358 


± 


12CFR563  Savings  M«oci«Oon  M•mb•fl^lp  m  th#  F#<J«fa)  ►^(yr,«  Lo«i  Bark  Sys!em 

12  CFW  S*5  fii0ia>  Savtogt  Aasociaoons  Op«f«tlnQ  SubsKliartM  and  Service  Corpofatwot 

12  CFR  S63b     ?i<jp«fvsory  Cor>v«rsijrs         „ 

12  CFR  ^45  Vaiua'.nr  and  R«gua;  xy  Caprtii  TrMlmsnt  Of  R>r«dOMd  •  llllil  """I"""!Z!!! 

12CFR5«3  0..»J*i«fl  ThnB  l«n<j*f  Test         '" 

12  CFR  563  Raportiog  n«q<„rftr\«rts  fw  Ad(ustaW«-Rat«  Mongag«  lp<Jex  Data     

12  CFR  567  C*ottm  Tf»a(m«ni  o<  Equity  Ir 

12  CFR  563  R«ai  Estat*  Landing  Standards 

12  CFR  509  RaguUtory  RavKw    


Reguianon 

Identifier 
Number 


156Q-AA41 
1550  AA43 
155C  AA45 
1550-AA5O 
1550-AA51 
1550-AA52 
l550-/kA55 
1550AA56 
155CAA60 


DEPARTMENT  OF  THE   TREASURY  (TREAS) 
Office  of  Thrift  Supervision  (OTS) 


Proposed  Rule  Stage 


3340    SAFETY  AND  SOUNDNESS 
STANDARDS 

Significance    f--.      ,-..ry  F^roKram 

Legal  Authority    ;:  i  SC  1462.  12  USC 
i-ihZH.  U  I  SC  I4hj.  12  use  14fi4:  12 
I  -SC  1467a.  12  USC  1468;  12  l'S<: 
1H2R.  12  use  3806.  42  USC  4106 

CFR  Citation    12  (TR  563 

Legal  Deadlln*:  Findl.  Statutory. 

.^uKll,st  1.  i<»<)i 

Abalract.  IIih  cri  S  has  issu«d  an 
d<lvrtiuM  ruitua  uf  propoMd  rulamakinK 
tointlv  wjth  th«  Office  of  the 
(k)mptroiler  of  the  Currency,  the  Board 
of  (iovBrnors  of  the  Federal  Reser\e 
System,  and  the  Federal  Depoait 
Insurance  Corporation  to  solidt 
commwit  on  the  safety  and  soundness 
<fun. lards  required  by  sei  tion  U2  of 
KDICIA  The^  standards  must  include 
til  in<iK«rial  and  operatiorul  standards; 
asset  quality.  narnmKs  and  stock 
valti.t'inn,  and  compensation  standards 

Timetable: 


Action 


OMe 


FR  Cite 


Action 


FH  Ctla 


AN -'MM 


07/15/92    57  FR  31336 


ANPRM  Comment        09/14/92    57  FR  31336 

ParKXJ  End 
Naxt  Action  UndetermK^ed 

Small  Entitles  Affected    BusinessM 

Government  Levels  Affected:  None 

Agency  ConUict:  Robert  J.  Fiahm*n. 
ProRTam  Manager.  Supervision  Policy. 
rVpartmeiit  of  the  Treasury.  Oifu  e  of 
TSrift  Supervision.  1700  G  Sfnnjt  NW  . 
WashinRfon.  DC  205iJ,  202  906-5672 
RIN:  l-i^a  AAS4 

3341.  CAPITAL:  CONCENTRATION 
RISK  AND  RISK  OF  NONTRADmONAL 
ACTIVITIES 

Significance:  Rni^ulatory  Program 

Legal  Authority    12  USC  1462.  12  USC 
M'.Ji.  \:  Im;  1463.  12  use  1464.  12 
I    s(     1467b 

CFR  Citation:  12  CFR  567 

Legal  Deadline:  Kinal.  Statutory.  June 

1  ',  I  i>)  1 

Abstract:  The  OTS  has  issued  an 
advnnro  notice  of  propowtd  mlemnking 


to  solicit  comment  on  how  to  ensure 
that  Its  risk-baaed  capital  regulation 
adequately  addresses  concentrations  of 
credit  risk  and  the  nsks  of 
nontraditionai  activities.  This  rule  is  to 
be  adopted  pursuant  to  section  305  of 
FDICIA.  which  requires  each  Federal 
banking  agency  to  make  such 
amendments. 

Timetable: 

Action 


Data 


FR  Cite 


10/05/92    57  FR  45757 
12'04.'92     57  FR  45757 


Af.PBM  Cor^ment 

PerxxJ  End 
Neifl  Action  Undetermined 

Sni««l  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Conter*   John  F.  (kinnoilv. 

r.-.'sr.i::;  .M>n,i^,'r.  I  A;r.:.A  F',,li,  v.' 
Department  of  the  Treasury.  Offi(  e  of 
Thrift  Supervision.  i:'00  G  S;.-eet  N'W., 
Washington,  DC  20552.  202  906-6465 

RIN:  1550-AA59 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Office  of  Thrift  Supervision  (OTS) 


Final  Rule  Stage 


3342.  MUTUAL  HOLDING  COMPANIES 

Slgn>ftc*nce    A^-n.y  Friunty 

Legal  Authority    I2  USC  1462    12  USC 
1  I'  J-i    i:  I  S(.   14^J.  12  Ulk,  14».4.  12 
use  14h7a,  12  use  1468;  12  USC 
1828.  12  use  3806.  42  USC  4106;  5 
USC  552.  5  USC  559 


CFR  Citation:  12  CFR  563.  12  CFR  571; 

1  J  C  i  K    -  •  . 

Legal  Oeedllne:  None 

At>«tract    Ihn  OTS  has  issued  a  notu  e 
of  proposed  rulemaking  which  would 
implement  the  mutual  holding 
company  provisions  of  the  Savings  and 
Loan  Holding  Company  Act.  12  U  S  C 


t467(o)  The  rule  would  establish 
procedures  for  obt-imirg  re>^u!dti)ry 
approval  for  the  formation  of  mutual 
holding  companies  and  for  the  issuance 
of  minority  sto<i.  of  savings  assoc  lalion 
subsidiaries  of  mutual  h  ilding 
companies 


Timetable: 


Action 


Date  FR  Cite 


ANPRM 

ANPRM  Comment 
Period  End 

NPRM 

NPRM  Comment 
Period  End 

Next  Action  Undetermined 


10/21/88    53  FR  41343 
12'05/8e    53  FR  44436 


01/11/91 
03/12/91 


56  FR  1126 
56  FR  1126 


Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Formerly 
reported  under  FHLBB  RIN  3068-AA77 

Agency  Contact:  V.  Gerard  Comizio. 

Dtputy  Chief  Counsel  for  Securities 
and  Corporate  Strurlure.  Department  of 
the  Treasurv'.  Office  of  Thrift 
Supervision,  Corporate  and  Securities 
Division,  1700  G  Street  N\V  , 
Washington,  DC  20552,  202  906-6411 

RIN:  1550-AA03 

3343.  REGULATORY  CAPITAL: 
LEVERAGE  RATIO  REQUIREMENT 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1462;  12  USC 

l-5f'2a.  12  USC  1463:  12  USC  1464;  12 

rSC  14h7a 

CFR  Citation:  12  CFR  567 

Legal  Deadline:  None 

Abstract:  The  OTS  has  issued  a  notice 
of  proposed  rulemaking  to  amend  its 
minimum  regulatory  capital  regulations 
by  revising  the  leverage  ratio 
requirement  that  applies  to  savings 
associations  to  compurt  with  the 
leverage  ratio  adopted  by  the  Office  of 
liie  Comptroller  of  the  Currency. 

This  proposal  was  adopted  pursuant  to 
section  5(t)  of  the  Home  Owners'  Loan 
Act.  which  requires  that  OTS 
promulgate  capital  standards  that  are 
uniformlv  applicable  to  all  savings 
associations.  12  USC.  1464(t). 

The  proposal  establishes  a  3.0% 
leverage  ratio  for  savings  associations 
in  the  strongest  financial  and 
managerial  condition   All  other  savings 
associations  would  be  required  to 
maintain  additional  leverage  capital  of 
TV)  to  200  basis  points. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/2^91 

NPRM  Comrr.ent  05/22'91 

Period  End 
Next  Action  Undetermined 


56  FR  16283 
56  FR  16283 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Lorraine  Waller. 

Counsel  (Banking  and  Finance), 
Regulations  &  Legislation  Division, 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision,  1700  G  Street  NW., 
Washington.  DC  20552.  202  906-645e 

RIN:  1550-AA32 

3344.  AGENCY  DISAPPROVAL  OF 

Di  RECTORS  AND  SENIOR  EXECUTIVE 

OFFICERS 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1467a;  12 
USC  1817 

CFR  Citation:  12  CFR  574 

Legal  Deadline:  None 

Abstract:  The  OTS  has  proposed  a 
revision  to  12  CFR  part  574  in  order 
to  implement  section  914  of  FIRREA. 
The  proposal  would  add  a  section  to 
part  574  which  will  require  certain 
savings  associations  and  savings  and 
loan  holding  companies  to  file  a  notice 
with  the  OTS  prior  to  adding  or 
replacing  a  member  of  its  board  of 
directors,  and  prior  to  hiring  a  person 
in  a  position  as  a  senior  executive 
officer. 

The  OTS  has  the  authority,  pursuant 
to  section  914  of  FIRHEA,  to  disapprove 
any  potential  board  member  or  senior 
executive  officer  whose  selection  would 
not  be  in  the  best  interest  of  the 
institution's  depositors  or  the  public. 

Timetable: 


Action 


Date  FR  CHe 


NPRM 

08/05/91 

56  FR  37162 

NPRM  Comment 

09/04,'91 

56  FR  37162 

Period  End 

Next  Action  Undete 

Tnmed 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Nfary  ]o  Johnson, 

Policy  Analyst,  Supervision. 
Department  of  the  Treasurv,  Office  of 
Thrift  Supervision,  1700  G  Street  NW. 
Washington,  DC  20552,  202  906-S739 

RIN:  1550-AA36 

3345.  REGULATORY  CAPITAL: 
INTEREST  RATE  RISK  COMPONENT 

Significance:  Agency  Priority 


Legal  Auttiorlty:  12  USC  1462;  12  USC 
1462a;  12  USC  1463;  12  USC  1464;  12 
USC  1467a 

CFR  Citation:  12  CFR  567 

Legal  Deadline:  Final,  Statutory,  June 
19,  1993. 

Abstract:  As  predecessor  to  the  OTS, 
the  Federal  Home  Loan  Bank  Board 
issued  an  advance  supplemental  notice 
of  proposed  rulemaking  addressing 
interest  rate  risk  generally  In 
December,  1990,  the  OTS  issued  an 
extensive  notice  of  proposed 
rulemaking  setting  forth  a  description 
of  methodologies  to  be  used  in 
calculating  the  interest  rate  risk 
component  of  the  capital  rule.  A 
supplemental  NPRM  was  issued  in 
September  1992  seeking  further 
comment  on  how  to  incorporate  an 
interest  rate  risk  component  into  the 
risk-based  capital  rule.  The  interest  rate 
risk  component  is  intended  to  ensure 
that  savings  associations  maintain 
adequate  capital  based  upon  their  level 
of  interest  rate  risk  exposure. 

Pursuant  to  FDICIA.  the  rule  must  be 
adopted  in  final  form  by  June  19,  1993. 

Timetat>le: 


Action   • 


Date  FR  Cite 


07/03/89     55  FR  2"^85 
08/02'89    55  FR  27885 


12/31/90    55  FR  53529 
06'01'91     56  FR  11115 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Supplemental  NPRM   09'03/92    57  FR  40524 
Supplemental  NPRM    11/02/92    57  FR  40524 

Comment  Period 

End 
Next  Action  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  information:  Previously 
reported  under  RIN  1550-AAOl. 

Agency  Contact:  Anthony  Cornyn. 

Deputy  Assistant  Director  for  Policy. 
Policy,  Department  of  the  Treasury. 
Office  of  Thrift  Supervision,  1700  G 
Street  NW.,  Washington,  DC,  202  906- 
5727 

RIN:  1550-AA46 


3346.  MERGERS  AND  OTHER 
COMBINATIONS  OF  SAVINGS 
ASSOCIATIONS 

Significance:  Agency  Priority 


2494U 
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ISS 


TREAS— OTS 


Final  Rule  Stage 


Legal  Authority:  \2  I'SC  14fi2.  12  HSC 
Ut.Jn    W  I  St;  Uhi,  12  I'.SC  1464.  12 
ISC  14h7a,  12  use  1468.  12  DSC 
IHJH.  12  use  3806.  42  USC  4106 

CFR  Citation:  12  CFR  552.  12  CfR  563 

Legal  Deadline:  Kiiidl.  Statutory.  Mart.h 

I.S.    l'l>(J 

Abstract:  I  h.i  ( )I  S  has  proposml 
anuindmnnts  to  its  rH^uiations 
govHrnin^  merx»>rs  and  other 
combinations  involving  Fmieral  stock 
savings  assmiations  to  implnment 
sections  501  and  502  of  FUIQA   In 
general,  the  FDICJA  amendments  to  the 
insuranc  H  conversion  provisions  of  fhn 
Federal  Deposit  Insurant  e  Art  and  to 
the  Savings  and  Loan  Molding 
Company  Act  provisions  of  the  Home 
Owners'  Loan  Ai:t  ea.se  previous 
restrictions  on  conversion  transactions 
to  permit  all  insured  depository 
institutions  to  merge,  assume  each 
other's  deposits,  and  transfer  asaets  to 
Hach  other  in  ex(  hange  for  assuming 
deposit  liabilities,  provided  the 
applicable  Federal  banking  agency 
approved  the  transaction  and  the 
fHsulting  institution  c  ontinues  to  pay 
proportionate  assessments  to  the 
appropriate  Federal  deposit  insurance 
fund  The  OTS  is  amending  i(^ 
regulations  to  effect  these  changes. 

Timetable: 


Action 


Date 


FR  CIt* 


08/iaS2    57  FR  37112 
09/17/92    57  FR  37112 


NPRM 

NPRM  Comment 

Panod  End 
Next  Action  Undetermined 

Small  Entitles  Affected:  Husinesses 

Government  Levels  Affected:  None 

Agency  Contact:  .Ntuha.-I  P  Vjllrly 
Senior  Attcimey.  Corpnr  !'.•  n,,! 
Securities  Division.  Department  of  the 
Treasury,  Office  of  Thrift  Supervision. 
1700  G  Street  NW  .  Washington.  DC 
20152.  202  906-6241 

RIN:  1  .Ml    \.\4^ 

3347   REGULATORY  CAPITAL: 
INTANGIBLE  ASSETS 

Significance    .\^\-:\i  y  i'nunfy 

Legal  Authority:  12  USC  1462;  12  USC 

14', J.    IJ  I    .C  1463;  12  USC  1464,  12 
Ui)C  Hi). 'a 


CFR  Citation:  12  CFR  567 

Legal  Deadline:  None 

Abatract:  The  OTS  has  proposed  an 
ariituii|iii»'iit  tu  its  risk-based  capital 
regulation  to  spe<.ify  the  types  of 
intangible  assets  savings  assotiations 
may  iiu  lude  in  calt  ulating  capital  for 
purposes  of  complying  with  their 
tangible  capital,  leverage  ratio,  and  risk- 
based  capital  requirements.  Under  the 
proposal,  purchased  mortgage  servicing 
rights  and  purchased  credit  card 
relationships  would  be  considered 
qualifying  intangible  assets  that  could 
be  mi  kided  in  core  capital,  with  some 
liinit.itions. 

Timetable: 


Action 


FR  Cita 


NPRM 

NPRM  Comm«nt 
Parted  End 

Next  Action  Undetermtned 


04/iar92    57  FR  12761 
05/1  3k92    57  FR  12761 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  [ohn  F  Connolly, 

i'ni^r  i:n  Md:-.,ii;»T,  (    •;::', il  \\t'.H  v. 
Dt-partnuMit  of  the  Tr>idsurv.  Office  of 
Thrift  Super\-ision.  1700  G  Sin^x  NW  . 
Washington,  DC  20552,  202  906-6465 

RIN:  r.^,()-AA4'» 

3348   MINORITY-.  WOMEN-,  AND 
INDIVIDUALS  WITH  DISABIUTIES- 
OWNED  BUSINESS  OUTREACH 
PROGRAM:  CONTRACTING  FOR 
GOODS  AND  SERVICES 

Significance:  .A^-ncy  Priority 

Legal  Authority:  12  USC  1833(e) 

CFR  Citation:  12  CFR  517 

Legal  Deadline:  None 

Abstract:  The  OTS  has  issued  A  notice 
of  prupost-d  rulemaking  that  would 
implement  a  Minority-.  Women-,  and 
Individuals  With  Disabilities-Owned 
Business  Outreach  Program  that  would 
(  onform  with  the  requirements  of 
s«H  tion  1216(c)  of  FIRREA  The  rule  is 
intended  to  ensure  that  business 
concerns  owned  by  members  of 
minority  groups,  women  and 
individuals  with  disabilities  participate 
in  OTS  contrai  ting  programs  to  the 
maximum  extent  possible 


Tlnr>etable: 


Action 


Date 


FR  CIta 


09/17*92     57  FR  42906 
10/1 9 '92    57  FR  42906 


NPRM 

NPRM  Comment 
Period  End 

Next  Action  UnOetermmec) 

Small  Entitles  Affected:  Busines.ses 
Government  Levels  Affected:  None 

Agency  Contact:  Frances  L.  Sullivan. 

Uirt'ctor.  PrtM  urcincnt  Management 
Division.  D«p<irtri!«'nt  of  the  Treasurv. 
Ofhce  of  Thrift  Supervision,  1700  G 
SfrtM't  NW  .  Washington.  DC  20552,  202 
906-6193 

RIN:  155Q-AA51 

3349.  MULTIFAMILY  HOUSING  LOANS 

Significance:  A^fiiTy  Priority 

Legal  Authority:  12  USC  1462;  12  USC 
1462a.  12  L'SC  1463;  12  USC  1464;  12 
U.Sf;  14r.7.i 

CFR  Citation:  12  CFR  567 

Legal  Deadline:  .None 

Abstract:  The  OTS  has  issued  a  notice 
of  proposed  rulemaking  that  would 
implement  section  618(b)  of  the 
Resolution  Trust  Corporation 
Refinancing,  Restructuring  and 
Improvement  Act  of  1991,  concerning 
the  capital  treatment  of  multifamily 
residential  mortgage  loans  and 
secunties  collateralized  by  such  loans. 
The  rule  would  place  certain  of  these 
loans  and  se<:urities  in  the  50%  risk- 
weight  category  for  purposes  of  OTS's 
current  risk-based  capital  regulations. 

Timetable: 


Action 


Date  FR  CIta 


09'0292    57  FR  40143 
10/0292    57  FR  40143 


NPRM 

NPRM  Comment 
Period  End 

Next  Ac^on  Uf aete'r^i^ed 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Dorene  Rosenthal. 

Attorney.  Ket:ul.itions  &  Le^^islation 
Division.  D»'pa.nment  of  the  Treasurv, 
Office  of  Thrift  Supervision,  1700  G 
Street  NW  ,  Washington,  DC  205S2   202 
906-7268 

RIN:  1550-AA58 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Office  of  Thrift  Supervision  (OTS) 


Completed  Actions 


3350.  SAVINGS  ASSOCIATION 
MEMBERSHIP  IN  THE  FEDERAL 
HOME  LOAN  BANK  SYSTEM 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1462;  12  USC 
1462a,  12  USC  1463;  12  USC  1464;  12 
USC  1467a;  12  USC  1468;  12  USC 
1828,  12  USC  3806;  42  USC  4106 

CFR  Citation:  12  CFR  563 

Legal  Deadline:  None 

Abstract:  The  OTS  has  issued  a  final 
regulation  that  will,  after  two  years, 
remove  the  regulator>'  requirement  that 
all  savings  associations  have  and 
maintain  Federal  Home  Loan  Bank 
membership.  The  two-vRar  transition 
period  is  intended  to  allow  for  an 
orderly  transition  to  voluntary 
membership. 

Timetable: 


Action 


Date  FR  CIta 


03/12/92    57  FR  8732 
05/11/92    57  FR  8732 


NPRM 

NPRM  Comment 

Penod  End 
NPRM  Reopened         06/1 2'92    57  FR  24994 

Comment  Penod/ 

Public  Hoarmg 
Final  Action  C3/18/93    56  FR  14510 

Final  Action  Effective   04/19/93    58  FR  14510 

SmaW  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Blanks, 

(Counsel  (Banking  and  Finance), 
Re^'ulations  &  Legislation  Division, 
Dtpartment  of  the  Treasury.  Office  of 
Thrift  Supervision,  1700  C'  Street  NW., 
Washington,  DC  20552,  202  906-7037 

RIN:  1550-AA41 

3351.  FEDERAL  SAVINGS 
ASSOCIATIONS:  OPERATING 
SUBSIDIARIES  AND  SERVICE 
CORPORATIONS 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  14fj2a.  12 
USC  1463;  12  USC  1464;  12  USC  1828 

CFR  Citation:  12  CFR  545 

Legal  Deadline:  None 

Abstract:  The  OTS  has  issued  a  final 
rule  that  authorizes  Federal  savings 
associations  to  establish  and  acquire 
operating  subsidiaries  that  engage 
exclusively  in  activities  authorized  for 
Federal  associations. 

In  addition,  the  rule  revises  the  OTS's 
regulations  governing  service 
c;nrporntions  to  clarify  and  streamline 


existing  requirements  and  adjust  the 
scope  of  the  regulations. 

Tlnietable: 


Action 


Data  FR  Cite 


04/09/92    57  FR  12226 
05/11/92    57  FR  12226 


NPRM 

tiPRM  Comment 

T>enod  End 
Final  Action  10/29/92    57  FR  48942 

Final  Action  Effective    11/30/92    57  FR  48942 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agertcy  Contact:  Dean  V.  Shahinian, 

Asst.  Chief  Counsel  for  Corporate 
Activities,  Corporate  and  Securities 
Division,  Department  of  the  Treasury', 
Office  of  Thrift  Supervision,  1700  G' 
Street  N\V..  Washington,  DC  20552.  202 
906-7289 

RIN:  1550-AA43 


3352.  SUPERVISORY  CONVERSIONS 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1462;  12  USC 
1464;  12  USC  1462a;  12  USC  1463;  12 
USC  1467a;  15  USC  78c;  15  USC  78); 
15  USC  78m;  15  USC  78n;  15  USC  78n 

CFR  Citation:  12  CFR  563b 

Legal  Deadline:  None 

Abstract:  The  OTS  has  revised  its 
voluntary  supervisory  conversion 
regulations  to  increase  the  number  of 
capital  deficient  mutual  savings 
associations  eligible  to  undergo 
voluntary  supervisory  mutual-to-stock 
conversions.  The  amendments  will 
revise  the  current  supervisory- 
conversion  qualification  standards  to 
permit  mutual  associations  to 
undertake  voluntary  supervisory 
conversions  to  raise  additional  capital 
without  government  assistance  if  they 
fail  to  meet  certain  capital  levels  and 
if  they  meet  other  specified  standards 

Timetable: 


Action 


Date  FR  Cite 


01/17/92    57  FR  2061 
02/1  a'92    57  FR  2061 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  1 1/Q2/92    57  FR  49377 

Final  Action  Effective   12/02/93    57  FR  49377 

Small  Entltlee  Affected:  Businp.sses 

Government  Levels  Affected:  None 

Agency  Contact:  James  H.  Underwood, 

Counsel  (Banking  and  Finance), 
Corporate  and  Securities  Division, 
Department  of  the  Treasury,  Office  of 


Thrift  Supervision,  1700  G  Street  NW., 
Washington,  T)C  20552.  202  906-7354 

RIN:  1550-AA45 

3353.  VALUATION  AND  REGULATORY 
CAPITAL  TREATMENT  OF 
FORECLOSED  ASSETS 

Significance:  Agency  Priority 

Legal  Autttortty:  5  USC  552;  5  USC 
559;  12  USC  14G2,  12  USC  1462a.  12 
USC  1463;  12  USC  1464;  12  USC 
14fi7a;  12  USC  1466;  12  USC  1828;  12 
USC  3806;  42  USC  4106 

CFR  Citation:  12  CFR  545;  12  CFR  563; 
12  CFR  567;  12  CFR  571 

Legal  Deadline:  None 

Abstract:  The  OTS  has  issued  a  final 
rule  to  require  savings  associations  to 
use  fair  value  rather  than  net  realizable 
value  for  valuing  foreclosed  assets 
subsequent  to  acquisition.  In  addition, 
the  rule  places  all  assets  previously 
assigned  to  the  200%  risk-weight 
category,  including  foreclosed  assets,  in 
the  100%  risk-weight  category 

Timetable: 


Action 


Date  FR  Cita 


10/07/92    57  FR  46098 
12/07/92    57  FR  46098 


NPRM 

NPRM  Comment 

Period  End  --" 

Final  Acbon  Effective   12'31/92    58  FR  474 
Final  Action  01/06 '93    58  FR  474 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  J.  Fishman, 

Program  Manager,  Supervision  Policy, 
Department  of  the  Treasurv.  Office  of 
Thrift  Supervision,  1700  G  Street  NW., 
Washington,  DC  20552,  202  906-5672 

RIN:  1550-AA50 

3354.  QUALFIEO  THRIFT  LENDER 
TEST 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1462,  12  USC 
14()2a,  12  USC  1463;  12  USC  1464;  12 
USC  1467a;  12  USC  1468;  12  USC 
1828;  12  USC  3806,  42  U.SC  4106 

CFR  Citation:  12  CFR  563 

Legal  Deadiirw:  None 

Abstract:  The  OTS  has  issued  e  final 
rule  to  revise  its  qualified  thrift  lender 
test  to  implement  changes  made  by  the 
Qualified  Thrift  Lender  Reform  Act  of 
1991,  subtitle  G  of  FDICIA.  The 
amendments  lower  the  required 
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Completed  Actions 


qualified  thrift  len(i>'r  ji.r; .  ut  t^,-  ,,; 
housinjj-related  invMtmwnts  from  70% 
to  65%  of  a  savings  assoriation's 
portfolio  assats.  rhango  the 
computation  p«riod.  in(.r«as«  th« 
amount  uf  r«gulatory  liquidity 
excludable  from  portfolio  assets, 
authorize  certain  shar«>5  of  <t'x  k  of 
certain  government  spoi.-nr-.l 
•nierpnses  to  be  included  in  computin)^ 
quahned  thrift  investments,  and 
incr««s«  certain  pert  entages  in 
'  "^r"»M<v  qualified  thrift  investments 

Timetable: 


Action 


Oat* 


FR  Clt« 


Fira,  4.  •    ,   Ettecttv*  01/01/92    58  FR  15082 
NP^'M  09>02J92     57F«40'.lO 

f'->iA,  •;.  '  0\'9.'i3    SflFRlSOa."' 

Small  Entitle*  Affected:  F^usinaiMS 
Government  Levels  Affected   .N'one 

Agency  Contact    V  ^Itrir  ]    I.ithotomos 

'  >    i.-.s.-i     ii  i::k,-.^  ,i:i,i  \  ;:.  hk  |.). 
K •><■.,  It  p  .!:s  .*   I  t'l.;:-.! i!...;i  I  >l Vision. 

''•;  I''     ■     '     f"  ;■  Treasury.  Office  of 
I.':.:!  s,.;  .■r\isiun.  1700  G  Strei't  NW  , 
VV  ish::;.-    ri,  DC  20552.  202  'X)t>-64J9 

RIN:  rr, HAA51 


3355   REPORTING  REQUIREMENTS 
FOR  ADJUSTABLE-RATE  MORTGAGE 
INDEX  DATA 

Significance    A^eiu  y  Priority 
Legal  Authority:  12  VST.  1462,  12  USC 
»•»*>'  1    1^  i    •!     !  i-   I    12  USC  1464;  12 
!'S(    ut,;d.  u  1  M    U'.H   12  t'SC 
;>i.H   12  u.SC  1H'  -.  4^  !   ,1   4:,j6 

CFR  Citation    12  CfR  563 

Legal  Deadline:  Nnnt* 

Abstract    I  •■•  o;  s  •;  is  : ,-.  .-d  a  finnl 
ran  'h.it  t^mipIs  .'s  :"por:.ug 
r'w;'ilation  to  require  any  member 
vrtvings  asso<  iation  within  the 
|uri$di(  tion  of  a  Federal  Home  Loan 
Bank,  and  that  currently  reports  data 
from  which  that  Federal  Home  Loan 
Bank  calculates  an  adjustable  rata 
mortgage  index,  to  continue  to  provide 
such  data  upon  the  request  of  the 
Federal  Home  Loan  Bank  Such  data 
were  previously  extracted  from  the 
monthly  Thrift  Finanrjal  Report  whn  h 
was  discontinued  as  of  January  1.  1993 
The  collection  of  this  data  will  be 
continued  so  that  the  Federal  Home 
Loan  Banks  will  be  able  t&  continue 
to  publish  adjustable  rate  mortgage 
indices. 


Timetable: 


Action 


FR  Cite 


""'^'f'^  07/30/92    57  FR  33662 

NPRMCoovnent  0&'31'92    57  FR  33662 

PefWd  End 

Fir.iiA'.vi  12'24.'92     57  FR  61249 

F  r- «i  A.  ' ,  n  f  ««ctiv«    01  JS'gS     57  FR  61249 
Small  Entities  Affected:  [tusinesses 
Government  Levels  Affected:  NnriM 

Agency  Contact   (  dthenne  Shrpard. 
.S«iiii;r  Attorney.  Kt'^uidlions  & 
Legislation  Division.  Department  of  the 
Treasury.  Office  of  Thnft  Supervision. 
1 700  G  Street  N\V  .  Washington.  DC 
20552.  202  906-7275 


Legal  Authority:  u  USC  1462,  12  USC 
1462a.  12  USC  1463.  12  USC  1464.  12 
USC  1467a,  12  USC  146H.  12  USC 
1H2H.  12  USC  3Hf*6,  42  I'SC  4106 

CFR  Citation:  12  CFK  S6T 


RIN:  1 


A  A  ^.2 


3356    CAPfTAL  TREATMENT  OF 
EQUITY  INVESTMENTS 

Significance:  .A^^ncy  Priority 

Legal  Authority:  12  USC  1462.  12  USC 
14'  ...    12  rs(    14..1,  12  USC  1464.  12 
USC  1467a 

CFR  Citation:  12  CFR  567 

Legal  Daadilne:  None 

Abatract:  H.h  OTS  has  issued  a  final 
rule  to  amend  its  risk-based  capital 
treatment  of  equity  investments  that  are 
permissible  for  lK)th  savings 
associations  and  national  banks.  The 
rule  provides  that  savings  associations 
are  no  longer  required  to  deduct  such 
investments  in  calculating  their  capital 
and  specifies  that  such  investments  are 
now  placed  in  the  100%  nsk-weight 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Pm'    .;  ;  -  ,j 
Fir.i    A   •    n 

F  fvt:  A.  •,,  y   r^^:_' 


09A)2/92    57  FR  40147 
10^)2-92    57  FR  40147 


03U19-33    58  FR  15085 
-e    04  ^9  93     58  FR  15085 

Small  Entitles  Affected-  Riismesses 

Government  Levels  Affected:  ,\one 

Agency  Contact    lohn  ¥  Connolly. 
Program  Manager.  Capital  Policy. 
Department  of  the  Treasury.  Office  of 
Thrift  Supervision.  1700  C  Street  NW 
W.isl!ington.  DC  20552.  202  906-6465 

RIN:  1->S0-AA55 


3357.  REAL  ESTATE  LENDING 
STANDARDS 

Significance;  A^-nry  Priority 


Legal  Deadline:  Final,  Statutory. 
S>':'!>T;ib»'r  1').  1'i'*2 

Abstract:  The  OTS  has  i.ssued  a  final 
rule  jointly  with  the  Office  of  the 
Comptroller  of  the  Currency,  the  Board 
of  Governors  of  the  Federal  Reserve 
System  and  the  Federal  Deposit 
Insurance  Corporation  to  implement 
section  304  of  FDICl.^   The  statute 
requires  that  the  agencies  establish  real 
estate  lending  standards  for  insured 
depository  institutions.  The  rule  sets 
forth  real  estate  lending  standards  that 
require  each  insured  depository 
institutio.n  to  adopt  and  maintain 
comprehensive  wTitten  real  estate 
lending  policies  that  are  consistent 
with  safety  and  soundness  standards. 
The  policies  must  take  into 
consideration  loan-to-value  limits  and 
must  address  loan  administration 
procedures,  portfolio  diversification 
standards,  and  documentation, 
approval  and  reporting  requirements. 

Timetable: 


Action 


Data 


FR  Cite 


07/16-'92    57  FR  31594 
08'17  92    57  FR  36911 


SutP'erner'jry 

NPPM  Comrrert  0631/92  57  FR  31594 

Pe"c<1  E-xJ 

Fi-.al  Ac*  on  1^31  92  57  FR  62890 

Final  AC'Oi  E*^ective  C%M9'93  57  FR  62890 

Small  Entitles  Affected:  n,is.:ifss.'s 

Government  Levels  Affected:  .\;ii,t> 

Agency  Contact:  V\illiam  J.  .Mdgnni 
Prii;f<t  MdJiaxer  for  Creiiit  Pohrv, 
SiiperMsion  Policy,  nf}.vTrtment  of  the 
Tr'tisury.  Office  of  Thrift  Supervision. 
i:;)0  G  Street  V\V  .  Washington.  DC 
2()'^^2.  202  906-5744 

RIN:  ISWAASe 

3358.  REGULATORY  REVIEW 

Significance:  Akhiu  y  Priority 

Legal  Authortty:  5  I'SC  552;  5  USC 

■^''1.  12  USC  14fi2    12  use  14fCi.  12 
USC  146J,  12  USC  1464:  12  USC  1467; 
12  USC  1467a,  12  USC  1468.  12  USC 
170l!-3,  12  USC  lan.  12  use  1828. 
12  USC  2801  et  seq,  12  USC  2901  el 

sfo.  12  use:  1HO6. ... 
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CFR  Citation:  12  CFR  509;  12  CFR  516; 
12  CFR  528;  12  CFR  541;  12  CFR  543; 
12  CFR  545;  12  CFR  552;  12  CFR  556; 
12  CFR  558;  12  CFR  559;  12  CFR  561; 
12  CFR  563;  12  CFR  563b;  12  CFR 
563e;  12  CFR  567;  ... 

Legal  Deadline:  None 

Abatract:  The  OTS  has  issued  a  final 
rule  to  modify  or  delete  a  number  of 
regulations  consistent  with  a 
Presidential  program  of  regulatory 
review  initiated  in  January,  1992.  This 
program  called  for  a  review  of  all 
Federal  regulations  and  policies  for  the 


Completed  Actions 


purpose  of  eliminating  any  over- 
burdensome  regulations,  thereby 
promoting  economic  growth. 

The  OTS  has  held  public  hearings  on 
this  matter  as  well  as  sought  public 
comment  on  all  of  its  current 
regulations. 

Timetable: 


Action 


Data 


FR  Ota 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/03/92    57  FR  40350 
10/05/92    57  FR  40350 

01/14/93    58  FR  4308 


Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Karen  Solomon, 

Deputy  Chief  Counsel,  Regulations  and 
Legislation  Division,  Department  of  the 
Treasury,  Office  of  Thrift  Super\'ision, 
1700  G  Street  N'W.,  Washington,  DC 
20552,  202  906-7240 

RIN:  155O-AA60 

IFR  Doc.  93-6060  Filed  04-23-93,  8:45  am) 

BiUJNO  CODE  e72MI1-F 


Final  Action  Effective  02/16/93    58  FR  4308 
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25258 
25268 
25278 
25286 
25304 
25314 
25324 
25330 
25338 


XV(— Department  of  Veterans  Affaire 

XVIi-   ACTION 

XVIIt— Advisory  Council  on  Historic  Preservstion 

XIX — Agency  for  International  Development 

XX — Architectural  and  Transportation  Barriers 
Compliance  Board 

XXI— Commlsfcton  on  Civil  Rights 

XXIi— Environmental  Protection  Agoncy 

XXIII — Equal  Employment  Opportunity  Commission 

XXIV — Federal  Emergency  Management  Agency 

XXV — General  Services  Administration 

XXVI — National  Aeronautics  and  Space  Admlnlstrstion 

XXVII — National  Archives  and  Records  Administration 

XXVIIi— National  Endowment  for  the  Arts 

XXIX — National  Endowment  for  the  Humanities 

XXX— National  Science  Foundation 

XXXi— Office  of  Government  Ethics 

XXXll — Office  of  Management  and  Budget 

XXXIII — Office  of  Personnel  Management 

XXXJV— Office  of  Special  Counsel 

XXXV — Panama  Canal  Commission 

XXXVt— Peace  Corps 

XXXVII — Pennsylvania  Avenue  Development 
Corporation 

XXXVUi— Pension  Benefit  Guaranty  Corporation 

XXXIX— Railroad  Retirement  Board 

XL— Selective  Service  System 

XU — SntatI  Business  Administration 

XUI — Tennessee  Valley  Authority 

XUII — United  States  Information  Agency 

XUV — Department  of  Defensa/Ger>eral  Services 
Adminisuatior^ational  Aerortautlcs  and  Space 
Administration 

XLV — Commodity  Futures  Trading  Commission 

XLVI — Consumer  Product  Sefety  Commission 

XL VU— Farm  Credit  Administration 

XLVU(— Federal  Communications  Commission 

XLIX — Federal  Deposit  lnsurar>ce  Corporation 

L — Federal  Energy  Regulatory  Commission 

LI — Federal  Housing  Finance  Board 

Ul — Federal  Marltin>e  Commission 

Llll — Federal  Reserve  System 

(continued) 
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2S35€  UV— f  tderal  Tr»d«  Commission 

2S364  LV — interststs  Comm*fc«  Commission 

25370  LVI— NstionsI  Crsdtt  Union  Administration 

2S3dO  LVII— Nationsl  Indian  Gaming  Commission 

2S3S4  LVIB— Nucisar  Ragutatory  Conrwnlsalon 

25412  UX—Ra»olutlon  Trust  Corporation 

25416  LX— Sacuritlss  and  Exchangs  Commission 

25442  UO— Thrm  Daposltor  Protection  Ovvrslght  Board 

25445  Smsll  Entitiss  Indax 

25457  Govsrnmsnt  Lavals  Indsi 

25479  Sub)«ct  Indsx 
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DEPARTMENT  OF  VETERANS  AFFAIRS  (VA) 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Ch   I 

Agenda  of  Federal  Regulations 

AGENCY    I  ).'p.ir!i:'.t!nt  ut  \  ft.if.ins  Affairs 

ACTION   Publication  of  agenda  of 
r>  ,;  ilationa. 


SUMMARY:  This  agenda  announces  the 
r-  <  il.itions  that  the  Ueparlinent  of 
\  •■'tirnns  Affairs  will  have  under  review, 
ili'viilopment.  or  revision  durinj?  the  12- 
month  period  from  April  1993  to  April 
19<i4  The  purpose  in  publishing  the 
Uwpartmenfs  regulatory  development 
activities  is  to  allow  all  interested 
persons  the  opportunity  to  participate  in 
the  rulemaking  process 


ADDRESSES:  Interested  persons  are 
mvifnd  to  {  omment  on  the  regulations 
listed  in  the  agenda  by  contacting  the 
individual  agency  contact  listed  for  each 
regulation  or  by  writing  to  Director. 
Re<:ords  Management  Service  (723). 
D«'partmenf  of  Veterans  Affairs,  810 
Vermont  Avenue  NW  .  Washington.  DC 
20420 

FO«  FURTHER  INFORMATION  CONTACT:  Cliff 
Slay.  (20J)  2  n  4:'l 

SUP^CMCNTARY  INFORMATION:  Executive 

OnliT  ijj'ii     Fi'dtT.il  Kfgulation"  and 
the  Regulator,  Flexibility  Act  (Pub  L 
96-3S4)  require  that  executive  agencies 
publish  in  the  Federal  Register,  in  April 
and  October  of  eac  h  year,  an  agenda  of 
regulations  under  development  and 
review. 

The  Department  of  Veterans  Affairs 
has  no  regulations  considered  major 


under  the  terms  of  Executive  Order 
12291.  however,  all  of  this  Department's 
proposed  rules  and  c  urrent  rules  under 
review,  except  those  considered  to  be 
internal  Department  policy  management 
or  routine  regulations,  have  been  listed 
in  accordance  with  section  5(a)  of  the 
Executive  order. 

This  agenda  incorporates  those 
categories  of  information  required 
pursuant  to  5  U  S  C  602(a)  and  610(c) 
of  the  Regulatory  Flexibility  Act. 

This  agenda  has  been  prepared  in 
accordance  with  0MB  memorandum 
dated  December  9,  1992. 

Dated  Februan  26.  1993 
Robert  J   Wood*. 

Ih-puty  AiiiitLint  Secretary  for  Information 
Resources  Management 


Prerule  Stage 


Sequence 

Number 


3359 
3360 
3361 

3362 
3363 
3364 
3365 
336« 
3367 
3368 


TiM 


S«Kjoeoce 
NumtMr 


3369 

3370 
3371 
3372 
3373 
3374 
3375 

3376 
3377 
3378 
3379 
3080 
3J«1 
3382 
3383 


Aid  to  St4tM  tor  Care  of  Veterans  in  State  Horns* „ 

Empioyss  Fiducianss 

1   Vet«rar«  SsrvKss  Offtcsr  (VSO)  to  Select  and  AppoKit  or  Recommerxl  for  Appotntrrwit  the  Person  or  Legal  En- 
tity to  Receive  Benefits  m  a  Fiduciary  Capacity  2  Direct  Payment    „ „„ _ 

Line  ot  Duty 

Increase  m  Amount  of  Veterans  Mortgage  Lite  insurancs  _„^_^._.._ 

Suppismsntal  S«rvk:*-D«s«l)t«d  Vslsfans'  insurance  (S-DVl) 

inasassd  Covsrage  for  Servicsmsn's  and  Vtlsrans  Group  Ufs  Insurance  ., 

Rules  of  Practice   Rapresentatwn  .„ 

Appsais  RegutalKxis.  Rules  of  Practlcs  «„ ,....>.... 

Rutes  of  PracDc*.  Attomsys'  and  Agents  Fess  


Proposed  Rule  Stage 


Disposition  o(  Veinran  s  PersonaJ  Furvjs  aryi  EWects  on  Facility  Upon  Deat^  or  Discharge,  or  Unauttionzed  Ab- 
serKO.  and  of  Funos  arx3  Etects  Fourxl  on  Facthty 

ConfkJannaJity  o(  Certain  Me<i^ai  Records       „ _„ „ „ 

CHAMPVA  _ ^  """' 

Issuance  of  Prosthetic  Devices  on  an  Outpahent  Basis  ....„ ^.^^.^ „ 

Confldenttality  ot  Healthcare  Quality  Assurarxe  Reviews  ........ „„ „„..„ 

1    Payment  to  the  Wife  or  Musbarxl  o(  an  locomp«t»nt  Veteran  2  Legal  Custodian 

Apportionment  of  EJen«t,ts  to  Dependents.  Payment  ot  Cost  of  Velefan  s  Mamter^nce  m  Institution,  Reconvnenda- 
Ixxi  tor  Payment  ,,,....., 

Compliance  Knith  Civil  Rights  ProviSKXis  ...„ „„ 

Qualification  Requirements  tor  Department  of  Veterans  Aftairs  Fee  Appraisers  ....^^^..^ „..„„_ 

Full  Oisctosure  ot  BenetKiary  s  Income  in<J  A.ssets 

Res«r<,ists  Educati.->n   Pi  ioi  237  and  the  Mont^^omerv  Gi  B(ii — Selected  Reserve  

Accepliirvre  ot  Partial  Payments    Indemnittcat'on  ot  Default  ._ 

Veterans   E  lucatKX>   Standardisation  ot  Programs  „„ ^ ^.'.^.. 

Schedule  lor  Rating  Disabilities  -the  l^^uscuiar  System „ 

Schedijia  fr>r  Rating  Disabilities -Tt,«  Orthopedic  System      


Rsgulation 

Identif  er 

Number 


2900AE87 
2900- AB50 


2900 
2900 
2900 
2900 
2900 
2900- 
2900- 
2900- 


AB75 
•AF03 
AG36 
AG37 
AG  38 
AGOe 
AG09 
AG42 


Regulator! 
Identifier 
Number 


2900 
2900- 
2900 
2900- 
2900- 
2900 

2900 
2900 
2900 
2900 
2900 
2900 
2900 
2900 
2900 


AB61 
AE29 
AE64 
AE86 
AG01 
AB76 

•AC10 
AC72 
AD32 
AD35 
AE43 
AE60 
AE82 
AE89 
AE91 


2494R 


Federal  Rejiistrr 


Sfl    N<.    78    '  Momirtv,   Apnl   2f..   1993  /  Dnified  A^^enda 


VA 


Federal  Register  /  Vol.  58.  No.  78  /  Monday.  April  26.  1993  /  Unified  Agenda 


24947 


Proposed  Rule  Stage  (Continued) 


Sequence 
Number 


3384 
3385 
3386 
3387 
3388 
3389 
3390 
3391 
3392 

3333 
3394 
3395 
3396 
3397 
3398 
3399 

3400 

3401 
3402 
3403 
3404 
3405 
3406 

3407 

34C8 

3409 
3410 
3411 
3412 
3413 
3414 
3415 
3416 
3417 
3418 
3419 
3420 
3421 
3422 
3423 

3424 
3425 


Title 


Sequence 

Number 


3426 
3427 
3428 


Schedule  for  Rating  Disabdities^-Systemic  Conditions  

Schedule  for  Rating  Disabilities — Mental  Disorders 

Schedule  tor  Rating  Disabilities— The  Hemic  and  Lymphatic  System 

Schedule  for  Rating  Disabilities — Impairments  of  the  Eye,  Ear,  and  Other  Sense  Organs 

Schedule  tor  Rating  Disabilities — Neurological  Conditions  and  Convulsive  Disorders 

Schedule  for  Rating  Disabilities — Digestive  System  

Reduction  of  Debt  Through  the  Performance  of  Wori<-Study  Services 

Veterans'  Benefits;  Eligibility  for  the  IVIontgomery  GI  Bill  •  Active  Duty 

Reservists'  Education;  The  Persian  Gulf  Conflict  Supplemental  Authonzation  and  Personnel  Benefits  Act  of  1991 

and  the  Montgomery  GI  Bill  -  Selected  Reserve 

Loan  Guaranty;  Credit  Undan^riting  Standards  and  Procedures  for  Processing  VA  Guaranteed  Loans 

Interest  on  Premiums  In  Arrears  

Reservists'  Education;  Comrrencing  Date  of  Award  of  Educational  Assistance 

Veterans'  Education;  Suspension  and  Discontinuance  of  Payments  

Procedural  Due  Process  and  Appellant  Rights 

Reasonable  Doubt 

Veterans'  Education;  Susperision  and  Discontinuance  of  Payments  under  the  Post-V:etnam  Era  Veterans'  Eou- 

caboral  AssistarKe  Program  

Reservists'  Education;  Suspension  and  Discontnuance  of  Payments  under  the  Montgomery  GI  Biii  -  Selected  Re- 
serve   

Zero  Percent  Disability  Evaluations  _-,. 

Disabii.ty  or  Death  From  Hospitalization,  Medical  or  Surgical  Treatment  

Loan  Guaranty  Limited  Denial  of  Participation  in  the  Loan  Guaranty  Program  

Loan  Guaranty:  implementation  of  Public  Law  102-547 

Revised  Definition  of  Net  Value  and  Revised  Criteria  for  Pre-Foredosure  Debt  Waivers  

Veterans'  Education;  Imptementation  of  the  Veterans'  Benefits  Act  of  1952  and  the  Natonal  Defense  Authorization 
Act  for  1993  

Veterans'  Education;  Veterans'  Benefits  Act  of  1992  and  the  Nationai  Defense  Authonzation  Act  of  1993  in  the 
Post-Vietnam  Era  Veterans' Educational  Assistance  Program   

Reservists'  Education;  Implementation  ot  the  Veterans'  Benefits  Act  ot  1 392  and  the  National  De'ense  Authonza- 
tion Act  of  1993 

Veterans'  Education;  Waiver  of  the  Pro  Rata  Refund  Requirement  

Procedural  Due  Process  and  Appellate  Rights 

Cia'rr.s  Based  on  Chronic  Effects  of  Exposure  to  Vesicant  Agents  

Revision  of  Decisions  

Procedijral  Due  Process  and  Appellate  Rights 

Department  of  Vetera.ns  Affairs  Acquisition  Regulation — Service  Contracting 

Acquisition  Regji-atlon — Changes  to  Solicitation  Provisions,  Contract  Clauses  and  Their  Prescripfions  

Acquisition  Regulation — Sealed  Bidding  

Department  of  Veterans  Affairs  Acquisition  Regulation — Foreign  Acquisition  

Depatrnent  of  Veterans  Affairs  Acqu.sition  Regulation — Architect-Engineer  Sen/ices  

Appeals  Regulations;  Rules  of  Practice 

Rules  ot  Practice,  Heanngs  

Establishing  Billing  Rates  foi  Recovenng  the  Costs  of  Providing  Ambulatory  Surgical  Procedures  

Testimony  of  Department  Personnel  and  Production  of  Department  Records  in  Legal  Proceedings  

Revocation  of  Delegation  to  Issue  Subpoenas  Pursuant  to  38  USC  3311  and  Specify  Permissb'e  Methods  of 
Service  

Standards  of  Ethical  Conduct  and  Related  Responsibilities 

Standards  for  Program  Evaluation  


Regulation 
Identifer 
Number 


Final  Rule  Stage 


2900- AE  95 
2900-AF01 
2900-AP02 
2900- A  F22 
2900- A  F23 
2900-AF24 
2900- A  P29 
2900AP30 


2900- 
2900- 
2900- 
2900- 
2900- 
2900- 
2900- 


A  =^39 
AF71 
A  1^74 
AP35 
AP94 
AF97 


2900-AG04 

2900-AG05 
2900- AG  10 
2900AG-2 
2900-AG13 
2900-AG14 
2900AG20 

2900-AG22 

2900-AG23 


2900 
2900 
2900 
2900- 
2900 
2900 
2900 
2900 
2900 
2900- 
2900- 
2900 
2900- 
290C 
2900- 


AG24 
•A  325 
AG  28 
AG29 
•A  332 
AG  33 
■AC66 
AC87 
AE17 
AG39 
A640 
■AF£4 
AG07 
AP83 
AE76 


2900- AE  77 
29X-''G27 
2900-AE30 


Title 


Reporting  Health  Care  Practitioners  to  State  Licensing  Boards 

Health  Professionals'  Educational  Assistance  Program  

Hospital  Care  and  Medical  Services  m  Non-VA  Facilities  


Regulation 
Idenij'ier 

Number 

2900-A  ==27 

2900-Ac^o7 

2900- AG41 
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VA 


F  inai  Rule  Stage  (Continued) 


S«(}u«nc* 

Nvjmto«r 


3429 

M30 
3431 
3432 
3433 
MM 
3435 
3436 
3437 
3438 
3436 
3440 
3441 
3442 
3443 

3444 
3445 
3446 
3447 
3448 
3449 
3450 
3451 
3452 
3453 
3454 
3456 
3456 
3457 
3458 
3459 
34«0 
3461 
34«2 
3463 
3464 
3465 
3466 
3467 
3468 
34«9 
3470 
3471 
34  7.? 
3473 
3474 
3475 
3476 
3477 
3478 
3479 
3400 
3481 
3482 
3483 


T.tt« 


Hom«  lmprov«m«rt  and  Structurai  AJi«rat)ons  (HISA)  lncr»as«  r\  ttM  Umrt  tor  Motn*  lmproM«m«nl  and  Skucturai 
Art»faOors  (HISA)  „ _ _ 

Loans  to  Purchase  Manufactur«c)  Homos  ^^ 

Schadiii*  f(X  Rating  Disatxliftes   G^nrtounaary  Systam  OsabiMtec    .._«_„„ _„..„_„ 

Loan  Giiaranty   Swrviang  Reqoiram«rts  h'  VA  GuafantaaJ  Loans  

Loan  Gua/anty    Title  Evitl«nc«  R«Kjiji'ements  and  Occi..pancy  RAquKanants  to»  Convvyancs  of  Propertias  to  VA 

ScTiadula  tof  Rating  Dtsatxlitias— Tha  Cardiovaacxim  Sv»lam  _. ,^ ._ .^ 

Si-hadule  lor  Rdtrng  Osatiilifies     Th«  ErxJocnn*  Systam  _ 

F*»»arvi»ts  EducafKjrv  Pnx:adufai  Qua  Pfocass.  Monn^omary  GJ  Bi«  -  Satectad  Ra»arw« „ _. 

Sc^ad^J•  tur  Rating  OsabUitias     Tha  Gynaco^ogicaJ  Systam       .,,,  ,, ,  .    , _. 

Vatarans  EducaUor.  Noodijp4«ca»or  a*  Barata  .„_«>_^.....»„„.__— ^.. ....»— 

SchadiJa  tot  Rating  Osabili'ias    (Tta  Rastxratory  Systam 

Sc^adUa  fiv  Rating  DisaCiJitias     T^a  S*un 

Rasarvtsrs   Education   Changa  of  Prc^yram  o(  EJucaOon      _ 

DisaCUity  Of  Daalh  From  Hospitali^alux'    Uedicai  of  Su/gK:ai  Traafmant  ._ „ „.. 

Vataians   EdocatKx^.  UiHjlamanU&cn  o<  LagnHtton  A^facung  tna  Poat-V>atnam  £(«  Veterans'  Educational  Assjst- 
anca  Program         _._._ _ 

Valefans  Edocatiun   Incraasa  m  Ralas  Payabia  n  t^a  EJijcafiorvai  Test  Program   

SchaAia  tor  RaDog  CWsabrfilies   Dartal  and  Oral  Condrtwns  

Disaasas  As.s<:x  latad  mlh  Sarvica  m  the  RapuCuc  ot  Vietnam    _ _„ „ 

lfTipJarTi«Mit>ng  StatuUxy  Cl\ang«s „«...„ „ _ ^_ 

Updati/ig  Ra<^ab4llat><.)n  Cntena .....„...„„„„ „,.„ „ „ ;. ^_^„_ 

Vala«an»  Eclo<«tK»n   l  tot  rH)o  to  Raca>v«  Banafrts  Undar  ma  Mootgomary  Gl  B*     Active  Duty      .»^ 

Claims  Basao  on  E«p<.i*ufa  to  Hartxides  CorHairung  D'oiin  .Panpriaral  f4auropaff>y/Lung  Cancer)  

Veter,int  Education   Chartgi'^  Programs  for  PoaJ  Vietram  Vafarana  _ 

Sarvica  Osabiad  Vete^arw'  lr>stifanca  

E«cnangao<  EvidarKa  Socvat  Sarunty  AdmmistratKXi  and  Oapartmani  ot  Veterans  Matrt  „ 

Veterans  EducaHoo   »mp«em«ntalKri  o*  t^a  Veterans   EducaOorial  Assstarxra  Amandments  o*  1991     

Reservists  EiJocafHir   Implementation  of  ("Te  Veterans  Educahooal  Assistarce  Amar»drrieots  o*  1991        

Veterans'  EducaTKm  Impjarrientatinr  cf  tne  Veterjns  Educaf>ooai  Assstance  AmarxJmer'ts  of  199'  m  VEAP 

Claims  EVitsad  on  E  «p<T«ijre  to  kfjru/ing  B.td  «tKio  „„_.„ „ 

Procediifal  Dwa  Process  Appaiiala  R4gMs „ 

D'ract  Service  Connac»oft  (Post  TraorrwtK:  Stress  Disordaf)  ..„.............„_«.^.....„«__...„ „ 

E  vidence  Requirements  _ ^...^^..„... ^„ 

PadiatMin  Exposore  CtMr,i->«r%Mnir\  Kc^  oi  1990  _..»....^....... ^ „ _ „ 

EUarxVig  Raftatnittation  Prograrrvs        ....^.....,..^ ^ ._„_ ^ ^ „..„ 

Civ«  Libarkas  Ad  Amandrrierits  o<  1992  „..„ „.^..„„ „ 

Veterarts  Radiattoo  Expos.ire  Amendrrwnts  o<  »992    ^^^.»............_..^ ^.^ „ „ 

Velarana  Benef-s  An  o<  1992  .„ „ _ 

Dependency  and  indemnity  Comparvsation  Ratonn  Art  o*  1992  .....„_.„„...„..„'. „ „ 

E  »clusions  from  Irtctime  _ 

Direct  Loans  to  h4atjva  American  Veterans  on  Tn^i  Lands  „ „„ „ „... „ 

Special  AJiowancas  to  Reatoe  Cartam  S<<ial  SecL.nty  Benefits  , ^ „ „ ^ 

Tentative  EUgtbJify _ ^ „ 

DeierTTunaHons  ot  trx-ompeterv-y    

ResurTX>'»on  and  Payment  of  WiftiheJd  EV»na»i»s   Incomp^tsrts  $1  500  Estate  Casaa «. 

Arrierxynents  to  Training  and  Re^afcmlalion  Programs  „ „ „ 

Determination  of  Baste  EUgibuity  ....,.........._..._..>..„ „ 

Acq»ji««tion  Ragu4al<or   Contractor  Oc»aii*icatKxis „ „ 

Appeals  Regulations   Rules  ot  P'ac^ce  „ 

Rules  ot  PractKra   Hearings  Before  I^e  Board  or  A<)paa<    ....._. ... ,„„ 

NondiscnminaOon  on  ina  Basis  of  Sen  Under  Federaity  As&istad  EducaBon  Programs  and  Activifias     

Operation  of  CNid  Care  Canters  at  VA  Facilities 

Delegations  of  ALrthorttyClaim  for  Cost  of  MedicaJ  Cars  w]  Services  

Release  of  VA  Lists  ot  Ham»*  and  Addrassas  arxl  Panatty  Procaduras  tor  Unauthoruzad  U««  

Naw  Rastnctxxis  oo  Lobbying        „....~....,....«„«__....„„ -„...„„ „ _ «. 

FOIA    Receipt  of  ElactronicaJV  Transminad  racsimfla  Raquaat  or  Appeal   Tlma  Limit  on  Rjght  o*  Adrrimstrattve 
Appeal  and  No  Record  As  Adverse  Daterminafion 


Regulation 
tdai  icfiai 
NuTTibar 


2900- AG43 
2900- AC85 
2900- AE 1 1 
2900-AE19 
2900- A£  20 
2900  A£40 
2900  AE41 
2900- AE49 
2900  AE 72 
2900- AE84 
2900- A£  94 
2900- AF  00 
2900- AF 10 
2900- AF2  7 

2900-Af34 
2900  A F 36 
2900- AF41 
2900  A F 44 
2900- AF48 
2900-AF49 
2900-AF52 
2900-AF57 
2900^  AF59 
2900  AF69 
2900- AF72 
2900-AF77 
2900  AF78 
2900  AF79 
2900AFB0 
2900- AF81 
2900  AFe4 
2900  AF88 
2900-AF89 
2900-AGOO 
2900AG11 
2900AG15 
2900AG16 
2900-AG17 
2900-AG18 
2900-AG19 
2900-AG21 
2900-AG2f, 
2900-AG30 
2900- AG31 
2900  AG34 
2900-AG35 
2900-AE16 
2900-AE78 
2900  AF90 
2900-AB51 
2900-AD48 
2900- AF96 
2900  AC63 
2900- AE  74 

2900-AF62 


VA 


Sequence 
Numl)er 


3484 
3485 

3486 
3487 
3488 
3489 
3490 
3491 
3492 
3493 
3494 

3495 
3496 
3497 
3498 
3499 
3500 
3501 
3502 
3503 
3504 
3505 

3506 
3507 
3508 
2509 
3510 
3511 
3512 

3513 
3514 
3515 
3516 
3517 
3518 
3519 


Completed  Actions 


Title 


Confidentiality  of  Healtti  Care  Quality  Reviews  

Providing  Outpatient  Dental  Services  for  Veterans  Whose  Dental  CorHJitions  Are  Complicating  a  Medical  Condition 
Under  Treatment 

Reservists'  Education;  Veterans'  Benefits  and  Services  Act  of  1988  and  the  Monfgorrery  Gt  Bill 

Reservists'  Education;  The  Veterans'  Benefits  and  Prograqjs  Improvement  Act  and  Montgomery  Gl  Bill  

Dependency  and  Income  

Veterans  Education;  PL  101-237  and  VEAP  

Dependents  Education;  Tamely  Submission  of  Descnptions  of  Mitigating  Circumstances 

Reservists'  Education;  Timely  Submission  of  Descnptions  of  Mitigating  Circumstances 

Election  of  Subsistence  Allowance  at  the  Chapter  34  Rate  

Benefits  for  Certain  Officers  and  Former  Officers  

Disenrollment  from  the  Post-Vietnam  Era  Veterans'  Educational  Assistance  Program  Pursuant  to  the  Department 
of  Veterans  Affairs  Nurse  Pay  Act  of  1990  

Veterans'  Education,  Verification  of  Pursuit  and  VEAP  

Implementation  of  the  Persian  Gulf  War  Veterans'  Benefits  Act  of  1991  and  the  Montgomery  Gl  Bill  -  Active  Duty  . 

Reservsts'  Education;  Nonduplication  of  Benefits 

Veterans'  Education;  Duplication  of  Benefits  

Claims  Based  on  Exposure  to  Ionizing  Radiation  and  Herbicides  Containing  Dioxin 

Claims  Based  on  Chronic  Effects  of  Exposure  to  Mustard  Gas 

Veterans'  Training;  Time  Limit  for  Submitting  Employet^s  Certification  Under  the  Veterans  Job  Training  Act  

Veterans'  Education,  Miscellaneous  Amendments  

Loan  Guaranty:  Lender  Participation  Fees  for  Lender  Appraisal  Processir-.g  Program  

Claim.s  Based  on  Exposure  to  Ionizing  Radiation  (Parathyroid  Adenoma)  

Veterans'  Education,  Disenrollment  from  the  Post-Vietnam  Era  Veterans'  Educatior.ai  Assistance  Program  Follow- 
ing Election  to  Receive  Other  Benefits 

Dependents'  Education;  Determining  the  Eligibility  Period 

Active  Military  Sendee  Certified  Under  Section  401  of  Pub.  L.  95-202  

Aggravation  of  Preservice  Disability 

Procedural  Due  Process  and  Appellate  Rights '. 

Active  Military  Service  Certified  Under  Section  401  of  Pub.  L.  95-202 

Veterans'  Education;  Standardization  of  Programs  

Department  of  Veterans  Affairs  Acquisition  Regulation — Improper  Business  Practices  and  Personal  Conflicts  of  in- 
terest   

Department  of  Veterans  Affairs  Acquisition  Regulation  -  Mu!tiyear  Contracting  

Rules  of  Practice  

Group  Memorial  Monuments  

Committees  on  Waivers  and  Compromises 

Standards  for  Collection.  Compromise.  Suspension,  and  Termination  of  Collection  Effoil 

Regional  Office  Committees  on  Waivers  and  Compromises 

Technical  Amendment  to  38  CFR  


Regulation 
Identifier 
Number 


2900-AE39 


2900 
2900- 
2900- 
2900 
2900 
2900- 
2900- 
2900- 
2900- 


^F98 
AD68 
ADe9 
AD97 
AE45 
AE81 
AE83 
AE85 
AFll 


2900-AF14 
2900-AF15 
2900-;*  F32 
2900- A  C37 
2900- A  F38 
2900- A  F45 
2900-AF46 
2900-AF61 
2900-AF63 
2900-AF67 
2900-AF73 

2900-AF76 
2900- A  F91 
2900- A  F92 
2900-AP93 
2900 AF99 

2900-AG02 
2900-AGC3 


2900 
2900- 

2900- 
2900 
2900- 
2900- 

2900- 
2900- 


AF68 
AG06 

AF86 
AE13 
AE61 
AP-.6 
AF64 
AF95 


DEPARTMENT  OF  VETERANS  AFFAIRS  (VA) 


Prerule  Stage 


VETERANS  HEALTH 
ADMINISTRATION 


3359.  AID  TO  STATES  FOR  CARE  OF 
VETERANS  IN  STATE  HOMES 

Legal  Authority:  38  USC  1741;  38  USC 
1742;  38  USC  1743 

CFR  Citation:  38  CFR  17.165;  38  CFR 
17.166;  38  CFR  17.167 

Legal  Deadline:  None 


Abstract:  Several  laws  have  been 
enacted  since  the  last  revision  and 
update  of  the  regulations  governing  the 
State  Home  Per  Diem  Program.  Among 
them  is  Public  Law  100-322  which 
provided  the  Secretary,  Department  of 
Veterans  Affairs,  to  evaluate  per  diem 
rates  annually  and  increase  as 
appropriate;  the  rates  may  not  exceed 
the  percentage  increase  in  VA  general 
hospitals.  Numerous  other  changes  and 
updates  are  needed  to  assist  the  States 


in  recognition  of  State  homes,  various 
options  for  operating  State  homes  such 
as  contracting  or  leasing  and 
clarification  of  States'  responsibilities 
for  providing  financial  support  for  the 
operation,  opening  of  beds,  after 
rompleting  construction  in  which  VA 
provided  up  to  65  percent  of  the  cost. 
Timeframes  for  opening  beds  and 
cI.Trification  of  assurance  of  financial 
support  needs  to  be  documented. 
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VA 


Prerule  Stage 


Curri'nt  rof^ulations  will  h«t  uprliitHd  and 
ntviswd  tu  accomplish  thus*]  purpusMS. 

Tlm«t«bl«j 

ACnOff 


FR  CIM 


ANP«M 


05AXV93 
11A0<V93 


Small  Entitle*  Affected:  Nonx 

Government  Levels  Affected:  Nune 

Agency  Contact:  L.  N^n  Sluut.  (Jut<f. 
■Sr  i'»  H»)i:.n  i\<[  Duiii!  ProKrani.  Ufc  of 
(.♦•n.itrK  s  ami  I.xtHr.ilMtl  C-arti  (114C). 
Ih'jxjrtnutiit  of  \»iti)nuis  Affairs. 
V'ttt«wd!)s  llHaltli  .^(linuii.stration.  810 
Vermont  .^VHnuH  NW  .  \Vasfiinf{ton.  DC 
1MI4J()    202  535-71M 

RtN    2'^nv  .m:h' 

VETERANS  BENEFITS 
ADMINISTRATION 


33€0    EMPLOYEE  FIOUCIARJES 

Legal  Authority:  \H  ISC  501(a) 

CFR  Citation:  3R  CTR  0  715  21 

Legal  Deadline:  .None 

Abstract:   :*;»•  ^•^:stln^  r*»x\il«tion  falls 
(,•■  !fr  r^.H  ^iTi'Tfil  nilM  of  rondtid  for 

,  !    V  "<  N   T\.K  tr;tpnded  rhnnj^w  will 

lidr  most  >:'.;'i'\(>«»5  from  bwominj? 
fiduriant's  f.  .  •»•  nofinnries  of 
Department  of  Veterans  Affairs  benKfifs 
and  establish  an  exemption  to  the  bar 
under  a  limited  number  of 
rirrumstances  such  as  when  the 
pmplovee  is  a  close  relative 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected.  None 

Government  Level*  Affected:  None 

Agertcy  Contact:  William  B    Saliski, 

Ir     I'r-  ^n::;  .Xiiil.st  C'l],  I)«'pnrtn-.ent 
«)f  Vetrrwrts  Affairs.  Vptprnns  lJf»nefits 
Administralion.  HU)  Varnuint  Avenue 
NVV  .  Washington,  DC  20420,  202  233- 
52ni 

RIN.  :<»()()   AM^O 

3361    1    VETERANS  SERVICES 
OFFICER  (VSO)  TO  SELECT  AND 
APPOINT  OR  RECOMMEND  FOR 
APPOINTMENT  THE  PERSON  OR 
LEGAL  ENTITY  TO  RECEIVE 
BENEFITS  IN  A  FIOUOARY  CAPACITY 
2   DIRECT  PAYMENT 

Legal  Authoflty-   (m  USt:  5502 

CFR  CItatlofi;  Ja  LiR  13  55.  38  CFR 
IJ  56 


Legal  Deadline:  None 

Abatract:  38  fl-K  n  55  authonzi-s  the 
VSO  to  soUh  t  and  appoint  a  fiduciary 
and  dnfinHS  tliH  types  of  f)a\e«s 
authorized  to  rn»  eive  pMvmHots  in 
filial  i.irv  uisus   The  iiittfuded  (.hanK*- 
updates  the  authonty  lan>{ua^  to  more 
(.loselv  r»-fl»jct  chanKi's  to  3H  USC  3202. 
n'movHs  ^endHr  spei  ific  terminoloj^v 
and  referwnrB  to  mental  illness,  and. 
further  ciarifios  the  typt's  of  payees 
available  fur  SA)le<:tuin 

3H  Q-"K  13  5h  defiiips  (  lassfs  of 
beneficiaries  who  may  he  paid  directly 
The  intended  change  c  lanfies  the 
conditions  for  direct  payment 

Timetable:  Next  Action  Undetermintni 

Small  Entitlea  Affected:  Noii»> 

Government  Levels  Affected:  None 

Agency  Contact:  William  B.  Saliski, 
Jr..  I'rov;rani  A.naUst  (273).  Departmtn'.t 
of  Veti!rdi;.s  .\ffairs,  Vuteraiis  Benefits 
Administration.  810  Vermont  .\venue 
NW..  WashmKton,  DC  204^0.  202  233- 
S291 

RtN:  2'>on  AB-5 

3362   LINE  OF  DUTY 

Legal  Authoftty:  38  USC  105(a) 

CFR  Citation:  38  CFR  3  1.  38  CFR 

■\  fill 

Legal  Deadline:  None 

Abstract:  TTiis  amendment  will 
prw-lude  establishment  of  service 
connection  for  conditions  that  are 
secondary  to  the  abuse  of  alcohol  or 
drug*; 

Timetable:  Nv\!  Aition  Undetermined 

Small  Entlttea  Affected:  None 

GovernrT>ent  Levels  Affected:  None 

Agency  Corrtact:  John  Bissrt.  Jr., 

{...usiiltdiit.  Kt'Kulitioiis  Staff  {2nB). 
Department  of  Veterans  Affairs, 
Veterans  Bemtfits  Administiatiun.  81U 
Vermont  Avt»nue  NW  ,  Washington.  DC 
20420.  202  233-3005 

RIN:  znnn-Aln t 

3363.  •  INCREASE  tN  AMOUNT  Of 
VETERANS   MORTGAGE  UFE 

INSURANCE 

Legal  Authoftty:  38  USC  210f)lb);  PI. 

102-568 

CFR  atation:  38  CFR  8(a)  2.  38  CFR 
HU)4 


Legal  Deadline:  None 

Abstract:  Section  204  of  Puhlu   L<iw 
102-568  increases  the  amount  of 
(  n\Hr,igH  available  under  the  Veterans' 
Mortgage  Life  Insurance  Program  to 
$'M).OI)0   R«!ulitions  are  being 
amended  to  reflect  this  ciinnge. 

Timetable: 


Action 


FR  CM* 


ANPPM  06AXV93 

Small  Entitles  Affected:  None 
Government  Leveta  Affected:  None 

Agency  Corrtact:  Gregory  C.  Hosmer. 

.Sfiiinr  Insumncp  Spwnalist/ Attorney, 
Department  of  Veterans  Affairs.  PO  Box 
13  iW.  Philadelphia,  PA  19101.  215 
951-5710 

RIN:  24()a-AG3b 

3364.  e  SUPPLEMENTAL  SERV>CE- 
DISABLED  VETERA?^-  INSURANCE 
(S-OVt) 

Legal  Authority:  38  USC  1922(a).  PL 

102-568 

CFR  C«atk>n;  3«  O-K  8  0  (Revision); 

iH  CFR  ft  2  (Revision) 

Legai  Deadline:  None 

Abstract:  Section  203  of  Public  Law 
102-568  provides  supplemental  S-DVI 
coverage  of  up  to  $20,000  to  veterans 
eligible  for  a  v^aiver  of  premium  on 
their  basic  S-DVI  coverage.  Regulations 
are  being  amended  to  reflect  this 
change. 

Timetable: 


Action 


Data 


FR  CRs 


AN  Oft  M  06/00/93 

Small  Entitles  Affected:  None 
Govefoment  Levels  Affected:  None 

Agency  Contact:  Gregory  C.  Hosmer. 

S««nior  Insurance  Spefialist/Atlomey, 
Department  of  Veterans  Affairs,  PO  Box 
13349.  Philridelphia.  PA  19101,  215 
951-5710 

RIN:  2900-AG37 

3365.  •  INCREASED  COVERAGE  FOR 
SERVICEMEN'S  AND  VETERANS- 
GROUP  LFE  INSURANCE 

Legal  Authority:  38  USC  1967;  38  USC 

l<r7,  PL  102-568 

CFR  CHatlon:  38  CFR  9  2  (Revision); 
38  CFR  9  3  (Revision),  38  CFR  9.4 
(Revision),  38  CF"R  9  6  (Revision);  38 


Federal  Register  /  Vol.  58,  No.  78  /  Monday,  April  26,  1993  /  Unified  Agenda  24951 


VA 


Prerule  Stage 


CFR  9.8  (Revision);  38  CFR  9.24 
(Revision);  38  CFR  9.26  (Revision);  38 
CFR  9.36  (Revision) 

Legal  Deadline:  None 

Abstract:  Section  201  of  Public  Law 
102-568  increases  the  maximum 
amount  of  coverage  available  under  the 
Servicemen's  Group  Life  Insurance 
program  to  $200,000.  Section  202 
increases  the  maximum  amount  of 
coverage  available  under  the  Veterans 
Group  Life  Insurance  (VGLl)  program 
tn  $200,000  and  provides  that  coverage 
under  the  VGLI  program  shall  be  on 
a  renewable  five-year  term  basis. 
Reg^ilations  are  being  amended  to 
reflect  these  changes. 

Tlmetat>le: 


Action 


Data 


FR  CHa 


ANPRM  06/00/93 

Small  Entftlea  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Gregory  C  Hosmer, 

Senior  Insurance  Specialist/ Attorney, 
Department  of  Veterans  Affairs,  PO  Box 
13399,  Philadelphia,  PA  19101,  215 
951-5710 

RIN:  2900-AG38 

BOARD  OF  VETERANS  APPEALS 


3366.  RULES  OF  PRACTICE; 
REPRESENTATION 

Legal  Authority:  38  USC  5901;  38  USC 
5904;  38  USC  7105a))(2);  38  USC  5902; 
38  USC  5905;  38  USC  5903 

CFR  Citation:  38  CFR  20.603;  38  CFR 
20.606;  38  CFR  20.609;  38  CFR  20.610; 
38  CFR  20.611 


Legal  Deadline:  None 

Abetract:  This  regulation  will  amend 
the  Rules  of  Practice  of  the  Board  of 
Veterans'  Appeals  relating  to 
representatives  to  refine  tjhem  in  light 
of  experience  and  to  improve  the 
efficiency  of  the  appellate  process.  No 
alternatives  are  available.  These 
revisions  vinll  not  entail  any  costs  to 
the  public  or  the  Government  other 
than  the  costs  normally  associated  with 
drafting,  agency  review,  and 
publication. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  L.  Keller, 

Counsel  to  the  Chairman  (OlC), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington.  DC 
20420,  202  233-2978 

RIN:  2900-AG08 

3367.  APPEALS  REGULATIONS; 
RULES  OF  PRACTICE 

Legal  Authority:  38  USC  7102;  38  USC 
7103;  38  USC  7110;  38  USC  7104(a) 

CFR  CItatton:  38  CFR  19.11;  38  CFR 
20.1303 

Legal  Deadline:  None 

Abstract:  This  regulation  will  amend 
the  appeals  regulations  and  the  rules 
of  practice  of  the  Board  of  Veterans 
Appeals  to  refine  them  in  hght  of 
experience  and  to  improve  Qie 
efficiency  of  the  appellate  process.  No 
alternatives  are  available.  These 
revisions  will  not  entail  any  costs  to 
the  public  or  the  Government  other 
than  the  costs  normally  associated  with 


drafting,  agency  review,  and 
pubhcation. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  L.  Keller, 

Counsel  to  llie  Chairman  (QIC). 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420.  202  233-2978 

RIN:  2900-AG09 

3368.  •  RULES  OF  PRACTICE; 
ATTORNEYS'  AND  AGENTS'  FEES 

Legal  Authority:  38  USC  5904(c)(3),  38 
USC  501 

CFR  Citation:  38  CFR  20  609 

Legal  Deadline:  None 

Abatract:  This  regulation  will  amend 
the  rules  of  practice  of  the  Board  of 
Veterans'  Appeals  concerning  fees  of 
attorneys  and  agents  to  reflect  changes 
to  38  USC  5904(c)  resulting  from 
section  303  of  Public  Law  102-405.  No 
alternatives  are  available.  These 
revisions  will  not  entail  any  costs 
normally  associated  with  drafting, 
agency  review,  and  publication. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  L.  Keller, 

Counsel  to  the  Chairman  (OlC),  Board 
of  Veterans  Appeals,  Department  of 
Veterans  Affairs,  810  Vermont  Avenue 
NW.,  Washington,  DC  20420,  202  233- 
2978 

RIN:  2900-,\G42 


DEPARTMENT  OF  VETERANS  AFFAIRS  (VA) 


Proposed  Rule  Stage 


VETERANS  HEALTH 
ADMINISTRATION 


3369.  DISPOSmON  OF  VETERAN'S 
PERSONAL  FUNDS  AND  EFFECTS  ON 
FACILITY  UPON  DEATH,  OR 
DISCHARGE.  OR  UNAUTHORIZED 
ABSENCE,  AND  OF  FUNDS  AND 
EFFECTS  FOUND  ON  FACILITY 

Legal  Authority:  38  USC  210(c) 

CFR  CItatton:  38  CFR  12.0  to  12.24 


Legal  Deadline:  None 

Abstract:  Section  208  of  Public  Law 
94-581  provides  that  unclaimed 
property  or  funds  and  effects  left  by 
a  dependent  or  survivor  of  a  veteran 
receiving  medical  care  at  a  Department 
of  Veterans  Afiairs  facility  as  a 
CHAMPVA  beneficiary  wiU  be 
disposed  of  in  the  same  or  similar 
manner  as  such  property  left  by  a 
veteran.  Also,  estates  of  dependents  or 
survivors  of  a  veteran  who  dies 


intestate  and  without  legal  heirs  while 
a  patient  in  any  Department  of  Veterans 
Affairs  facility  or  any  hospital,  while 
beii^  furnished  care  or  treatment 
therein  by  VA  vrill  escheat  to  the  US 
Government.  Some  of  these  regulations 
have  not  been  updated  since  1948, 
therefore,  editorial  changes  will  be 
made  which  will  not  affect  poUcv. 

Timetable: 


Action 


FR  CHa 


NPRM 


12/00/93 


FpHpral    Rcoictpr   /    Vnl      «in     Mr>     7n    /    \Ar\n/^' 


iri)      OA         inni      /     I  IniR.^^       A^^^J, 
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VA 


Proposed  Rule  Stage 


Small  Entitles  Aftected:  Nonn 
Government  Level!  Affected:  None 
Agency  Contact:  I.rrov  I  rwii,  ^fedi^at 

.•\(imiin\trit!MP,  I'nvri;;'.  Si>«n  lalist. 
F'oIk  itis  an.l  O;.-  ,-.     ;>  (ihlBl), 
DwpartrriHnt  ot  VulHuin-.  Affairs. 
\  ftur.ins  Htvilth  Administration.  fllO 
Vt'rinont  Av»'iuit<  NW  .  Wa.shmgton.  IX" 
J1H20.  202  535-743  J 

RIN:  2')()()-AH».l 

3370   CONFIDENTIALITY  OF  CERTAIN 
MEDICAL  RECORDS 

Legal  Authority:   im  isC  7V12 

CFR  Citation    is  (  }  K  l  4fiO-4Q9 

Legal  Deadline:  Nona 

Abstract:  M;>sf  regulations  address  the 
I  .iiifnl.'i'.!Mu;v  of  VA  records  pertaining 
to  drug  aliusM.  alcoholism  or  alcohol 
abu.sM.  infHctiiin  with  the  human 
immunodefi<  i>'ii,  s  virus  (HIV),  and 
sii  k.le  {.oil  antmua  trwatniHnt, 
rehabilitation,  education,  training, 
evaluation  and  rasearch  information 

Timetable: 


Action 

NPRM 


Fit  CIt* 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Harold  Ram.'M'y. 

Mcdii  ,il  AdrnnusfriitMn  S[)i>(  i.'dist, 
Mtnlu  .il  Administriitiiiii  S>ir\iit< 
(ir>lH4).  IMpa.lmMOt  of  Vi'tnrans 
.\ffairs.  Vttttirans  Health 
Administration,  810  Vermnnt  Avenue 
NW  ,  Washington,  IX:  20420.  202  535- 
7657 

RIN:  290(>-AE28 

3371    CMAMPVA 

Legal  Authority:  38  USC  1713 

CFR  Citation:  38  CFR  17  54  to  17.54f 

Legal  Deadline:  None 

Abstract:  THm  ("uilian  Hoalth  and 
Mndi.  .il  I'r.iKr-im  of  VA  (CH.WIFVA) 
pro\i(Ji>\  (1. 'pendents  and  sur\'lvors  of 
cttrttiin  vt'tHrnns  with  a  medical  benefits 
program  similar  in  s< opw  to  IXiDs 
Civilian  Hoalth  and  MtHiii  al  Frogram  of 
the  Uniformed  Services  (C:HA.V1FUS) 
through  which  VA  would  help  pay  for 
certain  medical  services  and  supplies 
obtained  from  civilian  sources  for 
persons  not  otherwise  eligible  for 
medical  care  under  CIL\.MFL'S. 


Timetable 
Action 

NPOM 


Dele 


FR  Cits 


Small  Entitles  Affected-  None 
Government  Levels  Affected;  None 

Agernry  Contact:  Stuart  E.  Mount. 

{;H.^^11'V  .\  l.i.nson.  Administrative 
S«r\  u  MS  { )ff;i  er  (161)1.  Department  of 
VetiTins  .\ffairs.  Veterans  Health 
Adrniiustration.  810  Vermont  Avenue 
NW  .  Washington.  DC  20420,  202  535- 
7660 

RIN:  J'tno   AFf.4 

3372   ISSUANCE  OF  PROSTHETIC 
DEVICES  ON  AN  OUTPATIENT  BASIS 

Legal  Authority:  m  USC  622(0(1),  38 

rsc  t.i2 

CFR  Citation:  38  CFR  17  4a(d)(4);  38 

CKK  1"  iril.i) 

Legal  Deadllrte:  None 

Abatract:  The  existing  means  test 
regulations  require  \ .\s  Veterans 
Health  Administration  (VILA)  to 
determine  income  for  means  test 
purposes  in  the  same  manner  as 
inc  ome  IS  determined  for  V,\  pension 
purposes  VHA  is  proposing  to  change 
its  income  determination  methodology 
to  one  that  is  similar  to  the  method 
used  for  VA  pwnsion  This  change 
v*'ould  allow  VHA  to  sim.ulate  VA's 
Veterans  Benefits  Administration's 
(VBA's)  income  determination  without 
having  to  hire  additional  staff  The 
change  is  a  more  lil>eral  interpretation 
of  the  existing  rules  for  income 
determination.  During  a  technical 
revision  to  the  prosthetic  regulations, 
thev  were  inadvertently  substantively 
changed  by  deleting  authority  to 
provide  prosthetic  appliances  to  certain 
veterans  This  error  will  be  corrected. 

Timetable: 


Action 


Date 


FR  Cite 


NPOM  OCOO/OO 

Small  Entitles  Affected:  .None 
Government  Levels  Affected:  None 

Agency  Contact:  Lrroy  Catsptte,  Chief, 

FoIk  les  and  Operations  (IfilBl). 
Department  of  V'eterans  Affairs. 
Veterans  Health  Administration,  810 
Vermont  Avenue  NW  .  Washington,  DC 
20420,  202  535-7412 

RIN:  2900-AF.86 


3373,  CONFIDENTIALITY  OF 
HEALTHCARE  QUALPTY  ASSURANCE 
REVIEWS 

Legal  Authority:  38  USC  5705 

CFR  Citation:  38  CFR  l  .SOO  to  .'>41 

Legal  Deadline:  None 

Abstract:  This  regulation  will  amend 
and  update  current  VA  regulations  to 
more  accurately  reflect  Medical  Quality 
Assurance  activities  in  the  Veterans' 
Hospital  Administration 

Timetable: 


Action 


Data  FR  Cite 


NPRM  04 '00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Galen  L.  Bat^ur, 
M.D.  (15).  CMD  for  Quality 
Management,  Department  of  Veterans 
Affairs.  810  \'ermont  Avenue  NW  , 
Washington,  IX:  20420,  202  535-7330 

RIN:  2900-AGOl 

VETERANS  BENEFITS 
ADMINISTRATION 


3374.  1.  PAYMENT  TO  THE  WIFE  OR 
HUSBAND  OF  AN  INCOMPETENT 
VETERAN  2.  LEGAL  CUSTODIAN 

Legal  Authority:  38  USC  5502 

CFR  Citation:  38  CFR  13.57;  38  CFR 

1  3  "^  8 

Legal  Oeadllr>e:  None 

Abstract:  38  CFR  13  57  specifies  types 
of  Department  of  Veterans  Affairs 
benefits  that  may  be  paid  to  spouse 
payee  Tlie  intended  change  broadens 
the  class  of  payments  to  include 
D«'partment  of  Veterans  Affairs 
insurance   38  CFR  13  58  explains  in 
part  duties  expected  of  a  legal 
custodian  The  intended  change  will 
clarify  the  custodian's  authority  to 
purchase  a  burial  agreement  for  the 
incompetent  beneficiary. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM 


0a'00.'93 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  William  B.  Saliski, 

Jr..  Frogram  Analyst  (273).  D«»partment 
of  Veterans  Affairs.  Veterans  Benefits 
Administration.  810  Vermont  Avenue 
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NW..  Washington.  DC  20420.  202  233- 
5291 

RIN:  2900-AB76 


3375.  APPORTIONMENT  OF  BENEFITS 
TO  DEPENDENTS;  PAYMENT  OF 
COST  OF  VETERAN'S  MAINTENANCE 
IN  INSTITUTION;  RECOMMENDATION 
FOR  PAYMENT 

Legal  Auttwrtty:  38  USC  501(a):  .38 
IJ.SC  5502,  38  USC  5503;  PL  98-543. 
Sec  402 

CFR  Citation:  38  CFR  13  70;  38  CFR 

13  71,  38  CFR  13.74 

Legal  Deedllne:  None 

Abstract:  38  CFR  13.70  defines  the 
conditions  under  which  the  Veterans 
Senices  Officer  may  re<:ommend  an 
apportionment  of  benefits  to 
dependents.  The  proposed  amendment 
will  clarify  these  conditions.  The 
amendment  will  also  remove  a 
reference  to  mental  illness  as. the  sole 
criteria  for  a  rating  of  incompetency. 

38  CFR  13  71  is  to  be  amended  to  make 
i  lear  that  the  signing  of  an  inslitutional 
a\vard  agreement  does  not  waive  an 
institution's  right  to  claim  payments 
under  38  USC  641.  This  action  is  the 
result  of  an  unpublished  Gene.al 
(Counsel  opinion. 

38  CFR  13  74  is  based  on  the 
provisions  of  38  USC  sec   3203(b) 
(11(A),  however,  where  the  law  refers 
to  more  than  one  type  of  institutional 
c-are,  the  regulation  refers  only  to 
instances  of  hospitaUzation.  "This  would 
seem  to  preclude  application  of  the 
regulation  when  veterans  are  in  State 
rin  nursKig  homes  or  other  in.stitutions 
operated  by  the  United  Stales  or  a 
political  subdivision.  The  Department 
of  Veterans  Affairs,  therefore,  proposes 
to  correct  this  defect  by  substituting  the 
terms  "ii.stitution"  and 
"institutionalization"  where 
sppropnate. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  William  B.  Saliski. 

Jr.,  Program  Analyst  (273),  Department 
of  Veterans  Affairs.  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW  .  Washington,  DC  2(3420,  202  233- 
5291 

RIN:  2900-AClO 


3376.  COMPLIANCE  WITH  CIVIL 
RIGHTS  PROVISIONS 

Legal  Authority:  38  USC  3115 

CFR  Citation:  38  CFR  21  324 

Legal  Deadline:  None 

Abstract:  Compliance  with  civil  rights 
provisions  requires  that  payment  of 
benefits  to  veterans  be  terminated  upon 
a  finding  that  a  veteran  is  attending  a 
facility  which  has  been  found  in 
noncompliance  with  applicable 
provisions  of  part  18, 
Nondiscrimination  in  Federally 
Assisted  Programs  of  the  Department  of 
Veterans  Affairs.  We  propose  to  amend 
38  CFR  21.324  to  reflect  this  new 
requirement. 

Timetable: 


Action 


Date  FR  Cits 


NPRM 


09'00/93 


Smell  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Morris  Triestman. 

Rehabilitation  Consultant  (281), 
Vocational  Rehabilitation  Service, 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  233-6496 

RIN:  2900-AC72 

3377.  QUALIRCATION 
REQUIREMENTS  FOR  DEPARTMENT 
OF  VETERANS  AFFAIRS  FEE 
APPRAISERS 

Legal  Authority:  38  USC  501;  38  USC 
3731;  PL  100-198 

CFR  Citation:  38  CFR  36.4339 

Legal  Deadlir>e:  None 

Abstract:  Pub.  L.  100-198  requires  that 
certain  standards  for  being  de^'gnated 
as  a  fee  appraiser  be  pubhsned  in 
regulatory  form.  The  standards  are  to 
include  the  successful  completion  of  a 
written  test,  submission  of  a  sample 
appraisal,  certification  of  an 
appropriate  number  of  years  of 
experience  as  an  appraiser,  and 
submission  of  recommendations  from 
other  appraisers.  In  the  past,  such 
requirements  have  been  published  in 
administrative  issues  other  than 
regulations. 

Timetable: 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  C.  Greaves, 

Assistant  Ehrector  for  Construction  and 
Valuation  (262),  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
N'W.,  Washington,  DC  20420,  202  233- 
2691 

RIN:  2900-AD32 

3378.  FULL  DISCLOSURE  OF 
BENEFICIARY'S  INCOME  AND 
ASSETS 

Legal  Authority:  PL  99-576,  Sec  505, 
38  USC  5502 

CFR  Citation:  38  CFR  13  58fb)(2){iii); 
38  CFR  13.59(a);  38  CFR  13.100(a)|l). 
38  CFR  13.102(b),  38  CFR  13.104(a) 

Legal  Deedline:  None 

Abstract:  Federally  appointed 
fiduciaries  are  not  required,  except 
under  very  specific  circumstant  es,  to 
divulge  non-VA  income  and  assets 
belonging  to  the  incompetent 
beneficiary.  It  is  difficult  to  assess 
whether  the  fiduciary  is  using  the 
beneficiary's  VA  assets  appropriately 
unless  placed  in  the  context  of  total 
income  and  assets  available.  The 
purpose  of  these  changes  is  to  lessen 
the  potential  for  fraud,  waste  and 
abuse.  38  CFR  13.58(b)(2)  and  13.59(8) 
detail  the  responsibilities  of  legal 
custodians  and  court-appointed 
guardians  respectively  They  would  be 
amended  to  require  the  reporting  of 
non-VA  assets.  38  CFR  13.100iajll) 
defines  the  authority  of  the  Veterans 
Services  Officer  to  supervise 
fiduciaries.  The  intended  change  would 
permit  the  Veterans  Services  Officer  to 
request  non-VA  financial  information 
h-om  fiduaaries.  38  CFR  13.102(b)  and 
13  104fb)  define  the  accountability  of 
legal  custodians  and  court-appointed 
guardians  respectively.  The  intended 
cJiange  requires  disclosure  of  non-VA 
financial  information. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 


oaAJcgs 


Action 


Data 


FR  Cite 


NPRM 


00/00*00 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  William  B.  Saliski, 
Jr.,  Program  Analyst  (273),  Depart.mert 
of  Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
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N\V  .  WashinKton   DC  204^0.  202  233- 
5291 

RIN:  J<t(U)-A[n' 


3379.  RESERVISTS  EDUCATION;  PL 
101-237  AND  THE  MONTGOMERY  Gl 
BILL— SELECTED  RESERVE 

L*g«l  Authority:  PL  101-189.  PL  101- 

237 

CFR  Citation:  1H  CFR  21  7520.  38  CFR 
:i  7'-)4l).  JH  CKK  21  7576.  38  CFK 
21  7H12,  3H  CFK  21  762t);  38  ("J-R 
21  7622.  38  O'R  21  7624.  38  C;FR 
21.7631;  38  CFR  21  7635.  38  CFR 
21  7636.  38  CFR  21  7639.  38  CFR 
21  7640.  38  CFR  21  7642.  38  CFR 
21.7645;  38  CVR  21  7653;  ... 

Legal  Deadline:  None 

Abstract:  Tt;«"  [Vparlment  of  D^tfonse 
.\iitfiiir:/..i()ii;i  .\(  f  for  Fiscal  \»ars  1990 
uiul  1491  ^r»'  ifl\  I'xpands  the  ty(>«s  of 
trairmiK  periinttiHl  undur  the 
Montgomery  CI  Bill -SeUn  twd  Reserve. 
The  Voferans  Fducation  and 
tmploym«rit  Amendments  of  1989  also 
add  a  new  type  of  traininx.  flight 
training,  to  this  program    Furthermore, 
the  amendments  also  allow  participants 
to  re<  eive  a  work-study  allowance.  The 
regulations  which  govern  the 
Montgomery  CI  Bill-Selected  Reserve 
must  be  amended  to  implement  these 
new  provisions  of  law 

Timetable: 


Action 


Data 


FR  cue 


NPRM  04/00/93 

Small  Entitles  Affected:  N'>ne 

Government  Levels  Affected:  None 

Additional  Information:  Kl.N  2900-AE47 
has  been  merged  with  this  RIN. 

Agency  Contact:  June  C.  Schaeffer. 

Assistant  I)ire<  tor  for  f'olicy  and 
Program  Administration  (225). 
Dftpartiru'iit  of  V'etitrans  Affairs. 
V'oturniis  HnnHfits  Administration.  810 
Vermont  Avenue  NW  .  Washington.  DC 
20420.  202  233-2092 

RIN;  2'100-AF4  1 

3380  ACCEPTANCE  OF  PARTIAL 
PAYMENTS;  INDEMNIFICATION  OF 
DEFAULT 

Legal  Authority:  m  ISC  501(a).  38 

t'SC  3^0).   IH  L'SC  J7  12 

CFR  Citation:  3H  CVR  4201.  38  CFR 
4275.  38  CFR  4301.  38  CFR  4315;  38 
CFR  4323 


Legal  Oeadllrw:  None 

Abstract:  Public  Law  101-237.  the 
Veterans  Home  Loan  Indemnity  and 
Restructuring  Art  of  1<1H9.  amended  38 
CSC  IH 32(a)  to  require  holders  of  VA 
gunranttHKl  loans  that  are  in  default  to 
notify  \'.\  if  they  refuse  a  partial 
payment  of  the  amount  owed  whi-n 
submitted  by  the  veteran  borrower 
Notification  may  include  a  statement  as 
to  the  circumstances  of  the  default  and 
the  reason  for  the  holders  refusal,  these 
regulations  will  also  set  out  the 
changed  requirements  with  regard  to 
establishing  a  veteran's  liability  to  the 
Government  in  the  event  of  foreclosure 
of  <•  VA  guaranteed  loan   In  the  past 
veterans  were  liable  if  their  VA  loan 
foreclosed   Under  Public  Law  101-237 
liability  will  only  be  established  in  the 
event  of  fraud,  misrepresentation,  or 
bad  faith 

Timetable: 


Action 

NPRM 


Dale 


FR  Cits 


OC/OO-'OO 

Smell  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Leonard  A.  I^vy. 

Assistant  Director  for  Loan 
Management  (261),  Department  of 
V'eternns  .affairs.  Veterans  Benefits 
Administration.  810  \'erTnont  .Avenue 
NW  .  Washington.  DC  20420,  202  233- 
3668 

RIN:  2900-AE60 

3381    VETERANS   EDUCATION; 
STANDARDIZATION  OF  PROGRAMS 

Legal  Authority:  38  USC  3034;  38  USC 

CFR  Citation:  38  CFR  21  7032;  38  CFR 
21.3032.  38  CFR  21  7320 

Legal  Deadline:  None 

Abstract:  \'.\  has  been  reviewing 
rugulations  for  the  purpose  of 
standardizing  procedures  whenever 
possible   In  the  course  of  the  review 
rules  governing  time  limits  provided 
veterans  training  under  the 
M()ntgonier>  CI  Bill-Active  Duty  is  not 
exactly  the  same  as  that  provided 
eligible  persons  training  under  the 
dependent  s  Educ:ational  Assistance 
Program  with  regard  to  perfecting  a 
claim   Furthermore,  rules  governing 
notification  which  had  been  provided 
to  those  receiving  benefits  under  the 
now-expired  Vietnam  Era  CI  Bill  with 


regard  to  a  loss  of  dependant  had  not 
been  extended  to  the  Montgomeni-  CI 
Bill-  Active  Duty  Beneficiaries  in 
similar  circumstances  These 
regulations  will  standardize  these  rules. 

Timetable: 


Action 


Date 


FR  Cits 


NPRM  05'00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  June  C.  SchaefTer. 

Assistant  Director  fur  Policy  and 
Program  Administration  (225). 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration.  810 
Vermont  Avenue  NW  ,  Washington.  DC 
20420.  202  233-2092 

RIN:  2WO-AEH2 

3382.  SCHEDULE  FOR  RATING 
DISABILITIES— THE  MUSCULAR 
SYSTEM 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4  73 

Legal  Deadline:  .None 

Abstract:  These  amendments  will 
contain  additions,  deletions  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  disabilities  of 
the  muscular  system. 

Timetable: 


Action 


Date  FR  CIta 


ANPRM 

ANPRM  Comment 

Penod  End 
NPRM 


11/08/90    55  FR  46950 
01/07/91 


07/00/93 

Small  Entltlea  Affected:  None 
Government  Levels  Affected:  Noi^e 

Agency  Contact:  )ohn  L.  Roberts, 

Consultant.  Regulations  Staff  (21  IB), 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration.  810 
Vermont  Avenue  NW..  Washington.  DC 
20420.  202  233-3005 

RIN:  2900-AE89 

3383.  SCHEDULE  FOR  RATING 
DISABILmES-THE  ORTHOPEDIC 
SYSTEM 

Legal  Authodty:  38  USC  1155 

CFR  Crtetlon:  38  CFR  4  71(a) 

Legal  Deedllne:  None 
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Abstract:  These  amendments  will 
contain  additions,  deletions  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  disabilities  of 
the  orthopedic  system. 

Timetable: 


Action 


Date 


FR  Cite 


12/28/90    55  FR  53315 
02/26/91 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM  07/00/93 

Small  Entltiea  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  John  L.  Roberts, 

Consultant.  Regulations  Staff  (211B), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420.  202  233-3005 

RIN:  2900-AE91 


3384.  SCHEDULE  FOR  RATING 
DISABILITIES— SYSTEMIC 
CONDITIONS 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.88;  38  CFR 
4.88a 

Legal  Deadline:  None 

Abstract:  These  amendments  will 
contain  additions,  deletions  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  systemic 
conditions. 

Timetable: 


Action 


Data 


FR  Cite 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 


01/25/91 
03/26/91 

07/00/93 


56  FR  2884 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  John  L  Roberts, 

Consultant.  Regulations  Staff  (211B). 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration.  810 
Vermont  Avenue  NW..  Washington.  DC 
20420,  202  233-3005 

RIN:  290O-AE95 


3385.  SCHEDULE  FOR  RATING 
DISABILITIES— MENTAL  DISORDERS 
Legal  Authority:  as  USC  1155 


CFR  Citation:  38  CFR  4.125;  38  CFR 
4.126;  38  CFR  4.127;  38  CFR  4.128;  38 
CFR  4.129;  38  CFR  4.130;  38  CFR 
4.131;  38  CFR  4.132 

Legal  Deadline:  None 

Abstract:  These  amendments  will 
contain  additions,  deletions  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  mental 
disorders. 

Timetable: 


Action 


Data 


FR  Cite 


ANPRM  05/02/91    56  FR  20170 

ANPRM  Comment  07/01/91 

Period  End 

NPRM  12/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Bob  Seavey, 

Consultant.  Regulations  Staff  (21  IB), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington.  DC 
20420.  202  233-3005 


RIN:  2900-AFOl 


3386.  SCHEDULE  FOR  RATING 
DISABILITIES— THE  HEMIC  AND 
LYMPHATIC  SYSTEM 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.117 

Legal  Deadline:  None 

Abstract:  These  amendments  will 
contain  additions,  deletions  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  disabilities  of 
the  hemic  and  lymphatic  systems. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  05/02/91     56  FR  20168 

ANPRM  Comment  07/01/91 

Period  End 

NPRM  07/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Bob  Seavey. 

Consultant.  Regulations  Staff  (21  IB). 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW..  Washington,  DC 
20420.  202  233-3005 

RIN:  2900-AF02 


3387.  SCHEDULE  FOR  RATING 
DiSABILmES-^MPAIRMENTS  OF  THE 
EYE,  EAR,  AND  OTHER  SENSE 
ORGANS 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.75;  38  CFR 
4.76;  38  CFR  4.77;  38  CFR  4.78;  38  CFR 
4.79;  38  CFR  4.80;  38  CFR  4.83;  38  CFR 
4.84;  38  CFR  4.85;  38  CFR  4.86;  38  CFR 
4.87 

Legal  Deadline:  None 

Abstract:  These  amendments  will 
contain  additions,  deletions  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  impairments  of 
the  eye.  ear,  and  other  sense  organs. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  05/02/91     56  FR  20170 

ANPRM  Comment       07/01/91 

Period  End 
NPRM  07/00/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Bob  Seavey, 

Consultant,  Regulations  Staff  (2nB), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420.  202  233-3005 

RIN:  2900-AF22 

3388.  SCHEDULE  FOR  RATING 
DISABILITIES— NEUROLOGICAL 
CONDITIONS  AND  CONVULSIVE 
DISORDERS 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.120;  38  CFR 
4.121;  38  CFR  4.122;  38  CFR  4.123,  38 
CFR  4.124;  38  CFR  4.124a 

Legal  Deadline:  None 

Abstract:  These  amendments  will 
contain  additions,  deletions,  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  disabilities  of 
the  neurological  system. 

Timetable: 


Action 


Date 


FR  Cite 


05/02/91     56  FR  20169 
07/01/91 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM  12/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 
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ISS 


VA 


Proposed  Rule  Stage 


Agency  Contact:  (uhn  L.  Roherts 

'.on<:ult«nt.  R»n(ul«tjons  .Slaff  (2UMl 
iH^partment  of  V'tftertiu.  Affairs.  HIO 
Vermont  .Avt'iiiif  N\V     U'li.shiiij^toii.  DC- 
20420.  202  233-300.'» 


RIN 


'»u(v  .w  :.\ 


3389   SCHEOUt^  fOM  RATING 
DISABILITIES— DIGESTIVE  SYSTEM 

Legal  Authority:    iH  I'.V    \\',-j 

CFR  Citation     iH  CKK  4  114 

Legal  Deadline:  Nnnp 

Abstract.   Ihcsti  aiiitindii)t!(its  will 
<  ont.iin  adtliliuns.  duUlioiis.  nnd 
ruvi»ions  uf  turminulu^y  rusultiiig  from 
A  systemiiLic  review  of  the  mfldii.al 
( ritHfia  u^ed  to  evalunln  disabilities  of 
the  di){pstive  system 

Timetable 


Action 


FR  Ctt* 


ANPRM  OS/02/91     56  FR  20168 

ANPHM  Commant  07'01'9i 

Period  End 

NPciM  12'00^3 

Small  Entitles  Affected:  Norn- 
Government  LevtHs  Atfectwd:  None 

Agency  Contact:  Bub  Seavpy, 

(A)lisuiU:it.  Kt^xulatiuii'.  .Staff  (JllB). 
Departiiient  of  W'tMran.s  Aff«»irs,  810 
V«'rtTiont  Avenue  NVV  .  Washington,  IX- 
JiM^rO.  202  233-300!\ 

RIN    2Qnn-AKJ4 

3390   REDUCTION  OF  DEBT 
THROUGH  THE  PERFORMANCE  OF 
WORK  STUDY  SERVICES 

Legal  Authority:  PL  10216 

CFR  Citation;  J8  C.VR  1  Q12b 

Legal  Deadline:  None 

Abstract:  I  hern  is  a  s«N  tton  of  FL  \02 
lt>  whu  h  IS  desijyied  to  eliminate  sonif 

V  .\  d»'hts  The  5»ecje(ar>'  of  V»>tnrans 
Affairs  IS  given  the  authority  to  enter 
into  an  agreement  with  an  individual 
who  haa  incurred  an  overpayment  of 

V  .A  educational  or  rehabilitation 
benefits  Pursuant  to  the  n^rrftTifnt  tfw 
individual  may  reduce  the  resulting 
debl  through  pMrformance  of  wnrW- 
study  servK  es   The  law  j{ives  VA 
considerufile  latitude  in  adiiiunslerin^^ 
this  program   The  regulation  will  state 
the  way  in  which  \  .\  will  unplenienl 
this  provision  of  law 


TInrwtaMe: 
Action 


m  Clia 


NPRM  a(K)0/93 

Small  Entitle*  Affected:  None 
Government  Legale  Affected:  None 

Agency  Contact:  fune  (..  SchaefTrr 

Assistant  DinH'lor  for  Policy  and 
F'rogram  Administration  (2'.:S1, 
IVpartnient  of  Vetwrans  .^ffalrs 
Veteran";  Benefits  Administration,  HIO 
Vermont  .^v^>IUlH  NW  .  Washington.  [K, 
2(»420.  202  233-2092 

RIN:  2QOO-AF29 

3391    VETERANS    BENEFITS, 
ELIGIBILITY  FOR  THE  MONTGOMERY 
Gl  BILL  -  ACTIVE  DUTY 

Legal  Authority:  PL  101  510 

CFR  Citation:   m  (.FR  21  7020.  IH  CFK 
21  ^l)-»J,  m  CTR  21  7044.  18  CTR 
21  7()4'i    18  CFR  21  7072.  IH  (TK 
21  70-1    38  CFR  21  7136 

Leyal  Deadline:  None 

Abstract:  PL  101-510  rontains  several 
provi.suins  that  affe<  t  eligibility  for  the 
Montgomery  (jI  Bill  ■  .\ctne  Duty   The 
law  Uxiks  forward  to  the  lime  when  the 
Armed  Forr;es  will  be  n>ducpd  in  size 
through  reductions  in  fonJ».  and 
provides  a  wa\   for  those  affe<  ted  h\ 
the  rediK  tions  to  be<:ome  eligible  for 
the  Montgomery  Gi  Bill  -  Active  Duty 
The  Regulations  goveniini^  eliKihilitv 
and  entitlement  for  that  b»»nefit  must 
be  revised  to  agree  with  the  law 

Timetal>le: 


Action 

NPRM 


Gala 


FR  Gila 


04AXV93 

Small  Entftlet  Af^Bcled:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Junr  L.  Schaeffer 

Assistant  Dirtilnr  for  l'nlu\  and 
I'rogni!:;  .\il;iuni.sTratii)n  (225|. 
Department  of  Veterans  .\ffairs, 
Veterans  Benefits  Adiiiimstration.  810  ■ 
Vermont  Avenue  .WV  .  Wo-siungton.  DC; 
20420.  202  233-2092 

RIN:  2<>(U)-.\Kin 

3392   RESERVISTS"  EDUCATION;  THE 
PERSIAN  GULF  CONFLICT 
SUPPLEMENTAL  AUTHORIZATION 
AND  PERSONNEL  BENEFTTS  ACT  OF 
1991  AND  THE  MONTGOMERY  Gl 
BILL  -  SELECTED  RESERVE 

Lrgai  Authority:  PL  102-25 


CFR  Citation:  38  Cl-R  21  7636 

Legal  Deadline:  None 

Abstract:  The  Persian  Gulf  War 
Veterans'  Benefits  Act  of  1^\  provides 
ini  reases  in  the  full-time,  thn^-quarler- 
time  and  half-time  rate  of  educational 
assistance  payable  to  someone  pursuing 
a  program  of  education  under  the 
Montgomery  Gl  Bill  -  St<Ie<  ted  Reserve 
These  increases  are  effective  Octulier  1. 
1991.  This  will  implement  that 
increase   VA  is  also  authorized  by  law 
to  set  by  regulation  the  amount  of 
monthly  edurational  assistani  r'  payable 
to  someone  who  is  pursuing  a  prtigram 
of  education  at  quartor-time  under  tho 
Montgomery  Gl  Bill  -  .Selected  Reserve. 
VA  will  propose  making  a  proportional 
increa.se  in  tho  quarter-time  rate. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  07/00'93 

Small  Entitles  Affected:  None 
Government  Level*  Aflected:  None 

Agency  Contact:  |une  C.  .SchapfTer. 

Assistant  DirH<:tor  for  Policy  and 
Program  .^dminlstrati(1n  (22.'i), 
l)»partm»'ri1  of  Veterans  Affairs, 
Veterans  Benefits  Administration.  Hill 
Vermont  Avenue  NVV.,  Washington.  IXJ 
20420.  202  233-2092 


RIN: 


'K)0-/VF33 


3393   LOAN  GUARANTY;  CREDTT 
UNDERWRfTING  STANDARDS  AND 
PROCEDURES  FOR  PROCESSING  VA 
GUARANTEED  LOANS 

Legal  Authortty:  38  CSC  .SOl(a):  38 

l\s(    ^'(n((  1(1).  3fl  U.SC  37loi[g) 

CFR  Citation:  36  CFR  4337 

Legal  Deadline:  None 

Abstract:  7he  Loan  Guarnnt\ 
rejiulations  are  being  amended  to 
update  the  residual  income  guidelines 
of  the  (red  It  underwriting  standards,  to 
add  guidelines  for  underwriting  c-ises 
involving  foretJosures  and  federally- 
related  debts,  to  provide  more  spec  ifit 
time  frames  for  determinations 
regarding  employment,  and  to  further 
( larify  the  use  of  compensating  far  tors 
in  underwriting  VA-guaranteed  hrmie 
loans 

Timetabia: 


Action 


Data 


FR  CIta 


NPRM 


OOTW/DO 


VA 


Proposed  Rule  Stage 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Judith  A.  Caden. 

Assistant  Director  for  Loan  Policy  (264), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NVV  ,  Washington,  DC 
20420.  202  233-3042 

RIN:  2900-AF39 

3394.  INTEREST  ON  PREMIUMS  IN 
ARREARS 

Legal  Authority:  38  USC  1908 

CFR  Citation:  38  CFR  8.22  (Revision) 

Legal  Deadline:  None 

Abstract:  The  interest  rate  charged  on 
National  Service  Life  Insurance 
premiums  in  arrears  is  being  increased 
to  7  1/2  percent  per  annum  to  coincide 
with  the  discount  that  is  given 
premiums  that  are  paid  in  advance. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  04/0093 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Gregory  C.  Hosmer, 

Senior  Insurance  Specialist/Attorney. 
Department  of  Veterans  Affairs,  P.O. 
Box  a047.  Philadelphia,  PA  19101,  215 
951-.'i710 

RIN:  290O-AF71 

3395.  RESERVISTS'  EDUCATION; 
COMMENCING  DATE  OF  AWARD  OF 
EDUCATIONAL  ASSISTANCE 

Legal  Authority:  10  USC  2136 

CFR  Citation:  38  CFR  21.7631 

Legal  Deadline:  None 

Abstract:  In  VA's  response  to  the  final 
report  of  the  Commission  to  Assess 
Veterans"  Education  Policy  VA  stated 
it  would  make  various  changes  in 
response  to  the  Commission's 
recommendations.  These  regulatory 
changes  will  include  amendments  to 
adjust  the  beginning  dates  of  awards  of 
educational  assistance.  This  purpose 
will  implement  the  commitments  VA 
made  in  its  response  with  respect  to 
the  Montgomery  Gl  Bill  -  Selected 
Reserve. 


Timetable: 


Action 


Data  FR  Cite 


NPRM  09/00/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  June  C.  Schaeffer, 

Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  233-2092 

RIN:  2900-AF74 

3396.  VETERANS'  EDUCATION; 
SUSPENSION  AND  DISCONTINUANCE 
OF  PAYMENTS 

Legal  Authority:  38  USC  3690 

CFR  Citation:  38  CFR  21  4133;  38  CFR 
21.4134;  38  CFR  21.4135;  38  CFR 
21  4146;  38  CFR  21.4152;  38  CFR 
21  4202;  38  CFR  21.4207;  38  CFR 
21.4208;  38  CFR  21,4210;  38  CFR 
21.4211;  38  CFR  21.4212;  38  CFR 
21.4213;  38  CFR  21.4214;  38  CFR 
21.4215;  38  CFR  21  4216 

Legal  Deadline:  None 

Abstract:  Under  certain  conditions  VA 
can  suspend  or  discontinue  payments 
of  educational  assistance  to  individuals 
even  though  the  course  in  which  they 
are  enrolled  is  approved  for  VA 
training.  Current  regulations  provide  for 
a  review  of  the  circumstances  at  the 
local  VA  facility  and  another  de  novo 
review  at  VA  Central  Office.  The 
proposal  would  gather  in  one  place  the 
procedures  which  VA  follows  in 
deciding  whether  to  suspend  or 
discontinue  payments;  would  make  a 
part  of  the  Code  of  Federal  Regulations 
the  rules  at  the  hearing  which  may  be 
conducted  in  making  this  decision;  and 
would  eliminate  the  de  novo  Central 
Office  review. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  07/00/93 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  June  Schaeffer, 

Assistant  Director  for  Policy  and 
Program  Administration.  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration.  810  Vermont  Avenue 


NVV.,  Washington,  DC  20420,  202  233- 
2092 

RIN:  2900-AF85 


3397.  PROCEDURAL  DUE  PROCESS 
AND  APPELLANT  RIGHTS 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  3  103 

Legal  Deadline:  None 

Abstract:  This  amendment  will  clarify 
that  a  claimant  hearing  will  not 
normally  be  scheduled  solely  for  the 
purpose  of  receiving  argu.ment  by  a 
claimant's  representative,  and  that  a 
claimant  is  expected  to  be  present  at 
the  hearing. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  John  Bisset,  Jr., 

Consultant,  Regulations  Staff  (2nBj, 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  233-3005 

RIN:  2900-AF94 

3398.  REASONABLE  DOUBT 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  3  102 

Legal  Deadline:  None 

Abstract:  This  amendment  will  limit 
the  granting  of  benefit  of  the  doubt  to 
those  individuals  who  have  established 
their  status  as  '"claimants""  in 
accordance  with  a  recent  decision  by 
the  U.S.  Court  of  Veterans  Appeals. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  Bisset,  Jr., 

Consultant,  Regulations  Staff  (211B). 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  233-3005 

RIN:  2900-AF97 
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VA 


Proposed  Rule  Stage 


3399   VETERANS   EDUCATIOM; 
SUSPENSION  AND  D4SCONTINUANCE 
OF  PAYMENTS  UNDER  THE  POST- 
VIETNAAJ  ERA  VETERANS 
EDUCATIONAL  ASSISTANCE 
PROGRAM 

Legal  Authority:  3H  USC  3690 

CFR  Citation:  38  CFR  21  5130.  38  CJK 

Lagai  Deadline:  None 

Abstract.  VA  will  pn)pose  rpxulations 
wliH  h  will  gather  in  one  plare  the 
prtx.edures  VA  fnllow*  in  decidinj? 
wht'ther  to  suspend  or  discontinue 
payments.  This  *»h!l  require  revisions 
to  the  rwRulations  fjoveming  the  Post 
Vuitnam  Era  Veterans'  Educational 
Assistance  Program  so  that  refateoc— 
to  the  S4M  tions  concerned  with 
suspension  and  discontinuance  of 
••(lutiitional  assistance  will  be  forrect 

Timetable: 


TImatable: 


Action 


FR  CIta 


NPRM  (»itXV90 

Small  Entities  Aftected:  None 

C«overnm«nt  Levels  Aflected;  Nonr 

Agency  Contact    Junr  ("..  Srharffrr 
A  .s;',i(i::t  Lntn.tur  fur  Policy  ami 
Fro^ram  Administration.  L)t;(>anii)ent  of 
Veterans  Affairs,  810  Veniiunt  Avenun 
NW  .  Washington.  DC  20420.  202  233- 
2f)«l2 

RIN    .'  <n(i    Ar/i4 

3400   RESERVISTS   EDUCATION, 
SUSPENSION  AND  DISCONTINUANCE 
OF  PAYMENTS  UNDER  THE 
MONTGOMERY  Gl  BILL  -  SELECTED 
RESERVE 

Legal  Authority:   »H  I'.SC  .1690 

CFR  Cttatk>n:  38  i.FR  21  7633.  38  CFR 
21  7635.  38  CFR  21  76.Sfl 

Legal  Oeaditna:  None 

Abstract.  V  .\  will  prr)pus«  r»<gulalions 
.\    .1  n  will  ^dtlujf  in  one  pliice  the 
<  miures  VA  follows  in  dtN.idin^ 
wriiither  to  suspend  or  dis<:ontinue 
payments  of  edtii  ational  assistance 
This  will  require  revisions  to  tho 
regulations  governing  the  Montgomery 
(;i  Bill  -  Selected  Reserve  so  that 
references  to  the  sections  concerned 
with  the  suspension  and 
discontinuance  of  educational 
rtssistance  will  bv  correct 


Action 


FR 


NPRM  09/00/93 

Small  Entltlee  Affected:  Ru.sinesses 
Govemmant  Lavato  Affected:  None 

Ager>cy  Contect:  |iine  C  SckarfFer 

.•\ssist/iiit  DirtM.fi;:  for  Polirv  hiuI 
F'rogram  .Administration.  [)wpanmeiit  tif 
VeterBiis  Affairs.  810  Vermont  AvHnue 
NW  .  Washington.  DC  20420.  202  233- 
2092 


RIN 


tofi^.ACn' 


3401    •  ZERO  PERCENT  DISABILITY 
EVALUATIONS 

Legal  Authority:  18  L'SC  501(a) 

CFR  Citation:  iS  CFR  3  357.  38  CFR 
4  31 

Legal  Deadllrw:  None 

Abstract:  To  <  Lirify  adjudication 
ri'KLiiations  and  the  sriiedule  for  rating 
disabilitit's  concerning  the  Bs.signm»fnt 
of  a  zero  perct»nt  evaluation  when 
minimum  raquiremtTifs  for 
compensable  evaluation  are  not  met 

Timetable: 


Action 

►,PRM 


FRCMa 


06/tXV93 

Snrall  Entities  Affected:  None 
Governmarrt  Lewla  Affected:  None 

Agency  Contact:  Fohn  Roberts. 

(.onsull.inl  RHgiilritions  Staff  (211B). 
Department  of  Vf'cnr.s  .^ffalrs.  810 
Vnrmont  Avonup.  Washington.  DC 
.'n420.  202  233-3003 

RIN    2900-AClO 

3402   •  DfSABILfTY  OR  DEATH  FROM 
HOSPITALrZATION.  MED4CAL  OR 
SURGICAL  TREATMENT 

Legal  Authority:   iH  rs(;  usi 

CFR  Citation:   (H  ChK  3  J58l(b) 

Legal  Deadline:  None 

Abstract   To  clarify  when  benefits 
bnsed  upon  disability  or  d«ath  resulting 
from  hn^pitalizatinn.  modjral  or 
surgical  trwatment  or  pursuit  of  a 
vcMationai  rebabilit^ion  program,  mnv 
li»'  authorized. 

Timetable: 


Action 


FR  CIta 


NPRM  06AXV93 

Small  Entitiea  Affected:  Nont* 


Government  Levele  Affected:  None 

Agency  Contact:  |ohn  Biaset,  |r.. 

Consultant.  Kogulations  Staff  (21  IB). 
Department  of  V'eterans  Affairs.  810 
Vermont  Avenue  ^'^V  .  Washington.  DC 
20420.  202  233-3005 

RIN:  2'(0()-AGl2 


3403.  •  LOAN  GUARANTY:  UMITED 
DENIAL  OF  PARTiaPATION  IN  THE 
LOAN  GUARANTY  PROGRAM 

Legal  Authority:  38  USC  501(a);  38 

rsi     T703(c) 

CFR  Citation:  38  CF'R  3f,  4233.  38  CFR 
M>  423-.  38  CTR  3fi  4331.  38  CFR 
36  4341.  38  CFR  3B  4361;  ,38  CFR 
44  700.  Jb  cm  44  70;').  3H  CFR  44  71U. 
38  CFR  44  711.  38  CIV.  44  712,  38  CFR 
44  713 

Legal  Deedllne:  None 

Abstract:  1  hi-  regulations  are  being 
nmended  to  revise  and  consolidate  the 
suspension  authorities  contained  in  38 
CFR  part  36  into  a  new  subpart  G  of 
38  CFR  part  44  entitled  "Limited 
Denial  of  Participation  in  th"  Loan 
Guaranty  Program  "  The  amended 
regulations  will  al&o  delete  the  obsolete 
suspension  provisions  of  part  36 

Timetable: 


Action 


Oela  FR  CIta 


NPRM  00/00^00 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  fudilh  (^en. 

.Assi.stant  Dir   for  I^an  Policy  (264). 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW  ,  Washington.  UC 
20420.  202  233-3042 

RIN:  2't()()-AC,13 

3404  •  LOAN  GUARAffTY: 
IMPLEMENTATION  OF  PUBLIC  LAW 

102-547 

Legal  AirthorHy:  38  USC  501(a);  PL 
102-547 

CFR  autlon:  38  CFR  36  4212.  38  CFR 
Jb  4223.  38  CFR  36  4232.  38  CFK 
36.42S4.  38  CF'R  36.4302.  38  CJ-R 
36  4311.  38  Ci-"R  36  4312.  38  CFR 
36  43  3». 

Legal  DeadNne:  None 

Abstract:  The  Loan  Ciuaranty 
regulations  are  Iwing  amended  to 
comply  with  certain  provisions  of  PL 
102-547.  the  Veterans  Home  Loan 


^^OKl) 
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VA 


Proposed  Rule  Stage 


Program  Amendments  of  1992.  The 
amended  regulations  will  provide  for 
the  guarantee  of:  (l)  loans  for  reservists 
and  members  of  the  National  Guard;  (2) 
loan  where  the  interest  rate  has  been 
negotiated  between  the  borrower  and 
the  lender;  (3)  adjustable  rate 
mortgages;  and  (4)  energy-  efficient 
mortgages.  The  amended  regulations 
will  also  reflect  a  reduced  funding  fee 
for  interest  rate  reduction  refinancing 
loans  and  a  revised  guaranty  percentage 
for  the.se  loans. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

AgefKy  Contact:  Judity  Caden, 

Assistant  Dir.  for  Loan  Polic>'  (264). 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  233-3042 

R»N:  2900-AG14 

3405.  e  REVISED  DEFINITION  OF  NET 
VALUE  AND  REVISED  CRITERIA  FOR 
PRE-FORECLOSURE  DEBT  WAIVERS 

Legal  Authority:  38  USC  2lO(cKl);  38 
rSC  1803(e)(1) 

CFR  Citation:  38  CFR  36  4301;  38  CFR 
36  4323 

Legal  Deadline:  None 

Abstract:  The  Department  of  Veterans 
Affairs  is  proposing  to  amend  its  Loan 
Guaranty  regulations  to  revise  the 
definition  of  Property  Improvements  for 
purposes  of  determining  the  net  value 
of  a  foreclosed  property  and  to  clarify 
VAs  position  on  pre- foreclosure  debt 
waivers  for  Uable  veterans  in  cases 
involving  transferee  defaults.  These 
changes  will  account  for  actual 
property  appraisal  procedures  and  will 
clarify  agency  policy  on  pre-foreclosure 
debt  waiver 

Timetable: 


Action 


Oeta 


FR  Ctta 


NPRM  00<WM)0 

Small  Enttttee  Affectett:  None 

Govenvnent  Levefe  Affected:  None 

Agency  Contact:  Len  Levy.  Assistant 
Director  for  Loan  Management. 
Dopartment  of  Veterans  Affairs.  810 


Vermont  Avenue  NW.,  Washington.  DC 
20420.  202  233-3042 

RIN:  29OO-AG20 


3406.  a  VETERANS'  EDUCATION; 
IMPLEMENTATION  OF  THE 
VETERANS'  BENEFITS  ACT  OF  1992 
AND  THE  NATIONAL  DEFENSE 
AUTHORIZATION  ACT  FOR  1993 

Legal  Authority:  PL  102-484;  PL  102- 
568 

CFR  Citation:  38  CFR  21  5023 

Legal  Deadfine:  None 

Abstract:  The  Veterans'  Benefits  Act  of 
1992  contains  many  provisions  which 
affect  the  educational  programs  VA 
administers.  Among  these  is  a  change 
in  the  rate  of  payment  made  to 
individuals  who  are  pursuing 
independent  study,  a  change  in  the 
eligibility  rules  for  veterans  and 
service  members  receiving  educational 
assistance  under  the  Montgomerv  GI 
Bill  -  Active  Duty.  The  National ' 
Defense  Authorization  Act  for  Fiscal 
Year  1993  also  contains  pro\isians 
which  affect  the  Montgomery  GI  Bill 
-  Active  Duty.  For  example,  certain 
individuals  who  have  voluntarily 
separated  from  the  military  are  given 
an  opportunity  to  become  eligible  for 
the  Montgomery  GI  Bill  -  Active  Duty 
These  regulations  will  implement  these 
Acts  with  respect  to  the  Montgomery 
GI  Bill  -  Active  Duty  and  Dependents' 
Educational  Assistance 

Timetable: 


Action 


Date  FR  CIta 


NPRM 


09/00/93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  June  C.  Schaeffer. 

Assistant  Director  for  Policy  and 
Program  Administration,  Department  of 
Veterans  Affairs,  810  Vermont  Avenue 
NW.,  Washington.  DC  20420.  202  233- 
2092 

RIN:  2900-AG22 

3407.  e  VETERANS'  EDUCATION; 
VETERANS'  BENEFITS  ACT  OF  1992 
AND  THE  NATIONAL  DEFENSE 
AUTHORIZATION  ACT  OF  1993  IN  THE 
POST-VIETNAM  ERA  VETERANS' 
EDUCATIONAL  ASSISTANCE 
PROGRAM 

Legal  Autfiorfty:  PL  102-484;  PL  102 
568 


CFR  Citation:  38  CFR  21.5023.  38  CFR 
21.5058;  38  CFR  21.5145;  38  CFR 
21.5232;  38  CFR  21.5250;  38  CFR 
21.5270 

Legal  Deadline:  None 

Abstract:  The  Veterans'  Benefits  Act  of 
1992  contains  some  provisions  which 
affect  the  educational  programs  V.^ 
administers.  Among  these  are  changes 
affecting  measurement  of  courses  and 
VA's  work-study  program.  The  National 
Defense  Authorization  Act  for  Fiscal 
Year  1993  permits  certain  voluntarily 
separated  veterans  who  contributed  to 
the  VE.^P  fund  to  instead  receive 
benefits  under  the  Montgomery  GI  Bill 
•  Active  Duty.  These  regulations  will 
implement  these  two  laws  with  respect 
to  VEAP. 

Timetable: 


Action 


Data 


FR  Cits 


NPRM  09  "00  93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  June  C.  Schaeffer, 

Assistant  Director  for  Policv  and 
Program  Administration.  Department  of 
Veterans  Affairs,  810  Vermont  Avenue 
NW..  Washington.  DC  20420.  202  233- 
2092 

RIN:  2900-AG23 

3408.  e  RESERVISTS'  EDUCATION; 
IMPLEMENTATION  OF  THE 
VETERANS'  BENEFITS  ACT  OF  1992 
AND  THE  NATIONAL  DEFENSE 
AUTHORIZATION  ACT  OF  1993 

Legal  Authority:  PL  102-484;  PL  102- 
568 

CFR  Citation:  38  CFR  21  7520.  38  CFR 
21  7550;  38  CFR  21.7620.  38  CFR 
21.7631;  38  CFR  21.7635.  38  CFR 
21.7636;  38  CFR  21.7639.  38  CFR 
21  7642;  38  CFR  21.7645;  38  CFR 
21.7670;  38  CFR  21.7672.  38  CFR 
21.7673;  38  CFR  21.7700.  38  CFR 
21.7720;  38  CFR  21.7722 

Legal  Deadline:  None 

Abstract:  The  Veterans'  Benefits  Act  of 
1992  contains  many  provisions  which 
affect  the  educational  programs  VA 
administers.  Among  these  is  a  change 
in  advance  paj-ment  of  work-study 
allowance  and  a  prohibition  against 
paying  educational  assistance  to 
individuals  who  are  pursuing  a 
nonaccredited  independent  study 
program.  The  National  Defense 
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VA 


Proposed  Rule  Stage 


Authorization  Ac  I  for  Fi-Mal  VH«r  1993 
also  contains  provisions  which  affwi 
the  Ntont^omery  CI  Bill  •  Selected 
R«serve   For  ttx.imple,  ( ertain 
indiviiluals  who  must  leave  the 
SolH<:ted  Reserve  bet  ause  their  units 
have  been  inactivated  will  retain 
eligibility  for  the  Nfonly;omery  G\  Bill 

-  Selected  Reserve  This  proposal  will 
at  quaint  the  public  with  the  way  in 
which  VA  Will  implement  these  Acts 
with  respe<t  to  the  Montgomerv  T.I  Bill 

-  Stflec.ttid  Reserve 

Timetabte: 


Action 

NPRM 


DM* 


FR  Ctta 


09  00/93 

Small  Entities  Affected;  Ntme 

Government  Level*  Affected:  None 

Agency  Contact    |unr  (  .  ScharfTcr 
Assistant  Director  lor  Polu  y  and 
FroKram  Administration.  Department  of 
Veterans  Affairs,  810  Vermont  Avenue 
\W  .  Washington.  DC  20420.  202  233- 
2092 

RIN:  290O-AG24 

3409   •  VETERANS    EDUCATION; 
WAIVER  OF  THE  PRO  RATA  REFUND 
REQUIREMENT 

Legal  Authority:  18  VSC  3676 

CFR  Citation     18  CFR  21  4255 

Legal  Deadline:  None 

Abstract:  Generally.  nonat:credited 
educational  institutions  are  required  by 
statute  to  have  a  pro  rata  refund  policy 
in  order  to  have  their  courses  approved 
for  VA  training.  However,  for  some 
nonatxredited  colleges  and  universities 
this  requirement  can  he  waived  if  the 
charges  for  tuition  and  fees  are 
"nominal."  This  will  update  the 
definition  of  "nominal"  used  by  VA  to 
reflect  the  rising  costs  of  edut:ation 

Timetable 


Action 
NPRM 


Date 


FR  cn* 


09/0093 

Small  Entitle*  Affected:  None 
Government  Level*  Affected:  None 

Agency  Contact:  |une  (.;.  SchaefTer. 

.\ssistant  Director  for  Polity  and 
Program  Administration.  Department  of 
Veterans  Affairs.  810  Vermont  Avenue 
NW  .  Washington.  DC  20420.  202  233- 
2092 

RIN:  2900-AG26 


3410  •  PROCEDURAL  DUE  PROCESS 
AND  APPELLATE  RIGHTS 

Legal  Authority:  38  U.SC  501(a) 

CFR  Citation    38  CFR  3  103 

Legal  Deadline:  None 

Abstract:  I  o  amend  regulations 
1  tmi  iTiiMj;  procedural  due  process  and 
appellate  rights  to  add  two  exceptions 
to  the  general  requirement  that  a 
pretemiination/reduction  notice  must 
be  sent  to  a  claimant  prior  to 
accomplishing  an  action  adversely 
affecting  betiefit  payments 

Timetable: 


Action 


FR  Cite 


Small  Entitles  Affected:  Noiih 

Government  Levels  Affected:  None 

Agency  Contact;  Steve  I  hornberry. 
Consultant.  Re)5u!ations  Staff  (21  IB). 
Department  of  Veterans  Affairs.  810 
Vermont  Avenue  NW  .  Washington,  DC^ 
20420.  202  233-3005 

RIN:  :<V''i    \(  ;jrt 

3411    •  CLAIMS  BASED  ON  CHRONIC 
EFFECTS  OF  EXPOSURE  TO 
VESICANT  AGENTS 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  3  16 

Legal  Dead'Ine:  None 

Abatract:  to  amend  regulations 
(  oiii  f-rning  compensation  for 
disabilities  or  deaths  resulting  from  the 
f:hronic  effects  of  in-service  exposure  to 
mustard  gas  and  other  vesicant  agents 
based  upon  a  national  academy  of 
s<:iences  study  of  the  long-term  health 
effects  of  exposure  to  vesicant  agents 
(  nmmi';<;ifined  by  VA. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06A)0A3 

Small  Entitles  Affected:  None 
Government  Level*  Affected;  None 

Agency  Contact:  John  Bisset,  jr.. 

(  onsijlt,int.  H.'nul,.!;<)ns  St.iff  (JUB). 
[iMpartnient  of  Vt»terans  ,^ffalrs.  810 
Vermont  .■\\hiuim  NW  .  Washington.  DC" 
20420.  202  233-3005 

RIN:  :'(n(>-.^{,J') 

3412.  •  REVISION  OF  DECISIONS 
Legal  Authority:  38  L'SC  501  (a) 


CFR  Citation:  38  CFR  3  105(a) 

Legal  Deadline:  None 

Abatract:  T(j  amend  ad)udit:ation 
rof^uiations  toncoming  revision  of 
decisions  based  upon  c  lear  and 
unmistak.ihle  error  to  i  larify  that  the 
scope  of  the  regulation  is  limited  to  thf 
review  of  Regional  Office  diuisions  that 
ha\«  not  been  affirmed  by  a  decision 
of  the  Board  of  Veterans  Appeals. 

Timetable: 


Action 


Date  FR  Cit* 


NPRM  07/00,93 

Small  Entitles  Affected:  None 

Government  Levels  Affected;  None 

Agency  Contact:  John  Hisset.  Jr.. 
l.uii.suaant.  Regul.itions  Staft  (21lBJ. 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW  ,  Washington.  DC 
20420.  202  233-3005 

RIN:  2900-AG32 

3413   •  PROCEDURAL  DUE  PROCESS 
AND  APPELLATE  RIGHTS 

Legal  Authority:  38  IJSC:  501(a) 

CFR  Citation:  38  CFR  3  105(a) 

Legal  Deadline:  None 

Abstract:  lo  amend  adjudication 
regtiiations  concerning  procedural  due 
process  and  appellate  rights  to  clarify 
the  number  of  decisionmakers  VA  will 
provide  to  conduct  claimant  hearings. 

Timetable: 


Action 


Date  FR  Cite 


rgPPM  07,00/93 

Small  Entitle*  Affected;  Norp 
Government  Level*  Affected:  None 

Agency  Contact;  )ohn  Bissel,  ]r.. 

Consultant.  Regulations  .Staff  (2nB). 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW  .  Washington.  DC 
20420,  202  233-3005 

RIN;  :')()0  A(;n 

OFFICE  OF  ACQUISmON  AND 
MATERIEL  MANAGEMENT 


3414.  DEPARTMENT  OF  VETERANS 
AFFAIRS  ACQUISITION 
REGULATION— SERVICE 
CONTRACTING 

Legal  Authority:  38  USC  501 

CFR  Citation:  48  CFR  837 


24962 


Federal  Register   '  Vol    -iH.  No.  78  /  Monday,  Apnl  26,  1993  /  T'nifled  Agenda 


Fe«ter«l  Regirter  /  Vol.  58.  No.  78  /  Monday.  April  26.  1993  /  Unified  Agenda  24961 


VA 


Proposed  Rule  Stage 


Legal  Deadline:  None 

Abatract:  This  Department  of  Veterans 
Affairs  regulation  will  provide  coverage 
regarding  service  contracts  in 
accordance  with  recently  issued  OFPP 
polity  letters. 

Timetable: 

Action  Date  FR  Che 

NPRM  09/00/93 

SmaU  En4Kles  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurem«it- 

related  at:tion  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 

fittion 

Agency  Contact:  Sherry  Patton. 

Procurement  Analyst  (95A),  Department 
of  Veterans  Affairs,  Ofc  of  Acquisition 
ond  Materiel  Mgmt,  810  Vermont 
■•\venue  N\V  .  Washington.  DC  20420. 
202  233-5001 


RIN:  2900-AC86 


3415.  ACQUrSmON  F?EGULATION— 
CHANGES  TO  SOLICrTATION 
PROVISIONS,  CONTRACT  CLAtJSES 
AND  THEfR  PRESCRtPTlONS 

Legal  Authority:  38  USC  501;  40  USC 

4H6c: 

CFR  Citation:  48  CFR  833.  48  CFR  836; 
48  CFR  852 

Legal  Deadline:  None 

Abstract:  This  change  will  amend 
certain  provisions  and  clauses  lo 
eliminate  duphcati\'e  coverage  and 
maJce  VA's  regulation  consistent  with 
the  Federal  Acquisition  Regulation. 
Prescription  will  be  added  for  several 
provisions  and  clauses. 

Timetable: 


Actton 

DM* 

FR  Ctta 

Intenm  Final  Rule 

01/21/88 

53  FR  1630 

tntenm  Rnal  Rule 

01/21/88 

53  FR  1630 

Effectrv« 

intenni  Final  Rula 

02/22fB6 

53  FR  1630 

Comment  Penod 

End 

NPRM 

05/00/93 

Final  Aclton 

OOiW/DO 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Procufenieiil:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 


paperworlc  burden  associated  with  this 
action. 

Agency  Contact:  Lisa  Russeti. 

Procurement  Analyst  (95A).  Department 
of  Veterans  Affairs,  Ofc  of  Acquisition 
and  Materiel  Mgmt,  810  Vermont 
Avenue  NW..  Washington,  DC  20420. 
202  233-5001 

RIN:  2900-AC87 

3416.  ACOUISmON  REGULATION- 
SEALED  BIDDING 

Legal  Authority:  38  USC  501;  40  USC 
4mr.) 

CFR  Citation:  48  CFR  814 

Legal  Deadline:  None 

Abstract:  This  amendment  will  delete 
duplicative  coverage  from  the  VA 
Acquisition  Regulation. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  09/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Nom 

Procurefnent:  This  is  a  procurement - 
related  action  for  which  tb«-e  is  no 
statutory  requirement.  There  is  no 
paperwxirk  burden  associated  with  this 
action. 

Agency  Cof>tact:  Lisa  Russell. 

Procurement  Analyst  (95A).  Department 
of  Veterans  Affairs.  Ofc  of  Acquisition 
and  Materiel  Mgmt,  810  Vermont 
Avent>e  NW.,  Washington.  DC  20420 
202  233-5001 

RIN:  2900-AE17 

3417.  *  DEPARTMENT  OF  VETERANS 
AFFAIRS  ACOUISrriON 
REGULATION— FOREIGN 
ACQUISITION 

Legal  Authority:  38  USC  501.  40  VSC. 
486(c) 

CFR  Citation:  48  CFR  825 

Legal  OeadHne:  None 

Abstract:  This  change  will  add  two 
items  to  the  list  of  expected  articles, 
materials,  and  supplies  that  are  not 
mined,  produced,  or  manufactured  in 
the  United  States  in  sufficient 
commercial  quantities. 

Timetable: 


Small  EntWee  Affected:  None 

Goverrmienl  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Corttact:  Patricia  A.  Viverette 

Procurement  Analyst  (9SA).  Acquisition 
and  Materiel  Management.  Department 
of  Veterans  Affairs.  810  Vermont 
Avenue  NW  ,  Washington.  DC  20420. 
202  233-5001 

RIN:  2900-AG39 

3418.  e  DEPARTMENT  OF  VETERANS 
AFFAIRS  ACQOfSmON 
REGULATION-ARCHITECT- 
ENGINEER  SERVICES 

Legal  Authority:  38  USC  501.  40  USC 
486(c) 

CFR  Citation:  48  CFR  836 

Legal  Deadline:  None 

Abstract:  This  change  will  reflect  the 
reorganization  of  the  VA  office  of 
Facilities  in  the  ,^rchitect-F,ngineer 
selection  process;  simpbf\'  the 
administrative  Architect-Engineer 
selection  prtx:ess  in  VA  Medital 
Centers;  and  eliminate  duplii:ative 
coverage. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05.'00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None  ** 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutor}'  requirement.  There  is  no 
paperwork  burden  associated  with  this 
ai:tion 

Agency  Contact:  Lisa  Russell. 

Procurement  Analyst  (95A).  Acquisition 
and  Materiel  Management,  Department 
of  Veterans  Affairs,  810  Vermont 
Avenue  NW  .  Washington.  DC  20420. 
202  233-5001 

RIN:  2900-AG40 

BOARD  OF  VETERANS  APPEALS 


Action 


Data 


FR  Cite 


NPRM 


08/00/93 


3419.  APPEALS  REGULATIONS; 
RULES  OF  PRACTICE 

Legal  Authority:  38  USC  7105;  38  USC; 

7103(d)(3)  to  7105(d)(5);  38  USC  501(ai 
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ISS 


CFR  Citation:  JH  LtR  1  m.  IH  (FR 
19  30;  38  CFR  19  35;  38  f  KK  Ji)  202 

Legal  CV*adlin«:  None 

Abstract:  !  ho  Ho.irl  of  Veterans' 
A{>ii«i<iis  uill  t)«'  r»'\.ising  its  Appeals 
Regulations  and  Rules  of  Practice  to 
refine  them  in  li)<ht  of  experience  and 
to  improve  the  efficiency  of  the 
appellate  process.  No  alternatives  are 
available.  These  revisions  will  not 
entail  any  costs  to  the  Government 
other  than  the  costs  normally 
associated  with  drafting,  agency  review. 
and  publication.  Costs  to  public,  if  any, 
have  not  vwt  been  determined. 

Timetable: 


Action 


FR  Cite 


NPRM  OOMXVOO 

Small  Entitles  Aftected   I'ndetermined 

Government  Levela  Affected:  None 

Agency  Contact    Steven  I..  Keller, 

I  i)i;:)st-l  to  tfiH  (hairrnnn  (OK  ), 
D^p.irtriiBnt  of  Veterans  Affairs.  Board 
)l  V'Hlerans"  Appeals.  810  Vermonl 
.\\,.tMu.(  ^.VV  .  Washington,  DC  20420. 
202  233-2978 

RIN    ."itio^  .^^4 

BOARD  OF  CONTRACT  APPEALS/ 
CONTRACT  APPEALS  BOARD 


3420   RULES  OF  PRACTICE; 
HEARINGS 

Legal  Authority:  38  USC  501(a);  M 

I  >;.   •!  ).     iH  i;.SC  7104;  38  USC 
710Ma).  38  USC  7105A.  38  USC  7110; 

fH  I'Sf    ',-^1,  18  use  7102(c) 

CFR  Citation:  18  CFR  20  3.  38  CJ^R 
20700.  38  rj-R  20  702.  38  CFR  20  703, 
18  CFR  20  704;  38  V.VV.  20  707.  38  CFR 
20  710,  38  CFR  20  711,  38  CFR  20  713, 
38  (TR  20  714;  38  C\H  20  71fi;  38  (J^R 
.'()  71-'     IH  (  KR  20  1(M)1 

Legal  0«adllne:  Nono 

Abatract    ;  li  .   ••({u'.alion  will  amend 
the  RuIms  oI  Fra<  tice  of  the  Board  of 
Veterans'  Appeals  concerning  hearings 
t(i  refine  them  in  light  of  experience 
ind  to  improvo  the  efficiency  of  the 
ippellate  prcxess  No  alternatives  are 
iivailable  These  revisions  will  not 
Miiiml  any  <  osts  to  the  (k)VMniment 
olh»»r  than  the  cnsfs  normally 
issiM  latod  with  drafting,  agenc  y  review. 
in!  publication  These  revisions  will 
f  'iitail  any  costs  to  the  public. 


Tlm«lable: 

Action 


FR  Ctta 


NPRM  06/00/93 

Small  Entttlea  Affected:  Undetermined 

Government  Levels  Affected: 

I   I K in'cr'Ti :  :!••<! 

Agency  Contact:  Steven  I..  Keller 

(  ounsHi  to  the  Chairiii.iii  (OK  ), 
Dopartment  of  Veterans  Affairs.  810 
Vermont  Avenue  N'\V  .  Washington.  DC 
20420,  202  233  2978 

RtN:  J'lni)   .A(.()7 

OFFICE  OF  RNANCIAL 
MANAGEMENT 


3421    ESTABLISHING  BILLING  RATES 
FOR  RECOVERING  THE  COSTS  OF 
PROVIDING  AMBULATORY  SURGICAL 
PROCEDURES 

Legal  Autfiority:   \h  '    >; .  501 

CFR  Citation;   \.\  !  i  R  17 

Legal  Deadline:  None 

Abstract:  \'.\  is  proposing  to  amend  its 
regulations  that  sper  ifically  address  the 
rate  setting  methodology  and  the  billing 
rates  f<jr  the  costs  of  providing  care 
asaociated  with  ambulatory  surgic:al 
procedures.  VA  wishes  to  amend  the 
present  regulations  to  utilize  the  rates 
already  established  and  published  by 
Health  C^re  Financing  Administration 
(HCFA)  The  intended  effw.1  of  utilizing 
HCFA  rales  and  methodology  is  to 
enable  VA  to  expedite  the  rate  setting 
process  and  bill  for  medical  care 
services  at  a  reasonable  cost  far 
providing  <  are. 

Timetable: 


Action 


om       m  CMS 


NPRM  10-'00/93 

Small  Entitles  Affected:  Undetermineil 

Government  Levels  Affected: 

I  ii<iHfnrinmi>(i 

Agency  Contact:  William  (iilfrllaii 

(.hi"t.  ,M<h1i(  rtl  K.itM  .111(1  .\na!\s  s 
Division.  (.MKAD)  1()47M),  L)»'p.irtn  .Mit 
of  VetHrmis  Affairs.  810  VHrtno!)! 
AvHnuM.  Wrtshington.  DC  204^0   202 
233  8284 

RIN:  290<VAFa3 


OFFICE  OF  THE  GENERAL  COUNSEL 


3422.  TESTIMONY  OF  DEPARTMENT 
PERSONNEL  AND  PRODUCTION  OF 
DEPARTMENT  RECORDS  IN  LEGAL 
PROCEEDINGS 

Legal  Authority:  5  USC  301.  38  USC 

CFR  Citation:  38  CFR  14  801  (New);  38 
CFR  14  H02.  38  CFR  14  803.  38  CSR 
14  804.  ,38  CFR  14  805,  38  CFR  14  806. 
38  CFR  14  807.  38  CFR  14  808.  38  CFR 
14  809.  38  CFR  14  810 

Legal  Daadllna:  None 

Abstract:  Agencies  are  authonzed  to 
resfru  t  the  testimony  of  their 
employees  and  production  of  their 
ret ords  in  private  litigation   The 
Department  of  Veterans  Affairs  needs 
to  conserve  CrOvemmHnt  resources  in 
the  same  manner  as  other  agencies 
whith  have  regulations  to  restrict  their 
employees  from  testifying;  and 
producing  their  records  in  private 
litigation    This  r»>giilation  would 
provide  the  authority  to  do  this  and 
would  further  the  Departments  mission 
of  assisting  all  veterans  by  con.servmg 
personnel  resources  for  official  duties 
and  controlling  utilization  of 
Government  personnel  in  purely 
private  controversies 

Timetable: 


Action 

►.POM 


FR  Git* 


04/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Audley  Hendricks/ 
Neal  l.awson.  .Assistant  (-t"it'rMl 
Counsels  (()23).((I24),  D.'p.irlin.'nt  of 
Veterans  Affairs.  Office  of  the  deneral 
Counsel.  HIO  V.-nnont  .Avenue  NW  . 
Washington.  IX:  204^0.  202  523-3523 

RIN:  2900-AE76 

3423.  REVOCATION  OF  DELEGATION 
TO  ISSUE  SUBPOENAS  PURSUANT 
TO  38  USC  3311  AND  SPECIFY 
PERMISSIBLE  METHODS  OF  SERVICE 

Legal  Authority:  38  USC  210(c)(1) 

CFR  Citation:  38  CFR  2  1 

Legal  D«adllne:  None 

Abstract:  (.ases  have  held  that  the  head 
of  (111  ,i>^i>n(7  may  not  lawfully  delegate 
to,  or  expand  the  authority  to  subpoena 
documents  of.  the  Offu  hs  of  Inspector 


VA 


Proposed  Rule  Stage 


General  established  under  the  Inspector 
General  Act.  (The  VA  Inspector  General 
was  established  under  that  Act.)  Thus, 
the  delegation  of  subpoena  authority 
under  38  CFR  2.1  does  not  comport 
with  law  and  should  be  changed. 
Current  regulations  do  not  specify  the 
method  of  service.  This  amendment 
would  rescind  this  delegation  and 
incorporate  into  38  CFR  2.1  information 
on  methods  of  service  of  administrative 
subpoenas,  as  other  agencies  do  on 
exercising  subpoena  power.  It  would 
provide  needed  guidance  to  VA 
officials  and  the  public  on  proper 
service  of  subpoenas. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Audley  Hendricks/ 
Neal  Lawson,  Assistant  General 
Counsels  (023)/(024).  Department  of 
Veterans  Affairs,  Office  of  the  General 
Counsel,  810  Vermont  Avenue  NW., 
Washington,  EX:  20420,  202  523-3523 

RIN:  2900-AE77 


3424.  •  STANDARDS  OF  ETHICAL 
CONDUCT  AND  RELATED 
RESPONSIBIUTIES 

Legal  Authority:  38  USC  501 

CFR  Citation:  38  CFR  0.735 

Legal  Deadline:  None 

Abstract:  Pursuant  to  part  I  of 
Executive  Order  12674  of  April  12, 
1989  (as  modified  by  E.O.  12731),  we 
are  amending  subpart  A  "General 
Provisions"  of  the  "Standards  of  Ethical 
Conduct  and  Related  Responsibilities" 
in  part  0.735  of  title  38,  CFR.  We  are 
also  rescinding  subpart  B  of  part  0.735 
with  the  exception  of  four  provisions 
sections:  0.735-21(e)  (safety).  -21(f) 
(furnishing  testimony).  -20(e)(4) 
(intoxicants  and  drugs),  and  -20(e)(5) 
(patient  abuse),  which  will  be 
repromulgated  under  the  authority  in 
38  USC  501. 

Timetable: 


OFFICE  OF  POLICY  AND  PLANNING 


3425.  STANDARDS  FOR  PROGRAM 
EVALUATION 

Legal  Authority:  38  USC  210(c);  38 
USC  219 

CFR  Citation:  38  CFR  1.15 

Legal  Deadline:  None 

Abstract:  Due  to  the  realignment  of  the 
program  evaluation  function  and  the 
reduction  of  resources  dedicated  to  that 
function,  the  conduct  of  program 
evaluations  will  be  reevaluated  and 
alternatives  explored  which  will  better 
meet  the  needs  of  the  VA  in  assessing 
the  effectiveness  of  its  programs. 
Regulations  will  be  proposed  to 
implement  these  changes. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM  04/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  James  E.  Adams. 

Deputy  Assistant  General  Counsel 
(023C).  Department  of  Veterans  Affairs. 
810  Vermont  Avenue  NW..  Washington. 
DC  20420.  202  633-7159 

RIN:  2900-AG27 


NPRM  08/00/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Lois  A.  Shuck, 

Director,  Management  Analysis  & 
Reports  Division  (008B3),  Department 
of  Veterans  Affairs,  810  Vermont 
Avenue  NW.,  Washington,  DC  20420, 
202  233-5212 

RIN:  2900-AE30 


DEPARTMENT  OF  VETERANS  AFFAIRS  (VA) 


Final  Rule  Stage 


VETERANS  HEALTH 
ADMINISTRATION 


Timetable: 


Action 


Date  FR  Cita 


3426.  REPORTING  HEALTH  CARE 
PRACTITIONERS  TO  STATE 
UCENSING  BOARDS 

Legal  Authority:  PL  99-166 

CFR  Citation:  38  CFR  47 

Legal  Deadline:  None 

Abstract:  This  regulation  will  specify 
the  requirements  for  reporting  licensed 
health  care  professionals  to  licensing 
and  monitoring  entities.  It  will  also 
state  the  criteria  to  be  used  in 
determining  who  should  be  reported  to 
licensing  and  monitoring  entities. 


Final  Action  04/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Melinda  Murphy, 

Professional  Affairs  Staff  (10A2), 
Department  of  Veterans  Affairs, 
Veterans  Health  Administration,  810 
Vermont  Avenue  NW..  Washington.  DC 
20420,  202  535-7327 

RIN:  2900-AE27 


3427.  HEALTH  PROFESSIONALS- 
EDUCATIONAL  ASSISTANCE 
PROGRAM 

Legal  Authority:  PL  96-330;  38  USC  76; 
PL  101-366 


CFR  Citation:  38  CFR  17.613.  38  CFR 
17.614;  38  CFR  17.615;  38  CFR  17.616; 
38  CFR  17.617;  38  CFR  17.618 

Legal  Deadline:  None 

Abstract:  VA  is  amending  its  Medical 
regulations  by  adding  new  sections  to 
implement  the  provisions  of  Pub  L. 
101-366.  Section  205  of  that  law  creates 
the  "Stipend  Program  for  Members  of 
the  Selected  Resen'e"  codified  at  38 
U.S.C.  chapter  76.  subchapter  V. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


07/29/92    57  FR  33471 
09/28/92 


09/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
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ISS 


VA 


Agency  Contact   (Jiartonr  K   Br^Min. 

H)  I)     I>;r.«  tor.  AssiH  iiitt^i  Httflllh 
l'r<  tr>si)i)s.  f!iiiiirttuin  l'r(>>;rHin  StrvKe 
(Mil    l>fp«rtm«»nt  of  V't»t«»rmM  Affmn. 
81(1  \..'-  r  <■••  A.. ••Ill,,  W\      V\  tsfunk,'*(in 

RIN    :  tO(>-AF87 

J428   •  HOSPITAL  CARE  AND 
MEDICAL  SERVICES  IN  NON  VA 
FACILfTIES 

Legal  Aufrvjrity   f'L  102  585 

CFR  Citation     ih  C  FR  17  50(b) 

Legal  D«adline.  Nohh 

Abstract:  Prior  to  ena*  tmnnt  of  this  law 
iuithori/j'il  contract  non  VA  hospital 
( .ir»  for  veterans  ratwl  pttmiajienlly  and 
totally  disabled  from  a  s<^r\  u :• 
(onnerted  disability  lould  not  b* 
approved  in  advanca.  Instead  thesa 
vpterans  were  roquired  to  iubtnit  a 
(laim  for  payment  for  each  episode  of 
iionVA  hospital  care  foIlowir.(?  their 
discharxn  from  the  hospital   If  the  i  laim 
met  established  criteria,  tnen  \  A  would 
have  to  make  payment,  if  not.  the  ( laim 
(  ould  be  denied  This  law  allows  VA 
to  approve  non-VA  hoapital  r  .ire  for 
these  veterans  in  advance. 

Tim«tabi«: 


Action 


FB  Cite 


mteim  Ftnal  Ru»e        04/0<V93 

Sn^all  Entitles  Attected:  None 

Government  Levels  Affected  None 

Agency  Contact    Mr    Roscoe  Butler 
>4A.S  I'.'D^ra.n  .^j.)*!*  ;a.i.st.  J'uiii  ics  k 
Pro<-.edures  (IfilBl).  Departmeiit  of 
Veterans  Affairs.  810  Vermont  Avenue 
N'VV  .  Washington,  IX:  J(M20.  202  53»- 


:414 

RIN    J<ni(>-AG41 


3429   •  HOME  IMPROVEMENT  AND 
STRUCTURAL  ALTERATIONS  (MISA) 
INCREASE  IN  THE  LIMIT  FOR  HOME 
IMPROVEMENT  AND  STRUCTURAL 
ALTERATIONS  (HISA) 

Legal  Au.thorlty:   IH  USC  1717 

CFR  Citation;  18  CFR  17  60 

Legal  Deadline:  None 

Abstract    Revi-wn  38  CFR  17  60 

(  onsjsttir.t  with  the  provisions  of  P\ihlir. 

I.aw  102-405  whi(  h  inc  reases  the 

monetary  limitations  for  expenditxirea 

for  disabled  veterans  in  ne«Nl  of  hon>e 

improvement  and  structural  ai'-Tatioiis. 


"ipt**  ifuallv.  the  inonetflrv  hmtations 
(or  this  purpose  are  $4. (KM)  for  <»ervii  »» 
ronnocttni  disabili!i»s  «nH  Sl.JOO  for 
nonservice-connert»Hl  (Jisabilities 

Timetable: 

Action 


Fin«l  Rule  Stage 

Timetable: 

Action 

Data           FR  Cite 

FN  cue 


RIN:  :<)oa  Ar-41 


VETERANS  BENEFITS 
ADMINISTRATION 


3430    LOANS  TO  PURCHASE 
MANUFACTURED  HOMES 

Legal  Authoftty:  .18  U.SC  501(a).  .18 
I  .S(.  J70.<UHli.  iS  use  3712(k):  PL 
KM  "SOfl,  PL  10O-198,  PL  10O-253 

CFR  Citation:  38  C3^R  36  4202.  38  CFR 
(t>  4204.  38  CFR  36  4205.  38  (  FR 
36  4206.  2B  CFR  36  4207:  38  CFR 
36  4208.  38  CFR  36  4209;  38  Ci  R 
36  4222.  38  CFR  36  4223.  38  CFR 
36  4224.  38  CFR  36  4232.  38  CFR 
36  4253.  .3«  CFR  36  4275;  38  CFR 
Ifi  4276    18  CSn  36  4283.  ... 

Legal  Deadline:  None 

Abstract:  A  number  of  re);ulatory 
I  haiiKcs  will  be  proposed  for  the  \'.\ 
inanufattured  home  loan  program   \  A 
would  conform  to  HUD's  practices  on 
<  ertific  ations.  invoicin^^  and  vojurae 
rebates.  Lenders  would  be  permitted  to 
file  claims  upon  receipt  of  the  VA's 
reside  pric«  and  therwafter  rptnin  the 
profit  or  loss  which  results  from 
subsequent  sale  of  the  home  Broader 
insurance  coverage  would  be  requi.-ed 
to  cover  missing  items  at  reposse«ij,ion 
Actual  freight  costs  would  be  allowed 
in  the  invoice,  and  the  amounts  and 
items  which  could  be  included  in  the 
loan  would  be  revised  In  addition,  a 
new  optional  procedure  would  be 
provided  to  holders  of  manufactured 
home  loan?  for  fihng  claims  under  the 
terms  of  the  loan  guaranty 


NPRM 

KPRM  Coniment 

Pe"oa  End 
Finai  A<-f  on 


^0/^6.•92    57  FR  47433 

iin6«2 


Small  Enttttee  Affected:  Non»> 
Government  Levels  Affected:  None 

Agency  Contect:  Monica  Wilkins 

Me<iii  rtl  AdiiKiiistration  Progrnm 
.Sp^  lalist.  1161B1)  PolKaes  k 
Procedures  Division.  Department  of 
Veterans  Affairs.  810  Vermont  Avenue 
NW  .  '.Washington.  EX:  20420.  202  535- 
7439 


00/00/00 

Small  Entitles  Affected:  None 
Government  Leveta  Affected:  Ncme 

Agency  CorrtACt:  Judith  A.  Caden. 

,^^Mstant  Uirertor  for  Ixwii  Policy  (264). 
Department  of  Veterins  ,^ff  iirs. 
Veterans  B^-n^fits  Administratmn,  810 
Vermont  .^vpI)ue  NW  .  Washington,  DC 
20420.  202  233-3042 

RIN:  J40(l-ACH5 

3431    SCHEDULE  FOR  RATING 
DISABILITIES,  GENITOURINARY 
SYSTEM  DtSABILfTIES 

Legal  Authority:  38  USC  1155 

CFR  Citation;   la  TFR  4  lis.  1H  CFR 
4  ITSa 

Legal  Deadline:  None 

Abstract:  These  amendments  will 
(  untrtiii  additions,  deletions  and 
revisions  of  termiiioloj^v  n>siiltinR  frnrn 
a  systematK   review  of  the  miMiical 
I  ritena  used  to  evaiuate  disabilities  of 
the  genitounn.irv  ^vstem. 

Timetable: 

Action 


Oeta 


FR  Cite 


ANPRM  08,'21/89    54  FR  34531 

AN.PPM  Commef.t  10/20-89    54  FR  34531 

Pe'KX)  End 

NPF>V  12A)2'91     56  FR  61216 

NPPM  Comrr\©ot  01  V2J92 

Period  End 

Final  A^rtion  07/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Bob  Seavey. 

(  o'lsulta::!,  K.'Kulafions  Staff  (2HB), 
Depart.Tient  of  Veterans  Affairs, 
Veterans  Benefits  Administration.  810 
Vermont  Avenue  NW  ,  Washington,  DC 
20420,  202  233-3005 


RIN:  2'1t)i)-AFll 


3432.  LOAN  GUAPANTY:  SERVICING 
REQUIREMENTS  FOR  VA 
GUARANTEED  LOANS 

Legal  Auttwrtty:  38  USC  501(a),  38 
use  3;03(c){l),  38  t'SC  3712(g) 

CFR  Citation:  18  CFR  36  4200  et  seq; 
38  CI  K   it)  4  100  et  seq 
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VA 


Final  Rule  Stage 


Legal  Deadline:  None 

Abstract:  Presently,  VA  has  no 
standards  for  loan  holders  to  follow  in 
servicing  VA  guaranteed  home  loans.  It 
is  proposed  to  develop  appropriate 
standards  for  holders  to  follow  in 
servicing  VA  loans.  This  would  ensure 
that  defaults  would  be  prevented 
whenever  possible  and  that  liquidations 
are  conducted  as  efficiently  as  possible. 

Timetable: 


Action 


Data  FR  CIta 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


10/04/90    55  FR  40682 
11/05/90 

00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Leonard  A.  Levy, 

Assistant  Director  for  Loan 
Management  (261),  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW  ,  Washington,  DC  20420,  202  233- 
3668 

RIN:  2900-AE19 

3433.  LOAN  GUARANTY:  TITLE 
EVIDENCE  REQUIREMENTS  AND 
OCCUPANCY  REQUIREMENTS  FOR 
CONVEYANCE  OF  PROPERTIES  TO 
VA 

Legal  Authority:  38  USC  501(a);  38 
USC  3703(c)(1);  38  USC  3720 

CFR  Citation:  38  CFR  36.4320 

Legal  Deadline:  None 

Abstract:  Present  regulations  give  loan 
holders  a  choice  of  various  forms  of 
title  evidence  when  conveying  a 
property  to  the  Secretary  of  Veterans 
Affairs.  The  regulations  will  be 
amended  to  authorize  the  Secretary  to 
specify  the  title  documentation 
necessary  for  conveyance  of  properties 
to  the  Secretary  and  establish  a  date 
by  which  such  title  evidence  must  be 
received.  The  amendment  will  also 
provide  that  the  property  must  be 
vacant  when  conveyed  to  VA  unless 
occupied  by  someone  properly  in 
possession  by  virtue  of  a  redemption 
period  or  as  otherwise  directed  by  the 
Secretary. 

Timetable: 


Action 


Data 


FR  CIta 


Action 


Date 


FR  Cite 


09/05'90    55  FR  31847 
10/05/90    55  FR  35325 


NPRM 


08^)6/90    55  FR  31847 


NPRM  Comment 

Penod  End 
NPRM  Comment 

Period  Extended 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Leonard  A.  Levy, 

Assistant  Director  for  Loan 
Management  (261),  Department  of 
Veterans  Affairs.  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW..  Washington,  DC  20420,  202  233- 
3668 

RIN:  2900-AE20 

3434.  SCHEDULE  FOR  RATING 
DISABILITIES— THE 
CARDIOVASCULAR  SYSTEM 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4  100;  38  CFR 
4.101;  38  CFR  4.102;  38  CFR  4.103;  38 
CFR  4.104 

Legal  Deadline:  None 

Abstract:  These  amendments  will 
contain  additions,  deletions  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  disabilities  of 
the  cardiovascular  system. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


02/26/90    55  FR  6658 
04/27/90    55  FR  6658 

01/19/93    58  FR  4954 
03/22/93 

12/00/93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Bob  Seavey. 

Consultant.  Regulations  Staff  (211B). 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW..  Washington,  DC 
20420.  202  233-3005 

RIN:  2900-AE40 

3435.  SCHEDULE  FOR  RATING 
DISABILITIES— THE  ENDOCRINE 
SYSTEM 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.119 

Legal  Deadline:  None 


Abstract:  These  amendments  will 
contain  additions,  deletions  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  disabilities  of 
the  endocrine  system. 

Timetable: 


Action 


Data 


FR  Cite 


02/26/90  55  FR  6658 

04/27/90  55  FR  6658 

01/22/93  58  FR  5691 
03/23'93 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action  1 2/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Ageney  Contact:  Bob  Seavey, 

Consultant,  Regulations  Staff  (211B), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washingto.i,  DC 
20420,  202  233-3005 

RIN:  2900-AE41 

3436.  RESERVISTS'  EDUCATION; 
PROCEDURAL  DUE  PROCESS, 
MONTGOMERY  Gl  BILL  —SELECTED 
RESERVE 

Legal  Authority:  38  USC  5101;  38  USC 

5113 

CFR  Citation:  38  CFR  21.7532 

Legal  Deadline:  None 

Abstract:  VA  has  been  reviewing 
regulations  for  the  purpose  of 
improving  due  process  procedures. 
This  proposal  will  provide  that  in 
certain  instances  if  VA  does  not  furnish 
claimants  or  beneficiaries  under  the 
Montgomery  Gl  Bill  -  Selected  Reserve 
with  notice  of  the  time  limits  within 
which  they  are  required  to  act,  those 
time  limits  do  not  apply  until  notice 
is  provided. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


10/14/92    57  FR  47024 
11/13'92    57  FR  47024 


06/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  June  C  SchaefTer. 

Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration,  810 


'4q<;R 
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Vermont  Avbtiub  NVV  ,  \Vft.shlnk;ton.  IX^ 
20420.  202  2JJ-20tt2 

RIN:  2qOO-AE49 


3437    SCHEDULE  FOR  RATING 
DISABILITIES— THE  GYNECOLOGICAL 
SYSTEM 

Legal  Authority:  ifl  I'SC  tl5.S 

CFR  Citation:  JH  O-R  4.116.  38  CfK 
4  116(a) 

Legal  Deadline:  None 

Abstract.  I  h>-s«  amendments  will 

'  '  iii\  ndditiuiis,  de'etiont  and 
rwvisions  of  formmolo(5y  resulMng  frnm 
■\  xvHtematic  review  of  the  roeatcal 
'  ntona  us«d  to  evaluate  disabilities  of 
m)h  ^yuflcnloi^ica!  systi 

Timetable: 


Action 


FH  CMa 


ANPR»<I 

ANPRM  CofTvT^m 

ParKxJ  End 
NPRM 
NPRM  Comment 

PerKXl  End 
Final  AclKjn 


08/2090  55  FR  33924 

1(V19/90  56  FR  33924 

oyTtm  sr  fr  io45o 
04/27/ge 


12/00/93 

Small  Entltiea  Affected:  None 
Government  Levels  Aftected    N'on»» 

Agency  Contact:  Bub  Scavey 

Consultant.  RfKiilations  Staff  (JllR). 
iJfpartment  of  VHl^rans  AffaUN. 
Veterans  H«n«fits  Administration.  810 
Vermont  Avenue  NW  .  VVashii  ^ton,  DC". 
20420.  202  233-3005 

RIN:  2'»0(VAE72 

3438    VETERANS    EDOCATION, 
NOND^PLICATION  OF  BENEFITS 

Legal  Authortty:   w  \    ,(     1034.  38  IISC 

CFR  Citation:  38  CFR  21  7142.  38  CFR 

:\  4(i:s 

Legal  Deadline:  None 

Abstract:  The  law  prohibits  th»j 

p. IV  tiiunt  of  nd:n  atujod!  assist.iiu  «  to  a 
pur^on  wtio  would  <)th»>rwi«»  1>^  Mli^ihl« 
t  ir  l)«ri#>fits  undwr  tht»  Montpoi  mry  Cil 
iJill  whi'ii  h»<  or  shiM  IS  on  lUtr.H  duty 
with  tliK  .VrTiH'd  Kon  »^  mid  thn  Armtnl 
K(>r(»'s  ,irn  p«vinf(  lur  !h««  <  i)vir-.««  in 
\a1ik  h  tin  or  sHm  is  »)nr»ill»id    1     is 
rnyiilrtfiim  iH  intunded  to  implcmmit 
this  provLsion  of  Ijw    However,  uswts 
id  thrt  r»>v;tdati(in  havM  1  mnplai  i«d  that 
th«  rtn.;uliition  iipf)««rn  to  tonfrndid  the 
liiw    I  his  pn)p<)snl  will  elinun  itn  this 
tiMii)tendi«d  app«iirnni:H    In  addition. 


s.  rnt'  niiiior  aniendm»'nt.s  to  tht 
vv(uri;:ifc;  of  a  similar  Mnntgomcr)-  GI 
Bill-Active  Duty  when  he  or  she  is  on 
artive  duty  with  the  Armed  Fore  es  and 
the  Arm»»a  Forces  are  paying  lor  the 
(    Mirsii  in  which  he  or  she  is  enrolled. 
.S;;i(  H  this  provision  occurs  in  the  law. 
but  nut  in  the  rHRulation.  user<  of  the 
rv^ulitiuns  have  otxasionallv  hewn 
( r)iifus»»d   In  order  to  eliminat.'  ilial 
ronfusion.  this  regulation  would 
inrliide  that  prohibition. 

Tlmetabla: 
Action 


FflClla 


NPRM 

NPRM  Comment 
Penod  End 


03/16/92    57  FR  9061 

04/15/92 


^VOO/93 

Small  Enttttes  Affected:  None 

Government  Levels  Affected:  Non« 

Agency  Contact:  |une  C  Sdjacffer. 
.^sslsldlll  iJirtH  tor  for  Poliq^  and 
I'roxram  Administration  (225). 
I)«';>artment  of  Veterans  Affairs, 
Veterans  Benefits  Administration.  810 
Vermont  Avenue  NW..  Wasiun^itan.  DC 
2(M20.  202  233-2092 

RIN:  :•!.   I  .\i:h4 

3439   SCHEDULE  FOR  RATING 
DISABILrriES— THE  RESPIRATORY 

SYSTEM 

Legal  Authority:  18  USC  1155 

CFR  Citation:   iH  CFR  4  96.  38  CFR 

4  'V 

Legal  Deadline:  None 

Abstract:  I  hese  amendments  will 
contain  additions,  deletions  and 
revisions  of  terminology  resulting  from 
a  ^vstematK   review  of  the  medical 
criteria  used  to  evaluate  disabilities  of 
th"  respiratory  system. 

Timetable: 


Action 


Dele 


FR  Cite 


ANPRM  01/06/91     56  FR  667 

A.NPt<M  Comm#n«  CXV1 1  91 

Pwmx)  E  fid 

NPRM  Ci  :a/93    58  FR  4962 

NPRM  Comment  a\'2ZS3 

Period  E'xJ 

F  "mi  ArtKjr  '?«00/93 

Small  EntRlee  Affected:  Non« 
Government  Levels  Affected.  None 

Agency  ConUct   Bob  Seavey. 

(  ocs.illrttit.  Kemjlatioiis  .Stuff  CUB) 
IW.^),iniii«tit  of  Vtfterant  Affairs. 
Veterans  He.infits  Adnunistration.  810 


\errii    iit  .■\v,T.ue  NW  ,  Udshinglon,  DC 
204:0,  202  233-3005 

RIN:  2yOO-AE94 


3440.  SCHEDULE  FOR  RATING 
DlSABILfTIES— THE  SKIN 

Legal  AutfKxIty:  3H  USC  1155 

CFR  Citation:  38  CFR  4  118 

Legal  Deadline:  None 

Abatrsct:  1  hese  amendments  will 
contain  additmii"!.  deletions  and 
revisions  of  terminolof^v  resulting  from 
a  systematic  rwview  of  the  modii:al 
criteria  used  to  evaluate  skm 
conditions 

Timetable: 

Action 


Timetable: 


Data 


FR  cue 


ANPRM  05A)2/91     56  FR  20171 

A,\PRM  Comment  07/0''91 

Pe-tod  End 

N^^RM  01 '19/93    58  FR  4969 

NPRM  CofTvneot  03.22'93 

PefKXl  End 

fir\ai  Action  04/00/93 

Small  Entitles  Aftected:  Nono 

Government  LevHs  Affected:  None 

Agency  Contact:  |ohn  L.  Roberts. 

(kinsiiltant.  Regulations  Staff  (211B). 
Department  of  Veterans  Affmrs, 
Vetenins  Fienefits  Administration.  810 
\'ermniil  .^venlle  NW  .  Washington.  DC 
20420.  202  233-3005 

RIN:  290a-AF00 

3441    RESERVISTS   EDUCATION; 
CHANGE  OF  PROGRAM  OF 
EDUCATION 

Legal  Authority:  38  L'SC  3691 

CFR  CItatkxi:  ia  CFR  21  7r,l4 

Legal  Dead1lr>e:  None 

Abstract:  The  Df'partnient  of  Veterans 
A.'fairs  Nurse  Pay  Act  of  1990  contains 
a  sei  tion  whicii  affe<ns  most  of  the 
educiitional  programs  VA  administers. 
The  sef.tion  revises  the  rules  for 
di'teriniiiiMR  whether  an  individual  ran 
(  hnn^je  programs  of  education   The 
n-Kulrttion  i^overning  changes  of 
programs  of  edur.ation  for  r»»servists 
ri'i  eiving  bfiMfits  under  the 
MuiitKon-.erv  Gl  Bill  -Selw.led  Reserve 
must  be  changed  in  order  to  bring  it 
into  agreement  with  the  law. 


Action 


Data 


FR  Cite 


NPRM 

10/14/92 

57  FR  47023 

NPRM  Comment 

11/13/92 

57  FR  47023 

Pefod  End 

Final  Action 

05/00/93 

Smelf  Entltlee  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  June  C  Schaeffer. 

Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW..  Washington.  DC 
20420,  202  233-2092 

RIN:  2900-AFlO 

3442.  DISABILITY  OR  DEATH  FROM 
HOSPITAUZATION,  MEDICAL  OR 
SURGICAL  TREATMENT 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  3.358(c)(3) 

Legal  Deadline:  .None 

Abstract:  These  changes  to  regulations 
will  expand  benefit  eligibility  for 
disability  or  death  re.sulting  from  V.^ 
hospital,  medical  or  surgical  treatment, 
or  vocational  rehabilitation  programs. 

Timetable: 


Action 


Date 


FR  Cite 


07/08/91     56  FR  30893 
Oa/07/91 


NPRM 

NPRM  Comment 

Period  End 
Nexl  Acton  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  Bisset,  Jr.. 

Consultant,  Regulations  Staff  (211B). 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration.  810 
Vermont  Avenue  NW.,  Washington.  DC 
20420   202  233-3005 

RIN:  2900-AF27 

3443.  VETERANS'  EDUCATION; 
IMPLEMENTATION  OF  LEGISLATION 
AFFECTING  THE  POST-VIETNAM  ERA 
VETERANS'  EDUCATIONAL 
ASSISTANCE  PROGRAM 

Legal  Authority:  PL  102-16 

CFR  Citation:  3«  CFR  21.5060;  38  CFR 
21  5072,  38  CFR  21  5100;  38  CFR 
21.51.18;  38  CFR  21  52.')0 

Legal  Deadline:  .None 


Abstract:  The  Act  to  amend  title  38. 
United  States  Code,  with  respect  to 
veterans  education  and  employment 
programs  which  was  enacted  on  March 
22,  1991,  has  several  provisions  which 
affect  the  Post-Vietnam  Era  Veterans' 
Educational  Assistance  Program 
(VEAP).  Chief  among  these  is  the 
provision  of  vocational  flight  training 
in  this  program.  These  proposed 
amended  regulations  will  acquaint  the 
public  with  the  way  in  which  VA  will 
administer  these  provisions  of  law. 

Timetable: 


Action 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/29/92    57  FR  33474 
08/28/92 


05/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  June  C.  Schaefier. 

Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  233-2092 

RIN;  290G-AF34 

3444.  VETERANS'  EDUCATION; 
INCREASE  IN  RATES  PAYABLE  IN 
THE  EDUCATIONAL  TEST  PROGRAM 

Legal  Authority:  lo  USC  2143 

CFR  Citation:  38  CFR  21.5820;  38  CFR 
21.5822 

Legal  Deadline:  None 

Abstract:  The  law  provides  that  rates 
of  subsistence  allowance  and 
educational  assistance  payable  under 
the  Educational  Assistance  Test 
Program  shall  be  adjusted  annually 
based  upon  the  average  actual  cost  of 
attendance  at  public  institutions  of 
higher  education  in  the  twelve-month 
period  since  the  rates  were  last 
adjusted.  After  consultation  with  the 
Department  of  Education,  the 
Department  of  Defense  has  concluded 
that  these  rates  should  be  adjusted  bv 
6  percent  for  the  1990-91  school  year. 
The  regulations  deahng  with  these  rates 
must  be  adjusted  accordingly. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  Effective   10/01/90 

NPRM  12/10/92    57  FR  58435 


Data  FR  Cite 


NPRM  Comment         01/11/93 

Period  End 
Final  Action  09/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  .None 

Agency  Contact:  June  C.  Schaeffer, 

Assistant  Director  for  Policy  and 
Program  Administration  (225). 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration.  810 
Vermont  Avenue  NW..  Washington,  DC 
20420,  202  233-2092 

RIN:  2900-AF36 

3445.  SCHEDULE  FOR  RATING 
DISABILmES;  DENTAL  AND  ORAL 
CONDITIONS 

Legal  Authority:  38  USC  ii.t.5 

CFR  Citation:  38  CFR  4.1  TiO 

Legal  Deadline:  None 

Abstract:  These  amendments  will 
contain  additions,  deletions  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  dental  and  oral 
conditions. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action  - 


12/19/91     56  FR  65874 
02/1 8/92 

01/19/93    58  FR  4961 
03/22/93 


12/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Bob  Seavey. 

Consuhant.  Regulations  Staff  {211B), 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW..  Washington.  DC 
20420,  202  233-3005 

RIN:  2900-AF41 


3446.  DISEASES  ASSOCIATED  WITH 
SERVICE  IN  THE  REPUBLIC  OF 
VIETNAM 

Legal  Authortty:  38  USC  501(a):  38 
USC  1116;  PL  102-4 

CFR  Citation:  38  CFR  3  307.  38  CFR 
3.309 

Legal  Deadtine:  None 


^4()(ia 
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ISS 


VA 


Final  Rule  Stage 


Abstract:  Theso  i  han>;os  to 
adjudiralion  nvgiil.ttions  will  allow 
service  ronnertion  (or  t  ortain  diM»i»s«« 
in  arrrird.^Ki  d  with  provk<ioii<;  of  the 
Aminl  OiPHH  ,\'1  of  1991. 

TJm«tabi«: 


Action 


FllClta 


NPRM 

NPRM  ComfTiaot 

ParKXl  End 
Final  ActHjn 


07/1(y92    57  FR  30707 
08/10/92 


06/00/93 

Small  Entitles  Affected:  Nona 

Government  Levels  Affected:  Noi»» 

Agency  Contact:  |uhn  Bi.'isct,  |r  . 
(  ■r.s'.ii.i:,!.  K.->;ulatioTi<  Staff  UllB). 
Department  of  Vaterans  Affairs. 
Vdtttrans  Honefils  Administration.  810 
Vermont  Avenue  NW  ,  WdshinKton.  DC 
20420.  202  233-3005 


RIN 


'U 


3447.  IMPLEMENTING  STATUTORY 
CHANGES 

LegrtI  Authority:  VI.  102  Ifi 

CFR  Citation.  18  CFR  21  40;  18  l.FR 
21  100;  38  CFR  21  260.  38  CFR  21  4140. 

1H  f  KK  :i  4101 

Legal  Deadline:  Non» 

Abatract:  The  D«?p«rtm«nt  of  Veterans 
Affairs  IS  revising  its  rt*guiations  to 
( onform  to  changes  in  the  Veterans 
Edu(  ation  and  Fniploymant  Progratn.s 
AmtMidmonfs  These  amendments  allow 
VA  to  provide  vocational  rehabilitation 
programs  for  disabled  s«r\'icepersons 
who  are  inpatients  or  outpatients  at 
military  or  nonmilitary  hospitals  and  to 
pay  the  sama  rata  of  subsistence 
allowance  to  veterans  in  nnnpay  on-job 
training  programs  in  State.  Uv.al  and 
Federal  agencies.  These  statutory 
(  hanges  also  broaden  eligibility  for 
counseling  services  to  include 
servirepersons  and  veterans  who  arw 
not  eligible  for  assistance  under  VA 
fdu(  iiional  assistance  programs 

Timatabia: 


Action 


FflClla 


Fina*  AclK)n  09fW93 

Small  Entitles  Affected:  None 
Government  Levels  Affected    "Jone 

Agency  Contact:  Morns  Tne^tman 

Ki'!iahiiit<itiun  t.ousuitarit  t-'Hl). 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration,  810 


Vormnnt  AvHriue  NW  .  Washington.  DC 
20420.  202  233-3005 

RIN    .  ii)0-,\F4H 


3448    UPDATING  REHABILITATION 
CRITERIA 

Legal  Authority:  38  USC  3102;  38  USC 

r  I  ■  :    itni7 

CFR  Citation:  38  CFR  21  194;  38  CFR 
21  19h 

Legal  Deadline    *.      •■ 

Abalracl.  1  iu-  i)>-^'ir;tnenl  of  Veterans 
.\ffairs  IS  proposing  to  revise  criteria 
undwr  which  a  veteran  may  be  found 
rehabilitated  The  proposed  changes 
broaden  the  conditions  under  which  a 
veteran  who  becomes  employed  in  an 
iM  <  upation  consistent  with  his  or  her 
nbilitins,  aptiludns  and  interests  may  b*^ 
de<:lare<)  rehabilitated  when  he  or  she* 
has  not  i  ompleted  all  of  the  training 
p rest  ri bed  by  VA  The  main  effect  of 
the  <  hange  plat  es  greater  emphasis  on 
the  m  hievement  of  suitable 
employment  than  completing  all 
elements  of  the  program  of  training  and 
services 


Timetable: 
Action 


Data 


FR  Cite 


NPRM  06/1 S92    57  FR  26632 

NPRM  Commani  07/1  &92 

ParKxJ  End 

Final  Act)on  04/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Moms  Ineslman. 

K.'(i.il);lit.iti..;i  (  ,,!,sultaiil  (281). 
t)epartin»'nt  of  Veterans  Affairs. 
Veterans  Benefits  Administration.  810 
Vermont  Avenue  NW  ,  Washington.  fX. 
20420.  202  233-3005 

RIN:  2'>oO   AF4'l 

3449    VETERANS'  EDUCATION; 
ELECTION  TO  RECEIVE  BENEFITS 
UNDER  THE  MONTGOMERY  Gl  BILL  - 
ACTIVE  DUTY 

Legal  Authority    PI    Ml -510;  38  USC 
KUm   1      i.H  s(     i.ti^.  Jfl  USC  3222; 
38  USC  3223;  38  USC  3232 

CFR  Citation:  18  CFR  21  5058;  38  CFR 
21  50f">4 

Legal  Deadline:  None 

Abatract:  rht>  LX'p<irti;ient  of  Veterans 
.\rfairs  .Nurse  Pay  A(  t  of  1^90  requires 
VA  to  make  payments  to  (ertain 
military  officers  and  former  officers 


who  were  commissioned  in  1977  and 
1978.  The  law  provides  that  if  any  of 
these  officers  or  former  offi<;ers 
participated  in  V'FiAP  (Post-Vietnam  Era 
Educational  Assistam  e  Program),  they 
must  disenroll  from  that  program  beforo 
r©«  eiving  those  benefits  The  National 
Defense  Authorization  Act  for  fiscal 
year  1991  provides  additional  ways  in 
which  an  individual  may  become 
eligible  for  benefits  under  VEAP  to 
ele<l  to  receive  benefits  under  the 
Montgomery  GI  Bill-Active  Duty 
instead   These  regulations  will 
implement  these  provisions  of  law. 

Timetable: 


Action 


FR  Cite 


\PRM 

NPRM  Comfient 

Pefod  End 
Final  ActfOn 


09/10/92    57J-R41451 
10/13/92 


04,'00/93 

Small  Entitles  Affected:  ^vo^e 

Government  Levels  Affected:  None 

Agency  Contact;  [une  ('.  SchaefTer 
.\.s_sis'..ii.t  IJ::ui.tur  fur  Tulii  y  aiiJ 
Program  Administration  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW  .  Washington.  DC 
20420.  202  233-2092 

RIN:  J')0()-AF')2 

3450.  CLAIMS  BASED  ON  EXPOSURE 
TO  HERBICIDES  CONTAINING  DIOXIN 
(PERIPHERAL  NEUROPATHY/LUNG 
CANCER) 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  3  311(a) 

Legal  Deadline:  None 

Abstract:  This  regulation  will  allow 
service  connection  for  peripheral 
neuropathy  based  on  exposure  to 
herbicides  containing  dioxin  and 
exclude  service  connection  for  lung 
1  ancer  as  secondary  to  dioxin  exposure 

Timetable: 


Action 


Data  FR  Cita 


NPHM 

NPRM  Comment 
Pa  "cd  End 

f^inal  Achon 


01/21.92 
0Z20.92 

06.00  93 


57  FR  2236 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Steven  Thomberry  , 

c;onsuitant.  Ke>;ulations  Staff  (211H). 
Department  uf  \eterans  Affairs. 
Veterans  Benefits  Administration.  810 


VA 


Vermont  Avenue  NW.,  Washington.  U(! 
20420.  202  233-3005 

RIN:  2'»00-AF57 


3451.  VETERANS'  EDUCATION; 
CHANGING  PflOGAAMS  FOR  POST- 
VIETNAM  VETERANS 

Legal  Authority:  38  USC  3241    38  USC 

CFR  Citation:  38  CFR  21  .S232 

Legal  Deadline:  None 

Abstract:  The  Department  of  Veterans 
.^ffalrs  Nurse  Pay  Act  of  1990  contains 
a  section  which  affects  most  of  the 
educational  programs  VA  administers 
The  section  revises  the  rules  for 
determining  whether  an  individual  can 
change  programs  of  education.  The 
regulation  governing  changes  of 
programs  of  education  for  veterans 
receiving  benefits  under  VEAP  (Post- 
Vietnam  Era  Veterans'  Educational 
Assistance  Program)  must  be  changed 
in  ord(!r  to  bring  it  into  agreement  with 
the  law   This  proposal  will  effect  this 
change 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
f^inai  Action 


08/25/92    57  FR  38458 
09/24/92 


06/00/93 

Small  Entltlea  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  June  C.  Schaeffier. 

Assistant  Director  for  Policy  and 
Program  Administration,  Department  of 
Veterans  Affairs.  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW  ,  Washington.  DC  20420.  202  233- 
2092 

RfN:  2900-AF59 

3452.  SERVICE-DISABLED 
VETERANS'  INSURANCE 

Legal  Authority:  PL  102-86.  sec  201. 
PL  102-86.  sec  202 

CFR  Citation:  38  CF'R  8  0  (Revi.sion); 
38  CFK  8  23  (Revi.sion),  38  CFR  8.77 
(Revision),  38  CFR  8.B0  (Revision);  3R 
CFR  8  116  (Revision) 

Legal  Deadline:  None 

Abatract:  Section  201  of  Pub.  L.  102- 
86  increa.sed  the  Service-Disabled 
Veterans'  Insurance  (S-DVI)  eligibility 
period  to  two  years.  Section  202 
mandates  that  S-DVl  gratuitous  benefits 


he  paid  in  a  lump  sum.  Regulations  are 
being  amended  to  reflect  these  changes 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  06/00/93 

Small  Entitles  Affected:  None 
Ck>vernment  Levels  Affected:  None 

Agency  Contact:  Gregory  C.  Hosmer. 

Senior  Insurance  Specialist/Attorney. 
Departm.ent  of  Veterans  Affairs,  P.O. 
Box  8047,  Philadelphia,  PA  19101.  215 
951-5710 

RIN:  2900-AF69 


3453.  EXCHANGE  OF  EVIDENCE; 
SOaAL  SECURITY  ADMINISTRATION 
AND  DEPARTMENT  OF  VETERANS 
AFFAIRS 

Legal  Authority:  38  USC  501(a);  38 
USC  5105 

CFR  Citation:  38  CFR  3.201(a) 

Legal  Deadline:  None 

Abstract:  This  regulation  will  clarify 
the  statutory  conditions  under  which 
evidence  received  by  SSA  is  also 
considered  evidence  received  by  VA. 

Timetat>le: 


Action 


Data 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/09/92    57  FR  24447 
07/09.'92 


06/00/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  John  Bisset.  |r.. 

Consultant,  Regulations  Staff  (21  ID). 
Department  of  V^eterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  233-3005 

RIN:  2900-AF72 

3454.  VETERANS'  EDUCATION; 
IMPLEMENTATION  OF  THE 
VETERANS'  EDUCATIONAL 
ASSISTANCE  AMENDMENTS  OF  t991 

Legal  Authority:  38  USC  101;  38  USC 
3013;  38  USC  3032;  38  USC  3034;  38 
USC  3511;  38  USC  3533;  38  USC  3680 

CFR  Citation:  38  CFR  21.3045;  38  CFR 
21.4135;  38  CFR  21.4138;  38  CFR 
21  4137;  38  CFR  21.7020;  38  CFR 
21.7072;  38  CFR  21.7076;  38  CFR 
21.71,39 

Legal  Deadline:  None 


Final  Rule  Stage 


Abstract:  The  Veterans'  Educ:ational 
Assistance  Amendments  of  1991 
contain  several  provisions  which  affect 
the  payment  of  benefits  to  those 
receiving  educational  assistance  under 
the  programs  VA  administers  This 
ini  ludes  restoring  lost  entitlement  to 
those  reservists  called  to  active  duty 
and  an  improvement  in  payments  to 
these  individuals.  These  regulations 
will  inform  the  public  of  the  wav  in 
which  VA  intends  to  implement  these 
provisions  of  law  with  respect  to 
Dependents'  Educational  Assistance 
and  the  Montgomery  GI  Bill  -  Active 
Duty 

Timetable: 


Action 


Data 


FR  Cite 


Finai  Action  04/00/93 

Small  Entities  Affected:  Noin^ 
Government  Levels  Affected:  None 

Agency  Contact:  June  C.  Schaeffer. 

Assistant  Director  for  Policy  and 
Program  Administration  (Z2.t), 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW  .  Washington,  DC 
20420.  202  233-2092 

RIN:  2900-AF77 

3455.  RESERVISTS'  EDUCATION; 
IMPLEMENTATION  OF  THE 
VETERANS'  EDUCATIONAL 
ASSISTANCE  AMENDMENTS  OF  1991 

Legal  Authority:  38  USC  lOi;  38  USf: 

2133.  38  USC  2131;  38  USC  2136;  3R 
USC  3680 

CFR  Citation:  38  CFR  21  7.'520:  38  CFR 
21. 7,5.S0;  30  CFR  21.7570:  38  CFR 
21.7576;  38  CFR  21.7635;  38  CFR 
21.7639 

Legal  Deadline:  None 

Abstract:  The  Veterans'  Educational 
Assistance  Amendments  of  1991 
contain  several  provisions  which  affect 
the  payment  of  benefits  to  those 
receiving  educational  assistance  under 
the  programs  VA  administers.  This 
includes  restoring  lost  entitlement  to 
those  reservists  called  to  active  duty 
and  an  improvement  in  payments  to 
these  individuals.  This  proposal  will 
inform  the  public  of  the  way  in  which 
\'A.  the  Department  of  Defense  and  the 
Coast  Guard  intend  to  implement  these 
provisions  of  law  with  respect  to  the 
Montgomery  Gl  Bill  -  Selected  Re.serve 
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Tlm«labl«: 


Action 


FR  Ctt* 


Final  Actton  0e/0(V93 

Small  Entitle*  Affected   Nohh 
Government  Levels  Affected:  Nonw 

Agency  Contact:  lune  (..  Vhaeffer 

.■\-.Msi,iiii  [)ir»>i  »iir  fnr  I'nln  \  ii:i  i 
Proxram  Administration  (225). 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration.  810 
Vermont  Avenue  N\V  .  Wushington.  DC 
20420.  202  233-2092 

RIN:  2900-AF78 

3456   VETERANS   EDUCATION, 
IMPLEMENTATION  OF  THE 
VETERANS    EDUCATIONAL 
ASSISTANCE  AMENDMENTS  OF  1991 
IN  VEAP 

Legal  Authority:  38  USC  101;  38  VSC 
i:  r.    iH  1  sc.  J231 

CFR  Citation:  38  CFR  21  5052;  38  CFR 
21  5053;  30  CFR  21  5072 

Legal  Deadline:  None 

Abstract;  Iho  VuttTrans"  Educational 
\s^ At.iiu:e  Amendments  of  1991 
contain  several  provisions  which  affect 
the  paymont  of  benefits  to  those 
recpivinK  educational  assislnnce  under 
the  prji^rams  VA  administn.'s  This 
mciudes  rpstonn^  lost  entitlement  to 
those  reservists  rolled  to  active  duty 
and  on  improvement  in  pavment  to 
these  individuals  These  regulations 
will  inform  the  puhlir.  of  the  way  in 
which  VA  intends  to  implement  thes«> 
provisions  of  law  with  respect  to  \'EAI' 
(the  Post-Vietnam  Veterans'  Era 
F<lu(  Alional  Asststanre  Program). 

TImetabI*: 


Action 


Ffl  Cm 


Final  Action 


08/00/93 


Small  Entitles  Affected:  N'ntie 

Government  Levels  Affected:  NUne 

Agency  Contact    )unr  (  .  S<hjr{rer, 
Assistant  Dire*  tor  f«)r  Poli<  y  and 
Program  Administration  (225). 
[V'parlmMnt  of  Veterans  Affairs, 
Veterans  UeneHts  Administration,  810 
Vermont  Avenue  N\V  ,  Washington.  DC 
20420.  202  233-2092 

WIN:  2<K)0-AF79 


3457.  CLAIMS  BASED  ON  EXPOSURE 
TO  IONIZING  RADIATION 

Legal  Authority:  38  USC  501(a);  PL  98- 

CFR  Citation    (8  CFR  3  311 

Legal  Deadline:  None 

Abstract:  These  amendments  will  add 
nv.irirtii  (  ancer  and  parathyroid 
Adenoma  to  the  list  of  radiogenic 
diseases  for  servue-connm  ted 
compensation  purposes,  and  rlarif>' 
other  provisions  under  which  servii  e 
connection  may  be  established  for 
injury  or  disease  claimed  to  be  the 
result  of  exposure  to  ionizing  radiation. 

Timetable- 


Action 

NPPM  Comnent 

Period  Ef>d 
FmaJ  Action 


FR  CItt 


03/26/92    57  FR  10449 
04/27/92 


06-00.93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  lohn  Biss«t,  )r  , 

(  onsui'.int.  H.'^iulations  .St.iff  (2118). 
Oepartmnnt  of  Vetf>rans  Affairs, 
Veterans  Benefit.s  Ad.Tiinistration,  810 
Vermont  Avenue  NW  .  Washington.  DC 
20420.  202  233-3005 


RtN: 


1  a;  S'l 


3458   PROCEDURAL  DUE  PROCESS 
APPELLATE  RIGHTS 

Legal  Authority.   iH  i  .sC  501(a) 

CFR  Citation     iH  CFR  3  103 

Legal  Deadline:  None 

Abstract:  This  regulation  will  allow  VA 
greatwr  fl»>\ibility  in  choosing  lot:ations 
for  ( laimatits  desiring  a  personal 
hcoring. 

Timetable 


Action 


DM* 


fn  am 


NPHM  Oe/30/92    57  FR  29052 

NPRM  Comment  07/30«2 

Pe»HXl  End 

FinaJ  Action  06/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  Bisiwt.  Ir.. 

(.oiisultuiit,  Kttj^u!a!i()iis  .Sinff  (2118). 
IVipartment  of  Veterans  Affairs. 
Veterans  BeneHts  Administration.  810 
Vermont  Avenue  NW  .  Washington.  DC 
20420.  202  233  3005 

RIN:  29«X)  AF81 


3459.  DIRECT  SERVICE  CONNECTION 
(POST-TRAUMATIC  STRESS 
DISORDER) 

L»gal  Authority:  38  USL  1154(b);  38 
USC  501(a) 

CFR  Citation:  38  CFR  3  304 

Legal  Deadline:  None 

Abstract;  This  amendment  will  sptH;ify 
the  extent  of  e\  idenre  required  to 
establish  service  connection  for  post- 
frnumafic  stress  disorder. 

Timetable: 

Action  Da«a  FR  CK* 


NPRM 

NPRM  ComfT>ent 
Penod  End 

Fir.al  Action 


08/0^92     57  FR  34536 
09'04/92 


06  00.93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  John  Bisset.  )r.. 

Consultant,  Regulations  Staff  (21 IB), 
Department  of  Veterans  Affairs.  810 
Vermont  Avenue  NW  .  Washington.  EK] 
20420.  202  233-3005 


RIN: 


'inii-.\Kfi-4 


3460   EVIDENCE  REQUIREMENTS 
Legal  Authority:  38  USC  501(a) 

CFR  Citation:   )8  CFR  3  203;  38  CFR 

1  J"  ) 

Legal  Deadline:  None 

Abstract:  This  amendment  will  relax 
the  level  of  required  evidence  to 
establish  militar}'  service  and 
dependency  under  certain 

circumstances. 

TImetabte: 
Action 


Data 


FR  Cite 


NPRM  1(y23/92    57  FR  48350 

NPRM  Comment  11/23/92 
Period  End 

Final  Actwn  06/00.93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  |ohn  Bissel.  Jr., 

rx)iisui'rti)t,  Rpyulrttion-.  Staff  (2118), 
Departr.ieiit  of  VetHrans  Affairs, 
VeterT.s  B«'n»'fits  A<imiiu>trafion.  810 
Vermont  ,^vermt^  NW  ,  Washington.  DC 
2042  ),  202  233-3005 

RIN:  2'»00-AF88 
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3461.  RADIATION  EXPOSURE 
COMPENSATION  ACT  OF  1990 

Legal  Authority:  42  USC  2210;  38  USC 
501(a) 

CFR  Citation:  38  CFR  3.500;  38  CFR 
3  715 

Legal  Deadline:  None 

Abstract:  This  amendment  will 
implement  provisions  of  the  Radiation 
Exposure  Compensation  Act  of  1990 
which  specifies  that  payments  by  the 
Department  of  Justice  to  certain 
individuals  for  disability  or  death  due 
to  specific  radiogenic  diseases 
represents  full  satisfaction  of  claims 
against  the  United  States  for  that 
condition. 

Timetable: 

Action  Date  FR  Cite 


09/03/92    57  FR  40424 
10/05/92 


NPRM 

NPRM  Comment 

PerKxl  End 
Final  Action  06/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  Bisset,  Jr., 

Consultant.  Regulations  Staff  (211B). 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration.  810 
Vermont  Avenue  NW..  Washington,  DC 
20420.  202  233-3005 

RIN:  2900-AF89 

3462.  EXTENDING  REHABILITATION 
PROGRAMS 

Legal  Authority:  PL  102-91 

CFR  Citation:  38  CFR  6005;  38  CFR 
6042,  38  CFR  6503;  38  CFR  6523 

Legal  Deadline:  None 

Abstract:  Public  Law  102-91  extended 
the  termination  date  for  the  program  of 
vocational  training  for  certain 
pensioners  and  the  special  counseling 
and  employment  services  program  for 
veterans  with  total  disability  ratings 
because  of  individual  unemployability. 
The  termination  date  for  these 
programs  was  extended  from  January 
31.  1992  to  December  31.  1992. 

Timetable: 

Action 


Date 


FR  CKe 


Final  Action  04/00/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Morris  Triestman. 

Rehabihtation  Consultant,  Department 
of  Veterans  Affairs,  810  Vermont 
Avenue  NW..  Washington,  DC  20420. 
202  233-6496 

RIN:  2900-AGOO 


3463.  •  CIVIL  LIBERTIES  ACT 
AMENDMENTS  OF  1992 

Legal  Authority:  PL  102-371 

CFR  Citation:  38  CFR  3.261;  38  CFR 
3.263;  38  CFR  3.262;  38  CFR  3.272;  38 
CFR  3.275 

Legal  Deadline:  None 

Abstract:  To  implement  the  provisions 
of  PL  102-371  which  provided  that 
certain  restitution  payments  made  to 
Japanese-Americans  interned  by  the 
U.S.  during  WWII  are  excluded  from 
consideration  as  income  or  net  worth. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  06/00/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Steve  Thomberry. 

Consultant,  Regulations  Staff  (21  IB), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW..  Washington,  DC 
20420,  202  233-3005 

RIN:  2900-AGll 

3464.  •  VETERANS'  RADIATION 
EXPOSURE  AMENDMENTS  OF  1992 

Legal  Authority:  PL  102-578 

CFR  Citation:  38  CFR  3.309(d) 

Legal  Deadline:  None 

Abstract:  To  bring  regulation 
concerning  presumptive  service 
connection  for  certain  diseases 
resulting  from  exposure  to  ionizing 
radiation  during  military  service  into 
conformance  with  PL  102-578. 

Timetable: 


Final  Rule  Stage 


3465.  •  VETERANS'  BENEFITS  ACT 
OF  1992 

Legal  Authority:  PL  102-568 

CFR  Citation:  38  CFR  3.55;  38  CFR 
3.115;  38  CFR  3.215;  38  CFR  3.341;  38 
CFR  3.343;  38  CFR  3.502;  38  CFR  3.551 

Legal  Deadline:  None 

Abstract:  To  bring  regulations  into 
conformance  with  PL  102-568. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


06/00/93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  John  Bisset,  Jr., 

Consultant,  Regulations  Staff  (21  IB), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  233-3005 

RIN:  290O-AG16 


3466.  •  DEPENDENCY  AND 
INDEMNITY  COMPENSATION  REFORM 
ACT  OF  1992 

Legal  Authority:  PL  102-568 

CFR  Citation:  38  CFR  3.5 

Legal  Deadline:  None 

Abstract:  To  bring  regulations 
concerning  the  formula  for  the  payment 
of  Dependency  and  Indemnity 
Compensation  to  surviving  spouses  and 
children  into  conformance  with  PL  102- 
568. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  06/00/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  John  Bisset,  Jr., 

Consultant,  Regulations  Staff  (211B), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Wasnington,  DC 
20420,  202  233-3005 


Action 


P"**  FR  Cite         RIN:  2900-AG17 


Final  Action  06/00/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  John  Bissset,  Jr., 

Consultant,  Regulations  Staff  (21  IB), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington.  DC 
20420.  202  233-3005 


RIN:  2900-AG15 


3467.  •  EXCLUSIONS  FROM  INCOME 

Legal  Authority:  PL  102-585 

CFR  Citation:  38  CFR  3.272 

Legal  Deadline:  None 

Abstract:  To  amend  regulations 
concerning  exclusions  from  countable- 
income  under  the  Improved  Pension 
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ISS 


VA 


Final  Rule  Stage 


rrt)>{rBin  to  conforni  wuh  ^'l.  lil2  "ill's 

Thi<  ammuiriiMrit  \\  fi«<  »^s/ir\  'n 
impl«m»tiit  rtH.ttntly  i*ri«(.tMd  leK>:>i<*<iun 
Thw  iiitHiidmi  effttrt  of  this  am«n(fmenf 
in  to  hno)(  th»»  f^vuln'iofii  into 
(.unft>rin<ini  H  vniih  the  n»rw  nta?ufory 
r»'qiiir»»m«nl». 

TimctabI*: 


Action 


F  irvaj  Action  06/0(V93 

Small  Entltlaa  Arfactad   \oimi 
Governmsnt  Lav«ls  Aftactcd:  Nona 

Agency  Contact    |ohti  Uin^t    |r 

t  on  Mi  I  till  it    K»n;'i!(«tuiiis  Stiff  (  J  1 IB). 
I1«'p(irtm»*nt  ol  \>''»'n;is  AfLiir*.  81U 
V'unnont  Avi>':;;n  WV  ,  Washlii^ton.  DC 
:()-IJ()    202  211  1005 

RIN       «)U  .\.  ,;h 

J468   •  DIRECT  LOANS  TO  NATIVE 
AMERICAN  VETERANS  ON  TRUST 
LANDS 

Leqal  Authoftty:  3«  USC  37ft2.  38  USC      'Wl:  2'»()<>  .\;;jl 
CFR  Citation:  1H  {.IK  36.4501.  38  CFR 

'    \\n 

Legal  Deadline:  None 

Aontrnct    f'uhlir  Uw  1U2  547  raqukrw 
\  A  K  .''Kcl  it.1  Loan  Cimranty  regulation 
for  VA  (iir>^1  loans  to  establish  a  pilot 
prot^ram  to  malie  direct  housin^;  loans 
to  Native  American  veterans  The 
purpose  of  this  pilot  pro^mm  is  to 
permit  qwalifvui^  veterans  to  p\m  hase. 
(onstrurt,  or  improve  dwellings  un 
tnist  lands  Under  this  program  Native 
Ameriran  veterans  aLgible  for  VA  loan 
Kuaranty  benefits  may  also  uaa  tbtux 
eli(;ibility  to  qualify  nr  a  loan  made 
by  VA  to  purchase,  conatnict.  or 
;'T-;-rn\..  a  hoHiH  on  trust  land. 

Timetable: 


3469  e  SPECIAL  ALLOWANCES  TO 
RESTOflE  CCRTAJN  SOCIAL 
SECURmr  BCNEFTTS 

Legal  Authortty:  PL  97-377 

CFR  Citation:  18  (  KR  3  812 

Lagal  Daadiina.  Ntui*< 

Abairact:  In  aniMiwl  nr^utariari'i 
(  c'lu  friirm;  t'r,ti''>»mMfit  to  tMtiuifits 
under  the  K-'sinrrd  hjititifiimnt 
Proj^ram  for  .Survivors  (KFPS)  to 
lonform  with  the  •d<<t(>inrv  [wovisions 

Timetable: 

Aciton 


nt  CMa 


Final  Action  06AXV93 

Small  EntMles  Affected:  N<)tte 
Government  Levels  Aftected:  None 

Agency  Contact:  iohn  HiwH.  |r.. 

(  ..nscilUot.  Retfiildtiuns  Staff  (2118). 
I>»'lMrtrTinnl  of  \  ntMr-ns  Affairs,  810 
\iT:tioiit  AvenuH  NW  .  VVashmj^ton.  DC 
20420.  202  233-30M 


3470  •  TENTATIVE  ELIGIBILITY 

Legal  Authority:  38  USC  17 

CFR  Citation:  38  CFR  17  35 

Legal  Dea<jnr>e:  None 

Abstract:  AmHiid.<  38  (J'R  17  335 
allovkitix  VA  to  providn  moduli  care. 
oil  a  iHiitifivH  eiigibilifv  basis,  to 
veterans  who  served  in  the  Persian  Gulf 
Area  and  require  nedical  care  for 
disorders  medicaUy  dMtennii)*<d  to 
poasibly  be  related  tu  slu  h  s«r\ .  t« 
Further,  for  those  required  to  make 
rrip/tyments.  delar  such  billing;  until 
claim  for  »er\'i(:e-conne«:tu>n  is 
a(l|udi(  ated  by  VA. 

TImetabte: 


Action 


FR  COa 


Action 


FR  CMa 


intenm  Fmat  Rtie        rsiKU9& 
Smell  Entitles  Aftected:  None 
Government  Levels  Aftected:  None 

Agency  Contact:  jodith  .\   l..^en. 

V  ..■.:. ill!  I);-.-,  tor  t..r  1..m!i  I'l..    v  (264). 
Department  of  V.-Srnis  Affa.rs.  HIO 
\ermonf  Avenue  NW    \V  ishmk;tou.  DC 
20420.  202  23  i-JU42 

RIN    29GO-A(.19 


ir--.)'"^  fwva(  Rute         OVOO/93 
Small  Entities  Affected:  None 
Governrr^ent  Levels  Affected:  None 

Agency  Contact:  U>Rnv  C^i^sfttp 

(..*u«f.  \''.)\\\.  !»*<  *  ()|»Tafions  UhlHl). 
Df'partment  cf  \.'i»f»»mns  Affairs.  810 
Vermont  .\.>Mra'»  ^^W     Waahin>;ton.  [XZ 
20420.  202  535-7412 

RIN:  2900-AG25 

3471    •  DETERMtKATlOr^  Of 
INCOMPETENCY 

Legal  Authority:  38  I'SC  SOtfa) 


CFR  Citation:  18  (TR  3  353 
Legal  Deadline:  None 

Abstract:  To  arn»nd  regulations 

(GUI  •■niing  dHtcrTTiinations  of 
in(:oinp«»tf»i)f  v  for  rhe  vjkw  of 
ronsisten(  V  aiiii  to  rf-Ht-it  long-standing 
VA  polii  V 

Tlmetat>ie: 


Action 


FVi  cia* 


Fmal  Actton  06/00^^ 

Small  Ent*ttea  Affected:  None 
Government  Levets  Affected:  N(iii« 

Agency  Contact.  Sieve  Thomherrr. 

Coimillant.  RHj;i.Ldtions  .Stiff  (illHK 
Dnpartment  of  Veterans  Affairs.  810 
Verniont  Avpnue  NVV  .  Washington.  DC 
20420.  202  233-3005 

RIN:  l^'xw   A(.  Ill 

3472  a  RESUMPTfON  AfJD  PAYMENT 
OF  WITHHELD  BENERTS: 
INCOMPETENTS  $1,500  ESTATE 
CASES 

Legal  Aumortty:  38  USC  501(a) 

CFR  Citation:  38  OH  3  .-i  >8(() 

Legal  Deadline:  None 

Abstract:  lo  am*>rMi  adrxidiratton 
regulations  com^rnitig  thf  Resumption 
and  Payment  of  Withheld  Eieiicfits  of 
(Ujrtain  Ini:ompett«nt  X'eterans  Whose 
Estates  Exceed  $1,500  to  conform  with 
a  re<-pnt  derision  of  the  United  States 
Cxiurt  of  Veterans  Appeals 

Timetable 


Action 


Oele  FROla 


Final  AcfKXi 


oT/oasa 


Small  Entitles  Aftected:  N  .ne 
Government  Levels  Affected:  None 

Agervry  Contact:  jithn  Bissft,  )r.. 

I  onsuitant.  Regulations  Staff  1211B). 
liepartmeiit  of  Veterans  Affau^,  blO 
Vermont  Aveiiue  NW  .  Wa5hir)>;ton.  DC 
2(H20.  202  233-3005 

RIN:  20O(VAf.11 

3473.  •  AMENDMENTS  TO  TRAINING 
AND  REHABILITATION  PROGRAMS 

Legal  Authority:  I'l.  li)2Sf>H 

CFR  Citation:   IH  (FR  21  40   38  CFR 
21  260.  38  CI  K  21  600";.  18  C.hR 
21  6015    38  CJ-R  21  6042.  38  CJ^R 
21  6050,  .38  CFR  21  60'")Z.  3H  (J  R 
21  6054.  38  CFR  21  fiO.iR:  38  CFR 
21  6058.  38  CFR  21 6420    38  CFR 


VA 


21.6501;  38  CFR  21.6503;  38  CFR 
21.6505:  38  CFR  21.6507;  ... 

Legal  Deadline:  None 

Abstract:  The  Veterans'  Benefits  Act  of 
1992  extends  the  termination  date  for 
the  program  of  vocational  training  for 
certain  pensioners  through  December 
31.  1995;  makes  permanent  the 
programs  protecting  health  care  benefits 
for  pensioners  who  lose  their  benefits 
due  to  income  from  work  or  training 
and  the  special  counseling  and 
employTnent  services  program  for 
veterans  with  total  disability  ratings 
because  of  individual  unemployability. 
In  addition  the  law  authorizes  a  10 
percent  increase  in  subsistence 
allowance  for  participants  in  the 
vocational  rehabilitation  program,  and 
extends  eligibility  for  vocational 
rehabilitation  to  veterans  with  service- 
connected  disability  of  10  percent 
under  certain  conditions. 

Timetable: 


Government  Levela  Affected:  None 

Agency  Contact:  Dr.  Robert  Lawson, 

Consultant,  Department  of  Veterans 
Affairs.  810  Vermont  Avenue  NW.. 
Washington.  DC  20420,  202  233-6494 

RIN:  2900-AG35 


OFFICE  OF  ACQUISITION  AND 
MATERIEL  MANAGEMENT 


3475.  ACQUISITION  REGULATION: 
CONTRACTOR  OUAUFICATIONS 

Legal  Authority:  38  USC  501;  40  USC 
486(c};  42  USC  2453(c) 

CFR  Citation:  48  CFR  809 

Legal  Deadline:  None 

Abstract:  This  amendment  makes 
administrative  changes  regarding  the 
VA  procedures  for  making  debarment 
and  suspension  decisions. 

Timetable: 


Action 


Data 


FR  Cite        Action 


Data 


FR  Cite 


Firwl  Action  06/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  CFR  CITATION 
CONT:  38  CFR  21.6523 

Agency  Contact:  Morris  Triestman. 

Rehabilitation  Consultant.  Department 
of  Veterans  Affairs.  810  Vermont 
Avenue  NW.,  Washington.  DC  20420. 
202  233-3005 

RIN:  2900-AG34 

3474.  e  DETERMINATION  OF  BASIC 
ELIGIBILITY 

Legal  Authority:  38  USC  1502;  38  USC 

1503;  38  USC  1515(a) 

CFR  Citation:  38  CFR  21.50 

Legal  Deadline:  None 

Abstract:  We  are  amending  21.50(d)  to 
allow  staff  of  the  Vocational 
Rehabilitation  and  Counseling  Division 
to  make  determinations  of  basic 
eligibility  for  the  vocational 
rehabilitation  program.  The 
Adjudication  Division  has  sole 
authority  for  these  decisions  under  the 
current  rule. 

Timetable: 


Action 


Data 


FR  Cite 


Final  Action  08/00/93 

Small  Entities  Affected:  None 


Final  Action  09/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Sherry  Patton, 

Procurement  Analyst  (95A).  Department 
of  Veterans  Affairs.  Ofc  of  Acquisition 
and  Materiel  Mgmt.  810  Vermont 
Avenue  NW.,  Washington,  DC  20420, 
202  233-5001 

RIN:  2900-AE16 

BOARD  OF  VETERANS  APPEALS 


3476.  APPEALS  REGULATIONS; 
RULES  OF  PRACTICE 

Legal  Authority:  38  USC  501;  38  USC 
511;  38  USC  512;  38  USC  512(a);  38 
USC  5903  to  5905;  38  USC  7102  to 
7105;  38  USC  7109(c) 

CFR  Citation:  38  CFR  19.3  (Revision); 
38  CFR  19.10;  38  CFR  19.15  (Revision; 
38  CFR  19.39;  38  CFR  20.3;  38  CFR 
20.101  (Revision);  38  CFR  20.102 
(Revision);  38  CFR  20.201  (Revision); 
38  CFR  20.605  (Revision);  38  CFR 
20.609  (Revision);  38  CFR  20.903 
(Revision);  38  CFR  20.1000;  38  CFR 


Final  Rule  Stage 


20.1001;  38  CFR  20.1002;  38  CFR 
20.1100  (Revision);  ... 

Legal  Deadline:  None 

Abstract:  The  Board  of  Veterans 
Appeals  will  be  further  revising  a 
recent  restructuring  of  its  Appeals 
Regulations  and  Rules  of  Practice  (54 
FR  34334)  in  order  to  address  questions 
which  have  arisen  since  that 
restructuring  was  proposed.  No  other 
alternatives  are  available.  These 
additional  revisions  will  not  entail  any 
costs  to  the  public  or  to  the 
Government  other  than  the  costs 
normally  associated  with  drafting, 
agency  review,  and  publication. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/03/92    57  FR  4131 
03/04/92 

04/00/93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  These 
proposed  regulations  were  previously  a 
part  of  RIN  2900-AE02. 

Agency  Contact:  Steven  L.  Keller. 

Counsel  to  the  Chairman  (OlC), 
Department  of  Veterans  Affairs.  Board 
of  Veterans  Appeals.  810  Vermont 
Avenue  NW.,  Washington.  DC  20420, 
202  233-2978 

RIN:  2900-AE78 

3477.  RULES  OF  PRACTICE; 
HEARINGS  BEFORE  THE  BOARD  ON 
APPEAL 

Legal  Authority:  38  USC  501(a);  38 

USC  7102;  38  USC  7104(a);  38  USC 
7105;  38  USC  7105(a);  38  USC  7105A, 
38  USC  7110 

CFR  Citation:  38  CFR  20.700 
(Revision);  38  CFR  20.701  (Revision); 
38  CFR  20.702  (Revision);  38  CFR 
20.705  (Revision);  38  CFR  20.708 
(Revision);  38  CFR  20.715  (Revision); 
38  CFR  20.716  (Revision);  38  CFR 
20.717  (Revision) 

Legal  Deadline:  None 

Abstract:  This  regulation  will  clarif}- 
the  opportunities  for  hearings  before 
the  Board  of  Veterans  Appeals.  No 
other  alternatives  are  available.  These 
additional  revisions  to  the  Board's 
Rules  of  Practice  will  not  entail  any 
costs  to  the  public  or  to  the 
Government  other  than  the  costs 
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normally  associattKi  with  drafting, 
agency  raview,  and  pubUcalioa. 

Tlm«tabl«: 


Action 


Oats 


FR  Ctta 


■  iHorn  Pira(  OUa  OCAXVOO 

Small  Entlt»«a  AfTactad:  None 
Gov«fTwiwnl  Lavaia  Affactad:  Non« 

Agency  Contact:  SteT«»  I..  Keller. 

Louns«l  to  thu  (Ihnirrnan  (nU"). 
DepartniOTit  of  Vetw«n^  Affairs,  BIO 
Vermont  Avwnue  NW'  .  Wnshington.  DC 
20420,  202  233-2978 

RIN:  2'>00-AF9n 


OFFICE  OF  EQUAL  EMPLOYMENT 
OPPORTUNITY 


3478.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  UNDER  FEDERALLY 
ASSISTED  EDUCATtON  PROGRAMS 
AND  ACTIVITIES 

Significance:  Ki>,ul.i'ory  Prtigram 

Legal  Authortty:  :  /  1    .f    ir^Ri  Ht  <i«q. 

it  IM    :i''   i;,  KO  IJJMi.  KU  12067 

CFR  Citation:  1H  fJ-R  18 

Legal  Da«dttn«:  Nione 

Abstract:  lo  t•^t,1h!l^h  Ttnnrlnrds  «nd 
(nx  H<turw%  fur  wnfnrtinx  fitl«  IX  of  th« 
['..iiK  ation  Am«ridrn»»nf.<  of  1972  in 
filiirntidD^l  provrnm^  und  artiTities 
rtM»!iviiin  FH(l»>rnl  fin. UK  i.il  rts*l^tan^e 
from  V.\   TitU  IX  pmhituts 
(lis<jimitiAtuui  uii  lh*i  b4tAia,  of  wtji. 
Th«r«  Mr»'  no  dJlurudfivus  Uj  tfwp 
issLLfiiK.**  of  duf  r»>;uUtu»jyi- 
f'.irtii  ijniits.  potf'tin.il  participant!  aod 
the  public,  m  ^tTinrnl  will  b«Minfit  from 
FrtdHrallv  aiMstud  pniyrnmi  provirlnd 
fr»t«  from  prtWiibit»'d  div:r.iiiiruitiou 
based  on  »*it 

This  oriKiiirtllv  fipipH«r«d  as  a  prnpos«»1 
niJH  in  thu  F»Kinrul  K»t<istw  of  Aprd  2S. 
I't7f)  (44  FH  24  12111    B.<aii.s«  of  th«i 
»?xt»'tiil«d  tiiim  frame  dii*  to  int»Tti«l 
MX*in(.v  (xu)kuhiai(Mi  with  ttM 
[>t<partmMi)(  of  justutt,  the  Dw^arttiMUt 
IS  platuiin^  lo  r»pru|>o«a  Umsh 
n'j^ulations. 

Tlm«tabl«: 


Action 


m 


^  .(^al  Acttoo  1 0OO-q-l 

Smalt  Enttti««  Aflsctad:  Ni>n«« 
Govammant  Lavata  Affaclvd:  N<ut«) 

Agancy  Contact:  R..  LanMOI  |oha»an. 

Fxt»<riirtl  Fti)^;^!!!  Ma&d^r.  AffirnuiUva 


Employment  Service  (06A1), 
DBpartinent  of  Wternns  .^ffiirs.  OfTu  e 
of  Equal  Emplo\'m»»iit  Opportunity,  810 
Vermont  Avenue  NW  ,  WMhington,  DC 
20420,  202  233-2612 


OFFICE  Of  THE  GENERAL  COUNSEL 


RIN: 


>l(UV-.AkH'<l 


OFFICE  OF  THE  ASSISTANT 
SECRETARY  FO«  ACQUtSITION  AND 
FACILITIES 


3479  OPERATION  OF  CHILD  CARE 
CENTERS  AT  VA  FACttmES 

Legal  Authortty:  1H  USt,  4209 

CFR  Citation:  ^H  CFR  17.162 

Legal  Deadllna:  None 

Abstract:  s.t  tion  4209  of  title  38 
fliithon/r*^  the  Veterans  f  Jinteen  5>«?rvire 
to  op«T«le  (  hikl  carw  i  enff«rs  at  \ A 
f,ii  ihti»»s   The  (/"ntprs  \m!I  he 
»stahlishH(i  based  on  the  ilemand  for 
care  and  to  the  extent  that  such 
operation  is  practicaJ  and  in  the  hest 
interest  of  VA.  The  centers  will  be 
available  for  the  riiildrHP  of  V.A 
employees  aiui.  to  the  extent  space  is 
available,  the  i.hildrwn  of  othur  Fednral 
and  DepartmHtit  of  V'»»teTnns  Affairs 
affiliated  eniployvt-s   ALso.  thene  twnters 
should  prt)vide  an  iru;entiv«  for 
p»irsniiiiHl  r»<TintmHnt   The  remjldtiiins 
will  presenile  the  requirements  and 
stifidards  for  the  operation  of  VA  child 
(  ar»i  ( ••ntHrs. 

Ttmatabte: 


Acttoo 


Data 


FH  CIta 


NPRM 

NPOM  CofTwnent 
Period  End 

f  iriai  Act)oo 


12/27,B9    54  FR  S3C7a 
01/26/90    S4  FR  53C78 


04.00-93 

Small  Entttlaa  Aftactad:  rnd«tt»rmined 

Govemm«nt  Levels  Affected:  N'onx 

Agancy  Contact:  (onathan  (iardner 
r)ir»Mtor  of  Fiekd  Support  (133), 

[iKpHrtinHiit  of  VHtenms  Affairs. 
\')<terarui  (i«uiUh  Adiniuislratiun.  810 
V«r!mM>t  AvsNiue  NW  .  Wttsbin^ton,  DC'. 
20421),  202  535-7995 

RIN;  2yO(>-AD48 


3480.  DELEGATIONS  OF  AUTHORITY/ 
CLAIM  FOR  COST  OF  MEDICAL  CARE 
AND  SERVICES 

Legal  Authortty:  38  USC  510;  38  USC 

172Q 

CFR  Citation:  3a  CFR  2  6.  38  CFR 

14  »il9 

Lega4  DaadMna:  Non« 

Abstract:  Attompv  Crfneral  Order  11594- 
92.  pub)lishod  in  the  Federal  Register 
on  lune  19,  1992,  established  a  new 
limit  of  SlOO.noO  on  rlnirns  which  may 
he  settled  by  V.^  without  .'•efprra!  lo  the 
[>'partment  of  Justice   This  authonfy 
was  previously  $40,0<)0  and  was 
deievjated  to  officials  within  the  Office 
of  the  (i^'npral  Counsel  and  Districi 
(.(M.nsels   Th;s  regulation  will 
rede !e>;ate  the  new  limit  of  $ino.O(X). 
add  a  new  ()ffi(  lal.  the  Oneml 
Counsel's  Director  of  Debt  Management, 
and  require  that  i.nses  bein^  settled  in 
field  offices  by  District  Counsels  be 
cleared  with  the  Cfeneral  Counsel  when 
thev  are  in  amounts  in  excess  of 
S4()  000 

TInietable:  Next  Action  Undetermined 
Small  Entitles  Affactad;  None 
Govemoiant  L«v«(s  Affedad;  None 

Agancy  Contact:  Douglas  Bartow 

|021(.).  Dirwior  of  Det»t  Management, 
Dep>artment  of  Veterans  Affairs.  810 
Vermont  Avenue  NW  .  Washington.  DC 
20420.  202  523-3355 

RfN:  2<WO-APP6 

OFFICE  OF  INFORMATION 
RESOURCES  POUaES  AND 
OVERSIGHT 


3461.  RELEASE  OF  VA  LISTS  OF 
NAMES  AND  ADDRESSES  AND 
PENALTY  PROCEDURES  FOR 
UNAUTHORIZED  USE 

Lagal  Authortty:  3«  USC  570i(fl 

CFR  Citation:  38  CFR  1  519 

Legal  OaadMna:  None 

Abatract:  VA  is  amending  the  existing 
r»'y;ulutiiins  c  one  enung  VA  lists  of 
names  and  addresses  and  is  also 
pmposrrrg  adminrstrativw  procedures  to 
use  when  these  lists  are  used  for 
purposes  not  authonzed  by  law.  This 
action  results  from  the  Deed  to  amvod 
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Final  Rule  Stag« 


the  regulations  to  reflect  curreDt 
procedures,  organizational  changes,  and 
concern  expressed  by  veterans  and 
some  service  organizations  regarding 
unsolicited  mail.  The  proposed 
regulatory  amendments  will  allow  VA 
to  enforce  its  statutory  duty  to  protect 
the  privacy  of  information  concerning 
veterans  and  their  dependents, 
establish  procedures  to  suspend 
recipients  who  misuse  VA  name  and 
address  lists  of  veterans/dependents, 
and  give  advance  notice  to  recipients 
of  what  constitutes  an  authorized/ 
unauthorized  use  of  veterans/ 
dependents  names  and  address  lists, 
thereby  protecting  the  due  process 
rights  of  any  recipient  before  penalties 
are  enforced. 

Timetabte: 

Action  Data  FR  CMa 


NPRM 

03n9«7    52  FR  8624 

NPRM  Commen* 

04/20/87    52  FR  8624 

Penod  End 

Final  Action 

12/00/93 

SmaU  Entities  Affected:  None 
Govermnefit  Levels  Affected:  None 

Agency  Contact:  Barbara  Epps, 

Records  Management  Service  (723), 
Department  of  Veterans  Affairs,  Ofc.  of 
Info.  Resources  Policies  &  Oversight, 
810  Vermont  Avenue  N\V.,  Washington, 
DC  20420,  202  233-3648 

RIN:  290O-ACe3 

3482.  NEW  RESTRlCTIOflS  ON 
LOBBYING 

Significance:  Regulatory  Program 

Legal  Authority:  31  USC  1352 

CFR  Citation:  38  CFR  45 


Legal  OeadUna:  None 

Abstract:  This  regulation  implements 
section  319  of  Public  Law  101-121. 
Section  319  generally  prohibits 
recipients  of  Federal  contracts,  grants, 
and  loans  from  using  appropriated 
funds  for  lobbying  the  executive  or 
legislative  branches  of  the  Federal 
Government  in  connection  with  a 
specific  contract,  grant  or  loan.  Section 
319  also  requires  that  each  person  who 
requests  or  receives  a  Federal  contract, 
grant,  cooperative  agreement,  loan,  of 
a  Federal  commitment  to  insure  or 
guaranty  a  loan,  must  disclose 
lobbying. 

Timetable: 


Action 


Data 


FR  Cite 


Interim  Final  Rule         02/26/90    56  FR  6752 
Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local, 

State 

Agency  Contact:  B.  Michael  Berger, 

Director,  Records  Management  Service 
(723).  Department  of  Veterans  ARairs. 
Ofc.  of  Info.  Resources  Policies  & 
Oversight,  810  Vermont  Avenue  NW., 
Washington,  DC  20420.  202  233-3616 

RIN:  2900-AE74 

3483.  FOIA:  RECEIPT  OF 
ELECTRONICALLY  TRANSMITTED 
FACSIMILE  REQUEST  OR  APPEAL; 
TIME  LIMFT  ON  RfGHT  OF 
ADMINISTRATIVE  APPEAL;  AND  NO 
RECORD  AS  ADVERSE 
DETERMINATION 

Legal  Authority:  5  USC  552;  38  USC 

5701 


CFR  Citation:  38  CFR  1.519;  38  CFR 
1.553;  38  CFR  1.557 

Legal  Deadline:  None 

Abstract:  VA  is  amending  its 
information  access  regulations  to:  (1) 
clarify  procedures  for  initial  requests 
and  appeals  received  under  FOIA  and 
38  use  5701  which  are  received  by 
facsimile,  (2)  view  a  "no  record" 
response  to  FOL\  requests  as  an 
adverse  determination  requiring 
notification  of  appeal  rights;  and  (3) 
establish  a  time  limit  on  the  right  of 
appeal  of  initial  denial  under  FOIA. 
Technical  anwndments  are  being  marie 
to  update  the  organizational  titles 
contained  in  regulation  38  CFR  1.519 
to  reflect  the  current  organization  a.nd 
to  update  references  to  citations  in  38 
USC  to  reflect  ciianges  made  bv  Pub. 
L.  102-40. 

Timetable: 


Action 


Data  FR  Cite 


Final  Action  12/00/93 

Small  Entities  Affected;  None 
Government  Levels  Affected:  No:ie 

Agency  Contact:  Marjorie  Leandri, 

Chief,  Records  k  Reports  Mgmt.  Div. 
(723),  Department  of  Veterans  Affairs, 
Office  of  Info  Resources  Policies. 
Oversight,  810  Vermont  Avenue  NW.. 
Washington.  DC  20420,  202  233-2454 

RIN:  2900-AF62 


DEPARTMENT  OF  VETERANS  AFFAIRS  (VA) 


Completed  Actions 


3484.  CONFIDENTIALfTY  OF  HEALTH 
CARE  QUALITY  REVIEWS 

CFR  Citation:  38  CFR  17 

Completed: 


Reason 


Data 


FR  Ctta 


Me-ghO  with  RIN  OZ'26/93 

2900- AG0 1 

Small  Entttlea  Affected:  None 

Government  Leve's  Affected:  None 


Agency  Contact:  Roaald  Goldman, 
Ph.D.,  202  535-7330 

RIN:  290O-AE39 


3485.  PROVIDtNG  OUTPATfENT 
DEFTTAL  SERVICES  FOR  VETERANS 
WHOSE  DENTAL  CONDITIONS  ARE 
COMPLICATING  A  MEDICAL 
CONDITION  Ufff>ER  TREATMENT 

CFR  Citation:  38  CFR  612(b) 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  09^11/92    57  FR  4; 700 

Smalt  Entitles  Affected:  None 

Government  Leveta  Affected:  None 

Agency  Contact:  Monica  Wilkins  202 
535-7439 


RIN:  2900-AF98 
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VA 


Completed  Actions 


3486   RESERVISTS   EDUCATION; 
VETERANS    BENEFITS  AND 
SERVICES  ACT  OF  198«  AND  THE 
MONTGOMERY  Gl  BILL 

CFR  Citation    ih  (IK  2\  7670.  38  CFR 

Compteted: 

RM«on  Oala  FR  cit* 

^  rw,  A.  '.on  1(yi4/92    57  FR  46964 

F- .nai  A.tKTO  Eft»cttv»i    05.T0.88 

Small  Enttllet  Aftectad:  N  <:ih 

Government  Levels  Affected:  None 

Agency  Contact    )une  (.   .Sthartler, 
202  233-2092 


RIN: 


<l|l(»     \\M<H 


3487   RESERVISTS   EDUCATION;  THE 
VETERANS   BENEFITS  AND 
PROGRAMS  IMPROVEMENT  ACT  AND 
MONTGOMERY  Gl  BILL 

CFR  Citation     tn  CFR  21  7520.  38  CFR 
^1  r:>M).  ,18  CKK  21  7550.  38  CW. 
21  7551;  38  CFR  21  7635;  38  CJ-R 
21  7836.  38  CFR  21  7639;  38  CFR 

21  7670 


Completed: 


Reason 


FR  CH» 


Final  Action  ^2/03/92    57  FR  57105 

F  -nal  Artion  Elective    1 1 M  R'88 

Small  Entitle*  Affected   Nonn 

Government  Level*  Affected   Nonn 

Agency  Contact    Junp  C  S<  hapffrr, 
202  23J-20'»2 


RiN: 


■tiKi    ADRO 


3488    DEPENDENCY  AND  INCOME 

CFR  Citation:   ih  (  IK  i  :m     m  OR 
I  Jf.J.  JH  C;{  K  J  2t..i,    \H  (IK    !  JM.  38 
CFR  3  272.  38  CFR  3  2 '  i     im  (  KR 
I  275.  38  CFR  3  277.  38  CKH   I  >^hO.  18 
CFR  3  661 


Completed: 


R««aon 


FR  Clla 


P. naJ  Action  12'15«^2    57  FR  59296 

f^.nal  Action  E«9Ct!v«    12  IS. 92 

Small  Entitle*  Affected;  None 

Government  Level*  Affected:  Smiu> 

Agency  Contact:  Stpvpn  Thombfrry, 
202  2J  I  J005 


RIN:  2'.lU0ADy; 


3489.  VETERANS  EDUCATION;  PL 
101-237  AND  VEAP 

CFR  Citation:  18  (FK  21  sn21.  18  CFR 
Jl  '.0^2,   IH  CFR  21  5041.  38  CFR 
21  5118.  18  CTR  21  5145 

Completed: 

Reaaon 


Dale 


FR  Ola 


Final  Achoo  0a'26.'92    57  FR  38613 

Final  AcfKXi  E«»cUv«    I2m89 

Small  Entltlea  Affected:  None 

Government  Level*  Affected:  None 

Agency  Contact:  June  C.  SchaefTrr. 
202  233-2092 


RIN:  2900-AF45 


3490   DEPENDENTS  EDUCATION; 
TIMELY  SUBMISSION  OF 
DESCRIPTIONS  OF  MITIGATINQ 
CIRCUMSTANCES 

CFR  Citation:  J8  CFK  21  41J7 

Completed: 

Reason 


FRCAa 


Mo'g«Kl  W1t^  RIN  02/26/93 

?<K"3  AE8J 

Small  Entitle*  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  June  C.  Schaeffpr. 
202  233-20*12 

RIN:  J'tniv  .\KHl 

3491.  RESERVISTS'  EDUCATION; 
TIMELY  SUBMISSION  OF 
DESCRIPTIONS  OF  MITIGATING 
CIRCUMSTANCES 

CFR  Citation:  IH  CFR  21  ""ii: 

Completed; 

Raason 


Dale 


FR  CIta 


W'thcJfawn  02/01^93 

Small  Entitles  Affected;  None 

Government  Level*  Affected;  None 

Agency  Contact:  June  C.  SchsefTer, 
202  233-2092 


RIN:  290(>-AE83 


3492  ELECTION  OF  SUBSISTENCE 
ALLOWANCE  AT  THE  CHAPTER  34 
RATE 

CFR  Citation:  18  CFR  21  21    38  CFR 

21  22,  18  CFR  21  78,  3H  CFR  21  14H, 
38  CFR  21  254.  18  CFR  21  256,  38  CFR 
21  260,  38  CFR  21  264,  18  CFR  21  2t.H. 
38  CFR  21  272.  38  CFR  21  276.  38  CFK 


21  320;  38  CFR  21.330.  38  CFR  21  334. 
38  CFR  21  340.    ,. 

Completed: 


Raason 


Data 


FR  one 


Final  Action  12'03.'92    57  FR  57107 

Small  Entitle*  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Morris  Triestman. 
202  233-6496 


RIN:  2'*(i()-.'\F85 


3493.  BENEFITS  FOR  CERTAIN 
OFFICERS  AND  FORMER  OFFICERS 

CFR  Citation:  18  CFR  21  4701.  38  CFR 
21  4720,  18  CFR  21  4710,  38  CFR 
21  4732.  38  CFR  21  4740,  38  CFR 
21  4742.  38  CFR  21  4744.  18  CFR 
21  4800.  38  CFR  21  4810;  38  C:FR 
21  4812.  38  CFR  21  4814.  18  CFR 
21  4820.  38  CFR  21  4822.  38  CFK 
21  4830.  38  CFR  21  4831;  ... 


Completed: 


Reason 


Date 


FR  CIta 


Final  ActKXi  12/03^92    57  FR  57101 

Final  Action  Elective   Oa  1 5/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Ager>cy  Contact:  June  C.  S(  haeffer. 
202  233-2092 


RIN:  2900-AFll 


3494.  DISENROLLMENT  FROM  THE 
POST-VIETNAM  ERA  VETERANS- 
EDUCATIONAL  ASSISTANCE 
PROGRAM  PURSUANT  TO  THE 
DEPARTMENT  OF  VETERANS 
AFFAIRS  NURSE  PAY  ACT  OF  1990 

CFR  Citation:  38  CFR  21  5058.  38  CPR 
21  5064 


Completed: 


Reason 


Date 


FR  Cite 


Merged  W1t^  RiN  02'26/93 

2900-AF52 

Small  Entitles  Affected:  None 

Government  Level*  Affected:  None 

Agency  Contact:  June  C.  Schaeffer, 
202  233-2092 

RIN:  2900-AF14 
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Completed  Actions 


349S.  VETERANS'  EDUCATION; 
VERIFICATION  OF  PURSUIT  AND 
VEAP 

CFR  Citation:  38  CFR  21.5130;  38  CFR 
21  5131.  38  CFR  21.5133;  38  CFR 
21.5200 

Completed: 


Reason 


Data 


FR  CMS 


Final  Action  08/26/92    57  FR  38611 

Final  ActKXi  Ettecflve  08/01/93 

Small  Entittee  Affected:  None 

Government  Levets  Affected:  None 

Agency  Contact:  June  C  Schaeffer, 
202  233-2092 

RIN:  29aa-AFl5 

3496.  IMPLEMENTATION  OF  THE 
PERSIAN  GULF  WAR  VETERANS- 
BENEFITS  ACT  OF  1991  AND  THE 
MONTGOMERY  Gl  BILL  -  ACTIVE 
DUTY 

CFR  Cttetloo:  38  CFR  21  7136.  38  CFR 
21  7137 


Completed: 


Reason 


Data 


FR  Cite 


Final  AcDon  ,  12/0a'92    57  FR  57103 

Firal  Actjon  Effective   10'01.'91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  June  C.  Schaeffer, 
202  233-2092 


RIN:  2900-AF32 


3497.  RESERVISTS"  EDUCATION; 
NONDUPUCATION  OF  BENEFITS 

CFR  Citation:  38  CFR  21  7642 

Completed: 


Reason 


Date 


FR  CIta 


Withdrawn  10/29/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  June  C  Schaeffer. 
202  233-2092 


RIN:  290(>-AF37 


3498.  VETERANS'  EDUCATION; 
DUPLICATION  OF  BENEFITS 

CFR  Cttatton:  38  CFR  21  5023 


Completed: 


Reason 


Data 


FR  Cite 


Wrthdra*Ti  10«9/92 

Small  Entitles  Affected:  None 

Govenrvnent  Levels  Affected:  None 

Agency  Contact:  June  C  Schaeffer, 
202  233-2092 

RIN:  2900-AF38 

3499.  CLAMMS  BASED  ON  EXPOSURE 
TO  IONIZING  RADIATION  AND 
HERBICtOES  CONTAMiNG  DIOXIN 

CFR  Citation:  38  CFR  3.311(a)  fo 
3.311(g);  38  CFR  3.311b(h) 

Completed: 

Reaaon  Date  FR  Cite 

Merged  with  RIN  02/26/93 

2900-AF80 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  Bisset,  Jr.,  202 
233-3005 

RIN:  290O-AF45 

3500.  CLAIMS  BASED  ON  CHROf41C 
EFFECTS  OF  EXPOSURE  TO 
MUSTARD  GAS 

CFR  Citation:  38  CFR  3  316 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  07/31/92    57  FR  33875 

Final  ActKXi  EWectlve  07/31/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  Bisset,  Jr..  202 
233-3005 

RIN:  2900-AF46 

3501.  VETERANS'  TRAINING;  TIME 
UMIT  FOR  SUBMrrriNG  EMPLOYERS 
CERTIFICATION  UNDER  THE 
VETERANS  JOB  TRAINING  ACT 

CFR  Citation:  38  CFR  21  4632 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  11/02/92    57  FR  49396 

Final  Action  Effective    11/02/92 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Non« 


Agency  Contact:  June  C.  Schaeffer. 
202  233-2092 

RIN:  2900-AF61 


3502.  VETERANS'  EDUCATION; 
MISCELLANEOUS  AMENDMENTS 

CFR  Citation:  38  CFR  21  4131;  38  CFR 
21.4234;  38  CFR  21  4251;  38  CFR 
21.7131 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  09/04/92    57  FR  406 ".3 

Final  Action  Effective   09'04'92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  June  C.  Schaeffer, 
202  233-2092 

RIN:  2900-AF63 

3503.  LOAN  GUARANTY:  LENDER 
PARTICIPATION  FEES  FOR  LENDER 
APPRAISAL  PROCESSING  PROGRAM 

CFR  Citation:  38  CFR  36  4225;  38  CFR 
36.4348 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  09/04  92     57  FR  40615 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Judith  Caden.  202 
233-3042 

RIN:  2900-AF67 

3504.  CLAIMS  BASED  ON  EXPOSURE 
TO  IONIZING  RADIATION 
(PARATHYROID  ADENOMA) 

CFR  Citation:  38  CFR  3  311(b) 

Completed: 


Reason 


Date 


FR  Cite 


Merged  with  RIN  02/26.93 

2900-AF80 

Small  Entities  Affected:  .None 

Government  Levels  Affected:  None 

Agency  Contact:  John  Bissett.  Jr.,  202 
233-3005 

RIN:  2900-AF73 
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Completed  Actions 


3505   VETERANS   EDUCATION; 
DISENROLLMENT  FROM  THE  POST- 
VIETNAM  ERA  VETERANS' 
EDUCATIONAL  ASSISTANCE 
PROGRAM  FOLLOWING  ELECTION 
TO  RECEIVE  OTHER  BENEFITS 

CFR  Citation:   m  CFK  2\  -^OSH,   \H  CFR 
2\  sot, 4 

Completed: 

Reason 


Date 


FR  Cite 


M«rgrt<j  wiff!  RiN  02/26/93 

^"^x:0  AFf,2 

Small  Entltiea  Affected;  Nnne 

Government  Levels  Affected:  None 

Agency  Contact:  June  C  S<  haefffr. 
202  2;iJ  2092 

RIN:  :'t()i\  AF7fi 

3506   DEPENDENTS'  EDUCATION. 
DETERMINING  THE  ELIGIBILITY 
PERIOD 

CFR  Citation:  1H  OK  21  3046 

Completed 

Reason 


Date 


FR  Cits 


Final  Action  12'?2'92    57FR60J75 

Final  Action  ENectivs    1 27292 

Small  Entitle*  Affected:  None 

Government  Levels  Affected:  N'mc 

Agency  Contact:  June  C    S<  hsefTer. 
202  2J3-20'J2 

RIN:  J'lOO   AF'U 

3507    ACTIVE  MILITARY  SERVICE 
CERTIFIED  UNDER  SECTION  401  OF 
PUB.  L  9S-202 

CFR  Citation:    !«  CFR  3  7(x) 

Completed: 

Reason 


Dale 


FR  Ctte 


Final  A*,t>on  09fZ3/92    57  FR  43904 

Final  ActKjn  EWsctivs    0<V23/92 

Small  EntMlea  Affected:  None 

Government  Levels  Affected:  Norm 

Agency  Contact:  |ohn  BiswI.  )r  .  202 
233-3005 


RIN:  J'iOO-AF'tj 


3506.  AGGRAVATION  OF 
PRESERVICE  DtSABILflT 

CFR  Citation:  ifl  CFR  i  lOf. 


Completed: 
Reason 


DMe 


F  aai  Action  1215/92     57  FR  59296 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Nona 

Agency  Contact:  John  Bisset.  Jr.,  202 
233  3005 


3512.  DEPARTMENT  OF  VETERANS 
AFFAIRS  ACQUISITION 
REGULATION— IMPROPER  BUSINESS 
PRACTICES  AND  PERSONAL 
CONFLICTS  OF  INTEREST 


FR  Cits 


RIN:  J'*;i(»  AF'H 


3509   PROCEDURAL  DUE  PROCESS 
AND  APPELLATE  RIGHTS 

CFR  Citation:  1H  CFK  3  103,  38  CFR 
3  10  Mf).   )H  CIK  3  10'i(h)(2) 

Completed; 

Reeeon 


Dete 


FR  Cite 


Final  ActKXi  12'02'92    57  FR  56992 

Small  Entities  Affected:  .Ndne 

Government  Levels  Affected:  None 

Agency  Contact:  John  Buset,  Jr.,  202 
233-3005 


RIN;  ^'t^()-.^F00 


3510.  ACTIVE  MILITARY  SERVICE 
CERTIFIED  UNDER  SECTION  401  OF 
PUB   L.  95-202 

CFR  Citation:   m  CIK  3  7{x) 

Completed; 

Rssson 


Date 


FR  Ctte 


Final  Actwn  12'22'92    57  FR  60734 

Small  Entitles  Affected:  Non.H 

Government  Levels  Affected:  N'onn 

Agency  Contact:  Lance  Peterson,  202 
233-3003 

RIN:  2'tnn  ACAU 

3511.  VETERANS'  EDUCATION; 
STANDARDIZATION  OF  PROGRAMS 

CFR  Citation:  38  CP"R  21  3032,  38  CFR 
:i  :'()l^.   (H  CFR  21.7320 

Completed: 

Reason 


Oets 


FR  Ctts 


Merged  «f1^  RIN  02/26/93 

2900  AE82 

Small  Entltiea  Affected;  None 

Government  Lavela  Affected:  None 

Agency  Contact;  June  (1  Schaeffer, 
202  233  2092 

RIN:  ^'»()()   AC^)3 


CFR  Citation:  48  CFR  803 
Completed: 


Reason 


Dste 


FR  Cits 


Final  Actxyi  12'11'92    57  FR  58717 

Final  Action  Ettectivo    12'1V'92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
rt'lntcd  action  for  whu  h  there  is  no 
statutory  r»»quirHment    There  is  no 
paperwork  burdMn  associated  with  this 

action 

Agency  Contact:  Sherry  Palton,  202 
233-5001 


RIN:  290O-AFF,8 


3513.  DEPARTMENT  OF  VETERANS 
AFFAIRS  ACQUISITION  REGULATION 
-  MULTIYEAR  CONTRACTING 

CFR  Citation:  48  CFR  817 

Completed: 


Reese 


Date 


FR  Cits 


Final  ActKXi  0924/92    57  FR  44129 

Final  ActKXi  EttecCve    09'24v'92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

AgefKy  Contact:  Patricia  Viverette, 
202  233-5001 

RIN:  2900-AG06 

3514.  RULES  OF  PRACTICE 

CFR  Citation:  38  CFR  20  102    38  CFR 

20F>09,  38  CFR  20  610 

Completed: 


Reeeon 


Dete 


FR  Cite 


Final  ActKxi  06/25/92    57  FR  38442 

Final  Action  Effective   08/25/92 

Small  Entitles  Affected:  None 

Govvmment  Levels  Affected:  None 

Agency  Contact:  Steven  L.  Keller,  202 
233-2978 

RIN:  2900-AF86 

3515.  GROUP  MEMORIAL 
MONUMENTS 

CFR  Citation:  38  CFR  1  630  (Revision); 
38  CFR  1  633  (New) 
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VA 


Completed  Actions 


Completed: 


Reeeon 


Dete 


FR  Cite 


Final  Action  09/24/92    57  FR  44123 

Final  Action  Effective  09/24/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  M'Liz  McLendon,  202 
535-7842 

RIN:  290O-AE13 

3516.  COMMITTEES  ON  WAIVERS 
AND  COMPROMISES 

CFR  Citation:  38  CFR  1.963;  38  CFR 
1  964;  38  CFR  1.965 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  01/12/93    58  FR  3840 

Final  Action  Effective  01/12/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Peter  Mulhem,  202 
233-3405 


RIN:  2900-AE61 


3517.  STANDARDS  FOR  COLLECTION, 
COMPROMISE,  SUSPENSION,  AND 
TERMINATION  OF  COLLECTION 
EFFORT 

CFR  Citation:  38  CFR  1.912a;  38  CFR 
1.930;  38  CFR  1.940 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  10/15/92    57  FR  47262 

Final  Action  Effective   10/15/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Peter  Mulhem.  202 
233-3405 


RIN:  29G0-AF18 


3518.  REGIONAL  OFFICE 
COMMITTEES  ON  WAIVERS  AND 
COMPROMISES 

CFR  Citation:  38  CFR  1.964 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  07/31/92    57  FR  33875 

Final  Action  Effective  07/31/92 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Peter  Mulhern,  202 
233-3403 

RIN:  2900-AF64 

3519.  TECHNICAL  AMENDMENT  TO  38 
CFR 

CFR  Citation:  38  CFR  0;  38  CFR  1,  38 
CFR  45 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  09/22/92    57  FR  43616 

Final  Action  Effective  08/06/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Frederic  Conwav,  202 
523-3911 

RIN:  2900-AF95 

(FR  Doc.  93-6061  Filed  04-23-93;  8;45  air.) 
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ISS 


ACTION  (ACTION) 


ACTION 

45  CFR  Ch    XII 

Executive  Order  12291     Federal 
Regulation   :  Semiannual  Agenda  of 
Regulations 

agency;  action 

ACTION:  Publuatinn  of  semiannual 

SUMMARY:  This  agenda  announc  hs  th«* 
r>  i    iititiiis  that  ACTION  will  hav« 
I.  I  lir  development,  revision,  or  review 
ihiriiin  the  next  year,  The  purpose  for 

puhlishmi^  this  at^eniln  ii  to  uivh  notu  ti 


of  any  regulatory  activity  by  the  Agency 
in  order  to  provide  the  public  an 
opportunity  to  participate  in  the 
miemaking  process 

FOR  FURTHER  INFORMATION  CONTACT:  The 
puhln.  IS  uiu.ut.ra>;u(l  ti!  i  ui.t.nt  the 
agency  official  listed  for  the  particular 
agenda  item.  For  other  information 
concerning  ACTION  regulaliona  or  this 
semiannual  agenda,  contact  Stewart  A 
Davis,  Acting  General  Counsel. 
ACTION.  1100  Vermont  Avenu«N\V  . 
W.,shiii^t(iri,  DC  2n'2'"..  (202)  r4y5-4833 

SUPPtEUENTARY  INFORMATIOM:  In 

«( ( finldiK  H  VMth  Fxt'c  utive  Order  12291 
■  Fe<l«'ral  Regulation"  and  the 
R.'w'ul.iliirv  Fli'xihilitv  Art  f)  I'S.C 


601).  exec:utive  agencies  are  required  to 
publish  in  the  Federal  Register 
semiannual  regulatory  agendas  in  April 
and  Octo))er  of  each  year. 

ACTION  has  determined  that  the 
regulations  under  consideration  will  not 
impose  compliance  costs  or  reporting 
burdens  on  the  public  and  that  the 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Ac;cordingly. 
no  Regulatory  Analysis  is  required 
under  . -5  US  C.  602 

Dated:  February  12.  199.1 
lohn  Seal. 

Ai  tmi;  Din't  tor 


ACTION  (ACTION) 


Prerule  Stage 


3520    NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE  IN  PROGRAMS  OR 
ACTIVITIES  RECEIVING  FEDERAL 
ASSISTANCE  FROM  ACTION 

Legal  Authority:  42  USC  6101.  42  I     i 
1.    1  ■      4  2  I  :.SC  5060;  42  USC  505  7 

CFR  Citation:  45  CfR  1221 

Legal  Deadlin«:  None 

Abstract:  In  accordance  with  42  USC 
6101  and  42  USC  4051.  ACTION  will 
promulgate  regulations  implementing 
provisions  of  the  Age  Di«:rimination 
Act  of  1975.  as  amended,  which 
prohibits  discrimination  on  the  basis  of 
age  in  programs  or  activities  receiving 
K>v|t'r>)i  fmnncial  assistance 

Timetable:  Next  A(  tinn  Undetermined 

Small  Entitles  Aflected:  Ovn^'zations 

Government  Levels  Aftected    I,o<:al. 

sr  ;•••    I  .'li 

Agency  Contact.  .Naiu  y  ti   Voss. 
Dire«  tor.  Equal  Opportunity  Staff. 
ACTION.  1100  Vermont  Avenue  NU 
Washington.  LX:  20525,  202  606-481,: 

RIN     lOOl-AAlO 


3521    VOLUNTEER  DISCRIMINATION 
COMPLAINT  PROCEDURE 

Significance:  Agenc  y  Priority 

Legal  AuthoHty:  42  USC  5042(13)   42 

I     .'      .1    V  42  IsC  5060 

CFR  Citation;  45  CFR  1225 

Legal  Deadt^na:  None 

Abstract:  hi  aci  ordance  with  section 
4  1'  of  I  he  Domestic  Volunteer  Service 
Act  of  1973.  as  amended,  ACTION  will 
update  its  regulations  regardinf 
volunteer  discrimination  complaint 
pro<edures 

Timetable:  Nfxt  .Action  Undetermined 

Small  Entitles  Affected"  Organizations 

Government  Levels  Attected:  Local. 
State,  Federal 

Agency  Contact    S.mc  >  H.  Voas 
[hiw  \i)X.  I.qiiiil  Upportuhity  Slaff. 
ACTION.  1100  Vermont  Avenue  NW 
Washington,  DC  20525.  202  hO«-4812 

RIN    U)01-,^,^20 


3522   STANDARDS  OF  ETHICAL 
CONDUCT  FOR  EMPLOYEES  OF  THE 
EXECUTIVE  BRANCH- 
SUPPLEMENTAL  REGULATIONS 

Significance:  Agency  Priority 

Legal  Authority;  PL  95-521;  EO  12674. 

M  )  K'  n 

CFR  CMation:  4'.  CJR  1201 

Legal  Deadline:  None 

Abstract:  The  regulation  will 
supplement  the  ethics  regulations 
issued  by  the  Office  of  Government 
Ethics,  addressing  matters  of  particular 
relevance  or  importance  to  ACTION 
and  its  programs 

Timetable:  .Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  .None 

Sectors  Affected:  N.^-:. 

Agency  Contact;  Britanya  K    Rapp. 
Asso(  late  General  Counsel.  ACTIO.N, 
1100  Vermont  Avenue  NW  .  Suite  9200. 
Washington,  DC  20525,  202  606-4833 

RIN:  inf)^-,^,^2l 


ACTION  (ACTION) 


Proposed  Rule  Stage 


3523    •  FOSTER  GRANDPARENT 
PROGRAM 

Significance   .^gencv  Priority 

Legal  Authority:  42  USC  5011(d).  42 
I  ^i       i!l  .      42  USC  5042(13) 


CFR  Citation;  45  CFR  1208  1-2,  45  O-R 
UOH  ^■\[\■)  (New),  45  CFR  120H  3 
5(a)(3),  45  CFR  1208  3-5(a)(4).  45  Li-H 
1208  3-5(c)(5) 

Legal  Deadline:  None 


Abstract;  The  proposed  regulatory 
ri ".  .s.ons  will  replace  the  household 
dehmtion,  institute  a  medical  expense 
deduction,  change  the  method  for 
adjusting  income  guidelines  to  account 
for  geographical  cost  of  living 


ACTION 


Proposed  Rule  Stag* 


differences,  and  require  that  seniors  at 
or  below  100  percent  of  poverty  receive 
special  consideration. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Rey  Tejada,  Program 
Officer,  ACTION.  1100  Vermont 
Avenue  NW  ,  Washington,  DC  20525, 
202  606-4849 

RIN:  30G1-AA24 


ACTION  (ACTION) 


3525.  NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 

Legal  Authority:  42  USC  2000(d)(1);  42 

i;SC  5057;  42  USC  5060 

CFR  Citation:  45  CFR  1203 

Legal  Deadline:  None 

Abstract:  In  accordance  with  42  USC 
2000(dj(l),  ACTION  will  update 
regulations  implementing  provisions  of 
Title  VI  of  the  Civil  Rights  Act  of  1964, 
which  prohibits  discnmination  on  the 
basis  of  rare,  color,  and  national  origin 
in  federally  assisted  programs. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  Local, 
.State.  Federal 

Agency  Contact:  Nancy  B.  Voss, 

Director,  Equal  Opportunity  Staff, 
ACTION',  1100  Vermont  Avenue  NW., 
W  ashington,  DC  20525,  202  606-4812 
RIN:  3001  -A.^06 

3526.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  IN  FEDERALLY 
ASSISTED  EDUCATIONAL 
PROGRAMS 

Legal  AuthoHty:  PL  92-318 


3524.  •  SENIOR  COMPANION 
PROGRAM 

SIgntficance:  Agency  Priority 

Legal  Authority:  42  USC  501 3fb);  42 
USC  5042(13) 

CFR  Citation:  45  CFR  1207.1-2;  45  CFR 
1207.3-l(v)  (New);  45  CFR  1207.3- 
5(a)(3);  45  CFR  1207.3-5(a)(4);  45  CFR 
1207.3-5(a)(5) 

Legal  Deadline:  None 

Abstract:  The  proposed  regulatory 
revisions  will  replace  the  household 
definition,  institute  a  medical  expense 
deduction,  change  the  method  for 


CFR  Citation:  45  CFR  1231 

Legal  Deadline:  None 

Abstract:  In  accordance  with  PL  92- 
318,  ACTION  will  promulgate 
regulations  implementing  provisions  of 
Title  IX  of  the  Education  Amendments 
of  1972,  as  amended,  which  prohibit 
di.scrimination  based  on  sex  in 
federally  assisted  programs. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule        00/00/00 

Small  Entitles  Affected:  Organizations 

Government  Levels  Affected:  Local. 

State,  Federal 

Agency  Contact:  Nancy  B.  Voss, 
Director,  Equal  Opportunity  Staff, 
ACTION,  1100  Vermont  Avenue  NW., 
Washington,  DC  20525,  202  606-4812 

RIN:  3001-AA17 

3527.  NEW  RESTRICTIONS  ON 
LOBBYING  RNAL  COMMON  RULES 

Significar>ce:  Regulatory  Program 

Legal  Authority:  31  USC  1352:  PL  101- 
121,  sec  319;  42  USC  5042(13);  42  USC 
5060 


adjusting  income  guidelines  to  account 
for  geographi.;al  cost  of  living 
differences,  and  require  that  seniors  at 
or  below  100  percent  of  poverty  receive 
special  consideration. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Endres,  Program 
Officer,  ACTION,  1100  Vermont 
Avenue  NW.,  Washington,  DC  20525, 
202  606-4855 

RIN:  3001-.\A25 


Final  Rule  Stage 


CFR  Citation:  45  CFR  1230 

Legal  Deadline:  None 

Abstract:  In  accordance  with  PL  101- 
121,  ACTION  will  promulgate  final 
regulations  to  implement  provisions 
prohibiting  recipients  of  Federal 
contracts  and  grants  from  using 
appropriated  funds  for  lobbying  the 
Executive  or  Legislative  Branches  of  the 
Federal  Government.  The  regulations 
also  require  disclosure  of  lobbying 
using  nonappropriated  funds. 

Timetable: 


Action 


Date 


FR  Cite 


Inienm  Final  Rule         OZ'26/90    55  FR  6736 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Agency  Contact:  Donna  Darlington, 

Director,  Procurement  ar,J  Grants 
Management  Division,  ACTIO.N,  1100 
Vermont  Avenue,  NW  ,  Room  2101, 
Washington,  DC  20525.  202  606-5150 

RIN:  3001-AA18 


^ 


^J 
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ACTION  (ACTION) 


Completed  Actions 


3528   IMPLEMENTATION  OF  PRIVACY      Completed 
ACT  OF  1974  „^,^„ 

CFR  Citation:  4>  I  IK  i:^l  1  19 


Government  Level*  Affected:  None 


0«te  FR  Ctte         Agency  Contact:  |udy  A.  Denny.  202 

fr-«,  A.'i,vi  10/01/92    57  FR  45325      606-4804 

f  ".,11  Ac'i-^'- E«».:t;.9    n  ia92    57  FR  45325      RIN:    H)()1-AA22 

|rkD.«     M  ^(H  I  Filed  04-23-93;  845  am) 

•4LUMC  COOE  COM-lt-f 


Small  Entitle*  Affected:  N.i.f 


?  Monday 

"^  *  April  26,  1993 
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ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

36CFRCh   VIII 

Unified  Agenda  of  Federal  Regulations 

AGENCY:  A<tviv>r\  (  miu.  ;!  mj,  H.-.!..r:. 
J'rf%.T\.irinii  (A(.Hri 


ACTION;  Publication  of  rt^nnda. 


SUMMARY;  I  he  following  Advisory 
(Jouncil  on  Historic  Preservation 
rwyulation  is  scheduled  for  dev«»lopm«nt 
from  March  1991  through  I)»><:»»mb<»r 
1993.  It  is  submitted  herein  for 
publication  in  the  Unified  Agenda  of 
h.-txrrti  Rrtgulations. 


FO«  FURTHER  INFORMATION  CONTACT:  .Se« 
person  listi-d  bolow  for  .sp^(.lfi^  agt'nda 
information 


Advisorv  CouiK  il 
Pr»>st<naM()P. 
Rob«n  D  Bush, 
Fxrrutivr  Director. 


on  Historic 


ADVISORY  COUNCIL  ON  HISTORIC  PRESERVATION  (ACHP) 


Proposed  Rule  Stage 


3529   FREEDOM  OF  INFORMATION 
ACT  REGULATIONS 

Legal  Authority:  \><  1    >(.  4  70  Nat 
llisi   r;    l':'s.>rvation  Act  of  1966.  as 

.■inii'Mil''  ! 

CFR  Citation,    u,  (  i  K  H10.5 
Legal  Deadline   N   ;i*< 

Abstract    I)..'  r.y  hi':   n  will  incroa.se 

ItiK  t>'»'s  I  :,  i"i,;>'!  !  '  .■">•. j  ..'.'iirs  of 
infiir-::  i';    ;;  '  ■  '.•••.■:   r-'f.-^  f  th<i  cost  to 

th.«  (.MV. -::;;;.■•.'      ;   ,'....;    rid 

I  iipv  111^;  Ih"  il  "  '.::  .':.'.  :>••;   ..•  .Ui. ! 
(".opvin^  1  .':  r>  •■'.   'A      .     I   '•••   ,   .    •■      ..    ( 

tri.m  So  T'  •  .  S-  !  (  ;  .-r  ;    u'-    ' !    ' 

.sn.iri.hns  h>  j,;u.'(!SM.j;..ii  v,,i'.'.  '.:.:.;; 


S2  00  to  Si  ' 

i  "  ■' 

j  .  ir'.T  h  I'.ir    and 

f»e«  for  s'  1'   '  • 

'  s     * 

\   :  i.T:    ,il  St, iff  frnm 

$1.00  to  5.    i 

:■■■' 

.  .!.•-'••:  hour    The 

regulaticr,    v     , 

;  • 

:.  ,s  ;:■;>■  .st<  a  '  users 

fee"  to  Us. .:, 

[:.< 

•  U<.j'..jrni!:e:it  I'OIA 

system  which  is  more  consistent  ^sith 

o'hcr  .i.'encies" 

fwe 

s 

Timetable: 

Action 

OMa           FR  Cn* 

NPRM 

tZAXVM 

NPRM  Comment 

01 '00  ^^4 

Penod  End 

f^'nal  Action 

02/0<V94 

'  "n'.  A.'t'-n  F»«(K 

r.-fl 

'^2"XV'94 

Small  Entities  Affected:  N 


unu 


Government  Levels  Affected:  None 

Public  Compliance  Cost:  I:,itial  Cost: 

Si),  ^t'lrh  Ke(  urring  Cost    SU 

Sectors  Affected:  None 

Agency  Contact:  Katherine  Bams 
SofTer.  Assim  i.ite  (i^Tieral  (;ounsel, 
Advisor)'  Council  on  Historic 
Preservation,  1100  Pennsylvania 
Avenue  NW  .  »HnQ,  WashinKton.  DC 
20004,  202  786-0503 

RIN:  ,T!)H)-AA()1 

If  K  D<x    '^  (  ')040  Fii-fi  04-:iT3,  R  45  am| 

B«UJNC  C00€  O10-10-F 
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Fwleral  Rpxister   '   \'()!    "^H.  No    7R   '  Monday,  Apnl   2i'>.   Hi')!    '  Cnifipd  Agenda 


AGENCY  FOR  IFfTERNATIONAL  DEVELOPtlEMT  (AID) 


INTERNATKDNAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

22  CFR  Ch  II 

Federal  Regulatlona;  AID  Regulatory 
Agenda  Semiannual  Summary 

AGENCY     \ .,;»•■■;,  \  fnr  l::t.'r;;,i!;uii,il 

!).....:.    ;::;,.;;!,   1IX:A 

ACTION   MI)  r.>viiMtions  agenda. 


SUMMARY;  IhH  Ax«nry  Un  IntHmational 
I>»v»lopment  (AID)  is  publishing  this 
ngenda  as  required  by  section  5(a)  of 
KxsH  utive  Order  12291  "Federal 

Kemilation"  (-IH  FK  ni'M    F"hn:T%    \<i 


I'-Hi ;  find  h\  the  Re>:ul.i!()r>-  Flexibihtv 
A(t(Puh   I.   9*)-T'>4.  SepteinKT  :M) 
I'tHO)   This  agenda  rf[)orts  t)i»'  '-'^t.^s  uf 
!h<isH  r»>yuldtions  furrHFitly  under 
rt'MHw  nr.d  gives  AID  s  plan  few  the 
issu.iiK  t«  of  prnposHd  r»>«uLati<)n«  during 
tt.H  rim!  1  J  .'Ti'n'ris   l!  is  HxpH<-t»»d  that 
ihf  ir-.f.  rrv.,i';>in  proMdi-d  if;  this  a»;«nda 
Will  »Thiti>'  tht<  publu.  to  be  more  avvurv 
of  and  t  <  prir'nipatu  mor**  efft^in*"';  m 
AID'S  n. !•'::. -I Ik. n^;  pro<  ►••->, 

F0«  ruRTHEB  INFOWdATKX  COHXACl: 

General  For  further  infirtnation  on  the 
agenda  f)r  the  review  list  in  gfiuTdi 
contact  Frwd  D  Allen.  Offkie  of 
Administrative  Services.  .\|^«»ii(  y  fur 
Intematmr.Hl  IVveJoprnent.  Wnminiigtcm, 

ik:  :(i'-,:i  telephfinej^njjM'qaeT. 


Spr(  lUc   For  further  informatiuii  about 
<ir;v  partuular  item  on  the  agenda, 
(  onta(  t  the  individual  listed  as  the 
contact  for  that  item 

SUPPLEMEhfTARY  INFORMATION: 

Regulatory  Flexibility  Act  (RFA) 

.MD  does  not  have  any  rulemaking 
ai  '\\  itv  that  falls  within  the 
rec^iiirements  of  RF.^  and  does  not 
ii.-.tii  ipate  any  during  the  next  reporting 
p^rt'iod 

Dated   f  >  :  r^^r^   m,  1993. 
lohn  Y   Owrru, 

l>fputy  Aiiociate  Administrator  for  Finance 
and  Administration 


AGENCY  FOR  INTERNATIONAL  DEVELOPMENT  (AID) 


Final  Rule  Stage 


3530   NEW  RESTRICTIONS  ON 
LOeeYfNQ 

Significance    Kegul.itor-,  I'ro^r.mi 

Legal  Authority:    ii  isc  1352;  22  USC 

:  iHi 

CFR  Citation:  ::  (FK  :J7 

Legal  Deadllrw:  None 

Abatract:  The  rHgiilation  i^  toting 
is.sutMJ  to  implement  new  reiitrwlionf 
[irolnhiting  re<  ipients  of  FiHlertil  grniits 
torn  using  appropri«te<l  fufui*  for 


lobhvirg  the  Fiei  utive  or  Legislative 
braruhes  of  the  Federal  (H>v(ir:irnent  in 
(onnectioo  with  «  sp.x  ifn   gran! 

Timetable: 


Action 


Data 


FR  CIta 


OZTS.'gO    55  FR  6736 

04.27  90 


'Henrn  Firvai  Rule 
^r-^mirr,  favt  Rue 

Cor-Tn^Kit  P»fVx) 

E-xl 
Next  Ac1>on  UTdelerTKne<3 

Small  Entttlea  Affected:  Noru 


Government  Lavals  Affected:  I,o(  al, 
.s;,i!(' 

Agency  Contact:  Kathleen  O  Hara, 

Chief.  Procurement  Policy  Bram  h, 
Agenr  y  for  International  Development, 
Planning  Policy  and  Fvaluation  Staff. 
Bureau  for  Manag»>ment  Servu  es, 
Wa.vl:i.".gton.  IXT.  20'^2,1.  703  875-1534 

RIN:  ()41-:-AAlfi 

;FK  D<x    93  6062  FiUv!  04-23-93,  8  45  am] 

•ILLMO  COOC  tn»-ei-# 
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Board 
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ARCHJTECTURAL  AND  TRANSPORTATION  BARRIERS  COMPLIANCE 
BOARD  (ATBCB) 


ARCHrTECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

36CFR  Ch   XI 

Unified  Agenda  of  F«<l«ral  Regulntions 

AGENCY.  A.-.  hi!t!t  turul  Uiul 

!     I  isportrttion  Barriers  Cf)n)plin!i(H 

H..,ird 

ACTION:  Submission  of  UnifH'd  AK«'nd.« 
of  K»»d«ral  Rt>Kulations 


SUMMARV:  '1  he  Ari.hitiM  '  .nil  imu\ 
I  '  •     ,;     r"  .'ii>n  HarritTs  (Airnpli.inf*' 

.-  1  ■.  .h;r.;ts  thn  fnlluwin^  n^wndfl  ol 
prnposwd  rngvilatorv  ai  ti\iti«'s  v\hi(  h 
funy  \w  rondiK  teii  by  tht>  bxhik  y  durjnj^ 
the  next  12  months   This  rugiilalory 
•  .'••'    '.'.  r.'.  r.  }'■■  r>".  ;s>''i  b\  thn  a^tu  v 
',:..:i!;^  '!:"  (Min.iiv;  r.\'  ::'"'.•■>  .(s  «  rvsult  of 
action  taken  by  t;  "  H    id. 

ADDRESSES:  Architectural  and 

!  raiispiirliition  Barriers  Complinncf 


Bo«rd.  1331  F  .Str«»ft  N'W  ,  Suite  1000. 
\V,i^h:r.pJnn.  DC  20004-1111 

FOR  FURTHER  INFORMATION  CONTACT:  For 

information  conremin^  Board 
regulations  and  proposed  ac  tioii.s. 
f  ontatt  James  J   Ragx'o,  (i«'neral 
Counsel.  (202)  272-'i434  (voice)  or  (202) 

:"'2  '•'44')  (mm 

l.awrrnce  W    Roffte, 

Execuliv-e  Director.  Architectural  and 
Tmnsporlatjon  Barriers  Compliance  Board 


ARCHITECTURAL  AND  TRANSPORTATION  BARRIERS  COMPLIANCE 
BOARD  (ATBCB) 


Prerule  Stage 


3531  AMERICANS  WITH  DISABILITIES 
ACT  (ADA)  ACCESSIBILITY 
GUIDELINES  FOR  TRANSPORTATION 

VEHICLES 

Significance:  Agency  Priority 

Legal  Authority:  42  ILSC  12204 

\  '    .  .Mt)i  [)isabilitiHS  Act  of  1990 

CFR  Citation:  36  CFR  1192 

Legal  Deadline    None 

Abstract:  To  amend  the  Amerunns 
\%.::i  Liisdbilities  Act  (ADA) 
A(  ressibility  Guidelines  for 
Transportation  Vehicles  to  include 
additional  requirements  for  ferh«s. 
excursion  boats,  and  other  vehicles 

Tlmetubte   \mx1  Action  Undetermined 

Small  Entitles  Affected'  1 '-HMtermmed 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  |mbm  |   Rat^^'o. 

(H<:i<<r.il  l.uui'.Mil,  Archite<  t..;.il  and 
Transportation  Barriers  Compliance 
Hoard.  1331  F  Street  NVV  ,  Suite  1000. 
VVashmxton.  DC  20004-1111.  202  272- 
5434 

RIN:  30  1 4    *.  A  ;  1 

3532  AMERICANS  WITH  DISABILITIES 
ACT  (ADA)  ACCESSIBILITY 
GUIDELINES  FOR  BUILDINGS  AND 
FACILITIES 

Significance:  Agency  Priority 

Legal  Aotfiorlty:  42  USC  12204 

A    ..        ,.  s  witn  Ui.sabilities  A«:t  of  1<>'M1 

CFR  Citation:  3fi  CFR  1191  appendix 

Legal  Deadline    Mone 


Abstract:  To  amend  the  Anf)«n(.ans 
with  Disabilities  Act  Accessibility 
(Guidelines  for  Buildings  and  Facilities 
to  in(  lude  additional  requirements  for 
I  '!■>»  nnd  ferry  docks 

Timetable:  Nexl  Action  Undetermined 


Timetable: 
Action 


Date 


FR  Cite 


Notice  of  Intent  To       02/03/93    58  FR  6949 

Form  Advisory 

Committee 
►,»(t  Act>o"  U^de'errnined 


Sm«n  EntMles  Affected   Undetermined      Small  Entities  Affected:  Undetermined 


Government  Levels  Affected 

l'nd»'tt'rmint>d 

Additional  Information:  In  the  Ut  lotier 
l'*"'!  .i/t>ndfl.  this  a(  tion  was 
inrorrectly  reported  as  a  completed 

m  tion 

Ag«ncy  Contact    |am»-s  |   Ra^iu 
(•funeral  Counsel.  Art  hitm.iural  and 
Transportation  Barriers  Compliance 
Board.  1331  F  Street  NW  .  Suite  1000. 
VVaihiUKton.  DC  20004  1  1 1 1     202  272 
J434 

BIN:  3014-AA12 

3533    •  AMERICANS  WITH 
DISABILITIES  ACT  ACCESSIBILITY 
GUIDELINES  FOR  BUILDINGS  AND 
FACILITIES    RECREATIONAL 
FACILITIES  AND  OUTDOOR 
DEVELOPED  AREAS 

Significance:  .\<.-:.(  y  Ffiority 

Legal  Authority:  48  USC  12204. 
Americans  with  Disabilities  Act  of  1990 

CFR  Citation:  36  CFR  1191.  app 

Legal  Deadline:  None 

Abstract.  lo  amend  the  Amerx ans 
v%,;h  Disabilities  Art  (ADA) 
A<  tessibility  Guidelines  to  include 
requirements  for  recreational  laalities 
and  outdoor  developed  areas. 


Government  Levels  Affected: 

I  ■:iiftfrmined 

Agency  Contact:  Tami-s  )   Ra^io, 

(m'I.>  :,..  (.i,,::.si';    .\::  '...'>'•  '  .r.il  and 
Transportation  Barriers  Compliance 
Board.  1331  F  Street  NW.  Suite  1000 
Washington.  DC  20004-1111.  202  272- 
'>434 


RIN: 


:14    AA16 


3534   e  AMERICANS  WITH 
DISABILITIES  ACT  (ADA) 
ACCESSIBILITY  GUIDELINES: 
CHILDREN  S  ENVIRONMENTS 

Significance:  .^►;•  i.ty  Triority 

Legal  Authority;  42  USC  12204 

\::tr.(  '.::s  with  Disabilities  Act  of  1900 

CFR  Citation:  ^f^  CFR  1191.  app 

Legal  Deadline:  None 

Abstract:  To  amend  the  Americans 
.s  ;ti  IJisabilities  Act  (.^DA) 
Accessibility  Guidelines  to  include 
requirements  for  children's 
environments 

Timetable: 


Action 


Date 


FR  Cite 


A',PRM  02'0a^3     58  FO  6924 

AKPflM  Comment         04/05/93 
Perod  End 

Small  Entities  Affected:  Undetermined 
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ATBCB 


Prerule  Stage 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  James  J.  Raggio, 

Gt-neral  Counsel,  Architectural  and 
Transportation  Barriers  Compliance 


Board.  1331  F  Street,  NW.,  Suite  1000. 
Washington.  DC  20004-1111.  202  272- 
5434 

RIN:  3014-AA17 


ARCHITECTURAL  AND  TRANSPORTATION  BARRIERS  COMPLIANCE 
BOARD  (ATBCB) 


Proposed  Rule  Stage 


3535.  •  AMERICANS  WITH 
DISABILITIES  ACT  ACCESSIBILITY 
GUIDELINES  FOR  BUILDINGS  AND 
FACILITIES:  DETECTABLE 
WARNINGS 

Significance:  Agency  F^riority 

Legal  Authority:  42  USC  12204 
Americans  with  Disabilities  Act  of  1990 

CFR  Citation:  36  CFR  1191 


Legal  Deadline:  None 

Abstract:  To  suspend  temporarily 
certain  detectable  warning  requirements 
until  January  26,  1995  while  additional 
research  is  conducted. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  James  J.  Raggio. 

General  Counsel,  Architectural  and 
Transportation  Barriers  Compliance 
Board,  1331  F  Street  NW.,  Suite  1000. 
Washington,  DC  20004-1111,  202  272- 
5434 

RIN:  3014-AA15 


ARCHITECTURAL  AND  TRANSPORTATION  BARRIERS  COMPLIANCE 
BOARD  (ATBCB) 


Final  Rule  Stage 


3536.  AMERICANS  WITH  DISABILITIES 
ACT  (ADA)  ACCESSIBILITY 
GUIDELINES  FOR  BUILDINGS  AND 
FACILITIES,  STATE  AND  LOCAL 
GOVERNMENT  FACILITIES 

Significance:  Agenc  y  Priority 
Legal  Authority:  42  USC  12204 
.^m^'rll:ans  with  Disabilities  Act  of  1990 
CFR  Citation:  36  CFR  1191  appendix 
Legal  Deadline:  None 

Abstract:  To  amend  the  Americans 
with  Disabilities  Act  (ADA) 
A(.f:essibility  Guidelines  for  Buildinj^s 
and  Facilities  to  include  additional 
rfquirements  for  judicial,  legislative, 
and  regulatory  facilities;  detention  and 
correctional  facilities;  residential 
housing;  and  public  rights-of-way. 
Timetable: 
Action  Data  FR  Cite 


Action 


Date 


FR  Cite 


Final  Action  10/00/93 

Final  Action  Effective   11/00/93 

Small  Entitles  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local. 
State 

Agency  Contact:  Elizabeth  A.  Stewart. 

Attorney,  Architectural  and 
Transportation  Barriers  Compliance 
Board,  1331  F  Street  NW.,  Suite  1000. 
Washington,  DC  20004-1111,  202  272- 
5434 


era  Citation:  36  CFR  ii9i 

Legal  Deadline:  None 

Abstract:  To  amend  reach  range 
requirement  for  accessible  automated 
teller  machines. 

Timetable: 


Action 


Date 


FR  Cite 


09.'08/92     57  FR  41006 
10/08'92 


RIN:  3014-AA13 


NPFtfwl  12/21/92    57  FR  60612 

NPRf^  Comment  03/22/93 

Period  End 


3537.  AMERICANS  WITH  DISABILITIES 
ACT  ACCESSIBILITY  GUIDELINES 
FOR  BUILDINGS  AND  FACILITIES, 
ACCESSIBLE  AUTOMATED  TELLER 
MACHINES 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  12204 
Americans  with  Disabilities  Act  of  1990 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00'93 

Final  Action  Effective  05/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  James  J.  Raggio, 

General  Counsel,  Architectural  and 
Transportation  Barriers  Compliance 
Board,  1331  F  Street  NW.,  Suite  1000, 
Washington,  IX  20004-1111,  202  272- 
5434 

RIN:  3014-AA14 

IFR  Doc.  93-6063  Filed  04-23-93.  8  45  ami 
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COMMISSION  ON  CIVIL  RIGHTS  (CCR) 


COMMISSION  ON  CIVIL  RIGHTS 
45CFR  Ch.  VII 

S«mlannual  Ag«nda  of  Regulations 

AGENCY:  ['  S   L\)in;iuvsii)ii  oi.  (  .\.il 
K:Khts 

ACTON.  Pub!u«tHin  of  semiannual 

nw;>'n.la. 

SUMMARY-   rh.s  f»>^»>n.i,i  .iiiii  lum  Ms  th.« 
r»'v;uiiita)ns  tht>  l'  .S   (  i.i'iir.'.s-.    ni    ^'A 
(  ;■.  i!  Kikjh'-*  will  h.iVH    ;ri<I.T 
litn  filiipnitint  linrmt^  !(in  (i  ::,i  :.'h  ptiD'nl 
'rniTi  April  1,  I'i't  1.  tt;rn..»;h  (  )<  t  '\«<t   U, 
I'I'l  \   Thu  purpiisM  tor  pnhhshi;: 
agenda  is  tu  ^ive  notice  uf  any 


.h,.:..h 


rHmiiMtorv  rt(  !i^  It  V  bv  the  (  Uinimission 
111  onlttr  to  allow  the  publu  an 
opporlunitv  to  partu  ip.itn  iii  the 
r'.ili'mnkiiiK  pnx  hss 

FOfl  RjnTMER  INFORMATION  CONTACT:  For 

f'.^bt'r  mforiiiation  on  rtiiv  Uems  in  th« 
(!^;»«iii!ii.  <  oiita(  t    Kmriia  Ntonroig. 
SmIm  itnr,  U  S  CnnuTiissKin  on  (livil 
K.Kbts.  KiMirii  612,  h:4  N.nth  .Street 
NW  .  VV*i-,h!ii^ton.  IK:  J()4:S.  IJOJ)  .176- 

H  rs 

SUPPLEMENTARY  INFOflMATKX:  I:i 

.11  '  uriiiirK  t>  with  \-.xft  ut.M'  ():(it'r  12211 

1  "lier  ii  Kiyiilrttion  ■  and  th" 
K.'Ku!.it.'r\  Klfxibiii'v  .^(  t  C)  T  .S  C. 
60S).  t'\ft  utivH  ay;t'!i(  ;es  dr»»  rH<ji:ire(i  to 
publish  111  the  Federal  Register 


semiannual  rt»gulator>'  agendas  in  April 
and  O  t()b«r  of  each  year. 

The  regulations  b«ing  f  onsidered  by 
the  Commission  are  not   'ma)or"  niles 
within  the  meaning  of  E  O   12291,  and 
no  Regulatoi^'  Impact  Analysis  is 
riKjinred  The  Commission  has 
determined  that  the  regulations  under 
(  onsideration  will  not  impose 
( (implian(^  (  osts  or  reporting  burdens 
on  the  public  nor  will  the  regulations 
h,ivo  a  signifi(.ant  e<()nomic  impact  on 
a  substantial  number  of  small  entities. 
Ac  I  ordmglv,  no  Regulatory  .^nalysis  is 
rt'ijiiired 

I'lmma  Monroix. 
Solicitor 


Monday 
April  26,  1993 


COMMISSION  ON  CIVIL  RIGHTS  (CCR) 


Proposed  Rul«  Stage 


3538   COMMISSION  ON  CIVIL 
RIGHTS— UPDATE  AND  REVISION 

Legal  Authority:  42  ISC  1975  to  197Sf. 

S  CSC  SS2i.i).  S  CSC  S'i2(b) 

CFR  Citation:  4',  (  }  K  ^iH    4  ,  (IK  702. 
4^)  (  [R  "111.  4')  (  FK  "ii:, 

Lagal  Deadline    Nona 

Abstract:  l)\»  rev;i.:,it..iii    , 

rr\  isi's  •;;'  s'  of  rhe  (  ui::;r.i 

>  urrtUi!  rvv;i.i,i!iniis.  sjhx  if;i  ,iiiv  4' 

701.  702.  703.  and  'os    4S  CFR  7i)i 


pii.i'es  ,1 


(IK 


..i'-ntifies  the  org  ir.izatum  and 

fuiK  tions  of  the  Commission    4')  (!FR 

"112  sptH  ifi>'s  the  rules  on  he.irings, 

rvports,  and  meetings  of  the 

(  o:iimission    4t  CTF'R  701  identifies  the 

operations  ,iiid  f  .lu  ';  -iis  (if  t hie 

Commission  s  St.iie  .r!'..s..rv 

(ommittet's    4S  (  i- K  "u")  st.iles  the 

Commission  s  obh^;,i;.o:;s  under  the 

i'nvui  ,■  .\i  t 


Tlm«tabl«: 


Action 


Data 


FR  CIta 


NPRM  00/00/00 

Small  Entltka  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Emma  Monroig. 

.Sola  itor,  Ckimmission  on  CJvil  Rights, 
624  Ninth  Street  NW  .  Suite  6.32. 
Washington,  IX:  20425,  202  376-8375 

RIN:  301S-AA02 


COMMISSION  ON  CIVIL  RIGHTS  (CCR) 


Completed  Actions 


3S39  REGULATIONS  FOR 
COLLECTKDN  BY  SALARY  OFFSET 
FROM  INDEBTED  CURRENT  OR 
FORMER  EMPLOYEES 

SIgnlflcarKe;  Agem  v  Priority 

CFR  Citation;  *',  OR  708     . 


Completed: 
Raaaon 


Data 


FR  Ctta 


FtnaJ  Aclkxi  01/14/93    5«  FR  4350 

Final  Action  Ettectv*    03,15.S3    S8  PR  4350 

Small  Entitles  Affected:  None 


Government  Levels  Affected:  N'une 

Agency  Contact:  Emma  Monroig,  202 
376-8375 

RIN:  3035-AA03 

IFR  [>oc   9F7027  Filed  a4-21-93,  fl  4Sam) 
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FiMlpral   Rfv;isrer   '  V'wl    Sfl,  N'o    :'a   '  M.rj'r, .  April   Zfi,   IIQI   /  I'nified  Agonda 


ENVIRONMEFfTAL  PROTECTION  AGENCY  (EPA) 


ENVlRONMEhTTAL  PROTECTION 
AGENCY 

40CFn  Ch  I 
1FRL-4609-1I 

Regulatory  Agenda 

AGENCY:  Environmental  Protettion 
^H*^n^  V  (EPA). 

ACTION:  Notice 

SUMMAPY:  FPA's  ntf^ulatory  agenda  is 
p;:bl.sri"(i  eat  h  April  and  October  It 
s»T\es  as  a  somiannaai  summary  of 
I  arrnnt  and  projected  rulemakinj;<«, 
r'lvmws  uf  existing  regulations,  and 
A^eni  y  actions  complptHd  sini  e  th« 
J  rwvious  publication  of  the  agenda   By 
providing  the  public  with  ciirrwnt  and 
advanrn  information  about  pendm^^ 
rHj{ulatory  activities,  the  A^on(  v  hopes 
to  encourage  more  effei  tive  public 
participation  in  the  regulatory  prcx  ess 

ADDRESSES:  To  be  plet  ed  on  the  mailing 
list  for  future  agendas,  ronta<rt  Brul^t'tfe 
Dent.  Regulatory  Development  Brancii 
(PM-223Y).  EPA.  401  M  Street  S\V  . 
Washington.  DC  20460.  (202)  260-5475 

If  you  have  suggestions  to  irrprove 
this  publication  or  need  general 
information  about  the  agenda,  lontat  t 
Angela  Suber.  Regulatory  DevelopmHut 
Branch  (PM  223Y)   FIPA.  401  M  Str^wt 
SW  .  Washington.  LX".  20480  (.'  )Z]  2R0- 
7205. 

FOn  FURTHER  lNF0f»«AT10N  COffTACT:  The 
naiiiH.  addr«vs.  and  tfUniK  h-.m  number  of 
an  agency  contaci  jr«>  pnn  jd.ni  for  «nc  h 
Hnlry. 

SUPPtEMCNTARy  INfOnMATtON:  The 

t«H:ivld  pruvulMs  thu  titlM.  aa  abstract. 
im<al  authority.  CJ-R  reference,  any 
Hiialysis  YTA  is  prttnaring.  contact 
person,  and  v.hodule  for  completing  the 
«<^ion  fur  eai  h  regulation  under  review 
The  foUowifig  statutes  are  covered  In 
thw  a^end.i 
Asbestos  Hazard  Emergency  Response 

A<  t  (AHKRA) 
Alnmic:  Lniir>o  Act  (AEA) 
Clean  Air  A(1  (CAA) 
Clean  Water  Act  (CWA) 
ConiprehensivH  Ei.  virnnmental 

Ktfsponse.  Compensation,  and 

liability  At  (CJ-Rin^A) 
hecjeral  Inse<  tKide.  Kunmcide.  and 

Ko<t«ntMi.le  Act  (HFR.A) 
l-i»deral  Food.  Drug,  and  Cosmetics  Act 

lia/irdous  and  5>olid  Waste 
Amendments  (HSVV'A) 


Marine  Protection,  Resedrch.  and 

.Sancturtrifs  .-»<  t    Mf'RS.^j 
National  h:r.  .,■■■);;::.»■:  '.i!  i'olicy  .\c1 

(NEFA) 
Resourt  e  Conservation  and  Re<  overy 

Act  (RCR.^) 
Safe  I>Tinking  Water  Art  (,SDWA) 
Superfund  Amendments  and 

Raauthorization  Aci  (.S.\RA) 
Toxic  Substances  Control  .^ct  (TSCA) 
Water  Quality  Act  of  1987  (WQA) 
Ceneral  (Other  acts.  Inr  luding  grant  and 

procurement  regulations  that  apply  to 

several  program  areas  ) 

EPA's  agenda  also  illustrates  the 
Agency's  compliance  with  various 
mandates  Included  anions  these  is  the 
re<juirement  of  Executive  Order  12498 
to  submit  the  Agem  v's  priority 
re^ulaforv  ac  tivities  for  inclusion  :n  the' 
Administrations  annual  'Regulatory 
F'rogram  '"  Those  pnonty  arlivities  are 
noted  in  the  "Significance  "  section  of 
the  rule  entry. 

EPA  $  agenda  entries  also  provide 
evidence  of  <  ompliam  e  with  the 
requirements  in  Exe<;urive  Order  12291 
that  the  Axency  ensure  that  the  costs  of 
a  rule  are  justified  by  its  benefits.  This 
compliance  is  noted  in  the  "Analysis" 
s«<  tion  of  an  entry,  whii  h  indicate!*  ihe 
Axeiicy's  per  form  an  ce  of  a  Regulatory 
lmpa(  t  Analysis  (RLM  for  any  proposed 
<jr  final  regulation  ifidt  may  have: 

1  A  minimal  economic  effect  of  $100 
million  annually: 

2  a  major  effect  on  the  general  economy 
m  tenns  of  costs,  consumer  prices,  or 
production; 

3  a  major  increase  in  costs  or  prices  for 
any  notable  segment  of  the  population; 
or 

4  significant  adverse  effecis  on 

( ompetition.  employment,  investment, 
productivity,  innovation,  or  nn  the 
ability  of  United  States  based 
enterpnses  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets 

The  Regulatory  Flexibility  Ait  (RFA) 
requires  the  identification  of  those 
regulations  v\hi<:h  are  likely  to  have  a 
■'signifii  ant  e<  o;ioinK  impact  on  a 
substantial  number  of  small  entities" 
(i  e  ,  small  governments,  small 
businesses,  and  small  nonprofit 
orxanizations)   I'nder  the  requirements 
of  the  Ai  t,  such  regulations  must  be 
tubje<:ted  to  a  "regulatory  flexibility 
analysis  '  This  analysis  must  address 
the  likely  economic  impacts  on  small 


entities  and  must  consider  any 
significant  alternatives  to  the  rule  which 
ai.compl'.sh  the  objectives  of  applicable 
statutes  and  whiiJi  minimize  any 
significant  e<:onomic  impact  of  the 
rulemaking  on  small  entities.  In  April 
1992,  EPA  adopted  a  new  policy  which 
goes  beyond  the  minimum  requirements 
of  the  Regulatory  Flexibility  Act  (this 
new  polu  y  applies  to  rulemakings 
whu.h  start  after  April  8,  1992)  For 
r\iles  subject  to  this  new  policy,  EPA 
will  perform  a  regulatory  flexibility 
analysis  if  the  rule  is  likely  to  have  any 
economic  impact  on  any  small 
community 

I'nder  each  rulemaking  listed  in  this 
regulatory  agenda,  the  "Analysis" 
se<lion  indif:ates  whether  EPA  expects 
to  (  ondufi  a  regulatory  flexibility 
analysis  If  EPA  believes  small  entities 
will  be  affected  by  a  rulemaking,  this  is 
indicated  under  "Small  Entities 
Affected"  and/or  the  "Ciovemment 
I^eveLs  Affected"  section  of  the  write-up 
for  each  listed  rule  EP.\  invites  public 
(omment  regarding  EPA's  assessment  of 
whi(  h  of  the  listed  rules  are  appropriate 
for  rttguia'ory  flexibility  analysis. 

The  agenda  is  organized  by  statute 
and  ordered  numenraily  within  each 
statutory'  area   Entries  within  each 
statute  are  divided  into  four  categories: 
(1)  Prerule,  (2)  proposed  rule.  (3)  final 
rule,  and  14)  completed  actions  (i.e., 
regulations  that  EP.^  is  deleting  from  the 
agenda  because  the  Agency  has 
completed,  withdrawn,  or  postponed 
them  indefinitely)  Detailed  information 
on  each  of  these  categories  is  presented 
below   A  dot  (•)  prec  eding  an  eritry 
i:idic^tes  that  this  is  the  first  time  this 
entry  appears  in  an  agenda. 

/  Prerulemakings 

Prerulemaking  actions  are  activities 
intended  to  determine  whether  to 
initiate  rulemaking  These  activities 
include  anvthing  that  influences  or 
leads  to  nilemaking,  such  as  advance 
notK  es  of  proposed  nilemaking. 
significant  studies  or  analyses  of  the 
possible  need  for  regulatory  action, 
requests  for  public  comment  on  the 
need  for  regulatory  action,  or  important 
pre- regulatory  policy  proposals. 

This  sec  t ion  also  includes  a  review  of 
existing  EP.A  regulations.  The  purpose 
of  such  reviews  is  to  determine  whether 
the  Agency  should  revise,  ros<:ind,  or 
leave  the  existing  rule  unchanged.  If 
EPA  decjides  to  revise  or  rescind  an 
existing  regulation,  that  action  will 
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appear  in  the  next  agenda  in  the 
proposed  rule  section  along  with  a 
timetable  for  completing  the  revision  or 
rescission. 

//  Proposed  and  Final  Rules 

This  section  includes  all  "significant" 
EPA  regulations.  EPA  generally  lists 
regulations  in  this  category  of  the 
agenda  once  they  are  within  a  year  of 
proposal  or  promulgation.  The  listings, 
however,  exclude  (a)  specialized 
categories  of  actions  (e.g.,  EPA 
approvals  of  State  plans  and  other 
actions  that  do  not  apply  nationally) 
and  (b)  routine  actions  (e.g.,  pesticide 


tolerances  and  minor  amendments  to 
existing  rules). 

///.  Completed  Actions 

These  are  actions  that  appeared  in  the 
previous  agenda,  which  EPA  is  deleting 
because  they  are  completed  or  are  no 
longer  under  consideration  for 
rulemaking. 

The  Agency  has  attempted  to  list  all 
regulations  and  regulatory  reviews 
except  those  considered  as  minor, 
routine,  or  repetitive  actions.  There  is 
no  legal  significance  to  the  inadvertent 
omission  of  an  item  from  the  hsting. 


The  agenda  reflects  dates  for  actions  on 
each  item;  these  dates  are  honest 
estimates  but  should  not  be  construed  as 
an  Agency  commitment  to  act  on  or  by 
the  date  shown.  The  Administrator  of 
EPA  will  be  reviewing  the  items 
contained  in  this  agenda  over  the  next 
6  months.  Items  in  this  agenda  may  be 
deleted,  or  new  items  may  be  added,  as 
a  result  of  that  review. 

Dated:  March  24. 1993. 
Wendy  Cleland-Hamnett, 

Acting  Assistant  Administrator, 

Office  of  Policy,  Planning,  and  Evaluation. 
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3541 

3542 

3543 

3544 

3545 

3546 

3547 

3548 

3549 

3550 

3551 

3552 

3553 

3554 


Sequence 
Number 


3555 
3556 
3557 
3558 
3559 
3560 
3561 

3562 


Sequence 
Number 


3563 
3564 


Federal  Insecticide.  Fungicide,  and  Rodenticide  Act  (FIFRA)— Proposed  Rule  Stage 


Title 


SAN  No.  31 54.  Revocation  of  Pesticide  Food  Additive  Tolerances  Subject  to  the  Delaney  Clause  of  the  FFDCA 

SAN  No.  2444.  Pesticide  Tolerances;  Portion  of  Food  Commodities  To  Be  Analyzed  for  Pesticide  Residues 

SAN  No.  3199.  Revisions  to  40  CFR  180.1  Subpart  A-Oefinitions  and  Interpretations 

SAN  No  2684  Regulation  of  Rant-Produced  Pesticides  (Revision) 

SAN  No.  2687.  Pesticide  Data  Requirements  (Revision)  

SAN  No  3019.  Microbiological  Water  Purifiers;  Labeling  Claims L!.1.1"'.1...."..I".I....  " 

SAN  No.  3222.  Pesticides  and  Groundwater  State  Management  Plan  Regulation  ".II.""I!".'l"^^^'! 

SAN  No.  2337.  Sale  of  Restricted  Use  Pesticides  to  Noncertlfied  Persons ""'"'"'". 

SAN  No.  2406.  Pesticide  Applicator  Certification  Fees  for  EPA  Administered  Programs  ..."".".17.. 

SAN  No.  2724.  Pesticide  Data  Requirements:  Methods  for  Safe  Storage  and  Disposal  "".."..."7"."' 

SAN  No.  2351  Classification  of  Certain  Pesticides  for  Restricted  Use  Due  to  Groundwater  Concerns 

SAN  No.  3141.  Revision  to  Crop  Grouping  Regulations 

SAN  No.  2725.  FIFRA  Books  and  Records  of  Pesticide  Production  and  Distribution  (Revision)  ."" 

SAN  No.  2659.  Pesticide  Management  and  Disposal:  Container  Design,  Residue  Removal.  Storage  CisDosal 

and  Transportation  of  Pesticides  

SAN  No.  2639.  Child-Resistant  Packaging  Regulations  (Revision) ....771".17.1.."."."."."."."."""... 

Federal  Insecticide.  Fungicide,  and  Rodenticide  Act  (FIFRA)— Final  Rule  Stage 


Regulation 
Identifier 
Number 


2070-AC55 
2070-AC45 
2070-AC54 
2070-AC02 
2070-AC12 
2070-AC43 
2070-AC46 
2070- AB48 
2070-AB76 
2070-AC11 
2070-AC33 
2070-AC52 
2070-AC07 

2070-AB95 
2070-AB96 


Titte 


SAN  No  3113  Endangered  Species  Protection  Program 

SAN  No.  2351.  Restricted  Use  Oassification  for  Groundwater  Contaminating  Pesticides  

SAN  No.  1640.  Worker  Protection  Standards;  Hazard  Information 

SAN  No.  2446.  Regulations  on  Certification  of  Pesticide  Applicators  (Revision)  

SAN  No.  2445.  Amendments  to  Experimental  Use  Permit  Rule  for  Certain  Microbial  Pesticides  (Revision)  .7  . 

SAN  No.  2338.  Reporting  Requirements  for  Risk/Benefit  Information  (Revision)  

SAN  No.  2720.  Policy  or  Procedures  for  Notification  to  the  Agency  of  Stored  Pesticides  with  Cancelled  or  Sus 

pended  Registi'ation 

SAN  No.  3227.  Detennination  of  Adequacy  of  State  Pesticide  Residue  Renxival  Compliance  Programs  7777.7 

Federal  Insecticide.  Fungicide,  and  Rodenticide  Act  (FIFRA)— Completed  Actions 


Regulation 
Identifier 
Number 


2070-AC42 
2070-AB60 
2070-AC34 
2070-AB75 
2070-AB77 
2070-AB50 

2070-AC08 
2070-AC56 


Title 


SAN  No  2602     Tolerances  and  Exemptions  from  Tolerances  for  Pesticide  Chemicals  In  or  On  Raw  Agricultural 

Comnxxjlties  or  Processed  Foods  

SAN  No.  2289     Labeling  Requirements  for  Pesticides  and  Devices  (Revision)  


Regulation 
Identifier 
Number 


2070-AC18 
2070-AB46 
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VS65 
3566 
156; 


TttJ« 


SAN  No  2983.  T^cfmcai  Am«fx*n«»nts  lo  P««tic)0«  Special  R«v>«w  Proc«durM 

SAN  No  2SM  >r>t«fpft»t*liv«  f^itm     A<}v«ms»vg  Oaims  Mads  K>  R«gi«;»«f8<5  P«s»CkJ«  P'OOucts      

SAN  Nto   i^^VS  R»visinr>  ol  SUI«rrv«nI  o<  P.Vk  y  on  F  If- PA  S«Ct)or.  17    P^sOCKjes  £«?•  .f1 

SAN  Nil    i'&59  P••^<;K1•  Marvagar'iAnt  arx)  Di<;p.is,»i    Prurfv^u'  t;  nflgi.Aa!)oris  Kx  SospMncXK)  aod  Cancefl^d  Pes 

BadM - - - - - - 


R«gutatKxi 
Iclentitier 

Number 


2070  AC35 
2070- AB88 
2070-AC09 

2070-AC32 


Toxic  Substances  Control  Act  (TSCA) — Prerule  Stage 

Seqtiance 

TWft 

ReguiatKXi 

idenf/tief 
Numbef 

3969 

3570 

SAN  No  2000     PoDry  StatsmMl  lRiplMMNlll|  tw  Pnor  inffvm«d  Consent  ProcadufM  tof  the  Expon/lnpod  ot 
hxJustrtal  0«n»c«l«                   „ — - - 

SAN  No  ?905     Frfv*'onn>*"tdi  Hann)  Co'*wov<t«t>o<"' (^^                                          , ,,, 

2070-AC12 
2070- AC29 

Snqoertc* 

3571 
35  7*^ 

3573 
3574 

3575 
3576 
3577 
3578 
3579 
3580 

3681 
3582 

3583 

3584 


3587 
3588 

3589 
3590 


3591 
3592 
3593 
3684 

3696 


Toxic  Substances  Control  Act  (TSCA)— Proposed  Rule  Stage 


TUta 


SAN  No  3007     Addition  ot  Aw  Tokic«  to  Toxic  Release  lnv«nto»y  (TW) 

SAN  No.  3034  and  SAN  No   3096     Em«fg«ncy  Piannir>g  and  Communrty  RigW  toKnow  Act  Sectton  313  Ex 

ponded  Rapodlng  n«gutrem«nlt  

SAN  No  3052     EPCRA  Section  313  FonT>  P  CofrectJone 

SAN  Ho  2425     Responses  tc  PeOT  v>s  Rece(v<»d  lo  Add  Jo  of  Delete  Chemicais  from  me  Li<;r  of  Toxic  ChernJcals 

Unde»  Section  3 1 3  o«  SARA 

SAN  No  3242.324.1   V*4   af»d  324S      Lead  Exposo'e  Ro(Jo<  tRjr-   Leyis  ati.e  V.an<la'-»s    ..„ „ „ 

SAN  No  not  yet  assifi'^e^J     [)tKis»t>rs  im  Test  R'jies  P'xk>s«0  Hutes  « _ 

SAN  No  2245  and  SAN  No  2657      N<»9«3«iafed  Cof^sent  Of(}e/  ProceOo/ii  'ftsi  Ru*e  (Hevisjoo)  _ 

SAN  No  2563      SARA  Sect)cn  1 10  ChemKals  Gen«fic  "'es!  Rule /. 

SAN  No  2965     M.jH'  C^•''''-al  E.Tdpc>..>t(s)  '^est  Rute  „ 

SAN  No   not  yet  ass-^ned      Chem<cal  SpecitV-  Significant  New  Use  Ro»e»  (SNURs)  to  Exleod  P'ovisoos  of  S»c 

Bon  5( a)  Odea  

SAN  No  2247     Genenc  Significant  New  Use  Rme  (SNUR)  fo»  Acryiaia  CofT^xxinds  

SAN  f^   2325  rSNOR  »0»  Cetwr  B.<m«.  ^  P'  ^xxtni    SAN  No    ?.126     Rutemwhir^g  Conce»Tw>g  Ce*1atn  Microbial 

PiOduCtS  CBKlJecnrotOfly'  )  Ur<c*»>  V^  Tom    S,,t>stanc»s  Control  Act  pSCA) 
SAN  No   2848      Regulatory  inv^s*^  ,  <■    ■.  Under  the  Toxic  Substances  Controi  Act  (TSCA)  To  Ri»ooce  Lead  (Pb) 

Consciniotior.  tfHJ  LKe  

SAN  No   1976     Proposed  Foflow-op  Rules  on  Non-5<e)  New  CnerT»caJ  Substarces    „. 

SAN  No  2146     ReQoletory  (nvesBQ^i'ifin  of  Fomiaidenyi*"  » 

SAN  Ho  28"'8      PofycMonnated  Bipr«ny4s  (PC8e)  Disposal  Anv(KX)rT^«nts      „ _ 

SAN  No  3021      PofyctHonrvirrtd  B«p^«^^ly<s  (PCBs)  Trans»ofrr^«M  M»^lA^.it^dtKVl  Ru«e    „ 

SAN  No    3249      ProNbttwn  of  H«id,aient  Chronun  m  Comfort  Coofcng  Towers,  Appfccation  of  TSCA  SectKjn 

12b  Expcxi  Notit>c*t»on  Proposed  a  -i»(iom«nt 

SAN  No   2'2<»      An>ofvi»-«rt  ki  the  'Sf  A  Section  8ia,  Compfe^ensrve  As<^essment  Irkymalon  Rule  (CAIR) 
SAN  No    1923      P'tl^H>^«^0  l-('«'ow  14)  R  iie*  on  ti'Sting  C^i«rr»c<i»s 


Toxic  Substances  Control  Act  (TSCA)— F-nal  Rule  Stage 


SAN  No  2847      Mandatory  Po«uticr  Pr»vention  Reposing  tor  Toxic  Release  inventory  (TRI) 

SAN  No  not  yet  ass4gned     Decistor  on  Test  »\M%   TTai  RoJos    

SAN  No  2865      Mu«i  Cnemtcai  Endpo<r>t(s)  Test  Ru»e 

SAN  No  2981      TSCA  Section  4(a)n)(B)  Policy  SU•ef'^«^t     

SAN  f^   1*23.     FInel  Foflow  up  Rues  on  E«i«»r>g  c^eracdls 


Reguiat)or> 

WenftiBf 


207aAC40 

2070-AC47 
207{>-AC4a 

2070-Aa)0 
20:aAC53 
2070  AB07 
20  70-AB30 
2070-AB79 
20  70- AC  J6 

2070-AB27 
2070- AB56 

20"'aAB61 

2070-AC21 
2070-AC.38 
2070-AB14 
2O7aAC0t 
2070-AC39 

2070AC57 
2070  ACl 9 
20 ""O  AC'<7 


2070-AC24 

2070-AB94 
2070  AC27 
20'0-AC31 
2070  AA 58 


25000 
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Toxic  Substances  Control  Act  (TSCA)— Final  Rule  Stage  (Continued) 


3596 
3597 
3598 

3599 
3600 
3601 
3602 
3603 
3604 
3605 
3606 


Sequence 
Number 


3607 


3609 
3610 
3611 
3612 

3613 

3614 
3615 
3616 
3617 

36ie 

3619 
362C 
3621 
3622 
3623 
3624 
3625 


SAN  No  1976  Final  Follow-up  Rules  on  Non-5(e)  New  Chemical  Substances 

SAN  No.  2760  Premanufacture  Notification  (PMN)  Ruls  Amendments \,_[,, 

SAN  No  2150  Polychlonnated  B.phenyls  (PCBs):  Applications  for  Exemptions  from  the  Ban  on  Manufachiriii^ 

Processing,  and  Distribution  

SAN  No  2560  Procedures  and  Criteria  for  Termination  of  Polychlonnated  Biphenyls  (PCBs)  DtsposaJ  Permits 

SAN  No.  2844  Regulatory  Investigation  of  Dioxin  in  Pulp  and  Paper  Mill  Sludge 

SAN  No  2750  Polychlonnated  Biphenyls  (PCBs):  Wet  Weight/Dry  Weight  Clarification ......".."......'^ 

SAN  No  2779  Use  of  Acrylamide  and  N-N4ethylolacfy»amtde  (NMA)  for  Grouting 

SAN  No  3148  Revised  Asbestos  Model  Accreditation  Plan 

SAN  No  2178  Section  8(a)  Preliminary  Assessnnent  Intormation  Rules 

SAN  No  1139  Section  8(d)  Health  and  Safety  Data  Reporting  Rules  .'Z1"I 

SAN  No  2904  Export  Notification  RaQutrements;  Changes  to  Reportng  Requirements 


2070- AA59 
2070-AC14 

2070-AB20 
2070-ABei 

2070-AC05 
2070-AC16 
2070-AC17 
2070-AC51 
2070-ABOe 
2070-ABl  1 
2070-AC28 


Toxic  Substances  Control  Act  (TSCA)— Completed  Actions 


Title 


SAN  No  2894      f»toster  Testing  List 


Regulation 
Identifier 
Number 


2070-AC30 


Clean  Water  Act  (CWA)— Prerule  Stage 


Clean  Water  Act  (CWA)— Proposed  Rule  Stage 


SAN  No  3203 
SAN  No  1427 
SAN  No  2712 
SAN  No  2747 
Category 
SAN  No  2805 
SAN  No  2806 
SAN  No  3209 
SAN  f^  3204 
SAN   No    3270 


Water  Quality  Guidance  for  the  Great  Lakes  System 

Effluent  Guidelines  and  Standards  for  the  Pharmaceutical  Manufacturing  Category 

Effluent  Guidelines  and  Standards  for  the  Pulp,  Paper,  and  Paperboard  Category  

Effluent  Guidelines  and  Standards  for  the  Coastal  Subcategory  of  the  Oil  and  Gas  Extraction 

Effluent  Guidelines  and  Standards  for  the  Waste  Treatment  Category 

Effluent  Guidelines  and  Standards  for  the  Metal  Products  and  Machinery  Category  

Effluent  Guidelines  and  Standards  for  the  Industrial  Laundnes  Category 

Effluent  Guidelines  and  Standards  for  the  Transportation  Equipment  Cleaning  Category  

NPDES  Application  Regulations  for  Storm  Water  Discharges  and  Municipal  Separate  Storm 

Water  Sewer  Systems  Affected  by  the  Results  of  the  1990  Census 

SAN  No  2501      NPDES  Permit  Application  Standard  Form  A  and  Short  Form  A  (Revision) 

SAN  No  2195     Denial  or  Restriction  of  Disposal  Sites  (Revision) 

SAN  No  2804     Clean  Water  Act  Section  404  Program  Definition 

SAN  No  3198     Clean  Water  Act  Section  404  State  Program  Regulations 

SAN  No  not  yet  ass'gned     Comparison  of  Dredged  Matenal  to  a  Reference  Sediment  

SAN  No  2737  Revisions  to  Ocean  Dumping  Regulations  for  Dredged  Material 
SAN  No  2736  Reorganization  and  Corrections  to  List  of  Ocean  Dumping  Sites 
SAN  No.  2820.    Shore  Protection  Act  Section  4103(b)  Regulations  „ 


2040-AC08 

2040-AA"3 
2040-AB53 

2040-AB72 

2040-AB7e 
2040- AE79 

204O-AB97 
2040-AB98 

2040-AC16 
2040-AB39 
2040-AB20 
204C-AB74 
2040-AC02 
2040-AC14 
2040-AB62 
2040-AB63 
2C40-ASa5 


Federal  Regigter  /  Vol.  58.  No.  78  /  Monday.  April  26.  1993  /  Unified  Agenda 


25061 
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25000 


EPA 


S«quance 
Nurnbef 


36^:6 
3627 

3628 

3629 

3630 

3631 

3632 


Sequence 
^4u«n(}•r 


3633 

3634 
3635 

3636 

3637 
363« 

3639 

3640 

364t 


Federal  Rn?wtpr  /  Vo!    SH.  Nn    7fi  /  Mond,iy.  April  26,   1003  /  Unified  Agpnd.i 


Clean  Wafer  Act  (CWA)— Final  Rule  Stage 


Title 


SAN  No  2473      EWIoert  GuicJenn^s  arxJ  Standa'ds  tor  I^e  Pesticide  C^em^cals  Calegofy    

SAN  No  2^4*^  t'^'ue^l  Guidefoes  aod  Standa'd*  'or  the  Orgaric  Cherrvcais.  Plastics  a'X)  Syrithetrc  Fibers  Cat- 
egory 

SAN  No  2749  Nafiooai  P'V.iryi  O'scha'ge  Enrninatiori  Systam  and  S'udge  Wanage'^e'^t  Sra'e  P'ogram  Regu- 
latKyis  tor  Indian  Tnt)«5 

SAN  No  2^48  Arn«fxim«ots  to  National  Pollutant  D«scr^rge  EiiminatKxi  System  iNPDES)  Su-'ace  Water  Toxics 
Cortro*  P'Ogram 

SAN  No  2S87  Rev  sicK^s  lo  Reguia&one  to*  Modification  ol  Secondary  Treatment  Requirernents  (or  Municipal 
Dlsc^afges  nto  Ma'ina  Wa'e's  

SAN  No  not  yet  avsjgn«<i  Definition  of  Wetlands.  Revisors  to  the  Eedefal  MarHMl  Ibr  Wentitytng  and  Delineat- 
ing Junsdictionai  Wetlands    

SAN  No  3154     Exception  from  WMwids  MI«gatton  Sequence  (or  Alaska  


Regulation 

Identifier 
Number 


Ct«an  Water  Act  (CWA)— Completed  Actions 


Titte 


SAN  No  3090  National  Poiutant  Discharge  Elim»natKyi  System  Siodge  Permit  Regu'ations.  State  Sludge  Man- 
agement Program  Requ*re»T^«nts  

SAN  No  2497      Water  Ouai'Ty  Standards  'or  Toi'c  Pollutants    

SAN  No  '649  Effluent  Gu'lo  r-o«-.  and  Standards  'or  the  Oftshore  Sutxategory  of  the  Od  and  Gas  Extraction 
Catego'v 

SAN  No  2981  Revisions  to  Regulations  tor  impMementation  of  Section  403  of  the  Fede'ai  Water  Pollution  Con- 
tro(  Ad  

SAN  No  2682     Treatment  of  Indian  Tnbes  as  States  Under  Section  404  of  the  Clean  Water  Act  

SAN  No  3197  Definition  of  Wetiarvis,  E»erTiptKxi  of  Certain  Man  Made  WeBands  From  Regulation  Under  Sec- 
tion 404  of  the  Clean  Water  Act  

SAN  No  3200  Section  404\b}(i)  Gu«de<ines.  RevisKx^s  Regarding  Sequencing  Based  on  a  Categorization 
Schern*         „ ^.„_ „ 

SAN  No  3196.  Sactlon  404(bMl)  OuWeflnes  Aiowarv:a  tor  (*rojacts  To  Procaad  Unless  Appttcant  Is  Ottwrwise 
»^oti«ed   .  . 

SAN  1^.  2162     Sewaga  Siudga  Lisa  and  Dtapoeat 


2040-AB32 

2040  AB65 

2040-AB70 

2040- AB68 

2040AB29 

2040- AC03 
2040-AC05 


Regulation 
Identifier 
Number 


2040- AG0 1 
2040-AB56 

2040-AA12 

2040-AB94 
2040-AB69 

2040-ACOO 

2040-AC04 

2040-AC06 
2040- AA74 


Atomic  Energy  Act  (AEA) — Proposed  Rule  Stage 

Sequery:e 
Nurribar 

Tire 

Regulation 
Identifier 
Number 

3642 

SAN  No  1727     Envirorwnanlat  Protection  Standards  for  Low  Level  Radioactive  Waste 

2060- AA  04 

364J 

SAN  No  2073     Raaldual  Radtoactlvfty               

2060- AB31 

Atomic  Energy  Act  (AEA)— Final  Rule  Stage 

Sequence 

Number 

TWa 

* 

Regulation 
Identifier 
Number 

3644 

SAN  No   2590     Environmeotal  Standanls  for  the  Management  and  Disposal  of  Spent  Nuclear  Fuef.  High-Level 
and  Transijranic  Radioactive  Was'es          „ 

2060- AC30 

3640 
3646 

SAN  No    1'62       Tfanso'aniurn  Eiern<»nts                                                                  ™„.......„..„...._......._„ 

SAN  No   1166     GrourxNkater  P'otwction  Standards  for  inacBve  Uranium  Tajlir>g  Sites  „ „ 

2060- AA01 
2060-AC03 
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Sequence 

^^fum^J•r 


3647 
3648 
3649 
3650 

3651 
3652 

3653 
3654 
3665 


Safe  Drinking  Water  Act  (SDWA)— Proposed  Rule  Stage 


TWa 


SAN  No  not  yet  assigned.    AnaJytical  Methods  for  Regutated  Drinking  Water  Chemicate 

SAN  No.  2340.    Natiofial  Primary  Drinkir^g  Water  Reguiations:  Groundwater  Disinfection 

SAN  No  2807     National  Primary  Drinking  Water  Reguiations:  Arsenic 

SAN  No.  2772     National  Primary  Drinking  Water  Regutetkxw;  25  Contai™n^tsFr<jfnDrinkir»fl"  Water  F^^ 

^' ri35#  *•/  • • 

SAN  No.  3176.    National  Primary  Drinking  Water  Regulations;  Sulfate 

SAN  No  3238     Reconsideration  of  the  Natkjnal  Primary  Drinking  Water  Standards  (NPDWRs)  for  AWicarto  and 

Atrazine  

SAN  No  2765.    Osage  Mineral  Reserve  Underground  Injectkan  Control  Prografn(Ftevision)  '..'.'  " 

I    SAN  No.  2784.    Constructwn  Requrenients  for  Class  U  (Oil  and  Gas  Related  WeUs)  Under  Part  Cc^O^SOWA 
I    SAN  No  2778     Management  of  Class  V  Injection  Wells  Under  Part  C  of  the  Safe  Drinking  Water  Act 


Regulation 
Identifier 
Numt)er 


2040-AC12 
2040- AA97 
2040- AB75 

204O-AB82 
2040-AC07 

204O-AC13 
204O-AB76 
204O-AB77 
2040-AB83 


Sate  Drinking  Water  Act  (SOWA>^-Pinal  Rule  Stage 


Sequence 
Number 


3656 

3657 
3658 
3659 


Title 


SAN  No  2440     Indian  Rule  for  the  Wellhead  Protection  Program  and  Sole  Source  Aquifer  Demonstration  Pro- 
gram  

SAN  No.  2426.    Revistens  to  »»  Safe  DrtnWng  Watw  AcTa  Underground  I'njertion  Control  (UIQ  ReguiatJons 

SAN  No.  2281      Nattonal  Primary  Drinking  Water  Regulation:  Radionuciidee 

SAN  h4o.  2782     Revision  of  Anafytteal  Methode  tor  Trihatomethanes  unoe,  the  SOWA 


Regulation 

Idenbfier 
Number 


2040- AB 18 
2040-AB27 
2040- AA94 
2040-AB87 


Safe  Drinking  Water  Act  (SDWA)— Completed  Actions 


Sequerve 

Niimt>er 


3660 


Trtie 


SAN  No  278V    AoprovaJ  o«  Additionai  AnalytJcai  Methods  for  Total  Coiiforms  and  E.  Coll  Under  the  SDWA 


Regulation 
IdenWier 
Number 


2040- ABe  4 


Noise  ContfDl  Act  (NCA)— Firtal  Rule  Stage 


SequerKe 
Numt)er 


3661 


Title 


SAN  No.  2046.    Withdrawal  of  Products  From  the  Agency's  Repotts  Identifying  Major  Noise  Sources  and  Wrth- 
drawaf  ot  Proposed  Rules  


Regulation 

Identifier 
Number 


2060-AB24 


Sequence 

Numt)er 


3062 

3663 
3664 


Resource  Conservation  and  Recovery  Act  (RCRA)— Preruie  Stage 


Title 


SAN  No.  2872.    Modlficatkxw  to  the  DefinMton  of  SotM  Waste  and  Reguialions  of  Hazardous  Waste  Recycling; 

^soiforcU   ,.,,,, 

SAN  r^.  3179.    Subtito  D  Corporate  Financial  Teet  «id  Guarantee  ._ ^.^I^1"^^!'!!!!!!!ZZI!I^1"!""! 

SAN  No.  3180.    Guideline  for  Federal  Procurement  of  Plastic  Pipe  Prcducts  !''""''"Z''.1."'"Z.!." 


Regulation 
Identtfrer 
Number 


2050-AD18 
205O-AO77 
2050-AD74 


Sequence 

Numt)ef 


3665 
3666 


Resource  Conservation  and  Recovery  Act  (RCRA)— Proposed  Rule  Stage 


Title 


SAN  No.  2799.     Degradable  Ring  Rule  

SAN  No.  2935     Land  Disposal  Restrictions  -  Rulemaking  on  Contaminated  Soil 


Regulation 
Identifier 
Number 


2050- AO09 
205O-AD37 


2!50OZ 
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Federal  Register  /  Vol.  58.  No.  78  /  Monday.  April  26.  1993  /  Unified  Agenda 


25003 


25002 
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EPA 


Resource  Conservation  and  Recovery  Act  (RCRA) — Proposed  Rule  Stage  (Continued) 


S«qu«nc« 


3667 
366« 
3669 

3670 
3671 

3672 
3673 
3674 
3675 

3676 

3677 

3678 

3679 
3680 
3681 
3682 

3683 

3684 
3685 
3686 
3687 
3688 
3688 
3690 
3691 
3692 

3693 

3694 
3695 

3696 
3697 
3696 
3699 
3700 
3701 
3702 
3703 
3704 
3705 


T-fle 


SAN  No  3213     Land  Dispo*«i  OesfTKfiors     Pn«»«  II   Ro»«m«kJng  on  Newty  Idontitie^d  Wastss 

SAN  ^4o  2936      Land  DisposaJ  Rasfnrr)orn     P^as«  m   Rufsmakmg  on  N«wiy  identified  Aastes   

SAN  No  2780     Causes  lo/  Perrmt  Modi»k:al>oos  to  Ma/ardous  Waste  ManagenTenl  Facilities  „ „ 

SAN  hki   3042      Ha/ardoos  Waste  Manasoment  Systefn   Post  Closure  Requifements  

SAN  No    3053      Revtsions  to  mtenm  Status  Groon<jwaief  Mocrtonng  Requirements  'of  Ne>*ily  Regulated  Land 

Disposal  Facilities  

SAN  No   3065      Listing  Determinatwn  tor  Ha/ardoos  Wastes     Organobromines  Chemical  Industry  

SAN  No   3134      Spent  Solvents  Listing  Deten-nination  arx)  Study  „.....„ 

SAN  No   3151       CNonnated  AJiphafics  Listing  Detenrimafton  Under  RCRA  Subtitle  C  (HSWA)  

SAN  No   2826     New  and  Revtsed  Testing  Weftyxls  Approved  fw  RCRA  Subtitle  C  Hazardous  Waste  Testing 

Manual  SW  fU6   Third  Edition   Update  H  

SAN  No  ^*H^      klenttticatKxi  and  Listing  o«  Hazardous  Wastes  Ha/ardous  Waste  lde^tIflca^on  Rule  

SAN  No   3088      tlnderground  SKxage  Tan*$  Coniairung  Petroieor^   Financial  Responsibility  Requirements   Com- 

p4«ance  Date  to  1998  tof  Faciim-ts  Meeting  Certain  Federal  Cnterta 
Ha^afdous  Waste  Mar^agement  Systems    Amervirnent  to  Subpart  C  Rulemaking  Petitiors.  Proposed  irKorporation 

ot  EPA  s  Composite  Model  'o<  Landfills  

SAN  No  3033      idernticafK-in  arx3  Lstmg  Of  Hazardous  Waste  Cart>amate  Chemicals  „ 

SAN  No  3035      ldentiti<;atKvi  and  L  stif%g  o(  Hazardous  Waste   Wood  Surface  Protection  Chemicals    

SAN  No   3177      identitw-aKm  and  Listing  of  Hazardous  Waste  TreataD'Hfy  Studies  Sample  E«empt)on 

SAN  No   31 7B     Removal  of  Pentachkxopnenoi  From  F027   Restore  it  as  U242,  Change  Tox'.city  DesigfWtKxi  of 

F02t    and  Cianfy  Basis  to*  Listing  Criteria 
SAN  No  3066.    UsOng  0«t«nnn«tx)n  ot  Wastes  QTmtUKi  Ourmg  tn«  Manutactura  of  Tnarytmethane  Dyes  and 

SAN  No  3068      Listing  OelefvnInMon  of  Anlhraquinone  Dye  and  Pigment  Wastes „^ 

SAN  No   3069      Listing  OetermlrMflOn  for  Azn-BenzKline  Dyps  and  Pigment  Waste*  „ 

SAN  No  3064      ident)tK;at)on  and  LlS^ng  of  Hazardous  Waste   P«t'o«eum  Refimng  Process  Wastes    

SAN  No  3211      RCRA  Foes   Handler  Notifications  and  Waste  Ejpod  Notification*  

SAN  No  2857      Amendrrvents  to  B««rir>ial  Reporting  Requirements  „ „ 

SAN  No   2303      LocaOon  Standards  tor  Hazardous  Waste  Facilities  

SAN  No  2503     Conectiva  Action  tor  Releases  to  G'oundwataf  from  Regufated  Hazardous  Waste  umts    

SAN  No  2675     Hazardous  Waste  Sump  Requirements      ....„..,»^^,.....™„.^_„.^ — ^_^..^ 

SAN  No   3235      Rule  identifying  When  Military  Munifons  Become  Hazardous  Wastes  and  Management  Stand- 
ards for  Such  Wastes 

SAN  No    2435     HazartJous  Waste  Management  System    Groundvwater  Monitonng  Constituents  (Phase  ii)  arvj 
Metfxxls 

SAN  No   3218 

SAN  No   2158 
Programs 

SAN  No  2827 

SAN  No   3150 

SAN  No   2761 

SAN  No    r^'Sl 


Streamitne  Permitting  fof  Mixed  Waste     .._....^>.»>„„«..^.....^». » 

CompiiarKS  Monrtonr>g  and  Enfccement  Reqmfenients  tof  State  Hazardous  Waste  Management 


RCRA  Subtitle  C  Indian  Program  Auttxxizatioo _ „ 

Field  F.itenng  of  Groundvxater  Sarriples  

Financial  Test  lor  Local  Governments  '''hat  OwrvOperate  Municipal  Solid  Waste  Landfills  

MunK  ipai  Solid  Waste  Lan.Jtiiis    State/'^nCiel  Permit  P'ogram — Oeterrrunation  o(  Adequacy  

Guideline  tor  Federal  Pnxurement  ni  Paper  and  Paper  Products  Containing  Recovarad  Materials  

SAN  No  3182      Guideline  tof  Federal  Procurement  of  HydauK  Mulc^  Products     

Guideline  'ck  F«derai  Procurement  of  Geoiertiie  and  Related  Products        « ^ 

Gu*deiine  k>f  ^»<i«ftki  Procurement  of  Stijcturai  and  Decorative  FifeertKvafd  

Clarfy  Lender  Lability  'or  Underground  Storage  Tan*s  

Underground  Storage  Tanka  Contamir^g  Hazardous  Substancaa  •  Flnanoal  RacportsiMity  Ra- 


SAN  No  3181 
SAN  No   3120 
SAN  No   3149 
SAN  No    2465 
qmremen  ts 


Regulation 

Identifier 
Number 


2050  AD89 
2050-AD38 
2050- AD05 
2050- AD55 

2050  AD56 
2050AD79 
2050  AD84 
2060  AD85 

2050  AD06 
2050  AC25 

2050-AD44 

2050- AD48 
2050  AD69 
2050-AD60 

2060-AD70 

2050  AD78 


2050- 
2050 
2050 
2050 
2050 
2050- 
2050- 
2050 
2050 


AD80 
AD81 
AD82 
AD88 
AD92 
AD10 
AB42 
AC28 
AC  79 


2050  AD90 

205U-AC05 
2050  A D65 

2050- AB0 1 
2050  AD07 
2050-AD86 
2050  AD04 
2050- A  D03 
2050- AD41 
2050- AD71 
2050- AD72 
2050-AD83 
2050  AD67 

2050-AC15 


Resource  Conservation  and  Recovery  Act  (RCRA) — Final  Rule  Stage 

Sequence 

Number 

Tina 

Regulation 
Identifier 
Number 

3706 

3707 

SAN  No  2634      Revisions  to  the  Ot  Pollution  Prevantton  ReguJatKXis                              „ 

SAN  ^4o  2538      Procedures  'ck  Planning  and  implementing  Off  Site  F*espon$e  Actions  „ 

2050- AC62 
2050-AD94 

)0O4 
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25003 


3708 


3709 
3710 
3711 

3712 

3713 

3714 

3715 

3716 
3717 
3718 
3719 

3720 
3721 
3722 


3723 
3724 

3725 
3726 

3727 


3728 
3729 
3730 
3731 


Resource  Conservation  and  Recovery  Act  (RCRA>-Final  Rule  Stage  (Continued) 


SAN  No  "o'ye«  assigned.    Land  Disposal  Restrictions  for  Ignitabte  and  Corrosive  Characteristic  Wastes  Whose 
Treatment  Standards  Were  Vacated  

c«I!!  1^°  ^^^°     Modifications  of  the  Hazardous  Waste  Recycling  Regulations: "uriiversal  Wastes 

SAN  No  2524.    No-Migration  Variance  for  Prohibited  Hazardous  Waste  Land  Disposal 

SAN  No.  2507.    Test  Methods  for  Evaluating  Solid  Waste  (Manual  SW846  Third  Edition)  Incorpciration' by ■Ref: 

erence  and  Good  Laboratory  Pracbces— Update  1  

SAN  Na  2622.    Hazardous  Waste  Management  System,  Amendment'to  Subpart  C  Rulemaking  Petitions  Use  of 

Groundwater  Data  in  Delisting  Decisions 

SAN  No.  3085.    Suspension  of  the  Toxicity  Characteristic  Rule' for' Non'-Underground  Storage' Tanl<  Petroleum 
Contaminated  Media 

SAN  No.  3189     Final  Detemilnation  of  the  Applicability  of  the'  Toxic%''c'ha'ta'cteristic''Rul'e'to  Underground'stor; 
age  Tanks  Contaminated  Media  and  Debris  

^W^stM  ^^  ^*'    ^"^^^°^  '^  ^^'^^  °'  Hazardous  Waste:  Impiem'entation'of  "me 'oECD'Deci'skjn  for  Recyclable 

SAN  No  3201.  Regulatory  Determination  on  Certain  Wastes  From  the  Combustion  of  Fossil  Fuels 

f  tl!l  M°  ^^^  Exclusion  of  Fluorescent  Lamps  From  the  Hazardous  Waste  Management  System 

SAN  No  2277  Amendments  to  Groundwater  Monitoring  Requirements  at  Hazardous  Waste  Facilities 

SAN  No.  2390.  Corrective  Action  for  Solid  Waste  Management  Units  (SWMUs)  at  Hazardous  Waste  Manage- 

ment  Facilities  ' 

SAN  No.  2547.  RCRA  Subtitle  C  Financial  Test  CnXeha{Re\nsion)ZZZZZZZ^. 

SAN  No  2240.  Treatment.  Storage,  and  Disposal  Faality— RCRA  Air  Emission  Standards 

SAN  No.  3094  Extension  of  States  Interim  Authorization  Optkxi  to  Carry  Out  Post-HSWA  Regulations  ZZ'ZZ 

Resource  Conservation  and  Recovery  Act  (RCRA)— Completed  Actions 


2050-AD96 
2050-AD19 
2050-AC44 

2050-AC32 

2050-AC65 

2050-AD64 

2050-AD69 

2050-ADe7 
2050-AD91 
2050-AD93 
2050-AB20 

2050-AB80 
2050-AC71 
2050-AD62 
2050-AD57 


SAN  No.  3014.    Modifications  to  Final  Management  Standards  for  Wood  Preserving  Facilities 

SAN  No.  3183.  Final  Regulatory  Determination  on  Ry  Ash,  Bottom  Ash,  Boiler  Slag,  and  Rue  Gas  Emission 
Control  Wastes  From  the  Combustion  of  Coal  by  Electric  Utility  Power  Plants 

SAN  No  2207.    Disposal  of  Containenzed  Liquids  in  Hazardous  Waste  Landfills  ........ 

SAN  No  3206.  Corrective  Action  Management  Units  (CAMUs)  and  Temporary  Units;  Corrective  Action  Provi- 
sions under  Subtitle  C  

SAN  No  2642.  Underground  Storage  Tanks  Containing  Petroleum  -  Financial  Respon'sibility  Requirements  Fl- 
nancial  Test  for  Self-Insurance  for  Local  Govemment  Entities 

Clean  Air  Act  (CAA)— Prerule  Stage 


2050-AD35 

2050-AD76 
2050-AA34 

2050-AD95 

2050-AC67 


SAN  No.  2762.  NAAQS:  Cartjon  Monoxide  (Review)  

SAN  No.  1004  NAAQS:  Nitrogen  DioxkJe  (Review)  '.".!...".'.."!.'"'" 

SAN  No  3037.  Report  to  Congress  and  Regulatory  Agenda  tor  VOCs'frorn'consurne'r  and  Com'rnerc'ial  Prod 

SAN  No  3157  Accelerated  Phaseout  of  Class  I  Chemicals  ^ 

Clean  Air  Act  (CAA)— Proposed  Rule  Stage 


2060-AA63 
2060-AC06 
2060-AE24 
2060-AD91 


3732 


3733 
3734 


^,iien^°   ^^^     RevisKsn  of  Rules  for  Prevention  of  Signifk»nt  Deterioratkjn  (PSD)  and  New  Source  Review 

(N5R) 

SAN  No  2942.     Enhanced  Monitoring  Program 


SAN  No.  2957.    California  Clean-Fuels  Pilot  Program  -  Opt  In.  Vehicle  Standards.  Sales  Requirements  and  Fuel 
I     Av8ilat>«(ty  


2060-AD13 
2060-AD18 

2060-A031 
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25005 


JJ004 
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Clean  Atr  Act  |CAA>— Proposed  Rule  Stage  (Continued) 


ISS 


Batiiifw 

NumtMM 


3735 
3736 
3737 
3738 
3739 

3740 

3741 

3742 

3743 

1744 

3745 

3746 

3747 

3746 

3749 

3750 

3751 

3752 

3753 

3754 

3755 

3756 

3757 

3756 

3759 

3760 

3761 

3762 

3763 

3764 

3765 

3766 

3767 

376« 

3769 

3770 

3771 

3772 
3773 
3774 
3775 
3776 
3777 
3778 
3779 
3780 
3781 
3782 
3783 

3784 

3785 
37W 
178; 
1788 

3^99 


TIM 


SAN  No  2%  1  and  30/0      Qmv>(^u«I  ^>««l  Program* 
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al  Of  Atx}v«  SP  HP 

SAN  No  31 1 1  Pror^emon  al  im^ami  tj*vjina  «o»  Mifl^w«>  ijm       . „ 

SAN  No  "ol  ^et  d»s»^'a<l      Mot>  «  jUrio^a.^  jOjirM  Ttadng  ^ogiMn __«..._„„.^„.„ 

SAN  No  3258  N*!*  Sowrca  f\mv>tm  Nonanainrn^rt  Raguvar^artta    

SAN  No  3265  Arieri'jr-odts  ;o  T^o  f  r"isv(3ri  Defect  Pepc^^nj  Reguiiam^nts  „ ._._„... 

SAN  No  3264  inapai  •o'vMaintararca  P»ogrtn  RaQjrame«i«    OrOoaf-l  Oagnosoc  f>«*« _ 

SAN  No  3263  Pwdcymanr*  .Vjfrarfv  aro  'ni^actjocviair  t*ra;^  •»  T(»i,!  ProcadtJiea  

SA/«  No  3261  fnjo^ctonAiair^laranca  Piogram  B«qL»ramart»    P:owi«onk  tor  RaOvs'Q-^tlOA 

SAN  No  3262  inspa;tH)rvV,iin'»»'^a'K,B  Recall  Requ«am«r\is    
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SAN  '40  3016  WaviM  Caplwa  imnmn,^  Q^JCmnm  

SAN  No  2719  Madital  ^Wasla  mcioaraior^  

SAN  No  2916  NSPS   MunKjpaJ  Wasia  CorT«ualioo— Ptwa*  n  and  Pr\asa  itl 

SAN  No  3106  NSPS   Ravtew  o«  Subpart  D»    Etectric  utili^  SteAm  G«i-«/ating  brwts  iS02)  
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SAN  No   2841  NCSHA**  Crvo»T<**T>    f  l«rtropM»ng  „ „_ 
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SAN  No  2918  Oanafai  Prov»*ori  lo*  Maior  ws  Araa  Soo'cas  o*  Air  Tonics 
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SAN  No   3168  Nf  ShAP    f^nf^^^.n-  o«»Vv,o«s    „ 
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SAN  No   3163  NESHAP   Mwgrofy-   T/,p„  Maniifactijrtng  Industry    
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MACT  OalarTTWMrtlona  Whan  EPA  Fails  to  Promutgata  a  Tartar a<  Standard 
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f^o*  ^••intvxxi  l>'>Oi»»  S^^tloo  u;-!'Mit  o*  Tfl  f:AAA  ol  i'?<>0  
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Reguiation 

idenhftar 
Number 


2060 
2060 
2060 
2060 
2060 
2060- 
2'''60 


A011 
AD26 
AD30 
AD-Jfi 
AD40 
A044 
AD61 


2060  AD78 
2060  A0e9 
206'  AA86 
2.>iOAD70 
2060-AC89 

2060  AC91 


2060 
2C60 
2060 
2060 
2060 
2060 
2:60 

2'.*r 


A069 

AD63 
AC64 
AC65 
AD46 
M>49 
A047 
ADi3 


2060  AD74 
2060-AD75 
2060-AD79 


Ragjiaiton 
Ide  Mifi'^r 
NumOar 


205C  AD26 


2050  AD33 


2050 

ro^io 

2050 
2050 

2C50 
2050 


A046 
AC76 
AD47 
AD11 
AD24 
AD73 


2050- A  D50 


2050  AD25 
2CSUAB82 
2050  AD15 


Soqtiorce 
Number 


3869 

3870 

3B71 

3872 

3673 
3b74 
3875 

3876 


36  77 
3878 
3879 
3880 
3881 
3882 
3883 
3884 
3885 

3886 


Sequeore 

fJurT'ber 


3887 
3688 

3889 
3890 
3891 
3892 
3893 


uperlund  (CERCLA)— Final  Rule  Stage  (Continued) 


Title 


SAN  No.  3233.    flf»poftabte  Quantity  Adjustments  of  Lead.  Lead  Compounds.  Lead-Containing  Haiardous  Waste 

Streams,  and  Methyl  liocyanata  

SAN  No.  2702.  Comprehensive  Envnronmaotal  Response  Compensatio-:  and  Uabillty  Act  (CERCU^)  Cost  Recov- 
e-Y  

SAN  No  3054  Administrative  Reporting  Exemptions  Under  CERCLA  Tor  Releases  of  RadionucUdes  From  Four 
Source  Categories  

SAN  No  2976  Amendment  to  the  NOP  Appendix:  OSWER  Procedures  for  Contract  Laboratory  Program  Inves- 
tigations   

SAN  No  rot  yet  assigned     National  Pnonties  List  for  Uncontrolled  Hazardous  Waste  Sles  Final  Rules  

SAN  No.  2923.     Facility  Response  Planning  

SAN  No.  2512.  Administrative  Hearing  Procedures  for  Class  II  PenartiBS  Under  CERCLA  and  Emergency  Plan- 
rvng  and  Community  Right-to-Know  Act   

SAN  No  2615.     Pnor  Notice  of  Citizen  Suits  Under  CERCLA 


Regulaton 

Identifier 
Number 


2050-AD16 

2050-AC98 

2050- AD46 

2060- AD34 
2050  A  D75 
2050-AD30 

2050-AC39 
2050-AC70 


Superfund  (CERCLA)— Compiet'^d  Actions 


SAN  rJo  2336 
SAN  No  2429 
SAN  No  3102 
SAN  No.  3103 
SAN  No 
SAN  No 
SAN  No 
SAN  No. 
SAN  No 

leases 
SAN  No 

Properties 


not  yet 
2564 
2498 
3043, 

2409 


Designation  of  Exiren-ely  Hazardous  Substances  as  CERCLA  Hazardous  Substances 

Reportable  Quantity  Adjustn^nts  of  Extremely  Hazardcjs  Substances  

National  Prtonbes  LiSt  (NPL)  for  Uncontrolled  Hazardous  Waste  Sites— Updates  

National  Prtontias  List  for  Uncontrolled  Hazardous  Waste  Sites  —Proposed  Update  XII  

assigned     National  Pnontes  List  for  Uncontrolled  Hazardous  Waste  Sites  Update  14  

Response  Claims  Procedures  for  tf>e  Hazardous  Substances  Superfund  

Adrmnistiattve  Heanng  Procedure  for  Superfund  Ciain^  

Civil  Per.alty  Provisions  for  All  the  Oil  Pollution  Prevention  Regulations 
Re»rr.burs6ment  of  Local  Govemments  for  Emergency  Response  to  Hazardous  Substance  Re- 


2758     Addition  of  Chemicals  to  the  List  of  Extremely  Hazardous  Substances  Based  on  .Their  F>hysical 


205C 
2050 
2050 
2050- 
2050- 
2050- 
2050- 
2050- 


AB62 
AC14 
AD22 
AD23 
AD52 
AA90 
AC26 
AD51 


2050-AC11 
2050-AD02 


General — Proposed  Rule  Stage 


Tine 


SAN  No.  3098 
SAN  No.  3100 
Govemments 
SAN  No  3255. 
SAN  No 
SAN  No 
SAN  No 
SAN  No 


3256 
2662. 

2195. 


Procurement  Integrity  

Urvform  Admimstratve  Requirements  for  Grants  and  Cooperative  Agreements  to  State  and  Local 

Source  Selection  Procedures 

Miscellaneous  Revisions  of  Organizational  Titles  and  Authority  

AmarxJments  to  Part  22  ConsoWatad  Procedural  Rules  

Conlidentiaiity  Regulatiof^s   Special  Rules  Goverr>tng  Certain  Information  Under  FIFRA  (Revision) 


no<  yet  assigned     Privacy  Act  of  1974.  Proposed  Aneratton  of  Existing  New  System  ol  Records 


Regulation 

I0ent,t.6r 
Number 


2030- AA25 

203C-AA27 
2030- AA29 
2030- AA30 
202&-AA13 
2020- AA  06 
2020- AA1 8 


General — Final  Rule  Stage 


3894 
3895 

3836 
3897 


SAN  No  3101.    Ganaral  Regulation  for  Assistance  Progranw  for  Other  Than  State  and  Local  Governments 

SAN  No   2218.     t*<ondiscrlmlnat»on  on  the  Basis  of  Age  in  Programs  Receiving  Finanoal  Assistance  From  the 

EPA  (Ravlston)  

SAN  No.  3219     New  Restrictions  on  Lobbying 

SAN  No.  2791.    Instructions  for  Preparation  of  Cost  or  Pricing  Proposals 


20X-AA28 

2090-AA09 

2030- AA24 
2030-AA20 


2r.008 
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General — Completed  Actions 

S«qu«nc« 

Uofvbf 

TiOe 

Roguiafion 
Idenutier 
NufT*er 

3090 

SAN  No  0952     Ev«)u«two  Proc^dur*  tor  Award  cH  Fixed  Pnct  Contracts  kx  Commercial  Suppfies  aryj  Services 

2030- AA09 

ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 

Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA) 


Proposed  Rule  Stage 


3S40   e  REVOCATION  OF  PESTICIDE 
FOOD  ADDITIVE  TOLERANCES 
SUBJECT  TO  THE  DELANEY  CLAUSE 
OF  THE  FFDCA 

Legal  Authori»y   21  IJSC  346(a)(o) 

CFR  Citation:  40  CKR  185.  40  CFR  186 

Legal  Deadllr>«:  None 

Abstract:  The  Aj^ency  is  proposing  to 
revoke  food  additive  tolerances  for  a 
number  of  pesticide  carcinogens  in 
procassad  food  becausa  of  the  Delaney 
clause.  The  Delaney  clause  prohibits 
chemicals  in  processed  foods  that 
induce  cancer  in  man  or  lab  animals 
This  rulemaking  is  the  result  of  a 
decision  by  the  Court  of  Appeals  for 
the  Ninth  Circuit  which  re)e<:ted  the 
Agency's  de  minimis  interpretation  of 
the  applicability  of  the  Delaney  clause. 

Timetable: 


Action 


Data  FR  CIta 


NPRM  07/0(V93 

NPPM  Comment  09/00/93 

PerKXl  Frvl 

Small  Entitlea  Aflected:  Hu<!inesses 

Government  Level*  Affected: 
I'lidtitttriiimed 

ArMlysIs:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No  31S4 

Agency  Contact;  Tina  I.fvine. 

hiuiruiiiiiHntdi  ProlMtKHi  Agency, 
Office  of  Prwvention,  Pesticides,  and 
Toxic  Sulisi.ir'  .s   Washington.  DC 
20460,  703  308-1847 

RIN:  207fV-AC55 


3541    PESTICIDE  TOLERANCES; 
PORTION  OF  FOOD  COMMODITIES 
TO  BE  ANALYZED  FOR  PESTICIDE 
RESIDUES 

Significance   Ki'^i.ujiory  Program 


Legal  Authority:  Jl  I  sC  346a/FFDC:A 
4  H,  :.;i  CSC  348/FHX:A  409;  21  USC 
.'1  FKIXiA  701 

CFR  Citation:  40  CFR  180 

Legal  Deadline:  None 

Abstract:  KPA  is  proposing  to  amend 
it<i  current  pestirJde  tolerance 
regulations  to  clarify  how  raw 
agricultural  commodities  and  processed 
foods  are  defined  for  conducting 
residue  data  development  and  analysis 
used  in  establishing  and  enforcing  a 
tolerance.  This  proposed  rule 
amendment  restates,  updates,  clarifies, 
and  makes  more  uniform  the  analytical 
practices  that  have  been  developed  over 
the  years,  and  therefore,  should 
facilitate  and  improve  efficiency  in 
pesticide  residue  analysis  on  food 
( f>rr.m'?d;!H»s 

Timetable: 


Action 


Data 


FR  Clla 


NPRM 


06/00/93 
00/OOAX) 


Small  Entitle*  Affected:  Nv-ne 
Government  Levels  Affected:  None 
Analysis;  Regulator>  Impact  Analysis 
Additional  Information;  SAN  No  2444 

This  action  is  split  from  RIN  2070- 

ACIR 

Agency  Contact:  .Melissa  L.  Chun. 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances.  (H7505C). 
Washington.  DC  20460.  703  305-63,S4 

RIN:  2(rn-AC4S 

3542.  •  REVISIONS  TO  40  CFR  180.1 
SUBPART  A— DEFINITIONS  AND 
INTERPRETATIONS 

Legal  Authority:  21  USC  346/FFDCA 

4()H  and  409 

CFR  Citation:  40  CFR  180  1 
Legal  Deadline:  None 


Abstract:  EPA  sets  tolerances  under 
FFLKL\  section  408  for  pesticide 
residues  in  raw  agricultural 
commodities  (R.\Cs)  and  establishes 
food  additive  regulations  under  section 
409  for  pesticide  residues  in  processed 
foods  if.  as  a  result  of  processing, 
residues  in  the    ready  to  eat  "  processed 
food  will  exceed  the  raw  food 
tolerance.  To  promote  greater 
consistency  in  tolerance  setting  and 
enforcement,  EPA  is  now  proposing  to 
amend  its  pesticide  regulations  to 
clarify  how  RAC^  are  defined 

Timetable: 


Action 


Data 


FR  CKa 


NPRM  OO'OO/OO 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 
Undetermined 

Analysis:  Regulatory  Flexibility 

.■\;'.,.U-.:s 

Additional  Information:  SAN  No.  3199. 

Agency  Contact:  Tina  Lcvine. 

Environmental  Protet  tion  Agency. 
Office  of  Prevention.  Pesticides,  and 
Toxic  Substances.  H-7505C. 
W.ishington.  DC  20460.  703  308-1847 

RIN:  2n70-Ar,S4 

3543.  REGULATION  OF  PLANT- 
PRODUCED  PESTICIDES  (REVISION) 

Significance:  Keguiatory  Fr()^;ram 

Legal  Authority:  7  USC  136a>'FIFRA  3, 
7  r.SC  136w /FIFRA  25;  7  USC  136c/ 
KIFR.\  S 

CFR  Citation:  4U  c:FR  152.25 

Legal  Deadline:  None 

Abstract:  EPA  will  clarify  which 

pesticides  produced  bv  or  with  plants 
will  be  exempt  from  the  provisions  of 
FIFR,\   For  those  plant  producing 
pesticides  that  will  be  siibn«  t  to  FIFRA 
requirements,  the  Agency  will  outline 
the  process  by  which  these  pesticides 
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EPA— FIFRA 


will  be  regulated   Modifications  will  be 
made  to  the  regulator)-  process  to 
reflect  the  characteristics  of  these 

products. 

Timetable: 


Action 


Data 


FR  one 


NPRM  or  Policy  01/00/94 

Statement 

Small  Entitlea  Affected:  Businesses. 

Onjnnizalions 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Impact  Analysis; 
'^«Ku!.non,'  Flexibility  Analysis 

Additional  Information:  SAN  No  2684 

Agency  Contact:  Bemice  Slutsky. 

Fnvironmenta!  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances.  (H-7507C). 
Washington,  DC  20460,  703  305-7974 

niN:  2070-ACn2 

3544.  PESTICIDE  DATA 
REQUIREMENTS  (REVISION) 

Significance:  R^jgulatory  Program 

Legal  Authority:  7  USC  136/FIFR.'^  3. 
4,  5,  and  25 

CFR  Citation:  40  CFR  158 

Legal  Deadline:  None 

Abstract:  lliis  ameiuiir.ent  will  update 
'lie  eMs'ing  data  requirements  (40  CVR 
138)  for  evaluating  the  retistrabiiity  of 
pesticide  produr;ts.  Reasons  for  the 
revisions  include  recent  health  and 
nnvironmenfal  concerns  (eg., 
groundwater  contamination,  worker 
exposure  and  neurotoxicity)  and 
advancements  in  testing  technology. 
Tha  revisions  will  ciarifv  data 
requirements  to  reflect  current  pract;',e. 
Also,  comparative  product  performance 
data  requirements  for  use  in  risk/ 
benefit  aurilysis  and  in  preparation  of 
regulatory  options  used  in  making  risk/ 
benefit  decisions  will  be  added  to  40 
CFR  part  158.  Procedural  and 
explanatory  sections  of  40  CFR  158  will 
be  amended  to  make  them  consistent 
with  the  revised  data  requirements. 

Timetable: 


Proposed  Rule  Stage 


Action 

NF'RM 


Date 


FR  CIta 


04/00/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Impact  Analysis; 
Ppgulatory  Flexibility  Analysis 


Additional  Information:  S.^N  No  2687. 

Agency  Contact:  Amy  Rispin, 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  (H-7507C), 
Washington,  DC  20460,  703  305-8127 

RIN:  2070-AC12 

3545.  MICROBIOLOGICAL  WATER 
PURIFIERS;  LABELING  CLAIMS 

Legal  Authority:  7  USC  136/FlFRA  3 

and  23 

CFR  Citation:  40  CFR  156.10(a)(6) 
Legal  Deadllr>e:  None 

Abstract:  The  Agency  is  proposing  to 

amend  its  regulations  to  establish 
standards  for  claims  that  a  water 
treatment  unit  or  product  (whether  a 
pesticide  or  device)  will 
niicrobioiogically  purify  water  for 
human  ronsumption.  The  rule  would 
establish  standards  for  when 
microbiological  water  purification 
claims  ma_\  be  legally  made  on  the 
label.  This  proposal  would  bise  the 
acceptability  of  purifier-related  claims 
en  efficacy  data  demonstrating  that  the 
product  met  tiie  criteria  for 
microbiological  reductions  indicated  in 
EPA's  Guide  Standard  and  Protocol  for 
Testing  Microbiological  Water  Purifiers. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  1C/Ca/'93 

Small  Entities  Affected:  Businesses, 
Govtimmental  Jurisdictions, 
C)Tganiiations 

Government  Levels  Affected:  None 
Additional  Information:  S,^N  No  3019 

Agency  Contact:  Ruth  Douglas, 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances.  (K7503Cj, 
Washington,  DC  20460,  703  305-7964 


RiN:  2070-AC43 


3546.  PESTICIDES  AND 
GROUNDWATER  STATE 
MANAGEMENT  PLAN  REGULATION 

Legal  Authority:  7  USC  136/nFR.A  3 

CFR  Citation:  40  CFR  152 

Legal  Deadline:  None 

Abstract:  The  regulation  will  designate 
r(=>rtain  individual  pesticides  tn  be 
subject  to  EPA  approved  State 
.Management  Plans  (SMPs)  as  a 


condition  of  legal  sale  and  use.  This 
regulation  would  establish  SMPs  as  a 
new  regulatory  requirement  for  those 
pesticides;  absent  an  EPA-approved 
Slate  plan  specifying  risk-reduction 
measu.-es,  use  of  the  chemical  would 
be  prohibited.  Tne  rule  would  also 
specifi.  procedures  and  deadlines  for 
development,  approval  and 
implfRientafion  of  SMPs. 

Timetable: 


Action 


Oat* 


FR  Cite 


NPRM  lO/OCSS 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  State 
Analysis:  Rec';latorv  Imp'.(;t  Analysis; 
Regjlatorv'  Flexibility  -Analysis 

Additional  lnfor;T)8tlon:  SAN  No.  3222. 

Agency  Contact:  Arden  Calvert. 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides.  a::d 
Toxic  Substances,  (H75iJlC). 
Washington.  DC  20460.  703  305-70S9 

RIN:  2070-AC4O 

3547.  SALE  OF  RESTRICTED  USE 
PESTICIDES  TO  NONCERTIFIED 
PERSONS 

Legal  Authority:  7  USC  136i;TIFR,A  U; 
7  USC  136)'FIFR.A  12;  7  USC  13Bw/ 
FIFRA  25 

CFR  Citation:  40  CFR  in. 12 

Legal  Deadline:  None 

Abstract:  This  action  is  intended  to 
develop  regulations  pursuant  to  FIFRA 
Section  12(a)(2)iF)  to  allow  the  sa!«  of 
restricted  use  pesticides  under  certain 
circumstances  to  persons  who  are  not 
certified  applicators  Regjlatory 
development  will  be  coordinated  uiih 
the  review  of  State  plans  under  FIFR.A 
Section  11  to  determine  both  need  and 
compatibility  with  State  authorities  and 
programs. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  09/00-93 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  State 

Analysis:  Regulatory  Flexibility 

Annlvsis 

Additional  Information:  SAN'  No  2337. 

Agency  Contact:  Robert  Bielarski. 

Environmental  Protertion  Agency. 
Office  of  Prevention,  Pesticides,  and 
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Proposed  Rule  Stage 


T.iKir  Substances.  (H-750fir), 
VVishinxton.  [)C  20460.  703  305-7371 

RIN:  207a-AH4H 

3S48    PESTICIDE  APPLICATOR 
CERTIFICATION  FEES  FOR  EPA 
ADMINISTERED  PROGRAMS 

Legal  Authority    u  I  .si.^fni 

CFR  Citation:  40  CFR  171 

Legal  Deadline:  None 

Abstract:  This  rule  is  intandad  to 
iiiiplement  a  proxram  for  assessing  fees 
for  Federal  certification  and  training  of 
commernal  and  private  applicators 
who  apply  restricted  use  pesticides 
Fees  will  be  collet:ted  in  States  with 
Federally-administered  pesticide 
certification  and  training  prograt-is.  and 
will  cover  the  costs  of  administering 
su(  h  programs 

Timetable: 


Action 


FR  CIta 


NPRM  OO/OOAX) 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 

Km.I.t.iI 

Additional  Information    S.\N'  N  >   2406 

Agency  Contact    John  MacDondld 

KiiviriHinii'r-.'i!  l'r"'f(  ti.ui  AkjiMi'  v. 
Offu  e  i.)f  I'rtnei'.tmn.  I'estn  uies.  and 
ToKic  Substances.  {H-7fi06(:). 
W.ishington.  DC  20460.  703  30f>-7370 

RIN:  20"'0   AB'r, 

3549   PESTICIDE  DATA 
REQUIREMENTS:  METHODS  FOR 
SAFE  STORAGE  AND  DISPOSAL 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  136/FIFRA  3. 

Hi  KA  •■    HiK.\  iq 

CFR  Citation:  40  Q'SR  158;  40  CFR  165 

Legal  Deadline:  None 

Abstract:  EPA  is  authorized  to  issue 
regulations  to  specify  the  types  and 
minimum  amounts  of  data  the  Agency 
requires  to  support  the  registration  or 
continued  registration  of  a  pesticide. 
and  for  other  purposes  This  rule  may 
specify  the  necessary  information  and 
(Ifltn  FPA  would  require  regarding 
methoils  for  the  safe  storage  and 
dispnsrtl  of  pesticides. 


Timetable: 
Action 


fh  CHa 


CFR  Citation: 

(Rh\  1S1!)I|I 


40  CFR  180  ,14  (f) 


NPRM  (Storage.  00/00/00 

Disposal  of  Excass) 

Small  Entitles  Affected:  Busii 

( .(i\  I";-,-:  I'i'.t.il  I'lrisiiu  'ions 

Government  Levels  Affected    i  oderal 

Analysis:  Regulatory  Impact  Analysis. 

I'.r.:  ;!  ,'.ir\  Fii'\itiili?\  Analysis 

Additional  Information    SAN  No   2724 

Agency  Contact:  Paul  F    Sihuda. 
Knvironmental  Protwtion  Agency. 
Office  of  Prevention.  Pesticides,  and 
Toxic  Substances.  (H-7507CI. 
Washington.  DC  20460.  703  305-7695 

RIN:  20-(UArn 

3550  CLASSIFICATION  OF  CERTAIN 
PESTICIDES  FOR  RESTRICTED  USE 
DUE  TO  GROUNDWATER  CONCERNS 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  136  to  136y 

CFR  Citation:  40  CFR  152  175 

Legal  Deadline:  None 

Abstract.  hF'A  will  propose  to  restrict 
a  luiri.her  of  pesticides  to  use  by 
certified  pesticide  applicators  The  goal 
of  the  action  is  to  prevent  or  mitigate 
the  p>otentiaI  for  groundwater 
contamination  The  pesticides  sub)e<  t 
to  this  proposal  will  be  selected  from 
those  which  meet  EPAs  proposed 
criteria  for  restricted  use  consideration 
due  to  groundwater  concerns  Those 
criteria  were  published  for  comment  on 
May  13.  1991  at  56  FR  22076  (RIN 
2070-AB60) 

Timetable: 


Action 


FR  CHe 


05'00/94 

Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Impact  Analysis 
Additional  Information:  SAN  No  2351 

Agency  Contact:  |im  Roelofs. 

Kiivirciiinit':;'a!  I'rnlmtion  Agency. 
Office  of  Prevention.  Pesticides,  and 
ToKic  Substances.  (H7501C). 
Washington.  DC  20460.  703  305-7102 

RIN:  2070-AC33 

3551.  REVISION  TO  CROP  GROUPING 
REGULATIONS 

Legal  Authority:  21  USC  346/FIFRA  6 


Legal  Deadline:  None 

Abetract:  KPA  is  developing  a  proposal 
to  :•■'.  IS"'  ;he  crop  grouping  regulations 
to  pri'!:;  'tH  the  greater  utihzation  of 
crop  grouping  for  pesticide  tolerance- 
setting  purposes   These  revisions  will 
establish  crop  subgroups,  smaller 
groups  of  more  closely  related 
commodities  for  larger  crop  groups. 
Tolerances  established  for  a  subgroup 
would  apply  to  all  members  of  the 
subgroup  EPA  will  also  propose  other 
revisions  to  the  crop  groups  that  should 
promote  greater  utilization  of  crop 
groupings  Revisions  to  the  crop 
grouping  scheme  that  would  increase 
Its  utilization  will  reduce  the  regulatory 
burden  associated  with  residue  data 
development  in  support  of  pesticide 
tolerances  and  registration. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  08/00/93 

Final  Action  00/00/CX) 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Analysis:  Keguiatorv  Flexibility 

Ap.,i1\s:s 

Additional  Information:  SAN  No.  3141. 

Agency  Contact:  Hoyt  lamerson.  hPA. 

(Mfii.e  of  Festuide  Program. 
Environmental  Protection  Agency. 
Office  of  Prevention.  Pesticides,  and 
Toxic  Substances.  401  M  St.  S.W 
20460.  Washington.  DC  20460.  703  305- 
5310 

RIN:  2070-AC52 

3552.  FIFRA  BOOKS  AND  RECORDS 
OF  PESTICIDE  PRODUCTION  AND 
DISTRIBUTION  (REVISION) 

Legal  Authority:  7  USC  I36f/F1FRA  8 

CFR  Citation:  40  CFR  169 

Legal  Oeedllne:  None 

Abstract:  This  action  would  amend  the 
recordkeeping  requirements  for 
registrants  and  apphcants  for 
rt»gistration  under  FIFR.^  .Section  8   If 
will  also  examine  re<:ordkeeping 
affe<;ted  by  the  1988  amendments  to 
FIFRA  and  amend  40  CPR  169.  as 
necessary 
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Timetable: 


Action 


Data 


FR  Cite 


NPRM  06/00/94 

Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  2725. 

Agency  Contact:  Steve  Howie, 

Environmental  Protection  .Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  (EN-342), 
Washington.  DC  20460.  703  308-8383 
RIN:  2070-Ar07 

3553.  PESTICIDE  MANAGEMENT  AND 
DISPOSAL:  CONTAINER  DESIGN, 
RESIDUE  REMOVAL,  STORAGE. 
DISPOSAL,  AND  TRANSPORTATION 
OF  PESTICIDES 

Significance:  Rf^guhtory  Program 

Legal  Authority:  7  USC  l.?6q/riFRA  19; 
7  USC  136a/FIFRA  3;  7  USC  136w/ 
FIFRA  25 

CFR  Citation:  40  CFR  165;  40  CFR  156 

Legal  Deadline:  Other.  Statutory. 

December  24.  1991. 

Final  Container  Design  and  Residue 

Removal 

Absti^ct:  The  1988  amendments  to 
FIFRA  significantly  expand  EPA 
authority  to  regulate  the  management 
of  pesticides,  including  storage. 


tran.sportafion.  and  dispose.!  of 
pesticides.  The  Agency  may  exercise 
this  authority  through  laheiing 
provisions,  and  other  regulations  for 
storage,  transport,  and  disposal  of 
pesticides.  As  required  under  Section 
19.  EPA  has  conducted  a  study  on 
pesticide  container  design.  The  Report 
to  Congress  on  this  study  was 
submitted  in  June  1992. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  (Container         09/00*93 

Design.  Residue 

Removal,  Bulk 

Containment) 
NPRM  (Storage,  00/00  00 

Disposal.  Mixer/ 

Loader,  and 

Transportatior) 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local. 
State,  Federal 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  S.^N  No.  2059. 

Agency  Contact:  Paul  F.  Schuda, 

Environmental  Protection  Agencv. 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  (H-750rC), 
Washington.  DC  20460,  703  305-7695 

RIN:  2070-AB95 


3554.  CHILD-RESISTANT  PACKAGING 
REGULATIONS  (REVIS.ON) 

Legal  Authority:  7  USC  136/FIFRA  25 

CFR  Citation:  40  CFR  157 

Legal  Deadline:  None 

EF.'\  regulations  should  be  concurrent 

with  CPSC. 

Abstract:  Th^se  regulations  will  revise 
current  Child  Resistant  Packaging 
regulations  (CRP)  to  be  consistent  u  ith 
CRP  protocol  testing  revisions  the  CPSC 
is  p:oposing  in  its  regulations.  Also, 
these  regulations  will  discuss  the 
implementation  of  these  changes  in 
terms  of  pesticide  registrations. 

Timetable: 


Action 


Date 


FR  Cite 


NPPM  00/OC,00 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 
Analysis:  Reg'.latory  Impact  Analysis 
Additional  Information:  SAN  No.  2639. 

Agency  Contact:  Rosalind  L.  Gro^s 

Environmental  Protection  Agency, 
Office  of  Preveiition,  Ppsficides.  and 
Toxic  Substances,  (H-75n.-)C), 
Washington,  DC  20460,  703  305-5'J71 

RIN:  2070-AB'>6 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 

Federal  Insecticide,  Fungicide,  and  Rodenticlde  Act  (FIFRA) 


Final  Rule  Srage 


3555.  ENDANGERED  SPECIES 
PROTECTION  PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  PL  100-478,  Sec  lOlO 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  Pesticides  are  necessary  for 
production  of  agricultural  food  and 
fiber  commodities,  yet  have  the 
potential  to  harm  threatened  or 
endangered  species.  EP,^  will  develop 
and  implement  an  endangered  species 
pesticide  labeling  program  designed  to 
conserve  federally  listed  species  and  to 
minimize  the  impacts  to  persons  who 
use  pesticides.  The  program  will 
include  development  of  species  maps 
and  pesticide  use  limitation  bulletins 
to  be  distributed  as  an  extension  of 
pesticide  labels.  Pesticides  that  are 


determined  to  cause  harm  to 
endangered  species  will  require  label 
changes  which  display  precautionary 
state.ments  and  directions  on  how  to 
obtain  county  bulletins.  The  program 
will  be  coordinated  with  EPA,  US. 
Fish  and  Wildlife  Service  of  the 
Department  of  Interior. 

Timetable: 

Proposed  Endangered  Species  Protection 
Program 

Notice  07'03/'89  (54  FR  27984) 
Notice  11/00/93 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Analysis:  Regulatory-  Impact  Analysis 

Additional  Information:  SAN  No.  3113. 

Agency  Contact:  Larry  Turner. 

Environmental  Protection  Agency, 


Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  fH7507C), 
Washington.  DC  20460,  703  305-5007 

RIN:  2070-AC42 

3556.  RESTRICTED  USE 
CLASSIFICATION  FOR 
GROUNDWATER  CONTAMINATING 
PESTICIDES 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  136a'FIFR.\  3; 
7  USC  136d/FiFRA  6;  7  USC  136w/ 
FIFR.^  25 

CFR  Citation:  40  CFR  152.170 

Legal  Deadline:  None 

Abstract:  This  rule  will  provide  a 
mechanism  for  identifying  pesticides 
which  may  pose  an  unreasonable  r;:-.k 
because  of  the  potential  to  leach  iaio 
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Final  Rule  Stage 


jtrDundvstirHr    I  he  Agency  wdl 
promulgate  cntef in  for  idefilifyin^ 
pesticides  as  ramii(i.ites  for 
( Inssification  fur  rostricted  use 
Restricted  use  pesticides  f^nersliv  may 
be  applied  only  by  state  cnrlifuid 
applicators. 

Timetable: 


Action 


FR  CM* 


n;  MM  05/13/91     56  f  R  22076 

f  If  ai  Actwn  05/00^4 

Small  Entitle*  Affected:  Nuiie 

Government  Level*  Affected:  None 

Analysle:  Knm;ld(iir\  I::i[i<ii  t  .•\n;ilvsis 

Additional  Information   .s.\N  .Nn  /i.')l 

Agency  Contact:  .\rdpn  Calvert. 
Environmental  Protection  Agency. 
Office  of  Prevention.  Pesticides,  and 
Toxic  Substances.  (H  7')01C). 
Wnshington.  DC  20460.  703  305-709«> 

RIN.  ^fiT'  Afir.n 

3557   WORKER  PftOTECTION 
STANDARDS.  HAZARD  INFORMATION 

Significance:  Kr^ulBtory  Pri>xrnni 

Legal  Authority:  7  USC  13(..'FIFRA  3. 
7  DSC  lU,(w)/ FIFRA  25 

CFR  Citation:  40  CFR  170 

Legal  Deadline:  None 

Abstract:  1  K^ .  ,u  Uon  revises  the 
V.  ,rn"r  Fr(itn<  r.ii;i  Standards  The 
rn  . ;  ,iii;i-.  f)rij[)<)s«  (he  use  of  material 
s«i:t;ty  d.ita  siiiMifs  i,f  fact  !>het)ts  for 
agricultural  workers  to  make  the  F1FR.\ 
Hazard  Communication  Standards  for 
.\gri(:ultural  Workers  consistent  with 
OSHA's  standards 

Timetable: 

Action 


FR  Cite 


NPHM 

NPRM  Comment 

Period  End 
P'nai  ActKxi 


08/21/92    57FR38lt.' 
10/20/-92 


06A)0/94 

Small  Entitle*  Affected:  Husiiiesses 
Government  Level*  Affected:  None 
Additional  InformaUon:  SAN  No   \f,M) 

Agency  Contact:  |im  Bnland. 

!  ■.-.  irniiinnn!iil  l'rntt«<  tuiri  .Ngency. 
Office  of  I'ruvtmtion.  I'listicidus.  and 
Toxic  Substaii.  MS.  (H7Sor>C). 
Washington.  IK:  204^0   703  30f>-766»i 

RIN:  2n7(>-AC14 


3558   REGULATIONS  ON 
CERTIFICATION  OF  PESTICIDE 
APPLICATORS  (REVISION) 

Legal  Authority:  7  IJ«:  l.lHi/FIFRA  11. 
7  CSC  nfiw/FlFRA  25 

CFR  Citation:  40  CFR  171 

Legal  Deadline:  N^me 

Abetract:  This  anion  is  intunded  to 
rnvise  existing  r«g\ilations  on 
1  ertipK  ation  of  pesticide  applicators 
The  current  standards  and  rpquirements 
need  to  be  updated  to  clarify 
definitions  and  to  reflect  changes  in 
technology  and  current  needs  in  Stati' 
programs. 

Timetable: 


Action 
NPRM 


Fn  ctt* 


11/07/90    55  FR  46890 

OS/00/93 


Final  Action 

Small  Entitle*  Affected:  None 

Government  Level*  Affected:  State 

Analyst*    Kf>'  .;  i'i/r\  !:::piil  Analysis 

Additional  Information:  SAN  No   244fi 

Agency  Contact:  John  MacUunald 
Knvironin»»nt«l  Protec  tion  .^^»•n(  y. 
Office  of  Prevention,  Festiudes.  and 
Toxic  Substances.  (H-7506C). 
Washington,  DC  204ru)   703  305-7370 

RIN:  207()-AB75 

3559    AMENDMENTS  TO 
EXPERIMENTAL  USE  PERMIT  RULE 
FOR  CERTAIN  MICROBIAL 
PESTICIDES  (REVISION) 

Significance:  R>»v;u:,i!firy  Program 

Legal  Authority:  7  I  s(    l36a/FIFR,^  3. 

7  rs(  1  um  hfra  s 

CFR  Citation:  40  CFR  172 

Legal  Deadllrw:  None 

Abatract:  VJ'.\  jiroposes  to  amend  its 
Mx[i.Titiu';it:il  use  fwrmit  regulations  for 
pesticides  to  clarify  the  liriumstances 
under  which  an  experimental  use 
permit  is  presumed  not  to  be  re<)uimd 
As  part  of  that  clarifi(ation.  KF'A 
proposes  to  implement  a  screening 
pro<  edurw  that  requires  notification  to 
the  Agencv  hefor*-  ifiitnlioii  nf  small- 
s(  ale  testing  of  (certain  microbial 
p«'stii  ides    I  wo  optioi'.s  for  defining  the 
s.  r«pt«  of  the  notification  requirement 
i:t<  prt'sented  for  comment    The  Agent  \ 
will  review  notifnations  to  a.vs*rss  the 
potential  for  adverse  inipai  ts  on  human 
health  nr  the  environment  and  will 
then  determine  whether  to  approve  the 


test  and/or  whether  to  require  an 
expenmentni  vise  permit   This 
notification  scheme  would  implement 
provisions  of  the  Agency's  policy 
statement  of  June  26.  1986.  with 
modifications 

Timetable: 


Action 


Data 


FR  Cite 


Notice  02/15/89    54  FR  7026 

NPRM  01/22/93    58  FR  5878 

Final  Action  02'00  94 

Small  Entities  Affected:  Businesses, 

Ori:  i;.,.m;ioi;s 

Government  Level*  Affected:  Federal 

Analysl*:  Keyjulatory  Irnpnc  t  Analysis. 
Regulator)'  Flexibility  Analysis 

Additional  Information:  SAN  No.  2445 

Agency  Contact:  Fred  Betz. 

Ki:Mr(j:;r:ier^.tal  F''r(ite(  tiun  .^^;ency■ 
Office  of  Prevention.  Pesticides,  and 
Toxic  Substances.  (H  7507C). 
Washington,  DC  20460.  703  305-6307 

RIN:  jmi  An:'7 

3560  REPORTING  REQUIREMENTS 
FOR  RISK/BENEFIT  INFORMATION 
(REVISION) 

Legal  Authority:  7  USC  136d/FIFRA  6 

CFR  Citation:  40  CFR  153 

Legal  Deadline:  None 

Ab*tr8Ct:  F1F"RA  section  6(a)(2)  requires 
th<»t  registrants  report  to  EPA  additional 
factual  information  rHji;ardiiig 
unn^nsniinble  adverse  effects  of  their 
prixluds.  In  September  19H5.  EPA 
revised  its  1979  section  6(a)(2) 
enforcement  policy  bv  publishing  a 
noti(  e  whii  h  expanded  upon  the  types 
of  fn(  tual  information  whu  h  must  be 
reported  and  established  uniform 
timeframes  for  compliance  bi  response 
to  c:ommeiits  recei\ed  on  this  notice, 
the  Agency  is  reissuing  it  as  a  proposal 
to  clarify  the  types  of  infomiation 
\vhi(  h  registrants  must  report  to  EPA. 

Timetable: 


Action 


Data 


FR  Cite 


Final  Actwn  08/2^/78    43  FR  3761 1 

IntatpraDve  and 

Policy  Riie 
Final  Action  07/12/79    44  FR  40716 

Enforcemerti  Policy 
Final  Action  Codified    09/20'85    50  FR  38115 

interpraeva  RuJa 
NPRW  InterprattvB        09*24/92     57  FR  44290 

Rul« 
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Final  Rule  Stage 


Action 


Date 


FR  Cite        Timetable: 


NPRM  Comment  12'2a92 

Period  End 

Interpretive  Rule 
Final  Action  0200/94 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No  2338. 

Agency  Contact:  fames  V.  Roelofs. 

Environmental  Protection  Agency. 
Office  of  Prevention.  Pesticides,  and 
Toxic  Substances.  (H-7508W). 
Washington.  DC  20460,  703  305-7102 

RIN:  2070-AB50 

3561.  POLICY  OR  PROCEDURES  FOR 
NOTIFICATION  TO  THE  AGENCY  OF 
STORED  PESTICIDES  WITH 
CANCELLED  OR  SUSPENDED 
REGISTRATION 

Legal  Authority:  7  USC  136/FIFRA  6 

CFR  Citation:  40  CFR  158 

Legal  Deadline:  .None 

Abstract:  This  policy  will  clarify  the 
requirements  of  section  6(g)  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA).  The  policy 
will  provide  procedures  for  certain 
persons  who  possess  cancelled  or 
suspended  pesticides  to  notif\'  the  EPA 
and  State  and  local  officials  of  (1)  such 
possessions;  (2)  the  quantity  possessed; 
and  (3)  the  place  the  pesticide  is  stored. 


Action 


Date 


FR  Cite 


NPRM  03/28/91     56  FR  13042 

Final  Action  1 2/00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  2720. 

Agency  Contact:  Jonathan  Packman, 

Environmental  Protection  Agency, 
Office  of  Preve.ntion,  Pesticides,  and 
Toxic  Substances.  (E.N-342), 
Washington,  DC  20460,  703  308-8383 

RIN:  2070-AC08 

3562.  *  DETERMINATION  OF 
ADEQUACY  OF  STATE  PESTICIDE 
RESIDUE  REMOVAL  COMPLIANCE 
PROGRAMS 

Legal  Authority:  7  USC  136  FIFRy\  19 

CFR  Citation:  40  CFR  168 

Legal  Deadline:  Other,  Statutory, 
December  24,  1993. 
After  December  24,  1993,  a  State  may 
not  exercise  primary  enforcement 
authority  or  certify  applicators  under 
FIFR,^  11,  unless  the  Administrator 
determines  (cont) 

Abstract:  FIFRA  19(f)(2)  states  that 
after  December  24,  1993,  a  State  may 
not  exercise  primary  enforcement 


authority  under  FlFR.-\  26.  or  certify  an 
applicator  under  FIFR.^  11,  unless  the 
Administrator  determines  that  the  State 
is  earning  out  an  adequate  program  to 
ensure  compliance  with  regulations 
promulgated  under  FIFR.'\  19(f).  This 
proposed  action  would  establish  the 
process  and  develop  crilena  which 
States  must  moet  to  obtain  EP.-\'s 
approval  of  a  compliance  program.  It 
would  also  announce  EP.^'s  intent  to 
propose  and  publish  additional  criteria 
for  continued  EPA  approxai  as  the 
regulatory  provisions  under  FIFR.A  19 
become  effective. 

Timetable: 


Action 


Date 


Ffl  Ci'e 


Final  Action  09  00  93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3227. 

LEGAL  DEADLINE  CONT:  that  the 
State  is  carrying  out  an  adequate 
program  to  e;isure  complience  with 
FIFR.\  19(f)  regulations. 

Agency  Contact:  Phyllis  Flaherty. 

Environmental  Protection  Agencv, 
Office  of  Pre\ention,  Pesticides,  and 
Toxic  Sub.s'.ances.  Washington,  DC 
20460,  703  308-8383 

RIN:  2070-AC56 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 

Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA) 


Completed  Actions 


3563.  TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL 
COMMODITIES  OR  PROCESSED 
FOODS 

Significance:  Regulatory  Program 

CFR  Citation:  40  CFR  177  to  180.  40 
CFR  185  to  186 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  02/27'93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Melissa  L.  Chun.  703 
305-6354 


RIN:  2070-AC18 


3564.  LABELING  REQUIREMENTS 
FOR  PESTICIDES  AND  DEVICES 
(REVISION) 

CFR  Citation:  40  CFR  156;  40  CFR  167 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  02/26/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jean  Frane,  703  305- 
5944 

RIN:  2G70-AB46 

3565.  TECHNICAL  AMENDMENTS  TO 
PESTICIDE  SPECIAL  REVIEW 
PROCEDURES 

CFR  Citation:  40  CFR  154 


Completed: 


Reason 


Data 


FR  Cite 


Withdrawn  02/'27/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  P.  Dumas. 
703  308-8015 

RIN:  2070-AC35 

3566.  INTERPRETATIVE  RULE  - 
ADVERTISING  CLAIMS  MADE  FOR 
REGISTERED  PESTICIDE  PRODUCTS 

CFR  Citation:  40  CFR  188 

Completed: 


Reason 


Date 


FR  Cits 


W'tfidrawn 


02/27,'93 


ii._L.*_. 


lkT_       p»r 
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Completed  Actions 


Small  Enttttas  Arfac1a<l.  Nnnt' 

Govemmant  Levala  Aftectad:  Nnno 

Agancy  Contact:  lean  Jenkins,  70J 
rjO'S  7443 

RIN:  2()70-A»HH 

356  7    REVISION  OF  STATEMENT  OF 
POLICY  ON  RFRA  SECTION  17 
PESTICIDES  EXPORT 

CFR  CItatton   40  tlK  1H8 

Comptatad: 


R«a«on 

^  ■  \  A  • 


FR  CHa 


Small  Entltlas  Affactad:  N<Mit^ 

Govarnmant  Lavvla  Affactad:  None 

Agancy  Contact:  Biil  Jurilan.  703  305- 
7102 

RJN:  .'(i:iv  ACIW 

3568.  PESTICIDE  MANAGEMENT  AND 
DISPOSAL:  PROCEDURAL 
REGULATIONS  FOR  SUSPENDED 
AND  CANCELLED  PESTICIOES 

Signltlcanca:  Rf^ulatory  Prof;r8m 

CFR  Citation    4(1  (.l-R  165 


02/18/93    58  FR  9062 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Toxic  Substances  Control  Act  (TSCA) 


3569    POLICY  STATEMENT 
IMPLEMENTING  THE  PRIOR 
INFORMED  CONSENT  PROCEDURES 
FOR  THE  EXPORTAMPORT  OF 
INDUSTRIAL  CHEMICALS 

Legal  Authority:  London  G<llns  for 
Lxchaiigti  of  Info  on  Chamii.alA  in  Intl 

Tr-Ml« 

CFR  Citation:  Not  yet  datarmined 

Legal  Deadline:  None 

Abstract:  The  EPA  intends  to  publish 
a  proposed  policy  statement 
impiementinx  the  Prior  Informed 
Consent  (PIC)  pro<^:edurB  for  industrial 
rhemicals  The  principle  of  PIC  was 
a(:c:ept«Kl  by  the  UnittKl  National 
Environment  Programme  (UNEP)  as  an 
amendment  to  the  London  Guidelines 
for  the  Exchange  of  Information  on 
Chemicals  in  International  Trade  The 
IJS  IS  a  member  of  IINEP  and  a 
signatory  to  the  Guidelines   Hence.  EPA 
IS  preparing  this  policy  statement  to 
further  comply  with  the  London 
Guidelines,  specifically  the  provisions 
of  the  PIC  procedure 

The  goal  of  the  Guidelines  is  to 
enhance  the  safe  management  of 
chemicals  in  all  countries  through  the 
exchange  of  scientific,  technical, 
aconomic,  and  legal  information  on 
chemicals  in  inturiiatiunHl  trade   The 
policy  statement  will  provide  the 
current  proposed  list  of  industrial 
chemicals  banned  or  sev«'r»*ly  restruied 
in  the  US  which  will  ini  lude  chemicals 
subject  to  regulatory  action  taken  by 
agencies  other  than  EPA   EPA  bflieves 


this  pi'..    ',  s'.iteinent  will  establish  a 
rnw.haiiis.'T-,  fur  information  exchange 
whi(  h  will  advaiu*  the  protection  of 
human  health  and  the  global 
pnvironment. 

Timetable: 


Action 


Dale 


FR  CHa 


Completed: 
Reason 


Data 


FR  CMa 


WimOrawn  04/01/93 

Small  Entttlea  Affected:  Nonn 

Govarnnr^ent  Levela  Affected:  None 

Agency  Contact:  David  SlangeL  703 
308-8295 


RIN;  207(>-AC32 


Prerule  Stage 


Notica  12*00/93 

Small  Entitiea  Aftectad.  None 

Government  Levels  Affected:  Federal 

Addlttonal  Information:  S.\N  No   2800 

Agency  Contact:  lamrs  B.  Willis. 
Knvironmental  Protection  Agenrn'. 
Office  of  Prevention.  Pesticides,  and 
Toxic  Substances.  Washington,  DC 
2G4fiO.  (TS-799).  202  260-3949 

RIN:  20-.^  .\C22 

3570   ENVIRONMENTAL  HAZARD 
COMMUNICATION  RULE 

Legal  Authority:  l.i  TSC:  2M5/TSCA  6 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

Abstract:  Th.-  Office  of  Pollution 
Prevention  and  Toxics  (OPPT)  is 
considering  development  of  a  voluntary 
program  to  provide  for  Environmental 
Hazard  Communication  (EHC)  with  the 
sale  of  commercial  chemicals  The  goal 
of  the  voluntary  program  would  be  to 
ensure  that  riiemical  processors, 
distributors,  and  users  receive 
tnformatinn  pnabling  thorn  to  avoid 
environmental  damage  riius<»d  by 
inappropnato  releases   It  models  the 


0<  cupational  Saft-tv  and  H«fllth 
Administration's  (USHA)  hazard 
communication  standard  by 
recommending  that  Material  Safety 
Data  Sheets  include  environmental 
hazard  information   The  program 
would  not  require  testing  to  be 
performed  if  data  were  not  available 
The  program  m.ay  include  OPPT 
specifying  a  list  of  chi'miciils  for  whi(.h 
EHC  would  be  recx^mmendefl   The 
program  mav  also  include  other 
voluntary  elements  such  as  the 
publication  of  guidelines  for  the 
application  of  EHC  to  potentially 
hazardous  chemicals,  (cont) 

Timetable: 


Action 


FR  CHa 


Dtscussior  Guide         06'00'93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local. 
State.  Federal 

Additional  Inforn^atlon:  SAN  No.  2905 

AHslTL^CT  CONT  EHC  information 
(ould  inc. lude  the  following   toxicity 
data,  environmental  fate  data,  use, 
handling,  transportation,  and  disposal 
recommendations,  and  significant 
regulatory  information   Tlie  EHC 
program  could  also  include 
environmental  labeling 

AgefKy  Contact:  Robert  McNally. 

Kiuiroiirientnl  Prntw  tion  Agency. 
Office  of  Prevention.  Pesticides,  and 
Toxic  Substanc^is.  (TS-704). 
Washington.  DC  204f)0.  202  260-3945 

RIN:  207O-AC29 
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3571.  ADDmON  OF  AJR  TOXICS  TO 
TOXIC  R£LEASE  INVEinORY  (TRI) 

Legal  Authority:  42  USC  11023/EPCRA 
313;  42  USC  11048;  42  USC  11076 

CFR  Citation:  40  CFR  372 

Legal  Deadline:  None 

Abstract:  This  action  wouW  add 
seventeen  chemicals  to  the  list  of  toxic 
chemicals  subject  to  the  reporting 
requirements  of  Section  313  of  tho 
Emergency  Planning  and  Community 
Ri-lit-to-Know  Act  (EPCRA).  Sixteen  of 
these  cJiemicals  are  from  a  list  of 
Hazardous  air  pollutants  subject  to 
requirements  of  the  Clean  Air  .:\ct 
Amendments  of  1990.  Most  ol  ihese 
hazardous  air  pollutants  are  already 
covered  by  Section  313  reporting 
including  some  categorical  listings. 
Adding  these  chemicals  will  establish 
a  Comprehensive  Inventory  of  Air 
Toxics  Releases  and  will  also  provide 
information  on  releases  of  these 
chemicals  to  other  anvironmei.tal 
media.  The  seventeenth  chemical  is  to 
be  added  because  it  is  extremely  toxic 
to  aquatic  organisms. 

Timetable: 


Action 


Date 


FR  CHa 


NPRM  07/00/93 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State, 

Federal 

Additional  Information:  SAN  No.  3007. 

Agency  Contact:  Susan  B.  Hazen, 

Environmental  Protection  Agency, 
Office  of  Prevention.  Pesticides,  and 
Toxic  Substances,  (TS-799), 
Washington,  DC  20460,  202  260-1024 

RIN:  207G-AC40 

3572.  EMERGENCY  PUkNMNG  AND 
COMMUNITY  RIGHT-TO-KNOW  ACT 
SECTION  ai3  EXPANDED  REPORTING 
REQUIREMailTS 

SIgnMcance:  Agency  Priority 

Legal  Autftortty:  42  USC  Iiai3/EPCRA 
313 

CFR  CHalion:  40  CFR  372 

Legal  DeedWlw.  None 

Abstract:  The  currant  Toxics  Release 
Inventory  is  Limitad,  both  in  the 
numbers  at  rhamif^al*.  and  types  of 
facilities  required  to  report.  EPA  is 
considering  an  expanded  list  of 
chemicals  and  £acilitias  that  w  ill  have 
to  submit  information  for  the  Toxics 


Palease  Inventory.  Rather  than 
attempting  a  broad  revision  to  the 
current  regulation,  EPA  is  attempting  to 
selectively  propose  grtjupings  of 
chemicals  and  industries  to  be  added. 

This  is  an  amendm.ent  to  a  regiilation 
that  carries  with  it  significant  demands 
in  the  form  of  reporting  requirements 
and  data  management.  Therefore,  the 
Agency  is  also  considering  options  for 
reducing  or  eliminating  the  reporting 
burden,  particularly  for  small  sources. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  12/00/93 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Local. 
Slate,  Federal 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAN  No.  3034 
and  SAN  No.  3095. 

Agency  Contact;  Susan  B.  Hazen. 

Environmental  Protection  Agency. 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  (TS-799), 
Washington,  EK:  20460.  202  2E0-1024 

RIN:  2070-AC47 

3573.  EPCRA  SECTION  313  FORM  R 
CORRECTIONS 

Legal  Authority:  42  USC  11 001  and 

11023/EPCRA  313 

CFR  atBtion:  40  CFR  372 

Legal  DeadNne:  None 

Abstract:  The  purpose  of  this  action  is 
to  explore  strategies  for  EPA's  handling 
of  an  increasing  volume  of  correctiors 
or  changes  to  Toxic  Release  Inventory 
(TRI)  Form  R  reports  that  facilities  have 
been  voluntarily  submitting  to  EPA. 
The  volume  of  revisions  to  reports  for 
all  years  has  steadily  increased,  as  has 
the  Agency's  burden  of  processing 
revised  data.  The  burden  of  processing 
revised  data  has  affected  the  Agency's 
processing  of  current  TRI  reports.  This 
action  may  or  may  not  result  in  a  new 
policy  or  a  rule  concerning  some  or  all 
types  of  revisions  to  TRI  reports. 

Timetable: 


Action 


Date 


FR  Ctta 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

L'ndetecmined 


AddltionsI  Information:  SAN  No.  3052. 

Agency  Contact:  Linda  A.  Travers, 

Environmental  Protection  Agency, 
Office  of  Prevention.  Pesticides,  and 
Toxic  Substances,  (TS-793), 
Washington,  DC  20460,  2tJ2  260-3938 

RIN:  2070-AC48 

3574.  RESPONSES  TO  PCTITIONS 
RECEIVED  TO  ADO  TO  OR  DELETE 
CHEMICALS  FROM  THE  LIST  OF 
TOXIC  CHEMICALS  UNDER  SECTION 
313  OF  SARA 

Legal  Authority:  42  USC  11013/SARA 
(EPCRA)  313 

CFR  Citation:  40  CFR  372 

Legal  Deadline:  Other,  Statutory. 
For  each  of  these  petitions  the  Agency 
must  either  initiate  rulemaking  or 
provide  an  explanation  for  the  denial 
in  the  Federal  Register  within  180  days. 

Abstract:  These  actions  grant  or  deny 
petitions  received  to  add  or  delete 
chemicals  from  the  list  of  toxic 
chemicals  under  Section  313  of  the 
Superfund  Amendments  and 
Reauthorization  Act  (SARA)  (also 
Icnown  as  the  Emergency  Planning  and 
Community  Right  to  Know  Act, 
EPCRA).  The  actions  cover  individual 
chemicals  or  groupw  of  chemicals  for 
which  petitions  have  been  received. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 
Fefleral 

Additional  Infomwtlen:  SAN  No  2425 

Agency  Contact:  Susan  B.  Hazen, 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances.  (TS-799). 
Washington,  DC  20460.  202  260-1024 

RIN:  2070-ACDO 

3575.  •  LEAD  EXPOSURE 
REDUCTION;  LEGISLATIVE 
MANDATES 

Legel  Auttartty:  Residential  Lead- 
based  Paint  Hazard  Reduction  Act  of 
1992 

CFR  Citation:  40  CFR  Not  yet 

determined 


Legal 

28.  1964. 


:  Final,  Statutory.  April 


Federal  Register  /  Vnl    rh    \Sn    7r  /  \Ar,„^. 


I  f\f\'\         I       T  T_. 
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Abstract:  TJih  RttSKitintial  l.««il  based 
F'.iint  H  i/rtrrl  Rfxiiic  fion  Ai  t  of  1W2 
in.iiid  iti's  Kl'A  to   (1)  prumulKtitH 
r»'Kuli';  iiis  k;   '.  >TTung  leadbasHd  paint 
ndili!u'>s  '  '  unsure  that  individuals 
ii:,^ik,i.i  ;;.  s  ich  activitiHs  are  properly 
tni.nxd,  th.it  trainin(<  programs  are 
III  I  ruditrtd,  and  that  contrac  tors 
»»n)<aKi'd  m  sik  h  activities  are  certified. 
(2)  tu  promulgate  a  model  State 
program  **hich  may  be  adopted  bv  any 
State  which  seeks  to  administer  and 
enfon:o  a  State  program.  (^]  to 
promulgate  regulations  for  the 
disclosure  of  lead  based  paint  hazards 
in  residential  property  offered  for  sale 
or  1ms«;  and  (4)  to  promulgate 
regulations  which  identify  lead-based 
paint  hazards,  lead-contaminated  soil, 
and  lead-contaminated  dust 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM  1(V0O/93 

Small  Entltlaa  Affactad:  Businesses, 

(,i]\  Mrr.iniint.il  )urisdu  tions. 

C)rvvi'ii/(tt;"i:is 

Govamment  Laval*  Affactad:  L<>(al. 

Slut.'      Kt>,i.T,ll 

Analyala:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No  3242. 

1J4  1     1244    ti::  I    \J4'> 

Agancy  Contact:  dina  Bushon;;, 

Knvironinnntai  Prottx  tion  Agency. 
()ffi(  e  of  F'revtintion.  festu  ides,  and 
T(ni(   .Sub)staii(  Hs.  T.S-7<tH.  Washington, 
IX:  204W).  202  260-3797 

RIN:  :n-n  ,\(/,  i 

3576   DECISIONS  ON  TEST  RULES: 
PROPOSED  RULES 

Legal  Authority:  r>  ISC  2603/TSCA  4 

CFR  Citation   4()  CFR  7<)q 

Le^al  Daadllna.  M'KM,  Statutory. 
(hiH  yt'/ir  from  FTC  designation 

Abatract:  The  following  table  lists 
chHiiiii  Ills  for  which  FPA  will  initiate 
rulmnaking  to  require  testing,  ohtniii 
testing  through  negotiated  consent 
orders,  or  publish  a  nofue  which 
provides  the  reasons  for  not  doing  so 
The  list  iiu  ludes  chemicals  which  have 
b«H(n  (iesignatmi  for  priority  testing 
( onsideration  by  the  Interagency 
Testing  Committee  as  well  as  those 
chemic  als  !i  e  .  re<  orninended  and  non- 
designated  chemicals)  for  which  the  12- 
month  statutory  requirement  does  not 


apply  The  list  also  includes  chemicals 
or  categones  of  chemicals  which  have 
b«»on  identified  for  testing  consideration 
bv  other  FTA  program  offices  and 
through  FP.A  review  processes. 

Timetable: 

IRIS  I  Chwnlcaia  (TTC  Ust  27) 

NPRM  11*00  93 
IRIS  II  Ch*mlc«la  (ITC  Llat  2S) 

NPRM  n  00'93 
Small  Enttllaa  Affected:  None 
Government  Level*  Affected:  None 

Additional  Information:  S.\N  No.  not 

yt't  (issi^ru'ii 

Agency  Contact:  Frank  Kover. 

Knvironmxnt.il  Protwtion  Agency. 
()ffi(  e  of  Prevention.  Pesticides,  and 
Toxic  Substan(  es.  (TS-794). 
Washington.  DC  204f>0.  202  260-8130 

RIN:  20'()-.^B()T 

3577.  NEGOTIATED  CONSENT  ORDER 
PROCEDURAL  TEST  RULE 
(REVISION) 

Legal  Authority:  15  USC  2603/TSCA  4 

CFR  Citation:  40  O-'R  790 

Legal  Deadline:  None 

Abstract:  This  aciion  will  amend  the 
testing  consent  order  process  to 
increase  its  efficiency  The  consent 
order  prtH:ess  was  adopted  by  the 
Agi'ni  V  in  lune  1986   IJased  on 
experience  to  date,  the  Agency  needs 
to  make  changes  in  the  process  to 
reduce  the  resources  required  for 
<  ons«mt  order  negotiation   TTiis  rule 
would  propose  appropriate  procedural 
changes. 

Timetable: 


Action 


Data 


FR  Ctta 


Intenm  Final  Ruta  OS'17'85  50  FR  20652 
Intefim  Final  Ru«  06/3a86  51  FR  23706 
Intunm  F.naJ  Ru.«         09131 '89    54  FR  36311 

(T•c^n»caJ 

Modihcatxyi  i 
\nfnm  FinaJ  Ru<a         09/01/89    54  FR  3631 1 

(Tectirucal 

ModiVatKjri) 
NPRM  iZtKiSS 

Small  Entltlaa  Affected:  None 

Government  Level*  Affected:  None 

Additional  Information:  SAN  No   2245 

and  .S.\N  No    2t  'i' 

Agency  Contact:  Frank  kover. 

Knvironmental  Prntwtion  ,^gency. 
Office  of  Prevention.  PestK.ides,  and 


Toxic  Substances.  (TS-794), 
Washington.  DC  20460.  202  260-8130 

RIN:  2070-AB30 

3578.  SARA  SECTION  110 
CHEMICALS  GENERIC  TEST  RULE 

Significance:  R«'gulatory  Program 

Legal  Authority:  15  USC  2603/TSCA  4 

CFR  Citation:  40  CFR  799 

Legal  Deadline:  None 

Abstract:  This  action  would  set  forth 
the  policies  and  procj-dures  for  using 
the  Toxic  Substances  Control  Act 
(TSCA)  section  4  testing  and  authority 
to  obtain  toxicity  and  chemical  fate 
testing  to  fill  certain  data  needs 
Identified  in  toxu.ity  profiles  of 
chemicals  prepared  pursuant  to  vSection 
110  of  the  Superfund  Amendments  and 
Reauthorization  Act  (S.^RA) 

Timetable: 


Action 


Data  FR  CIta 


NPRM 


12'00/93 


Small  Entitle*  Affected:  None 
Government  Level*  Affected:  None 
Additional  Information:  SAN  No.  2563. 

Agency  Contact:  Frank  Kover. 

Fnvironmental  Protw  tion  Agency. 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  (TS-794). 
Washington.  DC  20460,  202  260-8130 

RIN:  207O-AB79 

3579.  MULTK:HEMICAL  ENDP0!NT(S) 
TEST  RULE 

Significance:  Regulatory  Program 

Legal  AutfK>rity:  15  USC  2603/TSCA  4 

CFR  Citation:  40  CFR  799  5050 

Legal  Deadline:  None 

Abatract:  .^  multi-chomical  endpoint 
test  rule  will  require  the  testing  of 
many  chemicals  for  a  specific  effect  or 
endpoint,  e  g  ,  bioaccumulation.  This 
type  of  rule  is  an  alternative  to  single 
chemu  al  rules  which  require  testing  of 
one  (iiemical  for  many  effects  The 
multi-chemical  endpoint  rule  approach 
will  obtain  testing  while  conserving  on 
Agency  resources   The  multi-chemu:al 
rule  for  persistent  bioaccumulators  will 
obtain  environmental  effects  and 
(  hemK:al  fate  data  on  chemicals  that 
are  believed  to  persist  and 
bioaccumulate  in  the  environment 
Emerging  environmental  concerns  have 
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focused  on  sediments  contaminated 
with  chemicals  which  are  persistent  (do 
not  degrade)  and  bioaccumulate  (may 
enter  the  human  food  chain).  In 
addition,  such  chemicals  are  also 
typically  toxic  to  aquatic  and  terrestrial 
organisms.  EPA  has  identified  over  30 
chemicals  for  possible  Lncliision  in  the 
bioaccumulator  test  rule.  EPA  is  also 
considering  devdoping  a  multi- 
chemical  test  rule  to  obtain  needed 
health  and  environmental  effects  te.sting 
for  the  189  chemicals  bsted  under 
Section  112  of  the  Clean  Au  Act  {CAA). 
These  rules  may  be  amended  in  the 
future  to  require  (cont) 

Timetable: 

Btoaccumuiatora 

NPRM  Oa/00/94 
CAA  Section  112  Chmnicala 

NPRM  09^00/93 

Small  Entitlea  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  2865 

ABSTR.ACT  CONT:  the  same  testing  for 
other  chemicals  Also,  future  multi- 
(hemical  rules  will  require  testing  of 
additional  endpoints  and  chemicals. 
The  testing  requirements  for  each 
(  hemical  in  a  multi-chemicaJ  nile  will 
he  listed  in  a  single  table  by  chemical 
under  Section  799.5050.  This  table  w,]l 
he  amended  with  each  publication  of 
a  new  multi-chemical  rule. 

Agency  Contact:  Frank  Kover, 

Knvironmental  Protection  Agoncy, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances.  (TS-794). 
Washington,  DC  20460,  202  260-8130 

RIN:  207f>-AC36 


3580.  CHEMICAL  SPECIFIC 
SIGNIFICANT  NEW  USE  RULES 
(SNURS)  TO  EXTEND  PROVISIONS  OF 
SECTION  5(E)  ORDERS 

Legal  Authority:  15  USC  2604/TSCA  5 

CFR  Citation:  40  CFR  721 

Legal  Deadline:  None 

Abstract:  When  the  Agency  determines 
that  uncontrolled  manufacture,  import, 
processing,  distribution,  use  or  disposal 
of  a  premanufacture  notification  notice 
(PMN)  substance  may  present  en 
unreasonable  risk,  it  may  issue  a 
sertion  5(e)  consent  order  to  limit  these 
activities.  However,  such  orders  apply 
only  to  the  PMN  submitter.  Once  the 
new  substance  is  entered  on  the  Toxic 
Substances  Control  Act  (TSCA) 


chemical  inventory,  others  can 
manufacture,  import  or  process  the 
substance  without  controls.  Therefore, 
EPA  extends  the  controls  to  apply  to 
others  by  designating  manufacture, 
import  or  processing  of  the  substances 
for  uses  without  the  specified  controls 
as  significant  new  uses.  Under  the 
Expedited  Follow-Up  Rule,  which 
became  effective  on  October  10.  1989 
(54  FR  31314),  EPA  routinely  publishes 
batch  SNURs  containing  routine  section 
5(e)  and  non-5(e)  SNURs.  However, 
certain  activities,  such  as  modifications, 
withdrawals,  revocations,  ami  SNURs 
upon  which  comments  are  received  in 
the  direct  final  publication  process,  are 
subject  to  notice  and  comment 
rulemaking  and  are  Usted  below. 

Timetable: 


Alkylalad  Diphenyt  OxWa  (modification:  84- 
1079) 
Final  Action  11/18/92  (57  FR  54304) 
Batcti  SNUR:  84-660/-704,  84-105/-106  A 
-107,85-433 
NPRM  06/00/93 
Polymer  of  Swbatttuted  Aryl  Otephin  (8S- 
612) 
REPROPOSAL  04/00/93 
Pyridine  Batch  (modification:  50584  B) 
NPRM  04/00/93 

Small  Entittea  Affected:  None 

Government  Levels  Affected:  None 

Additional  biformrtion:  SAN  No.  not 

yet  assigned. 

Agency  Contact:  Stuart  McArthnr, 

Environmental  Protection  Agency, 
Offic:e  of  Prevention,  Pesticides,  and 
Toxic  Substances,  (TS-794), 
Washington,  DC  20460,  202  260-8994 
RIN:  207O-AB27 


3581.  GENERIC  SIGNIFICANT  NEW 
USE  RULE  (SNUR)  FOR  ACRYLATE 
COMPOUNDS 

Legal  Authority:  15  USC  2594  TSCA  5 

CFR  Citation:  40  CFR  721 

Legal  Deadline:  None 

Abstract:  The  generic  acrylate 
significant  new  use  rule  may  require 
any  person  who  proposes  to 
manufacture,  import,  or  process  an 
acrylate/methacrylate  subject  to  the 
category  definition  contained  within 
the  proposed  rule  to  notify  EPA  at  least 
90  days  in  advance  of  the  initiation  of 
manufacture  or  processing  for  a 
significant  new  use.  The  significant 
new  use  rale  will  apply  to  a  subset  of 
acrylates  and  methacry  lates  added  to 
the  inventory  after  the  effective  date  of 


the  rule.  It  will  no  longer  be  necessary 
to  issue  routine  5(e}  orders  or  chemical 
specific  SNURs  for  those  acrylates 
covered  by  the  rule. 

Timetable: 


Action 


Data 


FR  CU« 

NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  information:  SAN  No  2247. 

Agency  Contact:  James  Alwood. 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  (TS-7941, 
Washington,  DC  20460,  202  260-1857 

RfN:  2070-AB56 


3582.  RULEMAKING  CONCERNING 
CERTAIN  MICROBIAL  PRODUCTS 
("BIOTECHNOLOGY")  UNDER  THE 
TOXIC  SUBSTANCES  CONTROL  ACT 
(TSCA) 

Significance:  Regulatory  Program 

Legal  Authority:  15  USC  2604^5^^  5 

CFR  Citation:  40  CFR  700;  40  CFR  720 
40  CFR  721 

Legal  Deadline:  None 

Abstract:  EPA  is  planning  to  propose 
a  regulation  under  the  Toxic 
Substances  Control  Act  (TSCA)  for  the 
oversight  of  certain  microbial  products 
of  biotechnology.  The  proposed  rule 
would  be  issued  under  the  authority  of 
Section  5  of  TSCA,  which  generaliy 
requires  that  new  chemical  substances 
must  be  reviewed  by  EPA  before  they 
are  introduced  into  commerce. 

T^e  proposed  rule  will  contain 

mechanisms  for  exemption  as  wel!  as 
actual  proposed  exemptions,  guidance 
on  how  the  TSCA  Inventory  will  be 
used,  and  EPA's  approach  to  Research 
and  Development  with  bioteclinology 
microorganisms. 

Timetable: 

Action  Data 


FR  Ctte 


Notice  0215/89    54  FR  7026 

NPRM  11/00/93 

Small  Entitles  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  Local, 

State,  Federal 

Analyala:  Regulatory  Impact  Ar^alysia; 

Regulatory  Flexibility  .*--'•-•. 
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EPA— TSCA 


Proposed  Rule  Stage 


Additional  Information.  SAN  No  zaZS 

isM'K  (i>r  t  or!  im  hiotw  h  Produ(is); 
SAN  N..        .  ■     I'MN  forC:«rt«in 

Ag«ncy  Contact:  Paul  Campanplld 

KmiruniiuMital  Frotw  tinn  A^Hn^  y. 
Offi(«  of  Fr«v»ntion.  PpsIk  ulm.  and 
Toxu:  Substances.  (TS-794). 
W.ishmKton.  DC  ^0460.  202  2r,n  1725 

RIN   2o:'n-APf<l 

3583  REGULATORY  INVESTIGAflON 
UNDER  THE  TOXIC  SUBSTANCES 
CONTROL  ACT  (TSCA)  TO  REDUCE 
LEAD  (PB)  CONSUMPTION  AND  USE 

Significance    K'^'i  .    I'ury  t'ruj{raiii 

Legal  Authority,  l  ^  ISC  2604/TSCA  5. 
U)  use  2605/TSCA  6 

CFR  Citation:  40  CFR  721:  40  CFR  750 

Legal  Deadline    None 

Abstract:  I  his  .u  tion  initiates  a 
nxuldtorv  mv«stiKation  under  tha 
Toxic  Substani  t)s  Control  Act  (TSCA) 
se<:tion  6  to  determine  if  uses  of  lead 
(Pb)  present  an  unreasonable  nsk  to 
buinan  health  and  the  environmonl 
The  investigation  will  involve 
examination  of  the  potential  sown  es  of 
human  exposure  to  lead  throughout  the 
life  cycle  Based  on  information 
gathered.  EPA  may  propose  TSCA 
section  6(a)  rules  to  ( ontrol  existing  or 
new  uses  of  Pb  which  pose  an 
unreasonable  risk  to  human  health  or 
the  environment,  and  to  explore  the 
desirability  and  feasibility  of 
dist  ouraging  overall  consumption  of  Pb 
in  general  In  particular.  EPA  has  bogun 
regulatory  investigations  on  three  uses 
of  lead   solder  in  drinking  water 
systems,  plumbing  fixtures,  and  fishing 
sinkers 


Timetable 


Action 


FR  Cite 


ANPRM  05/13/91     5'      ^  .  .     <i 

Flahing  Sinkers 

NPPM  V  00/93 
Lead  Solder 

NPPM  IZOO/93 
Plumbing  Fixtures 

NPPM  U'0C^3 
Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected: 

I  'i;'i«>'t'r:!!if!Hcl 

Additional  Information:  SAN  No  2848. 

Regulatory  Flexibility  Analysis: 
Undetermined 


Regulatory  Impad  Analysis: 
Undetermined 

Agency  Contact:  Dorpen  Cantor, 

Kiivironnieiitai  Prole*  tion  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  (TS-7<}4) 
Washington.  DC  20460,  202  260-1777 

RIN:  2070-AC2t 

3584  PROPOSED  FOLLOW  UP  RULES 
ON  N0N-5<E)  NEW  CHEMICAL 
SUBSTANCES 

Legal  Authority:  15  USC  2604/TSCA  5: 

I  '.'   :>><'"  r.scA  8 

CFR  Citation:  40  CFK  704.  40  CFR  721 

Legal  Deadlirw:  None 

Abstract:  tPA  has  instituted  a  program 
111  regulate  the  commercial 
development  of  new  chemicals  that 
have  completed  premanufacture  notice 
(PMN)  review  where  activities 
descril)«d  in  the  PMN  did  not  present 
an  unreasonable  nsk  but  uncontrolled 
manufai  ture,  import,  processing, 
distribution,  use.  or  disposal  outside 
the  activities  described  in  the  PMN 
may  present  an  unreasonable  risk.  EPA 
will  issue  Significant  New  Use  Rules 
(SNUR.s)  requiring  90-day  notification 
to  ¥.P.\  from  any  manufac  turer, 
importer,  or  processor,  who  would 
engage  in  activities  that  are  designated 
as  significant  new  uses 

Timetable: 

Aluminum  Crose-ttnksd  Sodium 
C•rboxym«t^ylc•llulo•• 

r^pov  04.00. 93 

DtaikyidiaikoayeUane 

NPPM  08/19^  (57  FR  37499) 

fMofice  of  E  rterxJed  Comment  Penod 
11  10-92(57  FR  53461) 

Final  Action  04,'00'93 
Srrall  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

I   :'  1 .:  .:u..l 

Additional  Information;  S.\.N  No   107f, 

Agency  Contact;  Stuart  Mc Arthur. 
Environmental  Protection  Agency, 
Office  of  Prevention.  Pestu  ides  and 
Toxic  Substances,  (TS-794). 
Washington.  DC  20460.  202  260-8994 

RIN:  :n-fi-AClR 

3585  REGULATORY  INVESTIGATION 
OF  FORMALDEHYDE 

Significance:  Keguidlnrv  Program 


Legal  Authority:  15  USC  2603/TSCA  4; 
l.S  use  :hOS/TSCA  6.  15  USC 
2f.i)H  T.SCA  9 

CFR  Citation:  40  CFR  765 

Legal  Deadlir>e:  None 

Abstract:  As  described  in  the  Federal 
Ktvister  on  Mhv  23.  1084,  the  Agency 
ha.s  been  investigating  regulatory 
options  for  redu(  ing  the  exposure  to 
formaldehyde  of  (1)  rnsidfints  exposed 
to  formaldehyde  emissions  from  wood 
products  used  in  the  constniction  of 
manufactured  homes;  (2)  similarly 
exposed  residents  of  conventional 
homes,  and  (3)  apparel  manufacture 
employees  exposed  to  formaldehyde 
released  from  treated  fabrics  When  the 
Occupational  Safety  and  Health 
Administration  (QSHA)  proposed  a 
revised  workplace  standard  in 
December  1085  that  applies  to  all 
occupational  exposure.  EPA  terminated 
its  investigation  with  respect  to  apparel 
manufacturing  employees.  An 
investigation  of  risks  from  exposure  to 
formaldehyde  emissions  from  wood 
products  is  being  conducted  in 
consultation  with  the  Department  of 
Housing  and  Urban  Development 
(HUD)  and  the  Consumer  Product 
Safety  Commission  (CPSC)   Toxic 
Substances  Control  Act  (TSCA)  sections 
4  and  6  regulations  may  be  developed 
to  address  certain  pressed  wood 
products  that  contain  urea 
form«Idehvde  resins. 

Timetable: 


Action 


Data 


FR  Ctia 


ANPRM  05/23/84    49  FR  21870 

Pressed  Wood  Products 

NPRM  Ott'OatX) 

Termination  for  Apparel  Workers 

Section  9(d)  Notice  03/19/84  (49  FR 
21870) 

Small  Entitiea  Affected:  Businesses 

Government  Levels  Affected:  Ncne 

Analysis:  Regulatory  Impact  Analysis: 
Kff.ildtory  Flexibility  Analysis 

Additional  Information:  SAN  No  2l4fi. 

Agency  Contact:  George  Semeniuk, 

Flnvironmental  Pr()te<;tion  Agency. 
Office  of  Prevention,  Pesticides,  and 
Toxu.  Substances.  (TS-794). 
Washington.  DC  20460,  202  260-2134 

RIN:  207O-AB14 


EPA— TSCA 


Proposed  Rule  Stage 


3586.  POLYCHLORINATED 
BIPHENYLS  (PCBS)  DISPOSAL 
AMENDMENTS 

Significance:  Regulatory  Program 

Legal  Authority:  15  USC 

2r.05(e)(l)(A)/TSCA  6(e) 

CFR  Citation:  40  CFR  761,  subparts  C, 

n,  H, (; 

Legal  Deadline:  None 

Abstract:  The  ANPRM  solicits 
comments  on  alternate  disposal 
methods  for  non-liquid  PCBs  and 
invites  public  input  on  modifications 
to  the  PCB  disposal  regulations.  In 
February  1990,  .several  parties 
petitioned  EPA  under  Section  21  of 
TSCA  to  amend  the  regulations  at  40 
CFR  761,  which  govern  the  disposal  of 
PCBs,  and  issue  an  interpretive  rule  or 
do(  laratory  order  construing  the 
existing  PCB  disposal  regulations.  In 
responding  to  the  petition,  EPA  agreed 
to  initiate  a  regulatory  investigation  to 
determine  whether  or  not  to  amend  the 
disposal  regulations.  After  analyzing 
the  comments  received  in  response  to 
the  ANPR.M,  a  proposed  rule  will  be 
drafted  which  will  also  address 
alternative  disposal  methods  for  newly 
identified  scenarios  such  as  large 
volume  solids;  mixed  wastes  such  as 
PCB/radioactive  wastes;  and  other 
issues,  such  as  disposal  of  household 
wastes,  small  capacitors,  and  used 
paints.  This  notice  will  also  solicit 
comments  on  a  modification  to  the 
disposal  regulations  which  would  allow 
for  the  recognition  of  PCB  waste 
management  activities  under  other 
Federal  or  State  authorities. 

Timetable: 


Action 

ANPRM 

NPRM 


Date  FR  Cite 


06/10/91     56  FR  26738 
00/00/00 


Small  Entitiea  Affected:  Businesses 

Government  Levels  Affected:  Local, 
State,  Federal 

Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  SAN  No.  2878. 

Agency  Contact:  Tony  Baney, 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  (TS-798), 
Washington.  DC  20460.  202  260-3933 

RIN:  207O-AC01 


3587.  POLYCHLORINATED 
BIPHENYLS  (PCBS)  TRANSFORMER 
RECLASSIFICATION  RULE 

Legal  Authority:  15  USC  2605/TSCA 
6(e) 

CFR  Citation:  40  CFR  761 

Legal  Deadline:  None 

Abstract:  This  rule  would  relax  the 
regulatory  requirements  for 
reclassifying  PCB  transformers  to  a 
lower  regulatory  status  by  modifying 
the  current  reclassification 
requirements  of  50  degree  centigrade 
temperature  and  90-day  testing.  Results 
of  a  preliminary  analysis  indicate  that 
many  transformers  never  reach  the 
required  temperature,  but  still  reduce 
PCB  concentrations  and  that  safety 
risks  to  employees  and  to  the  general 
public  occur  in  mandating  the 
continued  adherence  to  the  current 
regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/93 

Small  Entitiea  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3021. 

Agency  Contact:  Tony  Baney, 

Environmental  Protection  Agencv. 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances.  (TS-798), 
Washington,  DC  20460,  202  260-3935 

RIN:  2070-AC39 

3588.  •  PROHIBITION  OF 
HEXAVALENT  CHROMIUM  IN 
COMFORT  COOUNG  TOWERS; 
APPLICATION  OF  TSCA  SECTION  12B 
EXPORT  NOTIFICATION:  PROPOSED 
AMENDMENT 

Legal  Authority:  15  USC  2605/TSCA  6; 
15  USC  2611(b)/TSCA  12(b) 

CFR  Citation:  40  CFR  749 

Legal  Deadline:  NPRM,  Judicial. 
August  15,  1993.  Final.  Judicial,  August 
15. 1994. 

Abstract:  EPA  will  propose  an 
amendment  to  the  TSCA  Section  6 
Hexavalent  Chromium  Rule  to  narrow 
the  Agency's  interpretation  of  TSCA 
Section  12(b)  as  it  applies  to  the  Rule. 
Under  the  proposal,  export  notification 
would  be  required  for  the  hexavalent 
chromium  water  treatment  chemicals 
rather  than  any  compound  containing 
hexavalent  chromium. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/93 

Final  Action  05/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3249, 

Agency  Contact:  Geraldine  Gardner. 

Environ.Tiental  Protection  Agency, 
Office  of  Enforcement.  LE-134P. 
Washington,  DC  20460,  202  260-8858 

RIN:  2070-AC57 

3589.  AMENDMENT  TO  THE  TSCA 
SECTION  8(A)  COMPREHENSIVE 
ASSESSMENT  INFORMATION  RULE 
(CAIR) 

Legal  Authority:  15  USC  2607(a)/TSCA 
8(a) 

CFR  Citation:  40  CFR  704  (Revision) 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  will 
amend  certain  aspects  of  the  CAIR.  The 
CAIR  is  a  model  rule  designed  to  gather 
production,  use,  and  exposure 
information  from  chemical 
manufacturers,  importers,  and 
processors  of  listed  chemical 
substances  and  mixtures.  In  response  to 
public  comments,  EPA  is  considering 
revision  of  the  CAIR  to:  establish 
exemptions  for  small  and  de  minimis 
volumes;  refine  trade  name  reporting 
requirements:  reduce  certain  advance 
substantiation  requirements  for 
Confidential  Business  Information  (CBI) 
claims;  and  define  processing  activities 
using  processor  subclasses 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  information:  SAN  No.  2129. 

Agency  Contact:  Frank  Kover. 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  (TS-794), 
Washington,  DC  20460,  202  260-8130 

RIN:  2070-AC19 

3590.  PROPOSED  FOLLOW-UP  RULES 
ON  EXISTING  CHEMICALS 

Legal  Authority:  15  USC  2604/TSCA  5; 
15  USC  2607/TSCA  8 
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Proposed  Rule  Stage 


CFR  Citation    4  i  (  i  R  704.  40  Cf" R  7^1 

Leqai  D««diine.  \,   ■.« 

Abstract:  RPA  has  instittittxi  a  prof(ram 
to  nioditcjr  lh«  commi'rrial 
iltivt'lnpment  of  existiu({  (iMCOicaU  of 
(  ont  Mm  and  or  to  gather  information  to 
support  ri(«k  «snw»*tnwnt»  on  «irh 
(  hemicals   As  these  c^mu^als  are 
idMritiried,  KPA  will  initiate 
rijlemakinj{5  under  the  Toxic; 
SuhstancH*  Control  Act  (TSCA)  sections 
1  aii'l'i'T  fl  tn  refjiiiTH  rvpor*!"!;  hv  th»« 


mariufacturiirs.  importHrt  and/or 
piTM-esvjTS  of  thes»<  c  hemirnis    PropoM»d 
rules  may  be  published  on  at  loast  thf 
f  hemujils  listed  on  the  liinHtah'e 

Timetable 

Chloranii 

NPRMOSOO/93 
Lead 

NPRM  12'0a'93 
Refractory  Ceramic  Rber 


Small  Entitle*  Affected:  UndHennined 

Government  LevHt  Affected. 

I  r'.dt'icrTTi::if(l 

Additk>f>«I  tnformetkMi;  SAN  No  1«23 

Agency  Contact:  Frank  Kover. 

Environmental  Protection  Ayjeticy, 
Office  of  Prevention.  Pestu  idi»s.  and 
Toxic  Substances,  (TS-7')4). 
Washington.  DC  20400,  202  2B0-811O 

RIN:  207(>-AC37 


ENVIRONMENTAL  PROTECTION  AGEf^CY  (EPA) 
Toxic  Scibstartcee  Control  Act  (TSCA) 


Final  Rufe  Stage 


1S91    MANDATORY  POLLUTION 
PREVENTION  REPORTING  FOR  TOXIC 
RELEASE  INVENTORY  (TRI) 

Lrqal  Authority    4^  l-SC. 

'.  iPolluliun  Prevention  Act  of  1990 

CFH  Citation:  40  CFR  372 

Legal  DeadUrie:  None 

Abstract:  This  propoaed  regulation 
v     .Id  implement  the  "Source 
Kuduction  and  Rwycling  Report" 
provision  of  the  Pollution  Prevention 
.^cl  of  I'HW   Under  this  requirement. 
'  H    iitn's  that  file  EPA  Form  K  must 
.IK  lude  information  on  the  amount  of 
the  chemical  entennx  wastei;treams 
prior  In  treatment,  rerv  lln^  or 
disposal,  amounts  that  are  treated  or 
r^f  v»  led  both  on  site  ar>d  off  Mte  ond 
pn>)erti(>ns  for  the  following;  two  years 
of  etpe'.led  amounts  treated  and 
iw  ycled   Additional  infnrmation  will 
identify  tvpes  of  pollution  prevention 
a<  tivities  emplnyed  by  tite  facility  and 
other  information  that  will  allow  the 
data  user  to  identify  progress  toward 
loxir  (hemiral  use  redtw  tion 


Timetable: 
Action 


fR  Cite 


Fmaiuation  of  Form  R  OOAXVOO 

Small  Eniitlee  Affected    Hn-.-.-  »«.'.i-s 

Government  Level*  Affecfed    S   ■  . 

Analysis.  K<>v{ui..t<ir\  li:.^u>  t  .\;..i! v'...h. 
Ki't<\il«itorv  Flexibilitv  Analysis 

Additional  Information    S.\N  No   2H47 

KPA  will  J  oTxIiK  t  R  ff>rm«l  PoIkv 
DialoKue,  during  KV  '4 J.  uii  is.sues 
raised  by  the  proposed  ruU<  anil 
Rnpcirling  Form  under  th«  F'>ip»'rwork 
Krdui  tion  Ad 


Agency  Contact:  bu<uin  U   lla,;en. 
Envimnniental  Protettion  Af^rncy. 
Offii  o  of  Prevention.  Pesticides,  and 
Toxic  Sub.stdnr.es.  (TS-799), 
Washington.  DC  20460.  202  2hO-1024 

RIN:  2070-.A,r  J4 

3592   DEClSiON  ON  TEST  RULES 
FINAL  RULES 

Legal  Auttwrtty:  IS  t'SC  2fi03/TSCA  4 

CFR  Citation    41)  (FR  799 

Legal  Oeedllne:  Nothi 

Abstract:  The  following  table  lists 
chemicals  for  which  EPA  has  issued 
prrjposed  test  rules  and  will  take  final 
action  under  the  Toxic  Substances 
f  lontrol  Act  (TSCA)  aection  4  The 
Axeni  V  defines  final  action  as  a 
pruniulKAtiun  of  a  test  rula.  issuance  of 
a  consent  order,  withdrawal  of  a 
proposed  test  rule  or  a  decision  nol  to 
tnst   (See  also  Decision  on  Test  Rules 
Proposed  Rules  under  RIN   207t)-AB07  ] 

Timetable: 


Aryl  Phosphate*  (ITC  List  2) 

ANPRM  1.  V9'83  (4fi  FR  574S2) 

NPBMC   ^7^92  ib7  f»  ?'^S) 

f.'ial  Act).>r  1  1T)C^3 
Bromlneted  Flema  Retardenle 

NPHM  06<2S'91  (S6  FM  ^■.M40) 

f  irai  *.-t»or  06,1)0'^ 
Cycloheiane  HTC  Llat  18) 

NPf^W  0S20B7  (52  FR  19096) 

F.na.  Ac»on09<O0Vn 
GlycKlois  (ITC  Liat  J) 

A.NPMM  1?3C83(4«  FR57S62) 

SPRM  1  •  07'91  (56  FR  ^'  '44 

^>^.a  Action  iCVD0j93 
Meiamethylene  Olloeyanete  (tTC  List  22) 

NPRM  CS  •'•m'i  '54  FR  21240) 

Final  ActXTT  O'T-ti-g-j 

MPRV  0:V?fl/90  (S^  F«  1  1?<»fl 
Final  Arton  10tXVD3 


Office  at  Drinking  Water  Chemicals 

SPRM  OS 24.-90  (55  FR  21393) 

Firvi  Acr^or  O/'OO'gS 

Small  EntltJe*  Affeded:  None 
Government  Level*  Affected:  None 

AddNtonal  Information:  SAN  No  not 

\  •■'  Hs<iiw;nrd 

Agency  Contact:  Frank  Kover. 

Environmental  Protw  tion  Afii-ncy, 
Office  of  Prevention.  Pesticides,  and 
Toxic  Substances.  (TS-7q4), 
Washington.  DC  20460.  202  260-D130 

RIN:  2():0-AB'^4 

3593   MULTt-CHEMICAL  ENDPOINT(S) 
TEST  RULE 

Legal  Authority:  15  USC  2fi03/TSCA  4 

CFR  Citation:  40  CFR  799.5050 

Legal  Deadline:  Nnnc^ 

Abstract:  .A  multi-chemical  endpoint 
test  rule  will  require  the  testing  of 
manv  chemicals  for  a  specific  effect  or 
endpoint.  e  ^  .  neprotoxicity   This  type 
of  rule  IS  an  alternative  (o  sinj^Ie 
chemic.al  rules  which  require  testing  of 
one  chemical  for  many  effecrts  The 
multi-chemirjil  endpoint  nilp  approach 
will  obtain  a  significant  amount  of 
testing  while  conserving  on  A><fincy 
resources.  The  multi-cheinu^l  rule  for 
developmental  and  reprodui  tive 
toxicity  te^ttnj?  will  require  testing  of 
twelve  ( iiemicaU  fur  devtilopm<<!itdl 
and/or  reproductive  effects,  the  inulti- 
chemicaJ  rule  for  neurotoxiuty  testinp 
will  obtain  base  set  neurotoxicity 
testing  of  ten  hit(h  production  sulvunts 
These  rules  may  be  amendnd  in  the 
future  to  require  the  same  teslinj?  for 
other  chemicals   Also,  future  rTiulti- 
chemical  rules  will  require  tH>tinj;  of 
additional  endpoints  and  chemicals. 


^'A}12 
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The  testing  requirements  for  each 
chemical  in  a  multi-chemical  rule  will 
be  listed  in  a  single  table  bv  chemical 
under  section  799.50,50.  This  table  will 
be  amended  with  each  publication  of 
a  ni-w  multi-chemical  rule. 

Timetable: 


Multl-Chemlcal  Rule  for  Developmental  and 
Reproductive  Toxicity 

rjPRM  0304/91  (56  FR  9092) 

Final  Action  05/00/93 

Multi-Chemical  Rula  for  Neurotoxicity 

NPRM  Oa'04/91  (56  FR  9105) 

f^.-iai  Action  08.0093 

Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Impact  Analysis 
Additional  Information:  SAN  No.  2865. 

Regulatory  Flexibility  Analyses: 

rndetfiryninsd. 

Agency  Contact:  Frank  Kover. 

Environmental  Protection  Agency, 
Office  of  Prevontio.M,  Pesticides,  "and 
Toxic  Substances,  (TS-794), 
Washington.  DC  20460   202  260-8130 

RIN:  2070-AC27 


3594.  TSCA  SECTION  4(AM1)(B) 
POLICY  STATEMENT 

Legal  Authority:  15  L'SC  2603 

CFR  Citation:  40  CFR  799 

Legal  Deadline:  None 

Abstract:  EPA  is  publishing  its  policies 
for  evaluating  substantial  production, 
substantial  environmental  release,  and 
substantial  human  exposure  criteria,  set 
forth  in  Set.tion  4(a)(1)(B)  rulemaking 
a(  tivities.  Under  this  new  policy, 
threshold  values  are  established  for 
each  criterion,  rather  than  case-by-ca.se 
determinations.  EPA  extended  the 
comment  period  on  three  proposed 
rules  affected  by  this  policy. 

Timetable: 


Action 


Oat* 


FR  Cite 


07/15/91     56  FR  32295 
04/00/93 


Pfoposed  Policy 
StateTient 

Final  Policy 
Statement 

Small  Entitles  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  SAN  No.  2881. 

Agency  Contact:  Frank  Kover. 

Environmental  Protection  Agency, 
Office  of  Prevention.  Pesticides,  and 


Toxic  Substances.  (TS-794), 
Washington,  DC  20460,  202  260-8130 
RIN:  2070-AC31 


3595.  FINAL  FOLLOW-UP  RULES  ON 
EXISTING  CHEMICALS 

Legal  Authority:  15  USC  2604/TSCA  5; 
15  USC  2607/TSCA  8 

CFR  Citation:  40  CFR  704:  40  CFR  721 

Legal  Deadline:  None 

Abstract:  EPA  has  instituted  a  program 
to  monitor  the  commercial 
development  of  existing  chemicals  of 
concern  and/or  to  gather  information  to 
support  risk  assessments  on  such 
chemicals.  As  these  chemicals  are 
identified.  EPA  will  initiate 
rulemakings  under  the  Toxic 
Substances  Control  Act  (TSCA)  sections 
5  and/or  8  to  require  reporting  by  the 
manufacturers,  importers  and/or 
processors  of  these  chem.icals. 
Individual  proposed  or  final  rules  will 
be  published  on  at  least  the  chemicals 
listed  below. 

Timetable: 


Amine  Contain.  Metalwking  Fluids  w/ 
Potassium  or  Sodium  Nitrites 

NPRM  01/24/91  (56  FR  2733) 

Final  Action  12'00/93 
Aromatic  Ether  Diamines 

NPRM  05/30/90  (55  FR  21377) 

Final  Action  1 2/00/93 
Erlonite  Flt>er 

NPRM  01/25/91  (56  FR  2889) 

Final  Acton  1 1/12'91  (56  FR  56470) 
2,4-Pentanedlone 

NPRM  09/27,'89  (54  FR  39548) 

Final  Action  12/00/93 

Small  Entitles  Affected:  None 
Governmentievel*  Affected:  None 
Additional  information:  SAN  No.  1923 

Agency  Contact:  Frank  Kover, 

Environmental  Protection  Agency. 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances.  (TS-794), 
Washington.  DC  20460,  202  260-&130 
RIN:  2070-AA58 


Final  Rule  Stage 


3596.  FINAL  FOLLOW-UP  RULES  ON 
N0N-5{E)  NEW  CHEMICAL 
SUBSTANCES 

Legal  Authority:  15  USC  2604/TSCA  5; 
15  USC  2607/TSCA  8 

CFR  Citation:  40  CFR  704;  40  CFR  721 

Legal  Deadline:  None 

Abstract:  EPA  has  instituted  a  program 
to  regulate  the  commercial 
development  of  new  chemicals  that 


have  completed  premanufacture  notice 
(PNfN)  review  where  activities 
described  in  the  PNLN  did  not  present 
an  unreasonable  risk  but  uncontrolled 
manufacture,  import,  processing 
distribution,  use.  or  disposal  outside 
the  activities  described  in  tne  PNIN 
may  present  an  unreasonable  risk.  EP.-\ 
will  issue  Significant  New  Use  Rules 
(SNURs)  requiring  90-day  notification 
to  EPA  from  any  manufacturer, 
importer,  or  processor  who  would 
engage  in  activities  that  are  designated 
as  significant  new  uses.  Under  the 
Expedited  Follow-up  Rule  which 
became  effective  on  October  12,  1989. 
EPA  will  identify-  such  new  chemicals 
and  publish  them  in  a  batch  SNLT?  6- 
12  times  per  year.  Chemicals  that  were 
subject  to  a  proposed  SNLT^  before  the 
effective  date  of  the  EFL^R  or  do  not 
qualif\-  under  the  EFUR  may  be 
regulated  individually  by  notice  and 
comment  rulemaking. 

Timetable: 


Alkyl,  Sulfonic  Acid,  Ammonium  Salt  (54- 
1056) 
NPRM  06. 1 1/86  (51  FR  21 199) 
Final  Action  07/00/93 
DInltrophenyl  A20-2,4-Diamino-5- 
MethoxylJenzene  Derivatives 
NPRM  10/25/84  (49  FR  42960) 
Final  Action  07'00/'93 
Dlphenyl-2.4,6-Trlmethylben2ol  PhospMne 
Oxide  (87-586) 
NPRM  020)2/88  (53  FR  2857) 
Final  Action  07/00/93 
1-D«canimine-N-Decyl-N-Methyl-N-0xtcle 
(86-566) 
NPRM  12/08 '87  (52  FR  46496) 
Final  Action  07/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No  197(^ 

Agency  Contact:  Stuart  McAnhur. 

Environmental  Protection  Agency. 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  (TS-794), 
Washington.  DC  20460,  202  260-8994 
RIN:  2070-AA59 


3597.  PREMANUFACTURE 
NOTIFICATION  (PMN)  RULE 
AMENDMENTS 

Legal  Authority:  is  USC  2604;  15  USC 

2607;  15  USC  2613/TSCA  5 

CFR  Citation:  40  CFR  720  to  723 

Legal  Deadline:  None 

Abstract:  This  action  will  amend  the 
PMN  rules  (40  CFR  720  to  723)  under 
Section  5  of  the  Toxic  Substances 
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l.nlitfol  A>  t  (  I  ,S{.A)  !ii  I  .in!.r:ii  t.. 
(  urT«'nt  polu  V  ii«»«««ls   Th««<«  (  M<inm»s  arH 
t)«i  t^Kary  to  incrfaM*  «ffi<  »»«n<  y  and 
iiK  ()r(K)rntH  proposed  pn>>;r«ni 
imjirovHtiittiils  TfiMV  tirw  Mxp««  Iml  lo 
rinliK.p  the  (nliir.iH>itr.'itive  hur(!»>ns/i:ost 
of  the  New  (^hhu'  hIs  Projjriri!  and  Iho 
ov«rall  number  of  Swtion  S 
siihrnission^  while  maintaining  an 
•'l!>-<  tivti  and  t<n^  ironnienlallv  tound 
. -.1111    F.PA  has  iil«nlifiml     luw-nak' 
i'f>;orM»8  that  ni«wi  i  t«ri/iin  <"vtahh<theil 
(jilena  and  <uui  b«  m  nwntni  out  of  lh«« 
full  PMN  raview  pr'H  t»ss  nt  mi  Hnrlv 
(latH  biMod  on  low  htmlth 
I'livimnmenlal  <xmt:»tm  or  low  e<ipt)Mi:. 
M  Hiianus   EPA  would  liLe  to  r«dtic«  ttio 
burdffli  to  PMN  »ubraitt«rs  and 
iiiaximiz«i  thtt  officiency  and  rttsourcvx 
of  the  program  by  modifymn  the  rul« 
In  r»Hlu(4»  rwportinn  r»»quir«m»'nts  for 
liiw  risk.  (jitHt{on«*s  Thii  wouki  anabli> 
the  Ax»*ni  y  to  rmlucp  the  number  of 
StH  tion  ^  submissions  aiid  ( oncentratt* 
Its  rwsources  on  PMNs  with  potential 
health  or  environmental  concerns 

Timetable: 

Action 


m  Ctta 


NPRM  01/19/83    58fR4i>yj 

Final  Action  12/00/93 

Small  Entttlea  AMecled   Businesses 

Government  Leveta  Attected;  None 

Analysis.  Ki'^ulaturv  Imp.  '   \:   'Ivsis. 

i-;i';;M!,l!iT\-  FlnxibllltV  Ar..i    .   .    . 

Addrtioral  Infofmation:  SAN  No   2760 

Agency  Contact    Marv  (.u»hm«c, 

i.iiv  iriiiimetitai  Protet-tioii  A>{i'ni.y, 
Office  of  Prevention.  Pestu  uies.  and 
Tome  Substances.  (TS-7q41 
\VAshmKton.  DC  204bO.  202  260-4443 

RIN    J0'0-AC14 


3598    POLYCHLORINATED 
BIPMENYLS  (PC8S)    APPLICATIONS 
FOR  EXEMPTIONS  FROM  THE  BAN 
ON  MANUFACTURING.  PROCESSING. 
AND  DISTRIBUTION 

Leqal  Authority:  15  USC  2605TSCA 

CFR  Citation;  4  1  C.KK  761 

Legdl  Deadline:  \(.;.e 

Abstract    ^v  tion  6(e)(3)(B)  of  the 
lox.'  •  inres  Control  Act  (TSCA) 

proviUt'!.  ttiat  the  Administrator  may 
grant,  by  rule,  exemptioxu  from  the 
prohibitions  on  the  manufacturing, 
^irocessing.  and  distribution  in 
o-nmerc*  of  PCBs  upon  finding  1)  that 


i<riintiiig  the  exMniption  will  not  pose 
nn  unreasonable  risk  of  iii)ury  to  health 
or  the  environment,  and  2)  that  good 
fnith  efforts  have  been  made  to  develop 
a  PCB  substitute  whu.h  do««  not  pose 
an  unreeKinnble  nsk  of  m(ur>'  tn  health 
or  tho  environment 

Tlm«tab*e^ 

Action 


FR  CIta 


NPRM 

NPRM  Cocnment 
PenoO  End 

Final  Arfi.  " 


03/02/92    57  FR  7439 
04/16/92 


oc/oo-co 

Small  EntHles  Affected:  N(ni«> 
Government  Levels  Affected:  None 
Addlllor^l  Information    SAN  No  21S0 

Agency  Contact:  Tony  Hanry. 

Kiivironmental  Protection  Anenc  y. 
Office  of  Prevention.  P»sticid»'s   and 
Toxic  Sub»tan<ps  (TS  7<i«l 
Washington.  DC  204B0.  202  2t.O-3<>35 

RIN:  2()7CVAB20 

3599    PROCEDURES  AND  CRITERIA 
FOR  TERMINATION  OF 
POLYCMLORINATED  B4PHENYLS 
(PCBS)  DISPOSAL  PERMITS 

Legel  Autboftty    is  USt.  zt.usrTSCA 

fi(r),  5  rsc  '-     Mf  ...Kj 

CFR  Citation:  40  CFR  781 

Legal  Deadline   None 

Abstract;  Under  section  6(e)  of  the 
Invii  Substances  Control  Ad  (TSCA). 
the  Ageocy  is  considering  establishing 
uniform  procedures  and  criteria  for  the 
revocation  and  suspension  of  TSCA 
PCB  disposal  permits  The  regulation 
would  establish  uniform  revocation 
procedures  and  criteria,  thereby 
ensuring  consistency  in  permit 
revfK  fltion  proceedings 

Timetable 


Action 


FMCIIa 


1    A   •  .n 


IVOa-SO     55  FR  46470 

ococoo 


Small  Entitles  Affected  n.isuu'sscs 

Government  Levels  Affected:  l.m  iil 
State,  hederal 

Analysia:  Regulatory  Flexibility 
Analysis 

Additional  Information   SAN  No   2560 

Agency  Contact:  Tonv  Banpy. 
h:.v  iro!i;r.i':i!ai  I'lotwrtion  Agency, 
Office  of  Prevention,  Pesticides,  and 


Ii.VK   Substances.  (TS-7yH). 
Washington.  DC  20460.  202  260-3935 

RIN:  2070-AB81 

3600.  REGULATORY  INVESTIGATION 
OF  DIOXIN  IN  PULP  AND  PAPER  MILL 
SLUDGE 

Significance:  R Hg\il at ory  Program 

Legal  Authority:  15  USC  2605/TSCA  fi 

CFR  Citation:  40  CI-'R  744 

Legal  Deedlirw:  NPRM.  [udicial.  April 

30.  1991   Final,  judicial.  November  30. 

1992. 

The  Consent  Decree  between  EPA.  EDF. 

and  VWF  si^jr.ed  |iily  27.  19Rfl.  requires 

that  KFA  make  best  efforts  to  issue  a 

final  rule  by  November  30.  1992. 

Abstract:  The  objective  of  this  pro)H(  t 
is  tn  redii(  e  the  unreasonable  risks 
posed  by  dioxins  and  furans  in 
bleached  wood  pulp  and  pap*>r  mill 
industrial  sludge  In  response  to  a  ]uly 
1988  Consent  Decree  with  the 
Environmental  D*-fense  Fund  and  the 
National  Wildlife  Federation.  EP.^ 
announced  on  April  30.  1990.  its 
schedule  for  a  proposed  rule  under  the 
Toxic  Substances  Control  Art  (TSCA). 
addressing  the  practice  of  industrial 
sludge  land  application,  including  mine 
reclamation  and  distribution/marketing 
The  Consent  Decree  required  that  this 
rule  be  proposed  by  April  30.  1991.  and 
that  EPA  make  its  best  efforts  to  issue 
a  final  rule  by  November  30.  1992   The 
analysis  of  new  data  rjHt'ivcd  during 
the  public  comment  period  and  by  the 
Office  of  Water  under  sedion  308  of 
the  Clean  Water  Act  may  require  an 
additional  comment  period  and  delay 
promulgation  of  the  final  rule  On 
December  14.  1992.  EPA  informed  EDF 
and  NWF  of  the  status  of  its  efforts  to 
evaluate  and  control  risks  from  the  land 
application  of  sludge  produced  from 
the  treatment  of  wastewater  from  pulp 
and  paper  mills  using  chlorine  and 
chlorine-derivative  bleaching  processes 
(cont) 

TImetalJle: 

Action  Data  FR  CH* 


NPRM 
Response  letter  to 

EDF  &  NWF 
Fir\al  Action 


05/10/91     56  FR  21802 
12/14/92 


12'00/95 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Inipad  Analysis. 
K«guiiitory  Hexibility  Analysis 


/    \r,,\ 


I    Xt^^A^, 


oc      1  oni     /    I  I, 


if.^A 
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Additlonai  Infonnetlon:  SAN  No.  2844. 

ABSTRACT  CONT:  The  EPA  Office  of 
Water  and  Office  of  Air  Quality 
Planning  and  Standards  are  in  the 
process  of  developing  integrated 
effluent  guidelines  and  emission 
standards  for  the  pulp  and  paper 
industry.  In  light  of  these  proceedings 
and  to  promote  multi-media  pollution 
prevention,  the  Agency  has  chosen  to 
defer  the  decision  on  promulgation  of 
the  final  land  application  rule  to  take 
into  account  the  effect  of  the  process 
changes  under  consideration  for  these 
rules  on  the  resulting  levels  of  dioxin 
and  furan  contamination  in  the  sludge 
Once  this  determination  has  been 
made,  the  Agency  will  re-evaluate  the 
risk  from  sludge  land  application  and 
will  be  able  to  choose,  if  necessary,  the 
appropriate  regulatory  or  non- 
rH>:;ulatory  mechanism  to  address  the 
situation.  The  Agency  expects  to  make 
this  determination  in  1995.  In  the 
interim,  the  Agency  plans  to  pursue  a 
voluntary  program  with  industry  and 
States  to  reduce  risk. 

Agency  Contect:  Robert  McNally, 

Environmental  Protection  Agency, 
Office  of  Prevention.  Pesticides,  and 
Toxic  Substances,  Washington,  DC 
20460,  {TS-794},  202  260-3945 

RIN:  2070-AC05 

3601.  POLYCMLORINATED 
BIPHENYLS  (PCBS):  WET  WEIGHT/ 
DRY  WEIGHT  CLARIRCATION 

Legal  Authority:  15  USC  2605/TSCA 
f.(e):  5  USC  556/et  seq 

CfT?  Citation;  40  CFR  761.1(b) 

Legal  Deadline:  None 

Abstract:  Under  section  6(e)  of  the 
Toxic  Substances  Control  Act  (TSCA), 
the  Agency  is  proposing  to  reinstate  the 
phrase  "on  a  dry  weight  basis"  to  40 
(.FR  761.1(b).  This  phrase  was 
inadvertently  omitted  from  the  PCB 
final  rule  that  was  published  in  the 
Federal  Register  on  July  10,  1984  (49 
FR  28172).  This  action  was  withdrawn 
from  OMB  review  on  January  13.  1993 
It  will  either  be  resubmitted  at  a  later 
diife  or  incorporated  into  the  PCB 
Disposal  Amendments. 

Timetable: 

Action  Data  FR  CIta 


Government  Leveia  Affected:  None 
Additional  Infonnetlon:  SAN  No  2750. 

Agency  Contact  Tony  Baney, 

Environmental  Protection  Agency. 
Office  of  Prevention.  Pesticides,  and 
Toxic  Substances.  fTS-798). 
Washington.  DC  20460.  202  260-3935 

RIN:  2070-AC16 

3602.  USE  OF  ACRYLAMfDE  AND  N- 
METHYLOLACRYLAMIDE  (NMA)  FOR 
GROUTING 

Significance:  Regulatory  Program 

Legal  Authority:  15  USC  2605/TSCA  6 

CFR  Citation:  40  CFR  764 

Legal  Deadline:  None 

Abstract:  On  October  2.  1991.  EPA 
proposed  a  regulation  of  acrylamide 
and  NMA  grouts  based  on  the 
unreasonable  risk  associated  with  their 
usage.  EPA's  proposed  rule  would 
prohibit  the  manufacture,  distribution 
in  commerce,  and  use  of  acrylamide 
grout;  and  would  prohibit  all  uses  of 
NMA  grout,  except  its  use  for  sewer 
line  repair.  The  proposed  rule  would 
also  prohibit,  after  a  period  of  three 
years,  the  manufacture  and  distribution 
in  commerce  of  NMA  grout  for  any 
purpose,  and  the  use  of  NMA  grout  for 
sewer  line  repair.  EPA  will  review  the 
public  comments  and  develop  a  final 
rule. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


04/06.^90    55  FR  12866 
00/00/00 


Small  Entitles  Affected:  None 


NPRM  10/02/91     56  FR  49863 

Final  Action  1 2/00/93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local 

Analysis:  Regulatory  Impact  Analysis: 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAN  No.  2779 

Agency  Contact:  Robert  C.  McNally, 

Environmental  Protection  Agency, 
Office  of  Prevention.  Pesticides,  and 
Toxic  Substances,  (TS-794), 
Washington.  DC  20460,  202  260-3945 

RIN:  2070-AC17 

3603.  REVISED  ASBESTOS  MODEL 
ACCREDITATION  PLAN 

Legal  Authority:  15  USC  2646/TSCA  6 

CFR  Citation:  40  CFR  763 

Legal  Deadline:  Final,  Statutory, 
November  28,  1992. 


Abstract:  The  Asbestos  School  Hazard 
Abatement  Reauthorization  Act 
(ASMARA)  amended  TSCA  to  require 
that  EPA  revise  its  asbestos  model 
accreditation  plan  to  extend  training 
and  accreditation  requirements  to 
include  persons  performing  certain 
asbestos-related  work  in  public  and 
commercial  buildings,  to  increase  the 
minimum  number  of  training  hours 
required  for  accreditation  purposes  and 
to  effect  other  changes  necessary  to 
implement  the  amendments.  This 
action  will  increase  regulatory  costs  for 
the  owners  and  m.anagers  of  public  and 
commercial  building,  but  will  also 
reduce  asbestos  exposures  in  these 
buildings. 

Timetable: 


Action 


Data 


FR  Cits 


NPRM  05/13/92    57  FR  20438 

Interim  Final  Rule        07/00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Impact  Analysis 
Additional  Information:  SAN  No  3148 

Agency  Contact:  Gina  Bushong, 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  (TS-798), 
Washington.  DC  20460.  202  260-3797 

RIN:  2070-AC51 

3604.  SECTION  8(A)  PRELIMINARY 
ASSESSMENT  INFORMATION  RULES 

Legal  Authority:  15  USC  2607a/TSCA 

8(a) 

CFR  Citation:  40  CFR  712 

Legal  Deadline:  None 

Abstract:  These  rules  add  chemicals  to 
the  list  of  chemicals  and  designated 
mixtures  subject  to  the  requirements  of 
the  Toxic  Substances  Control  Act 
Section  8(a)  Preliminary  Assessment 
Information  Rule  (40  CFR  part  712). 
These  chemicals  have  been  identified 
by  the  Office  of  Pollution  Prevention 
and  Toxics,  other  EPA  offices,  and 
other  federal  agencies,  as  well  as 
recommended  for  testing  consideration 
by  the  Interagency  Testing  Committee 
Manufacturers  and  importers  are 
required  to  submit  exposure-related 
data  (EPA  Form  No.  7710-35)  on  the 
chemicals.  These  data  will  be  used  to 
monitor  the  levels  of  production, 
import  and/or  processing  of  these 
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Final  Rule  Stage 


substar;  "^   i     !  fhH  avsnues  of  human 
and  anviruiuiitintai  exposurs  to  thnsn 
substances.  These  data  will  also 
support  risk  assessment  and  test  rul« 
rlerisinns 

Timetable 


Action 


Ffl  Clli 


Pinal  Aclioo  26m  ITC  06-t)5/90    S5  FR  23050 

List  Che.Tucals 
Final  Action  27th  iTC  06/29^1     56  FR  42688 

List  Chemicals 
Final  Action  28th  ITC  06AXV93 

List  CbeniicaJa 

Final  ActKxi  29«h  ITC  06AXV93 

List  Cr>«mtcals 
Final  ActKX^  301h  ITC  06/00/93 

List  Chemtca's 
Final  Action  3 1st  ITC   06/0a93 

List  CheTiicais 

Small  Entitles  Aftccted:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  SAN  No   2178 

Agency  Contact:  Krank  Kover. 

Fitn  ir(),'irr.en!'il  F'ru'fH  !io:i  AReni  y. 
()*f:i  H  i)f  Prevention.  Pesticides,  and 
Icx.if.  SubstaniHS.  (TS-7q4). 
Washington,  DC  20460.  202  ^60-8lJ0 

RIN:  2070-ABOH 

3605    SECTION  8<D)  HEALTH  AND 
SAFETY  DATA  REPORTING  RULES 

Legal  Authority:  15  USC  2607(d)/TSCA 

•  I 

CFR  Citation:  40  CFR  716 

Legal  Oeadllna:  Nonu 

Abstract:  These  rules  add  chemicals  to 
liiH  list  of  chemicals  and  mixtures 
subjeti  to  the  requirements  of  the  Toxic 
Substances  Control  Act  Se<:tion  8(d) 
Health  and  Safety  Data  Reporting  Rule 


These  chemicals  have  been  identified 
by  the  Office  of  Pollution  Prevention 
and  Toxjrs.  other  L'PA  offites,  and 
other  Federal  agencies,  as  well  as 
recommended  for  testing  consideration 
by  the  Interagency  Testing  Committee. 
Manufacturers,  importers,  and 
processors  of  substances  listed  under 
Section  8(d)  at  40  CFR  716  120  must 
submit  unpublished  health  and  safety 
data  on  those  substances. 

Timetable: 


Action 


Data 


FR  Cite 


F.nai  Action  26th  ITC  06/0S9O    55  FR  23050 

List  Chemtcais 
Final  ActKXi  27»^  ITC   Oa'2991     56  FR  42688 

List  Chamicals 
Final  Action  28th  ITC   06/0a93 

List  Chemicals 
Ttnal  ActiOTi  29th  iTC   06.0093 

List  Chiamicals 
Final  Action  30th  iTC   06/00'93 

List  Chamtcals 
Final  Action  31st  ITC   0WXV93 

List  Chamicals 

Small  Entitles  Affected:  None 

Government  Level*  Affected:  None 

Additional  Information:  ^.^N'  No.  1139. 

Agency  Contact:  irjiik  Kover. 
Knvironmental  PrGte<  tion  Agen<:y. 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances.  (TS-794), 
Washington.  DC  20460.  202  260-8130 

RIN:  :n:'0-ABn 

3606.  EXPORT  NOTIFICATION 
REQUIREMENTS;  CHANGES  TO 
REPORTING  REQUIREMENTS 

Legal  Authority:  15  USC  2111/TSCA  12 

CFR  Citation:  40  CFR  707 

Legal  Deadline:  None 


Abstract:  The  amendment  will  rhanga 
the  turrent  annual  export  notification 
requirement  for  exporters  of  ( fiemirals 
subject  to  test  rules  under  Section  4 
of  the  Toxic  Substances  Control  Ai  t 
(TSCA)  to  a  one-time  export 
notification  req\iirement   Additionally, 
the  amendment  will  r  han^H  the  current 
process  internally  withm  the  Office  of 
Pollution  Prevention  and  Toxics  by 
providing  only  one  notice  of  export  per 
Section  4  chemical  to  each  importing 
country  rather  than  annually. 

This  change  in  the  rej^ulation  will 
reduce  the  paperwork  burden  to  EPA 
and  industry  while  increasing  the  value 
of  the  notifications  to  importing 
countries  by  emphasizing,  through 
continued  yearly  notifications,  exports 
of  chemicals  which  are  of  greater 
concern   Altomati\H  burden  reduttion 
mechanisms  will  he  considered 
including  adopting  a  percentage  cut-off 
for  mixtures  and  requiring  one-time 
notification  for  chemicals  the  subject  of 
TSCA  Se<  tion  5  actions,  among  others. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

Final  Action 


or/taw    54  FR  29524 

04.'00/93 


Small  Entitles  Affected:  H.isinesses 
Government  Levels  Affected;  None 

Analysis:  Regulatory  flexibility 

.■\:i.i!vs;s 

Additional  Information:  S.^N  No.  2904. 

Agency  Contact:  James  B.  Willis, 

Environmental  Protection  Agency. 
Office  of  Prevention.  Pesticides,  and 
Toxic  Substances.  (TS-7q9). 
Washington.  DC  20460.  202  260-1024 

RIN:  207(>-AC28 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Toxic  Substance*  Control  Act  (TSCA) 


Completed  Actions 


3607    MASTER  TESTING  LIST 
CFR  Citation    40  CfK  7'ri 


Completed: 
R*aaon 


FR  CHa 


S..ri,e   ;»  A-/a)!aM(ty     i2'23-'92    5''FR6'240 
Small  Entitles  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Frank  Kover,  202 
260-8130 

RIN;  :ij:u-AC30 
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ENVIRONMENTAL  PWOTECTION  AGENCY  (EPA) 
Clean  Water  Act  (CWA) 


Preruie  Stage 


3608.  •  WATER  QUALITY 
STANDARDS  REVISIONS 

Legs!  Authority:  33  USC  1313(c)  /CWA 

3o;i(c) 

CFR  Citation:  40  CFR  131 

Legal  Deadline:  None 

At>etr8Ct:  EPA  is  taking  this  action  to 
seek  pubbc  comment  on  possible 


revisions  to  the  Water  Quality 
Standards  Regulations. 

Timetable: 


Action 


Date 


FR  Cits 


ANPRM 
NPRM 


06/00/93 
00/00/00 


Small  Entities  Affected:  Undetermined 


Government  Levels  Affected:  State. 
Federal 

Additional  Information:  SAN  No.  3253 

Agency  Contact:  David  K.  Sabock, 

Environmental  Protection  Agencv, 
Water.  (WH-585).  Washington,  DC 
20460,  202  260-1318 

RIN:  204O^ACl5 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Clean  Water  Act  (CWA) 


Proposed  Rule  Stage 


3609.  WATER  QUAUTY  GUIDANCE 
FOR  THE  GREAT  LAKES  SYSTEM 

Significance:  Regulatory  Program 

Legal  Authority:  33  USC  1251/CWA 

llB(c)(2) 

CFR  Citation:  40  CFR  132 

Legal  Deadline:  NPRM,  Statutory,  June 
30,  1991.  Final,  Statutory,  June  30. 
1992  NTRM,  Judicial.  April  16,  1993. 

Abstract:  The  Great  Lakes  are  a 
valuable  national  resource,  with  unique 
environmental  problems.  In  1990  the 
Great  Lakes  Critical  Programs  Act  was 
enacted,  requiring  States  to  adopt 
minimum  water  quality  standards  for 
the  protection  of  the  Great  Lakes 
System.  This  regulation  constitutes  the 
Water  Quality  Guidance  for  the  Great 
Lakes  System  required  by  section 
n  8(c)(2)  of  the  Clean  Water  Act  (Pub. 
L.  92-500  as  amended  by  the  Great 
Lakes  Critical  Programs  Act  of  1990. 
Pub.  L.  101-596).  This  guidance 
specifies  minimum  water  quality 
standards,  antidegradation  policies,  and 
implementation  procedures  for  the 
Greet  Lakes  System  to  protect  human 
health,  aquatic  life,  and  wildlife 

TImetabie: 


Final  Guidance 

FINAL  00/00/00 
Propoeed  Guidance 

NPRM  04/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 
Analysis:  Regulatory  Impact  Analysis 
Additional  Information:  SAN  No.  3203 

Agency  Contact:  James  A.  Hanlon. 

Environmental  Protection  Agency, 
Water.  {WH-551),  Washington,  DC 
20460.  202  260-5400 

RIN:  204O-AC08 


3610.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE 
PHARMACEUTICAL  MANUFACTURING 
CATEGORY 

Significance:  Regulatory  Program 

Legal  Authority:  33  USC  1311/CWA 
301;  33  USC  1314/CWA  304;  33  USC 
1316/CWA  306;  33  USC  1317/CWA 
307;  33  USC  1361/CWA  501 

CFR  Citation:  40  CFR  439 

Legal  Deadline:  NPRM.  Judicial. 

August  1994.  Final.  Judicial,  February 

1996. 

Dates  contained  in  Consent  Decree 

(NRDC  V.  Reilly). 

Abstract:  The  Agency  will  review  and 
revise  as  appropriate  the  effluent 
limitation  guidelines  and  standards  for 
the  pharmaceutical  manufacturing 
industry.  A  major  part  of  the  review- 
will  consider  the  inclusion  of 
limitations  on  toxic  and  non- 
conventional  volatile  organic 
pollutants.  The  1983  proposal  covering 
New  Source  Performance  Standards 
(NSPS)  for  conventional  pollutants  will 
also  be  reevaluated. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  (NSPS)  10/27/83    48  FR  49832 

NPRM  08/00/94 

Final  Action  02/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local. 
State,  Federal 

Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  SAN  No.  1427 

Agency  Contact:  Frank  Hand, 

Environmental  Protection  Agency. 
Water.  (WH-552),  Washington,  DC 
20460,  202  260-7182 

RIN:  2040-AA13 


3611.  EFFLUENT  GUIDEUNES  AND 
STANDARDS  FOR  THE  PULP.  PAPER. 
AND  PAPERBOARD  CATEGORY 

Significance:  Regulatory  Program 

Legal  Authority:  33  USC  1311/CWA 
301;  33  USC  1314/CWA  304.  33  USC 
1316/CWA  306;  33  USC  1317/CWA 
307,  33  USC  1361/CWA  501 

CFR  Citation:  40  CFR  430 

Legal  Deadline:  NPRM.  Judicial. 
October  31,  1993.  Final,  Judicial. 
September  30,  1995. 
These  dates  are  contained  in  Consent 
Decree  (EDF  and  NWF  v.  Reilly). 

Abstract:  EPA  will  revise  the  existing 
Best  Practicable  Technology  (BPT),  Best 
Conventional  Pollution  Control  (BCT). 
Best  Available  Technology  (BAT),  New 
Source  Performance  Standards  (NSPS). 
Pretreatment  Standards  for  Existing 
Sources  (PSES),  and  Pretreatment 
Standards  for  New  Sources  (PSNS)   The 
Agency  is  developing  these  revised 
effluent  limitations  in  conjunction  with 
development  of  maximum  achievable 
control  technology  (MACT)  standards, 
which  limit  air  emissions  under  the 
Clean  Air  Act.  (See  separate  Agenda 
entry.  "NESHAP:  Pulp  and  Paper,  in 
the  Clean  Air  Act  section.  RIN  2060- 
AD03.) 

Timetable: 


Action 


Dale 


FR  Cite 


NPRM  10'00/93 

Final  Action  09/00/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 
State,  Federal 

Analysis:  Regulatory  Impact  Analysis 
Additloruil  Information:  SAN  No  2712 

Agency  Contact:  Debra  Nicoll, 

Environmental  Protection  Agency. 
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Proposed  Rule  Stage 


Water.  (VVH-SSZ).  Washington.  DC 
204HO.  202  260-5386 

RIN:  J04O-AB53 


3512   EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE  COASTAL 
SUBCATEGORY  OF  THE  OIL  AND 
GAS  EXTRACTION  CATEGORY 

Significance;  KKHulatory  Program 

Legal  Authority:  33  USC  1314/CWA 
tU4.  J  J  use  IJlfi/CWA  306;  31  USC 
1317'CWA  307.  33  USC  1361 /CWA 
591^33  I'SC  1311/CWA  301 

CFR  Citation:  40  CFR  43S.  subpart  D 

Legal  Deadline:  NPKM.  ludirial. 

1:.  M*,   Finrtl.  ludicirtl.  luly  1<H>6 
Drt'.HS  I  unlainwd  in  Consent  D«<  ree 
:\RIX    V   Rejlly). 

Abstract:  EPA  will  propose  effluent 
•  ition  guidelines  bas«>d  on  B«st 
Axiilablo  Technology  (BAT).  Best 
Conventional  Technology  (BCT).  and 
New  Source  Performant;«  Standards 
(NSPS)  fur  coastal  oil  and  gas 
extraction  facilities.  This  regulation 
will  apply  to  the  facilities  involved  ia 
Hxptnration.  development  and 
piroduction  operations 

Timetable: 


Action 

Oete          fn  CIto 

Notice 

11/00/89    54  FR  46819 

NPRM 

01'0a95 

F  n,il  Art'im 

O-' 00.-96 

Small  Entitles  Afte 

rted:  Businesses 

Government  Level 

s  Affected:  State. 

Ft'dnral 

Analytit:  Regulatory  Impact  Analysis. 

Kfv;ii'.if(irv  Flnxihilify  Analysis 

Additional  Information:  S,^N  No  2747 

Agency  Contact:  .Mlis<m  Uiedrman 
i  iivironmental  Protection  .^^^^Ill  y. 
Water,  (VVH-5S2),  Washington.  L>C 
J04r>l),  202  260-7179 

RIN    Ji)4a   .Kfrj 

3613   EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE  WASTE 
TREATMENT  CATEGORY 

Significance    K.i^ulatory  Program 

Legal  Authority     n  I  SC  1311/CWA 
301.  33  USC  1  tU  I  WA  304;  33  USC 
1316/CWA  3U».    n  ISC  1317/CWA 
307;  33  USC  1361/C\VA  ^01 

CFR  Citation:  40  CFR  437 


Legal  Deadline:  NPRM.  {udicial.  April 
1')<H    K  ;nl.  Iudu:ial.  January  19'16 
The  April  1994  and  [anuary  IQ96 
dnadlines  are  for  Phase  I   For  Phase  II. 
;.h«rw  are  judicial  deadlines  of  1995  for 
•'  ..  NPRM  and  1997  for  the  Final. 

Abstract:  The  Waste  Treatment 
(   I'l'Kory  consists  of  three  groups  of 
liu  ilitiHS   (a)  Centralized  Waste  Treaters 
(CWT)  that  receive  wastes  from  off-site 
for  treatment  or  recovery  (excluding 
solvent  recovery);  (b)  industrial 
incinerators  and  thermal  destruction 
units;  and  |i.)  municipal  and  hazardous 
waste  landfills  with  leachate  collection. 
The  Agency  is  developing  regulations 
for  waste  treatment  facilities  in  two 
phases.  The  Phase  1  r«>gulation  will 
(  over  CWT  facilities   The  Phase  11 
regulation  will  cover  incinerators, 
thermal  destruction  units,  and  landfills. 

Timetable: 

Pr>a*e  I 

^f•n^^  04.oa94 
^mal  ActKDO  0100/96 

PhlM  II 

NPRM  1Z00/95 
finai  Action  12-00.^7 

Small  Ent'tles  Affected:  Undetermined 

Government  Levels  Affected:  Local, 

.Sf  :•■•     V-  I.T.I 

Analysis:  Regulatory  Impact  Analysis: 
Ri«gulatory  Flexibility  Analysis 

Additional  Information:  SAN  No.  2805. 

Agency  Contact:  Dchra  DiCianna. 

Krivirni;;ii(";r  il  I'r'i'-  •  ^1  .^^ency. 
WdtHr.  (\V!i  ^''.  V.  ishington.  DC 
204f.O.  202  260-7141 

RIN:  2040-AFrH 

3614   EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE  METAL 
PRODUCTS  AND  MACHINERY 
CATEGORY 

Significance:  Regulatory  Program 

Legal  Authority:  33  USC  1311/CWA 

Ml     n  I  m:  1314/CWA  304;  33  USC 
1  nt.  (  UA  106.  33  USC  1317/CWA 
1')",   n  use  1361/CWA  501 

CFR  Citation:  40  CFR  438 

Legal  Deadline:  NPRM.  Judicial, 

Noveiiilwr  !  104   Final.  Judicial,  May 

1996 

Deadlines  are  for  Phase  1    Dates  are 

contained  in  Consent  Decree  (NRDC  v. 

Reilly). 

Abstract:  EPA  will  propose  effluent 
lunitrttiMn  xiiidelines  for  facilities  that 
generiiie  wiistewaler  while  pro<  essing 


metal  parts,  metal  products,  and 
machinery,  including  manufacture, 
assembly,  rebuilding,  rwpair  and 
maintenance  The  Phase  I  regulation 
will  cover  seven  major  industrial 
groups:  Ain:raft.  Aerospace,  Hnrdvvnro 
(including  Mat  hine  T(h)1s,  S<  rew 
Mai  hines.  Metal  Forging  and  Stamping. 
Metal  Springs.  Heating  Equipment. 
Fabricated  Structural  Metal).  Ordnance. 
Stationary  Industrial  Equipment 
(including  Electrical  Equipment). 
Mobile  Industrial  Equipment,  and 
Electronic  Equipment  (including 
Communication  Equipment).  This 
category  was  formerly  called 
"Machinery  Manufacturing  and 
Rebuilding." 

Timetable: 

Phase  I 

NPRM  1  1  00.94 

Final  Action  0StX)/96 
Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Local, 

S'  ••1'    1  ederrtl 

Analysis:  Regulatory  Impad  Analysis; 
,w  V  .   I'ory  Flexibility  Analysis 

Additional  Information:  SAN  No.  2806. 

Agency  Contact:  Klwood  Forsht. 

Fii".  irofKiient.il  F'rotw  t.or.  .■\v;e:ii  v, 
Water.  (WH  552),  Washington.  DC 
20460.  202  260-7190 

RIN:  2n4a-AHn 

3615.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE  INDUSTRIAL 
LAUNDRIES  CATEGORY 

Significance:  Regulatory  Program 

Legal  Authority:  33  USC  1311/CVVA 
Jul.  3J  LbC  IJll/CWA  307;  33  USC 
1314/CWA  304;  33  USC  1361/CWA 

501,  33  use  1316/CWA  306 

CFR  Citation:  40  CFR  441 

Legal  Deadline:  NPRM,  Judicial. 
r)e(en:ber  1996.  Final,  Judicial. 
December  1998. 

Dates  (  ontained  in  consent  decree 
(NRDCv  Reilly). 

Abstract:  EPA  will  propose  effluent     , 

liiiiitatioa  guidelines  for  Indu.strial 
Laundries,  which  supply  laundered  and 
dry-cleaned  work  uniforms,  wiping 
towels,  safety  equipment  (sue  h  as 
gloves  and  flame-resisfant  (  lothing). 
dust  covers  and  cloths,  and  similar 
items  to  industrial  and  commercial 
users. 
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EPA— CWA 


Proposed  Rule  Stage 


Timetable: 


Action 


Data 


FR  CHe 


NPRM  12/00/96 

Final  Action  12/00/98    • 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Local, 
State,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3209. 

Agency  Contact:  Susan  Burns. 

Environmental  Protection  Agency, 
Water,  (VVH-552).  Washington,  DC 
20460,  202  260-5379 


RIN:  2040-AB97 


3616.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE 
TRANSPORTATION  EQUIPMENT 
CLEANING  CATEGORY 

Significance:  Regulatory  Program 

Legal  Authority:  33  USC  1311/CWA 
301;  33  USC  1317/CWA  307;  33  USC 
1314/CWA  304;  33  USC  1361/C\VA  501 

CFR  Citation:  40  CFR  442 

Legal  Deadline:  NPRM,  Judicial, 
December  1996.  Final,  Judicial. 
December  1998. 

Dates  contained  in  Consent  Decree 
(NRDC  V.  Reilly). 

Abstract:  EPA  will  propose  effluent 
limitation  guidelines  for  transportation 
equipment  cleaning  facilities,  which 
service  tank  trucks,  railroad  tank  cars, 
tank  barges,  and  aircraft  exteriors 
(cleaning  and  de-icing). 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  12/00/96 

Final  Action  12/00/98 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Local, 
State.  Federal 

Additional  Information:  SAN  No.  3204. 

Agency  Contact:  Donald  F.  Anderson, 

Environmental  Protection  Agency, 
Water,  (WH-552),  Washington,  DC 
20460,  202  260-7137 

RIN:  2040-AB98 


3617.  e  NPDES  APPLICATION 
REGULATIONS  FOR  STORM  WATER 
DISCHARGES  AND  MUNICIPAL 
SEPARATE  STORM  WATER  SEWER 
SYSTEMS  AFFECTED  BY  THE 
RESULTS  OF  THE  1990  CENSUS 

Legal  Authority:  33  USC  1251  /  CWA 

304 

CFR  Citation:  40  CFR  122,  Appendices 
F,  G,  H.  I 

Legal  Deadline:  None 

Abstract:  This  action  would 
incorporate  data  from  the  1990 
decennial  census  to  update  several 
appendices  in  the  regulations  that 
identify  large  and  medium  municipal 
separate  storm  sewer  systems.  In 
addition,  the  rule  would  correct  the 
definilion  of  a  municipal  separate 
storm  sewer  systems  to  reflect  the 
results  of  future  censuses.  The  rule 
would  also  propose  application 
deadlines  for  new  storm  sewer  systems 
added  to  the  appendices  of  40  CFR  122 
as  well  as  systems  added  in  the  future. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Additional  Information:  SAN  No.  3270. 

Agency  Contact:  William  D.  Tate. 

Environmental  Protection  Agency, 
Water,  {EN-336),  Washington,  DC 
20460,  202  260-6963 

RIN:  2040-AC16 

3618.  NPDES  PERMIT  APPUCATION 
STANDARD  FORM  A  AND  SHORT 
FORM  A  (REVISION) 

Legal  Authority:  33  USC  1342/CWA 
402;  33  USC  1311/CWA  301 

CFR  Citation:  40  CFR  122.21(j) 

Legal  Deadline:  None 

Abstract:  This  action  would  revise  the 
current  NTDES  Permit  Application 
Standard  Form  A  (municipal)  and  Short 
Form  A  (municipal)  to  reflect 
amendments  to  the  Clean  Water  Act 
and  changes  in  program  requirements 
and  emphasis.  The  new  application 
forms  must  replace  the  old  versions 
and  enable  permit  writers  to  obtain 
more  pertinent  information  regarding 
expected  discharges  and  the 


environmental  impact  of  proposed 
operations. 

Timetable: 

Action  Data  FR  Cita 

NPRM  (Municipal         09/00/93 

Fomis) 
Final  Action  00/00/00 

Small  Entitles  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local, 

State,  Federal 

Additional  Information:  SAN  No  2501. 

Agency  Contact:  George  Utting. 

Environmental  Protection  Agency, 
Water,  (EN-336),  Washington,  DC 
20460,  202  260-9530 


RIN:  2040-AB39 


3619.  DENIAL  OR  RESTRICTION  OF 
DISPOSAL  SITES  (REVISION) 

Significance:  Regulatory  Program 

Legal  Authority:  33  USC  1344/CWA 
404(c) 

CFR  Citation:  40  CFR  231 

Legal  Deadline:  None 

Abstract:  This  action  will  revise  EPAs 
existing  404(c)  regulations,  in  effect 
since  October  9,  1979.  It  will  amend 
the  procedures  to  be  used  when  EPA 
is  considering  the  use  of  Section  4C4fc) 
of  the  CWA  to  prevent  the  discharge 
of  dredged  or  fill  material  into  a 
defined  area  of  the  waters  of  the  United 
States.  Section  404(c)  gives  the 
Administrator  authority  to  prohibit  or 
withdraw  the  specification  of  a  site  as 
a  disposal  site  or  to  deny  or  restrict 
use  of  a  disposal  site.  The  revisions 
will  reflect  our  experiences  to  date 
under  Section  404(c),  and  more  clearly 
address  use  of  404(c)  in  advance  of  a 
specific  proposed  discharge. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  .None 
Additional  Information:  SAN  .No  2196. 

Agency  Contact:  Gregory  E.  Peck. 

Environmental  Protection  Agency, 
Water,  (A-104F),  Washington,  DC 
20460,  202  260-1799 


RIN:  2040-AB20 


F<wl< 
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EPA— CWA 


Proposed  Rule  Stage 


3620    CLEAN  WATER  ACT  SECTION 
404  PROGRAM  DEFINITION 

Significance:  .A.-nry  Priority 
Legal  Authority:   n  I  SC  1344  CWA 

CFR  Citation.  4U  C.FR  232  2lq) 

Legnl  Oeadiln«:  None 

Abstract:  This  action  would  rMvise  the 
dnhration  of  "watnr^  of  the  U  S  '  bv 
adding  four  examptee  to  tboee  currently 
contamud  under  that  definition  The 
intent  of  this  action  is  to  cUnfy  aspects 
of  the  current  definition  which  define 
waturs.  "th»»  uv*.  degradation  or 
i)estru«iion  of  which  would  or  could 
affect  interstate  or  foreign  commerire." 
as  waters  of  the  US  We  are  n(jf 
proposing  to  address  any  asp*^  ts  of  the 
definitioQ  of  "waters  of  ibe  US."  in 
this  rulenoaking  other  tSan  those 
rdating  to  these  four  examples. 

Tlm«tabl«: 


Action 


FR  CM* 


KPRM  00-00/00 

Small  Entitles  Affected:  ^.'oIie 

Government  Levels  Affected:  .Sooe 

Add  tlonaJ  infofmaUon:  SAN  Mo.  2804 

Agerxry  Contact:  (.rrj^rv  E.  Peck. 
i  ::•.  iruiiinoi:!^!  frutui  Jiur.  Agency. 
Wott»r.  IA-1U4F).  Washington.  DC 
20460.  202  2«<»-1799 


RIN-  :'"M  AH'J 


3621    CLEAN  WATER  ACT  SLCTION 
404  STATE  PROGRAM  REGLLATIONS 

Signiftcar.ee    R  ■>;>.;,  •   :■.  i'ro^.  am 

Legal  Autftoflty:  n  I  S(    ;  H4.(  WA 
4f)4 

CFR  Cltat!of>:  40  CFR  233 

Lrgal  Deadline:  Nui;e 

Abstract:  KIW  i^sij»«;l  revised 
rwguiatioiis  in  \^jHH  spetifying  the 
proreduros  and  r»)quir«ineiils  tor 
fapprovins  uiid  monitoring  Sta'«> 
WHtUnds  protection  profjrams  The 
regulations  have  bf^n  f:riticiz»d  for 
txiing  burdensome  and  pmvidng  for 
excessive  oversight  of  approvtni  S;ate 
programs  EPA  will  continue  \<t  consult 
with  Slate  officials  while  «r«  work  with 
the  Corps  of  Engineers  to  revise  the 
State  Profp^m  Rafpilatinnt  ant^  de\-elop 
performance  hnstnl  (Tifena  for  the 
approval  of  .State  wetlands  prii^rams. 


Timetable: 
Action 


FR  Ctta 


NPRM 
Fmal  Actton 


(XVOCVOO 

00/avDo 


Smali  Entftles  Affected;  \  >nn 

Gowerr>ment  Levels  Affected:  .State 

Additional  Information:  s.\.\  No   liqfl. 

AgerK:y  Contact:  Jpannc  NtelaiMun. 
tnvironmental  f^rotection  Agency, 
Water.  (WH  ^^21  Washington.  DC 
20460.  202  ^t>0-6073 

RIN:  2040-AC02 

3622.  e  COMPARISON  OF  DREDGED 
MATERIAL  TO  A  REFERENCE 
SEDIMENT 

Significance   .A>;»»m  v  Prionty 

Legal  Authorfty    ^  i  ISC  1344  /CWA 

404 

CFR  Citation:  40  CFR  230 

Legal  Deadline:  None 

Abstract.  i;,,s  action  would  ruvise  the 
testing  provisions  of  the  Clean  Water 
Act  sertion  404(bMl)  (guidelines  by 
providing  for  compansons  between 
dredged  material  proposed  for 
discharge  and  a  reference  sediment  that 
is  substantially  free  of  contaminants. 
This  action  would  make  a  technical 
improvement  in  the  testing  provisions 
and  make  dredged  material  testing 
more  c4)nsistent  wnth  that  under  section 
103  of  the  Marine  Prote*  turn,  Researth. 
M  id  .Sanctuariea  Ad.  which  currently 
trnploys  a  reference  sediment 
approacJi 

Timetable: 


Acrtten 


FR  Cite 


NPRM 
Final  Action 


07^WW3 
l2/0»93 


Small  Entitle*  Aftect»»d:  None 
Government  Levels  Affected;  Federal 
Additional  InforT.ation:  SAN  ^^o  not 

Agency  Cootacl;  |i>hn  doodin. 

hiivironr-  cv'/tl  f*'  I'iH  '  '  n  .^genc>'. 
Water   :a  :  i-*^     VV,ish.nj;ton,  DC 
2rHr>l).  J02  2fM-4910 

RIN    Ji)40-ACl4 

Jb23    REVISK3NS  TO  OCEAN 
DUMPIfKi  REGULATIONS  FO-'^ 
DREDGED  MATERIAL 


Significance:  K. 


tury  Program 


Legal  Authority:  33  USC  nni  ft  s^h}/ 
Mi  KSA 

CFR  Citation;  40  tTR  225;  40  CFK  227; 

41)  (.FK  JJH 

Legal  Deadline;  None 

Abstract:  This  ruknnaking  would  revise 
the  regulations  applicable  to  the  ocean 
dumping  of  dredged  material.  Issuance 
of  these  regulations  is  necessary  to 
respond  to  the  decision  in  National 
Wildlife  Federation  vs.  Costle.  629  F 
2d   118  (DC  Circuit  1980)  and  to 
incorporate  program  experienij}  Tho 
revisions  will  maite  ne<;HSsary  ttniinical 
(  hanges  and  wnll  improve  the  clarity 
of  the  roy^ulations. 

Timetable: 


Action 


FR  Cita 


NPRM  09/0(V93 

Final  AcOor  C9/00/94 

Small  Entitles  Affected:  Nnre 
Government  Levels  Affected:  Federal 
Analysis:  Regulatory  Impacrt  Analysis 
Additional  Information:  S.\N  No  2737. 

Agency  Contact;  Catherine  Cxane, 

I.;:.  i.'oi.;i.uiitdl  Fri)tocti>)ii  A^i'iicy, 
Water.  (\VH-556F).  Washington.  DC 
20460.  202  260-«>177 

RIN:  ZOA^y  Aht,^ 

3624.  REORGANIZATION  AND 
CORRECTIONS  TO  LIST  OF  OCEAN 
DUMPING  SITES 

Significance:  Reg-alatory  Program 

Legal  Authority:  33  USC  1401  et  seq/ 

m;  Kv\ 

CFR  Citation:  40  CFR  228  12 

Legal  Deadline:  None 

Abstract:  Ihis  action  is  necessary  to 
I  orrec;!  twhrncal  errors  in  the  list  of 
CH  ean  dumping  sites  and  to  better 
organize  the  format  in  which  oiean 
dumping  sites  are  listed  in  the  Codo 
of  Regulations  The  revision  would 
corrert  misprints  and  other  tiv  hnical 
errors,  and  organize  the  list  of  sites  by 
EPA  region  ami  tvpe  of  material. 

Timetable: 


Action 


Date 


FR  Cite 


M 


04/00/93 
07/00'93 


'.   A:t.on 

Small  Entitles  Affected:  None 
Government  Levels  Affected   None 
Additional  Informntion:  SA.N  No  2736. 


r.^^^.1      V^^mmt^-      I      \Jr^\        t.»        M# 


71      /     \lr^mA^\ 


At.nl      te.        1  OQI      /     l1niC:iw4      A.i.>n>).> 


Federal  Register  /  Vol.  58.  No.  78  /  Monday.  April  26.  1993  /  Unified  Agenda 


25029 


EPA— CWA 


Proposed  Rule  Stage 


Agency  Contact:  Susan  Hitch. 

Environmental  Protection  Agency, 
Water,  (WH-556F),  Washington.  DC 
20460.  202  260-9178 


RIN:  2040-AB63 


3625.  SHORE  PROTECTION  ACT, 
SECTION  4103(B)  REGULATIONS 

Legal  Authority:  33  USC  2601/Shore 
Protection  Act  of  1988  (PL  100-6- 
88).4103(b) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  The  Administrator,  in 
consultation  witli  the  Secretary-  of 
Transportation,  is  developing 
regulations  which  may  include  the 
following:  (1)  requiring  waste  sources. 


receiving  facilities  and  vessels  to  assure 
■  that  municipal  or  commercial  waste 
will  not  be  deposited  into  coastal 
waters  during  loading,  offloading,  and 
transport;  (2)  requiring  the  adoption  by 
each  responsible  party  of  a  manual 
identifying  procedures  to  prevent, 
report,  and  clean  up  deposit  of  waste 
into  coastal  waters  including 
recordkeeping  requirements;  and  (3)  if 
the  Administrator  determines  that 
tracking  systems  are  required  to  assure 
adequate  enforcement  of  laws 
preventing  the  deposit  of  waste  into 
coastal  waters,  requiring  installation  of 
the  appropriate  systems  within  eighteen 
months  after  the  Administrator  makes 
that  determination.  Benofits  resulting 
from  regulation  will  be  reduction  of 
municipal  and  commercial  waste 


deposited  into  coastal  waters.  This  will 
also  facilitate  more  effective 
enforcement  programs  to  prevent  such 
deposition. 

Timetable. 


Action 


Date 


FR  Cite 


NPRM  06/00/93 

Final  Action  1 0/00/94 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  2820. 

Agency  Contact:  Joel  Salter. 

Environmental  Protection  Agencv, 
Water.  (WH-556F).  Washington.  DC 
20460.  202  260-8484 

RIN:  2040-AB85 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Clean  Water  Act  (CWA) 


Final  Rule  Stage 


3626.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE  PESTICIDE 
CHEMICALS  CATEGORY 

Significance:  Regulatory  Program 

Legal  Authority:  33  USC  1311/CWA 
301;  33  USC  1314/CWA  304;  33  USC 
1316/CWA  306;  33  USC  1317/CWA 
307;  33  USC  1361/CWA  501 

CFR  Citation:  40  CFR  455 

Legal  Deadline:  NTRM,  Judicial.  March 
1992.  Final,  Judicial,  July  1993. 
Dates  contained  in  the  Consent  Decree 
(NRDC  V.  Reilly)  NPRM.  January  1994 
(Formulators/Packagers);  Final,  August 
1995  (Formulators/Packagers). 

Abstract:  On  April  10,  1992,  EPA 
proposed  a  rule  to  limit  the  discharge 
of  pollutants  into  waters  of  the  United 
States  and  into  publicly  owned 
treatment  works  by  existing  and  new 
facilities  that  manufacture  pesticide 
active  ingredients.  EPA  also  proposed 
new  test  procedures  for  the  analysis  of 
pesticide  pollutants  in  the  Pesticide 
Chemicals  Category-.  The  agency  will 
take  final  action  by  July  1993.  In  a 
.separate  action,  EPA  intends  to  propose 
effluent  guidelines  and  standards  for 
facilities  which  formulate,  package  and/ 
or  repackage  pesticide  active 
ingredients  into  final  products,  by 
January-  1994 

Timetable: 


Data  Availability 

NOTICE  12/01.'92  (57  FR  56883) 


Extension  of  Comment  Period 

NOTICE  06/25/92  (57  FR  28474) 
Formulators/Packagers 

NPRM  01/00/94 

Final  Action  08/00/95 
Manufacturers 

NPRM  04/10/92  (57  FR  12560) 

Final  Action  07/00/93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local. 
State,  Federal 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAN  No.  2473. 

Agency  Contact:  Thomas  Fielding, 

Environmental  Protection  Agency. 
Water.  (VVH-552),  Washington.  DC 
20460,  202  260-7156 

RIN:  2040-AB32 

3627.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE  ORGANIC 
CHEMICALS,  PLASTICS  AND 
SYNTHETIC  FIBERS  CATEGORY 

Significance:  Regulatory  Program 

Legal  Authority:  33  USC  1311/CWA 
301;  33  USC  1314/CWA  304;  33  USC 
1316/CWA  306:  33  USC  1317/CWA 
307:  33  USC  1361/CVVA  501 

CFR  Citation:  40  CFR  414 

Legal  Deadline:  Final,  Judicial,  May 

1993. 

Final  (Remand  Issues)  Date  contained 

in  Consent  Decree  (NfUX:  v.  Reilly). 


Abstract:  On  October  10,  1989,  the  U.S. 
Court  of  Appeals  for  the  Fifth  Circuit 
remanded  a  portion  of  the  Organic 
Chemicals.  Plastics,  Synthetic  Fibers 
(OCPSF)  regulation  that  was  originally 
promulgated  on  November  5,  1987  (54 
FR  42522).  The  revocation  notice  that 
implemented  the  provisions  of  the 
remand  was  published  on  June  29, 
1990  (55  FR  26691).  The  remanded 
portion  w-as  reproposed  on  December 
6.  1991  (56  FR  63897)  with  a  Notice 
of  Data  Availability  on  December  1. 
1992  (57  FR  56883),  and 
repromulgation  is  scheduled  for  May 
1993. 

In  the  interim.  EPA  has  promulgated 
amendments  to  40  CFR  414  to 
implement  the  provisions  of  settlement 
agreements  negotiated  with  petitioners 
during  litigation  of  the  OCPSF 
regulation.  The  amendments  allow 
regulatory  authorities  to  establish 
cyanide  limitations  and  standards 
based  on  best  professional  judgment  for 
elevated  levels  of  non-amenable 
cyanide  that  result  from  the 
unavoidable  comple.xing  of  cvanide  at 
the  process  source  of  cyanide-bearing 
waste  streams,  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


Notice  Revocation  (1    06/29/89    64  FR  27351 

Pollutant) 
Notice  Revocation  (1906/29'90    55  FR  26691 

Pollutants) 


c 


Federal  Resister  /  Vnl    SR    Mn    7h  /  \AnnA- 


Ar\n1      OC 


^  F\r\n     I    T  T_:C 


-  "MM) 


Federal  Rt^KMl^r  '    ^''l    ^8.  ^^'''    71  /  Mtm  i..v.   A;.n!   2f-.    1Q91   /  Unified  AK.>ri(i.i 


EPA— CW4 


Final  Ru!«  Stag* 


Action 


fh 


NPRM  S«fr«miinl         10/18/90    55  FR  42332 

Agr««in«o|  ftans 
NPRM  R«m*r<J  12  06/91     5^:  FR  63897 

^to^c•.  Cofr«ct)oo  to     12/?a'9t    56  FR  66120 

R«m«ndNPRM 
Final  Aclion  09i/11/92    57  FR  41836 

Sattlamaot 

Agraamaot  itams 
Noltca  Data  12/Ot/TO    3~  FR  5«8«3 

At/Aii«Miry 

(Ramand  issuas) 
Finay  A.-lwr  Ramand   05.t)<y93 

>9Sua9 

Small  Cnliite«  Affactad:  Hmiri»««e« 
Govafmnant  Lavala  AKactad   Local. 

'.I'll      I     i.ltif.w 

Analyala:  Rexulatory  1   ipiKt   \nalysis: 
i<i«fliila'(>rv  Flaxibility  AnalysiN.  RIA 

Additional  Infomatlon.  SAN  No  2745. 

\BS1  RACT  CONT  Another 

nonddient  allows  ragulatnrv' 
lUthontkMS  to  a«tahlish  matait 
limilaltons  and  standards  tu 
'    iiiiiKKldtn  U>w  tMi.kgruunt'  Ittvals  of 
•'■..  i;i  noil     mata I  bearing   vasta 
^'roams    that  raault  from  cuni>sion  of 
(  onMruction  matanals  or  from 
( ontaminaliuti  ot  raw  m«tarva  i   tPA 
!  so  tmr[)d»til  Appaiulicsa  A  «nvi  U  la 
HI  (  KH  Hart  4U  to  corract  lisunK 
Hrrors.  Th«  Last  siDHtMiinHiit  5(>«(jfies 
the  inathud  ii^r  daturnuuui^  B<  )l)S  and 
TSS  affluant  Limit<i(K>ns  lur  d  ,»tt 
discharge  plants  vMih  rnanuf.i.  turw 
pnx  e^ws  in  mor«  than  one 
suttcategory. 

Agency  Contact:  C.eorx*"  M.  Jett. 

i  :  '  iMiiir.catai  I'rotai  Ijon  Agvni.v. 
V.  i-.ir.  1VVH-S52).  Washington.  DC 
.1  •♦t.i'    202  260-7151 

RIN:  ^(H(V   AiM.*) 

3628    NATIONAL  POLLUnON 
DISCHARGE  ELIMrNATHX  SYSTEM 
AND  SLUDGE  MANAGEMENT  STATE 
PWDGRAM  REGULATIONS  FOR 
INDIAN  TRtBES 

SIgnMlcanca:  KeKuUtury  ProKram 

Lagul  Auttxjrtty-  33  USC  1M2;  33  USC 

1  H')     HI  '.Si.  1J77 

CFR  Citation;  40  dH  122.  40  < "hH  121. 
411  OK  K4    41)  OK  SOI 

Lagal  OaacNtna;  Kinal   Suiuiory. 
August  4.  I'(MH 


Abatrsd:  l"hin  n,n.  punuanf  to  C\VA 
•»<ii  '..on  SIrt    will  »<st«fiiish  thH 
rtmiiirn.Ti^nf*  nnd  pf*  •Hiiirws  hv  wh!(ii 
rt!i  Indian  trdiw  mnv  \-'  'n^iU>ii  is  li 
,^lal»  and  h«  ftpprovwil  to  «dni.  nstMr  th« 
NPIIK.S  and/or  sIi.cIkm  ina.-.ftvonient 
pn>t(ram  lor  thf  r:'"'  '  ";••  of  t,V^  A 
Saitiona  402.  4(1'.      .  -i    md  in  part. 

3oy 


T!metab««: 

Action 

OMa           FR  CMa 

NPRM 

F  "X  Ai-aon 

Oa-KVW    57FR8M2 
09»Wy93 

Small  Enfltlea  Affactad;  Businesses. 

C'  Mir  ■ :    .•;  '    !  !,.ri  ,  !i.  tifin.s 

Govammant  Lav«<i  Altcctad;  Local. 
Sl<ite,  Fe<l«ral 

AnalycJs:  R)>gulatorv  Impact  Anahysis; 

Regul  itorv  Flexibilitv  Analysis 

Additional  Information:  SAN  No  2749 

Agancy  Contact    (aura  Phillipa. 
Knvi(unm«»ntal  Fruittcliuii  A^ancy, 
Watt«r   (F.N  336),  Washington.  DC 
2 04 BO.  202  26<»-gS22 

RIN-  ■:  j-ia  Airn 

3629    •  AMENDMENTS  TO  NATIONAL 
POLLUTANT  DISCHARGE 
ELIMINATION  SYSTEM  (NPDES) 
SURFACE  WATER  TOXICS  COMTROL 
PROGRAM 

Signrtk:ar>c«:  RaftuLitory  Program 

La^al  Authority:  33  USC  1251  TWA 
3lH(l).  3  1  I  M.  1  114  /CWA  3141a) 

CFn  Citation;  40  fT--R  ]-\n 

Lagal  D«*<lUr>«:  sm  » 

Ab»tr»c1:  Fl'A  put  I  %»  •-•  ^  fi:i  d  njle 
in  (he  F»»<l»«rB!  K»»vi"!'''r  ' n  )«nnary  4. 
\989.  am.M).iii»v  4<)  (  KK  Purts  122    123. 
and  1  U)    ;  r;.s  .-••w  .m'h'ii  sh^  "tit  FP.A's 
:nt«rprnl,i!iii!i  id  s»»<  tion  304(1    ot  the 
LW.\    S»i.ti,on  30411)  r«jquin»  states  \o 
list  lhi>^»<  wafers  that  are  advtTMily 
ttffn<1»Hl  by  toxic.  i.uiivenlMndl.  and 
iK.iu  ')nv»<;:tlunal  pollutants   In 
addition,  the  rugulatiun  r«Kjuin)S  sTdtHS 
to  id»«nt;fv  'he  point  viun  »^ 
di<M  liarKiiiK  In  tartain  hsteil  waters   and 
to  prvptu-H  individual  lainlrul  strut*^es 
(I(~S»)  diat  will  I  cntrol  ptiint  suun»« 
'.SI  Kar^Mtt  of  toxii   (Miilu'ants   On 
%.•;'.•'•, Svr  :8.  l^i**}.  ihti  .Ninth  Cirtuit 
.-•   ■  i:    ;••  '.   I  portion  of  H'A  < 
rv>ri.latii Ds    The  remand  r«qui"f^  hl'A 
to  itmend  its  ra^jutatKjns  to  r«r;uire  an 
expanded  list  of  point  •>■  i.rtf<  thit 
in  pair  water  qualify    LP  A  is  to 
r»"    nsidar  vsUwtcer  K,is»  shoiild  b*» 


ruijUirHd  for  the  expandt^l  list  of  point 
s'Hjn  H  div.harxes. 

Tim«tabl«: 


Action 


Data 


FR  Ctta 


NPRM  07/24/82    57  FR  33061 

F.AAi  Action  09/00/93 

Small  Enttttca  Atlvdttd:  '/ovurnmental 
Jurisdi(,tujns 

GovemfTwrrt  L*vals  Affacted:  State, 

I  ii;-m1 

Analyala:  Regulatory  Impact  Analysis; 
Regulatoi7  Flexibility  Analysis 

Additional  Information:  SAN  No  2748. 

Agency  ContacL  Robert  Wood. 

F  !)  1.  :r'.:i::;i':itfii  I'niliw  tiufi  A^mik  y. 
Water.  (E.N  33f>).  W  iJiliinKton,  DC 
20160.  202  260-9536 

RIN:  2U40-ABf)H 

3S30   REVISIONS  TO  REGULATIONS 
FOR  MODIFICATION  OF  SECONDARY 
TREATMENT  REQUIREMENTS  FOR 
MUNICIPAL  DISCHARGES  INTO 
MARINE  WATERS 

Legal  AjthoHty:  33  USC  13n(h)/CWA 

'  '  '  1  I 

CFR  Cllstlon:  4U  (TK  IJ-i 

Legal  Deadline:  Nunt> 

Abatract:  T.'^e  revisions  to  the 
regulations  primarily  are  intended  to 
respond  to  statutory  (  han^fs  ina(i»'  to 
»«c  301  Ih)  of  the  Clean  Water  Art  (33 
USC  lli  1(h)),  which  governs  ■;♦<  ondary 
treatment  waivers  for  municipal 
diatharj^es  into  marine  waters.  The 
statutory  chanR»<s  to  be  addres.sed 
iiu  lun«.  .iinong  other  things   nfw 
r»'Ui:rvm»»nts  for  minimum  treatnitint 
leveLs  and  additional  requiruments  fur 
pretrwtttnient  pru^rains  for  certain 
waiv«r  applicants.  In  addition,  the 
AK^ncv  li  Lu.'UiiderinK  r»»visi..ng  the 
r"fc;ij!aticn.s  to  adiiress  niorw  spei.ificaliy 
pr.Kedures  and  rt»quirHinMiit&  fur  llie 
renewal  of  secondarv  treatment 
waivers.  The  re\Ts«d  regulations  will 
affert  only  the  limited  nuinb«r  of 
nmnicipdl  traatment  plants  which  met 
the  146^  statutory  duadhne  for 
.'pplyinj{  fur  a  s**<  oadary  Irvatnienl 
wa;  .I'r 

Tlmetabla; 

Action 


Data 


FR  Ctta 


NPRM 
f\r<ai  Action 


01/24/91     56  FR  2814 
06/00/93 


J  30  12 
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EPA— CWA 


Final  Rule  Stage 


Small  Entitle*  Affected;  CKJvemmental 

lurisdictions 

Government  Levels  Affected:  Local. 

StHte 

Additional  Information:  SAN  No  2587 

Agency  Contact;  Virginia  Fox-Norse, 

Kiivimnmental  ProtRction  Agency. 
Water,  (WH  556F),  Washington.  DC: 
J()4F)0.  202  260-9129 

RIN:  2040-AB29 


wetland  protection  programs.  These 
portions  reflect  revisions  to  the  manual 
proposed  on  August  4,  1991  (5fi  FR 
40446).  and  the  final  rule  adopted  bv 
the  agencies  will  be  consistent  with  the 
final  manual  adopted  by  the  agencies 
after  consideration  of  all  public 
comments  on  the  manual  and  this 
proposal. 

Timetable; 

Action 


Data 


FR  Cite 


3531.  DERNrnON  OF  WETLANDS, 
REVISIONS  TO  THE  FEDERAL 
MANUAL  FOR  IDENTIFYING  AND 
DELINEATING  JURISDICTIONAL 
WETLANDS 

Significance:  Regulatory  Program 

Legal  Authority:  33  USC  1344/CWA 

4'W 

CFR  Citation:  40  CFR  110.  40  CFR  llf): 
4M  f;FR  117,  40  CFR  122;  40  CFR  230; 
4';  (.FK  2.12;  40  CFR  435 

Legal  Deadline:  None 

Abatract;  EPA,  Army  Corps  of 
Fngineers,  and  Soil  Conservation 
Service  are  propnsint;  to  incorporate 
portions  of  the  Federal  Manual  for 
Identifying  and  Delineating 
Jurisdictional  Wetlands  info  the 
regulations  governing  the  agencies' 


NPRM 
Final  Action 


^^J^^/9^    56  fr  65964 
00/00/00 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Additional  Information:  SAN  .No  not 

yet  assigned. 

Agency  Contact:  Gregory  E.  Peck. 

Environmental  Protection  Agency. 
Water.  (A-104F),  Washington.  DC 
20460,  202  260-1799 

RIN;  2040-AC03 


3632.  EXCEPTION  FROM  WETLANDS 
MITIGATION  SEQUENCE  FOR 
ALASKA 

Significance:  Regulatory  Program 

Legal  Authortty:  33  USC  1344/CWA 

404 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Clean  Water  Act  (CWA) 


3533   NATIONAL  POLLUTANT 
DISCHARGE  ELIMINATION  SYSTEM 
SLUDGE  PERMIT  REGULATIONS; 
STATE  SLUDGE  MANAGEMENT 
PROGRAM  REQUIREMENTS 

CFR  Citation;  40  CFR  122.  40  CFR  123. 

4'i  f:PK  SOI 

Completed; 

Reason 


CFR  Citation;  40  CFR  131 

Completed; 

Raaaon 


Data 


FR  Cita 


Data 


FR  CIta 


Fnal  Act'on  ^2/22J92    57  FR  60848 

Smell  Entities  Affected;  None 

Government  Levels  Affected;  State 

Agency  Contact:  David  K.  Sabock,  202 
260-1318 


Final  Action  02'19.'33    58  FR  9404 

Small  Entities  Affected;  None 

Government  Levels  Affected;  Locil: 
St.stH.  Federal 

Agency  Contact;  Para  Ma/aka*.  202 
260-6599 

RIN;  2040-ACOl 


3634   WATER  OUALJTY  STANDARDS 
FOR  TOXIC  POLLUTANTS 

Significance;  Regulatory  Program 


RIN;  204O-AB56 


3535.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE  OFFSHORE 
SUBCATEGORY  OF  THE  OIL  AND 
GAS  EXTRACTION  CATEGORY 

Significance;  Regulatory  Program 

CFR  Citation;  40  CFR  435.  subpart  A 

Completed; 


Raaaon 


Data 


FR  Cite 


CFR  Citation;  40  CFR  230 

Legal  Deadline;  None 

Abstract:  This  action  will  revise  the 
Clean  Water  Act  Section  404fb)(lJ 
guidelines  to  provide  an  exception  from 
the  wetlands  mitigation  sequence  (i.e., 
avoid,  minimize,  and  compensate)  for 
proposed  discharges  of  dredged  or  fill 
material  into  wetlands  in  the  State  of 
Alaska.  This  action  is  being  taken  to 
implement  the  provision  of  the 
President's  Wetlands  Plan  which  allow* 
States  with  less  than  a  one  percent 
historic  rate  of  wetlands  dev.Inpment 
to  satisfy  per.Tiit  requirements  through 
mini.T.i/ation  of  impacts. 

Timetable; 


Action 


Date 


FR  Ctta 


NPRM  11/04/92    57  FR  52716 

Fmai  Action  OO'OO/OO 

Small  Entitles  Affected;  Undetermined 

Government  Levels  Affected; 

Undetermined 

Additiortal  Information:  SAN  No.  3154. 

Agency  Contact:  Gregory  E.  Peck. 

Environmental  Protection  ,\gency. 
Water.  (A-104F).  Washington.  DC 
20460,  202  260-1799 

RIN:  2040-AC05 


Completed  Actions 


one 


Small  Entitles  Affected:  N 

Government  Levels  Affected:  S'.ato. 

Federal 

Agency  Contact:  Ronald  Jordan.  202 
260-7115 

RIN;  2040-.'\A12 


3636.  REVISIONS  TO  REGULATIOfiS 
FOR  IMPLEMENTATION  OF  SECTlOH 
403  OF  THE  FEDERAL  WATER 
POLLUTION  CONTROL  ACT 

Significance;  Regulatcry  Program 

CFR  Citation:  40  CFR  12=;,  40  CFR  120, 
40  CFR  124 

Completed; 
Raaaon 


Data 


FR  cm 


Final  Action 


G3'04/93    58  FR  ■'2454 


WithOra^r,  02/25/'93 

Small  Entitles  Affected:  None 
Government  Levels  Affected;  None 
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EPA— CWA 


Completed  Actions 


Agency  Contact    Hrik;i-iff  \  ^rrrn    JOJ 
20.)  'M  It 

RIN:  204()-AB94 


1637    TRfAT''  .NT  OF  INDIAN  TRIBES 
AS  S'I'ATES  jNCt  o  SECTION  404  OF 
THE  CLEAN  WATER  ACT 

S'gpittcJtnce   K«g..;u;o.'>  J^ropram 

CFR  Citation:  40  CFR  230.  40  CVR  231 

Completed: 


Completed; 
R»«»on 


FR  Cit* 


Wttrxyawn  04A)i^3 

Small  Ent  ties  Affected    Mone 

Government  Levela  Affected:  None 

Agency  Contact    (,ri-fi(»r%  K    PrrV.  202 
jt.o  1 :'»'» 


CFR  Citation:  40  CFR  230 

Completed; 

R««aon 


DM* 


FR  Cite 


RIN  ja4(v-Arfw 


WitMdrawn  04A)1/93 

Small  Entitiea  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact    (.rpRorv  F   Pwk,  202 

2S017')'I 


Roaaon 


FR  CIt* 


Final  Act>on  02/11/W    58  FR  9172 

Small  Entitiea  Affected:  (k)vemmental 

I'.ir.sci'.  ti'i:    , 

Government  Levels  AffectoJ    Lor.ai. 
State,  Fwdtiral 

Agency  Contact    I.ori  Will,  uns    202 
:i.o  iiw  I 

RIN:  204f>-ABhq 


3638    DEFINITION  OF  WETLANDS. 
EXEMPTION  OF  CERTAIN  MAN-MADE 
WETLANDS  FROM  REGULATION 
UNDER  SECTION  4C4  OF  THE  CLEAN 
WATER  ACT 

Significance    Rejtulatnry  Program 
CFR  Citation:  40  CFR  230 


3639    SECTION  404(B^1)  GUIDFLINES. 
REVISIONS  REGARDING 
SEQUENCING  BASED  ON  A 
CATEGORIZATION  SCHEME 

Significance:  Regulatory  Program 

CFR  Citation;  40  CFR  230 

Corr.pieted: 

Meanon 


RIN    2040-AC06 


FR  Cite 


3641    SEWAGE  SLUDGE  USE  AND 
DISPOSAL  REGULATION 

Significance:  R-^ulatory  Program 

CFR  Citation:  40  CFR  503 

Completed: 

R^aaon 


Date 


FR  Cite 


Withdrawn  04/01 /«J 

Small  Entitle!  Affected-  None 

Government  Levels  Affected:  None 

Agency  Contact,  drttgory  t.  Peck,  202 
260-1799 

RIN  :')4()  .^(  i'4 


3640    SECTION  404<BH1)  GUIDELINES. 
ALLOWANCE  FOR  PROJECTS  TO 
PROCEED  UNLESS  APPLICANT  IS 
OTHERWISE  NOTIFIED 

Significance:  Regulatory  Program 


f     J   A  •  on  02/19/93    58  FR  9248 

Small  Entitles  Affected:  Businesses. 
Governmental  junsdictions 

Government  Levels  Affected:  Loral. 

Agency  Contact:  Al^n  B.  Rubin.  202 
260  1311 

RIN;  2040-AA74 


ENVIRONMENTAL   PROTECTION  AGENCY   (EPA) 
Atomic   Energy   Act  (AEA) 


Proposed  Rule  Stage 


3642    ENVIRONMENTAL  PROTECTION 
STANDARDS  FOR  LOW-LEVEL 
RADIOACTIVE  WASTE 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  2201 /AEA 
♦    :  t    •;h25/TS^J^  6(a)(6) 

CFR  Citation:  40  CFR  193.  40  CFR  764 

Legal  Deadlim:  None 

Abstract    Under  40  CFR  193,  the 
A^HHiy  intends  (o  set  generally 
applii  able  standards  for  the 
management  and  disposal  of  low  level 
radioac  tive  wastes  under  the  purview 
of  the  Atomic  Energy  Act.  as  amended. 
The  Agency  is  considermg  cnteria  for 
de«:lanng  r  artain  wastes  as  below 
regulatory  concern  as  part  of  this 
activity  Under  40  CP'R  764.  the  Agency 
also  intends  to  regulate  the  disposal  of 
certain  naturally  occumng  and 


accelerator-produced  radioactive 


Timetable; 

Action 

DM* 

FR  Cite 

fNPOM 
NPRM 
Final  AcTor 

Oe/31/83 
12/00/03 

12^50.-94 

48  FR  39563 

Small  Ertlties  Affected    '  ■ndetemunod 
Government  Levels  Affected;  State. 

*  •*' :  ' :  1 . 

Additional  Information:  S.^N  No    1727 

Agency  Contact;  |«jiies  M.  Gruhlke. 
Environmental  Protection  Agency.  Air 
and  Radidtion.  (ANR-4fiO).  Wa.shington. 
[X:  20450.  202  260-9633 

RIN:  206()-AA04 


3643    RESIDUAL  RADIOACTIVITY 

Significance:  Ki'v.Idtory  Program 

Legal  Authority:  42  (ISC  2201 'AEA 

I'.l    42  rsC  2ii21'AEA  272 

CFR  Citation:  40  CFR  194 

Legal  Deadline:  None 

Abstract:  i  Hh  .^^ency  is  determining 
vshul  ^'.  Kii.irds  and/or  guidance  is 
needf'l  ;,>  i  ontrol  radiation  exposure 
levels  to  the  public  from  residual 
radioactivity  after  cleanup  of  sites  and 
facilities  where  radionuclides  were 
used  and  where  unrestricted  use  will 
be  allowed   This  action  may  also 
control  radiation  exposure  lovels  to  the 
general  public  from  materials 
contaminated  with  radionuclides  which 
will  be  recycled  into  general  commerce. 
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EPA— AEA 


Timetable: 


Action 


Date 


ANPRM 
NPRM 


06  18/86 

05/00/94 


FR  Cite 

51  FR  22264 


Small  Entitles  Affected:  Undetormined 


Government  Levels  Affected:  Fc-deral 

Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  SAN  No  2073 

Re^iilatory  Flexibility  Analysis: 
Imdetermined. 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Atomic  Energy  Act  (AEA) 


3644.  ENVIRONMENTAL  STANDARDS 
FOR  THE  MANAGEMENT  AND 
DISPOSAL  OF  SPENT  NUCLEAR 
FUEL,  HIGH-LEVEL  AND 
TRANSURANIC  RADIOACTIVE 
WASTES 

SlgnlflcarKe:  Rogulatorv  Progruni 

Legal  Authority:  42  USC  2201/AEA  ifii 
and  Reorganization  Plan  3  of  1970 
CFR  Citation:  40  CFR  191 
Legal  Deadline:  Final,  Statutory-.  May 

n.  1993. 

Abstract:  On  August  15.  1985.  the 
Agency  promulgated  generally 
applicable  environmental  standards  for 
the  management  and  disposal  of  spent 
nuclear  fuel,  high-level  and  transuranic 
radioactive  wastes.  These  standards 
applied  to  management  and  disposal  of 
such  materials  geiierated  by  activities 
under  the  jurisdiction  of  the 
Department  of  Energy  or  regulated  by 
the  Nuclear  Regulatory  Commission. 
They  established  limits  for  tlie  release 
of  radioactive  materials  to  the 
environment.  Subsequent  to 
promulgation  of  this  rule,  several 
petitions  for  review  were  filed  and 
consolidated  in  the  U.S.  Court  of 
Appeals  for  the  First  Circuit.  On 
Septpmber  23,  1987  the  Court  vacated 
and  remanded  Subpart  B  of  the 
Standards  to  the  Agency  for  revision 
consistent  with  its  ruling.  In  PL  102- 
579.  'The  Waste  Isolation  Pilot  Plant 
Land  Withdrawal  Act."  Congress 
reinstated  containment  and  assurance 
requirements  vacated  in  1987,  and  gave 


KPA  a  6-month  deadline  (5/31/93)  to 
complete  tlie  individual  and 
groundwater  protection  requirements 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

Final  Action 


02/10/93    58  FR  7924 
OS'31/93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State 
Federal 

Additional  Information:  SAN  No  2590 

Agency  Contact:  Ray  Clark. 

Environmental  Protection  Agency,  Air 
and  Radiation,  (ANR-460).  Washington, 
DC  20460,  202  260-9633 

RIN:  2060-AC30 

3645.  TRANSURANIUM  ELEMENTS 

Legal  Authority:  42  USC  2021(h)/AEA 
274(h)  'Reorganization  Plan  No  3  of 
1970 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

Abstract:  This  action  provides  interim 
recommendations  to  Federal  agencies  \n 
establish  dose  rate  limits  for  people 
exposed  to  transuranium  elements  in 
the  general  environment 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 

Interim  Final  Rule 


11/30/77    42  FR  60956 
OO.'00/OO 


Small  Entitiea  Affected:  None 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Safe  Drinking  Water  Act  (SOW A) 


3647.  •  ANALYTICAL  METHODS  FOR 
REGULATED  DRINKING  WATER 
CHEMICALS 

Legal  Authority:  42  USC  3D0g  l/SDWA 

1412;  42  USC  300{/SDWA  1401;  42 
L  SC;  300j-9(a)/SDWA  1450(a) 


CFR  Citation:  40  CFR  141 

Legal  Deadline:  None 

Abatract:  The  U.S.  Environmental 
Protection  Agency  (EPA)  approves 
analytical  methods  for  analyzing 
regulated  drinking  water  contaminants 


Proposed  Rule  Stage 


Agency  Contact:  Martin  P.  Halper, 

Environmental  Protection  Agency,  Au 
and  Radiation,  (AiNR-4601.  Washington.     ^ 
DC  20460,  202  260-9620 

RIN;  2060-AB31 


Final  Rule  Stage 


Government  Levels  Affected:  Federal 
Additional  information:  SAN  No  1162. 

Agency  Contact:  Alan  Richardson, 

fJr.v;ronmenta!  Protection  .^gency,  Air 
and  Radiation,  (.\NR-460),  Washington. 
DC  20400,  202  260-9620 

RIN:  2(i60-AA01 

3646,  GROUNDWATER  PROTECTION 
STANDARDS  FOR  INACTIVE 
URANIUM  TAILING  SITES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  2022(a)/AEA 
275(a) 

CFR  Citation:  40  CFR  192 

Legal  Deadline:  None 

Abstract:  The  Tenth  Circuit  Court  of 
Appeals  has  remanded  the  groundwater 
standards  at  40  CFR  192  20(a)(2)  and 
(3)  The  new  standards  will  replace 
these  remanded  standards 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09.24'e7    52  PR  36000 

Final  Action  OOAX5/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  S.\N  No  1166 

Agency  Contact:  Allan  Richardson. 

Environmental  Protection  Agenrv.  Air 
and  Radiation,  (ANR-460),  Washington. 
DC  20460,  202  260-9620 


RIN:  2060-AC03 


Proposed  Rule  Stage 


Periodically,  the  Agency  withdraws 
approval  of  outdated  methods,  updates 
older  methods,  and/or  approves  new 
methods.  In  this  regulatory  effort.  EP.^ 
will  propose  to  accomplish  all  three 
actions  for  a  number  of  contaminants 


i4){4 
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EPA-SDWA 


Proposed  Rule  Stage 


r.  .^  . ■  ti"<l  under  ihe  Safe  Drinkinj? 
Wjtrff  .A (I   These  revisuin*  have  h«en 
•'VHJual'Kl  and  re«;omni»Huled  for  us©  by 
KPA'»  Office  of  Research  and 
LKivelopment  and  by  various  standards 
s«>ttinK  orjianizntions  laboratory 
a(.(  eptan(  e  limits.  dete<  tion  limits  and 
other  method  performance 
requirements  that  were  specified  under 
pruvious  niles  will  not  be  changed  in 
this  rulemaking  This  rule  should 
d»H.r»»as«  the  <  ost  of  monitorinK  by 
broadening  the  numt)«r  of  rw((uluted 
c  hemii  als  that  ran  be  measured  by  a 
method   It  will  also  improve 
monitoring  accuracy  and  precision  for 
tr.any  regiilateii  contanunaiils.  since 
h««tter  methods  would  replace  older 
ones 

Timetable: 


Action 


FR  Cite 


.i;  Ac^on 


1  1    ,   <j  t 


Smail  Entitles  Affected;  None 
Government  Levels  Affected:  Slate 
Additional  Information    SAN  No  not 

Agency  Contact    P^ul  Berjjer. 
Environmental  Protet  tion  Aj^encv. 
Water.  \VH  •i'ion.  Wnshington  DC 
2O4ti0.  202  260-3039 

niN;  jn40-ACl2 


3648    NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS 
GROUNDWATER  DISINFECTION 

Sic;r  ficance.  Kri);ui.itiirv  t'r')^;rcii:i 

Legal  Autfiortty;  42  liSC  J0O/SD\V.\ 
141J 

CFR  Citation:  40  CFR  Ml;  40  CFR  142 

Lcqnl  Deadline:  NPRM.  ludicial. 
^   s    •'  :  • '•*   Final.  Judicial.  August 

Abstract:  hP.\  will  propos*  that  all 
f.iubin  wdtfr  systems  using 
groundwater  use  disinfection  troatment 
pro«  esses,  unless  they  have  a  natural 
disinfecrtion  or  meet  specified  variaiue 
criteria. 


Timetable: 

Action 


rn  CMi 


^'^  <M  (»1XV94 

Final  Action  08/00/96 

Small  Entities  Affected    Businesses. 

'  ."'.  iT;;;iiButjl  Ju.-,:..!i.  t.uns. 
I ) :..:  iniz.«tions 


Government  Levels  Affected:  Local, 
State.  Federal 

Arwiytis:  Regulatory  Impact  Analysis. 
RH^oiaton^'  Flexibility  Analysis 

Additional  Information:  SAN  No   2340 

Agency  Contact;  lom  (irubbs, 
LiiviroiiiiiHiitdi  Prutm.tiun  Ajjency. 
Water.  (\VH-5S0D).  Washington.  DC 
20460.  202  260-7270 


3649    NATIONAL  PRIMARY  DRINKING 
WATfcR  REGULATIONS    ARSENIC 

Legal  Authority:  -i^  L;.^(.  Uii)/.^iJ\VA 

Ml: 

CFR  Citation:  40  CFR  141 

Legal  Deadline:  NPRM   Judicial.- 

s.'j' ••  :    .  r  1*14   Final,  judicial. 
Stsp'.r  ■>(•:  14')6 

Abstract:  This  rule  will  set  an  MCLG 
and  revised  NPDWR  for  arsenic  in 
drinking  water,  pursuant  to  the  SDWA 
amendments  of  1986  The  SDWA 
requires  EPA  to  promulgate  national 
primary  drinking  water  regulations  for 
83  specific  contaminants  of  which 
arsenic  is  one  The  SUW A  directs  EP.\ 
to  promulgate  MCL(>s  at  a  level  at 
which,  in  the  Administrators 
judgment,  "no  knov^m  or  anticipated 
adverse  effe<:ts  on  the  health  of  persons 
occur  and  which  allows  for  an  adequate 
margin  of  safety  "  MCLs  are  the 
f«>derally  enforceable  standards  and  are 
set  as  close  to  the  MCLCs  as  is  feasible, 
taking  costs  into  consideration 

Timetable: 


Action 


Del*  FR  CItt 


NPRM 
Fir^at  Action 


00^00/00 
00/00/00 


Small  Entitles  Affected:  Businesatt, 
(iovHmm«»ntal  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Local, 

'■  •■■•    t...:..;,.l 

Analysis:  Regulatory  Impact  Analysis: 
Kngulatory  Flexibility  Analysis 

Additional  Information:  SAN  No   2807 

Agency  Contact:  Heather  Shank- 

(iivfn.H    i  iiviriirimMntal  Frotw  turn 
Agency.  Water.  (WH  SSilIl) 
Washin^;ton.  DC  2()4'U),  202  ^HOOOSJ 

RIN:  2041KAB7S 


3650   NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS:  25 
CONTAMINANTS  FROM  DRINKING 
WATER  PRIORITY  LIST  (PHASE  VI) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  300/SDWA 

HIJ 

CFR  Citation:  4!)  (  KK  141 

Legal  Deadline;  NPRM,  Statutorv'. 
i.inu.ir>  1.  1990.  Fin.il,  Statutory. 
January  1.  1991   NPR^M,  judicial.  June 
30.  1993 

Abstract:  EPA  is  scheduled  to  propose 
M(  K  ,-;  and  NPDWRs  for  25 
contaminants  from  the  Drinking  Water 
Priority  List,  as  required  by  the  SDW.^ 
of  1986.  The  SDWA  requires  regulation 
of  at  least  25  contaminants,  which  are 
known  or  anticipated  to  occur  in  public 
water  systems,  every  three  years 
starling  in  1991.  The  SDWA  directs 
EPA  to  promulgate  MCLCs  at  a  level 
at  which,  m  the  Administrators 
ludgment,  "no  known  or  anticipated 
adverse  effects  occur  and  which  allows 
for  an  adequate  margin  of  safety." 
MCI-s  are  federally  enforceable 
standards  and  are  s*^\  as  clos«  to  the 
.MCLCs  as  IS  feasible,  taking  costs  into 
consideration.  The  25  contaminants 
come  from  two  groups  of  contaminants: 
disinfection  by-products  (Phase  VI  A) 
and  organic  and  inorganic  chemicals 
(Phase  V'l  B).  The  disinfection  by- 
products portion  of  this  rule  is 
( urrently  undergoing  regulatory 

Timetable: 


Action 


FR  CMS 


NPRM 

f  -ai  Actc- 


06AXV93 

06*00/95 


Small  Entities  Affected:  Businesses, 
(kivemmnntal  Jurisdictions. 
Dr^aniz.ttions 

Government  Levels  Affected:  Local. 
Sta!H.  Fccinral 

Analysis:  Regulatory  Impact  Analysis; 

K>'v:ul.itcir\  Flexibilitv  Analysis 

Additional  Information:  SAN  No  2772 

David  Hjber  (Phase  VI  B)(inorganic  and 
organic  chemicals!  Environrnt^ntal 
Protection  Agency  Office  of  Water. 
(WH-550D).  Washington.  DC  20460. 
202-260-9566 

Stig  Regli  (Phase  VI  A)(disinfection  by- 
products) Environmental  Prote<:tion 
Agency  Offi(  e  of  Water.  (WH-550D). 
Washington.  DC  20460.  202-260-7379 


JJO.ili 
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EPA-SDWA 


Proposed  Rule  Stage 


Agency  Contact:  See  Additional 
Information.  Environmental  Protection 
Agency.  Water,  Washington.  DC  20460 

RIN:  2040-AB82 

3651.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS:  SULFATE 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  300SDWA 
1412 

CFR  Citation:  40  CFR  141;  40  CFR  142 

Legal  Deadline:  NPRM.  Judicial, 
October  1993.  Final.  Judicial.  December 
1994 

Abstract:  The  rule  sets  MCLG  and 
NPDWR  for  sulfate  as  Specified  in  the 
Safe  Drinking  Water  Act.  The 
contaminant  was  deferred  from  the 
Phase  V  regulation  in  order  to  allovv- 
the  Agency  time  to  focus  on 
implemeniation  issues  arising  from  the 
proposal  concerning  the  risk  of  sulfate 
in  drinking  water  to  specific 
subpopulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/93 

Final  Action  12/00/94 

Small  Entitles  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Local, 

State,  Federal 

Additional  Information:  SAN  No.  3176. 

This  action  was  split  from  RIN  2040- 
ABll 

Agency  Contact:  Nena  Shaw, 

Environmental  Protection  Agency, 
Water,  WH  550D,  Washington,  DC. 
20460.  202  260-5555 

RIN:  204O-AC07 


3652.  e  RECONSIDERATION  OF  THE 
NATIONAL  PRIMARY  DRINKING 
WATER  STANDARDS  (NPDWRS)  FOR 
ALDICARB  AND  ATRAZINE 

Legal  Authority:  42  USC  300/SDWA 
1412 

CFR  Citation:  40  CFR  141 

Legal  Deadline:  None 

The  effective  date  for  aldicarb  (Jan  1. 

1993)  has  been  stayed  as  of  May  8 

1992. 

Abstract:  EPA  is  reconsidering  the 
NPDWRs  for  aldicarb.  aldicarb 


sulfoxide  aldicarb  sulfone.  and  atrazine. 
New  analyses  of  critical  studies  have 
caused  the  RfDs  for  all  four  chemicals 
to  be  re-examined.  Consequently,  EPA 
is  considering  the  need  to  revisit  the 
MCLCs  and  MCLs  as  well.  The  MCL 
for  atrazine  is  in  effect,  while  the 
effective  date  for  the  MCLs  for  aldicarb 
and  its  metabolites  has  been  stayed. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3238. 

Agency  Contact:  Heather  L.  Shank- 
Givens,  Environmental  Protection 
Agency,  Water,  WH-550D.  Washington. 
DC  20460,  202  260-0063 

RIN:  2040-AC13 

3653.  OSAGE  MINERAL  RESERVE 
UNDERGROUND  INJECTION 
CONTROL  PROGRAM  (REVISION) 

Legal  Authority:  42  USC  300f/SDVVA 
1421  to  1425 

CFR  Citation:  40  CFR  147 

Legal  Deadline:  None 

Abstract:  The  Safe  Drinking  Water  Act 
(SDWA)  requires  EPA  to  develop 
regulations  for  the  protection  of 
underground  sources  of  drinking  water 
from  contamination  by  injection  wells. 
EPA  is  proposing  amendments  to  its 
Underground  Injection  Control  (UIC) 
program  regulations  for  the  Osage 
Mineral  Reserve  in  Oklahoma  (40  CP"R 
147  Subpart  GGGJ  to  allow  the  Regional 
Administrator  flexibility  to  waive 
certain  technical  requirements  for 
temporary  abandoned  wells  and  to 
designate  a  portion  of  the  Happy 
Hollow  and  Z-Sand  aquifers  in  Western 
Osage  County,  Oklahoma  as  exempted 
aquifers  The  proposed  changes  will 
provide  the  Regional  Administrator 
with  the  same  flexibility  that  presently 
exists  in  the  generic  Federal  regulations 
(40  CFR  144.28(c)(2)(iv)  and 
144.52(a)(6))  to  waive  certain  technical 
requirements  applicable  to  active 
injection  wells  upon  a  demonstration 
by  the  owner  or  operator  that  the  well 
will  not  endanger  underground  sources 
of  drinking  water  during  the  period  of 
temporary  abandonment. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  2765. 

Agency  Contact:  Jeffrey  B.  Smith. 

Environmental  Protection  Agency, 
Water,  (WH-550G).  Washington,  DC 
20460.  202  260-5586 

RIN:  2040-AB76 


3654.  CONSTRUCTION 
REQUIREMENTS  FOR  CLASS  11  (OIL 
AND  GAS  RELATED  WELLS)  UNDER 
PART  C  OF  THE  SDWA 

Legal  Authority:  42  USC  SOOf'SDWA 

1421  to  1425 

CFR  Citation:  40  CFR  144;  40  CFR  146 

Legal  Deadline:  None 

Abstract:  Part  C  of  the  SDWA  directs 
EPA  to  develop  regulations  for  the 
protection  of  underground  sources  of 
drinking  water  from  contamination  by 
injection  wells.  The  greatest  number  of 
injection  v\'ells  are  Class  II  (oil  and  gas 
related)  wells  operated  by  the 
petroleum  industry  for  disposal  of 
produced  brines  and  enhanced  recovery 
projects.  EPA  is  considering  proposing 
standards  for  all  newly  constructed  or 
converted  (from  production  operations) 
Class  II  injection  wells.  These  standards 
may  estabhsh  new  or  incremental 
performance  criteria  to  ensure 
protection  of  underground  sources  of 
drinking  water  (USDWs). 

Timetable: 

Action  Date 


FR  Cite 


NPRM  08/00/93 

Final  Action  08.00/94 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Federal 

Sectors  Affected:  131  Crude  Petroleum 
and  Natural  Gas;  132  Natural  Gas 
Liquids;  138  Oil  and  Gas  Field  Services 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  S.AN  No.  2784. 

Agency  Contact:  Je&ey  Smith, 

Environmental  Protection  Agency. 
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Proposed  Rule  Stage 


'■*•').  202  260-S5a6 
HIN    ^(H()-AB77 


3S55    MANAGEMENT  OF  CLASS  V 
rJJECTION  WELLS  UNDER  PART  C 
CF  THE  SAFE  DRINMNG  WA'^ER  ACT 

Slijniflcance.  Ki-nuUtyrv  i'rjgram 

Legal  Aulhoftty:  42  USC  300f  .SUWA 

1  >Ji  ;.)  \AZ^ 

CFR  Citatton:  40  CfR  144.  40  CTR  145. 

ti)  (IK   Hi. 

Legal  Deadline:  N<inn 

Abstract:  ThH  SUVVA  refjuiros  EPA  to 
(iMVttlup  raxulatiuns  for  th«»  urui(M:tiua 
of  undMrgruund  sounes  of  lirt.'tking 
wfltw  hrtm  rontami  nation  bv  iniartion 


WMll.S     PfHVK)   .s    •,     p-      li'l  1.    i'>vl 

r»){uUti()n(  «p*«  iti'Mi  't:.ik   .um 
ctandards  and  tm.hntcal  rvquiramanta 
for  Class  1-lV  wttUs  Class  V  wells. 
iru  ludin){  r^rtain  septic  systams  and  a 
vnriHty  of  drainaf(a  w««lls.  ant  thtt 
«ub)»H  t  of  this  action  fcFA  ititands  to 
H<trthli%h  a  regulatory  framework  for  thn 
r-inagameot  of  th«M  walls  that  will 
prntact  against  cnntaminatinn  of 
groundwntHr  while  racugnizin;;  the 
difhc;ulti«K  of  this  diverge  well  data. 
Dnvwlnprnent  of  any  regulatory-  program 
will  fo<  us  on  providing  maximiim 
flMxihiltty  to  State.  sub-5t«te,  and  looil 
entities.  KPA  will  charadenze  nsks 
•ssoriaiod  with  various  Class  V 
tn|o<:tion  wells  since  data  are 
unavaiUble  for  risk  assessments  on  an 
individual  subc.ttnKorv  basis 


Timetable: 
Action 


FR  CNa 


Final  Actwn 


09WV93 

06/00/94 


Small  Entities  Affected    Businesses, 

(.    •  ■  ' •    '  '  .:>  l..','>:is 

Gov»"nrreni  Levels  Aftected"  Local, 
State.  Federal 

Analysis:  Regulatory-  Import  Analysis; 

Kt'i;  i' t''<;-\  FI»<xibi'ity  Analysis 

Additional  Information:  S.AN  No  2778 

Agency  Contact    Francois*  Brasipr. 
Environmental  Frote<;fion  Agency. 
Wafer,  (WH-s.soCi  Washington.  DC 
20460.  202  260-7077 

RIN:  204O-AB81 


LNVIRONMENTAL   PROTECTION  AGENCY   (EPA) 
Safe  Drinking  Water  Act  (SOWA) 


Final  Rjie  Stage 


3656    INDIAN  RULE  FOR  THE     ' 

V  FLLMEAO  TROTECTION  PROGRAM 

A\D  SOLE  SOURCE  AOUIFER 

r  emonjTration  program 

Sigr^lficance:  Re>;uldtorv  f'rogram 
Legel  Aulhodty:  42  USC  300)- 

'    •       ni'AA     1   »SI 

CFR  Citation:  40  CJR  35 

'-.<gal  Oeedtlne:  Final.  Statutory. 
1).  i  Kinbt'r  19.  mH7. 

Abatract:  The  Safe  Drinking  W  iter  Art 
.ArTiendm»iri»»  of  198tt  authorize  the 
i;i'-\  .^dInInistrator  to  treat  Indian  tribes 
*is  .Status   whnre  apprnprtate.  The 
Indian  rule  for  the  Wellhead  Protection 
and  Sole  So'.irr.e  Aquifer  Demonstration 
Programs  will  allow  Hii^iblu  Indian 
tribes  to  ajiply  for  and  rei  cive  Rruits 
u'Hitf  th^sM  two  programs,  in  the  same 
manner  as  St/ite*. 

T*metabl«: 


ActMMt 


FN  CNe 


NPRM  12/t»»7    52FR4«712 

Fi/'dl  A:tioo  0€-"0(X94 

Small  Entitles  Affected:  None 
GovernmafU  Levels  Affectad    !,f)<  «1. 

A  Jditlonal  Information:  SAN  So   2440 

Agency  Contact    f^nr  Nfarshall. 
Kiivironmental  Protection  Ai<encv. 
V\  itHr.  (\VH  S50G).  Washuigtori.  DC 
2'HhO.  202  2SO-M97 

RIN:  ;;)40-ABl8 


3657    REVISIONS  TO  THE  SAFE 
DRINKING  WATER  ACT  S 
UNDERGROUND  INJECTION 
CONTROL  (UIC)  REGULATIONS 

Lagal  Autf^orlty:  42  USC  300>--*/SDVVA 

141-1    -,:  •   S'    Vvihl/SDWA  1422 

CFR  Citation:  -in  CJtR  144.  40  CFR  146 

Lrgal  Dead'ine   .None 

Abstract:  These  ameadmenta  to  the 
lie  t'rograim  clarify  the  intent  of  the 
regulations  cuvenng  authorizatiun-by- 
riile  requirements  at  40  CFR  Part  144. 
Subpart  C  These  new  provisions  will 
rUnfy  how  existing  injection  wells 
become  authorized  by  nile  and  when 
inienioD  IS  prohibited  for  failure  to 
comply  with  authonzation-by-rula 
r*<quirements  tPA  has  proposed 
amendments  to  the  iionLompliaoce  and 
program  reportitig  requiremenl.s  at  40 
CFR  144.8.  to  the  mw  hanxnl  inlegnty 
requirements  at  40  CFR  144  ^H(f)  and 
144  Slip)   Finally,  a  new  regulation 
will  codify  SDWA  1445(a)(1)  as  it 
applies  to  the  UIC  program. 

T'rn«tat>le: 


Action 


FR  CI* 


NPHM 
Final  Action 


(M/2ai90    S5  f»  26464 
06/00/93 


S-nall  Entitles  Affecfed:  None 
Governrr.^rt  Levela  Affected:  State. 


Agency  Contact:  Frdncii.^«  BraMer. 
Environmental  Protection  Agency, 
Water.  (WH-S-iOG).  Washington.  DC 
20460.  2U2  260-7077 

RIN:  204O-AB27 


3658   NATIONAL  PRIMARY  DRINKING 
WATER  REGULATION 
RADIONUCLIDES 

Stgrtflcance:  H»ts;ulatory  Program 

Legal  Authority:  42  USC  300/SDWA 
1412 

CFR  Citation:  40  CFR  141 

Logo!  Deadline:  Finn!,  Statutory,  fure 
I'l,  l'»«'«   :.t  P.M.  judicial,  June  15, 
1991    Final.  Judicial.  Apnl  17.  1993. 
EPA  has  requested  an  extension  to  this 
deadline  from  L^e  Court. 

Abstract:  EPA  has  proposed  Maximum 
(^niaiuinant  Levels  Coals  (MCLGs)  and 
Prir.iary  Urink.ing  Water  Standards  for 
radionuclides  in  drinking  water.  The«e 
radionuclides  include  radium,  uranium, 
radon,  total  alpha,  and  beta  particle  and 
photon  emitters.  This  rule  also 
establishes  analytical  techniques  to 
identify  Radium  228  in  drinking  water, 
whic h  was  being  developed 
ii.dependently  in  the  past  (see  RIN 
204U-AB90.  S.\N  No.  2782). 

Timetable: 


Act'on 


Date 


FR  CHe 


Additional  Informelloo:  SAN  No   2426       ANPRM 


08/30/86    51  FR  34636 
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EPA— SDWA 


Final  Rule  Stage 


Action 


Data 


FR  Cita 


07/18/91    56  FR  33050 
00/00/00 


NPRM 
Final  Action 

Small  Entitles  Affected:  Businesses. 
Governmental  Jurisdictions. 
Or^anization.s 

Government  Levels  Affected:  Local, 
State,  Federal 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAN  No.  2281. 

Agency  Contact:  Jan  Auerbach, 

Environmental  Protection  Agency. 


Water,  (VVH-550),  Washington,  DC 
20460.  202  280-7575 

RIN:  2040-AA94 


trihalomethanes  in  drinking  water 
under  section  141.30. 

Timetable: 


3659.  REVISION  OF  ANALYTICAL 
METHODS  FOR  TRIHALOMETHANES 
UNDER  THE  SDWA 

Legal  Authority:  42  USC  300/SDVVA 
1412;  42  USC  SOOfbl/SDWA  1401;  42 
USC  300(a)/SDWA  1445(a) 

CFR  Citation:  40  CFR  141 

Legal  Deadline:  None 

Abstract:  This  action  will  allow  the 
methods  for  502.1  and  524.2, 
compliance  monitoring  of 


Action 


Data 


FR  Cite 


Final  Action  06/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  2782. 

(Note:  This  action  was  split  from  SAN 
No.  2781). 

Agency  Contact:  Paul  Berger, 

Environmental  Protection  Agency 
Water,  (WH-550D),  Washington.  DC 
20460,  202  260-3039 

RIN:  2040-AB87 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Safe  Drinking  Water  Act  (SDWA) 


Completed  Actions 


3660.  APPROVAL  OF  ADDITIONAL 
ANALYTICAL  METHODS  FOR  TOTAL 
COLIFORMS  AND  E.  COLI  UNDER 
THE  SDWA 

CFR  Citation:  40  CFR  141 


Completed: 


Reason 


Data 


FR  Cite 


Final  Action  06/10/92    57  FR  24744 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Paul  Berger,  202  260- 
3039 

RIN:  2040-AB84 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Noise  Control  Act  (NCA) 


Final  Rule  Stage 


3661.  WITHDRAWAL  OF  PRODUCTS 
FROM  THE  AGENCY'S  REPORTS 
IDENTIFYING  MAJOR  NOISE 
SOURCES  AND  WITHDRAWAL  OF 
PROPOSED  RULES 

Legal  Authority:  42  USC 

4904(b)(l)/NCA  5(b)(1);  42  USC 
4905(a){l)/NCA  6(a)(1) 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to 
withdraw  certain  products  from  the 
Agency's  report  identifying  major  noise 
sources  issued  under  authority  of 


Section  5(b)(1)  of  the  Noise  Control  Act 
of  1972.  These  products  are:  Truck 
Transport  Refrigeration  Units,  Power 
Lawn  Mowers,  Pavement  Breakers, 
Rock  Drills,  Wheel  and  Crawler 
Tractors  and  Buses.  This  action  also 
proposes  to  withdraw  proposed  noise 
regulations  for  Wheel  and  Crawler 
Tractors,  and  Buses,  issued  under  the 
authority  of  Section  6(a)(1)  of  the  Act. 

Timetable: 


Action 

NPRM 
Final  Action 


Data 


FR  cite 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No  2046. 

No  CFR  parts  pertain.  This  action 
withdraws  proposals  which  were  not 
codified. 

Agency  Contact:  Ken  Feilh. 

Environmental  Protection  Agency,  Air 
and  Radiation,  (ANR-443),  Washington. 
DC  20460,  202  260-4996 

RIN:  2060-AB24 


12/01/82    47  FR  54108 
00/00/00 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Resource  Conservation  and  Recovery  Act  (RCRA) 

3662.  MODIFICATIONS  TO  THE 
DEFINITION  OF  SOLID  WASTE  AND 
REGULATIONS  OF  HAZARDOUS 
WASTE  RECYCLING:  GENERAL 

Significance:  Regulatory  Program 


Prerule  Stage 


Legal  Authority:  42  USC  6905/RCRA 
1004;  42  USC  6921  to  6928/RCR.\  3001 
to  3008 

CFR  Citation:  40  CFR  261;  40  CFR  266 
Legal  Deadline:  None 


Abstract:  This  rulemaking  will  propose 
to  modify  the  current  regulatorv 
framework  to  improve  the 
implementation  of  the  regulations  that 
define  a  solid  waste  and  the  regulations 
governing  the  recycling  of  hazardous 
wastes. 
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EPA— RCRA 


Prvruie  Stag* 


TImetabI*: 

Ac'lon 


Oat* 


FT)  CM* 


A.%(-  MM 
NPRM 


0(VOO/00 

00.00/00 

Small  Entlllet  Affacfad:  nndHtHrmined 


(i:  ij  k;'iflnmt»«  for  (it'Tiior.strating 
fi.i.iin  ;  il  ri'sjHiP'.ih]  lily 

TImetnbIa; 


Action 
ANPHM 


Oa«a 


FR  Clla 


Govarnmant  Lavaia  Affactad: 

1    :•  '.I'tur:!.  jii.ul 

Addltionai  Information:  SAN  No   2872 

NOTE:  EI'A  has  not  yet  identtfu»d  what 
the  noxt  attion  will  be.  An  ANPRN! 
may  btt  issued,  or  regulatory  (hdii^jHS 
may  \te  proposad,  or  both. 

Agancy  Contact:  Mid  h  Kidwell. 

Kuv  iroiiiiit'iit.il  rrnimtiiui  Agmicy. 
Solid  Waste  and  Emerxency  Kesponse. 
(OS  132).  Washington.  DC  204H().  202 
260  8351 

RIN;  205t>-ADt8 

3*>63    SUBTFTLE  D  CORPORATE 
FINANCIAL  TEST  AND  GUARANTEE 

Signlflcanca:  Agenc-y  Prionty 

Legal  Authority:  42  I 'SC  6907  RCRA 
1  'U  '.  4^  L  iL  t)'t44/RC:RA  4004.  42 
use  6949/RCR.\  4009 

CFR  ClUtlon:  40  CFR  258 

La^l  Deadline:  Nohh 

Abalracl.  llm  current  regulations  under 
Siihfitle  D  require  owners  and  operators 
tu  demonstrate  financial  responsibility 
fr)r  their  costs  of  closure,  pust-t  losure 
care,  and  rorrortive  a<1iun  for  known 
releases.  Thii  rule  would  allow  owners 
Bnd  operators  two  low-cost  nn.inc.idl 
instruments,  the  corporate  finanrial  test 


04AXVS3 

Small  Entltlea  Affoctad:  None 

Govarnmant  Laval*  Affectad:  None 

Addttlonal  Intoimatlcn     ^.\N  No   3179. 

Agency  Contact:  Fd  (^i«. 
Fnvironmonial  Protection  Agency. 
Solid  Waste  and  Emor)^>ncy  Response, 
(5303W).  Washington,  DC  20460.  703 
30«-Bfi24 

RIN:  JiiHi  .\D77 

3664.  GUIDELINE  FOR  FEDERAL 
PROCUREMENT  OF  PLASTIC  PiPE 
PRODUCTS 

Legal  Authority:  42  USC  6912(3)RCRA 

CFR  Citation:  40  CFR  248 

Legal  Deadllna:  None 

Abstract:  RCJL\  Settion  6002(e) 
n-quifHs  V.V.\  to  prepare  guidelines  for 
(;s"  *'N  ;"•"(  "iring  agencies  m  complying 
V.  '^    •)   ■  f'iirements  of  section  6002 
Ine  guiauhnes  must  Tirst  dasignata 
Items  that  are  or  can  be  produced  with 
recovered  materials  for  which  «  federal 
procurement  guideline  is  appropriate 
Second,  the  guidelines  must  provide 
product  information  (  nn<  j-ming  the 
availability  and  performant  e  of 
products  produced  with  recovered 
materials  Third,  the  guidelines  are  to 


s.'t  forth  r*H  (Kiimpndt'.l  prr>rurfmpnt 
prai  ti(  es  to  aid  pro<  uring  agencies  in 
complying  with  section  B002.  After  the 
date  specified  in  an  applicable 
guideline,  section  fi002(i  )  reqviirtjs  eotJi 
procuring  agnnf  y  whi(.h  procures  any 
item  desijjnated  in  a  guidelirip  to 
procTire  the  item  composed  of  the 
highest  por*:pntage  of  r«H;overe<l 
materials  practicable  except  in 
statutorily  specified  circumstances.  To 
date.  EPA  has  issued  five  procurement 
guidelines  This  action  will  designate 
plastic  pipe  produces  for  which  the 
procurement  requirement  of  RCRA 
seiiion  6002  apply. 

Timetable: 


Ao-lion 

Data 

FR  Cite 

ANPRM 

09/00«3 

NPRM 

O^'OC^S 

Small  Entitles 

Affected:  L'ndetermined 

Government  L 

evels  Affected: 

r.    :"tMrn' iTi»'(i 

Procurement;  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  asso<;iated  with  this 
ac  tion 

Additional  Information:  SAN  No.  3180. 

Agency  Contact:  Kim  Ca rr. 

Kiiviro.'inieiital  l'rutn<.tion  Agency. 
Solid  Waste  and  Emergencv  Response, 
(OS-im).  Washington.  DC  20460.  202 
260-7600 

RIN:  205O-AD74 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Resource  Cor\servation  and  Recovery  Act  (RCRA) 


Proposed  Rule  Stage 


3665    DEGRAOABLE  RING  RULE 

Legal  Authority,  i'i.  lcx)-5')6  s  .  •\.-in<i 
MJ  In  10)    42  USC  6914(b).  4^  I  .S. 
6914(1) 

CFR  Citation:  40  CFR  234 

Le9a4  Deadline:  Final.  Statutory, 

Abstract:  Plastic  ring  carriers  have 
t>t»«t:i  tound  in  the  marine  environment 
and  fish  ajui  otht-r  wildlife  ha\e 
become  enfannled  in  them    Ring 
carriers  were  identified  as  an  article  of 
concern  in  the  marine  anviron:nent  in 
EPA  »  February  1990  report  to  Congress 
on  plastics   Congress  has  determined 
that  degradabla  earners  should  reduce 


t.'i*'    ts  i.ierce  of  entanglement  and  has 
i!  r«><  ff(i  tTA  to  develop  regulations 
th.it  ring  carriers  be  made  of  degradable 
material  unless  EPA  finds  that 
degradabla  rings  pose  more  risk  than 
non-degradable  rings  KP.\  mnv  spetify 
degradability  tim.e  frames  and  testing 
methods.  A  number  of  States  currently 
require  degradabla  rings.  Nearlv  all 
nngs  manufactured  in  the  L'niifd  States 
lire  currentiv  photodei^rndahle 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM 

FtnaJ  AcfHXi 


04/00/93 

CrVOC'94 


Small  Entltlea  Affected:  .None 


Govemn>ent  Levels  Affected:  None 
Additional  Information:  SAN  No  2799 

AgerKy  Contact:  Tracy  Bone, 

hf.vi.'onmenta!  Protection  Agency, 
.S<ilid  Waste  and  Emeryencv  Response. 
(()S-301).  Washington.  DC  20460,  202 
260-5649 

RIN:  20S(VAD(>9 

3666.  LAND  DISPOSAL 
RESTRKrrtONS  -  RULEMAKING  ON 
CONTAMINATED  SOH. 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6901/RCRA 
1001 


25040 
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EPA— nCRA 


Proposed  Rule  Stag« 


CFR  Citation:  40  CFR  268 

Legal  Deadline:  None 

Abstract:  The  Hazardous  and  Solid 
Waste  Amendments  of  1984  require 
EPA  to  promulgate  regulations 
prohibiting  one  or  more  methods  of 
land  disposal  of  hazardous  wastes.  TTie 
rules  define  treatment  standards  that 
mu-st  be  met  before  hazardous  waste 
may  be  disposed  of  on  land.  The  final 
rule  for  scheduled  wastes  (those  hsted 
as  hazardous  prior  to  November  8, 
1984)  be:;ame  effective  on  May  8,  1990. 
The  present  rulemaking  revises  existing 
standards  for  soil  contaminated  with 
hazardous  wastes. 

Timetable: 

Action 


Data 


FR  Cite 


ANPRM  10/24«1     56  FR  55160 

NPRM  OOAXVOO 

Final  ActKjn  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Lndetermined 

Analysis:  Regulatory  Impact  Analysis 
Additional  Information:  SAN  No  2935 

Agency  Contact:  Rhonda  Craig, 

Environmental  Protection  Agency. 
Solid  Waste  and  Emergency  Response. 
fOS-322),  Washington,  DC  20460.  703 
308-8771 


RIN:  2050-ADT7 


3657.  LAND  DISPOSAL 
RESTRICTIONS  -  PHASE  0: 
RULEMAKING  ON  NEWLY  IDENTIFIED 

WASTES 

Significance:  Regulatory  Program 
Legal  Authority:  42  USC  6901/RCRA 

CFR  Citation:  40  f:j"R  2f,3 

Legal  Deadline:  Final,  judicial.  April 

1993. 

This  date  is  being  ren»»gotiated  with  t.he 

litigants.  Until  those  discussions  take 

place,  the  timetable  for  the  rule  is 

uncertain. 

Abstract:  The  Hazardous  and  Solid 
\\<isfe  Amendments  of  1984  require 
EPA  to  promulgate  regulations 
prohibiting  one  or  more  meth  )ds  of 
Idnd  disposal  of  hazardous  wastes.  The 
rules  define  treatr^.ent  standards  that 
must  be  met  befo.'e  hazardous  waste 
may  be  disposed  cf  on  land.  1  he  final 
rule  for  scheduled  wastes  (those  hsted 
IS  hazardous  prior  to  November  8, 


1984)  became  effective  on  May  8,  1990. 
The  present  rulemaking  establishes 
standards  for  certain  wastes  identified 
or  listed  since  the  originally  scheduled 
wastes  brought  under  the  purview  of 
the  Land  Disposal  Restrictions  (e.g., 
those  covered  by  Toxicity 
Characteristics). 

Timetable: 


Action 


Data 


FR  Cite 


ANPRM 
NPRM 
Final  Action 


10/24/91 
00/00/00 
00/00/00 


57  FR  55160 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Impact  Analysis 
Additional  Information:  SAN  No.  3213. 

Agency  Contact:  Kathy  Rafferty, 

Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(OS-322),  Washington,  DC  20460.  703 
308-8466 

RIN:  2050-AD89 

3668.  LAND  DISPOSAL 
RESTRICTIONS  -  PHASE  ill: 
RULEMAKING  ON  NEWLY  IDENTIFIED 
WASTES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6901/RCRA 
1002 

CFR  Citation:  40  CFR  268 

Legal  Deadline:  Final.  Judicial,  March 

1994. 

This  date  is  being  re-negotiated  with 

litigants.  UntM  these  discussions,  take 

place  the  timetable  for  this  rule  is 

uncertain. 

Abstract:  The  Hazardous  and  Solid 
Waste  A.mendments  of  1984  require 
EP,^  to  promulgate  regulations 
prohibiting  one  or  more  methods  cf 
land  disposal  of  hazardous  wastes.  The 
rules  define  treatment  standards  that 
must  be  met  before  hazardous  wastes 
may  be  disposed  of  on  land.  The  final 
rule  for  scheduled  waste  (those  listed 
as  hazardous  prior  to  November  8, 
1984)  became  effective  on  May  8,  1990. 
1  he  present  rulemaidng  covers  certain 
wastes  identified  or  listed  since  the 
originally  scheduled  wastes  were 
brought  under  the  purview  of  the  Land 
Disposal  Restrictions  (e.g.,  wood 
preserving  waste,  aluminum  potliners, 
and  characteristically  hazardous 
mineral  processing  wastes). 


Timetable: 


Action 


Data 


FR  Ctta 


ANPRM  10/24/91     56  FR  55160 

NPRM  00/00/00 

Final  Action  00/00/00 

Small  EntKles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Impact  Analysis 
Additional  information:  SAN  No.  2936. 

Agency  Contact:  Rhonda  Craig, 

Environmental  Protection  Agency. 
Solid  Waste  and  Emergency  Response, 
(OS-322),  Washington,  DC  20460.  703 
308-8771 

RIN:  205a-AD38 

3669.  CAUSES  FOR  PERMIT 
MODIFTCATKJNS  TO  HAZARDOUS 
WASTE  MANAGEMENT  FACILITIES 

Legal  Authority:  42  USC  69C5/RCRA 
1006;  42  USC  6912/RCRA  2002;  42 
USC  6924/RCR,^  3004;  42  USC 
6925/RCRA  3005;  42  USC  6927/RCRA 
3007;  42  USC  6974 

CFR  Citation:  40  CFR  270  41 

Legal  Deadline:  None 

Abstract:  This  amendment  may  allow 
EPA  to  modify  a  permit  to  corrert  en 
inadvertent  emission  of  an  applicable 
requirement  under  RCRA  which  is  in 
effect  prior  to  the  data  of  permit 
issuanc;e.  The  permit  correction  would 
follow  the  modifiration  procedures  in 
40  CFR  124.  Citizens  would  be  able  to 
request  such  a  correction  using  exis'ing 
proced'i'-es  in  40  CFR  124  5. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00  94 

Final  Actioo  12/00/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  S.\N  No  2780. 

Agency  Contact:  Wayne  Roepe, 

Environmental  Protection  Agency, 
Solid  Waste  and  Emerger.cy  Response, 
(5303W),  Washington.  DC  20460,  703 
308-8630 


RIN:  205O-AD05 
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Proposed  Rule  Stage 

3670.  HAZARDOUS  WASTE 
MANAGEMENT  SYSTEM;  POST- 
CLOSURE  REQUIREMENTS 

SIgnlflcanc*:  Ke^julatury  Program 

Legal  Authority:  42  USC  6905/RCRA 
liHif,   4^  USC6gi2(a)/RCRA  2002(a).  42 
I  M    '.•)J4/RCRA  1004.  42  USC 
>•>:'<  KCRA  3005 

CFR  Citation;  40  CFR  264,  40  CFR  265; 

40  CFK  ^70 

Legal  Daadllrw:  None 

Abstract:  This  nile  would  modify  the 
ri'vuiations  to  expand  and  improve  th** 
r.ti'i  hnnisms  available  for  addressing 
post  ( losure  care  at  hazardous  waste 
I  i.'iii  disposal  facilities  It  would  allow 
if  '.Mtution  of  enforcement 
•<  *.  iiiisms  for  post-closure  permits  in 

s.  while  still  refaininR  the 

1  ••       '  I  ■  fin  option  to  address  these 
facilities. 

Timetable: 

Action 


FR  Cite 


NPRM  0(yO(V0O 

Final  Action  OCVOatO 

Small  Entltiea  Aftected:  Nona 

Government  Levela  Affected   None 

Additional  Information    ^  \N  No   3042 

Agency  Contact    Hf<  ky  Daiss. 

F,n\  If  ■!:::..•'  >;   }'■<■'•••' ■.i)n  .\>^fncy, 
Solid  U  1 .  ■•   .     '  •         ,.;rtnry  Response, 
CIOIU      U  r  ,    ^'    :..  DC  20460.  703 
lOH  Hh32 

niN    Ji)'.o-AD')5 

3671    REVISIONS  TO  INTERIM 
STATUS  GROUNDWATER 
MONITORING  REQUIREMENTS  FOR 
NEWLY  REGULATED  LAND 
DISPOSAL  FACILITIES 

Legal  Autfiohty:  4.:  I  be.  6905/RCRA 
M(i..    4.  rsi,:  >.'M2(a)/RCRA  20021a).  42 
'      '    '   t-:4  KCRA  30O4.  42  USC 
t   t.l  KCRA  3001.  42  USC  6925/RCRA 
3005.  42  USC  B935/RCRA  3015 

CFR  Citation:  40  CFR  265,  40  CFR  270 

Legal  Deadline:  None 

Abstract    I  his  rule  proposes  to  amend 
the  ^groundwater  monitoring 
rtKjiiirements  for  interim  status  land 
disposal  fa(  ilifies  handling  hazardous 
waste  under  RCRA  Subtitle  C   This  rule 
would  clarif>  and  revise  the  timing  of 
( ertain  monitoring  requirements  and 
would  revise  the  groundwater 
monitoring  cartifir.ation  requirement 


The  Agency  is  aware  of  confusion 
regarding  the  timing  of  aspects  of  the 

groundwater  monitonng  requirements 
and  seeks  to  amend  sections  265.90. 
2fi5  91.  265  93.  and  270  14  to  clarify 
th's>»  r»><]uirf>ments 

Timetable: 


Action 


Dale 


FR  CIta 


NPRM  12/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected;  None 
Additional  Information;  S.\N  No  3053 

Agency  Contact;  >lu>;h  R.  Davis. 

I  nv  ir()iiin'':;!nl  I'tdNm  fion  Agency, 
Solid  Waste  and  EmHrgenL7  Response. 
(5303W).  Washington.  DC  20460.  703 
308-8633 

RIN    2()50-AD56 

3672    LISTING  DETERMINATION  FOR 
HAZARDOUS  WASTES  - 
ORGANOBROMINES  CHEMICAL 
INDUSTRY 

Legal  Authority:  42  USC  6905/RCRA 

1    i:  I    M    »i'M2fa)/RCRA  2002(a).  42 

[  I    ...    ri  R.\  1001;  42  USC 

<u.n^  (:KKC;l.^  102;  33  USC 
1  »>1.'C}-;KCI-\  311;  33  USC 
n21/CERCl_\  501 

CFR  Citation:  40  CFR  261.  40  CFR  271 

■.     (TH   in: 

Legal  Deadline;  NPRM.  ludicial. 
January  30.  1994  Final,  judicial. 
faruiary  30.  1995. 

Abttrect:  This  action  will  propose  to 
list  or  not  to  list  as  hazardous  wastes 
iMuier  RCR.^  those  wastes  generated 
during  the  production  of 
organobromine  compounds  The 
Agency  will  use  the  opportunity  to 
investigate  waste  minimization  options. 

Timetable: 


Action 


Dels 


FR  CIta 


P  r^l  Action 


01/00/94 
01/00/95 


Small  Entities  Affected:  None 
Government  Levels  Affected;  None 
Additional  Information:  SAN  No.  3065. 

Ager>cy  Contact;  Kdwin  Rissmann. 

Kr.virtiiiriinr'.t.i!  F^rottx  tn.n  .^^Hnly. 
Solid  Waste  and  EmerKenry  Response, 
ff),S  ni).  Washington.  DC:  20460.  202 
260-4785 

RIN:  205(>-AD79 


3673   SPENT  SOLVENTS  LISTING 
DETERMINATION  AND  STUDY 

Legal  Authority:  42  I'SC  fi905/RCRA 
1005.  42  rSC  6qi2/RCRA  2002.  42 
USC  6921  RCR.^  1001.  42  USC 
6922/RCRA  1002.  42  USC  692B/RCR.«i 
3006.  42  USC  9602/RCRA  6002,  33 
USC  1361/FWPCA  1361;  33  USC 

iizrnvpcA  1321 

CFR  Citation:  40  CFR  261.  40  CFR  271; 
40  CFK  U12 

Legal  Deadline;  Final.  Statutory. 
Fobrunrv  8.  1986  NPRM.  Judicial,  April 
30.  1994   Final.  Judicial,  June  30.  1995. 

Abstract:  This  action  will  propose  to 
list  or  not  list  as  hazardous  wastes 
under  RCR-\  10  spent  solvents  and/or 
still  bottoms  from  their  recovery  The 
solvents  are  Cumene.  Phenol. 
Isophorone.  Acetonitnle.  Furfural. 
Kpichlorohydnn.  Methvi  Chloride. 
Ethylene  Dibromide.  Benzyl  Chloride, 
and  F-Dichlorobenzene  Any  solvents 
listed  will  be  added  to  the  CERCLA  list 
of  hazardous  substances  with  reportable 
quantities. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  04/00/94 

Final  Action  06/00/95 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Additional  Information:  SAN  No.  3134. 

Agency  Contact:  Ron  Joseph«on. 

Envircin mental  Protection  ARency. 
Solid  Wa^'t*  a.Td  Emergenrv  Response. 
(OS-3  33).  Washington.  DC  20460.  202 
26(M770 


RIN:  2050-AD84 


3674.  CHLORINATED  ALIPHATICS 
LISTING  DETERMINATION  UNDER 
RCRA  SUBTTTLE  C  (HSWA) 

Legal  Authority:  42  ISC  690.'i/RCR.AL 

lOOh.  42  USC  fi912(a)'KCJ<A  2002(a).  42 
USC  6Q22/RCR.^  3001,  42  USC 
9602/CERa-^  102.  33  USC 
1361/FWPC^  311.  33  USC 
1321/FWFCA  501 

CFR  Citation:  40  CFR  261;  40  CFR  271; 
40  CFR  302 

Legal  Deadline:  NPRM.  Judicial. 
I)e;:ember  31,  1994   Final.  Judicial. 
(>  tnber  31.  1995 

Abatract:  This  action  will  propose  to 
list  or  not  to  list  as  hazardous  wastes 
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under  RCRA  wastewaters  and 
wastewater  treatment  sludge  from  the 
production  of  approximately  25 
chlorinated  aliphatics.  These  wastes,  if 
identified  as  hazardous  under  RCRA, 
■.vill  be  designated  hazardous 
substances  under  CERCLA.  with 
roportabie  quantities  established.  The 
.^genry  will  use  this  opportunity  to 
investigate  waste  minimization 
possibilities. 

Timetable: 


Action 


Date 


FR  Cite 


NPPM 
F.na)  Act'on 


12/00/94 
10/00/95 


Small  Entitles  Affected:  Undeturmined 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3151. 

Agency  Contact:  Wanda  Levine, 

Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(OS-333).  Washington.  DC  20460,  202 
260-7458 

RIN:  205O-.\D85 

3675.  NEW  AND  REVISED  TESTING 
METHODS  APPROVED  FOR  RCRA 
SUBTTTLE  C  HAZARDOUS  WASTE 
TESTING  MANUAL  SW-846,  THIRD 
EDmON.  UPDATE  It 

Legal  Authority:  42  USC  6912/RCRA 
2002;  42  USC  6921/RCRA  3001;  42 
I'SC  6924/RCRA  3004;  42  USC 
fi925/RCRA  3005;  42  USC  6926/RCR.A 
3000 

CFR  Citation:  40  CFR  260;  40  CFR  261; 
40  CFR  262;  40  CFR  264,  40  CFR  265; 
10  CFR  268,  40  CFR  270 

Legal  Deadline:  None 

Abstract:  This  regulatory  action  will 
revise  certain  testing  methods  and  add 
other  new  testing  methods  that  are 
approved  or  required  under  Subtitle  C 
of  RCR.A.  These  new  and  revised 
methods  are  found  in  Update  n  to  the 
Third  Edition  of  "Test  Methods  for 
Evaluating  Sohd  Waste.  Physical/ 
Chemical  Methods."  EPA  publication 
SW-846.  The  revision  to  the  manual  is 
necessary  to  provide  improved  and 
more  complete  anal>'tical  methods  for 
RCR,'\-relating  testing. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/00/93 
04/00/94 


Governn>ent  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  2826. 

Agency  Contact:  Charles  Sellers. 

Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(OS-331).  Washington,  DC  20460,  202 
260-4761 

RIN:  205O-ADO6 

3676.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTES: 
HAZARDOUS  WASTE  IDENTIFICATION 
RULE 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6921/3001  ; 
42  USC  6905;  42  USC  6912(a);  42  USC 
6922 

CFR  Citation:  40  CFR  260;  40  CFR  261; 
40  CFR  262;  40  CFR  264;  40  CFR  265; 
40  CFR  270;  40  CFR  271;  40  CFR  302 

Legal  Deadline:  Final.  Judicial,  October 
1994. 

Abstract:  This  action  will  make 
modifications  to  the  "mixture"  and 
"derived  from"  rules.  These  two  rules 
address  when  hazardous  wastes  that  are 
mixed  with  other  wastes  or  otherwise 
managed  after  generation  can  be 
determined  to  be  no  longer  be 
hazardous.  EPA  intends  to  promulgate 
revisions  to  such  "mixture"  and 
"derived  from"  rules  between  October 
1993  and  October  1994. 

Timetable: 


Action 


Date  FR  Cits 


NPRM  05/20/92    57  FR  21450 

NPRM  withdrawn         10/30/92    57  FR  49280 
Re-proposat  of  NPRM  1 1/00/93 
Final  Action  10/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  SAN  No.  2482. 

Agency  Contact:  William  Collins, 

Environmental  Protection  Agency, 
Sohd  Waste  and  Emergency  Response, 
(OS-333),  Washington,  DC  20460.  202 
260-4791 

RIN:  2050-AC25 


3677.  UNDERGROUND  STORAGE 
TANKS  CONTAINING  PETROLEUM; 
FINANCIAL  RESPONSIBILITY 
REQUIREMENTS;  COMPLIANCE  DATE 
TO  1998  FOR  FACILITIES  MEETING 
CERTAIN  FEDERAL  CRITERIA 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6921;  42  USC 
6621;  42  USC  6991 

CFR  Citation:  40  CFR  280;  40  CFR  281 

Legal  Deadline:  None 

Abstract:  Under  this  rule.  EP,^  would 
propose  to  extend  the  Federal  deadline 
for  some  facilities  formerly  in  Category 
4  if  they  meet  federally  determined 
criteria.  For  example,  facilities  that 
have  been  identified  by  States  as 
entities  in  need  of  additional  time  to 
meet  the  finanacial  responsibility 
deadline,  facilities  which  are  the  sole 
providers  of  petroleum  products  in  a 
certain  area,  facilities  which  provide 
essential  community  services,  and 
facihties  which  are  located  in  rural 
areas,  might  be  considered  under  the 
criteria.  This  rule  would  apply  to  rural 
marketers,  local  governments,  and 
Indian  tribes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/00/93 
0aW)/93 


Small  Entities  Affected:  Undetermined 


Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local 

Additional  Information:  SAN  No  3088. 

Agency  Contact:  Sammy  K.  Ng, 

Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response. 
(OS-410W),  Washington,  DC  20460.  703 
308-8882 

RIN:  2050-AD44 

3678.  HAZARDOUS  WASTE 
MANAGEMENT  SYSTEMS; 
AMENDMENT  TO  SUBPART  C 
RULEMAKING  PETITIONS; 
PROPOSED  INCORPORATK)N  OF 
ERA'S  COMPOSITE  MODEL  FOR 
LANDRLLS 

Legal  Authority:  42  USC  6912(a)/RCJL^ 
3001;  42  USC  6905;  42  USC  6930;  42 
USC  6921  to  6927;  42  USC  6935;  42 
USC  6937;  42  USC  6938;  42  USC  6974; 
42  USC  6934;  42  USC  6939 

CFR  Citation:  40  CFR  260.22 

Legal  Deadline:  None 
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Abstract    I  h"    i.-hsfing  proxrain 
mtei    (s  •     ,       :        w;  i!i>  Ihn  use  of  EPA's 
(lonifi.is.i.i  M,>,l«il  l.ir  Landfills 
(KPAC:ML)  into  tho  delisting 
regulations,  for  predicting  the  potential 
irnptKt  on  human  health  and  tho 
••luironment  of  hazardous  constituents 
that  may  be  released  from  the 
potitionmi  wAstHs   In  the  past,  the 
Ageniy  has  used  the  EPACMI.  in  the 
promulgation  of  the  Toxu  ily 
Characteristic  rule  (r>5  FR  1179H,  March 
2'h  1090).  and  in  the  evaluation  of  a 
spe<:ific  delisting  petition  (56  FR  32993. 
lulv  IH,  1991  and  56  FR  67197. 
December  30,  1991). 

Currently,  the  RCRA  regulations  do  not 
iiu  lude  any  specific  model  for  use  in 
delisting  The  Agency  must  now 
propose  the  use  of  a  specific  model  in 
each  separate  delisting  decision.  &nd 
respond  to  comments  in  each  case  Thii 
codification  will  reduce  this  burden 

TImetabI*: 


Action 


0M» 


m  en* 


Final  Acftoo 


12A)(V93 
12/00/94 


Small  Entities  Affected:  None 
Government  Leveli  Affected:  None 
Additional  Information    s.\K  .\'o   3041 

Agency  Contact:  Chichang  Chen. 

KnvironmHiil.il  Protw  tiori  A.;Hnc:y. 
Solid  Waste  and  Emergom  y  Response. 
(OS-333).  Washington,  DC  20460,  202 
260-7392 

RIN    :'i-n-.\I)4M 

3679    IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTE 
CARBAMATE  CHEMICALS 

Legal  Authority:  42  L'SC  69l2(a)/RCRA 
3001.  42  use  6921;  42  USC  9602(a). 
42  \  Sr  ft<Mi'>.  42  USC  6922 

CFR  Citation:  40  CFR  261;  40  CFR  271. 
40  CFR  302 

Legal  Deadline:  Final.  Statutory, 
F"fru.ir\  M.  1986.  NPRM.  Judicial. 
De<:ember  31.  1993   Final.  Judicial. 
I,inu,nrv  11.  1995. 

Abatracl:  Section  3001(e)  of  RCRA 
r»<(juirt<s  V.P\  to  make  a  determination 
of  v\h>-thnr  or  not  to  list  carbamate 
wrtsttts  as  hazardous  wastes.  Carbamate 
chemical  production  includes  all 
c:arbaniates.  carbamoyl  oxlme, 
thiocarbamate  and  dithiocarbamate 
chemicals  for  all  end  uses,  including 
but  not  limited  to  intermediates. 


hcrbirid.-.     nsm  ticides,  fungicides  or 
ruhU"  ;      •  "ssing  additives  Carbamate 
proij...  iniii  dlso  inf:ludes  intermediate 
<  (impounds  used  primarily  as  inputs  to 
(arbamnte  processes  The  .Agency 
committed  to  propose  by  December  31. 
1993,  and  to  promulgate  its 
determination  by  January  31.  1995 
These  wastes  may  also  be  designated 
as  hazard nus  substances  under 
CFRCI^ 

Timetable 


Action 


FR  Ctta 


NPRM 


12'00/93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  S,\N  No   3033. 

Agency  Contact:  John  .Austin. 
KiiviroiiMifii',.ii  Frotw.tioii  Agency, 
Sclid  Waste  and  Emergency  Response. 
O.S-333.  Washington.  DC  20460.  202 
260-4789 

RIN:  2050-AD59 

36a0   IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTE:  WOOD 
SURFACE  PROTECTION  CHEMICALS 

Significance:  Kty.;!  i'iir\  i'riifc;rQm 

Legal  Authority:  42  L'SC  6905.  42  USC 
'     ;.     IJ  rsC  6921/RCRA  3001.  42 
USC  6922;  42  USC  6938.  42  USC  9602 

CFR  Citation:  40  CFR  261.  40  CFR  264, 

•}  :  I  FK    ■■.'.    40  CFK  271.  40  CFR  302 

Legal  Deadline:  NPRM.  Judicial.  March 
31,  1993   Final.  Judicial,  December  31, 

Abstract:  This  action  will  propose  to 
list  or  not  to  list  as  hazardous  under 
RCRA  wastewaters,  process  residuals, 
protectant  dnppage,  and  discarded 
formulations  from  wood  protection 
processes  at  facilities  that  currently  use 
or  have  previously  used  chlorophenolic 
formulations  These  chemicals  are 
applied  to  freshly  cut  lumber  at 
sawmills  to  protect  the  wood  against 
sap  stain  and  molds  which  can  grow 
on  the  wood  during  storage 

Timetable: 


Action 


Dale 


FR  Cite 


NPRM  04AXV93 

Fmal  Action  1 2/00/93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Uridutermmed 


Additional  Information:  SAN  No   3035. 

Agency  Contact:  David  J.  Carver, 

Kiuirorimontal  Protwtion  Agent  \. 
Solid  Waste  and  Emergency  Response. 
OS-333,  Washington,  DC  20460.  202 
260-6775 

RIN:  JOSO-ADfiO 

3681.  IDEhrriFICATION  AND  LISTING 
OF  HAZARDOUS  WASTE 
TREATABILITY  STUDIES  SAMPLE 
EXEMPTION 

Significance;  Regulatory  Program 

Legal  Authority:  42  USC  6905;  42  USC 
f>'*l^irt).  42  USC  6921;  42  USC  6922; 

4 J  use  f,<13a 

CFR  citation:  40  CFR  261  (Revised) 

Legal  Oeedline:  None 

Abstract:  Under  the  existing  exclusion, 
up  to  1000  kg  of  non-acutely  hazardous 
waste  may  be  trt»ated  from  a  single 
waste  stream  wiih  a  maximum  of  250 
kg  (less  than  two  drums)  per  day.  This 
quantity  limit  is  insuffic  ient  for  testing 
many  pilot-scale  technologies  and 
ser\es  as  an  impediment  to  the 
development  of  new  technology  and 
inhibits  broader  treatability  testing  at 
hazardous  waste  sites.  The  proposed 
action  involves  a  revision  of  the  RCRA 
Treatability  Study  Exemption  Rule  (40 
CFR  261  4(e)-(f))   A  new  limit  will  be 
considered  based  on  needs  for  testing 
and  de  minimus  risk. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Final  Action 


04^00/93 
08/00/93 


Small  Entltiea  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3177. 

This  action  is  listed  in  Regulatory 

Pros;ram  und.T  2nS0-AD6R 

Agency  Contact:  Jim  Cummings, 

Environment,^!  Prote<^tii)n  .A^nncy, 
Solid  Waste  and  P^mergencv  Response. 
(OS- now).  Washington,  DC  20460,  703 
308-8796 

RIN:  205O-AD70 
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3682.  REMOVAL  OF 
PENTACHLOROPHENOL  FROM  F027; 
RESTORE  IT  AS  U242;  CHANGE 
TOXICITY  DESIGNATION  OF  F021; 
AND  CLARIFY  BASIS  FOR  LISTING 
CRITERIA 

Legal  Authority:  42  USC  6921/RCRA 
3001 

CFR  Citation:  40  CFR  261;  40  CFR  260; 
40  CFR  264;  40  CFR  265;  40  CFR  271; 
40  CFR  302 

Legal  Deadline:  None 

Abstract:  The  Agency  is  proposing  to 
a.TH'nd  the  regulations  for  hazardous 
waste  managemen'  under  RCRA  by 
amending  the  basis  for  listing  a 
hazardous  waste  (i.e., 
pentachlorophenol  production  wastes) 
under  40  CFR  261.31.  The  Agency  is 
also  proposing  to  amend  one  hazardous 
waste  (i.e.,  delete  part  of  F027  - 
discarded  unused  formulations  of 
pentachlorophenol  and  compounds 
derived  from  pentachlorophenol)  listed 
in  40  CFR  261.33  and  to  add  one  waste 
(i  e  ,  U242  -  pentachlorophenol)  to  the 
list  of  hazardous  wastes  in  40  CFK  261. 
F021  and  U242  would  no  longer  be 
subject  to  management  standards  for 
acute  hazardous  wastes.  Lastly,  the 
Agency  is  proposing  to  clarify  the 
criteria  used  in  40  CFR  261.11  for 
listing  solid  wastes  as  hazardous.  This 
rule  proposes  less  stringent  hazardous 
waste  management  standards  for  F021 
and  discarded  unused  portions 
containing  pentachlorophenol. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/93 

Final  Action  la/OCgS 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3178 

Agency  Contact:  Ambika  Bathija, 

Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(OS-323),  Washington,  DC  20460,  202 
260-7438 

RIN:  2050-AD78 


3683.  LISTING  DETERMINATION  OF 
WASTES  GENERATED  DURING  THE 
MANUFACTURE  OF 
TRIARYLMETHANE  DYES  AND 
PIGMENTS 

Legal  Authority:  42  USC  6921/RCRA 

3001 

CFR  Citation:  40  CFR  261;  40  CFR  264; 
40  CFR  265;  40  CFR  271;  40  CFR  302 

Legal  Deadline:  NPRM,  Judicial, 
December  31,  1996.  Final,  Judicial, 
December  31,  1997. 

Abstract:  This  action  will  propose  the 
Agency's  determination  whether  or  not 
to  list  as  hazardous  wastes  under  RCRA 
wastes  generated  during  the  production 
of  Triarylmethano  Dyes  and  Pigments. 
The  Agency  is  considering  several 
alternatives  to  listing,  specifically 
management  standards,  pollution 
prevention,  waste  minimization, 
recycling,  reclamation,  process  changes, 
and  substitution  of  starting  materials. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/96 

Final  Action  12/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3066. 

Agency  Contact:  Ambika  Bathija, 

Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(OS-323),  Washington,  DC  20460,  202 
260-7438 


RIN:  2050-AD80 


3684.  LISTING  DETERMINATION  OF 
ANTHRAQUINONE  DYE  AND  PIGMENT 
WASTES 

Legal  Authority:  42  USC  6921/RCRA 
3001 

CFR  Citation:  40  CFR  261;  40  CFR  264; 
40  CFR  265;  40  CFR  271;  40  CFR  302 

Legal  Deadline:  NPRM,  Judicial, 
September  30,  1994.  Final,  Judicial, 
September  30,  1995. 

Abstract:  This  action  will  propose  the 
Agency's  determination  whether  or  not 
to  list  as  hazardous  wastes  under  RCRA 
wastes  generated  during  the  production 
of  Anthraquinone  dyes  and  pigments. 
The  Agency  is  considering  alternatives 
to  listing,  specifically  management 
standards,  pollution  prevention,  waste 
minimization,  recycling,  reclamation. 


process  changes,  and  substitution  of 
stprting  materials. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/94 

Final  Action  09/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3068. 

Agency  Contact:  Ambika  Bathija, 

Environmental  Protection  Agency, 
Solid  Waste  and  Emergenry  Response, 
(OS-323),  Washington,  DC  20460,  202 
260-7438 


RIN:  2050-AD81 


3685.  LISTING  DETERMINATION  FOR 
A20/BENZIDINE  DYES  AND  PIGMENT 
WASTES 

Legal  Authority:  42  USC  6921/RCRA 

3001 

CFR  Citation:  40  CFR  261;  40  CFR  264; 
40  CFR  265;  40  CFR  27i;  40  CFR  302 

Legal  Deadline:  NPRM,  Judicial,  March 
31,  1994.  Final,  Judici-jl,  March  31. 

1995. 

Abstract:  This  action  will  propose  to 

list  or  not  to  list  as  hazardous  waste 
under  RCRA  wastes  generated  from  the 
production  of  Azo/benzidine  dye  and 
pigments.  The  .'Agency  is  considering 
alternatives  to  listing,  specifically 
management  standards,  pollution 
prevention,  waste  minimization, 
recycling,  reclamation,  process  changes, 
and  substitution  of  starting  materials. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  Ca'0C.'94 

Final  Action  03'0C'95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  S.'\N  No  3069. 

Agency  Contact:  Ambika  Bathija, 

Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response 
(OS-323),  Washington,  DC  20460,  202 
260-7438 

RIN:  2050-AD82 
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3686   IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTE 
PETROLEUM  REFINING  PROCESS 
WASTES 

Leyal  Authority:  42  USC692VRCRA 


CFR  Citation:  40  OK  261,  40  CFK  2fi4 
40  OK  265;  40  CFV.  271    40  OK  302 

Legal  DoadUne:  NPKM.  ludidal 

\    .  .  .'    1 1     M'i  .    Kinnl.  judiual, 

Abstract:  Thi^  action  M-ill  pmpuse  to 
r  not  to  list  as  hazardous  waJtM 
undur  RCIRA.  thase  wa«te  streaxns  fn)m 
the  p«itrolMum  rofinin^  process   1) 
f  lanfied  slurry  oil  from  (.atnlv1»< 
<  racking.  2)  crude  storage  tank  sludge. 
.))  sp«<nt  hydrotreating  catalyst.  4)  sulfur 
( nmplex  and  hydrogwn  sulfide  removal 
s[>»M:ifir-af lot)  produit  lu.d  finen.  5) 
spun!  (at.iUt.i  s  r»-ti'n:i.nj{  (  Mtalysts.  6) 
unln.i    '   '.  :'      !.•    '  ■  n  Mui!>',>>   7)  KfMnt 
hyd.o.t,.'.....,^  ■..  .    k''    mi  spout  catalyst 
and  fines  fro:i      ri   .•■    i  rH(  king.  9) 
spent  (  atalyst  Iruiii  sulfur  (  oinplex  and 
hydnigen  sulfidw  removnl  facilities.  10) 
spent  caustic  from  liquid  treating.  1 1) 
spent  catalyst  from  sulfuric  at^d 
nlkylotion.  12)  sludge  fniin  hydro- 
riouru:  alkylation.  13)  sludge  from 
sulfuric  acid  alkylation  The  Agency  is 
(  onsidnnng  nltpmntives  to  listing 
in(  hiding  mAnagemenI  standards  bflsed 
on  pollution  prevention,  recycling. 
r»N  la  mat  I  fin,  or  feedsto(.-i  to  other 
nianufncturing  prncetftes  This  aclion 
will  also  ad)ust  the  reportable 
quantities  for  wdste  str»»flms  F037  and 
(<nnt) 


Timetable: 

Action 

om 

FH 

Cile 

NPRM 

0e/WV95 

Fi<\4l  Action 

laoa-se 

Small  Entltiea  Affected    Nf)ne 

Government  Level 

3  Affected 

t   t\, '.<■'.«::■:.■...■  '. 

Additional  Information:  SAN  No    U)»>4 

,UiSrR.-VLT  CUNT  fUM  (slud^iMS  from 
pi'lroleum  separation  proci<ss«>s|  under 
rFRn.A  as  amended  Depending  on 

tlin  numh0f  of  listnd  wastes  and  their 
►J^neration  quantities,  the  (x»sts  of  this 

.H  'inn  ( <iii!<l  (>»•  v«»rv  signifu  .»nt 

Agency  Contact    .M.i»imii  l)i4/,  Jr.. 
t  r.virnnmiintnl  F'rot»Mtinn  Agency. 
Solid  \V,i\te  and  Kinergency  R«sponse 


'  »s  333).  Washington.  IX!  204hu    282 
2tM)-47g6 

RIN.  ^.1^0   .M)HH 


3687   •  RCRA  FEES:  HANDLER 
NOTIF1CATK>NS  AMO  WASTE  EXPORT 

NOTIFICATIONS 

Lega4  Aothorrty:  lrKi«-;>«:)dent  ()ffi(  es 
A[i[i.'i!printmns  A<  t  of  1<>S1 

CFR  CItatton:  40  CFR  2fi2;  40  OT^  263. 

41  (TK  2h^ 

Legal  Deadline:  None 

Abalract:  The  Omnibus  Budget  and 
kH<oiu  illation  Act  requires  EPA  to 
riKM-  S  )8  million  annually  in  user  fees 
as  part  of  an  overall  Federal  deficit 
rndurtion  program  To  help  achieve 
this  level.  EPA  will  use  the  authority 
of  the  Independent  Offices 
Appropriations  Act  of  1951  to  propose 
fees  for  RCR.^  Handler  Notifications. 
Waste  Export  Notifications,  and  permit 
fees  for  H'A-issued  ROl.^  permits 

Timetable 


Actioo 

Oala 

FR  Cite 

Nr'RW 

(MAxysa 

finai  Action 

oe/oo/94 

Small  Entitles 

Affected:  Undetermined 

Government  Levels  Affected: 

Aaditton«l  Information    ' W  No   3211 

Agency  Contact.  CArol  Trrris, 
Liivironmantal  Protection  Agency, 
Solid  Waste  and  Emergency  Response. 
(OS-305).  Washington,  DC  20460,  202 
260^674 


RIN 


.(i-ArW2 


36fl8    AMENDMENTS  TO  BIENNIAL 
RFPORTING  REQUIREMENTS 

Legal  Authority:  K{:K.\  -t002(a)(r) 

CFR  Qiatlon;  40  CFR  262.41.  40  CFR 
264  75.  40  0"R  271  10.  40  CTH  26")  75 

Legal  Deadline:  Nofie 

Abstract.  1  lus  amenduD^nt  may  requir> 
.StiitHs  ti)  modify  their  hdzordous  wasff 
n'porti.ig  system  to  collect  atlditioudl 
d.itrt  nlet.'mnts  from  their  larg^  quantity 
gi*n«rators  and  tmatment,  storage,  and 
disposal  n^*^Ds)  {aciiitios   Currently. 
.Sidltts  are  r«*quired  to  collect  only 
niirumal  data  from  generators  on 
quantities  and  types  of  wasTn  gonoratecl 
uiid  how  tuth  wastes  are  manogod  at 
TSIla  TTi«»se  minimal  data  requin«m«<nts 
w«>r»«  last  revised  in  l^HS  with 


.i:T,(ruiments  to  parts  40  CFR  262  41 
(yseneratom)  nnd  40  CFR  264  75  and  40 

(  1  K  Jh=i  75  (TSDs) 

Timetabie: 


Actton 


FR  Ota 


NPRW  04/00/93 

(".'Mi  Action  1  V'00/93 

Small  EnUtles  Affected:  None 

Government  Levels  Affected:  State, 

Fe<iernl 

Additional  Information:  S.\N  No  2857 

AgerKry  Co«^tact:  Mjrra  Calbreath. 

Fi:\  i.-unmental  Protection  .Agency, 
.Solid  Was'.B  and  hmnrgPiK  \  Kfspoiis*' 
(OS  'tio)    Washington,  IK!  2(»4hn,  202 
260-4697 

RfN:  .'(i-.n    Amn 

3689  LOCATKDN  STANDARDS  FOR 
HAZARDOUS  WASTE  FACIUTJES 

Signffteance:  KH^ulatorv  P.'Ofrram 

Legal  Authority;  42  I'SC  G'uz  RnL\ 

200:  42  rsr  f>f)24iM)r)  rcra 

1004(())(7) 

CFR  CMatton:  40  CFR  260.  40  CFR  264 

•;(:  OK  ^b'^    40  CFR  270 

Legal  Deedllne:  Nont* 

Abstract:  Section  3004(o)(7)  of  RCRA 
auUiunztts  EPA  to  restrict  the  siting  of 
hazardous  waste  treatment.  stQfage.  and 
disposal  facilities  in  environmentallv 
sensitive  lot:ations  EPA's  goal  for  the 
location  standards  is  to  ensure  siting 
of  new  hazardous  waste  treatment, 
storage  and  disposal  facilities  in  the 
most  suitable  locations. 

Timetable: 

Action 


Oat* 


FR  CHa 


NPRM  12AXVWJ 

Final  ActKXi  12/0(V94 

Small  Entitles  Affected:  Busin 

(«!'.•  T.iTitTitti'  ii.nsdit"!if>r<. 

Govermnenl  LevHs  Affected:  State. 
Federal 

Anatyals:  Regulator)-  Impad  Analysis; 

I'''.  ..'\'-''-v  Flexihilitv  .^nalysis 

Additional  Information:  S.^,N  No   2303. 

Agency  Contact:  K(  In  la  Wripht, 
Lnvironinentai  ProttHtinn  Agency, 
Solid  Waste  and  Emergency  Response. 
(().S-5303W),  Washington,  DC  20460. 
703  308-8634 

RIN;  2050-An42 
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3690.  CORRECTIVE  ACTION  FOR 
RELEASES  TO  GROUNDWATER 
FROM  REGULATED  HAZARDOUS 
WASTE  UNITS 

Legal  Authority:  42  USC  6924/RCRA 

3004 

CFR  Citation:  40  CFR  264;  40  CFR  270 

Legal  Deadline:  None 

Abstract:  These  regulations  will  amend 
the  technical  and  procedural 
requirements  for  conducting  corrective 
action  to  clean  up  significant  releases 
to  groundwater  from  regulated 
hazardous  waste  units  at  operating, 
closed,  or  closing  RCR.^  facilities.  The 
regulations  will  be  used  to  amend  the 
structure  of  the  program  and  the 
requirements  for  implementing 
remedial  action,  remedy  selection  and 
corrective  measures. 

Timetable: 


Action 

n=rm" 


Data 


FR  CIta 


00/00/00 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulator^'  Impact  Analysis 
Additional  Information:  SAN  No.  2503. 

Agency  Contact:  Vernon  .Myers, 

Environm-mtal  Protection  Agency. 
Solid  Waste  and  Emergency  P.f":ponse, 
(5103\V),  Washington,  DC  204G0,  703 
308-8660 

RIN:  2050-AC28 


3691.  HAZARDOUS  WASTE  SUMP 
REQUIREMENTS 

Legal  Authority:  42  USC  6905;  42  USC 
6912;  42  USC  6921;  42  USC  6924;  42 
USC  6925,  42  USC  6974 

CFR  Citation:  40  (  FR  264;  40  CFR  265 
Legal  Deadline:  None 

Abstract:  LPA  is  proposing  to  extend 
the  dea<lhne  by  which  certain  existing 
sumps  (a  types  of  tank)  that  are  used 
to  manage  hazardous  wastes  must  have 
their  integrity  assessed.  This  revised 
section  would  apply  to  owners  or 
operators  of  existing  sumps  that  are 
inside  a  building  or  structure  and  are 
an  integr:ii  part  of  a  floor  or  building 
foundation   LPA  would  allow  an 
additional  year  --  for  a  total  of  24 
months  -  for  owners  or  operators  to 
conduct  integrity  as.sessments  from  the 
date  in  the  future  that  wastes  stored 


Proposed  Rule  Stage 


or  treated  in  these  sumps  become 
regulated  as  hazardous  wastes. 

Timetable: 

Action  Date 


FR  CIta 


NPRM  04/00/93 

Final  Action  04/00 '94 

Small  Entitlea  Affected:  Businesses. 
Govenunental  Jurisdictions 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  SAN  No  2675 

Agency  Contact:  Rajani  D.  Joglekar, 

Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(OS-332).  Washington,  DC  20460.  202 
260-3516 

RIN:  2050-AC79 

3692.  •  RULE  IDENTIFYING  WHEN 
MILITARY  MUNITIONS  BECOME 
HAZARDOUS  WASTES  AND 
MANAGEMENT  STANDARDS  FOR 
SUCH  WASTES 

Legal  Authority:  42  USC  6924(v)/RCRA 

30C4(y) 

CFR  Citation:  40  CFR  260;  40  CFR  261; 
40  CFR  262;  40  CFR  264;  40  CFR  265; 
40  CFR  270 

Legal  Deadline:  NTRM,  Statutory. 
March  21,  1993.  Final,  Statutorv-' 
September  21,  1994. 

Abstract:  This  rule  will  identify  when 
military  munitions  and  ordnance 
chemical  warfa.-e  agents  become 
hazardous  wastes  subject  to  Federal 
hazardous  waste  transportetion,  storage, 
treatment,  and  disposal  niles.  The  rule 
may  also  identify  management 
standards  for  such  wastes. 

Timetable: 


Action 


Date 


FR  Cite 


NPfi'^  06/00/93 

Final  Action  09/0094 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Additional  Information:  SAN  No.  3235. 

Agency  Contact:  Ken  Shuster. 

Environmental  Protection  .'\gency. 
Solid  Waste  and  Emergency  Response, 
(5303W),  Washington,  DC  20460.  703 
308-8759 

RIN:  2050-AD90 


3693.  HAZARDOUS  WASTE 
MANAGEMENT  SYSTEM: 
GROUNDWATER  MONITORING 
CONSTITUENTS  (PHASE  II)  AND 
METHODS 

Legal  Authority:  42  USC  3251/RCRA 

3004  and  3005 

CFR  Citation:  40  CFR  2S4:  40  CFR  270 

Legal  Deadline:  None 

Abstract:  Appendix  IX  of  40  CFR  part 
264  is  a  list  of  hazardous  constituents 
presently  referenced  in  40  CFR  part 
264.  subpart  F  for  use  in  groundwater 
monitoring.  This  proposed  amendment 
would  make  minor  revisions  to 
Appendix  IX  and  create  a  new  list  for 
the  first  phase  (Detection  Moniton.ng) 
of  the  groundwater  monitoring 
program.  This  proposal  may  include  a 
discussion  of  the  appropriate 
groundwater  monitoring  techniques  and 
requirem.ents  than  currently  exists  ::i 
the  regulations  by  revising  and 
incorporating  chapter  11  of  "Test 
Methods  for  Evaluating  Sclid  Waste" 
(EPA  'SVV0846)  into  40  CFR  parts  2->4 
and  270. 

Timetable: 

Action  Date  FR  Cite 

NPRM  1Z'0O,^ 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  2-;r5 

Agency  Contact:  James  Brown, 

Environmentai  Protection  Agency, 
Soiid  Waste  ar.d  Emergeiiry  Response, 
(OS-5303VV)    Washington  DC  20460, 
703  308-8656 

RIN:  2050-AC05 

3694.  STREAMLINE  PERMITTING  FOR 
MIXED  WASTE 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  b925/RCRA 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  On  January  13,  1992,  the 
Utilities  Solid  Waste  Activities  Group 
(USWAG)  petitioned  EP.^  to  create  a 
conditional  exemption  from  full 
Subtitle  C  permitting  requirements  for 
certain  small  commercial  mixed  wasii^ 
generators  that  are  already  permitted  by 
the  NRC.  The  generators  include 
medical  schools,  universities. 
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biuttK  hnology  l«bciraforii»s   icul 
pharirtiK  Hutical  (T>mpaniM\   Thiv  nt«M 
(  «t»'X<)ry  woiild  tni.tiidti  NW^  lj<nns«»»t< 
thnt  gfoiHratc  In^s  than  1(MK)  k^'niunth 
of  mixBd  waste.  countiriK  mixBf!  wnstw 
as  distinct  from  oth«r  hazardous  wastf 
KFA  and  NT?C  must  toj{Bth»»r  dHHrmmc 
how  to  PTisiirfi  adtiqiintH  pmtw  lion  of 
human  ttaalth  and  tlin  f)tu-irtmmi>nl  in 
ordiT  for  any  strsaniLnod  jxinmttinx  of 
NR(!  hi  Mns«d  facilities  to  t>*< 
iinplftmmtwl 

Tlmetabi«: 


Action 


'   <  .1    ActKXl 


Dat* 
0Q/O(V0O 


Fn  at* 


Small  Entitlea  Att»ct«d:  Husin««SMis 

Government  L«v«<s  Afteded 

'••tt'rr!::nt!il 

Analyst*:  Regulatory  Fluxibihty 
.\na  lysis 

Additional  Information:  SAN  No   3218 

Agency  Contacl    Rrid  Rmnirk. 

1  :i\  ir(  ..::)!':. 'a.  F'r:  itix  !  i.ir.  .^k;^•ncy. 
Solid  Waste  and  Eme^ency  Response 
(S  «(nW),  VVa*hin«ton.  DC  20460.  703 
.J08-8758 

RIN:  2()'iO-AD65 

3695    COMPLIANCE  MONITORING 
AND  ENFORCEMENT  REQUIREMENTS 
FOR  STATE  HAZARDOUS  WASTE 
MANAGEMENT  PROGRAMS 


Agar>cy  ContACt.  MeliaM  Hard 

hnvironmantal  Protactioii  .^^intu  \ 
Solid  Waste  and  Emer^em  \  Ri'^;h'!\m'. 
(OS-520).  Washington.  DC  204f.n   202 
260-9325 

RIN    :n,ii   ABUl 


3696  RCRA  SUBTTTLE  C  INDIAN 
PROGRAM  AUTHORIZATION 

Lagai  Authority:  42  i;S(.. 
f.<}2h(b)/.1006(b) 

CFR  Citation    4n  ITR  271  (Revision) 

Legal  DaadNrw:  V>ne 

Abstract:  Thn  A^kih  y  has  decided  to 
niittionzM  huiitij!  Tr;t»«$  to  implement 
the  Subtitle  C  [)rogram  This  regulation 
will  establish  the  definition  of  an 
Indian  Tribe  and  the  criteria  an  Indian 
Tril)e  must  nitwt  for  nuthonration 
purpos»n    Sun  e  the  Aj<t«!ii  v  also 
decided  Ihrtt  Indian  Tnlxtt  may  b«« 
authorized  for  pa.lial  programs  (States 
are  not  allowetl  pArlial  State  programs 
under  RCRA  authorization),  the 
regulation  will  address  this  program 
difference  The  regulation  will  also 
address  Indian  r^pnbility.  including 
CTiminai  enforcement  capability  This 
regulation  fulfill*  EPAs  stated  1984 
Indian  Policy  by  ensuring  the  clostt 
involvement  of  tnbal  governments  in 
making  decisions  and  managing 
environmental  programs  affe<.1ing 
r»'servation  lands. 


Legal  Authority    4.   1    .i    -   ..  •.  K(.R.^ 

i;  Mil 

Timetable: 

Action 

Data 

FR  CHa 

CFR  Cttatlon;  40  CfR  271  IS.  40  CFR 

J71  If. 

Fmal  Action 

09/0(V93 
0©/0(V94 

Legal  Deadline:  None 

Abstract:  Regulations  governing  State 
.\  .:;:>irization  requirements  for 
compliance  monitoring  and 
enforcement  actions  may  be  revised  to 
rt>f1(H:t  the  Hazardous  and  Solid  Waste 
.Amendments  of  1984   EPA  will 
consider  other  changes  such  as  a 
requirement  for  States  to  have 
(uiministrative  penalty  authonty 

Timetable: 


Action 


FR  Clla 


NPRM 
Pinal  Action 


06/0(^03 

00/00/00 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  State 
Additional  Information:  s.\N  No  2158 


Small  Entitles  Affected:  I'ndetermined 

Government  Levei*  Affected:  Loc^l. 

Sm'- 

Additional  Information:  SAN  No   2827 

Agency  Corrtact:  Richard  la  Shii>r 
Lnvironmcntal  Protection  Agency. 
Solid  WastH  and  Emergency  Response 
(OS  5  iOlWl   Washington,  tx:  204fiO 
703  308-8760 

RIN    JO'.li   AD07 


3697   FIELD  HLTERfNG  OF 
GROUNDWATER  SAMPLES 

Legal  Authortty:  42  CSi.  (.'♦44(a)/RCRA 
4(X)4(a).  33  use  1345(d)  and  (e)'CWA 

CFR  Citation:  40  CFR  258  51(b) 
Legal  Deadline:  None 


Abstract:  The  RCJ^  Subtitle  D  Solid 
Waste  Disposal  Fai  ilitv  Criteria,  among 
other  provisions,  requir**  owners/ 
operators  of  municipal  solid  waste 
landiills  to  monitor  grniindwatHr  to 
dete<:t  a  release  from  their  l.indfills   TTie 
Criterin  ban  the  filtering  of  groundwater 
samples  in  the  field  because  filtering 
potentially  removes  some  of  the 
contamination  found  m  th(!  solid  phase 
of  the  samples   Since  promulgation  of 
the  Critena.  a  number  rrf  States  and 
industry  groups  have  stated  that  it  is 
important  to  field  filter  groundwater 
samples  for  mHnls  tn  nvnid  [)otfntinl 
false  indicatujns  of  a  landfill  n-lt-nse  to 
groundwater  The  rommenters  maintain 
that  the  anaKlical  results  using  filtered 
sflmples  are  sufficiently  protective  and 
are  as  effeclive  as  iinfiltered  samples 
required  in  the  Criteria  This  notice  of 
proposed  rulemaking  (NPRM) 
announces  the  Agency's  intent  to 
perform  additional  study  on  field 
fihering  and  solicits  further  public 
comment  and  data  on  this  issue.  In 
addition,  this  NPRM  seeks  comment  on 
the  appropriateness  of  allowing  States/ 
Tribes  with  EPA-approved  permit 
programs  to  lift  the  ban  on  a  site- 
spccifir  basis. 

Timetable: 


Actlofi 


FR  Cita 


NPRM  07/0093 

Pmal  Action  OOAX)'90 

Smalt  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  »nfofr»\atlon:  S.-\N  No   3150 

Agency  Contact:  Andy  Tepiitzky. 

Environmental  Protettiun  ■A^'enc;v. 
Solid  Waste  and  Einer^t  ni  y  Response. 
(OS-301),  Washington.  DC  '204r>0,  202 
260-1099 

RIN:  :n=^n_An8fi 

3698   RNANCIAL  TEST  FOR  LOCAL 
GOVERNMENTS  THAT  OWN/ 
OPERATE  MUNJCJPAL  SOLID  WASTE 
LANDFILLS 

Legal  Authority:  42  USC  6941  to 

f   <4  i  RCR,\  4001  to  4009 

CFR  Citation:  4()  CFR  258 

Legal  Deadllrw:  None 

Abstract:  Tiiis  role  would  allow 
fina:u: lolly  strong  local  goveriunenls 
that  o\A-n/ope:ate  mur.iapal  solid  wast** 
landfills  the  option  of  using  a  financial 
lest  to  demonstrate  financial  assurance 
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for  costs  associated  with  closure,  post- 
closure,  and  corrective  action  of  kjiown 

releases. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  04AXy93 

Final  Action  12/00/93 

Small  EntKiee  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  Loral 

Analysia:  Regulatory  Flexibility 

Analysis 

Additional  Information:  SAN  No.  2761. 

Agency  Contact:  Ed  Coe, 

Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Resp>onse, 
(.SSOSW),  Washington,  DC  20460.  703 
308-8624 


R;N:  2050-AD04 


3699.  MUNICIPAL  SOUD  WASTE 
LANDFILLS;  STATE/TRIBAL  PERMIT 
PROGRAM— DETERMINATION  OF 
ADEQUACY 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6945/RCRA 

4;)o.T 

CFR  Citation:  40  CFR  239 

Legal  Deadline:  None 

Abstract:  Regulations  will  desrril)e 
procedures  EPA  will  use  to  make 
determinations  of  adequacy  for  State/ 
1  ribai  solid  waste  permitting  programs, 
o,  required  by  Section  4005  of  the 
Solid  Waste  Disposal  Act.  as  a.Tiended 
(KCRA).  This  adequacy  determination 
rHguiation  is  critical  to  the  successful 
implementation  of  the  Revised  Criteria 
(40  CFR  258).  Section  4005(c){l)(Bj 
requires  States  to  adopt  and  implement 
a  pfimit  program,  or  other  system  of 
prior  approval,  within  18  months  after 
tiip  promulgation  of  revised  criteria 
u.Jer  .Section  4004(a),  as  required  by 
Section  4010(c).  Section  4005(c)(1)(C) 
rvqi.irf^s  the  Administrator  to  determine 
whether  each  State  has  developed  an 
"adequate  permit  program"  under  this 
para;;raph. 

Timetable: 


Action 


Data 


FR  Ctte 


NPRM 
Final  Action 


04/00/93 

0500/94 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  State 


Additional  Information:  SAN  No.  2751. 

Agency  Contact:  Henry  Ferland, 

Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(OS-301).  Washington,  DC  20460.  202 
260-3384 

RIN:  205a-ADO3 

3700.  GUIDELINE  FOR  FEDERAL 
PROCUREMENT  OF  PAPER  AND 
PAPER  PRODUCTS  CONTAINING 
RECOVERED  MATERIALS 

Legal  Authortty:  42  USC  69l2(a)/RCRA 
6002 

CFR  Citation:  40  CFR  250 

Legal  Deadline:  None 

Abstract:  RCRA  Section  6002  states 
that  if  a  procuring  agency  purchases 
certain  designated  items,  such  items 
must  be  composed  of  the  highest 
percentage  of  recovered  materials 
practicable.  EPA  is  required  to 
designate  these  items,  prepare 
guidelines  to  assist  procuring  agencies 
in  com.plying  with  the  requirements  of 
Section  6002,  and  revise  the«e 
guidelines  "from  time  to  time."  To 
date,  EPA  has  issued  five  procurement 
guidelines,  including  one  for  paper  and 
paper  products  containing  recovered 
materials,  promulgated  on  June  22, 
1988.  Much  has  changed  in  the 
papermaking  industry  over  the  past 
three  years  in  terms  of  technological 
advancement  and  the  willingness  to 
respond  to  consumer  demand  for 
recycled  products.  The  proposed  notice 
w'll  revise  the  existing  paper 
procurement  guideline  by 
recommending  new  minimum  reoxled 
content  standards  for  various  grades  of 

£aper.  These  revised  standards  will 
Htter  reflect  the  capabilities  and 
practices  of  paper  manufacturers  and 
increase  the  utility  of  the  paper 
guideline. 

Timetable: 


Proposed  Rule  Stage 


Action 


Data 


FR  Cite 


NPRM  12/00/93 

Final  Action  12/00/94 

Small  Entitles  Affected:  Unde'ermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAR  No.  3032. 

Agency  Contact:  Terry  Grist, 

Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 


(OS-301),  Washington,  DC  20460,  202 
260-8518 

RIN:  205O-AD41 

3701.  GUIDELINE  FOR  FEDERAL 
PROCUREMENT  OF  HYDRAULIC 
MULCH  PRODUCTS 

Legal  Authority:  42  USC  69l2{a)/RCRA 

6002 

CFR  Citation:  40  CFR  249 

Legal  Deadlir>e:  None 

Abstract:  RCRA  Section  6002(e) 
requires  EPA  to  prepare  guidelines  for 
use  by  procuring  agencies  in  complying 
with  the  requirements  of  section  6002 
The  guidelines  must  first  designate 
items  that  are  or  can  be  produced  with 
recovered  materials  for  which  a  federal 
procurement  guideline  is  appropriate 
Second,  the  guidelines  must  provide 
product  information  concerning  the 
availability  and  performance  of 
products  produced  with  recovered 
matenals.  Third,  the  guidelines  are  to 
set  forth  recommended  procurement 
practices  to  aid  procuring  agenaes  in 
complying  with  section  6002  A.*ter  the 
date  specified  in  an  applicable 
guidehne.  section  6002(c)  requires  each 
procuring  agency  which  procures  any 
item  designated  in  a  guideline  to 
procure  the  item  composed  of  the 
highest  percentage  of  recovered 
materials  practicable  except  in 
statutorily  specified  circumstances.  To 
date,  EPA  has  issued  five  procurement 
guidelines.  This  action  will  designate 
hydraulic  mulch  products  as  prodjcts 
for  which  the  procurement  requ:rement 
of  RCRA  section  6002  applies. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Procurement:  This  is  a  proruremer.t- 
reldted  action  for  which  there  is  a 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  the.'e  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  S.W  .No  31 82. 

Agency  Contact:  Kim  Carr, 

Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
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(OS  101).  Washington.  DC  204R0.  202 
280-7600 

RIN:  205(>-AD71 


(OS  101V  Washington.  DC  204f)0.  202 
260-7600 

RIN:  205O-AD72 


(()S-321),  Washington.  DC  20460.  202 
260-7600 

RIN:  2050-AD83 


3702   GUIDELINE  FOR  FEDERAL 
PROCUREMENT  OF  GEOTEXTILE 
AND  RELATED  PRODUCTS 

Legal  Authority    4:  USC  69l2(a)/RCIL\ 

f.OOJ 

CFR  Citation:  40  CFR  249 

Legal  Deadline   None 

Abstract    Ki  K  \  section  6002(e) 
rcj  :,r>s  1  ;   \  •     prepare  guidelines  for 
use  by  procuring  agencies  in  complying 
with  the  requirements  of  section  6U02 
The  guidelines  must  first  designate 
items  that  are  or  can  be  produced  with 
rorovered  materials  for  which  a  Federal 
procurement  guideline  is  appropriate. 
Second,  the  guidelines  must  provide 
product  information  concerning  the 
availability  and  performance  of 
products  produced  with  recovered 
materials  Third,  the  guidelines  are  to 
set  forth  recommended  procurement 
practices  to  aid  pro<  unng  agencies  in 
complying  with  se<;t»on  6002  After  the 
date  sp«<:ified  in  an  applicable 
guideline,  section  6002(c)  requires  each 
prtx  uring  agency  which  pro<  ures  any 
itini  (t*-sjgnatod  in  a  guideline  to 
pro(  ure  th'^  item  composed  of  the 
highest  percentage  of  recovered 
materials  practicable  except  in 
statutorily  specified  circumstances.  To 
date.  EFA  has  Issued  five  procurement 
guidelines.  This  action  will  designate 
geotextiles  and  related  products  as 
products  for  which  the  procurement 
requirement  of  RCRA  section  6002 
apply 

Timetable. 


Action 

NPRM 


FR  Cit« 


or/oaM 

Small  Entities  Affected   I'ndetermined 
Government  Levels  Affected: 

Procurement:  This  is  s  procurement- 
reliiied  action  for  which  there  is  a 
statutory  requirement  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  assm  iated  with  this 
aft  ion 

Additional  Information:  SAN  No   3181 

Agency  Contact    Kim  Cmit. 

hiiv  iruiui,>'iitul  f':i)t»e!iun  Agency. 
Solid  Waste  and  Emergency  Response. 


3703.  GUIDELINE  FOR  FEDERAL 
PROCUREMENT  OF  STRUCTURAL 
AND  DECORATIVE  FIBERBOARD 

Legal  Authority:  4J  1:SC  1,91^(h)'RCKA 
f.002 

CFR  Citation:  40  CFR  248 

Legal  Deadline:  None 

Abstract:  K(;R.^  SHdnni  ft002(e) 
rfi|uir»'s  1'1'.\  to  prepare  guidelines  for 
use  by  procuring  agencies  in  complying 
with  the  requirements  of  section  6002. 
The  guidelines  must  first  designate 
Items  that  are  or  can  be  produced  with 
recovered  materials  for  which  a  Federal 
procurement  guideline  is  appropriate 
Second,  the  guidelines  must  provide 
product  information  concerning  the 
availability  and  performance  of 
produiis  produced  with  recovered 
materials.  Third,  the  guidelines  are  to 
set  forth  recommended  procurement 
practices  to  aid  procuring  agencies  in 
complying  with  section  6002  After  the 
date  specified  in  an  applicable 
guideline,  section  6002(c)  requires  each 
procuring  agency  which  procures  any 
item  designated  in  a  guideline  to 
pro<:ure  the  item  composed  of  the 
highest  percentage  of  recovered 
materials  practicable  except  in 
statutorily  specified  circumstances  To 
date.  EPA  has  issued  five  procurement 
guidelines.  This  action  will  designate 
struciural  and  decorative  fiberboard 
products  as  products  for  which  the 
procurement  requirement  of  RCR.^ 
section  6002  apply. 

Timetable: 


Action 


FR  cn* 


NPRM  04AXV93 

Small  Entltlea  Affected:  Undetermined 

Government  Levels  Affected: 

I  'T'i.it...'!!. ;::-.< 

Procurement:  This  is  a  procurement- 
related  adion  for  which  there  is  a 
statutory  requirement  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
«( tion 

Additional  Information;  SAN  No   3120 

Agency  Contact:  kim  c;«it. 

hiivir()r.!:uiiital  Prolix  tioii  Agency. 
Solid  Waste  and  Fmergenc  y  Response. 


3704.  CLARIFY  LENDER  LIABILrTY 
FOR  UNDERGROUND  STORAGE 
TANKS 

Significance:  Regulatory  Program 

Legal  Authority:  42  LSC  6991 /RCR.^ 
9001.  42  use  6991 'RCRA  9003 

CFR  Citation:  40  CFR  280 

Legal  Deadlir>e:  None 

Abstract:  Tins  regulation  will  clarify 
the  lifibility  of  secured  creditors 
("lenders'  )  regarding  contaminated 
properties  they  hold  as  collateral   The 
clarification  is  needed  to  remove  a 
current  barrier  to  the  financing  of 
underground  storage  tank  (UST) 
facilities  and  increase  the  amount  of 
capital  available  to  UST  owners. 
Without  adequate  financing,  many  UST 
owners  will  be  unable  to  make  the 
improvements  to  their  facilities 
necessary  to  comply  with 
environmental  regulations  EPA 
committed  to  preparing  this  rule  under 
a  similar  rule  promulgated  under 
CERCLA  (57  FR  18344)  on  April  29, 
1992   This  rule  should  help  both 
private  and  public  entities  in  obtaining 
financing  for  their  UST-relaled 
activities 

Timetabie: 


ikction 


Data 


FR  Cite 


NPRM  06/00/93 

Final  Action  05/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3149. 

Agency  Contact:  Shelley  Fudge. 

Finvironmental  Protection  Agency, 
Solid  Waste  and  ^mergencv  Response. 
(OS-4in  WF)   Washington.  DC  20460. 
703  308-8886 


RIN:  Jusii-ADr.' 


3705.  UNDERGROUND  STORAGE 
TANKS  CONTAINING  HAZARDOUS 
SUBSTANCES  -  RNANCIAL 
RESPONSIBILITY  REQUIREMENTS 

Legal  Authority:  42  USC  6991 /RCRA 

9001 

CFR  Citation:  40  CFR  280 
Legal  Deadline:  None 
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Abatract:  This  regulation  will  establish, 
under  Subtitle  I  of  RCRA  (as  amended 
by  SARA),  requirements  for 
demonstrating  financial  responsibihty 
for  taking  corrective  action  and 
compensating  third  parties  for  bodily 
irjury  and  property  damage  caused  by 
releases  from  underground  storage 
tanks  (USTs)  containing  hazardous 
substances.  An  ANPRM  was  published 
to  help  gather  data  (e.g..  frequency  of 
releases  from  such  USTs,  costs  of 
corrective  action  and  third-party 


damages,  and  the  regulated 
community's  financial  condition  and 

use  of  financial  assurance  mechanisms) 
needed  for  the  development  of  a 
proposed  rule. 

Timetable: 


Action 


Data 


FR  Cite 


ANPRM 
NPRM 
Final  Action 


02/19/88    53  FR  3818 

oa'oa'93 

09/00/94 


Small  Entltlea  Affected:  Businesses. 
Governmental  Jurisdictions. 
Orgamzations 

Government  Levela  Affected:  Local  ' 

Additional  Information:  SAN  No  2465. 

Agency  Contact:  Sammy  K.  Ng, 

Environmental  Protection  Agency. 
Solid  Waste  and  Emergency  Response 
(OS-410WT).  Washington,  DC  20460. 
703  308-8882 

RIN:  2050-AC15 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Resource  Conservation  and  Recovery  Act  (RCRA) 


Final  Rule  Stage 


3706.  REVISIONS  TO  THE  OIL 
POLLUTION  PREVENTION 
REGULATIONS 

Significance:  Regulatory  Progrsm 

Legal  Authority:  33  USC  1321/C:WA 

3n(j)(l)(C) 

CFR  Citation:  40  CFR  112 

Legal  Deadline:  None 

Abstract:  Following  a  major  inland  oil 
spill  with  substantial  environmental 
impacts  (i  e.,  Ashland  Oil  in  Floreffe, 
PA.  in  January,  1988)  an  interagency 
task  force  reviewed  the  adequacy  of 
existing  EPA  regulations  concerning  the 
prevention  and  control  of  oil  spills  (40 
CFR  112).  The  task  force  recommended 
a  number  of  steps  to  improve  and 
extend  the  regulations.  The  final  rule 
implements  some  of  the  task  force 
rw  ommendations.  It  will  clarify  that 
many  provisions  of  the  existing 
regulations  that  may  be  interpreted  as 
recommended  practices  by  the 
regulated  community  are  in  fact 
required  practices. 

Timetabie: 


Action 


Date 


FR  Cite 


^^^^  10/22/91     56  FR  54612 

Final  Action  08/00/93 

Small  Entltlea  Affected:  Businesses. 
Governmental  Jurisdictions 

Govemnrent  Levela  Affected:  Local, 
State,  Federal 

Anatyala:  Regijlatory  Flexibility 

Analysis 

Additional  Information:  SAN  No  2634. 

Agency  Contact:  Monica  Chatman- 
.VlcEaddy.  Environmental  Protection 
Agency,  Solid  Waste  and  Emergency 


Response,  (5202G},  Washington,  DC 
20460,  703  603-8725 

RIN:  2050-AC62 


3707.  •  PROCEDURES  FOR 
PLANNING  AND  IMPLEMENTING  OFF- 
SITE  RESPONSE  ACTIONS 

Significance:  Regulatory  Program 

Legal  Auttwrtty:  42  USC 

9604(c)/CERCLA  104(c);  42  USC 
9621(d){3)/CERCLA  121(d)(3);  33  USC 
1321{c){2)/CWA  311(c)(2);  42  USC 
9605/CERCLA  105 

CFR  Citation:  40  CFR  300  440 

Legal  Deadline:  None 

Abstract:  This  rule  interprets  1)  the 
requirements  of  Section  112(d)(3)  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  (CERCLA  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SAJL\) 
and  codifies  the  revised  off-site  policy 
directive  (November  13,  1987).  CERCLA 
Section  121(d)(3)  and  the  directive 
describe  procedures  that  must  be 
followed  when  conducting  a  response 
action  funded  under  CERCLA  or 
dealing  vdth  CERCLA  wastes.  Section 
121(d)(3)  specifies  that  wastes  from 
removal  or  remedial  actions  under 
CERCLA  that  ae  transferred  off-site  only 
be  transferred  to:  1)  facilities  that  are 
in  compliance  with  Sections  3004  and 
3005  of  the  Resource  ConservatitHi  and 
Recovery  Act  (RCRA)  and  other 
applicable  Federal  laws  and  State 
requirements,  and  2)  facihties  where 
receiving  land  disposal  units  are  not 
leaking  and  where  releases  from  other 
(non-receiving  units)  are  under  a 
corrective  action  program.  The  rule 


prescribes  procedures  whereby  affected 
facilities  may  ask  EPA  for  review  of  the 
off-site  acceptability  determinations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/2aB8    53  FR  48218 

Final  Action  05-'00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State. 

Federal 

Additional  Information:  SAN  No  2538. 

Agency  Contact:  Ellen  Epstein. 

Environmental  Protection  Agencv. 
Solid  Waste  and  Emergencv  Response. 
(OS-520).  Washington.  DC  20460,  202 
260-4849 

RIN:  2(i50-.A.D94 


3708  •  LAND  DISPOSAL 
RESTRICTIONS  FOR  IGNITABLE  AND 
CORROSIVE  CHARACTERISTIC 
WASTES  WHOSE  TREATMENT 
STANDARDS  WERE  VACATED 

Lege!  Authority:  42  USC  6905;  42  USC 
6912'aJ:  42  USC  6921;  42  USC  6924;; 
42  use  h926 

CFR  Citation:  40  CFR  268.  40  CFR  271 

Legal  Deadline:  Final,  Statutory,  May 
8.  1990. 

Abstract:  EPA  is  promulgating 
tre.itinent  standards  for  certain  ignitable 
and  corrosive  wastes  pursuant  to  the 
September  25,  1992  decision  of  the  U.S. 
Court  of  Appeals  in  Chemical  Waste 
Management  v.  EPA.  976  F.  2d  (DC. 
Cir.  1992).  The  underlying  rule  at  issue 
in  the  court  opinion  was  signed  on  Mav 
8,  1990.  and  published  June  1.  1990 
(55  FR  22520).  Because  land  disposal 
of  these  wastes  would  be  prohibited  if 
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no  trwatmunt  standards  were  in  place. 
Ff'A  must  promulgate  standards  for  th« 
vacated  standards  to  avoid  an  absolute 
ban  on  land  disposal  of  these  wastes. 

Timetable: 


Action 


FR  Cite 


Intanm  i- .nnt  Rirfa  05/00^93 

Small  Entitle*  Affected:  I 'nii(>termined 
Government  Level*  Affected:  None 
Additional  Information    S.\N  No  not 

Agency  Contact:  Khonda  Oaig. 

l.i'A  iroiiiUMiit.il  F'riittH  tuHi  Aj^Mnrv, 
Solid  VVastH  (i:iii  h  :;ii'ri^c;i(  v  h'i's'i,i:is.> 
OS-.122W.  Wdshiiij^ton,  IX:  2i)4!m'.  70J 
308-8771 

RIN:  205a-AD<,)fi 

3709   MODIFICATIONS  OF  THE 
HAZARDOUS  WASTE  RECYCLING 
REGULATIONS:  UNIVERSAL  WASTES 

Legal  Authority:  42  ISC  wn,  >  K^..KA 
1    "4.  42  I'SC  6921  to  6928'RCR.\  3001 

111  .li)(1« 

CFR  Citation:  40  CFR  261.  40  CFR  266 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will  propose 
Id  modify  the  regulatory  program  for 
hazardous  waste  recycling  A  number 
of  specific  modiRoations  mav  address 
activities  such  as  battery  r.        '     ,■   and 
managHment  of  recalled  p>  :  s 

These  proposed  changes  would  addrwss 
a  number  of  specific  problem  areas  in 
the  current  regulations,  while  the 
Agency  considers  whether  more 
fundamental  changes  ore  warranted. 

Timetable: 


Action 


Data 


FN  cue 


NPRM 


02/11-93    58  FR  8102 
09'0<V«3 


Small  Entities  Aftected:  I'ndetermined 
Government  Levels  Affected: 

lindi't'T'!;;  :;i'(i 

Additional  Information:  '^AN  No  2870 

AgerKy  Contact:  .Mitch  Kidwell, 

Kiivirnnm»>n!<il  l'roto<:tion  A^enry. 
Solid  Wiistc  ,111(1  Kmnrgenrv  Response. 
lOS  i  1^1,  Urtshington.  DC  20460.  202 
280-8551 

RIN:  205a-ADl9 


3710    NO-MIGRATION  VARIANCE  FOR 
PROHIBITED  HAZARDOUS  WASTE 
LAND  DISPOSAL 

Legal  Authority:  42  USC  6905/RCRA 
1(K)«.  42  USC  6912(al/RCR.^  2002(a).  42 
USC  fi921/RCRA  3001,  42  USC 
6924/RCRA  3004 

CFR  Citation:  40  CFR  268 

Legal  Deadline:  None 

Atoatract:  The  Agency  is  considering  a 
regulation  that  further  specifies  the 
process  for  operators  to  apply  for  and 
receive  variances  that  would  allow  the 
land  disposal  of  untreated  hazardous 
wastes  that  have  been  prohibited  from 
land  disposal  under  40  CFR  268  The 
variance  would  be  available  for  surface 
land  disposal  units  that  demonstrate 
that  there  will  be  no  migration  of 
hazardous  constituents  from  the  unit 
for  as  long  as  the  waste  remains 
hjizardous. 

Timetable: 


Action 


Oal* 


FR  CNa 


NPRM 

NPRM  Comment 

ParKxJ  Efxl 
Final  Action 


08/11^92    57  FR  35940 
ia23/92     57  FR  44545 


08/00/94 

Small  Entitles  Aftected:  None 
Government  Levels  Affected:  State. 

Additional  Information;  SAN  No   2524 

.Ai  (  ■      ;  !         f,   i.'aft  guidance  manual 
will  be  made  available  concurrent  with 
publication  of  proposal  Guidance  will 
assist  facility  owners  and  operators  in 
characterizing  environmental  media  of 
concern  and  environmental  pathways 
along  which  constituent  migration  may 
ore  ur 

Agency  Contact:  Davp  Reeves. 

Knvironmt'ntti.  !  r  sttiMn  Agency. 
S<jlid  V\'ds;e  and  Emergency  Response. 
(5103\V).  Washington.  DC  20460.  703 
308-8652 

RIN:  2(i'.i>-A(  4-5 


3711.  TEST  METHODS  FOR 
EVALUATING  SOUD  WASTE 
(MANUAL  SWB46  THIRD  EDITION) 
INCORPORATION  BY  REFERENCE 
AND  GOOD  LABORATORY 
PRACTICES— UPDATE  1 


CFR  Citation:  40  CFR  260.  40  CFR  261. 
40  CFR  262    40  CFR  264.  40  CFR  265; 
40  CFR  268.  40  CFR  270 

Le^al  Deadline:  None 

Abatract:  This  action  proposes  to 
update  testing  methods  in  the  RCRA 
testing  rt'guintion  including 
recommended  quality  assurance  and 
control  procedures  to  permit  persons  to 
use  the  latest  (3rd)  edition  of  Test 
Mt'thods  for  Evaluation  Solid  Waste 
(SW  846) 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 
NPRM 

(Supplemental) 
Final  Action 


01/2^^9    54  FR  3212 
02/08/90    55  FR  4440 


04.'00/93 

Smalt  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  2507. 

Agency  Contact:  Charles  Sellers, 
Environmental  Protection  Agency. 
Solid  Waste  and  Emergency  Rcsponsa, 
(OS-331).  Washington.  DC  20460.  202 
260-4761 

RIN:  2(r,0-AC12 

3712.  HAZARDOUS  WASTE 
MANAGEMENT  SYSTEM, 
AMENDMENT  TO  SUBPART  C 
RULEMAKING  PETITIONS    USE  OF 
GROUNDWATER  DATA  IN  DELISTING 
DECISIONS 

Legal  Authority:  42  U.SC  6903/RCR.\ 
\iH<-i    4 J  rSC  6921 'RCRA  3001 

CFR  Citation:  40  CFR  260.22 

Legal  Deadline:  None 

Abatract:  This  amendment  as  proposed 
will  generally  require  those  who  submit 
delisting  petitions  for  hazardous  wastes 
to  provide  groundwater  monitoring  data 
as  part  of  their  petition  The  amended 
regulations  will  clarify  the  Agency's 
existing  authority  to  consider  the 
impact  of  a  petitioned  waste  on 
groundwater  and  deny  a  petition  based 
on  groundwater  contamination.  EPA  is 
seeking  this  amendment  to  clarify  its 
authority  to  request  and  consider  such 
data  m  delisting  decisions. 

Timetable: 


Legal  Authority;  42  USC  6912/RCRA 

Action 

Date           FR  Cite 

2002 

NPRM 
Final  Action 

10^12/89    54  FR  41930 
06/00/93 

".•»5J 
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EPA— RCRA 


Small  Entitiee  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  State. 
Federal 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Informetlon:  SAN  No.  2622. 

Agency  Contact:  Narendra  Chaudhari, 

Environmental  Protection  Agency. 
Solid  Waste  and  Emergency  Response, 
(OS-333).  Washington,  DC  20460.  202 
260-4787 

RIN:  2050-AC65 

3713.  SUSPENSION  OF  THE  TOXICITY 
CHARACTERISTIC  RULE  FOR  NON- 
UNDERGROUND  STORAGE  TANK 
PETROLEUM  CONTAMINATED  MEDIA 

Legal  Authority:  42  USC  6921/RCRA 

3001;  42  U.SC  6912/RCRA  2002 

CFR  CItatton:  40  CFR  261 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to 
suspend  the  Toxicity  Characteristic 
(TC)  rule  in  States  with  adequate 
petroleum  response  programs,  as  it 
applies  to  non-UST  petroleum 
contaminated  media  and  debris,  for  a 
period  of  three  yuars.  This  action 
would  generally  be  consistent  with  the 
UST  deferral  in  the  TC  rule.  During  this 
period  the  Agent:y  would  collect 
additional  data,  perform  additional 
analyses,  and  explore  other 
administrative  and  legal  options  and 
issues  in  preparation  for  making  a  final 
decision  as  to  the  appropriate  RCRA 
regulatory  treatment  for  those  materials. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12/24/92    57  FR  61542 
06/00/93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  State 
Additional  Information:  SAN  No.  3085. 

Agency  Contact:  Dave  Fagan, 

Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(5303W),  Washington,  DC  20460,  703 
308-8621 

RIN:  2050-AD64 


Final  Rule  Stage 


3714.  RNAL  DETERMINATION  OF  THE 
APPUCABILITY  OF  THE  TOXICITY 
CHARACTERISTIC  RULE  TO 
UNDERGROUND  STORAGE  TANKS 
CONTAMINATED  MEDIA  AND  DEBRIS 

Legal  Authority:  42  USC  6921/RCRA 
3001 

CFR  Citation:  40  CFR  261 

Legal  Deadline:  None 

Abstract:  In  the  final  hazardous  waste 
Toxicity  Characteristic  (TC)  rule,  EPA 
decided  to  temporarily  defer  a  final 
decision  on  the  application  of  the  TC 
rule  to  media  and  debris  contaminated 
with  petroleum  from  underground 
storage  tanks  (USTs)  that  are  subject  to 
UST  corrective  action  requirements 
under  40  CFR  Part  280.  The  Agency 
believed  the  UST  regulations  governing 
cleanups  at  these  sites  would  be 
adequate  in  the  interim.  The 
application  of  the  TC  rule  to  UST 
cleanups  was  temporarily  delayed  so 
that  the  Agency  could  evaluate  the 
extent  and  nature  of  these  impacts  and 
alternative  mechanisms  for 
implementing  UST  cleanups.  The 
Agency  has  completed  studies  of  the 
characteristics  of  UST  corrective  action 
sites,  and  current  practices  for 
management  of  media  and  debris  under 
subtitle  I  State  programs.  After 
evaluation  of  public  comments  on  the 
studies,  EPA  will  make  a  final 
determination,  through  the  issuance  of 
a  proposed  and  final  rule,  regarding  the 
applicability  of  the  TC  rule  to  UST 
petroleum-contaminated  media  and 
debris. 

Timetable: 

Action 


3715.  IMPORTS  AND  EXPORTS  OF 
HAZARDOUS  WASTE: 
IMPLEMENTATION  OF  THE  OECD 
DECISION  FOR  RECYCLABLE 
WASTES 

Legal  Authority:  22  USC  2656;  42  USC 
6901 /RCRA  3001 

CFR  Citation:  40  CFR  260;  40  CFR  261; 
40  CFR  262;  40  CFR  263;  40  CFR  264; 
40  CFR  265;  40  CFR  266 

Legal  Deadline:  None 

Abstract:  On  March  30,  1992,  the 
Organization  for  Economic  Cooperation 
and  Development  (OECD)  adopted  the 
Council's  Final  Decision  on  the  Control 
of  Transfrontier  Movements  of  Wastes 
Destined  for  Recovery  Operations.  The 
United  States,  a  member  of  the  OECD, 
supported  the  Decision,  which  is 
legally  binding.  The  Decision 
establishes  a  graduated  system  of 
procedural  controls  for  the  export  and 
import  of  wastes  for  recovery, 
depending  on  whether  a  waste  is 
included  in  the  green,  amber,  or  red 
lists.  Green  waste  are  subject  only  to 
controls  imposed  in  normal 
international  commercial  shipments. 
Amber  and  red  wastes  that  are 
considered  hazardous  are  subject  to 
additional  controls  regarding 
notification  to  and  consent  from  the 
exporting,  importing,  and  transit 
countries;  contracts,  tracking 
documents;  and  recordkeeping.  These 
provisions  are  being  codified  in  a  final 
rule  which  will  replace  the  current 
RCRA  export/import  regulations  for 
hazardous  waste  destined  for  recovery 
within  the  OECD.  (cont) 


Date  FR  Cite        Timetable: 


02/12/93    58  FR  8504 
12/00/93 


NPRM 
Final  Action 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local, 
State 

Additional  Information:  SAN  No.  3189. 

Agency  Contact:  John  He£felfinger, 

Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(OS-410VV).  Washington.  DC  20460.  703 
308-8881 

RIN:  2050-AD69 


Action 


Data 


FR  Cite 


Final  Action  06/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  SAN  No  3114. 

ABSTRACT  CONT:  These  changes  do 
not  affect  the  RCRA  export/import 
regulations  for  hazardous  wastes 
moving  for  treatment  or  disposal  within 
the  OECD  or  moving  for  treatment, 
disposal  or  recovery  purposes  to  other 
countries  outside  the  OECD. 

Agency  Contact:  Denise  Wright, 

Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
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Finat  Rule  Stage 


(OS-:}3i).  Wa&hin^tun.  LX:  2l)4hO.  203 


PIN 


1)    ADA- 


3/16    •  REGULATORY 
DETERMINATION  ON  CERTAIN 
WASTES  FROM  THE  COMBUSTION 
OF  FOSSIL  FUELS 

Legal  Aumoclty:  4:  I  SC 

•  ..  \'h^^)^c]  w.RA  uji)i(b)(.i)(c:) 

CFR  Citation:  40  CFR  Not  y«'t 

'Ifl.'ril.ilir.l 

L«9«i  Oaadline:  Kinal.  judicial.  April 

Abstract:  .\.  r"ij:.ircd  by  coiiswtit 
lift  irv.  the  AgMiicy  detBrmined  that  it 
will  undMrtake  additional  study  of  the 
remnming  fossil  fuel  comhu-sfiiMi  wnsffs 
twfore  making  Final  Ruxulatory 
[)»it«rmination  on  thess  wa-stes  The 
plirtisw  "remaining  wastes"  refnrs  to  (1) 
llv  iish.  bottom  ash.  boiler  sla^  and  flu»' 
Xas  emission  control  wastes  from  the 
(ombiistion  of  coal  by  electric  utility 
power  plants  when  such  wastes  are 
mixed  with,  (xvdisposcd.  rr>-tre«ted,  or 
otherwise  co-managed  with  other 
wastes  generated  in  conjunction  with 
the  ( ombustion  of  coal  or  other  fossil 
fuels,  and  (2)  any  other  wastes  subject 
to  se<;tion  »002(N)  of  RCRA  other  than 
flv  ash.  bottom  ash.  boiler  slag  and  flue 
Krts  omission  control  wastes  that  are  not 
mixed  with,  co-disposal,  co-treated,  or 
otherwis*  co-managed  with  other 
wastes  generated  in  conjun'iion  with 
the  combustion  of  coal  or  other  fossil 
fuel  The  additiorial  studies  will  be 
«  ompleted  by  September  30.  1997.  and 
will  be  followed  Dy  a  Final  Regulatory 
[Vtermiiiation  by  April  1.  1998 

Timet  Abto: 


Action 


m 


04/0(V90 


A .  viatMiiTy 

(-our  Foaall  Fuel  Waatee 

R«Dort  to  Congress  04,'00/93 
Regulatory  DeterrDioation  08-  00*^3 

Rmrnrtnlng  FoeaH  Fuel  Weetee 
Haport  to  Coogress  CO  00-'^  7 
Regutatory  Oetern^matton  (>t00>98 

Small  Entttiee  Affected:  I'ndntPrinintMi 

Government  Level*  Aftectcd 

AJdttionel  (ntormatlon:  SAN  No   3201 

Agency  Contact.  Fatncia  V\hitin^ 
l.iivironnutntal  Prote*  lion  Agency. 
■>olid  Waste  and  Emergenc  y  Response. 


(().VJ<)5).  Washington,  IK",  2(>4N),  703 
30H-S431 


RIN: 


\!)«}1 


3717  e  EXCtUSJON  OF 
FLUORESCEffT  LAMPS  FROM  THE 
HAZARDOUS  WASTE  MANAGEMEfiT 
SYSTEM 

Legal  Authority:  42  USC  6905.  42  USC 

f.  .1  J    4:  r^(.  '.'121.  42  USC  6922.  42 

i's<:  h^na 

CFR  CItetlon;  40  CTR  261 

Legal  Deadline:  None 

Abstract:  Th;s  action  is  deregulatory. 
Currently,  used  fluorescent  lamps  often 
test  hazardous  under  the  Toxicity 
Clharacfenstic  becau.se  of  their  menrury 
(  nnfi'iit   However,  available  information 
indic:ates  that  these  lamps  nvay  not 
create  an  environmental  problem  when 
disposed  in  municipal  landfills.  In 
oddition.  there  are  sut>stantidl 
environmental  benefits  from  using 
fluorescent  lampv  primarily  due  to 
energy  savings.  Therefore,  the  Agency 
is  looking  at  options  for  exempting 
fluorescent  lamps  from  the  Toxicity 
Ciharacteristic. 

Timetable: 


Actton 


FR  Che 


I'  •oru-  ►  '  .L  Rule         05AXV93 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
AddmofwJ  Information:  .SAN  No.  3237 

Agency  Contact:  Dartd  l^yland. 

K:)viruiU!ut;,!al  I'rotm.tujii  Agency. 
.Solid  Waste  and  Emergency  ResF>on<ie. 
(fisni).  Washington.  DC  204R0,  202 
200-4796 

RIN:  2nS0-AE)93 

3  718    AMENDMENTS  TO 
GROUNDWATER  MONITORING 
REQUIREMENTS  AT  HAZARDOUS 
WASTE  FACILITIES 

Legal  Authority:  42  USC  6924  to 
6927/ RCRA  30O4  to  3007 

CFR  C»ta«k>n:  40  CFR  2^0:  40  CJH  2R4 

4  ■  (  FK  ^7(1 

Legal  OeadtlrHi:  None 

Abstract:  This  action  will  change  the 
suiipart  F  groundwater  monitoring 
rugulations  The  following  is  a 
summary  of  the  changes  the  Agency  is 
t  onsidenng  (a)  require  use  of  site- 
sp«<;ifi(  data  and  modeling  predictions 


on  containment  Lite  and  transport  fur 
groundwater  monitoring  variancHs.  (b) 
clarify  the  dt-finition  of  waste 
managf>m»'n?  awn  and  providr 
flexibility  in  determining  the 
appropriate  monitoring  or  response 
programs  for  individual  areas:  (c)  allow 
•flexibility  in  st-hodules  for  suhinitial  of 
the  mformafion  upon  approval  hv  the 
Regional  Administrator  (RA);  (dl  clarify 
the  R,^  s  authority  to  require 
monitoring  of  any  flow  pathwav  in  the 
uppermost  8<}uif«r  and  unsaturated 
zone;  (e)  clarify  the  R,\'s  authority  to 
designate  supplemental  mfmitoring 
wells  when  justified  by  complicated 
monitoring  situations,  emd  (f)  allow  a 
return  to  detection  or  compliance 
monitoring  as  appropnate,  (gj  odd 
quality  assurance  and  quality  control 
requirements  for  groundwater 
monitonng  devices  and  methods. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM 
Fir\al  Acfcor 


07'26/B8 
00*00/00 


53  FR  28160 


Small  Entttlee  Affected:  None 
Government  Levels  Affected:  None 
Additional  Infonnallon:  SA.N  No  2277 

Agency  Contact:  Hugh  Davis. 

Environmental  Protection  ,\geiu:y. 
Solid  Waste  and  Emerger,{  y  Response, 
(OS-.^303).  Washington.  DC  204C0,  703 
308-8633 

RIN:  JdMi  ,\n2n 

3719  CCmRECTIVE  ACTION  FOR 
SOLID  WASTE  MANAGEMENT  UNITS 
(SWMUS)  AT  HAZARDOUS  WASTE 
MANAGEMENT  FACILITIES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6924/RCRA 

in(i4iu).  Tnn4(vl 

CFR  Citation:  40  CFR  264,  40  CFR  270 
Legal  Deadline:  None 

Abstract:  Thesi-  regulations  set  forth 

tlie  tecluu(-al  and  prix  edural 
requirements  for  conducting  corrective 
ac  tion  to  dean  up  significant  releases 
to  air,  surface  water,  groundwater  and 
soil  at  solid  waste  management  units 
(SWMUs!  at  operating,  closed,  or 
closing  RCRA  facilities  The  regulations 
will  be  used  to  define  the  structure  of 
the  program,  and  the  requirements  for 
implementing  remedial  action,  remedy 
ielertion  and  corrective  measures 
Currently,  the  permitting  agencies  must 


EPA— RCRA 


Final  Rule  Stage 


make  case-by-case  decisions  using  a 
scant  regulatory  framework.  This 
regulation  may  be  issued  in  two  phases. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  07/27/90    55  FR  30798 

Final  Action  (Phase  I)  02/1  &'93    58  FR  8658 
Final  Action  12/00/93 

Final  Action  (Phase  II)  12/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  information:  SAN  No  2390. 

Agency  Contact:  David  Fagan, 

Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(5303W).  Washington,  DC  20460,  703 
308-8620 


RIN:  205O-AB80 


3720.  RCRA  SUBTITLE  C  FINANCIAL 
TEST  CRITERIA  (REVISION) 

Legal  Authority:  42  USC  6905/RCRA 
1006;  42  USC  6912(a)/RCRA  2002(a);  42 
USC  6924/RCRA  3004;  42  USC 
6925/RCR\  3005 

CFR  Citation:  40  CFR  264;  40  CFR  265; 
40  CFR  280;  40  CFR  761 

Legal  Deadline:  None 

Abstract:  This  amendment  will  revise 
financial  test  criteria  that  must  be 
satisfied  by  TSDF  owners  and  operators 
employing  the  test  to  demonstrate 
RCRA  financial  responsibility 
requirements.  The  anticipated  revisions 
will  adjust  test  criteria  so  as  to  increase 
availability  of  this  assurance 
mechanism  to  financially  viable  and 
stable  firms  and  increase  sensitivity  to 
bankruptcy  prediction. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Final  Action  (3rd 

Party  Liability; 

Closure/Post 

Closures) 
Final  Action 

(Corporate 

Financial  Test) 


07/01/91     56  FR  30201 
09/16/92    57  FR  42832 


oa'00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  2647. 

Agency  Contact:  Ed  Coe, 

Environmental  Protection  Agency, 
Sohd  Waste  and  Emergency  Response, 
(5303W),  Washington.  DC  20460,  703 
308-8624 

RIN:  205O-AC71 

3721.  TREATMENT,  STORAGE,  AND 
DISPOSAL  FACILITY— RCRA  AIR 
EMISSION  STANDARDS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6924/RCRA 
3004,  3007 

CFR  Citation:  40  CFR  264  subpart  X; 
40  CFR  264  subpart  AA;  40  CFR  264 
subpart  BB;  40  CFR  264  subpart  CC; 
40  CFR  265  subpart  I;  40  CFR  265 
subpart  J;  40  CFR  265  subpart  AA;  40 
CFR  265  subpart  BB;  40  CFR  265 
subpart  CC 

Legal  Deadline:  Final.  Statutory,  May 
1987.  Final,  Judicial,  November  1994. 

Abstract:  The  purpose  of  this  action  is 
to  investigate  the  health  and 
environmental  impacts  of  non- 
combustion  source  air  emissions  from 
hazardous  waste  treatment,  storage,  and 
disposal  facilities  and  to  develop 
standards  for  monitoring  and  control  as 
needed.  Sources  include  surface 
impoundments,  landfills,  waste  piles, 
land  treatment  operations  and 
wastewater  treatment  facilities. 
Pollutants  to  be  considered  by  such 
standards  would  include  volatile 
organic  compounds,  particulate  matter, 
specific  toxic  substances,  or  a 
combination  of  these.  The  mandate  for 
standards  development  under  RCJIA  is 
to  protect  human  health  and  the 
environment.  The  Agency  has  adopted 
a  three-phase  approach,  with  Phase  I 
concerning  organic  emission  leaks  and 
vents,  Phase  II  concerning  hazardous 
waste  storage  tanks  impoundments,  and 
Phase  in  dealing  with  residual  risks 
from  particular  hazardous  organic 
constituents. 


Timetable: 


Phase  I  Leaks  and  Vents 

NPRM  02/05/87  (52  FR  374.8) 
Final  Acton  06/21/90  (55  FR  25454) 
Phase  II  Tanks  and  Impoundments 

NPRM  07/22/91  (56  FR  33490) 
Final  Action  10/00/93 

Small  Entitles  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  SAN  No.  2240. 

Agency  Contact:  W.  Fred  Dimmick, 

Environmental  Protection  .^geriCy.  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-5261 

RIN:  2050-AD62 

3722.  EXTENSION  OF  STATES 
INTERIM  AUTHORIZATION  OPTION  TO 
CARRY  OUT  POST-HSWA 
REGULATIONS 

Legal  Authority:  42  USC  6926.  RCRA 
3006(g) 

CFR  Citation:  40  CFR  271  24 

Legal  Deadline:  None 

Abstract:  This  action  will  extend  the 
interim  authorization  option  available 
to  States  beyond  January  1,  1993. 
Interim  authorization  allows  a  State 
which  has  been  granted  RCIR.^  base 
program  authorization  to  carry  out  post- 
HSWA  regulations  once  it  has 
submitted  evidence  that  these 
regulations  are  substantially  equivalent 
to  the  federal  requirements.  The 
Agency  proposes  to  extend  the 
availability  of  interim  authorization  to 
January  1,2003. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


IZ'18'92    57  FR  60129 
04/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SA.N  No.  3094 

Agency  Contact:  Robert  Roberts, 

Environmental  Protection  Agency, 
Sohd  Waste  and  Eraergencv  Response, 
(OS-5303W),  Washington.  DC  20460. 
703  308-8761 

RIN:  2050-AD57 


^'>054 
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EffVIRONMEMTAL  PROTECTION  AGENCY  (EPA) 
R«sourc«  Cons«rvatton  and  Recovery  Act  (RCRA) 


Compleled  Actions 


3723   MODIFICATIONS  TO  FINAL 
MANAGEMEIVT  STANDARDS  FOR 
WOOD  PRESERVING  FACM-TriES 

CFR  Citation    40  (FK  ^M.  40  CKK  .f.-J 
40  CFR  2«5;  40  CFR  271.  40  Cm  302 

Completed 


m 


0M>        nt  CH> 

::4-K!    57  FR  6143^' 


Snmll  Entitle*  Attecte<l    Noun 

Government  Level!  Affected    Noim 

Agency  Contact    David  Carvrr.  202 
JW>-«775 

RIN   .n-.n-ADTS 

j:24    FINAL  REGULATORY 
DETERMINATION  ON  FLY  ASH, 
BOTTOM  ASH.  BOILER  SLAG.  AND 
FLUE  GAS  EMISSION  CONTROL 
WASTES  FROM  THE  COMBUSTION 
OF  COAL  BY  ELECTRIC  UTILfTY 
POWER  PLANTS 

CFR  CilHtion:  Not  yet  determined 

Cornpieted 

M«ason  Oala  fr  cite 


.-  •■  Jrawn  .  02A26/93 

oomemed  with  R"N 
2060  A091 

SmaM  Entitle!  Affected    None 

Government  Level*  Aftected:  None 

Agency  Contact    I'jtn.  id  VVhilin^.  703 

KIM  H4JI 

niN    Z()';0-AD76 

3  725    DISPOSAL  OF  CONTAJNERI2ED 
LIQUIDS  IN  HAZARDOUS  WASTE 

LANDFILLS 

Significance   Regulatory  Prof^m 

CFR  Citatlorv  40  CFR  260;  40  Ci-R  2b4 
40  CFR  2fi5.  40  CFR  271 


f>rv«iA<1ton  n/ia'W     S7  rp  S4452 

f  '^A•  *,ti.ir  F^ortiva   OS 'a 93 

Small  Entitle*  Af1«cte<]:  Husiiitthxts. 
Ck)vwrn[nental  |unsdir:tiDn5 

Government  Levels  Affected:  State. 

}.■  '•■■■.: 

Agency  Contact:  Km  Shuntrr.  2U2  260- 
2214 

RIN:  .n^tvAA34 

3726   •  CORRECTIVE  ACTION 
MANAGEMENT  UNTTS  (CAMUS)  AND 
TEMPORARY  UNITS,  CORRECTIVE 
ACTION  PROVISIONS  UNDER 
SUBTITLE  C 

Legal  Autfwrlty;  42  USC  6924'RCRA 

'XMlu).  30O4(>).  300B(h) 

CFR  Citation:  40  CFTt  264.  40  CFR  270 

Legal  Deadline:  None 

Abstract:  MA  Kfis  f;:i,i!i/iu!  n-vul.if  inn  , 
th.it  [)T<)\  I  iw  fi)r  thM  us«  (if  (  I  irr»-i  t.\  n 
iw  lion  maiinj{emert  units  (ClAMl's)  and 
iMmporary  units  when  clHaiiinn  up  sites 
under  RCRA  and  Superfuml   Thes«» 
provisions  ar«  expected  to  adilress  the 
dirficuities  avsociated  vyith  management 
of  rnmediation  wastes  that  current 
.Subtitle  C  regulations  have  created  for 
the  management  of  r«in<HiiBtion  wastes 
Lender  this  final  rule,  placement  (or 
replaoamaiit)  of  hazardous  wastes  into 
•  CIAMU  will  not  automatically  tngger 
land  dispoeal  restnciions  (LDRs)  and/ 
or  minimum  technology  r»*quir»>nients 
VfTRs)   The  lemporarv  unit  provisions 
allow  LFA  to  modify  Subtitle  C  (iesifjn. 
operating  and  closure  standards  for 
tanks  and  container  si.ir.iv'«  ■  >.•!  for 
rerrvKliation  wastH>  f'  ;  .i  j.t.   .:  >J  one 
veer   Under  the  rule,  appropriate 


trufltment  plan  for  a  particular  site  This 
is  exjjertpd  to  result  in  moro 
expeditious  ( luanups.  and  v\'ill  promote 
the  use  of  new.  innovative  treatmnnt 
ttshnologies. 

Timetable: 


Action 


Dele 


FR  ens 


NPRM 

Final  Artioo 


07/27/90    S5  FR  30798 
02/16/93     S8  FR  8658 


Small  Entities  Aflected:  Nnnn 

Government  Levels  Affected:  .State. 

I- . •(*,.•:..! 

Analysis:  K«^ulatory  Impad  Analysis 
Additional  Information:  SAN  No  3206 

Agency  Contact:  Anne  Price. 

F  ;i\  ifuiinMiital  Prole*  t  ion  ,^>^«nry. 
Solid  Waste  and  Emergency  Response. 
(S31)  UV).  Washington.  DC  204h().  202 
260-8657 

RIN:  2050-AD95 

3727   UNDERGROUND  STORAGE 
TANKS  CONTAINING  PETROLEUM  - 
FINANCIAL  RESPONSIBILITY 
REQUIREMENTS:  FINANCIAL  TEST 
FOR  SELF-INSURANCE  FOR  LOCAL 
GOVERNMENT  ENTITIES 

Significance:  Rn^ulatory  Program 

CFR  Citation:  40  CFR  280 

Completed: 

Reason 


FR  CMe 


F  ,r>ai  Actwr  02/ 1 8,'93     58  FR  9026 

Small  Entitles  Aftected:  Covtimmental 

funsdirtinns 

Government  Levels  Affected:  Local 

Ager>cy  Contact:  Sammy  K.  \j».  703 
308-8882 


RIN:  205O-AC67 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Clean  An-  Act  (CAA) 


Prerute  Stage 


J728    NAAQS    CARBON  MONOXIDE 

(REVIEW) 

Stgniflcar>ce:  H.ncnlalory  Program 

Legal  Authority:  42  I'SC".  740«/Cj\.\ 
108,  42  USC  740q/CAA  100 

CFR  Citation    40  CFR  50  8 

Legal  Deadline:  Final.  Statutory. 

.     .  ;:•  .T    II     1480 
Review  by  Deiember  31.  1980  and  nl 
"i-vear  intervals  thereafter 


Abstract:  IV.K  is  reMewinK  the  health 
and  welfare  information  that  has 
become  available  since  the  Ust  review 
of  the  CO  N.VAQS  was  completed  in 
September  1985   The  Agency  will 
revise  the  standard  if  nm>ded  to  protect 
the  public  health  and  welfare 

Timetable: 


AcUon 


FR  die 


Decision  on  Rawtaion  ll^XVBS 


Small  Entitles  Aftected:  Ni)n<> 

Government  Levels  Aftected:  Local. 

S"  •.:•■   I f(iM:,il 

Analysis:  R'^piilatory  Impact  Analysis 
Additional  Information:  SAN  No.  2762. 

Agency  Contact:  )ohn  Hames. 

Eiu  ironmental  Protet  tioii  At;f;u  y.  Air 
and  Radiation.  (MD-12),  Kfs«'.iri  h 
Tnangle  Park.  NC  27711.  919  541-5533 

RIN:  2060-AAfi3 


25056 
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3729.  NAAQS:  NITROGEN  DIOXIDE 
(REVIEW) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7408/CAA 
108;  42  USC  7409/CAA  109 

CFR  Citation:  40  CFR  50.11 

Legal  Deadline:  Final,  Statutory. 
December  31,  1980. 
Reviews  by  December  31.  1980  and  at 
5  year  intervals  thereafter. 

Abstract:  EPA  is  reviewing  the  health 
and  welfare  information  (criteria 
document)  that  has  become  available 
since  the  last  review  of  the  N02 
NA.^QS  was  completed  in  June  1985. 
The  criteria  document  will  be  reviewed 
by  the  Clean  Air  Scientific  Advisory 
Committee  (CASAC).  The  Agency  will 
n'vise  the  standard  if  needed  to  protect 
the  public  health  and  welfare 

Timetable: 


Action 


Date 


FR  Cite 


CASAC  Review  of       05/00/93 
Draft  Cfrtena 

Document 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 
State,  Federal 

Additional  Information:  S.\N  No   1004 

Agency  Contact:  John  Haines. 

Environmental  Protection  Agency.  Air 
and  Radiation,  {MD-12),  Research 
Tnangle  Park,  N  C   27711,  919  541- 
5533 

RIN:  206Q-AC06 


3730.  e  REPORT  TO  CONGRESS  AND 
REGULATORY  AGENDA  FOR  VOCS 
FROM  CONSUMER  AND 
COMMERCIAL  PRODUCTS 

Legal  Authority:  Clean  Air  Act  as 
amended  in  1990,  Section  183(e) 


CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 

Abstract:  The  use  of  consumer  and 
commercial  products  has  been 
identified  as  a  potential  source  of  VOC 
emissions.  Section  183(e)  of  the  Clean 
Air  Act.  as  amended  in  1990,  requires 
that  EPA  conduct  a  study  of  VOC 
emissions  from  consumer  and 
commercial  products.  The  objectives  of 
the  study  are  (1)  to  determine  the 
potential  of  these  products  to 
contribute  to  ozone  nonattainment;  and 
(2)  to  establish  criteria  for  selecting 
categories  of  products  for  regulation 
under  Section  183(e).  Not  later  than 
November  1993.  EPA  must  submit  a 
report  to  Congress  that  documents  the 
results  of  the  study.  Upon  submission 
of  the  report  to  Congress.  EPA  must  list 
those  categories  of  consumer  and 
commercial  products  that  have  been 
determined,  based  on  the  study,  to 
account  for  at  least  80  percent  of  the 
VOC  emissions  from  consumer  and 
commercial  products.  This  list,  which 
is  to  be  divided  into  four  groups  by 
priority  according  to  the  selection 
criteria,  will  comprise  the  regulatory 
agenda. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  11/00/93 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  SAN  No  3037 

Agency  Contact:  Bruce  Moore, 

Environmental  Engineer,  Environmental 
Protection  Agency.  Air  and  Radiation, 
U.S.  Environmental  Protection  Agency, 
Research  Triangle  Park,  NC  27711,  919 
541-5460 

RIN:  206D-AE24 


Prerute  Stage 


3731.  ACCELERATED  PHASEOUT  OF 
CLASS  i  CHEMICALS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  4526/CAA 
606 

CFR  Citation:  40  CFR  82 

Legal  Deadline:  Other.  Statutory  May 

31,  1992. 

Response  to  Petition.  May  31.  1992 

Abstract:  Section  606  requires  the 
Agency  to  grant  or  deny  petitions 
received  to  promulgate  regulations  to 
accelerate  the  phaseout  of  Class  I 
chemicals  (CFCs,  methyl  chloroform 
carbon  tetrachloride)  within  180  days 
of  receipt.  If  the  Agency  grants  a 
petition  and  proposed  regulations 
accelerating  the  phaseout,  it  must 
promulgate  a  final  rule  one  year  aher 
the  proposal.  The  Agency  has  received 
two  petitions  to  date  requesting  the 
acceleration  of  the  phaseout,  the  first 
of  which  was  submitted  on  December 
3,  1991. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  03/18/93    58  FR  15014 

Response  to  Petition    04/00/93 
Final  Action  00/00/00 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  S.AN  .No  3157 

Agency  Contact:  Sue  Stendebach, 

Environmental  Protection  Agency,  Air 
and  Radiation.  (6202J),  Washington.  DC 
20460.  202  233-9117 

RIN:  2060-AD91 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Clean  Air  Act  (CAA) 


Proposed  Rule  Stage 


3732.  REVISION  OF  RULES  FOR 
PREVENTION  OF  SIGNIFICANT 
DETERIORATION  (PSD)  AND  NEW 
SOURCE  REVIEW  (NSR) 

Significance:  Regulatory  Program 
Legal  Authority:  Clean  Air  Act 
Amendments,  Title  I 


CFR  Citation:  40  CFR  51.160  to  51.166; 
40  CFR  51,  appendix  S;  40  CFR  52  21 
40  CFR  52.24 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  action  is 
to  amend  EPA's  existing  new  source 
review  regulations,  including 
prevention  of  significant  deterioration. 


and  associated  requirements  for  best 
available  control  technology.  In 
addition,  certain  other  revisions  will  be 
made  to  improve  the  clarity  of  the 
existing  regulatory  language.  This 
rulemaking  will  satisfy  obligations 
under  Exhibit  B  of  the  settlement 
agreement  in  Chemical  Manufacturers 
vs  EPA,  No.  79-112  (DC.  Cir).  The 
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EPA— CAA 


Proposed  Rule  Stage 


rvguialions  contain  procedures  for 
reviewing,  permitting,  and  specifying 
controls  tor  the  construt  tion  and 
mo<iification  of  major  air  pollution 
sources  in  attainment  and 
nonattainment  areas.  Several  new 
source  review  regulations  will  be 
affected,  including  the  State 
implementation  requirements  for  the 
review  of  new  sourt:es  and 
modifications  (40  CFR  51  160  166  and 
Appendix  S).  the  Federal  prevention  of 
significant  deterioration  program  (40 
CFR  52.21),  and  Federal  restrictions  on 
new  source  construction  (40  CFR 
•^4  241 

Timetable: 


Action 


FR  Cite 


'.►'MM  0eAXVB3 

FifMlAcfion  OaAX)-'94 

Small  Entitles  Affected:  t'-uiHtennined 

Government  Levels  Affected:  Lo<  al. 
State,  Federal 

Additional  Information:  SAN  No.  29(yi 

Agency  Contact:  Ddvid  Solomon, 

\  i\\   :.,:;::;•'..»  il  1'.'m',>,  ti.)n  .\f;»iiu:y,  .\iT 
and  Radiation,  (MD-15).  Research 
Trifingle  Park.  NO  27711.  919  541-5375 

RIN:  20fia-ADl3 

3733    ENHANCED  MONITORING 
PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-54?).  Sec 
504itj).  S«c  702 

CFR  Citation:  40  CFR  70.  40  CFR  71 

Legal  D««dlln«:  Final,  Statutory. 
Nuv»»n;lH'r  U192. 

Abstract:  Regulations  will  be 
ilHvMl.jped  to  provide  guidance  on  the 
appropriate  enhanced  monitoring 
protocols,  recordkeeping  and  reporting 
rH«{ijirements  for  major  sources  and  area 
sources. 

Timetable: 

Action 


FR  Cite 


NPRM 
FinaJ  Action 


04^)0/93 

04/00/94 


Small  Entitles  Affected;  Undetermined 
Government  Levels  Affected:  Local. 

Additional  Information:  SAN  No  2942. 

Agency  Contact:  Knlh  Brown. 
Environmental  Protection  Agency,  Air 


and  Radiation.  (KN-341W).  Washington, 
DC  20460,  703  308-8694 

RIN:  21)' a-ADl8 


3734.  CALIFORNIA  CLEAN-FUELS 
PILOT  PROGRAM  -  OPT  IN,  VEHICLE 
STANDARDS.  SALES 
REQUIREMENTS,  AND  FUEL 
AVAILABILITY 

Significance:  Fpgulatory  Program 

Legal  Authority:  42  VSC  7589 

CFR  Citation:  40  OR  R8 

Legal  Deadline:  Final.  Statutory, 

NovHmhf'r  ViM2 

Abstract:  Ihe  c:iH<iii  Air  Act 
Amendments  of  1990  mandate  that  EPA 
establish  a  pilot  program  in  the  State 
of  California  to  demonstrate  the 
effectiveness  of  clean-fuel  vehicles  in 
controlling  air  pollution  in  ozone  non- 
attainment  ar«as.  As  part  of  this 
program.  EPA  must  promulgate 
regulations  establishing  light-duty 
clean-fuel  vehicle  standards, 
manufacturer  sales  requirements,  clean- 
fuel  availability  guidance  for  the  State 
of  California,  and  a  voluntary  opt-in 
program  for  other  States  with  serious, 
SHVHre  or  extreme  ozone  nonattainment 
nrnos 

Timetable: 


Action 


FR  CIt* 


NPRM 
Final  Action 


0«/0(VB3 

05AXV04 


Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State, 

Fi<i*Hr.>l 

Additional  Information:   .a.nJ  No.  2957. 

Agency  Contact:  Br>an  Manning, 
t.iivir'HUTiHiitttl  FroltH-tion  A^fiu  y.  Air 
and  K.idiation.  2585  Plymouth  Road, 
Ann  Arbor.  MI  48105.  313  741-7832 

RIN:  2()r,0-An^l 

3735.  CLEAN-FUEL  FLEET 
PROGRAMS 

Significance:  R»gulatory  Program 

Legal  Authority:  42  USC  7586;  42  USC 
7582;  42  USC  7587 

CFR  Citation:  40  CFR  88 

Legal  Deadline:  Final.  .Statutory, 
Novi'ii.^xT  r>'*l   Other,  Statutory, 
NovemU'i-  l'»n2 

The  d»«<ilin«  fur  a  final  rule  for  Credits 
and  n^l  Exemptions  is  November 
1991.  The  deadline  for  a  final  rule  for 


Conversions  and  Standards  is 
November  1992. 

Abstract:  Th»'se  ralnmakings  will 
establish  uniform  provisions  for  state 
programs  to  require  certain  centrally 
fueled  fleets  to  include  some  clean-fuel 
vehicles  in  their  new  vehicle 
puniiases  Two  rulemakings  are 
involved   The  first  establishes 
guidelines  for  a  clean-fuel  fleet  credit 
program,  regulations  governing 
transportation  control  measures 
exemptions  for  clean-fuel  fleet  vehicles, 
and  provisions  affe<,-ting  Federal  Fleet 
Facilities.  The  se(  ond  includes 
regulations  governing  the  conversion  of 
conventional  vehicles  to  meet  clean- 
fuel  fleet  vehicle  requirements,  heavy- 
duty  standards  for  all  vehicle/engine 
classes,  and  general  provisions  for  stato 
implementation  of  the  Clean-Fuel  Fleet 
program 

Timetable: 


Action 


Data  FR  Cite 


NPRM  C 'edits  and       ia'03/'91     56  FR  50196 

TCM  Exemptions 

(SAN  2951) 
Rnal  Credits  and  03.01/93    58  FR  11888 

TCM  E«9mptions 

(SAN  2951) 
NPRM  Vehicle  05/00'93 

Cor  version 

Regulation  (SAN 

3070) 
Final  Ve^lCle  04  00/94 

ConvefSiOo 

Regulation  (SAN 

3070) 

Small  Entitles  Affected:  Businesses. 
Croveni mental  Jurisdictions. 
Orx.iri./ations 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  SAN  No  2951 

and  3070 

Agency  Contact:  Bryan  Manning, 

Kn\  ironmental  Protection  Agency,  Air 
and  Radiation.  2565  Plymouth  Road, 
Ann  Arbor,  MI  48105,  313  741-7832 

RIN:  2nHQ-.^D32 

3736.  LOCOMOTIVE  EMISSIONS 
STANDARDS 

Significance:  Regulatory  Program 

Legal  Authority:  42  U.SC  7547 

CFR  Citation:  40  CFR  86 

Legal  Deadline:  Final.  Statutory. 
.November  1995. 


EPA— CAA 


Proposed  Rul«  Stage 


Abstract:  The  Clean  Air  Act 
Amendments  of  1990  require  EPA  to 
promulgate  emission  standards  for 
railroad  locomotives.  It  is  likely  that 
railroad  locomotives  are  significant 
contributors  of  pollution  in  some  areas 
of  the  country  for  some  pollutants.  This 
rulemaking  may  allow  for  uniform 
control  of  locomotive  emissions  on  the 
national  leveL 

Timetable: 


Actfon 


Date 


FR  CKs 


NPRM  06/00/94 

Final  Action  11/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  2961 

Agency  Contact:  Peter  Hutchins, 

Environmental  Protection  Agency,  Air 
and  Radiation.  2565  Plymouth  Road. 
Ann  Arbor,  MI  48105,  313  668-8340 

RIN:  2060-AD33 


3737.  IN-USE  URBAN  BUS  TEST 
PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7554 

CFR  atatlon:  40  CFR  86 

Legal  Deadline:  Final.  Statutory,  May 
15,  1992. 

Abstract:  The  Clean  Air  Act 
Amendments  of  1990  require  EPA  to 
conduct  in-use  testing  of  model  year 
1994  and  later  buses  to  determine 
whether  these  vehicles  are  meeting 
applicable  emission  standards 
throughout  their  useful  life.  This 
advisory  circular  will  estabhsh 
procedures  for  conducting  the  testing 
program. 

Timetable: 

Action 


FR  Cita 


NPRM  05/00/93 

Final  Action  09/00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  2956 

Agency  Contact:  Chris  Lieske, 

Environmental  Protection  Agency,  Air 
and  Radiation,  {EN-340).  Ann  Arbor, 
MI.  48105,  313  668-4584 

RIN:  2060-AD38 


3738.  ACID  RAIN  OPT-IN 
REGULATION 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-549;  Clean  Air 
Act  Amendments  of  1990.  title  IV 
CFR  Citation:  40  CFR  74 

Legal  Deadline:  Final.  Statutory,  May 
15,  1992. 

Abstract:  Section  410  of  the  Clean  Air 
Act  Amendments  allows  sources  not 
affected  by  Title  IV  to  "opt-in"  Title 
rv.  The  regulation  will  provide  the 
necessary  procedures  for  opting  in  to 
the  acid  rain  program. 

Timetable: 


Action 


Data 


FR  Cft* 


NPRM  04/00/94 

Final  Action  03/00/95 

Combustion  Sources 

NPRM  05/00/93 

Final  03/00/94 
Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  Local 
Additional  Irrformatlon:  SAN  No  3009. 

Agency  Contact:  Julie  Rosenberg, 

Environmental  Protection  Agency.  Air 
and  Radiation.  (6204J).  Washington,  DC 
20460,  202  233-9154 

RIN:  206D-AD43 

3739.  DETERMINATION  OF 
SIGNIRCANCE  AND  EMISSION 
STANDARDS  FOR  NONROAD 
COMPRESSION  IGNITION  ENGINES 
AT  OR  ABOVE  50  HP 

Legal  Authority:  42  USC  7/CAA  213 

CFR  Citation:  40  CFR  89 

Legal  Deadline:  Final.  Statutory, 
November  15,  1992. 

Abstract:  The  Clean  Air  Act 
Amendments  of  1990  include 
provisions  which  mandate  emission 
standards  be  established  for  nonroad 
engine  categories  that  are  determined 
to  be  significant  contributors  to 
emission  inventories  based  on  an  EPA 
nonroad  emission  inventory  study 
completed  in  November  1991.  This 
action  will  determine  the  significance 
for  nonroad  engine  categories  and 
establish  emission  standards  for  1996 
and  later  model  year  nonroad  diesel 
engines  rated  at  or  greater  than  50 
horsepower. 


Timetable: 


Action 


Deto 


FR  Cits 


NPRM  04AX)/93 

Final  Action  11/00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  State 

Federal 

Additional  Information:  SAN  No  3112 

Agency  Contact:  Debbie  Wood. 

Certification  Division,  Environmental 
Protection  Agency,  Air  and  Radiation. 
2565  Plymouth  Rd,  Ann  Arbor.  MI 
4819,  313  741-7900 

RIN:  2060-AD54 

3740.  PROHIBITION  OF  LEADED 
GASOLINE  FOR  HIGHWAY  USE 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7545 

CFR  Citation:  40  CFR  80 

Legal  Deadline:  Final,  Statuton-,     . 
December  31,  1995. 

Abstract:  After  December  31,  1995,  it 
shall  be  unlawful  for  any  p>erson  to  sell, 
offer  for  sale,  supply,  offer  for  supply, 
dispense,  transport,  or  introduce  into 
commerce,  for  use  as  fuel  in  any  motor 
vehicle  any  gasoline  which  contains 
lead  or  lead  additives. 


Timetable: 


Action 


Data 


FR  Cite 


NPRM 
Final  Action 


07/01/93 
03/01/94 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No  31  ii 

Agency  Contact:  James  W.  Caldwell. 

Environmental  Protection  Agency,  Air 
and  Radiation,  (64061),  Washington.  DC 
20460,  202  233-9020 

RIN:  2060-AD55 

3741.  e  MOBILE-STATIONARY 
SOURCE  TRADING  PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC 

7502(c)(6)/CAA  172(c)(6);  42  USC 
7511a{g)(4)/CAA  182(g)(4) 

CFR  Citation:  40  CFR  Not  yet 

determined 

Legal  Deadline:  None 

Abstract:  The  Clean  Air  Act  requires 
States  to  reduce  emissions  to  meet  air- 
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EPA— CAA 


Proposed  Rule  Stage 


quality  standards.  Under  this  initiative, 
KPA  will  produce  xuidance  for  States 
which  clarifies  how  the  CIAA 
requirements  can  be  met  by  Iradinj} 
emission  reductions  among  mobile  and 
stationary  sources  This  guidance  will 
em  ourage  States  to  consider  these 
trading  opportunities  as  they  de\elop 
their  implementation  plans  for  air- 
qunlitv  management.  The  guidance  will 
also  detail  any  restriction  on  the  ability 
to  trade  among  these  source  categories. 

Timetable: 


Action 


FR  Cite 


uifanm  Outdance  02/23^93    5«FR  11134 

NPRM  00/00*00 

Final  Guidance  0(VOO/00 

Smell  Entitles  Affected:  Businesses. 

( .ov  HrriniHntal  jurisdu  f  ions. 
Organizations 

Government  Level*  Affected:  Lo<al. 

,'  I'.i 

Additional  Information:  SAN  No  not 
ywt  a  .  . 

Agency  Contact:  Tern  Wibie. 

Km  i.'ornivM'iil  ['rottn  turn  Agency.  Air 
and  Radiation.  (.\NR  44  1),  Washington, 
tx:  2l)4f.().  202  260-1360 

RIN    .'OfiO-ADBS 

3742    •  NEW  SOURCE  REVIEW 
NONATTAINMENT  REQUIREMENTS 

Significance    RHgulatory  T.    .,.-:. 

Legal  Authority:  Clean  Air  Act  as 

i:  '••::!.•. I   ::i    I't'tl).  Title  I 

CFR  Citation;  40  CFR  51  IfiO  -  51  166. 

41)  (FK  '■>J  24 

Legal  Deadline:  .Nona 

Abstract:  To  comply  with  the  more 
strMi^fiit  rtx^uirements  in  the  Clean  Air 
Act  as  amended  in  1990  for 
pre<  onstruction  review  of  now  and 
ino<lified  major  sources  in  areas  that 
have  been  designated  by  EPA  aa  failing 
to  attain  one  or  more  of  the  national 
ambient  air  quality  standards.  EPA 
plans  to  amend  its  new  soun;e  review 
rules 

Timetable: 


Action 


Dale 


m  cue 


NPRM 

NPRM  ComfTi«nt 
Period  End 

Final  Action 


09/00/^3 

11/00,93 


09/00/"94 
Smell  Entitle*  Affected:  I'ndetermined 


Government  Level*  Affected:  Local, 
Statu    F.',i,.r.il 

Additional  Information:  S.\N  No   3259 

III  unlxr  !o  HxptKlitH  the  completion  of 
the  nonattaiiiment  new  source  review 
(NSR)  nilemaking.  this  action  has  been 
split  from  broader  NSR  rulemaking 
(RIN:  2060- ADl 3). 

Agency  Contact:  David  Solomon. 
Acting  Chu'f.  .New  Source  Review 
Section.  Environmental  Protection 
Agency.  Air  and  Radiation.  U  S 
Environmental  Protection  Agnncv.  MD- 
r>    RMsenn  h  Triangle  Park.  NC  27711. 
'm  %41-5375 

RIN    ^oi.O-AEll 

3743   •  AMENDMENTS  TO  THE 
EMISSION  DEFECT  REPORTING 
REQUIREMENTS 

Legal  Authority:  4^  I  S(    1857  f-6(a); 

4.  I   ^(    l'^'."  g(a) 

CFR  Citation:  40  CFR  85 

Legal  Deadline:  Nona 

Abstract;   i  !:is.'  amendments  to  the 
rt'gulations  will  update  and  clarify  the 
eijiissum  defect  reporting  requirements. 

Timetable: 


Action 


FR  Cite 


NPRM  O&Oa-'M 

F^nal  Acti'Xi  00- 00' 00 

Small  Entities  Affected;  I'ndetermined 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No   3265. 

Agency  Contact:  CiifT  IVan. 
Nta.'iulai  '.art<rs  CJptTjtior.s  Division, 
Environmental  Protection  Agency.  Air 
and  Radiation.  401  M  Street  SW  .  Mail 
Code  64051.  Washington.  DC  20460. 
202  233  0240 


RIN:  .!()». 11  .\Flh 


3744.  e  INSPECTION/MAINTENANCE 
PROGRAM  REQUIREMENTS  - 
ONBOARD  DIAGNOSTIC  CHECKS 

Legal  Authority:  4^  t  s( ;  7401.  Clean 
Air  Act  Amendments  of  1990 

CFR  Citation:  40  CFR  51 

Legal  Deadline:  None 

Abstract:  This  a(  tion  estabhshes 
r»KjijirHniMnis  for  checking  onboard 
diagiiostu   systems  as  part  of  the 
Inspettion  Maintenant.e  program 
pursuant  to  Clean  Air  Act  Amendments 
of  1990  Test  procedures  and  state 


implementation  plan  requirements  are 
established. 

TImetsble: 


Action 


Dale 


FR  Cite 


NPRM 
Final  Actior. 


09/1 S/93 

07/15/94 


Small  Entitles  Affected:  I'ndptermined 
Government  Levels  Affected:  Local. 

Additional  Information:  SAN  No   3264 

Agency  Contact:  Fugene  J.  Tierney. 

Chief.  Ir.spx)  tii'H  Mrimtj-narK  h  Section, 
Fnvironiii>^i!t  il  Prott^  tion  A^tnirv.  Air 
and  Radiation,  2.")h.5  Plymouth  Ro.id. 
Ann  Arbor,  MI  48105.  313  668-4456 

RIN:  2060-AE19 


3745.  e  PERFORMANCE  WARRANTY 
AND  INSPECTION/MAINTENANCE 
TEST  PROCEDURES 

Legal  Authority:  42  USC  7541;  42  USC 

7mM 

CFR  Citation:  40  CFR  51;  40  CFR  85 

Legal  Deadline:  None 

Abstract:  This  action  establishes  a  new 
short  test  procedure  for  use  in  1/M 
programs  required  by  the  Clean  Air  Act 
Amendments  of  1990  Vehicles  that  are 
tested  and  failed  using  this  prwedure 
and  that  m.eet  eligibility  requirements 
established  by  the  act  would  be  eligible 
for  free  warranty  repair  from  the 
manufacturers 

Timetable: 


Action 


Dete 


FR  CHe 


NPRM  09/15/93 

Final  Action  09/15/94 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Local. 

St.itx    F-f-il.T.il 

Additional  Information:  SAN  No  3263. 

Agency  Contact:  Eugene  J.  Ticrney, 

Chief   IiiSptH  tinn'Maintenani  e  Section, 
Fnyiroiimenta!  Protection  Ageru  y,  Air 
and  Radiation.  2565  Plymouth  Road, 
Ann  Arbor.  MI  48105.  313  668-4456 

RIN:  2O6O-AE20 

3746.  e  INSPECTION/MAINTENANCE 
PROGRAM  REQUIREMENTS  - 
PROVISIONS  FOR  REDESIGNATION 

Legal  Authority:  42  USC  7511  (A)(2)(b) 

and  (A)(2)fb](2) 

CFR  Citation:  40  CFR  51 


^•50bO 
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Legal  Deadline:  None 

Changes  necessary  to  allow  timely 

redesignations. 

Abstract:  This  action  specifies 
requirements  for  SIP  approval  as  it 
relates  to  Inspection/Maintenance 
requirements  when  a  state  submits  a 
request  to  be  redesignated  to  attainment 
for  one  of  the  national  ambient  air 
quality  standards. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/15/93 

Final  Action  03/00/94 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No  3261. 

Agency  Contact:  Eugene  J.  Tiemey, 

Chief,  Inspection/Maintenance  Section, 
Environmental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Road, 
Ann  Arbor,  MI  48105,  313  668-4456 


RIN:  2060-AE21 


3747.  e  INSPECTION/MAINTENANCE 
RECALL  REQUIREMENTS 

Legal  Authority:  42  USC  7511  (A)(2)(b) 
and  (A)(2)(b)(2) 

CFR  Citation:  40  CFR  51 

Legal  Deadline:  None 

Abstract:  This  action  specifies 
requirements  for  enhanced  I/M 
programs  to  establish  a  program  to 
ensure  compliance  with  recall  notices. 
This  is  pursuant  to  the  Clean  Air  Act 
Amendments  of  1990. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/93 

Final  Action  09/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local, 
State,  Federal 

AdditionsI  Information:  SAN  No.  3262. 

Agency  Contact:  Eugene  J.  Tiemey, 

Chief,  Inspecion/Maintenance  Section, 
Environmental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Road, 
Ann  Arbor,  MI  48105.  313  668-4456 

RIN:  2060-AE22 


3748.  NAAQS:  LEAD  (REVIEW) 
Significance:  Regulatory  Program 


Legal  Authority:  42  USC  7408/CAA 
108;  42  USC  7409/CAA  109 

CFR  Citation:  40  CFR  50.12 

Legal  Deadline:  Final.  Statutory, 
December  31,  1980. 

Reviews  due  by  December  31,  1980  and 
at  5-year  intervals. 

Abstract:  EPA  is  reassessing  the  health 
and  welfare  information  that  has 
become  available  since  the 
promulgation  of  the  standard.  The 
Agency  has  prepared  a  staff  paper 
which  has  been  reviewed  and  approved 
by  the  Clean  Air  Scientific  Advisory 
Committee  (CASAC). 

Timetable: 


Action 


Data 


FR  Cite 


CASAC  Closure  01/11/90 

Completed 
NPRM  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 

State,  Federal 

Analysis:  Regulatory  Impact  Analysis 
Additional  Information:  SAN  No.  1919. 
Docket  No.  A-83-22. 

Agency  Contact:  John  Haines. 

Environmental  Protection  Agency.  Air 
and  Radiation,  (MD-12),  Research 
Triangle  Park,  NC  27711.  919  541-5533 

RIN:  2060-AA95 

3749.  e  REVISE  CAPTURE 
EFFICIENCY  GUIDELINES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7410/CAA 
no 

CFR  Citation:  40  CFR  Not  applicable 

Legal  Deadline:  None 

Abstract:  In  order  to  determine 
compliance  with  the  volatile  organic 
compounds  rules  for  certain  types  of 
printing  and  coating  operations,  it  is 
necessary  to  determine  the  effectiveness 
of  the  system  for  collecting  the  vapors 
to  be  ducted  to  a  control  device, 
referred  to  as  capture  efficiency  (CE). 
EPA  is  undertaking  a  12-month  study 
to  investigate  less  expensive  ways  of 
using  the  current  CE  guidance,  as  well 
as  possible  alternatives  for  determining 
CE.  EPA  will  issue  alternative  CE 
methods  guidance  followed  by 
rulemaking  to  incorporate  CE  methods 
into  EPA  regulations. 


Timetable: 


Action 


Data 


FR  Cite 


NPRM  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SA.N  .No  3016. 

Agency  Contact:  David  Cole, 

Environmental  Protection  Agency,  Air 
and  Radiation.  (MD-15),  Research 
Triangle  Park,  NC  27711,  919  541-5565 

RIN:  2060-AD84 

3750.  MEDICAL  WASTE 
INCINERATORS 

Significance:  Regulatory  Program 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990.  sec  129 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  Final,  Statutory, 
November  1992. 

Abstract:  The  EPA  is  developing  new 
source  performance  standards  (.NSPS) 
and  emission  guidelines  (EG)  for 
existing  sources  under  Sections  111 
and  129  of  the  Clean  Air  Act.  The 
NSPS  is  to  reflect  the  maximum  degree 
of  reductions  in  emissions  that  have 
been  demonstrated  for  new  units.  The 
EG  may  be  less  stringent  than  the 
standards  for  new  units.  States  must 
submit  plans  for  implementing  and 
enforcing  the  guidelines.  Section  129 
requires  emission  limits  be  established 
for  particulate  matter,  sulfur  dioxide, 
hydrogen  chloride,  oxides  of  nitrogen, 
carbon  monoxide,  lead,  cadmium, 
mercury,  and  dioxins  and 
dibenzofurans. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/94 

Final  Action  08'00/95 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local. 
State,  Federal 

Additional  Information:  SAN  No  2719. 

Agency  Contact:  Fred  Porter. 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711.  919  541-5251 

RIN:  2060-AC62 
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3751    NSPS    MUNICIPAL  WASTE 
COM BUSTTON— PHASE  It  AND  PHASE 
III 

Sfgnlflcanc*:  Rw^ulatory  ProgThm 

Legal  Ajthofftyr  42  USC  4in/ae«n 
Air  Art  Am«ndm«»iits  of  1Q90.  .Section 

CFR  CItarlon    40  CKH  60 

Legal  Deadline:  PinAl.  Statutory, 

November  l*il 

Final  dsadhne  for  Phase  D/Lar>;e  M\V(j( 

is  November  1991.  Final  deadline  for 

f'hase  lil/Srr.all  NHVCs  is  November 

l'>'»2 

At^stract:  The  Clean  Air  Act 
A  iiendments  of  1990  direct  EPA  to  aet 
sMndards  of  perfornance  and  emission 
g'lidalines  for  new  nnd  existing 
tii^inicipal  waste  tombusfoM  under 
S»><  tions  111  and  129;  to  haso  these 
sf,i;iii.ir'1s  and  guidelines  on  m^iximuin 
a  liin\iirii.'  (  oiitroi  twhnology,  ind  to 
i:u  lude  emission  limits  for  particulate 
matter,  sulfur  dioxide,  hydrogen 
chlonde.  oxides  of  nitrogen,  carbon 
monoxide,  mercury,  lead,  cadnuum, 
and  dioxins  and  dibenzofurans.  The 
standards  for  both  large  and  small 
municipal  waste  combustors  have  be«Mi 
(umbined  into  one  set  of  standards 

Timetable 

Action 


NPRM 
Final  Action 


Date 


rn  die 


Smell  EntiUaa  Affected:  Coverr.  mental 
jurisdictions 

Government  Levels  Affected:  I  ocal. 

Additional  Information;  SAN  No  2916. 

Agency  Contact:  Frinl  Porter. 

I  II .  iron;:i.»..[,il  F'rT)!t«<  tioii  Agency.  Air 
i:i  I  Kj(l.,iti(n,  fMD-n).  Resear-  h 
l!;.ii>K,l«  fj:*.  .'»C  27711    919  S41-52S1 
RIN.  JM'.o  A   X)0 

3752   NSPS    REVIEW  OF  SUBPART 
DA-ELECTRIC  UTILrTY  STEAM 
GENERATIIW  UNITS  (S02) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7411/CAA 

1  M    (  Itviii  Air  Ati  Amendments  of 
l'i<i,(   %^   403 

CFR  Citation:  40  ( JR  w) 

Legal  Deadline:  Final,  Statutory. 

Niivember  l'JM3. 


Abatrect:  .Subpart  Da  of  40  OR  part 
hO  applies  to  large  eiertnc  utility  ste.^m 
g»TierHting  fa(  ilities   WA  is  revising 
this  NSI'S,  pursuant  to  Station  403  of 
the  (  It'll n  Air  Act  .\meruimenls  of 
IWO    I  his  se«  tion  recjuires  the  5>02 
emission  limitations  be  revised  to 
refle*  t  (hanges  in  Sedion  111   The 
revKsed  emission  limitations  arv  to 
rrsult  III  emissions  complian<  e  with  thn 
existing  NSPS   A  regulatory  s«iiedule 
IS  currently  under  development 

Timetable: 


Action 


Oat* 


FR  Cite 


NPPM  00k  00/00 

Small  Entitles  Affected:  '.'one 

Govamment  Leveta  Affected;  I  cx:al, 
State.  Federal 

Additional  Information:  SAN  No  3106. 

Agency  Contact-  Kenneth  R.  Durkee, 

F.iiviroiirrer.tdi  Pmtet  firm  Agem  v.  .■Kir 
and  Radiation.  iMDlJ),  Fesean  h 
Triangle  Park.  .NC  27711,  919  541-5425 

RIN    2060-AD04 

3753    NESHAP    ASBESTOS— MACT 
REVISIONS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7412/CAA 

1 1.: 

CFR  Citation    40  CFR  63 

Le^al  OeedUr>e:  None 

Abstract:  The  Agency  is  considering 
revising  the  asbestos  NESHAP  under 
Section  112  of  the  Clean  Air  Act 
Amendments  of  1990  to  require 
maximum  achievable  control 
te<  hnology  standards  A  s<:reer.ing 
study  is  under  way  to  identify  if  other 
hazardous  air  pollutants  listed  under 
Se<;tion  112  are  emitted  from  the  same 
emission  sources   A  new  scJiedule  may 
bo  developeii  when  thjs  study  is 
( ompleted. 

Timetable: 


Action 

NPRM 


Data 


FR  CHa 


OOAXVOO 

Small  EntltJea  Affected;  Governmental 
Jurisdictions 

Government  Levete  Affected:  1  oral. 
StHtH.  KederHl 

Additional  Information:  SAN  No  2892. 

Agency  Contact;  Suns  Ruy. 
tnvironinenfal  Protection  Agency.  Air 


ctn.i  Radiation.  (MD-13).  Research 
Triangle  Park.  NC  27711.  919  541-5263 

RIN;  :nhi)-AH'l 

3754   NESHAP:  CHROMIUM- 
INDUSTRIAL  COOLING  TOWERS 

Legal  Authority:  Clean  Air  Ai  f 
Air.Hru'iiit'iit'i  of  1990.  sec  112 

CFR  Citation;  40  CFR  63 

Legal  Deadline:  None 

Abstract:  Chromium  compounds  are 
diiioiig  the  pollutants  listed  as 
hazardous  air  pollutants  in  Section  112 
of  the  Clean  Air  Act  Amendments  of 
1990  Industrial  process  cooling  towers 
that  use  chromate-based  water 
treatment  programs  have  been 
identified  by  O'A  as  potentially 
significant  sources  of  chromium  a;r 
emissions  and.  as  such,  a  source 
category  for  which  national  emission 
standards  may  be  warrantnd   Emission 
standards  would  substantially  reduce 
the  amount  of  c:hromr.im  discharged  to 
the  atmosphere  from  industnal  process 
cooling  towers. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 
Firiai  ActKxi 


04 '00-93 

04  0C94 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  Lo<  ai, 

StalH.  F.-iiMfdl 

Additional  Information:  SAN  No  2386. 

Agency  Contact;  Phil  Mulrine. 

Environmental  Protection  Agency.  Air 
and  Radiation.  CNnJ-13),  Research 
Triangle  Park.  NC  27711.  919  541-5289 

RIN:  2060-AC12 

3755.  NESHAP:  CHROMIUM- 
ELECTROPLATING 

Legal  Authority:  Cle-jn  Air  Ai  t 
Am»'nd:iicnts  of  1990.  sec  112 

CFR  Citation:  40  (TR  63 

Legal  Deadline:  None 

Abstract:  Chromium  compounds  are 
among  the  pollutants  listed  as 
hazardous  under  Se<-tion  112  of  the 
Clt'i'n  .fir  .\ri  Amendments  of  1990. 
The  EPA  will  propose  to  develop 
standards  for  chromium  emissions  from 
electroplating  operations.  Hard, 
decorative,  and  anodizing  operations 
mav  be  affe<  ted   The  standards  could 
require  the  use  of  maximum  achievable 
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EPA— CAA 


Proposed  Rule  Stage 


control  technology  pursuant  to  the 
Clean  Air  Act  Amendments  of  1990. 
Timetable: 


Action 


Data 


FR  CIta 


NPRM 
Final  Action 


10/00/93 
10/00/94 


Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Local, 
State.  Federal 

Additional  Information:  SAN  No.  284r 
Agency  Contact:  Lalit  Banker, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711.  919  541-5420 

RIN:  2060-AC14 


3756.  NESHAP:  ETHYLENE  OXIDE 
FROM  COMMERCIAL  STERIUZATION 
Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  sec  112 

CFR  Citation:  40  CFR  63 
Legal  Deadline:  None 

Abstract:  This  standard  would  control 
ethylene  oxide  emissions  from 
sterilization  chambers  (other  than 
hospitel  sterilizers). 

Timetable: 

Action 


Data 


FR  CIta 


^iPFlM  oe/ocgs 

Final  Action  06/00/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local. 
State,  Federal 

Additional  Information:  SAN  No  2484 

Agency  Contact:  David  Markwordt. 

Environmental  Protection  Agency,  Air 
and  Radiation.  (MD-13).  Research 
Tnangle  Park,  NC  27711,  919  541-0837 

RIN:  2060-AC28 


3757.  NESHAP:  ORGANIC  SOLVENT 
DECREASING 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline: 

Consent  Decree  to  propose  by  11/15/93; 
promulgate  within  12  months  of 
proposal 

Abstract:  An  NSPS  was  proposed  for 
this  source  category  in  1980. 
Subsequently,  in  1987,  the  Agency 
solicited  public  participation  in 


information  gathering  in  preparation  for 
a  decision  on  whether  to  regulate  this 
source  categor>-  under  the  NESHAP 
program,  the  NSPS  program,  or  both. 
The  NESHAP  regulations  are  being 
developed  and  would  apply  to  new  and 
existing  organic  halogenated  solvent 
cleaners  (degreasers)  using  any  of  the 
hazardous  air  pollutants  listed  in  the 
Clean  Air  Act,  as  amended.  By  consent 
decree,  the  Agency  has  to  propose  a 
rule  for  this  project  by  November  15, 
1993,  and  promulgate  the  rule  within 
twelve  (12)  months  of  the  proposal. 

Timetable: 


Action 


Date 


FR  CIta 


Notice  (Public 

Parbctpation) 
NPRM 
Final  Action 


08/17/87    52  FR  29548 

10/00/93 
10/00/94 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Local. 
State.  Federal 

Additional  Information:  SAN  No.  1695 

Agency  Contact:  Paul  Almodovar. 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Tnangle  Park,  NC  27711,  919  541-0283 

RIN:  2060-AC31 


3758.  GENERAL  PROVISIONS  FOR 
MAJOR  AND  AREA  SOURCES  OF  AIR 
TOXICS 

Significance:  Regulatory  Program 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory. 
>'^vember  15,  1992. 

Abstract:  General  provisions  are  being 
developed  for  40  CFR  part  63  which 
will  include  standards  for  categories  of 
stationary  sources  that  emit  189 
hazardous  air  pollutants  to  be  regulated 
under  Section  112  of  the  Clean  Air  Act 
Amendments  of  1990.  These  provisions 
contain  specific  requirements  that  will 
apply  to  all  sources  regulated  under 
Section  112.  The  general  provisions  are 
effective  for  a  particular  source  category 
after  promulgation  of  a  standard  for 
that  category. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  05/00/93 

Final  Action  07/00/93 

Small  Entitles  Affected:  None 


Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  SAN  No  2918 

Agency  Contact:  Michele  Dubow, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (Ntt)-13),  Research 
Triangle  Park,  NC  27711,  919  541-3803 

RIN:  2060-AC98 


3759.  NESHAP:  PULP  AND  PAPER 

Significance:  Regulatory  Program 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  None 

Abstract:  This  standard  would  control 
air  emissions  of  hazardous  air 
pollutants  from  pulp  and  paper  mills. 
The  regulation  could  address  air 
emissions  from  process  vents,  storage 
tank  vents,  spills,  kraft,  soda,  sulfite. 
and  semichemical  mills,  and 
wastewater  collection  and  treatment 
associated  with  the  following 
noncombustion  mill  areas:  pulping, 
turpentine  recovery,  oil  recovery,  pulp 
washing,  prebleaching,  bleaching, 
evaporation,  and  paper  making.  This 
regulation  may  also  control  air 
emissions  from  units  associated  with 
the  liquor  recovery-  cycle  such  as  the 
recovery  of  himace,  lime  kiln, 
causticizing  tanks,  and  smelt  tanks.  Air 
emission  standards  for  noncombustion 
sources  at  kraft,  soda,  sulfite,  and 
semichemical  mills  are  being  integrated 
with  the  Clean  Water  Act  effluent 
guideline  limitations  under 
development  for  these  mills  (see  RIN 
2040-AB53).  The  standards  for  this 
industry  will  be  proposed  and 
promulgated  on  a  phased  schedule. 

Timetable: 

Action  Date  FR  Cite 


10/00'93 


10/00/94 


NPRM  for 

Noncombustion 

Sources 
NPRM  for 

Combustion 

Sources 
Final  Action  for  All       09/00/95 

Sources 

Cheml-Thermo-Mechanlcal/Chemi- 
Mechanlcal.  Groundwood.... 

NPRM  11/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local, 
State,  Federal 
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EPA— CAA 


Proposed  Rule  Stage 


Additional  lnform«tk>n:  SAN  Nu  2914 
(\n:Miiiiihiist.i.!i).  SAN  No    3105 
[(  (inibustion) 

Ax«n(  V  C,onta( :t  for  Combustion 
Sourc.is   I«ff  THlnvder.  H  S   EPA  fMlV 
1  1).  R»»«««irT-h  TnanK'p  Park.  NC  27711. 
('lUM  "im   'i4  2  7 

Agency  Contact:  Penny  Lauitrr, 

(NorKom  bust  ion  Souri.Hs). 
FnvironmBntnl  Prnt»H-tion  Ag«»ni.y.  Air 
niid  Kadiatiorv  (MU-1.1),  RwseanJj 
TridiiKlH  I'.irk.  NC  27711.  919  !V41-S396 

RIN:  .'  u,;i    .^l)^)^ 

3760    GUIDANCE  FOR  THE 
IMPLEMENTATION  OF  SECTION 
112^G|  -  MODIFICATIONS 

Significance:  K»Kulatory  ProKrun 

Lpgal  Authortty:  fUean  Air  Aft 

V    .  ;i  •■   .  ;/s  i.f  I'WO.  ser  n2(R) 

CFR  Citation;  40  Cl-'R  63 

Legal  Deadllna:  Final.  Stalutorv.  May 
l'rtJ2. 

Abstract:  Guidanca  is  being  developed 

111  .<>  <  nriiancp  with  the  reqiurementx  of 
S*Htion  1I2(£]  of  theClflAn  Air  Ait 
Amendments  of  19<K)  This  guidame 
may  set  de  minimis  levels  fur  the  189 
listnd  ba/Ardous  air  pollutants  and 
establish  a  runktng  fur  determinations 
of  offsets. 

TimefalJle- 

Action 


wn  Cite 


.,Pm.1  05A)(V»3 

F.rtai  Action  lO^OOM 

S'nall  Entittaa  Affected:  Busines«e«. 

C>)^ frrmHiit.ii  f.insi..   'loi.s 

Oovernnent  Lavefa  Affected:  I.rK^l. 
S'.i'".  F«i?«'r«I 

Additional  Information:  S.SN  No.  2932 

Aq-ncv  Contact.  I*tir  Caldwell- 
Kfukcl.  Kiiv  ironiiierit.il  Pro»«»<  tinn 
■  ,.■■■■■■'  V.  Air  and  Radiation.  (MD  13). 
Kfsrin  h  Tr.an«le  Park.  NC.  27711,  919 
VtlOUA 

RIN:  :i>».f»-AD06 

3761    PROTECTION  OF 
STRATOSPHERIC  OZONE    SAFE 
ALTERNATIVES 

Significance    :<«gulat(iry  Program 

Le^al  Authority:  PL  101  549;  Clean  Air 
A.  t  .^mendments  of  1990.  sec  bl2 

CFP  Citation:  40  CFR  82 


LegaJ  Daadllna:  Final.  Statutory, 
Nii\,8nil>»ir  15.  1 W2 

Abstract:  As  man<iat»d  by  Setlion  612, 
this  r>txulrtfU)ii  will    (1)  rr.ak»  unlawful 
the  ntjilaiemnnt  of  any  (!Hss  I  or  Cla."is 
II  subsfnni  K  with  anv  siih«.tit\itp  that  thp 
Aiiriuiiistrator  d«t«rmin»»s  inav  prt)s»«nt 
advenw  health  or  environm#»ntal  nffwls 
wh»'re  an  alfpmtifivp  with  lowor  r»*lativ»» 
n^k  IS  avftilabJM  Is»h     H12(i  I).  (2) 
pstat)lish  a  jiriMt'ss  for  (>\ihiishinj^  a  list 
of  ai.i.efitnblfl  and  uriai  t  p[i»al)le 
substitute  for  sp«  i!'i(  Class  I 
substances  (612(r.)).  (3)  set  forth 
giiidan(  e  on  how  a  p«'rson  may  petition 
the  Administrator  to  add  a  substance 
to  the  lists  under  subse<:tion  (i :)  or  to 
remove  a  substama  from  wither  of  such 
lists  (612(d)),  and  (4)  establish  a 
program  to  require  submission  of 
unpublished  health  and  safety  studies 
on  new  or  existing  substitutes  not  less 
than  90  days  before  being  intnxlured 
into  interstate  commerre  for  signifirjint 
new  uses  as  substituttts  for  a  Class  I 
substance  (612(e)). 

TImetabta: 


Tlmetabla: 


Actioo 


FR  CMe 


A',^  RM  01/16/92    57  FR  1994 

SPRM  04AXV93 

Fmal  Action  12'00.'93 

Small  EntlKea  Affected:  rndHtermined 

Government  L^vela  Affactad:  Federal 

Analysis:  Re\;uIatory  Impart  Analysis; 
K  rv  Flexibility  Analysis 

Additional  Information:  SAN  No   2991. 

Agency  Contact:  Diusilla  llutTord, 

Fiiv.rijiur.«<Ltdl  Proit'  i..  ..  .\^'i..,  v.  Air 
and  Radia'ion,  (6202)}.  Washington,  DC 
20460.  202  233-9101 

RIN:  2nfiO-An4H 

3 '62.  NESHAP  FOR  WOOO 
FURNITURE  MANUFACTURING 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990.  Sec  112 

CFR  Citation    40  CFR  63 

Legal  Deadllna:  .None 

Abstract:  Itus  r>«v  ilation  would  control 
emissions  of  hazardous  air  pollutants 
from  wood  furniture  manufartiirlng 
plants  The  Agonry  is  ru.Tenfly 
gfthering  barjiground  information  on 
the  industry  and  its  emission  soun  «*s 
A  decision  on  the  scope  of  this 
regulation  will  be  made  \Ahen  this  work 
is  completed. 


Action 


Fn  Ctte 


NPRM 
Final  Actwn 


11AXV93 

11/00/94 


Small  Entttiea  Affactad:  Businesses 
Government  Lave<a  Affactad:  None 
Additional  Infofmation:  SAN  No   2965 

Agency  Contact:  )ames  C.  Berry. 

tnvir.iiHiiHiilal  Prottntion  Aj^wnt  v,  Air 
ami  Radiation.  lMD-13).  Resean  b 
Triangle  Park,  N.C  27711,  919  541- 
5B05 

RIN:  2(l-,l)-AD57 

3763   RADIONUCUDE  MAJOR 
SOURCE  DEFlNITiON 

Significance:  .^Ren(:y  Priority 

Legal  Authortty:  42  USC  7607/CAA 
112 

CFR  Citation:  40  CFR  63 

Legal  Deadllna:  None 

Abstract:  S-i  tion  112(a)  of  the  t:AA 
Amt>ndmenls  of  1990  defines  major 
soune  as  any  souri.e  that  emits  10  tons 
or  more  per  year  of  any  hajuirdous  air 
polluta.".!  (H.\P)  or  25  tons  or  nior»-  p^r 
year  of  any  combination  of  H.M'  The 
ton  quantities  are  inappropriate  for 
radionuclides,  as  very  small  emissions 
of  radiation  may  be  extremely 
haz-uxious.  The  statute  authorizes 
different  cnteria  to  be  established  for 
radionuclides.  This  rulemeking  will 
establish  these  criteria 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  05AXV93 

Smefl  Entitles  Affected:  Undetermined 
Government  Levels  AMected: 

f:;ci-'.T-;:i!M.i 

Additior\al  Information:  S.\N  No  not 
\>'.  rtsM^ned 

Agency  Contact:  (idle  Bonanno, 

tiiviruninent.il  Fro^Hi  '.■.nii  Agei.i  y,  Air 
and  Radiation,  (ANK  -i;>OW). 
Wa-shingfon.  DC  20460,  703  231-9219 

RIN:  :  i^n-An^.O 

3764.  NESHAP:  STAGE  I  GASOLINE 
DISTRIBU'HON  FACILTnES 

Significance:  .*if^.'M.  >  Priority 

Legal  Authority:  (^lein  Air  Act 
A;;  ••r.im.rnts  of  19«)0,  sec  112 

CFR  Citation:  40  CFR  63 
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EPA— CAA 


Proposed  flute  Stage 


Legal  Deadline:  Final.  Statutory. 
.Nnvomber  15,  1994 
EPA  IS  required  to  promulgate  25%  of 
the  listed  source  categories  by 
November  15,  1994.  EPA  is  planning 
to  promulgate  this  action  by  that  date 
to  satisfy  part  of  this  statutory 
obligation. 

Abstract:  Gasoline  vapors  contain 
about  ten  of  the  hazardous  air 
pollutants  HAPs  listed  in  Section  112 
of  the  Clean  Air  Act  Amendments  of 
1990   These  HAP  emissions  occur 
during  transferring  and  storage 
operations.  Facilities  being  analyzed  are 
bulk  gasoline  terminals  and  plant  pipe 
facilities,  and  gasoline  service  stations. 
Control  alternatives  of  major  sources  of 
emis.sions  (large  size  terminals  and 
pipeline  facihties)  are  the  only 
alternatives  being  considered.  Costs 
averaj-B  about  eighteen  million  dollars 
per  year  with  benefits  of  about  two 
thousand  tons  of  HAP  reduced,  and 
about  forty  thousand  tons  of  volatile 
orsanu.  compounds. 

Timetable: 


Action 


Data 


FR  Cite 


NPBM  09/00/93 

Final  Action  10/00/94 

Small  Entltlea  Affected:  Undetermined 

Government  Levels  Affected: 

1  'ndeterminod 

Additional  Information:  SAN  No.  3169 

Agency  Contact:  Stephen  A.  Shedd, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Tnangle  Park.  NC  27711,  919  541-5397 

RIN:  2n60-AD93 

3765.  NESHAP:  PETROLEUM 
REFINERIES 

Legal  AuthorHy:  Clean  Air  Ac:f 
.•\rnendments  of  1990,  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  1Q94. 
FP.'X  is  required  to  promulgate  25%  of 
the  listed  source  categories  by 
November  15.  1994.  EPA  plans  to 
promulgate  this  standard  by  that  date 
to  satisfy  part  of  this  statutory 
obligation. 

Abstract:  Title  III  of  the  Clean  Air  Act 
.Amendments  of  1990  requires  EPA  to 
dt-velop  em.ission  standards  for  189 
hazrirdous  air  pollutants  (HAPs). 
I'etrolt'um  refining  is  among  the 


potential  source  categories  to  be 
regulated  under  Section  112  of  the 
CAA.  Sources  of  emissions  within 
petroleum  refineries  include  process 
vents,  equipment  leaks,  virastewater 
collection  and  treatment  facilities, 
transfer  operations  and  storage  vessels. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/93 

Final  Action  11/00/94 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAT,'  No.  3168 

Agency  Contact:  fames  F.  Durham. 

Environmental  Protection  Agencv,  Air 
and  Radiation,  (MD-13).  Research 
Triangle  Park,  NC  27711.  919  541-5622 

RIN:  2060-AD94 

3766.  NESHAP:  PRINTTNG/ 
PUBLISHING  INDUSTRY 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  sec  112 

CFR  CHatlon:  40  CFR  63 

Legal  Deadline:  Final,  Statutory. 
November  15,  1994. 
EPA  is  required  to  promulgate  25%  of 
the  listed  source  categories  by 
November  15,  1994.  EPA  plans  to 
promulgate  this  action  by  that  date  to 
satisfy  part  of  this  statutory  obligation. 

Abstract:  This  regulation  would  control 
hazardous  air  pollutant  emissions  from 
printing/publishing  facilities.  The 
.Agency  is  currently  gathering 
background  information  on  the 
rotogravure,  flexography,  offset 
lithography,  screen  printing,  letterpre.ss 
and  other  parts  of  the  printing/ 
publishing  industry.  The  Agency  will 
make  a  decision  on  the  scope  of  this 
regulation  once  this  work  is  completed 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/93 

Final  Action  1 1/00,'94 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Unde'ermined 

Additional  Information:  SAN  .No  3167 

Agency  Contact:  David  Salman, 

Environmental  Protection  Agency.  Air 


and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-0859 

RIN:  2060-AD95 

3767.  NESHAP:  POLYMERS  AND 
RESINS,  GROUP  I 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  sec  112 

CFR  Crtatlon:  40  CFR  63 

Legal  Deadline:  Final,  Statutory. 
November  15,  1994. 
EP.A  is  required  to  promulgate  25%  of 
the  listed  source  categories  by 
November  15,  1994.  EPA  plans  to 
promulgate  this  standard  by  that  date 
to  satisfy  part  of  this  statutory 
obligation. 

Abstract:  The  regulation  under 
development  would  control  emissions 
of  hazardous  air  pollutants  (H.APs)  from 
the  manufacture  of  the  butyl  rubber, 
epichlorohydrin  elastomer,  ethylene 
propylene  rubber,  Hypalon  (TTvfj, 
neoprene,  nitrite  butadiene  rubber, 
polybutadiene  rubber,  polysulfide 
rubber  and  styrene  butadiene  rubber 
and  latex.  Emissions  from  process 
vents,  equipment  leaks,  wastev^■ater  and 
storage  will  be  addressed  by  this 
regulation  for  both  new  and  existing 
sources. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/00/94 

Final  Action  01/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No  3166 

Agency  Contact:  Leslie  Evans 

Environmental  Protection  Agencv.  Air 
and  Radiation,  (MD-13).  Research 
Triangle  Park.  NC  27711.  919  541-5410 

RIN:  2060-AD96 

3768.  NESHAP:  POLYMERS  AND 
RESINS 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final.  Statutory. 
November  15,  1994. 
EPA  is  required  to  promulgate  25%  of 
the  listed  source  categories  by 
November  15,  1994.  EPA  plans  to 
promulgate  this  standard  by  that  date 
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Proposed  Rule  Stage 


to  Mtisfy  part  of  this  statutory 
obligation. 

Abstract:  This  regulation  could  rontrol 
•-<i:i:ssiont  of  hazardous  air  pollutants 
(HAPs)  from  epoxy  resin  production 
and  anonnylon  polyamide  resin 
production  processes  These  processes 
were  included  on  the  list  of  categories 
of  sources  that  was  published  by  the 
EPA  in  July  1992.  Emissions  from 
process  vents  equipment  leaks, 
wastewater  and  storage  will  be 
addressed  by  this  regulation  for  biith 
n»".v  nr.'\  pxisfing  facilities. 

Timetable: 


Action 


FR  Cite 


NPRM 

Tifial  AcTion 


1<V0(V93 


Small  Entitles  Affected:  rnd"fBrm;nwd 

Government  Leveit  Affected: 

l':i  !■■•.•:•■:   ;..mI 

Additional  Information:  SAN  No.  316S. 

Agency  Contact:  Kandy  NfcOonald, 

f^nvironmniitjl  Froiw  lion  Agencv.  Air 
and  Radiation.  (MD-13).  Research 
Triangle  Park,  NC  27711.  919  541-5402 

RIN:  .•r'*^(VAD*)7 


37G9   NESHAP    SURFACE  COATING 
OPERATIONS  IN  SHIPBUILDING  AND 
SHIP  REPAIR 

Legal  Authority:  (  Uvm  Air  Ad 

.■\i:'.iii.!:ri.MiS  of  l')qo,  >;««    112 

CFR  Citation;  40  CFR  63 

Legal  Deadline:  Final.  Statutory. 
November  15.  1994. 
EPA  IS  required  to  promulgate  25%  of 
the  listed  source  categories  by 
November  15.  1994  EP.^  plans  to 
promulgate  (his  standard  by  that  date 
to  satisfy  part  of  this  statutory 
obligation 

Abctract:  This  regulation  would  control 
emissions  of  hazardous  air  pollutants 
from  shipbuilding  and  ship  repair 
operations  related  tu  painting   Kiiussio:! 
may  come  from  painting  and  coating 
and  the  associated  cleanup  and  surface 
preparation. 

Timetable: 


Action 


FH  Cite 


NPRM  n/0(V93 

Rnal  Action  II^OOTM 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected 
Ulld>;;t).'iiuii«t«i 


Additional  Information:  sAN  No   3164. 

Agency  Contact:  Laurel  Driver. 

Environmental  Prntm  t    ..".  .\^>'v.<  v.  Air 
and  Radiation.  (NflJ  1.3).  K-s.<,ir(  .h 
Triangle  Park.  NC  27711.  919  ,541-285') 

RIN:  206(>-AD98 

3770.  NESHAP:  MAGNETIC  TAPE 
MANUFACTURING  INDUSTRY 

Legal  Authority:  (  !»•.,,  a..-  .*.(( 
.^•;i.'ii(!T.,.|;fs  of  I'CJO,  •,.•,    1  '.2 

CFR  Citation:  40  CFR  ».  J 

Legal  Deadline:  Final.  Statutory, 
r.iv"-:  '..T  15.  M94 

Kl'A    s  rt«quired  to  promulgate  25%  of 
the  listed  source  categories  by 
November  15.  1994  EPA  plans  to 
promulgate  this  standard  by  that  data 
to  sati.sfy  part  of  this  statutory 
(ib!i«ati  in 

Abstract:  EPA  is  developing  a  NESHAP 
fur  the  major  source  category  of 
magnetic  tape  manufacturing.  This 
industry  manufactures  audio  video  and 
computer  tape  by  coating  a  plastic 
substrate  (tape)  with  a  solvent-bas»»d 
magnetic  coating.  The  primary  HAPs 
'ised  in  this  industry  are  methyl  ethyl 
kMfone.  methyl  isobutyl  ketone,  and 
toluene  These  are  used  both  as  a 
solvent  for  heating  and  as  a  cleaning 
solution  for  cleaning  operations.  EPA 
promulgated  an  NSPS  for  this  industry 
in  198H.  The  standards  for  the  NESHAP 
are  to  be  technology-based  and  are  to 
require  the  maximum  acJiievable 
control  technology  (NfACT)  as 
described  in  section  112  of  the  CK\ 

Timetable: 


Action 


Data 


FR  CIta 


NPRM 


11/0<V93 
11/00/94 


Small  Entltlea  Affected:  I'ndetermined 

Government  Levels  Affected: 

I  ■i;ii.'»..r:i!int'ti 

Additional  Information:  SAN  No.  3163 

Agency  Contact:  Mary  Torn  Kissell. 

Liivi.-i)ii;r.6:itdl  FrottM  U  )ii  .K^>'v.i  •;.  .*\ir 
and  Radiation,  (MD-13).  K»s  an  h 
TridiiKle  Park.  NC  27711.  919  541-4516 

RIN:  2a»-,o-Artt9 


3771.  ESTABLISHMENT  OF 
GUIDANCE  FOR  IMPLEMENTING 
CLEAN  AIR  ACT.  SECTION  112(J) 
PROVISIONS  FOR  MAKING  MACT 
DETERMINATIONS  WHEN  EPA  FAILS 
TO  PROMULGATE  A  FEDERAL 
STANDARD 

Significance:  Regulatory  Pro>,'r,iiTi 

Legal  Authority:  Clean  Air  Art 
Ainendir  .-Its  of  l')'^0.  sec  112(j) 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final.  Statutory.  May 

l""i2 

Abatract:  In  the  event  that  EPA  fails 
to  promulgate  MACT  standards  on 
time.  States  are  required  by  the  Clean 
Air  Act  to  establish  case-by-case  MACI 
compliance  limits  for  every  major 
source  of  emissions  that  would  have 
been  subjeci  to  the  MACT  standard. 
This  guidance  is  intended  to  aid  the 
States  in  making  those  compliance 
determinations  which  the  CAA 
specifies  be  equivalent  to  what  MACT 
standards  would  have  required.  The 
guidance  is  intended  to  resolve 
technical  issues  concerning  overlap 
with  other  Section  112  programs,  and 
will  provide  a  basis  for  uniform 
determinations  to  be  made  across  a 
regulated  indu.stry.  The  M.\CT 
determinations  will  be  enforced 
through  the  Title  V  permitting  process. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

Final  Action 


06/00/93 

oaoa-94 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 

State 

Additional  Information:  .S.\N  No   3205. 

Agency  Contact:  Kathy  Kauhnan. 

Environmental  Protfx;tion  Agency.  Air 
and  Radiation.  (MU-13),  Research 
Triangle  Park.  NC  27711.  919  541-0102 

RIN:  2060- AEOO 

3772.  APPROVAL  AND  DELEGATION 
OF  FEDERAL  AIR  TOXICS 
PROGRAMS  TO  STATE  AND  LOCAL 
AGENCIES 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  sec  112 

CFR  Citation:  40  CFR  fi3 

Legal  Deadline:  Final.  Statutory. 
Noveir.b'jr  15.  1991. 
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Proposed  Rule  Stage 


Abstract:  The  legal  authority  to 
delegate  Federal  Title  ID  -  Air  Toxics 
to  State  and  local  agencies  for 
implementation  and  enforcement  is 
contained  in  Section  112(1).  This 
section  also  gives  EPA  authority  to 
approve  State  and  loc^l  programs  that 
are  at  lea.st  as  stringent  as  the  Federal 
program.  EPA  is  undertaking  this 
rulemaking  to  develop  guidance  for 
State  and  local  agencies  seekinj^ 
approval  or  delegations 

Timetable: 


Action 


Data 


FR  CIto 


NPRM  04/00/'S3 

Final  Action  1 1/00/93 

Small  Entltlea  Affected:  None 

Government  Levela  Affected:  Local. 
State 

Addltlonel  Information:  S.^N  No  3161 

Agency  Contact:  Timothy  Ream. 

Environmental  Protection  Agency,  Air 
and  Radiation.  (MD-13).  Research 
Tiiangle  Park.  NC  27711.  919  541-0491 
RIN:  2060-AE01 


3773.  NESHAP:  AEROSPACE 
INDUSTRY 

Significance:  Regulatory  Program 

Legal  Authority:  Clean  Air  Art 
Amendments  of  1990,  sec  112 

CFR  Crtallon:  40  CFR  63 

Legal  Deadline:  Final,  Statutory. 
.November  15.  1994. 
EPA  is  required  to  promulgate  25%  of 
the  listed  source  categories  bv 
November  15.  1994.  EPA  pla.ns  to 
promulgate  this  standard  by  that  date 
to  satisfy  part  of  this  statutory 
obligation. 

Abstract:  This  NESHAP  will  be  based 
on  maximum  achievable  control 
technology  (MACT).  The  NESH,\P  will 
addrf's.s  all  hazardous  air  pollutants 
(HAPs)  emitted  b>'  all  processes 
associated  with  the  manufacture  and 
rework  of  military  and  commercial 
aircraft,  subassemblies,  and  aircraft 
parts  The  majority  of  R*iP  emissions 
from  the  category  come  from  solvent 
usage  (i.e  MEK,  MIBK.  toluene, 
methylene  chloride,  etc.). 

Timetable: 


Action 


Date 


FR  CIta 


NPRM 
Final  Action 


11/00/93 
11/00/94 


Small  Entltlea  Affected:  Undetermined 

Government  Levels  Atfected: 

Undetermined 

Additional  Information:  SAN  No  3160 

Agency  Contact:  Vickie  Boothe. 

Environmental  Protection  Agency.  Air 
and  Radiation.  (MD-13).  Research 
Triangle  Park.  NC  27711,  919  541-5426 

RIN:  2060-AE02 


3774.  NESHAP:  SECONDARY  LEAD 
SMELTERS 

Significance:  Regulatory  Program 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statuton,', 
November  15.  1994. 
EPA  is  required  to  promulgate  25%  of 
the  listed  source  categories  by 
November  15,  1994.  EPA  plans  to 
promulgate  this  standard  by  that  date 
to  satisfy  part  of  this  statutory 
obligation. 

Abstract:  Secondary  lead  smelters  are 
a  major  source  of  hazardous  air 
pollutants,  and  are  listed  as  such  on 
the  source  category  list.  Potential 
pollutants  from  this  industry  include 
lead  compounds,  antimony  compounds, 
other  toxic  metals,  hydrogen  chloride, 
benzene,  dioxins,  furans,  and  other 
organic  compounds. 

Timetable: 

Action  Date  FR  Cite 


NPRM  11/00/93 

Final  Action  11/00/94 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  SAN  No  3170 

Agency  Contact:  Geoi^e  Streit, 

Environmental  Protection  Agency.  Air 
and  Radiation,  (MD-13),  Re.search 
Triangle  Park,  NC  27711,  919  541-2364 

RIN:  2060-AE04 


3775.  NESHAP  FOR  SOLID  WASTE 
TREATMENT,  STORAGE,  AND 
DISPOSAL  FACILrriES 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  1994. 


EPA  is  required  to  promulgate  25%  of 
the  listed  source  categories  bv 
November  15.  1994.  EPA  is  p'lanning 
to  promulgate  this  action  by  that  date 
to  satisfy  part  of  this  statutory 
obligation 

Aijstract:  This  rule  will  specih- 
maximum  control  technology  (MACT) 
for  facilities  that  treat,  store,  dispose  of. 
recycle,  recover  and/or  rerefme  solid 
waste  received  from  off-site.  Thos« 
facilities  include  commercial  waste 
treatment  facilities,  used  oil  rerefining 
solvp:it  recovery  plants,  transfer 
stations,  and  industrial  landfills 
Regulatory  alternatives  and  cost  benefit 
analyses  have  not  yet  been  developed. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


01 '00/94 
OZ'DO^S 


Small  Entitles  Affected:  Undetermined 

Government  Levels  ATfected: 

Undetermined 

Additional  Information:  SAN  No  3159 

Agency  Contact:  Eric  L.  Cjmmp. 

Environmental  Protection  Agencv,  Air 
and  Radiation.  (MD-13).  Research 
Triangle  Park.  NC  27711,  919  541-5032 

RIN:  2060-AE05 


3776.  e  STANDARDS  OF 
PERFORMANCE  TOR  HAZARDOUS 
AIR  POLLUTANTS  FOR  THE  MINERAL 
WOOL  PRODUCnON  INDUSTRY 

Legal  Auttiorlty:  42  USC  1857  et  seq  . 
44  USC  350  et.  seq  ;  4  USC  605;  EO 
12291 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final.  Statutory. 
November  15.  2000. 

Abstract:  The  Clean  Air  Act.  as 
amended  in  1990,  requires  the  EPA  to 
(1)  publish  an  initial  list  of  all 
categories  of  major  and  arwa  sources  of 
the  hazardous  air  pollutan»s  (H.^Ps) 
listed  in  Section  112(b)  of  the  CAA.  (2) 
p.'oroulgate  a  schedule  est.blishing  a 
date  for  the  promulgation  of  emissions 
standards  for  each  of  the  listed 
categories  of  HAPs  emission  sources, 
and  (3)  develop  emission  standards  for 
each  source  of  FL\Ps.  These  standards 
are  to  be  technology-based  and  are  to 
require  the  maximum  degree  of 
emission  reduction  determined  to  be 
achievable  by  the  Administrator  The 
Agency  has  determined  that  the 
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mineral  wool  production  industry  may 
rea<ionahly  he  anticipated  to  emit 
several  uf  th«i  189  HAPs  listed  in 
Section  n2(h)  of  the  CAA   Asa 
consequence,  a  r»»xulatory  development 
prof^ram  is  being  pursued  for  the 
mineral  wool  production  industry  to 
promulgate  emission  standards  within 
lU  years  of  enactment  of  the  Clean  Air 
Act  Amendment*. 

Timetable: 

Action 


fh  cn* 


N^-'MM  lt/OOi/96 

Final  Actwo  11/00/97 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Cr.i.'-.Tr,        •,! 

Additional  Information:  SAN  No  3215 

Agency  Contact:  Mary  K    Johnson. 
hiivirunmeiital  Kn>^iri»t'r.  hii'.  irunir.entdl 
Protetrtion  A>;ency.  Air  and  Radiation. 
U.S.  Environmental  Protwtion  Agency. 
Emission  Standards  Division  (MD-13), 
Researt.h  Triangle  Park.  NC  27711,  919 
^41-^025 

RIN    J  mn  .\F'\'^ 

3777  •  SEQUENCE  OF  APPLICATION 
OF  MANDATORY  SANCTIONS  UNDER 
SECTION  179 

Significance:  Agency  Priority 

Legal  Authority:  Clean  Air  Act  as 

,i!iu  •:  ;.Mi    ;i  1  »'lo,  Se«  tion  179 

CFR  Citation:  40  CFR  52 

Legal  Deadline:  Final.  Statutory.  April 

22.  1  >'<  I 

FT'  A  i  V.  .    \  initial  findings  under 

>.M  ;     r,  I     .  on  Ottober  22.  1991 

(     I  ^.•.J^l^■nI!v   It  may  be  necessary  to 

.114  <>sH  th<i  fust  sanctions  18  months 

from  that  date 

Abttract:  Smtion  179  of  the  CAA 

rn.nuidtes  the  imposition  of  certain 
s<inctions  These  sanctions  follow  one 
of  three  types  of  findings:  (1)  finding 
of  failure  to  submit  a  required  SIP.  (2) 
finding  of  SIP  disapproval,  or  (3) 
finding  of  nonimplementation  The  two 
available  sanctions  are  highway 
funding  restriction  and  a  2-to-l 
emissioii  offset  requirement  for  major 
new  or  motlified  stationary  sources 
Section  17q(a)  requires  EPA  to  select 
one  of  these  two  sanctions  after  18 
months  from  a  finding  if  the  defic  lency 
prompting  the  finding  is  not  i()rre(  ted. 
and  the  second  sanction  6  monies  ;.r-r 
if  the  deficiency  remains  uncorrw*  tt»d 


Proposed  Rule  Stage 


The  purpose  of  this  action  is  to 
streamline,  to  the  extent  possible,  the 
process  of  deciding  the  order  of 
sanction  application  under  section  179 
by  promulgating  a  nile  wh'.(  h  state*,  as 
a  general  matter,  the  order  m  which 
FPA  would  apply  the  sanctions. 

Timetable: 


Action 


Data 


FR  CIta 


NPHM  04.'0aU3 

NPRM  Comment  0S0O^3 

Period  End 

Final  AcDoo  07/00<'93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  L,o<al, 

hl,i!c,  K.Micril 

Analysis:  Kegulatory  Flexibility 

Aniilvsis 

Additional  Information:  S.^N  No.  3251 

Agency  Contact:  Eric  dinshurg.  Chief, 

I'olicy  diui  Guidan(-e  StH'.ioii. 
Environmental  Protection  Agency,  Air 
and  Radiation,  US.  Environmental 
Protection  AgencT.  Research  Triangle 
Park.  NC  27711    919  541-0877 

RIN:  J(iM>-AKr  1 

3778.  STANDARDS  FOR  TANK 
VESSEL  LOADING  OPERATIONS 

Significance:  K- Kuiafory  i'ro^ram 

Legal  Authority:  Clean  Air  Act 
AiMT.  i!:;.'t'S  of  1990.  sec  183 

CFR  Citation:  40  CFR  90 

Legal  Deadline:  Final.  Statutory. 

Abstract:  This  regulation  will  control 
volatile  organic  compounds  (VOCs)  and 
hazardous  air  pollutants  (HAPs) 
emissions  from  tank  vessel  loading 
operations  A  regulation  is  required  by 
Section  183  of  the  Clean  Air  Act 
Amendments  of  1990  Approximately 
65,000  megagrams  of  \'OCs  and  8.000 
megagrams  of  HAPs  are  emitted 
annually  from  tank  vessel  loading 
operations. 

Timetabia: 


Action 


Data 


FR  CIta 


NPRM 

Ftnal  Action 


08/00/^3 

oaoa"94 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 
Sl.ite.  Federal 

Additional  Infomiatton:  SAN  No  3104 


Agency  Contact:  David  Markwordl, 

Knvironmental  Protection  Agency,  Air 
and  Radiation.  (MD-13).  Reseanh 
Triangle  Park,  NC  27711,  919  541-0837 

RIN:  206O-AIX)2 

3779.  REVISED  UGKT-DUTY 
DURABILITY  PROCEDURES  FOR 
MODEL  YEAR  1996  AND  LATER 

Significance:  Rivulutory  Program 

Legal  Authority:  42  USC  7521/CAA 
202;  42  USC  7525/CAA  301;  42  USC 

rf.m'CAA  2nr) 

CFR  Citation:  4i)  OR  86 

Legal  Deadlir>e:  None 

Abstract:  This  action  will  establish 
procedures  under  which  vehicle 
manufacturers  will  demonstrate 
durability  of  their  emission  control 
systems  during  certification  of 
passenger  cars  and  light-duty  trucks 
beginning  with  the  1996  model  year. 
Under  a  separate  action  (S.^N  2949). 
EPA  is  promulgating  revised  light-duty 
durability  procedures  for  certification 
of  model  years  1994  and  1995,  in  line 
with  revised  useful  life  levels  mandated 
by  the  Clean  Air  Act  Amendments  of 
1900  The  long  term  durability  program 
will  translate  into  regulation  ongoing 
efforts  by  the  FPA  and  vehicle 
manufacturers  to  develop  durability 
procedures  that  will  more  accurately 
predict  the  omission  deterioration  of 
vehicles  in  actual  use. 

Timetable: 


Action 


Date 


FR  CIta 


NPRM  04'00/93 

Final  Action  02'00'94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No  3023. 

Agency  Contact:  jim  Mc<'.argar. 

Environmental  Prote(  tion  Agency.  Air 
a.nd  Radiation.  2565  Plymouth  Road. 
Ann  Arbor.  Michigan  48105,  313  668- 
4244 

RIN:  2060-AE06 

3780.  •  COLD  TEMPERATURE 
CARBON  MONOXIDE  EMISSIONS 
AVERAGING 

Legal  Authority:  42  USC  7521/CAA 

202()) 

CFR  Citation:  40  CFR  86  subpart  A 
Legal  Deadline:  None 


EPA— CAA 


Action 


Date  FR  Cite 


NPRM  08/00/93 

Final  Action  05/00/94 

Small  Entitles  Affected:  None 

Government  Levela  Affected:  Federal 

Additional  Information:  SAN  No.  3191, 

Agency  Contact:  Christine 
Mikolajczyk  &  Lisa  Snapp, 

Environmental  Protection  Agency,  Air 
and  Radiation,  National  Vehicle  and 
Fuel  Emissions  Lab,  2565  Plymouth 
Road,  Ann  Arbor,  MI  48105.  313  668- 
4200 

RIN:  2060-AE13 


3781.  e  REGULATIONS  FOR 
ENFORCEMENT  OF  CROSS-BORDER 
SALES 

Legal  Authority:  Clean  Air  Act  sections 
202.  203(a),  301(a) 

CFR  Citation:  40  CFR  Part  86 

Legal  Deadline:  None 

Abstract:  The  interest  in  adopting 
California  emission  requirements  by 
other  States  under  section  177  of  the 
Clean  Air  Act  has  raised  critical 


Proposed  Rule  Stage 


Abstrsct:  In  the  Cold  Temperature 
Carbon  Monoxide  Emissions  notice  of 
proposed  rulemaking  published 
September  17,  1990  (55  FR  38250),  EPA 
solicited  and  subsequently  received 
comments  regarding  a  cold  temperature 
CO  emissions  averaging  program, 
although  it  did  not  propose  such  a 
program.  In  the  Final  Rule, 
promulgated  July  17.  1992  (57  FR 
31888),  EPA  stated  that  it  would 
publish  a  proposal  regarding  an 
averaging  program  in  the  near  future, 
taking  the  comments  received  into 
consideration.  The  Agency  intends  to 
propose  an  averaging,  banking  and 
trading  program  modelled  after  such 
programs  already  in  place  for  other 
mobile  source  pollutants  and  vehicle 
classes.  Such  a  program  would  allow 
manufacturers  additional  flexibility  to 
optimize  their  emission  control 
systems,  thus  potentially  reducing 
control  costs  while  achieving  emission 
reductions  essentially  equivalent  to 
those  required  by  the  non-averaged 
standards.  The  expected  effective 
model  year  is  1996.  which  is  the  first 
year  the  current  regulations  require 
100%  compliance  with  the  cold 
temperature  CO  standards. 

Timetable: 


implementation  and  enforcement 
questions.  These  questions  will  affect 
manufacturers,  dealers,  and  distributors 
who  sell  cars  in  section  177  and  their 
bordering  States.  Basically,  a  system 
must  be  developed  which  will  allow 
section  177  State  dealers  to  sell  Federal 
cars  and  for  dealers  in  those 
surrounding  States  to  sell  California 
cars,  as  long  as  these  cars  are  primarily 
used  in  the  correct  state.  A  general 
solution  will  be  similar  to  the  system 
for  enforcing  high  and  low  altitude 
sales  (40  CFR  Part  86.091-30). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


00/00/00 
00/00/00 


Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  FlexibiHty 
Analysis 

Additional  Information:  SAN  No.  3266. 

Agency  Contact:  Mitch  Greenberg. 

Office  of  Mobile  Sources. 
Environmental  Protection  Agency.  Air 
and  Radiation.  401  M  Street  SW.,  Mail 
Code  6405J,  Washington,  DC  20460.  202 
233-9269 

RIN:  2060-AE15 

3782.  AMENDMENTS  TO 
REGULATIONS  GOVERNING  THE 
IMPORTATION  OF  NONCONFORMING 
VEHICLES 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  7522/CAA 
203;  42  USC  7525/CAA  206;  42  USC 
7541/CAA  207;  42  USC  7542/CAA  208; 
42  USC  7601/CAA  301;  42  USC 
7522/CAA  203;  42  USC  7550/CAA  216; 
42  USC  7601/CAA  301 

CFR  Citation:  40  CFR  85 

Legal  Deadline:  None 

Abstract:  This  action  will  consider 
amendments  to  the  regulations  in  40 
CFR  part  85.  Subpart  P  to  allow  entry 
into  the  U.S.  of  vehicles  which  are 
originally  sold  in  Canada  and  which 
are  identical  to  their  U.S.  counterparts, 
to  be  certified  as  commercial  supporters 
without  obtaining  a  certificate  of 
conformity  from  EPA.  This  action  is  in 
response  to  a  petition  for  review  of 
import  rules.  EPA  will  also  clarify  and 
change  certain  other  issues  in  part  85. 
subpart  P  and  subpart  R,  including:  1) 


formalizing  a  longstanding  EPA  policy 
regarding  the  importation  of  owned 
vehicles  that  are  proven  to  be  identical 
to  a  vehicle  certified  for  sale  in  the 
U.S.,  2)  establishing  new  emission 
standards  applicable  to  imported 
nonconforming  vehicles.  3)  clarifying 
the  regulatory  language  that  concerns 
exclusions  and  exemptions  from 
meeting  Federal  emission  requirements, 
and  4)  providing  several  clarifications 
to  the  existing  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  SA.N  No  2665. 

Agency  Contact:  Lenny  Lazarus, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (6405-J),  Washington, 
DC  20460,  202  233-9281 

RIN:  2060-AC58 

3783.  AMENDMENT  CONCERNING 
THE  LOCATION  OF  SELECTIVE 
ENFORCEMENT  AUDITS  OF  FOREIGN 
MANUFACTURED  VEHICLES  AND 
ENGINES 

Legal  Authority:  42  USC  7525/CA.\ 
206(b) 

CFR  Citation:  40  CFR  86  subpart  G 
(Revision);  40  CFR  86  subpart  K 
(Revision) 

Legal  Deadline:  None 

Abstract:  This  action  would  consider 
an  amendment  to  the  ex;sting 
regulations  to  include  ports  of  entry  as 
a  location  for  EPA  selection  of  foreign 
produced  vehicles  and  engines  for  SEA 
emissions  testing  at  laboratories  in  the 
U.S.  While  the  regulations  do  not 
specify  EPA  authority  to  conduct  such 
port  selections,  the  increased  flexibility 
provided  by  port  selections  warrants 
amending  the  regulations.  Presently, 
EPA  must  travel  oversees  to  conduct 
SEA  audits  of  foreign  manufactured 
vehicles  and  engines,  even  though  most 
manufacturers  now  have  access  to 
laboratory  facilities  in  the  US  The 
benefits  include  a  reduction  in  Agency 
cost  since  fewer  overseas  trips  would 
be  necessary.  Also.  EPA  would  be  able 
to  conduct  more  audits  of  foreign 
manufactured  vehicles  and  engines. 
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Tlm«tab<«. 


07IO0/93 


FR  Ctt* 


NPRM 

Small  Entili**  Af*»cted   Nona 

GovernrTMnt  Levels  AfYecfvd;  None 

Addltlof»«i  information    S.^.•'<  No.  3139. 

Agency  Contact:  fohn  (•uy. 
■  ;ivirDnm«ntal  Protertion  Ag«nry.  Air 
id  Rftdirtfion,  (M05  n,  W/i<ihington. 
'C  :04G0.  202  233-W50 

RIN:  2060-AD90 


"84    NONCONFORMANCE 
'•PNALT'ES  FOR  1998  MODEL  YEAR 
FWiSSION  STANDARDS  FOR  HEAVY 
UJTY  FNGINES  AND  VEHICLES 

L»q«l  Authortty    42  TSC  752VrAA 


CPR  Citation    4  )  CfK  «6  llOS 
Legal  D«Ad1ln«    N.uim 

Abstract:  This  action  wiil  Mklr«u  the 
KVdilahilily  of  nonronforrnancfl 
pHiialliiM  (NfT«)  and  <p*rifi(  upptr 
limits  aiMl  penalty  raltK  far  \9f*ft  and 
IrttHf  Hi-ii\Mon  ttandnr'K  fi)r  h»wvv-<1n!y 
vMhi<  Us  (UnVM  a/>.i  *'Ui-y<'*^  (MDKs) 
I ;  "  iivdilabilitv  of  N(TP  .  V*   •!   illow  n 
;i!.i.;L;fdi.tur«r  of  HDVs  di.tl  liiiKi  whoN« 
vtihir.le  engines  fail  to  coiifonn  to 
(•^rtain  applicable  tniSiion  stflmldrds. 
hut  do  not  exceed  dwiglMtMd  upp^r 
limit*,  to  be  i«^ued  a  r«»rtifii.at«  of 
(  orjfonnity  upon  pavTn«nt  of  a 
monstary  penalty   Th«  ismibh  involving 
Nf:P«.  the  adminntralion  of  NCrt.  and 
prndui.tion  comphance  audits  may  be 
nddress«d. 

T!rr.e<at>l«: 

Action 


F»  Cite 


.'.fH.Vt 
Final  ActKjr 


01/0(V94 
IIAXVM 


Small  Entttlea  Atfectad-  None 
Government  Levels  AtTected   None 
Addlflone*  InfornrMlion    SAN  No   3097 

Agency  Contact    I  rrt  Brrinn. 

KnvuDnnmn'nl  {'n't»Nfmn  A>{»'iicy.  Air 
and  Rn.liHtKin  (MoM).  Wa^hinKtnn.  D( 
2n4h.)    2f»2  23  1-924'S 

RIN    JUhO-AE07 


3;SS    EMtSSJON  DESIGN  AND 
DEFECT  WARRANTY  AND  PARTS 

LIST 

Lagal  Authority    42  USC  7541/CAA 

21); 


CFR  Citation:  40  CJ^K  H5 

Legal  Deadline:  None 

Abstract:   This  artioii  riiiiy  aiid  h 
prHVKttiiJy  r»»!i<'rv«d  subpart  U  to  40 
CKK  H5  to  set  iorth  a  ifH  of  rovertMi 
parta,  definitmnt.  wa.Td.itv  <  Itii-r. 
procedures,  warranty  r«?rii»<i»t!s.  and 
rvplacemant  requirwrnenH  of 
•ulofnobile  man  u  fat  turers  for  amission 
daaif^n  and  (lt*f-<.t  warranty  coverage. 

Timetable: 


Action 


FR  one 


NPRM 
Ftnai  AciMn 


07/00/93 
01/00.94 


SmmJI  Entltiaa  Aftactad    None 
Government  Levels  Affected:  None 
AaditloraJ  Information:  SA.N  No.  2727. 

AgarKy  Contact:  Ki4>«!rl  keaaey. 

f  iivir(mmH:i',i'  frn'.-  *. n  .Agun   y.  Air 
and  Rrtilintion.  (F:N-307F).  Washington. 
!«     J  MM).  202  233-*>21 

RIN    j;,'.()  MY^h 

3  736    REVtSMDNS  TO  REGULATIONS 
ON  REGISTRATION  OF  FUEL  AMO 
FUEL  ADOmVES 

Legal  Authority:  4 J  I  Si ;  7545/C\A 

CFR  Citation:  40  (TH  79 

Legal  Deadline:  Non«t 

Abstract:   1  'i .s  m'  iinn  Mould  reviie  lh» 
I  i:rr»«!it  provram  ^vwriung  the 
rvk;iiktralion  of  fuwl  aiid  fu«tl  additives. 
The  revisions  would  update  the 
r«*xiilations  to  cover  certain  new  fuels 
and  fuel  additives  that  are  untnnng  the 
market  or  likely  to  enter  the  market  m 
the  ntiar  futiire 

Timetable; 


Action 


FR  CMa 


f   -.dl  Action 


05/00/93 

oiT)a^« 


Small  Entitles  Aftectad:  r-.nnt\ 
Government  Lavata  Affactad:  None 
Additional  Mormatton:  SAN  No   2728 

Agency  Contact.  Um<-«  W   (^idwell. 

l.iiviromi)"ir*l  t'rfKHi  twni  Agent  v.  Air 
and  K..ivli/4!nui.  i^4l)♦^J).  \\ti.siiiijgt»jri.  IK'. 
J<)4M).  202  213-f)a20 

RIN:   J()t,i>.  A('74 

3787   CONTROL  OF  AIR  TOXICS 
FROM  MOTOR  VEHICLES 


Signifl 


Ri»m_!LiIory  FVoRram 


Legal  AuttHxtty:  42  USC  7545/CAA 
211.  42  USC  7521/CAA  202 

CFR  Citation:  40  CFR  80.  40  CFR  86 

Legal  DeadHna:  Kmal,  Sfafutor7.  May 

r.,  i-*<*s 

Abstract:  The  Clean  Air  Act 

.*..:. ".cinipnrs  of  1990  require  EPA  to 
stuJv  the  nwed  for  and  feasibility  of 
controlling  toxic  air  pollutants 
associated  vinth  motor  vehicles  and 
fuels.  Based  on  this  study.  FJ'A  must 
promulgate  standards  containing 
reasonable  requirements  to  control  such 
toxic  emissions.  appKinp  at  a 
minimum  to  benzene  and 
formaldehyde 

Timetabl*: 


Action 


FR  cue 


NPRM 
Final  Act)on 


OS/00/94 
05/00/95 


Small  Entitles  Aftaclad:  None 
Goverrvmant  Levels  Affected:  None 

Analysis:  Knf;ulaMry  laipdct  Analysis 
Additional  Information:  SAN  No.  2769. 

Agency  Contact:  Judy  Gray, 

K:,',  -;!'.:;iHnra!  Protwtion  .\gency.  Air 
and  Rjdiation.  25B.'i  Pivmouth  Road. 
Ann  Arbor.  MI  48105.  313  668-4231 

RIN:  2060-AC75 


3788.  PROTECTION  OF 
STRATOSPHERIC  OZONE:  LISTING 
OF  CLASS  I  CHEMICALS 

Significance:  H«guldtory  Program 

Legal  Authority:  4  2  USC  7524 'C\ A 

hiji'  ) 

CFR  Citation:  40  CFR  82 

Legal  Oaadllne:  (^her.  Statutory. 

OiJ-lXJ/00 

Obligation  to  rospond  to  petition  within 

180  days,  and  list,  if  warranted,  within 

one  year.  Section  602(b). 

Abatract:  Snrtion  ft02  requires  the 
,^>;Hnl  \  to  list  any  chamujil  that  has 
an  ozone  dttpIeUng  potential  greater 
than  0  2   EP.^  re(  eivod  a  petition  to  list 
niH'hvl  bromide  on  De<.ember  3.  1991. 

Timetable: 


Action 


FR  CMa 


NPRM  04/00/93 

Final  Acnoo  07/oa"93 

Small  Entltiaa  AflectMl  Businesses 
Govemmaot  Levata  Aftoctad:  None 
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EPA— CAA 


Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3174. 

Agency  Contact:  Sue  Stendebach, 

Environmental  Protection  Agency.  Air 
and  Radiation,  (6202J),  Washington,  DC 
20460,  202  233-9117 

RIN:  2060-AD92 


3789.  PROTECTION  OF 
STRATOSPHERIC  OZONE:  FEDERAL 
PROCUREMENT 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-549;  Clean  Air 
Act  Amendments  of  1990.  sec  613 
CFR  Citation:  40  CFR  82 

Legal  Deadline:  Final.  Statutory,  May 
15,  1992. 

Abstract:  EPA  is  required  to  develop, 
in  consultation  with  the  General 
Ser\-ices  Administration  and  the 
Department  of  Defense,  procurement 
regulations  requiring  each  department, 
agency  and  instrumentality  of  the 
United  States  to  conform  its 
procurement  regulations  to  the  policies 
and  requirements  of  title  XI  and  to 
maximize  the  substitution  of  safe 
alternatives  to  ozone  depleting 
substances. 

Timetable: 


Action 


Oats 


FR  Cits 


NPRM  04/00/93 

Final  Action  10/00/93 

Small  Entltlea  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No  2899. 

Agency  Contact:  Peter  Voigt, 

Environmental  Protection  Agency.  Air 
and  Radiation,  (62021),  Washington,  DC 
20460.  202  233-9200 


RIN:  206O-AD51 


3790.  FEDERAL  OPERATING  PERMIT 
RULES 

Significance:  Regulatory  Program 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  title  V 

CFR  Citation:  40  CFR  71 

Legal  Deadline:  None 

Abstract:  Title  V  of  the  Clean  Air  Act 
Amendments  of  1990  requires  EPA  to 
promulgate  regulations  setting  forth 
requirements  for  States  to  develop  and 


Proposed  Rule  Stage 


implement  operating  permits  programs 
for  major  stationary  sources  of  air 
pollutants  regulated  under  the  Clean 
Air  Act.  These  regulations  were 
promulgated  on  July  21,  1992  (57  FR 
32250).  Title  V  also  requires  EPA  to 
establish  where  States  fail  to  submit  an 
appropriate  State  program.  These 
regulations  are  described  in  this  notice. 
These  regulations  would  be  applied 
only  in  those  cases  where  States  failed 
to  submit  an  appropriate  State  program, 
and  would  require  sources  to  submit 
Federal  operating  permit  applications 
containing  a  schedule  of  compliance. 
EPA  would  approve  applications  and 
issue  Federal  operating  permits,  as  well 
as  enforce  the  program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/00/94 

Final  Action  11/00/94 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Local. 
State.  Federal 

Additional  Information:  SAN  No.  3172. 

Agency  Contact:  Kirt  Cox, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-15),  Research 
Triangle  Park.  NC  27711.  919  541-5399 

Rlf^:  2060-AD68 

3791.  GASOUNE  DETERGENT 
ADDITIVES  REGULATION 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7545 

CFR  Citation:  40  CFR  80 

Legal  Deadline:  Final,  Statutory, 
November  15.  1992. 

Abstract:  The  Clean  Air  Act 
Amendments  of  1990  mandate  EPA  to 
promulgate  regulations  requiring  the 
use  of  additives  in  gasoline  beginning 
in  1995  to  prevent  the  accumulation  of 
deposits  in  the  engine  or  fuel  supply 
systems.  The  establishment  of  such  a 
requirement  should  ensure  the  use  of 
additives  in  the  10  to  25  percent  of 
fuel  projected  not  to  contain  additives 
by  1995,  as  well  as  the  proper  amount 
and  type  of  additives  to  have  the 
desired  effect  without  causing  negative 
side  effects.  Controlling  engine  and  fuel 
supply  system  deposits  is  expected  to 
result  in  better  vehicle  performance,  a 
significant  reduction  in  in-use 
emissions,  and  the  potential  for 
significant  economic  advantages  due  to 


a  decreased  need  for  premium  gasoline 
use. 

Timetable: 


Action 


Date 


FR  Cita 


NPRM 

Final  Action 


10/00/93 
10/00 '94 


Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Local. 

State,  Federal 

Additional  Information:  SAN  No  3018 

Agency  Contact:  Jeffrey  Herzog, 

Environmental  Protection  Agency.  Air 
and  Radiation,  2565  Plymouth  Road. 
Ann  Arbor.  MI  48105,  313  668-4227 

RIN:  2060-AD71 

3792.  REGULATIONS  GOVERNING 
AWARDS  UNDER  SECTION  113(F)  OF 
THE  CLEAN  AIR  ACT 

Legal  Authority:  42  USC  7413(0 

CFR  Citation:  40  CFR  65 

Legal  Deadline:  None 

Abstract:  Section  113(f)  of  the  Clean 
Air  Act  granted  to  the  Administrator 
authority  to  pay  an  award  to  any 
person  who  furnishes  information  or 
se.'-vices  which  lead  to  a  criminal 
conviction  or  a  civil  penalty  for  any 
violation  of  Title  I,  III,  IV,  V.  or  VI  of 
the  Act  enforced  under  section  113. 
Section  113(f)  authorizes  the 
Administrator  to  prescribe,  by 
regulation,  additional  criteria  for 
eligibility  for  such  an  award.  EPA 
intends  that  the  rule  set  forth  such 
additional  criteria  for  making  requests 
for  consideration  for  an  award, 
including  what  consideration,  and 
describes  criteria  for  assessing  the  value 
of  information  and  services.  The  rule 
will  also  provide  an  assurance  of 
confidentiality  to  those  who  provide 
information  or  services  on  a 
confidential  basis.  Furthermore,  to 
implement  the  goal  of  the  program,  the 
rule  will  provide  direction  for 
providing  information  or  services  to  the 
Agency. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/93 

FinaJ  Action  1 0/00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  2939 
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EPA— CAA 


Proposed  Rule  Stage 


Agency  Contact.  li«ra  PofTcuberxer. 

KnvifonmMnldl  Frotw  tmii  An«m  v.  Air 
and  Radiation    (KN   UlVV).  VVashsngloii. 
tX:  20460,  703  JOS  8709 

RIN    20f>0   ADHl 


3793    ADMINISTRATION  OF  THE 
CLEAN  AIR  ACT  ANO  THE  CLEAN 
VSATER  ACT  WITH  RESPECT  TO 
CONTRACTS    GRANTS,  AND  LOANS  - 
LIST  OF  FACH  ITIES  INELIGIBLE  FOR 
FEPtR^L  PMOCUREMENT  AND 
NONf  ROCUREMENT  PHOGRAMS 

Leqal  Authority    42  I'.SC.  7401  -t  -iw] 

4        I       U       !  ^   .  1    Mt    S4M] 

CFR  Citation:  40  CFR  15 
Lf»g«i  Deadline    Nchm 

Abstract:  Th«  «)xi»tii]((  lafiiiUttotu  at  40 
(  :  N  ^irt  15  establith  a  sp«i  tal 
H.^fon  Hmnnt- related  program  under  ihM 
Ciwan  Air  Act  ((lAA)  and  Clean  Wat«r 
A(  t  (('WA).  cummonlv  referred  to  as 
tf  e  Tontrartor  Lislin)^  Program."  The 
C  intrMi  tor  ListioK  Program  authorizes 
M'A  to  bar  facilitin^  from  Nnleral 
I  ■intracls.  grants  or  lodru  a^  a 
<    nvquente  of  (Timmul  or  uvil 
v>ol«tioii»  of  Ibe  C-AA  or  CVVA  The 
d'iift  propueed  rvvisions  to  these 
ri*vulatu)n*  imnrporate  ne«v  authority 
gMnted  by  the  CAA  amendments  of 
l«nn  The  draesdoMnls  expand  the 
I  rimmal  violetteos  for  whi«  h  a  fMcility 
nuiv  ^4*  lifted  and  also  give  fclPA  the 
diM  retion  to  list  other  taciUtm  of  the 
owner  or  operator. 

T'rneteble: 


Actton 


fncm 


F.r>*J  Act>»i  12/0(y«3 

STiail  Entftlea  Affected:  Urdeiifrmiued 

Gove'nment  Leveis  Affected: 

I      .■  •  .  ;:i.,..r.! 

Additional  lnformetk>n:  SAN  No   3221 

Additional  Contact  Tom  Seaton.  LE- 
in.  202  260  fi931 

Agency  Contact:  Marie  M.  Muiler. 

KiiVironmHnt.il  F'ru;*^  tion  Aj^aiu  \ .  Air 
and  Radiation,  (KN    MiW).  VViishington. 
TM:  2(H80.  703  30S-H6S4 

RIN:  20fia-AIl«.1 

.3794    FIELD  CfTATlON  PROGRAM 

Legal  Authority    -iz  LiL 
■J .  '  \  ^  ^  1 1 3(d) 

CFR  Citation:  40  CFR  28.  40  CFR  59 


Le^ai  D— dUne:  Noiw 

Abatract    Th«  f  Inen  Air  Art 
AiiuTutmeti'n  giv»»^  VTA  the  authority 
tn  l^suM  1,;,  lS«*  ^['X|(   r)*l<l  <  itatinn^  |r>r 

minor  viointions  of  the  (loan  Air  Ai1. 
with  penditiHs  of  up  to  S>  Otxi  pvr  day 
of  violation    ,Sei  tion  1  IKdl  of  Ihf  Aft 
r»')i:ir»«i  rhe  field  citation  proyrnm  to 
l)f»  iniplenu»iit»Hl  thri»ii>;h  r»>MiUri()n< 
v^hich  provide  the  infomial  h<Mrin^ 
priK:edurn^    TTi«»<*  heAfnn  pro«e<1ur>»s 
arn  nn<  rM<juir»Hl  to  Iw  a.s  rikjorons  as 
those  iin(>i)<>ed  hv  the  .^dmmt»tratl ve 
Pro<.«>dur»M  Ad  (APA),  but  nevertheless 
must  provide  due  process  Agency 
guidanc  e  pro%idinK  appropriatn 
penahiMS  for  sperifii   inii.or  violations 
will  be  prepared  for  EPA  emplovm-s 
and  made  available  to  tht-  rev  ,  :<'e<l 
community.  Training  on  the  i^      ; 
of  field  citations  will  also  be 
di'veloped 

Timetable 


Actton 


DM* 


m  Clle 


N?nM 

Firifll  AcPon 


05«(y93 

04/0<V94 


Sm«ll  Entitles  Affected    t 'ndetermineil 

Government  Levet^  Affected: 
I'ndrttHrmined 

kd±Uonn\  Intormatloo:  SAN  No   3220 

Agency  Contact.  ]dne  Lnjjert. 
Fnviroiimental  Protection  Agency.  Air 
and  Radiation,  (F:^<  141 W).  Washington. 
DC  2(MhO.  703  308  8677 


20r.O-AD82 


3795      SUBSTANTIALLY  SIMfLAP 
DEFlNriGN  rOR  DIESEL  FUELS 

Significance:  Regulatory  Pro>;ram 

Legal  Authority:  42  USC  7S45'CAAA 

211"! 

CFR  Citation;  40  CFR  HO 

Lege:  Deadlina.  .Vione 

Ar^stract    s.*^t»on  211(n(lKA)  of  the 
Clean  Au  Act  prohibits  for  use  m  Itght- 
dutv  vehicles,  fuels  and  fuel  addiTivHS 
which  are  not  "tubctanlidUy  similar"  to 
hiels  or  additives  uvd  to  certify 
vehicles  to  enuksoms  standards. 
Sin  tion  2nif)(l|(R)  e>pand.<(  these 
prohihitMww  to  ail  m<4or  v<-hiclet. 

e  the  tann  "lub^tantialU  similar  ' 
is  not  <lHf:ned  m  the  Ai.t    the  intent 
of  this  rulemnkjr.H  i»  to  interpret  the 
term  "aubOaritnliv  ^irn;U/'    in  re^a.'d 
lo  diesel  f  jcl  and  liiuMd  fuel  additivus 
and  thus  make  more  explicit  which 
products  am  prohibitrHi  by  settion 


211(f)(1)(B).  The  definition  of 
"substantially  similar"  enables 
msnufatturers  to  determine  whether 
thi'ir  fuels  or  fuel  additives  are  covered 
b\    or  excluded  from,  the  section 
211fn(l)lB)  prohibitions. 

TImetsbte: 


Action 


Data 


FR  Ctia 


Af.PRM 

0S-3(V91     56  FR  24362 

NPRM 

CHv^Xl'93 

Final  Action 

01/00'"94 

Sma'l  Entitles  Affected:  BusinHsaes 
Government  Lave4a  Affected:  None 
Additional  tnformatlon:  SAN  No    lO^^I 

Agency  Contact:  Uavid  ).  kortum 

Kn\  ironriiental  F*rote<-tion  Agent  y.  Air 
and  Radiation,  (6406)).  Washington.  UC 
20460.  202  233  9022 

RIN:  20fiO-.AD77 

3796    RESTRICTIONS  ON  MOTOR 
VEHICLE  AND  NON-ROAD  ENGINES 

SignlficarK:a:  Regulatory  Progrsm 

Legal  Authority:  42  USC  7545/CAAA 

CFR  Citabon:  40  UTt.  (iU 

Legal  Deadline;  None 

Abstract:   I  r  >  >...  regulations  will 
prohibit  t.he  manufacture,  sale  or 
introduction  into  commorce  after 
IV'.ember  31.  1992.  any  motor  vehicle 
engine  cr  r.onrodd  engine  whii  h 
requires  leaded  ga&oiiiie  for  use  in  1993 
or  Idter  model  year  vehicles  or 
eo  iio:i'»fit 

Timetable: 


Action 


FR  CHa 


NPRM  06K)0/93 

Small  Entities  Affected:  ."^^me 
Government  Levels  Afected:  None 
Acklitioaal  Informalion:  SAN  No.  3175. 

Ager>cy  Contact:  James  W.  Caldwell. 

hiiv  iruiinieoidi  Frotet  lion  A^riu.y,  .Air 
and  Radiation,  (6406)),  Washington,  DC 
20460.  202  233  9020 

RIN:  :'nf.i)-An"2 

3797   REGULATIONS  GOVERNING 
PRIOR  NOTICE  OF  CITtZEN  SUITS 
BROUGHT  UNDER  S£CT»ON  304  OF 
THE  CLEAN  AIR  ACT 

Legal  Autryjrtty:  42  ILSC  7804 

CFR  Citation:  4ij  CFR  ,S4 


Legal  Deadline:  None 

Abstract:  Section  304  of  the  Clean  Air 
Act  grants  to  citizens  the  authority  to 
bring  suits  for  violations  of  the  Clean 
Air  Act.  This  proposal  amends  the 
existing  citizen  suit  notice  provisions 
to   1)  reflect  changes  made  to  Section 
304  in  the  1990  Amendments, 
including  the  express  inclusion  of 
notice  requirements  for  suits  against  the 
Administrator  alleging  Agency  action 
unreasonably  delayed;  2)  clarify,  for 
each  type  of  citizen  action  requiring 
notice,  the  timing  of  such  notice;  and 
3)  conform  CAA  notice  practice  more 
closely  to  the  practice  under  other, 
more  retent  citizen  suit  notice 
ruguiation  promulgated  pursuant  to 
oitier  Federal  environmental  statutes. 

Timetable: 


Action 


Data 


rn  Cite 


NPRM  04/0Qi'93 

Final  Action  10/00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  2940. 


Additional  Contact:  Clara  Poffenberger, 
Mail  Code  EN-341VV,  703-308-8709. 

Agency  Contect:  Steven  Viggiani, 

Environmental  Protection  Agency,  Air 
and  Radiation.  {LE-134A).  Washington, 
DC  20460,  202  260-2842 

RIN:  2060-AD80 


3798.  INDIVIDUAL  CONSTTTUENTS 
STANDARDS  -  PHASE  III  OF  RCRA 
AIR  ElMtSSION  STANDARDS 

Significance:  Regulatory  Progra.n 

Legal  Authortty:  42  USC  6924/FCRA 
3004;  42  USC  6927/RCRA  3007 

CFR  Citation:  40  CFR  264;  40  Q-'R  265 

Legri  Deedllne:  Final,  Statutory,  May 

1987. 

Abstract:  Under  RCRA,  the  Agency  is 
required  to  promulgate  standards  for 
monitoring  and  control  of  air  emissions 
from  hazardous  waste  treatment, 
storage,  and  disposal  facilities  (TSDF), 
as  necessary  to  protect  human  health 
and  environment.  Phases  I  and  11  of  the 
TSDF  project  limit  organic  air 
emissions  as  a  class  at  TSDF  that  are 
subject  to  regulation  under  Subtitle  of 
RCRA.  Phase  I  and  Phase  D  actions  are 


covered  under  a  separate  item  in  this 
Agenda  entitled  "Treatment,  Storage, 
and  Di.sposal  Facility  Area  Sourt:e  Air 
Emissions  -  RCRA  Standards  "  The 
residual  risk  values  following  Phases  I 
and  II  are  higher  than  the  historical 
RCRA  range.  The  Phase  LII  project  will 
use  new  data  on  TSDF  to  perform  site- 
specific  modeling  of  high  risk  facilities. 
Possible  outcomes  include  the 
following:  (1)  additional  RCRA  3004{n) 
standards  for  particular  hazardous 
organic  constituents;  (2)  a  guidance 
document  for  RCRA  permit  writers,  or 
(3)  no  additional  action. 

Timetable: 


Action 


Data 


FR  Cite 


NORM  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Additional  Information:  SA.N  No.  2857 

Agency  Contact:  Martha  Smith, 

Environmental  Protection  Agency,  .^ir 
and  Radiation.  {MD-13),  Research 
Triangle  Park.  NC  27711,  919  541-2421 

RIN:  2060-AC96 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Clean  Air  Act  (CAA) 


Final  Rule  Stage 


3799.  ALTERNATIVE  FUEL 
CORPORATE  AVERAGE  FUEL 
ECONOMY  LABELING 
REQUIREMENTS 

Legal  Authority:  PL  100-494;  15  USC 

2013 

CFR  Citation:  40  CFR  600 

Lege!  Deedtine:  None 

Abstract:  This  action  implements 
specific  actions  taken  by  Coogress  with 
respect  to  the  alternative  fuel  vehicles 
in  the  Corporate  Average  Fuel  Economy 
(CAFE)  program.  This  includes  revising 
the  current  CAFE  regulations  to 
incorporate  CAFE  credits  and  labeling 
requirements  and  astabltshing  fuel 
economy  test  update  procedures  and 
calculations  fox  alternative  fuel 
vehicles. 

TImeteble: 


Action 


Data 


FR  Ctta 


NPRM 
f\r\ai  Actton 


03A}t/91     56  FR  8856 
05AXV93 


Small  Entitles  Affected:  None 


Government  Levels  Affected:  None 
AddttlonsI  Information:  SAN  No.  2726. 

Agency  Contact:  Kenneth  Zavfa. 

Environmental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Road. 
Ann  Arbor.  MI  48105.  313  668-4331 

RIN:  206G-AC78 

3800.  PROTECTION  OF 
STRATOSPHERIC  OZONE: 
RECYCUNG 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-549,  Sec 
608Clean  Air  Act  Amendments  of  1990 

CFR  Citation:  40  CFR  82 

Legel  DeadNne:  Final,  Statutory, 
January  1.  1992. 

Abstract:  EPA  must  promulgate 

regulations  establishing  standards  and 
requirements  regarding  the  use  and 
disposal  of  Class  I  substances  during 
the  service,  repair,  or  disposal  of 
appliances  and  industrial  process 


refrigeration.  As  required  by  Section 
608,  these  regulations  shall  include 
requirements  that  maximize  the 
recapture  and  recycling  of  such 
substances  during  service,  repair,  and 
disposal. 

Tlmetat>ie: 


Action 


Dele 


FR  CMe 


ANPRM  05/01^90    55  FR  18256 

NPRM  12/10/92    57  FR  58644 

Rnal  Actton  05/00/93 

Small  EntKies  Affected:  Undetermined 

Government  Levele  Affected:  Local, 
State,  Federal 

Anefysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

AddltiofMil  Information:  SAN  No  2793. 

Agency  Contach  Debbie  Ottinger, 
EnvironBMntai  Protection  Agency,  Air 
and  Radiation.  (6202]].  Washington.  DC 
20460,  202  233-9149 

RIN:  2060-AC80 


2S072 
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Federal  Register  /  Vol.  58,  No.  78  /  Monday,  April  26,  1993  /  Unified  Agenda 


2-073 


^^"^2  Federal  Rt'^ister  /  Vol    5B.  No    78  /  MmO&f.  April  26.   1993  /  Unified  Agpnda 
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Federal  Renter  /  Vol.  58,  No.  78  /  Monday,  April  26.  1993  /  Unified  Agenda 


2'073 


3801    REORGANIZATION  OF  40  CFR 
PART  86,  SUBPART  A 

Lagal  Authority;  4J  USC  7521.  42  IJSC 
7522.  42  use  7524;  42  USC  7525.  42 
use  7541;  42  USC  7542;  42  USC  7549, 
42  USC  7550;  42  USC  7601 

CFR  Citation    4i)  CFR  86 

Legal  D«Bdllr>«:  Ndnn 

Abstract     I  his  artiori  will  rnorxanize 
Ml!  jMf.  .\  uf  40  CKR  part  8fi  to  be 
consistent  with  the  othor  subparts  of 
Part  86  This  action  will  not  amend 
Subpart  A  in  any  substantive  way;  the 
strinxency  of  standards,  test 
prtM  odiUMs.  and  recordkeepinx  burden 
will  remain  unchant^ed   Due  lo  the 
minor  nature  of  this  action,  a  direct 
final  niln  is  being  considered. 

Timetable: 


Action 


FM  CMe 


Orect  Final  0(VO(VO0 

Small  Entitles  Affected;  None 
Government  Levels  Affected:  None 
Additional  Information    n  \\  \'(i    2849. 
Agency  Contact    fun  McCar^jar, 
Knvironmentfll  Prote<:tion  Ajjency.  Air 
and  Radiation.  2565  Plvmoufh  Rond. 
Ann  Arbor,  Ml  48105.  313  668-4244 

RIN;  2060-AC94 


3802    REVISION  OF  GASOLINE 
VOLATILITY  ENFORCEMENT 
PROCEDURES 

Legal  Authority;  42  USC  7414;  42  USC 
7'i4'..  42  I.SC  7601 

CFR  Citation:  40  CFR  80 

Legal  Deadllrw:  None 

Abstract:  Ihis  rt»Kulation  will  addresa 
i-i"N  ts  of  the  volatility  regulations 
[)«rtaminn  «<>  presumptively  liable 
parties,  the  use  of  fuels  for  research, 
and  other  special  projeds.  and  test 
riit>r!io<is  for  determining  volatility. 
Tln^tabic: 
Action 


DM* 


fn  Che 


iaia<^1     56  FR  52316 
04AXV93 


NPRM 
Final  Action 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information    s.^^  No   2830 

Agency  Contact   loeeph  Sopata. 

Knvironmental  Protection  Agency    .^lr 


and  Radiation.  (64061).  Washington.  DC 
20460   202  233-9034 


RIN; 


"*>•)   AC 


3803   REFORMULATED  GASOLINE 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7545 

CFR  Citation    4f)  CFR  80 

Legal  Oeadllna:  Final,  Stmutory, 
November  15.  1991 

Abstract:  The  Clean  Air  Aci 
A.'iiuiiilinenfs  of  1990  require  that 
gasoline  sold  in  the  nine  worst  ozone 
nonattainment  areas  be  reformulated  to 
Iw  less  polluting  Other  ozone 
nonattainment  areas  may  opt  in  to  this 
prfigram   EPA  may  delay  opt-in 
depending  on  sufficiency  of  supply  and 
distnbution  capacity  The  NPRM 
published  on  7/15/91  (56  FR  31176) 
also  contains  provisions  requinng  EPA 
to  adopt  anti-dumping  rules  for  all 
gasoline  sold  outside  of  covered  areas. 
Credit  marketing  and  trading  provisions 
will  be  decided  in  the  program  The 
Clean  Air  Act  Amendments  contain 
specific  formula  requirements  for 
reformulated  gasoline  as  well  as 
performance  standards  to  reduce  ozone- 
forming  and  toxics  emissions  This 
additional  NPRM  (published  2/26/93) 
proposes  revisions  to  the  proposed 
reformulated  gasoline  simple  model 
and  antidumping  provisions  Also 
included  are  the  Agency's  proposed 
complex  model  and  associated  revised 
enforcement  provisions,  as  well  as  the 
Phase  II  performance  standards  for  the 
year  2000 

TImetabIa: 


Action 


Date 


FR  Cto 


07/1&«91     56  FR  31176 
04/16/92    57  FR  13416 


02'26'93    59  FR  11  722 


NfJRM 
SuppiementaJ 

Proposal  fw 

Refomiolated 

Qaso*!"^ 
P'oposaJ  Iw 

ReformolafeO 

Gasoline  irxi'jding 

Comp(««  MixW 
Final  Action  09'00«'93 

Small  Entitles  Affected:  l'nd«tflrmin..d 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No  2959 
and  3116 

Aflancy  Contact:  Paul  Machiele 

Eiivironniental  Prulectioo  Agency,  Au 


and  Radiation.  2565  Plymouth  Road. 
Ann  Arbor.  MI  48105,  313  668-4264 

RIN:  20f,n-.\n27 


3804   PHASEOUT  OF  LEAD  IN 
GASOLINE  AND  TEST  PROCEDURE 
FOR  LEAD  SUBSTITUTES 

Significance;  R.'v;Lilatory  Program 

Legal  Authority:  42  USC  7545 

CFR  Citation:  40  CFR  80 

Legal  Deadline:  Final,  Statutory. 

Nnvcrr.btT  Ij.  1991 

Abstract:  Since  the  late  seventies.  EPA 
has  had  a  program  to  phase  down  lead 
in  gasoline  This  was  a  result  of 
evidence  that  lead  from  automotive 
emissions,  an  air  toxic,  poses  a  senous 
health  threat  to  the  public  The  Clean 
Air  Act  Amendments  of  1990  ban  the 
use  of  leaded  gasoline  in  all  motor 
vehicles  beginning  in  January  1996. 
Additionally,  it  is  required  that  a  test 
procedure  for  determining  lead 
substitute  additives'  ability  to  reduce 
valve  wear  and  to  identify  other  effects 
be  established  along  with  procedures 
for  lead  substitutes  additive 
registration  These  latter  provisions  are 
intended  to  assure  availability  of  non- 
lead  additives  that  can  be  used  to 
protect  valves  in  older  engines 
designed  for  leaded  fuel. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  07  19/91     56  FR  33229 

Final  Action  06/0^93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  S.AN  No  2955 

Agency  Contact:  James  W.  Caldwell. 

F:ivironniental  Prote<;tion  Agen(  y.  Air 
aiu\  Radiation,  (f)406l),  Washington.  DC 
204(0,  202  233-9020 


RIN:  2060-AD29 


3805.  MOTOR  VEHICLE 
CERTIFICATION  SHORT  TEST  AND 
PERFORMANCE  WARRANTY 
PROCEDURES 

SIgnlflcanca:  Regulatory  Program 

La^al  Authority:  42  USC  7525 

CFR  Citation:  40  CFR  85.  40  CFR  86 

Lagal  Daadllna:  Final.  Statutory, 
November  15,  1991. 


EPA— CAA 


Firuil  Rule  Stage 


Abstract:  The  Clean  Air  Act 
.Xmendments  of  1990  require  EPA  to 
revise  the  vehicle  certification  program 
to  incorp>orate  so-called  short  tests. 
Vehicles  which  caimot  jjass  the  short 
t»*<;t  will  not  be  certified  to  be  sold.  In 
•iddition,  the  short  test  procedures  for 
use  in  I/M  procedures  may  be 
amended. 

Tlmatabia: 


Actton 


Date 


FR  Cite 


Ol/Oa'93    58  FR  3380 
11/00/93 


.PRM 
Fnal  Action 

Small  Entitles  Affected:  Undtrtermined 

Government  Levels  Affected:  Stale, 

F.'ilMrai 

Additional  Information:  SAN  No  2950 

Agency  Contact:  Lisa  Snapp, 

Knvironmental  Proferlion  Agency,  Air 
a;id  Radiation    2565  Plymouth  Road, 
Ann  Arbor,  MI  48105,  313  668-4282 

RIN:  2060-AD34 


3806.  URBAN  BUS  PARTICULATE 
MATTER  (PM)  STANDARDS 

S.gnificance:  Regulatory  Program 

Legal  Authortty:  42  USC  7554 

CFR  Citation:  40  CFR  86 

Legal  Deadline:  Final,  Stetutor\, 
;.'-i..^rv  1,  1992. 

Abstract:  In  recognition  of  the 
I  oiitribution  of  diesel  engines  to  the 
nation's  air  quality  problems,  EIPA- 
promulgated  emission  standarHs  for  all 
citegones  of  on-highway  diesel 
engines,  including  those  for  urtian 
buses.  In  the  Clean  Air  Act 
Amendments  of  1990.  Congress  revised 
these  standards  and  added  new 
requirements.  The  amendments  revised 
the  particulate  matter  (PM)  standards 
for  diHS«-i  bus  eiigines.  Within  twelve 
months  of  enactment,  EPA  must 
promulgate  these  standards  as  well  as 
retrofit-reouild  requirements  for  urban 
bus  engines  for  cities  with  populations 
greater  than  750,000. 

Tlmetat>ie: 


Action 


Data 


FR  Cits 


f^PPM  06i/2a«1     56  FR  24242 

Bus  Particulate  Stnd.  A  Haavy-Outy  Englna 
Stnds.  (SAN29S4/2962) 

Final  03/24/93  (58  FR  15781) 

Urban  Bus  RabuUd^Utroflt  Program  (SAN 
2954) 

Fmal  04.00/93 
Small  EntKles  Affected:  Undetermined 


Government  Levels  Affected:  Federal 

AddMtonat  Information:  SAN  No. 

2954/2963. 

Agency  Contact:  Phil  Carlson. 

Environmental  Protection  Agency,  .^ir 
and  Radiation,  2565  Plymouth  Road. 
Ann  Arbor,  MI  48105,  313  668-4Z70 

RIN:  2060-AD37 

3807.  AGIO  RAM  PHASE  I  RESERVE/ 
PHASE  U  ALLOWANCE 
ALLOCATIONS  SUBPART 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-549;  Clean  Air 
Act  Aniendmeiits  of  1990,  title  IV 

CFR  Citation:  40  CFR  73,  subpart  B 

Legal  Deadline:  NTRM,  Statutory, 
December  31,  1991.  Final,  Statutory, 
December  31,  1992. 

Abstract:  The  Clean  Air  Act 
.Amendments  provide  for  EPA  to 
calculate  and  publish  sulfur  dioxide 
emission  allowance  allocations  for 
Phase  II  afftjcled  utility  units  based  on 
Sections  4G3,  404,  405,  and  406  of  the 
Act.  The  allocations  are  the  basis  for 
the  allowance  trading  program. 

Timetable: 


Action 


Date 


FR  Cits 


NPRM  07/07/92    57  FR  29939 

Final  Action  04/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local 

Additional  Information:  SAN  No  3031 

Agency  Contact:  Kathy  Barglaki, 

Environmental  Protection  Agency,  Air 
and  Radiation,  {6204J1.  Washington,  DC 
2C/460,  202  233-9074 

RIN:  20B0-AD42 

3808.  •  EMISSION  STANDARDS  FOR 
GASEOUS-FUELED  VEHICLES  AND 
CERTinCATION  PROCEDURES  FOR 
AFTERMARKET  COfn^RSlONS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7521(a);  42 
USC  754(C);  42  USC  7601(A) 

CFR  Citation:  40  CFR  85;  40  CFR  86; 
40  CFR  600 

Legal  Deadline:  None 

Abstract:  The^e  are  currently  no 
emission  standards  for  motor  vehicles 
operating  on  gaseous  fuels  (i.e  ,  natural 
gas  and  liquified  petroleum).  Also, 


there  are  no  certification  procedures  for- 
aftermarket  conversions  In  order  to  put 
gaseous-fueled  vehicles  on  an  equal 
footing  with  other  vehicles,  EPA  Ljs 
proposed  emission  standards  and 
certification  procedures  for  gaseous- 
fueled  vehicles  which  are  largelv  t.^e 
same  as  those  currently  in  place  for 
other  vehicles.  Also,  EP.A  has  proposed 
certification  procedures  for  aftermarket 
conversions  based  on  the  small-volume 
manufacturers  certification  procedures. 

Timetable: 


Action 


Data 


FR  C»ta 


NPRM 
Final  Action 


11/05/92    57  FR  52912 
Oa'00/93 


Small  Entities  Affected:  Nune 
Government  Levels  Affected:  None 

Additional  Information:  SAN  No  not 

yet  assigned. 

Agency  Contact:  John  Mueller. 
Environmental  Protection  Agency.  Air 
and  Radiation.  2565  Flvninuth  Road, 
Ann  Arbor.  MI  48105,  313  668-4275 

RIN:  2060-AD86 

3809.  •  CONFORMITY  OF  GENERAL 
FEDERAL  ACTIONS  TO  STATE 
IMPLEMENTATION  PLANS 

Significance:  Agency  Prio.^^ity 

Legal  Authority:  42  USC  7506(c) 

CFR  Citation:  40  CFR  51.  Subpart  U; 
40  CFR  68 

Legal  Deadline:  Final,  Statutory, 
November  15,  1991. 

Abstract:  The  regulation  provides  a 
framework  for  ensur.ng  that  Federal 
actions  conform  to  the  appropriate 
State  air  quality  plan.  The  regulation 
sets  criteria  and  procedures  to  ass;. re 
that  Federal  apencies  do  not  take  or 
support  actions  which  are  inconsistent 
with  States'  efforts  to  achieve  the 
national  ambient  air  quality  standards. 
The  regulation  applies  to  Federal 
actions  other  than  actions  by  the 
Federal  Highway  Administratio.'".  or  the 
Federal  Transit  .^uthoritv. 


Timetable: 

Action 

Data           FR  CIta 

NPRM 
Final  Action 

03/18/93    58  ff^  13636 
10/00^93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State, 

Federal 


^ 
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EPA— CAA 


Final  Rule  Stage 


Analysis:  K.«Kiilatory  Flexibility 
Analysts 

Additional  Information:  SAN  No   3207 

Agancy  Contact:  Dou^  (irano. 

KiuironiiHuiliil  J'niliH  tion  .^^^^^(:y.  Air 
and  Rrtdiatioti.  U  S    Kiiviruiinufiilrtl 
ProtiH  fi()ii  AmtfK  y.  Ml)  IS.  KcMvin  h 
Tn.inxle  Park.  NC  27711,  919  541-3292 

RIN:  ^i)h()  .\y\n 

3810.  •  NEW  SOURCE  REVIEW  -  PM10 
INCREMENTS  FOR  PSD  AREAS 

Slgnlflcanca:  .N^.m  y  Priority 

Legal  Authority    4 J  I'SC  7476 

CFR  Citation:  4U  L>H  31  166.  40  CI-K 
S2.21 

Legal  Deadline:  Final.  Judicial,  May  15. 

I'i'i  t 

Abstract:  The  purpose  of  this  action  is 
to  I  o.np'.ifti  ni!«mak.inK  in  establishing 
incrv.iunits  for  PMlO  under  the 
prevention  of  significant  detorioration 
(PSD)  proxram   This  rulemaking  will 
satisfy  obligations  under  a  court  agreed 
upon  deadline  of  May  15.  1993.  Under 
the  action,  increments  would  be 
established  for  Clas.s  I  areas  (certain 
national  parks  and  wilderness  areas)  as 
well  as  Class  II  and  III  areas 
Increments  are  the  amount  of  pollution 
allowed  in  an  area  from  the  baseline 
diite  established  in  the  rule 

TImetabIa: 

Action 


FR  Cits 


NPRM 

NPRM  Comment 

P»fiod  Erxl 

Final  Actioo 


ICVOS-BQ    S4  PR  41218 
1^0S«9 


05WV93 

Small  Entitles  Attectad:  t 'ndetermined 

Government  Levels  Aftectad:  Local. 
State.  Federal 

Additional  Information:  SAN  No  3247. 

.-X^  .1  rt'suli  <if  liti^HtiDn,  this  action  has 
t)«-.-;i  \.';i:ir  ifdd  from  a  broader 
rulemaking  on  new  soune  review  (RIN 
2060- ADl  J)  m  order  to  expedite  its 
completion. 

Agancy  Contact   Daniel  U«>Ru4>ck. 

Knvironinental  hngmeer,  Knvironmental 
Prole<  fion  Agency,  Air  and  Radiation, 
i;  S    Kn\  ironmenfal  Protection  Axenry. 
Ml)- 15.  Resean  h  Triangle  Park,  NC 
27711.  919  541  5593 

RIN:  206O-AE12 


3811.  •  FINAL  APPROVAL  OF 
COLORADO  S  PETITION  TO  RELAX 
THE  FEDERAL  REID  VAPOR 
PRESSURE  VOLATILITY  STANDARD 
FOR  COLORADO  IN  1992  AND  1993 

Legal  Authority:  -4^  l.SC  7414,  42  bSC 
^^4-v  4  J  r.SC  7607(a),  42  IJSC  7607 

CFR  Citation    40  CFR  80 

Legal  Deadline:  None 

Abstract:  I  his  ai  tion  will  relax  the 
F>'drr.il  sirnmerlime  volatility  standard 
from  7  8  psi  to  9  0  psi  for  the  Denver 
•  Boulder  non-attainment  area   TTiis 
relaxation  is  restnded  to  the  summers 
of  1992  and  1993.  from  May  1  to 
S<iptember  15 

Timetable: 


Action 


Data 


FR  CKe 


ANPRM  05/12/92    42  FR  20234 

Intenm  Final  Rule  05/12/92    57  FR  20702 

ANPRM  Comm«nt  06/26/92    42  FR  20234 

Penod  End 

Final  Action  04'00/93 

Final  Action  Effective  05AXV93 

Colorado  Petition  to  Relax  the  Raid  Vapor 
Praaaura 

Temporary  Direct  Final  05/12/92  (57  FR 

2020?) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No  3093. 

Agency  Contact   Mi(  hael  I..  Ball 
hiu  iroiimeiiUl  Protection  AgerK  y.  Air 
and  Radiation.  Office  of  Mobile 
Sources.  Mail  Code  64061.  Washington. 
DC  20460.  202  233-9005 

RIN:  206(>-AFlfl 

3812.  DESIGNATION  OF  AREAS  FOR 
AIR  QUALITY  PLANNING  PURPOSES 

Legal  Authority:  42  USC 

'4(r;.l),J)/CAA  107(d)(3) 

CFR  citation:  40  CFR  81 

Legal  Ocadllna:  Final,  Statutorv. 
S.Mtion  107(d)(3)  provides  that  EPA 
must  promulgate  a  redesignation  no 
later  than  240  days  after  notification  of 
the  affected  Cfovemor  that  the 
designation  should  be  revised 

Abstract:  Section  107(d)(3)  of  the 
amended  C^.^  authorizes  FIPA  to  notify 
the  Governor  of  an  affec-ted  State  that. 
on  the  basis  of  air  quality  data. 
planning  and  control  considerations  or 
any  other  air  quality-related 
considerations  EPA  deems  appropriate. 
EPA  believes  the  designation  of  an  area 


with  respect  to  the  national  ambient  air 
quality  standards  should  be  revised 
EPA  has  notified  the  Governors  of 
several  States  that  certain  areas  should 
)>e  rndesignafed  as  nonattainment  for 
PM-KJ  (particulate  matter  with  an 
aerodyTiamic  diameter  less  than  10 
micrometers)  and  sulfiir  dioxide  (S02). 
The  affected  States  have  responded 
with  their  rw  ommendations  concerning 
the  designations  and  Ixjundaries  for 
these  areas.  Section  107(d)(3)  provides 
that  EPA  is  to  promulgate  the  revised 
designations,  making  such 
modifications  to  the  States' 
re<;ommendations  that  it  dw>ms 
necessary   EPA  proposed  its 
redesignations  for  these  areas  in 
September  1992   This  rule  will  revise 
the  nonattainment  designations  for  PM- 
lO and  SC)2  in  40  CFR  pari  81  for  tiie 
affected  areas 

Timetable: 


Action 


Date 


FR  cite 


NPRM  09''22/92     57  FR  43846 

F'nal  Action  05'0a'93 

Small  Entitles  Affected:  Businesses. 
(.f<)ver:i:nKiital  lun.sdictions 

Govemnient  Levels  Affected:  Local, 
State 

Additional  Information:  SAN  No  3171. 

Agency  Contact:  Andy  Smith, 

Em  ironmental  Protection  Agency.  Air 
and  Radiation,  (MD-15),  Research 
Triangle  Park,  NC  27711.  919  541-5398 

RIN:  20fiO-AF03 

3813.  NAAQS:  SULFUR  OXIDES 
(REVIEW) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7409/CAA 

109 

CFR  citation:  40  CFR  50  4;  40  CFR 

Legal  Deadline:  Final,  Judicial.  April 
15.  1993 

Abstract:  On  April  2R,  19R8.  EPA 
announced  its  proposed  decision  not  to 
revise  the  current  standards  The  notice 
also  solicited  comment  on  the 
alternative  of  adding  a  new  1-hour 
standard  and  certain  other  revisions. 
On  or  before  April  15.  1993.  EPA  is 
to  announce  final  decision  on 
.secondary  standard  portion  of  the  1988 
proposal   A  schedule  has  not  been 
established  for  completing  review  of 
the  primary  standard. 
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Final  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


10/02/79  44  FR  56730 
04/26/88  53  FR  14926 
00/00/00 


ANPRM 
NPRM 
Final  Action 
Primary  Standards 

Final  OO/OOAX) 
Secondary  Standard 

Final  04.'1 5/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  SAN  No.  1002 
(Primary  Standard);  SAN  No.  3248 
(Stjcondary) 

Docket  No.  A-84-25. 

Agency  Contact:  John  Haines. 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-12),  Research 
Triangle  Park.  NC  27711,  919  541-5533 

RIN:  2060-AA61 

3814.  CRITERIA  FOR  IMPOSING 
DISCRETIONARY  SANCTIONS  UNDER 
TITLE  I 

Significance:  Regulatory  Program 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  sec  llO(m) 

CFR  Citation:  40  CFR  51 

Legal  Deadline:  None 

Abstract:  This  rulemaking  action 
would  set  forth  the  criteria  required 
under  Section  llO(m)  of  the  Clean  Air 
Act  (established  under  Title  I  of  the 
Clean  Air  Act  Amendments  of  1990)  for 
exercising  the  EPA  Administrator's 
authority  for  discretionary  application 
of  sanctions  listed  in  Section  179fb)  of 
the  CAA  to  ensure  that  during  the  24- 
month  period  following  a  finding, 
disapproval,  or  determination  under 
.Section  179(a)  of  the  CAA,  such 
discretionary  sanctions  are  not  applied 
on  a  statewide  basis  where  one  or  more 
political  subdivisions  covered  by  the 
applicable  implementation  plan  are 
principally  responsible  for  such 
deficiency. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/28/92    57  FR  44534 

Final  Action  08/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 


Additional  Information:  SAN  No.  2930. 

Agency  Contact:  Ted  Creekmore, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-15).  Research 
Triangle  Park,  NC  27711,  919  541-5699 

RIN:  2060-ADlO 

3815.  NSPS:  SOCMI  REACTOR 
PROCESSES 

Legal  Authority:  42  USC  7411/CAA 
111 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  None 

Abstract:  The  scope  of  the  Synthetic 
Organic  Chemical  Manufacturing 
Industry  (SOCMI)  reactor  processes 
includes  all  reactor  processes  (other 
than  air  oxidation  reactor  processes) 
used  to  manufacture  173  synthetic 
organic  chemicals.  These  large-volume 
chemicals  account  for  about  90  percent 
of  the  total  domestic  chemical 
production  from  the  SOCMI. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 
Final  Action 


06/29/90    55  FR  26953 
06/00/93 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  SAN  No.  1931. 

Agency  Contact:  Sheila  Milliken, 

Environmental  Protection  Agency,  Air 
and  Radiation.  (MD-13),  Research 
Triangle  Park.  NC  27711,  919  541-2625 

RIN:  2060-AB55 

3816.  NSPS:  MUNICIPAL  SOLID 
WASTE  LANDRLLS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7411/CAA 
111 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  action  is 
to  develop  standards  for  regulating 
emissions  from  new  and  modified 
municipal  solid  waste  landfills  under 
Section  111(b).  Pollutants  to  be 
regulated  could  include  one  or  more 
designated  pollutants  (pollutants  not 
regulated  under  Sections  108  or  112  of 
the  CAA)  thus  invoking  Section  111(d). 
Section  111(d)  requires  States  to 


develop  emission  standards  for  existing 
landfills  based  on  EPA  guidelines. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  05/30/91     56  FR  24468 

Final  Action  OS'00/93 

Small  Entities  Affected:  Govemmemal 
Jurisdictions 

Government  Levels  Affected:  Lor^t. 
State,  Federal 

Additional  Information:  SAN  No.  2535. 

Agency  Contact:  Dennis  Doll, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-5693 

RIN:  206O-AC42 

3817.  NESHAP:  HAZARDOUS 
ORGANIC 

Significance:  Regulatory  Program 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  1992. 

Abstract:  This  regulation  would  control 
emissions  of  hazardous  organic 
chemicals  for  synthetic  organic 
chemical  manufacturing  plants.  The 
regulation  will  propose  to  address 
emissions  from  storage  tanks,  process 
vents,  equipment  leaks,  transfer 
operations,  and  wastewater  treatment. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/31/92    57  FR  62603 

Final  Action  11/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  2363. 

Agency  Contact:  Jan  Meyer, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-5254 

RIN:  2060-AC19 

3818.  NESHAP: 
PERCHLOROETHYLENE  DRY 
CLEANING 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  sec  112 

CFR  Citation:  40  CFR  63 
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L*9al  D«adlln«:  Ni'KM.  judiaal. 
November  15.  1991    Final,  ludicial.  July 

1^   lo'n 

Abstract:  FMn.hli)r'>»'thvlMii»  is  ona  of 
the  pollutants  lisfcii  ,is  h.i7<irdous 
under  Section  \\2     f 'J -t  (  ;..,m:  Air  Art 
Am«ndmenls  of  liin    m  u    !  u.;-.  arw 
being  developed  wtuch  may  apply  to 
industrial,  commercial,  and  coin- 
operated  dry  cleaning  machines  and 
could  also  address  auxiliary  equipment 
and  work  pra(  tices 

Timetable 


Action 


Fn  Clla 


NPMM 

'    -Mi    AlTIOO 


12^)9/91     56  TR  64382 

or/00/93 


Small  Enlltlet  Aftectod    Busmesstts 

Government  Level*  Affected:  Local. 

<•  >■■■    K..,i„r,.. 

Additional  Information:  SAN'  No   Ztfin 

Agency  Contact:  Kred  Purtar/l>«org« 

Snnlh.  Knvironm«tiit«il  l'roto<:tinn 
\.-:u  y.  Air  and  Radiation.  (N(T)-i:J), 
K-.,-in  h  Triangle  Park.  NC  27711.  919 
■141-5251 

RIN    Jiif.M   ATj' 


3819   NATIONAL  EMISSiON 
STANDARDS  FOR  COKE  OVEN 
BATTERIES 

Significance:  Regulatory  Program 

Legal  Authority:  ClMn  Air  Act 

\  :i  ;..iits  of  199(».  sec  112 

CFR  Citation:  4n  CFR  fi3 

Legal  Deadline:  Final.  Statutory. 
Dacamber  31.  1992 

Abatract:  Thn  C^iaan  Air  Act  requires 
s'.a.ul.irJs  for  maximum  achievaole 
control  technology  (MACT)  for  existing 
sources.  lowest  achievable  emissions 
rate  (Ij\ER)  for  existing  sourrea.  MACT 
fur  new  sources  and  work  practices 
When  considering  limits  for  these 
standards,  the  use  of  luting  compounds 
and  non-recovery  technologies  should 
be  considered   Section  112  requires 
FIFA  to  set  allowable  emission  limits 
for  coke  oven  doon.  Iid.s.  offtakKs  and 
seconds  of  chaiglofbv  Dm  Miiitx'T  11. 
1W2   Existing  coke  ovho  IwitiMriKs  must 
comply  with  MACT  by  DtKuualwir  31. 
1995.  and  new  batteries  must  comply 
with  MACT  for  nnw  soun  hs  upon  start- 
up  LAER  for  «xisfuiK  «n)uri  n<  must  be 
complied  with  hv  Iiwiuarv  1.  n<)H 
Work  practiCB  ntgulrttions  will  b«  met 
by  November  n,  iwi   Sw  tion  112(0 
also  raqulTM  EPA  to  promulgate 


residua]  nsk  standards  by  the  >ear  2000 
to  be  complied  with  by  December  31, 
2003  Those  who  me»ft  the  L\P:R  limits 
by  January  1.  199fl  rj!:i  defer  nssidual 
risk  until  2020  A  coke  oven  standard 
has  been  negotiated  with  environmental 
groups,  industry,  associations.  States 
and  rH>;uins. 

Timatabta: 


Action 


Data 


Fn  CHa 


•■•  ►"^  12/04/92    57  FR  57534 

Fir,al  Action  OS'00'93 

Small  Entitle*  Affected:  Rusmesses 

Government  Level*  Affected:  local. 
State,  Federal 

Additional  Information:  SAN  No.  3025. 

Agency  Contact:  Amanda  Agnew, 

l.;i\irun;n»«nta.  ProtiK.tion  .\Ki':.i;y.  Air 
and  Radiation.  (MD  13).  Resean.h 
Triangle  Park,  NC  2^711    919  541-5268 

RIN:  2nc,()-AI>i7 

3820   •  NATIONAL  EMISSIONS 
STANDARDS  FOR  HAZARDOUS  AIR 
POLLUTANTS;  NATIONAL  EMISSION 
STANDARDS  FOR  RADON  EMISSIONS 
FROM  TME  DISPOSAL  OF  URANIUM 
MILL  TAILINGS 

Legal  Autf>or1ty:  4:  CSC 

-•.(iT(,li;-l:H|  (_\A  11^ 

CFR  Citation:  40  CFR  h\  Subpart  T. 
40  CFR  192  Subpart  U 

Legal  Deadline:  None 

Abatract:  Ir.  accordance  with  Section 
112(.i)(9)  of  the  Clean  Air  Act 
Amendments  of  1990.  EPA  may  rescind 
40  CFR  Part  61.  Subpart  T  as  it  applies 
to  Nuclear  Regulatory  Commission 
(NRC)  licensees  pursuant  to  a  finding 
that  the  NRC  regulatory  program 
protects  the  public  healtn  with  an 
ample  margin  of  safety  In  October 
1991.  EPA  and  NRC  (and  the  affe<.lHd 
NRC  Agreement  States)  executed  a 
Memorandum  of  Understanding  (MOU) 
to  address  the  actions  to  be  undertaken 
by  EPA  and  NRC  to  ehminate 
regulatory  redundancy  and  to  ensure 
uranium  n.ill  tailings  disposal  sites  are 
closed  as  expeditiously  as  practicable 
considering  technological  feasibility 
The  Agency  plans  to  propose  to  amend 
the  environmental  regulations 
pertaining  to  uranium  mill  taihngs 
disposal  sites  at  40  CFR  Part  192. 
Subpart  D  pursuant  to  Uranium  Mill 
Tailings  Radiation  Cxjntrol  Atrt 
(UMTRCA)  of  1978  These  amendments 


supplement  Subpart  D  by  ensuring 
timely  emplacement  of  a  permanent 
radon  barrier  and  by  requiring 
appropnate  monitoring  for  non- 
of>erational  uranium  mill  tailings 
disposal  sites  that  are  licensed  bv  NRC 
or  one  of  its  Agreement  States  The 
Agency  anticipates  amending  40  CFR 
Part  192.  Subpart  D  (cont) 

Timetable: 


Action 


Dale 


FR  Cite 


ANPRM 

NPRM 

Intenm  Final  Rule 

Pinal  A:*,ion 


12/31/91  56  FR  67569 

12/31/91  56  FR  67561 

12/31/91  66  FR  67537 

1 0  00.'93 

Small  Entitle*  Affected:  Undetermined 

Government  Level*  Affected: 
Undetermined 

Additional  Information:  SAN  No.  3093. 

ABSTRACT  CG.Nr  by  October  30.  1993 
.i:  d  n'S(  ind  40  CFR  Part  61,  Subpart 
T  by  June  30,  1994. 

Agency  Contact:  Ciale  Bonanno. 

.^f^.r;'Jey  .*id\-isor,  Fnviror.rr.ental 
Protection  Agency,  Air  and  Radiation. 
401  M  Street  SVV  ,  ORLA  -  fifi02I. 
Washington.  DC  20460,  202  233-9219 

RIN:  2060-AE23 

3821.  GUIDELINE  ON  AIR  QUAUTY 
MODELS  (REVISION) 

Legal  Authority:  42  USC  2475{e)/CA.\ 
lh5(ej.  42  USC  7601(a)/CAA  301(a);  42 
USC  7620/CAA  320 

CFR  Citation:  40  CFR  51  166(e),  40 

CFK  =i2  :i(m) 

Legal  Deadltne:  None 

Abatract:  VAW  issued  a  Notice  of 
Proposed  Rulemaking  (NPR\i)  that:  (1) 
proposes  to  amend  40  O-'R  51  1R6  and 
52  21  to  incorporate  Supplement  B  to 
the  "Guideline  on  Air  Quality  Models 
(Revised)'",  (2)  identifies  new  or 
updated  pages,  denoted  as  Supplement 
B  to  the  revised  guideline,  that  show 
additions  and  changes  being  made,  and 
(3)  proposes  to  amend  40  CFR  51  46. 
51  63. 51  112.  51  117. 51  \50  and 
51  160  to  codif\'  the  Guideline  as  the 
basis  by  which  air  quality  models  are 
to  be  used  in  all  air  impact  analyses 
for  criteria  air  pollutants  A  public 
hearing  on  this  NTRM  was  held  on 
Min  h  19  .:o.  1991.  as  part  of  the  Fiflh 
Conference  on  Air  Qu^ilitv  .Modeling 
The  public  comment  period  closed  on 
May  6.  1991 


UMI 
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EPA— CAA 


Final  Rule  Stage 


Timetable: 


Action 


Data 


FR  Cite 


NPRM  02/1  a'91     56  FR  59C0 

Final  Action  05/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  SAN  No.  2557. 

Agency  Contact:  Joseph  Tikvart, 

Environmental  Protection  Agency,  Air 
and  Radiation,  {MD-14),  Research 
Triangle  Park,  NC  27711,  919  541-5561 

RIN:  2060-AC43 

3822.  ECONOMIC  INCENTIVE 
PROGRAM  RULES  AUTHORIZED 
UNDER  TITLE  I  OF  THE  CAA 

Significance:  Regulatory  Program 

Legal  Authority:  Clean  Air  Act  as 
amended  in  1990,  sec.  182(g)(4) 

CFR  Citation:  40  CFR  51,  subpart  U, 
sec.  51.490  to  51.494;  40  CFR  51,  app 
W 

Legal  Deadline:  Final,  Statutory, 
November  15,  1992. 

Abstract:  In  serious,  severe,  and 
extreme  ozone  nonattainment  areas  and 
serious  carbon  monoxide  areas,  the 
Clean  Air  Act  provides  for  the 
establishment  by  a  State  of  an 
economic  incentive  program  where  the 
State  fails  to  meet  a  required  progress 
milestone.  Section  182(g)(4)  requires 
the  EPA  to  publish  rules  or  States  to 
follow  in  developing  an  economic 
incentive  program  for  reducing  ozone 
precursors. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  02/2a'93    58  FR  1 11 1 0 

Final  Action  10/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  SAN  No.  2964. 

Agency  Contact:  Karen  Martin. 

Environmental  Protection  Agency,  Air 
and  Radiation,  {MD-12).  Research 
Triangle  Park.  NC  27711,  919  541-5274 

RIN:  2060-AD58 

3823.  CONTROL  TECHNIQUES 
GUIDEUNES 

Significance:  Regulator,'  Program 


Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  sec  183(a) 

CFR  Citation:  Not  applicable 

Legal  Deadline:  Final,  Statutory. 
November  1993. 

Abstract:  The  Clean  Air  Act 
Amendments  of  1990  require  EPA  to 
issue  control  techniques  guidelines 
(CTG)  for  13  including  two  specifically 
named  source  categories  within  tiiree 
years  of  enactment.  Currently,  CTGs  are 
being  developed  for  chemical 
manufacturing  distillation  operations, 
chemical  plant  reactor  processes,  wood 
furniture  manufacturing,  coating  of 
plastic  parts,  offset  lithography, 
industrial  wastewater  treatment, 
volatile  organic  liquid  storage  tanks, 
batch  processes,  aerospace  coating 
operations,  and  shipbuildings  and 
repair.  The  wood  furniture,  aerospace, 
and  shipbuilding  projects  are  on  a  later 
schedule  than  the  others  due  to  a  need 
to  coordinate  with  Section  112 
hazardous  air  pollutant  standards  being 
developed  for  the  same  source 
categories.  CTGs  were  also  being 
developed  for  automobile  refmishing 
and  cleanup  solvents.  Automobile 
refinishing  well  now  be  addressed  by 
a  federal  rule,  and  cleanup  solvents 
will  now  be  addressed  by  an  available 
control  technology  (ACT)  document. 

Timetable: 


Action 


Date  FR  Cite 


Final  Notice  and  1 1/00/93 

Document  (for  all 

except  wood 

furniture, 

aerospace, 

shipbuilding) 
Final  Notice  and  1 1/00/94 

Document  (for 

wood  furniture, 

aerospace, 

shipbuilding) 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  SAN  No.  3029. 

Agency  Contact:  Susan  Wyatt, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park.  NC  27711.  919  541-5605 

RIN:  2060-AD05 


3824.  EMISSIONS  STANDARDS  FOR 
NEW  MOTOR  VEHICLES  AND  MOTOR 
VEHICLE  ENGINES  FUELED  WITH 
COMPRESSED  NATURAL  GAS  OR 
LIQUIFIED  PETROLEUM  GAS 

Legal  Authority:  42  USC  7521/CAA 
202 

CFR  Citation:  40  CFR  86 

Legal  Deadline:  None 

Abstract:  This  action  will  establish 
exhaust  emissions  standards  and  test 
procedures  for  a!!  classes  of  motor 
vehicles  and  motor  vehicle  engines 
fueled  with  compressed  natural  gas  or 
liquified  petroleum  gas. 

Timetable: 


Action 


Date 


Ffl  Cite 


NPRM 

Final  Action 


11/05/92    57  FR  52912 
07/00/93 


Small  Entitles  Affected:  None 
Government  Levela  Affected:  None 
Additional  Information:  S.-\N  No.  2763. 

Agency  Contact:  John  Mueller, 

Environmental  Protection  .^gency.  Air 
and  Radiation,  25f)5  Plymouth  Road, 
Ann  Arbor.  MI  48105,  313  G58-4275 

RIN:  20GO-AC79 

3825.  NONCONFORMANCE 
PENALTIES  FOR  1994  MODEL  YEAR 
EMISSION  STANDARDS  FOR  HEAVY- 
DUTY  VEHICLES  AND  ENGINES 

Legal  Authority:  42  USC  7525/CAA 
206 

CFR  Citation:  40  CFR  86 

Legal  Deadline:  None 

Abstract:  This  action  will  address  the 
availability  of  nonconfonr^ance 
penalties  (NCPs)  and  specific  upper 
limits  and  penalty  rates  for  1994  and 
later  emission  standards  for  heavy-duty 
vehicles  (HDVs)  and  engines  (HDEs). 
The  availability  of  NCPs  will  allow  a 
manufacturer  of  HDVs  or  HDEs,  whose 
vehicles  or  engines  fail  to  conform  to 
certain  applicable  emission  standards 
but  which  do  not  exceed  a  designated 
upper  limit,  to  be  issued  a  certificate 
of  conformity  upon  payment  of  a 
monetary  penalty.  This  action  also 
addresses  issues  related  to  the  selection 
of  vehicle  or  engine  configurations  for 
production  compliance  audits  (PCAsi, 
eligibility  criteria  for  PCAs,  the 
measurement  of  emission  results  during 
PGA  testing. 


2'?078 


Federal  Rejjister    '  Vol    '.R,  No    78  /  Monday,   April   2f).   1093   /  Unified  Agenda 


Federal  Regigter  /  Vol.  58.  No.  78  /  Monday,  April  26,  1993  /  Unified  Agenda 


25079 


EPA— CAA 


Final  Rule  Stage 


Tlm«table: 
Action 


fn  cite 

04(XV93 


Sma<l  EntttI**  Aff*ct«d:  Notih 
Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No   2flni 

Agency  Contact    Anthony  Frb 

h  .i^   r    •i.iM'iitai  F'roiiM  tiDii  Am-m  v.  Air 
i  Hi  !.  1'     ri     I  \    i-;nK).  VVrt.shington. 

RIN:  2nfiO-Ar06 

3826    ALTERNATIVE  TEST 
PROCEDURE  FOR  THE  VOLUNTARY 
AFTERMARKFT  PAHT 
CERTIFICATION  PROGRAM 

Legal  Authority:  42  USC".  734 1(b)/ CAA 
20r(b) 

CFR  Citation:  40  CFR  85 

Legal  Deadline:  None 

Abstract.  Ihis  jctiun  would  adopt  an 
(alternative  (estinx  prrx:edure  to  be  used 
in  the  voluntary  aftermarLet  pari 
(  ertification  program  for  certifyinji 
aftermarket  parts  Currently  only  the 
full  Federal  Test  Procedure  and 
Fmission  Critical  Parameters  for 
SptM  ifi»d  Parts  are  acceptable  test 
pmct'dures  for  this  program.  A 
(irnpose<l  rulemaking  was  published  on 
Au^ust  8.  1989  Based  on  the  public 
comments  received  and  further 
i:'  i!v«ii<.  EPA  developed  a 
^    pplemental  notice  of  proposed 
I  .'' :;  'k.mg  which  was  published  on 
Jaiui.uy  30.  1991.  Analysis  of  all  public 
comments  are  complete  and  work  on 
the  final  rulemaking  is  under  way. 

Timetable: 


Action 


FR  Ctte 


OeAM/80    54  FR  32S98 

01/30/91     56  FR  3746 


NPRM 

NORM 

(SurP*a«Tiental) 
Final  Action  12/00/93 

Small  Entiliea  Affected:  Undetermined 

Government  Levela  Affected    !  nderal 

Additional  Information:  SA.N  No.  2637 

Agency  Contact    John  L.  Wehrly. 

Knvironmentdl  Prt)tet;t.oii  A^t-ncy.  Air 
and  Radiation.  2565  Plymouth  Road. 
Ann  Arbor.  MI  48105.  313  668-4286 

RIN;  206O-AC50 


3827  e  WAIVER  OF  PREEMPTION  OF 
CALIFORNIA  FOR  NONROAO  ENGINE 
AND  VEHICLE  STANDARDS 

Significance:  .\tinrn  v  Pnonty 

Legal  Authority:  42  I'.SC  /541(p) 

CFR  Citation:  40  CFR  BS 

Legal  0««dllr>e:  Nunu 

Abatract:  ThH  Cloan  Air  Act 
Ai:ifiiiii:u'nts  of  \<¥iO  require  EPA  to 
issue  r»»Hulati()ns  to  impleinHnt  se«  tinn 
209(i>),  whii  h  addresses  the  state 
adoption  of  emission  standards  for  new 
nonroad  vehii  les  and  engines.  This 
rulemaking  clanfios  the  categones  of 
e<^uipment  that  are  preempted  from 
-.'  ite  rogulafions   The  rule  also  aets 
forth  cntena  to  be  used  for  nonroad 
Hiiyine  waivers. 

Timetable: 


their  effei.fs  on  vehicle  emissions  and 
their  effect  on  public  health  and 
welfare 

TImetabIa: 


Action 


Data 


FR  CMe 


ANPRM  08/07,'90    55  FB  32218 

NPRM  04  15/92    57  FR  13168 

Final  Action  06.0a93 

Small  Entltiaa  Affected:  None 

Government  Levela  Affected:  Federal 

Analysis;  Rei;i;l<it(irv  Impact  .\naiysis 

Additional  Information:  SAN  No.  2365. 

Agency  Contact;  Judith  Gray.    ' 
Environmental  Protection  Agency.  Air 
and  Radiation.  2565  Plymouth  Road. 
Ann  Arbor,  Ml  48105.  313  668-4231 


RIN:  :'^fW.^c;•!^ 


Action 


FR  CHa 


NPRM 

F  -,T  Acttnn 


00^06/91    S«FR  45866 
0V0a"93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Au'dlHonal  Information;  SAN  No  2952       CFR  C'tatlon:  40  CFR  76 


3829    ACID  RAIN  NITROGEN  OXIDES 
CONTROL  REGULATION 

Significance:  H-i;  ilatory  Program 

Legal  Authority:  PL  101-549,  sec.  407; 

Cie.in  .Air  A(  t  .Amendments  of  1990. 
Title  IV 


Agency  Contact:  Unite  Rabum. 
Fnvironnii  :  '    .  ]':■  tH<  tion  .Agency.  Air 
and  Radialtun,  Manufai  turers 
Operations  Division.  401  M  Street.  SW 
(Mail  Code  6405)).  Washington.  DC 
20460,  202  233-9294 

RIN-  :rK>n-AFK 


332R    FUEL  AND  FUEL  ADDITIVES; 
REGISTRATION  REQUIREMENTS 

Significance:  K"f;u;a'.>..>ry  Pro>;ram 

Legal  Authority:  42  USC  7545(e)/CAA 
2U|e) 

CFR  Citation   40  CFR  79;  40  CFR  80 

Legal  Deadline:  Final.  Statutory. 
Au^;ust  7.  in-R 

NPRM.  Consent  Decree.  April  1.  1992 
Final  Consent  Decree.  June  1.  1993 

Abstract:  C>eneral  Registration 
requirements  for  Motor  Vehicles  fuels 
and  fuel  additives  have  been  in  effect 
since  1975   The  current  ordered 
regulatory  action  will  implement  the 
additional  registration  requirements 
contained  in  Section  211(e)  of  the 
Clean  Air  Act  These  provisions  require 
that  the  manufacturers  of  fuels 
currently  in  use  and  new  fuel 
information  regarding  composition  of 
emissions  produced  by  these  products. 


Legal  Deadline:  Final.  Statutory.  May 

15,  1992   Other.  Statutory.  January  1. 

1997 

Final  deadline  for  Group  I  boilers  is 

May  15.  1992.  Final  deadline  for  Group 

II  boilers  is  January  1.  1997. 

Abstract:  This  regulatory  action 
establishes  NOx  emission  limitations 
for  Phase  1  tangentially-fired.  dry 
bottom  wallhred  boilers  (Group  I  - 
Se<:tion  407(b)(1))  which  must  be  met 
by  January  1.  1995   Emissions  limits  for 
a  second  group  of  boilers  (Group  II  - 
Section  407(b)(2)).  including  cyclones 
and  wet  bottom  wall-firod  units,  wiil 
be  effective  in  2000  and  will  be  set  in 
a  later  rulemaking  Boilers  from  both 
groups  that  are  listed  under  Phase  II 
will  be  subject  to  their  relevant 
emissions  limits  after  2000  In  addition, 
the  rule  will  determine  conditions  of 
applications  for  emission  averaging  and 
alternative  emission  limits  for  both 
groups  of  boilers 

TImetabIa: 

Group  I  Boilers 

NPPM  11  •25'92  (57  FR  228) 
F  f^a' Action  10/00/93 
Group  II  Boilers 

NPRM  04/00-96 
F'oal  Action  01  00 S'^ 

Small  Entitles  Affected:  Undetermined 


EPA-CAA 


Government  Lavela  Affected:  Local 

Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  SAN  No.  2888. 

Agency  Contact:  Larry  Kertcher/Doris 
Price.  Environmental  Protection 
Agency.  Air  and  Radiation,  (6204J), 
Washington.  DC  20460.  202  233-9180 

RIN:  2060-AD45 


3830.  DEVELOPMENT  OF  A 
SCHEDULE  FOR  REGULATING 
SOURCE  CATEGORIES  OF 
HAZARDOUS  AIR  POLLUTANTS 
SUBJECT  TO  SECTION  112  OF  THE 
CLEAN  AIR  ACT  AMENDMENTS  OF 
1990 

Legal  Authority:  Qean  Air  Act 
Amendments  of  1990,  sec  112 

CFR  Citation:  Not  applicable 

Legal  Deadline:  Final,  Statutory, 
November  15,  1992. 

Abstract:  This  action  compiler,  with  the 
requirements  of  Section  112(e)  of  the 
1990  Clean  Air  Act  Amendments  to 
publish  a  schedule  for  the 
promulgation  of  emission  standards  for 
sources  of  hazardous  air  pollutants. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM 
Final  Acttoo 


09/25/92    57  FR  44147 
iaA»/93 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local, 

State.  Federal 

Additional  Information:  SAN  No.  2791. 

This  action  is  split  from  RIN;2060- 
ACa7 

Agency  Contact:  Charles  French, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-0467 

RIN:  2060-AD66 


3831.  RADON  PROFiaENCY 
PROGRAM  USER  FEES 

Significance:  Regulatory  Program 

Legal  Authority:  15  USC  2665/Section 
305  Indoor  Radon  Abatement  Act 

CFR  Citation:  Not  applicable 

Legal  Dea<fllne:  None 

Abstract:  Section  305  of  the  Indoor 
Radon  Abatement  Act  of  1988 
authorizes  the  Administrator  to  impose 
fees  for  certain  voluntary  proficiency 
and  training  programs.  The  fees  will  be 
deposited  into  a  special  account  with 
amounts  in  the  account  to  be 
appropriated  for  administering  and 
establishing  these  programs.  Fees  will 
be  charged  for  the  National  Radon 
Measurement  Proficiency  (RMP) 
Program  and  the  National  Radon 
Contractor  Proficiency  Program  (RCPP). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/06«0    55  FR  50492 

Final /Action  05/00/93 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Local 

Sectors  Affected:  Multiple 

Additional  Information:  SAN  No.  2690. 

Agency  Contact:  Stephany  Descisciolo, 

Environmental  Protection  Agency,  Air 
and  Radiation,  6604J.  Washington,  DC 
20560,  202  233-9390 


RIN:  2060-AC66 


3832.  TREATMENT,  STORAGE,  AND 
DISPOSAL  FAaUTY  -  RCRA  AIR 
EMISSION  STANDARDS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6924/RCRA 
3004,  3007 

CFR  Citation:  40  CFR  264  subpart  X; 
40  CFR  264  subpart  AA;  40  CFR  264 
subpart  BB;  40  CFR  264  subpart  CC; 
40  CFR  265  subpart  1;  40  CFR  265 
subpart  J;  40  CFR  265  subpart  AA;  40 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Clean  Air  Act  (CAA) 


Final  Rule  Stage 


CFR  265  subpart  BE;  40  CFR  265 
subpart  CC 

Legal  Deedllne:  Final,  Statutory,  May 
1987.  Final,  Judicial,  November  1994. 

Abstract:  The  purpose  of  this  action  is 
to  investigate  the  health  and 
environmental  impacts  of  non- 
combustion  source  air  emissions  from 
hazardous  waste  treatment,  storage,  and 
disposal  facilities  and  to  develop 
standards  for  nonitonng  and  control  as 
needed.  Sources  include  tanks,  surface 
impoundments,  landfills,  waste  piles, 
land  treatment  operations  and 
wastewater  treatment  facilities. 
Pollutants  to  be  considered  by  such 
standards  would  include  volatile 
organic  compounds,  particulate  matter, 
specific  toxic  substances,  or  a 
combination  of  these.  The  mandate  for 
standards  development  under  RCRA  is 
to  protect  human  health  and  the 
environment.  The  Agency  has  adopted 
a  three-phase  approach:  Phase  I 
regulates  organic  emissions  from 
equipment  leaks  and  process  vents; 
Phase  n  will  address  tanks,  containers, 
surface  impoundments,  and 
miscellaneous  units;  and  Phase  III  will 
address  residual  risks  from  particular 
hazardous  organic  constituents. 

Timetable: 

Phase  I  Leaks  and  Vents 

NPRM  02/05/87  (52  FR  3748) 
Rnal  ActKXi  06/21/90  (55  FR  25454) 
Phase  N  Tanks  and  Impoundments 
NPRM  07/22/91  (56  FR  33490) 
Final  Action  07/00/93 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  information:  SAN  No  2240 

Ager>cy  Contact:  Michele  Aston, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-2363 

RIN:  2060-AB94 


Completed  Actions 


3633.  REQtJIREMEtfrS  FOR  THE 
ENHANCED  MONITORING  OF  OZONE 
AND  OZONE  PRECURSORS 

Significance:  Agency  Priority 

CFR  Citation:  40  CFR  58 


Completed: 


Reason 


FR  die 


Fnal  Action  02/12/93   56  PR  84S2 

Small  Entities  Affected:  None 


Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact:  Geri  Dorosz,  919  S4l- 
5492 

RIN:  2060-ADll 
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Completed  Actions 


3834    HEAVY-DUTY  ENGINE 
STANDARDS 

Significance:  Regulatory  Program 

CFR  Citation:  40  CFR  86 

Completed: 

Reason 


XMm 


FR  CIt* 


»■  r  ,11  A  t!-'^  Oa'24'93    M  FR  15781 

Small  Entitles  Affected    \i):i»i 
Government  Levels  Affected:  Federal 
Agency  Contact    Phil  Carlson,   lit 


t.t.H-4270 

RIN:  Ji )♦,(>- A n2« 


3835    CALIFORNIA  CLEAN  FUELS 
PILOT  PROGRAM— CREDITS 
PROGRAM 

Significance:  Regulatory  Program 

CFR  Citation:  40  CFR  88 

Completed 

Reaaon 


Data 


FR  cn* 


*     Ml  Action  12/17/^2    57  FR  60038 

Small  Entities  Affected    None 

Government  Levels  Aftected:  State 

1  r  l.r  ,: 

Agency  Contact   l'ftt>r  CafTr^v.  313 

741-7HJ'» 


RIN    206O-AD30 


3836   REVISED  LIGHT-DUTY 
DURABILITY  PROCEDURES  FOR 
MODEL  YEARS  1994  AND  1995 

Significance    KcKuintury  I'rugram 

CFR  Citation:  40  CFR  86 

Completed 

"•••on  Dal*  FR  Cite 

Final  ActKjn  01/12/93    58  FR  3994 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact    Inn  V1((  ^rvjar.  313 
l>t>H-4J44 


RIN    2060- AD36 


3837    ACID  RAIN  ALLOWANCE 
SYSTEM  REGULATION 

Significance:  Regulatory  Program 

CFR  Citation:  40  CFR  73 

Completed: 

Reason 


FR  Ctte 


f  ma.  Action 


01/11/93    58  FR  3590 


Small  Entitles  Affected:  H.Mii.-sses 

Government  Levels  Affected:  liNitTfil 

Agency  Contact:  Kenee  Rico.  202  233- 
9170 

RIN:  2nf.()  .M)4i) 


3838.  ACID  RAIN  COf^lNUOUS 
EMISSIONS  MONITORING 
REGULATION 

Significance:  Kc^'uiatory  Program 

CFR  Citation:  40  CFR  75 

Completed: 

Reason 


FR  CIt* 


RIN:  iiitiit  An-14 


DM* 


FR  CIta 


(  .  "lomrtri  w!D  RIN      04/15/93 
2060-AD13 

Small  Entitles  Affected:  None 

Government  LevHs  Affected:  None 

Agency  Contact:  Oavul  Solomon,  919 
S41  537') 

RIN:  2060- AD6 1 

3840    APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS:  PARTIAL 
DISAPPROVAL  OF  NEW  JERSEY 
IMPLEMENTATION  PLAN  FOR  OZONE 

Significance    K.yulatory  Pr'),;r  im 

CFR  Citation:  Not  applicable 

Completed. 

"••eon  Dais  FR  CIta 


Final  Action  ia«V92    57  FR  47769 

Small  Entitles  Affected:  None 

Government  Lavals  Attactad:  State 

Agency  Contact    Al  Mannato,  202  233- 
9)08 


RIN:  206O-AD78 


3841.  REQUIREMENTS  FOR  BASIC 
AND  ENHANCED  INSPECTION/ 
MAINTENANCE  PROGRAMS 

Significance:  Regulatory  Program 

CFR  Citation:  40  CFR  51 

Completed: 

Reason 


F.oaJ  Action  01/11/93    58  FR  3590 

Small  Entitles  Attacted:  Businesses 

Government  Levels  Affected:  Loral 

Agency  Contact:  Larrj  Kertcher.  202 
233-9180 


3839  CLARIFICATION  OF  BEST 
AVAILABLE  CONTROL  TECHNOLOGY 
REGULATORY  DEFINITION 

Significance:  .^^»•:u  y  Priority 

CFR  Citation:  40  CFR  51.166;  40  CFR 

52  27 

Completad: 

Reason 


Data 


FR  Cite 


Final  Action  1V05/92    57  FR  52950 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Local. 

Agency  Contact:  Eugene  ].  Tiernev, 
313  668-4456 

RIN:  206()-ADaq 

3842.  NAAQS:  OZONE  (REVIEW) 

Significance:  Rn^ulatory  Program 
CFR  Citation:  40  CFR  50.9 
Completed: 
Reason 


Data 


FR  CIta 


F'na'  Action  Oa'01/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  Haines.  919  541- 
5533 

RIN:  ZOfiO-A.^Ofi 

3843.  NSPS  REVISION  FOR  GAS 
TURBINES 

CFR  Citation:  40  CFR  r,0.330 

Completed: 

Reason 


Data 


FR  CIta 


WitfxJrawn  04/1 5/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  David  F.  Painter,  919 
341-5515 


RIN:  2060-AD70 


3844.  COMPLIANCE  EXTENSIONS 
FOR  EARLY  REDUCTION  OF 
HAZARDOUS  AIR  POLLUTANTS 

CFR  Citation:  40  CFR  fn 

Completad: 


Reason 


Data 


FR  CIta 


Final  Action  1229/92    57  FR  61970 

Small  Entitles  Attactad:  Businesses. 

( Fi  .\  t'rr-int'i'ital  lurisdii  tions 

Govemmant  Lavals  Affected:  Local. 

Srat-.  Federal 
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Agency  Contact:  David  Beck,  919  541- 

5421 

RIN:  206O-AC89 


3845.  STATEMENT  OF  POUCY  AND 
PROCEDURES  REGARDING 
PETmONS  UNDER  SECTtON  112  OF 
TITLE  IH  OF  THE  CLEAN  AIR  ACT 
AMENDMENTS  OF  1990 

CFR  Citation:  40  CFR  63 

Completed: 

Reason 


Data 


FR  Cite 


Withdrawn  -  infofmal    04/15/93 
^^n'iXKB  w>B  t)e 
issued  instead  of  a 
role 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Nancy  Pate.  919 
541-5347 

RIN:  206O-AC91 

3846.  NATIONAL  EMISSIONS 
STANDARDS  FOR  HAZARDOUS  AIR 
POLLUTANTS;  POLONIUM-210 
EMISSIONS  FROM  ELEMENTAL 
PHOSPHORUS  PLANTS 

CFR  Citation:  40  CFR  fil.  subpart  K 

Completed: 


Reason 


Dau 


FR  Cita 


Fi'TaJ  Action  izng.'gi    56  FR  65934 

Email  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Craig  Conklin,  703 
308-8755 


RIN:  2060- AD59 


3S47.  AMENDMENTS  TO  NATONAL 
EMISSION  STANDARDS  FOR 
BENZENE  WASTE  OPERATIONS 

CFR  Citation;  40  CFR  61.  340  to  61.358 

Completed: 

Reason 


3848.  MOTOR  VEHICLE  TEST 
PROCEDURES  FOR  EVAPORATIVE 
EMISSIONS  (REVISION) 

Significance:  Agency  Priority 

CFR  Citation:  40  CFR  86  and  80 

Completed: 


Reason 


Data 


FR  CHa 


Final  Action  03/24/93    58  FR  16002 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Don  Kopinski.  313 
741-7805 


RIN:  2060-AC64 


3849.  ON-BOARD  VEHICLE  BASED 
DIAGNOSTIC  SYSTEM  REOUfREMENT 

Significance:  Regulatory  Program 

CFR  Citation:  40  CFR  86 

Completed: 


Reason 


Data 


FR  Cite 


Final  Acton  02/19/93    56  FR  9468 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Todd  Sherwood.  313 
668-4405 


RIN:  206O-AC65 


3850.  ACID  RAIN  PERMITS 
REGULATION 

Significance:  Regulatory  Program 

CFR  Citation:  40  CFR  72 

Completed: 


Reason 


Date 


FR  Crta 


Final  Acacn  01/11/93    5f  FR  3590 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  I^c^l. 
.State,  Federal 

Ager>cy  Contact:  Mike  KalinosU,  202 
233-9151 


Data  FR  Cite         ^'N:  2060-AD46 


Final  Act^n  01/07/93    58  FR  3072 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 
Stat«,  Federal 

Agency  Contact:  Robert  Lucas,  919 
541-0884 


RIN:  2060-AD63 


3851.  PROTECTION  OF 
STRATOSPHERIC  OZONE:  PRODUCT 
BAN 

Significance:  Regulatory  Program 

CFR  Citation:  40  CFR  82 

Completed: 


Completed  Actions 


Reason 


Date 


FR  Cite 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Matt  Dinkel,  202  233- 
9194 

RIN:  2060-AD49 

3852.  PROTECTION  OF 
STRATOSPHERIC  OZONE:  LABEUNG 

Significance:  Regulatory  Program 

CFR  Citation:  40  CFR  82 

Completed: 


Reaaon 


Data 


FR  Cite 


Final  Action  02/11/93    58  FR  8136 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kate  Van  Slyck,  202 
233-9742 


RIN:  2060-AD47 


3853.  ACID  RAIN  EXCESS  EMISSIONS 
REQUIREMENTS  REGULATION 

Significance:  Regulatory  Frogra.T) 

CFR  Citation:  40  CFR  77 

Completed; 


Reason 


Date 


FR  Cite 


Final  Action  01/1193    58  FR  3590 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Local 
State.  Federal 

Agency  Contact:  Mike  Kalinoski,  202 
233-9151 


RIN:  2060-AD53 


3854.  GUIDELINES  FOR 
OXYGENATED  GASOUNE  OXYGEN 
CREDIT  PROGRAMS  UNDER  SECTiON 
211(M)  OF  THE  CLEAN  AIR  ACT  AS 
AMENDED 

Significance:  Regulatory  Program 

CFR  Citation:  Not  applicable 

Completed: 


Raasan 


Data 


FR  Cite 


Final  Actlor  10'29'92    57  FR  47853 

Ava;labUify  N»otice 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State, 

Federal 

Agency  Contact:  Al  Mannato,  202  233- 
9308 


Final  Action 


01/15/93    58  FR  4768        R|N:  2060-AD74 
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Completed  Actions 


3855   GUIDANCE  ON 
ESTABLISHMENT  OF  CONTROL 
PERIODS  BY  AREA  UNDER  SECTION 
211(M)  OF  THE  CLEAN  AIR  ACT  AS 
AMENDED 

Significance:  Rt'Kulatory  Program 

CFR  Citation:  Not  applicable 

Completed: 

RMison 


DM* 


FN  cue 


F  .nal  Actwn  10/20'92    57  FR  47853 

Availability  NotKre 


Small  Entitle*  Affected:  Norn* 

Government  Levels  Affected:  FfHi'ml 

Agency  Contact:  A!  Mannato.  202  233- 
9308 

RIN    :"»  a  AFVS 


3856   LABELING  REGULATIONS  FOR 
OXYGENATED  GASOLINE  UNDER 
SECTION  21 1(M)  OF  THE  CLEAN  AIR 
ACT  AS  AMENDED 

SignlficarKe:  Regulator)'  Program 


FR  Cite 


CFR  Citation:  40  CFR  80 

Completed: 

Reeaon  Dete 

Final  Action  10/20/92     57  FR  47769 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Al  Mannato,  202  233- 
90J8 

RIN:  ^ubi)-AD79 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Superlund  (CERCLA) 


Proposed  Rule  Stage 


3857    RISK  MANAGEMENT  PLANS 
FOR  CHEMICAL  ACCIDENTAL 
RELEASE  PREVENTION 

Significance:  R«»;ulat(irv  Program 

Legal  Authority:  PL  101-54<»;  Clean  Air 
A.  I  An;rtiulinents  of  1990 

CFR  Citation:  40  CFR  fi8 

Legal  Oeadlina:  Final,  Statutory. 
.\(>\fmb»>r  15.  1993 

Abstract:  FPA  must  promulgate 
r»rtM)iu«l)lB  regulations  and  appropriate 
guidant  e  to  provide  for  the  prevention 
and  detection  of  accidental  releases 
from  stationary  sources  The  regulations 
must  require  stationary  sources  where 
a  regulated  substance  is  present  in 
quantities  greater  than  a  threshold 
amount  to  implement  a  risk 
management  plan  for  dete<  tion  .ind 
prevention  of  accidental  rele.is»-s 

Timetable: 


Action 


Data 


FR  Ctte 


Nf^«M  04/0a'93 

Final  Action  11'0O/'93 

Small  Entities  Affected:  Husn.'sses 

Government  Levels  Affected:  Local. 

S'  I'r 

Analysis:  Regulatory  Impact  Analysis. 

Ki'k,  li  r  iry  Flexibility  Analysis 

Additional  Information:  SAN  No   2«i79 

Agency  Contact:  I  vne  Helsing. 

I- nvir  ':;::.•••'.(  i!  f'ri  .'.•<  tioii  Aj<»'nry. 
Solid  U  isf-  i;.  I  i  ::.Hrgency  Response 
(DS-IJM,    U  ishiiigton.  DC  20460.  202 
2t'>0-6128 

RIN    :i).(>-AD26 


3858    DESIGNATION  UNDER  CERCLA 
AND  REPORTABLE  QUANTITY 
ADJUSTMENTS  OF  NEW  CLEAN  AIR 
ACT  HAZARDOUS  AIR  POLLUTANTS 

Legal  Authority:  42  USC  9602/a-;KC;i.A 

li'-l'i) 

CFR  Citation    40  (.IK  (02  4 

Legal  Deadline:  .Nuhh 

Abstract;  This  rule  will  list  under  40 
C'rR  Prtrt  302  as  CERCLA  Hazardous 
Substances  the  previously  non-CERCL.\ 
Hazardous  Air  Pollutants  added  to 
Soclion  112  of  the  Clean  Air  Act  (CAA) 
by  the  C^\A  Amendments  of  1990  This 
rule  will  also  ad|ust  the  Statutory 
Reportable  Quantities  of  these 
haziirdous  air  pollutants 

Timetable 


Action 


Data  FR  Cits 


NPRM  05,tXV93 

Fmal  ActHjn  0&'00'94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local. 

S"  '•■    i  ••if'riii 

Analysis:  Regulatory  Impact  Analysis. 
ReRulator>  Flexibility  Analysis 

Additional  Information:  S.\N  No   3000. 

Agency  Contact:  derain  H.  Perry. 

F.'u iruniiittnt.il  F'r'p'tH  tKni  .Agency. 
5>olid  Waste  mu)  F  r::»'r>!en(  v  Response. 
(S202C).  VVnsiung'.ori.  DC  20460,  703 
603-8732 

RIN:  2050-AD33 


3859.  DELETION  OF  SACCHARIN 
FROM  THE  LIST  OF  HAZARDOUS 
WASTES  UNDER  RCRA  AND  THE 
LIST  OF  HAZARDOUS  SUBSTANCES 
UNDER  CERCLA 

Legal  Authority:  42  USC  6905;  42  USC 
Mi:ui).  42  r.sc  f,'»21/RCRA  3001.  42 
USC  6938;  42  USC  9602 

CFR  Citation:  40  CFR  261  33(0;  40  CFR 

J».l    .;.[.  VIII.  40  CFR  302.4 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
remove  saccharin  hom  the  list  of 
hazardous  wastes  under  Section  3001 
of  the  Resource  Qmservation  and 
Recovery  Act  (RCRA)  and  frcm  the  list 
of  hazardous  substances  under  Section 
102  of  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act 
(CERCLA)  This  regulaton,-  action  is  in 
response  to  a  petition  to  remove 
saccharin  from  n'gulation  under  KCRA 
and  CERCL.\  The  petition  is  based  on 
recent  studies  that  dispute  previous 
scientific  findings  that  saccharin  is  a 
possible  cdrcmogen   It  is  anticipated 
that  the  proposed  airtion  would  result 
in  annual  new  cost  savings  to  both 
government  and  the  regulated 
community  because  saccharin  would 
no  longer  be  sub)ec1  to  regulation  under 
RCRA  and  CERCLA. 

Timetable: 


Action 


Dete 


FR  Cite 


NPRM  OO^OCOO 

Final  Ac^oo  OCOCOO 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 


ra^4_r.l      ■..•■•itnr      /     WJ        <^B        Kin 


/       Klr^^A. 


\,^w,]     ■>A       1CM11      /     11n;A.a^      A^^,^A- 
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EPA— CERCLA 


Proposed  Rule  Stage 


Sectors  Affected:  20  Food  and  Kindred 
Products 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  SAN  No  3050. 

Agency  Contact:  Wanda  L.  Levine. 

Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(OvS-333).  Washington.  DC  20460.  202 
260-7458 

RIN:  2050-AD45 

3860.  NATIONAL  CONTINGENCY 
PLAN-SUBPART  K:  A  ROADMAP  TO 
THE  NCP  FOR  FEDERAL  FACILITIES 

Legal  Authority:  42  USC  9605/CERCLA 
105;  42  USC  9620/CERCLA  120 

CFR  Citation:  40  CFR  300 

Legal  Deadline:  None 

Abstract:  Subpart  K  of  the  NCP. 
entitled  "Federal  Facilities,"  is  a 
roadmap  to  the  entire  NCP  for  Federal 
facilities,  and  it  consolidates  in  one 
subpart  of  the  NCP  references  to  the 
reqaiiements  in  the  other  subparts  that 
Federal  agencies  must  follow  when 
conducting  CERCLA  response  actions 
where  the  release  is  on,  or  where  the 
sole  source  of  the  release  is  from,  their 
facility.  It  also  codifies  certain  other 
provisions  of  Section  120  of  CERCLA 
relating  to  Federal  facilities. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 
Final  Action 


07/00/93 
07/00/94 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  SAN  No.  2650. 

Agency  Contact:  Rick  Colbert, 

Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(5502G).  Washington,  DC  20460,  703 
603-8932 

RIN:  2050-AC76 

3861.  NATIONAL  PRIORITIES  LIST 
FOR  UNCONTROLLED  HAZARDOUS 
WASTE  SITES:  PROPOSED  RULES 

Legal  Authority:  42  USC 

9605(a)(8)(b)/CERCLA  105(a)(8)(B) 

CFR  Citation:  40  CFR  300.425 


Legal  Deadline:  Other,  Statutory. 
Annual  update. 

Abstract:  This  action  proposes  to  revise 
the  National  Priorities  List  (NPL)  for 
uncontrolled  waste  sites  in  the  National 
Contingency  Plan  (NCP).  CERCLA 
requires  that  the  Agency  revise  the  NPL 
at  least  annually.  Periodic  revisions 
will  allow  EPA  to  include  sites  on  the 
NPL  with  known  or  threatened 
hazardous  substances  releases  and  to 
delete  sites  that  have  been  cleaned  up. 
By  court  order,  several  sites  in  updates 
14  and  15  must  be  finalized  by  7/15/93. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/29/91     56  FR  35840 

Update  12 

NPRM  02/07/92  (57  FR  4824) 
Update  13 

NPRM  10/14/92  (57  FR  47204) 
Update  14 

NPRM  04/00/93 
Update  15 

NPRM  05/00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Local. 
State,  Federal 

Additlortal  Information:  SA.N  No.  not 
yet  assigned. 

Agency  Contact:  Robert  Myers, 

Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(OS-230),  Washington,  DC  20460,  202 
260-3412 

RIN:  2050-AD47 


3862.  PROCEDURES  FOR 
REIMBURSEMENT  PETITIONS  UNDER 
SECTION  106(B)  OF  CERCLA 

Legal  Authority:  42  USC 

9606(b)/CERCLA  106(b) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  EPA  is  considering  proposing 
a  rule  to  set  out  a  uniform  process  of 
review  of  petitions  for  reimbursement 
filed  by  parties  who  have  been  ordered 
to  nlean  up  Superfund  sites.  A  uniform 
pro(  ,'ss  would  facilitate  EPA 
consideration  of  these  petitions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/94 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  SAN  No.  2855. 


Agency  Contact:  Fred  Zimmerman, 

Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(5502G).  Washington,  DC  20460,  703 
603-9063 

RIN:  2050-ADll 


3863.  REVISIONS  TO  THE  NATIONAL 
OIL  AND  HAZARDOUS  SUBSTANCES 
POLLUTION  CONTINGENCY  PLAN 

Significance:  Regulatory  Program 

Legal  Authority:  33  USC  I32l/C\VA 
311(d)(1),  as  amended  by  the  Oil 
Pollution  Act 

CFR  Citation:  40  CFR  300 

Legal  Deadline:  Final,  Statutory, 
August  18,  1991. 

Abstract:  Under  the  Oil  Pollution  Act 
of  1990,  EPA  will  prepare  and  publish 
revisions  to  the  National  Oil  and 
Hazardous  Substances  Contingency 
Plan  for  the  removal  of  oil  and 
hazardous  substances.  EPA  has 
initiated  an  inter-agency  review  process 
to  make  changes  needed  to  implement 
the  requirements  of  the  Oil  Pollution 
Act  of  1990.  The  revised  NCP  will 
address  a  number  of  new  elements 
including,  but  not  limited  to,  response 
to  worst  case  discharges  and  discharges 
that  may  pose  a  substantial  threat  to 
public  health  and  welfare,  a  Fish  and 
Wildlife  Plan,  and  Area  Contingency 
Plans. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04AX)/93 
03/00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Analysis:  Regulatory  Impact  Analysis, 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAN  No  2832 

Agency  Contact:  Rich  Norris, 

Environmental  Protection  Agency. 
Solid  Waste  and  Emergency  Response, 
(5202G),  Washington,  DC  20460,  703 
603-8780 

RIN:  2050-AD24 


><m4 
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UMI 


EPA— CERC4_A 


Proposed  Rul«  Stage 


3664    NATIONAL  OIL  AM) 
HAZARDOUS  SUBSTANCES 
(X)NT1HGENCY  PLAN  (TECHNtCAL 
REVISIONS) 

Legal  Authority:  42  USC  9f>01-9fl57;  33 
use  1321(c)(2) 

CPR  Citation:  40  CFR  300 

L*^  D*«dJln«:  \okm 

Abstract,  hi  carrytn^  ou%  tb«  r>>viM.td 
National  Uil  and  Hazardous  Substani^k 
Pollution  Cnntinj^ency  Plan  (NTI')   Fl" A 
has  iciwntihod  sev'«r«l  p^o^^«lon<  thai 
may  b«  inl«rpr»lad  di(Wmitlv  than  th* 
A^ttnc  y  intended   In  order  to  avoid  anv 
rnnfuHion.  and  to  better  inforrD  th<« 
public.  EPA  i»  proposing  clarifications 
to  four  tections  of  the  NCP  None  of 
theie  changes  are  intended  to  be 
'Jtilwtanti'x-e 

Timetable: 


Small  Entities  Affected:  Nnnf 
Government  Levels  Attected:  None 
Additional  Information:  'LVS'  No   3126 

Agency  Oonimct:  Hvffo  Paal 

Heischmen   tiiMroniiwntal  fVo'wtion 
A^teiicy.  bond  V^ast•  und  hrueraency 
Respoose.  (SJ()2(,).  *\'  tsJiington.  DC 
2f>4f>0.  703  603'67«9 

RIN:  ^iisi.  \\r\ 

3865   AMENDMENTS  TO  THE 
EXTREMELY  HAZARDOUS 

SUBSTANCES  LIST  UNDER  SECTION 
302  OF  THE  EMERGENCY  PLANNING 
AND  COMMUNITY  RIGHT-TO-KNOW 
ACT 


Substanci?*  Ijst  under  SecJion  302  of 

the  Emer>;pn(  V  Planning  and 
Community  Right-To-Know  .\ct  of 
1986.  The  List  became  final  in  the 
Federal  Register  on  April  22.  1987  (52 
PR  13378)   This  rulcrnakui^  is  lo 
amend  the  list  based  upon  errors  found 
in  the  studies  used  to  place  the 
rhfmif  nls  nn  the  list. 

TImetatjIe: 


Action 


FR  Cite 


Fi-al  Action  06/00.'94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local. 
State 


Action 


f  R  Cite 


NPRM 


04«(V*3 


Legal  Authority:  PL  99  499/SARA  Title     Additional  Informalion;  SAN  No.  3036 

Agency  Contact:  John  Ferria. 

K;.v  :r(in:iiHr.tfll  ProttHtifm  -^^iincy. 
Solid  Waste  and  Emerjjenry  Response. 
(O.S-i:n).  Washington.  DC  20460.  202 
260-4043 


i;i 

CFR  CItattoo:  40  CFR  355 

Legal  Deadline:  None 

Abstract:  EPA  is  correcting  errors 
found  in  the  Extremely  Hazardous 


RIN:  205O-AD5O 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Superfund  (CERCLA) 


Rnal  Rule  Stage 


3866    LIST  OF  REGULATED 
SUBSTANCES  AND  THRESHOLDS 
FOR  ACaOENTAL  RELEASE 
PREVENTION.  REQUIREMENTS  FOR 

PETITIONS  UNDER  SECTION  n2tRK3) 
OF  THE  CAAA  OF  1990 

SlgnifA;«nce:  Regulatory  Program 

Lpgal  Authortty:  PL  101  ^49  Clean  Air 

\   ■    V  :ii«n(lmeiits  of  1990 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  Fiaal.  Statutory. 
•■    \..m;).t  is.  1992 

AdstracL  EPA  must  promulgate  an 
initial  list  of  at  least  100  sututanctis 
that,  in  the  event  of  at  ( idental  release, 
are  known  to  cause  or  may  reasonably 
be  anticipatad  to  cause  riaetin.  laniry  or 
sxrinus  adveraa  human  health  or 
Hnvirouinriital  effwcts  LPA  miiet 
establish  bv  niie.  a  tkrashoid  qunnutv 
for  mil  h  substance  listed  ronaid9ruig 
toxicity,  reactivity,  volatility, 
dispersibility.  combustibility  or 
flammabilitv.  the  amount  known  to 
cause  death,  injury,  or  serious  adversi< 
human  health  effects  EPA  must 
establish  procedures  for  the  addition 
and  deletion  of  substances  from  the  lis: 


Timetable: 

Action 

IMa 

FROMa 

NPPM 

f  f^al  Action 

01/tWW 

58  FT^5102 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Local. 

Analyela:  Ke>cj  Latory  Fiexibviity 
Analysis 

Additional  Information:  SAN  No.  2972. 

Agency  Contact:  Vanesaa  Rodnquez 

1  :  A  irci;.;:'.'-'..ui  ProlecUuii  .\^»iiicv. 
Solid  Waste  and  Emergency  Response, 
(OS- 120).  Washington.  DC  204f«.  202 
240-7913 

RfN    2010-AD25 

3867  REPORTING  EXEMPTIONS  FOR 
FEDERALLY  PERUnTED  RELEASES 
OF  HAZARDOUS  SUBSTANCES 

Significance    K.'X'.ilatory  Prograii: 

il  Authority:  42  USC  9602'n::RLI^ 


1  ■: 

CFR  Citation:  40  CFR  117.  40  CFR  302, 

4  ■  (  I  K    r  ^ 

Leget  DeadWne.  None 


Abstract:  This  regulation  will  clarify 

the  definition  of  "federallv  [>enn!tt«»d 
rvl»v»se"  in  Se<tion  l()l(in|  of  CFR^L.^ 
Fed«^al!v  permitlevf  r<»l»ases  of 
hazardous  substances  are  exempt  from 
r>'poTl:ng  under  Section  103  of  CERCLA 
and  from  CERCLA  liability. 

Timetable: 


Acttan 


Data  FR  Cits 


NPRM  07/19/88    53  FR  27268 

Supptamenta;  Noftoe    07  1 1  '89    S4  FR  29306 
F"inal  Action  OO'OO'OO 

Sn>all  Entttiea  Attected:  .None 

Government  Lavele  Aflected:  None 

Additional  tntomsation:  SAN  No  2394 

For  Furthw  Information  C/ontart 
RCR.^' Si;  per  fund  »00-424-934fi.  in 
Washington,  IX:  area  dial  703-920-9810 
The  Telecommunu.ntions  Dfvic*  for  the 
Doaf  (TDD)  Hotline  n'.iinb«r  is  800-553- 
7672.  in  the  Waihingtan.  DC  area  il  is 
703  48r,  3323 

Agency  Contact:  Barbara  A   Hostage. 

Knnrnnnitffital  Prot»ctnjn  Agency, 
Solid  Waste  and  fiiuergenc  y  Response. 
{5202CJ.  Washinglcm,  DC  20460.  703 
603-8732 

RIN:  2050-AB82 


EPA— CERCLA 


3868.  REPORTABLE  QUANTITY 
ADJUSTMENTS  FOR  PETROLEUM 
REFINERY  PRIMARY  TREATMENT 
SLUDGES 

Legal  Authority:  42  USC  9602;  42  USC 
9603;  42  USC  9604;  33  USC  1321;  33 
USC  1361 

CFR  Citation:  40  CFR  302;  40  CFR 
302  4;  40  CFR  261.31 

Legal  Deadline:  None 

Abstract:  This  action  will  adjust  the 
reportfable  quantities  (RQs)  for  waste 
streams  F037  and  F038  (sludges  from 
petroleum  refinery  separation 
processes)  under  CERCLA,  as  amended. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Final  Act'on 


03/27/91     56  FR  12826 
05/00'94 


Small  Entities  Affected:  None 

Government  Levela  Affected:  Local. 
State,  Federal 

Additional  Information:  SAN  No.  2868. 

For  further  information  contact  the 
RCRA/Superfund  Hotline  at  800-424- 
9346;  in  the  Washington,  DC  area  call 
703-920-9810,  The  Telecommunications 
Device  for  the  Deaf  (TDD)  Hotline 
number  is  800-553-7672;  in  the 
Washington,  DC  area  it  is  703-486-3323. 

Agency  Contact:  Gerain  Perry. 

Fnvironmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(5202G),  Washington,  DC  204G0.  703 
603-8732 

RIN:  2050-.\Dl5 

3869.  REPORTABLE  QUANTITY 
ADJUSTMENTS  OF  LEAD,  LEAD 
COMPOUNDS,  LEAD-CONTAINING 
HAZARDOUS  WASTE  STREAMS,  AND 
METHYL  ISOCYANATE 

Legal  Authority:  42  USC  9602/CERCLA 
102 

CFR  Citation:  40  CFR  302;  40  CFR  355; 
40  CFR  117 

Legal  Deadline:  Final,  Statutory.  April 
30.  1988.  NPRM,  Judicial,  April  30. 
1992,  Final.  Judicial.  April  30.  1993. 

Abstract:  EPA  is  adjusting  the 
reportable  quantities  of  lead  metal,  lead 
compounds,  and  lead-containing 
hazardous  waste  streams,  and  methyl 
isocv'anate. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/30.'92    57  FR  20014 

Final  Action  04/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State.  Federal 

Additional  Information:  SAN  No.  3233. 

Agency  Contact:  Gerain  H.  Perry. 

Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(5202G),  Washington,  DC  20460,  703 
603-8732 


RIN:  2050-AD16 


3870.  COMPREHENSIVE 
ENVIRONMENTAL  RESPONSE 
COMPENSATION  AND  LIABILITY  ACT 
(CERCLA)  COST  RECOVERY 

Legal  Authority:  42  USC  9615/CERCLA 
115 

CFR  Citation:  40  CFR  300;  40  CFR  308 

Legal  Deadline:  None 

Abstract:  Under  CERCLA,  potentially 
responsible  parties  defined  under 
Section  107(a)  are  liable  for  the  cost 
of  cleanup  of  Superfund  sites.  It  is 
Agency  pohcy  to  pursue  potentially 
responsible  parties  in  court  for  costs 
expended  if  a  cleanup  settlement  is  not 
reached.  This  rulemaking  will  define 
the  specific  recoverable  costs  and 
describe  the  documentation  sufficient 
to  support  EPA's  cost  recovery  efforts. 
This  proposed  regulation  will  also 
address  other  related  aspects,  in  EPA's 
interpretation  of  certain  businesses 
statute  of  limitation  provisions.  The 
proposed  regulation  is  designed  to 
make  the  cost  recovery  process  more 
efficient  and  loss  burdensome  from  a 
litigation  standpoint. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/06/92    57  FR  34742 
11/05/92 


09/00/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  2702. 

Agency  Contact:  Filomena  Chau. 

Environmental  Protection  Agency. 
Solid  Waste  and  Emergency  Response, 


Final  Rule  Stage 


(5502G),  Washington,  DC  20460,  703 
603-8966 


RIN:  2050-AC98 


3871.  ADMINISTRATIVE  REPORTING 
EXEMPTIONS  UNDER  CERCLA  FOR 
RELEASES  OF  RADIONUCLIDES 
FROM  FOUR  SOURCE  CATEGORIES 

Legal  Authority:  42  USC  9602/CERCLA 
103 

CFR  Citation:  40  CFR  302.6(c);  40  CFR 
355.40(a)(2)(vi) 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will  codif>' 
administrative  reporting  exemptions 
from  the  requirements  of  section  103 
of  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA)  for  radionuclide  release 
from:  (1)  large  land  holdings;  (2) 
disturbances  of  land  for  purposes  other 
than  mining;  (3)  the  dumping  of  coal 
and  coal  ash  at  utility  and  industrial 
facilities  with  coal-fired  boilers;  and  (4) 
coal  and  coal  ash  piles  at  utility  and 
industrial  facilities  with  coal-fired 
boilers.  This  regulator)-  action  is  in 
response  to  a  court  decision  specified 
in  The  Fertilizer  Institute  v.  EPA  (935 
F,  2nd  1303  (1991)),  It  is  anticipated 
that  the  proposed  action  would  result 
in  annual  net  cost  savings  to  both 
government  and  the  regulated 
community  because  facilities  that 
receive  Lhe  administrative  reporting 
exemptions  would  no  longer  be  subject 
to  the  reporting  requirements  of 
CERCLA  section  103 


Timetable: 

Action 

Data           FR  Cite 

NPRM 
Final  Action 

11/30/92    57  FR  56726 
12/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  49  Electric.  Gas.  and 
Sanitary  Services;  16  Heav^ 
Construction  Other  Than  Building 
Construction-Contractors;  01 
Agricultural  Production-Crops 

Additional  information:  SAN  No,  3054 

Agency  Contact:  Gerain  H.  Perry, 

Environmental  Protection  Agency. 
Solid  Waste  and  Emergency  Response, 
(5202G).  Washington.  DC  20460,  703 
603-8732 

RIN:  2050-AD46 
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EPA-KXfiCLA 


Rfwl  Rule  8«»g« 


3S77   AMENDMEMT  TO  THE  HCP 
APPENDIX:  OSWER  PROCEDURES 
FOR  CONTRACT  LABORATORY 
PROGRAM  INVESTIGATIONS 

L*9ai  Authorny:  4:  T St:  «*«kj  .  i  1  Ki  J.A 

ID' 

CFR  CiUrtion    44J  c:FR  100 
Legal  Deadline:  None 
Abstract     rh;s  jir  >p,is»id  rul«  dHM:ribes 
j';  K  11  !  irMs  f  if  1  i  A  tn  Henl  ((insistently 
VMth  (iontrmt  Uthorn'-!,   !'rik;Tnm  (CLP) 
lat>S  uiulur  llivtis':,'i'      :i   lur  .illvi^(l 
fraud    It  IS  desifc;iii'  '.  u<  pr  iIh*  »  tti« 
authenticity  and  r()liat)ilitv  of  Cili'  data 
and  the  validity  uf  EPA  decisions  made 
using  CLP  data. 

Timetabla: 


Action 


:.PRM 
FinaJ  Actioo 


FR  CM* 

OS ^'0^2     40  FR  2157b 
08'tX).'93 


Soall  Entitles  Aff^rted    Nune 
Government  Levela  Affected:  None 
At^dit.onnl  ln/(3rmatlon    ,s,\N  No.  2976 

Agency  Contact:  iU&s  Cranip. 

hiivironmHijtHl  Protection  Af?ency. 
Solid  Wastrt  aiid  Eraer^jeni  v  Rnsponw. 
(S204(i1.  Washington.  DC  20460,  703 
(.OT-6621 


RIN    : 


1   APu 


3873    NATIONAL  PRIORITIES  LIST 
FOR  UNCONTROLLED  HAZARDOUS 
WASTE  SITES.  FINAL  RULES 

Legal  Authority;  42  I'SC  'ibOS  C:i;R(.:LA 
105 

CFR  Citation:  40  CFR  300  425 

Legal  Deadline:  Other.  Statutory. 
1  1  u.f  IS  for  annual  update. 

Abstract:  This  action  finalizes  sites 
[)r:)posod  for  indusion  on  the  National 
Priorities  List  (NPL)  for  uncontrolled 
waste  sites  in  the  National  Contingency 
Plan  (NCP)  CERCLA  iwquiraa  that  the 
Agency  revise  the  NPL  at  least 
annually  Penodic  revikjoni  will  ailow 
EPA  to  include  sites  on  the  NPL  mth 
known  or  threatened  hazardous 
substance  releases  and  to  delete  sites 
that  have  been  cleaned  up 

Timetable: 
Firai  1 1 

•     ^  Action  10/14/92  (57  FR  471 ») 

I-  inai  Actran  06/00/93 
rinal  13 

Final  Action  12AXV93 


Final  14 

fw\mt  AcT)>3o  06/«C>a'94 
FifMi  IS 

Finai  AcHon  l2/oa'94 

Small  EntmM  AMactad:  I'ndetemnnmJ 

Govwnnwnt  Lrwete  Mtoctod:  Local. 
.Sfitf   Fi'.iiTii 

Addltkmal  tnfonnaMon:  SAN  No   not 

yet  assigned 

Agency  Contact  Eobert  Mfcrs. 

F.rivirui.mrtntal  Pri'Twc  tiori  .\r«iiicv. 
Solid  Waste  and  Lraerjjf^iu  v  Kcvpons*- 
(C)S-210),  Wdshingtuii,  LX:  ^.>*hu    703 
603-8851 

RIN:  2050-AD75 

3874    FACILITY  RESPOf«SE 
PLANWNG 

Significance:  Rejpilatory  Program 

Legal  Authority:  31  USC  1321 'CWA 

M  IjM  i;   ,is  ,; mended  by  the  Oil 
Pollution  Act 

CFR  Citation:  40  CFR  112 

Legal  0«adlln«:  Final.  Statutory. 

Abstract    ;;•..•  Oil  Pollution  Act  of  1990 
(OI'A)  expands  the  scope  of  public  and 
private  planning  and  response  activities 
isvxnated  with  discharges  of  oil.  The 
lule  implements  an  OPA  requirement 
that  facility  owners  and  operators 
pn'pare  response  plans  to  respond  to 
a  worst  rase  discharge  of  oil  These 
plans  apply  to  facthties  that,  because 
of  their  location,  reasonably  could  be 
expected  to  cause  substantial  harm  to 
the  environment  by  a  discharge  of  oil 
into  or  on  n8^'lgable  waters,  adjoining 
shorelines,  or  the  exclu^ve  economic 
znne 


TImatabIa: 

Action 

Data          FR  CMa 

NPRM 

Final  Acton 

OZ'17/93    58  FR  8824 
10/00/93 

Small  Entltiaa  Affectad:  Businesses. 

f"f«viirnm"ntal  lurisiiu  tiur.s 

Government  L»veis  Affected:  LocaL 
St.ito,  P'niitiral 

Analyais:  Regulatory  Impact  Analysis; 

R»'gulntor\  Flexibility  Analysis 

Additional  Information    S.\N  No   2923 

Agency  Contact:  Buhbic  lively- 
UuibwU.  i^viiLUuiueutMl  Frult»cLiasi 
Agency.  Solid  Waste  and  Emergency 


Kt<sp(in»e,  (5202G^.  W««hinf(tfwi.  DC 
20460,  703  19«-e774 

RIN:  20SO-AD3n 


3S75.  ADNDNISTRATtVE  HEARING 
PROCEDURES  FOR  CLASS  II 
PENALTIES  UNDER  CERCLA  AND 
EMERGENCY  PLANNMQ  AMD 
COMMUNITY  RIGKT-TO-ICNOW  ACT 

Legal  Authority:  42  DSC  9ftOQ/ 11045 

CFR  Clta«k>n:  40  CFK  22 

Legal  Deadflna:  None 

Abstract:  This  rule  will  govern  the 
Kniducl  of  arUnimstmtivo  haanngs  for 
all  penalties  to  be  a.ssesscd  urRior 
CERCLA  .S«<tion  109  and  SARA 
S^-ticm  ~i2'^   The  rule  pro\ul»>s  the 
[iriM  mlures  for  these  penalty 
(issessmeMts  The  action  is  expected  to 
have  a  negligihle  economic  impact  on 
consumers,  industries,  or  govetrimental 
agencies,  but  will  provide  the  Iwnefit 
of  uniform  procedures  for  assessing 
penalties 

Timetable: 


Data 


FR  Cite 


imenm  Final  Ru<e 

Fr»at  Ac^-on 


05/16/89    54  FR  21174 
10^00/93 


Small  Entities  Affected:  None 

Gov*mmenl  Leveia  Affected:  Local. 
State.  Federal 

AddWonal  Information:  SAN  No   2512 

Agency  Contact:  Sandra  Cxinnors. 

Environment.tl  I  .-   '»■;  •.    ;:  .A   >■:  .  v. 
Office  of  Enforcement.  (Lt-134S), 
Washington.  DC  20460.  202  260-3110 

RIN:  20SO-AC39 

38-^6    PRIOR  NOTICE  OF  CITIZEN 
SLfTTS  UNDER  CERCLA 

Legal  Authority:  42  USC  96S9'CERCLA 
310 

CFR  Citation:  40  CFR  373 

Legal  Deadline:  None 

Abstract:  7  fiese  regulations  are 
promulgated  under  section  310  of 
CERCLA  They  govern  the  notice 
required  to  be  given  60  days  prior  to 
the  filing  of  a  citizen  suit. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM 
Final  Action 


01/26/89    54  FR  3918 
04/00/93 


Small  Entities  Affected:  None 


?«;nRii 


leder.il    Kevistrr    /  Vol.   58.  No.   78  /  Mondav.  Anril   2r..    1993   /  Unified  AceiKJa 
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25087 


EPA— CERCLA 


Final  Rule  Stage 


Government  Leveia  Affected:  Local. 
State,  Federal 

Additional  Information:  SAN  No.  2615. 


Agency  Contact:  Patricia  Sims. 

Environmental  Protection  Agency. 
Office  of  Enforcement,  {LE-134S). 
Washington,  DC  20460.  202  260-2860 
RIN:  2050-AC70 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Superfund  (CERCLA) 


Completed  Actions 


3877.  DESIGNATION  OF  EXTREMELY 
HAZARDOUS  SUBSTANCES  AS 
CERCLA  HAZARDOUS  SUBSTANCES 

Significance:  Regulatory  Program 

CFR  Citation:  40  CFR  302 

Completed: 

Reason  Date  FR  CHe 


Withdrawn  02/26/93 

Small  Entltiaa  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Gerain  H.  Perry.  703 
603-8732 


RIN:  2050-AB62 


3878.  REPORTABLE  QUANTITY 
ADJUSTMENTS  OF  EXTREMELY 
HAZARDOUS  SUBSTANCES 

Significance:  Regulatory  Program 

CFR  Citation:  40  CFR  302;  40  CFR  355; 
40  CFR  117 

Completed: 


Reason 


Data 


FR  Cite 


Withdrawn  02'26/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Gerain  H.  Perry.  703 
603-8732 


RIN:  2050-AC14 


3879.  NATIONAL  PRIORITIES  LIST 
(NPL)  FOR  UNCONTROLLED 
HAZARDOUS  WASTE  SITES- 
UPDATES 

CFR  Citation:  40  CFR  300.425 

Completed: 


Reason 


Data 


FR  Cite 


Included  in  RIN  2050-  02/26.'94 
AD75 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Robert  Myers.  703 
603-8851 

RIN:  2050-AD22 


3880.  NATIONAL  PRIORITIES  LIST 
FOR  UNCONTROLLED  HAZARDOUS 
WASTE  SITES  —PROPOSED  UPDATE 
XII 

CFR  Citation:  40  CFR  300  425 
Completed: 


Agency  Contact:  William  O.  Ross.  703 
603-8798 

RIN:  2050-AA90 


Reason 


Date 


FR  CMa 


Action  Included  in        02/26/93 
RIN  2050-AD75 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Myers,  703 
603-8851 

RIN:  205G-AD23 

3881.  NATIONAL  PRIORITIES  UST 
FOR  UNCONTROLLED  HAZARDOUS 
WASTE  SITES:  UPDATE  14 

CFR  atation:  40  CFR  300.425 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  -  included  OZ^e/gS 
in  RIN  2050-AD75 
and  2050-AD47 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Mvers,  202 
260-8851 


RIN:  2050-AD52 


3882.  RESPONSE  CLAIMS 
PROCEDURES  FOR  THE  HAZARDOUS 
SUBSTANCES  SUPERFUf40 

CFR  Citation:  40  CFR  307 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  01, '2 1/93    58  FR  5459 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


3883.  ADMINISTRATIVE  HEARING 
PROCEDURE  FOR  SUPERFUND 
CLAIMS 

CFR  Citation:  40  CFR  305 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  02/08,'93    58  FR  7704 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  .None 

Agency  Contact:  Hugo  Paul 
Fleischman.  703  603-8769 

RIN:  2050-AC26 


3884.  CIVIL  PENALTY  PROVISIONS 
FOR  ALL  THE  OIL  POLLUTION 
PREVENTION  REGULATIONS 

CFR  Citation:  40  CFR  112.6;  40  CFR 
114.1 

Completed: 

Reason  Data 


FR  Cite 


Inte.ip-i  Final  Rjie         11/04/92    5  7  FP  £2704 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Cecilia  Smith.  703 
603-8943 

RIN:  2050-AD51 


3885.  REIMBURSEMEhrr  OF  LOCAL 
GOVERNMENTS  FOR  EMERGENCY 
RESPONSE  TO  HAZARDOUS 
SUBSTANCE  RELEASES 

CFR  Citation:  40  CFR  310 

Completed: 


Reason 


Date 


FR  Ctte 


Final  Action  01/15^93    58 ''=' 4£"e 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Local 
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EPA— CERCLA 


Completed  Actions 


Agency  Contact.  I  (m  al  (i<iv't 

KrimtjursiTiifrif  (  (Mini in.«t()r    JOJ  jr.O- 

RtN    2050-ACll 

3886    ADDITION  OF  CHEMICALS  TO 
THE  LIST  OF  EXTREMELY 
HAZARDOUS  SUBSTANCES  BASED 
ON  THEIR  PHYSICAL  PROPERTIES 

Significance:  Regulatory  Proxrain 

CFR  Citation:  40  CFR  355.  apps  A  and 


Completed: 

Reason 


FR  Cite 


Wf-fJrjAn  0276/93 

Small  Entitles  Affected-  Bti^in-sses 

Government  Levels  Affected    Local. 
State 

Agency  Contact:  John  Ferris.  202  260- 
404  J 

RIN:  2050-AD02 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
General 


Proposed  Rule  Stage 


3887   PROCUREMENT  INTEGRITY 

Legal  At-thorlty.  41  l.st,  4JJ 

CFR  Citation:  48  fTR  1S03 

Leg<<l  Deadlln*:  None 

Abilract:  The  proposed  rule  will 
ni.pleiDHnt  Federal  Acquisition 
Rtt^ulation  (FAR)  guidance  concemuig 
priHurement  integrity. 

Timetable: 


Action 


FM  CM* 


NPRM  ovwn 

Final  Action  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

.  :>'tfrr;iiiii'(t 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
stntutory  requirement  There  is  no 
paperwork  burden  associated  with  this 

ncUiv. 

Additional  Information:  SAN  No.  3098. 

Agency  Contact:  Nan  Parry. 

Environriu'i.r.il  frott"  turn  Agency. 
Admini.strutiiin  and  K»tsoun:e 
Management.  (PM  214F).  Washington, 
DC  20460.  202  260-0900 

WIN:  2010  .\.\2^> 


3888.  UNIFORM  ADMINISTRATIVE 
REQUIREMErrrS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

Legal  Autfiorlty:   H  I  SC  IJU  .-t  •..■<. 
42  r,s(.  :-iin  nt  <.tH\.  42  r.sc  ,?oo(f)  .-t 
seq;  7  USC  1  u,  nt  s.h).  n  t.ST.  2601 
et  seq;  42  fSC  MtiOl  hI  skcj.  20  1 'SC 
4011  «f  •;-.;     !  i  I    sC  1401  Ht  SH.1 

CFR  Citation:  40  CFR  31 


Le?gal  Deadline:  .N'Mir 

Abstract:  1  his  is  a  revision  to  a 
common  rule  designed  to  establish 
uniform  administrative  rules  for 
Federal  grants  and  cooperative 
agreements  and  subawards  to  State, 
local,  and  Indian  tribal  governments. 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM  001^00/00 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Local, 

S:  It..    [•'... l..ral 

Procurement:  This  is  a  procurement- 
rtjlated  a.  tion  for  which  there  is  no 
statutory'  requirement.  There  is  no 
paperwork  burden  associated  with  this 

ai  tion 

Additional  Information:  SAN  Nn   3100 

Agency  Contact:  Ruhard  Mitchell  or 
Fllen  Haffa.  Environmental  Prot«-tion 
Ak,Hii(  y  Administration  and  Resource 
Nffina^ement,  (PM-216F).  Washington. 
IX:  20460.  202  2605268 

RIN:  2mn-.\.\2- 

3889.  •  SOURCE  SELECTION 
PROCEDURES 

Legal  Autfiorlty:  40  USC  486(c) 

CFR  Citation:  48  CFR  1515 

Legal  Deadllna:  None 

Abstract:  This  action  will  revise  EPA  s 
s(jun  H  v-lwrtion  procedures. 

TImetabIa: 

Action 


Data 


FR  CIta 


NPRM  00/00/00 

Small  Entltlaa  Affected:  None 


Government  Levels  Affected:  Nuuh 

Procurement:  1  J:.s  is  a  prcxzurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  SAN  No  3255. 

Agency  Contact:  Nan  Parry, 
Environmental  Protection  Agency, 
Administration  and  Resource 
Management,  (PM-214E).  Washington, 
DC  20460.  202  260-0900 

RIN:  2  no   AA2  ) 


3890.  e  MISCELLANEOUS  REVISIONS 
OF  ORGANIZATIONAL  TITLES  AND 
AUTHORITY 

Legal  Authority:  41  USC  418B,  sec  22 
OFPP  Policy  Act;  OFPP  Policy  Act,  sec 
22 

CFR  Citation:  4H  LVR  \50\.  48  CFR 
1503,  48  CFR  l=i06,  48  CFR  1514;  48 
C.Vn  151  S.  48  CKR  l.Slfi;  48  CFR  1517; 
48  CFR  1522.  48  CJ'R  1530.  48  O'R 
1531^48  C.VR  1532;  48  CFR  1536;  48 
CFR  154S 

Legal  Deadline:  Nuhh 

Abstract:  This  rule  will  amend  the  EPA 
Acquisition  Rej^ulation  to  reflect 
changes  in  t(.e  .^^pncy's  contracting 
organization 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  00/00/00 

Small  Entitles  Affected:  Nohh 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
rvlated  ai  tion  for  which  there  is  no 
statutor)'  requirement.  There  is  no 
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EPA— GENERAL 


paperwork  burden  associated  with  this 
action. 

Additional  Information:  SAN  No.  3256. 

Agency  Contact:  Louise  Senzel, 

Environmental  Protection  Agency, 
Administration  and  Resource 
Management.  (PM-214F).  Washington. 
DC  20460,  202  260-6204 

RIN:  2030-AA30 


3891.  AMENDMENTS  TO  PART  22 
CONSOUDATED  PROCEDURAL 
RULES 

Legal  Authority:  7  USC  1361;  15  USC 
2615(a);  15  USC  2647;  33  USC  1319(g); 
33  USC  1415(a);  33  USC  1418;  42  USC 
6912;  42  USC  7413(d)(1);  42  USC  7601; 
42  USC  7607(a);  42  USC  9609;  42  USC 
11045,  42  USC  300g-3(b) 

CFR  Citation:  40  CFR  22 

Legal  Deadline:  None 

Abstract:  The  Agency  is  proposing 
a.mendments  to  the  ConsoHdated  Rules 
of  Practice  under  40  CFR  part  22.  These 
amendments  will  include  technical 
amendments  correcting  the  address  to 
which  penalty  payments  are  sent, 
lengthening  the  period  to  file  an 
appeal,  and  modifying  the  specified 
procedures  for  service  of  process.  The 
Agency  will  also  propose  more 
substantive  amendments  regarding 
handling  Confidential  Business 
Information,  default  judgments,  and 
burden  of  proof  on  penalty 
assessments.  In  addition,  part  22  will 
be  amended  to  implement  the  1990 
CAA  amendments,  which  will  permit 
civil  penalties  to  be  assessed  in 
administrative  enforcement  hearings. 


Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Ncme 
Addltlonai  Informadon:  SAN  No.  2662. 

Agency  Contact:  Helene  Amln-osiino. 

Environmental  Protection  Agency, 
Office  of  Enforcement.  (LE-134P), 
Washington,  DC  20460.  202  280-0239 

RIN:  202O-AA13 


3892.  CONFIDENTIALITY 
REGULATIONS:  SPECIAL  RULES 
GOVERNING  CERTAIN  INFORMATION 
UNDER  FIFRA  (REVISION) 

Legal  Authority:  5  USC  552/Freedom 
of  Information  Act  ;  7  USC  136h/FIFRA 
10 

CFR  Citation:  40  CFR  2.307 

Legal  Deadline:  None 

Abstract:  This  action  would  make 
changes  in  EPA's  procedures  for 
handling  business  information  under 
FIFRA  to  reflect  amendments  to  Section 
10  of  the  Act.  It  would  also  clarify 
existing  regulations  on  the  treatment  of 
confidential  business  information  under 
FIFRA. 

TImeUble: 


Action 


Data 


FR  Cite 


NPRM  06/00/93 

Final  Action  09/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  2195. 

Agency  Contact:  Rafael  Deieon, 

Environmental  Protection  Agency, 


Office  of  Enforcement,  (LE-132G), 
Washington,  DC  20460,  202  260-4550 

RIN:  2020-AA06 


3893.  e  PRIVACY  ACT  OF  1974; 
PROPOSED  ALTERATION  OF 
EXISTING  NEW  SYSTEM  OF 
RECORDS 

Legal  Authority:  42  USC  552a 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

Abstract  The  Privacy  Act  of  1974 
provides  that  Congress  and  the  Office 
of  Management  and  Budget  be  notified 
of  proposed  systems  of  records  and  that 
the  public  be  given  a  30-day  period  in 
which  to  comment  on  the  routine  uses 
of  the  system.  EPA  provided  such 
notice  for  a  new  system  of  records 
named  "Criminal  Investigative  Index 
and  Files"  on  April  25,  1986,  51  FR 
15830.  EPA  is  proposing  altering  this 
system  because  of  statutory  changes  in 
the  enforcement  provisions 
implemented  by  EPA  as  well  as 
organizational  changes 

Timetable: 


Action 


Date 


FR  CIta 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Govemmet^t  Levels  Affected: 

Undetermined 

Additional  rnformatlon:  SAN  No  not 
yet  assigned. 

Agency  Contact:  Bruce  G.  Bellin, 

Environmental  Protection  Agency. 
Office  of  Enforcement,  (LE-134X), 
Washington.  DC  20460.  202  260-9668 

RIN:  2020-AA18 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
General 


Final  Rule  Stage 


3894.  GENERAL  REGULATION  FOR 
ASSISTANCE  PROGRAMS  FOR 
OTHER  THAN  STATE  AND  LOCAL 
GOVERNMENTS 

Legal  Authority:  Budget  and 
Accounting  Procedures  Act  of  1950.  as 
amended;  Reorganization  Plan  No.  202 
of  1970,  EO  11541 

CFR  Citation:  40  CFR  30 

Legal  Deadline:  None 


Abstract:  This  revision  is  necessary  to 
implement  proposed  changes  to  OMB's 
Circular  A-110,  "Grants  and 
Agreements  vdth  Institutions  of  Higher 
Education,  Hospitals,  and  Other  Non- 
profit Organizations."  When  OMB 
publishes  the  revised  Circular  A-110, 
this  regulation  will  be  updated 
accordingly. 


Timetable: 


Action 


Data 


FR  Cite 


08/27/92    56  FR  7305 

01/00/94 

03/00/94 


NPRM 

Interim  Rnal  Rule 

Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
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Final  Rule  Stage 


paperwork  burden  associated  with  this 

nrti'in 

Additional  Information;  SAN  No  3101 
Agency  Contact:  Vinie  Mjrtin 

t  :rv    :  m:. ::,.•. .r,il   I'rotiM  ! :,  ii    ,\^(ini.y, 
.\,!    ,       ■.''  i'i'in  nr.ii  Kt>si  i  ,:    m 
y.  •      .■     flit    U'M  :  It. M,  Washington. 
'  >*     .    -i     1    202  260  '»2<»4 

RIN,  :>)  id   AAJH 


3895   NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE  IN  PROGRAMS 
RECEIVING  FINANCIAL  ASSISTANCE 
FROM  THE  EPA  (REVISION) 

Legal  Authority:  4:  I  St;  «.10I/Age 
1)  .       :       .in  A(.1  of  1979 


CFR  Citation:  4 

M  FK  7 

Legal  Deadline 

N    .1!.. 

Abstract     !       ,   i 

.  !  1    i.-    .  .    1  ■  ,1-. 

1  tiofi  IS  necessary  to 
s  for 

ruination  to  EPA  J 

\    .         !  Nondiscrimination 

Federal  ly- 
Keguiation 

Timetable: 

Act  on 

DM* 

FR  C.tB 

'  ral  Acfpoo 

01/09^1 

A.-  -v  -13 

46  FR  2306 

(  r.il  K.<f;'s    lA  lii".     VN  ishington,  DC 
:  '4t,n    202  260-4'i67 

RIN.  :■>>•)    AA  !■» 


3896    NEW  RESTRICTIONS  ON 
LOBBYING 

Significance:  Ffgulatory  Program 

Legal  Authority:  PL  101-121.  33  USC 

'. .     !   .■•  s.'  I    4J  \  'SC  -An\  ,<!  s.-(j    42 
'      ,1     I,  id;    .••   s.'ij,   4  J    I    St       llHif  .■•   sc*), 

7  USC  136  et  seq.  l=i  T  ^'    :■  '  ;  ••(  '..•q, 
42  USC  9601  et  s.-.j,  2^  I  .->(.,  4ijll  vl 
seq;  33  USC  1401  hi  >.►..( 

CFR  Citation:  4ii  (  !  K    .4 

Legal  Deadline:  .None 

Abstract;  1  his  is  a  common  rule 
(i    .u;r.Ml  to  implement  the  Anti- 
1    '  '..  ::k^  Ad  passed  October  23.  198^ 
I '  t<  '   iiimon  rule  prohibits  the  use  of 
i  -I.tm!  funds  for  lobbying  by  grantees 

<!■    '  J    Mppiu  Hilts 

Timetable; 


3897   INSTRUCUONS  FOR 
PREPARATION  OF  COST  OR  PRICING 
PROPOSALS 

Legal  Authority:  F'L  9H-377/Section  302 
CFR  Citation:  ^H  (  VR  ISlS    48  TFR 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  will 

rf(jijesf  additional  information  from 
offerors  to  allow  V.VA  to  more  quickly 
and  art  urately  evaluate  cost  or  pricing 
proposals  submitted  in  rt'sponse  to 
solicitations  and  will  require  that  ( ost 
or  pricing  information  bo  stihiTiitfftl  on 
computer  disks  as  well  as  hard  ( f){)y. 

Timetable: 


Action 


Date 


FR  one 


%PRM 
F:ral  Actioo 


02'20--90     55  FR  5948 
Oe'00,93 


Action 


Data 


FR  Cite 


Small  Entities  AftecteJ    \^-  -• 

Government  Levels  Affected: 
I'ndetermined 

Additional  Information:  SAN  No.  2218 

Agency  Contact:  Nereid  Nfaxey. 

\  .■■■'■   <;..:.<•:.'  ti  ViuWi  Unu  .-V^ency, 

Office  of  the  Administrator.  Office  of 


Intanm  Firji  Huia  C^  1*^  90    55  FR  6736 

Naxl  Acttoo  Undelefrrvned 

Small  Entitles  Affected    Nurie 

Government  Levels  Affected:  Local, 

Sfatt. 

Additional  Information    SAN  No.  3219. 

Agency  Contact    Ru  hdrd  Mitchell 
l.;iv;:on!:ii  ntdl  I'r.itci  ;,wU  Agency. 
Administration  and  Resource 
Management.  (PM-216F).  Washington, 
DC  20460.  202  260-6077 

RIN:  203r>-AA24 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Procurement   This  is  a  procurement- 
rfM:i'''i  i  'in  for  which  there  is  no 
Stat!.;  i.-'.  rMquirement.  There  is  a 
paperwork  burden  associated  with  this 

fl'  finn 

Additional  Information:  SAN  No,  2791 

Agency  Contact:  Kdward  N.  Chambers 
Lnvironmental  F.-'  ■.<  ti',i'.  A^enc  y. 
Administration  ar.'i  Kfsource 
Management,  (PM  ^14F).  Washington. 
DC  20460.  202  2G0-6028 

RIN:  203G-AA2U 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
General 


Completed  Actions 


3898   EVALUATION  PROCEDURE  FOR 
AWARD  OF  FIXED  PRICE 
CONTRACTS  FOR  COMMERCIAL 
SUPPLIES  AND  SERVICES 

CFR  Citation    4H  (PR  1515.  48  CFR 

ij  :.j 


Completed: 
Re«»on 


FR  CNa 


Witrvdrawn  02'26.-93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  p.-ot  urement- 
related  action  for  which  there  is  no 


statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action 

Agency  Contact:  Luuise  Scnzel,  202 
260-6204 


RIN:  ^0  iO-AAOQ 
|FK  D<x  'H  ■•■i:\  F. 
BiLUNO  coof  »s«o-*o-r 


!  04  23-93.  8  45  d,T.l 


Monday 
April  26.  1993 


Part  XXIII 
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EQUAL  EMPLOYMENT  OPPORTUNfTY  C0MMISS40N  (EEOC) 


EQUAL  EMPLOYME^4T  OPPORTUNITY 
COMMISSKDN 

29CFRCh   XIV 

Semiannual  Regulatory  Agenda 

AGENCY:  Lqual  fcinployii*:  t 
Opportunity  Commissjcin 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  The  Equal  Employment 
( tppurtunity  Commission  is  publishing 
its  semiannual  regulatory  agenda 
pursuant  to  Executive  Order  12291,  3 


CFK.  1981  Cx)mp  ,  p  127,  and  the 
Ri-guiatory  FlexibiHty  Att.  5  U  S  C. 
chapter  6  The  agenda  contains  all 
r»'mil,itinn>;  which  are  v;hMduU<d  for 
rt'VM'w  or  development  during  the  next 
\2  months. 

FO«  FURTHER  INFORMAKON  CONTACT: 
IreiiM  I.   Hill,  .■\ssi-st.i'.?  I  ci;  i!  Omnst-l  for 
Coordination.  Offii  "  of  t.*i.'  I^-^.d 
Counsel.  Equal  Employment 
Opportunity  Commission,  1801  L  Street 
N\V  .  Washington.  DC  20507.  telephone 
(202)  663-4689. 


Prerule  Stage 


SUPPtEMENTARY  rNFORMADON:  Th'^ 
Commission  identified  eight  currwit  and 
pro)e<:ted  rulemakings  for  inclusion  in 
the  agenda  Two  have  been  puhlished  as 
ANPRMs.  Two  have  been  published  as 
NTRMs  Two  are  ciunintly  under 
de\elopriient  or  review  by  Commission 
sirtff  Two  items  indicate  that  the 
Commission  anticipates  no  further 
regulatory  activity. 

Signed  in  Washington,  DC,  this  24th  day  of 

March  199.1 

Fur  the  C~-ommls$ion. 

EvM  J.  Kemp.  ]t  , 

Chairman 


5<tqu«nc« 
^Jumo•r 


3899 
3900 
3901 

3902 


Title 


Early  Retirement  Plere 

Possible  Revisiors  Ic  Irterpretdttons  Roiatir.g  tc  Benefits  Under  E'^pfcvee  Beoefit  Plans 

Procedures  tor  Handbng  Compt«nts  ot  Employment  Oiscnrrunatton  Oncet  r«  Government  Employee  RigtTts  Act  01 

1991 

Discrim>natK)n  Because  ct  Re«igton  under  TItJe  VII  of  the  OrtI  RtgMs  Ajt  o<  1964  as  Amended 


Regulation 
Identifier 
Number 

3046-AA36 

3046  AlA37 

3046-AA45 
3046- AA47 


Fina!  Rule  Stage 


^qquence 

■j^mbef 

3903 
3904 


Title 


Pension  Accruals  anfl  Contt*u*e»»i  Uftder  ADEA  

Procedures  tor  Harvdimg  Conpeints  ol  Emptcjymwnt  Discr>m.nation  on  the  Basis  of  Disability  Filed  Under  the 
Arrencans  wrrth  OtaeMities  Act  and  the  Rehatoirta»on  Act  ot  1973  ^ „ _ _ 


Regulation 

Idertfier 
Number 


3046- AA31 


3046- AA42 


Completed  Actions 


Sequer>ce 

Number 


3905 
3906 


Title 


Uniform  Guidelines  on  Employee  Selection  Procedures 
Untfonm  Ootdeitnes  on  Employee  SeiectKxi  Procedures 


Regulation 

Identifier 
Number 


3046- AAOO 
3046  A>V24 


EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION  (EEOC) 


Prerule  Stage 


3(599.  EARLY  RETIREMENT  PLANS 

Legal  Authority:  29  USC  628 

CFR  Citation:  Not  yet  determii.ed 

Legal  Deadline:  None 

Abstract;  I  lui  ADEA  prohibits 

i1  •■*  r  :;unation  on  the  basis  of  age  with 

respe<;f  to  an  employee's  compensation, 

terms,  conditions,  or  privileges  of 

employment.  In  lighfof  recent 

a  nendments  to  the  ADEA  and  several 


I  cfs  .i.'.ihn^  with  early  retirement, 
q-  .'  •    MS  hr.e  arisen  regarding  the 
le^iit ,  (j1  '.*d:'.\  retirement  plans  in 
general  and  of  specific  plans.  Since  the 
use  of  early  retirement  has  expanded 
greatly  in  recent  years,  the  Commission 
deems  if  appropriate  to  consider  the 
issuance  of  regulatory  guidance  in  the 
area  The  ANPRM  seeks  comment  on 
issues  such  as  voluntariness,  plan 
structuring  and  eligibility  to  participate 
The  Commission  is  reassessing  this 


pro)e<;t  in  light  of  the  Supreme  Court's 
decision  in  Public  Employees 
Retirement  System  of  Ohio  v   Betts,  492 
LI  S.  158  (1989).  and  the  enactment  of 
the  Older  Workers  Benefit  Protection 
Art.  Pub   I.    101-433  (Oct.  16.  1990), 

Timetable: 


Action 


Dete 


FR  Cite 


ANPRM 


07/1 SB8    53  FR  26789 


EEOC 
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Prerule  Stage 


Action 


Date 


FR  Cite 


ANPRfv^  Comment        10/13/88 

Period  End 
Next  Action  U'-.determlned 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

L'ndetermined 

Agency  Contact:  foseph  N.  Cleary. 

Assistant  Legal  Counsel.  Office  of  Legal 
Counsel.  Equal  Employment 
Opportunity  Commission,  1801  L  Street 
N\V.,  Washington,  DC  20507,  202  663- 
4G90 


RIN:  3046-AA36 


3900.  POSSIBLE  REVISIONS  TO 
INTERPRETATIONS  RELATING  TO 
BENERTS  UNDER  EMPLOYEE 
BENEFIT  PLANS 

Legal  Authority:  29  USC  628 

CFR  Citation:  29  CFR  1625.10 

Legal  Deadline:  None 

Abstract:  The  current  interpretive 
regulations  at  29  CFR  1625.10  were 
framed  in  1979,  Since  that  time  the 
ADEA  has  been  amended  in  a  manner 
that  necessitates  considering  revisions 
to  the  regulations,  for  example,  the 
lifting  of  the  age  70  cap.  Accordingly, 
the  Co.mmission  requested  public 
comment  to  determine  u'hether 
revisions  are  necessary  and,  if  so,  the 
nature  and  scope  of  any  such  revision. 
The  continuing  viability  of  this  project 
is  being  assessed  in  light  of  the 
Supreme  Court's  decision  in  PubHc 
Employees  Retirement  System  of  Ohio 
V.  Betts.  492  U.S.  158  (1989).  and  the 
enactment  of  the  Older  Workers  Benefit 
Protection  Act.  Pub,  L,  101-433  (Oct 
16.  1990). 

Timetable: 


Action 


Date 


FR  Cite 


07/15/88    53  FR  26788 
10/13/88 


ANPRM 

ANPRM  Comment 

Penod  End 
Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Joseph  N.  Cleary. 

Assistant  Legal  Counsel.  Office  of  Legal 
Counsel,  Equal  Employment 
Opportunity  Commission,  1801  L  Street 
NW.,  Washington,  DC  20507,  202  663- 
4690 

RIN:  3046-AA37 


3901.  PROCEDURES  FOR  HANDUNG 
COMPLAINTS  OF  EMPLOYMENT 
DISCRIMINATION  UNDER  THE 
GOVERNMENT  EMPLOYEE  RIGHTS 
ACT  OF  1991 

Legal  Authority:  2  USC  1220 
Government  Employee  Rights  Act  of 
1991;  42  USC  2000e  et  seq  Title  VII 
of  the  Civil  Rights  Act;  29  USC  633 
Age  Discrimination  in  Employment 
Act;  42  USC  12112  to  12114  Americans 
with  Disabilities  Act 

CFR  Citation:  29  CFR  1603 

Legal  Deadline:  None 

Abstract:  Under  the  Civil  Rights  Act 
of  1964  certain  staff  members  of  State 
and  local  elected  officials  were  exempt 
from  protection  against  employment 
discrimination.  Section  321  of  the 
Government  Employee  Rights  Act  of 
1991  extends  protections  to  the 
employment  of  persons  who  have  been 
chosen  or  appointed  by  a  State  or  local 
elected  pubUc  official  to  serve  on  his 
or  her  personal  staff,  to  serve  the 
elected  official  on  the  policy-making 
level,  or  to  serve  as  an  immediate 
advisor  with  respect  to  the  exercise  of 
the  constitutional  or  legal  powers  of  the 
official's  office.  Section  320  of  the 
Government  Employee  Rights  Act  of 
1991  extends  protections  to  certain 
presidential  appointees  who  are  not 
otherwise  protected  under  section  17  of 
title  VII  of  the  Civil  Rights  Act  of  1964. 
Section  320  does  not  cover  individuals 
whose  appointment  is  made  by  and 
with  the  advice  and  consent  of  the 
Senate,  advisory  committee  members  or 
members  of  the  uniformed  services. 

These  are  procedural  regulations  for 
processing  such  complaints  of 


discrimination  by  previously  exempt  or 
uncovered  individuals. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local. 
State.  Federal 

Agency  Contact:  Thomas  J.  Schlageter. 

Assistant  Legal  Counsel,  Office  of  Legal 
Counsel,  Equal  Employment 
Opportunity  Comm.ission.  1801  L  Street 
NW.,  Washington,  DC  20507,  202  663- 
4670 

RIN:  3046-AA45 


3902.  DISCRIMINATION  BECAUSE  OF 
RELIGION  UNDER  TITLE  VII  OF  THE 
CIVIL  RIGHTS  ACT  OF  1964  AS 
AMENDED 

Legal  Authority:  42  USC  2000e  Title 
VII,  Civil  Rights  Act  of  1964  as 
amended 

CFR  Citation:  29  CFR  1605 

Legal  Deadline:  None 

Abstract:  The  Equal  Employment 
Opportunity  Commission  is  proposing 
a  revision  to  section  1605.2(c)(2)  of  its 
Guidelines  on  Discrimination  Because 
of  Religion.  These  revisions  will  reflect 
Supreme  Court  precedent  in  Ansonia 
Board  of  Education  v.  Philbrook  479 
U.S.  60  (1986)  on  religious 
accommodation.  If  adopted,  this 
revision  will  clarif)-  an  employer's  duty 
of  religious  accommodation  and  will 
prevent  an  employee  or  prospective 
employee  from  being  discriminated 
against  and  unnecessarily  penalized 
because  of  his  or  her  religious 
practices. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dianna  B.  Johnston, 

Assistant  Legal  Counsel,  Equal 
Employment  Opportunitv  Commission. 
1801  L  Street  NW.,  Washington.  DC 
20507,  202  663-4679 

RIN:  3046-AA47 


EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION  (EEOC) 


Final  Rule  Stage 


3903.  PENSION  ACCRUALS  AND 
CONTRIBUTIONS  UNDER  ADEA 

Significance:  Agency  Priority 


Legal  Authority:  29  USC  628  The  Age 
Discrimination  in  Employment  Act  of 
1967;  PL  99-509.  Sec  9204 


CFR  Citation:  29  CFR  1625,10 

Legal  Deadline:  Final.  Statutor>-, 
February  1,  1988, 
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EEOC 


Final  Rule  Stage 


Kuie  vviii  be  Lomplrtud  whon  the 
Department  of  the  T'Hasury  m  nphatLs 
its  regulatory  review. 

Abstract;  Rt»^u1ations.  as  innv  ^>« 
•  »••  fss.., '. ,  to  r:arry  out  <  nni;r»'>~M'Minl 

"nactments  r-^drding  [i.-isnn   n    't.  is 
<r'i  ror.'-'.^'.Uons  iindnr  ADh.A. 

"■imetabie: 


f-ction 


Data 


FR  CNa 


^PRM  11/27/87    Si.  FR  45360 

<i  A.  !,  )n  00/00/00 

>niall  Entl'tea  Affected:  I'ndf  •»:ii.iii«d 

■ovenment  Levels  Affected. 
'  ndetormined 

Agency  Contact:  Irwpph  N   Hrarv 

..,:>i,,tdnt  !.-'i',.i!  (,<'.ins»'!    Offiif  oJ  U»gal 
ounsel,  h  ,  .  t    !  n  pi  ivu-nt 
)pp<)rtuni! y  I  ■       "■' •  -"I'    I'^^i  I    Str»>«l 
W  ,  Washiii.'  ■:.    :k    .     .  r    20J  663- 
■»ti90 

r.iN    1046-AA31 


3904   PROCEDURES  FOR  HANDLING 
COMPLAINTS  OF  EMPLOYMENT 
DISCRIMINATION  ON  THE  BASIS  OF 
DISABtLrTY  FILED  UNDER  THE 
AMERICANS  WOW  DtSABHJTfES  ACT 
AND  THE  REHABILfTATION  ACT  Of 
1973 

Legal  Authority:  4J  rsi;  iJim  ct  s«>q. 
I'L  101  336  IhH  AnuTuans  wit'i 
D-.sabilitiPS  Ad  (AIMJ 

CFR  Citation:  .Not  yet  determined 

Legql  D«adlirM:  i-in.il    .statutory. 

Abstract:  Suction  107fb)  of  thf  ADA 
requires  that  agencies  with  enfonemunt 
nulhority  for  a(,tion.s  v*'     h  Miicye 
fiiiployrnont  dis<  rinu:!.i',  m  ui:  icr  tli« 
AI).\  iiiiJ  y»H  tiun  Sn4  of  the 
R.'h  ilMu!.ili('n  Ai  r  .if  1'*-  i  n.ii-.! 
;«"wii'ii  priii  filuri -.  ' ...(t  ciiSi,.-!   th.it 
adnuuistidtiv'i'  I  ii:-.fiM:!i!s  tii.'i!  viniicr 
tfiH  AIM  or  thif  K.''..itr  !,',iii;)n  .Vi.t  iir« 
processed  in  h  r;..i;.:;>r  v\hi(  h  avoids 
duplication  of  i-ftm-r  nv.ii  prpv»>iits  thp 


imposition  of  incon.sistfnt  or 

conflii  tiriK  standards  by  EP^OC  and  the 

Ufpartmeiit  of  Justice. 

Th'".t<  regulations  will  contain 
pr'K.fdurt's  and  stanciurds  to  ensure  that 
complaints  nro  prixossed  in  an  cfffctive 
manner,  and  that  consistent  standards 
are  applied  to  the  same  rt'qiunmi»!nts 
impo.sed  by  fxjth  statutes. 

Timetable: 


Action 


Data 


FR  Clta 


NPRM  04721/92     57  FR  14630 

Final  Action  06 '00  93 

Small  Entitles  Affected:  riKietermined 

Government  Leveit  Affected: 

I  'ndt'termin«d 

AgerKry  Corrtact:  Flirabeth  M. 

Thornton,  FVputv  I-fv?Hl  (.ouii'^e!.  Office 
of  Le^.il  (Counsel,  Kqi.il  KrT;pin\  nie:it 
Cjipnrlviriity  ComniKSsion.  1H(!1  1,  Strtit*t 
N\V  .  Washington,  DC  20.^^107.  202  663- 
4689 

RIN:  3046-AA42 


EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION  (EEOC) 


Completed  Actions 


1905    UNIFORM  GUIDELINES  ON 
FMPt-OYEE  SELECTION 
PROCEDURES 

Significance     \^;ency  Priority 

CFR  Citation:  j<)  CfK  l!.()7 

Completed: 

Raafton 


Agency  Contact:  Thomas  J    S<  hlaj;etcr.     Completed: 


202  663-4670 
RIN:  3(»46-AAOO 


Paaaon 


Data 


Ffl  Cita 


FRCMa 


S    ►  urrfMK  Arnoo        03/23/93 
A;Ttif:ip<jte«.l 

Small  Entftles  Affected:  None 

Government  Levels  Affected:  Mone 


3906   UNIFORM  GUIDELINES  ON 
EMPLOYEE  SELECTK>N 
PROCEDURES 

SIgniflcanca:  R»*mildturv  rn>f;7u/n 

CFR  Cn«tk>n:  29  CFK  K-n? 


^^^)  Further  AcDon         03/23/93 
Antiopated 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Philip  Lyons,  202 
663-4417 

RIN:  3i)4(>-AA24 

IKK  Doc    93  7455  Filod  04  2.1  93.  a  4S  ,iral 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFRCh   t 

Serrannofti  regulatory  Agenda 

AGENCY:  IVieral  Erre-^ency 
Mimngoment  .Agency  (FENiA). 

ACTION:  Semiannual  agenda. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  publishes  its 
semiannual  regulatory  agnnda  in  April 
and  October  to  inform  interested  parties 
of  progress  on  FEMA  regulations.  The 
agenda  is  published  under  section  5  of 
Executive  Order  12291  "Federal 
Regulation."  The  agenda  lists 
regulations  that  will  be  under 
development  or  review  during  the 
period  April  1,  1993.  to  September  30. 
1993. 

AOOnESSES:  For  information  about 
sp«'(  ific  regulations,  please  contact  the 
person  listed  as  the  agency  contaii  in 
the  agenda 

FOR  FURTHER  INFORMATION  CONTACT;  For 
general  information  on  FEMAs 
regulatory  agenda,  contact  H.  Crane 


Miller.  Office  of  the  General  Counsel, 
Federal  Emergency  Management 
Agency.  500  C  Street  SVV  .  Washington. 
DC  20'472.  (202J  646-3340 

SUPPLEMENTARY  INFORMATION:  Executive 
OrUrf  1J291     K«d«rdl  Regulation" 
directs  each  executive  agency  to  adopt 
procedures  to  improve  existing  and 
future  regulations.  Publication  of  an 
agenda  of  regulations  is  called  for  at 
least  semiannually  in  order  to  give  the 
public  adequate  notice  of  agency 
rulemaking  activities,  also,  publication 
of  a  regulatory  flexibility  agenda 
concerning  rules  likely  fo  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  must  be 
published  in  accordance  with  5  US C. 
601  et  seq. 

In  fulfillment  of  the  requirements  of 
Executive  Order  12291  and  5  U  S  C.  601 
ft  sfq  .  this  agenda  describes  current 
and  proje<:ted  regulations  and 
regulations  which  will  be  under  review 
or  development  during  the  period  April 
1.  1993.  to  September  30.  1994.  This 
agenda  also  contains  information  on 
regulations  on  which  action  was 
completed  since  the  last  FEMA 
semiannual  agenda  was  publish«>d 

Proposed  Rule  Stage 


November  3,  1992.  at  57  FR  52128  to 
52136. 

Public  comment  on  the  agenda, 
including  comments  by  State  and  lo<^l 
governments,  is  invited  and  should  be 
submitted  to  the  Rules  Docket  Clerk. 
Office  of  the  General  Counsel,  Federal 
Emergenrv  Management  Agency.  500  C 
Street  SW',  Washington,  DC  20472,  FAX 
(202)  646-4536.  Please  refer  to  the  title 
and  the  Regulation  Identifier  Number 
(RIN)  of  the  rule  about  which  you  are 
inquiring  or  commenting. 

The  agenda  is  not  limited  to  mapr  or 
significant  rules  and  contains 
information  concerning  all  FEMA 
regulations  to  be  developed,  reviewed, 
or  published  in  the  next  6  months 
except  for  routine  flood  elevation 
determinations,  listings  of  eligible 
communities  under  the  National  Flood 
Insurance  Program  and  the  National 
Crime  Insurance  Program,  listings  of 
suspended  communities  and  similar 
designations  under  the  National  Flood 
Insurance  Program,  and  FEMA 
organizational  and  management  matters. 

Dated:  .March  10.  1993 
Spence  W.  Perry, 
Acting  Cieneral  Counsel. 


Sequence 
Number 


3007 
390e 
3909 

3910 
3911 
3912 
3913 
3914 
391S 
3916 
3917 
3918 
3919 
3920 
3921 

3922 
3923 
3924 
392S 


Tit!« 


Review  and  Approval  of  State  and  Local  Emargency  ResponM  Pimn» 

Radiological  EmefgerKry  Planning  and  PreparedntM  

Comptehensjvs  Cooperative  Agreement  (CCA)  Polcies.  Procedures  and  Associated  Programs       

h4ational  Flood  insurar^a  Program  Changes  kn  Structures  on  Land  Subiect  to  irr^mment  Collapse  or  Sut>sidence 

Use  ol  Civil  Defense  Personnel.  Materials,  and  FaoUties  tor  Natural  Disaster  Purposes  

MacNne  Tool  Tngger  Oroer  Program  Guidance     „ 

QuMance  fo»  Sector  Studies  and  Production  Base  Analyses  (CIvMan  Agendas)  

IndlvWual  Assistance  Requianons  

Rataase  of  Matenals  From  t^e  National  De'er^se  Stockp.ie     „ 

Disaster  Ass4stance— Coastal  Bamer  Resources  Act       _ „ 

Adrrunistrativa  Pemadlas  tor  Falsa  Clairrs  ano  Starerrients 

National  Flood  Insurance  Program    Wnte  Yoor  Own  Program  Changes      

National  Flood  Insurance  Program  Repetitive  Losses  

Policy  and  Procedures  on  the  Use  ol  Star^dby  Ag^eerients  and  Educational  Orders  

FEMA,  Uniform  Administrative  Requi'emer  ;s  'or  Grants  and  Cooperative  Agreements  to  State  and  Local  Govern- 
ments   

Ovil  Defense.  State  and  Local  Emergervry  Management  Assistance  Program  (EMA) 

Disaster  Assis'drre   Pubi.c  A.ssjs!ance  Eligibility  

Disaster  Assistance.  Seismic  Sa'ety  Standards  m  New  BuikJir^g  Construction  

D^aster  Assistanca;  Ad|us»T>enis  arxl  Loans  Ol  f^oo-Fedaral  Shares  ol  AssMwwa  


Regulation 
Identifier 
Number 


3067 
3067 
3067 
3067 
3067 
3067 
3067 
3C67 
3067 
3067 
3067 
3067 
3067 
3067 


■AA76 

-aa:'7 
•  ABia 

AB42 
■AB48 
■AB63 

ab:2 
-ab;3 

■AB75 
-AB78 
AB80 
AB99 
ACOO 
ACC7 


3067-AC08 
3067- AC  n 
3067  AC12 
3067AC13 
3067- AC  14 


FEMA 


Final  Rule  Stage 


3926 
3927 
3928 
3929 
3930 
3931 
3932 
3933 
3934 
■3935 
3936 
3937 


National  Defense  Executive  Reserve  Guidance 

New  Restrictions  on  Lobbying 

National  Flood  Insurance  Program,  General  Provisions  and  Insurance  Coverage !!'""'.""'  " 

Disaster  Assistance— Public  Assistance  Insurance  Requirements    ' 

National  Earltiquake  Hazards  Reduction  Program;  Critena  for  Acceptance  of  Gifts,  Bequests  or  Senoces 

Disaster  Ass'stance;  Public  Assistance  Eligibility  of  Costs 

Disaster  Assistance — Public  Assistance  Eligibility  .'!'.""... 

Disaster  Assistance.  Public  Elementary  and  Secondary  Scnooi  Facilities .'^""'"^^^. 

Organizanons,  Functions  and  Delegations  of  Authority ' 

Organizaton.  Functions,  and  Delegations  of  Authority "'" 

Mandatory  Declassiticat.on  Review  Procedures 

Fee  for  Services  To  Support  the  Federal  Emergency  Management  Agency's  Offsite  Radiological  Emerg^'p^ 
pa-edness  Program  ^  »       / 


3067 
3067 

3067 
3067 
3067 
3067 
3067 
3067 
3067- 
3067- 
3067- 


-AB51 
AB64 
AB71 
•AB77 
AB84 
AB85 
AB86 
AB97 
AC01 
AC06 
AC09 


3067- AC10 


Completed  Actions 


Sequence 
Numcor 


3338 
3939 
3940 


Title 


List  of  Junsdictions  Eligible  for  the  Sale  of  Crime  Insurance 
Coilecnon  of  Debts  by  the  Government  Under  ti~,e  Debt  Collection  Acts 
Disaster  Assistary:e:  Policy  for  Disaster  Assistance  Funding 


ReglJla^on 
Identifier 
Number 


3067-AB87 
3067-AC04 

3067-AC05 


FEDERAL  EMERGENCY  MANAGEMENT  AGENCY  (FEMA) 


3907.  REVIEW  AND  APPROVAL  OF 
STATE  AND  LOCAL  EMERGENCY 
RESPONSE  PLANS 

Legal  Authority:  50  USC  app  225g;  EO 
12148 

CFR  Citation:  44  CFR  350 

Legal  Deadline:  None 

Abstract:  Updates  existing  regulation 
governing  policies  and  procedures  for 
review  and  approval  of  State  and  local 
emergency  plans  and  preparedness  for 
the  offsite  effects  of  a  radiological 
emergency  vk-hich  might  occur  at  a 
commercial  nuclear  power  plant. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  05/00/93 

NPRM  Comment  07/00/93 

Penod  End 

Final  Action  12/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 

State 

Agency  Contact:  Vem  Wingert,  Chief, 
Program  Development  Branch,  Federal 
Emergency  Management  Agency,  500  C 


Street  SW.,  Washington,  DC  20472.  202 
646-2872 

RIN:  3Q67-AA76 

3908.  RADIOLOGtCAL  EMERGENCY 
PLANNING  AND  PREPAREDNESS 

Legal  Authority:  EO  12148;  EO  12241 

CFR  Citation:  44  CFR  351 

Legal  Deadline:  None 

Abstract:  Updates  regulations  which 
set  out  Federal  agency  roles  and  assigns 
tasks  regarding  Federal  assistance  to 
States  and  local  governments  in  their 
radiological  emergency  planning  and 
preparedness  activities  connected  with 
radiological  accidents  at  commercial 
nuclear  power  plants. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/00/93 
09/00/93 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 


Proposed  Rule  Stage 


Agency  Contact:  Vera  Wingert,  Chief, 
Program  Development  Branch.  Federal 
Emergency  Management  .'Igencv,  500  C 
Street  SW.,  Washington,  DC  20472,  202 
646-2872 

RIN:  3067-.AA77 

3909.  COMPREHENSIVE 
COOPERATIVE  AGREEMENT  (CCA) 
POLICIES.  PROCEDURES.  AND 
ASSOCIATED  PROGRAMS 

Legal  Authority:  50  USC  2286,  50  USC 

2251;  42  USC  5121;  42  USC  5151;  42 
USC  7701;  42  USC  4001;  PL  95-224. 
PL  96-295;  PL  99-499;  PL  93-288;  PL 
95-124;  PL  90-488;  PL  93-234;  PL  90- 
577;  EO  12148 

CFR  Citation:  44  CFR  305;  44  CFR  302. 
44  CFR  360;  44  CFR  301;  5  CFR  900 

Legal  Deadline:  None 

Abstract:  The  comprehensive  aspec-t  of 
the  CCA  process  itseif  was  nOt  created 
by  legislation  or  even  by  regulation. 
Presidential  emphasis  on  grants 
consolidation  and  FEMA  policy  on 
integrating  programs  created  the  CC^ 
The  cooperative  agreement  aspect  of 
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FEMA 


Proposed  Rule  Stage 


the  (.XIA  priK  t>ss  is  bastxl  on  \'l.  9S- 
224.  lhn  Fednral  lirunt  and  (.ooperdlUH 
Agreement  At  f  of  1977   (^ooperafivo 
agreemunts  ar«  useil  when  stmnilatin^ 
a  public  purpose  (the  multiple 
programs  delivere*!  in  eat;h  CCL\  are 
aimed  at  stimulating  public  purposes, 
pninarilv  civil  defense)   The  Federal 
Civil  Defense  Ai  t  of  1450.  as  amended. 
•uthonzes  the  major  portion  of  CCA 
programs  and  assistant «  dollars,  and  is 
therefore  the  major  legislative  authority 
underpinning  the  CCA  prcx.ess   Various 
Civil  F'teparedness  Guides,  primarily 
CPC  1  38  and  CPG  1-3  address  the  CCA 
pro4  ess  and  associated  programs 
However,  a  regulation  would  provuie 
complete  notice  to  States  and  intertisfr?.! 
parties  and  complete  the  policy  and 
pro<:edural  requirements  identified  by 
the  Offii  e  of  General  Counsel   Spwific 
qiiiintitative  estimates  cannot  be  ( ited 


Timetable: 


FR  Cite 


NPRM 

NPRM  Comment 
Period  Eod 


04/00/93 
06.00-93 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  t.cH.al. 

Agency  Contact:  Sylvia  A.  Carroll. 

I'n  .  •  1  :    .\nrti\st.  Fednral  Kmer^rrx  y 
Mail  i^tin.'nt  Agency.  500  C  Str»<et  SW 
Washington.  DC  20472.  202  646-3503 

RIN:   (067-ABl' 

3910   NATIONAL  FLOOD  INSURANCE 
PROGRAM  CHANGES  FOR 
STRUCTURES  ON  LAND  SUBJECT  TO 
IMMINENT  COLLAPSE  OR 
SUBSIDENCE 

Legal  Authority    42  I'SC  4002  ot  seq. 

M  )  ; : ; :  • 

CFR  Citation    44  CFR  59;  44  CTR  60. 

U  I  KH  1.1    44  CFR  62 

Legal  Deadlirw:  None 

Abstract.  .Section  544  of  the  Housing 
and  Community  Development  Act  of 
19A7  provided  a  new  benefit  to 
National  Flood  Insurance  Program 
policyholders:  Payment  for  demolition 
or  reloc:ation  of  an  insured  stnitiure  if 
It  is  located  "along  the  shore  of  a  lake 
or  other  body  of  water  and  is  certified 
by  appropriate  State  or  local  land  use 
authonty  to  be  subject  to  imminent 
collapse  or  subsidence  as  a  result  of 
erosion  or  undermining  caused  by 
waves  or  currents  of  water  exceeding 


anticipated  cyclical  levels."  FEMA 
published  interim  regulations  on  this 
sublet  f  on  September  23  and  November 
2.  19H8,  and  commissioned  an 
investigation  through  the  National 
Academy  of  Sciences  to  provide  a  basis 
for  hirther  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  og/oass 

NPRM  Coofvnent  1 1  00  93 

PefKxlEnd 

Small  Entitles  Affected:  Vone 

Government  Levels  Affected*  Local. 
.Stale 

Agency  Contact:  Donald  I..  Citillins. 
As.;  .•  !■  '  A  l::iiiiistralur.  U'ATS. 
Ff  !>  .  i!  i  :!:.'ry;pn(  y  Management 
Ageni  V.  ')iK)  C  Street  SW  ,  Washington. 
IX:  204 'J    202  646-3419 


RIN: 


,M42 


3911    USE  OF  CIVIL  DEFENSE 
PERSONNEL.  MATERIALS,  AND 
FACILITIES  FOR  NATURAL  DISASTER 
PURPOSES 

Legal  Authority:  50  USC  app  2253 

CFR  Citation.  44  CFR  312  5 

Legal  Deadline:  None 

Abstract:  This  rule  is  proposed  to 
I  ;.int>  the  use  of  civil  defense 
[n-rsijiine!  in  times  of  natural  disasters 
The  rule  would  permit  30  days'  use  of 
civil  defense  personnel  on  disaster 
operations,  at  the  discretion  of  State 
'ffi'  1  lis.  with  the  possibility  of 
■  ^rKiision  of  that  period  upon  request 
to  the  Regional  Diretior  or  Associate 
liireclor  for  State  and  Lo«  ol  Programs 
and  Support 

Timetable: 


Action 


Date 


FR  Ctt* 


NPRM  04.00-93 

NPRM  Comrr.ent  06.  Oa  93 

PecKxl  End 

Small  Entities  Affected:  Indetemimed 

Government  Levels  Affected:  Local. 
St,i'.. 

Agency  Contact:  C.  I)wi);ht  Poe. 

i'rograni  Analyst.  FetiiT  ,1  h  ;ii('rt;Rnrv 
Management  Agency.  Sod  i.  S\:>'»'\  ,S\V  . 
Washington.  DC  20472,  202  646-3492 

RIN:  3067-AB48 


3912.  MACHINE  TOOL  TRIGGER 
ORDER  PROGRAM  GUIDANCE 

Legal  Authority:  "^0  I'SC  app  20fil  et 
s..,j,  FO  111480,  VX)  lllbSb 

CFR  Citation:  44  f  FR  340 

Legal  Deadline:  None 

Abstract:  Provides  guidance  on  use  of 
UFA  authonties  to  reduce  lead  time  for 
acquiring  machine  tools  by  defense 
contractors  and  therefore  reduce 
prodiM  lion  for  needed  military  items. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  0SA)0/93 

NPRM  Comment  07/00/93 

Penod  End 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact;  Rh  hard  .Marilley. 

.^|  ti:,^  ( J,i''f.  MotuliAition  I'iilu  y  and 
i'lans  Division..  Federal  Emergency 
Management  Agency.  500  C  Str<M't  SW  . 
Washington.  DC  20472.  202  646-3003 

RIN:  3067-AB63 

3913.  GUIDANCE  FOR  SECTOR 
STUDIES  AND  PRODUCTION  BASE 
ANALYSES  (CIVILIAN  AGENCIES) 

Legal  Authority:  so  USC  404.  hO 

1J14H     ]  ')   IJt.'.t. 

CFR  Citation:  44  CFR  339 

Legal  Deadline:  None 

Abstract:  The  produi  tion  base  analyses 
rule  IS  designed  to  give  guidance  and 
set  minimum  standards  for  civilian 
agencies  in  collecting  data  and 
conducting  the  analyses. 

Timetable: 


Action 


Date 


FR  Cits 


NPRM  05/00/93 

NPRM  Commeot  07/00/93 

Pertod  End 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  James  Gnchar. 

Senior  E*  oiiomist,  Office  of 
Mobilization  Preparedness/N'P.  Federal 
Emergencv  Management  Ageni:y,  500  C 
Street  SW  .  Washington.  DC  20472.  202 
646-3054 


RIN:  3067-AB72 


Z'ilOO 
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3914.  INDIVIDUAL  ASSISTANCE 
REGULATIONS 

Significance:  Regulatory  Program 

Legal  Authority:  PL  93-288.  as 
amended 

CFR  Citation:  44  CFR  206 

Legal  Deadline:  None 

Abstract:  FEMA  is  undertaking  a 
comprehensive  review  of  its  policies 
and  procedures  for  assistance  to 
individual  disaster  victims.  FEMA's 
intent  is  to  simplify  program 
requirements,  standardize  program 
definitions  where  possible,  revise 
procedures  for  compliance  with 
floodplain  management  regulations, 
simplify  procedures  to  prevent 
duplication  of  benefits,  provide  easier 
access  to  programs,  and  streamline 
Stale  involvement  in  the  disaster 
assistance  programs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/93 

NPRM  Comment  06.'00/93 

Period  End 

Final  Action  08/00/93 

Fnal  Action  Effective  09/00/93 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State 

Additional  Information:  RINs  3067- 
AB43  and  3067-AB52  have  been 
incorporated  into  this  action. 

Agency  Contact:  Charles  D.  Robinson. 

Senior  Program  Officer,  Disaster 
Assistance  Program,  Federal  Emergency 
Management  Agency,  500  C  Street  SW.. 
Washington,  DC  20472,  202  646-4262 
RIN:  3067-AB73 


3915.  RELEASE  OF  MATERIALS 
FROM  THE  NATIONAL  DEFENSE 
STOCKPILE 

Legal  Authority:  50  USC  98f;  50  USC 
404:  EO  12148;  EO  12656 

CFR  Citation:  44  CFR  328 

Legal  Deadline:  None 

Abstract:  Procedures  for  releasing 
strategic  and  critical  materials  from  the 
stockpile.  The  release  authority  has 
been  retained  by  the  President. 


Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/93 

NPRM  Comment         07/00/93 
Peri'Dd  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Richard  F.  Marilley, 

Acting  Chief,  Mobilization  Policy  and 
Plans  Division.  Federal  Emergency 
Management  Agency.  500  C  Street  SW.. 
Washington.  DC  20472.  202  646-3003 

RIN:  3067-AB75 

3916.  DISASTER  ASSISTANCE- 
COASTAL  BARRIER  RESOURCES 
ACT 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  3501;  42  USC 
5121 

CFR  Citation:  44  CFR  206.340 

Legal  Deadline:  None 

Abstract:  This  proposed  rule 
incorporates  into  the  existing  regulation 
for  disaster  assistance  within  the 
Coastal  Barrier  Resources  System 
changes  made  by  the  Coastal  Barrier 
Improverr.ent  Act  of  1990  (PL  101-591). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/00/93 

NPRM  Comment  10/00/93 

Penod  End 

Small  Entities  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Charles  B.  Stuart, 

Program  Officer.  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency,  500  C  Street  SW.. 
Washington,  DC  20472,  202  646-3691 

RIN:  3067-AB78 

3917.  ADMINISTRATIVE  REMEDIES 
FOR  FALSE  CLAIMS  AND 
STATEMENTS 

Legal  Authority:  31  USC  3801-12 

CFR  Citation:  44  CFR  19 

Legal  Deadline:  None 

Abstract:  The  Program  Fraud  and  Civil 
Remedies  Act  (the  Act)  enacted  on 
October  21,  1986.  and  codified  at  31 
USC  3801  through  3812,  establishes  an 


administrative  remedy  against  any 
person  who  makes  a  false  claim  or 
WTitten  statement  to  certain  Federal 
agencies,  including  the  Federal 
Emergency  Management  Agency.  Any 
person  who  makes  a  false,  fictitious,  or 
fraudulent  claim  or  WTitten  statement 
to  an  affected  agency  may  be  liable  for 
a  penalty  up  to  $5,000  and  an 
assessment  up  to  double  the  amount 
falsely  claimed.  This  proposed  rule 
would  comply  with  the  Act's 
requirement  that  affected  Federal 
agencies  implement  its  provisions 
through  regulations. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  00/00/00 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Paul  J.  Lillis, 

Assistant  Inspector  General  for 
Investigations,  Federal  Emergency 
Management  Agency.  500  C  Street  SW.. 
Washington.  DC  20472,  202  646-2885 

RIN:  3067-AB80 

3918.  NATIONAL  FLOOD  INSURANCE 
PROGRAM  -  WRITE  YOUR  OWN 
PROGRAM  CHANGES 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  4002  et  seq; 
EO  12127 

CFR  Citation:  44  CFR  62 

Legal  Deadline:  None 

Abstract:  Changes  financial  audit 
procedures  for  Write  Your  O-^-n  (WYO) 
companies  with  fewer  than  25.000 
flood  insurance  policies  in  force;  adds 
procedures  for  companies  unable  to 
carry  out  their  WYO  obligations:  and 
adds  a  provision  to  allow  a  special 
expense  provision  to  WYO  companies 
meeting  marketing  goals  in  States  with 
low  market  penetration. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09.'00/S3 

NPRM  Comment  11/00/93 

Penod  End 

Final  Action  05/00/94 

Final  Action  Effective  1 0/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Donald  L.  Collins, 

Assistant  Administrator.  Federal 
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FEMA 


Proposed  Rule  Stage 


Insuran(-«  Administnition.  FwlHral 
Em«»r}?«nrv  Manaxwmwnt  Af^tmcy.  S(X)  C 
Strewt  SW     Wn^hir.mon    DT:  2()472.  202 
64«-3422 

R!N:  3067-AB99 

3919   NATK)NAL  FLOOD  INSURANCE 
PROGRAM  REPETITIVE  LOSSES 

Legal  Authority:  42  HSC  4002  at  mk): 

t  ■  I  1 : '. : " 

CFR  Citation    4-»  CTR  r,t 

Legdl  Deadlln«:  N.  i  •< 

Abstract:  Amands  staniiard  flood 
iiiNL;;.iai  »  policy  tu  provide  for  a  rlaim<i 
co-payment  or  ao  Incrvaaed  dtHiudibie 
for  any  property  sustaining  rrpvtitive 
flood  losses 

TimatabI*: 


Action 


FR  CIta 


►.  'HM  09/00/93 

FtnalAclton  OS/00/94 

Fir-,^  Acttoo  FftiK-".*    l(VO0/94 

Small  Entitle*  Affected:  Ndn** 

Govarnmeni  Lavais  Af*ected;  None 

Agency  Cootac!.  Donald  I.,  (ktllina. 
Assistant  Aii;iiiiiistrBlor,  F*»d«ral 
IrisuraiK  e  Administration.  Federal 
Km»'rx«nt  y  Manaf^mftnt  Agi»nf7.  SOO  C 
Street  SVV  ,  Wa-ihinRton.  Dt:  204  72    202 
64ft- 3422 

RIN;   10ft7-A(:Mj 


3320    POLICY  AND  PROCEDURES  ON 
THE  USE  OF  STANDBY  AGREEME^rrS 
AND  EDUCATIONAL  ORDERS 

L  i?qal  Authority    M  )  Kj,'>(, 

CFR  Ctat'on    44  (  I  K  342 

LeQfti  Deadline:  None 

Absf'Bct:  hh'MA  propoaaa  to  add  44 
i  K  H.^  to  implement  nationni  security 
•  )<(iiirv  preparedneaa  poliiv  undor 
b.U   12^56.  to  support  the  tniliatioo. 
d«t\«l<>pinmii.  and  implementation  of 
national  s«riinty  omeigBnfJf 
prvpnrmlnass  programt  and  plans 
amuii);  the  Fadarai  departments  and 
ax(>ncies  Part  342  would  pnrv;de 
policy  and  procedural  guidanc  e  on  thn 
u%H  of  Standby  Agraeinenta  and 
Fdiii  ational  Ordars  ritiai^ad  to  provide 
a  rapid  transition  from  routine  to 
emer^ncy  operations  and  to  use 
«iff»H:tiv«iy  tha  period  after  initial 
wanuri^  uf  possibla  national  s«*cunly 
fmJTjjt'iif  i»«s. 


Timetable: 
AcHon 


FR  CMS 


NPRM 

NPF»4  Comment 
Period  End 


06WV93 

07A0O/93 


Small  Entltlea  Affected:  .\<>np 
Govemmant  Levela  Affected:  None 

Agency  Contact:  Rk  hard  F   Marillev 

Ai  tiny  t  .fiiff    NtiPtii  li7vit  11)11  I'oiK  \   A 
Plant  Division.  F«dnrHl  Firu-rvriu  > 
Klanageniant  A(^ri(  y.  fiOd  (    Sm-^t  SVV 
WaahmKton.  DC  20472.  202  64t,  300 « 

RIN:  3067-ACO7 

3921  FEMA;  UNIFORM 
ADMINISTRATIVE  REQUIREMENTS 
FOR  GRANTS  AND  COOPERATIVE 
AGREEMENTS  TO  STATE  AND  LOCAL 
GOVERNMENTS 

Leqa:  Authority:  31  USC  1111;  31  USC 

CFR  Citation:  44  UH  13 
Legal  Deadline:  None 

Abatriict:  FL\i.\  proposea  to  adopt 

ii-MSiiiMs  to  "Uniform  Administrative 
Rnquirttmnnts  fur  Grants  and 
(^operative  Agnwments  to  Stale  and 
Lor^l  (^v«mmeiits.  "  previously 
published  at  53  FR  8078.  3/11 '88.  44 
CFR  n 

Timetable: 

Action  Date 

'.►'RM  0(VO0/O0 

Small  Entitles  Affected;  None 

Government  Levels  Affected:  None 

Agency  Contact  Charles  K   MtNultv 

(  ;i  ■•!.  .\  .  .  -r,!::i  f  .S!,i:.ii.ir  Is  E..  i:.(  h. 
Federal  fcmergenry  Management 
Agency,  500  c:  Str»>.'t  .'AV     Wasfiington. 
DC  2047^.  202  Mb  2').'B 

RIN:  3067-AC08 

3922  e  CIVIL  DEFENSE,  STATE  AND 
LOCAL  EMERGENCY  MANAGEMENT 
ASSISTANCE  PROGRAM  (EMA) 

Stgnit'cance    Avency  Pr'onty 

Legal  Authority:  50  VSC  app  2251  et 
s»Mj.  V.n  12148 

CFR  Citation:  44  CFR  102 

Legal  Deadline   \'->''» 

Abatract;   D'.ih  pr-jMs*"!  r'.le  would 
»■  '.iiiM'.'.  i'.it)iii,rn  II  <t  iiui.u'is  for 
elij^ibilifv  of  poll'     ,\\  "-ilwlivisions  to 
berome  subgraiili'tA  _.iuier  the 


rm  am 


Emerx»'n<  y  Manft>{»'mi';it  As«;istanr,e 
(EMA)  Pro^rHrn    Thn  rule  is  proposal 
to  uiu.ourage  States  to  pro\  uie  tlMA 
funds  to  )ur:s(i:(  ti(;;is  or  j^roiipings  of 
jurisdu-lions  that  have  the  necessary 
resource  bases  to  establish  viable 
agency  emergency  management 
organizations  and  capabilities 

Timetable: 


Action 

Dele 

FR  CNe 

NPRM 

OMMm 

NPRM  Comment 

08«0/93 

PenodEnd 

Fmal  Action 

10^00/93 

f^  f^^.'  ArK>r\  F'^'V  •'vft 

i2W)/93 

Small  Entities  Affected:  Governmental 
lurisdictions 

Government  Levels  Affected:  Local, 

Agency  Contact:  C.  Dwight  Foe.  State 
and  Local  Programs  and  Support. 
Federal  Emergency  Management 
Agency.  500  C  Street  SW  .  Washington. 
Dt:  20472.  202  646-3492 

RIN:  TOt.7-  Ai,n 

3923   a  DISASTER  ASSISTANCE; 
PUBUC  ASSISTANCE  ELIGIBILrrV 

Significance:  .^.H•nr  v  P::  ,r  ty 

Legal  Authority:  4^  IS.  ");21  et  seq 

CFR  Citation    44  CFR  206 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
rnijiovu  permanent  beach  and  related 
restoration  work  that  occurs  wilhin 
coastal  high  hazard  areas  from 
eligibility  for  funding  under  the 
Stafford  Act.  PL  93-238,  as  amended. 

Timetable: 


Action 


FR  CIta 


NPRM 

NPRM  ComfT^ent 
Penod  End 


06nOJ93 

oaooss 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Agency  Contact   (Jiarlps  B.  Stuart, 

Program  Uificer.  .Sidte  «.-,  1  I.u;-il 
Programs  and  Support.  l-Kcit-ral 
Emergency  Management  .^^;Hn(  \.  500  C 
Street  SW  .  Washington,  IXJ  20472,  202 
646-3691 

RIN:  :',n(.7-ACl2 


2^102 
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FEMA 


Proposed  Rule  Stage 


3924.  e  DISASTER  ASSISTANCE; 
SEISMIC  SAFETY  STANDARDS  IN 
NEW  BUILDING  CONSTRUCTION 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  5121  et  seq; 
F.O  12699 

CFR  Citation:  44  CFR  206 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
require  jurisdictions  to  have  in  place, 
or  to  adopt  prior  to  project  approval, 
building  codes  that  include  seismic 
safety  provisions  in  order  to  receive 
fundiiig  f'jr  new  building  construction 
under  the  Stafford  Act,  42  USC  5121 
et  seq  The  seismic  safety  provisions 
would  be  required  to  exceed  or 
substantially  equ^l  the  seismic 
guidelines  of  the  most  recent  or 
immediately  preceding  edition  of  the 
National  Earthquake  Hazards  Reduction 
Program  Recommended  Provisions. 


Timetable: 


Action 


Data 


FR  Cite 


NPRM  09/00/93 

NPRM  Comment  11/00'93 

Period  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Agency  Contact:  Paul  Tertell,  Civil 
Engineer,  State  and  Local  Programs  and 
Support,  Federal  Emergency 
Management  Agency,  500  C  Street  SW., 
Washington,  DC  20472,  202  646-3935 
RIN:  3067-AC13 


Abstract:  This  proposed  rule  woLild 
establish  guidelines  for  processing 
requests  for  adjustments  to  the  cost 
share  ratio  established  under  the 
Stafford  Act.  42  USC  5121,  as  amended 
The  revision  to  established  guidance  for 
processing  loan  requests  of  the  non- 
Federal  share  is  being  undertaken  to 
make  this  section  consistent  with  the 
provisions  of  Title  V  (the  Credit  Reform 
Act  of  1990)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990.  PL  101-508. 
Timetable: 
Action 


Date  FR  CHe 


3925.  e  DISASTER  ASSISTANCE; 
ADJUSTMENTS  AND  LOANS  OF  NGN- 
FEDERAL  SHARES  OF  ASSISTANCE 

Significance:  Agency  Priority 

Legal  Authority:  EO  12148;  EO  12673 

CFR  Citation:  44  CFR  206 

Legal  Deadline:  None 


FEDERAL  EMERGENCY  MANAGEMENT  AGENCY  (FEMA) 


3926.  NATIONAL  DEFENSE 
EXECUTIVE  RESERVE  GUIDANCE 

Legal  Authority:  50  USC  404;  50  USC 
app  2061  et  seq;  EO  12656 

CFR  Citation:  44  CFR  337 

Legal  Deadline:  None 

Abstract:  Provides  guidance  and 
procedures  for  those  Federal 
departments  and  agencies  delegated 
authority  under  Executive  Order  11179 
to  sponsor  reserve  units  under  National 
Defense  Executive  Reserve  Program. 
Timetable: 


Action 


Date 


FR  CIta 


02/15/90    55  FR  5476 
04.1 6/90 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  05/00/93 

Final  Action  Effective  06/00/93 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Richard  F.  Marilley, 

Acting  Chief,  Mobilization  Policy  and 
Plans  Division,  Federal  Emergency 
Management  Agency,  500  C  Street  SW 
Washington,  DC  20472,  202  646-3003 

RIN:  3067-AB51 


3927.  NEW  RESTRICTIONS  ON 
LOBBYING 

Significance:  Regulatory-  Program 

Legal  Authority:  31  USC  1352 

CFR  Citation:  44  CFR  18 

Legal  Deadline:  None 

Abstract:  FEMA.  with  other 
Government  agencies,  is  issuing  this 
common  rule  which,  generally, 
prohibits  recipients  of  Federal 
contracts,  grants,  and  loans  from  using 
appropriated  funds  for  lobbying  in 
connection  with  a  specific  contract, 
grant,  or  loan. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule        02/26/90    55  FR  6736 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Charles  F.  McNulty. 

Chief,  Assistance  Standards  Branch, 
Office  of  Financial  Management, 
Federal  Emergency  Management 


NPRM  OO'OO/OO 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local, 

State 

Agency  Contact:  Pauline  Campbell, 

State  and  Local  Programs  and  Support. 
Federal  Emergency  Management 
Agency,  SCO  C  Street  SW.,  Washington, 
DC  20472,  202  646-3606 

RiN:  3067-AC14 


Final  Rule  Stage 


Agency,  500  C  Street  SW.,  Washington, 
DC  20472,  202  646-3718 

RiN:  3067-.\B64 


3928.  NATIONAL  FLOOD  INSURANCE 
PROGRAM;  GENERAL  PROVISIONS 
AND  INSURANCE  COVERAGE 

Legal  Authority:  42  USC  4002  et  seq; 
EO  12127 

CFR  Citation:  44  CFR  59;  44  CFR  61 

Legal  Deadline:  None 

Abstract:  Changes  the  National  Flood 
Insurance  Program  Policy  Forms, 
including  adding  new  policy  forms  for 
condominiums;  adds  a  definition  of 
elevated  building  to  the  policy  forms; 
and  makes  other  changes  in  the  policy 
forms. 

Timetable: 


Action 


Data 


FR  Cite 


07/30/92    57  FR  33669 
09/30/92 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  04/00/93 

Final  Action  Effective   1 0/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 
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FEMA 


Final  Rule  Stage 


Agency  Contact:  Donald  L.  CoMiiu. 

.\ssisi.int  .\(imiiustrnt()r,  Ft»<i«rul 
InsurrtiK  «  A'iti'.iimfrHtn)n.  Fcili'il 
hmorntiiK  V  Mannxcninrit  Af{t>n(  v.  5(K)  C 
Strwet  SW  ,  Washington.  DC  204  72.  202 
B4fi-341<t 

RIN:    lot.'    ,\I17l 

3929.  DISASTER  ASSISTANCE - 
PUBLIC  ASSISTANCE  INSURANCE 
REQUIREMENTS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  S121  et  seq 

CFR  Citation:  44  CFR  20«  250 

Legal  Deadline:  None 

Abstract:  rhi.s  interim  rule  addressen 
roquin»ment»  for  purchase  of  flood  and 
other  hazard  insuraiue  for  re*  i-ipt  of 
disaster  assistance  unii.tr  the  R  )U'rt  T 
Stafford  Disaster  Relief  and  Knierm'niy 
Asiistance  Act  (PL  9J  2HH,  as 
amended).  A  previous  intenm  rvile  with 
request  for  comments  vwms  p.)  ':shf  i 
Mart.h  2fi.  1989.  at  54  I  K  MM  )    In 
response  to  comments,  a  set:ond 
intenm  rule  was  published  with  a 
request  for  comments.  De<:emh»'r  11. 
n*H.  S6  FR  64558. 

Timetabla: 


Action 


FT)  Cite 


-iHomRniriRule         12/11.'91    56  FR  64650 
f    .al  Action  09AXV93 

f  "-al  Arton  Elective    i(V00/93 

Small  Entltlea  Aftectad:  Covemmuiital 
Jurisdictions 

Governnr>«nt  Levels  Affected:  I.iKal, 

S ' .  I '  t> 

Agency  Contact:  Karen  Forhri. 

P;    .:ri::i  sptx  i  us'    Ihsaster  A"isi<rtan(e 
r-    ,',r  ii::s    h>'  l.i'tl  F  inKrveni  y 
^'.  u,,iK.'Mi.;.'  A.;..(.    N      «,i()  t:  Sliewt  SW  . 
U  ist.i.-Kliin.  IK.  ^U4;j.  202  648-3807 

RIN:    1(M.'-.\H"7 

3930.  NATWNAL  EARTHQUAKE 
HAZARDS  REDUCTION  PROGRAM; 
CRITERIA  FOR  ACCEPTANCE  OF 
GIFTS.  BEQUESTS,  OR  SERVICES 

Legal  Aiithorlty:  F'L  101614 

CFR  Cttatloo   4^  CTR  Jt.2 

Legal  Daadllna:  None 

Abstract:  This  regulation  will  mitahiish 
poll!  V  and  provide  criteria  for  the 
ai>(  ep(an<  e  of  ^ift«.  btMjovitl.'i.  and 
donations  by  the  I>irw<  tor  of  FF^1.\  or 
his  diMignwM.  for  thA  National 


Farthquako  Hazard  Kt'diiitum  Pro);;ram 
(NFJIKP)  und»'f  the  Fi^inhijuale  H.izards 
K.<du(  tion  Art  of  l')77  (4J  V  SC    7701. 
ct  st'q  .  StH  tuni  9,  Aci:ej)t.tiu.e  of  Lfifts). 

Timetable: 


ACtlOfI 


FR  Cita 


07/09.^    57  FR  30455 
09/07/92 


NPRM 

SPRM  Comment 

PecKXl  ErxJ 
Final  Actxxi  0S0G93 

FmaJ  Actiofi  EttectJvo   06.'0C'S3 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  S.  Taylor. 

Ktiierxeni  V  Man  iXt':r.t':it  .Spin  lalist. 
State  and  Local  Prf>Krams  and  Support. 
Federal  Fnier^nni  v  Mmi  iv:''ment 
Agency.  50()  C.  Str»'.>t  SW  .  Washington. 
DC  20472.  202  b46-J079 

RIN:  l()f>:'-AHH4 

3931.  DISASTER  ASSISTANCE; 
PUBLIC  ASSISTANCE  ELIGIBIUTY  OF 
COSTS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  5121  et  seq 

CFR  Citation:  44  C?R  206  228 

Legal  Deadline:  None 

Abstract:  Ihis  proposed  rule  will 
I  hrtnj.;e  the  eligibility  of  costs  which 
may  be  claimed  for  disaster  assistance 
under  the  Stafford  Aci.  Public  Law  93- 
2H8.  as  amended. 

Timetable: 

Action 


Dale 


FR  CNe 


0*nCV92    57  FR  18442 

06/29  ■g? 


NPRM 

NPRM  CofT¥T»n« 

PeooO  End 
FinaJ  AcOon  OS/00/93 

f  i\dtt  Acucn  En*c»v«  oztxyga 

Small  Entities  Affected:  Governmental 

li.risi!,!  '.!  ns 

Govarnmant  Lavala  Aflactad:  Lot^l, 
State 

Agency  Contact:  Char!e«  B.  Stuart. 

Pro^r!ii;i  Offu  t-r.  State  and  Ixxal 
Programs  and  Support.  Federal 
F.inerx«M',(  v  ManaKf  nient  A^;en(  v.  500  C 
Strwt  SW     Washington.  DC  20472.  202 
646-3691 

RIN:  KX  -^    AB*<5 

3932.  DISASTER  ASSISTANCE— 
PUBUC  ASSISTANCE  EUGIBILrTY 

Legal  Autf>ority:  AZ  rs(    51  Jl  .-t  s.-q 


CFR  Citation:  44  CFR  206  221 
Legal  Deadlirw:  None 

Abstract:  This  proposed  rule  will 

change  the  definition  of  private 
nonprofit  facilities  eligible  for  disaster 
assistance  under  the  Stafford  Act, 
Puhhc  I^w  03  2H8   es  amended. 

Timetable: 


Action 


Date  FR  Ctta 


04/30/92    57  FR  18441 
0e.'29f92 


NPRM 

NPRM  Commflnf 

Period  End 
Final  ActKxi  0f>/00''93 

Rnal  ActKxi  ENectve    07'OO/'93 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  l.oc.al. 
State 

Agency  Contact:  Charles  B.  Stuart. 

Program  Offu  er.  State  nnd  Lo<  ol 
Programs  and  Support.  Federal 
Emergency  Management  Agency.  500  C 
Street  SW  .  Washington,  DC  20472,  202 
646-3691 

RIN:  inf,7-AHafi 

3933.  DISASTER  ASSISTANCE; 
PUBLIC  ELEMENTARY  AND 
SECONDARY  SCHOOL  FACILfTIES 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  5121  et  seq 

CFR  Citation:  44  CfR  206 

Legal  Deadline:  None 

Abstract:  This  rule  will  permit  FlIMA 
to  grant  assistance  to  public  s«;h(X)ls  in 
major  disasters  without  having  to  make 
an  eweption  in  each  case  where  there 
IS  an  overlap  of  the  authority  of  the 
r   S   IVpartment  of  F;du(^tion  and 
FF!MA   This  nile  will  eliminate  overlap 
of  F'KMA  and  U  S   Department  of 
E<lu(atinn  [Tograms. 

TImetabta: 


Action 


Date  FR  CIta 


07/01/92    57  FR  29856 
09A31.'92 


NPRM 

NPRM  Convnent 

Peood  End 
Final  ActKJr  09/00/93 

Final  Acson  Ettecttve    10/00«3 

Sntatl  Entitlaa  Affactad:  None 

Govarnmant  Levels  Affactad:  Local. 
State 

Agency  Corrtact:  Charles  Stuart, 

Oneral  Flngineer.  State  and  Local 
Pn)grams  and  Support,  Federal 
Emergency  Management  Agency.  500  C 


-.104 
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FEMA 


Rnal  Rule  Stage 


Street  SW.,  Washington.  DC  20472,  202 
646-3691 

RIN:  3067-AB97 


3934.  ORGANIZATIONS,  FUNCTIONS 
AND  DELEGATIONS  OF  AUTHORrTY 

Sl9ntficar>ca:  Agency  Priority 

Legal  Authority:  31  USC  501  et  seq 

CFR  Citation:  44  CFR  2 

Legal  Deadlir>e:  None 

Abatract:  This  rule  amends  the 
organization,  functions,  and  delegations 
of  authority  of  the  Chief  Financial 
Officer  of  FEMA  under  the  Chief 
Financial  Officers  Act. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Final  Actkjn  08/00/93 

Final  Action  Effective   10/00/93 

Small  Entltlea  Affected:  Undetermined 

Government  Levela  Affected:  Federal 

Agency  Contact:  Arthur  E.  Curry. 

Financial  Policy  Officer,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW..  Washington,  DC  20472,  202 
646-3718 

RIN:  3067-ACOl 

3935.  ORGANIZATION,  FUNCTIONS, 
AND  DELEGATIONS  OF  AUTHORITY 

Legal  Authority:  5  USC  552; 
Reorganization  Plan  No.  3  of  1978;  EO 
12127,  EO  12148.  as  amended 

CFR  Citation:  44  CFR  2 

Legal  Deadline:  None 

Abstract:  This  rule  reflects  a 
reorganization  of  the  U.S.  Fire 
Administration  at  the  FEMA  National 
Kr.iergency  Training  Center. 
Eininitslju.'T;,  ^^D- 


Action 


Data  FR  CHa 


Final  Action  OS/00/93 

Final  Action  Effective  07/00/93 

Small  Entltlea  Affected:  None 

Government  Levela  Affactad:  None 

Agency  Contact:  Ronald  P.  Face,  Jr.. 
Director.  Office  of  NETC  Operations 
and  Support,  U.S.  Fire  Administration. 
Federal  Emergency  Management 
Agency.  16825  South  Seton  Avenue. 
Emmitsburg.  MD  21727.  301  447-1223 

RIN:  3067-AC06 

3936.  a  MANDATORY 
DECLASSinCATION  REVIEW 
PROCEDURES 

Significance:  Agency  Priority 

Legal  Authority:  31  USC  9701;  EO 

12356 

CFR  Citation:  44  CFR  8 

Legal  Deadline:  None 

Abatract:  This  rule  will  require  the 
Federal  Emergency  Management 
Agency  to  develop  procedures  to 
process  requests  for  the  mandatory 
review  of  classified  information,  and  to 
implement  declassification  reviews. 
This  amended  rule  makes  minor 
changes  to  existing  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  06/00/93 

Final  Action  Effective  07/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Mary  K.  Getter, 

Chief,  Information  Security  Division, 
Federal  Emergency  Management 


Agency.  500  C  Street  SW..  Washington. 
DC  20472,  202  646-3125 

RIN:  3067-AC09 


3937.  •  FEE  FOR  SERVICES  TO 
SUPPORT  THE  FEDERAL 
EMERGENCY  MANAGEMENT 
AGENCY'S  OFFSITE  RADIOLOGICAL 
EMERGENCY  PREPAREDNESS 
PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-389 

CFR  Citation:  44  CFR  354 

Legal  Deadline:  Final,  Statutory. 
September  30,  1993. 
PL  102-389  grants  authority  to  collect 
such  fees  only  for  fiscal  year  1993 
(October  1,  1992  -  September  30,  1993). 

Abatract:  This  interim  rule  provides 
the  structure  for  assessing  fees  to 
Nuclear  Regulatory  Commission  (NRC) 
licensees  to  recover  costs  of  services 
that  the  Federal  Emergency 
Management  Agency  provides  to  NRC 
licensees  for  the  implementation  of  the 
Radiological  Emergency  Preparedness 
Program. 

Timetable: 


Action 


Date  FR  Cite 


Intenm  Final  Rule         05/00/93 
Final  Action  08/00/93 

Rnal  Action  Effective   09/00/93 

Small  Entitles  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact:  Vem  Wingert,  Chief. 

Policy  Development  BrancJi.  Office  of 
Technological  Hazards,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW,,  Washington,  DC  20472.  202 
646-2872 

RIN:  3067-AClO 


FEDERAL  EMERGENCY  MANAGEMErfT  AGENCY  (FEMA) 


Completed  Actions 


3938.  LIST  OF  JURISDICTIONS 
ELIGIBLE  FOR  THE  SALE  OF  CRIME 
INSURANCE 

CFR  Citation:  44  CFR  81 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  11/04-"92    57  FR  52592 

Frial  Action  Effective    12'0S92 

Small  Entltlea  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Kimber  A.  Wald,  202 
646-3440 

RIN:  3067-AB87 


3939.  COLLECTION  OF  DEBTS  BY 
THE  GOVERNMENT  UNDER  THE 
DEBT  COLLECTION  ACTS 

Significance:  Agency  Priority 


CFR  Citation:  44  CFR  11 
Complsted: 


Reason 


Data 


FR  Cite 


Final  Action  11/20/92    57  FP  54713 

Final  Action  Effective    12/21/92 

Small  Entities  Affected:  Businesses 

Government  Levela  Affected:  None 


-I'll  04 
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Ag«ncv  Contact    Rw  hard  S    Hut  k.  JO^       CFR  Citation    44  UK  206 

Completed 
Reii»on 


fi4t>-4()'U 

RIN     I    •  '-AC:04 


DM*  Fn  CHa 


3940    DISASTER  ASSISTANCE. 
POLICY  FOR  DISASTER  ASSISTANCE 
FUNDING 

Significance    \.;>>ncy  Priority 


04/01/93 


Agency  Contact.  Oneva  A    Irtrr,  202 
646-3090 

RIN.    Unr-.MA,-^ 

IFR  Doc  93-6064  Filed  04-23-93.  B  45  ami 

BJLUKG  COOf  rf't-OI  f 


Small  Entitle*  Affected:  .N'nno 
Government  Levels  Affected;  None 
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GENERAL   SERVICES  ADMINISTRATION  (GSA) 


GENERAL  SERVICES 
ADMINISTRATION 


41  CFR  Ch« 
303,  and  304 

48  CFR  Ch   5 


1.  101,  105,  201,  301,  302, 


Unified  Agenda  of  Federal  Regjiations 

AGENCY     I    .  ,,     -'Mces 

Ail.'I.iluNlfiilinli   ((..,"1.^). 

ACTION:  Semiannual  ajtenda. 


SUMMARY:  This  agenda  announces  the 
propo9«d  regulatory  actions  that  GSA 
plans  for  the  next  12  months  and  those 
actions  that  ware  completed  since 
November  1992  This  af;<)nda  was 
developed  under  the  guidelines  in  an 
Uffice  of  Management  and  Budget 
momorandum  dated  December  9,  1992. 
GSAs  purpose  in  publishing  this 
agenda  is  to  allow  interested  persons  an 
opportunity  to  participate  in  the 
rulemaking  process. 


FOR  FURTHER  INFORMATION  CONTACT: 
Rodney  P  Lantier,  Chief,  Dirwrtives  and 
f    "•  ience  Management  Branch. 

:   .        :  0666 

SUPPLEMENTARY  INFORMAT.ON:  None  of 
the  regulations  listed  is  considered  a 
ma)or  rule  under  Executive  Order  12291 
"Federal  Regulation  " 

l)«ic(l    Mar(h  4.  1993, 
Urnnu  |   Ft«ch«r. 

At  ti  n^  .■^d/Tun/strafor  of  General  Services. 


Prerule  Stage 


3»41 
3»42 
3043 


3944 
3945 
3846 
3947 
3948 
3949 
3»50 
3651 
3952 
3953 
3954 
3955 
3956 
3957 
3958 

3959 


Sequence 

Numbef 


3960 
3961 
3962 
3963 
3964 
3965 
3966 
3967 

3968 


NondMoMMion  on  9^^  Besis  ol  Race.  Color,  Naton^  Ongvi,  ww.  Wttere 

Definition  o«"Equ*veient  Lev ->;  of  Safely"  

Propoal  To  Amend  the  Mar  ijefrent  ol  BmidMoa  and  Oroimie 


Proposed  Rule  Stage 


Agency  Protest  Procedures  (5  348A)  ., „..„ 

Multiple  Awards  Schedule  Irnprovement  Protect  (6SAR  5-348)  

Warranty  Clause  (5-380)  _.„ Z...."..Z.Z."..Z!L 

Pertofrrance  incentives  m  Fixed  Pnce  Contracts  (5-350)      

Disclosure  of  Procurement  Sens<6ve  informaoon  to  Non-Govtmmani  Evalualort  (5-379) _ 

Phase  I  •  Reguianon  Review  Project  (5-378)  

Debarment  and  SuspensKXi  Factfinding  (GSAR  5-347)  ,.„ ] 

Reissuance  of  th#  General  Services  Administration  AcquisitHan  Reguiat>on  (GSAR)  „ 

Enforcement  of  Noodiscnrr^ination  on  the  Bas<s  of  Mand»cap  m  Federally  Assisted  Programs  

Publicity  and  Credit  Sales  Policies  Concerning  the  Disposal  of  Certain  Surplus  Government  Owrwd  Real  Property  . 
f^on-Federal  infenm  Use  of  Certain  Govenvnent-Owr>ed  Real  Property 

Federal  Excess  and  Surplus  Real  Property  ContMnmg  Lead  EJased  Pamt  -.«».... 

Update  of  Transportation  Documentahon  and  AudH  Regulations  

Clanfy  Requirements  (or  Obtaining  Delegations  of  Procurement  Authonty  „..„ 

Cianty  FiRMR  Delegations  of  Procurement  Authonty  Provieiont  lor  e<a)  Program  Acquisitions  and  Provision  Re- 
garding GSA  Nonmarxiatory  Scnadulee 

Revise  FiRMR  Provtewns  To  Reflect  Changee  tn  OSA  Progranw  and  To  Clanfy  GSA  intent 


Final  Rule  Stage 


Provisions  and  Clauses  (Design-BuMd  Service  Conmcti)  (OSAR  5-303) 

Equitable  Ad|ustmenu  Clause  (GSAR  5-255)  ™ZZ™Z..".Z!!!!!!ZI!!!!!r.!!!!Z"!!!!!! 

New  Restnctions  on  Lobbying 

Multiyear  Contracting  Under  Federal  Suppty  Stvk*  (FSS)  and  Mul^ple  Award  Schedule  Program  (5-288)  

SuboDission  of  Multiple  Award  Schedule  (MAS)  Pricei:st  (5-336)   

Admintstrative  Records  for  Debarrr^m  and  Suspension  (S-322) 

Enforcement  of  f^or>discr>m.nat>on  on  tt>e  Basis  of  Handicap  m  Federally  Conducted  Program*  

Federal  Travel  Regulat»on  (FTR)  Amendmant  (Unassigned).  Acceptance  of  Payment  From  a  Non- Federal  Source 

lor  Travel  Expenses 
Federal  Travel  f^^egulation  (FTR)  Amendment  (Unasaigned),  ReiocatKjn  lncorT>e  Tax  Allowance  (RIT)  Payments  for 

Tranefere  to  and  From  Puerto  Rico  and  the  U  S  F>o»sessions   


3090-AC49 
3090-AE93 
3090-AE95 


3090 
3090 
3090 
3090 
3090 
3090 
3090- 
3090 
3090- 
3090 
3090- 
3090- 
3090- 
3090- 


■AE58 
AE79 
AE85 
AE86 
AE87 
AE88 
AE89 
AE90 
AE32 
AE40 
AE41 
AE76 
AE77 
AE71 


3090-AE74 
3090-AE75 


Regulation 
Idenfitier 
Number 


3090 
3090 
3090 
3090 
3090 
3090 
3090- 


AE02 
AE05 
AE25 
AE54 
AE70 
AE72 
AC48 


3090-AE19 

3090  AE46 


2')10« 
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Final  Rule  Stage  (Continued) 


3969 


3970 
3971 
\ 
3972 
3973 

3974 
3975 


3976 

3977 
3978 
3979 
3980 
3981 
3982 
3983 
3984 
3985 
3986 
3987 
3988 

3989 
3990 


Federal  Trav«l  Regulation  (FTR)  Amendment  (Unassigned),  Title  Requirements  for  Reimbursement  of  Real  Estate 
Transaction  Expenses  

Federal  Travel  Regulation  (FTR)  Amendment  29,  Maximum  Per  Diem  Rates  

Federal  Travel  Regulation  (FTR)  Amendment  (Unassigned),  Use  of  Government  Aircraft  and  Government-Nego- 
tiated Rental  Agreement  Autornobiles  

Federal  Travel  Regulation  (FTR)  Amendment  28 

Federal  Travel  Regulation  (FTR)  Amendment  (Unassigned).  Increase  m  Maximum  Reimbursement  Limitation  for 
Real  Estate  Sale  and  Purchase  Expenses  

Federal  Property  Manager,  ent  Regulation  Part  101-18,  Acquisition  of  Real  Property 

Uniform  Administ'-ative  Requirements  for  Grants  and  Cooperative  Agreements  to  State  and  Local  Governments 


3090-AE48 

3090- AE  78 

3090-AE82 
3090-AE64 

3090-AE92 
3090- AE43 
3090-AE96 


Completed  Actions 


General  Services  Ajmmistration  Acquisition  Regulation  (GSAR),  NlB.MiSH  Purchasing  Procedures  (GSAR  Case 
No    5-64/190)    

Real  Property  Leasing  Clauses  CHGE  41  (GSAR  5-313  and  GSAR  5-314)  

Incorporation  of  AC-90-2  and  AC-91-2  Into  the  GSAR  CHGE  42  (GSAR  5-342) 

Real  Property  Leasing  Clauses  CHGE  41  (GSAR  5-313  and  GSAR  5-314)  

Ethical  Standards  for  Contractor  Employees  (5-317)  

Incorporation  of  AC-90-2  and  AC-91-2  Into  the  GSAR  5-342 

Collecting  Subcontracting  Data  From  Lower-Tier  Subcontractors  (5-338)  

Use  and  E)rercise  of  Options  (5-340) 

Miscellaneous  Changes  (GSAR  5-345) 

Property  for  Homeless  Assistance  Purposes 

Utilization,  Donation,  Sale,  Abandonment  or  Destruction  of  Hazardous  Materials  ! 

Submission  of  Rated  On-Board  Bills  of  Lading  for  Ocean  Shipments 

Federal  Travel  Regulation  (FTR)  Amendment  27,  Increase  in  Maximum  Reimbursement  Limitations  for  Real  Estate 
Sale  and  Purchase  Expenses  

Govemmentwide  Real  Property  Asset  Management 

Federal  Property  Management  Regulations  Part  101-21.  Federal  Buildings  Fund  


3090- 
3090 
3090' 
3090' 
3090- 
3090- 
3090- 
3090- 
3090- 
3090- 
3090- 
3090- 


AD92 

AE06 

AE26 

AE31 

AE52 

AE56' 

AE60 

AE53 

AE91 

AE30 

AA42 

ADB9 


3090-AE59 
3090-AD43 
3090-AE28 


GENERAL  SERVICES  ADMINISTRATION  (GSA) 


Prerule  Stage 


OFFICE  OF  ADMINISTRATION 


3941.  NONDISCRIMINATION  ON  THE 
BASIS  OF  RACE,  COLOR.  NATIONAL 
ORIGIN.  AND,  WHERE  APPLICABLE, 
SEX 

Legal  Authority:  40  USC  476;  42  USC 
20(J0d-l;  20  USC  1681 

CFR  Citation:  41  CFR  101-8  2 

Legal  Deadline:  None 

Abstract:  The  Ci€neral  .Services 
Administration  proposes  this  regulation 
to  implement  all  of  the  above  cited 
Federal  laws.  These  statutes  prohibit 
discrimination,  in  whole  or  in  part,  so 
that  no  person  in  the  United  States 


shall  on  the  grounds  of  race,  color, 
national  origin,  or  sex  be  excluded  from 
participation  in.  be  denied  the  benefits 
of,  or  be  subject  to  discrimination 
under  any  program  activity  receiving 
Federal  assistance  from  the  General 
Services  Administration   In  addition, 
the  objectives  of  the  regulation  are  to 
streamline  certain  administrative 
procedural  requirements  by 
consolidating  prohibitions  of 
discrimination  into  one  regulation  and 
to  make  requirements  clear  and 
convenient  for  applicants  and 
recipients  to  comply  with,  as  well  as 
making  the  regulation  manageable  for 
GSA  to  administer. 

Timetable:  Next  Action  Undetermined 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Thomas  E. 
Henderson,  FEO  Specialist  (.^KC), 
General  Services  Administration.  18th 
and  F  Streets  NW  ,  Washington,  DC 
20405.  202  501-1368 

RIN:  3090-AC49 

PUBLIC  BUILDINGS  SERVICE 


3942.  e  DEFINITION  OF  "EQUIVALENT 
LEVEL  OF  SAFETY" 

Legal  Authority:  PL  102-522.  sec  1)8 

CFR  Citation:  Not  yet  determined 
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Legal  0«adlln«:  Final.  Statutory. 
October  ^B.  1994 

Abstract:  Title  1  •  United  StntM  Fire 
\Jniiiuitration,  section  108  (1922) 
nmends  the  Fire  Prevention  and  Control 
.\i  t  of  l')74  to  require  sprinklers,  or 
An  "equivalent  level  of  safety."  m  all 
TiHW  Federal  Kmplovee  Office  Buildink^*. 
iiul  diirinx  renovations  of  tu<ii 
buil(lm){s  if  they  are  ux  sturiea  or 
higher  Sprinklers  (or  an   "equivalent 
lt!Vtil  (jf  s.ifety")  and  hard-wired  smokn 
detettors  are  required  in  federally 
assisted  multifMniily  houun({  The 
G«ineral  Services  Administration,  the 
National  Institute  of  Standard*  and 
Te<  hnology,  and  the  DapuUlMnl  of 
Defense,  must  issue  regulations 
defining  "equivalent  level  of  safety  " 
This  regulation  will  define  "equivalent 
level  of  safety"  and  the  procedures  for 
r!»i»nrmining  it 

Tim«t«b>«:  Next  Action  Undetermined 

Small  Entltlea  Aftected:  None 


Govwmrrwnt  Lev«(B  Aff*cte<j    t  -ii  r  il 

Agency  Contact    Donjid  (i    Bathurst. 

(  .';.i'f.  Fire  Protection  Lnf^inetTing 
Hr  iri'  h  (PFSM).  Oneral  .Senircs 
Administration.  IHth  »  .Str»fts  N\V  , 
WishinKton.  DC  204()'i.  202  501-1271 

RtN   inqn-AEm 

3943  e  PROPOSAL  TO  AMEND  THE 
MANAGEMENT  OF  BUILDINGS  AND 
GROUNDS 

Leqal  Authority:  1'!     .4   -41.  Sec  205(c). 

.,  I  ',.  V   vHi    40  (  'St    4m. (r) 

CFR  Citation   41  OK  101-20 

Legal  De«dhrM:  None 

Atjfetract:  The  proposed  changes  to 
FI'.MK.  subcJiapter  D.  101-20.  reflect 
( lanfication  of  provisions  of  the  Public 
Buildinxs  Cooperative  Use  Act  of  1976 
(PL  94-541)  to  provide  that  certain 
o<.r:asionally  uMd  area*  in  public 
buildings  may  be  made  available  to 


persons,  firms,  or  organizations  engaged 
in  cultural,  educational,  or  recreational 
activities,  provided  the  use  is  not 
inappropriate  for  a  public  building. 

There  should  be  no  additional  costs 
associated  with  the  implementation  of 
the  proposed  rule 

Timetable: 


Action 


FR  Ota 


ASPRM 

NORM 


04A)0/93 

04'0<V93 


Small  Entitles  Affected:  \(  ne 
Government  Levels  Affected:  None 
Public  Compliance  Cost:  Initial  Cost: 

?  '    >  •■  iriv   K.-  .;rr;:i;.;  (  n-,t    $0 

Agency  Contact:  Mark  C.  Ramsey. 
Senior  Assistant  General  Counsel  (L). 

Genpnl  S«'r.:'''<;  .^dmlnistratlon.  IRth 
k  ¥  S'Tf-o'^  NW     Washington.  DC 
20405.  202  501-0430 

RIN:  309O-At95 


GENERAL  SERVICES  ADMINISTRATION  (GSA) 


Proposed  Rule  Stage 


OFFICE  OF  ACQUISITION  POLICY 


3944    AGENCY  PROTEST 
PROCEDURES  (5-34dA) 

Legal  Authority:  4U  LSC  486(c) 

CFR  Citation:  48  CFR  533 

Legal  D«adtln«:  None 

Abstract:  This  proposed  change  to  the 
(rf'iieral  Services  Administration 
Acquisition  Regulation  would  revise 
section  533  103  to  establish  special 
procedures  for  considenng  protests  to 
the  agency  regarding  pnxairements 
under  the  Multiple  Award  Schedule 
(MAS)  program. 

Tlmetat>le: 


Action 


m  CMa 


^.►'f'M  04/00/33 

Small  Entitles  Affected:  \U.s::u':s,<s 
Government  Levels  Affected    Sune 
Sectors  Affected:  Multiple 
Analysis    KHv^nlatory  Flexibility 

,\:.i..s,s 

Procurement:  This  is  n  pro<:ur>iment- 
related  action  for  which  there  is  ni) 
Statutory  requiremetii  Therx  is  no 


P 


rk  burden  asso<:iated  with  this 


AgerKy  Contect:  Mar^onr  .\Ahby. 

M,ii:rtKHin«nt  Analvst   OfTii-e  of 
Ai  rjuis;tiun  Policy  (VF),  Ctineral 
S«<r\  K  Hs  .\.limni&tration,  IHth  k  F 
Strewt  \\V     Washington,  DC  20405.  202 
5<)1  3822 

RIN    3090- AE5 8 

3945    MULTIPLE  AWARDS  SCHEDULE 
IMPROVEMENT  PROJECT  (GSAR  5- 
348) 

Legal  Authority:  40  ISC  48b(cJ 

CFR  Citation:  4fl  CFR  515,  48  CFR  538: 

4  '.  (  1-K    ... 

Legal  Deadline:  None 

Abstract    Hi..  Multiple  Award 
Schedule  (.VIASJ  Improvement  Project 
W3S  initiated  by  the  CSA  Administrator 
in  late  1990  As  part  of  that  project. 
GSA  developed  (and  is  currently 
testing)  revised  Discount  Schedule  and 
Marketing  Data  (DSMD)  submission 
requirements  for  MAS  offerors   One  key 
aspet:t  of  the  revised  DSMD  seeks  to 
minimize  the  offerors'  paperwork 
hiirden  bv  ensuring  itiat  offerors  submit 
only  that  information  relevant  to  the 
GSA  contracting  officer's  evaluation  of 


the  offers.  After  evaluation  of  the  test 
usage  of  those  revised  DSMD.  a 
decision  may  be  made  to  adopt  the 
revisions  for  the  entire  MAS  Program 
or  further  revise  the  DSMD  As  part  of 
the  ongoing  MAS  Improvement  Project, 
revisions  to  several  other  elements  of 
the  MAS  Program  are  under 
consideration  It  is  likely  that  some  of 
those  revisions  will  be  formally 
proposed  as  MAS  Program  changes 
during  the  next  several  months  Such 
revisions  will  be  coordinated  with 
Federal  customer  agencies.  MAS 
contractors  and  potential  offerors  As 
required  by  the  Paperwork  Reduction 
Act  and  the  KF»VJulatnr\-  Flexibility  Act, 
appmpnate  clearances  and  approvals 
will  be  obtained  before  adoption  of 
rt'\  jsions 

Timetable: 


Action 


FR  CHa 


NPRM  04/15/93 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Sector*  Affected:  Ali 

Analyela:  RcKiiiatorv  Flexibility 

.^nfti\•>;ls 

Procurement:  This  is  a  procurement- 
r-'lated  action  for  which  there  is  no 


GSA 


Proposed  Rule  Stage 


statutory'  requirement.  There  is  a 
paperwork  burden  associated  with  this 
a(  tion. 

Agency  Contact:  Marjorie  Ashby. 

Management  Analyst,  Office  of 
Acquisition  Policy  (\T),  General 
Services  Administration.  18th  &  F 
Streets  NW..  Washington.  DC  20405. 
202  501-3822 

RIN:  3090-AE79 

3946.  e  WARRANTY  CLAUSE  (5-380) 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  552 

Legal  Deadline:  None 

Abstract:  This  proposed  change  to  the 
Goneral  Services  Administration 
Acquisition  Regulation  (GSAR)  would 
revise  the  text  of  the  Warranty-Multiple 
Award  Schedule  at  552.246-73  to 
provide  for  greater  consistency  with  the 
multiple  award  schedule  (MAS)  policy 
of  buying  commercial  products  under 
commercial  conditions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00.'93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Mar)orie  Ashby. 

Management  Analyst,  Office  of 
Acquisition  Policy  (VP),  General 
Services  Administration.  18th  and  F 
Streets  NW..  Washington,  DC  20405, 
202  501-3822 

RIN:  3090-AE85 

3947.  e  PERFORMANCE  INCENTIVES 
IN  FIXED-PRICE  CONTRACTS  (5-350) 

Legal  Authority:  40  USC  486(e) 

CFR  Citation:  48  CFR  516 

Legal  Deadline:  None 

Abstract:  The  regulations  do  not 
currently  provide  for  the  use  of 
incentives  in  fixed-price  contracts.  In 
connection  with  the  implementation  of 
the  Quality  Contractor  Program.  GSA 
proposes  to  revise  the  regulations  to 
provide  for  the  use  of  monetary 
incentives  in  fixed-price  contracts  as  a 
contractual  mechanism  for  rewarding 


contractors  that  perform  at  levels  which 
exceed  the  minimum  required  by  the 
contract. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Marjorie  Ashby, 

Management  Analyst,  Office  of 
Acquisition  Policy  (VT).  General 
Services  Administration.  18th  and  F 
Streets  NW..  Washington,  DC  20405, 
202  501-3822 

RIN:  3090-AE86 

3948.  e  DISCLOSURE  OF 
PROCUREMENT-SENSITIVE 
INFORMATION  TO  NON- 
GOVERNMENT EVALUATORS  (5-379) 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  515 

Legal  Deadline:  None 

Abstract:  This  proposed  change  to  the 
General  Services  Administration 
Acquisition  Regulation  would  revise 
section  503.104-5  to  authorize  the 
release  of  proprietary  information  to 
non-Government  employees  in  certain 
circumstances;  to  revise  section 
503.104-10  to  prescribe  a  new  contract 
clause  entitled  "Restrictions  on 
Disclosure  of  Information"  for  use  in 
service  contracts  when  the  contractor 
will  be  authorized  access  to  use 
proprietary  information  in  the 
performance  of  the  contract;  to  add 
sections  515.413  and  515.413-2  to 
implement  section  15,413-2  of  the 
Federal  Acquisition  Regulation  by 
establishing  agency  procedures  for 
releasing  proposals  outside  the 
Government  for  evaluation  and  to  add 
section  552.203-74  to  provide  the  text 
of  the  Restriction  on  Disclosure  of 
Information  clause. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  04/00/93 

Small  Entltlea  Affected:  None 
Government  Levela  Affected:  None 


Sectors  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperAvork  burden  associated  with  this 
action. 

Agency  Contact:  .Marjorie  Ashby. 

Management  Analyst,  Office  of 
Acquisition  Policy  (VT),  Ge.neral 
Ser\'ices  Administration,  18th  &  F 
Streets  NW.,  Washington,  DC  20405. 
202  501-3822 

RIN:  3090-AE87 

3949.  e  PHASE  I  •  REGULATION 
REVIEW  PROJECT  (5-376) 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  501 

Legal  Deadline:  None 

Abstract:  The  Office  of  GSA 
Acquisition  Policy  recently  conducted 
a  review  of  the  agency's  acquisition 
regulatory/directive  system.  One  of  the 
objectives  of  the  review  effort  was  to 
identif\-  regulatory  material  which  was 
unnecessary  or  duplicative  of  the 
Federal  Acquisition  Regulation  (F.^R; 
This  proposed  change  deletes  a  nun^bcr 
of  provisions  of  the  GSAR  that  were 
found  to  be  unnecessary  or  duplicati\o 
of  the  FAR. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/0O'93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  .None 

Sectors  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  t.his 
action. 

Agency  Contact:  Marjorie  Ashby. 

Management  Analyst,  Office  of 
Acquisition  Policy  (VT).  General 
Services  Administration,  18th  &  F 
Streets  NW.,  Wa,shington.  DC  20405, 
202  501-3822 

RIN:  3090-AE83 

3950.  e  DEBARMENT  AND 
SUSPENSION  FACTFINDING  (GSAR  5- 
347) 

Legal  Autfiority:  40  USC  486(c) 

CFR  Citation:  48  CFR  509 
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Lpgnl  D«adiin«:  Ni>n»i 

Abstract    I  his  propostni  rule  would 
ruudiK  thti  C.SA  rt»Kul«tion  to  limit  thn 
f.ii  tfinding  rnla  da  d»i>arm«nt  and 
suxpHnsion  to  provid«  for  consistency 

■A-'    •'■,•  }  AR 

Timetabte: 


Action 


Ffl  CHa 


NPRM  04AXVB3 

Sm*ll  Entitles  Aftectad;  None 

Government  Levels  Aftected;  None 

Procuremant:  i  his  is  n  priKurHment- 
ri'l.iifil  ,i(  iiDH  for  whii  h  there  i»  no 
statutory  requirwnrwnt   There  is  no 
papen^'ork  burden  asMx.iatttd  with  this 
action. 

Agency  Contact   NUriiirie  Asbby. 
M.iii.i^i-iiittnt  .\n<iiv!>1.  OtIu.H  i)f 
Acquisition  Policy  |VT).  Cfeneral 
St^rviciis  Administration.  18th  k  F 
Strnets  NW  .  Washington.  DC  20405. 
2U2  .'SOI  3822 

RIN:    M'X)   AKHO 

3951    •  REISSUANCE  OF  THE 
GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION  (GSAR) 

Legal  Autr>ortty:  40  USC  486(c) 

CFR  Citation;  48  CFR  501 

Legal  Deadllna:  None 

Abstract.  i>h.\  proposes  to  revise  and 
r»<issu«t  (  hapter  5  in  its  entirety  The 
reissuance  will  represent  the 
culmination  of  the  Total  Quality 
Management  projeti  to  review  GS.\'s 
r  "    -s'tion  r»'Kulation'direc1ive  system 

Timatabie: 


Actlen 


m  Ctta 


NPRM 


04.00/93 


Small  Entities  Affected.  Bu.sinesaet. 

Government  LeveJs  Affected.  None 

Sectors  Affected;  Ail 

Anaiysit:  KtNul.ititry  Flexibility 
.\:idl>sis 

Procurement:  This  is  a  procurement- 
.>  ..itfd  ait;un  for  wbiuh  there  is  no 
-■  itutorv  requirement.  There  is  a 
paperwork  burden  assocuted  with  this 
action 

Agency  Contact;  M<in«>rir  .\»hby. 

Ma;..i^t':noiit  .Analyst,  Office  of 
Acquisition  Policy  (VP),  General 


Ser.  H  "s  .\  lin.r.istration,  18th  k  K 
Streets  NW  .  WashinRton.  IX:  2040.S. 
202  501  3822 

RIN:   V)'i.)   AK'Xl 

OFFICE  OF  ADMINISTRATION 


3952    ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  FEDERALLY 
ASSISTED  PROGRAMS 

Legal  Authority:  29  USC  794 

CFR  Citation    ■4i(.FRl01-8 

Legal  Deadline:  None 

Abstract;  Tlie  C^neral  Services 
A'In.inistration  (GSA)  proposes  this 
regulation  to  implement  the  above  cited 
law  Tliis  ref{uIation  would  amend 
CSAs  rexulation  for  enforcement  of 
section  504  of  the  Rehabilitation  A(i 
of  1973.  as  anoended,  in  federally 
assisted  programs  of  activities  to 
include  a  croas-reCerence  to  the 
Uniform  Federal  Accaesibility 
Standards. 

Timetable: 


Action 


Dale  FR  CMe 


■v  oo/oo«o 

Small  Entitles  Aftected:  Businesses. 
Governmental  junsdictions 

Government  Level*  Affected:  State. 

\<-  '■■-.. 

Agency  Contact    Myrtle  K.  Cook.  FEO 
Specialist,  Office  of  Ethics  and  Civil 
Rights  (AK).  General  Services 
Administration.  18th  &  F  Streets  NW  , 
Washington.  DC  20405,  202  501  ilRB 

RIN:  30<MVAF32 

FEDERAL  PROPERTY  RESOURCES 
SERVICE 


3953    PUBLICITY  AND  CREDIT  SALES 
POLICIES  CONCERNING  THE 
DISPOSAL  Of  CERTAIN  SURPLUS 
GOVERNMENT -OWNED  REAL 
PROPERTY 

Legal  Authority:  40  USC  48fi(c) 

CFR  Citation    41  CFR  101  47  304-4 

Legal  Deadline:  None 

Abstract    The  General  Ser^nces 
Administration  is  amending  its 
regulations  to  provide  improved 
publicity  and  credit  sales  policies 
oonceming  the  disposal  of  certain 


Ciovernment-owned  surplus  real 
property. 

Timetable: 

Actior> 


Data 


FR  CHe 


06/00/93 
Small  Entitles  Aftected:  I'ndeterniined 

Government  Levels  Affected; 

I  ';id»''.ermine(i 

Ager>cy  Contact.  NUnone  1.  Lomax, 
Director.  Policy  .Analysis  and  Planning 
Division  (DRP),  General  Services 
Administration.  18th  &  F  Streets  NU  . 
Washington.  DC  2040.^   202  501-0052 

RIN-    '   A!  4 

3954   NON-FEDERAL  INTERIM  USE  OF 
CERTAIN  GOVERNMENT-OWNED 
REAL  PROPERTY 

Significance:  .^v;»•ncy  Priority 

Legal  Auttwrity;  40  USC  486(c) 

CFR  Citation:  41  CTR  101-47  203-9;  41 

(  FH  Ml  4'  112 

Legal  Deadline:  None 

Abstract:  The  General  Services 
Administration  is  amending  its 
regulations  concerning  the  non-Federal 
interim  use  of  Government-owned 
excess  and  surplus  real  property. 

Timetable: 


Action 


Deta  FR  Ota 


NPRM  06/00/93 

Small  Entitles  Affected:  Governmental 
jurisdictions.  Organizations 

Government  Levels  Affected   Local, 

S-  :•••    f.-.irra: 

Agency  Contact:  .Mar)one  I..  I.umax. 
Director,  Folic  y  Analysis  and  Planning 
Division  (DRP).  Gt!neral  Services 
Administration,  18th  k  F  Streets  NW.. 
Washington.  DC  2040^;    202  501-0052 

RIN:  3(;^'0-AF41 

3955    FEDERAL  EXCESS  AND 
SURPLUS  REAL  PROPERTY 
CONTAINING  LEAD-BASED  PAINT 

Significance:  .\..T;i  \  r:;.!nty 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-202  2.  41 
CFK  I'll   4-  Jf)J  :.  41  CFR  101-47  304. 
41  CFR  101-47  307-2 

Legal  Deadline:  None 

Abstract:  The  Gt'neral  Sendees 
.\  i;;.,;.,vtrrt!iuii  is  amending  its 
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regulations  to  provide  procedures  for 
reporting  excess  Government-owned 
real  property  and  disposing  of  such 
property  which  may  contain  lead-based 

paint. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact:  Marjorie  L.  Lomax. 

Director,  Policy  Analysis  and  Planning 
Division  (DRP),  General  Services 
Aciministration.  18th  &  F  Streets  NW., 
Washington,  DC  20405,  202  501-0052 

RIN:  3090-AE76 

FEDERAL  SUPPLY  SERVICE 


3956.  UPDATE  OF  TRANSPORTATION 
DOCUMENTATION  AND  AUDIT 
REGULATIONS 

Slgnlficar>ce:  Agency  Priority 

Legal  Authority:  31  USC  3726;  40  USC 

486((:) 

CFR  Citation:  41  CFR  101-41 

Legal  Deadline:  None 

Abstract:  This  regulation  will  update 
the  policy  and  procedures  governing 
the  audit  of  payments  for  domestic  and 
foreign  freight  transportation  services 
furnished  for  the  account  of  the  United 
States. 

Timetable: 


Action 


Data 


FR  CHe 


NPRM  04AX)/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  |ohn  W.  Sandfort. 

n<»puty  Director,  Regulations  and 
Projjram  Development  Division 
(FWPD),  General  Services 
Administration,  18th  &  F  Streets  N\V., 
Washington.  DC  20405,  202  219-3164 

RIN:  3090-AE77 


INFORMATION  RESOURCES 
MANAGEMENT  SERVICE 


3957.  CLARIFY  REQUIREMENTS  FOR 
OBTAINING  DELEGATIONS  OF 
PROCUREMENT  AUTHORITY 

Significance:  Regulatory  Program 

Legal  Authority:  40  USC  486(c);  40 
USC  751(f} 

CFR  Citation:  41<TR  201 

Legal  Deadline:  None 

Abstract:  FIRMR  users  have  mentioned 
some  confusion  regarding  the 
interpretation  of  provisions  regarding 
delegation  of  procurement  authority 
thresholds.  Specific  concerns  involve 
the  applicability  of  the  thresholds  to 
certain  General  Service  Administration 
(GSA)  programs.  GSA  is  examining 
FIRMR  provisions  dealing  with 
delegations  thresholds  to  determine 
their  adequacy.  GSA  is  also  reviewing 
agency  acquisition  action  to  determine 
the  impact  of  FIRMR  provisions.  A 
FIRMR  amendment  will  be  developed 
to  make  appropriate  changes.  The 
proposed  amendment  is  expected  to 
improve  government  efficiency  by 
clarifying  regulation  provisions. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06A)0/93 

Final  Action  04/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Anne  Horth, 

Procurement  Analyst,  Regulation 
Analysis  Division  (KMR),  General 
Services  Administration,  Information 
Resourc:es  Management  Service, 
Washington,  DC  20405,  202  501-3194 

RIN:  3090-AE71 

3958.  CLARIFY  FIRMR  DELEGATIONS 
OF  PROCUREMEffT  AUTHORITY 
PROVISIONS  FOR  8(A)  PROGRAM 
ACQUISITIONS  AND  PROVISION 
REGARDING  GSA  NONMANDATORY 
SCHEDULES 

Legal  Authority:  40  USC  486(( );  40 
USC  751(f) 

CFR  Citation:  41  CFR  201 

Legal  Deadline:  None 

Abstract:  The  FIRMR  is  being  amended 
to  clarify  provisions  regarding 


delegations  of  procurement  authority 
issued  under  the  Small  Business 
Administration  8(a)  Program  and 
justification  for  other  than  full  and 
open  competition  when  using  the 
General  Services  Administration's 
nonmandatory  schedule  contracts  The 
proposed  amendment  is  expected  to 
improve  government  efficiency  by 
clarifying  regulatory  provisions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04A)0/93 
01/00/94 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Anne  Horth, 

Procurement  Analyst,  Regulation 
Analysis  Division  (KMR),  General 
Services  Administration,  Information 
Resources  Management  Service, 
Washington,  DC  20405,  202  501-3194 

RIN:  309a-AE74 

3959.  REVISE  RRMR  PROVISIONS  TO 
REFLECT  CHANGES  IN  GSA 
PROGRAMS  AND  TO  CLARIFY  GSA 
INTENT 

Legal  Authority:  40  USC  486(c).  40 
USC  751(f) 

CFR  Citation:  41  CFR  201 

Legal  Deadline:  None 

Abstract:  The  Purchase  of  Telephones 
and  Services  (POTS)  Progrdm  will  no 
longer  be  a  GSA  mandatory  for  use 
Program.  FIR\<R  provisions  will  be 
amended  to  reflect  its  new  status. 
Changes  will  also  be  made  to  reflect 
GSA  organizational  changes  ar,d  to 
clarify  FIRMR  provisions  (e.g  , 
regarding  the  use  of  Government 
telephones). 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/93 

Final  Action  01/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Ann  Horth, 

Procurement  Analyst,  Regulalion 
Analysis  Division  (ICMR),  General 
Services  Administration.  Information 
Resources  Management  Service, 
Washington,  DC  20405,  202  501-3194 

RIN:  3090-AE75 
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OFFICE  OF  ACQUISITION  POLICY 


3960    PROVISIONS  AND  CLAUSES 
(DESIGN-BUILO  SERVICE 
CONTRACTS)  (GSAR  5-303) 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  4S  CFR  510.  4fl  CFR  S16, 
4H  (J  K  -.Jrt.  4H  CFR  51ft.  48  CFR  543, 
48  CFR  S-JH   48  CFR  549.  48  CFR  552 

Legal  Deadlln«:  None 

Abstract:  This  proposed  change  to  the 
C.«:!uirul  Servicoj  Administration 
Acquisition  Ref^ulation  would  revise 
the  prescription  for  use  of  several 
provisions  and  clauses,  revise  the  text 
of  other  provisions  and  clauses,  and 
add  new  clauses  as  well  as  a  matrix 
in  order  to  provide  for  the  use  of 
(lesi>;M-build  service  contracts. 

Timetable: 


Action 


Dele 


FR  Cite 


Oe/2fl/9t     56  FR  29207 
0726/91     5«  FR  29207 


NPRM 

NPRM  Cofnmont 

Period  EfXl 
Final  Action  04AXV93 

f  nai  Action  Effective  04AXV93 

Small  Entitles  Affected-  n:';tnessps 

Government  Levels  Affected:  None 

Sectors  Affected:  All 

Procurement:  This  is  a  procurement- 
■■<■'.  .iitl  ai  turn  for  whu  h  there  is  no 
stjiiitory  requirement.  There  is  no 
papenA'ork  burden  associated  with  this 

-K  Turn 

Additional  Information:  The  underlying 
information  collection  is  imposed  by 

tti.i  FfdKral  .\(:quisition  Rexulation. 

Agency  Contact:  Marjorie  Ashby. 

M.mH^HniHiit  Analyst.  OfPice  of 
.\'  ij  1  stion  PuIk  y  (VP).  C^neral 
S>r.ii  .  -.  ,\dministration,  ISth  A  F 
Sir.'fts  N\V  .  Wnshington.  DC  20405. 
202  501-3822 

RIN:    i()<ia-AFn2 

3961    EQUITABLE  ADJUSTMENTS 
CLAUSE  (GSAR  5-255) 

Legal  Authority:  4(i  ISC  4Hh((.) 

CFR  Citation:  48  CFR  515.  48  CFR  543. 

4H  CFR  552 

Legal  Deadlina:  None 

Abstract:  1  Ins  proposed  change  to  the 
(r.>;iHr«l  S«frvires  Administration 
Aiquisition  Regulation  would  amend 
the  title  and  text  of  the  Equitable 


Ad)ustments  clause  at  552.243-71 
prps<:nbed  for  u.se  in  construction 
contracts  Additionally,  the  proposed 
I  han^  would  provide  instructions  to 
contractors  for  completing  the  SF-1411 
for  submission  in  connection  with 
construction  contracts 

Timetable: 


Action 


Date 


FR  Cite 


Action 


FR  one 


04A)1/91     56  FR  13301 
05A)1.'91     56  FR  13301 


NPRM 

NPRM  Corvnant 

Penod  End 
Final  Action  04,'0a'93 

Final  Action  Effective   04/00/93 

Small  Entities  Affected:  n.isinesaei 

Government  Levels  Affected:  None 

Sectors  Affected    M: 

Analysis:  K.^,.;,;   ry  Flexibility 
Analysis 

Procurement:  This  is  a  procurement- 
relatiui  «( tion  for  which  tht're  is  no 
statutory  requiroroent  There  is  no 
paperwork  burden  associated  with  this 
action 

Additional  Information:  The  underl)'ing 
mturmation  collHdion  is  imposed  by 
the  Federal  Acquisition  RR>;ulafion 

Agency  Contact:  Manonc  Ashby. 
Mana^^ement  Analyst.  Office  of 
Acquisition  Policy.  General  Services 
Administration.  18th  *  F  Streets  N\V.. 
Washington.  DC  20405.  202  501-3822 

RIN:  lOQO-AKnS 

3962.  NEW  RESTRICTIONS  ON 
LOBBYING 

Significance:  Kfgulatory  Program 

Legal  Authority:  31  USC  1352.  PL  101- 
Kl.  S..C  319.  40  USC  486(c) 

CFR  Citation:  41  CVR  105-69 

Legal  Deadlina:  None 

Abstract.  Ihu  A^tmcy  will  join  28 
other  Fxecutive  aj^encies  in  issuing  a 
final  common  rule  for  the  purpose  of 
implementing  new  statutory 
prohibitions  and  disclosure 
requirements  with  regard  to  certain 
influencing  activities 

Timatabia: 

Action 


FR  Cite 


QMS  Intanm  Final 
OuKlanc* 

Interim  Final  Ru»« 
Intenm  Final  Rui« 
Effective 


02'26.'9O    55  FR  67S3 
OZ/Jt-gO    55  FR  6753 


06/1590    55  FR  24540 
01/15/92    57  FR  1771 


Furtner  OMB 

Guidance 
Further  OMB 

Guidance 

Neti  Action  UncJeto'mined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local, 

Stale 

Sectors  Affected:  All 

Analyala:  Kejiulatory  FlexibiUty 
Analysis 

Procurement;  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 

a<  ti^n 

Agency  Contact:  .Maqone  Ashby. 
Management  Analyst.  Office  of 
Acquisition  Policy  (VT).  Ceneral 
Services  Administration,  lath  A  F 
Streets  N\V  ,  Washington.  DC  20405. 
202  501-3822 

RIN:  3090-AE25 


3963.  MULTIYEAR  CONTRACTING 
UNDER  FEDERAL  SUPPLY  SERVICE 
(FSS)  AND  MULTIPLE  AWARD 
SCHEDULE  PROGRAM  (5-288) 

Legal  Authority:  4()  CSC  4Hhl(  ) 

CFR  Citation:  48  CFR  505.  48  CFR  516; 
4H  CFR  538.  48  CFR  552 

Legal  Deadlina:  None 

Abstract:  This  proposed  change  to  the 
Crt::t'ral  Ser\'ices  Administration 
Acquisition  Regulation  would  provide 
policy  and  procedures  concerning  the 
use  of  multiyear  contracting  in  the 
federal  Supply  Services  (FSS) 
Multiple  Award  .Schedule  (MAS) 
Program   Additionally,  the  (hange 
prescribes  a  clau.se  and  altcrnatps. 
whi<  h  permit  new  offorors  to  submit 
proposals  and  current  contractors  to 
add  new  items  during  specific  30day 
periods  ("open  seasons")  of  the 
particular  multiyear  sf:hedule 
solicitation.  A  second  clau.se  is 
prescnbfd  for  the  limited  circumstance 
when  the  multiyear  solicitation  will  not 
provide  for  at  least  one  open  season 

Timetable: 


l2'20/89    54  FR  52306      Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

PerKX)  End 
Firval  Action 


03/13/92 
a4,'1i'92 

04-'00/93 


57  FR  8854 
57  FR  8854 


Final  Action  Effective   04/00/93 
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Small  Entitiea  Affected:  Governmental 
Jurisdictions 

Government  Levela  Affected:  None 

Sectora  Affected:  Multiple 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Marjorie  Ashby. 
Management  Analyst,  Office  of 
Acquisition  Policy.  General  Services 
Administration.  18th  &  F  Streets  NW., 
Washington.  DC  20405.  202  501-3822 

RIN:  30qO-AE54 

3964.  SUBMISSION  OF  MULTIPLE 
AWARD  SCHEDULE  (MAS)  PRICEUST 
(5-336) 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  538;  48  CFR  552 

Legal  Deadline:  None 

Abatract:  This  prop>osed  change  to  the 
General  Services  Administration 
Acquisition  Regulation  (GSAR)  would 
amend  the  GSAR  to  incorporate  a  new 
clause  that  would  require  contractor 
submission  of  the  authorized  GSA 
Schedule  Pricelist  on  electronic  media, 
for  inclusion  on  the  Multiple  Award 
ScJiedule  Contract  Information 
(MASKI).  which  is  a  new  on-line  GSA 
information  system. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  11/16/92    57  FR  54036 

Interim  Final  Rule         04/00/93 
Final  Action  04/00/93 

Small  Entitiea  Affected:  Businesses 

Government  Levela  Affected:  None 

Sectora  Affected:  Multiple 

Analyala:  Regulatory  Flexibility 

Analysis 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
papervk-ork  burden  associated  with  this 
action. 

Agency  Contact:  Marjorie  Ashby. 

Management  Analyst.  Office  of 
Acquisition  Policy  (VP),  General 
Services  Administration.  18th  4  F 
Streets  N\V..  Washington.  DC  20405. 
202  501-3822 


3965.  ADMINISTRATIVE  RECORDS 
FOR  DEBARMENT  AND  SUSPENSION 
(5-322) 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  509 

Legal  Deadline:  None 

Abstract:  This  proposed  change  to  the 
General  Seri'ices  Administration 
Acquisition  Regulation  (GSAR)  would 
establish  procedures  for  providing 
copies  of  documents  contained  in  the 
administrative  record,  upon  request,  to 
parties  proposed  for  debarment  or 
suspension,  thereby  minimizing  the  use 
of  Freedom  of  Information  Act 
procedures. 

Timetable: 


Timetable: 


Action 


Data  FR  Cita 


03/26/92    57  FR  10454 
04/29/92    57  FR  10454 


NPRM 

NPRM  Coovnent 

Period  End 
Final  Action  04/15/93 

Final  Action  Ettect»ve  04/15/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Marjorie  Ashby. 
Management  Analyst.  Office  of 
Acquisition  FoUcy  (VT).  General 
Services  Administration.  18th  &  F 
Streets  NW.,  Washington,  DC  20405, 
202  501-3822 

RIN:  3090-AE72 

OFFICE  OF  ADMINISTRATION 


RIN:  3090-AE70 


3966.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  FEDERALLY 
CONDUCTED  PROGRAMS 

Legal  Authority:  PL  95-602.  Sec  119 

CFR  Citation:  41  CFR  105-8 

Legal  Deadline:  None 

Abatract:  The  General  Services 
Administration  proposes  this  regulation 
to  implement  the  above  cited  law.  This 
statute  prohibits  discrimination  on  the 
basis  of  handicap  as  it  applies  to  any 
programs  or  activities  conducted  by 
GSA. 


Action 


Data 


FR  Cite 


03/22/89    54  FR  1 1 750 
07,-20.39 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entitles  Affected:  Governmental 

Jurisdictions 

Government  Levela  Affected:  Federal 

Additional  Information:  Regulation 
published  as  a  final  rule  March  8.  1991. 
This  regulation  was  forwarded  to  the 
Department  of  Justice  (DOJ)  for 
approval  as  final  rule  on  May  9.  1990. 

Agency  Contact:  Myrtle  K.  Cook, 

Equal  Employment  Opportunity 
Specialist  (AJCC),  General  Services 
Administration,  18th  and  F  Streets 
NW.,  Washington.  DC  20405.  202  501- 
1368 

RIN:  309O-AC48 

FEDERAL  SUPPLY  SERVICE 


3967.  FEDERAL  TRAVEL 
REGULATION  (FTR)  AMENDMENT      - 
(UNASSIGNED),  ACCEPTANCE  OF 
PAYMENT  FROM  A  NON-FEDERAL 
SOURCE  FOR  TRAVEL  EXPENSES 

Legal  Authority:  5  USC  5701  to  5709; 
EO  11609,  36  FR  13747,  3  CFR  1971 
to  1975  Comp.  p  586;  31  USC  1353; 
40  USC  486(c) 

CFR  Citation:  41  CFR  301-1;  41  CFR 
304-1 

Legal  Deadline:  None 

Abstract:  This  amendment  constitutes 
the  final  rule  governing  the  acceptance 
of  payment  for  travel,  subsistence  and 
related  expenses  from  a  non-Federal 
soun  e.  This  rule  supersedes  Interim 
Rule  4,  published  at  57  FR  53283, 
Novenibor  9,  1992,  with  request  for 
comments.  The  economic  impact  of  this 
amendment  is  favorable  on  all  Federal 
agencies. 

Timetable: 


Action 


Data 


FR  Cite 


Intenm  Final  Rule         11/09/92    57  FR  53283 
Final  Action  09/00/93 

Final  Action  Effective  09/00/93 

Small  Entities  Affected:  None 

Government  Levela  Affected:  Federal 

Agency  Contact:  Larry  A.  Tucker. 

Chief  Regulatory  Policy  Branch  (FBXR). 
Transportation  Management  Division. 
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(JoHMral  Sttrv'uies  Admmistration, 
Fedwral  Supply  Service,  Washington. 
DC  20406.  703  305-5745 

RIN-    iii-to   Af  \'i 


3968   FEDERAL  TRAVEL 
REGULATION  (FTR)  AMENDMENT 
(UNASSIGNED).  RELOCATION 
INCOME  TAX  ALLOWANCE  (RIT) 
PAYMENTS  FOR  TRANSFERS  TO  AND 
FROM  PUERTO  RICO  AND  THE  US 
POSSESSIONS 

Legal  Authority    *,  USC  5721  to  5734; 

.1  I  S(.    to,,!),  KO  11609.  36  FR  13747. 
I  (>K  1471  to  1975  comp.  p  5B6;  EO 
l.;4t.r..  41  KR  7349.  3  CFR  1984  comp. 
p  16.1 

CFR  Citation    41  CFR  302-11 

L»gal  Deadlin*:  None 

Abstract:  This  amendment  authorizes 
})i\  incut  of  a  relocation  income  tax 
IRII )  allowance  to  employees  who 
trsnsfer  to,  from,  or  between  points  in 
Puerto  Rii  o.  the  Northern  Mariana 
Islands,  or  the  US   possfssions  This 
amendment  also  adjusts  the  RIT 
allowance  calculation  to  consider  all 
situations  where  double  taxation  by 
States  ot.curs  The  estimated  economic 
impatTt  of  this  amendment  for  all 
Ft'<1»>r.il  rtf^encies  is  $0  72  million. 

Timetable: 


Action 


DM* 


FH  Cite 


Fir«i  Action  Effective  01/01/87 

Final  Acf  or  04AX)/93 

Small  Entitles  Affected-  Wv-m 

Government  Levels  Affected    Fcdi'r.il 

Agency  Contact:  Robert  .\  CUuson. 
.Staff  Ai:i.ount.int.  Regulatory  Policy 
Branch  (FBXR).  General  Services 
Administration.  Fedaral  Supply 
Ser\ice.  Washin^on.  DC  20406.  703 
305-5745 

RIN:  309O-AE46 

3%9   FEDERAL  TRAVEL 
REGULATION  (FTR)  AMENDMENT 
(UNASSIGNED),  TITLE 
REQUIREMENTS  FOR 
REIMBURSEMENT  OF  REAL  ESTATE 
TRANSACTION  EXPENSES 

Legal  Authority:  "i  IM.:  S721  to  5734; 
Ji)  I    '<     '        i).  EO  116U9.  36  FR  13747. 
1  CKK  ir  1  to  1975  Comp.  p  586 

CFR  Citation:  41  CTR  302-1.  41  CFR 
Legal  Deadllrw:  None 


Abstract.  I!i:s  ,KT'.t':.i!ii,>Mi'  Ici^d.-ns 
111. I  Si  <.p.«  I''  nni[)lii\»»»<s  who  rr.t<««t  the 
^TR  titi.'  r>  •i\i'r<'rr,.'Mts  to  qualify  for 
rttal  estHte  sriiw.  pi;ri  ti/isc  expense 
rMimbursement   Tb.»'  •"  iiiiikiuc  impart 
of  tins  amendment  has  nut  been 
detennuipd  to  date 

Tlmetab4«: 


Action 


FR  Ctia 


Final  ActKXi  09''0<V93 

Final  Art"^  E«ecttve   09  00'93 

Small  Entitles  Affected:  .None 

Government  Levels  Affected:  Federal 

Agency  Contact:  I^rry  A.  Tucker. 

Chief.  Ri-xui.Ucirv  F'dIk  y  Brunch 
(FBXR).  Transpu.-i.ition  .Management 
Division.  General  Services 
Administration.  Washington.  DC  20406. 
703  305-5745 

RIN:  309O-AE48 

3970    FEDERAL  TRAVEL 
REGULATION  (FTR)  AMENDMENT  29, 
MAXIMUM  PER  DIEM  RATES 

Significance:  \^'-\.   \  (\iuril) 

Legal  Authority.  =.  I  s(    5702.  5  L'SC 
5707;  EO  11609.  36  FR  13747.  3  CFR 

ITl   !0"i  romp,  p  586 

CFR  Citation:  41  CFR  301 

Legal  Deadline:  None 

Abstract:  Pursuant  to  the  1992  meal 
and  lodging  cost  survey,  appendix  A 
at  the  end  of  41  CFR  chapter  301  is 
revised  to  reflect  changes  in  the  listing 
formerly  published  in  57  FR  6678  et 
seq  .  February  27,  1992  The  economic 
impart  of  this  amendment  on  all 
Fedonl  agencies  is  $47  1  million. 

Timetabte: 


Action 


FR  CIta 


Final  ActKin  04/00/93 

Small  Entities  Affecte<l:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Dunna  L.  Cooke, 

i'r  xf'i:n  Aii.^lvst.  F'rfHT.ini  .^n,1'v■SlS 
Bramii  IIB.XP),  ( -•     •  •  ;:  s.  :.;    ,  s 
Administration,  i  i  I'-r  ii  .SL-;)pi\ 
Servue.  Washington,  DC  20406.  703 
305-5745 

RIN:  309O-AE78 


3971.  FEDERAL  TRAVEL 
REGULATION  (FTR)  AMENDMENT 
(UNASSIGNED),  USE  OF 
GOVERNMENT  AIRCRAFT  AND 
GOVERNMENT-NEGOTIATED  RENTAL 
AGREEMENT  AUTOMOBILES 

Significance:  .^^ihi.,  v  F'nonty 

Legal  Authority:  5  L\SC  5701  to  5709. 
31  use  1353;  40  USC  486(c);  EO 
11609.  36  FR  13747.  3  CFR  1971  to 
1975  Comp.  p  586 

CFR  Citation:  41  CFR  301-1,  41  CFR 
301  2.  41  CFR  301-3 

Legal  Deadline:  None 

Abstract:  This  amendment  implements 
provisions  of  Offirx)  of  Management  and 
Budget  (OMB)  Circular  A-126.  revised 
May  26,  1992,  57  FR  22150.  to  allow 
authorization  of  Federal  civilian 
employee  travel  by  govemment  aircraft 
in  the  conduct  of  official  business.  The 
amendment  also  modifies  the  FTR  to 
refle<  t  that  the  govemment  car  rental 
program  is  governed  by  a  negotiated  car 
rental  agreement  instead  of  contract. 
The  estimated  economic  impact  of  this 
amendment  has  not  been  determined  to 
date 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rijle         11/18'92    57  FR  54305 
Final  Action  09/00/93 

Final  Action  Effective  09/00'93 

Small  Entitles  Affected:  Nono 

Government  Levels  Affected:  Federal 

Agency  Contact:  Larry  A.  Tucker. 

(  :uff.  Ki»i;ui.il -ry  Policy  Branch 
(FBXR).  Transportation  Management 
Division.  General  Services 
Administration.  Federal  Supply 
Senire,  Washington.  DC  20406.  703 
305-5745 

RIN:  309O-AE82 

3972.  FEDERAL  TRAVEL 
REGULATION  (FTR)  AMENDMENT  28 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  5721  to  5734; 
20  USC  9051a),  EO  11609,  36  FR  13747. 
3  CFR  1971  to  1975  Comp.  p  586;  EO 
12406.  49  FR  7349,  3  CFR  1984  Comp. 

p  lf^5 

CFR  Citation:  41  CFR  302-11 

Legal  Deedllrie:  None 

Abstract:  This  amendment  provides  the 
annual  update  to  the  State  and  Federal 
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tax  tables  used  in  computing  relocation 
income  tax  (lUT)  allowance  payments 
for  Federal  employees. 

Timetable: 


Action 


Data  FR  CIta 


Final  Action  Effective  01/01/93 
Final  Action  04/00/93 

Small  Entltlee  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Robert  A.  Clauson, 

Staff  Accountant,  Regulatory  Policy 
Branch  (F'BXR),  General  Services 
Administration,  Federal  Supply 
Service.  Washington.  DC  20406,  703 
305-5745 

RIN:  3090-AE84 


3973.  e  FEDERAL  TRAVEL 
REGULATION  (FTR)  AMENDMENT 
(UNASSIGNED),  INCREASE  IN 
MAXIMUM  REIMBURSEMENT 
LIMITATION  FOR  REAL  ESTATE  SALE 
AND  PURCHASE  EXPENSES 

Legal  Authority:  5  USC  5721  to  5734; 
20  USC  905(a);  EO  11609.  36  FR  13747 

CFR  Citation:  41  CFR  302-6 

Legal  Deadline:  Final.  Statutory, 
October  1,  1993. 

Abstract:  This  amendment  increases 
the  maximum  reimbursement 
limitations  for  allowable  real  estate  sale 
and  purchase  expenses  incident  to  a 
change  of  official  station.  The  economic 
impact  of  this  amendment  has  not  been 
determined  to  date. 

Timetable: 


Action 


Data 


FR  Cite 


Final  Action  09/00/93 

Final  Action  Effective    10/01/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Larry  A.  Tucker, 

Chief,  Regulatory  Policy  Branch 
(FBXR),  Transportation  Management 


Division,  General  Services 
Administration,  Federal  Supply 
Service,  Washington,  DC  20406,  703 
305-5745 

RIN:  3090-AE92 


PUBLIC  BUILDINGS  SERVICE 


3974.  FEDERAL  PROPERTY 
MANAGEMENT  REGULATION  PART 
101 -IB,  ACQUISITION  OF  REAL 
PROPERTY 

Significance:  Agency  Priority 

Legal  Authority:  40  USC  471;  40  USC 

490;  40  USC  304C;  40  USC  601  to  615; 
42  USC  4201  to  4244;  40  USC  531  to 
535;  42  USC  3601;  EO  12072 

CFR  Citation:  41  CFR  101-18 

Legal  Deadline:  None 

Abstract:  This  final  rule  sets  forth  the 
basic  policy  under  which  the  General 
Services  Administration  (GSA)  leases  or 
delegates  to  other  agencies  the 
authority  to  lease  space  in  privately 
owned  buildings.  It  lists  certain 
categories  of  special-purpose  space 
which  may  be  leased  for  up  to  20  years 
by  any  agency  without  specific 
authorization  from  the  Administrator  of 
GSA.  It  designates  certain  types  of 
space  which  may  be  acquired  for  lease 
terms  of  up  to  20  years  by  designated 
agencies  without  further  specific 
authorization  from  the  Administrator  of 
GSA.  There  are  no  major  changes  to 
this  final  rule  as  a  result  of  agency 
comments  on  the  proposed  rule. 

Timetable: 


Action 


Date 


FR  CIta 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/09/91     56  FR  64221 
02/07/92    56  FR  64221 


06/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 


Agency  Contact:  Hilary  W.  Peoples. 

Director,  Real  Estate  Programs  Division 
(PQRU),  General  Services 
Administration.  18th  &  F  Streets  NW  , 
Washington,  DC  20405,  202  501-4084 

RIN:  3090-AE43 

3975.  •  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

Significance:  Agency  Priority 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  105.71-1 

Legal  Deadline:  None 

Abstract:  This  action  adopts  common 
regulations  establishing  consistency 
and  uniformity  among  Federal  agencies 
in  the  administration  of  grants  and 
cooperative  agreements  to  State,  local, 
and  federally  recognized  Indian  tribal 
governments.  The  General  Services 
Administration  has  determined  that 
this  rule  is  not  a  major  rule  for  the 
purpose  of  Executive  Order  12291  of 
February  17,  1981,  because  it  is  not 
likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more; 
a  major  increase  in  costs  to  consumers 
or  others;  or  significant  adverse  effects. 

Timetable:  Next  Action  Undetermined 

Smalt  Entities  Affected:  None 

Government  Levels  Affected:  State 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Ada  I.  Rairigh,  Chief 
Contracts  Branch,  Office  of 
Procurement  (PP),  General  Ser\'ices 
Administration,  18th  &  F  Stieets  NW., 
Room  7314,  Washington,  DC  20405, 
202  501-0907 

RIN:  3090-AE96 


GENERAL  SERVICES  ADMINISTRATION  (GSA) 


Completed  Actions 


3976.  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION  (GSAR),  NIB/NISH 
PURCHASING  PROCEDURES  (GSAR 
CASE  NO.  5-64/190) 

CFR  Citation:  48  CFR  508 


Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  01/15/93 

Small  Entities  Affected:  None 
Govemment  Levels  Affected:  None 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 
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UMI 


Agency  Contact   Mariiv^ie  .\shh>',  202 
')01   1H22 

RIN:  309O-AD92 


3977    REAL  PROPERTY  LEASING 
CLAUSES  CHGE  41  (GSAR  5-313  AND 
GSAR  5-314) 

CFR  ClUiDon:  48  (TV.  !Sni.  «fl  CFH  503. 
i     i.i  R  S  :5    48  C:}  K  ^^^19.  48  Ct-H  532. 
4H  CFR  552.  48  O-R  553.  48  CFR  570 

Completed: 

FR  one 


Reason 


Dtnm 


final  Action  08/21/92    57  FR  37889 

Final  Action  EtfecHv*    10/01/92    57  FR  37889 

Small  Entitle!  Aftected:  None 

Government  Levels  Affected:  Noiif 

Procurement.  lii.-.  is  «  prcKiirnnmnt 
ri'l.itod  irfinn  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Manorie  Ashbv.  202 

RIN    IflQO-AEOe 

3978    INCORPORATION  OF  AC-90-2 
AND  AC-91  2  INTO  THE  GSAR  CHGE 
42  (GSAR  5-342) 

CFR  Citation:  48  CFR  525.  48  CFR  552 

Completed: 
R«aaon 


Date 


fn  Cite 


Final  Action  09/16/92    57  FR  42708 

Final  Action  Ettective   09/22/92 

Snail  EntHiee  Aftected:  None 

Government  Levels  Affected:  Nonn 

Procurement.  This  is  »  prm  iirwrnHnt- 
related  action  for  which  there  is  no 
statutory  requirement   Thfre  is  no 
paperworif  burden  associated  with  this 
action. 

Agency  Contact    Marione  Ashhy.  202 


RIN 


M  . 


3979   REAL  PROPERTY  LEASING 
CLAUSES  CHGE  41  (GSAR  5-313  AND 
GSAR  5-314) 

CFR  Citation:  48  CFR  501.  48  CFR  503, 
4(  U  a  r.OS    4H  (.TK  -ilS,  48  CFR  532, 
48  CFR  5  >:    4H  (JFR  553,  48  CFR  570 


Completed: 

R«i 


FR  cue 


f     ,1  A,  '.on  08/21/92    57  FR  37889 

Final  Action  Effectve    10/01/92    57  FR  37889 

Small  Enttttes  Affected:  None 

Governnwrrt  Levels  Affected:  None 

Procurement:  1  his  is  h  procurement- 
related  a(  tton  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action 

Agency  Contact:  Mar)unp  .\shby.  202 

.SM1-;JH22 

RIN:   U)'>(i-AE31 

3980   ETHICAL  STANDARDS  FOR 
CONTRACTOR  EMP1.0YEES  (5-317) 

CFR  Citation:  4H  CJ-R  503.  48  CFR  552 

Completed 

Reason 


FR  Ctts 


Withdrawn  0  VI 5/93 

Small  Enlrties  Aftected:  .Ni)n<> 

Government  Levels  Affected:  None 

Procurement:  T  h.s  is  a  prot;urement- 

!'>•  i   I  ii-m  ft)r  whuii  there  is  no 
.s:.itutuf>  :t!quirt?mftnt   There  is  no 
pnp♦»r^^•o^k  harden  as&ooaled  with  this 

Hi    tlOTl 

AgerKy  Contact:  Mar>«»nr  ,\Khb\,  202 

501- fH22 


RIN:  3090-AE52 


3981    INCORPORATION  OF  AC-90-2 
AND  AC-91 -2  INTO  THE  GSAR  5-342 

CFR  Citation:  48  CFR  552 

Completed: 


Dete 


FW 


F.naJA>:tion  09/16/92    57  FR  42708 

Final  Action  Effective   09/22/92 

Small  Entitles  Aftected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 

■  '.I  I  •    <'.\  for  which  there  is  no 
■  '    '  •  ;  :irement  There  is  no 

^■.ij>ti(rt..;».  !)cjrden  Dsso<:iated  with  this 
action 

Agency  Contact    Mnrioti*-  .\ahbv.  202 
5U1-JH22 


RIN:  JU90-AE56 


3982   COLLECimG 
SUBCONTRACTrr*G  DATA  FROM 
LOWER-TIER  SUBCOffTRACTOflS  (5- 
338) 

CFR  Citation:  48  CFR  519 

Completed: 


Reason 


Dete 


FR  Cite 


Withd'awn  01/15/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Procurefnent:  This  is  n  {in.t  urement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Marjorle  Ashby.  202 

.'iUl-3822 

RIN:  309O-AEr>0 

3983   USE  Af^  EXERCISE  OF 
OfmONS  (5-340) 

CFR  Citation:  4R  CFR  517.  48  CT-'R  552 

Completed: 

Reason 


Data 


FR  Cite 


Final  Action  12/17'92    57  FR  59938 

Final  Action  EHective    12'15'92     57  FR  59938 

Small  Entities  Aftected:  None 

Government  Levels  Affected:  None 

Procuremerrt;  This  is  a  proi  uremont- 
ri'la'L'd  adion  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  assnrislpd  uith  this 
Hction 

Agency  Contact:  Marjone  Ashby,  202 
501-3822 

RIN:   ii)'i()-.\Eft3 

3984  a  MISCELLANEOUS  CHANGES 
(GSAR  5-345) 

Legal  AuthorUy:  40  USC  486(c) 

CFR  Citation:  48  CP'R  501,  48  O-R  502. 
48  CJ-R  504.  48  LhH  508.  48  CFR  510, 
4H  (IK  51',  4H  CFK  5K),  48  (I'K  5H 

Legal  OeadMne:  None 

Abstract:  This  change  to  the  General 
Services  Adtiuru>>tratiun  Acqui&itiun 
Regulation  ((.S.\K)  inodified  the 
training  requir<»Tnents  under  the 
Contrecting  Ofhrer  WsTTfint  Program, 
revised  seftinn  501  f^70-4  to  mr>dif\-  the 
requirements  frrr  legal  review  of 
contract  modificatinns.  revised  swtion 
504.803  to  provide  for  niaiulaining 
evidence  of  submission  of  award  data 


GSA 


Completed  Actions 


in  the  contract  file;  revised  section 
515,406-1  to  eliminate  the  exception  for 
utility  contracts  from  use  of  the 
uniform  contract  format;  revised  section 
515,414-70  to  provide  for  use  of  the 
GSA  Form  3503  in  utility  contracts; 
added  section  533.104  to  clarify  from 
whom  the  notice  of  a  protest  after 
award  must  be  received  and  the 
number  of  days  refers  to  calendar  days. 

Timetable: 


Action 


Data  FR  Cite 


Final  Action  12/28/92    57  FR  61583 

Final  Action  Ettective  01/01/93    57  FR  61583 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Marjorle  Ashby, 

Management  Analyst,  Office  of 
Acquisition  PoHcy  (VP),  General 
Services  Administration.  18th  &  F 
Streets  N\V..  Washington.  DC  20405. 
202  501-3822 

RIN:  3090-AE91 

3985.  PROPERTY  FOR  HOMELESS 
ASSISTANCE  PURPOSES 

Significance:  Agency  Priority 

CFR  Citation:  41  CFR  101-47 

Completed: 


Reason 


Data 


FR  Cite 


Withdrawn  02/01/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Marjorie  L.  Lomax, 
202  501-0052 


RIN:  3090-AE30 


3986.  UTILIZATION,  DONATION,  SALE, 
ABANDONMENT  OR  DESTRUCTION 
OF  HAZARDOUS  MATERIALS 

CFR  Citation:  41  CFR  101-42  to  101- 
46;  41  CFR  101-48;  41  CFR  101-49 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  08/28/92    57  FR  39121 

Final  Action  Effective  08/28/92    57  FR  39121 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Lester  D.  Gray,  Jr., 
703  305-7240 


RIN:  3090-AA42 


3987.  SUBMISSION  OF  RATED  ON- 
BOARD BILLS  OF  LADING  FOR 
OCEAN  SHIPMENTS 

CFR  Citation:  41  CFR  101-41 

Completed: 


Reason 


Data 


FR  Cite 


Withdrawn  02/01/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  Sandfort,  202 
501-4563 

RIN:  3090-AD89 

3988.  FEDERAL  TRAVEL 
REGULATION  (FTR)  AMENDMENT  27. 
INCREASE  IN  MAXIMUM 
REIMBURSEMENT  LIMITATIONS  FOR 
REAL  ESTATE  SALE  AND  PURCHASE 
EXPENSES 

CFR  Citation:  41  CFR  302-6 

'Completed: 

Reason  Date  FR  Cite 

Final  Action  09/30/92    57  FR  45001 

Final  Action  Effective    10/01/92    57  FR  45001 

Small  Entitles  Affected:  None 


Government  Levels  Affected:  Federal 

Agency  Contact:  Robert  A.  Clauson. 
703  305-5253 

RIN:  3090-AE69 


3989.  GOVERNMENTWIDE  REAL 
PROPERTY  ASSET  MANAGEMENT 

Significance:  Regulatory  Program 

CFR  Citation:  41  CFR  16;  41  CFR  17; 
41  CFR  47 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  04/01/93 

Small  Entities  Aftected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  James  M.  Cayce,  202 
501-0507 


RIN:  3090-AD43 


3990.  FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS  PART 
101-21,  FEDERAL  BUILDINGS  FUND 

Significance:  Regulatory  Program 

CFR  Citation:  41  CFR  101-21 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  02/01/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Manfred  van  der 
VValde,  202  501-1954 

RIN:  3090-AE28 
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NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (NASA) 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

UCFRCh    V 

Regulatory  Ag«nda 

AGENCY:  N.itional  Aoronaiitirs  and 
Sp.n  ••  Administration  (NASA) 

ACTION:  .S«>miannual  ag«nda  of 
n*>;iiltftions. 


SUMMARY   \.\SA  s  rt'^ul.iiory  agenda 
d«sr.rih'  .  "      "  rn^iilations  being 
t;onsidBrHd  (or  (lnv»»lnpment  or 
amendment  by  NASA,  the  ne«d  and 


lt>;<il  fi  IS  s  f')r  '.'.n  'II  tions  tHMii^; 
I  iiiiM"i>'rM(i.  ihn  I   i:i  M  find  tMlephone 
nu!:if)'T   if  <i  i> ;;  i.s  l-'iK'-abie  official, 
whether  a  rMv.ii'    r-,   uwilysis  is 
required,  .m  i  'f  »•  s:  <■  .^  of  r»gulations 
previously  reported 

AOOf^ESSES:  Dire<:tor.  Managain«nt 

'  )[!.•:  r  nil s  Division  (Code  |M).  Office  of 
M  i:   I.  •   -unt  Systems  and  Facilities. 
NASA  M.Mdquarters,  Washington,  D<^ 

2()'.4'i 

FOR  FURTHER  INFORMATION  CONTACT: 

M  .:•.;. ir.'t  M    HiTrin^.  ( JllJ)  TiH  JJh4 

SUPPLEMENTARY  INFORMATION:  UMB 

guidfliiifs   *  !••   :  :)•    ■      ■  •  r  q.  1992. 


,\pril  1T)3  Inififd  A^nndd  of  Fudt'r.il 
Ki'j^ulations,"  Exw  utive  Order  12291 
"FwiMral  Rnmilation."  and  NASA 
Man.i^Hmmit  Instrvi' f ion  1410  10 

Federal  Register  Dt'h'^.ition  of 
.Authority  and  Requirements  for 
Publi(  ation  of  NASA  Do(  umeiits" 
rt'quirt'  a  rf^ulutory  a^ctidj  of  thoso 
regulations  under  develo[Miient  ami 
review  be  published  in  the  Federal 
Register  each  April  and  Ot  tob^-r. 

D«r«Hl:  February  16.  1993 

lohn  W  r.iflf. 

lOiret  tor,  MonogemenI  Operations  Divmon 


Prerule  Stage 

S«qu«nc« 

NufniMr 

• 

TiU« 

Regu'anon 
Identifier 
Number 

3801 

Unitorm  Adrntntatrativ*  R*quir«m«nts  tor  Oranti  and  Coop«rativ«  Agreements  

2700-AA95 

Proposed  Rule  Stage 


SeqMnc* 

Number 


Title 


Regulation 
idei^ti'ier 
Number 


3003 
3994 
3806 
3996 

3997 

3896 

3999 
4000 

4001 


NASA  On  .ojrch  Grant  Handbook  Directive  92-1  „ ~ 

^JASA  Mesearch  Grant  HandtxMii  _..„ 

NASA  FAR  Supplement  Coverage  on  Uncompensated  Overtime  ^ „ 

iry:reas>ng  Contractor  LiatxHfy  „. — — ^„ „ 

Cost  Plus  Award  Fee  (CPAF)  Contracting 

NASA  Supplemental  Standards  of  Ethical  Conduct  Regulations  Jointly  Issued  Witfi  the  OWice  of  Government  Eth- 
ics   

Special  Policy  on  Small.  Self  Contained  Payioads  by  Domestic  Educa^onal  Institutions  „ 

Procedures  tor  NASA  Drug  Teellog  and  Alcohol  Testing  Programs  

StarKlerds  ot  Conduct  Subpart  O  •  Administrative  Enforcement  Procedures  lor  Alleged  Violations  oi  tS  USC  207    . 
StVKiafds  al  Conduct  Subpart  M  •  Post-Emptoyment  nsgulHons 


Final  Rule  Stage 


2700AB30 

2700  AB31 
2700-AB40 
2700- AB41 
2700AB43 

2700-^344 
2700-AB45 
2700-AB46 
2700  A B4 7 
2700-AB48 


Sequence 
Number 


Title 


Regulation 
ideniii  er 
Numt>er 


4002 

4003 
4004 
4005 
4006 
4007 
4008 
4009 
4010 
4011 
4012 
4013 
4014 


TracMng  and  OMa  Relay  Satellite  System  fTtJRSS)   Use  and  Reimixjrsement  Policy  tor  NorvU  S   Govemn^ni 

Users 

Streamlined  Soorce  Selection    „ 

NASA  Astronaut  Candidate  Recruitment  and  Selectton  Program _ 

New  Restrictions  on  Lobbying  „ „ 

Indemnification  

NASA  FAR  Supplement  Directive  (NFSO)  89-13  

"Made  m  America'  Labels  „ „ 

NASA  FAP  Supplement  Directive  (NFSO)  89-14       * 

NASA  FAO  Soppierreni  Directive  (NFSD)  89  15      _ _ „„ _ „... 

NASA  FA3  S.ppe'^eni  Directive  (NFSD)  89  '6        „ „ 

NASA  FA3  Suppiei^ent  Directive  (NFSD)  89  i  7        ._......._ ; 

Streamlining  the  Major  System  Acquisition  Process  ~™..^... „ „ 

Specifytr>g  Procurement  Line  Items  (PLI)  Withm  NASA  Contracts 


2700 
2700 
2700 
2700 
2700 
2700 
2700 
2700 
2700 
2700 
2700 
2700 
2700 


AA29 

-AB03 
■AB05 

AB06 
-AB12 
-AB26 
-AB29 
-AB35 
■AB36 
■AB37 
■AB38 
-AB39 

AB42 


25122 
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Sequence 
Number 


4015 

4016 

4017 
4018 

4019 
4020 
4021 
4022 
4023 
4024 


Completed  Actions 


Title 


General  Provisions  Regarding  Space  Shuttle  Rights  of  Cargo-Bay  Payioads  for  Non-U. S.  Government  Reimburs- 
able Customers 

Delegation  of  Authority  lor  Certain  Civil  Rights  Compliance  Responslbllrties  tor  Elementary  and  Secondary  Schools 
and  Institutions  of  Higher  Education  to  the  Department  of  Education  

Nondiscrimination  in  FederaHy-Assisted  Programs  of  NASA  

Nondiscnmination  on  the  Basis  of  Sex  in  Education  Programs  and  Activities  Receiving  or  Benefiting  From  Assist- 
arx;e  by  NASA  

NASA  FAR  Supplement  Directive  (NFSD)  89-11   

NASA  FAR  Supplement  Directive  (NFSD)  89-12  

Space  Shuttle;  Use  of  SmaH  Self-Contained  Paytoads  (SSCP's)  

NASA  FAR  Supptoment  Directive  (NFSD)  89-15  

NASA  FAR  Supplenrwit  Directive  (NFSD)  89-14  , 

NASA  FAR  Supptement  Coverage  on  Uncompensated  Overtime  


Regulation 

Identifier 
Number 


2700-AA14 

27C0-AA47 
2700-AA50 


2700- 
2700- 
2700- 
2700- 
2700- 
2700- 
2700- 


AA69 
AB15 
AB25 
AB28 
AB32 
AB33 
AB34 


NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (NASA) 


Prerule  Stage 


3991.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS 

Legal  Authority:  PL  97-258;  31  USC 

6301  et  seq 

CFR  Citation:  14  CFR  1270 
Legal  Deadline:  None 


Common  rule  for  grants 
administration  replacing  NASA 
implementation  of  0MB  Circular  A- 
110. 

TimataMo: 


NPRM 
BeginI 
End  Review 


Dale 


FR  Cite 


11A>4/B8 
04^1/91 
OOAXVOO 


53FR214 


Small  Entities  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact:  David  K.  Beck,  Chief, 
Policy  Development  Branch  A,  Code 
HP,  Office  of  Procurement,  National 
Aeronautics  and  Space  Administration, 
NASA  Headquarters,  Washington.  DC. 
20546,  202  358-2105 

RIN:  2700-AA95 


NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (NASA) 


Proposed  Rule  Stage 


3992.  NASA  RESEARCH  GRANT 
HANDBOOK  DIRECTIVE  92-1 

Legal  Authority:  31  USC  6301  et  seq 

CFR  Citation:  14  CFR  1260 

Legal  Deadline:  None 

Abstract:  Miscellaneous  changes  to  the 
NASA  Research  Grant  Handbook. 

Timetable: 


Action 


Dale 


FR  Cite 


NPRM  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  David  K.  Beck,  Chief, 
Policy  Development  Branch  A,  Office 
of  Procurement,  Code  HP.  National 
Aeronautics  and  Space  Administration, 
NASA  Headquarters,  Washington,  DC 
20546,  202  358-0476 

RIN:  2700-AB30 


3993.  NASA  RESEARCH  GRANT 
HANDBOOK 

Legal  Authority:  31  USC  6301  et  seq 

CFR  Citation:  14  CFR  1260 

Legal  Deadline:  None 

At>stract:  Revision  and  retitling  of 
NASA  Grant  and  Cooperative 
Agreement  Handbook. 

Timetable: 


Action 


Date 


FR  CItB 


NPRM 


04/00/93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  David  K.  Beck.  Chief 
Policy  Development  Branch  A,  Code 
HP,  Office  of  Procurement,  National 
Aeronautics  and  Space  Administration. 


NASA  Headquarters,  Washington.  DC 
20546,  202  356-0476 

RIN:  2700-AB31 


3994.  NASA  FAR  SUPPLEMENT 
COVERAGE  ON  UNCOMPENSATED 
OVERTIME 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  24732(c)(1) 

CFR  Citation:  48  CFR  18 

Legal  Deadline:  None 

Abstract:  NASA  FAR  Supplement 
coverage  provides  guidance  on 
uncompensated  overtime. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
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25122 


Federal   ReRister  /   V..!     ".H,   No    7H   /   Miminv.   April   2f..   TV11   /  Unified   Agt'nda 


UMI 


NASA 


Proposed  Rule  Stage 


Procurement:  Ihis  is  a  pn^urument- 
rt'lrtrMil  (H  tion  for  whu.h  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action 

Agency  Contact:  DaviJ  K.  Beck.  Chief. 

I'oIh  V  I )»".  >'!iipiiu'til  Hr.iiH  h  A.  Code 
HP.  ( )ffi.  f  iif  f'rix  iirfii!-:it.  National 
AiTdruuiiK  s  iiixi  S[)()<  M  Administration. 
N.^.S.^  Htt,i(l']u<iri.Ts,  Washington,  DC 
Jii'.4h.  202  358-0478 

RIN    :'ii(v   .MMO 

3995   INCREASING  CONTRACTOR 
LIABILITY 

Significance:  Agency  Priority 

Legal  Authority:  42  I'SC  2471((  )(1) 

CFR  Citation    4H  CFK  18 

Legal  Deadline:  Nuhh 

Abstract:  The  proposed  clauM 
increases  contractor  liability  under  cost 
type  contracts  beyond  the  rurrent  level 
of  liability-cases  involving  fraud, 
willful  misconduct,  or  lack  of  good 
fiiith  on  the  part  of  management 

Timetable: 


Action 


Data 


FR  Cite 


NPPM  04.00-^3 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  Ihis  is  j  procurement- 
related  action  for  which  there  is  no 
statutory  requirement   There  is  no 
paperwcvk  burden  asso<  lated  with  this 
action. 

Agency  Contact:  David  K.  Beck.  Chief, 

Pnhi  y  I)»<vnli)[iiiiniit  HriKK  h  A.  Code 
HP,  Office  of  Pro<:urBmont.  National 
Aeronautics  and  Spac:e  Administration. 
NASA  Headquarters,  Washington,  DC 
2(^46,  202  3^8-0476 


RIN: 


•0(1   .MUl 


3996    COST  PLUS  AWARD  FEE 
(CPAF)  CONTRACTING 

Significance:  ,-\k;«iii  y  Priority 

Legal  Authority:  42  USC  2473((  )(l) 

CFR  Citation:  4S  CFR  18 

Legal  Deadline:  Nonx 

Abstract:  NSF  (  overage  revi.ses  and 
Hxpiiiuls  KiiiiiiUK  e  pertaining  to  the 
stnii  turuiK  rtrid  admuiistration  of  CPAF 
( o(itrn<  ts  lu  in(  rensM  ( orisisteru  v  nii<l 
strengthen  administration  of  this  type 
of  contract  across  the  NA.SA  Centers. 


Timetable: 
Action 


Oat* 


FR  CIta 


NPRM 


04A)0/93 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  prtM  urement- 
related  ai  tion  for  which  there  is  no 
statutory  requirement   There  is  no 
paperwork  burden  associated  with  this 
action 

Agency  Contact:  David  k.  Beck.  Chief. 
Pnhiy  Development  Branch  A.  Code 
HF'.  Office  of  Procurement,  National 
Aeronautics  and  Space  Administration, 
NASA  MffldquarttTs.  Washington.  DC 
20546,  202  358-0476 

RIN:  2700-AH-4  1 


3997    NASA  SUPPLEMENTAL 
STANDARDS  OF  ETHICAL  CONDUCT 
REGULATIONS  JOINTLY  ISSUED 
WITH  THE  OFFICE  OF  GOVERNMENT 
ETHICS 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  app  Elhirs  in 
'  .uvrn.iH'nt  .-Vi  t  of  1978.  titles  I  and 
IV.  FO  12674;  EG  12731,  5  CFR  2635. 
iNt'w  A  Rt'Msion) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  The  NASA  supplemental 
executive  agency  standards  of  ethical 
(  onduct  regulations,  to  be  issued  jointly 
with  the  Office  of  Government  Ethics 
(0(.E)  in  a  new  chapter  of  5  CFR.  after 
OCiF  approval,  will  supplement  the 
new  OCE  executive  branch  standards 
of  ethical  conduct,  codified  at  5  CFR 
part  2635.  The  supplemental 
regulations,  to  be  issued  in  accordance 
with  sections  201(a)  and  301(a)  of  EG 
12674,  as  modified  by  EG  12731.  will 
set  forth  NASA-specific  provisions 
under  applicable  law  and  regulation 
which  are  needed  to  round  out  the 
executive  branch-wide  ethical 
standards. 

TImetabt*: 


Action 

NPMM 


Data 


FR  Ctta 


04.0(V93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  lames  I..  HofTman, 

.S«iiior  Atloniev,  (,t>de  (..  National 
Aeronautics  and  Space  .•\diimiistration. 


NASA  Headquarters.  300  E  Street  SW  , 
Washington,  DC  20654,  202  358-2465 

RIN:  2700-AB44 

3998.  e  SPECIAL  POLICY  ON  SMALL. 
SELF-CONTAINED  PAYLOADS  BY 
DOMESTIC  EDUCATIONAL 
INSTITUTIONS 

Legal  Authority:  42  USC  2473;  PL  85- 
5fiH 

CFR  Citation:  14  CFR  1214  10 

Legal  Deadline:  None 

Abstract:  The  goal  of  NASA's  policy 
on  "Use  of  Small,  SelfContained 
Payloads."  as  stated  in  subpart  1214.9, 
is  to  stimulate  and  encourage  the  use 
of  space  by  a  wide  range  of  users, 
particularly  those  associated  with 
education.  For  a  payload  for  flight  as 
a  domestic  educational  institution 
pavload,  the  applying  institution  must 
be  a  U  S.  public  or  nonprofit 
educational  institution,  the  payload 
must  be  certified  by  an  authorized 
official  of  the  institution  to  be  part  of 
an  educational  or  research  project  that 
is  principally  for  the  benefit  of 
students,  rather  than  nonstudents.  such 
as  faculty  or  research  staff,  payload 
experiments  should  involve  students  in 
all  phases  of  the  project,  including 
concept  development,  initial  planning, 
design,  conduct,  and  analysis  of  the 
results  of  the  experiments  Involvement 
of  faculty  or  other  professionals  in  a 
sup>ervisor\'.  advisory,  or  consultati\'e 
relationship  with  the  students  is 
necessary.  Projects  may  include  applied 
research,  basic  research  and/or  other 
activities  which  have  further 
educational  uses  beyond  the  immediate 
research  effort. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 


04/00/93 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Malcom  Phelps. 

C^hief,  Technology  and  Evaluation 
Branch.  Code  FET,  National 
Aeronautics  and  Space  Administration, 
NASA  Headquarters,  300  E  Street  SW  . 
Washm^^ton.  DC:  20546.  202  358-1540 

RIN:  270(>-AB45 
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NASA 


Proposed  Rule  Stage 


3999.  •  PROCEDURES  FOR  NASA 
DRUG  TESTING  AND  ALCOHOL 
TESTING  PROGRAMS 

Legal  Authority:  42  USC  2473;  EG 
12564;  5  USC  552(a) 

CFR  Citation:  14  CFR  1272  (New) 

Legal  Deadline:  NPRM.  Statutory,  June 
1993.  Final,  Statutory.  June  1994. 

Abstract:  This  regulation  proposes  to 
implement  the  Civil  Space  Employee 
Testing  Act  of  1991  which  requires 
NASA  to  establish  an  employee  alcohol 
testing  program  and  changes  the 
employee  drug  testing  program  to 
include  preemployment  testing  and 
split  sample  collection  method. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 
Final  Action 


06/00/93 
06/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Joan  S.  Peterson, 

Chief,  Agency  Personnel  Policy.  Code 
FPP,  National  Aeronautics  and  Space 
Administration.  NASA  Headquarters, 


300  E  Street.  SW..  Washington,  DC 
20546,  202  358-1216 

RIN:  2700-AB46 


4000.  •  STANDARDS  OF  CONDUCT 
SUBPART  G  ■  ADMINISTRATIVE 
ENFORCEMENT  PROCEDURES  FOR 
ALLEGED  VIOLATIONS  OF  18  USC 
207 

Significance:  Agency  Priority 

Legal  Authority:  18  USC  207 

CFR  Citation:  14  CFR  1207;  14  CFR 
1207.700;  14  CFR  1207.701;  14  CFR 
1207.702;  14  CFR  1207.703;  14  CFR 
1207.704 

Legal  Deadline:  None 
Self-imposed  07/30/93. 

Abstract:  NASA  will  amend  subpart  G 
of  Part  1207,  Sections  1207.700  - 
1207.704  to  reflect  recent  amendments 
to  18  USC  207. 

Timetable: 


Aeronautics  and  Space  Administration, 
NASA  Headquarters.  300  E  Street.  SW., 
Washington,  DC  20546.  202  358-2465 

RIN:  2700-AB47 


4001.  •  STANDARDS  OF  CONDUCT 
SUBPART  H  -  POST-EMPLOYMENT 
REGULATIONS 

Legal  Authority:  18  USC  201  to  219 

CFR  Citation:  14  CFR  1207;  14  CFR 
1207.800;  14  CFR  1207.801 

Legal  Deadline:  None 
Self-imposed  deadline  of  07/30/93. 

Abstract:  NASA  will  amend  subpart  H 
of  Part  1207.  Sections  1207  800  and 
1207.801  to  reflect  recent  amendments 
to  18  USC,  Section  207. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM  07/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Adam  Greenstone, 

Attorney  Advisor,  Code  G,  National 


NPRM  07/00/93 

Small  Entitles  Affected:  Undetermined 

Governn>ent  Levels  Affected:  Federal 

Agency  Contact:  Adam  Greenstone, 

Attorney  Advisor,  Code  G,  National 
Aeronautics  and  Space  Administration, 
NASA  Headquarters,  300  E  Street.  SW  , 
Washington,  DC  20546,  202  358-2465 

RIN:  2700-AB48 


NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (NASA) 


Final  Rule  Stage 


4002.  TRACKING  AND  DATA  RELAY 
SATELLITE  SYSTEM  (TDRSS);  USE 
AND  REIMBURSEMENT  POUCY  FOR 
NON-U.S.  GOVERNMENT  USERS 

Legal  Authority:  PL  85-568  Sec  203;  42 
USC  2473 

CFR  Citation:  14  CFR  1215 

Legal  Deadline:  None 

Abstract:  Annual  revision  of  Appendix 
A  to  reflect  each  Calendar  Year  rate 
change  for  TDRSS  services. 

Timetable: 


Action 


Data 


FR  CIta 


Final  Action  tor  CY       05/15/92    57  FR  20746 

1 993  Rate  Change 

Final  Action  for  CY       07/00/93 

1 994  Rate  Change 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Eugene  Ferrick, 

Office  of  Space  Communications,  Code 


OX,  National  Aeronautics  and  Space 
Administration,  NASA  Headquarters. 
Washington,  DC  20546.  202  453-2030 

RIN:  2700-AA29 


4003.  STREAMLINED  SOURCE 
SELECTION 

Legal  Authority:  42  USC  2473(c)(1) 

CFR  Citation:  48  CFR  1870 

Legal  Deadline:  None 

Abstract:  Techniques  for  improving  the 
timeliness  for  evaluating  proposals  by 
the  Source  Evaluation  Board  Method. 

Timetable: 


Action 


Date 


FR  Cite 


00/00/00 
00/00/00 


Intonm  Final  Rule 
Final  Action 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  David  K.  Beck,  Chief. 
Policy  Development  Branch  A,  Code 
HP,  Office  of  Procurement,  National 
Aeronautics  and  Space  Administration, 
NASA  Headquarters,  Washington,  DC 
20546.  202  358-0476 

RIN:  2700-AB03 

4004.  NASA  ASTRONAUT  CANDIDATE 
RECRUITMENT  AND  SELECTION 
PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  2473;  47  USC 
721(b) 

CFR  Citation:  14  CFR  1214  subpart 
1214.11 

Legal  Deadline:  None 
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NASA 


Final  Rule  Stage 


Abstract:  NASA  K  curronlly  reviMiig 
t.'i.s  r«f;uLation  coiK:»<rninK  lh« 
Astronaut  (^MlidaitM  RHiTiiitnioril  and 
.S»'li'<  fiori  Pro^rMm  to  im  luilo  sfleition 
ri»((u;rH!im[its  Idi  ,Sj.i.ii  m  Sl.ifioii 
f'rwKloin  Stiitioii  Oi^irHlor  and  Station 
St.ienlist  Aitrotiout  randiHutf^ 

Timetable: 

Action 


Data 


FR  Ctta 


F    i.ii  A.  ftoo  06/00/93 

Small  Entities  Affected:  Nuii<« 
Government  Levels  Altaclad:  None 

Agency  CofYtact-  Dr   Robert  I.    Tucker. 

l):-m  lor    I'dIk  V  8'>(J  Clans.  ('.^Mt«i  MH. 

N  itiiiiial  Aoron-iutK  i  and  Spain 

,'    iiniiustrrttion.  NASA  MnM<iqu(ir1(ir5. 

i)U  K  S!r.'».t  S\V  .  W.ishm^ton.  IKl 
2(l54fi.  202  aSft  2347 

RIN:  270O-AB05 

4005.  NEW  RESTRICTIONS  ON 
LOBBYING 

Significance:  Kej^ilatr>rv  Pro^mm 

Legal  Autrxxtty-  11  l'S<    ns2.  PI   101 
IJl     %.«    1l'»,  U  t'SCyjOl.  PL  'J 7  258 

CFnatMUon:  IZCJH  1271 

Legal  Deadline:  Nodm 

Abstract:  This  interim  rule  is  lii 
rtspoiise  to  ^fftion  119  of  Fublir  Law 
101  121    S«<  tit)n  31')  KMn^rallv 
prnhibds  rv>  ipi"nts  of  KtKiHral 
1  iiiifriK  !s.  j{r. lilts.  Hiul  loHiis  from  using 
dppropri«f»»d  f(rn<is  for  lohhvmR  the 
«txt»  utivM  ,iti(l  JHyisLitivM  hr.iix  hns  uf 
the  Ffdenil  (;<)veru:n»'iif  in  (  oiiiuk  tion 
vsitd  a  ^\Wi  ifii   (  oiitrai  t.  Rriiit.  or  loan. 
S«<  tion  3n  also  r»»<juirns  th^t  H.M:h 
p»'rson  who  r'^^iu'Sfs  or  rti  civt-s  a 
F»»(ler.il  ( (iiitr.K  t.  gr  int.  I  (M)p»«r(itive 
H>;rwiiM»nt,  loan,  or  a  Ft)d«r«l 
I  oiiiinitiDxnl  to  msu.'^i  ur  guarHntt>«  a 
111  II).  must  dtSt.lixe  lohbying. 

TImetaMe: 


Action 


fn  am 


mtartm  Final  RoJa         02/26/90    55  FR  6748 
Neit  Actxy\  Ufvlatarnvnad 

Small  EntMlM  Alfac««d:  N«ine 

Govemmeni  L«ve4s  Affected:  Lim  at. 

SttltH 

Procureinenl:  This  is  a  prrx  nrvmfnt 
rvliited  action  for  vwhx  h  th«re  is  no 

statutory  nnjiurt'mt'nt    Therf  i«.  a 
p<ip»TWurk  burdon  assot.»ated  with  this 

.11   flDU 

Agency  Contact:  David  K.  Beck.  Chmf. 
Pohi  y  [VvxIopmBnt  Branch  A.  Code 


HI',  OffitH  f)f  Pro»  uremt-nt.  National 
AtironjiilK  s  and  .Space  Administration. 
NASA  M»»a(ii]uartnrs.  W.isJiinntim.  IX", 
20'i4t..  202  358-0476 

RIN:  2700-  AH06 


400€.  IMOEMNIRCATION 

Legal  AutfXKlfy:  42  fSC  2473lt)(l) 

CFR  Citation:  4H  CJ-K  Irt 

Legal  Deadline:  None 

Abatract:  This  rt»j^LiIation  will  bring 
pnx  Lirvm»'nf  n.attprs  into  hnrf  with 
Agency  rt'giiiations  propose<l  as  14  (!FK 
1266--(;rnssVVaivHr  of  Liability  -S"!  FR 
No.  72.  pagf  1  I'M 2  (April  1,3.  I'lqo)  and 
Improve  the  pro<:ess  flow  of  contra«  tor 
rvijiiMsts 

TimetaMe: 


Action 

lrt»(.  •    I   .  rfi  Rote 


OMS 


FR  CIta 


00rtX)AX) 
Small  Entitles  Affected:  rndetermined 

Govemmant  Levela  Affected: 

I  ixiMtprminwl 

Procurement:  This  is  a  procurement- 
ralated  a»;tion  for  whii  h  there  is  no 
statutory  requirement.  There  is  no 
papt-rwork,  bunion  a&so*  latrd  with  this 
action. 

Agency  Contact   David  K   Be<k.  Chief, 

Pnlii  v  [)♦". H!i)pm«iit  fJ.'am  h  A.  ("ode 
MP.  (Jffu  w  of  Pnx-\irt»m#«iit,  National 
Aeronautas  ancl  .Sp.n  c  Administration. 
NASA  H«adqnart«rs,  Washington,  fX^ 
2n'i4»i,  202  358-0476 

RIN:  :7(»   AHW 

4007   NASA  FAR  SUPPLEMENT 
DIRECTIVE  (NFSO)  B9-13 

Legal  Authority:  42  USC  2473(.  Ill) 

CFR  Citation:  4a  CFR  18 

Legal  DeadMne:  None 

Abstract:  Mis<  ellaneous  quarterly  intra- 
agem  y  c  haii^;es  to  the  NASA  FAR 
Supplement.  hxlIusivh  of  attions 
requiring  public  review  and  comment 
or  irnpfisirig  paperwork  burdens  which 
were  not  previously  published  as 
proposed  rules  or  notices  in  the  Federal 
Register 

Timetable: 


Action 


Data 


FR  CIta 


Final  Action  04/0(V93 

Small  EntttlM  Affected:  None 
Government  Levels  Affected:  None 


Procurement:  This  is  a  protrurement- 
related  action  for  which  there  is  no 
statutory  retjuirnment.  There  is  no 
pa{)erwork  burden  asstxiated  with  this 
action 

Agency  Contact:  David  K.  Beck.  Chef. 

Poll!  V  IVveiopuient  Branch  A,  (cxle 
IIP,  Office  of  Pro*  ur»«ment.  National 
Aeronauti(.-s  and  Spa<  e  Administration. 
NASA  Headquarters.  VVa.shington.  LX; 
20546.  202  358-0476 

RIN:  27()(V  AB2rt 


4008      MADE  IN  AMERICA"  LABELS 

Significance:  Ag»ncy  f*riority 

Legal  Authoftty:  42  I'.SC  2473  fc)(l) 

CFR  Citation:  48  CFR  18 

Legal  Deadline:  .None 

Abstract:  linplenienLs  Publir  Law  102- 
19.S.  which  makes  ineligible*  for  NA.SA 
contrails  and  subcontracts  persons  who 
misusti  "Made  in  America"  laht;ls. 

Timetable: 


Action 


Dale 


FR  Cite 


Intenm  Final  Rule 
Firai  Action 


03roaS2    57  FR  8279 

00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  prtHurenn^nl- 
related  ai-tion  for  which  there  is  a 

statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
ai  tion 

Agency  Contact:  David  K.  Beck.  Chief. 
PcjIk  V  I>velopn)ent  Branr h  A.  Code 
HP.  Office  of  Procurement.  National 
.^eronautics  and  Spaci*  Administration. 
N.ASA  Headquarters.  Washington.  DC. 
20')4h,  202  358-0476 

RIN:  270O-AB29 

4009.  NASA  FAR  SUPPLEMENT 
DIRECTIVE  (NFSD)  89-14 

Significance:  Agent-y  Priority 

Legal  Authority:  42  USC  2473(cMl) 

CFR  Citation:  48  CFR  18 

Legal  Deadline:  None 

Abstract:  Misi  ellaneous  quarterly  intra- 
agenry  changes  to  the  NASA  FAR 
Supplement,  eicclusive  of  actions 
requiring  public  review  and  comment 
or  imposing  pafMirwork  burdens  which 
were  not  previously  published  as 
proposed  rules  or  notices  in  the  Feileral 
Regjst»»r. 
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NASA 


Final  Rule  Stage 


Timetable: 


Action 


Data 


FR  Cite 


Final  Action  06/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  David  K.  Beck.  Chief. 
Pohcy  Development  Branch  A,  Code 
HP,  Office  of  Procurement,  National 
Aeronautics  and  Space  Administration. 
NASA  Headquarters.  Washington,  DC 
20546,  202  358-2105 

RIN:  270O-AB35 


4010.  NASA  FAR  SUPPLEMENT 
DIRECTIVE  (NFSD)  89-15 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1473(c)(1) 

CFR  Citation:  48  CFR  18 

Legal  Deadline:  None 

Abstract:  Miscellaneous  quarterly  intra- 
agency  changes  to  the  NASA  FAR 
Supplement,  exclusive  of  actions 
requiring  public  review  and  comment 
or  imposing  paperwork  burdens  which 
were  not  previously  published  as 
proposed  rules  or  notices  in  the  Federal 
Register. 

Timetable: 


Action 


Data 


FR  CIta 


Final  Ac:tion  09/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  David  K.  Beck,  Chief. 
Policy  Development  Branch  A,  Code 
HP,  Office  of  Procurement,  National 
Aeronautics  and  Space  Administration, 
NASA  Headquarters,  Washington,  DC 
20546,  202  358-2105 

RIN:  270O-AB36 


4011.  NASA  FAR  SUPPLEMENT 
DIRECTIVE  (NFSD)  89-16 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  2473(c)(1) 


CFR  Citation:  48  CFR  18 

Legal  Deadline:  None 

Abstract:  Miscellaneous  quarterly  intra- 
agency  changes  to  the  NASA  FAR 
Supplement,  exclusive  of  actions 
requiring  pubhc  review  and  comment 
or  imposing  paperwork  burdens  which 
were  not  previously  published  as 
proposed  rules  or  notices  in  the  Federal 
Register. 

Timetable: 


HP,  Office  of  Procurement,  National 
Aeronautics  and  Space  Administration. 
NASA  Headquarters.  Washington,  DC 
20546,  202  358-2105 

RIN:  2700-AB38 


Action 


Date 


FR  Cite 


Finai  Action  1 2/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  David  K.  Beck.  Chief, 
Policy  Development  Branch  A,  Code 
HP,  Office  of  Procurement,  National 
Aeronautics  and  Space  Administration. 
NASA  Headquarters,  Washington,  DC 
20546,  202  358-2105 

RIN:  2700-AB37 

4012.  NASA  FAR  SUPPLEMENT 
DIRECTIVE  (NFSD)  89-17 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  2473(c)(1) 

CFR  Citation:  48  CFR  18 

Legal  Deadline:  None 

Abstract:  Miscellaneous  quarterly  intra- 
agency  changes  to  the  NASA  FAR 
Supplement,  exclusive  of  actions 
requiring  public  review  and  comment 
or  imposing  paperwork  burdens  which 
were  not  previously  published  as 
proposed  rules  or  notices  in  the  Federal 
Register. 

Timetable: 


Action 


Data 


FR  CIta 


Final  Action  03/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  David  K.  Beck,  Chief, 
Policy  Development  Branch  A,  Code 


4013.  STREAMLINING  THE  MAJOR 
SYSTEM  ACQUISITION  PROCESS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  2473(c)(1) 

CFR  Citation:  48  CFR  18 

Legal  Deadline:  None 

Abstract:  NASA  FAR  Supplement 
coverage  provides  for  selection/down 
selection  between  phases  of  a  major 
system  acquisition  utilizing  a 
streamlined  approach  which  eliminates 
the  current  NASA  requirement  to 
provide  a  new,  formal  solicitation  for 
each  phase  of  the  acquisition. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  04/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected;  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  David  K.  Beck,  Chief. 
Policy  Development  Branch  A,  Code 
HP,  Office  of  Procurement,  National 
Aeronautics  and  Space  Administration, 
NASA  Headquarters,  Washington,  DC 
20546,  202  358-2105 

RIN:  2700-AB39 


4014.  SPECIFYING  PROCUREMENT 
LINE  ITEMS  (PU)  WITHIN  NASA 
CONTRACTS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  2473(c)(1) 

CFR  Citation:  48  CFR  18 

Legal  Deadline:  None 

Abstract:  NASA's  Associate 
Administrator  for  Procurement  will 
begin  requiring  contracts  to  specify 
contract  deliverables  at  the 
Procurement  Line  Item  (PLI)  level  PLI 
information  normally  includes  data 
such  as  the  item  number,  item 
description,  unit  of  measure,  unit  price, 
quality,  and  line  item  amount. 
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UMI 
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NASA 

Final  Rule  Stage 

Tim«tat>l«: 
Aclton 


FP  CM* 


(■  rial  A.  ti  ^  0^iKXV93 

Small  Entitles  Affected:  ^4<)nt« 
Goverrwncnl  Lev«4»  AH«c1«d:  '^^<^^*' 


Procurement:  Th\s  is  a  pmcun'meDf 

r»'!,i!K(l  dition  for  whu.h  th«re  is  no 
st.itiitorv  r>Hjuir»'iiu*iit    Thrrw  is  no 
pnpwrworli  fnjrripn  «ssfx  lafpd  with  this 

HI   tlOM 

Agency  Contact;  Uavid  K..  B*tk.  Ciiuf, 
F'olx  y  [ifvt'Iopnient  Hra:ii  h  A.  Cxxle 


HI',  Offire  of  f'r(M:uri'm»'nt,  National 
AHHMMivitjcs  and  Sp«r«  Adrninistratjon, 
.NASA  H«»*<lqiianers,  Washington,  IX^ 
2U=i4fi,  202  358-2103 


RIN: 


•()()- A  B4  2 


NATIONAL  AERONAUTICS  AND  SPACE  AOMtNISTRATHDN  (NASA) 


4015   GENERAL  PROVISIONS 
REGARDING  SPACE  SHUTTLE 
FLIGHTS  Of  CARGO-aAV  PAYLOAOS 
FOR  NON-U  S.  GOVERNMENT 
REIMBURSABLE  CUSTOMERS 

CFR  Citation    14  CKK  i:i4  1 

Compltted: 


Dele 


FR  CHe 


F  MrtJ  Acttoo  09/14/92     57FB4t8M 

Small  Entitles  Affected:  N<ii)«< 

GowerrunenI  Levels  Affected    Noiix 

Agency  Contact:  Robert  I.  Fik  Ver.  202 
3SH  ,:  147 

RIN    J.-i>u  AA14 

4016   DELEGATKDN  OP  AUTHORtTY 
FOR  CERTAIN  CIVIL  RIGHTS 
COMPLIANCE  RESPONSIBIUTIES 
FOR  ELEMENTARY  AND  SECONDARY 
SCHOOLS  AND  WSTTTUTIONS  OF 
HIGHER  EDUCATION  TO  THE 
DEPARTMENT  OF  EDUCATION 

CFR  Cltatk>ri    H  (  VR  12()4  50«    14  f  FR 
4J  4  I]  1.  4.;  415 

Completed: 

Reason 


Dat« 


fH   Ctt* 


Small  Entitles  Affected   N  >:»« 
Gowernmenl  Levels  Aftected:  Non« 

Agency  Contact:  Uwui  S.  Warroi.  202 

4S) 21fil 


RIN 


; '  o<  I  A  \  4 ; 


4017   NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 
OF  NASA 

CFR  CttaUon    14  iik  u:,u 


Compfeled: 


Reason 


Dete 


FW 


'equi'«d  du*  to 
r»<xgani/.itHXi 

Small  Entitiea  Affected:  N<ii>m 

Government  Lav«<s  Af*ec1«d:  Nodh 

Agency  Contact:  Lrwin  S   Wan-rn,  202 
3")B-12S<J 

RIN:  2  700  WiQ 


40 IB.  NONOtSCRUyHNATION  ON  THE 
BASIS  OF  SEX  IN  EDUCATION 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  OR  BENEFrTlNG  FROM 
ASSISTANCE  BY  NASA 

CFR  Cltationc  14  OK  IZ.SS 

Completed: 

R«««on 


Rl  Ctia 

W:trH)ra%wr.     acfton        OZ'CC/93 
tidPs'ftfTrtd  to  "♦>« 
OtpartmHT.!  o< 

JUStJCB 

SmaM  Entitles  Affected   \oiw> 

Government  Levels  Affected:  Nn;,»' 

Age.ncy  Contact:  I  pwm  S.  Warren.  202 
3->8  1289 


RIN. 


:ruO-AAi)'« 


4019.  NASA  FAR  SUPPLEMENT 
DIRECTIVE  (NFSD)  89-11 

CFR  Citation    4H  OR  '. H 

Completed: 

Reason 


Data         fn  cm 

OfttJft'W     57  FR  40«51 


f  T'Hl  AcUon 

Small  Entttlee  Affected:  Noi>«« 

Governmerrt  Levels  Affected   \n:  h 

Procurement:  Thi»  u  a  pro<:urvm«nl- 

rt'l.itHil  HI  tjiiri  fur  w(\i(  h  thfrn  .s  r.i) 
»'  itatury  r«jiurwin«nt    Th«i«j  is  no 
p(»p<>rwork  hurd>»n  sss^k  iav<l  w.rh  this 
<i(  tion. 


CofTipteted  Actions 


Agency  Contact:  William  ).  Marai»l. 
202  35a-2105 

RIN:  2700-AB15 


4020.  NASA  FAR  SUPPLEMENT 
DIRECTIVE  (NFSD)  89-12 

CFR  Citation:  48  CFR  18 

Completed: 

Reason 


Date 


FR  Cite 


FinaJ  Action  l2'14,,-92     57  FR  58718 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Noiif 

Procurement:  Thus  is  a  procuf-'iufnt- 
rt'ldted  action  for  which  there  is  no 
statutorv  n^quirement.  There  is  no 
p.iper'.vork  burtf^n  asscx  i.itwi  with  tfiis 

ai  !ion 

Agency  Contact:  Wiiliam  ).  Maraist, 
202  iA»-210S 


RIN;  :M)0-AH2i 


4021.  SPACE  SHUTTLE:  USE  OF 
SMALL  SELF-CONTAINED  PAYLOADS 

(SSCPS) 

CFR  Citation:  '.4  CIT.  ;214  9 

Completed: 

Raason 


Dete 


FR  Cite 


Final  ActK)n  09X»'92    57  FR  41077 

Fra*  Acron  Etecttve  0ftO9fcS2 

Small  Entitles  Affected:  Fiusinnsses, 
Organizations 

Governmerrt  Levels  Affected:  Vor.e 

Agency  Contact:  Robert  L  Tucker.  )r., 
202  35»-2347 


RIN:  :'iu)-A{JJ8 
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NASA 


Completed  Actions 


4022.  NASA  FAR  SUPPLEMENT 
DIRECTIVE  (NFSD)  89-15 

Completed: 


4023.  NASA  FAR  SUPPLEMENT 
DIRECTIVE  (NFSD)  89-14 

Completed: 


4024.  NASA  FAR  SUPPLEMENT 
COVERAGE  ON  UNCOMPENSATED 
OVERTIME 


Reason 


Date 


FR  Cite         Reason 


Date  FR  Cite        Completed: 


Duplicate  of  RIN 
2700-AB36 

RIN;  2700-.'\B.32 


02/ 10 '93 


Duplicate  of  RIN 
2700-AB35 

RIN:  2700-AB33 


02/1  0'9j 


Reason 


Date 


FR  Cite 


Oup;  cats  o<  RIN  02/10/9J 

2700-AB40 

RIN:  2700-AB34 

[FR  Do':  O.-i-eoee  Filed  04-23-93;  8:45  am) 

BILUNG  CODE  751CK)1-F 


V 
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NATIONAL  ARCHIVES  AND  RECORDS  ADMINISTRATION  (NARA) 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

36  CFR  Ch.  XII 

Unified  Agenda  of  Federal  Regulation* 

AGENCY:  >;,itu)nal  Archives  and  Records 

AdinuHstratloii. 

ACTION:  Semiannual  agenda. 

SUMMARY:  This  a^;enda  announres  the 
propos^'d  r»^^ulat()ry  actions  that  the 


N.itioii.il  .AnhivHs  diid  Kw  nrds 
Admiriislration  (N.^RA)  plans  for  the 
next  12  months  nnd  thosn  m  tions  that 
have  heen  (  oniplHtwd  siiu  e  O  toher 
1Q92.  This  agHnda  was  developed  under 
the  guidelines  in  OMH  s  Meniornnduni 
for  Regulatory  Contac  ts  at  Exe<  utive 
Departments  and  Establishments,  dated 
U»M  »>mlH'r  9,  1992.  NARAs  purpose  in 
piib)hshinn  this  agenda  is  to  allow 
inttT'-stfd  [wrsons  an  ()pp(;rtunity  to 
havt!  iv.tnv  comprehrnsivo 
documentation  of  NARA 's  regulatory 
j)!,i:a  1!  li  to  provide  a  systematic  means 


of  monitoring  re^^ulatorv  a»,Ii\ity  in 
NARA.  None  of  the  rt'gulations  listed  in 
the  agenda  are  considered  major  under 
Exwutive  Order  12291  "Federal 
Regulation 

FOfl  FURTHER  INFORMATION  CONTACT:  John 
A  Constance.  Director.  Program 
Planning  and  Congressional  Liaison 
Division.  (202)  501-5110. 

0«|pd:  February  26.  1993. 
Raymond  A.  Mosley. 

Ai.  ting  Archivist  of  the  United  States 


Proposed  Rule  Stage 


Sequence 

Numtwr 


Titie 


Regulation 
Identifier 
Number 


4025 
4026 
4027 
4028 
4029 
4030 
4031 
4032 
4033 
4034 
4035 
4036 


NARA  Facilities  

RestrictKjos  on  Access  to  Archival  Recorde  _„..~^„.....^„. 

Administrative  Requirements  for  Grants  and  CooperaSve  Agreements   _«.™ „.„... 

Federal  Records  Centers  „ 

NARA  EJ(^ltMtlon  Loan  Standanls  

Nationai  Histoncai  Publications  and  Records  Commission,  Grant  Procedures _ 

Creation  and  Maintenance  of  Records  Adequate  and  Proper  Documentafon  _ 

Agency  Program  E  vaiixUions  ,„ 

Records  Disaster  Prevention  and  Recovery.  Vital  Records  

Public  Use  of  Records  and  Donated  Histo*ical  Matenais  

impiementaticxi  of  Jo^n  F   Kenrvedy  Assassination  Records  CoflectJon  Act  ot  1992  

Dofinestic  DistTibutKxi  of  United  Slates  information  Agerxy  Matenais  m  the  Custody  of  the  Nationai  Archives 


3095- 
3095 
3095 
3095 
3095 
3095 
3095 
3095 
3C95 
3095 
3095 
3095 


AA06 
AA21 
AA23 
AA27 
AA37 
AA43 
AA45 
AA48 
AA51 
AA53 
AA54 
AA55 


Final  Rule  Stage 


Sequence 
Number 


TiOe 


Regulation 
Identifier 
Number 


4037 
4038 
4039 


NARA  Regulations   General  Provisions 

AudKDvisual  Records  Management    

Micrographics  Records  M<inagAmen1  ... 


Completed  Actions 


3095-AA01 
30Q5-AA18 
3095-AA22 


Sequerxa 
NunOer 

Titte 

Regulation 
Identifier 
Number 

4040 

Derwnstratlone  at  the  Nationai  ArcNves  Buitdtng  

3095-AA50 

NATIONAL  ARCHIVES  AND  RECORDS  ADMINISTRATION  (NARA) 


Proposed  Rule  Stage 


4025.  NARA  FACILITIES 

Legal  Authoflty:  44  USC  2104(a);  44 

t'.SC  zwa 

CFR  Citation:  3fi  CJ"R  1280 
Legal  Deadline:  Non>i 


Abatracl:  NARA  is  updating  its 
regulatidiis  on  the  use  of  NARA 
fai  ilitiHs  and  property  to  remove 
obsolete  material  and  to  clanfy  existing 
provisions. 


Timetable: 


Action 


Date 


PR  Cite 


NPRM 

NPRM  Comment 
Perxxj  End 


04/00/93 
06/00/93 


25112 
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NARA 


Final  Action  07/00/93 

Final  Action  Effective  08/00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  John  A.  Constance. 

Director,  Program  Planning  and 
Congressional  Liaison  Division, 
National  Archives  and  Records 
Administration,  Washington.  DC  20408, 
202  501-5110 

RIN:  3095-AA06 

4026.  RESTRICTIONS  ON  ACCESS  TO 
ARCHIVAL  RECORDS 

Legal  Authority:  44  USC  2108(a);  44 
USC  2104(a) 

CFR  Citation:  36  CFR  1256.40 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  specific 
agency  restrictions  on  the  use  of  certain 
accessioned  archival  records.  The 
restrictions  v^ill  be  in  conformity  with 
the  Freedom  of  Information  Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/93 

NPRM  Comment  11/00/93 

Perkxj  End 
Final  Action  12/00/93 

Final  Action  Effective  01/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  J.  Kurtz, 

Acting  Assistant  Archivist.  Office  of 
National  Archives,  National  Archives 
and  Records  Administration, 
Washington.  DC  20408,  202  501-5300 

RIN:  3095-AA21 

4027.  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS 

Legal  Authority:  44  USC  2104;  44  USC 
2504 

CFR  Citation:  36  CFR  1207 

Legal  Deadline:  None 

Abstract:  This  action  proposes 
updating  and  replacing  implementation 
of  0MB  Circulars  and  the  agencywide 
common  rule  regarding  the 
administration  of  grants  and 
cooperative  agreements. 


Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


11/04/88    53  FR  44716 
01/03/89    53  FR  44716 


NPRM 

NPRM  Comment 

Period  End 
NPRM  00/00/00 

Small  Entitles  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact:  John  A.  Constance, 

Director,  Program  Planning  and 
Congression  Liaison  Division,  National 
Archives  and  Records  Administration, 
Washington,  DC  20408,  202  501-5110 

RIN:  3095-AA23 

4028.  FEDERAL  RECORDS  CENTERS 

Legal  Authority:  44  USC  ch  21;  44  USC 

ch  29;  44  USC  ch  31 

CFR  Citation:  36  CFR  1228 

Legal  Deadline:  None 

Abstract:  NARA  is  updating 
regulations  in  subpart  I  of  Part  1228 
relating  to  transfer  of  records  to  Federal 
records  centers  to  clarify  provisions 
and  to  remove  outdated  material. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/93 

NPRM  Comment         06/00/93 

Period  End 
Final  Action  07/00/93 

Final  Action  Effective  08/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  John  A.  Constance, 

Director,  Program  Planning  and 
Congressional  Liaison  Division, 
National  Archives  and  Records 
Administration,  Washington,  DC  20408, 
202  501-5110 

RIN:  3095-AA27 

4029.  NARA  EXHIBITION  LOAN 
STANDARDS 

Legal  Authority:  44  USC  2104a;  44 
USC  2109 

CFR  Citation:  36  CFR  1284 

Legal  Deadline:  None 

Abstract:  To  make  the  permanently 
valuable  records  of  the  U.S. 
Government  more  widely  available, 
NARA  may  lend  for  exhibition 
purposes  original  records  (in 


sufficiently  good  condition  to 
withstand  the  rigors  of  travel  and 
exhibition)  to  qualified  institutions  that 
will  provide  care  for  the  borrowed 
items  in  accordance  with  NARA's 
minimum  loan  requirements  and  any 
additional  requirements  that  are 
deemed  appropriate  for  particular 
records.  This  regulation  notifies 
interested  institutions  of  this  program 
and  provides  some  basic  information 
including  where  to  obtain  the  necessary 
technical  criteria. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06^00/93 

NPRM  Comment  07/00^93 

Penod  End 

Final  Action  08'00/93 

Final  Action  Effective  09/00/93 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact:  Linda  N.  Brown, 

Assistant  Archivist.  Office  of  Public 
Programs,  National  Archives  and 
Records  Administration,  Washington, 
DC  20408,  202  501-5200 

RIN:  3095-AA37 

4030.  NATIONAL  HISTORICAL 
PUBLICATIONS  AND  RECORDS 
COMMISSION;  GRANT  PROCEDURES 

Legal  Authority:  44  USC  2104(a);  44 

USC  2501  to  2506 

CFR  Citation:  36  CFR  1206 

Legal  Deadline:  None 

Abstract:  To  update  the  program 
descriptions;  to  revise  appointment 
procedures  for  state  historical  advisory- 
boards;  to  cite  audit  requirements  of 
0MB  Circular  A-133,  Audits  of 
Institutions  of  Higher  Education  and 
Other  Nonprofit  Organizations;  and  to 
notify  grantees  of  the  lobbying 
certification  requirement  for  grants  of 
$100,000  or  more. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/93 

NPRM  Comment  08/00/93 

Penod  End 

Final  Action  09/00/93 

Final  Action  Eftectve  10/00/93 

Small  Entities  Affected:  Governmental 
Jurisdictions.  Organizations 
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UMI 


NARA 


Proposed  Rule  Stage 


Government  L«v«4*  Aftact«d    I  <m  nl. 

Agency  Contact:  fohn  A  Conatancr. 

Dirwldr.  Pr()>;nini  Planning}  nnd 

(  oii^rt'SMoniil  l.Misnn  I>ivisi(in 

Aiiiiui.stririiifi.  WAshinRTun.  fX:  204(W. 
RIN:    wr,   AA4  I 

4031    CREATION  AMD  MAINTENANCE 
OF  RECORDS;  ADEQUATE  AND 
PROPER  DOCUMENTATION 

LegaJ  Authortty:  44  I'SC  2<>04,  44  USt 

111     44   rs(      tldJ 

CFR  citation:  ^6  CFH  U^2 

Legal  Deadline:  \np«) 

Abstract:  This  rult*  exp«iKLs  tbn 
^;i..il.i:ii  H  on  the  ideiitifi' jtui'i  of 
p«Tsontil  m.if»TiaU.  irK  hnhng  n  nfw 
rp<]uir»Miit'tit  for  fh«*  i  r»>nfiftT)  «nd 
iiidinteaaiice  of  a  contpnihtnisive 
inventory  of  all  dm  umentary  m«f»'riaU 
It  also  indudies  a  rnnr"  ••x!t'iis,.n 
di&4'ii<ision  of  thn  rwiiiiual  .if 
documentary  n   i'>  :   i.s,  mi  ludm^ 
requirements  tiiat   !>;•■;  >  m's  develop 
written  pro«ediirHs  to  mis  ;.-«  that 
departing  offn  ;.ils   f  >  n   •  remove 
Federal  rtvnrdN  !r     n  .i^.m<  v  nnto«tv 
.ind  lh#it  a({Hi>4  i««4  i  rMHl«>  •  r»t«  ord  of  th#» 
r'ftTHi\  i!  ui  iJiH  imn'iitiir^  iiiatfnal*. 

Timetabtv: 


Action 


Date 


FR  Cite 


NPRM  (VitXV93 

NPRM  Cornmeol  06/0(M9 
Period  Ernl 

Fir^  Action  EMocfve  oaoa93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Ke*Vral 

Agency  Contact:  Frank  B   K»jn«. 
I)«putv  Assistant  Ar'  hivist  for  Rei  orifs 
Aijiiiinisfrarimi.  Nrtfion/il  An  hiv»»^  und 
KtM  ortl^  Admir''.i";?rif'.Mn.  Wd^hiiigton. 
IX:  204nH    202  Wt  rt<*)0 

RIN;    I'l'i  ,    AA4  . 

4032   AGENCY  PROGRAM 
EVALUATIONS 

Legai  Authoftty.  4-i  I  SI'  2Q(M> 

CFR  Citation    i«,  l.i  K  IJJtJ  5U.  ib  (iH 

ijjo  sj.  )h  (IK  i:j()  -,4.  3f")  cm 

IJJO  ■)». 

Legal  Deadllr^:  Nano 

Abstract:  This  i  hnnj^w  n  irittTxiwI  to 
up<iate  the  rogiilatiorn  rry«rilir>j5 


NARA  s  inspections  of  agency  records 

:i-..ir.*^'«ment  prof^rams. 

Tlin«(ab<«: 


other  provisions  relating  to  researrh 
room  and  ref(>n»rM  e  »ervi<-e  prr>rediire^ 
and  to  rt'iiiove  outdated  tnaferwl. 


A«««i 

OM* 

FR 

CNa 

Timetable: 

Action 

0M« 

SPHM 

0&tXV93 

FT)  CMa 

NPRM  Corrvrent 

07/oa93 

NPRM 

(H^ocyga 

Pariod  End 

NPRM  CoTVTKwit 

06A)a<»3 

FinaJ  Ar".in 

osw»^ 

Pe'Od  ErO 

Small  EntttiM  Affvcfed:  Nui 

M 

Fmat  Acbon 

Final  ActKjn  EtlecOve 

07/00/93 
0&OC93 

Agency  Contact:  Nfanlyn  Mclennan, 

l)ir»«i  tor,  A}^»nM  y  Servnes  Division 
(N'lA)    N',)t)oiii!t  Ap  hives  and  Records 
AdmiiiisfrMticn.  Wushington.  Di.'.  2040H, 
202  Wl  6000 

RIN;    U)>r,    AA4fl 


4033   RECORDS  DISASTER 
PREVENTION  AND  RECOVERY;  VITAL 
RECORDS 

Legal  Auttvority;  44  USC  2104U).  44 

nsi;  2<M)4(a).  44  use:  3101.  44  use 

iin^'   44  I'SC  lios 

CFR  Citation:  Ui  CFR  1236 

Legal  Deadline:  Nona 

Abstract:  This  change  updates  NAR^^'s 
rt'^iiliitions  reyarding  agency  vital 
ret  nrds  prt)grdiivi 

Tlmtato*e: 

Action 


Data 


FR 


KPRM 

NPRM  Comment 
Parted  End 

r-ral  Ac'  on 


0SA)0.93 
06/0093 


Oa'00/93 

Small  Entitle*  Affected:  No-ie 
Government  Levets  Affected:  Fedcml 

Agency  Corrtact:  Manlvn  Mt  I^nnan 

I)irH(tor,  A^"..'\  S»"v, ;  cs  Division 
(NIA),  Nafuir.al  An  hr.es  and  RworJs 
AiJministratinn    Washington.  DC  20408. 
202  SOI  «000 

RIN;    lii'iS    AASl 

4034    PUBLIC  USE  OF  RECORDS  AND 
DONATED  HISTORICAL  MATERIALS 

Legal  Authority:  44  I  St:  Jioi  to  .:il.H. 
5  rSC  552;  EO  12600 

CFR  Citation:  36  CFR  1252.  36  CFR 

lJ'-4 

Legal  Deadline:  ^.^^e 

Abstract:  NARA  is  updatiriK  its 
r''v;u!atioris  i  oT-;rcriiinK  use  of  arr  h.ival 
r».« ords  and  donated  histontai 
matenais  to  cla^f^•  definitions  and 


Small  Entitles  Affected:  Nono 
Government  Levels  Affected:  None 

Agency  Contact:  John  A.  Constance. 

Diri'i  tor.  I'rov;rarn  I'laiuiiit^;  and 
(;on)i;ressiotial  Liaison  Division, 
N.itioii.il  An  hr.es  and  Records 
Administration.  Uas)iinxton.  DC  2O40H, 
202  501-5110 

RIN:   tO'tS-AAS.i 

4035.  e  IMPLEMENTATION  OF  JOHN 
F.  KENNEDY  ASSASSINATION 
RECORDS  COLLECTION  ACT  OF  t992 

Legal  Autfvorlty:  I'L  102-526  . 

CFR  Citation:  36  CFR  1255 

Legal  Deadline:  None 

Abstract:  This  nile  will  establish 
pro.  >-ii  ,res  to  he  fi)lli)v\ed  hy  NARA  m 
ri.ju.;!,;.!)!.;  to  recjoests  for  access  to 
r.'<     ■'!■,  I  nntaiped  in  the  President  John 
K    K>'    :  fily  A.«as,suiatton  Re«,ords 
Coiie*  tioa 

Timetable: 

Action 


Data 


FR  C4ta 


NPRM  04/0093 

NPPM  Comrrem  0MXV93 
Period  End 

Firval  AcTion  06.00-93 

Firal  Acton  Effective  07  00.93 

Small  Entitles  Affected:  None 

GovefTwnent  Levels  Affected:  None 

Agency  Contact:  Mary  Ronan. 
l)ir>H:1or.  A(  t^ss  5>t.-iff,  National 

An  hives  ami  Ret  ords  Adniinistration, 
\\.ish.p^;ton,  rXJ  ;04OH.  202  501-5313 

RIN:  1ii'*5-AA54 

4036.  e  DOMESTU:  DISTRIBUTION  OF 
UNfTED  STATES  INFORMATION 
AGENCY  MATERIALS  IN  THE 
CUSTODY  OF  THE  NATK5NAL 
ARCHIVES 

Legal  Authority:  PL  101-246.  sec  202 

CFR  Citation:  ]t,  CFR  12'R 

Legal  Deadline:  None 
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NARA 


Proposed  Rule  Stage 


Abstract:  This  rule  uiill  establish 
procedures  for  making  available  USIA 
produced  motion  pictures,  films, 
videotapes,  and  other  materials  when 
the  materials  become  eligible  for 
domestic  dissemination. 

Timetable: 


Action 


Data 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM 


10/00/93 


NPRM  Comment  11/00/93 

Period  End 

Final  Action  1 2/00/93 

Final  Action  Effective  01/00/94 

Small  Entitles  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  None 


Agency  Contact:  Michael  J.  Kurtz, 

Acting  Assistant  Archivist,  Office  of  the 
National  Archives.  National  Archives 
and  Records  Administration. 
Washington,  DC  20408.  202  501-5300 

RIN:  3095-AA55 


NATIONAL  ARCHIVES  AND  RECORDS  ADMINISTRATION  (NARA) 


Final  Rule  Stage 


4037.  NARA  REGULATIONS; 
GENERAL  PROVISIONS 

Legal  Authority:  44  USC  2104(a) 

CFR  Citation:  36  CFR  1200;  36  CFR 
1201 

Legal  Deadline:  None 

Abstract:  N.^RA  is  establishing  a  new 
part  in  36  CFR  Chapter  XII  to  contain 
administrative  regulations.  This 
regulation  will  provide  a  delegation  of 
authority  from  Ihe  Archivist  of  the 
United  States  to  other  NARA  officials. 
As  part  of  the  rulemaking,  current 
n>guIations  on  the  use  of  NARA  seals 
will  be  moved  to  a  new  Part  1201. 

Timetable: 


4038.  •  AUDIOVISUAL  RECORDS 
MANAGEMENT 

Legal  Authority:  44  USC  2104(a);  44 
USC  2904;  44  USC  3101 

CFR  Citation:  36  CFR  1232 

Legal  Deadline:  None 

Abstract:  The  National  Audiovisual 
Center  has  been  renamed  to  the 
Multimedia  and  Publications 
Distribution  Division/National  Archives 
Fulfillment  Center  as  a  result  of  a 
reorganization  effective  October  1 , 
1992.  This  regulation  updates  the  name 
change  only.  No  substantive  changes 
are  being  made. 

Timetable: 


4039.  MICROGRAPHICS  RECORDS 
MANAGEMENT 

Legal  Authority:  44  USC  2907,  44  USC 
3302;  44  USC  3312 

CFR  Citation:  36  CFR  1230 

Legal  Deadline:  None 

Abstract:  NARA  is  revising  its 
regulations  on  micrographics  to  update 
micrographics  standards  that  are 
incorporated  by  reference  in  the 
regulation. 

Timetable: 


Action 


Date 


FR  Cite 


12/02/92    57  FR  57042 
02/01/93    57  FR  57042 


Action 


Date 


FR  Cite 


Action 


Date  FR  Cite 


Final  Action  05/00/93 

Final  Acton  Effective  05/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  A.  Constance, 

Direcior,  Program  Planning  and 
Congressional  Liaison  Division, 
National  Archives  and  Records 
Administration,  Washington,  DC  20408, 
202  501-5110 

RIN:  3095-AAOl 


Final  Action  04/00/93 

Final  Action  Effective  04/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Linda  N.  Brown. 

Assistant  Archivist,  Office  of  Public 
Programs.  National  Archives  and 
Records  Administration,  Washington. 
DC  20408,  202  501-5200 

RIN:  3095-AA18 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/93 

Final  Action  Effective   05/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  John  A.  Constance. 

Director.  Program  Planning  and 
Congressional  Liaison  Division. 
National  Archives  and  Records 
Administration.  Washington  DC  20408. 
202  501-5110 

RIN:  3095-AA22 


NATIONAL  ARCHIVES  AND  RECORDS  ADMINISTRATION  (NARA) 


Completed  Actions 


4040.  DEMONSTRATIONS  AT  THE 
NATIONAL  ARCHIVES  BUILDING 

CFR  Citation:  36  CFR  1280.30 


Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  02/10/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  John  A.  Constance. 
202  501-5110 

RIN:  3095-AA50 

(PR  Doc.  93-5041  Filed  04-23-93,  8  45  am] 
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NATIONAL  ENDOWMENT  FOR  THE  ARTS  (NEA) 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  (or  the  Art« 

45  CFR  Ch   XI 

Semiannual  Ag<'nda  cf  Regulations 

AGtscr    ',  I'  Kiidov\ meat  for  tile 

,\-'      '.!  All 


ACTION:  Fublu-^lion  of  the  semiannual 

SJWMARY;  Pursuant  to  Executive  Order 
I22'n  and  the  Ri^latory  Flexibdity  Act 
(5  U  S  C  605).  the  National  Endowment 
for  the  Arts  publishes  this  regulatory 
agenda  describing  agency  regulations 
under  development  or  review 


F0«  FURTHER  INFORMATION  CONTACT:  Ms 
C-^iti.fr.nt-  A    S'cM'!;s.  L/^ncrj!  Counst'l. 
National  Endcv;  ,.;,t  for  the  Arts.  1100 
Pennsylvania  Avenue  NW..  Washington. 
DC  20506.  or  call  (202)  682-5418. 
L«iirrni  r  Baden. 

Deputy  Chairman  for  Management. 
Sational  Endowment  for  the  Arts. 


NATIONAL  ENDOWMENT   FOR  THE   ARTS  (NEA) 


Proposed  Rule  Stage 


4041    COLLECTION  OF  CLAIMS 

Significance   A.  •  iu:y  Priority 

Legal  Authority:  PL  97-365.  31  USC 
J/U.  Jl  UbC  J716  to  3718.  5  USC 
5514   5  USC  552a.  31  USC  3701 

CFR  Citation    45  CFR  1150 

Legal  Deadlln*:  None 

Abstract:  The  proposed  rule  amends 
•'  <>  r.atiunal  Endowment  for  the  Arts 
• '^ulntion  for  collecting  debts 
Principally,  the  amendments 
implement  the  Debt  Collection  Act  of 
1982  (PL  97  385).  which  amended  the 
Federal  Claims  Collection  Ac1  of  1966 
(31  USC  3711.  3716-3718)  to  authorize 
among  other  things,  charging  of  inter»»st 
penalties  and  administrative  costs,  and 
the  use  of  administrative  offset,  private 
cnlle<.iion  agencies  and  credit  agencies 
by  the  Government   The  amendments 
also  implement  govemmenlwide 
ritgulations  issued  by  the  Department  of 
lustice  and  the  General  Accounting 
Office  (49  PR  8889)  and  Offi(  e  of 
PtTsonntil  Managem*>nt  (49  VH  27470) 

Timetable: 


Action 


fn  cue 


NPRM 

NPRM  Comment 
Penod  End 


04AXy93 
0MXV93 


Small  Entltlea  Affected:  Undetorminnd 
Government  Levels  Affer-ted 

Additional  Information:  RIN  3135- 
A.^U4  was  merged  with  RIN  3135-AAOl 

(111  m/2Q'ii 

Agency  Contact    (.^ilhrnn*-  \   Sif\»-ns 
(■^^riHrtil  (loiinsel.  National  Endowment 
for  the  Arts,  Office  of  the  (General 
Counsel.  1100  Pennsylvania  Avenue 


NW  .  Washington.  DC  20506,  20J  hHZ 
5418 

RIN     n  '^.    A  \!M 


4042    NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE 

Significance   Agency  Priority 

Legal  Authority   42  USC  6101  et  seq 

CFR  Citation    i  .  CFR  1156 

Legai  Deadline:  None 

Abttract:  This  rule  prohibits 
dis«.rimin«tion  on  the  basis  of  age  in 
programs  and  activities  receiving 
assistance  from  the  National 
Endowment  for  the  Arts  These 
regulations  are  proposed  pursuant  to 
the  requirements  of  the  Age 
Discrimination  Act  and  consistent  with 
the  general  govemmentwide  regulations 
issued  by  the  Department  of  Health  and 
Human  Services 


Timetable: 

Actten 

DM* 

FR  Cita 

NttiW 

10/02/79 

44  FR  56725 

NPRM  Comment 

11/15/79 

Penod  Erxl 

Second  NPRM 

04.'00'93 

Second  NPRM 

06A)0''93 

C'yrmer^  Penod 

Fnd 

Small  Entitles  Affected    '.one 

Government  Levels  Affected: 
I 'ndMturrr.irieii 

Agency  Contact   (,rfth»-rine  \  Stevens 

<  ,•■:,>•  I  ..  \   .     ;    'i  '.' .  i:..\i  KiiilowiT'.tT;' 

fur  ihn  Aris,  Offue  of  the  General 
Counsel.  1100  Pennsylvania  Avenun 
NW  .  Washington.  DC  20506.  202  682 
541  B 

RIN     UJj    AA03 


4043    UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS 

Significance-  A,;t';.^  )  l';.'ir:t) 

Legal  Authority:  Budget  and 
Accounting  Ac1  of  1921.  as  amended. 
Budj^et  and  Accounting  Procedures  Act 
of  1950.  a.s  amended.  Reorganization 
Fr    N      2  of  1970.  EG  11541.  31  USC 
t       ".  '     h308.  Pres  Mi-mo   for  Heads 
of  Exec   Depts  &  Agencies  (Mar    12. 

CFR  Citation:  4  ,  CFK  1157 

Legal  Deadline   None 

Abstract:  This  action  proposes  a 
common  rule  to  be  published  by 
various  agencies  establishing 
consistency  and  uniformity  in  the 
administration  of  grants  and 
cooperative  agreements  to  State,  local, 
and  federally  recognized  Indian  tnbal 
governments,  as  well  as  institutions  of 
higher  education,  hospitals,  and  other 
nonprofit  organizations,  and 
rommprt  lal  or  for-profit  entities. 

Timetable; 


Action 


FR  Cite 


11 '04. 88     53  FR  44718 
CV'03.'B9 


NPRM  Comr^ent 

PefKXl  End 
Second  NPRM  00  00  00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Agency  Contact:  (.athprine  A    Stevens 

(.♦'iH'r.ii  Cxjiiiibel.  .Ndtional  hnciowmeiit 
fi)r  the  .\rts.  1100  Pennsylvania  Avenue 
NW     Washington.  DC  205O»i.  202  682- 
5418 

RIN:  3135-AA06     • 


Federal  Register  /  Vol  58,  No.  78  /  Monday,  April  26,  1993  /  Unified  Agenda 


25137 


NEA 


Proposed  Rule  Stage 


4044.  NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 
AND  ACnvmES;  EFFECTUATION  OF 
TITLE  VI  OF  THE  CIVIL  RIGHTS  ACT 
OF  1964 

Legal  Authority:  42  USC  2000d  to 

2000d-4 

CFR  Citation:  45  CFR  1140 

Legal  Deadlir>e:  None 

Abstract:  Thi.s  proposed  rule  would 
implement  title  VI  of  the  Civil  Rights 
Aft  of  1964  (42  USC  2000d  to  2000- 


4)  and  the  Civil  Rights  Restoration  Act 
of  1987  (Pub.  L.  100-259.  102  Stat  28). 
It  replaces  existing  regulations  that 
implement  title  VI  for  both  the  National 
Endowment  for  the  Arts  and  the 
National  Endowment  for  the 
Humanities  (45  CFR  1110)  and  applies 
to  the  National  Endowment  for  the  Arts 
only. 

Timetable: 


Small  Entltlea  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Catherine  A.  Stevens. 

General  Counsel,  National  Endowment 
for  the  Arts,  1100  Pennsylvania  Avenue 
NW.,  Room  522,  Washington,  DC 
20506,  202  682-5418 

RIN:  3135-AAlO 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


04/00/93 
0€.'00/93 


NATIONAL  ENDOWMENT  FOR  THE  ARTS  (NEA) 


4045.  NEW  RESTRICTIONS  ON 
LOBBYING 

Significance:  Regulatory  Program 

Legal  Authority:  31  USC  1352;  PL  101- 
121,  wx  319;  20  USC  959 

CFR  Citation:  45  CFR  1158 

Legal  Deadline:  None 

Abstract:  This  rule  is  for  the  purpose 
of  implementing  section  319  of  the 
Interior  and  Related  Agencies 
Appropriation  Act  for  Fiscal  Year  1990, 
which  establishes  certain  prohibitions 
and  disclosure  requirements  with 
respect  to  lobbying. 

Timetable: 


Action 


Date 


FR  CKe 


Intenm  Final  Rule        02/26/90    55  FR  6736 
Next  Action  Undetermined 

Small  Entitles  Affected:  None 


Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Catherine  A.  Stevens, 

General  Counsel,  National  Endowment 
for  the  Arts,  1100  Pennsylvania  Avenue 
NW.,  Washington,  DC  20506,  202  682- 
5418 

RIN:  3135-AA07 

4046.  COMPLIANCE  WITH  NATIONAL 
ENVIRONMENTAL  POLICY  ACT 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  4371  et  seq; 
42  USC  7609;  40  CFR  1500  to  1508; 
EO  11514;  EO  11991 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  provides 
Endowment  procedures  to  supplement 
and  comply  with  42  USC  4371  et  seq. 


Final  Rule  Stage 


and  40  CFR  parts  1500-1508.  The 
proposed  rale  sets  out  the  types  of 
projects  fiinded  by  the  Endowment 
which  may  require  environmental 
assessments  and  the  agenc7  procedures 
for  reviewing  such  assessments. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule        06/0C./93 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Catherine  A.  Stevens. 

General  Counsel,  National  E::<iowment 
for  the  Arts.  1100  Pennsylvania  Avenue 
NW.,  Washington,  DC  20506,  202  682- 
5418 

RIN:  3135-^A08 

IFR  Doc.  93-5042  Filed  04-23-93;  8  45  am] 
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r-f»T.(l  R.-'Msf.T  '  \'  '    '•"   \'     -H  '  M  ..  ;  r.    ri  til  rr,   nm  /  I'mfi.Mi  a-j.-.i,! 


UMI 


NATIO'.'L  FOL'NC  ATiON  ON  THE 
ARTS  AND  THr  HUMANITIES 

N<lt;0'    !    EnJowrrf     tfort'^e 
Humar.il.es 

4'>  CFP  ''h    X! 

UnifiPJ  A:)(»ncl.i  c'  -"ifgulatlors 
AC.FNCV:  Ndt.ondl  l.Milowment  Uit  the 


ACTIOS   1       Iication  of  the  unified 
.ii^i.iiid  i>i  ftjgulations. 

SUMMARY:  Pursuant  to  the  Rexulatory 
Hexibility  Act.  PubUc  Law  96-354.  and 
Kxmutive  Order  122<»1  "Federal 
Regulation."  dated  February  17.  1901, 
the  National  Endowment  for  the 
Humaniti«>s  is  required  to  publish,  in 
April  and  C>:tub«r  of  Mch  year,  an 
ni.'MriHn  of  ii''npo*«d  fo^Mlalions  that  ihf 


Endowment  has  issued  or  expects  to 
•-■'.\u-  ind  current  ruler,  that  are  under 
,  review. 

FOfl  FURTMEn  INFOFiMATlON  CONf  ACT: 

Victoria  I    I'hillsps.  .\ssistant  G<?neral 

Counsel.  National  Endowment  for  the 

Humanities.  1100  Ppnnsylvaiii.i  Avenue 

NW.,  Washington.  LX:  20506.  (202)  606- 

8322 

|<'rr>  I    Martin. 


NATIONAL  ENDO<vMENT  FOR  THE  HUMAN: 


(NFM) 


Prerule  Stags 


■iZ-X7    STANDARDS  OF  CONDUCT  OF 
EWPLOtEES 

Legal  Authority:  5  CER  735.  5  CFR 
J.i,L,  i;  .-ijposwd  Kn\ision);  EO  12674.  IB 
use  207  to  209.  Ethns  Reform  Act  of 

CFR  Citation;  4i  Cf  R  1105 

Lpgal  Deadline   N*,  r... 


Atiatract 


•j>eal  affected  portions  of      Agency  Contact    \  h  tuna  F.  Phillips, 


agency  rf){ulation  superseded  by 
govemmentwide  OCE  standards  of 
ethical  conduct  And  to  supplement,  as 
necMsary. 

Tlm«t«blt:  Next  Action  Undetermined 

Small  EnVfles  Affec^d-  Nr^ne 

Goverir-p'^t  Levels  Aftpcted;  Srmp 


Assistant  General  Counsel.  National 
Endowmwnt  for  the  Humanities.  1100 
Pennsylvania  Avenue  NW.. 
Washington.  DC  20506.  202  606-8322 

WN:  3136-AA16 


NATIONAL   ENDOWMENT   FOR   THE   HUMANITIES  (NEH) 


Proposed  Rule  Stage 


4048    NONDtSCniM-N ATION  !N 
FEDERALLY  ASSISTLD  PfUlCRAMS 
AND  A     VVITIES 

Leqal  A-thortty:  42  USC  2000;d)  to 

i)(d)f4) 

CFR  Citation:  45  C  KR  1110.  45  CFR 

Leqal  DeadllfM:  None 

Abstract:  This  proposed  regulation 
implen  ents  title  VI  of  the  Civil  Rights 
.\ct  of  1^84.  which  prohibits 
discrimination  on  the  basis  of  race, 
'or.  rr  national  crigin  in  federally 
I  .MstvH  programs  and  activities,  with 
respect  t  J  programs  and  activities 
iH<:t)i\-.  .^  Federal  tinancial  assistance 
from  tl'<  .National  Eiu!jwm»>n;  l.t  the 
Kumar.. ties 

'  and  ac.tuilu's  rtu.t'iviii^ 
:uia;u:ial  a..Mstdnc«  fr(i::i  the 
National  Eiido%»rment  fur  the 
Humanities  are  currently  covir»d  by  a 
rvgulatirn  implementing  title  VI  that 
was  iss  ind  by  the  Natonal  Foundation 
on  the  Arts  and  th«  ilumamties  in  1971 
145  CFK  1110)  The  proposed  rule  will 
remove  NEH  programs  from  thn 


coverage  of  the  ej-i!';  r  .  ••  u;:'i  replace 
it  with  a  new  part  applicable  only  to 
NEH-assisttid  programs  and  ajtivities. 
Programs  and  activities  assisted  b>'  the 
National  E..dowment  for  the  Arts 
remain  covered  under  the  existing 
regulation 

Timetable: 


Legal  D««dllne:  None 

Abstract:  To  propose  a  common  rule 
to  be  implemented  by  various  agencies 
to  establish  uniformity  and  consistency 
in  the  administration  of  grants  and 
cooperative  agreements  to  Statu  and 
local  crvpmments 

Timetable: 


A:»ion 


FR  Ole 


Action 


Deta 


FR  Cite 


OCOODO 

^5,r,«il  tn!  •  (»3  A^""?"'^-  ' 'n deter min«d 

Governmpn;  Levc  s  A'fected:  None 

AgerKy  Ccntact:  Margaret  Hiime.  EEO 
Officer,  N.jtnnal  Endowment  for  the 
Humanit'ps.  1100  Pennsylvania  Avenue 
N\V  ,  Room  817.  Washington.  DC 
20506.  202  60»«3M 

RtN-  'T"-    *»11 

4'-"4)    UNIFORM  ADM  '..STPAT,  .'E 
FiLQUIREMENTS  FOR  GRANT'    AND 
COOPEPATIVE  AOR'  "MENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

Legal  Ai...*-ority:  2U  UoC  059(d)i  1) 

CFR  Citation:  45  CJH  1174 


NPRV 

NPRM  C<,.Timent 

Period  End 
'.mi  I 


11/04/88    53  FR  44710 
01/03/89 


OO/OO/OO 

Smnli  Fn;,;ic3  Affected:  rruk-termined 

Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Victoria  F.  Phillips. 

.ssi .;..;. I  C^neral  Counsel.  National 
(  ndowment  for  the  Humanities.  1100 
i-        \  Ivania  Avenue  NW.. 
\.  ngton.  DC  20506,  202  606-8322 

P!N:  3136-AA17 
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NATIONAL  ENDOWMENT  FOR  THE  HUMANITIES  (NEH) 


4050.  IMPLEMENTATION  OF  TITLE  IX 
OF  THE  EDUCATION  ACT 
AMENDMENTS  OF  1972 

Legal  Authority:  20  USC  1681 

CFR  Citation:  41  CFR  1171 

Legal  Deadline:  None 

Abstract:  The  proposed  regulation 
implements  titie  IX  of  t.he  Education 
Act  Amendments  of  1972,  which 
prohibit  discrimination  or  denial  of 
benefits  on  the  basis  of  sex  under  any 
educational  program  or  activity 
receiving  Federal  financial  a.ssjstance. 
Timetable: 


Action 


Date 


FR  Cite 


Final  Action  00/OC'OO 

Small  Entitles  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Margaret  Home.  EEO 

Officer,  National  Endowment  for  the 
Humanities,  1100  Pennsylvania  Avenue 
NW.,  Room  817.  Washington,  DC 
20506,  202  606-8399 

RIN:  3136-AA14 

4051.  GOVERNMENT  GUIDANCE  FOR 
RESTRICTIONS  ON  INFLUENCING 
ACTIVITIES 

Significance:  Regulatory  Prcgram 

Legal  Authority:  PL  101-121,  sec  319 

CFR  Citation:  45  CFR  1158 

Legal  Deadline:  None 

Abstract:  Section  319  generally 
prohibits  recipients  of  Federal 
contracts,  grants  and  loans  from  using 


Final  Rule  Stage 


appropriation  funds  for  influencing  the 
Executive  or  Legislative  Branches. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule         02.26,90    55  =^R  6736 
Nexl  Action  Und6tern"'rec! 

Small  Entities  Affected;  None 

Government  Levels  Affected:  Local, 

State 

Agency  Contact:  Victoria  F.  Phillips, 

Assistant  General  Counsel,  .National 
Endowment  for  the  Humanities,  1100 
Pennsylvania  Avenue  NW  , 
Washington,  DC  20506,  202  606-8322 

RIN:  3136-AA15 

IFR  Dor.  93-6067  Filed  04-23-93,  8  45  arr.l 

BILUNG  CODE  7S36-01-F 


Z514J 
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NATIONAL   SCIENCE   FOUNDATION  (NSF) 


NATIONAL  SCIENCF  FOUNDATION 
4S  CFR  Ch    VI 

R^qijlrttory  Agenda 

AGtNCv:  National  S<:ience  Foundation 

ACTION:  Rf>xulatory  aKitnda. 

suwMAHY  Th«  National  Science 
Foundation  is  publishing  its  April  1991 


rHciilatnry  a^^enda  pursuant  to  Executive 
Ordtir  12291  "Federal  Regulation,"  3 
CFK.  1981  Comp  .  p  127.  the  Regulatory 
Flfxibihly  Act.  5  U  S  C  601-612.  and 
thM  Office  of  Management  and  Budget 
Memorandum  for  Regulatory  Contacis  at 
KxtK.utive  Departments  and 
Kstnblishments  (De<.emb*r  9.  1992) 

FOn  FIWTMER  INFORMATION  CONTACT:  For 

-lidiiiorial  ii:t   ••■i:.    ■.  j.irtitular 

Item,  rail  or  write  the  individual 


identified  as  agency  contact  General 
comments  or  inquiries  about  this  agenda 
may  be  directed  to  Vicki  De  Hullu. 
Office  of  the  General  Counsel,  National 
Science  Foundation.  Washington.  DC 
205S0.  (202)  357-9435. 

Dated:  February  19.  1993 

Vicki  L  De  Hullu. 

L^al  Office  Administmtor 


NATIONAL   SCIENCE   FOUNDATION  (NSF) 


Proposed  Rule  Stage 


40',2    CONFLICT  OF  INTEREST/ 
ETHICS  STANDARDS    REPORTING 
REQUIREMENTS    TRAINING 

Legal  Authority:  ^  USC  73S1.  5  USC; 
/  i  I  1    J  I    1*.  rtpp  III.  5  DSC  app  IV. 
KO  12674.  5  CFR  2614.  5  CFR  2615. 
(KK  2618 

CFR  Cttntlon    4")  CFR  680  to  685 


Legal  Deadlirve    None 


Government  Levels  Affected;  Kedural 


Abstract:  N.sh  regulations  governing  its      Agency  Contact    Charles  S.  Brown. 

'      •.  of  Interest/Ethics  Program  will 
I .     .  .    ..  ci  to  conform  to  anticipated 
ft  . ,  ..t.i  ff-gulations  from  the  Office  of 
fiovernment  Ethics 

Timetable    '>HXt  Action  Undetermined 

Small  Entities  Affected   None 


/\  .  .  .-.i:.!  ( ^■■.•.t:.i',  (  :,  ,!,<,••!.  National 
Science  Foundation.  1800  G  Street 
NVV..  Room  sni    Washington.  DC 
20530.  202    r. 7  9435 

RIN:  3145-AA20 


NATIONAL   SCIENCE   FOUNDATION  (NSF) 


Final  Rule  Stage 


40S  1    MEASURES  TO  CONTROL 
DISCHARGE  AND  DISPOSAL  OF 
HARMFUL  POLLUTANTS  IN 
ANTARCTICA    POLLU'^lON  CONTROL 
PFRWITTING  REQUiREMLNTj 

SignlflcflrK*    AgeiK  y  Priority 

Lcqrti  A  ithorlty:  42  USC  1970.  16  US< 
i-.u  ,     ii,  » kS<,  2407.  16  USC  2408.  16 
use  2409;  16  USC  2411 

CFR  Citation:  43  CFR  671 

I  f»q,ii  D>-H(liir-p    ".'ine 

Abt!f«ct:  Thi!.  a(  tion  will  amend  NSF's 

>;ijla;ions  by  adding  a  riMw  pari  671 
(45  CFR  671).  entitled  "Waste 
V       Intions."  The  Antarctic 

•r\ation  Art  of  1978  requires  NSI 
iij  i^>ue  regulations  designating  any 
substance  that,  if  introduced  in 
Antarctica  may  create  hazards  to 
human  health,  harm  living  resourr.es  ( 
marine  life,  damage  amenities,  or 
interfere  with  other  legitimate  uses  of 
Antantira   The  Art  also  requires  NSF 
to  establish  regulations  and  permitting 
••■lures  that  prevent  or  control  the 
.'irge  of  such  pollutants  for  any 
source  within  Antan:tic« 


Tirnet«bt«: 

A    •  <)o 


fn  CH* 


A„  ..V  04/20/90    55  FR  14980 

PjbiK  Heanng  06/18/90 

NPRM  07/31/92    57  FR  33918 

Final  Art, on  04/00'93 

Srrai'  Er  ti*  es  Atipctpd    '  ndetermined 

Govo"-,rT^<»ot  Lp^c^s  AMo'itf'j.  Federal 

Aqr  icy  Contact:  Miriam  Leder. 
.\>.,.tit:i:  (Hiiicral  Counsel.  National 
S<.ien<;e  Foundation,  1800  G  Street. 
NW  .  Rf>om  501.  Washington.  DC 
20'.  10.  202  357-9435 

RIN    1143-AAlS 

40^4    NEW  RESTRlCIOf.S  ON 
LOBBYING 

S  'j'l  f  ca-^ce   Re>{ul8tory  Program 

Leqa    Au'^orfy    31  USC  1352.  PL  100- 

CFR  C  tat  on    4'  CFR  604 

Legal  Deadline    None 

Abstract;  Section  1352  of  title  31  of 
the  United  States  Code,  enacted  on 


Oi.tober  23.  1989.  imposes  limitations 
on  the  use  of  appropriated  funds  to 
influence  certain  Federal  contracting 
and  financial  transactions  National 
Science  Foundation  regulations 
implementing  that  statute  will  follow 
the  governmentwide  model  now  being 
developed 

Timetable 


Action 


Of 


FR  Cite 


Inte'im  Fif\al  Rj»e         02'26'90    55  FR  6736 
Nor"  A':^on  uniieteTriinofi 

S"nali  Entities  Affected,  .None 

Gcvernment  Leve's  Affected:  Local, 

Age.ncy  Contact.  Sherrjt-  .^lL(Jrr■gor. 
Grant  &  Contract  Specialist.  National 
S(.:enr.e  Foundation,  1800  G  Street, 
NW  .  Room  1140.  Washington.  DC 
20550.  202  T.:  7B80 

RIN:  3145-AA17 

jFR  r>K    Q1  ^ri«-i  Filed  04  :3-93.  8  45  ami 

•K.UNC  coot   'SSS-Ct  F 
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OFFICE   OF   GOVERNMENT   ETHICS   (OGE) 


OFFICE  OF  GOVERNMENT  ETHICS 
5  CFR  Ci   XVI 

S*»mlannoal  RegulBtory  Agenda.  April 
1993 

AGESCV;  Ottit  .•  of  Govenimtsnt  Elhits 

ACTION:  Semiannual  agenda  of 
substantive  re^jiilations 

summary:  The  following  OfTum  of 
(.(ivcrtiinent  Fthics  ((X'.KI  substantive 
t.-Ljulrttions  ar»i  scheduled  for 
il»)velopment  (U  review  during  the 
period  from  April  1.  1993.  through 
March  11.  1W4  This  agenda  fulfills 
CX^K  s  responsibility  to  publish  a 
semiannual  regulatory  agenda  under 


4055 
4056 

4057 


LMK.ui!\e  lirJtT  l^J.\il    irt'Ceidi 
Regulation"  and  has  been  prepared  in 
arcordanco  with  guidance  received  from 
the  Office  of  Management  and  Budget 
None  of  the  OCE  regulations  in  this 
AprA  1991  agenda  will  have  a 
•iigtiifi(.ant  e<  onomic  impact  on  a 
substantial  number  of  small  entities  as 
defined  under  the  Regulatory  Flexibility 
Act.  5  U  S  r  chapter  6  In  addition, 
none  of  the  listed  CXiE  regulatory 
actions  are  maior  rules  under  E  O  12291 
nor  procurement-related  Furthermore, 
the  organizational  and  procedural  rules 
of  0(<F  are  not  listed  herein  (s«e  section 
KalCilofF.O  12291) 

This  publication  in  the  Federal 
Register  does  not  impose  a  binding 
obligation  on  the  Office  of  Government 

Proposed  Rule  Stage 


Ltnics  VMth  respec  to  any  panicjiar 
Item  on  its  agenda  The  dates  showTi  for 
the  future  steps  of  each  action  are 
estimates  and  not  commitments  to  act 
by  the  date  shown  Moreover,  other 
substantive  OCE  regulatory  actions,  in 
addition  to  the  entries  listed,  are  not 
precluded. 

F0«  FURTHER  INFORMATION  CONTACT: 

William  t.  Gressman.  Office  of 
Government  Ethics.  Suite  500.  1201 
New  York.  Avenue  N\V.,  Washington. 
DC  20005-3917.  telephone  (202/FTS) 
523-5757.  FAX  (202FTS)  523-6325. 

Approved:  March  18  1993 
Stephrn  D  Potts. 

Director.  O'tice  of  Government  Ethics 


Standards  of  Ethical  Conduct  fw  ErT^p*oy««a  o«  9y  ExscuDve  Branch  

int*rpr«tatioo  ot  18  U  S  C   208,  B^  Corwtrainl  AgmrM  Pnvate  SupptflmentatK>n  of  SalanM  oH  EMCutivs  Branch 
Otftciais  and  Empioy««s 

lnlirpf»Ut)Oo  of  18  U  S  C  208.  Ac*  AHtCJng  •  Ptnorwl  Fir^anoal  int»fMt  


Final  Rule  Stage 


3209-AA04 

3209- AA12 
3209AA1 1 


S«qu«nca 

NumOef 

Tft1« 

Regulation 

Identifier 
Number 

40S8 

FinarKial  OMCkMurs  CXiatlfM  Trualt.  and  CadlAcatM  of  tNvMtltur*  (or  Exacutrva  Branch  Employees  

3209- AAOO 

40S9 

4060 

4061 
4062 
4063 

PuWtc  Finanoai  Disciosura  Conftctt  o»  Intaraat.  and  Cartrtteatat  of  OvaatHure  fof  EKecuCve  Bra'^o  Ottic»als  

Esacutiva  Agancy  SupfXamantal  Financial  Disdosure  Regulations  Issued  Jointly  With  tt^  Concuf'ence  of  the  Of- 

f>ca  of  Oovammant  Ethics 
Eiacutiva  Agarxry  Suppfamantal  Standards  of  Eth>cai  Conduct  Reguiat)ons  issuad  Jomtiy  With  th«  Concurrence  of 

tha  Off>ca  of  Qovarrvnant  Ethics 
Lirmtations  on  Outsida  Employmant  and  ProMMon  oH  Honorana.  Contxlantiai  Rapontng  of  Paymanu  to  Chantias 

in  Liao  of  Moncxana  ^ „ „ 

EiacuOva  Agancy  Ethics  Trainir>g  Prografna 

3209-AA06 

3209AA16 

3209AA15 

3209AA13 
32C9  AA07 

4064 

Intaraats  E«an>pt  From  Coverage  of  Raatnctiona  of  18  USC  20e<a)  by  Rule  Pur»i;«nt  to  18  USC  20e(bK2)  and 
GoKlanca  on  isvjanca  of  Ad  Hoc  Wafvars  Pursuant  to  18  USC  208(t))(l)  and  208(bX3)                   

320S  AA09 

4065 

Poat-EfTHJtoymant  Conflid  of  intaraat  Waatricttona 

3209-AA14 

Completed  Actions 

Saquanca 

Nli  mfcar 

TitJa 

Regulation 
Identifier 
Number 

4066 

OuKlanM  on  iMui 

mMofMHoclMaN/araPurauaniio  1SUSC  20e(b)(i)wxl 20646X3)  .  

3209  AA10 

OFFICE  OF  GOVERNMENT  ETHICS  (OGE) 


4055.  STANDARDS  OF  ETHICAL 
CONDUCT  FOR  EMPLOYEES  OF  THE 
EXECUTIVE  BRANCH 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  7301;  5  USC 
7351;  5  USC  7353;  5  USC  app  (Ethics 
in  Government  Act  of  1978);  EG  12674; 
EO  12731 

CFR  Citation:  5  CFR  2635  (New  & 

Revision) 

Legal  Deadline:  None 

Abstract:  New  regulation  implementing 
certain  provisions  of  Executive  Order 
12674  on  Principles  of  Ethical  Conduct, 
as  modified  by  EO  12731,  and  the 
Ethics  Reform' Act  of  1989  (Pub.  L.  101- 
194),  as  amended,  has,  effective 
February  3.  1993.  superseded  executive 
branch  employee  conduct  and  gifts 
rules  of  prior  5  CFR  part  735,  subparts 
A  (except  old  section  735.106, 
sf'paratejy  superseded  along  with 
subpart  D  thereof-  see  RIN  3209- 
AAOO),  B,  and  C,  and  the  interim  gifts 
rule  at  old  5  CFR  2635.101,  as  well 
as  pertinent  portions  of  agency  conduct 
rf';^'jlations  issued  thereunder. 

Timetable: 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Leslie  L.  Wilcox, 

Attorney  Advisor,  Office  of  Government 
Ethics,  Suite  500.  1201  New  York 
Avenue  N\V.,  Washington,  DC  20005- 
3917,  202  523-5757 

RIN:  3209-AA04 

4056.  INTERPRETATION  OF  18  U.S.C. 
209,  THE  CONSTRAINT  AGAINST 
PRIVATE  SUPPLEMENTATION  OF 
SALARIES  OF  EXECUTIVE  BRANCH 
OFFICIALS  AND  EMPLOYEES 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  app  (Ethics  in 
Government  Act  of  1978,  title  IV);  EO 
12674;  EO  12731 

CFR  Citation:  5  CFR  2639  (New) 

Legal  Deadline:  None 

Abstract:  Proposed  regulation  to 
interpret  section  209  of  title  18,  U.S.C, 
prohibiting  the  private  supplementation 
of  the  Government  salary  of  executive 
branch  officers  and  employees. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cita 


NPRM 

NPRM  Comment 
Period  End 

f^>nal  Overall 
Regulation  on 
Standards  of 
Ethical  Conduct 

Correction 

Correction 

NPRM  on 
Participation  m 
Professional 
Associations 


07/23/91     56  FR  33778 
09'20'91 

08/07/92    57  FR  35006 


10/27/92  57  FR  48557 
11/04/92  57  FR  52583 
12/00/93 


NPRM  01/00/94 

NPRM  Comment  03/00/94 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Stephen  J.  McCIeary, 

Attorney  Advisor,  Office  of  Government 
Ethics,  Suite  500.  1201  New  York 
Avenue  NW..  Washington,  DC  20005- 
3917,  202  523-5757 

RIN:  3209-AA12 


Proposed  Rule  Stage 


4057.  INTERPRETATION  OF  18  U.S.C 
208.  ACTS  AFFECTING  A  PERSONAL 
FINANCIAL  INTEREST 

Significance:  Agency  P^riority 

Legal  Authority:  5  USC  app  (Ethics  in 
Government  Act  of  1978,  title  IV);  EO 
12674;  EO  12731 

CFR  Citation:  5  CFR  2640  (New) 

Legal  Deadline:  None 

Abstract:  Proposed  regulation  to 
interpret  section  208(a)  of  title  18, 
U.S.C,  which  prohibits  officers  and 
employees  of  the  executive  branch  from 
officially  participating  personally  and 
substantially  in  a  particular  matter  m 
which  there  is  a  personal  financial 
interest  or  a  financial  interest  of  a 
related  person  or  organization  (absent 
a  waiver  under  18  U.S.C.  208(b)). 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  06/00/94 

NPRM  Comment         08/00/94 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Marilyn  L.  Glynn. 
Attorney  Advisor,  Office  of  Government 
Ethics,  Suite  500,  1201  New  York 
Avenue  NW..  Washington.  DC  20005- 
3917,  202  523-5757 

RIN:  3209-AAll 


OFFICE  OF  GOVERNMENT  ETHICS  (OGE) 


Final  Rule  Stage 


4058.  FINANCIAL  DISCLOSURE, 
QUAUFIED  TRUSTS,  AND 
CERTIFICATES  OF  DIVESTITURE  FOR 
EXECUTIVE  BRANCH  EMPLOYEES 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  app  (Ethics  in 
Government  Act  of  1978);  26  USC  1043; 
EO  12674;  EO  12731 

CFR  Citation:  5  CFR  2634  (New  & 
Revision);  5  CFR  735.106  (Revision);  5 
CFR  735.401  to  735.412  (Revision) 

Legal  Deadline:  None 


Abstract:  Regulation  revising  the 
executive  branch  public  and 
confidential  financial  disclosure  report 
systems  for  high-level  officials  and 
certain  midlevel  employees, 
respectively,  in  light  of  the  changes  to 
the  Ethics  in  Government  Act  effected 
by  the  Ethics  Reform  Act  of  1989  (Pub. 
L.  101-194).  as  amended,  including  by 
Pub.  L.  101-280  and  sections  313  and 
314  of  Pub.  L.  102-90.  The  new 
disclosure  provisions  apply  to  reports 
filed  since  January  1.  1991.  Subpart  I 
of  the  regulation  has,  effective  October 


5,  1992,  superseded  prior  5  CFR  part 
735,  subpart  D  (and  5  CFR  735.106), 
along  with  executive  agency  regulations 
thereunder,  and  establish  a  revised 
system  of  confidential  reporting, 
modeled  generally  on  the  public 
reporting  system,  for  executive  branch 
agency  midlevel  employees  with 
sensitive  duties  and  special 
Government  employees. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 


12/02/86    51  FR  43355 
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OGE 


Final  Rule  5tag« 


AcTJon 


FW  Clt« 


intsfui  Final  Ruia  04/07«8    57  FR  1 1800 

Co/rarttoo  05/22/92    57  FR  218M 

C  ofr«,-tKTO  t2ni^?     57  FR  62605 

M»vi»«d  Intannt  f  »^  05/00'93 

Rii* 

f.-Ml  A.  nop  0?/0(y94 

Small  Enlltiet  AtHcfd   S  >n(* 
Government  Levels  Aftect«d:  Fo<l»?ral 

Agency  Contact   (>   SmI  Smith. 

AttonitTV  Aiivmif.  (Mtuf  ut  <  rfCHrnment 
Kthi(3.  Siiilf  SOi)    l^'Ol  Nfv»  York 
Avenue  NW  .  VV.is.iirvUm.  Dt;  20005- 
I'M7.  202  523-5757 

RIN     I  "«»   A  ^^o 

4059.  PU8UC  FINANCIAL 
DISCLOSURE.  CONFLICTS  OF 
INTEREST.  AND  CERTIFICATES  OF 
DIVESTITURE  FOR  EXECUTIVE 
BRANCH  OFFICIALS 

Significance    A^mi  \  i  .lority 

Legal  Authority:  5  USC  app  (Ethics  in 

l.,iv..r:i:i  ..n!  A.  (  of  1978).  2fi  USC  1041 

CFR  Citation:  5  iTR  2634  inoi  to 

.:».n  1004 

Legal  Deadline   N'xin 

Abstract:  R»^Uition  implomMlinga 
jiiA  I  ,a>ii  of  iho  Fthics  Rpform  Acf  of 
I'JHO  (Pub  L.  101-194).  as  amended  by 
I'ub   L   101-280.  providinR  for  tax 
dttfHmil  if  sale  of  property  by  an 
('«•■<  utive  branrli  official  (or  related 
prrson)  is  deemed  necessary  to  comply 
with  conflict  of  interest  requirements 
pursuant  to  a  certifirate  of  divestiture 
to  be  issued  by  the  Office  of 
Government  Ethics. 

Timetable: 

Action 


Data 


FR  Cite 


tunm  Final  RUe 

r  Action 


04/18/90    55  FR  1-U07 
12/00/93 


SnnaJI  Entities  Aftectad:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  \orman  B   Smith. 

.■\ticiriii«y  ,\il  vis.)r.  ( )ffii  M  of  (.ovBmiiient 
Kthir.s.  Suite  500.  1201  New  York 
Avenuo  NW  .  Washington.  DC  20005- 
^<^\7.  202  523  5757 

RIN:  3209-AA06 


4060   EXECUTIVE  AGEI^Y 
SUPPLEMENTAL  FINANCIAL 
DISCLOSURE  REGULATIONS  ISSUED 
JOINTLY  WITH  THE  CONCURRENCE 
OF  THE  OFFICE  OF  GO^'ERNMENT 
ETHICS 

Significance    .^x«nfT  Pnonty 

Legal  Authority:  5  USC  7301.  5  USC 
app  (FIthu.s  ui  Govaram«ut  Act  of 
1978).  26  USC  1043.  FX)  12674.  EO 
12731.  5  CFR  2r.34  104 

CFR  Citation    ■,  ( J"R  2634.  5  CFR  r.h 

X.Xl  et  vq 

Legal  Deadttne   Nonf 

Abstract.   Ilin  supplomMntnl  exncutsve 
.  •;    V  financial  di»<.lcj«ure  rvRulations. 
tu  t>e  issued  jointly  with  thu 
concurrence  of  the  Offu*  of 
CfOvomrawnt  Ellucs  (0C£)  at  agency 
expense  in  n(«w  chapters  at  the  end  of 
5  CFR.  after  CKiF  approval,  will 
supplernart  the  now  OGE  executive 
branfii  finaiu  lal  disclosure  regulations, 
to  be  co<lifimi  in  5  CFR  part  2634  The 
supplemental  regulations,  to  be  issufxl 
in  ai  (.ordance  with  sections  201(d)  and 
301(a)  of  EO  12674.  as  modified  by  EO 
12731.  will  set  forth  those  a^jency- 
specifi(.  provisions  as  are  needed  under 
particular  laws  and  regulations  in  order 
to  complement  the  executive  branch- 
wide  financial  disclosure  provisions. 

Timetable: 


AcMc-n 


FR  Ota 


.1    A^:  lion 


^onof9* 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  G.  Sid  Smith. 
.Miomey  Advisor.  Offictt  of  Government 
Ethics.  Suite  500,  1201  New  York 
Avenue  NW  .  Washington.  DC  20005- 
3917.  202  523-5757 

RIN:  3200   AMR 

4061    EXECUTIVE  AGENCY 
SUPPLEMENTAL  STANDARDS  OF 
ETHICAL  CONDUCT  REGULATIONS 
ISSUED  JOIfTTLY  WTTH  THE 
CONCURRENCE  OF  THE  OFFICE  OF 
GOVERNMENT  ETHICS 

Slgniftcartce   .X^"!'  v  F'n.'iiy 

Lagal  Authority:  s  VSi.  '  "H;  5  USC 
app  (Kthir^  ir.  (iovemmt^:!t  .^^t  of 
1978).  EO  12674.  EO  12731;  5  CFR 

2635  ins 

CFR  atation    5  CFR  2W5.  5  CFR  ch 
XXI  el  seq 


Legal  Deadline:  None 

Abstract:  Ihf  supplemental  exfcxitivo 
ii^<':ii  \  st.imi.irds  of  ethical  conduct 
regulations,  to  b*»  isstieri  jomtiv  with 
the  concurreni  e  of  the  Office  of 
Go»amment  Ethics  ((X.E)  at  agency 
expanse  in  new  ciiapters  at  the  end  of 
5  CFR,  after  OCE  approval,  will 
supplement  the  new  OCE  executive 
branch  standards  of  ethical  conduct, 
once  those  standards  are  finally 
adopted  and  codified  at  5  CFR  part 
2635  The  supplemental  regulations,  to 
be  issued  in  accordance  with  section 
201(a)  and  301(a)  of  EO  12674.  as 
modified  by  EO  12731,  will  set  forth 
those  agency-specific  provisions  under 
applicable  law  and  regulation,  such  as 
restrictions  on  holding  certain  financial 
interests  and  designation  of 
departmental  subunits.  which  are 
needed  to  round  out  the  executive 
branch  wide  ethical  standards 

TImetabIa: 


Action 


Dat* 


FR  Cite 


Firai  ActKDO  02KXV95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Leslie  L.  Wilcox. 
,^tlomev  Ad'.isor.  Office  of  Government 
Ethics.  Suite  500.  1201  New  York 
Avenue  NW  .  Washington.  DC  20005- 
3917.  202  523-5757 

RIN:   U'l'.-AAr. 

4062.  LIMITATIONS  ON  OUTSIDE 
EMPLOYMENT  AND  PROHIBITION  OF 
HONORARIA,  CONFIDENTIAL 
REPORTING  OF  PAYMENTS  TO 
CHARITIES  IN  LIEU  OF  HONORARIA 

Significance:  .X^v'nry  Irionty 

Lagal  Authority:  5  USC  app  (Ethics  in 
Government  Act  of  1978);  EO  12674; 

Vn  12R71 

CFR  Citation:  5  CFR  2636 

Legal  Deadllna:  None 

Abstract:  Kcv^alation  iraplenjenting  the 
prohibition  on  honorana  as  well  as  the 
new  limitations  on  outside 
employment,  as  provided  in  the  Ethics 
in  Government  Act,  as  amended  by  the 
1989  Ethics  Reform  Act  (Pub   L   101- 
194)  and  Pub   L   101-280.  effective 
January  1.  1991,  and  section  314(b)  of 
Pub   L.  102-90.  effec-tive  January  1. 
1992  A  septate  provision  (not  yet 
effective)  of  the  regulation  will  govern 
reports  by  executive  branch  officials  of 


25154) 
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25149 


OGE 


Final  Rule  Stage 


payments,  in  lieu  of  honoraria,  donated 
to  charities. 

Timetable: 


Action 


Data 


FR  Cite 


Intenm  Final  Rule         01/17/91     56  FR  1721 
De'erral  of  Eflective     05/10/91    56  FR  21589 

Date  of  5  CFR 

2636  2C5 
Deferral  of  Effective     1 0/11/91    56  FR  51319 

Date  of  5  CFR 

2636  205 
Revision  of  01/08/92    57  FR  601 

Honorarium 

Definition  in  5  CFR 

2636203(a) 
Deferral  of  Effective     02'14/92    57  FR  5369 

Date  of  5  CFR 

2636  205 
Va^-e  5  CFR  11/00/93 

2636  205  Effective 
Final  Action  12/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Leslie  L.  Wilcox. 

Attorney  Advisor,  Office  of  Government 
Ethics,  Suite  500,  1201  New  York 
Avenue  NW..  Washington,  DC  20005- 
3917,  202  523-5757 

RIN:  3209-AA13 


4063.  EXECUTIVE  AGENCY  ETHICS 
TRAINING  PROGRAMS 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  app  (Ethics  in 
Government  Act  of  1978);  EO  12674; 
EO  12731 

CFR  Citation:  5  CFR  2638.701  to 
2638.704  (New) 

Legal  Deadline:  None 

Abstract:  Regulation  specifying  the 
responsibilities  of  executive  branch 
agencies  and  their  designated  agency 
ethics  officials  to  develop  and 
implement  orientation  and  annual 
ethics  training  courses  and  to  distribute 
appropriate  guidance  materials  to  their 
employees  under  sections  301(b)  and 
(c)  of  EO.  12674.  as  modified  by  E.O. 
12731.  Also  requires  agencies  to  submit 
annual  ethics  training  plans  to  the 
Office  of  Government  Ethics  for  review. 

Timetable: 


Action 


Date 


FR  Cite        Timetable: 


Final  Rule  on  04/07/92    57  FR  11 886 

Executive  Agency 

Etfiics  Training 

Programs 
Correction  04/27/92    57  FR  15219 

Amendment  12/10/92    57  FR  58399 

Correction  12/28/92    57  FR  61612 


Amendment 


06/00/93 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


09/18/90    55  FR  38335 
11/17/90 


4064.  INTERESTS  EXEMPT  FROM 
COVERAGE  OF  RESTRICTIONS  OF  18 
USC  208(A)  BY  RULE  PURSUANT  TO 
18  USC  208(BH2)  AND  GUIDANCE  ON 
ISSUANCE  OF  AD  HOC  WAIVERS 
PURSUANT  TO  18  USC  208{BK1)  AND 
208(B)(3) 

Significance:  Agency  Priority 

Legal  Authority:  18  USC  208;  5  USC 
app  (Ethics  in  Government  Act  of  1978, 
title  IV);  EO  12674;  EO  12731 

CFR  Citation:  5  CFR  2640  (New) 

Legal  Deadline:  None 

Abstract:  Regulation  will  list  and 
describe  interests  which  are  considered 
to  be  too  remote  or  too  inconsequential 
to  affect  the  integrity  of  the  services 
of  executive  branch  officers  or 
employees,  in  accordance  with  18 
U.S.C.  208(b)(2).  Such  interests  will  be 
exempt  from  the  restrictions  of  18 
U.S.C.  2G8(a),  generally  requiring 
disquahfication.  The  regulation  will 
also  provide  guidance  to  executive 
branch  agencies  as  to  the  kinds  of 
interests  that  are  not  so  substantial  as 
to  be  deemed  likely  to  affect  the 
integrity  of  the  services  the  Government 
may  expect  from  an  employee  and 
which,  therefore,  may  be  waived  from 
the  general  rule  of  disqualification 
under  18  U.S.C.  208(a)  pursuant  to  18 
U.S.C.  208(b)(1).  In  addition,  guidance 
will  be  provided  concerning  the 
issuance  of  waivers  to  special 
Government  employee  advisory 
committee  members  pursuant  to  18 
U.S.C.  208(b)(3). 


Action 


Data 


FR  Cite 


Small  Entitles  Affected:  .None 
Government  Levels  Affected:  Federal 

Agency  Contact:  John  C.  Condray, 

Attorney  Advisor.  Office  of  Government 
Ethics,  Suite  500,  1201  New  York 
Avenue  NW.,  Washington,  DC  20005- 
3917,  202  523-5757 

RIN:  3209-AA07 


Intenm  Final  Rule         1l.'00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  REM  3209- 
AAlO  was  merged  into  this  regulation 
on  .March  2,  1S93. 

Agency  Contact:  Marilyn  L,  Glynn. 

Attorney  Advisor,  Office  of  Government 
Ethics,  Suite  500,  1201  .New  York 
Avenue  NW.,  Washington,  DC  20005- 
3917.202  523-5757 

RIN:  3209-AA09 


4065.  POST-EMPLOYMENT  CONFLICT 
OF  INTEREST  RESTRICTIONS 

Significance:  .Agency  Priority 

Legal  Authority:  5  USC  app  (Ethics  in 
Government  Act  of  1978,  sees.  402  & 
404);  18  USC  207;  EO  12674;  EO  12731 

CFR  Citation:  5  CFR  2641;  5  CFR  2637 
(Continuation) 

Legal  Deadline:  None 

Abstract:  Interpretive  regulation  giving 
guidance  for  the  executive  branch  on 
the  various  substantive  restrictions  of 
the  current  version  of  the  post- 
Government  employment  conflict  of 
interest  statute  18  U.S.C.  207,  which 
became  effective  January  1,  1991, 
pursuant  to  title  I  of  the  Ethics  Reform 
Act  of  1989  (Pub.  L.  101-194),  as 
amended.  Parts  of  the  regulation, 
dealing  with  procedures  for  waivers  by 
the  Office  of  Government  Ethics  of 
certain  senior  official  constraints  (based 
on  executive  agency  hardship), 
designated  senior  employees  and 
separate  agency  designations,  have 
already  been  published  in  the  Federal 
Register.  The  Office  of  Government 
Ethics  also  has  continued  to  publish  in 
the  CFR  the  interpretive  regulation,  5 
CFR  part  2637  (but  now  without  the 
no-longer-effective  former  Senior 
Employee  and  old  agency  component 
designation  listings),  under  the  lifetime 
bar  of  the  prior  version  of  the  post- 
employment  law  which  still  applies  to 
executive  branch  employees  who  left 
the  Government  before  January  1,  1991. 

Timetable: 


Action 


Data 


FR  Cite 


Interim  Final  Rule  -      02/01/91    56  FR  3951 
RIN  3209-AA08 
Now  Merged  Herein 


25  IM) 


FwlerBl   Res»trr       \\>l    '.H    No     :'H   /  M(»n;ldV.   Apnl   26.   l'»0  3   /  l^nified   A(?t>n(ia 


OGE 


Final  Rule  Stage 


Action 


DM* 


FN  Ctt* 


AdtoA 


Data 


FN  Of 


SmaJI  Entitle*  Affected:  None 


01/28^2    57  FR  3115 


Arwnorn^ni  to  Pnor     12/31/92    57  FR  6?467      Government  Levels  Attected:  Federal 

2037)  Kinnberj'   Attnrney  Advisor.  Office  of 

(.   s  •■•■:•:  ("-•  Fthir.s.  Suite  500.  1201 
^■(■^  (',,(„    i^rt  '^■■''    '    '►    ■    t: '.le  N\V  .  Wa-ihington. 

;?641)  DC  20005-3917,  202  "2  )  S:""*? 

i-«.mr,n„R,j,«        i.onQi  RtN:  3209-AA14 


04/t)7/92    57  FR  1 1673      *-%«.>•.-,  v-  .  >  Infanrr^ 05.'00'93 


OFFICE  OF  GOVERNMENT  ETHICS  (OGE) 


Completed  Actions 


8       a 


Monday 
April  26,  1993 


4066    GUIDANCE  ON  ISSUANCE  OF 
AD  HOC  WAIVERS  PURSUANT  TO  18 
use    208(8X1)  AND  208<BH3) 

S*gni?»c«nce    Ai.i'iv  \  FYionty 
Legal  Aulhoflty    miNC.'nu    >;  i  t,c 

<i;-[)  {\Ahu  V  ;!,  '  ..".  ■t;..:  .•:  •   A    ■      '    ;   <    ^. 
■  'Ih  IV).  l.U  12(.74.  fcU  Urjl 

CFR  Citatton;  r  (  KK  2640  (N«w) 

Leg«l  D««<iHne.  Nmin 

Abstract    Rt^ulation  will  proYide 
guidance  to  executive  branrh  a^^^riHs 
H5  to  the  kinds  of  interests  tb*i  are  not 
so  substantial  as  to  be  deemed  hkely 
to  affort  the  integrity  of  the  services 


ii."  t  .iivf  riiiiir'iil  III  ly  e\^e(  t  fruin  an 

«'mpio\-ee  and  which,  therefore,  may  be 
waived  from  the  general  rule  of 
(ii<iquo!ifi(  ation  under  18  !'  SC  208(a) 
pursuAnl  to  18  use   .M'^ixii) 
Guidance  will  also  be  ^  .    . ,  >mI 
concerning  the  issuani  •■  >  i  v\  i^rrs  to 
special  GoverxuDeot  eniplo>-ee  advisory 
committee  members  pursuant  to  18 
use  208(b)(3) 

Tlmelabl*: 


Action 


Date 


FR  Cite 


Mo'gsd  info  RfN 
3209  AA09 


OOtJ^^S 


Small  Entitles  Affected    '. 

Government  Levels  Affected-  N,  nr- 

Agency  ContacI    Mir.ljn  I    Cilynn. 
Attorney  Advisor.  Office  of  Government 
Ethics.  Suite  500.  1201  New  York 
Avenue  NW  .  Washington.  DC  20005- 
3917.  202  523-57^7 

RW:  32US-AA10 

irRDiM:    13  70;a  Filed  04-23-93.  8.45  ami 
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Ked»'ral   R»'>;ist»'r  /  \'n\     S8.  No.    78  /  Mondav.   April    2f>,    T)01   /   Ilnifird   Agt'n<!.i 


OFFICE  OF   MANAGEMENT"   AND  BUDGET  (0MB) 


OFFICE  OF  MANAGEMFNT  AND 
BUDGET 

S  CFR  C^i   III  and  4e  CFR  Ch   99 

Feri<»f«t  RequlAtlons,  0MB  Circular*, 
OFPP  Pr,  I   V  Le'ters   and  CASB  CosI 
Accounting  Standard*  Included  In  tha 
SeminmLni  Aqonds  of  Federal 

Aciivinei 

AGENCY:  Offje  B  of  ManA);rn)«nt  and 
ACTION:  Piihlx  dtion  of  semiannual 

SUMMARY:  Thrt  Olft<  e  of  Manax^ment 
.111.1  Hijii^Hl  (OMB)  is  publishing  its 
scfTiidiiiiu.il  ai<tM)dci  of  up<:umin){ 
i»(  tiviiies  ffir  OMB  Ciri  ulars.  Officu  of 
Ftidnral  Pro*  ijruin«nl  Policy  (OFPP) 
Polu  y  Letters,  and  Cost  Ar.i  nunting 
Standards  Board  (CASB)  Co»l 
Ai  (Ountiii^  Slaiidards 


OMB  Circulars  and  OFPP  Polu  > 
l.ettiirs  arij  (jiiblished  in  d(  (  ordante 
With  OMBs  internal  pro»  Hdures  for 
irnpltffr.enlmjj  Exer:utive  (Jrder  No. 
I229I.  OMB  policy  guidelines  are 
issu«Hi  under  authority  d"rived  from 
»«»veral  sources  inc  hiding  Subtitles  I.  II. 
aid  Vof  titlrt  31.  Unil«d  States  Code. 
E»u«  utive  Order  No.  11 54 1 :  and  other 
»p«««;ifir  authority  as  cited  OMB 
f  1  OKPP  FoIk  V  Lftters 

'••  guidance,  instructions, 
and  inlormaMon  of  a  continuing  nature 
to  «x»M  utive  brant  h  agencies.  As  such. 
OMB  Cir<  ulan  and  OFPP  Policy  Letters 
arM  not  :•  s  Nonetheless, 

be*  .luso  '  .anc  es  are  typii  ally  of 

public  interest,  they  are  gt-nerally 
published  in  (he  Federal  Register  in 
both  proposed  (for  public  comment)  and 
final  stagj's  Fnr  this  reason,  they  are 
presented  below  in  the  standard  format 
of  "prerule."  "proposed  rule,"  and 
"final  rule"  stages. 

CASB  Cost  Accounting  Standards  are 
iaauad  under  authority  derived  from  41 

Prerule  Stage 


d  >>  C.  ^ZZ.  t-ust  Accounting  Stai.dards 
are  rules  governing  the  measurement, 
assignment,  and  allocation  of  costs  to 
contracts  with  the  United  States 
Covernment. 

For  purposes  of  this  agenda,  we  have 
ex(  luded  dirwctives  that  outline 
pro<;edures  to  be  followed  in  connexion 
with  the  Pre.sident's  budget  and 
U*gislative  programs  and  directives  that 
affect  only  the  internal  functions, 
management,  or  personnel  of  Federal 
agen(  ies 

FOn  FURTHER  INFORMATION  CONTACT:  .See 
aK»'ii<  y  p»'rson  IisI-mI  t^  r  >\n  h  entry  in 
the  agenda,  c/o  Office  of  Management 
and  Budget.  Washington.  DC  20503  On 
the  overall  agenda,  contact  John  B. 
Arthur.  (202)  395-7250.  at  the  above 
address 

Dated:  March  24.  1M3. 

John  B   Arthur. 

Assiitiint  Director  for  Administration 


4067 
4068 

4069 
4070 


Perfomiance  ot  Cor^mercial  Ac^vltles  (Circular  No  A  76)       

Unfunded  Per\s<oo  Costs 

Recognition  and  Pricmg  of  Chang  ng  Capital  Asset  Values  Resuttmg  From  Mergers  and  Bo&ness  Combmanons 

AccoMntnq  fo»  the  Pncmg  of  Foity  Funded  Defined  Benefit  F>ension  Plans  *»  Govemrnent  Contracts 


0346  AA45 
C348  ABi8 
0348  AB20 
0348- AB21 


Proposed  Rule  Stage 


Sequence 


407t 

4072 

4073 
4074 
4075 
4076 
4077 
4078 
4079 


TitJe 


Audit  Foflowtjp  (Oteular  ^4o  A-50)      

A  Guide  tof  Writing  and  Admimstenng  Performance  Staten^ents  ot  Work  for  Service  Contracts'lOFPP  PamDhiot 
No  4)  _ 

Cost  Pnncipies  tor  Stale  and  Local  Govemfrents  (Circular  No.  A-87)  

Mator  System  Acqu-sitions  (Circular  No  A  109)  

Coal  Principles  for  Nonprofit  Orgaruzahons  (Circutar  No.  i^122) 

internaJ  Control  Sysfe»T«  (Circular  No  A- 123)  « „ _„ J !....!!1!!11!1"..."!."."!"I."!" 

Aodits  of  State  and  Local  Governments  (Circular  No  A-128) „ !.!!"!!.!."!!! 

StafisticaJ  Po'icy  Directives  _      ^       | 

ThraahoWa  tor  Cost  Accounting  Standards  Coveraga  


Regulation 
icjentider 
Number 


0348  AB09 


0348 
0348 
0348 
0348- 
C348- 
0348- 
0348- 
0348- 


AA34 
AA63 
AA97 
AB01 
AB02 
AA90 
AA43 
AB17 


Final  Rule  Stage 


4060 
4081 
4062 


Polcias  on  Oovanvnani  Pubiicatiors  (Circular  No  A3) 
Cost  Pnnc.pies  for  Educational  institutions  (Orcuiar  No  A-21) 
Federal  Govemn^ni  User  Charges  Policy  (Circular  No  A-25)  . 


0348-AA77 
0348AA93 

0348  AA4' 


25154 
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Final  Rule  Stage  (Continued) 


4063 
4084 

4085 
4086 

4087 
4068 
40B9 
4C30 
4091 
4092 
4093 
4C94 
4095 


Policy  Governing  Charges  for  Rental  Quarters  and  Ot^or  Faculties  (Circular  IMo.  A-45)  

Indirect  Cost  Rates,  Audit  and  Audit  Foltowup  at  Educatlona'  Institutions  (Circular  No  A-88)  „ 

Uniform  Requirements  for  Assistance  to  State  and  Local  Governments  (Circular  No.  A-1C2) 

Un'forrn  Administrative  Requirements  for  Grants  and  Agreements  With  Institutions  of  Higher  Education,  Hosprtals, 

a.od  Ot^e(■  Nonprofit  Organizations  (Ctrcular  No  A-110)  

fi'^arragement  of  Federal  Audiovisual  Activit  es  (Circuiar  No.  A-114)  

Federal  Participation  m  the  Development  and  Use  of  Voluntary  Standards  (Circular  No.  A-119) 

Guioe'  "es  for  the  Use  of  Advisory  and  Assistance  Servicas  (Circular  A-120)  

Financial  Management  Systems  (Circular  No.  A-127) 

Polices  on  Management  of  Federal  InforrnatJon  Resources  (Circular  No  A-130)  

Viue  Engineering  (Circular  No  A-131)  

Application  of  Cost  Accounting  Standards  to  Colleges  and  Uorversities 

Automated  Procurement  Systems  (OFPP  Polic/  Letter)  

Management  Oversight  of  Service  Contracting  (OFPP  Policy  Letter) „ 


0348- AA85 
0348 -ABC  7 
0348-AA96 

0348-AA9e 
034aAAe4 
C348-AA99 
0348- ABOO 
0343-AA.99 
0346-AA76 
034e-AB10 
C348-AB16 
0348-AB11 
0348-AB13 


4096 
4097 
4098 
4099 
4100 


Completed  Actions 


Office  of  Management  and  Budget's  Directives  System  to  Executive  Departments  and  Agencies  (Circ'jlar  No.  A-1) 

Federal  Credit  Pohcy  (Circular  No  A-70)  

Guideline  and  Discount  Rates  for  Benefit-Cost  Ar.al^-sis  of  Federal  Programs  (Circular  No.  A-94) 

Managing  Federal  Credit  Programs  (Circular  A-129)  

Procjremer.t  of  Environmentally  Sound  and  Energy  Efficient  Products  and  Services  (OFPP  Poiic/  Letter)  


0348- AA91 
0348- AA94 
0348-AB08 
0348-ABC4 
0348-AB15 


OFFICE  OF  MANAGEMENT  AND  BUDGET  (OMB) 


Prerule  Stage 


4067.  PERFORMANCE  OF 
COMMERCIAL  ACTIVITIES  {CIRCULAR 
NO.  A-76) 

Legal  Authority:  3T  l^SC  5n3(h):  31 
LSi:  1111,  31  use  1114(a);  41  USC 
405(d),  sec  6(a).  Tl;e  OFPP  Act,  as 
amended,  EO  8248,  sec  2,  as  amended: 
Reorganization  Flan  No.  2  of  1970,  EO 
11541.  sec  1.  as  amended:  EO  12615. 
•-<-(:  2 

CFR  Citation:  None 

Lcga!  Deadline;  No.ne 

Abstract:  OMB  Circular  No   A-76,  last 
revised  in  August  1083.  sets  fcrthi  the 
pobcy  of  acquiring  commercial 
products  and  service-;  from  Lhe  private 
sector,  and  provides  guidance  on  the 
development  of  performance  work 
statements  and  on  comparing  tiie  cost 
of  Government  performance  with 
contractor  performance.  This  Circular  is 
narrently  under  revision  to  incorporate 
changes  including  those  recomm.ended 
hiy  the  Presidents  (Jouncil  for 
.NJanagement  Improvement. 


Tin>etable: 


Timetable: 


Action 


Date 


FR  CHa 


RIN:  0348-AA45 


Action 


Date 


FR  Cite 


Under  Review  00/OOA}0 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  David  C.  Childs, 

Policy  Analyst,  Office  of  Management 
and  BaH^et,  Geiiera!  Management 
Division,  Washington.  EX:  20503,  202 
395-6104 


ANPRM 

ANPRM  Commem 

Penod  End 
NPRW 


C1/2S'93 
04,' 12^93 

OOW/OO 


58  FR  61C3 
58  FR  6103 


4058.  UNFUNDED  PENSION  COSTS 

Legal  Authority:  41  USC  422 

CFR  CitatSon:  48  CFR  ch  99 

Legs!  Deadline:  Nor.e 

Abstract:  This  rule  deals  with  the 
treatment  of  pension  costs  attributable 
to  unfunded  government  contractor 
pension  plans. 


Small  Entities  Af  ected:  None 

Government  Levels  Affected:  None 

Procurement;  Tliis  Is  a  prui  ur-ment- 
reiated  .j(  ticn  for  which  there  is  no 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperw'.'k  burden  a.ssociated  with  this 
action 

Agency  Contact;  Robert  Lynch.  Project 

Direc!o.^  Cx'St  Ac':ounting  Standards 
Board,  Office  of  .Management  end 
Budget,  Office  of  Federal  Procurement 
Polio,',  Washington.  DC  20503,  202 
395-3254 

RIN:  C348-AB18 


Federal  Rpgister  /  Vol.  58.  No.  78  /  Monday,  April  20,  lf^03  /  l.'nified  Agenda 


25153 


25134 
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25153 


4069   RECOGNITION  AND  PRICING  OF 
CHANGING  CAPITAL  ASSET  VALUES 
RESULTING  FROM  MERGERS  AND 
BUSINESS  COMBINATIONS 

Legal  Authority    4  1  IMI  422 

CFR  Citation    48  CFR  <:h  99 

Legal  D«adlin«:  None 

Abatract     :      .  rule  deals  with  the 
iiu-asuRii.t  i,!  dnd  assignment  of  the 
costs  resulting  from  the  recoxnition  of 
I  hanging  capital  asset  values 
established  subMquent  to  mergers  and 
business  combinations  by  Government 
'  'Mi'rflf  tors. 

Timetable: 

Action 


Oat* 


fH  C.te 


0(V0(VOO 

Small  Entitles  Affected:  None 

Government  Levels  Affected    \'one 

Procurement;  Ihis  is  a  proturement- 
rj'i.itM.l  ,i,  ;,()n  for  whirh  there  is  no 
statutory  requirement.  There  is  no 


;  •  :-.vork  burden  associated  with  this 

Agency  Contact    Hem  .Vbel.  Director  of 
Keshan  h,  (loit  Ai  i  outitmg  Standards 
Board.  Office  of  .Mandgemeni  and 
Budget.  Office  of  F"ederal  Procurement 
Polirv.  Washington.  IX  20503    202 
39S-3254 

RIN:  (n48-AB20 

4070    ACCOUNTING  FOR  THE 
PRICING  OF  FULLY  FUNDED  DEFINED 
BENEFIT  PENSION  PLANS  IN 
GOVERNMENT  CONTRACTS 

Legal  Authority:  41  I  SC  422 

CFR  Citation    48  CFR  ch  99 

Legal  Deadline:  None 

Abstract:  This  rule  deals  with  the 
rt'dsurt'inent  and  assignment  of  the 
costs  of  defined  benefit  pension  plans, 
to  Government  contracts,  in  situations 
in  which  plan  funding  has  been  subject 
to  certain  limitations  prescribed  in  the 


Omnibus  Budget  Reconnliation  Act  of 
1987.  PL  100-203,  101  Stat  13301331. 
as  well  as  the  1986  Tax  Reform  Act, 
PI.  00  S14,  100  Stat  2085. 

Timetable: 


Action 


Date 


FR  Cite 


A'.PRM  01/26/93    58  FR  6103 

ANPRM  Com'nent        04/1293     58  FR  6103 

Pf»f'Od  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
rt'i.r.eJ  d(  t.uu  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action 

Agency  Contact:  Rubirt  lynch.  Project 
Director,  Cost  Accounting  Standards 
Board.  Office  of  Management  and 
Budget.  Office  of  Federal  Procurement 
Policv.  Washington.  DC  20503   202 
395-3254 

RIN:  n348-AB21 


OFFICE  OF  MANAGEMENT  AND  BUDGET  (OMB) 


Proposed  Rule  Stage 


4071    AUDIT  FOLLOWUP  iCIRCULAR 
NO.  A-50) 

Legal  Authority;  F'!.  !;)(■  '.(14, 
Ame:iiJ.;.^  t.'.o  hispectur  l.eneral  Act  of 
1978 

CFR  Citation    None 

Legal  Deadline:  None 

Abstract:  Ihe  revision  of  Circular  A- 

1  ••«  'o  incorporate  management 
reporting  requirements  and  definitions 
( <>n»«inp<l  m  PL.  100-504 

Timetable: 

Action Die  FW  Ctle 

Proposed  R«v«ston      04/00/93 

Final  RavMoo  Oft  30. "93 

Small  Entitles  Affected:  V   ne 

Government  Levels  Affected:  Federal 

Agency  Contact    Kalhli^n  Turco. 
M  iriH^icmKnt  Analyst.  Office  of 
Ma:i.i^;.>ment  and  Budget.  Office  of 
I  ••  i'T  il  Financial  Management. 
V.  ishington,  rx:  20503.  202  395  b'M  1 

RIN:  0348-AB09 


4072    A  GUIDE  FOR  WRITING  AND 
ADMINISTERING  PERFORMANCE 
STATEMENTS  OF  WORK  FOR 
SERVICE  CONTRACTS  (OFPP 
PAMPHLET  NO    4) 

Legal  Authority:  ll  USC  1112;  31  USC 

1  1 11    4  1  IM    4U1  et  seq 

CFR  Citation;  None 

Legal  Deadline:  None 

Abstract:  P.-ipo^.d  revision  of  A-76  no 
iciiignr  includes  this  as  part  of  its 
mandatory  documentation  OFPP 
Pamphlet  No.  4  will  be  withdrawn 
upon  publication  of  the  revised  OMB 
Circular  A-76. 

Timetable: 


4073   COST  PRINCIPLES  FOR  STATE 
AND  LOCAL  GOVERNMENTS 
(CIRCULAR  NO.  A-87) 

Legal  Authority:  u  I'SC  1111;  PL  101- 

s;-!.  s.',    ,ii  i  ,1  „jid  (b),  CFO  Act  of 
19'«) 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  Tt.is  review  will  update  the 
circular. 

Timetable: 

Action 


Date 


FR  Cits 


Action 


Dete 


FR  Cite 


To  B«  '.Vifty5ra*wn  C4- 00/93 

Small  Entitles  Affected:  Huimcsses 
Government  Levels  Affected:  Federal 

Agency  Contact:  I  mda  Mnaros. 

M.i:;.iK.T:i.T,t  .^r.,!!  ■,  si,  (  );•.,  ,.    if 
Man  (^.m:-,. -lit  ^:;ii  H  ..^^.-r    Ofiuo  of 
[••ii»rHl  I'nx  ;ir"r;,f'.'i!  W   ...   ,. 
UMshinK'on,  IX:  2U5UJ.  202  395-4821 
RIN:  0J48-AA34 


Proposed  Revision       06  00  93 
Final  Revision  0 1  DC  94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Lo(al. 

SM'.' 

Agency  Contact:  Palmer  Marcantonio. 

()*t;<  e  (if  M()n«K»'n;enf  and  Buci^f!. 
Ottu  ('  (if  Ft>(f»'rai  Fir.anc  i.il 
.M  irwif^fnifTit,  Wa.shington.  DC  20503. 
202  395-3993 

RIN:  034a-AAfl3 


CMS 


Proposed  Rule  Stage 


4074.  MAJOR  SYSTEM  ACQUISITIONS 
(CIRCULAR  NO   A-109) 

Legal  Authority:  31  USC  1111;  41  USC 
■',{r> 

CFR  Citation;  48  CIR  1 

Legal  Deadline:  None 

Abstract:  OMB  Circular  No.  A-109  is 
iiitt'iided  to  en*.ure  tho  pfft-t  tivi'ness 
and  efficiency  of  the  Major  System 
.Acquisition  Frocess.  The  t'irciilar  is 
biMtig  revised  to  incorporate-  statutory, 
.   policy  and  managemtmt  changes  that 
have  occurred  sin<;e  it  was  first  issued 
in  1Q70 

Timetable: 

Action 


Date 


FR  Cite 


Reqjost  for  Pub^c        07'C3.'9i     56  FR  30601 

Cof^.ment  on 

Existing  CifCular 
Pjbhsh  Propcsftd         0600  93 

Rule  to^  Cof^nent 
Issue  Revisecj  C9'00'93 

C"Cu'ar 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
ffltited  ac.tioii  for  which  tliero  is  no 
statutor}'  requirement.  There  is  no 
paperwork  burden  associ.ited  with  this 
a'~tion 

Agency  Contact:  Wayne  Amchin, 

Management  .Arin'sst    Offii  e  of 
Management  and  Budj^et,  Office  of 
Federal  Prm.urenient  Policv, 
Washington,  DC  20503,  202  395-4908 

RIN:  0348-AA97 


4075  COST  PRINCIPLES  FOR 
NONPROFIT  ORGANIZATIONS 
(CIRCULAR  NO.  A-122) 

Legal  Authority:  PL  101-576,  sec  503(a) 
ri:ul  it'!   CFO  Act  of  1990 

CFR  Citation:  Nut  ripplicable 

Legal  Deadline:  None 

Abstract:  This  review  will  update  the 
Circ  ular. 

Timetable: 


Action 


Dete 


FR  Cite 


Proposed  Revision       06'00'93 
Fi.oal  Revision  l0/00'93 

Small  Entitles  Affected:  Organizations 

GoveTT.ont  Levels  Affected:  None 

Agency  Contact:  Jack  Sheehan.  Office 
nf  Ntanagerr.cnt  and  Bi^dget,  Office  of 


Federal  Financial  Management, 
Washington.  DC  20503,  202  395-3993 

RIN:  m48-ADni 

4076,  INTERNAL  CONTROL  SYSTEMS 
(CIRCULAR  NO.  A-123) 

Legal  Authority:  PL  97-2:1.^  Fedcr,;! 
Miinngers'  Financial  Integrity  .Act;  31 
USC  3512 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

Abstract:  OMB  Circ.ildr  A-123 
impicments  the  Federal  Managers" 
Financial  Integrity  Act  (F\!Fi.'\)  and 
establishes  policies  and  procedures  for 
internal  control  reviews.  The  Circular 
will  be  reviewed  for  opportunities  to 
simplify  the  internal  control  process 

Timetable: 


Action 


Date  FR  Cite 


Proposed  Revis.on       05'30/93 

Final  Revision  07/31/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Wendy  Zenker, 

Management  Analyst.  Office  of 
Management  and  Budget,  Office  of 
Federal  Financial  Management, 
Washington,  DC  20503.  202  395-6911 

RIN:  034R-AB02 

4077.  AUDITS  OF  STATt  AND  LOCAL 
GOVERNMENTS  (CIRCULAR  NO.  A- 

128) 

Legal  Authority:  31  I'SC  7501;  31  USC 
nil 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  Circular  establishes 
require.ments  for  audits  of  State  and 
Local  Governments 

Timetable: 


Action 


Date 


FR  Cite 


Proposea  Revision       06  00  93 
Final  Revision  10'00'"93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 

State,  Federal 

Agency  Contact:  Palmer  Marcantonio. 

Office  of  Management  and  Bucgct 
Office  of  Federal  Financial 
Management.  Wasnuigion,  DC  20503. 
202  393-3993 

RIN:  0348-AA90 


4C78.  STATISTICAL  POLICY 
DIRECTIVES 

Legal  Authority:  31  USC  1104(dl:  44 

r^u  ".  il,  ;:d)(4) 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  The  Dirmlives  give  general 
policies  for  gathering,  compiling, 
analyzing,  publishing,  and 
disseminating  statistical  information  by 
the  agencies  in  the  Executive  Branch 
of  the  Federal  Government.  A  draft 
Circular  was  issued  for  public  comment 
on  Ja!;uary  20.  1988.  The  public 
comment  {leriod  was  subsequently 
extended  to  July  15.  1988.  A  revised 
draft  circular  is  planned  to  f)e  issued 
for  public  comment  by  April  10')4   The 
final  circular  is  planned  for  De<;ember 
19ct4 

Timetable: 


Action 


Date 


FR  Cite 


Drati  Cii-cula' fc  01/20/88    53  FR  1542 

Pu,D!iC  ComTient 
Revised  D'aft  tof  04'00'94 

PutjiiC  Comment 
Final  Ci'cular  1Z'00'94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Katherine  WaUman, 
Chief.  Statistical  Policy.  Office  of 
Management  and  Budget,  Offi<;e  of 
Information  and  Regulatory  Affairs. 
Washington.  DC  20503,  202  395-3093 

RIN:  014B-AA43 

4079.  THRESHOLDS  FOR  COST 
ACCOUNTING  STANDARDS 
COVERAGE 

Legal  Authority:  41  USC  422 

CFR  Citation:  48  CFR  ch  99 

Legal  Deadline:  None 

Abstract:  This  rule  will  adjust 
thresliolds  for  the  application  of  the 
C^lost  Accounting  Standards  to 
negotiated  government  prime  contracts 
and  subcontracts. 

Timetable: 


Action 


Date 


FR  Cite 


ANPR.M 

ANPR'."  Co-n'-e^t 
P8^:oo  Eoa 

NPRV 


10'16'92    57  CR  47436 
12'15.'92    57  =R  4743B 


00  00 '00 
Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 

State 


ZSl-lH 


F»hI.tuI   R»^(strr  /  Vol    5«,   No    7H   /  Monday.   April   20.    199}   /  f'nified   Agenda 
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rsi-ib 


F»Hl»Tal   Ri^r^trr  /   Vol     5fl.   No     78   /  Mond.iv     A[)ril    2f).    !'»*}1   /  iJnifiod   Agf-mU 


OMB 


Proposed  Rule  Stage 


Procurement:  This  na  prof  ur»trmmt  Stand  i.  Is  M<>«rH.  Offx  »•  of  Mniiagf men! 

r.i.iltuj  .Kti.iM  for  whii  h  \hKT*>  IS  r>o  and  H';  k-'    OfTire  of  Fe<leral 

'  ilulory  rM{ulrvfner)t    1  hrr»i  \\  nn  f  r(«  nr.  !■.!,'  F'oIkv.  WashinKton.  [X: 

ipcrwork.  Kiinli'n  iissm  utix)  with  th>s  /USUI.  Z02  395-J254 
ai.tion 


Agency  Contact   Ki.  h4rd  (_  l.oeb. 

Kxw  uliv»«  ,S«'(  fKt.irv    (  D'.r  A(iiMin(!n^ 


RIN    nUH   AMI  7 


OFFICE   OF   MANAGEMENT   AND  BUDGET  (OMB) 


Ftnal  Rule  Stage 


40eO    POLICIES  ON  GOVERNMENT 
PUBLICATtONS  (CIRCULAR  NO   A3) 

Legal  AuthorltY:  •♦■«  i  ■.s<    i  hjh 

CFR  Crtjitlon    \nf'.. 

Leqtti  Oeaditnc.  Nihi*: 

Abstract    ( )MF«  (  in  vUi  No   A   I. 
(Hivfrimit'iil  I'uMiiiitions  ",  jjst 
thvis^mI  in  May  I'WtS.  pri>s<ribMS 
polirtes  and  pro»e<ture<i  for  approving 
funding  for  ^ovemm«ml  periodirjiU  fo 
fulfill  ih»*  r«<quir«inent<i  nf  44  DSC  1  lOA 
,iiid  fur  rHjxirtm^  pwrKHlwaK  and  r>«n 
rir*  umn^;  pubiirations   OMB  i* 
prnposinK  to  incorporate  this  (lirr  ular. 
with  rvvisiuns.  info  OVfR  (  irrular  No 
A  IK).  "N4andf^>mtiiil  nt  F»Ml«rat 
information  Rt'sourt  vn     (M  August  18. 
VWn.  f)MB  is«:,u.d  OMU  Hullt-fin  No 
H'>I5  whuh  eff«<te<l  itrtain  rwviMons 
to  (iircular  A3  in  rvj>ortinK 
^t'quiraments   C;MH  Hulletin  No   90-09. 
is<tuud  )uly  31.  IWO.  rffM-atf-ti  these 
r»'vision»  to  On  uUr  N<i   A3  On  Marrh 
4.  1<»<M.  OMH  published  pi.uis  for 
revising  CiirtniLir  .No  A  1  10.  of  whi«  h 
Cirt  iil.ir  No   A-3  Will  btHome  part. 

Timetable 


Aclioo 


f»  CM* 


Bagm  navfai  Oil>4/se 

A<Jvanca  PTopoaai  to   0i«4.89    54rRri4 
f^apiaca  Circular 

Comrnant  Period  EryJ  04/1  (VV9 

Sacood  Advance  06/1S/89    S4  FR  2&&54 

Proposal  To 

Replace  Circular 
TNfd  Advarxe  03/04/9t    5«  FR  9026 

PropOMi  To 

Replace  Circular 
Notice  o«  Rescission     10i/0l,'9l     56  FR  49e:»4 
Proposed  Rescission  04/29^2    57  FR  iSir^i 

o'  Cwcuta' . 

mcorpofaoon  mio 

CwCulvNo   A- 130 
r  n.ii  n.>s.i-, ',...<>  CJTO-^S 

Small  Entities  Affected    N-  •>• 

Government  Levels  Affected    N'onc 

Agency  Contact    Prirr  \    Wcm. 
Viuor  FoIk  y  Analyst.  Offu  e  of 


V!  i;.  Ik     •(♦jnl  and  Dudj^t.  (^fite  of 
Inforrruiliun  and  Ri?j^uljtt,ry  AKdirs. 
\V,,nhinKt(.n,  DC  20503.  202  3«»5-4814 

RIN    m4H    AA77 


4081  COST  PRINCIPLES  FOR 
EDUCATIONAL  INSTITUTIONS 
(CIRCULAR  NO    A  21) 

Significance    A^rwn^.7  Priority 

Legal  Authonty:  }'l.  loi  57fi.  sec  503fa) 

■llrt      '    ;     (    '•  I  )    ^,t   f,f    1<»'I0 

CFR  Citation:  Nr,t  apphr  jbl«. 

Legal  Deedllne:  Nor>e 

Abstract   ( )MH  f  jrr  ul.ir  A-21 
tsJ.itd.s.'.MS  (.<)v»'mmt'nfwnfe  airnuntin); 
print. ifiU's  for  th»?  dir^i  t  ,ii,<t  mdirvrt 
(iilUx  «(>•»}  overhead)  roMs  nf  F-i  <f»  nl 
^riinls  and  contrsfls  with  ((»ll»^»^  and 
universities.  The  Circular  divides 
allocated  ovarbaad  c»sts  uito  sevtm 
"cost  pools"  that  form  the  bo&is  of  a 
university's  indirnct  cost  rate.  Four  of 
these  pools  are  for  administrative  costs. 
In  Fiscal  Year  (FY)  1989  estimated 
Federal  payments  for  university 
overhead  WHfp  about  $2  S  hilhon  of  an 
efttimafml  $9  2  billion  for  direct 
«.i«ntifir  resean  h   The  probU-m  of 
risiriR  overhead  costs  hos  h»^n  the 
sub|««.t  of  continuing  and  evtfnsive 
flfbnt« 

Timetable: 


Action 


Oat* 


FM  en* 


f  mal  Bev«s»oo  No   1  1(M)T91     56  fP  S/Vj'j 

Publish  Draft  lo»  1Zt)9^    57  FR  5*394 
CoTT^mant 

f  ^.V  n«.-<;.<ir  ►«    2  C4A)0/93 

Small  Entitles  Affected-  0'j,-anizations 

Government  Levels  Affected:  Stale 

Agency  ConUct    jaik  Sherban   Oirue 
of  MaiMKMmen;  *:,,i  ii.i,;^»t.  t  rt..  ►•  ..f 
K»rd<Tal  FinaiKiai  .M^r-.-.K-  i:.>  :.t. 
Wasbinnlon.  DC  20S03.  202  39S-3993 

RIN:  0348-AA93 


4082.  FEDERAL  GOVERNMENT  USER 
CHARGES  POLICY  (CIRCULAR  NO   A- 

25) 

Le^al  Authority.   i\  IJSC  9701 
CFR  Citation:  None 
Legal  Deadline:  None 

Abstract:  (>fn»'ral  policies  for  Federal 
«K''"'  •«!>  on  administering  user  rh.irgHs 
and  formulating  legislative  proposals 
rj'vardinR  user  charx^s  are  set  forth  in 
OMB  Circular  No   A-25.  Public 
comments  have  been  received  on  a 
revised  draft  of  the  Circular  Currv-ntly 
pending  final  approval. 

Timetable: 

Action 


FR  Cite 

Draft  PutJfished  foe       01/21^92    57  FR  2293 

Commert 
PuWk:  Go#TirT^'.«  02/15/92    57  FR  2293 

Period  EfK) 
Next  Action  OrOfiter rmried 

Small  Entitles  Affected:  Businesses. 
Irovtrnrrifntii  )unsdif.l!ons, 

OriMiii/.iri'iiis 

Government  Levels  Affected:  I.'ual 
St.iU'    F.'d»Ts,I 

Agency  Contact:  Debfirah  Nf 

Saunders    t  i;,  ;:)i  nl  Vi  i  ncr.ist.  Office 
ol  Mjiia)(ement  an';  Hi.d^it.  Bu(l^>  t 
Analysis  and  .Systi,'::;^  DiViMoii, 
Washington.  DC  20503,  202  395-3b73 

RIN:  'I14H-AA-11 

4083   POL»CY  GOVERNING  CHARGES 
FOR  RENTAL  QUARTERS  AND 
OTHER  FACILITIES  (CIRCULAR  NO    A- 
45) 

Legal  Autfiorlty:  5  L'SC  59ll(fl.  EO 

;  ; •>' "(    -M-,    'I 

CFR  Citation:  None 

Legal  Oeedllne:  None 

Abstract:  O.MB  CircuLtr  .No   A  45  was 
issued  to  provide  policy  guidance 
regarding  rha.'j^ps  for  n-ntal  quarters 
and  other  Government  far  ilities.  O.MB 


Z^.l'iH 
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OMB 


Final  Rule  Stage 


is  reviewing  this  Circular  pursuant  to 
the  provisions  of  parapraph  9  of  the 
Circular,  dated  Mar::h  28.  1984.  Publu: 
comments  have  been  analyzed  and  a 
final  draft  of  the  circular  is  being 
coordinated 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  1 1/22*91     57  FR  58935 

Draft  PjWished  for  1 1/22'91     56  FR  58935 

Comment 

NPBM  Comment  12''23'91 

Period  End 

Fina;  Action  04/ 00 '93 

Fioa!  Action  EMecnue  05'00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Richard  A.  Ong. 

Deputy  Associate  .Administrator,  Office 
of  Management  and  Budget.  Office  of 
FL-deral  Procurement  Policy, 
Washington,  DC  20503,  202  395-7209 

RIN:  0348-AA85 

4084   INDIRECT  COST  RATES,  AUDIT 
AND  AUDIT  FOLLOWUP  AT 
EDUCATIONAL  INSTITUTIONS 
(CIRCULAR  NO.  A-88) 

Legal  Authority:  31  L'SC  nil.  PL  101- 
576,  Chief  Financial  Officers  Act  of 
1990 

CFR  Citation;  None 

Legal  Deadline:  None 

Abstract:  This  Circular  provides 
policies  for: 

(a)  establishing  indirect  cost  rates; 

(b)  auditing; 

(c)  correcting  systems  deficiencies:  and 

(d)  resolving  questioned  cost. 
This  Circular  will  be  rescinded. 
Timetable: 

Action 


Date 


FR  Cite 


Notice  of  Rescission     10'01/91     56  FR  49824 
Rescission  06/G0.'93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Locril, 
Sta'.e.  Fcdc.'di 

Agency  Contact:  Palmer  .Marcantonio, 

Office  of  Management  and  Budget, 
(Office  of  Fede.-al  Financial 
Management,  Washington,  IX:  20503, 
202  305-3993 

RIN:  0348-AB07 


4085.  UNIFORM  REQUIREMENTS  FOR 
ASSISTANCE  TO  STATE  AND  LOCAL 
GOVERNMENTS  (CIRCULAR  NO.  A- 
102) 

Legal  Authority:  42  L'SC  4212  ei  seq; 
41  L'SC  401  et  seq 

CFR  Citation:  .None 

Legal  Deadline:  None 

Abstract:  The  purpose  of  the  review  is 
to  update  the  Circular  to  include 
statutory  changes  passed  since  the 
issuance  of  the  Circular  on  March  11, 
1988. 

Timetable: 


Action 


Date 


FR  Cite 


Proposed  Revision       oa'05/92    57  FB  34599 
Final  Action  04/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact:  Palmer  Marcantonio, 

Office  of  Management  and  Budget. 
Office  of  Federal  Financial 
Management,  Washington,  DC  20503, 
202  395-3993 

RIN:  0348-AA96 


4066.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
AGREEMENTS  WITH  INSTITUTIONS 
OF  HIGHER  EDUCATION,  HOSPITALS. 
AND  OTHER  NONPROFIT 
ORGANIZATIONS  (CIRCULAR  NO.  A- 
110) 

Legal  Authority:  41  L'SC  401  et  seq 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  The  proposed  changes  will 
update  the  administrative  requirements 
contained  in  the  Circular. 

Timetable: 


Action 


Date 


FR  Cite 


Proposed  Revsion 
Final  Revision 


CS'27/92    57  FR  39018 
05/00/93 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

L'ndeterrTiinfd 

Agency  Contact:  Palmer  A. 
Marcantonio,  Ofhce  of  .Management 
and  Budget,  Office  of  Federal  Financial 
Management.  Washington,  DC  20503, 
202  395-3993 

RIN:  0348-AA98 


4087,  MANAGEMENT  OF  FEDERAL 
AUDIOVISUAL  ACTIVITIES  (CIRCULAR 
NO.  A-114) 

Legal  Authority:  31  USC  1111 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  OMB  Circular  No.  A-114  was 
issued  to  produce  policies  governing 
the  consolidation,  use,  and 
management  of  federal  audiovisual 
resources. 

Timetable: 


Action 


Date  FR  Cite 


Proposed  04/29*92    57  FR  18296 

Incorporation  Into 

A- 130 
Final  Rescission  04'00'93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  The  principal 

policK^s  in  OMB  Circular  No   A-n4, 
"Management  of  Audiovisual 
Activities"  will  be  consolidated  into  a 
revised  OMB  Circular  No   A-130. 
"Management  of  Federal  Information 
Resources  "  OMB  Circular  No  A- 114 
will  then  be  canc:e!ed 

Agency  Contact:  Linda  Mesaros. 

Management  Analyst,  Office  of 
Management  and  Budget,  Office  of 
Federal  Procurement  Policv, 
Washington.  DC  20503.  202  395-4821 

RIN:  0348-AA84 

4088.  FEDERAL  PARTICIPATION  IN 
THE  DEVELOPMENT  AND  USE  OF 
VOLUNTARY  STANDARDS 
(CIRCULAR  NO.  A-119) 

Legal  Authority:  31  L'SC  1111 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

Abstract:  This  Circular  encourages 
Federal  participation  in  the 
development  of  voluntary  standards, 
and  the  use  of  such  standards  in 
procurement,  regulatory  and  other 
applications.  Consideration  will  be 
given  fo  revising  the  Circular  to 
strengthen  provisions  relating  to  agency 
implementation,  end  other  appropriate 
improvements. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
Revision  Pj&iisried 
for  Comment 


10/01. '91 

03.'20  92    57  F^  9749 
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yii  "5Q 


2^1?^H FeiltTjl   K.'xiNtrr  /   Vol     SB.  No    78  /  Mnn<lay.   April   26.   1993  /  Unifie-i   A>;.rul.i 

OUB 


Final  Rule  Stage 


Action 


Omf 


fR  Cit 


Pfomt(tq<»t»  R*»v»'..» 

Circular 
End  RcvMw  (MAXV93 

Small  Entitles  Affect»<j;  lindfterrmniKl 

Government  Level*  Aflecfed 

t;;   !.'f.T-ui:'..,l 

Procur«(TMnl.  This  in  •  prut  umnitinl- 
rttlatHd  Action  fur  vwhiiJ)  th«uH  ts  no 
MAtutury  raquirwiiMinl   Th«»r»»  i»  no 
pop«trwi)rli  biir(l»'n  asmm  lafi-.i  with  ihis 
ill  tioii 

Agency  Contact:  Ihrin  fordan   Vo\u  y 

\r'.,ilvsf.  ()t!.i  n  of  \f,r  ,i^,.i;i.'n!  and 
UudKHt.  C)ffi(-e  of  KedtTiil  Pro*  iir»»mi»nl 
F'oli.  V    \V  ishinxtoii.  IK;  liOciO.I.  202 
.193  6810 

RIN;  I)I4H-AA')9 


4089   GUIDELINES  FOR  THE  LISE  OP 
ADVISORY  AND  ASSISTANCE 
SERVICES  (CIRCULAR  A-t20) 

Legal  Authoffty-  41  IM.  40S.  I»  HSC: 

1111 

CFR  Citation    »<\  i  1  R  i 

Le^al  OmmdHnm   N.in« 

Abstract:  i  in  u!  ir   A   KM  ,?..''.    ..s 
i.K  :\(,ry  and  a!>sisttiiu  «•  s«Tvif  i-,. 
'•'•f  ihlishes  maiM^f;iit>nt  ^i  ntrn;-,    ,inJ 
a>.sij{ns  responsibilitiBs  t)  ih«  ,\^fiu  \ 
head  for  the  offwiiw  a^t*  of  t^i»-.«> 
Mrvioea.  A  n«nw  morH  i  uniprHhotiMvti 
approach-  in  the  \'<r.')  »f  aa  OH'F 
F'olu  y  Latter  on  th«     M  in.ifjfment 
t)ver<iij4ht  of  Swrvu*'  (  nntr.n  tuiK  '    -  is 
bwing  d«veir>ped  to  r»'j<!,i(i»  A  120  The 
Poll!  y  L»»tter  provides  ^pwifir  giiiiianre 
on  what  i  mintitntM  f?of>d  maniif^ement 
prm  fi(  «s  ta  prwvenf  dtnt4<*n  in  the  ii!«« 
,,f  sc".  ■  f  '  ontrurt.nji 

Timetable. 


Action 


FR  Cne 


Devaiopmont  o4  DnM  07r30f»% 

Po«cy  Letter 
Intemat  0M8  Oi/23/91 

Clear  arvre 
ObUm  Agency  0fl^13/91 

Comments 

Pub^•^^  Draft  lor  12/2a'9l    5«  FR  66091 

Comrrient 

PyMah  Proposed        i2/2a'9t    s«  rn  66089 

Reecwsion  Notice 
Comment  Penod  End  02/18/92 
Issoe  Final  PtAcy  04t)0/93 

Letter  And 

neecnj'«n  \'-ri<-n 

Sitian  Entitles  Affected    "isinesv*? 
Government  Levels  Artected;  Federal 


Procirenient.  Thii  is  i  procurement- 
telatad  a(.tiun  for  vrhu  h  lh«»r»»  is  no 
statutory  rvquirerotiut  There  is  no 
paperwork  burden  a\so<  i.ited  with  this 

art  inn 

Agency  Contact.  I.rnda  t..  Williams 
Deptitv  AssiKiate  Adnunistralur  u  r 
Poll*  y  Development.  OfFn  e  of 
MrtnAn«ment  and  BudfjHt.  Offii  f  of 
Federal  PrucvreriMint  Polu.y. 
Wnxhinjjton.  DC  2050 ^    202  30'>  3;)02 

RIN:  ni4»  AB(V) 

4090    FINANCIAL  MANAGEMENT 
SYSTEMS  (CIRCULAR  NO.  A-127) 

Legal  Authority-  )i  I  SC".  3512.  i  ederal 
M.iiwi^vr*  Financial  IntMKntv  AU;  PL 
lui  S7h.  Chief  Ftnuni  i.i!  Offictrs  Ai  t  of 
1900 

CFR  Citation    None 

Legal  Deadline:  Nono 

Abstract,  e  i;i  ui.ir  A  ;  J''  prtnides 
J.  I.'!  in«  e  III  the  FxHt^uttve  bram  ti  v>n 
the  development  and  operation  of 
financial  maoagemeDt  systems.  IvMitnt 
Dei  emU'f  19.  19«4,  the  CimiUr  is 
b^'uiR  revised  to:  (1)  reflect  passage  of 
the  Chief  Financial  Officers  Art.  and 
(2)  clarifv  policy  guidance  concerning 
f::;  i!n  »-»!  manayement  systems. 

TirrwtaWe; 


anal>tic  ^uidclinps  for  implementint; 
^pe«  jfic  aspects  of  these  policies  QVIH 
IS  reviewing  the  Cirrular  for 
con.sistenrv  with  the  Cximputer  S«:urity 
Act  of  1987  (PL  100  235) and  the 
Computer  .Matihing  and  Frivar-y 
Protection  A( t  of  1988.  On  April  29. 
J  992.  OMB  published  the  first  of  ttvo 
proposed  revisions  to  the  Cin  ular 

Timetable: 


Action 


fn  ate 


Proposed  RewisJon       0l/?2«    56  FR  5776 

Small  Entitles  Affected.  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Jean  Hulcombe, 
()tfi(  e  of  Federal  Financial 
M.uiA(?i'nu>nt.  Office  of  Management 
and  Hii.(>;,.t.  U  Ashington.  DC.  2050J. 
202  19'j-6<M)3 


RIN 


1  *    \  AH') 


4091    POLICIES  ON  MANAGEMENT  OF 
FEDERAL  INFORMATION 
RESOURCES  (ORCULAR  NO.  A-130) 

Legal  Autfwrity:  44  L'.SC  3504.  5  IT.SC 
S'Un.  4U  US4:  759:  40  I'SC  48"' 

CFR  CItntion:  None 

Leqal  Deadline:  None 

Abstract:  ON4B  Cm  ular  No   A  130. 

NLinogemenl  of  Federal  Information 
KeMiurtes."  is.sued  De<  ember  12.  1985. 
eMablishes  p«)li(  y  for  the  maiiai^ement 
of  Federal  information  resourres.  and 
provides  certain  pro*  ediiral  and 


Action 


Dele 


FR  cue 


•><• ; '  Review 

A. :..»'.:«  Proc>osai  of 

Changes 
Comment  Per od  End  04.  i 


Or04'88 

01  0-;  89 


'89 


54  FR214 


06/1589    54FR2S554 


0aO4;9l    f-6  FR  9oec 


04  29  92 

04.30^93 


S7  FR  18296 


Secorx)  Advance 

Proposal  To 

Replace  Drcuia' 
Third  Advance 

Proposal  To 

Replace  Circular 
Proposal  To  Replace 

Circular 
^make  Phase  i 

Revisions.  Propose 

Pi->as«  11  Re^\&«os 

Small  Entttlea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact;  Peter  N.  Weiss. 
Senior  Policy  Analyst.  Office  of 
Management  and  Budget.  Office  of 
Information  and  Regulntorv  Affairs. 
Washington.  DC  20503.  202  395-485  4 

RIN    n  uH-AA-'> 

4092.  VALUE  ENGINEERING 
(CIRCULAR  NO    A-131) 

Legal  Authority:   n  rs(^  nn 

CFR  Citation:  N,,i,r. 

Legal  Deadline:  None 

Abstract:  This  Grcular  was  issued  in 
Januar>'  1988  to  require  the  use  of  value 
engineering,  when  appropriate,  to 
identify'  and  reduce  nonessential 
procurement  and  program  i  osts  The 
Cirtuiar  is  being  revised  to  foster 
ngeni  V  implementation  and  greater  use 
of  I  lite  engineering  techniques. 

Timetable: 


Action 

Date 

FR  Cite 

Begin  Review 
Pirbesn  Revtsed 

Circular  tor 

Comment 
End  Review 
Issue  Revised 

Circular 

10/01/91 
09.10'9? 

11/30/92 

04,00/93 

57  FR  41524 

Small  Entitles  Affected;  None 
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OMB 


Final  Rule  Stage 


Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Wayne  Amchin  or 
Chuck  Clark.  Office  of  Management 
and  Budget,  Office  of  Federal 
Procurement  Policy.  Washington,  DC 
20503.  202  395-6803 

RIN:  0348-ABlO 

4093.  APPUCATION  OF  COST 
ACCOUNTING  STANDARDS  TO 
COLLEGES  AND  UNIVERSITIES 

Significance:  .Agency  Prionly 

Legal  Authority:  41  USC  422 

CFR  Citation:  4R  CFR  ch  99 

Legal  Deadline:  .None 

Abstract:  The  Cost  Accounting 

.Standards  Board  is  considering  the 
development  of  Cost  Accounting 
Standards  and  an  applicable  disclosure 
statement  for  application  to  colleges 
and  universities  that  receive  federal 
c:nntracts. 

Timetable: 


Agency  Contact:  Rudolph  Schuhbauer, 

Project  Director,  Cost  Accounting 
Standards  Board,  Office  of  Management 
and  Budget,  Office  of  Federal 
Procurement  Policy.  Washington,  DC 
20503,  202  395-3254 

RIN:  0.34R-AB16 

4094.  AUTOMATED  PROCUREMENT 
SYSTEMS  (OFPP  POLICY  LETTER) 

Legal  Authority:  41  USC  40,T 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  Proposed  Policy  Letter. 
"Auto.mated  Procurement  Data 
Systems"  establishes  policies  for 
improving  the  management  and  control 
of  automated  data  systems.  The  Policy 
Letter  requires  agencies  to  utilize 
appropriate  internal  management 
controls  to  obtain  accurate,  complete, 
and  timely  reporting  of  data  on  Federal 
contracting.  It  also  requires  agencies  to 
minimize  duplication  associated  w'ith 
designing  and  developing  automated 
procurement  systems. 

Timetable: 


Federal  Procurement  Policy, 
Washington,  DC  20,")03,  20i2  395-3302 

RIN:  0348-ABll 

4095.  MANAGEMENT  OVERSIGHT  OF 
SERVICE  CONTRACTING  (OFPP 
POLICY  LETTER) 

Legal  Authority:  41  USC  405 

CFR  Citation:  48  CFR  1 

Legal  Deadline:  .None 

Abstract:  Proposed  Policy  Letter. 
"Management  Oversight  of  Service 
Contracting",  focuses  on  specific  types 
of  service  contracting  problems  and 
mandates  greater  management  controls 
in  the  acquisition  and  use  of  such 
contracts.  A  series  of  questions  are 
provided  as  guidelines  for  agencies  to 
use  in  improving  controls  in  the  five 
areas  that  require  increased  managerial 
attention:  inherently  governmental 
functions,  competition, control,  cost 
effectiveness,  and  conflicts  of  intere<;t. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date 


FR  Cite 


Action 


Date  FR  Cite 


ANPRM 

ANPRM  ComrriGnt 

Penod  End 
rjPRM 
NPRM  Comrnent 

Penod  End 
Ftnal  Action 


06/02'92  57  FR  23189 

08/03/92  57  FR  23189 

12^21/92  57  FR  60503 

03/05/93  57  FR  60503 


00/00/00 

Sm.all  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory'  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 


Draft  for  Public  04,/27/92    57  FR  15338 

Comment 
Comment  Period  End  06/26/92 
Issue  Final  Rule  05/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected;  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Linda  G.  Williams, 

Deputy  Associate  Administrator  for 
Policy  Development.  Office  of 
Management  and  Budget,  Office  of 


Draft  for  Public  1Z'20'91     56  FR  66091 

Comment 
Comment  Period  End  0Z'18,'92 
Issue  Final  Rule  04.'00'93 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Linda  G.  Williams 

Deputy  Associate  Administrator  for 
Policy  Development,  Office  of 
Management  and  Budget,  Office  of 
Federal  Procurement  Policy, 
Washington.  DC  20503.  202  395-3302 

RIN:  0348-AB13 


OFFICE  OF  MANAGEMENT  AND  BUDGET  (OMB) 


Completed  Actions 


40S6.  OFFICE  OF  MANAGEMENT  AND 
BUDGETS  DIRECTIVES  SYSTEM  TO 
EXECUTIVE  DEPARTMENTS  AND 
AGENCIES  (CIRCULAR  NO.  A-1) 

Legal  Authority:  See  preamble 

CFR  Citation:  Not  appficable 

Legal  Deadline:  None 


Abstract:  OMB  Circular  A-1  describes 
the  OMB  directives  system  used  to 
convey  policy,  provide  guidance,  and 
communicate  instruction  to  executive 
departments  and  agencies. 


Timetable: 


Action 


Date 


FR  Cite 


Begir.  Review  10/01/91 

No  Further  Action         02'26'93 
Expected 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


^'.  KiO 
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UMI 


•^ '»!'''> trd.T.il   K.M^istrr  /   Vol.   Sfl,  No    78   /   Vforxlnv     April   :•>.    I'VH   /   [  ni:..  ,]   Apond 

0MB 


Completed  Actions 


Agency  Contacf    D.ut.  II  A    |.ihnson. 
LH'puty  Assistant  Uire«  tor  for 
Administrdtion.  Office  of  Management 
and  Budget.  Washington.  IX:  20503. 
20?  T1',.7250 


RIN 


•\  V '  1 ' 


4097    FEDERAL  CREDIT  POI:y 
(CIRCULAR  NO    A-70) 

Legal  Authority,  i  L  ')J  ,M4,  The 
Congressional  BudgHt  and 
Impoundnu-nt  Ai  t  of  1074.  PI.  101-508. 
iitlf  .Xm.  s.ction  l.lJOlIrt) 

CFR  Citation    \of  applicablu 

Legal  Deadline:  Non» 

Abstract:  O.Mb  Ian  uiar  No  A-70 
j  ;...m1.'s  guit.'aiK  e  to  Federal  agencies 
in  reviewing  or  proposing  credit 
progrom  legislation,  and  other  ( rt-dit 
program  poii.  ies  and  pro<  edurns, 
including  the  measurement  of  the 
subsidy  element  of  Federal  Credit 
Programs.  Circular  A-70  policies  will  be 
incorporated  into  Circ  ular  A  129. 
"Managing  Federal  Cj-edit  Programs". 
whi<  h  IS  being  r0vis«d.  Circular  A-70 
will  be  terminated  upon  final  issuance 
of  A  120 


Time'able 

Action 


FR  Cl1« 


'.   ■    H     f  M,,-.    ".    o     10/01/91     56  FR  49824 

*  '  jlI  Ai.:  .n  i-ucSva  01/11/93 

FinaJ  Action  ■  Cifcoiar  0l.'22'93    S«  Ffl  5765 

A  70  was 

'  Hscifxj*<i' ropiac  ed 

ey  A- 129.  as 

'•vn«d 

Small  Entitles  Affected    BusinestM, 
(.ovtTiiin.'ntal  Jun.sdictions. 
(>rgrtni?ations 

Government  Levels  Affected:  Federal 

Agency  Contact    Kun  HurWe.  Office  of 
M.m.iK<-:;:.:.;   i:  ,i  H  ..i^.-t.  budget 
AiiaKs.s   i.,,i  N,  ,',•  ;is  Division. 
Washington.  DC  20503.  2nj   ir,   t'l  lo 
RIN    0  14'^    AA'M 


4098    GUIDELINE  AND  DISCOUNT 
RATES  FOR  BENEFIT  COST 
ANALYSIS  OF  FEDERAL  PROGRAMS 
(CIRCULAR  NO    A  94) 

Legal  Authority:  Jl  USC  l  !  i  l 

CFR  Citation:  .None 

Legal  Deadline:  None 

Abatract:  CJ.MU  Circular  No   A-94 
includes  guidance  for  the  conduct  of 
b^tnefit-t^st  and  cost-effertiveness 


.in.ilysis   It  also  includes  guidelines  for 
lease  purchase  analysis  that  were 
formerly  covered  by  OMB  Circular  A- 
104.  which  has  b«>en  rest  inded. 
Circular  A-94  sets  a  standard  7-percent 
real  discount  rate  for  use  in  benefit- 
i  ost  and  cost-effectiveness  analysis   It 
spe<  ifies  use  of  Treasury  borrowing 
rates  for  lease-purchase  analysis 

Timetat'e 


DM* 


FR  Citt 


lies  91     56  FR  56673 
0Z2&.92 

08/10-92    57  FR  35613 

091)1/92 


P'oposed  Revision 
Put)iic  Comment 

Period  End 
Revisad  Of  all  (or 

Comment 
Public  Comrrert 

Period  EryJ 

Final  Action  -  issued    ll/ICgZ    57  FR  5351^) 
Final  Circular  No 
A94 

Small  Enfiries  AMected:  None 

Government  Levc:3  Affected    Federal 

Agency  Contacf    |()s.-()h  |    Mmarik. 

A«SO<  I  .'.    ;  ':.•  i  ;    r   •    r   r  .  ,  :!<)mi(    PoJK  V. 
Office  of  Management  ami  Budget. 
Exe<:utive  Office  of  the  Pr.vi.f.'Dt 
Washington.  DC  20503.  Jo  J  i  r,  -,h:  i 
RIN      i4fl-AB0a 

4099    MANAGING  FEDERAL  CREDIT 
PROGRAMS  (CIRCULAR  A-129) 

Legal  Autfior.ty:  Ji  USC  1111 

CFR  Citation    N'ot  applicable 

Legal  Deadline:  None 

Abatract.  U.Mii  Circular  A- 129 
prescribes  policies  and  procedures  for 
managing  Federal  Credit  Programs   It 
was  last  revised  November  2i.  1088 
Revision  will   (l)  eliminate  detailed 
operating  guidance  already  provided  to 
Executive  Branch  Agencies  through  the 
Dtptrtment  of  Treasury  s  TFM 
(ThMtury  Financial  Manual).  (2) 
incorporate  relevant  portions  of  OMB 
Circular  A  70.  "Federal  Credit  PoIk  y 
jwhu  h  will  be  terminated  after  final 
a<  tion  on  A-129).  and  (3)  incorporate 
poli(  y  guidance  on  the  management  of 
guaranteed  loans  from  OMB  Bulletin 
01  05  (November  26.  1000)   The  text  of 
a  proposed  agreement  U'tween  Federal 
egenc  les  and  private  lenders 
participating  in  guaranteed  loan 
programs  will  also  be  published  The 
agreement  will  reflect  the  requirements 
and  standards  in  the  revised  <  ircular. 


Time'abie; 
Acton 


Date 


FR  Cite 


Final  Acton  •  Issued    01/2Z93    58  FR  5765 
Final  Circular  No. 
A  129 

Small  Entities  Affected    \'one 

Gcverrment  Levels  Afffctcd:  Federal 

Additional  Information:  ADDITION.AL 
.\(,i..\u\  cu.\l.\(.r  Kiiii  Burke.  Office 
of  Management  and  Budget.  Budget 
Analysis  and  Svstems  Division. 
W,ish:nc'nn.  IX^  20503.  (202)  395-3930. 

Agency  Contact    I  homas  Stack.  Office 
of  Moi-.d^tnit'iit  and  Bud>;»'t.  Offii  e  of 
Federal  Financial  Management. 
Washington.  DC  20503.  202  395-3066 

RIN     )348-An04 


4100    PROCUREMENT  OF 
ENVIRONMENTALLY  SOUND  AND 
ENERGY  EFFICIENT  PRODUCTS  AND 
SERVICES  (OFPP  POLICY  LETTER) 

Autfio-.ty    42  USCf)002.  41  USC 


Lege 

4 


CFR  Citation    4'<  CFR  23 

Legal  Deadline:  None 

Abstract:  This  Policy  Letter  will 
establish  governmentwide  policies  and 
procedures  to  foster  the  acquisition  and 
use  of  environmentally  sound  produi  is 
and  services  The  Policy  Letter  will 
supersede  OFPP  Policy  Letter  76-1. 
"Federal  Procurement  Policy 
concerning  Energy  Conservation*  . 
dated  August  6.  1976  and  OPTP  Policy 
Letter  77-1.  "Procurement  of  Products 
that  Contain  Recycled  .Material  ',  dated 
February  2.  1977. 

Timetable: 


Action 


Date 


FR  Cite 


O'dl  for  Public  0324.92    57  FR  10194 

CoTiment 

Final  Action  ■  Issued     1 1  09  92    57  FR  33362 
Final  PcMicy  Lefler 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected.  Federal 

Procurement:  This  is  a  procuremenl- 
rolatid  .11  tion  fur  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action 

Agency  Contact:  I  mda  M»'sjros  dinl 
(  vndi  Vallma  M  ui.igeincnt  Analysts. 
Oitii  I'  cf  M.inj>;ement  and  Budget. 
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OMB 


Completed  Actions 


Offic  e  of  Federal  Procurement  Policy, 
Washington.  DC  20503.  202  395-4821 

RIN:  0348-AB15 

\VR  Doc  93-7456  Filed  04-23-93;  8  45  ami 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5CFR  Ch   I 

Regulatory  Ag«nd« 
ag£nct   Offuf  of  Pursoiinvl 

ACTION:  SfmiAniuidl  tiK«>nd.i  of 

rcxiil«itii)(is. 


summary:  The  following  ()ff»c»  .,# 
I'trs    rinHJ  ManagwniHtil  n-vuf  r  .lo^  .if* 
s<  hoduied  for  developnn:U  i<:  riTi.w 
from  April  1.  19^3.  through  .•kUxrh  il. 
1«W4  This  af^enda  carrier;  tut  ()F9kf  « 
rwsponsibiiitie*  to  publish  «  s.m».inni».il 
•K«nda  under  F  ()   12291     F«<ii>nii 
ReX>''alion"  and  the  Reguitforv 
Flexibility  Act  |'>  U  S  C  i  h«pteT  6]  TKm 
publication  in  the  Federal  legMriBr  <i>>«s 
not  impo9«  a  binding  obli>;»ti()n  oo  \1\« 


Proposed  Rule  Stage 


(  );!m  »•  cif  f'.Ts.Mi.'ifl  M,::i,iri'tiifnl  with 
ri-w:.irii  ;.i  -i::\  spci  ifu    iNi:i  nn  ihn 
.  •  n.ii   Regulatory  action  in  addition  to 
t!,f  I'l'ins  listori  !<;  not  prf^f  Imlfd 

FOfl  FURTHER  tNFORMATION  CONTACT: 

K>Ann  (,    BI.K  klt-r,  (ZU2]  t.Of,- 1<(7.1. 

I'  S  Office  of  Personnel  Management. 
Patricia  W.  I^ltimorr. 


Final  Rule  Stage  (Continued) 


S«qu«nc« 

Number 


Tit* 


4101 
4102 
4103 

4104 

4105 

4106 

4107 

4108 

41M 

4110 

4111 

4112 

4113 

4114 

4115 

4116 

4117 

4110 

4119 

4120 

4121 

4122 

4123 

4124 

412S 

4126 

4127 

4128 

4129 

4130 

4131 


S«qu*nc« 

Number 


4132 
4133 
4134 
4135 

4136 
4137 
4138 
4138 


Stay-«n  Scnooi  Program _ „ _ 

Availability  ot  0*tici«i  miormatKyi      „„........^ 

Us«  o<  Pnval*  Sactof  T«mporan««  "_         

Am#rKjrn«nt  to  S«»iecfive  S««v«c«  Registration  Requraments  Z.'..-.".i 

Emp4oym#nt  of  irxJivKJual  Exp«fls  wmi  ConsuNantt  » _ _        "."." 

S«nio«  E  ««ctmv«  S«rvic«  R«c«fMcallon  _ »________....  " 

Rapayr^ant  ot  Stixieni  Loan*  ^„., ^ «________Z. 

RuiamaMing  to  'mpier'^ant  th«  MRO  PoBcy  iniliaevas  oo  H—iis  Assassment !1....".."."!!ZI....."."!."! 

Pay  Unoar  rh«  G#n«fal  SchaOu**  Locality  Basad  Cofroarab4ity  Parrianls 1."."!..'."!!"..""!. 

Pay  Ur^d«r  th«  G*refal  SctmOtmr,  tocamy  B.w«k1  Cornparabittry  Pa>»n«r« !.I!!ZZ...."".."."!'" 

Lurrp. Sum  Paymaots  f<y  Annual  Laeva  _  _____ 

Pay  Administration  Under  tfie  FLSA  Compiiarx» 

Altowiancas  and  D  teraotiais.  Unilomn  AJiowances 

Allowancaa  *rHl  Ditta'anftaJs.  Cosl-o1- Living  Ai>c*anca  and  Post  :i.ite»en»a     So»>*ofei^  AfBas"!!!!!!!!!!!!"! 

AMMancOT  and  Of^rartia*;  Cost  o>^Cjvw^  Afln>Mrca  and  Post  ::  rfierartu^     Nortei^y.  Areas 

Pay  A^nwwstfBfwn  tAMowancasI,  AWowance  Based  on  Duty  at  Re'We  Wonisites 

Absence  and  Leave  Sich  Leave 

Fedaral  Equal  Opp«i1ton)%  P*  r  jnr.»rf  -'  ^k^k^t*  „..""" 

DisaWad  Veterar-s  Affirrrw  ...  A  •»»<  t      •  ^.m  jDVAAPI 

Political  Activity  o»  Federal  Employees      «. _ ,  ___ 

Rett«Bw«ar«r.  Cost  of  Lpvwfl  Ad|ua*Mantt  „ i"! Z. ZZZ. 

Retirement  Credit  and  Deposits  «w  Military  Seortca „ "i 'Z^^^ 

Retirement  Debt  Coiiectioo  _. ^ '_"""""'"' 

Retirement.  Credit  for  Military  Sarvica  ~ 

Fadaral  Employees  Group  Life  insurance  Program,  Merging  of  Parts  cj*  CF«  Pertaining  to  Lrfe  insurar>ca 
Fedaral  Employaas  Health  Banaftts  Program.  Legal  Acflons  oo  C>:tr^',  ib  OHpwted  Claims  Provisions 

Fedaral  Empioyeas  Health  Banafta  Program  Resen/es  

Federal  Employees  Heatth  Benefits  Program.  Mtscetlaneous  Amenaments  ..ZZ.ZZ  ^^^[.ZZZZZZl 
Voting  Rights  Program  ~  '" " "* 

Miscellaneous  Federal  Employees  Health  Benefits  AcquisiDon  RegUaaon  .FEhBAR)  Amenoments       ! 
0PM  Procurement  Regulat»ont 


Final  Rule  Stage 


Title 


Fedaral  Employees'  Health  BanafHs  Pfogram;  ConttnuatKDo  of  Cov^age  fw  Tawipofary  Empioyeas  on  QWCP 
Claims  Coilecfion  Stan<jards  Debt  Coiiect>on  Act  of  1982  Admin.s»BtJve  Otset 

Claims  CoiiecDoo  Standards.  Debt  Coiiecton  Act  ot  1982  Salary  dtoai ^Z      .     ... 

impiemenution  of  the  Program  Fraud  Crvil  Remedies  Act  of  1986         "..."".,! 

Orgar.^a^on  of  the  Governn^of  tor  Personnel  Management.  Pervoru^  tLi^.J^e,T^ent  .n  Agencies   ." 

Amendment  to  Veterans  Read|ustment  Appomtment  Reguiahons  ._ 

Senor  Executive  Sarvice  Reass-gnments  and  Pay  Setting      

Advance  Certiticatioo  To  PanapMa  m  Retracing  and  Ptacen^ent  Assistance  Programs ".".!!."!."!.."!""]!!!  .' 


Regulation 
Identifier 
Number 


3206  AE  52 
3206  AF42 
3206  A£  80 
3206  AD68 
3206-AF37 
3206  AF44 


3206 
3206 
3206 
3206 
3206 
3206 
3206 
3206 


AE51 
AF05 
AF39 
AF46 
AF38 
AA40 
AE36 
AF40 


3206  AF41 
3206  AF15 
3206  A E 95 
3206  A E 05 
3206  AE07 
3206  AA4 7 
3206  AF31 
3206  AB73 
3206  AE 72 


3206 
3206 

3206 
3206 
3206 
3206 
3206 
3206 


AD87 
AF32 
AF18 
AF33 
AF45 
AD98 
AE67 
AB28 


Regulation 
Identifier 
Number 


3206AF17 
3206  AF28 
3206  AF29 
3206-AF43 
3206AA66 
3206-AE59 
3206AE77 
3206AF00 


Sequence 

NumOer 

4140 

4141 

4142 

4143 

4144 

4145 

4146 

4147 

4148 

4149 

4150 

4151 

4152 

4153 

4154 

4155 

4156 

4157 

4158 

4159 

4160 

4161 

4162 

4163 

4164 

4165 

4166 

4167 

4168 

4169 

Sequence 
Number 

4170 

4171 

4172 

4173 

4174 

4175 

4176 

4177 

4178 

4179 

4180 

4181 

4182 

4183 

4184 

4185 

4186 

4187 

4188 

4169 

Title 


Job  Listings:  Full  Consideration  of  Displaced  Defense  Employees  

Procoton  and  Internal  Placement  

Reduction  in  Force — Permissive  Temporary  Exception   

Executive.  Management,  and  Supervisory  Development  

Pay  Rates  and  Systems  (General),  Aggregate  Limitation  on  Pay 

Metric  Conversion     

V^age  Area  Redefinition 

Pay  Administration  (General),  Advance  Payments  fcx  New  Employees  

Payments  Dunng  an  Evacuation 

Hazard  Pay  for  General  Schedule  Empioyees:  Exposure  to  Asbestos  

Pay  Administration  (General),  Pay  for  Duty  Involving  Physical  Hardship  or  Hazard  

Processing  Garnishment  Orders  for  Child  Support  and'or  Alimony       

Processing  Garnishment  Orders  for  Child  Support  and/or  Alimony  

Allowances  and  Differentials,  Cost-of-Living  Allowance  emd  Post  Differential  -  Nonforeign  Areas 

Suitability — Suitability  Oisqualificatioa'Rafing  Actions 

Personnel  Security  and  Related  Programs 

Investigations  

Retirement  Disability  Retirement  

Retirement,  Oisabilrty  Retirement      

Retirement,  Children's  Survivor  Benefits  Based  on  Student  Status  

Retirement  Reemployment  of  Annuitants  

Retirement,  FERS  Basic  Annuity  

Retirement.  FERS  Coverage  Elections  

Federal  Employees'  Group  Life  Insurance.  Change  in  Employee  Contribution  and  Open  Enrollment  Period  

Federal  Employees'  Group  Life  Insurance  Program  and  Federal  Employees  Health  Benefits  Program,  Benefits  for 

Hostages  m  Iraq,  Kuwait,  and  Lebanon  

FEGLi  Option  Coverage  Within  60  Days  of  a  Divorce  or  Death  of  a  Spouse  

Federal  Employees  Health  Benefits  Program:  Limitation  on  Inpatient  Hospital  Ctiarges  and  FEHB  Program  Pay- 

n^nts,  OBRA  of  1990  Provision 

Federal  Empioyees  Health  Benefits  Program,  An  Opportunity  to  Change  to  a  Family  Enrollment  

Debarments  Cui'  Monetary  Penalties,  a.nd  Assessments  lmp>osed  Against  Providers 

Federa'  Employees'  Group  Lite  Insurance  Acquisition  Regu^a^on  


Completed  Actions 


Amendment  to  Excepted  Service  Appointing  Authorities  and  to  Noncompetitive  Conversion  Pnvilege 

Schodu'e  A  AtjrhonT  es  fo'  Te'rpora'y,  Seasonal,  and  Intermittent  Employment 

Pnvacy  Procedures  for  Pe'sonnel  Records  

Temporary  and  Terrr.  Appointments 

Eiectioo  10  Retain  SES  Benefits   

Performance  f/anagen"ient  and  Recognition  System 

Performance-Based  Reduction  ;n  Grade  and  Removal  Actons:  Adverse  Actions  

Pay  Rates  and  Systems  (General).  Special  Salary  Rate  Schedules  for  Recruitment  and  Retention  .... 

Release  of  Data  Collectors  

Special  Schedue  '. 

Prevailing  Rate  Systems  .-. 

Prevailing  Rate  System.s  (Nonappropnated  Fund)   

Wage  Area  Redefinition  

Pay  Cap  Exception/Spec.al  Rates 

Wage  Area  Redefinition       

Pay  Administration  Under  the  Fair  Labor  Standards  Act:  Overtime  Pay  Provisions 

Allowances  and  Differentials.  Cost-of-Living  Allowance  and  Post  Differential — Nonforegn  Areas 

Employee  Responsibilities  and  Conduct  

Agency  Administrative  Gnevance  System  

Retirement,  Definition  of  Employee   


Regulation 

Identifier 
Number 


3206 

3206- 
3206 
3206- 
3206- 
3206- 
3206 
3205- 
3206- 
3206- 
3206- 
3206- 
3206- 
3206 
3206- 
3206- 
3206 
3206 
3206- 
3206- 
3206- 
3206 
3206- 
3205- 


AF36 

AF09 
AF04 
AC12 
AE21 
AE88 
AF;2 
AE30 
AF25 
AE18 
AE31 
AB42 
AE54 
AF13 
AC19 
AC21 
AB92 
AF24 
AB77 
AE4C 
AD60 
AE73 
AE01 
AEe5 


3206AF20 
3206-AE64 

3205-AE90 
3206AF19 
3206-AD76 
3206-AE04 


3206-AF06 
3206-AF07 
3206-AF03 
3206-AF08 
3206-AE06 
3206-AE76 
3206-AE&6 
3206-AE22 
3206-AF01 
3206-AFie 
3206  ■AF26 
3206-AF27 
3206-AE84 
3206-AE99 
3206- AF 11 
3206- AE32 
3206-AF02 
3206-AE93 
3206-AD96 
3206-AF22 


f.»; 


rcffi-r.il    Ri*'.,»isrer 
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Compteted  Actons  (Continued) 


S«qu«nc» 

Numtwr 


4*90 
4*9T 
4T92 
4193 
4t94 
4T95 
4T96 
4T97 


TMi 


Wmbiwiiwh.  ^(jt  CqWbcHoh  „ __  _ 

R«nr»m«nt.  FERS  Partial  Survivor  ElecOons "ZZ'ZZZ. 

Retir»ment.  DtsaNIWV  R«t»fam#ot 

Rearemsrt;  Federal  Emptoyees'  Renram«nt  System  Act  of  1988  .„ 

Fadarat  Employaas  MeaWi  Banaflts  (FEmB)  Program  Later  ot  Credit  Provtsxjm  .. 
Federaf  Err^pioyeaa  HeaWi  Beneflts  Program,  Reenroihrxunt  of  Cortajn  Annuitants 
Federal  Employees  Health  Benefits  Program.  Raenrofiment  of  Certain  Annuitants 
FeOKat  Employees  Heawn  Ban««lci  (FEMB)  Prograr.;  Laflar  of  CradK  Ptov*sion$  .. 


OFFfCE   OF   PERSONNEL  MANAGEMENT  (OPM) 


4101    STAY  l^*-SCHOOL  PROGRAM 
Legal  Authority     ,  LSC  J301.  5  USL 

t    ;. 

CFR  CKalJon:  5  CFR  il3  3102.  5  LiK 

.'>  Ml 

Lpgnf  Oeadlln*:  Vonn 

AC^stfact.   1  lit-  Offi< ..  of  Affirinntivu 
Kt^niiring  ind  EirijjIovoMKJf  (UARE)  is 
proposiii)?  to  twu*  i)m  Slay->n-S(JM)ol 
rrffulatiovM   This  revision  will  iiu  hi<l>' 
a  Schechxle  B  work-study  (oriiponfnt 
whu  h  will  enable  studviils  to  enter 
public  swrvir»  after  obtaining  onthe-)<jl 
trainuiK  in  their  rhos«»n  field  of  sludv 
TlTT>eti»tH»r 

Actlcft  0*)«  FR  C*f 

NPAM  .:        ,  ( 

Firwl  ActK)0  06/30/93 

Small  Entities  Aftectad:  None 

Gcverr'ment  Levels  Affected'  Nonti 

Agency  Contact.  Mtli-n  l.ee.  Career 
Entr>'  Group.  AfFirmative  Rwruiting 
and  ErnpIoymiTii.  Offico  of  Pi<rsonn«'l 
Mana«taient.  iqoo  E  .St   N'W  . 
Washington.  DC  2041S.  202  606-0870 
niN         '.    ■ 

4102   •  AVAILABILITY  OF  OFFICIAL 
INFORMATiOM 

Leqal  AL-lhority:  'i  It.SC  S,S2 

CFR  C.Ution    S  CIJ-R  2'»4 

Legal  readllr>«:  Non« 

Abstract    1  his  proposed  rulemaking 
inAJttMk  a  Quriitwr  of  editorial  (.hanges 
and  updates  to  subpart  A  of  5  CFH  294. 
Avaikibihfy  of  Ofrutal  Information   In 
partirular.  the  se<:tion  on  fwjs  has  be«n 
r(f«rranK«d  and  miited  to  improve  lhn 


(low  ni  infofmr»rion   Thf-?e  rhanj?*^  nr»' 
rl'^^igTwd  to  h»^f»T  PD^iirr*  that  ( )FVf > 
FrffMlom  of  InforiiiMirw  Ait 
impl»'m«»ntinK  rentjlations  are  c  leer  and 


Timetable: 
Action 


FB  Cita 


NPRM  04«0«3 

f  r.i'  A-"on  OO/WVOO 

Small  Entitles  Aftected:  Nohh 
GoverT>m«fit  Levwta  Aftectwd:  .Son« 
Agency  Contact    (     Ronald 
irueworthy.  Ciiinf.  bifurm^liun  Policy 
FU.inch.  Offii  e  of  Information  Ra&ources 
M  u,  iKfiTicnt.  Office  of  Personnel 
iMHnaK«'in«nl,  Admmlstrntion  Group. 
1<M)()  E  St   NW  ,  CUP  son.  Washington. 

RIN-    ...1..   .v.(  .}^ 

4103    USE  OF  PRIVATE  SECTOR 
TEMPORARIES 

Lega^  Aiittvartty:  s  ISC  .VS2.  5  l^SC 
no  I,.  •>  :SC3301;  .«)  use  3302: 

L()  li.  .    - 

CFR  Citation    s  CYH  300.  subpart  F 

Legal  Deadlin*:  Noimi 

Abstract    V\.    plan  to  revise  the  nih; 
ba^od  on  r.nmmenis  we  will  rerwive 
from  Federal  agwiries.  tmnporary  hrip 
swrvire  firms,  and  other  tnterwited 
portj'S 

Timetable: 

Action 


mCMa 


NPf<**  04AXV53 

Final  Action  07/00/93 

Small  Entitles  Affected:  IJiideterminad 

Govemmertt  Leve+s  Affected   N'on» 


Ragutatxxi 

Irler.rtie/ 
Nu»r>L)«r 


3206- AF23 
3206-AE70 
3206- AF21 
3206-AEe9 
3206AE68 
3206  A  023 
3206  AE91 
3206  AE66 


Proposed  Rule  Stage 


Ageficy  Contact:  Thtima^  O'Qjnnor. 

(-i!>^r  K.ifrv'  (Jrrmp.  .Staffing  Pnli.y 
F)i\  !<inn    Office  nf  Pf«rsnnrif  I 
Mnnnv»*mfnf.  IQOO  F  Sr    MX'  . 
W,ish:ngt()n.  IX:  2()4I«,    2<r2  606-09M 

RIN;  320f)-AiLao 

4104.  AMEMOmEfCr  TO  SELECTIVE 
SERVICE  REGISTRATION 
REOUIREMEMTS 

Legal  Airnicrtty:  5  USC  3328 

CFR  CUatkxt:  5  (..FH  300,  suhp,irt  I, 

Leg»<  De«dllne:  None 

AbatracL  Uo  will  issue  revisinl 
proposed  and  final  rule-.  dBl»»gating 
authority  to  agencies  to  determine 
whether  a  Federal  job  applicant's 
failure  to  register  with  the  Sele<  tive 
.Ser\'ice  was  knowing  and  willful.  This 
t-hange  was  authorized  hv  an 
amendment  to  S  V  S  C  3328  vwhii  h 
imposes  the  sele<  tiv«  service 
rogtstnrtion  requirement  as  a  condition 
of  emplnvmer.t  m  Federal  ex^iutive 
a««n<  les    The  den-y.-ifidn  will  permit 
fas'or  ftRt-nrv  det  i.suins  Un  i:;fert»sted 
lot)  vf*^k»-r^  and  retime  paperwork. 

Tirrw  table: 

Action 


FR  CMo 


NPRM 

Secood  MPRM 
Final  A,-t»on 


04/2»«8    53  FR  ♦5400 
04/00/93 


Small  Entitles  Affected:  \un»? 
Government  Levels  Affected:  \  me 
Agency  Contact:  Thomas  ()  (j  nnor, 

Dtvisinn,  Office  of  fVntnnnel 


OPM 


Proposed  Rule  Stage 


Management,  iqoo  E  St.  NW,, 
Wa.shington,  DC  2041S,  202  606-0960 

RIN:  12(i6-ADQ? 

4105.  e  EMPLOYMEfrr  OF  INDIVIDUAL 
EXPERTS  AND  CONSULTANTS 

Legal  Authority:  .t  ISC  ?A0'} 

CFR  Citation:  5  CFR  304 

Legal  Deadline:  None 

Abstract:  As  required  by  recent  statute. 
Ur.M  lb  presrnbing  critena  for  the 
en5j)l(j\.:ienf  a:id  pay  of  e\pert.s  and 
consultants  by  Federal  agencies  under 
5  U  S.C.  310*4,  a:id  pronsions  to  ensure 
compliance. 

Timetable: 


Action 


Data 


FR  Cita 


MPRM  04  '00/93 

Fir.ai  Act.<->n  Oe'00/'93 

Small  Entities  Affected:  Nonn 
Government  Levels  Affected:  None 

Agency  Contact:  Thomas  O'Connor. 

Career  Fntrv'  Group.  Staffing  Policy 
Division,  Office  of  Personnel 
M.in.igement.  1^^.10  E  St.  NW., 
Washington.  DC  20415,  202  606-0960 

RtN:  3206-AF37 

4106.  •  SENIOR  EXECUTIVE  SERVICE 
RECERTinCATJON 

Legal  Authority:  .5  USC  339.3a 

CFR  Citation:  5  fTK  317 

Legal  Deadiirw:  None 

Abstract:  Lender  the  law,  career  Senior 
F,xe'-utive  Service  (SES)  members  mu.st 
be  recertified  ever>'  3rd  calendar  vear 
(CY)  if  they  ha\e  !')()  weeks  of 
continuous  servit  e  m  the  .SES.  The  first 
recertific  ation  i  vcle  o<j;iirred  in  CY 
1091    Based  on  experience  m  that 
cycle,  we  intend  to  revise  existir^ 
regulations  in  preparation  for  tli^  CY 
1994  cycle. 

Timetable: 


Action 


Date 


FR  Cita 


NPRM  04/00/93 

Final  Action  09/00/93 

Small  EnUtles  Affected:  None 

Government  Levtts  Affecte±  None 

Agency  Contact:  Neal  Harwood. 

Human  Resources  Dfivelopment  Group. 
Offii  e  of  Executive  and  Management 
Folic  V.  Office  of  Personrrel 


Management.  1900  E  .St.  NW., 
Washington,  DC  2041. t.  202  606-1610 

RIN:  3206-AF44 

4107.  REPAYMENT  OF  STUDENT 
LOANS 

Legal  Authority:  5  USC  5379 

CFR  Citation:  5  CFR  537 

Legal  Deadline:  None 

Abstract:  We  plan  to  issue  proposed 
and  final  regulations  which  will  permit 
agencies  to  repay  all  cr  part  of  an 
outstanding  student  loan  in  order  to 
recruit  or  retain  highly  qualified 
professional,  technical  or 
administrative  personnel.  This  is  a  new 
provision  rontai;ied  ;n  the  National 
Defense  Authorization  Ant  for  Fi.sc^l 
Year  1991,  Pub.  L.  101-510.  Agencies 
may  pay  up  to  a  maxiinum  of  $6,000 
per  employee  in  a  calendar  year,  or 
540,000  overall.  In  return,  the  employee 
must  agree  to  remain  with  the  agency 
for  at  least  3  years. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  04/00/93     • 

Final  Action  1 0/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Christina  GoRz.ales. 

Career  Entry  Group.  Staffii^g  Policy 
Division,  Office  of  Personnel 
.Managemunt.  1900  E  St.  NW., 
Washington.  DC  20415.  202  606-0960 

RIN:  3206-AE51 

4108.  RULEMAKrNG  TO  IMPLEMENT 
THE  HRD  POLICY  INITIATfVES  ON 
NEEDS  ASSESSMENT 

Legal  Authority:  5  USC  4 1  o 

CFR  Citation:  5  CFR  410 

Legal  Deadline:  None 

Abstract:  OEDPP  is  proposing  to  issue 
new  reguldtion.s  in  part  410. 
"Training,"  in  ihe  area  of  needs 
asses,sment.  The  n«eds  a.s.sessc-ient 
regulations  will  require  agencae.s  to 
implera«nt  a  systematic  process  for 
linking  organiialioival  .ind  employee 
training  needs.  The  n^gulations  also 
amend  section  410.302  by  mserti.'-ig  the 
word  "disabled"  to  ensure  that  agencies 
provide  safeguards  against  unjustified 
denial  of  developmental  opportunities 
for  employees  with  disabilities.  The 


term  "Other  Development"  is 
i:;troduced  in  subparts  B  and  C 
reflecting  the  view  that  option;  other 
than  formal  framing  should  be 
considered  in  establishing 
developmental  activities. 

Timetable: 


Action 


Date 


FH  Cite 


NPRM  04/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Fox,  Human 

Resources  Development  Group.  Policy 
and  Curriculum  Initiatives  Division. 
Office  of  Personnel  Management.  1121 
Vermont  Ave   N'W..  Washington,  DC 
20044,  202  632-9768 


RIN:  3206-AF05 


4109.  e  PAY  UNDER  THE  GENERAL 
SCHEDULE:  LOCALrTY-BASED 
COMPARABILITY  PAYMENTS 

Significance:  Regulatory  Program 

Legal  Authority:  5  USC  5304(i) 

CFR  Citation:  5  CFR  531.  subpart  F 

Legal  Deadline:  NPRM,  .Slatutorv, 

hnuarv  1.  1994, 

AgeiK.ies  mu.st  begin  making  lot-.aIity- 
based  comparability  payments  in 
January  1994. 

Abstract:  To  implement  a  provision  of 

t:;e  Federal  Employees  Pav 
C;omparabi!ity  Act  of  1990  (FEPC.A). 
regulations  are  needed  to  establish 
rules  governing  adniin;sLration  of 
locality-based  comparability  payments. 

Timetable: 


Action 


Date 


FR  CMe 


NPRM 
Final  Action 


06/00/93 
11.00.'93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Belva  MacU.mald, 

Persi^nnel  Sv:>tems  and  0\rrs:glit 
(".roup,  Offu  e  of  Co.^^pensation  Policy. 
Office  of  Personnel  Management.  1900 
E  St.  NW..  Washington.  DC  20415.  202 
606-2858 

RIN:  3206-AF39 

4110.  •  PAY  UNDER  THE  GENERAL 
SCHEDULE;  LOCAUTY-BASED 
COMPARABILITY  PAYMENTS 

Significance:  Regulatory  Program 


21168 


Federal   Register  /  Vol    58.  No    78  /  Mondjy.  April  2f».   1093  /  Unified  Agenda 


Federal  Register  /  Vol.  5«,  Na  78  /  Monday.  April  26.  1993  /  Unified  Agenda  211  kq 


21168 


Fwisral  Kf-xister  /  Vol    SH.  No    78  /  Monddv.  April  2f).  1993  /  Unified  Agenda 


0PM 


Proposed  Rule  Stage 


Legal  Authority;  5  USC  5304(i) 

CFR  Citation:  5  CJR  531.  subpart  F 

Legnl  Deadline   NPRM.  Statutory. 

j.i i:>    1.   1  I'H 

Current  law  (the  FiHlural  tmploy»e$ 
Pay  Comparability  Ai;t  of  IQQOI 
provides  that  a^nncu'S  b4>^iit  making 
Km  nlity-based  romparability  payments 
!"  '(M'Htry  1994. 

Abstract:  To  implement  a  provision  of 
'   ■   t  •      ral  Employees  Pav 
l...f:.t.,iiahility  Art  of  1090  (FF.PCAI. 
regulations  are  needed  to  establish 
rules  governing  administration  of 
h>(.i!:tv  based  comparability  payments 

Timetable: 


Action 


FR  CIt* 


NPPM 


07/0(y93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact    Belva  MaLl)on<ild 

i  S>  stems  and  Oversixhl 
>         .    ( )ffi(e  of  Compensation  Policy. 
(JIfice  of  Personnel  Mana>{ement.  IQOO 
F  SI    N\V  .  Washington.  IX:  2041  "i.  202 
f><Hi-;:H.'.8 

RIN     tJi)f>-AF46 

•:in  •  LUMP  SUM  PAYMENTS  FOR 
ANNUAL  LEAVE 

Legal  Authority:  3  USC  5553 

CFR  Citation:  5  CTR  550.  subpart  I. 

Lcg.il  Deadline:  None 

Abstract:  Ttie  Tei:hnii:al  and 
M;sreIianeous  Civil  Service 
Ame  ■     ,  Art  of  1992  (Pub  L   1P2- 

378,  ;  J)  created  a  new  provision, 

for  5  use  5553.  to  orovide  OPM  with 
regulator)'  authority  for  administering 
iLimp-sum  payments  for  annual  leave 

Timetable: 


Action 


FR  Cil« 


f.PRM 

F.ral  ActCT 


Oi'OO  94 


Small  Entities  Affected    None 

Go.ernment  Levels  Affected:  None 

Agency  Contact  lerome  I)  Mikimii  / 
I"-!:  ^viiiiiel  hvslMins  aiul  C)v»irs!ghl 
Group.  Office  of  Compensation  Policy. 
Office  of  Personnel  Management.  I'lnn 
K  St  N\V  .  Washington.  DC  20415.  202 
606-2838 

RIN:  3206-AF38 


4112  PAY  ADMINISTRATION  UNDER 
THE  FLSA    COMPLIANCE 

Legal  Authority:  i^  {>SC  204(f).  5  USC 

notirtiis) 

CFR  Citation:  5  CPR  551.  subpart  F 

Legal  Deadline:  None 

Abstract:  Proposed  new  regulation 
c    w    iij,;  the  FLSA  Compliance  Program 
and  simplifying  the  FLSA  claims 
handling  process 

Timetable^ 

Action  OM*  FR  Cite 

NPRM  09IAIXV93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact    Mar)orie  A.  Marks. 

(  '    <  f    I  luulv  I'rograms  and  Employee 
Relations  Division.  OLRWP.  Office  of 
Personnel  Management.  Personnel 
Svstems  and  Oversight  Croup.  1900  t 
si   NW  .  Washington.  DC  20415.  202 
606-2920 

RIN:  3 206- A  A 40 

4113  ALLOWANCES  AND 
DIFFERENTIALS,  UNIFORM 
ALLOWANCES 

Legal  Autfiorlty:  5  USC  591 

CFR  Citation    '  CFR  501.  subpart  A 

Legal  Deadline   Final.  St.itutory.  May 
4. 1001 

Abstract:  The  proposed  regulations 
vs(,iuid  establish  a  higher  initial 
maximum  uniform  allowance  rate  for 
civilian  Federal  employees  in  certain 
situations  where  the  typical  basic 
uniform  required  by  a  Federal  agency 
involves  a  high  initial  outlay  of  funds 

Timetable: 


Aclion 


DM* 


FR  Cite 


NPRM 

Fir>al  Action 


04AXy93 

oe'ocsa 


Small  Entities  Affected   None 

Government  Levels  Affected:  None 

Agency  Contact:  Jane  Kuhl,  Personnel 
Svstems  and  Oversight  Group.  Office  of 
Compensation  Policy.  Office  of 
Personnel  Management.  1900  E  St 
NW  .  Washington.  DC  20415.  202  606 
2858 

RIN;  3206-AE36 


4114.  e  ALLOWANCES  AND 
DIFFERENTIALS;  COST-OF-LIVING 
ALLOWANCE  AND  POST 
DIFFERENTIAL  -  NONFOREIGN 
AREAS 

Legal  Authority:  5  USC  5941 

CFR  Citation:  S  CFR  591.  subpart  B 

Legal  Deadline:  None 

Abstract:  Fxe(  iilive  Ord»?r  10.000 
requires  OPM  t(j  review  n'uifnreign  areS 
cost-oflivinj^  allowances  from  f:me  to 
time  This  review  is  coiuiiit  ted  liy 
means  of  annual  surveys  L'nder  5  CFR 
591  205(d).  OPM  is  required  to  publish 
proposed  revisions  m  allowance  rates 
in  the  FEDER.^L  REr.ISTER  for 
comment,  along  with  a  detailed 
description  of  the  calculation  of  each 
allowance  rate.  Although  reductions  in 
allowance  rates  are  currenlly  prohitiited 
by  a  provision  in  Pub  L   102  141 
(October  28.  1991).  OPM  is  required  to 
publish  the  results  of  the  summer  1992 
and  winter  1993  surveys  and  the 
proposed  new  rates  if  these  surveys 
indicate  that  any  increases  in  allowance 
rates  are  justified 

Timetable 

FR  Cite 


Action 

NPRM  08/00/93 

Final  Action  l2'00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Phyllis  G    Foley. 
r>    --..i.nfl  Sy-.*'  ;:is  d:i(i  (Airsi^lit 
Group.  Office  of  Compen.sation  Policy, 
Office  of  Personnel  Management.  1900 
E  Si   NW  .  Washington.  DC  20415.  202 
606-3710 

RIN:  T20r.-AJ  ^r; 

4115    •  ALLOWANCES  AND 
DIFFERENTIALS;  COST-OF-LIVING 
ALLOWANCE  AND  POST 
DIFFERENTIAL  -  NONFOREIGN 
AREAS 

Legal  Authority:  5  USC  5941 

CFR  Citation:  5  CFR  591.  subpart  B 

Legal  Deadline:  None 

Abstract:  E)«,tH:utive  Order  10.000  and 
sfition  SOI  211  of  title  5.  Code  of 
Ferleral  Regulations,  require  OPM  to 
review  post  differentials  established  for 
nonforeign  areas  at  least  annually   If 
this  review  results  in  any  changes  in 
allowance  rates,  the  Administrative 
Procedure  Act  requires  that  OPM 


25170 
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OPM 


publish  the  p.-oposed  changes  in  the 
Federal  Register  for  comment,  followed 
by  publication  of  a  final  rule. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM 

Final  Action 


04/00/'93 
09/00/93 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Phyllis  G.  Foley, 

Porsonr.el  Systems  and  Oversight 
Ciroup,  Office  of  Compjensation  Policy, 
Office  of  Porsonnel  Management,  1900 
F  St.  NW  ,  Washington.  DC  20415,  202 
606-3710 

RIN:  3206-AF41 

4116.  PAY  ADfWTNtSTRATTON 
(ALLOWANCES);  ALLOWANCE 
BASED  ON  DUTY  AT  REMOTE 
WORKSITES 

Legal  Auttwrtty:  5  USC  5942 

CFR  Citation:  5  CFR  591,  subpart  C 

Legal  Deadlhie:  None 

Abstract:  To  implement  provisions  of 
section  120fi(g)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1991 
(Pub.  L  101-510,  November  5,  1990) 
amending  5  USC  5942.  Regulatory 
revision  is  needed  to  allow  adjustment 
of  the  maximum  payable  rerriote 
worksite  allowance,  now  $10  per  day 
(established  by  law  in  1971  and  never 
adjust  ed). 

Timetable: 


Action 

r-iPRM 

Fnal  AcTkxi 


Date 


FR  Cite 


06/00/93 
12A)0/93 


Small  Entitles  Affected:  None 
Govennment  Levels  Affected:  None 

Agency  Contact:  Jan*  R.  Kuhl, 

Fersonnpi  Systt'.Tis  and  Oversight 
Group.  Office  of  Co.mpensation  Policy, 
Oftlce  of  Personnel  M.inagement,  1900 
E  S'    NW  .  Washington,  DC  20415,  202 
606-2358 

RIN:  3206-AF15 

4117.  ABSENCE  AND  LEAVE;  GiCK 
LEAVE 

Significance:  Regulatory  Progra.Ti 

Legal  Authority:  5  USC  6311 

CFR  Citation:  5  CFR  630 

Legal  Deadline:  None 


Abstract:  The  proposed  regulations 
would  permit  employees  to  use  up  to 
3  workdays  of  sick  leave  each  yeer  (or 
in  the  case  of  a  part-time  employee  or 
an  employee  with  an  uncommon  tour 
of  duty,  60  percent  of  the  average 
number  of  hours  of  work  in  the 
employee's  scheduled  tour  of  duty  ea:  h 
week)  to:  (1)  provide  care  for  a  child, 
spouse,  or  parent  as  a  resuh  of 
sickness,  injury,  pregnancy,  or 
childbirth;  and  (2)  make  arrangements 
necessitated  by  the  death  of  a  child, 
spouse,  or  parent.  In  addition,  the 
proposed  regulations  would  remove  the 
3-year  break-in-service  limitation  on  the 
recredit  of  sick  leave. 

Timetable: 


Action 

NPRM 
Final  Action 


Date 


FR  Cite 


06/00/93 
00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jerome  Mikowicz, 

Personnel  Systems  and  Oversight 
Group,  Office  of  Compensation  Policy, 
Offic:e  of  Personnel  Management,  1900 
E  St   NW.,  Washington,  tx:  20415,  202 
606-2858 

RIN:  3206-AE95 

4118.  FEDERAL  EQUAL 
OPPORTUNITY  RECRUITMENT 
PROGRAM 

Legal  Authority:  5  USC  7201 

CFR  CItrtlon:  5  CFR  720,  subpart  B 

Legal  Deadline:  None 

Abstract:  The  Office  of  Affirmative 
Recruiting  and  Employment  (OARE)  is 
proposing  to  amend  its  regulation:!  on 
the  Federal  Equal  Opportunity 
Recruitment  Program  (FEORF)  to 
streamline  and  strengthen  them  to 
achieve  workforce  diversity. 

Timetable: 


Action 


Date 


FR  Cits 


NPRM  05'31/93 

FiriaJ  Action  03-'00/93 

Sma'l  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  .Margaret  Randall, 
Career  Entry  Group.  Affirmative 
Recruiting  and  Employment.  Office  cf 
Personnel  Managem.cnt,  1900  E  St. 


Proposed  Rule  Stage 


NW  ,  Washington,  DC  2041,5.  202  606- 
0870 

RIN:  3206-AE05 


4119.  DISABLED  VETERANS 
AFHRMATIVE  ACTION  PROGRAM 
(DVAAP) 

Legal  Authority:  38  U.SC  101(2);  38 
USC  2011(3);  38  USC  2014 

CFR  Citation:  5  CFR  720,  subpart  C 

Legal  Deadline:  None 

Abitract:  The  O.^fice  of  .affirmative 
Recruitijig  and  Employment  (OARE)  is 
proposing  to  amend  its  regulations  on 
the  Disabled  Veterans  Affirmative 
Action  Program  (DVAAP]  to  simplify 
and  reduce  paperwork  requirements 
and  eliminate  provisions  that  are  net 
specifirally  required  by  law  or  are 
administratively  burdensome. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/31/93 

Final  Action  09/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  N  ;ne 

Agency  Contact:  Margaret  Randall, 

Career  Entry  Group,  Affirmative 
Recruiting  and  Employment,  Office  of 
Personnel  Management,  1900  E  St 
NW..  Washington,  DC  20415.  202  606- 
0870 

RIN:  3206-AE07 

41 20.  POLITICAL  ACTIVITY  OF 
FEDERAL  EMPLOYEES 

Lege!  Authority:  5  USC  1308:  5  USC 
3301;  5  USC  3302;  5  USC  7301;  5  USC 
7321  to  7325;  5  USC  7327.  42  USC 
2729,  EO  10577;  5  USC  7701  et  seq; 
EO  12107 

CFR  Citation:  ,5  CFR  733 

Legal  Deadline:  None 

Abstract:  Prescribes:  (1)  regulations 
under  the  Hatr:h  Act  and  related 
provisions  of  law  that  restrict  tlie 
political  activity  of  Federal  employees; 
(2)  dafinitional  and  stnictural  revisions; 
and  (3)  possible  addition  and/or 
recision  of  partial  exceptions  by  the 
Director  for  municipalities  or  political 
subdivisions. 

Timetable: 


Action 


Date 


FR  Cite 


UPRM 


12/00/93 
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Proposed  Rule  Stage 


S-r.all  Entities  Aftected    None 

Government  Levels  Attected: 
rndetwriniiit'd 

Agsncy  Contact:  )oAnn  Chjbot. 

Attom»*y.  Office  of  th*-  (^'i.rr.il  Counsel. 
Office  of  Personnel  ManagHment.  iwn 
F  «;t   NW  .  WashiRKton.  DC  20415.  202 
».n«,  i«»20 

RIN.  3206-AA4  7 


4121    •  RETIREMENT,  COST-OF- 
LIVING  ADJUSTMENTS 

Legal  Authority    •>  USC  8340(h).  5  I'SC 


CFR  Citation:  •;  CFR  831  702 

Legal  Deatllin*:  None 

Abstract:  This  rexulation  is  necessary 
to  jupport  OPM"s  policy  in  regard  to 
the  application  of  cost-of-living 
adjustments  in  the  "turnaround" 
computation  which  Members  of 
Congress  may  elect  under  5  USC. 
B244(d) 

T  metable: 

Ac*  or  Om»  FR  Cite 


Timetable 


••   "^  04A)<V»3 

F.nai  Action  ICOOSa 

Small  Entities  Affected:  None 

Go  comment  Levels  Affected    None 

Agency  Contact,  huj^fji*?  K    I  ittlpford. 
Ketiri-ment  and  Insiiran<;»- (  •     .,    Office 
(if  Retiremt-nf  and  Insurance  Policy. 
Office  of  Personntil  Management.  1900 
K  St   NW  ,  Washington.  DC  20415.  202 
finfi.0299 

RIN    i;r)fi-Ani 

4'2:    RETIREMENT    CREDIT  AND 
DEPOSITS  FOR  MILITARY  SERVICE 

Legal  Authority:  PI.  97  2i3.  Sec  30f)(b; 
PI.  MH-q*.  .Sec  1257.  PL  9fl-369.  Sw 

CFR  Citation:  '.  CFR  831.  subparts  A. 
C  and  U;  5  CFR  842.  subpart  C 
Legal  Deadlln*:  Nona 

A^st'act:  Publ.c  Laws  97-251.  «J8  94. 

u     '  ^f>9  amt-nd  the  provisions  of  th> 
•  tirem^'.t  law  that  deal  with  crediting 
i.iilitary  service  and  making  deposits 
for  military  .service  Proposed 
regu'ations  would  update  th*-  .,iit^i  ♦.'(! 
regulations  to  reflect  these  changes  m 
law. 


Action 


Fn  CIta 


NPRM 
Final  ActKxi 


05/00/93 
n'oa'93 


entitlement  to  supplementary  annuity 
in  connection  with  simultaneous  and 
future  entitlement  to  Social  Security 
benefits 


Small  Entitles  Affected:  N -ne 

Government  Levels  Affected:  None 

Agency  Contact   Pdlruia  Rochester. 
Retirem«?nl  and  Insurance  Croup.  Office 
of  Retirement  and  Insurance  Policy. 
Office  of  Personnel  Management.  1900 
E  St   NW  .  Washington.  DC  20415   202 
6060299 

RIN:  32nft-AB73 

4123    RETIREMENT,  DEBT 
COLLECTION 

Legal  Authority:  s  I  SC  8347.  5  USC 

H\'  1 

CFR  Citation    "^  CTR  835.  subpart  E 

Legal  Deadline.  .None 

Abstract:  These  regulations  will  amend 
the  CJvil  Service  Retirement  System 
(CSRS)  and  Federal  Employees 
Retirement  System  (FERS)  regulations 
by  consolidating  existing  regulations  in 
three  different  subparts  of  the  CSRS 
regulations  and  5  CFR  845  in  the  FERS 
rjtgulntions  to  eliminate  duplication  of 
the  provisions  governing  debt 
collection  This  item  is  for  subpart  E 
of  the  new  part  835  which  will  address 
collections  of  Government  claims  from 
payments  made  by  OPM 

Tln>et8bl«: 


Action 


Data 


FR  CIta 


NPRM  04A)0/93    57  FR  45753 

Pinal  Acton  10/0^93 

Small  Entities  Affected   None 

Government  Levels  Affected:  Nnr.c 

Agency  Contact:  Fatiind  A.  Rochester. 
Retirement  and  Insurance  Group.  Office 
of  Rotirnment  and  Insurance  Policy. 
Offu  e  of  Personnel  Management.  1900 
i:  ,St   NW  .  Washington.  DC  20415.  202 
6(»fi-0299 

RIN:  32nf)-AE72 

4124    RETIREMENT.  CREDIT  FOR 
MILITARY  SERVICE 

Legal  Authority:  5  USC  88461 

CFR  Citation:  5  CFR  843.  subpart  C 

Legal  De.idlina:  None 

Abstract:  These  regulations  would 
aintnd  FERS  regulations  governing 


Timetable: 

Action 

Data           FR  Cite 

NPRM 

06/00/93 

Final  Action 

10  00'93 

Small  Entities  Affected:  None 

Government  Leve 

s  Affected:  None 

Agency  Contact:  Eugene  R   Littleford 

KcMrt'rrn'nt  and  Iiisuranrc  Croup.  Office 
of  Retirement  and  Insuran<  e  Policy, 
Office  of  Personnel  Management,  1900 
K  St    NW     Washington.  DC  20415.  202 
t.06-0299 

RIN:  3206-AI)fl7 


4125   •  FEDERAL  EMPLOYEES 
GROUP  LIFE  INSURANCE  PROGRAM, 
MERGING  OF  PARTS  OF  CFR 
PERTAINING  TO  LIFE  INSURANCE 

Legal  Authority:  5  USC  8716 

CFR  Citation:  5  CFR  870.  5  CFR  871; 

'i  i  ]  K  H'j    '■i  f:FR  R73 

Legal  Deadline:  None 

Abstract:  Regulations  to  merge  and 
consolidate  the  four  parts  of  the  Code 
pertaining  to  FEGU  in  order  to  simplify 
and  facilitate  understanding  of  the 
FEGl.I  Program. 

Timetable: 


Action 


Data  FR  Cita 


NPRM 
Fir^l  Action 


04<'30'93 
09 '00 '93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Ager>cy  Contact:  Al>by  L.  Block.  Chief. 
Iii'-uraiice  Policy  Division.  Retirement 
and  Insurance  Group.  Office  of 
Perso.nnel  Management.  Office  of 
Retirement  and  Insurance  Policy.  1900 
E  St   NW  ,  Washington.  DC  20415,  202 
606-0191 

RIN:  3206-AF32 

4126    FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM;  LEGAL 
ACTIONS  ON  CHANGES  TO 
DISPUTED  CLAIMS  PROVISIONS 

Legal  Authority:  5  USC  8913 

CFR  Citation:  5  CFR  890.107 

Legal  Deadline:  None 


."il 
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OPM 


Abstract:  Regulations  to  clarify 
provisions  with  regard  to  disputed 
Federal  Employees  Health  Benefits 
(P'EHB)  Program  claims. 

Timetable: 


Program  or  to  change  enrollment  from 
self  to  self  and  family  upon  the 
occurrence  of  a  marital  separation,  and 
other  miscellaneous  amendments. 

Timetable: 


Action 


Date 


FR  Cite         Action 


Date 


FR  Cite 


NPRM  04/00/93 

Final  Action  09'00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Abby  L.  Block,  Chief, 
In.surance  Policy  Division,  Retirement 
and  Insurance  Group,  Office  of 
Personnel  Management,  Office  of 
Retirement  and  Insurance  Policy,  1900 
E  St.  NW  ,  Washington,  DC  20415,  202 
606-0191 

RIN:  3206-AF18 

4127.  •  FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM; 
RESERVES 

Legal  Authority:  5  USC  8913 

CFR  Citation:  5  CFR  890 

Legal  Deadline:  None 

Abstract:  Regulations  to  clarify  the 
e.xtent  of  an  underwriter's  right  to  OPM 
held  resenes  for  claims  presented 
during  a  run-out  period  after  a  carrier 
changes  undervvTiters  or  a  carrier  ceases 
to  participate  in  the  FEHB  Program. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  06'00/93 

F.nal  Action  12/00,'93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Abby  L.  Block,  Chief, 
Insurance  Policy  Division,  Retirement 
and  Insurance  Group,  Office  of 
Personnel  Management,  Office  of 
Retirement  and  Insurance  Policy,  1900 
E  St.  NW  ,  Washington,  DC  20415,  202 
606-0191 

RIN:  3206-AF33 

4128.  •  FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM; 
MISCELLANEOUS  AMENDMENTS 
Legal  Authority:  5  USC  8913 
CFR  Citation:  5  CFR  890 
Legal  Deadline:  None 

Abstract:  Regulations  to  provide  an 
opportunity  to  enroll  in  the  FEHB 


NPRM  06/00/93 

Final  Action  1Z'00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Abby  L.  Block,  Chief, 
Insurance  Policy  Division,  Retirement 
and  Insurance  Group,  Office  of 
Personnel  Management,  Office  of 
Retirement  and  Insurance  Policy,  1900 
E  St.  NW.,  Washington,  DC  20415,  202 
606-0191 

RIN:  3206-AF45 

4129.  VOTING  RIGHTS  PROGRAM 

Legal  Authority:  42  USC  1973(a)  to 
1973(e) 

CFR  Citation:  45  CFR  801 

Legal  Deadline:  None 

Abstract:  The  Voting  Rights  Act  of 
1965  places  certain  responsibilities  on 
the  Office  of  Personnel  Management  in 
order  to  effectuate  the  guarantees  of  the 
15th  Amendment.  OPM  is  responsible, 
when  so  requested  by  the  Attorney 
General,  for  opening  and  staffing 
examining  offices  in  order  to  examine 
applicants  to  be  registered  to  vote. 
Accordingly,  when  the  Atto.Tiey 
General  determines  it  is  necessary,  the 
Ofhce  may  be  requested  to  oper\  offices 
in  political  subdivisions  in  various 
States  to  examine  the  qualifications  of 
minorities  or  non-English  speaking 
citizens  to  vote. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/00/93 
06/00/93 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Stephanie  J.  Peters, 

Attorney,  Office  of  General  Counsel, 
Office  of  Personnel  Management,  1900 
E  St.  NW.,  Washington,  DC  20415,  202 
606-1920 

RIN:  3206-AD98 


Proposed  Rule  Stage 


4130.  MISCELLANEOUS  FEDERAL 
EMPLOYEES  HEALTH  BENEFITS 
ACQUISITION  REGULATION  (FEHBAR) 
AMENDMENTS 

Legal  Authority:  5  USC  8913;  5  USC 
486(c) 

CFR  Citation:  48  CFR  ch  16 

Legal  Deadline:  None 

Abstract:  Regulations  to  amend  certain 
provisions  in  the  Federal  Employees 
Health  Benefits  Acquisition 
Regulations. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/93 

Final  Action  10/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 

action. 

Agency  Contact:  Abby  L.  Block,  Chief. 

Insurance  Policy  Division,  Retirement 
and  Insurance  Group,  Office  of 
Personnel  Management,  Office  of 
Retirement  and  Insurance  Policy,  1900 
E  St.  NW.,  Washington,  DC  20415.  202 
606-0191 


RIN:  3206-AE67 


4131.  OPM  PROCUREMENT 
REGULATIONS 

Legal  Authority:  48  CFR  ch  1 

CFR  Citation:  48  CFR  ch  17 

Legal  Deadline:  None 

Abstract:  Regulations  to  implement 
and  supplement  the  Federal 
Acquisition  Regulations  (FAR).  The 
F.A.R  were  effective  April  1,  1984. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Alfred  F.  Chatterton 
III,  Assistant  Director  for  Procurement 
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'••■\.   ".    AdnuriistTatmn  i.r.ii.-     Otlu  •• 
of  J'Hrsiiiiiu'l  Mandgament.  lint)  1-:  3t 
NW     V%MshiijKtun.  DC  2l)41f>,  202  «(Mi 
2240 

PIN     l.(.t^AB2H 


OFFICE   OF  PERSONNEL   MANAGEMENT  (0PM) 


Final  Rule  Stage 


4132    FFOERAL  EMPLOYEES 
HEALTH  BENEFIT^;  PHOGHAW 
CONTINUATION  OF  COVERAGE  FOR 
TEMPORARY  EMPLOYEES  ON  OWCP 

Le9Ml  Auttiorlty:  :,  Lm,  M'lot-.  •>  L  .m. 


CFR  Citation    •>  CFR  «W 
Lpgal  Peadline    Nudu 

Abstract:  Ragulatnms  to  altnw 
i>"!.j>nr  iry  employees  to  umtiime  FEUH 
coveraj;e  when  they  go  on  OWCP,  and 
to  allow  temporary  employees  to 
change  health  plans  if  their  salary  is 
insuffu  lent  to  pay  the  prtimium 

Tlmet«D»«; 


Act;on 


FR  cue 


I'tenm  Final  Rut*        0ft1KV03 

StibII  Entities  AftecteU    '.    .u- 

Goverr  -lent  Levels  AMected'  None 

Ajjency  Contact    Auhv  I    Ulmk.  Chief. 

■  ufdiii  e  Foiicy  Uiviaion.  Ketirement 
.   d  Insurance  (iroup.  Office  of 
Personnel  Management.  Office  of 
Ketirement  and  Insurance  Policy.  1900 
L  St  NW  .  Waatuiigton,  DC  20415.  202 
606-0191 

RIN     c  ■•■    NFl" 

4133    •  CLAIMS  COLLECTION 
STANDARDS    DEBT  COLLECTION 
ACT  OF  1982    ADMINISTRATIVE 
OFFSET 

Legal  ALrthority:  tl  USC  952,  5  USC 
1  ID  i.  :;  I  SL  ^514,  31  USC  3701.  31 
USC  3711.  31  USC  3716.  31  USC 

T-rnA 

CFR  Citation    s  CFR  179 
Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 

M.iiKi^onn'nf  (CIPM)  is  isauinx 
r<»xulation«  to  govern  Ihe  collection  of 
debts  owed  to  the  United  States  which 
arose  from  tranaactions  involving  QFM 
These  re^ulationit  unplement  the  debt 


c  olletiion  procedures  provided  under 
•^  >■  n.bf  Collection  AU  of  1982 


Timetable: 
Action 


FR  Citf 


intenm  Final  Rute        04AXt/e3 
Flr»al  Aclior  Ott'OCOO 

Small  Entitles  Affected    \'one 

Government  Levels  Affected:  None 

Agency  Contact:  .\nna  M    V\il«on. 
Ofhce  of  the  Ciiief  Firumnal  Officer. 
Office  of  Financial  Policy  and 
Oversight,  Office  of  Personnel 
Management.  1900  E  St   NW 
Washington,  DC:  20415.  202  806-2106 

RtN:  32nfi-AF28 

4U4    •  CI  AIMS  COLLECTION 
STANDARDS,  DEBT  COLLECTION 
ACT  OF  1962    SALARY  OFFSET 

Legal  Authority:  M  USC  932.  PI.  9.*)- 

•4 '-4    -  I  ^;.  "r  14 

CFR  Citation    5  CFR  17© 

Legal  Deadline:  None 

Abstract:  The  Office  of  Personnd 
.Maiia)CHn}*<nt  (OPM)  is  issuing 
regulations  to  govern  the  collection  of 
debts  owed  to  OPM  by  Fe<leral 
employees  These  regulations 
implement  the  debt  collection 
procedures  prtivided  under  section  5  of 
the  IVht  ColU'ction  Act  of  19a2. 

Timetable 


Action 


FR  Cite 


inianm  Final  Ru«e         04/00/93 
Final  A^iion  OO/OO/OO 

Small  Entttles  Affected:  None 

Government  Levels  Affected:  None 

Agency  .Contact    Anna  M    Wilnm. 
(Jttu.»*  of  Ihe  CJuef  i-uiuiiLiai  Officer, 
Offi(  e  of  Financial  Policy  and 
Oversight.  Office  of  Personnel 
Manugemi-nt.  1900  E  St    NW  , 
Washington,  DC  20415.  202  606-2106 

RIN:  3206-AF29 


4135   •  IMPLEMENTATIOtJ  OF  THE 
PROGRAM  FRAUD  CIVIL  REMEDIES 
ACT  OF  1986 

Legal  Authority:  31  USC  3801  to  3812 

CFR  Citation:  5  CFR  185 

Legal  Deadtlrw:  None 

Abstract:  KstaS'r.hf,  .•fln;ti;:-.'rativ» 
[  .1"  I'd  11  res  to  rt»!  nvMr  d  it!iiij;fs  where 
the  Office  of  Personnel  Management 
h?-;  h«>"n  defraudi'd 

Timetable: 


Action 


Data 


FR  CHe 


Intenm  Final  Rule         04/00^ 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact    Murray  Meeker. 

Aitnn.fs .  Offii.   ,)!  till-  C^'iier.il  Counsel 
Office  of  Personnel  Management,  1900 
E  St   NW  ,  VVeshington,  DC  20415,  202 
6U6  1980 

RIN:  3206-AF43 

4136    ORGANIZATION  OF  THE 
GOVERNMENT  FOR  PER30NNEL 
MANAGEMENT,  PERSONNEL 
MAf^AGEMENT  IN  AGENCIES 

Legal  Authority:  5  USC  1104;  5  USC 
130^,  5  USC  3301,  5  USC  3302;  EO 

in'-,77 

CFR  CttHtion:  5  CFR  230,  5  CFR  250 

Legal  Deadlirw:  None 

Abstract.  1:  insfers  the  regulations  in 
"...hpart  B  of  part  230  to  part  250,  to 
maintain  parallel  structure  with  5 
use.  Changes  improve  the  technical 
int«jgnty  of  the  CFR  by  elimuiatiiig 
redundancies  and  improving  the 
efficiency  of  OPMs  regulations  No 
change  in  the  coverage  or  substance  of 
affected  regulations 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 
NPRM 
Fifval  Action 


03/20/83  48  FR  22728 
0&'0ft«1  56  FR  21330 
04,'00/93 


OPM 


Final  Rule  Stage 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Bruce  Oland,  Chief. 
Program  Development  Division,  Agency 
Compliance  and  Evaluation,  Office  of 
Personnel  Management,  Personnel 
Systems  and  Oversight  Group,  1900  E 
St.  NW.,  Washington,  DC  20415,  202 
606-2458 

RIN:  3206-AAfi6 

4137.  AMENDMENT  TO  VETERANS- 
READJUSTMENT  APPOINTMENT 
REGULATIONS 

Legal  Authority:  38  USC  4214 

CFR  Citation:  5  CFR  307 

Legal  Deadline:  None 

Abstract:  OP.M  will  issue  revised 
repulnfions  to  reflect  the  latest  changes 
to  the  VRA  program  enacted  by  Pub. 
L.  102-568.  approved  October  29,  1992, 
Public  Law  102-16,  approved  March  22, 
1991,  and  Public  Law  102-127, 
approved  October  10,  1991. 

Timetable: 


Action 


Data  FR  Cite 


Interim  Final  Ruie 
Interim  Final  Rule 

Etiective  Dale 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


Ca(0a93    58  FR  12145 
C3'03/93    58  FR  12145 

04..oa93    58  FR  12145 


12'0C'93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Changes  are 
necessary  to  conform  to  statute. 

Agency  Contact:  John  Flannery,  Career 

Entry  Group,  .Staffing  Policy  Division. 
Office  of  Personnel  Management.  1900 
E  St.  NW  ,  Washington,  DC  20415,  202 
606-2677 

RIN:  3206-AE59 

4138.  SENIOR  EXECUTIVE  SERVICE 
REASSIGNMENTS  AND  PAY  SETTING 

Legal  Authority:  5  USC  3395;  5  USC 

5383 

CFR  Citation:  5  CFR  317,  5  CFR  534 

Legal  Deadline:  None 

Abstract:  To  implement  provisions  of 
the  Senior  Executive  Service 
Improvements  Act  (Pub.  L.  102-175) 
regulations  are  needed  to  revise  rules 
governing:  (1)  the  restriction  on  the 
involuntary  reassignment  of  career  SES 


appointees  within  120  days  after  the 
appointment  of  a  new  agency  head,  or 
most  immediate  noncareer  supervisor 
who  has  authority  to  maice  the  initial 
appraisal  for  the  appointee,  when  the 
appointee  is  on  detail  during  the 
period;  and  (2)  protection  for  certain 
career  appointees  against  pay 
reductions  upon  entering  the  SES  from 
the  competitive  service. 

Timetable: 

Action  Date  FR  Cite 


11/30/92    57  FR  56523 
04/00'93 


NPRM 
Final  Action 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Neal  Harwood, 

Human  Resources  Development  Group, 
Office  of  Executive  and  Management 
Policy,  Office  of  Personnel 
Management.  1900  E  St.  NW., 
Washington,  DC  20415,  202  606-1610 

RIN:  3206-AE77 

4139.  ADVANCE  CERTIFICATION  TO 
PARTICIPATE  IN  RETRAINING  AND 
PLACEMENT  ASSISTANCE 
PROGRAMS 

Legal  Authority:  5  USC  1302;  5  USC 
3301;  5  USC  3302;  5  USC  3502;  5  USC 
3503 

CFR  Citation:  5  CFR  330;  5  CFR  351 

Legal  Deadline:  None 

Abstract:  This  regulation  would  permit 
agencies  to  issue  employees  a 
Certification  of  Expected  Separation 
prior  to  receipt  of  a  specific  reduction 
in  force  notice.  The  employees  could 
use  the  certification,  up  to  6  months 
prior  to  separation,  to  qualify  for 
ser\'ices  under  the  Job  Training 
Partnership  Act  administered  by  the 
Department  of  Labor,  and  to  receive 
early  placement  assistance  through 
OPM  and  agency  programs. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


05/26/92    57  FR  21863 
04/00/93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Leota  Shelkey,  Career 
Entry  Group,  Staffing  Policy  Division, 
Office  of  Personnel  Management,  1900 


E  St.  NW.,  Washington,  DC  2041  "i,  202 
606-0960 

RIN:  3206-AFOO 


4140.  •  JOB  LISTINGS;  FULL 
CONSIDERATION  OF  DISPLACED 
DEFENSE  EMPLOYEES 

Legal  Authority:  5  USC  3329 

CFR  Citation:  5  CFR  330.  5  CFR  335 

Legal  Deadline:  Final.  Statutory. 
October  23,  1992. 

Abstract:  As  required  by  the  statute, 
this  regulation  would  require  agencies 
to  report  to  OPM  their  announcements 
of  competitive  service  vacancies  for 
which  they  will  accept  applications 
from  outside  their  own  work  force.  This 
regulation  also  would  require  agencies 
to  give  full  consideration  to  jcb 
applications  of  displaced  Defense 
employees  for  vacancies  in  the 
competitive,  excepted,  and  Senior 
Executive  Service. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  f^jQ  04.00  93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Leota  Shelkey,  Career 

Entry  Group,  Staffing  Po!i':y  Division, 
Office  of  Personnel  Management,  1900 
E  St.  NW.,  Washington,  DC  20415,  202 
606-0960 

RIN:  3206-AF36 

4141.  PROMOTION  AND  INTERNAL 
PLACEMENT 

Legal  Authority:  5  USC  3301,  5  USC 
3302;  EO  10577 

CFR  Citation:  5  CFR  335 

Legal  Deadline:  None 

Abstract:  This  regulation  would  merge 
existing  authorities  for  temporary  and 
term  promotion  into  a  single  temporary 
promotion  authority  for  up  to  5  years. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


10/1592     57  FR  47279 
04/00/93 


Small  Entities  Affected:  .None 

Government  Levels  Affected:  None 

Agency  Contact:  Leota  Shelkey,  Career 
Entry  Group,  Staffing  Policy  Division, 
Office  of  Personnel  Management,  1900 
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FfdprHl  RiM^Ufpr   '  V.I     ".H.  N,,    7fl   ,'  Mond.iv,   Af^ril   2P<    IH'n   /  I'nififd  Apt'uda 


OPM 


Final  Rule  Stage 


K  St   N'W    WMhJnRton.  DC  2041'5.  202 
606-0960 

RIN:  3206-AF09 


4142    REDUCTrON  IN  FORCE^ 
PERMIS3IVE  TE¥PORARY 
EXCEPTION 

Legal  Authortty:  5  TSC  no2,  5  VSf. 
\'>02    S  rsr  3503 

CFR  Ciratlon:  5  CFR  351 

Legfli  Deadline.  None 

Abstract    ;  ::is  'i^Mlotion  would  add 
j'.TirsMVM  tcti^poriry  axc^ption  to  thu 
order  of  rt'iuase  from  a  competitive 
level  in  a  reduction  in  force  (RJF) 
Agency  uw»  of  this  exception  would 
allow  an  employee  to  remain  on  the 
agency's  rolls,  past  the  RIF  effective 
date,  in  an  annual  leave  status  to  attain 
eligibility  for  an  immediate  annuity 
The  regulation  also  would  rvquire 
ammcies  to  notify  employees  about 
eligibility  to  continue  heahh  and  life 
insurani  e  after  separation 

Timetable: 


Action 


FR  Ctte 


NPHM 
F'nal  Act'on 


07m/92    57f^R3i33' 
04/00'93 


Small  Entittea  Attected    None 

Government  Levels  Affected   Nbne 

Agency  Contact    Ifota  Shflkey.  Career 
i  ntry  L.r'iup.  btatfinx  I'ulu.'v  Division. 
Office  of  Personnel  Management.  1900 
y  St   \\V  .  Washington,  DC  204 Tl,  202 
bU(>-OUCO 

RIN    ;j2(Mv-AF04 

4143    EXECUTIVE    MANAGEMENT, 
AND  SUPERVISORY  DEVELOPMENT 

Slgnitlcar>ce:  Kegulatory  Program 

Legal  Authority:  S  USC  33S7 

CFR  Citation:  5  CFK  412 

Legal  Deadltne:  None 

Abstract.  Kiigulations  pertaining  to 

>  >i'.    itivH,  management,  and 


■    ,  'TMsory 
TtrnetebJe: 

development. 

Action 

Vtm           FR  Ctta 

f  inat  Action 

03A)2/93    S8FR  11968 
0*WV93 

Small  EntltJe*  Affected    None 

Govermenl  Levets  Afffected   None 

Agency  Contact:  Lbmu  V\.  l^ylor. 
Human  Resources  Developmf<nt  Croup. 


Training  Policy  and  Curriculum 
Division.  Office  of  Personnel 
Mmmmtt.  Office  of  Executive  and 
Man«{|einent  Policy,  1900  E  St  N\V 
Washington.  DC  2041."^,  202  606-lfl90 

RIN:  .121)f.-.\ClJ 

4144   PAY  RATES  AND  SYSTEMS 
(GENERAL);  AGGREGATE 
LIMITATION  ON  PAY 

Significance:  Kugulatory  Program 

Legal  Autt.crlty:  .«i  USC  S307(c) 

CFR  Citation;  5  CFR  530.  subpart  B 

Legal  Deadllrte;  Final.  Statutory.  May 

Abstract:  In  implementing  provisions 
of  the  Ft'doral  Employees  Pay 
(Comparability  Act  of  1P90,  regulations 
are  needed  to  establish  (1)  rules 
governing  the  EXA  aggregate  limitations 
on  pay  and  (2)  procedures  for  lump- 
sum payments  of  amounts  in  excess  of 
IX  I 

Timetable; 

Action 


FR  Ctta 


. '„  r.  ^  .nai  Rule         03/28«1     5«FR  12633 
intenm  Final  Rule         01'2ft'92    57  FR  3113 

f  '^a!  AciT^  04'00'93 

Small  Entlttea  Affected   Nnue 

Government  Levels  Affected:  None 

Agency  Contact:  Benudetle  CJinstip. 
Personiu!!  Systems  and  Ovfrsiwiht 
Group.  Office  of  Compen.sdluni  PoUcy, 
Office  of  Personnel  Management.  1900 
E  St   NW     Washington.  DC  2041=1   202 
606-2H:>H 

RIN    32«b-AE2l 

414S   METRtC  CONVERSION 

Legal  Authority:  5  LSC  5343(c).  5  USC 
554r)(d).  5  I'SC  5ft41 

CFR  CItalton:  5  CFR  532.  5  CFR  550; 

^  (  IK'  •  . : 

Legal  Deadline:  None 

Abstract:  To  implement  OPM's  metric 
ir;jigf  policy,  it  is  necessary  to  change 
III  h  pound  measurements  to  metric 
measurements  in  regulations  on 
environmental  differentials,  hazardous 
duty  pey,  and  cost-of-living  allowances 

Timetable: 

Action 


Data 


FR  cue 


Final  Action  04/00/93 

Small  Entitles  Affected:  None 


Government  Levels  Affected;  None 

Agency  Contact:  Paul  Shields. 
Persoii:ifl  Syst«>ms  ond  Ovorsight 
Group,  Office  of  Compon.sntinn  Policy. 
Office  of  Personnel  Mnnagfnieiit.  1900 
K  St   NW  ,  Washington.  DC  20415.  202 
606-2848 

RIN;  TJiu.-ArRH 


4146   WAGE  AREA  REDEFINTION 

Legal  Authority:  5  USC  534;i{aill)(B)(i) 

CFR  Citation    .",  CFR  512.  subpart  B 

Legal  Deadline:  None 

Abstract:  Tiiese  regulations  add  Otero 
County,  Colorado,  as  an  area  of 
application  to  the  El  Paso,  Colorado, 
nonappropriated  fund  (NAF)  wage  area. 
NAF"  wage  positions  are  being 
established  in  Otero  County,  requiring 
the  definition  of  the  county  to  a  NAF 
w  i^;c  aron  for  pey  setting  purposes 

Timetable: 


Action 


FR  Cite 


NPRM 


11/12/92 

0400''93 


57  FR  53607 


Small  Entities  Affected;  None 

Government  Levela  Affected:  N'oni* 

Agency  Contact:  Br<-nda  Roberts, 
Personnel  Systems  and  Oversight 
Group.  Office  of  Compensation  Policy, 
Office  of  Personnel  Management.  1900 
F  St    NW  .  Washington.  DC  20415.  202 
606-2H48 

RIN:  320f.-AFl2 

4147.  PAY  ADMINISTRATION 
(GENERAL);  ADVANCE  PAYMENTS 
FOR  NEW  EMPLOYEES 

Significance:  Regulatory  Program 

Legal  Authortty:  5  USC  5524(a) 

CFR  Citation:  S  CFR  5i0.  subpart  D 

Legal  Deadline:  Final.  Statutory.  May 
4, 1991 

Abatrect:  To  implemunt  provisions  of 

the  Federal  Empluvees  Pay 
Comparability  Art  of  1990.  n-gulafions 
are  needed  to  govern  advance  payments 
to  new  employees 

Timetable: 


Actkm 


PRCHa 


inlanm  Pinal  Rule 
Final  Action 


03'28'91     56  FR -12833 

04 '00 '93 

Small  Entities  Affected;  None 
Government  Level*  Affected:  None 
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Final  Rule  Stage 


Agency  Contact:  JoAnn  Perrini, 

Personnel  Systems  and  Oversight 
Group,  Office  of  Compensation  Policy, 
Office  of  Personnel  Management,  1900 
r  Sr    NW  .  Washington.  DC  20415,  202 
606-2858 

RIN:  3206-.\E30 

4148.  •  PAYMENTS  DURING  AN 
EVACUATION 

Legal  Authority:  5  USC  5527 

CFR  Citation:  5  CFR  550.  subpart  D 

Legal  Deadline:  None 

Abstract:  The  final  rule  will  remove 
t.'ie  prohibition  on  making  evacuaticn 
payments  when  evacuations  are 
oc(  asioned  by  a  natural  disaster  within 
tiie  48  coritiguous  States  or  the  District 
of  Columbia. 

Timetable: 


Action 


Data  FR  Ote 


Inienm  F.nal  Rule 
Final  Action 


09/0 1/92    57  FR  40070 
04/00/93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  John  Cahill, 

Personnel  Systems  and  Oversight 
Group.  Office  of  Compensation  Policy, 
Office  of  Personnel  Management,  1900 
E  St.  NW.,  Washington,  DC  20415,  202 
006-2858 

RIN:  3206-AF25 

4149.  HAZARD  PAY  FOR  GENERAL 
SCHEDULE  EMPLOYEES;  EXPOSURE 
TO  ASBESTOS 

Legal  Authortty:  5  USC  5545(d) 

CFR  Citation:  5  CFR  550.  subpart  I 

Legal  Deadline:  None 

Abstract:  The  final  rule  would 
•  >'ablish  a  new  hazard  pay  category  for 
(General  Si  hedule  employees  exposed 
to  asbestos. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Acton 


08.'01/90    55  FR  31190 
04/00/93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jane  Kuhl,  Personnel 
Systems  and  Oversight  Group,  Office  of 
Compen.sation  Policy,  Office  of 
Personnel  Management,  1900  E  St. 


NW.,  Washington,  DC  20415,  202  606- 
2858 

RIN:  3206-AE18 


4150.  PAY  ADMINISTRATION 
(GENERAL);  PAY  FOR  DUTY 
INVOLVING  PHYSICAL  HARDSHIP  OR 
HAZARD 

Significance:  Regulatory  Program 

Legal  Authority:  5  USC  5545(d) 

CFR  Citation:  5  CSR  550.  subpart  I 

Legal  Deadline:  Final,  Statutorw  May 
4. 1990 

Abstract:  To  implement  provisions  of 
the  Federal  Employees  Pay 
Comparability  Act  of  1990,  regulatory 
revision  is  needed  to  delete  "irregular 
or  intermittent  duty"  as  a  condition  of 
eligibihty  for  hazard  pay  employees, 
and  prescribe  circumstances  (if  any)  in 
which  hazard  pay  may  be  paid  when 
the  classification  of  a  position  takes 
into  account  the  degree  of  physical 
hardship  or  hazard  involved. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule        05/03/91    56  FR  20343 
Final  Action  04/00,'93 

Small  Entitles  Affected:  None 

Government  Levets  Affected:  None 

Agency  Contact:  Jane  Kuhl,  Personnel 
Systems  and  Oversight  Group,  Office  of 
Compensation  Policy,  Office  of 
Personnel  Management,  1900  E  St. 
NW.,  Washington.  DC  20415.  202  606- 
2858 

RIN:  3206-AE31 

4151.  PROCESSING  GARNISHMENT 
ORDERS  FOR  CHILD  SUPPORT  AND/ 
OR  ALIMONY 

Legal  Authortty:  42  USC  659;  42  USC 
661;  42  USC  662;  15  USC  1673;  EO 
12105 

CFR  Citation:  5  CFR  581 

Legal  Deadline:  None 

Abstract:  Update  regulations  in 
response  to  a  decision  issued  bv  the 
U.S.  Court  of  Appeals  for  the  Federrsl 
Circuit. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


03/05/91    56  FR  9181 
04/00-'93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Murray  Meeker. 

Attorney,  Office  of  the  General  Counsel, 
Office  of  Personnel  Management.  1900 
E  Si.  NW..  Wn.shington.  DC  20415,  202 
606-1980 

RIN:  3:06-AB42 


4152.  PROCESSING  GARNISHMENT 
ORDERS  FOR  CHILD  SUPPORT  AND/ 
OR  ALIMOf^Y 

Legal  Authority;  42  USC  659;  42  USC 
661  to  6f)2;  15  USC  1673;  EO  12105 

CFR  Citation:  5  CFR  581 

Legal  Deadline:  None 

Abstract:  Update  regulations  in 
response  to  the  Pay  Reform  Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


Oe'^Cgi     56  FR  28350 
04/00/93 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  No:,e 

Agency  Contact:  Murray  Meeker. 

Attorney,  Office  of  the  General  Counsel, 
Office  of  Personnel  Management,  1900 
E  St.  NW.,  Washington,  DC  2041.S.  202 
606-1980 

RIN;  3205-AE54 

4153.  ALLOWANCES  AND 
DnFFERENTlALS;  COST-OF-LIVING 
ALLOWANCE  AND  POST 
DIFFERENTIAL  -  NONFOREIGN 
AREAS 

Significance:  Regulatory  Program 

Legal  Authority:  5  USC  5941 

CFR  Citation:  5  CFR  591,  subpart  B 

Legal  Deadline:  None 

Abstract:  Executive  Order  10,000 
requires  OPM  to  review  nonforeign  area 
cost-of-luing  allowances  from  time  to 
time.  This  review  is  conducted  by 
means  of  annual  sur\'evs.  Under  5  CFR 
591.205(d)  OPM  is  required  to  publish 
proposed  revisions  in  allowance  rates 
in  the  FEDER.\L  REGISTER  for 
comments,  along  with  a  detailed 
description  of  the  calculation  of  each 
allowance  rate.  Although  reductions  in 
allowance  rates  are  currently  prohibited 
by  a  provision  in  Public  Law  102-141 
(October  28.  1991).  OPM  is  required  to 
publish  the  results  of  the  summer  1991 
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OPM 


Final  Rule  Stage 


i  winter  1992  suneys  and  propos<>d 
iifw  rates  if  these  surveys  indicattt  that 
any  UK  rt*as«s  in  aHuwancu  ratos  are 
justified 

Timet«bJ«: 


Action 


mam 


12/1(y92    57  FR  58554 
04.00/93 


'.■-MM 

Final  ActKKi 

Small  Entitles  Affected:  None 

Govprnmoit  Levels  Affected.  None 

Agsncy  Contact.  rh)ilii  (,.  Foley. 
!'<  rsor.iiel  Systems  and  Oversight 
t'.ruiip.  Office  of  (".oiiipeiisjitiiin  Policy. 
Office  of  Personnel  Manajjement.  19(1(1 
K  St   NW  .  Washington.  DC  2041?J.  202 
fiOf.  .1710 

4154    SUITABILITY- SUITABILITY 
DISQUALIFICATION/'RATING  ACTIONS 

Siqn  (icance:  Key'ulatory  I'roK;..... 


Lcq,.t  Authority:  f.  VSC  1301.  5  I'SC 
3JU^.  5  use  7301;  EG  10577;  EO  11222 

CFR  Citation   ■>  CFR  731.  subparts  B 

,i:i(l  ( 

Legal  OesdHne:  None 

Abstract:  Comprehensive  review  of 
'  :;ability  sta.nd.irds  Current  revision 
f  personnel  security  program  by 
F'residtintial  tasi*.  force  will  liWely  result 
in  the  need  for  tonformmi;  chan^^es  in 
personnel  suitability  standards 

Timet.ible: 


Action 


Oal*         m  CIt* 


b«gi'i  Rwvie*  11/01  "85 

Interim  F.nal  Ro!«         01'2a91     56  FR  18650 

Final  Acton  06X)0/93 

Small  Entities  Affected   None 

Government  Levels  Affectvd:  None 

Agency  Contact.  John  J.  LafTerly. 
Ueputy  Associate  Director. 
InvBsti^ations  Croup.  Office  of 
F'ersoiinel  Management.  1900  E  St 
.NW  .  Washington.  DC  20415.  202  60»>- 
n99 

RIN:  ;!20fi-AriO 

J")5    PERSONNEL  SECURITY  AND 
FtELATEO  PROGRAMS 

Significance.  Regulatory  Program 

Legal  Authority:  5  L'SC  3301;  5  USC 
SC  7312.  50  use  403;  EO 

:    ;       • I ) 10577 

CFR  Citation.  5  CFR  732 


Legal  Deadline:  None 

Abstract:  Comprehensive  review  of 
s.'.  ..riiy  standards  Current  revision  of 
personnel  security  program  by 
Presidential  task  force  will  likely  result 
111  the  need  for  conforming  changes  in 
personnel  security  standards 

Timetable 


Action 


FR  Ch» 


Begin  Ravt«w  11A)1/8S 

lni«nm  r.nai  Rjle         04?3/91     56  FR  18650 

Final  Act'or'  06^00/93 

Small  Entities  Affected.  None 

Govern. rent  Levels  Affected:  None 

Agency  Contact:  John  |    I.afferty, 
Deputy  Associate  Direc  tor. 
Investigations  Croup.  Office  of 
Personnel  Management.  1900  E  St 
NW  .  Washington.  DC  204ir).  202  606- 

RIN:  32nt>-Ar21 

4156    INVESTIGATIONS 

S.gnl'icance    iVm.irttorv  Program 

Legal  Authority:  PL  93-579;  5  USC 
532a 

CFR  Citation:  5  CFR  736 

Legal  Deadline    None 

Abstract:  Kfvif\»'  of  Govemmentwide 
ba(  k^roind  investigations  standards 
Current  revisio.i  of  personnel  security 

Firogrnm  by  Presidential  task  force  will 
ikely  result  in  the  need  for  conforming 
<  '  in  personnel  investigations 

Timetabt«: 


Action 


FN  CM* 


Begin  Review  11/0^85 

Intenm  Final  Rule         04'23/^1     56  FR  18650 

Fina;  Act.on  06''00'93 

Small  Entities  Affected:  .None 

Gcvornment  Levels  A"ected:  None 

Agency  Contact:  Jchn  |.  Lafferty. 

I't;!  :'v  .\iS(x  !iite  Dire<:tor, 
Inve'itigations  Group.  Ofhce  of 
Personnel  MarJigemeiit.  1900  E  St 
NW  .  Washington.  fX:  20415.  202  606- 

p.Kj      I  >.i.       .1  111-)  > 


4157    RETIREMENT,  DISABILITY 
RETIREMENT 

Legal  ALthonty    j  USC  8337.  5  USC 
P4r>] 


CFR  Citation:  5  CFR  831.  subpart  E; 
5  (J  K  844.  subpart  B 

Legal  Deadlir>e:  .None 

Abstract.  I  his  regulation  will  clarify- 
filing  requirements  for  disability 
retirements  and  will  conform  FFRS 
regulations  to  CSRS  regulations  in 
regard  to  the  withdrawal  of  disability 
•Tpplii  ations. 

Timetable: 


Action 


DM*  FR  Cto 


Intenm  Final  Rule 

Final  Acfioo 


04/00^3 

07 '00/93 


Small  Entitles  Affected:  Nine 

Government  Levels  Affected:  Nmu' 

Agency  Contact:  H.  T.  Nrwlaiul.  Jr., 
Retirement  and  Ir.surance  Group.  Office 
of  Retirement  and  Insurance  Folic  y. 
Office  of  Personnel  Management.  1900 
E  S!   NW  .  Washington.  DC  20415.  202 
606-0299 

RIN:  1jn».- \F24 

4158    RETIREMENT:  DISABILITY 
RETIREMENT 

Legal  Authority:  5  USC  H347 

CFR  Citation:  5  CFR  831.  subpart  L 

Legal  Deadlirw:  None 

Abstract:  Comprehensive  revision  of 
ii.    .:iiiit\  retirement  regulations  to 
c  i.trify  (1)  OPM's  authority  to  find  a 
disability  annuitant  rerovered  from  a 
disability  vshen  the  annuitant  is 
reemployed  in  the  Federal  ser\'i(  e  in 
a  position  equivalent  in  grade  to  the 
one  from  which  he  or  she  retired,  and 
(2)  the  rules  used  to  determine  whether 
a  disability  annuitant  has  been  restored 
to  earning  capacity. 

Timetable: 


Action 


Oat* 


FR  Cite 


NPRM  03/30/90    55  FR  11933 

Final  Action  04'00'93 

Small  Entities  Affected:  None 

Governrr-.ent  Levels  AMected:  None 

Agency  Contact;  H.  I.  .Newland.  Ir. 

Retirement  ind  Insurance  Group.  (Office 
of  Retirement  and  Insurance  Policy. 
Office  of  Personnel  Management.  1900 
r:  M   NW  .  Washington.  DC  20415.  202 
60*,  (1209 


RIN.  .;^Uf.-AB77 


OPM 


Final  Rule  Stage 


4159.  RETIREMENT;  CHtLOREN*S 
SURVIVOR  BENEFITS  BASED  ON 
STUDENT  STATUS 

Legal  Autnortty:  5  USC  8347;  5  USC 

M461 

CFR  Cilatlon:  5  CFR  831,  subpart  F; 
,5  rVR  R4T.  si,hp.!n  D 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
make  minor  changes  in  the  rules 
governing  child  survivor  benefits  paid 
to  full-time  students  between  18  and 
22  years  of  age.  For  example,  the 
definition  of  full-time  sr.hocil 
attendance  would  be  clarified. 

Timetable: 


Action 


Date 


FR  Che 


NPRM  07/1S'92    57  FR  31333 

Final  Action  04/00/93 

Smnli  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Harold  L.  Siegelman. 

Ki!tire;neiit  and  lnsurant:e  Group.  Offic:e 
of  Retirement  and  Insuran^.e  Policy, 
Qffic:e  of  Personnel  Management,  1900 
L  St    NW.,  Washington,  DC  20415,  202 
606-0299 

RIN:  32f>f,-AE40 

4160.  RETIREMENT;  REEMPLOYMENT 
OF  ANNUITANTS 

Legal  Authority:  5  I'SC  8461 

CFR  Citation:  ^,  CFR  841,  subpart  K; 
5  CFR  846 

Legal  Deadline:  Nor>e 

Abstract:  Public  Law  100-238,  enac  teri 
Jan'.iary  8,  19H8,  amended  the  Federal 
Employees'  Rutirement  System  Act 
provisions  concerning  reemployment  of 
FERS  annuitants  and  CSRS  annuitants 
who  transfer  to  FfciRS.  These  regulations 
implement  this  provision  of  law. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


•»0/09.'92    57  FR  46512 

04  ■00/93 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Eugene  R.  Litticford. 

K>-i.ren!i.'iit  a.'^ri  hisurai'c.e  Group.  Office 
of  Retirement  and  Insurance  Policy. 
Office  of  Personnel  Manngnxient,  1900 


E  St.  NW..  Washington,  DC  20415,  202 
606-0299 

RIN:  320fa-.AD60 


4161.  RETIREMENT;  FERS  BASIC 
ANNUITY 

Legal  Authority:  5  USC  8461 

CFR  Citation:  5  CFR  842,  subparts  B 
toG 

Legal  Deadline:  None 

Abstract:  These  final  regalatior.s  will 
amend  FERS  Basu:  Annuity  regulations 
governing  Eligibility  (subpart  B),  Credit 
for  Se'-vic:e  (subpart  C],  Computations 
(subpart  F),  and  Alt(;rnative  Forms  of 
Annuities  (subpart  G).  Thtise 
regulations  have  been  publi.shed  at 
various  times  in  interim  final  form,  and 
have  been  affacted  by  statutory 
changes 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
tfitenrr.  Fir.al  Ra'e 
Intenm  Final  Rule 
Intenm  Final  Rote 
Interim  Final  Rule 
Intenm  Final  Rule 
Intenm  Final  Rule 
Final  Rule 
Intenm  Final  Rule 
Final  Action 


01/16/87  52  FR  2061 

01/16/87  52  FR  2067 

02/11/87  52  FR  4473 

02/11/87  52  FR  4479 

05/14/87  52  FR  18193 

04/08/88  53  FR  11635 

02/09/90  55  FR  4598 

12;27,'90  55  FR  53136 

02/19/91  56  FR  6549 
06/00/33 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  M.  Rosenblatt. 

Retirement  and  Insurance  Group,  Offii:e 
of  Retiremei't  and  Insurance  Policy, 
Office  of  Personnel  Management,  1900 
E  St.  NW  ,  Washington.  DC  20415,  202 
606-0777 

RIN:  320B-AE73 

4152.  RETIREMENT:  FERS 
COVERAGE  ELECTIONS 

Legal  Authority:  =5  USC  8461 

CFR  CItatior:  5  CFR  846 

Legal  Deadline:  None 

Abstract;  Kegulations  to  implement  the 
provisions  of  the  Federal  Employees 
Retirement  System  Act  of  1986,  as 
amended,  dealing  with  the  elec  tion  of 
Federal  Employees  Retirement  System 
cover:ige  by  employees  under  the  Civil 
Service  Retirement  System  and  certain 
other  employees  and  to  allow  agencies 
authorization  to  accept  retroactive 


FERS  elections  in  specific 
circumstances. 

Timetable: 


Action 


Data 


FR  Cila 


li-renm  Final  Rule         OS^TS?    52  TR  19235 
Final  Acrtion  04/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact;  Harold  L.  Siegelman, 

Retiremer.t  rcid  Insurance  Group,  Office 
of  Retirement  and  Insurance  Policy, 
Office  of  Personnel  Management,  1900 
E  St   NW.,  Washington,  DC  20415,  202 
606-0299 

RIN:  3i;00-A'roi 

4163.  •  FEDERAL  EMPLOYEES 
GROUP  LIFE  INSURANCE;  CHAf^GE 
IN  EMPLOYEE  COhTTRIBLTION  AND 
OPEN  ENROLLMENT  PERIOD 

Legal  Authority:  5  USC  8716 

CFR  Citation:  5  CFR  870.  subpart  D: 
5  CFR  871,  subpart  D,  5  CFR  872. 
subpart  D,  5  CFR  873,  subpart  D 

Legal  Deadline:  None 

Abstract:  Regulations  to  reflec;!  new 
rates  for  the  employee  contributin:i 
toward  the  cost  of  coverage  and  to 
announce  an  open  enrollment  period. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

Encj 
!nten,'n  Final  Rule 

Ef1ec*ve  Date 
Final  Action 


03/02'93    56  FR  11953 
04/0 r'93    58  FR  11953 


04/01^93    58  FP  11353 


08.'00/'93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  .None 

Agency  Contact:  Abby  L.  Block.  Chief. 

Insurance  PoIk  y  Division.  Retirement 
and  Insurance  Group,  Office  of 
Personnel  Management,  Offic;e  of 
Retirement  and  Insurance  Policv. 
Washington,  DC  20415.  202  606-0191 

RIN:  22nr-.~AEP,5 

4164.  FEDERAL  EPJ^PLOYEES   GROUP 
LIFE  ISSUf.ANCE  PROGRAM  AND 
FEDERAL  EMPLCYEES  HEALTH 
BENEFITS  PRCGRAf/;  BErjZFlTS  FOR 
HOSTAGES  ir^  IRAQ,  KUWAIT,  AND 
LEBANON 

Legal  Authority:  PL  102-138 


J  '.178 
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0PM 


Final  Rule  Stage 


CPR  Citation:  r,  CKR  870.  subp«rt  I;  5 

(  1  K  X  "1    s  ;'  p.irt  L 

Legnl  Deadline;  None 

Abstract.  K»>){ul«tion«  to  extend 
coverage  under  the  Federal  Employees' 
Croup  Life  Insurance  Program  and  the 
Federal  Employees  Health  Benefits 
Prof{Tam  to  60  months  after  hostage 
status  in  Lebanon  ended  and  for  as 
many  months  after  hostage  status  in 
Irnq  and  Kuwait  ended 

Timetable: 


Action 


FR  Cita 


intenm  Final  Rule        0A^l8/92    57  FR  43131 
Final  Action  04/00/93 

Small  Entitles  Affected   None 

Government  Levela  Affected:  None 

Agency  Contact    Abby  I.   Block.  Chief, 
'..■.:  IK  e  Policy  Division.  Retirement 
>.;iil  l:isiirance  Group.  Office  of 
Personnel  Management.  Office  of 
Retirement  and  Insurance  Policy.  1<*00 
V.  St   N\V  .  Washington.  DC  2041 S.  202 
t.06-10«ll 

RIN    ijDi.   AF:r 

4165    FEGLI    OPTION  COVERAGE 
WITHIN  60  DAYS  OF  A  DIVORCE  OR 
DEATH  OF  A  SPOUSE 

Legal  Authority:  S  t'SC  8716 

CFR  Citation:  5  CFR  872.  subpart  B. 
5  CFR  873.  subpart  B 

Legal  Dendline    *.      .• 

Abstract,  i » lU  i.u  tuiployees  who  have 
Hjsu:  life  insurance  coverage  may  elect 
Option  B  and/or  Option  C  coverage 
upon  marriage  or  acquisition  of  a  child 
Regulations  will  allow  the  same 
opportunity  within  60  days  of  a  divon  e 
or  de.ith  of  a  spouse 

Timetable: 


Action 

Deli           FR  Cite 

NFRM 
f  n.i.  A   • 

irin 

12-09/92    57  FR  58159 
Of;  wi  93 

Small  Entities  Affected   None 

Government  Levels  Affected:  None 

Agency  Contact:  Abby  1,    Block.  Chief. 
ii.su.iiuf  ^'oluy  iJivision,  Retirement 
and  Insurance  Croup.  Office  of 
Per«ionnel  Management.  Office  of 
Retirement  and  Insurance  Policy.  \<MH) 
E  St  N\V  .  Washington.  DC  2041  *i.  202 
^06-0191 

RIN.   i:06-AE64 


4166    FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM    LIMITATION 
ON  INPATIENT  HOSPITAL  CHARGES 
AND  FEHB  PROGRAM  PAYMENTS; 
OBRA  OF  1990  PROVISION 

Legal  Authority.      I   S(    HQ13 

CFR  Citation:  5  CFR  890 

Legal  Deadline:  Nona 

Abstract:  Regulation  to  implement  the 
Ui!ii..iHiS  Budget  Reconciliation  Act  of 
1990  which  sets  a  limit  on  the  charges 
and  reHB  Program  benefit  payments 
for  certain  inpatient  hospital  services 
received  by  a  retired  enrolled 
irHivirlual 

TimetabI*: 


Action 


FR  Cite 


intenm  Fir^  Rule 
Intenm  Final  Rote 

Fnal  Act'On 


03/27/92    57  FO  •    - 
01/1593    56  FR  4S€9 
05-0093 


Small  Entities  Affected   None 

Government  Levels  Affected:  None 

Agency  Contact   Abby  I.   Block.  Chief. 
LisiifHiiie  Pulu  >  UivisHjn,  Retirement 
<ind  Insurance  Croup,  Office  of 
Personnel  Management.  Office  of 
Retirement  and  Insuranc  e  Policy.  1900 
F  .St    NW  .  Washington.  DC  20415.  202 
606-0191 

RIN:  "t^'Ofi-APfin 

4167  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM.  AN 
OPPORTUNITY  TO  CHANGE  TO  A 
FAMILY  ENROLLMENT 

Legal  Authority:  5  L  .sc,  8913 

CFH  Cilat  on:  \  CFR  890.  subpart  C 

Legal  Deadline:  None 

Abstract:  Regulations  to  allow 
separating  employees  to  change  from  a 
self  only  to  a  family  enrollment  under 
the  Federal  Employees  Health  Benefits 
Program  during  the  final  pay  period  if 
the  employee  or  employees  spouse  is 
pregnant  in  order  to  as5i;re  coverage  for 
the  ( hild  if  it  is  born  before  the 
expiration  of  the  31-day  temporary 
extension  of  coverage  that  follows  due 
tn  snp.ir.ntinn  from  Federal  service 

Timetable 


Action 


FR  Cite 


09/18/92    57  FR  43132 
10/19/92 


Interim  Final  RiiJe 
Intenm  Final  Rule 
EttacUve 

Fin;«l  Action  10'00.93 

Small  Entitles  Affected-  None 


Government  Levels  Affected:  None 

Agency  Contact:  Abby  L.  Block.  Chief. 
liiMir.iiu  e  Full!  y  UivisKiii,  Retirement 
and  Insurance  Group.  Office  of 
Personnel  Management.  Office  of 
Retirement  and  Insurance  Policy.  1900 
E  St   NW  .  Washington.  DC  20415.  202 
606-1091 

RIN:  1J0f>-AFlQ 


4168    DEBARMENTS.  CIVIL 
MONETARY  PENALTIES.  AND 
ASSESSMENTS  IMPOSED  AGAINST 
PROVIDERS 

Significance   Regulatory  Program 

Legal  Authority:  EO  12549 

CFR  Citation:  5  CFR  970 

Legal  Deadline:  None 

Abstract:   I  t;tse  regulations  will 
establish  OFM  as  a  signatory  to  the 
Non -Procurement  Suspension  and 
Debarment  Common  Rule  (issued  to 
implement  Executive  Order  12549. 
dated  Februan,-  18.  1986.  and  currently 
being  amended  to  implement  Executive 
Order  12689,  dated  August  16.  19891. 
for  the  purpose  of  authorizing  OPM  to 
exclude  from  participation  in  the 
Federal  Employees  Health  Benefits 
Program  those  individuals  (other  than 
subscribers)  who  have  already  been 
excluded  from  Government  programs 
by  other  Federal  agencies  The 
regulations  will  also  implement  title  I 
of  Public  Law  100-654.  the  "Federal 
Employees  Health  Benefits 
Amendments  Act  of  1988."  which 
authonzes  OPM  to  exclude  health  care 
providers  who  are  culpable  of  certain 
offenses  from  participation  in  the 
FEHBP.  and  to  levy  monetary  penalties 
and  assessments  against  individuals 
who  have  submitted  false  claims  to 
FKHBP  earners. 

Timetable: 


Action 


Dela 


FR  Cite 


Intenm  FinaJ  Rule         10/30/89    54  FR  43939 
NPRM  02'04/93    58  FR  7052 

Final  Action  04 '00*93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Iii\(r  Blalock.  Office 
I  .  '    •■  :    ■-,'••1  !nr  { H':-.fr.ii.  ()tfi(.e  of 
Personnel  Management.  2300 
Clarendon  Blvd  ,  Arlington,  VA  22201, 
703  908-S688 

RIN:  3206-AD76 


;iBO 


Fmiffrul   ReyMlrr  /   Vol    58.  No    7fl   /   Mnnda\,   .Apnl   26,    199.1   /   Unified  Agenda 


Federal  Register  /  Vol.  58,  No.  78  /  Monday,  April  26,  1993  /  Unified  Agenda  25179 


OPM 


Final  Rule  Stage 


4169.  FEDERAL  EMPLOYEES'  GROUP 
LIFE  INSURANCE  ACQUISITION 
REGULATION 

Legal  Authority:  5  USC  8716;  48  CFR 
1  301 

CFR  Citation:  48  CFR  ch  21 

Legal  Deadline:  None 

Abstract:  Proposed  regulations  to 
describe  the  method  by  which  the  U.S. 
Office  of  Personnel  Management  (OPM) 
implements  and  supplements  the 


Federal  Acquisition  Regulation  (FAR) 
for  the  Federal  Employees'  Group  Life 
Insurance  Program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/10/92    57  FR  24704 

Final  Action  06/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 


OFFICE  OF  PERSONNEL  MANAGEMENT  (OPM) 


statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Abby  L.  Block,  Chief. 
Insurance  Policy  Division,  Retirement 
and  Insurance  Group,  Office  of 
Personnel  Management,  Office  of 
Retirement  and  Insurance  Policv,  1900 
E  St.  NW.,  Washington,  DC  20415.  202 
606-0191 

RIN:  3206-AE04 


Completed  Actions 


4170.  AMENDMENT  TO  EXCEPTED 
SERVICE  APPOINTING  AUTHORITIES 
AND  TO  NONCOMPETITIVE 
CONVERSION  PRIVILEGE 

CFR  Citation:  5  CFR  213;  5  CFR  315 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  01/11/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lucy  .\ntone,  202 
606-0870 


RIN:  3206-AF06 


4171.  SCHEDULE  A  AUTHORITIES 
FOR  TEMPORARY,  SEASONAL,  AND 
INTERMITTENT  EMPLOYMENT 

CFR  Citation:  5  CFR  213 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  03/01/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tracy  Spencer,  202 
606-0960 


RIN:  3206-AF07 


4172.  PRIVACY  PROCEDURES  FOR 
PERSONNEL  RECORDS 

CFR  Citation:  5  CFR  297,  subpart  D 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  11/30/92    57  FR  56732 

Final  Action  Effective   12/30/92 

Small  Entitles  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  John  Sanet,  202  606- 
1955 

RIN:  3206-AF03 


4173.  TEMPORARY  AND  TERM 
APPOINTMENTS 

CFR  Citation:  5  CFR  316 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  03/01/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tracy  Spencer,  202 
606-0960 


RIN:  3206-AF08 


4174.  ELECTION  TO  RETAIN  SES 
BENEFITS 

CFR  Citation:  5  CFR  317 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  11/20/92    57  FR  54677 

Final  Action  Effective   12/21/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Neal  Harwood,  202 
606-1610 


RIN:  3206-AE06 


4175.  PERFORMANCE  MANAGEMENT 
AND  RECOGNITION  SYSTEM 

CFR  Citation:  5  CFR  430;  5  CFR  432; 
5  CFR  540 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  12/22/92    57  FR  60715 

Final  Action  Ettective  04/01/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Rachel  Steed,  202 
606-2720 

RIN:  3206-AE76 

4176.  PERFORMANCE-BASED 
REDUCTION  IN  GRADE  AND 
REMOVAL  ACTIONS;  ADVERSE 
ACTIONS 

CFR  Citation:  5  CFR  432;  5  CFR  752 

Completed: 


Reason 


Date 


FR  Cite 


FinalAction  03/10/93    58  FR  13191 

Final  Action  Effective  04/09/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Cynthia  L.  Field.  202 
606-2920 


RIN:  3206-AE96 


4177.  PAY  RATES  AND  SYSTEMS 
(GENERAL);  SPECIAL  SALARY  RATE 
SCHEDULES  FOR  RECRUITMENT 
AND  RETENTION 

Significance:  Regulatory  Program 

CFR  Citation:  5  CFR  530,  subpart  C 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  12/15/92    57  FR  59275 

Final  Action  Effective  01/14/93 

Small  Entities  Affected:  None 
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OPM 


Completed  Actions 


Government  LevHs  Affeclvd    S'onn 

Agency  Contact.  Willidin  (.udlfipri. 
ZOZ  hoh  1413 


RIN 


■I'l.    Al  .•.' 


4178  RELEASE  Of  DATA 
COLLECTORS 

CFR  Cttatton:  -i  C.FH  fS12  22<>   5  CFR 

.  M        I  J  K  532  233 

Completed 

f^Rsson  DM*  FR  Cite 

-'Ai  Action  0^23/93    Se  FR  tS4tS 

^  1.1  Act:o<^  pftwcttvB   (M.'?2/93 

Small  Entitles  Affected:  NUmh 

Government  Levels  Affected    NDne 

Agency  Contact    Hifnil.i  Kiii)»Tt%   2UJ 
i>(w>  2iun 

RIN     .J!i'.    AFf)' 

4179  SPECIAL  SCHEDULE 
CFR  Cttatlon    f,  Cf-R  5.i2 
Comp<«ted; 

Reason 


Dat*  Fn  Ctia 


f.r.iA,  t.on  03,10/93     S8  FR  13193 

'  I'Mi  A--:  r>n  p»»>i<-tiv«   04/t5<>'93 

Smn!!  Entitles  Affected:  None 

Gove-nment  Levels  Affected    None 

Agpncy  Contact    I'.tnl  sf-i.lils    202 

Mlt>  2H-Jh 

HIN     !JOf,-AFlf) 

4180    •  PREVAILING  RATE  SYSTEMS 

Legal  Authority;  5  USC  5J4.1.  5  L'.SC. 
i;i4fi,  5  use  552 

CFR  Citation    5  CFR  532 

Legal  Deadline:  None 

Abstract.  I  lit.  (JfTice  of  F'ersonnel 
* ;      u;tmont  Is  d«tlHtmR  Horry  County. 
South  (jirolina.  from  the  survey  arwa 
for  the  .Southeastwm  North  Canihnn 
appropriated  fund  waKH  aroa 

T»fnetiib»e 


Action 


Dm* 


FD  cm 


f^r^a'  Action  12r29»a2     57  FR  61769 

frial  Acton  Ettactrv*   01/1^'93 

Small  Entitles  Affected:  Nonw 

Government  Levels  Affected   Nomi 

Agency  Contact:  UarlMra  hudKC 

h'tTsnininl  S\it»'n>s  »!',.!  ()■.  tTM^ht 

( .:uii;>    ( )tth  t'  of  ( .iim(>«ns^tion  Policy. 

():!i(  H  of  IVrsoiiiwl  Mnn«>^raen'    1<»(K) 


P  St   ^'^V  ,  Washington.  IK.  204 IS    202 
hnh  2U48 

RIN    3206-AF26 

4181    •  PREVAJLING  RATE  SYSTEMS 
(NONAPPRC>#>RJATED  FUND) 

Legal  Authority:  5  USC  5343;  5  USC 

',  1 11, 

CFR  Citation    .s  CFR  532 
Legal  Deadltne:  Non« 

Abstract   Th«  Uffure  of  Pwrsonnel 

M  <■■■  I.  •      •••  '  .s  ahohshinj}  the  Horry 
<".:',     '      tn  Carolina. 
Nonappropnated  Fund  (NAF|  U'a^H 
Area 

Timetable. 

Action  Data  FR  Cita 

Final  Action  12/29/92    57  FR  61770 

c  I  nai  Action  EftectJva  01/01/93 

Small  Entitles  Affected  Nont* 

Government  Levels  Affected:  NoriH 

Agency  Contact.  Brfnd^  Koberls. 
Personnel  Systems  and  Oversight 
Croup.  Office  of  Compensation  Poliry. 
Office  of  Personnel  Mano^jement,  1900 
K  St    NVV  .  Washinj{ton.  DC  20415.  202 
6(M>-2ft4« 

RIN     I206-AF27 

4182  WAGE  AREA  REDEFINmON 
CFR  Citation  :>  CKK  ■.  U.  ■s'jtipan  b 
Completed. 

Reason 


Date 


FR  Cits 


fioa!  Action  0ai&'i3    58  FR  13194 

F.naJ  Act)on  Eftactive  04'09/93 

Small  Entitles  Affected   Wme 

Government  Levels  Affected:  Notu- 

Agency  Contact    Hrt-ndd  Kulx-rts,  202 
MM>  2H4« 


RIN 


■'It.  avma 


4183    PAY  CAP  EXCEPTION-SPECIAL 
RATES 

CFR  Crtiftton   S  CFR  532  subparts  B 


Completed 
R«a«on 


Date  Ff)  Clle 


Final  Action  12/06/02    57  FR  57675 

Fin.li  Ai-iir>o  FMfV-Mv*    0' '07/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected;  None 


Agency  Contact    Allan  Suinmrrs.  202 
(>0(>  2H4B 

RIN:  3206-AE9<» 


4184   WAGE  AREA  REDEFINITION 

CFR  Citation:  -  (.hk  .-^i^.  .subp.i.-t  II 

Completed: 

ReMon  Dele  FR  Cite 


Final  Action  03A>3/93    58  FR  12146 

Final  Actior  Eftecnve    04'02/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Bnnda  Roberts.  202 
».()».-2H48 

RIN     (..III.    AFn 

4185  PAY  ADMINISTRATION  UNDER 
THE  FAIR  LABOR  STANDARDS  ACT; 
OVERTIME  PAY  PROVISIONS 

Significance:  Rej^ulatory  Program 

CFR  Citation:  5  CFR  551.  subpart  F 

Completed 

Reason 


Oat* 


FR  Cite 


f^i'iai  Action  12/15/92    57  FR  59277 

Final  AcTion  Effective   0 VI 4/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Nont- 

Agency  Contact:  jamci  R    Wrddcl.  202 

».iit.  .:H58 


RIN:  320ft-AE32 


4186    ALLOWANCES  AND 
DIFFERENTIALS    COST-OF-LIVING 
ALLOWANCE  AND  POST 
DIFFERENTIAL— NONFOREIGN 
AREAS 

Significance:  Rtigulatory  Program 

CFR  Citation:  5  CFR  591.  subpart  B 

Completed: 

Reason 


Data 


FR  CHa 


Final  Action  12'09/»2    57  FR  58123 

Final  Action  EMdctive    12  3a  92 

Small  Entities  Affected:  None 
Government  Levef*  Affected:  Norif 

Agency  Contact    Phylhs  C.   Folr\,  202 

606-3  710 


RIN:  3206-AF02 


4187   EMPLOYEE  RESPONaWLITIES 
AND  CONDUCT 

CFR  Citation:  5  C?"R  735 


182 
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OPM 


Completed  Actions 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  11/30/92    57  FR  56433 

Final  Action  Elective   02'03/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Nancy  Gregg,  202 
606-1920 


RIN:  3206-AE93 


4188.  AGENCY  ADMINISTRATIVE 
GRIEVANCE  SYSTEM 

CFR  Citation:  5  CFR  771 

Completed: 


Reason 


Date 


FR  Cite 


Final  Act-on  11/30/92    57  FR  56782 

F.nal  Action  Effective    12/30/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Marjorie  A.  Marks, 
202  606-2920 


RIN:  3206-AD96 


4189.  RETIREMENT;  DEFINITION  OF 
EMPLOYEE 

CFR  Citation:  5  CFR  831,  subpart  A 

Completed: 


Reason 


Data 


FR  Cite 


Withdrawn  01/08/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  A.  Rochester, 
202  606-0299 


RIN:  3206-AF22 


4190.  RETIREMENT;  DEBT 
COLLECTION 

CFR  Citation:  5  CFR  835,  subpart  F 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  12/29/92    57  FR  61771 

Final  Action  EMective   12/29/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  A.  Rochester, 
202  606-0299 


RIN:  3206-AF23 


4191.  RETIREMENT;  FERS  PARTIAL 
SURVIVOR  ELECTIONS 

CFR  Citation:  5  CFR  842,  subpart  F; 
5  CFR  843,  subpart  C 

Completed: 


Reason 


Date 


FR  Cita 


Final  Action  11/20/92    57  FR  54678 

Final  Action  Effective    12/21/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Harold  L.  Siegelman, 
202  606-0299 


RIN:  3206-AE70 


4192.  RETIREMENT;  DISABILITY 
RETIREMENT 

CFR  Citation:  5  CFR  844.201 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  01/08'93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  H.  T.  Newland,  Jr., 
202  606-0299 


RIN:  3206-AF21 


4193.  RETIREMENT;  FEDERAL 
EMPLOYEES'  RETIREMENT  SYSTEM 
ACT  OF  1986 

CFR  Citation:  5  CFR  844,  subpart  B 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  01/08/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  H.  T.  Newland,  Jr., 
202  606-0299 


RIN:  3206-AE89 


4194.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  (FEHB)  PROGRAM; 
LETTER  OF  CREDIT  PROVISIONS 

CFR  Citation:  5  CFR  890 

Completed: 

Reason  Date  FR  Cite 

Final  Action  11/16/92    57  FR  53981 

Final  Action  Effective    12/16/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Abby  L.  Block,  202 
606-0191 

RIN:  3206-AE68 


4195.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM; 
REENROLLMENT  OF  CERTAIN 
ANNUITANTS 

CFR  Citation:  5  CFR  890,  subpart  C 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  10/22'92    57  FR  48161 

Final  Action  Effective   11/23/'92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  No;ie 

Agency  Contact:  Abby  L.  Block,  202 
606-0191 


RIN:  3206-AD23 


4196.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM; 
REENROLLMENT  OF  CERTAIN 
ANNUITANTS 

CFR  Citation:  5  CFR  890,  subpart  C 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  01/08/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Abby  L.  Block,  Chief, 
202  606-0191 


RIN:  3206-AE91 


4137.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  (FEHB)  PROGRAM; 
LETTER  OF  CREDIT  PROVISIONS 

CFR  Citation:  48  CFR  ch  16 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  11/16/92    57  FR  54000 

Final  Action  Effective   12/16/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  .s  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 
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OPM 


Completed  Actions 


AciefK;v  Contact    .\Uh\  1     Hloi  k    joj 
t.Ut,  Ol'M 

RIN;  3206-AE66 

fFR  rVx    91  B088  Filed  04-23-93,  8  45  ami 


I        I  I 


Monday 
April  26,  1993 


"^■M M^^^"     am 


Part  XXXIV 

Office  of  Special 
Counsel 


Semiannual  Regulatory  Agenda 
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OFFICE  OF  SPECIAL  COUNSEL 
5  CFR  Ch    VIII 

Regulatory  Agenda 

AGENCV:  r)ffi(  «  of  SptH  i«l  Counswl 


ACTION:  S«miannual  ag«nda  of 
regulations. 

SUMMARY:  The  following  Office  of 
Spt'i  lol  Counsel  regulations  have  been 
rompU'fcd  No  regulation <;  «r»» 


scheduled  for  review  or  development 
fru;ii  April  1993  through  March  1994. 

FDR  FURTHER  INFORMATION  CONTACT: 
I  •  .    ,  N;    S. .Ho.  (202)653-6005. 

Kathleen  Day  Koch, 
Spinal  Cotjn<,^l 


OFFICE   OF  SPECIAL  COUNSEL  (OSC) 


Completed  Actions 


4198    IMPLEMENTATION  OF  THE 
WHISTLEBLOWER  PROTECTION  ACT 

Significance     \   •    .i  y  Priunty 

Legal  Authority     .  MSC  U12;  5  IJSC 
5'-.:.'(a)(.l).  '>  rst;  .•i.52(a)(4).  5  USC 
5S2a(n.  29  USC  794 

CFR  Citation:  5  CFR  1800  to  18.50 

Legal  Dpndllf>«:  None 

Abstract    Kf^ulations  implemented  the 
Whistlehlowtr  Protet.tion  Ad  of  1989 


tablishing  the  Office  of  Special 
Counsel  as  an  independent  agency. 

Timetable: 


Action 


FR  Ctt* 


11/16/90    55  FR  47839 

iaiV90    55  FR  50811 


F.ral  A.:  _.o 
Correctioo  of  Final 

Rule 
F.nal  Action  Eftoctive    12/16/90    55  FR  4783i 


Small  Entities  Affected:  None 


Government  Levels  Affected:  Local. 
Stale.  Federal 

Agency  Contact:  Cathieen  M.  Sadio, 
A'  -: '  .  .    { Jiiii  e  of  Special  Ln  .;.s.-!, 
Suite  300.  1730  M  Street  NW  . 
Washington.  DC  20036-4505,  202  653- 
6005 

RIN    1255-AAOO 

UK  D<K    9,1-5044  Filed  04-23-93;  8  45  ami 

••LUNC  COOC  740»«1-P 


Monday 
April  26,  1993 


Part  XXXV 

Panama  Canal 
Commission 

Semiannual  Regulatory  Agenda 


1^    5      ^ 
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UMI 


PANAMA  CANAL  COMMISSION  (PANAMA) 


PANAMA  CANAL  COMMISSION 
35  CFR  Ch   I 

Unified  Agenda  of  Federal  Regulations 

AGENCY:  Panama  Canal  Commission. 

ACTION:  Publication  of  semiannual 
ognnda  of  regulations. 

SUMMARY:  The  purpose  of  this  agenda  is 
to  report  the  proposed  rulemaking 
activities  of  the  Panama  Canal 
Commission.  This  information  will 
allow  the  public  to  participate  in  the 
nilemakin^  process. 

FOH  FJRTHER  iNCOPMAT!ON  CONTACT:  For 

iiiJurrnation  about  a  partiLuiar 


regulatory  project,  contact  the  person 
listed  in  the  subheading  "Agency 
Contact"  for  that  project.  For  general 
information,  contact  Michael  Rhode,  Jr  . 
Secretary,  Panama  Canal  Commission, 
2000  L  Street  N\V..  Suite  550. 
Washington,  DC  20036-4996.  (202)  634- 
6441  TDD;  or  John  L  Haines,  jr  . 
Fsquire.  General  Counsel.  Panama  Canal 
Commission.  Unit  2300.  APO  AA 
34011-2300. 

SUPPLEMENTARY  INFORMATION:  Executive 
Ord-r  1..".!     h.-l.-.l  K.-gulation"  and 
thn  F.  V  .   :•>  r;  F  i.x.t  ...'v  Act.  SUSC 
'1  ' .'  s''(7  ,  re<juire  t.hat  exccutut- 
„^!.:.i  .t;s  publish  in  the  Federal  Register 
a  semiannual  notice  of  regulations 
which  are  under  development  or  review 


or  for  which  action  has  been  completed. 
The  Panama  Canal  Commission  agenda 
contains  certain  regulations  which  are 
limited  in  public  impact,  but  they  are 
included  to  increase  public  awareness 
of  Commission  activities  and  to  allow 
for  increased  public  participation  in  the 
Agency's  regulatory  review  and 
development  process.  This  agenda  was 
prepared  pursuant  to  guidelines 
established  by  the  OfHce  of  Management 
and  Budget. 

Dafpd  February  17, 1993. 
Ntuhael  Rhode,  ]r., 

S'   rt-tun,.  Panama  Canal  Commission 


PANAMA  CANAL  COMMISSION  (PANAMA) 


Prerule  Stage 


4199.  RULES  FOR  MEASUREMENT  OF 
VESSELS 

Significance:  Agency  Priority 

Legal  Authority:  PL  96-70.  sec  1601 

CFR  Citation:  35  CFR  135 

Legal  D«adlin«:  None 

Abstract:  In  July  1982,  48  nations, 
rt'prrsonting  more  than  80  percent  of 
^\    :' i  <';,Mng,  began  implementing  a 
f    .V   ..  :-     11  method  for  tonnage 
determination  in  accordance  with  the 
International  Convention  on  Tonnage 
Measurement  of  Ships,  1969.  Final 
implementation  is  scheduled  for  July 


1  <'(4    I  he  present  Fanan'.a  Lanal 
mwasuroment  system  is  based  upon  the 
old  national  tonnage  measurement 
system.  The  Panama  Canal  Commission 
is  currently  studying  the  possibility  of 
adapting  its  tonnage  measurement 
system  to  one  which  is  compatible  with 
the  1969  Convention  This  would 
eliminate  the  need  for  vessels  to  be 
measured  twice,  once  under  the  new 
system  and  again  under  the  old  system 
for  Panama  Canal  assessment  purposes 
While  no  timetable  for  rulemaking  has 
been  established,  tentative  plans  are  to 
target  any  possible  change  to  the 
Panama  Canal  measurement  rules  to  the 


July  1994  final  implementation  of  the 
1069  Convention  by  October  1,  1994. 

Timetable;  N.  xt  .Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

1  :,<;.-.:::,:•. .'.i 

Agency  Contact:  .Michael  Rhode,  Jr.. 
Assistant  to  the  Chairman  and 
Secretary.  Panama  Canal  Commission, 
2000  L  Street  NW.,  Suite  550. 
Washington,  DC  20036-499^,  202  634- 
6441 

RIN:  3207-AA23 


PANAMA  CANAL  COMMISSION  (PANAMA) 


Proposed  Rule  Stage 


4200    PANAMA  CANAL  COMMISSION 
ACQUISITION  REGULATION 

Significance:  Agency  Priority 

Legal  Authority    40  USC  486(c) 

CFR  Citation:  48  CFR  35 

Legal  Deadline   None 

Abstract    1  :.*•  proposed  rule  will 
ui '!,if..  !';..  Pinama  Canal  Commission 
At  (J  ..    •         K.  J  ilation  to  conform  to 
chan^--,  .;i  ::;..•  i  ederal  Acquisition 
Regulation  and  to  incorporate  minor 


I  haiiges  to  internal  operating 
pro(  H()  ir»»<; 

Timetable: 

Action 


Data 


FR  Cit* 


NPRM 

NPRM  Commanl 
ParKXJ  End 

FinaJ  Action 


04/00/93 
05A)0/93 


C^e;  00/93 

Small  Entitles  Affected:  None 
Government  Levels  Affectad:  None 
Sactors  Affactad:  None 


Procurement:  This  is  a  procurement- 
ri'l.ilciJ  ai  tiun  for  whu  h  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 

action 

Additional  Information:  Phone  number 
for  James  N.  Doyle  in  I'annmi.  Republic 
nfP,inama,  is  (S()7)")2  751 1 

Agency  Contact:  James  N.  Doyle. 
Assistant  Procurement  Executive, 
Panama  Canal  Commission,  I'lut  2:U)(), 
APO  A  A  14011-2300,  202  634-6441 

RIN:  3207-AA30 


PANAMA  CANAL  COMMISSION  (PANAMA) 


Final  Rule  Stage 


4201.  DANGEROUS  CARGOES  RADIO 
COMMUNICATION 

Slgnlficence:  A^s-ncy  Priority 

Legal  Authority:  22  USC  3811;  EG 

12215 

CFR  Citation:  25  CrK  101;  35  CFR  103. 
J5  CFR  105.  35  CFR  107,  35  CFR  109 
35  CFR  111;  35  CFR  113;  35  CFR  115 
35  CFK  117;  35  CFR  119;  35  CFR  121 
35  CFR  123 

Legal  Deadline:  .None 

Abstract:  The  Panama  Canal 
Coir.missinn  is  proposing  to  make  the 
fullowing  minor  t«chnical  changes  and 
clarifications; 

35  CFR  ni.3(m)  -  The  term  tank  barge 
means  any  tank  vessel  not  equipped 
with  means  of  self-propulsion 

35  CFR  113.4  -  Fire  hoses  with  suitable 
nozzles  attached  shall  be  connected  to 
the  outlets  at  all  times  while  in  Panama 
Canr-l  waters. 

35  CFR  113.28(c)  -  If  any  certificates 
are  invalid,  latest  issue  should  be 
presented,  along  with  plans  for  current 
validation  of  certificates. 

35  CFR  113.30  -  Direct  Reduced  Iron 
-  (a)  Vessels  carrying  Direct  Reduced 


Iron  in  any  of  its  forms  shall  comply 
with  the  Solid  Bulk  Code,  which  is 
incorporated  by  reference  See  Vessel 
Requirements  and  35  CFR  113.25  Cargo 
Requirements. 

(b)  Vessels  carrying  Direct  Reduced 
Iron  shall  be  required  to  provide  the 
following: 

(1)  Copy  of  Certification  that  Direct 
Reduced  Iron  is  suitable  for  loading 

(2)  Copy  of  Certification  that  Direct 
Reduced  Iron  (cont) 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  ABSTR.ACT 
CONT:  conforms  to  IMO  requirements. 

(3)  Statement  from  Master  or  Shipper 
that  IMO  precautions  as  listed  in  the 
IMO  "Code  of  Safety  Practices  for  Solid 
Bulk  Cargoes"  for  cold  or  hot  molded 
briquettes  have  been  followed. 

(4)  Copy  of  procedures  to  be  followed 
by  the  vessel  to  ensure  safety  of  vessel 
and  cargo  in  the  event  the  cargo  gets 
wet. 


(5)  Copy  of  current  U.S.  Coast  Guard 
permit,  if  issued. 

RewGi-d  35  CFR  123.4(a)  GOLF:  Is  the 
vessel  carrying  any  explosives  or 
dangerous  cargo  in  bulk  as  classified 
in  section  113.3?  If  yes.  state  the 
tecb.nical  name..." 

Report  Cashpoint  of  cargoes 

Report  use  of  inert  gas  in  ca.'-go  and 
cargo  slop  tanks. 

Tanks  claiming  to  be  gas  free  shall 
report  "cargo  tanks  including  cargo 
slop  tanks  are  safe  for  hot  work  and 
safe  for  entry." 

List  last  cargo  of  empty  tanks  not  gas 
free 

Reword  35  CFR  123  4(a)  HOTEL; 

"Transit  Operations  Divisions"  should 
be  "Traffic  Managem.ent  Division." 

Agency  Contact:  Capt.  George  T.  Hull, 

Marine  Director,  Panam.a  Car.al 
Commission,  Marine  Bureau,  Unit 
2300.  APO  .A.A  34011-2300.  202  634- 
6441 

RIN:  3207-AA26 
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PEACE  CORPS 
22  CFR  Ch   III 

Executive  Of  Jff  12»'91     ^od'"-i' 
Regulation",  Semiannual  Aqr  -■.ia  of 
Rpgijlallofii 

AGtNCY  i  r",,rpsof  thf  I'ntied 

AcnoN:  Piibluuition  uf  Mtmiannuat 
aKHiida. 


suMMAfn   This  af(»nd«  tnnouncas  th« 

itions  th«  Ppjt  H  Corpi^  wilt  have 
;.;:iirr  dttvt'lopment  during  th»«  12- 
month  period  from  April  1.  10*13. 
Ihrou^h  M.iri  h  11,  1994  The  purpose 
for  puhlislung  this  agenda  is  to  give 
notice  of  any  regulatory  activity  by  the 


PEACE   CORPS  (PEACE) 


Agency  in  order  to  aiioH  theyubhc  aa 
opportunity  to  participate  in  the 

r\il«m?»l(iny  pro<  p'is 

f 0«  FURTHER  INfORMATlON  CONTACT;  The 
pubhr  i%  encouraged  to  contact  the 
agenc  y  offic  lal  hsted  for  the  particular 
agenda  it»>m.  for  other  mformotioa 
concerning  Peace  Corps'  regulotioos  or 
this  semiannual  agenda,  rontart  Danipl 
Bosro.  Assistant  General  Cour.sel.  Paace 
Corps.  1990  K  Street  NW  .  Washington, 
rw;  J()'>2fi.  (2021  rnr,  i::4 

SvyPPLEMENTARr  ISFOMW^'  ON.  Ir. 

ac  cordaiu:*  with  Executive  Qrdur  L2291 
entitled  "Federal  Regulation"  and  the 
Regulatory  Flexibilitv  Art  (S  TI5  C.  601- 
fil2),  exm  uti\>    •,.        .-^     -    -t<q;iirHd  to 
publish  in  tlif  f-ederal  R<4;L>ler 
semiannual  regulator\  iRrnri,!*  in  Apnl 


and  October  of  each  year.  The 
regulations  being  considered  by  the 
Peace  Corps  are  not  "major  "  rules 
within  the  meaning  of  Executive  Order 
12291.  and  no  Regulatory  Impad 
Analysis  is  required  In  addition,  fiie 
F«ace  Corps  has  determined,  under  the 
Rt^gulatory  Flexibility  Act.  that  the 
regulations  under  consideration  will  not 
have  a  signiHcant  economic  impact  on 
a  substantial  number  of  small  entities. 
Accordingly,  no  Regulatory  Flexibility 
Analysis  is  required.  The  Agimcy  has 
also  determined  that  the  regulations  will 
not  impose  compliance  costs  or 
reporting  burdens  on  the  public. 

Dated:  lanuan'  14.  1993 
Stephen  Rademaker, 

(ieneralCounael 
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PEACE  CORPS  (PEACE) 


4204   •  CLAIMS  COLLECTION 

Significance:  .^guju  y  Priority 

Legal  Authority:  31  L'SC  3701  to  3719, 
5  use  5,514;  22  USC  2503(b);  31  USC 
3720A;  4  CFR  101  to  105;  5  CFR  550. 
2fi  CFR  301  6402-61 

CFR  Citation:  22  CFR  309 

Legal  Deadline:  None 

Abstract:  The  rule  revises  Peace-  Corps 
C.nllif  tion  of  Claims  by  Administrative 
Offset.  The  rule  implements  the 
( ollection  procedures  authorized  by  the 
Federal  Claims  Collection  Art  of  1966, 
as  amended  by  the  Debt  Collection  Act 
of  1982  (31  use  3701  to  3719  and  5 
USC  5514)  (Pub.  L.  97-365.  96  Stat 


1749).  The  rule  al.so  implei:ier.ts  31 
USC  3720A.  which  authorizes  Federal 
agencies  to  notif)'  the  Internal  Revenue 
Service  of  a  past-due  legally 
enforceable  debt  for  the  pur;)ose  of 
offsetting  the  debtor's  tax  refund   In 
addition,  the  rule  implements 
governmer.tw'ide  regulations  issued  by 
the  General  Accounting  Office  and  the 
Department  of  Justice,  the  Office  of 
Personnel  Management,  by  the  Office 
of  Management  and  Budget  in  Circular 
A-129.  and  by  the  Inte.aial  Revenue 
Service  procedures. 

Timetable: 


Action 


Date 


PR  Cilo 


NPRM 


11/24/92    57  FR  55202 


Completed  Actions 


Action 


Date 


FR  Cite 


NPRM  Co"imer,t  12'24/92  57  FR  55202 

Penoa  End 

Finai  Act!0"^  OV'07,'93  58  FR  2977 

fir.a'  Action  Enectve  CV07.'93  58  FR  2977 

Small  Entities  Affected:  None 

Governmeni  Levels  Affected:  None 

Agency  Contact:  Daniel  Bosco, 

As.>-istant  Genera!  Counsel.  Peace  Corps, 
1990  K  Street  NW  ,  Room  8312, 
Washington.  DC:  20526,  202  606-31 14 

RIN:  0420-AA07 

|FK  DcK    'n-504()  Filed  04-23-93;  8,45  am] 

EILUNG  COOE  6051-01-F 


UMI 


di.scnmination  on  the  basis  of  handn^p      Small  Entitles  Affected;  None 


4202    IMPLEMENTATION  OF  „ „ „  „„,.^  ^  ..„.„.„^ 

f'EHABILITATION  ACT  OF  lO'l.  PART  :n  pmgrnrrM  or  icti'v'itierVon'durted  hT' 

504     HANDICAPPED  DISCRIMINATION  f.x.tutive  agencies  or  the  Postal 

PROHIBITION 

Legal  Autro'tty:  29  USC  794 

CFR  Citation.  22  CFR  312 

Legal  Oeadlln*:  None 

Abstract     The  regulation  implemtuits 
settiun  .^(H  of  the  Rehabilitation  Act 

(if  1073  in  \-^r  7041  ui>wh  prohih-'"; 


Servic«. 

Tlmctabl*: 

ActKM 


fm  Cha 


Government  Levels  Affected:  Federal 

Agency  Contact    I).ini»l  Bosro, 

••*,■  ■>;->'.i:.'  '  •■:  .  •  i.  l..i;..;.stl,  l'ea(  e  Cxirps, 
19«0K  S'-  ■•■  \\\'.,  Room  8302. 
W.i.sh:;.'         :h    20526,202  606-3114 


NPRM 

NPRM  Comment 
Panod  End 

Next  AfHon  Und#f«fnw^«d 


1(V08«1     5€f':    fcU 

izog.si    seFRf'-v.aj 


PIN 


-A.\.)J 


PEACE   CORPS  (PEACF) 


4203    NEW  RESTRICTIONS  CfJ 
LOBBYING 

Significance    K.u;:latory  Program 
leqaf  Authority  PI    M)M21.  SOc;  319 

CFR  Citation    ::  C  i  R   til 

Leqai  Deadiin*.  .\w,.i) 

Abstract    I  he  Agency  will  join  28 
other  hxH<  utjve  agencies  in  issuing  a 
final  j.oinmon  rule  for  the  purpose  of 
implementing  new  statutory 
prohibitions  and  dis<'losure 


Final  Rule  Stage 


rwiuiremMii!.'.  with  rt-fj. 
influencing  activities 

Timetable: 


>  J   III  (  f.  ia:  ii 


Action 


OMt 


OM8  imarton  Final        12:    - 

QoMarK* 
Intartm  Final  Rule 
fyjrthi  OMB 

Gu«Unce 
Furtf>«»OMe 

Guidanc* 
Next  Acnoo  Uodaterrrwed 


FR  CITe 


0226.90    Si  FR  6736 
06  1590    55  FR  24540 

01/1 S-92    57  FR  1772 


Small  Entities  Affected    \  ):,.> 

Government  Levels  Affected:  Lo«al. 

St.itf 

Agency  Contact    Kuhv  Mullen 
.'..N.s.K.i.iU'  C»'n»-r.ii  C^)uiis>-1,  Fe<t(  e 
(^irpt.  1990  K  Street  NW  .  Washington. 
rx   rsr-:--  202  6O6  ,ni4 

RIN:  0420-AAUb 
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PENNSYLVANIA  AVENUE   DEVELOPMENT  CORPORATION  (PADC) 


PENNSYLVANIA  AVENUE 
DEVELOPMENT  CORPORAT  ON 

36  CFR  Ch   IX 

Unified  Agenda  of  Federal  Reguiat  ons 

AGENCY   1 ^vlvania  Avenue 

•  ..inpiiifiii  Corporation  (PADC). 

action:  Unified  Agenda  of  Federal 
K  .^uldtions. 


SUMMARY:  This  document  sets  forth  the 
f  KiiiiNv  ivania  Avenue  Development 
(  (irporation's  regulatory  agenda  issued 
under  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act  The  agenda 
lists  regulatipns  currently  under 
rulemaking  review  that  PADC  expects  to 
have  as  a  final  rule  during  the  next  12 
months. 

fXm  FURTHER  INFORMATION  CONTACT: 

Talbnt  I  \    ;    :  .^  II.  Attomev.  Office  of 


4205    PF^OCEDURES  AND  UNiFORM 
STANDARDS  FOR  PUBLIC  USE  OF 
PARKS  AND  PLAZAS 

Legal  Authority    ^)  USC  875(5) 

CFR  Citation     i6  CFR  912 

Legal  Deadilrw:  None 

Abstract;  The  Pennsylvania  Avenue 
:  .    .    i;uiw.nt  Corporation  (PADC)  has 

1  increasing  number  of 
•  j.iHsts  lur  public  use  of  parks  and 

izas  within  the  Pennsylvania  Avenue 
1 1'-velopment  Area  The  proposed 
rt'^ulations  would  ensure  equality  of 
opportunity  for  use  of  PADC  parks  and 
plazas  while  protecting  public  property. 
viff-tv.  and  tranquility 

Trnetafc'e  Next  Action  Undetermined 


Small  Entities  Affected:  None 
Government  Levels  Affected    Federal 

Agency  Contact    Mdiiflcmp  H. 
Sih.ilirr    P>-,    ,ty  (r«-in'r,il  l.ounsel, 
i  •  1  .Avenue  Development 

('    .  n.  Suite  1220  North.  1331 

\\\-.   ,   ,  una  Avenue  NW 
Washington.  DC  20004    JOJ  ~J4 'kihh 
RIN.    'jc^    A.\ '! 

4206    DEVELOPMENT  POLICIES  AND 
PROCEDURES 

Legal  Authority    40  USC  875(5) 

CFR  Citation    ib  CFR  911.  (New) 

Legal  Deadline:  None 


tht'  ( r.'iu'ral  Counsel.  Pennsylvania 
Avenue  Dt'veldprTiciit  Cnrporafioii,  .Siiitf 
1220  North.  1331  fViiiisylvania  A\pnue 
NW  ,  Washington.  DC  20004.  (202)  724- 

'iM8,H 

Dil^'d    M  ,'c  h  <i.  1993. 

M    F    BrodiP, 

txecufive  Director.  Pennsylvania  Avenue 
Dex-ehpment  Corporation 


PENNSYLVANIA   AVENUE   DEVELOPMENT  CORPORATION  (PADC) 


Prerule  Stage 


Abstract:  I  (,.■  (  irporation  is  studying 

^\  1.  --  '  '  !i'i  :■.  ;  ist  experience  to 
ii;   •  :■■  .'.s  df\,»-ii)priipnt  policies  and 

(  :    .  •    '.  .r.>S. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  I'ndetermined 
Government  Levels  Affected:  Federal 

Agency  Contact;  Madeleine  B. 

S(  hdll»T,  Dtp'jty  Oneral  Counsel. 
fVnnsylvania  Avenue  Development 
(  orporation,  Suite  1220  North.  1331 
Pennsylvania  Avenue  NW  . 
Washington.  DC  20004    202  724-0088 

RIN:  3208-AA06 

(FRDoc  93-6069  Filed  04-23-93;  8  45  am) 
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PENSION   BENEFIT  GUARANTY  CORPORATION  (PBGC) 


PENSION  OfNEFlT  GUARANTY 
CORPORATION 

20CFR  Ch.  XXVI 

Acjenda  of  Regulations  Under 
Development 

AQENCY:  Pension  Benefit  Guaranty 

Cipporation  (PBGC). 

ACTION:  Agenda  of  rejjulations. 


This  do<:ument  sets  forth  the 
Psnston  Benefit  Guaranty  Corporation's 
regulatory  agenda  issued  undur 
Executive  Order  12291  and  the 
R»',{ulafory  Flexibihty  Act.  The  agenda 
lists  reg^ilJtions  that  are  currently  under 
(iuvelopmerit  or  that  PBGC  expects  to 
have  under  development  during  the 
next  12  months  The  effect  of  this 
agenda  is  to  advise  the  public;  of  PBGC's 
current  and  future  regulatory  artivities. 


AU)f<£SS£S:  Office  of  the  General 
Counsel.  Code  22fiOO.  Pension  Benefit 
Guaranty  Corporation.  2020  K  Street 
N\V  .  WashinRton.  DC  2nonf, 

FOn  FURTHER  INFOflMATlON  COMTACT:  For 
hirthor  information  on  the  agenda  in 
general,  contact  Harold  J  Ashner. 
Assistant  General  Counsel.  Office  of  the 
General  Counsel.  (202)  778-8850  For 
information  about  a  specific  regulation 
projeci  listed  on  the  agenda,  contact  the 
person  designated  in  the  agenda  for  that 
regulation 

SUPPLEMENT ABY  INFORMAT.ON:  Under  the 
F*r«siciHiit  s  Order  on  (-edoral  Regulation. 
Exe<uliveOrder  12291.46  FR  1.1191. 
e«(  h  agenr  y  is  required  to  publish,  in 
April  and  October,  an  agenda  of 
regulations  currently  or  soon  to  be 
under  development  The  Executive 
order  requires  that  the  agenda  also 
include  those  currently  effective 


regulations  that  are  being  reviewed  by 
thn  Agency  pursuant  to  the  Executive 
order.  The  Regulatory  Flexibility  Act. 
Public  Lawr  98  354.  5  U.S  C.  601.  has  a 
similar  agenda  requirement.  Under  that 
law.  the  agenda  must  list  any  regulation 
that  IS  likely  to  have  a  significant 
economic  impad  on  a  substantial 
number  of  small  entities. 

The  Offii :e  of  Management  and  Budget 
has  issuwl  guidelines  prescribing  the 
form  and  contnnt  of  the  regulatory 
agenda.  Under  those  guidelines,  the 
agenda  must  list  all  regulatory  activities 
being  conducted  or  reviewed  in  the  next 
12  months  and  provide  certain  specified 
information  on  each  regulation.  All  of 
the  items  on  this  agenda  are  current  or 
projected  rulemakings. 
Martin  Slate, 

Executive  Direttor.  Pension  Benefit  Guaranty 
Corporation 


Saquanoa 

NufviO#f 


4207 


Preruie  Stage 


SaqMnot 


4208 
4209 
42t0 
4211 
4212 
4213 
4214 
4215 
4216 
4217 


S«<)u*nc« 

Nomfc«f 


4218 

4219 
42?0 
4221 

4222 


Anourty  Contwrti  OaWbufd  by  Tanrtn«Bng  Pl»w 


Proposed  Rule  Stage 


TMa 


M«rg«rs  and  Transfars  B«tw««n  MUbamployar  Plara 
Disctosuf*  and  Anr^aodrrwint  o»  R«oorda  Or>d«r  lh«  Pnvacy  Act  .. 

A(jmi«stfal»y«  OfHal  of  Oatns *.„ 

FufxJs  tof  Adminstrativa  Exp«ns«t  of  Sactioo  4049  Trusts 
Sut>nvssiO"  ol  Prermcim-R^iafad  Intomaftoo 

Caf'ain  Raportng  and  NotificaDon  n«quiram«nis 

Raportirg  Plan  Fondtng  informatjon 

Paym«r.t  of  B•-l*^rs  in  PBGC  Trustaad  Plans  

Paymants  by  PBGC  of  Unfunded  (^onguarantaad  Banetits 
Rattfanrxnt  Eqwrty  Act  Amandmanta  •  ValuMon  of  Pl«i  Bana8H 


Final  Rule  Stage 


TM 


Plan  Rufat  tor  Raduction  or  Watvar  of  Complata  Withdrawal  LMMKy  _ 

Elaction  of  Smgla-Emplnyar  Plan  Sutus— Repeal  

Paymani  of  Prannkjms 

Vaiuafton  of  Banafits  tn  Smgla-Err^Hoyar  Plana;  VtfuMon  d  Plwt 
dra^al 

Miaoa«anaom  SEPPAA/PPA  Antandmami 


and  Piv)  Assati  Following  Mass  With- 


Regulatton 
idantiftar 
fifumbar 


1212-AA57 


Reguta^on 
Identifier 
Numbar 


1212AA63 
1212-AA63 
1212  AA64 
1212  AA65 
1212  AA66 
1212-AA69 
1212  AA70 
1212-AA35 
1212  AA54 
1212-AA55 


RegUatwo 
Identifier 
Nufrl)er 


1212-AA38 
1212-AA67 
1212-AA58 

1212  AA61 
1212-AA50 


25198 
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Sequence 

Numoer 


4223 

42?.: 
4225 
4226 
4227 
422S 


Completed  Actions 


Title 


Reduction  or  V«'aiver  ol  Partial  Withdrawal  Liability  

AdjLisiment  of  Withdrawal  Liability  for  a  Withdrawal  Subsequent  to  a  Partial  Withdrawal 

Deterrninat  on  of  Withdrawal  Liability  Following  a  Merger  

Mot'ce  of  Unpaid  Contributions     

Disf'Bss  Termi.nat'Ons  of  Smgle-Employer  Plans  

StaiTda'd  Terminations  of  Smgle-Err^p'oyer  Plans  


Regulation 
Identifier 
Number 


1212AA22 
1212  AA37 
1212-AA39 
1212-AA62 
1212-AA41 
1212-AA47 


PENSION  BENEFIT  GUARANTY  CORPORATION  (PBGC) 


Preruie  Stage 


4207.  ANNUITY  CONTRACTS 
DISTRIBUTED  BY  TERMINATING 
PLANS 

Significance:  Regulator}'  P.'ogram 

Legal  Authority:  29  USC  1302(b):  29 

VSC  13410)) 

CFR  Citation:  29  CFR  2617 

Legal  Deadline:  None 

Abstract:  ERISA  SH<;tion  4041  [b) 
reqviircs  tcrmi.-iating  plans  to  provide 
benefits  that  are  payable  in  annuity 
form  by  purchasing  and  distributing  to 
plan  participants  (or  beneficiaries) 
irrevocable  co.T.mitments  from  an 
insurer  to  pay  the  annuity  benefits. 
Once  the  final  distribution  of  assets  in 
accordance  with  section  4041(b)  is 
completed,  PBGC's  guarantee  under 
ERISA  section  4022  is  extinguished. 
Under  ERISA  section  4041(b).  the  only 
specific  requirement  dealing  with 
irrevocable  commi'men's  distributed 
upon  plan  termination  is  that  they  be 
purchased  from  a  licensed  insurance 


company.  (Such  purchases  are,  of 
course,  subject  generally  to  the 
fiduciary  provisions  of  Title  I  of 
ERISA.)  Recent  publicity  about 
financial  problems  within  the  insurance 
industry  and.  specifically,  about  the 
serious  problemiS  of  a  few  insurers,  has 
sparked  concerns  about  the  security  of 
pension  annuities  that  are  being,  or  will 
be,  paid  by  an  insurer  pursuant  to  an 
irrevocable  coin.mitment.  PBGC  (with 
the  Department  of  Labor)  has  been 
studying  this  issue,  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


ANPflM  06.21'91     56  FR  28642 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  As  part  cf  this  ongoing  study. 
PBGC  issued  an  AN'PRM,  in  order  to 
solicit  comments  and  suggestions  from 
the  public  on  the  following  two  broad 


issues   (1)  Are  current  or  future  retirees, 
who  are  (or  will  be)  receiving  their 
benefits  from  an  insurance  company 
pursuant  to  the  insurer's  irrevocable 
commitments,  at  risk  of  losing  some  (or 
all)  of  their  prcm.ised  benefits  because 
of  the  insurers  financial  inability  to 
pay  the  full  benefits?  (2)  If  such  risk 
does  exist,  or  can  reasonably  be 
expected  to  exist  m  the  future,  what 
actions,  either  Federal  or  nonfederal, 
can  be  taken  to  reduce  this  risk  with 
respect  to  plans  terminating  under  Title 
IV'?  After  reviewing  the  public 
comments  in  response  to  this  ANPRM. 
as  well  as  the  other  information 
available  to  it,  PBGC  will  decide 
whether  to  proceed  with  this 
rulemaking  by  issuing  an  NPR\1 

Agency  Contact:  Charles  W.  Vernon. 

Assistant  Genera!  Cour.sel,  Pension 
Benefit  Guaranty  Corporation,  Ofhce  of 
the  General  Counsel.  2020  K  Street 
NW..  Washington,  DC  20006,  202  778- 
1918 

RIN:  1212-AA57 


PENSION  BENEFIT  GUARANTY  CORPORATION  (PBGC) 


Proposed  Rule  Stage 


4208.  •  MERGERS  AND  TRANSFERS 
BETWEEN  fk«ULTIEMPLOYER  PLANS 

Legal  Authority:  29  USC  1302(b)(3):  29 
use;  1411 

CFR  Citation:  29  CFR  2672 

Legal  Deadline:  None 

Abstract:  ERISA  section  4231  sets  basic 
guidelines  for  mergers  and  transfers 
between  multiemployer  plans, 
including  a  provision  for  a  120-dav 
notice  to  the  PBGC  The  PBGCs 
regulation  on  Mergers  and  Transfers 


Between  Multiemployer  Plans  contains 
implementing  riles.  Neither  the  statute 
nor  the  regulation  makes  clear  whether 
or  how  the  merger  and  transfer  rules 
apply  where  one  or  more  of  the  plans 
involved  is  terminated.  This  regulation 
would  amend  29  CFR  Part  2672  to 
clarify  its  application  to  mergers  and 
transfers  involving  onf  or  more 
terminated  multiemployer  plans  and  to 
specify  the  criteria  that  a  merger  or 
transfer  involving  terminated  plans 
must  satisfy  in  order  to  protect 
participants  and  beneficiaries  in  the 


affected  plans,  as  well  as  the  PBGC. 
from  risk  of  loss  as  a  result  of  the 
merger  or  transfer.  The  regulation 
would  also  liberalize  the  120-day  notice 
requirem.ent  for  all  multiemployer 
mergers  and  transfers  so  that  such 
transactions  can  proceed  more 
expeditiously. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Penod  E.nd 


11/00 '93 
OVOO/94 


c^ 


/    11—1       r  m, 


ISS 


UMi 


25198 

PBGC 
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Small  En'ltie*  AfTected:  Nonrt 
Gov«fnm«ri  Levels  Affected:  None 

Agency  Contact:  DetKir^h  C.  Murphy. 

A'' i>r:iH\    I'l'iiMDii  Brnt'fif  Ciimranfy 
Curporntion.  Office  of  the  C«»n»Tal 
a.ufUHl.  U'.i'iDO).  2U20  K  St  .  NW  . 
WMhingtim.  DC  20006.  202  778-88S0 

RIN:  1212-AA69 

4239   •  D  SCLOSURE  AND 
AMENHMENT  OF  RECOrOS  UNDER 
THE  PnVACY  ACT 

L^-qal  Au•^~orlty:  S  [SC  552a 

CFR  Clt«tton-  ."I  CFR  2fi07 

Legal  Deadlin*:  None 

Abitrecf:   It.-  ('H«  .C  is  dividing  one  of 
Its  syst««m»  of  nn oniit  fhit  are  sub|«Hl 
to  the  Privnry  Art  info  two  systems, 
and  therefore  propose*  to  amend  its 
regulations  to  des<Tibe  af  rumt»f?y  the 
pHftinent  euempfion  from  statutory 
provision*  uniier  fhn  svstoms  nf  r»Tords 
as  so  modified    In  addition,  the  PBGC 
IS  proposing  regulatory  amendments  to 
rcflert  its  rurrent  organization  and  to 
increase  its  standard  ropNing  fee 
(whirh  has  not  heeti  modified  since 
1975)   The  proposed  rule  wotild  also 
include  several  editorial  changes 

Tmetable: 


Action 


F«  Cite 


'.•  '  M  04/00/93 

■.     'MComrwit  P&00/B3 

ParKXl  End 

Small  EnHties  Affected    None 

Government  Levela  Aftected-  None 

Agency  Contact.  juJith  .\  .Nfibriaf. 
Attorney.  Pension  Benefit  Guaranty 
Corporation.  Office  of  the  Onerol 
C  riunsel.  (22500).  2020  K  St  .  NW  . 
Washington.  DC  20OO6.  202  77B-8850 

RIN    \:\:    \  \..( 


4210    •  AOMINiSTRATIVE  OFFSET  OF 
DEBTS 

Siqniticarca   Agency  Priority 

Legal  Authority:  2Q  USC  U02(b)i3).  31 
I'SC  .1-01 

CFR  Citation:  Not  yet  determined 

Legal  De«dlln«:  None 

Abstract.  1  t.e  PBC^:  currently  d«»es  not 
h.i.e  4  pioxmni  for  the  administrative 
offset  of  dfhts  (i  e  .  for  satisfving  debts 
owed  to  t\:-  rM(,(    nv  withholding 
money  th   •       ,  ■  .  r   -  !o  or  held  for 


the  debtors  by  other  agencies  of  the 
bdaral  government).  Administrative 
offsat  against  moneys  owed  by  other 
federal  agencies  might  be  an  effertivo 
lix)l  for  collecting  debts  such  as 
premium  payment  deficiencies,  benefit 
(n/erpnvments.  and  emplover  liability 
for  underfunding  of  terminated  plans 
This  regubtion  would  be  part  of  an 
administrative  offset  program  that 
would  also  include  enten.n^  into 
ngreemeiiLs  with  other  federni  agencies 
and  developing  an  internal  system  for 
selo<  ting  and  preparing  the  debts  to  b<' 
<  i'll»M  fi>()  dv  offset 

Timetable: 


Action 


FR  CM* 


NPRM 

NPRM  Comment 
Peiiod  End 


O2'00'94 


Small  Er^tltlea  AMected:  None 

Government  Levets  Aftected:  Federal 

Agency  Contact:  Cathfrinr  B    Klion. 
Atiiirit»y.  IVnsirin  H»'nefit  Guaranty 
("orporation.  Office  of  the  General 
Counsel.  (22500).  2020  K  St     NW  . 
Washington.  DC  20006,  202  778-1935 

RIN:  1212-AA64 

4211    •  FUNDS  FOR  ADMINISTRATIVE 
EXPENSES  OF  SECTION  4049 
TRUSTS 

Legal  Authority:  29  USC  1302(b)(3).  29 

I  .su  ;  ui...U3)(B)  (Supp.  IV  vmb):  29 

U.SC  1.142(i)  (Supp   IV  1986).  29  USC 
n4't(a)  fSupp   r\'  19Hf.)  as  amd   by  sec 
9312.  PL  100-203,  29  USC  1349(d) 
(Supp   rV  1986) 

CFR  Citation:  29  CFR  2626 
Legal  Deadline:  None 

Abstract.  The  Single-Employer  Pension 
Flan  Amendments  Art  of  1986 
'•  SFPPAA   )  added  to  ERISA  (in 
MH Hon  4049)  a  recfuirement  that  a 
4049  trust"  b«  set  up  to  provide 
un^-lnded  benefits  not  guaranteed  by 
the  PBCiC  to  participants  and 
beneficiaries  of  terminated  insuffic  ie'it 
single-employer  plans.  SEPP.\A  also 
added  so<:tion  4062(c)  to  provide  for 
emplover  liability  to  a  4049  trust   These 
provisions  were  repealed  by  the 
Pension  Protection  Act  ('TPA").  but 
slill  apply  to  plans  that  terminated 
while  they  were  in  effect  (roughly 
UiH6  87)  PPA  also  added  to  section 
4049  a  requirement  that  employers 
liable  to  a  4049  tnist  provide  funding 
for  administrative  r-xpenses  of  the  trust 


Proposed  Rule  Stage 


before  the  setiion  4062(c)  liability  is 
collected,  in  accordance  with 
regulations  to  be  issued  by  the  I'BGC.. 
This  regulation  would  prrnide  a 
summary  procedure  for  collertion  of 
such  adinincstrative  funding  by  a  4049 
trustee. 

Timetable: 


Action 


FR  CMa 


NPRM 

NPRM  Comment 

P9f>od  Er<3 


06A)0/93 
08A)0/93 


Small  Entities  Affected:  NOnt- 

Government  Levels  Aftected:  None 

Agency  Contact:  Thonws  H.  G^bnol, 
Attorney,  Pension  Benefit  Guaranty 
C^irporation.  Offic  e  of  the  Gcnnral 
Counsel.  (22500).  2020  K  St  .  NW  . 
Washington.  DC  2noor.   202  778-8821 

RIN:  1212-A.Af.'. 

421?    •  SUBMISSION  OF  PREMIUM- 
RELATED  INFORMATION 

Significance:  Ay:i::u  \  r.-iority 

LegaJ  Authority:  29  USC  1302(b)f3);  29 
USC  1306;  29  USC  1307 

CFR  Citation:  29  CFR  2610 

Legal  Deadline:  None 

Abstract:  Trie  f'Bf;C's  regulation  on 
Payment  of  Premiums  (29  CFR  Part 
2610)  currently  requires  plan 
administrators  to  retain,  for  six  years, 
all  records  ne<:essary  to  support  or 
validate  premium  payments  and  to 
make  those  records  available  to  fhf 
PBGC,  upon  request,  for  inspection  and 
photocopying  The  PBGC  intends  to 
propose  an  amendment  to  its  pn'mium 
regulation  to  provide  for  the 
submission  to  the  PBCX  of  inforiT>at»on 
in  those  records  and  for  the 
supplementation  of  information 
submitted  in  premium  filings.  By 
improving  the  PBCX:'s  ability  to  tailor 
its  decision-making  to  the  variety  of 
Situations  presented  by  the 
administration  of  premium 
requirements,  the  PBGC  expects  these 
changes  to  increase  the  agency's 
effi:  iency  and  effectiveness. 

Timetable: 


Actton 


FR  Cite 


NPRM  10/00^3 

NPRM  Co*nm«ot  12/00/93 

Pe<^>o<l  End 

Small  Entitiee  Affected:  None 

Government  Levels  Aftected:  None 


PBGC 


Agency  Contact:  Judith  A.  Neibrief, 

Attorney,  Pension  Benefit  Guaranty 
Corporation.  Office  of  the  General 
C^)unsel.  (22500).  2020  K  St..  NW., 
Washington,  DC  20006.  202  778-8850 

RIN:  1212-AA66 

4213.  •  CERTAIN  REPORTING  AND 
NOTIFICATION  REQUIREMENTS 

Legal  Authority:  29  USC  l()82(f);  29 
USC  n02(b)(3),  29  U.SC  1343;  29  USC 
1365 

CFR  Citation:  29  CFR  2615 

Legal  Deadline:  None 

Abatract:  The  PBGCs  regulation  on 
Certain  Reporting  and  Notification 
RaquiPHments  (29  CFR  Part  2615) 
in(  lodes  rules  for  the  reporting  of 
"rRportable  events"  under  KRISA 
section  4043.  The  PBGC  is  considering 
several  possible  changes  in  this 
regulation.  These  changes  would  help 
to  give  the  PBGC  early  warning  of 
situations  that  may  indicato  the  need 
to  terminate  a  plan  and  thus  provide 
possible  opportunities  for  PBGC  action 
to  avert  or  limit  inf;reases  in  PBGC's 
liability. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/0a'94 

NPRM  Comment  04/00/94 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Judith  A.  Neibrief. 

Attorney.  Pension  Benefit  Guaranty 
Corpnraiion,  Office  of  the  Cieneral 
Counsel,  (22500).  2020  K  St..  NW.. 
Washington.  DC  20006,  202  778-8850 

RIN:  1212-AA68 

4214.  •  REPORTING  PLAN  FUNDING 
INFORMATION 

Significance:  Agency  Priority 

Legal  Authority:  29  USC  1302(b)(3) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  The  most  sii^nifi'  ant  threat  of 
future  claims  ag.Tinst  the  PiJGC  is  from 
very  l.irge  pi.Tns  (both  single-employer 
and  mulfien-.ployer).  This  regulation 
would  improve  the  PBGC's  ability  to 
estimate  its  potential  exposure  by 
requiring  the  plan  admiiiisirator  of  eacJi 
such  plan  to  submit  information 


annually  about  the  plan's  funding 
status  (regardlesa  of  current  funding 
level).  In  general,  the  required 
information  would  be  readily  available 
to  the  plan  administrator  from  the 
plan's  actuarial  valuation  report  or  the 
underlying  workpapers.  The 
information  would  oe  submitted  (in 
most  cases)  at  the  same  time  as  the 
annual  premium  pajment  with  PBGC 
Form  1. 

Ttmetabie: 


Action 


Date 


FR  Cite 


NPRM  10/00/93 

NPRM  Comment  12/00/93 

Penod  End 

Small  Entities  Affected:  None 

Government  t.evei8  Affected:  None 

Agency  Contact:  Judith  A.  Neibrief. 

Attorney,  Pension  Benefit  Guaranty 
Corporation.  Office  of  the  General 
Counsel,  (22500).  2020  K  St..  NW., 
Washington,  DC  20006,  202  778-8850 

RIN:  1212-AA70 

4215.  PAYMENT  OF  BENEFITS  IN 
PBGC-TRUSTEED  PLANS 

Significance:  Agency  Priority 

Legal  Authority:  29  USC  I302fb)(3),  29 
USC  1322;  29  USC  1342 

CFR  Citation:  29  CFR  2624 

Legal  Deadline:  None 

Abstract:  When  the  PBGC  assume.s 
trusteeship  of  a  terminated  pension 
plan  pursuant  to  sections  4041  and 
4042  of  ERISA,  it  pays  benefits  to 
participants  pursuant  to  plan 
provisions  and  section  4022  of  L'RISA. 
Many  of  the  rules  and  procedures  for 
benefit  payments,  wliile  of  interest  to 
participants,  are  inappropriate  for 
inclusion  in  a  regulatifjn.  The  PBGC 
already  provides  much  of  this 
information  to  participants  in  other 
appropriate  forms,  such  as  letters  and 
pamphlets,  and  will  continue  to  do  so. 
However,  rules  governing  certain 
aspects  of  benefit  payments  are  more 
appropriately  established  by  regulation 
(or  otherwise  addressed  through  a 
Federal  Register  issuance).  Ihis 
regulation  will  enabi-'  the  PBGC  to 
process  and  administer  PBGC-tni.steed 
plans  more  efficientl)'  with  resultant 
cost  savings  by  filling  gaps  in  the  rules 
and  otherwise  clarif\  ing  matters  that 
had  been  handled  or  a  case-bv-t:ase 
basis  in  the  past. 


Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  10.'00/93 

NPRM  Comment  12'00/93 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Renae  R.  Hubbard, 

SpcH  ial  Counsel,  Pension  Benefit 
Guarrinty  Corporation.  Offic;e  of  the 
CK?neral  Counsel,  (22500).  2020  K  St., 
NW..  Washington,  DC  20006,  202  778- 
8850 

RIN:  1212-AA35 

4216.  PAYMENTS  BY  PBGC  OF 
UNFUNDED  NONGUARANTEED 
BENEFITS 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  1302(b)(3);  29 
USC  1322((  ) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  The  Pension  Protection  Art 
repealed  ERISA  sections  4049  and 
4062(c).  Those  provisions  established 
new  employer  liability  to  plan 
participants  and  beneficiaries  in  the 
event  of  a  distress  termination  or 
involuntary  termination  by  the  PBGC  of 
a  plan  without  sufficient  assets  to  pay 
ail  benefit  commitments:  the  s»»ction 
4049  trust  was  the  vehicle  for  collecting 
and  distributing  these  liability  amounts. 
This  system  proved  flawed  in  several 
respe<:ts,  however,  and  Congress 
therefore  created  a  new  scheme  by 
which  to  channel  employer  liability 
recoveries  to  plan  participants  and 
beneficiaries  (amended  ERISA  .section 
4022(c)j 

Under  sec;tion  4022(c).  participants  no 
longer  have  a  direct  claim  for  employer 
liability.  Instead,  the  PBGC's  claim 
covers  both  its  shortfall  (unfunded 
guaranteed  benefits)  and  participants' 
losses  (unfunded  benefit  liabilities  in 
excess  of  guaranteed  benefits).  In  turn, 
the  PBGC  is  to  pay  a  portion  of  its 
employer  liability  recovery  to 
participants  and  beneficiaries.  The 
amount  to  be  paid  is  based  on  the 
PBGC  "rrjcovery  ratio"  (as  defined  in 
amended  sec.  4022(c)t3)).(cont) 
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PBGC 


Proposed  Rule  Stage 


Timetnble: 


Action 


Data 


FR  Clt« 


NPRM 

NPRM  Commaot 
P«nod  Erxl 


06/00/93 
OftOO/93 


Small  EnlJtIe*  Aflected:  None 

Government  Level*  Aftected    None 

Additional  Informallon:  ABSTRACT 
(.(J.'xi     iiii>  new  ?>i«tutory  rvile  contains 
several  ambiguities  and  al&o  leaves  to 
the  PBGC  the  development  of  specific 
rules  and  prcx:edures  neceasary  to  make 
this  system  work  The  regulation  will, 
for  example,  contain  rules  on  how  the 
I'HC^;  will  value  its  employer  liability 
recoverins  for  purposes  of  computing 
the  re<;overy  ratio,  whether  the 
allocation  of  amounts  payable  under 
this  provision  will  be  done  as  part  of 
the  regular  se<:tion  4044  asset 
allocation,  and  whether  the  PBGC  will 
pay  these  benefits  by  increasing  the 
amount  of  annuity  payments  it  is 
making  to  participants  or  making  lump 
sum  payments 

Agency  Contact.  IV-t»r  H   (.ouKl 
!•       T  C'.ounsel.  Hension  Benefit 


Guaranty  Corporation.  Office  of  the 
(Kjoersl  Counsel.  (22500).  2020  K  St.. 
NVV  .  Washington.  CX:  2000f..  202  778- 
B88S 

RIN    1212-AA54 

4217  RETIREMENT  EQUITY  ACT 
AMENDMENTS  •  VALUATION  OF 
PLAN  BENEFITS 

Significance:  Regulatory  Program 

Legal  Authortty:  29  USC  1302(b)(3|.  29 

I'M      1    '■»'. 

CFR  Citation:  29  CFR  2619 

Legal  Deadline:  None 

Abstract:  The  Retirement  Equity  Act  of 
l'if'4  CRKA")  requires  plans  to  provide  • 
certain  beneTits.  prohibits  tlie 
elimination  of  benefit  options  and 
certain  early  retirement  benefits  and 
rt?tir»ment  tyjHJ  subsidies,  and 
mandates  the  range  of  interest  rates  that 
may  be  used  in  calculating  the  amount 
of  a  non-consensual  lump  sum  benefit 
The  Tax  Reform  Act  of  1986  CTRA 
'86")  slightly  modified  the  interest  rate 


restrictions  and  extended  them  to  the 
calculation  of  all  lump  sum  benefits 

These  rules  necessitate  several 
amendments  to  the  PBGC's  valuation  of 
bi<nefits  regulation  (29  CFR  pari  2619) 
The  major  changes  will  address  the 
rules  on  determining  the  form  of 
benefit  to  be  valued  on  plan 
termination  and  the  interest  rote  rules 
for  lump  sum  payments  in  standard 
terminations. 

Timetable: 


Action 


Date  FR  Cila 


NPRM  07/00^ 

NORM  Commanl  OSOC'W 

Pe<xx1  End 

Small  Entttlet  AfTeded:  Nona 

Covamment  Lavala  Affected:  None 

Agency  Contact:  Peter  H.  C^ould. 

Senior  Counsel,  Pension  Benefit 
t.uar.inty  Corporation.  Offu  e  of  the 
C^neral  Counsel.  (22'50U).  2020  K  St  . 
N\V  .  Washington.  IX:  20()(tr,.  202  778- 
88B5 

RW:  1212-AA55 


PENSION  BENEFIT  GUARANTY  CORPORATION  (PBGC) 


Final  Rule  Stage 


4218    PLAN  RULES  FOR  REDUCTION 
OR  WAIVER  OF  COMPLETE 
WITHDRAWAL  LIABILITY 

Significance    Regulatory  Program 

Legal  Authority:  29  USC  1302(b)(3).  29 

CFR  Citation:  29  CJ-K  2647 
(Amendment) 

Legul  Deadline:  None 

Abstract.  I  .  der  se<:tion  4207[n|  of 
KRISA.  the  PBGC  has  issued  n 
rttgul.ition  (29  CFR  part  2rt47)  providing 
for  the  reduction  or  waiver  of  an 
employer's  liability  fur  complete 
withdrawal  upon  the  employer's 
resumption  of  participation  under  the 
pliin  from  which  it  withdrew  The 
statute  also  requires  the  PBGC  to 
prescribe  procedures  and  standards 
under  which  multiemployer  plans  may 
adopt  their  own  rules  abating  complete 
withdrawal  liability  upon  an 
employer  s  return  to  the  plan  (se<;tion 
4207(b)) 

The  purpose  of  letting  plans  adopt  their 
own  abatement  rules  is  obvious  a 


sp««  ifi(  rule  adopted  b>  a  plan  may 
well  work  better  under  the  facts  and 
circumstances  of  that  particular  plan 
than  the  broad  rules  adopted  by  the 
PBCfC  This  regulation  will  permit  a 
plan  to  fashion  the  rules  it  needs  to 
encourage  the  return  of  withdrawn 
employers,  while  at  the  same  time 
prot«»<  ting  tlie  plan  from  the  loss  of 
withdrnwal  liability  payments  without 
a  compensating  resumption  of 
contributions  to  the  plan  by  a  formerly 
withdrawn  employer  The  PBGC  is 
unable  to  (cont) 


Timetable: 


Action 


Oala 


FR  Cite 


10/23W    57  FR  48348 

12/22/92 


NPRM 

NPRM  Comment 

Pefod  End 
Fmal  Action  10/00/93 

Final  Action  FHerttve    1 1/00/93 

Small  Entitles  Affected:  N'  ip 

Government  Levels  Aftected.  None 

Additional  Information:  .^BSTR,^CT 
(.( )*,  I    (j  mntify  the  benefits  and  costs 
o!  Ihi.^  rex-ilation  because  it  cannot 
predid  how  many  plans  will  exercise 


the  authority  conferred  by  this 
revulfl'ifin 

Agency  Contact   Ralph  Landv 
Attorney.  Pension  Benefit  Guaranty 
Corporation.  Office  of  the  General 
Counsel.  (22500).  2020  K  St  .  N\V  . 
Washington.  OC  20006.  202  778-8881 

RIN  l:l2-.^A^8 

4219  •  ELECTION  OF  SINGLE- 
EMPLOYER  PLAN  STATUS— REPEAL 

Legal  Authority:  Z9  l.SC  uoz;h;u).  29 
I'SC  14  VI 

CFR  Citation:  29  CFR  2671  (Repeal) 

Legal  Deadline:  None 

Abstract:  Indi-  HRISA  section  4303 
and  29  C?K  Part  2671,  a  plan  that 
became  a  multiemployer  plan  solely  as 
a  result  of  the  change  in  definition  of 
such  plans  under  the  Multiemployer 
Pension  Plan  .^me^dments  At'  of  mHl 
could  elect  to  remain  a  singleemplover 
plan   To  do  so.  it  had  to  l)e  amended 
no  later  than  September  2f).  19H1.  to 
provide  that  it  Iw  treated  as  a  single- 
employer  plan,  and  had  to  file  a  written 


2 -.202 
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Final  Rule  Stage 


i.otict;  of  its  election  with  the  PBGC 
no  later  than  60  days  after  the  adoption 
of  tho  amendment.  This  provision  is 
now  obsolete,  and  its  repeal  would 
simplify  the  PBGC's  regulations. 

Tlmetabte: 


Action 


Data 


FR  Cita 


Final  Action  04/00^ 

Final  Actio-i  Eftecftve  04/00/W 

Small  Entitiea  Afftctad:  Nona 
Covemmert  Lavela  Affected:  None 

Agency  Contact:  Raaaa  R.  Hubbard. 

Special  Counsel  Pension  Benefit 
Gaaxanty  Corporation.  Office  of  the 
General  Counsel,  (22500).  2020  K  St.. 
NW..  Washmgtan,  EX:  200C6,  202  778- 
8850 

RIN:  1212-AA67 

4220.  PAYMENT  OF  PREMIUMS 

Significance:  Regulatory  Program 

Legal  Authority:  29  L'SC  1302(b)(3);  29 
i;SC  1306:  29  USC  1307 

CFR  Citation:  29  CFR  2610 

Legal  Deadline:  None 

Abstract:  L'nder  sections  4006  a:id 
4007  of  ERISA,  the  PBGC  has  issued 
its  rej^ulation  governing  the  payment  of 
premiums  for  pension  plans  subject  to 
Title  IV  of  ERISA  (29  CFR  part  2610). 
PBGC  studies  of  ways  to  simplify 
premiu.m  calculation  and  filing  and  to 
improve  premium  processing  and 
accountmg  by  PBGC  have  yielded 
suggestions  for  changes  in  that 
regulation.  As  a  result,  the  PBGC  has 
issued  a  proposed  regulation  to 
implement  certain  changes,  relating 
mainly  to  filing  due  dates,  treatment  of 
short  plan  years,  simplification  of  the 
alternative  calculation  method,  and 
premium  payment  requirements  for 
large  plans  (including  what  plans  are 
considered  large  plans  for  this 
purpose).  The  purpose  of  the  changes 
would  be  primarily  to  simplify  the 
premium  paym.ent  system  for  plans  and 
the  PBGC. 

Tirretsble: 


Small  Entities  Affectad:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Deborah  Murphy. 

Attorney,  Pension  Benefit  Guaranty 
Corporation.  Office  of  the  General 
Cx)un5el  (22500).  2020  K  Si.  NW., 
Washington,  DC  20006  202  778-8850 

RIN:  1212-AA58 


Action 


Date 


FR  Cite 


04^' 10/92    57  FR  12666 
05-'2a"02 


NPRM 

NPRM  Comment 
Fe"Od  Er.d 

NPRM  Comment  09/17.'92    57  FR  42910 

Ponod  Extended  to 

11/16.'92 
Final  Action  10.^00/93 

Final  Action  Effective  01 '00/94 


4221.  VALUATION  OF  BENEFITS  IN 
SINGLE-EMPLOYER  PLANS; 
VALUATION  OF  PLAN  BENEFITS  AND 
PLAN  ASSETS  FOLLOWING  MASS 
WITHDRAWAL 

Significance:  Agency  Priority 

Legal  Authority:  29  USC  1301(a);  29 
USC  1301(b)f3};  29  USC  1341;  29  USC 
1344;  29  USC  1362;  29  USC 
,     1399(c)(1)(D);  29  USC  1441(b)(1) 

CFR  Citation:  29  CFR  2619;  29  CFR 
2676 

Legal  Deadline:  None 

Abstract:  Section  4062  of  ERISA 
provides  that  when  a  .'^ingle-employer 
pension  plan  terminates  with  unfunded 
benefit  liabilities,  any  contributing 
sponsor  of  the  plan  and  any  member 
of  the  contributing  sponsor's  controlled 
group  shall  be  liable  to  the  PBGC  for 
the  amount  of  unfunded  benefit 
liabilities  as  of  the  plan  termination 
date  (and  interest  thereon).  Current  29 
CFR  2619  prescribes  the  rales, 
including  the  mortality  and  interest  rate 
assumptions,  to  be  used  to  value 
benefits.  The  interest  and  mortality 
assumptions  are  selected  so  that  the 
calailated  benefit  values  will  be  in  line 
with  the  market  costs  for  providing  the 
benefits.  Similarly,  current  29  CFR 
2676  prescribes  the  rules  for  valuing 
benefits  under  multiemployer  plans 
following  a  mass  withdrawal  of 
employers.  Tlie  PBGC  propos-^s  to 
amend  29  CFR  2619:  (1)  to  update  -ts 
mortality  assumptions  to  refled  recent 
actuarial  practice,  (2)  to  uncouple  the 
regulation's  administrative  expen.so 
("lofiding  ")  assumptions  from  its 
interest  assumptions,  and  (3)  to  replace 
the  interest  rate  structure  with  ore 
based  on  the  length  of  time  between 
the  valuation  date  and  the  d.ite  of  each 
monthly  payment.  The  PBGG  proposes 
at  the  (contj 

Timetable: 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


01/19'93    53  FR  6128 


NPRM  Comment  0^22*93 

Period  End 

Final  Action  12'00'93 

Final  Action  Effective  01'(X)'94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTR.-\CT 
CONT:  same  time  to  amend  29  CFR 
2676,  goverj'.ing  valuation  of  benehts  in 
rvijliiemplnyer  plans  following  mass 
withdrawal,  so  as  to  auopt  the  same 
mortality,  interest,  ar.d  loading 
assumptions  as  wouki  the  modified 
single-employer  regulation.  Thi.s  change 
will  result  in  simplification  of 
calculations  under  the  m.ultieniployer 
regulation  as  well  as  greater 
consistency  of  annuity  valuations 
between  the  two  program.s.  The  PBGC 
anticipates  that,  for  most  plans,  the 
amendments  would  not  significantly 
affect  the  valuations  produced. 

Agency  Contact:  Peter  H.  Gould. 

Senior  Counsel,  Pension  Benefit 
Guaranty  Corporation.  Office  of  the 
General  Counsel  (22.^00).  2020  K  St 
NW..  Washington.  DC  20006.  202  773- 
B883 

RIN:  1212-AA61 

4222.  MISCELLANEOUS  SEPPAA/PPA 
AMENDMENTS 

SIgnifica.ice:  Agem-v-  Priority 

Legal  Authority:  29  USC  1082(fl;  29 
USC  1301(a)(14);  29  USC  1301(b)(1);  29 
USC  1302(b)(3);  29  USC  1322;  29  USC 
1322b;  29  USC  1341;  29  USC  1343;  29 
USC  1344;  29  USC  1362  to  13G4,  29 
USC  1365;  29  USC  1367  to  1368 

CFR  Citation:  29  CFR  2606:  29  CFR 
2612;  29  CFR  261. S;  29  CFR  2616,  29 
CFR  2622;  29  CFR  2623 

Legal  Deadline:  None 

Abstract:  The  Single-Einplcver  Pension 
Plan  Amendments  Act  of  1986 
("SEPP,\.^')  and  the  Pension  Protection 
Act  ("PPA'  )  made  several  changes  in 
Title  IV  rules  and  procedures  that  affect 
and,  in  some  cases,  override  portions 
of  several  PBGC  regulations.  lor  this 
reason,  these  rbgulations- 
administrative  review  of  agency 
decisions,  trades  or  businesses  under 
common  control,  certain  reporting  and 
notificaticn  requirements,  employer 
li.'ibility,  and  benefit  reductions  in 
terminated  plans-must  be  a.mended  to 
conform  them  to  current  law.  For 


Ca^n.nl      D__.'_* 


z^.znz 
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pxntTipJB.  be«au.s«  SLl'I'AA  rtltiT»'d  lh«' 
diit«rniinati(>nn  that  th«  l'H(.<!  m.iv 
n.flkn  with  ffsp«r.t  to  v(;luiitiirv  plan 
trrtniiiations.  the  list  in  2«1  Ct'K 
2606  1(b)  of  determinations  sub|ert  to 
agoncy  review  must  be  uatidmd. 

Siintiariy.  SF.FPAA  containad.  for 
distress  terminations,  spacific  benefit 
(  jtbat  k  ruins  Th«»se  ruins  differ 
Miiiiewhat  from  those  s«t  forth  in  2^ 
(  FK  pan  2621  and.  therefore. 
( itriforming  amendments  to  Part  2621 
,\rB  required  (I'pdaling  the  terminQloj<\ 
111  jiart  2623  will  rrsult  in  the  ne«d  for 
or.v  minor  change  in  part  2616.  i  e  .  th*' 
dHlHtion  of  a  Sfnlence  m  section 


2616  4(c)  )  SEPPAA  and  the  PPA 
significantly  changed  (cnnt) 

Timetable: 


Action 


FR  Cite 


N"MM  12/14,'92    57  FR  59003 

Nf'M«,<  ;  .j'-.m«nt  01/13/93 

PiKjd  End 

Final  Action  06AX)'93 

Final  Action  Etfeckv*  07/00'93 

Smalt  Entitles  Affected   Son*- 

Government  Levels  Affected:  None 

Additional  Information:  ABSTTt,\CT 

(  (  )"'.  I    '•  .    r  .ii  s  (/:.  tmpioyer  liability 
l(j  l)i»i  i'H(r(-  in  distress  and  involuntary 

tiTniir./ifiiiiis    Now    «n  frnploviT  is 


liable  to  the  PBGC  for  the  total  plan 
underfunding.  i  e  .  for  all  unfunded 
benefit  liabilities  Further,  the  30 
peneni  of  net  worth  limitation  is  now 
relevant  primarily  in  determining  the 
amount  subject  to  PBGC's  statutory  lien 
and  the  status  of  PBGCs  claim  in 
bankruptcy  The  employer  liability 
regulation  needs  to  be  amended  to 
reflect  these  changes 

Agency  Contact:  ludith  Neibrief. 
Atiii.'.Mv.  I'fiisiuii  buru-I.t  Guaranty 
Corporation.  Office  of  the  General 
Counsel.  (22500).  2020  K  St     NW  . 
Washington.  DC  20006.  202  778-8810 

RIN:  1212-AA50 


PENSION  BENEFIT  GUARANTY  CORPORATION  (PBGC) 


Completed  Actions 


4223    REDUCTION  OR  WAIVER  OF 
PARTIAL  WITHDRAWAL  LIABILITV 

Significance:  Regulatory  Program 

Legal  Authority:  2^  I  ISC  n02fb)(3).  29 

I    ■.(      1   !HH(.-!I   I) 

CFR  Citation:  29  CFR  2640.  29  CFR 
2(>46 

Legal  Deadline:  None 

Abstract    S.^  tion  4208  of  ERJSA 
prdvides  fi)r  the  r»'(lu<:tion  or 
elimination  undi'r  f  ert;>in 
(:ir«;umstan{.es  of  an  employer's  partial 
withdrawal  liability  arising  from  a  70 
percent  reduction  in  contribution  base 
units  That  section  also  authorizes  the 
PBCiC  to  prescribe  rules  for  the 
reduction  or  elimination  of  partial 
withdrawal  liability  under  other 
conditions  The  regulation  provides  for 
the  abatement  of  partial  withdrawal 
liability  arising  from  the  cessation  of 
the  obligation  to  contribute  under  a 
collective  bargaining  agreement  or  with 
ffspti  t  to  a  facility  S««  tion  4208  also 
re  juires  the  PBGC  to  issue  a  regulation 
under  which  a  multiemployer  plan  ma\ 
adopt  rules  for  the  reduction  or 
elimination  of  partial  withdrawal 
linbility.  This  regulation  allows  plans 
to  ease  the  statutory  partial  withdrawal 
liability  rules  where,  for  example,  the 
niles  are  harmful  to  the  plan  because 
they  discourage  an  employer  from 
increasing  its  participation  under  the 
plan,  or  where  the  statutory  rules  create 
administrative  burdens  which  outweigh 
the  protections  afforded  by  the  rules 


Timetable: 


Action 


FR  Cto 


06/05/87    52  FR  21319 
08A)4/87 


NPRM 

NPRM  Comment 

PerxxJ  End 
Final  Action  12/16^2    57  FR  59612 

r.rg,!  ArtrKi  fM»r^v•    01 '15/93 

Small  Entitle*  Affected:  N^ne 
Government  Levels  Affected:  None 

Agency  Contact    Deborah  Bivo 

Attorney.  Pension  Benefit  (.  :  ir  r;'v 
Corporation.  Office  of  the  (..(,.'.! 
Counsel.  (22500).  2020  K  Si  .  NV. 
Washington.  DC  20006.  202  778-HR64 

RIN    1212-AA22 

4224    ADJUSTMENT  OF 
WITHDRAWAL  UABILITY  FOR  A 
WITHDRAWAL  SUBSEQUENT  TO  A 
PARTIAL  WITHDRAWAL 

Significance.  K>  .;  .'.  i\ity  Program 

Legal  AutrioDty:  ji  l.SC  1302(b)(3).  29 
use  1386(b) 

CFR  Citation:  29  CFR  2640.  29  CFR 

J  •  -  •  > 

Legal  Deadline    '^one 

Abstract:  Under  section  4206(b)  of 
I  Kis,\,  if  an  employer  partially  or 
(  onipletely  withdraws  from  a 
multiemployer  plan  subsequent  to  an 
earlier  partial  withdrawal  from  that 
plan,  the  employer's  liability  for  the 
second  withdrawal  must  be  reduced  by 
the  amount  of  its  liability  for  the  earlier 
partial  withdrawal  The  purpose  of  this 
credit  IS  to  avoid  plans  double-charging 


employers  for  the  same  unfunded 
liabilities  Se<,'tion  4206(b)  also  requires 
the  PBGC  to  prescribe  regulations 
adjusting  this  credit  to  ensure  that  the 
employers  liability  for  its  second 
withdrawal  properly  reflects  the 
employers  share  of  liability  with 
respect  to  the  plan 

The  need  for  this  adjustment  to  the 
credit  can  be  seen  from  the  following 
example  In  a  plan  that  uses  the  rolling- 
5  allocation  method,  an  employer's 
withdrawal  liability  is  based  on  its  last 
five  years'  participation  in  the  plan   If 
an  employers  second  withdrawal 
(>c(  urs  more  than  five  years  after  its 
partial  withdrawal,  the  liability  for  the 
second  withdrawal  is  based  solely  on 
plan  participation  subsequent  to  the 
{>anial  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


1C'06.'87    52  FR  37329 
1ZC7'87 


NPRM 

NPRM  Comment 

Period  End 
Fioal  Action  12-16.'92    57  FR  59820 

Final  Action  Eflectve   0V15'93 

Small  Entities  Affected    None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTR.^CT 
(,(;NI    vs  ;!'iiirfivv,)l   Thus.  there  IS  no 
double-charging  with  respect  to  the  old 
liabilities  and  no  reason  to  give  the 
employer  a  credit  against  its  liability 
for  the  second  withdraws!   However, 
without  this  regulation,  the  em.ployer 
would  get  that  credit  under  the  statute 
There  are  many  other  possible 
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situations  in  which  the  employer's 
credit  should  similarly  be  reduced  in 
order  to  ensure  equitable  treatment  of 
the  withdrawing  employer  vis-a-vis  the 
other  employers  still  contributing  to  the 
plan. 

This  regulation  results  in  some  shifting 
of  iiabihties  among  employers 
contributing  to  a  multiemployer  plan. 
An  employer  that  has  another 
withdrawal  following  a  partial 
withdrawal  may  incur  greater  liability 
for  the  second  withdrawal  because  of 
the  reduction  in  the  credit  for  the  prior 
partial  withdrawal.  However,  this 
increase  in  liability  reduces  the 
unfunded  vested  benefits  allocable  to 
other  employers  that  vvithd.'aw 
thereafter.  In  the  aggregate,  the 
regulation  imposes  no  new  costs. 

Agency  Contact:  Deborah  Bisco, 

.'Vftomey.  Pension  Benefit  Guaranty 
Corporation.  Office  of  the  General 
Counsel,  (22.500].  2020  K  .St.,  NW., 
Washington,  DC  20006.  202  778-8864 
RIN:  1212-,^A37 


4225.  DETERMINATION  OF 
WITHDRAWAL  LIABILITY  FOLLOWING 
A  MERGER 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  1302(b)(3);  29 
I'SC  1391(0 

CFR  Citation:  29  CFR  2640;  29  CFR 

2642  (Ami-ndment) 

Legal  Deadline:  None 

Abstract:  The  merger  of  two 
multiemployer  plans  creates  a  problem 
as  to  how  the  successor  plan's 
unfunded  vested  benefits  are  to  be 
allocated  in  order  to  determine 
withdrawal  liability  for  post-merger 
withdrawals.  Frequently,  the  two  plans 
will  have  been  usin^^  different 
allocation  .methods  prior  to  the  merger. 
Even  if  they  were  using  the  same 
method,  tf  they  had  different  plan 
years,  that  would  create  different 
allocations. 

For  this  reason,  section  4211(f)  of 
ERISA  requires  the  PBGC  to  issue 
regulations  prescribing  rules  for  the 
post-merger  allocation  of  unfunded 
vested  benefits.  This  regulation 
establishes  rules  that  parallel  the 
statutory  allocation  methods:  i.e.,  there 
is  a  presumptive  allocation  method  that 
applies  to  plans  unless  they  choose 
otherwise,  and  plans  are  permitted  to 
adopt  certain  modifications  to  this 


presumptive  method  without  the 
PBCX's  approval  and  other  more 
significant  modifications  with  the 
PBGC's  approval,  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


11/C9/87    52  FR  43082 
01/08;88 


NPRM 

NPRM  Comment 

Period  End 

Final  Action  l2;-l6/92    57  FR  59808 

Final  Action  Effective  01/15/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTR.^CT 
CONT:  This  regulation  removes  a 
significant  impediment  to 
multiemployer  plan  mergers  by 
eliminating  employers'  concern  and 
confusion  over  how  their  withdrawal 
liability  is  calculated  after  a  merger. 
Plan  mergers  are  generally  to  be 
encouraged  since  a  larger  plan  is 
typically  a  stronger  plan  because  of  its 
broader  contribution  base,  and  because 
portability  of  benefits  is  increased.  This 
regulation  imposes  no  new  costs. 

Agency  Contact:  Deborah  Murphy, 

Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Counsel,  (22500).  2020  K  St.,  NW., 
Washington,  DC  20006,  202  778-8850 
RIN:  1212-AA39 


4226.  NOTICE  OF  UNPAID 
CONTRIBUTIONS 

Legal  Authority:  29  USC  1082(0;  29 
use  1302(b)(3);  29  USC  1343;  29  USC 
1365 

CFR  Citation:  29  CFR  2615 

Legal  Deadline:  None 

Abstract:  The  Pension  Protection  Act 
added  section  302(0  of  ERISA  and 
section  412(n)  of  the  Internal  Revenue 
Code  to  impose  a  lien  on  all  assets  of 
the  contributing  sponsor  and  each 
member  of  its  controlled  group  for 
unpaid  contributions  totaling  in  excess 
of  Si  million  (including  interest).  The 
lien  runs  in  favor  of  the  plan,  but  can 
be  perfected  and  enforced  only  by  (or 
at  the  direction  oQ  the  PBGC.  While 
the  statute  requires  that  the  PBGC  be 
given  notice  of  payment  failures,  it 
does  not  specify  the  contents  of  that 
notice.  This  regulation  prescribes  the 
use  of  a  specified  PBGC  form  to 
provide  the  required  notice. 


Completed  Actions 


Timetable: 


Action 


Date  FR  Cite 


intenm  Final  Rule  11/15/91     56  FR  57977 

Infenm  Final  Rule         12/16/91 

Comment  Period 

End 

Intenm  Final  Ru'e  01/0r'92    56  FR  57577 

Effective 

Final  Action  10/23/92    57  FR  46317 

Final  Action  Effective  10/23/92 

Small  Entities  Affected:  .None 

Government  Levels  Affected:  None 

Agency  Contact:  Judith  Neibrief, 

Attorney,  Pension  Benefit  Guarantv 
Corporation,  Office  of  the  General 
Counsel  (22500),  2020  K  St.  NW.. 
Washington,  DC  20006,  202  778-8850 

RIN:  1212-AA62 


4227.  DISTRESS  TERMINATIONS  OF 
SINGLE-EMPLOYER  PLANS 

Significance:  Regulatory  Progra.m 

Legal  Authority:  29  USC  1302(b)(3),  29 
USC  1341(c) 

CFR  Citation:  29  CFR  2616 

Legal  Deadline:  .None 

Abstract:  The  Single-Employer  Pension 
Plan  .Amendments  Act  of  1986 
substantially  revised  ERIS.A  section 
4041  dealing  with  the  voluntary 
termination  of  single-employer  pension 
plans.  Under  amended  section  4041,  a 
plan  may  voluntarily  terminate  only  if 
the  termination  satisfies  the  statutory 
conditions  for  a  standard  or  distress 
termination.  These  rules  were  further 
modified  by  the  1987  Pension 
Protection  Act,  which  increased  the 
benefits  that  must  be  provided,  or  for 
which  the  em.ployer  maintaining  the 
plan  is  liable,  upon  plan  termination. 
Thus,  under  current  law,  unless  a  plan 
has  sufficient  assets  to  satisfy  all  plan 
benefit  liabilities,  it  may  voluntarily 
terminate  only  in  a  "distress" 
termination,  i.e.,  a  termination  in 
which  the  plan  sponsor  and  all 
members  of  its  controlled  group  are 
able  to  demonstrate  either  such 
financial  hardship  or  undulv 
burdensome  pension  costs  that,  as  a 
practical  matter,  they  are  unable  to 
continue  to  maintain  the  plan,  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


09/02/87    52  FR  33318 
11/02'87 
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PEGC 

Completed  Actions 

Action 


FR  Cte 


Fi»%a»  Acfton  12/14/92    57  FR  59206 

finat  Action  E««c1»v«  0l'2a'93 


Govp'-^nent  L  f 


<>une 
Af'e-ted:  Non© 


AtJd  .  onal  lnfor.-n»{,on:  .\B.STRACT 
1  (  i^.  I     I  liH  '.t  \'  ,•■  :\  rules  and 
procedures  fur  distress  ttTiiunatioos  ar» 
substantially  different  from  the  prior 
rules  and  procedures  for  ttTtninating 
insufficient  plans   Therefore,  the 
PBGC  s  plan  termination  n>^ulations 
have  been  revised  to  reflect  these  new 
rules  ^nd  procedures.  This  rej^ulation 
coverny;  distress  terminations  and  a 
com[>i:iion  rule  coverinx  standard 
termuutions  (codified  iii  Fart  2617) 
repla;  p  the  PB(iC  s  principil 
terni)r.ation  regulations  on  notices  of 
mt«n-.f  tn  terminnto  and  termination  of 
suffir.imt  plans  (old  Parts  2616  and 
2617) 

Although  the  notice  of  proposed 
rulemaking  for  this  regulation  was 
isjiue<i  prior  to  enactment  of  the 
F*ensh)n  Protection  Act.  the  final  rule 
reflm  :s  the  relevant  statutory  changM 
from  'hit  Art 

Agency  Confac!     K.-ii<ir  lluf)hjfd. 

.      :    ...    i         ...     ,   :        rfil 

< .  .  -  ---■>'-    :i  '■; -''-   .-.  u::..  c  ^jf  the 
G^nernl  Counsel.  (22500).  2020  K  St  . 


N\V     \V,t«,h;ngton.  DC  20006.  20.:  778- 
BH'-.O 

RIN    KIJ    A.*.4  1 

4228    STANDARD  TERMINATIONS  OF 
SiNGLE-eVPLOYER  PLANS 

Significance:  Regulator)-  Program 

Leqai  Authonty;  29  ISC  1302(b)(3);  29 
114!         .  .  I'SC  1344 

CFR  Citation:  29  CFR  2617 

Legal  Deadlin*    None 

Abstract    I  ::dfr  ERISA  section  4041. 
Hv  iiriiHiiilHii  by  the  Single-Employer 
Pension  Plan  Amendments  Act  of  1986 
and  the  Pension  Protection  Art.  absent 
a  showing  of  financial  hardship  or 
unduly  burdensome  pension  costs  that 
would  satisfy  the  requirements  for  a 
distress  l«rtninfltion,  a  singl»-employer 
plan  may  be  voluntarily  terminated 
only  if  it  is  sufficient  for  all  benefit 
liabilities  (i  e..  all  benefits  provided 
under  the  plan  on  the  termination  date. 
whefhfT  or  no<  vested)  This  is  referred 
to  as  a  "standard"  termination 
SEPPAA  also  modified  many  of  the 
termination  rules  and  procedures  that 
applied  under  prior  law.  both  to 
increase  tbe  protections  afforded  plan 
participants  and  benefioahes  and  to 
simplify  and  expedite  the  PBGC's 
pro<:(vssing  of  these  sufficient  plan 


terminations.  It  has  thus  been  necessary 
to  promulgate  this  new  regulation 
implementing  the  new  rules  and 
procedures  for  standard  terminations. 
This  regulation  and  its  companion 
regulation  covering  distress 
terminations  (codified  in  Part  2616) 
replace  the  PBGC's  principal 
termination  regulations  on  notices  of 
intent  to  terminate  and  termination  of 
sufficient  plans  (old  Parts  2616  and 
2617) 


Monday 
April  26,  1993 


1^    E     J 


Timetable 

Action 

Date           FR  Cite 

KPP'A                             09'02/87    52  FR  33318 
NPRM  Commeni           11/02^87 

PerKxJ  Eod 
Final  Action                    1214/92    57  FR  59206 
Final  Action  E*V:rve   Ol.Ta'93 

Small  Entities  Affected:  None 

Government  Levels  Affected   \one 

c 


Agency  Contact    Renae  Hubbard 

.S;i''.  i.i!  I  r  i:r.<^i-:.  t  fr:.s:  'H  H'":r!.' 
Guaranty  Corporation.  Office  of  the 
General  Counsel.  (22500).  20:0  K  St  . 
NVV..  Washington.  DC  2UUU>.  20::  7:ti- 
B8'.0 

RIN:  1212-AA47 
r  :        n  Bnrn  Filf«ii  04  23  93.  8.45  ami 
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RAlLf  OAO  RETIREMENT   BOARD  (RflB) 


RAILROAD  RETIREMENT  BOARD 
29CFR  Ch.  II 

Semiannual  Agfida  of  Regulation* 
Under  Development  or  Review 

agency:  Railro.nl  Ki'tir»'tnci;t  H.  ir.l 

ACTION:  A^Hiida  of  rexulations  und»«r 
devi'lopment  or  review 


Summary:  This  agenda  i  oiitains  tists  of 
rt'^iil.iiion^  that  the  Board  is  dt-velupiog 
or  proposes  to  develop  in  the  next  12 
months  and  regulations  that  are 
srhfd!ili»d  to  be  revicMod  in  that  period 

AODRFSSES   H44  Rush  Slre«t.  Chicago. 

F0«  FURTHER  iS'  ^^ma'  '  S  CC«fr*CT: 

I  III, !i). IS  \V  .s ,.  .\...  .:,ii.;  ;K-:icraI 

Counsel,  Rjilro.id  Retirement  Board, 
(.112)751-4513 


SUPPLEMENTARY  INFORMATION: 

Kt'^.ii.itujas  \;.,i\  aft)  fo.it.i.e  ill  nature  or 
pertain  solely  to  internal  agency 
manaf^ement  have  not  been  included  in 
the  agenda  Current  regulations  that  are 
proposed  to  be  modified  based  on  a 
( ompleted  review  of  the  regulations  ore 
listed  in  the  agenda 

Dated:  Februar>-  18.  1993 
By  Authority  nf  the  Bcuird 
Beatrice  Ezerski, 
Secrrtary  to  Ihe  BoanI 


Sequence 

Number 


4245 


Proposed  Rtjie  Stage 


Sequer^e 
Number 

Tid« 

Regulation 
Identifier 
Number 

4229 

4230 
4231 
4232 

Employers  Under  t^e  Railroad  Retirement  Act.  Employers  Under  rm  Railroad  Unemployment  Insurarvce  Act 

Compvjting  Employee.  Spouse,  and  Otvorcad  SpouM  AnnutMS _ 

Survivor  Annuity  Compufa^ons          «..«.„....„« «-...„..»-. ^ ^ 

Social  Secunty  Overal  Minirrvim                                            ....».....„.»...,...„_..    «.„.....„„.... ..^ ^„ 

3220AA51 
3220  AA58 
3220  AA59 
3220  AA60 

4233 

Reduction  arxJ  Nonpeyment  o' Arv»uines  by  Reason  o<  Work  ..« —..« 

3220  AA61 

4234 
4235 

Duration  of  Norrnal  and  Extended  Ber^efits       .....     ..     .„ . , „ 

Voluntary  Quit                                                            ...««      „„.... „„ 

3220  AA6  7 
3220  AA  75 

4236 
4237 

Employers  ContnbutKX^s  and  Conlnbut>o«  Report*  -       ~ .^>..^- „ 

RepfM^n^l^ve  ^av"^"t 

3220  AA79 
3220-AA83 

4238 
4239 
4240 

RaflWralloo  tor  Railroad  Ur>empioyment  Oeoekts « 

Oetermin^ig  Otsabiiity _...........». ......—„     .„       „..     •    ....> 

Employee  RaaponeiMMM  and  Conduct „ „ 

3220  AA96 
3220- AA99 
3220-ABOO 

Final  Rule  Stage 


Sequence 
Number 

Titte 

Regulation 

Identifier 
Number 

4241 

nmA  Compensation. 

Employers 

Contributions 

3220-AA44 

4242 
4243 

Employees  Under  the  Railroad  Retirement  Act 

and  ContnbutKjn  Reports  „ 

CoHaction  oi  Debts  by  Fadaral  Tas  Ralund  Offset ... 

3220  AA52 
3220-AA87 

4244 

3220AB01 

Completed  Actions 


TitJe 


Medicare 


Regulation 

Identifier 
Number 


3220-AA64 


RAiLnOAD   RET.REMcNT   BOARD   (RRP) 


Proposed  Rule  Stage 


4229   EMPLOYERS  UNDER  THE 

RA  LROAD  RETIREMENT  ACT. 
EWrLGYERS  UNDER  TMF  RAILROAP 
UNEMPLOYVENT  I.NSUhANCE  ACT 

Legal  Authority:  45  t'SC  2.1  If.  45  USC 
Jti2(ll 


CFR  Citation:  :o  C.IR  Jh.:.  20  U-'K  jul 

Legal  Deadline:  None 

Atstract:  The  Board's  ri'g.ilations  i*ith 
rfsj.'wct  to  employer  status  have  not 
U-en  updated  in  recent  years  and  may. 


in  Sij:i;i.'  rf>pt:..ib.  uv  uij.sijiuit.'.  i'uris  zuz 
and  301  are  being  amendi'd  to  conform 
them  to  current  law,  delete  obsolete 
provisions,  and  to  simplify  and  clarify 
the  language  of  these  parts 


25208 
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RRB 


Tlmetsb(«: 


Action 


Data 


FR  CMe 


NPRM  00/00/00 

Small  Entitles  Affected:  Noiih 
Government  Levels  Affected:  F-eder.il 

Sectors  Affected:  40  Railroad 

I  r.iii'.puri.i'.inn 

Agency  Contact:  Thomas  W.  Sadler, 

.^ssistMMf  (U'neral  Counsel,  Bureau  of 
law,  Railrnad  Rntirement  Biiard,  844 
Ri.-ih  .S(re(!t.  rhi(n;^o,  11.60611.  312 
T-.l^.'JlJ 

RIN:   ]22')  A.\'')l 

4230.  COMPUTING  EMPLOYEE, 
SPOUSE,  AND  DIVORCED  SPOUSE 

ANNUITIES 

Legal  Authority:  45  USC  231f(b)(5) 

CFR  Citation:  20  CFR  22fi 

Legal  Deadline:  None 

Abstract:  1  he  Railroad  Retirement 
Hi-,ir(i's  r>^gulations  on  the  computation 
of  employee,  spouse,  and  divorced 
snoiist?  annuitiHS  must  be  updated  to 
coiiforiii  to  the  Railroad  Retirement  Act 
of  1974  and  In  amendment.s  to  the  Act 
m.ide  hy  the  Omnibus  Budget 
Rt'conciliation  Act  of  1981  and  the 
Kaiiro.id  Retirement  Solven<:y  Art  of 
I9H3. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/0a'93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Noiih 

Agency  Contact:  Thomas  W.  Sadler 

Assistant  Ceneral  Counsel,  Bureau  of 
L.1U-,  Kaiiro.id  Retirenit'iit  Board.  844 
Hush  .Street,  C.lm.igo,  ILfiOOll,  312 
751-4513 

RIN:  'i.l.'O-AA-.fl 

4231.  SURVIVOR  ANNUPTY 
COMPUTATIONS 

Legal  Authority:  -i'-,  C.SC  231f(fl(S) 

CFR  Citation:  20  CFR  228 

Legal  Deadline:  None 

Abstract:  The  Railrca;!  Ki^tiremeiit 
Board  (Bo.ir'i)  proposes  to  add  20  CFR 
part  228  to  de«;rii)«  ho-.v  survivor 
annuities  are  computed  in  accordance 
with  the  Railrrwd  Ret'rerienf  .-"ict  nf 
1974.  and  amendments  to  that  Act 
made  in  1981  and  1983. 


Timetable: 


Action 


Date 


NPRM 


06/00/93 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Thomas  W.  Sadler, 

Assistant  General  Counsel,  Bureau  of 
Law,  Railroad  Retirement  Btjard,  844 
Rush  Street.  Chicago.  IL  60R11    312 
7.51-4513 

RIN:  3220-AA59 

4232.  SOCIAL  SECURITY  OVERALL 
MINIMUM 

Legal  Authortty:  4.^  CSC  23inh}l?>) 

CFR  Cltatton:  20  CFR  229 

Legal  Deadline:  None 

Abstract:  The  Railroad  Retirement 
Board  (Board)  proposes  to  add  20  CFR 
part  229  to  describe  when  the  .Sof:ial 
.Sei  urily  overall  minimum  annuity 
computation  applies  and  how  it  is 
(  omputed  for  retirement  annuities 
under  the  Railroad  Retirement  .Act  of 
1974 

TImetafote: 


Action 


Date 


FR  Cite 


Oa'25/93    58  FR  16155 
04/26/93    58  FR  16155 


NPRM 

NPRM  Comment 

Perrod  End 
Firial  Action  10/00''93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Thomas  W.  Sadler, 

Assisl.3nt  C7«neral  Counsel,  Bureau  of 
Law,  Railroad  Retirement  Board,  844 
Ku',h  Street.  Chicago.  IL  60611,  312 
751-4513 

RIN:  ;J220-AA60 

4233.  REDUCTION  AND 

NONPAYMENT  OF  ANNUITIES  BY 
REASON  OF  WORK 

Legal  Authority:  45  USC  23if(h)(5) 

CFR  Citation:  20  CFR  230 

Legal  Deadline:  None 

Abstract:  The  Railroad  Retirement 
Bonrci  (Board)  proposes  to  amend  20 
f^R  Fart  230  to  explain  how  annuity 
deduf  ;ions  on  ac:count  of  work  are 
asse.ssed  in  accordance  with  current 
law. 


Proposed  Rule  Stage 


Timetable: 


FR  Cite         Action 


Date 


FR  Crte 


NPRM  06'00'93 

Small  Enfftles  Affected:  None 
Government  Levels  Affected:  None 

Agertcy  Contact:  Thomas  W.  Sadler, 

Assistant  General  Counsel,  Bureau  of 
Law,  Railroad  Retirement  Board,  844 
Rush  Street,  Chirrago,  II.  60611,  312 
751-4513 

RIN:  3220-AA61 


4234.  DURATION  OF  NORMAL  AND 
EXTENDED  BENERTS 

Legal  Authority:  45  USC  362(1) 

CFR  Citation:  20  CFR  336 

Legal  Deadline:  None 

Abstract:  This  proposed  amendment 
will  remove  obsolete  provisirms  and 
clarify  the  meaning  of  t.'ie  term 
extended  benefit  period  as  provided  for 
in  section  2((:)  of  the  Railroad 
Unemployment  Insurance  Act.  and 
explains  how  an  emplovee  may  qualify 
for  extended  benefits  under  the 
Railroad  Unemployment  Insurant.e  .Act 
after  exhausting  normal  benefits  as 
provided  for  in  this  part.  (This 
regulation  was  titled  "E.xhaustion  of 
Rights  to  Benefits"  in  the  10/91 
Agenda.) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  No:ie 

Agency  Contact:  Thomas  VV.  Sadler 

Assistant  General  Ciounsel.  Burea;i  oi 
Law,  Railroad  Retireme.it  Board,  844 
Rush  Street,  Chicago,  IL  60611,  312 
751-4513 

RIN:  3220-AAf.7 

4235.  VOLUNTARY  QUIT 
Legal  Authority:  45  CSC  362(1) 
CFR  Citation:  20  CFR  328 
Legal  Deadline:  None 

Abstract:  A  new  part  328  is  being 

added  to  explain  wnen  unemploymeni 
insurance  benefits  are  not  payable 
because  the  employee  voluntarily  left 
employment. 
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UMI 


Timetable. 


Action 


FR  Cit* 


NPPM  09/0(V93 

Small  Entities  Affected    None 
Government  Lrveli  Affected    None 

Agency  Contact    Ihomas  W.  5i«dler. 

.\        '  I    •  ( ..•   •■'  1    CouiiM'l.  Bureau  of 
l^w.  Kaii  •    tirvment  Board.  844 

Rush  Strn.     v.i.,^ago.  IL  60611   312 
751-4513 

RIN    3220-AA7S 

4236  EMPLOYERS    CONTRIBUTIONS 
AND  CONTRIBUTION  REPORTS 

Legal  Ai^thorlty    45  fSC  3()-d(l) 

CFR  Citation:  ;:0  CFR  345 

Legal  Deadlin*:  None 

Abstract,  t'.irl  J4')  is  bein^  revised  to 
r«'fle<:t  experience  rating  as  provided  for 
111  the  Railroad  Unemployment 
Insurance  and  Retirement  Improvement 
Act  of  1988,  F  L    100-647 

Timetable: 

Action 

Small  Entitips  Affected    N'nne 

Government  Levels  Affected: 
•■:.inoil 

Agency  Contact:  Thomas  W.  Sadler, 

\  . .,  .t.in'  (-«Tifr.il  C.ounsfl.  Bureau  of 
L.iw.  Kdilrortd  Ri>tirrtnent  Board.  844 
Rush  Street.  Chii  oko,  IL  fiOhll.  312 
751-4513 

RIN    3220-AA7ft 

4237  REPRESENTATIVE  PAYMENT 

Legal  Authority    45  USC  231f 

CFR  Citation:  20  CFR  2fi6 

Legal  Deadline    \one 

Abstract    :    .t  ^(>(>  is  tx'ing  revised  to 
:      :••    ;-ir,)  delineate  the  accounting 
requirements  imposed  upon 
representative  payees  This  part  was 
previously  titled  "Incompetence  " 


DM 


FH  Ctia 


Timetable. 
Action 


f^R  Cite 


Nv'nM 

NPRM  Commeot 

Ptod  End 
fmal  ActKjn 


03^10/93    58  FR  13225 
04A)9/93    58  FR  13225 


10/00-93 

Small  Entities  Affected   None 

Government  Levels  Affected:  State. 
FiKleral 

Agency  Contact    I  honus  \N    Sadler 
Assistant  L»enerai  Lo'insei.  l>ur»*avi  of 
I^w,  Railroad  Retirement  Board,  844 
Kish  Street.  Chicago.  IL  60611.  312 
7''.1-4513 

RIN    122n-AAH1 

4238    REGISTRATION  FOR  RAILROAD 
UNEMPLOYMENT  BENEFrTS 

Legal  Authority:  45  USC  362(i).  45  USC 
:u.2(l) 

CFR  Citation:  20  CFR  325 

Legal  Deadline;  None 

Abstract.  I  ius  amendment  to  section 
325  4  of  the  Boards  regulations  allovks 
a  claimant  additional  time  to  request 
an  unemployment  benefit  claim  form 
with  respect  to  a  subsequtnt  period  of 
unemployment  within  a  benefit  year, 
and  clarifies  the  applicable  time  limit 
fur  filing  unemployment  benefit  claims 

Timetabta: 


Actior> 


FR  Cite 


NPPM  03/02/93    58  FR  12005 

NPRM  Comment  04/01/93    58  FR  12005 
ParnxJEnd 

Final  ActWo  10/0093 

Small  Ent'ties  Affected    Businesses 
GoveTrrent  Levels  Affected:  None 

Agency  Contact:  Ihumas  W.  Sadler. 

As".:.'.!.'!!  (rtT.f.Ml  (louiist'l.  Bureau  of 
Law.  Railroad  Retirement  Board,  844 
Rush  Street,  Chicago,  Illinois  60611, 
312  751-4513 


RIN:  3220-AA96 


4239   DETERMINING  DISABILITY 

Legal  Authority:  45  USC  231a;  45  USC 
2ilf 

CFR  Citation:  20  CFR  220  114.  20  CFR 

L'2n  i~(t 

Legal  Deadline:  None 

Abstract;  Section  114  of  part  220  will 
t>f  amended  to  expand  the  Board's 
dt'M;riptibn  ot  the  manner  in  which 
symptoms,  including  pain,  are 
evaluated  for  purposes  of  determining 
disability.  Section  170  of  part  220  will 
be  amended  to  redefine  "trial  work 
period  " 

Timetable 


Action 


FR  Cite 


NPRM  OO'OOAX) 

Small  Entitles  Affected:  None 

Government  Levels  Affected;  NdnH 

Agency  Contact:  Ihomas  W.  Sadler, 
Assistant  General  Counsel,  Bureau  of 
I^w,  Railroad  Retirement  Board.  844 
Rush  .Street.  Chicago.  IL  60611.  312 
751-4513 

RIN    TJ^n-AAOQ 

4240  EMPLOYEE  RESPONSIBILITIES 
AND  CONDUCT 

Legal  Authority;  EO  12674 

CFR  Citation;  20  CFR  360;  5  CFR  7351. 
5  CFR  7353.  5  CFR  2635 

Legal  Deadline:  None 

Absl'^act  !  •"  'GO  will  be  amended  to 
(  :  •  r::  t  r  v.  -lations  promulgated  by 
the  Office  of  Government  Ethics 

Timetable: 

Action 


Date 


FR  Cite 


00  00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  \V   Sadlrr. 
Assistant  General  Counsel.  Bureau  of 
l^w.  Railroad  Retirement  Board,  844 
Rush  Street.  Chicago.  IL  60611.  312 
751-4513 

RIN:  T22rv-AHnn 


RAILROAD  RETIREMENT   BOARD  (RRB) 


Final  Rule  Stage 


4241  RECOVERY  OF 
OVERPAYMENTS 

Legal  Authority    45  USC  231f 


CFR  Citation:  20  CFR  255 
Legal  Deadline:  None 


Abstract:  I'Hrt  255  is  Ihmii^  revised  to 
clarify  wh-n  and  how  erroneous 
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RRB 


Final  Rule  Stage 


payments  must  he  recovered  iiiuier  tlie 
Railroad  Retirement  Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/1  a'gi     56  FR  47426 

NPRM  Comrr.erit  10/21/91     56  F^  47426 

Period  Er>d 

r.r..^;  ACion  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected;  None 

Agency  Contact;  Thomas  W.  Sadler, 

.\'.>ist.nit  C-er.eral  Counsel.  Bureai  of 
I  nw,  Railroad  Retirement  Board,  844 
F;:sh  Street.  Chicago,  IL  60611    312 
751-4513 

RIN:  .')22n-AA44 

4242.  EMPLOYEES  UNDER  THE 
RAILROAD  RETIREMENT  ACT 

Legal  Authority;  45  USC  231  f.  4.1  USC 

CFR  Citation;  20  CFR  203 

Legal  Deadline:  None 

Abstract;  The  Board's  regulations  with 
lespect  to  employee  status  have  not 
been  updated  in  recent  years  and  mnv, 
in  some  respects,  be  obsolete.  Part  203 
is  being  amended  to  conform  it  to 
current  law,  delete  obsolete  provisions, 
and  to  simplify  and  clarify  the  language 
(if  this  part. 

Timetable: 


Small  Entities  Affected;  None 

Government  Levels  Affected:  State, 
Federal 

Sectors  Affected:  40  Railroad 

Trp.nspnrl.'itioii 

Agency  Contact;  Thomas  W.  Sadler, 

Assistant  General  Counsel,  Bureau  of 
Law,  Railroad  Retirement  Board,  844 
Rush  Street.  rhirat.;o,  IL  G06n,  312 
751-4513 

RiN;  .3220-AA52 

4243.  RAILROAD  EMPLOYERS- 
REPORTS  AND  RESPONSIBILITIES; 
CREDITABLE  RAILROAD 
COMPENSATION;  EMPLOYERS' 
CONTRIBUTIONS  AND 
CONTRIBUTION  REPORTS 

Legal  Authority;  45  ISC  231f;  45  USC 
362(1) 

CFR  Citation;  20  CFR  209:  20  CFR  211: 
20  CFR  34,5 

Legal  Deadline:  None 

Abstract:  .A.iiends  reporting 
requirements  under  the  Railroad 
Retirement  and  Railroad 
L'nemployment  Insurance  Acts  to 
permit  reporting  of  compensation  for 
purposes  of  benefit  eligibility  on  a 
'u'.hen  paid  "  basis. 

Timetable: 


Government  Levels  Affected: 

I'ndeti^rmined 

Agency  Contact:  Thomas  \\ .  Sadler, 

Assi.stant  General  Counsel.  Bureau  of 
Law,  Railroad  Retiren:e;rt  Board.  844 
Rush  Street,  Chicago,  IL  60611.  312 
751-4513 

RIN:  3220-AAH7 


4244   •  COLLECTION  OF  DEBTS  BY 
FEDERAL  TAX  REFUND  OFFSET 

Legal  Authority;  45  ISC  231f(blf5).  31 
USC  3720A 

CFR  Citation:  20  CFR  366 

Legal  Deadline;  None 

Abstract:  The  Railroad  Retirement 
Board  is  a;nending  20  CFR  part  366  to 
remove  sertion  366.7,  the  sunset 
provision,  thereby  making  part  386  a 
final  rule.  The  Board  has  determined 
that  it  is  not  necessary  to  publish  this 
as  a  proposed  rule  irniting  public 
comment. 

Timetable; 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Corrment 

Period  End 
Pi.-.a!  Action 


01/05/83    54FR318 
02/06/89    54FR318 

OO'OO/OO 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/01/93    58  FR  11811 
03/31 '93    58  Fpt  11911 


Final  Action  C5  00/93 

Small  Entities  Affected;  None 
Government  Levels  Affected:  Federal 

Agency  Contact;  Thomas  W.  Sadler, 

Assistant  General  Counsel.  Bureau  of 
Law,  R.^ilroad  Retirement  Board.  844 
Rush  Street.  Chicago,  IL  60611.  312 
751-4513 

RIN;  3220-ABOl 


10/0G/93 
Small  Entities  Affected;  Undetermined 


RAILROAD  RETIREMENT  BOARD  (RRB) 


Completed  Actions 


4?.i5.  MEDICARE 

CFR  Citation-  20  CFR  238 


Completed: 


Reason 


Date 


VV.thdrawn  beca_39     02'0a'93 
no  activity  planned 
in  tr-.G  next  12 
mcr.t.*",s  as  of 


Small  Entitles  Affected;  None 

FR  Cite        Government  Levels  Affected;  N->ne 

Agency  Contact:  Thomas  \V  Sadler. 
312  731-4513 

RIN;  3220-AA64 

[FR  Doc.  93-5047  Filed  04-23-93;  8:45  am] 
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SELfcCriVE   SERVICE   SYSTEM   (SSS) 


SELECTIVE  SERVICE  SYSTEM 

:!:  CFR  Ch  XVI 

Regulatory  A  j-Tid.« 

ACEscv         '<.tive  Service  System 

ACTION   i    .  ilatory  agenda. 


summary:  The  purpose  of  this  agenda  is 
to  ruport  the  proposed  rulemaking 


autivitit's  (il  uie  beit'ctivf  ^f:\  iLe 
System  that  might  affe<.1  th«  proc  pssing 
of  registrants  under  the  Military 
Selective  Service  Act  (50  US  C  app. 
451  et  s«7.).  This  information  will  allow 
the  public  to  participate  in  the  System's 

i\m  i<.;. ,  I'li.-iV  inp  at  ^n  HTrlv  ttivi" 
FOR  FUHTHLH  INFORMATION  CONTACT: 

Henry  N  Williams.  General  Counsel. 


SELECTIVE  SERVICE  SYSTEM  (SSSj 


4246    SELECTIVE  SERVICE 
REGULATIONS 

Legal  ALithorl'y    50  USC  app  451  et 
s.ij  M'.hidry  Selective  Service  Art 

CFR  Citation:  32  CFR  ch  XVI 

Legal  Deadline:  None 


Abstract    '.  ■  tions  of  32  CFR 

I  :,  li^)'."  X\  1  \r :.:  :-.j  revised  to  increast- 
clarity  of  expression  or  change 
y'nr,.>]    r.  ^  for  registrant  processing 

Timetable   \.  *'  .*''i'-n  Undetermined 

Small  Entitles  A«ected    None 

Gcverr  Tien!  Lew'els  Affected:  Federal 


St'ioLtue  Stjrvice  Sysleni.  Wjshingtun. 
rx:  204T5:  telephone  (202)  724-1167. 

SUPPLEMENTAPY  INFORMATICN:  The 
agenda  is  published  in  aciord  with  the 
requirements  of  EO.  12291.  Selective 
Service  regulations  appear  in  32  CFR 

ihnpterXVI. 

I)-t.'ft   fVbniary  23.  1993. 
Ko^M  ;i  w.  Gambino, 
Director  ofSelec1i\T  Service 


Prerule  Stage 


Agency  Contact:  Henrs  \    Uiihams. 

L,v:.i:,i:  1,1,  .'   ,.  .    s.  '•■   •,■.,■  Survu.e 

System.  102  <     ;  •  S"-.  •  \\V.. 

WS-'  .'-Uton.  IK.  20435.  2()J  724nf.7 

RIN.   i:4O-AA01 

!FK  Dor  9T  5048  Filpd  04-23-93;  8:45  ami 
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;MALL  business  administration  (SBA) 


•^MALL  BU~ilNfcSS  ADMINISTRATION 
n  CFR  Ch    I 

Improving  Government  Regulations. 
Semiannual  Agenda 

AGiNCV   Srii.iii  Husiness  Administration 

ACTION:  Pubiii  alion  of  the  semiannual 
agonda  of  ruxulations  undnr  review  or 
development  by  the  Small  Business 
Adnunistralion  (SBA). 

SUMMAHV:  This  is  SBAs  2flth 
seiiuannual  a^^enda  of  re^^ulations. 
Althou({h  not  a  regulatory  agency,  SBA 
h,is  attempted  to  draft  agendas  that  met 
both  the  cnteria  and  the  spirit  of  the 
regulatory  review  process.  This  agenda 
is  published  pursuant  to  Executive 
Order  12291.  the  Regulatory  Flexibility 
Act.  5  use.  601  ft  sf-q  .  and  Public 
law  96-354.  effective  l.inuarv  1.  19B1 

F0«  FURTHER  INFORMATION  CONTACT:  For 
further  information  on  agenda  items,  the 


Sequence 

Number 


4254 
4255 
4256 
4257 
4258 
4259 
42«0 
4261 
4262 
4263 
4264 
4265 
4266 
4267 
4266 
4269 


publii.  IS  encouraged  tu  i.unlat  I  the 
individual  agency  official  listed  for  the 
particular  item 

For  information  concerning  SBA's 
overall  Regulatory  Review  and 
D«»velopment  Program  or  general 
semiannual  agenda  questions,  contact 
Martin  D  Teckler.  Deputy  General 
Counsel.  Small  Business 
Administration.  409  Third  Street  SW.. 
Washington.  DC  20416.  (202)  205-6642 

SUPPLEMENTARY  INFORMATION:  The  SBA 
<i.  -ri  i  I  1  .;;!  ims  many  regulations 
v\iiii  ti  ,ir.'  limited  in  public  impact,  but 
they  are  included  to  increase  public 
knowledge  of  all  SBA  regulatory 
activities  and  allow  for  increased  public 
participation  in  the  review  and 
development  process. 

Public  comments  on  SBA's  previous 
agendas  have  been  general,  and  all  were 
positive  None  were  directed  at  specific 
content  nor  were  any  changes  suggested 
or  recommended. 


Prerule  Stage 


7  he  agenda  format  has  four  parts  Part 
I.  PrwRulemaking.  includes 
investigations  and  reviews  to  be 
conducted  prior  to  deciding  whether  or 
not  to  propose  a  rule  or  rule  change. 
Part  II.  Proposed  Rules,  includes 
rulemaking  which  will  be  proposed 
during  the  12-monlh  period  covered  by 
the  agenda.  Part  III.  Final  Rules, 
includes  proposed  rules  which  will  be 
finalized  during  the  period  covered  by 
the  agenda  Part  IV.  Completed  Actions, 
includes  regulations  completed  or 
withdrawn  and  reviews  completed  since 
the  preceding  agenda. 

Public  ation  of  the  agenda  does  not 
impose  any  binding  obligation  on  SBA 
with  regard  to  any  specific  item  in  the 
agenda.  Additional  regulatory  action  not 
listed  on  the  agenda  is  not  precluded. 

Dated:  March  19. 1993 
Dayton  ]  Walkiiu.  ■ 

Acting  Adminiitrator. 


Saquanc* 

Numbw 

im 

Regulation 
Identifier 
Number 

4247 

Breakout  Procuremem  C«nler  Wepf—ntotlon  Program _ 

3245-AC99 

Proposed  Rule  Stage 


SmaH  Bu«<neM  Development  Camer* 
Loan*  to  State  and  Local  Development  Compantaa 
Nondiscnmination  m  Federally  Assisted  Progratm 
Nondiscnminatton  m  Finanoal  Assistance  Prognw 
User  Fees  tor  SBA  Programs 
Umfomt  Admmtetraftve  Requtramattli  lor  Qianii  and  CooperaSva  Agraamanit:  Proposed  Revision  of  Orcuiar  A- 
110 

Disadvantaged  Bualnaaa  Omm  PiMMl  and  Appeals  Procedures  Amendrr^ents 

Amendnr>ents  to  Adrntntatriion  WagutaBorw  ^.. 

Mincnfy  Snvui  Business  and  Capital  Ownership  Development  Program -...._„„... 

Minonty  Small  Bueviess  and  CapM  C>wners^l•p  Devek)pment  Program _ „. 

Minonty  Small  Bu«r>eas  and  Capital  OwnersNp  Deveiopmeni  Program  

SfTuUI  Business  Sze  Regulations  , 

Minonty  SmaU  Business  and  Capital  CNvnership  Developmant  Program ^ 

SmaH  Busirtess  Sa»  Standards.  Base  H^ntenance     ...^ 

Mtrx)nty  Srryiii  Business  and  Capital  Ownersfvp  Development  Program   ^ 

Minonty  Small  Qosiness  and  Capital  Ownership  Development  Prog/wn  .^ 

Disclosore  o»  mfofmatton  v>d  Privacy  Art  ot  1974 

Small  Business  Investment  Compar«es  „ „ 

Small  Business  S./e  Starxlarda— Oas  Production  and  DistntMjDoo  

SmaM  Business  S</e  Standards— CombinaSon  Electnc  and  Gas  and  Omar  Utmry  Services 

Surety  Bond  Guarantee.  Reguiaaone  

SmaN  Business  Sze  Standards  Adfustment  and  Collection  Ageroes  ..„ _„. „ 


Regulation 
Identifier 
Number 


3245AB17 
3245-AB35 
3245-AB36 
3245-AB37 
3245  AB44 


3245 

3245 

3245 

3245 

3245- 

3245 

3245 

3245 

3245 

3245 

3245 

3245 

3245 

3245 

3245 

3245- 

3245 


AB67 
AC19 
AC20 
AC27 
AC28 
AC30 
AC31 
AC33 
AC34 
AC35 
AC41 
AC45 
AC51 
AC56 
AC57 
AC60 
AC64 


Z'.ZIS 
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4270 
4271 
4272 
4273 
4274 
4275 
4276 
4277 
4278 
4279 
4280 
4281 

4282 
4283 
4264 
4285 
4286 
4287 


Sequence 

Number 


4288 

4289 
4290 
4291 
4292 
4293 

4294 
4295 
4296 
4297 
4298 
4299 
4300 
4301 
4302 
4303 
4304 
4305 
4306 


Proposed  Rule  Stage  (Continued) 


4307 
4308 
4303 
4310 
4311 
4312 
4313 


Small  Business  Size  Standards,  Financial.  Insurance,  and  Real  Estate  lndustr>  Division  

Small  Business  Size  Standards.  Retail  Trade  Industry  

Small  Business  Sze  Standards,  Ser/ices  Industry  Division  

Small  Business  S  ze  Starxjards.  Health  Care  Services  Industnes- 

Buaness  Loan  Policy,  Media  Policy  

Business  and  Disaster  Loans 

Small  Business  S'ze  Standards;  Surety  Bond  Guarantee  

Small  Business  S.ze  Regulation  

Small  BLjSiness  InvestTrent  Companies:  Miscellaneous  Amendments  

Disaster  •  Physical  Disaster  and  Economic  Injury  Loans  

Small  Bi'Siness  Investment  Companies.  Partial  Implementation  of  PL  102-366 

Small  Business  Size  Standards    Increaso  Size  Standa.-d  of  Small  Business  Concerns  Eligible  for  Assistance  by 
Small  Business  Investment  Companies 

Vetpra^s  Prcg''am  

Supptemen'ai  Standards  of  Ethical  Conduct  for  Employees  of  the  Small  Busi.ness  Administration 

Surory  Bond  Guarantee  Regulations   

Women-Owned  Business  Defnifion  and  Protest  and  Appeal  Process  

Small  Business  Investment  Companies.  Pa.licipatmg  Secunties  

Small  Business  Investment  Companies;  Leverage 


Final  Rule  Stage 


Title 


Certificate  of  Competency  

Smali  Business  Size  Regulation 

Small  Business  Size  Standards  for  Natural  Gas  Distribution  

Business  and  Disaster  Lca'is   

Governmentvude  Restrictions  on  Lobbying 

Regulations  for  the  Implementation  of  New  301(d)  SBIC  Funding  Authority  and  Terms  Contained  in  Public  Law 

101-162  

Small  Business  Size  Standards;  Computer  Services  Industnes     

Disdosu'-e  of  inforrT-,ation  and  Privacy  Ad  of  1974  Amenaments  

Small  Business  Investment  Companies:  Auditing  Procedures  

Small  Business  Investment  Compan.es  

Administration    

Small  Business  Size  Standards — Environmental  Sea'ices 

Business  Loans,  Microloan  Demonstration  Program     

Small  Business  Size  Standards:  Advertising  Ser.'ices  Industnes  

Loans  to  State  and  Local  Development  Companies,  CDC  Designations  and  Valuation  of  Land 

Business  Loan  Policy — Lim.itations  on  Loan  Purposes  

Minonty  Small  Business  and  Capital  Ownership  Development;  Miscellaneous  Amendments 

Disaster — Physical  Disaster  and  Economic  Injury  Loans  

Small  Business  Size  Regulations;  Procurement  Automated  Source  System  


3245 
3245 
3245 
3245 
3245 
3245 
3245' 
3245- 
3245 
3245- 
3245 


AC65 
AC66 

AC67 

Acea 

AC71 
ACe2 
AC84 
AC87 
AC91 
AC92 
AC93 


3245 
3245 
3245 
3245 
3245 
3245 
3245 


AC94 

AC95 
AC96 
AC37 
-AC98 
-ADDG 
AD01 


Regulation 

Identifier 
Number 


Completed  Actions 


3245-AA:'4 
3245-AB89 
3245- AB54 
3245-AB99 
3245-AC07 


3245 

3245 
3245 
3245 
3245 
3245 
3245 
3245 
3245- 
3245 
3245 
3245- 
3245- 
3245- 


•AC09 

•AC11 
-ACIS 
■AC24 
•AC50 
•AC52 
AC58 
AC73 
AC78 
AC79 
AC61 
AC86 
AC89 
AC90 


Minority  Small  Business  and  Capital  Ownership  Development  Program  

Minor.ti'  Small  Business  and  Capital  Ov/ne'ship  Development  Program  

Minonty  Small  Bus.ress  and  Cap.tal  Ownership  Development  Progra.m  

Minority  Small  Busmess  and  Capital  Ownership  Developn^ent  Program  

Minonty  Small  Business  and  Capital  Ownership  Development  Program  

Loans  to  State  and  Local  Development  Companies:  Associate  Development  Company  Program 
Business  Lean  Policy,  Pledging  or  Sale  of  Unguaranteed  Portion  of  Loan  


3245 

3245 
3245 
3245 
3245 
3245- 
3245- 


•AC36 
■AC37 
■AC38 
■AC39 
•AC40 
AC63 
AC80 
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SBA 

Completed  Actions  (Continued) 

S«qMino« 
Nutrtm 

Titl« 

Regulation 
Identifier 
Number 

4314 

Small  Business  inv«jfm#nt  Company  Progrfc-n                       ..-„..-„»»,__^„m._«..^ 

3245  AC83 

4315 

Small  Business  Sue  Standards  Fixed  Si2e  Standanls  Levela ... 

..«.....„   .,™ -. 

3245-AC88 

SMALL   BUSINESS  AOMINISTRATION  (SBA) 
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4247    •  BREAKOUT  PROCUREMENT 
CENTER  REPRESENTATION 
PROGRAM 

Lequl  Authority:  1  "■  t  t.SC  F.14(h)(f>),  IS 
(    '  44'i)l'«).  PL  '«H  -,77,  f'L  1()0- ■)<)() 

CFR  Citation:  11  (.FR  W).  4H  CFR  19 

Legal  Deadline:  None 

Aostraci:  Proposal  to  rlarify  the 
,!^;  •  ...itf  prcKHSS  p«>rtaininK  ti>  hrnakout 
pro);ram  Appeal  pro<  rtdurvs  at  the 
SHI  retarial  levfl. 


Timetable: 
AcUon 


FR  Cite 


AN  PPM 

NPRM 

Fir,;»l  ^c'^'i 


05/00/93 
07/003 

•00C93 


Small  Entitles  Affected:  RuKinesses 

Government  Levels  Affected;  pHderal 

Procurement:  This  is  a  procurement- 
relatHd  ai  lion  for  which  there  is  no 
statutory  requirement.  There  is  no 


p  -;  •■ruurn.  burden  ussut.ialed  wiin  tins 
.K  V'ln 

Agency  Contact    |drncs  .\ 
(•ambardella.  Bruakoul  Program 
.M,inj^er.  Office  of  Prime  Contracts, 
Small  Business  Administration,  409 
Third  Street  SW  .  8th  Floor. 
Washington.  DC  20416.  202  205-6471 

RIN    3245-AC99 


SMALL  BUSINESS  ADMINISTRATION  (SBA) 


Proposed  Rule  Stage 


4249    SMALL  BUSINESS 
DEVELOPMENT  CENTERS 

Significance    .\g»»nry  Priority 

Legal  A  jfhorlty:  PL  96-302.  PL  98-395 

CFR  Citation    13  CFR  129 

Legal  Deadline:  None 

Abstract,  (.omprehensive  regulations 
.    vHrning  the  Small  Business 
[  i.-.i-Iupnifnt  Center  Program. 

Timetable   "-,1  x«  \i\tnn  Undetermined 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  K.-iU-ral 

Additional  Information    i'  .Mm   Law 
'■  '^    " '■    '' ••  ^;:;.i,i  Hum ■  vss  Credit  and 
!i    .!   .      Opportunity  Enhancement  Act 
til  1^14/,  prohibits  the  Small  Business 
Administration  from  publishing  any 
rules  or  regulations  for  the  Small 
Business  Development  Center  Program 
prior  to  submission  to  and  approval  of 
Cori^rfss 

Agency  Contact:  Ntunika  Ldwards 
Hdrrnon    Assix  iatn  Aiiministrator  for 
-Siiidil  Busiiifss  r^t'Vfflopmfnt  Centers. 
Small  UusiuesN  Administration,  409 


I  hird  Sir.  ••!  hU'  .  ;v.islun>;ton.  DC 
204  U,,  202  205-6766 

RiN     t245-ABl7 


4249    LOANS  TO  STATE  AND  LOCAL 
DEVELOPMENT  COMPANIES 

Significance    Regulatory  Program 

Legal  Authority    15  USC  634(b)(6) 

CFR  Citation    1  )  CFR  108 

Legal  Deadline:  .None 

Abstract,  (u.npiete  revision  of  the 
section  502  local  development 
company  rules. 

Timetable: 

Action Ola  FR  C>f 

NPRM  06/00/93 

Small  Entltlet  Affected:  Businesses. 

(  )■,    !:i;.MV     -.s 

Government  Levela  Affected    Federal 

Agency  Contact:  LeAnn  Oliver,  Deputy 
Dir»«<  tor,  Offu  e  of  Rural  Affairs  and 
E«  onomic  Development,  Small  Business 
Administration.  409  Third  Street  SW  . 
Washington.  DC  2041f>.  208  20-)  6485 

RIN    1245-AB35 


4250    NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 

Legal  Authority:  15  USC  634(b)(6);  42 

'   '-t    2000d-l 

CFR  Citation:  11  CFR  112 

Legal  Deadllr>«:  None 

Abstract:  Technical  amendment  to 
SBAs  current  regulation  to  clarify  that 
if  recipients  of  assistance  under  any  of 
SBAs  programs  are  found  to  have 
dis<;riminated.  SB.A  is  authorized  to 
take  certain  actions  such  as 
withholding  further  assistance. 

Timetable: 


Action 


Data  FR  CIta 


\PPM  •!2  00'93 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact:  George  Robinson, 

L)lr^-•^tor.  Lqual  Lmployment 
Opportunity  &  Compliance.  Small 
Business  Administration.  409  Third 
Strf«>f  .SW  ,  4th  Fltxr.  Washington.  DC 
204  Ui.  202  205-6750 

RIN:  i:4''>-AB3tS 


SBA 


Proposed  Rule  Stage 


4251.  NONDISCRIMINATION  IN 
FINANCIAL  ASSISTANCE  PROGRAMS 

Legal  Authority:  15  USC  634(b)(6);  PL 
85-536;  15  USC  633;  15  USC  634;  15 
USC  687;  15  USC  1691;  20  USC  1681 
L-t  seq;  29  USC  794 

CFR  Citation:  13  CFR  m 

Legal  Deadline:  None 

Abstract:  Technical  amendment  to 
SB.^'s  current  regulation  to  clarify  that 
if  a  beneficiary  of  one  of  SBA's 
financial  assistance  programs  is  found 
to  have  discriminated,  SBA  is 
aulhorized  to  t;ike  certain  actions  such 
as  withholding  further  assistance  or 
accelerating  a  loan. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  1Z'00/93 

Smaii  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  George  Robinson, 

DK'tM.tcjf,  Equal  Eniploynient 
Opportunity  &  Compliance,  Small 
Business  Administration,  409  Third 
Street  SW.,  4th  Floor.  Washington,  DC 
20416,  202  205-6750 

RIN:  3245-AH  (7 

4252.  USER  FEES  FOR  SBA 
PROGRAMS 

Legal  Authority:  15  USC  687((.)i  15 
rSC  687d.  15  use  6R7g,  15  USC  694;i; 
l"-.  U.SC  694h,  5  USC  app  1;  15  USC 
632(a).  15  USC  6.34rb}(fi);  15  USC 
637(a);  15  USC  631;  15  USC  637(b];  15 
r.SC  636(i),  15  USC  636(j);  PL  93-113 

CFR  Citation:  13  CFR  101;  13  CFR  107. 
13  CFR  115,  13  CFR  121;  13  CFR  124; 
H  CFR  125;  13  CFR  129 

Legal  Deadline:  None 

Abstract:  Establishment  or 
niudification  of  user  fees  for  the 
foiiowiiig:  use  of  SBA's  Office  of 
Advo(  Tcy  database,  guaranty  of 
debentures  issued  by  Small  Business 
Investment  Companies;  guaranty  of 
surety  bonds,  appeals  of  size 
determinations  and  standard  industrial 
classification  code  designations; 
application  to  the  Minority  Small 
Business  (Section  R(a))  Program; 
training  sponsored  by  the  Service  Corps 
of  Retired  Executives  (SCORE),  SBA's 
Office  of  Women's  Business 
Ownership,  and  SBA's  Office  of 


Veterans  Affairs,  counseling  by  Small 
Business  Institutes;  and  application  for 
a  Certificate  of  Competency. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  The 

promulgation  of  regulations  pertaining 
to  user  fees  will  be  determined  in  fiscal 
year  1994. 

Agency  Contact:  Ramona  Powell, 

Chief  Counsel  for  Debt  Collection  and 
Development  Compa;iies,  Small 
Business  Administration,  409  Third 
Street  SW.,  Washington,  DC  2041G,  202 
205-6644 

RIN:  3245-AB44 

4253.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS; 
PROPOSED  REVISION  OF  CIRCULAR 
A-110 

Legal  Authority:  15  USC  634(b)(6) 

CFR  Citation:  13  CFR  143 

Legal  Deadline:  None 

Abstract:  This  regulation  establishes  a 
uniform  administrative  rule  for  the 
SBA's  grants  and  cooperative 
agreements. 

Tinr>etabie: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
NPRfvl 


11/04/88    53  FR  44710 
01 '03/89 


00/00/00 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact:  Amy  Mertz,  Attorney 
Advisor.  Small  Business    ' 
Administration.  409  Third  Street  SW.. 
Washington.  DC  20416,  202  205-6645 

RIN:  3245-AB67 

4254.  DISADVANTAGED  BUSINESS 
STATUS  PROTEST  AND  APPEALS 
PROCEDURES  AMENDMENTS 

Legal  Authority:  15  USC  634(bJ(6);  15 
USC  636(j):  15  USC  637(d);  PL  99-661, 
Sec  1207;  PL  100-656;  PL  101-37 

CFR  Citation:  13  CFR  124.  subpart  B 

Legal  Deadline:  None 


Abstract:  This  rule  is  an  amendment 
to  the  program  regulations  governing 
the  processing  of  protests  and  appeals 
of  self-certifications  of  disadvantaged 
status  made  in  connection  with  the  8(d) 
program,  the  Small  Disadvantaged 
Business  (SOB)  program  of  the 
Department  of  Defense  and  other 
programs  tliat  require  SBA  to  determine 
disadvantaged  status  as  a  condition  of 
eligibility. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06'00'93 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Federal 

Procurement;  This  is  a  pro(  urement- 
related  action  for  whu^.h  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Judith  Watts. 

Assoc;iate  .Administrator  for  Minority 
Small  Business  and  Capital  Ownership 
Development.  Small  Business 
Administration,  409  Third  Street  SW.. 
8th  Floor,  Washington,  DC  20416,  202 
205-6410 

RIN:  3245-AC19 

4255.  AMENDMENTS  TO 
ADMINISTRATION  REGULATIONS 

Legal  Authoilty:  15  USC  634(b)(6) 

CFR  Citation:  13  CFR  101 

Legal  Deadline:  None 

Abstract:  General  revision  of  13  CFR 
part  101,  Administration. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/00'93 

Small  Entities  Affected:  .None 
Government  Levela  Affected:  Federal 

Agency  Contact:  Richard  L.  Osboum 

Director  of  Personnel,  Small  Business 
Administration.  409  Third  Street  SW\, 
8th  Floor,  Washington.  DC  20416,  202 
205-6782 


RIN:  3245-AC26 


4256.  MINORITY  SMALL  BUSINESS 
AND  CAPtTAL  OWNERSHIP 
DEVELOPMENT  PROGRAM 

Legal  Authority:  15  USC  G34rD)(6);  15 
USC  636(j);  15  USC  637(a);  15  I'SC 


1!5218 
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SBA 


Proposed  Rule  Stage 


b.l/lil).  l-l.  <J'J  h61,  b«-c  i:u7.  I'l.  100 
fiSfi.  PI.  10M7.  PL  101  S74 

CFR  Citation:  13  CFR  124 

Legal  Dead'me    None 

Abstract:  This  rule  is  an  amendment 
:.;  !:.r  jirtj^ram  regulations  governing 
the  "mix"  of  H(a)  and  non-8(a)  i  ontrarts 
re(]uired  for  an  8(d)  program 
p.irtK  ip.iiit. 

Timefablt: 


Action 


DM*  FM  CN* 


••►■*'V  06.00^3 

S  ^ '  R  M  Coownant  0  7, 00. 93 

Period  End 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement,  itus  in  a  pri><  urement- 
fflrtli'd  at  ti(in  for  vvhic  h  there  is  no 
stjtutory  rtHjuirement  There  is  no 
f><iper>vork  burden  associated  with  this 
ai.tion. 

Agency  Contact:  Judith  Watts, 

.\sso(  ;iiri'  Administrator  for  Minority 
Small  Business  and  Capital  Ownership 
Dtivelopmenf.  Small  Business 
Administration,  409  Third  Street  SW  . 
Hlh  Floor.  Washington,  DC  20416,  202 
<."I5-6410 

RIN:   lJ4--Ar27 

^?57    MINORITY  SMALL  BUSINESS 
AND  CAPITAL  OWNERSHIP 
DEVELOPMENT  PROGRAM 

Significance    Regulatory  Program 

Legal  Authority:  15  USC  634|b)(6).  15 
•    tjJt)!j).  l.i  use  637(a);  15  USC 
17(d);  PL  99  661.  Sec  1207.  PL  100- 
>.    PI.  101  17.  PL  101-'>74 

CFR  Citation    n  CFR  1^4 

Legal  Deadline:  None 

Abslract:  This  proposed  rule  would 

iimni  both  t'iigibility  requirements  for 
iiid  (.ontra<  tual  assistance  provisions 
within  the  8(a)  program. 

Timetable: 

Action  Otm  FR  Cite 


NPHM  06WV93 

NPRM  Commant  07'00/93 


>rk  burden  a&scH.iated  with  this 

Additional  Information    J245-AC28 
now  merges  3245-AC36,  3245-AC37. 
3245-AC38.  3245  AC39,  and  3245  AC40 
into  one  regulation 

Agency  Contact:  Imhth  Watti, 
A.s:-.iw  Idle  Ail.iiiiustralor  for  Minority 
Small  Business  and  Capital  Ownership 
Development.  Small  Business 
Administration.  409  Third  Street  SW  . 
8th  Floor.  Washington.  DC  20416.  202 
201  fi410 

RiN    '.4"i-Ar?« 

4258    MINORITY  SMALL  BUSINESS 
AND  CAPITAL  OWNERSHIP 
DEVELOPMENT  PROGRAM 

Legal  Authority-  15  USC  634(b)(6).  15 
I  M    t.  u.i|i,  IS  USC  637(a).  15  U'SC 
637(d),  PL  99-661.  Sec  1207;  PL  100- 
6')6.  PL  101  37;  PL  101-574 

CFR  Citation:  13  CFR  124 

Legal  Deadline:  None 

Abstract:  This  rule  is  an  amendment 
to  the  program  regulations  governing 
appeals  of  denials  of  program 
admission,  graduation,  and  termination 
actions,  and  denials  of  requests  for 
waiver  of  the  requirement  that,  subject 
•  )  r  ertain  conditions,  an  8(a)  contract 
must  be  performed  by  the  contractor  to 
whu  h  It  was  awarded 

Timetable: 


Action 


Date 


FR  CIt* 


Small  Entities  Affected 


^  •  .isses 

Government  Levels  Affected    F.-foral        RiN.  .i245-AC30 

Procurement    Ir.,,  ,,  i  ^,  ,,    i',-:    ,.nt- 
related  action  for  which  there  is  • 
statutory  requirement  There  is  no 


NPRM  06/00/93 

NPRM  Comment  07.00.'93 

Pefwd  End 

Small  Entities  Affected    Businesses 

Government  Levels  Affected:  Federal 

Procurement.  Fins  is  a  prix  urement- 
r»-l/>ft'(i  Hi  -Kin  for  which  there  is  a 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Judith  W  jtis, 
A  .  .u<  late  Administrator  fur  .Minority 
Small  Business  and  Capital  Ownership 
Development.  Small  Business 
Administration.  409  Third  Street  SW 
Rth  Floor.  Washington.  DC  20416.  202 
201  6410 


4259.  SMALL  BUSINESS  SIZE 
REGULATIONS 

Legal  Authority:  15  USC  634(b)(6);  PL 
100-590 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract;  I}..s  rule  contains  revisions 
to  the  size  regulations  to  address 
employee  leasing  arrangements,  altering 
the  jurisdiction  of  OHA.  and  other 
miscellaneous  changes. 

Timetable: 


Action 


Data 


FR  Cita 


'.POM 

*.P=^M  Comment 

Period  End 
Final  Action 


04/0a'93 

05-00/93 


0800.'93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  (  rfthcnne  Thomas. 
KrL!^;ra::i  .Ma:ia>;'j,',  Si.-.c  Determination 
Program.  Office  of  Procurement  Policy 
and  Liaison.  Small  Business 
Administration.  409  Third  Street  SW  . 
Washington.  DC  20416.  202  205-646.'. 

RIN:    <J4'    A(   U 

4260   MINORITY  SMALL  BUSINESS 
AND  CAPITAL  OWNERSHIP 
DEVELOPMENT  PROGRAM 

Legal  Authority:  l ",  i  SC  634ld)(6);  15 
USC  636(j).  15  USC  637(a);  15  USC 
637(d);  PL  99-661.  Sec  1207;  PL  100- 
656;  PL  101-37;  PL  101-574 

CFR  Citation:  13  CFR  124 

Legal  Deadline:  None 

Abstract:  This  rule  is  an  amendment 
t.    "•■  [  rogram  regulations  governing 
the  development  of  an  8(a)  participant's 
b'M'^t";';  plan  and  support  levels. 

Timetable: 


Action 


Oata 


FR  Cite 


NPRM  06/00/93 

NPRM  Comment  07  OCSa 

Penod  End 

Small  Entitles  Affected:  Organizations 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 

rrl.iS'l  rt(  ii.iii  for  which  there  is  no 
St  r  .!i -.-,  r>'<iiiirf'nient   There  is  no 
paperwork  burden  a.ssociated  with  this 
action 

Agency  Comact:  Judith  Watts, 
Ass()<  laie  Adiniriistralor  for  .Minority 
Small  Business  and  Capital  Ownership 


25220 
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SBA 


Proposed  Rule  Stage 


Df'velopment,  Small  Business 
.■\d':iini.stration,  409  Third  Street  SW., 
8th  Floor,  Washington,  DC  2041fi.  202 
205-6410 

R:N:  3245-AC13 


^261    SMALL  BUSINESS  SIZE 
STANDARDS;  BASE  MAINTENANCE 

Legal  AuLhority:  13  USC  632(a);  15 

i;S(.;  r).i4{b)(6).  PL  inn-656 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract:  Froposal  to  revise  the  size 
standard  for  base  maintenance.  A  firm 
in  this  industr}-  is  presently  defined  as 
small  if  it  has  S13.5  million  or  less  in 
receipts. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12'00'93 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  prorurement- 
reldted  ac:tion  for  which  there  is  no 
statutory-  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action 

Agency  Contact:  Gary  .M.  Jackson. 

Llirector,  Size  Standards  Staff,  Small 
Business  .^drr.mistration.  409  Third 
Street  SW.,  Washington.  DC  20416,  202 
205-6618 

RIN:  324S-AC34 

4262.  MINORITY  SMALL  BUSINESS 
AND  CAPITAL  OWNERSHIP 
DEVELOPMENT  PROGRAM 

Legal  Authority:  15  USC  634(b)(6).  IS 
USC  636()):  15  USC  637(a),  15  USC 
637(d).  PL  99-f,61,  Sec  1207,  PL  100- 
656;  I'L  101-37;  PL  101-574 

CFR  Citation;  13  CFR  124 

Legal  Deadline:  None 

Abstract:  Tiiis  rule  is  an  amendment 
to  tiie  program  regulations  governing 
the  requirement  on  benefits  for  an  8(a) 
participant  during  each  of  the  stages  of 
program  participation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Pe''iod  End 


06'00'93 
0700/93 


Government  Levela  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  require.ment.  There  is  no 
papcnvork  burden  associated  with  this 
action. 

Agency  Contact-  Judith  Watts. 

Associnte  Ad;7~.:iiistrator  for  Minority 
Small  Business  and  Capital  Ownership 
Develop.-nent,  Small  Business 
Administration,  409  Third  Street  SW., 
eth  Floor,  Washington,  DC  20416,  202 
205-6410 

RIN:  324r.-AC35 

4263.  MINORITY  SMALL  BUSINESS 
AND  CAPITAL  OWNERSHIP 
DEVELOPMENT  PROGRAM 

Legal  Authority:  15  USC  634(b)(6);  15 
USC  636{j);  15  USC  637(a);  15  USC 
B37(d):  PL  99-661;  PL  100-656;  PL  101- 
37;  PL  lCl-574 

CFR  Citation:  13  CFR  124 

Legal  Deadline:  None 

Abstract:  This  rule  is  an  amendment 
to  tne  program  regulations  governing 
8(a)  competition. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/00/93 

NPRM  Comment  07'00/93 

Pe-iod  End 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutor)'  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action 

Agency  Contact:  Judith  Watts, 

Associate  Administrator  for  Minority 
Small  Business  and  Capital  Ownership 
Development,  Small  Business 
.^dmi::lstration,  409  Third  Street  SW  . 
8th  Floor,  Washington,  DC  20416.  202 
205-6410 

RIN:  3245-.^C4] 

4264.  DISCLOSURE  OF  INFORMATION 
AND  PRIVACY  ACT  OF  1974 

Legal  Authority:  PL  93-579;  5  USC 

552(d) 

CFR  Citation:  13  CFR  102,  subpart  B 

Legal  Deadline:  None 


Abstract:  Regulations  for  t!ie  Computer 
M.ili  hi:ig  and  Privacy  Protf(:;:on  .Act  of 
1974  will  be  added  lo  the  Agency's 
reg:.lations  on  the  Privacy  Aci  of  1974. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  c-j'ocgs 

F.r.a  .Action  07'CC/93 

Small  Entities  Affected:  Bi:si;if>sses 

Government  Leve;s  Affected:  Local. 
State,  Federal 

Agency  Contact:  John  H.  Bamett. 

.Assistant  Ad'.n,n.st:ator  for  Hearings 
and  Appeals,  Small  Business 
Administration,  1250  23rd  St.  .NW., 
Suite  402,  Washington,  DC  20416,  202 
653-7735 

RIN:  3245-AC45 

4265.  SMALL  BUSINESS  INVESTMENT 
COMPANIES 

Significance:  Regul.tory  Program 

Legal  Authority:  15  L^SC  681  et  seq; 
15  USC  687(c);  15  U'SC  683;  15  USC 
687d:  1.5  USC  687g,  15  USC  687b,  15 
USC  687m;  15  USC  632;  15  USC 
634(b)(6);  15  USC  644ia),  PL  100-656; 
PL  100-590;  PL  101-162;  15  USC 
634(b)(ll) 

CFR  Citation:  13  CFR  107;  13  CFR  121 

Legal  Deadline:  None 

Abstract:  This  rule  will  revise  one  of 
the  two  possible  size  standards  which 
must  be  met  by  applicant  concerns 
seeking  financing  from  a  small  business 
investment  compaiiy 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04'00'93 

NPRM  Comment         05'CK:'93. 
Period  End 

Small  Entities  Affected;  Businesses. 

Organizations 

Government  Levels  Affected:  N(,r,K 

Agency  Contact:  Wayne  Foren, 

.Associate  Administrcitor  for  Investment, 
Small  Business  Administration,  409 
Third  Street  SW.,  8th  Floor, 
Washington,  DC  20416,  202  205-6510 

RIN:  3245-AC51 


Small  Entities  Affected:  Businesses 
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4266    SMALL  BUSINESS  SIZE 
STANDARDS— GAS  PRODUCTION 
AND  DISTRIBUTION 

Legal  Authority:  15  USC  632(a):  IS 
use  614(b)(6).  1%  USC  644(a);  PL  100- 

CFR  Citiition    1  1  (U-'K  121 

Legal  De)idlln«:  Nnim 

Abstract:  Propisal  to  rt«vise  the  siM 
:  djrd  for  thu  iiuiustries  undur  tha 
.u  Indiistr>  Group  492.  oxc:i>pt  SIC 
Cudfl  4924  (Natural  (lai  Distribution) 
T)it>  ( urT«nt  siza  standard  is  $3  S 
iiiiilinn  in  nvaraga  •nniml  mn mpts. 

Time?«bl«» 


Action 


FR  cna 


NPRM 
Firal  Action 


0«/00/»3 

15AXV93 


Small  Entities  Affected    Ritsinesaas 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  pro<,urement- 
rfl,ii"il  .11  lion  for  which  thnre  is  no 
statutory  r>N|uirtimtiiit   There  is  no 
pa(>erw(irk  burden  asMx  iat«d  with  this 

<ll   tlOIl 

Ayency  Contact:  (,*ry  M.  I^ckson. 
nir»«t(ir.  Size  Standards  Staff.  Small 
Husmuss  Administration,  409  Third 
Street  SVV  ,  8th  Floor.  Washington.  DC. 
:'H\f>.  202  20S-6618 

RIN    ':\-    *'    t, 

i2h7    SMALL  BUSINESS  SIZE 
STANDARDS— COMBINATION 
ELECTRIC  AND  GAS  AND  OTHER 
UTILITY  SERVICES 

Legal  Authority:  If)  USC  632(a).  15 
I  S(    .1  ',    ..),  15  use  644(a);  PI.  100- 

CFR  Citation:  13  CFR  121 

Lpgal  Deadline:  Nor.c 

Atjstract:  Proposal  to  revise  the  sue 
sttindard  for  lli»»  thr«'e  industries  in  SIC 
Industry  Group  493  Tha  current  size 
stand.ird  is  $3  5  million  in  average 
annual  rt>(-vipts. 

Timetable: 


A-TIOO 


FR  Clta 


■■    -<M  0«AXy93 

Final  Action  12/00/93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  lius  is  ,i  pro<  urMment- 
rfl.itcd  dition  fur  whii  h  there  is  no 


•tatulory  requirem«nt  There  is  no 
paperwork  burden  asso<  lated  with  this 

iu  tinn 

AgerKy  Contact:  G^ry  M.  Jack-son. 
Dirwtor.  Size  Standards  Staff.  Small 
Husuuiss  Administration.  409  Third 
Street  S\V  .  8th  Floor.  Waihington.  DC 
20416.  202  205-f.i.lrt 


RIN 


.•\(. 


4268    SURETY  BOND  GUARANTEE; 
REGULATIONS 

Sgnlflcance   Rugulatory  Program 

Legal  Authority:  15  USC  6a7b.  15  USC 
t.'H.i.  15  USC  694b;  5  USC  app  1.  PL 
UK)  S'lO 

CFR  Cfation    13  CFR  115 

Legal  Deadline:  None 

Abstract    I  ;,'•  >'ntire  program 
n-Kulations  will  be  revised  and 
reorganized  to  include  substantive 
pc>li<  y  and  procedural  modifications 
whi(  h  will  be  implemented  This 
revision  is  intended  to  eliminate 
inconsistencies,  clarify  procedures. 
reflot,i  program  experience  and  industry 
(  hanxes  and  result  in  more  efficient 
program  operation  The  planned 
r(^>;ulatory  changes,  that  were  indicated 
in  the  April  1992  to  April  1993  Unified 
Agenda  of  Federal  Regulations,  are 
included  in  this  proposed  revision. 
Spe<.ifi(ally,  thnse  include  regulations 
pertaining  to  both  the  prior  approval 
and  preferred  programs,  fees  and 
premiums,  and  claims  for  losses. 

Timetable: 


Action 


FR  cue 


NPRM  04/00/93 

Final  Action  09"00/93 

Smnll  Entities  Aff»^c!ed:  Businesses 

Government  Levels  Affected:  F»Ml.»ral 

Agency  Contact.  L)urulh>  L). 

KliH's*  hulte.  Assistant  Administrator  for 

Surety  Ciuaruntees.  Small  Business 

Administration.  401  Third  Street  SVV.. 

Hfh  Floor.  Washington.  DC  2041*i   202 

205-6540 


RIN:  1245  ACFO 


i^>,)    SMALL  BUSIflESS  SIZE 
STANDARDS.  ADJUSTMENT  AND 
COLLECTION  AGENCIES 

Legal  Authority:  15  USC  h:i2(a):  1.5 

i  M..  !.  ;i,; ;.  15  USC  644(a);  PL  100- 

fi5R 


CFR  Citation:  13  OK  121 

Legal  Deadline:  None 

Abstract:  Proposal  to  revise  the  size 
standard  for  the  Adjustment  and 
C^UfHlion  Agencies.  The  current  sizn 
standard  is  S3  5  million  in  gross 
receipts  The  proposal  will  also  address 
the  i.ssue  of  re«:eipts  calculated  on  a  net 
income  or  gross  income  basis. 

Timetable: 


Action 


Date  FR  Cita 


NPRM  06«)0/93 

Small  Entltes  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  1  his  is  a  procurement- 
ri.i.j!«!<i  a.  ;ioii  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
ar-tion 

Agency  Contact:  (.ary  .M   |dt  kson, 
Dirw.lor.  Size  Standards  Staff.  Small 
Business  Administration.  409  Third 
Street  SW  .  8th  Floor.  Washington.  DC 
204 IR.  202  205-6618 

RIN:  TJ-;')   A(  fi4 

4270   SMALL  BUSINESS  SIZE 
STANDARDS;  FINANCIAL. 
INSURANCE,  AND  REAL  ESTATE 
INDUSTRY  DIVISION 

Legal  Authority:  15  U.SC  632(a);  15 
rs(    '   , ;  S,lf,).  15  USC  644(al;  PL  100- 
656 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract:  .\  review  of  size  standards 
for  industries  within  this  industry 
division  may  lead  to  a  revision  of  size 
standards  in  one  or  more  industries  in 
order  to  achieve  a  more  equitable 
relationship  among  industry  size 
standards  within  the  industry  division. 
Consideration  of  the  impact  of  inflation 
on  the  industry  size  standards  will  also 
be  part  of  this  review. 

Timetable: 


Actio 


FR  Cita 


►JPRM  06,'00/93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Gary  M.  Jackson. 

Uireiior.  Sizu  Standards  Staff,  Small 
Business  Administration.  409  Third 
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Street  SW..  8th  Floor.  Washington.  DC 
20416.  202  205-6618 

RIN:  3245-AC6r> 


4271.  SMALL  BUSINESS  SIZE 
STANDARDS;  RETAIL  TRADE 
INDUSTRY 

Legal  Authority:  15  USC  632(a),  15 
USC  634(b)(6);  15  USC  644(a);  PL  100- 

6-r> 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract:  A  review  of  size  standards 
for  industries  within  this  industry 
division  may  lead  to  a  revision  of  the 
Size  standards  in  one  or  more 
industries  in  order  to  achieve  a  more 
equitable  relationship  among  industry 
size  standards  within  the  industry 
division.  Consideration  of  the  impact  of 
inflation  on  the  industry  size  standards 
will  also  be  part  of  thi.s  review. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06'00/93 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Gary  M.  Jackson. 

Director,  Size  Standards  Staff,  Small 
Business  Administration,  409  Third 
Street  SW  ,  8th  Floor,  Washint^ton,  DC 
20416,  202  205-6618 

RIN:  3245-AC66 

4272.  SMALL  BUSINESS  SIZE 
STANDARDS;  SERVICES  INDUSTRY 
DIVISION 

Legal  Authority:  15  L'SC  632(a);  15 
USC  b.-J4(h)(r,J;  15  USC  644(a).  PL  100- 
656 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract:  A  review  of  size  standards 
for  industries  within  this  industry 
division  may  lead  to  a  revision  of  size 
standards  in  one  or  more  industries  in 
order  to  achieve  a  more  equitable 
relationship  among  industry  size 
standards  within  the  industry  division. 
Consideration  of  the  impact  of  inflation 
on  tiie  industry  size  standards  will  also 
be  part  of  this  review. 

Timetable: 

Action 


Date 


FR  Cite 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  Gary  M.  Jackson. 

Director,  Size  Standards  Staff,  Small 
Business  Administration,  409  Third 
Street  SW.,  8th  Floor,  Washington,  DC 
20416,  202  205-6618 

RIN:  3245-ACG7 

4273.  SMALL  BUSINESS  SIZE 
STANDARDS;  HEALTH  CARE 
SERVICES  INDUSTRIES 

Legal  Authority:  15  USC  632(a);  15 
'  USC  634(b)(6);  15  USC  644(a);  PL  100- 
656 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract:  Proposal  to  revise  some  or  all 
of  the  11  size  standards  within  the 
health  care  services  industries  The 
current  size  standard  of  $3.5  million  in 
average  annual  receipts  applies  to  each 
health  care  industry. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00,'93 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  Gary  M.  Jackson. 

Director,  Size  Standards  Staff,  Small 
Business  Administration.  409  Third 
Street  SW.,  8th  Floor,  Washington,  DC 
20416,  202  205-6618 

RIN:  3245-AC68 

4274.  BUSINESS  LOAN  POLICY; 
MEDIA  POLICY 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  634(b)(6),  15 
USC  636(a);  15  USC  636(h) 

CFR  Citation:  13  CFR  120 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  amend 
SBA's  regulations  with  respect  to  loan 
eligibility  under  the  media  policy  rule. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/93 


NPRM  04/00/93 

Final  Action  07/00/93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Charles  R.  Hertzber^. 

Assistant  Administrator  for  Financial 


Assistance.  Small  Business 
Administration,  409  Third  Street  SVV.. 
8th  Floor,  Washington,  DC  20416.  202 
205-6490 

RIN:  3245-AC71 


4275.  BUSINESS  AND  DISASTER 
LOANS 

Legal  Authority:  is  USC  634(b)(6);  15 
USC  636(b);  15  USC  636(c):  15  USC 
636(f);  PL  100-590;  PL  102-190;  PL  102- 
395 

CFR  Citation:  13  CFR  123 

Legal  Deadline:  None 

Abstract:  Proposal  to  revise  the  current 
definition  of  "Ma)or  Source  of 
Employment."  The  current  definition  is 

(a)  a  concern  which  employed  10 
percent  or  more  of  the  entire  workforce 
of  a  geographically  identifiable 
community,  no  larger  than  a  county,  or 

(b)  a  concern  which  employed  10 
percent  or  more  of  the  total  work  force 
in  an  industry  within  the  major  disaster 
area,  or  (c)  any  business  firm  within 
the  major  disaster  area  which  employed 
1,000  employees. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/93 

Final  Action  05'00'93 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  Bernard  Kulik, 

Assistant  Administrator  fur  Disaster 
Assi.stance,  Small  Business 
Administration,  409  Third  Street  SW., 
8th  Floor,  Washington,  DC  20416,  202 
205-6734 


RIN:  3245-AC82 


4276.  SMALL  BUSINESS  SIZE 
STANDARDS;  SURETY  BOND 
GUARANTEE 

Legal  Authority:  15  USC  632(a);  15 
USC  634(b)(6);  15  USC  637(a);  15  USC 
644(c) 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract:  Proposal  to  revise  the  size 
standard  applicable  to  surety  bond 
guarantee  applicants  in  construction 
and  .services  industries.  The  current 
size  standard  is  53.5  million  in  average 
annual  receipts. 
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Proposed  Rule  Stage 


Timetable. 
Actioo 


FR  Cit* 


NPRM  0MXV93 

Small  Entitles  Affected    Biisinc 

Government  Levels  Affected:  Fetiornl 

Procurement:  Tl-.is  is  <t  proi  uroinenl- 
riKii.ii  ,1,  I    m  for  whi<.h  there  is  no 
statiitury  r«»quirement  There  is  no 
papwrwork  burHMn  av5o<  iated  with  this 
action 

Agency  Contact:  Ciary  M.  |ackson. 

Diri'i  tor,  .Siiii  Standard.^  Staff.  Small 
Busines.s  Administrutiou.  409  Third 
StriH't  SVV  .  Hth  Floor.  W.ishmKton.  DC 
2041ft.  202  20S-«ei8 

RIN    3245-A(>»4 

4277    •  SMALL  BUSINESS  SIZE 
REGULATION 

Legal  Authority:  15  USC  632(d).  15 
'     *    hM(h)(H).  15  USC  637(a).  15  USC 
'  »  W.  )    PI    ini-574 

CFR  Citation:  U  Cl-R  121 

Legal  Deadline    Sone 

Abstract:  Rule  to  establish  prmedures 
Ixr  rtM]ii«st>n){/graiiting  waivers  of  the 
nonmanufactunsr  nile  on  sp«H  ifu 
solicitations,  hosed  on  rontnctin^ 
offli  IT  (iHtoniiinatioiis. 


Tlmetabl*: 


Action 


FR  Cite 


'. -'M  04/oa«3 

NiWrtM  Comment  05AXV93 
Period  End 

f"'naj  Action  07tX)/93 

Small  Entitles  Affected:  H  ,.     .s  .  s 

Government  Levels  Affected    :    .!.■:. li 

Procurement:  This  is  a  pr<M  urHm««nf 
r»l.itml  rtdion  for  whuh  there  is  a 
stitutory  requirement  There  is  no 
pnpurwork  burden  as.so<  i.itml  with  this 

ill   tlOII 

Ag«ncy  Ccxilacl:  Kuberi  |    MafTill. 

.Ass(i<  i.itc  ,\timuiislr.Hor  for 
I'riK  i.r'-mttiit  Assistanie,  .Small 
Hiisrii'ss  Administradon.  409  1  hird 
Strwt.t  SVV  .  Hth  FliMir.  WashinKton.  DC: 
2'  )H>.  202  20S-6460 

RIN    1,'4'.-A(H- 


4?^H    •  SMALL  BUSINESS 
INVESTMENT  COMPANIES 
MISCELLANEOUS  AMENDMENTS 
Significance:  Aj;wni  y  Priority 


Legal  Authority:  15  USC  637((  1.  15 
I  SC;  tSHI    15  use  6a7d;  15  USC  687g; 
15  U.SC  6«7b.  15  USC  b87m,  15  USC 
f.Hl  et  seq.  PL  100-500.  PL  101162 

CFR  Citation    11  CFR  107 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
ij.jki)  .«vordl  chanxes  to  SBA"s 
rexulation  goveminj}  the  Small 
HiisiPHSs  Investment  Aci  Company 
(.SHIC)  prograni    Included  among  the 
proposals  would  be  to  permit  Licensees 
to  provide  financing  to  small  concerns 
involved  in  leasing  real  estate;  formally 
ii»'flniiig  the  term  "commitment",  and 
authorizing  Licensees  to  purchase 
sm  unties  of  eligible  small  ronrems 
fr-.m  SH.'\ 

Tlm«tabl«: 

Action 


Timet8t>t«: 


Action 


Data 


FR  Cit* 


m  CHa 


NPRM  04/00/93 

NPRM  Comment  OS^XJ/SG 

Pertod  End 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Wavne  S   Koren. 

Assui  i.itf  .\.li!iaustr  itor  for  Inveslmt-iit. 
Sm.iil  Business  .^llrnmlsf^^t!on.  AQ9 
Ihird  Street  SVV  .  6th  Floor, 
VVushington.  DC  20416.  202  203-6510 

RIN:  3245-AC91 

4279   •  DISASTER  -  PHYSICAL 
DISASTER  AND  EC0f*OMK;  INJURY 
LOANS 

Legal  Authority:  15  USC  614(b)(6);  15 
rs(    t.it.th,,  It  USC  636(c):  15  USC 
636(f).  PL  102-395 

CFR  Citation:  13  CFR  123 

Legal  Deadline:  None 

Abstract.  I  ;i.it<r  the  Small  Business 
Ai  f .  the  total  amount  of  disaster 
assist.iiK  »  a  btirrower  may  ret.cive  from 
SB,^  in  I  (>nnij<  tiori  with  any  one 
di.<w.%ter  IS  limited  to  $5(X).000  unless 
th»»  Imrrnwer  is  a  major  source  of 
I'mplovTuent  m  the  Disaster  Area  and 
SBA.  in  its  dui  r»ftion.  w.iiv«'s  tht- 
$5UU.(M)0  limit   This  proposed  rule 
provides  that  SBA  will  not  waive  the 
st.jtutory  limit  unless  the  major  source 
of  employment's  damaged  locatjon(s)  in 
th«»  disaster  araa  are  out  of  busin»»s.s  or 
in  imminent  danger  of  ^Miing  out  of 
business  as  a  result  of  the  disaster  and 
tlif  SUA  loan  is  ium  »»ssary  to  avoul 
siibst.tiitial  uiiemploviiivut  iii  the 
ilisaster  area 


NPRM  08/00/93 

Small  Entitles  Affected:  Businossfs. 
Go\eniiiiental  jurisdictions. 
Orgiini/;itions 

Government  Levels  Affected:  Federal 

Agency  Contact:  Bernard  Kulik, 
Assistant  .Adinmistrator  tor  Dis.rstt-r 
Assistance.  Small  Business 
Administration.  409  Third  Street  S\V  . 
Hth  Floor.  Washington.  DC  20416.  202 
203-6734 


RIN:  1243-AC:92 


4280  •  SMALL  BUSINESS 
INVESTMENT  COMPANIES.  PARTIAL 
IMPLEMENTATION  OF  PL  102-366 

Significance    A.^tricy  Priontv 

Legal  Authority:  15  USC  6«1  et  seq; 
15  USC  687(c);  15  USC  683;  15  USC 
687d;  15  USC  687g.  15  USC  6H7b;  15 
USC  6«7m;  PL  102-36G 

CFR  Citation:  13  CFR  107 

Legal  Deadline:  NPKVl.  Statutory. 

!^'    .•i:;hfr  4.   \')'AZ. 

Abstract:  This  rule  iinplements  the  first 
k;r(iup  of  changes  mandated  by  Title  IV 
of  PL  102-366  which  are  operational  in 
nature  and  include  s»weral  polic  y 
changes  that  are  not  mandated  by  Title 
IV'  but  are  related  to  its  provisions  The 
ma|or  provisions  of  this  rule  inc  lud»» 
expanded  sources  of  private  rapit.il. 
suitability  of  capital,  suitability  of 
management  and  portfolio  valuations, 
c  ost  of  monev.  regulatory  relief  for  non- 
leveraged  SBICs.  and  change  of 
ownership  tran.sadions  Four 
miscellaneous  c:hanges  which  were 
under  consideration  before  PI,  102-3«>6 
was  introduced  are  also  included  as 
well  as  an  amendment  to  requiie  a 
limited  p.irtn.«rship  that  applies  for  a 
li.-ensp  to  have  a  term  that  is  the  longer 
of  ten  years  or  two  years  following  the 
maturity  date  of  any  outstanding 
leverage 

Tirr.etable: 


Action 


Data 


FR  Cite 


NPRM  05/00/93 

NPRM  Comment  07iW)/93 

Penod  End 

Small  Entities  Affected:  Businesst?s 

Government  Levels  Affected:  Federal 

Agency  C&.ntact:  Wayne  S.  i-uren. 
Assot;iate  Administrator  for  Investment. 


Small  Business  Administration,  409 
Third  Street  SW,,  6th  Floor, 
Washington,  DC  20416,  202  205-6510 

RIN:  3245-AC93 

4281.  •  SMALL  BUSINESS  SIZE 
STANDARDS:  INCREASE  SIZE 
STANDARD  OF  SMALL  BUSINESS 
CONCERNS  ELIGIBLE  FOR 
ASSISTANCE  BY  SMALL  BUSINESS 
INVESTMENT  COMPANIES 

Legal  Authority:  15  USC  632(a);  15 
USC  b34(b)(6);  15  USC  681  et  seq;  15 
USC  644(c:);  15  USC  6R7(c),  15  USC 
683;  15  USC  687d;  15  USC  r;87g;  15 
USC  687b;  15  USC  687m;  PL  100-565, 
PL  100-590;  PL  101-162 

CFR  Citation:  13  CFR  121,  13  CFR  107 

Legal  Deadline:  None 

Abstract:  This  rule  will  update  and 
expand  the  primary  size  standard  (SB!C 
Standard)  used  to  determine  the 
eligibility  of  applicants  under  the  SBIC 
program.  It  would  also  increase  the 
financial  tests  in  the  SBIC  standard  by 
increasing  the  net  worth  test  from  S6 
million  to  SIS  million,  and  the  net 
income  test  from  $2  million  to  S6 
million. 

Timetable: 


Timetable: 


Action 


Date  FR  Cite 


Action 


Date 


FR  Cite 


NPRM 

rjPRM  CoTiment 
Penod  End 


04/00/93 

05/00'93 


Small  Entities  Affected:  Businesses, 

()rt;ani7;itions 

Government  Levels  Affected:  None 

Agency  Contact:  Wayne  S.  Foren, 

Associate  Administrator  for  Investment. 
Small  Business  .administration,  409 
Third  Street  SW.,  6th  Floor, 
Washington.  DC  20416,  202  205-6510 

RIN:  3245-AC94 

4282.  •  VETERANS  PROGRAM 

Legal  Authority:  PL  93-237,  15  USC 

'>i4(h)!t,) 

CFR  Citation:  13  CFR  116.2;  13  CFR 

I  If)  i 

Legal  Deadline:  None 

Abstract:  PL  93-237  requires  that  SB.-\ 
provide  special  consideration  to 
veterans,  their  survivors  or  dependents 
in  the  administration  of  Agency 
programs.  This  rule  will  amend  the 
current  definition  of  veteran  and 
special  consideration. 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/00/93 
05/00/93 

09/00/93 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Leon  Bechet,  Director. 
Office  of  Veterans  Affairs,  Small 
Business  Administration,  409  Third 
Street  SVV.,  6th  Floor.  Washington.  DC 
20416.  202  205-6773 

RIN:  3245-AC95 

4283.  •  SUPPLEMENTAL  STANDARDS 
OF  ETHICAL  CONDUCT  FOR 
EMPLOYEES  OF  THE  SMALL 
BUSINESS  ADMINISTRATION 

Legal  Authority:  15  USC  684.  15  USC 
637(a)(18);  15  USC  637(a)(19);  EO 
12674 

CFR  Citation:  5  CFR  ch  XLIV' 

Legal  Deadline:  None 

Abstract:  The  Small  Business 
Administration  and  the  Office  of 
Government  Ethics  are  jointly  issuing 
this  proposed  rule  which  is  designed 
to  establish  uniform  standards  of 
ethical  conduct  for  the  officers  and 
employees  of  the  SBA.  This  proposed 
rule  will  be  published  at  5  CFR  ch. 
XLIV  and  will  supplement  the 
Standards  of  Ethical  Conduct  for 
Employees  of  the  Executive  Branch 
issued  by  the  Office  of  Government 
Ethics  (57  FR  35006;  Aug.  7,  1992). 
This  proposed  rule  is  necessary  to 
supplement  the  standards  issued  by 
OGE  because  it  addresses  ethical  issues 
whu  h  are  unique  to  SBA. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Penod  End 


04/00/93 
05/00/93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Robinson  S.  Nunn, 

Chief  Counsel  for  Ethics,  Sm.all 
Business  Administration,  409  Third 
Street  SW.,  7th  Floor.  Washington,  DC 
20416,  202  205-6644 

RIN:  3245-AC96 


4284.  •  SURETY  BOND  GUARANTEE 
REGULATIONS 

Legal  Authority:  15  USC  687b;  15  USC 
687c;  15  USC  694a;  15  USC  694b;  5 
USC,  app  1;  PL  100-590;  PL  101-574 

CFR  Citation:  13  CFR  115 

Legal  Deadline:  None 

Abstract:  The  entire  program 
regulations  will  be  revised  and 
reorganized  to  include  substantive 
policy  and  procedural  modifications 
which  have  been  implemented  This 
revision  is  intended  to  eliminate 
inconsistencies,  clarify  procedures, 
reflect  program  experience  and  industry 
changes  and  result  in  m.ore  efficient 
operation.  Planned  regulatory  changes 
include  regulations  pertaining  to  both 
the  prior-approval  and  preferred 
programs,  fees  and  premiums  and 
claims  for  losses. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/00/93 

Final  Action  Effective    12/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact:  Dorothy  D. 
Kleeschulte,  Assistant  Administrator  for 
Surety  Guarantees,  Small  Business 
Administration,  409  Third  Street  SW.. 
8th  Floor,  Washington,  DC  20416,  202 
205-6540 


RIN:  3245-AC97 


4285.  •  WOMEN-OWNED  BUSINESS 
DEFINITION  AND  PROTEST  AND 
APPEAL  PROCESS 

Legal  Authority:  15  USC  631;  15  VSC 
632(a);  15  USC  634(bK6);  15  USC  656; 
EO  12138 

CFR  Citation:  13  CFR  126 

Legal  Deadline:  None 

Abstract:  Executive  Order  12138 
created  a  national  women's  business 
enterprise  policy  and  prescribed 
arrangements  for  developing, 
coordinating,  and  implementing  a 
national  program  for  women's  business 
enterprise.  This  EO  states  that  each 
department  and  agency  of  the  Executive 
Branch  "shall  take  appropriate  action 
to  facilitate,  preserve,  and  strengthen" 
women-owned  businesses.  SBA  is 
proposing  these  regulations  to  establish 
a  definition  of  "women-owned 
business"  and  to  provide  a  process  to 
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SBA 


Final  Rule  Stage 


expeditiously  rwsolv*  challenges  to  • 
Mif-rertiruation  of*  women-owned 

TImefable 


Action 


FN  CN* 


NPRM 

NPRM  Comment 
Pefiod  End 

Final  Action 


04JOom 

0MXV93 


07/00/93 

Small  Entities  Affected   Businesses 

Government  Levels  Affected:  Federal 

Procufement;  Itns  is  ,i  prixurwrnent- 

..t«d  ai.tion  for  whi<  h  there  is  no 
si.itiiiory  r»Hjuir«ment  There  is  a 
papurwork  burden  assot  lated  with  this 
a<  tion 

Agency  Contact:  Carol  While.  D*<puty 

Dirvt  lor  fur  WonifTi's  Business 
C)wn«rship,  Small  Business 
Administration.  409  Third  Street  SW  . 
Kixim  62^0.  Washington.  DC  20416. 
202  20V6673 

4266    •  SMALL  BUSINESS 
INVESTMENT  COMPANIES; 
PARTICIPATING  SECURITIES 

Significance:  Agency  Priority 

Legal  Authority:  15  IJSC  681  et  seo; 

1=>  U.M.  ti.'irii  i,  15  use  6«J.  15  use 


6a7d.  15  use  6«7g;  15  USC  687b.  PL 
lOQ-590.  PL  102-366  Title  IV 

CFR  Citation:  n  Tf  H  107 

Legal  Deadline:  NPRM.  Statutory. 

[v-  .      ■,.  -  4    i')92. 

Abstract    This  rule  implements  the 
sff.und  ^roup  of  changes  mandated  by 
Title  IV  of  PL  102-366.  specifically 
sections  402.  403,  404  and  412  which 
relate  to  leverage,  i  e  .  partic  ipating 
securities,  increased  levels  of  leverage 
and  reduced  leverage  ratios.  This  rule 
also  inc  ludos  several  policy  changes 
that  are  not  mandated  by  Title  [V  but 
are  r'-ti'-'d  to  its  provisions 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  EfHj 


07.00/33 


4287   e  SMALL  BUSINESS 
INVESTMENT  COMPANIES; 
LEVERAGE 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  681  et  seq; 
15  USC  687(c);  15  USC  683;  15  USC 
687d;  15  USC  687g;  15  USC  687b;  PL 
102-366  Title  IV 

CFR  Citation:  l  i  CFR  107 

Legal  Deadline:  \PR.M.  Statutory, 

Abstract:  This  rule  implements 
changes  mandated  by  Title  IV  of  PL 
102  366,  specifically  section  414  which 
permits  approvals  for  leverage  to  be 
obligated  in  one  fisi^l  year  and 
guaranteed  or  disbursed  in  the 
following  fiscal  year 

Timetable: 


Small  Entitles  Affected:  Businc 

Government  Levels  Affected    None 

Agency  Contact;  Wayne  S.  Foren. 
A M  .  I'L  .\i;;:ii.'^.istrator  for  Investment. 
Small  Business  Administration,  409 
Third  Street  SW  .  6th  Flor.r, 
Washington.  IX  20416,  202  205-6510 

RIN:  3245-AOOO 


Action 


Date  FR  Cite 


NPRM  05/00/93 

NPRM  Comrrent  07, 00.-93 

Small  Entities  Affected-  Pusinesscs 

Government  Levels  Affected:  ,\'one 

Agency  Contact:  Wd\n»>  S.  Foren. 
Assix.idte  Adminibtrcitor  for  Investment, 
Small  Business  Administration.  409 
Third  Street  SW  .  6th  Floor. 
Washngton.  DC  20416,  202  205-R510 

RIN-  -i:4^)-Anni 


SMALL   BUSINESS   ADMINISTRATION  (SBA) 


Final  Rule  Stage 


4288    CERTIFICATE  OF  COMPETENCY 

Legal  Authority:  15  USC  634(b)(6).  PL 
4'J-3m.  PL  99-661 

CFR  Citation:  n  CFR  125.5 

Legal  Deadline:  None 

Abstract    Overall  revision  to  Certificate 
of  Ciompetency  regulations. 
Additionally,  this  rule  will  include 
guidelines  for  application  of 
sub<.ontracting  limitations  imposed  by 
PL  99  591  and  PL  99-661. 

Timetable 


Action 


FR  Cite 


Oe/2iy92    57  FR  37909 
10/20/92 


NPRM 

NPRM  Comment 
Period  Er>d 

F  r^t  A    '<.n  06.00'93 

Small  Entities  Affected:  Businesses 
Government  Level*  Affected:  None 


Additional  Information;  RIN  3245-AB62 
has  been  merged  with  this  rulemaking 
,i(  tion 

Agertcy  Contact.  Robert  |.  Mutriti. 
Associate  Administrator  for 
Procurement  Avsistanr  e.  Small 
Business  Administration.  409  Third 
Street  .SW  .  Hth  Floor,  Washington.  DC 
20416,  202  205-6460 

RIN:  124-)-AA74 

4289   SMALL  BUSINESS  SIZE 
REGULATION 

Legal  Authority:  15  USC  634(b)(6).  PL 
100-656 

CFR  Citation:  13  CFR  121 

Legal  Deadlino:  Final.  Statutory. 

.•\.i,    .•,!    1  •.      l'.M9. 

Abstract:  Rule  to  establish  procedures 
for  requesting/granting  waivers  to  the 


nonmanufacturers  rule  for  classes  of 
products  when  there  are  no  small 
business  manufacturers  in  the  Federal 
market 

Timetable: 


Action 


Date 


FR  Cite 


05/17/90    55FR2G467 
06/ia90 


NPBM 

NPPM  Commert 

Perod  Er^d 
S6COr.d  SPRM  12/ia90     £5  FP  51913 

Second  NPRM  01/1^91 

Comrr^ent  Period 

End 
Final  Action  04/00/93 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  FfH.r.ii 

Procurement:  This  is  a  proc  urement- 
rel.i'i-d  H(tion  for  whii.h  there  is  a 
statutory  requirement  There  is  no 


paperwork  burden  associated  with  this 
action. 

Additional  Information:  RIN  3245-AC29 
has  t>een  merged  with  this  rulemaking 
action. 

Agency  Contact:  Robert  J.  Moffiit. 

Associate  Adiiiimsiralor  lor 
Procurement  Assistance.  Small 
Business  Administration.  409  Third 
Street  SW..  8th  Floor,  Washington,  DC 
20416.  202  205-6460 

RIN:    i^-;  J-ABH8 

4290.  SMALL  BUSINESS  SIZE 
STANDARDS  FOR  NATURAL  GAS 
DISTRIBUTiON 

Legal  Authority;  15  USC  632(a);  15 
ISC  fi34ib)(6);  PL  99-591;  PL  99-661 

CFR  Citation:  1?  CFR  121 

Legal  Deadline:  Nor.e 

Abstract:  SBA  is  imposing  a  size 
standard  of  500  employees  for  the 
recently  deregulated  natural  gas 
distribution  industry  firms  which  now 
compete  for  Federdl  natural  gas 
contr^if.ts. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Fir^  Rule  1 1  '25.'88    53  FR  47563 

Fi'-.a'  Ac?-:;o  D6'0D'93 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  Gary  M.  fackson. 

Director.  Size  Standards  Staff,  Small 
Business  Administration,  409  Third 
Street  SW..  Washington.  DC  20416,  202 
205-6618 

RIN:  1245-AB94 

4291.  BUSINESS  AND  DISASTER 
LOANS 

Legal  Authority:  T)  USC  fi34(h)(6);  15 
I'SC  636(a);  15  USC  63fi(b);  15  USC 
636(c);  15  USC  f>3fi(f);  15  USC  R36(h); 
PL  100-590.  31  USC  3717(e) 

CFR  Citation:  13  CFR  120,  13  CFR  123 

Legal  Deadline:  None 

Abstract:  This  rule  would  allow  SBA 
to  recover  its  collection  costs  from 
borrowers  who  have  failed  to  satisf>- 
their  loan  aj^reements  and  to  assess 
additional  penalties  permitted  by  law 


Timetable: 


Action 


Date 


FR  Cite 


Oo'2oy89    54  FR  35499 
09'27.'89 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  OSuO/93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Charles  R.  Hertzberg, 

Assistant  Administrator  for  Financial 
Assistance,  Small  B-asiness 
Administration.  409  Third  Street  SW., 
Washington,  DC  20416.  202  205-6490 

RIN:  3245-AB99 

4292.  GOVERNMENTV;iDE 
RESTRICTIONS  ON  LOBBYING 

Significance:  Regulatory  i-'rogram 

Legal  Authority:  PL  101-121,  sec  319; 
15  USC634(bi(6) 

CFR  Citation:  13  CFR  146 

Legal  Deadline:  NPRM,  Statutor}', 
December  23,  1989 
0MB  published  govemmentwide 
interim  final  guidance  on  this  subject 
December  20.  1989.  54  FR  52305. 
thereby  meeting  the  statutory  deadline. 

Abstract:  Section  319  of  Pub.  L.  101- 
121  generally  prohibits  recipients  of 
Federal  contracts,  grants  or  loans  from 
using  appropriated  funds  for  lobbying 
the  executive  or  legislative  branches  of 
the  Federal  Government  m  connection 
with  a  specific  contract,  grant  or  loan. 
Section  319  also  requires  that  each 
person  who  requests  or  receives  a 
Federal  co.itract,  grant,  cooperative 
agreement,  loan,  or  a  Federal 
commitment  to  insure  or  guarantee  a 
loan,  must  disclose  lobbying  activities. 
This  Office  of  Management  and  Budget 
crafted  common  rule  will  implement 
this  law. 

Timetable: 


Administration.  409  Third  Strert  SW,, 
Washington,  DC  20416.  202  205-6644 

RIN:  3245-AC07 


Action 


Date 


FR  Cite 


OZ'26'90    55  FR  6736 
02'26/90    55  FR  6736 

O4.'2-^90    55  FR  6736 


Intennn  Final  Rule 
Interim  Final  Rule 

Effective  Date 
Intenm  Final  Rule 

Comment  PerxxJ 

End 
Next  Acton  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 
State 

Agency  Contact:  Kandace  Laisure. 

Attornev  Advisor,  Small  Business 


4293.  REGULATIONS  FOR  THE 
IMPLEMENTATION  OF  NEW  301(D) 
SBIC  FUNDING  AUTHORITY  AND 
TERMS  CONTAINED  IN  PUBUC  LAV^ 
101-162 

Legal  Authority:  15  USC  681  et  seq. 
as  amended,  PL  100-590;  PL  101-162 

CFR  Citation:  13  CFR  107 

Legal  Deadline:  None 

Abstract:  This  rule  changes  the  present 
regulations  governing  the  Small 
Business  Investment  Company  (SBIC) 
program  in  order  to  implement 
amendments  made  to  the  Small 
Business  Investment  Act  (15  USC  661 
et  seq)  by  Public  Laws  100-590  and 
101-162  with  regard  to  funds  invested 
in  private  capital,  provisions  followed 
by  SBA  to  buy  down  leverage  in  301(d) 
SBICs  and  to  set  the  interest  rate  on 
preferred  securities  purchased  by  SBA 
after  November  20,  1988. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule        07,'10'9C    55  FR  28166 
Final  Action  06/00/93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Joseph  L.  Newell, 

Director.  Office  of  Investment,  Small 
Business  Administration,  409  Third 
Street  SW.,  Washington.  DC  20416.  202 
205-6510 

RIN:  3245-AC09 

4294.  SMALL  BUSINESS  SIZE 
STANDARDS;  COMPUTER  SERVICES 
INDUSTRIES 

Legal  Authority:  15  USC  C32(a);  15 
USC  634(b)(B).  PL  100-656 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract:  This  rule  revises  the  size 
standard  for  computer-integrated 
systems  design,  computer  programming 
ser\-ices,  and  other  computer-related 
serv-ices  to  S14  5  million  in  average 
annual  receipt.s. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


08/13/91     56  FR  38364 
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SBA 


Final  Rule  Stage 


Action 


Oat* 


FR  Cita 


NPRMCo»inm«nl  10/15/91     5«  FR  38364 

P«fiod  End 

Interim  Final  Rule  06/23.92    57  FR  27906 

Final  Action  12/00/93 

Small  Entitles  Affected:  Businesses. 

()ry;.iiii/,i»i()ns 

Government  Levels  Affected:  Federal 

Agency  Contact:  Gary  M    |dr  kson, 
iJuHdnf.  S,/e  Staiulards  Staff,  Small 
Business  Administration,  409  Third 
Str»'.i  S\V  .  Washington,  DC  20416,  202 
205-6618 

RIN:  124S-Aril 

4295    DISCLOSURE  OF  INFORMATION 
AND  PRIVACY  ACT  OF  1974 
AMENDMENTS 

Legal  Authority:  5  USC  552.  44  USC 
r.    .  rs(    >-,j,i,  31  use  1  et  seq;  31 
USC  67  et  seq 

CFR  Citation:  13  CFR  102 

Legal  Deadline:  None 

Abstract.  IhiS  rexulation  would  make 
revisions  to  11  CFR  part  102  dealing 
with  Freedom  of  Informjtum  Art  rules 
Spe<  ifically.  this  regulation  would 
create  predisclosure  notification 
procedures  to  providers  of  rommercial 
information  under  exemption  four  of 
the  Freedom  of  Information  Act. 
Timetable 


Action 


FR  CNa 


NPRM  ^0^2M9^     56  FR  52482 

Final  Action  10/00/93 

Small  Entities  Affected:  Businesses. 

1 .11'.  I'ri'.mt'iitdl  Ju.-isd.Lwuns, 
( )rv;anizations 

Government  Levels  Affected:  Local. 

S'  It,-    F,..!..r  il 

Agency  Contact:  John  H   Barnell. 
As^    '  i:  •    Xiiministrator  for  flearings 
.ill. I  .'VppH.ils,  Small  Business 
Administration,  1250  23rd  St   N\V  . 
Suite  402,  Washington.  DC  2041R.  202 
653-7735 


RIN:  3245-ACia 


4296    SMALL  BUSINESS  INVESTMENT 
COMPANIES,  AUDITING 
PROCEDURES 

Legal  Authority:  15  USC  681  et  seq: 

f!    \'-'>    .  11'    i'l.  101-162 

CFR  Citation:  l  )  CFR  107 
Legal  Deadline:  None 


Abstract:  This  final  rule  withdraws  the 
proposal  to  adopt  government  auditing 
standards,  but  clarifies  the  independent 
public  accountant's  reporting 
responsibility  regarding  infernal  control 
deficiencies,  noncompliance  with  laws 
and  government  regulations,  and 
irregulanties.  Also,  this  rule  finalizes 
other  provisions  of  the  proposed  rule 
that  were  unrelated  to  the  proposal  to 
adopt  the  government  auditing 
standards. 

Timetable: 


Action 


FR  Cite 


NPRM  08/23/90    55  FR  34650 

NP^M  Comment  09.24/90 

Pef'Cd  End 

\PnM  Comment  01/11/91     56  FR  1334 

Period  Extended 

Firal  Action  04  00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected    None 

Agency  Contact:  1  homas  L.  Bresnan. 
.Stall  Ai  I  ijuiitanl.  .Small  Business 
Administration,  409  Third  Street  SW  . 
Washington.  DC  20416.  202  205-6510 

RIN:  MA',  .^^:4 

4297    SMALL  BUSINESS  INVESTMENT 
COMPANIES 

Significance    Agency  Priority 

Legal  Authority:  15  USC  681  et  seq; 
15  USC  687|c);  15  USC  683,  15  USC 
687(d);  15  USC  687(g):  15  USC  687(b); 
15  USC  687(m);  PL  100-590,  PL  101- 
162,  PL  101-574 

CFR  Citation    13  CFR  107 

Legal  Deadline:  None 

Abstract:  Implementation  of  the 
statutory  limit  of  $35  million  for 
aggregate  leverage  for  SBICs  under 
( ommon  control. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  05/10/91     56  FR  21639 

NPRM  Comment  07/09/91 

Period  End 

F-.ii  Ar'rn  04/00/93 

Small  Entities  Affected:  Businesses. 
Organizatii!'  . 

Government  Levels  Affected    None  " 

Agency  Contact;  Wayne  Foren. 

.AsMx  I. tie  .^ll[Iu^.lstralor  for  linestment. 
Small  Business  Administration,  409 


Third  Street  SW..  8th  Floor, 
Washington.  DC  20416,  202  205-6510 

RIN:  TJ^n-.AiT'SO 


4298.  ADMINISTRATION 

Legal  Authority:  15  USC  633;  15  USC 
hi4;  It  LSC  687.  5  USC  552;  PL  85- 
53R;  PL  85-699;  PL  93-386 

CFR  Citation:  l  ]  CFR  101  2-3 

Legal  Deadline:  .N'or.e 

Abstract:  .Xs  the  r>'sii!f  of  an  Agency 
r»-or^.inization.  the  Office  of  Field 
Management  has  been  refilled  the 
Office  of  Program  Analysis  and  Quality 
Assurance.  This  regulation  will 
implement  such  reorganization  by 
amending  the  regulations  to  include  the 
mission  statement  of  the  newly  created 
office 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  07/00/93 

Small  Entities  Affected:  .None 
Government  Levels  Affected:  None 

Agency  Contact:  Rodney  Lewis, 

lh:v:  •.!_:.  UftiLe  of  Program  Analysis. 
Small  Business  Administration.  409 
Third  Street  SW  .  5th  Floor. 
Washington.  DC  20416.  202  205-6650 

RIN:  3245-AC52 

4299   SMALL  BUSINESS  SIZE 
STANDARDS— ENVIRONMENTAL 
SERVICES 

Legal  Authority:  15  USC  632(a);  15 
i  M    1    4  ;    1  i.  r,  use  644(a);  PL  100- 
656 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract:  i'roposal  to  revise  the  size 
standards  that  apply  to  the  removal  and 
disposal  of  hazardous  waste  and  other 
environmental  cleanup  activities. 
Currently,  several  industry'  size 
standards  may  be  u.sed  depending  on 
the  type  of  activity.  The  proposal  may 
consider  if  a  new  industry  classification 
should  be  developed  for  these  activities 
and  what  size  standard  is  appropriate. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule 
Final  Action 


01/13/93    58  FR  4074 
06.C0,-93 


Small  Entitles  Affected:  Businesses 


2522a 
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25227 


^Bfi 


Final  Rule  Stage 


Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory-  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Gar>-  NL  fackson. 

Direct'-r.  Size  Standards  Staff,  Small 
Business  Administration.  409  Third 
Street  SW..  8th  Floor.  Washington.  DC 
20416.  202  205-6618 

RIN:  3245-AC58 


4300.  BUSINESS  LOANS;  MICROLOAN 
DEMONSTRATION  PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  634(b)(6);  15 
use  fi36(a) 

CFR  Citation:  13  CFR  122 

Legal  Deadline:  Other.  Statutory, 
lanuary  28,  1992. 
Interim  Final  Rule 

Abstract:  This  rule  serves  to  implement 
the  Microloan  Demonstration  Program 
whose  purpose  is  to  assist  women,  low- 
income  and  minority  entrepreneurs, 
business  owners,  and  other  individuals 
possessing  the  capability  to  operate 
successful  business  concerns.  In 
addition,  the  program  is  extended  to 
assist  small  business  concerns  suffering 
from  a  lack  of  credit  due  to  economic 
downturn.  Under  the  program,  SBA  is 
authonzed  to  make  direct  loans  to 
intermediary  lenders  who  in  turn  use 
the  proceeds  to  make  fixed-interesf-rate 
microloans  available  to  businesses. 

Timetable: 


Action 


Date  FR  Cite 


Intenm  Final  Rule  01/31/92    57  FR  3848 

Second  Intenm  Final  10/23.'92    57  FR  48309 

Rule 

Final  Action  07/00/93 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  John  Cox,  Director, 
Office  of  Finance,  Small  Business 
.^drr.inistration,  409  Third  Street  SW., 
8th  Floor,  Washington,  DC  20416,  202 
205-6490 


RIN:  3245-AC73 


4301.  SMALL  BUSINESS  SIZE 
STANDARDS;  ADVERTISING 
SERVICES  INDUSTRIES 

Legal  Authority:  15  USC  632(a),  15 
USC  634(b)(6);  15  USC  637(a);  15  USC 
G44(c) 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to 
increase  the  size  standard  for  four 
advertising  services  industries  from 
S3. 5  million  in  annual  receipts  (dt-fined 
to  include  all  revenue  in  whatever  form 
received  or  accrued  from  whatever 
source)  to  S6  million  in  annual  receipts 
(excluding  amounts  remitted  to  other 
firms). 

Timetable: 


Timetable: 


Action 


Date  FR  Cite 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


08/25/92    57  FR  38452 
09/24/92 


06/00/93 

Smalt  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutor}'  requirement.  There  is  no 
papenvork  burden  associated  with  this 
action. 

Agency  Contact:  Gary  M.  Jackson. 

Director.  Size  Standards  Staff,  Small 
Business  Administration,  409  Third 
Street  SW.,  8th  Floor,  Washington,  DC 
20416,  202  205-6618 

RIN:  3245-AC78 

4302.  LOANS  TO  STATE  AND  LOCAL 
DEVELOPMENT  COMPANIES;  CDC 
DESIGNATIONS  AND  VALUATION  OF 
LAND 

Legal  Authority:  15  USC  687(c),  15 
USC  695;  15  USC  696;  15  USC  697a; 
15  USC  697b;  15  USC  697c 

CFR  Citation:  13  CFR  108 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  revises 
the  regulations  governing  the  5C3 
development  company  program  by 
requiring  that  SBA  approve  the 
designations  of  new  certified  503 
companies  and  proposed  changes  of 
designations  for  existing  503 
companies.  This  rule  also  would  allow 
the  use  of  land  as  a  503  company's 
injection  even  if  the  land  has  a  building 
or  other  structure. 


NPRM 

NPRM  Connrienf 

Penod  End 
Final  Action 


09.' 18/92    57  FR  43157 
1018  92 


04/00/93 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  LeAnn  M.  Oliver, 

Deputy  Director.  Office  of  Rural  Affairs 
and  Economic  Development,  Small 
Business  Administration,  409  Third 
Street  SW.,  8th  Floor.  Washington.  DC 
20416.  202  205-6485 

RIN:  3245-AC79 

4303.  BUSINESS  LOAN  POLICY- 
LIMITATIONS  ON  LOAN  PURPOSES 

Legal  Authority:  15  USC  634(b)(6);  15 
USC  636(a):  15  USC  636(h) 

CFR  Citation:  13  CFR  120 

Legal  Deadline:  None 

Abstract:  This  proposed  regulation 
would  formalize  a  longstanding  SB,\ 
practice  against  making  or  guaranteeing 
a  loan  to  an  applicant  under  section 
7(a)  of  the  Small  Business  Act  (15  USC 
636(a))  if  the  Agency  had  previously 
incurred  a  loss  (which  remains 
outstanding)  in  connection  with  an 
earlier  section  7(a)  loan  or  guaranty 
with  respect  to  the  applicant  (or  its 
predecessor)  or  to  any  business 
controlled  by  the  same  person(s)  who 
control(s)  the  applicant. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 

Final  Action 


09/25/92     57  FR  44346 
10'26'92 


04.'00'93 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  Charles  R.  Hertzberg. 

Assistant  Administrator  for  Fir.anc:al 
Assistance,  Small  Business 
Administration,  409  Third  Street  SW., 
8lh  Floor,  Washington.  DC  20416,  202 
205-6490 

RIN:  3245-.^C81 
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Final  Rule  Stage 


4  J04    •  MINORITY  SMALL  BUSINESS 
^HD  CAPITAL  OWNERSHIP 
DEVELQFfJENT    lt!ISCLLLA.NEOUS 
AMENDMENTS 

Ltgal  Authority:  Xn  \)>>i.*^^A^h\{h),  \S 
use  6:ii.(,).  !S  use  f.  17(a).  IS  use 
R37{d)   P!.  09-fi«l.  I'l    »i>j)-f,5h   PL  101 

77 

CFR  Citation    n  (ITl  124 

Legal  Oeatftine:  Nnrn 

Abstract.  rhi»  in'tTiin  tin«l  rula 
ai)iirvtM"(  two  rtH  eiit  d*s  iston^  of  SBA's 
Officii  ut  HM«rtii{(<i  Atti)  Appt<.il8.  In 
.1  Iditu)!!,  ifi«  rul«  r»«tn'n»««  K>'i>«ral 
'til  ot^^  •    tiflv  exist 

l«elWf.  .ind  th» 

Small  Hii*m«-s%  Art  a«  wmt-nded  by  PI. 
KM  '.'4 

Tlm«tab)«: 


Action 


fH   C(te 


intaftm  Fioal  Aula       0400<W 
Smalt  Entities  Aftecl^d:  Hiisirie^ws 
Government  Levels  Affected   Fttdttral 
Procufamant:  I  in^  is  ,i  rjro,  lirHiiiwii- 
rvUited  u.tiud  for  Mliui)  there  is  r>o 
statutory  rMquixujTji.iit   1  h«»r«-  is  oo 
{>ap«rv«>ork  hurdan  a.<uu(.tali*d  with  this 
action 

Agency  Contact:  |uditb  A    XVjtts 

.'\sMwj.iti!  .\i!;^uiiislr(»tcif  lur  Miitority 
Small  busin«>«s  and  Capita!  Ownership 
r>tvelopm»tnt.  Small  Businuss 
Adimmvtration.  4(^  Third  Strwt  SW  . 
Hih  Floor.  VVashinKtwn.  OC.  2tMlfi,  202 
205-6410 

RIN:  1^4S-A(:Hti 


•;30b   •  OtSASTEH— PHYSICAL 
DISASTER  AND  ECONOWC  INJIIRY 

LOANS 

Legal  Autf»ofity    15  l!SC  634(hMt.);  15 
list.  h3l.|b).  15  use  filfilc).  15  use 
♦  .  <».'n    IM    102-395 

CFR  Citation:  n  CFR  123 

Legal  Oeadllna:  None 
fhe  Conference  Raport  auLoinpanyuiK 
I'l.  102  3<)5  expressed  Con^^ress' 
HKpwtJiiuns  that  SBA  pronnilK^tv 
rvx*'''''*'^"^  implfmontuiK  this  pruvi<;i<Hi 
"urKior  any  exprdiicd  priKH<iuri!t 
•ivailabltf  by  Law  " 

Abstract:  This  rule  implements  PL  102- 
■■     ■  -.vliuii  prohibits  tha  use  of  SBA 
disastttr  loan  funds  for  dirw  t  loans  to 
homeowners  or  bnsmess»;s  that  wish  to 
voluntarily  re(<M  ate  outside  the 
busineis  area  in  whiLh  a  disaster  has 
oixurrad. 

Timetable: 


4306.  •  SMALL  BUSfNESS  SIZE 

REGULATIONS;  PROCUREMENT 
AUTOMATED  SOURCE  SYSTEM 

Legal  Authorfty:  i  ">  i  m   ir,x:.\.ii  ifi 

uscfi34(b)t6).  r. ;  >;  '.44i() 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract:  Ihis  rejjulation  provid»is  th*t 
prune  rontractars  may  rely  on  tht> 
information  contained  in  SBA's 
Fro<  urement  Automated  Sounx  System 
(PASS)  as  an  accurate  representation  of 
a  I  ont  ern's  size  and  ownership 
('haratleristir.s  for  purposes  of 
maintaining  a  small  business  soun  i- 


Timetable. 


Action 


Data 


FR  C.te 


Action 


Date 


FR  Cita 


inlanm  Fmai  Ruia         tt/ia/92    57  FR  S4S04 

Final  Action  05/0(V93 

Fmal  Action  Eflactiva  05/00/93 

Small  Entities  Affected;  Ri.',;i;Hsses 
Government  Levels  Affected:  Fe<Jeral 
Agency  Contact:  Bernard  Kulik. 
/^        ■  '    '    ^  ':iiiii>.tr,it(ir  for  Disaster 
Assiitau(.e.  Small  Busin«!>s 
Administration.  4^)9  Third  Street  SW 
Hlh  Floor.  VVashinKtiMi.  DC  20416.  202 
205-6734 

RIN     I245-AC89 


Final  Action  04/0(V93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  1  ii:s  is  a  procurement- 
related  aiTion  for  whuh  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  tins 
action 

AgerKy  Contact:  Catherine  B  1  humas. 

i'.-.  1  ...-u.'iMji:!  Analyst.  .Siridil  Business 
Adinmistration.  409  Thirtl  Street  SW., 
Hlh  Fltxir.  Washington.  DC  20416.  202 
205-6460 

RIN    324.S-AC90 


SMALL   BUSINESS   ADMINISTRATION  (SBA) 


4307    MINORITY  SMALL  BUSfNESS 
AND  CAPITAL  Oy»NERSHIP 
DEVELOPMENT  PnOGRAM 

Legal  Auttwrity:  15  USC  634(h||b);  15 
list.  t.  .t.,,,.  li  U.SC:637(al;  15  USC 
ft37(d);  PL  9<Mifil.  Sec  1207,  PI.  100- 
f.56.  PL  101-37:  PL  101-574 

CFR  Citation:  13  CFR  124 

Legal  Deadlir>«:  None 

Abstract:  This  rule  is  an  amendment 
to  the  prof^ram  regulations  governing 
the  exemption  of  an  R(a)  lonrern  in  the 
developmental  stages  of  participation 
from  any  payment  and  performance 
Iwiids  required  by  the  Miller  Act  for. 


and  in  connet.iion  with,  any  A(a) 
«onstru(  tion  contract 


TImatabIa: 


Action 


Date 


FR  Cite 


Margad  witn  RiN  1 1/06/92 

3245  AC28 

Small  Entities  Affected:  NOne 

Goverr-rient  Levels  Affected:  Nore 

Procurement:  This  is  a  prucurement- 
r»;iated  action  for  whiiii  there  is  no 
statutory  ruquirernent   There  is  no 
paperwork  burden  aiso<  iaied  with  this 
action. 


Completed  Actions 


Agency  Contact:  Judith  Watts. 
As.scK  late  Admini<;tr8tor  for  Minority 
Small  Business  and  Capital  Ownership 
Development.  Small  Business 
Administration.  409  Third  Strei^  SW.. 
8th  Floor,  Washington.  DC  20416.  202 
205-6410 

RIN.  <jr.-Arir, 

4308.  MINORITY  SMALL  BUSINESS 
AND  CAPITAL  OWNERSHIP 
DEVELOPMENT  PROGRAM 

Legal  Authority:  15  USC  C34(b)(6);  15 
USC  636());  15  USC  637(a);  15  USC 


SBA 


Completed  Actions 


637(d);  PL  99-661;  PL  100-656;  PL  101- 
37.  PL  101-574 

CFR  Citation:  13  CFR  124 

Legal  Deadline:  None 

Abstract:  Public  Law  101-574,  enacted 
November  15.  1990.  permits  SBA  to 
require  that  a  firm  have  been  in 
business  for  a  minimum  period  of  time 
as  a  condition  of  8(a)  program 
eligibihty  only  if  SBA  provides  for  a 
waiver  to  this  requirement.  The  waiver 
criterion  is  provided  in  the  statute. 
Current  regulations  provide  that  a  firm 
must  have  been  in  business  for  two  full 
vears  as  evidenced  by  revenues  shown 
on  filed  income  tax  returns  in  order 
to  be  eligible  for  the  program. 

This  rule  is  an  amendment  to  the 
program  regulation  governing  the 
determination  of  potential  for  success 
us  a  condition  of  8(a)  program 
eligibility. 

Timetable: 


Action 


Date 


FR  Cite 


r/e'ged  with  RIN  11/06.'92 

3245-AC28 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Judith  Watts. 

Associate  Administrator  for  Minority 
Small  Business  and  Capital  Ownership 
Development,  Small  Business 
.Administration.  409  Third  Street  SW., 
Rth  Moor,  Washington.  DC  20416,  202 
205-6410 

RIN:  3245-AC37 

4309.  MINORITY  SMALL  BUSINESS 
AND  CAPITAL  OWNERSHIP 
DEVELOPMENT  PROGRAM 

Legal  Authority:  15  USC  G34(b)(6);  15 
L:SC  636(j);  15  USC  fi37(a);  15  USC 
f>37(d);  FL  99-661,  Sec  1207;  PL  100- 
656.  PL  101-37;  PL  101-574 

CFR  Citation:  13  CFR  124 

Legal  Deadline:  None 

Abstract:  This  rule  is  an  amendment 
to  the  program  regulations  governing 
the  procedures  for  obtaining  and 
accepting  requirements  for  award  under 
8(a)  program  authority. 


Timetable: 


Action 


Date 


8th  Floor,  Washington.  DC  20416.  202 
205-6410 


FR  Cite 


Merged  with  RIN  1 1  /06/92 

3245-AC28 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Judith  Watts, 

Associate  Administrator  for  Minority 
Small  Business  and  Capital  Ownership 
Development,  Small  Business 
Administration,  409  Third  Street  SW.. 
8th  Floor,  Washington,  DC  20416,  ?02 
205-6410 

RIN:  3245-AC38 

4310.  MINORITY  SMALL  BUSINESS 
AND  CAPITAL  OWNERSHIP 
DEVELOPMENT  PROGRAM 

Legal  Authority:  15  USC  634(b)(6);  15 
USC  636(j);  15  USC  637(a);  15  USC 
637(d);  PL  99-661,  Sec  1207;  PL  100- 
656;  PL  101-37;  PL  101-574 

CFR  Citation:  13  CFR  124 

Legal  Deadline:  None 

Abstract:  Public  Law  101-574  allows  a 
firm  owned  by  a  holding  company 
owned  by  an  Indian  tribe  to  be  eligible 
for  8(a)  participation.  Current 
regulations  are  not  clear  that  the 
statutorily  permitted  second-tier 
ownership  is  allowed.  This  rule  is  an 
amendment  to  the  program  regulations 
governing  8(a)  program  participation  by 
concerns  owned  by  Indian  tribes, 
including  Alaska  native  corporations. 

Timetable: 


Action 


Date  FR  Cite 


Merged  with  RIN  11/06/92 

3245-AC28 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Judith  Watts. 

Associate  Administrator  for  Minority 
Small  Business  and  Capital  Ownership 
Development,  Sm.all  Business 
Administration,  409  Third  Street  SW., 


RIN:  3245-AC39 


4311.  MINORITY  SMALL  BUSINESS 
AND  CAPPTAL  OWNERSHIP 
DEVELOPMENT  PROGRAM 

Legal  Authority:  15  USC  634(b)(6);  15 
USC  636(i);  15  USC  637(a);  15  USC 
637(d);  PL  99-661,  Sec  1207;  PL  100- 
656;  PL  101-37;  PL  101-574 

CFR  Citation:  13  CFR  124 

Legal  Deadline:  None 

Abstract:  PL  101-574  extends  the 
sunset  date  and  increases  the  number 
of  opportunities  for  which  an  Indian 
tribe  may  be  eligible  for  an  exemption 
from  the  size  limitations  imposed  on 
joint  ventures.  This  rule  is  an 
amendment  to  the  program  regulation 
governing  the  award  of  8(a)  contracts 
to  joint  ventures  partially  owned  by 
Indian  tribes. 

Timetable: 


Action 


Date 


FR  Cite 


Merged  with  RIN  1 1/06 '92 

3245- AC28 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Judith  Watts, 

Associate  Administrator  for  Minority 
Small  Business  and  Capital  Ownership 
Development,  Small  Business 
Administration,  409  Third  Street  SW., 
8th  Floor,  Washington.  DC  20416.  202 
205-6410 

RIN:  3245-AC40 

4312.  LOANS  TO  STATE  AND  LOCAL 
DEVELOPMENT  COMPANIES; 
ASSOCIATE  DEVELOPMENT 
COMPANY  PROGRAM 

Legal  Authority:  15  USC  687(c);  15 
USC  695;  15  USC  696;  15  USC  697a; 
15  USC  697b;  15  USC  697c 

CFR  Citation:  13  CFR  108 

Legal  Deadline:  None 

Abstract:  This  rule  revises  the 
regulations  governing  the  503 
Development  Company  program  by 
requiring  a  probationary  period  for 


ir^zMi 


Federal  Rn;istfr  /  \'u\    5«,  No    7H  /  Monday,  .\;,ril  26.  19'JJ  /  Unifiod  Agenda 


2r>z:K) 


Fwirral   Rr^ist.r   '   \   ,!     SH,  NO    -n    '  \\<va\a;.  A.'ril   20,    I'J'JJ  ;  UnifiL'd  A^nuJa 


seA 


Completed  Actions 


nr*vly  i  .itit.cd  503  companios  and 
providing  for  a  new  class  of  entities, 
not  having  full  503  rfimpany  statu-;. 
dacignatod  u  Amixu^iu  IVveH>|>iiv<r!.( 
Companies. 

Timetable: 

Action  Data 


FW  Ctta 

■  t^  H  43  "  i 


NPRM  Commant  10/19.92 
PanodEnd 

Finai  ActKjn  03^4/93    58  FR  15756 

'  '  .1,  A,  tKifi  FWecUva  0ri<.'4/93 

Small  Entittas  Aff«c(ed    Hu<;in»«,sf<; 
( >rk;,inizufions 

Government  Lavais  Atfectad   h.  .i.Tdl 

Agency  Contact    I«-Ann  Olivfr   I)"pi.', 

UirrK  'iir    (  )Hi<  h  of  K-:r  li  A!f,nr%  nn,! 
E<:onc>mu    I)fv..ii>;Mn.-T!t,  Sm«ll  Husin^ss 
Administrnttun    4<»M  Ihn,)  Str»^(  SW 
Washinjiftoii    IX"  J(mh    ^U2  20S-«4fl5 

RIN:  324S-ACB3 

4J13    BUSINESS  LOAN  POUCY; 
PLEDGING  OR  SALE  OF 
UNGUARANTEED  PORTION  OF  LOAN 

Legal  Authority:  r,  isc,  f,l4(b)(t)):  15 

1  ^1   ''  t'  ;  r    1 '.  I  s(   ».  tt,;h) 

CFR  Citation:  n  (  Y?.  \Z0 

Legal  Deadline:  None 

Abstract:   I';.s  pnp, ,...,!  niln  would 
pi,i:::it,  uiidor  jjriist:r;!)od  prcx  mlun*-;, 
on  a  case-by-case  basis,  and  with  SH.^  s 
prior  written  ccTTisf!!   'u.'^  ?!  c  t:,i;  sKt 
by  some  lenders  >■'.  ::  .•   .:  .  1 1:  n'.Hii 
portions  of  SBA  miarantfwni  liw:is  and 
the  pledge  by  ottwr  ifixlt-rs  of  !ht>  nott  , 
which  evidenoa  SBA  >;u,iran:it'.i  loans 
for  the  purpose  of  fiiwiiuug 
transmrtions  for  the  tient-tit  of  those 
limders. 

Timetable 

Action  Data 


FR  CIta 


F mat  Action  12/31-92     57  FR  62474 

Final  Action  Eftectrva    1231  "92 

Small  Entities  AHected:  Businesses 


Goverrunant  Lavais  Affactad    r.<i«Ta; 

Agency  Contact:  (Jiark*  R.  HtrtzhtrR, 

As\;\'.i:i!  A  tmmi'itr.i'i  >:  for  Finnrx  i.il 
Assistarv  t'    S;:i  i! ;   M  .siiicss 
Admu. ,,;;.*!. >ii     4t^t  Third  Str«4t  SW  . 
Htfi  \  ;,„i:    W.ishuix'iHi,  I'(    ^<m<i    202 


RIN 


-M'    A("H. 


4314   SMALL  BUSINESS  INVESTMENT 
COMPANY  PROGRAM 

Significance:  H>n;ij.,it  .r>'  l'n)>;-.i::i 
Legal  Autt>orlty    i  .  \  '^^'  f,fli  f^  «;,.q 
)s  .iniftidf^l   VI   iKi  '^'*^l,  n.  101  lh2 
r,  rsc  r>«7(d>  is  rs(-f.M7(t;t.  is  t!S(; 

i  1    l(»<i  ^oo    IS  I   "^C  ^H7((  ).  15  lISCbH.l 
as  am. ■:..:. Ml  •  ■.   [[,  1.M62 

CFR  Citation:  l  i  (i  K  in- 
Legal  Deadline:  N'uiiu 

Abstract:  SH.A  s  Inv«stmrtnt  Advisory 

Couiii  lis  (AM!;iiiitl»<e  t>n  Kr>;Liijtiun  and 
I'ulii  It's  si;t)!i!it'rd  {  crla.n 
riM  omn)»»t;dHtir>ns  for  impn?'.  iii],;  iHp 
I  •..•!-h!I  fffw  tivf>n»«;s  and  ••ffif  ifiK  y  of 
'':i'  S'Ti  il!  Mi!s:!!»'ss  lnv»><;trTit*:it 
(  -:;  ;  .i;.v  ,MU(''  [m-i^rflm    SHA  wiil 
rtn.fw  su(  h  rw  nmmfiKiatimis  and  will 
issue  a  propiis'"!  rii  '.>■  w  h:(  h  u  ili 
address  thus.-  ,,:r,is  r!,».  At,;»'!u  \  i^-'cts 
■ippnipriiit*'   Tfw»  pn»p<»Mls  U-.nj; 
I  iiiiMdertnt  wn  lude,  iTit(»r  aIim. 
iiu  rnasiitj;  thp  sizf  standard  for  small 
t   .si'ifss  I  ni)(:»>nis  asMstinl  un<1»'r  th*- 
'^h'A    provrara,  m-isinp  th*"  <  ost  of 
::.(,.•■,  rtY»il«Jliori  to  permit  SBKIs  to  Ih> 
r>Mi>»!tiablv  (  onip"iis.-»t»*d  for  their 
N»-niri's.  and  ailowmc  piiblir  pension 
fluid  investment  m  SHlCs  an<i.  without 
r>'str:i  tiuii.  their  quaiifa^itioii  as  private 
I  ifiital 

Timetable: 

Action 


Data 


FR  CNa 


Merged  Mnth  RM  02/26/93 

3245  AC93 

Small  Entitles  Affected:  None 

Government  Levels  Affected   None 


Agency  Contact:  Joseph  L.  Newell. 

^^lff  Direc  tur  for  F'ro^rarn  nevelopnu-nf. 
I:.  .fs!ir,i'!it  Division.  Sm.i!!  B:is:ness 
A.i'!  .;i:str,ition.  40y  Third  Strwet  SW., 
W  ishm^'on.  ex:  20416.  202  205-6512 

RIN:    1243-A(>,j 


4315  a  SMALL  BUSINESS  SIZE 
STANDARDS:  FUCED  SIZE 
STANDARDS  LEVELS 

Legal  Authority:  15  L:b.C  bJ4<  ),  13 
rsc:  6:^4fb)((.),  15  use  637(a);  1,^,  T.SC 
^i44,i  ) 

CFfl  atation:  13  (JK  i:i 

Legal  Deadllrte:  None 

Abstract:  This  rvile  projxises  to 
streanilinM  SOA's  size  standards  by 
reusing  the  number  of  f.xed  siz*; 
standard  levels  to  nine.  This  would  be 
a(  hieved  by  retaining  the  five  existing 
em()!oyee-based  levels  and  by 
establishing  four  new  rf  fipts  bas«id 
levels   Further  tins  rule  would  .uijusl 
for  iiifUtion  the  r«<  eipts-hased 
st.!:;dards. 


Timetable: 


Action 


Date 


FR  Cite 


1Z31.'92    57  FR  62515 
02'19,93    58  FR  9131 


NPRM 
WitfK3rawrTi 

Small  Entttiea  Affected:  Noi)« 

GoverrMTient  Levels  Affected:  None 

Procurement:  This  is  a  procu-'ement- 
n  la'ed  .K-tion  f»r  whu  h  there  is  no 
s'atiitnrv  r%'quir<»m«>nt   Th(*re  is  no 
pap«»rw(rrk.  burden  dsso<iated  with  this 
action. 

Agency  Contact:  Robert  N.  Ray,  A<:ting 

Pirei  tor,  .Size  .Standards  St.iff,  Small 
Hi.Miu'ss  Administration.  409  Third 
St.-i  .'t  SW  .  Hth  Floor.  Washinglon,  DC 
70416.  Znz  205-6618 

RIN:  324S-Ar8fl 

i!KI)>..     'H  ~0:9  Facd  04-23-93;  8:45  air.l 
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TENNESSEE   VALLEY   AUTHORITY  (TVA) 


TENNESSEE  VALLEY  AUTHORITY 
IB  CFR  Ch    XIII 

Regulatory  Agenda 

AGENCY;  T»'i.  \        v  Authority 

IT\  A) 

ACTION:  K»«^ii!.itiif y  ii^;«nda 


SJMMARr   As  a  nonregulator>'  agency. 
TVA  originates  few  regulations. 
However.  TVA  has  three  regulations 
under  development  and  has  published  a 
notice  of  proposed  rulemaking  with 
regard  to  a  fourth  regulation  In 
addition.  TVA  has  published  an  interim 
final  common  rule  with  regard  to  a  fifth 
regulation  and  will  publish  a  sixth 


regulation  as  a  final  nile  T\'A  is 
therefore  publishing  a  regulatory  agenda 
in  voluntary  compliance  with  Fvo<:utive 
Order  No  12291 

FOR  FURTHER  INFORMATION  CONTACT:  f'or 

further  information,  please  contact  the 
persons  listed 
Kdward  S  (.hri>.l«Tl)un  . 
General  Counsel. 


TENNESSEE  VALLEY  AUTHORITY  (TVA) 


Proposed  Rule  Stage 


4316    PROTECTION  OF 
ARCHAEOLOGICAL  RESOURCES 

Leqal  Authority    16  DSC  470aa  to 


CFR  Citation    ih  CKK  1  112 

Leqal  Deadline    Mone 

Abstract:  The  pl.inji-'ii  r'i;til.(tions  will 
iinplttment  provisions  of  the 
Archaeological  Resounres  Protection 
Art  of  1979  by  providing  protection  of 
archaeological  resources  on  public 
lands  in  TVA  custody  and  control  TVA 
will  seek  to  prote<:t  such  resources 
through  permits  authorizing  excavation 
or  removal  of  resources,  through  civil 
penalties  for  unauthorized  excavation 
or  removal,  through  preservation  of 
archaeological  resource  colle<:tions  and 
data,  and  through  assuring 
confidentiality  of  information  about 
.  i'.rf:es  when  disclosure  would 
•  .tton  the  resources  The  planned 
regulations  will  supplement  existing 


FR  Cite 


uiiilurtn  rrguialioUN  iiy  a>M^iiing 
»p«H:ific  responsibilities  within  TVA 

Timetable 

Action  Data 

NP«M  OO'OO/OO 

Small  Entities  Affected:  N'ene 

Government  Levels  Affected:  None 

Agency  Contact    VJaxwell  I)    Ramsey 
Manager.  Cultural  Resources.  Tennessee 
Valley  Authority.  2C  Natural  Resources 
Building.  Norris.  TN  37828,  615  632- 
IMS 

R»N-   !  \\r,   \.\02 

4317    NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  IN  FEDERALLY 
ASSISTED  EDUCATIONAL 
PROGRAMS 

Legal  Authority:  20  USC  1682;  16  USC 


CFR  Citation:  N.t  \r'  (iHtunnmed 

Legal  Deadline:  Nii:if 

Abstract:  Th.s  r.y'.ilation  implements 
20  USC  1681  which  assures 
nondiscrimination  on  the  basis  of  sex 
in  educational  programs  or  activities 
receiving  financial  assistance  from 
Federal  agencies. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Freddie  L.  tiogan. 

M.ma^er.  Contra(  ts  and  Community 
Assistance,  Tt'!infss..>  \' .u\,  \  .-Xuthority. 
CFB  5AM.  Miis(  !f  .s:,,,,.    .\1.  .i5660. ' 
203  386-2049 

RIN:  3316-AA13 


TENNESSEE   VALLEY   AUTHORITY  (TVA) 


Final  Rule  Stage 


4  118    PROTECTION  OF 
ARCHAEOLOGICAL  RESOURCES. 
UNIFORM  REGULATIONS 

Legal  Authority:  16  USC  470ii(a) 

CFR  Citation:  18  CFR  1312 

Leqnl  Deadllrte    None 

Ab&tract.   Ilif  j.roposed  rule  would 
revue  the  prohibited  acts  section  of  (he 
uniform  regulations  to  conform  to 
nu  ent  amendments  to  the 
Archaeological  Resources  Protection 
Act.  thus  enabling  Federal  land 
managers  to  assess  civil  penalties  for 
the  attempt  to  excavate,  remove, 
damage,  alter,  or  otherwise  deface 
archaeological  resources  The  proposed 


.     uid  thus  aftect  persons  who 
iii<iKt«  liiiauthorized  use  of 
archaeological  resources  or  attempt  to 
do  so 

Timetable 

Action 


FR  CIta 


NPRM  01/29^    S5  FR  2848 

NPRM  Comment  0278/^    55  FR  2848 

Perod  End 

Final  Act»o  00/OOAX) 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Maxwell  I)    Ramsey, 

N' I!   '  '•■'    (.ultu.',!!  Kt's<)ur(Ms,  Tennessee 
V  1    •      \     honty.  2C  Natural  Resourr;es 


Building.  Norris.  TN  37828,  615  632- 
1585 

RIN:  mr,-AA14 


4319   PROTECTION  OF 
ARCHAEOLOGICAL  RESOURCES; 
UNIFORM  REGULATIONS 

Legal  Authority:  16  USC  470aa  to 

4 '();:;:!-, 

CFR  Citation:  IH  CFK  1312 
Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 

amend  U\i'  sci  ;ions  ui  the  final  uniform 
regulations  to  implement  recent 
amendments  to  the  Archaeological 
Resources  Protection  Ad  of  1979 
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TVA 


Principally,  these  changes  address 
public  awareness  prot<rams, 
archaeological  surveys  and  schedules, 
and  guidance  to  Federal  agencies  on 
the  disposition  of  human  remains  and 
directly  associated  objects  found  at 
archaeological  sites.  No  direct  rests  to 
the  public  are  anticipated,  as  the 
proposed  rule  would  deal  primarily 
with  management  and  protection  of 
archaeological  resources  by  Federal 
agencies. 

Timetable: 


Action 


Date 


FR  Cite 


56  FR  46259 
56  FR  46259 


NPRM  09/11-91 

NPRM  Corr,mert  12/10/91 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Maxwell  D.  Ramsey, 

Manager,  Cultural  Resources,  Tennessee 
Valley  Authority,  2C  Natural  Resources 
Buiidmj^,  Norris,  TN  37828,  015  632- 
1585 

RIN:  3316-AA16 


4320.  NEW  RESTRICTIONS  ON 
LOBBYING 

Significance:  Regulatory  Program 

Legal  Authority:  V)  USC  831  to  831dd 
:n  r.sc  1352 

CFR  Citation:  18  CFK  1315  (Nev.) 
Legal  Deadline:  None 


Final  Rule  Stage 


Abstract:  By  this  regulation  the 
Tennessee  Valley  Authority  adopts  a 
common  interim  final  rulo'issued  in 
response  to  Section  319  of  Public  Law 
101-121.  Section  319  generally 
prohibits  recipients  of  Federal 
contracts,  cooperative  agreements, 
grants,  and  loans  from  using 
appropriated  funds  for  lobbying  the 
executive  or  legislative  branches  of  the 
Federal  Government  in  connection  with 
a  specific  contract,  cooperative 
agreement,  grant,  or  loan.  Section  319 
also  requires  that  each  person  who 
requests  or  receives  a  Federal  contract, 
cooperati\e  agreement,  grant,  loan,  or 
a  Federal  commitment  to  insure  or 
guarantee  a  loan  must  disclose 
lobbying. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule         02/26.'90    55  FR  6736 
Next  Action  Unaetermined 

Small  Entities  Affected:  None 

Govern.Tient  Levels  Affected:  Local, 
State 

Agency  Contact:  Charles  L.  Young, 

Senior  Attorney,  Office  of  the  General 
Counsel,  Tennessee  Valley  Authority, 
400  West  Summit  Hill  Drive,  KnoxvilJe, 
TN  37902-1499,  615  632-7303 

RiN:  3316-AA17 


4321.  ADOPTION  OF  PROCEDURES  - 
PROGRAM  FRAUD  CIVIL  REMEDIES 
ACT 

Legal  Authority:  16  CSC  831  to  831  dd; 

31  USC  1352 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  in  accordance  with  the 
requirements  of  section  319  of  Public 
Law  101-121,  the  Tennessee  Valley 
Authority  is  required  to  apply  certain 
requirements  of  the  Program  Fraud 
Civil  Remedies  A.ct  to  the  imposition 
and  collection  of  civil  penalties  under 
Section  319  for  violations  of  its 
restrictions  on  lobbying  and  its 
disclosure  requirements.  These 
regulations  establish  administrative 
procedures  for  imposition  and 
collection  of  civil  penalties  in 
accordance  with  the  Program  Fraud 
Civil  Remedies  ,^ct. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule         OO/OC/OO 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Charles  L.  Young. 

Senior  Attorney,  Office  of  the  General 
Counsel,  Tennes.see  V^allev  Authority, 
400  West  Summit  Hiil  Drive,  Knoxv'ille. 
TN  37902-1499,  615  632-7305 

RIN:  3316-AA18 

[FR  Doc.  93-6071  Filed  04-23-93;  8:45  am] 
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S  ■ 


iJU. 


!  fr.'rr.ll     K. 


V  t '  t  i 


1   i-fi-fi    At;. •:■•], 1 


UNITED  STATES   INFORMATION   AGENCY  (US1A) 


UNITED  STATES  INTORMATIGN 
AGENCY 

77  CFf<  Ch   V 

Unified  Aycfida  of  Federal  Hetjulations 

A  ,f  NCV;  li'nited  Staffs  Information 
AKuiuiy. 

action:  Si>miannual  agenda. 


suMMAHr:  This  agenda  annouacus  the 
prtipused  rt^ulatory  a<:tiont  that  the 
IJiiilud  Status  Information  A{^n(  y 
(USIA)  plans  for  the  next  12  months 
lISIA's  purpose  in  publishui({  this 
ax^ndn  is  to  allow  interested  panons  an 
opportunity  to  have  more 
romprehensive  documentation  of 
USIA's  regulatory  plans  and  to  pmvide 
a  systematic  means  of  monitoring 


regulatory  activity  in  USIA.  None  of  the 
regulations  listed  in  the  agenda  are 
considered  major  under  Executive  Order 
12291  "Federal  Regulation." 

F0«  FURTHER  INFORMATION  CONTACT: 
StanUiv  s  (.(i,v:;:,  ,'.s-.,s',irit  (ieneral 
Counsel.  Office  of  Cieneral  Counsel, 
(202)619-6829 
R  W'alJace  Stuart. 
Acting  General  Counsel 


UNITED  STATES   INFORMATION   AGENCY  (USIA) 


Final  Rule  Stage 


4)2?    NEW  RESTRiCTIONS  ON 
LOBtlYING 

leg<<l  Authority:  PL  101121.  se<;  319: 
31  use:  1352;  41  USC  70.1  et  seq 

CFR  Citation:  22  CFR  519 

I  fq,ii  ne.id!in«:  None 

Abstract    .  u.- U  S  Information  Agent:\ 
^'■11  )4itii  2H  other  lintM  utiv«4  ag**n(:iws 
111  issuing  a  final  common  rule  for  the 
purpose  of  implementing  new  statutor\ 
prohihitions  and  disclosure 
r>(]uir»'in«nts  with  regard  to  the  use  of 
;iij)r<)()ri.ited  funds  to  influence  certnii; 
Federal  (ontracting  and  financial 

I  '.m-;  II  f  Kins. 

Timetable: 


Action 


Ont* 


Intenm  Final  nul*        02^28/90    55  FR  6736 

»■:.-/♦  ft'-   -  ■ '-- t.-ite^^-'fl 

Small  Lr. lilies  Aftected:  Businesses, 
Organi/.i'ions 

Goverrif-pent  Leve's  AffectecJ    I.cM.al. 

ProcurerT«Tit    This  is  a  prot;ureinent- 
I  action  for  which  there  is  a 

iiuicirv  requirement  There  is  a 
.   iperw  >rk.  burden  associated  with  this 

lion. 


Agency  Contact    (.ii)t!,i,i  K    Hiilit  it 
i  .ii..  I.  i  .....  ,  ,,.,,1  1  ;.K  ■  r'      ;*]{. 

United  States  Informa',        \  •  nry. 
Office  of  Contracts.  3:10  C  Street.  SW 
Knnm  Ihll.  Washington.  DC  20547, 
JiiJ  Jll'.  ')4U4 

RIN      :  :■     •■,  \   ■• 


4  f23    EXCHANGE  VISITOR  PROGRAM 
Significance:  A^vncy  Priority 

Leqal  Authority    22  USC  1431  to  1442. 
'.■■:■     -;460;  EO  12048 

CFR  Citation    ..  (TK  514  1.  22  CFR 
514  2.  22  C.KK  ;,14  11  to  514  17.  22  CFR 
514  21  to  514  24.  22  CFR  514  31.  22 
f"FK  514   12 


f  H  Cit»         Legal  Deadline   None 


AbstrHcl   The  regulation  will  set  forth 
a  c'Jinpiete  revision  of  22  CFR.514. 
Suf.h  revision  is  required  as  current 
regulations  are  dated,  r.ontradictory. 
and  confusing  and  la(  k  both  danty  and 
comprehensiveness  The  revision  will 
enhance  Agency  oversight  of  the 
Exchange  Visitor  Prijgram  as  well  as 
clarify  the  duties  and  oblivions  of 
sponsors  conducting  exch.inc" 
programs  This  action  is  u:   :.r-i>en 
pursuant  to  a  thorough  rev  tew  of  the 


Exchange  Visitor  Program,  its  enabling 
legislation,  and  past  history.  The 
revision  will  ensure  that  Exchange 
activities  conducted  under  the  aegis  of 
the  J-visa  conform  to  United  States 
immigration  and  labor  laws  and  are 
("onsistent  with  both  the  Fulbright-Hays 
Act  of  1961  and  the  Smith-Mundt  Act 
if  1948 

Timetable: 


Action 


Date 


FR  Cita 


NPRM 

NPRM  Comment 

Peood  End 
F«al  Action 


10/09*^    57  FR  46676 
12/06/92    57  FR  46676 


00 '00/00 

Small  Entities  Affected    Undetermined 
Government  Levels  Afected: 

Agency  Contact.  .SLmli-v  s  (oUin 
Assistant  tieneral  C-ounsel.  United 
States  Information  Agency.  301  4th 
Street  SW  .  Washington.  bC  20547.  202 
619-6829 

RIN:  311b-AA01 

IFR  Dor  93  5049  Filfd  04-23-93.  8:45  ani| 

aiLUNG  CODE  u;o-oi  f 


Monday 
April  26,  1993 


Part  XLIV 

Department  of 
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r.-iW-ral  R.-v;istfr    '  \'   '     '.r\    \ 


\'   :.  I  ,\     A!  mI  ?r,    I'i-n  /  I'nifi.si  A.'.'n(la 


DEPARTMENT  OF   DEFENSE/GENERAL  SERVICES   ADMINISTRATION 
NATIONAL  AERONAUTICS  AND  SPACE   ADMINISTRATION  (FAR) 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  Al^MINISTRATION 

48  CFR  Ch    1 

Semiannual  Regulatory  Agenda 

AGENCIES:  Dt- pdrlmrii!  uf  Ulnisf  (DoD), 
C.erierrtl  Services  Administration  (GSA). 
aiul  Nd'ional  Aeronautics  and  Space 
Adtniiustiation  (NASA). 

ACTION:  Semiannual  agenda. 

SUMMARY:  This  agenda  provides 
siimniury  descriptions  of  regulations 


bt'uig  dt'vi'Uiptid  by  the  Civilian  Agency 
Acquisition  Council  and  the  Deiensa 
Acquisition  Regulatory  Council  in 
compliance  with  Executive  Order  12291 
"F»a*>ral  Rt>>;ulation  "  This  agenda  is 
being  published  to  allow  interested 
persons  an  opportunity  to  partiapata  in 
the  rulemaking  process 

The  FAR  .S«»cretariat  has  attempted  to 
list  all  rc>;ulations  poinding  at  the  tinae 
of  publication,  except  for  minor  and 
routine  or  repetitive  actions;  honvever. 
unanticipated  reouirements  may  result 
in  t!  '  re  of  regulations  that  are 

not!  i  in  this  agenda  There  is  no 

legal  signihcance  to  the  omission  of  an 
item  from  this  listing  Also,  the  dates 
shown  for  the  steps  of  each  action  are 
estimated  and  are  not  commitments  to 
act  on  or  by  the  dates  shown. 


FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Bl'mtIs  hd\s'j:i.  I  .\K  .Si'..rL';jriat.  Room 
4041.  GS  Building.  Washington.  DC 
2()40'i.  (202)  501-47-.- 

SUPPLEME^f^ARY  INFORMATION:  DoD.  GSA. 
.ind  ^'.^SA.  under  their  sever  il  statutor>' 
authorities,  jointly  issue  and  maintain 
the  Federal  Acquisition  Regulation 
(FAR)  and  prescribe  the  FAR  ^'.  stem. 
Revisions  to  the  FAR  are  m^d"  liirough 
periodic  issuance  of  Federal  A.  qaisition 
Circulars  (FACs).  None  of  the 
regulations  listed  in  this  agenda  a''e 
considered  major  under  Executive  Order 
12291  "Federal  Regulation." 

Dated:  Man  h  12.  1993. 

Jpremy  F.  Olson. 

Acting  Director  Office  ofFedenil  Acquisition 
Policy 


Final  Rule  Stage 


Sequence 
Nunfcer 


4324 
432', 
4326 
4327 
4326 
4329 
4330 
4331 
4332 
4333 
4334 
4335 
433f 
4337 
4338 
4339 
4340 
4341 
4342 
4343 
4344 
4345 
4346 
4347 
4346 
4349 
4350 
4351 
4352 
4353 
4354 
4355 
4356 
4357 
4358 


T«a 


FAR  Case  M-56.  CBL  •  under  Co«t  ReimOursamant-Typa  Contracts  Audit  by  GSA  

FAR  Case  98  70.  U  S  Canada  Free- Trade  Agraamant  Impiementatton  Act  of  1988  , 

FAR  Casa  89-12.  Pay  As  You  Go  Pension  Costs 

FAR  Case  86-23.  Procuremani  Integrity 

FAR  Case  89-31.  T-ti«  to  ProperTy  under  Prograas  Payfnant  Clausa   „ ., ....... 

FAR  Casa  89-42.  Liqo<cJated  Oamagas  _ _.._„ „ 

FAR  Case  89-88.  Aliowab.iity  ot  Value  Enginaarvig  Coali  „ _ _ 

FAR  Case  89-89.  Detarment.  Suspension  unn  Ineligibllrty «_ „ 

FAR  Casa  89-93.  Impiemantation  d  9y  An»  Lo«»y«nQ  Sta^Jli 

FAR  Case  90-17,  Exemptions  From  Cost  or  Pncmg  Oati  

FAR  Case  90  31 .  Certification  C^al•enga  to  BAA.  TAA  Balance  o(  Payments  Progrvn  Certhcate 

FAR  Case  90-32.  Government  Cfed*  C«ds  

FAR  Case  90-34.  Tranifer  of  Government  Propaity 

FAR  Casa  90-52.  EvaluaDon  Factor*     „. 

FAR  Case  90-53.  Contractors'  Purchasing  System  Reviews  ....^-^ 

FAR  Case  90-54.  Defective  Pncmg . „_ [.. 

FAR  Case  90-62.  ConstMCtton  Contracting     ., ^ 

FAR  Case  91-34.  MaKe  or  Buy  Prowisioo  „ ... 

FAR  Case  91-31.  Cxyitract  Award-Saalad  B*Ak.og „_ 

FAR  Case  91  32.  SpecrfWattons.  Standards,  and  Ot>ar  Purc^>ase  Oescnptions  .„ _ 

FAR  Case  91  27.  Performance  and  Payment  Bonds  ._ 

FAR  Casa  91-13.  Acqu«ition  of  Utility  Services    „ 

FAR  Case  91  28.  Indian  Own«d  Enterprises    

FAR  Case  91  11.  Shipments  to  Pods  wid  Air  Tsimtniii 

FAR  Case  91-9,  Acquis.tion  of  Heitum  „. , 

FAR  Case  91-18.  MoiTiyear  Contracnng 

FAR  Case  91-10.  Returnable  Cylinders  and  Ot^r  Contair^aie 

FAR  Case  91-39.  Vci  ir  lary  Refunds  

FAR  Case  91-42.  Post  Rflfirement  Benefits  Transition  Costs  ... 

FAR  Case  91  20.  Not'ficatKjn  of  Ownership  Changes  „ 

FAR  Case  90-67.  Preprcxluction  Startup  Costs  _« 

FAR  Case  90  59.  Subcontract  Pncmg       ^ , ....^^ „ 

FAR  Case  91  53.  Increase  m  Cost  or  Pncmg  Data  ThrestVJld ^« 

FAR  Case  91-67,  Employee  Stock  Ov«m«fs^lp  Plans  

FAR  Case  91-45  Advance  Agreemeou,  Composition  of  Total  Cost,  and  Accounting  for  Unallowable  Costs 


Regulation 
identifier 
Number 


9000 
9000 
9000 
9000 
9000 
9000 
9000 
9000- 
&000- 
9000- 
90'30 
90C0 
9000 
90D0 
•>000 
9000 
9000 
9000 
9000 
9000 
9000 
9000 
9000 
9000 
SCOO 
9000 
9000 
9000 
9000' 
9000 
9000 
9000 
9000 
9000 
90C0 


AC67 
AC80 
AC90 
AD01 
AD09 
AD20 
AD71 
AD72 
AD76 
AD89 
■AE03 
AE04 
AE06 
AE21 
AE22 
AE23 
AE30 
AE40 
AE41 
AE43 
AE47 
AE48 
AE52 
AE57 
AE58 
AE65 
AE66 
AE68 
AE69 
AE72 
AE75 
AE78 
AE79 
AE80 
AE81 


:!3240 
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Final  Rule  Stage  (Continued) 


Sequence 

Number 

4359 

FAR  Case 

4360 

FAR  Case 

4361 

FAR  Case 

4362 

FAR  Case 

4363 

FAR  Case 

4364 

FAR  Case 

4365 

FAB  Case 

4366 

FAR  Case 

4367 

FAR  Case 

4368 

FAR  Case 

4369 

FAR  Case 

4370 

FAR  Case 

4371 

FAR  Case 

4372 

FAR  Case 

4373 
4374 

4375 
4376 
4377 
4378 
4379 
4380 
4381 
4382 
4383 
4384 
4385 
4386 
4367 
4388 

4389 
4390 
4391 
4392 
4393 
4394 
4395 
4396 
4397 
4398 
4399 
4400 


91-61.  Small  Business  Concern  Representation  

91-6.  Lease  witti  Option  to  Pufchase 

91-58.  Reports  of  Government  Property 

91-48,  Preference  for  Commercial  Products 

91-62.  Alternative  Dispute  Resolution  

91-75.  Buy  Amencan  Act  -  Construction 

91-73,  Records  of  Plant  Equipn^nt  

92-18.  Cost  Accounting  Standards  

91-85,  Service  Contracting  

91-50,  Nonmanutacturer  Rule  

91-52.  Final  Regulations  Implementing  Section  605M  of  the  Tax  Reform  Act  of  1986 
91-96,  Clarify  Increased  Cost  or  Pricing  Data  Threshold 

89-21,  Inspection  for  Commercial.  Off-the-Shelf  Supplies 

91-51,  H£u:ardous  Warning  Labels 


Completed  Actiorts 


FAR  Case  89-13.  Severance  Pay,  Foreign  Nationals   

FAR  Case  89-34,  Cost  Accounting  Standards  Cost  Impact  Proposals 

FAR  Case  90-12.  Thresholds.  Part  45 

FAR  Case  90-30,  Severance  Pay  for  Foreign  Nationals   

FAR  Case  90-41,  Government  Property  (45.302-3(c))  

FAR  Case  91-26,  Contractor  versus  Government  Pertonnance  

FAR  Case  90-68,  Thresholds.  Pari  22 ] 

FAR  Case  91-38,  Audits  of  Institutions  of  Higher  Learning  and  Other  Nonprofit  Organizations  

FAR  Case  91-49.  BundUrig  of  Requirements 

FAR  Case  92-608,  Notification  of  Employee  Rights  Concerning  Payment  of  Union  Dues  or  Fees  

FAR  Case  92-611,  Metrics  

FAR  Case  91-14.  Davis-Bacon  Act  Revisions 1"." 

FAR  Case  91-89,  Standard  Forms  254  and  255,  Architect-Engineer  Questionnaire  

FAR  Case  91-55.  Threshold  Change  to  FAR  51.106(b)  '""" 

FAR  Case  91-74,  Inventory  Schedules 

FAR  Case  91-76,  Change  in  Government  Specified  Source  for  Strategic  and  Critical  Materials  from  Excess  GSA 
Inventones  

FAR  Case  91-86,  General  Accounting  Office  Bid  Protest  Regulations 

FAR  Case  91-80,  Use  of  Small  Purchase  F>rocedures  for  Personal  Services  

FAR  Case  92-3.  Determination  and  Finding  of  f>4onavailability  _ 

FAR  Case  91-65.  List  of  Parties  Excluded  from  Procurement  Programs  _. 

FAR  Case  91-64,  Part  25.  Thresholds '" 

FAR  Case  91-81,  Contractor  Establishment  Code  [ ' 

FAR  Case  91-90,  Publicizing  Subcontract  Opportunities  

FAR  Case  92-300.  Open  Bidding  on  Federal  Construction  Contracts 

FAR  Case  92-621,  Additions  to  the  List  of  Designated  Countries 

FAR  Case  91-89,  Technical  Changes  to  Administrative  Matters  

FAR  Case  91-79,  Prompt  Payment  for  Fresh  or  Frozen  Fish  

FAR  Case  91-88.  Use  of  Indicia  Mail  


9000-AE84 
9000-AE65 
9000- AE  88 
9000-AE95 
9000-AE96 
9000-AFOO 
9000-AF02 
90OCAF04 
9000- AF05 
9000- A  F08 
9000-AF09 
9000-AF24 
9000- AF26 
900O-AF27 


9000- AC91 
9000-AD12 
9000- AD84 
9000  AE02 
90CO-AE13 
9000-AE42 
9000-AE45 
9000-AE70 
9000-AE85 
9000- AF01 
9000-AF06 
9000-AF07 
9000-AF10 
9000-AF11 
9000-AF12 

9000-AF13 
9000-AF14 
9000- AF1 5 
9000-AF16 
9000-AF17 
9OO0-AF18 
9000-AF19 
9000-AF20 
9000- AF21 
9000-AF22 
9000-AF23 
9000-AF25 
9000  AF28 
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DEPARTMENT  OF  DEFENSEyGENERAL  SERVICES  ADMINISTRATION 
NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (FAR) 


Final  Rule  Stage 


4324    FAR  CASE  88  56    CBL  S  UNDER 
COST  REIMBURSEMENT  TYPE 
CONTRACTS    AUDIT  BY  GSA 

Legal  Authority:  40  USC  4Hb(( ).  10 
use;  iiJOl  to  2J31;  42  L'SC  2473(c) 

CFR  Citmion    4R  CFR  47.  4H  CFR  52 

Lcgnl  Deadline    None 

Abstract    i  ■  i::ifnd  the  KAK  ()> 
riH)uirinK  agencies  to  «nsur«  that 
contractors,  doin^  hiisineM  with  the 
n  S  (iovernnient  iiii(i»*r  a  cosl- 
reimbursenu'tit  contract  (CRD.  submit 
|i.iiil  trHi|{ht  bills/  invoK  1$.  CHL's  and 
HuppurlmK  do<:unientation  to  GSA  for 
'it  The  rulo  ( LiriHes  CS.W  audit 
Hon  and  establishes  prtx  edures  for 
llm  submission  of  the  above  referenci-  ' 
<f(><  umentation 

Timetable: 


Action 


fR   Cit« 


NPRM  1 1/1(Ve8    S3  FR  45742 

NERM  Commarti  OI/OSW 
Panod  End 

F  nji  AcHoo  0000  00 

Small  Entitles  Affected   t'r'determinwl 

Government  Levels  Atlecttd:  Federal 

Procurement;  This  is  a  procurement- 
related  action  for  whii  h  there  is  no 
stilt utory  requirement   There  is  a 
paperwork  burden  assot  i.ited  with  this 
dtition 

Agency  Contact;  Beverly  Fayton.  FAR 

s t..n,iT.  !X)n/(;SA'.\AS.\  (K.\K). 

\  (VKSFAK  Se(  'efariaO.  IHth  A  F 
ts  N\V  .  \V,ishinj{tnn.  IX:  2040.'). 
202  501-4735 

RN    'K)0(J-AC:»>' 

Ji25    FAR  CASE  88;0    U  S    CANADA 
TREE  TRADE  AGREEMENT 
IMPLEMENTATION  ACT  OF  1988 

Legal  Authority.  I'L  KiM  44'i 

CFR  Citation:  4.«<  CFK  JV  4H  CFR  52 

Legal  Deadline   ()th»-r.  St.itutory. 
iry  1.  148*1 
r  (ifrtdline  is  for  interim  final  rule 

Abstract;  To  amend  the  FAR  to 

••menl  the  United  States-Canada 
i  .'-Trade  A^reeruent  and  the  United 
States-Canada  Free- Trade 
Implementation  Act  of  1M«8.  which 
.idded  requirvm*>nts  with  r«spei:t  to 
acquisitions  from  Canada. 


Timetable 

Action 


FR  CM* 


int»om  fif\tt  Rule         12/30/88    53  FR  53340 

Fin.,i  Arfwi  00  00 '00 

Small  Entities  Affected:  None 

Government  Levels  Affected    (  ••deral 

Procurement    This  is  a  procurement- 
r»l,itK<J  ,11  turn  for  which  there  is  no 
statutory  nnjuirement  There  is  no 
paperwork  burden  asscxiated  with  this 
n<  lion 

Agency  Contact:  Be%eriy  Favsun.  FAR 
.Se< THtanat.  [XJD/CSA/NASA  (FAR). 
C.SA  (VRS  FAR  Secretariat).  18th  &  F 
Streets  N\V  .  VVashinRton.  DC  20405. 
LM12  501-4755 


RIN 


\(^. 


432f>    FAR  CASE  89  '  2    PAY  AS  YOU 
GO  PENSION  COSTS 

Legal  Authority.  -;.,  USC  4B6(c).  10 
use  2.301  to  2131.  42  USC  2473(c) 

CFR  Citation:  48  CFR  30.  48  CFR  31 

Legal  Deadline:  None 

Abstract    I  i  the  FAR  to  revise 

tin-  Mist  ,i:l.   •  ,  intend  for  pension 

costs 

Timetable: 

Action 


Dele  FR  cue 


I  .:«  ./r.  r.nel  Rule        03^2^89    54  FR  13022 
Final  Action  OOWOO 

Small  Entitles  Affected   None 

Government  Levels  Affected;  Federal 

Procurement;  ihi?  is  j  prix  urement- 
r»'l.iii'd  J'  tion  for  whu.h  there  is  no 
statutory  requirement   There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact;  Beverly  Fayson.  FAR 

S««  telafi  It.  IXJD'CSA/NASA  (FAR). 
GSA  (VRSFAR  Se«:retariat).  18th  &  F 
Stre..!s  NU  .  Uashinj{ton.  DC  20405. 
202  501-4755 

RIN-  QiiiKi-ACiw) 

4J:,'    FAR  CASE   8'*  2J 
PROCUREMENT  INTEGRITY 

Legal  Authority:  41  USC  423 

CFR  Citation;  48  CFR  1.  48  CFR  3.  48 
(.KK  4   4H  CFR  '1.  48  CFR  l'>.  48  CFR 
37   4H  CFR  4V  48  CFR  52 

Legal  Deadline   Other.  Statutory.  July 

If..  l'<8'l 

Other  deadline  is  for  interim  final  rule 


Abstract:  To  amend  the  FAR  to 
implement  the  procurement  integrity 
requirements  of  seciion  27  of  the  Office 
of  Federal  Procurement  Policy  Act. 

Timetable; 


Action 


FR  Cite 


NPRM  03^7-89    54  FR  12556 

Interim  Final  Rule         05/11/89    54  FR  20488 
Sospensioo  of  Intenm  12/0889    54  FR  50718 

Final  Rule 
Interim  Final  Rule         09/06'90    55  FR  36782 

2nd  Put)lication 
Iniaom  Firwil  Rule         09  06/90 

Effective 
Amendment  to  Interim  11 /SOW    55  FR  49852 

Final  Rule 
Amendment  to  Intenm  12/30/90 

Final  Rule  Ef*ectrve 
c.",-,!  Art'-^"  (y'00'00 

Small  Entities  Affected:  Undetermined 

Gcvernment  Levels  Affected;  Federal 

Procurement    This  is  a  procurement- 
related  action  fur  which  there  is  a 
statutory  requir«*ment   There  is  « 
paperwork  burden  associated  with  this 

.■>'  'I'ln 

Agency  ContaLt.  Ueveriy  Javsun.  1  .-HK 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRSFAR  Secretariat).  ISth  &  F 
Strt-ets  N\V  .  Washington.  DC  20405. 
202  .501-4755 


RIN 


!|i;    -XDiii 


4323    FAR  CASE  89-31,  TITLE  TO 
PROPERTY  UNDER  PROGRESS 
PAYMENT  CLAUSE 

Legal  Authority;  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  52 

Legal  Deadiir)e;  None 

Abstract;  1  o  amend  the  F,\R  to  clarify 
that  the  Government  takes  titlein  the  - 
form  of    ownership"  rather  than  a  lien 
wnen  progress  payments  are  made 
under  the  progress  payments  clause  at 
FAR  '2  212-16. 

Timetable: 


Act, on 


Data 


FR  Cite 


NPRM 

^inal  Action 


05A)1/89    54  FR  18531 

00/00 '00 


SmBll  Entities  Affected-  N-ine 

Government  Levels  Affected;  Federal 

Procurement   This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 


asMt 
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FAR 


Final  Rule  Stage 


Agerwy  Contact;  Beverly  Fayson,  FAR 

S.-  'Htaridl.  1X)D.'GSA/NASA  (FAR), 
(,s A  (VK.S-FAK  Socretariat).  IHtli  &  F 
Str"ets  NVV.,  Washington,  DC  20405. 
202  501-4755 

RIN;  9000-ADoy 


4329.  FAR  CASE  89-42,  UQUIDATED 
DAMAGES 

Legal  Authority:  PL  100-656.  Sec  304 

CFR  Citation;  48  CFR  19;  48  CFR  52 

Legal  Deadline;  Nono 

Abstract:  To  amend  the  F.'\R  to  require 
a  iirirne  contractor  to  pay  liquiditr-d 
damages  upon  a  la(;k  of  good  faith 
effort  to  meet  its  small  business 
subcontracting  goals. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 

Final  Act.on 


07/21/99    54  FR  30703 
Oa'00'00 


Small  Entities  Affected;  None 

Government  Levels  Affected:  Federal 

Procurement;  Ihis  is  a  procurement- 
ffidted  at. tion  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact;  Beverly  Fayson,  FAR 

Secretariat.  DOD/G.SA/NASA  (FAR), 
GSA  (VRSFAR  Secretariat),  18th  &  F 
Street.s  NVV.,  Washington.  DC  20405, 
202  501-4755 

RIN;  <.";)()-,^U^l) 

4330.  FAR  CASE  89-88, 
ALLOWABILITY  OF  VALUE 
ENGINEERING  COSTS 

Legal  Authority;  40  USC  486(c);  10 
I    i(.  23IJ1  t(i  2331;  42  U.SC  2473(c) 

CFR  Citation;  48  CFR  48.101(b) 

Legal  Deadline;  .None 

Abstract:  Tlie  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  to  republish  the  propo.sal  to 
revise  paragraph  {b)(l)  of  I"AR  48  101. 
General,  to  provide  that  under  the 
incentive  approach,  the  (;cntractor 
develops  and  submits  value  engineering 
change  proposals  (VECP's)  and  shares 
i'l  the  savings  of  any  that  are  accepted. 
1  he  contract  provides  for  paymont  of 
implementation  costs  if  a  VECP  is 
accepted.  The  development  costs  for 
acru;pted  and  unaccepted  VECP's  shall 


be  accumulated  by  VE  project  and 
charged  indirectly  if  otherwise 
aliovvab!«  in  accordance  with  part  31. 

Timetable: 


Action 


Oate 


FR  Cite 


NPRM 

rjPRM  Cdmm.ert 

Pe-od  Erxi 
Final  Ac'ion 


12.' 14/92    57  FR  59274 
02;'12''93 


00/00/CO 

Small  Entitles  Affected;  Undtterniined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Favson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretarial),  ISth  &  F 
Streets  NW,,  Washington,  DC  20405. 
202  501-4755 

RIN;  9000-AD71 

4331.  FAR  CASE  89-89,  DEBARMENT, 
SUSPENSION.  AND  INELIGIBILITY 

Legal  Authority:  40  USC  486(c);  10 
U.SC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  9 

Legal  Deadline:  None 

Abstract:  To  amend  the  FAR  to  addres.s 
the  treatment  of  ord(!rs  placed  under- 
indefinite  delivery  type  contractual 
arrangements,  basic  agreements,  and 
basic  ordering  agreements  for  purposes 
of  debarment/suspension. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comrrent 

Period  End 
Final  Action 


01/04/50    55FR416 
03/0590 


00/00/00 

Small  Entitles  Affected;  Undetermined 

Government  Levels  Affected:  Federal 

Procurement;  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  reqvnre.menf.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact;  Beverly  Fayson,  FAR 
Secret.iriat.  EKDD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18lh  &  F 
Struets  NW..  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AD72 


4332   FAR  CASE  89-93, 
IMPLEMENTATION  OF  THE  ANTl- 
LOBBYING  STATUTE 

Legal  Authority:  PL  101-121,  Sec  319 

CFR  Citation;  48  CFR  3;  48  CFR  52 

Legal  Deadline:  None 

Abstract:  To  amend  the  FAR  to 
implement  section  319  of  PL  101-121, 
which  added  a  new  section  1352  to 
title  31  USC  entitled  "Limitation  on  use 
of  appropri'jted  funds  to  influence 
certain  Federal  contracting  and 
financial  transactions."  Section  319 
generally  prohibits  recipients  of  Federal 
contracts,  grants,  and  loans  from  using 
appropriated  funds  for  lobbying  the 
excMutive  or  legislative  bran(;hes  of  the 
P'ederal  Government  m  connection  with 
a  specific  contract,  grant,  or  loan. 
Section  319  also  requires  that  each 
person  who  requests  or  receives  a 
Federal  contract,  grant,  or  cooperative 
agreement,  in  excess  of  SIOO.OOO.  or  a 
loan  or  Federal  commitment  to  insure 
or  guarantee  a  loan,  in  excess  of 
5150,000,  must  disclose  lobbying  with 
other  than  appropriated  fu.ids. 

Timetable: 


Action 


Date  FR  Cite 


Intenm  Fir^  Rule 
F.nal  Action 


01/30,'90    55FR3T30 
00/00/00 


Small  Entities  Affected:  Businesses, 

Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected;  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  a.ssociated  with  this 
ar-tion. 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18lh  &  F 
Streets  NW.,  Washington,  DC  20405. 
202  501-4755 

RIN:  9000-.\D76 

4333.  FAR  CASE  90-17.  EXE.MPTIO.NS 
FROM  COST  OR  PRlCiNG  DATA 

Legal  Authority:  4U  Ui>C  4;i6(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  8;  48  CFR  15; 

4.H  CFR  31 ;  48  CFP  52.  48  CFR  53 

Legal  Deadline:  None 

Abstract:  To  amend  the  FAR  to  addp^ss 
the  requirement  for  claiming  and 
granting  catalog  price  exemptions  from 


Federal  Register  /  Vol.  58,  No.  78  /  Monday,  April  26,  1993  /  Unified  Agenda 


2.';24.1 


25242 


Kedfr.il   Kri;istfr  /  Vol    58.  No.  78  /  Monday.  April  26,   1993  /  Unified  Agenda 


FAR 


Final  Rule  Stage 


the  rt^quiroments  for  submission  of 
(ertifted  ( (Ml  or  pr^cin^  data,  and  thtt 
P')li(  IPS  regarding  pruw  nngotiatton 

Timetflbl«: 


Action 


FR  Cit* 


N-'t-)M  Comment 
Perod  EnO 

c  "  I'  Ar-'OP 


09'0«.'90    55  FR  367'i 
n '06/90 


nO'OOAX) 

Small  Entities  Aftectcd:  Ni>ii»> 

Government  Levels  Aftected:  Federal 

Procurement:  This  is  a  pro<:urement- 
rvlatud  action  for  vvhu  h  thern  is  no 
statutory  r«quirenient  Ther»  is  a 
paperwork  burden  associated  with  this 

r  '•.f-r. 

Agency  Contact.  bc\crl>  hayson.  hAK 
S«:r«tariat.  DOD/CSA/NASA  (FAR), 
OSA  (VRS-FAR  Setretari.it).  IHth  k  V 
Strwis  N\V  .  U'a.shington.  DC  20405. 
:u:  MM  4755 

RIN       in.U)     .Mlfl'-. 

4334    FAR  CASE  90-31 
CERTIFICATION  CHALLENGE  TO 
BAA    TAA  BALANCE  OF  PAYMENTS 
PROGRAM  CERTIFICATE 

Leqal  Authority:  4U  IJSC  4m>(( ).  10 
;  •     JHl.  42  use  2473((:) 

CFR  Citation:  4H  era  25 

Leq«l  Deadline    None 

Abstract:  To  amend  the  VAR  to  require 
(ii.ii  I  iiullunges  to  an  offeror's 
i:t«r1ifirntion  und»T  the  Trade 
Agreements  Act  be  referred  to  the 
Tr»Msurv  Department 

Timclabia; 


Action 


FR  Cite 


NPRM  06»^7/90    5- 

NPRM  Comfn«nt  08/27/90 

Pe'od  End 

Fnai  Action  OO/OO'OO 

Small  Entitles  Affected-  Non.> 

Government  Levels  Affectad;  Fedurni 

Procurement:  1  his  is  a  pro<:urement- 
ri'latmi  action  for  whii  h  there  is  no 
statutor)  requirement  There  is  no 
paperMTork  burden  ass«x:iated  with  this 

0<tl(r 

Agancy  Contact   Brverlv  Favson   FAR 

S««  ri-f.iriat    IK)I).'(..SA  NASA  (KAK). 
(;SA  (VRS  FAR  Sei  ret.irial).  IHih  &  F 
Stri'»-is  NW  .  Washington.  DC  20405. 
202  501-4755 

RIN     1000  ,\K03 


4335   FAR  CASE  90-32.  GOVERNMENT 
CREDIT  CARDS 

Lagal  Authority.  4U  USC  486(l).  10 
irSC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  13 

Legal  Deadline    None 

Abstract:  lo  amend  the  FAR  to  provide 
K'    I  ;  li  policy  guidelines,  and  prescribe 
agency  responsibilities  and  conditions 
fur  use  of  Government  credit  cards  in 
the  place  of  certain  purchase  orders 
and  imprest  funds  draw-doMms 

TImetabi*: 


Action 


FR  Cite 


NPAM 

NPRM  Comment 

Period  Efx3 
Firval  Actioo 


06/27/90    55  FR  26342 
08/27/90 


00/00/00 

Small  Entitles  Affected   Busmessas 

Government  Levels  Affected:  F'ederal 

Procurement.  Tins  is  h  prtM  urement- 
.-•  !  I'l  i  M(  tion  for  which  there  is  no 
8talulor>  requirement  There  is  no 
paperwork  burden  associated  with  this  • 
action 

Agency  Contact:  Bavariy  Fayaon.  FAR 

,S«(  r.tat.it.  U.JD'GSA/NASA  (FAR). 
CSA  (VRS  FAR  Se<:rotanat|.  18th  A  F 
Sifwts  NW  .  UashuiKton.  IX:  20405. 
202  501-4755 

RIN:  <*000-AfU)4 

4336  FAR  CASE  90-34.  TRANSFER  OF 
GOVERNMENT  PROPERTY 

Legal  Authority:  40  USC  486(c).  10 
I  SI,  Z  Uil  to  2331,  42  USC  2473(r.) 

CFR  Citation:  48  CFK  45 

Legal  Deadline:  None 

Abstract;  To  amend  the  FAR  to  ensure 
that  Government  property  is  transferred 
and  documented  properly  upon 
termination  or  completion  of  a  contract 

Timelabl«: 

Action      Dia  FW  Ola 

NPRM  -.-r-^    55  FR  26344 
NPRM  Comment  .      K) 

Period  End 

Final  Action  no  no  00 

Small  Entities  Affected    Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
rt'iaiiMl  d(  tiun  for  which  there  is  no 
statutor>  requiremtnt   There  is  no 
paperwork  burden  associated  with  this 
action. 


Agency  Contact:  Beverly  Favson.  K.M\ 

S.    •.••  ,',,.•    DOI)  CSANAS.VlFAK), 
i.s A  iVKS  1  AK  S.'<  ri't.i.nat).  IKth  &  F 
Stn»its  NW  .  Washington.  DC  20405. 
202  501-4755 

RIN:  9000-AFOR 


4337.  FAR  CASE  90-52.  EVALUATION 
FACTORS 

Legal  Authority:  PL  m  »  661.  Sec  924(a) 

CFR  Citation    4H  CF"R  15  605 

Legal  Deadline:  None 

Abstract:  Tlie  Civilian  Agency 
.\i  qj;,sition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
considering  a  change  to  FAR  15.605  to 
state  that  quality  shall  be  considered 
in  planning  every  source  selection  and. 
if  appropriate,  included  as  an 
evaluation  factor  This  change  will 
better  implement  the  requirements  of 
Fuh   L  99-661.  sec  924(a) 

Timetable: 


Action 


FR  CIta 


NPRM 

NPRM  Commen! 

Period  End 
Final  Action 


11/07/90    55  FR  46930 
01/07/91 


00  00/00 

Small  Entities  Aftected;  N'lne 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
actinn 

Agertcy  Contact:  BeverU  Favson.  K.\K 
Secretari.r    IXJIVCSA/NASA  (FAR). 
CSA  (VR.S  FAR  Secretariat).  18th  &  F 
Streets  NW  ,  Washington.  DC  20405. 
202  501-4755 

RIN:  <«)0()-A!  j: 

4338   FAR  CASE  90-53. 
CONTRACTORS    PURCHASING 
SYSTEM  REVIEWS 

Legal  Authority:  4n  i  ^C  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CF'R  44  302;  48  CFR 

Legal  Deadlir>e;  None 

Abstract:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  to  revise  FAR  44  302(b)  and 
44  304(a)  and  (b)  concerning 
contractors'  purchasing  systems  reviews 


Zr.244 
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(CPSR's).  These  revisions  continue 
current  trend  to  streamline  the 
acquisition  process,  reduce  contractor 
oversight,  and  to  eliminate  or  reduce 
regulatory  burdens  on  both  the 
contracting  officers  and  contractors. 

Timetable: 


paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Favson,  FAR 

Secretariat,  DOD/GSA/NASA"  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405, 
202  501-4755 


Action 


Date 


FR  Cite         RIN:  9000-AE23 


NPRM 

NPRM  Comment 
Period  End 

Final  Action 


10/23/90    55  FR  42810 
12/24,90 


OO/OO'OO 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
a(  tion. 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Sei  retariat),  18th  &  F 
Streets  NW.,  Washington.  DC  20405, 
202  501-4755 

RIN:  O00O-AE22 

4339.  FAR  CASE  90-54,  DEFECTIVE 
PRICING 

Legal  Authority:  40  USC  486(c);  10 
use;  2301  to  2231:  42  USC  2473(c) 

CFR  Citation:  48  CFR  15,804-7 

Legal  Deadline:  None 

Abstract:  The  Civilian  Agency 
A(  quisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  to  revise  the  policies  affecting 
defective  pricing  reductions.  Review  of 
the  Defense  Federal  Acquisition 
RL'gulation  Supplement  indicated  that 
there  were  policies  which  had  value 
beyond  use  solely  within  the 
Department  of  Defense  and  which 
should  be  made  applicable 
Go\ernmentwide. 

Timetable: 

Action  Date  FR  Cite 


12/06/90    55  FR  50534 

02.03/91 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 


4340.  FAR  CASE  90-62, 
CONSTRUCTION  CONTRACTING 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  36.521  to  36.523; 
48  CFR  52.236-21;  48  CFR  52,236-26; 
48  CFR  52.236-27 

Legal  Deadline:  None 

Abstract:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
considering  changes  to  FAR  36.5  by 
revising  36,521  and  adding  provisions 
at  36,522  and  36.523.  These  proposed 
changes  are  intended  to  include  in  the 
FAR  two  clauses  and  one  provision 
appropriate  for  use  in  fixed-price 
construction  contracts,  and  in  contracts 
for  dismantling,  demolition,  or  removal 
of  improvement,  which  were  found  to 
be  beneficial  to  both  contractors  and 
the  Department  of  Defense,  and  which 
will  similarly  benefit  civilian  agencies 
and  their  contractors. 

Timetable: 


Action 


Date  FR  Cite 


01/31/91    56  FR  3954 
04/01/91 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW,.  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AE3Q 


4341.  FAR  CASE  91-34,  MAKE-OR- 
BUY  PROVISION 

Legal  Authority:  40  USC  486(c);  lO 
USC  2301  to  2331;  42  USC  2473(c) 


Final  Rule  Stage 


CFR  Citation:  48  CFR  15;  48  CFR  52 

Legal  Deadline:  None 

Abstract:  To  amend  FAR  subpart  15.7 
and  part  52  regarding  make  or  buy 
plans.  The  revisions  will  permit  the 
contracting  officer  to  request  additional 
data,  list  the  factors  for  evaluation  on 
the  make  or  buy  program  and  provide 
the  dollar  threshold  for  items  to  be 
included  in  the  program. 

Timetable: 


Action 


Date 


FR  Cite 


07/23/91     56  FR  33826 
09/23/91 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Favson.  FAR 

Secretariat,  DOD/GSA/NAS.V  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW,,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AE40 

4342.  FAR  CASE  91-31,  CONTRACT 
AWARD-SEALED  BIDDING 

Legal  Authority:  40  USC  486(c);  lO 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  52 

Legal  Deadline:  None 

Abstract:  To  amend  the  FAR  to  revise 

the  provision  52,214-19  to  include  the 
language  regarding  unbalanced  bidding 
now  contained  in  the  provisions  at 
52,214-10  and  52,215-16,  This  will 
make  the  language  in  all  three 
provisions  consistent. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/27/91     56  FR  29539 

NPRM  Comment  08/26/91 

Period  End 

Final  Action  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
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FAR 


Final  Rule  Stage 


p«ip«rv<rork  burdvn  a&s(K.ialfNi  with  this 
action. 

Agency  Contact:  B«v«rly  Fajnoo.  KAK 

•■  •.-  UM-   IK)I)-GSA/NASA  (FAR), 
l.SA  |VRS  FAR  Secretariat).  IHth  k  F 
Stm-ts  NW  .  Washington.  DC.  2040.S. 
202  501-4755 

RIN:  SIO(M)-AL41 

4  I4J    FAR  CASE  91  32 
SPECIFICATIONS    STANDARDS.  AND 
OTHER  PURCHASE  DESCRIPTIONS 

Legal  Authority.  -i>i  ( :.>^.  4h<.,i  ,.  U) 
fS(    J  till  !.)  2331.  42  use  2473(c) 

CFR  Citation:  48  CFR  10.  4H  CFR  52 

Legal  Deadline   \'t)n»' 

Abstract:  In  rc\is«>  FAR  p.irt  10  to 

iiMfiv  rt'flwt  the  f>r»>fer«»n("p  for  use  of 
voluntar)'  standards  commen  lal  item 
descriptions  and  functional 
performance  specifications  over  design- 
t)j)«>  sf>«i  ifications 

Tlmetabl«; 

Action  0M»  FR  Cn* 

••     'M  07MY/91     56  FR  31844 

NMRM  Comment  09'09'91 

Pe'KxJ  End 

Final  ActK)n  OO'OO/OO 

Small  Entitles  Affected   Undett-rmined 

Government  Levels  Affected:  Federal 

Procuremenl.  lius  i>  a  prm  urement- 
ri'l.itfd  aition  for  whu  h  thtre  is  no 
Mjtutory  requirement  There  is  a 
paperwork  burden  associated  with  this 
action 

Agency  Contact    Bevrrlv  Favson.  FAR 

...  .:t:...':.i!.  LK)li  U.sA  .NASA  (FAR). 
GSA  (VRSFAR  Secretariat).  IHth  &  F 
.Strei'ts  NW  ,  Washington.  DC;  20405. 
202  501-4755 

RIN    «lO0O-AE43 


4J44    FAR  CASE  91-27 
PERFORMANCE  AND  PAYMENT 
BONDS 

Legal  AuthOf*ty:  40  USC  4«fi(c);  10 
's'    .  t  M  •-  23  11.  42  i;SC  24731c) 

CFR  Citation:  4H  CFR  28.  48  CFR  52 

Legal  Oeadllr>e:  None 

Abstract    T  -  nnienH  parts  28  and  52 

.^toJularilKe  policies  governing 
bonding  The  pruu  ipal  revisions 
include   adding  standard  clauses  when 
perforniaiu  «  or  payment  bonds  are 
required  and  a  standard  form. 


Performance  and  Payment  itniiiN  - 
Other  Than  Construction 


Timetable 

Aclioo 


FR  Cita 


NPRM  Commant 
Panod  End 

Final  ArtKXi 


07/T»^1     56  FR  31278 

09/09'91 


00'0<VOO 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement;  lius  is  .»  pr<M  urement- 
I'i  it.-. I  .)( t;un  for  which  there  is  no 
statutory  requiremHnt  There  is  a 
paperwork  burden  asso<  lated  with  this 
.11  tion 

Agency  Contact:  Beverly  Fayson.  FAR 

.Se<ret.irMt.  I K )t)  (i.SA'NASA  (FAR). 
(;SA  (V  RS  FAR  Secretariat).  18th  A  F 
.Slre«'ts  NW  ,  Washington.  DC  20405. 
202  SO  1-4755 


RIN 


'V   AK4- 


4345    FAR  CASE  91-13.  ACQUISITION 
OF  UTILITY  SERVICES 

Legal  Authonty:  40  USC  486(c).  10 
use  2301  to  2331.  42  USC  2473(c) 

CFR  Citation:  4H  CFR  fi.  48  CFR  8.  48 
I  i  K  !      A"  (TT?  41.  48  CFR  52 

Legal  Deadline:  None 

Abstract:  To  revise  FAR  coverage 

(  urrentiy  in  subpart  8  3  dealing  with 
.T  (jtiisition  of  utility  services. 

Timetable 


Action 


Data 


FR  Cto 


0S'22'9r    56  FR  23982 
07,'23<9i 


NPRM 

NPRM  Comment 

PafKxJ  End 
Final  Ai-fr.^  OOOCOO 

Small  Entities  Affected   Nono 

Government  Levels  Affected:  Federa) 

Procurement:  This  is  a  procurement- 
ri'ldteci  a^-tion  for  which  there  is  no 
"ttifiifnrv  ri'quirement   There  is  a 

rk  burden  assot  lated  with  this 

'.  ' .'  I. 

Agency  Contact    Bevrrl>  la)son.  1  .\K 

•  ••  •      •    IKHVGSA'NASA  (FAR), 
C^A  (VKs  FAR  Secretanat).  18(h  k  F 
Streets  NW  .  Washmjjton.  DC  20405. 
202  r)01-4755 

RtN:  '>0<>n    AF4B 

4346   FAR  CASE  91-28.  INDIAN- 
OWNED  ENTERPRISES 

Legal  Autf>Of1ty  PI    lix'44:.  Sec7 


CFR  Citation    4H  (.TR  26;  48  CFR  52 

Legal  Deadline:  None 

Abstract:  To  amend  the  FAR  to  allow 
I  oritrai  tors  to  recover  certain  costs  of 
subiontracting  with  Indian 
organizations  and  Indian-owned 
e<  nnomir  enterprises. 

Timetable: 


Action 


Date 


FR  Cita 


intanm  Final  Rule        08/22/91    56  FR  41728 

Final  Action  OO/OO'OO 

Small  Entities  Affected:  Husinessos 

Government  Leve4s  Affected:  Fedenil 

Procurement:  This  is  a  procurement- 
related  ai  lion  for  which  tliere  is  a 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 

action 

Agency  Contact:  Beverly  havson.  1  AK 

,s...  ret,iri„t    IM  nVGSAyNASA  (FAR). 
■  '  \  fVHs  1  AK  Sef:n'tanat).  18th  S,  F 
-•  . .  ts  NW     Washington,  IX:  20405 

202  501-4755 


RIN 


W  - : 


4347   FAR  CASE  91-11,  SHIPMENTS 
TO  PORTS  AND  AIR  TERMINALS 

Legal  Authority:  ^  '  Isc  486(c),  lo 

I  SI    .       1  '.    .HI    4:  1;SC  2473(c) 

CFR  Citation    48  CFR  47;  48  CFR  52 

Legal  Deadline:  .None 

Abstract:  The  Defense  Acquisition 
K.>;ul.ilions  and  Civilian  Agency 
Acquisition  Councils  are  proposing 
revisions  to  coverage  at  47  305-6. 
52  247-51.  and  Alternate  I  of  52  247- 
51  of  the  FAR  to  require  contracting 
officers  to  publish  with  the  solicitation 
any  available  information  on  port 
handling  and  ocean  charges. 

Timetable: 


Action 


FR  Cita 


NPRM 

NPRM  Comment 
Penod  End 

Firvai  Acton 


05A)6/91     56  FR  20573 

07/05/91 


OO'OO/OO 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 

Procurement:  Tins  is  a  procurement- 

ri*l.i!cii  ,ii  tioii  for  v^tiK.h  there  is  no 
statutory  requiretiiept    There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson.  FAR 

Sei.:etdruit.  IX)D/GS.VNASA  (FAR), 


23246 
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FAR 


Final  Rule  Stage 


GSA  (VRSFAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  900()-AE,'')7 

4348.  FAR  CASE  91-9,  ACQUISITION 
OF  HELIUM 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  8;  48  CFR  52 

Legal  Deadline:  None 

Abstract:  liu;  Defense  Acquisition 
Rf'f^ulations  and  Civilian  Agency 
Acquisition  Counc:i!s  are  considering 
amending  FAR  Paris  8  and  52  to 
provide  guidance  in  the  procurement  of 
helium.  Public  Law  86-777,  the  Helium 
Act.  requires  that  all  major  helium 
requirements  be  purchased  form  the 
Secretary  of  the  Interior.  This  includes 
the  procurement  of  helium  by  Federal 
agencies  as  well  as  by  contractors  for 
use  in  Government  contracts.  The 
proposed  coverage  will  assist 
Government  agencies  gnd  contractors  in 
complying  with  the  Helium  Act  (PL  86- 
777)  by  ensuring  that  contracting 
officers  and  contractors  are  aware  of  the 
requirement  for  using  Bureau  of  Mines 
Helium  in  Government  i  ontracts. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/09/91     56  FR  21532 

'JPRM  Corrment  07'08,'91 

Period  End 

Final  Action  OO'OOOO 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  Ihis  is  a  procurement- 
:•  i  ited  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
papesivorlc  burden  associated  witli  this 
action. 

Agency  Contact:  Beverly  Fayson.  FAR 

^1-   r.  t.iri,,t.  D(JD.  (,SA/NAsA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW  .  Washington.  DC  20405. 
202  501-4755 

RIN:  9000-AE58 

4349.  FAR  CASE  91-18,  MULTIYEAR 
CONTRACTING 

Legal  Authority:  40  USC  486((:);  10 
ISC  2>lll  to  2331.  42  USC  2473(c) 

CFR  Citation:  48  CFR  17;  48  CFR  52 

Legal  Deadline:  None 


Abstract:  To  revise  FAR  part  17  and 
corresponding  coverage  in  part  52  to 
provide  special  provisions  for  use  in 
multiyear  contracts  whereas  the  FAR 
now  requires  contracting  officers  to 
develop  provisions  for  use  in  multiyear 
solicitations  and  contracts  on  an  as 
needed  basis.  The  intent  of  these 
changes  is  to  reduce  the  administrative 
burden  on  contracting  officers  by 
supplying  needed  provisions  and 
clauses  that  were  required  but  not 
provided. 

Timetable: 


Action 


Date 


FR  Cite 


05/03/91    56  FR  20507 
07/02/91 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperworl,  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Favson,  FAR 

Secretariat,  DOD/GSA/NASA'  (FAR). 
GSA  (VRS-FAR  Secretariat),  :8th  &  F 
Streets  NW  ,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AE65 

4350.  FAR  CASE  91-10,  RETURNABLE 
CYLINDERS  AND  OTHER 
CONTAINERS 

Legal  Authority:  40  USC  486(c);  10 
U.SC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  47;  48  CFR  52 

Legal  Deadline:  None 

Abstract:  To  amend  FAR  parts  47  and 
52  to  establish  policy  for  the 
Government  use  and  accountability  of 
contractor-owned  cylinders. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/08/91    56  FR  14298 
06/07/91 


00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 


paperwork,  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  F.\R 
Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW.,  Washington,  DC  20405. 
202  501-4755 

RIN:  9000-AE66 


4351.  FAR  CASE  91-39,  VOLUNTARY 
REFUNDS 

Legal  Authority:  40  USC  486(c);  lO 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  32.6;  48  CFR 
42.13 

Legal  Deadline:  None 

Abstract:  To  amend  the  FAR  to  add 

a  new  subpart  42.13  to  provide 
guidance  on  solicitation  and  acceptance 

of  voluntary  refunds. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08y'15;91     56  FR  40716 

NPRM  Comment  10/15/91 
Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA'  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW  ,  Washington,  DC  20405. 
202  501-4755 

RIN:  9000-AE68 

4352.  FAR  CASE  91-42,  POST- 
RETIREMENT  BENEFITS  TRANSITION 
COSTS 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  31.205-6 

Legal  Deadline:  None 

Abstract:  To  amend  in  the  FAR  the 

cost  principle  on  compensation  cost  to 
cover  transition  costs  regarding 
allowability  of  Post-Retirement 
Benefits,  other  than  pensions. 
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Final  Rule  Stage 


Timetable: 


Action 


Oat* 


FR   CitB 


lol»f)m  Fm*!  Ru«#         0«/22/»1     S«FR  41728 

Final  Action  OaTKVDO 

Small  Enfrllss  AftectPd;  \'nn« 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement 
rcl.itfi]  action  for  which  there  is  no 
■.tjliitijr>  requirement  There  is  no 
1  ifH»r>\ork  burden  associated  with  this 

Agency  Contnct    K<'m  rU  l-ayson.  FAR 
S«H  rt-tttriaf.  IXMVt.SA'NASA  (FAR). 
CSA  (VRS-FAR  Secretariat).  18th  A  F 
Strtiets  NW  .  Washington    IK:  20405. 
^02  S01-47SS 


PIN 


W'fy 


4363    FAR  CASE  91-20,  NOTIFICATION 
OF  OWNERSHIP  CHANGES 

Legal  Authority.  4i)  I  :>(..  4a(.(t;),  10 
use  2301  to  2T31.  42  IISC  2473fc) 

CFR  Citation:  4rt  CFR  15.  48  CFR  52 

Legal  Oeadlin*'  None 

Abttract:  T  1  the  FAR  to 

♦  st.iSlish  re.,  .'lit  for  certain 

contractors  to  notify  the  rfovemmont 
when  ownership  of  the  contractor 
changes 

Time!abl«: 

Action 


FR  cn* 


NP«M  0&?a91    56  FR  23762 

NPRV  Comfpent  07'22'91 

Period  End 

Final  Action  OCOO/tX) 

Small  EntKies  Aftected:  Cndeterniined 

Government  Levels  Affected:  Federal 

Procurement:  1  his  is  a  pro<.urernent- 
u  lai*-!!  ai  !ion  for  which  there  is  no 
statutory  refiuirjinent  There  is  a 
p.ip«rwork  burden  tsaodated  with  this 

.irtion 

A jcncy  Contact:  Beverly  FavMin.  FAR 
S«  retanal.  lX)n/(,SA/NASA  (FAR). 
C.SA  (VR.S-FAR  Secretariat).  IHth  k  F 
Streets  NW  .  Washington.  DC  20405 
202  501-47SS 

RIN     'iniiM     At-. 


•t  l'.4    FAR  CASE  90-6/'. 
HHLPRODUCTION  STARTUP  COSTS 

Legal  AutfKHtty.  4,j  l.'.st;  4Ht.(<  ).  lo 
use  2301  to  2331.  42  USC  2473(c) 

CFR  Citation:  48  CFR  15  804  6   4H  CFR 

1..  tw-i  H.  4M  CFR  52  215 


Legal  Deadline:  None 

Abstract    1m  lit  .ad  the  far  to  provide 
iihlitional  guidance  on  review  and 
riff^otiation  of  costs  for  preproduction. 
startup,  and  other  nonrw  umng 


Timetable: 
Action 


NPRM 

NPRM  Comment 

PerKXl  End 
Final  ActKXi 


Dfltr 


O/.OZ'SI 


FR  Cite 

56  FR  2f    .- 


OO/OO'OO 

Smal!  Entities  Affected:  t  ndHerminwl 
Government  Levels  Affected:  Federal 
Procurement    i>:is  is  .i  procurement- 
rwl  ■         ': on  for  which  there  IS  no 
"•  iiimiry  rtMquirement  There  is  no 

iperwork  burden  associated  with  this 
iictiun 

Agency  Contact:  Beverly  Faywn.  FAR 

S.'.  rrt.in.it.  IK  ID  (.SA.  .NASA  (FAR). 
(iSA  (VRS  FAR  Secretariat).  18th  &  F 
Strt'fts  NW  .  Washington.  DC  20405. 
202  501-4755 

RIN:  0000-AE75 

4:r.5    FAR  CASE  90-59. 
SUBCONTRACT  PRICING 

Legal  Authority:  40  USC  486(c).  10 

'I     .        ;   I      -ni.  42  use  2473(c) 

CFR  Citation:  48  CFR  15  806-l(e).  48 
CFR  15  80«-l(f) 

Legel  Deadline:  None 

Abstract:  Uie  Civilian  Agency 
\i  (|i;:sition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
proposing  to  revise  policies  affecting 
cost  analysis  as  they  rulaie  lo 
sub<.onfract  cost   Review  of  the  Defense 
Fedt!ral  A(  quisition  Regulation 
Supplement  indicated  that  there  were 
poll!  it<s  whic±  bad  value  beyond  use 
solely  within  the  Department  of 
Defense  and  should  be  made  Applicable 
Covrtrnmontwide. 

Timetable. 


Action 


FR  Cite 


■••'•'  11/07/91     56  FR  57182 

■  .'■MM  Commant         01/06/92 
Period  End 

Pinil  Action  00/00/00 

Small  Entitles  Affected   I'ndctermined 

Government  Levels  Affected:  Federal 

Procurement;  This  is  a  procurement- 
r»'lfliHd  adion  for  which  there  is  no 
statutory  requirement  There  is  no 


paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Brvprlv  Favaoa.  FAR 

■    •'■•  i;,.i'    iXHi  (.SA  NASA  (FAR). 
GSA  (\'RS-FAR  Socrelanat).  18th  &  F 
Strct'ts  NW  ,  Washington.  DC  20405. 
202  501-4755 

RIN:  9(iOO-AE78 


4356    FAR  CASE  91-53,  INCREASE  IN 
COST  OR  PRICING  DATA 
THRESHOLD 

Legal  Authority:  10  USC  230r>a 

CFR  Citation    4h  fTR  15.8 

Legal  Deadline.  Ni  nc 

Abstract:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  to  revise  FAR  parts  14.  15.  and 
52  to  increase  the  threshold  for 
submission  of  cost  or  pricing  data  for 
the  Department  of  Defense,  the  National 
Aeronautics  and  Space  Administration, 
and  the  Coast  Guard 

Timetable: 

Action 


Date 


FR  Cite 


lr>lerim  Final  Rule         1200/91    56  FR  67412 
Final  Ac^on  OCOO/OO 

Small  Entities  Affected:  Undetermined 

Governn>ent  Levels  Affected:  Federal 

Procurement   Tins  is  a  procurement- 
ri    :•'■  !  .!'  'i-  :.  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action 

Agency  Contact:  Be\prlv  Favson,  FAR 
Secretanat.  LXJU-'CSA/NASA  (FAK). 
GSA  (VTIS-FAR  Secretarial).  IHtli  &  F 
Streets  NW  .  Washington.  IK!  20405. 
202  501-4755 


RIN:  '^>0ri0-AF7q 


4357    FAR  CASE  91-67.  EMPLOYEE 
STOCK  OWNERSHIP  PLANS 

Legal  Authority:  40  USC  4a()(c);  10 
USC  2301  to  2331.  42  USC  2473(c) 

CFR  Citation:  48  CFR  31.205-6())(8) 

Legal  Deadlirte:  None 

Abstract;  Thu  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
considering  changes  to  the  Federal 
Acquisition  Regulation  (FAR)  to  amend 
FAR  31  205-6(j)(8).  Employee  stock 
ownership  plans,  to  make  it  c  l»ar  that 
the  cost  principle  applies  to  all 


2''.24H 
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FAR 


Employee  Stock  Ownership  Flans 
(ESOP's)  regardless  of  whether  or  not 
an  ESOr  meets  the  definition  of 
"pension  plan"  in  FAR  31.205-6(j)(l) 
(i.e..  provides  a  benefit  payable  for  hfe). 

Timetable: 


Action 


Date 


FR  Cite 


NPRf/ 

NPRM  Comrrient 
Period  End 

Fina'  Action 


CZ04'92    57  FR  4181 
04'06''92 


CO.'00/OO 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement;  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associatfKi  with  this 
action. 

Ager«;y  Contact:  Beverly  Favson,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretanat),  18th  &  F 
Streets  NW..  Washington,  DC  20405, 
202  501-4755 

RiN;  ?<ni)0-.\E80 


4358.  FAR  CASE  91-45,  ADVANCE 
AGREEMENTS,  COMPOSITION  OF 
TOTAL  COST.  AND  ACCOUNTING 
FOR  UNALLOWABLE  COSTS 

Legal  Authority;  40  USC  48B((  );  lo 
'  St:  ::im  to  2331,  42  USC  2473(c) 

CFR  Citation:  48  CFR  31.109;  48  CFR 
U  liOM,  48  CFR  31.201-6 

Legal  Deadline:  None 

Abstract;  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
considering  changes  to  the  Federal 
Acquisition  Regulation  (FAR)  to  amend 
.sections  31.109.  Advance  agreements; 
31.201-1,  Conipositio.n  of  total  cost;  and 
31.201-fi,  .^(:(:ountlng  for  allow.ible 
co.sts.  These  proposed  rule  changes 
represent  the  first  in  a  series,  resulting 
from  the  Ckiuncils'  ongoing  review  of 
industry  r«commenda!ions  concerning 
FAR  Part  .Tl,  Contract  Cost  Principles 
and  Procedures. 

Timetabte: 

Action 


Final  Rule  Stage 


Date 


FR  Cite 


09  04/91     56  FR  43739 
11/04/91 


NPRM 

NPRM  Comment 
Period  End 

Final  Action  OO'OO/OO 

Small  Entities  Affected;  Undetermined 
Government  Levels  Affected:  Federal 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action 

Agency  Contact:  Beverlv  Fayson.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405. 
202  501-4755 

RIN:  9000-AEei 


4359.  FAR  CASE  91-61,  SMALL 
BUSINESS  CONCERN 
REPRESENTATION 

Legal  Authority:  40  USC  486(c):  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  19.502-4;  48  CFR 
52  219-1 

Legal  Deadline:  None 

Absti^ct:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
proposing  to  amend  the  FAR  to  clarify 
language  regarding  an  offeror's  size 
status  and  to  remove  the  requirements 
for  offerors  to  certif>'  that  all  supplies 
to  be  furnished  will  be  manufactured 
in  the  United  States. 

Timetable: 
Action 


Date  FR  Cite 


01/23,'92    57  FR  2820 
C3/23/92 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  00/00/00 

Small  Entities  Affected;  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beveriv  Fayson.  F.\R 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW..  Washington.  DC  20405. 
202  501-4755 

RIN:  9flOO-AE84 

4360.  FAR  CASE  91-6,  LEASE  WITH 
OPTION  TO  PURCHASE 

Legal  Authority:  40  USC  48fi(c);  lo 
I'SC  2301  to  2331;  42  USC  2473((:) 

CFR  Citation:  48  CFR  7.402;  48  CFR 
7.404;  48  CFR  52.207-X 

Legal  Deadline:  None 


Abstract:  The  Civilian  .Agency- 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
proposing  to  amend  the  FAR  to  include 
information  required  to  support  a 
decision  to  use  a  lea.se  with  an  option 
to  purchase  and  outline  the 
Governments  right  to  purchase  at  any 
time  during  the  performance  of  the 
contract. 

Timetable: 


-^     Action 


Date 


FR  Cite 


08'06'91     bb  FR  37404 
10/07/S1 


NPRM 

NPRM  Comment 

Penod  End 
Finai  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Favson  FAR 

Secretariat,  DOD/GSA/NAS.\  (FARi. 
GSA  (VRS-FAR  Secretanat},  IBth  &  F 
Streets  NW  .  Washington.  DC  20405. 
202  501-4755 

RIN:  9000-AE8G 

4361.  FAR  CASE  91-58,  REPORTS  OF 
GOVERNME.NT  PROPERTY 

Legal  Authority:  40  USC  486(c);  10 
L'SC  2,)iJl  to  2J31;  42  USC  2473(c) 

CFR  Citation:  48  CFR  45  505-14 

Legal  Deadline:  None 

Abstract:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 

Acquisition  Regulations  Council  are 
proposing  to  revise  FAR  43,505-14 
which  requires  contractors  to  report 
annually  all  classifications  of 
Government  property  in  their 
possession  The  revision  expands  the 
list  of  property  classifications  to 
include  special  tooling,  special  test 
equipment,  material,  and  agency 
peculiar  property. 

Timetable: 


Action 


Date 


FR  Cite 


01,'2a'92    57  FR  2816 
03'23'32 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  OO/OO'OO 

Small  Entitles  Affected;  None 

Government  Levels  Affected:  Federal 
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K.-(I.T.il   KcKisf.T   /  V(.|    '■>«    No    7R  /  \!(uul.«\     April   2f>    lOHl   /  Inifu'd  A^t'iida 


FAr 


Procurement.  This  \s  a  pro<:urement- 
•    !'•  I  mtion  for  whirh  th«re  is  no 
■  1 '■   ry  rtiquirement  There  is  a 

,  i;  -  : work  burden  associated  with  this 

ai.tiun. 

Agency  Contact:  Beverly  Fayeon.  FAR 

..•>  :.  !  i;i  .1,  [X)n/t.SA/NASA  IFAK). 
(,SA  (VK.S  FAR  Sw  rHariat).  18th  A  F 
Sir»H'ts  NW  ,  WashiiiKton.  DC  20405. 
Z02  501-4755 

RIN:  'tcnii    \[:Mrt 

4,162    ^AR  CASE  91    IH    PREFERENCE 
FOR  C0M\<ERC1AL  PRODUCTS 

Leq<jl  Authority:  4U  IHL  4«f>(<  ),  10 
■     I    .     u     .  .Ill,  42  I'SC  2473(c) 

CFR  Citation:  AH  CFR  10.002 

Legal  Deadline:  Other,  Statutory. 
AiiKust  *'*.  I'HK) 

Other  deadline  is  for  interim  final  rule. 
This  rule  is  currently  at  the  interim 
'•making;  stage 

Abstract:  The  Civilian  Aijenry 
A(  quisition  (^oun(  il  and  the  Defense 
Aiquisition  Kexulations  Council  are 
I  oMsiderin^  (  han^es  to  the  Federal 
Ai  iiuisitinn  Ret^uldtion  to  amend  FAR 
U)  001.  10  002.  and  lo  0()fi(a)(2)  to 
provide  an  order  of  preference  for  the 
v.irious  t\p»'s  of  Item  desi:ripfic)ciN  used 
in  procurement   It  also  deletes  the 
requirement  for  mandatory  use  of 
n'llitary  spm  ifications  by  the 
Hepartment  of  Defense 

Timetable 


Action 


Data         FR  CMa 


ir,!«nm  Final  Rule         12-27/91    56  FR  67126 

F  ral  Action  00  00.  CO 

Small  Entities  Affected;  Undetermined 

Government  Levels  Aftected:  Federal 

Procurement:  I  his  is  a  procurement- 
ffiatod  ai  tion  for  vvhii  h  there  is  a 
sfiitutory  requirement  There  is  no 
p.iperwork  burden  associated  with  this 

.;   ?ion 

Agency  Contact:  Beverly  Fayson.  FAR 

retanal.  IX)D/(;SA/NASA  (FAR). 
I      \  IVRS  FAR  Se«  retariat).  IHth  k  F 
• .  NW  .  Washington.  DC  20405. 
J(ij  5U 1-4735 

RiN    iiniia-.\fu-. 


4163    FAR  CASE  91-62    ALTERNATIVE 
DISPUTE  RESOLUTION 

Legal  Authority;  4U  ISC  486(c).  10 
use  2301  to  2331.  42  USC  2473(c) 


CFR  Citation    ah  CFR  33  2 

Legal  Deadline.  Other,  Statutory. 
November  15.  19<)1 

Other  deadline  is  for  interim  final  rule 
This  rule  is  currently  at  the  interim 
rulemaking  stage. 

Abatract:  The  Civilian  Agency 
Ai  (]iiisilion  Council  and  the  Defense 
Ai  quisition  Regulations  Counr  il  have 
agreed  to  revise  FAR  Subpart  33  2  and 
52  2331  to  implement 
rec  ommenddtions  from  the  Defense 
Advisory  Panel  on  Covernment 
Industry  Relations  and  the 
Administrative  Disputes  Resolution  Act 
(Public  Law  101-552).  The  revisions 
encourage  the  use  of  alternative  dispute 
resolution  techniques  to  resolve  issues 
in  controversy. 

Timetable: 


Act:f-.n 


FR  CHa 


I  Ruta         12/30/91    56  FR  67412 
Final  Action  OaOO/00 

Small  Entities  Attected;  Undetermined 

Government  Levels  Attected:  Federal 

ProcuremanI;  Itii^  in  ,i  pnx  urement- 
rel.ilfd  a<  lion  for  whif  h  there  is  a 
Statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayion.  FAR 
.V,  fei.i;,..;,  UJD/GSA/.MASA  (FAR), 
CSA  (VRS-FAR  Secretarial).  ISth  &  F 
Streets  NW  .  Washington.  DC  20405. 
202  501-4755 

RIN:  nono-AFPfi 

4364    FAR  CASE  91-75    BUY 
AMERICAN  ACT  -  CONSTRUCTION 

Legal  Authority:  PL  102-141 

CFR  Citation    M\  CFR  25.  48  CFR  52 

Legal  Deadline:  None 

Abstract:  lo  modify  the  definition  of 

.i ruction  material"  to  require 
evaluation  of  an  emergency  life  safety 
system  as  a  single  construction  material 
under  the  Buy  American  Ad.  regardless 
of  when  and  how  the  individual  parts 
or  components  are  delivered  to  the 
construction  site.  This  rule  implements 
section  631  of  Public  Law  102-141. 
Treasury.  Postal  Service  and  General 
Government  Appropriations  Ad 


Final 

Rule  Stage 

Timetabia: 

Action 

Date 

FR  Cite 

(ntenm  FinaJ  Rule         05/12/92    57  FR  20372 

Final  Action  OO'OO/OO 

Small  Entitles  Attected:  Businesses. 

I  .I",  irnmental  Idrisfiu  tioris 

Government  Levels  Affected;  Federal 

Procurement:  This  is  a  procurement- 
rti.iit^d  attioii  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  as.sociated  with  this 

net  inn 

Agency  Contact:  BevcrU  Fayson.  F.^R 
Set  retariat.  I)()I)  (.     \  '.  •Aa'(FAR). 
CSA  (VRS  FAR  h.M.  :• :,.:.. M.  18th  &  F 
Streets  NW  .  Washington,  DC  20405. 
202  501-4753 

RIN-  i.iiDO-AKnn 

4365   FAR  CASE  91-73.  RECORDS  OF 
PLANT  EQUIPMENT 

Legal  Authority:  -jO  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  45  501;  48  CFR 

Legal  Deadline:  None 

Abstract;  This  proposed  rule  revises 
45  .501.  Definitions,  and  45  505-5(a). 
Records  of  plant  equipment,  to  clarify 
the  proi:edures  for  use  of  summary 
records  for  plant  equipment  costing  less 
than  $5,000. 

Timetable: 


Action 


Data 


FR  Cite 


NP"M  09/08/92    57  FR  40891 

N  P  R  M  Comment  1 1  '09/92 
Period  End 

Firai  Action  00  00/00 

Small  Entities  Affected:  !'riHetermined 

Government  Levels  Affected;  Federal 

Procurement;  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action 

Agency  Contact;  Beverly  hayson.  FAR 
Set;retariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS  -  FAR  Secretariat),  18th  & 
F  Streets  NW  .  Washington.  DC  20405. 
202  501-4755 

RIN:  'H)00-AF02 


25250 
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FAR 


2524.9 


Final  Rule  Stage 


4366.  FAR  CASE  92-18.  COST 
ACCOUNTING  STANDARDS 

Legal  Authority:  40  USC  4afi(c);  10 

rSC  2301  to  2,331,  42  USC  2473((:) 

CFR  Citation:  48  CFR  25;  -,8  CFR  30. 
48  CSR  52 

Legal  Deadline:  None 

Abstract:  This  interim  rule  amends  the 
poiicii-s  on  cost  accounting  standards 
to  be  Lonsislent  with  the  requirements 
of  the  Co.st  Accounting  Standards 
Bonrd 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date 


FR  Cite 


intenm  Final  Rule         08 '31/92    57  FR  39586 
FtnaJ  Action  Ettactv*   00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement;  This  is  a  procuremeiit- 
rrhitt'd  action  for  which  there  is  a 
statutory  r«]uirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson.  FAR 

Secretariat.  IX)D/GSA/NASa'  (FAR). 
GSA  (VRS-FAR  Secretariat),  IHth  A  F 
Streets  NW  .  Washington,  DC  2040=i 
202  501-4755 

RIN;  c)000-AF04 

4367.  FAR  CASE  91-85,  SERVICE 
CONTRACTING 

LegaJ  Authority:  PL  101-510.  Sec  834 

CFR  Citation:  48  CTR  5,  48  CFR  7;  48 
CFR  10.  48  CFR  15,  48  CFR  Ifi;  48  CFR 
17.  48  CF'R  37;  48  CF'R  44;  48  CFR  46; 
48  CFR  52 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  changes 
'o  FAR  Part  37,  Service  Contracting,  to: 
(1)  Implement  Office  of  Federal 
Procjurement  Policy  Letter  91-2.  Service 
Coiitr.K  tin^,  publi.slied  at  56  FR  15112, 
Afiril  15.  1(^1;  and  (2)  to  clarify  and 
rostructure  part  37  as  a  result  of 
ri'(  ommendations  made  by  members  of 
the  public  and  various  Federal 
.iK'-nf  les    FAR  parts  5,  7,  10.  15.  16. 
17.  44.  46.  and  52  were  also  aifected 
as  a  result  of  these  changes  to  part  37 
.Tnd  are  accordingly  amended. 

Tlxnatabia: 


Action 


FR  CUa 


NPFtM  Comment  09/28/92 

Period  End 
Final  Action  OO/OO'OO 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Goverrunent  Levels  Attected:  Federal . 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS  -  FAR  Secretariat).  18th  & 
F  StrfRt.s  NW.,  Washington.  DC  20405, 
202  501-4755 

RIN:  9000-AF05 

4368.  •  FAR  CASE  91-50, 
NONMANUFACTURER  RULE 

Legal  Authority:  PL  101-574 

CFR  Citation:  48  CFR  19.001;  48  CFR 
19.102 

Legal  Deadline:  Final.  Statutory. 
November  15.  1990. 

Abstract:  This  interim  rule  revises  F.^R 
19  001  and  19.102  to  add  a  definiiKni 
for  the  term  "nonmanufacturer  rule", 
addresses  the  Small  Business 
Administration  waiver  of  the 
nonmanufacturer  rule,  adds  a  reference 
to  13  CFR  121  2105  for  a  listing  of 
classes  for  which  SBA  has  granted  a 
waiver,  and  to  update  the  partial  listing 
of  classes  listed  in  the  FAR  for  which 
a  waiver  has  been  granted. 

TimetaWe: 


Action 


Date  FR  Cits 


Interim  Final  Rule 
Final  Action 


12/21/92    57  FR  60570 
00/00/00 


NPRM 


07/30/98    57  FR  337TH 


Small  Entities  Affected:  Undetermined 

Government  Leveia  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Bererfy  Fayson,  FAR 

Secretariat.  DOD/GSA/NASA  (FAE). 
GSA  (VRS-FAR  Secretariat),  18th  4  F 
Sts  NW..  Washington.  DC  20405,  202 
50J-4225 

RIN:  9000-AF08 


4369.  •  FAR  CASE  91-52,  FINAL 
RE(»ULATIONS  IMPLEMENTING 

SECTION  605M  OF  THE  TAX  REFORM 
ACT  OF  1986 

Legal  Authority:  40  USC  486(c);  lo 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  4  9.  48  CFR 

52.204-3 

Legal  Deadline:  None 

Abstract:  The  Civilian  Agency 
Acquisition  Council  (CAAC)  and  the 
Defense  A(. quisition  Regulations 
Council  (DARC)  have  agreed  on  an 
interim  rule  revising  subjjart  4.9, 
Information  Reporting  to  the  Internal 
Revenue  Service,  to  ensure  the 
collection  and  rcpcjrting  of  liie 
Taxpayer  Identification  Number  (TIN) 
for  certain  contract  modifications 
occurring  on  or  after  April  1,  1990, 
when  the  initial  contact  was  entered 
into  before  January  1.  1989.  In  additi?^:;. 
the  subpart  has  been  rearranged  for 
clarification  and  the  provision  at 
52.204-3,  Taxpayer  Identification,  has 
been  revised  to  update  a  reference. 
When  the  IRS  issued  its  final 
regulations  implementing  section 
605nM  of  the  Tax  Reform  Act  of  1986 
(Pub.  L.  99-514).  the  reporting 
requirements  included  the  requirement 
to  report  certain  modifications  to 
contracts  that  were  awarded  before 
January  1.  1989.  Tlie  Office  of  Federal 
Procurement  Polu.y  requested  that  the 
CAAC  and  the  DARC  consider  revising 
the  F.^R  accordingly. 

Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rule 
Final  Action 


09/24/92    57  FR  44259 
OG'00'00 

Small  Entities  Affected:  None 

Government  Leveia  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat,  DOD/GS.VNASA  (FAR). 
18th  &  F  Streets  NW..  Washington,  DC 
20405,  202  501-4755 

RJN:  9000-AF09 
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■AR 


Final  Rule  Stage 


4370   •  FAR  CASE  91-96,  CLARIFY 
INCREASED  COST  OR  PRICING  DATA 
THRESHOLD 

Legal  Authority:  40  USC  486(t).  10 
1     (    J JOl  to  2331.  42  USC  2473(c) 

CFR  Citation    48  CFR  15  804-2(a) 

Legal  Deadlin*:  None 

Abstract;  This  rule  amends  the  FAR  to 
(larify  the  application  of  the  $500,000 
threshold  for  certified  cost  or  pru  ing 
data  ref;arding  contract  modifu  ations. 

Timetable: 

Action 


Timetable: 


m  CM* 


Inienm  Final  Rula         l^^t  "92    57  FR  60570 

Final  Action  00. 00/00 

Small  Entities  Affected:  None 

Government  Levels  Aflected:  Federal 

Procurement:  r*'.;>  i .  d  procuroment- 
[•  Kitml  til  imii  for  whi(  h  there  is  no 
statutory  rtKjuirement  There  is  a 
l).ip«rwork  burden  associated  with  this 

.11  liim 

Agency  Contact    Heverlv  Kaywn.  FAR 

Secret.!,  .1'    I  m  )1 1  ( ,  v\  NASA  (FAR). 
C;SA  (VKS  i  .\K  ,Se«  auridf).  18th  k  F 
Streets  N\V  .  Washington,  DC  20405. 
202  ^01-4755 

RIN     tooo    AF24 

4371    •  FAR  CASE  89-21    INSPECTION 
FOR  COMMERCIAL,  OFF-THE-SHELF 
SUPPLIES 

Legal  Authority:  40  USC  486(c);  10 

I   N(.  J  1(11  to  JIU,  42  use  2473(c) 

CFR  Citation:  4H  CFR  46  202-1,  48  CFR 

4H  101.  4H  CFK  4t)  302 

Legal  Deadline:  None 

Abstract:  To  amend  the  FAR  to  more 
I  it'a:Iy  dufine  under  what 
circumstances  the  Government  should 
r»'ly  on  inspection  and  testing  by 
1  ontractors  when  acquiring  commercial 
or  off-the-shelf  supplies. 


Action 


FR  Git* 


NPRM 

NPRM  Comment 

ParKXl  End 
Final  Action 


04/20-'89    54  FR  16094 
06/19<89 


oc-oaoo 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  prorurenient- 
rf;.i'..il  ,i(  fmii  for  which  there  is  no 
std!utury  requirement.  There  is  a 
paperwork  burden  associated  with  this 

ai  fion 

Additional  Information:  FAR  46  203 
provKJi's  ^i'!:.Tiil  (  r;''ria  for  selecting 
which  quality  requirements  shall  be 
applicable  to  a  particular  contract.  The 
aiteria  to  be  considered  include  the 
te<  hnical  description  of  the  item,  its 
complexity,  and  its  intended 
application.  Based  on  these  criteria. 
Government  reliance  on  contractor 
performed  inspection  and  testing  would 
be  sufficient  for  many  pro<  urements  of 
commercial  or  offtho-sheif  supplies 
However.  FAR  46  301  and  46  302 
indicate  that  Government  inspection  of 
such  supplies  is  required  when  a 
procurement  is  expected  to  exceed  the 
small  purciiase  limit,  without  regard  to 
the  complexity  or  intended  application 
of  the  supplies.  The  proposea  changes 
would  make  reliance  on  contractor 
testing  and  inspection  for  commercial 
off-the-shelf  supplies  the  general  rule, 
with  standard  inspection  or  higher- 
level  quality  requirements  being  the 
exception 

Agency  Contact:  Bt>v»Tly  Favson   FAR 
S.-(  rutdriat.  L)UU/GSA/NAS.\  (FAR). 
GSA  (VRS  F.\R  Secretariat).  18th  k  F 
Strfvis  N\V  .  Washington.  DC  20405. 
202  501-4755 

RIN    '1000   AFZK 

4372    •  FAR  CASE  91-51. 
HAZARDOUS  WARNING  LABELS 

Legal  Authority:  4U  I'SC  4H6(t),  10 
USC  2301  to  2331;  42  USC  2473(c) 


CFR  Citation:  48  CFR  23  302.  48  CFR 
23  303:  48  CFR  52  223 

Legal  Deadline:  Noii»> 

Abstract:  Thi?  Civiluii  Agency 
Ai  ijiiisition  (  (uiru  il  and  the  Defense 
Ai  quisition  Regulations  Couik  i!  are 
considering  a  (hange  to  the  FAR  to 
revise  coverage  at  Subpart  23  3. 
Hazardous  Material  Identification  and 
Material  Safety  Data,  and  add  a 
provision  and  a  clause  to  Part  52. 
Solicitation  Provisions  and  Contract 
Clauses,  pertaining  to  hazardous 
wannng  labels. 

Timetable: 


DEPARTMENT  OF  DEFENSE/GENERAL  SERVICES  ADMINISTRATION 
NATIONAL  AERONAUTICS  AND  SPACE   ADMINISTRATION  (FAR) 


4373    FAR  CASE  89-13,  SEVERANCE 
PAY,  FOREIGN  NATIONALS 

Legal  Authority:  PL  100-456 


CFR  Citation:  48  CFR  31.  48  CFR  37; 

4rt   (    FK    J.: 


Action 


Data 


FR  Cite 


NPRM 

NPB'/  CofT-.ment 

Pe'od  End 
Final  Action 


11/18/91     56  FR  58296 

01/17-92 


0000  00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  proc  urement- 
r>  '.>'.'■[  ,11  tioii  for  whif  h  there  is  no 
>-'  i'  .:   rv  requirement  There  is  no 
pji.-f.".vork  burden  associated  with  this 
action. 

Additional  Information:  The  rule 
nHjuires  (1)  offerors  to  submit 
information  on  hazardous  materials 
they  propose  to  supply  to  the 
(k)vemment,  (2)  the  apparently 
successful  offeror  to  submit  a  copy  of 
the  hazard  warning  label  for  any 
hazardous  material  that  is  proposed  to 
be  delivered  or  otherwise  furnished 
under  any  resultant  contract;  and  (3) 
the  contractor  to  label  individual  item 
packages  of  hazardous  material  to  be 
delivered  under  the  contract.  These 
requirements  are  considered  necessary 
to  further  ensure  that  Government 
employees  are  advised  of  on-the-job 
h.izards  to  which  they  may  be  exposed. 

Agency  Contact:  Beverlv  Favson  FAR 

Se«  ret,iriat.  IX)n/(iSA  NAS.A  (FAR), 
(-S.^  iVKS  •  FAR  .Se(  ref.inat),  IHth  & 
F  Streets  NW  ,  Washir.ytun.  DC  20405. 
202  501-4755 

RIN:  W0(>-AF27 

Completed  Actions 


Legal  Deadline:  Other.  Statutory. 

Man  h  2H.  1489 

Other  deadline  is  for  interim  final  rule. 
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FAR 


Completed  Actions 


Abstract:  To  amend  the  FAR  regarding 
.severance  payments  to  foreign  nationals 
employed  under  a  service  contract 
performed  outside  the  United  States. 
Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule         03/29/89    54  FR  13022 
Final  Action  Effective  02.'19/92 
Final  Action  -  case        12'21/92 

merged  with  FAR 

Case  90-30  (RIN 

9000-AE02) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405. 
202  501-4755 


RIN:  9000-AC91 


4374.  FAR  CASE  89-34,  COST 
ACCOUNTING  STANDARDS  COST 
IMPACT  PROPOSALS 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  30;  48  CFR  52 

Legal  Deadline:  None 

Abstract:  To  amend  the  FAR  to  clarif>- 
the  procedures  for  submission  of  cost 
impact  proposals  and  the  authority  of 
the  Administrative  Contracting  Officer 
to  withhold  a  portion  of  payments 
when  the  contractor  does  not  submit 
the  cost  impart  proposal  in  a  timelv 
manner. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  .  06,16/89    54  FR  25686 

Intenm  Final  Rule  08.31/92  57  FR  59586 
Case  ne-yed  witfi        08/31/92    57  FR  39'^86 

FAB  Case  92-18 

(RiN  9000-AF04) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  Tha,  is  a  procurem.ent- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


Additional  Information:  Published  as 
an  interim  final  rule  under  FAR  Case 
92-18  in  FAC  90-12. 

Agency  Contact:  Beverlv  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR) 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW..  Washington,  DC  20405 
202  501-4755 

RIN:  9000-AD12 


4375.  FAR  CASE  90-12,  THRESHOLDS, 
PART  45 

Legal  Auttiortty:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  45;  48  CFR  52 

Legal  Deadline:  None 

Abstract:  To  amend  the  FAR  to  raise 
or  delete  various  dollar  thresholds  that 
are  outdated  and  to  clarif>'  existing 
policy  in  FAR  Part  45. 

Timetable: 


Action 


Date 


FR  Cite 


08/09/90    55  FR  32586 
10/09/90 


NPRM 

NPRM  Comment 

Period  End 

Final  Action  12/21/92    57  FR  60570 

Final  Action  Effective   02/19/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR) 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW..  Washington.  DC  20405, 
202  501-4755 

RIN:  9000-AD84 


4376.  FAR  CASE  90-30,  SEVERANCE 
PAY  FOR  FOREIGN  NATIONALS 

Legal  Authority:  PL  101-189,  Sec  311(a) 

CFR  Citation:  48  CFR  37;  48  CFR  52 

Legal  Deadline:  None 

Abstract:  To  amend  the  FAR  regarding 
the  costs  of  severance  payments' to 
foreign  nationals  if  the  termination  of 
employment  is  ihe  result  of  the  closiny, 
of  or  the  curtailment  of  activities  at. 
a  U.S.  facility  m  a  country  at  the 
request  of  the  government  of  that 
country. 


Date 


FR  Cite 


Timetable: 
Action 

Intenm  Final  Rule         12/21. '90    55  FR  52782 
Final  Action  12'21/92    57  FR  60570 

Final  Action  Effective  02/19/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Favson  FAR 

Secretariat.  DOD/GSA/NASA  (FAR) 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW..  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AE02 


4377.  FAR  CASE  90-41,  GOVERNMENT 
PROPERTY  (45.302-3(C)) 

Legal  Authority:  40  USC  486(c);  lO 
USC  2301  to  2331;  42  USC  2473(c) 
CFR  Citation:  48  CFR  45  302-3 
Legal  Deadline:  None 

Abstract:  To  amend  the  FAR  to  clarify 
policy  regarding  fee  or  profit  in  the 
acquisition  of  general  purpose 
components  of  special  tooling  and 
special  test  equipment 

Timetable: 


Date 


FR  Cite 


08'09'90    55  FR  32587 
10 '09 '90 


Action 

NPRM 

NPRM  Comment 
Period  End 

Final  Action  12'2r'92    57  FR  60570 

Final  Action  Effective   02'19'93 

Small  Entities  Affected:  .Nor:e 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutor>'  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Favson.  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW.,  Washington,  DC  20405. 
202  501-4755 

RIN:  9000-AE13 
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FAR 


Completed  Actions 


4378    FAR  CASE  91-2b.  CONTRACTOR 
VERSUS  GOVERNMENT 
PERFORMANCE 

Leq^l  Authority:  40  IJSC  4«B(i:);  10 
rSC  ;:.U)J  to  23H;  42  use  2473(r) 

CFR  Citation:  4a  (TR  7   4H  CFR  52 

L.-^gal  Ocacltlne:  Non« 

Abstract;   I'o  amorni  FAR  subpart  7  \ 
and  part  52  to  alert  rontrarting  offlren 
to  th«  possibility  of  performmx  a  rost 
comparison  for  the  spmrinc  rpasoii  that 
comiMrcial  pm  e%  wera  believed  to  b« 
unrMMioable  and  to  g«n«niliz«i  the 
1  iriKuage  so  thai  future  chanf^es  to  the 
si  itutcs  or  Tf^ulations  concerniMg  cost 
(  ntnparisons  will  not  require  further 
K.\R  (  h-inges  Other  changes  makH  the 
FAR  morw  consi.steat  with  OMB 
(  irnilar  A-76 

Timetable: 


Action 


FRCtle 


^^  mM  0e/Z7/91     56  FR  2955« 

NPRM  Convnent         08/26/91 

Period  End 
Final  Action  12/21/92    57  FR  60576 

Final  Actior>  Effective   02/19/93 

Small  Entitles  Af^ectfd:  None 

Government  Levels  Atti»cteel:  PVdtr.il 


.1  fi.'ui  urt'iiuTit- 


Procurement,  il.. 

reidtod  action  for  which  ther«  is  no 

.'  itiitiiry  r«'<iuiretn«nt   There  is  no 

perwork  burdfn  assix  i«itfd  with  this 

'ion. 

Agency  Contact:  Beverly  Fayson.  FAR 

..■■  r»'t,ui  It.  IKJL)  (^A/NASA  (FAR). 
CiSA  (VRS  FAR  SecrBtariat).  18th  ft  F 
Strwrs  NW  .  Washington.  DC  20405. 
21)2  M)l-4755 

niN:  <H)(U>-AK42 

4J79    FAR  CASE  90-68.  THRESHOLDS. 
PART  22 

Legal  Authority:  40  USC  486(c);  10 

I    '<-  ^iiil  (o  2J31;42  USC  2473(r) 

CFR  Citation:  48  CFR  22.  4H  CFR  52 

Legiil  Deadline:  Nono 

Abstract:  To  amend  F.\R  p.irt.<  22  and 

'  •  nsdtion  for 

;  '        r     y«es.  The  Dcfi-nse 

Acquisition  Rvgulations  and  Civilian 
*  •'      V  Acquisition  Councils  have 

t  >  rni-jo  tho  thrttshoM  m  22  1103 
00  to  $-.00,000.  d.-|.-ting 
:>  languagt)  at  52  222  45  and 
combining  the  coverage  with  Ihf  (  l.iuso 
at  52.222-46 


Timetable: 
Action 


Dale 


wn  CHe 


NPRM  aV07,^1     56  FR  9832 

NPRM  Comment  05/08/91 

Period  End 

FirwJ  Action  12/21/92    57  TR  60570 

Fir^al  Action  EM«»ctive  02/'i9/93 

Small  Entities  Affected;  None 

Government  Levels  AfTerted:  Federal 

Procurement;  This  is  a  prociircment- 
:>■'.  I'l'.l  II  imn  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burdtn  associated  with  this 
ai  fion 

Agency  Contact;  Beverly  Favson.  FAR 
b.-i  ■>■■  I'   It.  IX)D/(..SA/NAS,V  (FAR). 
C.s A  (V  Ks  FAR  S«cretariat),  18th  k  F 
Stri'..|s  NW     Washington.  DC  20405. 
202  '>01-4755 

RIN:  't(i()0-,AF4S 

4380    FAR  CASE  91  38.  AUDITS  OF 
INSTITUTIONS  OF  HIGHER  LEARNING 
AND  OTHER  NONPROFIT 
ORGANIZATIONS 

Legal  Authority:  40  USC  486(r):  10 
USC  2301  to  2331.  42  USC  2473(c) 

CFR  Citation:  4fi  CFR  15  106;  48  CFR 
.   .  ;      ".     t'^  ChR  52  215-2 

Legal  Deadline;  None 

Abstract;  To  provide  guidance  to 
implement  OMB  Circular  A-133.  Audits 
of  Institutions  of  Higher  Learning  and 
Other  Nonprofit  Organizations 

Timetable: 


Action 


Date  FR  CHe 


NPRM  07/19/91     56  FR  33330 

NPRM  Comment  09/17  91 

Period  End 
Final  Action  12/21/92    57  FR  60570 

Final  Action  Effective  02/19.'93 

Small  Entities  Attecfed:  None 

Government  Levels  Affected:  Fedtjral 

Procurement,  i  h.b  is  a  pro<  urement- 
related  action  for  which  there  is  no 
statutory  requirwment  There  is  no 
paperwork  burden  a^tsuciated  with  this 
Action, 

Agancy  Contact;  Beverly  Favsnn.  FAR 

SiH  rKt.Ui.il.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  S<H;retanj').  IHth  k  F 
Str«'<  t»  NW  .  Washington.  DC  20405. 
202  S01-47S5 


RIN:  000()-AE70 


4381    FAR  CASE  91-49.  BUNDLING  OF 
REQUIREMENTS 

Legal  Authority:  {'L  101-524,  Sec  208 

CFR  Citation:  48  CFR  19  202-1;  48  CFR 

n  402((  ) 

Legal  Deadline:  None 

Abstract;   i :.  s  final  rjle  amends  the 
t   KH  t  1  ri  4  ii'o  contracting  officers  to 
forward  proposed  acquisitions  meeting 
specified  criteria  to  Small  Business 
Procurement  Centers  Ri-presentatives 
for  review  and  to  specify  reviewing  the 
proposed  acquisitions  as  a  procurement 
center  representative  duty. 

Timetable: 


Ac!iOn 


FR  Cite 


I' tenm  Final  Rule         12/27/91    56  FR  67126 
Final  ActKXi  1Z21/92    57  FR  60570 

F  ina)  Action  EMectTve   02/19/93 

Small  Entitles  Affected.  N'one 

Government  Levels  Affected:  Ffdijrnl 

Procurement:   I;  .>  i,  ,i  procurement- 
f'     ■•  1  1  ■     :;  for  which  there  is  a 
«.!  ■  .•    ■.  rin^uirement.  There  is  no 

p. :,■■■■ 


rik  burden  asso<  i.ited  with  this 


action. 


Agency  Contact:  Beverly  Fayson.  FAR 

S-  r.;,,ri  ,t,  IK)I  iT.SA/NASA  (FAR). 
C.SA  (VRSFAR  Secretariat).  18th  &  F 
Str.'.-ts  MV  .  Washington.  DC:  20405. 
202  501-4755 

RIN:  <^(i(i()-AE85 


4382   FAR  CASE  92-608. 
NOTIFICATION  OF  EMPLOYEE 
RIGHTS  CONCERNING  PAYMENT  OF 
UNION  DUES  OR  FEES 

Legal  Authority:  40  USC  486(c);  10 
rsC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  22 

Legal  Deadline;  None 

Abstract;  This  interim  rule 
implemented  EO  12800  of  April  13. 
1992.  concerning  notific;ation  of 
employee  rights  concerning  payment  of 
union  dues  or  fees.  The  rule  covers  all 
soIk  nations  and  contracts  except  small 
purchases  covered  by  part  13  of  the 
F.^R  and  those  covered  by  an 
exemption  granted  by  the  Sec  retary  of 
L-ibor  entered  into,  amended, 
renegotiated  or  renewed  a^tcr  May  13. 
1992.  On  February  1.  1993.  President 
Clinton  signed  EO  1233G.  Revocation  of 
Certain  Executive  Orders  Concerning 
Federal  Contracting.  Section  1  of  EO 
No.  12836  revoked  EO  12800. 
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Completed  Actions 


Notification  of  Errployee  Rights 
Concerning  Payment  of  Union  Dues  or 
Fees,  v\hich  was  deemed  to  not  bt  in 
the  public  interest.  As  a  result.  Federal 
.Acquisition  Circular  90-17  eliminated 
this  interim  rule. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  F.nal  Rule         05/12-92    58  FR  12140 
Final  Action  -FAG  90-  03.02/93    57  FR  40732 

1  7  revoked  this 

intenm  rule  as  a 

rosult  of  EO  12836 
F:n3i  Act.on  Effective   03/02'93 

Small  Entities  Affected;  None 

Government  Levels  Affected;  Federal 

Procurement;  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 

arlion 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VKS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington.  DC  20405. 
202  501-4755 

RIN:  'lOOO-AFOl 

4383.  •  FAR  CASE  92-611,  METRICS 

Legal  Authority:  40  USC  486(c);  10 
'i^C  2^-01  to  2331.  42  USC  2473(c) 

CFR  Citation:  48  CFR  7.103,  48  CFR 
10  002(c) 

Legal  Deadline:  None 

I 

Abstract;  This  fiiia!  rule  revises  F.AK 

pan  7  to  encourage  the  use  of  the 

mt'tric  system  of  measurement  in 

Government  Procurements. 

Timetable; 


Action 


Date 


FR  Cite 


Final  Action  12'21/92    57  FR  60570 

Final  Action  Effect' ^e   02/19/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement;  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutor)-  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action 

Agency  Contact:  Beverly  Fayson,  FAR 

Sec  relar;at,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Se<:.'-etanat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN;  9000-AF06 


4384.  •  FAR  CASE  91-14,  DAVIS- 
BACON  ACT  REVISIONS 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  22.401(b);  48 
CFR  22  406-3(b)(l);  48  CFR  22.406- 
3(lj)(4),  48  CFR  52.222-6 

Legal  Deadline:  None 

Abstract:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  to  irr.plement  changes 
necessitated  by  revised  Department  of 
Labor  Regulations  that  allow  the 
expanded  use  of  semi-skilled  helpers 
on  federally  financed  and  assisted 
construction  contracts  subject  to  the 
Davis-Bacon  and  related  acts. 

Timetable: 


Timetable: 


Action 


Date  FR  Cite 


Final  Action  09/24/92    57  FR  44258 

Final  Action  Effective    1 1/23/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 

action. 

Agency  Contact:  Beverly  Favson,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW..  Washington,  DC  20405. 
202  501-4755 

RIN:  C)noo-AF07 

4385.  •  FAR  CASE  91-69,  STANDARD 
FORMS  254  AND  255,  ARCHITECT- 
ENGINEER  QUESTIONNAIRE 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473  (c) 

CFR  Citation:  48  CFR  53.236-2 

Legal  Deadline:  None 

Abstract:  This  final  rule  revises 
Standard  Form  254,  Architect-Engineer 
and  Related  Services  Questionnaire, 
and  Standard  Form  255.  Architect- 
Engineer  and  Related  Ser\ices 
Questionnaire  for  Specific  Project.  The 
rule  deletes  the  obsolete  definition  of 
.Architect-Engineer  services  on  the  form 
and  refers  to  the  definition  in  FAR  part 
36.  Corresponding  changes  are  also 
made  to  the  prescriptive  language  for 
the  forms  at  FAR  52.236-2(b)  and  (c). 


Action 


Date 


FR  Cite 


Final  Action  12-21/92    57  FR  60570 

Final  Action  Effective  C2'l9/93 

Small  Entities  Affected:  Busine.sses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action 

Agency  Contact;  Bevcrlv  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FARJ. 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Vv'ashington,  DC  20405. 
202  501-4755 

RIN;  9000-AFlO 

4386.  •  FAR  CASE  91-55,  THRESHOLD 
CHANGE  TO  FAR  51.106(B) 

Legal  Authority;  40  USC  486(c),  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation;  48  CFR  51.106(b) 

Legal  Deadline:  None 

Abstract;  The  Civilian  Agency 
.\cqiiisition  and  the  Defense 
Acquisition  Regulations  Councils  have 
agreed  on  a  final  riile  amending 
paragraph  (b)  of  FAR  51.106,  Title, 
which  raises  the  threshold  listed 
therein  from  Sl.OOO  to  55,000.  The 
revision  is  consistent  with  the 
threshold  listed  in  FAR  52  2450-2. 
.Mternate  11,  and  52.245-5,  Alternate  I, 
to  which  FAR  51.106(b)  refers.  The 
revised  paragraph  will  state  that  if 
contracts  are  with  educational 
institutions  using  the  Go\ernment 
Property  clause  at  FAR  52.245-2. 
Alternate  II,  or  F.'KR  52  245-5,  .Mternate 
I,  then  title  to  property  having  an 
acquisition  cost  of  less  than  S5,000 
shall  vest  in  the  contractor,  as  provided 
in  the  clause.  Agencies  may  provide 
higher  thresholds,  if  appropriate. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  12'2l/92    £7  FR  60570 

Final  Action  Effective   02/19  93 

Small  Entities  Affected;  None 

Government  Levels  Affected;  Federal 

Procurement:  Thi.'.  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  v.-ith  this 
action 
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FAR 


Completed  Actions 


Agency  Contact    Bi-virlv  Kavwn.  KAR 

S««  relrtrml.  IH)1)  ( ,.S  \  \AS.A  (F.-\K). 
CSA  (VRS  ■  KAK  .s.-.  r.'  iruit).  IHlh  A 
K  Sti>M>ts  NVV  .  WashinKton.  DC  20405. 
202  501-475S 

RIN:  9000-AFll 


4387   •  FAR  CASE  91  74.  INVENTORY 
SCHEDULES 

Legal  Authority:  40  USC  486((;).  10 

r.s(    2  1(11  to  :ni.  42  use  2473(c) 

CFR  Citation:  4H  CKK  4''.  (.Of)-l[h) 

Legal  0«adlin«:  Nuiie 

Abstract:  This  final  rule  rumovtts 
l.ii\xunK«  (It  FAR  4 fi  606- 1(b)  which  was 
published  III  Fedtiral  Acquisition 
Circular  (FAC)  90-4  at  56  FR  1514H. 
.April  15.  1991.  The  deleted  Unt^uaxe 
r»'(|uirH<l  that  the  contractor's  inventory 
11  h»'(liile  rvrtificate  be  signed  by  a 
r»>pr»)st<ntative  having  the  authority  to 
(  ommit  the  contra*  tor  in  contra«1ual 
in-itltTS 

Timetabt«: 


Action 


FWCIla 


Final  Action  12/21/82    S7  FR  60670 

Final  AclKjn  Enactve   02/191/93 

Small  Entltt««  Affected:  None 

Government  Levels  Affectad:  rnderul 

Procurement.   Ilus  is  a  \>uh  umnHnt- 
•    i'-  I  adion  (or  whii  h  th«re  is  no 
stdtuturv  r»»quirement  There  is  no 
paperwurk,  burden  associated  with  this 
11  tion. 

Agency  Contact:  Beverly  Favson    F.^R 

M-.  r.-i,.rMt.  1H)|),(,SA\AS.MFAR). 
f.SA  (VRS     FAR  Serretariat),  IHth  k 
F  Strwts  N'W  .  WashinKton.  DC:  20405. 
202  501-4755 


RIN 


AF12 


4388   •  FAR  CASE  91  76,  CHANGE  IN 
GOVERNMENT  SPECIFIED  SOURCE 
FOR  STRATEGIC  AND  CRITICAL 
MATERIALS  FROM  EXCESS  GSA 
INVENTORIES 

Legal  Auttwnty:  40  ISC  486(( );  10 
^«     :  ill!  t,,  J  131.  42  use  2473(c) 
CFR  Citation:  48  CFR  8  002(0 
Legal  Deadline;  None 

Abetract    1  f  ..  Civilian  Agency 

Ai  ijiiisifiDii  (  ounnt  and  the  Defense 

A(  qiiisiiinti  Ht-gulations  Council  have 

.ik;r«'«-(t  (in  a  fin.il  tviIh  to  revise  VAR 

8  iK)j{f)  to  (  h<inj»H  th«  t rovMnirn«'iit 

"i|'«-(  iti»>d  soun  e  for  hxi  kss  strntt^u:  and 


critical  materials  from  the  General 
5>ervires  Administration  to  the 
[Apartment  of  Defense. 

Tln>etabl«: 


Action 


Data 


Fn  ctia 


f  rai  Action  12/21/92    57  FR  60570 

frai  Action  Effective   OZiO/gS 

Small  Entltiea  Affected:  None 

Government  Level*  Affected:  Federal 

Procurement:  This  is  a  pru<  urvment- 
.'»•!  i"'-']  .!( tiuii  for  whi(  h  tJiere  is  no 
SI  I'lfory  r»><iuir»>ment    ThcrH  is  no 
paperwork  burden  associdtud  with  this 
action 

Additional  Information:  FAR  fl  002(f)  is 

rev   sfd  to  I  h.<i'it;»'  thie  s}>»'(ified 
Covcnuiii'iit  sourte  for  excess  strategic 
and  critical  materials  from  the  General 
S»)r\i(es  Administration  to  the 
D«-p.irtiii»'nt  of  LX-feiisf,  FIntH:utive  Order 
12».JH.  d,it»<d  Februiirv  J"!.  I'tHH. 
triin.sferred  riuiiMgemeiit  of  the  stix  kpile 
from  GSA  to  LX)U  and  designated  the 
S»H  ri't  ir\  if  I)»f>:.\«  as  natioiiil 
D»'.'»'i.sH  '.;  .1  kj  .,K  M.inaijer    In  Mdv 
V.iHH.  the  authority  to  manage  the 
Sto<  kpile  under  Fixer  utive  Order  12h26 
was  delegated  to  the  Assist, nt  Sf<  retary 
of  Defense  (Production  and  LogistH.s) 
Authority  to  operate  the  Stockpile  was 
further  delegated  to  the  National 
Defense  Stockpile  Center.  Defense 
Logistic  s  Agency 

Agency  Contact;  Beverly  F^vvin.  FAR 

.Se(  returuit.  lH)n  ( ,.SA  \AS.\  (FAR), 
CSA  (VRS  -  FAR  Se>  .-.•!.,:iut).  IHfh  A 
F  Sfr.'.fs  N\V  .  Wa.shington.  DC  20405. 
202  501-4755 

RIN:  'W)()(>-AF13 

4389   •  FAR  CASE  91-86,  GENERAL 
ACCOUNTING  OFFICE  BID  PROTEST 
REGULATIONS 

Legal  Autf>ortty:  4n  I'>(;  4H6(c).  10 
i    M    J  (oi  m  J  Ml    42  I'SC  2473(c) 

CFR  Citation:  4H  (IR  jj  104 

Legal  Dcadlin*:  None 

Abstract;  This  final  nile  revises  FAR 
JJ  104  to  implement  the  General 
Accounting  Offic-e's  revised  bid  protest 
pnxediires  which  went  into  effwi  on 
April  1.  l'(yi. 

Timetable: 
Action 


FR  Clla 


f<r^  Acton  Ettecttve   04A)1/»1 

f^irvel  Actwo  12/21/92     57  FR  60570 


Small  Entities  Affected:  None 

Government  Levels  Affected;  Federal 

Procurement:  This  is  a  pnxurement- 
ffiiitt'd  ai  tinri  for  whi(  h  there  is  no 
statutory  requirement   There  is  no 
paperwork  burden  associated  with  this 
ai  tion 

Agency  Contact;  Beverly  Favson,  FAR 

.S.^  n-tan,it.  LKJD/CSA/.NASA  (FAR). 
(,SA  (VRS-FAR  .S«H:n-tariat),  :8th  &  F 
S;r.-..ts  NW  ,  Washington.  DC  20405, 
202  501-4755 

RIN:  '♦(HIO-  .AiF14 

4390.  e  FAR  CASE  91-60.  USE  OF 
SMALL  PURCHASE  PROCEDURES 
FOR  PERSONAL  SERVICES 

Legal  Authority:  40  I'.SC  4Ht>(( ),  lo 
r.SC  2  Ull  to  2.^31.  42  USC  2473(c] 

CFR  Citation:  4H  CFR  13  000.  4H  CFR 
n  lUl.  48  Ci-R  13.103(c) 

Legal  Deadline:  None 

Abstract:  This  final  rule  removes  the 
word  "nnnp«'r«ional"  from  FAR  13  000 
and  from  the  definitions  of  "purr  base 
ordt-r"  and  "small  purchase"  in  13  101. 
All  of  the  existing  statutory  and 
regulatory  constraints  on  acquiring 
[)ersonal  ser\ices  remain  in  effe<  t. 

Timetable: 


Action 


Oats 


FR  Cite 


F.r^al  Action  12/21''92    57  FR  60570 

F  nal  AcT'oo  EMective   02' 19/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  as.so<:iated  with  this 

.X  tion 

Agency  Contact:  Beverly  Fayson,  i  AK 

S^<  r.t.iriit.  DOD/GSA/NASA  (FAR). 
(.SA  tVRS  -  FAR  .SwTetariaf).  18th  & 
F  .Streets  .\W  ,  Washington.  DC  2040,''.. 
202  501-4755 

RIN:  >*{)0(V-AF1.S 

4391.  •  FAR  CASE  92-3, 

DETERMINATION  AND  FINDING  OF 
NONAVAILABILITY 

Legal  Authodty:  40  USC  486(r);  10 
CSC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  25  108(d)(1) 

Legal  Deadline:  None 


2!>2ri6 
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FAR 


Completed  Actions 


Atistract:  The  FAR  is  amended  to  add 
wire  glass  to  the  list  at  25.108(d)(1)  of 
articles,  materials,  and  supplies  that 
one  or  more  agencies  have  determined 
are  not  mined,  produced,  or 
manufactured  in  the  U.S.  in  sufficient 
and  reasonably  available  commercial 
quantities  of  a  satisfactory  quality. 

Timetabte: 


Action 


Date  FR  Cite 


Final  Action  12/21/92    57  FR  60570 

Final  Action  Effective  02/19/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR), 
C;SA  (VRS-FAR  Secretariat),  18th  &  F 
Stri-efs  NW..  Washington.  DC  20405, 
202  501-4755 

RIN:  9000-AF16 

4392.  •  FAR  CASE  91-65,  UST  OF 
PARTIES  EXCLUDED  FROM 
PROCUREMENT  PROGRAMS 

Legal  Authodty:  40  USC  486(c);  lO 
USC  2,101  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  9  404(d) 

Legal  Deadline:  None 

Abstract:  This  final  rule  revised  FAR 
subpart  9  4  to  include  additional 
guidance  on  accessing  the  List  of 
Parties  Excluded  from  Procurement 
Programs.  The  purpose  of  such 
guidance  is  to  inform  contracting 
officers  aiid  other  users  of  the  list  of 
the  means  of  obtaining  information 
fro.i;  the  list. 

Timetat>le: 


Action 


Date 


FR  Cite 


Final  Action  12/21/92    57  FR  60570 

Final  Action  Effective   02/1 9'93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
.'iction 

Agency  Contact:  Beverly  Fayson.  FAR 

Secretariat,  EXDD/GSA/NASA  (FAR), 
GSA  (VRS  -  FAR  Secretariat),  18th  & 


F  Streets  NW..  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AF17 


4393.  e  FAR  CASE  91-64,  PART  25, 
THRESHOLDS 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  25.202 

Legal  Deadline:  None 

Abstract:  This  final  rule  revises  the 
threshold  in  FAR  25.202(b)  and 
changes  the  approval  level  to  allow 
contracting  officers,  unless  agency 
regulations  preclude  otherwise,  to  make 
nonavailability  determinations. 

Timetable: 


Action 


Date 


FR  Cite 


FinaJ  Action  12/21/92    57  FR  60570 

Final  Action  Eftecti^  02/19/93 

Small  EntHies  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 
18th  &  F  Streets  NW.,  Washington,  DC 
20405,  202  501-4755 


RIN:  90iX)-AFl8 


4394.  •  FAR  CASE  91-81, 
CONTRACTOR  ESTABUSHMENT 
CODE 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  4.602(d);  48  CFR 
4  603.  48  CFR  52.204-4 

Legal  Deadline:  None 

Abstract:  This  final  rule  amends  the 
FAR  to  reflect  the  new  internal 
Government  Contractor  Estabfishment 
Code  numbering  system  and  to  delete 
the  solicitation  provision  which 
requires  offerors  to  provide  their  Dun 
and  Bradstreet  number. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Act;on  Effective   10/01/92 

Final  Action  12/21/92    57  FR  60570 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverlv  Fayson.  FAR 

Secretariat.  DOD/GSA,'N'aSA  [FAR], 
GSA  (VRS  -  FAR  Secretariat),  16th  k 
F  Streets  NW..  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AF19 

4395.  •  FAR  CASE  91-90, 
PUBLICIZING  SUBCONTRACT 
OPPORTUNITIES 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  5  206 

Legal  Deadline:  None 

Abstract:  This  final  rules  amends  FAR 
5.206  to  stress  the  importance  of  pnme 
contractors  using  the  Commerce 
Business  Daily  to  seek  additional  small, 
small  disadvantaged  and  women-owned 
business  subcontracting  sources  and  to 
meet  subcontracting  goals. 

Timetal>le: 


Action 


Date  FR  Cite 


Final  Action  12/21.'92    57  FR  60570 

Final  Action  Effective  02"i9'93 

Small  Entities  Affected;  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson  FAR 

Secretariat,  DOD/GSA.^\ASA  (FAR), 
GSA  (VRS  -  F.\R  Secretanat).  18tn  & 
F  Streets  NW'.,  Washington,  DC  20405. 
202  501-4755 

RIN:  9000-AF20 

4396.  •  FAR  CASE  92-300,  OPEN 
BIDDING  ON  FEDERAL 
CONSTRUCTION  CONTRACTS 

Legal  Authority:  EO  12818 

CFR  Citation:  48  CFR  22.5;  48  CFR 
36.101(a);  48  CFR  52.222-5 

Legal  Deadline:  None 

Abstract:  This  interim  rule 
implemented  EO  12818.  Open  Bidding 
on  Federal  and  Federally  Funded 
Construction  Projects,  by  prohibiting 
inclusion  of  requirements  for  affiliation 


:ir»256 
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FAR 


with  a  labor  ition  as  condition 

for  award  of  any  (oiitract  or  nuhcontract 
for  construction  management  services. 
On  February  1.  1993.  President  Clinton 
signed  Executive  Order  128.16. 
Kevcxation  of  Certain  Exe<:utive  Orders 
Con*  erning  Federal  Contnit  ting 
Set  lion  1  of  Fve<:ulive  Order  No   12836 
revoked  FO  12fll8.  Open  Bulding  on 
Federal  and  Federally  Fundwl 
Constru(  tion  Projects,  which  w.is 
deemed  to  not  be  in  the  public  interest 
As  a  result.  Federal  Acquisition 
Cin-utar  00-17  revokes  this  interim  rule 

Timetable 


Ai  turn 


FR  Cite 


..;«-.-.>  ,n*l  Ru*«         11/25/92    S7^»bi>*T0 
FinaJ  Action  0A0293    56  FR  12140 

Finai  Action  Effective   03/0293 

Small  Entities  Affected   '.'     .• 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
'    f  11  fion  for  whu  h  there  is  no 
.'.mv  requirement  There  is  no 

,   .;  •  rwork  burden  associated  with  this 

ji  tion 

Agency  Contact    Heverlv  Favson.  FAR 

s.'c  r.'t.in.i!    IK)t)(.S\  \.\.S.\  (FAR). 
(.SA  (VRS  •  FAR  ;.it).  IHthft 

K  .Streets  NVV  ,  U  .     .,.^:;;n.  DC  20405. 
202  501-4755 

RIN    'tocio   AF:i 

4.197    •  FAR  CASE  92  621     ADDITiO\S 
TO  THE  LIST  OF  DESIGNATED 
COUNTRIES 

Leqal  Authority.  EO  122fiO 

CFR  Cifrttion    48  CFR  25  401 

Lin],il  Deadline    None 

Abstract:  This  final  rule  revises  the  list 
■  .     -iul  of  Countries  subject  to  the 
■  •  menf  on  Government  procurement 
to  iiK  lude  Spain.  Greece,  and 

l.lfM  hN-nsIc;!! 


Timetable 
Action 


^»  C  te 


Final  Action  Effective   10/23/92 

t„,l  *^..,n  .--ro2    57  FR  48470 

Small  Entities  Affected    \  .".. 

Government  Levels  Affected.  None 

Procurement:  This  is  a  procurement- 

'■  !  II  tion  for  which  there  is  no 
•  1'    '    r.  r»Kjuirement   There  is  no 
p.ip.rwork  burden  associated  with  this 
ai  tion. 


Agency  Contact    Bcvcrlv  >d\st,n    i  AH 
Se«.retariat.  IX  ID  iSA/NASA  (FAR). 
GSA  (VRS  -  F  AK  s.-cretariat).  18th  ft 
F  Streets  NVV  .  Washington.  DC  20405. 
202  501-475S 

RIN:  'lOon-AF^i 


4398   •  FAR  CASE  91  89.  TECHNICAL 
CHANGES  TO  ADMINISTRATIVE 
MATTERS 

Legal  Authiortty:  40  I'SC  486(c);  10 

I  S(    ^    (I  ;,,  2311.  42  use  2473(c) 

CFR  Citation    4H  CFR  4  805 

Legal  Deadline:  .\"one 

Abstract:  This  final  rule  amends  the 
h  AK  at  4  805.  Disposal  of  Contract 
Files,  for  clarification  with  respect  to 
the  retention  period  for  certain 


Timetable. 
Action 


FR  c.:e 


Final  Actwn  12/21/92    57  FR  60570 

r     ,  A  •   ,.  FfactJve  02/1993 

Small  Entities  Affected   '.'    .a 

Government  Levels  Affected:  Federal 

Procurement    ;  his  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  asso<:iated  with  this 
action. 

Agency  Contact:  Beverly  Fayson.  FAR 

•  i:     •    iH'DCS.VNASA  (FAR). 
(.SA  (VRS  ■  \  ■•■-•■■    retanat).  IRth  ft 
K  Streets  N\\      , .  „  .;.:ngton.  DC  20405. 
202  501-4755 

RIN    'ni,)!!   AF \:  '. 

4399   •  FAR  CASE  91-79    PROMPT 
PAYMENT  FOR  FRESH  OR  FROZEN 
FISH 

Legal  Authority:  40  USC  486(c).  10 
use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  32  905(d).  48 
<     :—  .'   48  CFR  52  232-25(a) 

Legal  Deadline.  None 

Abstract:  This  rule  revises  policies  on 
payment  for  fish  to  comply  with 
r..vi^l.)n<  m.ide  to  31  USC  3903(a)(2). 

Timetable 


Actio*! 


DM* 


FR  c  te 


Fwug  Action  09-24/92    57  FR  44258 

F-,1)  Arrrn  E**6rt.B    C  T'- ^2 

Small  Entitles  Affected    Businesses 


Completed  Actions 


Government  Levels  Affected.  }  t'dtral 

Procurement:  It:',  is  a  procurement- 
related  actimi  !i  r  uhirh  there  is  a 
statutory  r«'<ji.,rt:::t'rit.  There  is  no 
paperwork  burden  associated  with  this 

i!(  tjdn 

Agency  Contact;  Beverly  fd\son    i  AK 
^..  r.t  ,r   ,'    [H)D/GSA/NASa'(FAR). 
(.S.\  IV  Ks  F.\R  Secretariat).  IHth  ft  F 
Str. .  • .  \\V    \V.ishington.  DC  2040.'S. 
20.:  •-,01-475'i 


RIN. 


M'l^   A} 


4400   •  FAR  CASE  91-88.  USE  OF 
INDICIA  MAIL 

Legal  Authority:  40  USC  486(c);  10 

I   M    .  UM  •,,  2  m,  42  USC  2473(c) 

CFR  Citation:  •; m  (  1  R  42  1404-1;  48 

(  1  K  "•:  .4.  II 

Legal  Deadline:  None 

Abstract:  This  ra'-e  concerns  revising 
42.1404  and  the  clause  at  52  242-11.  to 
bring  the  FAR  in  line  with  the  US. 
Postal  Servue  Domestic  Mail  Manual 
The  changes  clarify  the  procedure 
agencies  use  to  obtain  authority  for 
contractors  to  use  indicia  mail,  and 
require  contracting  officers  to  furnish 
contractors  a  completed  Postal  Service 
(PS)  Form  3601.  "Application  to  Mail 
\V!f»wii|f  .Affixing  Postage  Stamps."' 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  12/21/92    57  FR  60570 

Final  Action  Effective  02/19/93 

Small  Entitles  Affected:  Srr.e 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 

Agency  Contact;  Beverly  [ayson.  FAR 
Se(  retanat.  rK)D  GSA/NASA  (FAR), 
GSA  (VRS  FAR  Secretariat).  18th  &  F 
Streets  NW  ,  Washington.  DC  20405. 

202  ,'-101-475,5 

RIN      ■        .     '.!  ^H 
;^:  i   nu  Filed04-23-93,  8  45  ami 
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COMMODITY  FUTURES  TRADING  COMMISSION  (CFTC) 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17CFRCh   I 


Regulatory  Fleilbility  Agendn 
AGfNCy;  ComincMJity  i-ulures  irading 

(   '■:     ::l*SIOn. 

ACTION:  Pubhcation  of  regulatory 
flexibility  agenda 


SUMMAHV:  The  Commodity  Futures 
Trading  Commission,  in  accordance 
with  the  requirements  of  the  Regulatory 
Floxibilify  Act.  is  publishing  a 
semiannual  agenda  of  significant  rules 
which  the  Commission  expects  to 
propose  or  promulgate  over  the  next 
year  The  Commission  welcomes 
comments  from  small  entities  and 
others  on  the  agenda. 

ADtWf  SSES:  Comments  should  be  sent 
'     (..'r\       Mih  Special  Assistant  to  the 
'"'   ■'■'■■■'''    •    'or.  Commodity  Futures 
Irading  Commission.  2033  K  Street 
NW  .  Washington.  DC  20581.  (202)  254- 
6090. 

SUPPLEMENTABY  INFORMATION:  The 
K.^iuiatory  t.vx.U:..:,  ,\t  t.  5  U  S  C.  601 

et  seq  (RFA).  sets  forth  a  number  of 
requirements  for  agency  rulemaking. 


Among  other  things,  the  RFA  requires 
that; 

(a)  During  the  months  of  April  and 
0«  tober  of  ck  h  ■. -,ir,  each  agency  shall 
publish  m  thu  I'ederal  Register  a 
regulatory  flexibility  agfnd.i  which  shall 
contain: 

(1)  A  brief  descnption  of  the  subject 
area  of  any  rule  which  the  agency 
expects  to  propose  or  promulgate  which 
is  likely  to  nave  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities; 

(2)  A  summary  of  the  nature  of  any 
such  rule  under  consideration  for  each 
subjecl  area  listed  in  the  agenda 
pursuant  to  paragraph  (1)  the  objertives 
and  legal  basis  for  the  issuance  of  the 
rule,  and  an  approximate  schedule  for 
completing  action  on  any  rule  for  which 
the  agency  has  issued  a  general  notice 
of  proposed  rulemaking,  and 

(3)  The  name  and  telephone  number 
of  an  agency  official  knowledgeable 
concerning  the  items  hsted  in  paraeraph 
(1). 

5  US  C.  602(a).  Accordingly,  the 
Commission  has  prepared  an  agenda  of 
significant  rules  which  it  presently 
expects  may  be  considered  during  the 
(ourse  of  the  next  year,  irrespective  of 
their  potential  impact  on  small  entities.' 

Proposed  Rule  Stage 


Th*"  Commission's  agenda  represents 
its  bf  St  estimate  of  signific  ant  rules 
whi(  h  will  be  considered  over  the  next 
12  months  •  In  this  r»>RarH,  section 
602(d)  of  the  RFA.  5  U  S  C  602(d). 
provides:  "Nothing  in  [section  602) 
precludes  an  a^enry  from  considering  or 
acting  on  any  matter  not  included  in  a 
regulatory  flexibility  agenda  or  requires 
an  agen(  y  to  consider  or  act  on  any 
matter  listed  in  such  agenda." 

The  Commission  is  publishing  its 
April  1993  regulatory  flexibility  agenda 
as  part  of  the  Unified  Agenda  of  Federal 
Regulations  The  Unified  Agenda  of 
Fe<itT,il  H'l'iil.itions  is  coordinated  by 
the  Uf!i(  e  ui  Management  and  Budget 
pursuant  to  Executive  Order  12291. 
While  participation  by  executive 
agencies  in  the  Agenda  is  mandatory, 
independent  agencies,  such  as  the 
Commission,  participate  in  the  Unified 
Agenda  on  a  voluntary  basis. 

The  Commission's  April  1993 
regulatory  flexibility  agenda  is  set  forth 
below. 

Issued  in  Washington.  DC.  on  March  24, 

1993.  by  the  Conunission 

lean  A.  Webb. 

Secretary  of  the  Commimon. 


S«qu«nc« 

Nomt)«f 


4401 

4402 
4403 

4404 

4405 
4406 
4407 
4408 
4409 
4410 
4411 


TiHa 


1 


Proi>oa«d  Regulahon  Pro^ibitlng  Dual  Tradkig  by  Floor  Brokers 

R«v»aw  of  Comm.ssKxi  D.sclosuf«  Raqulranrwnis  Concerning  Cormxxjity  Pool  Oparatort 

Pfocedoras  tor  InvolunUfy  Bulk  Trarsf«f»  or  IjquKteftons  of  Customer  Accounts  "" I 

"rlS^lST  ^^*'"^*"^  ^^*"***  ^  M«T*ar«  and  Employees  and  Forrr^er  Merr^bar,  and  Em^ye^"oJ7e"c^'.' 

Reports  by  Futures  CommtssKjn  Merchants,  Cleanng  Memt>er,,  Fore-gn  Brokers  and  Traders 

Prohibition  Against  insider  Trading  " 

Risk  Assessment  tor  HoWmg  Company  Systerr^s  ._ l.ZZ™I!I 

Sell  Regulatory  Organ/afion  Oiaaplinary  Comrr^nees  and  Go^'^"rg  Boa^'""'I 

Prohibition  on  Voting  by  'rtnrimd  Mambers 

Ru<«a  Relating  to  Reparahon  Proceedings     " " 

R«gu«rtona  Concaming  Exemptwns  Under  S«cton  4(c)  o*  the  Corrynodity  Exchange  Act  


Reguiafton 
Identifier 
Number 


3038  AA 73 
3038AA74 
3038-AA77 


3038 
3038 
3038 
3038 
3038 
3038 
3038- 
3038 


AA67 
AA88 
AA96 
AB01 
AB02 
AB03 
AB05 
AB06 


'  Th«  Commmion  tui  publnh»d  ilt  d^fimljon  of 
«m4ll  •ndty  lo  ba  uMd  by  lh»  (JimoiMtion  in 
connaction  with  rui«m4kia|  procamlmgt  47  FR 
laeia  (Apnl  JO,  19*2)  Pursuant  to  (hoM 
d«finiiinn«,  ih«  CommiMioo  u  not  raquirad  to  litt 
in*nv  of  iha  (ganda  ilaou  cool«in«d  in  thit 
r««uUtory  no.bihty  agMxla.  S«»  S  U  S  C  MlUNl). 
Mor«)v«.  tha  CominltaMm  haa  (trwtoiity  carUHad. 
puTtuant  to  .action  Ml  of  tha  WA.  5  I'  S  C  60S. 
ihal  cartain  itamt  conlainad  in  thlt  ^anda  will  nol 
hava  a  il|nificant  aconomic  impact  on  a  lubilanlial 


nuiabw  of  small  aouuat  Accordingly.  Inung  of  a 
niJa  in  lht%  ragulatory  (lajibility  agenda  should  not 
in  any  avaot  ba  lakan  as  a  datanninalion  that  a  rula. 
whan  propoMd  or  promuJ|aiad.  will  m  fact  raquira 
a  raguUlory  flaxibtlily  analysis  Howavar,  tha 
Cooimission  hopM  ihM  Um  publication  of  an 
•••ada.  which  lachi4w  tlfnifictnt  rulas,  ragardlass 
of  thair  poiantial  impact  on  small  antitias.  may 
sarva  tha  public  gaoarally  by  providing  an  aarly  and 
maaningful  opportunity  lo  parUcipaia  in  and 


comnant  on  tha  formulalion  of  new  or  revised 
ragulations. 

'  In  addilioo  to  publishing  the  ragulatory 
f1«xibihty  agenda,  the  Ojimnission  also  makes 
available  to  the  publir,  on  a  monthly  basis,  a 
calendar  and.  on  a  wiwk.lv  basis,  an  advisory,  which 
lists  rulas  that  the  Commission  is  coivsidonng  or 
wiU  consider  in  the  near  future 


I  111.  i.«i    K.  i,Mst»T    '    V' 


rn 


^^.!i■tl\     .A;  ri!    :'.-,     VTH    '   Uiiifl..,!    .\i-nn<\. 
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4412 
4413 

4414 
4415 
4416 
4417 
4418 
4419 
4420 


4421 
4422 

4423 
4424 

4425 
4426 


Final  Rule  Stage 


Distnbution  of  "Risk  Disclosure  Statemenf  by  Futures  Commission  Merchants  and  Introducing  Brokers 
Contemporaneous  Wnnen  Records  of  Orders  Placed  with  Contract  t^arket  Members  by  Other  Members  Present 
on  the  Floor 

Broker  Associations 

Revision  of  Federal  Speculative  Position  Limits  

Prohibition  of  Certain  Transactions  Between  Commodity  Pool  Operators  and  Affiliated  Persons  !!'""I"I.^!" 

Temporary  EmergerKy  Rule  

Suspension  of  Registration  for  Registrants  Charjjed  With  Felonies  l'.'.'"'.""l' 

Registration  of  Floor  Traders  

Ethics  Training  for  Registrants  


Completed  Actions 


Artiitration  or  Other  Dispute  Settlement  Procedures  

Application  and  Closing  Out  of  Offsetting  Long  and  Short  Positions:  Exception  

Exclusion  for  Certain  Othenwise  Regulated  Persons  From  the  Definition  of  the  Term  ••Commodity  Pool  Operator'' 
Exemption  From  Speculative  Position  Limits  for  Positions  Which  Have  a  Common  Owner,  but  Which  Are  Con- 
trolled by  an  Independent  Account  Controller  

Reports  by  Persons  Holding  Hedge  Positions  and  Merchants  and  Dealers  In  Cotton  

Regulation  of  Hybrid  Instmments 


sose-AAe-i 


3038 
3038 
3038 
3038 
3038- 
3038- 
3038- 
3038- 


AA69 
AA71 
AA81 
AA83 
AA97 
AA98 
AA99 
ABOO 


3038-AA78 
3038-AA86 
3038-AA89 

3038-AA91 
3038-AA92 
3038-AB04 


COI\«MODITY  FUTURES  TRADING  COMMISSION  (CFTC) 


Proposed  Rule  Stage 


4401.  PROPOSED  REGULATION 
PROHIBITING  DUAL  TRADING  BY 
FLOOR  BROKERS 

Legal  Authority:  7  USC  6,  7  USC  6b; 

7  use  6c;  7  USC  6e;  7  USC  6g;  7  USC 

fi|.  7  use  7;  7  USC  7a.  7  USC  12a 

CFR  Citation:  17  CFR  155.5 

Legal  Deadline:  Final.  Statutory.  July 
26.  1993. 

270  days  after  enactment  of  the  1992 
Act  (Octobor  28,  1992) 

Abstract:  The  Commission  is  drafting 
a  proposed  new  Regulation  155.5, 
consistent  with  the  mandate  of  the 
Futures  Trading  Practices  Act  of  1992. 
Proposed  new  Regulation  155.5  would 
define  dual  trading  as  the  execution  of 
customer  orders  by  a  floor  broker 
during  the  same  trading  session  in 
which  the  floor  broker  executes  a 
transaction  in  the  same  contract  market 
for  an  account  in  which  he  has  an 
interest   Dual  trading  would  be 
prohibited  in  contract  markets  with 
average  daily  trading  volume  equal  to 
or  in  excess  of  8,000  contracts,  subject 
to  certain  exceptions  as  permitted  by 


contract  market  rules.  The  prohibition 
also  would  be  subject  to  certain 
exemption  procedures.  These 
procedures  would  allow  contract 
markets  that  meet  specific  trade 
monitoring  standards,  or  that 
demonstrate  the  likelihood  of  harm  to 
the  public  interest  caused  by  the  dual 
trading  ban,  to  obtain  an  exemption 
from  the  dual  trading  prohibition. 

Timetable: 

Action  Date 


FR  Cite 


01/11/90  55  FR  1047 

07/09'90  55  FR  13288 

03/09 '93  58  FR  13025 
05/07/93 


NPRM 

NPRM  Comment 

Penod  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action  07/00,'93 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  De'Ana  H.  Dow, 

Special  Counsel,  Division  of  Trading 
and  Markets,  Commodity  Futures 
Trading  Commission,  2033  K  Street 


NW.,  Washington,  DC  20581,  202  254- 
8955 

RIN:  3038-AA73 


4402.  REVIEW  OF  COWIMISSION 
DISCLOSURE  REQUIREMENTS 
CONCERNING  COMMODITY  POOL 
OPERATORS 

Legal  Authority:  7  USC  2;  7  USC  6b; 

7  USC  6c,  7  USC  61;  7  USC  6m;  7  USC 

6n;  7  USC  6o;  7  USC  12a 

CFR  Citation:  17  CFR  4.12;  17  CFR 
4.21;  17  CFR  4  31;  17  CFR  4.10 

Legal  Deadline:  None 

Abstract:  The  Commission  will  review 
its  requirements  concerning  disclosure 
materials  to  be  provided  customers  of 
commodity  pool  operators  with  a  view 
toward  simplifying  the  disclosure 
process,  reducing  any  unnecessary 
disclosure  burdens,  and  harmonizing 
the  Commission's  disclosure 
requirements  with  those  of  other 
domestic  and  international  regulators. 
In  particular,  the  Commission  is 
considering  whether  a  bifurcated 


Federal  Register  /  Vol.  58.  No.  78  /  Monday,  April  26,  199: 


/  Unified  Agenda 


252ni 


:'2(;o 
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CFTC 


Proposed  Rule  Stage 


«l!<r!()siir«>  furnidl  should  b« 
I  <'rni*sibli>  Thi«  woiild  (.unsiitt  of  a 
^i^    ill5<  l<Kiirt»  dcN'umi-tlt 
I  bv  Iho  jmol  oppr.itDr.  with 
•ore  Mxtensivi)  (ii»  losuro  m.it<>rij|<i 
.i\  iilahit'  ujK)ri  ri'cju  -.'if. 

TimetaW«: 


AcMo« 


FR  CM* 


•.■■hM  Comment         01ty^9t 
Poriod  End 

Small  Entities  Affected:  Noum 

Government  Levels  Affected:  Nonn 

Agency  Contact:  U^itMra  S.  Gold. 

^N  ivt  i:it  (  .'u.f  CiJiiiM'l.  UivisiKii  i)f 
I;  i.liii,'  iiiii  Nt.iikitK.  ('ummodity 
I  iiiiir»'»  ii,)i1tiii{  (^<>mmi5«ion.  J013  K 
Si;v«'f  N\V  .  \V.ishn!^;t..n.  IX:  2(».'>H1.  202 
2'^A■B9i^ 


n;N 


'H     ^  \-4 


4  103.  PROCEDURES  FOR 
INVOLUNTARY  BULK  TRANSFERS  OR 
I IQUIDATIONS  OF  CUSTOMER 
ACCOUNTS 

J  «qal  Authority:  7  I'SC  6d.  7  TSC  «f: 

•  !  S(    .,.;    -■  (SCrA.  7  I'SC  12.1 

CFR  Citation:  17  CFR  \  M 

Legal  Oeadlina:  None 

Abstract:  Thn  CfTC  will  iindort.ike  « 

r  •<)uin»menn  :  ,  t  . 

b«'  follovv»>d  by  hitiirf»s  commisMiiti 
m«ri  hants  nnd  in'riKlm  injj  brokers 
when  bulk  traii.sf«r$  of  liquidations  of 
:  ii'r  .U.I  I  .•  nij«l(«  duo  to 

ion  or  Si.  a  of  buMiu'ss  or 

(iiher  spttcial  (.irLuinstjnu's  affw  tiiijj 
t!i.'  ri'jjistr.int.  Sm  h  r«'(|uiri>m«>nts  may 
addrw»»  su(  h  nuittert  m  what 

•   notio  to 
aiinissioii 
.irranRvmiT.!*  it)  roiinection  with 
at  (ount  tr.m!>Krs.  trajisf»>r»  of 
4isso<.iat«'d  porsons.  the  »*ff»»<  t  of 


tho  Cuntinissuin 
Tirnatabia: 


FR  Cite 


Nr'RM  CorrwTienf 
Pe'Od  ErKJ 


12AXy93 

01'0(V94 


Trndm,;  ■:'.',:>■  .nuily 

Fiituri's  I  •  ,  !     .1    ;i   2();J1  K 

StriM't  \W  .  VV.nhinnton.  IX;  20Sfll.  202 
2.V4-a9SS 

RIN;  ims  AA"*? 


Ptiall  Entitles  Affected:  I  ndrtpnninod 
Covernmert  Levels  Affectad:  Nono 

Agency  Contact:  l.ji%vrcnc«  B.  Patent. 

Av<o«:ia!u  Chit»f  Counsel.  Division  of 


♦404.  REGULATION  CONCFRMN'"; 
CONDUCT  OC  Ml MBERS  AND 
EMPLOYEES  AND  FORMER 
MEMBERS  AND  EMPLOYEES  OF  THE 
COMMISSION 

Legal  Authority:  7  IJSC  4a(jJ.  7  USC 

CFR  Citation:  17  CtR  140  7J5  1  to  IR 
Legal  Deadline:  Nonu 

Abstract:  Rrviflw.  Tnodif\*  or  revoke  as 

n>M  >  ss  irv,  the  Commission's  «xistin(? 
rf),;iil.itii)ns  toncerning  stan-ianls  of 
ethical  conduct  of  nu>mb«*rs  and 
•       ilovHi's  in  order  tn  ronform  thes»> 

.i.itinns  with  thus**  adoptod  by  tho 
Ultii  n  of  CfOVtimmrnt  Ethirs  pmjwTibin^ 
ntmw  standards  of  ethi<  al  (  ondu<  t  for 
offirers  and  emplov«vs  of  the  »'xtTuti\e 
l>r.ini  h  iind  new  rH«|uijviit«'iits  for 
I  iililic  and  confidential  nnnnrinl 
dist  losuns 

Timetabia: 

AOWn Data  FR  Cite 

NPBM  i?/00'93 

Small  Erfities  Affected:  NViiih 

Government  Levels  Affected:  Non»« 

Agency  Contact:  I^rry  GasteiKer. 

AtiDint'y.  Utfn.o  of  the  Gt;neral  Counsel. 

CotniiKxliIy  Futures  Trading 

(  onmissnm.  2031  K  Stret-t  N\V  . 

VV  ishinj;ton.  DC  20581.  202  254-9880 

RIN:    KVIH-.^.An? 

4405    REPORTS  BY  FUTUf^ES 
COMMISoiON  McK  ^i.A.NTo, 
CLEARING  MEMBERS.  FOREIGN 
BROKERS  AND  TRADERS 

Legal  Authority;  7  ISC  i.a.  7  USC  6c. 
7  I'SC  r,d.  7  liSC  6f:  7  USC  fig;  7  USC 
r.l,  7  use  7.  7  use  12a.  7  USC  2;  7 
ISC  4;  7  USC  6k.  7  USC  fim.  7  ISf. 
6n;  7  USC  19.  5  USC  552 

CFR  Citation:  17  CFR  17.  17  CFR  18 

Le^al  OeadUiw:  None 

Abstract:  The  amendmtjriTs  to  parts  17 
a:ul  18  will  eliminute  conSustiun  on  the 
I"  '  ■   "  by 

»  ...  Id  be 

reported  in  the  name  of  traders 
«t.ntroIlin>?  futures  positions  Currently. 


Ihi;  rrgulj'.iuiis  stipulate  Ih.it  li.aa 
should  be  filed  in  the  name  of  ihoso 
hnvin^  a  financial  interest  in  or  control 
of  an  account.  Additionally,  the 
am<mdmniits  will  limit  information 
provided  for  controllod  accounts  and 
clarify  information  that  must  ho 
provided  ronrerning  financial  inturest. 

Timetabia: 


Action 


Data 


FR  Cita 


NPRM  04/00.  S3 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact-  lamonf  I    Reese. 
Stjti.stii.idn.  Dmsion  of  hi ononiic 
An.ilysis.  Commodity  Futures  Tr.i'ling 
Commission.  2033  K  Street  NW.. 
Washington.  DC.  20.581.  202  234-3310 

RIN:  ?ma-AARR 

4406.  •  PROHIBITION  AGAINST 
INSIDER  TRADING 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  12a(5) 

CFR  Citation:  17  CFR  1  59 

Legal  Deadline:  Final.  Statutory. 

CJi  lulwr  ^iK  i'*yj. 

3fiO  days  af^er  enactment  of  the  Futures 

Tr.ulin>{  .Act  of  1992. 

Abstract:  The  proposed  regulation. 
w  hii  h  the  Commission  is  required  to 
promulRate  under  Seilion  214  of  the 
Futures  Trading  FractiCHS  Art  of  1912. 
would  prohibit  any  employee  or 
)?overiiinj5  board  member  of  a  s»'lf- 
re^;ulafory  organization  from  willfully 
and  knowingly  (a)  trading  for  his  own 
•!<  (  ount.  or  on  behalf  of  another 
"  I  ount.  in  i;ontracts  for  future  delivery 
or  options  thereon  or  (h)  disclosing  for 
any  purpose  in< onsi.stent  with  the 
performance  of  his  official  duties,  any 
m.i'erial  nonpublic  inf(>rmation 
obtained  through  special  act:ess  related 
to  th»*  perfurmant  e  of  such  duties.  Tlie 
prcptist*d  reijulatipn  also  would 

Crohihit  any  person  from  willfully  und 
:i.'ivvi;igly  trading  for  his  own  account, 
or  im  behalf  of  any  account,  in 
I    r.trn-.ts  for  future  delivery  or  opliuns 

l!"- un.  on  the  basis  of  material 

nonpublic  information  obtained,  from  u 
selfn'g'ilatory  nr)jani2u:tiun  employuc 
or  g.jvem:'ng  member.  Thu  proposed 
re  :  iiition  is  a  ne<;t;ssary  compcment  of 
the  statutory  scheme  to  prosecute 
insider  trading  as  a  felony. 


CFTC 


Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRV  Comment 

Pe-iod  Er>d 
Final  Action 


05'00/93 
06/00/93 


03/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Klizabcth  A. 
Patterson.  S[)fi  i  :!  Co;..isel.  Division  of 
Trading  and  Markets.  Com.Tiodity 
Futures  Trading  Commission.  2033  K 
Street  NW..  Washington.  DC  20581,  202 
254-8955 

RIN:   ^)1H-AAU^, 

4407.  •  RISK  ASSESSMENT  FOR 
HOLDING  COMPANY  SYSTEMS 

Legal  Authority:  7  U^C  hf 

CFR  Citation:  17  CFR  1.13 

Legal  Deadline:  None 

Abstract:  The  Commission  is  drafting 
risk  .i.ssessment  regulations  which 
would  require  futures  commission 
merchants  (1)  to  provide  reports  to  the 
Commission  regarding  the  activities  of 
affiliated  persons  that  are  reasonably 
likely  to  affect  materially  the  financial 
or  operational  condition  of  such 
entities;  and  (2)  to  obtain  certain 
information  and  make  and  keep  certain 
records  concerning  their  policies, 
procedures  or  systems  fur  monitoring 
and  controlling  financial  and 
operational  risks  to  it  resulting  from  the 
activities  of  affiliated  persons.  The 
Commission  has  held  discussions  with 
the  Securities  and  Exchange 
Commission  regarding  the  operation  of 
their  temporary  risk  assessment 
regulations  in  an  effort  to  avoid 
unnecessary  duplication  and  expects  to 
seek  input  from  other  financial 
reu'ul.itiirs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRf,^  09/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  T.  Eckert, 

.■Xfiorricy  Advisor.  Division  of  Trading 
and  Markets,  Commodity  Futures 
Trading  Commission,  2033  K  Street 
NW..  Washington.  DC  20.581,  202  254- 
8955 


RIN:  3038-ABUl 


4408.  •  SELF-REGULATORY 
ORGANIZATION  DISCIPLINARY 
COMMITTEES  AND  GOVERNING 
BOARDS 

Legal  Authority:  7  USC  7a 

CFR  Citation:  17  CFR  1.64 

Legal  Deadline:  Final,  Statutory.  July 
26.  1993. 

270  days  after  the  date  of  the  enactment 
of  the  Futures  Practices  Trading  Act  of 
1992  on  OctobHr  28.  1992. 

Abstract:  The  regulation  will 
implement  the  provisions  of  Section 
206  of  the  Futures  Trading  Practices 
Act  of  1992  which  require  contract 
markets  to  provide  for  meaningful 
representation  on  the  governing  board 
of  a  diversity  of  interests,  including 
various  member  categories,  commercial 
interests,  and  non-members.  The 
regulation  also  will  address  the 
requirement  in  Section  206  that  there 
be  a  diversity  of  representation  on 
major  disciplinary  committees 
sufhcient  to  ensure  fairness  and 
prevent  special  treatment  or  preference 
for  any  person.  Among  other  things,  the 
regulation  will  provide  guidelines  on 
the  diverse  interests  which  must  be 
represented  on  governing  boards  and 
persons  who  would  qualify  as  public 
members.  The  regulation  also  will 
address  the  composition  of  disciplinary 
committees,  including  representation 
by  ncn-members  and  persons  in 
membership  categories  different  from 
that  of  the  subject  of  the  proceeding. 
The  action  will  potentially  impact  the 
selection  and  composition  of  contract 
market  governing  boards  and 
disciplinary  committees 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


03/1  f: '93    58  FR  13565 
C4.'I2  93 


07/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  David  Van  Wagner, 

Special  Counsel,  Division  of  Trading 
and  Markets.  Commodity  Futures 
Trading  Commission.  2033  K  Street 
NW..  Washington.  DC  20581,  202  254- 
8955 

RIN:  3038-AB02 


4409.  •  PROHIBITION  ON  VOTING  BY 
INTERESTED  MEMBERS 

Legal  Authority:  7  USC  7a(17) 

CFR  Citation:  17  CFR  1.67 

Legal  Deadline:  None 

Abstract:  The  regulation  will 
impleme.'U  tlie  provisions  of  Section 
217  of  the  Futures  Trading  Practices 
Act  of  1992  which  require  contract 
markets  to  adopt  rules  to  avoid 
conflicts  of  interest  in  deliberations  and 
voting  by  members  of  the  governing 
board  and  disciplinary  and  other 
oversight  committees.  The  rulemaking 
will  define  the  relationships  between  a 
named  party  in  interest  and  a  member 
of  the  governing  board  or  committee 
which  would  require  abstention  from 
deliberations  and  voting.  The 
rulemaking  also  wii!  provide  guidelines 
on  situations  which  would  require  a 
member  to  abstain  from  voting  on  a 
significant  action  because  of  a 
substantial  financial  interest  in  the 
outcome  of  the  vote  based  on  positions 
held  personally  or  at  an  affiliated  firm, 
as  well  as  other  matters  addressed  by 
the  statute.  The  action  will  potentially 
impact  the  selection  and  composition 
of  contract  market  governing  boards 
and  committees. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04'00/93 

NPRM  Comment  C5/C093 

Period  End 

Final  Action  08'00/93 

Small  Entities  Affected:  None 

Government  Levels  Alected:  None 

Agency  Contact:  Pat  Apfelbaum. 

Special  Counsel.  Division  of  Trading 
and  Markets,  Commodity  Futures 
Trading  Com.mission.  2033  K  Street 
.\W  ,  Washington.  DC  20581.  202  254- 
8955 

RIN:  303B-AB03 


4410.  •  RULES  RELATING  TO 
REPARATION  PROCEEDINGS 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  4a(j);  7  USC 
12(a)(5i,  7  use  18 

CFR  Citation:  17  CFR  12.500 

Legal  Deadline:  Final,  Statutory,  July 
25,  1993. 

270  days  from  enactment  (October  28. 
1992).  ' 
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ISS 


CFTC 


Proposed  Rule  Stage 


Abstract:  Th«  Futurvs  1  radm^ 
I'm  til  fs  Ai  t  (jf  \<i92  dirw  t*  the 
Luiniiiission  to  pro{Hvs«»  rules 
impienifnting  (lavs  actions  m 
rvparation  pruc««ding9  The 
("ommi<>if)n  i^  to  determine  whether 
sue h  rules  arc  netessarv.  takiiij^  into 
j«  I  oijiit  J);e  r»9ounes  available  to  the 

("I'lri!  -.MOM. 

Timet«b4«: 


NU  .  VWishington.  IX;  205H1.  202  2r>4- 
9880 

RIN:  loriH-ABos 


Actiort 


FR  Clt« 


Small  Entitles  Affected:  None 
G'jvern.-nenl  Levels  AfTected:  N'on« 

Ag«fKy  Contact:  MrrT7  •  ymn. 

AvMstaiit  (-tiirrai  (xxinsi'l.  Otfireof  the 
(.eiitfrnl  CounMl.  Commodity  Futurw 
IrndinK  Commission.  2033  K  Street 


4411    •  REGULATIONS  CONCERNING 
EXEMPTIONS  UNDER  SECTION  4(C) 
OF  THE  COMMOD/Ty  EXCHANGE  ACT 

Legal  Authority.  7  i;.SC  h|( );  7  I  ISC 

CFR  Citation:  17  CFR  1  71;  17  CFR 
1  72.  17  (.FR  14097 

Legal  Deadline:  None 

Abstract.   It...  rt^ulat ions  will 
implt-ttient  s«<  tion  4(( )  of  the 
(Commodity  Kxrhan^e  A(t  whirh  was 
r.Hentiy  .idopted  with  the  passage  of 
the  Futures  Trading  Prart»<*s  Ad  of 
1992.  Ser-tion  4(( )  aiithoriEes  the 
Commission,  under  certain 
( imimstnnces.  to  exempt  any 


!.  iitement,  cnntrrti  t.  or  Irunsai  tion  fmm 
I  t^rtain  provisions  of  the  Art.  The 
re)5!ilations  will  <wt  forth  pro<edures  for 
requesting  limited  puhlu  availabihfy  of 
information  containHii  in  applirations. 
Finnliv.  authority  will  be  delegated  to 
the  (iemjml  Counsel  to  delerminu 
vshelher  to  grant  or  deny  requests  for 
limited  public  availability. 

Timetable: 


Action 


Date 


FR  Che 


NPRM  04A)(V93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Judith  A    Ringle. 
A:!ur;.t.v.  IJfl.i  »•  uf  th«  Ut^nefn!  Counsel. 
Commodity  Futures  Trading 
Commission,  2011  K  .STr>-»t  N\\ 
Washington.  IX:  20.')«1    202  254-7110 
RIN:  303R-AB06 


COMMODITY   FUTURES  TRADING  COMMISSION  (CFTC) 


Final  Rute  Stage 


4412    DISTRIBUTION  OF     RISK 
DISCLOSURE  STATEMENT     BY 
FUTURES  COMMISSION  MERCHANTS 
AND  INTRODUCING  BROKERS 

Legal  Authority.  /  i  i> ,  uf.'.  /  (  ;>c  bb 
'  I'm;  »>g(l!:  7  use  fio;  7  I'SC  12a(5)    * 

"  'Sf  ^'4 

CFR  Citation:  17  CFR  l  S";.  \7  OR 
'11,.  17  (FK    n  7.  17  CFR  180  3.  17 
tlR  I'M)  10 

Legal  Deadllna:  None 

Abstract,  iim  Commission  is 
'  "iisiderin,?  whether  to  amend  Rule 
1  '■>',  Its  basic  rule  with  rt-speri  t«)  risk 
ilist-losure  by  futures  i  ommission 
mure  hants  arid  introdur  ing  broken 
Any  su«:h  amendments  would  lie 
d--signed  to  further  siuiplify  risk 
<lis(  Insure  wiLh  rfspt«(.t  to  trading  of 
liomestK.  and  foreign  futures  and 
options  products  so  as  to  reduce  tijo 
ii'irnf)er  of  separate  risk  disclosure 
dix  umi'tits  rt^juired  hy  the 
Cornmissirm.  the  National  Futures 
.\sso<  lation  and  other  self-regulatory 
organizations  (i.RCJs).  iiu  luding  foreign 
SRf>s  Thf^  CFTC  w.ll  also  review  its 
(lisi  losi.re  retjuirenients  com  erning 
lutiires  and  options  transactions  to 
identify  potential  means  by  whu  h  new 
trading  systems  (an  \m  ar  commodated 
VNilhout  ( renting  undue  di.s<  losure 
burdens   The  Commission  is  also 
lonsidenng  the  necessity  for  new 


account  do<.umentation  in  connedion 

■■•■■■■'h  'iiilk  transfers  of  8<~rounts. 

Timetabia: 

*ciion  Data  F«  cue 


N»*nM  1CV07'92    57  fw  46101 

NPRMCor>m«rt  12A)7^2 

Penod  End 
Final  Action  04,'0a'93 

Smalt  Entitles  Affected:  .None 
Government  Levels  Affected:  None 

Agency  Contact.  I  awreme  B.  Patent. 

AssiH  ijte  (hief  Counsel,  Division  of 
Trading  -ind  Markets.  Commodity 
Futures  Trading  Commission.  2033  K 
.Stre«'t  N\V  .  Washington.  DC  20.^81    202 
2 '.4  8955 

RIN     H),H--\AC4 


4413    CONTEMPORANEOUS  WRITTEN 
RECORDS  OF  ORDERS  PLACED  WITH 
CONTRACT  MARKET  MEMBERS  BY 
OTHER  MEMBERS  PRESENT  ON  THE 
FLOOR 

Legal  Autr>ority:  7  USC  6;  7  USC:  ftg 
7  1;SC7.7  USC  7a;  7  USC  12a 
CFR  CMation:  17  CFR  1  3S 
Legal  Deadllna:  Final.  Statutory   fuly 

270  days  after  O.lober  28.  1992. 

Abstract:  Currently,  regulation  1  35  (n 
1)(  t)  exempts  a  member  who  reteivHs 


an  order  from  another  member  on  the 
floor  from  the  requirement  that  the 
member  must  prepare  and  tune  stamp 
an  order  ticket  on  rtH-cipt  of  the  ord«T. 
The  member  who  receives  the  order 
must  note  on  his  trading  card  or  other 
re<:ord  the  time  of  execution  to  the 
nearest  minute.  The  proposed 
regulation  would  implement  the 
statutory  dinnjlive  in  Se«;tion  2U3  of  the 
Futurws  Trading  Act  of  1992  by 
requiring  that  a  contemporaneous 
written  re<:ord  be  made,  as  practicable, 
of  all  orders  for  exe<;ution  on  the  floor 
or  subject  to  the  rules  of  each  contr.K  t 
market  pla<;ed  by  a  member  of  the 
contract  market  who  is  present  on  the 
fl'inr  ,it  the  time  such  order  is  placed. 

Timetable: 


Action 


Data 


FR  CHa 


12/30/92    57  FR  62244 

01/29''93 


NPRM 

NPRM  Comment 

Pe'«xl  End 
Final  Action  07'00'93 

Small  Entities  Affected:  Undetermined 

Government  L«ve<t  Affected:  None 

Agency  Contact:  Lloyd  R.  Bernard. 

Attorney  ■  .-Xdvisor,  Division  of  Tr.i.li:;(^ 
and  .Markets.  Commodity  Futures 
Trading  Commission.  2033  K  Street 
NW  .  Washington.  DC  20581.  202  2:.4- 
89b  T 

RIN:  J038-AA69 
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CFTC 


Final  Rule  Stage 


4114.  BROKER  ASSOCIATtONS 

Legal  Authority:  7  USC  6b;  7  USC  6c; 

7  USC  7(b);  7  USC  12a(5) 

CFR  Citation:  17  CFR  1;  17  CFR  156 

Legal  Deadline:  Final,  Statutory,  July 
2f>,  1993. 

270  days  after  enactment  of  the  1992 
A(!  (October  28,  1992). 

Abstract:  The  Commission  proposes  to 
develop  regulations  to  assure  the 
availability  of  adequate  information  to 
monitor  the  trading  activity  among 
members  of  a  broker  association  which 
may  include  a  definition  of  such 
associations  and  a  requirement  that 
exchanges  implement  registration 
procedures  for  such  entities. . 

Timetable: 


Action 


Date 


fA  Cite 


12/03/92    57  FR  57116 
01/04/93 


NPRM 

NPRM  Comment 

Perod  End 
Final  Action  04/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Christopher  Bowen, 

S'aff  Attorney,  Division  of  Trading  and 
Markets,  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW  , 
Washington.  DC  20581,  202  234-8935 

RIN:  303B-AA71 

4415.  REVISION  OF  FEDERAL 
SPECULATIVE  POSITION  LIMITS 

Legal  Authority:  7  USC  6a;  7  USC  6c; 

7  i;SC  12a  (5) 

CFR  Citation:  17  CFR  150 

Legal  Deadline:  None 

Abstract:  The  Commodity  Futures 
1  radmg  Commission  has  long 
established  and  enforced  under  its 
rulemaking  authority  speculative 
position  limits  for  futures  contracts  on 
various  agricultural  commodities.  The 
Commission,  at  the  request  of  the 
Chicago  Board  of  Trade,  will  propose 
several  revisions  to  the  structure  of 
Federal  sp>e«;ulative  position  limits 
based  upon  its  experience  in 
administering  these  limits. 

Timetable: 


Action 


Date 


FR  Cite 


AfJPRM 

ANPRM  ConvTient 
PerKXl  End 


08.'02y91     56  FR  37049 
10/01/91 


Action 


Data  FR  Cite 


04/13/92    57  FR  12766 
08/03/92    57  FR  27202 


NPRM 

NPRM  Comn>ent 

PerKXJ  End 
Final  Action  04.'00,'93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  M.  Architzel, 

Chief  Counsel.  Division  of  Economic 
Analysis,  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington,  DC  20581,  202  254-6990 

RIN:  3038-AA81 

4416.  PROHIBmON  OF  CERTAIN 
TRANSACTIONS  BETWEEN 
COMMODITY  POOL  OPERATORS  AND 
AFFIUATED  PERSONS 

Legal  Authority:  7  USC  2;  7  USC  6b; 

7  USC  6c;  7  USC  61;  7  USC  6m;  7  USC 
fin;  7  USC  6o;  7  USC  12a;  7  USC  23 

CFR  Citation:  17  CFR  4  20(d) 

Legal  Deadline:  None 

Abstract:  The  Commission  is  proposing 
new  paragraph  (d)  of  Rule  4.20  which 
would  prohibit  a  commodity  pool 
operator  from  using  funds  or  property 
of  a  commodity  pool  it  operated  to 
purchase  assets  of,  purchase  securities 
issued  by,  or  to  lend  money  or  other 
property  to  such  commodity  pool 
operator  or  affiliated  persons  of  such 
commodity  pool  operator  as  that  term 
would  be  defined  in  new  paragraph  (d). 
Certain  limited  exceptions  would  be 
provided,  including  an  exemption  to 
allow  a  commodity  pool  operator  to 
invest  funds  of  a  pool  it  operates  in 
certain  affiliated  money  market  funds. 
The  Commission  also  requested 
comment  on  several  issues,  including 
whether  the  proposed  rule  is  warranted 
or  whether  the  preclusion  against  self- 
dealing  under  basic  fiduciary  law, 
coupled  with  disclosure  of  transactions 
between  commodity  pool  operators  and 
affiliated  persons  thereof,  is  sufficient. 

Timetable: 


Action 


Date 


FR  Cite 


10/03/91    56  FR  50067 
12/02/91 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  France  M.T.  Maca. 

Attorney  Advisor,  Division  of  Trading 


and  Markets,  Commodity  Futures 
Trading  Commission.  2033  K  Street 
NW.,  Washington,  DC  20581,  202  254- 
8955 

RIN:  3038-AA83 


4417.  •  TEMPORARY  EMERGENCY 
RULE 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  l2a;  7  USC 
7a(12) 

CFR  Citation:  17  CFR  1.41;  17  CFR 
1.41a;  17  CFR  1.41b 

Legal  Deadline:  Final,  Statutorv,  April 
26,  1993. 

180  days  following  enactment  of  the 
Futures  Trading  Practices  Act  of  1992. 

Abstract:  Pursuant  to  Section  213  of 
the  Futures  Trading  Practices  Act  of 
1992,  the  Commission  is  amending  its 
regulation  on  contract  market 
emergency  actions  to  establish  new 
emergency  rule  procedures.  A  contract 
market  would  have  to  make  every  effort 
practicable  to  give  the  Commission 
notice  of  its  intention  to  implement, 
modify,  or  terminate  a  temporary 
emei-gency  rule  before  taking  action. 
The  Commission  then  would  make  a 
determination  either  to  permit  the  rule 
to  remain  in  effect  or  to  suspend  the 
effect  of  the  rule.  These  amendments 
would  change  the  emergency  rule 
process  and  would  increase  forma! 
Commission  involvement  in  the  review 
of  temporary  emergency  rules. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


02/04/93    58  FR  7056 
03/08/93 

04/00/93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Shauna  L.  Tumbull, 

Special  Counsel,  Division  of  Trading 
and  Markets,  Commodity  Futures 
Trading  Commission,  2033  K  Street 
NVV.,  Washington.  DC  20581,  202  254- 
8955 

RIN:  3038-AA97 

4418.  •  SUSPENSION  OF 
REGISTRATION  FOR  REGISTRANTS 
CHARGED  WITH  FELONIES 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  12a(ll) 
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Final  Rule  Stage 


CFR  Citation:  i  :•  Ci  K  156 

Legal  Deadline:  None 

Abstract:  Pursuant  to  JMJction  227  of 
;*ii'  Kuturj's  Trading  Practices  Aci  of 
I'i'C  fht'  Commission  may  suspend  (ir 
iiiiuiifv  thu  r»'>^istrntion  of  any  person 
ri'^istert' d  under  the  Commodity 
Exchange  Act  who  is  charged  with  the 
commission  of  or  participation  in  a 
felony  that  would  reflett  on  the 
honesty  or  the  fitness  of  the  person  to 
act  as  a  fiduciary,  if  the  Commission 
determines  that  continued  rt^istration 
of  the  person  may  pose  a  threat  to  the 
public  interest  or  may  threaten  to 
impair  public  confidence  in  any  market 
rt'xulated  by  the  Commission  The 
C^ommission's  rule  will  set  forth 
priKedures  to  govern  the  suspension  of 
rei^Ktrnnfs  t  harj^ed  with  felonies. 

Timetable 


Action 


DM* 


FR  cn« 


N^HM  02/02/93    M  FR  6748 

NPRM  Comment  03/04/93 
P«riod  End 

Pinal  Aclion  04.00  93 

Small  Entitles  Affected:  None 

Government  Levels  Attected:  None 

Agency  Contact:  L^iv^ri-nie  B    Patent. 
.Vs.  "  ;  I'r  (  huif  Couns«'l.  Division  of 
Iraihn^  .iiui  Markets.  Commodity 
Futures  Trading  Commission.  2033  K 
Str.'.t  N\V    Washington.  DC  20581    202 
2r>4-8!ir.5 


RIN:  3038-AA98 


4419   •  REGISTRATION  OF  FLOOR 
TRADERS 

Legal  Auttiority:  "  ISC  i,e 

CFR  Citation:  17  CFR  1  62.  17  CFR 
1  (.(..  17  t:iK3  4.  17  CFR  3  11.  17a-R 
3  21;  17  CFR  3  31;  17  CFR  3  33;  17  CFR 
3  40;  17  CFR  3  41.  17  CFR  3  42;  17  CFR 
3  43.  17  CFR  3  60.  17  CFR  3  64;  17  CFR 
3  app  a 


Legal  Deadline:  Final.  Statutory.  April 

Jh.    IQ'Vi 

IHO  (Inys  following  enactment  of  the 
Futures  Trading  Practices  Ac.1  on 
{)<  to(»er  28.  1992. 

Abstract:  Pursuant  to  Section  207  of 
th»«  Kuiures  Trading  Practices  Act  of 
1992,  floor  traders  (i  e  .  persons  who 
trade  on  exchange  floors  or  through 
electronic  trading  systems  solely  for 
their  own  account)  are  required  to 
register  under  the  Commodity  Exchange 
Act  for  the  first  time  The  central  goal 
of  requiring  registration  of  floor  traders 
is  to  assure  that  these  individuals  who 
may  be  in  a  position  to  help  abuse 
customer  orders,  are  subject  to  the  same 
background  fitness  checks  as  other 
futures  industry  professionals  and  to 
permit  the  Commission  to  act  with 
respect  to  a  floor  trader's  registration 
in  appropriate  cases  Persons  currently 
operating  as  floor  traders  will  be 
required  to  register  since  the  1992  Act 
made  no  provision  to  '"grandfather" 
such  persons  The  Commission  will 
amend  its  existing  rules  applicable  to 
registration  of  industry  professionals  to 
incorporate  floor  traders  generally 
under  the  standards  applicable  to  other 
registrants. 

TImatable: 


Action 


Data 


FR  CIta 


NPMM  02/02/93    58  FR  6748 

NPRM  Comment  03/04-93 

Pefiod  End 

Final  Action  04 '00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  I.awrrnte  B.  Patent 

.\.ss')(.iatL'  Lhii'f  Counsel.  Uuisiun  of 
Trading  and  Markets.  Commodity 
Futures  Trading  Commission.  2011  K 
Street  N\V  .  Washington.  DC  20581.  202 
2';4-8955 


RIN:  3038-AA99 


4420.  •  ETHICS  TRAINING  FOR 
REGISTRANTS 

Significance:  Agency  Priority 

Legal  Authority:  17  USC  6p 

CFR  Citation:  17  CFR  3  34 

Legal  Deadline:  Kmal,  .Statutory.  April 
2fi.  lOOl 

180  days  following  eiiai  tineiit  of  the 
Futures  Trading  Prai  tices  .\l\  of  1992. 

Abstract:  Pursuant  to  Section  210  of 
ihf  I'utures  Trndinj^  Practices  Act  of 
1'*'!^.  alt  new  individual  registrants  are 
required  to  attend  ethics  training 
within  six  (6)  months  of  registration 
and  periodically  thereafter  All  other 
individual  registrants  must  attend 
ethics  training  on  a  periodic  basis. 
Such  training  is  intended  to  assure  that 
registrants  understand  their 
responsibilities  to  the  public,  including 
responsibilities  to  observe  just  and 
equitable  principles  of  trade. 
Commission  and  self-regulatory 
organization  rules,  and  any  other 
applicable  federal  or  state  laws.  The 
Commission's  role  in  this  area  will  set 
forth  course  content  and  length, 
appropriate  vendors  and  required 
evidence  of  course  attendance. 

Timetable: 


Action 


Date 


FR  Cite 


02/0a'93    58  FR  6748 
03/04.'93 


NPRM 

NPOV  Comment 

Pettod  End 
Final  Action  04/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lawrenie  B.  Patent. 

.■\ss'i(  late  Chief  Ci.uli-sel,   niMMdU   of 

Tra  :,::^  :i:;,i  M  irke's,  fj iinmodity 
Futures  Tradaijj  Coniniissioii.  2033  K 
Street  NW  .  Washington.  DC  20581.  202 
254-8955 

RIN:  TinH-.ALBOO 


COMMODITY  FUTURES  TRADING  COMMISSION  (CFTC) 


Completed  Actions 


4421    ARBITRATION  OR  OTHER 
DISPUTE  SETTLEMENT 
PROCEDURES 

CFR  Citation:   r  I  FK  180  2(d)(1),  17 
CFK  IHO  5 


Completed: 
Raaaon 


Date 


FR  Cita 


Final  Acfioo  10C'92    57  FR  46090 

Final  ActKxi  ENocrvs    1  •  06.92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  .None 


Agency  Contact:  Linda  Kurjan,  202 
2.54-8955 

RIN:    iii?H-AA78 
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CFTC 


4422.  APPUCATION  AND  CLOSING 
OUT  OF  OFFSETTING  LONG  AND 
SHORT  POSITIONS;  EXCEPTION 

CFR  Citation:  17  CFR  l  46 

Completed: 

Reason  Date  FR  Cite 

Final  Action  11/24/92    57  FR  55082 

Final  Action  Eftective   12/'24/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected.  None 

Agency  Contact   Mary  Cademartori, 
202  254-8955 

RIN:  vnH-.\AHr, 

4423.  EXCLUSION  FOR  CERTAIN 
OTHERWISE  REGULATED  PERSONS 
FROM  THE  DEFINITION  OF  THE  TERM 
"COMMODITY  POOL  OPERATOR" 

CFR  Citation:  17  CFR  4  5 

Completed: 


Reason 


Date 


FR  Cite 


Fr,ai  Action  Or'28,'93    58  FR  6371 

Final  Action  EttecCve   03/01/93 

S.mall  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact   Ronald  Hobson,  202 
254-6990 

RIN;  3038-AA89 


4424.  EXEMPTION  FROM 
SPECULATIVE  POSITION  LIMITS  FOR 
POSITIONS  WHICH  HAVE  A  COMMON 
OWNER,  BUT  WHICH  ARE 
CONTROLLED  BY  AN  INDEPENDENT 
ACCOUNT  CONTROLLER 

CFR  Citation:  17  CFR  150.3(a)(4);  17 
CFR  150.3(b) 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  09/23/92    57  FR  44490 

Final  Action  Effective    10/2a'32 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  Fenton,  202  254- 
3310 

RIN:  3033-AA91 

4425.  REPORTS  BY  PERSONS 
HOLDING  HEDGE  POSITIONS  AND 
MERCHANTS  AND  DEALERS  IN 
COTTON 

CFR  Citation:  17  CFR  19 

Completed: 

Reason  Date  FR  Cite 


Final  Action  10;ia'32    57  FR  4 1 389 

Final  Act'on  Effective    10/13/92 

Small  Entities  Affected:  None 

Government  L  .vels  Affected:  None 

Agency  Contact:  Lamont  L.  Reese,  202 
254-3310 

RIN:  3038-AA92 


Completed  Actions 


4426.  •  REGULATION  OF  HYBRID 
INSTRUMENTS 

Legal  Authority:  7  USC  2;  7  USC  fi; 

7  USC  6c;  7  USC  12a 

CFR  Citation:  17  CFR  34 

Legal  Deadline:  None 

Abstract:  The  Com.Tiodity  Futures 
Trading  Commission  is  adopting  final 
regulations  concerning  certain  hybrid 
instruments  that  combine  equity  or 
debt  securities  on  depository  interests 
with  features  of  either  commodity 
futures  or  option  contracts  or  both.  The 
final  rules  establish  an  exemption  from 
CFTC  regulations  under  the  Conin.odity 
Exchange  Act  for  these  hybrid 
instruments,  based  on  the  limited 
nature  of  the  instrument's  exposure  to 
price  movements  in  the  underlying 
commodity  and  in  reliance  on  the  other 
applicable  regulatory  frameworks. 

Timetable: 


Action 


Date 


FR  Cite 


11/12'i<2    57  FR  53616 
12/28/92    57  FR  58422 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  01/22'93    58  FR  5580 

final  Action  Eflective   02/2293    58  FR  5580 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Gregory  Kuserk. 

Industry  Economist,  Division  of 
Economic  .Analysis,  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW..  Washington,  DC  20581.  202 
254-6990 

RIN:  3038-AB04 

[FR  Doc.  93-7457  Filed  04-23-93;  8.45  ami 
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CONSUMER  PRODUCT  SAFETY  COMMISSION  (CPSC) 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Ch   II 

Regulatory  Flexibility  Act.  Semiannual 
Regulatory  Flexibility  and  Unified 
Agendas 

AGtNCy;  Consumer  Product  Safety 

( Commission 

ACTION  F'ublication  of  rt^xulatory 
nnxiliiiity  and  uniTind  agendas 

suMMAHv:  The  Regulatory'  Flexibility  Act 
(KKA)  fHquirHS  each  Federal  agency  to 
publish,  twice  ea<ii  year,  a  regulatory 
flexibility  agenda  listing  the  rules 
expe<  ted  to  be  proposed  or  promulgated 
which  are  likely  to  have  a  significant 
»•(  onoinic  impact  on  a  substantial 
number  of  small  entities,  including 
small  businesses,  small  organizations, 
and  small  governmental  units  In  this 
dot:ument.  the  Commission  publishes 
its  semiannual  regulatory  flexibility 
agenda 

Additionally,  although  not  required  to 
do  so.  the  Commission  has  sleeted  to 
comply  voluntarily  with  those 
l>rovisions  of  Executive  Order  12291 
vvhii  h  require  executive  agencies  to 
publish  an  agenda  of  regulatory  actions 
expei  tt«d  to  Iw  under  dt-velojiment  or 
review  by  the  agency  during  the 
su(  reeding  12  months  and  which 
further  provide  that  such  an  agenda  may 
\n»  combined  with  an  agency's 
regulatory  flexibility  agenda  published 
ill  .!( I  ordance  with  the  RFA 

DATES:  The  Commission  welcomes 

:ii"nts  on  each  subject  area  of  the 
iKtiula.  particularly  from  small  entities 
Written  comments  concerning  the 
dg»mda  should  be  ret;eived  in  the  Offic  e 
of  the  Secretary  by  June  30.  1993 


AOORCSSES:  Lommenls  on  the  regulatory 
flexibility  agenda  should  be  sent  to  the 
Office  of  the  Secretary.  Consumer 
Product  Safety  Commission. 
Washington.  DC  20207.  telephone  (301) 
'■.n4-0«00.  and  should  be  titled 
Kfgiil.itiirv  Flexibility  Agenda  " 

FOfl  FURTHER  INFORMATION  CONTACT;  For 

further  information  on  the  agenda  in 
general,  contact   Allen  F  Br.uininger. 
Office  of  the  General  Counsel. 
Consumer  Product  Safety  Commission. 
Washington.  DC  20207.  telephone  (301) 
504-09fl0   For  hirther  information 
regarding  a  particular  item  on  the 
agenda,  consult  the  individual  listed  in 
the  column  headed  "Contact"  for  that 
particular  item 

SUPPLEMENTARY  INFORUATtON:  The 
Ki'gul.itDry  Hexibiiity  Act  IKFA)  (5 
US  C  601-612)  contains  several 
provisions  intended  to  reduce 
unnecessary  and  disproportionate 
regulatory  requirements  on  small 
businesses,  small  governmental 
organizations,  and  other  small  entities 
Section  602  of  the  RFA  (5  use  602) 
requires  each  agency  to  publish,  twice 
each  year,  a  regulatory  flexibility  agenda 
containing  a  brief  description  of  the 
sub)e<;t  area  of  any  rule  expected  to  be 

firoposed  or  promulgated  v^hich  is 
ikely  to  have  a  "significant  economic 
impact"  on  a  "substantial  number"  of 
small  entities  The  agency  must  also 
provide  a  summary  of  the  nature  of  the 
rule  and  a  schedule  for  acting  on  each 
rule  for  which  the  agency  has  issued  a 
notice  of  proposed  rulemaking  The 
regulatory  flexibility  agenda  shall  also 
contain  the  name  and  address  of  the 
agency  official  knowledgeable  about  the 
Items  listed  Further,  agenaes  are 
required  to  provide  notice  of  their 
agendas  to  small  entities  and  to  solicit 
their  comments  by  direct  notification  or 

Prerule  Stage 


Sequence 

Number 


4427 
4428 
4429 
4430 
4431 
4432 
4433 


by  inclusion  in  publications  likely  to  be 
obtained  by  such  entities 

Additionally,  Executive  Order  12291 
requires  executive  agencies  to  publish, 
twice  each  year,  a  regulatory  agenda  of 
proposed  regulations  under 
development  or  current  regulations 
under  review  and  further  states  that 
such  an  agenda  may  be  combined  with 
the  agenda  published  in  accordance 
with  the  RFA  While  the  Commission, 
as  an  independent  regulatory  agency,  is 
not  required  to  follow  Executive  Order 
12291,  the  Commission  is  complying 
voluntarily  with  those  provisions 
concerning  publication  of  a  regulatory 
agenda 

The  regulatory  flexibility  agenda 
published  below  lists,  for  a  12-monlh 
period,  the  regulatory  activities 
expected  to  be  under  development  or 
review  These  include  all  such 
activities,  not  only  those  which  may 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 

The  agenda  contains  a  brief 
description  and  summary  of  each 
regulatory  activity,  including  the 
objectives  and  legal  basis  for  each;  an 
approximate  schedule  of  target  dates, 
subject  to  revision,  for  the  development 
or  completion  of  each  activity,  and  the 
name  and  telephone  number  of  a 
knowledgeable  agency  official 
concerning  particular  items  on  the 
agenda  All  agency  contacts  have  the 
same  address:  Consumer  Product  Safet\ 
Commission.  Washington.  DC  20207. 

Dated:  Mart  h  S   1993 
Sadye  f.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commasion 


PeWton  MP  91-2  AiVilNng  Amerxtment  o»  RequirenMnIs  lot  Fuse-Bom  Time  of  Fireworta 
Petition  HP  92  1  Requesting  Amendment  o«  Reciuirem^ts  for  Modet  Rochet  lUotors 
Leed  >ri  Paint.  Regutaiory  inveetigMon  ■-..„„,.,... 

Amendment  o<  FlammaWify  Standards  tor  CNWren  s  S)eep*«.i'  ""^ 

Petition  CP  92  1  Requesting  Amendment  o»  the  A/chrlectura   d^r^  Standard 

Petitwn  CP  93-1  Requeuing  Issuance  of  Safety  Standarl  t  >'  Gas  i-\^mi  Floor  Fumac^ 

PeBHon  HP  92-2  R«)u«a«r)g  Issuance  of  a  Rule  To  Ban  Baoy  Walkers 


Regulation 
Identifier 
Number 

3041 

■AB19 

3041 

AB21 

3041 

AB24 

3041 

AB27 

3041 

AB28 

3041 

AB29 

3041 

AB30 

25^70 
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Sequence 
Number 


4434 

4435 


Sequence 
Number 


4436 
4437 

4438 
4439 


Sequence 
Number 


4440 

4441 
4442 
4443 
4444 


4445 
4446 

4447 
4448 
4449 
4450 
4451 
4452 

4453 


Prerule  Stage  (Continued) 


Title 


Petition  CP  93-2  Requesting  Issuance  of  a  Rule  To  Require  Warning  Labels  on  Portable  Aluminum  Ladders 

Petition  PP  93-1  Requesting  Issuance  of  Rule  To  Require  Child-Resistant  Packaging  of  Mouthwashes  Containing 


Ethanoi 


Proposed  Rule  Stage 


Title 


Proposed  Amendments  of  Regulations  Applicable  to  Clacker  Balls  

Proposed  Rules  to  Require  Chiid-Resistant  Packaging  for  Certain  Topical  Prescription  and  Non-Prescription  Prep- 
arations Containing  Lidocaine  or  Dibucaine  

Rule  to  Ban  Certain  Cnb  Toys  

Proposed  Amendment  of  Labeling  Requirements  for  Charcoal  


Final  Rule  Stage 


Title 


Requirements  for  the  Special  Packaging  of  Household  Substances;  Revision  of  Test  Protocol  tor  Chiid-Resistant 

Packaging      

Proposed  Rule  To  Exempt  Electronic  Video  Games  From  EiectncaJ  Toy  Regulations  

Household  Substances  Containing  Methylene  Chloride;  Status  as  Hazardous  Substances;  Proposed  Rule 

Proposed  Safety  Standard  for  Cigarette  Lighters  

Proposed  Rule  To  Require  Child-Resistant  Packaging  of  Non- Prescription  Drugs  Containing  Loperamide 


Completed  Actions 


Choking  Hazards  Associated  With  Balloons 

Choking  Hazards  Associated  With  Small  Balls 

Choking  Hazards  Associated  With  Marbles 

Choking  Hazards  Associated  With  Toys  and  Articles  Intended  for  Children  Three  to  Six  Years  of  Age 

Safety  Standard  for  Automatic  Residential  Garage  Door  Operators;  Recordkeeping  and  Certification  Requirements 

Requirements  for  Residential  Automatic  Garage  Door  Openers 

Rule  Review,  Citizens  Band  Antenna  Standard  

Petition  PP  91-1  Requesting  Issuance  of  Requirements  for  Child-Resistant  Packaging  of  Spot  Rerrrovers  Contain- 
ing Naphtha 

Proposed  Amendment  of  Regulations  Interpreting  Section  37  of  the  Consumer  Product  Safety  Act 


Regulation 
Identifier 
Number 


3041  ASai 
3041-AB32 


Regulation 
Identifier 
Number 


3041-AB02 

3041-AB03 
3041 -ABOS 
3041-AB16 


Regulation 
Identifier 
Number 


3041-;i.;i22 
3041-AA41 
3041-AA59 
3041-AA73 
3041-AB26 


3041-AA,96 
3041-AA97 
3041-AA9a 
3041-AA&3 
3041-AB15 
3041-AB18 
304VAB22 

3041-AE23 
3041  ■AB25 


CONSUMER  PRODUCT  SAFETY  COMMISSION  (CPSC) 


Prerule  Stage 


4427.  PETITION  HP  91-2  REQUESTING 
AMENDMENT  OF  REQUIREMENTS 
FOR  FUSE-BURN  TIME  OF 
FIREWORKS 

Legal  Authority:  5  USC  553(e) 
Administrative  Procedure  Act;  15  USC 
12bl(q)  Federal  Hazardous  Substances 


Act;  21  USC  371(e)  Federal  Food,  Drug, 
and  Cosmetic  Act 

CFR  Citation:  16  CFR  1507 

Legal  Deadline:  None 

Abstract:  Regulations  codified  at  16 
CFR  part  1507  establish  requirements 
for  fireworks  devices,  including 


requirements  for  the  burning  time  of 
the  fuse  of  such  devices.  Provisions  of 
section  1507.3ial(2)  require  fireworks  to 
have  a  fuse  that  bums  at  least  three 
seconds  but  no  more  than  six  seconds 
before  ignition  of  the  device.  On  Man  h 
20,  1991,  John  A.  Conkling  petitioned 
the  Commission  to  request  amendmt;;.t 
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UMI 


CPSC 


liiDit  for  th«  maxintum  burn  limM  to 
nine  wrnnds   In  April.  l<J*n,  th«  staff 
IN  vhfdulnd  to  transmit  a  bri«finx 
p.u  kn^e  to  the  CotnmissionHrs  for  thttir 
I  unsiduration  whttn  dtx:idinK  whethttr 
ti)  xrant  or  deny  the  petition   If 
(Uimniitsion  grants  the  ptttition.  it  will 
publish  an  advance  notu:H  of  proposed 
ruU'mjkmx  in  thw  Federal  Kpxist»-r  to 
l"".;in  thM  requested  riilemakinx 
prx  (•("(jin^ 

TimetabJ*; 


Aetlen 


FR  CM* 


Staff  StxH  Brwftng     04/0(V93 
Packag*  to 
Commtssion 

SmnM  Entities  Affected:  Undetermined 

Governnfient  Levels  Affected 

I  ^^.',>,■',■;r.'.r.^<■^i 

Agency  Contact    N.al  (.jvmi.  I'roiect 
M.in.iUHr.  Consumer  Frothn  t  S.ifety 
Commission.  Health  Sciun«.es 
Laboratory.  Washington.  DC  20207.  301 
443-5)420 


4428    F'ETITION  HP  S2  1  REQUESTING 
AMENDMENT  O^  REQUIREMENTS 
FOR  MODEL  ROCKET  MOTORS 

Legal  Authority:  5  USC  551 
.■\iliniti;str.iti\e  F'r(K.edure  Art,  15  USC 
12r,i(q)  Federal  Hazardous  Subslanues 

CFR  Ciffillon:  ir,  CFR  1500  A5 

Legal  Deadline:  None 

Abstract;  i:     Federal  Hazardous 
Substances  Art  defines  the  term 
banned  hazardous  subst.inre"  to 
indude  any  toy  or  rhildren's  nrtu  le 
<  ontnininR  a  hazardotis  substanro 
which  IS  accessible  to  a  child  who  may 
receive  the  product   Model  rocket 
motors  are  c  hildren's  articles  which 
«  oniain  a  flammable  hazardous 
substance   Regulations  codified  at  Ifi 
CFR  1500  H5(.i)(R)  exempt  i  erf.iin 
model  rn4  ket  motors  from  c  lassification 
ds  banned  hazardous  si  '    •  ,  under 

specified  (  onditions  TI  wiitions 

include  a  requirement  that  the  fuel 
must  be  contained  in  a  non-metallic 
tube  and  a  limit  on  the  total  impulse 
of  the  mo<lel  r'x  ket  motor  to  80 
ii>\vionse<:onds   A  petition  from  Aero- 
Iw.h.  Inc.  requests  amendment  of  the 
exemption  rf>f;ulation  to  permit  the  use 
of  metallic  fxiel  containers  and  to 
increase  the  maximum  total  impulse  to 


Prerule  Stage 


1(>U  i;i  .\'       s'M  ijti  K   The  Ck>mmissiuii 
staff  1 .  ■•    :.-.iule<l  {n  transmit  a  briefing 
pajkagB  concerning  this  petition  to  the 
Commission  in  March.  1993   A 
decision  by  the  Commission  to  grant 
or  deny  the  petition  is  expected  in 
A[)ril.  1993 

Timetable: 


Action 


FR  Cite 


Staff  Sends  Bn«Ang     04/00/93 
Pect(«ge  to 
CommuKXf 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

I   ;..l.-t.TT;;..    1 

Agency  Contact    Irrrame  karels 
Frt)|«H;t  Mai)rtg»»r,  (^nisumer  Product 
Safety  Commission.  Dir»<1orate  for 
Economic  Analysis.  Washington.  DC 
20207.  301  504-0962 

R1N-  »i>4i-An2i 


4429    LEAD  IN  PAINT;  REGULATORY 
INVESTIGATION 

Legal  Authority:  15  USC  2051  et  seq 
Consumer  Product  Safety  Act 

CFR  Citatioo:  16  CFR  1303 

Legal  Deadline:  None 

AbalracI:  ()n  April  30.  1992.  the 
Commission  published  a  notice  in  the 
Federal  Rev,ister  to  announce  that  it  has 
begun  a  regulatory  investigation  to 
obtain  information  relevant  to  the  issue 
of  whether  the  maximum  permissible 
level  of  li!ad  in  paint  intfcnded  for 
consumer  use  should  be  reduced  The 
notice  requested  information  and 
comments  conceminf;  the  maximum 
allowable  limit  for  lead  in  paint. 
exposure  to  lead-containing  paint,  and 
uses  of  lead  containing  paint  that 
should  l»e  exempted  from  regulation   In 
1977,  the  Commission  issued 
rcgulntiims  to  ban  the  sale  of  paint 
intended  for  consumer  use  having  a 
lead  content  in  excess  of  0  06  percent. 
The  maximum  level  of  lead  content 
permitted  bv  the  regulations  was 
recommended  bv  the  Committee  on 
Environmental  Health  of  the  American 
Academy  of  Pediatrics  in  1972,  and 
affirmed  bv  the  National  Academy  of 
Sciences  in  1973   Recenflv.  the 
Commission  staff  has  re<:eived 
information  indicating  that  human 
beings,  particularly  young  children  and 
fetuses,  may  be  more  sensitive  to 
adverse  health  effects  from  exposure  to 
low  levels  of  lead  than  was  recognized 


in  the  early  1970s   In  M.iv.  199;!.  ttu; 
staff  plans  to  brief  the  Commission  on 
(cont) 

Timetable 

Action 


FR  Cite 


Notice  ol  Regulatory    04/30/92    57  FR  1B418 

Inve3tigat]0'^ 
Cofnrr>ent  Period  £na  07/14/92    57  FR  18418 
Staff  Bnels  05/00/93 

Comrrwsson 

Small  Entities  Affected:  Undetermined 
Government  Leveis  Affected: 

Additional  Information:  AB.STRACT 
(JUNT   the  I'.sue  of  whether  the 
m.iximum  lead  content  of  paint 
intended  for  consumer  use  should  be 
reduced 

Agency  Contact:  Brian  (.  lee,  Ph.D., 
D.^.B.T.,  Projet.t  Manager,  Oinsumer 
Product  Safety  Ccmmission,  Directorate 
fi*r  Health  .Sciences,  Washington,  DC 
^0207,  301  504-0994 

RIN     -'^i     •  ■ 


4430    •  AMENDMENT  OF 
FLAMMABIL.'TY  STANDARDS  FOR 
CHILDREN  S  3L£EP'.VEAfl 

Legal  Authority:  15  USC  1193 
Flammable  Fabrics  Act.  1*  USC  2079(b) 
Consumer  Product  Safety  Af:t 

CFR  Citation:  Ifi  CFR  1»^15;  16  CFR 
1616 

Legni  Deadline:  N>:ie 

Abstract;  Un  Januarv  13.  1993.  the 
Commission  puLlisiied  an  advance 
notice  of  proposed  rulemaking  to  begin 
a  proceeding  whu  h  could  result  in 
amendments  ol  the  flammability 
standards  for  children's  sieepwear 
garments  in  sizes  0  through  14.  and  to 
fabrics  intended  tor  use  in  such 
garments.  The  stdtidards  were  issued  to 
eliminate  or  reduce  unreasonable  nsks 
of  deaths  and  burn  injuries  to  children 
associated  with  ignition  of  sieepwear 
garments.  The  regulatory  alternatives 
under  consideration  include 
amendment  of  the  standards  to  exclude 
ti><ht-fitting  sieepwear  garments  and 
sieepwear  garments  in  infant  sizes  from 
the  requirements  of  the  standards 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 


01/13-93    58  FR  41 11 


CPSC 


Action 


Dele 


FR  Cite 


ANPRM  ComfT>ent        03/13/93    58  FR  4111 

Period  End 
Staff  Sends  Bnefing     09/00/93 

Package  to 

Comfrv<ssioo 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Terrance  R.  Karels, 

Project  Manager,  Consumer  Product 
Safety  Commission,  Directorate  for 
Economic  Analysts,  Washington,  DC 
20207,  301  504-0962 


RIN:  3041-AB27 


4431.  •  PETITION  OP  92-1 
REQUESTING  AMENDMENT  OF  THE 
ARCHITECTURAL  GLAZING 
STANDARD 

Legal  Authority:  5  USC  553(e) 
.Administrative  Procedure  Act;  15  USC 
2'J51  Consumer  Product  Safetj-  Act 

CFR  Citation:  16  CFR  1201 

Legal  Deadline:  None 

Abstract:  A  petition  &om  O'Keeffe's. 
Inc.  requests  the  Commission  to  amend 
the  Safety  Standard  for  Architectural 
Glazing  Materials  to  remove  an 
exemption  from  the  requirements  of 
that  standard  for  wired  glass  used  in 
fire  doors  to  comply  with  Federal,  state, 
or  local  fire  codes.  The  petition  also 
rt-quests  amendment  of  the  definitions 
of  the  terms  "glass"  and  "glazing 
materials"  as  they  are  used  in  the 
standard  to  include  certain  transparent 
ceramic  materials  within  the  scope  of 
the  standard.  The  staff  is  preparing  a 
briefing  package  for  consideration  by 
the  Commissioners  of  the  agency  when 
deciding  whether  to  grant  or  deny  the 
petition.  If  the  Commission  grants  the 
petition,  if  will  publish  an  advarrce 
notice  of  proposed  rulemaking  to  begin 
the  proceeding  requested  by  the 
petition. 

Timetable: 


Action 


Data 


FR  CHe 


Staff  Sends  Bnefing     06/00/93 
Package  to 
Comrrusston 

Small  Entitles  Affected:  Undetermined 

Government  Leveis  Affected: 

Undetermined 

Agency  Contact:  Joseph  Z.  Fandey, 

Project  Manager,  Consumer  Product 


Prerule  Stage 


Safety  Commission,  Directorate  for 
Engineering  Sciences,  Washington,  DC 
20207,  301  504-0508 

RIN:  3041-AB28 


4432.  e  PETIDON  OP  93-1 
REQUESTING  ISSUANCE  OF  SAFETY 
STANDARD  FOR  GAS-FIRED  FLOOR 
FURNACES 

Legal  Authority:  5  USC  553(e) 
Administrative  Procedure  Act;  15  USC 
2051  Consumer  Product  Safety  Act 

CFR  Citation:  16  CFR  00 

Legal  Deadline:  None 

Abstract:  By  letter  dated  Septe:nber  30, 
1992,  Richard  F.  Edlich.  M.D.,  Ph.D., 
petitioned  the  Commission  to  issue  a 
safety  standard  to  address  risks  of 
contact-bum  injuries  associated  with 
gas-fired  floor  furnaces.  The 
Commission  staff  is  preparing  a  briefing 
package  for  consideration  by  the 
Commissioners  of  the  agency  when 
deciding  whether  to  grant  or  deny  the 
petition.  If  the  Commission  grants  the 
petition,  it  will  publish  an  advance 
notice  of  proposed  rulemaking  to 
initiate  the  proceeding  requested  by  the 
petition. 

Timetable: 


Action 


Date 


FR  Cite 


Staff  Sends  Brtefing     12/00/93 
Package  to 
Commission 

Small  Errtities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Linda  E.  Smith, 

Project  Manager,  Consumer  Product 
Safety  Commission,  Directorate  for 
Epidemiology,  Washington.  DC  20207. 
301  504-0470 

RIN:  3041-AB29 

4433.  e  PETTTION  HP  92-2 
REQUESTING  ISSUANCE  OF  A  RULE 
TO  BAN  BABY-WALKERS 

Legal  Authority:  5  USC  553(e) 
Administrative  Procedure  Act;  15  USC 
1262  Federal  Hazardous  Substance  Act; 
15  USC  2079(a)  Consumer  Product 
Safety  Act 

CFR  Citation:  16  CFR  1500 

Legal  Deadline:  None 

Abstract:  By  letter  dated  August  27, 
1992,  the  Consumer  Federation  of 
America  and  four  other  organizations 


petitioned  the  Commission  to  issue  a 
rule  to  ban  baby-walkers.  A  baby- 
walker  is  an  article  consisting  of  a  seat 
suspended  within  a  wooden  or  metal 
frame  on  wheels.  An  infant  is  seated 
in  the  baby-walker  so  that  his  or  her 
feet  can  touch  the  floor.  The  infant  is 
then  able  to  move  along  a  smooth,  hard 
surface.  The  petition  asserts  that 
unreasonable  risks  of  death  and  injuries 
to  infants  are  associated  with  baby- 
walkers.  These  deaths  and  injuries  have 
resulted  primarily  from  falls  down 
stairs  and  tip-overs.  On  March  15, 
1993,  the  staff  transmitted  a  briefing 
package  to  the  Commissioners  of  the 
agency  for  their  consideration  when 
deciding  whether  to  grant  or  deny  the 
petition.  A  decision  on  the  petition  is 
expected  in  April,  1993.  If  the 
Commission  grants  the  petition,  it  will 
publish  an  advance  notice  of  proposed 
rulemaking  to  initiate  the  proceeding 
requested  by  the  petition. 

Timetable: 


Action 


Date  FR  Cite 


Staff  Sends  Bneftng     03/15/93 

Package  to 

Commission 
Commission  Deasion  04/00/93 

Small  Eritities  Affected:  Undetermined 

Govemn>ent  Levels  Affected: 

Undetermined 

Agency  Contact:  Terrance  R.  Karels. 

Project  Manager,  Consumer  Product 
Safety  Commission,  Directorate  for 
Economic  Analysis,  Washington,  DC 
20207.  301  504-0962 

RIN:  3041-AB30 


4434.  •  PETITION  CP  93-2 
REQUESTING  ISSUANCE  OF  A  RULE 
TO  REQUIRE  WARN^G  LABELS  ON 
PORTABLE  ALUMINUM  LADDERS 

Legal  Authority:  5  USC  553(e) 
Administrative  Procedure  Act;  15  USC 
2051  et  seq  Consumer  Product  Safety 
Aci 

CFR  Citation:  16  CFR  00 

Legal  Deadline:  None 

Abstract:  A  petition  from  John  C 
Moghtader  requests  issxiance  of  a  rule 
to  require  labeling  of  portable 
aluminum  ladders  to  warn  of  risks  of 
death  and  injiiry  from  electric  shock  if 
such  ladders  contact  overhead  power 
lines.  The  staff  is  developing  a  briefing 
package  for  consideration  by  the 
Commissioners  of  the  agency  when 


FiMlrral   Rrvistrr   '  \'n]    ''.R,   \n    78   '  \!nn  iav    April   2r..   1003    '  Unifiod  Agr-nda 


CPSC 


Prerule  Stage 


(iot  iilmn  whether  Id  grant  or  ilmiv  thii 
potition   If  thH  Commissiun  grants  the 
ptttition.  It  will  publish  an  advance 
noticu  of  proposud  rulemaking  to 
initi.ite  Ihu  requttstud  prrHineding. 

Timetable 


Action 


m  cite 


Staff  Sands  Bn«ftng     09/0<V93 
Package  to 
Cofnmisston 

Small  Entitles  Affected   rmletermined 

Government  Levels  Affected: 

I'luletortniiu'd 

Agency  Contact:  Carolyn  M»m»ti. 

l'riM»'tt  M.iiKiger.  l^oiiNuiiier  Product 
^  iN'tv  Commission,  Directorate  for 
I  pulemiolo^v.  Washington.  DC  20207, 
JUl  504-0468 

RIN:  1041-AB11 


4435   •  PETITION  PP  93-1 
REQUESTING  ISSUANCE  OF  RULE  TO 
REQUIRE  CHILD-RESISTANT 
PACKAGING  OF  MOUTHWASHES 
CONTAINING  ETHANOL 

Legal  Autfiorlty:  15  USC  1472  Poison 

l'revc;itii)ii  l',i(  kn^ink;  Ai:t 

CFR  Citation:  ir,  c;FK  1700  14 

Legal  Deadline:  None 

Abstract:  By  letter  dated  March  2. 
1993,  the  New  York  Department  of  Law 
petitioned  the  Commission  to  begin  a 
proieeding  for  development  of  a 
regulation  to  require  child-resistant 
packaging  of  mouthwashes  containing 
more  than  five  percent  of  ethanol  The 
staff  is  preparing  a  briefing  package  for 
consideration  by  the  Commissioners  of 
the  agency  when  deciding  whether  to 
grant  or  deny  the  petition    If  the 


Commission  grants  the  petition,  it  will 
publish  a  notice  of  proposed 
rulemaking  to  begin  the  proceeding 
requested  by  the  petition. 

Timetable- 


Action 


Date 


FR  Cite 


Stafi  Sends  Bnefing      10 '00 '93 
Package  to 

CoTimission 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

I  ':■.  .i''tiT;!iiiit'(i 

Agency  Contact:  |acqueline  Ferrante. 

Pro)ect  Manager.  Consumer  Product 
Safety  Commission.  Directorate  for 
Health  Sciences.  Washington.  DC 
20207.  301  504-0477 

RIN:  3041-AB32 


CONSUMER  PRODUCT  SAFETY  COMMISSION  (CPSC) 


Proposed  Rule  Stage 


4436    PROPOSED  AMENDMENTS  OF 
REGULATIONS  APPLICABLE  TO 
CLACKER  BALLS 

Legal  Authority:  ">  I  si ,   ,,(,,.) 
Administrative  Procedure  Alt    I'.  ISC 
1261  Federal  Hazardous  Substain  es 
Act;  15  USC  1262  Federal  Hazardous 
Substances  Act;  15  l'S(    j    •  )(d) 
Consumer  Product  Sal' \  A  t 

CFR  Citation:  16  CFR  1500.18(a)(7).  16 
CI  K  1500  8f.(a)(5) 

Legal  Deadline;  None 

Abstract:  In  |uiie,  1902.  the 
Commission  granted  a  petition  from 
William  G   Hones  rtn^uesting 
amendment  of  regulations  codified  at 
ir,  CFR  ISOO  18(a)(7)  and  15(M)  86(a)(5) 
vsliH  h  ban  certain  toys  called  "dacker 
balls  "  The  Commission  staff  is 
developing  a  proposed  amendment  to 
revise  the  provisions  of  se<:tion 
1.^00  18(a)(7)  to  exclude  from  the 
( over.ige  of  the  banning  rule  products 
with  suspending  members  which 
consist  of  plastic  rods  integrally 
molded  to  the  balls  The  proposed 
amendment  under  development  will 
also  modify  provisions  of  the 
exemption  regulation  at  section 
1500  86(a)(5)  relating  to  specifications 
for  ball  weight,  cord  length,  and  safety 
fa(  tors  The  staff  is  schmluled  to 
transmit  a  briefing  package  concerning 
the  proposed  amendments  to  the 
C.ummission  in  May.  1993. 


Timetable: 


Action 


Data 


FR  CIta 


NPRM  05/00/93 

NPRM  Comment  08/00.93 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

\  '!;ii>'trrTii::;i'.i 

Agency  Contact:  Scott  Heh.  Project 
M.mager.  Consumer  Product  Safety 
Commission.  Directorate  for 
Fn^;ineering  Sciences.  Washington,  DC 
20207.  301  504-0494 

RIN:  1041  -.\Hi)J 

4437.  PROPOSED  RULES  TO 
REQUIRE  CHILD-RESISTANT 
PACKAGING  FOR  CERTAIN  TOPICAL 
PRESCRIPTION  AND  NON- 
PRESCRIPTION PREPARATIONS 
CONTAINING  UDOCAINE  OR 
DIBUCAINE 

Legal  Authority:  5  USC  553 

.^^imllllstratlve  PriM  edure  Act.  15  USC 
1471  Poison  Prevention  Packaging  Act. 
15  USC  2079(a)  Consumer  Product 
Safety  Act 

CFR  Citation:  16  CFR  1700  14 

Legal  Deadline:  None 

Abstract:  On  August  4.  1992.  the 
(.oriuiussioii  proposed  rules  to  require 
child-resislant  packaging  for  certain 


prescription  and  non-prescription 
topical  preparations  containing 
lidocaine  or  dibucaine  Lidocaine  and 
dibucaine  are  used  in  drug  products 
that  are  applied  to  the  skin  or  mucous 
membranes  to  provide  an  anesthetic 
effect.  On  December  4,  1992.  the 
Commission  extended  the  comment 
period  on  the  proposed  rules  until 
Februar>'  16.  1993.  In  September.  1993. 
the  staff  expects  to  transmit  a  briefing 
package  to  the  Commission  for 
consideration  by  the  Commissioners  of 
the  agency  when  deciding  whether  to 
issue  final  rules. 

Timetable: 


Action 


Dats 


FR  Cite 


Oa'04/92    57  FR  34274 

02'1S'93    57  FR  57397 


NPRM 

NPRM  Comment 

Period  Er>d 
Stati  Sends  Bnefing     09/00/93 

PazKage  to 

Commission 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Suzanne  Barone. 

Pruiect  .Manager.  Consumer  Product 
Safety  Commission.  Directorate  for 
Health  S(  lences.  Washington,  DC 
20207,  301  504-0477 

RIN:  3041-AB03 


-:5274 


Federal  Rejjister  /  Vol    S8.  No.  78  /  Monday.  April  26.  1903  /  Unified  Agenda 


Federal  Register  /  Vol.  58.  No.  78  /  Monday,  April  26.  1993  /  Unified  Agenda 


25273 


CPSC 


Proposed  Rule  Stage 


4438.  RULE  TO  BAN  CERTAIN  CRIB 
TOYS 

Legal  Authority:  15  USC  1261  Federal 
Hazardous  Substances  Act;  15  USC 
1262  Federal  Hazardous  Substances 
Act;  15  USC  2079(a)  Consumer  Product 
S.nfety  Act 

CFR  Citation:  16  CTR  1500.18 

Legal  Deadlir>e:  None 

Abstract:  In  the  Federal  Register  of 
Octobt-r  19,  1990.  the  Commission 
pubhshed  an  advance  notice  of 
proposed  rulemaking  to  begin  a 
proceeding  which  may  result  in  the 
issuance  of  rules  banning  certain  crib 
toys  associated  with  risks  of 
strangulation  deaths  and  injuries.  Crib 
toys  are  toys  which  are  intended  to  be 
attached  to  or  near  a  crib  or  playpen 
for  use  by  (Jiildren  younger  than  two 
years  of  age.  The  Commission  is  aware 
of  about  two  deaths  a  year  associated 
with  crib  toys.  In  September,  1993,  the 
staff  is  sche<iuled  to  transmit  a  briefing 
package  to  the  Commission  concerning 
the  issue  of  whether  to  publish  a  notice 
of  proposed  rulemaking. 


Timetable: 


Action 


Data 


FR  Cite 


10/19/90    55  FR  42402 
12/18/90    55  FR  42402 


ANPRM 

ANPRM  Comment 

Period  End 
Staff  Sends  Bfieftng    oa'00/93 

Package  on 

Proposed  Rule  to 

Commission 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Celestine  Trainer, 

Project  Manager,  Consumer  Product 
Safety  Commission,  Directorate  for 
Epidemiology,  Washington,  DC  20207, 
301  504-0468 

RIN:  3041-AB06 


4439.  PROPOSED  AMENDMENT  OF 
LABELING  REQUIREMENTS  FOR 
CHARCOAL 

Legal  Authority:  5  USC  553(e) 
Administrative  Procedure  Act,  15  USC 
1262(b)  Federal  Hazardous  Substances 
Act 

CFR  Citation:  16  CFR  1500 

Legal  Deadline:  None 


Abstract:  On  December  22,  1992.  the 
Commission  granted  a  part  of  a  petition 
from  Barbara  Mauk  requesting 
amend.ment  of  the  regulations  which 
require  labeling  of  containers  of 
charcoal  intended  for  household  u<;e. 
The  portion  of  the  petition  granted  by 
the  Commission  requests  amendment  of 
the  rule  codified  at  16  CFR 
1500.14(b)(6)  to  include  warnings  that 
burning  charcoal  produces  carbon 
monoxide,  and  that  carbon  monoxide 
has  no  odor.  The  Commission  directed 
the  staff  to  draf^  a  notic:e  to  propose 
the  amendment. 

Timetable: 


Action 


Data 


FR  Cite 


Commission  Decision  12/22/92 

NPRM  09/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Laureen  Burton. 

Project  Manager,  Consumer  Product 
Safety  Commission.  Directorate  for 
Health  Sciences,  Washington.  DC 
20207,  301  504-0994 

RIN:  3041-AB16 


CONSUMER  PRODUCT  SAFETY  COMMISSION  (CPSC) 


Final  Rule  Stage 


4440.  REQUIREMENTS  FOR  THE 
SPECIAL  PACKAGING  OF 
HOUSEHOLD  SUBSTANCES; 
REVISION  OF  TEST  PROTOCOL  FOR 
CHILD-RESISTANT  PACKAGING 

Legal  Authority:  15  USC  1472  Poison 
Prevention  Packaging  Act;  15  USC  1473 
Poison  Prevention  Packaging  Act 

CFR  Citation:  16  CFR  1700.20 

Legal  Deadtir>e:  None 

Abstract:  On  Januarj'  19,  1983.  the 
t^lommission  published  an  advance 
notice  of  proposed  rulemaking 
(.\NPRM)  sohcjting  comments  on  ways 
to  amend  the  existing  requirements  for 
ehild-resistant  packaging  to  inprove 
the  effectiveness  and  efficiency  of  these 
requirements.  On  October  5.  1990,  the 
Co.Timission  proposed  specific 
revisions  of  the  child  test  protocol  and 
the  adult  test  protocol.  On  March  5, 
1991,  the  Commission  published  a 
notice  in  the  Federal  Register  to  extend 
the  period  for  receipt  of  written 
comments  on  the  proposed 


amendments  of  the  test  protot  ols  until 
July  1,  1091.  This  notice  also  solicited 
comments  on  additional  changes  to  the 
adult  lest  protocol.  Additional  testing 
IS  being  conducted  to  address  issues 
raised  by  comments  on  the  proposed 
amendments.  In  September,  1993,  the 
staff  expects  to  transmit  a  briefing 
package  to  the  Commission  concerning 
publication  in  the  Federal  Register  of 
the  test  results  and  the  re\  ised  test 
protocols. 

Timetable: 


Action 


Date  FR  Cite 


01/19/83  48  FR  2389 

03/21,'83  48  FR  2389 

10/0S90  55  FR  40856 

07/01 -"91  56  FR  9181 


ANPRM 

ANPRM  Comment 

Pe-'od  End 
NPRM 
NPRM  Comment 

Period  End 
Staff  Briefing  Package  09/t)0/93 

on  Test  Data  arxl 

Revised  Protocois 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Suzanne  Barone. 

Projei:t  Manager,  Consumer  Product 
Safety  Commission,  Directorate  for 
Health  Sciences,  Washington,  DC 
20207.  301  504-0477 

RIN:  3041-AA22 


4441.  PROPOSED  RULE  TO  EXEMPT 
ELECTRONIC  VIDEO  GAMES  FROM 
ELECTRICAL  TOY  REGULATIONS 

Legal  Authority:  15  USC  1261  Federal 
Hazardous  Substances  Ad;  15  USC 
1262  Federal  Hazardous  Substances  A(.t 

CFR  Citation:  16  CFR  1505 

Legal  Deadline:  None 

Abstract:  Regulations  cxidified  at  16 
CFR  1500.18(b)(1)  and  Part  1505 
establish  safety  requirements  for 
electrically-operated  toys.  On  October 
8,  1992,  the  Commission  proposed  a.n 
amendment  of  Part  1505  to  exempt 
video  games  from  the  coverage  of  the 


Federal  Register  /  Vol.  58.  No.  78  /  Monday.  April  26.  1993  /  Unified  Agenda 


25275 


25274 
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UMI 


CPSC 


Final  Rule  Stage 


r»*milations   In  )iiiui,  r»'M,  the 
C.ommtMion  is  expected  to  decide 
whitthtir  to  issue  a  final  amnndment 
I'Xftiipting  video  gamos. 

TimetabI*: 


Action 


FR  Ctl« 


NMOM  Comment 

P«fit)d  End 
f  inal  Mule 


\Z'^2.'^2    57  FR  4»>J49 


06/00/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected;  Nono 

Agency  Contact:  D^vul  Th(ime.  F'roiw.1 

M  111  i/'T    (.onsuiii'T  Pr'HJ'i.  t  S.if.'fy 
(  I  in.M  ,  ,iiin.  Offii  t'  iif  11  i/.ir  1 
IiltMitificntion  and  KHiiui  tioii. 
VV  ishniKton.  IX".  20207.  301  50407HH 

RIN     1041    AA41 

4442    HOUSEHOLD  SUBSTANCES 
CONTAINING  METHYLENE 
CHLORIDE,  STATUS  AS  HAZARDOUS 
SUBSTANCES,  PROPOSED  RULE 

Legal  Authority:  1  .  IM    U'l  Fiiifrnl 
II  i/ir  I  "IS  Siihstant  >•■»  A-  t     lit  M '. 
1^'..'  h  I'll. Til  M  I/. inliius  Substances  A<  1 

CFR  Citation    l-.  (FK  1  son  1 2(a)(2) 

Legal  Deadline:  Nijuu 

Abstract:  On  August  20,  1986.  the 
(JiiniTusMon  proposed  a  rule  to  declare 
that  hi)usehnld  products  containing 
mi-thylene  chloride  are  hazardous 
substances  under  the  Federal 
Hazardous  Substances  Aci  (FHSA) 
These  prodijc  ts  include  some  paint 
strippers  and  spray  paints  The 
Commission's  concern  arises  from 
animal  tests  showing  that  methyleiio 
chloride  is  a  caninoxen  by  inhalation 
and  sttidiMS  iiuiicating  a  significant 
human  exposure  as  a  result  of 
reasonably  ftirevteable  use  of  prcHluits 
contdininK  methylene  chloride   The 
Inithition  of  this  ruU?making  pro< :e««ding 
granted  one  part  of  a  petition  (HP  85- 
1)  from  the  Clonsumer  Fe<lera(ion  of 
America   The  staff  provided  an  analysis 
of  the  comments  on  the  proposed  rule 
to  the  Commission  in  June  1987  In 
August  1987,  the  Commission 
determined  that  there  was  no 
uni  ertainty  as  to  the  application  of  the 
KHS,\  to  this  substance  that  needed  to 
be  resolved  by  rulemaking  Therefore, 
the  Commission  suspended  the 
rulemaking  and  issued  a  statement  of 
enforcement  policy  stating  the 
Commission's  view  that  household 
products  that  contain  methylene 


chloride  and  that  expose  consumtTs  to 
significant  levels  (cont) 

Timetabl*: 

Actton 


Data 


m  Cite 


Oa/20/86    51  FR  29778 

10/2C'86     51  FR  29778 


NPHM 

NPRM  Comment 

PerKxJ  Erx) 
Policy  F>ut)4.s.^e<J  09-14/B7    52  FR  34698 

Statt  Sends  Bneting     02/25,'92 

Package  to 

Commtssion 
CommtssKjn  D«ci$»oo  04AXV93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 

I  ( )N  I    'f  ii!f'.*;\  leiie  (  filnruie  are 

-.  .S|.-.  t  t..  the  mSA  S  l.iheling 

r»»quirements  On  February  25,  1993, 
the  staff  transmitted  a  briefing  package 
to  the  Commission  discussing  options 
for  further  Commission  adion  with 
rttgnrd  to  hi)us«thold  products 
I  ontaining  methylene  chloride.  A 
dtwision  by  the  Commission  is 
eKpe<  ted  in  April,  1991 

Agency  Contact   Charles  A.  Nuholls. 
l'rii)tM  I  WvA  u:>r   (xinsurm^r  I'roduct 
Sifeiy  CdininisMDn,  Directorate  for 
Kpidemiology,  Washington.  DC  20207, 
301  %04  0440 

RIN     to-il    AA'^9 

4443    PROPOSED  SAFETY 
STANDARD  FOR  CIGARETTE 
LIGHTERS 

Legal  Authority:  15  USC  2051  et  seq 

I     r  .  .:;.■■:  Ti-Miuct  Safety  Act 

CFR  Citation:  Ifi  CFT?  1210 

Legal  Deadline:  .Nime 

Abstract:  On  August  17,  1992.  the 
CiJiiiniission  published  a  proposed 
vifety  standard  for  disposable  and 
novelty  cigarette  lighters  containing 
requirements  for  resistance  to  operation 
by  children  The  proposed  standard  is 
intended  to  reduce  risks  of  deaths  and 
iniuries  associated  with  fires  started  by 
children  younger  than  five  years  of  age 
playing  with  cigarette  lighters  The 
proposed  standard  includes 
requirements  for  labeling,  testing, 
recordkeeping,  and  reporting  by 
manufacturers  and  importers  of 
lighters,  and  restrictions  on  stockpiling 
of  noncomplying  lighters  On  October 
21,  1992,  the  Commission  conducted  a 
hearing  to  receive  oral  presentations  on 
the  proposed  standard  On  February  16, 
1993,  the  Commission  published  a 


notice  in  the  Federal  Register  to 
announce  the  availability  of  a  report  on 
tests  of  child-resistant  lighters  and  to 
invite  submission  of  written  comments 
on  the  report  until  Man  h  18.  l'J93    In 
April.  1993.  the  staff  is  scheduled  to 
transmit  a  briefing  package  to  the 
C^ommission  concerning  issuance  of 
final  standard 

Timetable: 


Action 


Date 


FR  Cita 


NPRM  Oa/17/92     57  FR  36932 

Heaing  to  Receive       1021 '92    57  FR  36932 

Oral  Presentations 
NPRM  Comn^nt  1 1  '02'92     57  FR  36332 

Pe'KX)  End 
Stat  Serxjs  Bnefing      04 '0^93 

Pac><age  cm  Fnai 

Rule  to 

Commission 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Barbara  Jacobson. 

rrijjet.t  Mcinager,  Consumer  Frodurt 
Safety  Commission.  Directorate  for 

II.-  ,''•;  S.  i.Tii  es.  \V  ishington,  DC 
J    jr.  301  504-0477 


RIN:  3041-AA73 


4444.  •  PROPOSED  RULE  TO 
REQUIRE  CHILD-RESISTANT 
PACKAGING  OF  NON-PRESCRIPTION 
DRUGS  CONTAINING  LOPERAMIDE 

Legal  Authority:  15  USC  55  3 
Administrative  Procedure  Act,  15  USC 
1471  Poison  Prevention  Packaging  Act; 
15  USC  20ry(a)  Consumer  Product 
Safety  Act 

CFR  Citation:  Ifi  CFR  1700  14 

Legal  Deadline:  None 

Abstract:  On  0<,tu:;er  14,  1992,  the 
Commission  proposed  a  rule  to  require 
child-resistant  packaging  of  non- 

firescription  preparations  containing 
operamide   Loperamide  is  an  anti- 
diarrheal  medication  originally 
marketed  as  a  prescription  drug.  In 
1988.  the  Food  and  Drug 
Administration  authorized  preparations 
containing  loperamide  to  be  marketed 
as  non-prescription  drugs  Non- 

[>re$cription  products  containing 
operamide  are  now  available  in  caplet 
and  liquid  formulations   In  April,  1993. 
the  staff  is  scheduled  to  transmit  a 
briefing  package  to  the  Commission  for 
consideration  by  the  Commissioners  of 
the  agency  when  deciding  whether  to 
issue  a  final  rule. 
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CPSC 


Final  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


Staff  Sends  Bnefmg 
Package  to 
Commission 


04/00/93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Suzanne  Barone. 

Project  Manager,  Consumer  Product 


Safety  Commission,  Directorate  for 
Health  Sciences,  Washington.  DC 
20207,  301  504-0477 

RIN:  3041-AB26 


CONSUMER  PRODUCT  SAFETY  COMMISSION  (CPSC) 


Completed  Actions 


4445.  CHOKING  HAZARDS 
ASSOCIATED  WITH  BALLOONS 

CFR  Citation:  16  CFR  00 

Completed: 


Peason 


Date 


FR  Cite 


AN PRM  Withdrawn      0Z11/93    58  FR  8023 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Marilyn  L.  Wind,  301 
504-0477 

RIN:  3041-.AA96 

4446.  CHOKING  HAZARDS 
ASSOCIATED  WITH  SMALL  BALLS 

CFR  Citation:  16  CFR  00 

Completed: 


Reason 


Data 


FR  Cita 


AN  PRM  Withdrawn      02/11/93    58  FR  8016 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Marilyn  L.  Wind,  301 
504-0477 


RIN:  3041-AA97 


4447.  CHOKING  HAZARDS 
ASSOCIATED  WITH  MARBLES 

CFR  Citation:  16  CFR  00 

Completed: 


Reason 


Date 


FR  Cite 


ANPRM  Withdrawn      02/11/93    58  FR  8020 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Marilyn  L.  Wind,  301 
504-0477 

RIN:  3041-AA98 

4448.  CHOKING  HAZARDS 
ASSOCIATED  WFTH  TOYS  AND 
ARTICLES  INTENDED  FOR  CHILDREN 
THREE  TO  SIX  YEARS  OF  AGE 

CFR  Citation:  16  CFR  00 


Completed: 


Reason 


Date 


FR  Cite 


ANPRM  Withdrawn      02/11/93    58  FR  8013 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Marilyn  L.  Wind,  301 
504-0477 

RIN:  3041-AA99 

4449.  SAFETY  STANDARD  FOR 
AUTOMATIC  RESIDENTIAL  GARAGE 
DOOR  OPERATORS; 
RECORDKEEPING  AND 
CERTIFICATION  REQUIREMENTS 

CFR  Citation:  16  CFR  1211 

Completed: 

Reason  Date  FR  Cite 

Final  Action  12/21/92    57  FR  60449 

Final  Action  Effective  01/21/93    57  FR  60449 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  T.  Bogumill, 
301  504-0400 


RIN:  3041-AB15 


4450.  REQUIREMENTS  FOR 
RESIDENTIAL  AUTOMATIC  GARAGE 
DOOR  OPENERS 

CFR  Citation:  16  CFR  1211 

Completed: 

Reason  Date  FR  Cite 

Final  Acton  12/21/92    57  FR  60449 

Final  Action  Effective  01/01/93    57  FR  60449 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  T.  Bogumill, 
301  504-0400 


RIN:  3041-AB18 


4451.  RULE  REVIEW.  CITIZENS  BAND 
ANTENNA  STANDARD 

CFR  Citation:  16  CFR  1204 


Completed: 


Reason 


Date 


FR  Cite 


End  Review  03/24/93    58  FR  15815 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Allen  F.  Brauninger, 
301  504-0980 


RIN:  3041-AB22 


4452.  PETITION  PP  91-1  REQUESTING 
ISSUANCE  OF  REQUIREMENTS  FOR 
CHILD-RESISTANT  PACKAGING  OF 
SPOT  REMOVERS  COfTTAINING 
NAPHTHA 

CFR  Citation:  16  CFR  1700.14 

Completed: 


Reason 


Date 


FR  Cite 


Petition  Withdrawn       11/23/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Susan  C.  Aitkin,  301 
504-0477 


RIN:  3041-AB23 


4453.  PROPOSED  AMENDMENT  OF 
REGULATIONS  INTERPRETING 
SECTION  37  OF  THE  CONSUMER 
PRODUCT  SAFETY  ACT 

CFR  Citation:  16  CFR  1116 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  03/25/93    58  FR  16119 

Final  Action  Effective   04/26/93    58  FR  16119 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  Gidding,  30i 
504-0626 

RIN:  3041-AB25 
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FARM  CREDIT  ADMINISTRATION  (FCA) 


FAHM  CREDIT  ADMINISTRATION 
12  CFR  Ch.  VI 

Unified  Agenda  of  Requtallon* 

*&£NC».  Kiiiii  C.f«iilii  Ailiiiiiiisiration 

ACTION:  Department  unified  a^nncia  of 
rf^ul.ttions  and  review  list 

SUMMARY:  The  Farm  Crwdit 

\        iiistration  (FC-A).  as  an 
indeptmdt'nt  rw^ulatory  aKvncy  in 
voluntary  compliance  with  Executive 
Ordor  12291.  sets  forth  the  following 

.;i-nda  of  rexulations  which  it  will  have 
i.iulttr  development  and  review  during 


the  period  of  April  1993  through 
Oc:tob«r  1993. 

fOf*  FUnTMER  INFORMATION  CONTACT: 

(  .     :.  K   '.     :,     ,   :,    i'  r  1  •■,■  ,. 
Sp«K.Jollsl.  R'\,  .    '•         :  '•    •        :;ient 
Division.  CJ!!ii  »•  w!  i.«.<iii]ui,itniii.  Farm 
Credit  Administration.  1501  Farm 
Credit  Drive.  McLean.  VA  22102-5090. 
(7m)  RH1  440R.  TnO  (7m)  RR1-4444 

SUPPLEMENTARY  INFORMATION.    The 
K.-vulalory  Flexibility  Act  (5  U  S.C.  601 
ft  svq  )  contains  several  provisions 
intended  to  reduce  unnecessary  and 
disproportionate  regulatory 
requirements  on  small  entities  The  FCA 
is  an  independent  regulatory  agency 
that  IS  exempt  from  the  provisions  of 
Executive  Order  12291   Additionally. 


Fi„.\  rii;ijlations  which  apply  to  Farm 
Credit  banks  and  associations  and 
certain  other  federally  chartered  entities 
generally  do  not  and  will  not  have  a 
substantial  impact  on  "small  entities"  as 
that  term  is  defined  in  the  Regulatory 
Flexibility  Act. 

While  FCA  is  an  independent  agency 
exempt  from  Executive  Order  12291.  we 
believe  that  participating  in  this  joint 
publication  will  further  the  public 
interest  by  including  FCA  in  a  single 
source  of  information  concerning 
current  and  projected  rulemaking  and 
reviews  of  existing  regulations. 

Datpd:  Februar>-  25.  1993 
Curtu  M.  Anderaon. 

Stcrrtar}:  Fjrm  Credit  Administration  Board. 


Sequence 
Nun««f 


4474 
4475 


Proposed  Rule  Stage 


Sequence 
NunrOer 

Title 

Regulation 
Identifier 
Number 

4454 

Debt  Collection  Act     > „ ^^ 

3052-AB02 

4455 
4456 
4457 
4458 
4459 
4460 

4461 
4462 

Loan  Policies  and  Operations    _ „ 

Eliybility  and  Scope  of  Pinancing ^ 

Organization,  Raorganuation  Autho«t»ea  for  System  Institutoni  ....»„^„    ...... 

Dtsctosure  to  inveetor*  and  SharehokMra  ^ ^ 

Indwmnificanoo „ „„ ^            _ „ 

Funding  and  Fiscal  Mttin.  Loan  PoficiM  and  Operafions  and  Funding  Operations:  lnvestrr>eots  and  Other  Fund- 
ing 

Rutea  of  Practice  and  Procedure  Procedures  lot  Isauance  *xJ  Enforcerr^nt  of  Directives „ 

Accounting  and  Reporting  Requirements 

3052-AB09 
3052-AB10 
3C52-AB22 
3052AB23 
3052AB24 

3052-AB25 
3052AB27 
3052-AB32 

4463 

Personnel  Adrnin^tratton.  Referral  of  CnrDea  and  Suspected  Cnmm „ 

3052AB33 

4464 
4465 
4466 

4467 

Loan  Polictea  and  Ooerationa  Lending  Umttm           

General  Provisions.  Disposfion  of  Otwoieta  Records ^ „ 

Disclosure  to  Shareholders.  Aasooaton  Annual  Meeting  Information  SUtement  „ 

General  Provmona,  Releasing  Information „„    ^ 

3052AB35 
3052-AB36 
3052-AB37 
3052AB''9 

4468 

D.sclosure  to  Shareholders               :. 

3052-AB40 

4469 

Organization.  Director  Compenaaion  

3052-AB42 

4470 
4471 

General  Provisions.  Technical  AMiMK«e  and  FinandaRy  Related  Servteee     „ 

Furtding  and  Fiscal  Allairs.  Loan  Pohciet  and  Operatior>s.  and  FurOmg  OperaBona     . .. 

3052-AB43 
3052AB4-1 

4472 

Funding  and  Rscal  Affairs.  Loan  PotoM  and  Operations,  and  Fundtf>g  Operations:  Speoai  Collateral  Requirement 

3052-AB45 

Final  Rule  Stage 


Completed  Actions 


TIM 


Orgarozatwn.  FundKig  and  Fiacal  AltKrt.  Loan  Pofcoea  and  Operationt.  and  Fund«g  Operations   TiOe  V  Con- 
servators arx)  Receivers 

Appiwaaon  tor  Award  of  Fees  and  Other  Eifpensea  Under  the  Equal  Access  to  Ju9t»ce  Act  Z^ZZZ"""""""Z^ 


Regulation 
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Completed  Actions  (Continued) 


Sequence 
Number 


4476 
4477 
4478 


TNia 


Assessment  and  Apportionment  of  Operating  Expenses;  General  Provisions 
Loan  Policies  and  Operations;  Collateral  Evaluation  Standards 
Employee  Responsibilities  and  Conduct  


Regulation 

identifier 
Number 


3052-AB19 
3052-AB34 
3052-AB38 


FARM  CREDIT  ADMINISTRATION  (FCA) 


Proposed  Rule  Stage 


4454.  DEBT  COLLECTION  ACT 

Legal  Authoilty:  12  USC  22.^)2(a)(10) 

CFR  Citation:  Not  yt't  determined 

Legal  Deadlir>e:  Nune 

Abstract:  Would  establish  regulations 
to  implemont  authorities  of  the  Debt 
CiilltTtion  Act  of  1982. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
KJ CISTER  LIAISON:  Cindy  R. 
Nicholson.  Paralegal  Specialist. 
Rf-.^'jiation  Development  Division, 
Office  of  Examination.  703-8R3-4498 

Agency  Contact:  John  J.  Hays.  Policy 
Analyst,  Office  of  Examination.  Farm 
Credit  Administration.  1501  Farm 
Credit  Drive,  McLean.  Virginia  22102- 
"Ono.  703  883-4498 

RIN:  r50-'2-ABl)2 

4455.  LOAN  POLICIES  AND 
OPERATIONS 

Legal  Authority:  12  USC  2011.  12  USC 
2013;  12  USC  2014;  12  USC  2015;  12 
USC  2017;  12  USC  2018,  12  USC  2071; 
12  USC  2073;  12  USC  2074.  12  USC 
2075;  12  USC  2091.  12  USC  2093;  12 
USC  2094;  12  U'SC  2090;  12  USC  2121 

CFR  Citation:  12  CFR  614 

Legal  Deadline:  None 

Abstract:  Would  clarify  existing 
policies  a:id  procedures  for  the 
establishment  of  a  funding  relationship 
tjetween  the  Farm  Credit  banks  and 
their  affiliated  direc:t  lending 
institutions  Would  provide  uniform 
guidelines  for  developing  and  executing 
general  financing  agreements  between 
the  banks  and  associations. 


Timetable: 


Action 


Date 


FR  Cite 


NPRf^ 

NPRM  Comment 
Period  End 

NPRf\^ 


11/03/88 

12/05/88 

oo/ocoo 


53  FR  44438 
53  FR  44438 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LIAISON:  Cindy  R. 
Nicholson,  Paralegal  Specialist. 
Regulation  Development  Division. 
Office  of  Examination,  703-883-4498. 

Agency  Contact:  Dennis  Carpenter. 

Senior  Policy  Analyst.  Office  of 
Examination,  Farm  Credit 
Administration,  1501  Farm  Credit 
Drive,  McLean,  Virginia  22102-5090, 
703  883-4498 

RIN:  3052-AB09 

4456.  ELIGIBILITY  AND  SCOPE  OF 
FINANCING 

Legal  Authority:  12  USC  2013;  12  USC 
2015;  12  USC  2017;  12  USC  2018;  12 
L'SC  2019.  12  USC  2073;  12  USC  2075; 
12  USC  2093;  12  USC  2122,  12  USC 
2128;  12  USC  2129;  12  USC  2143;  12 
USC  2243;  12  USC  2252;  42  USC  3601 
et  seq 

CFR  Citation:  12  CFR  613 

Legal  Deadline:  None 

Abstract:  Would  clarify  existing 
policies  and  procedures  with  respect  to 
borrower  eligibility  and  scope  of 
financing  as  provided  for  in  the  Farm 
Credit  Act  1971,  as  amended. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Additional  Information:  FEDER.M 
RI-:GISTER  LIAISON:  Cindy  R. 
Nicholson,  Paralegal  Specialist, 
Regulation  Development  Division, 
Office  of  Examination,  703-8H3-4498. 

Agency  Contact:  John  J.  Hays,  Policy 
Analyst,  Office  of  Examination,  Farm 
Credit  Administration,  1501  Farm 
Credit  Drive.  McLean.  Virginia  22102- 
5090.  703  883-4498 

RIN:  3052-ABlO 

4457.  ORGANIZATION; 
REORGANIZATION  AUTHORITIES  FOR 
SYSTEM  INSTITUTIONS 

Legal  Authority:  12  USC  2011;  12  USC 
2021;  12  USC  2071,  12  USC  2091;  12 
USC  2121;  12  USC  2142;  12  USC  2183; 
12  USC  2203;  12  USC  2243;  12  USC 
2244;  12  USC  2252.  12  USC  2279a  to 
2279f-l;  12  USC  2279aa-5(e);  PL  100- 
233.  sec  411;  PL  100-233.  sec  412 

CFR  Citation:  12  CFR  611 

Legal  Deadline:  None 

Abstract:  Would  establish  regulations 
under  which  a  bank  or  large  association 
within  the  Farm  Credit  System  can 
terminate  its  charter  as  provided  for  in 
the  Farm  Credit  Art  of  1971,  as 
amended. 

Timetable: 


Action 


Date 


FR  Cite 


12,13/89  54  FR  51763 

01/31,'90  54  FR  51763 

03/19,'93  58  FR  15099 

04/1 9'93  58  FR  15099 


ANPRM 

ANPRM  Comment 

Penod  End 
NPRM 
NPRM  Comment 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

« 

Additional  Information:  FEDERAL 
REGISTER  LIAISON  Cmdy  R. 
Nicholson,  Paralegal  Specialist. 
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Kj'Kuljtujtj  L)«fvt)i()pm«iit  Division, 
Offi.  »  of  Fx-imiivMion    701  8HV4498. 

Agency  Contact:  Rub^rl  S   Child. 
Poll!  y  Analyst,  Offi«  m  of  F  x.iminafion, 
farm  Credit  Ad.Tiinistrdtioii.  ISOl  Farm 
Credit  Drive,  McLean,  Virginm  2^' 102 
Snqr),  703  8H3-4498 

RIN-  >■!.:   AH.'J 


4458   DISCLOSURE  TO  INVESTORS 
AND  SHAREHOLDERS 

Legal  Authority    i:  I  Si;  2252:  12  USC 

::  .4.  12  rs(    :.-  <  ..i  ii.  PL  lon-233. 

CFR  Citation-  12  CFR  620 

Legal  Deadline:  None 

Abstract:  Would  establish  disclosure 
rwquireinnnts  for  the  Farm  Credit 
System's  Reports  to  Investors  and 
would  consider  other  appropriate 
amendnients. 

Tlmetat>l«: 


Action 


FR  Cit* 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  H  IiKRAL 
KK.IslI  K  IL\IS(J.\    U:idy  K. 
Nicholson,  Paralegal  Specialist. 
Regulation  Development  Division, 
Otfu  «  of  Fxamination.  701  883-4498 

Agency  Contact:  Tonj?-<i)inj;  (Jianj; 

S'.itf  Ac  louiitant.  Ai  i  (uiMtii.w;  and 
H>  jiortinf?.  Office  of  Kxaniiii<iti>)n,  Farm 
Credit  Administration,  1501  Farm 
Credit  DrivH.  M(  Lean.  Virginia  22102- 
5090.  703  «H  J  4481 


RIN:  3052-AB23 


4459    INDEMNIFICATION 
Legal  Authority:  i:  ISC  2252 
CFR  Citation    ij  ( IR  Not  yet 

ilftrrMlil.t-  i 

Legal  Deadline:  None 

Abstract:  Would  provide  explir.it 
authority  for  indemnificatinn  of 
dirw  tors  and  employees  of  Farm  Credit 
institutions  under  certain 
circumstances 

Timetable: 

Action 


FR  9m 


"iP^M  00/00/00 

Small  Entitles  Aftecte<l:  None 
Government  Levels  Affected:  None 


Additional  Information:  ^^.I)KR.^L 
RI.LISI-LK  I  lAlSON    (  ,;,*■,  R 
Nicholson,  V  \:  \'-x  i!  "^j  •'  ■  iHst, 
Regulation  D«velopm«nt  Division, 
OffuH  of  Fxamination.  703-883-4498. 

Agency  Contact:  |ohn  ].  Hiiyi.  Policy 
Analyst.  Office  of  Examination,  Farm 
Credit  Administration,  1501  Farm 
Crwdit  Drive.  McLean.  Virginia  22102- 
^nio    703  883-4498 

RIN:   t(r,j   AH.4 


4460    FUNDING  AND  FISCAL 
AFFAIRS.  LOAN  POLICIES  AND 
OPERATIONS.  AND  FUNDING 
OPERATIONS;  INVESTMENTS  AND 
OTHER  FUNDING 

Legal  Authority:  12  USC  2013;  12  USC 
201').  12  I'.St:  2020.  12  USC  2073;  12 
ISC  2074,  12  use  2075;  12  USC  2076, 
12  USC  2093;  12  USC  2122;  12  USC 
2128,  12  USC  2132.  12  USC  2146;  12 
USC  2154;  12  USC  21f.O,  12  USC 
2202b.    .. 

CFR  Citation:  12  CFR  615 

Legal  Deadline:  None 

Abstract:  Would  revise  regulations 
defining  eligible  investment  types  and 
purposes  fur  a  Farm  Cr»<dit  institution 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/18/91     56  FR  65691 

NPRM  Cof'ectior  0Z'13."92    57  Ffl  5294 

NPRM  Ccf^n^'-l  0Zia92    56  FR  65691 

Pef'od  End 
NPRM  Conn^Pt  0a04v92    57  FR  7672 

PefKX)  Erten&oo 
NPRM  ComfT%«rt  05/0V92    57  FR  7672 

Peiod  E«*ens*oo 

Er.J 
N'««1  A^;.  ;n  Or>Oe(errr,.r*Kj 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FU)FRAL 
KFA.ISIT-.K  LIAISON    Cmciv  R. 
Nicholson.  l'.ir.i!f»>;  il  Spni  lalist. 
Regulation  IVvt-liipnifiit  Division, 
nffi(  H  of  Kx,i:r...,M:,.)n.  7(n-8H1-441H 

Agency  Contact:  Michael  LaVerghetia, 

Financi.il  .*iri,il,st.  Offii  e  of 
Examinaluin.  Farm  (Jedit 
Administration.  1501  Farm  Credit 
DrivK.  Mi  Utan.  Virginia  22102-5090, 
703  883-4231 


RIN:  3052-AB25 


4461.  RULES  OF  PRACTICE  AND 
PROCEDURE;  PROCEDURES  FOR 
ISSUANCE  AND  ENFORCEMENT  OF 
DIRECTIVES 

Legal  Authority:  12  USC  2154.  12  USC 
2^14,1.  12  use  2202a;  12  USC  2243; 
12  USC  2244,  12  USC  2252;  12  USC 
2261  to  2271 

CFR  Citation:  12  CFR  622 

Legal  Deadline:  None 

Abstract:  Would  establish  procedures 
for  FCA  to  issue  directives  to:  (a)  a 
System  institution  in  order  to  require 
the  institution  to  achieve  and  maintain 
the  minimum  level  of  capital  as 
established  under  section  4  3(a);  (b)  the 
board  of  dir»»«  tors  of  a  System 
institution  in  order  to  require 
compliance  with  s»»<  tiuii  4  3A(d);  and 
(c)  a  qualified  lender  in  order  to  require 
compliance  with  section  4  14A. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FlIDERAL 
RK(.IST}-;K  LLMSON.  Cmdy  R. 
Nicholson.  Paralegal  Specialist. 
R»^gulation  Development  Division. 
Office  of  Examination.  703-883-4498 

Agency  Contact:  Rebecca  S.  Orlich. 

Senior  Attorney,  Office  of  G*'neral 
Counsel,  Farm  Cj-edit  Administration, 
1501  Farm  Credit  Drive,  McLcin, 
Virginia  22102-5090.  703  883-4020 

RIN:  3052-AB27 

4462.  ACCOUNTING  AND  REPORTING 
REQUIREMENTS 

Legal  Authority:  12  U.SC  2252;  12  USC 

2  27qa,l  11 

CFR  Citation:  12  CFR  621 

Legal  Deadline:  None 

Abstract:  Would  revise  regulations 
covering  general  prac^tices  in  the  areas 
of  nonperforming  loans  and  loan 
performance  classification,  including 
high-risk  asset  accounting  practices. 

Timetable: 


Action 


Date 


FR  Cits 


12/14/92    57  FR  58997 
02/12/93    57  FR  58997 


ANPRM 

ANPRM  Comment 

PerxxJ  EixJ 
Next  Actwo  Undetermined 

Small  Entitle*  Affected:  None 

Government  Levels  Affected:  None 


2J,^H2 
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Additional  Information:  FUDERAL 
REGISTER  LIAISON:  Cindy  R. 
Nicholson,  Paralegal  Specialist, 
Regulation  Development  Division, 
Office  of  Examination,  703-883-4498. 

Agency  Contact:  Linda  C.  Sherman, 

Policy  Analyst.  Office  of  Examination. 
Farm  Credit  Administration.  1501  Farm 
Credit  Drive.  McLean.  Virginia  22102- 
5090,  703  883-4498 

RIN:  3052-AB32 

4463.  PERSONNEL  ADMINISTRATION; 
REFERRAL  OF  CRIMES  AND 
SUSPECTED  CRIMES 

Legal  Authority:  12  USC  2243,  12  USC 
2252,  12  USC  2254 

CFR  Citation:  12  CFR  612;  12  CFR  617 

Legal  Deadline:  None 

Abstract:  Would  revise  regulations 
covering  investigations  and  criminal 

referrals. 

Timetable: 
Action 


provisions  for  existing  and  newly 
created  Farm  Credit  institutions. 


Credit  Drive,  McLean.  Virginia  22102- 
5090.  703  883-4498 


Data 


FR  Cite 


10/ia;92    57  FR  46819 
11/12/92    57  FR  46819 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affacted:  None 

Additional  Information:  FEDERAL 
REGISTER  LLMSON:  Cindy  R. 
Nicholson,  Paralegal  Specialist, 
Regulation  Development  Division, 
Office  of  Examination.  703-883-4498. 

Agency  Contact:  Eric  Howard.  Policy 
Analyst,  Office  of  Examination.  Farm 
Credit  Administration,  1501  Farm 
Credit  Drive.  McLean,  Virginia  22102- 
5090,  703  883-4498 

RIN:  3052-AB33 


4464.  LOAN  POLICIES  AND 
OPERATIONS;  LENDING  LIMITS 

Legal  Authority:  12  USC  2011;  12  USC 
2013;  12  USC  2014;  12  USC  2015;  12 
USC  2017;  12  USC  2018;  12  USC  2071; 
12  USC  2073;  12  USC  2074;  12  USC 
2075;  12  USC  2091;  12  USC  2093;  12 
USC  2094;  12  USC  2096;  12  USC  2121 

CFR  Citation:  12  CFR  614 

Legal  Deadline:  None 

Abstract:  Would  revise  various 
regulations  addressing  Farm  Credit 
institution  revised  lending  limit 


Timetable: 

Action 

Data 

FR  Cite 

NPRM 

NPRM  Comment 
Penod  End 

11/03/88 
12/05/88 

53  FR  44438 
53  FR  44438 

NPRM 

NPRM  Correction 
NPRM  Comment 
Period  End 

01/23/91 
02/15/91 
03/25/91 

56  FR  2452 
56  FR  6422 
56  FR  2452 

NPRM  Public 

Hearings 
NPRM 

05/10/91 

oo'/oo/oo 

56  FR  21637 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LLMSON:  Cindy  R. 
Nicholson,  Paralegal  Specialist, 
Regulation  Development  Division, 
Office  of  Examination.  703-883-4498. 

Agency  Contact:  Dennis  Carpenter. 

Policy  Analyst,  Office  of  Examination, 
Farm  Credit  Administration.  1501  Farm 
Credit  Drive.  McLean.  Virginia  22102- 
5090.  703  883-4496 

RIN:  3052-AB35 

4485.  GENERAL  PROVISIONS; 
DISPOSITION  OF  OBSOLETE 
RECORDS 

Legal  Authority:  12  USC  2013;  12  USC 
2019;  12  USC  2020;  12  USC  2073;  12 
USC  2075;  12  USC  2076;  12  USC  2093; 
12  USC  2122;  12  USC  2128;  12  USC 
2183;  12  USC  2200;  12  USC  2211;  12 
USC  2218;  12  USC  2243;  12  USC  2244; 

CFR  Citation:  12  CFR  618 

Legal  Deadline:  None 

Abstract:  Would  revise  the  list  of 
records  maintained  by  System 
institutions  and  clarify  their  retention 
periods. 

Timetable:  Next  Action  Undetermined 

Small  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LLMSON:  Cindy  R. 
Nicholson.  Paralegal  Specialist. 
Regulation  Development  Division. 
Office  of  Examination.  703-883-4498. 

Agency  Contact:  John  J.  Hays.  Policy 
Analyst,  Office  of  Examination,  Farm 
Credit  Administration.  1501  Farm 


RIN:  3052-AB36 


4466.  DISCLOSURE  TO 
SHAREHOLDERS;  ASSOCIATION 
ANNUAL  MEETING  INFORMATION 
STATEMENT 

Legal  Authority:  12  USC  2252.  12  USC 
2254;  12  USC  2279aa-ll;  PL  100-233. 
Sec  424 

CFR  Citation:  12  CFR  620 

Legal  Deadline:  None 

Abstract:  Would  revise  regulations 
addressing  nominations  for  director 
positions  when  mail  balloting  is  used. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDER,^L 
REGISTER  UAISON:  Cindy  R 
Nicholson,  Paralegal  Specialist, 
Regulation  Development  Division. 
Office  of  Examination.  703-883-4498. 

Agency  Contact:  Eric  Howard,  Policy 
Analyst.  Office  of  Examination,  Farm 
Credit  Administration,  1501  Farm 
Credit  Drive,  McLean,  Virginia  22102- 
5090.  703  883-4498 

RIN:  3052-AB37 

4467,  GENERAL  PROVISIONS; 
RELEASING  INFORMATION 

Legal  Authority:  12  USC  2013;  12  USC 

2019;  12  USC  2020;  12  USC  2073:  12 
USC  2075;  12  USC  2076;  12  USC  2093. 
12  USC  2122;  12  USC  2128;  12  USC 
2183;  12  USC  2200;  12  USC  2211;  12 
USC  2218;  12  USC  2243;  12  USC  2244 

CFR  Citation:  12  CFR  618 

Legal  Deadline:  None 

Abstract:  Would  allo\\'  information 
concerning  borrowers  and  loan 
applicants  to  be  given  for  the 
confidential  use  of  authorized 
representatives  of  any  State  certifving 
and  licensing  agency,  in  contemplation 
of  State  certification  and  licensure. 

Timetable: 


Action 


Date 


FR  Cite 


11/10/92    57  FR  53453 
12/10/92    57  FR  53453 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entitles  Affected:  None 
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Government  Levels  Affected:  Wine 

Additional  Information:  hf.DKRAL 
KW.ISTEK  I.IAIMJN   Ciiuly  K. 
Nicholson,  F',ir,il>'v;  il  .Sp«(  lalist, 
Kt>^iil,itit)ii  [)»■'. fli)[)iiii'i\l  Division, 
()ffi(«  of  Examindlion.  7U3-8H3-4498. 

Agency  Contact:  nrnni«  K   r^qw-nlfr 

Sciiiu;  \'i,:.,  V  Ai),il\sl.  Offi.  .■  .it 
Kxammation.  Kjriu  Credit 
Administrnlion.  1501  Fjrm  Cr»>dit 
Drive.  MiU-an.  Virginia  22102  "SOMO. 
701  fl«l-44'>a 


RIN 


;    v.m'i 


4468    •  DISCLOSURE  TO 
SHAREHOLDERS 

Legal  Autf^onty.  12  USC  22S2;  12  USC 
2254.  12  VSC  227«da  11;  PI.  100-233. 
S.-,    4. '4 

CFR  Citation    IJ  (IK  620 

Legal  Deadline;  None 

Abstract;  Would  expand  the 
riMjuirfrnt'iit  of  s«»«tion  fi20  2(b)(3)  to 
allow  the  bi>ard  of  Farm  Crodit  System 
institutions  to  designate  only  one 
ilirei  tor  to  tertify  quarlorly  reports  filed 
with  the  Farm  (:re<lit  Administration  on 
lM?half  of  the  entire  board. 

Timetable: 


Action 


FR  Ctta 


01/12/93    58  FR  3872 
02/12/93    58  FR  3872 


NPHM 

NPRM  Co»Dm«ot 

Period  End 
ts*«iit  Action  UrK]«termirt«<j 

Small  Entities  Affected;  None 

Government  Levels  Affected:  None 

Additional  Information;  FtDFRAL 
KH.lSlt  K  I  lAlSON    Cindy  R. 
Nicholson,  Paralegal  Spe<  iaiisl. 
ReRulafion  Development  Division. 
(Iffii  M  of  Fx.iriiination.  703-883  4408 

Agency  Contact    lonR-ChinR  (  hanj;. 
."suit  .Aci.ouiitaut.  Uftite  of 
Fxaniination.  Farm  Credit 
Administration.  1501  Farm  ("rndit 
Drive,  McLean,  Virxmia  22102-5000. 
7UJ  883-4483 

RIN:  3052-AB4O 

4469   •  ORGANIZATION,  DIRECTOR 
COMPENSATION 

Legal  Authority:  12  USC  2011;  12  USC 

.1     12  I  SI    2071.  12  USC  2001;  12 
;     '    ^21;  12  USC  2142;  12  USC  2183 
12  LSt:  2203;  12  USC  2243;  12  USC 
2244,  12  USC  2252;  12  USC  2270a  to 


2279f  1.  12  USC  2279aa-5(e).  PL  100- 
233.  se«:  411.  PL  100-233,  sec  412;  ... 

CFR  Citation:  12  CFR  611 

Legal  Deadline:  None 

Abstract:  Would  revise  FXIA 
rt'Kul.it.ons  to  implement  changes  made 
hv  the  Firm  Credit  Banks  and 
Asso«  lations  Safety  and  Soundness  Act 
of  1<»«»2 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information;  KDKRAL 
HI  (.:Mi  K  !  lAI.^ON    Cmdv  R 
Nil  liolson.  Paralegal  Speiialist, 
Revulation  Development  Division. 
Offire  of  Examination.  703-883-4498 

Agency  Contact:  I  mda  C.  Sherman. 

I'ul.'.y  Aiia;v.st,  CJttH  c  ul  hx.iiniiidtion". 
Farm  Credit  Administration.  1501  Farm 
Crodit  DrivH.  McLean.  Virginia  22102- 
5000,  703  883-4498 

RIN;  3052-AB42 

4470   •  GENERAL  PROVISIONS; 
TECHNICAL  ASSISTANCE  AND 
FINANCIALLY  RELATED  SERVICES 

Legal  Authority:  IJ  I  s(    .  . i  -    ;^  USC 

-Mil     IJ   I    NC  ^(l^O,    IJ    [  'M  _!iM     12 

USC  2075,  12  USC  2076,  12  I  S(    .<    M 
12  USC  2122;  12  USC  2128.  12  I  .SC 
2183;  12  USC  2200;  12  USC  2211;  12 
USC  2218.  12  USC  2243;  12  USC  2244; 

CFR  Citation:  12  CFR  618 

Legal  Deadline.  None 

Abstract:  U,  i    !      ,   :,;,  12  CFR 
tilH  Hi)(iu  Id  rt-vi^e  dini'or  remove  prior 
approval  requirements  and  clarify 
d»'finition  of  te<:hnical  a.ssistanre  and 
fin.iiK  Lilly  related  services. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  }  r  !)hR,^L 
Hi.ClSiLK  LIAI.SON    t  .ml>  K. 
Nicholson,  Pirii-,  ii  .Specialist. 
Regulation  U.  \  •      i     f-nt  Division. 
()ffi(e  of  Fx.i::.      ,',     1.703-883-4498 

Agency  Contact:  I  inda  C.  Sherman, 

I     lii  \  A(i,il>st.  Office  of  Examination, 
i  .'■:iu  (  .-i'(jit  Administration,  1501  Farm 
(Mviit  DrivH.  M(  Lean.  Virginia  22102- 
'.n-.o    703  883-4498 

RIN:  JUj2-.Mi4J 


4471.  •  FUNDING  AND  FISCAL 
AFFAIRS,  LOAN  POLICIES  AND 
OPERATIONS.  AND  FUNDING 
OPERATIONS 

Legal  Authority;  12  USC  2013;  12  USC 
2019,  12  i;SC  2020.  12  USC  2073,  12 
USC  2074;  12  USC  2075.  12  USC  2076; 
12  USC  2093;  12  USC  2122;  12  USC 
2128;  12  USC  2132;  12  USC  2146;  12 
USC  2154;  12  USC  2160;  12  USC 
2202b;   .. 

CFR  Citation:  12  CFR  615 

Legal  Deadline:  None 

Abstract:  Would  revise  current  capital 
r»'mi!dfions  to  conform  to  the  Farm 
Credit  Banks  and  Associations  Safety 
and  Soundness  Ait  of  1992 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FFDFRAL 
KK(.ISIKH  LIAISON    (.;iuiy  R. 
Nicholson,  Paralegal  Specialist, 
Rej^ulation  Development  Division, 
Office  of  Fxamination.  703-883-4498 

Agency  Contact:  Robert  S.  Child, 
Folu  y  Analyst,  Office  of  Examination, 
Farm  Credit  Administration.  1501  Farm 
Credit  Drive,  McLean,  Virginia  22102- 
Sn<)n.  703  883-4498 

RIN:  in52-AB44 

4472   •  FUNDING  AND  FISCAL 
AFFAIRS,  LOAN  POLICIES  AND 
OPERATIONS,  AND  FUNDING 
OPERATIONS;  SPECIAL 
COLLATERAL  REQUIREMENT 

Legal  Authority:  12  USC  2013;  12  USC 
201'),  12  USC  2020.  12  USC  2073;  12 
USC  2074;  12  USC  2075;  12  USC  2076, 
12  I'SC  2093.  12  USC  2122,  12  USC 
2128:  12  USC  2132,  12  USC  2146,  12 
USC  2154,  12  USC  2160;  12  USC 
2202b;  ... 

CFR  Citation:  12  CFR  615 

Legal  Deadline:  None 

Abstract:  Would  revise  regulations 
vvhich  deal  with  the  requirement  of  an 
attorney  lien  certification  on  long-term 
mortgage  loans. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
RK.LSTl.K  LIAISON   Cindy  R 
Nicholson,  Paralegal  Specialist. 
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FCA 


Regulation  Development  Division, 
Office  of  Examination,  703-883-4498 

Agency  Contact:  Laurie  Rea,  Policy 
Analyst.  Office  of  Examination,  Farm 


Credit  Administration,  1501  Farm 
Credit  Drive,  McLean.  Virginia  22102- 
5090,  703  883-4498 

RIN:  3052-AB45 


Proposed  Rule  Stage 


FARM  CREDIT  ADMINISTRATION  (FCA) 


4473.  •  MISCELLANEOUS  TECHNICAL 
CHANGES 

Legal  Authority:  12  USC  2243;  12  USC 
2252;  12  USC  2279aa-ll;  5  USC  552; 
5  USC  552a(j)(2);  5  USC  552a(k)(2);  12 
USC  2246;  12  USC  2011;  12  USC  2021; 
12  USC  2071;  12  USC  2091;  12  USC 
2121;  12  USC  2142;  12  USC  2183;  12 
USC  2203;  ... 

CFR  Citation:  12  CFR  600;  12  CFR  602 
12  CFR  603;  12  CFR  604;  12  CFR  605; 
12  CFR  611;  12  CFR  615 


Legal  Deadline:  None 

Abstract:  The  amendments  would 
reflect  changes  in  the  Farm  Credit 
Administration  internal  organization 
and  make  other  technical  changes. 

Timetable: 


Action 


Data 


FR  Cite 


Final  Action  00/00/00 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 


Final  Rule  Stage 


Additional  Infonnatlon:  FEDERAL 
REGISTER  LLMSON:  Cindy  R. 
Nicholson,  Paralegal  Specialist. 
Regulation  Development  Division, 
Office  of  Examination,  703-883-4498 

Agency  Contact:  John  ].  Hays,  Policy 
Analyst,  Office  of  Examination,  Farm 
Credit  Administration,  1501  Farm 
Credit  Drive,  McLean,  Virginia  22102- 
5090,  703  883-4498 

RIN:  3052-AB41 


FARM  CREDIT  ADMINISTRATION  (FCA) 


Coinpleted  Actions 


4474.  ORGANIZATION;  FUNDING  AND 
FISCAL  AFFAIRS,  LOAN  POUCIES 
AND  OPERATIONS,  AND  FUNDING 
OPERATIONS;  TITLE  V 
CONSERVATORS  AND  RECEIVERS 

Legal  Authority:  12  USC  2011;  12  USC 
2021;  12  USC  2071;  12  USC  2091;  12 
USC  2121;  12  USC  2142;  12  USC  2183; 
12  USC  2203;  12  USC  2243;  12  USC 
2244;  12  USC  2252;  12  USC  2279a  to 
2279f-l;  12  USC  2279aa-5(e);  PL  100- 
233,  sec  411;  PL  100-233,  sec  412 

CFR  Citation:  12  CFR  611;  12  CFR  615 
12  CFR  627 

Legal  Deadline:  None 

Abstract:  Would  amend  FCA 
conservatorship  and  receivership 
regulations  to  reflect  the  FCSIC's 
responsibilities  as  exclusive  conservator 
or  receiver  of  System  institutions 
beginning  in  January  1993. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Penod  End 

Final  Action  10/09/92    57  FR  46480 

Final  Action  Effective   02/23/93    58  FR  10945 

Small  Entities  Affected:  None 


10/31/88  53  FR  43897 

11/21/88  53  FR  43897 

06/03/92  57  FR  23348 

07/06/92  57  FR  23348 


Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LL\ISON:  Cindy  R. 
Nicholson.  Paralegal  Specialist, 
Regulation  Development  Division, 
Office  of  Examination,  703-883-4498. 

Agency  Contact:  Rebecca  S.  Orlich, 

Senior  Attorney,  Office  of  General 
Counsel,  Farm  Credit  Administration, 
1501  Farm  Credit  Drive,  McLean, 
Virginia  22102-5090,  703  883-4020 
RIN:  3052-AA92 

4475.  APPUCATION  FOR  AWARD  OF 
FEES  AND  OTHER  EXPENSES  UNDER 
THE  EQUAL  ACCESS  TO  JUSTICE 
ACT 

Legal  Authority:  5  USC  504;  12  USC 

2252 

CFR  Citation:  12  CFR  625 

Legal  Deadline:  None 

Abstract:  Would  establish  procedures 
for  the  submission  and  consideration  of 
applications  for  an  award  of  fees  and 
other  expenses  incurred  in  adversary 
adjudications  before  the  Farm  Credit 
Administration  pursuant  to  the  Equal 
Access  to  Justice  Act  of  1980,  as 
amended. 


Timetable: 


Action 


Date 


FR  Cite 


07/16/92    57  FR  31463 
Oa'17/92    57  FR  31463 


NPRM 

NPRM  Comment 

Period  End 

Final  Action  12/18/92    57  FR  60108 

Final  Action  Effective  02/23/93    58  FR  10945 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LLMSON:  Cindy  R. 
Nicholson,  Paralegal  Specialist, 
Regulation  Development  Division, 
Office  of  Examination,  703-883-4498. 

Agency  Contact:  William  L.  Larsen, 

Senior  Attorney,  Office  of  General 
Counsel,  Farm  Credit  Administration, 
1501  Farm  Credit  Drive.  McLean, 
Virginia  22102-5090.  703  883-4020 

RIN:  3052-ABll 

4476.  ASSESSMENT  AND 
APPORTIONMENT  OF  OPERATING 
EXPENSES;  GENERAL  PROVISIONS 

Legal  Authority:  12  USC  2250;  12  USC 
2252;  12  USC  3025 

CFR  Citation:  12  CFR  607;  12  CFR  618 

Legal  Deadline:  None 

Abstract;  Would  establish  procedures 
for  apportionment  of  FCA's 
administrative  costs  bv  assessment 


I'tZHi 


t>tliT.il   R«t;i<i!fr   /   V.i!     'H     % 


\<. 


.\'ril   :»-     1001   /  T'nifwfi  Agrnd.T 


FCA 


Completed  Actions 


among  Farm  Credit  Sysfum  institutions 
nn  an  e<]uit<ibl«>  basis 

Tirrvrtfrible: 


Action 


D-t'n 


FR  C  (• 


04."Ca^1  56  FR  13424 

05-02'91  56  FR  13424 

06^06/92  57  FR  19406 

r  05/22/92  57  FR  21755 


>'"■    <1  EfKl 

'    '    .1  ol  Inlani  to 

N«(^  ■   ■■!'  ) 
Rulcmdiung 

N>tic*olMM«ng«  of  06/17.92    57  FR  2'OOt. 

N*go««lwl 

Rulamatung 

ConvTuttM 
^'  >tK:«  ol  Matingf 

Nsgoaalad 

RuttfTiaking 

Co<TWTvtte« 
NPRM 
rj'^RM  Comm«ni 

Period  End 

Fioal  Acton  02/23/93    58  FR  10939 

Final  Action  Eff«ct)v»   03/'25i93    58  FR  16104 

Small  Entitles  Affected   "..,,.. 

Governmenf  Levels  AtTected.  N.u.rt 

Additional  InfornvdJion;  FEDERAL 
kt.t.iMl  i:  ;   AUSON  Qndy  R 
^4il:hoIs()ll.  Cjfalttgai  Sp«<  lalisf, 
P^gulation  Dt*velopm<<nt  Division. 
Offi(»)  ol  Examination.  703-88'?-44in 

Agency  Contact   Ri)h.rt  S  Child. 

i  '  ■■'  '.    '■     1^  ■  ■•.  u:      ,   ■,:  I  v.i:i.. nation, 
Kirin  (juiiit  Admmufnition.  I'.Ot  Farm 
Credit  Dnv«   M<  l.».(i!i    Viryinid  22102- 
50*»0.  703  8HI  44'iH 


0«  07/17/92    57  FR  31673 


1(V1S/92    57  FR  47288 
1in6/92    57  FR  47288 


RiN 


AHl'» 


44^'    LOAN  POLICIES  AND 
I    'ERATIONS    COLLATERAL 
t  VALUATION  STANDARDS 

Legal  Aufxinty.  5J  I  M.Ziill.  i^  USC 
2013;  12  use  20M;  12  USC  20)5;  12 


use  2017;  12  USr.  201H.  ;.•  I      (    jun 
12  USC  2073;  12  use:  2074    U  T  .< 
2075;  12  USC  2091.  12  USC  2093;  12 
use  2094.  12  use  2096;  12  USC  2121; 

CFR  Citation:  12  CFR  614 

L"qal  Deadline    S'one 

Abstract    V\    uid  revise  various 
r   ,  ...iri    i  ,  uidrwismx  Earm  Credit 
institution  lodn  roIlatHral  appr.tisai 
roquiriunmils  for  existing  and  newly 
created  Farm  Credit  institutions. 

T  mefable: 


Actton 


FR  Ol* 


1179* 


NPRM  11*03/88    53f"R444(a 

NPRM  CoovTi«nt  12/05/88    53  FR  444, ys 

Period  End 

NPRM  01/23/91  56  FR  2452 

SPRM  Cofrecton  02/15-91  56  FR  6422 

NPRM  Cornmeot  03/25/91  56  FR  2452 
Period  End 

NPRMPuMc  05/10/91     56  FR  2'63' 

Heannge 
F.na«  Correcfiori  (FR)    iail92    57  FR  58860 
Final  Acton  12/11'92    57  FR  58860 

Fmal  Correction  02/2593    58  FR  11371 

(FCA) 
Fnai  Action  Eftecuve 

S-naii  Entities  Affected    " 

Government  Levels  Affected    \    ■  .• 

AdUiiional  Information:  FEDtK^AL 
.\i.w..,:LK  LL\:       ■.   l.,ndy  R. 
Ni(.ho!son,  Pa:  ^        '  'fj^tialist. 
Rej{uL»tion  Development  Division, 
Office  of  Ficamination.  703  Ml  44nfi 

Agency  Contact:  1>»  niiis  (  arp.  :it»T. 
Seiuor  Poluy  Analyst.  Office  of 
Examination.  Farm  Credit 
Administration.  1501  Farm  Crvdit 
Driv..    Mc  I  ...ui.  Virginia  22102  5090, 
70)  8HJ  4448 


Git)  1*93    58  FR 
ire 


RiN 


!t34 


4478    EMPLOYEE  RESPONSIBILITIES 
AND  CONDUCT 

Legal  Authority:  12  isc  2243.  12  L'SC 


CFR  Citation:  12  CFR  f.Ol 

Legal  Deadline:  Final.  Statutory. 
Februarv-  3.  1993. 

Fn:.'f-4      ^  amended  by  EO  12731 
.  i.  I  Ai,.  ..r  17,  1990  directs  OGE  to 
develop  uniform  standards  of  condur.t 
and  to  ensure  that  there  are  no 
inconsistent  agency  regulations. 

Abstract:  Would  remove  provisions  of 
p.irt  t)Ul  ih.if  art'  siiperseded  by  the 
Offiiji  111  (KjvH.njnent  K!bir_s  standards 
of  conduct  regulations  at  5  CFR  part 
^635.  which  take  effed  on  February  3. 
1993. 

Timetable: 

Action 


FR  Cite 


F  .1  .1.  AcVjn  01/25-93    58  f^R  59-.9 

^    -»i  A.  fon  Et»,.-jve   C3«4'93    58  FR  1233J 

Small  Entities  Affected.  N'one 

Government  Levels  Affected:  None 

Additional  Information:  FFDF  RM, 
h^L.i.S'lEJ<  I.IA!S()\    (.i;iJy  R. 

Nxholson.  P,''!.^  !]  SpHfialist. 
Regulation  Dew:(i;.>nipn'  Division, 
Office  of  Ex.imm,it:nn,  701-883-4498. 

Agency  Contact:  Km   Howanf    Policy 
^       '•'■'    Off'.,  »>  of  EnanunafiDn.  Farm 
(  .'••■tit  .\,i-'    ■u'.rrifion,  1501  Farm 
{  fimIii  Or  v»   M(  l.^■f^n.  Virginia  22102- 
M»"0    703  H8:»  44'»» 

RIN;  M!j^  .ILiJ-S 

(FK  Do.    93  50,S0  Filed  04-23-93.  8:45  ami 
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FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRCh.  I 

UnlfJ^d  Agenda  of  F»d«fBl 
Regulations,  April  1993 

AGENCY   1  .•i.r.il  Communications 
Commission 

ACTION:  Publication  of  the  Unif  od 
A^iiu  Jj  of  Federal  Regulations. 

"^ijMMADY  Twice  a  year,  the  Commission 
i  ;  -.hes  a  list  in  the  Unified  Agenda 

:  ! I. list-  major  items  and  other 

i^nificant  proceedings  under 
■'evelopment  or  review  that  pertain  to 
ilie  Regulatory  Flexibility  Act.  The 
A^onda  also  provides  the  CFR  r  itations 
..II J  legal  authorities  which  govern  these 
.  roceedings.  The  Regulatory  Flexibility 
.\i.l  (04  Stat    1167  5  \}^£.  60.S) 
11  (ludes  notations  on  the  applicability 
of  tho  Ri^^ilatory  Flexibility  Art  to  each 
1  urn  The  UniTied  S\-"-\  \\  will  be 
published  in  the  Federal  Kegtstar  in 
April  and  October  of  each  year 

AOOfiESSES    r.     ■     <' ('oininuni(  ations 
1,    1(1  /M  Street  NW.. 
1.  DC  20554 

FOR  F'jK'XEq    NFORMATION  CONTACT:  Tom 

.s.illivan.  C)t:  . .'  of  M.iniKmg  Director, 
Supplementary  informatiom: 


I  nifie<l  .A>jriid«  of  Mj(<)r  and  Other 
Signiruanl  Proceedings 

The  Commission  encourages  publu 
participation  in  the  FCC  nil»«making 
p*oces8.  To  help  keep  th«  puhlK 
informed  of  significant  rulemaking 
proceedings,  the  Commission  has 
prepared  an  agenda  of  impoi-tant 
proceedings  now  in  progress.  OWB  will 
publish  the  Unified  .Agenda  In  the 
Kwleral  Register  in  April  and  0(  tober  of 
eai  h  year. 

The  following  terms  may  be  helpful  in 
understanding  the  status  of  the 
pro<:eedings  included  in  this  report: 

A  Docket  Number  ■  is  assiKne(i  to  a 
proceeding  if  the  Commission  has 
issued  either  a  Notice  of  Propos«'d 
Rulemaking  or  a  Notice  of  Inquiry  in 
regard  to  the  matter  under 
consideration  Since  lanuary  1.  1978. 
the  Commission  has  used  docket 
numbers,  whicii  consist  of  the  last  two 
digits  of  the  calendar  year  in  which  the 
do<  ket  was  established  plus  a  soauential 
namb«r.  which  begins  at  1  with  the  first 
docket  initiated  during  a  calendar  year 
(eg.  Docket  80-1  or  Dotket  831)  The 
abbrrviation  for  the  responsiblf  H  .:<■.>  i 
usually  pr>K:()das  the  docket  nuintx*r.  as 
tn    MM  D«x  ket  79- 164."  which 
indicates  th.i?  th>'  rosrorsMe  B  irv^iii  i> 
the  Mass  Mi  ii..i  Hun.!  i    V\  :.t«n  a  dexki-t 
numlvin  i  miMsts  of  only  fiv»>  diicits  (e  r  , 
Din  ki't  ^  (»  j:;   tl.is  indicates  tf.  it  the 
dot  ket  was  est.iMiihed  before  January  1, 
in  '» 


Sdtnr  of  InqiJin,-  l\(>!l  ■  issued  by  the 
Commission  when  it  is  seeking 
infornintion  on  a  hrtwid  sub)«  t  or  tr>iiig 
to  generate  ideas  on  a  ^iven  topic    A 
(  omment  period  is  spe<  ified  during 
whii  h  all  interested  parties  may  submit 
comments. 

Further  Notice  of  Inquiry  (FNOI) 

Notice  of  Proposed  Ruh^making 
INPHMI    issued  by  the  C^omniission 
when  It  IS  proposing  a  spe<  ific  change 
to  the  FCC  Rules  and  Regulations 
lU'fon-  «nv  (  hanges  are  actually  made, 
in'iTestxd  }  irtics  may  submit  written 
cuniinents  on  the  proposals. 

Furt/ier  Notice  of  Proposed 
HulrmakmfilFNPRMi 

Memorandum  Opinion  and  Order 
(MO&Oi  •  issued  by  the  Commission  to 
deny  a  petition  for  rulemaking. 
conclude  an  inquiry,  modify  a  decision, 
or  deny  a  petition  for  reconsideration  of 
a  decision. 

Rulemnkinfi  IRMI  Number  -  assigned 
to  a  proceeding  after  the  appropriate 
Bureao/Office  nas  reviewed  a  petition 
for  rulemaking  but  before  the 
Commission  has  taken  action  on  the 
petition. 

Report  and  Order  (RB^I  -  issued  by 
the  Commission  to  state  a  new  or 
amended  rule  or  state  that  the  FCC 
Ki, '.!■«.  will  not  be  changed. 
Uoona  R.  .Searry, 
Secretary, 
Federal  Communications  Commission 


COMMON  CARRIER  BURE.AU     Proposed  Rule  Stage 


S«Qu«oca 

Nurnfcof 


4479 
4480 
44^1 
44ft2 

44  ai 

44H4 
44  MS 

4486 


TitJ« 


T»««phoo«  Conpany  Cat»«  Television  Ctom-OitMfihro  RuJes  Secttor\s  63  54-63.56 

Transport  Rata  Stnx^are  and  Pncing  

In  tt>«  Mattar  o(  Intafligart  Netvwo/lis 

in  9^  MaRer  ot  Sort*  12  Groop.  PatiOon  Kx  Ru^amaKmg  tof  Arr>encimant  at  Part  21  o»  Corwmssions  Rules  lo  Re- 

allocata  tha  27  5^29  5  GHz  Band  ,. _ _ „ 

Domastx:  PuWic  fit»:  Radio  Sao/tcas  

Ravisiori  o(  Part  22  o'  trm  ComrmssKXi  s  Rules   ,         ,„^ 

OaragulMon  o«  intafr  \t><^-^\i  R«.  oiv*»  Ouv  Earth  Stattont  „ „ _ 

PoNqrand  Rulaa  Go%am»ng  intarsuta  PayPa/CaU  StfvtCM  _ 


Regulation 
Identifier 
Number 


3060- AE40 

3060  AF06 
3060-AF08 

3C60AF26 
3060- AF27 
3060  A F 28 
3060-AF33 
3060-AF34 


COMMOrj  CARRIER  BUREAU— final  Rule  Stage 


h>t<To«oca 

4487 
44(}« 


imt 


Saleilita  Conmunteationa 

Expanded  intarcoon«-non  Wifli  Local  Cofftpa-Ty  Faciiitias 


Regulation 

irtenMier 
Number 

3060- AD70 
3060-AF04 


ZfjJHH 
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4489 
449C 

4491 

4492 


4493 

4494 
4495 


Sequence 

Num&er 


4496 
4497 


4493 
4499 
4i00 
4501 
4502 


COMMON  CARRIER  BUREAU— Final  Rule  Stage  (Continued) 


Sequence 
Nunoer 


4  SOS 

4504 
4505 
4506 
45C7 
4508 
4509 
4510 
4511 
4512 
4513 
4514 
4515 
4516 


Rules  and  Policies  Regarding  Calling  Number  kJentificaton  Services  (CC  Docket  91-281)  

Retorii  of  the  Interstate  Rate  of  Return  Represcnptjon  and  EnJorcement  Processes 

TeiecomTiunications  Services  for  Individuals  With  Hearing  and  Speech  Disabilities,  and  the  Amencans  wi»i  I>s- 

abihties  Act  of  1990  (CC  Docket  90-571)  

Satellite  Communications  


3060-AF07 
3060-AF12 

3060-AF13 
3060-AF25 


COMMON  CARRIER  BUREAU— Completed  Actions 


In  the  Maner  of  Amendment  of  Part  21  of  the  Rules  To  Prohibit  Settlements  in  the  Multichannel  Multipoint  Distribu- 
tion Ser./ice  

Regjiation  of  International  Common  Carrier  Ser\'ices  

Notice  of  Proposed  Rulemaking  Regarding  Rules  and  Policies  Pursuant  to  the  Telephone  Consumer  Protection 
Act  of  1991  


OFFICE  OF  ENGINEERING  AND  TECHNOLOGY— Prerute  Staae 


Title 


Standards  for  ISM  Equipment 
RF  Exposure  Standard  


OFFICE  OF  ENGINEERING  AND  TECHNOLOGY— Proposed  Rule  Stage 


Tite 


3060-AF09 
3060-AF10 

3060-AF1 1 


Regulation 
Identifier 
Number 


3050-AE97 
3060- AF32 


Digital  LMSS  .n  L-Band  Spectrum  

Laboratory  Accreditation  P'Gg-a.m  

Streamline  of  Equipment  Authorization  Process 

Amateur  A''ocation  at  219  MHz   

Cable  System  Compatibiliry  With  TV  Receivers  and  VCRs  

OFFICE  OF  ENGINEERING  AND  TECHNOLOGY— Final  Rule  Stage 


3060-AE68 
3060-AFOO 
3060-AF29 
:'06C-AF31 
3060-AF38 


Pari  15  Measurement  Procedures  

Cordless  Phone  Channel  Split  

Personal  Communications  Services 

P-e'erence  Rules  To  Foster  tJei^  Technology  

Authonzation  of  F*!ug-in  CPU  Cards  

Digital  Audio  Broadcasting       

Lev  Earth  Orbitng  Satellites  

Gene-al  Satellite  Service  

Part  15  Restncted  Bands       

Low-Earth  Orbiting  Sateiii'es  (Above  1  GHz)  

Er-ierging  Technology  Bands    . 

WRl  Exemption  

Scanners  Capaoie  of  Receiving  Cellular  Frequencies 
AM  Radio  Sterenpnomc  Transm'trmg  Equipment  Standard 


Regj;ation 
Identifier 
Numoer 


3060 -AE 54 
3C60-AE61 
3060-AE65 
3060-AE67 
3060-AE80 
3060-AE81 
3060-AEe2 
3060-AE96 
3060-AF15 
3060-AF15 
3060- AF 18 
3050  AF30 
3060-AF36 
3060-AF37 
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OFFICE  OF  ENGINEERING  AND  TECHNOLOGY— Compieied  Actions 


ISS 


Numt>«f 


4522 


S«qu«nc« 


4523 
4524 
4525 


S«quenc* 

Numt)«r 


4526 
4527 
4528 
4529 
4530 


S*qu«nc« 


4531 


FIELD  OPERATIONS  BUREAU— Completed  Actions 


Tit1« 


In  Xt\%  Maltar  o4  A/n«f><lm«nt  ol  P«rt  2  ol  the  Rules  Coocemmg  trie  importation  ol  Rado  Frequency  Oev>ces  Capa- 

bi«  of  C«u«M>0  Harmful  lnle«1«r«nc« 


MASS  MEDIA  BUREAU— Proposed  Rule  Stage 


Titl« 


A(^/anc•d  T«(«vl«)On  Systems     

Co«np«r«ttv«  R«n«M)«l  Cnt*n«  

Transfer  ol  Control  o<  Non-stocti  EntlttM 


MASS  MLDiA  BUREAU— Firwl  Rule  Stage 


Tit)« 


Broadcast  EEO  RaconsKJaratKXi        

AM  Expanded  Band  ReconsK)«rat)on  , 

Cabta  Act  Must  Carry  ReIran»m«sSK)0  Consent  „ . 

CaWaAct  EEO  

CaWaAct  Rate  Reguiabon 


MASS  MEDIA  BUREAU -Completed  Actions 


FIELD  OPERATIONS  BUREAU— Proposed  Rule  Stage 

Saquerv:« 
Nunio«» 

Tttta 

Regulation 
Identifier 
Number 

4520 

In  t^e  Maner  ol  Amendment  o»  Part  73.  Subpart  G.  ol  the  Commission  s  Rules  Regarding  the  Emergency  Broad- 
cast System  

3060- AF21 

FIELD  OPERATIONS  BUREAU— Final  Rule  Stage 

Saouanca 

Number 

Title 

RtguMton 

Identifier 
Ni^mber 

452t 

lf»  Iha  Matlar  ol  an  Automatic  TranamWar  WantftcatKxi  Syslam  (ATlS)  tor  Rado  Transmitting  EquipoDent  (Gen 
Dec  •86-337)  

3060-AE25 

Regulation 
idertide' 
Number 


3060-AF19 


Regulation 
identitier 
Number 


3060-At24 

3060-AE27 
3060  AE31 


Regulation 
Identifier 
Number 


3060-AD73 
3060  AD92 
3060  AF39 
3060  AF 40 
3060-AF41 


Title 


Safeiiita  Signal  Oei'very  'o  Noncommercial  Educafwnat  FM  Tranaialort 


Number 
3060-AEn 


Sequence 
Number 


4532 
4533 
4534 


4536 
4537 
4S38 
4539 


Sequance 
Number 


4540 
4541 
4542 
4543 
4544 


MASS  MEDIA  BUREAU— Completed  Actions  (Continued) 


Title 


Cat>»e  Television  Effective  Competition 

Mt^DS   Amend  Rules  Re  MMDS,  OFS  arwj  ITFS 

Cabie  Technical  Standards  Reconsideration  


Regulation 
Identifier 
Number 


3060-AE71 
3060-AE73 
3060-AP02 


PRIVATE  RADIO  BUREAU— Proposed  Rule  Sta 


PRIVATE  RADIO  BUREAU— Final  Rule  Stage 


Frequency  Coordination-Alternatives  and  Options  to  the  Present  Frequency  Coordination  System 
Ame-KJment  of  Part  87  To  Establish  Tecrinicai  Standards  and  Licensing  tor  Aircraft  Earth  Stations 

Amendment  o*  Part  80  of  the  Commissions  Rules  Concerning  VHF  Mantime  Operations  

Privatization  of  Commercial  Radio  Operator  Examinations  


3060-AE60 
3060-AE91 

3D6C-AF14 
3060-AF2C 


PRIVATE  RADIO  BUREAU— Completed  Actions 


Title 


Use  of  200  Channels  Outside  ot  DFAs 

EMRS  From  SERS 

MDS  Processing  Procedures  

Elimination  of  SMR  End  User  Licensing  ,  ... 
End  User  and  Mobile  Licensing  Information 


Regulation 

Identifier 
Number 

306C-AE62 
3060-AF03 
3060-AF22 
306C-AP23 
3060-AF24 


FEDERAL  COMMUNICATKDNS  COMMISSION  (FCC) 
COMMON  CARRIER  BUREAU 


Proposed  Rule  Stage 


4479.  TELERHONC  COMPANY  CABLE 
TELEVISION  CROSS-OWNERSHIP 
RULES  SECTIONS  63^-63.56 

Significance:  Agency  Priority 

Legal  Authority;  47  USC  151.  47  USC 

1'4,  47  rSC  2m,  47  USC  202.  47  USC 
i:03;  47  USC  204;  47  USC  205.  47  USC 
215.  47  USC  218:  47  USC  220;  47  USC 
^14.  47  USC  521;  47  USC  533;  47  USC 

522 

CFR  Citation:  47  CFR  fn  54;  47  CFR 
fi3.55.  47  CFR  83  56.  47  CFK  fi3  57.  47 

CFR  f.3  58 

Legal  Deadlirw:  Nonf> 

Abstract:  la  this  stage  of  the 
proceeding,  the  Commission  issued  a 
Second  Rcporl  and  Order  th.it  modifies 


FC>C  rules  and  regulatory-  policy  to 
enable  local  telepiione  companies  to 
participate  in  the  video  marketplace' 
through  video  dialtone.  The  FCC 
de<:ided  that  local  telephone  companies 
may  make  available  to  multiple  senice 
providers,  on  a  non-discriminatory 
common  carrier  basis,  a  basic  platform 
that  will  deliver  video  programming 
and  other  services  to  end  users.  Such 
a  policy  will  advance  the  FCC's  goals 
of  creating  an  advanced  infrastructure, 
increasing  competition  in  the  video 
marketplace  and  enhancing  the 
diversity  of  video  services  to  the 
American  public.  The  FCC  also  issued 
a  Recommendation  to  Congress 
recumniending  that  the  statutory 
telephnn**  company-cable  television 


cross-ownership  restriction  be  repealed 
Further,  the  Commission  solicited 
comments  in  a  Second  Further  Notice 
of  Proposed  Rulemaking  on  die  issue 
of  whether  the  rural  exemption  to  the 
telephone  company-cable  television 
cross-ownership  restrif;tions  should  be 
raised  to  10.000  persons. 

Timetable: 


Action 


Date 


FR  Cite 


NOI 

FNOI/NPRM 
First  R&O 
FNPRM/SFNOI 
Second  R&O 


10/06/87  52  FR  348' 8 

09.'29'88  53  FR  38042 

12/17/91  56  FR  65445 

12/17/91  56  FR  65464 

09/09'92  57  FR  41106 


9M 
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FCC— CCB 


Proposed  Rule  Stage 


Action 


FR  CM» 


Sf-NPRM/  09/0ft92    57  FR  41 '09 

Reconsideration  of 
Isl  PAO 

Next  Action  Und«t*rmn«d 

Small  EntHies  Aftected  Hu^inesMS 
Government  Level*  Affected:  Nona 
Aqpncy  Contact    Donna  I  jiiipnt 


A:;. 


if"t .  K»*<i»'r.i  I  1 


. It) II  .it II »i 


C'uiniiutsion.  20J  >>  IJ  ti  Iti5 
RIN:  JU(iO-AE40 

4480    TRANSPORT  RATE  STRUCTURE 
AND  PRICING 

Significance:  Agency  Priority 

LeqrtI  AuthorJty:  47  USt:  151;  47  IISC 
;   4  ,   .  ^  '  I  St;  \',a  ()).  47  USC  201. 
47  VSC.  202;  47  DSC  203;  47  USC  204. 
47  l"SC  205;  47  USC  218.  47  I'.SC  220; 
47  rsC  40 » 

CFR  Citation:  47  CFR  61.  47  CFR  69 

Legal  Deadline   None 

Abstract:  The  Cointiiission  »(Jo);ttKi 
•  tiin  tr.insport  ralw  strut  ture  aiul 
prii  iii^  rul««  for  two  yoars  b«>xinnin){ 
on  or  .ihoiil  November  1.  1993.  The 
(■(ini:iiission  initiated  a  .S«m  ond  Notice 
of  Prr)pos«»d  Rulemakui><  !u«ekinn 
( i)nun»«nt  on  long-term  rate  strurture 
and  pricing  rules  in  the  ( ontext  of 
UK  reusing  competition  for  ac«  es4 
•t»>rv  i(  f5 

Timetable: 

Action 


FR  Cite 


NPRM  ^^.'22.'^^     56  FR  5/30i 

NPRM  Comment  01  22  92 

P«"Od  End 

^Jn^t  A.:?irn  '  ''^■■'o^firn-^ir^ 

Small  Entities  Affected    BuMnessus 

Government  Levels  Affected:  Ff»d>T.il 

Agency  Contact  Nlcliss.!  N.vMii.m 
.Mtori.t'v.  Ftxlt^r.il  l^ommuiui  .itujiis 
C'lnmiisMon.  Room  544.  202  632-1293 

RIN:   in6()-AF06 

4481    IN  THE  MATTER  OF 
INTELLIGENT  NETWORKS 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  151.  47  I'SC 
It*.  4;  I  M.  ^((1.  47  USC  202.  47  USC 
203;  47  USC  204;  47  USC  205.  47  USC 
:iH.  47  USC  403 

CFH  Citation:  47  CFR  64 

Legal  Deadline    None 


Abstract:  (.uininissioii  opviis  publii 
:•(.'.)!•'  un  the  lnterrviation<ihip  of  Open 
Network  Arrhitecture  (ONA)  with 
Emerging  Network  Design  Commission 
aeeks  (  omment  on  ways  to  enc  ourage 
developm»'nt  of  future  l.o<  al  Kxi  haiige 
Networks  that  are  as  open,  responsive, 
and  procompetitiva  as  possible 
I  (insistent  with  other  public  interest 
giitils  sui  h  as  ensuring  network 
reliability. 

Timetable; 


Action 


FM  cue 


NUl  ll.^l/ST 

Next  Action  Undf*  mined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  (mrdon 

.\' ;  1:  :if,  Al!'.  ; SI),' ,  F  .MiiT.ii 
(oin.'iniiiKations  Commission.  202  632- 
1294 

RIN:  30«0  AFOH 


4482    IN  THE  MATTER  OF  SUITE  12 
GROUP,  PETITION  FOR  RULEMAKING 
FOR  AMENDMENT  OF  PART  21  OF 
COMMISSION  S  RULES  TO 
REALLOCATE  THE  27  5  29  5  GHZ 
BAND 

Significance:  ^^;en^  y  Priority 

Legal  Autfwrity:  47  USC  154;  47  USC 

1(17.  47  ISC  551 

CFR  Citation    47  CFR  ^1 

Legal  Deadline:  None 

Abstract:  1  lit;  Commission  is 
'  iiiisiil«ring  a  Nolii  e  of  Proposed 
Rulemaking  regarding  reallocation  of 
the  28  LHz  Point-toPoint  Microwave 
Radio  Band   Petitioners  have  requested 
that  the  Commission  establish  rules  to 
make  the  28  GHz  band  available  for  a 
wide  variety  of  services. 

Timetable 


Action 


CMe 


FR  Cite 


NPRM 

NPRM  CorrwTierit 
Period  End 


12/10/92    58  FR  6400 
04715.93 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Additional  Information    RM  7h:j  .li  RM 

Agency  Contact:  Susan  Ma^nutti. 
.Senior  Attorney.  Federal 
Communications  Commission.  2025  .M 


StrMet  N'A     K  xnr.  hUO.  Wa«.hin>;tuii. 
[X;  20".  i4.  J02  634-1773 

RIN:  U)h()-AF2ft 


4483  DOMESTIC  PUBLIC  FIXED 
RADIO  SERVICES 

Significance:  :\^>-..<  ,  Priority 

Legal  Authority:  47  USC  301 

CFR  Citation:  4^  (IK  Jl 

Legal  Deadline:  None 

Abstract:  i  hf  (xjmmission  seeks  to 
^ivf  .ipplii  ants  greater  flexibility  in 
si.heduling  construe  tion  and  enable 
li(  ensees  to  begin  providing  service  to 
the  public  more  quickly  The  proposed 
rule  may  also  result  in  reduced  costs 
for  both  the  licensees  and  the  public. 
The  rule  would  also  help  further  the 
Commission's  goal  of  eliminating 
unnecessary  regulation. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  )ohn  Hays.  Attorney. 

I  .il'T'il  CiirTimunu  fliions  ("oinmission. 
JIIJ5  M  Street  N\V  .  Room  h^\o, 
W.ishingtOM.  DC  20..54.  202  634-1798 

RIN:  306O-AF27 

4484  REVISION  OF  PART  22  OF  THE 
COMMISSION  S  RULES 

Significance:  A^;>  ::   ■.  Priority 

Legal  Authority:  47  USC  154  (i<;  47 

rs(      ii)  <  ,:  I 

CFR  Citation:  47  (.1  K  22 

Legal  Deadline:  None 

Abstract:  Revise  Part  22  which  governs 
the  Public  Mobile  Service* 

Timetable: 

Action 


Data 


FR  CIta 


06/12/92    57  FR  29260 
10/05/92 


NPRM 

NPRM  Comment 

Period  End 
Neit  Artoo  UrxJetefrnmecJ 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected: 

I   :  i:>'Vr!n;:if li 

Agency  Contact:  Dan  Abeyta/)ay 

|di  kson,  Feiieral  Cominunii  atioiis 
(  niimiission.  202  632-6450 

RIN:  3060-AF28 
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FCC— CCB 


4485.  •  DEREGULATION  OF 
INTERNATIONAL  RECEIVE-ONLY 
EARTH  STATIONS 

Significance:  .^^en(  y  Priority 

Legal  Authority:  47  USC  1^4;  47  USC 
721 

CFR  Citation:  47  CFR  25 

Legal  Deadline:  None 

Abstract:  The  Commission  has 
proposed  eliminating  the  licensing 
requirement  for  most  international 
receive-only  earth  stations  in  the  Fixed 
Satellite  Service.  Earth  Stations 
excluded  from  this  proposal  are  those 
operating  as  satellite  terminal  stations 
(1  e  ,  those  operationally  connected  to 
a  domestic  common  carrier  and  used 
to  exchange  the  carrier's  common 
carrier  traffic;  with  the  Intelsat  Satellite 
System).  The  Commission  proposed 
instituting  a  voluntary  registration 
program  for  international  receive-only 
earth  stations  seeking  interference 
protection. 


Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/93  ' 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Troy  F.  Tanner. 

Attorney,  Federal  Communications 
Commission,  202  632-7265 

RIN:  3060-AF33 


4486.  •  POLICY  AND  RULES 
GOVERNING  INTERSTATE  PAY-PER- 
CALL  SERVICES 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-556;  47  USC 
151;  47  USC  154;  47  USC  201;  47  USC 
202;  47  USC  203;  47  USC  204;  47  USC 
205;  47  USC  218 

CFR  Citation:  47  CFR  64 

Legal  Deadline:  Final,  Statutorv,  July 
25.  1993. 


Abstract:  The  Telephone  Disclosure 
and  Dispute  Resolution  Act  requires  the 
Commission  to  adopt  new  regulations 
governing  interstate  pay-per-call 
services,  commonly  known  as  900 
•services.  The  new  rules  will  modify  the 
Commission's  existing  900  services' 
rules  to  conform  with  the  statute  and 
will  establish  new  standards  that  mu.st 
be  followed  by  common  carriers  who 
transmit  pay-per-call  programs  to 
telephone  subscribers. 

Timetable: 

Action  Date 


FR  Cite 


NPRM  OO.'00/OO 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Mary  Romano 

Program  .Analyst,  Federal 
Communications  Commission,  202  632- 
4887 

RIN:  3060-AF34 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
COMMON  CARRIER  BUREAU 


Final  Rule  Stage 


4487.  SATELLITE  COMMUNICATIONS 

Significance:  Agenc  v  Priority 

Legal  Authority:  47  USC  303;  47  USC 

553 

CFR  Citation:  47  CFR  25 

Legal  Deadline:  None 

Abstract:  The  Commission  seeks  to 
develop  a  record  and  to  solicit 
comments  on  the  proposed  rules.  These 
proposed  rules  are  designed  to 
implement  recommendations  made  by 
the  joint  industry/government  Advisory 
Committee  on  2  degree  satellite 
spat  ing,  and  they  will  codif>'  basic 
applications  requirements  for  satellite 
services.  The  proposed  rules  would 
apply  to  all  entities  including  small 
entities  who  seek  authorization  under 
Part  25  of  the  Commission's  rules  to 
construct  and  operate  Fixed-Satellite 
communications  facilities.  The 
proposed  rules  would  establish 
operational  and  technical  procedures 
designed  to  alleviate  adjacent  satellite 
interference  and  may  increase  the 
reporting  and  cost  burdens  on  all 
satellite  licensees.  The  rules  codifying 
basic  applications  requirements  are 
codifications  of  existing  policies,  will 


impose  no  additional  burdens,  and 
may.  in  fact,  reduce  the  burden  by 
eliminating  several  current 
requirements.  In  order  to  be  effective, 
these  rules  must  apply  to  all  licensees 
and  thus  there  is  no  significant 
alternative. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  09/01/87    52  FR  6175 

AN PRM  Comment        11/01/87    52  FR  6175 
Period  End 

R&O  05/26/91     56  FR  24014 

Second  R&0&  01/14/93    58  FR  13417 

FNPRM 

Next  Action  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact:  Rosalee  Gorman  or 
Fern  Jarmulnek,  Staff  Attorneys. 
Federal  Communications  Commission, 
2025  M  Street.  NVV..  Room  6324, 
Washington.  DC  20554.  202  634-1624 

RIN:  3060-AD70 


4488.  EXPANDED  INTERCONNECTION 
WITH  LOCAL  COMPANY  FACILITIES 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  151;  47  CSC 
154;  47  USC  201;  47  USC  202;  47  USC 
203;  47  USC  204;  47  USC  205;  47  L'SC 
218;  47  USC  220;  47  USC  404 

CFR  Citation:  47  CFR  69,  4  7  CFR  r,l; 
47  CFR  64 

Legal  Deadline:  .None 

Abstract:  ,'\dopted  rules  for  expanded 
interconnection  with  local  telephone 
company  facilities  for  special  access. 
Authorized  new  pricing  flexibilitv  for 
LECs.  Seeks  comment  on  exjianded 
interconnection  with  local  telephone 
company  facilities  for  the  provision  of 
switched  transport. 

Timetable: 


Action 


Date 


FR  Cite 


NOI/NPRM  06/06/91  56  FR  341 59 

ANPRM  09/20 '91  56  FP  44053 

Supplemental  NPRM  09^27/91  56  FR  52496 

ANPRM  Comment  11/06/91  56  FR  34159 

Period  End 

R&O/FNPRM  09/17/92  57  FR  54323 
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FCC— CCB 


Final  Rule  Stage 


Aciton 


»^H  CM* 


NPRM  Com«n«nt  (XV0«<93     S7  FR  M767 

•'  <J«J  End 
.    A-Tion  071XV90 

SnuiU  Entitles  Aftrcled    \'on« 

Go^ernm«nt  L»vrls  AMc^ted    Non« 

A  jt>ncy  Contact    ]art\r>,  S<  hli<  lin^ 
.   i^i"..!);*  {.lii*"/.  Kwlfr.tl 

ioinmunirAtiont  (.nmmiwion.  202  632 

'»  i4J 

qii^     ...  ,.    .  .  .., 

;  189    RULES  AND  POLICIES 
>  ^C.Af^DING  CALLING  NUMBm 
r.U  NTIFICATION  SERVICES  \CC 
DOCKET  9T-2ai) 

S  gnificance:  .\K»'nr>  Printity 

L»g«l  Authority:  47  iSC  l.'i4(n.  47  USC 

CFR  Citation:  Nol  ywl  dHt»-riniii«Kl 

L>>gAl  0«adlin«:  None 

Abstract:  1  <.:>■  ■  -i  will 

iisalHr  t(i»' .•  t  of  irufurni 

iiatiunal  standardN  tor  the  dtilivitry  of 
ir>?<>rst«t»!  (.:ilU-r  iU  and  antuin.itu: 
ntimber  iden'iru.ation  s««rvi(  h   Thn» 
ComniisHion  has  tMntativuly  <  out  lijd»«<l 
\hi\X  inl»'rstafe  (.alFer  FD  is  in  thi»  public 
intHrHSI  and  that  a  national  polirry 
>!i'iu)d  b*i  ailupt«Kl  on  lalmslatf  calW 
II)  111  rinJiir  to  rt'iiiovi?  und»-sir<it)l>> 
'  irriurs  to  lh«  wffir.iwr.f  »»ntry  of  fh»' 
'•• :  VM  «  into  ItM  nurkt)tpla(.v.  Hm 
NPKM  affordvd  inlHrvstsd  partms  tlw 
1.  !>ortunity  to  rommeni 

T.metabt*: 


Action 


0«1« 


FH  Cua 


'  O0i^2«/91     S6FRS7300 

r<.(«;  A^tKjn  Undetarmmsci 

SmaH  Entities  At1e<:t»d    I  ■ndf'..rmtn.Mj 

Governrrent  L^.eis  AtTected 
riidntrriiunMil 

Additional  Information:  The  fitl«  of  this 
.:   .11  ^n\  tMvis.td  v»n«n  the  *tat.t»  %».js 
<  haoK«»d  frf)m  KM  7J97  lo  CC  n.xJiHf 
'»!  2HI    Thn  KM  was  a  public  noliio 
(.ulluiK  for  t  onirnents  and.  upon  rw  t-.j.i 
of  (xiiiumints  and  r«*pli«s.  was 
t.r-Tiina'od  in  favor  of  thf  NFRM  uiid.r 

( (  n<M  k.-t  41  2HI 

Aqency  Contact    nii^a  M..<lni>;.»  horfi 
'  "  .rti.y.  FfHl-.ral  (ornmumralions 
I    Hn.nisxion.  ^0^^  M  .Str.ft  N\V  . 
VVrtshmgton.  DC  20554.  202  834  lB't2 
RIN:  •J0ftO-AF07 


4490    REFORM  OF  THE  INTERSTATE 
RATE  OF  RETURN  REPRESCRIPTION 
AND  ENFORCEMENT  PROCESSES 

Legal  Authortty.  \:  I  i>(.  ^oi    47  i;.SC 
HM.  47  i;.Sf;  2(M:  47  DSC  205;  47  USC 
21B.  47  ISC  40J.  47  USC  154.  47  USC 
21«l    47  t'SC  ZH) 

CFR  Citation:  47  (J^R  »,i.  47  (  FR  i>9 

Legal  Deadline    .Sone 

Abstract:  The  Commi.Vkion  wilt 
I  iinsiJi-r  r»»visin)?  the  rate  of  return 
i»tpr»«M'riplion  and  enforr^rr>enf 
piriM  »»diir»'s  and  m«tlhodi)lo){i*«  srt  forth 
111  Fart  bS  of  it.s  KultM.  47  OK  hS 
I'orinn  the  ruleinakint;.  the  (^mmissioii 
will  address  alleniativtjs  for 
streanilui.nK  the  represtjiption  .ind 
»•  n'lii  proo'vs*'^   The 

(  s.un  Will  also  aiklress  the 

potential  i  osts  and  benHfits  of  reducmg 
thf  informdlion  tliat  rRrH|(ulate«s  must 
submit  as  well  as  the  extent  to  which 
!••%%  hwrdfnsoiiH*  prwJHi.irfs  n\:\  h*' 
xvy  onciled  with  statutory  r*»guirerTHmts. 
Qiijtutilative  estimates  are  nol  pi>ssible 
at  this  tirn»'   Thn  Commission  will  also 
consid^tr  imendinR  Part  69  of  the  Rules 
to  permit  the  National  Ebu^Mnge  Carrier 
As.wM  lation.  Inc  to  f;olle<:t  and  file  with 
the  (k^mtnission  information  nttt'ded  for 


:;!•  r<';i-t 


*M  nption  proc«»s. 


TimetabI*; 


Action 


FM  Cite 


^PRM  07n4;W    57  FR  31994 

NPRM  Corvneof  Kyil-S? 

Period  End 

Final  AcUon  10/00/93 

Small  Entities  Attected:  I TntfotanniiMd 

Government  Levels  Affected: 
l(nd«t»!rmin»'d 

Agency  Contact  Willtdm  \  Krhor  riF. 
.Senior  Aftnrri>-y    Ffij.Ti, 
Communitations  Commission,  2000  L 
Stre»'t  N\V  .  Room  257    202  t>32-7500 

RIN:   lor.n   .^F^2 

4491    TELECOMMUNfCATIONS 
SERVICES  FOR  INDIVIDUALS  WITH 
HEARING  AND  SPEECH  DiSABILmES 
AND  THE  AMERICANS  WfTH 
DiSABILfTlES  ACT  OF  1990  (CC 
DOCKET  90-571) 

Slgnfflcance    ^  -y-nr^  Priority 

Legal  Authority:  47  USC  151;  47  USC 

!     i    4:  I   M     ji)l-5;  47  USC  225;  47 

CFR  Citation    47  CFR  0.  47  CFR  f4 


Legal  Deadline;  hi...il.  Statutory.  |iily 

.'      ;  'Ml    Ol^pr    Sl.itLitory.  July  2R. 

I'J'.M. 

lX>adline  for  common  carriers  lu 

provide  TRS  in  their  service  areas. 

Abstract:  This  Repon  .ind  Order  and 
K'-  .    ■  •-•  for  t;omments  iinp!fnien?s 
1  itle  IV  of  the  Americans  with 
Uisahilities  Art  of  1990  (ADA)  whltJi 
mand.ites  that  the  Commission 
presc  ribe  regulations  not  latur  thdn  on*- 
year  after  the  AD.^'s  enailment  d.itc  of 
July  26.  19<»n.  The  Report  and  Oder 
requires  eac  h  t.ommon  carrier  providing 
voice  transmission  services  to  provide, 
throughout  the  area  in  whitJi  it  offers 
service,  telHcomniunirations  n*!ay 
ser\-i<.es  (TRS)  for  individuals  with 
h»»anng  and  speerJi  divihilities,  nf>l 
la!»>r  than  threp  yt^ars  after  the  ADA's 
enadnient    The  Repon  and  Ord»;r 
establishes  TRS  terminology  and 
di'finitions,  prescribes  operation.il, 
functional,  and  ter.hnical  minimum 
standards  required  of  all  TRS  pnividers, 
and  delineates  the  state  rertifi(^tion 
pro«es.s   In  addition,  the  Commission 
asked  for  spenfir  proposals  on  co^ 
recovery,  and  afforded  a  60-day 
(omir.tiQt  period  ajid  a  3U-day  reply 
comment  period. 

Timetable: 


Action 


FR  CH« 


R&O 
Request  tor 

Comments 
Comment  Period 

Extended 
Next  AcAon  UnOHl««rTT«r^1 

Small  Entities  Affected:  Gov 


12^)4/90  55  FR  50037 

07/2S91  56  FR  36729 

07/26/91  55  FR  36729 

03/16«2  56  FR  36729 


Government  Leveis  Attected:  .Stjte 

Additional  Information:  Comment 
pwrioii  extfiHi'-ii  'n  Mdri  .'i  Ifi.  1992  on 
I,  i..-^f,,ip  r,,«,r  H.H.v.r,  of  TRS 

Agency  Contact;  F.inda  Duhruof. 
S»'nior  St.i:i  .Atl.imt-v    rt'dfr.il 
l^immuu.  .iti.i:.;,  ( ..iL.iiiivsu)!!,  Zuifi  .M 
.St.  N\V  .  K....,.)  i..Kjri.  202  SJ4-18Ua 

RIN    306&-AF13 

4492    SATELLITE  COMMUNICATIONS 

Signiticance:  A>,fn<v  Frionty 

Legal  Authority:  47  I'SC  303;  47  USC 

CFR  Citation:  47  CTR  25,47  CFR  2 
Legal  Deadllrve-  N'one 
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25293 


FCC— CCB 


Final  Rule  Stage 


Abstract:  The  Commission  seeks  to 
establish  rules  to  govern  the  provision 
of  low-Earth  orbit  mobile  satellite 
.servK  es  in  frequency  bands  below  1 
GHz   Several  applications  to  implement 
such  systems  have  been  filed. 
Tf'chnicai  criteria,  selection  criteria, 
and  qualification  requirements  are 
needed  in  order  to  license  svstems  in 


this  ser\'ice.  These  systems  will  provide 
needed  mobile  data  services  to 
customers  throughout  the  United 
States. 

Timetable: 


Action 

NPRM 
R&O 


Date 


FR  Cite 


01/14/93 
00/00/00 


58  FR  14532 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Kristi  Kendall. 

Attorney,  Federal  Communications 
Commission,  2025  M  Street  N\V  ,  Room 
6324,  Washington,  DC  20554.  202  634- 
7058 

RIN:  3060-AF25 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
COMMON  CARRIER  BUREAU 


Completed  Actions 


4493.  IN  THE  MATTER  OF 
AMENDMENT  OF  PART  21  OF  THE 
RULES  TO  PROHIBIT  SETTLEMENTS 
IN  THE  MULTICHANNEL  MULTIPOINT 
DISTRIBUTION  SERVICE 

CFR  Citation:  47  CFR  21 

Completed: 

Reason 


4494.  REGULATION  OF 
INTERNATIONAL  COMMON  CARRIER 
SERVICES 

Significance:  Agency  Priority 

CFR  Citation:  47  CFR  63 

Completed: 


Data 


FR  Ctte 


Reason 


Date 


FR  Cite 


Final  Action  -  matter    01/14/93 
dealt  with  in  RIN 
3060-AF22 
proceeding 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Susan  Magnotti.  202 
634-1773 

RIN:  3060-AF09 


Final  Action  -  R&O       10/08/92    57  FR  57964 

adopted 
Final  Action  Effective  03/08/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Susan  O'Connell.  202 
632-3214 

RIN:  3060-AFlO 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
OFFICE  OF  ENGINEERING  AND  TECHNOLOGY 


4496.  STANDARDS  FOR  ISM 
EQUIPMENT 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  302,  47  USC 
303 

CFR  Citation:  47  CFR  18 

Legal  Deadline:  None 

Abstract:  Solicitation  of  public 
comments  in  determining  appropriate 
revisions  of  the  current  FCC  rules  for 
Fart  18  devices  in  order  to  conform 
with  rerently  adopted  international 
standards. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Item  Postponed  07/15/92 

Next  Acton  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Item  postponed 
due  to  delay  in  international  standards 
activities;  NOI  record  inconclusive.  91- 
313 

Agency  Contact:  Rick  Engelman, 

Federal  Communications  Commission, 
202  653-6288 

RIN:  3060-AE97 


Date 


FR  Cite 


NOI 


11/06/91     56  FR  58863 


4497.  RF  EXPOSURE  STANDARD 
Significance:  Agency  Priority 


4495.  NOTICE  OF  PROPOSED 
RULEMAKING  REGARDING  RULES 
AND  POLICIES  PURSUANT  TO  THE 
TELEPHONE  CONSUMER 
PROTECTION  ACT  OF  1991 

Significance:  Agency  Priority 

CFR  Citation:  47  CFR  63;  47  CFR  64 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  -  R&O       10/16/92    57  FR  48333 

adopted 
Final  Action  Eftective    10/2a'92 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Suzanne  Mulchings, 
202  634-1802 

RIN:  3060-AFll 


Prerule  Stage 


Legal  Authority:  47  USC  303 

CFR  Citation:  47  CFR  1 

Legal  Deadline:  None 

Abstract:  RF  radiation  exposure 
standard:  Inquirj-  to  address  the  issue 
as  to  what  RF  exposure  standard 
should  be  used  by  the  FCC  in  its 
environmental  evaluation  process. 

Timetable: 

Action  Date  FR  Cite 


NOI  05/00/93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local 


i^«M 
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>Z*iA 


K.mJ.t.iI  Rps;uter  /   Vol    Sfl.  No    7H  /  Mondiv,  April  26,   noi  /  Unifipd  A^nnda 


FCC— OET 


Prerule  Stage 


Agency  Contact:  Robert  ClrTrland, 

!     ■■I>T  ll   (  .iHIUnilllu  .I'uil.  s  (  ..   I!U     ,'.sion. 


RIN 


i».n   AF12 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
OFFICE   OF  ENGINEERING  AND  TECHNOLOGY 


Proposed  Rule  Stage 


44d8   DIGITAL  LMSS  IN  L-BAND 
SPECTRUM 

Significance:  AxBnry  Priority 

1  egal  AuthorlTy    47  USC  303 

CFR  Citafioo    •»:'  CFR  2 

Legal  Ocadlina:  Nodm 

Abstract    i ^tar  M«isx*^irix  {  nrp 

petition  to  establish  a  Di^.tal  I^iid 
Mobile  Satullite  Swrvic.e  in  tlie  L  B.ind 
niarilimemobile  vilt'lhte  spttrtruni 
(;*«)5tar  proposes  an  axt  IusivrIv  digital 
I.MSS  in  the  1S30- 1544/ 1626.5  1645.5 
MHz  bandv 

Timetftbta: 

Action 


0«t« 


ff^  Cfta 


N^HM  03106/90    S5FH08SM 

FNPRM  06joona 

Small  Entities  Aftectad    Ms  n    v  .••; 
Government  Levels  AMected 

Additional  Information.  K.M  <'•,  .  ».  'K)- 
36 

Agency  Contact:  Carl  Huie,  Federal 

>   •   ::   :i'.  wln(  .iViiiis  (.(iiiiminsion.  202  M3- 

(11 1: 

RIN     !<it.n  .\K»,M 

4499   LABORATORY  ACCREDTTATION 

PROGRAM 

Significance    Agency  Priority 

Legal  Authority:  47  USC  302.  47  USC 

CFR  Citation    47  CFR  2.  47  CFK  15 

Legal  Deadline:  Nuno 

Abstract.  P.-i'inti  fM.m  Amfrx.'tn 
I     I.I.I  il  (if  Iii(!i[>»'ri(l»iit  t -ilKirn'nni's 

(At:il.)   r-.j-rst.:;,:   H   I     !.>  fst  iMiih  a 

laboratory  a<  crvdttation  prt)j<rfim  fur 
t»'sting  diRital  devices. 

Timetable: 


Action 


FH  Clt« 


07tXVW 
Small  Entities  Aftected:  Businesties 


Government  Lev*fs  Aftected: 

I  'll.i'-li'ril;  itif.i 

Additional  Information    KM  '730 

Agency  Contact:  An  VVjII    F.-d.-nl 

I     .'!uuuiut.j;ioi.s  Cf)mtm.s.iion.  301  725- 

I'tSS 

RIN    1060- AFOO 

4500   STREAMLINE  OF  EQUIPMENT 
AUTHORIZATION  PROCESS 

Significance    \, .   u  v  Prionty 

Le^al  Authortty:  47  USC  302.  47  USC 

I  • '  ■}  •  ;■'>(   r>-i  (i) 

CFR  Citation:  47  CIFK  2 

Legal  Deadline:  None 

Abstract:  KtTvn>w  of  equipmmil 
auituir;z.ition  prix.ess   I'roposaU  for 
rnvision  of  Part  2  based  on  a  review 
of  various  administrative  issues 
involving  equipment  authorization, 
iricluding  permissive  change 
r»'(^ii!rHrT)«ntS. 

Timetable: 


Action 


FR  Cite 


NPRM  06/00/93 

Small  Entities  Affected:  Piisii).s«.»^ 

Government  Levels  Affected: 

'  ':!.)ft.Tt!,.i,,-,i 

Agefxry  Contact:  Rm  k  hni;i-linan. 
F'vj.Tnl  (  n!;;inumcat»ons  CUjnmussion. 


RIN:    1   •       .\F29 


4501    AMATEUR  ALLOCATION  AT  219 
MHZ 

Significance:  A^;«ncy  Priority 

Legal  Authority:  47  USC  303;  47  USC 

1   .4   1.1 

CFR  Citation:  4/  ( JK  2 

Legal  Deadline:  Ncine 

Abstract:  Am  i*ci;r  Wideband  point-to- 
[•.  i:,'  (  ii  if'  ,i,i',i  ( onununiratinns: 
Handling;  nf  prfifion  from  ARRI.  for  an 
allocation  to  the  amateur  service  at  216- 
220  MMz  on  a  secondary  basis  far 


opt'r.ititi^;  wififhtnd  point-to-point  fixi'd 
coninuinii  ntions. 

Timetable: 

Action 


Date 


FH  Cite 


Small  Er^tttie*  Affected:  Busini's-^ps 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  David  Siddali. 

F<'.i.  :  il  I .iiiiiiiiLiiu(.<itu(ns  CAJinnii>;.sion. 
202  653-8108 

RIN:  306O-AF31 

4502.  •  CABLE  SYSTEM 
COMPATIBILITY  WITH  TV  RECEIVERS 
AND  VCRS 

Significance:  A^;fn(  v  Priority 

Legal  Authority:  47  U.SC  624 

CFR  Citation:  47  CFR  76 

Legal  Deadline:  Other,  Statutory, 
October  4,  1993 
In  accordance  with  the  Cable 
Television  Consumer  Protection  and 
Competition  Act  of  19Q2,  Se<  tion  17, 
a  report  to  Congress  is  mandaf«*d  by 
0«inF.?r  1991 

Abstract:  Rfsponse  to  .Sociion  17  of  the 

(  .ihl»'  Aft.  r»^]!iinnc  a  n^port  f.i 
(  I  i.tirt'ss  VMthiii  Olio  year  addrnssin^ 
(  uiiip.jtihiiity  bt'twi'tn  culjle  systems 
and  convenience  features  of  TV 
receivers  and  VCRs,  and  within  IBO 
days  after  report,  issue  re^ulaliuns  tu 
ensure  compatibility. 

Timetable: 


Action 


FR  CMe 


NOI 
NPRM 


01/29«3    58  FR  7205 

1G/00.<i3 


Small  Entitlet  Affected:  Businesses 

Government  Levels  Affected: 

I  'niii-terTTiuu'd 

Additional  Information;  93-7 
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FCC— OET 


Proposed  Rule  Stage 


Agency  Contact:  Alan  Stillwell. 

Federal  Communications  Commission, 
202  632-7060 


RIN:  3060-AF38 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
OFFICE  OF  ENGINEERING  AND  TECHNOLOGY 


Final  Rule  Stage 


4503.  PART  15  MEASUREMENT 
PROCEDURES 

Significance:  Agenc  y  Priority 

Legal  Authority:  47  USC  302 

CFR  Citation:  47  CFR  I'i 

Legal  Deadline:  None 

Abstract:  In  support  of  the  revision  of 
part  15,  MP-12  (intentional  radiators 
above  30  MHz);  MP-14  (unintentional 
radiators  above  30  MHz);  and  MPs  1 
and  11  (remote  control  and  se':urity 
devices)  will  be  revised  to  conform 
uith  the  new  format  and  prepared  as 
sep„rate  NPRMs. 

Timetable: 


Action 


Date 


FR  Cite 


N'PRM 

FNPRM 

PAG 


06/29/89  54  FR  28690 
08/17/92  57  FR  38459 
05/00/93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

I  I'.determined 

Additional  Information:  89-116.  89-117, 
89-118 

Agency  Contact:  Art  Wall,  Ft  dernl 
C()n-;n^;uii(.atioii.<i  Commis.sinn,  301  725- 
1585 

RIN:  30f)0-AE54 

4504.  CORDLESS  PHONE  CHANNEL 
SPLIT 

Significance:  .\gency  Priority 

Legal  Authority:  47  USC  302;  47  USC 

CFR  Citation:  47  CFK  15 
Legal  Deadlirw:  None 

Abstract:  Propo<^l  to  permit  f  ordless 

telephone  operation  on  channels  that 
are  offset  from  currently  specified 

I  h.lIMlfls. 

Timetable: 
Action 


Date 


FR  Cite 


NPRM 
HLO 


01/17,90    55  FR  02852 
01;2S'91     56  FR  05658 


Action 


Dele 


FR  Cite 


M040  Postponed        06/01/92 
MO&O  00/00/00 

Small  Entities  Affected-  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Item  is  subject 
to  cost/benefit  analysis.  89-626 

Agency  Contact:  Ray  LaForgc.  Federal 

Communications  Commission,  202  653- 
8117 


RIN:  3060-AE61 


4505.  PERSONAL  COMMUNICATIONS 
SERVICES 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  303 

CFR  Citation:  47  CFR  2;  47  CFR  22; 
47  CFR  90 

Legal  Deadline:  None 

Abstract:  Initial  findings,  tentative 
decisions,  proposals  for  initial  service 
at  2  GHz,  and  additional  inquiry  in  this 
proceedink^  to  establish  new  personal 
(;ominuni(,atio;is  and  technologies. 

Timetable: 


Action 


Data 


FR  Cite 


NOI  06/28/90 

Policy  Statement  10/25'91     5&  FR  56937 

NPRM  08714/92    57  FR  40672 

Tentative  Decision  10/08/92 

R&O  10/'00/93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

I'ndetermined 

Additional  Informatron:  90-314  RM 
7140,  RM  7175,  RM  7618 

Agency  Contact:  Fred  Thomas,  Federal 
Communications  Commission  202  653- 
6204 

RIN:  3060-AE65 


4506.  PREFERENCE  RULES  TO 
FOSTER  NEW  TECHNOLOGY 

Significance:  Agency  Prionty 


Legal  Authority:  47  USC  303 

CFR  Citation:  47  CFR  2 

Legal  Deadlir>e:  None 

Abstract:  Geller/Lampert  application 
for  review  of  Chief  Enf;)neer's  dismissal 
of  a  petition  seeking  to  explore  changes 
in  the  Commission's  Rules  that  could 
foster  introduction  and  development  of 
new  communications  technologies  by 
providing  preference  in  licensing  to 
their  developers. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
R&O 
MOSO 
MO&O 


04/'27/90  55  FR  18738 

05/13^91  56  FR  24011 

02/26-"92  57  FR  C7879 
05/00''93 


Small  Entities  Affected:  Biisinesses 

Government  Levels  Affected: 
Undetermined 

Additional  Information:  90-217 

Agency  Contact:  Rodney  Small, 

Federal  Communications  Comniisbion, 
202  653-8116 

RIN:  3060-AEfc7 

4507.  AUTHORIZATION  OF  PLUG-IN 
CPU  CARDS 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  302;  47  U.sC 
303 

CFR  Citation:  4  7  CTR  15 

Legal  Deadline:  None 

Abstract:  IBWCBFMA  petition  for 

reconsideration  of  the  new  part  15 
regulations  requesting  the  single 
authorization  of  plug-in  t  ards  for  u^^e 
in  several  different  computers.  Current 
rules  require  authorization.s  for  each 
particular  CPU  and  power  supply/ 
enclosure  combination. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

FNPRM 

R&O 


lO/O-./aO  55  FR  3&bt3 
07/30'92  57  FR  377:5 
05/00-93 


2')  2 'Mi 
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ISS 


FCC— OET 


Final  Rule  Stage 


Small  Entities  AMected:  Biisinosse* 

Government  Levels  Affected 
riiclcitirinincit 

Additional  Information    on  411 

Agency  Contact    |uhn  Reed.  Federal 
{x)mmiini(  .r.       .'    immtssion.  202  633- 
r>288 

RIN    iiv.n-AFHn 

4508   DIGITAL  AUDIO 
BROADCASTING 

Significance   A^jt-ncy  Priority 

Legal  Authority:  47  USC  301.  47  USC 
JOi.  <7  USC  303;  47  USC  304.  47  USC 

CFR  Citation    47  CFR  2 

Legal  Deadlir>e:  None 

Abstract:  Inquiry  into  the  development 
oiid  iinplementation  of  new  digital 
audio  broad(:a.<itmg  in  the  U  S  The 
Crjmmi.ssion  is  seoking  information  that 
will  assist  It  to  develop  technical 
s'  i.'idards  and  regulatory  policies  for 
the  possible  introduction  of  such  new 
dijjit.i!  radio  services. 

Timetable: 


Action 


Date 


FR  Cite 


NOt  06.21/90     S5  FR  34940 

FNOl/NPRM  11.06/92    57  FR  57049 

F  NPRM  RAO  10/tXV93 

Small  Entities  Affected:  BusineUM 

Government  Levels  Affected 

Additional  Information     .      i">7.  R\l 
7400 

Agency  Contact:  Damon  Ladson. 

I  .   :•■•  ii  CnrTirrvjnications  Comnjission. 
202  6.^  I  Hint. 

RIN     r  ■-       v.:  ■  : 


4509    LOW  EARTH  ORBITING 
SATELLITES 

Significance:  ,Agen«:y  Priority 

Legal  Authority:  47  USC  301.  47  USC 

'    .      1  '  ISC    101.  47  USC  304.  47  USC 

i.  !  ■ 

CFR  Citation    4  7  CFR  2.  47  CFR  25 

Legal  Oeadltne:  None 

Abstract:  Amendment  of  rules  to 
allocate  spectrum  to  the  fixed  satellite 
service  and  the  mobile  satellite  service 
for  LJiOS  Involves  consideration  of 
requi'sts  for  pioneer's  preference. 


Timetable: 


Action 


FR  Ctta 


NPRM  1(Via/91     5€  FR  55484 

RAO  01/14.'93    58  FR  13630 

N««t  AcfKxi  UndetenTMned 

Small  Entitiea  Affected:  Businessfs 

Government  Levels  Affected 

.,..,■       ■  ,.,  * 

Additional  Information:  RM  7344.  RM 
7399.  RM  7612  91-280 

Agency  Contact;  Ray  I^Forge.  Federal 

Communu.iil.u;is  Commission.  202  653- 
8117 

RIN    lor.o-AKH.: 

4510   GENERAL  SATELUTE  SERVICE 

Significance   A. Mcy  Priority 

Legal  Authority    47  USC  303 

CFR  Citation:  47  CFR  2;  47  CFR  25 

Legal  Deadline:  None 

Abtirect:  Respond  to  Petition  ftrom 
Norns  Satellite  Communications.  Inc. 
to  reallo<:ate  20-30  GHz  for  a  General 
Satellite  Service.  Petitioner  also 
requests  pioneer's  preference. 

Timetable: 


Timetable: 

Action 

Data 

FR  Cite 

NPRM 

RSO 

08/12/92 

os'ocgs 

57  FR  37938 

Small  Entities  Affected:  Dusinesses 

Government  Levels  Affected: 
Undetermiiu  1 

Additional  Ir.formation:  92-165 

Agency  Contact:  Rick  Engclman. 

]'■'•■:>.('  ::  ;:iunicalioi;s  Commission, 
202  653-6288 


RIN:    IM-.M-AFI'^ 


Action 


Data 


FR  Crta 


4512.  LOW-EARTH  ORBITING 
SATELLITES  (ABOVE  1  GHZ) 

Significance:  .'ui-'iu  y  Priority 

Legal  Authority:  4  7  U.SC  303 

CFR  Citation:  4'  CFR  2 

Legal  Deadline:  .\one 

Abstract:  Petitions  from  Constellation, 
TKW.  Kliipsat.  AMSC.  Motorola  and 
Loral  to  implement  LEOS  in  bands 
above  1  GHz,  also  addresses  petitions 
from  CELSAT  for  a  hybrid 
geostationary  satellite  and  ground 
cellular  network  for  mobile 
communications. 

Timetable: 


NPRM                             09/04/92    57  FR  42916 
RSO                                09'00,93 

Action 

Data 

FR  Cite 

Small  Entities  Affected:  Busines.vs 

NPRM 

RSO 

09/04/92 

10'00'93 

57  FR  43434 

Government  Levels  Affected 


Additional  Information:  K.M  7511 

Agency  Contact:  Carl  Huie.  Federal 
Communications  Commission.  202  653- 
8112 

RIN    10fiO-AE9« 


4511.  PART  15  RESTRICTED  BANDS 

Significance:  Agency  Priority 

Legal  Authority:  4"  f'SC  302 

CFR  Citation    4  '  UhK  15 

Legal  Deadline:  None 

Abstract    .\d|ustment  to  the  rules 
pertaining  to  the  Pari  15  restricted 
bands  to  provide  for  technical 
standards  that  match  the  Global 
Mantimo  Distress  Safety  System 
(CMDSS)  protection  system. 


Small  Entitles  Affected:  Bii.sinesses 

Government  Levels  Affected:  Federal 

Additional  Information:  RM  7773,  RM 
7771.  RM  7805.  RiM  780fi.  RM  7927, 
92-28 

Agency  Contact:  Ray  LaForjjc.  Federal 
(  ":;.:;iunications  Commission.  202  653- 
B117 

RIN:   1.  •  i)-AFlfi 

4513.  EMERGING  TECHNOLOGY 
BANDS 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  303 

CFR  Citation:  4'  CFR  2 

Legal  Deadline:  None 

Abstract:  i'rfiposal  to  reallocate 

sjifi  triiiii  in  tht<  11  (iHz  range  in  order 
to  (  rciii'  i\  rt'srrve  h.ind  to  nu'ct  the 
future  ri-qiiiri-nients  of  new  servtcus 
and  emerging  terhnologiRS. 


FCC— OET 


Final  Rule  Stage 


TJmetat>le: 


Action 


Date 


FR  Cite 


NPRM  02/07,92  57  FR  05993 

FNPRM  09/04,92  57  FR  42916 

R&O/Second  FNPRM  10/16,92  57  FR  49020 
Second  R&O                 06/00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  RM  7(^81,  RM 
H()04.  92-9 

Agency  Contact:  Fred  Thomas.  Federal 
Communications  Commission.  202  653- 
6204 

RIN:  3(ih()-AFia 

4514.  MR!  EXEMPTION 
Significance:  Agency  Priority 

Legal  Authority:  47  USC  302;  47  USC 

.103,  47  i;SC  154  (i) 

CFR  Citation:  47  CFR  18 

Legal  Deadline:  None 

Abstract:  Exemption  of  MRI  s\  stems 
from  Part  18  regulations:  Handling  of 
petition  from  Magnetic  Resonance 
Section  of  the  National  Electrical 
Manufacturers  Asso<'.iation  (NEMA)  to 
exempt  non-<:onsumer  magnetic 
resonance  diagnostic  systems  from  Part 
18  requirements. 

Timetable: 


Additional  Information:  RM  7903,  92- 
255 

Agency  Contact:  Rick  Engelman. 

Federal  Communirations  Commission, 
202  653-6288 

RIN:  3060-AF30 

4515.  •  SCANNERS  CAPABLE  OF 
RECEIVING  CELLULAR 
FREQUENCIES 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  302;  4  7  USC 

303 

CFR  Citation:  47  CFR  2.  47  CFR  15 

Legal  Deadline:  Other.  Statutorv.  April 
26,  1993. 

Other  deadline  is  for  Report  and  Order 
Action  in  accordance  with  the 
Telephone  Disclosure  and  Dispute 
Resolution  Act. 

Abstract:  Implementation  of  a  law 
passed  by  Congress  mandating  the  FCC 
deny  certification  to  scanners  capable 
of  receiving  cellular  telephone 
communications,  capable  of  being 
rriodified  to  receive  cellular 
communications,  or  capable  of 
converting  digital  cellular  signals  to 
analog  voice  signals. 

Timetable: 


Agency  Contact:  David  Wilson. 

Federal  Communit  aliuiis  (crr.mission, 
202  653-8138 

RIN:  3060-AF36 

4516.  •  AM  RADIO  STEREOPHONIC 
TRANSMITTING  EQUIPMENT 
STANDARD 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  154;  47  I'SC 

303 

CFR  Citation:  47  CFR  73 

Legal  Deadline:  Other.  Statutorv. 
October  26,  1993. 

Other  deadline  is  for  Report  and  Order 
iri  accordance  with  section  214  of  the 
Telecommunications  Authorization  Act 
of  1992,  Pub.  L.  lOZ-.'iSa. 

Abstract:  Respond  to  Congressional 
direction  in  Fi.scal  Year  1993  FCC 
Authorization  Act,  requiring  the 
Commission  to  initiate  a  rulemaking 
within  60  days  for  a  single  .^M  stereo 
standard  and  to  adopt  sucn  a  standard 
within  one  year. 

Timetable: 

Action 


Date 


FR  Cite 


Date 


FR  CKe 


Action 


Data 


FR  Cite 


NPRM  12/07/92    57  FR  59040 

R&O  10'00/93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

I'ndetermined 


Action 

MPRM  01/13/93    58  FR  6769 

R&O  OS'OO'gS 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  93-1 


NPRM  01'06.'93    58  FR  0532-0 

R&O  1000.93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

L'ndeterniined 

Additional  Information:  92-298 

Agency  Contact:  David  .Means.  Federal 
Communications  Commission.  301  725- 
1585 

RIN:  3060-AF37 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
OFFICE  OF  ENGINEERING  AND  TECHNOLOGY 


Completed  Actions 


4517.  PART  15  MEASUREMENT 
PROCEDURES 

Significance:  Agem  y  Priority 

CFR  Citation:  47  CFR  15 

Completed: 

Reason 


Agency  Contact:  An  Wall,  301  725- 
1585 

RIN:  3060-AE37 


Completed: 


Reason 


Date 


FR  Cite 


Data 


FR  Cite 


Final  Action  -  RAO       05/21/92    57  FR  24989 
adopted 

Small  Entities  Affected:  Busint^sses 
Government  Levels  Affected:  None 


4518.  TV  VIEWER  RESPONSE 
SYSTEM 

Significance:  Agency  Priority 

CFR  Citation:  47  CFR  2;  47  CFR  94 


Final  Action  -  MO&O    0a'04.'92    57  FR  36272 
adopted 

Small  Entities  Affected:  Businesses 

Government  Levets  Affected:  None 

Agency  Contact:  Damon  F  adson.  202 
653-8106 

RfN:  30fi0-AE98 


Zl-^ZOfl 
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FCC— OET 


Completed  Actions 


4519   EIA  AND  SMART  HOUSE 
PETITIONS 

Significance    Akitun  v  Priority 

CFR  Citation:  4  7  CFK  \S 


Completed 
Raaaon 


Government  Levels  Affected:  Nmit' 


FR  CM* 


Final  Acnon     RAO       04A)7'92    57  FR  13047 
adoctsd 

Small  Entities  Affected:  Hiismo«i«;«*s 


Agency  Contact:  Dave  Wilson.  202 
653-6288 

RIN:    ii)(.i)-.\fc;99 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
FIELD  OPERATIONS  BUREAU 


Proposed  Rule  Stage 


4520  IN  THE  MATTER  OF 
AMENDMENT  OF  PART  73.  SUBPART 
G.  OF  THE  COMMISSION  S  RULES 
REGARDING  THE  EMERGENCY 
BROADCAST  SYSTEM 

Significance    A^cru  y  Priority 

Legal  Authority:  47  USC  151;  47  I'.SC 
III'  USC  303 

CFR  Citation    47  CFR  73 

Legal  DeBdlir>«:  None 

Abstract.   Ihis  prcKtwding  is  to  upilate 
und  improve  the  Emor^ency  Broadcast 


S;  .tim  (KBS)  by  ron<M)lidating 
(    iinmisjiion  proceedings  in  TO  Dockets 
M  V)\  and  01-171   The  Commission 
••  -l  s  (  omment  on  proposals  to 
subsinrituillv  modernize  the  cumtnt 
EBS  stnic  ture  by  replacing  it  with  a 
new  emergency  alerting  system.  It  also 
seeks  comments  on  a  new  generation 
of  EBS  equipment 

Timetable: 


Action 


Date 


FR  Cite 


Action 
NPRM 


Dele 


FR  OH* 


NPRM/FNPRM  09/1 7/92    57  FR  53874 

SFNPPM  09/3^93 

Small  Entities  Affected:  FUisine.ssfS 

Government  Levels  Affected:  None 

Agency  Contact:  Mrlrna  .Miichril. 
Chief.  EmtT^'-ii  v  H.^diji  ,ist  .Svstem, 
Field  Opvr.itioiis  Bureau.  Federal 
Communications  Commission.  Room 
720.  202  632-3906 


10/09/91 


RIN:  I0fi0-AF21 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
FIELD  OPERATIONS  BUREAU 


Final  Rule  Stage 


4521    IN  THE  MATTER  OF  AN 
AUTOMATIC  TRANSMITTER 
IDENTIFICATION  SYSTEM  (ATIS)  FOR 
RADIO  TRANSMITTING  EQUIPMENT 
(GEN    DOC   »86-337) 

Significance:    \n»>n(  y  Priority 

Legal  Authority:  47  USC  I54(i).  47  USC 
I'-.-ld).  47  USC  302.  47  USC  303.  47 
USC  401 

CFR  Citation:  47  CFR  83.  47  CFR  87. 
4;  t:^K90.  47  CFR  95 

Legal  Dendllrw:  None 

Abstract.  This  proceeding  seeks  to 
est.ilihsh  a  means  by  which  all  radio 
emissions  might  be  encoded  with  a 

disfinc  t  ,iuti)matiral!v  traiisniKti'.l 


identifier  Such  a  system  would  benefit 
the  orderly  management  of  the 
$pe<;trum   It  would  be  especially 
effet.live  m  preventing  bogus  maydays 
on  V'HF  marine  channels,  phantom 
controllers  on  aircraft  channels  and 
general  harassment  on  police  and  fire 
channels  While  safety  channels  offer 
the  most  dramatic  examples  of  need  for 
automatic  identification,  other  services, 
including  all  the  land,  mobile,  and 
amateur  ser\ices,  have  similar  needs. 
Timetable: 


Action 

Date           FR  Cite 

RAO 

05^5/90    55  FR  21550 

Ofdof 

04.30/93 

Small  Entitles 

Affected:  Businesses. 

( fu\  fr: 

init'ii!.)! 

I'iris(ii(  tions. 

(J:.m:; 

/ujtinns 

Action 


FR  Cite 


NPRM 
FNPRM 


08^)7/86    51  FR  32223 
07'09'87    52  FR  26538 


Government  Levels  Affected:  Local. 
State,  Ft'dcral 

Agency  Contact:  John  Hudak.  Chief. 
Sipial  Analysis  Branch,  Federal 
Communications  Commission. 
Enforcement  Division.  Room  744.  1919 
M  St   NW  .  Washington.  DC  20554.  202 
632-6977 

RIN:  3060-AE25 


FEDERAL  COMMUNICATIONS  COMMISSION 
FIELD  OPERATIONS  BUREAU 


(FCC) 


Completed  Actions 


4522    IN  THE  MATTER  OF 
AMENDMENT  OF  PART  2  OF  THE 
RULES  CONCERNING  THE 
IMPORTATION  OF  RADIO 
FREQUENCY  DEVICES  CAPABLE  OF 
CAUSING  HARMFUL  INTERFERENCE 

Significance:  Agency  Priority 


CFR  Citation;  47  CFR  2 

Completed: 

Reason 


Data 


FR  Cite 


►  -.ai  A.Tion  ■  Order      07/17/92    57  FR  38285 

or,  Recoo5Kj«ratKyi 

adopted 
Final  Action  Effective   09/24/'92 


Small  Entities  Affected:  Dusnu-ss.-s 

Government  Levels  Affected:  Fedrral 

Agency  Contact:  Dan  Emrick,  202  632- 
6345 

RIN:  3060- AFl 9 
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FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
MASS  MEDIA  BUREAU 


Pix>posed  Rule  Stage 


4523.  ADVANCED  TELEVISION 
SYSTEMS 

Significar>ce:  Agency  Priority 

Legal  Authority:  47  USC  154,  47  USC 
303(g);  47  USC  303(r);  47  USC  301;  47 
USC  403 

CFR  Citation:  47  CFR  73.610;  47  CFR 
73.682;  47  CFR  73.687 

Legal  Deadline:  None 

Abstract:  Resolved,  and  in  some  cases, 
reconsidered  a  number  of  outstanding 
issues  and  solicited  further  comment 
on  other  issues  fundamental  to 
implementation  of  an  advanced 
television  service  in  the  United  States. 

Timetable: 


Action 


Date 


FR  Cite 


Tentative  Decision/  09A)1/88    53  FR  38747 

FNOI 

R&O  08/24/90    55  FR  39275 

FNPRM  10/24/91     56  FR  58207 

Second  R&O  &  04/09/92    57  FR  21744 

FNPRM 

Third  R&O  &  FNPRM  09/17/92    57  FR  53588 

Fourth  R&O  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  RM-5811  NOI 


Agency  Contact:  Regina  Harrison, 

Federal  Communications  Commission, 
202  632-7792 

RIN:  3060-AE24 


4524.  COMPARATIVE  RENEWAL 
CRITERIA 

Signlflcartce:  Agency  Priority 

Legal  Authoiity:  47  USC  311(d);  47 
USC  309(e) 

CFR  Citation:  47  CFR  73.3525;  47  CFR 
73.3584 

Legal  Deadline:  None 

Abstract:  R&O  will  consider  content- 
independent  standard  for  renewal 
expectancy  and  other  comparative 
criteria  for  use  in  comparative  hearings 
for  license  renewal. 

Timetable: 


Agency  Contact:  David  Horowitz. 

Federal  Communications  Commission, 
202  632-7792 

RIN:  3060-AE27 


4525.  TRANSFER  OF  CONTROL  OF 
NON-STOCK  ENTITIES 

Significance:  Agencj'  Priority 

Legal  Authority:  47  USC  154 

CFR  Citation:  47  CFR  73 

Legal  Deadline:  None 

Abstract:  The  Commission  will 
consider  proposals  concerning  the 
treatment  of  corporations  and  other 
organizational  structures  that  are  not 
traditional  commercial  corporations. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


FNOI/NPRM 
Policy  Statement 
FNOI/FNPRM 
R&O 


06/23/88  53  FR  31894 

03/30/89  54  FR  22595 

08/16/90  54  FR  35357 
00/00/00 


Small  Entitles  Affected:  Businesses. 
Organizations 

Govemntent  Levels  Affected:  Federal 


NOI  03/16/89    54  FR  15957 

Poiicy  Statement  00/00/00 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  David  Horowitz. 

Federal  Communications  Commission, 
202  632-7792 

RIN:  3060-AE31 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
MASS  MEDIA  BUREAU 


Final  Rule  Stage 


4526.  BROADCAST  EEO: 
RECONSIDERATION 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  154;  47  USC 

303 

CFR  Citation:  47  CFR  73.2080 

Legal  Deadline:  None 

Abstract:  1  he  Commission  has  adopted 
new  Equal  Em])loyment  Opportunity 
(EEC)  rules  and  reporting  requirements 
for  broadi  asters  that  emphasize  a 
licensee's  overall  EEO  efforts  rather 
than  the  numerical  composition  of  its 
workforce  Reconsideration  requested. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

R&O 

MO&O 


10/31/86  51  FR  43854 
04/16/87  52  FR  26683 
00/00/00 


Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 


Additional  Information:  mmb-298 
NPRM  mm-85-350  FNPRM 

Agency  Contact:  Marcia  Glauberman, 

Federal  Communications  Commission, 
202  632-6302 

RIN:  3060-AD73 

4527.  AM  EXPANDED  BAND: 
RECONSIDERATION 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  154;  47  USC 
303 

CFR  Citation:  47  CFR  2.106;  47  CFR 
90.17 

Legal  Deadline:  None 

Abstract:  The  Commission  adopted  a 
Report  and  Order  which  refined  and 
integrated  various  proposals  into  a 
comprehensive  plan  that  will 
eventually  achieve  a  significantly 
improved  AM  service.  Reconsideration 
requested. 


Timetable: 

Action 

Date 

FR  Cite 

NOI 

07/16/87 

52  FR  31795 

FNOI 

oz^B/se 

NPRM 

04/12/90 

55  FR  31607 

R&O 

09/26,'91 

56  FR  6^2842 

MO&O 

00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Larry  Olson.  Federal 
Communications  Commission.  202  254- 
3394 

RIN:  3060-AD92 

4528.  •  CABLE  ACT:  MUST  CARRY/ 
RETRANSMISSION  CONSENT 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  154;  47  USC 
533;  47  USC  531;  47  USC  325 

CFR  Citation:  47  CFR  76 
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25300 


K(Hi«ral  Rcf^isler  /  VoL  5a.  No.   78  /  Monday.  April  26,   l'J93  /  Unified  A^nda 


FCC— MMB 


Hml  Ruhi  Stage 


Legal  D««dl(n«:  Fainl.  Sftmifon .  A{)nl 
'     1  >'M 

Abstract:  The  new  Cable  A(  t  fPI    IDJ 

1 H  >i  ri>(|uirns  that  the  ComtmsMoii 
.I'tnpT  nt'w  r; ':>••<  ri-v;nrrlinK  mtindnrnn' 
(  arnaxH  of  br(W(lt;<i(it  sii^mLh  qb  cnliM 
s\stt>iiis   In  this  pToi-nmlinki,',  fhn 
Clomimssinn  is  st:i'k.iii^  (  lunnicnt  •>:) 
how  the  mniiiliitDrv  ft'lt^isuin  hrn.niiMs' 
( iirna^e  (must  (-arrv)  ft)r  nnncijiniimn;ial 
iiiui  rxmrv.iT'  ;  li  tnU»visioii  slaUuns.  <iiui 
rctransii.sN;    :;  :    in, cut  [irtnisuiiis  of 
'';•■  !  '  ,:  {  .,()1m  Act  should  K». 
.i''!(l  into  iti  rulHs. 

TimetvM*: 


Legai  AutftofMy:  4: 

f.J4    PI.  102-385 


VSC  M)\.  47  use 


Action 

NPRM 


FR  Cit* 


CFR  Citation:  4'  CFR  73  2080;  47  CFR 

Legal  Deadline:  Fin.il.  Statutory',  July 
2,  l'J43 

Abstract:  In  m  (  (inlaiii  »<  with  thi-  Cahlf 
!  I'l.'i,  ;siiiii  (  inisuiiiHr  Pmt»^  Tion  ami 
Compmnjrtn  Art  of  14')2  (J'L  lO^-18'i). 
th»'  (ajinmission  st-oks  <  ()i;ini»;nt  on 
proposed  new  nilns  and  QmHiuinicnts 
to  pxistinv;  brnad(  nst  and  rahlt*  FFO 
ruit's  as  inaudali'd  hv  thf>  KKL) 
provisions  >  t  Sr  tion  Z2. 

TImvtaMe: 


1 1/0*92    57  FH  56298 

O'.,  00/93 


Action 


Oirta 


FR  Clt» 


Small  Entitles  Aftected:  Rusini'sses 
Government  Lavets  Affected:  N'ont> 

Agency  Contact:  Man  i<i  UUatMrraan 

1  "i.-i  ,;  I .omtniiuuuiUon.s  (.diiwdlssmh, 
:n:  »)  12-5414 

RIN:  1060-AF39 

4529   •  CABLE  ACT:  EEO 
Significance:  .\guni.y  Priority 


NPRM  12/10/92    Sa  FR  3929 

RAO  oa/oa'ga 

Small  Entitles  Affected:  B usuirtss^s 

Government  Lawais  Affected:  N'otiu 

Agency  Cont««l:  Lisa  ({i^inhotham, 

f-mlitril  (.nininunii-d^ioiis  Lonuuixsiuii. 
202  6J2>7069 

RIN:  3060- A  F40 


4530.  •  CABLE  ACT:  RATE 
REGULATION 

Significance:  Agenrv  Pnunty 

Legal  Authorty:  47  U.SC  154.  47  nsc 
30,1,  47  use  532,  47  i:SC  54J 

CFR  Citation:  47  CFR  76 

Legal  Deadline:  Final.  Statuton'.  April 

3,  l'>'i3 

Abstract:  The  Cable  Television 
(Consumer  Proti'ction  and  CompiKition 
Act  of  1W2  (PL  102-385)  r»«^\uros  the 
Commission  to  prws<Tibe  ruh's  and 
regulations  for  d»tBrmlIllu^  n-asonable 
rates  The  Commission  is  proposing 
and  soliciting  comment  on  procedural 
and  substantive  alternatives  for  rato 
ffk^iilation 

Timetabla: 


Action 


Date 


FR  ate 


NPRM 

R&O 


12' 10 '92     58  FR  48 

osoa-ga 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
MASS  MEDIA  BUREAU 


Small  Entitles  Affected:  Businesses 
Govemmant  Levels  Affecte<t:  Local 

Agency  Contact:  Cina  Harrison, 

Federal  Communications  C^ommission, 
202  632-7792 

RIN;  3060-AF41 

Completed  Actions 


4531    SATELLITE  SIGNAL  DELIVERY 
TO  NONCOMMERCIAL  EDUCATIONAL 
FM  TRANSLATORS 

Significance:  .\>>ency  Priority 

CFR  Citation    4'  CFR  74  12  11 

Complated 

Raaton 


Completed; 

Reason 


Completed: 


FR  CMa 


Reason 


Data 


FR  CHe 


Date 


FR  CHa 


'•nai  Action  -  Sacond  0*1*92    5/FH4ino 

RAO  Mii^t&a 

Small  Entitlaa  Affectad:  Organization* 

Govammant  Lrwate  Aftactad:  FiKlHrai 

Agency  Contact    Judy  Mrrman.  202 
»i  12  6302 

RIN:  3060-AEll 

4532   CABLE  TILEVTSION  EFFECTIVE 
COMPETITION 

Slgniricanca:  .Xxen.  y  Pnweity 

CFR  Citation    4?  iTR  7«  31 


Fioai  Action     MOAO    10/05/92 
r8fv}»H8d  moot  by 
Cat)*e  Lav*  (F^.  102- 
385) 

Small  Entitles  Affected:  Rusinessas, 
r.Dveni mental  funsdictions 

Government  Levels  Affected:  Local. 

Agency  Contact:  Nfarcia  Glauberman, 
202  6:r2-6302 

RIN:    int.o  Al  '  1 

4533   MMDS    AMEND  RULES  RE 
MMDS.  OFS  AND  ITFS 

Significance:  ,\»<encv  Priority 

CFW  Citation:  47  CFR  2T,  47  CFR  4  \. 
47  (TR  74.  47  CFR  78;  47  CFR  <>4 


Final  Action  ■  MO&O    09,24/92 
adopted 

Small  Entitles  Affected:  Businesses. 

Covern mental  lunsdictions. 
Orv;,ini/.atinns 

Govammant  Laval*  Affected:  LocaL 
Slate,  Federal 

Agency  Contact:  B  totnawi,  202  632- 

5414 


RIN:  3060- AE7 3 


4534.  CABLE  TECHNICAL 

STANDARDS:  RECONSIDERATION 

Signiticance:  .Agency  Priority 
CFR  Cnallon:  47  CFH  73 
CompMad: 


Reason 


Date 


FR  ate 


Final  Action  -  MOAO    11'ia'92    57  FR  610t39 
adopted 


j.ynrz 
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Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local 

Agency  Contact:  Barbara  Kreisman. 
202  632-6993 

RIN:  3060-AF02 


Completed  Actions 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
PRIVATE  RADIO  BUREAU 


Proposed  Rule  Stage 


4535.  a  REFARMING 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  154 

CFR  Citation:  47  CFR  90 

Legal  Deadline:  None 

Abstract:  Replacement  of  Part  90  by 
Part  88  to  revise  Private  Land  Mobile 


Services  and  modif>'  policies  governing      Government  Levels  Affected:  Local, 
these  services.  State 


Timetable: 


Action 


■_ Agency  Contact:  Doron  Fertig,  Federal 

Date  FR  Cite         Communications  Commission,  202  632- 

6497 


NPRM  0V08/92    57  FR  54034 

Next  Action  Undetermined  ''"^-  '^060-AF35 

Small  Entities  Affected:  Businesses 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
PRIVATE  RADIO  BUREAU 


4536.  FREQUENCY  COORDINATION- 
ALTERNATIVES  AND  OPTIONS  TO 
THE  PRESENT  FREQUENCY 
COORDINATION  SYSTEM 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  l54i 

CFR  Citation:  47  CFR  90 

Legal  Deadline:  None 

Abstract:  Proposals  or  options  to 

(  hange  present  frequency  coordination 

system. 

Timetable: 

Action 


Date 


FR  Cite 


NPRIVI 
R&O 


08/02/89    54  FR  35359 
00/00/00 


Small  Entities  Affected:  Businesses, 
Ciovemmental  Jurisdictions 

Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Freda  Thyden. 

Federal  Communications  Commission. 
202  632-7125 

RIN:  3060-.AE60 


4537.  AMENDMENT  OF  PART  87  TO 
ESTABLISH  TECHNICAL  STANDARDS 
AND  LICENSING  FOR  AIRCRAFT 
EARTH  STATIONS 

Significance:  Agency  Priority 


Legal  Authority:  47  USC  I54(i);  47  USC 
303(r} 

CFR  Citation:  47  CFR  87 

Legal  Deadline:  None 

Abstract:  The  FCC  is  proposing 
technical  standards  and  licensing 
procedures  for  Aircraft  Earth  Stations 
to  provide  for  the  development  of 
aircraft  earth  station  equipment  for 
aeronautical  use  in  mobile  satellite 
operations.  This  action  will  foster  the 
rapid  introduction  of  mobile  aircraft 
earth  station  terminals  for  use  in  the 
newly  approved  satellite 
communications  system  provided  for  at 
L-Band. 

Timetable: 
Action 


Date 


FR  Cite 


06/14'90    55  FR  28243 
07/10/90    55  FR  28243 


NPRM 

NPRM  Comment 

Period  End 

R&O  08/20/92    57  FR  45748 

MO&O  07/00/93 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact:  Marcus  Wolf,  Federal 
Communications  Commission.  202  632- 
7197 

RIN:  3060-AE91 


Final  Rule  Stage 


4538.  AMENDMENT  OF  PART  80  OF 
THE  COMMISSION'S  RULES 
CONCERNING  VHF  MARITIME 
OPERATIONS 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  2;  47  USC  303 

CFR  Citation:  47  CFR  80 

Legal  Deadline:  None 

Abstract:  Amendment  of  the  Maritime 
Radio  Ser\-ice  Rules  to  encourage 
growth  and  improve  the  regulators 
structure  in  VHF  maritime 
communications. 

Timetable: 


Action 


Date 


FR  Cite 


NOINPRM  11,'05/92    57  FR  57717 

R&O  09/0a'93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Marc  Martin.  Feder.d 

Communications  Commission,  202  632- 
7175 

RiN;  3060-AFi4 

4539.  PRIVATIZATION  OF 
COMMERCIAL  RADIO  OPERATOR 
EXAMINATIONS 

Significance:  Agency  Priority 


^-j  !(J2 


K.^ilrrcjl   Rfi^'wtrr   /  Vol.   58.  No     7B   /   Mond  .>     April    2f>.    n')3    '    Inifif^i    A^'i-nd,* 


FCC     PRB 


Final   Ru<e  Stage 


L  pqrti  Autr.onfy:  47  USC  154.  47  USC 

CFW  CitMfion    47  CFR  n 

Legal  Dcndiirx?    N'nru' 

Abstract    !  :  iij{  \i)  propos«  rules 

aiul  solicit  comments  regarding  the 
unplomentation  of  the  pnvatiz.ition  of 
1  omtTinnial  radio  o(>erator 
•■x.iminnrinnfl  Cnnff—  re<:ently 


:      ■   uommunications  Act  in 
Section  154  (0(S)  to  give  the 
Commission  authority  to  privatize  the 
•xaminalions 

Timetable: 

Action 


FR  CH* 


NPBM  Oe/21/92 

RAO  Ot/14/93    58  FR  9123 

N«xt  ActKxi  Undfltemvned 


SmnJI  Entities  Affected    I  ndptennined 

Gcvernmerit  Levels  Aftected:  F»*doral 

Agency  Contact    Ana  [aru  kson  (  uttis. 
Attomey-Advisor.  FuBi:i:  ht.'r\'icu 
Division.  Federal  Communirntions 
Commission.  Room  72H.  202  632-7240 

RIN    106Q-AF20 


FEDERAL   COMMUNICATIONS  COMMISSION  (FCC) 
PRIVATE  RADIO  BUREAU 


Completed  Actions 


4S40    USF  OF  200  CHANNELS 
OUTSIDE  OF  DFAS 

Siqnificrtnce     \^{ency  Priority 

CFH  CitBt.on     1-  CFR  «»0 

C-   mplptf d; 


FR  Ctr» 


..   X.  -on  •  R40       01/14/93    5b  FH  i^i  /?> 
.  ■    .  ■•.<! 

S'Tiiii  Fn!ifi««s  Aflpcted    Businusst's 

Go/f  rnment  Li*vels  AJtectiHl    ' 

Ar]f»ricy  ContHCt    Sl.-v.-  Sh.tik.-v.  ZUJi 
i<  !J  l.4'»7 

RiN  »  1  ■    • 

■J)J1     LMRS  FROM  S£RS 
SignificarKe:  A,,.iu  y  Priority 
CFR  Citation     !  ■  (  I-R  <>() 
Cor"pi,^ri»d: 


.1.  A.  tioo  -  R40       0 
adopted 

Small  Fntiiifs  Affec!»»d    Ousitiessf.H 

Governmoni  Levfis  Affprtf»d;  Local, 


Aqency  Cop'rtct    hrf<l.i    lh\((.-n    JOJ 
bl4  J44J 


4S42    MDS  PROCESStNG 
PROCEDURES 

Siqni'irnnce     \>{»'ncy  Priority 

CFR  Citation    47  CFR  1.  47  CFR  2.  47 


Compi«led. 
f!^«<on 


Date 


FH  Cite 


1   A  tionR40       Ot/t4«3    58FRr- 
aJopted 

Small  Entities  Atlected   !" 

Government  Level*  AfTected    '. 

A;jency  Contact    Kdrfii  Kim  aid,  ^(1,; 
634  : 14  < 

RIN  ^  ■  .  . 

4S4J    ELIMINATION  OF  SMR  END 
USER  LICENSING 

S  qnificance     X^wncy  Priority 

CFR  Citation    ^'  CFR  00 


Completed: 
Reason 


DM* 


FR  Cite 


I    Action  -  R40       Ca'05'92    57  FR  40850 

.   A -icn  Elective    10/08-92    57  FR  40850 

Small  Entities  Affected.  '"     -.esses 

Govprnment  Levels  Affected    V/irn- 

Agency  Contact:  Joscjjh  I.cvni.  2i)2 
t.  IJ-ti4')~ 


RIN: 


;    AF-^ 


4544    END  USER  AND  f^OBILE 
LICENSING  INFORMATION 

Stgnificanc*     \     r.cy  I'rio.'sty 

CFR  Citation    47  CFR  90 

Completed 

Date 


Reason 


FR  ate 


Final  Actwi  -  Rao       09/17-92    57  FR  48738 
adopted 

Final  Action  Effective   0i'2693    57  FR  48738 

Small  Entities  Affected:  Businesses 
Gove'-nment  Levels  Affected  None 
Agency  Contact    Frri!,!  I  hydcn.  202 

RIN:  30GO-AF24 

jFR  Doc  93S051  Filed  0423-93.  8  45  am] 


Monday 
April  26,  1993 


Part  XLIX 


Federal  Deposit 

Insurance 

Corporation 


Semiannual  Regulatory  Agenda 


'>  J()4 


F.drrdi  K^•^lst^■r      \'ol.  58.  No    78  /  Monday.  April  2t>.   l'j').i  .    rmfn-d  Agenda 


Federal  Register  /  Vol.  58.  No.  78  /  Monday.  April  26,  1993  /  Unified  Agenda 


9'i'in-;. 


'»  M)4 


Fr(l.T.il  Ke^istiT  /  Vol    58.  No    78  /  h4oiKbv.  April  26.  1993  /  Unified  Agenda 


FEDERAL  DEPOSIT  INSURANCE  CORPORATION  (FDIC) 


FDIC 


Federal  Register  /  Vol.  58.  No.  78  /  Monday.  April  26.  1993  /  Unified  Agendc 


25305 


ISS 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Ch   III 

Semiannual  Agenda  of  Regulation* 

AGENCY:  1 1  i.:  i.  I).-.  i,u  Insurance 
(iorptirntion 

ACTION:  F'uhtication  of  •lemiannual 

<iK*'>i(lrt  of  regulations 


SUMMARY  The  Fpd»'ral  Deposit 
i    -    r !,,  V  tlorporation  (FDIC)  is  horeby 
publiiihing  Items  for  the  April  1993 
rnKulatory  agenda  The  agenda  contains 
m  formation  about  FDIC's  current  and 
projected  rulemaliings.  existing 
regulations  undtir  review,  and 
completed  rulemakings. 

FOR  FURTHER  INFORMATION  CONTACT: 

1  t,!  .nils  iilfiii.iirttl  uiidMr  rt?gul(jtions 
listed  in  the  agenda  Unless  otherwise 
noted,  the  address  for  all  FDIC  staff 


identified  m  the  agenda  is  Federal 
Deposit  Insurance  Corporation,  5S0  17th 
Street  NW  .  Washington.  DC  20429 

SUPPt-EMENTARY  INFORMATJON    Tu      •■ 
.1.  ii  s.-ir,  t.'i.'  IDK.  I    .'    .  ,,..s   ,::   ,_^.  :.,i,i 
of  regulations  to  inform  the  public  of  its 
regulatory  actions  and  to  enhance 
public  participation  in  the  rulemaking 
process  Publication  of  the  agenda  is  in 
ac  (  nrdan(e  with  both  the  Regulatory 
Flexibility  Act  (5  U.S  C.  601  et  seq  )  and 
the  FDIC  statement  of  policy  entitled 
"Development  and  Review  of  FDIC 
Rules  and  Regulations"  (44  FR  31007. 
May  30.  1979.  44  FR  32353.  June  6, 
1979.  44  FR  76858.  December  28.  1979; 
49  FR  7288.  February  28.  1984) 

The  FDIC  amends  its  regulations 
under  thf  general  rulemaking  authority 
prescribed  in  section  9  of  the  Federal 
Deposit  Insurance  Art  (12  U.S  C.  1819) 
and  under  specific  authority  granted  by 
the  Act  and  other  statutes. 


Proposed  Rule  Stage 


The  Financial  Institutions  Kcfurni. 
Recovery,  and  Enforceniciit  .\(  t  of  MH9 
(FIRREA)  and  the  Federal  Deposit 
Insurance  Corporation  Improvement  Act 
of  1991  (FDICIA)  contain  reforms  that 
significantly  restructure  Federal  deposit 
insurance  and  the  regulation  of  financial 
institutions  As  a  consequence,  many  of 
the  regulations  included  in  this  agenda 
are  in  response  to  FIRREA  and  FDICL\. 

Interested  persons  may  petition  the 
FDIC  for  the  issuance,  amendment,  or 
repeal  of  any  regulation  by  submitting  a 
written  petition  to  the  Executive 
Secretary.  Federal  Deposit  Insurance 
Corporation.  Washington.  DC  20429. 
Petitioners  should  include  complete  and 
concise  statements  of  their  interest  in 
the  subject  matter  and  reasons  why  the 
petitions  should  be  granted. 

Fci'Tdl  Deposit  Insurance  Corporation. 
lioyle  L.  Robinaon, 
ExitrvtixT  Secretary. 
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12  CFR  327 
12  CFR  308 
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Regulation 
Identifier 
Number 


3064 
3064 
3064 
3064 
3064 
3064 
3064 
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-AA37 
•AA64 

AA78 
-AB13 
-ab:5 
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Regulation 
loentifier 
Numtier 


3064 

3064 

3064- 

3064 

3064 

3064 

3064 

3064 

3064 

3064 

3064 

3064 

3064 

3064 

3064 

3064 


AA01 
AA07 
AA29 
AA53 
AA55 
■AA60 
AA80 
■AA83 
AA84 
AA92 
AA94 
AB01 
AB02 
AB06 
AB08 
AB11 


Completed  Actions 


Sequer^ce 
Number 


4568 
4569 
4570 
4571 
4572 


Title 


12  CFR  333     Extension  of  Corporate  Powers 

12  CFR  325    Capita*  Maintenance  l."...'!!.."^l...'.".."''."!. 

12  CFR  365    ReaJ  Estate  Lending  Standards  '" 

00  CFR  t\tone    Accounting  Standards 

12  CFR  325    Capital  Maintenance— Presold  Residential  Construction  Loans 


FEDERAL  DEPOSIT  INSURANCE  CORPORATION  (FDIC) 


4545.  •  SUPPLEMENTAL 
REQUIREMENTS  FOR  STANDARDS 
OF  CONDUCT 

Legal  Authority:  5  USC  app  Ethics  in 
Government  Act  of  1978;  12  USC  1819; 
2t;  USC  1043;  EO  12674;  EG  12731 

CFR  Citation:  5  CFR  2635;  5  CFR  3201; 
12  CFR  336 

Legal  Deadline:  Final.  Statuton-, 
F.ibrudry  4,  1994. 

Abstract:  A  rule  published  by  the 
OffK  e  of  Government  Ethics  ("OGE") 
at  5  CFR  2635  will  replace  all  agency 
ethics  rules,  including  the  FDIC's. 
OCE's  rule  jjermits  supplemental  rules 
on  certain  conflicts  of  interest  unique 
to  the  FDIC.  The  FDIC  plans  to  publish 
such  supplemental  regulations  at  5  CFR 
3201  rt:lating  to  acceptance  of  gifts, 
extensions  of  credit,  satisfaction  of 
obligations,  restrictions  on  holding  the 
si'curities  of  federally  insured 
depository  institutions,  restrictions  on 
the  purchase  of  the  property  of  failed 
federally  insured  depository 
institutions,  restrictions  on  the 
purchase  of  property  from  federally 
insu.-ed  depository  institutions,  interest 
in  FDIC  decisions,  and  related  matters. 

This  supplemental  rule  incorporates 
provisions  from  the  FDIC  Employee 
Responsibilities  and  Conduct  regulation 
(12  CFR  336).  Subpart  C  of  12  CFR  336 
will  remain  in  effect  until  February  4. 
1994.  or  until  this  rule  is  published  in 
findl  form,  whichever  occurs  first. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  06/00^3 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Katherine  A. 
(Jorigliano.  Assistant  Executive 


Secretary  (Ethics).  Office  of  the 
Executive  Secretary,  Federal  Deposit 
Insurance  Corporation,  Washington,  DC 
20429,  202  898-7272 

RIN:  3064-AA08 


4546.  •  ASSESSMENTS 

Legal  Authority:  PL  102-242.  Sec  302(a) 

CFR  Citation:  12  CFR  327 

Legal  Deadline:  NPRM,  Statutory, 
December  31.  1992.  Final.  Statutory, 
July  1,  1993. 

The  mandated  effective  date  for  the 
final  rule  is  01/01/94. 

Abstract:  This  rulemaking  establishes  a 
risk-based  assessment  system,  as 
required  by  section  302(a)  of  FDICIA. 
The  assessment  rate  applicable  to 
insured  institutions  would  remain 
unchanged  from  the  rate  under  the 
transitional  system  currently  in  effect. 
Other  elements  of  the  transitional 
system  will  be  retained  without 
substantial  modification  as  well. 
However,  this  rulemaking  does 
implement  several  amendments  to  the 
transitional  system,  including  limited 
revision  of  the  review  procedure  and 
clarifications  regarding  supervisory 
subgroup  assignments,  capital  f^oup 
assignments  for  new  in.stitutions,  and 
financial  data  for  insun-d  branches  of 
foreign  banks. 

Timetable: 


Action 


Data 


FR  Cita 


12>'3l/92    57  FR  62502 
04.29'93 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  07/01/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  George  French, 

Associate  Director,  Division  of  Research 


Regulation 
Identitie' 
Number 


3064-AA55 
3064-AA82 
3064-AB05 
3064- AB 17 
3064-AB18 


Proposed  Rule  Stage 


and  Statistics.  Federal  Deposit 
Insurance  Corporation,  Washington,  DC 
20429,  202  898-3929 

RIN:  3064-AA37 


4547.  CENSURE,  SUSPENSION.  AND 
DEBARMENT  OF  INDEPENDENT 
PUBLIC  ACCOUNTANTS 

Legal  Authority:  PL  102-242.  st>r  112 

CFR  Citation:  12  CFR  308 

Legal  Deadline:  None 

Abstract:  This  regulation  implements 
section  112  of  FDIQA.  which  requires 
the  FDIC.  the  OCC,  the  FRB.  and  the 
OTS  to  develop  joint  rules  of  praaice 
for  the  suspension,  removal,  or 
debarment  of  independent  public 
accoui^tants. 

Timetable: 


Action 


Date 


FR  Cite 


N''='=!M  07/O0S3 

tJPRM  C-y.went         OS'OO/PS 
PiT'O^  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Alper, 

Coiiise:,  Legal  Division.  Federal 
Deposit  Insurance  Corporation, 
Washington,  DC  20420,  202  898-3720 

RIN:  3064-AAR4 

4548   FOREIGN  BANKS 

Legal  Authority:  12  USC  378:  12  U.SC 
1813:  12  rSC  1815  to  1819;  12  TSC 
1828;  12  VSC  1829;  12  USC  3105:  l.S 
USC  1607 

CFR  Citation:  12  CFR  346 

Legal  Deadline:  None 

Abstract:  This  regulation  implements 
.section  202(h)  of  FDICIA,  which 


25:iOfr 


Fwleral  Rpgijiter  /  Vol.  58.  No    78  /  Monday,  April  2(i,   1993  /  Unified  Agenda 


Federal  Register  /  Vol.  58.  No.  78  /  Monday,  April  26.  1993  /  Unified  Agenda  25307 


25306. 
FDIC 
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Proposed  Rul«  Stag« 


provides,  in  pnrt.  thnt  ,i".r  I).'tMml)«r 
I'l.  1<J'»2.  an  in  .  ..•■   I     •  !•.•  Nranrh  of  a 
fi>r«M>{n  bank  in,i\  ::.:{  i:  >  i^.-  i!!    ifv 
activity  not  permissibl-'  •  <;   \  !•    '      il 
branch  of  a  forMi^n  bun    .    ,.s,    ■   • 
FI)I(' has  dwt«rmin»'<l  t(,  r  '■  .•   ,  '..Ay 
uuulil  pos«  no  significant  risk  to  the 
tl»iposit  insurance  fund   This  rouulatton 
«»ts  forth  the  iipplicalion  proceaures  to 
request  the  H)IC;  «  pemnssion  to  enj^a^e 
in.  or  (untinue  to  »*iinaK«  in.  an  activity 
not  permissible  for  a  fuderal  branch 

Timetable: 


Action 


m  en* 


NPRM  Comm^of  05.'(XV93    58  FR  11992 

P»fKXl  End 
Final  Action  09^00/93 

Small  Entities  Attected:  Nonn 

Government  Levels  Affected:  .Nione 

Agency  Contact   (li^rles  V.  Collier. 

\..  .'lilt  L)ir>'.  tor.  Duision  of 

•  i"    vision.  Federal  Deposit  Insuri.n  »« 
I     t;    r  i'i  in   WashmRton,  DC  HHZ'J. 
202  U!»H  6850 

RIN:  3064-AA7H 

4549  STANDARDS  FOR  SAFETY  AND 
SOUNDNESS 

Legal  Authority:  F'L  102-242.  sec  132 

CFR  Citation:   IJ  CFR  364 

Legal  Deadlin*:  Final.  Statutory. 

Final  rt'.  .  •  ;:s  must  be  promulgattKi 
by  08/01  *  I.  with  an  effective  date  no 
later  than  12/01/93 

Abstract:  Section  132  of  FDICIA 

•  ,      >s  federal  financial  institutions 
r  w  .   .t.ifs  including  the  FDIC.  to 

■   '\  regulation  certain  safety 
1    !  ■    .;.-;i;ess  standards  for  insured 
depository  institutions  and  depository 
institution  holding  companies 
Standards  must  be  prescribed  in  three 
principal  areas:  (1)  operational  and 


in  i:i  ►;ir  •  il    i  Ji  rtsset  quality,  earnings. 
and  slock  valuation;  and  (3)  employee 
compensation    If  an  insured  depository 
institution  dofs  not  mwl  one  of  these 
standards,  the  institution  must  estahlish 
a  plan  to  atiiieve  compliance  v*ith  the 
standard  that  is  acceptable  to  tho 
prtrmrv  regulator  of  the  institution. 

Timetable: 


Action 


FR  Cite 


AN^'RM  07/1V92    57  FR  31336 

ANPRM  Commeni  09/14/92 

Period  End 

NPRM  05AXV93 

Final  Action  06/00/93 

Final  Action  Effective  12/00/93 

Small  Entitle*  Affected:  None 

Government  Levett  Affected:  None 

Agency  Contact    K()t>«>rt  F.  Miailovich. 

.■\  .  .  '•  .  1''-  ;';:••■',    r,  I  ),\  ision  of 
Supervision.  Federal  Deposit  Insurance 
Cnrporalion,  Washington.  DC  20429. 
202  B9B  6918 


RIN    1064-AB13 


4550    RISK-BASED  CAPITAL 
STANDARDS 

Legal  Authority:  PL  102-242.  sec  305 

CFR  Citation    \2  CFR  325 

Legal  Deadline:  Final.  Statutory.  June 

Abstract:  This  rule  implements  section 
lui  of  FDirJA.  which  requires  the 
FDIC's  n.skbased  capital  guidelines  to 
take  adequate  account  of  interest  rate 
risk,  concentration  of  credit  risk,  and 
the  risks  of  nontraditional  acrtivities 

Timetable: 

Action 


FR  Cite 


ANkMM  Oe/10/92    57  FR  35507 

ANPRM  Corvn«n|        10/09/92 
Penod  Efx) 

04A)0/93 


NPRM 


Small  Entities  Affected:  Nonn 
Governn>ent  Levels  Affected:  Nmie 

Agervry  Contact:  Claude  Rollin. 

CouiiNcl.  Lfgnl  Division,  Federal 
Dt'posit  Insuranct*  Corporation, 
Washington.  DC  20429.  202  898-3985 

RIN:  ini,4-,«LBlS 

4551.  •  NOTICES  REQUIRED  TO  BE 
FILED  BY  STATUTE  OR  REGULATION 

Legal  Authority:  I'L  101  73 

CFR  Citation:  12  CFR  303 

Legal  Deadline:  None 

Abstract:  This  proposal  v\'ould  seeV. 
comment  on  v^hether  the  terms 
'Wrious  risk"  and  ■'equity  security"  in 
12  CFR  303  should  be  conformed  to 
the  definitions  of  those  terms  in  12  CFR 
362   The  changes  would  allow  insured 
state  savings  associations  to  conduct 
activities  and  make  investments 
without  the  FDK^s  prior  approval, 
provided  that  the  activities  and/or 
investments  were  permissible  under  an 
nrdt-r  or  a  written  interpretation  issued 
liv  the  Office  of  Thrift  Super\ision. 
These  changes  would  place  insured 
state  savings  associations  on  a  par  with 
insured  state  banks  under  FDIC's 
regulations. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  07/00/^3 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Curtis  L.  Vaughn. 

txamination  Spi><  nlist.  Division  of 
Supenision.  Federal  Deposit  Insurance 
Corporation.  Washington.  DC  20429. 
202  898-6759 


RIN;  JJ»)-1-.\B19 


FEDERAL  DEPOSIT  INSURANCE   CORPORATION  (FDIC) 


Final  Rule  Stage 


4552    •  POWERS  INCONSISTENT 
WITH  PURPOSES  OF  FEDERAL 
DEPOSIT  INSURANCE  LAW 

Legal  Authority:  PL  102  242.  Sec  303 

CFR  Citation;  12  CFR  332 

Legal  Deadllr>e:  None 


Abstract:  H...  H)1C  is  eliminating  Part 
JJ2  of  it»  regulations  (12  CFR  332) 
which,  subject  to  certain  exceptions, 
prohibits  an  insured  state  nonmemb«<r 
bank  from  doing  a  surety  business, 
insunng  the  fidelity  of  other*:  engaging 
in  the  insuring,  guaranteeing  or 
certifying  of  titles  to  real  estate,  and 


gu  ir.i.'iti-fing  the  obligations  of  others. 
This  ai  tion  is  taken  because  se<;tion 
30  i  of  FDIQA  effectively  covers  the 
same  area   That  se<-tion  limits  the  "as 

Ennc  ipal"  activities  of  insured  state 
anks  to  the  adivitic^s  p^^rmissible  for 
national  hanks  unless  a  state  bank 
obtains  llie  FDIC's  consent. 
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Final  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


01/29/93    58  FR  6448 
03/30/93 


NPRM 

NPRM  Comment 

Period  ErxJ 
Final  Action  07/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Curtis  L.  Vaughn, 

Examination  Specialist.  Division  of 
.Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429, 
202  898-6759 

RIN:  3064-AAOl 


4553.  SUPPLEMENTAL 
REQUIREMENTS  FOR  RNANCIAL 
DISCLOSURE 

Legal  Authority:  5  USC  app  Ethics  In 
Government  Act  of  1978;  12  USC  1819; 
26  USC  1043;  EG  12674;  EG  12731 

CFR  Citation:  12  CFR  336;  5  CFR  2633; 
5  CFR  2634;  5  CFR  3202 

Legal  Deadline:  None 

Abstract:  This  interim  final  rule 
revokes  the  FDIC's  current  financial 
disclosure  regulations  at  12  CFR 
336.24-336.28,  and  promulgates 
substantially  similar  regulations  at  5 
CFR  3202.  The  new  regulations  are 
designed  to  supplement  the  Executive 
Branch  Financial  Disclosure,  Qualified 
Trusts,  and  Certificates  of  Divestiture 
requirements  issued  by  the  Office  of 
Crovernment  Ethics.  The  interim  final 
rule  will  be  published  jointly  by  the 
FDIC  and  the  Office  of  Government 
Ethics  (OGE). 

Timetable: 


Action 


Date  FR  Cite 


Intenm  Final  Rule 


06/00/93 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Kathehne  A. 
Corigliano.  Assistant  Executive 
Secretary  (Ethics),  Office  of  the 
Executive  Secretary,  Federal  Deposit 
Insurance  Corporation,  Washington,  DC 
20429.  202  898-7272 

RIN:  3064-AA07 

4554.  ACTlVmES  AND  INVESTMENTS 
OF  INSURED  STATE  BANKS 

Legal  Authority:  12  USC  1816;  12  USC 
1818;  12  USC  1819;  12  USC  1831 


CFR  Citation:  12  CFR  362 

Legal  Deadline:  Final,  Statutory, 
December  19,  1992. 

Abstract:  This  rule  sets  forth  certain 
restrictions  and  prohibitions  on  the 
activities  and  investments  of  insured 
state  banks.  In  addition,  it  is  the  intent 
of  this  part  to  insure  that  activities  and 
investments  of  insured  state  banks  do 
not  present  a  risk  to  either  of  the 
deposit  insurance  funds,  are  safe  and 
sound,  and  are  consistent  with  the 
purposes  of  deposit  insurance  coverage. 

Timetable: 

Acthrltles 

NPRM  01/29/93  (58  FR  6452) 
Comment  Period  End  03/30/93 
Final  Rule  07/00/93 
Investments 

NPRM  07/09/92  (57  FR  30435) 
Comment  Period  End  08/10/92 
Final  Rule  1 1/09/92  (57  FR  53213) 
Final  Rule  Effective  12/09/92 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Curtis  L.  Vaughn, 

Examination  Specialist,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429, 
202  898-6759 

RIN:  3064-AA29 

4555.  NOTICES  OF  BRANCH  CLOSING 

Legal  Authority:  12  USC  378;  12  USC 
1813;  12  USC  1815  to  1819;  12  USC 
1828;  12  USC  1831;  15  USC  1607 

CFR  Citation:  12  CFR  303 

Legal  Deadline:  None 

Abstract:  Section  228  of  FDIQA 
requires  insured  depository  institutions 
to  give  advance  notice  of  any  proposed 
branch  closing  to  their  Federal 
regulator  and  the  customers  of  that 
branch.  It  is  unclear  from  FDICIA  and 
its  legislative  history  exactly  what 
Congress  meant  by  "branch  closings" 
and  exactly  how  an  institution  should 
identify  the  "customers  of  a  branch." 
This  policy  interprets  the  language  of 
the  section  to  clarify  when  and  how 
the  branch  closing  notice  requirements 
will  apply,  and  to  set  forth  the 
procedure  that  FDIC-insured 
institutions  should  follow  to  comply 
with  the  branch  closing  notice 
requirements  when  they  do  apply. 


Timetable: 


Action 


Data 


FR  Cite 


Proposed  Policy  10/19/92    57  FR  47657 

Statement 
Comment  Period  End  12/18/92 
Final  Policy  05/00/93 

Staten>ent 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Curtis  L.  Vaughn, 

Examination  Specialist,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429, 
202  898-6759 

RIN:  3064-AA53 


4556.  e  EXTENSION  OF  CORPORATE 
POWERS 

Legal  Authority:  12  USC  1816;  12  USC 
1818;  12  USC  1819 

CFR  Citation:  12  CFR  333 

Legal  Deadline:  None 

Abstract:  This  rulemaking  eliminates 
section  333.3  of  the  FDIC's  regulations, 
which  makes  certain  prohibitions  that 
are  applicable  to  state  chartered  savings 
associations  applicable  to  state  banks 
that  are  members  of  the  Savings 
As.sociation  Insurance  Fund  (SAIF). 
SAIF  member  banks  will  hereafter  be 
subject  to  the  restrictions  in  12  CFR 
362  in  lieu  of  the  restrictions  that  are 
eliminated  with  section  333.3.  This 
rulemaking  subjects  SAIF  member  state 
banks  and  state  banks  that  are  members 
of  the  Bank  Insurance  Fund  (BIF)  to 
the  same  restrictions. 

Timetable: 


Action 


Data  FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/29/93    58  FR  6450 
03A30/93 


07/00/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Curtis  L.  Vaughn, 

Examination  Specialist,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429, 
202  898-6759 

RIN:  3064-AA55 


4557.  UNIFORM  CRIMINAL  REFERRAL 
REPORT 

Legal  Authority:  12  USC  248;  12  USC 

625;  12  USC  1818;  12  USC  1844;  12 
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Final  Rule  Stage 


i;SC  IMl  to  1884.  12  use  3401  to 

CFR  Cttatlon    12  CFR  353 

Legal  0«adlin«:  None 

Abstract    l)\»  Office  of  the  ComptroIItir 

■'  '.'.>•  I  urr.iii  V.  the  board  of  Governors 
t  •::>'  h.'.l.iril  Ki'scrvH  S\sfi'in    t?;i' 
('■luril  I>«px><iir  InsuratK  •«  (.i)r',)or  itior. 
!ii>i  ( )ltii  n  cif  Ihnft  Su)>«'rvisjon.  and 
[h«  .N'.iti  )iia!  (j-t'ii:!  I  ;.:;Mi 
Adminutrafion,  have  formed  an 
intorasenry  task  fnrrv  to  ilfsmn  it 
uniform  mmmal  rf'furral  form   TTid 
form  will  farilitate  compiianc  e  with 
financial  m.stitutions'  criminal  aftivitv 
reporting  requirements,  enhanc «  l.iw 
>'!;f..ri  i':n«)i;t  .i,^Mni.ies'  abiUty  to 

:..'%•  .^.itii  ,i..J  prustu  ute  matters 
reported  on  ttu-  f  irn;    ,iii(i  dovolop  aiul 
maintain  a  nnw     ■.■  •'  i.:>':i'  v  d.itahrtsc 
This  form  will  r>M  :  i.  .-  r<-fiTral  forms 
now  used  by  Pminral  n'^iiljturv 
aKwit'es  and  by  financial  institutions 
The  purpose  of  this  rule  is  to  create 
a  standardized  reportint^  requirement 
Hid  a  kin((le  uniform  reporting 
r.\fi  hanism. 

Tim«tab<«: 

Action 


FR  CM* 


OIAM/KI    MFR3237 

oanam 


\f'MM  Comrn«nt 

^'efod  End 
f'r^l  AcUoo  05-1XV93 

Sm«ll  En<1tt««  Aff»ct»d:  None 
Government  L*ve4t  Affected:  None 

Ag«fxry  Conl«ct:  Carol  \    Mr«h*-»kr 

(  hief   N^HM  uil  A.tivitiiis  .S»Hti(ir. 
1  '  .    .in  of  Superviuon.  K«xl«ral 
DfjK.sit  Insurance  Corponition. 
Washinntcm.  [X:  20424.  202  JWH-hT-SO 


4558   •  UNSAFE  AND  UNSOUND 
BANKING  PRACTICES 

Legal  Authortty:  12  USil  1H16.  12  li.SC 
MlM.   \:  I  iC.  1H1<J,  12  bSC  182H    12 
use  1831 

CFRCHatlon    12  (TR  337 
Legal  Deadline.  None 

Abstract.  I  his  rulemaking  r»vii«« 
•■•■  i.-i  dttfinitions  u.sttd  III  FTOC 
•  kjil  i!i(»iis  KoverniiiK  the  acr^ptam  e  of 
lirnkfrt'd  deposits  The  revisions 
(  onform  those  definitions  to  llie 
definitions  used  in  n»^ulntions 
implementinK  the  [inmipt  i  ()rT>'<-tive 
II  fion  provisions  m  stxlion  38  of  the 
l^'-deril  Ovpdsit  insurance  Ad 


Tim«tabl«: 


Action 


FR  CKa 


Fmal  Actxxi  04/0(V93 

".r^  ActJon  Eftectiv«   05/0(y93 

Small  Entrtlei  Affvcted:  None 
Govarnnrwnt  Lav«(s  Aff»ct»d:  None 

Ag«ncy  Contact:  William  (;    Hnnda< 

P.xai:iinalii>;i  S[>«  mhst    [)nisinn  of 
.Sup.«r\isint!    Kmieral  [>>posit  Insurance 
(".orporatioii.  WashingTon.  DC  20429. 
202  B9»-6892 

RIN     )'i»,.j-..\AHn 

4559   EXTERNAL  AUDITS 

Legal  Authoflty:  12  TSC  1811.  PL  102 

CFR  Citation    12  CFR  363 

Legal  Daadlina:  None 
Ihere  is  no  le»{al  dHndline  for 
publishing  a  final  ruin    However. 
FDIClA  requirwt  that  the  ruin  apply  to 
the  fiscal  years  of  insurvd  institutions 
f>e>{inninj{  after  IV<  cniU'r  11.  I«»q2 

Abatract;  I'nder  section  112  of  miCTlA 
the  KUIC  micst  establish  rw^ulatlons 
requirinjj  all  insured  depository 
institutions  with  assets  of  $150  inillion 
or  more  to  file  an  annual  report  vsith 
the  Corporation   This  report  will 
include  financial  statements  audited  bv 
an  independent  public  nci ountant  and 
other  statements  relatirn^  to  the 
institution  s  msnap«ment   Institutions 
must  have  independent  audit 
rommittees  and  notify  the  FDIC  whHn 
their  independent  publir  accountant 
chanf^s.  This  regulation  will  apply  to 
fiscal  years  of  msurwl  institutions 
be>;mnin(?  after  Derembfr  31.  1992 
TImatabIa: 


Action 


FR  Ota 


NPPM  09/15/9? 

'JPRM  axnm*rit  iaTO/92 

Ftr.ai  ActKxi  04AXy93 

Final  ActxDo  E«ec»va    0MXy93 

Small  Entltlet  Affected:  None 

Qovarnmant  Lawis  Affactad   None 

Agancy  Contact:  Dons  I.   Marsh 

Kx.m.iiidtio.-i  .SpM<-if»list.  I):\;si,)n  of 
Sujiervision    Ft«<it>r  il  Dt-posi!  Insurance 
Corporation.  WavhinRton.  IX"  20429, 
202  H'18-8905 

RIN:  1064-AA83 


4560   DELEGATIONS  OF  AUTHORfTY 

Lagai  Authority:  12  USC  387.  12  IJ.SC 
1813.  12  USC  1815  to  1819.  12  USC 
1H2H.  12  rSC  18J1.  15  USC  1607 

CFR  Citation:  12  CFR  30 J 

Legal  Oeadiina:  None 

Abstract:  The  FDIC  is  amending  its 
priK  edural  rpt^ulafions  to  expand  the 
authority  deii-x-ite*!  to  Ihvision  of 
Si;[>erMsion  and  Legal  Division 
personnel  to  act  on  i^rtain  enforcement 
iTMtters.  to  update  terminology  to 
!  nr.f'trni  with  the  lan^ua^;"  of  the 
1  fiiiral  Deposit  Insurant  e  A(t.  and  to 
p.'t'i  lude  the  nec-d  for  future 
amendments  should  the  titles  of 
personnel  (han^e  due  to  infemai 
reorganizations 

TImatabIa: 


Action 


Data 


FR  Cite 


Final  ActJOr  07/00/93 

Smail  Entittaa  Affactad:  None 

Government  Levels  Affected:  None 

Additional  Information:  Crovetta 
C.anlineer  (.Additional  Agency  Contact). 
Senior  Attorney.  (202)  898-3905 

Agency  Contact:  Christine  C.A.  TuIHo 

Senior  Regional  Attorney.  Chirjigo 
Region.il  Office.  Federal  Deposit 
Insurance  Corporation.  30  South 
Wa(  ker  Dnve.  Suite  3100.  Chicago,  IL 
f.0606.  312  207-0495 

RIN;   li)(.4-AA84 

4561.  DEPOSrr  UABILrriES 

Legal  Auttiority:  12  USC  1813.  12  USC 

IHl'l 

CFR  Citation:  12  CJR  3  54 

Legal  Deadline:  None 

Abstract:  The  FDIC  issued  for  public 
comment  a  proposed  retfulation 
expanding  the  definition  of  the  term 
"deposit  "  The  proposed  rule  would 
find  that  a  bank  s  liability  on  a 
promissory'  note,  bond, 
acknowledgement  of  advance,  or 
similar  obligation  that  is  issued  or 
undertaken  by  the  insured  bank  as  a 
means  of  obtaining  funds  is  a  deposit 
liability  for  insurance  and  asst-ssment  ' 
purposes. 

TImatabIa: 


Action 


Data 


FR  CIta 


NPRH4 


1 1  '25/88     53  FR  47723 


FDIC 


Action 


Data 


FR  Cita 


NPRM  Comment  01/24/89 

Period  End 
Final  Action  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Alan  J.  Kaplan. 

Senior  Counsel.  Legal  Division,  Federal 
Deposit  Insurance  Corporation. 
Washington.  DC  20429,  202  898-3734 

RIN:  3064-AA92 

4562.  INSIDER  TRANSACTIONS- 
CONFLICTS  OF  INTEREST 

Legal  Authority:  12  USC  1818;  12  USC 
1819;  12  USC  1831(g) 

CFR  Citation:  12  CFR  356 

Legal  Deadline:  None 

Abstract:  This  rule  ensures  that 
business  dealings  (other  than 
extensions  of  credit)  between  insured 
nonmember  banks  and  state  licensed 
insured  branches  of  foreign  banks  and 
their  "insiders"  are  conducted  in  an 
arms-length  fashion  so  that  insiders  do 
not  improperly  abuse  their  position  for 
personal  gain. 

Timetable: 


Action 


Date  FR  CIta 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/08/91    56  FR  37673 

10/07/91 

00/00/00 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Michael  D.  Jenkins, 

Examination  Specialist.  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington  DC  20429. 
202  898-6896 

RIN:  3064-AA94 

4563.  DEPOSIT  INSURANCE 
COVERAGE 

Legal  Authority:  12  USC  1813;  12  USC 
1817  to  1822 

CFR  Citation:  12  CFR  330 

Legal  Deadline:  None 

Abstract:  This  rule  specifies  the  extent 
of  deposit  insurance  coverage  for 
deposit  accounts  in  FDIC-insured 
institutions.  Most  of  the  amendments 
are  required  by  section  311  of  FDICLA. 


Final  Rule  Stage 


Timetable: 


Action 


Data 


FR  CIta 


10/29/92    57  FR  49026 
12/28/92 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  05/00/93 

Final  Action  Effective  06/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Claude  A.  Rollin, 

Counsel,  Legal  Division,  Federal 
Deposit  Insurance  Corporation. 
Washington.  DC  20429,  202  898-3985 

RIN:  3064-ABOl 

4564.  CHANGE  IN  SENIOR  EXECUTIVE 
OFFICER  OR  BOARD  OF  DIRECTORS 

Legal  Authority:  12  USC  378;  12  USC 
1813;  12  USC  1815  to  1819;  12  USC 
1828;  12  USC  1829;  15  USC  1607;  12 
USC  1831(i);  15  USC  78w;  5  USC  504 

CFR  Citation:  12  CFR  303;  12  CFR  308 

Legal  Deadline:  None 

Abstract:  This  rule  implements  section 
914  of  FIRREA  by  requiring  insured 
nonmember  banks  which  fall  within 
specified  categories  to  file  a  notice  with 
the  FDIC  prior  to  adding  or  replacing 
a  member  of  the  board  of  directors  or 
employing  or  changing  the 
responsibilities  of  an  individual  to  a 
position  as  a  senior  executive  officer. 

Timetable: 


Action 


Data 


FR  CIta 


Interim  Final  Rule  and  1227/89    54  FR  53040 

Request  For 

Comments 
Interim  Final  Rule         1227/89 

Eftectjve 
Interim  Final  Rule        02/26/90 

Comment  Period 

End 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Karl  R.  Krichbaum, 

Chief,  Special  Situations  and 
Applications  Section.  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation.  Washington,  DC  20429. 
202  898-6758 

RIN:  3064-AB02 


4565.  CONTRACTS  ADVERSE  TO 
SAFETY  AND  SOUNDNESS  OF 
INSURED  DEPOSITORY  INSTITUTIONS 

Legal  Authority:  12  USC  1818;  12  USC 
1819;  12  USC  1831g 

CFR  Citation:  12  CFR  334 

Legal  Deadline:  None 

Abstract:  This  rule  implements  section 
225  of  FIRREA.  which  requires  the 
FDIC  to  prescribe  regulations  as  may 
be  necessary  to  prevent  insured 
depository  institutions  from  entering 
into  contracts  that  adversely  affect  their 
safety  and  soundness. 

The  rule  is  proposed  in  two  stages  The 
first  stage  is  a  notice  of  proposed 
rulemaking  on  adverse  contracts  in 
general.  The  second  stage  is  an  advance 
notice  of  proposed  rulemaking  with 
request  for  comment  on  how  to  deal 
with  contracts  with  non-depository 
affiliates. 

Timetable: 

Adverse  Contracts  With  Non-depository 
Affiliates 

ANPRM  04/01/91  (56  FR  13291) 
ANPRM  Comment  Penod  End  05.'3i.'91 

Adverse  Contracts  With  Outside  Vendors 
NPRM  04/01/91  (56  FR  13291) 
NPRM  Comment  Period  End  0531/91 

Both  Types  of  Adverse  Contracts 
Final  Acbon  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  D.  Jenkins. 

Examination  Specialist.  Division  of 
Supervision.  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429. 
202  898-6896 

RIN:  3064-AB06 

4566.  •  DETERMINATION  OF 
ECONOMICALLY  DEPRESSED 
REGIONS 

Legal  Authority:  12  USC  1823 

CFR  Citation:  12  CFR  357 

Legal  Deadline:  None 

Abstract:  This  rulemaking  designates 
ten  states  as  "economically  depressed 
regions,"  as  defined  in  section 
13(k){5){C)  of  the  Federal  Deposit 
Insurance  Act.  The  ten  states  a-'e 
California.  Connecticut,  the  District  of 
Columbia,  Maine,  Massachusetts,  New 
Hampshire.  New  Jersey,  New  York, 
Rhode  Island,  and  Vermont.  The  eight 
states  previously  designated  as 
"economically  depressed"  should  no 
longer  receive  that  designation.  The 
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UMI 


FDIC 


Final  Rule  Stage 


FDIC  IS  required  by  12  U.SC  1H23  to 
'  mi'.mUt  prt>po5flU  for  dire<:t  fin/inrinl 
iN'-ist.trH H  hv  SAIK  memher  institutions 
having  offii  <>s  lix  dliul  in  an 
"w  onomiiTillv  tifprH*a«Kl  region."  and 
iiH'Mtiiig  cHFtain  other  spw  ifiHd  i:riteria. 
bttforo  grounds  exist  for  the 
■ippuintment  of  a  consarvator  or  a 
:  •(  uiver  for  such  institutions 

Timefbit; 

Action 


fP  Citft 


02/18/93 


NPRM  CofrrnvH 

PenoO  End 
Final  Action  06'00/93 

Final  Action  Effactiv*  07/0<VM 

Smiill  Entitos  AMpctcd:  None 


Government  Levels  Attected    \  >ne 

Agency  Contact:  An(lrrv\  Lis^r 

I  in.irn  i.ii  i  .     Komist.  Du  !■. 

Rfsraf  h  .1  .  !  M.ilistK  s.  Ffi!i;.i.  1  '.  ,     .  : 

Insurani.«  (^(iri'  ir  it.wu,  Washington.  DC 

?(H7^.  202  8'JS-6S49 

RIN     U)fi4-AHf)fl 

4Sb'    GOLDEN  PARACHUTE  AND 
INDEMNIFICATION  PAYMENTS 

Lcqnl  Authority    12  USC  1828 

CFR  Citrttion    \1  CVR  359 

Lpqnl  Dofldline    None 

AM'.irnct    Ihis  proposal  would  linnn 

!i  ptirnt.hute  and  indemmrication 
payments  made  to  institution-affiliated 
parlies  by  depository  institutions  and 


depository  institution  holding 
companies. 

Timetable: 

Action 


D«t« 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Ac^on 


1CV07/91     56  FR  50529 
12'0€/91 


cxvoaoo 

Small  Entitles  Aftected   None 
Government  Levels  Affected:  None 

Agency  Contact:  |eflrey  M.  Kopchik. 

(  "iirisfl.  I't;ii  ihvision.  Federal 
Deposit  Insurance  Corporation,  SnO 
17th  Stref't  NW  ,  Washington.  DC 
20429,  202  8Q8-:i872 

RIN;  3064-ABll 


FLJLRAL   [)t  POSIT  INSURANCE  CORPORATION  (FDIC) 


Completed  Actions 


4568.  EXTENSION  OF  CORPORATE 
POWERS 

Lccjal  Aut^^ority:  12  liSC  1816.  12  USC 

.  UH    U  liSC  lan.  12  use  182K 

CFR  Citation:  12  CKR  111 

Ltgal  OttMllinc:  Final.  Statutory. 
IX'r.ember  19.  1992. 

Abstract:  This  action  deletM  language 
U  OK  33.)  3  which  makat  certain 
prohibitions  concerning  equity 
investments  by  savings  associations 
<ipplirable  to  state  banks  that  are 
(UHmhtTS  of  the  5>avings  Association 
Insuranf  e  Fund   With  that  deletion, 
such  banks  will  be  governed  by  the 
><|uitv  investment  provisions  of  new  12 
c.l  R  362.  "Activities  and  Investments 
(if  Insumd  State  Banks." 

Tim«tabl«: 


Actton 


Data 


m  am 


06/03^2    5  7  FR  30433 
08/1(y92 


NPRM 

NPRM  Comment 

PefKxJ  Efxl 
Final  Action  1 1/0««{    57  FR  53211 

Final  Action  Ettectiva   1 1/09i^2 

SmaH  Entitles  Affectrd    *:  .ne 

r,()vernme"t  L"^elt  Affected'  •*.:■••■• 

Agency  Contact    (  urtis  I     VauKhn. 
nation  SptNialist.  Division  of 
.|«'..  ision.  Federal  Deposit  Insurance 
■  rporation.  Washington.  DC  20429, 


4:'>9    CAPITAL  MAINTENANCE 

Legal  Authority;  i.  L.>i.  l..li.  12  USL 
IHIB.  12  use  1818.  12  USC  1819.  12 
U.SC  1828.  12  USC  3907;  12  USC  3909. 
PI    102  242 

CFR  Citation:  12  CFR  325 

Legal  Deadline    '. 

Abstract     it.,.-      .•  ■■  •    •■ 

•;    .:..,i:i.'.  .j1  .;.:j. ,.,.:..■         ■        iiider  th» 
FDIC's  capital  maintf-  ,:alation 

(12  CFR  325).  Limited  aniuui.ts  of 
purthased  mortgage  servicing  rights 
and  purchased  credit  card  relationship 
are  recognized  for  purposes  of 
( all  ulating  Tier  1  capital.  However,  ai. 
other  intangible  assets  are  deducted  in 
determining  the  amount  of  Tier  1 
( apital  The  aggregate  amount  of 
purchased  mortgage  servicing  rights 
and  purchased  credit  card  relationships 
that  could  b«  racogni^cd  for  regulators 
capital  purpoass  is  limiteii  to  no  more 
than  50  percent  of  core  capital   In 
addition,  the  amount  of  purchased 
credit  card  relationsliips  is  subject  to 
a  sublimit  of  no  more  than  25  percent 
of  Tior  1  capital  Certain  other 
conditions,  limitations,  and  restrictions 
pertaining  to  thesa  intangibles  appiv 

Timatabt*: 


Action 


Date 


FR  Crte 


RiN. 


\y  f 


.4   AA55 


NPRM 

NPRM  Commarrt 

Period  Fnd 
Fmal  Actton 


04/01/92    57  FR  11005 
05/01/92 

01/2a'93    58  FR  6363 


Smal!  Entities  Affected    '. 

Government  Levels  AMected:  None 

Agency  Contact    Sicj.ht  r.  (-   Pfeifer, 
Examination  Specialist.  Accounting 
Section.  Federal  Deposit  Insurance 
Corporation,  Washington.  DC  20429, 

202  898-8104 

RIN     :  /',;    .\.\r: 

4670    REAL  ESTATE  LENDING 
STANDARDS 

Legal  Autf>ority:  PL  102-242.  set;  304 

CFR  Citation:  12  CFR  365 

Legal  Deadline:  Final.  Statutory. 
September  19.  1992 
Uniform  regulations  must  be  adopted 
by  09/19/92.  with  an  effective  date  no 
Inter  than  03/19/93 

Abstract:  Section  304  of  FDICIA 
ri  (juirt's  the  Office  of  the  Comptroller 
of  the  Currency,  the  Board  of  Governors 
of  the  Federal  Reserve  Svstem.  the 
FDIC.  and  the  Office  of  thrift 
Sup)ervision.  to  adopt  uniform 
regulations  prescribing  standards  for 
real  estate  lending  This  final  rule, 
implementing  se.iion  304.  prescribes 
real  estate  lending  standards  that 
require  each  insured  depository 
institution  to  adopt  and  maintain 
comprehensive  written  real  estate 
lending  policies  that  are  consistent 
with  safe  and  sound  banking  practices. 


Ftnal  Action  Effect va  03/01/93 
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FDIC 


Timetable: 


Action 


Date 


FR  Cite 


07/16/92    57  FR  31594 

06-31 '92 


NPRM 

UPR\A  Comment 

Pe.-'od  End 
Final  Act'On  12'31/92    57  FR  62890 

Fina'  Action  Effective    Oa'19'93 

Small  Entities  Affected;  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  F.  Miailovich, 

.■Associate  Director,  Division  of 
Supervision.  Federal  Deposit  Insurance 
Corpor.^tion,  Washington.  DC  20429. 
202  898-6918 

RIN:  3064-AB05 

4571.  ACCOUNTING  STANDARDS 

Legal  Authority:  PL  102-242.  sec  121 

CFR  Citation:  N"u:ie 

Legal  Deadline:  Final.  Statutory, 
December  19,  1992. 

Abstract:  This  action  nnplemer.ts 
stM.tion  121  of  FDICL\,  which  requires 
that  all  assets  and  liabilities,  including 
contingent  assets  and  liabilities,  be 
included  in  reports  of  condition  and 
income  (call  reports)  of  insured 
depository  institutions.  The  FDIC  had 


contemplated  an  amendment  to  12  CFR 
304  as  the  means  to  accomplishing  this 
statutory'  mandate.  However,  it  was 
finally  decided  to  implement  the 
mandate  simply  by  changing  the  call 
report  requirements.  This  change  in  call 
report  requirements  is  effective  v\-ith 
the  first  quarter  of  1993, 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  •  12/31/92 

Accomplished 
Through 
Nonregulatory 
Means 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  F.  Storch. 
Chief,  Accounting  Section,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington.  DC  20429. 
202  898-8906 

RIN:  3064-AB17 

4572.  •  CAPITAL  MAINTENANCE- 
PRESOLD  RESIDENTIAL 
CONSTRUCTION  LOANS 

Legal  Authority:  PL  102-233.  Sec  618(a) 

CFR  Citation:  12  CFR  325 


Completed  Actions 


Legal  Deadline;  None 

Abstract;  This  amendment  to  the 
FDIC's  risk-based  capital  guidelines 
lowers  from  100  percent  to  50  percent 
the  risk  weight  assigned  to  certain 
loans  to  builders  to  finance  the 
construction  of  presold  one-to-four 
family  residential  properties.  This 
amendment  implements  section  618(a) 
of  the  Resolution  Trust  Corporation 
Refinancing,  Restructuring,  and 
Improvement  Act  of  1991. 

Timetable; 


Action 


Date 


FR  Cite 


02/03/92    57  FR  4027 
03/04 '92 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  Effective   12/31/92 
Final  Action  03/03,'93    58  FR  12149 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  F.  Storch, 

Chief,  Accounting  Section,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429, 
202  898-8906 

RIN:  3064-AB18 

|FR  Doc.  93-5052  Filed  04-23-93;  8:45  am) 
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FEDERAL  ENERGY  REGULATORY  COMMISSION  (FERC) 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Ch  I 

Semiannual  Regulatory  Agenda 

AGENCY:  Kmitrrnl  Liinrgy  R«Kulatory 
(  nmiTussioii,  IXJK 

ACTION:  SemiannudI  ^«^ulatu^>  a^eiiJa 


I'.sufil  \\\,  OMH   tht'  Kcdcriil  Energy 
Re>{iiLitory  Lnmmission  voluntarily 
submits  inforniatinn  about  rulemakings 
un(l»T  (Itn-HJoprTUTit   Of  the  24 
rulemakings  listed.  22  are  current  and 
pn)|e<  ted  rulemakings,  and  2  are 
rompieted  a(  tions 

DAT€S:  1  he  dates  provided  represent 

k;imls.  lint  (  nmmitments.  and  mav  St; 
r»jvi->ed  due  lu  shifts  in  wurkluad, 


(  hdii^es  ill  priorities,  or  extensuo 
public  comments.  See  the  various  dates 
listed  for  each  specific  rulemaking. 

ADDRESSES:  Federal  Energy  Regul.itory 
Ccimmi^sion,  825  North  Capitol  Strtet 
ST..  Washington.  DC  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 

Person  listed  for  eac  h  specific 

rulemaking 

Linwood  A.  Watson,  Jr.. 

Acting  Secreiary 


Prerule  Stage 

Sequence                                                                                                  _,. 

Numfcef                                                                                                                 ""• 

Regulation 
Identilier 
Number 

4573 

AcJTTunistratrve  Osjiula  nHscpiutton      

1902-AB24 

4574 

Mew  Hepofiing  RequKefT>ent  impierr^eoting  Section  ri3<b)  o*  t^e  FederaJ  Power  Act  and  Supporting  Commissions 
Req^Jatoty  Responsibilities  Under  the  F  PA  arxJ  the  Energy  Poljcy  Act  ot  1992 

1902AB37 

4575 
4576 

Charges  and  Fees  (of  Hydroelectric  Protects  _ „.. . 

Ol  Pipeline  Retorm    „ „ 

1902-AB38 
1902AB41 

Proposed  Rule  Stage 


ooQuvrtCv 
Number 


Title 


Regulation 
Identifier 
Number 


4577 
45  7« 

4579 

4580 

4581 


Number 


4582 
4683 
4564 

46aS 
4686 

4587 

4S8« 
4589 
4590 

4591 

4592 
4593 
4594 


Revisions  to  l^e  Certification  Statement  and  Regulations  and  to  ffie  Basic  Financial  Statements  of  FERC  Annual 
Reports  to*  Electric  Lttilities,  Ltcense«s  and  Natural  Gas  Companies 

Modification  of  Steam  Electnc  Plant  Scnedules.  KyOroetectnc  Plant  Schedules,  and  Pureed  Storage  Plant  Sched- 
ules m  the  FERC  Form  No   1 

ElimtnaDon  of  Unneeded  Pages  m  the  FERC  Fomn  No   1  ~..„«.»«^..^...«^ . 

RevisKxi  of  the  Commission  s  Proservut«.n  cf  Records  Regulations  for  PubRc  Utilises.  Licensees.  Natural  Gas 
Companies  arxj  Oil  F>ipeiirie  Com^ianies 

Eiimirwition  ol  Urif'o<  rtssar/  Filing  Reqmremerits  From  tfie  CommissKm  s  Uniform  System  of  Accounts  Prescribed 
fof  PubHc  Utilities  and  licensees 


Final  Rule  Stage 


Title 


ReguMlons  Oovemtng  B«ddk>g  Programi  

RrtguUtKV>s  G<:)verrgng  indepefXjent  Power  PfoOucers 

AOmmistrdOve  DetermtfiaJxxi  of  FUI  AvoKJed  Coets,  S«le«  of  Power  to  Ouairfyihg  Factfftes  and  tnterconrtection  Fa- 
cilities   „ „ „„.„ 

Regulations  C»ov«»fn.ng  tfie  PuWic  Lmiity  Regulatory  Policies  Ad  of  1978 

RevisK>f^H  In  ReguiatHjos  CKiverT^ng  Authorisations  tor  Construction  of  Natural  Gas  Pipeline  Facilities 

Revisjor^  to  Un«fomi  Systems  ol  Accounts  for  AJIowances  Under  Clean  Air  Ad  Amendments  of  1990  and  Regu- 
latory Created  Assets  and  Liabilities  to  Forms  1    i  F   2  and  2  A 

Revisions  to  ReguwtKms  Govern4rig  NGPA  Sectxm  3'  1  Construction  and  the  Replacement  of  Facilities 

Po4iey  Statement  or,  irx:entive  Regulation 

ReyuWIions  Governing  Olanfcet  M.irlieter  Sales  Certificates    Order  No   547 

Streamitmng  of  ReguJatuxis  Pertaining  to  Parts  II  and  ill  of  the  Federal  Power  Ad  and  the  Public  Utility  Regulatory 
Policies  A«.t  of  19/8 

FiMog  Roqoirernents  and  Ministenal  Procedures  for  Persons  Seeking  Exempt  Wholesaie  Generator  Statu* 

Revision  of  the  Billing  Procedures  to*  Annual  Charges  kx  Admintstenng  Part  I  of  the  Federal  Power  Act  

Poel-Empk>ymeni  Benefits  Other  Than  Per\sione _ 


1902-AB20 

1902AB21 
1902-AB33 

1902-AB34 

1902-AB35 


Regulation 
identifier 
Number 


1902-AA98 
1902-AA99 

1902AB00 
1902-AB07 
1902  AB15 

1902-AB25 
1902-AB26 
1902-AB27 
1902AB29 

1902  AB32 
1902-AB36 
1902-AB39 
1902-AB42 


z'linti 
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Sequence 

Number 


4595 
4596 


Completed  Actions 


Tito 


Order  No  525;  Interim  Revisions  to  Regulations  Governing  Constojction  of  Facilittes  Pursuant  to  NGPA  Section 

311  arxl  Replacement  of  Facilities  

Streamlining  Electric  Power  Regulation  


FEDERAL  ENERGY  REGULATORY  COMMISSION  (FERC) 


Regulation 
Identifier 
Number 


1902-AD17 
1902-AB31 


Prerule  Stage 


4573.  ADMINISTRATIVE  DISPUTE 
RESOLUTION 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  551  to  557;  15 
use  717  to  717w;  15  USC  3301  to 
3432;  16  USC  2601  to  2645;  31  USC 
9701;  42  USC  7101  to  7352;  49  USC 
1  to  27 

CFR  Citation:  18  CFR  385 

Legal  Deadline:  None 

Abstract:  The  Commission  is  reviewing 
its  regulations  to  determine:  (1)  how 
best  to  implement  the  Administrative 
Dispute  Resolution  Act,  signed  by  the 
President  on  November  15.  1990.  Pub. 
L.  101-552.  codified  at  5  USC  sec.  571. 
et  seq.,  (2)  whether  changes  in  the 
Commission's  regulations  are  necessary 
or  appropriate  to  facilitate  the  use  of 
dispute  resolution  techniques,  and  (3) 
whether  changes  in  the  Commission's 
regulations  governing  settlements  are 
necessary  or  appropriate.  (Docket  No. 
RM91-12-000  ) 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Inquiry  04/17/91     56  FR  18789 

Notice  of  Inquiry  06.'24/91     56  FR  18789 

Comment  End 
Next  Adion  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jenifer  Lucas, 

Attorney  Advisor,  Office  of  the  General 
Counsel.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington.  DC  20426,  202  208- 
2005 

RIN:  1902-AB24 


4574.  •  NEW  REPORTING 
REQUIREMENT  IMPLEMENTING 
SECTION  213(B)  OF  THE  FEDERAL 
POWER  ACT  AND  SUPPORTING 
COMMISSION'S  REGULATORY 
RESPONSIBILITIES  UNDER  THE  FPA 
AND  THE  ENERGY  POUCY  ACT  OF 
1992 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  824m(b) 

CFR  Citation:  18  CFR  141 

Legal  Deadline:  Final,  Statutory. 
October  24,  1993. 

Abstract:  The  Commission  will 
propose  regulations  implementing 
Section  213(b)  of  the  Federal  Power  Act 
as  added  by  Section  723  of  the  Energy 
Pohcy  Act  of  1992.  The  Proposed 
Regulations  would  provide  for  the 
submission  of  information  on  available 
transmission  capacity  and  known 
constraints.  (Docket  No.  RM93-10-000.) 

Timetable: 


Action 


Date 


FR  Cite 


ANPRf^ 
Final  Action 


04/30/93 
10/CX)/93 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Michael  Bardee, 

Attorney  Advisor.  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington,  DC  20426,  202  208- 
0626 

RIN:  1902-AB37 

4575.  e  CHARGES  AND  FEES  FOR 
HYDROELECTRIC  PROJECTS 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-486,  sec 
1701(a)  Energy  Policy  Act  of  1992;  16 
USC  792  to  823b 


CFR  Citation:  18  CFR  ll;  18  CFR  381 

Legal  Deadline:  None 

Abstract:  The  Federal  Energy 
Regulatory  Commission  will  propose 
new  regulations  to  implement  section 
1701(a)  of  the  Energy  Policy  Act  of 
1992,  Pub.  Law  No.  102-486.  Section 
1701(a)  provides  for  the  recovery 
through  annual  charges  of  "any 
reasonable  and  necessary  costs  incurred 
by  Federal  and  State  fish  and  wildlife 
agencies  and  other  natural  and  cultural 
resource  agencies  in  connection  with 
studies  or  other  reviews  carried  out  by 
such  agencies  for  purposes  of 
administering  their  responsibilities 
under"  Part  I  of  the  Federal  Power  Act. 
16  USC  792-823b.  In  addition,  the 
Commission  will  propose  various 
amendments  to  its  existing  regulations 
governing  annual  charges  and  fees  for 
hydroelectric  projects.  These 
amendments  are  intended  to  update, 
simplify  and  clarify  the  Commission's 
existing  regulations.  (Docket  No.  RM93- 
7-000.) 

pfnetable: 


Action 


Date 


FR  Cite 


ANPRM  04/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact:  Barry  Smoler.  Deputy 
Assistant  General  Counsel.  Office  of  the 
General  Counsel,  Federal  Energy 
Regulatory  CDmmission.  825  North 
Capitol  Street  NE.,  Washington,  DC 
20426.  202  208-1269 

RIN:  1902-AB38 

4576.  •  OIL  PIPELINE  REFORM 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-486,  sec  1801 
to  1804;  5  USC  551  to  557;  15  USC 
717  to  717w;  15  USC  3301  to  3432; 
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FERC 


Prerule  Stage 


11  use  9701;  42  USC  7101  to  7352. 
^  »  LSC  1  to  27 

CFR  Cttation:  11  (TR  Ul.  Ifl  (FR  344. 
IH  1  )  K  M  V   Irt  (  I-K    U7,  18  OR  3'i2. 
:h  (  J  K  360,  18  (TR  3«1;  18  OH  385 

Legal  D««dllr»«:  Final.  Statutory. 

(  ><  •    •     r  .').   1>»'J3 

Abstract:  Pursuant  to  th«  mandate  in 
tti»'  hikwrxv  PoIm  y  Ait  of  1992.  tb« 


romnussiijn  will  propose  a  sjirphfiwi 
ikiid  y,vnurally  applii^bie  ratemfiking 
niHthu<io!(>gy  for  oil  pipelines  and 
strwamlined  Commissi«>n  prw  ndures 
rHlaliiig  to  oil  pipeline  rates. 

TiiTw4at)49. 


Actton 


FT)  cna 


Small  Entities  Affected:  I  r.dctermined 
Government  Levels  Affected:  None 

Agency  Contact;  Hams  Wood. 

Atton.t".  .*ici'.  isnr   ()ffi(M  of  the  (n^nera) 
(.<junsti.  i  f(Ji'rHl  tiftTf^v  Kt'>;iil.T!(jry 
Commission.  825  North  Capitol  .Stre.-f 
NE  .  Washington.  DC  l'0-i2r,.  202  208- 
0696 

RJN:  1902-AB41 


FEDERAL  ENERGY   REGULATORY  COMMISSION  (FERC) 


4i:/7    REVISIONS  TO  THE 
CERTIFICATION  STATEMENT  AND 
FiEGULATIONS  ANO  TO  THE  BASiC 
FINANCIAL  STATEMENTS  OF  FERC 
ANNUAL  REPORTS  FOR  ELECTRIC 
UTIUTIES,  LICENSEES  AND  NATURAL 
GAS  COMPANIES 

SIgnificarice    Aki^u.  y  Priority 

Legal  Authority:  15  ITSC  3301  to  3432. 
16  USC  791a  lo  828r.  Ifi  USC  L'fiOl 
to  2rA^    42  USC  7101  to  73S2 

CFR  Citatlor>:  IH  Q  K  41.  1«  CKR  158 

Legal  Deadline:  None 

Abstract:  Ibis  rult>mdkii)((  will  ptopm 
itvisioiis  to  FLRC  Annual  Report  Form 
Nos.  1.  1-F.  2  and  2  A,  by  modifyiiij; 
the  stateniunts  of  rt<tdined  Harninj;$  and 
I  .ish  flows  to  a  I  uniparatjve  format,  by 
modifying  the  baiaiiie  ihawt  to  be 
(onsisteiit  witb  caxreni  n-portiiig 
I  nnventiuns.  by  modify  ui^  the  notes  to 
the  fiitanLial  statements  to  ntquire 
tidditionol  diS4:losurus.  and  by  ruvi<ung 
the  (^rtifiration  statement  requirements 
of  the  forms  and  related  rexulations 
I  OKI  eminf^  the  tiininK  and  format  of  the 
(ert'.firation  filings  (I>o<  ket  No  R,\f<)1- 
h  (K)0  ) 

TifT>«lable: 


Action 


FR  Cite 


NPRM  0(VO(VOO 

Small  Entrties  Affected:  None 
Governm«nl  LeveH  Affected:  None 
Agency  Contact   Juarph  M   M.irkina. 

.•\i  I  Duiitdiit,  Division  uf  .\.  I  OUUtllg 

Systems.  Ffil-rol  Fjiei>,v  R.-y;  ,,  ,tory 
Coinmivsion.  HIO  First  .Sfr»H»i  NF  . 
Washington.  DC:  2r>42«.  ?<J2  2i«l-?f,i7 

RIN:  1<J02-AB20 


4578    MODinCATlON  OF  STEAM- 
ELECTRIC  PLANT  SCHEDULES. 
HYDROELECTRIC  PLANT 
SCHEDULES.  AND  PUMPED 
STORAGE  PLAfn  SCHEDULES  UN 
THE  FERC  FORM  NO    1 

Significance:  .\K>i.cy  Friority 

Legal  Authority:  16  USC  791a  to  828(-, 
1».  IM     :f.(U  to  2R45.  42  USC  7101 
to  7  352 

CFR  Citation;  18  CFR  41 

Legal  Deadline:  N'ont' 

Abstract:   Ih.s  ruleinaking  will  propose 
revisions  to  the  instruction  to  FtKC 
Form  No.  1  to  clarify  how  public 
utilities  report  construction  costs  and 
prodiK  tion  costs  for  jointly  owned  and 
leased  generating  facilities  (DotJ^et  No 
RM91-7-000) 

Timetable: 


Action 


Date  FH  CM* 


MPRM  00  OOAX) 

Small  Entitles  Affected:  N-nie 

Government  LevHs  Affected:  None 

Agency  Contact:  |osrph  M    HarVms 
Ai:<  ouiitaiil.  Uivisiun  of  A<  t  ou'itiii^ 
Systems.  Federal  Kner>;v  Kegulatury 
(  ommission.  810  First  Street  Nt  . 
Washington.  DC  2042ft    202  2TJ-2617 

RIN    l'K)2-AB21 

4579  ELIMINATION  Of  UNNEEDED 
PAGES  IN  THE  FERC  FORM  NO    1 

Significance.  .K^finy  I'rionty 

Legal  Authority:  16  USC  791a  to  825r. 
U.  USC  2601  to  2645.  42  USC  7101 
to  7 1S2 

CFR  Citation:  18  CFR  141 

Legal  Deadtirw:  None 

Abstract:  This  rulemaking  will  propose 
<  h.inges  to  the  FERC  Form  No.  1. 


Proposed  Rule  Stage 


.^nnual  Report  of  .Ma)or  Electric 
Utilities.  Licensees  and  Others,  to 
eliminate  unneednd  pages  (Docket  No. 

HS!  12  14-O00  ) 

Timelabie: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Ager>cy  Contact:  Audrey  C.  Wong. 

Ai  ijjuntiiiit.  Dr. i.sjon  of  A(  i  uuntiiig 
Systems.  Fwieral  Fjiergv  Ki'xuldtory 
Commission.  810  First  .S!re«'t  NF  . 
Washington.  DC  20426,  202  219-3017 

RIN:  iq02-AB33 

4580.  REVISION  OF  THE 
COMMISSION  S  PRESERVATION  OF 
RECORDS  REGULATIONS  FOR 
PUBLiC  UTIUTIES.  UCENSEES. 
NATURAL  GAS  COMPANIES  AND  OIL 
PIPELINE  COMPANIES 

Significance:  Af^n<  y  Priority 

Legal  Authority:  15  USC  717  to  717\\; 
15  USC  3301  to  3432;  16  USC  791a 
to  H25r.  16  U.SC  2601  to  2645;  42  USC 
7101  to  7352,  4^)  USC  1  to  27 

CFR  Citation;  IH  CJR  UT).  18  CFR  225; 

IS  (  IK  l-,h 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will  propose 
'  fi.Kiges  to  the  Commission's 
regulations  governing  the  preservation 
of  records  for  pubhc  utilities,  licensees, 
natural  gas  companies  and  oil  pipeline 
companies.  The  proposed  changes 
would  require  )urisaictional  entities  to 
develop  their  own  prpser\ation  of 
records  program  by  iillowing  use  of  any 
records  storage  medium  and  bv  no 
longer  requiring  the  retention  of  certain 
types  of  (  ompany  records  for  specified 
periods.  (Docket  No.  RM92-1 5-000  ) 


FERC 


Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  J.  Lynch. 

Accountant,  Division  of  Accounting 
Systems,  Federal  Energy  Regulatory 
Commission.  810  First  Street  NE., 
Washington,  DC  20426,  202  219-3012 

RIN:  1902-AB34 


4581.  ELIMINATION  OF 
UNNECESSARY  RUNG 
REQUIREMENTS  FROM  THE 
COMMISSION'S  UNIFORM  SYSTEM  OF 
ACCOUNTS  PRESCRIBED  FOR 
PUBUC  UTIUTIES  AND  UCENSEES 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  791a  to  825r; 
16  USC  2601  to  2645;  42  USC  7101 
to  7352 

CFR  Citation:  18  CFR  loi 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will  propose 
changes  to  the  Commission's  Uniform 
System  of  Accounts  prescribed  for 
public  utilities  and  licensees  subject  to 
the  provisions  of  the  Federal  Power  Act 


to  eliminate  unnecessary  filing 
requirements  for  Accounts  102.  105  and 
182.2  and  Electric  Plant  Instruction  No. 
90.  (Docket  No  RM92-16-000,) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  James  G.  Baird. 

Accountant.  Division  of  Accounting 
Systems.  Federal  Energy  Regulatory 
Commission,  810  First  Street  NE., 
Washington,  DC  20426.  202  219-2613 

RIN:  1902-AB35 


FEDERAL  ENERGY  REGULATORY  COMMISSION  (FERC) 


4582.  REGULATIONS  GOVERNING 
BIDDING  PROGRAMS 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  2601  to  2645; 
16  USC  7919  to  8252;  31  USC  9701; 
42  USC  7101  to  7352 

CFR  Citation:  18  CFR  35;  18  CFR  293 

Legal  Deadline:  None 

Abstract:  The  Commission  proposed  to 
adof  t  regulations  providing  guidelines 
for  State  regulatory  authorities  and 
nonregulated  electric  utilities  to 
implement  bidding  procedures  as  a 
means  of  establishing  rates  for  pov\'er 
purf;hases  from  qualifying  facilities 
(QFs)  under  section  210  of  FURPA. 
(Docket  No.  RM88-5-000  ) 

Timetable: 


Action 


Data 


FR  Cite 


03/16/88    53  FR  9323 
06/14/88    53  FR  9323 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Daniel  L.  Larcamp, 

Assistant  General  Counsel,  Office  of  the 
General  Counsel.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC 
20426.  202  208-2088 

RIN:  1902-AA98 


4563.  REGULATIONS  GOVERNING 
INDEPENDENT  POWER  PRODUCERS 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  551  to  557;  15 
USC  717  to  717w;  15  USC  3301  to 
3432;  16  USC  791a  to  828c;  16  USC 
2601  to  2645;  42  USC  7101  to  7352; 
49  USC  1  to  27 

CFR  Citation:  18  CFR  38;  18  CFR  382 

Legal  Deadline:  None 

Abstract:  The  Commission  proposed  to 
streamline  regulation  of  a  class  of 
nontraditional  utility  suppliers,  called 
independent  power  producers  (IPPs). 
The  proposed  regulations  would:  (1) 
authorize  rates  for  IPPs  to  be 
determined  through  competitive 
bidding  or  rate  negotiation  subject  to 
a  price  cap,  thereby  freeing  EPPs  from 
cost-based  ratemaking  while  ensuring 
that  rates  fall  within  a  zone  of 
reasonableness;  (2)  authorize  IPPs  to 
file  rate  schedules  without  having  to 
provide  extensive  cost  support;  (3) 
exempt  IPPs  from  cost-related 
accounting,  reporting  and 
recordkeeping  requirements;  (4) 
streamline  the  corporate  and  financial 
regulation  of  IPPs;  (5)  provide  blanket 
prior  authorizations  to  engage  in  certain 
corporate  activities;  and  (6)  adopt 
certification  procedures  to  qualify  as  an 
IPP.  (Docket  No.  RM88-4-000.) 

Timetable: 


Action 

NPRM 


Data 


FR  Ctta 


03/16/88    53  FR  9327 


Final  Rule  Stage 


Action 


Date 


FR  Cite 


06/16/88    53  FR  9327 


NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Daniel  L.  Larcamp. 

Assistant  General  Counsel,  Office  of  the 
General  Counsel,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC 
20426,  202  208-2088 

RIN:  1902-AA99 

4584.  ADMINISTRATIVE 
DETERMINATION  OF  FULL  AVOIDED 
COSTS,  SALES  OF  POWER  TO 
QUAUFYING  FACILITIES  AND 
INTERCONNECTION  FACIUTIES 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  79ia  to  825r; 
16  USC  2601  to  2645;  31  USC  9701; 
42  USC  7101  to  7352 

CFR  Citation:  18  CFR  292 

Legal  Deadline:  None 

Abstract:  The  Commission  proposed  to 
amend  its  regulations  governing 
purchases  and  sales  of  electricity 
between  electric  utilities  and  qualifying 
cogeneration  faciUties  and  qualifying 
small  power  production  facihties  (QFs). 
(Docket  No.  RM88-6-000.) 
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Final  Rule  Stage 


Timetable: 


Action 


wn  CM* 


NPOM  Oa/16/M    53  FR  3331 

NPRM  Comment  06/14<'88    52  FR  933) 
P»fiod  End 

Final  Artmr  OO'OO  00 

Small  Entitlei  Aff«c1«d:  Nonf 
Governm«ft«  Lcveia  Af<«ct«d:  Suv.e 

Agency  Contact:  DanirJ  L.  Larc^mp 

Assistaut  CHiftural  (our.s.i.  Ui'.tce  uf  :;.> 
(.♦•iier.il  Counsel,  Fttdtirjl  Eiierjjy 
K»fgij|.«tory  Commission,  825  North 
Capitol  Stnt  •  W.    Washington.  DC 
20426,  202  2UU  2UHS 


RIN:  1902-ABOO 


4585    REGULATIONS  GOVERNING 
THE  PUBLtC  UTILITY  REGU1.ATORY 
POUCIES  ACT  OF  1978 

Significance    .\^;«m  y  Hriurity 

Legal  Authority:  16  USC  791a  to  H25r. 
16  USC  2601  to  2645,  31  USC  9701; 
42  I'SC;  7101  to  7352 

CFR  CitBtion    18  CFR  292 

Legal  Deadline:  None 

Abstract.  I'lult-r  this  notice  of  proposed 
ruiHrnakioK.  the  Commission  proposal 
to  amend  its  reguialiuiis  govaniing  the 
implemenlalujn  of  Title  U  of  (lie  PubliL 
Utility  Rej^ulatory  PoIk  itss  AU  of  1978 
IFl'RPAJ.  This  rule  addraaset  problaou 
with  the  criteria  and  pruceduiea  under 
S»ttion  201  of  Pl'RI'A  by  whiih 
q;ialifyinj{  small  power  produt.tion  and 
C'^^nnwration  facilities  can  oht.iin 
HL'RFA  b*nefitN  (Docket  No  RM88  17 
0(K)) 

T'm^table- 


Action 


!>■«• 


FR  Cite 


f^Pf^M  07/2»«6     5.3FB310*;! 

NPRMConvn«nt  10^7.B«    S3  FR  3i0ii 

Pe*io<J  End 

F.naJ  Actton  OO^OGtX) 

Small  Enmtes  Afteded:  None 

Government  Levels  Aftected;  None 

Agency  Contact    Ddinel  I     Ldrmmp 

Assist,:;;!  ( ,.-iHT,i i  C  . it..:  s.  !    (nfuHufth*' 
(•eneral  C^ounsel.  K«d«riil  Kn«r>;y 
ReX"l'«'<'ry  Comnussion    H,!5  North 
(jpitol  Strwt  Ni-     VVrtst.ir  glon.  DC 
20426.  202  ZO»-ZOtH 

RIN    1Q()2   ABU7 


4586   REVISIONS  TO  REGULATIONS 
GOVERNING  AUTHORIZATIONS  FOR 
CONSTRUCTION  OF  NATURAL  GAS 
PVELJNE  FACILmCS 

S(gnJflc«r>c«:  .■\^(i(  .  Priority 

Legal  Authority:  15  USC  717  to  717z: 

r.  I  M     *  tni  t,j   1412 

CFR  Citation:  18  CTR  2.  18  CFR  154; 
IH  CFR  157.  18  CJ-R  284.  18  CFR  375, 
IH  fFK  ->fl.) 

Legal  Deadline:  None 

Abstract:  This  filial  nile  amended  the 
Comnii&sion's  r»^ilnfions  gowming  the 
Jonstrurtion  and  operation  of  natural 
gas  pipeline  facilities.  TJie  Coirmission 
subsequently  po8tpor>ed  the  effective 
il.ite  of  th»e  rule  until  30  dsys  after 
puhluation  m  the  Federal  Reguter  of 
an  order  on  rehearing.  (Docket  No. 
RM90-1-001  ) 

Timetable: 

Action 


Date  FR  C»la 

^•PWM  Oe.1i90    56  FR  33C27 

KPRM  Comrrtent  lO/SI.'gO    55  FR  33G27 

PenodEnd 
Reply  Conwnart  11/30/90    56  FR  33027 

Period  Ended 

NPRW 
F.n«i  Action  10/18/91     56  FR  52330 

Final  ActKjn  Elective    1CV18/91     56  FR  52330 
Order  Poatponing         11,22/91     56  FR  58844 

F»»ect>va  Dale  ol 

FiraJ  Rule 
Order  on  Reneanr^     OCOO/OO 

S-PBi:  Entities  Aftected:  None 

Government  Levels  Atlected.  None 

Agency  ConUct:  Paul  VV.  Schauh 

Sii(  "t\  iS'try  Atlurnev,  U:fi(.e  ui  the 
General  Counsel.  Federal  Energy 
Regulatory  Cotnmjswurj.  825  North 
(.ap:tol  Street  NT..  Wasliington.  DC 
:f)426.  202  209-2246 

RIN    V1H-.AH15 


4587    REVISIONS  TO  UNIFORM 
SYSTEMS  OF  ACCOUNTS  FOR 
ALLOWANCES  UNDER  CLEAN  AIR 
ACT  AMENDMENTS  OF  1990  AND 
REGULATORY -CREATED  ASSETS 
AND  LIABILmES  TO  FORMS  1    IF   2 
AND  2  A 

S»gnific«r>ce    Ak"1)>  v  Prionty 

Legal  Authority:  16  CSC  791a  to  825r. 
18  USC  2601  to  2645;  31  tTST  9701; 
^2  I'Sr  7UI1  to  73S^ 

CFR  atation:  18  CFR  101.  18  CFR  201 
L«9al  OmdMne:  None 


Abstract:  This  rulemaking  proposes 
ft  visions  !o  the  Un.form  System  of 
A(  (  ounts  for  pubhc  utilities,  licensees 
and  natural  gas  ronipanies  to  establish: 
(1)  uniform  accounting  reqiiii^'mpnts  for 
allowances,  arising  from  Tale  IV  of  the 
Clean  Air  Act  Amendments  of  1990 
(Pub  L.  No   101-549.  Title  IV.  104  Stat. 
2199.  2584  11990)),  for  emission  of 
sulfur  dioxide;  and  (2)  generic  accounts 
to  record  assets  and  liabilities  created 
through  the  ratemaking  anions  of 
rpguiatory  agencies  (Docket  No  RM92- 
1  000  ) 

Timetable: 


Action 


Date 


FR  Cite 


12/11 '91     56  FH  64567 
04/1092    56  FR  64567 


NPRM 

NPRM  Common 

P»riod  Erxi 
f^inal  Acton  C4/0C:.'93 

Small  Entities  Aftected:  None 

Government  Levels  Affected;  None 

Agency  Contact:  Michael  Bardee. 

Attorney  Advisor,  Off.re  of  the  General 
Counsel.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Strett 
NF  ,  Washington,  DC  20426.  202  20B- 
0626 

RIN:  1902-AB25 

4588.  REVISIONS  TO  REGULATIONS 
GOVERNING  NGPA  SECTION  311 
CONSTRUCTION  AND  THE 
RE  PLACE*!  ENT  OF  FAQUTIES 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  717  to  717z; 

15  L  ,SC  3301  to  3432;  16  I'SC  792  to 
825r.  16  USf:  ZbOl  to  2645;  42  L'SC 
4321  to  4361.  42  USC  7101  to  7352; 

41  PS(~  mi  to  n^f, 

CFR  Citation:  la  CF"K  2.  18  CFR  284 

Legal  Deadline;  .None 

Atwtract:  This  final  rule  revised 
regulations  at  18  CFK  2  55(b)  and 
284  11  to  require  companies  (1) 
construe  ting  natural  gas  faulitiet  to 
transport  gas  pursuar.t  to  NGP.\  st-i  tion 
311,  or  (2)  replacing  fariiities  pursuant 
to  section  2  551t))  of  the  Commission's 
regulations,  to  nolifv  the  t:omniission 
at  least  30  days  pnor  to  comnieiu;in>j 
c onstrut  tuMi  if  the  tost  of  the  pnijecl 
exceeds  the  cost  linut  applicable  to  the 
automatic  blanket  f  onstrudion 
authorization  in  Co!t.:iin  1  of  Table  I 
of  section  157.208(d)  of  the  ngulations. 
The  advance  notification  vmi  enable 
the  Commission  to  review  the 
environmental  impact  of  these  activities 
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FERC 


before  construction  commences  and. 
where  warranted,  to  intervene.  (Dor.ket 

Nn    R.Mq2-13-f)00  ) 

Timetable: 


Action 


Date 


FR  Cite 


06/10/92    57  FR  35525 
08'25.'92    57  FR  35525 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  iaC9.'92    57  FR  46487 

Final  Action  Eflective    11/09/92     57  FR  46487 
Order  on  Rehearing     00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Aftected:  None 

Agency  Contact:  Paul  VV.  Schach. 

Supervisory  Attorney.  Office  of  the 
General  Counsel.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington.  DC 
^(:42h    202  208-2246 


RIN: 


i'<t;^ 


■ABZh 


4589.  POLICY  STATEMENT  ON 
INCENTIVE  REGULATION 

Significance:  .Xt'ency  Priority 

Legal  Authority:  15  USC  717  to  717\v; 
16  USC  792  to  825r 

CFR  Citation:  18  CFR  ch  I 

Legal  Deadline:  None 

Abstract:  I  lie  Policy  Statement  defines 
t!ie  essential  elements  of  an  incentive 
r.'itemaking  policy  and  sets  guidelines 
for  utilities  to  use  in  fashioning 
incentive  rate  proposals  for  natural  gas 
pipeline  and  oil  pipeline  transportation 
service  and  wholesale  electric  service. 
(Docket  No.  PL92-1-000.) 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Proposed  0a'ia'92    57  FR  9'03 

Policy  Statement 

Policy  Statement  10/30/92    57  FR  5523- 

Order  on  Renearing  OO/OO'OO 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  Bengc.  Attorney 
A'iw^ijT.  Office  of  the  G<'ne.'al  Counsel. 
Federal  Energy  Regulatory  Commission. 
H25  North  Capitnl  Street  NE., 
Washington.  DC  2Q42b.  202  208-1214 

RIN:  1902-AB27 

4590.  REGULATIONS  GOVERNING 
BLANKET  MARKETER  SALES 
CERTIFICATES,  ORDER  NO.  547 

Significance:  .Agency  Priority 


Legal  Authority:  15  USC  717  to  7l7z, 
15  USC  3301  to  3432;  42  USC  7101 
to  7352;  43  USC  1331  to  1356 

CFR  Citation:  18  CFR  284 

Legal  Deadline:  None 

Abstract:  The  final  rule  issued  blaj;ket 
certificates  of  public  convenience  and 
necessity  (Marketing  Certificates)  to  all 
persons  who  are  not  interstate 
pijjelines.  These  certificates  authorize 
interstate  .Sulfs  for  resale  of  all 
categories  of  gas  subjed  to  the 
Commission's  jurisdiction   Affiliated 
marketers  are  not  issued  the  certificates 
to  enkja^e  in  transactions  involvmj^  a 
particular  affiliated  pipeline  until  that 
pipeline  has  complied  with  Order  No. 
636.  The  marketing  certificates  are 
issued  by  operation  of  the  rule  and  do 
not  require  an  application  to  be  filed 
Certificate  holders  are  aiUhorized  to 
make  sales  of  gas  at  negotiated  rates. 
Request  for  rehearing  pending.  (Docket 
No.  RM92-9-000  ) 

Timetable: 


Action 


Date 


FR  Cite 


08/03/92    57  (^R  35766 
09/24,92    57  FR  35766 


NPRM 

NPRM  Comment 

Period  End 

Final  Action  11,/30/92    57  FR  57952 

Order  on  Request  'or  OO.'OO.'OO 

Clarification 

Small  Entities  Affected:  I'r^determined 
Government  Levels  Affected:  None 

Agency  Contact:  Jeffrey  A.  Gollomp, 

Attorney  Advisor.  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE,.  Washington,  DC  20426,  202' 208- 
2292 

RIN:  1902-AB29 

4591.  STREAMLINING  OF 
REGULATIOf^S  PERTAINING  TO 
PARTS  II  AND  III  OF  THE  FEDERAL 
POWER  ACT  AND  THE  PUBUC 
UTILITY  REGULATORY  POLICIES  ACT 
OF  1978 

Significance:  Agenf;y  Priority 

Legal  Authority:  5  USC  551  to  5,^)7.  i,-> 
USC  717  to  717w:  15  USC  3301  to 
3432;  16  USC  791a  to  828(:;  16  USC 
830  to  837h;  16  USC  2601  to  2645;  31 
USC  9701;  42  USC  4321  to  4361;  42 
USC  7101  to  7352.  49  USC  1  to  27 

CFR  Citation:  18  CFR  2.  18  CFR  34. 
18  CFR  35;  18  CFR  41.  18  CFR  131; 


Final  Rule  Stage 


18  CJ-'R  292;  18  CFR  294,  IH  CFR  382; 
18  CFR  385 

Legal  Deadline:  None 

Abstract:  The  Federal  Energy 
Kegulatory  Commission  issued  a  Notice 
of  Proposed  Rulemaking  seeking 
f.oniment  on  proposed  revisions  of  the 
Commission's  regulations  governing    - 
public  utilities  and  qualifying  facilities. 
The  proposed  rule  clarifies  Commission 
policies  regarding:  rate  filings  by  public 
utilities  under  the  Federal  Povvjr  Act; 
assumption  of  liabilities  and  issuances 
of  securities  by  public  utilities; 
purchases  from  and  sales  to  qualifying 
far:ilities  by  public  utilities  and 
procedural  and  technical  rules 
governing  qualifying  facilities. 

The  Commission  is  seeking  to 
streamline  the  processing  of  its 
w-orkload  ar.d  to  rationalize  or  reduce 
regulatory  burdens  on  tlie  public 
utilities  and  qualifying  facilities 
industries.  For  that  reason  it  is 
proposing  to  delete  or  revise  certain  of 
its  regulations.  (Docket  No.  RMv12-12- 
000.) 

Timetable: 


Action 


Dete 


FR  Cite 


NPRM  11/1fi,'52     57  FR  55176 

NPRM  Comment  01/1 5'93    57  FR  55176 

Period  End 

Fina!  Action  12-00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Andre  Goodson. 

Attorney  Advisor,  Office  of  the  General 
Counsel.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NT...  Washington.  DC  20426.  202  208- 
2167 

RIN:  1902-AB32 

4592.  •  FILING  REOL'?REM£r;TS  AND 
MINISTERIAL  PROCEDURES  FOR 
PERSONS  SEEKING  EXEMPT 
WHOLESALE  GENERATOR  STATUS 

SignificafKe:  Agency  Pnonty 

Legal  Authority:  PL  102-486;  15  USC 
79.  15  U.SC  717  to  717w;  16  USC  791 
to  828c;  16  USC  2601  to  2645;  31  USC 
9701;  42  USC  7101  to  7352;  49  USC 
1  to  27 

CFR  Citation:  18  CFR  365;  18  CFR  381 

Legal  Deadline:  Final.  Statutory. 
October  24.  1993 
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^r.  I-.M) 


Kt-d.T.il    Ki-^istcr   /    \'.  !     ''^n.   \  i     7H    /   Mond.iv     April   :r>.    inqi    /  rnificd   Aj^t-ndr 


UMI 


Abstract.  Ihw  CommiMion  issued  a 
niul  nilH  iinpl«m«ntinx  ;««<  tinn  32  of 
th«  Publu   Utility  Holilin^^  Comp.mv 
A(  t  of  1035  as  addmi  by  S<?<  tioii  7U 
of  the  Energy  Policy  A<:t  of  1992  The 
final  rul«  establishes  the  filing 
requirements  and  nuiiisteri.il 
priM.edures  for  persons  seeking  exempt 
wholesale  generator  status.  (Lkxket  No 
KM«>3- 1-000  ) 

Timetable: 

Action 


0«1« 


FR  Clt« 


\\n0,9i    5/J-R55195 
12/24/92    57  Ffl  55195 


MPHM 

NPRM  Comm«ri| 

P«f<xl  End 
Final  Action  02/i0<93    58  FR  8897 

Odar  on  Rahadnng     00/00>00 

Small  Entitles  Arfecfed:  None 

Government  Levels  Affected    Mone 

Aqency  Contact.  )amrs  H    DuuKlan. 

^"        •  .    \.ivis()r.  (  )••     .'     1  'he  (.vnnral 
t.»ii.  ;  •■  l>'r,»l  Hf   ,  ;    K><y>uldtory 

Cm,     ;-      11.  H^"-,  N    (   1,    '>^l  Street  NE  . 
VVashinKton.  LX;  20426.  Ji).:  Jhh  .' i  4  J 

RIN     !'in.'    AH  ". 

4593    •  REVISION  OF  THE  BILLING 
PROCEDURES  FOR  ANNUAL 
CHARGES  FOR  ADMINISTERING 
PART  I  OF  THE  FEDERAL  POWER 
ACT 

Significance     \>;enry  Priority 

Legal  Authority    1*>  USC  792  to  823b 

CFH  Citation     \  ^  t  FR  11 

Legal  Deadline:  None 

Abstract     ;  [if.  K.'.l»'ral  Energy 
Kfj^iil.iiiiry  Commission  is  proposing  to 
revise  the  billing  pro<:edures  for 
assessing  annual  charges  for 

.iilniinkt.Tini-  P.irt   I  .>f  tVi.i  l'...l,.r  ,1 


Power  Art.  16  USC  792-823b  Und.r 
the  revised  procedures,  the  assessment 
of  annual  (:harg»'s  would  \h>  h<i>.i'd  rui 
an  estimate  of  the  costs  that  will  be 
incurr«d  by  the  Commission  during  thf 
fis<  al  vear  in  whii  h  the  annual  charges 
are  dss«'\st'<1    .^ft.■r  the  end  of  the  fiscal 
yaar.  the  .r   .         .nt  would  be 
r«calculaii'»!  b.is^vl  on  the  costs  that 
were  atiually  incurred  during  that 
fiacal  yaar:  the  actual  costs  would  be 
compared  to  the  estimated  i  osts:  and 
the  difference  between  the  actual  and 
estimated  <  osts  would  be  ( arried  over 
as  an  adjustment  to  the  assessment  for 
the  subsequent  fiscal  year.  The 
allocation  of  costs  among  the  licensees 
would  continue  to  be  based  on  the  data 
supplied  by  the  licensees  with  respe<  t 
to  the  pre<:eding  fiscal  year. 

The  Commission  is  also  proposing  to 
adopt  a  comparable  procedure  of 
e  urrent-year  billing  of  the  annual 
rJiarges  for  the  use  of  tribal  land  on 
Indian  reservations   (Do<  ket  No   RM93 
5-000) 

Timetable: 


Action 

Oat«              FR  cue 

*.*'RM  Comment 

Period  End 
Final  Arli.m 

Small  Entities 

1^17  9^     57  FM  618S0 
01.28-93    57  FR  61850 

00  00,00 

Affected:  None 

Government  Levels  Affected    I,o<al. 
St.i'. 

Agency  Contact    Hjrrv  Stufiter.  Deputy 


.-\  ■,  ^ 
RIN 


■-'  i;.'  1  ■••:.-  ■,:■>■    .:....   ( jjfice  of  the 
•ril  Clounsel.  Federal  Energy 
>'"'v  Commission.  825  North 
•reel  NE..  Washington.  DC 
:i.    JO-'  208-lJH'> 

!■•'^:     \!(  ''( 


FEDERAL  ENERGY   REGULATORY   COMMISSION  (FERC) 


4594   •  POST-EMPLOYMENT 
BENEFITS  OTHER  THAN  PENSIONS 

Significance:  A^:>':.'  \  I'mri'v 

Legal  Authority:  15  USC  717  to  717w; 

!'.  i  s<     ''<:  to  8JSr,  49  I'Sr  1  ot  soq 

CFR  Citation:  IH  CFR  ch  1 

Legal  Deadline:  None 

Abstract:  The  Commission's  Statement 
of  Polio  addressf-s  the  recovery 
through  rates  of  the  tost  of  post- 
employment  benefits  (other  than 
pensions)  of  employees  of  natural  gas 
pipeline  companies  and  public  utilities. 
and  related  accounting  is.sues  The 
policy  statement  is  premised  on  the 
statement  of  financ  iai  accounting 
standards  no.  106,  employers' 
accounting  for  post-retirement  benefits 
other  than  pensions   (Docket  No  PL93- 
1   OOO  1 


Timetable 


Action 


CM* 


FR  Cite 


10/21/92    57  FR  48606 
11/12'92    57  FR  48606 


»t<qvjest  for  Public 

Comment 
Public  Comment 

Panod  End 
State<T>eof  on  PoJKry     lZ'17/92    57  FR  61065 
O'cJer  on  Reheanng     00/0000 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact.  Hams  Wood. 


A'!.  n:,-\  A  '\  is 
Counsel.  K-  •.  : 
Commissiuii,  K 


..r    Off). 


Nurth  C. 


^p 


he  Gt*i"ier>i) 

.;,i:    ry 
;.il  .Street 


NE  .  Washington,  DC  20426.  202  20H- 
0696 

RIN:  i  .0--AB42 


Completed  Actions 


459S    ORDER  NO    525,  INTERIM 
REVISIONS  TO  REGULATIONS 
GOVERNING  CONSTRUCTION  OF 
FACILITIES  PURSUANT  TO  NGPA 
SECTION  311  AND  REPLACEMENT  OF 
FACILITIES 

Significance     \,      .  y  Priority 

Legal  Authority    r.  Isc:  717  to  7l7z; 
1  ■  IM     t  ti)l  to  3432 

CFR  Citation:  »H  CFR  2;  18  CFF  284 

Legal  Deadline;  None 


Abstract,    ihi.s  ini.-.i.'u  ruie  v\,is  va(.dled 

1  i     '<  edural  grounds  by  the  US. 
t^jurt  of  Appeals  for  the  DC.  Circuit 
in  Tennessee  Gas  Pipeline  Co.  v.  FERC, 
No.  90-1618  (July  14.  1992).  It  was 
reprnmulgated  in  similar  form  in 
Do*  ket  No  RM92  13  000,  Order  No 
'44    [I)o<  ket  No  RM90-14  000  ) 
Timetable: 

Action 

lnt«(  n  >  t  ai  Rui0 


Action 


Data 


FR  Cite 


C9'13  90 


(    ,r  '    ,r  on 
0'  !m'  Duf  /ing 

Rncjoes!  '"■( 

R»^"a^  "g  c"  O'Oe' 

No   525  A 
F  "al  Arr>on  10  09  9.^ 


10  31-'91     55  FR  47457 


FR  4648  7 


OMa 


m  Ctta 


Oe/ia«)    55  FR  33011 


Small  Entitles  Affected;  N  :  •■ 
Government  Levels  Affected:  None 
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FERC 


Completed  Actions 


Agency  Contact:  Paul  W.  Schach, 

.SuperMsory  Attorney,  Office  of  the 
Crfneral  Counsel,  Federal  Enerj^y 
Kegulatoi^-  Commission,  825  Nonh 
Capitol  Street  N'E.,  Washington.  DC 
2042(1,  202  208-2246 

RIN;  iq02-Ani7 


4596.  STREAMLINING  ELECTRIC 
POWER  REGULATION 

Significance:  .Agency  Priority 

Legal  Authority;  16  USC  791a  to  82H(: 
1ft  USC  2601  to  2r>45;  31  USC  9701. 
42  U.SC  7101  to  7352 


CFR  Citation:  18  CFR  3.3;  18  CFR  35: 
18  CFR  290 

Legal  Deadline:  None 

Abstract:  The  Federal  Energy 
Regulatory  Commission  revised  its 
electric  power  regulations  to  delete 
regulations  that  were  obsolete  or 
required  information  that  the 
commission  either  no  longer  needs  or 
th.1t  is  readily  available  from  other 
sources.  (Docket  No.  RM92-10-000.) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  Comment 

Period  End 
Final  Action 


07;02'92     57  FP  23171 


Action 


Date 


FR  Cite 


NPRM 


05/27/92    57  FR  23171 


1 1  05'92    57  FR  53985 
Small  Entitles  Affected;  None 
Government  Levels  Affected:  None 

Agency  Contact:  Wayne  W.  Miller, 

Attorney  Advisor,  Office  of  the  Cnjneral 
Counsel,  Federal  Energv  Regulatorv 
Commission,  825  North  Capitol  Strt'et 
NE  ,  Washington.  DC  2042ft.  202  20H- 
0466 

RIN:  1902-AB31 

UK  Doc  93-5053  Filed  04-23-93;  845  unij 

BILUNG  CODE  6717-01-F 
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FEDERAL  HOUSING   FINANCE   BOARD  (FHFB) 


FEDERAL  HOUSING  FINANCE  BOARD 

12  CFR  Ch   IX 


Aqrnda  of  Federal  Regulations 

AGtSCY.  I  cili'.-.il  Hoi.su.^;  K:i,in.;» 

A  ~TiON   f  ubiu  iilion  of  agenda  itHms. 


S'jMMARY:  The  Fwderal  Housing  Finance 
Hoard  (Finant  e  Board)  hHrnby  publishes 
i?.^ms  fiir  the  Unified  A^t'iida  of  Federal 
K»'>{iil,iti()ns  ThesH  jfenis  rt-fl^  t  the 


■  !.ii  . .  '     t;  >•  :•  ,:'ilatory  agenda  of  the 
Finance  H   .r.!  is  of  April  1,  1993  The 
FinaiKe  B.i.ird  is  an  mdep»>iid(':it  .T^cnry 
ill  thn  H\o<:utive  broiK  h  of  (xnernniciit 

1     I       •' »•  r^ulator  of  th»' I  >d»Tal  Honx' 
l.w.i;;  H.iiik  System  and  thn  Finam  ir.^ 
(Corporation.  The  Finance  Hoar  '  h.is  ,ui 
ongoing  need  to  adopt  v,iriou.<i 
rexuldtions  dealing  with  its  mi^'nul 
administration  and  the  Federal  Home 
Loon  Bank  System 

AOORCSSCS:  Exe<^:utive  Set  r.-tarinf. 

f  fder, il  Mousing  Finance  Hoard    177  7  V 


Street  NW  .  Washington.  DC  20006. 
(202)  408-2837. 

FOR  FURTHER  INFORMATION  CONTACT: 

H-  ri't.  n  H    S?r,<  :s.  Attorncv.  Office  of 
I  ■■.   I.    ;:    i  i  ■'.•n;il  Affairs.  Room  113. 
Feil.Tai  Housing  Finance  Board.  1777  F 
.Strc.t  NW  .  Washin>;ton,  DC  20006, 
(20::)  4iiH  :SH9. 

By  the  Federal  Mou.sing  Finance  Board. 
Elaine  L.  Baker. 
Emocu  live  S*!rrrlar\. 


FEDERAL   ^^OUSING   FINANCE   BOARD  (FHFB) 


Prerule  Stage 


4597    COMW'JNITY  INVESTMENT 
PROCRAM 

S.^nificance    Aj^ienrs  Priority 

Legal  Authocily:  12  USC  1422a,  12 
I  SC  UJJb.  12  use  1430(i) 

CFR  CUatton:  12  CFR  961 

Legal  Deadlfn«:  None 

Abstract:  f'ursuanf  to  section  721  of  the 
I    M  iiK  lal  Institutions  Reform.  Re<o\erv 
lid  Knforcem«"nt  Act  of  1<>H<1,  Pub   L 
101-71.  103  Slat   423.  th«  Federal  Home 
Lo.111  B.inks  miut  establish  a 
C'  •     '    V .    'fiieiif  Frojjrjiii 

(    I      '  ^       'i  Hill  prtjvide  funds 

through  H.mk  ddv.in<  es  (loans)  to  a 
Bank  s  niembt-r  institutions  at  interest 
rates  equal  to  interf'sl  ratt-s  ixi  Federal 
Home  Lo.in  Biiik  ( onsnlid.ited  Ixmds  or 
notes  having  ( iimparable  maturity  dales 
with  the  ad\ antes  These  advances  will 
be  used  by  the  membor  institutions  to 
provide  funding  for  minniunitv- 
onented  development  projects  or 
housing  Those  regulations  will 
continue  the  commitment  of  the 
Federal  Home  Loan  Banks  to 
f  orT.miinitv  development  lending 

Tine'abie:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected    None 

Agency  Contact:  Sylvia  Marline/. 
Dire<  tor.  Mousing  Kinam  »>  [)ire<  torate, 
Fe<l«rul  Housing  Finance  Bcwrd.  1777 
F  .Mrrff  \-\V  .  Washington.  DC  20006. 
:n:  408  282. 'i 

R'N        ■    *   AA05 


4598    BANK  REQUEST  FOR 
INFORMATION 

Significance:  A^;ency  Priority 

Legal  AuthoHty:  12  USC  1422a.  12 

I   S(     I  jjji.    12  USC  1442 

CFR  Citation:  12  CFR  934  15 

Legal  Oeadttne:  None 

Abstract    s.-.  tion  719  of  the  Financial 
InsM  i',    ;.s  Reform.  Rt»covery  and 
Knfnnement  Au  of  1989.  Pub.  L  101- 
73.  103  Stol.  422.  amended  Section  22 
of  the  Federal  Home  Loan  Bank  Ai  t 
II-   !     I     !44J)  and  mandates  that  the 
K-. i.    1    L>»_'j.>osjt  Insurance  Corporation. 
Board  of  Governors  of  the  Federal 
Reserve  System.  Office  of  Thrift 
Siiper\'ision.  Comptroller  of  the 
Curreni  y.  National  Credit  Union 
Administration,  and  the  Treasury 
Department  share  examination  reports 
or  other  records  or  data,  in  conRoenoe, 
with  the  Federal  Home  Loan  Banks  at 
their  request  The  agency  is  proposing 
to  promulgate  regulations  which  will 
establish  a  procedure  regarding  the 
confidentiality  of  these  examination 
reports  and  other  records  or  data  while 
in  the  povsession  of  a  Federal  Home 
Loan  Uf-i 

TlnMtable. 


Action 


FR  Crte 


ln«anm  Fmal  Aula         12A)7/90    S5  FP  50S45 
>Miit  ActMn  Undaisrmtnad 

Small  Entftfea  Affected:  S'mo 

Government  Levels  Affected:  Soi-e 

Agency  Contact   {.harles  StlenVcr. 
Attorney,  Federal  Housing  Firwnce 


Board.  1777  F  Street  N'W  .  Washington. 
DC  20006,  202  408-2554 

RIN:    tnf,<>   A.\(i'' 


4599    PAPERWORK  REDUCTION 
ACT— COLLECTION  OF  INFORfJIATION 
CONTROL  NUMBERS 

Significance:  A^'-nry  Priority 

Legal  Authority:  5  CFR  1320.7(e)(2) 

CFR  Citation:  12  CIK  90H 

Legal  Deadline   None 

Absf.'flct:  The  Finam  e  Board  will  adopt 
a  1  'A  ji.irt  908  to  its  general 
regulations  that  will  display  its  current 
information  control  numbers  issued  by 
the  Offi.;e  of  Management  and  Budget 
for  the  Finance  Board's  forms  that 
r^uiTM  the  collection  of  data. 

Timetable    Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact    (  h.uli-s  S/Ienker 
.Mtu.'nev.  f'-iliTdl  lloustiig  Kuiaiiie 
Board.  1777  F  Street  NW  .  Washington. 
DC  20006.  202  408-2.554 

BIN:  3n6M^AAJ'i 

4600.  •  AFFORDABLE  HOUSING 
PROGRAM 

Significance:  A^ejicy  Priority 

Legal  Authority:  12  USC  1422b(a)(l); 
12  USC  1430(j) 

CFR  Citation:  12  CFR  960 

Legal  Deadline:  Nor.e 

At>stract:  The  Kederul  Housing  Finance 
H...i:'l  IS  proposing  to  make  technical 


FHFB 


Prerule  Stage 


revisions  to  its  regulation  governing  the 
Affordable  Housing  Program  (AHP)  in 
order  to  simplify  and  clarify  the  AHP's 
requirements  for  the  Federal  Loan 
Banks  and  their  members 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Diane  E.  Dorius, 

Deputy  Director,  Housing  Finance 
Directorate.  Federal  Housing  Finance 
Board,  1777  F  Street  NW..  Washington. 
DC  20006,  202  408-2576 

RIN:  3069-AA28 


FEDERAL  HOUSING  FINANCE  BOARD  (FHFB) 


Final  Rule  Stage 


4601.  ADVANCES 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1422a(a)(3); 
12  CSC  1422b(a)(l),  12  USC  1426;  12 
USC  1429;  12  USC  143Q 

CFR  Citation;  12  CFR  935 

Legal  Deadline:  None 

Abstract:  The  Federal  Housing  Finance 
Board  is  proposing  regulations  to 
establish  the  rules  under  which  the 
Federal  Home  Loan  Banks  shall  make 
loans,  called  advances  to  members.  The 
proposed  regulations  carry  forward 
certain  prior  regulations,  modify  certain 
existing  regulatory  requirements,  and 
implement  provisions  in  the  Financial 
Institutions  Reform,  Recovery,  and 
Knforcement  Act  of  19B9,  Pub.  L.  101- 
73,  103  Stat.  1R3  which  amended  the 
Federal  Home  Loan  Bank  Act  of  1932. 

Timetable: 


Action 


Date  FR  Cite 


10/01/92    57  FR  45338 
1i;3C'92    57  FR  45338 


f-IPRM 

tMPRM  Comment 

Period  End 
Final  Action  04/00/93 

Fir,a!  Action  Effective   05/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  D.  Sheehan. 

Assistant  Director,  District  Banks 
Directorate,  Federal  Housing  Finance 
Board,  1777  F  Street  NW.,  Washington, 
DC  20006.  202  408-2870 

RIN:  3069-AA08 

4602.  AVAILABILITY  AND 
CHARACTER  OF  RECORDS 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  552;  12  USC 
1422b 

CFR  Citation:  12  CFR  904 

Legal  Deadline:  None 


Abstract:  The  Finance  Board  proposes 
to  issue  a  regulation  containing  the 
procedures  for  requesting  and  receiving 
information  from  Finance  Board 
records  pursuant  to  the  Freedom  of 
Information  Act. 

Timetable: 


Action 


Date  FR  Cita 


NPRM  12/30/91     56  FR  67242 

NPRM  Comment         01/29/92 

Period  End 
Final  Action  04/00/93 

Final  Action  Effective  05/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  Szlenker, 

Attorney.  Federal  Housing  Finance 
Board.  1777  F  Street  NW.,  Washington. 
DC  20006,  202  408-2554 

RIN:  3069-AAlO 

4603.  INFORMATION  REGARDING 
MEETINGS  OF  THE  BOARD  OF 
DIRECTORS  OF  THE  FEDERAL 
HOUSING  FINANCE  BOARD 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1422b;  5  USC 
552b 

CFR  Citation:  12  CFR  906 

Legal  Deadlirw:  None 

Abstract:  The  Finance  Board  proposes 
to  promulgate  regulations  governing 
public  meetings  and  notice  of  meetings 
for  its  governing  Board  of  Directors. 
These  regulations  are  issued  pursuant 
to  the  requirements  of  the  Government 
in  the  Sunshine  Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

12/30/91 

56  FR  67248 

NPRM  Comment 

01/29/92 

56  FR  67248 

Period  End 

Final  Action 

04/00/93 

Final  Action  Effectve  05/00/93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Charles  Szlenker, 

Attorney,  Federal  Housing  Finance 
Board.  1777  F  Street  NW..  Washington. 
DC  20006,  202  408-2554 

RIN:  3069-AA12 

4604.  PRIVACY  ACT  PROCEDURES 

Legal  Authority:  5  USC  552a;  12  USC 
1422b{a)(l) 

CFR  Citation:  12  CFR  909 

Legal  Deadline:  None 

Abstract:  The  Finance  Board  proposes 
to  promulgate  a  regulation 
implementing  the  Privacy  .^ct  for 
records  held  by  the  Finance  Board 

Timetable: 


Action 


Date 


FR  Cite 


12/30,'91     56  FR  67250 
01/29/92    56  FR  67250 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  04/00/93 

Final  Action  Effective  05/00 '93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  Szlenker, 

Attorney,  Federal  Housing  Finance 
Board,  1777  F  Street  NW.,  Washington, 
DC  20006,  202  408-2554 

RIN:  3069-AA15 

4605.  MINORITY  CONTRACTORS 
OUTREACH  PROGRAM 

Legal  Authority:  12  USC  I422b(a)(i), 
12  USC  1833e 

CFR  Citation:  12  CFR  902 

Legal  Deadline:  None 

Abstract:  The  Finance  Board  proposes 
to  promulgate  a  regulation  to  encourage 
the  maximum  participation  of  minonty- 
owned  businesses  and  women-owned 


25326 
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Final  Rule  Stage 


biisinoMtia  in  the  cuntrn<  ts  iMued  by 
th«  Finance  Board  fur  the  procvirvment 
of  goods  or  service*.  This  regulation 
would  ImpietnRnt  •Mxtion  1216  of  the 
F'manaal  Institutions  RHform.  Recovery 
and  Eiifori  ement  Act  of  1989,  Pub.  L. 
101  7  V  103  Stat    183.529-30(1989). 

Timetable: 


Action 


FR  Ctte 


12/30/91     56PR6.'»'39 
01.'?9/92    56  FR  67239 


NPAM 

NPRM  Corrvrem 

Penod  End 
Final  Act  oo  04/00/93 

final  Artici  EftacHv*   0MX)."93 

Smalt  Entitle*  Attected:  None 

Government  Levela  AfTected.  None 

Aqoocy  ConUlct;  (ii^rlr*  Szl»-nkpr. 
Ai'iiriifV,  l-iHJ>i(iii  HuLmnj{  Fmanc;e 
Board.  1777  F  Strwet  N\V  .  Washington. 
[)C  2000«.  202  408  2^54 

RIN-  inf,  '   .\A'. ' 

4S06   ASSESSMENTS 

Legal  Authority:  IJ  I  sr  i42:Jb(a)(l). 

"  -•  '  M    n  I'tih) 

CFR  Citation;  12  CFR  902 

Legal  Deadline:  None 

Abttrect:  The  Finance  Bonrd  propoMts 
ti.)  promulgate  a  regulation  govenung 
the  procedures  by  whu  h  it  will  levy 
a  semiannual  assessment  on  the  Federal 
Home  Loan  Bank  System  for  its 
iK!mini<Urative  expen&rs 

Tlmetab.'e: 


Artlon 


FR  Cte 


Nf^HM  12/3Q/B1     SCFRS/i^jg 

KPRM  Comm*nl  OLTa/VZ     56  FR  6?239 

Pa'tod  Eixl 

Final  Actton  04/00^93 

Fir*J  Action  Etf»ct>ve  0VOa93 

Small  Entniee  Affected:  Nonn 
Government  Levels  Affected:  None 

Agency  Contact:  (.hurlm  S^lrnkrr. 

.•\i;.>r;\t' , .  hcd.Trtl  iiiuisirij.;  Kir..in(  » 
H<..ir.!.  17-7  y  Strwt  N'W  .  Wnshington. 
FK:  :u(H)f).  202  408-2SVt 

RIN:    ((>,,'»  ,\A1'» 

4607  SCHEDULE  OF  CHARGES  FOR 
AGENCY  SERVICES 

Legal  Authority:  12  USC  1422b<aHlJ. 
11  USC  9701 

CFR  Citation:  12  (JR  902 

Legal  Deedtlne:  None 


Abstract:  Th**  ^intiiiie  b<><ird  (irojKiMts 
to  prc)ii'u!;;<ite  a  rH^iuidtuin  to  ptjrrmt  it 
to  gi\e  a  !M:h(»<lulp  of  it;nry»'s  for 
nongovi)mmi»r;t  u^tT^  o'  i  .•r'nin  a^ncy 
»«rvires  The  F':r.ft;it  h  Hm-  i  15  also 
promulgating  a  sfM^Tfu   vh»»diilf>  of 
(barges  in  tonne<.1ion  with  a  VAX 
broadcast  service  of  it!i  MurtKuKe 
Intfrfst  Rate  Survey. 

Timetable: 


Action 


FR  CHa 


12/30^1     56  FR  67241 
0^f29/92    56  FR  67238 


^;PR«<^ 

NPRM  Commenf 

Pa'KXl  End 
F  inaJ  ActVxi  04/00/93 

Firv«i  AcTtor  E^erBve    Ofv'OC'93 

Small  EntHlea  Affected;  Nons 

Government  Levels  Affected:  None 

Agency  Contact;  CJiarles  Szlenker, 
Attorney,  Federal  Housing  Finance 
Board.  1777  F  Str»>*^  NW  .  Washington. 

rx:  20006.  202  408-2354 

RIN:  10fiO-AA2n 

4G08   MORTGAGE  INTEREST  RATE 
SURVEYS 

Legal  Aulhortty:  12  VSC.  1422b<a)(l); 

IJ  I   SC  14-,4(a,(:;),  12  USC  1717lb)(2) 

CFR  Citation:  12  CFR  902 

Legal  Deadline:  .No::h 

Abstract:  The  Finance  Board  proposes 
to  promulgate  a  regulation  governing 
the  method  by  which  it  will  rcmduti 
a  monthly  survev  of  thn  rates  and  turms 
on  ronvpntioiidi  one  family,  iiuiifa.-ra 
mortgage  loans  The  s-.irvey  is  luwd  to 
adjust  the  limitations  on  maximum 
original  principal  obligations  of 
i  onventioiial  mortgages  punhnsed  by 
the  F<«deral  National  Mortgage 
Asso<  1  ition  and  the  Federal  Home  Loan 
Mor'gH^r  rnrporation 

Timetable: 


Action 


FR  Cite 


1200*1     56  F«  67239 
01?9k92    56  FR  67239 


NPPM 

NPRM  Comr>»<Tt 

Period  End 
Fi-ial  Act»on  OC0(V93 

f^nal  A.cnon  EHwcBva    OMXl-gS  * 

Small  Ent;tlea  Affected:  None 

Goverrunent  Levels  Affected:  Nohh 

Agency  Contect:  (larles  Szlcnker. 

Attonitty.  Fi-'l«ral  M<h;mi),i;  Fir'.tiiHH 
lioartl.  1777  F  Strent  NW     Washiri^jton. 
IX    ZiUmh.  202  40«-2.'5^4 

RIN     V)»,<»-AA21 


4609.  MEMBERS  OF  THE  BANKS 

Significance:  Ag«»n(7  Priority 

Legal  Authority:  12  I'SC  1422a,  12 
rsc  142.^1,  12  USC  1424,  12  USC 
142f^  12  I  .SC  1442 

CFR  Citation:  12  CFR  932;  12  CFR  933 

Legal  Deadline:  None 

Abstract:  Tli»'  Finance  Board  proposes 
to  issue  a  regulation  which  revises  in 
its  en!ir«ty  th«  current  rcgulatmn 
concerning  membership  in  the  Federal 
Home  Loan  Dank  System  (Flll.liar.k 
System)  in  mspoiise  to  i  haiiiit^s  made 
to  the  Federal  Home  Ixwn  Bank  A(,t 
(Dank  Act)  by  the  Finaiu  lal  Institutions 
Reform,  ktMovery  and  Knfon.nment  Aci 
of  1989  (FTRREA).  The  r«gulatian 
cldnfies  membership  eligibility 
requirements  and  procedures  for 
applicants  for  membHrship  in  the 
FFiLBank  System.  In  addition,  it 
(.larifies  access  to  noncrodit  services 
provided  by  the  FHLBanks  The 
regulation  also  inc  ludes  several 
sections  of  the  current  regjlation 
concerning  the  transfer  of  the  Federal 
Home  Loan  Bank  stock  in 
consolidations  and  reorganizations  of 
member  institutions. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  12'1 1,-32     67  FR  58732 

NPR».'  Cor-me-it  02'09,'93    57  FR  58732 

Pe'Od  End 

Finai  Act-on  0&'C0'93 

F.ivjJ  Action  Etiecbve  O6.'00«93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Nine 

Ager.cy  Contact:  jun  M.  Boustany. 

Aitonu'v.  Fefit-ra!  Fl');i<^inj;  Finanie 
Board,  1777  F  Street  NW.,  Washington, 
DC  2C00(),  202  408-2932 

RIN.  30h4-.\A^3 

4610  •  ADVANCES  TO  NONMEMBEH 
MORTGAGEES 

Significance:  Aneni  y  F'nonty 

Legal  Authority:  12  USC  1422a(a)l3). 
12  USC  1422b(a)(l);  12  USC  1430b 

CFR  Citation:  12  CFR  935 

Legal  Deadline:  None 

Abstract:  The  Federal  Housing  Finance 
Board  is  issuing  an  interim  regulation 
amending  its  regulation  on  Federal 
Home  Loan  Bank  advanf:Hs  to  establish 
r»'vised  and  new  rHquirements 
governing  ailvani  es  to  nonniemlxtr 
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FHFB 


iTiuilgagees  and  to  implement 
provi.sions  of  the  Housing  and 
Community  Development  Act  of  1992 
regarding  special  advance;;  to  qualified 
n(jnmember  mortgagees  that  are  State 
housing  finance  ageiii  ies 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule         05/00/93 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  James  H.  Gray.  Jr., 

Associate  C«nerai  Counsel,  Federal 
Housing  Finance  Board,  1777  F  Street 
NW.,  Washington,  DC  20036.  202  408- 
2552 

RIN:  3069-AA27 


to  Its  regulations  governing  the 
eligibility  of  Federal  Home  Loan  Bank 
directors.  These  amendments  include 
changes  to  the  deadlines  by  which 
directors  must  submit  Personal 
Certification  and  Disclosure  Forms  to 
the  Finance  Board  end  to  the  date  on 
which  the  Finance  Board  must 
announce  the  results  of  the  election  of 
directors. 

Timetable: 


Action 


Date 


FR  Cite 


01/11/93    58  FR  3487 
04/00/93 


4611.  e  ELIGIBILITY  OF  FEDERAL 
HOME  LOAN  BANK  DIRECTORS 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  l422b(a)(l); 
12  USC  1427 

CFR  Citation:  12  CFR  932 
Legal  Deadline:  None 

Abstract:  The  Finance  Board  has 
adopted  certain  technical  amendments 


Interim  Final  Rule 
Final  Action 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Brandon  B.  Straus, 

Attorney-Advisor,  Federal  Housing 
Finance  Board,  1777  F  Street  NW., 
Washington,  DC  20006,  202  408-2589 
RIN:  3069-AA29 


4612.  e  CLAIMS  REGULATION 
Significance:  Agency  Priority 
Legal  Authority:  12  USC  l422b;  12 
USC  1438(b);  12  USC  1833e;  31  USC 
3711(e);  31  USC  3721 

CFR  Citation:  12  CFR  902 


FEDERAL  HOUSING  FJNANCE  BOARD  (FHFB) 


4613.  LEVERAGE  RATIO  ON 
CONSOLIDATED  FEDERAL  HOME 
LOAN  BANK  DEBT 

Significance:  Agency  Prio:ity 

Legal  Authority:  12  USC  1422b:  12 
USC  1431 

CFR  Citation:  12  CFR  910  1;  12  CFR 

'nOfi;  12  CFR  910.0 

Legal  Deadline:  None 

Abstract:  The  Finance  Board  adopted 
reg'^iations  regarding  leve;  ige  of  the 
Federal  Home  Loan  Bank  5'ystem 
(FHLBank  System)  which  fxpand  the 
definition  of  debt  to  incluc'e  curtain 
senior  unsecured  liabilities  and  to 
increase  the  permitted  deb;-to-capitaI 
r?-lio  from  121  to  20:1.  The  revised 
leve.'-age  constraints  provida  meaningful 
protection  to  FHLBank  System 
bondholders.  The  change' vill  increase 
the  availability  of  housing  .Inance  and 
in;  rease  the  attractiveness  of  FHLBank 
Sy.stem  membership 


Timetable: 


Action 


Data 


FR  Cfte 


C5/11/92    57  FR  20061 
07/10/92    57  FR  20061 


NPRM 

NPRM  Comment 

Period  End 

Final  Action  U'30'92    57  FR  C2i83 

Hr.al  Action  Effectiva  C1/29.93    C  FR  £2163 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Public  Compliance  Cost:  Initial  Cost 
$0 

Agency  Contact:  Jaines  H.  Gray.  Jr.. 
Associate  General  Ciunsel.  Feder=>! 
Housing  Finance  Boird,  1777  F  Street 
NW'..  Washington,  DC  20006,  202  408- 
2552 

RIN:  3069-AA24 


4614.  EXAMINATION  POLICIES  AND 
PROCEDURES 

Significance:  Agency  Priority 


Final  Rule  Stage 


Legal  Deadline:  None 

Abstract:  The  Finance  Board  is 
proposing  to  issue  a  regulation 
governing  the  procedures  and  standards 
for  the  administrative  collection, 
(ompromise,  and  termination  of  agency 
collection,  and  the  referral  of  claims  to 
the  General  Accounting  Office  of  the 
Department  of  Justic"  for  litigation  of 
civil  claims.  The  regulation  also 
establishes  the  Finance  Board's 
procedures  and  standards  governing 
claims  filed  against  the  Finance  Board 
bv  employees  for  loss  or  damage  »o 
persona!  property. 

Timetable: 

Action 


Date 


FR  Cite 


Intenm  Final  Ruie         05/00/93 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  David  A.  Guy, 

Associate  General  Counsel,  Fedeial 
Housing  Finance  Board.  1777  F  Street 
NW.,  Washington,  DC  20006,  202  408- 
2536 

RIN:  30R9-AA30 


Completed  Actions 


Legal  Authority:  12  USC  l422tj;a)(l); 
12  USC  1436  (a),  12  USC  1440;  12  USC 
1442 

CFR  Citation:  12  CFR  934  30  to  934.33 
Legal  Deadline:  None 

Abstract;  The  Finance  Board  proposes 
to  promulgate  rules  to  establish  the 
procedures  and  methods  for  the 
classification  of  impaired  assets  of  a 
Federal  Home  Loan  Bank  pursuant  to 
a  regulatory  exa.mination.  The  Finance 
Boa;d  will  model  its  classification 
system  after  the  uniform  system 
utilized  by  the  other  Federal  financial 
regulators  and  will  aLso  establish  other 
p-i-  of^nres  for  its  exammation  staff. 
Timetable: 


Action 


Date 


FR  Cite 


vV'Ttidrawn  04  01 '93 

Small  Entities  Affected:  None 
Government  Levels  Affected-  None 
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Frtlrr.ll   K^mstpr       \'-d     '>H.   No     7H   /   Mi/ini.u,   April   ^t).    1M<,^J   /   linificd   Agrrula 


Agency  Contact,  (jiiry  B.  lov^aicml. 
I)w[)uty  IhrwAoT.  District  Banks 

DinxtiiratH  for  Kxaniirialinn  Division. 
FtMlfrnl  Housinx  FinaiUM  Hoard.  1777 
I     /...'.v.     V.    shinnton.  IX:  20006. 

J(1J  4I)H  jri40 


RIN:  J06^AA26 

IFR  Doc  93  5054  Filed  04-23  93,  8  45  wnl 
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I  i  I 
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Federal  Maritime 
Commission 

Semiannual  Regulatory  Agenda 


s       s 


2->n30 
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FEDERAL  f.'ARITIME  COMMISSION  (FMC) 


f  rnEF^AL  MARITIME  COMMISSION 
4bCFR  Ch.  IV 

U  iified  Regulnfory  Agenda 

AutNCr    1  .■  :••    .    \"   •         ..  Clommission 

ACTION:  I  I  i:  .-.i  A,;- ;    :j  . !  Fedtral 
Kegulations. 

Summary:  Pursuant  to  section  5  of  E  O 
122<)1  and  the  Regulatory  Flexibility  Act 
{*>  U  S  C  601  et  sfq).  the  Commi&sion 
anticipates  having  under  consideration, 
diirinj,;  the  penod  from  April  I.  1993.  to 
Mnrth  11.  1994.  actions  in  the  areas 
listed  below. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
lurlhfr  iiifi)rmafic)n  concerning 


Ceminlasion  rulemaking  proceedings  or 
the  status  of  any  matter  listed  below, 
contact:  loseph  C  Polking.  Secretary. 
800  North  Capitol  Street  NVV  . 
Washington.  DC  20573.  (202)  523-5725 

SUPPLEMENTARY  INFORMATION:  Section 
(.1  :..:!•..■  KiKi.irt'   '\  i  ..xibilitv  Act  (5 
use.  602)  requires  the  publication  of 
An  agenda  of  items  for  which  regulatory- 
agencies  may  propose  or  promulgate  a 
rule  which  is  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  Section  5  of 
Executive  Order  1229l'also  requires 
exe<:utive  agencies  to  publish  a 
rt>gulator>-  agenda:  the  Commission 
voluntarily  complies  with  this  section 
The  agendas  include  information  on 
regulatory  activities  being  conducted  or 


reviewed  during  the  succeeding  12 
months  by  the  Commission 

The  following  is  the  Commission's 
unified  regulatory-  agenda  The  agenda 
does  not  necessarily  include  all 
petitions  for  rulemakings  which  are 
under  staff  review- 
In  addition,  the  Commission 
maintains  a  compilation  of  the  status  of 
pending  rulemaking  proceedings  and  a 
listing  of  rules  that  have  become  final 
since  the  publication  of  the  most  recent 
regulator)'  agenda.  This  will  be  made 
available  to  the  public,  including  the 
press  and  interested  persons 
loaephC  PolWinK. 
Stvrpfary 


Prerule  Stage 


Sequence 
Nun*er 


4615 


Sequence 

Numb«f 


4616 

4617 

4618 
4619 
4620 
4621 


4622 

4623 
4624 
4625 
4626 
4627 

4628 
4629 

4630 

4631 
4632 


Title 


Ueer  Feaa  To  necover  Agency  Coeli 


Final  Rule  Stage 


Trtte 


Actwna  To  Ad|ust  o»  Meet  ConcMon*  Unfavorabie  to  SNpp.ng  in  the  United  StateVKcrea  Trade  (Docket  No  91- 
24)  

Financial  Reports  o(  Vessel  Operating  Corrvnon  Camert  by  Water  in  OomeMc  Otf&rx>re  Tradea  (Dodtal  No.  9i-5i 

arxJ  Peoooo  Pi  92)  „„ „„ 

Sen/ice  Contracts  (Docket  No  92-31)  '. _ 

Electronic  Filing  o«  Military  Rate  (Docfcal  No  93-01) 

MisceUaneous  Am^ndmenis  to  Ruiea  cf  Practice  and  Procedure  (Docket  No  93-02)  

ImptementaOon  o»  Section  502  o*  PyJoUc  Law  102-582  (Docket  No  93-03)  


Completed  Actions 


Ta««8  and  Service  Corttracts  (Docket  No  90  23) „ 

Conference  independent  Acton  Provisions  (Docket  No  92-16)        ..  .     

Sendee  ContracH  m  Fof»ign-to-Fo/^#.gn  Trades  (Docket  No  92-20)     „ ..„ „ 

Marine  Terminal  Facilities  Agreementa— Exemption  (Docket  No  92-33)  

Regulation  ct  Military  Rates  Unde*  the  Shipping  Act  of  1984  (Docket  No  92-25)  

Domestic  Oftshore  Ftnanoai  FUing  Regulaoortt.  Exemption  Under  Section  35  ot  Vie  Shipping  Act  1916  (Docket 

No  92-34)  „ ZZ.    . 

Notice  o»  \rxHrf  CortcefTung  Vaifou*  ReguJalory  issues  (Oocnet  No  92-35) 

Reductjon  of  Nonce  Requremenlt  lor  Tantf  increases  m  the  DomesK  Offshofe  Trades.  Exerrytion  Under  Section 

35  of  the  Shtpping  Act.  1916  (Oociiet  No  92  36)  ^ 

Free  Tina  and  Demurrage  Charges  on  Import  Property  al  •«  Pott  Of  N«w  Yortt;  Tnx*  Detanlton  at  the  Port  of 

New  Yorti  (Docket  fsio  92-29)    

Financial  Reeponsibttity  to»  Non-Veeaei-Operaeng  Coovnon  Camers  (Docket  No  92-37)  

UntavoraWe  Condrtnns  m  Korea  (Docket  No  92-42) 


Regulation 

laentifier 
Njmber 


3072-AA70 


Regulation 

lOentifier 

Njmber 


3072AB36 

3072-AB46 
3072  ■AB49 
3072AB67 
3072AB68 
3072-AB69 


3072-AA61 
3C72  Ae48 
3072-AB51 
3072AB53 
3072-AB55 

3072-AB56 
3072-ABS8 

3072  ABei 

3072-AB62 
3072AB63 
3072-AB64 


2".  t'J2 
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Completed  Actions  (Continued) 


Sequence 

Numtjer 


4633 
4634 


Title 


Unpaid  Freight  Charges  (Docket  No  92-46) 

Financial  Responsibility  Requirements  for  Nonperfomiance  of  Transportation,  Revision  of  Self  Insurance  Oualifica- 
tion  Standards  (Docket  No.  92-50)  


Regulation 
Identifier 
Number 


3072-AB65 
3072-AB66 


FEDERAL  MARITIME  COMMISSION  (FMC) 


Prerule  Stage 


4615.  USER  FEES  TO  RECOVER 
AGENCY  COSTS 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  552  to  553 

CFR  Citation:  46  CFR  503.43 

Legal  Deadline:  None 


Abstract:  The  Commission  is  reviewing     Small  Entities  Affected:  Undetermined 


existing  fees  for  ser\'ices  in  order  to 
determine  whether  they  are  adequate  to 
recover  costs. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


01/25/85 
10/00/93 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Joseph  C.  Polking. 

Secretary.  Federal  Maritime 
Commission,  800  N.  Capitol  St.  N\V  . 
Washington,  DC  20573,  202  523-5725 

RIN:  3072-AA70 


FEDERAL  MARITIME  COMMISSION  (FMC) 


Final  Rule  Stage 


4616.  ACTIONS  TO  ADJUST  OR  MEET 
CONDITIONS  UNFAVORABLE  TO 
SHIPPING  IN  THE  UNITED  STATES/ 
KOREA  TRADE  (DOCKET  NO.  91-24) 

Significance:  Agency  Priority 

Legal  Authority:  46  USC  app  876;  46 
USC  app  1710a;  46  CFR  585;  Reorg 
Plan  7  of  1961 

CFR  Citation:  46  CFR  586  5 

Legal  Deadline:  None 

Abstract:  Proposed  action  would 
impose  fees  on  Korean-flag  vessels 
railing  at  US.  ports  in  response  to 
Korean  law  and  regulations  restricting 
U.S.  carriers'  trucking  and  rail  sources. 

Timetable: 

Action 


Date 


FR  Cite 


Notice  of  Petition 
Notice  of  Petition 
NPRM 
NPRM  Comment 

Period  ExterxJed 
NPRM  Comment 

Penod  End 
Second  NPRM 
NPRM  Comment 

Period  End 
Second  NPRM 

Comment  Penod 

End 
Final  Rule 
Final  Rule 


03/16/88  53  FR  8679 

08/26/88  53  FR  32663 

06./07/91  56  FR  26361 

ir/05/91  56  FR  56487 

05/29/92  56  FR  56487 

07/01/92  57  FR  29259 

08/12/92  57  FR  29259 

08/12/92  57  FR  29259 


11/18/92 
02/11/93 


57  FR  54318 

58  FR  7988 


Action 


Date 


FR  Cite 


Final  Rule  Effective      06/01/94    57  FR  54318 
Final  Rule  Effective      06/01/94    58  FR  7S88 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  D.  Bourgoin, 

General  Counsel,  Federal  Maritime 
Commission.  800  N.  Capitol  St.  NW.. 
Washington.  DC  20573.  202  523-5740 

RIN:  3072-AB36 

4617.  FINANCIAL  REPORTS  OF 
VESSEL  OPERATING  COMMON 
CARRIERS  BY  WATER  IN  DOMESTIC 
OFFSHORE  TRADES  (DOCKET  NO. 
91-51  AND  PETITION  P1-92) 

Legal  Authority:  5  USC  553;  46  USC 

app  817(a);  46  USC  app  828;  46  USC 
app  833a;  46  USC  app  841a;  46  USC 
app  843;  46  USC  app  844;  46  USC  app 
845;  46  USC  app  845a;  46  USC  app 
847 


CFR  Citation: 

552 


46  CFR  502.67;  46  CFR 


Legal  Deadline:  None 

Abatract:  For  domestic  offshore  carrier 
tariffs  and  amendments,  actions  would 
modify  financial  reporting  procedures 
and  rules  of  practice  and  procedure 
related  to  rate  increases. 


Timetable: 


Action 


Data 


FR  Cite 


ANPRM  11/08.'91  56  FR  57298 

Notice  of  Petition  01/2192  57  FR  2702 

ANPRM  Comment  05.'2Z'92  57  FR  11705 
Period  End 

NPRM  10/28/92    57  FR  48770 

NPRM  Comment  11/27/92    57  FR  48770 

Penod  End 

Final  Action  04/00/93 

Final  Action  Effective  06'00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Seymour  Glanzer, 

Director,  Bureau  of  Hearing  Counsel, 
Federal  Maritime  Commission.  800  N. 
Capitol  St.  NW..  Washington,  DC 
20573,  202  523-5783 

RIN:  3072-AB46 


4618.  SERVICE  CONTRACTS 
(DOCKET  NO.  92-31) 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  553,  46  USC 
app  1702;  45  USC  app  1706;  46  USC 
app  1707;  46  USC  app  1712;  46  USC 
app  1714  to  1716;  46  USC  app  1718; 
46  USC  app  1722 

CFR  Citation:  46  CFR  581  l 


Federal  Register  /  Vol.  58.  No.  78  /  Monday.  April  26.  1993  /  Unified  Agenda 


25333 


ISS 


FMC 


¥r<\rT»\  nt-ttfi\vT  '  Vd    SH.  No    7H  /  Mnndav.  April  2fi,  199.1  /  Unified  Agenda 


Federal  Register  /  Vol.  58.  No.  78  /  Monday.  April  26.  1993  /  Unified  Agenda  25333 


Legoi  Oeadlin*:  None 

Abstract:  Public  comment.t  and 
iitfuriJiatinn  are  solicited  on  the 
<i»wtrnbility  and  fea.sibililv  (if  a  rulo  that 
vcould  pprmit  two  or  morn  shippers  to 
unt^'  into  a  wrvu:e  contrad.  n«gar<il»<t5 
of  wh»»ther  the  «hipp«r5  «r»»  rnvmbtir^ 
of  a  shipper*'  as!MN:ialion. 

Tlrr>«»»abl«: 


Actio-i 


Oat* 


FR  Clt« 


ANPPM  06/0a'92    57  FR  24220 

^NPr>^*  ComiPont        07/08.'92    57  FP  242?0 
Psr  od  End 

NPRW  11A)a92    57  rW  496€' 

^PB^•  Conwrwrt  12^)3/92    57  FR  «9«6^ 

Pt  'Jd  End 

Fir«(A;ton  0&00  9J 

Float  Action  Ef»aJii-a  Oft'CX)  9J 

Small  E'^tttiea  Aftected:  I 'iid»rti»rmin«KJ 

Government  Levels  Affected 

'   .!i!'''>'rnii[irvi 

Agency  Contact:  Robert  U.  Buurf-pia 

G«»rif:.,l  CouDM'l.  Kt»dernl  Mariliriitj 
f  \   C.apit(il  Si    NW  . 

\>  '    :  il^a.  202  523-3740 

niN     i.)72-An40 

4619    •  ELECTPONiC  FILI'.G  CF 
MlLI'Ci^Y  HATE  (lX)CKfcT  NO    9:W)1) 

Sign.'.ctrKe:  Ajj«nc>'  Priority 

Lejwl  Authority:  5  USC  5!S2-553.  31 
U^:  '1  1)1,  4b  USC  app  804-fl47.  46 
use  app  1702  1722.  PL  l01-<»2.  103 
Stat  6U1 

CFR  Citation:  4f.  CFK  516  .1.  46  CFR 

114  <•    U<  OR  S14  15 

Le^a    D^«dltr»«:  None 

At>»tr»ct:  ActKin  enemptu  M.htary 
•  Command  (.MSC)  tenders  from 
uu:  hl\t\g  under  Part  "iM  on  the 
■1  that  MSC  file  tin's**  tenders 
L    ,  -c  lorm  as  is  the  practiui  with 
i  p.  tariffs. 

Timetable: 

Action 


Final  Rule  Stage 


rviCNe 


NPRW 

Corraction 


01/1103    5«FR4137 
0M2%'9'\    58  FR  «167 


Actlofi 


Oets 


FH  Cfla 


NPRMCommaot  02/12/93    58  FR  4137 

Panod  End 

Final  Action  04/00/93 

Finat  ActKxi  Eftoctiva  04/00*93 

SfT^ail  Entitles  Affected   None 

Government  Levels  Affected-  None 

Age.'icy  Contact.  |uhn  Robert  Ewers. 
rVpi.ly  MnnajjinR  Director.  Federal 
Mdritiine  Cidmmission.  800  N  Capitol 
Street  NW  .  Washington.  DC  20573.  202 
523-5800 


RtN 


Af> 


4620   •  MISCELLANEOUS 
AP^ENPMENTS  TO  RULES  OF 
PRACTICE  ANO  PROCEDURE 
(DOCKET  NO   93-02) 

Leqp!  Authority:  5  USr  504.  5  USC 
...'.I-  ,..'».  U  luSC  1141)(a).  18  USC  207; 
26  USC  501(r;(3).  28  USC  2112(a)   46 
I TSC  npp  « J  7  Ft  !Wiq:  46  USC  app  1 705 
et  s.-q.  to  1  IJJi!  of  May  8.  1965  (30 
FR  6490).  21  USC  85.1a.  PL  89-777  (46 

CFR  CttatKsn:  4ti  CFR  502:  46  CFR  505. 
4f.  CFR  510,  46  CFR  540 

Legal  Deadrne:  None 

Abstract:  .\ctuin  removes  ambi|^ities. 
(i>!»'iHs  outdated  or  extraneous 
provtsionx.  and  improves  the  efficient 
ndmuustratiun  of  proc«<«Hlinf<s. 

TIr 


Action 


FR  CIt* 


02'0S'»3    58  FR  7199 
03/22^    58  FR  7199 


NPnM 

NPRM  Comment 

Ps'iod  End 
Wwm  Action  Oe'CO.93 

Final  A.--tion  E»»act-»*   orriym 

Small  Errimea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact   Jw**;.!,  C.  Poltitn^ 
Sttuljtar;, .  JoOfrai  Maiit:ine 
Cominission,  800  N  Cap.tol  Siniet 
MV  .  VVa5hinj(ton.  DC  20573.  202  523- 
5725 

RIN    3)':   ARn« 


4621    •  IMPLEMENTATION  OF 
SECTION  502  OF  PUBLIC  LAW  102- 
582  (DOCKET  NO.  93-03) 

Significance-   ^^HrK  v  Priority 

Lege!  Aulhortty:  5  USC  552-553:  31 
USC  9701;  46  USC  app  804  10  847   46 
USC  app  1702  to  1722.  PL  101-92.  103 
Stat  601 

CFR  Citation:  46  CFR  514  12,  4C  CFK 
M4  20,  4h  CTR  514  21:  46  CFR  514 
exhibit  2 

Legal  Deadline:  None 
I'ubiiL  Law  102-582  rxintains  deadlir>es 
for  filing  of  tariff  data  but  none  for  the 
issuance  or  effectivene.ss  of 
ii.p;Mm»»ntatipn  rules. 

Abstract:  Anion  amends  part  514  in 
order  to  imploment  46  USC  app  1707a. 
which  requires  certain  tariff  data  to  l>e 
eledronically  filed  into  the 
Commission's  Automated  Tariff  Filinp, 
and  Information  System  and  requires 
this  data  to  be  made  available  without 
restriclion  to  the  public   Addttionally. 
prcKedures  are  devised  to  impleinent 
the  new  laws  requirement  that  the 
CommiS5ioQ  impu.se  a  pur-oiinute  fee 
for  secoadar>-  (remote)  e!e<:lronic  access 
to  the  tariff  data 

TimetaWe: 


Action 


FR  Cto 


02A)8«3    56  ff^  7501 
03'10/93    53  FR  7501 


NPRU 

NPRM  Comment 

PerocJ  End 
Final  Action  OO'OO/OO 

Final  Action  Eftectve   Ott'OO/OO 

Small  Entitles  Affected-  None 

Government  Levels  Affected:  None 

Agency  Contact:  lohii  Robert  Ewers. 
Ui'puty  Managing  Director.  Federal 
MariUme  Co.mniission.  800  N  Capitol 
.Street  NW  ,  Washington,  EX:  20573.  202 
523  5800 

RIN;  3072-AB69 


FEDERAL  MARITlf.^E   COVMISStON  (FMC) 


€U>mpleted  Actions 


462.^    TARIFFS  AND  SERVICE 
CONTRACTS  ;DOCKET  NO   90-23) 

Significance:  A,r-;i  y  Pr»cr.ty 


Legal  Authcrtty:  5  USC  552.  5  USC 
553,  31  USC  f701    46  USC  app  804. 
46  USC  app  812.  46  USC  app  814  to 
817Ja),  46  USC  app  820.  46  USC  app 


833a.  46  USC  app  841a:  46  ITSC  app 
843  to  845b;  46  USC  app  847;  46  USC 
app  1702  et  seq,  PL  101-92 


FMC 


CFR  Citation:  46  CFR  514  (New);  46 
CFR  515;  46  CFR  520;  46  CFR  550;  46 
CFR  580;  46  CFR  581 

Legal  Deadline:  None 

Abstract:  The  Commission  is 
implementing  an  automated  tariff  filing 
and  information  system  (ATFI), 
whereby  tariff  data  can  be  filed, 
processed,  and  retrieved  electronically. 
This  action  provides  regulations: 
adapting  the  Commission's  current  CFR 
parts  regarding  filing  to  the  electronic 
system;  implementing  policy  decisions 
made  in  interim  reports  in  the 
proceeding;  and  prescribing  user 
charges. 

Timetable: 


Action 


Data 


FR  Cite 


Begin  Review 
Notice  ot  Intent  To 

Form  Advisory 

Committee 
Notice  ot  Second 

Meeting 
Notice  ol  Third 

Meeting 
Notice  ot  Inquiry  on 

System 

Functionality 
Furtfier  Notice 
Second  Report  on 

System 

Functionality 
ANPRM 
ANPRM  Comment 

Period  End 
Interim  Report  and 

Batch  Filing  Guide 
Notice  ot  Availability 

ot  Intenm  Report 

and  Batch  Filing 

Guide 
End  Review 
Notice  ot  Availability 
ot  Second  Intenm 

Report 

Notice  of  Availability 

o(  Third  Intenm 

Report 
Notice  ot  Availability 

ot  Supp 
\PRM 
Notice  ot  Availability 

o)  Fou^t^  Report 
Intenm  Final  Rule 

Date  (5l4  2ifb). 

(c),  (e)  and  514  91) 
NPRM  Comment 

Period  End 
Supplemental  Report 

Postponing 

Implementation 
Intenm  Final  Rule 


09/01/84 

04/1  Z'85    50  FR  14453 


05/19/86  51  FR  18376 
10/21/86  51  FR  37347 
12'22/87    52  FR  48504 


06/13/88    53  FR  22048 
12/29/88    53  FR  52785 


08/01/90  55  FR  31199 

10/29/90  55  FR  42416 

12/26/90 

0l/0a'91  56  FR  668 


03/26/91 

03/29/91     56  FR  7316 


07/29/91     56  FR  35847 


08/02/91  56  FR  37069 

09/09/'91  56  FR  46044 

10/30/91  56  FR  55860 

12'09/91  57  FR  36248 


12O0'91     56  FR  66006 
02/18/92    57  FR  5884 

08/1  ^'92    57  FR  36248 


Action 


Date  FR  Cite 


Etiective  Date  of  08/12/92    57  FR  36248 

514.7(m)(2)  Stayed 

Until  Further  Notice 
Interim  Final  Rule        09/11/92    57  FR  36248 

Effective  Date  tor 

Balance  of  Part  514 
Interim  Final  Rule         09/30/92    57  FR  36248 

Comment  Period 

End 
Final  Action  -  Section  01/04/93    58  FR  25 

514.7(m)(2)  is 

stayed 
Final  Action  Effective  02/03/93    58  FR  25 

Small  Entltlea  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  John  Robert  Ewers, 

Deputy  Managing  Director,  Federal 
Maritime  Commission.  800  N.  Capitol 
St.  NW.,  Washington,  DC  20573,  202 
523-5800 

RIN:  3072-AA61 

4623.  CONFERENCE  INDEPENDENT 
ACTION  PROVISIONS  (DOCKET  NO. 
92-16) 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  553;  46  USC 
app  1701  to  1707;  46  USC  app  1709 
to  1710;  46  USC  app  1712;  46  USC  app 
1714  to  1717 

CFR  Citation:  46  CFR  572  502;  46  CFR 
572  801;  46  CFR  572.802 

Legal  Deadline:  None 

Abstract:  In  order  to  preserve  an 
unencumbered  right  of  independent 
action  (L^)  by  conference  members,  as 
provided  for  in  the  1984  Act,  action 
adds  new  requirements  concerning 
conference  agreement  lA  provisions, 
i  e..  (1)  interpret  the  term  "adopt  "  as 
it  pertains  to  the  filing  of  L\s  that 
match  an  originating  carrier's  lA;  (2) 
specify  the  conditions  under  which 
conference  members  could  adopt 
another  member's  L^  time/volume  rate 
(TV'R);  (3)  prohibit  conferences  from 
establishing  notice  periods,  other  than 
the  notice  period  required  by  section 
5ft))(8)  of  the  1984  Act  for  taking  lAs; 
(4)  prohibit  conference  provisions  that 
provide  authority  for  allocation  of  costs 
on  a  usage  basis  for  publishing  and 
maintaining  member  lines'  lAs;  and  (5) 
prohibit  conference  provisions  that 


Completed  Actions 


authorize  automatic  expiration  dates  for 
lAs. 

Timetable: 


Action 


Data 


FR  Cite 


04/21,'92  67  FR  14551 

06/22/92  57  FR  14551 

07/16/92  57  FR  31481 

08/17/92  57  FR  3148-1 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 

Final  Action  11/19/92    57  FR  54526 

Final  Action  Effective    12/21/92    57  FR  54526 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Austin  L.  Schmitt. 

Director,  Bureau  of  Trade  Monitoring 
and  Analysis,  Federal  Maritime 
Commission,  800  N.  Capitol  St  NW  . 
Washington,  DC  20573,  202  523-5787 

RIN:  3072-AB48 

4624.  SERVICE  CONTRACTS  IN 
FOREIGN-TO-FOREIGN  TRADES 
(DOCKET  NO.  92-20) 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  553,  46  USC 

app  1702;  46  USC  app  1706,  46  L'SC 
app  1707;  46  USC  app  1709;  46  USC 
app  1712;  46  USC  app  1714  to  1716; 
46  USC  app  1718;  46  USC  app  1722 

CFR  Citation:  46  CFR  581  2 

Legal  Deadline:  .None 

Abstract:  Comments  are  requested  on 
the  voluntary  filing  of  ser\'ice  contracts 
that  include  foreign-to-foreign  ocean 
transportation. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  05/01/92     57  FR  18855 

ANPRM  Comment  06/1592     57  FR  18855 

Period  End 

Withdrawn  09/04/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  D.  Bourgoin. 

General  Counsel,  Federal  Maritime 
Commission,  800  N.  Capitol  St   NW  . 
Washington,  DC  20573.  202  523-5740 

RIN:  3072-AB51 

4625.  MARINE  TERMINAL  FACILITIES 
AGREEMENTS— EXEMPTION 
(DOCKET  NO.  92-33) 

Significance:  Agency  Priority 


253.14 


federal  Kn^istcr       Wi 


MfinddV.   .-rpril    26     1991   /  Cnified   .ARondn 


Federal  Kegiater  /  Vet.  5ft.  Nix  78  /  Monday,  April  26,  1993  /  Uniffed  Agenda 


25335 


253^4 


I>dfr«l  ErtiiitiT       \\>\     f.R    \u    7fl    '   Mtmd.n .   April    2fi.    1911   /  rnifird   Agenda 


FMC 


Completed  Actions 


Legal  Authority:  5  liSL  55.1.  4'       S( 
.If ,.  .•.;4.  4!.  I  SC  opp  817(a).  4(.  I    .c, 
App  R20.  46  use  app  821.  46  USC  «pp 
H  lU.  48  USC  app  Mia:  46  USC  app 
1701  to  1707.  4«  use  app  1709  to 
1710.  46  USC  app  1712.  46  USC  app 
!'U  •-<  1717 

CFR  Citation:  46  CfR  560  J(M.  46  OR 
572  311;  4I6CFH  580  801 

Legal  Deadline;  None 

Al>«tr»ct:  Ai  tion  enempt*  nutrilM 

1.1 1  far.iiitJM  af(Toeni«nits  MnonK 
marine  terminal  operators,  aiid  bet«veen 
marinvi  terrninjl  operators  and  common 
carriprn  by  water,  from  the  agreement 
requiremf'ntB  of  the  Shipping  Act 
rheShippinf;  Ai:t  of  1<<M4.  and 
tnmission's  regulations,  on 
'an  that  certain  agreement 
::alion  be  filed  in  marine  terminal 
'f«  and  that  terminal 
•       M-  copies  of  such 
agreements  available  to  requesting 
part.rs 

Tlm«iabi«: 


Action 


FR  Cita 


0«/1(V92  57  FR  24569 
06r2y92  57  FR  28011 
07/1092    54  FR  24569 


NPRM 
Correction 
KPRM  Comment 
Ptnod  End 

F.nal  Act.on  Ol-TZTO    58  FR  5677 

Final  Action  Ettecfl^e  01/22/93    58  FR  5627 

Srr-;i  Entitles  A«ected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Austin  L.  Schmitt. 

!*■'  ii.rr. Ill  of  Trade  Monitoring 

i  Analysi*.  Federal  Maritime 
t.ummission,  800  N  Capitol  St  NW  . 
Washington.  DC  20373.  202  523-S7t7 

RIM:  3072-AB53 

J'l'fi    PECULATION  OF  MILITAPy 
PMEb  UNDER  THE  r.MPPNr.  )^r-j 
OF  19tt4  (DOCKET  WO.  92-25) 

Significance:  A .-ik  v  f'rinnty 

Leyal  Authorrty     ,  USC  553.  46  USC 
>p  1702  to  1705;  46  USC  app  1707. 

use  app  1710.  46  USC  app  1712. 

USC  app  1714  to  171&.  46  USC  app 
iriH.  46  USC  app  1722 

CFR  Citation   46  CFR  S80 

L^-jni  De*dl(n«:  None 

AuBtrad:  Comments  are  reqtie«|«d  on 
vvhettier  military  rates  should  he 
exempted  from  the  requirem<>nts  of 
sections  8  and  10  of  the  Shipping  Ai.X 
of  1()A4  or.  in  the  ahemative.  whether 


such  roles  should  be  made  fully  sufafect 
to  the  requir(>ment$  of  section  8  of  the 
Art 

Timetable: 

Action 


DM 


FR  cn» 


ANPRM  06A)a^2    57  f-R  ?J%8 

ANF"RM  Conr»fT>ent  07  20/92    57  FR  23368 
Period  End 

W'tfwlrav^n  10/02/92 

Small  Entitles  A^ected:  None 

Govemrren!  Levels  Affected:  None 

Agency  Contact:  R(ii)>ri  I).  Bourgoin. 
{rtimiiii  (.(n:r:sel,  Ft»der«!  Maritime 
Commission.  BOO  N  Capitol  St  NW.. 
Wnshingfon.  DC  20573.  202  523-3740 

RIN    ;;■-.'  .\l\-- 

4627    DOMESTIC  OFFSHORE 
FINANCIAL  FILING  REGULATIONS. 
EXEMPTION  UNDER  SECTION  J5  OF 
THE  S.'iiPPtNG  ACT.  19^6  (DOCKET 
NO.  &2-34) 

Signrticaree:  At?ency  Priority 

Legal  Authority:  5  USC  553;  46  USC 
app  KU.  46  USC  app  814.  46  USC  app 
815.  46  USC  app  817.  46  USC  app 
817fa);  46  USC  app  820;  46  USC  app 
R3.3a:  46  USC  app  841a.  46  USC  app 
843.  46  USC  app  844.  46  USC  app  845. 
46  USC  app  845a;  46  USC  app  845b. 
4*1  I'Sr  npp  n47 

CFR  Citation:  46  CFR  550  1.  46  CFR 
5.^2  4.  46  CFR  553.  46  CFR  555.  4fi  CFR 
500.211    4r,  CFR  514  3 

Legal  Deadlina:  Nono 

Abstract;  For  the  domestic  ofistiore 
trades,  action  removes  46  CFR  part  553. 
which  requires  the  filing  nf  financial 
exhibits  and  schedules  of  non-vessel- 
operating  common  earners  (.NVOs).  and 
46  CFR  part  555,  which  specifies 
auditing  prooedures  Parts  550  (tariffs) 
•od  55/  (financial  reports)  are  amended 
•OOOrdinglv.  including  the  addition  of 
an  axemption  for  NVOs  firom  tba 
investigation  and  suspension  provisions 
of  46  USC  app  845 

T.T.?table: 


Actlan 


FR  CM* 


06/12/92    57  FR  25005 
07/1^92    57  FR  25005 


NPRM 

NPRM  Comment 

Pancd  End 

Final  Action  0a'2«/92    57  FR  44697 

Fin»  Action  Ef-actve  09/29:92    57  FR  4469" 

Srr.etl  Entitles  Affected:  None 

Government  Levels  Affected    .None 


Agency  Contact   .\iistin  I.  Sc:hmift 

l),T*H  lor.  burwflii  of  Trad**  Monitoring 
and  Analysis.  Kivi  r  il  Maritime 
Commission.  800  N.  C-i[Mtol  St   .\VV  . 
Washington.  DC  2057j.  202  523-5787 

RIN:  3072-AB56 


4628    NOTICE  OF  INQUIRY 
CONCERNING  VARIOUS 
REGULATORY  ISSUES  (DOCKET  NO. 

92-35) 

Significance:  .\.:-  •.-  y  Priority 

Legal  Authority:  5  USC  553;  46  USC 
app  1702,  46  USC  app  1706.  46  USC 
app  1707,  46  USC  app  1709;  46  USC 
app  1712,  46  USC  app  1714  to  1716; 
4"  t  SC  app  171B.  46  USC  app  1722 

CFR  Citation:  4f>  CFR  .SHI 

Lpgal  Deadline:  None 

Abstract:  Comments  are  soliated  on: 
(1)  no  longer  accepting  voluntary  filing 
of  tarifTs  or  service  contracts  covering 
exempt  commodities;  (2)  simplification 
of  the  filing  of  essential  terms;  (3) 
defining  "similarly  situated  shipper"; 

(4)  clarification  of  carriers'  and 
conferences"  duty  to  deal  with  shippers' 
associations  and  non-vessel-operating 
comman  carriers  on  service  contracts; 

(5)  permitting  service  contracts  to  be 
based  on  a  percentage  of  a  shipper's 
ca.'go;  and  (6)  requiring  every 
conference  to  establish  an  ombudsman 
for  shippers"  complaints. 

Timetable: 


Action 


FR  CH* 


ANPRM  06/15/92    57  FR  26637 

ANPRM  Comment  07/30/92    57  FR  26637 

Penod  End 

WttTKJrawn  11/09/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  A.  tlUworth. 

Dirt-i  tor.  1  v.i,.  ;    Flaming  and  .Xnfllysis. 
Federal  Maritime  Commission.  800  N. 
Capitol  St   NW  .  W.ishington.  DC 
20573, *202  523-5911 

RIN:  3072-AB58 

4629.  REDUCTION  OF  NOTICE 
REQUIREWENTS  FOR  TARIFF 
INCREASES  IN  THE  DOMESTIC 
OFFSHORE  TRADES.  EXEMPTK)N 
UNDER  SECTION  35  OF  THE 
SHIPPING  ACT,  1916  (DOCKET  NO. 
92-36) 

Significance:  Agency  Prionty 


25J:J6 
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FMC 


Completed  Acttons 


Legat  Authority:  Ti  USC  504.  5  USC 
■i.-ST;  •,  USC  ■i.nZ;  5  USC  553;  5  USC 
."559.  12  USC  1141)[a);  18  USC  207;  Zfi 
U.SC  .■i01(r](3l;  28  USC  2112(a);  46  USC 
app  812;  46  USC  app  814;  46  USC  app 
815,  46  USC  app  817;  46  U.SC  app  820; 
46  l.'SC  app  H21 

CFR  Citation:  46  CFR  502.67;  46  CFR 
S'-.u  1,  4',)  a"R  5.=J0  3.  46  CFR  550.10; 
46  CFR  S-SO  17;  46  CFR  514.2;  46  CFR 
•^14.3.  46  CFR  .'">14  4;  46  Ci="R  514.8;  46 
CFR  M4  Q 

Legal  Deadline:  None 

Abstract:  .Action  reduces  notice 

requirements  for  tariff  increases  in  Ihe 
domestii  offshore  trades  to  7  worlcdays 
and  amends  the  time  for  protesting 
such  inrreases. 

Timetable: 

Action  Data  FR  Cite 

fJPRM  06/16/92  57  FR  26809 

tJPRW  Cornment  0716/92  57  FR  26809 

Perpod  End 

Final  Action  09/28/92  57  FR  44504 

Final  Action  Effective  10/28/92  57  FR  44504 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Seymour  Glanzer. 

Director.  Bureau  of  Hearing  Counsel, 
Federal  Maritime  Commission.  800  N 
Capitol  St.  NW..  Washington,  DC 
20573.  202  523-5783 

RIN:  3r)72-ABBl 

4630.  FREE  TIME  AND  DEMURRAGE 
CHARGES  ON  IMPORT  PROPERTY  AT 
THE  PORT  OF  NEW  YORK;  TRUCK 
DETENTION  AT  THE  PORT  OF  NEW 
YORK  (DOCKET  NO.  92-29) 

Legal  Authority:  .S  USC  553;  46  USC 
app  Sib;  46  USC  app  841a;  46  USC 
app  170^:  46  USC  app  1716 

CFR  Citation:  46  CFR  525:  46  CFR  530 

Legal  Deadline:  None 

Abstract:  Inquiry  requests  comment  on 
w.hother  c:urrent  regulations  concerning 
^  c'.  ti.Tje  and  demurrage  charges  on 
import  property  and  truclc  detention  at 
the  Port  of  New  York  are  still 
necessary. 

Timetable: 


Actton 


Data 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comrr-.cnt 

Period  End 
NPRM 


06.'05.92    57  FR  24C06 
07.'06/92    57  FR  24006 

10/14,92    57  FR  47025 


FR  CHa 


NPRM  Comment  TI/13/92  57  FR  47025 

Period  End 

Final  Action  OZ'23/93  58  FR  10983 

Final  Action  Effective  02/23/93  58  FR  10983 

Small  Entitles  Affected:  None 

Govemnnent  Levels  Affected:  None 

Agency  Contact:  Bryant  L.  VanBrakle, 

Director,  Bureau  of 'TarifFs,  CertiScation 
and  Licensing,  Federal  Maritime 
Commission,  800  N.  Capitol  St.  NW., 
Washington,  DC  20573,  202  523-5796 

RIN:  3072-AB62 

4631.  FINANCIAL  RESPONSIBiLJTY 
FOR  NON-VESSEL-OPERATING 
COMMON  CARRIERS  (DOCKET  NO. 
92-37) 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  553;  46  USC 
app  1702  to  1706;  46  USC  app  1707; 
46  USC  app  1709;  46  USC  app  1710; 
46  USC  app  1712;  46  USC  app  1714 
to  1716;  46  USC  app  1718;  46  USC  app 
1722 

CFR  Citation:  46  CFR  514;  46  CFR  580; 
46  CFR  581;  46  CFR  583 

Legal  Deadline:  None 

Abstract:  The  action  implements  the 
1990  law  that  permits  the  FMC  to 
accept  (in  addition  to  bonds)  insurance 
or  other  surety  as  proof  of  the  financial 
responsibility  of  a  non-vessel-operating 
common  carrier  (NV'OCC). 

Timetable: 


Action 


Date  FR  Cite 


06/19/92  57  FR  2^413 

G7/20'92  57  FR  27413 

10/19'92  57  FR  47589 

11/30 '92  57  FR  56539 


ANPRM 

ANPRM  Comment 
Penod  End 

NPRM 

NPRM  Comment 

Period  End 

F,rial  Action  01.'2Z'93    53  FR  5618 

Final  Action  Effective   02''22/93    56  PR  5618 

Small  Entities  Affected:  None 
Governmenf  Levels  Affected:  None 

Agency  Contact:  Austin  L.  Schmitt, 

Director,  Bureau  of  T^ad^^  Mo;;;;oring 
and  Analysis.  Federal  M8rilirr:e 
Com.rnission.  800  N.  Capitol  St    NVv'., 
Washington.  DC  20573.  202  523-5787 

RIN:  3072-AB63 

4632.  UNFAVORABLE  CONDITIONS  IN 
KOREA  (DOCKET  NO.  92-42) 

Significance:  .A.gency  Priority 


Legal  Authority:  46  USC  app  8:hii)(b): 
Reorg  Plan  7  of  1961  (75  Stat   840); 
46  CFR  585 

CFR  Citation:  46  CFR  586.4 

Legal  Deadline:  None 

Abstract:  Action,  in  response  to  a 
petition  under  section  19(1  j(b)  of  t)ie 
1920  Act  for  relief  from  conditions 
allegedly  unfavoraWe  to  shipping  in  the 
U.S. /Korea  Trade,  imposes  sanctions  on 
Korean-.  non-U. S.  citizen-,  owned  or 
controlled  ocean  freight  ftinvarders  and 
N\'OCCs. 

TimetatJte: 


Action 


Data 


FR  CIta 


Notice  of  Petition  -       01  ."29/92    57  FR  3433 

Direct  Container 

Line 
NPRM  07/0a'92    57  FR  30' 92 

NPRM  Comment  08'07.'92    57  FR  30192 

Period  End 
Final  Action  -  Further    1 1/1 8 '92    57  FR  543i  ^ 

Comments  in  July 

1993 
Final  Action  Effective   09  01/93    57  FR  543'!  i 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  .None 

Agency  Contact:  Robert  D.  Bourgoin 

General  Counsel.  Federal  Maritime 
Commission,  800  N  Capitol  St.  NW.. 
Washington,  DC  20573,  202  523-5740 

RIN:  3072-AB64 

4633.  •  UNPAID  FREIGHT  CHARGES 
(DOCKET  NO.  92-46) 

Significance:  .Agency  Priority 

Legal  Authority:  5  USC  553.  46  USC 
app  1706:  46  USC  app  1707;  46  USC 

app  1709 

CFR  Citation:  45  CFR  571  2 

Legal  Deadline:  None 

Abstract:  Statement  of  policv  in 
interpretive  rule  provides  that  the 
Commission  will  not,  in  the  absence  of 
evidence  of  bad  faith  or  deceit,  infer 
from  a  shipper's  failure  to  pay  ocean 
freight  due  that  the  shipper  has 
o))fained  or  attempted  to  obtain 
transportation  at  less  than  the 
applicable  rales  by  an  "unjust  or  unfair 
device  or  n;eans"  in  violation  of  section 
10(a];i;  of  the  Shipping  Act  of  1984. 

Timetable: 


Action 


Date 


FR  Cite 


NPPM 

NPRM  Comment 
Period  End 


Oa'27/92 
09'28/92 


57  r  R  38807 
57  FR  38807 


ZSJIB 


FMC 


Kptleral   Ri»Ki?*ter       Vol     SH    \,,     7H    '   Monday,   Apnl   2(,.    \UU.]   I   Cnified   AKt'ndd 


Action 


fR  Cil« 


>   *     oo  02/05/93    5aFR7190 

I    *  •..ri  r»».h  •■.«    m-nmi    sa  FR  7190 

Small  Entitles  Aftectpd    Num. 
Government  Levels  Affected:  Nona 
Agency  Contact    Ki)h«-rt  I)    H.niri;(iiii 

i    •••■'•■    1;     (     .       ;•;    ..•:       \    .•.',..,'    ll     M,ir''l'!lH 

I   •'■■■■■'  •■-'■   ••\.  Hdil  N     (.^ijjitui  .'■'.-••.•t 

N\V  .  VVashinKton.  DC  20571    202  "12  1 
'.740 

RIN    in72-AB'-S 

4634    •  FINANCIAL  RESPONSIBILITY 
REQUIREMENTS  FOR 
NONPERFORMANCE  OF 
TRANSPORTATION,  REVISION  OF 
SELF  INSURANCE  QUALIFICATION 
STANDARDS  (DOCKET  NO    92-50) 

Stgnlficanc*:  A^tiiicy  Priority 


Legal  Authority:  5  USC  553.  4h  I  S(, 
«pp  817».  46  USC  app  841a.  46  USC 

npp  17ir, 

CFR  Citation    46  CFR  540.5 

Legal  Deadline:  None 

Abstract    .\(iion  provides  that 
,  ;..    i>   • .   !•  nionstralmR  a  minimum  of 
,«  I- .  it  i.j.i'r.ition  with  a  satisfactory 
'•;        it  ion  of  any  claims  for 
:..j.'  ;  <  ■•   rtnance  need  meet  only  net 
wof       1    iards  to  qualify  as  self- 
in.siirt'rs  and  that  operators  quatif>'inK 
for  s«lf  insurance  may  not  use  the 
^lldln^{  scale  provisions  to  qualify  for 
H  (  xrt  fii«f»»  (performance). 

Timetable 


Action 

P..      . 


FR  Cite 


v^mant 


KVSOW    57  FR  47830 

11  "04/92     57  FR  47R^: 


Completed  Actions 


Action 


Oat* 


FR  Cite 


Final  Action  12/31/92    57  FR  62479 

Final  Action  Effective   C2/01'93    57  FR  62479 

Small  Entities  Affected:  None 

Government  Levels  Affected:  N'omp 

Agency  Contact:  Br>ant  L.  \  anBrakJc. 
Dirwrlor.  Bureau  of  Tariffs,  O.-lifu  ation 
and  Licensing.  Federal  Mantimu 
Commission.  800  N.  Capitol  Street 
'■\\     W  ,  hington.  DC  2057^    202  521- 
5  ;<*b 

RIN:  3072-AB66 

(FR  Doc  93-5055  Filed  04  23  93.  8  45  am] 
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FEDERAL  RESERVE   SYSTEM  (FRS) 


FECEPAL  RESERVE  SYSTEM 
'2  CFR  C^    II 

Semiannual  Regulatory  Flexibility 
Agenda 

agency;  Board  of  Covemur*  of  the 
Federal  Reserve  System 

ACTION:  Semiannual  ax<*ndA 


^   mma«»y:  The  Board  is  issuing  this 

inder  the  Regulatory  Flexibility 
At  t  and  the  Board's  Statement  of  Policy 
Rttgarding  Expanded  Rulemaking 
Procedures.  The  Board  anticipates 
having  under  consideration  regulatory 
matten  as  indicated  below  during  the 
period  from  April  1.  1993.  through 
(>  toher  1.  1993  The  next  semiannual 


..^»-.Mi<i  Will  be  published  in  Oclober 
1993 

DATiS:  Comments  about  the  form  or 
content  of  the  agenda  may  bn  submitted 
any  time  during  the  next  6  months 

AOORESSES:  Comments  should  be 
a(i(U(v,<f  .1  to  William  VV  Wiles. 
Se«.;»?ta:y  of  the  Board.  Board  of 
Goveniors  of  the  Federal  Re.ser\e 

S\»i»m  Washington.  PC  2ns SI 

rOB  fURTHtH  INFOflMATION  CONTACT:  A 

Staff  contact  for  ea(  h  item  is  indicated 

\\  :'!i  •';»»  rtnj'iln'rrv  dt^'t  npfion  below 

SUPPLEMENTARY  INFORMATION:  The  Board 
is  publishing  its  April  1993  agenda  as 
part  of  the  April  1993  Unified  Agenda 
of  Fodt-ral  Regulations,  which  is 
coordinated  by  the  Office  of 
Management  and  Budget  under 
Executive  Order  12291   Participation  by 


the  buaro  in  the  Unified  Aj^enda  is  cii 
a  volunt,iry  basis 

The  Beard's  agenda  is  divided  into 
three  sections  The  first.  Proposed  Rule 
Stage,  reports  on  matters  the  Board  may 
consider  for  public  comment  during  'he 
next  6  months  The  second  section. 
Final  Rule  Stage,  reports  on  matters  thai 
'have  been  proposed  and  are  under 
Board  consideration  A  third  section. 
Completed  Actions,  reports  on 
regulatory  matters  the  Board  has 
completed  or  is  not  expected  to  consider 
further. 

A  dot  (•)  preceding  an  entry  indicates 
a  new  matter  that  was  not  a  part  of  the 
Board's  previous  agenda  and  which  the 
Board  has  not  completed 
Barbara  R.  Lowrey, 
Associate  Secivtary  of  the  Board 


Proposed  Rule  Stage 


S«qu«oc« 
Number 


4635 
4636 
4637 

463« 

4639 

4640 
4641 
4642 
4643 
4644 
4645 
4646 


Number 


4647 
4646 
4649 

4650 

4851 

46«2 

4653 


ReguMon  A  •  Extersoos  of  Credit  by  Federal  Reserve  Bands 

Regu<at«or>  E  -  Ei«ctroo«c  Fufxl  Transfers 

Regulation    m      Membership  of  State  Banking  inamutiont  in  the  Federal  Reserve  Syste*n    arx3  Reguiatioft:  V 

Bank  Holdtng  Companiea  end  CKang*  m  Ban*  Control 
Regulalion   H  ■  Membership  of  State  Barin.ng  institutxint  m  v^  Fedefai  Reserve  System;  and  RegUaHon:  Y 

Bank  Holding  Companies  and  Change  m  Ban*  Control  „.„ 

Regulation    H  -  Membership  of  Bute  Banlung  IrwtRuttone  m  tf>e  Federal  Reserve  System,  and  Regulation    Y 

Bank  Mowing  Companiea  and  Cheoge  m  Bank  Control  

Regulation  K    Intematiooai  Banking  Operations ^ _ ^ 

Regulation  T    Credit  by  Brokers  and  Oeaiera  (Doekel  Number  R-0772)  J.^ZII'ZZ'""ZZ 

RegutaOon  Y  •  Bank  HokJing  Compenee  and  Change  in  Bv*  Control  „ '."''"ZIZ'ZZ. 

Determinations  Under  FQlClA  Netting  Provisions 
Lrteiir^e  Accounts 

Risk-Based  Capital  SUndards  (Docket  Nurrber  R  0764) 

Standerds  for  Se>ety  end  Soundneea  (Docket  Number  R-0766) 


Firtal  Rule  Stage 


TMe 


K  •  iPtemational  Banking 


Regirttion  B  -  Equal  Credit  Oppor«joity  fOocket  Number  b10782) 

Regulation  E  -  Electronic  Fund  TraneJers  (Docket  Nonf<)er  R-0796)  " 

Regule^on   H  .  Membership  of  Stale  Ba.Nang  institution  in  the  Federal  Resen/e.  Reg 

Operatkxis,  and  Reg    Y  ■  Bank  Holding  Companies  (Docket  Number  R07S2) 
Regulation   H  -  Membership  of  Sta«e  Banltlng  Institutions  in  the  Federal  Reserve  System,  end  Regulation   Y  - 

Dank  HokJing  Conr>panie»  and  Change  m  Bank  Control  (Docket  Number  R-C7it)  

Peguietion   h  •  Vembership  of  State  Banking  institutwns  m  the  Federal  Resen/e  Syrtem;  and  Regubttton"  Y  - 

Bank  Holding  Companies  and  Charge  m  Bank  Control  (Docket  Number  R-0720) 
F^ulation   h  -  Me-^bersh.p  of  Stale  Banking  inMtutnns  in  the  Federal  Reserve  System,  and  Regulation    Y  - 

Bank  HoWmg  Companies  and  Cr^ange  m  Bank  Convol  (Docket  Number  R-0787) 
Regu'atwi   H  ■  Membership  of  State  Banking  instrtutions  m  t^e  Federal  Reserve  System   and  Regulation   Y  - 

Bank  Holding  Companies  and  Changa  ,n  Bank  Control  (Docket  Number  R0756) 


Regjiation 
Identitier 
Number 


7'00AB56 
7100-AA77 

7100AB39 

7100  AB41 

7100-AB51 
7100-AB58 
7100  AB28 
7100-AB29 
7100-AB35 
7100-AB40 
7100-AB50 
7100-AB52 


Regulation 
Identifier 
Number 


7100- AB34 
7100-AB47 

7100  AB60 

7100-AB20 

7100-AB27 

7100AB49 

7100AB53 
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Final  Rule  Stage  (Continued) 


Sequence 
Number 


4654 

4655 

4656 
4657 
4658 

4659 
4660 
4661 
4662 
4663 


Title 


Regulation;  H  -  Membership  of  State  Banking  Institutions  in  the  Federal  Reserve  System;  and  Regulation-  Y  ■ 
Bank  Holding  Companies  and  Change  in  Bank  Control  (Docket  Number:  R-0773) 

Regulation:  H  -  Membership  of  State  Banking  Institutions  in  the  Federal  Reserve  System,  and  Regulation-  Y- 
Bank  Holding  Companies  and  Change  in  Bank  Control  (Docket  Number:  R-0795) 

Regulation  K  -  International  Banking  Operations  (Docket  Number:  R-0754)  '..''. 

Regulation:  K  -  International  Banking  Operations  (Docket  Number:  R-0793)  ...1.''I'^..7"" 

Regulation  0  -  Loans  to  Executive  Officers.  Directors,  and  Principal  Shareholders  of  Merntser  Banks  (Docket  Num- 
ber: R-0785)  

Regulation:  Y  -  Bank  Holding  Companies  and  Change  in  Bank  Control  (Docket  Number:  R-0652)  ...1^ 

Regulation:  Y  -  Bank  Holding  Companies  and  Change  in  Bank  Control  (Docket  Number:  R-0686) 

Federal  Reserve  Bank  Services  (Docket  Number:  R-0778)  

Proposals  To  Modify  the  Payments  System  Risk  Reduction  Program  (Docket  Numbers:  R-0661    R-0668) 

Proposals  To  Modify  the  Payments  System  Risk  Reduction  Program  (Docket  Number:  R-0693)  


Regulation 
Identfier 

Number 


7100-AB55 

7100-AB57 
7100-AB31 

7100-AB46 

7100-AB59 
71D0-AA41 
7100-AB07 
7100-AB61 

7100-AA76 
7100-AB17 


Completed  Actions 


4668 

4669 

4670 

4671 

4672 
4673 
4674 
4675 
4676 


Regulation  C  -  Home  Mortgage  Disclosure  (Docket  Number:  R-0771) 
Regulation:  D  -  Resen/e  Requirements  of  Depository  Institutions  (Docket  Number:  R-0774) 
Regulation:  F  •  Limitations  on  Interbank  Liabilities  (Docket  Number:  R-0769) 

Regulation:  H  -  Membership  of  State  Banking  Institutions  in  the  Federal  Reserve  System  (Docket  Nurriber-R 
0763)  

Regulation:  H  -  Membership  of  State  Banking  Institutions  In  the  Federal  Reserve  System;  and  Regulation:  Y- 

Bank  Holding  Companies  and  Change  in  Bank  Control  (Docket  Number:  R-0765) 
Regulation:  H  -  Membership  of  State  Banking  Institutkjns  in  the  Federal  Reserve  System;  and  Regulation;  Y- 

Bank  Holding  Companies  and  Change  in  Bank  Control  (Docket  Number:  R-0748) 
Regulation:  J  -  Collection  of  Checks  and  Other  Items  and  Wire  Transfers  of  Funds  by  Federal  Resen/e  Banks 

(Docket  Number;  R-0722)  

Regulation:  Y  -  Bank  Holding  Companies  and  Change  in  Bank  Control;  and  Rules  of  Procedure  (Docket  Number! 
R-0760)  

Regulation:  Y  -  Bank  Holding  Companies  and  Change  in  Bank  Control  (Docket  Number:  R-0664) 

Regulation;  CC  -  Availability  of  Funds  and  Collection  of  Checks  (Docket  Number:  R-0723)  

Regulation  DD  -  Trutti  in  Savings  (Docket  Number:  R-0753) 

Proposal  To  Modify  the  Payments  System  Risk  Reduction  Program  (Docket  Number:  R-0721)  " 

Transactions  With  Affiliates  (Docket  Number:  R-0762) 


7100-AB36 
7100-AB45 

7100-AB37 

7100-AB38 

7100-AB42 

7100-AB30 

7100-AB21 

7100-AB48 
7100-AB03 
7100-AB22 
7100-AB43 
7100-AB18 
7100-AB54 


FEDERAL  RESERVE  SYSTEM  (FRS) 


Proposed  Rule  Stage 


4635.  e  REGULATION:  A  - 
EXTENSIONS  OF  CREDIT  BY 
FEDERAL  RESERVE  BANKS 

Legal  Authority:  12  LSC  347;  1 2  USC 
248 

CFR  Citation:  12  CFR  201 

Legal  Deadline:  Final.  Statutory', 
December  19,  1993. 

Abatract:  Section  142  of  the  Federal 
Deposit  Insurance  Corporation 
Improvement  Act  of  1991  (Federal 
Reserve  Discount  Window  Advances) 
modifies  the  Federal  Reserve  Act  by 


placing  limitations  on  Federal  Reserve 
Bank  liquidity  lending  to 
undercapitalized  and  critically 
undercapitalized  depository 
institutions.  Within  the  next  four 
months,  the  Board  will  consider  issuing 
for  public  comment  revisions  to 
Regulation  A  to  reflect  these  changes. 
The  regulations  will  apply  to 
extensions  of  credit  to  all  depository 
institutions  (both  large  and  small).  The 
regulation  will  limit  credit  to 
undercapitalized  and  critically 
undercapitalized  depository 


institutions,  including  small  depository 
institutions. 

Timetable: 


Action 


Date 


FR  Cite 


Board  is  expected  to    06/00/93 
request  comment 
by 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Manley  Williams- 
Stander.  Legal  Assistant.  Federal 
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K.-..rve  System,  Legal  Division.  202 
452-5565 


RtN 


'lf>n   AH   ' 


4636   REGULATION    E  -  ELECTRONIC 
FUND  TRANSFERS 

Legal  Authority:  15  USC  1693  et  saq 

1  .M<  ::i  :..i    t  i;ii(i  Transfer  Act 

CFR  Cnm\on:  12  OR  205 

Legal  OeadNr>«:  None 

Abat/act    !  h.<  Board  is  conductinj^  a 
rutnv  ut  Ki'K'iljt'mii  p.  which 
implements  th.'  F  ..•<  '.'onic;  Fund 
Transfer  Act.  and  establishes  the  basic 
rix^ts.  Iiabihties.  and  responiibihties  of 
( tuiMinavTi  who  use  elwtrontc  fund 
transfer  senrices  and  of  financ  lal 
institutions  that  offer  these  services 
(whether  or  not  these  institutions  hold 
the  consumOT's  account)  The  review 
iviil  curvsider  whether  any  provisions 
of  tb«  refjiilalion  are  in  need  of 
updatinx.  «nd  whether  any  substantive 
riiingM  are  nacaaaary  because  of 
tachnolo^ical  and  other  developments 
The  Board  will  al&o  consider  whether 
to  riMke  any  le^pslative 
recoramandation*  for  Matulory  chan^^es 
The  Board  s  consideration  of  whether 
to  propoaa  special  rule*  to  govern  the 
eieclronic  delivery  of  f<ovemmeiit 
l^erjefiu  is  additusad  in  a  aaparale  entry 
i':i  Ki'xulation  E. 

Public  comment  will  be  requested  on 
any  regulatory  proposals  that  may  be 
developed  following  the  review.  It  is 
not  anticipated  that  the  revisions  would 
hare  a  signifKiant  economic  impact  on 
a  substantial  number  of  small  bank* 
Timetab4«; 

Action 


Date 


FR  Cite 


aoam  may  consid«r     04.'0(V93 
revisions  t)y 

Small  Entltlea  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact    Dojorc*  S    Smith. 

\-.MK  ,,1'..  t);-,.iti)r.  F.'.l.Ti:  Rrscriu 
System.  Division  of  t.or.s^;:ier  ajid 
rooununity  Affairs.  202  432-2412 

RIN:  :iOO-AA77 


4637   REGULAT)ON:  H  -  yEMBERSHIP 
OF  STATE  BANKING  INSTITUTIONS  »N 
THE  FEDERAL  RESERVE  SYSTEM; 
AND  REGULATION:  Y  -  BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL 

Legel  Authority  12  USC  208;  12  USC 
22s 

CFR  Citation:  12  CFR  1831ra 

Legal  Oeadtine:  Final,  Statutory. 

Abstract:  IXinng  l<»<t2,  the  Boards  staff 
(  onsulte<i  with  the  othin-  Federal 
tmnking  nytmnes  regarding  the 
implemtHilation  of  serlion  112.  the 
bank  atiditmf?  requirements,  of  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991    The  section 
inf  ludes  requirements  for  insured 
commercial  banks  to  receive  audits  of 
their  annual  reports  by  independent 
public  aa:ountants.  requirements  for 
banks  and  their  auditors  to  report 
certain  information  to  the  Board,  and 
requirements  for  independent  audit 
( ommittees  for  banks  In  some  cases, 
these  reauirements  can  be  satisfied  by 
comparable  arrangements  at  the  bank 
holding  company  level  The  Act 
generally  exempts  insured  depo&itory 
institutions  from  these  requirements 
when  their  total  assets  are  less  than 
$150  million. 

The  Fedf.'dl  Deposit  Insurance 
CoqxKaiion  (FDJC.J  has  pnmary 
responsibility  for  implemanting  this 
mandate  throuKh  regulations,  and  it 
issued  a  draft  regulation  for  comment 
last  year   The  FDIC  is  exp«Kaed  to 
firvalize  its  regtiiation  by  Manh  31. 
1993.  which  will  apply  to  all  FDIC- 
insured  banks  and  thrifts. 

The  Board  has  joint  rulemaking 
authority  with  the  other  (cont) 

Timetable; 


Action 


Del* 


FR  Ota 


Board  rrvty  con*<lar     12/00^3 
ame'xlnT#nts  to 
ftagUMonsH  ano 


Small  Entit.ea  Affected;  None 

Governmwn  Laveta  AMKtad:  None 

Addttlonal  IrrtormBtlon:  ABSTRACT 
LCJ.\  I    [.a.-ik,;:.^  agciu  ibs  rH>janii:ig  the 
enforcement  provisions  of  stution  112 
It  is  expected  that  the  Board  and  the 
other  agencies  will  request  public 
comment  on  proposed  r^ulatjons  on 
these  enforcement  matters  by  year-end 


Agency  Contact;  (.erald  A.  Ldwards, 

Jr  ,  .*LSM<nflr.t  I>irt»(-tor.  Fwleral  R»»sfr\e 
System.  Division  of  Banking 
Siip«'rvision  and  Regulation.  202  4!i2- 
2741 

RIN:  rif)0-AB39 


4638.  REGULATION:  H  -  MEMBERSHIP 
OF  STATE  BANKING  INSTITUTIONS  IN 
THE  FEDERAL  RESERVE  SYSTEM 
ANO  REGULATKJN;  Y  -  BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL 

Lege!  Authority:  12  ISC  I831n.  12 
USC  1813d 

CFR  Citation:  12  CFR  208;  12  CFR  225 

Legal  Deadllr^e:  Final.  Statutory. 

I' :••••:  19.  1992. 

Abstrad;  During  1992.  th«  Board  s  staff 
consulted  with  the  other  Federal 
banking  agencies  regarding  the 
implementation  of  section  121.  the 
bank  accounUng  requirements,  of  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  0/  1991   These 
requirements  include  th.j 
implementation  of  disclosx^es  of  the 
fair  market  value  of  assets,  liabilities, 
and  tertain  prtjjecls.  which  may  result 
in  the  revision  of  reporting 
requirements  fur  banks  anid  bank 
holding  companies.  The  accounting 
provisions  of  the  Act  do  not  in<  hide 
exemptions  for  small  institutions  Thus. 
any  changes  to  regulations  and 
reporting  requirements  would  likely 
affefl  smaller  state  menil>er  banks. 

The  Fi>dfral  Financial  Institutions 
Lxamination  Council  is  expected  to 
consider  requesting  public  comment  on 
any  proposed  reporting  requirements 
within  the  next  four  months  During 
the  next  four  months,  the  Bnird  is 
expected  to  consider  requesting 
comment  on  certain  changes  to  its 
regulations  in  order  to  implement 
section  121 

Timetable: 


Action 


Data 


FR  CKa 


Board  may  consider     06.'00/93 
amarximants  to 
Regulations  m  and 

V  by 

Small  Entities  Affected:  Bi:sintssfs 

Govemn»e<i«  Levels  Atfeded:  None 

Agency  Contact:  GeraJd  A  Edwards. 
Jr..  Assistant  Direcior,  haduial  Reserve 
System.  Division  of  Banking 


J5i4Z 
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Supervision  and  Regulation.  202  452- 
2741 

RtN:  710(>-AB41 


4639.  REGULATION:  H  •  MEMBERSHIP 
OF  STATE  BANKING  INSTITUTIONS  IN 
THE  FEDERAL  RESERVE  SYSTEM; 
ANO  REGULATION:  Y  -  BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL 

Legal  Authority:  12  USC  3310;  12  USC 
33.n;  12  USC  3351 

CFR  Citation:  12  CFR  208;  12  CFR  225 

Legal  Deadline:  None 

Abstract:  During  the  next  three 
months,  the  Board  will  consider  issuing 
for  public  comment  proposed 
amendments  to  its  appraisal  standards 
provisions  in  Regulations  H  and  Y  that 
would  permit  appraisers  to  use  the 
Departure  Provision  in  the  Uniform 
Standards  of  Professional  Appraisal 
Practice  (USPAP)  and  would  eliminate 
those  portions  of  the  Board's  appraisal 
standards  that  are  similar  to  or 
duplicative  of  the  USPAP  standards. 
Staff  is  developing  this  proposal  as  part 
of  the  Board's  ongoing  program  to 
reduce  regulatory  burden  on  depository 
institutions,  and  the  proposal  is  not 
expected  to  have  a  significant  economic 
impart  on  small  institutions. 

Timetable: 


Action 


Date  FR  Cite 


Board  is  expected  to    05/00/93 
consider  requesting 
comment  by 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Roger  T.  Cole,  Deputy 
Associate  Director,  Federal  Reserve 
System,  Division  of  Banking 
Supervision  and  Regulation,  202  452- 
2618 


RIN:  710O-AB51 


4640.  e  REGULATION:  K  - 
INTERNATIONAL  BANKING 
OPERATIONS 

Legal  Authority:  12  USC  211 

CFR  Citation:  12  CFR  211 

Legal  Deadline:  None 

Abstract:  Within  the  next  three 
months,  the  Board,  in  consultation  with 
the  Secretary  of  the  Treasury,  will 
consider  action  to  implement  a  portion 
of  section  202(a)  of  the  Federal  Deposit 


Insurance  Corporation  Improvement 
Act  of  1991  (FTDICIA)  with  respect  to 
the  criteria  to  be  used  in  evaluating  the 
operations  of  foreign  banks  that  the 
Board  has  determined  are  not  subject 
to  comprehensive  supervision  or 
regulation  on  a  consolidated  basis.  It 
is  undetermined  what  economic  impact 
this  proposal  would  have  on  small 
institutions. 

The  Board  recently  implemented 
another  portion  of  section  202(a)  of 
FDICLA  by  issuing  for  public  comment 
a  proposed  amendment  to  the  Board's 
Regulation  K  with  respect  to  the 
limitation  on  the  Powers  of  State 
branches  and  agencies  of  foreign  banks 
(see  RLN  7100-AB46.  A  technical 
amendment  to  section  214(a)  of 
FDICLA,  enacted  in  October  1992. 
eliminated  the  need  for  rulemaking  by 
the  Board  with  respect  to  the  deposit- 
taking  activities  of  foreign  banks. 

Timetable: 


Action 


Date 


FR  Cite 


Board  will  consider      05/00/93 
requesting 
comment  by 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Ann  Misback.  Senior 
Attorney,  Federal  Reserve  System, 
Legal  Division.  202  452-3788 

RIN:  710O-AB58 

4641.  REGULATION:  T  -  CREDIT  BY 
BROKERS  AND  DEALERS  (DOCKET 
NUMBER:  R-0772) 

Legal  Authority:  15  USC  78g  Securities 
Exchange  Act  of  1934,  as  amended;  15 
USC  78h  Securities  Exchange  Act  of 
1934,  as  amended;  15  USC  78w 
Securities  Exchange  Act  of  1934,  as 
amended 

CFR  Citation:  12  CFR  220 

Legal  Deadline:  None 

Abstract:  The  Board  is  conducting  a 
review  of  Regulation  T,  which  regulates 
extensions  of  credit  by  and  to  brokers 
and  dealers.  The  review  will  consider 
whether  any  provisions  of  the 
regulation  are  in  need  of  updating  and 
whether  any  substantive  changes  are 
necessary  because  of  developments  in 
the  securities  markets,  including  the 
development  of  new  products  and 
services  and  the  expansion  of  global 
markets.  In  August  1992.  the  Board 
approved  a  general  request  for 


Proposed  Rule  Stage 


comments  to  aid  in  its  review  (57  FR 
37109,  August  18.  1992).  Following 
evaluation  of  the  public  comments,  the 
Board  will  again  seek  comment  on  any 
regulatory  proposals  that  may  be 
developed.  It  is  not  anticipated  that  the 
revisions  would  have  a  significant 
economic  impact  on  the  overall  lending 
activities  of  a  substantial  number  of 
small  brokerage  firms. 

Timetable: 


Action 


Date 


FR  Cite 


08/18/92    57  FR  37109 


Board  approved 

requestng 

comment 
Further  Board  action    04/00/93 

expected  by 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Laura  Homer. 

Assistant  Director,  Federal  Reserve 
System.  Division  of  Banking 
Supervision  and  Regulation,  202  452- 
2781 

RIN:  7100-AB28 

4642.  REGULATION:  Y  -  BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL 

Legal  Authority:  12  USC  1834a;  12 
USC  1834b 

CFR  Citation:  12  CFR  225 

Legal  Deadline:  None 

Abstract:  Sections  233  and  234  of  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991  require  the 
Board  and  other  regulatory  agencies  to 
become  involved  in  an  effort  to  get 
banks  to  participate  in  certain  types  of 
lending  activities  in  designated 
distressed  communities.  Banks  that  do 
the  appropriate  type  of  lending  in  the 
appropriate  "distressed  communities" 
will  receive  assessment  credits  for  their 
FDIC  insurance  premiums.  The  law 
requires  the  Board  to  receive  notice  of 
the  banks'  intent  to  involve  themselves 
in  these  activities,  to  assist  the  banks 
to  define  and  locate  the  appropriate 
communities,  and  to  define  certain 
terms  by  regulation.  To  accomplish  t.he 
mandates  of  the  statute,  it  may  be 
necessary  to  amend  Regulation  Y  for 
purposes  of  receiving  notice  of  the 
banks'  and  holding  companies'  intent 
to  form  the  types  of  entities  discussed 
in  the  law  and  to  do  the  type  of  lending 
intended  by  the  law.  It  may  also  be 
necessary  to  amend  the  regulation  to 
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provi<i«  tha  defiiutions  of  "aoaprofU 
nrKuiization"  and  "•rnall  buuuoM" 
called  for  by  tha  statute  It  is  not 
expected  that  any  propoted  regulation 
would  have  a  (igmficaiit  economic 
impact  on  &malJ  institutions  (cont) 

Timetable:  Nexl  Aition  Undetermined 

Small  Entitles  AHected   N<«ie 

Government  LevHa  Affected:  Noae 

Additional  Intormation.  AU.srRACT 
(T^fsTT  Th»'so  provisions  only  take 
t'ffect  if.  and  when.  Congress 
appropriates  funds  to  cover  the  impact 
they  may  have  on  the  Bank  Insrirenre 
Fund  Consequently,  the  timing  is 
somewhat  uncertain. 

Agoncy  Contact:  Glenn  E.  Loney. 
.\s-.i-.i,inl  I)iMt<  tiir.  FtKleral  Reserve 
System.  Divtston  of  Consuaaer  and 
Community  Affairs.  202  i52-3SSS 

4643    DETERMINATIONS  UNDER 
PDiCIA  NETTING  PROVISIONS 

Lpgal  Ajthonty.  1.:  L-.st:  4401  *•{  ieq 

CFR  Ci'atlon:  None 

Leg«t  Deadline    .S'one 

Abstract:  Section  401  •(  seq  of  the 
hfderal  Deposit  Insurance  Corporation 
Improvement  Act  of  1911  (FDICIA) 
contains  provisions  to  validate  netting 
contracts  between  and  among  financial 
institutions  for  the  purpose  of 
living  efficiency  and  reduang 
:;tic  risk  in  the  banking  system  and 
I  lal  markets  The  FDICIA  defines 
lii.jiicial  institution"  to  include 
.fecurities  brokers  or  dealurs.  depositor) 
'utions.  futures  commisxiun 
liants,  and  any  other  institution  as 
detormined  by  the  Board,  such  as 
broker-dealer  afTiliates  that  engage  in 
netting 

The  Board  will  likely  seek  public 
I  otiiment  within  the  next  two  months 
in  the  critena  under  whuii  an 
•'^pansKMi  of  the  "finaiurial  institution" 
(ictinilinn  should  be  made  Small 
entities  will  be  affected  only  to  the 
•         t  thn<  they  engage  in  netting 

ities  in  the  financial  markets  and 
WDuld  bnneht  by  being  considered 
financial  institutions  for  purpfisea  of 
tti«  FDICIA  netting  provisioiu. 


TinMlatote: 
Action 


OMe 


Board  «  expected  to    04/oa'93 
be  corstdenng 
requeeflng 
comment  fey 

Small  Entitiea  Aflected:  Uiisioesses 

Government  L*veli  Affvctwd:  None 

Agency  Contact    Strphdnip  Marlm 
Nt-iiKir  AtJomev.  Fe<i»'riil  R<»«.>'r\t' 
System.  Legal  Divisuti.  202  452-3 19§ 

RIN:  710O-AB35 

4644    LIFELINE  ACCOUNTS 

Legal  Authoftty:  12  I  Si :  ifli7;  12  USC 
IH34 

CFR  Citation;  None 

Legal  Oeadlln*:  None 

Abstract;  ...ction  232  of  tlie  Federal 
I'>  j'osit  Insurance  Corporation 
Improvement  Act  of  1991  requires  the 
Board  with  the  FDIC  to  establish 
minimum  requirements  for  "lifeline" 
transaction  accounts  An  insured 
depository  institution  that  chooses  to 
offer  accounts  that  meet  these 
requirements  will  be  acaeaaad  deposit 
insurance  premiums  oo  those  deposits 
at  a  rate  otl/2  the  maximum 
MaMsment  rate  The  Art  sets  forth 
factor*  thut  the  Board  and  the  FDIC 
must  consider  in  setting  the  account 
requirements,  such  as  whether  the 
anuiuiit  of  the  fee.  if  any.  that  is 
charged  fur  routine  transa<;tiont  does 
not  exceed  a  minimal  level 

It  IS  expected  that  the  Board  vrill  seek 
public  coinm(*nt  within  the  next  six 
months  on  a  proposal  to  implement 
se(,1ion  232   It  is  not  anticipated  that 
implementation  of  the  law,  due  to  its 
voluntary  character,  will  have  a 
significant  impact  on  a  substantial 
number  of  small  institutions 

Timetable: 


4645   RtSK-BAS£D  CAPITAL 
STANDARDS  (DOCKET  NUMBER:  R- 

0764) 


Fn  CHs 


Ai.t,'-)'- 


OMe  FK  Clls 


1    '00 

-•■•3  by 


10/0<y93 


Small  Entities  Affected;  None 
Governmprvt  Levels  Affected:  None 

Agency  Contact   Mh  h.nl  S   lUlsma 

.S»'ni(jr  .^.ttor:.*-'.    i    ■.'■         !'i  ,f\  ,• 
System.  Division  of  Consumer  ni. J 
("inmunity  Affairs.  202  452-3667 

RIN    710<>-AB40 


Legal  Authority:  PL  102-242 

CFR  Citation:  12  (ITt  20«.  12  CFK  225 

Legal  Deadline:  Final,  Statutory,  June 

1  -   ^'t■\^ 

Aibetract:  SocUon  305  of  the  Federal 
Deposit  Insurance  Corporation 
Improvement  Act  of  1991  requires  each 
of  the  Federal  banking  agencies  to 
revise  its  risk-based  capital  standards 
for  the  depository  institutions  it 
regulates  in  order  to  ensure  that  Itiose 
standards  take  adequate  account  of 
interest  rate  risk,  concentration  of 
credit  risk,  and  the  risks  of 
nontraditional  activities  In  Inne  1992. 
the  Board  approved  an  advance  notice 
of  proposed  rulemakin^^  that  seeks 
comment  on  a  proposed  system  for 
incorporating  interest  rate  risk  into  nsk- 
based  capital  standards,  and  seeks 
suggestions  for  d«?veloping  m^nns  of 
incorporating  concentration  of  credit 
nsk  and  the  risks  of  nontraditional 
activities  (57  FR  35507.  August  10. 
1992)  The  proposed  system  for 
measuring  interest  rate  risk  would 
attempt  to  measure  inlerest  rate  risk  at 
each  institution,  and  would  assess  a 
capital  charge  against  institutions  with 
risk  that  is  greater  than  a  threshold 
level  set  by  the  agency.  The  proposal, 
if  adopted,  would  require  e^'e^^•  state 
member  bank,  regardless  of  size,  to 
provide  additior^ai  information 
sufficient  to  allow  the  Board  to  measure 
accurately  its  interest  rate  [cxtr.X] 

Timetable: 


Action 


Date 


FR  Cite 


Board  fequest*3  0*^10/92    57  FR  3S507 

pubkc  comment 
Furtner  Board  actxyi    04/D(V93 

by 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected;  None 

Additional  Information:  .VfiSTR-^CT 
CUNT  nsk.  Following  review  of  the 
public  comments,  the  Board  is  expected 
to  take  further  action  within  the  next 

two  rnnr.*.^:<; 

Agency  Contact;  James  Lmbersrt. 
Supervisory  Financial  Analyst,  Federal 
Reserve  System,  Division  of  Banking 
Siipen,  ision  and  Regulation,  202  4S2- 
5249 

RIN:  :iOO-AB50 


25344 


Federal   Register  /   Vol     S8,  No    78   /   Monday.   April   26.   1993   /   Unified   .Agenda 


Federal  Register  /  Vol.  58.  No.  78  /  Monday.  April  26,  1993  /  Unified  Agenda  25343 


FRS 


Proposed  Rule  Stage 


4646.  STANDARDS  FOR  SAFETY  AND 
SOUNDNESS  (DOCKET  NUMBER:  R- 

0766)    . 

Legal  Authority:  PL  102-242 

CFR  Citation:  12  CFR  ch  II 

Legal  Deadline:  Final.  Statutory, 
•August  1.  1993. 

Abstract:  Section  132  of  the  Federal 
Deposit  Insurance  Corporation 
Improveme.^.t  Art  of  1991  requires  each 
of  the  Federal  banking  agencies  to 
prescribe  by  regulation  certain  safety 
and  soundness  sta.ndards  for  the 
insured  depository  institutions  and 
depository  institution  holding 
companies  for  which  it  is  the  primary- 
regulator.  Standards  must  be  prescribed 
in  three  principal  areas:  (1)  operational 
and  mdnagenal;  (2)  asset  quality. 
earnings,  a.^.d  stock  valuation;  and  (3) 
employee  compensation   If  an  insured 
depository  institution  does  not  meet 
one  of  those  standards,  the  institution 
is  required  to  establish  a  plan  to 
achieve  compliance  with  the  standa.'d 
tliat  is  acceptable  to  the  primary 


regulator  of  the  institution.  In  July 
1992,  the  Board  requested  public 
comment  on  an  interagency  advance 
notice  of  proposed  nilemaking  (57  FR 
31336.  July  15.  1992).  Subsequentlv. 
the  Housing  and  Community 
Development  Act  of  1992  amended  in 
three  ways  the  requirement  of  section 
132  that  the  agencies  prohibit  and 
define  excessive  compensation:  (1)  by 
prohibiting  the  agencies  from 
establishing  a  level  or  range  of 
compensation  in  defining  what  is 
excessive;  (2)  by  providing  that  an 
institution  that  pays  excessive  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


07/15/92    57  FR  31336 


Board  requested 

public  comment 
Fu-ther  Board  action    04/00/93 
expected  by 

Small  Entitiea  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  .ABSTR.ACT 
CONT:  compensation  need  not  submit 
a  plan  pursuant  to  section  132;  and  (3) 


by  expressly  preser\-ing  all  authority  to 
address  compensation  under  existing 
laws. 

It  is  undetermined  what  economic 
impact  these  proposals  would  have  on 
small  institutions  In  developing  a  final 
regulation,  an  overriding  issue  facing 
the  agencies  is  how  to  balance  the 
objectives  of  the  statute  relating  to 
safety  a::d  soundness  standards  with 
the  important  need  to  avoid 
establishing  unrealistic  and  overly 
burdensome  standards  that 
unnecessarily  raise  costs  within  the 
regulated  community.  Following  review 
of  the  public  comments,  the  Board  is 
expected  to  take  further  action  within 
the  next  two  rr.onths. 

Agency  Contact:  Roger  T.  Cole.  Deputy 

.Associate  Director.  Federal  Reserve 
System,  Division  of  Banking 
Super\-ision  and  Regulation,  202  452- 
2618 

RIN;  7100-.AB52 


FEDERAL  RESERVE  SYSTEM  (FRS) 


Final  Rule  Stage 


4647.  REGULATION:  B  -  EQUAL 
CREDIT  OPPORTUNITY  (DOCKET 
NUMBER:  R-0782) 

Legal  Authority:  12  USC  lG9lb 

CFR  Citation:  12  CFR  202 

Legal  Deadline:  None 

Abstract;  Section  223  of  the  Federal 

Deposit  Insurance  Corporation 
Improvement  Act  of  1991  amended  the 
Equal  Credit  Opportunity  Act  (ECOA) 
to  require  that  upon  written  request  a 
creditor  must  provide  a  credit  applicant 
with  a  copy  of  the  appraisal  report  used 
in  connection  with  an  application  for 
a  loan  secured  by  a  lien  on  residential 
real  property.  In  addition,  the 
enforcement  provisions  of  the  ECOA 
are  amended  to  require  the  Federal 
financial  supervisory  agencies 
responsible  fur  enforcing  the  ECO.A  to 
refer  certain  matters  involving  credit 
discrim:.".ation  to  the  Department  cf 
Justice  or  the  Department  of  Housing 
and  Urban  Development. 

I:!  December  1932,  tha  Board  issued  for 
public  comment  proposed  revisions  to 
Regulation  B  that  would  implement  the 
ECOA  amendments  (57  FR  57697, 


December  7,  1992).  The  proposal  is  not 
expected  to  have  a  substantial 
economic  impact  on  small  banks. 
Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  fiirther  action  within  the  next  two 
months. 

Timetable: 


Action 


Date 


FR  Cita 


Board  requested  1Z'07.'92    57  FR  57697 

com.-r-.ent 
Further  Scard  action    04;'0C.'33 

ty 

Small  Entities  Affected:  None 
Governmant  Levels  Affected:  None 

Agency  Contact:  Adrienne  D.  Hurt, 

Senior  Attorney,  Federal  Reserve 
System,  Division  of  Consumer  and 
Ccm:nunity  Affairs,  202  452-2412 
RIN:  7100-AB34 


4648.  REGULATION;  E  -  ELECTRONIC 
FUND  TRANSFERS  (DOCKET 
NUMBER:  R-0796) 

Legal  Authority:  12  USC  1693  et  seq 
Electronic  Fund  Transfer  Act 


CFR  Citation;  12  CFR  205 

Legal  Deadline:  None 

Abstract;  Regulation  E  implements  the 
Electronic  Fund  Transfer  Act,  which 
estabhshes  the  basic  nghts,  liabilities, 
and  responsibilities  of  consumers  who 
use  electronic  fund  transfer  sen-ices 
and  of  the  institutions  (including 
traditional  depository  institutions  and 
other  entities,  whether  or  not  they  hold 
the  consumer's  account)  that  offer  there 
services.  In  February  1993,  the  Board 
issued  for  public  comment  a  proposal 
that  would  apply  Regulation  E  to 
electronic  benefit  transfer  (EST) 
prog.'-ams  established  by  Federal,  State. 
and  local  agencies  to  automate  the 
delivery  of  government  benefits  to 
recipients  (.'8  8714,  February  17,  1993). 
EBT  programs  involve  such  benefits  as 
Aid  to  Fa.Tiilies  with  Dependent 
Children,  food  stamips.  and 
Supplemental  Security  Income  The 
proposal  sets  forth  lim.ited 
modifications  in  regard  to  period 
account  statements,  which  would  not 
be  required  if  other  conditions  were 
met.  (The  Boards  consideration  of 
other  revisions  to  the  existing 
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:  >.'jlation.  under  its  Re^iildtorv 
liiiprovHmMnt  Program,  is  dis<  ussttd  m 
RIN    7100  AA7 7  )  This  proposal  would 
aff»Ht  primarily  govffnim«iit  agHiu  i»>s 
thai  a(imiiiister  EBT  programs,  and 
would  aff»Hf  only  indirmtly  (i.ont) 

Tlm«(abl« 


Action 


FR  Cit* 


Bo«n)  raquMlad  02^17/93    S8  FR  8714 

public  Comm#n| 
Funr)«r  Board  action    06/00'^ 

^v 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Loral. 

Additional  Information   ABSTRACT 
I  ( )NT   most  il»'posi(orv  institutions  and 
o;t.nr  private  sei  tor  entities   ft  is  not 
intu  inatwd  that  the  proposed  revisions 
would  hav**  a  sif^mricanl  e<~onomic 
impact  on  small  hanks   Followir>g 
review  of  the  public  (omments.  the 
Board  is  expected  to  take  further  action 
hv  mid  \ear 

Agency  Contact.  Dolores  S.  Smith. 
AsMM  Idle  Direttor.  Federal  Res»«rve 
System.  Division  of  (^msuiner  and 
Community  Affairs.  202  452-2412 

RIN    7100-AB47 

4649    •  REGULATION    H 
MEMBERSHIP  OF  STATE  BANKING 
INSTITUTION  IN  THE  FEDERAL 
RESERVE.  REG     K  -  INTERNATIONAL 
BANKING  OPERATIONS,  AND  REG     Y 
-  BANK  HOLDING  COMPANIES 
(DOCKET  NUMBER    R-0792) 

Legal  Authority     i:  I   n(    :48(a)(l).  12 

I  -sc  t.:;..  ::  i  ^L  irtiH.  \i  use 

lB44(c).  12  use  3105(b)(2).  12  USC 
3106(a);  12  use  3108(a);  12  USC  3401 
to  1422 

CFR  Citation:  12  CFR  208  20.  12  CFR 

:n  H.  i:  CFR  225  4(g) 

Legal  Deadline:  None 

Abstract.  In  January  1993.  an 
interagency  task  force  of  the  Federal 
financial  institutions  r»>(ulatory 
ixencies  designed  a  uniform 
interagency  criminal  referral  form  to 
faciltlale  compliance  with  financial 
in.stituttons'  criminal  activity  reporting 
requirements,  to  enhance  law 
enforcement  agencies'  ability  to 
mvestiguie  and  prosecute  the  matters 
reported  in  the  criminal  referrals,  and 
to  develop  and  maintain  a  new 
interagency  database.  This  uniform 
criminal  referral  fonn  will  replace  the 


various  criminal  referral  forms  that  are 
currently  being  used  by  financ  lal 
institutions  The  purpose  of  the 
proposed  rule,  which  has  been  issued 
for  public:  comment,  is  to  create  a 
uniform,  criminal  reforral  reporting 
requirement  for  all  domestic  and 
foreign  financial  institutions  operating 
in  the  United  Slates  (58  FR  3235. 
laniiarv  8.  1993)  The  proposeti 
regulation  would  codify  existing  Board 
policy  and  procedures  and  would  not 
impoM  any  additional  regulators- 
burden   Following  review  of  the  public 
comments,  the  Board  expe<  ts  to  lake 
further  a<  tion  within  the  next  two 
months  two  months 

Timetable 


Action 


FM  CH* 


Board  requested  01/06/93    58  FR  3235 

puWiC  comnient 
Furthe*  Board  action    04/oa93 

axpedad  by 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact    H'-rfx-rt  A    Biem. 

[)»'lii,!>   .\^s...  ,,ii.<  Dirtv  tor.  (-.<(!. tjI 
Reserve  System.  Division  of  Banking 
Supervision  and  Regulation.  202  452- 
2t20 


RIN:  710O-AB60 


4650    REGULATION    H  -  MEMBERSHIP 
OF  STATE  BANKING  INSTITUTIONS  IN 
THE  FEDERAL  RESERVE  SYSTEM, 
AND  REGULATION.  Y  -  BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER    R-0711) 

Legal  Authority:  12  USC  3331  el  seq 

CFR  Citation:  12  CFR  225.  subpart  G 

Legal  Deadline:  None 

Abstract,  in  Ntivember  1990.  the  Board 
issued  for  public  comment  a  proposed 
amendment  to  its  real  estate  appraisal 
rule  that  would  lower  the  dollar 
amount  of  transactions  below  which  a 
certiTied  or  licensed  appraiser  would 
not  be  required  (55  FR  49057. 
November  26.  1990)  Currently,  this 
amount  is  $100,000.  the  Board  sought 
comment  on  a  proposal  to  lower  it  to 
$50,000  At  that  lime,  the  proposal 
would  have  conformed  the  Board's  real 
estate  appraisal  rule  to  those  of  the 
other  Federal  financial  institutions 
regulatory  agencies.  Since  then, 
however,  the  other  federal  banking 
agencies  have  amended  their  rules  to 


conform  to  the  Board's  $100,000 
threshold  level. 

It  IS  anticipated  thnt  the  Bonrrl  will  take 
final  action  on  this  nile  liy  April  1993. 
If  the  Board  maintains  the  threshold 
level  at  $100,000.  the  impac  t  on  small 
businesses  would  remain  unchanged  as 
a  result  of  final  action  on  this  riil»»   If 
the  Board  were  to  adopt  a  S5U.0U0 
threshold  level,  the  change  is  expected 
to  increase  the  costs  of  federally  related 
transactions  having  a  transaction  value 
between  $50,000  and  $100,000.  These 
costs  will  either  have  to  be  absorbed 
by  the  regulated  institutions  (cont) 

Timetable: 


Action 


Data 


FR  Cite 


BoarJ 'equested  11/26/90    55  FR  49057 

coTimenf 

Furtr^ef  Board  action    04'00''93 
by 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  AH.STR,\CT 

(  ()''.']     ir  fi'isscii  (ifi  !()  ih.fir  (  u>;!nrn('rs. 

Agency  Contact:  Terence  P.  Browne. 
Senior  Attorney.  Fedfr.il  Rescrvi' 
System.  Legal  Division.  202  452-3707 

RIN:  7100-AB20 

4651    REGULATION;  H  -  MEMBERSHIP 
OF  STATE  BANKING  INSTITUTIONS  IN 
THE  FEDERAL  RESERVE  SYSTEM; 
AND  REGULATION:  Y  -  BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0720) 

Legal  Authority:  12  USC  3331  et  seq 

CFR  Citation:  12  CFR  225.  subpart  G 

Legal  Deadline:  None 

Abstract:  hi  [Vi  ember  1990.  the  Board. 
jiij;;^  *^^;tfi  the  other  Federal  financial 
institutions  regulatory  agencies,  issued 
an  interim  common  rule  and  request 
for  public  comment  regarding  those 
applicable  provisions  of  the  Uniform 
Standards  of  Professional  Apprais.il 
Practice  (USPAP)  that  are  required  to 
be  incorporated  into  each  agency's  real 
estate  appraisal  rules  (55  FR  53609. 
December  31.  1990)  The  provisions 
were  published  as  an  interim  rule 
because  the  agencies  existing  appraisal 
regulations  already  require  compliance 
with  the  USPAP.  as  mandated  by  Title 
XI  of  the  Financial  Institutions  Reform, 
Ret;overv,  and  Enforcement  Ad  of 
1989 


^5  146 
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The  USPAP  was  undergoing  revision 
when  the  agencies  initially 
prnmulgated  their  appraisal  regulations 
This  proposal  will  permit  the  agencies 
to  consider  and  receive  comment  on 
the  ruvisions  to  USPAP  It  is  not 
expected  that  the  proposal  will  have  a 
significant  economic  impact  on  a 
.substantial  number  of  small  entities 
Following  review  of  the  public 
comments  and  coordination  with 
affected  agencies,  the  Board  is  expected 
to  take  further  action  within  the  next 
two  m.onths. 

Timetable: 


Action 


Date 


FR  Cite 


Board  requested  12/31 '90    55  FR  53609 

putMiC  comment 
Further  Board  ac'ion    04.'00'93 

expected  Dy 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Christopher  J.  Bellini. 

Attorney.  Federal  Reserve  System. 
Legal  Division.  202  452-3269 

RIN:  7100-AB27 

4652.  REGULATION:  H  -  MEMBERSHIP 
OF  STATE  BANKING  INSTITUTIONS  IN 
THE  FEDERAL  RESERVE  SYSTEM; 
AND  REGULATION:  Y  -  BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0787) 

Legal  Authority;  PL  102-233,  sec  618(a) 
RTC  Ref ,  Restruc.  &  Improv.  Act  of 

CFR  Citation:  12  CFR  203.  app  A;  12 
CFR  225.  app  A 

Legal  Deadline:  NPRM,  Statutory.  April 

10,  1')<J2 

Abstract:  In  order  to  lower  the  risk 
weight  for  certfiin  pre.scld  residential 
construction  loans  from  100  percent  to 
50  percent  so  as  to  more  accurately 
reflet:!  the  risk  of  these  assets,  the 
Federal  Financial  Institutions 
Lxainination  Council  (FFIEC),  in 
February  1992,  issued  for  public 
comment  a  proposed  change  to  tht; 
instructions  to  the  Reports  of  Condition 
and  Income  (Call  Report)  tj  include 
these  loans  in  the  definiti(  n  of  loans 
secured  by  one-to  four  family 
residences  (.'57  FR  4027,  February  3. 
1992J.  This  change  woulc  place  these 
assets  in  the  50  percent  rsk  category 
i:nder  the  Board's  risk-based  capital 
^jidehnes.  It  also  would  serve  to 


Final  Rule  Stage 


implement  section  618(a)  of  the  RTC 
Refunding  Act  of  1991,  which  requires 
the  Federal  banking  agencies  to  lower 
the  risk  weight  on  certain  presold 
residential  construction  loans  to  50 
percent 

Subsequently,  the  legal  staffs  of  liie 
other  Federal  banking  agencies  have 
agreed  to  not  amend  the  Call  Report, 
but  to  implement  the  change  of  risk 
weight  instead  through  a  revision  to 
their  respective  risk-based  capital 
guidelines  Since  the  Federal  Reserve 
(annot  change  the  Call  Report 
up.ilaterally  and  in  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


02/0a'92    57  FR  4027 


FFIEC  issued 

proposed  changes 

to  Call  Report 
Board  adopted  interim  12/22/92    57  FR  621 77 

rule 
Further  Board  action    04.'00/93 

by 

Small  Entities  Affected:  Ncne 

Governnnent  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  order  to  achieve  consistency 
with  the  other  age.^cies,  the  Board,  in 
December  1992,  adoptod  an  interim 
rule,  with  n}quest  fcr  comment, 
amending  the  Board's  r;sk-based  capital 
guidelines  to  lower  the  risk  weight  for 
these  assets  and,  thereby,  implement 
the  statutory  requirement. 

It  is  not  anticipated  that  the  revision 
will  have  a  significant  impact  on  a 
substantial  number  of  small 
institutions.  A  lower  risk  category  for 
presold  residential  construction  loans 
may  help  some  small  organizations 
with  their  capital  ratios,  but  the  impact 
will  be  small.  Following  review  of  the 
public  co.mments,  the  Board  is  expected 
to  take  further  action  with  the  next  two 
mo:.ths. 

Agency  Contact:  Rol>ert  Motyka, 

Senior  Financial  Analyst,  Federal 
Reserve  System,  Division  of  Banking 
Supervision  and  Regulation,  202  452- 
3621 

RIN:  7100-AB49 


4653.  REGULATION:  H  •  MEMBERSHIP 
OF  STATE  BANKING  INSTITUTIONS  IN 
THE  FEDERAL  RESERVE  SYSTEM; 
AND  REGULATION:  Y  -  BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0756) 

Legal  Authority:  PL  102-233,  sec  618(b) 
RTC  Ref .  Restruc.  &  Improv.  A(.t  of 
1991 

CFR  Citation:  12  CFR  208,  app  A;  12 
CFR  225,  app  A 

Legal  Deadline:  NPRM,  Statutory.  April 

10.  1992 

Abstract:  In  April  1992,  the  Board 

issued  for  public  comment  proposed 
modifit.dtions  to  its  risk-based  capital 
guidelines  (57  FR  14362,  April  20, 
1992).  The  first  proposed  modification 
will  im.plement  section  618(b)  of  the 
RTC  Refunding  Act  of  1991  requiring 
the  Federal  banking  agenc:es  to  lower 
the  risk  weight  for  m.ultifamily  housing 
loans  from  100  percent  to  50  percent. 
The  se(.ond  pr'  posed  modification  will 
lovve:  the  risk  -.veigiit  for  certain 
collateralized  transactions  from  20 
perce.'it  to  0  percent  in  order  to  better 
reflect  the  risk  of  such  transactions. 
The  latter  proposal  would  place  U.S. 
banking  organizations  on  a  more  equal 
footing  with  foreign  banks  subject  to 
the  Basle  Accord  with  regard  to  capital 
requirements  fcr  certain  low-risk 
collateralized  tran'actions 

It  is  not  anticipated  that  the  proposed 
revisions  will  have  a  significant  impact 
on  a  substantial  number  of  small 
institutions  A  lower  risk  category  for 
multifaniily  housing  loans  and  certain 
collateralized  transactions  may  help 
some  small  organizations  with  their 
capital  ratios,  but  the  impact  will  be 
small,  A.ction  on  the  implementation  of 
(cont) 

Timetable: 


Action 


Date 


FR  Cite 


Board  requested  04/20/92    57  FR  14362 

comment 
Board  adopted  one  of  1?.'30.'92    57  FR  62180 

two  mod'tications 
Further  Board  act'on    04'00/93 

by 

Small  Entities  Affected:  None 

Government  Levels  Affected:  .\one 

Aadltional  information:  ABSTRACT 
CONT.  section  618(bJ  is  expected 
within  the  next  two  months. 
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FRS 


Final  Rule  Stage 


In  l)*K  ember  1992.  fulluwing  review  of 
the  public  comments,  the  Board 
adopted  the  modification  regarding 
certain  collateralized  transactions  m 
substantially  the  form  proposed  (57  FR 
HJIHO   fV(  rrnbtT  tn    1 '»<):') 

Agency  Contact:  Rub«rt  Mulyka. 
Senior  Financial  Analyst.  Federal 
Reserve  System.  Division  of  Bankini< 
Supervision  and  Regulation,  202  4S2- 
3621 


Timetable: 
Action 


FR  cue 


RIN    ': 


A  n '.  'I 


4654    REGULATION    H     MEMBERSHIP 
OF  STATE  BANKING  INSTITUTIONS  IN 
THE  FEDERAL  RESERVE  SYSTEM, 
AND  REGULATION    Y  •  BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER    R-0r73) 

Legal  Authority    ij  USC  248(i);  12  USC 

m^  • 

CFR  Citation:  12  CFR  208;  12  CFR  225; 

IJ  (   i  K  J'r. 

Legal  Deadline:  None 

Abstract:  In  August  1992.  the  Board 
(i;>[irnv».d  several  proposals  to  reduce 
t>ur(lHn  that  is  associated  with  the 
prtxess  for  seeking  Board  approval  for 
a  variety  of  transactions  (57  FR  39641. 
September  1.  1992)   In  partirulflr,  the 
Board  agr««d  to  (1)  establish  (  ertain 
procedures  to  limit  extension  of  the 

ftre-acceptance  period  for  applications. 
2)  permit  prospective  applicants  the 
opportunity  to  submit  a  pre-filing 
notice  of  intent  to  file  an  application; 
(.1)  eliminate  the  stock  redemption 
notice  requirement  for  bank  holding 
companies  that  are  and  would  remain 
well  r  apitalized  on  a  consolidated  Imsis 
and  in  generally  satisfactory  condition 
followinj?  the  redemption.  (4)  expand 
the  auth.irity  of  Reserve  Banks  to 
pro<  ess  all  delegable  applications 
without  Board  staff  review;  (5)  modify 
the  Board's  delegation  rules  that  pertain 
to  competition  and  market 
concentration.  (6)  reduce  redundant 
post-acceptance  processing  of  Board 
m  tion  cases,  and  (7)  in(  rease 
monitoring  of  cases  that  require 
»'xtonded  pro<  essing  In  adaition.  the 
Hoard  determined  to  invite  comment  on 
a  proposal  to  establish  a  general 
1  otiseni  procedure  for  investments  in 
bank  premises  by  State  member  banks. 
Sec  tion  24A  of  the  Federal  (cont) 


Board  requested         09/01/92    57  FR  39641 

puWic  corvnent 
Fuftr^er  Board  actxxi    06.0a93 
by 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information    ABSTRACT 
CONT    K.".»'r\e  .^(  t  re<]ui.'-es  State 
member  banks  to  obtain  the  Board's 
approval  prior  to  making  investments 
in  bank  premises  that  would  result  in 
the  bank's  aggregate  level  of 
investments  in  bank  premises  to  exceed 
the  bank's  capital  stock  account. 

Finally,  the  Board  determined  to  invite 
public  comment  on  any  other  ways  in 
which  the  burdens  on  applicants  under 
the  current  regulation  may  be  reduced 
in  a  manner  consistent  with  the  Board's 
responsibilities  under  applicable  law. 

These  proposals  are  part  of  the  Board  s 
ongoing  efforts  to  reduce  regulatory 
burdens  on  financial  institutions 
regulated  by  the  Board  and  should  not 
have  a  significant  economic  impact  on 
small  entities  Following  review  of  the 
public  comments,  the  Board  is  expected 
to  take  further  action  by  mid-year 

Agency  Contact:  Terence  F   Brownp 

'•■:,.  .:    \;r  ,.-T.M,,  Federal  Kfs»--\.' 
System.  Legal  Division.  202  452-3707 

RiN-  ;ii>.»  An.", 

4655    e  REGULATION:  H  - 
MEMBERSHIP  OF  STATE  BANKING 
INSTITUTIONS  IN  THE  FEDERAL 
RESERVE  SYSTEM;  AND 
REGULATION    Y  -  BANK  HOLDING 
COMPANIES  AND  CHANGE  IN  BANK 
CONTROL  (DOCKET  NUMBER    R- 
0795) 

Legal  Authority:  12  USC  1844(h);  12 
use  3909 

CFR  Citation:  12  CFR  208.  12  CFT?  225 

Legal  Deadline:  None 

Abatrect;  I:i  February  1993.  the  Board 
issued  for  public  comment  a  proposed 
limitation  on  deferred  tax  assets  for 
risk -based  and  leverage  capital 
purposes  (58  FR  8007.  February  11. 
1993)  This  proposal  is  in  response  to 
the  adoption,  by  the  Financial 
Accounting  Standarcis  Board,  of 
Statement  No    1U<J  ;^.^SH  1U9)  which 
provides  new  accounting  guidance  on 
deferred  tat  a»s«<ts   This  proposal  will 


affe«t  the  treatment  of  t.hesf  fisscts  for 
capital  purposes  for  all  State  member 
banks  and  bank  holding  companies 
regardless  of  size   However,  it  is  not 
expected  that  the  proposal  will  have  a 
significant  wonomic  impact  on  a 
substantial  number  of  small  banking 
organizations,  as  the  vast  majority  of 
small  banking  organizations  currently 
have  very  limited  amounts  of  net 
deferred  tax  assets  as  a  component  of 
their  capital  structures.  Following 
review  of  the  public  comments,  the 
Board  is  expected  to  take  further  artion 
within  the  next  three  months 

Timetable: 


Action 


Oeie 


FR  Ctte 


Boara  requesteo  02/11/93    58  FR  8007 

puDiic  comment 
FurtTier  Board  action    05/00/93 

by 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Orald  A.  Kdwards. 
jr.,  ANsiNtaiil  Director.  Federal  Reserve 
System.  Division  of  Banking 
Supervision  and  Regulation.  202  452- 
2741 

RIN:  710O-AB'>7 

4656    REGULATION:  K  - 
INTERNATIONAL  BANKING 
OPERATIONS  (DOCKET  NUMBER:  R- 
0754) 

Legal  Authority:  12  ISC  3105;  12  USC 
3108 

CFR  Citation:  12  CFR  211 

Legal  Deadline:  None 

Abstract:  In  January  1993.  following 
:•• .  ••%  of  the  public  comments,  the 
H  ard  issued  a  final  rule  implementing 
sh:  tions  202-204  and  206  of  Ulle  II  of 
the  Federal  Deposit  Insurance 
Corporation  Improvement  Act  of  1991 
which,  among  other  things,  require 
prior  approval  of  the  Board  for  the 
establishment  of  branches,  agencies. 
commercial  lending  companies  and 
representative  offices  bv  foreign  banks 
in  the  United  States  (58  FR  6348. 
lanuan,  28.  1993)    It  is  not  expected 
that  the  final  rule  will  have  a 
significant  eionomic  impact  on  small 
institutions. 

The  Board  also  requested  additional 
public  (  nmment  on  those  portions  of 
the  final  rule  that  deal  with 
ri'presentative  offices  of  foreign  banks. 


25.1411 
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Final  Rule  Stage 


Further  Board  action  is  expected  by 
mid-year. 

Timetable: 


Action 


Data 


FR  Cite 


04'- 5-92    57  FR  12992 


Boa'd  i-^ued  an 

1-  le'n  rule 
Board  issued  a  fmai     01/2593    58  FR  6348 

rjiG  ard  request  tor 

comfr.e.nl 
Funher  Board  act.on    06'00/93 

h. 

Small  Entities  Arfe:t:?c:  None 

Government  Levels  Affected:  .None 

Agency  Contact:  Ann  Misoack,  Senior 
Attorney.  Federal  Reserve  System, 
I.e^al  Division,  202  452-3788 

RIN:  7100-AB3! 

4657.  REGULATION:  K  - 
INTERNATIONAL  BANKING 
OPERATIONS  (DOCKET  NUMBER:  R- 
0793) 

Legal  Authority:  12  ISC  3105;  12  USC 
310H 

CFR  Citation:  12  CFR  211 

Legal  Deadline:  None 

Abstract:  In  January  1993.  the  Board 
issued  for  public  comment  proposed 
amendments  to  Regulation  K 
implementing  section  202(a)  of  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Ac^t  of  1991  (FDICIA) 
with  respe<:t  to  the  limitation  on  the 
powers  of  State  branches  and  agencies 
of  foreign  banks  (58  FR  513,  January 
6.  1993)   Following  review  of  the 
public  comments  end  in  consultation 
with  the  FDIC,  the  Board  is  expected 
to  take  further  action  within  the  next 
6  months  It  is  not  expected  that  a  final 
rule  would  have  a  significant  economic 
impact  on  smell  institutions. 

With  respect  to  implementation  of 
section  214(a)  of  FDICIA,  the  President 
on  October  28,  1992,  signed  a  technical 
amendment  to  this  section  with  respect 
to  the  deposit-tak:ng  activities  of 
foreign  banks  (Pub   L    102-550,  lOfi 
Stat.  3672  (Octob'-r  28,  1992)).  This 
amendment  eliminated  the  need  for 
n;lt«m,Tking  by  the  Board  at  this  time. 

Timetable: 


Action 


Date 


FR  Cite 


Board  requestea 

public  comment 
Further  Board  action     10 '00- 93 

by 


0l/06'93    58FR513 


Small  Entities  Affected:  None 
Government  Levels  Affected:  .None 

Agency  Contact:  ,\nn  Misback,  Senior 

Attoriu.'v,  Ftderal  Resene  .S\^,?em, 
Legal  Divis:r,n,  202  452-2788 

RIN:  7100-AB46 

4658.  •  REGULATION:  0  -  LOANS  TO 
EXECUTIVE  OFFICERS,  DIRECTORS, 
AND  PRINCIPAL  SHAfJEHOLDERS  OF 
MEMBER  BANKS  (DOCKET  NUMBER: 
R-0785) 

Legal  Authority:  FL  102-550.  sec  955 

CFR  Citation:  12  CFR  215 

Legal  Deadline:  None 

Abstract:  In  December  1992,  the  Board 
issued  for  public  comment  a  proposal 
to  exempt  three  categories  of 
collateralized  loa.ns  from  the  aggregate 
inSider  lending  limit  under  Regulation 
0  and  section  22(h)  of  the  Federal 
Reserve  Act  (57  FR  61016,  December 
23,  1992).  The  exemptions  are  based  on 
minimal  risk  of  loss  to  the  lending 
institution   The  Board  requested 
comments  on  these  and  other  similar 
categories  that  might  be  exempted  The 
purpose  of  the  exemptions  is  to  make 
the  aggregate  insider  lending  limit  more 
consistent  with  the  single  borrower 
lending  limit,  which  contains  the 
proposed  exemptions  and  additional 
exemptions  as  well   The  exemptions 
will  apply  to  all  member  banks, 
regardless  of  size.  However,  for  small 
banks,  which  may  engage  in  substantial 
lending  to  directors,  the  exemptions 
may  ease  lending  restraints  more 
frequently   frequently. 

In  the  course  of  amending  Regulation 
0  to  implement  the  aggregate  insider 
lending  limit  under  the  Federal  Deposit 
Insurance  Corporation  Improvement 
Act  of  1991.  many  commenters  noted 
the  discrepancy  in  the  calculation  of 
lending  limits,  and  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


Board  requested  12'23  92    57  FR  610'' 6 

pub''c  comment 
FoTher  Board  action    04'00/93 

expectea  by 

Small  Entitles  A^ected:  Businesses 

Government  Levels  Affected:  None 

Additional  information:  .-\BSTR.'>iCT 
CONT:  Foiinwing  revie-.v  of  tne  public 
comments  the  Board  is  expected  to  take 


further  action  within  the  next  tv.-o 
months. 

Agency  Contact:  Gordon  L.  Miller, 

Auorr.ey,  Federal  Kescr\-e  S\stem. 
Legal  Divi'ilon,  202  422-2334 

RiN:  7inO-\rj59 

4559.  REGUl  i~:C\:  Y  -  DANK 
HOLDING  CCMP/NitIS  AND  CHANGE 
IN  BANK  CONTROL  'DOCKET 
NUMBER;  R-OOil) 

Legal  Authority:  12  USC  1843  Bank 
Holding  Company  Act:  12  USC  1844(b) 
Banl.  Holding  Company  Act 

CFR  Citation:  12  CFR  225 

Legal  Deadline:  None 

Abstract:  .X  provision  of  Regulation  Y 
permits  a  State  bank  subsidiary  of  a 
bank  holding  company  to  engage 
through  a  nonhank  subsidiary  in  any 
activity  that  is  permissible  under  State 
law  for  the  bank  s;ibsidiary  itself, 
subject  to  the  sam.e  limits  as  if  the  bank 
engages  in  the  activity  directly.  (A 
similar  mle  applies  to  national  bank 
subsidiaries  regaiding  activities 
permissible  for  such  hanks  under 
Federal  law.)  The  Board  received 
comments  on  this  provision  in 
connection  with  its  genera!  request  for 
comments  in  May  1983  regarding  the 
proposed  revision  of  Regulation  Y. 
Some  of  the  commenters  challenged  the 
Boards  authority  to  issue  this 
provision,  although  it  has  been  part  of 
Regulation  Y  since  1971.  In  taking  final 
action  on  the  revision  of  Regulation  Y. 
the  Board  deferred  consideration  of  the 
comments  on  this  provision  and 
allowed  the  existing  rule  to  remain  in 
effect  in  the  interim  (49  FR  794, 
January  5,  1984). 

In  December  1988,  the  Board  requested 
public  comment  regarding  whether  this 
rule,  as  it  applies  to  nonbanking 
companies  owned  by  State  b-irks  in  a 
holding  company  system,  continues  to 
be  valid  and  apprcpriate  in  light  o' 
enactment  of  the  (cont) 

Timetable: 


Action 

Date 

F^ite  '^ 

Boa'd  requested 

05/25/33 

48^  23520 

comments 

Board  allows  existing 

O1.'05.'8'i 

49  FR  794 

ru.e  to  remain  in 

effect 

Boa.'-d  requested 

12/05,88 

53  FR  48915 

commer.is 

Further  Board  act;cn 

ia'00/93 

to  £e  aetermined 
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Small  EntilM*  AfVvctvd    H!:s:rif",sfs 

Government  Levels  Affected:  None 

Additional  Information:  AR.srK.\CT 
I  t  ).\  i    l.tirii  .SI  (,4<ri!irfin  Ail  and 
lertain  rtM  i»nl  t:ourt  (ii><  Kions  I'll  FR 
4H'n'i.  IV««mb«»r  S.  l')HR)    Th»»  B<v«r({ 
bNo  hfid  an  informal  pnhlu   honnng  on 
this  matter  on  Apnl  7.  19«<l   The  Hoard 
has  not  prupose<i  revi^iti);  it.i  current 
mil*  r^xiirdinK  uihi«i<)i<ir>en  of  national 
h.ink«  111  d  holding  company   A 
(iotermiMiiiion  to  reverse  the  Board's 
Stale  bank  rule  could  have  an  adverse 
impiu  t  on  ^mnll  hnnks  that  ar« 
subsidiaries  of  holding  companies 
b«^  auM  they  int)(ht  bu  requirvd  to 
restructur*!  their  nuabaiiL.inK  iKtivitiHS 
or  to  take  other  at  t ion 

The  Lsaue  of  the  validity  of  the  Hoard  s 
Sl.ile  hank  rule  was  recently  raised  in 
litiKiition  involving  the  permissibtlity  of 
inturaiice  activities  of  a  oonbank 
subsidiary  of  Citicorp 'i  Delaware  bank 
In  that  (uue.  the  US.  Court  of  Appeals 
for  the  S«>(  Olid  Circuit  found  that  the 
Bank  Ffoldin^^  Company  Act  does  iiol 
apply  to  nonbank  companies  owiied  by 
holding  lompany  banks  Th**  I' S 
Supreme  Q)urt  subsequeully  dediiimi 
to  review  an  appeol  on  ihm  matter 

The  Board  has  not  determined  what 
further  action  is  appropriate 

Agency  Contact:  Scott  (i    ANarer 

*  IK  uto  (f^neml  (Counsel.  Federal 
i  ••>.r\e  Svsf»»m.  Legal  Division.  202 
4:.^-15JI3 

RIN    'l')»>   AA-»\ 

4660    REGULATION    V  -  BANK 
HOLCMNC  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER    R-0686) 

Le^nl  Aut^octty    PL  IQl- 7 3.  103  Stat 

;  'i  I 

CFR  Cltat:on:  i:  CFR  225.  subpart  H 

Legal  0«adl»n«:  None 

Abstract:  In  February  1«90.  tne  Board 
,  .  :      ••  1  issuing  for  public  rommjmf 
1  ,'■■■;    -.fii  regulation,  whuh 
implements  section  914  of  the 
Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of 
1Q89.  requiring  banks  and  bank  holding 
companies  to  provide  notice  to  the 
Federal  Reserve  System  30  days  before 
adding  any  individual  to  the 
institution's  board  of  directors  or 
employing  any  individual  as  a  senior 
executive  officer  under  certain 


cirt:umstnnres  (">S  FR  fi7n7   Ke^n].lrv 
27.  1990)   NolNe  would  b«i  rtw^uiri^d  if 
the  mstitutiou  is  failing  to  [im'hI 
minimum  (iipitn!  standards  m  is 
otherwise  in  a  troubled  condition,  has 
undergone  a  change  in  (  ontrol  within 
the  past  two  y€»ars.  or  has  received  a 
bdnk  charter  within  the  past  two  v«ors 
Umi  re^^lation  ii»'finrs     senior 
exe«  ntive  officer."  "lroubl»»<l 
fondilnjn.  ■  and  "change  in  :  uutrul   ' 

The  propoaal  is  not  expested  to  have 
a  significant  economic  impact  on  a 
sulwtantial  Dumber  of  small  business 
entities  State  MMnber  bonks  and  bank 
holding  companies  will  be  affected  if 
they  meet  one  of  the  cntena  that 
triggers  the  notice  requirements. 
Following  review  of  public  comments, 
the  Board  is  expected  (confj 

TImataM*: 


Action 


FH  Cl«a 


02^57  90    55  FR  6787 


tV^arrj  dipproved 
pfoposdl  <0' 
Ciynrrmnt 

Fun^af  Board  action    OC^tW/SS 
t)y 

Small  EntitJas  AttacUd:  None 

Govammant  Lavaia  Affactad:  None 

Addttkjnal  Information   ABSTR.ACT 

{  ( )',■  T  •(>  f  iie  f\:rTh.T  di  !    )n  by  mid- 
year 

Agency  Contact:  Robert  Friprsoa. 

M.iii.iv;ing  Senuir  (.'ntiiivl.  F»<1«ral 
K.s«irve  System.  Lef;at  Division.  202 
4-V2  3711 

RIN:  7inO-AB07 

4661    e  FEDERAL  RESERVE  BANK 
SERVICES  (DOCKET  NUMBER:  R- 
0778) 

Leqal  Authority:  12  USC  248(ik  12  USC 
J  1  )t;J.  U  i:^>C  248(o);  12  USC  342;  12 
I  SC  4h4 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  in  October  1992,  the  BoanI 
r>  ifui-sted  ( omment  on  a  proposal  to 
e  hange  the  opening  time  for  the 
Fed  wire  funds  transfer  ser\ice  front 
8  30  a  m   Eastern  Time  (ET)  to  b.30 
a  m   FT  (57  FR  47080.  October  14. 
1W2)  The  earlier  opening  time  woudf 
fai  ilitate  ctiangea  tn  the  settlement 
practices  of  the  futures  and  u{>t;ux)s 
markets  that  would  reduce  risk  tn  lho<^e 
markets,  and  it  would  also  permit  a 
reduction  in  the  risk  asscx  lated  with 


the  settlement  of  foreign  exchange 
transactions. 

The  Board  also  requested  comment  on 
whether  the  Fedwire  securities  transfer 
service  should  open  cnncunently  with 
the  funds  service  at  6  30  a  m    LT  and 
on  the  costs  and  benefits  of  exieruleil 
Fedwire  hours  for  depository 
institutions,  their  customers,  and  the 
financial  markets. 

Small  entities  should  not  be  afttM  ted 
by  this  proposal,  because  ihev  would 
be  unlikely  to  <  hoo.se  to  open  their 
Fedwire  ojwrafions  earlier  in  the 
iTiorning  and  would  not  incur  increased 
I  osts  Following  re^new  of  public 
(uniments.  »he  Banrti  is  expected  to 
take  further  a<  tioii  l>'.  riiid-iyjj. 


T 
Action 


FR  CMa 


Board  reoueeied  ia't4A>2    57  FR  47C80 

pobOc  co'nmenf 
Fu^t^er  Board  actKyi    06/00/93 

oy 

Small  Entitles  Affected:  None 

Government  Levefs  Affectetf:  None 

Agency  Contact:  Gayle  Bnrtt.  Nfanaper. 
FH(ier,il  RHser\e  System.  Duisitm  of 
Rfserve  Bjnk  Operations  and  I'avtneiil 
Systems.  202  452-2934 

RIN:  7in<)-  ARfil 

4662.  PROPOSALS  TO  MODIFY  THE 
PAYMEfiTS  SYSTEM  RISK 
REDUCTION  PROGRAM  (DOCKET 
NUMBERS:  R-0661,  R-066S) 

Legal  Authority:  12  USC  221  et  seq 

CFR  Citation;  .Npne 

Legal  Deadline:  None 

Abstract:  In  June  1989,  the  Board 
requested  (  omment  on  several 
proposals  that  would  mo<lify  its 
payments  jysten  risk  reduction 
program  in(  liidrng  [incin^  and 
measurement  of  davlighr  overdrnfts  |K- 
0668)   In  January  1991.  the  Board 
issued  a  revised  proposal  on  mensunng 
daylight  overdrafts  (see  Dck  ket  Number: 
R-0721)   F'oUowing  review  of  the  public 
continents,  the  Board  has  adopted  its 
pricing  proposal,  wit.h  nunor  v.iriations. 
as  well  as  an  overdraft  lueasureiiient 
procedure  (57  FR  470H4.  October  14. 
19^).  In  addition,  in  MartJi  1989.  the 
FJoard  requested  <  omment  on  changes 
in  the  way  tha  Fedeml  Reserve  Banks 
treat  automated  clearing  house 
transactions  (ACH)  (Docket  Number:  R- 


FRS 


Final  Rule  Stage 


0661.  54  FR  8822.  March  2.  1989).  The 
Board  is  expected  to  take  further  action 
regarding  ACH  debit  transactions  and 
to  seek  public  comment  on  a  new  ACH 
credit  transaction  proposal  within  the 
next  four  months. 

It  is  not  expected  that  these  actions  will 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  small  entities  do  not  usually 
incur  large  daylight  overdrafts,  and 
many  small  entities  are  exempt  from 
filing  for  an  (cont) 

Timetable: 


Agency  Contact:  Florence  M.  Young. 

Assistant  Director,  Federal  Reserve 
System.  Division  of  Federal  Reserve 
Bank  Operations  and  Payment  Systenis, 
202  452-3955 

RIN:  7100-AA76 


4663.  PROPOSALS  TO  MODIFY  THE 
PAYMENTS  SYSTEM  RISK 
REDUCTION  PROGRAM  (DOCKET 
NUMBER:  R-0693) 

Legal  Authority:  12  USC  221  et  seq 

CFR  Citation:  None 


It  is  not  expected  that  these  proposals 
would  have  a  significant  economic 
impact  on  a  substantial  number  of 
small  entities  because  they  do  not 
usually  participate  in  large-dollar  yvire 
transfer  systems.  F'urthermore,  this 
proposal  is  limited  to  a  small  subset 
of  Fedwire  participants. 

Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  by  mid-year. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite        Legal  Deadlir>e:  None 


06/21/89  54  FR  26090 
10/14/92  57  FR  47084 
06/00/93 


Board  requested 

cornrr>ent 
Board  adopted  a 

pncing  proposal 
Furttier  action  on 

ACH  proposal  by 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  overdraft  cap  and  will  be 
exempt  from  pricing  under  the  Board's 
pricing  program. 


Abstract:  In  May  1990.  as  part  of  its 
payments  system  risk  reduction 
program,  the  Board  requested  comment 
on  a  proposed  risk  reduction  policy 
that  would  prohibit  bankers'  banks  and 
Edge  corporations  from  incurring  funds 
or  book-entry  overdrafts  on  Fedwire  (55 
FR  22086.  May  31.  1990).  The  Board 
proposed  that  Reserve  Banks  assess  a 
penalty  fee  when  these  or  other 
institutions  with  imposed  zero  caps 
incur  inadvertent  daylight  or  overnight 
overdrafts  on  Fedwire. 


Board  requested  05/31/90    55  FR  22086 

comment 
Further  Board  action    06/00/93 

by 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Stephanie  Martin. 

Senior  Attorney,  Federal  Reserve 
System.  Legal  Division.  202  452-3198 

RIN:  7100-AB17 


FEDERAL  RESERVE  SYSTEM  (FRS) 


Completed  Actions 


4664.  REGULATION:  C  -  HOME 
MORTGAGE  DISCLOSURE  (DOCKET 
NUMBER:  R-0771) 

Legal  Authority:  12  USC  2804;  12  USC 
2808 

CFR  Citation:  12  CFR  203 

Legal  Deadline:  None 

Abstract:  Section  224  of  the  Federal 
Dc{)()sit  Insurance  Corporation 
Improvement  Act  of  1991  changes  the 
exemption  provisions  in  .section  309  of 
the  Home  Mortgage  Disclosure  Act 
Section  224  eliminates  the  current 
exe'mption  for  nondepositor\'  mortgage 
lenders  yvith  assets  of  SIO  million  or 
less,  and  directs  the  Board,  in 
consultation  with  the  US.  Department 
of  Housing  and  Urban  Development,  to 
instead  exempt  nondepository  mortgage 
lenders  that  are  "comparable  within 
their  respective  industries"  to 
depository  institutions  that  are  exempt 
in  July  1992.  the  Board  approved 
issuing  for  public  comment  proposed 
revisions  to  Regulation  C  to  implement 
section  224.  The  Board  proposed  to 
amend  Regulation  C  to  cover  any 


nondepository  mortgage  lender  that 
originated  100  or  more  home  purchase 
loans  in  the  preceding  calendar  year, 
even  if  the  lender's  assets  were  $10 
million  or  less. 

In  December  1992,  following  review  of 
the  public  comments,  the  Board 
adopted  a  final  rule  in  substantially  the 
form  proposed,  except  that  refinancing 
of  home  purchase  loans  is  also 
included  in  calculating  the  100-loan 
test  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


Board  requested  08/12/92    57  FR  36024 

public  comment 
Board  adopted  final     l2/02,'92    57  FR  56963 

rule 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  (57  FR  56963.  December  2. 
1992). 

The  revisions  are  expected  to  have  an 
impact  on  small  institutions.  Some 
nondepository  mortgage  lenders  with 


assets  under  $10  million  that  now  are 
exempt  will  be  covered  by  Regulation 
C  under  the  final  exemption  rules,  but 
the  number  and  size  of  such  lenders 
are  not  presently  known. 

Agency  Contact:  John  C.  Wood.  Senior 
Attorney.  Federal  Reserve  System. 
Division  of  Consumer  and  Community 
Affairs.  202  452-2412 

RIN:  7100-AB36 

4665.  REGULATION:  D  -  RESERVE 
REQUIREMENTS  OF  DEPOSITORY 
INSTITUTIONS  (DOCKET  NUMBER:  R- 
0774) 

Legal  Authority:  12  USC  461  et  seq 

CFR  Citation:  12  CFR  204 

Legal  Deadline:  None 

Abstract:  In  September  1992,  as  part 
of  its  program  to  reduce  regulatory 
burden,  the  Board  amended  Regulation 
D  to  eliminate  the  requirement  for 
member  banks  to  obtain  prior  approval 
before  issuing  subordinated  debt  that  is 
considered  to  be  Tier  2  capital  rather 
than  a  deposit  (57  FR  40597.  September 
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4    lf>«}2).  At  thw  »anf»  tim*.  in  cncJer 
In  Miitiirn  th*»t  <fa(»»  m«mb«r  banks  and 
h.iiik  holding  » frmp^n^w*  hilly 
uri<lfrst(»r.(f  ?ht>  rt^jnirwmwnfs  rhul 
Kould  permit  »iih«)riiinafni  d»»ht  and 
mnndatory  ronv>»rttble  (l«bt  to  bii 
(iinsiderwd  Tier  2  i  <tpif»l.  thw  Bo-ir  t 
issued  an  iriterprwfsfion  of  its  fsk- 
h.istid  (  apilai  )(uidelin(«s  tn  KuguLttimis 
M  and  Y   Th«  raviston.s  orti  nut 
Hxpec  t»d  tu  havM  a  tignificAnt  e<:onomi( 
impact  on  small  entities. 

TJ!7l©tBb^#t 


ActlOft 


Oat* 


Fn  CM* 


Board  adopted  09/04/92    57  FR  40S97 

amendmeot 

Smnll  Entities  Aftpcted:  None 

Covernment  Levels  AWecfed:  Non« 

Agency  Contact:  Patrtcfc  f   Mrr>»Yift 

A'!    :.'.»■%.  F'llrr.ti  Kt'<t»'r\«  .Sv^li'iri 
1  rK,il  Uivisitm.  202  452   ittlH 

RIM-  "IW    \H-«' 

4666    REGULATION:  F  -  LIMITATIONS 
ON  INTERBANK  LIABILITIES  (DOCKET 
NUMBER    R-0769) 

Legal  Autbority:  12  USC  371b-2 

CFR  Ctlatlon:  12  Q-R  206 

Legal  Deadlln«:  Fm.il.  Stafiitor>', 

Abstract;  .s«m  tu,n  ii)K  <if  thit  pMitrr.d 
l)*>pa.«tt  liijtwr  till  »r  l^oriM'TAiioa 
linprovuniMiu  Ait  of  1991.  whuii  adds 
a  new  suction  2.1  (o  the  Fudvral  ReservH 
Act.  reqtiirtts  the  Board  to  develop 
standards  to  limit  the  exposure  of 
FD!C-iniured  depository  institutions  (o 
other  depository  instituhons   fn  July 
1992.  tho  Board  issued  for  public 
comment  a  proposed  rule  that  would 
have  required  insured  depoKitory 
in^itulians  to  d4»veIop  and  implement 
internal  pro<~aduras  to  evaliiate  and 
rontrul  exposure  to  the  depository 
institulioiks  With  wbid)  ttiey  do 
business.  The  proposed  rule  also  would 
have  establi.shod  limits  for  daily 
tivornijiht  credit  exposure  to  individual 
depository  institutions,  with  different 
levels  of  e.xposure  permitted  based  on 
the  capital  hnuls  of  the  institutions  to 
which  the  bank  is  exposed 

la  December  1992.  fbllowirp  revii^w  of 
the  pubbr  ri>mments.  the  B 
adopted  a  finil  r\:le  that  p-.j 
insurt'd  depository  institutions  to 
de'.<»lop  tntemal  poliries  and 
pro<-edures  ronceming  exposure  to 
other  depository  institutions  (^7  FR 


f.iMWft   rWenb*^  Ifl,  19<>2)  The  final 
rule  also  limits  credit  exposure  to  an 
individn.il  depository  mstrtiittnn  that  is 
(ronf) 

Timetabl«: 


Action 


FR  Cite 


0T2Qi9a    bl  FR  31974 
121452    57  FR  60086 


Ooatd  requested 

comment 
Board  adoQUtti 

proposed  rule 

Small  Entitles  Aftected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  ABSTR.^CT 
CON  I    ifss  tiiiin  Hdf'qufltHJy  capitalized, 
as  defiriaif  in  the  ^al  rule.  The  rule 
ap()liHs  to  all  FDIC-insured  depository 
institutions,  including  approximately 
R.500  uutitutjons  with  a.sf.ets  of  le&s 
rh.in  SlLMl  milium 

Ag«ncy  Contact:  Oliver  lr«Jand. 

Assuciate  (f«ii.iril  rnuiisHl.  Fn<!t'r,)t 
R.'siTve  System.  Legal  Division,  202 
4'S2-3«23 

RIN:  710O-AB37 

4667   REGULATION:  H  -  MEMBERSHIP 
OF  STATE  BANKING  INSTITUTIONS  IN 
THE  FEDERAL  RESERVE  SYSTEM 
(DOCKET  NUMBER:  R-0763) 

Legal  Authority:  \:  l  .SC  I8.II0 

CFR  Citation:  12  CFR  208 

Legal  Dcadllna:  Final,  Statutory. 

S.;i'n;iifji.r  I'J,  1992. 

Abstr«ct:  Sertion  131  of  the  Fwieral 
Deposit  Insurance  Corporation 
Improvement  .^(t  of  1991  requires  each 
Federal  biuiianjj  agency  lo  tAu  pimipt 
regulatory  a<.1ion  to  addrevs  problems 
at  the  banks  it  regulates  Pursuant  lo 
statutory  rvquiretnent.  the  Board,  in 
July  1992.  issued  a  notice  of  proposed 
rulemaking  regarding  application  of 
prompt  rorrective  action  to  State 
mainber  banks  The  proposed 
regitUtton  adopts  definitions  of  the 
capital  measures  and  capital  thre.shoIds 
that  trigger  supervisory  rospoQ&tts; 
establishes  a  schedule  for  RLuig  and 
rt^view  of  capital  restoration  plans 
required  to  be  filed  by  ur.deri^p;laliied 
institutions;  and  establishes  procedures 
for  administrativt  reTiew  of 
dis<.rutioiMLry  agency  actions  taken 
pursuant  lo  prompt  corrective  action. 
In  Sf  pfember  1992.  following  review  of 
the  public  comments,  the  Board 
adopted  the  proposal  in  substantially 
the  form  propoi»ed   The  other  benVing 
agsnc:ies  adopted  identical  ruUs  for  the 


institutions  th.Tt  they  reeulate   This  ruiti 
will  apply  to  bunks  of  all  sizes, 
inrluchng  sm.ill  bank"?  that  have  capitaf 
levels  belmv  the  Boards  niinrmiim 
capital  (conf) 

Timetable: 


Action 


niCita 


P3<V(1  requested  07«t/K    57  FR  29226 

poti'ic  comrrie'^ 

Board  adopted  09ir29i^2    57  FR  44866 

proposals 

Small  Entitles  Affected:  Bu.smesses 

Government  Levels  Affected:  None 

AcWHtonal  Information:  aB.STRaCT 
(;().NJT   ddeqiij/  y  guidelinns.  However, 
It  IS  not  anticipated  that  the  rule  wi!l 
have  a  significant  economic  imp«f:t  on 
a  substantial  number  of  smail  Kaiiks 

Agency  Contact:  Scott  G.  Alvarez, 

Asscx.idie  Ceiieral  CDUUse-l.  Ft'dnral 
RestTve  System.  Legal  Division,  202 
452-3563 

RIN:  7100 -ABWi 

4668.  RtGULATlOW:  H  -  MEMBERSHIP 

OF  STATE  BANKING  INSTITUTIOWS  IN 
THE  FEDERAL  RESERVE  SYSTEM; 
AND  REGULATION:  Y  -  BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0765) 

Legal  Authority:  12  USC  37t(a):  12 

rSC  182B(.j) 

CFR  Citation:  12  CFR  208;  12  CTR  225 

Legaf  Deadline:  Final.  Statutory. 

.S.'ji'.::it)er  19,  1992. 

Abstract:  Section  304  of  the  Federal 
Deposit  Insurance  Corporation 
Improvement  Art  of  1991  (FDICIA) 
(onfains  an  amendment  to  the  Federal 
Deposit  Insurance  Act  and  a 
conforming  ainendmanl  to  the  Federal 
Reserve  Art  requiring  ihe  Federal 
banking  ageuciies  to  adopt  uniform 
regulations  prescj^ibuig  standards  for 
real  estate  leading.  The  FDICLA  definos 
real  estate  lending  as  extensions  of 
credit  secured  by  liens  on  interests  in 
real  estato  or  made  for  the  purpose  of 
financing  the  conslruclian  of  a  building 
or  other  improvements  to  real  estate. 
The  agencii^s  may  differentiate  amor»g 
types  of  loans  as  may  be  required  by 
Fed-r.ll  statufe,  or  as  may  b(i  warranted 
by  risk  to  the  deposit  msuranr-j  fund, 
or  by  safely  and  soundness 
considerations.  In  July  1902.  the  Board 
and  other  banking  agencies  i:>sued  a 
joint  notice  of  proposed  rulemaking.  In 


FRS 


December  1992,  following  review  of  the 
public  comments,  the  Board  and  other 
agencies  decided  against  adopting 
specific  loan-to-value  ratios  or  ranges 
m  the  final  regulation.  Injitead.  the 
agencies  adopted  a  final  rule  that 
prescribes  a  number  of  standards  with 
regard  to  real  estate  lending  (57  FR 
62889.  December  31.  1992).  (conf) 

Timetable: 


Action 


Data 


FR  Cita 


07/1 6'92    57  FR  31594 


12M3.'92    57  FR  62889 


Boa.'d  requested 

pubiic  comment 
Beard  adapted 

proposed  njies 

Small  Entities  Affected:  Businesses 

Government  Levela  Affected:  Local, 

Statf,  Federal 

Additional  Information:  ABSTR,^CT 
CO.NT:  In  order  to  supplement  and 
clarify  the  standards  stated  m  the  final 
rule,  the  age.ncies  adopted  Interagencv 
Guidelines  for  Real  Estate  Lending 
Policies.  The  Guidelines  describe  the 
criteria  and  specific  factors  that  the 
agencies  expet:t  insured  institutions  to 
consider  in  establishing  their  real  estate 
lending  policies,  including  guidance  on 
loan-to-vfllue  limits  for  vanous 
categories  of  real  estate  loans. 

With  respect  to  the  impart  on  small 
institutions,  the  agencies  concluded 
that  the  final  rule  wi!!  not  have  a 
disparate  impact  on  smaller  depositor}- 
institutions,  in  part  because  such 
Itinders  are  likely  to  make  fewer  loans, 
or  a  narrower  range  of  loans,  than 
larger  institutions. 

Agency  Contact:  Fred  Struble. 

Associate  Director,  Federal  Reserve 
System.  Division  of  Banking 
Supervision  and  Regulation,  202  452- 
3794 

RIN:  7100-AB42 


4669,  REGULATION:  H  -  MEMBERSHIP 
OF  STATE  BANKING  INSTITUTIONS  IN 
THE  FEDERAL  RESERVE  SYSTEM; 
AND  REGULATION:  Y  -  BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUT;!BER:  R-0748) 

Legal  Authority:  PL  102-242,  sec  475 
Fed  Dep   Ins  Corp  Improvement  Act 

of  1991 

CFR  Citation:  12  CFR  208,  app  A;  12 
CFR  225,  app  A 

Legal  Deadline:  None 


Abstract:  In  January  1992,  the  Board 
approved  issuing  for  public  comment 
proposed  revisions  to  Regulation  H, 
Appendix  A  and  Regulation  Y, 
Appendix  A  that  will  provide  guidance 
on  the  regulatory  capital  treatment  of 
identifj^.ble  intangible  assets  for  State 
merr!l}br  banks  and  bank  holding 
companies  (57  FR  6563,  February  26, 
1992).  The  proposal,  developed  in 
coordination  with  the  FDIC,  OCC,  and 
OTS.  would  implement  section  475  of 
the  Federal  Deposit  Insurance 
Corporation  Im.provement  Act  of  1991, 
which  requires  each  Federal  banking 
agency  to  determine  the  capital 
treatment  of  purchased  mortgage 
servicing  rights  The  proposed  revisions 
also  are  aimed  at  achieving  uniformity 
in  the  treatment  of  identifiable 
intangible  assets  among  the  Federal 
banking  agencies. 

In  December  1992,  following  review  of 
the  public  comments,  the  Board 
adopted  the  revisions  in  substantially 
the  form  proposed  (58  FR  7973, 
February  11.  1993).  It  is  not  anticipated 
that  the  propiosed  revisions  will  have 
a  significant  impact  on  a  substantial 
number  of  small  institutions,  the  vast 
majority  of  which  have  few  identifiable 
intangible  assets. 

Timetable: 


Action 


Data 


FR  Cite 


Board  approved  02/'26'92    57  FR  65632 

reqjastng 

comment 
Board  adopted  02M1/93    58  FR  7973 

proposal 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Norah  Barger, 

Supe.-visory  Financial  Analyst.  Federal 
Reserve  System.  Division  of  Banking 
Sapervision  and  Regulation,  202  452- 
2402 

RIN:  7100-AB30 

4670.  REGULATION:  J  -  COLLECTION 
OF  CHECKS  AND  OTHER  ITEMS  AND 
WIRE  TRANSFERS  OF  FUNDS  BY 
FEDERAL  RESERVE  BANKS  (DOCKET 
NUMBER:  R-0722) 

Legal  Authority:  12  USC  248(i);  12  USC 

248(jJ;  12  USC  248(o);  12  USC  342;  12 
USC  360;  12  USC  464;  12  USC  4008 

CFR  Citation:  12  CFR  210 

Legal  Deadline:  None 


Completed  Actions 


Abstract:  In  January  1991.  the  Board 
requested  comment  on  a  proposed 
amendment  to  Regulation  J  to  require 
paying  banks  that  receive  presentment 
of  checks  from  a  Federal  Reserve  Bank 
to  make  the  proceeds  of  settlement  for 
those  checks  available  to  the  Reser\-e 
Bank  by  as  early  as  one  hour  after 
receipt  of  Lhe  checks.  Following  review 
of  the  public  comments,  Lhe  Board 
adopted  tlie  amendment  substantially 
as  proposed  (57  FR  46950,  October  14, 
1992).  This  amendment  is  .'lecessarv  to 
implement  the  proposed  davlight 
overdraft  m.easurement  procedure 
under  the  Board's  payments  system  risk 
reduction  program   (See  Docket 
Number:  R-0721.) 

It  is  not  expected  that  this  action  will 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  e.'-itities 
because  small  entities  do  not  usually 
incur  large  daylight  overdrafts,  and 
many  small  entities  are  exempt  from 
filing  for  an  overdraft  cap  and  will  be 
exempt  from  pricing  under  the  Board's 
pricing  program. 

Timetable: 


Action 


Date 


FR  Cite 


Board  requested  01/2a/91     56  FR  3047 

comment 
Board  adopted  10/14'92    57  FR  46950 

eimendments 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  .None 

Agency  Contact:  Stephanie  .Martin, 

Senior  Attorney,  Federal  Reserve 
System.,  Legal  Division,  202  452-3198 

RIN:  7100-AB21 

4671.  REGULATION:  Y  -  BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL;  AND  RULES  OF 
PROCEDURE  (DOCKET  NUMBER:  R- 
0760) 

Legal  Authority:  12  USC  552(a)(1) 

CFR  Citation:  12  CFR  225;  12  CFR  262 

Legal  Deadline:  .None 

Abstract:  The  Board's  Rules  require  an 
applicant  to  publish  public  notice  for 
a  broad  variety  of  £pplications,  almost 
all  of  which  are  also  subject  to  the 
Community  Reinvestment  Ad   With 
few  exceptions,  notice  is  statutorily 
required  to  be  published  for  these 
applications.  Notice  is  generally  given 
by  publishing  in  a  newspaper  of 
general  circulation  in  the  affected 
community  or  communities  on  the 
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Completed  Actions 


Sddie  day  of  two  ci)nstKu(i\>'  .<.•■>■►  . 
June  1992.  the  Board  apprtnucl  issu.:.^ 
for  public  comment  a  proposal  to 
reduce  from  twice  to  once  the  number 
of  times  notice  must  be  published  in 
a  newspaper.  The  proposed  rule  would 
offecttvely  halve  the  cost  of  publishing 
notice  of  an  application   In  addition  to 
the  remaining  notice  of  publication  in 
the  newspaper,  the  public  would 
continue  to  be  made  aware  of  pendinj; 
applications  through  various  other 
sources  including  public  announcement 
by  the  applicant,  published  notice  in 
the  Federal  Register,  and  weekly 
publications  by  both  the  Board  and 
each  Reserve  Bank  which  hst.  at  a 
minimum,  the  applications  received 
and  acted  upon  involving  banking 
organizations  in  the  respective 
jurisdictions  (cont) 

Timetable: 


Action 


OM* 


m  en* 


LJoufd  approved  0«/29/92    57  FP  28807 

proposal  tor 

comment 

Board  adopted  09/11/92    57  FR  41641 

proposal 

Small  Entitles  Affected   N'one 

Government  Levels  Affected:  None 

Additional  Information;  AbSTR.\CT 
CONT   In  August  1992.  following 
review  of  the  public  comments,  the 
Board  adopted  the  proposed  rule  with 
no  (  hanges  (57  FR  41641.  September 
It.  1992). 

The  final  rule  is  not  expected  to  have 
a  significant  economic  impart  on  a 
substantial  number  of  small  business 
entities  The  amendments  would 
reduce  certain  regulatory  burdens  for 
all  depository  institutions,  reduce 
certain  burdens  for  small  depository 
institutions,  and  have  no  particular 
adverse  effect  on  other  small  entities. 

Agency  Contact    DrboraS  M   Awji. 

A"nfu'',    F.'ijtTil  K'-s'T'.K  ,S\stt«m, 
I  .yil  II;'.  ;siori.  202  452-3778 

RIN;   :ii).l    AH4H 

4672    REGULATION    Y  ■  BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER    R-0664) 

Legal  Authority    ;.  ;  sc  1843(c)|8) 

CFR  Citation    12  CFR  225 

Legal  Deadline:  .None 


Abstract:  In  December  1988.  th.-  Hm.-  i 
:i'ijii»ist«d  public  comment  on  an 
application  by  a  bank  holding  romp  i:, , 
to  provide  armored  car  transportation 
services  to  nonaffiliated  rustomers  and 
on  whether  the  proposed  armored  car 
activities  may  be  deemed  to  be  closely 
related  to  banking  and  a  proper 
incident  thereto  for  purposes  of  set  tion 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (53  FR  50292.  December  14.  1988) 

The  National  Armored  Car  Association 
submitted  comments  in  opposition  to 
the  application  and  requested  a  hearing 
on  whether  the  proposal  would  meet 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act.  A  formal,  public  hearing 
before  a  hearing  officer  was  held  on 
June  16  and  )uly  11.  1989.  at  the  offices 
of  the  Board  in  Washington.  DC  On 
January  23.  1990.  the  hearing  officer 
recommended  that  the  application  be 
denied,  based  on  his  determination  that 
the  proposed  armored  r^r  services  were 
not  closely  related  to  banking  under 
section  4(c)(8).  On  June  18.  1990,  the 
Board  reversed  this  finding  and 
remanded  the  case  to  the  hearing 
officer  for  a  recommended  decision  on 
whether  the  proposed  services  were  a 
"proper  incident"  to  banking  and  (cont) 

Timetable: 


Action 


Deta 


FR  CMe 


Board  issued  12/14/88    53  FR  50292 

proposaJ  for 

comment 

Board  denied  02/11/93 

application 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
(  ( )\  I    wh.'th.T  'hwy  constitute  illegal 
branch  banking  After  two  days  of 
additional  hearings,  the  administrative 
law  judge  filed  a  supplemental 
recommended  decision,  again 
recommending  denial  of  the 
application   In  February  1993,  the 
Board  denied  the  application,  because 
the  applicant  failed  to  establish  that  its 
proposal  was  a  "proper  incident"  to 
banking  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act. 

Agency  Contact:  Kathmne  H. 
Wheatley.  Stmior  A!toriie>,  Federal 
Reserve  System,  Legal  Divism:;.  202 
452-3779 

RIN:  710O-AB03 


4673    REGULATION:  CC  - 
AVAILABILITY  OF  FUNDS  AND 
COLLECTION  OF  CHECKS  (DOCKET 
NUMBER:  R-0723) 

Legal  Authority;  12  I'SC  4008 

CFR  Citation;  12  CFR  229 

Legal  Deadline;  Nont! 

Abstract;  In  February  1991.  the  Board 
published  for  r  omment  a  proposed 
amendment  to  Regulation  CC  to  require 
paying  banks  to  provide  same-day 
settlement  for  (  he(  ks  presented  by  8  00 
am.  local  time  at  specified  locations. 
The  Board  proposed  to  eliminate 
presentment  fees  for  these  (hecks  and 
thereby  facilitate  their  collection, 
consistent  with  the  provisions  of  the 
Expedited  Funds  Availability  Act 
Following  consideration  of  the  public 
comments,  the  Board  adopted  a 
modified  version  of  its  proposal  (57  FR 
46956.  October  14.  1992). 

As  a  secondary  effect  of  the 
amendment,  small  banks  may 
experience  increased  rho(  k  collection 
fees,  over  the  long  run.  as  volume  shifts 
from  the  Federal  Reserve  to  the  private 
sector.  However,  because  the  prim.irv 
purpose  of  the  amendment  is  to 
increase  the  efficiency  of  the  (  Kei  k 
collection  process,  to  exc  lude  small 
banks  from  the  requirement  of  making 
same-day  settlement  would  be  counter 
to  the  chief  objeciue  of  the 
amendment. 

Timetable: 


Action 


Date 


FR  Cite 


Board  requested  02/06/91    56  FR  4743 

comment 
Board  adopte'l  10/14-92    57  FR  46956 

P'oposal 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact;  Stephanie  Martin, 

.SeiKiir  Atturiii'V.  Feiieral  Ki'scrve 
System,  Legal  Division,  202  452-3198 

RIN:  7100  ,^B22 

4674.  REGULATION:  DO  -  TRUTH  IN 
SAVINGS  (DOCKET  NUMBER:  R-0753) 

Legal  Authority:  12  ISC  4  308 

CFR  Citation:  12  CFR  230 

Legal  Deadline:  Final.  Statutory. 
September  19,  1992. 

Abstract:  Sections  2fil-275  of  the 
Federal  Deposit  Insuranc  e  Corporation 
Improvement  Act  of  1991  (Truth  m 


FRS 


Savings  .Act)  require  depository 
institutions  to  provide  a  schedule  of 
terms,  rates  and  fees  for  deposit 
accounts  offered  by  the  institution   Tlie 
law  also  sets  forth  rules  for 
advertisements  for  deposit  accounts.  In 
April  1992,  the  Board  published  for 
comment  a  proposal  to  implement  the 
law.  In  September  19Q2,  following 
review  of  the  public  comments,  the 
Board  adopted  the  regul.Ttions 
substantially  as  proposed,  with  certain 
technical  modifications  I'M  FR  43337, 
September  21,  1992) 

The  regulations  apply  to  all  depository 
institutions  fbolh  jan^e  and  small)   The 
im.pact  on  s.^lall  institutions  will 
depend  upon  the  extent  of  the 
disclosures  and  the  options  for 
compliance  offered  by  the  regulations; 
the  regulations  include  model  forms  to 
ease  compliance  burdens  o:'.  the 
institutions  somewhat. 

Timetable: 


Action 


Date 


FR  Cite 


04/1 3'92     57  FR  12735 
09/21/92    57  FR  43337 


Beard  requested 

comment 
Board  :ssL,ed  final 
regulation 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Leonard  Chanin. 

Si'iiior  Attorney,  Federal  Reserve 
System.  Division  of  Consumer  and 
Community  Affairs,  202  452-3667 

RIN:  7l()n-AB43 

4675.  PROPOSAL  TO  MODIFY  THE 
PAYMENTS  SYSTEM  RISK 
REDUCTION  PROGRAM  (DOCKET 
NUMBER:  R-0721) 

Legal  Authority:  12  USC  21  et  seq 

CFR  Citation:  None 

Legal  Deadline:  None 


Completed  Actions 


Abstract:  In  January  1991,  the  Board 
requested  comment  on  a  proposed 
method  for  posting  debits  and  credits 
to  depository  institutions'  accounts  at 
Federal  Reserve  Banks  in  order  to 
measure  daylight  overdrafts  accurately 
under  the  Board  s  payments  system  risk 
reduction  program.  Accurate 
measurement  of  daylight  overdrafts  will 
be  necessary  in  order  to  assess  fees  for 
daylight  overdrafts.  The  overdraft 
measurement  proposal  was  a  revision 
of  the  proposal  issued  for  comment  in 
June  1989  (54  FR  2G090,  June  21,  1989). 
Following  review  of  public  comments, 
the  Board  adopted  a  variation  of  its 
1991  measurement  proposal  (57  FR 
47093,  October  14.  1992). 

It  is  not  expected  that  this  action  will 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  small  entities  do  not  usually 
incur  large  daylight  overdrafts,  and 
many  small  entities  ar-e  exempt  from 
filing  for  an  overdraft  cap  and  will  be 
exempt  from  pricing  under  the  Board's 
pricing  program. 

Timetable: 

Action  Date  FR  Cite 

Board  requested 

comment 
Board  adopted 

proposal 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jeffrey  C.  Marquardt 

Assistant  Director,  Federal  Reserve 
System,  Division  of  Reserve  Bank 
Operations  and  Payment  Systems,  202 
452-2360 

RIN:  7100-AB18 

4676.  TRANSACTIONS  WITH 
AFFILIATES  (DOCKET  NUMBER:  R- 
0762) 

Legal  Authority:  12  USC  37lc(e)(2) 


01/28/91     56  FR  3098 
10/14/92     57  FR  47093 


CFR  Citation:  12  CFR  250.241 

Legal  Deadline:  None 

Abstract:  In  September  1992.  following 
review  of  the  public  comments,  the 
Board  adopted  a  rule  to  exempt  from 
section  23A  of  the  Federal  Reserve  Act 
the  transfer  of  assets  and  liabilities 
between  affiliated  insured  depository 
institutions  when  the  transfer  is  part 
of  a  merger,  consolidation  or  purchase 
of  all  or  substantially  all  of  the  assets 
of  an  affiliaied  insured  depository 
institution  (57  FR  41643,  September  11. 
1992).  The  proposed  exemption  wouiO 
be  available  only  for  transactions  that 
are  approved  by  the  resulting  insured 
depository  institution's  primary 
regulator  under  the  Dank  Merger  Act 
T)ie  final  rule  did  not  require  ttiat  onh 
one  of  the  insured  institutions  continue 
to  operate  as  was  proposed  in  the 
initial  rulemaking. 

The  proposal  is  not  expected  to  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  business 
entities.  The  exemption  is  available  bv 
regulation  to  affiliated  insured 
depository  institutions,  ana 
transactions  Lhat  meet  the  proposed 
criteria  do  not  require  additional  Board 
review. 

Timetable: 


Action 


Date 


FR  Cite 


06'29,'92    57  FR  28809 


09'11 '92    57  FR  41643 


Board  issued 

proposal  for 

comment 
Board  adopted 

proposal 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Christopher  J.  Bellini, 

Attorney,  Federal  Reserve  System, 
Legal  Division,  202  452-3269 

RIN:  71G0-AB54 

|FR  Doc  93-5056  Filed  04-23-93;  8:45  am) 
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FEDERAL  TRADE  COMMISSION  (FTC) 


FEDERAL  TRADE  COMMISSION 
16CFR  Ch   I 

Semiannual  Regulatory  Agenda 

AGENCY     !  ■■  !.•:  ■:'■■:.■;  ,:   >  , 

ACTION;  .s«*niiannuai  regulatory  agenda. 

summary:  Th«»  foilowinR  agenda  of 
Q)mmis»ion  prcx-eedin^s  it  published 
in  accordance  with  tectinn  2.:(d)(l)  of 
the  Federal  Trade  Coii.mission  Act,  15 
use.  57b-3(d)(l).  and  set  ton  610(r)  of 
the  Regulatory  Floxibility  Aft.  5  U  S  C. 
610(t,).  Each  projected  date  reflects  an 
flsses.<im»nt  by  the  FTC  staff  of  the 
likelihood  that  the  specified  event  vvill 
'  luring  the  I omirg  year  No 
I ssion  determination  on  the  nettd 
<i)r  or  the  substance  of  a  trnde  regulation 
r\de  or  any  other  pro<  eilural  option 
should  be  inferred  from  th«  notation  of 
proiected  events  in  this  agenda. 


Several  axeri'ia  itf^is  (oinwra 

rulemakinki  pr' :     kjs  that  m;iy  affw  t 

a  substanf.  ,1  ;.  .]•'..■:    f  small 
businesses  ,.s  •;;  i'  •.•r::i  is  uMtd  in  the 
Rwgulatory  Flexibility  Act  Whether  any 
such  proroeding  is  likely  to  have  a 
$igniru.ant  economic  impact  on  «i;(  h 
entities  will  depend  upon  the 
Commission's  final  determinations 
respecting  the  need  for  and  the 
substance  of  a  trade  regulation  ruie. 

Except  for  notice  of  completed 
actions,  the  information  m  this  agenda 
represents  the  jud^jnTnt  of  Cujmmi^non 
staff  based  upon  inf    maiion  now 
available  These  views  should  mit  be 
regarded  as  a  final  staff  positicui  nor 
should  they  be  attributed  to  th* 
Commission  itself  The  Coniini.ssion 
will  independently  addrt^s  the  isiiues 
presented  on  the  rulemaking  rwrord  in 
each  proceeding 

Agenda  items  include  the  propactsd 
timing  of  certain  future  actions,  hi  most 


instances,  the  dates  of  f'jf  ure  events  arw 
listed  by  month,  not  by  a  specific  day 
Ar()uisition  of  new  information.  (.hcin^H 
of  nrrumsfances.  or  changes  in  the  law 
may  alter  the  information  set  forth  in 
this  agenda. 

i:i  addition  to  th«M agenda  items,  the 
Commission  has  determined  to  conduct 
a  systematic  review  of  ail  current  FTC 
regulations  and  guides  on  a  recurring 
10-year  cycle.  This  review  will  b« 
oiodeled  on  the  review  conducted  uiider 
the  Regulatory  Flexibility  Act  Review 
pro<  ess  and  will  be  a  permanent  feature 
of  the  Commission's  regulatory 
oversight  pro<ess 

FO«  FURTHER  INFORMATION  CONTACT: 

Further  details  may  l)e  obtained  from 
the  agency  cont.K  t  person  listed  for  eat.h 
particular  proceeding. 

By  (iirw-f  ion  of  the  Commission. 

Donald  S.  Qark, 

St^retary. 


Prenjie  Stage 


Sequence 


4«77 
4*78 


Title 


Amended  Fedeoi  Oacoait  InsufWKe  Act 

Regulatofv  Revt«<i> 


Regu'afion 
Identifier 
Number 


3084- AA44 
3084- AA47 


Propcwed  Rule  Stage 


Sequence 


4679 
4680 
4681 
4682 
4683 
4684 
4685 
4886 
4687 
4688 


Title 


Review  of  tf'e  Funerel  lndue»y  Pracocee  Rute 

Mail  OrOe*  Merchendlie  __ 

Review  of  tre  Premerger  f^ofication  Rules  and  Repod  Fofm  

Gemet  o»  Oienee  in  the  Food  ReteHmg  and  GeaoOne  Induetnes  Rule 

AppUwice  LabeMng  Rule— Energy  Pohcy  and  ConaervMon  Act 

F'anchise  Rule       --«..„.^.^.^ ^„ 

Octane  Certmcation  and  Po«ir»Q  Rule  

Fair  Paciuigmg  and  Labeling  Act  Regutatione 


Regulationa  Unde*  v  Coriprehensive  SnxAeiets  Tobacco  H•aJt^  Educaaiw  >to  at  1986 
Rule  Pursuant  to  t^•Tel•p^one  Owdoeure  and  Otapute  Resolution  Act  al  lass „... 


Regulation 
Identifier 
f^umOer 


FEDERAL  TRADE  COMMISSION  (FTC) 


Prerule  Stage 


4677    AMENDED  FEDERAL  DEPOSIT 
INSURANCE  ACT 

Significance:  Agency  Priority 

Legal  Authority:  U  USC  1811  et  seq, 

K.vl.r.r  [V'posit  Insurance  Act 

CFR  Citation;  Not  yet  determined 


Legal  Deadline:  None 

Abatrect:  Un  December  19,  1991.  the 
!  >*<l'T,i;  Deposit  Insurance  Corporation 
Imp-   •.•■.. lit  Act  of  \99\.  Pub  L  No. 
lOJ  .4J    ins  Stat    2Z^¥,.  12  L'SC  1811. 
was  signed  into  law  This  law  assigns 
to  the  FTC.  new  responsibilities  for 


ifrldin  non-federaliy  insured 
linpository  institutions  (DIs)  and  private 
(iepoait  insurers  of  such  DIs  The  law 
impo«#»s  certain  disclosure 
requirements  on  DIs,  requires  private 
deposit  insurers  to  obtain  annual  audits 
from  independent  auditors  using 
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FTC 


generally  accepted  accounting 
techniques,  and  requires  private  deposit 
insurers  to  file  copies  of  the  annual 
audit  reports  with  each  DI  they  insure 
and  with  each  state  in  which  such  DIs 
receive  deposits.  DIs  must  also  provide 
copies  of  their  insurer's  audit  reports 
to  current  or  prospective  customers 
upon  request.  The  FTC  is  required  to 
prescribe,  by  regulation  or  order,  the 
manner  and  content  of  three  affirmative 
disclosures  required  of  DIs  that  lack 
Federal  deposit  insurance.  Such  DIs 
must:  (1)  include  in  all  pe-iodic 
account  statements  and  certain  other 
documents  a  notice  that  the  institution 
is  not  federally  insured  and  that  the 
Federal  government  does  not  guarantee 
that  depositors  "will  get  back  their 
money"  if  the  institution  (cont) 

Timetable:  Next  Action  Undetermined 

Small  Entitiea  Affected:  Undetermined 

Government  Levels  Affected:  State 

Additional  Information:  ABSTRACT 
CONT:  fails;  (2)  include  such  a  notice 
that  the  DI  is  not  federally  insured  in 
all  advertising  and  at  each  place  where 
deposits  are  normally  received;  and  (3) 
receive  deposits  only  for  persons  who 
have  signed  a  written  ackiiowledgment 
that  the  institution  is  not  federally 
insured  and  that  the  Federal 
government  does  not  guarantee  that 
such  i>ersons  "will  get  back  their 
money"  if  the  institution  fails. 
However,  on  October  6,  1992.  the 
Departments  of  Commerce.  Justice,  and 


State.  The  Judiciary,  and  Related 
Agencies  Appropriations  Act.  1993, 
Pub.  L.  No.  102-393.  106  Stat.  1828, 
was  Signed  into  law.  This  law.  which 
contains  the  Commission's 
appropriation  for  fiscal  year  1993. 
provides  that  none  of  the  funds  made 
available  to  the  Commission  shall  be 
available  for  expenses  authorized  by 
Section  151  of  the  FDICIA,  unless 
legislation  amending  Section  151  of 
FDICIA  is  enacted  into  law  during 
fiscal  year  1993  and  only  upon 
notification  to  the  Appropriations 
Committees.  As  a  result,  at  present, 
implementation  and  enforcement  of 
FDICIA  by  the  Commission  are  on  hold 
Section  151  of  FDICIA  nonetheless 
continues  to  be  in  effect  with  respect 
to  all  affected  entities. 

Agency  Contact:  Carole  Reynolds. 

Division  of  Credit  Practices.  Federal 
Trade  Commission,  Bureau  of 
Consumer  Protection,  Washington,  DC 
20580.  202  326-3230 

RIN:  3084-AA44 


4678.  •  REGULATORY  REVIEW 

Significance:  Agency  Priority 

Legal  Authority:  is  USC  41  et  seq 

CFR  Citation:  16  CFR  41  et  seq 

Legal  Deadline:  None 

Abstract:  The  Commission  is 
conducting  a  ten-year  review  of  current 
rules  and  guides  to  identify  any  that 


Prerule  Stage 


should  be  modified  or  rescinded.  At  the 
beginning  of  each  year,  the  Commission 
will  publish  a  notice  in  the  Federal 
Register  listing  the  specific  rules  and 
guides  to  be  reviewed  during  that  year. 
See  58  FR  11554  (February  26,  1993). 
During  the  year,  the  Commission  will 
publish  separate  notices  in  the  Federal 
Register  for  each  such  rule  or  guide, 
soliciting  comments  about  its  costs  and 
benefits  and  regulatory  and  economic 
impact.  Where  rulemaking  timetables 
have  been  established  for  such  items, 
they  are  included  in  this  Agenda. 
However,  no  determination  about 
whether  to  modif>'  or  rescind  a  rule, 
regulation,  guide  or  interpretation  or 
any  other  procedural  option  should  be 
inferred  from  the  Commission's 
decision  to  publish  a  request  for 
comments.  In  certain  instances,  the 
reviews  will  also  address  other  specific 
matters  or  issues,  such  as  reviews 
mandated  by  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601  et  seq. 

Timetable:  Next  Aaion  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  information:  Flexibility  Act. 
5  USC  601  et.  seq. 

Agency  Contact:  Kent  Howerton. 

Division  of  Enforcement.  Federal  Trade 
Commission.  Bureau  of  Consumer 
Protection.  Washington,  DC  20580.  202 
326-3013 

RIN:  3084-AA47 


FEDERAL  TRADE  COMMISSION  (FTC) 
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4679.  REVIEW  OF  THE  FUNERAL 
INDUSTRY  PRACTICES  RULE 

Legal  Authority:  15  USC  45;  15  USC 

4f.(K);  15  USC  57(a) 

CFR  Citation:  16  CFR  453 

Legal  Deadline:  None 

Abstract:  The  Funeral  Industry 
Practices  Rule,  which  became  fully 
effective  on  April  30,  1984,  seeks  to 
increase  consumer  access  to  accurate 
information  about  prices  and  legal 
requirements  prior  to  and  at  the  time 
of  purchase  of  funeral  goods  and 
services.  The  rule:  (l)  requires  funeral 
directors  to  provide  consumers  with 
written  itemized  pre-sale  disclosures; 
(2)  prohibits  misrepresentation  of  legal 
and  cemetery  requirements  and  the 


preservative  or  protective  value  of 
embalming,  caskets,  and  vaults;  (3) 
prohibits  funeral  directors  from 
requiring  a  casket  for  cremations,  or 
any  other  tie-in  arrangements;  (4) 
prohibits  funeral  directors  from 
charging  for  goods  and  services  not 
specifically  ordered,  such  as 
embalming,  unless  required  by  law;  and 
(5)  requires  funeral  directors  to  give,  on 
request,  price  information  over  the 
telephone.  The  Rule  provides  that  no 
later  than  four  years  after  its  effective 
date,  the  Commission  will  begin  a 
rulemaking  proceeding  to  determine 
whether  the  Rule  should  be  amended 
or  terminated,  (cont) 


Timetable: 


Action 


Date  FR  Cite 


Rule  Promulgated 
Prohibitions  Effective 

Date 
Affinnative 

Reqjirenn.ents 

Effective  Date 
ANPRM 
NPRM 

Hearings  Ended 
Staff  Report 
FR  Notice  Inviting 

Public  Comment 
Presiding  Officer's 

Report 
Comment  Period  End 


09,'24,'82    47  FR  42260 
01/01/84 

04/30/84 


12/09/87    52  FR  46706 

C5/31/88    53  FR  19864 

02/03/89 

06.'29/90 

07/30/90    55  FR  30925 

07/30/90    55  FR  30925 

10/15/90 


PfMlitra 


/    Vnl       RQ      Mn      TO     y    \t I. 


FTC 
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ISS 


Finai  SUkff  06/30/91 

H«comm#n<Jat)on  to 
CommiMJon 

Oral  PrtMntaOon  to     11/21/91 


Irvnal  Comri—on        01/28/93 

Vot* 
Cofnrmsaton  Vo(«  to     0^0(VO  • 

Small  Entitles  AfTected   n<;.<iinesaM 

Gov«fnm«fif  Lavaca  Affact»d:  Nona 

Additional  Information:  ABSTRACT 
l!()N'I    Thn  ("nmnusMnn  is«ue<i  thrt 
N<ili<  »  of  Proposiwi  Rulemaking  for 
public  rommrnt  and  held  public 
luirtring^  in  »h«  ( inos  of  Washington. 
Chiraxo.  and  San  Frandsco  Tha  itafT* 
ivrommendntion*  and  pr»siding 
offu.rr's  ri'port  worr  published,  and 
public  t  ommnnts  on  those  reports  w«r« 
suhinittud  The  staff  siibmittiul  its  final 
rtrnrnmendatjiin  to  the  Commission, 
whith  heard  nrni  presentations  by 
mtirested  parties   On  fanuary  28.  19<)3, 
the  Commivsion  tentatively  approved 
the  amendad  Rule  The  Commi.suon's 
action  was  made  tentauve  tu 
at  I.  ommodate  the  stafTs  need  to  draf^ 
a  Stalamant  of  Basis  and  Purpoee  for 
publication  with  th«i  final  rule  Once 
the  Commission  makes  its  final 
de<  ision  on  the  proposed  amendments 
and  approves  the  Ststement  of  Basis 
and  Purpose,  ihey  will  be  published  in 
the  Federal  Ragister  The  amendments 
will  become  effpcttve  sjx  months  after 
the  d.ite  of  puhlu  a!ion 

Agency  Contact:  N'althrw  Davn^rd 
leiUTal  Trade  Commission.  Division  of 
Servu  e  Iiiduatry  Prat  tices.  Bureau  of 
Consumer  Protertion.  Washington.  DC 
^OSHO    202  326-3291 

RIN:   VIH4    AAO'i 


iO   MAIL  ORDER  MERCHANDISE 

Lagal  Autnortty:  i'>  I m:  41  ei  s»'q 

I  'hI.tiI   !  r.i.l-  CummiNgion  Act 

CFR  C;t«tlon:  16  CFR  435 

Legal  Oead*in«:  None 

Abstract:  fue  Commission's  Mail 
iHUu  .V!«j.-i  handis*  Rule  r«j<jui.-es  mail 
order  sellers  to  po«s«MS  a  reasonable 
^        avv  I  laims  msde  concerning 
.  '*.Ues  and.  m  the  absence  of 
anv  «pec.fically  stated  date,  to  ship  the 

■   ■    "-  liAiidise  within  thirty  130) 

;>i  of  an  crder   In  the  event 
.  meni,  the  rule 
'  :■' ation  procedu.'i's 

vvtierehy  buyers  have  the  option  either 
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to  agroe  to  the  delay  or  to  cancel  the 
order  and  receive  a  prompt  refund   On 
Oi  lober  11.  14H9.  ttie  Uimmissiiwi 
commented  a  rulemakinR  to  «mi"n<i  :he 
nile  tf)  I  over  orders  plncad  by 
telephone,  and  to  change  the  rule's 
dehnition  of    properly  completed 
order'    for  i:r»<iit  sales  to  the  time  the 
•oiler  receives  suffirjent  information  to 
rharjie  the  buyer  s  ao  ount   The  Notue 
of  Propoaed  Rulemaking  was  published 
on  Novwnber  28.  l')HO    rhe  deadline 
for  filing  written  comments  was 
January  29.  1990.  Public  heann>{s  weru 
hold  on  Man  h  29.  1990,  and  April  19. 
1990.  The  rec  ord  closed  on  Sepfem{>er 
10,  1091    Both  reports  recommended 
that  the  Commission  amend  the  mle  to 
cover  telephone  onfer  merchandise  and 
i:hange  the  definition  of    properlv 
completed  order'  as  proposed.  On 
.September  10.  1991.  interested  (cont) 

Timetable: 


Action 


FM  CMt 


»w  Promulgatad         10/22/75    40  FR  49492 
Begir  Reg  Fie«  Act      10/20«3 


End  Rag  Flex  R«vtew  06/10/86    5t  FR  20991 
ANPRM  10/27-88    53  FR  4,^448 

NPRM  Published  1 1/2a«9    M  FR  49060 

Stall  Report  P'.acad     07/19/91 
CO  Putxic  Recofd 

^»otk:a  o«  Reports  and  09/10/91    56  FP  46133 

invitatKyi  to 

Comrrtent 
Presiding  Ofttcef's        09.'10/91 

Report  on  P\Mk 

Record 
Post-Record  11^)6/91 

Comma*  Its  Placed 

on  PutXic  Record 
Final  Staft  07'02'92 

RecommencMons 

toCommission 
Oral  Praaanution  by    i  i'03y92 

interaaiad  Parties 
Commission  1 1/18/92 

Consfds'atior  o* 

Siaff 

R  ec  o  TimendaOons 
Commission  vca  Re  01^01/93 

Oalettoo  of 

Rahcltflt  e 

P-esump  SOT'S 
Start  SctoTUssror^  ot      04TXy93 

Draft  Statamart  o( 

Basts  and  Purpoaas 
Final  Acfloo  06'*XV9a 

Small  Enfrtl«»  Af»«cT«d:  Undetermined 

Goveinmo.-?f  Levels  Atfectad:  None 

Add'tlonal  Information:  ABSTR,ACT 
CONT   partifs  were  invited  to 
rnmmer.t  Five  post-record  comments 


w(>r»i  placed  on  the  public  record  on 
Novemlwr  fl.  1^91    After  summarizing 
the  nmwuents,  staff  sent  it.s  final 
recommt'iKiition  to  the  CoinmisMOM  on 
)ulv  2.  1992    Two  infervsted  parties 
made  oral  presentations  Iwfore  the 
C^oinmissuiii  on  Nnvemt^wr  1.  1992   On 
.\(ivHnit)er  IH.  1992,  anri  March  1.  1991. 
tiie  Oimmission  determined  to 
tentatively  amend  the  Mail  Or(ier  Rule 
to  cover  te!»'phoiie-order  men.handise; 
to  define  the  term   'telephone  "  to 
include  a.nv  direit  or  indirw  t  use  of 
the  telt  phone  to  order  mnrch.indise;  to 
amend  the  definit;on  cf  'rweipt  of  a 
properly  completed  order  '  for  credit 
sales  to  refer  to  the  time  sufficient 
information  is  rer^Mved  to  charge  fh<' 
buyer's  account,  to  inc  n-nse  the 
shipment  or  notu.,e  deadline  fcjr  orders 
IK  <  uinpanied  by  applications  fur  first- 
time  (  redit  from  30  to  50  days,  to 
delete  the  rebtirt.ible  presiimptinns  frnrn 
stMtion  4.1i  llh)i,1),  and  to  dirtMt  the 
staff  to  prepare  within  120  days  a  draft 
S'.itement  of  B.isis  arid  Purposes. 

Agency  Contact:  )oei  .\.  Brewer. 

Fttderal  Trade  Commission,  Division  of 
Fnfonemeiit.  Bureau  of  f^msumar 
l'rf><e<  lion,  VVashinKtuii.  DC  20580,  202 
J26-29«7 

RIN.    t,)H4-AAn 


4681.  REVIEW  OF  THE  PREMERGER 
NOTIFICATION  RULES  AND  REPOFTT 
FORM 

Slgnificanc«:  Agencry  Priontv 

Legal  Authority:  15  USC  18a  Clayton 

A( ; 

CFR  Citation:  16  CFR  801  to  803 

Legal  Deadline:  None 

Abstract:  The  Premerger  Notification 
Rules  and  the  Antitrust  Improvements 
Act  Notification  and  Report  Form  were 
adopted  pursuant  to  Saction  7A  of  the 
Clayton  Art   Section  7 A  requires  firms 
of  a  certain  size  contemplating  mergers 
or  acquisitions  of  a  specified  size  to 
file  notification  with  the  Federal  Tiade 
Commission  (FTC)  and  the  Department 
of  Justice  (DOn  and  to  wait  a 
designated  period  before  consummating 
iJie  transaction.  It  also  requires  the 
FTC.  with  the  concurrence  of  the 
Assistant  Attorney  General  for 
Antitrust,  to  promulgate  rules  requiring 
that  notification  be  in  a  form  and 
contain  information  necessary  to  enable 
the  FTC  and  DOJ  to  determine  whether 
the  proposed  acquisition  may.  if 


FTC 
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consummated,  violate  the  antitrust 
laws.  These  rules  are  contir.ually 
reviewed  in  order  to  improve  the 
program's  effectiveness  and  reduce  the 
paperwork  burden  on  the  business 
(  ommunity.  The  Commission  plans  to 
propose  modifications  to  tha  Premerger 
Notification  and  Report  form  during  the 
next  fiscal  year.  In  September  1985, 
The  Commission  proposed  to  amend 
the  Rule's  treatment  of  acquisition 
(ror.t) 

Timetable: 


Action 


Data  FR  Ctta 


begin  Review  09/3a'81 

NPRM  -  Ordinary  09/24-'85    50  FR  38742 

Course 

NPRM  Ord  Course  06/00/93 

NPRM  -  HSR  Form  07/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  of  goods  or  realty  made  in  the 
ordinar>'  course  of  business.  The 
Commission  will  reconsider  what 
action,  if  any,  to  take  on  possible 
ameSdments  regarding  such 
acquisitions.  The  consideration  of 
amendments  regarding  mergers  and 
consolidations  of  non-profit 
organizations  has  been  postponed  until 
later  this  year. 

Agency  Contact:  Roberta  S.  Banich, 

Deputy  Assistant  Director,  Federal 
Trade  Commission.  Bureau  of 
Competition,  Washington.  DC  20580. 
202  326-2861 

RIN:  3084-AA23 

4682.  GAMES  OF  CHANCE  IN  THE 
FOOD  RETAILING  AND  GASOUNE 
INDUSTRIES  RULE 

Legal  Authority:  1.5  USC  45  Federal 

Irade  Commission  Act;  15  USC  57(a) 
Federal  Trade  Commission  Act 

CFR  Citation:  16  CFR  419 

Legal  Deadline:  None 

Abstract:  The  Commission  s  trade 
regulation  rule  conctming  ^ames  of 
chance  berime  effective  on  October  17, 
1969.  The  rule  establishes  raquireraents 
for  food  and  gasoline  retailers  in 
conducting  and  advertising  games  of 
chance  by  requiring  disclosire  of  odds- 
of-wmning  and  prize  information  in 
broadcast  and  print  advertisements,  as 
well  as  m  point  of  sale  information. 
In  Januar>',  1983,  the  Comn^.ission 
granted  a  temporary  partial  exemption 


to  allow  supermarkets  and  gas  stations 
to  advertise  their  games  on  radio  and 
television  without  disclosing  full 
information  on  prizes  and  odds-of- 
winning.  In  addition,  the  Commission 
also  published  an  Advance  Notice  of 
Proposed  Rulemaking  on  whether  to 
make  the  broadcast  exemption 
permanent.  Finally,  the  Commission 
has  proposed  to  reduce  the 
recordkeeping  requiraments  of  the  rule 
fi-om  three  years  to  one  year  in  keeping 
with  the  goals  of  the  Paperwork 
Reduction  Act,  and  requested  public 
comment  on  other  possible  areas  where 
amendments  to  the  rule  may  be 
appropriate.  The  rule  benefits 
consumers  by  allowing  contestants  to 
enter  games  of  chance  with  full 
knowledge  of  all  material  information 
to  enable  equal  competition  for  (cont) 

Timetable: 


Action 


Data 


FR  OH* 


08/19/69    34  FR  13302 

01/04/83    48  FR  265 
01/10/83    48  FR  1046 

07/07/88    53  FR  25503 
04iW/93 

06/00/93 
07/00/93 


Promulgation  of 

OrtginalRute 
ANPRM 
Temporary  Partiai 

Exemption 
NPRM 

Presidino  Offteer's 

Report 
Staff  Report 
Commission 

Consideration  of 

Staff 

Recorrvnendations 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  prizes.  The  major  costs  to 
industry  are  the  possible 
burdensoraeness  of  the  electronic 
media  disclosure  and  recordkeeping 
provisions  of  the  mle.  both  of  which 
have  been  reconsiderad.  The 
Commission  issued  an  NPRM  on  July 
7,  1988  to  consider  amendments  that 
would  reduce  the  bu.'-den  of  the  rule's 
recordkeeping  and  disclosure 
requirements. 

Agency  Contact:  John  M.  Mendcnhall, 

Federal  Trade  Commission,  Cleveland 
Regional  Office.  Suite  520A,  668  Euclid 
Ave.,  Cleveland,  Ohio  44114,  216  522- 
4207 

RIN:  3084-AA24 


4683.  APPUANCE  LABELING  RULE- 
ENERGY  POUCY  AND 
CONSERVATION  ACT 

Legal  Authority:  Sec  .324  of  the  Energy 
Policy  and  Conservation  Act;  PL  94-163 
(1975) 

CFR  Citation:  16  CFR  305 

Legal  Deadline:  None 

Abstract:  The  purpose  of  the  Energy 
Policy  and  Conservation  Act  is  to 
enable  consumers  to  conserve  ene.-gy 
by  comparing  the  energy  use  of 
competing  appliances  and  use  that 
information  in  purchasing  decisions.  To 
achieve  this  goal,  the  statute  requires 
the  Commission  to  issue  a  labeling  rule 
prescribing  the  di.sclosure  of  the 
estimated  annual  cost  of  operation  (or 
another  measure  of  energy  use)  for  at 
least  13  categories  of  major  household 
appliances.  The  statute  also  requires 
that  the  disclosures  be  based  on 
standardized  test  procedures  proscribed 
by  the  Department  of  Energy  (DOE).  In 
1979,  the  Commission  promulgated  the 
Appliance  Labeling  Rule,  which  was 
amended  in  1987  and  1990.  The  rule 
covers  eight  apphance  categories:  (1) 
refrigerators,  refrigerator-freezers  and 
freezers;  (2)  dishwashers;  (3)  clothes 
washers;  (4)  water  heaters;  (5)  room  air 
conditioners;  (6)  furnaces;  (7)  central 
air  conditioners  and  heat  pumps;  and 
(8)  fluorescent  lamp  ballasts.  Five  other 
product  categories  were  exempted.  The 
rule  requires  that  specific  energy  costs 
or  efficiency  information  for  covered 
products  be  disclosed  in  catalogues  and 
at  the  point  of  sale  in  the  form  of  a 
(cont) 

Timetable: 


Action 


Data 


FR  Clt« 


NPRM  06/13/88    53  FR  22106 

(Corripreriensive 

Review) 
Commission  Consid.    01,21,'93 

ot  NPRM  (Pool 

Heaters) 
Publication  of  NPRM    02'09/93    58  FR  7852 

(Pool  Heare's) 
Commfsslcn  Consid,    02-M6/S3 

o<  Fu.'tt^er  Lim;:ed 

NPRM  (Conp. 

PLiblicaf'on  ol  Limited  03/0&'93    58  FR  12818 

NPRM  (Comp. 

Review) 
Con-nission  04'D0'93 

Consideration  c! 

NPRM  (Plumbing 

Rule) 


2.'>;i60 
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Action 


OMi       m  cm 


PuWtcatlon  ol  NPRM    0SO(V93 

(PkimtHng  Rul«) 
ComrrhSAiOr  06.tX3'93 

Consideration  of 

NPRM  (Ump  Ru»«) 
PubUcaooo  o»  NPRM    Oa'00/93 

(Lamp  Rule) 
Convnssion  Review     09/00.^3 

of  Final 

RecoavT)«ndatiori  s 

(Comp  Review) 
PuWicaOoo  of  Ftn«l       11AXV93 

Rule  (Pool  HMt*rs) 
P,jW4caBon  of  Final       12/00/93 

Rule  (Comp. 

Review) 

Srrnll  Entitles  Affected   Undetermined 

Government  Levels  Affected:  None 

Additional  Information;  AUSTRACT 
(!()N''r   yellow  and  hlack 
'  Kmirg)'liuide"  label  (fart  she«tts  are 
required  for  furnaces,  fart  sheets  or 
listing  in  an  industry  director)'  are 
r»»quired  for  central  air  conditioners 
and  heat  pumps,  and  an  encirt:lHd  "E " 
lo^o  IS  rt>qutr»d  for  fluorestrent  lamp 
hullasts)  The  Rule  also  mandates  that 
energy-use-related  advertisements  be 
based  on  the  DOE  test  procedures  The 
Cionimission  is  considering  proposed 
amendments  to  the  rule  to  make  the 
rule's  energy  us»)  disclosure  scheme 
more  efficient  for  consumers  and 
businesses  A  proposal  to  label  a  new 
catexor)'  (pool  heaters)  and  two  new 
tvpes  of  water  heaters  has  been 
published  for  comment  The  Energy 
Fohcy  .\ct  of  1992  requires  the 
Co'iunission  to  amend  the  rule  to 
ftddress  certain  plumbing  products 
(shower  heads,  faucets,  water  closets 
and  unnals)  by  October  24.  1993.  and 
to  address  certain  incandescent  and 
•tcent  lamp  products  by  April  24. 

Agency  Contact,  fames  Mills.  Federal 

«•  '.^immission.  Division  of 
i  ..:.  rcement.  Bureau  of  Consumer 
Troteclion.  Uashinnton.  DC  20'»8<:t.  202 
T2K-3033 

RIM:     "»-4      y  \  •►■ 


4b84    FRANCHISE  RULE 

Legal  Authority:  1 1  USC  41  et  seq. 

I         .'     I  rmlc  Commission 

CFfl  Citation    16  Cf  R  436 

Legal  Deadline    None 

Abstract    ( )     !  >••  .  :   »»er  21.  1978.  the 
I  .        ..^Mon  i-.s>itMi  ti  trade  re{{ulation 


rule  applicable  to  franchises  and  other 
business  opportunity  ventures  The 
Franchise  Rule  took  effe<:t  on  October 
21.  1979  The  rule  requires  franchisors 
to  give  pre-sale  disclosures  to 
prospective  investors  before  they  jjay 
money  or  become  legally  bound  to  pay 
The  disclosures  provide  material 
information  and  are  designed  to  assure 
that  potential  investors  have  the 
infonnation  they  need  to  investigate  the 
franchise  offer  so  they  can  make  an 
informed  investment  decision  The 
Commission  is  considering  whether  to 
amend  Its  trade  regulation  rule  ' 
concerning  franchises  and  business 
opportunity  ventures.  In  particular,  the 
Commission  is  considering  whether  to 
amend  the  rule's  earnings  claim  and 
preemption  provisions  On  February'  5, 
1991.  the  Commission  deferred  this 
decLilon  and  continues  to  seek 
academic  and  other  studies  of  the 
impact  of  streamlined  earnings  claim 
disclosure  requirements  and  any 
inconsistencies  in  State  franchise  Idws 
The  record  was  held  open  until  .\ugjst 
6.  1992  for  receipt  of  this  e\'idence  and 
related  comments 

Timetable: 


Action 


Data 


ANPRM  02/16/89    S4  FR  7041 

Notica  o«  Reopaning    02/13/91     56  FR  5783 

Record  fo< 

Mdibonsi  EvMenca 
Record  Coses  0a.'0e'92 

Revtew  ot  Comments  10.'31/92 
Slatt  OS'OCSS 

Racommandatxjns 

»0Comm«s8»on 

Small  Entitles  Affected   Undeterm-r.ed 

Government  Levels  Affected:  State 

Agency  Contact:  Craig  Iregiliuf. 
Franchise  Rule  Coordinator.  Federal 
Trade  Commission.  Division  of 
Marke'ini^  Practices.  Washington.  DC 
20'iRO,  202  326-2970 


BIN 


\  \1>^ 


4685    •  OCTANE  CERTIFiCATION  AND 
POSTING  RULE 

Signi'icance   Agency  Priority 

Lejial  Autnonty:  Petroleum  Marketing 
Practices  At1.  PL  95-297 

CFR  Citation:  16  CFTl  306 

Legal  Deadline:  None 

Abatract.  ^»^Jt:on  203(c)(1)  of  the 
Petroleum  Marketing  Practices  Act 
r»qi.:lres  the  Commission  to  prescribe. 


by  rule,  a  uniform  method  by  which 
the  octane  rating  of  automotive  gasoline 
can  be  certified  from  the  rnfinpr 
through  the  chain  of  distribution,  and 
a  uniform  method  of  displaying  its 
octane  rating  at  the  point  of  retail  sale. 
In  1979.  the  Commission  issued  the 
0<"tane  Certification  and  Posting  Rule, 
which  fulfills  these  requirements  The 
Rule  IS  intended  to  enable  consumers 
to  buy  gasoline  with  an  o<:tane  r.iting 
that  IS  high  enough  to  prevent 
inefficient  and  harmful   "eriKine  knock" 
and  to  help  consumers  to  avoid  buying 
a  gasoline  with  an  o<:1aiie  rating  that 
IS  needlessly  higher  than  the 
requirements  of  their  automobiles.  "Tlie 
Rule  establishes  standard  procedures 
for  determining,  certifying  and  posting 
(by  means  of  a  label  on  the  fuel 
dispenser)  the  octane  rating  uf 
automotive  gasoline  intended  fur  sale 
to  consumers  The  certification 
requirement  may  be  satisfied  by 
documents  already  in  use  in  the 
industry  (shipping  receipts,  delivery 
tickets,  etc  ).  on  which  the  octane  rating 
was  already  being  noted,  or  can  be 
accomplished  with  a  one-time  letter  of 
certification,  (cont) 

Timetable: 


Action 


Data 


FR  Ctta 


CommissKXi  Consid     Oa'23^3 

of  NPRM  (All   Fuels 

and  Diesel) 
Put>i»cat)00  of  NPRM    C3.2e'93    58  FR  16464 

(Alt  Fuels  and 

0>«s«i) 
Commission  Review    06/00/93 

of  Fi.-^ai  Rec  (Ait 

Fuels  ar>o  Oiesal 
Pjtdtcatton  of  Final      07/00'93 

Rule  (Art  Fuels  and 

Diesel) 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  AB.STRACT 
CONT  In  addition,  the  Rule  contains 
recordkeeping  requirements  that  require 
gasoline  refiners  and  importers  to  retain 
octane  rating  test  records  and  gasoline 
distributors  and  retailers  to  retain 
octane  certification  records  for  one 
year  Section  1501  of  the  Energy  Policy 
Act  of  1992  direc-ts  the  Commission  to 
amend  the  Octane  Rule  to  require 
certification  and  posting  of  octane 
ratings  (or  other  automotive  fuel 
ratings)  for  all  alternative  liquid 
automotive  fuels  and  gives  the 
Commission  the  authority  to  amend  the 
Octane  Rule  to  require  the  certification 


FTC 
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and  posting  of  the  cetane  rating  of 
diesel  fuel  oils. 

Agency  Contact:  James  Mills.  Division 
of  Enforcement.  Federal  Trade 
Commission,  Bureau  of  Consumer 
Protection.  Washington.  DC  20580.  202 
326-3035 

RIN:  3084-AA45 

4686.  •  FAIR  PACKAGING  AND 
LABELING  ACT  REGULATIONS 

Significance:  Agency  Priority 

Legal  Authority:  Fair  Packaging  and 
Labeling  Act;  PL  89-755,  as  amended; 

15  USC  1451 

CFR  Citation:  16  CFR  500;  16  CFR  501; 

16  CFR  502;  16  CFR  503 

Legal  Deadline:  None 

Abatract:  The  Fair  Packaging  and 
Labeling  Act  (FPLA)  requires  consumer 
commodities  to  be  marked  with 
statements  of  (1)  identity,  (2)  net 
quantity  of  contents,  and  (3)  name  and 
place  of  the  business  of  manufacturer, 
packer,  or  distributor.  These 
requirements  serve  FPLA's  stated 
purpose  of  "enabhng  consumers  to 
obtain  accurate  information  as  to  the 
quantity  of  the  contents  and  ...  [to] 
facilitate  value  comparisons."  The  FTC 
is  responsible  for  FPLA  enforcement 
regarding  all  consumer  commodities 
other  than  foods,  drugs,  and  cosmeticr. 
and  pursuant  to  Section  6(b)  of  FPLA. 
the  Commission  has  promulgated  the 
existing  implementing  regulations 
found  in  16  CFT^  Parts  500.  501.  502, 
and  503.  In  1992  FPLA  was  amended 
to  require  the  statement  of  net  quantity 
of  contents  to  be  expressed  in  terms 
of  both  customary  inch-pound  units 
and  SI  metric  units;  these  amendments 
become  effective  on  02/14/94.  At 
present.  FPLA  requires  net  quantity  of 
contents  to  be  expressed  in  customary 
inch-pound  units,  although  an 
accompanying  declaration  expressed  in 
SI  metric  units  is  (cont) 

TInrtetable: 


Action 


Data 


FR  Cite 


Corr.mission  07,'00/93 

Consideration  of 

NPRM 
Publication  in  Federal  10/00/93 

Register  ot  NPRM 

Small  EntHlea  Affected:  Undetermined 
Government  Levela  Affected:  None 


Additional  information:  ABSTRACT 
CONT;  permissible.  To  implement  the 
1992  FPLA  amendments,  the  16  CFR 
part  500  regulations  will  have  to  be 
revmtten  and  slight  revisions  to  16  CFR 
Parts  501,  502,  and  503  will  have  to 
be  made.  Proposed  amendments  are 
being  developed  at  the  staff  level. 

Agency  Contact:  Bret  S.  Smart,  Los 

Angeles  Regional  Office,  Federal  Trade 
Commission.  11000  Wilshire 
Boulevard,  Ste.  13209,  Los  Angeles,  CJK 
90024.  312  575-7975 

RIN:  3084-AA46 


Action 


Date 


FR  Cite 


4687.  e  REGULATIONS  UNDER  THE 
COMPREHENSIVE  SIMOKELESS 
TOBACCO  HEALTH  EDUCATION  ACT 
OF  1986 

Significance:  Agency  Priority     . 

Legal  Authority:  15  USC  4401 

CFR  Citation:  16  CFR  307 

Legal  Deadline:  None 

Abstract:  The  Comprehensive 
Smokeless  Tobacco  Act  of  1986 
requires  health  warnings  on  all 
packages  and  advertising  for  smokeless 
tobacco.  The  initial  regulations  allowed 
the  warning  on  promotional  materials 
to  be  rotated  on  the  basis  of  the  date 
the  materials  were  disseminated,  or  the 
date  of  order  or  manufacture.  In  1991. 
the  Commission  amended  its 
regulations  to  delete  the  exemption  for 
utilitarian  items,  and  decided  to  require 
that  the  warnings  on  utilitarian  items 
be  rotated  according  to  the  date  of 
dissemination,  rather  Lhan  the  date  of 
order  or  manufacture.  At  Lhe  same  time, 
the  Commission  determined  to  modif>- 
the  rotation  method  for  promotional 
materials  to  require  that  the  warnings 
rotate  according  to  dissemination  date 
On  January  15,  1993,  the  FTC 
concluded  that  inadequate  public 
comment  was  received  on  the  amended 
rotational  plan  for  promotional  items. 
Thus,  the  Commission  deleted  the 
amended  requirements  for  promotional 
items,  and  offered  the  identical 
rotational  plan  for  a  30-day  public 
com.ment  period.  On  November  4,  1986, 
pursuant  to  the  Comprehensive 
Smokeless  Tobacco  Health  Education 
Act  of  1986,  the  Commission  issued 
final  regulations  implementing  (cont) 

Timetable: 


Action 


Data 


FR  Cita 


Effective  Date  of  Rule  02/27/87 
NPRM  07,'31/89     54  FR  31541 

NPRM  03/20/91     66  FR  11662 

Etfectve  Date  of  04<'19/91 

Amenrjed  Rjle 

Amendment  to  Rnal     01/15/93    5C  FR  4874 
Rule 

NPR  (Promotional        01/15/'93    56  FR  4675 

Items) 
Staff  Review  of  04/00/93 

Comments 

(Promotional  Items) 
Comm.  Consid.  of        OS'00/93 

Staff  Rec.  (Raci.-ig 

Cars) 

Small  Entitles  Affected:  Undete.Tnined 

Government  Levels  Affected:  None 

Additional  information:  ABSTRACT 
CONT:  the  requirements  for  displavirg 
and  rotating  health  warnings  on 
smokeless  tobacco  packaging  and 
advertising,  and  exempting  utilitarian 
items.  On  July  31,  1989.  the 
Commission  proposed  a  method  for  the 
display  of  warning  labels  on  utilitarian 
items  and  invited  comments  On  March 
20.  1991.  the  Commission  issued  a  fmaB 
rule  amending  the  previous  regulations 
by  deleting  the  exemption  for 
utilitarian  objects  for  persona!  use  On 
May  14,  1991,  the  Coalition  on 
Smoking  Or  Health  petitioned  the 
Commission  to  enforce  the  Smokeless 
Tobacco  Act  to  require  smokeless 
tobacco  health  warnings  on  sponsored 
racing  cars,  banners,  flags  and  other 
related  objec-ts  bearing  smokeless 
tobacco  product  brand  names,  logos,  or 
selling  messages.  Staff  is  considering 
this  petition  and  will  make  an 
appropriate  recommendation  to  the 
Commission. 

Agency  Contact:  Phillip  Priesman, 

Division  of  Advertising  Practices, 
Bureau  of  Consumer  Protection,  Federal 
Trade  Commission,  Washington,  DC 
20580,  202  326-2484 

RIN:  3084-AA48 

4688.  a  RULE  PURSUANT  TO  THE 
TELEPHONE  DISCLOSURE  AND 
DISPUTE  RESOLUTION  ACT  OF  1992 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-556 

CFR  Citation:  16  CFR  308 

L^gal  Deadline:  Final,  Statutory-,  July 
26.  1993, 


Rule  Promulgated        11/04,'86    51  FR  40015 


2"  tr,^ 
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Aoatract    Iho  Tol«  j  ..i  .  ••  H  >   ,.s  ,.h 
and  Dinpute  Rwsclution  Act  of  1992. 
Pub  1.  No    102-5SA.  was  signed  into 
law  on  Q.tober  28.  1992  Titles  11  and 
III  of  the  Art  direct  the  FTC  to 
)  '  :nial^ate.  within  270  days  of 
«'!<!(  tnent.  a  rule  governing  the 
(iiivurtisina  and  operation  of.  as  well  as 
billing  and  cnllectiun  for.  pay  per-cail 
•  Tvice^  Pay-pttr-call  servites.  most 
iinmonly  provided  through  900 
.)>phone  numbers,  involve  a  charge  to 
(iiM  consumer  which  is  assessed  on  the 
basis  of  the  completion  of  the  call  and 
for  which  the  consumer  generally  is 
billod  on  the  monthly  telephone  bill 
Titln  II  of  the  statute  requires  that 
>liM  losure  of  the  cost  of  a  pay-per-call 
siTvice  be  made  both  in  advertising  and 
in  a  preamble  message.-Advertisemonts 
for  pay-per<all  services  that  offer  a 
prize  must  disclose  the  odds  of 
re<:eiving  the  prize   In  \>--<  <  '\s»    .f  h  j  iv 
p«r-call  service  that  pmv .  i"s 
information  about  a  Federal  pruKmni. 
I><)ih  thH  prnamble  and  advertlsl^l^  must 


disclovt  that  the  service  is  not 
authorized,  endorsed,  or  approved  by 
any  Federal  agency   Pay-per-call 
services,  and  advertisements  for  such 
services,  cannot  be  directed  at  children 
under  12.  unless  the  service  is  a  bona 
fide  (conti 
Tirr.«.tabl#: 


DM* 


FR  CN* 


f  _u.^»o«  al  M>RM  (WIO/W    58  FR  13370 

Put)6c  Wortishop-  04W)'93 
Co'i(e«eoce 

PubUcatwo  0»  Pin*  07'DO'93 

Srrali  Entities  At1ecte<l    Husinesses 
Governrrent  Levels  Affected:  None 

Additional  Information.  ABSTR-^CTT 

CON  I   .-i  ,   <•.  ■.  -:  '.,--%., .. 

Ail^MftiNnllifdts  p':        !';■.    (lirr«  tHil  nt 

individuals  und»'r  •'  >■   i^f  of  IH   a:.>l 
fho  pr.'  iinbles  to  al.  ■,>'i\  {"•:  <  nil 
s.'r\  .1 1's.  are  requirtM*  td  s''\;h  that 
;  •T'.uns  under  18  ini.*.!  hnve  parental 
((>ns»<nt  to  usM  il.i'  •s.-r,  lie    Fss  p«r-caU 


services  may  not  be  provided  through 
an  800  telephone  number,  or  any  other 
number  designated  by  the  FCX3  as  a  toll- 
free  number.  Moreover,  pay-per-call 
providers  are  liable  for  refunds  to 
consumers  vvho  have  paid  for  ser\'ices 
that  violate  regulations  prescrib«d 
pursuant  to  the  Act   In  addition,  the 
Commission  is  authorized  to  prescribe 
other  regulations  it  deems  necessary  to 
prevent  abusive  practices  or  to  prevent 
evasion  of  these  requirements  Title  III 
of  the  Act  directs  the  FTC  to  prescribe 
rules  establishing  procedures  for  the 
correction  of  billing  errors  with  respect 
to  telephone-billed  purchases 

Agency  Contact:  (^rol  Ienninj;s. 
Division  of  Marketing  Practices.  Bureau 
of  Consumer  Protection.  Federal  Trade 
Commission,  Washington,  DC  20580, 
202  326-3010 

RIN.  jUB4-.\A49 

jFRDoc  93  6073  Filed  04-23-93.  845  am) 
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Semiannual  Regulatory  Agenda 
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INTERSTATE  COMMERCE  COMMISSION  (ICC) 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Ch    X 

IF  I  Part.  No.  *20:  Sob-No   241 

Semiannual  Regulatory  Agenda 

AOCMCY:  Interstattt  CA)n)in«ri.u 
Cnrv.r.MSsiun. 

ACTION:  Notice  of  semiannual  regulatory 
aKniidu  to  be  part  of  a  Untfied  Agenda 
of  Ft'dnral  Regulations. 

summary:  Pursuant  to  in&tructiuns  from 
OMd  issued  to  implement  the 
f,ri)\  ,s!ons  of  section  S  of  Executive 
C>rdi>r  12291  concerning  rugiilatory 
akjendrts.  the  Commission  is  publishing 
in  agenda  of  (1)  Current  rnd  proiw.led 
'..ikings  and  (2)  existing  regulations 
.  reviewed  to  determine  whether  to 
propose  modifications  through 
ru!>>:iMking  Li.>>ted  below  are  th« 


regulator^'  actions  tu  !►•  licveluptHl  or 
reviewed  dunng  the  iievt  12  nunth^ 
Following  each  rule  identified  is  a  bri««f 
description  of  the  rule  in(  luding  its 
purpose  and  it»Kni  b.isis 

F0«  FURTHER  INFORMAPON  CO^fTACT:  A 
contact  person  is  ideiUified  for  eat  h  of 
th»(  rules  listed  Iwlow 

SUPPLEMENTARY  INFORMATION;  A  list  of 

priM  Hedings  appears  below  cuiit.iming 
information  about  subject  areas  u\ 
which  the  Commission  is  currwitly 
conducting  rulemaking  proceedings  or 
may  institute  such  procMdings  in  the 
near  future  It  also  contains  infnrmnfion 
about  existing  regulaLcns  bmng 
reviewed  to  determine  whether  to 
propose  modifications  throijfth 
r\ilemaking 

The  agenda  also  identifies  regulations 
likttly  to  have  a  significant  economic 
impart  on  a  substantial  number  of 
"small  entities."  Accordingly,  this 
information  will  satisf\'  the 


requirements  of  section  602  of  the 
Regulatory  Flexibility  Act,  5  U  S.C.  602. 

Finally,  this  agenda  will  comprise 
part  of  a  Unified  Agenda  of  Federal 
Regulations  compiled  by  the  Office  of 
Management  and  Budget,  which  is  to  be 
published  in  a  single  issue  of  the 
Federal  Register  in  April  1993  The 
fujrpose  (A  the  Unified  Agenda  is  to 
provide  the  public  with  more 
comprehen.sive  documentation  of  the 
Federal  Crovemment's  current  regulatory 
plans  and  to  provjde  a  systematic  means 
of  monitoring  regulatory  activity  in  each 
agency 

This  notice  is  issued  pursuant  to  49 
use.  10321  and  5  U.S.C  553 

Decided  Februao  12,  1993 
By  the  Comniission.  Chairman  Philbin.  Vice 
Chairman  Simmons.  Commissioners  Phillips. 
McDonald,  ar.d  Wslden 

Sidni'v  I.   Stn(  kland.  Jr.. 


INTtRSTATt   COMMERCE   COMMISSION  (ICC) 


Proposed  Rule  Stage 


4«e9  EXEMPTION  OF  DEMURRAGE 
FRCM  REGULATiON.  EX  PARTE  NO 
462 

SiQ-ificance:  .Agenc  y  Frionty 

Legal  Authority:  49  LTSC  10505.  49 
use  10750.  4')  use  11121  to  11122. 

CFR  Citation    40  CFR  1U33 

Lpgai  Deadline.  None 

Abstract;  The  Commission  proposes  to 
exempt  rail  carriers'  demurrage  from  all 
reguUition  but  to  retain  jurisdiction 
over  the  first  24  hours  for  loading  and 
thr  f  :si  48  hours  for  unloading 

Timetable: 

FR  Cite 

50  FR  51565 
50  FR  51565 

57  FR  14689 
57  FR  20442 


Action 

ANPRM  12/ie/B5 

AN  PO  M  Commont        01/1 7/S6 

Pe'iod  End 
NPRM  04/22/^2 

Ertenston  of  PutoiK:       05/13/92 

Coovneot  Pen.)d  to 

07  2192 
tiPRM  Comment  OS/22'92 

P»  ■od  End 
E  itans  00  of  Pubiic       07/27,'92 

Co*^fn««it  Pancd  to 

C9'2'./92 
N«ii:  Action  UndetemiM^ed 


57  FR  14689 
57  FR  33166 


Small  Entities  Affected    ',«)iie 

Government  Levels  Affected;  Nnne 

AgerKiy  Contact:  Joseph  H.  Ddtmar. 
Deputy  Director,  Section  of  Legal 
.^nnIvsis,  Interstate  Cnm.merce 
(ximnus&ion.  Room  2141.  12th  & 
^institution  Avenue  NW  .  Washington. 
IK:  20423.  202  927-56G0 

RIN;  1120-AB35 

46:>0    RATE  GUIDELINES— NONCOAL 
PROCEEDINGS.  EX  PARTE  NO.  347 
(SUB-NO   2) 

Significance   Agency  Priority 

Legal  Authority:  49  USC  10301.  49 
I  sc;  v.u\.  49  U.sc  101^6.  49  use 

in701a.  49  use  10704,  4^  USC  10707. 

4<»  v^r  n'oi.  5  use  553 

CFR  Citation;  None 

Legal  Deadline:  None 

Atstract.  Proposal  to  tidopt  maximum 
rati)  reasonableness  gi.nlc  mt-;  fir 
raptivH  noncoal  comi;iM(;:'ie»    Kttquest 
for  comments  on  alteniati\-e  guidelines 
for  small  shippers  incindiiig  uiuil!  (oal 
shippers 


Timetable: 


Action 

OMe 

FR  CHa 

Notice  of  Proposed 

05/22/86 

51  FR  18811 

Policy  StateTient 

f^tice  of  Intent  To 

0€.'0Z'86 

Participate  Due 

Comments  Due 

07'21/86 

Begin  Revievk 

C  7 '24,-87 

End  Revie»% 

09/30/87 

Comments  UrxJer 

00/00/00 

Internal  Evaluation 

Small  Entitles  Affected;  Undetermined 
Government  Levels  Affected; 

I   :.(;-t.T:-  .::...! 

Agency  Contact;  Leslie  J.  Selzer, 
Assistant  to  the  Director,  Interstate 
Commerce  Commission.  12lh  A 
Constitution  Avenue  N\V..  Washington. 
DC  20423.  202  927-61B1 

RIN:  tlZn-ABn 

4691    CLASS  EXEMPTION  FOR  THE 
CONSTRUCTION  OF  CONNECTING 
TRACKS  UNDER  49  USC  10901,  EX 
PARTE  NO.  392  (SUB-NO.  2) 

Significance:  .\w;i:i'  y  Priority 

Legal  Authority;  5  USC  553;  49  USC 

li    '.:\.  A<>  r.SC  10901;  49  U.SC  10505 

CFR  Citation:  40  CFR  1150 
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ICC 


Legal  Deadline:  None 

Abstract:  The  Commission  proposes  to 
exempt  from  the  prior  approval 
requirements  of  49  USC  10901.  the 
construction  of  rail  connecting  tracks, 
except  those  construction  projects  that 
would  result  in  a  major  market 
extension  as  defined  at  49  CFR 
1180.3(c). 

Timetable: 


Action 


Date 


FR  Cite 


07/24/B6    51  FR  26563 
08/25/86 

09/16/92    57  FR  42733 
10/16/92    57  FR  42733 

OO'OO/OO 


NPRM 

NPRM  Comment 

PerKXl  End 
NPRM 
NPRM  Comment 

Period  End 
Internal  Review  of 

Comments 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Joseph  H.  Dettmar, 

Deputy  Director.  Section  of  Legal 
Analysis,  Interstate  Commerce 
Commission.  Room  2144,  12th  & 
Constitution  Avenue  N\V.,  Washington, 
DC  20423,  202  927-5660 

RIN:  3120-AB43 


4692.  CLASS  EXEMPTION  FOR  RAIL 
CONSTRUCTION,  EX  PARTE  NO.  392 
(SUB-NO.  3) 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  10321;  49 
USC  10505;  49  USC  10901;  5  USC  553; 
5  USC  559;  5  USC  704 

CFR  Citation:  49  CFR  1150.35 

Legal  Deadline:  None 

Abstract:  The  Commission  is 
considering  whether  to  exempt  from 
regulation  all  applications  under  49 
use  10901  for  construction  and 
operation  of  new  lines  of  railroad. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  06/02/87    52  FR  20632 

ANPRM  Comment        07/02/87    52  FR  20632 

Period  End 
NPRM  09/16/92    57  FR  42733 

NPRM  Comment  10/16/92    57  FR  42733 

Penod  End 
Comments  Under         00/00/00 

Evaiuaton 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 


Proposed  Rule  Stage 


Additional  Information:  The 

Commission  is  also  considering 
apphcation  of  the  proposed  exemptions 
to  construction  of  conventional,  high 
speed,  or  magnetic  levitation  (MagLev) 
passenger  lines. 

Agency  Contact:  Joseph  H.  Dettmar, 

Deputy  Director.  Section  of  Legal 
Analysis,  Interstate  Commerce 
Commission.  Room  2144,  I2th  & 
Constitution  Avenue  NW.,  Washington, 
DC  20423.  202  927-5660 

RIN:  3120-AB50 

4693.  REVISION  OF  LICENSING 
APPLICATION  FORMS  AND 
CORRESPONDING  REGULATIONS,  EX 
PARTE  NO.  55  (SUB-NO.  86) 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  551(a);  5  USC 
553;  5  USC  559;  16  USC  1456;  49  USC 
10101;  49  USC  10305;  49  USC  10321; 
49  USC  10921;  49  USC  10922;  49  USC 
10923;  49  USC  10924;  49  USC  10928; 
49  USC  11102 

CFR  Citation:  49  CFR  1003;  49  CFR 
1160;  49  CFR  1162;  49  CFR  1166 

Legal  Deadline:  None 

Abstract:  The  Interstate  Commerce 
Commission  proposes  to  revise  its 
standard  licensing  application  form  and 
corresponding  regulations  concerning 
application  procedures  at  49  CFR  parts 
1003.  1160.  1162.  and  1166.  The 
proposal  would  replace  the 
comprehensive  licensing  form  currently 
in  use  with  six  transportation  mode- 
specific  licensing  forms  to  be  used 
respectively  by  applicants  for  motor 
property  carrier,  motor  property 
"fitness  only,"  motor  passenger, 
property  broker,  household  goods 
freight  forwarder,  and  water  carrier 
authority.  The  recommended  revisions 
to  the  licensing  form  and  procedures 
are  intended  to  rationalize  and  simplify 
the  licensing  process  and  will 
incorporate  recent  revisions  to  the 
Commission's  safety  fitness  policy 
adopted  in  Safety  Fitness  Policy,  8  ICC 
2d  123  (1991),  petition  to  reopen 
denied  (not  printed),  served  December 
26,  1991,  56  FR  67002  (December  27, 
1991).  The  proposal  is  expected  to 
reduce  significantly  the  burden  hours 
associated  with  the  licensing 
application  process. 


Timetable: 


Action 


Data 


FR  Cita 


08/19/92    57  FR  37761 
09/21/92    57  FR  37761 

00/00/00 


NPRM 

NPRM  Comment 

Period  End 
Comments  Under 

Review 

Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Suzanne  Higgins 
O'Malley.  Principal  Attorney,  Section 
of  Legal  Counsel,  Office  of  Proceedings, 
Interstate  Commerce  Commission,  12th 
&  Constitution  Avenue  N\V., 
Washington,  DC  20423,  202  927-5610 
RIN:  3120-AB70 

4694.  BILLS  OF  LADING,  EX  PARTE 
NO.  495 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  10321,  5  USC 
553 

CFR  Citation:  49  CFR  1035 

Legal  Deadline:  None 

Abstract:  The  Commission  proposes  to 
vacate  its  prescription  of  railroad  and 
water  carrier  uniform  bills  of  lading 
and  livestock  contracts,  which  appear 
at  49  CFR  part  1035. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

12/30/91 

56  FR  67269 

NPRM  Comment 

09/16/92 

57  FR  250C7 

Period  End 

Comments  Under 

00/00/00 

Review 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Richard  B.  Felder, 

Deputy  Director,  Section  of  Legal 
Counsel,  Interstate  Commerce 
Commission,  Room  2144,  12lh  & 
Constitution  Avenue  hi\V..  Washington, 
DC  20423,  202  927-5610 

RIN:  3120-AB71 


4695.  SINGLE  STATE  INSURANCE 
REGISTRATION,  EX  PARTE  NO.  MC- 
100  (SUB-NO.  6) 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  553;  49  USC 
10321;  49  USC  11506 

CFR  Citation:  49  CFR  1023 
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ICC 


Proposed  Rule  Stage 


Legal  Deadline:  Other   Statutory,  lune 
IH.  1W3, 

4(4  use  nS06<c)(l)  (eimrttKl  DtMMinUr 
IR.  IWl)  reqiijrwi  that  not  lat«>r  than 
18  months  after  enactment  the 
(;<imnn»sion  prescribe  amendments  to 
Stiite  rtxistrntion  regulations  at  49  CW. 
;■  1-   lO^.V 

Abstract:  The  Intarmodal  Surfnre 
1  rinsportation  Efficiency  Act  of  1991. 
Huh   L  Nu    lOJ  240.  enacted  Detx'inbtir 
IH.  1<)91.  as  pertinent,  requires  tlie 
Commission,  within  18  mutiths  after 
enactment,  to  prescribe  amendments  to 
the  reKulations  at  49  CFR  part  1023 
>^overning  registration  of  motor  carriers 
bv  th»)  Stales  The  mandated 
.i:;i»<r.(im«>nts  \ai11  replace  the  "bmnu 
(  ird"  system  presently  m  use  with  a 
simplified  single-State  insurance 
rexistnition  system   States  no  longer 
will  be  able  to  require  tamers  to 
register  or  identify  specific  vehicles 
operated.  By  ■  Notice  of  Propoaed 
Rulemaking,  the  Commission  has 
proposed  revised  regulations  and 
solicited  comments  thereon   The 
amended  regulations  are  expected  to 
r»Kiui:e  significantly  tiie  compliance 
t ninluns  presently  confronted  by  t.he 
true  king  industry  and  the  States  under 
the  existing  "bingo  card"  system 

Timetable; 


Action 


fn  CNa 


ANPOM  05/11-^2     57  FR  20072 

ANPRM  Commant       06/10/92    57  FR  20072 

Pwiod  End 
NPRM  01/25/93    58  FR  5651 

NPRM  Comment  02/24/93    58  FR  5861 

Period  End 
Comments  Under         00/00/00 

Review 

Small  Entitles  Affected:  Undetermined 
Governmeot  Levels  Affected 

Agency  Contact:  kenneth  M.  S<.hwi»rtz. 
^         ley.  Section  of  Le^ii  (  o  .r.^d, 
<  I'    ••  of  Proceedings.  UittTbldte 
Commerce  Commission.  12th  & 
Constitution  Avenue  N\V  .  Washington. 
DC  20423.  202  927  3316 


RIN:  3120-AB74 


4696    •  RAIL  GENERAL  EXEMPTION 
AUTHORirr    EXPORT  CORN  AND 
EXPORT  SOYBEANS.  EX  PARTE  NO. 

346  (SUB  NO    28) 

Legal  Authority:  49  USC  10321.  4» 
use  lUfiOr).  49  USC  10708:  49  USC 


10761.  49  USC  10762.  49  USC  11105. 
49  i:SC  11902  to  11904;  5  USC  553 

CFR  CItatJon;  4^  CFR  1039 

Le^  Deadline:  None 

Abstract;   I  l;ti  Commission  is  proposing 
to  exempt  from  its  regulation  the  rail 
t-        ;     nation  of  export  com  and 
>■ '  \  beans 

Tlmet«t)*e: 


Action 


FR  at* 


07/16/92    57  FR  31489 
12'i5/92    57  FR  45602 


NPRM 

NPRM  Comment 

Period  End 
Internal  Raview  of        OOOOAX) 

Commafiis 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  losrpfi  U    Dctlmar 

...■;      •;.    i,,    .V,,;.   S-.  r.    .:   rfl.-f^u 

Annlj-sis.  Interstate  Commerce 
Commi.ssion.  Room  2144.  12th  A 
Constitution  Avenue  NW  .  Washington. 
\yr.  2nA2^  202  927-sfifio 

RIN-    MJO  .\HHi) 


4697    e  RAIL  GENERAL  EXEMPTION 
AUTHORITY    PETITION  OF  AAR  TO 
EXEMPT  RAiL  TRANSPORTATION  Of 
SELECTED  COMMOD4TY  GROUPS.  EX 
PAPTE  NO    346  (SUB-NO.  29) 

Significance:  .^gt>n^\■  Prionty 

Legal  Authority:  49  USC  10321.  49 
USC  10505,  49  USC  10708;  49  USC 
10761.  49  USC  10762;  49  USC  11105. 
49  USC  11902  to  11904.  5  USC  553 

CFR  Cttatiori:  49  CFR  1039 

Legal  Deac*'in«:  None 

Abstract,  ine  Commission  is  setking 
public  comment  on  whether  to  exempt 
11  (  ofnmodity  groups  selected  by  the 
Association  of  American  Railroads  from 
regulation.  The  commodities  are  crude 
petroleum.  lutural  gas  or  gasoline, 
dimension  stone,  quaxry.  crushed  or 
broken  stune  or  riprap,  sand  (aggregate 
or  ballast),  gravel  (aggregate  or  ballast). 
rork  salt,  crude,  crushed  lump  or 
screened,  food  or  kindred  products 
with  exceptions.  textiU  mill  products; 
•ippirel  or  other  bnisbed  textile 
proflucts  or  knit  apparel,  lumber  or 
wood  products,  furniture  or  fixtures: 
pulp,  paper  or  allied  products  with 
exceptions,  printed  matter;  carixjn 
dioxide,  iron  chloride,  liquid,  iron 
sulphate;  ferrous  sulphate;  paints, 
enamels,  lacquers,  shellacs  or 


varnishes,  or  allied  products,  salt, 
comman.  produtrts  of  petroleum 
refining,  petroleum  coke,  coke 
produced  from  coal,  distillate  or 
residual  fuel  oil  from  cual  refining;  coal 
or  pc'troliiura  products,  rubbor  or 
miscellaneoui  plastic  products  with 
exceptions,  leather  or  leather  products; 
clay  concrete,  glass  or  stone  products 
with  exceptions;  primary  metal 
products  including  galvanized; 
fabricated  metal  products  with 
pxrrpvons.  (ront) 

Timetable: 


Action 


Data 


FR  CHa 


02/11/93    58  FR  8030 
02/2e'93    58  FR  8030 

00/00/00 


NPRM 

NPRM  Comment 

Period  End 
Request  tor  Furtrter 

Comments  Based 

on  Service  Ljst 

Srr.all  Entlttea  Affected:  None 

Government  Levels  Affected:  .None 

Additional  Information:  AB.STR,\CT 
CO.NT   machinery  with  exceptions; 
t'lectric^l  mat;hinery .  equipment  or 
supplies  with  exceptions,  insiruments: 
and  miscellaneous  products. 

Agency  Contact:  Riihartl  B    Felder. 
!  '•  ;  ,.:\  IJ.riM.tor.  Si;:  Uun  of  Le^al 
I      I nsel.  Interstate  Commer»» 
t-ommission,  Room  2142.  12th  * 
Constitution  A\eniie  N'W  .  Washington. 
DC  20423,  202  927-5610 

RIN     •Kii-ABhi 


4698    •  RAILROAD  RATES  ON 
RECYCLABLES  -  EXEMPTIONS,  EX 
PARTE  NO   394  (SUB-NO.  10) 

Significance:  .^gency  Priority 

Legal  Authority:  49  USC  10321.  49 
I  SC  10S05.  49  USC  10708;  49  USC 
10761,  49  USC  10762;  49  USC  11105; 
49  USC  11902  to  11904;  5  USC  553 

CFR  Citation:  49  CFR  1039;  49  CFR 

: :  4  ■ 

Legal  Deadline:  None 

Abstract:  The  Commission  is 

( un.sidering  whether  to  exempt  the  rail 
transpKjrtation  of  recyclable 
commodities  that  move  at  rales 
returning  less  than  the  variable  costs 
of  the  transportation  from  rts 
regulations 

Timetable: 


Action 


Fn  CM* 


NPRM 


09/09/92    57  Fo  41122 
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ICC 


Proposed  Rule  Stage 


AcHon 


Data 


FR  Cite 


12/31/92    57  FR  41122 


NPRM  Comment 

Penod  End 
Internal  Review  of        00/00/00 

Comrnents 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

AgerKy  Contact:  Craig  M.  Keats. 

A'sociato  General  Counsel,  Interstate 
Commerce  Commission.  12th  * 
Constitution  .Avenue  N\V.,  VVa.shington, 
DC  20423.  2U2  927-6046 

RIN:  3120-AB82 

4699.  •  REVISION  OF  TARIFF 
REGULATIONS  -  INDEXES,  EX  PARTE 
NO.  MC-211 

Legal  Auttwrtty:  49  U.SC  10761(a).  49 
I'SC  i07f>2 

CFR  Citation:  49  CFR  m2 

Legal  Deadline:  None 

Abstract:  The  Commission  is 
<  oiisidtjring  whether  there  is  a  need  to 
reimpose  requirements  for  tariff 
indexes,  and  if  so.  what  kinds  of 
indexes  should  be  required.  Because 
many  tariffs  now  on  file  contain 
thousands  of  pages  but  no  indexes,  the 
rates  applicable  to  particular  shipments 


can  be  difficult  to  determine.  Indexes 
may  improve  the  public's  ability  to 
determine  the  rates  which  are 
contained  in  the  tariffs  and  which  ore 
therefore  applicable  by  law 

Timetable: 

Action 


Oata  FR  Cite 


01/05/93    58  FR  3529 
03/0a'93    58  FR  3529 

05/00-^3 
06/00/93 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Finai  Action  OS/OO'SS 

Final  Action  EftecCve  09/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  C.  Herzig, 

Chief,  Section  of  Rales  and  Informal 
Case.s,  Interstate  Commerce 
Commission,  12th  Street  &  Constitution 
Avenue  NW  .  Washington,  DC  20423, 
202  927-5160 

RIN:  3120-AB83 

4700.  e  REVIEW  OF  MOTOR  TARIFF 
REGULATIONS  -  1993.  EX  PARTE  NO. 
MC-212 

Legal  Auttiorlty:  49  USC  10761(a),  49 
USC  10762;  5  USC  553 


CFR  Citation:  49  CFR  1312 

Legal  Deadline:  None 

Abstract:  Ckingrcss  has  provided  the 
Commission  with  additional  resourtres 
to  monitor  and  enforce  tariff  filing 
regulations.  In  conjunction  with  the 
increased  monitoring  progra.^n,  the 
Comniission  is  reexamining  certain  of 
its  tPrifT  regulations  to  ensure  that  they 
continue  to  advance  the  basic  purpo.sps 
of  tariffs:  to  inform  the  public  of  the 
.servicf>s  and  rates  offered  by  carrien;, 
and  fix  the  legally  binding  applicable 
rate  for  a  given  shipment. 

Timetable. 


Action 


Date 


FR  Cite 


04/00/93 
0^00/93 

00/00/00 


NPRM 

NPRM  Comment 

Penod  End 
Interr^l  Review  ot 

Comments 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Thomas  A.  Mongelli. 

Chief  Tariff  Examining  Branch, 
Interstate  Commerce  Commission, 
Room  4363A,  12th  &  Constitution 
Avenue  .N'W.,  Washington.  DC  20423. 
202  927-5150 

RIN:  3120-AB84 


INTERSTATE  COMMERCE  COMMISSION  (ICC) 


Final  Rule  Stage 


4701.  ELECTRONIC  FlUNG  OF 
TARIFFS.  EX  PARTE  NO.  444 

Legal  Authority:  49  USC  10321;  49 
U.SC,  li)7n.i,  49  USC  10761;  49  U.SC 
10762;  5  USC  553 

CFR  Citation:  49  CJ^R  1312;  49  CFR 

1  :n  -1 

Legal  Deadline;  None 

Abstract:  The  ICC  lifted  a  st^y  it  had 
previously  imposed  in  this  proceeding 
in  order  to  consider  petitions  for 
reconsideration.  The  result  was  that 
regulations  which  were  previously 
adopted  at  54  FR  6403  became  effective 
for  rail  carriers  tnilv.  R,-iil  carrie:s  are 
now  permitted  to  file  electronic  tariffs 
es  en  alternative  to  printed  tariffs.  Rail 
corners  are  required  to  accompany  their 
electronic  tariffs  with  identical  rrinted 
tariffs  i;ntil  further  notice.  With  rp«;pect 
to  other  modes,  the  effective  dale  of 
the  adopted  regulations  is  stayed 


{Handing  consideration  of  a  pmtition  to 
reopen. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  03/0a'33    48  FR  9672 

ANPRM  Comnneit  04/26/83    43  FR  18861 

Period  End 

NPRM  10/22'e7     52  FR  39549 

NPR.M  CoTiment  02/19.'88    53  FR  5022 

Period  End 

Final  Action  02/'10.89    54  FR  6403 

Efec-tive  Date  Stayed  Oa'13'89    54  FR  -,0533 

Fi.-ial  Action  EHecbve  03/1  a'Sg    54  FR  6403 

Stay  Lifted  In  p-jri  tor  10/19'89    54  FR  42959 

Ra.1  Carriers 

Pettion  To  Raopen  00/00/00 

Ur.der  Revieyi/ 

Small  Entities  Affected:  I  ndr tcrmined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  .^though  final 
rules  have  been  adopted  in  this 
proceeding,  their  effective  date  has 


been  stayed  for  all  transportation 
modes  except  rail  pending  disposition 
of  a  petition  to  reopen. 

Agency  Contact:  Charies  E.  l.ang^her 

Chief,  Section  of  Tariffs.  Bureau  of 
Traffic.  Interstate  Commerce 
Commission,  12th  &  Constitution 
Avenue  .NW.,  Washington,  DC  20423, 
202  927-5160 

RIN:  312y-AA99 

47C2.  •  RAILROAD  CONSOUDATION 
PROCEDURES:  CLASS  EXEMPTION 
FOR  TRANSACTiONS  SUBJECT  TO 
THE  STATUTORY  CONSOLIDATION 
PROVISION,  EX  P.ARTE  NO.  282  (SUB- 
NO.  15) 

Significance:  Agenc-y  Priority 

Legal  Authority:  4P  I'.SC  10321;  49 
USC  10.-:)0.V  49  USC  11341.  49  USC 
11343  to  11346;  11  USC  1172;  4,S  USC 
904;  45  U.SC  91. S;  5  USC  553:  5  ISC 
559 


;ii5;»68 
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ICC 


Final  Rule  Stage 


CFR  Citation.  A  <  (IK  1180 

Legal  Deadline    \  u.c 

Abstract    :     •  ssion  proposes  to 

>«;!::  i  'i.i    ii.-ii.<,iiinM;ting  carrier" 

V   inption  to  embrace  all 
Irunsactions  subject  to  the  statutory 
consolidation  provision,  except  (1) 
transactions  involving  the  merger  or 
control  of  at  least  two  class  I  railroads. 
(2)  transactions  involving  a  reduction 
in  the  number  of  noncommonly- 
I  untrolled  railroads  serving  any  two 
points;  (3)  transactions  involving  a 
reduction  from  three  to  two  in  the 
number  of  noncommonly-controUed 
railroads  serving  any  interrJiange  point 

Timetable: 


Action 


Data 


rn  cttm 


nt,KT',r  f*»»view  of 


07/14)92    57  FR  31165 
.!■<  t:-i:     5' FR  31 165 

00/00/00 


4703.  •  RAILROAD  CONSOLIDATION 
PROCEDURES:  DEFINITION  OF,  AND 
REQUIREMENTS  APPLICABLE  TO, 
•SIGNIFICANT  TRANSACTIONS.     EX 
PARTE  NO    282  (SUB-NO    17) 

Significance.  Agur-.y  J'r.vjritv 

Legal  Authority:  49  USC  10321;  49 
use  11343  to  11345;  5  USC  553;  5  USC 

CFR  Citation    ^t  e  hK  IIBO 

Legal  Deadlln*:  None 

Abstract:  The  Commission  proposes  to 
rt'vise  the  definition  of  "significant 
transactions"  in  rail  consolidation 
cases,  and  to  eliminate  certain 
requiroments  presently  applicable  to 
applications  seeking  approval  of 
significant  transactions. 

Timetable: 


4704   •  RAIL  GENERAL  EXEMPTION 
AUTHORITY:  USED  MOTOR 
VEHICLES.  EX  PARTE  NO.  346  (SUB- 
NO    27A) 

Significance    .\.,.  :.,  ,  }  noruy 

Legal  Authority:  4'i  I  SC  10321;  49 

1  nC  : ')-wi-..  4')  r.s(    i,i7()H.  49  USC 
;       ;  4'.  rsc  10762.  49  use  iiios, 

■;  .  I     ,(     11^02  to  nf)04.  5  USC  553 

CFR  Citation;  4  )  UK  1039 

Legal  Deadline:  None 

Abstract:  The  Commission  is 
cuns.deri:.^  uht-ther  tn  exempt  the  rail 
transportMtin:!  of  i;s(>d  motor  vehicles 
from  its  regulations 

Timetable: 

Action 


Data 


FR  Cita 


Action 


Data 


FR  CIta 


Small  Entitle*  AfTected    Nonw 

Government  Levels  Affected   Nono 

Agency  Contact;  Joseph  H    Dctlmar 
Deputy  Director.  Section  of  Lfgal 
Analysis.  Interstate  Commerce 
Commission.  Room  2144,  12th  & 
Constitution  Avenue  NAV  ,  Washington. 
DC  20423.  202  927-3660 

RIN    )120-AB77 


NPRM 

NPRM  Co'^r^nt 
Pft^'OCl  End 


06/10/92 

10''09'92 

OCOC'OO 


57  FR  35559 
t-  FR  ?n-i85 


NPRM 

NPRM  Comment 

Po'KX)  E.nd 
inte'r,ai  Revie*^  0' 

Com.'nents 


01 '26/93    68  FR  6104 
C2'25/93    58  FR  6104 

OO'OO'OC 


Small  Entitle*  Affected   None 

Government  Levels  Affected:  None 

Agency  Contact.  Joseph  H.  Dettmar. 
I>t})uty  Director,  Seclion  of  Legal 
Analysis.  Interstate  Commerce 
Commission.  Room  2144.  12th  & 

f    ,  t;'!:'.   ;i  .^\(•nu«  N'W    Washington. 
1»     .     ■!.       J02  927-5660 

RIN:  3120-AB78 


Small  Entitle*  Affected:  None 

Government  Levels  Affected:  Nono 

Agency  Contact:  foseph  H.  Dettmar. 
Deputy  Director.  Section  of  Legal 
Analysis,  Interstate  Commerce 
Commi.ssion,  Room  2144.  12th  & 
Constitution  .^vHnLle  N\V  ,  Washington, 
DC  20423,  202  927-5660 

RIN:  3120-AB79 


INTERSTATE   COMMERCE   COMMISSION  (ICC) 


Completed  Actions 


4'05    RtVIEW  OF  CAR  HIRE 
REGULATION,  EX  PARTE  NO    T34 
(SUB  NO    6) 

CFR  C.tatlon:  49  CFR  1033.  49  OR 


Completed. 


FR  etc 


4'C6    RAILROAD  TRANSPORTATION 
CONTRACTS.  EX  PARTE  NO    3P7 
(SUB  NO    9€t) 

CFR  Citation:  49  CFR  1039.23;  49  CFR 

nn 

Completed 


Data 


FR  CKa 


1  A  •  ,0  ii/ia«2  57  ^     . 

F,^al  Action  Effactiva    12/2a92    57  FR  61584 

Small  Entities  Affocled:  None 

Gcvernmert  Levels  Atected:  None 

Agency  Contact    lu-,.  j,h  H.  Dettmar. 
202  92;-56HO 

niN     I120-AA13 


1   A     on  Ob'27/92    57  FR  40620 

Ftna)  Action  Effectiva    10/05/92    57  FR  40620 

S-nall  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Aqpncy  Contact    j.irmsW    (.refnc.  202 
«»2"  '.".'1' 

RIN    3120-AB72 


47C7.  SINGLE  STATE  INSURANCE 
REGISTRATION— 1993  RULES.  EX 
PARTE  NO.  MC-100  (SUB-NO.  7) 

Significance;  .-X^ency  Priority 

CFR  Citation    A')  CFR  1023 

Completed: 

Raaaon 


Data 


FR  CIta 


Final  Aaion  10/02/92    57  FR  45751 

Final  Actvyi  Effective   09  30/92    57  FR  45751 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact    K.rinfth  H   S<  hwan/ 
202  927-5J16 

RIN:  3120-AB76 

(FR  Doc  93-5057  Filed  04-23-93;  8  45  am| 
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NATIONAL  CREDIT  UNION   ADMINISTRATION  (NCUA) 


NATIONAL  CREDIT  UMON 
ADVINlSTRAnON 

1?  Cf-R  Ch    VII 

Semiannual  Agenda  of  Regulations 

agency:  National  Credit  Union 
Adminis?ralion  (NCUA) 

ACTION:  Semiannual  agenda  of 

SUMMARY:  Pursuant  to  its  ongoing  poliry 
of  rev  icv\  m^  regulations.  NCUA  is 
publishing  a  Tist  of  current  and 
proie<:ted  rulemakings,  reviews  of 
existing  regulations,  and  completed 
actions  as  of  February  24.  1993  NCUA 
will  al.so  include  this  agenda  in  the 
Unified  Agenda  of  Federal  Regulations 


OATIS:  This  information  is  current  as  of 
February  24.  1993 

AOORESSES:  National  Credit  Union 
Administration.  1776  G  vStreet  NVV  . 
Washington.  DC  20456 

ro«  FUHTHCn  information  contact:  For 
each  rogulati- :;.  ..  ,'.•!.  the  person(s) 
named  in  the  listing  at  the  above 
address,  unless  otherv\'i«e  noted,  or 
listed  telephone  number 

SUPPLEMENTARY  INFORMATION:  The 
{'  ..'p.isc  (if  !)i:n  .i^erida  is  to  enable 
( rmii!  I  1  .(li.N  diid  the  public  to  follow 
regulatory  development  and  review  at 
NCUA  and  to  enable  interested  parties 
to  more  effectively  participate  in  that 
prtKes.s  The  agenda  is  divided  into 
three  parts  (1)  Actions  completed  since 
the  last  agenda:  (2)  actions  proposed  but 
not  completed:  and  (3)  actions  planned 


but  not  yet  proposed  by  the  NC;i  .\ 
Board. 

The  agenda  is  published  pursuant  to 
NCUA  Interpretive  Ruling  and  Policy 
Statement  Numlnsr  87-2  ("Developing 
and  Reviewing  Government 
Regulations."  54  FR  35231.  September 
IB.  1987)  Executive  Order  No.  12291 
does  not  require  independent  executive 
agencies  such  as  NCUA  to  publish  a 
regulatory  agenda,  but  NCUA  has 
voluntarily  decided  to  do  so  by 
including  this  agenda  in  the  Office  of 
Management  and  Budget's  next 
publication  of  its  Unified  Agenda  of 
Federal  Regulations. 

ApproviHi  by  thi»  NCUA  Board  on  February 
24.  1«^3 

B«cky  Baker. 

Srcrptury  of  the  Board 


Sequence 

Nunoer 


470a 
4709 
4710 
4711 
4712 
4713 


Sequence 

Numt>«r 


4714 
4715 

4716 
4717 


SegLience 
Numoef 


4718 

4719 
4720 
4721 
4722 
4723 
4724 
4725 
4726 


Preruie  Stage 


Tia* 


Sh«re  inaurance  and  Appendu 

OokJeo  Paracriute  ano  inoernnVatior  Payrnents 

Sp«<  -a'  R«s«rv«s 

Investr^oni  ano  Oepoafl  AcOvttlM 

Flood  Insurance  ....„„....^.. ._.^ 

Chartanng  and  Ftetd  ol  I 


Proposed  Rule  Stage 


TM 


M«nag«m«nt  Omcial  lnt*<iocfcs  

Credrt  Union  Sen^e  Contracts  and  Cofraspondent  Sen/tcas 

Requif  amenta  tw  Inaurance  

Superviaory  Commmee  Audita  and  Ventic«t»oo«  


Final  Rule  Stage 


Tine 


Eicerpta  Ftom  t»  UMMm  i 


Apprataai  Pracfece  Apptcabte  to  Federally  naliad  Trans- 


Votumary  LIqwdatiorw  — 

Truttvln-Savinga  „ „ _ 

Communiry  Devetoprr>«nt  Revolving  Loan  Progrvn  

Put>iic  Availability  of  Meeting  Records  and  Olhac  Oocumanla  .„. 

Investrr^ent  and  Deposit  Activmea      „ .^« 

S^are.  S^ar•  Draft,  and  Share  CafMcata  Accounts  

Repo<t  o»  Cnme  or  Cataatrophtc  Act  and  Bank  Secrecy  Act  ComptuvK* . 


Regulation 

IdenMier 
Nunber 


3133 
3133 
3133 
3133 
3133 


AB15 
AB28 
AB29 
AB41 
AB43 


3133-AB54 


Regulation 

idenntier 
Number 


3133  AA19 
3133  AA95 
3133  AQ31 
3133  AB52 


Regulation 

ldentl^ef 
Number 


3133 
3133 
3133 
3:33 
3133 
3133 
3133 
3133 
3133 


AB20 
AB30 

AB40 
AB44 
AB46 

•AB49 
AB50 

•AB51 
AB56 


-en       /     k  #- 


k#«  '^       /      «  1 
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Completed  Actions 


Sequence 

Number 


4727 
4728 
4729 
4730 
4731 
4732 
4733 
4734 
4735 
4736 
4737 
4738 
4739 


Title 


Employee  Responsibility  and  Conduct 

Share,  Share  Draft,  and  Share  Certificate  Accounts  

Real  Estate  Lending  

Regulatory  Review  

Financial  and  Statstical  and  Other  Reports  

Member  Business  Loans 

Definitions  

Fees  Paid  by  Federal  Credit  Unions 

Reimbursement,  Insurance,  and  Indemnification  of  Officials  and  Employees 

Federal  Credit  Union  Ownership  of  Fixed  Assets 

Full  and  Fair  Disclosure  

Loans  to  Members  and  Lines-of-Credit  Members  

Real  Estate  Appraisal  Exceptions  in  Major  Disaster  Areas 


Regulation 
Identfier 
Numtier 


3133-AA64 
3133-AA82 
3133-AB19 
3133- AB35 
3133-AB36 
3133AB37 
3133-AB38 
3133-AB39 
3133-AB42 
3133-AB46 
3133-AB48 
3133-AB53 
3133-AB55 


NATIONAL  CREDIT  UNION  ADMINISTRATION  (NCUA) 


Preruie  Stage 


4708.  SHARE  INSURANCE  AND 
APPENDIX 

Legal  Authority:  12  USC  1766;  12  USC 
1781;  12  USC  1789 

CFR  Citation:  12  CFR  745 

Legal  Deadline:  None 

Abstract:  On  May  15,  1990.  the  FDIC 
issued  final  njles  on  deposit  insurance 
(55  FR  20111).  The  FDIC  rules  differ 
in  so.Tie  respects  from  NCUA's  current 
rules  and/or  policies.  NCUA  staff  will 
be  analyzing  the  changes  and 
clarifif:afions  to  deposit  insurance 
coverage  rules  made  by  the  FDIC,  in 
order  to  determine  whether  changes  in 
NCUA's  insurance  regulation  are 
warranted.  Staff  is  also  reviewing  the 
entire  section  for  a  general  update. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  James  J.  Engel. 

Deputy  General  Counsel.  Office  of 
Genera!  Counsel.  National  Credit  Union 
Administration.  1776  G  Street  NW., 
Washington.  DC  20456,  202  682-9630 

RIN:  3133-AB15 

4709.  GOLDEN  PARACHUTE  AND 
INDEMNIRCATION  PAYMENTS 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1786(t) 

CFR  Citation:  12  CFR  701.34 

Legal  Deadline:  None 


Abstract:  The  Crime  Control  Act  of 
1990  amended  the  Federal  Credit 
Union  Act  to  strictly  limit  the  use  of 
golden  parachute  payments  and 
indemnification  by  credit  unions. 
NCUA  staff  is  considering  whether 
proposed  rules  are  necessary  to 
implement  this  statutory  amendment. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Allan  Meltzer. 

Associate  General  Counsel,  Office  of 
General  Counsel,  National  Credit  Union 
Administration,  1776  G  Street  NW.. 
Washington,  DC  20456,  202  682-9630 

RIN:  3133-AB28 

4710.  SPECIAL  RESERVES 

Legal  Authority:  12  USC  1762(b);  12 
USC  1781(b)(6);  12  CFR  741.9(a)(2) 

CFR  Citation:  12  CFR  702  4 

Legal  Deadline:  None 

Abstract:  NCUA  has  the  authority, 
pursuant  to  the  FCU  Act,  to  order 
individual  credit  unions  to  establish 
special  reserves.  NCUA  staff  is 
considering  the  advisability  of  a 
uniform  procedure  and  a  mechanism 
for  credit  unions  to  respond  to  such 
procedures. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact:  Richard  Schulman, 

Trial  Attorney,  Office  of  General 
Counsel,  National  Credit  Union 
Administration,  1776  G  Street  NW., 
Washington,  EX:  20456.  202  682-9630 

RIN:  3133-AB29 

4711.  INVESTMENT  AND  DEPOSIT 
ACTIVITIES 

Legal  Authority:  12  USC  1757(7),  12 
USC  1766;  12  USC  1789 

CFR  Citation:  12  CFR  703.4(e) 

Legal  Deadline:  None 

Abstract:  The  NCUA  staff  is  reviewing 
the  regulation  on  reverse  repurchase 
transactions  to  determine  the  necessity 
for  the  limitation  on  the  maturity  date 
of  the  securities  involved  in  such 
transactions. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lisa  Henderson,  Staff 
Attorney,  Office  of  General  Counsel, 
National  Credit  Union  Administration, 
1776  G  Street  NW.,  Washington,  DC 
20456,  202  682-9630 

RIN:  3133-AB41 

4712.  FLOOD  INSURANCE 

Legal  Authority:  12  USC  1757;  12  USC 
1789;  42  USC  4012a;  42  USC  4106 

CFR  Citation:  12  CFR  760 
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NCUA 


Prerule  Stage 


Lpga!  Deadline:  Nona 

Abstract.  Tiw  Flood  Disaster  Protection 
\i  t  tui  b+wn  amended  by  the 
impoeitton  (if  a  i.ap  on  required  flood 
insurance  To  comply  *rith  the  spint 
c>f  the  PreeidanCs  ^nuary  29,  1992, 
memorandum  on  regulatory  burden. 
>tiiff  Will  r»'view  the  regulation  to 
dHermuie  whether  the  cap  shf>uld  b«» 
m(  lud«»H 

TImatabI*:  Nfxt  Action  I'ndefj'rmined 

Small  Entttlea  Affected.  None 

Government  Leve<»  Affected:  None 


Agency  Contact    Um  Hrnder^on    .S;.iff 
.'Mt(i':).«y.  L>tt;(f  of  (j<»nerai  Counsel. 
National  Credit  Union  Administration. 
1776  r.  S:r....f  N'W    Washington.  DC 
20456.  202  b£2-9&J0 

RIN:  3nj-AB43 

4713    •  CHARTERING  AND  RELD  OF 
MEMBERSHIP  POLICY 

Legal  Authority:  12  USC  1757.  12  USC 


CFR  Cttation    .None 
Legal  Deadline:  None 


Abstract:  .Stiiff  is  rfvicwin^  the  current 
Charter.ng  and  Field  of  .Membership 
Policy  to  determine  whether  any 
thrtnt;«'s  should  be  made 

Timetable:  N«'x1  Action  l''ndetcrminod 

Smail  Entittas  Affected :  None 

Governmant  Levels  Affected:  None 

Agency  Contact:  H   Allen  Carver, 

Region  m  Director,  Natior.ul  Credit 
Union  Administration,  7000  Central 
Parkway.  Suite  IhOO,  Atlanta.  GA 
30328.  404  396-4042 

RIN:  3n3-Ab54 


NATIONAL  CREDfT  UNION  ADMINISTRATION  (NCUA) 


Proposed  Rule  Stage 


4714   MANAGEMENT  OFFICIAL 
INTERLOCKS 

Legal  Authority    12  USC  3201  et 

CFR  Cftatloo    12  CFR  711 

Legal  Deadline   None 

Abstract:  The  prupoeed  rule 
incorporalas  recent  changes  to  the 
Depository  Institution  Management 
Interlocks  Act.  which  prohibits  certain 
overlaps  by  officials  of  various  financial 
instit\rtions 

Timetabia: 


Action 


mciia 


1024^38     53FR4t614 
0123/89    5JFR  41614 


oa'o««3 

0M)7/»3 

S8  FR  12910 
58  FR  12910 

Timetable 

AcWon 

Date 

fH  cue 

caTJC-oo 

A". ('MM 

1i'21«9 

54  FCI  48110 

'VS'HM  Commeni 

ParKXl  End 
NPRM 
MPRM  Comment 

Penod  End 
f.nal  Actior 

Smalt  EntHiea  Affected   None 

Government  Levels  Affected:  None 

Addn»ona<  »r>fofmaflon:  No  changes  to 
!.'.»'  ri.io  were  proposed  in  response  to 
the  ri^quest  for  comments  Tlio 
proposed  rule  reflects  recent  changes  to 
the  interlocks  Art 

Agency  Contact.  Mu  h*.-l  )    MiJKenii^ 
Staff  Attorney.  Office  of  General 
Counsel.  National  Credit  Union 
Administration.  1776  C  Street  N\V.. 
W  ishington,  DC  204*16.  202  8«2-"»«30 

RIN    im-AA19 


4715   CREDIT  UNION  SERVICE 
CONTRACTS  AND  CORRESPONDENT 
bERVtCES 

Legal  Authority:  12  USC  I76fi.  12  USC 
1789 

CFR  Citation:  12  CFR  701  26 

Legal  Deadline:  None 

Abstract:  Ti»e  proposed  rule  clarifies 
the  limits  or.  the  authontv  for  an  ¥CU 
to  provide  »erviri»s  «nd  activities  to 
other  credit  union s  In  response  to 
comments,  staff  is  preparing  a  proposed 
revision  which  would  permit,  and  set 
safety  aod  seuxkdaass  standards  for. 
correspondent  credit  union  services 
between  credit  unions,  as  well  as 
address  the  issue  of  shared  branching 


AN«»«»V  Ccrrner-        02'20W 

Psnod  End 
NPRM  07'0O/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected 

t  riiiittt'rriiin'-'i 

Agency  Contact:  .Martin  h  Conrey. 

Staff  Atinm»>v.  Offu^  of  Ceneral 
Counsel.  Nntinnal  Credit  Union 
Adminntrnticm.  1776  G  Street  NW  . 
Washington,  DC  204S6.  202  6B2-9630 

RIN:  V.  !  1   .\.\u-, 

4716    REQUIREMENTS  FOR 
INSURANCE 

Significance.  Ai^wKy  Priority 

LegaJ  Aultiortly:  12  USC  1757.  12  USC 

K'.'.;.i;    K  LSC  1781  to  1790 


CFR  Citation:  12  CFR  741 

Legal  Deadline:  None 

Abstract:  NCUA  staff  is  reviewing 
requirements  for  National  Credit  Union 
Share  Insurance  Fund  (NCU5>IF) 
insurance  as  part  of  its  regulatory 
review  process  Staff  expects  to  rewrite 
part  741  in  order  to  clarify  whiiii  of 
iJie  NCUA  Regulations  rum-ntlv  apply 
to  state-chartered.  NCUSrF-insiirf»<l 
credit  unions.  The  rhftng»»s  will  he 
infurmationa!.  rathnr  than  substantive 

Tlmetal>le: 


Actton 


Data 


FR  CIta 


NPRM  04/0CV93 

Small  Entitles  Affected:  None 

Governn'ient  Leveia  Affected:  None 

Agency  Contact:  Linda  C.roth.  State 
Irtiifrani  Offic  er.  f>fFi(  p  of  ruiiminBtion 
and  Insuranc  I'   National  Credit  Union 
Admin isL-at; on.  177b  (,  Street  NW  , 
Washington,  DC  Juj' ,  202  bU2  9640 

RIN:  3133-AB31 

4717.  e  SUPERVISORY  COMMITTEE 
AUDITS  AND  VERtf=tCATK)NS 

Legal  Authority:  12  USC  176ld;  12 

rst:  I't.^.  12  i;sc  i7Hq 

CFR  Citation:  12  CKR  701  12 

Legal  DecKlHrw:  None 

Abstract:  The  C««Tx»ral  Accounting 
Office  recommtmded.  aft»»r  lis  two-year 
study  of  NCUA  and  liie  crwiit  union 
system,  that  the  .N'Cl'A  Board  require 
credit  unions  with  assets  greater  than 
$50  million  to  obtain  annual  CPA 
audits. 


25374 


Fpflfral   Rt«Klst»T   '  Vwl     ^8.  No    78  /  Mondav.  Apnl  26,   1993   /  Unified  Agenda 


Federal  Register  /  Vol.  58.  No.  78  /  Monday,  April  26.  1993  /  Unified  Agenda 


25373 


NCUA 


Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/93 

Small  Entitles  Affected:  None 
Government  Leveia  Affected:  None 


Agency  Contact:  Karen  Kelbly. 

Accounting  Officer.  Office  of 
Examination  &  Insurance.  National 
Credit  Union  Administration,  1776  G 
Street  N\V..  Washington.  DC  20456,  202 
682-9640 

RIN:  3133-AB52 


NATIONAL  CREDIT  UNION  ADMINISTRATION  (NCUA) 


Final  Rule  Stage 


4718.  EXCERPTS  FROM  THE 
UNIFORM  STANDARDS  OF 
PROFESSIONAL  APPRAISAL 
PRACTICE  APPLICABLE  TO 
FEDERALLY  RELATED 
TRANSACTIONS 

Legal  Authority:  12  USC  1766;  12  USC 
1789;  PL  101-73 

CFR  Citation:  12  CFR  722,  app  A 

Legal  Deadline:  None 

Abstract:  The  interim  common  rule, 
issued  jointly  with  other  Federal 
financial  institution  regulators  (FRB, 
OTS.  RTC,  OCC,  and  FDIC).  is  designed 
to  ensure  that  reliable  appraisals  are 
rendered  in  connection  with  federally 
related  transactions. 

Timetable: 


Action 


Data 


FR  CIta 


Intenm  Final  Rule         12/31/90    55  FR  53610 
Final  Action  07/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  The  Federal 
financial  institutions  working  group  is 
nearing  completion  on  a  final  rule, 
which  is  expected  in  the  summer  of 
1993. 

Agency  Contact:  Michael  f.  McKenna. 

Staff  Attorney,  Office  of  General 
Counsel,  National  Credit  Union 
Administration,  1776  G  Street  N^.. 
Washington.  EX:  20456.  202  682-9630 

RIN:  3133-AB20 


4719.  VOLUNTARY  LIQUIDATIONS 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1766(a);  12 
USC  1787 

CFR  Citation:  12  CFR  710 

Legal  Deadline:  None 

Abatract:  The  proposed  rule  sets  forth 
requirements  applicable  to  Federal 


credit  unions  entering  voluntary 
liquidation  pursuant  to  12  USC  1766. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/21/92 
12/21/92 

04/00/93 


57  FR  47999 
57  FR  47999 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jerry  Courson. 

Special  Assistant  to  the  President. 
Asset  Liquidation  Management  Center, 
National  Credit  Union  Administration, 
1776  G  Street  NW..  Washington.  DC 
20456.  512  482-4550 

RIN:  3133-AB30 


4720.  TRUTH-IN-SAVINGS 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  4311;  PL  102- 
242 

CFR  Citation:  12  CFR  701.35;  12  CFR 
740.2;  12  CFR  707 

Legal  Deadline:  Final,  Statutory, 
September  19.  1993. 
NCUA  must  issue  a  final  rule  within 
90  days  of  the  effective  date  of  the 
Federal  Reserve  Board's  rule.  06/21/93. 

Abstract:  The  Truth  in  Savings  Act  of 
1991  (TISA)  requires  the  NCUA  to 
promulgate  a  rule  implementing  TISA 
and,  with  a  few  exceptions,  following 
the  Federal  Reserve  Board's  Regulation 
DD.  Pursuant  to  TISA.  NCUA's  rule 
wrill  apply  to  all  credit  unions,  whether 
or  not  federally  insured.  The  proposed 
rule  requires  credit  unions  to  make 
certain  disclosures  concerning  the 
dividend  rates  payable  on  depository 
accounts  and  the  fees  assessable  against 
depository  accounts,  and  prescribes  the 
circumstances  under  which  such 
disclosures  must  be  made. 


Timetable: 


Action 


Date 


FR  Cite 


11/30/92    57  FR  66686 
03/01/93    57  FR  56686 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment  03/01/93    58  FR  11801 

Period  Extended  to 

04/01/93 
Final  Action  06/00/93 

Final  Action  Etfectve  01/00/94 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Margaret  Suuberg, 

Staff  Attorney,  Office  of  General 
Counsel,  National  Credit  Union 
Administration,  1776  G  Street  NW., 
Washington,  DC  20456,  202  682-9630 

RIN:  3133-AB40 

4721.  COMMUNITY  DEVELOPMENT 
REVOLVING  LOAN  PROGRAM 

Legal  Authority:  12  USC  1757(6),  12 

USC  1766(k);  PL  97-35;  PL  99-609,  PL 
101-144 

CFR  Citation:  12  CFR  701  32;  12  CFR 
705 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  is 
intended  to  increase  the  number  of 
participating  credit  unions,  to  make  the 
program  more  accessible  to 
participating  credit  unions,  to  provide 
technical  assistance  to  credit  unions 
that  may  not  receive  loans,  and  to 
reduce  regulatory  burden.  The 
amendments,  among  other  things, 
reduce  paperwork  requirements,  inodifv 
the  definitions  of  low  income  members 
and  participating  credit  unions,  clarify 
technical  assistance  issues,  and 
eliminate  requirements  for  a 
community  development  committee. 
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NCUA 


Final  Rule  Stage 


Timetable: 
Action 


FR  CIt* 


NMHM  12/01/92    57  FR  56868 

NPRM  Cofnm.»Pt  0201  ■^3    57  FR  56888 
P«nod  End 

Final  Action  04/00/93 

Small  Entitles  Aftectad;  Undatermined 

Govarnmeol  Lava4a  Attactad: 
I   lalHiTllMii"'  : 

Agency  Contact.  Kun  Lewanduv*<tk.i. 

J  r,^;,)Mrit.  t>r!«'il  I.iqiiidrtv  Kncilitv. 
Ndtiunal  Cradit  Union  Administration. 
1776  C  Stre«f  NW  ,  WashinKton,  DC 
20456.  202  682-<)7aO 

RIN:  in  I    A'i-»4 

4722    PUBLIC  AVAILABILITY  OF 
MEETING  RECOFIDS  AND  OTHER 
DOCUMENTS 

Legnl  Authortty:  12  USC  552b 

CFR  Citation:  12  CFH  791.8 

Legal  Deadline    Nona 

Abstract:  The  proposed  rule  would 
.iuu\%  ttu)  NCUA  Board  to  dulegata  to 
the  General  Counsel  its  authority  to 
determine,  after  a  closed  meeting,  what 
Items  or  parts  thereof,  if  any.  be  made 
available  to  the  public. 

Timetable: 


Action 


Dele 


FR  Cite 


NPRM 

NPRM  Comnart 
Panod  End 

Final  Action 


Oa'15/92    57  f^R  4^S32 
11/16/92    57  FR  42532 


04.'00/»3 

Small  Entities  Affected    None 
Government  Levels  Affected:  None 

Agency  Contact:  Margaret  Suub«Tj? 

:.;,i:!  .\;t.ir;u', ,  Utfice  of  l^noral 
Counsel.  National  Credit  Union 
Administration.  1776  C  Str."';  \'W 
\V  ishui{^ton.  DC  20456,  2Ui  t>H2  ttbJO 

RIN    3133-AB45 

4723    a  INVESTMENT  AND  DEPOSIT 
ACTIVITIES 

Legal  Authority:  12  USC  1757(7);  12 
I      t     1  't.t.    12  USC  1789 

CFR  Citation-  12  CFR  703  5 

Le9al  Ocadiirte:  None 

Aostract:  To  make  the  investment 
restrictions  on  Federal  credit  unions, 
more  consistent  with  those  applicable 
to  other  Federal  financial  institutions, 
the  proposed  rule  would  replace  the 
average  life  sensitivity  test  lor  certain 


mortgnm'  r»'i.itod  sr<  unties.  M't  tirth  in 
section  701  'i'j^l  w;th  the  averHw;«  life. 
average  life  ioiisif;v;fv.  aiid  price 
seniilivify  ti'sls  sft  forth  in  the  Federal 
Financial  IxistUutions  Examination 
Council's  December  3.  1991. 
Supervisory  Policy  Statement  on 
S«runties  Activities. 

Tlmeteble: 

Action 


FR  CM* 


NPRM 

NPRM  Comment 
Period  End 

F  "iU  Action 


0^22/93    58  FR  5665 
03/2i93    58  FR  5665 


00 '00' 00 

Small  Entities  Affected;  None 

GoverniTient  Levela  Affected:  None 

Agency  Contact:  Li&a  Ilrndrrson.  Staff 
.\ttoniey.  Uffice  of  L^nerai  Counsel. 
National  Credit  Union  Administration. 
1776  G  Stret-t  NW  .  Washington,  DC 
20456.  202  682-9630 

RIN:  3m-.Mt5  * 


4724   e  SHARE,  SHARE  DRAFT,  AND 
SHARE  CERTIFICATE  ACCOUNTS 

Leg«l  Authority:  U  t  ,>c:  1752;  12  USC 
1757,  12  USC  1759.  12  USC  1766,  12 
IS'-  I'm:    12  USC  1789.  PL  102-242 

CFR  Citation:  12  CFR  701  35 

Leg«4  Oeedttne:  Final.  Statutory. 
September  19.  1993. 
The  proposal  would  conform  section 
701  35  to  the  proposed  Truth  in 
Savings  rule,  which  must  be  final  form 
within  90  days  of  the  effe<:tive  date  of 
the  Federal  Reserve  Board's  Reg  DO. 
fi'21'<H 

Abstract:  Current  5701. 35(c)  permits  a 
Ki'deral  credit  union  to  determine, 
among  other  matters,  the  types  of 
disclosures  that  it  will  make  and  its 
policies  with  regard  to  crediting  of 
tunds  The  proposed  rule  deletes 
refarences  to  that  authority,  in  order  to 
I  onform  with  the  Truth  in  Savings  Act 
.i:.d  the  proposed  Truth  in  Savings  Rule 
(12  CJ-R  part  707),  whirii  address, 
among  other  things,  credit  union 
disclosures  and  rj-edtting  of  funds 

Timetable: 


Action 


FR  ate 


1100/92    57  FR  56686 
Oa'01'83    57  FR  56686 


NPRM 

NPRM  Cnmrrmrr 

PHr<3^  End 
Fmai  Actor  06A)0/93 

Final  Action  Eflectve    OI.OXVW 

Small  Entitles  Affected   None 


Government  Levela  Affected:  None 

Agency  Contact:  Martin  Conrey.  Staff 
Attorney.  Office  of  Ckiiieral  Couiisul, 
National  Credit  Union  Administration, 
1776  G  .S!rt4«t  NW  .  VVAshm>?ton.  DC 
20456.  202  682-9630 

RIN:  3133-AB50 

4725  e  REPORT  OF  CRIME  OR 
CATASTROPHIC  ACT  AND  BANK 
SECRECY  ACT  COMPLIANCE 

Legal  Authority:  IJ  i^r  i'(>t.'i);  12 
I  -I    ;  "M-'qi  Ti  I  sc  ^1  111 

CFR  Citation:  12  CFR  748  1 

Legal  Deadline   Non< 

Abstract:  1  he  proposed  rule  is 
i.'.teiidod  to  conform  NCUA's 
regulations  to  the  procedures  for 
completion  and  submission  of  the  new 
uniform  criminal  referral  form 
developed  by  an  interagency  task  force. 
The  purpose  of  the  new  form  is  to 
improve  the  reporting  of  crimes  relating 
to  financial  institutions. 

Timetable: 


Action 


FR  Cite 


NPRM  01/22/93    58  FR  5663 

NPRM  Comment  02/22/93    56  FR  5663 

Penod  End 

Final  Action  C9y0a'93 

Small  Entities  Affected:  Undetermined 
Government  Levela  Affected:  None 

Agency  Contact:  John  K.  lanno.  Staff 

.^•:. ;:::-■•.,  Offii  r  of  C«T..T.i!  C.v.ip.Sfl. 
National  Credit  Union  Administration 
1776  G  Street  NW..  Washington,  UC 
20456.  202  682-9630 

RIN:  1133-A!r,l 

4726   e  ADVERTISING 

Legal  Authority:  12  USC  4311;  PL  102- 

CFR  Citation:  12  CFR  740 

Legal  Deadline:  Final,  Statutory, 
September  19.  1993. 

Abstract:  The  proposed  rule  adds  a 
rflerence  to  the  proposed  Truth  in 
Savings  rule  (12  CFR  7(!:'.8) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Ef>d 
Final  Actton  O&'OOgj 

Fina:  Aclon  EftecDve   0VO0»94 


11/30*^    57  FR  56686 
0101/93    57  FR  56686 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Margaret  Suuberg. 

StRff  Attorney,  Office  of  General 


Counsel.  National  Credit  Union 
Administration.  1776  G  Street  NW.. 
Washington,  DC  20456.  202  682-9630 

RtN:  3133-AB56 


NATIONAL  CREDIT  UNION  ADMINISTRATION  (NCUA) 


4727.  EMPLOYEE  RESPONSIBILrTY 
AND  CONDUCT 

Legal  Authority:  EG  11222;  5  CFR 
7  iT  104,  12  USC  1766;  EO  12674;  EO 
12731 

CFR  Citation:  12  CFR  796 

Legal  Deadline:  None 

Abstract:  This  regulation  prescribed 
rules  governing  the  conduct  of  NCUA 
employees.  The  rule  did  not  affect 
credit  unions  The  regulation  was 
withdrawn  by  the  NCUA  Board  because 
It  was  superseded  by  the  Office  of 
Governrr.ent  Ethics  final  rule  on 
Federal  employee  responsibility,  whit  h 
berarr.e  effective  on  February  3.  19<?3. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 
Penod  ErxJ 

W:tri  drawn 


10/25/88    53  FR  42955 
0123/89    53  FR  42955 


0201, '93    57  FR  6605 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  James  J,  Engel, 

Deputy  General  Counsel,  Office  of 
General  Counsel,  National  Credit  Union 
Administration,  1776  G  Street  NW., 
Washington,  DC  20456.  202  682-9630 

RIN:  3n3-.^A64 

4728.  SHARE,  SHARE  DRAFT,  AND 
SHARE  CERTIRCATE  ACCOUNTS 

Legal  Authortty;  12  USC  1752;  12  USC 
1757;  12  USC  1759;  12  USC  1766;  12 
CSC  1782:  12  CSC  1789 

CFR  Citation:  12  CFR  701.35 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
have  clanfied  that  dividends  on 
member  share  accounts  are  based  on 
available  earnings  and  are  not 
guaranteed  and  set  forth  situations  in 
which  notice  of  that  fact  would  have 
been  required.  The  proposed  rule  was 
withdrawn  when  the  NCUA  Board 


issued  its  proposed  Truth  in  Savings 
rule,  which  addresses  this  issue. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Withdrawn 


05/05/90    55  FR  21618 
07/24/90    55  FR  21618 


11/30/92    57  FR  66686 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Hattie  M.  Ulan, 

Associate  General  Counsel,  Office  of 
General  Counsel.  National  Credit  Union 
Administration.  1776  G  Street  NW., 
Washington,  DC  20456,  202  682-9630 

RIN:  3133-AA82 

4729.  REAL  ESTATE  LENDING 
Legal  Authority:  12  USC  1757;  12  USC 

1766,  12  USC  1789 

CFR  Citation:  12  CFR  701.21(f)  and 
701.21(g) 

Legal  Deadline:  None 

Abstract:  NCUA  Letter  to  Credit 
Unions  Number  124.  issued  in  June 
1991,  addresses  some  NCUA  staff 
concerns  regarding  credit  union  real 
estate  lending.  In  light  of  NCUA's 
concerns,  staff  is  reviewing  various 
issues  in  real  estate  lending,  including 
documentation,  construction  loans,  and 
interest  rate  risk,  to  determine  whether 
any  changes  in  the  regulation  are 
necessary. 

Timetable: 


Action 


Date  FR  Cite 


End  Review  04/01/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  D.  Michael  Riley, 

Director.  Office  of  Exam.mation  and 
Insurance.  National  Credit  Union 
Administration.  1776  G  Street  NW., 
Washington,  DC  20456,  202  682-9640 

RIN:  3133-AB19 


Completed  Actions 


4730.  REGULATORY  REVIEW 

Legal  Authority:  President's 
memoranda  of  January  28,  1992,  and 
Apnl  29,  1992;  12  USC  176R;  12  USC 
1789 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  The  NCUA  Board  sought 
input  on  how  to  reduce  the  burden  of 
NCUA  regulations  and  the  consumer 
corripliance  regulations.  The  73 
comment  letters  received  expressed 
little  concern  with  NCUA's  regulations. 
A  final  report  was  presented  to  the 
NCUA  Board  at  its  January  14,  1993, 
open  meeting. 

Timetable: 


Action 


Date 


FR  Cite 


Request  tor 

Comments 
End  Review 


Oa'03'92    57  FR  34090 
01/14'93 


Small  Entities  Affected:  None 
Government  Levels  Affected;  None 

Agency  Contact:  Hattie  .M.  Ulan, 

Associate  General  Counsel,  Office  of 
General  Counsel.  National  Credit  Union 
Administration.  1776  G  Street  NW., 
Washington,  DC  20436,  202  682-9630 

RIN:  3133-AB.35 

4731.  FINANCIAL  AND  STATISTICAL 
AND  OTHER  REPORTS 

Legal  Authority:  12  USC  1756;  12  USC 
1766(a),  12  USC  1782 

CFR  Citation:  12  CFR  741.13 

Legal  Deadline:  .None 

Abstract:  The  final  rule  imposes  a 
quarterly  reporting  requirement  on 
credit  unions  with  assets  over  S50 
million. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Penod  End 


08/'0a'92    57  FR  34091 
10/02'92 


25376 
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Completed  Actions 


Action 


0M» 


FR  Cit* 


Action 


Data 


FR  Cit« 


Final  Action  01/22/93    5«  FR  5570 

Final  Action  E»f«ctiv«   0101/93    58  FR  5570 

Small  Entitle*  Aff«cted   N'.ir.n 

Government  Levels  AWected    St  i-.. 

Agency  Contact.  Mn  hd.-l  J   M.  Krnmi, 
Staff  Attorney.  Offu  e  of  C^neral 
Counsel.  National  Credit  Union 
Administration.  1776  G  Street  NVV  . 
W  ishington.  DC  20456.  202  682-9630 

RIN    P.  n   AH  !»^ 

4732    MEMBER  BUSINESS  LOANS 

Legal  Authority    12  USC  1757.  12  USC 

:  ■•  I-    i:  i  M    i;h4 

CFR  Citation:  12  CFR  701.21(h) 

Legal  Deadline    None 

Abstract   The  final  rule  allows  a  credit 
union  to  apply  for  an  exemption  from 
the  loan-to-value  requirements  of  the 
business  loan  rule  if  it  has  an  existing 
loan  program  that  meets  certain 
requirements 

Timetable: 


Action 


Data 


FR  Cita 


N'^'^M  05/15-92     5/f-Ri'0798 

NPRMCooimeni  06-1&-92 
PefKXJ  End 

Final  AcDoo  09/1 S/92    57  » ^^  4.4M^i 

f  rai  Action  Effective  ll/l«/92    57  f  R  *:iHf, 

Small  Entltiea  Affected    None 

Government  Leveia  Affected    Nh-.m 

Agency  Contact    I)   Muhapl  Rile\ 

Dir,.,  !;■:    Otii.  ,.  .,f  1  ,  ,::•:::. •,.,:)  ,i:!.| 
!:i^  .:  i:     •'    N  r     ;    i!  (  :,■  :,■  I   -.on 
All::;.;..  .•:.i!...;i.   l.'.-t,  (,  S;.-..,.t  N'W  . 
Washington.  DC  204 '")ti.  202  fi82-q«i40 
RIN    WW   .\n37 

4733    DEFINITIONS 

Legal  Authority    12  USC  1752(5).  12 
I  SC  1757(6).  12  USC  1766 

CFR  Citation    12  CFR  700  1 

Legal  Deadline:  Nona 

Abitract:  I  he  final  rule  exLJudes 
(Hrtain  variable  rate  investments  from 
fh.i  lirtfinifion  of  risk  assets. 

Timetable: 

Date  FR  Cite 


Action 


^^«M  05A)1/92    57  FR  10836 

SPRM  Comment  0«/30j92    57  FR  24395 

PiMXl  End 


RIN    3ni-AB38 


4734    FEES  PAID  BY  FEDERAL 
CREDIT  UNIONS 

Legal  Autnority:  12  USC  1755 

CFR  Citation:  None 

Legal  Deadline   None 

Abstract    !  Mh  NCUA  Board  amended 
•;••  I  riri  .  ,1  for  calculating  the 
(i['«'rating  fee  as.sessment  by  adding  a 
third  tier  for  assets  in  excess  of  Si 
billion 

TImetabIa: 

Action 


FR  CIt* 


0&'03/92    57  FR  34152 


«»<^uest  for 

Comments 
Pir^a*  Action  ''12/92 

^  n«i  Action  t  "e.  r .  e    i '  '  2  9? 

Small  Enlitlea  Affected:  N  .;  .« 

Government  Level*  Affected:  Norm 

Agency  Contact:  Hprb^rt  S    Voiles. 
(  ontrollar.  National  Credit  Union 
Administration.  1776  G  Street  NW  , 
Washington.  DC  2045h    202  682-9600 

RIN    in  i  .^H  I'l 

4735.  REIMBURSEMENT,  INSURANCE. 
AND  INDEMNIFICATION  OF 
OFFICIALS  AND  EMPLOYEES 

Legal  Authority:  l.,;  I  SC  1757.  \z  LSC 
!    '1.1    1:  ISC  1761b;  12  USC  1766; 

IJ  I   S(.   1  -Hi 

CFR  Citation:  1:  (IK  7U1  JJ 
Legal  Deadline:  \,,:.n 

Abstract:  TJix  fin.il  n.le  resolves  a  long- 

strtM.iiriK  1^-  .-•  ^',  t'stablishing  authority 
for  F»(i..r'i:     :••.;•  unions  to  pay  the 
'r  ! . .  ;  .  .[  ..   s,.s  •  ,r  one  immediate 
'"        '  !.•".■:     f  eaf  h  official  on 
< '"     '  :i  *  isKiHss.  provided  that 

(tT'iii  s. (:•••',  (ind  soundness 


Timetable: 


Final  Action  10/21/92    57  FR  47983 

Firal  Action  Effective    12/21/92    57  FR  47983 

Small  Entitle*  Affected   None 

Government  Levels  Affected:  ST.iro 

Agency  Contact:  Kimberly  A.  Ivcrson, 
\ ...!.:  1!  P-  ^ram  Officer.  Office  of 
K'laiiiiiirttioii  and  Insurance.  National 
Credit  Union  Administration.  1776  G 

'  'r NW  ,  Washington.  DC  20456,  202 

f)HJ  '1640 


Action 


Date 


FR  Cite 


NPRM  05A)1/92    57  FR  18837 

NPRM  Comment  0630'92 
Period  End 

F  nai  Ac-ion  09/15-92     57  FR  42466 

f  rial  Action  Effective  12  21  '92     57  FR  42486 

Small  Entitle*  Affected:  N(in« 
Government  Levels  Affected:  None 

Agency  Contact:  .Martin  F.  Conrey. 

Staff  Attorney.  Office  of  (.('nt"  d 
Counsel.  National  Credit  I  rimn 
Administration,  1776  G  '•-..•  NW 
Washington.  DC  204Sfi,  202  682-9630 

RIN:  3133-AB42 

4736    FEDERAL  CREDIT  UNION 
OWNERSHIP  OF  FIXED  ASSETS 

Legal  Authority:  12  USC  1757;  12  USC 

1766 

CFR  Citation:  12  CFR  701  36 
Legal  Deadline:  Nono 

Abatract:   Ihe  NCl'A  staff  will  ana!>ze 
wht>th»>r  the  asswt  thrpshoid  of  section 
701  36((  )  shii  )'  i  Uk  iru  rwasnd  and 
v^hnther  an  t'\.';!,ji;,,in  protedure  uLcier 
sw:tion  701. 36(d)  should  be  atiticd 

Timetable: 

Action 


Date 


FR  CIta 


En 3  Re.ew  04/01/93 

Small  Entities  Affected:  None 
Government  Level*  Affected:  None 

Agency  Contact:  Kent  Buckham. 

Dirt»(  tor,  DHpartnient  of  Supervision, 
Office  of  Fxanimation  and  Insuranre, 
National  Credit  Tnion  Administrntion, 
177H  C;  Stre«t  .NW  ,  Washington,  DC 
J04-.ti    202  682-9640 

RIN:  11  n    AB46 

4737    FULL  AND  FAIR  DISCLOSURE 
Legal  Authority:  12  USC  1762,  12  USC 

1766 

CFR  Citation:  12  CFR  702  3(c)(2) 

Legal  Deadline:  Nci.h 

Abatract:  Th«  final  rule  modifies  the 
valuHt,  111  of  the  allowance  for  loan 
1(  sst  s  !n  het'er  (  f)riform  to  generally 
'!i  I  "ji'ed  ,ii  (  o'.inting  principles.  The 
rii!"  1  in.-ifies  Letter  to  Credit  Unions 
.N..!;,(ier  126.  and  provides  examiners 
with  further  guidanc  e  in  this  area 
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NCUA 


Completed  Actions 


Timetable: 


Action 


Date  FR  Cite 


06/30/92    57  FR  29050 
08/31/92 


NPRM 

NPRM  Comment 

Period  End 
F.nal  Action  12/22/92    57  FR  60720 

Final  Action  Ettective   01/21/93    57  FR  60720 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Karen  Kelbly, 

Accounting  Officer,  Office  of 
Examination  end  Insurance,  National 
Credit  l!nion  Administration,  1776  G 
Street  NW  ,  Washington,  DC  20456,  202 
682-9640 

RIN:  3133-AB48 

4738.  •  LOANS  TO  MEMBERS  AND 
LINES-OF-CREDIT  MEMBERS 

Legal  Authority:  12  USC  1757;  12  USC 

1766 

CFR  Citation:  12  CFR  701  2l(r,)(7) 

Legal  Deadline:  None 

Abstract:  The  18  percent  Federal  credit 
union  loan  rate  was  scheduled  to  revert 
to  15  percent  on  March  9,  1993,  unless 


otherwise  provided  by  the  NCUA 
Board.  A  15  percent  ceiling  would  have 
restricted  cenain  types  of  credit  and 
had  an  adverse  effect  on  the  financial 
condition  of  many  Federal  credit 
unions.  The  final  rule  extends  the 
current  18  percent  maximum  interest 
rate  for  Federal  credit  union  loans  until 
September  8,  1994. 

Timetable: 


Action 


Data  FR  Cite 


Final  Action  01/26/93    58  FR  6075 

Final  Action  Ettective   03/09/93    58  FR  6075 

Small  Entities  Affected:  None  ^ 

Government  Levels  Affected:  None 

Agency  Contact:  Lindsay  L.  Neunlist, 

Office  of  Examination  &  Insurance, 
National  Credit  Union  Administration. 
1775  G  Street  NW.,  Washington,  DC 
20456,  202  682-9640 

RIN:  3133-AB53 

4739.  •  REAL  ESTATE  APPRAISAL 
EXCEPTIONS  IN  MAJOR  DISASTER 
AREAS 

Legal  Authority:  PL  102-485.  sec  2 


CFR  Citation:  12  CFR  722 

Legal  Deadline:  None 

Abstract:  Section  2  of  the  Depositurv 
Institutions  Disaster  Relief  .A.ct  of  1992 
authorized  exceptions  to  statutory  and 
regulator)'  requirements  relating  to 
appraisals  for  transactions  involving 
real  property  in  major  disaster  areas, 
wlien  the  exceptions  would  facilitate 
recovery  from  tlie  disaster  and  would 
not  be  inconsistent  with  safet}'  and 
soundness.  The  rule  sets  forth  the 
exceptions  and  their  expiration  dates. 

Timetable: 

Ac'iion  Date  FR  Cite 

Final  Action  1V17'92    57  FR  54173 

Final  Action  Ettective    11/17/92    57  FR  54173 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  J.  McKenna 
Staff  Attorney.  Office  of  C^eneral 
Counsel,  National  Credit  Union 
Administration,  1776  G  Street  NW.. 
Washington,  DC  20456,  202  682-9630 

RIN:  3133-AB55 
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NATIONAL  INDIAN  GAMiNG  COMMISSION  (N1GC) 


NATIONAL  INDIAN  GAMING 
COMMISSION 

25  CFR  Ch    III 

Semiannual  Regulatory  Ag»nf1« 

ACCNCY:  National  Indian  Ga:T)iii)( 
('()mm:»sion 

ACTION:  Publication  of  Mixuannual 
rtiKulatnry  ngenda. 

•NUMMARY:  The  National  Indian  Gaming 

imnu.iMun  is  today  publishing  an 
agenda  of  its  op«n  and  anticipated 
rulemaking  ac.tions.  The  agenda  is  a 
finoral  announcement  to  the  public 


iiittuided  tu  provide  ad.  t:.   a  notice  of 
rulemaking  actions  in  \*hah  the  pubhc 
may  wish  to  participate  The 
rommiuion  invites  questions  and 
public  comment  on  individual  a^jttiid'i 
entries. 

Fon  n  niMtfl  infopmation  cohtact; 

■■  .  I  -»    <.•■•■:  :.  (  ......MM,  National 

I:   '   1  .1  '  mmission.  Suite  250. 

Irt  .u  S\  ,,tio«i  .SVV..  Washington.  DC 
20036.  202-632  7003,  exl    19. 

SUPPLEI4FMTAHY  INFQRMATKIN;  In 

a'       •  i  I      H  witn  hue'  uiivo  {_)rd»T  12291 
"Y-       :.  Kegulation"  and  the 
Regulatory  Flexibility  Act  (5  U  S.C 
605),  executive  agencies  are  required  to 
publish  semiannual  regulatory  agendas 


i.i  the  Fe<ieral  RpRister  i.i  .*ipril  and 
October  of  «<ich  year. 

The  regulations  being  considered  by 
the  Commission  are  not  'maior"  rules 
within  the  meaning  of  E  O.  12291.  and 
no  Regulatory  Impart  Analysis  is 
required.  The  Commission  also  has 
dfiterminwd.  under  the  Regulatory 
Flexibility  Art.  that  the  regulations 
under  consideration  will  not  have  a 
iignifir^nt  economic  impa«i  on  a 
substantial  number  of  small  entities 
Accordingly,  no  Regulatory  Flexibility 
Analysis  is  required. 
Anthony  |.  Ilope, 
(Chairman 


Proposed  Rule  Stage 


Sequence 
Number 


4740 
4741 


Tim 


c*  r>e«iona  lor  Cir-^ni*  ryi  Sci-MigulMtan  UMler  tf^e  \rxSmr  Gaming  RegUatory  Act 

Proc»<Xir»a  Under  »e  Sjtior.ai  Ln^iiowmxil  Kiiey  Act  


Reguiatton 
Identifier 
Number 


3141  AA  .34 
3U1-AA06 


Final  Rule  Stage 


SequarKa 
Number 


4742 


T«e 


Freedom  of  Intormabixi  Act  Pr'>i,*)urea _., 


Regulation 
I  dent)  tier 
Number 


3141AA05 


Completed  Actions 


Sequence 

Number 


4743 

4744 
4745 


TiOe 


Purpoae  and  Scope.  Service.  Approval  of  Ctasa  II  and  Class  in  Cia-mng  Ordir.  •    «s    Background  investigatKjns 

and  G«m<r>g  Ltcensas  IMder  r>e  Indian  Oarrwig  RegUalory  Act.  Pr*iKy  Ad  ProceCuJea  

Compliance  and  EnkKcomeot  Procedurea  UrxJer  the  Indian  Gamtrtg  R«  jiiaiory  Act    „„ 

Meneqement  Contract  Reqmremerrta  end  Procedures  Under  the  Indan  Qrrong  Reguletory  Act .".!Z 


Reguiatioo 
Identifier 
Number 


3141-AA01 
3141-AA02 
3141  AAOa 


NATIONAL  INDIAN  GAMING  COMMISSION  (NIGC) 


4740    REVIEW  OF  PETfTIONS  FOR 
CERTIFICATE  OF  SELF  REGULATION 
UNDER  THE  INDIAN  GAMING 
REGULATORY  ACT 

Significance     X^fi..  >  i'.-.unty 

Legal  Authority:  25  USC  2701  et  seq 

CFR  Citation:  J-i  CFR  581 

Legal  Deadline    None 

Abstract     I  his  rule  will  provide 
pruiedLi:i!s  for  a  tribe  to  petition  the 


I  i>mnii»sion  for  a  certificate  of  seif 
.igulation  of  class  II  g.nmmg  The  rule 
will  implement  the  statutory  standards 
that  must  be  met  m  order  for  the 
Commission  to  grant  such  a  petition 
The  rule  also  will  implement  the 
Commission  t  authority  to  nemove  a 
certificate  of  self-regulation  for  )ust 
cause. 


Proposed  Rule  Stage 


Timetable: 

Action 


Date 


FR  Cite 


NPRM 

05/00/93 

NPRM  CofTwnent 

07/00/93 

Penod  End 

Fr^M  Action 

09/00/93 

f^r^  Acfton  Effective 

10/00/93 

Small  Entities  Affected:  Nona 

Government  Leve 

s  Affected; 

None 

25382 
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Proposed  Rule  Stage 


Agency  Contact:  Michael  Cox,  General 
Counsel,  National  Indian  Gaming 
Commission,  Suite  2.50,  1850  M  St 
NVV..  Washington,  DC  20036.  202  632- 
7003 

RIN:  3141-AA04 

4741    PROCEDURES  UNDER  THE 
NATIONAL  ENVIRONMENTAL  POLICY 
ACT 

Significance:  Agency  Priority 

Legal  Authority:  2.5  USC  2701  et  seq, 
42  i;SC  4321  et  seq 

CFR  Citation:  25  CFR  518 


Legal  Deadline:  None 

Abatract:  The  National  Environmental 
Policy  Act  establishes  national 
environmental  policy  and  goals  for  the 
protection,  maintenance,  and 
enhancement  of  tlie  environment.  The 
Act  provides  a  process  for 
implementing  these  goals  within  the 
Federal  agencies.  This  rule  would 
provide  procedures  for  the  Commission 
to  follow  in  meeting  its  obligations 
under  the  Act. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM  Comment  05/00/93 

Penod  End 

Final  Ac^on  07/00/93 

Final  Acton  Effective  08'00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Susan  Carletta. 

Paralegal  Specialist,  National  Indian 
Gaming  Commission,  Suite  250,  1850 
M  Street  NW.,  Washington,  DC  20036, 
202  632-7003 

RIN:  3141-AA06 


NPRM 


04/00/93 


NATIONAL  INDIAN  GAMING  COMMISSION  (NIGC) 


Final  Rule  Stage 


4/42.  FREEDOM  OF  INFORMATION 
ACT  PROCEDURES 

Significance:  Agency  Priority 

Legal  Authority:  25  USC  2701  et  seq; 

5  rSC  552 

CFR  Citation:  25  CFR  517 

Legal  Deadline:  None 

Abstract:  Under  the  Freedom  of 
Information  Act,  a  Federal  agency  must 
publish,  in  the  Federal  Register. 


procedures  by  which  the  public  may 
obtain  access  to  information  the  agency 
compiles,  creates,  and  maintains.  TTiis 
rule  would  provide  such  procedures. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/24/92 
12/24,-92 

04/00/93 


57  FR  55212 
57  FR  55212 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Susan  Carletta, 

Paralegal  Specialist,  National  Indian 
Gaming  Commission,  Suite  250,  1850 
M  Street  NW.,  Washington,  DC  20036. 
202  632-7003 

RIN:  3141-A.^05 


Final  Action  Effective  05/00/93 


NATIONAL  INDIAN  GAMING  COMMISSION  (NIGC) 


Completed  Actions 


4743.  PURPOSE  AND  SCOPE; 
SERVICE;  APPROVAL  OF  CLASS  II 
AND  CLASS  III  GAMING 
ORDINANCES;  BACKGROUND 
INVESTIGATIONS  AND  GAMING 
LICENSES  UNDER  THE  INDIAN 
GAMING  REGULATORY  ACT; 
PRIVACY  ACT  PROCEDURES 

Significance:  Agency  Priority 

Legal  Authority:  25  USC  2701  et  seq 

CF.'R  Citation:  25  CFR  501;  25  CFR  515, 
25  CFR  519;  25  CFR  522;  25  CFR  523; 
25  CrR  524.  25  CFR  556.  25  CFR  558 

Legal  Deadline:  None 

Abstract:  This  mle  implements  the 
Chairman's  authority  to  review  and 
approve  tribal  ordinances  or  resolutions 
governing  class  II  and  class  III  gaming 
Al<;o  addressed  ar-e  licensing 
background  investigations;  individually 
owned  operations;  grandfathered 


operations;  and  Privacy  Act 
requirements. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

07/03/92 

57  FR  30346 

NPRM  Comment 

Ca'24/92 

57  Ffl  3C346 

Pe.'iod  End 

Fir.a!  Action 

01/22>'93 

58  FR  58C2 

Fina!  Action  Effective 

0Z22/93 

58  FR  5302 

Small  Entities  Affected:  None 
Gcvernment  Levels  Affected:  None 

Agency  Contact:  Mary  Jane  .MarkJey, 

Siaff  Attorney,  National  Ind.an  Gaming 
Commission.  Suite  250,  1850  M  Street 
NW  ,  Washington,  DC  20036,  202  632- 
7003 

RIN:  3141-AAOl 


4744.  COMPLIANCE  AND 
ENFORCEMENT  PROCEDURES 
UNDER  THE  INDIAN  GAMING 
REGULATORY  ACT 

Significance:  Agency  Priority 

Legal  Authority:  25  USC  2701  et  seq 

CFR  Citation:  25  CFR  571;  25  CFR  573- 

25  CFR  575;  25  CFR  577 

Legal  Deadline:  None 

Abstract:  Tliis  rale  provides 
compliance  and  enforcement 
procedures  under  the  Irdian  Gaming 
Regulatory  Act.  The  rule  addresses 
notice;  monitoring;  audits;  notices  of 
violation;  orders  of  temporary  and 
permanent  closure;  civil  penalties; 
hearings  and  appeals;  subpoenas; 
depositions;  and  discover)'. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


07.'0S/92    67  FR  30584 


25382 
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NIGC 


Action 


Data  FR  CIta 

'  "a«2    57  FM  ;KV.A.t 


Final  AcOon  01/22/93    sfl^HSrtit 

r  ^^  ,,  4,  ..    ,.  ^  i^nrnvn     ^.','??'^     ',fl  FR  ''^1-1 

Small  Ent(t»«»  Af*»ct*d    \     ;.. 
Gov«rnm«nt  L«vel«  Affected    \  i-im 
Agency  ConUct    Nnl  SjolofT   stnff 


Coniniiwioi:    Sii 

7(K)  I 

RIN.    .14I-AA02 


1  ►'M)  M  S' 

202  6J2 


Completed  Actions 


4745    MANAGEMENT  COffTRACT 
REOLMnEMENTS  AND  PROCEDURES 
UNDER  THE  INDIAN  GAMtNQ 
REGUl-ATORY  ACT 

Significance    f.-.-iry  Pnority 

Legal  Authority    .'i  L'SC  27(il  .-'  --q 

CFR  Citation    .  ,  (,FR531;  25  CFR  S  r< 

:  .  (  FK  '.  is    :s  CFR  537;  25  CFH  ^Vi 

Legal  Deadline:  None 

Abstract    Ihis  rule  implements  the 
(  .'■•uriudii  s  authority  to  review  and 
approve  manaf^mtinl  contracts  and 
ooliatanil  agreements  for  the  optTfltioii 
Bid  manaf^ement  of  clasa  U  and  cU&s 
III  Ka>n>nK  The  rule  also  addresses 
•ccountjng  for  gaming  operations  f.-.-s 
for  background  investigations,  and  th.' 
requirements  of  the  National 
Eoviraomeatal  Policy  Act. 


Timetable: 


Action 


Data 


FR  Ctte 


Ni^K* 

0a/'9'92 

57  FR  37656 

Of)  yr.  92 

f  -.1,  'k.:  -' 

0T2i93 

5fl  FR  saia 

f  .a   A-;    '■  [r'.Kr/e    02^2  93     58  FP  5818 
Small  Entities  Affected:  Nmif 
Government  Levels  Affected:  None 
Agency  Contact:  lrr6  Stu(  kwn<  h. 
CJiiMf  of  :>tatf.  National  Indian  ("„(;;iin>^ 
Commission,  Suite  ^150.  IHSU  M  St 
NU     Washington.  DC  2003f.    202  b3i- 
7()0:< 

RIN.    iMl    A.\03 

l.'-H  IV..,     4.)  s<)S(  r.ie.i  04-23-93.  8  4^  di;,] 
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NUCLEAR  REGULATORY  COMMISSION  (NRG) 


NUCLEAR  REGULATORY 
COMMISSION 

10CFR  Ch  I 

Regulatory  Agenda 

agency:  Nuclear  Regulatory 
Cumrnission. 

ACTION:  Semiannual  publication  of  NRG 
regulatory  agenda. 

«UMMA«V:  The  Nurlear  Reuiilatory 
(  I  .iwnission  (NRC)  is  publishing  its 
semiannual  regulatory  agenda  m 
arrurdanc  e  with  Public  Law  96-354 
"The  Regulatory  Flexibility  A« :f  and 
Kx»K  iitive  Order  12291  "Federal 
Kj'gulation   '  The  agenda  n  a 
compilation  of  all  rules  on  which  the 
NRC  has  recently  completed  action  or 
has  proposed  or  is  considering  aciion 
This  issuance  updates  any  action 
occurring  on  rules  since  publication  of 
the  last  semiannual  agenda  on 
N(.w(;ih..r  1,  1992  (57  FR  51002) 

ADOPESSCS:  Comments  on  any  rule  in 
'la  may  be  sent  to  the  Secretary 
■        :    ' '  S  Nuclear 
■  •  ■  .ion.  Washington. 

\"'         :;  Oociettng  and 
■    *    '      'i   I  oiiimenis  may  also  be 
■  I     I    '        •-••'!  fo  the  One  White  Flint 
North  Duild.iig.  1 1555  Roc.kvilie  Pike. 
Ro<.kvillo.  Maryland,  between  7  30  am. 
and  4:15  p.m..  Federal  workdays. 
Comments  received  on  rules  for  whic  h 
the  comment  period  has  closed  will  be 
considered  if  it  is  practical  to  do  to.  but 
assurance  of  consideration  cannot  be 
given  except  as  to  comments  received 
on  or  before  the  closure  datea  specified 
in  the  agenda. 

The  agenda  and  any  comments 
received  on  any  rule  listed  in  the  agenda 
are  available  for  public  inspetiion  and 
copying  for  a  fee  at  the  Nuclear 


(ii  i;. 


Regulatory  Commissions  Public 
Document  Room.  2120  L  Street  NW 
(Lower  Level).  WMsfunxton.  DC  20555. 
Single  copies  of  the  NKC  quarterly 
agenda  ran  he  pun  based  from  the 
SupenntHndent  of  Documents.  V  S 
Government  Printing  Office.  Post  Office 
Box  37082.  Washington.  DC  20013- 
7082.  Customers  may  call  (202)  512- 
2303  or  (202)  512-2249. 

FOn  FIMTMCT  WfOPMATlON  COfTACT:  Fnr 
further  informal. an  i.or.i  uming  .\KC 
rulemaking  procedures  or  the  status  of 
any  rule  hsted  in  this  agenda,  contact 
Miciiael  Lesar.  Chief.  Rules  Review 
Se<  tion.  Rules  Review  and  Directives 
Branch.  Division  of  Freedom  of 
Information  and  Public:ations  Services. 
Offi(  e  of  Administration.  U  S  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555.  telephone  (301)  492-7758 
Persons  outside  the  Washington.  DC. 
metropolitan  area  may  call,  toll-free: 
(HOO)  368-5642   For  further  information 
on  the  substantive  content  of  any  rule 
listed  in  the  agenda,  contact  the 
individual  listed  under  the  heading 
"Agency  Contact"  for  that  rule. 

SUPPLEMENT ABY  INFORMATION:  Although 

publication  of  the  agenda  is  only 
required  semiannually,  in  Apnl  and 
October,  the  NRC  has  chosen  to  update 
and  publish  its  agenda  each  quarter. 
However,  the  Information  contained  in 
this  semiannual  publication  is  updated 
to  reflect  any  action  which  has  occurred 
on  rules  since  publication  of  the  last 
NRC  semiannual  agenda  on  November 
3.  1992  (57  FR  51002) 

Within  each  group,  the  rules  are 
ordered  according  to  the  Regulation 
Identifier  Number  (RIN) 

The  information  in  this  agenda  has 
been  updated  through  February  26. 
1993.  The  date  for  the  next  scheduled 
action  under  the  heading  "Timetable"  is 

Preojle  Stage 


Sequence 
Numoer 


4746 
4747 

4748 

4749 
4750 

4751 


the  date  the  rule  is  s<  heduled  to  bo 
published  in  the  Federal  Register.  The 
date  is  consider»d  tentative  and  is  not 
binding  on  the  Commission  or  i!s  staff. 
The  regulatory  agenda  is  intended  to 
provide  the  public  early  notu  e  and 
opportunity  to  partu  ipate  in  the  NKC 
rulemaking  process   However,  the  NRC 
may  consider  or  art  on  any  rulemaking 
even  though  it  is  not  inc  luded  in  the 
rejjulatory  agenda 

Rulemakings  Approved  by  the 
Kxecutive  Director  for  Operations 

(KDO) 

The  EDO  initiated  a  procedure  for 
review  of  the  regulations  being  prepared 
by  staff  offu  es  that  report  to  him  to 
ensure  that  staff  resourc  es  are  allocated 
most  effectively  to  achieve  NRC's 
regulatory  priorities.  This  procedure 
requires  EDO  approval  before  staff 
resources  may  be  expended  on  the 
development  of  any  new  rulemaking. 
Furthermore,  ail  existing  rules  must 
receive  EtXD  approval  prior  to  the 
commitment  of  additional  resources. 

The  NRC  agenda  lists  rulemaking 
ac  tions.  Of  these,  no  rulemaking  items 
are  considered  to  be  priority  or  major  as 
defined  in  section  Ifb)  of  Executive 
Order  12291 

Eleven  rules  potentially  will  have  a 
■significant  economic  impact  on  a 
substantial  number  of  small  entities"  as 
defined  in  the  Regulatory  Flexibility 
Act. 

Dated  at  Bethesda.  Maryland,  this  22nd 
day  of  February  1993. 

For  the  Nuclear  Regulatory  Commission. 
Mif  hiel  T  Le«ar, 

A^Lnf(  Chtef.  Rules  Review  and  Directives 
Branch.  Division  of  Freedom  of  Information 
and  Publications  Services,  Office  of 
Administration. 


Tttf 


NigN  Finng  QoalificatKins  to*  Seconjy  Guards  at  Nuclear  Pov^er  Piar ts    

Codes  and  StandarOa  to*  NuciMr  Power  Plants  (ASME  Code.  Section  XI.  0.v,s«n  i ."  sii(Mectto^Tv\^"a^  Su^^^ 
section  IWL)    

Acceptance  o»  ProAjcti  Purc^ased  tor  Use  .n  Nuclear  Power  P-art  Str^cTures.  Systems,  and  Components  ...Z. 
Clanficattoo  c4  Emergency  Preparedneaa  RegutatKxia.  Exe/ose  Requirements 

Revision  o«  Spec rtk:  Enemptions    ,„....  

Design  and  Per^onnance  Cntena  for  Sealed  Sotirces  Used  m  We<i  Loggmg       !.I"Z..1"ZIZ!Z"!'I 


Regulation 

Identifier 
NumOer 


3150  Acea 

3150AC93 

3150  ADIO 
3150  AD40 
3150-AO83 
3150-AE24 
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Prenjie  Stage  {(Continued) 


Sequence 

t^iumber 


4752 
4753 


Sequence 
KomOer 


4754 

4755 
4756 
4757 
4758 
4759 
476C 
4761 
4762 
4763 
4764 
4765 
4766 
4767 
4768 
4769 
4770 
4771 
4772 
4773 
4774 
4775 

4776 
4777 
4778 

4779 

4780 
4781 
4782 
4783 
4784 
4785 
4766 
4787 
4788 
4789 
4790 
4791 
4792 

4793 

4794 
4795 
4796 
4797 


Title 


Reportmg  Reqwren^ents  lor  Transter  o<  Products  to  Persons  Exempt  From  Licensing  Requtrements 
Constderatton  of  the  Possibie  Effects  o<  Power  Reactor  Ownership  Arrangements  on  Safety  


Proposed  Rule  Stage 


Title 


Amendment  to  10  CFR  51.51  and  5152.  Tabiee  S-3  and  S-4,  Addition  of  Radon-222  and  Technetkim-99  Radi- 
ation Values,  and  Addition  of  Appends  B.  "TaWe  S-3  Ejiptenatory  AnaJysJs" 

Primary  Reactor  Containment  Leakage  Testing  for  Water-Cooled  Power  Reactors  

Crttena  for  an  Extraordir^ary  Nuclear  Occurrence 

Revised  Rules  of  Practice  for  Domestic  Licensing  Proceedings 

Elimiaation  of  Inconsistencies  between  NRC  Regulations  a.nd  EPA  HLW  Standards  

Availability  of  Official  Records 

Radioactvo  Waste  Below  Regulatory  Concern.  Genenc  Rulamakir^g  _ „ 

Update  of  Transportation  Regulations  To  Incorporate  New  Licensing  Information  

Comprehensive  Quality  Assurance  in  f/edicaJ  Use  and  a  Standard  of  Care 

Reasserting  NRC's  Sole  Auttx)nty  for  Approving  Onsite  Low-Level  Waste  Disposal  in  Agreement  States 

Low-Level  Waste  Manifest  Information  and  Reporting  „. 

Import  and  Export  of  Radioactive  Wastes  „ _ „... 

Reinvestigation  of  Individuals  Granted  Urwscorted  Access  to  Nludear  Power  Plants  _ _ 

Design  Basis  Events  „ „ 

Fracture  Toughness  Requirements  for  LWR  Pressure  Vessats „ 

License  Renewal  for  Nuclear  Power  Plants;  Scope  of  Environmental  Effects „ „ 

Radiological  Critena  for  Decommissioning  of  Nuclear  Facil'tes 

Preparation,  Transfer  for  Commercial  Distribution,  and  Use  of  Byproduct  Material  lor  Medical  Use 

Physical  Protection  of  Special  Nuclear  Material  In  Trwwit  

Loss  of  All  Alternating  Current  Power  _ 

Radiography  and  Radiation  Safety  Reqiaremerte  kx  Radtography  Operators  

Emergency  Planning  for  Independent  Spent  Fuel  Storage  FadWiea  (ISFSI)  and  Monilorad  ReUievaWe  Storage  Fa- 
alrtiee  (MRS)  „ 

Oanfication  of  Reporting  of  Defects  and  NorKompUarx»  for  Materials  Fablities  „ „ 

Procedures  and  Cntaria  for  On-Site  Storage  of  Low-Level  Radioactive  Waste _ _ 

Standardized  Plant  Designs,  Early  Review  of  Site  SuitabKty  tesues;  CJarltying  Amendments  _ 

Codes  and  Standards  for  Nuclear  Power  Plants  (ASME  B&PV  Code.  196ft'1 990/1 991  Addenda  and  1992  Edition, 
and  the  ASME  OM  Code-1990;  Safety-Related  Pumps,  Valves  and  Snubbers) 

Speafic  UcaTsing  of  Exports  of  Certain  Alpha -EmitlJng  Radionuclides  and  Byproduct  Matehal  _ 

Licensing  of  Source  Material  

Licensee  Submittal  of  Data  m  Computef-Readat>te  Form  

Modifications  to  FitnessFor-Duty  Program  Req^rements  

Notification  of  Incidents  

Acceptability  of  Plant  Perfonnance  for  Severe  Accidents;  Scope  of  Consideration  in  Safety  Regulations  

Requalification  Exan-iination  Requirements 

Danfication  of  Assessn'^ent  Requirements  for  the  Siting  Crttena  and  Perfomiance  Objectives  

Dose  Limits  for  Patients  and  Members  of  the  Public  „ 

Refnoval  of  Criticafcty  Alarm  Requirements  for  Fresh  Fuel  ...__ 

Admtnistration  of  Byproduct  Matenal  or  Radiation  to  PaBents  Wfvj  May  Be  Pregnant  or  Breast-Feeding  

Thermal  Annealing  of  the  Reactor  Pressure  Vessel 

NotiflcaBon  of  Spent  Fuel  Management  and  Funding  Plans  by  Licensees  of  Prematurety  Shot  Down  Po*ver  Reac- 
tors   „ 

Fee  Schedules  for  Facilities  and  Materials  Licenses;  FY  1993 

WhlstJeblower  Provisions 

Freedom  of  Information  Act  Regulations.  Minor  Amendment „ 

Physical  Fitness  Programs  for  Security  Personnel  at  Category  I  Ucensaa  Fuel  Cycle  Facilltiea _ 

Safety  Requirements  for  Reactor  Coolant  Pump  Seals  


Regulation 

Iderrtlfier 

Number 


3150-AE28 
315D-AE48 


Regulation 
Identifier 

Numt>er 


3150-AA31 
3150-AA86 
31 50- AB0 1 
3150-AB66 
3150-AC03 
3150-AC07 
3150-AC35 
3150-AC41 
3150-AC42 
3150-AC57 
3150-AD33 
3150-AD36 
3150-AD49 
3150-AD51 
3150-AD57 
3150-AD63 
3150-AD65 
3150-AD69 
3150-AE02 
315O-AE06 
31 50-AE07 

3150-AE17 
3150-AE18 
3150-AE22 
3150-AE25 

3150-AE26 
3150-AE31 
3150-AE33 
3150-AE35 
3150AE36 
3150-AE37 
3150-AE38 
3150-AE39 
3150-AE40 
3150- AE41 
3150-AE43 
3150-AE44 
3'50AE45 

3150-AE46 
3150-AE49 
3150- AESO 
3150-AE51 
3150-AE52 
3150-AE53 
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Final  Rul8  Stage 


S«qu«fx:« 

Mumt)«f 


4798 

4  799 

4800 
4801 
4802 
480.1 
4H04 
4805 
4806 
4H0  7 
4808 
4809 
4810 
4811 


Titl« 


Proc«dtirM  tnyoMng  f^  Fqual  Acc««s  to  JusDc*  Act   tmpJerri^otafKDo 

Day  F.fing  OulMeMIOi IS  'w  S«cunry  P«f»or,n«l  at  Cat»go«v  I  1-C9r.s—  Fu«l  Cyci«  FacriitlM 

RsgoirefT^rfs  »<x  Possession  o«  Industnal  0«v>c*8  CortainiPg  ByprocJu:!  Matenai  „ „ 

D;scnminafi<xi  oo  \t^  BaSiS  0«  S«x 

Fitn«3s  to  (Xity  P»qui'»fn«rts  to*  L.c»os««i  wtyj  PosMM.  Us«  of  Transp<yl  Category  I  l^atsn^  

Training  and  OuaBflcatton  ol  Nuclear  Po^er  P'ant  Personnel 

Requirements  Concern^  the  Access.oie  Air  Gap  tof  GenefUty  Lxensad  0«v)cm  

T  n«i,neM   n  Decorrvnissionirg  of  Materials  Facmtie*  „.._ ................ 

Rea^.nx  Site  Cntena.  including  SeiSTr^.c  and  Earttxjualte  Engtn«#/ing  Cmena  fw  Nuclear  Power  Plants 
Oecommissjoring  RecordKeep^^g  and  License  T»rm,r\anor,    Docur'Tentacon  AcJditiors 
Confomvng  Guidance  on  Lou*  Le\.ei  Waste  DisposaJ  Facilities  With  10  CFR  Part  61 

List  o<  Approved  Spent  Fuel  Storage  Casks   Additions  ^. ^..»..... 

Self  Guarar'ee  as  an  AddiDona)  Financial  Assurance  Mechanism  . .„. ~.„™.„..„„,.^.... 

Licensees'  Anrxxjncements  ol  Safeguards  inspecBons   


Completed  Actions 


Sequence 
Nurrbef 


4812 

481  3 

4814 

4815 
4816 
4817 
4818 
4819 
4820 
4821 
4822 
4823 

4824 
4825 
4826 
4827 
4828 
4829 
4830 


Title 


NRC  Acquisiiwn  ReguOitWn  (NRCAR)  „ 

Disposal  ol  Waste  Oil  by  Incineration    _ __      ^^^^ __^_ 

Quality  Manage<Tient  Pro<)f«m  and  MisadmWstrrton*:  NRC  Ov»mde  of  0M8  t>s«ppfovaI  of  NRC  Morma^Cc^ 

lectJon  Request       

Licenses  arxl  Radiation  Sa»efy  Reqi^irements  'w  irradiatofs  ^ 

MedH;ai  Use  o»  Byproduct  Maferal   Training  and  Eitpenance  Cnt«f1«  „_^ 

lndiufTvl92  Wire  fof  interstitial  Treatment  ot  Cancer  ^ ~«......^-~^...„_ ] 

Emergency  Planning  Regulations  for  Part  52  Licensing  "'" 

Fitness-fw  Duty  Programs   NRC  Partial  Withdrai*aJ  of  NRC  infornTafion  Coiection  Requirements  !!!!Z'.." 

CUintlcatKjn  of  Statutory  Authonty  for  Purposes  of  Cnminai  Enforcement  

EMfxnX  and  Import  of  Nuclear  Equiprrieni  and  MalenaJ,  Clarityir^g  Amendments „ ".""". 

Change  to  Part  50  to  Update  Source  Term  and  RepUce  Dose  Calculation     „ ......."'. 

Change  to  Part  100  To  Add  S 'e  Crtona.  Update  Appendu  A  arxl  Remo%o  Dose  Calculations:  InreiimCi^'ngeto 

Part  SO  To  Add  Source  Term  and  Dose  CaJcuiations 

Re<  e.pt  of  Byproduct  and  Special  Nuclear  WafenaJ  ..„^ _ m!!!!l.!."!!I!..ll" 

Clanfication  of  Physcai  Protection  Requirements  at  Fixed  Sites  „„_„„„ „„ „„ 

ExOuswn  of  Attorneys  From  :nten,'«ws  Under  Sut>poer.a  ...„„ „... ". 

0«partures  From  Manufacturer  s  inst/uctions   EliminatKxi  of  RocortJkeeping  Requirements    "!ZZ 

Acquisition  Regulation  (NRCAR)   OrganiiatKXvU  ConfVrts  of  interest  !!!Z!!II!."!™Z!!!!."Z1" 

Comtxne^l  Constrjction  Permits  ar»d  Operating  Licenses  Conforming  Amendments .....™!I!r.]™! 

Conduct  of  Emptoyeee.  Con(omiw>fl  Amendments 


Reguianon 

Identifier 
Number 


3150- AA01 
3150-AO30 
3150AD34 
3150  ADEO 
31S0AD68 
3150-AD80 
3150  AD82 
3150  AD85 
3150-AD93 
3150  AD98 
3150AE00 
3150AE15 
3150-AE16 
3150-AE27 


Regulation 
Identifier 
Number 


31SO-AC01 
3150-AC14 


3150- 

3150- 

3150- 

3150- 

3150- 

3150- 

3150 

3150 

3150 

3150 
3150 
3150 
3150 
3150- 
3150- 
315C- 
3150- 


AC65 
AC98 
AC99 
AD46 
AD48 
AD61 
AD62 
AD64 
AD91 

A092 
AEC4 
AE08 
AEn 
AE23 
AE34 
AE42 
AE47 


NUCLEAR  REGULATORY  COMMISSION  (NRC) 


Prerule  Stage 


4746.  NIGHT  FIRING  QUALIFICATIONS 
FOR  SECURITY  GUARDS  AT 
NUCLEAR  POWER  PLANTS 

L*9«l  Aulhortry:  4 J  rs<;  2201;  42  USC 

■.M4  1 

CFR  Citation:  10  CFR  73 
Legal  D««dlln«:  None 

Abstract:  THh  nil»<makinx  vsould 
eiisur«  ihdt  »«<:unty  forte  Bffwiiveness 


i'  Ilia  IfdT  power  plants  is  not 
i:'P»'iide[it  on  the  time  of  day   Security 
guards  currently  are  required  to 
parform  ni^ht  firinK  for  familiarization 
only   ThfTH  is  no  rt>quirement  for 
stiindards  to  measure  their 
BffiKliven»<ss   The  rule  would  require 
that  security  guards  at  nuclear  power 
plants  qualify  for  night  firing   The  only 
alternative  to  rulemaking  is  to  retain 
the  current  status. 


Part  73,  Appendix  B,  Part  IV.  will  be 
amended  to  require  reactor  security 
guards  to  qualify  annually  in  an  NRC- 
approved  night  firing  course  with  their 
assigned  weapons  The  amendment  will 
standardize  training  and  qualifu:ation 
m  night  firing  and  prepare  power 
reactor  guard  forces  to  respond  more 
effectively  in  the  event  of  an  incident 
occurring  in  limited  lighting 
conditions  The  cost  to  industry'  should 


2S:i8« 
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NRC 


Prerule  Stage 


be  relatively  inodest  since  licensees 
already  operate  daylight  firing  training 
and  qualification  facilities  and 
programs 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  Telford,  Nuclear 
Kf..;;:!atory  Commission,  Office  of 
N;.r  U  ar  Regulatory  Research, 
VVast.;r.g!on.  DC  20555,  301  492-3796 

RIN:  3150-AC88 

4747.  CODES  AND  STANDARDS  FOR 
NUCLEAR  POWER  PLANTS  (ASME 
CODE,  SECTION  XI,  DIVISION  1, 
SUBSECTION  IWE  AND  SUBSECTION 

IWL) 

Legal  Authority:  42  USC  2201:  42  USC 

5R41 

CFR  Citation:  10  CFR  050 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
incorporate  by  reference  Subsection 
IWE.  "Requirements  for  Class  MC 
CompKjnents  of  Light-Water  Cooled 
Power  Plants,"  and  Subsection  IWL, 
"Requirements  for  Class  CC  Concrete 
Components  of  Light-Water  Cooled 
Power  Plants,"  of  Section  XI  (Division 
1)  of  the  American  Society  of 
Mechanical  Engineers  Boiler  and 
Pressure  Vessel  Code  {ASME  Code). 
Subsection  IWE  provides  the  rules  and 
requirements  for  inservice  inspection, 
repair,  and  replacement  of  Class  MC 
pressure  retaining  components  and 
their  integral  attachments  in  light-water 
cooled  power  plants.  Subsection  IWL 
provides  the  rules  and  requirements  for 
inservice  inspection  and  repair  of  the 
reinforced  concrete  and  post  tensioning 
systems  of  Class  CC  components. 

Incorporation  by  reference  of 
Subsection  FWE  and  Subsection  IWL 
will  provide  systematic  examination 
rules  for  containment  structure  for 
meeting  Criterion  53  of  the  General 
Design  Criteria  (Appendix  A  of  10  CFR 
part  50)  and  Appendix  J  of  10  CFR  part 
50   (cont) 

"^imetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  Age-related  degradation  of 
containments  has  occurred,  and 
additional  and  potentially  more  serious 


degradation  mechanisms  can  be 
anticipated  as  nuclear  power  plants 
age 

If  the  NRC  did  not  take  acnon  to 
endorse  the  Subsection  IWE  and 
Subsection  IWL  rules,  the  NRC  position 
on  examination  practices  for 
containment  structure  would  have  to  be 
established  on  a  case-by-case  basis  and 
improved  examination  practices  for 
steel  containment  structures  might  not 
be  implemented   The  other  alternatives 
of  incorporating  these  detailed 
examination  requirements  into  the 
American  National  Standard  ANSI/A^'.'S 
56.8-1981  or  into  Appendix  J  are  not 
feasible. 

Incorporating  by  reference  the  latest 
edition  and  addenda  of  Subsection  IWE 
and  Subsection  IWL  will  save 
applicants/licensees  and  the  NRC  staff 
both  time  and  effort  by  providing 
uniform  detailed  criteria  against  which 
the  staff  can  review  any  single 
submission.  Adoption  of  the  proposed 
amendment  would  permit  the  use  of 
improved  methods  for  containment 
inservice  inspection. 

Agency  Contact:  Wallace  E.  Norris, 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  492-3805 

RIN:  3150-AC93 

4748.  ACCEPTANCE  OF  PRODUCTS 
PURCHASED  FOR  USE  IN  NUCLEAR 
POWER  PLANT  STRUCTURES, 
SYSTEMS,  AND  COMPONENTS 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  050 

Legal  Deadline:  None 

Abstract:  The  advance  notice  of 
proposed  rulemaking  (ANPRM)  would 
develop  regulations  requiring  enhanced 
receipt  inspection  and  testing  of 
products  purchased  for  use  in  nuclear 
power  plant  structures,  systems,  and 
components.  This  ANPRM  was 
published  to  solicit  public  comments 
on  the  need  for  additional  regulatory 
requirements  and  to  obtain  an 
improved  understanding  of  alternatives 
to  regulatory  requirements.  Based  upon 
comment  analysis,  the  staff 
recommended  to  the  Commission  that 
this  rule  be  withdrawn 

Recent  inspections  and  discussions 
with  the  industry'  and  licensees 
indicate  that  there  is  still  some 


disagreement  between  industry  and  the 
NRC  staff  regarding  commercial  grade 
procurement  and  dedication  The  NRC 
staff  is  currently  conducting  meetings 
with  the  industry  and  individual 
licensees  to  resolve  the  areas  of 
disagreement.  Final  issuance  of  the 
notice  of  action  will  be  issued 
following  resolution  of  the  areas  of 
disagreement 

Timetable: 


Action 


Date  FR  Cite 


03/06/89    54  FR  9229 
07/05/89 


ANPRM 

ANPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  Businesses. 

Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact:  Lief  J.  Norrholm, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation. 
Washington,  DC  20555,  301  504-0961 

RIN:  3150-ADlO 

4749.  CLARIFICATION  OF 
EMERGENCY  PREPAREDNESS 
REGULATIONS;  EXERCISE 
REQUIREMENTS 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  050 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  by 
clarifying  the  linkage  between  the  need 
for  "reasonable  assurance  that  adequate 
protective  measures  can  and  will  be 
taken  in  the  event  of  a  radiological 
emergency"  indicated  in  Section 
50.47(a)  and  16  planning  standards 
outlined  in  Section  50.47fb).  In 
addition,  the  rulemaking  will  clarify 
the  term  "range  of  protective"  actions. 
Other  issues  to  be  clarified  include 
monitoring  of  evacuees,  actions  for 
recovery  and  reentry,  notification  of  the 
public,  evacuation  time  estimates,  and 
exercise  frequency. 

In  a  December  23.  1988,  memorandum 
to  the  EDO  from  SECY,  the  staff  was 
directed  to  review  the  "...NRC's 
emergency  planning  regulations  and 
proposed  revisions  designed  to 
eliminate  ambiguity  and  clarif\'  the 
regulations  to  include  what  constitutes 
the  exercise  scope  prior  to  the  full 
power  licensing  ..."  The  staff  outlined 
the  proposed  rulemaking  in  a 
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Preruie  Stage 


nuimciiiKJiirii  fn)ri  tlu*  KIX)  to  th« 
(  ()ninii«i()ii  rirtfotl  Iuihi  l^t    \<iH9 

Tim«tab<«t    \'-x'   \,-»i'.(i  lIndntHnnin»*d 

Small  Entltke*  Aff«cl^d    N'oiih 

Government  L«v«4s  Afected    Nnn»» 

Agency  Contact.  Mi(  hj«l  T. 
idm)(f>«  hian    Niji.i'mi  Rl'^  ilalorv 
Ciiniinission   Offi(  e  cif  NutJoar 
Rcguliitory  R<«se«r<  h    VVi«sKiii)»iiin    OC 
?()S1S.  301  492-3918 

RtN    11^0   A!>40 


4'jO    REV;S»0N  Of  SO€C!rlC 

EXEMPTIONS 

Lagal  Authority;  42  USC"  .2«tl    4i  »)SC 

.'.H4  1 

CFR  C:;«tion    to  CKR  ui 

Lpr)«l  0«adlln#.  Nor." 

ADstract:   i  .It  pruposMO  luiti  muuIJ 
amend  the  Commuaioii  »  raxuialiuns 
pftrtatnin^  to  ftftecific:  Pnvni  ^  Ai  I 
ex«mptiorn   Thi.t  prt)p<  %vd  rulo  wuuKl 
add  exemption  (|)(2)  of  the  PrivHiy  A<  i 
to  the  r«f(ulutinns  that    les*  riN»  .-xfrnpl 
systems  of  rttcordt  TlMiaa  amMiidiiwnlt 
would  maie  NRC*«  rvKul.itions 
I  onsistiiit  with  the  nibjunty  ut 
statutorily  appointed  Inspvcton  Gwnemi 
and  wouKl  liearly  link  each  systum  of 
reiords  to  the  specific  exeniptions(s)  ol 
the  Privai  V  Art  under  whirl)  eac  h 
system  is  rxi'mpt. 

Timetable.  Next  Artirwi  ( Indtf erminad 

Small  Enf'ties  Aftected:  None 

Government  Levels  AfTected:  None 

AgerKy  Contact     Sjrah    V\  i.;;;in'.ni 

N>i>  i**  ir  Ki'^u i.iSir V  I  < J'    !■      •.    K- .  I  )|' _>  ij 
of 'Administration.  VVushiuxton.  DC 
2nsSS.  301  492-7752 

RIN:  llltVAPHT 


4751    DESIGN  AND  PEHFORMANCE 
CRITERIA  FOR  SEALED  SOURCES 
USED  IN  WELL  LOGGING 

Lag«4  Autfvxlty:  42  USC  2201.  42  USC 

"  i  1 

CFR  Citation    lo  CFR  039 

Legal  Oeadlina:  None 

Abstract:  The  propusMd  rule  would 

••lid  the  (x)mmission  s  rr>:ul«tinns 
.  i.»Trunj{  well  !(>»{'"«  operations   The 
pro|xnrd  rule  would  allow  the 


t.ontinued  use  of  sealed  sourres  that 
were  approved  bv  a(  ( »<pt<*d  prolotype 
ifstmn  l)«for«  J'.ilv   !■*    '  *"'*    The 
proposed  rxile  would  also  p«rmit  the 
( iintinued  u««  of  previously  evaluated 
and  approved  tealod  sources  by  NRC 
well  loRning  licensees  The  proposed 
rule  IS  necessdry  becau.se  the  current 
regulations  unintentionally  excluded 
the  use  of  sealed  sources  previously 
iippruved  by  prototype  testing. 

TimetaWa:  Next  Action  Undetermmwi 

Small  Entitles  Affected   Mone 
Governmert  Levels  Affected:  None 

Agency  Contact   }ran  Trrfflh««n. 

Nik  lnHf  R.-v  .:..:  ,ry  Cumnn  ."..i  n    fifTue 
of  Nucloar  Ket^uUlory  ReseanJi. 
Urtsl.ington.  DC  20S55.  301  492  38b 7 

RIN    n')(>-AE24 

4  752    REPORTING  REQUIREMENTS 
FOR  TRANSFER  OF  PRODUCTS  TO 
PERSONS  EXEMPT  FROM  LICENSING 
REQUIREMENTS 

Legal  AutfKxtty:  42  USC  2201    42  USC 
5rt41 

CFR  Citation:  10  CFR  032 

Legal  Deadllrw:  None 

Abatract:  i  he  proposed  rule  would 
arnrnd  the  Cnmrnivsion's  regulations  to 
rHinstate  the  annual  reporting 
r»H|uirenient  for  transfer  of  products 
rcmlaining  small  quantities  of 
radioactive  material  to  persons  exempt 
from  licensing  requirements.  Submittal 
of  transfer  reports  on  a  S-year  reporting 
hasis  has  made  it  difficult  for  the  NRC 
•«ff  to  identify  trends  in  distribution 
of  materials  to  persons  exempt  from 
licensing  requirements.  Reinstating  the 
at^nual  reporting  requireoMnt  will 
provide  the  NRC  with  more  complete 
and  acrurafe  information  on 
•  xem prions  granted  under  10  CFR  30 
mid  improve  the  Commission's 
capability  to  assess  potential  effects  of 
•JW*g*'»d  exposures  lo  the  public  from 
a  number  of  exempted  pradires  (r^nt) 

Timetable;  Next  Action  Undetermined 

Small  Entitles  Aftec'ed:  None 

Government  Levels  Affected:  None 

Addttionei  Information:  AbbTRACT 

'  f  '"^  •     I  ■      i::.;>.ii  •  i  J  tfie  proposed  r^ile 
on  ii(  ensees  is  exj>e<:fHd  to  be  minor 


based  on  the  low  estimated 
administrative  burden,  and  on  the 
(  urrent  potential  for  the  use  of 
t'IfH-tronic  data  submittal  and 
processing  and  the  NMSS  Licensing 
Manflpt'rncnt  .'lystem 

Agency  Contact:  Frank  Cardile. 
Nu(.i»Mr  K'^vulatorv  Commission,  Office 
of  Nuclt-ar  Keg-.iijtory  Research. 
Washington.  DC  20555.  301  492-3774 

RIN;   n'')i»-AF;28 

4753.  e  CONSIDERATKDN  OF  THE 
POSSIBLE  EFFECTS  OF  POWER 
REACTOR  OWNERSHIP 
ARRANGEMENTS  ON  SAFETY 

Legal  Auttwrlty:  42  USC  2201;  42  U.SC 

CFR  Citation:  10  CFR  050 

Legal  Deadllrw:  None 

Abstract:  The  NRC  is  considering 
imending  its  regulations  to  increase 
assurance  that  nuclear  power  reactor 
licensees  will  have  adequate  funds  for 
decommissirjning  and  other  safety- 
relafpd  at.tivities   This  rulemaking  will 
consider  the  need  for  amending  llie 
NRC's  r»»gulaLions  to  require  power 
reactor  licensees  to  either:  (Ij  guarantee 
any  unfunded  decommissioning 
liability  with  a  surety  bond  letter  of 
credit,  or  other  guiir;uit<;e  method 
currently  allowed  in  10  CFR 
50  75|e)(l)(iii);  (2)  provide  for  a 
financial  test  guarantee  mechanism 
similar  to  the  one  contained  in  10  CFR 
Part  30,  Appendix  A.  or  (3)  provide  a 
certification  to  the  NKC  from  the 
licensee's  rate-making  authority  that  it 
will  allow  unfunded  decommissioning 
obiigations  to  be  collected  in  rates, 
notwithstanding  the  o(>erating  status  of 
the  facility 

Timetable; 


Action 


FR  CHe 


ANPRM  04/00/93 

Small  Enttttes  Affected:  Undeteni.med 

Government  Levels  Affected: 

Agency  Contact:  Robert  S.  Wood. 
Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Reader  Regulatio'i 
Washington.  DC  20555,  301  504- 1235 

RIN:  3150-AE48 


NUCLEAR  REGULATORY  COMMISSION  (NRC) 


Proposed  Rule  Stage 


4754.  AMENDMENT  TO  10  CFR  51.51 
AND  51.52.  TABLES  S-3  AND  S-4, 
ADOmON  OF  RADON-222  AND 
TECHNETIUM-99  RADIATION  VALUES, 
AND  ADDfTION  OF  APPENDIX  B, 
TABLE  S-3  EXPLANATORY 
ANALYSIS" 

Legal  Authority:  42  USC  2011;  42  USC 
2201.  42  USC  4321.  42  USC  5841;  42 
USC  5842 

CFR  Citation:  10  CFR  51 

Legal  Deadlir>e:  None 

Abstract:  The  proposed  rule  amends 
the  Table  of  Uranium  Fuel  Cycle 
Environmental  Data  (Table  S-3)  by 
adding  new  estimates  for  releases  of 
technet!um-99  and  radon-222,  and  by 
updating  other  estimates.  The  proposed 
nile's  Appendix  B  to  Subpart  A 
(narrative  explanation),  also  describes 
the  basis  for  the  values  contained  in 
Table  S-3,  explains  the  environmental 
effects  of  these  potential  releases  from 
the  LWR  Fuel  Cycle,  and  postulates  the 
potential  radiation  doses,  health  effects, 
and  environmental  impacts  of  these 
releases  The  proposed  rule  also 
amends  10  CFR  51  52  to  modify  the 
ennchment  value  of  U-235  and  the 
maximum  level  of  average  fuel 
irradiation  (bumup  in  megawatt-days  of 
thermal  power  per  metric  ton  of 
uranium).  The  narrative  explanation 
also  addresses  important  fuel  cycle 
impacts  and  the  cumulative  impacts  of 
the  nuclear  hael  cycle  for  the  whole 
nuclear  power  industry  so  that  it  may 
be  possible  to  consider  these  impacts 
generically  rather  than  repeatedly  in 
individual  licensing  proceedings,  thus 
reducing  potential  litigation  time  and 
costs  for  both  NRC  and  applicants, 
(contl 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

NPRM  Comment 

Oa'04/81 

05  04/81 

46  FR  15154 

Per,od  End 
Next  Action  Undetermmec! 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTR-^Cr 
CONT  The  propu.sed  revision  of  10 
CFR  51.51  and  the  addition  of 
Appendix  B  was  published  for  public 
review  and  comment  on  March  4.  1981 
(46  FR  15154).  The  final  rulemaking 
was  deferred  pending  the  outcome  of 
a  suit  (Natural  Resources  Defense 
Council,  et  al.  v.  NRC.  No   74-1486)  in 


the  U.S.  Circuit  Court  of  Appeals.  The 
U.S.  Court  of  Appeals  (D.C.  Circuit) 
decision  on  April  27,  1982,  invalidated 
the  entire  Table  S-3  rule.  The  Supreme 
Court  reversed  this  decision  on  June  6, 
1983 

The  proposed  rule  to  provide  an 
explanatory  narrative  for  Table  S-3  has 
been  revised  to  reflect  new  modeling 
developments  during  the  time  the 
rulemaking  was  deferred.  Final  action 
on  the  Table  S-3  rule  was  held  in 
abeyance  until  new  values  for  radon- 
222  and  technetium-99  could  be  added 
to  the  table  and  covered  in  the 
narrative  explanation.  The  rule  is  being 
reissued  as  a  proposed  rule  because  the 
scope  has  been  expanded  to  include 
radiation  values  for  radon-222  and 
technetium-99  and  the  narrative 
explanation  has  been  extensively 
revised  from  that  published  on  March 
4.  1981  (46  FR  15154). 

Agency  Contact:  Stanley  Tiirel. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  492-3739 

RIN:  3150-AA31 

4755.  PRIMARY  REACTOR 
CONTAINMENT  LEAKAGE  TESTING 
FOR  WATER-COOLED  POWER 
REACTORS 

Legal  Authority:  42  USC  2133;  42  USC 
2134;  42  USC  5841 

CFR  Citation:  lO  CFR  50 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
update  and  revise  the  1973  criteria  for 
preoperational  and  periodic  pressure 
testing  for  leakage  of  primar}' 
containment  boundaries  of  water- 
cooled  power  readers.  Problems  have 
developed  m  application  and 
interpretation  ot  the  existing  rule. 
These  result  from  changes  in  testing 
technology,  test  criteria,  and  a  relevant 
national  standard  that  needs  to  be 
recognized.  The  proposed  revisions 
would  make  the  rule  current  and 
improve  its  usefulness. 

The  revision  is  needed  to  resolve 
conlinuing  conflicts  between  licensees 
and  NRC  inspectors  over 
interpretations,  current  regulatory 
practice  which  is  no  longer  being 
reflected  accurately  by  the  existing  rule. 
and  endorsement  in  the  existing 
regulation  of  an  obsolete  national 
standard. 


The  proposed  rule  would  eliminate 
inconsistencies  and  obsolete 
requirements  and  provide  a  higher 
degree  of  confidence  in  the  leak-tight 
integrity  of  containment  system 
boundaries  under  post-loss  of  coolant 
accident  conditions. 

Timetable: 


Action 


Data 


FR  Cite 


10/29/86    51  FR  39538 
04/24/87    52  FR  2416 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Gunter  Arndt. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  492-3814 

RIN:  3150-AA86 

4756.  CRITERIA  FOR  AN 
EXTRAORDINARY  NUCLEAR 
OCCURRENCE 

Legal  Authority:  42  USC  2201,  42  USC 
2210;  42  USC  5841;  42  USC  5842 

CFR  Citation:  10  CFR  140 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
revise  the  criteria  for  an  extraordinary 
nuclear  occurrence  (ENO)  to  eliminate 
the  problems  encountered  in  the  Three 
Mile  Island  ENO  determination.  The 
revised  criteria  should  be  established  in 
the  event  they  are  needed 

There  are  no  alternatives  to  this 
rulemaking,  as  the  current  ENO  criteria 
are  already  codihed  in  Subpart  E  of  10 
CFR  Part  140.  The  only  way  to  modify 
these  criteria,  as  this  rule  seeks  to  do 
is  through  rulemaking. 

There  is  no  safety  impact  on  public 
health  or  safety.  The  ENO  criteria 
provide  legal  waivers  of  defenses. 
Industr>'  (insurers  and  utilities)  claims 
that  a  reduction  in  the  ENO  criteria 
could  cause  increases  in  insurance 
premiums.  The  final  rule  will  also 
respond  to  PRM-140-1. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/03/85     50  FR  13978 

NPRM  Comment         09/06/85 

Penod  End 
Nexl  Action  Undetermined 

Small  Entitles  Affected:  None 


23i9<) 
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Proposed  Rule  Stage 


Cjov«mm«nt  Lrwit  Aff»ctecl    .'.'nie 

Agency  Contact.  AUn  K    Socc  klrin 
Nuclaar  Ktr^uJatijry  Lommtujou.  Oflk» 
of  Nucliui'  Kttguklory  Rasaarch. 
Wu.<Uungton.  DC:  205.<i3.  301  492-3740 

RiN     iriM   .Mti'l 

4'57    REVISED  RULES  OF  PRACTICE 
f  GH  DOMESTIC  UCENSING 
PH':>CEED1NGS 

Legal  Authority:  <2  HSC  Z201:  AZ  USC 
liiX.  M  USC  2241;  42  USC  5»41.  05 

CFR  CilatJof);  10  IKK  0,  10  Ci-K  1.  lU 
CFR  2;  10  CFR  9;  10  CFR  50 

L«gaj  0«nd11rt«:  Noni* 

Abttract.    i  Iih  pr<ip< ).<««< t  ruk»  wimld 
<>hott«»i.  aji.l  tuiiphfy  fxiili.ix 
Commission  prtx:edurai  rulas 
nppliinhlfl  to  domestic  li(  ensing 
prtx  B«dinn»  by  compnihflntivBly 
restating.  rKvuinv  itKl  pwirifimintw  th-t 
«t«fem«nt  of  iImjah  nili«%  to  rpflwt 
currunt  practice  Tl;.'    luiiivtw  m  thi« 
propoMfd  rula  would  nu.ibit*  liio 
Comm«8«ion.  dirmJly  aiul  (hrough  its 
ad)udi(7ifory  offi(  es.  lo  r.-ndur  ilct  isions 
in  ■  mora  timaly  fMhirm,  elimmnli*  the 
stylistic  complexily  <»/  the  exi^iwn 
rvilea,  and  raduce  the  burdaii  md 
expanse  to  the  partiw  partiti paling  in 
•gency  pnx  aodings  In  19«7.  the 
Commission  defurnHl  lonsidMration  of 
this  proposal  which  Mould  have 
ravisad  the  Commivsion's  procedural 
rules  g«)v»niing  the  conduct  of  all 
adjudicatory  proceedings  other  than 
export  licannng  prooaedinKs  tindnr  in 
Q'R  part  110.  p«ndtn«  ron'.,.l.>rntii>n  of 
other,  mora  Umitad  revimons  to  the 
rules  of  practice.  In  1<WI<J.  fonnw 
Chairnvu)  Za«  h  raquaated  that  this 
proposed  rule  be  updatM  and 
resubmitted  lot  reconsidaratian  by  tha 
Cnmnji&slon 

Timetable: 

Action 


male 


NPRM  0M0«3 

Final  Acton  OftptXyBS 

Small  Entitles  Affected-  None 
Govammaol  Levels  Affected:  Nona 
Agency  Co.ntact:  Le*  S  Oawry. 
Nurloar  k»>juUtory  Commission. 
Alnmu;  Saffty  and  l.ua:'.sinK  Board 
Panel.  \V*-/iington.  DC  20555.  301  49.' 
7787 

RIN:  .1150-ABfi6 


4758    EUKIINATION  OF 
INCONSISTENCIES  BETWEEN  NRC 
REGUU^TIONS  AND  EPA  MLW 
STANDARDS 

Legal  Authority:  42  USC  10101 

CFR  CUation:  10  CFR  60 

Legal  Daadltne;  None 

Abstract:  jhe  prupoaad  rula  would 
•iliminale  several  inconsistencies  with 
tha  EPA  standard.^  lo  ha  devuloped  fur 
the  disposal  of  HLW  in  deup  guoJogit. 
rcpositorias.  Tha  Nuclear  Waste  Policy 
A(  t  of  1082  (NWPA)  d.rticis  NRC  to 
promulgate  criteria  fur  the  licenwng  of 
MLW  gwologic  ropositorms.  S«<1jod 
lilllcj  of  this  Ad  states  that  the  rj-ituria 
for  the  licaosing  of  HLW  geologic 
rtipositonas  must  be  consistent  with 
these  standards.  Tha  proposed  rule  is 
needed  In  ord»r  lu  elicmnAte  sevural 
inconsistencies  with  th*  EPA  standsrcLs. 
thus  fulfilling;  the  statutory 
n'quirem«nt 

Hw  au-s**  die  NWPA  dir^Xs  NRC  to 
HJuiunatu  iiu.on<usJ««k.i«»s  between  Part 
W)  an<l  the  KPA  standard,  the 
ailematives  to  the  propovKJ  artuni  or« 
limited  by  stotiite 

The  public,  industry,  and  NRC  will 
Iwnefit  from  «»!iminnting  inronTi^tencies 
in  Federal  HI.W  rr^iiirtion'*    NRC 
resources  nH«d«(i  would  \>*>  spvitiI 
staff-years  but  will  not  inciuck*  rxaitraU 
rwsounes. 

B«<ause  tha  Federal  Court  Uivalidated 
the  EPA  standards,  action  on  this  rule 
is  undetermined. 

Timelable: 


Action 


Dele 


FR  CMS 


osname  si  fr  ?2?»8 


NPRM  Corrwnarl 
Parted  End 

Next  Action  Undat»m*r*l 

Smell  Entitles  ATected:  .NJore 
Goverrtma.nt  Leve«s  A'tected.  .\'ono 
Agency  Contact:  |an«t  I  ambf rt. 
Nu<  lear  Regulatory  Commission.  Office 
of  Nu!  l.».ir  Rf>rulatorv  Resuarrh. 
Wrtsl.ington   DC  20555.  301  402--ffi55 
R?N;  \^-.v.   \rn  1 


4759.  AVAILABILITY  OF  OFFICIAL 
RECORDS 

Laqal  Autnouy:  42  USC  2201.  42  USC 


CFR  Citation:  10  CFR  2 
Legal  Deadline:  None 


Abstract:  The  p.'-opofied  omendnu-ni 
would  c<iiifor:u  tli»<  N'RC  k  ic^ulaluuis 
pwrt.uning  to  tbe  availability  of  ofTiciai 
r»»i  ords  lo  ex:Uing  case  law  and  ageucy 
practice   Tlie  aiuondoKJiit  would 
reaffirm  thai  10  CFR  2  790(c)  provides 
submitters  of  information  a  qiinlificl 
ri^bt  to  have  their  inform.ition  rvtumwl 
upon  reque.st   This  amwndmetit  inlorms 
the  public  of  three  additional 
( ircTumstances  where  information  will 
not  be  returned  to  the  applicant,  i.e  . 
information  uhu  h  has  been  madf 
available  to  an  advisorv  coniraitt««  or 
was  received  at  an  advisory  conimiftee 
meeting,  iiifoimat;jn  discussed  at  an 
open  Conimissioii  meeting  und»^  the 
f  ■<iv»»rnfi;r!;it  in  Sunvhino  Act  and 
inliwmntmn  that  is  »uti)»*c-t  to  a  pending; 
I- rif.iirn  of  Infoniiatinn  Art  request. 

The  proposed  Hm^ndmrnt  would  liso 
dddrKss  the  NRCs  pTo<  ediires  for 
handling  copynght««d  i;ifnrmatinn. 
m(  hi'iinx  rpjrrodurtion  and  distribution 
»<-«  ortlinj;  to  normal  ngeiu-y  practice. 
The  NRC.  in  receiving  submittals  .iiid 
making  its  normn!  diTTrihu'inns, 
routinely  phnlocnpies  submitt.iK, 
makf^  muTofic  he  of  the  Tubriiitlnls.  and 
ensures  that  thr-se  firhe  arc  distributed 
lo  the  Publit  Dorumert  Room.  Lo(  a! 
Puhlir  Document  Rooms,  (cont) 

Timetable: 


Action 


FRCtta 


NPRM  Cooment  03'08.'92 

Penod  End 
^PW.i  12/23,92    57  FR  610:3 

Ne«l  Actioo  Undeteriiined 

Smell  Entitles  Affected:  .None 

Government  Levefs  Affected:  None 

Additional  Information:  AB.STR.\CT 
(-  (}^.T   a!.   •;  ;):..;:.,,'..  i;)U.r:idl  olfices, 
a:id  made  available  to  the  National 
Technical  Information  Ser\ice  Center. 
This  broad  distribution  and 
reprodutiion  is  made  to  mrrease  public 
understanding  of  the  peaceful  usus  of 
atomic  energy  The  proposed  rule 
would  not  prevent  submitters  from 
applying  10  CFR  2  790(b)(1)  prtx:edures 
to  information  that  contairis  trade 
s«Hreis  or  privileged  or  confidential 
commercial  or  financial  infoniialjoa 
Iproprietary  information)  and  it  is 
rLH.ngnized  that  some  infomiation  m 
thosp  categories  may  be  copyrighted. 
Prnprielarj-  information  status  exempts 
thus  matenal  fro.-n  public  disclosure 
and  is  not  to  be  confused  with  bandlinie 
pursuant  to  copyri^l  designation. 


NRC 


Proposed  Rule  Stage 


Agency  Contact:  Mary  Patricia 

Siemien.  Nuclear  Regulatory 
Commission.  Office  of  the  General 
Counsel.  Washington.  DC  20555,  301 
504-1563 

RIN:  3150-AC07 

4760.  RADIOACTIVE  VMSTE  BELOW 
REGULATORY  CONCERN;  GENERIC 
RULEMAKING 

Legal  Autfiorlty:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  2;  10  CFR  20 

Legal  Deadline:  None 

Abstract:  The  advance  notire  of 
proposed  rulemaking  (ANPRM)  sought 
comments  on  a  proposal  to  amend  NRC 
regulations  to  address  disposal  of 
radioactive  wastes  that  contain 
sufficiently  low  quantities  of 
radionuclides  that  their  disposal  does 
not  need  to  be  regulated  as  radioactive. 

The  NRC  has  already  published  a 
policy  statement  providing  guidance  for 
filing  petitions  for  rulemaking  to 
exempt  individual  waste  streams 
(August  29.  198f).  51  FR  30839).  It  is 
believed  that  generic  ralemaking  could 
provide  a  more  efficient  and  effective 
means  of  dealing  with  disposal  of 
wastes  below  regulatory  concern. 
Generic  rulemaking  would  supplement 
the  policy  statement  which  was  a 
response  to  Section  10  of  the  Low-Level 
Radioactive  Waste  Poiicv  Amendments 
Act  of  1985  (Pub.  L.  99-240).  The 
public  was  asked  to  comment  on  14 
questions.  The  ANFRNI  requested 
public  comme.^t  on  several  alternative 
approaches  that  the  NRC  could  take. 
The  evaluation  of  public  comment 
togetlie:  with  the  results  from  a 
research  contract  and  a  Below 
Regulatory  Concern  consensus  building 
effort  will  help  to  determine  whether 
and  how  NRC  should  proceed  on  the 
matter 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  12/02/86    51  FR  43367 

AN-RM  Comment        03/02/87 

Period  End 
'.&«'  Acton  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

l.'ndetermined 

Agency  Contact:  Paul  Kovach,  Nuclear 
RejiuNitory  Commission,  Office  of 


Nuclear  Regulatory  Research, 
Washington.  DC  20555.  301  492-3729 

RIN:  3150-AC35 

4761.  UPDATE  OF  TRANSPORTATION 
REGULATIONS  TO  INCORPORATE 
NEW  LICENSING  INFORMATION 

Legal  Authority:  42  USC  2073;  42  USC 
209,3;  42  USC  2111;  42  USC  2232;  42 
USC  2233;  42  USC  2273;  42  USC  5842 

CFR  Citation:  lO  CFR  71 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would,  in 
conjunction  with  a  corresponding  rule 
change  by  the  U.S.  Department  of 
Transportation,  update  the  United 
States  Federal  regulations  for  the  safe 
transportation  of  radioactive  material  to 
incorporate  new  licensing  information 
developed  since  1972.  The  proposed 
nile  would  respond  to  the  need  for  a: 
1)  new  crush  test;  2)  new  deep 
immersion  test;  and  3)  new  limit  en 
low  specific  activity  material 
shipments.  The  action  will  be  handled 
as  a  routine  updating  of  NRC 
transportation  regulations.  There  is  no 
reasonable  alternative  to  rulemaking. 
Proposed  changes  to  10  CFR  Part  71, 
ba.sed  on  current  IAEA  regulations, 
have  been  issued  for  public  comment. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/08/88    53  FR  21550 

DOT  Proposed  Rule     11/14/89    54  FR  47454 

Putjiished 
NPRM  Comment  02'09/SO    54  FR  13528 

Penod  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Donald  R.  Hopkins, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatorv  Research, 
Washington,  DC  20555,  301  492-3784 

RIN:  3150-AC41 

4762.  COMPREHENSIVE  QUALITY 
ASSURANCE  IN  MEDICAL  USE  AND  A 
STANDARD  OF  CARE 

Legal  Authority:  42  USC  2111;  42  USC 
21:01;  42  USC  5841 

CFR  Citation:  10  CFR  35 

Legal  Deadline:  None 

Abstract:  The  advance  notice  of 
proposed  nilemaking  (ANPRM)  would 
amend  the  Commission  s  regulations  to 


require  a  comprehensive  quality 
assurance  program  for  medical 
licensees  using  bvprodact  m.atenals. 
The  purpose  of  this  mlemaking  action 
is  to  address  each  source  of  error  that 
can  lead  to  a  misadministration.  An 
ANPRM  was  published  to  request 
public  comment  on  the  extent  to  which 
in  addition  lo  the  basic  quality 
assurance  prof  edures  (being  addressed 
by  another  rulemaking  action,  entitled 
"Basic  Quality  Assurance  Program  for 
Medical  Use  of  Byproduct  Material"), 
a  more  comprehensive  quality 
assurance  requirement  is  needed  and 
invites  advice  and  recommendations  on 
about  20  questions  that  will  have  to 
be  addressed  in  the  rulemaking  process. 
Timetable: 


Action 


Data 


FR  Cite 


ANPRM  10/02;'87    52  FR  36949 

ANPRM  Comment        12/31/87 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Anthony  Tse.  Nuclear 

Regulatory  Commission.  Office  of 
Nuclear  Regulatory  Research. 
Washington,  DC  20555.  301  492-3797 

RIN:  3150-AC42 

4763.  REASSERTING  NRC'S  SOLE 
AUTHORITY  FOR  APPROVING  ONSITE 
LOW-LEVEL  WASTE  DISPOSAL  IN 
AGREEMENT  STATES 

Legal  Authority:  42  USC  2201;  42  USC 

2021,  42  USC  5841 

CFR  Citation:  10  CFR  150 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
establish  .NRC  as  the  sole  authority  for 
approving  onsite  disposol  of  very  low- 
level  waste  at  all  NRC  licensed  reactors 
and  at  Part  70  facilities.  The  NRC  staff 
has  recommended  that  this  proposed 
nilemaking  be  withdra->vn. 

Timetable: 


Action 


Data 


FR  Cite 


08/22/88    53  FR  31860 
10/21/88 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Harry  S.  Tovmassian, 

Nuclear  Regulatory  Commission.  Office 
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25393 


NRC 


Proposed  Rule  Stage 


of  Nuiiear  Re^uiatury  KnwHn  h, 
Wa.<ihin({ton.  IX:  ZOISf..  301  492-3634 

RIN:  31'>0-AC57 


4764    LOW  LEVEL  WASTE  MANIFEST 
INFORMATION  AND  REPORTING 

Legal  Authority:  42  HSC:  2201.  42  USC 

^M■^. 

CFR  Citation    lu  OK  020;  10  0"R  061 
Legal  Deadline:  Nona 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  re^jiilations  to 
(1)  improve  information  contBin«d  in 
manifests  a<:rompanymK  shipments  of 
waste  to  low-level  waste  (LLW) 
disposal  facilities  licensed  under  Part 
61.  (2)  develop  a  uniform  manifest  for 
national  u»«,  (1)  rtfquire  that  operators 
of  these  disposal  facilities  store 
manifest  information  in  electronic 
recordkeeping  systems,  and  (4)  nHjuire 
that  ojHjrators  submit,  on  a  machine- 
readahle  medium,  reports  of  shipment 
manifest  information. 

To  ensure  safe  disposal  of  Ll.W.  the 
NRC  must  understand  the  mechanisms 
and  rates  by  which  radioactivity  can  be 
released  from  LLW  and  into  the 
environment  To  do  this,  the  NRC  must 
understand  the  chemical.  physit:al.  and 
radiolomcal  rJiaractenstics  of  LLW 
This  task  ii  f^reatly  complicated  by  the 
heterogeneous  nature  of  LLW.  it  exists 
m  a  variety  of  chemical  and  physical 
forms  and  contains  roughly  200 
different  radionuclides  in 
concentrations  that  rjin  ranj^e  from  a 
few  microcuries  to  several  hundred 
( lines  per  cubic  foot   Each  year  there 
are  thousands  of  shipments  to  IXW 
disposal  «ii(es  (cont) 

Timetable: 


Action 


FN  Ola 


04/21/92    57  FR  14500 

07/20/V2 


NPMM 

NPRMCommeot 
Period  End 

N«jrt  AclKjn  Undetarminad 

Small  Entities  Affected:  Businesses 

Government  Levels  Aftected:  None 

Additional  Information   AHSTR.^CT 
CO.NT   Thu  r  .1.1  .,,,;,inj{  would  fanlitnte 
the  eventual  development  of  a 
complete,  detailed  national  I.LW 
computer  data  base,  if  appropnate.  that 
contains  information  about  waste 
disposed  in  all  LLW  sites,  those 
regulated  by  NRC  as  well  as  by 
Agreement  States  The  rulemaking, 
through  development  of  a  uniform 


manifest,  would  also  impri).>'  s.iff  nrn! 
expeditious  movement  of  1.1  W  fr  ,:;, 
({eneralors  through  processors  or 
colleclors  to  disposal  facilities 
Fmergency  accident  procedures  would 
l>e  enhanced  through  use  of  a  single 
uniform  manifest 

The  NRC  does  not  expect  that  the 
rulemaking  will  increase  disposal  costs 
The  final  rule  is  dependent  upon  a 
coordinated  rulemaking  effort  with  the 

I)«'[HirtrT.rnt  of  Trnrispor'rttion 

AgerKy  Contact:  Mark  Haisfield. 
Nuclear  Kitgulalory  Commission.  Office 
of  Nuclear  Regulatory  Rfsean  h 
Washington.  DC  20550,  301  492-3877 

RIN:  3150-AD33 

4765   IMPORT  AND  EXPORT  OF 
RADIOACTIVE  WASTES 

Legal  Authority:  42  USC  2201.  42  L'SC 

5H41 

CFR  Citation:  lu  LI-K  110 

Legal  Daadtine:  None 

Abstract:  The  proposed  rule  would 
aniriid  the  Commissions  lic:0nsing 
re<juiremerits  to  strengthen  the 
Commission's  controls  over  radioactive 
waste  coming  into  and  leaving  the 
United  States  by  requiring  specific  NRC 
licensing  of  radioactive  waste  imports 
and  exports  The  propovd  rule  would 
help  ensure  that  the  transactions  are 
subject  to  the  approval  of  the  U  S 
Government  and  the  consent  of  other 
involved  parties   The  proposed 
amendment  would  conform  U  S 
pohcies  with  the  decision  of  the 
C^neral  Conference  of  the  International 
Atomic  tnergy  Agency  in  .September 
1990,  approving  a  voluntary  Code  of 
Practjrji  to  guide  Nation  States  in  the 
development  and  harmonization  of 
policies  and  laws  on  the  transboundary 
shipments  of  radioadive  waste  (cont) 

Timetable: 


Action 


FR  Cite 


ANPOM  02A>7'9Q     55  FR  4181 

ANPOM  Comment  04/24/90    55  FR  10786 

Peood  End 

NPRM  04/28/92    57  FR  17859 

NPRM  Comment  07/13/92 

Penod  End 

^4««1  Kctor  U'»«te"^'-i«r) 

Small  Entttlea  Affected:  Undetermined 

Government  Level*  Affected: 
Undetermined 


Additional  Information:  ABSTRACT: 

(.  ont) 

Sixteen  letters  of  comment  were 
received  from  several  different  sources 
in  response  to  the  proposed  rule  These 
comments  are  being  reviewed  by  the 
NRC  as  It  begins  to  develop  the  final 
amendments  to  the  NRCs  licensing 
regulalions  pertaining  to  the  export  and 
import  of  r^dioa*  tive  wastes 

Agency  Contact:  Ronald  D.  Haubcr. 
Nuclear  Regulatory  Commission.  Office 
of  International  Programs,  Washington. 
DC  20555.  301  504  2344 

RIN:  3150-AD.36 

4766.  REINVESTIGATION  OF 
INDIVIDUALS  GRANTED 
UNESCORTED  ACCESS  TO  NUCLEAR 
POWER  PLANTS 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  lO  CFR  073 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
require  periodic  updates  of  FBI 
fingerpnnt  checks  for  reinvestigation  of 
individuals  granted  unescorted  access 
to  nuclear  power  plants  or  access  to 
safeguards  information   The  proposed 
rule  would  require  that  licensees  who 
f)perafe  a  nuclear  power  plant  submit 
fingerprint  cards  for  applicable 
personnel  to  the  NRC  for  criminal 
history  checks  every  5  years. 
Authorization  for  unescorted  access 
would  be  retained  by  an  individual 
pending  results  of  the  criminal  history 
check  on  that  individual's  fingerprints. 
The  NRC  staff  has  recommended  that 
th;s  nilfmaking  be  terminated 

Timetable:  Nf«.'  Amsod  t'ndetermmed 

Small  Entttlea  Affected:  .None 

Government  Levela  Affected;  None 

Agency  Contact:  Sandra  Frattali. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555.  301  492-3773 

RIN:  11S()-.'in4n 

4767.  DESIGN  BASIS  EVENTS 
Legal  Authority:  42  USCf  10101 
CFR  Citation:  10  CFR  OfiO 
Legal  Deadline:  None 


NRC 


Proposed  Rule  Stage 


Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations 
concerning  additional  preclosure 
regulatory  requirements  for  high-level 
waste  geologic  repositories.  Several 
issues  associated  with  preclosure 
regulatory  requirements  have  been 
raised  due  to  different  interpretations 
of  the  rulemaking  record  for  10  CFR 
Part  60.  These  involve:  (1)  the  lack  of 
clearly  prescribed  requirements  for  the 
establishment  of  a  controlled  use  area 
intended  to  protect  public  health  and 
safety  in  the  event  of  a  postulated 
radionuclide  release  and  (2)  the 
definition  of  structures,  systems,  and 
components  important  to  safety  for 
which  certain  design  and  quality 
assurance  criteria  apply.  In  order  to 
meet  the  milestones  mandated  by  the 
Nuclear  Waste  Policy  Act  of  1982,  as 
amended,  and  milestones  pertaining  to 
DOE's  production  schedule  in  the 
Mission  Plan  amendments,  guidance  is 
needed  from  NRC  on  these  matters  to 
enable  DOE  to  proceed  with  the  siting 
of  a  geologic  repository',  (cont) 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  04/00/93 

Final  Action  02/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT.  The  proposed  amendments 
would  require  the  establishment  of  a 
controlled  u.se  area,  based  on  radiation 
dose  criteria,  for  the  siting  of  geologic 
repositories.  In  addition,  a  new 
definition  of  structures,  systems,  and 
components  important  to  safety  would 
be  added  that  would  be  similar  to  one 
in  10  CFR  part  72. 

Agency  Contact:  Mysore  Nataraja, 

Nuclear  Regulatory  Commission,  Office 
of  .Nuclear  Regulatory  Research, 
Washington.  DC  20555,  301  504-3459 

RIN:  3150-AD51 

4768.  FRACTURE  TOUGHNESS 
REQUIREMENTS  FOR  LWR 
PRESSURE  VESSELS 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  050 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations 


concerning  fracture  toughness 
requirements  to  resolve  issues  that  have 
resulted  from  technological 
Improvements  and  from  other  issues. 
The  "Pressurized  Thermal  Shock  (PTS) 
rule"  (10  CFR  50.61).  was  modified  in 
1991  to  be  consistent  with  the 
embrittlement  correlations  given  in 
Regulatory  Guide  1.99,  Revision  2. 
However,  the  need  for  further 
clarifications  to  the  PTS  rule  has  been 
identified. 

Appendix  G  to  10  CFR  Part  50  provides 
fracture  toughness  requirements  for 
feritic  materials  of  pressure-retaining 
components  of  the  reactor  coolant 
boundary  of  light-water  nuclear  power 
reactors. 

Appendix  H  to  10  CFR  Part  50  contains 
requirements  for  RPV  material 
surveillance  programs  that  are  intended 
to  monitor  fracture  toughness  property 
changes  in  RPV  materials  due  to 
irradiation  embrittlement. 

Timetable: 


Action 


Date  FR  CIta 


NPRM  11/00/93 

Final  Action  08/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Allen  L  Hiser,  Jr., 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  492-3988 

RIN:  3150-AD57 

4769.  LICENSE  RENEWAL  FOR 
NUCLEAR  POWER  PLANTS;  SCOPE 
OF  ENVIRONMENTAL  EFFECTS 

Legal  Authority:  42  USC  2201;  42  USC 
5841;  42  USC  5842 

CFR  Citation:  10  CFR  051 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
establish  new  requirements  for 
environmental  review  of  applir.ations 
for  renewal  of  nuclear  power  plant 
operating  licenses.  The  pftiposed  rule 
would  define  the  number  and  scope  of 
environmental  issues  which  would 
need  to  be  addressed  as  part  of  a 
license  renewal  application. 

Timetable: 


Action 


Data 


FR  CIta 


ANPRM 


07/23/90    55  FR  29964 


Action 


Data  FR  CHa 


10/22/90 


09/17/91     56  FR  47016 
03/16/92 


ANPRM  Comment 

Penod  End 
NPRM 
NPRM  Comment 

Period  Er>d 
Next  Action  UrxJeterrmned 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Donald  P.  Cleary. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatorv  Research. 
Washington,  DC  20555,  301  492-3936 

RIN:  3150-AD63 

4770.  RADIOLOGICAL  CRITERIA  FOR 
DECOMMISSIONING  OF  NUCLEAR 
FACILITIES 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  020 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
codify  the  basic  principles  and 
radiological  criteria  which  would  allow 
decommissioned  lands  and  structures 
to  be  released  for  unrestricted  public 
use.  In  the  final  rule  on  General 
Requirements  for  Decommissioning 
Nuclear  Facilities  (53  FR  24018)  dated 
)une  27,  1988,  the  need  and  urgency 
for  guidance  with  respect  to  residual 
contamination  critena  was  expressed. 
At  that  time,  it  was  anticipated  that  an 
interagency  working  group  organized 
by  the  Environmental  Protection 
Agency  would  develop  necessary 
Federal  guidance.  However,  in  t.he 
absence  of  significant  progress  by  the 
interagency  working  group,  the 
Commission  has  direried  that  the  NRC 
expedite  rulemaking  ber;ause  the 
requirements,  once  final,  will  provide 
licensees  with  an  incentive  to  complete 
site  decommissionings.  The  rule  would 
establish  basic  radiological  criteria  for 
release  of  lands  and  strudures 
Measurables,  in  the  form  of  surface  and 
volume  radioactivity  concentrations 
and  site  radioactivity  inventory  values, 
would  be  provided  in  supporting 
regulatory  guidance,  (cont) 

Timetable:  Next  Acrtion  Undetermined 

Small  Entitles  Affected:  Businesses, 
Governmental  Junsdicrtions, 
Organizations 

Government  Levels  Affected:  Local. 
State,  Federal 
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NRC 


Proposed  Rule  Stage 


Additiofwil  InfcKTTVBtlon    .\BSTRACT 
t.C'N  i     Diiist)  <:(>nihiiu«i  activiliCM 
should  b«nt'fit  th«  piibli( .  Industry  ami 
the  NRC  by  providing  «  risk  bas«»d 
framiiwork  upoa  whah 
decommissioning  activities  and  lu  enso 
turniinations  can  be  accompiishnd   Thw 
franewnrk  will  ansura  adequate 
pro»»«<  fion  of  public  health  and  safety 
and  identify  residual  radioactivity 
r.ritena  upon  which  litenteea  can 
confidently  duvelop  reasonable  and 
rt'^p.tr.sible  decornmissioninn  plans 

Agency  Coniect:  feinea  Malani. 

.\in  l«Mr  k.'Ki.latory  Commiuion.  Office 
ol  Nij4  Irtar  K«'nulato-y  Research, 
Washington.  IX  205S5.  301  492  3764 

R!N    nso-ADes 

4771    PREPARATION!.  TRANSFER  FOR 
COMMEPCIA^  DiSTf  lOUTION.  AND 
USc  or  BVPMODUC  '  MATERIAL  FOR 
MtDiCAL  USE 

Lecjal  Au:^o^t/:  4i  USC  2201;  42  USC 

-(-.1 

C^R  Cttaton;  10  CFR  015 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
«  r^.ine  the  CkunalMton's  ref^lotions 
•»d  to  the  compeoadlng  of 
rad.opharrraceuticals.  the  use  of 
bioloi(ics  lont.iming  b^-protluct 
ni,itwrial.  and  the  mwlic^l  researrh  uses 
of  radiopham]«reuti<:al<i   This 
n.lttinakinK  will  also  addreas  a  petition 
for  rulemaking  from  Amenham 
Corporation  (f'RM  ,^^  fl)  and  Amem  an 
<:o!liiji«  of  Nuclear  Fhysicians  and  the 
.S<H  iHty  of  Naclear  Med.cine  (PRM-35- 
nl 


TtTietabie 


Legal  Deadline:  None 

Abstract    The  proposed  rule  would 
<<;iiunj  tjie  Commission's  regulations 
for  th«  transport  of  Category  I  matenals 
to  provide  a  lovel  of  protection  for 
these  materials  while  m  transit 
romp«rable  to  that  provided  by  the  V.S 
Department  of  Energ>-.  This  amendment 
would  reduce  reliance  on  D(3ts  Safe 
Secure  Trailer  program  fur  secure 
shipment*  of  Category  I  material 

Timetable:  Next  Action  Undetermined 

Smetl  Entitiea  Attected.  None 

Government  Levels  Affected:  None 

Agency  Contact    \  mlpi  C  Crosamao. 

Nil   ii'iir  Kcv:  ..   •     .  i      -rTiission.  Office 
of  Nuclear  M  I'l-.i.  "^   •  •• .  md 
^^ifoRuard*.  VVnshi[ij;ton.  LKJ  20SSS.  301 
•^04-2403 

RIN:  3150-AE02 

4773    LOSS  OF  ALL  ALTERNATING 
CURRENT  POWER 

Le<jrtl  Authority:  42  USC  2201.  42  USC 
^^i/.  42  Li.SC  5841;  42  USC  5842;  42 
use  5846 

CFR  Citation:  10  O-R  050 

Legal  Deadline   None 

Abstract:  The  proposed  rule  would 
f^uirv  licensees  to  test  and  monitor 
the  reliability  of  emergency  diesal 
generators  (EDC)  against  criteria  that 
are  consistent  with  the  EDG  target 
levels  selected  for  compliance  with  the 
requirements  fr>T  station  blackout  The 
reliability  of  onsKe  emergency 
alternating  current  sources  is  a  major 
factor  in  assuring  acceptable  safety  at 
light-wnter-cooled  nuclear  power 
plnnM 


Action 


NORM  OS/DOW 

Small  Entitles  Affected   Non« 

Guv«.mfnerrt  Levels  AfTected:  None 

Agency  Contact:  Antliuny  T»e.  Nuclear 
Htiti  il.itory  Coinminsinn.  Office  of 

I'tar  Regulatory  Research. 

angton.  DC  20555.  301  492-3797 

RIN    USO-ADeS 

4772  PHYSICAL  PROTECTION  OF 
SPECIAL  NUCLEAR  MATERIAL  IN 
TRANSnr 

Leqal  Autt^rlty:  42  USC  2201.  42  USC 

■Hi 

CFR  Citation:  10  CFR  073 


FR  Cite        Timetable 


Action 


Data 


FR  Ctta 


04/21^92    57  FR  14514 
07'06«2 


NPRM 

NPRM  Comrnar^ 
PaftodEnd 

Nejrt  Actwo  Urx^etermned 

Small  Entitles  Affected   None 
GovefTimerrt  LavHs  Aftacted:  None 

Agency  Contact:  .Meek  Serkix.  Nuclear 
Regulatory  Commission.  Office  of 
Nu(  lear  Regulatory  Research. 
Washington.  DC  20555.  301  492-3942 
RIN:  3150-AE06 


4774    RADtOGRAPHY  AND 
RADIATION  SAFETY  REQUIREMENTS 
FOR  RADIOGRAPHY  OPERATIONS 

Legal  Authority:  42  USC  2201;  42  USC 

CFR  Citation:  10  CFR  034 

Legal  Deadline:  None 

Abstract.  Thr  proposed  rule  would 
amend  the  Commissions  regulations  on 
licenses  for  radiography  and  radiation 
safety  requirements  for  radiographic 
operations  The  proposed  nile  would 
revise  10  CFR  Fart  34  to  clarify  the 
requirements  in  section  34  27  and 
conform  Part  34  w  ith  the  approach 
developed  by  the  Conference  of 
Radiation  Control  Program  Directors. 
Inc.  (Fart  E  of  the    Suggested  State 
Regulations  for  Control  of  Radiation'  ). 
and  tiie  State  of  Texas  in  Part  31  of 
the  Texas  Regulations  fur  Control  of 
Radiation.  Cximments  and  suggestions 
from  regulatory  groups,  users,  and 
manufacturers  will  be  considered  in  the 
overall  revision  and  Canadian  atomic 
energy  control  regulations  that  relate  to 
radiography  will  be  consulted  The 
proposed  rule  is  necessary  because  of 
frequent  misinterpretations  of  the 
provisions  of  Part  34  and  the  need  to 
clarify  the  requirements  of  iO  CFR 
34.27.  The  staff  is  currently  preparing 
an  options  paper  which  will  examine 
the  lisues.  set  priorities,  and  provide 
direction  for  the  proposed  rulemaking 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM 
Final  Action 


04AXV93 

OVOO/94 


Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Donald  Nellis. 

.Niii.Iear  Ktn;uiatorv  Coinmission.  Office 
of  Nuclear  Regulatory  Researrh. 
Washington.  DC  20555.  301  492-3628 

RIN:  315O-AE07 

4775   EMERGENCY  PLANNING  FOR 
INDEPENDENT  SPENT  FUEL 
STORAGE  FACILITIES  ('SFSI)  AND 
MONITORED  RETRIEVABLE 
STORAGE  FACfUTIES  (MRS) 

Legal  Authority:  42  USC  2201;  42  USC 

SH41 

CFR  Citation:  U)  CFR  072 
Legal  Deed»ne:  None 


7 I I 
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Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
provide,  as  directed  by  the  Nuclear 
Waste  Policy  Act  of  1982,  for  the 
emergency  planning  licensing 
requirements  for  Independent  Spent 
Fuel  Storage  Facilities  and  Monitored 
Retrievable  Storage  Facilities. 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM  04/00/93 

Final  Action  01/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  T. 
Jamgochian,  Nuclear  Regulatory 
Commission,  Office  of  Nuclear 
Regulatory  Research,  Washington,  DC 
20555.  301  492-3918 

RIN:  3150-AE17 

4776.  CLARIFICATION  OF  REPORTING 
OF  DEFECTS  AND  NONCOMPLIANCE 
FOR  MATERIALS  FACILITIES 

Legal  Authority:  42  USC  2201;  42  USC 

5846 

CFR  Citation:  10  CFR  021 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations 
concerning  the  reporting  of  defects  and 
noncompliance  to  clarify  the 
applicability  of  these  provisions  to 
materials  and  fuel  cycle  licensees. 
Because  of  the  wide  diversity  in  the 
types  of  licensees  covered  under  these 
regulations,  the  requirements  have  been 
misinte'-preted  by  the  licensees.  The 
proposed  .njle  would  clearly  define  the 
applicability  of  these  provisions  to  the 
different  types  of  licensees  and  would 
take  into  account  the  differences 
between  different  classes  of  licensees. 
The  proposed  rule  is  being  developed 
in  response  to  an  NRC  internal  audit 
and  to  a  parallel  review  of  these 
regulations  as  they  apply  to  materials 
licensees.  The  proposed  rule  would 
relax  certain  requirements  on  small 
hcensees  and,  therefore,  would  result 
in  some  cost  savings  to  them. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/93 

Final  Action  02/00/94 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 


Agency  Contact:  Markley  L.  Au, 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  492-3749 

RIN:  3150-AE18 

4777.  PROCEDURES  AND  CRITERIA 
FOR  ON-SITE  STORAGE  OF  LOW- 
LEVEL  RADIOACTIVE  WASTE 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  030;  10  CFR  040; 
10  CFR  050;  10  CFR  070;  10  CFR  072 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations 
for  reactor,  material,  fuel  cycle,  and 
independent  spent  fuel  storage 
licensees.  The  proposed  rule  would 
establish  a  regulatory  framework 
containing  the  procedures  and  criteria 
that  will  apply  to  on-site  storage  of 
low-level  radioactive  waste  (LLW), 
beyond  January  1.  1996.  The 
Commission  has  determined,  under  the 
authority  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  that  these  charges 
are  required  because  of  potential  health 
and  safety  concerns  associated  with  the 
increased  reliance  upon  on-site  storage 
of  LLW.  The  proposed  rule  is  intended 
to  support  the  goals  that  have  been 
estabhshed  by  the  Low-Level 
Radioactive  Waste  Policy  Amendments 
Act  of  1985. 

Timetable: 


Action 


Date 


FR  Cite 


02/02/93    58  FR  6730 
04/05/93 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Robert  Nelson. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety  and 
Safeguards,  Washington,  DC  20555,  301 
504-2004 

RIN:  3150-AE22 

4778.  STANDARDIZED  PLANT 
DESIGNS,  EARLY  REVIEW  OF  SITE 
SUITABILITY  ISSUES;  CLARIFYING 
AMENDMENTS 

Legal  Authority:  42  USC  2201;  42  USC 
5841 


CFR  Citation:  10  CFR  050;  10  CFR  052; 
10  CFR  140 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  by 
deleting  Appendices  M,  N,  O,  and  Q 
from  10  CFR  Part  50.  The  NRC  is  also 
proposing  to  make  clarifying  changes  to 
10  CFR  Parts  52  and  140  to  make  clear 
that  licensees  are  required  to  submit 
accurate  and  complete  information  to 
the  NRC,  and  that  its  Price- Anderson 
requirements  apply  to  combined  license 
holders. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Geary  S.  Mizuno, 

Nuclear  Regulatory  Commission,  Office 
of  the  General  Counsel.  Washington, 
DC  20555,  301  504-1639 

RIN:  3150-AE25 

4779.  CODES  AND  STANDARDS  FOR 
NUCLEAR  POWER  PLANTS  (ASME 
B&PV  CODE,  1989/1990/1991 
ADDENDA  AND  1992  EDITION,  AND 
THE  ASME  OM  CODE-1990;  SAFETY- 
RELATED  PUMPS,  VALVES  AND 
SNUBBERS) 

Legal  Authority:  42  USC  2201;  42  USC 
5846 

CFR  Citation:  10  CFR  050 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
incorporate  by  reference  the  1989 
Addenda,  1990  Addenda,  1991 
Addenda,  and  1992  Edition  of  Section 
III,  Division  I,  of  the  American  Society 
of  Mechanical  Engineers  Boiler  and 
Pressure  Vessel  Code  (ASME  B&PV 
Code);  the  1989  Addenda,  1990 
Addenda,  1991  Addenda,  and  1992 
Edition  of  Section  XI.  Division  1,  of  the 
ASME  B&PV  Code;  and  the  ASME  OM 
Code-1990.  The  ASME  B&PV  Code 
provides  rules  for  the  construction  of 
light-water-cooled  nuclear  power  plant 
components  in  Section  III,  Division  1. 
and  rules  for  the  inservice  inspection 
of  those  components  in  Section  XI, 
Division  1.  The  ASME  OM  Code 
provides  rules  for  the  inservice  testing 
of  pumps,  valves,  and  snubbers.  This 
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NRC 


Proposed  Rul«  Stag* 


proponad  amHndmenl  would  pennif  fh« 
use  of  iniprnvml  methmls  for  th*< 
cfjnstruction.  iiiservice  ins^)«<  tion    and 
iiisorvice  testing  of  nuclear  powor  plant 
(  omponents   Kxpaniion  of  the  «  ojHt  of 
S«  tion  SO  SSa  to  uu  lude  all  %aiftv 
rtiKitml  piimp!>.  valvtw,  and  gnulitwrs 
would  ensurtf  that  these  ( (unponents 
are  tested  to  qiialifv  ^tanilanli 
(  ommensiirate  with  the  importniu  h  of 
iHh  safety  funi  ti(ins  to  he  {>erf(>rn>e<i 

Tlm«tab(«: 


Action 


FN  cut 


NMRM 


11^00/93 
iat)0/'94 


SmaN  Entttl««  Afl«ct*d    None 
Gov«mrr>«nt  L«v«4a  Affected:  None 

AatUtk>nmi  Informatioo:  ABSTKACTT: 

(i  uiiil  Further,  these  ai  lions  would  save 
appln  anl»yii(  eiisees  and  the  NRC  staff 
hiilli  tunc  n:iii  cffiirl  hv  [irov  iiiirit< 
iiiiiforin  detailed  criteria  against  whuii 
(he  NRC  staff  could  rvview  any  single 
siihmission   There  is  no  r««s<inahle 
nltHrnrttivH  to  rulemaking  adion 

Agency  Contact:  Wan  (Tien^  (Wm»t«>n) 
i.iu    Nu(  leer  Kegulatorv  (  nmmission 
( )fli(  e  of  Nui  leer  Kemilatcir>  Kesearrh. 
Washington,  LKJ  205')5.  301  492-3H22 

RIN     n  ..>    W.Zf^ 

4780   SPECIFIC  UCENSING  OF 
EXPORTS  OF  CERTAIN  ALPHA- 
EMITTING  RADIONUCLIDES  AND 
BYPRODUCT  MATERIAL 

Legal  Authority:  42  USC  2201,  42  USC 

•'Hi  1 

CFR  Citation:  lo  OK  110 

Legal  Daadllne:  None 

Abatract:  The  proposed  rule  would 
a.iuMd  the  Commission's  regulations  to 
I   inform  with  the  export  control 
guidelines  of  the  multilateral  Nuclear 
Suppliers  r.roup  (NSG)  and  of  the 
International  Atomic  Knergy  Ijst  of  the 
Coordinating  Committee  for 
Multilateral  Kxport  C:ontrols  (CX)COM). 
in  which  the  Uruted  States  part ui pales, 
and  treatv  obligations  hetwe«»n  the 
I  nitod  .States  iuid  CAiirtiia    Hie 
proposed  rule  would  amend  gennral 
license  regulations  for  the  export  of 
dispersed  tritium,  hulk  tritium, 
amencium  242m,  californium  249. 
cnlifomium-2'il.  curium  245.  curium- 
247,  and  Ifi  different  alpha-emittina 
radionuclides,  including  compoiintls 
and  mixtures  containing  these 


radionuclides  with  a  total  alpha  activity 
of  1  rune  per  kilogrnm  or  greater   In 
regard  to  the  radionuclides,  devices 
containing  lt»vs  than  10<)  millu  unes  of 
alpha  activity  per  devue  would  be 
exiuiipt    Other  exports  of  th»>s«»  alpha- 
emitting  radionuc  lides  would  continue 
to  be  generally  licensed  for  memh<»r 
stnt(»s  of  the  NS(i.  but  would  require 
spe<:ifu:  licensing  to  other  countries 
(cnnt) 

Tlmatabla: 


FM  cn* 


NPRM 

NPRM  Comment 
Pfnd  End 

final  Action 


03/17"93    58  FR  14344 
04/16/93     MFR  14344 


oarxvoo 

Small  EntttlM  Affwrtad:  Businesses. 
r»ovnm mental  lunsdu  tions. 
f  )rx(inirations 

Govammant  Lavala  Affactad: 

I  rideturTTunml 

Additional  information:  ABSTR.\CT: 
(CONT)  b^(ii  exporter  covered  by  these 
regulations  would  have  to  meet  the 
new  retell irements.  as  well  as  existing 
rvgulations 

Die  pniposed  rule  would  also  clarify 
Appendix  A  to  Part  110.  covenng 
nuclear  reactor  equipment  under  the 
NRC  licensing  authonfy.  to  aid 
fxporters  and  I'  .S   export  regulators  in 
ilM|..rmining  the  reactor  «}uipment 
under  NRC  [urisdiction 

Agency  Contact:  Flame  O  Hemby. 

NiK.iiuir  KMgulrtlory  (^ommis.sion.  Office 
of  International  Programs.  Washington. 
IK.  20555.  301  S04-2341 

RIN:   iri'i-^AK-ll 


4781    LICENSING  OF  SOURCE 
MATERUL 

Legal  Auttwrlty:  42  USC  2201:  42  USC 

SH'll 

CFR  Cltalion;  10  CJK  040 
Legal  Daadllna;  None 

Abatract:  The  advance  notice  of 

proposed  rulemaking  (ANFRMI 
(i.'s.  rihos  contemplated  amendments  to 
thu  Cuinmission's  regulations  governing 
the  licensing  of  soun,e  material  and 
mill  tailings   The  contemplated 
rulemaking  would  consider  revisions  to 
improve  the  control  of  source  material 
through  mor»<  spe<  ifu   r»vulation  and  lo 
incorporatB  the  revised  standards  for 
prntix  tioM  against  radiation   This 
ANPRM  1$  being  issued  to  solicit 


comments  and  recommendations  from 
interested  p>arties  on  the  preliminary 
issues  that  have  been  identified  as 
candidates  for  consideration  in 
rulemaking 

TImatabie: 


Action 


FR  Cifa 


ANPRM  10/28/92     57  FR  48749 

ANPRM  ComfTienI  0176/93 

Penod  End 

NPRM  0&'0a'93 

Small  Entitles  AfTactad:  I'ndetermined 

Govammant  Laveli  Affaded: 

Cndetermmed 

Agency  Contact:  Catherine  R.  Mattsen. 

Nuclear  Regulatory  Commi.ssion.  Office 
of  Nuclear  Kegulatorv  Research. 
Washington.  DC  20.555.  301  492-3638 

RIN:  315Q-AE33 

4782.  UCENSEE  SUBMTTTAL  OF 
DATA  IN  COMPUTER-REAOABLE 
FORM 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  lO  CFR  040.  10  CFR  072; 
in  CFR  074    10  CFR  075.  10  CFR  1.50 

Legal  Daadllna:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
require  that  licensees'  submittals 
rvlated  to  special  nuclear  material 
transactions  be  in  computer  readable 
form    Affected  licen.sees  are  those 
possessing  reportable  quantities  of 
.s;)ecial  nuclear  material.  The  purpose 
of  this  amendment  is  to  increase  the 
efficiency  of  the  data  collection  process 
and  at  the  same  time  reduce  costs. 

TImatabie: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Fioal  Action 


01'26/93    58  FR  6096 
04/26.W 


08/00/ 9a 

Small  Entities  Affected:  None 
Govammant  Lavala  Affected:  None 

Agaf>cy  Contact:  Richard  H  Gramann 

Nuclear  Regulatory  Commission.  Office 
of  Nuc  lear  Material  Safety  and 
Safeguards   Washington,  DC  20555.  301 
504-2456 

RIN:  .1150-AE35 
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NRC 


Proposed  Rule  Stage 


4783.  MODIFICATIONS  TO  FITNESS- 
FOR-OUTY  PROGRAM 

REQUIREMENTS 

Legal  Authority:  42  USC  2201;  42  USC 

.S841 

CFR  Citation:  10  CFR  026 

Legal  Deadline:  None 

Abstract:  The  Nuclear  Regulatory 

Commission  is  amending  its  regulations 
to  modify  the  current  FiLness-for-Duty 
Program  {VVD]  requirements.  The 
proposed  amendments  would  apply  to 
all  licensees  authorized  to  construct  or 
operate  a  nuclear  power  reactor  and  all 
licensees  authorized  to  possess  or 
transport  Category  I  nuclear  material. 
The  proposed  rule  is  intended  to 
improve  the  effectiveness  of  licensees 
FFD  Programs,  reduce  unnecessary 
burdens,  and  ensure  continued 
protection  of  public  health  and  safety. 
Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Ccxnment 

Period  End 
Final  Action 


Oa'24/93    58  FR  15810 
06;2Z'93    58  FR  15810 


00/00/00 
Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Loren  Bush,  Jr., 

Nuclear  Regulator}'  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555,  301  504-2944 

RIN:  3150-AE36 


4784.  NOTiRCATlON  OF  INCIDENTS 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  lO  CFR  072 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
ame.'-.d  the  Commission's  regulations  to 
add  incident  reporting  requirements  to 
Part  72  to  make  it  consistent  with  other 
regulations  in  10  CFR  Chapter  I.  On 
August  16,  1991  (56  FR  40757),  tlie 
Commission  published  a  final  rule  that 
deleted  certain  incident  reporting 
requirements  from  Part  20  and  replaced 
them  with  new  incident  reporting 
requirements  in  Parts  30,  40,  and  70. 
However,  incident  reporting 
requirements  were  not  added  to  Part 
"2.  The  only  alternative  to  this 
rulemaking  that  would  assure  that  the 
specified  incidents  are  reported  is  to 


impose  these  reporting  requirements  by 
order  or  license  condition.  However, 
establishing  reporting  requirements  by 
rulemaking  is  necessary  to  provide 
consistency  throughout  the 
Commission's  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/93 

Final  Action  12/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Naiem  S.  Tanious. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research. 
Washington,  DC  20555,  301  492-3878 

RIN:  3150-AE37 


4785.  •  ACCEPTABILITY  OF  PLANT 
PERFORMANCE  FOR  SEVERE 
ACCIDENTS;  SCOPE  OF 
CONSIDERATION  IN  SAFETY 
REGULATIONS 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Cftatlon:  lO  CFR  050 

Legal  Deadline:  None 

Abstract:  The  advance  notice  of 
proposed  rulemaking  (ANPRM)  would 
amend  the  Commission's  regulations  to 
decouple  source  term  and  dose 
calculations  from  reactor  siting  and  to 
permit  the  use  of  updated  source  term 
insights  for  future  light  water  reactors. 
The  NRC  is  presently  in  the  process 
of  reviewing  advanced  reactor  designs. 
The  DOE  has  also  indicated  that  it 
intends  to  seek  review  for  an  early  site 
permit,  as  permitted  by  10  CFR  Part 
52,  by  early  1993.  The' only  alternative 
to  rulemaking  would  be  to  continue 
present  staff  practice  utilizing  an 
outdated  source  terra  formulation 
derived  from  Technical  Information 
Document  (TID)  14344,  issued  in  1962, 
coupled  with  the  use  of  the  guideline 
dose  values  in  10  CFR  Part  100,  not 
only  for  reactor  siting,  but  for  plant 
design  as  well,  (cont) 

Timetable: 


Action 


Data 


FR  Cite 


09'23/92     57  FR  44513 
12/28/92 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM  08/00/93 

Final  Action  08/00/94 

Small  Entitles  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT. 

This  rulemaking  action  compri-ses  two 
phases.  The  first  phase  is  described  in 
the  proposed  rule  titled,  "Reactor  Site 
Criteria;  Including  Seismic  and 
Earthquake  Engineering  Criteria  for 
Nuclear  Power  Plants  (3150-AD93),'* 
The  second  phase  will  consist  of  the 
issuance  of  an  advance  notice  of 
proposed  rulemaking  (ANPRM), 
followed  by  a  final  revision  of  10  CFR 
Part  50  to  incorporate  updated  source 
term  and  severe  accident  research 
insights  into  plant  design  requirements 
for  future  light  water  reactors  The 
intent  of  this  second  phase  of 
rulemaking  is  expected  to  provide 
additional  requirements  for  future  light 
water  reactors  regarding  severe  accident 
prevention  and  mitigation,  and  is 
expected  to  substantially  reduce  the 
risks  from  these  events. 

Agency  Contact:  Leonard  Sofifer, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  492-3916 

RIN:  3150-AE38 


4786.  •  REQUAUFICATfON 
EXAMINATION  REQUIREMENTS 

Legal  Autfiority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  lO  CFR  055 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to: 

(1)  delete  the  requirement  that  each 
licensed  individual  pass  an  NRC- 
administered  requalification 
examination  during  the  term  of  license; 

(2)  require  that  facility  licensees  submit 
to  the  NRC  their  annual  requalification 
operating  tests  aiid  comprehensive 
requalification  v^ntten  examinations  30 
days  prior  to  the  conduct  of  these  tests 
and  examinations;  and  (3)  include 
facility  licenses  in  the  "Scope"  of  Fart 
55.  The  proposed  rule  would  also 
improve  operational  safety  at  each 
facility  by  redirecting  NRC  exa.miners 
to  inspect  and  oversee  facility 
requalificetion  programs  rather  than 
conducting  requalification 
examinations,  while  reducing  both 
licensee  and  NRC  costs  to  administer 
the  program. 


C_J«..I     B 1— A I     lr.1       —^       «•  _. 
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Proposed  Rule  Stage 


Tlm«Uibl«: 
Action 


FR  CIt* 


CV4AXV93 


Final  Actioo 

Small  Entitles  Affactad;  Ifidetermined 

Government  Levels  Affected: 

UndHturiniiH'd 

Agency  Contact:  Ratrndtr  .\uluck. 

Nu<  lnnr  KHxulntiirs  ( ^DmrTussiou.  ()ffi(n 
of  Nu<  luar  K»mi  for  Kt^Kulntioii, 
Unshinnton.  DC  20555.  301  492-3794 

RIN:    U'lV  .\KT> 

4787   •  CLARIFICATION  OF 
ASSESSMENT  REQUIREMENTS  FOR 
THE  SmNO  CRITERIA  AND 
PERFORMANCE  OBJECTIVES 

Legal  Authority:  A2  USC  lOlOl 

CFR  Citation    u)  C¥R  060 

Legal  Deadline:  None 

Abstract:   I  h«  prop()s«»t)  riilf*  wuuld 
iciimui  the  Commission's  r»>{ulations 
( (iiii  «nun^  re^ulatorv  r»«<]uirMm«nts  for 
iicHfisinx  of  hixh-UvHl  wastw  ^{H()l<)^l(. 
n»positonns  The  rnlationship  d»»fMrib«d 
in  S«t.1ion  do  Z\  of  th«  siting;  c  rituna 
in  S«<:tion  60  122  (dHfiiiHii  in  iHrms  of 
potBnfially  adverse  and  favorable 
( onditions)  and  the  performance 
obimtives  ill  Stations  60  112  and 
60  111  hrt.s  h«>«n  th«  sub)n(1  of 
confln  tm^  interprMlntions   The 
proposed  ml«  would  rns(ilv»i  the 
ronfllctinx  intHrprntrtiions  of  the  terms 

adequately  inv«s'  ..iSni  '  and 
■  adw^uatelv  hv  i!    ,i'.h1     which  are  used 
with  rHfttrmu  »  t.i  thu  potentially 
ndvHrse  conditions  in  .S«»(  t:(in  60  122 
In  addition,  the  propos««d  ruin  would 
rHsolve  the  conflu  ting  interpretations  of 
the  relationship  of  performant.e 
fissessment  and  potentially  adverse 
ronditiona  (cent) 

Timetable: 

Action 


Date 


fB  Ctle 


NPRM  10^0a"9J 

finai  Actiori  1CV00/W 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  .•\nsTK.\(7r 
(ONI 

The  proposed  rule  would  also  revise 
."^♦Htions  60  21  and  60  122  by  removing 
th«  analysis  rwjuirMments  from  Section 
60  122  and  placing  them  in  Section 
b0.21.  This  would  be  consistent  with 


Other  technical  a.sptf  ts  of  10  CFR  Pan 
60  These  sertions  would  also  be 
reviswl  to  clarify  that  siting  criteria 
must  b«  appropnately  considered  in  thn 
compliance  demonstration  for  the 
}>«rformance  ob)o<:tives  of  Se<:tions 
60  112  and  60  1  n   .S«-parate 
acceptability  assessments  for  individual 
potentially  adverse  conditions  are  not 
required 

Agency  Contact:  .Mark  Delli^atti, 

Nik  inHt  Kegulatorv  C.onimmion.  Office 
i)f  Nu   lnar  Materiii!  .Safety  ami 
-S.ifi-mi  iris.  Washington.  DC  20555.  301 
504  2430 

RIN:  11SO-AE40 

4788  •  DOSE  LIMITS  FOR  PATIENTS 
AND  MEMBERS  OF  THE  PUBLIC 

Legal  Authority:  42  USC  2201.  42  USC 

.'■.H41 

CFR  Citation:  10  CyH.  020.  10  CFR  035 
Legal  Deadline:  None 

Abstract:  1  he  proposed  rule  would 
amend  the  Commissions  regulations  to 
revise  the  patient  release  criteria 
contained  in  10  CFR  35  75.  and  the 
nppiu  ability  of  the  dose  limits  for 
members  of  the  public  in  10  CFR 
20  1301    The  Commission  has  received 
two  petitions  for  rulemaking.  PRM-2n- 
20  and  rR\t-.35  10,  to  amend  its 
regulations  regarding  radiation 
exposure  that  members  of  the  public 
may  receive  from  patients  who  have 
b*nm  medically  administered 
radioai  tive  materials,  and  the  criteria 
under  which  this  patient  may  be 
released  from  confinement   The 
petitioners  believe  that  the  c  urrent 
requirements  of  Paris  20  and  3*1  would 
cause  patients  to  be  confinwl 
unne<;es.sarily  beyond  the  time  needed 
for  nu'dual  reasons  Therefore,  if  the 
Commission  concludes  that  the  dose 
limits  and  other  restrictions  should  be 
relaxed,  it  will  prot;eed  with  this 
rulemaking 

Timetable: 


Data 


FR  Cite 


Action 

NP«M  06AXV93 

FirvaJ  AcfO"  0"00/94 

Smell  Entitles  Affected:  None 
Governnf>ent  Levels  Affected:  None 

Agency  Contact;  Stewart  Schneider. 

Nuclear  Regulatory  Commission.  Office 


of  Nuclear  Regulatory  Research, 
Washington.  DC  205.5.5,  301  492-3588 

RIN:  3150-AE41 

4789.  •  REMOVAL  OF  CRmCALrrV 
ALARM  REQUIREMENTS  FOR  FRESH 
FUEL 

Legal  Authority:  42  USC  2201;  42  USC 

5H41 

CFR  Citation:  10  CFR  070 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commissions  regulations  to 
eliminate  the  need  for  licensees  to 
request  an  exemption  for  criticahty 
monitors  for  new  rea<:tor  fuel   An 
exemption  for  this  requirement  is 
routinely  granted  when  requested  by  a 
licensee  The  proposed  rule  would 
allow  reactor  licensees  to  dispense  with 
unne«ded  cnticality  monitors  wilhout 
having  to  request  an  exemption. 

Timetable: 


Action 


Data  FR  Cits 


NPRM  07/00/93 

Final  Action  OS'00'94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Cofttact:  Jerry  E.  Jackson. 

Nui  lear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  2055  5.  301  492-3923 

RIN:  3150-AE43 

4790  •  ADMINISTRATION  OF 
BYPRODUCT  MATERIAL  OR 
RADIATION  TO  PATIENTS  WHO  MAY 
BE  PREGNANT  OR  BREAST-FEEDING 

Legal  Authority:  42  USC  2lll.  42  USC 
2112.  42  USC  2201.  42  USC  2232.  42 
I'SC  2233:  42  USC  2236;  42  USC  2282 

CFR  Citation:  10  CFR  035 

Legal  Deadllr>e:  None 

Abstract:  The  propo.sed  rule  would 
amend  the  Commissions  regulations 
concerning  the  medical  use  of 
byproduct  matenal  The  proposed  rule 
would  add  requirements  for  medical 
use  licensees  to  have  policies  and 
procedures  to  avoid  unintended 
radiation  exposures  to  an  embryo,  fetus, 
or  a  nursing  infant  The  proposed  nile 
would  also  require  reporting  of  these 
events. 
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NRC 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  1 2/00/93 

Small  Entities  Affected:  None 
Govennment  Levels  Affected:  None 

Agency  Contact:  Samuel  Z.  Jones, 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  492-3738 

RIN:  3150-AE44 

4791.  e  THERMAL  ANNEAUNG  OF 
THE  REACTOR  PRESSURE  VESSEL 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  lo  CFR  050 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
define  and  clarify  the  requirements  on 
thermal  annealing  of  reactor  vessels  to 
mitigating  neutron  irradiation 
embrittlement.  The  proposed  rule 
would  reduce  the  potential  for 
confusion  stemming  from  addressing 
thermal  annealing  in  two  rules  and 
would  result  in  a  clear  and  more 
definitive  regulatory  process.  The 
proposed  rule  would  also  address  the 
following  requirements  for  thermal 
annealing:  (1)  the  procedural  aspects  of 
requesting  permission  to  anneal  the 
pressure  vessel  and  to  return  to 
operation  after  the  annealing  process; 
and  (2)  the  general  analysis,  testing, 
and  inspection  issues  that  would  be 
considered  by  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  in 
reviewing  licensing  submittals 
requesting  permission  to  anneal  to 
return  to  operation. 

Timetable: 


Proposed  Rule  Stage 


Action 


Date 


FR  Cite 


NPRM  11/00/93 

Final  Action  08/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Al  Taboada,  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  492-3838 

RIN:  3150-AE45 


4792.  e  NOTIRCATION  OF  SPENT 
FUEL  MANAGEMENT  AND  FUNDING 
PLANS  BY  UCENSEES  OF 
PREMATURELY  SHUT  DOWN  POWER 
REACTORS 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  lO  CFR  050 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
clarify  the  timing  of  notification  to  the 
NRC  of  Spent  Fuel  Management  and 
Funding  Flans  by  licensees  of  those 
nuclear  power  reactors  that  have  been 
shut  down  before  the  expected  end  of 
their  operating  lives.  The  proposed  rule 
would  require  that  a  licensee  submit 
its  notification  either  within  2  years 
after  permanently  ceasing  operation  of 
its  reactor  or  no  later  than  5  years 
before  the  reactor  operating  license 
expires,  whichever  event  occurs  first. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Ager>cy  Contact:  Robert  Wood, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555,  301  504-1255 

RIN:  3150-AE46 

4793.  e  FEE  SCHEDULES  FOR 
FACILITIES  AND  MATERIALS 
LICENSES;  FY  1993 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  170;  10  CFR  171 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations 
concerning  the  licensing,  inspection, 
and  annual  fees  charged  to  its 
applicants  and  licensees.  The  proposed 
rule  would  establish  the  fees  charged 
to  Commission  Hcensees  in  Fiscal  Year 
1993.  The  proposed  rule  is  necessary 
to  implement  the  Omnibus  Budget 
Reconciliation  Act  of  1990  which 
requires  the  NRC  to  collect 
approximately  100  percent  of  its  budget 
authority  through  fees  for  fiscal  years 
(FY  1991-1995).  There  is  no  suitable 
alternative  to  rulemaking  for  this 
action. 


Timetable: 


Action 


Date  FR  Cita 


NPRM 
Final  Action 


04/00/93 
05/00/93 


Small  Entitles  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  C  James  Holloway. 
Jr..  Nuclear  Regulatory  Commission, 
Office  of  the  Controller.  Washington, 
DC  20555,  301  492-4301 

RIN:  3150-AE49 


4794.  e  WHISTLEBLOWER 
PROVISIONS 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  019;  10  CFR  030; 
10  CFR  040;  10  CFR  050;  10  CFR  060; 
10  CFR  061;  10  CFR  070;  10  CFR  072 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  by 
revising  certain  sections  to  conform 
with  the  nuclear  whistleblower 
protection  provisions  of  the  Energy 
Pohcy  Act  of  1992.  The  new  nuclear 
whistleblower  protection  provisions  of 
the  Energy  Policy  Act  of  1992,  which 
was  enacted  on  October  24,  1992, 
amend  Section  210  of  the  Energy 
Reorganization  Act  of  1974.  The 
legislation  extends  the  period  in  which 
to  file  a  claim  and  extends  protection 
to  new  classes  of  employees  and 
employers.  Because  there  were  two 
Section  210's  in  the  Energy 
Reorganization  Act.  the  new  legislation 
renumbers  the  whistleblower  protection 
provision  as  Section  211.  In  addition, 
the  new  legislation  requires  that 
employers  post  the  whistleblower 
protection  provisions  in  a  prominent 
place  at  the  work  site.  The  additional 
requirements  and  the  expanded  scope 
of  protection  are  reflected  in  the 
proposed  rule. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/93 

Final  Action  07/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  James  Lieberman. 

Nuclear  Regulatory  Commission,  Office 


FfMlf>ra1    Do<r{ctar    /    Vnl      CQ     KT.r. 


to    I   \t I 


A Jl       n. 
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Proposed  Rule  Stage 


(if  Kiifon  tniuiiit.  VV.ishin^ton.  LX.  ^UibS. 
3U1  S04-2741 

RIN:  3150-AE30 


4;'9S    •  FREEDOM  OF  INFORMATION 
ACT  REGULATIONS,  MINOR 

AMENDMENT 

Legal  Authority;  42  DSC  2201,  42  I'SC 

')rt4  1 

CFR  Citation:  lO  CFR  OO'l 

Legal  Deadiirte:  None 

Aoslrad:  The  Niicl»ar  Ke^?ulatnrv 
(o  amission  is  amending  its  rngulations 
pertaining  to  public  rHcord.s  to  r»<vise 
the  fevs  NRC  charges  for  clerical  search, 
rttviow.  and  duplication  of  agency 
ro<:ords  Th«  amendment  is  b«ing  made 
to  rwflect  a  lower  agency  salary  .ivorage 
for  clerical  employees.  The  amendment 
will  provide  a  benefit  to  Freedom  of 
Information  Act  requesters  who  are 
as.ses.sod  fees. 

Timetable: 


Action 


Oaia  FR  CM* 


NPRM  04/00/93 

Small  Entitles  Affected   Nnnti 
Governmeni  Level*  Aftected:  None 
Agertcy  Contact:  Sarah  Wi^inlon. 
Niii  ifwr  Keguiator>'  Cioinmission.  Office 
of  AdminiJtrafion.  Washington.  DC 
2P555.  301  492  7752 

RIN    1150-Ai:  .1 

4/96  •  physical  fitness 
programs  for  security 
personnel  at  category  i 
Licensee  fuel  cycle  facilities 

Legal  Authortty:  42  USC  2201;  42  USC 

CFR  Citation:  10  CFR  073 

Legal  Deadline:  Nona 

Abstract    I  fin  proposed  rule  would 
<i:iierjd  the  (ximniission's  regulations  to 
iiu:lude  a  standardized  physical  fitness 
training  progrnm  and  fitnoss  standards 
for  .stH  urity  personnel.  Current 
rei;iiKitions  specify  that  security 
Personnel  have  no  physical  wvakitasaes 
that  would  adversely  affect  their 
performance  ot  assigned  job  duties 


HowHver.  rw^uiatory  strtiuiards  en.sunng 
that  s«K.urilv  pt«rsonnt«l  «r«»  physu  ally 
fit  to  perform  their  duties  do  not  exist. 
RHquirHinunts  fur  a  [>h\sii  al  fitness 
program  and  fitnHss  st.uiJ.irds  at 
(jitngory  I  f  i"i  <  ■.    i--  :     .htn-s  for 
swrunty  [htsi:::!.-.  :  ••*■  i  to  l>f  added  to 
the  regulations  in  order  to  provide  a 
uniform,  enforceable  program 
Guidance  will  be  developed  to  ensure 
that  su(  h  a  program  will  not,  at  the 
same  time,  endanger  the  health  of  those 
participating  in  it.  (coni) 

Timetable: 


Action 
NPRM 


FR  CHa 


0VTXV93 
05/00/94 


Final  Action 

Small  Entitiea  Aftectad:  None 

Government  Levels  Affected:  None 

Additional  Information:  An.STR.ACT 

(DM 

Alternatives  to  the  rulemaking  would 
be  to  allow  the  states  quo  to  continue 
Physical  fitness  training  programs 
would  incur  moderate  costs  to  the 
licensees  in  the  area  of  personnel  time 
and  limited  physical  fitness  equipment 

Agency  Contact:  Harry  S  Tovmassian. 

Nuclear  Ke>;ulatorv'  Q>mmission,  Office 
of  Nuclear  RHgulatory  Research. 
Washington.  DC  2055S,  301  492  3634 

RIN     ir.O-AE.'iZ 

4r97   •  safety  REQUIREMENTS  FOR 
REACTOR  COOLANT  PUMP  SEALS 

Legal  Authortty:  42  USC  2201    42  USC 

CFR  Citation    lO  CFR  050 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
rtiuend  the  Commission's  regulations  to 
reqiiire  PWR  plants  to  treat  reactor 
coolant  pump  (RCP)  seal  assembly  as 
a  component  of  the  safety-related 
rf actor  coolant  pressure  bouiKiary.  The 
proposed  rule  would  provide  RCP 
inanufacturwr-recommended 
instrumentation  and  procedures  for 
monitoring  RQ'  seal  performance  and 
dete<:ting  incipient  RCP  seal  failures 
Tlie  proposed  rule  would  also  provide 
RCP  seal  cooling  during  olt-normal 


conditions  suc;h  as  station  black.out  and 
loss  of  component  coolant  water  ((;CW) 
or  service  water  ISW)  or  provide  hill 
scale  test  results  venfymg  acceptable 
seal  performance  under  worst  case  loss 
of  all  seal  cooling  conditions. 

Excessive  lealtacs  rwsuhing  from  a  RCP 
seal  failure  may  ort:ur  as  a  result  of 
loss  of  seal  cooling  or  me<  hanica! 
failures.  In  addition  to  the  mwhanical 
failures  caused  by  the  lack  of  adequate 
seal  cooling,  mechanical  failures  may 
result  from  other  causes  such  a.s 
excessive  pump  vibration,  defective 
parts;  introduction  of  contaminants; 
secondary  seal  failure:  pressure, 
temperature  or  flow  transients; 
improper  maintenance,  and  faulty 
assembly,  installation,  or  adjustment. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 
Firvai  Action 


12/00/93 

12/00/94 


Smal!  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information;  AHSTRACT 

C:()NT 

The  RCP  sea!  failures  which  have 
occurred  to  date  have  not  resulted  in 
a  direct  threat  to  the  health  and  safety 
of  the  public  However,  the  potential 
does  exist  for  seal  failures  which  could 
have  significant  safely  consequences. 
Seal  failures  have  occurred  in  which 
the  loss  of  primary  coolant  to  the 
containment  was  g.-eater  than  the 
normal  make-up  capacity  of  the  plant 
The  potential,  therefore,  exists  for  seal 
failures  which  can  result  in  a  small 
loss-ofcoolant  accident 

Alternatives  to  the  rulemaking  would 
be  to  allow  the  status  quo  to  continue. 

In  addition  to  development  of  a  rule, 
the  NRC  staff  intends  to  prepare  a 
regulatory  guide  that  will  provide  the 
methods  acceptable  fcr  complying  with 
the  proposed  RCP  seal  rula 

Agency  Contact:  Sved  K.  Shaukat. 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Re.';earrh, 
Washington,  DC  205!j5.  301  492-3934 

RIN:  3150-AE53 


UMI 


NUCLEAR  REGULATORY  COMMISSION  (NRC) 


Final  Rule  Stage 


4798.  PROCEDURES  INVOLVING  THE 
EQUAL  ACCESS  TO  JUSTICE  ACT: 
IMPLEMENTATION 

Legal  Authority:  5  USC  504 

CFR  Citation:  10  CFR  001;  10  CFR  002 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
implement  the  Equal  Access  to  Justice 
Act  (EAJA)  by  providing  for  the 
payment  of  fees  and  expenses  to  certain 
eligible  individuals  and  businesses  that 
prevail  in  agency  adjudications  when 
the  agency's  position  is  determined  not 
to  have  been  substantially  justified. 
This  proposed  regulation  is  modeled 
after  rules  issued  by  the  Administrative 
Conference  of  the  United  States  (ACUS) 
and  has  been  modified  to  conform  to 
NRC's  established  rules  of  practice.  The 
proposed  rule  would  further  the  EAJA's 
intent  to  develop  government-wide, 
"uniform"  agency  regulations  and 
would  describe  NRC  procedures  and 
requirements  for  the  filing  and 
disposition  of  EAJA  appUcations.  A 
draft  final  rule  was  sent  to  the 
Commission  in  June  1982,  but 
Commission  action  was  suspended 
pending  a  decision  by  the  Comptroller 
General  on  the  availability  of  funds  to 
pay  awards  to  intervener  parties.  This 
issue  was  also  the  subject  of  litigation 
in  Business  ajid  Professional  People  for 
the  Public  Interest  v.  NRC.  793  F,2d 
1366  (DC.  Cir.  1986),  (cont) 

Timetable: 


Action 


Date  FR  CIta 


10/28/81     46  FR  53189 
11/28/81    46  FR  53189 


NPRM 

NPRM  Comment 

Penod  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  Additionally,  in  August  1985. 
the  President  signed  into  law,  Pub.  L. 
No,  99-80,  an  enactment  renewnng  and 
revising  the  EAJA  after  its  expiration 
under  a  statutory  sunset  requirement. 
The  rule  is  being  reevaluated  to 
determine  the  agency  adjudications  that 
fall  within  the  EAJA's  coverage. 

Agency  Contact:  John  Cho,  Nuclear 
Regulatory  Commission,  Office  of  the 
General  Counsel,  Washington.  DC 
20555.  301  504-1585 

RIN:  3150-AAOl 


4799.  DAY  RRING  QUAURCATIONS 
FOR  SECURITY  PERSONNEL  AT 
CATEGORY  I  UCENSEE  FUEL  CYCLE 
FACILITIES 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  lO  CFR  073 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
include  day  firing  qualification  courses 
for  each  type  of  required  weapon  for 
security  personnel.  Current  regulations 
require  day  firing  qualification  using  a 
national  police  course  or  equivalent  for 
handguns  and  an  NRC  or  nationally 
recognized  course  for  semi-automatic 
weapons.  The  firing  course  specified 
for  shotgiins  is  in  need  of  revision. 
Recent  amendments  to  Part  73  added 
a  requirement  for  night  firing 
qualification  using  specific,  designated 
firing  courses.  To  ensure  uniformity, 
the  current  day  firing  requirements 
should  be  compatible. 

Alternatives  to  the  rulemaking  would 
be  to  allow  the  status  quo  to  continue. 
Standardization  of  day  firing  courses  to 
be  consistent  with  those  estabhshed  for 
night  firing  would  be  of  negligible  cost 
to  the  affected  licensees  and  to  the  NRC 
because  day  firing  qualification  using 
a  variety  of  firing  courses  is  already 
being  done. 

Timetable: 


Action 


Date 


FR  Cita 


12/13/91     56  FR  65024 
03/1  a'92 


NPRM 

NPRM  Comnwnt 

Period  End 
Final  Action  05/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Harry  Tovmassian, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  492-3634 

RIN:  3150-AD30 

4800.  REQUIREMENTS  FOR 
POSSESSION  OF  INDUSTRIAL 
DEVICES  CONTAINING  BYPRODUCT 
MATERIAL 

Legal  Authority:  42  USC  2111;  42  USC 

2114;  42  USC  2201 

CFR  Citation:  10  CFR  031;  10  CFR  032 

Legal  Deadline:  None 


Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations 
for  the  possession  of  industrial  devices 
containing  byproduct  material  to 
require  device  users  to  report  to  the 
NRC  initially  and  then  on  a  periodic 
basis.  The  report  would  indicate  that 
the  device  is  still  in  use  or  to  whom 
the  device  has  been  transferred.  The 
proposed  rule  would  be  the  most 
efficient  method,  considering  the 
number  of  general  licensees  and  the 
number  of  devices  currently  in  use,  for 
assuring  that  devices  are  not 
improperly  transferred  or  inadvertently 
discarded.  The  proposed  rule  is 
necessary  to  avoid  unnecessary 
radiation  exposure  to  the  public  that 
may  occixr  when  an  improperly 
discarded  device  is  included  in  a  batch 
of  scrap  metal  for  reprocessing  The 
proposed  rule  would  also  avoid  the 
unnecessary  expense  involved  in 
retrieving  the  manufactured  items 
fabricated  from  contaminated  metal. 
The  proposed  rule  would  impose  a 
small  burden  on  device  users  and  the 
NRC, 

Timetable: 


Action 


Date 


FR  Cite 


12/27/91     56  FR  67011 
03/12/92 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00v'93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Joseph  J.  Mate, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  492-3795 

RIN:  3150-AD34     - 

4801.  DISCRIMINATION  ON  THE 
BASIS  OF  SEX 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  002;  10  CFR  019 

Legal  Deadline:  None 

Abstract:  The  final  rule  would  amend 
the  Commission's  regulations  dealing 
with  discrimination  against  persons 
who,  on  the  grounds  of  sex,  are 
excluded  from  participation  in,  denied 
the  benefits  of,  or  subjected  to 
discrimination  under  any  program  or 
activity  licensed  by  the.NRC.  The 
Commission  has  decided  that  Section 
401  of  the  Energy  Reorganization  Act, 


/ 


ISS 


2S402 Federal  Rej{i»ter  /  Vol    5B.  No    78  /  Monday,  April  26,  1993  /  Unified  Agenda 


NRC 


Final  Rule  Stage 


whirh  prohibit*  «ex  di»cnmination. 
npplit»*  onlv  to  thn  Commission  and 
(li>»ts  not  Apply  to  NKC  lirtmscos  ami/ 
or  Hjiplii  fliits    H»Hjiiis*i  this  dm  ision 
invnhdatos  10  CFR  IQ  32  and  10  CFR 
2.111.  action  is  b*Mng  takon  to  am»md 
th»i«  sections  and  to  incorporate 
appropn/ite  lanRxiai^e  to  i  larify  that 
these  stHiions  do  not  apply  to  lic<>n!M»e 

t'lIlplnvtWS 

Timetable:  Next  Action  Undetemuned 
Smail  EntHtes  Affected;  Nohh 
Government  Levels  Affected:  None 

Agency  Contact:  VUrkley  L.  Au. 

Niii  iiMf  Koxulatorv  (xjnimiision,  OihcB 
of  Nuclear  K*»xulatorv  Restart  h, 
W.ishinmoii.  L)C  20555,  301  492-3749 

RIN    ll'^iv  Ansn 

4802   FrTNESS-FOR-DUTY 
REQUIREME^frS  FOR  UCENSEES 
WHO  POSSESS.  USE,  OR 
TRANSPORT  CATEGORY  I  MATERIAL 

Legal  Authortty:  42  USC  2201   42  USC 

CFR  Citation:  10  CFR  026 

Legal  Deadline:  None 

Abstract:  Ihn  proposed  ruin  wmild 
ainond  thu  C.ornmiMiioirs  regulations  to 
include  Cate^()ry  I  niattiruii  lu  »»iisw»s 
and  transporlHrs  in  thu  fitnoss  fdr-dutv 
programs.  This  action  i$  (u>c»ss«ry  to 
ensure  fitness  for  duty  of  employees: 

(1)  who  have  direii  access  to  lar^e 
quantities  of  special  nuclear  material; 

(2)  who  are  rt'sponsihle  for  the 
protetrtion  of  the  material,  and  (J)  who 
transport  the  material.  The  proposed 
nile  IS  Bxpoclml  to  lead  to  compatibility 
with  wjuivalKiii  IK)K  programs 

The  central  ik&ue  for  C^te^ory  I  matenal 
licHns««8  and  transjxirters  is  the  risk  of 
theft  or  diversion  of  highly  eiiri(.h«K] 
SNM  due  to  drux-rolated  causes  which, 
in  turn,  could  po««  a  signiricanl  risk 
to  the  health,  safety,  or  swunty  of  a 
!ar^«  population   Curn'nt  rfyulations 
only  (over  nut  le.ir  power  plants  and 
lu'tni  !i)  fn)  expanded  to  include 
(-ite^ory  I  material  licenst»es  and 
transporters  with  requirements 
reflectiOK  lh»  differences  t)etween  the 
mil  ienr  power  plants  and  the  Cdt»»>{orv 
I  material  licensees  and  transporters 
There  is  no  alternative  to  rulemakinx 
whit  h  would  accomplish  the  objetlives 
of  the  rulemaking   (cent) 


Timetable: 


Action 


Date 


FR  Cits 


NPRM 

NPRM  Commert 
Period  End 

Final  ArDon 


04.30'92     57  FR  19415 
07/27/92 


04/00/93 

Small  Entitles  Affected;  None 
Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 

C;ONT  The  nilemakinj^  wnll  addre&s  the 
fitness  for-dutv  pri^rams  as  they 
pertain  to  the  type  of  facility  or  mode 
of  shipment.  The  rulemaking  will 
address  the  following  a.spects  of  the 
fitness- for-dutv  programs-general 
performance  ob)oc;iivBS.  program 
elements  and  procedures,  records  and 
reports,  audits,  and  enforcement    The 
(  osts  to  industry  would  include 
chemical  testing  and  operating  costs. 

Agency  Contact:  Slanlrr  Turel 

.Sill  loar  Revulatory  Commission.  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555.  301  492-3739 

RIN:  3150-AD6a 

4803.  TRAJNING  AND  QUAURCATION 
OF  NUCLEAR  POWER  PLANT 
PERSONNEL 

Legal  Authodty:  42  USC  2201;  42  USC 

■■.441 

CFR  Citation:  10  CJ-R  050.  10  CFR  052 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
re(juire  eai  h  appluant  for  and  holder 
of  a  license  to  operate  a  nuclear  power 
plant  to  establish  and  use  a  systems 
approaiii  in  developing  training 
programs  for  management,  supervisory, 
professional,  and  technicjil  workers 
who  have  aji  unpad  on  the  health  and 
safety  of  the  public   The  ob)ec-tive  of 
the  proposed  rule  is  to  meet  the 
directives  contained  in  Section  306  of 
the  Nuclear  Waste  Policy  Act  of  1982 
(Pub.  L.  97-425)   The  proposed  rule 
generally  reflects  current  industry 
practice 

Timetable: 


Action 


m  CHs 


01/07/92    57  FR  537 
03l«)9/92 


NPRM 

NPRM  Comment 

Pervxl  End 
Final  Action  04/0a"93 

Small  Entitles  Affected:  None 

Gov«mnr>ent  Levels  Affected:  None 


Agency  Contact:  Rsjender  Auluck. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555   301  492-3794 

RIN:  IItO-ADRO 

4804.  REQUIREMENTS  CONCERNINQ 
THE  ACCESSIBLE  AIR  GAP  FOR 
GENERALLY  UCENSED  DEVICES 

Legal  Authortty:  42  USC  2073;  42  USC 
20s}t.  42  USC  2m,  42  USC  2232,  42 
USC  221:^,  42  USC  2273;  42  USC  5842 

CFR  Citation:  10  Cl-R  031.  10  CFR  032 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 

amend  the  Commission's  regulations  tf 
prevent  unnet  essary  radiation  exposure 
to  individuals  resulting  from  the  use 
of  gauging  devices  containing 
radioat-tive  sources  These  devices  are 
routinely  used  for  measuring  material 
density,  level,  weight,  moisture,  and 
thickness  The  pmposed  rule  would 
provide  for  additional  regulatory 
(ontn)l  over  devices  with  both  an 
accessible  air  gap  and  radiation  levels 
that  ex'-efvi  specified  values 

Timetable: 


Action 


Date 


FR  Cite 


11. '2 7/92    57  FR  56287 
0a^9'93 


NPRM 

NPRM  Convnent 

Peood  End 
Final  ActKjn  11/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Donald  Hopkins. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Resean  h, 
Washington.  DC  20555.  301  492-3784 

RIN:  3150-AD82 


4805.  TIMELfNESS  IN 
DECOMMISSIONING  OF  MATERIALS 
FACILITIES 

Legal  Authority:  42  USC  2201;  42  USC 

■■)H41 

CFR  Citation:  lO  CFR  030:  10  CFR  040; 
10  (TR  070   lOCT-'R  072 

Legal  Deadline:  None 

Abstract;  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
require  timely  decontamination  and 
de<-ommissioning  of  materials  facilities 
within  a  fixed  period  of  time  (eg  .  2- 
3  years)  after  cessation  of  operations. 
This  requirement  would  bt» 
accompanied  by  a  provision  that  the 
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licensee  seek  a  variance  if  completion 
of  decontamination  or 
decommissioning  within  the  required 
time  is  not  technically  achievable  or  if 
delaying  decontamination  or 
decommissioning  would  reduce  risk  to 
public  health  and  safety  or  the 
environment.  ^ 

The  rulemaking  would  result  in 
publication  of  specific  criteria  for 
timeliness  in  the  decontamination  and 
decommissioning  of  material  facilities. 
This  rulemaking  would  provide  a  more 
substantial  planning  base  for  the 
industry  and  result  in  timely 
decontamination  and  decommissioning 
of  material  facihties.  The  resulting 
timely  decontamination  and 
decommissioning  of  materials  facilities 
will  reduce  the  potential  radiological 
risk  to  the  public  and  the  environment 
from  contaminated  materials  sites.  The 
rulemaking  is  not  expected  to 
substantially  affect  licensee  costs. 

Timetable: 

Action  Data  FR  Cite 


01/13/93    58  FR  4099 
0ivr<V93 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/00/93 

Smalt  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  Korach,  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Regulatory  Research. 
Washington.  DC  20555.  301  492-3729 

RIN:  3150-AD85 

4806.  REACTOR  SUE  CRITERIA; 
INCLUDING  SEISMIC  AND 
EARTHQUAKE  ENGINEERING 
CRITERIA  FOR  NUCLEAR  POWER 
PLANTS 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  030;  10  CFR  052; 
10  CFR  100 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
update  the  criteria  used  in  decisions 
regarding  power  reactor  siting, 
including  geologic,  seismic,  and 
earthquake  engineering  considerations 
for  future  nuclear  power  plants.  The 
profKKed  rule  would  allow  NRC  to 
benefit  from  experience  gained  in  the 
application  of  the  procedures  and 
methods  set  forth  in  the  current 


regulation  and  to  incorporate  the  rapid 
advancements  in  the  earth  sciences  and 
earthquake  engineering.  The  proposed 
rule  primarily  consists  of  two  separate 
changes,  namely,  the  source  term  and 
dose  considerations,  and  the  seismic 
and  earthquake  engineering 
considerations  of  reactor  siting. 

A  second  phase  of  this  rulemaking 
action  is  clescribed  in  the  proposed  rule 
titled,  "Acceptabihty  of  Plant 
Performance  for  Severe  Accidents; 
Scope  of  Consideration  in  Safety 
Regulations  (RIN  3150-AE38)," 

The  Commission  is  also  proposing  to 
deny  the  remaining  issue  in  a  petition 
for  rulemaking  (PRM-50-20)  filed  by 
Free  Environment.  Inc.,  et  al.  (cont) 

Timetable: 


Action 


Date 


FR  CHa 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/20/92    57  FR  47802 
02/17/93 


09/00/93 
Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Infonnatlon:  Note;  This 
rulemaking  was  inadvertently  deleted 
from  the  last  regulatory  agenda. 

Agency  Contact:  Leonard  Soffier. 

Nuclear  Regulatory  Commission,-  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555.  301  492-3916 

RIN:  3150-AD93 

4807.  DECOMMISSIONING 
RECORDKEEPING  AND  UCENSE 
TERMINATION:  DOCUMENTATION 
ADDITIONS 

Legal  AutfKNity:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  030;  10  CFR  040; 
10  CFR  050;  10  CFR  070;  10  CFR  072 

Legal  Deadline:  None 

Abstract:  The  proposed  rule,  in 
conjunction  with  the  decommissioning 
rule  published  on  June  27,  1988  (53 
FR  24018).  would  modify  the 
Commission's  decommissioning 
regulations  to  make  them  more  specific 
and  more  easily  implemented.  Current 
regulations  require  recordkeeping 
provisions  as  well  as  termination  plans 
or  their  equivalent  to  be  filed  with  the 
Commission  at  cessation  of  operations. 
However,  the  current  rules  do  not 
specify  a  listing  of  the  land,  structures. 


and  equipment  of  the  licensed  facility 
or  the  submittal  of  an  operating  history 
of  the  facility.  This  type  of  information 
is  important  to  ensure  that  all  features 
and  aspects  of  the  faciUty  and  its 
attendant  activities  that  could  have  the 
potential  for  resulting  in  radioactive 
contamination  have  been  dealt  with  in 
the  decommissioning  process  and  that 
a  record  exists  that  can  be  stored  for 
future  reference  which  contains  the 
relevant  features  of  the  license 
t^mination  pr(x:ess  requirements, 
(cont) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/07/91     56  FR  50524 
12/23/91 


04/00/93 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  None 

Additional  Infonnatlon:  ABSTRACT 
CONT:  There  does  not  appear  to  be  any 
reasonable  alternative  to  rulemaking 
action.  However,  based  on  the 
recordkeeping  requirements  contained 
in  the  June  27,  1988  final  rule,  it  is 
expected  that  most  of  the  information 
explicitly  required  in  in  the  proposed 
amendments  will  be  available  with 
minimal  effort.  While  proposed 
amendments  would  affect  all  licensees, 
it  is  anticipated  that  the  requirements 
would  place  minimal  burden  on  them. 
Moreover,  ensuring  that  the  information 
is  exphcitly  available  should  help 
expedite  NRC  approval  of  licensee 
decommissioning  activities  and  may 
reduce  the  overall  hcensee  and  NRC 
efforts  required  to  terminate  a  license. 

Agency  Contact:  Carl  Feldman. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555.  301  492-3883 

RIN:  3150-AD98 

4808.  CONFORMING  GUIDANCE  ON 
LOW-LEVEL  WASTE  DISPOSAL 
FACILITIES  WITH  10  CFR  PART  61 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  061 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
require  the  applicant  for  a  low-level 
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rudioadive  wnste  (LLVV)  di<iposal 
f<i(  iliiy  111  «iis«  to  provide  itifonnation 
on  the  "quality  a.ssiirarice  (QA) 
[)ro>jram,  tailorwd  to  LLW  disposal," 
that  IS  plannml  for  the  facility  mstoad 
of  the  "quality  control  (QC)  program  " 
rh«  proposed  niln  would  also  amend 
I'art  61  to  ( lanfy  thiit  ahove-grouiid 
disposal  nu'thods  sue  h  as  tilx)ve-ground 
viiults  arM  UK  lud»'d  within  the 
rny;ui>il()ry  <;< ope  of  Part  61.  The 
ndnnuilkin>{  will  also  correct  an 
iidininistralive  error  in  sw  tion 
t.l  HO(i)(l)  which  dir»t<'ts  lj(  eiisees  to 
submit  copies  of  the  required  annual 
rvport  to  the  Director.  Division  of  High- 
Level  Waste  Management,  rather  than 
the  Director.  Division  of  Low-Level 
Waste  Management  and 
IVrommissioning   (cent) 

Timetable: 


Action 


Dale  FR  CHe 


NPRM 

NPRM  Comment 

Perod  End 
F.naJ  Action 


03/06/92    57  FR  8093 
0^/06/92 


04AX)/93 

Small  Entitle*  Affected:  None 

Govefnment  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
(  I  )\  1     I  (if  i  ommission  has 
l>i-riiiuiHd  that  these  changes  are 
i..t(l»'d  to  reduce  regulatory  uncertainty 
or  confusion  in  the  current  regulation 
These  amendments  will  codify  existing 
NRC  positions  or  correct  administrative 
errors  and  are  not  extensive  The 
proposed  ciianges  should  simplify  LLVV 
disposal  facility  licensing  interactions 
for  NRC,  the  Agreement  States,  and 
potential  applicants  for  LLVV  disposal 
licenses 

Agency  Contact:  |anet  I^mbcrt. 

Nii(  If.ir  Ktrgulatorv  ( omrnission.  Office 
of  Nuclear  Regulatory  Kfst'.in  h. 
Washington,  DC  20555.  301  492-3857 

RIN:  1150-AEOO 

4809.  LIST  OF  APPROVED  SPENT 
FUEL  STORAGE  CASKS:  ADDfTIONS 

Legal  Authority:  42  USC  2201.  42  USC 

■■)M4h 

CFR  Citation:  in  CFR  072 

Legal  Deadline:  None 

Abstract:  Hie  proposed  rule  would 
amend  the  Commission's  regulations 
governing  the  storage  of  spent  f\iel  at 
nuclear  power  reactor  sites  in  NRC- 
certified  casks  under  a  general  license. 


Four  spent-fuel  storage  casks  have  been 
certified  and  are  currently  listed  in  10 
CFR  72  214   The  proposed  nile  would 
approve  and  list  two  additional  casks 
(^sk  TN  24  from  Transnuclear  Inc.  and 
Cask  VSC-24  from  Pacific  Sierra 
Nuclear  Asso<:iafes   A  Safety  Evaluation 
Ruport  has  been  completed  for  each  of 
these  casks.  An  operating  nut  lear 
oower  reactor  licensee  may  choose 
from  any  of  the  listed  casks  to  store 
spent  fuel  at  the  reactor  site  under  a 
general  luense 

Timetable: 


Action 


Data 


FR  CIta 


NPRM 

NPRM  Comment 
Penod  End 

Final  Action 


0€/'2€;92    57  FR  28645 
09.'09/92 


04/00/93 
Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Gordon  Gundersen, 

Nu(  If'.ir  Kfgul.itory  ('omniission.  Office 
of  Nu(  Utar  Regulatorv  Kesean  h. 
Washington.  DC  20555.  301  492-3803 

RIN:  115(>-AE15 

4810.  SELF-GUARAmEE  AS  AN 
ADDITIONAL  FINANCIAL  ASSURANCE 
MECHANISM 

Legal  Authority:  42  USC  2201.  42  USC 

5H41 

CFR  Citation:  10  CFR  030.  10  CFR  040; 
10  CFR  050,  10  CJR  070;  10  CVR  072 

Legal  Deadlir>e:  None 

Abstract:  The  proposed  rule  would 
amc.'id  the  Commission's  regulations  by 
revising  the  current  decommissioning 
financial  assurance  requirements  to 
allow  non-eletnric  utility  reactor 
licensees  who  meet  stringent  financial 
criteria  tests  to  provide  self-guarantee 
as  a  means  to  comply  with  the 
dt«commissioning  regulations.  Under 
the  current  decommissioning 
rt'gulations,  non-elecfric  utility  reactor 
licensees  are  permitted  to  provide 
financial  assurance  of  decommissioning 
hinds  through  (1)  prepayment  or 
external  sinking  fund  in  the  form  of 
a  trust,  escrow  account,  government 
fund,  certifir-ate  of  deposit,  or  deposit 
of  government  sec;unties;  (2)  surety 
method  or  insuranc  e  in  the  form  of  a 
surety  bond,  letter  of  credit,  or  line  of 
( redit,  or  (3)  parent  company  guarantee 
These  funding  methods  do  not  permit 
non-eloclnc  utility  reactor  licensees  to 


provide  financial  assurance  by 
submitting  a  self-guarantee  that  meets 
or  exceeds  the  criteria  for  a  qualifj'ing 
parent  company  guarantee 

Timetable: 


Action 


Date 


FR  Ctta 


NPRM 

NPRM  Comment 

Penod  End 
Final  A<:twn 


01/11^93    58  FR  3515 
03/29/93 


05/00/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Clark  Prichard, 

Nuc  lear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555,  301  492-3734 

RIN:  3150-.^El6 

4811.  LICENSEES'  ANNOUNCEMENTS 
OF  SAFEGUARDS  INSPECTIONS 

"Legal  Autfiority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  073;  10  CFR  074 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amtTid  the  Commission's  regulations  to 
ensure  that  the  presence  of  NRC 
safeguards  inspectors  at  certain  fuel 
c  ycie  facilities  is  not  announced  or 
otherwise  communicated  to  licensees 
and  contractor  personnel  without  the 
expressed  request  to  do  so  by  the 
inspector  Affected  sites  are  limited  to 
fuel  cycle  facilities  using  or  possessing 
formula  quantities  of  strategic  special 
nu(  lear  material  The  purpose  of  this 
amendment  is  to  increase  the 
effectiveness  of  unannounced 
safeguards  inspections  and  to  enable  an 
inspef;tor  to  get  a  more  accurate  view 
of  normal  operations  at  affected 
facilities. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/03/92    57  FR  49656 
02/01/93 


06/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Pnscilla  A.  D%vyer, 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Material  Safety  and 
Safeguards,  Washington.  DC  20555,  301 
504-2478 

RIN:  3150-AE27 


UMI 


NUCLEAR  REGULATORY  COMMISSION  (NRC) 


Completed  Actions 


4812.  NRC  ACQUISITION 
REGULATION  (NRCAR) 

Legal  AuthOflty:  42  USC  2201;  41  USC 
401 

CFR  Citation:  48  CFR  020 

Legal  Deadline:  None 

Abstract:  The  final  rule  amends  the 
.N'-jclear  Regulatory  Commission 
Acquisition  Regulation  (NRCAR)  to 
establish  requirements  for  the 
procurement  of  goods  and  services 
within  the  NRC  to  satisfy  the  particular 
Uhtds  of  the  agency.  This  rule  expands 
t.he  existing  NRCAR  to  implement  and 
supplement  the  government-wide 
Federal  Acquisition  Regulation  (FAR). 
This  rule  also  completes  action  on  the 
proposed  rule  entitled   "Acquisition 
Regulation  fNRCAR):  Organizational 
Conflicts  ot  Interest."  (See  RIN  No. 
3i50-AE34). 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  12/2a'92    57  FR  61152 

Fira!  Action  Eftecbve   01/22/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  tins 
action. 

Agency  Contact:  William  H.  Foster, 

Nuclear  Regulatory  Commission.  Offics 
of  Administration,  Washington.  DC 
20555.  301  492-8770 

RIN:  3150-ACOl 

4813.  DISPOSAL  OF  WASTE  OIL  BY 
INCINERATION 

Legal  Authoiitv:  42  USC  2201:  42  USC 

21f)7;  42  USC  2073 

CFR  Citation:  lO  CFR  20 

Legal  Deadline:  None 

Abstract:  The  final  rule  permits  tJie 
onsite  incineration  of  contaminated 
waste  oils  generated  at  licensed  nuclear 
power  plants  without  amending 
existing  operating  licenses.  This  final 
rule  will  help  to  ensure  that  the  Umited 
c;apacity  of  licensed  regional  low-level 
waste  disposal  facihties  is  used  more 
efficiently  while  maintaining  releases 
from  operating  nuclear  power  plants  at 
levels  which  are  "as  low  as  is 
reasonably  achievable."  This  rule 
constitutes  partial  granting  of  a  petition 


for  rulemaking  (PRM-20-15)  submitted 
by  Edison  Electric  Institute  and  Utility 
Nuclear  Waste  Management  Group. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  12/07/92    57  FR  57649 

Final  Acton  Effect ve  01/06/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Catherine  R.  Mattsen. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555,  301  492-3638 

RIN:  3150-AC14 

4814.  e  QUALITY  MANAGEMENT 
PROGRAM  AND 
MISAOMINISTRATIONS;  NRC 
OVERRIDE  OF  OMB  DISAPPROVAL 
OF  NRC  INFORMATION  COLLECTION 
REQUEST 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  lO  CFR  035 

Legal  Deadline:  None 

Abstract:  The  Commission  has  voted  to 
override  the  Office  of  Management  and 
Budget  (OMB)  disapproval  of  the 
information  collection  requirements 
imposed  in  the  final  rule  entitled. 
"Quality  Management  Program  and 
Misadministrations"  (July  25.  1991;  58 
FR  34104).  As  part  of  this  final  rule, 
the  Commission  is  amending  its 
regulations  to  reflect  OMB's  assignment 
of  a  new  control  number  to  these 
information  collection  requirements. 
The  Commission  reevaluated  the  need 
for  this  final  rule  and  the  information 
collection  requirements  it  contains.  The 
Commission  continues  to  believe  that 
its  requirements  for  written  quality 
management  programs  and 
misadministration  reports,  if  complied 
with,  have  a  reasonable  likelihood  of 
decreasing  misadministrations  (e.g.. 
wTong  dose  or  wrong  patient)  with  a 
small  incremental  cost  to  licensees. 
Without  the  reporting  requirements,  it 
would  not  be  possible  to  implement 
and  enforce  these  regulations 
effectively. 

Timetable: 


Action 


Date 


FR  CIta 


Final  Action  09/10/92    57  FR  41376 

Final  Action  Effective  09/10/92 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Anthony  N.  Tse, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulator}'  Research., 
Washington,  DC  20555.  301  492-3797 

RIN:  3150-AC65 


4815.  LICENSES  AND  RADIATION 
SAFETY  REQUIREMENTS  FOR 
IRRADIATORS 

Legal  Authority:  42  USC  2073;  42  USC 
2093;  42  USC  2111:  42  USC  2232:  42 
USC  2233,  42  USC  2273;  42  USC  5842 

CFR  Citation:  10  CFR  019,  lO  CFR  020; 
10  CFR  030;  10  CFR  036;  10  CFR  040: 
10  CFR  050;  10  CFR  070.  10  CFR  170 

Legal  Deadline:  None 

Abstract:  The  final  rule  establishes  a 
new  Part  36  to  the  Nuclear  Regulatory 
Commission's  regulations.  Part  36 
specifies  radiation  safety  requirements 
and  licensing  requirements  for  the  use 
of  licensed  radioactive  materials  in 
irradiators. 

Timetable: 


Action 


Data 


FR  Cite 


Final  Action  02/09/93    56  FR  7715 

Final  Acton  Effective  07/01, '93 

Small  Entitles  Affected:  Businesses 

Govemn>ent  Levels  Affected:  None 

Agency  Contact:  Stephen  A.  McGuire. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulator^'  Research, 
Washington,  DC  20555.  301  492-3757 

RIN:  3150-AC98 

4816.  MEDICAL  USE  OF  BYPRODUCT 
MATERIAL:  TRAINING  AND 
EXPERIENCE  CRITERIA 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  lO  CFR  035 

Legal  Deadline:  None 

Abstract:  The  advance  notice  of 
proposed  rulemaking  (ANPRM) 
discussed  amending  Commission 
regulations  concerning  training  and 
experience  criteria  for  individuals 
involved  in  the  medical  use  of 
byproduct  material.  Public  comments 
on  this  ANPRM  have  been  received  and 
reviewed;  a  contractor  has  prepared  a 
study  of  training,  accreditation,  and 
certification  programs  now  in  place; 
and  in  July  1990,  the  Office  of  Nuclear 
Material  Safety  and  Safeguards 


2'i4rr, 

NRC 
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Completed  Actions 
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NRC  Completed  Actions 


pr^)vided  th«ir  ariiilvMs  mid  proposed 
course  of  action  to  the  Advisory 
Committee  on  Modual  Us«s  of  Isotopes 
(ACIMUI)  for  (onsidnration  and 
rosponsM   Rased  on  the  results  of  the 
foreRoin(4  actions,  the  KIX)  approved 
the  withdrawal  of  this  .^N{'R^i  on 
August  5.  iqqi 

Timetable: 


Action 


Data 


FR  Cita 


Witrxifawn  10/09."92    57  FR  46522 

Small  Enlltlaa  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Larry  Camper. 

Nik  Icir  K- ».;<il,it()rv  ('omnusMon.  Office 
nf  Nik  Ktar  .Material  Safety  and 
s.itHkluards.  Washington.  DC  20555.  301 
5()4  :U17 

RIN:   11 '.o-.-XC'iO 

4817   IRIDIUM-192  WIRE  FOR 
INTERSTITIAL  TREATMENT  OF 
CANCER 

Legal  Authority:  42  USC  2201.  42  USC 

'<>H  1 

CFR  Citation:  10  (J-K  035 

Legal  Deadllrw:  None 

Abstract:  The  proposed  rule  presented 
HiiiMiuiitiHnts  to  the  Commission's 
rexulations  ^ovenimx  the  medical  us«is 
of  byproduct  material  that  would 
permit  the  use  of  iridium-192  wire  for 
the  interstitial  treatment  of  cancer 
without  a  hcense  amendment  This 
proposed  action  has  Iwen  ini  orporated 
into  the  proposed  nilo  entitled. 
■  PrHparation,  Transfer  for  Commercial 
Distribution,  and  Use  of  Byproduct 
Material  for  Medical  Use"  (RIN  3150- 
.AiV.'i) 

Timetable: 


Action 


Data 


FR  Cite 


Incorporalad  into  RIN   10/01/92 

3'S0-AD6«} 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  .\nthony  N.  Tae. 

Nuclear  Kfv;i!,iinr\  (  nmmission.  Office 
of  Nut  ioar  Kemilatorv  Kevtart  h. 
Washington.  DC:  21)">')S,  301  492-3797 

RIN:  J150-AD46 


4818.  EMERGENCY  PLANNING 
REGULATIONS  FOR  PART  52 
LICENSING 

Legal  Authority:  42  USC  2201;  42  USC 

CFR  Citation:  10  CFR  050 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  presented 
aniendinents  to  the  Commissions 
regulations  concerning  those  portions 
of  emergency  plans  which  cannot  be 
exercised  prior  to  issuance  of  a  Part  52 
combined  license  This  rulemaking  is 
being  terminated  bv  KDO  memorandum 
to  the  Commission  dated  November  25. 
1992 

Timetable: 
Action 


Data 


FR  Cita 


T«fmtnaled  1 1  '25/92 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Michael  T. 

lamgnchiiin.  .Nui  U'.ir  Kf^ulatory 
C^omiiussKm.  CMfu.e  of  .Nuclear 
Regulatory  Research.  Washington,  DC 
20555.  301  492-3918 


RIN:  11St)-.M)48 


4819   FITNESS-FOR-OUTY 
PROGRAMS:  NRC  PARTIAL 
WITHDRAWAL  OF  NRC  INFORMATION 
COLLECTION  REQUIREMENTS 

Legal  Authority:  AZ  USC  2201;  42  USC 

SM41 

CFR  Citation:  lo  CFR  02fi 

Legal  Deadline:  None 

Abstract:  The  final  rule  amends  the 
C.oiniiussion's  regulations  by 
withdrawing  information  colle<,-tion 
r«K^uirements  that  were  disapproved  by 
OMB   On  May  Zh.  1992.  the  NRC 
re<:eived  partial  approval  of  the 
information  colle<;tion  requirements 
contained  in  Section  26  71(dl  of  the 
final  rule  entitled.  "FitnessforDuty 
F'rograms  ■  (August  26.  1991.  56  FR 
4\^iZ2)   The  Commission  is 
withdrawing  the  remaining  portion  of 
.Sw  tion  Zh  71(d)  be<  ause  there  is  no 
compelling  need  for  the  additional  data 
at  this  t;me 

Timetable: 


Aettofi 


Data 


FR  Cita 


Final  ActKJn  11/25/92    57  FR  55*43 

Final  Act»oo  EtfacUva    12/28/92 

Small  Entitles  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Eugene  McPeek. 

Nuclear  Regulatory  C^ommission.  Office 
of  Nuclear  Reactor  Regulation. 
Washington.  DC  20555.  301  504-3210 

RIN:  .ll';a-AD61 

4820.  CLARIFICATION  OF 
STATUTORY  AUTHORITY  FOR 
PURPOSES  OF  CRIMINAL 
ENFORCEMENT 

Legal  Authority:  42  USC  2201;  42  USC 

SH41 

CFR  Citation:  lO  CFR  Oil:  10  CFR  019; 
10  CFR  020.  10  CFR  021.  10  CFR  025; 
10  CFR  026.  10  CFR  030.  10  CYH  031; 
10  CFR  032.  10  CFR  033.  10  CFR  034; 
10  CFR  035.  10  CFR  039,  10  CP'R  040; 
10  CVR  050. 

Legal  Deadline:  None 

Abstract:  The  final  rule  amends  the 
Commission's  regulations  by  revising 
the  authonty  citations  accompanying 
some  of  the  regulations  in  order  to 
eliminate  uncertainty  concerning  the 
authority  for  application  of  criminal 
sandions  under  Title  10. 

Timetable: 


Action 


Data 


FR  Cite 


Final  ActKjn  11/24/92    57  FR  55062 

Final  Action  Elective    12/24/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Geoffrey  Cant. 

Nik  It'ar  Regulatory  Commission.  Office 
of  Fiifon  ement.  Washington.  DC  20555, 
301  504-3283 


RIN:  315a-AD62 


4821.  EXPORT  AND  IMPORT  OF 
NUCLEAR  EQUIPMENT  AND 
MATERIAL;  CLARIFYING 
AMENDMENTS 

Legal  Authority:  42  USC  2201;  42  USC 

■^841 

CFR  Citation:  lO  CFR  llO 

Legal  Deadline:  None 

Abstract:  The  final  rule  amends  the 
Commission's  regulations  in  Subparts  A 
through  E  of  Fart  110  governing  the 
import  and  export  of  nuclear 
equipment  and  matenal.  Tlie 
Commission  has  reviewed  its 
processing  of  nuclear  export  license 
appluations  and  has  determined  that 
the  following  do  not  raise  issues  that 


require  Commission  review:  (1)  license 
applications  for  the  export  of  any 
quantity  of  heavy  water  to  Canada,  and 
(2)  license  applications  for  the  export 
of  low-enriched  uranium  to  EURATOM 
and  Japan  for  enrichment  to  no  more 
than  5%  U-235.  The  Executive  Branch 
agencies  also  reviewed  their  processing 
of  nuclear  export  license  applications 
and  have  determined  that  Executive 
Branch  review  will  not  be  required  for 
these  license  applications.  Iran,  Iraq, 
and  Libya  would  be  added  to  the  list 
of  embargoed  destinations. 

In  addition,  the  NRC  has  identified 
other  minor  changes  that  are  warranted. 
These  proposed  changes  would:'{l) 
permit  the  expedited  import  and  export 
of  certain  nuclear  material  where  no 
significant  proliferation  risks  are 
involved,  (cont) 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  03/09/93    58  FR  12999 

Final  Action  Effective   0^^09/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  (2)  clarify  the  wording  of  the 
coverage  of  some  nuclear  commodities 
to  emphasize  the  distinction  between 
general  and  specific  licenses,  (3)  delete 
from  the  list  of  restricted  destinations 
those  countries  that  recently  have 
signed  the  Non-Froliferation  Treaty,  or 
have  been  added  to  the  embargoed 
destinations.  (4)  add  definitions  for 
terms  not  currently  defined,  and  (5) 
make  minor  necessary  editorial 
changes.  The  rule  should  benefit  the 
NRC,  industry,  and  the  public  by 
making  the  regulations  easier  to 
understand,  implement,  and  enforce 
and  by  expediting  the  review  process 
for  certain  kinds  of  applications. 

Agency  Contact:  Elaine  O.  Hemby, 

Nuclear  Regulatory  Commission.  Office 
of  International  Programs.  Washington. 
DC  20555.  301  504-2341 

RIN:  3150-AD64 


4822.  CHANGE  TO  PART  50  TO 
UPDATE  SOURCE  TERM  AND 
REPLACE  DOSE  CALCULATION 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  50 

Legal  Deadline:  None 


Abstract:  The  advance  notice  of 
proposed  rulemaking  (ANPRM) 
described  contemplated  amendments  to 
the  Commission's  regulations  to 
decouple  source  term  and  dose 
calculations  from  reactor  siting  and  to 
permit  the  use  of  updated  source  term 
insights  for  future  light  water  reactors. 
This  contemplated  action  has  been 
incorporated  into  an  advance  notice  of 
proposed  rulemaking.  "Acceptability  of 
Plant  Performance  for  Severe 
Accidents;  Scope  of  Consideration  in 
Safety  Regulations"  (RIN  3150-AE38). 

Timetable: 


Action 


Date 


FR  Cite 


Incorporated  into  RIN  01/29/93 
3150-AE38 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Leonard  Soffer. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555.  301  492-3916 

RIN:  3150-AD91 

4823.  CHANGE  TO  PART  100  TO  ADD 
SITE  CRITERIA,  UPDATE  APPENDIX  A 
AND  REMOVE  DOSE  CALCULATIONS; 
INTERIM  CHANGE  TO  PART  50  TO 
ADD  SOURCE  TERM  AND  DOSE 
CALCULATIONS 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  lO  CFR  050;  10  CFR  100 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
decouple  source  term  and  dose 
calculations  from  reactor  siting  and  the 
use  of  updated  source  term  insights  for 
future  light  water  reactors.  This 
proposed  rulemaking  is  being 
incorporated  into  a  proposed  rule 
entitled  "Reactor  Site  Criteria; 
Including  Seismic  and  Earthquake 
Engineering  Criteria  for  Nuclear  Power 
Plants"  (RIN  No.  3150-AD93). 

Timetable: 


Action 


Date 


FR  Cite 


Incorporated  into  RIN  12/01/92 
3150-AD93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Leonard  Soffer. 

Nuclear  Regulatory  Commission.  Office 


of  Nuclear  Regulatory  Research. 
Washington.  DC  20555,  301  492-3916 

RIN:  3150-AD92 

4824.  RECEIPT  OF  BYPRODUCT  AND 
SPECIAL  NUCLEAR  MATERIAL 

Legal  Authority:  42  USC  2132;  42  USC 
5841;  42  USC  5842 

CFR  Citation:  lO  CFR  050 

Legal  Deadline:  None 

Abstract:  The  final  rule  amends  the 
Commission's  regulations  governing  the 
conditions  of  licenses  for  protection 
and  utilization  facilities  to  allow  a 
reactor  licensee  to  receive  back 
byproduct  and  special  nuclear  material 
that  is  produced  by  operating  the 
reactor  after  that  material  has  been  sent 
off-site  for  processing,  such  as 
compaction  of  incineration. 

Timetable: 


Action 


Data 


FR  Cite 


Final  Action  10/21/92    57  FR  47978 

Final  Action  Effectve   1 1/20/92 

smalt  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lemoine  }. 
Cunningham,  Nuclear  Regulatory 
Commission.  Office  of  Nuclear  Reactor 
Regulation.  Washington,  DC  20555,  301 
492-1086 

RIN:  3150-AE04 

4825.  CLARIFICATION  OF  PHYSICAL 
PROTECTION  REQUIREMENTS  AT 
FIXED  SITES 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  073 

Legal  Deadline:  None 

Abstract:  The  final  rule  amends  the 
Commission's  regulations  to  clearly 
indicate  that  section  73.40(a)  is 
intended  as  a  general  statement  of  the 
need  for  physical  protection  and  that 
the  detailed  physical  protection 
requirements  for  each  class  of  licensed 
facility  or  material  are  provided  in 
other  sections  of  Part  73.  The  final  rule 
also  amends  section  73.60  to  provide 
a  regulatory  basis  for  requiring 
protection  against  radiological  sabotage 
at  nonpower  reactors  authorized  to 
operate  at  two  or  more  megawatts  to 
protect  the  public  health  and  safety. 
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UMI 


NRC 


Completed  Actions 


Timrt(ibl«: 
Action 


FN  Cta 


05/29/92    57FR22«70 

08/1 2'92 


', !'"•.'   '     f-r-.r-f 

FmaJ  Acfton  OVIVM    56  FR  13609 

'"■nal  Acton  F  *<•>.  •  ,0       ;  ■  4   i  1 

Smult  Entities  Aftecfed    '.one 

Government  Level*  Attecf«d:  Nonn 

Agency  Contact    S^ndr^  U.  Krattaii. 
Nuclear  Regulatory  Comnaission.  Office 
'>f  Nuclear  Regulatory  Rf^p.irr  h. 
'Aushington.  DC  20551    301  492   J?:*.! 

RIN:  31SO-AE08 

4826   EXCLUSION  OF  ATTORNEYS 
FROM  INTERVIEWS  UNDER 
SUBPOENA 

Legal  Authority    \Z  USC  2201.  42  USC 

'■  ■'  t ' 

CFR  Citation     1     !  J  R  019 

Legal  Deadlirw:  Nuiiu 

Abstract:  i  hu  final  rule  amends  the 
I      :     ussion's  regulations  to  provide  for 
the  ex(  lusinn  of  an  a"'  'r.tv  rrom  hi 
interview  of  a  subpcui^ud  witness 
when  that  attorney  represents  multiple 
intere-.ts  and  there  is  concxete  evidence 
that  the  counsel's  presenca  at  the 
interview  would  obstruct  and  impede 
rivi>«;'iuation. 


t» 

T.metabfe 
Action 


Data 


fH  Clta 


f      ii  Actton  1Z79/92    57  FR  61780 

'        1    A    B.r^  T'^rt-  Svo    03/01/93 

Smni'  Erfitips  Affected'  S'm"«» 

Guvcfnipnt  Levels  Affected    None 

Aqency  Cor.tact    K.ii;i-r  K    Davis. 
Nuclear  Regulatory  Commission.  Office 
of  the  General  Counsel.  Washington. 
DC  205SS.  301  S04-1606 

RIN:   nSO-AEll 


4827    DEPARTURES  FROM 
MANUFACTURER  S  INSTRUCTIONS 
FLlMlNArtON  OF  RECORDKEEPING 
REQUIREMENTS 

Legal  Authority:  42  USC  2201.  42  USC 


CFR  Citation    10  Q-R  030;  10  CFR  m^ 

Legal  Deadline:  None 

Abstract:  The  final  rule  amends  the 
C.oiiuntssion's  regulations  concerning 
the  preparation  and  use  of 
radiopharmaceuticals  The  final  rule 


uiiminates  recordkeeping  requirements 
related  to  the  h^stification  for  i;ui  a 
pre<.is«  tiv.   r.;>t,in  of  the  departure, 
and  the  iiuiiit)«r  of  departures  from  the 
Food  and  Drug  Administration 
approved  manufacturer's  instructions. 

TIm«t«t>*«: 


Action 


Data 


FR  Clta 


Fine*  Ac«oo  10^)2/92    57  FR  45566 

'^inai  ActK<i  foctiv^    1  0/02 '92 

Small  Entitle*  Affected    Businesses. 

Or.M:../..!'    ;:.s 

Government  Levels  Affected.  .NOne 

Agency  Contact;  Sjmui!  Z    limes, 

Naciuar  KrKuiat.irv  (.,:;.:;. .ssiun.  Office 
of  Nuclear  Hc^^ulainr)  K^-^tMrt  h. 
Washington.  DC  20555,  301  492-3738 
RIN    n   u  aFji 

4828    ACQUtSmON  REGULATKDN 
(NRCAR);  ORGANIZATIONAL 
CONFLICTS  OF  IffTEREST 

Legal  Authority:  41  rs(    418(h).  42 

USC2J  •!    ^z  USC  5841 

CFR  Cttstlon:  AH  fTP  020 

Legal  Deadline:  N  ■  ■• 

Abatract.  I  h«  pn^post-ii  r  il»»  [)rfH»'i.tfii 
'i-:,>  'Kimeiits  to  the  Nui  it-ar  Hf^:u!atorv 
A     ,      .,',(;.n  K.-vul.iti(.ri  (NRCAK)   This 
p:     ;•■-'■!   r,  ,■    .  ,  ;:•  1,  i.s  or.ly  t/.e 
rt'guiations  that  would  set  forth  the 
NRC's  policy  on  organizational 
conflicts  of  interest  This  rule  was 
incorporated  into  the  final  rule  entitled. 
"NRC  Acquisition  Regulation 
(NRCAR)."  which  was  published  in  the 
Federal  Rei?;ster  on  Dorcmber  23.  19^2 
(RIN  No     irn  .\C  ,:ii 

Timetable: 

Action 


Data 


FR  Cite 


Incorpofafed  Mo  RIN    12'2i92     57  FR  81152 
3150AC01 

Small  Entities  Affected:  None 

Governnvent  Levels  Affected:  N.  :.»• 

Procurement:  This  is  a  procuremenf- 
:•  ,ji>.' 1  ai.'..-n  for  which  there  is  a 
statutory  requirement  There  is  a 
paparwork  burden  associated  with  this 
action 

Agency  Contact    l^ilham  H   foster. 
Nuclear  Regulatory  Commission,  Office 
of  Administrtion.  Washington.  DC 
20555.  JOl  492-«770 

RIN     n50-Ai;34 


4829.  •  COMBINED  CONSTRUCTION 
PERMITS  AND  OPERATING 
LICENSES:  CONFORMING 
AMENDMENTS 

Legal  Authority:  42  rsf:  22ni    42  USC 

.'■)M41 

CFR  Citation:  10  CIK  fi',2 

Legal  Deadline:  N(,nH 

Abstract:  T'..'  fi;.  i!  r.n..  -imends  the 
(■::;::::..,,.:,  s  r>,:,i,i',..ns  governing  the 
issuance  of  (,.::.S. :.•■'!  i  1  n.stnjction 
permits  and  <  ;  •    :■.:  ^  ;•>  enses  for 
nuclear  pow."  ;  !  .r.'s  The  final  rule 
incorporatt's  a.i  th*'  (  h  in^fs  to  ''■>  s- 
provis.ons  that  nry  ;it'(  f«,s.ir\   i.'-.   1  .s- 
of  the  enactment  of  hcensing  reform 
Ui'i^Iafmn 

Timetable: 

Action 


Data 


FR  Cite 


f<'^^i  Action  12/23^2    57  FR  60975 

f  f-al  Actior^  E''e<:r-'/e    01  72 '93 

Small  Entitles  Affected;  N   no  " 
Government  Levels  Affected:  None 

Agency  Cootect;  L.  Michael  Rafky. 

N  .    .•••..'  kc^.iiatory  Cionimission.  Office 
of  ;ti.>  GiTi'Tii!  CourT.!'],  Washington, 
IX:  20555,  301  504-1606 

RIN;  31-0-Ar:42 

4830.  •  CONDUCT  OF  EMPLOYEES, 
CONFORMING  AMENDMENTS 

Legal  Authority:  42  USC  2201;  42  USC 

■".H41 

CFR  Citation;  10  CFR  OfKJ 

Legal  Deadline:  Nor.>« 

Abstract:  The  final  rule  amends  the 
(.utiiinission's  regulations  governing  the 
conduct  of  NRC  employees.  This 
amendment  removes  provisions  which 
have  been  superseded  by  recently 
issued  Oflice  of  Govemmont  Ethics 
regulations,  uhich  take  effect  on 
FehiTjary  3,  1993. 

Timetable: 


FR  cue 


Action 

^rdiA i  01/12/93    S8  FR  3825 

Fnal  A.:t>.<i  EM«c6v«   02'0a/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  .Nfone 

Agency  Contact;  L.  Michael  Rafkv 
Nuclear  Regulatory  Commission,  Office 
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NRC 


Completed  Actions 


of  the  General  Counsel,  Washington. 
DC  20555.  301  504-1606 

RIN:  3150-AE47 

IFR  D.-    93-5060  Filed  04-23-93;  8:45  aril 

BlLUK';  COO£  7S90-01-F 
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RESOLUTION  TRUST  CORPORATION  (RTC) 


RESOLUTION  TRUST  CORPORATION 
12CFR  Ch   Ml 

S«mlannual  Ag«nda  of  Ragulatlona 

AGENCY:  RH»oluiion  Trust  Corporation 

ACTION  Fublioition  of  semiannual 
a^ttiida  uf  regulations. 

summary:  The  Resolution  Trust 
Corporation  (RT(-')  is  hereby  publishing 
items  for  the  April  1993  reKulalory 
agenda  The  agenda  contains 
information  about  the  RTCs  current  and 
completed  nilemakmgs 

F0«  FURTHER  INFORMATION  CONTACT: 
f'»r<i<iiis  idt'iitifiml  uiiilur  rt^ul.ilions 
listed  in  the  af^enda   Fxt  »<pt  a« 


:iicii(  at»«l.  the  a(liir»»ss  for  all  staff 
idi'ntifu'd  in  tht-  fl^f-nda  is  Resolution 
Trust  Corporatinn.  Hfil  17th  Strr«'t  .N'W  . 
VViishington.  tX.  :i -4  M  Moni 

SUPW-EMCMTARY  INFORMATION:  1  Km  RTC 

•A, IS  (  r»'<i'H(i  (i:i  A'ik'.i'^'  '*,  \^*H'-t   ns  an 
instruiT!fi,t,i:i;v  >  f  •!.••  I    ,.'r.i  states  by 

title  V  (if  \hf  FukUh  irti   lustitiitlOIlS 

Reform.  Re<overv.  and  Krifnrt;ement  Act 
of  198<J  IUKKKA)   I 'ndnr  KIRRKA.  the 
RTC  w;is  k:;v>'n  powHrs  to  adopt  such 
rui"s   r  .>    lations,  standard  policies, 
pro<  »'diir"s.  guidelines,  and  statements 
as  tho  (Corporation  considers  necessary 
or  appropriate  to  carry  out  its  mission 
Twice  eacii  year,  the  RTC  publishes  an 
agenda  of  regulations  to  inform  the 
public  of  Its  regulatory  actions  and  to 
enhance  public  pariK  ipation  in  the 


rulemalung  process  Publication  of  the 
agenda  js  in  accordance  with  the 
Rp>?ulnfory  Klexibihty  Act  (5  U  S  C.  601 
rt  v(^  )   Interested  persons  may  petition 
the  KTC;  for  the  issuance,  amendment, 
or  rnpHal  of  any  r»»milations  bv 
suhrnittint^  a  writtun  petition  to  the 
S«H.retary.  Resolution  Trust  Corporation. 
Washington.  DC  20434   Petitioners 
should  include  complete  and  <  ont.ise 
statements  of  their  interest  in  the  subject 
matter  and  why  the  petitions  should  be 
granted 

Dated:  February  22.  1993 
Kfsolution  Trust  rx)rpor«tion 
John  Si.  Bu<kW.  Ir  , 

Sfcrrtary 


RESOLUTION  TRUST  CORPORATION  (RTC) 


Proposed  Rule  Stage 


4831    QUALIFIED  FINANCIAL 
CONTRACTS 

Significance    A^Hnry  Priorify 

Legal  Authority:  12  USC  1821(d)(1).  12 
use  1821(d)(4) 

CFR  Citation:  12  CI-"R  1622 

Legal  Deadline   None 

Abstract  'yulation  will  provide 

'     .1'    :      ■  'ir  qualified  financial 

contracts  IQFCs)  with  respect  to  the 
"written  agreement"  requirements  of 
the  Federal  Deposit  Insurance  Act.  will 


require  RTC.  as  re<  eiver.  to  notify, 
within  a  prescribed  timeframe,  the 
counterparties  to  QFCs  of  the  transfer 
of  their  contracts,  and  that  doing  so 
would  prevent  the  counterparties  from 
exercising  their  liquidation  or 
acceleration  nghts:  and  to  impose  upon 
the  depository  institutions  that  enter 
Into  QFCs  certain  recordkeeping 
requirements. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/93 

NPRM  Comment  08/00/93 

Period  End 

Small  Entjtiea  Affected:  None 

Government  Levels  Affected:  ."^.'one  " 

Agency  Contact:  Marc  (.oldstrom. 

(  I'Lii.sf!.  HfSdhition  Trust  Corporation, 
HOI  17th  St   NVV  .  Washington.  DC 
20434.  202  736-3104 

RIN:  32n-)-AAl^ 


RESOLUTION  TRUST  CORPORATION  (RTC) 


Final  Rule  Stage 


4832    AFFORDABLE  MOUSING 
DISPOSITION  PROGRAM 

Significance    A.:.!iu:y  Priority 

Legal  Authority:  12  USC  1441a(c) 

CFR  Citation:  12  CFR  1609 

Legal  Deadline:  .None 

Abstract:  This  regulation  will  amend 

t;  ••  .xis'ing  regulation  to  conform  it  to 
'*:.i  :.-.  .r.tlv  nnactod  amendments  to  the 
i  •-■•■■  >:  H       ..  !  ...in  Bank  Act  of  1991. 
I'uti.ii   I^w  .S.)    102-233    In  addition, 
the  regulation  will  clanfy  and  resolve 
snfTu.  oitstanding  issues  relating  to  the 
marketing  and  sale  of  affordable 
housing  properties 


Timetable: 


Action 


Oaia 


FR  cne 


Interim  FinaJ  Ruie        05/06/92    57  FR  19500 
Fmal  Action  04AX193 

Final  Action  E»«ec«ve  05.'OC/93 

Small  Entitles  Affected:  O^anizations 

Government  Levels  Affected:  Local. 

Slate 

Agency  Contact:  Barry  Wides 
Financial  (:<><, niinator.  Affordable 
Housing  and  DisposjtKin  Pro>;ram. 
Resolution  Trust  Corporation.  801  17th 
St  NW  .  Washington,  IX:  20434.  202 
416-7138 


RIN:  3205-AA03 


4833    MINORITY-  AND  WOMEN- 
OUTREACH  AND  CONTRACTING 
PROGRAM 

Significance:  .^^;enf  y  Priority 

Legal  Authority:  12  USC  1833e 

CFR  Citation:  12  CFR  1617 

Legal  Deadline:  None 

Abstract:  The  regulations  set  forth  the 
KTC^s  outreac  h  program  for  minority- 
and  women-owned  businesses,  and 
minority-  and  women-owned  law  firms 
with  respect  to  maximizing  the 
inclusion  of  those  businesses  and  firms 
in  RTCs  contracting  efforts  for  outside 
services. 


-i.5414 
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RTC 


Timetable: 


Action 


Date 


FR  Cite 


Interim  Rr^al  Rule         08/10/92    56  FR  40484 
Intenm  Final  Rule        08/10/92    56  FR  40484 

Etlectve 
Comment  Period  End  10/09/92    56  FR  40484 
Final  Acton  04/00/93 

Final  Acton  Effective  05/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Johnnie  B.  Booker, 

Director,  Office  of  Minority  and  Women 
Programs,  Resolution  Trust 
Corporation.  801  17th  St.  NW.. 
Washington,  DC  20434,  202  416-6925 

RIN:  3205-AA08 

4834.  SUSPENSION  AND  EXCLUSION 
OF  REGISTERED  CONTRACTORS 
AND  RESCISSION  OF  CONTRACTS 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1441a(b)(10), 
12  USC  1441a(b)(12),  12  USC  1441a(p) 

CFR  Citation:  12  CFR  1618 

Legal  Deadline:  None 

Abstract:  This  regulation  will  provide 
for  suspension  and  exclusion  of 
registered  contractors  and  rescission  of 
contracts  where  contractor  has  engaged 
in  various  forms  of  misconduct. 

Timetable: 


Action 


Date  FR  Cite 


Intenm  Final  Rule         07/05/91     56  FR  30836 
Intenm  Final  Rule         07/05/91     56  FR  30836 

Ettectve 
Comment  Period  End  10/30/91     56  FR  30836 
F'naJ  Action  05/00/93 

Final  Action  Ettectvo  06'00'93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  Loveless, 

Senior  Ethics  Specialist,  Resolution 
Trust  Corporation,  801  17th  St.  NW.. 
Washington,  DC  20434.  202  416-4396 

RIN:  3205-AA09 


4835.  PROCEDURES  APPLICABLE  TO 
RTC  INVESTIGATIONS 

Significance:  Agency  Priority 


Legal  Authority:  12  USC  I44la(b)(i2); 
12  USC  1818(n);  12  USC  1821(d)(2)(I); 
12  USC  1441a(b)(4);  12  USC 
1823(d)(3)(A) 

CFR  Citation:  12  CFR  1625 

Legal  Deadline:  None 

Abstract:  Tliis  regulation  will  govern 
the  conduct  of  investigations  by  the 
RTC  which  involve  the  issuance  of 
investigative  subpoenas. 

Timetable: 


Action 


Date 


FR  CKe 


07/27/92    57  FR  33133 
08/26/92 


NPRM 

NPRM  Comment 

Period  End 
Final  Acton  04/00/93 

Final  Acton  Etfectve  05/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Suzanne  Rigby. 

Senior  Attorney.  Resolution  Trust 
Corporation.  1717  H  St.  NW.. 
Washington.  DC  20434.  202  736-0314 

RIN:  3205-AAll 

4836.  PROGRAM  FRAUD  CIVIL 
REMEDIES  AND  PROCEDURES 

Significance:  Agency  Priority 

Legal  Authority:  31  USC  3809;  12  USC 
1441a 

CFR  Citation:  12  CFR  1626 

Legal  Deadline:  None 

Abstract:  The  proposed  regulation  will 
provide  procedures  for  assessing 
monetary  penalties  against  persons  or 
businesses  that  make  false  statements 
or  claims  to  the  RTC.  The  regulation 
should  save  money  for  the  taxpayer  by 
deterring  fraud  or  misrepresentations. 

Timetable: 


Action 


Date 


FR  Cite 


11/18/92    57  FR  54337 
12/18/92    57  FR  54337 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/93 

Final  Action  Etfectve  05/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 


Final  Rule  Stage 


Agency  Contact:  Carl  Gold,  Counsel. 
Resolution  Trust  Corporation.  1717  H 
Street  NW.,  Washington.  DC  20434.  202 
736-0728 

RIN:  3205-AA18 

4837.  e  SERVICE  OF  PROCESS  UPON 
THE  RESOLUTION  TRUST 
CORPORATION 

Significance:  Agency  Priority 

Legal  Authority:  12  USC 

1441a(b)(4)(A);  12  USC  1441a(b)(9)(E); 
12  USC  1441a(b)(ll)(A);  12  USC 
1821(d)(2) 

CFR  Citation:  12  CFR  1627 

Legal  Deadline:  None 

Abstract:  RTC  functions  in  distinct 
capacities  when  acting  as  receiver  or 
conservator  for  a  savings  association 
and  when  acting  in  its  Corporate 
capacity.  To  recognize  this  functional 
distindion  and  to  provide  for  service 
of  process  on  those  RTC  officials  who 
are  most  likely  to  be  able  to  facilitate 
a  prompt  and  constructive  response, 
the  regulation  designates  RTCs  agents 
for  service  of  process  when  acting  in 
its  various  capacities.  The  action  will 
impose  no  cost  upon  the  public  or  the 
agency,  since  legal  process  must 
already  be  ser\'ed  upon  some  agent.  It 
will  confer  a  benefit  by  c!arif>'ing  the 
manner  of  ser\'ing  RTC  in  its  various 
capacities  and  facilitating  a  prompt 
response. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule         04/00/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Gregg  H.  S.  Golden. 

Counsel.  Resolution  Trust  Corporation. 
RTC  Litigation  Section.  1717  H  Street. 
NW..  Room  10070,  Washington.  DC 
20434-0001,  202  736-3042 

RIN:  3205-AA19 


J5414  Ff'defal  RrnM»T   '  Vul    'ifl    \'.    'ft   /  Morvl.u  ,   Apr;!   2r,    inn]   /  rnifird  Ag*>nfl 

RESOLUTION  TRUST  CORPORATION  (RTC) 


Completed  Actions 


4838    DISCLOSURE  OF  INFORMATION 

Significance     V   .  i       :  • . 

Legal  Au•^orl!y:  5  USC  552 

CFR  C  fatlon:  12  CFR  1615 

Lffg<ti  Oeadlin*:  Nune 

Absfrict:  i  ins  r»>xulation  will  (!»•<!(  ri be 
'    •'  nro.  (uii.rHS  by  which  the  RTC  will 
impltment  the  Fr«edorTj  of  Informafinn 

A(t 

Timetable 

Action  OMa  fR   Cite 


'nftirtm  Final  Ru/e 

r     ,■  A  •    M 


07/24/92    57  FH  32881 
'  :  29/92    57  FR  48949 

Small  Er'!,!,o<i  Affec'ed'  Husinpss«'S 

Govffrn-p  It  Le^e'i  Af'ffcted:  FHil^rBl 

Agency  Contact   VhA  I  indenmuth. 
FUIA  Attorney.  Resolution  Trust 
Corporation.  Internationa!  Plaie.  1735 
North  L\-nn  Street.  Rosslyn.  VA  22209. 
703  908^6132 

4839    PRIVACY  ACT  REGULATIONS 

Significance.  A^jenty  Prionty 

Legal  Authority:  5  JSC  552a 

CFR  Citation     i  :  CFR  IfilB 

Legal  Deadline,  Nono 

Abst'Hct:  Thu  rule  will  implement  the 
Friva*  y  Act  of  1974. 

Tlmefabl«: 

Action 


■irn  Final  Ruia 


rn  c:t« 

09/22/92    b:  .  •.  i.^i^. 


A:fio-i 


Data 


FR  Cif« 


vj'  ■   final  Rule        09/22;'92 

Etf  active 
Comrnant  Period  End  11-2192 
Final  Action  Ettecflva    12/21/92 
Final  ActKm  0l/0€<^3    58  FR  00476 

Snrtali  Entitles  Affected   *     ne 

Govemn>ent  Leveis  AMected-  None 

Agency  Contact    KuhHnj  \Shite. 
Privacy  Act  Attorney.  Resolution  Trust 
Corporation.  International  Place.  1735 
North  Lvnn  Street.  Rosslyn.  VA  22209. 


RIN 


\ :  J 


4';40    UNCLAIMED  DEPOSITS 
Sg^-.fcBice    V^enry  Priority 

Legal  Authority:  12  USC  1822(h);  12 

I   ^< :  1 '':  ■    IM) 

CFR  Citation:  12  CJR  1623 
Legal  Deadline:  None 

Abatract:  This  rej^latinn  provides  for 
Ml  ijuiriiij^  institutions  to  return 
unclaimed  deposits  to  the  RTC  in  order 
to  preclude  application  of  state  escheat 


l/UV<i 

Timetable 


Action 


OMa 


FR  Cite 


Withdrawn  02/26/93 

Small  Entitles  Affected   .None 

Gover'^-nent  Levels  Affected:  None 

Aqency  Contact.  Mark  Hanigan, 

■   'solufiun  Trust  Corporation, 


1   ;  ■  :.  ',;    N\V  .  Wa:.hir.gt().i.  DC 
.    ;    -i    2U2  736-J085 

RIN.  ^205-AAl6 

4841    REAL  ESTATE  APPRAISALS 

Sigr  'icance,  A^....l.>  1':.lj:.;> 

Legfll  Authority;  12  HSC  1441a(b)(l2) 

CFR  Citation:  .:(•  K  1608 

Legal  Deadline:  None 

Abstract    i  tus  regulation  amends  the 
i  :L^L;:t  regulation  by  eliminating  the 
requirement  for  regulated  institutions  to 
obtain  appraisals  by  certified  or 
licensed  appraisers  for  real  estate- 
related  financial  transactions  of 
$100,000  or  less  and  by  permitting 
regulated  institutions  to  use  appraisals 
prepared  for  loans  insured  or 
guaranteed  by  an  agency  of  the  Federal 
Government. 

Timetable: 

Action  Data 


FR  Cit« 

Lb  f  R  Ar.tA 


NPRM  Comment  11/18/91 

Period  End 

Final  ActJon  ll/OZ'92    57  FR  49382 

Final  Action  Effective  1202/92 

Small  Entitles  Affected   None 

Government  Levels  Affected:  None 

Agency  Contact:  Uavid  Wiley,  Senior 
Asset  Specialist.  Resolution  Trust 
Corporation.  801  17th  Street  •^.'W 
Washington.  DC  20434.  202  41S-2nb 

RIN:  3205-A.M7 

jFR  Doc  93-5061  Filod  04-23  93.  8  45  ami 
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ISS 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Ch   II 

[R«l««*«No*  33^9«1.  J4-3196«.  35  257S« 
3<>  2302  IC  19319  IA13«5.  F.l«  No  ST  10- 

91] 

Regulatory  Fleiibility  Agenda 

AGEMCV:  Seturilies  and  LvLfidiige 
CommiMion. 

action:  Publication  of  regulatory 

flexibility  agenda. 


SUMMARY  Th«  Securities  and  Exchange 
C.oitunisMon  IS  publishing  an  agenda  of 
its  open  and  antu  ipated  nilemaking 
actions,  pursuant  to  chapter  6  of  the 
Administrative  Procedure  Act  and 
according  to  guidance  given  by  the 
Office  of  Minagimrnl  and  Budget  The 
agenda  is  a  general  announcement  to  iht- 
public  intended  to  provide  advance 
notice  of  ruleniiiV.ing  at  tions  which  may 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
Information  in  the  agenda  is  believed  to 
he  accurate  as  of  February  25.  1993.  the 
date  on  which  compilation  of  the  data 
was  completed  for  transmittal  to  the 
R»»giil.itory  InforniM'  Center 

The  (Commission  II  ,    •         ns  ,ind 

public  comment  on  indivul  la 

<T;frii»s 

DATES:  PubUc  coouBents  are  due  by  )une 
30. 1993 


ADDRESSES 


s  wishing  to  submit 
should  file  three 


copies  of  their  comments  with  fonathan 
G  Katz.  Secretary.  Securities  and 
Kxt  hange  Commission,  4')()  5th  .Strit't 
NW  .  Room  6184.  Stop  6  <1.  Washington. 
IK:  20540  All  submissions  should  refer 
to  Kile  No  S710-93  and  will  be 
available  for  public  inspection  and 
copying  at  the  Commission's  Public 
Reference  Room.  Room  1026.  at  the 
same  address 

FOR  FURTHER  INFORMATION  CONTACT: 
Km^iii  M    Kirt  hijft,  Swiuor  t-ouns«l. 
Office  of  the  Cienoral  Counsel.  Securities 
and  K\(  hange  Commission.  450  5th 
Street  NVV  .  Room  6148.  Stop  6-6. 
Washington.  DC  20549.  (202)  272-2428 
hl.i(  h  specific  item  on  the  agenda 
indicates  the  names  and  addresses  of 
persons  to  contact  with  regard  to  such 

SUPPLEMENTARY  INFORMATION:  The 

Hr>,  :,.•   r;  1  i.x.tMlity  Act  (R?"A)' 
rmjuirus  edt.h  hederal  agency,  during 
April  and  October  of  each  year,  to 
publish  in  the  Federal  Rrgister  an 
agenda  idenlif\  iiij^  rules  v\  b.'.i  h  the 
ageni :v  expects  to  propose  or  adopt  that 
are  likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  ' 

The  RFA  specifically  provides  that 
publication  of  the  agenda  does  not 
pre<  lude  an  agency  from  considering  or 
acting  on  any  matter  not  included  in  the 
agenda  and  that  an  agency  is  not 
required  to  consider  or  act  on  any 
matter  which  is  included  in  the  agenda^ 
The  inclusion  of  a  rule  in  the 
Commission's  agenda  reflects  only  its 

Prerule  Stage 


staffs  prelinunary  )uil^i!'.t':it  thai  the 
rule,  if  adopted  or  as  it  exists,  may  h.ive 
significant  economic  impact  on  a 
substantia!  number  of  small  entities  •* 
This  pr»'liminary  |U(l^;ment  may  be 
(hanged  after  further  analysis. 

The  Commission's  staff  c  omplftcd  the 
compilation  of  data  for  this  edition  of 
the  agenda  in  February  1993. 
immedialeiv  prior  to  t.'.insmittal  of  the 
data  to  the  Regulatory  Information 
Service  Center  for  inclusion  in  the 
Unified  Agenda  Information  in  the 
Commission's  agenda,  therefore,  is 
believed  to  be  accurate  as  of  February 
26,  1993.  The  agenda  includes  new 
entries,  entries  carried  over  from 
previous  publications,  and  rulemaking 
actions  which  have  been  completed  (or 
withdravkm)  since  publicalioo  of  the 
October  1992  agenda  New  entries  are 
indicated  with  a  bullet  next  to  their 
Sequence  Number  Priority  items  are 
identified  under  the  heading 

Significance."  followed  by  the  words 
■  Agent :y  Priority." 

The  Commission's  April  1993 
regulatory  flexibility  agenda  is  set  forth 
below  The  Commission  invites  public 
comment  on  the  individual  entries  in  its 
agenda 

D.ird  March  9.  1993 

By  the  Commission. 
MarKar«l  H  MtFarUnd. 
Pep  u  ty  Secretary 


Sequence 

Numt)er 


4842 

4843 
4844 
4845 
4848 

4847 
4848 
4849 

4850 
4851 


TitJe 


17  CFR  230  482    T««  Exempt  Mo«^ey  Ma/Vet  Fund  Rule  Propoeals 

17  CFR  240  l7«-3    Deeignation  of  Orders  as  ■'Sotic.ted"  arxJ '  Unso«<iied- „ 

17  CFR  240  17Ad-16    NoOce  oH  A»sompt)on  or  TamwyitKXi  of  Transler  Agant  ServKes   ^ 

17  CFR  210    MutttiunsdcHonaJ  Osclosura  wiffi  the  Urutad  KingdofTi 

17  CFR  240  I9h  1     Notice  By  SRO  of  Proposed  Admiss<on  to  Of  ContmuarKe  >n  Membership  With  Any  Person 
Subiect  to  a  Statuto<>  OiequahticatKXi  

17  CFR  230  482     Amendments  to  Investmant  Corr^oy  Ragistration  Foon  N-1A  and  Other  Fofm$ 

17  CFR  230    Amencan  DepostUry  Race-pts     ,.„. -...^. »...^..«...^... 

17  CFR  270  3ia-i    inveatment  Compeny  Boohs  a/vJ  Raeoirii HeQoiramenis  , 

17  CFR  240  100-6     ProNbWona  A^etntt  Tradir>g  by  Paraona  Inlarestecl  .n  a  Dstnbuton  

17  CFR  240  10b  2     Sdicitatkyi  ot  Purchases  on  «o  Exchaf>ge  to  Factiitate  Distnt)ution  of  Securities 


Regulation 

Identitier 
Number 


3235-AE17 
3235  AE 18 

3235  AE20 
3235  AE23 

3235  AE39 
3235  AE46 
3235  AE 5 7 
3235-AE94 
3235  AF52 
3235-AF53 


■  P\ib  L  9e  3S4.  94  SUI   Uft4  (S«p1«nbw  19. 

t9eo) 

'  S  J.SC  a03(a). 


'sijsc  eo2(di 

*  Th«  ■(•od«  raliM  on  (h«  dafioitiont  of  tha  (arm 
"•smII  aolity"  for  puxpoMi  of  (h*  R>'.\.  which  war* 


xloptad  by  (h*  Committion  (or  th*  variout 
c«l*gon«  of  rvgulated  •ntilian   See  SecuritiM  Act 
RalMMNo  6'BO  (January  28.  19821  (47  KR  S21S|. 


Prerule  Stage  (Continued) 


Sequence 

Number 


4852 

4853 
4854 

4855 
4856 
4857 
4858 
4859 


Title 


Sequence 

Number 


4860 

4861 
4862 
4863 
4864 
4865 
4866 
4867 
4868 

4869 
4870 

4871 
4872 
4873 
4874 
4875 
4876 
4877 

4878 
4879 
4880 
4881 
4882 
4883 

4684 
4885 

4886 


Sequerx:e 

Number 


4887 


17  CFR  240.105-6  ProhttHtions  Against  Trading  by  Persons  Interested  in  a  Distribution;  Stabilizing  to  Facilitate  a 
DisfnbutKyi;  Distritxrtions  Through  Rights  

17  CFR  210  6-10    Disclosure  of  Investment  Portfolto  Securities  

17  CFR  240.168-1  to  240.16a-11  Ownership  Reports  and  Trading  by  Officers,  Directors,  and  Principal  Security 
Holders  

17  CFR  229    Amendments  to  the  MultijunsdtctionaJ  Disclosure  System  

17  CFR  240.1557-1     Requirement  of  Broker-DeaJers  to  Compty  with  SRO  Qualification  Standards  

17  CFR  230    Simplification  of  Registration  Procedures  for  Securities  Offerings  5y  Foreign  Private  Issuers  

17  CFR  240.105-10    Amendments  to  Confirmation  Requirements  of  Rule  105-10 

17  CFR  240  15(c)(6)  Settlement  of  Securities  Transactions  Between  Brokers  and  Dealers  on  the  Third  Day  After 
the  Trade 


Regulation 
Identifier 
Num5er 


3235-AF54 
3235- AF61 


3235 
3235 
3235 
3235 
3235 


AF66 
AF75 
AF76 
AF83 
AF84 


3235-AF85 


Proposed  Rule  Stage 


Title 


17  CFR  239.16    Simplification  of  Registration  Statements  Filed  5y,  and  Advertising  Rules  for.  Unit  Investment 

Trusts  

17  CFR  240  Ua-1  to  240.14a-102    Revision  of  Investment  Company  Proxy  Rules 

17  CFR  274.1 1A    Technical  Amendments  to  Rules  24f-l  and  24f-2 

17  CFR  270  6c-i2(New)    Proposed  Rule  6c- 12  Under  the  Investment  Company  Act  of  1940  

1 7  CFR  275    Revisions  to  the  Registration  and  the  Annual  Supplement  Fornis  Used  by  Investment  Advisers 

17  CFR  240.l4e-5    Debt  Tender  Offers  

17  CFR  210.3-20    Reporting  Currency  in  Financial  Statenwits  Under  Rule  3-20  of  Regulation  S-X  

17  CFR  240.35-3    Definition  of  "Short  Sale" 

17  CFR  270  3a-5  Exemption  for  Subsidiaries  Organized  to  Finance  Operations  of  Domestic  or  Foreign  Compa- 
nies   

17  CFR  270.l7(-5    Rule  l7f-5  Under  the  Investment  Company  Act  of  1940  

1 7  CFR  270  18f-3(New)  Issuance  of  Muftipie  Classes  of  Secunties  by  Registered  Open-End  Investment  Compa- 
nies   

17  CFR  200  30-5    Procedures  for  Exemptive  Orders  

17  CFR  270.15a-4    Temporary  Exemption  for  Certain  Investment  Advisers 

17  CFR  230.482    Otf-the-Page  Prospectuses  for  Open-End  Management  Investment  Companies 

17  CFR  270.125-1     Amendments  to  Rules  125-1  and  17d-3  Under  the  Investment  Company  Act  of  1940  

17  CFR  240.l7a-11     Rule  17a-11  Eariy  Warning  Rule 

17  CFR  270.3a-8    Certain  Research  and  Development  Companies  

17  CFR  270.17f-2  Rule  17f-2  Under  the  Investment  Com.pany  Act— Custody  of  Investments  5y  Registered  Man- 
agement Investment  Company 

17  CFR  240  24c-l(New)    Access  to  Nonpu5iic  Information  in  the  Commission's  Possession  

17  CFR  240.l7a-5    Reports  to  be  Made  by  Certain  Brokers  and  Dealers 

17  CFR  229    Asset-Backed  Securities  Disclosure  

17  CFR  250  54    Effect  of  Exempt  Wholesale  Generators  on  Other  Transactions  

17  CFR  250  55    Exemption  for  Certain  Acquisitions  of  One  or  More  Foreign  Utility  Companies  

1 7  CFR  250  56    Exemptkxi  for  Subsidiary  Companies  of  Registered  Holding  Companies  Formed  to  Hold  Interests 

in  Foreign  Companies 

17  CFR  250.57    Notices  and  Reports  To  Be  Filed  Under  Section  33  

17  CFR  270  30f-1  Applicability  of  Section  30(f)  of  the  Investment  Company  Act  of  1940  to  Certain  Affiliated  Per- 
sons of  an  Investment  Adviser  to  a  Registered  Closed-End  Investment  Conipany 

17  CFR  250  53    Certain  Registered  Holding  Company  Financings  in  Connection  With  the  Acquisition  of  One  or 

More  Exempt  Wholesale  Generators  


Regulation 
Identifier 
Number 


3235- 
3235- 
3235- 
3235- 
3235- 
3235- 
3235- 
3235- 


AA47 
AA69 
AC25 
AC84 
AD21 
AD69 
AD70 
AE41 


3235-AE95 
3235AE98 

3235-AFOO 
3235-AF56 
3235-AF57 
3235-AF58 
3235-AF62 
3235-AF67 
3235-AF69 

3235-AF70 
3235-AF72 
3235-AF73 
3235-AF74 
3235-AF77 
3235-AF78 

3235-AF79 

3235-AF80 

3235-AF81 
3235-AF82 


Final  Rule  Stage 


Title 


17  CFR  240.15C2-10    Rule  15c2-10  3235-AC94 


Regulation 
Identifier 

Number 


5418 
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SEC 


Numter 


4888 
4889 

4890 
4691 
4892 
4893 
4894 

4895 
4896 

4897 
4898 
4899 

4900 
4901 
4902 
4903 
4904 
4905 
4906 
4907 

4908 

4909 
4910 

4911 

4912 

4913 


Nunter 


4914 

4915 
4916 
4917 
4918 
4*19 
4920 
4921 

4922 

4923 
49.-4 
492'. 
4926 
492; 


Final  Rule  Stage  (Continued) 


Tit1« 


17  CPR  240  13(1-1     Regulation  130  Q  

17  CFR  240  13d  101     Disciosura  of  Significant  Equrfy  Pamcipanis  in  Control  Transaction* _ 

1  7  CFR  230  801  (New)     Rul*  801  arxl  Registration  Forms  for  Rights  Offenngs      

17  CFR  240  15c3  3     Customaf  ProlecDon  Reserves  and  Custody  of  Secunties   „ „ 

1 7  CFR  240  I5c3  1     Nat  Capital  Raqoirements  tor  Brokers  or  Oea  ers  

17  CFR  270  3la-2    Amendrnant  to  Rule  3ia-2  Under  the  investment  Company  Ad  of  1940       

17  CFR  240  I2g3  2(b)  fofms  Um  Fumtalw^  Intormation  Pursuant  to  Rule  1293-2(b)  Under  tw  SacuritiM  Ex- 
change Ad  of  1934    

1 7  CFR  240  I5c3  1     Nat  Capital  Requirements  for  Brokers  or  Dealers 

17  CFR  274  11A    Dtsclosura  and  Analysis  ol  Mutual  Funds  Paflormanc*  Intormation,  Portfolio  Manager  Disclo 

17  CFR  230     Surrvrmry  Proapaclli— S  

17  CFR  240  I5c2  11     initiatton  Of  Resumpt)on  of  QuotatKxis  WittxHJt  Specific  Informaton 

17  CFR  210  3-19  Special  Provisons  as  to  Age  of  Financial  Statements  for  Foreign  Pnvate  issuers  Under  Regu 
lafion  S  X  ....„^... ... 

17  CFR  200     lnfer^^atK>r^al  TerxJer  arxl  Exchar>ge  Offers „ 

17  CFR  240  10b-7    Stabilising  to  Facilitate  a  Distribution _ 

17  CFR  240  3b  10    DefinitKjns  Pnncipaliy  Relating  to  Interruitlonal  Transactions 

17  CFR  240  13h  1     Large  Trader  Reporting  System  _ 

17  CFR  270  12d3  1     Proposed  Amendments  to  Rule  12d3  i  Under  the  Investment  Company  Ad  of  1940  

17  CFR  240  31  1     SecunHes  Transactions  Exempt  From  Transadion  Fees  „ „ 

1  7  CFR  230  601     Rules  603(a)  arxl  606  of  Regulation  E  

17  CFR  270  6c  10  Rule  6c  10  Under  the  Investment  Company  Ad  of  1940  and  Amendment  to  Item  2  of  Form  N- 
1A  Under  t^e  Sec  unties  Act  of  1933 

17  CFR  270  2al9  2  Investment  Company  General  Partners  Not  Deemed  Interested  Persons.  Investment  Com- 
pany Limtted  Partners  Not  Deemed  Affiliated  Persons 

17  CFR  250  45     Revision  of  Registered  Public  Utmty  Company  Financing  Rules 

17  CFR  240  10b  6  Penodn:  Repurchases  by  Ckssed  End  Management  Investment  Companies,  Redemptions  by 
Open  End  Management  Investment  Companies  at  Penodic  intervals  or  Witri  Eittended  Payment 

1 7  CFR  270  i0f-3    Revision  of  Certain  Annual  Review  ReqLHramants  ol  investment  Company  Boards  of  Directors 

17  CFR  228     Additional  Small  Business  ImtiaOves  „ 

17CFR2S0  7    PropomtTo  UpdMt  Rules  and  Foont  Under  fhe  Public  UtiMy  Act 


Regulation 
Identifier 
Numt)er 


3235 
3235 
3235 
3235 
3235 
3235 

3235 

3235 

3235 
3235 
3235 

3235 
3235 
3235 
3235 
3235 
3235 
3235 
3235 

3235 

3235 
3235 

3235 
3235 
3235 
3235 


AD09 
AD42 
AD44 
AD60 
AD62 
AD66 

AD72 
AD79 

AD81 

AD90 
AD94 

AD96 
AD97 
AE11 
AE15 
AE42 
AE47 
AE52 
AE96 

AE97 

AF01 
AF49 

AF50 
AF60 
AF63 
AF68 


Completed  Actions 


Title 


17  CFR  239  14     Amendnr^nts  to  Form  N  2  _ „ 

17  CFR  200    Rulemaking  for  Operatonai  EDGAR  System  

1  7  CFR  230  415     Simplification  of  Registratior^  Procedures  for  Primary  SecunUes  Offenngs  

17  CFR  270     Rulenr^akmg  for  Investment  Company  Filing  on  Op«ratKX\al  EDGAR  System 

17  CFR  250    RuierTiaking  lor  Public  Utility  HokJing  Companies  Fmng  on  Operational  EDGAR  System  „..„.„^ 

17  CFR  240     Proxy  Rules  

1 7  CFR  240  10b  7    Subiii/ing  to  Padfitate  a  Olstrlbulhjn  ■• 

17  CFR  240  17b  IT     Temporary  Risk  Assessment  Recordkeeping  and  Reporting  Requirements  tor  Brokers  and 

Dealers  

1 7  CFR  240  l5b1-2    Statement  oi  Financial  CorxMon  io  t>e  Filed  mt)  Application  for  Registration  M  •  Brolter  or 

Dealer   Application  of  Broker  or  Dealer       

1  7  CFR  229  402     Disck)Sure  of  E«»>cutive  CorTX)ensatior 

1 7  CFR  270  3a  7    Exclusion  From  the  Definition  of  Investment  Company  tor  Certain  Structured  Rnancingt 

17  CFR  230  144A     Private  Resales  of  Secunties  to  Institutions        

1 7  CFR  202  3a    Filing  Fees  Paid  to  the  Lockbox  Depository 

17  CFR  270  1711     Rules  171  1.  1  71  2.  and  1  7t-4  Under  the  Investment  Corr^any  Ad  d  1940  


Regulabon 

Identifier 
Number 


3235 
3235 
3235 
3235 
3235 
3235 
3235 


AB40 
AC48 
AD67 
AD92 
AD98 
AE12 
AE43 


3235  AE44 


3235 
3235 
3235 
3235 
3235 
3235 


AE54 
Af34 
AF47 
AF51 
AF55 
AF59 


SECURrriES  and  exchange  commission  (SEC) 


Prerule  Stage 


4842.  TAX  EXEMPT  MONEY  MARKET 
FUND  RULE  PROPOSALS 

Significance:  Agency  Priority 
Legal  Authority:  15  USC  80a-2(a)(41); 
15  USC  80a-6(c);  15  USC  80a-33a))(l); 
15  USC  80a-34(b);  15  USC  80a-38(a); 
15  USC  77f;  15  USC  77g;  15  USC  77h; 
15  USC  77s;  15  USC  78m;  15  USC  78n; 
15  USC  78w;  15  USC  80a-37 

CFR  Citation:  17  CFR  230.482;  17  CFR 
239  15A;  17  CFR  270.34b-l;  17  CFR 
274. IIA;  17  CFR  274.11c;  17  CFR 

270  2a-7 

Legal  Deadline:  None 

Abstract:  The  proposals  would  address 
fhe  problems  cau.sed  by  developments 
in  the  money  markets  since  1983.  The 
Division  of  Investment  Management 
uiil  be  reviewing  the  conditions  of 
Rult  2a-7  applicable  to  tax  exempt 
funds  and  considering  whether  any 
recommendations  should  be  made  to 
the  Commission  to  modify  those 
conditions.  In  connection  with  this 
project,  the  Division  will  also  make  a 
recommendation  to  the  Commission 
concerning  proposed  amendments  to 
Rules  134.  436,  and  482  under  the 
Securities  Act  of  1933.  The 
amendments,  if  adopted,  would  permit 
money  market  funds  to  use  in  their 
prospectuses  a  security  rating  assigned 
by  a  nationally  recognized  statistical 
rating  organization  (NRSRO)  without 
first  obtaining  the  NRSRO's  consent  to 
being  named  pursuant  to  section  7  of 
the  Securities  Act. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact:  Kenneth  J.  Herman, 

Deputy  Office  Chief.  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management,  450  5th  Street 
NVV  .  Washington,  DC  20549,  202  272- 
2107 

RIN:  3235-AE17 


4843.  DESIGNATION  OF  ORDERS  AS 
"SOLiCITED"  AND  "UNSOUCITED" 

Legal  Authority:  15  USC  78q 

CFR  Citation:  17  CFR  240.17a-3;  17 
CFR  240.1 7a-4 

Legal  Deadline:  None 

Abstract:  The  Division  of  Market 
Regulation  anticipates  recommending 
that  the  Commission  propose 


amendments  to  Rules  17a-3  and  17a- 
4  that  would  require  records  relating 
to  customer  brokerage  orders  and  dealer 
transactions  to  be  marked  ki  reflect 
whether  they  are  "solicited"  or 
"unsolicited."  The  proposed 
amendments  would  provide  the 
Commission  and  securities  self- 
regulatory  organizations  with 
information  that  would  facilitate  the 
enforcement  of  cases  involving  penny 
stock  fraud  and  serve  generally  to 
promote  compliance  with  customer 
suitability  requirements  and  facilitate 
supervision  by  securities  firms  of  sales 
practices. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  L.  D.  Colby, 

Chief  Counsel,  Securities  and  Exchange 
Commission,  Division  of  Market 
Regulation,  450  5th  Street  NW., 
Washington,  DC  20549, "202  504-2418 

RIN:  3235-AE18 

4844.  NOTICE  OF  ASSUMPTION  OR 
TERMINATION  OF  TRANSFER  AGENT 
SERVICES 

Legal  Authority:  15  USC  78c;  15  USC 
78q;  15  USC  78q-l;  15  USC  78w(a) 

CFR  Citation:  17  CFR  240.17Ad-16 

Legal  Deadline:  None 

Abstract:  The  Commission  proposed 
for  comment  Rule  17Ad-16  under  the 
Securities  Exchange  Act  of  1934.  Rule 
17Ad-16,  if  adopted,  would  require  a 
transfer  agent  to  provide" written  notice 
to  securities  depositories  when 
terminating  or  assuming  transfer  agent 
services  on  behalf  of  an  issuer  or  when 
changing  its  name  or  address.  The 
proposed  rule  would  address  a 
continuing  problem  affecting  prompt 
securities  certificate  transfer  and 
increase  the  efficiency  of  the  National 
System  for  the  Clearance  and 
Settlement  of  Securities  Transactions  as 
set  forth  in  section  17A  of  the  Act. 
Transfer  agents  with  no  name  or 
address  changes  and  with  no  change 
in  the  issues  for  which  they  provide 
services  will  not  be  affected  by  this  rule 
and  will  not  need  to  file  a  notice.  The 
Division  expects  a  majority  of  small 
transfer  agents  and  in-house  transfer 
agents  to  fall  into  this  category. 
Compliance  costs  would  be  minimal  for 
transfer  agents  even  when  the  rule 
applies.  A  transfer  agent  that  changes 


its  name  or  address  or  terminates  or 
assumes  transfer  agent  services  on 
behalf  of  an  issue  need  only  file  a  short 
notice  with  one  of  three  registered 
securities  depositories  explaining  the 
change. 

Timetable: 

Action  Date 


FR  Cite 

57  FR  1128 


ANPRI^  01/06/92 

ANPRM  Comment        06/00/93 

Period  End 
NPRM  Comment         07/00/93 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Ester  Saverson, 

Attorney,  Branch  of  Transfer  Agent 
Regulation,  Securities  and  Exchange 
Commission,  Division  of  Market 
Regulation,  450  5th  Street  N'W., 
Washington,  DC  20549,  202  272-2775 
RIN:  3235-AE20 

4845.  MULTIJURISDICTIONAL 
DISCLOSURE  WITH  THE  UNITED 
KINGDOM 

Legal  Authority:  is  USC  77e;  15  USC 

77f;  15  USC  77g;  15  USC  77j;  15  USC 
77s(a);  15  USC  77ddd;  15  USC  77eee; 
15  USC  77fff;  15  USC  78c(b);  15  USC 
78j;  15  USC  781;  15  USC  78m;  15  USC 
78w;  15  USC78X 

CFR  Citation:  17  CFR  210;  17  CFR  230; 
17  CFR  240;  17  CFR  249;  17  CFR  260 

Legal  Deadline:  None 

Abstract:  The  Division  of  Corporation 
Finance  is  engaged  in  preliminary 
discussions  with  officials  from  the 
International  Stock  Exchange  with  a 
view  towards  possibly  recommending 
to  the  Commission  a  proposal  for  a 
multijurisdictional  disclosure  system 
with  the  United  Kingdom  similar  to 
that  adopted  for  Canada. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Richard  M.  Kosnik. 

Chief,  International  Corporate  Finance, 
Securities  and  Exchange  Commission, 
Division  of  Corporation  Finance.  450 
5th  Street  NW..  Washington,  DC  20549, 
202  272-3246 

RIN:  3235-AE23 
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4846   NOTICE  BY  SRO  OF  PROPOSED 

ALV.StlON  TO  Or?  CONTINUANCE  IN 
MEMBERSHIP  WITH  ANY  PERSON 
SUBJECT  TO  A  STATUTORY 
O.SOOALIFICATION 

Legal  Authority:  1)  I         •   •    '.     t  sC 

/rt  ..   l)  l^SC;  7HO-.1.   1  '  I     -I       tv  4,   1j 
I  si:  7Hq;  IS  USC  78q-l;  13  L'SC  78g; 

1  .  rsr  7Rw 

CFR  Cimtlon    17  CFR  240.19h-l 

Legtl  D«adMn«:  None 

Abstract:  Th«»  ["hvisicin  of  Market 
KiKiil.ilion  ftnlu.ip'^tes  r«»<(>mm^ndint{ 
to  ttiv  ClummiSMon  amendments  to  Ktilfl 
lOh-1.  whtch  rvqutret  sulf-reaulatory 
orK«nizatiijns  (  "SROs ')  to  sunmit  tn  th«« 
CommiMion  filings  wh«nev«r  «  penon 
sub|«ct  to  a  statutorv  disqualirujition. 
»%  d«fin«d  in  Mction  3(aM39)  of  the 
S«curiti«a  Exrhang*  Act  of  1934.  !ie»»ks 
to  become  aMociat»d  with  or  to 
continue  hiVhm  Mciortation  with  a 
broker-dealer  that  is  a  tiuHnbar  of  an 
SKU  Ckuixri'ss  recootiy  amMuled  ihu 
(iefiiutmn  of  statutor\'  disqualiHcatian 
to  in(  lade,  amontf  otner  things, 
ronvirtion*  for  nny  felony  within  the 
la*t  tt>n  y«ar\  and  disciplinary  action* 
taken  by  foreign  ftovemmmtal  entittat 
and  SRO«.  The  prupoaed  amandments 
will  address  the  retrent  rhan^e^  in  the 
dttfiintion  of  statutory  disqualiru.ation 
and  other  area*  of  the  rule  that 
e\^)erii*ni«  has  shouTi  can  be  simplified 
and  improved 

Tin'.atabI*:  Next  Action  Undetermined 

Srrall  Entities  Affected.  None 
Government  Levels  Affected-  '^'one 

Agency  Contact.  Kuh^rd  K   Pullano. 

S'^iiior  Counst'l,  Ihv.sion  of  M  irkft 
R»!;;'.iUtion.  SrcuritiM  and  Exchange 
Commission.  4^0  -Sth  Street  NW  . 
Washington.  DC  20544.  202  SO4-2S10 

R:N:  3235-AEJ  < 

4tJ4'    AMENDVENTS  TO  INVESTMENT 
CCf.'.PANY  RPGSTRATION  FORM  N- 
1A  AND  OTHER  FORMS 

Leg«t  Authority:  l-i  TSr  7  7rt  ct  seq. 
15  USCROa-l  et  seq 

CFR  Cit«ioo:  17  CFR  230  4fl2.  17  CFR 
239  IS.  i;  LW.  274  11,  17  (TR  239  23. 
17  CFR  239  ISA;  17  CFR  274  llA;  17 
cm  2J9  t7a.  17  CFR  274  lib:  17  CFR 
2)«»  17h;  17  CFR  274  lie 

Lpgai  Deadline:  None 


Abalrsct.  Iho  Ihvision  of  Investment 
vriiiaK'*''i>'''it  IS  rovle^*•lng  the 
retjuireinents  of  Form  NlA.  the 
registration  form  for  all  open-end 
management  investment  companies 
registering  under  the  1933  and  1940 
A(  ts  The  rwvifw  will  focus  on  ways 
to  update  aod  improve  the  disclosure 
requirements  of  the  form,  particularly 
for  money  market  funds  The  Division 
will  also  be  addressing  the 
incorporation  by  reference  rules  in  the 
investment  company  registration  forms 
as  a  rMull  of  questions  raisnJ  by  the 
distri<i  court  fur  the  Southern  Uistnc-t 
of  Ni-w  York 

Timetable:  Nnxi  Ariiim  Undetermined 

Smail  Entities  Affected:  Undetermined 

Governrrier,:  Levels  Affected:  None 

Agency  Contact:  Martha  H    Ptdtl 

,S«>iiii>f    \'*    i:.!'..  Sf<  untM's  and 
K\i  !.  i:  .;i'  t..)!!'.;;.. v>ion.  Division  of 
lriv»«st!nt«nt  Majiagement.  450  5lh  Stnvt 
NW  .  Washington.  DC  20549.  202  272- 
2107 

RIN;  3235-At46 


4848    AMERICAN  DEPOSHARY 
RECEIPTS 

S»gnlf;csnc«;  .^gen(  y  f*riority 

L»g«l  Authority:  15  I'SC  77b.  15  USC 
77!    1  ,  I   ^i       -g.  15  use  77h;  15  USC 
77);  15  USC  77s;  15  USC  7Rc.  15  USC 
78i;  15  USC  78).  15  USC  78l.  15  USC 
78m:  15  USC  78n;  15  USC  78o.  15  USC 
7H<^ 

CFR  Citation:  1'  CFR  230,  17  CFR  239, 
17  (  KH  240 

Legal  Deadline:  None 

Abstract:  The  Commission  issued  • 
fuU«Hs^  requesting  information  and 
(omment  with  regard  to  the  functioning 
niul  (  hara«:teristic*  of  the  American 
depositary  receipt  marketplace,  various 
regulatory  issues  under  the  Federal 
securities  laws,  including  whether  any 
(hanges  to  the  registration  process  are 
necessary  or  appropriate,  and 
duplication  of  depositary  receipt 
facilities.  The  Commission  received  a 
large  number  of  comment  letters  in 
response  to  the  release 

Timetable: 

Action  Dete  Fit  CM* 

ANPMM  0V23«i     5*  FP  24420 

ANWM  CQrvn«"t        OQ-TO^I 
PsfioO  End 


SmaM  ErYtltles  Affacted:  Undetermined 

Government  Levels  Affected: 
Undetormined 

Agency  Contact:  Richard  M.  Kosnik. 

(ihu-f,  International  (-o.'jjurate  Fuiaiu.e, 
Securities  and  Exchange  Commission. 
Division  of  Corporation  Finance.  450 
5th  Street  NW  .  Washington.  DC  20549. 
202  272-2585 

RIN:   t^.!'-Ai:'.^ 


4S49   INVESTMENT  COMPANY 
BOOKS  AND  RECORDS 
REQUIREMENTS 

Significance:  .A^;»'ncy  Prionty 

Legal  Authortty:  15  USC  Rna-31(n);  15 
1  S(    )^^,^  T  ^\.  15  USC  80a-39 

CFR  Citation:  17  CFR  270  31a-l;  17 
CFR  270  31a  2 

Legal  Deadlina:  None 

Abstract:  The  staff  has  rommenred  a 
(  urnpruhensive  review  of  the  books  and 
rf(  iir.li  requirements  under  the 
Investment  Company  Act  to  update 
certain  requirements  relating  to  the 
portfolio  transaction  records  of 
investment  companies  In  particular, 
current  requirements  under  niles  31a- 
1  and  31a  2  may  need  to  be  revised 
to  enhance  identification  of  securities 
in  investment  company  portfolios.  The 
primary  ob)eclive  of  the  proposals 
would  be  to  improve  the  staffs  abilities 
to  conduct  meaningful  and  efficient 
enflir.inations  of  investment  companies. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Peter  1.  Smith. 

BraiK-h  Lii.ef.  becur.'.it-s  d;'.d  hxchange 
Commission.  Division  of  investment 
Management.  450  5th  Street  NW 
Washington.  DC  20549.  202  272-7812 

RIN:  3235-AE94 

4850    PROHIBITIONS  AGAINST 
TRADING  BY  PERSONS  INTERESTED 
IN  A  DISTRIBUTION 

Significance:  .^^^'n'  v  Priority 

Legal  Authority:  15  USC  78b;  15  USC 
7Hc  15  USC  78i(a);  15  USC  78|(b);  15 
USC  78m(e);  15  USC  78o(c) 

CFR  Citation;  17  CP'R  240  lOb-6 

Legal  Deadlina;  None 

Abstract:  Rule  lOb-6  prohibits  persons 
engaged  in  a  distribution  of  securities 


iS4Xi  Federai    Rejciater 
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from  bidding  for  or  purchasing,  or 
inducing  others  to  purchase,  such 
securities,  any  security  of  the  same 
class  and  series  as  those  securities,  or 
any  right  to  purchase  any  such  security, 
until  they  have  completed  their 
participation  in  the  distribution.  On 
October  29,  1992,  the  Commission 
proposed  for  public  comment  a  new 
exception  to  Rule  lOb-6  and  a  new 
companion  rule,  Rule  10b-6A(T)  under 
the  Securities  Exchange  Act  of  1934  to 
permit  "passive  market  making"  in 
connection  with  certain  distributions  of 
securities  quoted  on  NASDAQ  during 
the  period  when  Rule  lOb-6  would 
otherwise  prohibit  such  activity.  The 
new  provisions  would  apply  to  a  firm 
commitment  distribution  of  securities 
that  qualify  for  the  two  business  day 
"cooling-ofr'  period  of  Rule  lOb-6  and 
are  designated  as  "national  market 
system"  securities.  A  passive  market 
maker's  bids  would  be  limited  by  the 
level  of  bids  of  market  makers  who  are 
not  participating  in  the  distribution. 
The  proposal  was  made  in  response  to 
a  petition  for  rulemaking  filed  by  the 
National  Association  of  Securities 
Dealers 

Timetable: 


Action 


Date 


FR  Cite 


10/29/92    57  FR  49039 
12/15/92 


NPRM 

NPRM  Comment 

Penod  End 
Next  Action  Undetermined 

Small  Entltiea  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Nancy  ].  Sanow, 

Assistant  Director,  Office  of  Trading 
Practices,  Securities  and  Exchange 
Commi-ssion,  Division  of  Market 
Regulation,  450  5th  Street  NW.. 
Washington,  DC  20549,  202  272-2848 

RIN:  3235-AF52 

4851.  SOLICITATION  OF  PURCHASES 
ON  AN  EXCHANGE  TO  FACILITATE 
DISTRIBUTION  OF  SECURITIES 

Legal  Authority:  15  USC  78 j 

CFR  Citation:  17  CFR  240.10b-2 

Legal  Deadline:  None 

Abstract:  Subject  to  certain  exceptions, 
Rule  lOb-2  prohibits  any  person 
participating  or  otherwise  financially 
interested  in  a  distribution  of  securities 
from  compensating  any  person  for 
soliciting  another  person  to  purchase 


on  a  national  securities  exchange,  any 
security  of  the  same  issuer  whose 
securities  are  the  subject  of  the 
distribution.  In  view  of  the  significant 
changes  that  have  taken  place  in  the 
securities  markets  since  the  rule's 
adoption  and  the  coverage  of  other 
antifraud  and  anti-manipulation 
provisions  of  federal  securities  laws, 
particularly  Rules  lOb-5  and  lOb-6 
under  the  Securities  Exchange  Act  of 
1934,  the  Commission  proposed  that 
Rule  lOb-2  be  rescinded. 

Timetable: 


Action 


Date 


FR  Cite 


12/04/92    57  FR  57397 
01/04/93 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  J.  Sanow, 

Assistant  Director,  Office  of  Trading 
Practices,  Securities  and  Exchange 
Commission,  Division  of  Market 
Regulation.  450  5th  Street  NW.. 
Washington,  DC  20549,  202  272-2848 

RIN:  3235-AF53 

4852.  PROHIBITIONS  AGAINST 
TRADING  BY  PERSONS  INTERESTED 
IN  A  DISTRIBUTION;  STABIUZING  TO 
FACILITATE  A  DISTRIBUTION; 
DISTRIBUTIONS  THROUGH  RIGHTS 

Legal  Authority:  15  USC  78b;  15  USC 
78c;  15  USC  78i(a);  15  USC  78j(b);  15 
USC  78m(e);  15  USC  78o(c) 

CFR  Citation:  17  CFR  240.10b-6;  17 
CFR  240.10b-7;  17  CFR  240.10b-8 

Legal  Deadline:  None 

Abstract:  Rule  lOb-6  prohibits  persons 
engaged  in  a  distribution  of  securities 
from  bidding  for  or  purchasing,  or 
inducing  others  to  purchase,  such 
securities,  any  security  of  the  same 
class  and  series  as  those  securities,  or 
any  right  to  purchase  any  such  security, 
until  they  have  completed  their 
participation  in  the  distribution.  Rule 
lOb-7  governs  stabilizing  activities  to 
facilitate  distributions  of  securities  and 
Rule  lOb-8  governs  certain  activities 
during  distributions  of  securities 
through  rights.  The  Commission  has 
proposed  a  comprehensive  review  of 
Rules  lOb-6,  lOb-7.  and  lOb-8.  This 
review  will  examine  both  the  domestic 
application  of  those  rules  and  well  as 
the  extraterritorial  effect  of  their 


application  on  multinational  securities 
distributions.  This  review  also  would 
address  such  issues  as  distribution  and 
stabilization  practices  in  the  U.S.  and 
abroad,  and  the  impact  of  the  rules  on 
activities  that  aie  customary  and  lawful 
in  foreign  jurisdictions. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Nancy  J.  Sanow, 

Assistant  Director,  Office  of  Trading 
Practices,  Securities  and  Exchange 
Commission,  Division  of  Market 
Regulation,  450  5th  Street  NW  , 
Washington,  DC  20549,  202  272-2848 
RIN:  3235-AF54 

4853.  DISCLOSURE  OF  INVESTMENT 
PORTFOUO  SECURITIES 

Legal  Authority:  15  USC  77f:  15  USC 
77g;  15  USC  77h;  15  USC  77j;  15  USC 
77s;  15  USC  80a-8;  15  USC  80a-24;  15 
USC  80a-30;  15  USC  80a-37a 

CFR  Citation:  17  CFR  210.6-10,  17  CFR 
210.12-12;  17  CFR  270.30G  2-1;  17  CFR 
270.30d-l;  17  CFR  239. 15A;  17  CFR 
274. IIA;  17  CFR  239. IIA;  17  CFR 
274. IIG 

Legal  Deadline:  None 

Abstract:  The  Division  of  Investment 
Management  is  considering  changes  to 
Regulation  S-X  and  certain  investment 
company  registration  statement  forms 
that  would  permit  open-end  investment 
companies  to  provide  an  abbreviated 
listing  of  portfolio  securities  with  their 
financial  statements  under  certain 
circumstances.  The  complete  list  of 
portfolio  securities  would  continue  to 
be  available  upon  request. 

Timetable:  Next  Action  Undetermined 

Small  Entltiea  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Kathleen  K.  Clarke, 

Special  Counsel,  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management,  450  5lh  Street 
NW..  Washington,  DC  20549,  202  272- 
2097 

RIN:  3235-AF61 
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principal  transactions  in  debt  securities 
other  than  US  Savings  Bonds  or 
municipal  securities;  (iv)  require 
disclosure  of  mark-ups  and  mark-down 
in  N.^SDAQ  and  exchange-listed 
securities:  (v)  require  disclosure  of 
investment  company  sales  ciiarges;  (vi) 
codify  existing  staff  interpretations 
allowing  quarterly  confirmation 
procedures  for  dividend  reinvestment 
plans:  (vii)  require  disclosure  whether 
customer  accounts  are  carried  by 
broker-dealers  that  are  members  of  the 
Securities  Investor  Protection 
Corporation:  (viii)  clarify  the 
application  of  the  Rule  to  repurchase 
and  reverse  repurchase  transactions; 
(ix)  clarify  the  requirements  of  the  Rule 
with  respect  to  distributions  of 
securities  subject  to 
contingencies;(cont) 

Tln^table:  Next  Action  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 

CO.NT:  (x)  require  yield  and  call 
information  for  transactions  in 
municipal  securities;  and  (xi)  modify 
the  yield  disclosure  requirements  with 


respect  to  certain  collateralized  debt 
securities. 

Agency  Contact:  C.  Dirk  Peterson, 

Attorney,  Office  of  Chief  Counsel, 
Securities  and  Exchange  Commission, 
Division  of  Corporation  Finance,  450 
5th  Street  NVV.,  Washington,  DC  20549, 
202  504-2418 

RIN:  3235-AF84 

4859.  •  SETTLEMENT  OF  SECURITIES 
TRANSACTIONS  BETWEEN  BROKERS 
AND  DEALERS  ON  THE  THIRD  DAY 
AFTER  THE  TRADE 

Legal  Authority:  15  USC  15(c)(6) 

CFR  Citation:  17  CFR  240.15(c)(6) 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  is 
designed  to  reduce  the  risk  inherent  in 
settling  securities  transactions  by 
reducing  the  number  of  trades  to  be 
settled;  enhancing  the  liquidity  of  the 
corporate  seairities  markets  by 
permitting  sellers  to  move  from  these 
to  other  markets  on  a  more  timely 
basis;  bringing  the  market  for  corporate 
securities  into  closer  conformity  with 


the  government  securities  and 
derivatives  markets,  and  increasing 
harmonization  with  international 
markets.  Among  several  alternatives, 
the  following  were  considered: 
retaining  T-i-3  settlement  but  requiring 
a  daily  mark-to-market:  and  requiring 
their  participants  to  settle  trades  by 
T+3.  Although  these  alternatives  were 
considered,  the  gravity  of  the  change 
to  T+3  requires  an  affirmative  statement 
by  the  Commission.  The  change  to  T-i-3 
may  result  in  an  increase  in  a  broker- 
dealer's  cost  of  financing  the  purchase 
of  customer  securities  until  the  broker- 
dealer  receives  payment  from  its 
customers,  and  conversion  to  T+3  will 
require  large  and  small  broker-dealers 
to  upgrade  their  computer  systems. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Sonia  Burnett, 

Attorney,  Securities  and  Exchange 
Commission,  Division  of  Market 
Regulation,  450  5th  Street  NVV., 
Washington,  DC.  20549,  202  272-7474 

RIN:  3235-AF85 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 


Proposed  Rule  Stage 


4860.  SIMPLIFICATION  OF 
REGISTRATION  STATEMENTS  RLED 
BY,  AND  ADVERTISING  RULES  FOR, 
UNIT  INVESTMENT  TRUSTS 

Legal  Authority:  15  USC  80a-8,  15  USC 

77g:  15  USC  77j 

CFR  Citation:  17  CFR  239.16;  17  CFR 

274  12 

Legal  Deadline:  None 

Abstract:  On  March  9,  1987,  the 
Commission  reproposed  for  public 
comment  Form  N-7,  a  new  form  for 
registering  unit  investment  trusts  (UITs) 
and  their  securities  under  the 
Investment  Company  Act  of  1940  and 
the  Securities  Act  of  1933.  Form  N-7 
was  originally  proposed  by  the 
Commission  on  May  14,  1985. 
Adoption  of  Form  N-7  would:  (1) 
codify  the  disclosure  requirements  for 
UITs  into  one  form;  (2)  codify  the 
disclosure  standards  that  have  been 
developed  for  UITs;  and  (3)  shorten  and 
simplify  the  prospectus  used  in 
t  onnection  with  the  sale  of  units  in 
both  the  ii.itial  offering  an!  in  the 


secondary  market  maintained  by  the 
sponsor.  The  requirement  for  audited 
financial  statements  would  be 
eliminated  under  certain  circumstances. 
Under  the  reproposal,  the  requirement 
that  registrants  include  certain  third- 
party  financial  statements  in  the 
registration  statement  would  be 
extended  to  insurers  as  well  as 
guurintors  of  portfolio  securities  of  the 
trust. 

The  Division  of  Investment 
Management  is  also  undertaking  to 
develop  for  recommendation  to  the 
Commission  a  rule  proposal  setting 
forth  a  uniform  method  of  computing 
UIT  yields,  (cont) 

Timetable: 


Data 


FR  Cits 


Action 

NPRM  Comment         07/31/85 

Penoa  End 
Reproposing  Release  03/17/87    52  FR  8268 
Comment  Period  End  05/18/87  • 
Next  Acton  Undetermined 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected:  Federal 

Additional  Information:  ABSTRACT 
CONT:  Currently,  UITs  advertise  their 
performance  by  means  of  an  "estimated 
current  return,"  which  shows  estimated 
cash  flow.  However,  in  a  market 
environment  characterized  by 
fluctuating  interest  rates,  estimated 
current  return  may  not  accuratelv 
convey  the  yield  of  UITs.  A  uniform 
method  of  computation  would  permit 
investors  to  make  more  informed 
investment  decisions  by  enabling  them 
to  compare  the  performance  of  different 
trusts.  The  staff  is  studying  a  proposal 
for  a  uniform  method  of  computing  UIT 
yields  submitted  by  the  Investment 
Company  Institute. 

Agency  Contact:  Kenneth  |.  Herman 

Deputy  Office  Chief,  Securities  and 
Exchange  Commission.  Division  of 
Investment  Management,  450  5lh  Street 
NW.,  Washington,  DC  20549,  202  272- 
3021 

RIN:  3235-AA47 
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SEC 


Proposed  Rule  Stage 


4061    REVISION  OF  INVESTMENT 
COMPANY  PROXY  RULES 

Legal  Authority:  is  I'SC  7Hn    15  USC 

7Hvv     r.  use  HOa  20.   1  ^  USC  B0«  17 

CFR  Citation:  17  (J-R  240  14h  1  to 
240  14a  102.  17  CFK  240  14b  1.  17  C3-R 
240  14i    1  to  240  14(    101.  17  CKR 
270  20s  1  to  270  20«  3 

Legal  0«adlln«:  Nons 

Abstract:  Ahswnl  an  inception,  every 
soiii  it.ition  of  a  proxy,  niithonzation  or 
cons»Mit  with  r«'sp»><1  to  any  sH<,urity 
issiitid  or  to  be  issued  by  a  rnxisttir»«1 
investment  compHny  is  Mit))e<  t  to  niifs 
adopted  ptirsunnt  to  the  S«<:unties 
E«<  han^e  Act  of  1'».14  and  the 
Investment  Company  Ait  of  l')40 
conc.eniin(?  solicitations  of  proxies 
Solicitations  to  which  the  rules  apply 
may  not  commence  unless  em  h  jwrson 
solicited  is  furnished  or  has  previously 
be«n  furnished  with  a  proxy  statement 
contalnln^  specified  information 
prepared  in  accordance  with  certain 
rules  and  the  material  has  been  filed 
with  the  Commission   The  existing 

f)roxy  rules  were  adopted  in  piecemeal 
ashion  and  have  been  the  suhiect  of 
frequent  changes  This  has  led  to  some 
duplicative  and.  in  certain  i:e5es. 
complex  requirements  To  the  extent 
that  a  proxy  statement  contains 
repetitive  material  or  is  overly 
complicated  and  difficult  to  re.id.  it 
may  not  effectively  perform  its 
intended  function  of  communicating 
meaningful  information  to  security 
holders  in  order  that  they  may  make 
informed  voting  decisions  In  order  to 
update  the  proxy  regulations  and.  in 
doing  so.  improve  the  (cont) 

TImetabIa: 


Action 


FR  Ctia 


NPRM  04A)(V»3 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected 

I  'tii!»''Hr::'.i!i>nl 

Additional  information:  AB.STRACT 
CONT    rH.tiliihilit\  of  proxy  statements 
and  eliminate  unnw  ♦•ssary  disc  iosure 
costs,  the  Division  of  Investment 
Management  has  commence<l  a 
comprehensive  review  of  the  proxy 
regulations  as  they  relate  to  investment 
companies  There  does  not  (  urrently 
exist  a  basis  upon  which  to  quantify 
the  reduced  costs  and  burdens  of  the 
revisions,  if  any.  that  might  result  from 
the  staff  review.  However,  if  revisions 


were  proposed  that  Rpplie<i  to  all 
registered  investment  companies 
soIk  iting  proxies,  unless  the 
soil!  itation  IS  oxi  opted,  such  revisions 
could  have  a  significant  economic 
impa("t  on  a  substantial  number  of 
small  entities 

Agancy  Contact:  kathlern  Clarke. 

Sp««  lal  ("ounsel.  .S««(-uritiKs  nnd 
Fx(  han^e  Commission.  Division  of 
Investment  Management,  4^0  r)th  Sirwt 
NVV     Wnshinglon.  DC  2054^1.  202  272- 
2107 

RiN   ij  )-.-,^.^f.9 


4862  TECHNICAL  AMENDMENTS  TO 
RULES  24F-1  AND  24F-2 

Legal  Auttwrlty:  15  USC  80a  8.  15  USC 

H(),i  SH  r)  rsc:  HDa-24 

CFR  Citation:  17  C^R  274  11  A.  17  CJ-K 
270  24f-l:  17  CFR  270  24f-2 

Legal  Deadline:  None 

Abstract:  1h»<  Ihvision  of  Investment 
Mann^innent  is  c  oiisidenng  changes  m 
rules  24fl  an.l  24f  2.  the  rules  that 
permit  certain  investment  c:ompanies  to 
register  securities  sold  in  excess  of  the 
number  of  shares  included  in  a 
registration  statement,  to  clarify  the 
rules'  operation  with  respiK :t  to  the 
measurement  of  lime  periods  and  fihnv; 
requirements  in  the  context  of 
investment  company  reorganizations 

Timetable:  N.<V  .\(  tion  I'ndetermined 

Small  Entitles  Affected:  I'ndetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact   Courtney  S. 
Thornton.  Attorr.^),  Securities  and 
Exchange  Commission.  Division  of 
Investment  Management.  450  5th  StriH't 
NVV  .  Washington.  DC  20549.  202  272- 
5287 

RIN  i:t-.  ^r:^ 

4863  PROPOSED  RULE  6C-12  UNDER 
THE  INVESTMENT  COMPANY  ACT  OF 
1940 

Legal  Authority:  15  USC  80a-6(c).  15 
use;  HOa  37(a) 

CFR  Citation:  17  CFR  270  Bcl2(New) 

Legal  Deadiina:  None 

Abstract:  The  Division  of  Investment 
Management  is  considering  whether  to 
recommend  that  the  Commission 
propose  a  rule  that  would  codify  many 
exemptions  from  provisions  of  the 


Investment  Company  Act  granted  to 
two-tier  real  estate  limited  partnerships 
Exemptions  pursuant  to  section  6(c)  of 
the  Act  have  generally  been  granted 
where   1)  The  two-tier  partnership 
invests  in  limited  partnerships  engaged 
in  the  development  and  building  of 
housing  for  low-  and  moderate-income 
persons.  2)  the  limited  partnership 
interests  are  sold  only  to  suitable 
investors,  and  3)  requirements  for  fair 
dealing  by  the  general  partner  of  the 
issuer  with  the  limited  partners  of  the 
issuer  are  included  in  the  basic 
organizational  documents  of  the 
partnership  The  regulation  would 
redui  e  the  number  of  exemptive  relief 
applications  received  by  the  Office  of 
Invcsfmi'nt  Company  Regulation 

Timetable: 


Action 


Data 


FR  CNa 


Small  Entttiea  Affected:  Undetermined 
Governn>ent  Levels  Affected: 

I'l^.dclt'rmined 

Agency  Contact:  Diane  C.  Blizzard, 

Deputy  Chief  of  Office.  Securities  and 
Exchange  Commission.  Division  of 
Investment  Management.  450  5th  Street 
NVV     Washington.  DC  20549.  202  272- 
2707 

RIN:  3235-AC84 

4864    REVISIONS  TO  THE 
REGISTRATION  AND  THE  ANNUAL 
SUPPLEMENT  FORMS  USED  BY 
INVESTMENT  ADVISERS 

Legal  Authority:  15  USC  78o(b)(l).  15 
USC  78w(a).  15  USC  80b-3.  15  USC 
80b-4.  15  USC  80b-6A.  15  USC  80b- 
11 

CFR  Citation:  17  CFR  275,  17  CFR  279 

Legal  Deadline:  None 

Abstract:  The  Division  of  Investment 
Man.i^fment  is  considering  whether  to 
re(  ommend  that  the  Commission  revise 
Form  ADV.  the  investment  adviser 
registration  form,  and  related  rules  to 
(1)  request  information  related  to  the 
Commission's  recently  expanded 
enforcement  authonty,  (2)  enhance 
disclosure  of  information  about  the 
advisory  relationship  provided  to 
clients  and  prospective  clients,  and  (3) 
require  annual  amendment  of  the  form. 
The  enhanced  disclosure  would 
include  specific  requirements  regarding 
"wrap  fee    programs  and  additional 


SEC 


requirements  regarding  "soft-dollar" 
allocations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/93 

Small  Entltiea  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Eric  Freed,  Attorney, 
Securities  and  Exchange  Commission, 
Division  of  Investment  Management, 
450  5th  Street  NW.,  Washington,  DC 
20549,  202  272-2107 

RIN:  3235-AD21 

4865.  DEBT  TENDER  OFFERS 

Legal  Authortty:  is  USC  77g;  15  USC 
77j;  15  USC  77s;  15  USC  77aa(12);  15 
USC  781;  15  USC  78o(d);  15  USC  78w; 
15  USC  78(e) 

CFR  Citation:  17  CFR  240.14e-5 

Legal  Deadline:  None 

Abstract:  The  Divisions  of  Corporation 
Finajice  and  Market  Regulation  are 
jointly  considering  whether  to 
recommend  that  the  Commission  issue 
proposals  to  amend  its  rule  applicable 
to  debt  tender  offers. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additlonei  Information:  The  agency 
contact  for  the  Division  of  Market 
Regulation  is  Nancy  J.  Sanow,  Assistant 
Director.  Office  of  Trading  Practices, 
202  272-2848. 

Agency  Contact:  David  A.  Sirignano. 

Chief  Office  of  Tender  Offers, 
Securities  and  Exchange  Commission, 
Division  of  Corporation  Finance,  450 
5th  Street  NW  ,  Washington,  DC  20549, 
202  272-3097 

RIN:  3235-AD69 

4866.  REPORTING  CURRENCY  IN 
FINANCIAL  STATEMENTS  UNDER 
RULE  3-20  OF  REGULATION  S-X 

Legal  Autfwrtty:  15  USC  77f;  15  USC 
77g;  15  USC  77h;  15  USC  77j;  15  USC 
77s:  15  USC  77aa(25);  15  USC  77aa(26); 
15  USC  781;  15  USC  78n;  15  USC 
780(d):  15  USC  78w(a);  15  USC  79e; 
15  USC  79n;  15  USC  79k{a);  15  USC 
80a-8;  ... 


CFR  Citation:  17  CFR  210.3-20 

Legal  Deadline:  None 

Abstract:  The  Division  of  Corporation 
Finance  is  considering  whether  to 
recommend  that  the  Commission 
propose  revisions  to  Rule  3-20  of 
Regulation  S-X  that  would  clarify 
provisions  allowing  a  foreign  private 
issuer  to  state  its  financial  statements 
in  a  currency  other  than  that  of  the 
country  in  which  it  is  incorporated  or 
organized.  In  lieu  of  that  rule's  present 
reference  to  the  issuer's  primary 
economic  environment,  the  revised  rule 
would  identify  characteristics  of  the 
issuer  that  would  giiide  the  selection 
of  a  reporting  currency. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  15  USC  80a-29 

Agency  Contact:  Robert  A.  Bayless, 

Chief  Accountant,  Securities  and 
Exchange  Commission,  Division  of 
Corporation  Finance,  450  5th  Street 
NW.,  Washington,  DC  20549,  202  272- 
2553 

RIN:  3235-AD70 

4867.  DEFINITION  OF  "SHORT  SALE" 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  78b;  15  USC 
78j(a);  15  USC  78dd(a) 

CFR  Citation:  17  CFR  240.3b-3;  17  CFR 
240.10a-l 

Legal  Deedline:  None 

Abstract:  The  Division  of  Market 
Regulation  recommended  that  the 
Commission  amend  Rule  lOa-1,  which 
prohibits  short  sales  under  certain 
circumstances.  The  proposals  would 
provide  an  exception  to  permit 
specialists  to  equalize  the  opening  price 
of  a  foreign  security  on  a  U.S.  exchange 
with  its  price  in  the  principal  foreign 
market,  to  exclude  ^m  application  of 
the  rule  transactions  in  nonconvertible 
corporate  bonds  effected  on  an 
exchange,  and  to  codify  a  no-action 
position  relating  to  certain  liquidations 
of  index  arbitrage  positions.  "The 
proposed  amendments  redesignate 
certain  current  provisions  of  Rule  lOa- 
1.  The  amendments,  if  adopted,  also 
would  clarify  Rule  3b-3's  definition  of 
ownership  of  a  security. 


Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


06/09/92    57  FR  24415 
08/10/92 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  M.  Blair  Corkran, 

Assistant  Director,  Office  of  Trading 
Practices,  Seciuities  and  Exchange 
Commission,  Division  of  Market 
Regulation,  450  5th  Street  NW., 
Washington,  DC  20549,  202  272-2848 

RIN:  3235-AE41 


4868.  EXEMPTION  FOR  SUBSIDIARIES 
ORGANIZED  TO  RNANCE 
OPERATIONS  OF  DOMESTIC  OR 
FOREIGN  COMPANIES 

Legal  Authority:  15  USC  80a-6(c);  15 
USC  80a-37(a) 

CFR  Citation:  17  CFR  270.3a-5 

Legal  Deedline:  None 

Abstract:  The  Division  of  Investment 
Management  is  considering  whether  to 
recommend  that  the  Commission 
propose  amendments  to  rule  3a-5  to 
permit  finance  subsidiaries  of  United 
States  banks  and  insurance  companies 
to  rely  on  the  rule.  Expanding  the 
coverage  of  the  exemptive  rule  could 
reduce  regulatory  burdens  othervnse 
present. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Edward  J. 
Rul>en8tein,  Attorney,  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management,  450  5th  Street 
NW.,  Washington,  DC  20459,  504  272- 
2408 

RIN:  3235-AE95 

4869.  RULE  17F-5  UNDER  THE 
INVESTMENT  COMPANY  ACT  OF  1940 

Legal  Authority:  15  USC  80a-17(f];  15 
USC  80a-6(c);  15  USC  80a-37(a) 

CFR  Citation:  17  CFR  270.1 7f-5 

Legal  Deadline:  None 
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Abtlract:  Rule  17f-5  permits  U.S- 
rwKislnr»(1  invHstment  companies  to 
maintain  certain  s«H-urities  and  other 
assets  in  the  custody  of  an  "ehgible 
foreij^n  custodian."  as  that  term  is 
iW>fined  in  the  nilt>   In  response  to 
(  ommnnts  that  the  present  definition  of 
elijjible  foreign  custodian  and  other 
provisions  of  the  rule  are  too 
rttstrictive.  the  staff  is  considering 
whether  to  recommend  that  the 
Commission  propose  amendments  to 
the  rule  This  matter  is  a 
r«H  onsiderafion  of  an  item  that  was 
previously  on  the  l-'nified  Agenda  and 
withdrnvs-n  (see  prior  RIN  3235-AC85) 

Timetable: 


Action 


FR  Cite 


NPRM  06AX)/93 

Small  EntMiea  Affected:  I'lidetermined 

Government  Levels  Affected 
Undrtermmed 

Agency  Contact    Matthew  M   OToole. 

htaff  Attorney,  Set  unties  and  Kxchanx»' 
Commission.  Division  of  Investment 
Management.  450  5th  Street  N'W  . 
Washington.  DC  20549.  202  504-2834 

RIN:  3235-AE<»8 

4870    ISSUANCE  OF  MULTIPLE 
CLASSES  OF  SECURITIES  BY 
REGISTERED  OPEN-END 
INVESTMENT  COMPANIES 

Legal  Authority:  i '.  Ist:  HUa-6(c);  15 
use  80a  37(a) 

CFR  Citation:  17  CFR  270  laf  3(New). 
K  (VR  :'4  11  A.  17  CFR  230  482 

Legal  Deadline:  None 

Abatract:  The  Division  of  hivostment 
Mrt.i.iKHinttnt  IS  considering  whether  to 
ro<  onimend  that  the  Commission 
propose  (i)  a  rule  that  would  define  the 
conditions  under  whi<  h  an  open-end 
management  investment  i  ompany  may 
issue  multiple  (lasses  of  securities 
representing  interests  in  the  same 
portfolio,  and  (n)  (  ertain  rel.ited 
dis<;losure  reijuirements    1  he 
Commission  granted  several 
exemptions  from  provisions  of  the 
Investment  Company  Ac  t  to  permit 
open  end  investment  ((impanies  to 
issue  multiple  classes  of  se<  unties 
with  each  class  subject  to  a  different 
distribution  arrangement   The  Division 
IS  considenng  whether  to  ctnlify 
elements  of  prior  exemptive  orders   The 
rxile.  if  adopted,  might  redui  e  the 
number  of  enomptive  relief  applications 


rH(  tdved  by  the  Office  of  Investment 
(Company  Regulation. 

Timetable: 


Action 


FR  CHe 


NPPM  04/00/93 

Small  Entitle*  Affected   I'ndetermined 

Government  Levels  Affected:  None 

Agency  Contact    Rmeannp  Harford 

Attorney.  Sw.urities  and  Km  h.iri^t- 
Commission.  Division  of  I:n»'stni»'rit 
Management.  450  5th  Street  N\\  . 
Wa.shington.  DC  20540.  202  272-2048 

RIN:  :i235-AF00 

4871    PROCEDURES  FOR  EXEMPTIVE 
ORDERS 

Significance:  .Agency  Priority 

Legal  Authority:  15  USC  6(c);  15  USC 

I'i'i'    IS  rSC  78dl 

CFR  Citation:  17  CFR  200  30-5.  17  CFR 
270  0  5 

Legal  Deadline:  None 

Abstract.  The  Division  of  Investment 
Mdnii^;Mment  is  considenng  whether  to 
re(,ommend  that  the  Commission 
propose  for  comment  amendments  to 
Rule  0  5  under  the  Investment 
Company  Art  of  \^40  The 
amendments  to  Rule  0-5  would  provide 
a  pro<  edure  for  the  expedited  treatment 
of  (  ertain  types  of  appli(.ations  The 
Commission  is  also  ronbidenng 
whether  to  propose  for  comment 
amendments  to  Rule  30-5  of  the  Rules 
Delegating  Functions  to  the  Division 
Dirwiors.  Regional  Administrators  and 
the  Secretary  of  the  Commission   The 
amendments  would  expand  the 
Divisions  delegated  authonty  to 
remove  unne<  essar\-  delays  in  the 
consideration  of  certain  types  of 
applii  ations 

Tlnr^table: 


Action 


Data 


FR  Cite 


NPRM  04/00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

I 'ndtttitrmmed 

Agency  Contact:  Matthew  M.  OToole. 

Staff  .\ttomey.  5>««;unties  and  Exchange 
(Commission.  Division  of  Investment 
Management.  450  5th  Street  N\V.. 
Washington.  DC  20549.  202  504-2834 

RIN:  32:15-AF56 


Proposed  Rule  Stage 


4872.  TEMPORARY  EXEMPTION  FOR 
CERTAIN  INVESTMENT  ADVISERS 

Legal  Authority:  15  USC  80a-6(c);  15 

rsi.    HOaT(a) 


CFR  Citation:  17  CFR  270.15a-4 

Legal  Deadline:  None 

Abstract:  The  Division  is  considenng 
whether  to  amend  Rule  15a-4  to  permit 
an  adviser  conditionally  to  serve  at 
contract  fee  during  a  short  interim 
period,  prior  to  shareholder  approval  of 
the  new  contract  and  following  an 
"unforeseeable"  or  "uncontrollable" 
assignment  of  the  advisory  contract, 
e  g  .  triggered  by  an  ac  quisition  of  the 
parent  company  of  the  adviser  where 
the  fund  and  adviser  are  not  informed 
sufficiently  in  advance  to  obtain 
shareholder  approval 

Timetable: 

Action  DMa  FN  CHa 

NPRM  09'00'93 

Small  Entitle*  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Diane  C.  Blizzard. 

Deputy  Chief  of  Office,  Swurities  and 
Exchange  Commission.  Division  of 
Investment  Management,  450  5th  Street 
NW  .  Washington.  DC  20549.  202  272- 
2048 

RIN:  3235-AF57 

4873  OFF-THE-PAGE 
PROSPECTUSES  FOR  OPEN-END 
MANAGEMENT  INVESTMENT 
COMPANIES 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  77j(b).  15  USC 

77s(«) 

CFR  Citation:  17  CFR  230  482 

Legal  Deadllr>e:  None 

Abstract:  The  staff  is  considering 
re( Dinmending  that  the  Commission 
propose  amendments  to  Rule  482  under 
the  Securities  Act  of  1933.  17  CFR 
230  482,  containing  requirements  for 
the  use  of  an  advertisement  that  would 
allow  investors  the  option  of 
purchasing  shares  directly  from  an 
open-end  investment  company  by 
completing  an  application  form 
ini  luded  with  the  advertisement.  The 
advertisement  would  be  a  prospectus 
for  purposes  of  liability  under  section 
12(2)  of  the  Socunties  Act.  15  USC 
771(2).  and  would  be  required  to 


SEC 


contain  core  information  about  the 
investment  company. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  04/00/93 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Robert  G.  Bagnall, 

Special  Counsel,  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management,  450  5th  Street 
N\V..  Washington.  DC  20549.  202  272- 
2048 

RIN:  3235-AF58 

4874.  AMENDMENTS  TO  RULES  12B-1 
AND  17D-3  UNDER  THE  INVESTMENT 
COMPANY  ACT  OF  1940 

Legal  Authority:  15  USC  80a-6(c):  15 
USC  80a-12(b);  15  USC  80a-17(d);  15 
USC  80a-22(c};  15  USC  80a-37(a);  15 
USC  80a-39 

CFR  Citation:  17  CFR  270.12b-l;  17 
CFR  270.17d-3 

Legal  Deadline:  None 

Abstract:  The  Commission  has 
proposed,  and  received  comments  on, 
amendments  to  rules  12b-l  and  17d- 
3  under  the  Investment  Company  Act 
of  1940.  The  proposed  amendments  to 
rule  12b-l  would  clarify  and  enhance 
standards  for  the  approval  or 
continuation  of  Rule  12b-l  distribution 
plans,  place  limits  on  certain  practices 
that  have  developed  under  the  rule, 
and  prohibit  funds  using  these  plans 
from  holding  themselves  out  as  no-load 
funds.  The  proposed  amendments  to 
rule  17d-3  would  allow  a  mutual  fund, 
under  certain  conditions,  to  enter  into 
joint  distribution  agreements  with 
affiliated  funds,  other  affiliated  persons, 
and  the  fund's  principal  underwriter. 
The  Division  of  Investment 
Management  withdrew  the  proposal 
from  the  Unified  Agenda  to  consider 
it  in  the  context  of  a  comprehensive 
study  of  the  Act.  The  Division  now  is 
reconsidering  the  proposal,  in  light  of 
the  study's  recommendations,  as  a 
separate  rulemaking  proposal. 

Timetable: 


Action 


Date 


FR  CHa 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 


06/^3/6B    53  FR  23258 
12/14/88    53  FR  35830 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  L.  Bryce  Stovell, 

Senior  Special  Counsel.  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management,  450  5th  Street 
NW.,  Washington,  DC  20549,  202  272- 
2048 

RIN:  3235-AF62 

4875.  •  RULE  17A-11  EARLY 
WARNING  RULE 

Legal  Authority:  15  USC  77c;  15  USC 
77d;  15  USC  77g;  15  USC  77j;  15  USC 
77s;  15  USC  77eee;  15  USC  77ggg:  15 
USC  77nnn;  15  USC  77sss;  15  USC 
77ttt;  15  USC  78c;  15  USC  78d;  15  USC 
78i;  15  USC  78j;  15  USC  781;  ... 

CFR  Citation:  17  CFR  240.17a-ll 

Legal  Deadline:  None 

Abstract:  Rule  17a-ll  requires  a  broker 
deeJer  to  give  notice  and  transmit 
supplentental  reports  to  the 
Commission  and  other  regulatory 
bodies  when  its  net  capital  declines 
below  certain  specified  levels,  or  in 
other  instances  that  indicate  the 
existence  of  financial  or  operational 
difficulties.  The  proposed  amendments 
would  among  other  things,  eliminate 
the  requirement  that  a  broker-dealer 
submit  the  supplemental  reports  now 
required  by  Rule  17a-ll 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Roger  G.  Coffin, 

Branch  Chief,  Securities  and  Exchange 
Commission,  Division  of  Market 
Regulation.  450  5th  Street  NW,. 
Washington.  DC  20549.  202  272-3881 

RIN:  3235-AF67 

4876.  •  CERTAIN  RESEARCH  AND 
DEVELOPMENT  COMPANIES 

Legal  Authority:  15  USC  80a-6(c);  15 
USC  80a-37(a) 

CFR  Citation:  17  CFR  270.3a-8 

Legal  Deadlirte:  None 

Abstract:  The  Division  of  Investment 
Management  is  considering  whether  to 
recommend  that  the  Commission 
propose  a  rule  that  would  exempt  from 
the  definition  of  investment  company 
under  the  Investment  Company  Act 
certain  companies  that  invest  excess 


Proposed  Rule  Stage 


funds  in  securities  pending  their  use 
to  finance  research  and  development 
activities.  The  rule  would  clarify  the 
status  of  certain  companies,  such  as 
biotechnology  companies,  that  are  not 
primarily  engaged  in  the  investment 
company  business. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  L.  Bryce  Stoveil, 

Senior  Special  Counsel,  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management.  450  5th  Street 
NW.,  Washington,  DC  20549,  202  272- 
2048 

RIN:  3235-AF69  '^ 

4877.  •  RULE  17F-2  UNDER  THE 
INVESTMENT  COMPANY  ACT- 
CUSTODY  OF  INVESTMENTS  BY 
REGISTERED  MANAGEMENT 
INVESTMENT  COMPANY 

Legal  Authority:  15  USC  80a-i7(f);  15 
USC  80a-6(c);  15  USC  80a-37(a) 

CFR  Citation:  17  CFR  270.l7f-2 

Legal  Deadline:  None 

Abstract:  The  Division  of  Investment 
Management  is  considering  whether  to 
recommend  that  the  Commission 
propose  amendments  to  Rule  17f-2 
under  the  Investment  Company  Act  of 
1940,  which  governs  the  circumstances 
under  which  the  securities  and  similar 
investments  of  a  registered  management 
investment  company  may  be 
maintained  in  the  custody  of  such 
company.  Such  amendments  would 
respond  to  complaints  that  the  rule  is 
outdated,  particularly  its  provisions 
requiring  that  a  company's  securities  be 
physically  examined  by  an  independent 
accountant  at  least  three  times  a  year. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 


06/00/93 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Rochelle  G. 
Kauffinen,  Senior  Counsel,  Securities 
and  Exchange  Commission.  Division  of 
Investment  Management,  450  5th  Street 
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NW  .  Washington.  DC  2054  J.  202  272 
203g 

RIN:  321S-AF70 


Abstract:  Tho  proposed  anitiiidmeiits 
will  shift  to  Desi^'natHcJ  Examining 
Aiithnntips  the  rfsponsihility  fnr 
extensicms  of  time  for  the  fihng  of 
FOCUS  reports  and  audited  annual 
financial  reports  or  for  approval  of 
rhan(ies  of  the  date  as  of  which  the 
audited  financial  report  must  be  dated 
L»9«l  Aulhoflty:  15  USC  78w;  15  VST.        Timetnble    \.-^'    \i  tmn  Uiidctermiiipd 

7Kx 


4B'B   •  ACCESS  TO  NONPUBLIC 
INFORMATION  IN  TME  COMMISSIONS 
POSSESSION 


CFR  Citation    17  CFR  240  24t>l(New) 

Legal  D«adllr»e   None 

Abstract:  Hie  Commissinn  in 
pudlishinx  for  piiblu:  rini'.inHnt  Rule 
24(:l  under  the  Sonirities  F.Kriian«« 
Act  of  1934    Und»r  a  recant  amendment 
of  the  ExxJiajige  At  t.  Section  24(c| 
permits  the  (.ommtssiun.  in  its 
discretion  and  upon  a  showing  lliat 
such  information  is  needed,  to  provide 
information  in  its  possession  to  surJi 
porsons.  domestic  and  foreign,  as  the 
Commission  by  rule  dewms  appropriate 
if  the  person  receiving  su(.h 
infnrmntinn  provides  such  assuranros 
of  confidentiality  as  the  Commission 
deems  appropriate.  The  proposed  rule 
Is  intended  to  complement  the 
Commiseion's  current  access  program 
and  to  implement  Section  24(c)  It 
would  d«sig;nte  (  atcg  iru's  of  domestic 
and  foreign  govprr.mental  authorities, 
self-r^uljtory  organiuttons  and  other 
specified  persons  now  participating  in 
the  Commission's  cum-nt  program  as 
persons  who  may  be  provided  access 
to  nonpublic  information  in  the 
Commission's  possession 

Tim«tabi«: 


AcHon 


FH  CHe 


NPflM  lt/30'92    57  FR  57710 

NPRM  Cc<nrwit  0l/21.'»3    57  FR  57710 

Period  End 

Ne«t  Action  UndeterTmne:^ 

Small  Entities  Attected    None 

Goverr^Tient  Levels  Aftected;  None 

Agency  Ccntact:  Suman  \<i*h.  Senior 
^>,<<'.  i.tl  (!oun.s<'l.  StH  liiitii!!*  dMii 
Exchange  Commission.  Office  of  The 
C^neral  Counsel.  450  5th  Stft«t  .\\V  . 
Washington.  UC  20549.  202  272-207t) 

RIN:  3235-AF72 

4879    •  REPORTS  TO  BE  MADE  BY 
CERTAIN  BROKERS  AND  DEALERS 

Legal  Authority:  15  USC  78q(a)(l) 

CFR  Citation:  i;  dV.  240  17a-5 

Legal  Dea<1fine   None 


Smnil  Ent.ties  Aftected-  NVme 

Government  Levels  Aftected:  None 

Agency  Contact:  |uliu»  K    Lriman- 
(.jrtiij.  S«*nior  Counsel.  Securities  and 
i  vihange  Commission.  Division  of 
Miirket  Rpgulation.  450  5th  Street  NW  . 
W.ish)ngton.  DC  20549.  202  272-2824 

R»N:  121S   AK-'l 

4890   •  ASSET-BACKED  SECURITIES 
DISCLOSURE 

Significance    Agency  Priority 

Legal  Autnonty:  15  USC  77e:  15  USC 
7  7f.  15  use.  77g;  15  USC  77h.  1*USC 
77|,  15  USC  77s.  15  USC  781;  15  USC 
78m.  15  USC  78n.  15  USC  78o.  15  USC 
7Hw 

CFR  Citation:  17  CTK  22<i;  17  CFR  230. 
1  M  KK  2iQ    17  CFR  240.  17  CFR  249 

Legal  Deadline:  None 

Abstract:  The  Division  of  Corporation 
I  icance  i»  considering  wheth»>r  to 
nt<  omtnend  to  the  Commission 
proposed  amendments  to  revise  rules 
and  forms  which  would  specify 
disclosure  requirements  for  asset- 
backed  securities  transactions 

Timetable-  S^n  A'  'inn  Undetermined 

Smalt  Entities  Aftected:  t'r.determined 

Government  Leveis  Aftected 
Undetermined 

AjjarKy  Contact.  Michael  H.  Mitchell. 

Sonmr  ("oun.sfl.  .S»'i.uriii''s  mui 

Exchange  Commission.  Division  of 

Corporation  Finance.  450  5th  Strw»! 

NW  .  Washington,  DC  20549.  202  272- 

2573 

R!N-  TJT.    ■>'  '4 

4881    •  EFFECT  OF  EXEMPT 
WHOLESALE  GENERATORS  ON 
OTHER  TRANSACTIONS 

Significance,  .^^►•.lcy  Priority 

l.a«al  Auttx>nty:  15  USC  79(t) 

CFR  Citation:  17  CFR  Z'jO  54 

Legai  Oeadtirw:  None 


Abstract:  The  proposed  rule  is 
int>'  :  led  to  providrt  a  safe  harbor  for 
the  financing  of  transactions  by  a 
n?gistered  holding  company  other  than 
the  acquLsition  of  an  exempt  wholesale 
generator  when  the  registered  holding 
company  holds  an  interest  in  one  or 
morn  exempt  wholesale  generators. 

Timetable:  Npx1  Action  Undetermined 

Small  Entities  Aftected:  redetermined 

Govemn-ient  Levels  Aftected;  State 

Agency  Contact,  karen  Mi  Millan. 
Staff  Attomev.  Office  of  Public  Utility 
Regulation.  Securities  and  ExcJiangfj 
Commission.  Division  of  Investment 
Management.  450  5th  Strept  NW  . 
Washington.  DC  20549.  202  5C4-3387 

RIN:  3235-AF77 

4882  •  EXEMPTtON  FOR  CERTAIN 
ACQUISITIONS  OF  ONE  OR  MORE 
FOREIGN  UTIUTY  COMPANIES 

Significance.  ■\.'-  :ic->  rnority 

Legal  Authority:  15  USC  79(1),  15  USC 
7<l  ■ 

CFR  Citation:  17  CFR  250.55;  17  CFR 

.;'>  (  'isiKfv  ision) 

Legal  Deadlirte:  .None 

Abst'act.  The  proposed  rule  is 
intended  to  provide  a  safe  harbor  for 
the  acquisition  of  one  or  more  foreign 
utility  companies  by  a  registered 
holding  company.  The  amendment  to 
Form  U5S  provides  for  the  reporting  of 
those  acquisitions  and/or  acquisitions 
of  exempt  wholesale  generators. 

Tfmetabte:  N»  x«  .A'  ?:o:i  Undeteniiined 

Small  Entities  Affected:  None 

Government  Leveis  Affected:  State 

Agency  Contact;  kari-n  McMillan. 
.S'.itt  Atlomey.  Office  ot  ihibhc  Utdity 
Regulation.  Securities  and  Exchange 
Qimmission.  Division  of  Investment 
Management,  450  5th  Street  NW  . 
Washington.  DC  2054Q.  202  504-3387 

RIN:  3235-AF78 


4883.  e  EXEMPTION  FOR  SUBSIDIARY 
COMPANIES  OF  REGISTERED 
HOLDING  COMPANIES  FORMED  TO 
HOLD  INTERESTS  IN  FOREIGN 
COMPANIES 

Signlflcance:  .Agency  Priority 

Legal  Authority:  15  USC  79(t) 

CFR  Citation:  17  CFR  250  56 
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Legal  Deadline:  None 

Abstract:  The  proposed  rule  clarifies 
that  a  subsidiary  of  a  registered  holding 
company  which  is  engaged  exclusively 
in  the  business  of  owning  an  interest 
in  one  or  more  foreign  utility 
companies  will  be  exempt  from  the 
Public  Utility  Holding  Company  Act  of 
1935.  Registered  holding  companies 
may  acquire  these  entities  without  the 
approval  of  the  Commission. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Karen  McMillan, 

Staff  Attorney.  Office  of  Public  Utility 
Regulation,  Securities  and  Exchange 
Commission,  Division  of  Investment 
Management,  450  5th  Street  NW., 
Washington,  DC  20549,  202  504-3387 

RIN:  3235-AF79 


4884.  e  NOTICES  AND  REPORTS  TO 
BE  FILED  UNDER  SECTION  33 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  79(n);  15  USC 
79(t) 

CFR  Citation:  17  CFR  250.57 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  specifies 
the  information  to  be  provided  to  the 
Commission  under  P.L.  102-406,  Sec. 
715.  The  rule  also  provides  for  the 
reporting  of  acquisition  of  foreign 
utility  companies  by  exempt  holding 
companies. 

Tlrr>etable:  Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Govemmant  Levels  Affected:  None 

Agency  Contact:  Karen  McMillan, 

Staff  Attorney.  Office  of  Public  Utility 


Regulation,  Securities  and  Exchange 
Commission,  Division  of  Investment 
Management,  450  5th  Street  NW., 
Washington,  DC  20549,  202  504-3387 

RIN:  3235-AF80 

4885.  a  APPLICABILITY  OF  SECTION 
30(F)  OF  THE  INVESTMENT  COMPANY 
ACT  OF  1940  TO  CERTAIN 
AFRUATED  PERSONS  OF  AN 
INVESTMENT  ADVISER  TO  A 
REGISTERED  CLOSED-END 
INVESTMENT  COMPANY 

Legal  Authority:  15  USC  80a-6(c);  15 
USC  80a-37;  15  USC  80a-29(f) 

CFR  Citation:  17  CFR  270.30f-l 

Legal  Deadline:  None 

Abstract:  The  Commission  expects  to 
issue  a  release  requesting  public 
comment  on  a  proposed  amendment  to 
Rule  30f-l  under  the  Investment 
Company  Act  of  1940  which  would 
relieve  certain  affiliated  persons  of  an 
investment  adviser  to  a  registered 
closed-end  investment  company  from 
the  filing  requirements  under  Section 
16  of  the  Securities  Exchange  Act  of 
1934,  made  applicable  by  Section  30(f) 
of  the  Investment  Company  Act.  The 
proposed  amendment  is  intended  to 
exempt  affiliated  persons  of  an 
investment  adviser  that  are  not  in  a 
position  to  obtain  confidential 
information  about  the  registered  closed- 
end  investment  company  or  to 
influence  or  effect  a  change  in  the 
company's  policies,  consistent  with  the 
purposes  of  Section  30(fl  and  Section 
16  of  the  Securities  Exchange  Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


07/00/93 


Small  Entitles  Affected:  Businesses 


4887.  RULE  15C2-10 

Legal  Authority:  15  USC  78b;  15  USC 
78c;  15  USC  78k-l;  15  USC  78o(c);  15 
USC  78w(a);  15  USC  78q;  15  USC  78q- 
1 

CFR  Citation:  17  CFR  240.l5c2-lO 

Legal  Deadline:  None 

Abstract:  The  Commission  has  - 
proposed  for  comment  a  rule  that 


would  govern  the  operation  of 
proprietary  securities  trading  systems 
that  are  not  operated  as  facilities  of  a 
national  securities  association  or 
exchange. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/18/89    54  FR  15429 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Julia  S.  Ulstrup, 

Senior  Counsel,  Office  of  Chief 
Counsel,  Securities  and  Exchange 
Commission,  Division  of  Investment 
Management,  450  5th  Street  NW., 
Washington,  DC  20549,  202  272-2030 

RIN:  3235-AF81 

4886.  e  CERTAIN  REGISTERED 
HOLDING  COMPANY  FINANCINGS  IN 
CONNECTION  WITH  THE 
ACQUISITION  OF  ONE  OR  MORE 
EXEMPT  WHOLESALE  GENERATORS 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  79(t);  15  USC 
79(n) 

CFR  Citation:  17  CFR  250.53;  17  CFR 
259.5s(Revision) 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  is 
intended  to  provide  a  safe  harbor  for 
the  financing  of  acquisitions  of  exempt 
wholesale  generators  by  registered 
holding  companies.  The  amendment  to 
Form  U5S  provides  for  the  reporting  of 
those  acquisitions  and  of  acquisitions 
of  foreign  utility  companies  by 
registered  holding  companies. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Karen  McMillan, 

Staff  Attorney,  Office  of  Public  Utility 
Regulation,  Securities  and  Exchange 
Commission,  Division  of  Investment 
Management,  450  5th  Street  NW., 
Washington,  DC  20549,  202  504-3387 

RIN:  3235-AF82 
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Action 


Date 


FR  Cite 


NPRM  Comment         03/02/89 

Period  End 
Next  Action  UrKtotermtned 

ShmII  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Gordon  K.  Fuller, 

Special  Counsel,  Securities  and 
Exchange  Commission,  Division  of 
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MarLet  RagulatioQ.  450  5th  Street  NVV  . 
W.shinRton.  DC  20549.  202  272  2414 

RIN     l.'JS   Ar-M 

4888    REGULATION  130-G 

Legal  Authority:  15  USC  78m(d).  15 
.      ■<■:.  ^     1  >  l.'SC  78m(a) 

CFR  Citation:  17  CFR  240  13d  1.  17 
CFK  240  13d-2.  17  CFR  240  lld-7;  17 

(  FR  I'j"  1  '■'  im.  17^^'R  240  nd-102 

Legal  Deadiine:  N'oof 

Abstract:   1  (..•  Cummissiun  has 
prouosed  rovi»jon«  to  Regulation  13D 
to  change  the  discJosurn  to  investors  of 
filinxs  on  Schedule  13D.  while  at  the 
s.inm  time  r«durinf<  the  r<»porting 
iibli){Ations  of  nuninstitutional  investors 
that  have  a  passive  investment  purpose 

Timetable: 


Action 


Data  m  CNa 


Oai4.'B9    54  FR  10552 
05.' 15/89 


\'  MM 

NPPM  Coownant 

Paixxl  EfxJ 
Naxt  ActKTn  Undetarminad 

Small  Entities  Affected:  Businesses 

Government  Levels  Aftected    None 

Agency  Contact:  D«ivid  A.  Sin^nano. 

l.h,.t.  tM:ii  «  of  Tender  Offurs. 
Securities  and  Exchange  Commission. 
Division  of  Corporation  Finance.  450 
5th  Sfr»>««t  N\V  .  Washington.  DC  20549. 
202  272-30fl7 


RIN 


\nr\~i 


4889  DtSCLOSURE  OF  SIGNIFICANT 
EQUfTY  PARTICIPANTS  IN  CONTROL 
TRANSACTIONS 

Legal  Authority    15  USC  78c(b).  15 
I'SC  7Hin(d).  15  USC  78n.  15  USC  78v 

CFR  Citation:  17  CFR  240  13dl01.  17 
(I  K  :4()  1  t.-  too.  17  CFR  240.14dl02, 
1  '  (KR  240  14d-100 

Legal  Deadline:  None 

Abatract:  I'iih  Comml»slon  is 
c  oiisidtTing  proposed  amendments  to 
Exth.inge  Act  Schedules,  which  ore 
iiit»ndad  to  require  dis«.losure  of 
information  concerning  the  identity  and 
hiif  kground  of  limited  partners  and 
other  participants  holding  significant 
invostments  in  limitwd  partnerships  or 
other  cloaely  held  entities  or  groups  of 
such  aotilies  iiivulvtMl  with  major 
acquisitions  of  seiunties,  tttudtir  offers. 
proxy  cont«^s  and  going  private 
transactions 


TImetat)!*. 
Action 


Del*        fm  am 


NPRM 

Nf^RM  Comment 
Penod  End 

No»1  Actor  UfX)et»<Tn»n«K3 


0a'ia'89    54  FR  10360 
05/12*89 


Small  Entitles  Aftected:  Husiiiesses 

Government  Levels  Aftected: 
Undetermined 

Agency  Contact:  David  A.  Sirignaiie, 

(  ,  :.  *  ()t!i  f  of  Tender  Offers. 
Securities  and  Exchange  Conuniasion. 
Division  of  Corporation  Finance.  450 
5lh  Street  NVV  .  Washington.  DC  20549. 
202  272-3097 

RIN:  12  T.    Aim: 


4890   RULE  801  AND  REGISTRATION 
FORMS  FOR  RIGHTS  OFFERINGS 

Slgnlflcance    Av^'-n-  y  Pfioriij 

Legal  Authority:  15  USC  77c(b);  15 
USC  77s 

CFR  Citation:  :'  tJ-^R  230  801(New) 

Lpgal  Deadline.  None 

Abstract.  I  iie  Commission  has 
proposed  a  small  issue  exemptive  rule 
thiit  would  provide  an  exemption  from 
the  registration  requirements  of  the 
Se(.uritiiT$  Act  of  1933  for  certain  rights 
I  ''  and  a  Securities  Act 

in  form  for  certain  non-exempt 
rights  offenngs  The  Commission  also 
proposed  amendments  to  Form  F  3  to 
pe.-mit  certain  foreign  private  issuers 
r^ing  under  the  .Secrurities  Exchange 
of  19.14  lo  rvgi si er  certain  offenngs. 
including  nghts  offenngs.  without 
meeting  the  reporting  history  and 
public  float  eligibility  requirements  of 
that  form 

Timetable: 


Action 


FR  dm 


00/14^91     56  FR  27564 

0909/91 


NPRM 

NPPd  Comr^ont 

Penod  End 
Next  Action  Undetermined 

Small  Entities  Aftected    Undetermined 

Government  Levels  Affected: 

I    IlfifTf-TT.  !  :it»<i 

Agency  Contact.  Rich^d  M.  Kuknik. 
(;h:t>f.  International  Corporate  Finance. 
Sfi  unties  and  Exchange  Commission. 
Division  of  Corporation  Finance.  450 
'.'h  Strewt  NW     Washington.  DC  20549. 
202  272-3246 

RIN:  3235-A044 


4891.  CUSTOMER  PROTECTION 
RESERVES  AND  CUSTODY  OF 
SECURITIES 

Legal  Authority:  15  USC  78o{c)(3);  15 
USC  78w 

CFR  Citation:  17  CFR  240.15c3-3 

Legal  Deadlir>e:  .None 

Abstract:  b«Hause  the  borrowing  of 
government  securities  plays  an 
important  role  in  the  government 
securities  marlot.  the  Commi.ssion 
believes  thnt.  for  purposes  of  the 
customer  protection  rule,  the  categories 
of  instruments  that  broker-dealers  can 
provide  to  customer  lenders  of 
government  securities  should  be 
expanded  to  include  certain 
ii'.stniments  currently  not  listed  in  the 
rule  Therefore,  the  Commission  has 
proposed  an  amendment  to  the 
customer  protection  rule  that  would 
allow  broker-dealers  to  provide,  in 
addition  to  the  instruments  currently 
listed  in  the  rule,  certain  other 
securities  as  the  collateral  in 
government  securities  borrowings 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Next  Action  Undetarminad 


03,1  &'89    54  FR  10680 
05/01/89 


Smal!  Entities  Affected:  N'-ne 

Government  Leve's  Affected:  None 

Agency  Contact.  Michiiel  Jamrcz. 
Branch  Chief.  Securities  and  Exchange 
Commission.  Division  of  Market 
Regulation.  450  5th  Street  NW.. 
Washington.  DC  20549.  202  272-2372 

RIN:  l^lS-ADfif) 


4892   NET  CAPITAL  REQUIREMENTS 
FOR  BROKERS  OR  DEALERS 

Legal  Authority:  15  LSC  78o(c)(3j.  15 

CFR  Citation:  \7  CFR  240  15c3-l 

Legal  Deadline:  None 

Abstract:  In  rHS})on6e  to  the  October 
r'n:"  ii'.arket  break  and  as  a  part  of  its 
comprehensive  market  brtak  study,  the 
Division  of  Market  Regulation 
examined  the  specialist  financial 
responsibility  rules  and  sp»^.inlist 
financial  surveillance  systems  of  the 
various  exchanges  As  a  result,  the 
Commission  has  proposed  amendments 
to  the  net  capital  rule  that,  among  other 
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tilings,  will  make  the  rule  applicable 
to  certain  specialists  that  are  now 
exempt  from  the  rule.  In  addition  to 
the  consequential  overall  financial 
accountability  and  disciplina  that 
results  from  the  application  of  the  net 
capital  rule,  the  Commission  believes 
it  would  be  desirable  to  have  a  uniform 
measure  whereby  it  may  review  the 
financial  health  and  liquidity  of  all 
specialists  at  all  exchanges. 

Timetable: 


Action 


Date  FR  CKe 


CI/05/89    54  FR  315 
04/03/89 


NPRM 

NPRM  Comment 

Period  End 
Next  Acton  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  Macchiaroli, 

Assistant  Director,  Securities  and 
Exchange  Commission.  Division  of 
Market  Regulation.  450  5th  Street  NW.. 
Washington,  DC  20549,  202  272-2904 

RIN;  32.15-AD62 

4893.  AMENDMEhfT  TO  RULE  31A-2 
UNDER  THE  INVESTMENT  COMPANY 
ACT  OF  1940 

Legal  Authority:  15  USC  B0a-31(a);  15 
USC  8Ca-37(a) 

CFR  Citation:  17  CFR  270.31a-2 

Legal  Deadline:  None 

Abstract:  Rule  31a-2  spe<:ifies  where 
and  how  long  books  and  records, 
required  to  be  m.aintained  by  U  S  - 
registered  investment  companies  and 
other  persons,  must  be  preserv-ed.  The 
Commission  has  proposed  for  public 
comment  an  amendment  to  the  rule 
that  is  intended  to  remove  uncertainty 
regarding  the  location  and  language 
aspects  of  the  recordkeeping 
requirements  for  U.S. -registered 
investment  companies,  particularly 
those  investment  companies  investing 
in  foreign  securities. 

Tlnnetable: 


Action 


Data 


FR  Cite 


10/09/90    55  FR  41 100 
12/10/90 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  00/00/00 

Smofl  Enttties  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Rocbelie  G. 
Keoffinan.  Senior  Counsel.  Securities 


and  Exchange  Commission,  Division  of 
Investment  Management,  450  5th  Street 
NW.,  Washington,  DC  20549.  202  272- 
2048 

RIN:  3235-AD66 


4894.  FORMS  FOR  FURNISHING 
INFORMATION  PURSUANT  TO  RULE 
12G3-2(B)  UNDER  THE  SECURITIES 
EXCHANGE  ACT  OF  1934 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  781;  15  USC 
78w 

CFR  Citation:  17  CFR  240.12g3-2(b);  17 
CFR  249 

Legal  Deadline:  None 

Abstract:  The  Commission  has 
proposed  forms  for  use  by  persons 
furnishing  information  under  Rule 
12g3-2(b). 

Timetable: 


Action 


Data 


FR  Cite 


Oe'O&SI     56  FR  27612 
09/09/91 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Urdeterminad 

Small  Entities  Affected;  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Richard  M.  Kosnik, 

Chief.  International  Corporate  Finance, 
Securities  and  Exchange  Commission. 
Division  of  Corporation  Finance,  450 
5th  .Street  NW..  Washington.  DC  20549, 
202  272-3246 

RIN:  3235-AD72 


4895.  NET  CAPITAL  REQUIREMENTS 
FOR  BROKERS  OR  DEALERS 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  78o(c)(3),  15 
USC  78q;  15  USC  78w 

CFR  Citation:  17  CFR  240  15c3-l 

Legal  Deadllrie:  None 

Abstract:  In  response  to  the  October 
1987  market  braak  and  as  a  part  of  its 
com.prehensive  market  break  study,  the 
Division  of  Market  Regulation 
examined  the  appropriate  levels  of 
minimum  net  capital  required  of 
registered  broker-dealers.  As  a  result, 
the  Commission  has  proposed 
amendments  to  the  net  capital  rule  that, 
among  other  things,  would  raise  the 
minimum  net  capital  required  of 
various  classes  of  registered  broker- 


dealers.  The  Commission  believes  that 
these  higher  levels  of  required  net 
capital  are  justified  based  upon  the 
risks  posed  by  undercapitalized  firms 
to  customers  and  to  the  securities 
system  as  a  whole.  On  November  24, 
1992.  the  Commission  amended  the  net 
capital  rule  to  raise  the  absolute 
miiumum  net  capital  required  of 
certain  registered  broker-dealers.  The 
increases  to  the  minimum  net  capital 
levels  are  to  be  implemented  over  a 
period  of  eighteen  months.  In  addition, 
the  two  methods  of  computing 
deductions  for  equity  securities 
positions,  or  haircuts,  w-ere 
standardized.  Certain  changes  were  also 
made  to  the  computation  of  aggregate 
indebtedness. 

Timetable: 


Action 


Date  FR  Cite 


10/02/89    54  FR  43395 
12/ia'89 


NPRM 

NPRM  Comment 

Penod  End 
Interim  Final  Rule         11/24/92    57  FR  59693 
Next  Action  Undetermined 

Small  Entitles  Atfectea:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Roger  G.  Coffin. 

Branch  Chief,  Securities  and  Exchange 
Commission,  Division  of  Market 
Regulation.  450  5th  Street  NW.. 
Washington,  DC  20549.  202  272-7375 

RIN:  3235-\D79 

4896.  DISCLOSURE  AND  ANALYSIS 
OF  MUTUAL  FUNDS'  PERFORMANCE 
INFORMATION:  PORTFOLIO 
MANAGER  DISCLOSURE 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  80a-29(bj;  13 
USC  80a-37(a);  15  USC  8Ga-30 

CFR  Citation:  17  CFR  274  11  A:  17  G^R 
230.485(b);  17  CFR  270.34b-l;  17  CFR 
270.31a-l;  17  CFR  270.31a-2;  17  CFR 
239.23 

Legal  Deadline:  None 

Abstract:  The  Commission  has 
proposed  amendments  to  the  disclosure 
requirements  for  mutual  funds  that 
would  include  alternative  amendments 
for  providing  investors  information 
about  the  investment  results  achieved 
by  funds.  The  first  proposal  would 
require  management  to  discuss  and 
analyze  the  mutual  fund's  performance 
during  its  previous  fiscal  year  and  the 
techniques  used  to  achieve  that 
performance  in  light  of  the  fund's 


• /     tr. 


VT_        <mf 
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objectives.  The  second  proposal  would 
require  a  comparison  of  fund 
performance  over  certain  time  ponods 
to  the  performance  of  an  appropriate 
securities  index  over  the  same  periods 
The  proposed  amendments  also  would 
require  disclosure  about  persons  who 
signifirantly  contribute  to  the 
investment  advice  relied  on  by  funds. 
Finally,  the  proposed  amendments 
would  shorten  and  simplify  the  per- 
share  t.ihln  contained  in  the  prospectus 

Timet«b'«: 


Action 


Date 


FR  Cite 


NPMM 

NPRM  Cofnmeot 

Period  Efxl 
firial  Actioc 


0i/t6.'9O     55  FR  U60 
03/12/90 


OS'0(V93 

Small  Entities  Aftected:  Businesses 
Government  Levels  Affected: 

Agency  Contact:  Robert  F    IMa/e. 

\ss!stant  Director.  Securiti-s  i:.  I 
fc.\i  hniixe  Commission,  Division  of 
Investment  Manaxement.  450  Sth  Street 
N\V  .  Washington.  DC  20549.  202  272- 
2107 

RIN:  123!S-ADfll 

4897    SUMMARY  PROSPECTUSES 

Legal  Authority    15  I M.  77f.  15  USC 

■  •.■    1  .  !  s.    ",    15  use  77s 

CFR  Citation:  17  CKR  2  JO;  17  CFR  239 

Legal  Deadline    \'one 

Abstract    I  lio  Commission  hjs 
J      (    SI.!   !     t'ndments  to  Rule  431 

:••;      unties  Act  of  1933  which 

would  ri'      •   •'•  .'  issuer  criteria  and  pre- 
filing  re(}..    •   ;  .    's  for  use  of  summary 
prospectuses   Kurther.  the  information 
requiremci.N  fipplicable  to  summary 
prospectus-  s  ir.'  proposed  to  be 
amended  to  include  a  summary  of 
management's  discussion  and  analysis 
of  the  Issuer's  financial  condition  and 
results  of  operations  and  disclosure 
regarding  the  risks  associated  with 
investment  in  the  securities  being 
offered 

TimetabI*: 


Action 


FR  Cto 


06.77/90    S5FR  26212 
09/15/90 


NPRM 

NPRM  Co/nment 
Peftod  End 

%«»T  Action  Un<}eler"Mr\«c) 

Small  Entttlct  Affvctcd:  None 
Government  Level*  Aftected:  None 


Agency  Contact:  .Martin  Dunn. 
Attorney  Adviser.  Office  of  Chief 
Counsel,  Securities  and  Exchange 
Commission.  Division  of  Corporation 
Finance.  450  5lh  Street  N'W  . 
Washington.  DC  20549.  202  272-2573 

RIN:  323.V-AD90 

4898    INITIATION  OR  RESUMPTION  OF 
QUOTATIONS  WITMOUT  SPECIFIC 
INFORMATION 

SigniflcarKe:  .\genry  Priority 

Legal  Authority:  15  HSC  78w,  15  DSC 
'H,     r,  I  s(    :'H|(b),  15  use  78o(c).  15 
i;SC  7Hq(a).  15  USC  7Hw(a) 

CFR  Citation:  i:*  CFR  240.15c2-ll 

Legal  Deadline:  None 

Abstract:  Kule  15<2  11  governs  the 
submission  or  publication  of  quotations 
by  brokers  or  dealers  for  certain  over- 
the-counter  securities.  Currently,  the 
rule  applies  pnncipally  to  the  initiation 
or  resumption  of  quotations  in  the 
National  Daily  Quotation  Service, 
which  is  also  known  as  the   'pink 
sheets."  The  Commission  has  proposed 
amendments  to  the  rule  that  would 
substantially  narrow  the  piggyback 
exception  so  that  self-piggybacking 
would  be  excepted  under  defined 
conditions  and  every  broker-dealer 
generally  would  be  required  to  obtain 
and  review  the  spe<.ified  information 
before  suhmitting  a  quotation  for  a 
covered  s«><  urity  An  additional 
amendment  would  encourage  the 
creation  of  one  or  more  central 
information  reposilones  by  permitting 
broker-dealers,  under  certain 
conditions,  to  rely  on  the  presence  of 
required  issuer  information  in  su(  h  a 
repository  instead  of  maintaining  those 
files  internally  The  amendments  would 
further  the  Commission's  efforts  to 
combat  fraud  and  manipulative  conduct 
in  the  penny  sto<  k  marke 


let. 


Timetable: 


Action 


Da«a  FR  Cite 


04/25/91     56  FR  19158 
01/01/92 


NPRM 

NPRM  Comment 

Penod  EfX) 
Next  ActKjr  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  I   Sanow. 
Assistant  Director,  Offu  e  of  Trading 

Practices,  5>ecurilies  and  Exchange 
Commission.  Division  of  Market 


Regulation.  450  Sth  Street  NW  , 
Washington.  DC  20549.  202  272-2848 

RIN:  i:ii-AI)'»4 

4899.  SPECIAL  PROVISIONS  AS  TO 
AGE  OF  FINANCIAL  STATEMENTS 
FOR  FOREIGN  PRIVATE  ISSUERS 
UNDER  REGULATION  S-X 

Legal  Authority:  15  USC  77f.  15  USC 
77g,  15  USC  77h;  15  USC  77j;  15  USC 
77s,  15  USC  77a(25).  15  USC  77a(26); 
15  USC  781;  15  USC  78n;  15  USC 
78o(d).  15  USC  78w(a);  15  USC  79e{b); 
15  USC  79n;  15  USC  79k(a);  15  USC 

ana  R 

CFR  Citation:  17  CTR  210  3-19 

Legal  Deadlir>e:  None 

Abstract:  The  Commission  has 
pn, posed  n'visions  to  Rule  3-19  of 
Regulation  S-X  which  would 
accommodate  offerings  of  securities  by 
foreign  issuers  that  c  ustomanly  prepare 
financial  information  only  on  a  semi- 
annual basis. 

Timetable: 


Action 


Oete 


FR  Cite 


06/14/91     56  FR  27562 

07/15/91 


NPRM 

NPRM  Comment 

Period  End 
Next  Ac&on  Undetermined 

Small  Entities  Affected:  Undetermined 

Governnnent  Levels  Affected: 

I  ■iidt'fermintMl 

Additional  Information:  15  USC  80a-29 

Agency  CorYtact:  Robert  A.  Bayless. 

Chief  A(  countant.  Securities  and 
Exchange  Cxjmmission.  Division  of 
Corporation  Finance,  450  5th  Street 
N'W  .  Washington,  DC  20549,  202  272- 
2553 

RIN:  3235-AD96 


4900.  INTERNATIONAL  TENDER  AND 
EXCHANGE  OFFERS 

Significance:  Agenc7  Priority 

Legal  Authority:  15  USC  77b;  15  USC 
77f,  15  USC  77g.  15  USC  77h;  15  USC 
77j;  15  USC  77s;  15  USC  77sss,  15  USC 
78c;  15  USC  78l;  15  USC  78m,  15  USC 
78n.  15  USC  78o;  15  USC  78w;  15  USC 
79t;  15  USC  80a-37 

CFR  Citation:  17  CFR  200,  17  CFR  230, 
17  CFR  239,  17  CFR  240,  17  CFR  260 

Legal  DMdIlne:  None 

Abstract:  The  Commission  issued  for 
comment  rule  proposals  to  facilitate  the 


25434 


Federal  Resister  /  Vol     58.  No    78  /  Mnndav    .^nril   2fi     1993   /  nnified   Aoenrla 


Federal  Register  /  Vol.  58.  No.  78  /  Monday,  April  26.  1993  /  Unified  Agenda  25433 


SEC 


Final  Rule  Stage 


extension  of  intemntionai  tender  offers 
to  US  holders  The  proposed  rules 
would  provide  exemptions  from  the 
tender  offer  rules,  securities  registration 
c:id  reporting  roquirerr.ents,  and  trust 
indenture  provisions,  as  well  as  allow 
the  registration  of  foreign  exchange 
offers  on  the  basis  of  foreign  disclosure. 

Timetable: 


Timetable: 


Action 


Date  FR  Cite 


ANPRM  06/12/90    55  FR  23751 

AN  PPM  Comment  09/21/90 

Period  End 

NPRM  C5/14.'91     56  FR  27582 

NPRM  Comment  03'09'91 

Period  End 
Next  Acbon  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Ur;detennined 

Agency  Contact:  David  Sirignano. 

Chief  Office  of  Tender  Offers, 
Securities  and  Excliange  Commission. 
Di\  ision  of  Corporation  Finance.  450 
5th  Street  NW..  Washington.  DC  20549. 
202  272-3097 


RIN:  323J-AD97 


4901.  STABILIZING  TO  FACIUTATE  A 
DISTRIBUTION 

Legal  Authority:  15  U.SC  78i(a)(b);  15 
V'SC  78j(bJ.  15  USC  78q(a);  15  USC 

7aw(a),  15  USC  78dd(a) 

CFR  Citation:  17  CFR  240.10b-7 

Legal  Deadline:  None 

Abstract:  The  Commission  has 
proposed  a.iiendments  to  Rule  lOb-7. 
which  regulates  stabilizing  activities  to 
facilitate  an  offering.  The  proposed 
amendments  would  permit  tlie 
stabilizing  price  in  an  offering  of  a 
foreign  security  to  reflect  the  price  of 
the  security  in  the  foreign  market  that 
is  the  principal  market  for  such 
security,  if  tlie  stabilizing  activity 
Otherwise  complies  with  the  rule. 
Adjustments  of  stabilizing  bids  based 
on  exchange  rate  fluctuations  between 
the  currencies  of  the  markets  on  which 
the  security  is  being  stabilized  would 
also  be  permittad.  The  amendments 
would  also  deem  foreign  stabilizing 
transactions  during  an  offering  of  a 
foreign  security  in  the  United  States 
made  in  compliance  with  comparable 
foreign  regulations  not  to  be  in 
violation  of  Rule  lOb-7. 


Action 


Date 


FR  Cita 


01/09/91     56  FR  814 
02/25/91 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  J.  Sanow. 

Assistant  Director.  Office  of  Trading 
Practices,  Securities  and  Exchange 
Commission,  Division  of  Market 
Regulation,  450  Sth  Street  NW., 
Washington,  DC  20549.  202  272-2848 

RIN:  3235-AEn 

4902.  DEFINITIONS  PRINCIPALLY 
RELATING  TO  INTERNATIONAL 
TRANSACTIONS 

Legal  Authority:  15  USC  78b;  15  USC 
78c(b);  15  USC  78w{a) 

CFR  Citation:  17  CFR  240.3b-10 

Legal  Deadline:  None 

Abstract:  The  Commission  has 
proposed  Rule  3b-10,  which  defines 
certain  terms  principally  relating  to 
international  transactions,  because  the 
Commission  believes  it  is  advis.'jble  and 
appropriate  to  adopt  general  dehniticns 
of  terras  relevant  to  the  increasing 
inteniationalization  of  world  securities 
markets  rather  than  adopt  identical 
definitions  in  the  context  of  individual 
rulemaking  proposals. 

Timetable: 


Action 
NPRM 


Date 


FR  Cite 


0:/09,'91 
02/2S'91 


56  FR  820 


NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected;  None 

Agency  Contact:  N'anry  J.  Sanow, 

Assistant  Director,  Office  of  Trading 
Practices,  Securities  and  Exchange 
Commission.  Division  of  Market 
Regulation,  450  Sth  Street  N'W., 
Washington.  DC  20549,  202  272-284« 

RIN:  3235-AE15 

4903.  LARGE  TRADER  REPORTING 
SYSTEM 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  77c;  15  USC 
77d;  15  USC  77s;  IS  USC  77ttt;  15  USC 


78c:  15  USC  78d;  15  USC  78i;  15  USC 
78j;  15  USC  78l;  15  USC  78m;  15  USC 
78n;  15  USC  78o;  15  USC  78p;  15  USC 
78s;  15  USC  78w 

CFR  Citation:  17  CFR  240  13h  1 

Legal  Deadline:  None 

Abstract:  The  Commission  has  released 
for  comment  proposed  Rule  13h-l 
pursuant  to  the  Market  Reform  Act  of 
1990.  Rule  13h-l  would  require  large 
traders  to  disclose  accounts  and 
affiliations  to  the  Commission,  and 
would  require  broker-dealers  to 
maintain  and  report  large  trader 
account  and  transaction  records  to  the 
Commission. 

Timetable: 


Action 


Date 


FR  Cite 


08/28/91     56  FR  42550 

01/06/92 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  is  USC  78x.  15 
USC  79q;  15  USC  79t;  15  USC  80a-29; 
15  USC  80a-37 

Agency  Contact:  Nicholas  T.  Chapckis, 

Special  Counsel,  Securities  and 
Exchange  Commission,  Division  of 
Market  Regulation,  450  Sth  Street  NW.. 
Washington,  DC  20549,  202  272-3115 

RIN:  3235-AE42 

4904.  PROPOSED  AMENDMENTS  TO 
RULE  1203-1  UNDER  THE 
INVESTMENT  COMPANY  ACT  OF  1940 

Legal  Authority:  15  USC  80a-b[c).  15 
USC  80a-37(a) 

CFR  Citation:  17  CFR  270.12d3-l 

Legal  Deadline:  None 

Abstract:  The  Commission  had 
proposed,  and  received  comments  on, 
amendments  to  Rule  12d3-l  that  would 
facilitate  the  acquisition  by  ir.vestment 
companies  of  the  equity  securities  of 
foreign  securities  firms.  The  Di\".sion  of 
Investment  ManaBement  withdrew  the 
proposal  (fUN  3235-AD19J  from  the 
Unified  Agenda  to  consider  it  in  the 
context  of  a  comprehensive  studv  of  the 
Investment  Company  Act  of  1940.  After 
again  considering  the  proposal  as  a 
separate  niiemakjng  proposal,  the 
Commission  has  proposed  revised 
amendments  to  Rule  12d3  1  that  would 
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pcrnut  rv^islerod  iiivcstfiu'rit  <  ntnp-iDH's 
morM  flHxibility.  than  und»r  ihe  (  urrenf 
rule  or  the  prior  proposal,  to  purchase 
the  securities  of  securities-relatt'd 
businesses  by  eliminating  the  ni!e's 
marxinability  and  investm»<nt  ^rade 
(onditions  for  such  acquisitions. 

Tlm«tabl«: 


Tlm«tabl«: 


Action 


DM* 


FR  CIt* 


NP«M     Proposad        0«/11/89    54  FR  33027 
An«n<Jm«rits  lo 
«ul«  12(13-1  ur>d«f 
the  inv  Co  Ad 
1940 

NPOM  01'0e/93    58  FR  3243 

NPRM  CofTiment  03/09/93 

Penod  End 

Final  ArVnn  05,'00/93 

Small  Eotltiea  Affected:  Fiusirutsses 
Government  Levels  Affected:  None 

Agency  Contact;  I     Bryce  Slovell. 

SeiiKir  S;  ••     il  (Jounsel,  .S»H;urities  and 
Ev  hank;"  (  Minmission.  Division  of 
Invpstmont  Mana(?ement.  450  5th  StriH-t 
NW     W,ishington.  DC  20549.  202  272- 
204B 


RIN:   IJ  l=i-AE47 


4905    SECURITIES  TRANSACTIONS 
EXEMPT  FROM  TRANSACTION  FEES 

Legal  Authority:  15  USC  78a  et  seq; 

1  ".  I   M     '  7.    Ml  seq 

CFR  Citation:  17  CFR  240  31  l.  17  CJR 
24031  1(r) 

Legal  Deadline:  None 

Abstract:  1  h)>  proposal  provides  en 
fxcmjitKin  from  the  payment  of  fees  for 
certain  securities  transactions.  Many 
transactions  o<:curring  af^er  regular 
trading  hours  involve  portfolio  trades 
These  transactions  when  Hxe<  uted 
overseas,  currently  may  be  exempt  fruin 
section  31  transaction  fees  pursuant  to 
Rule  31  1(e)  The  amendment  to  Rule 
J 11.  as  proposed  by  the  Commission. 
would  provide  a  limited  exemption 
from  the  payment  of  section  11  fees  for 
sains  involving  15  sm<  unties  or  more 
at  one  aggregate  pru  e  ocrurruig  on  or 
off  an  exchange  in  listed  securities  after 
regular  trading  hours.  By  aligning  the 
ffe  exemption  for  after-hours  portfolio 
trading  to  matcii  the  treatment  for 
overseas  trading,  the  proposal  should 
promote  the  public  inten»st  and  equal 
protection  of  markets  beciiuse  it  will 
r»>movB  an  uuentive  for  executing  these 
trades  overseas 


Action 


Del* 


06AXV91     56  FR  25056 
07/03^1 


NPRM 

NPRM  Comment 
PerKXJ  End 

Ne«1  Arnon  UndefenTunod 

Small  Entitles  Affected:  .Mone 

Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
AC.h.NCY  LUNTACT  Beth  Stekler.  202 
272-2376 

Agency  Contact:  Sandy  Sciole.  Spw  lal 

(ouiisel.  Securities  and  Exchange 
(ximmission.  Division  of  Market 
Regulation,  450  5th  Street  NW  . 
Washington.  DC  20549.  202  272-7379 

RIN:  1235-AE52 

4906.  RULES  603<A)  AND  606  OF 
REGULATION  E 

Legal  Authority:  15  USC  77c(c);  15 

rS(.  H(),i-17 

CFR  citation:  17  CFR  230  601.  17  CFR 
2M)(,iU.  17  CFR  230.603(a);  17  CFR 
230  605;  17  CFR  230  606.  17  CJ'R 
210  609 

Legal  Deadline:  None 

Abstract:  The  Commission  has 
proposed  amendments  to  Regulation  E 
to;  (1)  increase  from  $5  million  to  $15 
million  the  aggregate  offering  price  of 
all  sec-urities  of  small  business 
investment  companies  that  may  be  sold 
within  a  12-month  period;  and  (2) 
incjease  the  aggregate  offering  price  of 
securities  of  a  small  business 
investment  company  or  a  business 
development  company  that  may  be  sold 
by  s  security  holder  from  $100,000  to 
$1  5  million. 

Timetable: 


4907.  RULE  6C-10  UNDER  THE 
INVESTMENT  COMPANY  ACT  OF  1940 
AND  AMENDMENT  TO  ITEM  2  OF 
FORM  N-1A  UNDER  THE  SECURITIES 
ACT  OF  1933 


FR  Cite 


Action 


FR  Cite 


03/20/92    57  FR  9825 

05/19/92 


NPRM 

NPPM  C<yTHn«rit 

PsoCKJ  Erx3 
N«x1  ActKXi  Und«tefTT»n«d 

Small  Entltlet  Affected:  Undetermined 

Government  Levels  Affected: 

I  'lulMtt'rmiried 

Ag«r>cy  Contact:  Kathlefn  K.  Clarke. 

SptH  i<il  Counsel.  .S«<  uriti»»s  and 
Ex(  haiix*'  (^ommissifin.  Division  of 
Iiivfstmt'iil  Management.  4f50  5th  Street 
NW  .  Washington.  DC  20549,  202  272- 
2107 

RIN:  3235-AE96 


Legal  Authority:  15  USC  80a-6(c);  15 
USC  80a-22;  15  USC  8na-37(a);  15  USC 
80a-39;  15  USC  77a  et  seq 

CFR  Citation:  17  CFR  270.6c-10;  17 
CFR  239  ISA 

Legal  Deadline:  None 

Abstract:  The  Commission  had 
proposed,  and  received  comments  on. 
new  Rule  6c-10  under  the  Investment 
Company  Act  of  1940  which  would 
provide  a  registered  open-end 
management  investment  company, 
other  than  a  registered  insurance 
(  ompany  separate  ai  (  cunt,  and  certain 
related  persons  with  exemptions  from 
the  Act  to  the  extent  necessary  to 
permit  the  fund  to  impose  sales  loads 
on  a  deferred  basis.  The  Commission 
had  also  proposed  amendments  to 
Form  N-IA.  the  registration  statement 
for  funds,  to  accommodate  the  deferred 
sales  loads  that  would  be  permitted  if 
Rule  6C-10  is  adopted.  The  Division  of 
Investment  Management  withdrew  the 
proposal  (previous  RIN   3235-AD18) 
from  the  Unified  .Agenda  to  consider 
It  in  the  context  of  a  comprehensive 
study  of  the  An.  The  staff  is  now 
reconsidering  the  proposal  as  a  separate 
niiemaking  proposal. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comfnent 

Penod  End 
Final  Action 


11/02/88    53  FR  45275 
01/09/89 


04;  00/93 

Small  Entltlee  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  L.  Bryce  SloTell. 

Senior  Special  Coun.sel.  Se<  unties  and 
Exchange  Commission.  Division  of 
Investment  Management.  450  5th  Street 
NW  .  Washington.  DC  20549,  202  272- 
2048 

RIN:  3235-AE97 

4908.  INVESTMENT  COMPANY 
GENERAL  PARTNERS  NOT  DEEMED 
INTERESTED  PERSONS;  INVESTMENT 
COMPANY  UMITED  PARTNERS  NOT 
DEEMED  AFF1UATED  PERSONS 

Legal  Authority:  15  USC  80a-6{c).  15 
USC  80a-37(a) 
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CFR  Citation:  17  CFR  270.2al9-2;  17 
CFR  270.2a3-l 

Legal  Deadline:  None 

Abstract:  The  Commission  proposed 
rules  providing,  under  appropriate 
conditions,  comparable  treatment  for 
investment  companies  organized  as 
limited  partnerships  as  for  investment 
companies  organized  as  corporations. 
Proposed  Rule  2al9-2  would  exempt 
certain  general  partners  of  an 
investment  company  organized  as  a 
limited  partnership  from  being 
considered  "interested  persons"  of  the 
investment  company,  its  investment 
adviser,  or  its  principal  underwriter, 
solely  on  the  basis  of  their  status  as 
partners  or  co-partners.  Proposed  Rule 
2a3-l  would  exempt  certain  limited 
partners  of  an  investment  company 
organized  as  a  limited  partnership  from 
being  considered  "affiliated  persons"  of 
the  investment  company,  other  partners 
of  the  investment  company,  its 
investment  adviser,  or  its  principal 
underwTiter.  solely  on  the  basis  of  their 
status  as  partners  or  co-partners.  This 
item  is  a  reconsideration  of  an  item  that 
was  previously  on  the  Unified  Agenda 
and  withdrawn  (see  prior  RIN  3235- 
AD83).  These  rules,  if  adopted,  should 
eliminate  the  need  for  certain  limited 
partnership  investment  companies  to 
file  (cont) 

"timetable: 


Action 


Date  FR  Cite 


07/28/92    57  FR  34726 
10/06/92 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  04/00/93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  information:  ABSTRACT 
CONT:  individual  exemptive 
applications,  and  their  attendant  costs, 
and  make  it  easier  for  venture  capital 
funds  and  other  pooled  investment 
vehicles  to  function  as  limited 
partnership  investment  companies 
under  the  Investment  Company  Act. 

Agency  Contact:  Edward  ). 
Rubenstein,  Attorney.  Securities  and 
Exchange  Commission.  Division  of 
Investment  Management,  450  5th  Street 
NW.,  Washington.  DC  20549.  202  272- 
2048 

RIN:  3235-AFOl 


4909.  REVISION  OF  REGISTERED 
PUBLIC  UTILITY  COMPANY 
FINANCING  RULES 

Legal  Authority:  15  USC  79c;  15  USC 
79f(b);  15  USC  79i(c)(3);  15  USC  79t; 
15  USC  791 

CFR  Citation:  17  CFR  250.45;  17  CFR 
250.52 

Legal  Deadline:  None 

Abstract:  The  proposed  amendments 
are  intended  to  further  ease  the 
regulatory  and  paperwork  burden 
associated  with  seeking  Commission 
approval  for  routine  financings  by 
registered  holding  companies  and  their 
subsidiary  companies. 

Timetable: 


Action 


Date  FR  Cite 


07/07/92    57  FR  31156 
10/13/92 


NPRM  PUHCA  of 

1935 
NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Brian  Spires,  Staff 
Attorney,  Office  of  Public  Utility 
Regulation.  Securities  and  Exchange 
Commission.  Division  of  Investment 
Management.  450  5th  Street  NW.. 
Washington.  DC  20549,  202  272-7688 

RIN:  3235-AF49 

4910.  PERIODIC  REPURCHASES  BY 
CLOSED-END  MANAGEMENT 
INVESTMENT  COMPANIES; 
REDEMPTIONS  BY  OPEN-END 
MANAGEMENT  INVESTMENT 
COMPANIES  AT  PERIODIC 
INTERVALS  OR  WITH  EXTENDED 
PAYMENT 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  78a;  15  USC 
78i(a);  15  USC  78j(b);  15  USC  78m(e); 
15  USC  78n(d);  15  USC  78n(e);  15  USC 
78w;  15  USC  80a-6(c);  15  USC  80a- 
22(c);  15  USC  80a-23(c);  15  USC  80a- 
33(b):  15  USC  80a-37(a) 

CFR  Citation:  17  CFR  240.10b-6;  17 
CFR  240.13e-4;  17  CFR  240.14e-6;  17 
CFR  270.0-1;  17  CFR  270.22c-l:  17  CFR 
270.22e-3;  17  CFR  270.23c-3;  17  CFR 
270.27C-2;  17  CFR  274. IIA;  17  CFR 
274.11a-l:  17  CFR  274.11b;  17  CFR 
274.11c 

Legal  Deadline:  None 


Abstract:  The  Commission  proposed 
new  rules  and  rule  amendments  under 
the  Investment  Company  Act  to  provide 
that  closed-end  investment  companies 
may  repurchase  their  shares  at  periodic 
intervals  at  net  asset  value  and  that 
open-end  investment  companies  and 
registered  separate  accounts  may  take 
up  to  31  days  to  pay  redemption 
proceeds  and/or  may  redeem  only  at 
periodic  intervals.  Amendments  to 
rules  and  a  new  rule  under  the 
Securities  Exchange  Act  would  apply 
to  closed-end  periodic  repurchases.  The 
proposals  would  permit  greater 
investment  in  less  liquid  securities  than 
is  permitted  for  open-end  companies 
and  would  permit  insurance  companies 
to  use  investment  vehicles  that  are 
more  consistent  with  the  long-term 
nature  of  variable  insurance  contracts. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


07/28/92    57  FR  34701 
11/04/92 


06/00/93 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  G.  Bagnall, 

Special  Counsel,  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management,  450  5th  Street 
NW.,  Washington  DC  20549,  202  272- 
2048 

RIN:  3235-AF50 

4911.  REVISION  OF  CERTAIN  ANNUAL 
REVIEW  REQUIREMENTS  OF 
INVESTMENT  COMPANY  BOARDS  OF 
DIRECTORS 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  80a-6(c);  15 
USC  80a-10(fl;  15  USC  80a-17(e);  15 
USC  80a-17(fl;  15  USC  80a-22(c);  15 
USC  80a-37(a) 

CFR  Citation:  17  CFR  270.10f-3,  17 
CFR  270.17-7;  17  CFR  270.17e-l;  17 
CFR  270.17F-4;  17  CFR  270.22c-l 

Legal  Deadline:  None 

Abstract:  The  Commission  has 
proposed  for  public  comment 
amendments  to  rules  lOf-3,  17a-7.  17e- 
1.  17f-4.  and  22C-1  under  the 
Investment  Company  Act  of  1940.  The 
proposed  amendments  would  eliminate 
requirements  in  these  rules  that 
directors  annually  review  certain 
arrangements  and  procedures,  and 
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rt-quire  insfnad  that  dirwton  makn  and 
approvH  changes  onlv  as  the  board 
d««ms  nwosMrv   The  proposals  are 
intended  to  substitute  more  meaningful 
requirements  for  the  (  urront  annual 
r»'\i»"w  requirements,  which  are  not 
tu'(  cssarv  to  further  the  purpostis  of  the 
rules  or  to  proted  invMStors. 

Timetable: 


Abstract:  The  proposal  would  revise 
the  (lommission'i  mlea  to  facilitate 
fintinc  mgs  by  small  business  issuers 
under  the  Seturitie*  Act  of  1933  and 
their  Lomplianre  with  ihf  reportln^ 
requiromt'iits  of  the  S«H-urities  txchanxe 
Act  of  1934 

Timetable: 


Action 


Date  FR  Cite 


Action 


Oats 


FR  Cite 


NPRM 

NPRM  CorT)m#ot 

P»<iod  End 
Final  Action 


12A3(V92    58  FR  2999 
03/08/93 


05/00.93 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected: 

I  'iidHternHJied 

Agency  Contact:  Edward  J. 
Ruhenslein.  .Aftomev.  Serurifies  and 
Kxi  i'..inK»'  CiunmissKui,  Division  of 
Investment  Management.  4.10  5th  Street 
NW  .  UdshinKtun,  DC  :054>J.  202  272- 
2048 

RIN:  3:J5-AFfiO 

4912.  AOOmONAL  SMALL  BUSINESS 
INITIATTVES 

Significance:  Agenc-y  Priority 

Legal  Authority:  15  rsC  77b.  15  USC 
77i  (h),  15  USC  77f.  15  USC  77g.  15 
USC  77h.  15  USC  77j.  15  USC  77s(a); 
15  USC  781.  15  USC  78m.  15  USC 
78o(d).  15  USC  78p(al;  15  USC  78w(«); 
IS  USC  77SSS 

CFR  Citation:  17  CFR  228.  17  CFR  230; 
17  CFK  210.  17  CFR  240.  17  CFR  249; 
1 7  CFR  260 

Legal  Deadline:  None 


NPRM  07/29/92    57  FR  36502 

NPRM  Comrwit  09/14.92 

Period  End  fo»  Rule 

NPRM  Comm«nt  09 '29 "92 

Period  End  for 

Otf^f  Items 
N««t  Action  Undetermined 

Small  Entitles  Affected:  rndetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Martin  Dunn, 

.Mtoniey  .adviser.  Offu  e  of  Chief 
Counsel.  Securities  and  Kxrhange 
Commission,  Division  of  Corporation 
Finance,  4  50  5lh  StrfNrt  N\V  , 
Washington.  DC  20549.  202  272-2573 

RIN:  3235-AF63 

4913.  a  PROPOSALS  TO  UPDATE 
RULES  AND  FORMS  UNDER  THE 
PUBLIC  UmJTY  ACT 

Legal  Authortty:  15  USC  79b'a)(3);  15 
USC  7'lb(a)(4).  15  USC  79t;  15  USC 
79n.  15  USC  79o,  15  USC  79t(d),  15 
USC  79«(c).  15  USC  791(c)(3).  15  USC 
791(c).  15  USC  79f(b),  15  USC  791(d); 
15  USC  7ql(f1.  15  USC  79aa(a).  15  USC 
791(e).  15  USC  79l(i);  ... 

CFR  Citation:  17  CFR  250  7;  17  CFR 
210  28.  17  C:FR  250  27,  17  CFR  250  29; 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 


17  CFR  250  40(a)(5);  17  CFR  250.14(t:); 
17  CFR  250  42(b):  17  CFR  250  43(b);  17 
CFR  250  44(b),  17  CFR  250  49;  17  CFR 
250  62.  17  CFR  250  fi3,  17  CFR 
250  fi5fb)(2);  17  CFR  250  71(b):  17  CFR 
250  83(d):  ... 

Legal  Deadline:  None 

Abstract:  The  proposals  are  intended 
generally  to  modernize  the  rules  under 
the  Act  and,  in  particular,  to  reduce 
undue  regulatory  burdens  on 
companies  m  a  rejjistered  holding 
company  system.  The  amendments 
would  also  broaden  the  exemption  from 
regulation  for  companies  that  are 
primarily  engaged  in  nonutility 
businesses. 

Timetable: 

Action  Date  FR  Cite 


11/16.^2    57  FR  54025 
Ol/IS-gS    57  FR  54025 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  OOAXVOO 

Small  Entitles  Affected:  Businesses 

Government  Levela  Affected:  None 

Additional  Information:  CFR  CITATION 
CONT   17  CFR  259  55;  17  CFR 
259  212a;  17  CFR  259  212b;  17  CFR 
259  313 

LEGAL  ALTHORTTt'  CONT:  15  USC 

79m(^i) 

Agency  Contact:  Brian  Spires.  Staff 
Attorney,  Office  of  Public  Utility 
Regulation.  Securities  and  Exchange 
Commission.  Division  of  Investment 
Management.  450  5lh  Street  NW.. 
Washington.  DC  20549.  202  272-7688 

RIN:  3235-AF68 


Completed  Actions 


4914   AMENDMENTS  TO  FORM  N-2 

Legal  Authortty:  15  USC  80a-8.  15  USC 

7-g.  15  r,SC77i 

CFR  Citation:  17  CFR  239  14,  17  CFR 

274  11a  1 

Legal  Deadline:  None 

Abstrsct:  Form  N  2  is  the  registration 
^t.itument  form  under  the  Investment 
Company  Act  of  1940  and  the 
Securities  .\ct  of  1933  for  closed-end 
maniigeinent  investment  companies 
other  than  small  business  investment 
companies  and  companies  that  issue 


perio<lic  payment  plan  certificates  or 
are  sponsors  or  depositors  of  companies 
issuing  such  tertificates   In(  luded 
within  the  registration  statement  are  the 
companies'  prospectuses  used  in 
offering  their  securities  to  the  public. 
The  Commission  approved  a  simplified 
three-part  form  because  prospectuses 
had  become  too  cumbersome  for  the 
average  investor  to  understand  and 
requirements  resulted  in  the  disclosure 
of  much  information  that  was  not 
necessarily  material  to  an  investment 
decision. 


Timetable: 


Action 


Date 


FR  Cite 


08/11/89    54  FR  32993 
10/20/89 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  1 1/20/92    57  FR  56826 

Final  Action  Effective  01/01/93    57  FR  56826 

Small  Entitiea  Affected:  Businesses 

Government  Lavela  Affectad:  Federal 

Agency  Contact:  Courtney  Thornton, 

Attorney,  S«c:urities  and  Exchange 
Commission,  Division  of  Investment 
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SEC 


Completed  Actions 


Management.  450  5th  Street  NW., 
Washington.  DC  20549.  202  272-2107 

RIN:  3235-AB40 

491 S.  RULEMAKING  FOR 
OPERATIONAL  EDGAR  SYSTEM 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  77a  to  77aa; 
15  USC  78a  to  78ii;  15  USC  79  to  79z- 
6;  15  USC  77aaa  to  77bbb;  15  USC  80a- 
1  to  80a-52 

CFR  Citation:  17  CFR  200;  17  CFR  201; 
17  CFR  202;  17  CFR  210;  17  CFR  228; 
17  CFR  229;  17  CFR  230;  17  CFR  232; 
17  CFR  239;  17  CFR  240;  17  CFR  249; 
17  CFR  260;  17  CFR  269 

Legal  Deadline:  None 

Abstract:  The  Commission  has  adopted 
rule  changes  necessary  to  accommodate 
electronic  Filing  in  the  operational 
EEXiAR  system,  as  well  as  to  update 
the  rules  to  take  advantage  of  the 
efficiencies  of  electronic  filing  and 
processing. 

Timetable: 


Action 


Date  FR  Cite 


07/02/86    51  FR  24155 
09/05/86 

08/06/92    57  FR  35070 
10/06/92 

02/23/93    58  FR  14848 
04/26/93 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Interim  Final  Rule 
Interim  Fined  Rule 

Etiectve 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  Effective  date 
for  financial  data  schedules  is  11/01/93. 

Agency  Contact:  Barbara  Smith 
Jacobs.  Special  Counsel.  Office  of 
Disclosure  Policy.  Securities  and 
Exchange  Commission.  Division  of 
Corporation  Finance.  450  5th  Street 
NW..  Washington.  DC  20549.  202  272- 
2589 

RIN:  3235-AC48 


4916.  SIMPLIFICATION  OF 
REGISTRATION  PROCEDURES  FOR 
PRIMARY  SECURITIES  OFFERINGS 

Legal  Authority:  15  USC  77f;  15  USC 
77g;  15  USC  77h;  15  USC  77j;  15  USC 
77s;  15  USC  781;  15  USC  78m;  15  USC 
78o;  15  USC  78w 

CFR  Citation:  17  CFR  230.415;  17  CFR 
239  13,  17  CFR  230.457;  17  CFR 


230.462;  17  CFR  230.430A;  17  CFR 
230.424;  17  CFR  249,208a;  17  CFR 
240.12b-23;  17  CFR  239.25 

Legal  Deadline:  None 

Abstract:  The  Commission  has  adopted 
revisions  to  rules  and  forms  under  the 
Securities  Act  of  1933  and  the 
Securities  Exchange  Act  of  1934 
designed  to  provide  issuers  greater 
flexibility  and  efficiency  in  accessing 
the  public  securities  markets.  The 
revisions  expand  the  availability  of 
Form  S-3.  the  short-form  registration 
statement  under  the  Securities  Act.  to 
additional  issuers  and  classes  of 
transactions.  The  changes  also  result  in 
the  extension  of  Rule  415,  the  shelf 
registration  rule,  to  a  greater  variety  of 
offerings,  including  investment-grade 
asset-backed  securities.  The  initiatives 
also  include  other  revisions  to  Form  S- 
3  to  enhance  its  efficiencies,  as  well 
as  revisions  to  other  Securities  Act  and 
Exchange  Act  rules  to  facilitate  the 
registration  process. 

Timetable: 


Action 


Date  FR  Cite 


07/16/92    57  FR  32461 
09/01/92 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  10/22/92    57  FR  48970 

Final  Action  Effective   10/22/92    57  FR  48970 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Meredith  Cross.  Chief 
Counsel.  Office  of  Chief  Counsel. 
Securities  and  Exchange  Commission. 
Division  of  Corporation  Finance.  450 
5th  Street  NW.,  Washington,  DC  20549. 
202  272-2573 

RIN:  3235-AD67 


4917.  RULEMAKING  FOR 
INVESTMENT  COMPANY  FILING  ON 
OPERATIONAL  EDGAR  SYSTEM 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  77a  to  77aa; 
15  USC  78a  to  78jj;  15  USC  80a-l  to 
80a-52;  15  USC  80b-l  to  80b-21 

CFR  Citation:  17  CFR  270;  17  CFR  274; 
17  CFR  275;  17  CFR  249 

Legal  Deadline:  None 

Abstract:  The  Commission  adopted 
rule  and  form  amendments  to 
implement  the  operational  phase  of  the 
EDGAR  System  to  the  extent  EDGAR 
involves  filings  by  investment 
compemies.  business  development 


companies,  and  institutional 
investment  managers. 

Timetable: 


Action 


Date 


FR  Cite 


07/31/92    57  FR  35202 
10/06/92 

02/23/93    58  FR  14848 
04/26/93 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 
Interim  Final  Rule 

Effective 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  Effective  date 
for  financial  data  schedules  is  11/01/93. 

Agency  Contact:  Ruth  Sanders. 

Attorney,  Office  of  Disclosure  Policy 
and  Review,  Securities  and  Exchange 
Commission,  Division  of  Investment 
Management,  450  5th  Street  NW.. 
Washington.  DC  20549.  202  272-7714 

RIN:  3235-AD92 

4918.  RULEMAKING  FOR  PUBLIC 
UTILITY  HOLDING  COMPANIES 
FILING  ON  OPERATIONAL  EDGAR 
SYSTEM 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  79c:  15  USC 
79t 

CFR  Citation:  17  CFR  250;  17  CFR  259 

Legal  Deadline:  None 

Abstract:  The  Commission  adopted 
rule  and  form  amendments  to 
implement  the  operational  phase  of  the 
EDGAR  System  to  the  extent  EDGAR 
involves  filings  under  the  Public  Utility 
Holding  Company  Act  of  1935. 

Timetable: 


Action 


Date  FR  Cite 


07/23/92    57  FR  35431 
10/06/92 

02/23/93    58  FR  14999 
04/26/93 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 
Interim  Rna)  Rule 

Effective 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  Effective  date 
for  financial  data  schedules  is  11/01/93. 

Agency  Contact:  Richard  T  .Miller 

Attorney.  Office  of  Public  Utility 
Regulation.  Securities  and  Exchange 
Commission.  Division  of  Investment 
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Completed  Actions 


Management.  450  5lh  Street  NW  . 
Washington.  DC  20S49.  202  S04-22ti8 

RIN     1235-ADP.S 

4919   PROXY  RULES 

Significance    A^tncy  Priority 

Leg«l  Authority:  15  USC  78n;  15  USC 

CFR  Citation    17  CFR  240.  17  CFR  249 

Legal  0«adlin«:  None 

Abstract:  On  October  16.  1992  the 
Commission  adopted  amondmonts  to  its 
proxy  rules.  The  revisions  to  the  proxy 
rules  are  intended  to  facilitate 
shareholder  communications  and 
consultations  on  matters  presented  to 
a  shareholder  vote  and  to  reduce  the 
costs  of  engaging  in  a  regulated  proxy 
solicitation. 

Timetable: 


Action 


Date 


FR  cn« 


Oe/^S'gi     56  FR  28987 
07/ia'91     5*  FR  31349 


NPRM 

NPRM  Commant 

Penod  Ex1arx]«d 
NPRM  Comment 

Perod  End 
NPRM  Comment  09/2i'91 

Penod  Extended  to 
Reproposed  NPRM      07'02/92    57  FR  29564 
Reproposed  NPRM      09/01/92 

Commart  Period 

End 
Final  Ac^on  10/22/92    57  FR  48278 

F,-a!  A  ',on  E^ettiv*    1  V7192 

Small  Entities  Affected:  R',:s:np<;sps 

Government  Levels  Affected:  Ffd.tral 

Agency  Contact:  David  A.  Singnano 
(Jiief,  Offu  a  of  Tender  Offers. 
Stirunties  and  Exchange  Comraiision. 
Division  of  Corporation  Finance.  450 
•;th  .Stn»,.f  MV  .  Washington.  DC  20549, 
202  272  3097 

RIN:  3235-AE12 

4920   STABILIZING  TO  FACILITATE  A 
DISTRIBUTION 

Legal  Authority:  15  USC  78i(a)(6);  15 
I  .SC  7rt)ibJ.  15  use  78q(a).  15  USC 
78w(a).  15  USC  78dd(a) 

CFR  Citation:  17  CFR  240  lOb-7 

Legal  Deadline:  None 

Abatract:  The  Division  of  Market 
Kc^Liijtion  anticipate  recommending 
that  the  Commission  publish  for 
comment  a  release  proposing 
amt'ndmpnts  to  Rule  lOb-7.  which 
gnvHrns  stabilizing  to  facilitate  an 


offering.  The  proposed  amendments 
would  modify  the  distinction  that  the 
rule  makes  between  securities  for 
which  the  principal  miirket  is  a 
securities  exchange  and  seninties 
traded  in  the  over-the-counter  market. 
The  release  would  also  codify  certain 
interpretive  positions  rei;,irding  the 
persons  who  may  rely  on  the  rule  and 
the  type  of  offerings  covered  by  the 
rule.  Finally,  the  provisions  of  the  rule 
would  be  restructured  and  simplified. 

Timetable: 


Action 


Date 


FR  Cite 


Witfidrav^n  ■  01/16/93 

incorpcated  mto 
another  rulemaking 
action 

Small  Entitle*  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  J  Sanow, 

Assistant  Uiredor.  Office  of  Trading 
Practu  es.  So<:unties  and  h.xi  han^'« 
Commission.  Division  of  Market 
Regulation.  450  5th  Str»<.-f  NW  . 
Washington,  DC  20549.  202  272-2848 

RIN:  1■;l'■)-.^K^^ 

4921.  TEMPORARY  RISK 
ASSESSMENT  RECORDKEEPING  AND 
REPORTING  REQUIREMENTS  FOR 
BROKERS  AND  DEALERS 

Significance:  Agency  Priority 

Legal  Authority:  15  I  SC  78c;  15  USC 
7M).  15  use  78o.  15  USC  78q:  15  USC 
78w.  15  USC  78dd 

CFR  Citation:  17  CFR  240  17h-lT.  17 

(IK  ^-n)  i:'h  :t 

Legal  Deadline:  None 

Abstract:  On  July  15.  1992.  the 
Commission  adopted  Rules  17hlTand 
17h-2T  pursuant  to  the  nsk  assessment 
provision  of  the  Market  Reform  Act  of 
1990   Rule  i;h-lT  sets  forth  the 
recordkeeping  requirements  for  brokers 
and  dealers  with  respe<-t  to  certain  of 
their  associated  persons   Rule  17h-2T 
sets  fr)rth  the  reporting  requirements  for 
brokers  and  dealers  regarding  their 
material  affiliates. 

Timetable: 


rn  am 


NPRM  Oa/06/91     56  FR  44014 

Final  AcTion  07/17/92     57  FR  32159 

FineJ  Action  Effective  09O0''92 

Small  Entitles  Affected:  None 

Govemnoent  Levels  Affected:  None 


Agency  Contact:  Roger  G.  CoSin, 

Branch  Chief.  Se<:unties  and  Exchange 
Commission,  Division  of  Market 
Regulation,  450  5th  S\tvv\  NW  . 
Washington.  DC  20549,  202  272-7375 

RIN:   fJl5-AE44 

4922.  STATEMENT  OF  FINANCIAL 
CONDITION  TO  BE  FILED  WITH 
APPUCATION  FOR  REGISTRATION 
AS  A  BROKER  OR  DEALER, 
APPLICATION  OF  BROKER  OR 
DEALER 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  78o;  15  USC 
78(.  4.  15  USC  780-5,  15  USC  78q 

CFR  Citation:  17  CFR  240  15bl-2.  17 
CFR  240  15C^2-2;  17  CFR  240  ISBaZ- 
2(b):  17  CFR  240  15bl-l;  17  ClU? 
240  15bl-3;  17  CFR  240  l5Ba2-4;  17 
CFR  240  15Ba2-6;  17  CFR  240  15B3-1, 
17  CFR  240.15Cal  1:  17  CFR 
240  15C^2-1,  17  a'R  240.15Ca2  2,  17 
CFR  240  15Ca2-3 

Legal  Deadline:  None 

Abstract:  In  cormection  wilh  the 
Commissions  plan  to  coordinate  the 
broker-dealer  registration  process  with 
the  C^'iitral  Registration  Depository 
(CRD),  the  Commission  has  adopted 
amendments  to  Rules  15bl-2.  15Ca2-2 
and  15Ba2-2tb)  under  the  Securities 
Ex(  hantie  Act  of  l<i34   The 
amendments  eliminate  the  requirement 
that  applicants  for  broker-dealer 
registration  file  a  statement  of  financial 
condition  and  representations  regarding 
their  financial  resources  as  part  of  their 
applications  on  Form  BD  The  rules  of 
the  self-regulatory  organizations 
currently  reqinre  broker-dealers  to  file 
a  statement  of  financial  condition  (or 
to  otherwise  demonstrate  their  financial 
ability  to  conduci  business  as  a  broker- 
dealer)  with  their  applications  for 
membership  To  implement  the  CRD 
plan,  the  Commission  also  has  adopted 
several  amendments  to  its  broker-dealer 
registration  and  reporting  rules, 
ini  luding  amendments  to  Form  BD. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  07/31/92    57  FR  34048 

F>r.aJ  Action  01 '04.93    58FR11 

Final  Actran  EMecfive   01/2&'93 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State 
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Completed  Actions 


Agency  Contact:  Belinda  Blaine. 

Branch  Chief,  Office  of  Chief  Counsel. 
Securities  and  Exchange  Commission. 
Division  of  Market  Regulation,  450  5th 
Street  NW..  Washington.  DC  20549.  202 
504-2418 

RIN:  3235-AE54 


4923.  DISCLOSURE  OF  EXECUTIVE 
COMPENSATION 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  77f:  15  USC 
77g;  15  USC  77h;  15  USC  77j;  15  USC 
77s;  15  USC  78l;  15  USC  78m;  15  USC 
78n;  15  USC  78o;  15  USC  78w;  15  USC 
77e;  15  USC  77aa(25);  15  USC  77aa(26); 
15  USC  77ddd;  15  USC  77eee;  ... 

CFR  Citation:  17  CFR  229  402;  17  CFR 
240.14a-101;  17  CFR  229.403;  17  CFR 
228.402;  17  CFR  228.403;  17  CFR 
228.601;  17  CFR  249.310(b);  17  CFR 
229  601;  17  CFR  249  310 

Legal  Deadline:  None 

Abstract:  The  Commission  has  adopted 
amendments  to  executive  compensation 
disclosure  requirements. 

Timetable: 


Action 


Date  FR  Cite 


07  C2/'92    57  FR  29582 

08  31/92 


NPBM 

NPRM  Comment 

Period  End 
F:.nal  Aaion  10'21/92    57  FR  48125 

Final  Action  Ettective    ia'21/92    57  FR  48125 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  LEG.^L 
ALTHORJTY  CONT:  15  USC  77ggg;  15 
USC  77hhh;  15  USC  77jjj;  15  USC 
77nnn:  15  USC  77sss;  15  USC  80a-8; 
15  USC  80a-29;  15  USC  80a-30.  15  USC 
80a-37;  15  USC  80b-ll 

Agency  Contact:  Catherine  Dixon. 

Chief.  Office  of  Disclosure  Policy, 
Securities  and  Exchange  Commission, 
Division  of  Corporation  Finance.  450 
5th  Street  NW..  Washington,  DC  20549, 
202  272-2589 

RIN:  3235-AF34 

4924.  EXCLUSION  FROM  THE 
DEFINITION  OF  INVESTMENT 
COMPANY  FOR  CERTAIN 
STRUCTURED  FINANCINGS 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  80a-6(c);  15 
USC  80a-37(a) 


CFR  Citation:  17  CFR  270.3a-7 

Legal  Deadline:  None 

Abstract:  Rule  3a-7  excludes  issuers 
that  pool  income-producing  assets  and 
issue  securities  backed  by  those  assets 
("structured  financings")  from  the 
definition  of  investment  company  in 
section  3(a)  of  the  Investment  Company 
Act  of  1940.  Without  the  exclusion,  a 
structured  financing  must  rely  on  an 
exception  or  receive  an  exemption 
under  the  Act,  or  be  sold  in  private 
placements  or  outside  the  United 
States. 

Timetable: 


Action 


Date 


FR  Cite 


05/29'92    57  FR  23960 

08/04/92 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  -  Rule        11/1 9/92 

3a-7  adopted 
Final  Action  Etlectve   11/27'92    57  FR  55248 
Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  Rochelie  G. 
Kauffman,  Senior  Counsel,  Securities 
and  Exchange  Commission.  Division  of 
Investment  Management,  450  5Lh  Street 
NW.,  Washington.  EKi  20549.  202  272- 
2048 

RIN:  3235-AF47 

4925,  PRIVATE  RESALES  OF 
SECURITIES  TO  INSTITUTIONS 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  77b;  15  USC 
77f,  15  USC  77g;  15  USC  77h;  15  USC 
77j;  15  USC  77s;  15  USC  77sss;  15  USC 
73c;  15  USC  781;  15  USC  78m,  15  USC 
78n;  15  USC  78o;  15  USC  78w;  15  USC 
7811(d);  15  USC  79t 

CFR  Citation:  17  CFR  230  144A 

Legal  Deadline:  None 

Abstract:  Rule  144A,  which  was 
adopted  in  1990,  provides  a  safe  harbor 
exemption  from  the  registration 
requirement  of  the  Securities  Act  of 
1933  for  offers  and  sales  of  securities 
exclusively  to  "quahfied  institutional 
buyers,"  the  rule's  term  for  substantial 
institutional  purchasers.  The 
Commission  has  adopted  amendments 
that  recognize  several  categories  of  such 
purchasers  that  are  in  legal  form-s  not 
previously  recognized  within  the 
relevant  definition.  These  are 
commingled  trust  funds  holding 
employee  benefit  plan  monies  and 


unregistered  insurance  oompany 
separate  accounts.  The  amendments 
also  allow  the  inclusion  of  U.S. 
government  securities  in  the  calculation 
of  qualif)'ing  amounts  of  securities 
investments. 

Timetable: 


Action 


Data 


FR  Cite 


07/1 6 '92    57  FR  32458 

09'01  92 


NPRM 

NPRM  Com-men! 

Penod  End 
Finai  Action  10 '22  92    57  s^^^  4P721 

Final  Action  E«+9ctive    10/28/92    57  FP  -8721 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Michael  Hyatte. 

Special  Counsel,  Securities  and 
Exchange  Commission,  Division  of 
Corporation  Finance,  450  5th  Street 
NW.,  Washington,  DC  20549.  202  272- 
3246 

RIN:  3235-AF51 

4926.  FILING  FEES  PAID  TO  THE 
LOCKBOX  DEPOSITORY 

Legal  Authority:  15  USC  77s;  15  USC 
77t;  15  USC  78d-l;  15  USC  78u;  15 
USC  78w;  15  USC  78l!(d);  15  USC  79r; 
15  U'SC  79t;  15  USC  77sss;  15  USC 
77nnn;  15  USC  fiCa-37;  15  USC  80a- 
41;  15  USC  80b-9;  15  USC  80b-ll 

CFR  Citation:  17  CFR  202.3a;  17  CFR 

26n.7a-10 

Legal  Deadline:  None 

Abstract:  The  Commission  has  adopted 
a  revision  of  Rule  3a  of  its  Rules 
Relating  to  Informal  and  Other 
Procedures  and  new  Rule  7a-10  of  its 
General  Rules  and  Regulations  under 
the  Trust  Indenture  Act  of  1939.  both 
of  which  require  that  registrants  filing 
on  the  Electronic  Data  Gathering  and 
Retrieval  ("EDGAR")  system  pay 
associated  filing  fees  to  the  lockbox 
depository  maintained  by  Mellon  Bank 
in  Pittsburgli.  PA. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  03/18/93    58  FR  15009 

Final  Action  Effective  04/26/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jessica  L.  Koie. 

Special  Counsel,  Securities  and 
Exchange  Commission.  Office  of  the 
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Executive  I):riM  r^r,  4'>()  Sth  StrtM^t  NVV 
\V,ishinv;tnti.  [K.  J(IS4  I,  202  272-2708 

RIN:    !:  1  .    Al'.-. 


4927  RULES  17F-1,  17F-2.  AND  17F-4 
UNDER  THE  INVESTMENT  COMPANY 
ACT  OF  1940 

Legal  Authority    !  .  I  s(    mm  i  ]^S .  l  '> 
CFR  Citation,  i;  t.l  K  z.\)  in  i.  ir 

(  1  K  ::-i)  17f-2.  17  CFR  270  17f-4 


Legal  Deadtlrw:  N   no 

Abstract:  The  «,'  iff  is  no  lon^.-r 
I  niisiiU'rii'.k;  rf(  orririsi':!  i.r.^  \n  the 
{ ^unirTiissii  -II  !};.i!  .;  y:i  y-  s,. 
iuni'iiiirnciits  !i)  Kul's   ! 'f  1  .  ,i:  d  l''f 
4.  hut  IS  1  i-iisni»'ri:;»'   i  s.';i,ir,i'i' 
r'i,>'tr,  \i.\::i:  pri.p,!s,,:  t  ^  ,):-'.t't){i  Kij!t< 
\''.  Z  ;K;.\   ij  T)  Af-7iij, 

TlrT>etabl«: 


Action 


Data 


FR  Cita 


01/06/93 


Completed  Actions 


Small  Entitle*  Affected:  None 

Government  Levels  Affected:  Ndne 

Agency  Contact:  Elizabeth  R. 
Krentzman.  Attcjniey.  Stn  unties  and 
Kx(  hant;*'  Commission.  Division  of 
liufstnu'iit  Maiia^'-nient.  4S0  Sth  Str»>ft 
NU  .  VVd.shiiigton,  LK:  2U549.  202  272- 
2048 

RIN:  3235-AF59 

:!  H  [).H    Hi  »,074  File:!  04  23  93.  fl  45  am] 
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THRIFT  DEPOSITOR  PROTECTION  OVERSIGHT  BOARD  (OB) 


THRIFT  DEPOSrrOR  PROTECTION 
OVERSIGHT  BOARD 

12  CFR  Ch   XV 

Unified  Regulatory  Agenda 
AGENCY    Ihrif?  Depositor  Protection 

ACTION:  Publication  of  agiTula  items 


SUMMAHY:  !};».  Thrift  IVpositor 
f'rtitm  lion  Ovcrsiviht  Board,  established 
pursiiani  to  s.'<  luiti  21  Ai'nKl)  of  iHh 
F'"i--:.i:  M    ;;..•  1  ,    i;,  ii  ,:  i^  A.  f.  as 
.i:iu!iui.'i!.  U  r  S  L    U41t.,,i)(l).  is 
herwbv  publiihin^  items  for  the  .^prll 
l'<''i  I":    •:;.•']  .\k5enda  of  Fedt-ral 

H.'Vi.;,!'.   .::s 

AOORESSES:  Comments  should  be 
•ddrpssed  to  the  Secretarv,  Thrift 


rVpositor  Prote<.-tion  Oversight  Board. 
177  7  F  Strwt  NW  ,  Washington.  DC 
20212 

FOR  FURTHER  INFORMATION  CONTACT:  A 
stdff  contact  for  each  item  is  indicated 

ht'low 

Dated:  February  26.  1993 

Thr.ft  D»  ;>.is,'wr  Proteciion  Oversight  Board. 

Peter  M  Moruoe, 

Prrsident 


THRIFT  DEPOSITOR  PROTECTION  OVERSIGHT  BOARD  (OB) 


Proposed  Rule  Stage 


4928    MINIMUM  STANDARDS  OF 
COMPETENCE.  EXPERIENCE. 
INTEGRITY,  AND  FITNESS 

Significance    A.;":,'  ■,  Cnonty 

Legal  Authority:  12  Isi    M4la(fl)(13): 

i:  rs(    MHi(n)(6) 

CFR  citation:  i:  (>K  i '",04 
Legal  Deadline:  Nona 

Abstract:  !(.•<(  )-...rsij^ht  Board  is 
rf<j..iriul  tiy  statute  to  provide 
r'w;ulation»  establishing  procedures  for 
ensurinx  that  any  individual  who  is 
performing,  diretily  or  indirectly,  any 
ninction  or  service  on  behalf  of  the 
Resolution  Trust  Corporation  meets 
minimum  standards  of  competence. 
expenence,  inteftnty.  and  fitness 
Existing  regulations  are  included  in 
rules  governing  employee 
responsibililiM  and  conduct,  which 
were  superseded  for  the  most  part, 
effective  February  3.  1993.  by  the 
govemmentwide  rule  issued  by  the 
Office  of  Government  Ethics  Although 
the  existinj^  minimum  standards, 
codified  at  12  CFR  ISOS  40.  remain  in 
effH<  t,  the  Thrift  Depositor  FVotection 
Oversight  Board  will  pres<j^ibe  a  new 
separate  rule  under  its  independent 
statutory  authority. 


Timetable: 
Action 


Oala 


FR  Cite 


Nf'WM  0MXV93 

NPPM  CofnrTvent  Oe/OCSS 

Pertod  End 

FmaJ  Action  06-00/93 

Final  Action  Effective  06/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  N'^ne 

Agency  Contact:  Ijiwrence  VV.  Hayes. 

I)»'[)utv  {^■■.•.,Kn\  (  o'l.Ms.'!,  Thrift 
:!.■;.    s.'  •:  !':m',.,  !.■  ::  ()•..-■,, ,K'  H  .ird, 
1  -  -  F  S'r.f'  NW     U.isr-nj^to:).  IX. 
20232.  202  786-9681 

RIN:  1/(1  \    .\Ai>' 

4929   SUPPLEMENTAL  REGULATIONS 
ON  EMPLOYEE  STANDARDS  OF 
CONDUCT 

Significance:  A^.tk  y  Fnunty 

Legal  Authority:  IX)  12674.  12  USC 
U4lMui)U3).  12  USC  1441aln)(2) 

CFR  Citation:  S  CFR  26Ti 

Le^l  Deadlir>e:  None 

Abstract:  The  LKersight  Board  is 
required  by  statute  to  promulgate 
ngulations  governing  conflict  of 


interest,  ethical  responsibilities,  and 
post  employment  rt'Strictions  applicable 
to  mi'mhers,  officers,  and  employees 
thrt'  .!'•'  1!')  less  ^tririp»<nt  than  those 
appiu  dbif  to  the  Federal  Deposit 
Insurance  Qjrporation   Pursuant  to  this 
requirement,  the  Board  will  issue 
regulations  supplementing  the 
governmentwi(in  standards  of  ton  duct 
rule  issued  by  the  Office  of  Government 
Ethics,  which  superseded  the  Oversight 
Board  s  existing  rule  on  February  3, 
1993 

Timetable: 


Action 


Date  FR  Cite 


NpRM  os/oo.-gs 

NPPM  Conment  06-00/93 

Penod  End 

Finai  ActKXi  06  00  93 

FinaJ  Act 'on  Effective  06.C0.93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  W.  Hayes. 

Deputy  G+?neral  Counsel,  Thrift 
Depositor  Protection  Oversight  Board, 
1777  F  Stret't  NW  .  Washington,  DC 
20232,  202  786-9681 

RIN:  3203-AA08 


THRIFT  DEPOSITOR  PROTECTION  OVERSIGHT  BOARD  (OB) 


Final  Rule  Stage 


4930    EMPLOYEE  RESPONSIBILfTlES 
AND  CONDUCT 


Legal  Authority: 
CFR  Citation:  i: 


IJ  ISC  1441a 

CFK  ISO--, 


Legal  D««dllrw:  Ki!.,il    Statutory. 

Fetirviary  "i.  1<I<H) 

Abatrect:  The  final  rule  issued  by  the 
Office  of  GovHrnmenl  Fthu  s 


I'st.iiihshmK  uniform  sturuiards  tif 
ethi(  (il  I  umlui  t  for  officers  and 
empln',t..'s  of  the  government.  effe<:tive 
Fchni.irv    1    1  ''H.  superseded  most  of 
the  Thrift  Dcpusitor  Protection 
Oversight  Floard  s  irit.-rim  final  rule 


Timetable: 


Action 


Data 


FR  Cite 


01/09/90     55  FR  820 
O2'0a'9O 


NPRM 

NPRM  Convnent 

Penod  End 

Intenm  Final  Rule         02  14.'90    55  FR  5358 
To  Be  Repealed  06/00/93 

Small  Entmee  Affected:  None 
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OB 


Final  Rule  Stage 


Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  VV.  Hayes, 

Deputy  General  Counsel.  Thrift 
Depositor  Protection  Oversight  Board, 
1777  F  Street  NW.,  Washington.  DC 
20232.  202  786-9681 

RIN:  3203-AA03 

4931.  EXEMPTION  OF  SYSTEM  OF 
RECORDS  FROM  PRIVACY  ACT 
PROVISIONS 

Significance:  Agency  Priority 


Legal  Authority:  5  USC  552a;  12  USC 
1441a(a)(2);  12  USC  1441a(a)(13) 

CFR  Citation:  12  CFR  1503.13 

Legal  Deadline:  None 

Abstract:  Addition  to  the  Privacy  Act 
rule  of  the  Oversight  Board  of  the 
specific  exemption  that  may  be 
promulgated  pursuant  to  5  USC 
552a(k)(5). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/24/92    57  FR  61342 


THRIFT  DEPOSITOR  PROTECTION  OVERSIGHT  BOARD  (OB) 


4932.  AVAILABILITY  OF 
INFORMATION  UNDER  THE  FREEDOM 
OF  INFORMATION  ACT 

Legal  Authority:  12  USC  1441a;  5  USC 

552 

CFR  Citation:  12  CFR  1502 

Legal  Deadline:  None 

Abstract:  The  Thrift  Depositor 
Protection  Oversight  Board  is 
considered  to  be  an  agency  for  that 
portion  of  title  5  of  the  United  States 
Code  that  contains  the  Freedom  of 
Information  Act.  That  Act  requires 
agencies  to  promulgate  implementing 
regulations.  The  cost  of  this  action  is 
undetermined 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Penod  End 


06/16/92    57  FR  26789 
08/1 7'92 


Action 


Date 


FR  Cite 


Final  Action  11/09/92    57  FR  53238 

Final  Action  Effective    11/09/92    57  FR  53238 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  VV.  Hayes, 

Deputy  General  Counsel,  Thrift 
Depositor  Protection  Oversight  Board, 
1777  F  Street  NW..  Washington,  DC 
20232,  202  786-9681 


RIN:  3203-AAOO 


4933.  PRIVACY  ACT  PROCEDURES 

Legal  Authority:  12  USC  I44la;  5  USC 
552a 

CFR  Citation:  12  CFR  1503 

Legal  Deadline:  None 

Abstract:  The  Thrift  Depositor 
Protection  Oversight  Board  is  required 


Action 


Date 


FR  Cite 


01/25/93    57  FR  61342/ 


NPRM  Comment 

Penod  End 
Final  Action  05/00/93 

Final  Action  EHectve  05/00'93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  W.  Hayes. 

Deputy  General  Counsel,  Thrift 
Depositor  Protection  Oversight  Board, 
1777  F  Street  NW.,  Washington,  DC 
20232,  202  786-9681 

RIN:  3203-AA09 


V 


Completed  Actions 


to  establish  procedures  concerning  the 
maintenance  of  records  on  individuals. 

Timetable: 


Action 


Date 


FR  Cite 


06/12/92    57  FR  24994 
08/11/92 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  1Z'24'92    57  FR  61251 

Final  Action  Effective   12'24/92    57  FR  61251 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  V\'.  Hayes. 

Deputy  General  Counsel,  Thrift 
Depositor  Protection  Oversight  Board. 
1777  F  Street  NW.,  Washington,  DC 
20232,  202  786-9681 

RIN:  3203-AA05 

[FR  Doc  93-5062  Filed  04-23-93;  8:45  am] 
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INDEX  TO  ENTRIES  THAT  MAY  AFFECT  SMALL  ENTITIES 

The  Regulatory  Flexibility  Act  (5  U.S.C.  601)  requires  that  agencies  publish  regulatory  agendas  identifying 
those  rules  that  may  have  a  significant  economic  impact  on  a  substantial  number  of  small  entities.  Agencies 
meet  that  requirement  by  including  the  information  in  their  submissions  for  the  Unified  Agenda  of  Federal 
Regulations. 

The  following  index  lists  the  regulatory  actions  that  agencies  in  the  Unified  Agenda  believe  may  have 
effects  on  small  businesses,  small  governmental  jurisdictions,  or  small  organizations.  The  Sequence  Number 
(Seq  No.)  of  the  entry  identifies  the  location  of  the  entry  in  this  edition  of  the  Agenda.  For  further  information, 
see  the  Regulatory  Information  Service  Center's  Introduction  to  the  Unified  Agenda  in  Part  II  of  this  issue' 


Small  Businesses 


Seq 
No 


Seq 

No 


n 

15 

2C 

25 


83 

69 
90 

100 

1C9 
116 

122 

127 


129 
132 

133 

172 

173 

174 

206 


Title 


USOA 


EstafilisM   a   Processor-Furtded   Milk   Pro- 

ruction  Program 
Revision  ol  Regjianons  Governing  (tie  In- 
spod'on  and  Grading  Services  ol  Man- 
utaciured  or  Processed  Dairy  Products 
Pci'Cy   Sta'emeni  and   Regulations  Gov- 
emmg  Availability  of  Tobacco  Inspec- 
tion   Services   to   Budey   Tobacco   on 
Designated  Mai^ets 
Fees  and  Charges.  Mandatory  Tobacco 

Inspection 
Revision  o(  User  Fees  tor  Cotton  Classi 

tication.  Testing  and  Standards 
Fee  Increase  tor  Dairy  Grading  Program 
Policy  Statement  and  Regulations  Gov- 
erning  tne    Extension    ot   Tobacco    In- 
spection and  Pnce  Support  Services  to 
New  Markets  arx)  to  Additional  Sales 
on  Designated  Marvets 
Cnicken  Dsease  Caused  By  Salmonella 

Enlentidis 
A-^imai   Wei'are.    Random   Source   Dogs 

and  Cats 
RevSiOn  o(  7  CFR  319  56.  Importation  ot 

Fnjits  and  Vegetables 
Deny  Credit  to  Applicants  Delinquent  on 

any  Federal  Debt 
1980-E  Business  and  Industnal  Loan  Pro- 
gram -  Feasibility  Studies 
Rural  Rental  Housing  Loan  Policies.  Pro- 
cedures and  Auttxsnzations  --  Process 
ing  Preappiications 
Adverse  Decisions  and  Administrative  Ap- 
peals FmHA  Instnjction  1900-8 
Farmer  Program  Account  Servicing  Poli- 
cies tor  Section  1616  and  OtTier  Relat- 
ed Sections  lor  the  "1990  Fact  Act" 
Conges  to  FmHA  Farmer  Program  Ac- 
count Servicing  and  Loan  Making  Poli- 
ces (or  Section  1808.  1818.   1819  and 
1821    ol   the   Food.    Agriculture.   Con- 
servat'on,  and  Trade  Act  ol  1990  (Fact 
Act) 
D  sposai  o'  Inventory  Property 
Five-year  Applicant  Loan  Eligibility  Certifi- 
cation ty  County  Committee 
Implementation  of  Celltied  Lender   Pro- 
gram 
Food  DtstnbuJion  Programs  --  Paperwork 

Reduction 
Food  Distribution  Programs  -  Implemen- 
tation ol  1990  Farm  Bill 
Technical  Ameridments  to  the  State  Proc- 
essing Program  and  the  National  Com- 
modity Processing  Program 
WiC  Farmers  MarkeKJutniion  Program 


227 
228 


244 

247 

249 
259 

275 

276 

294 

340 


374 
427 


447 

454 
455 

456 

459 

460 

466 
485 

488 

516 
524 


525 
529 


Title 


Seq 

No 


Prior  Label  Approval  Process 

Substitute  Products  Wentitied  by  Stand- 
ardized Terms  and  Nulnent  Content 
Claims 

Prominent  Labeling  Disclosures  on  Meat 
and  Poultry  Products 

Reporting  Requirements  Related  to  To- 
bacco Exports 

Section  22  Import  Quotas 

Retention  ot  Downpayment  on  Timber 
Sale  Contracts 

Species  Surplus  to  Domestic  Manufactur- 
ing Needs 

National  Forest  System  Notice,  Comment 
and  Appeals  Procedures 

Audits  ol  Institutions  of  Higher  Education 
and  Other  Nonprollt  Organizations 

New  Restrictions  on  Lobbying 


ooc 


Revisions  to  Short  Supply  Regulations 

Use  ol  Information  Collected  by  Voluntary 
Fishery  Data  Collectors  In  Enforcement 
Proceedings 

Amendment  7  to  the  Fishery  Management 
Plan  (or  the  Pelagic  Fishenes  ot  the 
Western  Pacific  Region 

Sea  Turtle  Conservation  Measures  lor  the 
Summer  Flounder  Fishery 

Regulatory  Amendment  To  Establish  the 
Framework  (or  Allocation  of  Pacific 
Whiting 

Amendment  5  to  the  Gull  ol  Mexico  Reel 
Fish  Fishery  Management  Plan 

Sealood  Inspection 

Sea  Turtle  Monitoring  and  Conservation 
Measures  (or  Nonshrimp  Trawlers 

Regulatory  Amendment  (or  Mutton  Snap- 
per In  the  Gull  ol  Mexico 

Proposed  Rule  To  Require  Certain  Fish 
From  Mexico  To  Retain  Heads  and 
Tails  Intact  In  Order  To  Protect  the  En- 
dangered Totoaba 

Regulatory  Amendment  To  Establish  a 
Minimum  Size  tor  Opakapaka  Taken  In 
the  Bottomlish  Fishery  oti  Hawaii 

National  Marine  Sanctuary  Program,  Site 
Evaluation  LJst 

Interim  Exemption  Governing  the  Inciden- 
tal Taking  of  Marine  Mammals  During 
Commercial  Fishing  Operations 

Fishermen's  Protective  Act 

Secretanai  Fishery  Management  Plan  lor 
Shan<s  of  the  Atlantic  Ocean 


530 

535 

536 
538 

539 

640 
541 

547 
553 


555 

557 


Trtle 


559 
561 

568 
569 

570 


Amendment  15  to  the  Fishery  Manage- 
ment Plan  (or  ttie  Groundtish  Fisnery  of 
the  Bering  Sea  and  Aleutian  isanos 
Area  and  Amendment  20  to  the  FMP 
tor  the  Groundflsh  Fishery  of  the  Gui!  ol 
Alaska 

Regulatory  Ameryjment  To  Implement 
Permit,  Reporting,  and  Recordkeeping 
and  Observer  Requirements  lor  Proc- 
essing Vessels  Over  125  Feel  and 
Their  Catcher  Vessels.  Pacifc  Coast 
Groundfisn 

Nontrawi  Sablelish  Season  Regulatory 
Amendment  Under  the  Pacific  Coast 
Groundf.sh  FMP 

Regulatory  Amendment  Prohibiting  Land- 
ing of  Surt  Clams  ana  Ocean  Ouahogs 
on  the  Sam.e  Tnp  ana  Requl^r^g  Tnp 
Noti'ication 

Regulatory  Arriendment  to  (mpleme'-l 
Seasoriaiiy  Expanded  Trawl  Fishery 
C'OSjre  Afjund  'jgamaK  Island  Alaska 

Amendment  6  to  the  Fshe'V  Management 
Plan  tor  the  Shnmp  Fishery  of  tne  Gulf 
ot  Mexico 

Reg  J. a'.;  V  Amanjrnent  for  Red  Snapper 
f/arags'^e'i!  in  1993  Under  the  GuH  ol 
Mex'CO  Reef  Fish  Fshery  Management 
Plan 

Amendmer.!  7  to  the  Pacific  Coast 
G'oundfsn  F'S'^ery  Management  Plan 

Reg'jiaton/  Amendment  To  Establish  Pa- 
cific Hal  but  Bycatch  Mortality  Limits  tor 
Trawl  and  Son-!rawl  Gear 

Pacific  Ha'b'jt  Regulations  Ic  i993 

Reguiatcy  Amendment  to  tne  FMP  lor 
Ground'  sn  cl  tne  Ben.-^g  Sea  and  Aleu- 
tan  Isiands  to  mcorr-cate  Community 
DeveiODment  Qjota  Cniena 

Fshing  Vessel  Gb'igation  Guarantee  Pro- 
gram 

Regula'cy  Arr-.end-nent  to  Deiay  the  Sec- 
end    Quarter    Po"OCk    Opening    m    the 

Gulf  of  Alaska 

An^endment  16  10  the  Fishery  Manage 
ment  Plan  lor  Groundf'sn  of  me  Benny 
Sea  and  Aleutian  Isianas  and  Amend- 
ment 21  to  fe  FMP  for  Groundfish  of 
tne  Gjif  of  Alaska 

Amendment  18  to  the  Fishery  Manage- 
ment P;an  lor  tne  Ground'ish  Fishery  of 
tne  Benng  Sea  and  A.eut.an  is-anas 
and  Amenriment  23  to  the  FMP  for  the 
Groundfsh  Fishery  of  the  Gj'f  of  A  as 
ka 

Amendment  6  to  t^^e  Pacific  Coast 
Groundtish  Fishery  Management  Pian 
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Sm«ll  Bu«lr)«a««s     <:()nt 


9tH 
Mo. 


No. 


972 

574 

sat 

592 
600 

617 
122 

G2« 

635 
6J« 

637 

644 

64i 

646 

654 
655 

671 
600 

6M 

694 
701 

704 

72« 

727 

745 
7M 

771 


T«« 


AmwiATW^    24    10    •>•    FMF    for    ft* 

Q^OundnaA  F)«n«ry  ol  »«  Gut)  0<  AMs- 
U  and  Am*ndm*nl  19  lo  V>«  FWP  tor 
l^•  Ofouodt^n  Ftf^^ry  o»  *>•  B«nng 
Sm  wxl  AicuMn  luandi 

S««  Tu«tt»  Cor«««»vtiton  S^nnp  Trawkng 
F'«Qu<'«m«oia 

VnariOmarl  fl  lo  Ift*  FWtcry  Mgnagarnanl 
Ptan  tor  Co«aiai  Migr«to«y  Patogic  R*- 
touTM  ol  th«  Ou>  of  Mai<o  and 
So^Jt^  Aran;ic 

Rogiilalnry  Amandrraol  l>npi«m«n(lr<g  th« 
F  «h*ry  Managamani  Ptan  tor  tha  Spmy 
Lobaiar  Fiartary  o(  tf««  QwH  o<  M«moo 
aryj  Sowth  Atlaniic 

Ragulaiory  Amandmani  to  tt\m  fUP  tor 
Qroundtian  o(  V>m  BSAI  to  inccxpooil* 
C<}n«Tiun<fy  Dawtopmant  Quota  Cr<«ana 

faguiaicxy  AmandrnarH  To  EataO'ian 
Trawl  Taai  Aiaaa  OH  Aiu<u  ^^ 

Prooaduraa  tor  Am«r«ding  Patani  A<]puc«- 

961 


000 


Corvractor  Adviaory  Haaiawrxra  Sarvtcaa 

(DAM  CaM9C  0010) 
SlraamtyUd  Raaaarch  and  O**¥O0m^rt 

P-ocaouraa  (Lab  Oamonatranona)  (OAR 

Cat*  02  0034) 
Economy:   or   Ernp^oymarl   Raporl   (OAR 

Cata  92  0316) 
SmaH  Buamaaa  Subconlractir^  Plan  (OAR 

Casa  82  0333) 
Jotni  Vanturaa  (OAR  Caaa  91-OVt) 
Warvar   o(   Non  Wanutacturar   Ruia   (OAR 

Caaa  910S5) 
Manior  P'ofaga  Cradita  (OAR  Caaa  91 

31  n 

inaurancaiAJaMily  to  TMrd  Partiaa  (OAR 

Caaa  92  00i5) 
Or\jg  Fraa  Workforca  tOAR  Casa  80  083) 
Incramarnal    Funding.    Fiiad    Pnca    Corv 

iracta  (OAR  Casa  90-037) 
Conatrkjcuon      Partormanca      Evaiuatioo 

(OAR  Casa  92  0042) 
Cartrficala  ol  Contorrrvinca  Raquirar^^anlt 

(OAR  Casa  92  0334) 
CartiAcation    ol    Contract    Clatma    (OAR 

Casa  92  0339) 
Racoupmant  o<  Nooracurrtng  Coats  (OAR 

Casa  92  0021) 
Undorm    Procurarr^ant   InalTvmant    toantl- 

hranon  Numbars  (PllN)  (OAR  Casa  92- 

0044) 
NonproW  Aganciaa  tor  ffw  Band  or  O^ar 
Savcra^y  Handcappad  (OAR  Casa  92- 

0320) 
Sactlon  1207  (OAR  Caaa  92  0332) 
Emptoymant   Opantnga   (OAR   Casa   92- 

03S2) 
Fraud  PayrT^ant  Radoctiona  (OAR  Casa 

90-319) 
IRAO  and  B4P  ooats  (OAR  Casa  91  307) 
Suocontractor  Paymart  Pro«act«r>s  (OAR 

Casa  91-311) 
Pan  326.  Entorcamani.  Class  11  Adr^nis 

iraova  PanaJiiaa 
Air  Forca  Malarial  Command  Fadarai  Ac 

quismon  Raguiaflon  Suppiamant.  Spa- 

cial  Contracting  MatNxta.   Varxlor  Rat 

ing  Systam 
CMhan  Haaim  and  Madicai  Program  ol 

iha   UnitorTnad   Sarvtcaa   (CHAMPUS). 

Supptamantai    ir^auraryra    Plana    (OoO 

6O1O8R) 


875 

801 


900 


921 


962 


963 


971 


1051 


1062 
1064 

1070 
1071 
1079 

1081 

1002 

1008 

1002 
1004 
1104 


1105 
1107 


TiUa 


No 


10 


Staia  VocatKxM   Ranatxutatjon   Sarvtcaa 

Piogranv-cnioria  tor  Satacnon  o«  voca- 

■onl  WantiWition  Sarvtcaa 
TactwMcol  AmarxJmarts  Packaga  ■  Rana- 

bMSSon  Sarvtcaa  AdrrMmsiration 
Stat*  A<»niniaiarad     Wort^jtoca     Ularacy 

Program  and  Naoonoi  Mtortiptaca  Ln- 

aracy  Program 


DOC 


Naw  Admrustralrva  Procadu'as  Wit^  Ra- 
apacl  to  Snort-Tan"  irriports  and  F«- 
ports  of  Natural  Oas 

Procaduraa  tor  imp*amar«ing  iha  Equal 
Accaaa  to  Juafca  Ad  m  Enargy  Board 
of  Corvad  Appaaia  ProcaaOnga 


Mammognpny  Quality  Sun^iaros  Act  ol 
1902 

NondMcnminaaon  R«)b>r«rT>anta  (includ- 
ing on  itta  Basis  ol  Sai  or  n«iiglon)  Ap- 
pucabia  to  Btock  Granu  and  Standard 
NondMcrtrTMnation  Procaduraa  Appiaca- 
tM  to  Catair  OtJ^ar  Programs 

Pnfy:ipiaa  tor  Oatanrvrwig  Costs  and  Coat 
ABocatton  Procaduraa  AppHcatM  to 
Oranis.  Contracts,  and  Ol^ar  Agraa- 
mams  tor  Worti  Partormad  by  HoapiUia 

Equal  Opportumiy  m  Erripioynfanr  Pubic 
Broadcatang.  PubNc  Radto  and  Pubic 
TaiacommurvcaOona  CntMiaa  Racai^^ng 
Fadarai  Funda  kom  iha  Corporation  for 
ruoac  tiniadi  aawiy 

Civ*  Monay  Panamas  (CMPs)  lor  Cartain 
Praciicaa  naiatmg  to  Uadcara  Suppia- 
maotai  PoMoaa 

Unitorm  AdrrDnistraDva  Raqu<ramantt  for 
Orams  ar«d  Cooparativa  Agraamants 

V»»  VI  of  W  CRA  of  1984.  Subpai  B- 
Nator^i  Ongm  0>scnmir\ation  n  P'o- 
grMns  Racaivmg  Fad  Fr.ar>cial  Asstst- 
•ry:a  from  ir<a  OHMS  Agairst  Parsorta 
of  Limitad  Engks^  Pnjltoancy 

Od-Aga.  Survtvcs  and  OaabMy  Inaur- 
anca  Ptagram  Enansion  of  Social  Sa- 
cunty  Covaraga  10  Cartam  Workars. 
Madkara  Ony  Covaraga  of  Canam 
Staia  and  Local  Oovammant  Enipioy- 
•m  (i87r) 

Confidantiaity  of  Subsunca  Abusa  Pa- 

tianl  RaoortM 
Blocli   OrarU   "or   PrawOon   and   Traal- 

mant   of    Subatanca   Abuaa   (Tobacco 

Pfoviaiona) 
0«a«ary  Suppiamania 
MadKaiFooda 
Voluntary.    Faa-tor  Sarvtca    Saatood    in- 

spacflon  Program 
irT\piarT>aniaaon  of  l^a  Safa  Wadtcai  Da- 

vicaa  Actoi  1990 
Mandatory    HACCP    Saafood    Inspaction 

Prr:>gnm 
MadicAi   Oavicaa.  intam  Apnaa  Monnor 

Oavatopmant  of  Mandatory  Sundard 
Cinicai  irtvaaogator  OtaquafMcation 
Otalsiv  So«>l«mart  I  »b»>  n«v\9^ 
Madicai    D«v«r««     P'-^anrva    Raatrmints. 

Rav^xatxxi  of  Eiamptions  'rom  5iO(V) 

Pr»rr\aiiai  N-ifirtaittcn  procadu'as  and 

Cur^aol   (jood   Marx/lactur<ng   Practicaa 

Ragijiations 
Food  L«0«.»ng  Raviaw 
Propc»*J  «uHi  To  I'^p.Hf-iart  t^a  Orphan 

Drug  Amaodmants  10  t»>a  Feoarai  Food. 

Drug  snd  Coai-iatic  Act 


1110 

nil 

1117 
1137 


1148 
1163 
1165 

1166 
1168 


1170 
1173 


1177 
1179 

1182 

1186 

1192 

1195 
1196 
1201 
1206 
1207 

1208 

1209 

1213 
1219 

1220 

1225 
1233 

1237 


THa 


Food  Labaang  Raviaw 

Palanf  Tann  Raatoraaon  lor  Anmai  Drugs 

Malamal  and  ChHd  Haann  iMCh;  Pro)sci 

Qrans 
RaaponaUUaa  of  PubNc  Haatm  Sarv)ca 

Funded  instiluttona  tor  Promoting  Ob- 

(•cliviry  m  Rasaarcfi 
Oaniai  ol  Paynaot  tor  Substandard  Ousi- 

»y  Cara  (HSai32^) 
Post  Contraa  Banaftosry  Protections  and 

Other  Provlsiona  (OCC-011-P) 
Cost  Report  Satltamani  AdtuaH^'^a^  Factor 

lor  Skjtad  Nursmg  FaciWas  and  Home 

HaaiVi  Agencies  (BPO-702  P) 
Covaraga    of    Scraarwig    Pap    Smears 

(BPO-705P) 
Covaraga  of  Physician  Assistant.  Nursa 

Practmonar  and  Ci'rucai  Nurse  Special- 

mi  Sarvtcaa  (BPD  708  P) 
Casa  Manaoer^nt  (MB  27-P) 
OBRA  '90  and   Miscellaneous  Mar^aged 

Cara  Tactmical  Amandmanrs  (MB-044- 

p) 

MedKrs'e.  Medicaid  and  CLIA  Prt>grams 
Inspection  and  Cartftcatton  Procedures 
lor  Labomiones  (msq  193  P) 

Preadmjsswn  Re.tew  and  Auttvsnzatton. 
Ompatart  Surgery.  Preadmission  Diag- 
nocflc  TaaOng  and  Same  Day  S;.-3ery 
Undar  Madtoatd  (MB-021P) 

RaquHamarits  for  Enroam«ni  ol  Medicaid 
Racapiarvs  Under  Cost  Efectrve  Em- 
pioyar  Basad  Group  Health  Pur>s  (MB- 
047P) 

Pan  B  Ad-/aric«  Payments  10  Physician*/ 
Suppliarj  or  Other  Enntlas  Fyrrysh'ng 
itama  or  Services  Under  Madica.-a  Pal 
B  (BPO  105P) 

Change  m  ProvKlar  AgreeTient  Reguia- 
Bona  ReiaioO  to  Federal  Empkjyee 
Mean  B»re<'5   BPD  74«  P) 

intermediary  and  Carr.er  Funclior*  (BPO- 
111  P) 

MedKara  Secondary  Payer  MuitiemplOY«r 
Par  Eiception  (BPO  113  P) 

Update  of  EPO  Payment  Flale  lor  1993 
(BPD  768  PN) 

Ra>Mlons  to  Pay-neni  Poi'cies  UriOvt  the 
Pnysicia"  Faa  Schedule  i BPD  770  P) 

Changes  10  tea  inpatiert  HoH  lai  Pt)- 
spetma  Payr-ert  S>sier^«  ano  F(scal 
>Mr  1994  Rarei  (BPD  771  P) 

Medicare  Program  Ptapotad  Additions  to 
and  DaiafiCTs  F'om  tnn  Cur-ent  Lis!  ol 
Covered  Surgical  F-ocedufSS  tor  Ambu- 
latory Surgcal  Carters  (BPD  r76  PN) 

Medicare  P'ogra-'  Sv-^»c>a(  Payment  Lim- 
its lor  Moma  Blood  G'uccse  Monitors 
(BPO  778  PN) 

Meocaid  Cov*r»ge  of  Pefsona)  Cara 
Services  OuTs-de  tr>e  Hcir^e  (MB-071  P) 

Patict^Iion  in  CHAMPUS  and 
CHAMPVA.      Mosc'lal     AdTi.ssions     lor 

Veierais  D<scfarge  Rigr-s  Notice  and 
Hoac^*  Responstxiiry  lf>r  E'ierg«ncy 
Ca'e   BPD  393-FC) 

R«vis*1  f'ectrva  Date  of  Medira'aVed- 
icaiO  P'DviOer  Agreement  ard  Supplier 
f»Brtv:ioation  'HSO  i39-n 

P-ohibrtion  (on  UnCurKJir^  Of  Hoaprtal  Out- 
patient San/icaa  fBPD-42e  F) 

*■»«  Scr-'edviie  fcr  Pryment  ol  Ttierapeuttc 
aid  Oiaonosfc  Se'vcss  Or1^e'  Than 
Piyrtioiogtcai  Testing  Prtvided  fcy  Clini- 
cal Psycfioiogtsts  and  Chn>c*i  Social 
Workers  'BPO-495  IFC) 

CirKi.  Laticalory  Improverr'.ent  Amend- 
rr^ents  ol  '968  Fee  Collection  (HSO- 
177  F) 
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Seq 

No 


Seq 

No 


1239 
1240 
1241 

1244 
1247 
1253 
1258 

1259 
1260 

1261 

1262 

1270 

1271 

1273 

1278 

1279 

1253 
1265 

1267 

1300 
1301 

1304 

1305 

1308 
1314 


1367 


Tilla 


Payrr>ert  Adjustrriflrits  for  Hospllais  That 
Servfl  a  DIsproporflormfB  N'jmC)er  ot 
Lciw-fnccme  Patients  iMB-017-IFC) 

Survey  Reouirer'ieTfs  arwj  AtTern;«ive 
SaiKticns  tor  Home  HnaWi  Ag<»ncl«:s 
(HSO-t63  F] 

Veclica.'TB  Wocticaiij  arid  CLIA  Prograrrs 
RegiAiTOrs  lmp,6merrt,r>g  tha  Climcal 
LaLiorBfrjry    jrtprovBrnent    Amendments 

of  i9ee  ;cLiA  eai  (Hsq-its-f) 

Rijs.aer!  Assessment  n  Long  Term  Cars 
Facinfies  (HSO-iaO-F) 

Unitorm  Electronic  C>3st  Reporting  System 
•or  Hosprtais  (BPO-e39  F) 

General  N.:t.ce  on  Medicars  Se-^riiJary 
Payment  fBPO  94-SN") 

Essential  Access  Corrrmuorty  Hosffals 
'EACHs;  and  Rural  Primary  Ca'B  Hos- 
pitals fRPCHs)  (BPO-713-F) 

Mertica-e  Coverage  of  Sc'ean.rg  Mam- 
mography (BPO-724-F) 

Sort- imp  emanflng  Coverage  and  Pa>ment 
Provisiors  of  Omnttxjs  Budget  Roc- 
oncfflation  Act  of  5990  (BFT)-725  F) 

Physician  Ownership  of  and  ReterraJs  10 
MBaffh  Ca^8  Faalmes  that  Fumts^  Coni- 
cal LaDcra*ory  Sen/tces  {BPO-674-F) 

Medica.d  Py/ment  for  CoverBd  Outpatient 
Drugs  Undw  RetJaJe  Agroements  I'MB- 
046  iFC) 

Des^natioo  ol  Reaional  Carriers  To  Proc- 
ess C'aims  lor  Durable  Medical  Equip- 
ment. Prosthetics.  Orthotics  and  Sup- 
plies ;BPO-'02-F) 

Uniform  Paymont  Mechanism  lor  Hos- 
prtais Under  Pal  A  of  Medicare  (BPO- 

104-FN) 
Medicaid  Drug  Use  Review  Program  and 

Electronic  Claims  Management  System 

for  Outpatani  Drug  Claims  (MB-(350-F) 
Revisions  to  Crttena  ar<l  Standarcs  for 

Evaiuatir.g  Intermedianes  and  Carriers 

'BP0-083-P) 
Application  of  Interest  Criarges  lo  Modi- 

^re     Secondary     Paver     Recoveries 

(BPOioeoN) 

Payment  for  Preadmission  Services 
{BPD-73i-lfQ 

Schedule  0'  Limits  on  Home  HeaCh  Agen- 
cy Costs  Per  Visit  'or  Cost  Rop^j.-rrig 
Penr-ds  Beginning  On  or  After  J(>ly  1, 
1993  (BPD  779-NC) 

Update  ol  AmCulatory  Su.'gicai  Cei  ter 
Payrrti.TT  Rates  for  Fiscal  Year  19&4 
(BPD-775-FNC) 

Paymen  Cnange  for  Home  Dia:ys:s 
(BPD690-F) 

Revised  Procedures  for  Payirig  Claims 
From  Providers  of  Uodicare  Services 
fBPO-93-N) 

Continuous  Usa  of  Durable  MeC'cai 
Equipment  (BPO- 742  F] 

Reporting  Hequiremams  'or  Financial  Re- 
lationships Between  Pftysicians  and 
Heatth  Care  Entities  thai  Furnish  Se- 
lected Uems  and  Services  (6PO-1CW-F] 

Review  and  Adiustment  to  Raiativa  Value 
Units  in  the  Medicare  Phys-cian  Fee 
Schedule  for  FY  1993  (BPD-758-FNC) 

Peer  Reviaw  Organizations  Revised 
Scope  of  Worv  fOr  45  States  and  Terrt- 
tonsfi  (HSa-iS8-FtV() 


HUO 


1363 

1364 

1377 
13;'8 
1391 
1397 

1.398 

1419 
1422 

1424 

1425 
1426 

1430 

1431 

1441 
1443 

1445 

144€ 

1447 

1448 

1450 
1451 
1454 


1455 
1457 


1461 
1465 

1466 

1475 
1479 


T.tte 


Seq 

No. 


Dafaml  ol   Funding  unOar  Sactkxv  504 
and  ntl«  VI  FtagMlations  (FR-2fi2S) 


RegjUt'Cis  Unplemertlng  New  Lead- 
Based  Palm  Program  ReqLiremants 
uridar  Housing  arid  Con-jnuni'/  Devel- 
opment Act  &t  '  592  (FR-34«2) 

Regulations  Implerne.ijiTKj  Leac  Based 
Pamt  Disctosi.ir9  and  Warning  Reqjire- 
wants  tor  Sate  and  Rer-iai  of  Hotsng 
(FR-3483) 

HOPE  for  Multitar-i:y  Housing  'HOPEl 
(FH-2S67) 

HOPE  for  Putoiic  and  Ir^JJan  Housing 
HorrwownarsMp  {HOPE  1)  (FR-2966) 

HOME  Ir.vesimen!  n  Afterdate  Hojsmg 
Program  (FR-293ri 

Prepayment  of  a  HUD-lnsured  Mortgage 
by  an  Owner  ot  Low-Income  Housing 
(FR-2978) 

HOPE  for  Single  Far-,i'y  Homes  (HOPE  3) 
(FR-296e) 

Appraisals  (FR-3Q27) 

Use  of  Materials  Bulletin  used  in  the  HUD 
Buiiamg  Product  Standards  and  Certifi- 
cation Program  (rH-3210) 

Nondiscnminallon  on  Basis  ot  Mortgage 
Charge  FHates  !>y  Mortgagees  on  the 
Basis  ol  Geog.'aDhicai  Area  (Tered 
PnongJ  (FR-3C21) 

Mortgage  Limits  (or  High  Cost  Area  :FH- 
3121) 

Changes  to  Reimbu'sement  (or  Preserva- 
tion and  Protection  Expenditures  (FR- 
3216) 

Flanbla  Subsidy  (FR- 3441) 

Rant  Changes  in  Saction  236  and  221 
Projects  (FR-2977) 

Drug-Related  Rent  Adjustments  (FR- 
2960) 

Manutactufed  Home  Corisfnicticn  and 
Safety  Standards  on  Se.srric  PoGuire- 
merts  (FR-3099^ 

Manutaclured  Home  Procedures  and  En- 
forcement Regulations,  To  Imniement 
insp9':t:on.  Desiyri  Approval,  CTnsumer 
Compliant  Handl-ng  and  MoriTonng  Pro- 
gram (FR-29e5) 

MafHifactured  Home  CofsroiOon  Safery 
Standards  on  HarOtxiara  Song  (FR- 
3470) 

Regulations  Impiementing  Section  10  ol 
RESPA  Concerning  Escrow  Accounts 
;FR-3255) 

RE5FA  Amendments  Recu'^ed  Dy  the 
Housing  and  Commuivty  Dev«?icpmenf 
Act  of  1992  {FR-3382) 

Changes  to  the  Minimum  Property  Sf^f^'d- 
aras  (FR-2599) 

Mortgage  Assuma&hry  and  Release  Pe 
quirements  (FR-286'7) 

Title  I  Property  Imp'ovement  and  Wanu- 
fadured  Home  Loans-Det5f  Owed  to 
the  U  S  Under  Title  I  (FR-3326; 

HcuS'ng  Counseling  AcTlvities  (FR-2753) 

Minimum  Mortgagor  Equity  Appiicaoie  to 
Most  FHA  Single  Family  Mortgagors 
(FR-2939) 

Mortgaga  Insurance  Premiums  -  i5-Yaaf 
Mortgages  {FB-3279) 

Effect  of  Acquisition  ot  Tit:a  try  Mortgagee 
or  the  Saciatary  on  Tit*  Insurance  Pol- 
icy (FR-3224) 

Rawsion  oi  Thraa  Year  Ra()uirem«rl  for 
Submission  ot  Projects  Insured  under 
Saction  223(0  CFR-3a30) 
GNMA  Request  lor  Full  lr«M<anca  on  Co- 

insuranc»  Loan  (FR-2asi ) 
Annual  Rant  Adfustmants  tor  Sertiort  a 
Asaisiad  Housing;  CompaiabMty  Stud- 
ies (FR-2822) 


1484 

1485 
1487 

i-;e9 

1490 

1496 
1498 
1504 
1507 

1536 
1537 
1542 


1612 
'6.^9 

1698 

1707 
1633 
1876 


1689 


1897 
1901 

i:>02 

1904 

v;iii 
i9-:2 

1926 
1932 
1963 


1988 

2004 
2D-D6 
2009 

20'2 

2022 

2C24 


Ttie 


Updsie  to  the  Uioutaciured  Homo  Corv 
stnjcfi.in  and  Safety  Standards  (HUD 
Ccie}  (FR-26221 

Sirigifl  Fa.Tily  Ser/icrng:  Misceilanaou-s 
Arr.enorr.ems  (FR-2e53) 

I'crebse  in  FHA  Vultitermty  Mongage 
L'm.ts  ;FR-3405) 

Rev-sion  to  the  Section  235!r)  R8ltr.ance 
Program  (FR-324':) 

Detit-.i'itjre  Lock  Agreements  (or  Payment 
o(  FXA  Insurance  Claims  fFR-2949) 

Rev'siors  to  HUD  Eiiterpnse  Zone  Regu- 
latiors  (FR-2692) 

HOPE  (or  Yol!"^.  YOUTHB'JtLD  (FR- 
3450) 

Architectural  Earners  Act-AppiicaCility  to 
CDBG  Actlvmes  IFR-2e20) 

Comm^r'r,.  Development  Block  Grant  En- 
ntier^ent  Sta'e  Program  -  Economic 
DeN'eiopment  Ac'ivoes  fFR-30n3) 

Revisions  to  GNMA  ls.«uer  Net  Wortn  Re- 
quirements !FR-2908) 

Gua'arty  of  Real  Estate  Morrgage  Invest- 
ment Conduits  (FR-3004) 

Economic  Opporr.^nTries  tor  Low-  ar.d 
Ver/  Low-Income  Persons  (FW  2898) 


DOI 


f/^igratory  Bird  Hu'-'mg 

Natior.al     WiidWe     Refuges     Aad.r.g     10 

A'feas  Open  to  HiyOtirg  and  FisT.mg 
Leasing  of  Osage  Peser,a«ir  Larios  for 

O  ..Gas  Mining 
General  Forest  Reguiatkms 
Rules  of  C^xiCuct 
Heiium  Disr-Cj^on  Contracts 


DOJ 


P'oceiu'es  (or  Co'ier.ticn  ot  Past  D-^e  le- 
gally EnlorcaaCie  DyDl  Tr^TJugh  Fecaral 
Taj<  Flefund  C'tset 

United  States-Ca'-aca  Free-Trade  Agroe- 
mem.  Amenomonrs 

Cha-ije  ot  Nor,irr,rr„n-ani  C-assificaron 

Contractual  Au'rj'-entafton  cJ  Fece'ai 
inspectional  Services 

RoT'ese^itatiors  a^-:;  Atpea-arces  SuS- 
penvjn  or  D'St»ar-r.enl 

Sorimr-,  grant  V-Silcrs  (or  BuSirass 

Cve''':rre  Liatniity  of  Cargo  Vessais  and 

Aiirratt 
FiiOl  P'Og'3'^  'or  IrviSSKrs 
Guam  vsd  Waiver  P-ogram.,  Ta  *an 
Temporary  Alien  Workers  Seo«ir.g  C.assl- 

ti.cation  Under  tr.e  imrrigratic!-,  ard  *i»- 

tionaiity  Act 
inie"^-i;ioriai  Cuituiai   Eachanga  Visitors. 

0  Classification 
N  -  Nonimmigrant  Classes  Control  of  Em- 

pioyiiefit  ot  AJie."* 
Changing  Detinrtion  7I  External  Bounda'y 

o(  ;ri6  United  Stales 
!ripe'''dntatio<i  ol   ti«  Equal 

Justice    Act    tr    Department 

Adminst.rative  P'oceecirigs 
Ni«w  Restrictions  on  Lobfcywig 

DOL 


Access  to 
of  Jussce 


Use  of  Seniemeni  Uuoges  in  Pi\xeed>ngs 
Beiora  th«  Otfcce  01  tfia  Acrmr  siran.-a 
Law  Judgss 

Daftmng  and  Delnwtmg  t»i«  Tern's  Any 
Employee  Err^jioyao  r\  a  Borra  Fee  E»- 
acutrva.  AoiWmsDativ.  or  Pro'e&sior.al 
Capacity  (ESAW-h; 
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Small  Busir)««s«»— Conl 


No 


No 


2326 
20 

3034 
2053 

20es 

2062 
2063 

20M 
2005 
2O0(« 

200/ 
2QM 

2Ca9 
2002 

20»] 

2C94 
20M 

2096 

2096 
KTi 
2«C0 
i'.Ci 

2 '04 
2f04 

2*oe 
2Tte 

2'23 

21«t 

2fM 
31S2 


2<eo 


2170 

2173 
2175 

2*63 
2'63 


2164 


VH 


(kxi^mmtet  Corutetot  NondWdmna- 
nor  •'^  Aft.r<i«»M  Acnon  OwgiMos 
(ESA/OfCCP) 

Oo»»«Twwn>  CooTftctX*  Co*it»»cio»  Pw- 

Ktotnor  IT.  Traifarg  Pfogramt  P\jnu»rt 

»    V)m    X*    Tt.n<nQ    P«rtf>«<V>C    *« 

(JTPA)i?9USC  179') 
fm    Labor    StarOa^Oi    Am«n()rrt«nu    Of 

1M8  at  AM>i<«d  10  Pu«'«>  R<o 
i/Ti|>t«>nanut<o«>  of  Oi^anaa  Auinonaiion 

Ad  Amaod/T<«nta  to  T««  iii  of  ir«  JoO 

Traiwng  Pain#r»fto  Act 
imptamamatioo  o«  Claan  Air  Act  Amwxi 

mama  lo  Tit«  mi  o<  ra  Job  Tra<niog 

PartnanNp  Act  (JTPA) 
Undafgnxxxl  Coal  Mtfia  Var^tation 
Salaguafd  Cmaia  >ni  Ho^img  and  Trana 

podaaon 
Noiaa  8ianda«d 
Cofti-Nad  Spaca* 

Waiartinas  •n  Ban  CorNayof  Entna* 
Cation  Mononda  MonAo«  Aop<ovai 
Firatigra^  vd  Cacapa  and  Evacuation 

Ptogram 
Dia*a»  Pamcuiaia 

Ciamnaiio/^  o*  Su^taca  Wo/ii  Araa* 
Oaea<«licat)or  oi  Caffiad  and  OuaM>ad 


RatowKM  Coal  Outi  fWvitiont 

Salary  StandanM  lor  Eipwaivaa  ai  Maiai 

and  Nonmatai  Minaa 
Uiaaa»-Pow«'«d    Eqmprriani    lor    Undar- 

ground  Cua>  M>naa 
Air   Ouawy    Cnan«cai    SutiatancM    and 

naaptratory  Proiaction  Sumdaroa 
E«anancad  Mnar  and  Supa-v)*or  Tram- 

Aaquiramants  tor  Approval  o(  Fiarr^a  Ra^ 

•«IWtl  Cor<v«yor  Sana 
CMt  Panawaa  lor  Vioiat<ona  of  ina  Fad- 

a«8i  Mma  SalWy  and  Maann  Act  ot 

1977 
Aporovai  0*  Ciaeinc  CaMaa  and  SpKa 

Kita 
Approval  of  Eiactr>c  Motor  Aa*a<T««iaa 
Oapanmant  o>  Labor  Acqmaition  Aaguia 

bona 
SaVy     a'xi     Haawi     Ha^uiaaona    tor 

Longtnonng   (Pan    19101   and  Mawia 

Tarrmna't  (Pat  1917) 
nacorang  a'v]  napoting  Occupaivonai  m- 

Iwiaa  and  lanaaaaa 
iMaidng.   Cutnng  and  Haaimg  m   S^ 

yard*  (Pat  tftiSi 
Occupant  Protacnon  m  Motor  Varuciaa 
Raoorting  o*   FaiaiKy   or   Muiapia   Hoa- 

prtaiuabona 


3107 


2200 
2205 
2235 
22(1 

2264 


244? 
24S0 

24«) 

2V7 

2510 

2535 
2530 

2539 

254' 

2544 

2572 
2005 

2000 

2610 

2613 
2610 


2634 
2636 

2714 

2741 
2748 

2712 
2034 


STATI 


mtamaoonai  TrafHc  r.  Amw  RagutMona 

(rTAfl) 


OOT 


Anadrug   Pfogiama   tor    Oaoartman*   o* 

Tranaponaaon  Contracto'i 
Pnca  AdvartWing 
T'anaportaiion    Acquia4<on    naguiatwna 


Piiaangar  MamtaM  mtormanon 
Procaduraa  tor  Tranaponwion  Mro<iip«aca 

Onjg-Taaeng   Piograrrta    Managarrani 

intormaaon  Sywama 
0«advan«aoad  Bua^iaaa  E'>iarpnaa  (OOE) 

Raguiaeon.  Oanarai  Updaia 


2M7 
2002 
3000 
20«S 


2090 
2M9 

2906 

2015 

2921 
2953 


T«a 


Saq 
No 


Unrform  AdrrnrMaiiatlva  Raquiramarta  tor 

Orania  and  CooparaDva  Agraamantt  » 

Siaia  arvl  Loca<  Gow•rTvr^ar4la 
Pocy  Staiamani  on  AtrtirM  Praamptjon 
Tranapotation  AcgmaRton  Ragu^ationa 
f  "•  Pro«action  RaguWuna  (CGO  63-026) 
Fadarai  Paoiaga  Rdgmramanta  tor  For- 

-QT  Trada  Vaaaatt  (COO  K-O6I) 
A/'tar^dmanla  to  H(#  IdanlKlcation  NuTiCar 

naguiaiiona  and  Naw  naqu>raniants  tor 

Ca/tAcaiaa  of  Onyn  (CGO  92-065) 
Contioaad  Subatancaa  a'xl  Aiconoi  IHa 

and  Taatmg 
ConOQMd  SuOaarwaa  and  AicoNH  Uaa 

andTaaiing 
namovai    o>   Obaoiaia    and    nadunoant 

P<;»Moi  if^ri  Ranu  amanta 
0«ri<-«  Ma(0'  CoT^pooarti  Pana  o<  a  VaN 

da 
Haavy  Duty  V^K.19  Brana  Sysiamt  (For 

m*<Ty  Trvicii  and  TraMar  6t»k»  Sysiama) 
But  Window  Emargancy  E«'1 
E  laT^paon  From  Vancia  Tfiat  Pravantion 

Sundard 

Procaduraa  tor  Saiacting  Lmaa  to  ba  Cov 
arad  by  ina  T>>ali  Pravanoon  Standard 

A{)(»cab4iry  o>  wammg  Oavicaa 

|p»ura'  Raporrmg  Raqmramanis  tor  Octo 
bt  1903 

Madian  Than  Rj-a 

Atoonoi  Taaang.  A/nandmam  »  Aicanoi' 
Drug  Kaguiabona 

Aioonoi/Drvjg  Ragutaaona.  Miacananaout 
Tacftncai  Awandmanu  and  Cortacaona 

Fraigrt  Car  Satoty  Standards  Ma^a 
nanca-d  Way  Equ<)rT>ani 

T-ack  Sataty  Standards 

Timary  Raaponaa  to  G^ada  Croaaing  s<g 
rw  Syttarr^  MaDuncliona  arv]  Ma<raa- 
nanca  iracaction.  and  Tasting  o< 
GnMa  Crc«a>ng  S<gnai  Syatama 

T-a'^'Wortaiion  tor  i^a  Eidarty  and  Par 
•ona  WHTi  OtaaMMa 

Bey  Amanca 


TMA$ 


Grapa  W>'^a  Oas^^ano^    Garnay  6aau|o 
ia« 

Nonbawaraga  Orawbadi 

77  CFR  22  ■  0>ttr«iutior  ar>d  Ui*  ct  Tai 

F'aa    Aicorio     Tacnn^^i    Cotvotiona 

Covanng  Sdaoai  (Occupaaonai)  Ta< 
•nvortaoon  o<  Arma  Ammun^on  and  lm< 

piamanta  of  War 
A  Oataamg  of  ma  Mmtfnum  Lnng  Araa 

wncfi  Muat  CortaMuM  a  Badtoom  lor 

P.rpoaaa  of   Oalamrwvng   iha   Qroaa 

Hva  UtiMMon  Appacabia  to  Ram  Ra 

aaxiao  iims 
ConaoMdaiad  AMa<na»«a  M^wnum  Taa 
Ovabiad  Acc«m  CradR 
Racapaya     Ciaan  FuaiEiactnc  Va^ciaa 
Capmuanon  of  imaraat  Eipan^  by  Ra 

Mad  Pamaa  m  ma  CaM  o<  ina  Produc 

►on  ol  Catain  Proparty 
Limitation  Of  Oaductorta  on  Paaaar^r 

Ajtomopaaa  and  Oi^ar  L«iad  Prop*^ 
Tr^a  S«jbaiaf«a«on  of  Oaductona  Cia-mao 

tor  |t«a  Uaa  of  C«n>iiar  Taiapr>onaa  ano 

CoTTtiutara  m  a  Tai^iayara  Trada  or 

0«.«>riaaa 
Amanomant  ot  Sacticn  1  330-ST  Raguia 


NondiacnwiinaBon  Raqmramaraa  tor  Quaa- 

Had  Plana 
MMwnum  Co«araga  Raqm^amanta 
Anocationa    RaWactwg    Bu*  m    Gam    or 

Loaa  on  ProparTy  Comroutad  to  a  Part 

nara^o 


2901 


2909 


2900 


3023 
30?4 

X26 

X36 

M76 

3066 
3090 

3094 

3111 
3114 

3127 

3i;e 
3131 


3"49 
3150 
3151 
3't2 
3*59 
3<6& 

32-6 

3216 

3231 
3235 
3236 

3265 

3261 
3205 
3292 


3293 
3290 


3X2 
3306 


Titia 


Accounting    tor 
No        Longer 


Cna.'^ga   in   lyiairiod   0) 

OBU's       T^at       Ara 

Hyoanoriationary 
incoTie  Ta«--Gain  Irom  Disposition  ol  In 

t»r^v  in  0«i   Gas.  G»otParmai  or  Other 

Mirtarai    Prupartia*   by    S   Corporations 

and  TTiatr  Stwafioidart 
Hadging     Ejccapbon     to     Mart(  to  Market 

Ruiaa  lor  SacDori  I2b6  Contraos   Da 

•aT*  ol  Cartatn  St'aodie  Losses   arxJ 

Wash  Sale   a.-xJ   Snon  Saie   Pnncipies 

^oC'KMbf  to  Catain  Straddle   Trans 

ac  fiords 
E«c«a  Tai  on  Oiasai  Fu«i 
Rag«traron  Undar  Saction  4101 
Rav«ion  and  update  ol  Commu->ic«tions 

Tax  Rags 
Informaaon  Rapoor>g  ol  Po<nu  on  Mort- 

gaga  Loais 
Carr^>var    Aflocatior«    and    Other    Rules 

RatatKig  to   Itw   Low  income   HouSir^g 

Credit 

SorxJ.SCnrr  '.a'^r   Rjies   lor   Non-Peraton 

Employee  Bertein  P'a^ 

To  Provida  RagUaoona  Raqu>nr^  Cetam 
Oabi  Obagationa  to  ba  isaued  ir.  Rag 
ttia'ad  Fonn 

Proposed  Regulatory  Under  Section  1O0. 
O'scrvi'ge  o<  indabiadnass 

Tai  E«omc«  En^fy  Laaamg 

Oafmition  ol  Resaaxti  ar>d  E>penrr>enui 
E«pendtjras  Under  Section  174  ol  tfia 
Coda 

AutorrtobMa  tnckision  Amounts  tor  Cal- 
endar Yaans  After  1968 

The  Subatantianon  ol  Oaductiona  Claimed 
tor  the  Use  ol  Ceiiu'-ar  Taiaphonas  arxJ 
Corrpvitars  m  a  Taxi^yer's  Trade  or 
Buamaas 

Impiemerv  the  Guidance  in  Notice  89-37. 
WNch  Treats  the  Receipt  oi  a  Cor 
pcara  Patnar's  Stock  by  tna  Corporate 
Partner  as  a  Circumventicn  0!  General 
Utilities  Repeal 

Nryxjiscnmiratt'yi  Reouremertts  lor  Ooah- 
I'ed  Pi»r^ 

Twenty  Perceii  Witf.notding  on  Ei-gibie 
RoKover  0  stnbution 

Twenty  Parcant  Withfioiding  on  Eligible 
Rollover  Oi8tr*ouon 

Twenty  Parca-H  WKhnoklng  on  Eligitia 
Ruiiovar  Oistrftueon 

Dehri^on  of  "Mighty  Compensated  Em- 
pieyaa" 

LoonBac*  Method  for  Lor>g  Te'm  Con- 
tract*  (t^O<:ontraci   Char>gB   m   Ta« 

Rjta*  lor  a  OBU  Changirig  From  tr>a  Prof 
It  and  Loss  Method  to  DASTM 

Mar*  to  Marttel     Method     Ol     AccOuntir>g 

Under  Saction  968 
Income  Ta»  -OeTirwtion  o*  S  Ccporation 
Wtrvholding  ot  Ta«  on  Nonraaidani  Aliens 

General  Ra.'ision  of  Section  1441  Raguia- 

t<ons 
Amend  Aggregation  Rjies  tor  Filing  Re 

quiramani 
Reoowary  o*  AdminisiratNe  Costs 
Continuity  of  Lite  tor  Limited  Partner»»-«p$ 
Procedure  lor  Monitonng  Corrx>ltance  with 

LoxrinooThe  Mousir>g  Cradn  Require 


Adiuatad  Currant  Earnings 

Income  i-om  Oiacharge  of  tnoabteoneaa  - 

Aoqu<sitK>n  of  irxMbtadnass  by  Penon 

Reialad  to  the  Oeotor 
Eiecon  to  Expanse  Certan  OepracaWa 

Assets 
Propoaed  AmerxJment  to  Temporary  Reg- 

uiationa  Section  1  382-2T 
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Small  Buainaaaea 


C,ont. 


Seq 

No 


Seq 

No 


3X7 
3X8 

3311 
3316 
33'5 

3327 

2328 

3334 
3339 

3340 
3341 

3342 
3343 

3344 

3345 

3346 

3347 
3348 


3349 
3350 

3351 

3352 
3353 

3354 

3355 

3356 
3357 
3358 


Trtie 


3396 


34  00 


3501 


3540 


3542 

3543 

3544 
3545 


Direct  Rollovers  and  20  Parcem  Wwhold- 
mg  lipon  EjgitOe  Re  tower  Osrnt.jtions 
From  Onaiiliaa  Piers 

F;ectiire  Dsier-ai  ol  FeCB-^l  Payn-ier.-,  Re- 
cambd  as  a  Raault  ol  DesMuclion  or 
Damage  to  C'ocs  Clusod  by  Na'Liral 
Disaster 

SM'Mn  462  Reg;,u;,c.-.s 

Ce^Js  That  Che.'-<je  l-.rctioral  Curre^.c-/ 

Man^o-Manier  Eiocflon  Dy  Regtilatel  Ir 
ves!'ie'"t  C.:,".par:6« 

RevieK>n  ol  Prcctulurai  n«jes  R"»iaiirg  'o 
E«.o.se  Taies  Ref^orleC  or  Forrr  7'0 

Amanomarts  ;o  Section  40  5302  Heialing 
to  Compel.^  Detosits  ot  Comrrn,-. ca- 
tion a.'  i  A..:  T-a^';po'tai;on  Tajws 

Increaae  n  itie  Rate  ct  lntri»esJ  Irr^wsed 
or  Larg«  Cor^,:,-a'e  Lj-xJ«rpa'/rr.erns 

T'-e  TiT-.r}  arxJ  Ktenner  of  Malorg  Ctirtan 
Elections  Urxier  ffe  Tecnr.ical  and  Ws 
ceiianeo  ,s  Revantie  Ac!  ol  1S98 

Salary  atv)  Sourer  aw  Standards 

Capital  Corxfc.t-afiofi  R's*  and  Risk  ot 
Nontraditlcnet  ActN<nes 

Mutual  Hold:  -ig  Corr^a.-ies 

Regijiatc>»v  Capital  L*v^sge  Ra'io  Re- 
quire mem 

Agercy  Di4iCv'0¥»t  ol  Du-ecors  ar<!  Sfen 
icr  Ej-icytive  CtfiC£.-s 

Raguiaiar/  CapOal.  Ir.iereii  FU:e  Risk 
Compcn«r.t 

Mergers  ana  Ol.'ier  Oj^larta'jors  oi  Sav- 
ir.gs  A&aociauor« 

Regulatorv  CacitA  U'targiijia  Assets 

Umomy-,  Worrior>  ai'd  i^owKh-ais  W-th 
Disabilities-'Dwred  Bu'iiress  Otineac^ 
Program  Cor.!racu.-x;  tor  Gooos  and 
Services 

Mjililamlly  Hcustfig  Loans 

Sa^ngs  Associavon  MomrK^.p  r  ••-'e 
Fader*  Homa  Loar  Barm  Sysram 

FeCe'.il  Savings  Ass.T<..o»ont.  Openjtirvj 
SoCs.(liA.i*5  and  Sar.ice  Corporat<>i  s 

Superviiory  C:^r,v6.s  oris 

Vaioation  and  Reyulatrry  CapiUi  Treat- 
ment of  Fc-«K  losac  Ass»>'s 

QuaUliad  Timti  l»  o«(  Test 

Reporting  Requiremerrs  (cr  Ad|us'at.;e- 
Rata  Uor.qaga  index  Dau 

Capital  Tiaaimef.l  ol  Er;t;.iy  lr,yfes:Ti6rts 

Real  Estate  Le«-id:n«j  c;;ar.3ards 

Regulaicry  Rev;e* 


VA 


Ve'cans'  EoccaPon   Suspersicn  and  C  5- 

ccrminuanca  ot  Piyrrwr.is 
Re»er<:s*s     Excatcn;    Scsoension    and 

Discortinuanc-.  ot  Payi-^nr,  1,-rrtor  I^e 

Menigomafy  Gl  BM  -  Selected  Hessrvo 
VatBraris'  Tiamtng.  Time  Utm  for  S;-.':"-ii- 

ting  Employer's_^er!,t!ca:ion  Under  t'-a 

Veterans  Job  Traminq  Act 


EPA 


Revccaiicn  of  Pestrt.:i9  Foc<J  Ajr:,^v8 

Tolerances    Subject    to    tr-e    C^'ar.^/ 

Clausacf  t^a  FFDCA 
Re/'Sions  to  40  CFR  inc  1  GLCpot  A    - 

OaflriScria  and  IftietvraUflor^ 
RegwaKon  ol  P'ar^t-Produced  Pestirctas 

(Oaviaior.) 
Pd&ticido  Oaia  Reguirerrer.ts  (Ravisior) 
Microbiological  Water  Purifiers:  taCoUng 

Claims 


Title 


Seq 

No 


3547     Sale    ol    Restifeted    Use    Pesticides    to 

^•f)ncertlflar)  Persons 

3£rS9    Pestiooe  Data  Requwer^erits  MettvyJs  for 

Sd'e  Storage  and  Diaposal 
3551      Revision  to  Crop  Grouping  Rwju'arons 
3S.?3  t  Pesocir^     Managemenj     arxl     Disposal- 

Cc^lai-ier    Des..5n.    Resirhje    Berncval, 

Stti'ago.    D>spowI,    and   T-ar^sportat  en 

ol  PesiiciCes 
3554     CNId-Res<f!an|     Pa^kag-^tg     Ragtjiafors 

(Pevsicn) 

j'^CS     Eiidarge red  Sf  aces  PrrrreciOT  P-rg.-ara 
3^57    Wcrxer  ProTacttcn  Sta-dards,  Hazard  Ir,- 

formation 
3C;3     Aner.dr-ior.rs  10  Fxpenrr^rtfal  Use  Pcjrrn.t 

Ht>ia    tor   Celan    Mic73btal    Pestic.des 

(Revis'oa) 
3560     RepoTNj  Reoijitwrents  for  RisiiBenetit 

intcrrrafon  IBevtsior-.l 

3570  E-'/ironmentai  Hazard  Communica'jon 
Rule 

3571  Addition  ol  Air  Tories  :o  Taxic  Ret%ase  In- 
vertO'V  fTRt) 

3572  Erriergency  Planmog  ar^  Corr.rnunity 
Rig^.t-fo-Krow  Act  Section  3f3  Ex- 
^ar-r^ed  Patxjtlnq  Requiramers 

3574  Roiponsas  lo  Pet.tions  Received  to  Aod 
to  Of  D€We  Chemicals  from  :re  L'St  ot 
Toxic  C^e^-•c^^s  L.r»jr  Sectio"  3'i3  ol 
SARA 

3575  Lead    Exp^osjre    Reduction;    Legislative 

35C2     Fu'errating  Cor.comtng  Certain  Wte-obral 

Predicts   ("■B.otecnncio;/"    Uncer  t^e 

T:xic  Sijtrsrar>ce9  Corrfot  Act  (T5CA) 
3585     Regiilafory  Ir^esttgarion  of  Fcrrraidoryde 
35Se     Polycriorraied     Bip.nenyls     IFCEs)     Ds- 

posal  Amordrnenrs 
3591      MarOatory  PtjOuT'on  P'evn'-.fion  R«pcfr\r.g 

tor  Tawc  Release  Inventory  (Tnl) 
3597     P-8maiL*-jctt.'re  Nc-ticatio^   fPMfJ)   Ru'a 

Amendmerts 
3559     ProceOu-65  ana  C':;6-ia  !cr  Terrrtnaror,  of 

PciycMon^«l-.-d  Bipr.enyis  (PCBsj  Dis- 

cosi'  Pandits 
3600     R9^''a?L'y  Ir-vasTgaton  ct  D<cnnn  ir,  Pulp 

a.id  Paper  ^*  ;i  Siudgij 
3GC2     U3«         ot        Acrylarride        ard         N- 

M6tt-y;olacryWmt'ia  (IVMA;  '■or  Grc-jt,ng 
3606     Expert  NoTTf1i-..qtK3n  Rerjuiremenis; 

CiVir-ges  10  Repc-ting  Tiaqiji.-e-ie-irs 
Z6:2     EWuenr  Guidetires  and  Slarda'Cs  'or  tr.e 

Coas:ai  Si,t)ca;e^7  0!  ti-a  C'l  and  Gas 
■  Extraction  Carcjcy 
3614     Etttuerrt  GijiOtHines  and  S'arxfards  for  tr« 

We;ai    Products    ara    Macntrirv    Cat- 
egory 
30 'C     Pftiuer.t  Guldelires  and  Standarcte  tor  ir« 

Industnai  Laundres  Category 
3626-    Effltieni  Guk^eiir-es  and  S:and3rr7s  tor  tne 

Pesticide  Cnerrocri  s  Ca'egory 

3627  Ertiuar.l  Gurtelines  ar^d  San^rds  for  ire 
O-gaiTic  C^■«ml^ls,  Plasties  and  Syn- 
t^etlc  F.bers  Category 

3628  Naiioiia!  Pollution  D:sc^a^■g9  ElimmaiVdn 
System  actd  SlixK;e  Managen-.efr  State 
Pr'jgiam  Reguia.oiis  for  ;rH3ian  Trb<e5 

3641     Sewaje  Sludge  -Jca  ard  Cisposji  Regj- 

laton 
3C48    National  Pnrrary  OnrJunQ  Warer  Regua- 

ti.jr.s:  GfOurdwaicr  Lisi.nlecflon 
3643    r.aiic.-.ai  Pnr.iar/  DrrrKing  Water  Regila- 

Uoris:  Arstjr.ic 

3650  \3tionai  Prrna^  □'Tik„-tg  Water  Reg-jla- 
tiOPS.  25  Contaminants  From  Dnnking 
Watfar  Prionfy  LBt  (Ftiasa  V.) 

3651  National  Primarjr  Ortr.King  Water  Reyjia- 
Uoits:  Sulfata 

.3653  Ccage  Mineral  Ressr/a  Undbrgroi.nd  In- 
jection Control  Prog.'am  (Revision) 


3654 

3655 

3658 
3680 

36C9 

3691 
3694 

3705 

3706 

3712 

3714 

3725 

3730 

3731 
3~34 


3735 
3741 


3755 
3756 

3757 
3759 
3750 

3762 

3774 
3731 

3723 

37-51 
3735 


T*o 


orip 

?.8t8 

3919 

3823 
3331 
3837 
3Sj3 

554 -t. 

3C50 
36=2 

3353 

3e:>7 


Construction  Requirements  lor  Class  It 
(Oil  and  Gas  Related  Wei:s)  Under  Part 
C  01  the  SDWA 
Uara.}ar.6rt  0!  Cass  V  Injection  Wei's 
Under  Far.  C  of  U'.e  SiJe  Drinkng 
Water  Act 
Naional  Pnma.-y  Or.nJurg  Water  Reguia- 

Loni  Raaionjcj'd&s 
ideri.'icauon   a.Td   Lis'i.-.g  of   Haiar*x.s 
Was:a:      Wood      Surface      Protection 
Ct>eminais 
Location  Standards  for  Kazardcus  Waste 

Facitities 
Hazardous  Waste  Suimp  Requlrerr.ants 
Sirear-.iine  Permcng  tor  Mixed  Waste 
Unde'g'ourd   Stoiage   Tanks  Containing 
Hazardous  Sutstarces  -  Financial  Fte- 
spcnsibifity  Requirements 
Revisions  to  l^«  Oit  Potfutnin  PrevenLon 

Regulations 
Hazar-^xis  Was'e  Maiagement  System. 
Arr.enrjment  to  S<;t)pa>1  C   Flu'emaklrg 
Potrttons:  Us"  Ot  GrovrdwaTer  Da^a  in 
Oe  Sting  Cecis^cns 
Final  C>e<efminat«5n  ol  t^e  Aoplics»1-iirty  of 
tr.a  ToMicity  CtTaracte.ist)c  flute  to  Urv 
dergroond  Storage  Tarka  Cor.iar'^naiaJ 
Wed'a  arK!  Defcns 
Dispcsai  ot  Gorta.rerzed  Liqiuiis  m  Haz- 

a/Oovs  Waste  Larct   s 
Hepon  to  Cor^gress  cd  Reg'jtatory  Ag»i- 
da  'or  VOCs  from  Consume*  and  Ccm- 
trercai  P-sduas 
Accelerated  Ptiaseout  ol  Class  I  C-.emi- 

cais 
Caiilcrria  Cloar-F ueis  Filo!  Frogfa,Ti  -  Opt 
In,  Vehicle  Sta-vtirds.  Saibs  Reqtwre- 
ments.  and  Fuel  Availability 
Clean-Fuel  Fleet  Progiarrts 
Mobile-Stationary    Source    T-aOir-3    Pro- 
gram 
Medical  Waste  Incirerators 
NESHAP.  Criromium-Electropialing 
NESHAP    Et^yieoe  Oxide  from  Comrr.er- 

cat  SieillZaiiori 
NESHAP   Organic  Solvent  D&g'easing 
NESHAP:  Pjip  and  Paper 
Guids"ice  for  tne  Implementation  of  Sec- 
tion it2fq)  -  Modiricatjons 
fiESHAP  for  Wood  F'jr^itvre  Manufactur- 
ing 
NESH.^P:  Secon-d^jry  Lead  Smeite^ 
RegutETions   tor   Entorcam.ont  cf  Cross- 
Border  Sales 
Pr^tecr-on  ot  Stratosphere  Ozone  L«ng 

o»  C'asa  I  Cnemcais 
Gasoline  Detergerr  Addit-ves  Recruation 
■St.*sunt»a!iy  Simiia.-"  Dbfirittn  lor  Ca- 
se! Fueis 
OesigraSor  ot  Araas  tor  Air  QLai  ly  Fin- 
ning PuTiOSOS 
t^ESHAP  PercNor'.jilVene  Dry  Ocai-.ng 
',3tio."a:    FmAcicn   Standaroa   lor  Cdio 

Over  Batieriaa 
Con.oi  Tecr.nicii.'a»  Goideiirjs 
R.i3cn  Prcficisncy  Pr-jg-am  User  Feas 
Ac  3  Ra:'-  AJo*ance  System  Regutatir-n 
AcJ  P.ain  Cvnanuc-LS  E.'misans  Uonitor- 

Ir.g  Heguiitjcn 
Compiance  E.<9rs.ofis  tor  Earty  Reduc- 
tion of  Hiia.'Jous  A.r  PcUutants 
Acid  Ra.i  Fe-ii..is  r-jgulaticn 
P'Otoct.cn  of  Stratoaprie.'ic  OZO-.6:  Labsi- 

ing 
Aod   rlain    Excass    cmiasions    Ra^u.'?- 

r.i3";5  Reg^i.3:.on 
Risk   t'anagjment   Plans   For  Cr^r.ctl 
Acccentai  Release  Prevent  on 
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Small  Outirt«a«««     0>nt 


No 


S«q 

Mo 


98ftS 


3M« 


3874 


393e 
393» 


3«<4 
3»45 

Mil 


3'>f2 


39«0 


39«i 


3964 


4t:i 


40je 


4C<? 


4.30 


TM 


Amandmanii  lo  W  C«tr«rwiv  HuanlOM 
SuMsncM  UK  U-x3«<  S«cllon  303  o* 
lh«  6m«fg»ncv  Planmog  trxl  Co"^'ru 
orty  Rigrx  To  Know  Act 

Li»i  o>  R«guiat«d  Sub«tancM  and  Thraa^■ 
wda  (or  AcciOanui  riinan  Pravannon. 
Aaquiramanis  For  Paonona  Undar  Sac- 
non  *i2(rH3)  o(  ma  CAAA  d  19M 

FadWy  WaaoQoaa  Pianomg 

Addnon  ot  CMaf^vrai*  »  ma  Lial  o(  Ei 
Iramaty  Ha/ankx^  SvOauncaa  Bajad 
on  THatf  Priyacai  Pioparttaa 


FE  WA 


Naaonai     Oatanaa     Eaacuiiva     Waaa>va 

Qutdanca 
Coflaction  of  OabO  t>y  ma  Govafrynani 

Undar  ir>a  Oatx  Coaacnon  Acta 


OSA 


Agancy  Protaai  Procaduraa  (5  34aA) 
Mumpta  Awarda   ScAaduta   improvamaot 

Protact  (GSAn  5  348) 
Raiaauanca  ol  t^a  Gaoa<ai  Sarvcaa  Ad 

maTMttranon      Ac<iu>ai(>on      Raguianci 

(GSAR) 
EMorcamant  o*  Nondiacnminai«n  on  9>» 

Baaia  o'  HandKap  lo  Fadafawy  Aaaiaiad 

Programa 
Proviaiona    and    Ciauiaa    (OaaignBuHd 

Sanwa  Contracts)  (GSAR  s  303) 
€quitat>ta  Ad|uatmants  Ciauaa  (GSAR  •> 

255) 
Suomtaawn  o<  Muinpta  A«ta/d  Scnaduia 

(MAS)  Pncakai  (5-336) 


Soaca  SNjitta    Uaa  e/l  Sn>»» 
ia<nad  PayHMda  (SSCP'i) 


Salt -Con 


MARA 


OoTatiK  DotnUition  o*  uritnd  Sutaa  In 
tor<nanon  Agancy  Maia'a^a  i^^  ma  Cus 
lody  ot  ir-a  Nauo'-ai  Ar:r  vaa 


0«M 


U»ar  CHr^a*  Potf.-y 


P•^*of•T^«•xa  ©♦  Co'^'^'oai  ActMSaa 
(C>rcu«r  No  A  7«) 

A  Gj-da  tor  Wr'.ng  ar)d  »:;t  -nf«r)fig 
PmilomtrKt  otmtf^vrt  o'  y<cr*  tor 
Sarvtca  C5'"»cia  (Of  PP  Pampmat  No 

4) 
Frlr   . 

(^ 
Oj-  •••  Uaa  o«  Acj^  aory  aM 

Av-  ••    tirvicaa  (Cifcuijf  A  )^) 

'U'a;ama-^  Ov«raigr>i  o»  Sa'vtca  Coo- 

•••'^  (OFPP  Pofcy  Lana') 
r^    . -al  Crad-i  Poticy  (C.rcui*.  No  A  70) 
P'ac'jfa-Ta.n   o»   Environmantatv   Scjid 

and    Enaffjy    E^ciant    Product*    arns 

SarvKaa  (OFPP  Poncy  Lanar) 


ima 


RagialTBMn  lor  Ranroad  Unarnpioymara 


4247 

4244 
424» 

4250 

4251 

4253 

42M 
429« 

4257 

4;5fl 

4?5» 
4P«I 

4M2 

42fl3 

4J«4 

4^*5 
4260 

42«7 


4270 


4271 

4272 

4273 

4274 
4275 
4276 

4277 
4276 

4279 

4260 

4261 


4^62 
4295 

4:^86 

4287 

4288 
4289 
4290 

4291 
4293 


S«3 

No 


Braaaout  Procuramani  Caniar  Rapr^san 

Cation  P'OQ'arn 
Smai  Buamaaa  Oava*op«nani  Caniars 
Loana  K  Stata  and  local  Dawatoprnant 

Corrvamaa 
Nondiacrtminatton   in   FadaraVy   Aaatalad 


NondMc*rw«non  In  Fmanoai  Aaaiatanca 


UrMtorm  AdmirHatrat<wa  Raquwawaxi  lor 

Orama  and  Co>x>*'attv«  Agraawanta. 

Ptcpoaad  Raviaion  of  drcutar  A-i  io 
CXaad^ianiBgad  Buatnaas  Statu*  Pmasi 

and  AppaaM  Procaduraa  Antaromant* 
Mmomy  Snfai  Bwvr^aaa  and  Capital  Own 

araftp  Oavawpmant  Program 
Mirvyiiy  Smal  Buatnaaa  and  Capital  Own- 

aranv  Oavatopmant  Program 
M«noniy  Sma«  Buamaaa  and  Cjkkui  Own 

arsmp  Oa«aiopn\ar>i  Ptogram 
Smaa  Buamaaa  Sua  OaguWKina 
Small    Buaiaaa    S<m   Siandarda.    Baaa 

Mamtananca 
Mmonty  Sr^ta.)  Bua<r«aaa  and  Capaai  Owiv 

fVifi  Oavaiopmani  Program 
Mmorwy  Small  Buair^aaa  and  Cap<Ui  Own 

aran»  Oa»aiopmar<i  Program 
Oacioaura  o<  Intormatton  arid  P'Wacy  Act 

0«  1974 
Smal  Bua<naaa  Invastmant  Compan«aa 
Smai  Buamaaa  Si/a  Standaida  ■    Gas 

Producton  and  Osi-xxjiion 

Buamaaa  S</a  Surxiards      CorT>- 
Eiactnc   and   Gas   and  Olt^ 

U«Hy  Sannca* 
Suraty  bond  Ouarar>««a  Ragutaaona 
Smal  Buai'^aaa  Sn*  Siarxtard*    A(j|ual- 

mam  and  Co<'action  Aganciaa 
Smau  Buamaaa  S>7a  8iarda>tla.  Fmanciai. 

insuranca.  arx;  Raal  Eawa  Induatry  0»- 

viaion 
Smaa  Buamaaa  Sua  Standards.   Rata4 

Tiadamduatry 
Small  Buamaaa  S<2a  Siaidar^H 

mduairy  Owaion 
Smaa  Buamaaa  Sua  Stanoantt 

Cara  Sa'vicas  mdoclnaa 
Ou»ma«a  Loan  Poacy.  MaOa  Potcy 
Buamaaa  and  0«sastar  Loans 
Smal  Busmaas  Sua  Standards.  S 

Bono  Guaramaa 
Smaa  Buamaaa  Sua  Waquiaton 
Smal  Buamaaa  invaatmam  Corriparaaa. 


Sanncas 


Haaiin 


4294 

42S5 

4297 
4299 

4300 

4X1 

4302 

4»3 
4304 

4305 
4306 

4312 

4313 


4322 


4332 

4335 

434« 

4364 

4367 
4385 


4399 


ifary 


and  Eco- 
nomic iCifury  Loans 

Small  Bovnass  tnvdatrnam  Cxxa'^es 
Patia'  impomantaaon  of  Pt  ic^-jt>8 

Smal  Buainaw  Sm  Standvds  incraasa 
Sua  Standard  o<  Smal  Buamaaa  Corv 
earns  Eug<M  tor  AssiaiaAoa  Dy  Sman 
Ou*»-iaM  Kvaatmant  Corrpan.a* 

Vatarans  Ptv*"* 

WomarvOwnad  Bjsmaai  Daftniaon  and 
Protaai  a-M)  Apcaa>  Precaaa 

Smal  Buvriass  invastmant  Compantas. 
Par«apat!ng  Sacu'tfas 

Smal  Buamaaa  irwasimani  Compawaa. 
Lavaraga 

Cafi'icaia  C  Conpatancy 

Smal  Buatnaas  Sua  Raguiata>n 

Smal  Buamaaa  Sua  Sundarda  tor  Naiu- 
raiQaa  Oatrtx/ton 

Bua-rwaa  and  O'Sastar  Loar« 

Raguiaaona  tor  ma  trrpiamantation  ol 
Naw  XI  !d)  S8IC  Fundmg  Autfxxity 
and  Tarma  Contamad  m  PjCK  t.aw 
101  162 


4401 


4437 


4440 


4443 


4473 


4480 
4483 
4484 

4487 
4492 


Smal   Busmaas   Sua   Standards.   Com 

Pirtar  Sa'vKa*  industnas 
Disclosure  ot  Iniormation  and  Prrvacy  Ad 

of  1974  Amanorriarits 
Small  Buamaas  Invas'r^ant  Companias 
SrT-41  Busmass  Sue  Standards  -    Envi 

ronmantai  Sa-vicat 
Busmaas  Loan*   Mcooan  Demonstraton 

Program 
Smal  Bus'nass  Sua  Standards.  Advertis- 
ing Sarvicaa  Indualnas 
Loana  lo  State  and  Local  Davaiopment 

Company*     COC    De$ig'>ations    and 

Valuation  ot  Land 
Busmaas   Loan    Policy   -   brrMtations  on 

Loan  Purposas 
Mmonty  Smal  Buamaas  ano  Capua!  Own 

ararvp     Oavatopmant      Miscatianeous 

Amandmaraa 
Dwaatar-PnyaKal  0«astar  and  Economic 

Iniury  Loan* 
Small   Busmaas   Sua   RaguiatKmt    "■ 

curamant  AjtomatM  Source  System 
Loan*  10   Stale  and  Local  Oevoioomeni 

Compania*.     Ass>:iaie     Deveioprnani 

Company  Program 
Business  Loan  Poixry  Piadging  or  Sale  ot 

UnguararMaad  Portoa  o'  Loan 


usu 


New  RaatnctiOTS  cm  LotjOymg 


FAR 


FAR  Case  89  93,  Impiemeniaiion  of  the 

Anfi-LotDOying  Statute 
FAR    Case    9032.    Govammani    Credi 

Cards 
FAR  Case   91-28.   Indian-Ownad   Entar- 

pnaaa 
FAR  Case  91  75.   Buy  American  Act 

Corsfruction 
FAR  Ca^e  91-65.  SarvK*  Contracting 
FAR  Case  91-69.  Standard  Forms  2S4 

and  2S5    ArcMtacl-Engirtaar  Ouewon- 

naira 
FAR  Casa  9: -73.  Prompt  Payrnent  tor 

F-esn  or  Fnoran  Fish 


crrc 


Propoaad    Regulation    Pronomr^    Djai 
T'a<»ng  by  Floor  Brok-rs 


CPSC 


Proposed  Rules  tc  Require  Criiid-ResisI 
ai»  Pac«<agng  for  Canam  Topical  Pre- 
8cr<.lion  ard  Non-Prascnption  Prepara 
ttcna  Coniammg  Udocama  or  Dbucairta 

P.arr"ramants  tor  ma  Spaoal  Packaging 
ol  Housaiioid  SutstarKes.  Povis-on  of 
Tcsi  Protocol  lor  Cn.'3  Ras.$iant  PacK- 
a;.ng 

Proposed  Safety  Star^d^'d  lor  C>gare*ta 
Lg^•a^s 


rcc 


Ta*apr»one    Corncany    Cat3ie    TeievisKXi 
Croas-Ownersn<p  Ruies  Sections  63  54- 
63  56 
Trsnapon  Rata  SiMCture  and  Pncing 
Domestic  P^K  F  tea  Radio  Services 
Revison  of  Par!  22  of  tne  Commission  s 

Rules 
Sa'eiiiTe  Communtcations 
Saieiitte  Communications 


Fed.-ral  R.Tistpr  /  Vol.  58.  No.  78  /  Monday    April  26.  199,1  /  Unified  Agenda 


Federal  Register  /  Vol.  58.  No.  78  /  Monday.  April  26.  1993  /  Small  Entities  Index  25451 


Small  Bualriaaaea— Cont 


Seq 

No 


4495 


4496 
4497 
4498 
4499 
4SO0 

4501 
4502 

4&.J3 
4504 
45C5 
4'-D€ 

4507 
4508 
4509 
4510 
4511 
4S12 

4514 
4515 

45-6 

4517 
4518 
4519 
45P0 


Title 


4493     In  me  Matter  of  Amendment  of  Part  21  of 
trie  Rules  To  Prohitiit  Settlements  in  me 
Mul1tct«nnel       Mutfipoinl      Dist'ibuHon 
Service 
Notice  ol  Proposed  Rulemaking  Regard- 
ing Rules  and  Policies  Pursuant  to  the 
Teiepnone  Consumer  Protection  Act  of 
1991 
Standards  for  ISM  Equipment 
RF  Exposure  Staridard 
Digital  LMSS  in  L-Band  Spec*ru-n 
LatKiratory  AccreOitation  Program 
Sfeamline    of    Equipment    Auirionzalion 

Process 
Amateur  Aflocatlon  at  219  MHz 
CaDie  System  Compatitiility  With  TV  Re- 
ceivers and  VCRs 
Part  15  Measurement  Procedures 
Cordless  Phone  Channel  Split 
Pervjnal  Communications  Services 
Pietorence  Rules  To  Foster  New  Tech- 
nology 
A.,thonMtion  of  Plug-in  CPU  Cards 
Digital  Audio  Broadcasting 
Low  Earth  Ortiitlng  Satellites 
General  Satellite  Service 
Pan  15  Resmcted  Bands 
Low-Earm    Orbiting    Satellites    (Above    1 

GHz) 
MRI  Exempt. on 
Scanners  Cspab:e  ol  Rece  ving  Cellular 

Frequencies 
AM     Radio     Stereophonic     Transmir.ing 

Equipment  Standard 
Paa  15  Measurement  Procedures 
TV  Viewer  Response  System 
ElA  and  Smart  House  Petitions 
In  tr.e  Matter  ol  Amendment  ol  Par^  73, 
Sutipart  G.  0'  the  Commissions  Rules 
Regard. ng    the    E'^erge'-.cy    B'oadcast 
System 
In  the  Matter  of  an  Autor-.a;lc  T'ansmitler 
ldentitica'.on  System  (AT;S)  for  Radio 
Transm.iHing     Equipment     (Gen      Doc. 
•86-337) 
In  the  Marer  cl  A-^endmeni  ol  Pan  2  of 
the  Rjles  Concerning  the  Impo^ation  of 
Rad-c  Frequency  Devices  Capable  of 
Causing  Harmful  Inteiersnce 
Advanceo  Television  Systems 
Comparative  Renewal  C'-te-a 
Transfer  of  Control  of  Non-stock  Entlt'OS 
Broadcast  EEC  Reconsideration 
AM  Expanded  B3n.3  Recons'derat'on 
Cable    Act     M.,st    Carry.'Rs'/ansmission 

Consent 
Cab.e  Act  EEC 
Cable  Ad  Rate  Regulation 
Cable  Teievrsion  Effective  Compe'ition 
MMDS     Amend   Rules   Ro   f.'f.'DS     OFS 

ano  ITFS 
Cable  Tech.-.icai  Standards.  Reconsider- 
ation 
Refamning 

Frequency   Coordination-Alternatives   and 
Options  to  the  Present  Frequency  Co- 
ordination System 
Arriendment  ol  Pan  87  To  Establish  Tech- 
nical Standa.'ds  and  Licensing  for  Air- 
craft Earth  Stations 
Amendm.eni  of  Pan  80  of  the  Comm.is- 
sion  s  Rules  Concerning  VHF  Wantime 
Operations 
Use  of  200  Channels  Outside  of  DFAs 
EMRS  From  SERS 
MDS  Processing  Procedures 
Elimination  of  SMR  End  User  Licensing 


452r 


4523 
4524 
4525 
4526 
4527 
4529 

4529 
4530 
4532 
4533 

4534 

4535 

4536 


4537 


4538 


4540 
4541 
4542 
4543 


Seq 

No 

Title 

4544 

End  User  and  Mobile  Licensing  Informa- 
tion 

FHFB 

4599 

Paoenwrl(  Reduction  Act  -  Collection  of 
Inforrr.aflon  Control  Numbers 

FRS 

Seq 

No. 


4635 
4638 

46-;3 
464  5 
4650 


4651 


4653 

4653 

4664 
4666 
4667 

4668 


4673 


4674 


467? 
4688 


4  720 
4737 


4748 


4764 


Regulation  A  •  Extensions  of  Credit  ty 
Federal  Reserve  Brinks 

Regulation:  H  -  Memibe^hip  ol  State 
Banking  Institutions  in  the  Federal  Re- 
sen/9  System,  and  Regulation  Y  - 
Bank  Holding  Companies  and  Change 
in  Bank  Control 

Determ.. nations  Under  FDICIA  Netting 
Provisions 

Risk-Based  Capital  Standards  (Docket 
Number  R-0764) 

Regulation:  H  -  Membership  ol  State 
Banking  Institutions  in  the  Federal  Re- 
serve System;  and  Regj'aiion:  y  - 
Bank  Holding  Companies  and  Change 
in  Bank  Control  (Docket  Number:  R- 
0711) 

Regulation:  H  -  Membersh.p  of  State 
Banking  Institutions  in  the  Fede'ai  Re- 
serve System;  and  Regulation  Y  - 
Bank  Holding  Companies  and  Change 
in  Bank  Control  (Docket  Number:  R- 
0720) 

Regulation  0  -  Loans  to  Executive  Offi- 
cers. Directors,  and  Pnncipal  Share- 
holders cf  Member  Banks  (Docket 
Number  R-0785) 

Regulation,  Y  -  Bank  Holding  Companies 
and  Change  m  Bank  Ccnt'ol  (Docket 
Number:  R-0652) 

Regulation:  C  •  Home  Mcngage  Disclo- 
sure (Docket  Number  R-0771) 

Regulation  F  -  Limitations  on  Interbank 
Liabilities  (Docket  Numt)er  R-0769) 

Regulation-  H  -  Membership  of  Slate 
Banking  Institutions  m  the  Federal  Re- 
sen/e  System  (Docket  Number  R-C'63) 

Regulation:  H  -  Membership  of  State 
Banking  Institutions  in  the  Fecerai  Re- 
serve System;  and  Regulation  Y  - 
Bank  Holding  Corripanies  and  Change 
in  Bank  Control  (Docket  Number  R- 
0765) 

Pegula'icn:  CC  -  AvailabiKty  of  Funds  and 
Collection  of  Checks  (Docket  Number: 
R-0723) 

Reguiat'on  DD  -  Taith  in  Savings  (Docket 
Numbe-  R-0753) 


FTC 


Review  cf  the  Fune-al  Ind'.stry  Practices 
Rule 

Rule  Pursuant  to  tt-e  Telephone  Disclo- 
sure and  Dispute  Resolution  Act  of 
1992 


NCUA 


Tn,th-lr-Savings 

Full  and  Fa.r  Disclosure 


NRC 


4770 
4774 
4776 
4780 

4793 
4800 
4807 

4815 
4827 


4838 

4542 
4654 

4658 
4659 

4860 

4873 
4fi74 


Acceptance  of  Products  Puxhased  for 
Use  in  Nuclear  Power  Plant  Stnjctures, 
Systems,  and  Components 

Low-Level  Waste  Manifest  Infonnation 
arx3  Reporting 


4875 
4576 

486.5 


4667 
4688 
4S£9 

4692 

4693 
4895 
4896 

4693 
4904 

4507 
4908 


Title 


Radiological  Criteria  for  Decom.missonmg 
of  Nuciear  Facilities 

Radiography  and  Radiation  Safery  Re- 
quirements for  Radiography  Operations 

Cianfication  of  Repomng  of  Defects  ar.j 
Noncompliance  for  Materials  Faciiites 

Specific  Licensing  of  Expons  of  Cenam 
Alpha  Emitting  Radionuclides  and  By- 
product Material 

Fee  SchecJuies  for  Facilities  and  Materials 
Licensos.  FY  1993 

Requ  rements  lor  Possession  of  Industnal 
Devices  Containing  Byproduct  Ma'enal 

Decomm.ssioning  Recordkeeping  and  Li- 
cense Termination:  Documeniaton  Ad- 
ditions 

Licenses  and  Radiation  Safety  Require- 
ments lor  Irradiators 

Depanures  From  Manufacturers  Instruc- 
tions. Elimination  of  Recordkeeping  Re- 
quirements 


RIG 


Disclosure  of  information 


SEC 


Tax    Exempt    Money   Market    Fund   Rule 

Proposals 
Ownership  Reports  and  Trading  by  Offi- 
cers, Directors,  and  Pnncipal  Secunty 
Holders 
Amendments    to    Confirmation    Require- 
ments of  Rule  10b- 10 
Settlement  ol  Secunties  Transactions  Be- 
tween B'Okers  and  Dealers  on  the  Third 
Day  After  the  Trade 

Simpiilication  of  Registration  Statements 
Fiied  by  and  Advertising  Rules  for.  Unit 
Investment  TnjstS 

Ot-the-Page  Prospectuses  for  Oper-End 
Manager-ent  investment  Compan.es 

Amendments  to  Rules  i2b-i  and  l7d-3 
Under  the  In.'estment  Company  Ad  cf 
1S40 

Rule  I7a-il  Earty  Warning  Rule 

Certain  Research  and  Development  Com- 
panies 

Appiioab.iiry  of  Section  30(i;  cf  the  Inves!- 
meni  Company  Act  of  1940  to  Certain 
At^'.iatfrd  Persons  of  an  investrre'-t  Ad- 
viser to  a  Registered  Closed-End  in- 
vestment Company 

Ru.e  I5c2*0 

Regulation  13D  G 

D  sciosure  of  S  gnificant  Equity  Partici- 
pants in  Control  Transactions 

Net  Capital  Requirements  for  Brokers  or 
Dealers 

Amendment  to  Rule  3ia-2  Under  the  In- 
vesimert  Cjmpany  Act  of  1940 

Net  Cap  tsi  Requirements  for  Brokers  or 
Dealers 

Disclosure  and  Analysis  of  Mutual  Funds' 
Pertcrrance  Information;  Portfolio  Man- 
ager Disclosure 

Initiation  or  Resumption  of  QuOtat.ons 
Without  Specific  Information 

Proposed  Amendments  to  Rule  I2d3-i 
Under  the  investment  Company  Act  of 
1940 

Rule  6c- '0  unoer  the  investment  Com- 
pany Act  of  1940  and  Amendment  to 
Item  2  ol  Form  N-1A  Under  the  Securi- 
ties Act  of  1 933 

Investment  Company  General  Partners 
Not  Deem.ed  Interested  Persons;  In- 
vestment Company  Limited  Partners 
Not  Deemed  Affiliated  Persons 
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Srruill  Busirwttai 


^4o 


ISS 


4310 


4911 

4913 

4914 
4915 

4916 

4917 

49ia 


49-9 
4922 


4323 

4924 


402S 


nsa 


P*<ioOc  RapurcraMS  by  Ciot«0  End 
Managamam  lRvM»n*ai  CoinpaniM. 
Radampoon*  tv  OpTi^ryi  Managa- 
rrvn  Invaaimar^  Corr-^oia^  al  Paoodtc 
l-ia'vaia  o»  Wl•^  E«ivxJad  ^'ny-^a-l 

f»»>vi».on  o»  Ca-.ain  Annual  Pevaw  Ra- 
Qoi  anianta  of  in*attmanr  Ct'^XJany 
BoanM  c*  Otfaci»)-» 

Progoaaia  To  Ut^uta  Ruias  »rvs  Forma 
Undar  l^a  Pu&M:  unioy  Act 

Amandmarts  to  ^  ifm  n  2 

Rjt»«T\aidng  for  Opacational  EDGAR  Sy»- 

S'-npifficatioo  o*  Rag^tntion  ProtaJuraa 

tor  PAmay  Sacudba*  OWaff^C* 
t(oi'jrT,«iong  lof  lovastmant  Cornpa'-y  Fil- 

I1Q  on  Oparational  EDOAR  Svsffti'n 
Ru'CT.aiiing    »of    PuOtic    USi.ty    HoJding 

r  ,"ip40ia»      Filir,fl      on      Opartnor^l 

ECCAR  Sysian 
P  :'-/  Ru>a» 
S*lt*"n«r«   o»   F'^-aoclJl   Coo<3 1  >n   ;o   bo 

Fiiarl   with   Apiy<caron   tor   R«g<si'ation 

ts  a  BroKar  c  Daaiar.  Apc'cjiton  of 

By*'  or  Oaaiar 
O-^riowjft  of  Evacurva  Co*»x)ar.M'  on 
E<c)'A<on  Front  ma  OatinWon  of  invaai- 

'^•rt  Convany  '-.r  Canain  Sirviciuf»d 

Finandnga 
P-vata  R*«a'as  o«  Sacumtai  to  irimu- 


Small  Govarnnner.tal  Jorladlctlona 


No 


10« 
1C7 
Vj» 
116 


Its 

124 

151 
161 

ir.3 

172 

173 

174 


196 


109 


202 


2C« 


267 


276 


T«a 


USOA 


Soli  wa«a  Managarnam  Oranu 
'»--'r<cMl  At*<(U'>ca  af>d  Trauiir.;  3rinj« 
Yi ^'•tttt^v  C"Cjit  RiOa*  Grarn 
f»j'*i  Panta  Moo^-rvj  io*r\  PoJiCiaa   Pro- 
c«rtj'»«  and  *uKv:n/aiiona  -.  Procaas- 

l'*g  Pr*ati<<<jt,or\« 
A3va-M  n»Ci»iOnA  4ri<]  A(3(T«nialra||v«  Ap- 

poll*  FtnHA  i»»»»ruction  iaOO-« 
Agrk.jnjrii  R4Muaa  Conaarvat)on  0am- 

Onstfo'"  '  Pro^mr^ 
Vntmd  5i.«ia%  Sta.xUra*  lo<  Cont^ 
Systa«ia;<:  AU/\  Vanficabof.  tor  EniRa- 

^^•nl« 
Tooo  SiaTc  Pfe!;..vi>  Er-iafgency  Aattat- 

ar«a  tot  VK(i««i  o<  DiMa'ar* 
Pooo  OitirioUion  Piograria    ■  fn<trwr>\ 

Hadocton 
Food  P>»tntHAon  Prngrama  -  l.i^^aman 

u;>ono(  is«o  FannSiM 
Tnr.t^tM  Amardmama  u?  iha  Sia;a  Proc 

asaing  Profliain  and  tr«  Ka!kina:  Com- 

r»vxJ^-y  Pn^M'A^  ProQrarn 
F:oc  OiuiOutiorv  P«ograiT»  -  impt^nan- 

UMn  ol  t»i«  ^on^ar  Pravaniion  A:;i  of 

iMa 

Focd  0<4'«H/fiOn  Proj'ama  ••  Comr>vJ'>y 

C  %:  'rjut»o«l  (Mo(ifi 
Pam\anan«     Agraamand/Oi-"^      C^^fll^• 

ca-Jon  in  Nati«na(  Sc^oot  Luncfi.  Scnoof 

B  aakfatt  a<-]  S|.<»ciai  Miik  Programa 
Na»iooai  Srnooi  Luncfi  Prog'am.  Spaoat 

V  Ik  Progrin  lor  CHUdtan.  and  Scnool 

B'MKfasI    Program     Coonlr^tacl    Ra- 

via-*  E"cl 
Ma>'»  Canyon  Naionai  Racraaiion  A/aa  - 

Pnvaia  Landa 
^Jttonai  Foraai  S»war>  Notica.  Commam 

a  N)  A;3paa4  Procaduraa 


Saq 

Ho 

TiM 

295 

Audtta  ol  Sma.  lAcai.  and  mdian  Trtiai 

340 

ooc 

600 

Proraduraa  tef  Arvandtng  Patam  Afic*ca- 

Bona 

COO 

Saq 
No 


745 


MS 


940 
961 

Me 

971 
1051 

1055 

1C«2 
1363 
1C64 

1065 
"17 
1143 


1170 
1177 


1220 

1?40 

1247 
1304 
1124 

n;5 


Pal  326.  Enlorqamant.  Clasa  f1  Admimv 

iraiiva  r 


Marn-v>3-aphy  0_ai^  Staryiartu  Act  of 

1902 
Norv3^«citr«anaiion   Raqoran'artt   (incijd- 

)ng  on  ffw  Baa«  of  S«(  or  RaMgion)  Af>- 

pt<cat)ta  to  Btock  Gra.nu  and  Standard 

f^ondiaotmlnaaon  Procadunaa  Appiica- 

bta  10  Cmwn  Ovm  Progfima 
Un«^nn  AdmMsiranva  Raquiramana  lor 

Grants  and  Coopa.->ava  Agraamants 
Titia  \1  of  ma  CRA  of  1964    Soboan  B- 

fWBonai  0%ln   D»C'-iwibon   m   P-o- 

gTf.s  RacaivHig  Fad   Foaoaji  A;o.»t. 

anr.«  ffom  ma  Cmhs  Agamat  Parsons 

of  L^rr^(tad  EngJjsh  Profkaar^y 
Otc  Aga.  Stuvtvcr*.  and  Dtsabiiit/  insjr- 

anca  Pmgnm.  Enanston  of  Social  Sa- 

Curry   Cova-sga    lo   Caru.n    Wy^ari; 

Me-Sca-a   OnJy    Cova'aga    ol    Carum 

Stata  and  LocaJ  Govafvnant  Er'pioy 

aM  (1S7F) 
Eitantkng  OkJ-Aga.  Su'vtvors.  and  Ois- 

abrtiry  Inau-ar^^  Ccvaraga  K  CarWn 

Slata  and  Loca!  Govammar*  Emptoy- 

*-%  (291 F) 
Con«io«niiai<Ty  ol  SuManca  Auisa  Pa 

umA  Racords 
Pmacaon  and  Advocacy  tor  ind'VHjj^ 

WKh  MartM  lkna^« 
Btoch  Qmmi  tor  ^mytt,t^y\  and  Troat- 

man«  ol  Subatanca  A^.,«a  (Tobacco 

Proviwona) 
B>OLk  Grartta  tor  Pra^ny^ton  and  Traat- 

m-,t  nf  Subatance  Aoo»a 
MaiaTtai  and  Ctaid  HaaHn  (MCM)  Projact 

Paymw^  tof  the  C'*i  of  fb'aip'acflca  In- 
•oraica  t^r  Hrapxatt  Ejictudad  From 
if>a  Proapacava  Paymant  Syttam  (BPO- 

43  7. P) 

Casa  Wa'.aga»rvin!  ^M8-2:P) 
Mad>ca.'a.  Madtoau  and  CLlA  Programa 

friapactton  trvi  Camacation  Procaduraa 

tor  CatKyaionaa  ;hso-iw  P) 
R«v<*ad  Efiaci*«a  Oaia  of  k«adica'a/V«^- 

)ca>^  Providaf  Agfaamaft  arfl  $up(><>ar 

Paniopabon  (KSO-130-F) 
Su»>/ay    Raqut'arT\anu    and    Aaamauva 

San^i  -joa  for  Homa  Haaim  Aganoaa 

(HSO  16SF) 
UmtorTD  Eiactrorac  Cctt  Raoorting  Sysi«n 

kx  HoapAaia  (BPO-680-r) 
CoTYvkjoua    Uaa    o<    l>jrao«a    ti4adKat 

Equ«(mant  (BPD-742  F) 
Family  Votanoa  Prevention  and  Sarvicaa 
Potey  Ragaitfng  Smotu.-«g  m  Haad  Start 

Fati-'itaa 


1340 


i3er 


1377 


1378 


1391 


1402 


1404 


1406 


1422 


1439 


144S 


1460 


1467 


1498 


t4S3 


1500 


1501 


1505 


151C 


1512 


1516 


1517 


1526 

1527 

1542 

1555 

1563 

1564 

1567 
1561 
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Seq 

No 


Sooai  Sarvicaa  Block  Grant  Information 

Cc.-ftction 


HUO 


Lead  Basad  Pami  Pc  ioning  Piwvan'Kyi  m 

Catam    Raaidantial    SirucijrM    (FR. 

306'.) 
MOPE   tor  Vuiutamity  Housing   (HOPE; 

(FR2967) 
HOPE    for    PubUc    and    Indtan    Ho.jsino 

Hofr>eo«^:S.-ap  (MOPE  Ij  (FR-2966) 
HOME  Irvaatn^a^  In  AlfordaWa  Housing 

Program  (FR  2937) 
Fira  Ruie  ;FR  34o2) 
Prapa)-Tia.Tt  of  a  H'JO-lnvjrad  f^iongaga 

by  an  0«vnar  ol  Low-lncor^  Housirw 

(FR-2978) 
HOPE  Iry  S  r^sle  Family  Homas  fHOPE  3) 

(FR.2S«e) 
Revissd  CongPBjata  Program  (Sac   802) 

(FR-2990) 
Comb»ned  Incofra  and  Rerrt  F^jjiafions 

(FP  J3:?4) 
HUO  PrmsHing  Wago  Rate  Requrementi 

for    f>«airitena-<«,    Nonroutine    Utelnte- 

na ■««  arW  Tect>n>caJ  Err^ployoes  Wortt- 

ing   OT    PuOac   Hooaing   Pri^iactS   (FR- 

2211) 
HOPE  tor  Elderly  Indapandonca  Program 

-  Program  Guideiinas  (FB  2957) 
Uso  ol  Ma'sria«  Bui<aDn  usad  m  t^e  HUO 

Boiktng  Product  Stanjards  ar«l  Ceiifi- 

calK.'-.  Program  (FR-3210) 
Siogia     rarrity     Proparty     DlsposlDon- 

Horr,a;ei$  (FR  3099) 
ManufacTurad  Home  Conatruction  Satnty 

Siancurda  on  Hardboard  Siding  (FR- 

3470) 

SipgteFamity   Proparty   Dttoosttron    Pro- 
O'a'Ti  (FR-3253) 

MoititamJIy    l^ortjage 


YOUT>tBUIlO    (FR- 


Incraata    in    FHA 

Limits  (FR-34C5) 
HOPE    for    Yo;.irv 

34S3) 
Conmoriiry  !rr.'«4r.xant  Corporai>;/i  Dem- 

onatrabon  (FR  3477) 
Safe    Havana   for   Horr.atesi    Individudls 

DarTx>r>stfa*jor  Prcgram  (FR-3478) 
Rural  Homaiaea  Houung  Asslsianca  Pro- 

gra-Ti  (FR-3479) 
Commur^.ty    D«valcprr«r«    Btock    Graits: 

Somali  Cr.K>»  Program  (FR-2879) 
RaviMM3  RaguiatK>r>s  tor  C06G  Sancborw 

(FR-3298) 
Community   Davaiopmani   Btock   Grants: 

CornrHjriiri^  D«/atopmani  Plan  and  Pro- 
gram Incona  Slate  Program  (FR  3475) 
Pa  rttccaiion    of    Homataas    Ind^ASuala- 

Emargarx^    Sr«ii^    Geants    PrDgram 

{FR-3J&4, 
Sac»on  6  MoOarate   P9^at«lmatlon   P'o- 

gr«m    for    Smgta    Roo«t,    Occupancy 

Owalitng  for  Homaia«t  lndr/idu«a  (FR- 

3500) 
Supporttva  Houamg  Program  (FH  3379) 
Modarata  RanabtKaaon  Siig>e  Room  Oc- 
cupancy tor  Homaiaaa  (FR  3431 ) 
Eccnormc    OppoflunUlM    lor    Low-    and 

Very  Low-lncoma  Parsons  (FB-289e) 
Income  E:ig.b.iity  (or  Public  Mousing  (FR- 

2979) 
^JbHc     Houbng     D»v»iopf»>arit -Prog  ram 

Amendments  (FR  2865) 
Oaaignatng   Housing   for  Occupancy  by 

EiJer»y  or  Dtsafcled  Famflie*  'FR  3425) 
Section  8  Homeo<*r>ersnip  (FR-3385) 
Drug  Ekminatwr  (FR2992) 


Seq 
No 


1707 
1720 
1794 
1633 


1902 
1927 
1986 
2005 
2014 

2016 

20-.  7 

2022 

2024 

2026 
2028 

2034 
2053 

2065 

2066 

2095 

2122 

2160 
2152 

2160 

2175 
2187 


2200 
2205 


rule 


DOI 


General  Fofsst  Regulalions 
Housing  imc'overr'e'"!!  Program 
Abandoned  Mine  LanC  Gran!  Procedj'es 
Rules  o(  Conauct 


DOJ 


Contractual  A^gme^;a;.on  ol  Federal 
Inspecti&riai  Se'vices 

EmergerK:/  Federal  (.aw  Enforcement  As- 
sistance 

Internationa!  CuitLiral  Exchange  Visitors 
Q  Class.'  cation 

C-jnging  Definition  cl  ExteTial  Boundary 
ot  tre  United  States 

Ui'itorm  Administrative  Requirerr.ents  lor 
Grants  arx3  Coopera!  ve  Ag'eerT,en!s  to 
Institut.ons  ot  Higher  Education,  Hos- 
pitals, and  Othe'  Nonp-ofit  Organ, za- 
ticrs 

Office  of  Juvenile  Justice  and  Deiin- 
Quervry  Prevention  Formula  G'ants 
Peguiavcns 

Uniform  Acrr,  ni^fa!  ve  Requirer^ents  for 
G'ants  and  Ciope'aiive  Agreerr.er.rs  to 
State  artd  Local  Governments 


DOL 


Use  ol  Settlement  Judges  m  Proceedirgs 
Before  the  Otf'ce  ot  the  Administrative 
law  Judges 

Defining  and  Deumiting  the  Terms  'Any 
Employee  Employed  in  a  Bona  Fide  Ex- 
ecutive. Administrative,  or  Professional 
Capacir/'  ^ESAW-H) 

Government  Contractors  Noryjiscrimiria- 
tion  and  Afirmative  Action  Obligations 
{ESAOFCCP) 

Gcvemmert  Confactors  Contractor  Par- 
ticipation in  Tra.nmg  Programs  Pursuant 
!o  the  JoO  Training  Partne'Ship  Ad 
gTPA)  (29  use  1781) 

Fair  Labor  StarxJards  Amendments  of 
1983  as  Applied  to  Pu8io  fiico 

Implementation  cl  De'ense  Authonzat'cn 
Act  Amendments  to  Title  III  of  the  Job 
Training  Parnersh.p  Ad 

Ir^'emeniation  ol  Clean  Air  Ad  Am-end- 
ments  to  Tiie  III  ol  thie  Job  Training 
Partnership  Act  iJTPA) 

Job  Training  Partnership  Act  Amendments 
of  1992 

Safety  Standards  for  Explosives  at  Metal 
and  Normeta'  Mi^es 

Reconj  ng  and  Repcrtrg  Occupational  In-, 
junes  a.no  Illnesses 

Occupani  P'o'edion  m  Motor  Vehicles 

Reporting  ol  Fa'aiity  or  Multiple  Hos- 
pitalizations 


STATE 


International 
(ITARj 


Traffic  in  Ar^,s  Regulations 


DOT 


Transpcnation  Acquisition  Regulations. 
Rewnie 

Uniform  Adm,.''islrative  Pequi'ements  tor 
Grants  and  Cooperative  Agreements  to 
State  and  Local  Governments 

Policy  Statement  on  Airline  Preemption 

Transportation  Acquisition  Regulations 


2264 

2442 

24^,0 
2463 

2527 

2628 
2629 
2634 

2636 
27CX) 


2856 
2695 

2915 

2921 
3071 

3073 

3076 

3086 
3C90 

3103 

311 1 
3149 

3150 

3151 

3152 

3159  _ 

3235 
3265 

3292 

3307 


3536 


3545 
3549 


Title 


Sea 

No 


Amendments  to  Hull  Identficaton  Number 
Regulations  and  New  ReQurem.ents  for 
Cearficates  of  Ongm  (CGD  92-065) 

Controlled  Substances  and  Aochci  Use 
and  Testing 

Controlled  Substances  and  Aicchoi  Use 
and  Testing 

Removal  of  Obsolete  a"d  Redundant 
Right -of-Way  Requirements 

State  Responsibiiir/  for  F,»ed  Gudeway 
System  Safety 

Temporary  Matching  Fund  Waiver 

Ngw  S'arts  Criteria 

Transpotation  for  the  Elderly  and  Per- 
sons Wi'h  DissbiMies 

Buy  America 

Values  for  War  Risk  Insurance.  Review  of 
War  Risk  insurance  Valuation  Meth- 
odology 


TREAS 


Mortgage  Credit  Certificates  a'd  Ta'goted 
A'eas 

Capitaiizaiion  of  Interest  Expense  by  Re- 
lated Parties  in  the  Case  cl  the  Produc- 
tion of  Certain  Propety 

Nondiscnmination  Requirements  for  Quali- 
fied Plans 

Minimum  Coverage  Requirements 

To  Provide  Reguia'ions  Reiat  ng  to  Mort- 
gage Credit  Cen.ticates 

Mortgage  Credit  Certificates  in  Targeted 
Areas 

Carryover  Allocations  and  Other  Rules 
Relating  to  the  Low-income  Housing 
Credit 

Nondiscrimination  Rules  for  Non-Pension 
Empiovee  Benefit  Pians 

To  Prcvide  Regulations  Requmng  Certain 
Debt  Obligations  to  be  issued  m  Reg- 
istered Form 

Exceptions  From  P'ohibition  of  Federal 
Guarantees  -•  Pe'mtted  Investmients  ol 
Tax  Exempt  Bond  P-oceeds 

Tax-Exempt  Entity  Leasing 

Nondiscnmination  Requirements  for  Quali- 
fied Plans 

Twenry  Pe'cent  Withholding  on  Eigble 
Rollover  Qistr.bution 

Twenty  Percent  Withh-oldmg  en  E  j  C  e 
Rollover  Distribution 

Twenty  Percent  Withholding  on  E'gibie 
Roliover  Distribution 

De'inition  of  "Highly  Compensated  Em- 
ployee" 

Withholding  of  Tax  on  Nonresident  A  ens 

Amend  Aggregation  Rules  lor  Filing  Re- 
qu'rerr.ent 

Procedure  lor  Monitohng  Compliance  with 
Low-Income  Housing  C'edit  Require- 
merts 

Dired  Rollovers  and  20  Percent  Withhold- 
ing Upon  Eligible  Re  over  D  stnbutions 
From  Qualified  F.a-s 


ATBCB 


Amei.cans  wth  D'sab  ities  Ad  (ADA)  Ac- 
cessibility Guidelines  for  Buildings  and 
Fac'iities.  State  ano  Local  Government 
Facilities 


EPA 


Microbiological  Water  Pur-ifers.  Labeling 

Claims 
Pesticide  Data  Requirem.ents  Methods  for 

Safe  Storage  ano  C  sposai 


3553 

3575 
3618 
3628 

3629 

363C 

3637 

3641 
3648 
3649 
3650 

3651 

3654 

3655 

3658 
3677 

3689 

3691 
3698 

3705 

3706 


3714 

3721 
3725 
3727 

3730 


3735 
3741 

3750 


T;,e 


Pest'cde  Managem.ent  and  Dspcsai 
Conta  ne'  Design,  Res  due  Removal. 
Storage.  Disposal,  ar<3  Transportation 
of  Pesticides 

Lead  Exposure  Reduction,  Leg.siat  ve 
Manoates 

NPDES  Permit  Application  Standard  Form 
A  and  Shorl  Fcrm  A  (Revision) 

National  Pollution  Dscharge  Elimination 
System  ar^d  Stjdge  Mar,agement  State 
P'og'am  Regulations  for  ind'an  Tntes 

Amendments  lo  Nat'onal  Pollutant  D'S- 
charge  Eiim. nation  System  (NPDES) 
Suriace  Water  Tcxics  Control  Program 

Revisions  to  Regu'ations  for  Modification 

of  Secondary  Treatment  Requirements 
for  f/un,cipal  Discharges  in;o  f/anno 
Waters 

Treatment  of  Indian  Tnbes  as  S'aies 
Under  Section  404  of  the  Clean  water 
Act 

Sewage  Siudge  Use  and  Disposal  Regu- 
lation 

National  Pf.mary  DnnKicg  Water  Regula- 
tions Groundwater  Disirfedion 

National  Primary  DrmKing  Water  Regu'a- 
tions  Arsenic 

Naf'ona'  Primary  D'lhKing  Water  Reou'a- 
tions  25  Contaminants  From  DnnKing 
Water  Phority  List  (Phase  Vi) 

National  Pnmary  Drink, ng  Water  Regj'a- 
lions  Sulfate 

Constnjdion  Requirements  for  Class  ii 
(Oil  and  Gas  Related  Weils)  Under  Pat 
C  of  the  SDWA 

'.Management  of  Class  V  iniection  Wet's 
Under  Pari  C  cf  the  Safe  Dr.nkmg 
Water  Act 

National  Pnmary  Dnnking  Water  Regula- 
tion: Rad'onucitdes 

Underground  Storage  Tanks  Contanirg 
Petroleum,  Financial  Responsibi'ify  Re- 
quirements. Compi.arce  Date  to  i&58 
lor  Facilities   Meeting  Certam  Fede'ai 

Criteria 

Location  Standards  (or  Hazardous  Waste 
Facilities 

Hazardous  Waste  Sump  Requirements 

Financial  Test  for  Local  Govemmer.ts 
That  Owr»Op6rate  Municipal  Solid 
Waste  Landfills 

Underground  Storage  Tanks  Contaning 
Haza'dous  Substances  -  Financial  Re- 
sponsibility Requirements 

Revisions  to  the  Oil  Po^  ution  Prevention 
Reguistioris 

Hazardous  Waste  Management  System. 
Amendment  to  Sutipart  C  Rulemaking 
Petitions  Use  of  G'oundwa'er  Data  m 
Delisting  Decisions 

Final  Determination  of  the  Appicabtity  of 
the  Toxiciry  Charactenstic  Ru'e  to  Un- 
derground Storage  Tanks  Contaminated 
Media  and  Debns 

Trea'men',  Stcage,  and  Disposal  Facii'ty 
•-  RCRA  Air  Emission  Sta'^darCs 

Disposal  of  Contamenzed  Liquids  m  Haz- 
ardous Waste  LarxJiiUs 

Underground  Storage  Tanks  Contanirg 
Pe'roieum  -  Financial  Responsibility  Re- 
quirements: Financial  Test  for  Set-in- 
surarvce  for  Local  Government  Entties 

Report  to  Corigress  and  Regulatory  Agen- 
da  lor  VOCs  from  Consumer  and  Com- 
mercial Products 

Ciean-Fue'  Fleet  Programs 

Mobile- Stationary  Source  Trading  Pro- 
gram 

Medical  Waste  incinerators 
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Smal"  Gcv«rnm«rt«(  Jurisdiction*    CmixI 


No 


■*1 
No 


3751 

3753 
3760 

3612 

3ai6 
?a23 

3A44 
3674 


3901 


TIM 


NSPS  Muntopat  WmM  Comtxjtfion  - 
P^«M  II  »')C3  Pt\ai»  111 

NESHAP  Aabmto*      MACT  Roytsions 

GvKUnc*  tor  tha  InpttnwnuUon  o(  Sec- 
l>on  112(0)    Mo<*ftcaaon« 

0«*ignaUon  o(  Ar*aa  tor  Air  Oujiniy  Plan- 
ning PufpoAM 

N!^S  Municipal  SoUd  Wa«a  LandMa 

Cont'oi  TaOmtquaa  Gutda«n«« 

T'ma'mant  Sioraga.  una  0<v>oaa'  FaciMy 
nCRA  Atr  EmMSMn  StarxUrr]! 

Ccvmihanca  Eiiarvborw  tor  Earty  Raduc- 
bor^  of  Haorttoua  Ajt  PoMutams 

Fa  irry  naaponaa  Pianrwig 


CEOC 


3914 
3916 

3922 


3989 

3931 

3963 

3964 

3963 

3966 


P'ocadursj  tof  Handling  Cor^laints  ol 
E'nptoymarfl  Osonmtnanon  UrxMr  ffta 
G<  vamm«rn   E-notoy^a   RtgMt  Act  ol 

1)91 


FCMA 


Irdi.  luai  Aaattiarca  RagutMnna 
D't..u;«r  Aaaiaianca  ComM  Bamar  R«- 

•ourcaa  Act 
C  vii  o«'anaa.  Sii>'a  and  Local  Em#fg»ncv 

Maiagamam      Aaatatanca      Hiogmm 

(EUA) 

0  \«^!«r  A«*wta'«a-PuMc  Aatitianca  In- 

turanc*  Raquir«rT<«nta 
0<a«M«r    Aaawtanra.    Pubic    Atatturv* 
fc<g<M«ryolCo«ta 


0«A 


4029 

40JC 


4036 


4382 

4097 

4279 
4295 


Cnrorcctnam  of  NorxMcnminanon  on  Vta 

Baal*  ot  Handicap  m  FadamNv  As^istad 

P'Ofl'wia 
K  '•  fadarai  Irta-im  Um  o(  Ca^^m  Gov- 

arn»n«rn-Own»3  Ami  Propady 
K'  ,T'y«tf  ConfMc*.-<Q  UrxJaf  F#da'ai  Sup- 

r'v  Sarvica  (FSSi  and  Muitipia  Award 

Sc«artuia  Prwjra-n  (5-286) 
E'.'orcamant  o«  Sondacnfnmjtion  on  iha 

Basta  ot  Han.:i^;<p  in  Fadami'y  Con- 

dixtad  Prograr* 

NANA 


Aji-iii'ralNa    B<>Tj.ramanU    lor    Grann 

■  ><3  Cooparati.a  Agraarnants 
NA»A  Eanomor^  I  jAn  SundarOi 
Nd'o'-ai     Hikio'k-Ai     Pubitcaborv     and 

Pacoria    Conv^uon.    C'l'i    Proca- 

C)on<«j^  Cisi'i^vtion  ol  Unnad  S'JIat  In- 
;  -^tavi  Aga.xy  Matamaw  r.  t>a  Cus 
i!^  o<  ma  N»'>o  i«i  Arc^<v•« 


OMB 


F'.3j-*i  Govari.-*^  Usar  Chargat  Policy 

(C  rcoUr  No  a  25) 
F«f»'ai  CradW  Poncy  (Cucutar  H-   A  70) 


SBA 


C  *«»iar   -   P»<yvc«i   Otaaatar  a-id   Eco 

x-MC  pnfufy  Loans 
C  icioaur*  ot  Inio'mation  and  Pnvacy  Act 

<ji  1974  Amandmants 


4332 
4364 

4367 

4491 
4495 
4621 


4S32 
4S33 

4534 

4536 


4537 


im 


Saq 

No 


FAR 


FAR  Casa  69-93    impionanUtKy  ol  (h« 

And  LoOOying  StaluM 
FAR  Caaa  91  75    Boy  Amancan  A^t  - 

Conatruction 
FAR  CsM  91  65  Sarvica  Contracting 


FCC 


4770 
4780 

4793 
4007 


TaiacorTvnurMcaiiona  Sa'vicaa  tor  todivtd- 
uait  wmh  Haarmg  and  Sp•ac^  Oiaaba- 
Rtat.  and  ina  Amancana  wT?^  Ooaba- 
Ibas  Act  ol  1990  (CC  Dockai  90  571) 

Nolica  o)  Propoaad  f«uiamatang  Ragard 
1^  ^  .-"t  arxJ  Poiiciaa  Punoant  »  ine 
Ta*x>on«  Conaurnar  PtcHaUMi  Act  ot 
1991 

In  iria  Maltar  ol  an  AjiomaiK  Trananvttar 
idantiftcation  SyaMtn  (ATlS)  tor  Radn 
Trananwtmg  Eqoiprraoi  (Can  Ooe 
#66^337) 

Cana  Taiavwon  Eltactrva  Conpacition 

MMDS  Aniand  Ruaa  Ra  MMOS  OFS 
andlTFS 

Cab>a  TacN>icai  Standatla  Ra>^r«ijar- 
aton 

FraquarxY  CoorananorvAWamativaa  and 
Opcona  to  ffia  Pruaoi  Fraquancy  Co- 


ArTi«n«»r.«nl  ol  Pat  67  To  c*tatli4^  Tactv 
nKji  Sundaida  and  Ucanaing  tor  Atr- 
cfaft  Eann  Staitona 


RA<]>:ogicai  Crnar«  tor  Cacommtsaioning 

o>  Nur<«ar  FacWiaa 
Spa^'c  (jcanatng  ol  EiQorti  ol  Cartam 

Aipr>a  En«nng  Flad'onucHdas  and  By- 

P'oduc^  Mawnai 
f—  S'l'^aduiaa  tor  Faciii^M  and  Maiar^is 

LVanaaa.  FY  1993 
DacorrvTMa^oning  Racordkaaptng  wxl  U- 

ca-*a  TarTT»r«'on  Oooumantation  Adk 

O'^'.r'a 


SmmU  Ofgamratlona 


Saq 
No 


89 

106 

107 

toe 

r.6 


118 

124 

129 
163 

172 

173 

174 


T-* 


USOA 


Organic  Cart'Vaf>e<%  ol  C-gar^c  Food  Pro- 

dkxlton  Actol  i^» 
AnMr«  WaBara.  Ranoont  Sourca  Dog> 

ariO  Cai 
So:>d  Wasta  Ma.-iagamant  Grants 
Tac/mcai  AaaManca  ad  Tra.'wij  Granu 
WaatMVMr  Ciroult  Roar  Grama 
Rural  RanM  Houa<ng  Loan  Poaciaa.  Pro- 

caouraa  and  AutnoniMgna  •-  Procaaa- 

i>«P-aappiiGaoona 
Ad'.<-'sa  Daciaions  tna  AdmmisirBrva  Ap- 

pAa-s  FiiHA  »nafuct>on  1900  B 
AgrK^-ib'al  Raviorca  ConsarvaDon  Dam- 

eri.*t»a'on  Pfoc"**^ 
D'spoaai  ol  inv«ri'-.ry  ProparTy 
Food  Stamp  Pro^'am  Emargancy  Asvat- 

a-Ta  tor  Vcri'-.s  o(  0>aasiars 
Food  0<itrtx<tion  Prcjrama  --  Pa^.>orti 

Raduction 
Food  Owt/t>ution  Programa  -  bnpiantwi- 

Uiwnol  1990  FarmBia 
Tacfwcai  AmandTiants  to  t«a  StMa  Pitx- 

aaa<ng  Pfogram  a'v]  l^a  NaDonal  Com- 

nxxsty  Procaaatng  Program 


196 

199 
202 

206 

276 
294 

340 

600 

663 

745 
772 


660 
861 
862 

ees 

S66 


867 


868 


870 


674 


675 


881 


906 


921 


961 


TiOa 


Food  DiStrtHiton  P-ograrrs  -  Itrplaman 

tatwn  ot  tr>a  Hjngv  Pravsnrion  Act  o« 

1988 
Fooo  Oi«rltxjtKXi  Prograrrs  -  CommcKSiT^ 

Distftoation  Raform 
Par»r.a.'>ar«      Agraamanta/Dtract     Cartitl- 

cation  m  National  Sctiool  Lunc^.  Scfxxjl 

Braaktasi  and  Spacial  VHk  Programs 
Natior\a(  Scfwoi  Luncti  PTxjram.  Spacial 

Mik  Ppogram  lor  CtllWrea.  and  SctiOOl 

BreaiCast    PrograTi     Coo'Oir'atftd    Ra- 

w«*w  Eftori 
Na'ioial  Foraat  Systarn  No»>ce.  Comrr>en1 

a'v)  AppMii  PfQCwduraa 
Audrfs  ol  Insttfutions  ol  Migria'  Education 

arw  Oihar  NcvuHi  Organ* /astoiis 
Nm,  Rostncflons  on  Lot>b,ing 


DOC 


Procaduras  tor  AmeiJirig  Patent  Apf^i'ca 
ttor\i 


DOD 


Oapartmant  ol  Oetsn^a  Ps-sorviai  Secu 

nty  Prcgram  (DoD  D.^actrva  5200  2) 
Pal  326   EntorcameTt.  Class  II  Adminis 

tra'rve  Panaliea 
Crviian  Haaitn  and  MadK:a!  Progrann  ol 

tt«   LtoilorTiad   San<«cas   (CHAMPUS). 

Program   for  ra   Handicappad   (DoO 

6010  6-R) 


EO 


Tha  Sl&ta  Iryjap'tnoant  LAfiog  RahatMlita 

•on  S«ivic«s  Prcgram 
CarMcs  lor  IndeparxJanl  Uving  -  Stand- 
ards and  EvaHjAtwn  l«x}<calors 
Csr4ars  tor  l-idapanOanl  Living 
Char«  Aaa<atanca  Program 
OarT>onstra»»n  ProlaciB  to  iTcrease  Cuent 

C^ioica 
Proiacts  tor  Initiating  Spacial  Racr»aIion 

Prog-ams  tor   Individuals  witn  Handi- 
caps 
Protacbon   and    Advocacy   ol    Individual 

R^jtits  Program 
RahattHUtion      TraiT-ig      Re*vabi'iU!ion 

Long-Term  Training 
Training  ol  Ir-epretars  tor  Daal  Individ- 

ueis 
Sia'a  Vocatic.al  Ret^abiutaton  Sarvicas 

Prc;-am -Cmar^  tor  Satoctton  ol  Voca- 

I  cr^i  RanaUMation  Sarvicas 
Tac^r.cai  Amanomanis  Packaga  -  Reha 

bMation  Servicas  Admire. $tral>on 
Siata-Adr^.nts'.e-ed     WorVpiaca     Utaracy 

Prc.gram  and  Nat>orMi  Wont^saca  Lit 

aracy  Prograrn 


DOE 


Ne*  AcTu.-^is.raus-a  Proc*jores  Wth  Ra- 
sfAct  10  Siori  Tarm  Imports  and  Ek- 
pons  ol  Natural  Gaa 

Procadures  lor  hnplerraiting  tta  Equal 
Access  to  Justica  Act  m  Enarjy  Board 
ol  Contract  Appaais  Procandm  ;s 


HHS 


Nondiscnrnmation  Raoui'aoants  (includ- 
ing on  iha  Basis  ol  Sax  or  Rai  g.jn)  Ap- 
picatiia  to  Btoch  Grarts  v<i  Standard 
Nondiacnnwiation  Prooaduras  Appaca- 
txa  to  Canam  Ottiar  Programs 
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Seq 

No 


Seq. 

No. 


962 

966 
971 


973 
1062 

1063 

1065 

1117 

ma 

1137 


1145 
1165 


1166 
1173 

1182 
1186 

1192 

1196 
1206 
1207 

1233 

1247 

1260 

1261 
1270 

1278 
1279 


Ttfe 


Principles  tor  Determining  Costs  and  Cost 

Anocanon    Procedures    Apphca!3'B    lo 

Grarts,   Co''M';ts,    and   Otrer   A-g.-ee- 

merits  for  Worti  Pp-'ormod  by  Hospitals 

Unrfo-m  Arjmfntst'aTve  ReTui'ef-.eits  lor 

Giants  anri  Cooperafve  AgrseT-onls 
Tn(e  Vt  ct  !^e  CRA  ot  1964,  SuC'p.ar  8- 
Naftonal   Ongin    D  scnmination   tn    Pro- 
g.a'^.s  Raceivtr>g  Fed    Financial  Assist- 
ance trO'Ti  t»ie  DHHS  Agar>st  Pe'sors 
o'  L. Tilted  Engiis'i  Prohc>encv 
AixJts  n(  Mongov«rT>m«ntal  Giantees 
C.x'".'— la'fy  ol    SuDstance   Abusa   Pa- 

!  xnt  RecorQS 
P'ote;'  on   and   Advocac>   lor   Individuals 

With  Mental  Wness 
Block  Grants  lor  Prevention  and  Treat- 

mant  ot  Substance  AtXise 
Maternal  and  Ch.id  Health  (MCH)  Protect 

Grants 
Medical    Facility  Coratrvjction    and    Mod- 
emi/ation.   Requirements   tor   Provision 
ot  Services  to  Persons  Unable  To  Pay 
Responsibilities  ol  P^hc  HeaW)  Ser^ce 
Funded  instilunoos  lor  Promoting  Ot>- 
fecPyflv  '"  Resoarcti 
Hospice  Services  (MB-7P) 
Coil  Report  SetTtement  Adiustrrvent  Factor 
tor  Smiled  Nursing  Facilities  and  Home 
Hearth  Agenoes  (BPO  702-P) 
Coverage     ot     Screening     Pap     Smears 

'BPO705-P) 
OBRA   '90  and  Miscei'aneous  Managed 
Care  TecNiicai  Amenaments  (MB-044- 
P) 
Rooonements  lor  Enrollment  ol  Medicaid 
Recipier-ts    Ur-der   Cost    Effective    Em- 
p-oyer  Based  Group  Heaitti  Plans  (MB- 
047-P) 
Pan  B  Advance  Payrnents  to  Pt^ys-ciars/ 
Svippiiers   or  OtTer  Frilties   FurrnsNng 
Items  or  Services  Ur.der  Medicare  Pan 
B  (BPO  105-P) 
Change    in    Provider   Agreemerrt    Fiegula- 
itor*    Related    lo    Federal    Employee 
Heaitri  Benefits  (BPD-748  P) 
MeCca'e  SeconrJary  Payer  Multiemployer 

Plan  Exception  'EPO  1 13-P) 
Revisions  to  Payment  Policies  Unaer  trie 

Physician  Fee  Sche':)uie  i.BPO-770-P) 
Cr-.ar>ges   lo   the   Inpatient   Hospsta'    Pro 
spar-t:.-e  Pa'yn-.ert  Systems  and  F'scal 
Yea-  1994  Ra'es  ;BP0-77iP) 
Fee  S.,'"eduie  for  Payment  of  Trierapeutic 
and   Di.ijgncstic   Seances   Other   T>.an 
Psychoiogi-.al  Tes^n3  Provided  by  Citnt- 
cal    Psycrxjiogists    and   Clinical    Social 
Wof^o^  'BPO-495-IFC) 
Uniform  Electronic  Cost  Reporting  System 

lor  Hosp^alS  'BPO  6^9  F) 
Se"  Implement  ng  Coverage  and  Payment 
Pro\*sions    ol    Orr>n(t)us    Budget    Rec- 
orciiianon  Act  of  1990  fBPD-725-F) 
Physician  Ownership  of  arx)  Reterrs's  to 
Haaitn  Care  Facilities  iriat  Furnish  CUni- 
cai  Laboratory  Services  (BPO-674-F) 
Design-ation  of  Regional  Camars  To  Proc- 
ess Claims  lor  DtiraWa  Medical  Equip- 
ment,  Pfostr^ncs,  Orthotics  and  Sup- 
piias  (BP0-1C2-P) 
Hasttions  to  Critana  and  Standards  tor 
Evaluating  imarmedtanes  and  Camers 
(BPO-083  F) 
Application  ol  Interest  Cha-ges  to  Medi- 
care     SocorxJary      Payer      Recovenes 
(BPO-iOa-GN) 


1285 


1287 


1289 


1308 


1324 
1325 

1327 


1338 

13W0 

1348 

1349 
1350 


1377 
1378 

laas 

1391 

1395 
1398 

1399 

1413 
1430 
1437 


1439 

14S5 
1460 

1479 

1487 
1497 
1498 
1499 
1500 
1501 
1504 
1514 


Title 


Seq 

No 


Schedule  ol  Umlts  on  Homa  Health  Agen- 
cy Costs  Per  Visit  lor  Cost  Raporrrg 
Periods  Beginning  On  or  AMar  Ju»y  1, 
1993  (BPO-779-NC) 

Update  ol  AmtRjIatory  Surgical  Center 
Paymam  Rates  lor  Rscal  Year  1994 
(BPO-775-FNC) 

Disclosure  ol  Confidential  PRO  Informa- 
tion for  Research  Purposes  (HSQ-2L)e- 
FC) 

Review  and  A<^stmer>l  to  Relative  Vaiue 
Units  In  the  Medtcare  Physician  Fee 
Schedule  tor  FY  1993  (BPD-758-FNC) 

Family  Violence  Prevention  and  Sen,-ices 

Policy  Regarding  Smokrng  In  Head  S'arl 
Facilities 

Standards  for  Safe  TrapspDr*atiQn  of 
Head  Start  Children  and  tor  Purchase 
of  Facilities 

Head  Start  Performance  StandarCs  for  in- 
fants. Toddlers,  and  Pregnant  Women 

Social  Services  Block  Grant  Information 
Col'oction 

Head  Start  Staff  and  Program  Opt  ons 
Requirements 

Head  Start  Appeals  Process 

Head  Start  Perfonnance  Standards  tor 
Services  to  Children  With  Disabilities 


HUD 


HOPE  tor  Multifamiiy  Housing  (HOPE) 
(FH-2967) 

HOPE  lor  Public  and  Indian  Housng 
Ho.meownership  (HOPE  1)  (FR-2966) 

Implementation   ol   OtJiB  Circular   A- 133, 
Audit   of   Institutions   ol   Higher   Edu- 
cation and  Other  Nor,protit  Institutioris" 
(FR-2594) 

HOME  Investment  in  Affordable  Housir-fl 
Program  (FR-2937) 

Fire  Rule  {FR-3462) 

HOPE  tor  Single  Family  Homes  (HOPE  3) 
(FR-2968) 

Housing  Opportunities  lor  Persons  with 
AIDS(FR.317e) 

Shelter  Plus  Care  Program  (FR-2877) 

Flexible  Subsidy  ;FR-3^1) 

HUD-Ov^ned  and  HUD-Held  Muirrlamity 
Proiects-Managemeni  and  Dtspostion 
Including  ProvKion  ol  Section  8  Assist- 
ance lor  Protects  at  Foreclosure  (FF»- 
2158) 

Single  Farruly  Property  Disposition-- 
Homeiess  (FR-3399) 

Housing  Counseltng  Acttvsies  (FR-2753) 

Smgie-Famiiy  Property  Disposition  Pro- 
gram (FR-3253) 

Annual  Rer.i  Adjustments  tor  Secion  8 
Assisted  Housing:  C-omparabtiiry  Stud- 
ies (FR  2822) 

Increase  in  FHA  MuHifamiiy  Mortgage 
Limits  (FR-3406) 

Joim  HeMiz  NeighOorhood  Development 
Program  (FR-3389) 

HOPE  tor  Youth:  YOUTHBUILD  (FR- 
3450) 

Community  Irvastmant  Corporation  Derrv 
onstratlon  (FR-3477) 

Sale  Havens  for  Homeless  Indtviouais 
Damonstratton  Program  (f  R-3478) 

Rural  Homeless  Housing  Assistance  Pro- 
gram (PR-3479) 

Architectural  Barrtors  Act-Appiicat)'i'ry  to 
CDBG  Activities  (FR-2820) 

Emergency  Shelter  Grants  Program  (FR- 
3005) 


1517 


1526 
1527 


1542 

irss 


1707 
1740 
1833 


1897 
1904 

1926 

1963 

1988 

2009 


20'2 
2014 


2017 


TiOa 


Section  8  Moderate  Rehabilitation  Pro- 
gram for  Sngle  Room  Occupa'cy 
D*e'ung  for  Honie.ess  inovicuais  iFR- 
350C) 

Support  ve  Housing  Progrvn  (FR-3379) 

Moderate  Rehat  iitation  Single  Room  Oc- 
cupancy tor  Homeless  (FR-343t) 

E.onomic  Opportunities  lor  Lo*-  and 
Very  Low-Income  Persons  (FR-2a981 

Youth  Sports  (FR-2'J93) 


DOI 


General  Torest  Regulations 
Indian  Child  Welfare  Act 
Rules  ot  Conduct 


DOJ 


2022 
2024 

2026 
2028 

2034 

2053 

2065 

2095 
2122 
2152 

?187 
2241 


United  States-Canada  F'ee  Traoe  Agree- 
ment. Amendments 

Representations  and  Appearances.  Sus 
pension  or  Disbarment 

Piiot  Program  tot  investors 

Temporary  Alien  Workers  Saeiiirg  Classi- 
fication UrxJer  the  imrr^igratiori  and  Ka- 
bonanty  Aa 

Intemational  Cultural  Exc^iarige  Visitors. 
O  Ctassificabon 

Implementation  ot  the  Equal  Access  to 
Justice  Act  in  Department  of  Justice 
Administrative  ProceeOifigs 

New  Restriclions  on  LoOOymg 

Unilorm  Adrr^rustrali^e  Requirerrien'is  toi 
Grants  and  Cooperative  Agre«n%erits  to 
Institjiions  of  Higher  EOucaUon,  Hos- 
pnas.  and  Other  Nonp'oln  Organiza- 
tions 

U''i'orm  AamimsSrat  ve  Reouirements  tor 
Grants  and  Cooperati.'e  Agreemef  ts  10 
State  and  Local  Governments 


DOL 


Use  of  Settlement  Judges  m  Proceeci^gs 
Before  the  Office  of  the  Adminisiraii<e 
Law  Judges 

Defining  and  Delimiting  the  Terrr»s  "Any 
Employee  Ernpioyed  ir.  a  Bora  Fide  Ex- 
ecutive, AdmiRistrafve.  or  P'o'essio'.al 
Capeciy  (ESA/W  H) 

Govemrr;erH  Contractors  Nondiscrmma- 
tion  and  AtfirTT-.a'ive  Action  Otiiigat  ons 
(ESA/OFCCP) 

Government  Confaac'S  Contractor  Par- 
ticipation in  T'aming  prograrr^s  Pu'Suant 
to  the  Joo  Training  Pannership  Act 
IJTPA)  (29  use  1761) 

Far  Labor  Stanoaras  AmenCicnts  of 
1989  as  Applied  10  Puerto  FUcc 

Implementation  of  Defense  Authoriiat'on 
Act  Amendments  to  Title  lit  ol  the  JoC 
Training  Partrie^iup  A.::t 

lmpiefr,er«ation  ol  Clean  Air  Ad  Amend- 
ments  to  Title  111  ol  ffie  JoO  Training 
Partnership  Act  iJTPA) 

Sa'aty  Standards  for  Explosives  at  Metai 
and  Nonmetai  MtTies 

Recording  and  Reportir^g  Occupat.or.ai  In- 
Junes  and  lllriessas 

Reporting  of  Fatatrry  or  Multipla  Hos- 
pitalizations 


tX3T 


Uni'om-i  Admmist'aiive  Requirements  'or 
Grants  and  Cooperative  Agreements  10 
State  arxJ  Local  Governments 

Regattas  and  Manne  Paraces  (CGD  87- 
087) 


'i4.';6 
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Small  Organ  location* — Coni 


No 


No 


244^ 
2450 
2634 

2752 
2634 


2et.2 

r890 

2895 


29t5 
2<J21 

X7t 


X90 

3'49 
3'50 
3«i1 
3169 

3236 
32«5 
3202 


TMa 


ControHM  SwbatancM  and  AicohoJ  Uaa 

and  Tatting 
ConiroNad  Sucatanca*  and  tucoKA  Uaa 

and  Taatmg 
Tranapodaboo  toi  ma  ExJafty  and  Pv- 

■ona  WWt  OaabiMiaa 


TMCAS 


3i20 

3*21 
3525 

3526 


3543 
3&4S 
MM 


Imponalion  o«  Arm*.  Anmonmon  and  tm- 

piamants  o>  War 
A  OataiNng  ol  tha  Mir>imum  Livtng  Araa 

WriicA  Mu«;  Constttu'a  a  BadrMm  for 

Puipoaaa   o<    Oaiarmif^irg    tr>a    Gros« 

Rant  Limitation  Appiicasia  to  n«rt  Ra 

ttnclad  Units 
OiMOtad  Accaas  Cradrt 
Racaptura  -•  Clear  Fuaitiactnc  Vaniciat 
Cacxtaii/ation  of  imaraat  Ci«>artta  t>y  Ra- 

uiad  Patiaa  in  tr>a  Casa  ot  tt>a  Produc- 
tion ot  Caiain  Prooarty 
No'Vliscnm.natton  Raoui'amants  »or  Qualt- 

^ad  Pia'* 
MtfMTHjm  CO'.araga  Raqoirarnanis 
Raviaion  and  Updaia  o<  Air  Tramootation 

TtJt  Rags 
Carryovar   AUocat'ont  and  Otnar   Ruias 

Raiattng  10  tna  Lowincorna  Houtmg 

C"x» 
NondiacfWTunatior^  Rutaa  lor  NooPansion 

Empioyaa  BanaAt  Piara 
To  Piovtda  Raguiatx>na  Raqumng  Cartam 

Oab«  Otiiiganons  to  ba  isauad  m  Rag- 

latarad  Form 
Tai'EiarDot  Entity  Laafting 
Nondiacnmi'iation  Raqjirarr>«nts  tor  Ouak- 

fiad  Plana 
Txnanty  Parcant  W>tKrx)iding  on   EKgMa 

RoNovar  Ostntutlon 
Ttwanty  Parcant  Wimncwmg  on  Ei^gibia 

RoOovar  OWrtbution 
Look-eack  Mai«>od  tor  Long-Tarm  Con 

tracts    (Mid-Contract    Crianga    m    TtM 

otvn 

Ganaral  Rav  sion  of  Sacton  <44t  Raguia 

HOTM 

Arrand  Agg-aga;K>n  Ruiaa  tor  Fiiiig  Ra- 

quiranwnt 
P'ocadura  tor  Moritonng  Compiianca  *  !'< 

Low-incoma   Houai'^   Cradii   Raqj<ra 

r'ania 


ACTION 


No'xJ'tcnmina' xi  on  |^a  Baaia  ot  Aga  tn 
P'-ogramt  or  ActivitiM  Racaiving  Fad 
arai  Aaa<«ianca  From  action 

Votuntaar  OiacnmtnatKXi  Co*np*nt  Pnoca 
*jra 

Nond  scnmination  m  FadaraNy  Aaa«lad 
P'ograrwa 

Nondiacnmination  on  tna  Baiua  o<  Sax  tn 
Fadaravy  Aaaittad  Edjcationai  Pro- 
grama 


fPA 


Raguiat..>n  o<  Plant  Prooucad  Paatcidas 

(Raviaion) 
Micn>b«4ogtcai  Watar  Puif  ars.  (.acabng 

Cia^na 
Ariandmar>ti  to  Eipanrriantai  Uaa  Pamit 

R«ya   lor  CafU'n   li4^rob4i   Paaiooaa 

(Rav«aion) 


3575 
3582 

364a 
364) 

3^50 

3691 
3656 

3705 


3735 
374 1 


3932 


TWa 


Sag 

No 


3951 


3954 


4027 

40.29 
4C30 


4036 


4C75 
4061 
4062 
4097 

4246 
4249 

4250 

4253 

4254 


Laad  Expoaura  Raduction  Lag«ia:iva 
Mandaiaa 

Ru<amalilng  Concarrxng  Cartain  McroOiai 
Product*  ("8<o«acftnotogy'T  Undar  tfia 
ToiiC  Subatancaa  Control  Act  (TSCAt 

Naticnai  Pnmary  Onnwng  Watar  flaguia 
txxia  Grouryjwatar  Otcnfaction 

National  Prima -y  Oontuog  Watar  Raguia- 
lions    Arsar*: 

Natoiai  Pn»T\ary  Oin(ung  Watar  Raguia 

tiona    25  Contaminanta  F-om  Onntong 

Waiar  P'Wrtty  L.tt  (P^asa  Vi) 
Naiyy«i  Pnrrxary  Dnok  ig  Watar  Regjia 

bona  Suifata 
National  Pr.mary  Dink.ng  Watar  Ritguta 

tor'  Rad-onoctoaa 
L'xaa'-^r.j-ia  Stwaga  Tank*  Containing 

HAUtocua  SuOataneaa  -  Fmanoai  Ra- 

sponattawy  Raqmramarits 
Ciaan-f  uai  Fiaat  P.-ograma 
Moc«a  SlatlO<^ary    Souta    Tradirfg    Pro 

gim 


FEMA 


D'Mstar  Aasistanca  -  P\jb'<  Assistanca 
E'  ;«iiiry 


0$A 


Ra.sauanca  o«  ir>a  Ganarai  Saivcaa  Ad 
miniairar«n      Ac4u«ition      Raguiation 

(GSAR) 
f*<y^  Fa<>arai  imanm  Vi»  of  Catam  Gov- 


NASA 


4021     Soaca   Snuitia.  U»a  of   Small   Sat* -Con 
umad  PayVwdB  (SSCP  s) 


NARA 


A(3-nin<atrat'va    Raquiramants    tor    G.'ants 

arid  Ccooarat  va  Agraa'<>ants 
N»HA  Ejf'iT'tion  Loan  SUnda;dB 
Njio'\ai     Hiatoncai     Pjtx^ationa     and 

Racorda    Commtasion,    Grant    Proca- 

Cv  as 
O-mastv:  Oisfnccton  o'  Ui  ia<i  Stala*  In- 

tcnaiior  AjAncy  Mat«<-jls  <n  IFm  CoS- 

tc>}y  ol  ttia  N4I  ona'  Axr.ivaa 


CMS 


Cost  PTKpi^a  lof  Nonprofit  0<garv2a- 

t>or^  (C  Xuta/  No  A-122) 
Cia'  Pr>ncio<aa  lor  Ed.x«i«nai  InaaiuMrs 

(Crcu^r  No    A-21) 

F  •  .  -NrTant  us«'  C^axgas  Po4«y 

. .  A  75) 
(*(}••■*.  CifttX  Po*>Cy  (C'twlar  No   A-70) 


SBA 


Smat  Buamaai  Oawaiopmant  Camart 
Loafta  to  Stoto  and  Locat  Oavatopn^ant 

Cowipawaa 
NonttacAmiragon  m  Fada^ity  Aawaiad 

Piograna 
U-Worw  Adrrnn^Mafva  Raqoi-amanu  lor 

G'snts  and  Cooparativa   Agraamanis 

PopoaaoRaywonotCrtxiiar  A  no 
0«Mv«magw)  Buamaas   Status   Protest 

a.'>d  Appaaia  PtDoadwat  A<T«ndmants 


4260 

4?65 
4^79 

4?ei 


4234 

4295 

4297 
4312 


4322 

4332 

4367 

4495 
4521 


4524 
4525 
4526 
4531 

4533 

4537 


4748 

4770 
4780 

4  753 
4907 

4627 


Titla 


Mioonty  Smac  Buatnaaa  and  Capital  Own- 
ersfiip  Oavalopmani  Program 

Small  Businaaa  InvMtmant  Companies 

Disaster  -  Physical  Disaster  and  Eco- 
nomic ln|ury  Loans 

Small  Bos.n#»s  Size  Star>daras  IncrMse 
Si79  Stantiard  ot  Small  Bu&.ness  Con- 
cerns Eligit)te  lor  Assistifice  by  Small 
Businass  Investment  Companies 

Small  BusmMa  S«  Standards.  Com 
putar  Sarvces  industries 

Disciosura  c(  i(i(ormal.on  and  Privacy  Act 
0'  1974  AmaidTer.is 

SfTtaS  Bt;s<'^ess  Invnstmeni  Cc  moanies 

Loans  to  Suite  and  Local  P9v«io(.-Pont 
Corriparues  Associare  Oeve'vpment 
Company  Program 


USIA 


New  RestrictiO'tS  cn  LoOdying 


FAR 


FAR  Case  89  93.  Impiementaiion  of  the 

Ant.  LoOOying  Statute 
FAR  Case  91-85.  Service  Contracting 


FCC 


Notice  ot  Proposed  Ruie«^king  Ragard- 
tng  Ruiaa  and  PcHioe.'!  Pu-suanf  to  tve 
TaieptKjna  Cortsumer  Pro'actic.T  Act  of 
1991 

In  the  Matter  cl  an  Automatic  Transmitter 
ldentiicat.on  System  (ATIS)  tor  Radio 
Tfar>smitting  Equipment  (Gen  Doc 
•86  337) 

Compararve  Re.iewai  Cntera 
Transfer  O.'  Comroi  of  Noi-stoc*  Entities 
Broadcast  EEO  Reconsioeratton 
Saiewie  Sigr-ai  De.ive'y  to  Noncommer 

Ol*'  Cducatcia!  FM  Translators 
MMDS    ArT^and   RuiCS   Re   Mt^DS    OFS 

antj  ITFS 
AmeodTiem  ot  Pai  87  To  Esiabisr)  Teen 

meal  Standards  and  Ucansng  tor  An 

cr»n  Earth  Stations 


NRC 


Acceptance  of  Produca  Pjrr^aseJ  lor 

Use  m  Nociaar  Power  Plar.;  Snjaures. 

Systems,  a.-xl  Components 
RadoJogicai  C-Aeia  lor  Decomrr^issioning 

ol  Nuc'ear  Fac.ut>es 
Soeofc  Licarisirig  o*  Exports  ol  Catam 

A;>»-s-Er,irt)ng   RadicnuQioes  and  By- 

p-oOwCt  Malenai 
Fee  Scf^aduiM  lor  Fanu.ties  and  Materials 

Liceoaas.  FY  1993 
OeeC'mmisson.'ig  Recordneepmg  and  Li- 

cen«e  TeTTvnatKyi   Documentation  Ad- 

d.ions 
Dapartiiras  from  Manufacturers  Instnjc- 

tiona.  EDmtnaton  of  Recordkeeping  Re- 

qinramants 


RTC 


"Jar  o  H-j^.,s,'x;  Dtsoosition  Prog^a'^ 
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INDEX  TO  ENTRIES  THAT  MAY  AFFECT  GOVERNMENT  LEVELS 


Executive  Order  12612  of  October  26.  1937.  entitled  •'Federalism"  (3  CFK  1987  Comp,,  p  252)  directs 
^Z^'ur'Cu  ^^Pf  ^'"^"'^  and  agencies  to  identify  proposed  regulatory  provisions  that  have  signifi^nt  federalism 
.n,pl,c3tions.  As  p.irt  of  this  effort,  agencies  include  in  their  submissions  for  the  Unified  Agenda  of  Federal 
Reoulattons  information  on  whether  their  regulatory  actions  have  an  effect  on  various  levels  of  go-.Trnment 

The  following  index  lists  the  regulatory  actions  that  agencies  in  the  Unified  Agenda  believe  in.,y  have 
effects  on  local.  State,  or  Federal  levels  of  government.  The  Sequence  Number  (Seq.  No.)  of  the  entry 
identifies  the  locar.nn  of  the  entry  in  this  edition  of  the  Agenda.  For  further  information,  see  the  Reguldtorv 
Information  Service  Center  s  Introduction  to  the  Unified  Agenda  in  Part  II  of  this  issue 


Locat  Government 


Seq. 

No. 


82 

63 

9t 

106 
107 
108 
116 


Title 


USOA 


lie 

1?4 

130 

162 


163 


164 


166 


1£7 


172 


173 


174 


177 


179 


160 


IR. 


183 


Irriponation  o<  Unmanufactured  Wood 
Animal   Wetare,    Random   Source   Dogs 

and  Cars 
l-Tported  Fire  Ant 
So'la  Waste  Waragament  Grants 
T6cnr.ir.ai  Assistance  and  T-ainmg  Grams 
Wastewater  Clrrun  R'der  Grams 
Rjrai  Rental  HouS'ng  Loan  Polices,  Pro- 
cedLfes  and  AutbC'^atlons  -  Process- 
ing PfeaDOliirarions 
Adverse  Deosioas  and  Administrathe  Ap 

pep's  Ff^HA  l.-Tsfrucncxi  1900-3 
Agncuitural  Resource  Conser^aiioo  Dam- 

oist'at  ^n  Pr'iqram 
Communi'y  Facility  Loans  1942A 
Special  Sjppiemental  Food  P'ogram  for 
WofT^n,    tntants.  and  Cluldfen  (VVtC): 
Food  Det  ver/  Systems 
Food  Slarip  Program   Er&rgeicy  Asslst- 

arce  lor  Victims  cl  Disasters 
Food  SloTip  Progiam.  Student  Eligibility 
and   TiBo'rr.e.'.t  ol   Educaiior^l  Afsisl 
a.ii,e 
Specal  SuppieTiantal  Food  Program  tor 
V/:rren.    Ir.la.iis,   and  Oiildren   (WIC; 
Pa.t  246  n.  Foci  Package  II!  CMdrerw 
WofT^ri  W1^  Specioi  D'etary  Naeds 
Epe^riai  Sijp(.iomenial  Food  Program  tor 
Women.    Infants    and   Ct.iidte.n    (WIC): 
Misceliarieous  Provisio.TS 
Food  Distr.butlon  Prcgra-ns    -  Paperwork 

Reduction 
Food  Disfnbufion  Programs    -  Implemen- 

tatio.T  o(  1900  Farm  Bill 
Technical  Anendmr-^s  to  t^9  State  Proc- 
essing Program  and  trie  National  Com- 
modity Processi  >g  Program 
CorT¥TK>dtty  Supplemental  Food  P.-ogram: 
Elderiy-Orly  Sites.  Adninlstralive  Fund- 
ing,   Referrals   to   HeaWi    arvj    Social 
S«nnces.  Casetoad  Allocation  Prxoss. 
Pn-Drlfy  Svs'em  and  MisceBineous 
Food  Stamp  Prograrn  MisceHarecjs  Pro- 
v-sions  ol  U-«  Food.  Agnciiiture.  Ccn- 
se'-.^a"',n,  ard  Trade  Act  ot  1991  ard 
Famed  Irv.-orr^e  Tan  Credit 
Food  Stamp  F^oqi J. Ti  Hesooxa  Provis'on 
From  tt>e  H^ictusy  Lniard  Merrxinal  Do- 
mestic H'jnjar  Relet  Act  ol  1^90  and 
the    Food.    Agjicuiture.    Consetvausn. 
ar^d  Tra^a  An  ol  1991 
Food     SlafiP     Program.     Perior.-narco 
Star'da'-ris    lur    ine    Erriployrr.e.-it    and 
Trai.niTQ  Program 
Chi.d  and  Adult  Care  Food  Program  - 
Aduit  Day  Care  Provsion 


Seo 

No. 


186 
133 

191 

192 
193 

197 
198 


201 
202 


203 


204 


205 

206 


207 


200 
211 

213 

267 
275 


Title 


Food  Stamp  PrograTi  Treatment  of  Fos- 
ter Ca^e  Individuals  and  Foster  Care 
Payments 

Food  Stamp  Program:  Resource  Exemp- 
tion lor  Pubttc  A.ssistanc^SopptemePtal 
Security  Income  From  tt-.e  Mickey  Le- 
land  Memorial  Domesuc  Hunger  Reiiel 
Act 

Recipient  Claims  and  Automated  Data 
Processing  (ADP)  Funding  Require- 
ments from  the  Mickey  Leiand  Memonal 
Don-)est»c  Hunger  Reliet  Act 

Special  Supplemental  Food  ProgrEm  for 
Women,  Infants  and  Children  (WIC): 
Food  Cost  Containment  Flequwenwits 

Special  Suppferr.ental  Food  Program  for 
Women,  lr^fanls  and  CniWren  (WIC): 
Coordination  Rule  Mandates  ot  re 
Cntio  Mutrttion  and  WIC  Reauthonzation 
Ac:  ot  1389 

Meal  Supplements  in  the  NaiK>r.ai  School 
Luncti  Program 

Food  Distribution  Prograrr.s  -  Inr^emen- 
lation  ot  Itie  Hunger  Prevention  Act  ol 
1988 

Benefit  Delivery  Rule 

Pemnanent      Agreefrient&'Direct      Cortifi- 
cati'jn  tn  National  Sctiool  Lunch,  Scnool 
Breakfast  and  Speoai  M  :k  Pro-giams 
Food  S;amp  Program:  Tectinicai  Am«,id- 
re-ts  Concemir^g   Disabled  in   G'oup 
Hcn^es    and    income     Exclusions    lor 
Plans      to*      Acfueving      Sei»  Suppol 
(PASS)  -  PutDlic  Law  102-23/ 
Piovsors  ot  the   Stewart   B    McKinricy 
Horreiess  Assistance  Act  aro  a  Provi- 
sion of  the  Food  Secunry  Act  ot  198S 
WlC  Farmers'  Market  Nutrition  Program 
National  Scticol  Lunci-.  ''rogram.  Si^eoal 
M  -n  Program  lor  Crudreri,  a'-iC  School 
B.-9a:''ast    Progra-:    Cixircunated    Fla- 
vem  Effort 
Admii^rstrative     Improveoftit     a-xj     S.m- 
pi.tica?ion  Proviyr..ns  From  the  t'unger 
Pra.ention  Act  of  1983 
E-npic/meri     and     Trainrr.g     Prcr.is-ors 
Fro-"  tr-oMc^ey  LeiancJ  f/on-.or-ai  Do- 
mestic Hunger  Relief  Act 
Spec.al  Supp'ome.vai  Food  Program  for 
Worren.   infants   and   Chuttr^n   (WiC)- 
D-jg  Afcusa  and  0"^er  Ka.Tn'ul  Sub- 
stances, Irf.jrmction  and  Refsrrats 
Spaosl  S'jpoiCTier..al  Food  Prcg-am  'or 
Womofv    Infants    and   Chiicfrci    (Vi'lC): 
Foci<!      Packiiga      fcr      Bieasrteedi.-^ 
Woman 
Mel's  Canyon  Miticna:  Recreaton  Area - 

Pr^.•ale  La  nets 
Specks  Surplus  to  DoroesU:  Manutactur- 
Ing  Needs 


Seq. 
No. 


276 
295 
340 

354 

355 

356 

357 

358 

359 

360 
361 

362 

363 

3eb 


306 
431 

5.56 


Title 


National  Forest  System  Notice,  Comment 

a.nd  Appeals  Procedures 
Ajc.ts  ot  Stale.  Local,  and  indar  Trilja. 

Governments 
Now  Restrictions  on  Lobbying 

DOC 


5ai 


616 


Review  of  Regulations  lor  Economic  De- 
velopment Administration-  Defdimen 
ot  Commerce 
Special  Economic  Devefopmenl  and  Ad- 
justment Assistance  Grants 
General   Hegu.rements  "or  Financial  As- 
s.s'a nee- Design,  Consfjction  of  Bjud- 
mgs   To  Accommodate  the   Physicany 
Hanoicaoped 
General  F<e<)o»remenis  for  Financial  As- 
sstance    Employmeni  ot  Expeditprs  or 
Adrriu-iistrative   Employees;  Compensa- 
lK)n  ol  Pe.-sons  Engaged  ty  or  cn  Be- 
half cf  Applicants 
Protection  ot  EDA  s  Interest  -n  Facifies 
Acquired.  Built,  or  Improved  With  EDA 
Grant  Funos 
Economic  Deveiopment  Districts.  District 
Organization,  C.vil  Rigrts  Requnemenls 
Put;i.c  W'ori'.s  -  indjsl'  al  Parks  and  S  les 
General  Requirements  'or  Fnancial  As- 
sistance --  Eiectic  and  Gas  FacOi'ies 
Ove'aH  Economic  Deveiopme.-it  Prog-am 

-■  Progress  Report 
Public  Works  and  Deveioprntn;  Fi_.':ies 
Program  -  Specific  Tvtx>s  c'  Proecs  . 
Skill  Training  Cer~'er  Facilities 
Unifor'n  Admir;istrative  Reguirements  tor 
Grants  a-vj  Coope'=tive  Agreements  to 
S'ate  and  Local  Govprnmenis 
New  Restnctions  on  Lobbying 
Proposed    Hegc'iatrcns    lor    t^a    F.onda 

Keys  Na;  cnal  Uanne  Sanct-ary 
Des^^nated     Cr-tical     Habitat     for    Sac- 
rar-erto     Rp.-er     Winter-Ran     Cmnock 
Salmon 
Regulatory  Amend-.ent  tc  t'.€   riilP  tot 
Grouncfish  of  t^  e  Benng  Sea  and  Aleu- 
tian Islands  to  i^iccroctate  Corr.m;:nrty 
Development  CX'Cia  Crtcra 
Regulatory  Amendmprt  to  tt^  FMP  tor 
G'otind'is'i  ot  tr.e  BSAI  to  Incorporate 
Ccmmui  •I'y  Development  Ouota  Cr.lerta 
Gu. delinks  and  Procedures  to  P-o'/ioe  Fi- 
nan-KTiai  A«»is'aice  t:.^  Coopeiative  Tour- 
ism   Marv.sting    Program.s    lor    Inter- 
national Tour'cm  Trade  DeveiOfment 


661 


DOD 


Restnctions  on  Lobbying 
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Local  Gov«fnm«nf    <;nnl 

Md 

Tin. 

745 

Pat  326.  En«Dfcwn«nt.  Om*  N  Admtma 
traov*  PanaRiM 

fO 

No 


770 


77» 
783 
785 

78« 
857 

858 

880 

861 

882 
883 

874 


875 
881 


885 


899 

a9« 


69:' 


■i  I. 


94  1 


set 


96i 


963 


96« 


Unttoim  Admmwtrativ*  Raquiramants  to' 

Ofantt  and  C00p*ral)v«  Agr*«m«nts  fof 

Siaia  and  Local  Qovammants 
Famdy  Educat«nal  Rignn  and  Pnvacy 
N«w  RMtnctWoa  on  LobCyng 
0<v>o««i  a^  UM/anoo  of  Surpiua  RmM 

Proparry  tor  Educanonai  PurpoM* 
FamMy  Cducalionaj  RigMs  and  Privacy 
SUM  Vocational  RanaMdation  S«/v«c«a 

Program 
Siaia   Vocatonai   n•^at><««aflon  S«rv<a» 

Pnogfinv-Ordar  o«  SaiacHon 
T»«  8Ma  lnda()«nd*n|  Lnnng  OarialJ— 

•ert  Sarvicaa  Program 
Canlar*  tor  Indapandani  LMr^       S(ar>d 

artH  and  Evaluation  lndcalor« 
Cantar*  tor  IndapandarM  Living 
Indaparxlani    Living    Sarvicaa    tor    Odar 

Bund  lndividua« 
Stjta   Vocational   naftaftillUltoo  Sarvtcaa 

Piogram--Cniana  tor  Saiaction  o<  Voca 

•or«al  RahatMiiaiion  Sarvicaa 
TacfMcai  Amandmamt  Packaga     Rafta 

bWaaon  Sanncaa  AdminiatfatK>n 
Stata-Admmaaiarad    Wonipiaca    Liiaracy 

Pnogram  and  Natiorvti  Woiiipiaca  Lit 

atacy  Program 
Privacy  Act  Raguialiona 


ooc 


Enargy  Effictancy  StandarOa  tor  Caotrai 
Air  CorxJitionars  Maat  Pumpa  for 
nacaa.  Rafngaraiort  Rafngaraio' 
Praa/ars  and  FraaMr« 

Enargy  Ettioancy  Sundarda  lor  Watar 
Haatar«.  Pool  Haaia'«  Oiract  Haatng 
Equipmani.  MotMa  Homa  Fumacaa. 
Kitchen  Rangaa  8  Ovara  Room  Air 
Cor«Monars.  Fiuoraacani  Larnp  Bai 
laat*.  (cont) 

Ar^andmant»  to  Iha  Stata  Enargy  Con 
•arvalton  Program 

Amandmann  lo  t^a  Low-inco«T»a  Waatnar 

i7«tion  Aaaistarxra  Program 
Gant   Programa  tor   Scnooia  and  Hoa- 

p<U«.  Local  Oovammant  BuMMpt  wxl 

Puowc  Cara  maWuttona-Affaodmana 
Unitorm  Admmiairaitva  Raquiramanis  tor 

Oranu  and  Cooparativa  Agraamama  to 

Staia  and  Local  Oovammantt 

Namr  Raatricttona  on  Lot)t>ving 


HHS 


Nondiacr)mir>aticn  Raquirarr>ants  (I'K'ud 
ir<g  on  ma  Baa>a  of  Sai  or  Aaiigwn;  Ap 
pticabta  to  Btock  Oranta  and  Sundaid 
Nor«aacnminat<on  Procaduraa  Appiica- 
b«a  to  CartAn  Ott^  Pnogra*"* 

PnrKiptaa  tor  Oafarmimng  Coatt  and  C'>ai 
Aiocattoo  Pfocadurat  Appkcatia  lo 
Granta.  Contrxta.  and  Othar  Agr**- 
manta  to»  Worn  Pa^ortnad  by  HoapMala 

Eqoai  Opponunirv  m  ETipioymaoi  Puc*c 
Broadcaaang.  Puwic  Radw  and  PuMc 
Taiacommunicaaona  Enoaaa  Wacaivir^ 
Fadarai  Funda  inom  I^a  Cwpcanon  tor 
PxjtMc  Broadcaating 

Unitcm  AdmmattalNa  Raquiramantt  to< 
Grana  and  Cooparativa  Agraamarta 


971 


973 

977 


1W1 


1062 
1065 
1091 

1109 

1117 

1128 
1148 

1150 

1151 
1157 

1160 

1164 


1170 
1173 


1215 
1218 

1227 
1240 

1247 
1252 

1274 

1275 

1276 
1304 

1317 


1321 
1324 
1329 


Saq 

No 


Titia  VI  oi  l^a  CRA  o<  1964.  SuOpai  B 
National  Ongm  -Oiscnmination  m  Pro- 
grams Racarvir^  Fad  Financial  Aaaiat- 
anca  trom  ma  Ohhs  Agamat  Partona 
o»  Umiiad  Engll$^  Proficiar^cy 

Audrta  0»  Nongovarrwranu'  Granlaat 

Goi^rtwtianMiOa  Gmdanca  ic  Naw  Ra 
•trtctiona  on  LobOymg  intanm  ftnai 
Outdanoa 

Od-Aga.  Sufvvort  and  OisatMNfy  incur 
anca  Program  Enarsion  o<  Social  Sa 
cudty  Cova'aga  to  Carta^n  Woniars 
Ma(>ca>a  CWy  Covaraga  o(  Cartam 
Siata  arc  Local  Govammani  Employ 
aaa(i87F) 

Coofoannabiy  o'  Suoatanca  Atx^a  P» 
tiani  Raccda 

Block  G/ania  tor  Pravantion  and  Traai 
manco*  Subatanoa  AOuaa 

Lavo-Aipr>a  Matnadoi  (LAAM)  m  Mamia 
nanoa.  Jo>nt  Propoaad  Ravison  oi  Con 
diaonator  usa 

Matnadpna  m  Mamiar^anca  Traat'^'^t  c 
Naicotic  Addkru  Jo<n<  foa  »rc  moa 
PiBpoa«J  Ravi»on  ot  Condmona  ot  Usa 

Maiamai  a-x3  Cn«id  M•a't^  (MCM)  Prpjaci 
Qrania 

Grama  tor  Raaaarcn  Protactt 

Payrr^ani  tor  V^m  Coat  o*  Maipractca  In 
iuranca  tor  HoaprUtt  Eiciudad  From 
Iha  Proapacnva  PayrrNant  Syttam  (BPO- 

437  P) 

MadcaK)    Ehgothry    ot    Povariy    Laval 

GiDcoa    and    Edanoad    Covaraga    of 

Sarvtoaa  (MB- UP) 
Tranafar  ol  Raaourcaa  tor  Laaa  Tnan  Fair 

Martial  vaiua(  MB- 10- P) 
Proiaction  o»  incoma  and  Raaourcws  tor 

Community  Spouaa  (Mfr23-P) 
Madhaid    Paymam    d    Madcara    Cost 

Snanng  tor  OuaMiad  Madtoara  Bana^ 

•loanaa  ana  OuaMiad  D«abiad  WorMrs 

(MB^ni  p) 

EarTy  «nd  PanodK:  Scvamng.  Oiagnoatc. 

and  Traaimant  (EPSOT)  Sarvicaa  'MB 

2»P) 
Caaa  Mar^agamar^  (MB  27  P) 
OBRA    90  and  MiacaHanaous  Mar^ag•d 

Cara  Tac*in<ai  Amanomania  (MB-044- 

P) 
Mad«aO   EkgMny   and   Cova'aga    Ra- 

quvamanta  (Me-001-f) 
Noma  and  Communny^Baaad   Sanncat 

and  Raaptratory  Cara  tor  Vanbtator-Oa 

pandani  indt<nduaia  (Me-8-FC) 
Homa  and  Communrty-Baaad  Sarvicaa  tor 

tHaEidarfy(MB-019^ 
Survay    RaguKanama    and    Anamaova 

Sancaona  tor  Homa  Haalin  Aganctaa 

(MSO-199-n 
L'mtorm  Elactronc  Co»:  RaporlKig  Sytlam 

•or  HoapMia  (BPO-«a»-f) 
Ctangaa  lo  iha  Long  Tarm  Cara  f  aciMiy 

Sufvay  Procaat  (HSQ-its-fC) 
Madc««.  Outalationad  iruna  Locatiora 

*or     Canwn     Low-lncoma     Pra^^iam 

Woman.  Mlan«  and  CHilOran  (MB  052 

IFC) 
Horn*  and  Community -Basad  Car«  »s  an 

Opoonai  Sarvioa  (MB<!53-iFC) 
Opaonai  Spanddown  (M8-055-IFC) 
Cononuoua    I'm    ot    Ourapta    Madcai 

Equipman]  (BPD  74i.F) 
Ravwona  to  AuOt  Raguiationa  aa  a  Ra- 

au«  of  ma  Cf«td  Support  Proviaona  of 

tna  Famir,  Support  Act  of  1988 
incoma  and  EK^OHiiy  Vanficalon  Syalam 
Family  Voianca  Pravarmon  and  Sa'vicaa 
Omn<xia    Raguiat«n    lor    M^cananaous 

Rawatona  and  Tacnncai  Cr^ngaa 


13M 

1334 
1335 

1341 

1344 

1345 


1357 
1358 

1362 

1363 

1364 

1367 

1371 

1372 
1375 
1377 
1378 
1381 

1384 
1385 

1387 

1390 

1391 

1?33 

1394 

1395 
1396 

1398 

1399 

1400 
1402 


TWa 


Ratugaa  Catn  Ass«tarica  and  Relugaa 

Madicai  Auisunca 
0«ragard«  cH  Incoma  and  Resources 
Safeguarding  information.  Federal  Income 

Tax  Refund  Ottsal 
Taci-.ncai  Cringes  to  me  AFIX  Program 

as  Required  by  OBHA  90 
ProTMbrhon  ol  Federal  Funding  ol  Guard 

lan  Ad  Litem  Fees 
Timalramas   lor    Paying    Support   Collec 

tior>s  to  AFDC  Fam,  les 


HUO 


Oafanai  of  Fu'yjing  unoer  Section  504 
and  Tula  VI  Regulations  ,FR  2825) 

Nondiscnmirvation  m  Programs  and  Activi 
ties  Recaivir<g  Assistance  Unoer  Title  I 

Of  tne  HCO  Act  of  1974  (FR  3079) 

Lead  Based  Paml  Poaonmg  Prevention  m 
Cartam  Residential  Structures  (FR 
3061) 

Raguiationa  impiemanting  New  Lai^d- 
Basad  Paint  Program  Reouirements 
under  Housing  aid  Community  Devei- 

opr^nt  Ad  Ol  1992  (FR-3482) 

R•9ulatlO'^s  ir->j>.ementing  Lead-Based 
Pant  Oisctosjre  and  Warding  Require- 
mams  tor  Saie  and  Rental  ot  Housing 
(FR-3483) 

Er>virorvTi«ntal  Review  Procedures  for 
Stale  and  Local  Governments  Under 
HUO  Programs  (FR-1S65) 

Mousmg  and  Community  Development 
Act  of  1992  Amandmants  to  HOME 
Program  (FR-3411) 

NepoOam  Restnctaons  AppicaDio  to  HUD 
Grantaas  (FR-3075) 

Preference  tor  Admiss-on  to  Assisted 
Houatng  (FR-3122) 

MOPE  tor  MolWamity  Housing  (HOPE) 
(FR-2967) 

MOPE  for  Putilc  and  Indian  Housing 
Hcr-^eownersno  (HOPE  i)  (FR-2966) 

Ruiemakmg  Poioes  and  Pr<x:edures  -- 
Expediting  Rjiemaking  ana  Policy  Im- 
plementation (FR-3292) 

AdministratTve  Ciairr\s  -  D'saiiowed  Costs 
Proviaiona  (FR-2a61) 

impiamaotation  d  OMB  Circular  A-133 
"AudN  o<  Inclitutions  of  Higher  Edu- 
cation a-XJ  0!^sr  tHC^protit  Institutions' 
(FR-2594) 

Procedure    tor    Fioodpiain    Management 

and  trie  Protect«n  ol  Wetlands.  Imple- 

r^ntaron   o*   Execjtive   Orders    11988 

and  11990  (FR-e65) 
Pronofton  on  Uaa  ol  Federal  Funds  lor 

Lobbying.  Raqmremants  tor  Disclosure 

Statements  (FR  2719) 
HOME  Investment  in  Affordable  Housing 

P-og/am  (FR-2937) 
iienm  Rule  to  implement  HOME  Housing 

and  Community    Development   Act   of 

1992  Amendmems  (FR  341O) 
RettncOona  on  Housng  Assistance  to  m- 

abgbia  Al«ns  (FR-2383) 
Fira  Rula  (FR-3462) 
E«loaion  from  Income  of  Earned  income 

Tax  Credit  (FR-M25I 
HOPE  tor  Sirgia  Fan-iiy  Homes  (HOPE  3) 

(FR-296e) 
Housmg  Opportumtiea  tor  Persoru  with 

A'DS  (FR-3178) 
Rev'sed  Congregate  Program  (Sec   802) 

(FR.2990) 
Compk-^ed  mcorrie  and  Rani  Raguiattona 

(FR3324) 
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Local  Govarnment — Cent. 


Seq. 

No. 


Seq 

No 


1404 


1405 

1406 
141  1 

1413 
1420 

1421 

1422 

1431 

1434 
143: 


1439 
1441 
1446 

1460 
1464 
1479 

1490 
1496 
1498 
1499 
1500 
1501 
1502 
1503 
1504 
1505 
15C6 

1507 

1508 

1510 


Title 


HUD  Prevailing  Wage  Rate  Requirements 
tor  Maintenance,  Nonroutlne  Mainie- 
narice  and  Technical  Employees  Work- 
ing on  Public  Housing  Projects  (FR- 
2211) 

Lead-Based  Paint  Po.soning  Prevention 
Ad  --  Stewart  B  McKmney  Homeless 
Assistance  Amendments  of  1988  -- 
Section  lOea  (FR-2583) 

HOPE  for  Elderly  IrxlepenJence  Program 
•  Program  Guioeines  (FR-2957) 

HOPE  Grant  Prograr^s,  Intenm  Regula- 
tions Related  to  the  HOPE  Programs 
iFR-2965) 

Shelter  Plus  Care  Program  (FR  2877) 

Changes  to  the  f^immum  Property  Stand- 
ards (FR-3028) 

Seismic  Safety-Earthquake  Hard-d  Re- 
duction (FR-3130) 

Use  ol  Valenais  Bulletin  used  in  the  HUD 
Buildng  Product  Standards  and  Certlll- 
cation  Program  (FR-3210) 

Rei't  Changes  m  Section  236  and  221 
ProiectS  lFH-2977) 

Tenant  Protection  (FR-31C5) 

HUD-Owned  and  HUD-Heid  MuHitamtiy 
PrD(ecls--Management  and  Disposition 
Including  Provision  ol  Section  8  Assist- 
ance lor  ProiectS  at  Foreclosure  (FR- 
21^8) 

Single  Family  Property  Disposltion-- 
Homeiess  (Ffi-3399) 

Dr\;g-Reiat6d  Rent  Adiustmems  (FR- 
2960) 

Wanufactured  Home  Construction  Safety 
Standards  on  Hardboard   Sidng  (FR- 

3470) 

Single-Family  Property  Disposition  Pro- 
gram (FR-3253) 

Section  223(d)  Operating  Loss  Loan  In- 
surance (FR-2892) 

Annual  Rent  Ad|ustr.ents  for  Section  8 
Assisted  Housing,  ComparaDiiity  Stud- 
ies (FR.2822) 

DeDeni^re  Lock  Agreements  for  Payment 
of  FHA  Insurance  Claims  iFR-2949) 

Revisions  to  HUD  Enterprise  Zone  Regu- 
lations iFR-2692) 

HOPE  for  Youth:  YOUTHBUHD  iFR- 
3450) 

Community  Investment  Corporation  Dem- 
onstration (FP-3477) 

Sale  Havens  for  Hc.eiess  Individuals 
Demonstration  Program  (FR-347e) 

Rural  Homeless  Housing  Ass, stance  P'o- 
gram  ;FR-3479) 

Residential  Antdispiacement  and  Reloca- 
tion Assistance  Plan  (FR-3449) 

Income  Definition  and  Other  Amendments 
(FR-2772) 

Architectural  Barriers  Act-Applicafcilir/  to 
CDBG  Activites  (FR-282C) 

Community  Development  Bock  Grants: 
Sm.all  Cities  Program  iFR-2879) 

Community  Development  Block  G'ants-- 
Disposition  of  P'oper^  Below  Market 
Value  (FR-2999) 

Community  Development  Block  Grant  En- 
titlement State  Program  •■  Economic 
Development  Activities  (FR-300e) 

Presidentially  Declared  Maicr  Disasters 
and  Emergency  Under  the  Robert  T 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  (FR-3119) 

Revised  Regulations  lor  CDBG  Sanctions 
(FR-3298) 


1512 

1514 
1517 

1519 
1520 

1521 
1522 

1524 
1525 


1526 
1527 

1528 


1529 

1538 
1539 
1542 
1549 

1554 

1555 
1559 

1560 
1561 
1562 
1563 
1564 
1565 
1566 

1567 

1568 

1669 
1571 
1572 


Title 


Seq 

No. 


Community  Developmenl  Block  Grants: 
Community  Developmenl  Plan  and  Pro- 
gram Income.  State  Program  (FR-3475) 

Emergency  Shelter  Grants  Program  (FR- 
3005) 

Section  8  Moderate  Rehabilitation  Pro- 
gram for  Single  Room  Occupancy 
Dwelling  for  Homeless  Individuals  (FR- 
3500) 

Revisions  ol  Part  570  to  Implement  Re- 
cent Statutory  Changes  (FR-2496) 

Correction  of  Health  and  Safety  Violations 
in  Rehabilitated  Residential  Properties 
Assisted  With  Communrty  Development 
Block  Grant  Funds  (FR-2874) 

Community  Development  Block  Grants-- 
Pro|ect  (FR-3000) 

Community  Development  Block  Grant- 
Entitlement  Program-CD  Plan  (FR- 
3007) 

Community  Developmenl  Block  Grant- 
Funded  Code  Enforcement  (FR-2943) 

Community  Development  Block  Grants  for 
Indian  Tribes  and  Alaskan  Native  Vil- 
lages (FR-2880) 

Supportive  Housing  Program  (FR-337S) 

Moderate  Rehabilitation  Single  Room  Oc- 
cupancy for  Homeless  (FR-3431) 

Prohibition  Against  Lump-Sum  Relocation 
Payments  for  Rental  Assistance  (FR- 
3476) 

Comprehensive  Housing  Attcdabiiity 
Strategies- 1992  Amendments  (FR- 
3390) 

CHAS-Af^irmatlveiy  Furthering  Fair  Hojs- 
!ng(FR-3118) 

Fair  Housing  Assistance  Program  (FR- 
3322) 

Economic  Opportunities  (or  Low-  and 
Very  Low-Income  Persons  (FR-2898) 

Implementation  o(  Revised  OMB  Circular 
A-102  Grants  and  Cooperative  Agree- 
ments to  State  and  Local  Governments 
(FR-3129) 

Turnkey  III  Homeownership  Opponunify 
Program  Re:  Revision  ol  Existing  Rule 
(FR-2819) 

Income  Eligibility  (or  Pubnc  Housing  (FR- 
2979) 

Comprehensive  Revision  to  Section  8 
Rental  Certificate  Program  and  Rental 
Voucher    Program    Regulations    (FR- 

2294) 

Reform  of  Public  Housmg  Management 

(FR-3447) 
C!AP  Procurement  Poi  cy  for  LBP  Testrg 

and  Abatement  Sen/ices  (FR-3231) 
Choice  in  Public  Housing  Management 

(FR-3464) 

Public  Housing  Developmenl-Prog'am 
Amendments  (FR-2855) 

Designat.ng  Hous  ng  (or  Occupancy  by 
Elderly  or  Disabled  Families  (FR-3425) 

Public  Housing  Rent  Waiver  for  Police  Of- 
ficers (FR-2972) 

Lead-Based  Paint  Liabiii'y  Insurance  (or 
Public  Housing  Agencies  and  Indian 
Housing  Authonties  (FR-3275) 

Section  8  Hom.eownership  (FR-3385) 

Pe'lormance  Funding  System  Adjustm.enf 
to  Operating  Subsidy  to  Reflect  Air 
Conditioning  Effect  on  Utility  Consump- 
tion (FR-2971) 

Family  Self-Sufficiency  Program  (FR- 
2961) 

Public  Housing  Marwgement  Assessment 
Program  (PHMAP)  (FR-2897) 

Section  5(h)  Homeownership  Program 
(FR-2810) 


1573 
1574 
1575 

1576 

1577 

1579 

1581 
1585 

1586 


1594 

1596 

16C2 

1603 
1604 

1679 

1680 
1833 
1856 

1926 
1927 

1951 

1959 


2012 
2014 


2015 
2016 

2017 

2018 
2019 
2020 


2022 


Title 


Indian  Lease  and  Gtievance  Procedures 
(FR-3228) 

PIH;  Revised  Comprehensive  improve- 
ment Assistance  Program  (FR-3318) 

Assisted  Housing  for  Indians  and  Alaskan 
Natives-Payments  to  Municipalities 
(FR-3488) 

Selection  of  Financially  Responsible  In- 
surance Provider  by  PHAs  and  iHAs 
(FR-3023) 

Replacement  Housing  for  Public  Hous'ng 
Demolition  and  Disposition  1987  HCD 
Ad  (FR-2463) 

PFS  Projected  Operating  Irxxime  Level 
(FR-2764) 

Drug  Elimination  (FR-2992) 

Youth  Sports  (FR-2993) 

Low- Income  Public  Housing  -  Project- 
Based  Accounting  (FR-3088) 


DOI 


Department  of  the  Interor, 

Nonprocurement  Debamient  and  Sus- 
pension Regulation 

Uniform  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements 
with  State  and  Local  Governments 

Administrative  and  Audit  Requirerr.ents 
and  Cost  Pnnciples  for  Assistance  Pro- 
grams 

Department  of  the  Interior.  New  Restnc- 
tlons  on  Lobbying 

Administrative  and  Audit  Requirements 
and  Cost  Principles  for  Assistance  Pro- 
grams 

Solid  Waste  Disposal  Sites  in  Units  of  the 
National  ParV  System 

Rights-of-Way 

Rules  ot  Conduct 

Exchanges  -  General  Procedures 


DOJ 


P. lot  Program  tor  Investors 

Emergency  Federal  Law  Enforcement  As- 
sistance 

Application  for  the  Exercise  of  Discretion 
Under  212c  Aggravated  Felons 

Release  Procedures;  Lawful  Permanent 
Residents  Convicted  of  Aggravated 
Felonies 

New  Restrictions  on  Lobbying 

Uniform  Administrat.ve  Requirements  tor 
Grants  and  Cooperative  Agreemer-ts  to 
Institulons  of  Higher  Education,  Hos- 
pitals, and  Other  Nonprofit  O'gan/a- 
tions 

Criminal  Justice  Informatipn  Systems 

Office  of  Juvenile  Justice  and  De'ln- 
quency  Prevention  Formula  Grants 
Regulations 

UnifOTn  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements  to 
Slate  and  Local  Governments 

Equal  Employment  Opportunity  Program 
Guidelines 

Nondiscrimination  in  OJP  Federally  As- 
sisted Programs 

Chmlnal  Intelligence  Systems  Operating 
Policies 


DOL 


Use  of  Settlement  Judges  in  Proceedings 
Be'ore  the  Office  of  the  Administrative 
Law  Judges 
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No 


8«> 

No 


3024 

2034 
2039 
2046 

204« 
20S3 

2059 

2063 

2066 

2077 


TIM 


*1O0 

2122 
2149 


2150 

2IS2 


2159 

2101 

2167 

2176 
2184 
2187 

2tsa 

21»4 

2205 

2i41 

2442 

2450 
2455 
2467 


OaAntng  and  0—r«IHJ  Vf  Ttr-r^  Any 
emplovM  CwplOiWd  »i  ■  Bona  f  td«  Ex- 
acuX^.  Admaniatrativ*.  or  riiKaaaiiirial 
Capacff/"  (ESVW  Hi 

Fatr  Labor  Sundaidi  Am«ndmaoia  of 
1988  aa  AflpMad  K>  Puww  Rtco 

V^  FatTMy  and  Madtcai  Laava  Act  o« 
1903 

OtMgaaona  o«  Fadarai  Comracior*  and 
SutKontractof*.  Noaoa  ol  Emptoyaa 
Rlgna  Conoaming  Paymani  of  Umon 
DuM  or  Faaa  (Ramovai  ol  Pal  470) 

Atrtina  OaragulMon  Empioyaa  Baoafit 
Program 

Irnptamantaoon  ol  0«>«nM  AuirtcnzatMin 
Act  Amwndmarf  to  Tki*  111  o<  Vta  Jot> 
Trammg  Pannaramp  Act 

Fadarai  Siata  Unampioymant  Companaa- 
Don  Program.  CooMantiai'ty  and  Ota- 
doaura  o4  Siata  RacortJa 

ImplamarNaaon  ol  Claan  Ak  Act  Amarx}- 

ma>«a  to  TMa  Nl  ol   V«  Job    Trainuig 

P«rtnar»nip  Act  (JTPAJ 
Job  Traawtg  PainaraNp  Act  Amaodmar<s 

ol  1902 
Otagaaora   ol    fada/al    Contractorv   and 

Stiboon«mcK>r«     Nooca    ol    Err^Myaa 

RigMa   Concarrw^g    Payfr^ant   ol   Umoo 

Duaaor  Faaa 
New  Raamcaona  on  Lobbying 
lmp4am*nuj)on  ol  9m  Nond«crim.nation 

and  Equal  Opponunay  Raquiramanta  ol 

tria   Job    Tmining    Patnarsri«p    Act    ol 

1962.  aa  Amandad  (JTPA) 
Wacoid»ig  and  Raportmg  Occupanonai  In- 

)unaa  and  wnaaaaa 
AccradKation   ol   Tratntng   Programa   lor 

Hanrdou*    Wasta    Oparatiorva    (Part 

1910) 
Occupant  Prolaction  m  Motor  Valncias 
napo>«ng   ol   Fatamy   or   Mumpia   Hos- 

pitatiationa 


■TATE 


UnMorm  Admimairativa  Raqutramama  tor 
Qranti  and  Cooparaihw  Agraamams 

Adnwuaaaava  Practica   and   Procaoura. 

OaaaWad  Iniormaoon.  Fraadom  ol  in 

tormatlon.  Privacy 
Naw  Raatnctiona  on  Lobtytng 


DOT 


Tranaponanon     Acqu«Ption     R«gu^a1KX^t, 


Propoaad  Policy  on  Paak  Panod  Pncmg 

Ol  Airport  Landbig  Faaa 
OiMdvaniagad  Suamaaa  Emarpnsa  (QBE) 

Wagulalion:  Oanarai  Updata 
Unrform  Admanistrativa  RaquiranwrKs  lor 

Orano  and  C<-)apafa<iva  Agraamants  to 

Stata  »na  Local  Govwnmants 
Naw  Raamcmr*  on  Lobbying 
Swarrac  Salaiy  o<  OOr  'iiiamj  or  Ragu- 

laiad  Naw  Building  Conatruaton 
TranaponaHon  Acqu«Mon  Aagutaaona 
Ragattaa  and  Maina  Paradaa  (COO  67- 

007) 
ControOad  Subatancaa  and  Aioofioi  Uaa 

and  Taatmg 
Contronad  Subatancaa  and  Aiccnoi  Uaa 

and  Taattng 
AcquMion  ol  Raai  Propaty  lor  Rights-ol- 

Way 
Transportation    ol    Ma^ardoua    Matanaia. 

Mignway  Routing 


2469 


247? 


2535 
2541 
2572 
2625 

2626 

2627 

2628 
2629 
2634 

2636 
2637 

2638 

2706 


T«a 


Sag 

No 


Unaoim  natodBon  l^«al^^anc^  and  Raai 

Pmpany   Acquiaaton   tor  Fadarai  and 

Fadaraay  Aaataaad  Programa 
Oaaign  Sundanlt  tor  Hignway*.  AASHTO 

PubHcatkyi.  Gaomauic  0«av>  ol  Hign 

ways  and  Svaata 
Bua  WkiOom  EmargarKV  ExR 
AppNcabMTy  d  Wamng  Oavicat 
M«kan  Than  Paia 
Prawanaon    ol    ProNbaad    Drug    Of    m 

Tfan«i  Orarationa 
Piavaneon  ol  AkoTioI  Mauaa  m  Tranan 


2710 
2/90 
2856 

2859 
2869 


291 S 

2921 
3023 
M71 

X72 

3073 

3066 

3090 


3101 
3103 


3111 
3149 

3150 

3151 

3152 

3159 

3235 

3265 

3X7 
3310 


3482 


Stata  naaoonaaaay  tor  Ftaad  Guide««y 

Syatam  SaMy 
Tampo.'aiy  Ualc^>og  Fund  Wavar 
Naw  Slarta  Cmana 
Tranaportanon   hx   na    EUarty   and   Pv 

■ona  w<m  OMbuwaa 
Buy  Amanca 
Maior  Capaai  tnxaawaK  Protada  (Env»- 

fonrnantaO 
UnHoTT)  Svfctam  ol  Accouraa  and  Racorda 

and  Raj.<o«V>g  Systam 
Fadaral  Por  Co»«roeari 


TWEAS 


RaamcBona  on  Lobbying 
Cnmnai  Ratonal  Raport 
Mongaoa  Cradn  Caittcaiaa  and  Taigaiad 
Araaa 

Stacking  Rulaa 

To  Clarity  r\a«  ina  Sarvtca  Haa  Autnonty 
10  Amand  lt>a  Standard  Inoustry  Fara 
Laval  (S4FL)  Aircraft  Vamaion  Formula 
NondtocnmmaMn  Raguiramaoti  lor  Q\jtH- 

tod  Plant 
Mimmum  Covaraga  Raqutramar«s 
Ejkim  Tax  on  Oiaaai  Fuai 
To  Provtda  nagmaltoni  Raianng  lo  Mo«t- 

gaga  Cradn  Catiticatas 
incoma    Tax  mtormation    Raportmg    tor 

Mortgaga  CradN  CaraHcalaa 
Motgaga  Cradn  Camficataa  n  Targatad 

A/aaa 
Nondtsc-vnination  Ro«aa  lor  Non-Pan»ion 

Er^pioyaa  Banal*  Plana 
To  Pfovtda  Raguiatuna  R«»qji'ing  Caitam 
OaM  Obiigabona  to  t>a  Issued  m  Rag- 
Mta.'ad  Forrn 
AitMraga  Bonds 

Eicaptions  F-om   Pro^l&t>on  ol   Fadaral 
Guataraaaa  -  Parmwad  Invaatmants  o< 
Tax  Exampi  Bcjna  Prpcaadi 
Taa-Exampi  Enoty  Laaamg 
Nondiacnmtrvation  Ha<)u<r»manis  lor  Quail- 
tod  Plana 
T»»anfy   Pa' earn  W«^'*:/K>ng   on   EligiWa 

npiooar  Otatitouaon 
T«»anty  ParcanI  ¥tm>t<ot<knq  on   EhgibW 

Roaovar  DWtiUHiun 
T«»an»y   Parcant  Witrv«o»*ng  en   Eligit)* 

Roaowar  OalrtMaon 
OaHnaton  ol  >»sNy  Companaaiad  En»- 

pioyaa" 
Wimnoidmg  ol  Tax  on  Norw«aidant  Aaana 
Arr^arxj  Aggiagatlon  Rulaa  tor  Fmng  Ra- 

Qui^amar* 
CHract  Roaowar*  and  20  Parcart  WKnhoid- 
mg  Upon  Eigibta  Rcaovar  OvotMOona 
From  QuaMad  Plana 
Taxation  ol  Saaamam  Funds 


3520 

3521 
3525 
3526 

3527 

3530 
3536 


TiUa 


ACTION 


Nondiactlmtnation  on  vm  Bag's  o«  Ape  m 
Programa  or  Acfvr.es  Hocw-ving  Fad- 
aral Aaaiiiarica  From  action 

Voiurnaar  Otacrtmmatior.  Cyr^xami  P-oce 
dura 

NoodiacnmmaBon  m  Fede'Bi'y  Assistea 
Programa 

Norx3;*crvn»T8t)or>  on  t^e  Basts  ol  Sex  in 
Federally  Assisted  Educafiona)  Pro- 
grama 

Naw  Raatncbons  on  Lobbying  Fw\ai  Com- 
mon Rulaa 


AlO 


VA 


Naw  Raatncsona  on  Lobbying 


3553 


3570 


3572 


3575 


3582 


3586 


3599 


3602 


3610 


3611 


36^3 


Naw  Restnctjont  on  Lobbying 


ATBCB 


Amanca-"*  witri  OisabiWies  Ad  (ADA)  Ac- 
cesiiurty  Gutdeiinas  tor  BuiiOings  and 
Faciiitiaa.  Sata  and  Local  Gcvamme-!i 
Faciiitiat 


EPA 


3C14 


3615 


3616 


3617 


3618 


3626 


3627 


3628 


Pastoda  MaiMgamani  ar>d  Ot^osai 
Coniainar  Oaaign.  Residue  Ramovai. 
Storage.  Disposal  aryJ  Transponaiion 
of  Paatiodas 

Envtronmantal     Hazard     CommunicatKin 

Rule 
E'^ergency     Plarirvng     and     Community 
Right  to ^<now    Act    Secl-on    3i3    Ex 
(landad  Reporting  f-iequirements 
Laad     Exposure     Reduction.     LagtslaVve 

Mandates 
Rulamakir>g  CorKemaig  Cetair  Microtiiai 
Products  ( •fliotacftncnogy')   Under  t^e 
Toxic  Subsuncas  ContTOi  Act  (TSCA) 
Polychtofinatad    Biphanyis    (PCBs)    Ois 

poaai  ArT>andmanu 
Prt«:e0ure4  arxl  Cntena  tor  Termination  ol 
F^otyctuonnatad  Bvi>enyts  (PCBs)  Oe 
posai  Parrrws 
Usa        ol        Acryiamide        arv]        N 
Mamylotacrylamida  (NMA)  lor  Grouling 
Effiuam  Quidatanas  and  Standards  lor  trie 
PharmacaoTicai  Manjfactunng  Category 
Effluent  Guidelines  and  Standards  lor  trie 
Poip  Paper  and  Papart>oard  Category 
Effluent  GuidOijnes  and  Standards  tor  trie 

Waste  Treasmen;  Category 
Etfioarn  GuideMnes  and  Standards  tor  me 
Matal    Products    ana    Micrjnery    Cat- 
egory 
Effiueit  GunJetine*  and  Staidaros  to'  Vie 

Indu&tna  Laurxines  Categury 
Effluant  GuKJehnes  and  S^a.-vMras  lor  t^e 
Tranaportaixyi      Equtpmeru      Deaang 
Category 
NPOES  Appitcalion  Regu«atKiris  tor  Storm 
Walar  Chicna-jes  ano  MorMCipa'  Saoa- 
raia  Storrr  Aaii*'  Sewer  System*  Al- 
lacted  by  the  Results  oi  me  1990  Cen- 
sus 
NPOES  PermiT  Appiicatior  S>tanciard  Form 

A  and  Snon  Form  A  (Reviswni 
Efftoara  Guta«ijia&  ana  Standdras  tor  trie 

Paaudda  Cn«n«:aw  Category 
Eftlueii  GuaOetmes  and  Sl»noa.-os  lor  t^ 
Oganr  G^em^ca:s.  Plastics  and  Syn- 
t^e'-c  f  ^er»  Category 
NatMxai  Poaution  Oacnarga  Ewnr^atior 
System  and  S'tiOge  Mar\agament  Slate 
Program  Regulations  for  Indian  Tnbes 
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Seq 

No 


Seo 

IMO 


3630 
3633 

3637 

3641 
3648 
3649 
3650 

3651 
3655 

3656 

5658 
5677 


3691 
3696 

3698 


3705 

3706 
3714 

2721 
3727 


3728 
3729 
3730 


3732 

3733 
3735 

3736 
3741 

3742 

3744 

3745 

3747 

3748 


TMa 


Revisions  to  Regjiatior.s  (or  Modification 
of  Secoridary  Treatment  Requirements 
tor  Municipal  D  scharges  into  Manne 
Waters 

National  Pollutant  Discharge  Eiimmatton 
System  Sludge  Pennit  Regulations; 
State  Sludge  Management  Program 
Bequi'em.ents 

Treatment  of  Indian  Tribes  as  S'ates 
Under  Section  404  of  the  Clean  Water 
Acl 

Sewage  Sludge  Use  and  Disposal  Regu- 
lation 

National  Primary  Dnnking  Water  Regula- 
tions G'oundwater  Disinfection 

National  Pnnary  Drinking  Water  Regula- 
tions Arsenic 

National  Pnmary  Dnnking  Water  Regula- 
tions 25  Conlarr.mants  From  Dnnking 
Water  Priority  L.st  (P*Tas6  VI) 

National  Pnr«ry  Drinking  Water  Regula- 
tions Sul'ate 

Management  of  C:ass  V  Injection  Wei:s 
Unoer  Pan  C  of  t^e  Safe  Drinkmg 
Water  Act 

Indian  Rje  for  ttie  Wellhead  Protection 
Program  and  See  Source  Aquifer  Dem- 
onstration Program 

Nationiai  Primary  D'lnkmg  Water  Regula- 
tion Radionuclides 

Underground  Storage  Tanks  Containing 
Petroleum,  Financial  Responsibility  Re- 
quirements, CompKance  Date  to  1998 
for  Facilities  Mee'mg  Certan  Federal 
Criteria 

Ha^a-aoi,s  Waste  Sump  Requirements 

RCRA  Subtitle  C  ind.an  Program  Author- 
ization 

Financial  Test  for  Local  Governments 
That  OwrvOperate  Municipal  Solid 
Waste  Landfills 

Underground  Storage  Tanks  Conta'nmg 
Hazardous  Substances  •  Financial  Re- 
sponsibility ReqjTements 

Revisions  to  the  dl  Po'iution  Prevention 
Regulations 

Final  Determina'ion  of  the  Applicability  of 
the  Toxicity  Charactenstic  Rule  to  Un- 
derground Sloraga  Tanks  Contar^mated 
Med-a  and  Debns 

Treatment,  Storage  and  Disposal  Facility 
-  RCRA  Air  Emission  Standards 

Underground  Storage  Tanks  Containing 
Petroleum  -  Financial  Responsibility  Re- 
quirements Fir^ariciai  Test  tor  Self-ln- 
su'ance  'or  Lorai  Government  Entities 

NAAQS  Cart'On  Mor>oxiae  (Review) 

NAAQS  N.trcgen  Diox'Oe  (Rewew) 

Report  to  Cong'ess  and  Regulatory  Agen- ' 
Ca  for  VOCs  from  Consumer  and  Com- 
mercial Products 

Revision  of  Rules  for  Prevention  of  Sig- 
nificant Deterioraton  (PSD)  and  New 
Source  Review  (NSR) 

Enhanced  Monitonng  Program 

Clean-Fuel  Fleet  Programs 

Acid  Rain  Opt-in  Regulation 

MoOiie-Statior.ary  Sou'ce  Trading  Pro- 
gram 

New  Source  Review  Nonatlamment  Re- 
qurements 

InspectioaMantenance  Program  Require- 
ments -  Ont)oard  Diagnostic  Checks 

Performance  Warranty  and  inspection^ 
Maintenance  Test  P'ocedures 

Inspection  Maintenance  Recall  Require- 
ments 

NAAQS  Lead  (Review) 


3750 
3751 

3752 

3753 
3754 

3755 
3756 

3757 
3758 

3759 
3760 

3771 


3772 

3774 
3777 

3778 

3790 
3791 
3800 

3807 

3810 

3612 

3613 
3814 

3815 
3816 
3818 
3819 

3821 

3822 

3823 
3827 

3829 

3830 


3831 
3832 

3833 

3838 

3841 

3644 

3847 

3850 
3853 

3857 


Title 


Seq. 

No. 


Medical  Waste  Incinerators 

NSPS:  Municipal  Waste  Combustion  -- 
Phase  II  and  Ptiase  III 

NSPS  Review  of  Subpart  Da -Electnc 
Utiity  Steam  Generating  Units  (S02) 

NESHAP  Asbestos  ■■  MACT  Revisions 

NESHAP:  Chromium-Industrial  Cooling 
Towels 

NESHAP:  Chromium-Electrop'ating 

NESHAP:  Ethylene  OxiOe  from  Commer- 
cial Stenlizatton 

NESHAP:  Organic  Solvent  Degreasng 

General  Provisions  for  Ma;or  and  Area 
Sources  of  Air  Toxics 

NESHAP:  Pulp  and  Paper 

Guidance  (or  the  lm.pler",enta;ion  of  Sec- 
tion 112(g)  -  Modifications 

Estabiishm.ent  of  Guidance  (or  Implement- 
ing Clean  Air  Act,  Section  1l2(j)  Provi- 
sions for  Making  MACT  Ceterrmnations 
When  EPA  Fails  to  Promulgate  a  Fed- 
eral Standard 

Approval  and  Delegation  of  Federal  Air 
Toxics  Programs  to  State  and  Local 
Agencies 

NESHAP:  Secondary  Lead  Smelters 

Seouence  ol  Application  of  Mandatory 
Sanctions  Under  Section  179 

Standards  for  Tank  Vessel  Loading  Oper- 
ations 

Federal  Operating  Permit  Rules 

Gasoline  Detergent  Addiiives  Regulation 

Protection  of  Stratosphere  Ozone  Recy- 
cling 

Acid  Rain  Phase  I  ResenvaPhase  U  Al- 
lowance Allocations  Subpart 

New  Source  Review  -  PM10  Increments 
lor  PSD  Areas 

Designation  of  Areas  for  Air  Quality  Plan- 
ning Purposes 

NAAQS:  Sulfur  Oxides  (Review) 

Cntena  tor  Imposing  Discretonary  Sanc- 
tions Under  Title  I 

NSPS:  SOCMI  Reactor  Processes 

NSPS:  Municipal  Solid  Waste  Landdi's 

NESHAP  Perchloroethyiene  Dry  Cleaning 

National  Emission  Starx!a'ds  for  Coke 
Oven  Battenes 

Guideline  on  Air  Quality  Modeis  (Revi- 
sion) 

Economic  Incentive  Program  Pules  Au- 
thiorlzed  Under  Tltie  I  of  the  CAA 

Control  Techniques  Guidelines 

Wa'ver  of  Preem.ption  ol  California  for 
Nonroad  Engine  and  Vehc'e  Standards 

Acid  Ram  Nitrogen  Oxides  Control  Regu- 
lation 

Development  of  a  Schedule  for  Regulat- 
ing Source  Categories  of  Hazardous  Air 
Pollutants  Subiecl  to  Secfon  112  0!  the 
Clean  Air  Act  Amendments  of  1990 

Radon  Proficiency  Program  User  Fees 

Treatment,  Storage,  and  Disposal  Facii'ty 
-  RCRA  Air  Emission  Standards 

Requirements  for  the  Enhanced  Mon.tor- 
ing  of  Ozone  and  Ozcne  Precursors 

Acid  Ram  Continuous  Emissions  Monitor- 
ing Regulation 

Requirem.ents  lor  Basic  and  Enhanced 
Inspection/Maintenance  Progra'^.s 

Compliance  Extensions  for  Early  Reduc- 
tion of  Hazardous  Air  Pollutants 

Amendments  to  National  Emiss  on  Stand- 
ards for  Benzene  Waste  Operations 

Acid  Rain  Permits  Regulation 

Acid  Rain  Excess  Em.issions  Require- 
ments Regulation 

Risk  Management  Plans  For  Chemical 
Accidental  Release  Prevention 


3858 


3661 


3663 


3865 


3866 


3868 


3869 


3673 


3874 
3875 


3875 
3685 

3686 

3388 

3896 

39C1 


3907 
3908 
3909 

5910 

3911 

3S16 
3922 

3923 
3924 
3925 

3927 


Title 


Designation  Under  CERCLA  and  Report- 
able Quantity  Adjustments  ot  New 
Clean  Air  Ad  Hazardous  Air  Poiutants 

National  Priorities  L.st  for  Uncontrolled 
Hazardous  Waste  Sites:  Proposed 
Rules 

Revisions  to  the  Nat'onai  On  and  Hazard- 
ous Substances  Pollution  Contingency 
Plan 

Amendments  to  the  Extremely  Hazardous 
Substances  List  Under  Section  302  of 
the  Emergency  Planning  and  Commu- 
nity Right-To-Know  Act 

List  of  Regulated  Substances  and  Thresh- 
olds for  Accidental  Release  Prevention. 
Requirements  For  Petitions  Under  Sec- 
tion ii2;r);3)  of  the  CAAA  ot  i990 

Reportable  Quantity  Adjustments  tor  Pe- 
troleum Refinery  Primary  Treatment 
Sludges 

Reportable  Quantity  Adjustments  of  Lead. 
Lead  Compounds,  Lead-Coniammg 
Hazardous  Waste  Streams,  and  Methyl 
Isocyanate 

Natiorial  Pnont  es  List  for  Unconttoiied 
Hazardous  Wasta  Sues.  Firiai  Rules 

Facility  Response  Planning 

Admimst-ative  Heanng  Procedures  for 
Class  II  Penalties  Under  CERCLA  and 
Emergency  Planning  and  Community 
Right-to-Know  Act 

Prior  Notice  ot  Citzen  Suits  Under 
CERCLA 

Reimbursement  of  Local  Govem.ments  for 
Emergency  Respor.se  to  Hazaroous 
Substance  Releases 

Addition  ot  Chemicals  to  the  List  of  Ex- 
tremely Hazardous  Substances  Based 
on  Theif  Physical  Properties 

Uniform  Administrative  Fiequirer-ents  (or 
Grants  and  Cooperative  Agreements  to 
State  and  Local  Governments 

New  RestnctioniS  on  LoC>bying 


EEOC 


Procedures  lor  Handing  Compia.rts  of 
Employment  Discrimination  Unoer  the 
Government  Employee  Rig'^ts  Art  '' 
1991 


ci 


FEMA 


Review  and  Apprcva'  of  State  and  Local 
Emergency  Response  Plans 

Radiological  Emergency  Planning  and 
Preparedness 

Com.prshensive  Cooperative  Ag'-eemenf 
(CCA)  Policies,  Procedures,  and  Asso- 
ciated Programs 

National  Fiood  Insurance  Program 
Changes  tor  Structures  on  Land  Sub- 
ject to  imminent  Coiicpse  or  Subsid- 
ence 

Use  ot  Civil  Defense  Personnel,  Materials, 
and  Facilities  for  Natural  Disaster  Pur- 
poses 

Disaster  Assistance-Coastal  Barrier  Re- 
sources Act 

Civil  Defense,  State  and  Local  Emergency 
Management  Assistance  Program 
(EMA) 

Disaster  Assistance;  Public  Assistance 
Eligibility 

Disaster  Assistance,  Seismic  Sa'ety 
Standards  m  New  Buidmg  Construction 

Disaster  Assistance,  Adjustments  and 
Loans  ol  Non-Federal  St".ares  of  Assist- 
ance 

New  Restrictions  on  Lobbying 
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Local  Oov«mn>«nt  -('jjnl 


No 


Ha 


3929 
3«3i 
3932 
3933 

3954 
3962 

400& 

4027 

4029 
4030 


TW« 


Omrtir  AMWanc*^^>uMc  AaMtanc*  m- 

•imnca  Haqui>am«nts 
OmtUr    AMi«lanc«.    PuUk:    AMiMinc* 
Eagbwv  04  Com 

OtHMV  AmMW«0O  -   Pub*C   AMistanc* 

EUgKMtiy 
OaaMor   Ammimwo.    PuMc    E)«m«rtarv 

and  Socondwy  School  Fbcmdm 


OSA 


Non-F«0«ral  lnl*(1m  Um  o<  C«rUJn  Gov- 

•fnm^nf-Owinod  RmI  Property 
Htm  RMtddtorw  on  U>C<>ylr^ 


4253 


4264 

4292 
4295 


4320 


4322 


Tit)« 


Unrtom  Ail-njmMiBv*  Requtr»m»mi  tof 
Or«m»  and  Coop»f»«v«  Agr««m«nts. 
PropottaO  M^vwion  o«  C>'T:u«ar  A- no 

ONCtow*  Ol  mtoiirmion  and  Pnvscy  Act 
d  1974 

Oovammonnwdo  R««ff«ct)00«  on  Lobbying 
Ottotoaufa  o(  Mormatkjn  vx)  Privacy  Act 
of  1974  A/Tiandm«nn 


TVA 


New  Rasinc'ionc  or  LoOCvt>0 


usu 


Nawr  Raairtoifeooa  Of>  Lobbying 


NAIU 


4043 

4045 

4049 
4051 

4054 

4073 

4077 
4079 
40«.' 
40B4 

4063 


Admmittrativa   Raqukamanii  tor  Q/ania 

and  Cooparattvw  Agraamania 
NARA  EiMMaon  Loan  SiandaiTli 
N4iK)n*     Hvioncal     PubUcMona     and 

Baov^    Co«^mi»iion.    Cfan»    Proca- 
duroa 


NtA 


U^rtoin  Aaw»<ii»aiNa  RaQu«ram«nt«  lor 

Ofanti  arvi  COooaraihia  A^rwamams 
N«ir»  n«ama<xi5  o"  Lobbying 


4487 
4497 
4521 


4530 
4SJ2 
4533 

4534 

4«M 


Naw  Raurictiona  on  LoOtvng 


FCC 


NCM 


Un*o»»n  AfdR>inia4raay«  Raquirarnanta  tor 
Omnia  and  rQOf)araiiva  Agraa«*>ants  to 
Staia  and  Li«*J  aovamr'>ants 

Oowa^wnam  G^iOanca  for  Ra«nct>>3n»  on 
InAuanong  Acfi««eaa 


Hmm  Raatrtcaona  on  Lobbying 


4537 


4540 
4541 


4575 
4593 


Sataona  Coftvnunications 

HF  Expoaora  Standard 

In  ma  Maaar  o^  an  AutomatK  Tran«Twiar 
idonMoaaon  Sywaw  (ATiS)  lor  RadK> 
Tranamwng  EqUpniant  (Gan  Ooc 
•86-3371 

Cabia  Act  Rata  Raguiaton 

Cabia  T«««taion  EftaciNa  Corripaction 

MUOS  Amand  Rutaa  Ra  MMDS  C><^S 
andlTFS 

Cabia  Tacfin«:al  StancUfda  Racona>dar- 
anon 

Ratarming 

Fraquancy  CocdwaOon^Mtwriaitvea  and 
Opeona  to  ina  Praaanj  Fraquancy  Co- 
ortfnaaon  Syatam 

A/T<andmant  o»  Part  67  To  Eaiabaah  Tacfv 
mcai  Standiida  and  Ltcanang  tor  Air- 
craft Eann  Stanona 

U»4  i-y  ijc  C^*nna^B  Ou'aida  o»  OFAa 

EMRS  From  SERS 


4'9e 


4;03 


Coal  Prtnrip»«M  tor  Staia  and  Loc«  Gov- 

arTVt>«r<M  lOmtMl  No   A-97) 

AodKa  01  Siata  and  Local  Oovammania 
(CxruUr  No  A-I2fi) 

Thraaftoida  tor  C:<*  AooounOr^  9ia«arda 

Covaraga 

Fadaral  Gnvammant  Uaar  Chargaa  Poitcy 
(Drcular  No  A-25) 

Indifact  Co  ,t  Rata*.  AudR  and  AucM  Fol- 
KKM4>  ai  EdMcaMnal  Inaatuliona  (Cir- 
cular No  A-aS) 

l>nitorTT>  Raquiramania  tor  Aaaiatanca  to 
Staia  and  Uxal  Oowanwnarw  (Dicuiar 
No  A  102) 


FEWC 


Chargaa  and  Faaa  tor  Hydroatactnc 
Protacts 

Ravlaton  ol  ir«a  a!t.ng  Procaduraa  tor  An- 
nual Cr>aAg«a  lor  AdmmMarhig  Pat  I  o* 
ina  Fadarai  Ponvar  Ad 


FRS 


OSC 


'"P'*''wtaaun  of  tta  WltHMabtowar  Pro 
taction  Ad 

KACC 


4770 


4632 


Naw  naatrtctiuria  on  Lobbytr^ 


Ragulatlon  E  -  Elactroo;  Fj'va  Tranilor* 
(Oodial  N'jrrttar  R-07961 

naguMton  H  MartOaraMp  of  Stata 
Banking  maaMtona  in  ma  Fadarai  Ra- 
—"*•  Syaiam:  and  naguiatton  y  • 
Bana  Hoidtog  ComQ^ru^*  and  Cnanga 
•»  lafai  ConoDi  (OocKai  Nunib«<-  r. 
076S) 


NRC 


Radotogicai  Crtana  tor  Dacomrrwaiorww 
ol  Nudaa/ FadKkaa 


RTC 


^ftordaWa  Mouamg  DwpoiDon  Program 


KC 


Ta»   Eiatnpt  Monay   Ma-vn   Fjnd   Rj»« 
Pforoaaia 


Stata  Oovammant 


S«q 

No 


1 
22 


82 
84 
66 

89 

91 
93 

116 


lie 

124 

130 
161 

162 

163 
164 

165 
166 

167 
168 
169 

171 

172 

173 
174 

175 
177 


178 
179 

180 


Title 


USOA 


Organic  Certlticatior  of  Organc  Food  PfO- 

ducaon  Act  ol  1990 
MJk  lor  Manulactjnng  PjTOtes  and  Its 
F'foductwn   and    Prooaanng.    Raquira- 
"lanu  Raoorrvnaodad  tor  A-ioption  by 
Stata  Ragulatory  Ag«r«ie$ 
Irrxxxtation  ol  Unmanuladufed  Wood 
PsaudoraCxas 
AOdrtion  ol  Carwlia  to  th«  r,e^'at:or» 

Concaming  Ti,t;ercjlosi»  i.-,  Li«^Uock 
Animal   Walant    Ranaofn   Soorca   Dogs 

and  Cats 
Imporiad  Fi-a  Ant 
Accredriatoo  o<  Velenr^nans 
Rumi  Remai  Mooamg  Loan  Pc''^>es.  Pro- 
caouras  and  Aufx)rizatioos  -    Process- 
iryj  PreoppHcatwna 
Advarse  Deoalorw  and  AOminrst^tive  Ap 

paala  FmHA  lr«rnjctKxi  1 900  B 
AQfic»*ural  Raaouroe  Conservation  Dem- 
onstration ProgfBm 
Community  Facility  Loan*  1942A 
Systematic  A»en  Venhcatlon  for  Entitle- 
ments 
Speoei  S«<)piamani8l  Food  P'ogram  tor 
Worr^an.  Inlania.  and  C'i.:afen  fMC) 
Fjod  Oaitvary  Syttama 
Food  Stamp  P^grBm  Emergency  Assist- 
ance tor  VIcOma  of  Dtsaste.s 
Food  Sump  Program    Stiident  Eligib.llty 
and  Treatment  o*  Educatooai  Asstat- 
ance 
Food  Sump  Program  QuaWy  Corttroi  He- 

v»ew  ol  Negative  Adions 
Special  Supptemamal  Food  Program  tor 
Women    mfanit.  and  CftMren  (WIC) 
Pat  246  10  Foo<J  Package  IH  ChUdran/ 
WL>men  Won  Speaai  O^iary  Needs 
Spaoai  Stjppiamenut  Fcod  Program  for 
Wort^en.   krttnu  ana  Cfiudran   (WiC) 
MucalUnaoMS  Provia<ona 
Njtntion  Edocaton  and  Tratn^g  (NETj 
Program   Cnanga']    Adrnmatrative   Re 
quuamern 
Ct*id   »ne    Adult    Care    Food    Prog'am 
Ctxid  Nutmion  aid  WiC  f^oautrwization 
Ad  Amendmanis 
CtMld  and  Adult  Care  Fooo  Program  Pro- 

ntKOon  ol  matituaonaiued  Aoutu 
Food  Owtnbution  PrograTis  -■  Paperwork 

Reduction 
Food  Dmrtxitxm  PrDgrams  -  Implemen- 

uaonol  1900  Farm  B« 
Tecftncal  Amanarttema  to  tt>o  State  Proc- 
aaaing  Program  arx)  Vte  National  Com- 
n»0*y  Proeeeaing  Progmm 
Child  ar.d  Adult  Care  Food  Program   Pa 

perwoti  Reduction  Regtiiattont 
C.3mrTxxlty  Supp«emenu<  Food  P»og'am 
Eldely  Onfy  SHet  A*iirHstrat»ve  ForxJ- 
•ng  Referrals  tc  Meattn  and  Social 
Sennces  Cai«k-ar.  AWocafyi  Process. 
Piorr>  Syste'T'  %rtc  Misc«<ianaous 
Food    Stan^o    Pfogra-r,     QuaHty    Control 

Tecnmca!  Amendrriena 
Food  Surrtp  Program  MureDaneous  Pro- 
viaiona  ol  v>e  Food  Agncufture,  Con 
aervation.  and  Tr»de  Ad  of  1991  and 
Earned  inco'Te  Ta«  Crerjn 
Food  Sump  Prog-a*^  Resc/urce  F^rovtsion 
From  jhe  Mic*9y  Lwaod  Merrxjnal  Do- 
mestic H-jnge-  R»He(  Act  ot  1990  and 
the  Food  Agncoiture  Conservation, 
and  Traae  Act  ol  I99i 


i4H4 
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Seq 

No 


Sea 
No. 


Title 


182 
183 

184 

185 


186 


18 


188 


191 


192 


193 


194 


196 


197 
196 


199 


200 


201 
202 


2C3 


204 


205 
206 


207 


2C9 


181     Food     Stamp     Program:     Performance 
S<ar>da<d6    for    t^a    Employment    arx) 
"!  raining  Program 
Qistnljution  of  Errxjtoyrrwnl  and  Training 

Pe'^ormance-Based  Funds 
Child  and  Adufi  Care  Food  PrDgram  - 

AduR  Day  Care  Provision 
Rbies  of  Procedure 

Ou;-_orr.e-Based   Perforrrvance   Standards 
lor  Food  Stamp  Employmeni  and  Train- 
ing Programs 
Food  Stai-np  P-ogram.  Treatment  of  Fos- 
tttr  Cars   Ind.-.Juais  and  Foster  Care 
Paymetts 
Food  Stamp  Pnjg'am   l.ncome  Exemption 
tor    Horseless    households    in    Transi- 
tio^al  Housing  From  the  Mickey  Leiand 
Wemonal  Domestic  Hunger  Relief  Act 
Fo'Jd  Stamp  Program:  Resource  Exemp- 
tion for  PutJiic  AsslstafK»'Supplemenia. 
Security  Income  From  the  fklickey  Le- 
iand Memonal  Domestic  Hunger  Relief 
Act 
Recipient   Claims   and   Automated   Data 
P-ocess:ng    (A  DP)    Funding    Require- 
rritjnts  from  the  Mickey  Leiand  Memorial 
Domestic  Hunger  Relief  Ac; 
Special  SuDDiementai  Food  Proyrafn  for 
Women,    inrams    erxJ   Children    (WIC): 
Food  Cost  Containment  Requirerrenls 
Soec.al  Supplemental  Food  Program  for 
Women,    Inianis    and   Ch'ldren    (WIC) 
Coordination    Rule    Mandates    of    the 
Ctiik3  Njtlflon  and  WIC  Reauthorization 
Act  o>  1989 
De:*-nin3tion  of  E'lg'^lllty  lor  F'ee  Meals 
by    Summer    Food    Service    Program 
Sponsors  and  Free  and  Reduced  Pnce 
Maals  tjy  C^Hd  and  Adult  Ca-e  Fooa 
Prog'am  Instmrtion 
S-mr-iar    Food    Se-/tce    Program     Child 
Nj'-iticn  and  WIC  Raauthonzatior^  Ad 
Amendments 
Meal  Suopiements  r,  the  National  School 

Lj-^-  Program 
Foc<3  Distnojtion  Programs  -    Implemen- 
tation of  tfie  Hunger  Prevention  Act  of 
1968 
Food  Dis.'nt>ution  Programs  -  Commodity 

D  str^tijtior,  Reform 
Sta.e  Administrative  Expense  Funds:  f^- 
tioia.  Scnool  Lunch  Program,  Special 
M.K  Program,  School  Breakfast  Pro- 
9.-dm.  C.Mid  and  Adult  Care  Food  Pro- 
graTis.  Food  Dsinbution  Program 
Ber.efit  Delivery  Rule 

Permanent      Ag-eements'Direci      Certifi- 
cation in  National  School  Lunc^,  Schoc' 
B'SaK-iast  and  Special  Muk  Programs 
Food  Stamp  Prcg'em   Tectinica'  Amend- 
ments Conce'.n.ng  Disabled  in   Group 
Homes    and    Income    Exclusions    tor 
Pla'-s      for      Achieving      Seif-Support 
(PASS)  -  Puti'c  Law  102-237 
P'-'jvisons   of  t^e   Stewart  B    McKinney 
Hone'ess  Assistance  Act  and  a  Provi- 
sion ol  tt-.e  Food  Security  Act  of  1985 
WiC  Farme's'  Marvel  Nutrition  Program 
Nafipna'  Sctiooi  Lunch  Prog'am,  Special 
MiiK  Prr>gram  tor  Children,  and  School 
Breakfast    Prog-am    Coordinated    Re- 
ve*  Effort 
Adm-nlsrratVe     Irr^ro'/emenl     and     Sim- 
pwficiltlon  Provisions  Frtim  the  Hunge' 
P'eve"tion  Act  of  1988 
Employment     and     Training     Provisions; 
Ffom  the  Mtekey  Letand  Memonal  Do- 
mestic Hunger  Relief  Act 


211 


213 


275 
276 
295 

340 


Title 


Seq. 

No 


354 

355 
356 

357 

358 

359 

360 
361 

362 

363 

365 


366 

431 

447 


488 

515 
556 

565 
566 


Soectat  Supplemental  Food  Program  for 
Women,  Infants  and  Children  (WIC): 
Dr\jg  Abuse  and  Other  Harmful  Sub- 
stances, Intormation  and  Referrals 

Special  Supplemental  Food  Program  for 
Women,  Infants  and  Children  (WIC) 
Food  Package  for  Breastfeeding 
Women 

Spedas  Surpius  to  Domestic  Manufactur- 
ing fvleeds 

National  Forest  System  Not-ce;  Comment 
and  Appeals  Procedures 

Audits  of  State,  Local,  and  Indian  Tnfca! 
Governments 

New  Restnctions  on  Lobbying 

OOC 


573 
6-16 


Re/iew  ol  Regulatlorw  for  Economic  De- 
velopment Administration-  Department 
of  Commerce 
Special  Economic  Development  and  Ad- 
justment Assistance  Grants 
General  Repuiremants  for  Financiat  As- 
sistance-Design, Construction  of  BulW- 
mgs  To  Accommodate  ttie   Physically 
Handicapped 
Genera!  Requl'-ements  lor  Financial  As- 
sistance: Employment  of  Expediters  or 
Administrative  Employees    Compensa- 
tion of  Persons  Engaged  by  or  on  Be- 
half of  Applicants 
P'otection  of  EDA's  Interest  in  Facilities 
Acquired,  Built,  or  Improved  With  EDA 
Grant  Funds 
Economic  Development  Districts.  District 
Organization,  Civit  Rights  Requirements 
Public  WorXs  -  Industnal  Partis  and  Sues 
Gene.'al  Requirements  for  Financial  As- 
sistance -  Electric  and  Gas  Faaiities 
Overall  Economic  Devwiopr"ent  Program 

-  Progress  Report 
Public  WorVs  and  Deveiopmant  Facilities 
Program  -  Specfic  Types  of  Projects  - 
Skil!  Traini.ng  Center  Facilities 
Uniform  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements  to 
State  and  Local  Govenrrents 
Ne«w  Restnctions  on  Loobying 
Proposed    Recjiations    for    the    Fionda 

Keys  Naaonai  Manne  Sanctuary 
Anendment  7  to  the  Fishery  Management 
Plan  for  the  Pelagic  Fishanes  of  the 
Western  Pacfic  Region 
Regulatory  Ameridment  To   Estatiiish   a 
Minimum  Size  'or  Opakapaka  TaKen  in 
the  BottDrTtfls.n  Fishery  off  Hawaii 
Nationa'  Manne  Sanctuary  Program  Reg- 

uiaflor^ 
Designated    Crt'cai     Habitat    for    Sac- 
ramento    River    Winter-Run    Chinook 
Satmon 
Implementation  of  Coastal  Zone  Manage- 
ment Act  Appeal  Fees 
Technical  Contomting  Changes  to  Exist- 
ing  NOAA  Regulatioris  To  Implement 
1990   Reauthcization   of  the  Coastal 
Zor>o  Management  Act 
Confidentiality  of  Statistics 
Guidelines  and  Procedures  to  Prpvidfi  Fi- 
nancial Ass:stance  to  Cnoperative  Tour- 
ism    Martieting     Programs     for     Inter- 
national TouTsm  Trade  Develooment 


776 

779 
783 
765 

786 

795 

604 

830 

831 
832 

857 

858 

860 

861 

862 
863 

864 

665 

866 

667 
868 
869 
874 

875 

876 

881 


Title 


EO 


661 
745 


DOD 


Restrlctkjns  on  Lobbying 
Part  326,  Enforcement  Class  It  Adminis- 
trative Penalties 


885 


886 


895 


896 


897 


932 


943 


Uniform  Admiwst^ve  Reqj'-ement-s  for 
Grants  and  Cooperative  Agreements  lor 
State  and  Local  Governments 
Family  Educational  Rights  and  Pnvacy 
Hew  Bestnctions  on  LoCtbymg 
Disposal  an-3  Utilizat>o-i  of  Surplus  Real 

Propety  tor  Educatiorwi  Purposes 
Family  Educational  Rights  and  Prt^-acy 
Libra.7  Services   and   Const^jctton   Act: 

State-AafTi.mstered  Program 
Secretary's    Procedure    ar<!    Critena    for 

Recognitior.  of  Accrediting  Apencies 
Federal  Pell  Grant  Progra-"    P-es'rtertia 

Access  Scho.a'ship  Program 
State  Student  Incentive  Grant  Program 
Natlor^al    Early    Intervention    Scholarship 

and  Patr.ership  Program 
State   Vocational   Rehabilitation   Services 

Program 
State   Vocatiohal   Rehafcmtatton  Services 

Program-Order  of  Selection 
The  State  Inoependent  Living  Re^labiitta- 

ftor  Se''vices  Program 
Certers  for  Independent  !j-/;ng  --  Stand- 

aros  and  Evaluation  indcato"^ 
Center  for  IndeperxJent  Uving 
I'ndependent    Living    Serv,cas    for   Older 

Bund  Individuals 
Client  Assistance  Program 
Demonst-a'.on  Projects  to  Increase  Client 

Choice 
Proiects  for  Initiating  Sptciai  Recreaton 

Programs   tor    Ind-viduas    with    Handi- 
caps 
P'otection    and    Advocacy   of    Individual 

Rights  Prog-am 
Rehabii.iaton      Trair>ing:      RehatMlitation 

Long-Te-mi  Trai.nmg 
State   Vocational   RenaiMiitatior   Unit   Ir- 

Saa-oe  Training 
State  Vocational  Rehabilitation  Ser.ices 

Prograrri-Cmena  for  Saiectior  ol  Voca- 
tional Rehabiiiiaaon  Servicfes 
Technical  Ar^endmants  Pacitage  -  Reha- 
bilitation Sefvicos  Admin  st-ation 
Regional  Ftesource  and  Feoera;  Cente-s 
State-Admi-nstered     WorKplace     Literacy 

Program  ana  National   Wo.i^piace  Ut- 
eracy  Prog -am 
Pnvacy  Ac;  Regu.at.ons 


DOE 


Energy  Efficte->cy  Standards  lor  Central 
Air  Conditione's,  Heat  Pumps,  Fur- 
naces. Refngerators,  Ket-'ge-aior- 
F-eszers  anc  Freezers 

'Energy  Efficiency  Standards  for  Water 
Heaters  Pool  Heaters  D  -ect  Heating 
Fcjuipmem  Mobile  Ho<r,e  Furnaces 
Kitchen  Ranges  &  Ovens  Room  Air 
Co-iditior^rs.  Fluorescent  La^p  Bal- 
lasts, (cont) 

Amendments  to  ttie  State  Energy  Coo- 
servaton  Proj-am 

Amendments  to  t^6  Low-lnccne  Weather- 
ization  Ass  stance  FrograTi 

Grant  Prog'ams  for  Schools  and  Hos- 
pitals. Local  Govemimen;  Bund'ngs  and 
Public  Ca-e  Institutions-Amenoments 

uniform  Administrative  Requi-e'^ents  fcr 
Grants  and  Cooperative  Agreements  to 
State  arKl  Local  Governments 

New  Restrictions  on  Lofcoyiiig 
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Stats  aov*rnm«nt— Conl. 


No 


ISS 


960 

9«^ 
9ft3 

'  S 
971 


977 


•  M 
IX'6 

1060 


TIM 


HMS 


Mammognphy  Ouauty  StaoOar()s  Act  o< 
1M2 

Non<J»*crimmattoo  R«qutra«n«n(a  (Includ- 
ing on  ih«  B«*i«  o(  Sm  or  Rakgion)  Ap- 
pMcaei*  10  Blocli  Grants  and  Standa<d 
Noodwcnwunaiton  Procaduraa  AppiKa- 
bf  to  Canawi  Ol^•r  Program* 

Pnncip'a*  tor  OMarmming  CoalB  aod  CotI 
AMocatiorf  P'ocadu'aa  AppticatM  lo 
Gmnw.  Cootr»ct«  ind  Otf>«r  Agr«*- 
(T  •<  )>  for  Work  P^rtormad  by  HoipHaia 

Eju«'  Ootortunitv  ir>  Efnptoymant  PuWtc 
Bfij«c>.«M.ng.  PutXK  Radio  and  PvjOmc 
TsKH-cTwrHjOKationa  Ennoas  Racaivtng 
Fao«'«i  Funda  from  iha  Corporatioo  tor 
Public  Broadcaaiing 

Civil  Monay  Panamaa  (CMP<)  tor  Canam 
Practicaa  Ratatmg  to  Madicara  Sutxx*- 
mar^ai  Po*<ciaa 

L'r>iro(TTi  Adrnmiatranva  Raquirarnanit  to< 
Orams  and  Cooparaiiva  Agraamant* 

Standardimuo  arnl  Umlorm  A()pbcation 
oi  CMP  Procadwaa 

Titia  VI  o(  tna  CRA  of  19M.  SuOpat  B- 
K^tiorai  OriQin  0<sc  nm«r>al>on  i/i  Pro- 
gi«mt  n«ra>ving  Fad  Fnanciai  AmisI- 
«n<.a  'rem  tha  OHHS  AgMnai  Panorvt 
at  Limiiad  Engiiar  ProltoMncy 

AkKHis  OI  Nongovammantat  Qrantaaa 

Block  Grant  Programs 

Govammantwida  GuidarKa  tor  Na«»  Ra- 
$tnction«  on  LcrvTying.  Intaom  Final 
Guidanca 

OASOI  arxl  SSI  Program*.  Parlormanca 
Standard  RaviM>n»  and  Otnar 
Criangaa  lrvo'vir>g  Admtntstrativa  Ra- 
qtiirarr^ann  ar>d  Procaduraa  06tA) 

Old  Aga  Surwort  and  OiMMffy  Insur 
arva  and  S(.iPpl«rT>«nial  Sacunty  In- 
corT<a  Programs.  Oatarmming  Oisatxiity 
«n<j  Bii'^Or'ass  F»a  limfaiion  Poticy  lor 
Purtnjis*  o»  LaOcrillory  TaStS  (IMP) 

Suppiarranial  Sacunty  Incorrta  Program. 
Waivar  o*  SSI  Rula  t0<  Oaarrxng  to  CriH- 
dran  t^a  incoma  and  Ratoorcas  o* 
Tha>r  Parar^  tor  Cartain  Oisat)«ad  C^ll 

<3r*n  (25iP) 

C»d  Aga.  Survivors,  and  DwaQitty  Ir^swr 
anca  and  Suppiamaniai  Sacunty  m 
coma  Programs  Cancaiad  Corwuitattva 
E«ar»<iralion*  (ifl'F) 

OK)  Aga  Survivors  and  OtsaMty  Inaur- 
anca  and  Suopiamantai  Sacunty  in- 
coma Programs  Oatarrrwiation  of  Dis- 
aOriity  Oaiarmining  Stata  Agarxry  SuO- 
SUntial  F«itura(206F) 

0*d-Aga  Survivor*,  and  0<aafiMy  maur- 
anca  P'ogram.  Eitansion  ot  Social  Sa- 
cunty Covaraga  to  Cartam  w-iir»r» 
Madtcara  Only  Covaraga  ot  Ctra^n 
SUta  and  Local  GovarrvT>anl  Errip'Oy- 
—  (1«7F) 

E«larxjing  Otd-Aga.   Survvora,  and  Oi« 

•txuty  insurarxa  Covaraga  »  Carta^i 

St4ta  and  L,ocai  Oovammani  Empioy- 

aaa(29tF) 
Standards  of  Comptanca  tor  Abort)on  Ra- 

ItWd  SarVKa*  <n  Famtty  Planning  San>- 

caProiacta 
ConHdarnianty  of  Sufiaianca  At)u«a  Pa- 

tiam  Racorda 
P'otaction  and  Advocacy  for  individua« 

Wlt^  Uaniji  iiinasa 


Sag 

Mo 

T«to 

1004 

Btoch  Grar^ts  tor  Pravanoon  and  Traat 

rT>ani   of   SuCatanca   Abusa   (ToCacco 

Proviaians) 

1065 

Btoch  Granta  lor  PrawarMioo  and  Traat- 

mani  of  Subalanca  AtMaa 

tOM 

Madicai  EnrTMnaBon  of  Aiiars 

1070 

Diatary  Suppiamanis 

1071 

MadicaiFooda 

1091 

Saq 
No 


10*4 
1106 
1109 


lltO 

tin 


1117 

1120 
1145 
114« 


1150 

1151 
11J7 
1160 

1162 
1164 


1170 
1172 

11. '3 


1176 

nr? 

1178 

117V 

1181 
li»2 

1104 
11M 
1:97 
I'M 
ti99 


nanca  JoM  Propoaad  Waviawn  of  Corv 

drtionaior  Uaa 
Oiatary  Supptamant  Laba*  Raviaw 
Food  LaPaung  Rawiaw 
Mal^adorla  m  Mar>tanarKa  Traatmart  ot 

Narcotic  AddtttS.  Joml  FOA  and  NIOA 

propoaad  RaMson  of  Cor^Oitions  01  Ufa 
Food  Laoaiing  Raviaw 
National  HMim  Sarvica  Corps  Loan  Ra- 

paymant    Program.    Grants    lor    Suta 

Loan  Rapaymam  Programa 
Maiamai  and  CtMd  Haaitn  (MCh)  Protact 

Orana 
Grants  lor  Ras•arc^  Proiacts 
Hoapca  Sarvicaa  rM8-7  P) 
Paymarv  tor  tr<a  Coal  of  Maipractica  in- 

turanca  lor  Hospitals  Ejidudad  From 

t^a  ProspacBva  Paymani  Sysiam  (BPO- 

437  P) 
Madicaid     EngtoNity    of     Povarry     Laval 

Groupa    artd    Enanoad    Covaraga    of 

Sarvicas  IMB-13-P) 
Tranaiar  Of  Raaowrcaa  for  Lass  T^an  Fair 

Martiat  Vaiua(iMe'O-P) 
Pffltartmn  of  Incorrta  and  Rasourcas  lor 

Community  Spousa  (MB  23  P) 
Madicaid    Paymam    of    Mad«ca'a    Cost 

Sharing  lor  QuaKtiad  Madicara  Ban*- 

'•oaras  and  QuaMiad  O'saMad  Woniars 

(MB-OJ1  P) 
Ertandad  Madicaid  EHgK>4iiy  tor  Canam 

IndryMlualS  (Me<»«-P) 
Early  and  Panodic  Scraantng.  OiagnoatK. 

and  TrMimam  (EPSOT)  San^cas  (M6- 

i"8P) 
C«ta  Manjgamant  (MB  27  P) 
Madicaid  Third  Parry  L>ae<i«ty  Cost  Et»ac- 

tivanass  Waivars  (MB-99-P) 
OBRA   90  and  Misosaanaous  Managad 

Cara  TacrvM:ai  Amandmants  (MB-044- 

P) 
AJtamatrva  Sancnor^s  tor  Psycu^atnc  Hoa- 

pitaia  iHSO  191  P) 
Madicara.  Madicaid  and  CLiA  Prograrr^ 

inapaci«n  and  Camticaiion  Procaduraa 

lor  Laeoratonas  (MSO  i93  P) 
Confwmation  of  FFP  Fciowng  Loo*  Ba 

tuTHJ  TarminatKX^  iMSO-:»4P) 
Praadmtssion  Raviaw  artd  Auttioriiation. 

Outpatiani  S<jrgary.  Praadrrussion  Oiag- 
noatK Taaang  and  Sama  Day  Swrgary 

Undar  Madicaid  (M8-021P) 
Medicaid  Paymani  tor  Obstamcai  arxJ  Pt- 

iiainc  Sarvicaa    -  Adaquata  Paymani 

L»t.al  ProvsHjn  (MB  036  P) 
Raokiramants  tor  Enroiimant  of  Mad<:aid 

Rac<p«nta  Undar  Cost  Ettactiva  Em- 

ptoyar  Basad  Group  Haann  Ptan*  (MB- 

047  Pi 

CianficaDon  of  Covaraga  ot  mpabani  Psy 

ciMSinc  SarMcaa  (MB-060-P)  ' 
twHMmum  Pttysictan  Qualifications  for  Car- 

Uin  Sarvicaa  (M6-0S9  P) 
Raviaad  MadKaid  Managamant  intorma- 

lion  Syslama  (M8-3SPN) 
Incoma  and  Eiigtoiiity  Var-'ication  Systam 

(MB66-P) 
Madcaid  Drug  Covaraga  Scopa  and  Lim 

■tttiona  (Me-67  P) 


1200 

1207 

1212 
1213 
1215 
1216 

1218 

1220 

1227 
1234 

li37 

1239 

1240 

1241 

1243 

1244 

1247 

1252 

12S5 
1256 

1257 
1258 
1262 
1272 

1273 
1274 

1275 

1276 
1201 

1282 

1289 


Tin* 


State  Government— Con'. 


Seq 

No 


Usa  of  Federally  Standardised  Ciairr\& 
Processing  Forms  and  Procedures 
IM6-069P) 

Changes  to  trie  inpatient  Mosp<iai  Pro- 
spective Payrnani  Systems  and  Fiscal 
vaar  1994  Rates  (BPO  77rP) 

Community  Supported  Irving  Arrange- 
ments Services  (MB-070-P) 

Medicaid  Coverage  of  Personal  Cara 
Sarvicaa  Outsida  tt>a  Home  (MB-07t-P) 

Medicaid  Eligibility  arx)  Coverage  Re 
quirements  (MB-001-F) 

Oeducncn  of  Incwrrad  Madtoal  Expanses 
(Spanddown)  rMa-0?0-FC) 

Home  and  Community  Based  Sarvices 
and  Respiratory  Ca^e  lor  Var.ti'ator-Ce- 
pendent  Individuals  (MB  6  FC) 

Revised  Et«activa  Data  of  Medicare Ved- 
caid  ProvKler  Agreement  arx)  Si.?;: ler 
Panic«jaiion  (HSO  i39-F) 

Home  and  Con  munity-Based  Sennces  loi 
tneEWerty  (MB-019F) 

Survey  and  Cartitcation  of  Skii:ed  Nursing 
Faouties  and  Nursing  Faotites  and  En- 
lorcemant  P'ocadures  (HSO-156-F) 

CHrical  Laooralory  Improvement  Ar^end- 
merrts  of  i9M.  Fee  Collection  (HSO- 
177F) 

Payment  Aoiustmer^s  tor  Hospital*  That 

Serve  a  Disproportlor.ata  NumCer  ot 
Lomr  Income  Patients  (MB-017IFC) 

Survey  Requirements  and  Aitemati.'e 
Sarxrtiorn  tor  Home  Health  Agencies 
(HSO  169-F) 

Medicare.  Medicaid  and  CLIA  Programs 
Regulations  Impiemerting  the  C>nicai 
Laboratory  improvement  Amendments 
ol  1988  (CLIA  88)  (HSQ-176  F) 

Preadmission  Screening  and  Aoriuai  Resi- 
dent Review  {BP0-661F) 

Resident  Assessment  m  Long  Term  Cara 
Faoiitia*(HSO-ieo-F) 

Unitorm  Electronic  Cost  Reporting  System 
for  Hospitals  (BPD-689  F) 

Changes  to  t^e  Lorj  Term  Care  Facility 
Survey  Process  (HSQ-175-FC) 

OuaMied  Family  Meripers  (UB-42  F. 

Payman.)  lor  Federally  Q\.a..lied  Health 
Center  iFQHC,  Serv<;es  'BPO  7^8  F) 

Granting  and  W<t(x)rawal  ol  Deeming  Au- 
thority to  Na'K>nai  Accreotatoo  Orgaoi- 

tationS(HSQ  159  F) 

EssanitaJ  Access  Community  Hospita's 
(EACHs)  and  Rural  P^rT^ary  Care  H<?$- 
pitais  (RPCHsi  (BPO-713-F) 

Medicaid  Payment  for  Co>e'ed  Outpatie-.t 
Drugs  Under  Rebate  Agreemenis  (VB 
046IFC) 

Eiamption  of  Lowi  Income  Preg'iani 
Women  From  Eiijibiirty  Condition  ol  Es- 
tablishing Paternity  ard  Seeking  Sup- 
port (MB-048F) 

Medicaid  Drug  Use  Revie*  Program  and 
Electronic  C'airrs  Management  System, 
lor  Outpatient  Drug  daims  (MB  C50F) 

Medicaid  Outsiatior^ed  intake  Locations 
lor  Certain  Low-Income  P.egnarl 
Woman.  Infants  and  Children  (MB  052- 
IPC) 

Home  and  Communty-Based  Care  as  an* 
Optional  Service  (MB^53IFC) 

OpiKinal  Spenddown  iMB  055IFC) 

Computer  MaicNng  and  Pnvacy  Protec- 
tion lor  Medicaio  Eiigipiiity  (MB-057F) 

State  Share  ot  Financial  Participation 
(MB-062F) 

OiSckDSura  ot  Contidertial  PRO  Inlorma- 
tion  lor  Research  Purposes  (HSO  208 
FC) 


Seq 

No 


T'fe 


^291  Upca'ed  L-Tntattons  on  Aggregate  Pay- 
ments 'or  D'sp'-oportionaie  Snare  Hos- 
P';ai5  ',MB-073-\) 

1295  CtTa-ges  tc  Resioents'  Furios  in  Nursing 
Hon^es  'BPO-477-F) 

1296  P-oniWion  o!  FFP  tor  Educational  and 
V'-jcati-oiai  Tratmng  tor  lnsiitution.ali2ed 
IndlvKJuaiS  (BPC-ASS-F) 

1304     CoiTir.jous     Use     of     Djratle     Medical 

Equipment  (BPD-742-F) 
1306     CommuniTy    Supported    Living    Arrange- 

me.-ns  Sfs-vices  '■t^B-049-IFC) 
1314    Peer     Reviaw     O-gan.zations      Revised 

Scxie  of  Wonr  for  45  States  and  Tern- 

tonns  ;HSO-■l98-FN^ 

1317  Revntons  to  Audit  Regulations  as  a  Ra- 
sutr  ot  rf>e  Ctnio  Support  Provisions  0' 
trie  Family  Snooort  Act  ot  1988 

1318  Foyw  Ca'e,  AdoD'ion  Assistance,  and 
Child  Wetano  Sennces 

13t9  Reqj'r«n',snts  AcpiicaDie  tf,  "^'le  IV-E 
Fos»er  Car©  and  Title  IV-B  Cndd  Wel- 
'ar*  Senrices 

1320  Ar>«ncMients   to   Deveiop'^ofital   Disabil- 

ities R'.'ies 

1321  tnccirrie  and  Eligibility  Venfi-atior,  System 

1322  Block     Grant     Programs     flow     Income 

Home    Energy   Assista-yre    P'cg'^am    - 

LIHEAP)--FY  93  anc  FY  94  PxviSiOns 

1323  AdTumsjraUve  Waiver  Process 

1324  Farr.iiy  Violence  P^.ention  and  Services 
1326    CiTild  Abuse  and  Neg<ect  Sta'e  Grant  Pro- 

gra-n 
1323     Tife  !V  E  Tram.nq 

1329  Omnibus    Reo"J«>tior    (or    MsceUaneouS 

F<evist^s  and  Ter^-n^icai  da-iQes 

1330  Ref.jpee  Casn  Assista.nce  and  Refugee 

Vt»>;ai  Assif^snce 

1331  State     Lejanzation     Impact     Assistance 

Grant 

1332  Assistance  tor  Umtal  States  Citizens  Re- 

turned 'rom  Foreign  Countries 

1 334  DisnBcja'ns  of  incoTie  and  Resources 

1335  Sdtaguardmc  trtonrwoon.  Federal  Income 

Tax  Refund  Oftset 

1336  Essaneal  Persons 

1337  Peq^re    Recoooment    of    OvsrcayTients 

From  Currenl  Recipients 

1339  A>xt)on  ana  Foster  Care  Analysis  and 

Fwoting  Svstwn  (AfCARS'i 

1340  Soca    Se-vices  Bock  Grant  Information 

Collection 

1341  Tecnn,;ai  Changes  to  the  AFDC  Program 

as  Reomred  by  OB«A  90 

1342  Efiock    Grant     P'ograms     (Low     Income 

Home    E.nercjy    Assistance   Program    - 
LIH£AP)  FY  &i  and  FY  92  P-'Ovtsions 

1343  S»a'9     Legalization     lrr,pact     Assistance 

G.-ants 

1344  P-on,o;tion  of  FeOerai  Funding  ol  Guard- 

ian Ad  Liten-i  Fees 

1345  Timetrames   tor   Paying   Sirfport  Collec- 
tions to  AFO;  Farr'.ikea 

1346  Ftevtemi  and  Aofustment  of  Chiid  Support 
Orders 


Title 


Seq 
No 


1358 


1362 


1363 


HUO 


Ncnoiscnm  riation  in  Programs  and  Aaivi- 
ties  Recsiwng  AssislarKe  Under  T9a  I 
of  ine  HCO  Act  of  1974  (FR-3G7S, 

Leao-aaseo  Pa«H  Powomng  Proventior.  ;n 
Certain  Residential  Sl.'uctures  (FR- 
3061) 

Regulations  Impianenting  New  Lead- 
Ba&ad  Paint  Prog.'ani  Requifaments 
undar  Housing  and  Community  Devel- 
opmani  Ad  of  1902  (FfV-34fi2) 


'364     Regulations     Implementirx]     Lead-Based 

Pant  Disc'osure  and  Warning  Require- 
ments for  Saie  and  Rental  ol  Housing 
(FR-34e3) 

1367  Environmantai  Revww  Procedures  tor 
State  and  Local  Governments  Unoer 
HUC  Prog^mnw  (FR-1965) 

'371  Housing  and  Community  Development 
Act  of  19<)2  Amendmente  to  HOME 
Program  (FR-34n) 

1372  Nepotism  Restnctions  Aoplicabie  to  HUD 
Grantees  fFR-3075) 

1377  HOPE  (or  MuWamHy  Housing  (HOPE) 
(FR-2967) 

1378  HOPE  kx  P-jblic  and  Ind.an  Housing 
homeownersmp  {HOPS  1 1  (FR-295«:;' 

•38'  RmemaKmg  Potoas  and  Procedt-es  - 
Expediting  Ruien-iaking  and  Policy  Im- 
pierr-entafon  (FR-3292) 

1384  Administraffl/6  Claims  -  Disallowed  Costs 
Provisions  (PR  2861) 

1385  Imr-e"  entp-on  ot  0M9  Circular  A-*33, 
"AjC'I  01  ir ;  ••T-jtions  c'  Higher  Edu- 
cation and  0»^er  Nonprofit  trstitulions" 
(FH-259':) 

1387  Procedure  (c  Boodpfam  Wanagement 
anq  the  P-otectlon  of  Wetlands;  Imple- 
mentation ot  Executive  Orde's  " '  568 
and  11990  (FR-865) 

139C  Prohibition  on  Use  of  Fede-a!  Funds  for 
LoDbying;  Ftequtrsments  (or  Disciosu'e 
Sraternents  (^-2719) 

1391  HOfi^E  Investment  In  Aftqrriable  Housing 
Program  (FR-2937) 

1393  Interim  Rule  to  Impiemem  HOME  Housing 

and    Community    Development    Act   oi 
1992  Amendments  fFR-3410) 

1394  Restnctions  or-,  Housing  Assisance  to  In- 

eligible  Ai'ens  'FR-2383) 

1395  Fire  Rule  (FR -3462) 

1398    HOPE  for  Single  Family  Homes  fHOPE  3) 

(FH-2968; 
139S    Housing  Opportunities  fo'  Pe'sons  wth 

AIDS  ;FR-3i7B) 
140C    Revssd  Congregate  Program  (Sec  802) 

(FR-2990) 
1402    Combined  Inoorr*  and  Rent  Regulations 

{FR-3324) 

1405  Lead-Based  Paint  Poisoning  Prevention 
Ad  -  STewaT  B.  McKmney  Hcme'ess 
As»:starx»  Amendments  of  '9o3  - 
Secfon  1068  (FR-2583) 

1406  HOPE  tor  Eideny  Inidependence  Program 
-  Program  Guidelines  ;fr-29;7] 

1411  HOPE  G.-ant  Programs.  Iniar.m  Regula- 
tioTis  Related  to  trie  HOPE  Programs 
(FR-2965J 

1413    Shelter  Pius  Care  Program  (FR-2877) 

1420  Cnai-iges  to  t!ie  Winimum  Property  Stand- 
ards (FR-3C2e) 

142''  Seismic  Salary -EartnqjaKe  Haza.-d  Rs- 
d'jction  (FR-J130) 

1 422  Use  of  Uatenaie  Bulletin  used  m  t^«  HUD 
Building  Product  Staridards  and  Certid- 
caiion  Program  (FR-3210; 

1431  Rem  Charges  in  Section  236  and  221 
Projects  IFR-2S77) 

1437  HUD-Owned  and  HUD-Heid  Uuit^'amily 
Protectt-Mai-iagemeni  and  Disposition 
Including  Provision  of  Section  8  Assist 
anca  tor  Protects  at  Foreciosa'e  (FR- 
21 S8) 

1439  Single  Family  Propeiy  Disposition- 
Homelesa  (FR-33991 

1441  Drug-Related  Rant  Adfustmenis  (FR- 
2960) 


1446 

1460 

1464 

1470 
1479 

1490 

i49e 

1498 
1499 
15C0 
1502 
1503 
1504 
1506 

1507 

1512 

1514 

1516 

1519 
152C 

1521 
1522 


1526 
1528 


1529 

1531 
1538 
1539 

1542 
1549 

1555 


Title 


1445  Wanutacturec  Heme  Procedures  and  En- 
forcement Regulat'ons:  To  impiernent 
Inspection.  Design  Approval.  Consumer 
Compliant  Handt^ng  ard  Mo"!tonng  Pro- 
gram, ,TR-29S:)) 
((i^anufactured  Home  Consi.-uaion  Safety 
Standards  on  Hardboard  Siding  (FR- 
3470) 

Singie-Famiiy  Property  Disposition  Pro- 
gram (FR-3253) 

Section  223(d)  Oreratirig  Loss  Loan  In- 
surance 'FR-2892i 

State  Agency  Ameno-Tierts  iFR-i997) 

Annua;  Rent  A3,ustmenl6  lor  Section  8 
Assisted  Housing.  Conwaraoiiiry  Stjd- 

i«s  (FHia^i 

Debenture  Ljck  Agrae'->erits  tor  Pay~ent 

ol  FHA  Insurance  Claims  (FR  2949) 
Revisions  to  HUD  Enterpnse  Zone  Regu- 
lations {FR-2692) 
HOPE    (or    Youth     YOUTMBUILO    (FR- 

3450) 
Community  L-ivsstmenf  Corporation  Dem- 
onstration (FR  3477) 
Safe    Havens   to^   Homeless    Inotwduais 

DemonsJ'ation  Proo'sm  ,FF^347e) 
Residential  Anridispiacemem  and  Reloca- 
ton  Assistance  Piari  ;FR-j449) 

Income  Definion  anc  Orier  Ar-ieno.ments 
(FR-2772) 

Arcriiieciurai  Ba.-ners  Ac;  Art'i'caOiiity  to 
CDBG  AcTivties  (FR-2e2C., 

Com-iumty  Develooment  Biock  Grants- 
Disposition,  ot  Property  Be'ow  Man<ei 
Value  (FR-2999; 

Commurwy  Oeveiopment  Bijo  Grant  En- 
tiHerne-i'  State  P-ogram  -  Eco'omic 
Deveio^imeni  Activiies  FR  3008) 

Community  Develotimeni  BiocV  G'ants: 
Cornmunitv  Devei-op'T^t'K  Pian  arxj  Pro- 
c^m  Income  State  P'ogram  ■FR-3^75j 

Em,ergency  Sneiter  Gra-ts  P-og.-am  |FR- 
3005) 

PaticipatKXi  of  Homeless  indMduals- 
Fme-gency  Sriefter  G'ants  Program 
(FR-3394) 

Revsions  o'  Pat  S'O  tC'  Impement  Re- 
cent Statutory  Crianges  'FP-2496) 

Con-ect.T-n  ot  Heatfi  anc  Safety  V.oiations 
in  HehaOiirtated  Resiqenriai  P-opeties 
Ass'Sled  With  Commurvf,  Development 
B'ock  Grant  Funds  ;FR-2874) 

Community  De-.-eiopmsnt  Stock  Grants- 
Project  (FR-300C) 

Commuiir>'  Deviiiop.ment  Biock  Gra.nt- 
Entttlemeni  Program-CD  Pian  (Cfl- 
3007) 

SupDonive  Housing  P-og.-am  rFR-3379;i 

Pronibition  Against  Lump- Sum,  HeiocaOon 
Paym.ents  tor  Rental  Ass-Kance  (FR- 

3476.i 

Comprenens.e      Hou&.ng      Affordability 

Straiegtai-1392     AmeromenJs     (FR- 

3390) 
Community    Deve,ocment    Block   Grants: 

States  Program  (FFHe77) 
CHAS-Af1irma''ve'y  Furthering  Fai'  H(xjs- 

ing  (FR-3118) 
Fair   Housing   Assistance    Proyam   (FR- 

3322) 
Econom.ic    Opportunities    tor    Low-    and 

ViJ-y  Lc*-lncor^'e  Persons  (FR-2S9a) 
implerientation  of  Revised  OMB  Circu,ar 

A- '02  Grants  and  Cor>o^ralrve  Agnee- 

ments  lo  Sa»  arx3  Local  Ciowir-.ants 

fFR-3'29) 
Income  EUglbiWy  tor  Pubk:  Ho>us»ig  (FF»- 

2979) 
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No 


No 


19M 

15M 

i'«J 

1«7 
1S69 

1571 

15/7 

i:>«i 

ISM 

160J 
1604 

1612 
1025 

1628 

lft29 

16J5 

tvVf 

16J9 

1640 

1S41 
i-m42 
'M5 
-*6 
1547 

1650 
165J 

■•■M 
i66« 


TIM 


Cor>^rth0r»m   ^mmnn   lo  Section  8 
Rental  CittkM*  Pmgiim  and  Rental 

VcxJC^•f    Pfog»«m    Raguiationa    (FR- 

2294) 
natorm  o(  PvjOIh:  Houamg  Managamant 

(FR  J447) 
CIAP  Procuramani  PoMcy  tor  IBP  Tasnng 

and  Acaiamant  S«<v«caa  (FR  323i) 
Crx>ca  <n  PubMc  Houatng  Uanagamant 

(FR3464) 
P\jbtic    Hou»iog    Oavaioo'i'iant  Program 

Amandniant*  (FR  2865) 
Daatgnatmg  Houamg  lo«  Occupancy  by 

eidany  or  CHaabiad  FamWaa  (FR-3425) 
Sachon  8  HomaownarsNp  (FR  3385) 
Family    Salt  Sufioancy    Program    (FR 

2961) 
Public  Housing  Uanagamaot  AMatsmant 

Program  (PHMAP)  (FR  2897) 
RacMcamart  Hout^ig  lor  Pubtc  Hooting 

Oamoiwon  and  DupoaWon  1987  HCO 

Ad  (FR  2463) 
Drug  Elimir^aton  (FR  29921 


OOI 


Oapatmant  o<  rt\m  Intanor. 

Nonprocuramam  Dacamiant  and  Sua- 

parvoo  Raguiation 
Unilorm  Admintatrattva  Raquiramartt  lor 

Grants    and    Cooparanva    Agraam«nts 

(Mm  Siata  and  Local  Govammanis 
Adrnmiatraitva  and  Audi   Ragmramants 

and  Coat  Pnnccxaa  (or  Aaawanca  Pro- 
grama 
Oaparrmant  o(  0\9  mtanor.  Naw  Rwiflc- 

lto<«  on  Lobbying 
Adrntwiainilv   and   Audit    Raguiramanta 

and  Coat  Pnncipiaa  tor  Assisunca  Pro- 
grama 
Mgratory  Bird  Munnng 
Saasor^  and  Bag  Limns  tor  SU>««tar>c« 

Managamant  naguiwww 
Tha  National  CoMM  WMvid  Cor>san>a 

Hon  Grant  Program 
Endangarad  and  T^raatan•d  WitdUfa  and 

Plants   50  Hawaiian  Ptanta       16  (rom 

Mctokai.  23  from  Kauai,  and  ii   from 

Kooiau 
Endangarad  and  ThraiUnad  WNdM*  wtd 

Plar^s  X  African  BlfM 
Endar>garad  and  T^raat•n•d  W>idi<fa  and 

P'arts 
EndangaraO  and  T^raa(anad  W>idiita  and 

Plants  22  Hawaiian  Piar^ 
Endangarad  and  T^raaiar^ad  Wiidiita  and 

Plants   Policy  on  l^a  T.'aatmam  o(  Hy- 

bnda  ind  Propoaad  0«AniM«« 
Endangarad  and  Tbraatanad  w<idMa  and 

P'arts  Four  Hawaiian  Fama 
Encangarad  and  Thraatanad  W>idirfa  and 

Plants  13  Plants  from  Hawan 
Endangarad  arxt  Thraatar^ad  WiuiKa  ard 

Piar^ 
Endangarad  and  Thraatar^ad  WtUi'fa  and 

Plants 
Propoaad  Oatam^inatton  o(  Eipanmantai 

Population    Status    (c    an   Iniroducad 

Popuaiton  o<  Colorado  Souawflan 
Endangarad  and  Thraatanad  WMiifa  and 

PiarM 
Endangarad  and  Hiraatanad  WildUta  and 

Plants 
Endangarad  and  T>iraatar>ad  W>idhta  and 

Plants 
Endar^rad  arxl  T>raaiar^ad  WMtrta  and 

Piania 


1867 

16S8 

1661 

1662 
1663 

1665 
1666 
1667 

1679 

1600 
1««3 

1782 

1783 
1789 

1791 
1794 

1797 

1796 
1799 
1802 
18S6 

1920 
1926 
1927 

1951 

itse 

1959 

1986 

2012 
2014 


2015 
2016 


2017 

2018 
2019 
2020 


Titia 


Saq 

No 


Endangarad  and  Tbraatanad  WMiita  and 

Plants 
Endangarad  and  Thraatar^ad  Witdxta  and 

Plants 

Endangarad  and  Thraatanad  \Ai4di><a  and 
Plants  Tivaaiartad  Suius  for  Snana 
Rrvar  Sprm^ummar  Crunooti  Salmon. 
Trwaaianad  Status  for  Snaka  Rrvar  Fai 
CMnooh  Salmon 

Endangarad  and  TM-aaiarad  W:idiita  and 
Piams 

Endangarad  and  Tbraatanad  WMMa  and 
Ptanta  CntKai  Habitat  tor  Four  Colo- 
rado Rivar  Fisnas 

Endangarad  and  T^if»r*a  WidWa  and 
Plants.  Brunaao  Hot  SC'  ng  Sr\a* 

National  MigraKyy  Bird  Harvaat  Intormj- 
non  Program 

Endangarad  and  TTiraatanad  WMMa  and 
Plants  Proposal  to  EitaOMsn  an  Eipan- 
mantai Nonaasaniiai  Population  ol 
Whooping  Crinas  in  FlcHJa 

Sokd  Wasta  Osposai  Sites  m  Umis  ot  Itia 
National  Pani  Systam 

Righis-otWay 

NMm  Amancan  Gravas  Protacnon  and 
Rapatrvnon  Act  impiamaniaaon 

Fadarai  Raguiatory  Programs,  Psmvi  Ap- 
pfecatunfaM 

Wa8andsRuta 

Raguiation  ol  Impoundmania 

Ravagaianon  Partormsnca  SMWtims 

Abandoned  Mma  Land  Grant  Procaduraa 

Parmanant  Program  Parformanca  Stand- 
ards. Hignwsll  Policy 

Siandarda  tor  Raviaw  o<  Ownarsnip.  Corv 
trot,  ana  Vtoiaiion  information 

Parmanant  Ragutalory  Prtjgrsm  Bast 
Tactmotogy  Currar.ity  Avanabia 

PrsMouaiy  Mmad  Araea  and  Coal  Prapa 
ration  Plants  -  Remand 

Eictiangaa  -  General  Proceduras 


DOJ 


Record  0*  Cooviaion,  Canrficaton 

Pitot  Program  lor  Investors 

Emargerxry  Fadarsi  Law  Enlorcement  As- 


Apptcation  tor  t^e  Exercise  of  Oiscration 

Under  212c  Aggravated  Falons 
Special  immigrant  Start.t    Certain  Al•ar^s 

Oecterad    Dependent    on    a    Juvenie 

Court 
Reieeae  Procedurea.  Lawful  Permana'^t 

Raaidenis    Corwicied    of    Aggravated 


Nonmmgram  Classes.  Scnooi  Approvals 
end  Reporting  Reouirerrants 

New  Reatncaons  or  LobCy^ng 

Uniform  AdwmiatiatFve  ReQuvemanta  for 
Grants  and  Coopatativa  Agrsamams  to 
invitutions  of  Higrar  EducaMn.  Hos- 
pitals, and  Oirier  Nonproin  Organiza- 
nor^e 

Crtmtr^  Justice  Information  Systenv 

Office  of  Juvanaa  Justice  and  Oekn- 
guency  Prevention  Fonnuia  Grams 
Raguiationa 

Umtorm  Admintstrattva  Raqu>ramanis  tor 
Grants  and  Cooperative  Agraemants  to 
Slate  arxl  Local  (jovammants 

Equal  Emptoymam  Opportumty  Program 
Guidaiinaa 

Nondiacrtmtnatton  m  OJP  Fadaraity  As 
Mated  Programa 

Cirrwiai  intamganca  Sysiema  Operating 
Poucies 


2022 

2024 

2026 
2028 

2034 
2039 
2046 

2047 

2048 

2049 
2051 
2052 

2053 

2057 
2OS0 

2065 

2066 
2067 
2077 


2106 

2109 


2122 

2128 
2144 

2149 


2150 
2152 

2155 


Title 


DOL 


2159 


Use  of  SettlemerM  Judges  m  Proceedings 
Before  ttie  O^ica  o(  the  Ac-ntn.si'a'  ve 
Law  Judges 

Defining  and  Deiirmting  tfia  Terms  "Any 
Emptoyee  Ernpicyed  m  a  Bona  Fide  E»- 
acuttva    Aor^ir  slrafve.  or   P'O'eSiiOnal 

Capacity  iESAWm) 

Gov«"imer~.t  Contractors  NonCiscnmina- 
tion  and  Atfirma!ive  Aaion  Ob  igauons 
(ESAOFCCP) 

Govammant  Contractors  Confactor  Par- 
Dctpation  In  Training  Programs  Pursuant 
to  ttie  Job  Training  Partnersriip  Act 
(JTPA)  (29  use  1781) 

Fair  Lat)or  Standards  Amendmerts  ol 
1969  as  Applied  to  Puerto  R>co 

The  Family  and  Medical  Leave  Act  of 
1993 

Obiigarions  ol  Federal  Contractors  and 
Subcontractors;  Nonce  of  Employee 
RgntS  Concem»ng  Paym«nt  of  LMion 
Dues  O'  Fees  iRemcva'  o'  Part  470) 

Services  to  Migrant  ar<3  Seasonal  Farm- 
wortiars.  Job  Sen^ica  Complaint  Sys- 
tem. Morutcnng  and  Er-to'cemanl 

Airtina  Da'eguiation  Employee  Benefit 
Program 

Senior  Community  Service  Employment 
Program 

Advances  Under  T.tte  xii.  SSA.  and  Tax 
CredB  Under  FUTA 

Latwr  Certification  Process  tor  tne  Perrna- 
nent  Employmant  of  Aliens  m  the  Unit- 
ed Sutea 

irrxjiemantation  of  Defense  Authoruat'on 
Act  Amendments  to  Title  III  of  the  Jot) 
Trsiring  Partnef»n<)  Act 

Unamptoyment  CorT^per^satlon  icr  Ex- 
Servicemembers 

Federai-Sttia  Un«mpioymeni  Compensa- 
tion Program.  Conf'OertiaiiTy  and  Dis- 
ctosure  o<  State  Records 

imptamantafon  of  Ciean  Air  Act  Amend- 
ments to  Title  III  of  the  Job  Training 
Partnership  Aa  (JTPA) 

Job  Training  Partnership  Ad  Amendments 
of  1992 

Extended  Benetts  in  tr>e  Federal-State 
Unemployment  Compersat  on  Program 

Obiigaiions  of  Federal  Contractors  and 
Subcontractors.  Nctica  of  Employee 
Rigfas  Concerning  Payment  of  Union 
Ouaaor  Fees 

New  Restncttons  on  Lobbyir^ 

imptementation  of  t7>e  Nor-Oiscnmination 
and  Equal  Oppoirurnry  Requirerrerts  of 
the  Job  Trsintf^  Partnershf)  Ad  o< 
1962.  as  Amended  (JTPA) 

Recording  and  Reporting  Occupauorwi  in- 
lur^ea  and  wnesses 

Abatement  verification 

Ei^iosive  and  Oiner  DangertMis 
Atnxjspnares  (Part  1915) 

Accradrtation  of  Training  Programs  for 
Hazardous  Waste  Operations  (Part 
1910) 

Occupant  Protection  in  Motor  Ver>icies 

Reporting  of  Fatality  or  Muitipie  Hcs- 
pitauanona 

Veterane'  Programs  and  Servcas  Adfr.in- 
Marad  by  the  Ottice  of  the  Assistant 
Sacratary  tor  veterans  Empicyment 
snd  Trairung 


STATB 


Urvfcrrn  Aaminstrattve  ReQi.i'e^e"ts  for 
Grants  and  Cooperativa  Agreements 
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State  Government— Cont 


Seq 

No 


Seq 

No 


Title 


2161 


2167 


Administrative    Practice   and    Procedure. 

Classified  Inforrnation,  Freedom  of  In- 

fonnanor  Pnvacy 
f'.ew  Restrictions  on  Lobtiying 


DOT 


Acquisition    Regulations.  2703 


2 '88 
2?00 
2205 
2241 

2264 


2439 
2441 
2442 
2444 

2446 
2450 
2454 
2455 
2456 
2457 
2463 
2467 
2469 

2472 

24'3 

2475 

2495 


2541 
2553 
2572 
2621 
2625 

2626 

2627 

2626 
2629 
2634 

2636 


2175    Transportation 

RewTte 
2 '78     Proposed  Policy  on  Peak  Period  Pricing 

of  A.rport  Landing  Fees 
2164    Disadvantaged  Business  Enterpnse  (DBE) 

Regulation.  General  Update 
2187     Uniform  Administrative  Requirements  lor 
Grants  and  Cooperative  Agreements  to 
State  and  Local  Governments 
New  Ristnctions  on  Lot)6y)ng 
Policy  Statement  on  Airtine  Preemption 
Trarisportation  Acquisition  Regulations 
Regattas  and  Manne  Parades  (CGD  87 

087) 
Amendments  to  Hull  Identification  Numtier 
Reguiatione  and  New  Requirements  for 
Certificates  of  Oogin  (CGD  92-065) 
Celi'ication  of  Size  and  Weight  Enforce- 
ment 
Commercial  Driver's  License  Standards 

Biometnc  Identifier 
Controlled  Substances  and  Alcohol  Use 

and  Testing 
Sif^piifying  Revisions  and  Weight  Thresh- 
Old  Adjustments  to  trie  Federal  Motor 
Carne.'  Safety  Regulations 
State  Compliance  With  CDL  Program  Re- 
quirements 
Controlled  Substances  and  Alcohol  Use 

and  Testing 
Construction  Contract  Equal  Opportunity 

Compliance  Procedures 
Acquisition  o'  Pea:  P-ooerty  for  Rights-of- 

Way 
Toick   Length  and   Width   Exclusive   De 

vices 
Ojait'ication  of  Drivers,  Medical  Examina- 
tion Form 
Removal    of    Ot)soiei6    and    Reclundani 

Righi-of-Way  ReQijiremen's 
T-arsportation   of   Hazardous    Matenais 

Highway  Routing 
Uniform  Relocation  Ass  Stance  and  Rea' 
P'opety    Acquisition    for    Fsderal    and 
Fede'&ii/  Assisted  Programs 
Design  Standards  lor  Highways  AASHTO 
PuO'icatior-.  Geornelnc  Design  of  High- 
ways ano  Streets 
Design  Stanoa-ds  'or  Highways,  interstate 

System 
Pais  and  Accessones  Necessary  for  Sa'e 
Operation;    Front    Wneel    B-akes    or^ 
Mexican  Commercia'  Motor  v'ehirjes 
bS4  of  Sa'ety  Bets  and  Moiorcycie  He- 
rr-ets     CoTipiiance     and     Transfer-of- 
Funds  Prcicedjres 
A;;i-iiicatili?>  of  Warriing  Devices 
Cenif«at'cn  of  Speed  L.nit  Enforcement 
Media"  Theft  Rate 

Local  Ran  Freight  Assistance  to  States 
Preirention   oi    Pronibited    Drjg    Use    in 

Transfi  Onerations 
Prevention  of  Alcohol  Misuse  m  Transt 

Operations 
State  Respohstoiiity  fc  Fixed  G^ide».ay 

System  Sa'ety 
Te-ipora-/  Matchirg  Fund  Waiver 
'■;«w  Stais  Cnlena 

T'ansport;(;ion  for  the  E.deriy  and  Per- 
sons With  Disatilities 
Buy  Amehca 


2637 
2638 
2647 


2665 
2667 


Titie 


Seq 
No. 


2706 


2710 
2790 
2856 

2859 
2869 


2915 

2921 
3023 
3071 

3072 

3073 

3076 

3086 
3090 


3101 
3103 


3111 
3149 

3150 

3151 

3152 

3159 

3235 
3265 

3285 
3292 

3X7 
3310 


Ma.ior  Capital  investment  Projects  (Envi- 
ronmental) 

Uniform  System  of  Accounts  and  Records 
and  Reporting  System 

Maps  and  Records  ol  Pipeline  Location 
and  Characteristics:  Notification  of  State 
Agencies;  Pipe  Inventory 

Gas  Gathenng  Line  Definition 

Excavation  Damage  Prevention  Programs 
for  Gas  and  Hazardous  Liquid  Pipelines 

Pnonty  Use  and  Ailocation  of  Shipping 
Services.  Containers.  Chassis,  and  Port 
Facilities  and  Services  for  National  Se- 
curity and  National  Defense  Related 
Operations 

Federal  Port  Controllers 


TREAS 


3375 


3482 


Resections  on  Lobbying 

Chminal  Referral  Report 

Molgage  Credit  Certificates  and  Targeted 
Areas 

Stacking  Rules 

To  Clarity  That  the  Service  Has  Authonty 
to  Amend  the  Standard  Industry  Fare 
Level  (SIFL)  Aircraft  Valuation  Formula 

Nondiscnminat'on  Requirements  for  Quali- 
fied Plans 

Minimum  Coverage  Requirements 

Exc.se  Tax  on  Diesel  Fuel 

To  Provide  Regulations  Relating  to  Mori- 
gage  Credit  Certificates 

Incorne  Tax-tnformation  Reporting  tor 
Mortgage  Credit  Certificates 

Mortgage  Credit  Certificates  m  Targeted 
Areas 

Can^over  Allocations  and  Other  Rules 
Reiatng  to  the  Low-Income  Housing 
Cred't 

Nondiscnmination  Rules  for  Non-Pension 
Emp'oyee  Benefit  Plans 

To  Provide  Regulations  Requiring  Certain 
Debt  Obligations  to  De  Issued  in  Reg- 
isle'ed  Form 

Arbitrage  Bonds 

ExceDl'Ons  From  Prohibition  of  Federal 
Guarantees  -  Permitted  Investments  of 
Tax  Exempt  Bond  Proceeds 

Tax-Exempt  Entity  Leasing 

Nond'scn.mination  Requirements  for  Quali- 
fied Plans 

Twenty  Pe-cent  Withholding  on  Eligible 
Roitover  D;st-ibufion 

Twe'-n/  Pe'cent  Withholding  on  Eligible 
Rcnover  Distribution 

Twenr/  Percent  W'thhclding  en   Eligible 

Rollover  Di.Str:0ution 
Definition  of  ■■H:ghly  Compensated  Em- 
ployee" 
y.iinho.ding  of  Tax  or  Nonresident  AJiens 
Amend  Aggregation  Rules  for  F,!:ng  Re- 
QLi^rerrie-i; 

Continuity  of  Life  for  bmited  Partnerships 

Procedu'S  'or  Monitoring  Compliance  with 
Lcw-in<x)me  Housing  Creait  Require- 
ments 

Di.-ec  RoiOve-s  and  20  Percent  Withhold- 
ing Upon  E  g'lDe  Roliiver  Distnbut'Ons 
From  Q^a,  fieo  Pians 

Taxation  of  Sc^ie-T'O"'  Pjnos 


VA 


ApportionT.e^t  d'  Esne'ls  to  Gecendpnrs. 
Payment  of  Cost  of  Veterans  Marte- 
nance  in  lnsti'_,t-on;  Recomn-.enoation 
for  Pay^ienl 

New  Restnctions  on  Lobbyng 


3520 

3521 
3525 
3526 

3527 

3530 
3536 


Title 


ACTION 


Nondiscnmination  on  the  Basis  of  Age  in 
Programs  or  Activities  Receiving  Fed- 
eral Assistance  From  ACTION 

Volunteer  Discnmination  Complaint  Proce- 
dure 

Nondiscnmination  in  Fede.-aiiy  Assisted 
Programs 

Nondischmination  on  the  Basis  of  Sex  in 
Federally  Assisted  Educational  Pro- 
grams 

New  Restnctions  on  Lobbying  Fina'  Com- 
mon Rules 


3546 
3547 
3548 
3553 


3555 
3558 

3562 


3570 
3571 
3572 

3574 

3575 
3582 

3586 
3599 

3608 
3603 

3610 

3511 

3612 

36'3 
3614 


AID 


New  Restnctions  on  Lobbying 


ATBCB 


Amencans  with  Disabilities  Ac'  'ADA;  Ac- 
cessibility Guidelines  for  Builamgs  arid 
Facilities.  State  and  Loca!  Government 
Facilities 


EPA 


Pesticides  and  Groundwater  State  Man- 
agement Plan  Regulation 

Sale  of  Restncted  Use  Pesticides  to 
Noncertified  Persons 

Pesticide  Applicator  Certification  Fees  for 
EPA  Administered  Programs 

Pesticide  Management"  and  Disposal 
Container  Design,  Residue  Removal. 
Storage.  Disposal,  and  T'ansportation 
of  Pesticides 

Endangered  Species  Protection  Program 

Regulations  on  Certification  of  Pesticide 
Applicators  (Revision) 

Determination  of  Adequacy  of  State  Pes- 
ticiae  ResiOue  Removal  Corripi.artce 
Programs 

Environmental  Haza'd  Communication 
Rule 

Addition  ol  Air  Toxics  to  Toxic  Reiease  In- 
ventory (TRI) 

Emergency  Planning  and  Community 
Right-to-Know  Act  Sec'ion  313  Ex- 
panded Reporting  Reqj're~ents 

Responses  to  Petitions  Rnceived  to  Add 
to  or  Deiete  Chermca's  from  the  List  of 
Toxic  Chemiicais  Under  Section  313  of 
SARA 

Lead  Exposure  Reduction.  Legislative 
Mandates 

Ruiemaxing  Concerning  Certain  Microbial 
Products  (■  Biotechno-og/')  Under  me 
Toxic  Substances  Cont.'oi  Act  (TSCA) 

PoJyC^ionr.ated  Bphenyis  (PCBsi  Dis- 
posal Ariendments 

Procedures  and  Cniena  for'Termmation  of 
PoVchtonnated  Biphenyis  (PCSs)  Dis- 
posal Penr.its 

Water  Quality  Standards  Revisions 

Water  Ouaity  Guidance  for  the  Great 
Lanes  System 

EfOent  Guidelines  and  Standards  for  the 
Pham-aceutica.  Manufacturing  Categoiy 

Ef^'jent  Guidelines  and  Standa'ds  for  Pie 
Pjip  Paper,  and  Papertxiard  Category 

E'fuen;  Guidelines  and  Sianoa'ds  for  ;;ie 
Coastal  Sut)category  of  the  Oil  and  Gas 
Extraction  Categcy 
Effluent  Guioe'mes  and  Standards  for  the 

Waste  Treatment  Cat8go7 
E'f'uent  Guidelines  ana  Standards  for  the 
Metal    Products    and    Machinery    Cat- 
egory 
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Stat*  Gov«mm«nl    <'^nt. 


No 


No 


aets 

361« 

3*17 

*I8 
3627 
3<w?9 


TIM 


TWc 


Na 


3<>34 
36J5 

..J7 

MA4 
•  -«7 

'  la 

J*S44 
3ft50 


>'8 

3t>«9 
?M1 


eniusrf  lutrMlDM  and  Slvdudi  «0f  ff« 
•rvVv:  .41  Lii  .'>!!«•  CalagcMy 

£mo«'  <  ...V10.1XM  ard  ^Iwnlaiili  lot  tw 
Ti  M      Equipmaoi     ClMning 

Ca.Mguy 

NPOES  AciCOcMton  RcgulMon*  lof  Slorm 
Watar  CMarftarjaa  a^d  Mur«  tpM  Sapa- 
rsM  Shii"'  •Vdlw  .««..><  ,<Ja>ns  At 
laclad  ty  !r«  i-U,.„'!^  >J  j»  i^go  Can- 
Ma 

NPOES  Parmn  AppMcarioA  Slardaxl  Form 
A  and  Sr>oft  Form  A  (Raviaion) 

Ciaan  Watar  Ad  Saclicn  404  SUta  Pro- 
gram Raguiauoca 

£muao(  GutdaMnaa  tiMi  StMWMda  Iv  tw 
Paatidda  Clwmcait  Caiagory 

Elfluani  GuKMMM  WHl  Starxlarot  tor  ra 
Orgarw  Chamicala.  Plattica  and  Syn^ 
mane  F  Dais  Caiagofy 

^unonai  Poauaon  OiaiJwrga  Emninanon 
S/Mam  and  SiudQa  Manaoamani  Suta 
Prugran  RagiHMNyw  (Of  indMn  Tft)aa 

Amandmana  lo  Naoonai  Poiucanl  Oa 
cfiarga  Eommaaon  Syttam  (NPOCS) 
Surlaca  Watar  Toilcs  Cor^ro'  Progmni 

Havtaiona  to  RagulMiona  lo«  Modittcaflm 
of  Sacor^daiy  Traawwart  naquramants 
tot  l4uracioal  OocfMrgaa  into  talanna 
Watar* 

Naaonat  Poauan  Dwctw)^  tMNnaHon 

Svltwn     'Uodq*     Pwrrvl     R«gutMl0r<a. 

Sl«l«       -.   ^/m     U^vMgnmara     Plt)gi1l 

MaQL  mfw  t^ 
Walar  Qua  ■>         •  jiot  tot  Toaac  Poaaf- 

aria 
ElKuam  Gt.<M.>  «t  ard  "jlwidinii  tor  (Ti* 

Onwxii    b<iCA.a<«(|0<y  ol  >«•  ON  ar<d 

Gaa  t(TtKtion  Catagory 
Traatmart   o(   mdton    TrtMa   as    Suta* 

Undar  Sac»or«  404  ol  Ifw  Ciaan  Waiar 

Act 
Sanaga  SiudQa  Ua*  and  Otopoaai  Ragu- 

lation 
En  iiawDiiarNa'   Pmlaclor*  SlandarrJa   tor 

Low  Laval  RadKMClM*  WmM 
Eovtror<m«r(K  SlV«datdB  tor  *«•  Managa- 

mani  ana  Oncomi  et  Spar*  Nuctaar 

Fuat     ►'^■»-  lnv«»i    irnl   Transurgntc    Rj 

AnarytK  «■  M..t  .s  •  .  '  -.•/^afad  Drtr*ing 

W«f«w  '  *■«''»  .1-, 
Naoo'-.i    '     -.1  ,  :    ..        ,■.,-..    Raguia- 


Naitonai  Primary  Onr*ing  WatM>  Raguta- 

ltor«  AtMnw 
UMonM  Pnmary  0-ir«ing  Walar  fWj,^ 

ltoo&  2i  Coniama>anli  From  0"rjur^ 

Wilar  Prtoniy  LM  (Pt\a«a  VI) 
Naoonai  Pnmary  Ortriung  Watar  Ra^ita 

Itona.  SuMaia 
Conatrvicnon   Raqui'amaru  tor  CUm   II 

;0«l  and  G»€  R«.aiad  W«a»)  Orxjar  Pan 

C  ol  t^a  SOWA 
Mar>agam«nt  o(  C'im  V  io)ai  tion  w<mis 

Undar   Part   C   ol   ir«   Sata   Omnng 

Waiar  Act 
Rawiaicra   to   trm   Sata   Ofw«  ng   Watar 

Acts    LJr<larg>our«l    triacSon    Comr«< 

lUtC)  RagjtitMyM 
Naaonal  Pnmary  Onra«^  Waiar  Ra^uia 

Hon  Aadtonudtoaa 
Amandmanta  lo  ftann«i  Rapor^ig  Pa 

quiramar«i 
locaaon  Slandanla  tor  Huwdoua  Waata 

FacMMa 
Ha/ardou«  Waita  Sunt)  naquwamans 


3706 
3707 
3710 
3712 

3713 
3714 

3715 

3719 

3721 
3723 
3728 


37?(l 
3729 

37X) 


ji;t2 


3733 
3734 


3735 
373« 


3741 

3M2 

J744 

3745 

3M7 

3748 
3'50 

3751 

3'S2 

3753 
37V4 

3755 
375« 


RuAa  iBBnar^Nng  Mman  lAiMary  Mu^iatona 
Bacoma  HaiarDou*  vvanina  and  Ma-^ 
agaaaara  Siandama  lor  Su(^  yv^^'m^ 

Compaanca  Morae«viQ  trxi  I  *  ir<»-'i«n4 
MaoitraMianta  irw  Sij'*  -»i/ii»c«  i,» 
Waala  Marxw^w^^tHit  Pn  •  jruma 

RCRA  Swililla  C   tr  ».v   ^'»05r■rT^   A^Olor- 

itatton 
liiwirip«l   Scad   w«5w   Lar<iNK    SMM 

T  ia<  P««ma  Piogrtm      Daiawnnafcw 

or  *J"  j»j*r> 
nav«&jor«  to  i'«  04  PoOLtnn  Pi»»anaon 

MMgira'Hjrt 
Procaduraa  tor  PlanMng  and  Imiia'nan 

ing  on  Sna  Raaoor^aa  Kiat^r^ 
No-Mtgral»  -^  '/arwrca  tor  Fwir^3it»c  H«2- 

aMOMa  A«u«  L^ro  0*tic«al 
Hatardou*  Waaia  Managamarx  Sy»tam, 

Amandman  u  SUipan  C  (Viamaaftig 

Patmona  Uaa  oi  Groundwaiar  Data  m 

Datnting  Oaaatona 
Suapanawn  ol  tw  Toalaiy  Cftarartanaiic 

Ruia    tor    Noo  LKidarground    SMraga 

Tark  Pa«ro<aum  Contamnatad  UadM 
f  *\M  Oalannnauon  ol  tia  Ao^i^^CMy  ot 

ir«  ToMGfy  Ovaractanaac  Ruta  to  L>v 

dargiownd  Sttxaga  Tai^aa  Conur^natad 

Madia  and  Oabrta 
importa  and  E«orts  o«  HAzaidoua  Wasia 

Impiamartaaon  ol  irw  0€CO  Oaotttrt 

C«"w:''«  A.  •«  <>  'K  Soad  W4&M  Uarv 

ag«r«-         iA    .//Mut)  ai  HaiAfdtxs 

Waaa  Uvj^^jer ont  FaoMaa 
Traaimart.  Sioaga.  and  0«poaai  Facaty 

-  RCRA  Air  Emtfaion  Siandana 
Oapoaal  of  Cor^alr^•n/•d  Liq^adt  m  h«2 

anJoua  Waata  Landiias 
CorracSv*     Adton     Uar-agarr^art     Unftt 

(CAMUa)  and  Tampcmry  L»rw».  CorT«c- 

Dva  Ackon  PiOMMxia  undai  SutHAa  C 
NAAOS  Catxjn  Uorojode  (R*aa«) 
NAAOS  Narogan  Oojuda  (R«««av) 
Raporr  to  Congraaa  and  Ragutatory  Agan 

da  lor  VOCa  from  Cnr«imar  and  Com- 

marciaJ  Ptxluctt 
Rav«aion  o(  Rulaa  tor  P'avanoon  ol  Sq- 

rxncam  Oaianoruon  cPSO)  and  N«w 

Sourca  na»law  (NSR) 
Enr\ancad  Uonaonng  ProgrMn 
Cai>lorr«a  Ciaan-FMia  Plot  Progrwn  -  Opi 

In.  variicta  Standard!.  Saiaa  Raquira- 

mants.  and  Fuai  A»ai<atkaty 
Ctaan  Fua<  Fia«t  Progtvna 
Oatarmir^lion  ol  S<griKcaoca  ary]  Em«- 

iton  StarxSintt  tor  Nornoad  Corr^pfaa- 

*«n  Ignition  Engaiaa  at  or  A^ova  50 

MP 
tA:c<ta  Stat»naiy   Sourca    Tradng   Pro- 


Naw  Sourca  RavKw  Nor>anannani  Ra- 

quwamarts 
tr^apacftorVMananarra  Program  Raquira- 

mants  -  Onboard  Otagoocflc  Cnacks 
Pa««ormanca   Warranty   and   IntpacoorV 

Mamwiianca  Taat  Procaduras 
tnapaction/Miiniananca    Racaa    Raqu  ra- 

manta 
NAAOS  Laad(R«via«) 
MadKai  Wa«ta  incir«r««c'« 
NSPS    Mi.nic«)al  Wasu  CombusiMin    - 

Pr^M  II  and  Pnaaa  in 
VSTS    Ravaw  of  ScfrpaT  Oa-Pactnc 

ut.l.^  S:aa.T«  Oanarat-ng  i>«»  (S02) 
NFSHAP  A$t)*sm  -  MACT  RV«lStor« 
NESHAP     ClWT3r<«>um-lnduainil    CocAr^ 

Jctmrt 
NESHAP   Ctwonnum-Raclrtlpiafllng 
NtoHAP  Env'ana  Oxtda  irom  Cortvnar 

ctai  Siarmmion 


1757 
3758 

37SS 
3760 

3771 


3772 

3774 
3777 

3778 

3790 
3791 
3790 

3800 

38C5 

3609 

3610 

3812 

3813 
3814 

3815 
3818 
3818 
3819 

3821 

3822 

3823 
3827 

3830 


3832 

3833 
3635 
3840 

3841 
3844 

3d47 

3850 
3853 

3854 

383? 

3fl58 


TWa 


NESHAP  Organrc  Sotvant  Degraasinq 
Ganaral  Prov\&ioo*  tor   Major  tr^   A.t>a 

Sourca*  ot  A^  Tones 
NeSHAf>  PuT'  and  Pnpar 
Guldanca  'O'  l'«<  ir:*jt«»rr«nuW3n  ol  Sec- 

Hon  112|g)     Moolcabona 
Ectafiattvnant  ol  Guidanca  tor  Impiemar.t- 
ing  Claan  Aw  AO.  S«Ct>on  1  l2(j)  Provl- 
■iona  tor  Making  IMACT  Oatarminatxxis 
Whaf«  EPA  FaMa  to  Promwtgaia  a  Fad- 
aral  Standard 
AppiQMi  and  Oatagabon  d  Faderal  Aa 
Toxica  Programa  to  Staia  and  Local 
Agan&aa 
NESHAP  S«»ndary  Laad  SmoNa:* 
Saquanca  oi  Aophcaoort  of   Mandatory 

Sanonns  Undar  Saction  179 
SUndarda  tor  Tank  Vauei  Loading  Oper- 

altona 
Fadaral  Oparawig  Parrm  Rules 
Gaaoana  Oatorgarv  AdcflOvaa  Reguiatton 
ir^faMdLial  ConsiiluaniB  Standards  -  PTiasa 

II:  ol  FJCRA  Air  Ermsstoi  Standards 
ProMcSon  of  SMtoapnanc  O/ona   Racy 

dtog 
Motor  Va'icla  CarWicaacrt  Short  Test  and 

Partormanca  Warranry  Procaduras 
Coolornxy  of  Ganaral  Fadarai  AcMns  to 

Swa  impiamaniaaon  Plana 
Saw  Sojrca  Ravtaw  -  PMIO  Incramer's 

tor  PSD  Araas 
Oatignaiion  of  Areas  lor  Air  Ooaaty  Ptan- 

rwigPuipoaaa 
NAAOS  Suihjr  OmJas  (Raviaw) 
Cniana  tor  Imposing  OscrBt-ona'y  Sane- 

Itooa  Undar  Tfla  I 
NSPS  SOCMI  Raacicr  Procassas 
NSPS  »A;n*cipai  Solid  Waata  LandMs 
NESHAP  ParcMoroamylar»a  Dry  C'ear.'fig 
Nattor*!    Etiisskjo    Standards    for   Coke 

Ovan  aanar as 
Guldokne  on  Air  OLaitty  Models  (Revi 

uon) 
Ecorxynic   Incentive  Program  Rules  Aj- 

tttoniaO  Undar  TiM  I  of  \tm  CAA 
Control  Tectvuques  G^ide'inas 
Waivar  of   Praampiion  ol  CaUomia  lor 
Nonroad  Engma  and  Vanoe  Sianrjarcs 
OaMtopmam  of  a  Scfaduia  lor  HeguUt 
>ng  Source  Categonaa  of  HaMrtMx,s  A  r 
Poabtanu  SuOiaci  to  Section  1 12  o*  tra 
Clean  Air  Act  Amanomar  is  of  1 990 
Treatmeni.  Sioraga.  and  OspoMi  Faciiffy 

-  RCRA  Air  Emissnn  Somdards 
R^quiramarw  for  me  Errancad  Montor- 
inq  c(  Ozone  i'-<i  0/on«  PracuiSOrs 

Cai*y^ia  Oaan  Fu«s  Fioi  Program  - 
Credits  Prog'a-i 

Approiwl  and  Promvf^aoon  of  krpiamen- 
taaon  Plana.  Pa^Mi  O&approvaJ  ol  New 
Jersey  Irrpiamarmwjn  Plan  tor  Oiona 

ReguwamarVi  lc<  Ba&c  and  Cr'-.anc«d 
IrtspactionAte'nMnarx^a  PtogrvT« 

Compiianca  Eir^rsior^s  tor  Early  Reduc- 
ton  of  Hazaroous  Air  Poliuanta 

Ain«n«nar.:s  to  Nat>or«>  Emtsston  Starid- 
ards  lor  Benzene  Waste  Oreraiiors 

Add  Ra>n  Permiis  Reg-.iaron 

Acd  Ram  EKess  Em>ssor.s  Rw^wa- 
merts  Regulation 

GutfeariM  tor  Oiygenaied  Gjsc<tr>e  Oxy- 
gen  Credit   Programs   Unoer   Sacr-on 
2ii(m)  of  ma  Clean  Air  Act  as  Ar-wr^ 
ad 

R.$»  M«r*g^maTt  P1»T«  For  CWT^al 
Acooerta:  Ru-aate  Prevenfon 

Dasignatton  UrxJar  CERCtA  and  Repor:- 
at<a  Ouar-fy  Adiustmanis  cf  New 
Clean  Air  Aa  Haia'Ttou^  Air  Poituiarns 


i^-n 


Fi'cfr'ral    R»'>;isl»T   /   V.  I     .'iO.   N- 


H      Nf(  ;:(i.»y.  April  26.  1993  /  Unified  Agenda 


Federal  Register  /  Vol.  58.  No.  78  /  Monday.  April  26.  1993  /  Government  Levels  Index 


25469 


State  Government — Cont 


Seq 
No 


Title 


3861 


3863 


3365 


3666 


3866 


3d69 


3673 

3874 
3875 


3876 
3886 

3888 

3836 

3901 


3907 
3'».:8 
3909 

35;0 

391' 


3914 
39-e 

3922 


3923 
3924 
3925 


3927 
3929 


Naioial    Pnonues    Ust   for    Uicontrolied 
Haza'dojs     Waste     Sues      Proposed 
Rules 
Re./isiDns  to  me  National  Oil  and  Hazard- 
ous SutDsiances  Pollution  Contingency 
Pan 
A.Tieidments  to  the  Extremeiy  Hazardous 
Substances  L.st  Under  Section  302  ot 
t^ie  Emergefxry  Plannir>g  and  Commu- 
niV  R'ght-To-Kr,ow  Ad 
L'st  ot  Reguated  Substa-.ces  and  Thresh- 
olds for  Acciaentai  Remase  Pfeventior,. 
Requirements  For  Feii'ions  Under  Sec- 
tion 112!r);3)  of  theCAAAo;  1590 
Reootabie  Ouantiry  Adjustments  for  Pe- 
tro.eum    Refinery    Primary    Treatment 
3 uoges 
Reportable  Q^nti-,  Adjjsi."-.ents  of  Lead. 
Lead     Cornpounds.      Lead-Containing 
Hazardous  V^aste  Sfeams,  and  Meth/i 
isocyanate 
Sa'onal    Pnonties    i^\    tor    Uncontrolled 

Hazardous  Waste  Sites  Final  Rules 
Facility  Response  Planning 
Alr-.inistrat've    Hear.ng    Procedures    tor 
Class  II  Penai'ies  Unoer  CEPCLA  and 
ET.ergency   Planning   and   Community 
R:9nt-to-K.now  Act 
P-ior     Notice    of     Ctizen     Suits     Under 

CERCLA 
AdO.i'On  of  Chemi:  j's  to  the  List  of  Ek- 
X'OTie'i  Hazardous  Substances  Based 
on  Their  Physical  ProDeiies 
U'liforTTi   AdmiHiSfrative   Requirements  for 
Grarts  and  Ccopera'  ve  Agreements  to 
State  and  Local  Governmerits 
•■.-jw  Res'rict'ons  on  Lobbying 


EEOC 


Procedures  tor  Handling  Complaints  of 
Employment  D  scnm.r.ation  Undor  the 
Govemm.ent  Employee  R.ghts  Act  of 
1991 


FEMA 


Agreement 
and  Abso- 

Program 


Rev  ow  and  A;--p^ovai  of  State  and  Local 

Emergency  Response  P:ans 
Raiic'og'cai    Emergency    Planning    and 

P'erared'*ss 
Cprnorehensive    Coope'ative 

(CCA)  Pciir-ies,  Procedures, 

c  a'ed  Progra,-rs 
National      Flood     Insurance 

Changes  (or  St'-_,ctures  on  Land  Sub 

j&ct  to  Imminent  Co.iarse  or  Sut;sid- 

Use  of  CM!  Defense  Personnel.  Materials, 
and  Faciiaes  for  Natural  Disaster  Pur- 
poses 

Ind'v.dua!  Ass  sta";6  ReguUtions 

Ds>ste'  Assistance-CjdStai  Barrier  Re- 
sources Art 

Civil  Dete^ise  State  and  Local  Emergency 
Management  Ass  stance  Program 
(EMA\ 

Gsaster  Assistance,  PuCc  Assistdnce 
Eiigibiity 

Dsaster  Assstance  Seism  c  Safe'y 
Standards  Ir.  New  BuilOiOg  Construction 

Disaster  Assistance,  Adjustments  and 
Loans  ot  Non-Fede-ai  Snares  of  Assist- 
ance 

New  Restnctions  on  Lobbying 

Disaster  Assistance- Public  Assistance  In- 
surance Requirements 


Seq 
No 


3931 
3932 
3933 

3J52 

3954 

3962 

3975 


Title 


Disaster   Assistance:    Public    Assistance 

Eligibility  of  Costs 
Disaster  Assistance  -  Public  Assistance 

Eilglblltty 
Disaster   Assisiance,    Public    Elementary 

and  Secondary  School  Facilities 


GSA 


3999 
4005 

4027 

4C29 
4030 


Enforcement  of  Nondiscnnination  on  the 
Basjs  of  Handicap  In  Federally  Assisted 
Pros'ams 

Non-Federai  l-tenm  Use  cf  Certain  Gov- 
e'nm,ent-Owned  Real  Propety 

New  Rest-:ctions  on  LobCy..ig 

Uni<orm  Admmi^ra've  Reduirements  for 
Gra-^ts  ard  Cooperative  Agreem.ents  to 
State  and  Local  Govemmer  ts 


NASA 


Procedures  tor  NASA  Drug  Testing  and 

Alcohol  Testing  Prog'ams 
New  Resirictions  on  Lobbying 


NARA 


4043 
4045 

4049 
4051 

4054 

4073 
4077 
4079 
4081 
4082 
':084 

4CS5 


Administrative    Requirements    for   Grants 

and  Cooperative  Agreements 
NARA  Ex^.ibit■on  Loan  Standards 
National      Histohcal      Publications     and 
Records    Commission;    Grant    Proce- 
dures 


NEA 


U"ifonTi  Adm.nistrative  Requi'ements  tor 

G'^nts  and  Coope'ative  Agreements 
New  Restrictions  on  LobCying 


NEH 


Linitorrri  Administrative  R&q-i-aments  for 
G'ants  arid  Cooperative  Agreements  tc 
State  and  Local  Gnve,-nments 

Government  Guidance  for  Restnctions  on 
In'luencmg  Act'>nties 


NSF 


\^'>.  Restrictions  on  Loboyng 


OMB 


4198 


Cos;  Principles  for  State  and  Local  Gcv- 

6rnme-:s  .'Ocular  Nc,  A-87; 
Audits  of  Sta"e  and  Local  Governments 

tCircuiar  No,  A-128) 
Th'esioids  tor  Cost  Accouniing  Standards 

Cove'age 
Cost  Pnncip  es  'or  Educational  Institutions 

(Circular  No  A-21) 
F&oeral  Govs-nment  User  Charges  Policy 

(CiTuiar  No  A  25) 
Indirect  Cost  Rates.  Aud't  and  Audit  Foi- 

Icwup  at  Educational   Institt'tions  'Cir- 

c.jlar  No  A-68) 
Un.form  flegui'eme^ts  tor  Assistance  to 

State  and  Local  Govemrnents  (Circular 

No   A-1C2) 


OSC 


irnpiementation  of  the  Whistlebiowe-  F-o- 
tection  Ac1 


Seq 

No 

Ttle 

PEACE 

4203 

New  Restnctio.ns  on  lobCy  ng 

RRB 

4237 

Rep'esentat  ve  Pavment 

4242 


4253 


4264 

4292 
4295 


432C 


4322 


4487 
4491 


4405 


4521 


4S32 
4533 

4536 


4537 


4540 
4t41 


Employees  Linaer  me  r?aliroad  Retl.-enent 

Act 


SBA 


Uniform  AaT.io.si'o:  v6  Requirements  tor 
G'ants  and  Coopera've  Agreements. 
Proposed  Revision  of  Circular  A-i  10 

Disciosu'e  ol  Information  and  Privacy  Act 
of  1974 

Govenmen.'wide  Rasnctions  on  Lobbying 
Disclosure  oT  Infcrmation  snd  Privacy  Act 
ot  1974  A.mendments 


TVA 


New  Pest'ict'ors  on  LoKiying 


USIA 


New  Resl'iC  ^ns  or  L:t)tying 


FCC 


4575 


4593 


4648 
4666 


Sate'  'e  Cor^i~'',i'"'C2"o'^s 

Teieccmmuriicat.ons  Sen,'ices  tor  Individ- 
uals With,  Hearng  a"d  Speech  Disabil- 
ities, and  tne  Americans  with  Disabil- 
ities Act  of  'bSO  'CC  Docket  90-571) 

No;.c9  of  Proposed  Ri.iiemaKing  Rega'd- 
ing  Rules  and  Polices  Pursuant  to  the 
Telephone  Cc^iumer  P'otection  Act  o( 
1991 

in  the  Matter  o'  an  Automatic  Transmitter 
Identi'ication  SystSTi  (AT!S)  for  Radio 
Transm  T-ng  Eqjip.Tient  'Gen  Doc. 
»e6-3J7) 

Cable  Tc'evision  tttecti^e  Comce'tmn 

MMDS:  Amend  Rules  Re  MMDS  OFS 
anq  ITFS 

Pefarm.ng 

F'equency  Coo'dnation  Attsmat'veE  and 
Options  to  me  Present  Frequency  Co- 
ordination System 

Amendment  of  Part  87  To  Establish  Tech- 
nical Stands.'ds  arid  L  censing  for  Air- 
craft Earth  Stations 

Use  of  2X  Chah-'^'S  C  /side  ■:■'  OFAs 

EVP3  P'om  SEP3 


FERC 


C'largas  and  Fees  for  Hyd.-De'ecinc 
Projects 

Revision  of  the  Billing  Procedures  'cr  An- 
nual Cha'pes  for  Adminisienng  Pa"  I  cf 
tne  Fede-a!  Power  A-rt 


F'^S 


Heguiatior:  E  -  Electronic  Fund  T-anse-s 
(Docket  N.mber  R-0796; 

regulation:  H  -  MeTiiersnip  o'  S'aie 
Banking  Instlutions  ir  the  Fnoerai  Ro- 
se-, e  Svs'Pm;  and  Reguiat.on  Y  - 
Ba'.n  Hrjiqing  Companies  and  C^'ange 
in  Bank  Ccnu-ji  (Docxet  Number:  fl- 
0765) 


FTC 


4677  I  AmerxJed  Federal  Deposit  ins^'atue  A^' 
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No 


No 


4«a4 

4718 

4731 
4733 

4770 

4002 

4842 
48tj) 
4882 

4886 

4Q^2 


T«« 


FrsnchiM  Rut* 


NCUA 


E'Cerpn  From  t<m  Untorm  SivxJwdB  a( 
ProHtttonat  A^Ofrntt  Prmcucm  Acvfc*- 

bl«  10  F«()«raiiy  RaUtad  Tranvactiooa 
Finanaai  and  Sialuticat  and  Oir>«>  Re 

porta 
OafirMiioot 


NMC 


RadKiiogicM  CiMrti  tor  Oacommaaiorang 

o<  NuOaar  Faciim«« 


»rrc 


ANoftJaota  Mouaing  Oapoamon  Program 


SEC 


Tax   Eiampt  Mor>«y   Mar^af  FufXl  Rule 

Procoaaia 
E»tact  o»  E»amt«  vWMaata  Gararaiota 

on  0*f>«r  Tranaacltorw 
Eiam(>«)on  tor  CarWn  Acqultmom  o»  Ona 

or  Mor«  Foreign  Wllitv  CorT>p«r'(«» 
CarUin     RagwMrad     Hotdmg    Co<np«ny 

F(r\jr>cings  m  CorracOon  Wim  ftm  Ac- 

qu>»tiori    of    Ona    o(    Mo'a    f  aam(>t 

WNXaaata  Ga««rators 
Statamanf  of  Fmarici**  Cood»ior»  lo  ba 

Filad  wi«f  AKKicaOon  for  RagistratKyi 

aa  a  Brakar  or  r>»^4M    «(x^.  .^ivw>  ot 

Brokar  or  Oaaior 


Federal  Govarnment 


Sag 
No 


T«a 


USOA 


13 

20 
25 


76 
77 
83 

M 

89 

91 
9  J 

liX) 


Ravia<on  ol  Ragoiauor^  Govarrw^  »i«  m- 
■pacton  and  G<adMg  Safv«caa  ol  uarv 

ufacturad  or  Procaaaad  OMry  Ptoducia 
PoKy  Statarnani  ana  Raguiaiib>~«  Gov 
amtf>g  Av«iiao4ny  of  Toftacco  inapac 
tioo    S«rv«t««    lo    Bur<«Y    ToOacco    or> 
Ca«igr\aiad  iCta'Kata 
Faaa  and  Oaigaa.  Mandatory  ToCacco 

inaoaciNXi 
Faa  KKraaaa  'or  Oa>'y  Gradlr^  Program 
Pouq^  StatamarM  and  Raguiation*  Gov- 
amiog  ih«   EaTancJon  of  Tobacco   Irv 
«p«c-tK)n  ana  Pica  Soopon  Sarv«caa  lo 
s-«»  MH'k««\  i-vi  •')  AdtlUwnaJ  Sdiaa 

M  — ,.   '^     p- '•>  t   ,.,    Reaaarc^.    »na 

,  s..'"..   :> '' tTTrf- ,in  Ordar 
R«guialion  o»  Kfvt,  j-^j  r^rft    Anim«l» 

Undar  t^a  Am/t^.  »v.('.i«i  Act 
Natlona*  EnvMonmantat  Potic>  Act  impi*. 

mantmg  Piocaduraa 
Chtckan  Osaaaa  Causad  By  SarryyiafU 

Entantidis 
P»«<x>rfat)«ia 
^drtnori  or  Carvidaa  lo  ir«  Rag\>ntxv» 

Oonc•rT^mg  r  .t>«icuioaia  »>  Lrvaatooi 
Arxnui    w«<f»rw     Random   Soorca   Ooga 

and  C»f 
lmp<-(i»d  f  <ra  Am 
Accradrtanor  ol  Va(anr>anar« 
DarT),  Cadit  lo  ApoOcaria  Daiinquwil  on 

aoy  FatVtrw  (Xx 


116 


12? 


127 


132 
133 
161 
163 
165 
16« 

174 

178 
182 
183 

184 

191 

209 


Titia 


Saq 

No 


Rural  Rantai  Housing  Loan  Ponoaa.  Pro- 
cmkj'tt%  and  AuffmUMona  -  Procats- 
mg  Pra^ppiicaaona 

fatmaf  Prrgram  Acoooot  Sa.-viclng  Po«- 
ciaa  tor  Saction  i8i6  and  Orwr  Ratat- 
ad  Sacttona  tor  iha  -1980  Fact  AcT 

Cr^angaa  to  Frr^M  Faimar  Program  Ac- 
count Sanrtcing  arW  Loan  Malong  PoN- 
ciaa  (or  Sactton  1006  iei8  i8i9  wx) 
'821  n4  ma  Food.  Agncuej^  Con- 
vK-,atioo  and  Tnada  Art  o<  1990  (Fact 
Act) 

Ffva  ynar  Appticant  Loan  EUgtoATy  Ceti'' 
canon  try  County  CommMa 

Impiamantaiton  o<  CartiMad  La'vlar  Pro- 
gram 

Syuamaac  Alan  Vankcauon  tor  Entitto- 


227 
2i2 


275 
287 
296 

297 
337 


Food  Siarnp  Program   EmarQancy  Asaiti- 

anca  lor  Via-m*  ol  O-sasiar* 
Food  Sramp  Program  Ou4«^  Control  Re 

v«aw  of  Nagatrva  Aciior« 
Nutrition  Education  and   Training  (NET) 

Program  C^Jnged  Adrrurustrdtrva   Ra 

Ooiramar^ 

Tachntcai  Amandrr^anti  to  tm  Siata  Proc- 
•■amg  PtTjgiam  and  l^a  Nattor\ai  Com- 
mo<1'»v  P'rv-^^sfng  Program 

Food  S'»»»v  ^"^^rt"^  Ouafty  Control 
TacnnK.jii  AmardTTtar'* 

D)Strt)«.tion  cl  t  -^^nimnnl  and  Trair^ng 
Parkymanc*  6«s«d  f  wxia 

CNid  and  Aa^M  Cara  Food  Program  - 
Adul  Oa>  Cara  Prov«<on 

Rules  ol  Procedure 

Raap4ar«  Ciaima  ana  Aidomaiad  Oaii 
Proret*<r>o  lAOP)  Fur-cir^  RaquH*- 
rr^enta  from  in*  Moay  LaarxJ  Merrxjrfal 
Oom«atlc  Hungar  Ratiai  Act 

Emotoymarv  and  Tramtr^  Prov«iOrw 
From  the  MicMy  Laland  Memonai  Oo- 
mesoc  Hunger  ReAef  Act 

Prior  Latai  Approval  Procaas 

Program  Cntana  tor  r«  Sun(lo««rsaad 
Oa  Assntance  Program  (SOAP5  and 
Ih*  Cooonaaed  Oa  AaaManc*  Program 
(COAP) 

Spaoaa  Surptua  to  Oomaaiic  Uani'factjr 
aigNaeda 

Betow-Coai  Tir'Oer  Saie  Progrwn  Policy 
arxl  GMdaknee 

Sopptamanul  Slanda'd*  of  Fmc^l  Con- 
duct 'or  Emptoyaaa  ol  tn*  Oacartm^ii 
0'  AgncuOura 

Food  Stamp  Prograrr  Forteifure  aryJ  De- 
nial ot  Prcparry  Rigns 

Farmland  Protarton  Po»cy  Act 


ooc 


350    Revtston  of  Fsreign  Trade  Suustica  Ra^- 
uiationa 


351 


352 


365 


396 

397 

399 


400 


Change  m  ffta  Oeflnrtlon  of  "Gana'a/  U*a~ 
Soitwara  icom  Tacnnicai  Data  id  Com- 


Reqmramant  T>>at  SMppar-t  E«t»t  Dac- 
taraltone   (SCOa)   tor   SKrpmarti    F'om 
ma  Un.iad   Statae  »o  Ptjarto  R«co  Be 
Coaacfnd  r  Pxjitro  R>oi 
Urv«o»m   Adrrwi  str»rN»   F><»;j«r«m«rts   to 
fi-a''s  »rx!  C<:»x«Ml»va  Agra«rna->fs  :o 
Stala  and  Loral  Gowrrw-^ants 
FIPS  to*  POSIX  Sy«wn  AOrT.»^..atyy, 
FlPS  >oi  IRDS  f  ipd.'rr-t.-.i  Hu  F<v-r.a| 
FIPS  tor  OHf»ti  Stgna^'n  StanrtarJ 
P'nc>r)»«.1     Hm^-%tan    o*     ^'PS      '11      Ad- 
oancad    Oala    C<jrr.rrHjf<«uon    Cvrvirol 
Prucaduraa  lADCCF^ 
Propoaad  FIPS  tor  OOA  Raaiar  DAP 


401 


4oe 


406 


407 


409 

410 
411 
412 

4:3 

414 
415 
416 

417 

416 

419 


420 


421 


423 


424 


425 


427 


428 


432 


434 


436 


455 


456 

459 
460 

466 

477 


4^ 


500 


5'5 


Titl* 


Revision  of  FIPS  177.  Ir.nai  Grap^lC$  Ek- 

chang*  Sp*cmcation  (IGES) 
Propoeed  FIPS  tor  Admmrstrat'On  Sand- 
■ftls  tor  ffie  TeiecortimumcaBons  Irrfra- 
•kijcture  of  Federal  Buttdtogs 
Revtaton  ol  FiPS  140,  Gei.erai  fee  ,rty 
Requtremanrs  tor  Eguvmrwit  Using  re 
Den  E-xrrvwion  Standard 
FIPS  tor  POSix  snen  and  Uiiity  Appi>ca- 
Hon  iriferiace  lor  Computer  Operating 
System*  Eivtronments 
Rev«sK5n  of  FIPS  1 23.  Corr^pcter  Grat^iCS 

Metafile  (CGW) 
FTPS  tor  Autryraied  F^assword  Generator 
Proposed  FIPS  ter  fSON 
Proposed  FIPS  tor  Secure  Ha^r.  Staroa-d 
Proposed    FIPS    tor    Stanfia-d    Secur.y 

LaOei  Fjrrr.at  lor  GOSIP 
P'oposed  Revision  o'  FIPS  125.  MLPWPS 
Proposed  Rev  Sion  ol  FIPS  151-t.  POSIX 
Procedures  tor  Reg^tenr^  Corr4)uter  Sa- 

cunty  Ot)«ects 
FIPS  for  Standard  Page  Descflpt^n  Lan- 
guage 
Proposed      Revision      ol      FiPS      127-1. 

Daa:>a&e  Lara^uase  SOL 
FlPS  toi  lr\:e^-aion  Delrudorv  tor  Funoion 
Modeling  (ICEFO!  a.-xJ  Inregraun  Deli- 
rktion        lor        lnlorTra!K:,n        Modeling 
(IDEFIX) 
Propoaad    ReaJhrrraiwo    ol    FiPS    46-1. 

Data  Encr>ptK5n  SUndard  (DESj 
Piopoaed  Revtston  ol  FIF>S  •58.  ir«  User 
Iniertaca  Compor^eni  o<  me  Acpicanons 
PonatMUty  ProMe 
FlPS  179.  Govemmer.!  h.atwc«  k,'a-age- 

mer<  Proli*  (&»*MPi 
FlPS     177.     maki*    Grapres    EiCiaoge 

Specification  ;iGf  Si 
FlPS  1'8.  V^eo  TeleccTlerencing  Serv- 
ices at  56  to  1.920  Ktvs 
Use  ol  Inlormabon  Coiiocted  Dy  Vau.'ary 
Fiahery  Data  Coieciofi  m  Enlcxcemeri 
Proceedings 
Take   a<   Ma-v-«   kiimAi  Dy  trie  u  S 
Naior  incicertai  to  Acfivines  ir  Socinem 
Calif cmia  B.9M 
Scie-.ti'ic  Rasear:A  -  Dorriestic  and  For- 
eign Fisf  ing 
Revvsed  Reguiatiors  Gover-ung  Permits 
for  me  Taking  and  Imporiir^g  ol  Wianne 
Marrunais  lor  Scierutiic   Research  and 
PutiJic  Display 
Amendment  5  lo  tfi*  Fishery  Managarr^enl 
Plan    lor    ire    Norr.eisi    Moii  species 
F.shery 
Arrendment  7  to  L^e  F«hery  Ma-^gerrant 
Plan  tor  the  Pe^agK:  F«neriea  of  the 
Western  Pacific  Reg.on 
Reguiato-y  ATiendment  To  Estat»>t.r.  fe 
Frame*orti    lor    AJlocaticn    of    Pacifc 
WNting 
Arrvendmen;  5  10  me  Gulf  ol  M*»:co  Reel 

Fisn  Fishery  Uana^en-eni  P<an 
Sealood  tostiectk-^ri 
Sea  Tufie  K'onncnng  a'ld  ConsB'/a%on 

Ut%avjr«s  lor  ^«ons^J■m(>  Tia»»i*rs 
Regutaicry  AmarxJment  tor  Mutton  S'lap- 

per  in  trie  Gulf  of  Mei  co 
C>«signa;ed    Cnecal    HaOUl    '^    Eastern 
Seaixiard      NorThe'^      Wigr4      wnaia 
|F.jCitaer.a  Gacj»ki) 
Reguiexxy    Amancrr^art    To    EsiAbiis-^    a 
Mawnt^n  Seta  lor  Op^xapaika  Tanan  in 
ma  BoOomksM  Fsnary  oft  Hawaa 
Ta»  •~ig   of   Maine   Marrmals   IncOer-tal   10 

i^is^er^es  Ratatad  Raaaercft 
KakonM  Uanne  Sanctuary  Program  R.k> 
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Se»q 

No 


Seq 

No 


517 
526 

529 
535 


Title 


5-S1 


547 

555 
556 


565 
555 

568 


57C 
£72 


5~3 
574 

592 

6M 


617 

e-3 

619 

620 

621 
622 


623 
624 

6C5 

626 

627 

626 


Licens.ng     of     Private     Rerric'e-Sensing 

Space  Systa.'ns 
DepJ^on  ol  Iha  Coasfai-Miqfatory  Stock 
ol  Bort;anos«j  Doipriins  m  me  U  S    Mid- 
Atiaf.^c 
Secretaria*  F's^ery  Mar»agerr.e.-n  Plan  for 

S^afks  of  me  ABannc  Ocean 
B«i9,iialr-^'y    Arr^enacient    To    lnp«enen( 
Perrrm,   Repoimg.   and   Re^rflHeecxng 
and  Otjservar  Haouirer-enis  lor  Proc 
e-isng    Vessels    O^e'    125    Feet    aid 
T^e■r  Catcie/   Vessois;   Pacific  Coast 
G'oundhsn 
Ncnira>«n    Sabtelisfi    Season    Regblatory 
Ar-end'nent   Un:)er   tna   Pacific   Coas; 
Gr7jndt>sr.  FMP 
Peg-ate ■>  A-i*-nj"-ient  (or  Red  Snapper 
Mmagemert  a-  1993  Under  tne  Gulf  of 
Mex,cc  Pe^r  Fis'>  F'Shery  MarageTieni 
P-a-i 
An-erdmei^    7    to    me    Pacitc    Coast 

G.ou'>ofl•>^  Fisne'y  Managri-^ent  Plan 
Pac.fic  M^Dut  R'i^iations  lor  i9y3 
Dasignaed    Cmtcai     Hatxtai     lor     Sac- 
ra i-e-t^     Rj-,9f     Winter-Run     Chinook 
Satrnon 
Imptemertanon  ol  Coastal  Zone  Manage 

ment  Act  Apoea'  Fees 
TeCh'^ical  Cc-'omtn^  C'lA-ngeS  to  Exist 
ng  NOAA  RerjuiaPons  To  IrrTpic-nent 
19,-fJ  Reaufrio^ialisn  o<  trie  Coastal 
Z'--e  Wanage'^'en'  Ad 
Amendrrwjnt  18  ic  Ifie  F.srery  Manage- 
mer'!  P:a-  to'  t'le  G  o-'-dfish  F.sner,'  of 
tne  Bermg  s^  and  Aleutian  isarxJs 
and  AmenOTTient  23  to  De  FMP  for  the 
Grujnc'^ti  F'snery  of  tt)e  Gull  of  A.as- 

'3 

Amerdmenf  6  to  the  Fa^fic  Coast 
GrOondSsh  Fia.nery  Marage-ient  Plan 

A-nenan-ent  24  to  re  FMP  for  me 
Ground^sn  I  f-ve^  of  the  Guif  of  Alas- 
ka arid  Arr^enc'Ti^jnr  19  tO  t»^B  FVP  lor 
the  GfOurMf'sr-  Fsnery  ol  me  Berir.g 
Sea  and  Afe>tta''  fsiands 

Conf,oen;iasr/  -><  Statistics 

Sea  Turtle  Co^sct'-atiO'-  Sh.-np  Trawling 
Ftegmrerri^rts 

RecuMfcry  Arrienor^i-it  To  Establish 
Tiaw.  Test  Ar«as  Off  Aiaska 

Transfer  of  Fetlera'iy  Funded  Informaticr 


DOD 


Contractor  Adv.so'v  Asststaice  Services 

(DARCase  j2-DC'6) 
Pcsoiaf   S»rv»ces   Corr,pensanon   (DAR 

Case  91-085DI 
DerTtiianzai'Oo  (OAR  Case  92-D024) 
ArcMtect-Engmeer  Services    (DAR   Case 

92  0027) 
Ode's  Under  me  Economy  Act  (DAP 

Case  92-0032) 
Strearr^ned  Resparc^  arid  Development 

Procedures  (lab  Oemonst'ations)  (DAR 

Case  92-0034) 
Seoiny  Contarners  (DAR  Case  92-031 1) 
Econo"^  or  Er".D»oyment   Report  (DAR 

Case  92-D316) 
Maoe  m  Amenca  Lao*  (CAR  Case  52 

D329I 
S-^a:  b  ,sr«f?ss  SutKonncting  Pian  (DAR 

Cat"  92  D 33 3) 
OraTzaiionai  Conflicts  ol  Ir.terest  (DAP 

Case  92-0344) 
Foreijn  Cor-irciied  Contacts  (OAR  Case 

92-0348: 


Title 


Seq 
No 


629  Award  to  Foreign  Controlled  Coni-actors 
(DAR  Case  92-0349) 

630  Hazardous  Matenals  on  Arsana'  Properry 
(DAR  Case  92-0361) 

631  Rtjduction    in    DefeTse    Prrigrams    (DAR 

Case  92  0363) 

632  Ball  and  Hole.-  Bearings  'DAR  Case  92- 

0366 1 

633  Timekeeping  arxJ  LatKir  Accounflr>g  Sys- 

tsrris  (DAR  Case  91-004) 

634  Contract  Senses  (DARCase  91-071) 

635  Joint  Ventures  (DAR  Case  91-054) 

636  Waiver  of   Non-Wanutaourar   Rule  (DAR 

Case  91  -065) 

637  Me.-o  Protege  Credits  (OAR  Case  9i- 

63fl    Valves  and  Wactww  Tools  (DAR  Case 
91-32.-) 

639  E  ectronic  Fu^s  Transfe-  (DAR  Case  90- 

640  U.'irtorm     Suspension     and     Determent 

(OAR  Case  92-0007) 

641  Overhead    Snojld   Cost    Reviews    (DAR 

Case  92-DC'O) 

642  Aaeqijatfi  Price  Competition  (DAR  Case 

92-DC11) 
64  3     ProQ-ess  Payment  Rates  (DAR  Case  92- 
D014) 

644  lrsufa->C«j  L.aL;.lity  lo  Third  Parties  (DAR 

Case  92-0315) 

645  Orug-Free  Workforce  (DAR  Case  83-083) 

646  Increrrentai    Furv3ing,    F  xed    Pnce    Con- 

tracts (DAR  Case  90-037) 

647  Program  Mi.estjr.es  ^DAR  Case  9^-044) 

648  Den-yr  Amena.-^em  Excoptloos  (OAR  Case 

92-00201 

649  P'Dmpt   Pd^   Overseas  (DAR  Case   92- 

D030) 

650  U^defln(T!^or!   Contracnjai   Actions   (OAR 

Case  92-0033) 

651  Contractor     insijt^nce'Pe-s.on     Revews 

(DAR  Case  92-0040) 

652  ConstiicTion      Pe'<or^a',ce      Evaluation 

(CAR  Case  920042! 

653  Four  Ton   Dolly   JacKs   (D.AR   Case   92- 

0328) 

654  Cetificaie  o'  Conto-mance  Rerjuirerrvents 

(DAB  Case  92  0334) 

655  Ce-tihcation    of    Confract    Claims    'DAR 

Case  9e  03391 

656  Ai.owaD.e  Cos!£  (DAR  Case  92-0343) 

657  Ozone  (DAR  Case  92-D3i4) 

658  PjOiic-Pnvate    CompeWion    (OAR    Case 

92-0355) 

659  Dve^^eas  Severance  Pay  fOAR  Case  92 

D359) 
663     Deoanrrieni  c/  Defense  Personnel  Sh^ 
niy  PrograT.  'OoO  Oirec^'ve  520C  2,i 

665  CoAt.-chang     Officer's     Deci&ior-A     (DAR 

Case  91-0430) 

666  BC'i-a  wawer  Tests  (OAR  Case  9i-3i6) 

667  Acquisition   o*   Corh.-nercial   Items   (DAR 

Case85i-3'6) 

668  Environmental  Surety  Bonds  (DAR  Case 

91-325) 

669  AcQjisiton   ol   Convnerciai    Hems   (DAR 

Ca-se  89  316) 

670  Gsne'aj    Accou-'tir^    Cffi'^e    Bid    P.-o!esi 

Recuatio."«  ;DAfl  C^ase  91-0060) 

671  Reccupf^eri*  zii  Norwecumr^g  Costs  (DAR 

Case  92-OGi  i ) 

672  Cast    Accou'iLng    Sta."da-os    Defimtons 

and  Re'erences  (DAR  Case  92-0025, 

673  Base  Closures,  Empioymenl  (DAR  Case 

92-0029) 

674  Examination  of  Records  (OAR  Case  92- 

0031) 

675  OFARS    Su'iran    231  1    Eatonai    (DAR 

Case  92-DC':i5) 

676  Bas^c  Agreements  tlAR  C^ase  92-0036) 

677  P-tic.ous  Meta  s  (DAR  Case  52-D039j 


679 


680 


681 

682 

683 
684 
685 

686 

687 

68a 

689 


690 
691 
692 

693 

694 
695 

696 
697 
698 

699 
700 

7C1 

702 


704 

705 

707 

708 

709 

710 

711 

713 

714 

715 

716 

717 
718 

719 
720 

722 

724 

726 
727 


TiOe 


678     Indust'iai    Modernization    and    Incentives 
Program  (DAR  Case  92-O041) 
DOODS.  Contracting  Aa.vi»y  (DAR  Case 

92-00431 
Umlorm    Procurement    Irstrjmenr    Identi- 
fication NuT-.De-s  'PllN    'DAR  Case  92- 
DC44) 
Deiense  Acqj«s»tKin  WorKfo'ce  Improve- 
ment Act  (DAR  Case  92  0045) 
Research  and  Devefopmen-  (DAR  Case 

92-0303) 
Ber-y  Amendment  (DAR  Case  92-0305) 
Mu'!iyoar  Comracis  (OAP,  Case  92-0307) 
Mator   Auior^ated    Systems    (OAR    Case 

92  0312; 
Fixed  Prce  Research  a.-id  C«©ve!opment 

'DARCase  92-0314) 
UnsolicitBd    P.'oposals    (OAR    C<ise    92- 

0317) 
Secondary  Arap  Boycott  of  Israel  (DAR 

Case  9i -03 '9) 
Nonprcf-  Apeniies  tor  me  Rim-i  or  Other 
Seve-ey  Hancicappeo  (DAfi  Case  92- 
0320) 
Audit  ol  Contracts  Wim  Universities  (OAR 

Case  92-0322) 
Fede-ally  Furxied  Re&ea/cn  ano  Develop- 
ment Centers  (DAR  Case  920323) 
Carbon.  Steel  or  ArTio-  Steel  Plate  (DAR 

Case  92  0325) 
Cartwnyi  Iron  Powders  (OAR  Case  92- 

0331) 
Section  1207  (CAR  Case  92-0332) 
Subcontracting  Plan  Test  (OAR  Case  92- 

0335) 
Convicted  Felons  (DAR  Case  92-0340) 
Master  Agreements  'DAR  Case  92-0341) 
Competitive  Prototyping  (OAR  Case  92- 

0345) 
Typev/nters  (DAR  Case  92-0346) 
Hazardous  Wastes  (OAR  Case  92-0353) 
Emplo-/me.nt  Openngs    (DAR   Case    92- 

D362) 
Acquisition  Plans  lor  Mafor  Defense  Ac- 
quisiiion    Prograrrs    (OAR    Case    92 
0365) 
Fraud  Payment  Reductions  (DAR  Case 

90-318) 
Waiver  o*  Uniiad  Kingdom  Levies  (DAR 

Case  91-027) 
Maior  Automated   S/slems    (DAR    Case 

91-338) 
Govemrnent    Personnel    Work    Products 

(DAR  Case  91  313) 
Plant   Clearance   O'ticer   ResponstMhties 

(DAB  Case  91-063) 
Educational   tnsatut.ons   (DAR   Case   91- 

089) 
Contingency  SmaU  Purcfiases  (DAB  Case 

91-310) 
Component  Breakout  ProQ.'a-n  lor  Ua/or 

Systems  ;DAR  Case  91-058) 
Austria  and  Fmarxl  Memoranda  ol  Under- 

stariding  (DAR  Case  91-060) 
Trade  Agreements  Act  (OAR  Case  9i- 

092) 
Carbonyl  Iron  Po^vders  (DAR  Case  91- 

321) 
Boycott  ol  Israel  (OAR  Case  91-327) 
Audit  of  Contracts  with  Universities  (OAR 

Case  9i-3t8) 
Cartwr.  Auoy  or  Sieei  (OAR  Case  Si -352) 
Severance  "ay  (or  Foreign  Nationals  (Oar 

Case  89  303  ) 
Cost  or  Pncing  Threshold  (DAR  Case  90- 

303) 
Contractor    Establishment    Code     (DAR 

Case  91-0720) 
IR&O  and  B4P  costs  (DAR  Case  91-307) 
Sutjcontractor  Payment  Protections  (D.VI 
Case  31-311) 


pQilorai    Vomctar-     /    \7<-,1       da      K^/- 


/    \>r„_j. 
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No 


No 


728 


729 


730 


731 

734 


/  \J 

73« 

739 

-•40 

741 
742 

743 

745 


TiM 


876 
8A3 


P64 


89) 
901 


906 

9'3 

315 

916 

919 
950 


960 

96« 

967 

1C51 


"06^ 

<068 
1070 

1071 
1079 


Huardoua  Watt*  indaTwuticaboo  (OAR 

Cam  91  324) 
C(yTwn«<cial  t>u*M  ano  trucks  (OAR  Casa 

92  0003) 
Cootract  Rapofing  for  Small  PJr:^asas 

dunng  Contingaoc.a*  (CAR  Casa  93- 

0004) 
Anlttratl  Notiftcaticn  (OAR  C«M  12  0005) 
Fada/ai     miofmaiioo     Procassmg     Ra 

sourcaa   Acquititwnt   (OAR  Casa  92 

0013) 
Purrftasa  From  Military  Eichangas  (OAR 

C*\»  9i  0X1) 
Ouawhod  Nonprofit  Subcontractors  (OAR 

Casa  91  346) 
Efx)  i/sar  Camficatas   (OAR   Casa  92 

0009) 
Ecorionilc  Ortlar  Quantity  Funding  ;OAR 

Casa  92  0019) 
(OAR  Caaa  92  0023) 
Oatactiva   Coat   or   Pflcrig    Oaia    (OAR 

Casa  92  0026) 
00  Forn^  250  (OAR  Casa  92  0026) 
Part  326.  Entorcarnant.  Clata  II  Adnwiic- 

trativa  Panamaa 


CO 


Osposdi  «rd  UDNtation  ol  Surplus  Raai 
Proparty  lor  Educational  Puipoaas 

InalituKorxal  Elig«<|iry 

RagKyvai  Rascwrca  and  Fadarai  Cantar« 

U  S  Eicttanga  Visitor  Program  Ra- 
quast  tor  Waivar  ol  ttia  Two  Yaar  For- 
aign  Rasidanca  Raqu^amant 

Privacy  Act  Raguianona 


ooc 


Fadar*!  Building  Energy  Star>o«rds 
Sacurily  Skills  TraoMng  ano  Qua^itications 

Standards  lor  Protactiva  Forca  Pa'son 

nal 
liTipia<T>aniation    ol    OOE    Soanca    Edu 

cation  Ennancamant  Act 
RadiatKin  Proiaction  o<  tna  Public  and  irta 

Envirormani 
Siandard  Coi^tract  tor   tr\a   Disposal  o( 

Spant  NKiaar  Fuai  •n<io«  Htgh-Lavai 

RadK>act:va  Wasta 
Procadurai  Ruias  lor  OOE  Nuciaai  Activi 

Hat 
Occupational  Rad.ation  Proiaction 
OEAR    Cortrador   Empioyaa   Protaction 

P'O'j'ar'i 


MamrTx>jf*pny  Ov)ai*y  StandB'fla  Act  ol 

1992 
yifirm    A(jm.n.»t»af»y«  Baqu.ra»T»a'it»  lor 

Grams  s-x]  Coopftwia  Agraamantt 

Si4rxia'c*/a'>on  and  Uri'orm  AppJ<aton 
o»  CMP  Procaduras 

OH)  Aga.  Survivors  and  0<MC>lity  Insur- 
anca  P'ognm  E<tansion  ol  Social  Sc 
cunty  Covaia':a  to  Catam  Woniars 
MadK-a'a  Oniy  Covaraga  oi  C»n*t\ 
Slara  arv)  Locai  Govarnmant  Employ 
aas(iH7F) 

Contioantiaiiiy  ol  Subsianca  Abusa  Pa 
i>ani  Racorda 

Madicai  Eiaminaticn  ol  Aiiana 

Oiatary  Suppiam«nts 

MadM:ai  Foods 

Vo*xita»v.    Faa  lor  SanrKa    Saaiood    in 
tpactton  Program 


t082 

1094 
1105 
1110 
1'17 

1128 
1162 

1176 

1177 

1178 
1182 


1200 
1207 
1220 
1234 
1237 
1240 
1241 

1247 
12S2 
1257 

1260 

1270 

1289 
'X5 

13*7 

1321 
I3i9 

1334 
1135 

1341 

1344 

1M5 


T«a 


Saq 

Nc 


Mandatory  HACCP   Saaiood  Inapacaon 

Program 
Oiatary  Suppiamart  Lab«i  Rov  «w 
FoodLabaung  Raviaw 
Food  Labatng  Rawaw 
Matamai  and  CNid  Haaitr>  (MCh;.  Proiact 

Grants 
Grarus  lor  Raaaarc^  Proiacts 
Eiiandad  Madcaid  EUgibMy  tor  Canam 

mdMduais  (M&Q26-P) 
ANamaava  Sanctions  tor  Psyc^^atrlr  Hoa- 
(MSQ  191  P) 

MadKAid  and  CLIA  Programs 

Inapaction  arxl  CanrticatKyi  Procaduraa 

lor  Laboraionaa  (HSO- 193  P| 
Contirxiation  ol  FFP  Fonowq  Look  B*- 

hind  Tarmmationa  (HSO  '»4  P) 
Raqutramams  lor  Enroiimant  ol  MadK:aid 

RacoMmt  Undar  Coal  Eflac^v•  Env 

pinyar  Basad  Group  Haaiti  Plana  (MB- 

047P) 

Usa   ol   Fadaraoy   Siandar<»jad   Ciai<na 

Procaat'ng    Forms    and    ProcadurM 

(MB-069P) 
Ciargas  to  tfia  iripatiani  Hosf'ai  P'o 

sp«cttv«  Paytnant  Systams  and  t-iscal 

Yaar  1994  Ratas  (BPO  771  P) 
Ravisad  Ertactiva  Data  ol  MaOicara^Mad- 

icaid  Pfovidar  Agraamani  arid  Suppitar 

Panicoation  (MSQ  i3*F) 
Sun.ay  and  Cartificatlon  ol  Sk'iiad  Nursing 

Facrttias  arid  Nursing  Facrfitias  and  E*^- 

torcamam  Procaduras  (HSQ'Sfi  F) 
Cmicai  Laboratory  irTx>rcvamani  Amand- 

mams  ol  1968.  Faa  Co«action  (HSO 

17?  F) 
Sunray    Raqutr«mar*ts    and    A.iarT>aiva 

SanctMyia  tor  Homa  Haann  Aganc>as 

(HSO  169-F) 
Madicara.  Mad<aid  and  Clia  programs 

nagulitiont  irrpiamantmg  tna  Cimical 

Laboratorv    Imprc  vamant   Amandrnan|s 

ol  1908  (CLIA  88)  (HSO-176-F) 
Unitorm  Elactronic  Cost  Rapofling  Systam 

tor  Hoapiiais  ;BPO  689  F) 
Cnangat  to  tt^a  Long  Tarm  Cara  Fachty 

Sunray  Pr^xass  (MSO-175-FC) 
Granting  and  WitTidranirai  ol  Oaamtng  Au- 

tnorny  lo  NatKyvai  Accraditation  Organi- 

UMna  (HSO  159^  F) 
Sart'irnpiamwiiing  Covaraga  and  Paymant 

Prowisiona   ol   OmnOus   Budgai   Rac- 

onokanon  Act  ol  i»90  (BPO  725-F) 
Oaatgnaiion  ol  Rag«nai  Camars  To  Proc- 

ass  Claims  tor  OuraiMa  Madicai  Equ^p- 

mam.  Proania(>cs.  Onnoocs  and  Sup- 

piiaa  (BPO  102  F) 

Oiacioaura  ol  Ccniidartiai  PRO  mtorma- 
Bon  lor  Raaaarcn  Puiposas  (HSO  208- 
fC) 

Raporring  Raqmramants  for  Financai  Ra- 
laiKy-sTHps  Baiwaan  P^ystclans  and 
H«ar>  Cara  Entmaa  trial  Fumisn  Sa- 
lactad  itams  and  Sarvicaa  (BPO  lOO-F) 

Ravisona  to  Autft  Ragmations  as  a  Ra- 
SuH  of  ir^a  C^lld  Support  Provsions  ol 
l^a  Fam>;y  Support  Act  ol  1988 

incoma  and  Eii^^burfy  Va"tication  Systam 

Omnibus  Raguiat-on  lor  Miscanaoacut 
Raviaiona  and  Tacnnicai  Cf«ng«s 

Oisragardi  ol  mcom*  ano  Raaourcat 

Safagoard«ig  mionnaiian.  Faoarai  mcoma 
Tai  Ralund  Outsat 

Tactmcai  Crvangaa  to  tna  afqC  Program 
as  Raquirad  by  OBRA  90 

Pronotion  ol  Fadaral  F-jodrng  qI  QuaiO- 
lan  Ad  Liiam  Faas 

Timairamaa  tor  Payw^  Support  Coaac- 
tiona  to  AFOC  Farrwiw 


1346 


1359 
1363 


1364 

1366 

1377 
1378 
1380 

1381 

1387 

1394 

1395 
1398 

1405 


1413 
1421 

1456 


1478 
1495 

1496 
1498 
1499 
1512 

1519 
1520 

1S31 
1540 
1S42 
1543 
1547 

15S0 


T«8 


Rav<aw  and  A4|uttm6nt  of  Child  Support 
Ordars 


HUG 


Standard*  ol  Conduct  (FR  3331) 
Ragu^ations    lmplarr>enting    New    Lead- 
Basad    Paint    Ptog'am    Requiremans 
undar  Housing  and  Corr.munity  Davel- 
opmant  Act  Ol  1992  (FR  3482) 

Raguiations  |rT>piamantirig  Lead  Based 
Pamt  Oisciosura  and  Warning  Require 
rr>ants  for  Sa>a  and  Rental  of  Moj&ing 
IFR  3483) 

Oepartmentai  Psiioas,  RaspcnsiDii<t'4s. 
and  Procaoutis  for  Proiaction  aid  En- 
fancemant  ol  Environmental  Quality 
(FR  2206) 

HOPE  for  Muititamily  Housing  (HOPE) 
(FR2967) 

HOPE  lor  Public  and  Indian  HouSii-g 
Homaown«riH.p  (HOPE  1)  (FR-296€) 

Enlorcameni  of  Nondiscrimination  on  t*"* 
Basis  of  HarxJicao  m  Programs  cr  Ac- 
trvmaa  Conducted  by  HUO  (FR  2i63; 

Ruiamakvig  Policies  and  Proceou'as  ■■ 
Expediting  Ruierr«kir^g  and  Policy  Im- 
p»*^nanUlion  (FR  3292) 

Procedure  for  Fioodp'an  Mar-ager^ent 
and  trie  Protection  of  Wenanos  irrpie- 
rrientation  ol  Eiacuiive  OrtJe'S  Ii988 
and  11990  (FH865) 

Resinctions  on  Housir^g  Assistance  to  m- 
ekgteie  Aliens  (FR.23e3) 

Fire  Rule  (FR-3462) 

HOPE  for  Single  Family  Hordes  (HOPE  3) 
(FR-2968) 

Lead  Based  Paint   Poisoning  Prevention 
Ad  --  Stewan  B    McKirney  Homeieis 
Assistance    Amendments    of    19P8 
Section  ioe8(FR-2583) 

Shelter  Plus  Ca-e  Program  (FR-2677) 

Seismic  Safety  Earthquake  Hazard  Re- 
duction (FR  3130) 

Removal  of  Codified  Language  for  inac- 
tive Temporary  Mortgage  Assistance 
Payments  Program  (FR  2791) 

Management  Rules  for  Exsimg  Projecls 
for  the  EKJeny  (FR  1761) 

Real  Estate  Seniemant  Procedures  Act  - 
Cortrolled  Business  Provis<ons  and 
Miscellaneous  Amendments  (FR  i942) 

Revisions  to  HUO  Enterprise  Zone  Regu- 
lations (FR  2692) 

HOPE  tor  Youth  Y(X)THBUILD  (FR- 
3450) 

Commurify  Investment  Corporation  Dem- 
onstranon  (FR  3477) 

Community  Oevelcprrent  Bock  Grants 
Community  Oavewprnant  Pan  and  Pro- 
gram Income.  S'ate  Program  (FR-3475) 

Ravisons  ol  Part  570  lo  impiament  Re- 
cent Stalu'ory  Changes  (FR.2496) 

Correct'On  ol  Heaitfi  and  Safety  ViOoi.ons 
in  Rehabilitated  Residential  P'opeaes 
Assisted  With  Commurvty  Oeveiopriert 
Block  Grant  Funds  (FR-2e74) 

Community  OeveiopmenI  BioCk  Grants 
Sutos  Program  (FR-1877) 

Fair  Housing  Aftirmative  Administration  of 
Programs  Re-atrng  to  HUO  (FR  2885) 

EconomK:  Opportunities  lor  Low-  ano 
Vary  Low  income  Persons  (FR  2898) 

Equal  Empoyrrent  Opportunity,  Pc:ic-a* 
and  Procedures  (FR-3323) 

Conforming  Amendments  to  HUD  Ru'es 
To  Comply  W.ih  Section  504  of  the  Re- 
habilitation Act  and  Oher  Au!horil>as 
(FR  2531) 

HUO  Acquisition  Regulation  (FR  2473) 
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Federal  Government — Cnn; 


Sea 
No 


Seq. 

NO- 


1568 

1573 
1577 

1594 

1596 
1597 

1598 
1632 

1605 

1610 

1625 

1628 

1678 

1679 

1680 
1683 

1684 

1691 
1696 
1701 

1707 
1782 

1783 
17Si4 
1797 

1798 

1799 

1801 

1602 

1860 


leee 

1889 

1891 


Title 


Pertormance  Funding  Syslern  Aa^ustment 
lo  Oj:>era:ing  SuCSKly  to  Reflecl  Ah 
Conoiiioomg  EHecl  on  Utility  Consump- 
tion (FR-2971) 

Indian  Loase  and  Grievance  ProceOures 
(FR-3228) 

Repiacemem  Hoi-Sing  (or  Pub'ic  Housing 
DeTioi'non  and  Disoosmon  19S7  HOD 
Act  (FR  2463; 


DOl 


Department         of  the  inienor, 

Nonorocurerr>drl  Debarment  and  Sus 
pension  Regu:atior, 

Umforn  AtJmtnisTrativa  Requiramants  for 
Graits  B'ld  Coooe'ative  Agreements 
».ith  Stale  and  Lo'-ai  GoveTimems 

Deoatwent  ol  the  Inienor-provisicr-is.  As- 
signment and  Aarnims'.ration  of  Quar- 

IS'S 

Depertment  of  the  kitenor-Esrablisnment 

ol  Ouarte's  Reriai  Ra'es 
Adrnin'Strative    ar^    Audit    Requirements 

and  Cost  Pnncipies  lor  Ass=tartce  Pro- 
grams 
SjtKJai    E    -    CoTVf.'so'y    Pr:xess   and 

Testimony  o*  Emptoyees 
Speaai  Pjias  AponoaDie  to  Svjrface  Coal 

Mrnnq  Meannob  ant'  Appeals 
Seascii  a-^a  fJag  L.T.its  lor  £jbsis;enc6 

Management  Heguiations 
Tne  kdfooa:  Coasia)  Wotlana  Conserva- 

tior^  Oant  Program 
Nat'onat   Park   ServK»   S'/TPtX3ts    United 

Slates  "a'v  Ponce  Insignia 
Solid  Waste  D.*po*ai  Stas  in  Units  of  the 

f'.aiiona:  Park  Sy^ttiTi 
Rights -of-VVsy 
Native  Amencan  Graves  Pro'ection  ar>d 

Rapainatior  Acr  ir^ienortation 
Protection  ol  Arc^a60iog!::a'   Resources. 

Uniform  Peg^aiions 
AdTTunistratlon  o'  the   Hig^er   Education 

P-ogram 
L3asir>g  of  Osage  Reservation  Lands  for 

Oil/Gas  Miang 
Revised  Procedures  lo-  imDlerrentadon  of 

I^e  Indian  Sei'-Determ.nafion  and  Edu- 
cation Assistance  Act  Amendments  of 

1988 
General  Fores'.  Reflations 
Federsf  Rtrj-jiato'V  Programs,  Permit  Ap- 

pMcaiior  Fee6 
Wetlands  Rule 

A^.andDned  Mine  Lane  G'ani  P'ocadures 
Pem-,an«nj  PTxra.ti  Pertonr.a'ice  Stand- 

atjs   rligr^*3'   Po<i';y 
Sta^'d^'Os  tor  f^view  of  Owners-iip.  Con- 
trot  3X1  VH?i»firy,  Inlorma'ior 
PenT>ar.«nt     Reguiatcry     Pribram      Bast 

Tecnnology  Cu-.^antly  Ava  :at>ie 
Oefiniticwi  a-vj  C'^-b-;a  lor  Vaiid  Existing 

Righa 
PravwoRiy  Mi-«d  Areas  and  Coal  Prepa- 

ralior  Plants    Per^anti 
State  Wa'er  Researcti  Institu'es 


DOJ 


Darerrnnarion  lor  Access  Id  NaOonai  Se- 

cunty    ipiorr.ar'^.r,     Ehgitjiiity,    Adiuclca- 

•on.  and  Appeal  Procedo'es 
P'-^bCj-oS  fo'  Coi'ftct.-jn  ol  Past  D'^e  Le 

9B«ry  Enlorceacie  D«W  Tirough  Federal 

Ta»  Relonfl  onset 
Dedicated  CkxTtrautar  Lanes 


1893 

1895 

1897 

1898 
169^ 
1900 


190" 
1902 

1903 


1904 

1905 

1906 
1907 
1908 

1509 

19'0 


1911 
1913 
1914 
1915 
1916 


1919 

1920 
1922 

1923 
1924 


192S 
1926 
1927 

1928 


1929 

1930 

1931 
1932 
1937 

1542 
1943 

1944 

1545 

1946 


Tit'e 


Seq 
No 


Giioetines  en  Producing  Master  ExhiDlts 
for  Asylum  Apptlcafions 

Personal  Cneck  Elimination  tor  Fee  Re- 
rr.'ttance 

Um'ed  States-Canada  Fnee-Trade  Agree- 
ment. ArendTHiftts 

S-jSc-ftnsMX'  or  Disoamrient 

Proof  Of  (>fccia;  Records 

Exclusion  o'  Aiwns.  P-oceedmgs  to  Deter- 
mine Depotai)iliry  of  Anens  m  the  Unit- 
ed States,  Appre^ensiyn.  Costody. 
Hear  ng.  and  Appeal  Resoasiori  of  Ad- 
justment ol  Status 

Change  ot  ►Jonimrmgfapt  Ciassificanon 

Ckyitraciuai  Augrr,6rnatKxi  of  Federal 
Insfiectiona!  Sorvices 

Cjndti.'xial  Basii  o'  Lawful  Porrrianent 
Residence  for  Ce.iam  Auen  Investors, 
Their  Spcuses.  and  Sons  and  Daugh- 

R8preserlta^or1s  and  Appearances.  Sus- 

pens'jn  -y  D'sf.ia'-r.e'M 
As'/t'irr    3,-id  winho;0'r'g  of  Depoiaton 

Piuceajrr-s:  Aggravated  Feions 
RegisPauon  o'  Speaa'  Grcv-ips 
Pa'ole  Autn-inry 
AOiustment  of  Status  to  That  ot  Person 

Adrrntted     lor     Perrnanent     Residerice 
Cona.fiondi  Residents  a^yi  Fiance^b.-s 
Ju-*ci*    F'ecomrr.endatioris   Against    De- 
portanor-,    Cort.otlod   Suostance  Voia- 
tlons 
Unava*la*3thry  to  TWOV  to  Cmiens  of  t^9 
R)rir,a'   Sx.aiist   Federal   Republic  of 
Yugoslavia 
Nommmigran'  VsHO'S  lex  Business 
Noo-Manel  Cuoar  Parole  Determinaticns 
Biannual  INS  Deer  Pee  Review 
Stieciai  Semces  and  Beniefits  User  Fees 
Doojrr-^otary  Heoi..iremen»s 

Noninvr.igrarts,  Noorettderii  Aher  Bor- 
der Crossing  CarOE 
Safeguardirig    Ciassttifia    Inforrnatan    in 

Tempo'a^  Protected  Stahjs  Cases 
Record  o<  C:,onv»ctior,.  Cfj-litication 
Ctarying  ol  User  Fee*  at  Laoo  Boroer 

Ports -o'-Entry 
Daiigriaied  A.-&a  Enu>  Permii 
Roscission  of  All  Evidence  of  Lawfu.  Per- 
manent Residence  E«c<*;  Auen  Reg- 
istration Receipt  Co.t3,  Forrn  1-551 
Nonumn^igrani  Casses  Ejicnar,ge  V.sitcrs 
Pilot  Program  tor  investo.-s 
Emergency  Federal  La*  Enforcemia.ni  As- 

S' stance 
Junsdictionai    Chariges    for    CeTain    Ap- 
peals to  cJaniais  for  Immigration  Eane- 
ttts 
Automated  Perniii  Ports  ai  Specified  Pons 

ot  Ent-y 
Nonimmigrant    Classes;    Terriporar/    Em- 
ployees 
Ir^imigrafor^  User  Fee 
Guam  Visa  Waiver  Program.  Taiwan 
NonimmigrBnt  Classes    Speaa!  RequirB- 
rrient    for    Admission,    Eitlension    and 
Maintenance  of  Status.  Control  of  Em- 
p'oymenr  of  Alien 
\^vi  Waiver  PHo*  Prograi^ 
Immigration  and  Natlonatiry  PeWonsAp- 

pi  cations,  Certi'icaton  of  Dacumenis 
Ava'iatiiiity  of  Material  Unos'  the  F-eeoom 

of  In'ormafton  Act 
Suspension  of  (mmeoiate  and  Continuous 

T-arwit  Ag-Bffments 
Ad)uslmer«  ol  Status  lo  That  of  Persons 
Adrrotted  tor  Lawful  Temporary  or  Per- 
manent FtesKlent  Statue  Under  Section 
245e  ot  ins  Imtrvgratior  and  Natnnaiity 
Act,  as  Amended 


Title 


1947  Ctianoes  in  Proce>iSing  Procedures  for 
Certain  Applications  and  Petitions  for 
Immigration  Be'^iefits 

1948  Goni.'acts  wi;n  Trarispcaauori  Unes,  Sig- 
natory Authority 

1949  Temporary  Protected  Status 

1950  Special  C«s.«».s  of  Persons  Wtx  May  t^ 
Naturalized.     Veterans    of    trie    U  S 

A.rmed  ForCBB  Who  ServaO  Dunng  \N\N\ 
or  WWII  or  Enlisted  Under  Act  of  June 
30.  1950.  as  AmerxJed 

1951  Appi  cation  tor  the  Exercise  ri.  Discretion 
Under  2t2c  Agpravatec  Felons 

1952  Consent  to  Reapply  tor  Adr^Ksior.  After 
Deportaiion,  Rernova'  or  Departu'e  at 
Govemrnent  Expense 

1953  Aoplicarit  Processing  tor  Family  Ur»r/ 
Benefits 

1954  Exemption  to  Genera  P-ona&<n.-.n,  Against 
Aporovai  ot  Afiplication  to'  Mnmigration 
Beriefits  Based  on  Marriage  E'tered 
Into  tXtnr>g  Derola'ion  o-  Exclusion 
Proceeoings 

13S5  Conditional  Baws  of  LawfuJ  Permanent 
Residence  kx  Certain  Anen  S>ocuSes 
and  Sons  ar-d  Daughters.  Satterec  Wl'e 
Except.on 

1956  Soeciai  Imrrxgrant  S«1us.  Certain  Aliens 
Deciaroo  CiepenOent  on  a  Juvemie 
Court 

1957  Treaty  Ai'ens,  E  C!as6ihcat.on 

1958  Administrative' Na'i.ra.THiion 

1959  Release  P-oredires  Lijw*^  Permanent 
Residents  Convtcte:;  of  Aggravated 
Fe.onwis 

1960  Enfancing  |tie  Enforrement  Authority  of 
Immigration  Officers 

1961  Procedures  (or  Asylum  and  Wmiholdtng  of 
Depo  ration 

1962  Asylum  Aopiicaiion  Malt-In  P-ogram  to 
Asylum  Offices  Issuance  of  Charging 
Documents  m  Eirciusion  arrt  Deporta- 
tion Proceedings  by  Supervisory  Asy- 
lum Officers 

1963  Temtiorary  Alien  Workers  Seeking  Class. - 
fin,ati&n  UrHJar  the  Immigration  and  Na- 
tioriaiiry  Ad 

1964  Rerrova!  of  the  Requirement  for  trie  Reg- 
istration arid  Fingerpnnt^ng  of  Certain 
Nonirnmigrants  Beanng  Iraqi  and  Ku- 
•vani  Tra/e'  ODCumenrs 

1965  Revision  of  G'Ojnds  tor  Deporlation.  Can- 
to rming  Reg.iia'uons 

1966  Manoi  Cuba.n  Parole  Dete-minations 

1967  Powers  and  Duties  of  Service  Olficers, 
Availability  of  Serv«;6  RecoTJs 

1969  Detpniion  and  Release  o-'  Juveniles,  Ag- 
gravated Fgions 

1971  Application  for  Extension  or  Fiemsiate- 
ment  of  Voluntary  Departure 

1972  AdrriibSicn  o*  Refug*es,  Fingerprinting 
1';I73     Physical  -irxi  k^er.^aJ  Exa-'.-riation  of  Arrtv- 

ing  Aliens 

1974  AO)ustmeot  ol  Status  to  That  of  Person 
AdTiired  lor  Pemanem  Residence 
Interview 

1975  Automatic  (^nvefSKy^  ol  CJassrfcatrcin  of 
Benetoary 

1976  P'econ-piet:')n  Irter^al  Training,  F-1  Stu- 
derit  WcKk  AJ^,'lonia^on 

1977  Inspection  of  Persons  Applying  lor  Adrnis 
sion 

1978  Classi^icdton  o<  Cerram  Scientists  o<  the 
inoepenoent  States  o«  the  Former  So- 
viet Un.c.r  aoc  Bait.c  States  as  Errxjioy- 
ment-SaseO  Imrmgrants 

1979  AJiustment  of  Status  tor  Certain  Natio-als 
o<  the  People's  Repobhc  of  Oww 
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Ft<l«ral  Qovamnwnt— Cnnl. 


No 


1961 

iM6 
I9M 
ISM 
199« 

2005 

roo9 

2011 

2a?2 

2024 

2032 

3039 
2046 

204  7 

2048 
2049 
2051 
2052 

2053 

2057 
:C5S 

2065 

20«e 
2067 
2077 


2069 
2144 

2U9 


2)50 


TW* 


Unavaii«t>tiity  of  Tran««  Wimout  Viu  Pro- 

c«dur«  to  Cituart  o(  H«iii.  Honduras. 

PaotXa  •  RapuMc  o(  C^lr^a.  ar<d  Soma- 

M 
Nomrvnorant  Class**.  ScNx»  Approvals 

and  Rapoding  R«qiHrarr>«nts 
inMmMonai  Cuiturai  E«cf«nga  Visitort. 

O  ClM«M>ca(ion 
Faaa  tot  Procassing  Carta>n  Asyi««,n«fu- 

QM  Raiaiad  AppucMons 
Nam*  Changa  lof  Bcdar  Patro*  Sactor 

Numbar  3  arx]  Sackx  NurnOar  2 
Cnangwig  Dadmnon  ol  Eiiarr\ai  BourxMry 

o«  ina  LMitad  Siatas 
•mptatnanaiioo  o(  (ha  Equal  Accaas  to 

Jusnca   Ad   m   OapartmarM   o(  JwsUc* 

AdminMtranva  Procaadinga 
Oapo<iaaon  Procaadmgs  Akan  Convtctad 

o>  Aggravatad  Faior>y 


CXM. 


Uaa  o»  Saraaniani  Judges  m  Procaadmga 
Balora  iha  Oftica  d  ITia  Adn-imstrattv* 
Law  Judgaa 

OaftMng  and  Oa'imiting  ma  Tarms    Any 

EfDcKoyaa  Emptoyad  <r  a  Bona  Fida  Ex- 

acuttva.  AdTMnwirativa   or  Profassional 

Capacity"  (ESAAVM) 
Enforcatnant    of    Contractual    Octgatlons 

tof  Tamporary  Allan  Agricultural  Worlc 

ars  Admrtiad  Undar  Saction  2i6  of  tn« 

IrrwTtigranon  arK)  rMHonshty  Act 
Tha  Family  and  Madicai  Laava  Act  ol 

1993 
Ot)4igations  of  Kadaral  Coniractora  and 

SuCcontractcri.     Notica    of    Ernployaa 

Rights   Concaming    Psyrnant   ol    Union 

Oua«  or  Faaa  (Ramovai  ol  Part  470) 
Sarvtcas  to  Migrant  and  Saasonal  Farm 

wodiars.  Job  Sarvtca  Complaint  Sys 

tam.  Uonttoing  and  Enlortamani 
Airiina    DaragulMion     Empioyaa    Banalit 

Program 
Sanwr  Community  S««v«ca  Empioymani 

Program 
Advaricaa  Undar  T.tta  xii   SSA  and  T«« 

CradH  Undar  FUTA 
Labor  Camftcabon  Procasa  tor  tha  Parmj- 

r'anj  Erpptoymant  ol  Allans  in  tfia  Unit- 

•d  Stataa 
impiamaniMon  ol  Mans*  AutrKtniation 

Act  Amandmama  lo  Ttf  III  of  ma  Jot) 

Training  Paftnarihip  Act 
Unampioymant    Compansatton    tor    E»- 

SarmcamamDars 
Fadarai  Stata  Unampioymam  Comparisa- 

oon  Program.  Conlidanaality  and  Ott- 

ciosura  of  Suta  Raoords 
Imptarrtantation  ol  Claan  Air  Act  Amard- 

manis  10  Titia  ill  of  l^a  Job  Trammg 

Pirtnarship  Act  (JTPA) 
Job  Training  Partn«r»Np  Act  Amandmanta 

ol  1992 
Edsndad  Banaflts  m  iha  Fadarai  Stata 

UnarT>ploymar»f  Corripanaatlon  Program 
Obhgaiiona  ol  Fadarai  Contractors  and 

Subcontractor*.    Nooca    d    Emp«oyaa 

Rights  Concarmng  Paymant  ol  Union 

Ouas  or  Faaa 
Oiasai  Particuiata 
Eaptoshra       and        Othar        Oangarous 

Aimoapharas  (Pan  191  ^) 
AccradKaticn    ol    Training    Programa    lor 

Haiardous    Waaia    Oparaoona    (Pan 

1910) 
Occupant  Proiaction  m  Motor  Vahiclaa 


Saq 

No 


2155 


T«a 


2159 
2i«0 
2161 

2162 

2170 
2176 

2179 
2107 

2194 

2200 
2235 
2239 
2241 

22«4 
22«6 

2442 

2446 

3450 
2467 
24(9 


2572 
2613 
2647 


2665 

2667 

2700 


2703 


2704 


2720 


2650 


Vaiarans'  Programs  arm  Sarvicaa  Admm- 
•larad  by  ma  Ofiica  oi  tha  Assisuni 
Sacratary    tor    Vaiarana'    Employmant 

and  Traanirtg 


STATE 


Uruform  Admmtstrativa   Raquiramants  lor 

Grants  and  Cooparativa  Agraamants 
intamaoonai  Traffic  >n  Arms  Raguiations 

(ITAR) 
Aotiamaiiattva   Practica  and   Procadura. 

Ciaaaifiad  mtormatwn.  Fraadom  oi  In- 

tormaaon.  Pn«acy 
Procaduraa  tor  Review  oi  Advarsa  Actions 


DOT 


Antidrug    Programs    lor    Oapaimant    ol 

TranaponatKm  Contractors 
Commarciai  Spaoa  TrarupoRa'on  Fman- 

ciai  RaaponsibMity  Raquirar^anu  tor  Li- 

cansad  Laurxrh  Acavtaas 
Licansing  Corrvt^arciai  Spaca  Launch  Ac- 


Unrtorm  Admmistrativa  Raquiramants  tor 
Grants  and  Cooparaitva  Agraamants  to 
Stata  and  Local  Gov«mmants 

Saismtc  Saiaty  ol  DOT  Assistad  or  Ragu- 
latad  Naw  BuitOing  Construction 

Policy  Slatamant  on  Airiina  Praamption 

F.ra  Protactton  Raguiations  (CGO  83-026) 

Lnad  linas  (86-013) 

Ragarus  and  Manna  Pa.-adas  (CGO  67- 

087) 
Amarxjmants  to  Hufl  idantification  Numbar 

Raguiations  arx)  Naw  Raquiramants  lor 

Caniflcatas  of  Origin  (CGO  92-065) 
Tralfic  Saparation  ScftamM  arx]  Shipping 

Salary  Faintrays  oit  iha  Coast  ol  CaMor- 

ma  (83^32) 
Contfoaad  Subaianca*  and  Aicohoi  Usa 

andTaanng 
Fadarai  Motor  Camar  Sa'ary  Raguiations. 

Ganarai   Transportation  ol   Hazardous 


ControOad  Substancas  and  Alcohol  usa 

and  Tast:ng 
Transportation   ol    Ha^ardCiS    Maianais. 

Highway  noutmg 
Unitonn  RatocaDon  Aaa«unca  and  Raal 

Proparty  Acquiaison  tor  Fadarai  and 

FadaraNy  Aaaotad  Progran« 
Maoian  Than  Rata 
Tracli  Salaiy  Standard* 
Map*  and  RacofOs  of  Ppakna  Location 

and  Charactanatics.  Notification  ol  Stat* 

Aganoas  Pipa  invamoiy 
Gas  Galhartng  Lma  Oafmition 
Excavation  Oamaga  Pravantion  Programs 

tor  Gas  aryj  Ha^ardoua  Uquid  Pvabnaa 
Vaiuas  lor  War  R  u  inauranca;  Ravtaw  ol 

War   Rim    Insuranca   Valuation   Mam- 

odology 
Prtorffy  Usa  and  Adocal'cm  ol  Shaping 

Sarvtcas.  Cortamars,  Cr^asS'S.  and  Pon 

Facimaa  and  Sarvicat  tor  sanorai  Sa- 

curify  arx]   National   Oaiansa   Raiated 

Oparaaons 
Marcfiart  Marma  Trainir>g 


TREAS 


Mar^gamani  ol  Fadarai  Agancy  Raca^'ts. 
Oiabursamants.  and  Oparation  ol  ina 
Caah  Managamant  Improvamants  Furxl 

Li«T<flad  Liability  Company  fu  Manar 
Panr>ar 


Saq 

No 


2869 

2979 

3023 
3062 

3086 

3090 

3096 

3111 
3140 
3150 

3151 

31S2 

3208 


3235 
3265 

3281 
3307 


3310 
3332 


3520 

3521 
3525 
3526 


3543 
3548 
3549 
3553 


3555 
3559 


3569 

3570 
3571 
3572 


TitIa 


To  Clanty  That  the  Service  Has  Authonry 
10  AmerxJ  the  Standard  industry  Fa'B 
Level  (SIFL)  Aircraft  Valuation  Formula 

Eflecl  ol  Acquisitive  Reorganijatior.s  on 
Earnings  and  Profits  Pools 

E>cise  Tan  on  Oiesai  Fuel 

Wrongful  Levy  Actions  Involving  Govern- 
ment AgerKies 

Nondiscrimif^alion  Rulas  lor  Non-Pan$ion 
Empioyaa  Baneln  P\ans 

To  Prt>vlda  Regulations  Reouinng  Celain 
Debt  ObNgations  to  t>e  issued  m  Reg- 
istarad  Form 

Combat  Zone  Compar>sation  ol  Members 
ol  tha  Armed  Forces 

Ta«-EierTX)t  Entity  Leasing 

income  Tan  Pan  1   Stoch  Transfer  Rules 

Tmrenty  Percent  Withholding  on  Eigit'e 
Ro<IOver  Distrtxitton 

Twenty  Percent  Withholding  on  Ei  giD^e 
Rottover  Distribution 

Twenty  Percent  Withholding  on  Engce 
Rollover  Distribution 

FSC  Transler  Phcing  Rules.  Distnbutions. 
Div^defrds  Received.  Deduction  a^d 
Other  Special  Ru'es  lor  FSC 

Withfx>iding  ol  Tax  on  Nonresident  Aliens 

Amend  Aggregation  Rules  tor  Fi'mg  Re- 
quirement 

Recovery  ol  Adrrwi«sira;ive  Costs 

Direct  Roi'cvars  and  20  Percent  Withhold- 
ing Upon  Eligible  Roilover  Disrnfcutons 
From  Ouaiiiied  Plans 

Taxation  ot  Settlement  Funds 

Abaiemants.  Credits,  and  Refunds  -  Spe- 
cial Rules  lor  an  insolvent  F.nanc  ai  In- 
stitution That  Was  a  Member  of  a  Con- 
solidated Group 


ACTION 


Nonctscnminafion  on  the  Bas>s  ol  Age  m 
Programs  or  Activrties  Receiving  Fed- 
eral Assisunce  From  ACTION 

Volunteer  Oiscnmination  Cornplaint  Proce- 
dure 

Nondiscnmmation  m  Federally  Assisted 
Progranw 

Nondncrtmmanon  on  me  Bass  oi  Sex  m 
Federally  Assisted  Educational  Pro- 
grams 


EPA 


F>eguiation  ol  Plant  Produced  Pest.c:des 
(Revision) 

Pesticide  Apciica'cr  Certrficat.on  Fees  tor 
EPA  Admimsiared  Programs 

Pesticide  Data  Requirements  MeihoCs  lor 
Sale  Storage  and  Disposal 

Pesticide  Management  arxj  Disposal 
Container  Cesgn.  Residue  Removal. 
Storage,  Disposal,  and  Transportation 
ol  Pesticides 

Endangered  Species  Protection  ProQ'am 

AmerxJments  to  Experimental  Use  Perrit 
Ru-e  tor  Certain  MicrobMi  Pesticides 
(Revision) 

Policy  Statement  Implementirg  t'e  Pror 
Informed  Consent  Procedures  tor  the 
Expoftlmpori  ol  Industrial  Chemicals 

Environmental  Hazard  Communication 
Rule 

Addition  ol  Air  Toxics  to  Toxic  Release  In- 
ventory (TRI) 

Emergency  Planning  and  Community 
Rigrit  to  Know  Act  Secton  313  Ex- 
panded Reporting  Requirements 


Federal  Government— Cont 


Seq 

No 


357ii 

3575 
3582 

3586 
3599 

3604 

3608 
36'0 

3611 

3612 

3613 
36'4 

3615 
3616 

3618 
3622 
3623 
3626 
3627 

3628 

3629 

3633 

3635 

3637 

3641 

3642 

3643 
3644 

3645 
3646 

3648 

3649 


TWe 


Responses  to  Petitions  Received  to  Aoo 
to  or  Delete  Chemicals  from  the  Lisl  of 
Toxic  C^em.cais  Unoe'  Section  313  ot 

SARA 

Lead  Exposure  Reduction.  Legislative 
Manoates 

Rjiemakmg  Coriceming  Certain  Microbial 
Products  (  BiotechnoiOQy")  Under  the 
Toxic  Substances  Conuoi  Act  (TSCAl 

Poychionnated  Biphenyis  (PCBs)  Dis- 
posal AmeTOr-ients 

Procedures  ana  Cmena  for  Temnmalion  o* 
Poiychlor.nated  Biphenyls  (PCBs)  Dis 
posai  Permits 

Section  8(a)  Preliminary  Assessment  In 
formatio"  Rules 

Water  Quai'ty  Standards  Revisions 

Ef^uent  Guidelines  and  Standards  for  the 
Phamaceuticai  Manutactunng  Category 

Ef'iuent  Guidelines  ana  Standards  tor  the 
Pulp.  Paper,  ano  Paps'txiard  Category 

Effluent  GuiJeiines  and  Standards  for  the 
Coastal  SjOcategory  ol  the  Oil  ana  Gas 
Extraction  Category 

Effluent  Guidelines  aoc  Standards  for  the 
Waste  Treatment  Category 

Effluen;  Guidelines  and  Standards  tor  the 
Metal  Products  ana  Machinery  Cat 
egory 

Effluent  Guidelines  and  Standards  for  the 
industnai  Laundries  Category 

Effluent  Guidelines  and  Standards  lor  the 
T-aisportation  Equipment  Cleaning 
Category 

NPDES  Pemiii  Application  Standard  Form 
A  and  ShoT  Fonr  A  (Revision) 

Companson  of  Dredged  Matenai  to  a  Ref- 
erence Sediment 

Revisions  to  Ocean  Dumping  Regulations 
lor  D'edged  Matenai 

E'fiuent  Gjide:nes  ana  Slanaards  lor  the 
PesticiOe  Chemicais  Category 

Effluent  Guidelines  ana  Standards  tor  the 
Organic  Chemicals,  Plastics  and  Syn- 
thetic Fibers  Category 

National  Pollution  Discharge  Elimination 
System  and  Sludge  Management  State 
P'ogram  Regulations  for  Indian  Tnbes 

Amendments  to  National  Pollutant  Dis- 
charge Ei'minaiion  System  (NPDES) 
Su'face  Water  Toxics  Control  Prog'am 

National  Pollutant  Discharge  Elimination 
System  S!uOge  Permit  Regulations: 
State  Sludge  Management  Program 
Requirements 

Effluent  Guidelines  and  Standards  tor  the 
Offshore  Sutxatego'y  ol  the  Oil  and 
Gas  Extraction  Category 

T-eatment  of  Indian  T-ibes  as  States 
Under  Section  404  o(  the  Clean  Water 

Act 

Sewage  Sludge  Use  and  Disposal  Regj- 
lation 

Environmental  Protection  Standards  for 
Low-Level  Radioactive  Waste 

Residual  Radioact'vity 

Environmental  Stancards  for  the  'Manage- 
ment and  Disposal  of  Spent  Nuclear 
Fuel.  H.gh-Levei  and  Transuranic  Ra- 
dioactive Wastes 

Transuran.jm  Elements 

Groundwater  Protection  Standards  for  In- 
active Uranium  Taii.ng  Sites 

National  Pnrr^ar^  Dnnking  Water  Regula- 
tions Groundwater  Disinfection 

National  Pnmary  Dnnkmg  Water  Regula- 
tions Arsenic 
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No 


3650 

3651 
3654 

3655 

3656 

3657 

3658 
3661 

3688 

3689 

3691 
3692 

3706 
3707 
3710 
3712 

3715 

37'9 

3721 
3725 
3:'26 


3728 

3729 
373C 


3732 


3733 
3734 


3735 
3736 
3739 


3742 
3744 

3745 
3747 


Title 


National  Pnmary  Drinking  Water  Regula- 
tions 25  Contaminants  From  Dnnking 
Water  Pnonty  List  (Phase  VI) 

National  Primary  Dnnking  Water  Regula- 
tions Sulfate 

Ccnstr.jCtion  Requirements  lor  Class  II 
(Oil  and  Gas  Related  Wells)  Under  Pan 
C  ol  the  SOWA 

Management  of  Class  V  Infection  Welis 
Under  Part  C  of  the  Sate  Dnnking 
Water  Act 

Indian  Rule  for  the  Wellhead  Protection 
Program  and  Sole  Source  Aquifer  Dem- 
onstration Program 

Revisions  to  the  Sate  Dnnkmg  Water 
Act's  Underground  Injection  Control 
(UIC)  Regulations 

National  Pnmary  Dnnkmg  Water  Regula- 
tion FUdionuclides 

Witfxlrawai  of  Products  From  the  Agen- 
cy's Reports  Identifying  Major  Noise 
Sources  and  Withdrawal  of  Proposed 
Rules 

Amendn-ients  to  Biennial  Reporting  Re- 
quirements 

Location  Standards  tor  Hazardous  Waste 
Facilities 

Hazardous  Waste  Sump  Requirements 

Rule  Identifying  When  Military  Munitions 
Become  Hazardous  Wastes  and  Man- 
agement Standards  for  Such  Wastes 

Revisions  to  the  Oii  Pollution  Prevention 
Regulations 

Procedures  for  Planning  and  Implement- 
ing Off-Site  Response  Actions 

No-Migration  Vanance  for  Prohibited  Haz- 
ardous Waste  Land  Disposal 

Hazardous  Waste  Management  System. 
Amendment  to  Subpart  C  Rulemaking 
Petitions  Use  ot  Groundwater  Data  in 
Delisting  Decisions 

Imports  and  Exports  ot  Hazardous  Waste 
Implementation  ot  the  OECD  Decision 
for  Recyclable  Wastes 

Corrective  Action  lor  Solid  Waste  Man- 
agement Units  (SWMUs)  at  Hazardous 
Waste  Management  Facilities 

T.'eatment,  Storage,  and  Disposal  Faciity 
-  RCRA  Air  Emission  Standards 

Disposal  of  Contamenzed  Liquids  m  Haz- 
ardous Waste  Lanaiiiis 

Corrective  Action  Management  Units 
(CAMUs)  and  Temporary  Units,  Correc- 
tive Action  Provisions  uncer  Subtitle  C 

NAAQS  Cartion  Monoxide  'Review) 

MAAOS  Nitrogor^  Dioxide  (Review) 

Report  to  Congress  ana  Regulatory  Agen- 
da for  VOCs  from  Consumer  and  Com- 
me'cia:  Products 

Revision  of  Rules  for  P-evention  ot  Sig- 
nifica"!  Deterioration  (PSD)  and  New 
Source  Review  (NSR) 

Enhanced  Monitonng  P'oqram 

California  C^ean-Fueis  Puot  Program  -  Opt 
In.  Venicie  Sianoards  Saies  Require- 
ments, and  Fuel  Avaiiab'tity 

Ciean-Fue!  Flee'  P-og'aTis 

Locomotive  Em.ssions  Stanaards 

Determination  ol  Significanre  and  Emis- 
sion Standards  for  Nonroad  Compres- 
sion Ignition  Engines  at  or  Above  50 
HP 

New  Source  Review  Nonaftainmen;  Re- 
quirements 

Inspectiorv'Maintenance  Program  Require- 
ments -  Ontward  Diagnostic  Checks 
Performance    Warranty    and    Inspection 

Maintenance  Test  Procedures 
inspectioa'Mamtenance    Recall    Require- 
ments 
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No 


3748 
3750 

3751 

3752 

3753 
3754 

3755 
3756 

3757 
3758 

3759 
3760 

3761 

3774 
3777 

3778 

3779 

3780 

3782 

3789 

3790 
3791 
3796 

380C 

38C3 
3804 

3805 

3806 

3809 

38-C 

3813 
3814 

3815 
3816 
3818 
38^9 

3821 

3822 

3823 
3825 


3826 

3828 
3830 

3832 
3833 
3834 


Title 


NAAQS  Lead  (Re/iew) 

Medical  Waste  Incinerators 

NSPS  Mjmcioai  Waste  Combustion  -• 
Phase  II  ana  Phase  III 

NSPS  Review  of  Subpan  Da--Eiectnc 
Utility  Steam  Generating  Units  (S02) 

NESHAP  Asbestos  -  MACT  Revisions 

NESHAP,  Chromium--lndustrial  Cooling 
Towers 

NESHAP  Chromium -Electroplating 

NESHAP  Ethylene  Oxide  from  Commer- 
cial Stenlization 

NESHAP  Organic  Solvent  Decreasing 

General  Provisons  for  Ma|0r  and  A.'ea 
Sources  o'  Ai'  Toxics 

NESHAP  Puip  and  Paper 

Guidance  tor  the  implementation  of  Sec- 
tion 112(g)  •  Modifications 

Protection  of  Sfatosphenc  Ozone  Safe 
Alternatives 

NESHAP:  Secondary  Lead  Smelters 

Sequence  ot  Application  ot  Mandatory 
Sanctions  Unaer  Section  ".79 

Standards  for  TanK  Vessel  Loading  Oper 
aiions 

Revised  Lighi-Duty  Durability  Procedures 
tor  Model  Year  1996  and  Later 

Cold  Temperature  Cart»n  Monoxide 
Emissions  Averaging 

Amendments  to  Regulations  Governing 
the  Importation  ot  Nonconforming  Vehi- 
cles 

Protection  ot  Stratosphenc  Ozone  Fed- 
eral Procurement 

Federal  Operating  Permit  Rules 

Gasoline  Detergent  Additives  Regulation 

Individual  Constituents  Standards  -  Pfiase 
III  of  RCRA  Air  Emission  Stanaaras 

Protection  ot  Stratosphenc  Ozone  Recy- 
cling 

Reformulated  Gasoime 

Phaseout  of  Lead  m  Gasoime  arid  Test 
Procedure  tor  Lead  Substitutes 

Motor  Vehicle  Certification  Short  Test  and 
Performance  Warranty  Procedures 

uman  Bus  Panicuiate  Matter  (PM)  Staqa-      , 
ards 

Conformity  ot  General  Federal  Actions  lo 
State  Implementation  Plans 

New  Soj'ce  Review  •  PM10  Increments 
for  PSD  A-eas 

NAAQS  Sulfur  Oxides  fReview) 

Cntena  for  Imposing  Discretionary  Sanc- 
tions Under  Title  I 

NSPS  SOCMI  Reactor  Processes 

NSPS  Municipal  Solid  Waste  Landfills 

NESHAP  Perchioroethyiene  Dry  Cleaning 

Nanonai  Emiss.on  Stanaards  for  Coke 
Oven  Batter.es 

Gudeiine  on  Air  Quality  Models  (Revi- 
sion) 

Economic  Incentive  Program  Rules  Au- 
thorized Under  Title  I  of  the  CAA 
Control  Techniques  Guioelmes 

Nonconfonmance     Penalties     for      1994 
Model    Year    Er-i.ssion    Standards    for 
Heavy-Duty  Vehicles  and  Engines 
Alternative  Test  Procedure  for  the  Vol- 
untary   Aftermarket    Pan    Certification 
Program 
Fuel  and  Fuel  Additives:  Registration  Re- 
quirements 
Development  01  a  Schedule  lor  Regjiai- 
ing  Source  Categones  o'  Hazaroous  Air 
Pollutants  Subject  tc  Section  Ii2  of  the 
Clean  Air  Act  Amendm.ents  of  1990 
Treatment.  Storage,  and  Dspcsai  Facility 

-  RCRA  Air  Emisson  Standards 
Requirements  tor  the  Enhanced  Monitor- 
ing ot  Ozone  and  Ozone  Precursors 
Heav7-Djty  Engme  Stanaa'ds 
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S«q 

No 


No 


3036 

3aj6 

3837 
3644 


"UUS 


.184  7 

J>1S4 


38S5 


CaMoma  ciMn  FMaM 

C/adRs  Pfogfvn 
R«w<M(>  UgM-Outy  Ou<«taMy  PkoowXnm 

lof  Modat  vaaa  iw«  and  ig«8 
AcKi  Ram  Aiiowianca  Sytlam  RaguMton 
Comptt^nc*  E^tarvtiona  Hk  Carty  Radkic- 

NaOooai  Emtaaton*  SiandanJ*  lor  Huant- 
Ous  A.r  Po»i,(.*nti.  PotorMum  210  Emis 
FfWTt     f  •ffnntji      Pf>utptinro» 


3660 


3663 
3666 
3668 

M73 

3M74 
3875 

3668 

3)01 


Amardmants  lo  NaanrMi  bm^mon  StorvJ 

•nJt  lor  Banrarta  Waaia  Oparaaona 
Motor  VaNda  Taat  Pnxmiuim  tor  Evac)o- 

ratrv*  Emiaaiona  (na««9ior>i 
Orvaoard  VatMda  Baaad  OiagryMic  Sv« 

lam  Raqufamant 
Add  Ram  ParmM  Ragulamn 
PreitectJoo  ot  StrWoapfuMc  0/on«    LatMt^ 

irg 
Aod    Ram    E«c«M   FmHaiona    Raqu»a- 

(T.ana  Ragutaiion 
GukJaonaa  lor  Ovyqanaiad  Gaaoan*  Oir 
gar>  CradN  P»ogran«a  Undar  Saction 
?ti(m)  ol  *ta  Ciaan  Air  Act  ••  Amand- 
•d 
Gk<idar>ca  on  EiW)««Ntiar«  at  Control  Pa- 
rtoda  by  Araa  Undar  Sacfton  ;ii(m)  oi 
ma  Claan  Atr  Act  m  Amardad 
LabaMng    Ragmtiona    tor    0«ygar>a«itd 
Oaaokna  undar  Sacnon  2n(m)  ot  ra 
Oaan  Mr  Act  aa  AmandMj 
OaaigmMuii  Undar  CERCLA  and  Rapot 
turn    Quantity    AdMonantt    ol    Naw 
Oaan  Air  Act  HaMntoua  Am  PoNutann 
Naaonal  Contmgancy  Plan  Subpart  K    A 
Roadmap  to  Vm  NCP  io«  Fadam  Fac*- 
■aa 
Kanonal   Pnoniwa   Lai  tor 
HanrOout    WaM    S««l 
Rutaa 
Procadu/«l  lor  RairTt>ur«amanl  Pati'KV* 

Undar  SacOon  106(b)  ot  CERCLA 
Rav4iona  to  tha  Navorwl  0*i  ar>d  HAidr& 
Out  Subatancaa  PoaiiOon  Corilinoancv 
P\»n 
R«cx>iatx«  Oua-'tity  A<||u«tmants  tor  Pa 
ircMaum     Ralinary    Prtfrwry     Traatmartf 


afk^a 


RaportatXa  Quanmy  AdMt^anu  ol  Laad. 

Laad     Comnouvla.      Laad-Conttming 

Haaidoua  Maaia  Siraanw.  and  Maitiyt 

laocyanaia 
Ndtioniii   Pnonsaa   L«l   tor   UncontroHad 

Ha/«rdou«  Watia  S«aa  Fmai  Ruia« 
FaC'Uty  Raiponaa  P'annng 
A<1nw«<«lrallv«    Haanng    Procaduras    tor 

Clua  U  Pana»aa  Undar  CERCLA  and 

E'na'-flaocy    Piannmg   and   Commur^ 

R  qA  t  lo  Know  At ! 
Pror    Nrucm    ot    C'luan    Smtt    UrxMr 

CERCLA 
Uniioim  Adrmmairavwa  Raqutfa«r>««i  tor 

CrirMt  and  CcjparaNva  Agraanvmci  10 

SUla  and  Local  Qovammar^is 


ttOC 


^recatiuwa  lor  Handtng  Ceit<ft^n»  ot 
Emptoyrtam  (kacnminaaon  Ur«iar  «ta 
Govammant   Cmpioyaa   Rigrtt   Act  ol 

1961 


3812 

3915 
392« 
3834 
3836 


J»4I 


394.2 
.195? 


3964 

3955 
3957 
3856 

1959 
)96« 
3967 


T«8 


Sag 

No 


Macfni    Tool    Trtggar    Odar    Pfogram 

Ouiiianca 
Rawiaa  ol  Man  wan  From  r<a  Natior^i 

Oalanaa  Slocl«i«a 
N«'iona<     0«<an*«     E>acutN«     Ravarva 

Ouidanoa 
Oganifaaont.  Functions  and  Oaiagitwna 

ot  Au»X)r«y 
Mandatory  PaciaiaWMBon  na»>aw  Proca- 

duraa 


3968 

3970 
3971 

3872 

3673 

3974 


Nonditcnmtna'jon  on  ma  Basis  ol  Raca. 

Cotor.  National  Ongm.  and  wrwra  Ap- 

piK^aeto.  Sa« 
Oatirvtion  ot  'Equrvaiar*  Lav«  ot  Salaty- 
Entorcarnant  of  Nondncnmir^lion  o"  Iha 

a.i«<s  ot  HaodKap  w\  Fodanty  Au<9i«d 

P^fama 
N<^Fa<tarai  tntartm  Uaa  ol  Canam  Gov 

ammant-Oanad  Raai  Prepay 
Faoarai  Eicaaa  and  Surpiua  Rati  Prop- 
arty  Contatntng  Laad  Basad  Pa<nt 
Cianty  Raqutramann  lor  Obtammg  Oato- 

flWton*  ol  Procuratnani  Auffvity 
CtaMy  FiRMR  Oatogatona  ol  Ptocura- 

mant  K^ho<9t  ProKiaiena  tor  wa)  Pto- 

gram  Aoquaanona  and  Pw>v'Won  Ra- 

O^ttng  OSA  Wowiiaiiaatmy  Sct«duM$ 
Ravna    FIPMR    Rr>v«»«on«    To    Raflact 

0»ngae   m   GSA   Progiams   aod   To 

Clan^  GSA  intant 
Entorcamar*  cfl  Nondtacrwnmaaon  on  ma 

Ba«a  ol  Kandfcap  m  Fadarty  Con- 

tk^ad  VNoQiafna 
Fadaral  Trawal  Ragula^ion  (FTR)  Amaod 
fUnaaatgnad).  Accapunca  ct  Pay- 
From  a  Non-Fao«rai  ScMtca  tor 

Trivai  Emenaaa 
Fadaral  Travel  Haqutation  (FTR)  /Wnand 

T>ant  (l>«asignad)  Ratocatnn  inco««a 

T««    Aiowanca    (RiT)    Paynwon    lor 

Tr*na»af»  10  and  Fron<  Puano  Rico  aro 

maus  Poaiaanona 

Tra««i  Ragwatton  frrFn  Am«no 
-KM  ft  (xw^fVTnad).  Tma  Raqutfamar^tt 
'     ^tx^  j'vtmmr*    ot    F<aai    E*iaia 


T.«r^^'  •-* .rt  I  r: 


'   -x  '■•xn^^tori  (FTP)  AmarxJ- 
mart,      M^'- -  <jii  Par  Oam  Ra<«« 
F«c]arK   Traval  Ragulatlon  (FTR)  Anw»nd- 

rr't^  Mraaatqnad).  Um  ot  Oovatrma^t 
A««r»a1  arwj  Gova»Tw<a»<  Haqotiatad 
Rantat  Agraamant  Aoton^oOaaa 

Fadaral  Travel  Ragmatton  (FTR)  Arneru- 
rr^ar^  2% 

ftOtnt  Travel  nagutWKni  (FTR^  Atnand- 
mani  (Unaaaignetf).  mcraaaa  m  Maai- 
mt^»    Raanixjraamar^    L>mitaaon    tor 
Real  EMati   Sato  and  Purctiasa   E> 
penaes 

Fadaral  P>r<oe<iy  Mar^agemam  Raguiatjon 
Pan  101-16.  Acquemon  of  Real  Prcp- 
any 

UiaUMorv  Oonabon.  Saia.  At)andrv.r-.ani 
or  Daatruoton  ol  Haza«rto«ia  MatarwM 

Federal  Travel  RagMWnn  (TTR)  Arnerx}- 
marl  rf.  Incraan  m  ManmuHi  Ra^rt- 
bureamart  LiriaatKire  lor  Real  Estate 
Sata  and  P(iicf«aaa  Ei«>anaea 


NASA 


riMA 


RaiSotogical    Emergancy    Pianntng    ar¥l 

Prapa^adriaaa 


4000 


NASA  StippiamarM  Standards  ol  Emk:ai 
ConSijCi  Raguiaitona  Joir«y  laaued 
W*»  ma  Ot»ce  ol  Oovar«meni  Fmtcs 

Standardk  at  Conduct  Saopan  0  Aor>-r> 
INMw  Entorcamam  Prooadurea  tor  Ai- 
togad  VtoMona  ol  i8  USC  2C7 


4001 


4027 

4028 
4029 
4031 

40.32 
4033 

4C3A 


4052 


4053 


4055 
405« 

4057 
4058 

4059 

4060 

4061 

4062 

4063 
4064 


4065 


Tifla 


Standards  ol  Cor«duci  Sutotaart  H 
Emptoymant  Ragutabons 


Rost- 


4067 

4071 
4C72 


40'4 
4C76 
4077 


MARA 


AdrrwiistrairvB  RftqureTiants  tor  Grants 
and  Cooparatrva  Agreamants 

Fadaral  Records  Canters 

MAAA  EjMtMtton  Loan  Standards 

Craamn  and  Ma««er>8nce  ol  Records. 
Adaquaia  and  Propar  Docunrtantaiion 

Agancy  Program  Eveiuaaona 

Racords  Oisasiar  Pievanaon  and  Recov- 
ery; VNbI  Records 

Moograpncs  Racrros  M«'<a9err«r.t 


NSF 


Conaw  ol  inierestfEmics  Standards.  Ra- 
porttog  Requlraments.  Training 

MaaiMies  To  Control  Dtscna^a  t'^i  D's- 
posal  ol  H»ftn»vji  Poauiarm  m  Arrarc- 
Hca,    Pr>iH.'»>on   Control    Parrrvtnng   Re- 


OQE 


SurxJardS  ot  Eth*al  Conduct  lor  Emptiy 

aas  ol  the  Exacufve  Branch 
Intarpretaflon  ol  18  U  S  C    209.  the  Con 

straim  Agaiosi  PnvaM  Supplemant^bon 

ol  S4ian«s  ol  Execuiva  Brarvh  Ofticn's 

and  Errpioyaes 
tntaipwation  ol  10  U  S  C   208.  Acts  A' 

lacting  a  Personal  Fmanctal  inisresi 
F.nanciai  Oadosura.  Qualiftad  Trusts.  aiJ 

Camftoaiaa  ol  Otvestiiura  lor  Eiec>jiive 

Branc^  Errtptoyeas 
PutXic  Finarx:ial  Disdosu-a.  Coofitcfs  ot 

Intarast.  and  Canmcatas  ol  Divest;tjre 

tor  EiacjtMa  Branch  Oltioais 
E«acutTve  Agancy  Supplemental  Fmancai 

Dijctosura  Reguiatio)^   issuad  Joiniiy 

wim  iha  Concurraryia  ol  ma  Of  *a  ol 

Government  Etfxca 
Eiracutive  Agancy  Supptomerrtai  S'and- 

ards  ol  Emcai  Conduct  RoguiaT>ors  Is- 

«u«J  Jomtfy  WV\  Iha  Concurronca  Ol 

me  Ottce  ot  Govemrrient  Et^■c$ 
LifvtaBons  on  Outsida  Emptoymant  and 

Ptjn*)it»n  ol  Honorana;  ConfK)ef*ai 

Rapontng  <j«  PayrT^ents  to  Cha'Sies  m 

Lieu  ol  Honorana 
Ejtacuova  Agancy  Etmck  Tranmg  Pro 


tntaiests  Eiampt  From  Coveraga  ol  Re- 
stnchons  ol  18  USC  208(a)  by  BLia 
Piquant  lo  18  USC  208(l)((2)  and 
GuMtanca  on  issuance  ol  Ad  Hoc  VVatv 
ars  Pursuant  lo  18  USC  20eCDi;i)  and 

2oea)K3) 

Po«l-Emp(oymert  Conf-ct  ol  Inta'est  Re 

StrKtiOnt 


oua 


Paformanca    of    Cornma/ciai    Ac!iv4>es 

(Circwiar  No.  A-76) 
Audt  FoOovrup  (Circular  No  A  SC) 
A  Guide  lor  Writing  and  AdTim«;e-;ng 
Partorma'^ca   Staiamanu  ol   Worn  tor 
Sannca  c  on  racta  (OFPP  PatnpT.iat  No 

4) 

Mj)or  Sysiam  Acquiiiions  (C-cJjr  Ho 

A-tC8) 
Irtamil  Control  SyUvnt  (Circular  No  A 

123) 
Al^Xs  ol  State  and  Local  Govamiranla 

(Circular  No.  A- 126) 
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Tederal  Government— C 


-nnt 


Seq 

No 


Sec 

NC 


4082 
4083 

4084 

4085 

4087 

4089 

4090 

4092 
4094 

4095 

4097 
4098 

4099 
410C 


4187 


4198 


42C1 


4202 


4205 

4206 

4210 
4229 


4237 
4242 

4244 


Title 


Federal  Govannen;  User  Charges  Policy 

(Circula.'  No  A-25) 
Policy    Govom.-!g    C^a-Qes    (or    Rental 

Qjane's  a'ta  Ot^.s'  Facmties  (Circular 

No   A-45) 
IrvJ'BCt  Cos!  Hdt>^S,  AuOit  a.i(3  Audit  Fol- 
lowup  at  Edocationa'  institjtions  (Cir- 
CU'ar  No   A  88) 

Unitorm  Reauire~ien;s  lor  A&sis!arx;e  to 
State  and  Local  Governments  (Circular 
No  A-'02) 

K/aiageTier.t  ot  Peoerai  Audiovisual  Ac- 
lvii.es  (C..-cjiar  No  A-1 14) 

GdKJeiines  lo'  fie  Use  ol  Adviscy  and 
Assistance  Se'vices  ;C.'cuiar  A-120) 

Financial  Management  Systems  (Circular 
No  A-127) 

Value  Engneenng  (Circt.:ar  No  A-131) 

Ajtornaled  PrDcu'-err.er^t  Systems  (OFPP 
Policy  Lener; 

Management  Oversight  o(  Service  Con- 
t-acting  (OFPP  Poiic,'  Lette') 

Federal  Credit  Poncy  (Circular  No  A-70) 

Gu'deiine  and  Discount  Rales  for  Benefit- 
Cost  Analysis  o'  Fede'ai  Programs  (Cir- 
cular No  A-94) 

Managing  Feoerai  Credit  Programs  (Cir- 
cular A-129) 

P'ocuremem  of  Environmentally  Sound 
and  Energy  Ef.cient  Products  and 
Se-vices  {O^PP  Poi'cy  Letter) 


OPM 


Employee  Respor^sibil'!  es  and  Conduct 


OSC 


impie.Tienta'ion  of  the  Whistlebiower  Pro- 
tection Ac» 


PANAMA 


Dangerous  Ca-goes  Radio  Communica- 
tion 


PEACE 


Imp.ementai.on  of  Rehabilitation  Act  cl 
1973.  Pan  504-Handicapped  Discrimi- 
nation Prohibition 


PADC 


P'oceOures    a"d    Uniform    StanrJa-ds    for 

Public  Use  of  Panes  and  Plazas 
De^eiopmen'  Ponoes  ar-C  Pro-:adures 


PBGC 


Adninistrat  ve  0*fset  of  Debts 


RRB 


Employers  Under  the  Railroad  Retirement 
Act  Employers  Under  the  Railroad  Un- 
empioymenl  Insurance  Ad 

Representative  Payment 

Employees  Under  the  Railroad  Retirement 
Ad 

Collection  of  Debts  by  Federal  Tax  Re- 
fund Offsel 


Title 


Seq 

No 


SSS 


4246    Selective  Service  Regulations 


4247 

4248 

4249 

4250 

425' 

4252 
4253 

4254 

4255 

4256 

4257 

4258 

4259 
4260 

4261 

4262 

4263 
4264 
4266 
4267 


4268 
4269 

4270 


4271 

4272 

4273 

4274 
4275 
4276 

4277 
4278 

4279 

4280 

4282 
4283 


4284 
4285 

4289 
4290 

4291 


SBA 


Breakout  Pnxj'ement  Center  Reoresen- 

tfiKon  Program 
S.Tiali  Business  DeveiC'pment  Centers 
Loans  to  State  and  Local  Development 

Companies 
Nond-sc.imination   In    Fede'aiiy    Assisted 

P'ograms 
Nond'sc^immation  in  Financial  Assistance 

P'T>g'arr.s 
Use:  Foes  tor  SBA  P'ograms 
U'-iiorm   Admm'Strative   fiegu.fements  for 
GTints    and   Cor^pe-ative    Agreements, 
P'oposed  Revision  ot  Circuiai  A-i  10 
Dsadvantaged   Business   Status   P'oiest 

and  Appeals  Procedures  Amendments 
Amendments   to   Admmist.'aiion    Regula- 
tions 
Minority  Small  Business  and  Capital  Own- 
ership Development  Program 
Minority  Small  Business  and  Capital  Own- 
ership Development  Program 
Minority  Small  Business  and  Capital  Own- 

e.'shlp  Development  Program 
Small  Business  Size  Regulations 
Mi.nomy  Small  Business  and  Capital  Own- 
ership Development  Program 
Small    Business    Size    Standards     Base 

Maintenance 
Minortty  Small  Business  and  Capital  Own- 
ership Development  Program 
MirKinr,^  Small  Business  and  Capital  Own- 
ership Development  Program 
Oisdosu.'e  ol  Infonr.ation  and  Privacy  Act 

of  1974 
Small  Business  Size  Standards   -   Gas 

P'oducflon  a.id  Distnbution 
Small  Business  Size  Standards  -  Com- 
bination  Eiectnc  and   Gas  and  Other 
Utility  Sen.ces 
Surety  Bond  Guaran-ee.  Regulations 
Small  Business  Size  S'aodards,  Adjust- 
ment and  CC'i'sct.on  Agencies 
Smai:  Bus-ness  Size  Standards,  Financial, 
Ir'.'^ura.n.:^.  and  Rea'  Eiiate  Industry  Di- 
vision 
Small   Busif-evs    S  za    Standards:    Retail 

Trade  Industry 
Smac  Bjsness  Size  Standards;  Services 

lndust.7  DiV'SiOn 
Small   Bi^s.nsss  Size  Standards:   Health 

Care  Sen^.-^^s  'ndu"='.''9s 
Business  Loa"  Policy:  Madi?  Policy 
Business  a^o  O'SSstR-  L^ans 
Small  BuM-ess   Sze   Standards.   Surety 

Bond  Gu-j-antee 
Small  Business  S'ze  Re-gjlation 
Small   Bus.nes-;   Investnent   Companies: 

Miscel'&.oeCuS  A.-neTdmenis 
Disaster   •    P-ys.;ai    Csasier   and   Eco- 
nomic In.^-y  Loans 
Small   Bj&ness   investment   Companies, 

Parta!  Impiementa*  in  of  PL  102-366 
Veterans  Prog'aT, 

Suppiemenai  Stannatis  of  Ethical  Con- 
duct lor  Employees  01  tfie  Small  Busi- 
r>ess  Administration 
Surety  Bond  Guarantee  Regulations 
Women-Owned  Business   Definition   and 

Protest  and  Appeal  Process 
Small  Business  Size  Regulation 
Small  Business  Size  Standards  lor  Natu- 
ral Gas  Distnbution 
Business  and  Disaster  Loans 


4293 

4294 

4295 
4299 
4300 
4301 
4302 

4303 

4304 

4305 
4306 
4312 

4313 

4324 

4325 

4326 

4327 
4328 

4329 

4330 

4331 
4332 
4333 
4334 

4335 

4336 

4337 
4338 

4339 
4340 

4341 
4342 

4343 

4344 

4345 

4346 

4347 


Title 


Regij'ations  tor  tne  Implementation  of 
New  301  (d)  SBIC  Funding  Authonty 
and  Terms  Contained  m  Public  Law 
101-162 

Small  Business  S-ze  Standards,  Com- 
puter Services  InOusnes 

Disclosure  of  infoTr.ation  and  Pnvacy  Act 
0!  1974  A--  tt'-d'^enis 

SrraH  Busi-s^-s  S  ze  Standa'ds  --  Envi- 
ronme'^tal  Se-,ices 

Busness  Loans:  Microloan  Denronslralion 
Program 

Smas  B>s  ness  S.ze  Standards:  Advertis- 
ing Services  inOustnos 

Loans  to  Sta'e  and  Local  Development 
Companies,  CDC  Desigr.ations  and 
Valuation  o'  Land 

Business  Loan  Policy  --  Limitations  on 
Loan  Purposes 

Minonry  Sma'l  Bus.ness  and  Capital  Own- 
ership Development,  Miscellaneous 
Ameridments 

Disaster-Physical  Disaster  and  Economic 
Ihju-y  Loans 

Small  Busi.ness  Size  Regulations.  Pro 
curement  Automated  Source  System 

Loans  to  Sta'e  and  Local  Development 
Companies.  Assoc.ate  Developmen' 
Company  P'og'-am 

Business  Loan  Policy,  Pledging  or  Saie  of 
Unguaranteed  Portion  of  Loan 


FAR 


FAR  Case  B8-56,  CBLs  unoer  Cost  Re- 
imDu'sement-~/r>e  Contracts    Audit  by 
GSA 
FAR    Case    88-70,    U  S -Canada    Free 
Trade  Agreement  implementation  Act  ot 
1988 
FAR  Case  e9-t2    Pay  As  You  Go  Pen- 
sion Costs 
FAR  Case  89-23.  Procurement  Integnty 
FAR  Case  89-31,  Title  to  Propety  under 

Progress  Paymen'  Clause 
FAR  Case  89-42.  Lid'jidated  Damages 
FAR  Case  89-88.   Allowability  ot  Value 

Eng,ne6-tng  Costs 
FAR   Case   89  89.    Deoarment,    Suspen- 
sion, ano  Ire,,'^  :■  -^ 
FAR  Case  89-33,  Implementation  of  the 

Ant-Lotib/ing  Statute 
FAR  Case  9C-17,  Exemptions  From  Cost 

0-  Pncg  Data 
FAR  Case  90-31,  Ceai'ication  Challenge 
to  BAA,  TAA  Balance  of  Payments  Pro- 
g'am  Ceaiticate 
FAR    Case    9C  32.    Govennment    Credt 

Cans 
FAR  Case  9C-34.  T,-ansfer  of  Government 

P'opyr^ 
FAR  Case  90-52,  Evaluation  Factors 
FAR  Case  90-53,  Contractors'  Purchasing 

System  Rev.ews 
FAR  Case  90-S4.  Detective  Pricing 
FAR  Case  9C-62,  Construction  Contract- 
ing 
FAR  Case  9'-3^,  Make-or-B„y  Provsion 
FAR  Case  9i-3i,  Cont-act  Awa'd-Seaied 

Bidding 

FAR  Case  91-52,  Speaticaticns,  Stand- 
aros,  and  Other  Purchase  Descriptions 

FAR  Case  91-27,  Pertcrmance  and  Pay- 
ment Bonds 

FAR  Case  91-13,  Acquisition  of  Utility 
Services 

FAR  Case  91-28,  Indian-Owned  Enter- 
prises 

FAR  Case  91-11,  Shipments  to  Poas  a.nd 
Air  Tennihals 
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No 


No. 


4-M« 
4149 

4js: 

435» 
43M 

4353 

4354 


4M7 

4iSB 

43S« 

4J60 

4301 

4162 

4W3 

4J64 

4385 

43fl6 

4367 
4366 

4369 

4370 

4371 

4172 

4.^3 

4375 
43'6 

4377 

4378 

4179 

4-«0 

4Jdl 


TMa 


fM  C«M  91  9.  AcquMWon  ol  Hrtum 
FARCMcStia.  MuHtyMT  Contradkig 
FAR    C«M    91  10.    nwumaw   Cv«n()«r« 

FAR  CaM  91  39  Vokrtarf  R««un(H 
FAR  CaM  91-42   Poa»-naara(n«n(  Bana- 
m*  rranMioo  Co«s 

FAM  C«M  91-20.  NoMlcMon  of  0»f>«r- 

■^lp  Cnangaii 
FAH  rtM  9067.  Pnproductton  Stiflup 

CoMs 
F4R  r>M  90  59  Subcontract  Pficing 
f^P  C«s«  91 A1.  IncTMM  »>  Coal  or 

Tfv.  jOaia  in:aa.toU 
FAR  Caaa  9-67.  Emptoyaa  Slock  Omt* 

•'Cip  Plana 
FAP  Caaa  91-45.  A<tvanoa  Agfaamarts. 

Convoaiiv^n   o(    Total   Goal,   and   Ac 

etunorg  lof  UnaiWwatta  Coau 
FAR  C«*a  91-61.  Snwi  Bu»..>Ma  Corv 

carr  Ratxaaar«aiAio 
FAR  CkM  91  8    Laaaa  «Mir<  Op«on  to 

Fuicnaaa 
FAR  Caaa  Bi  M.  Raixyts  a*  Gov«nvT>«rt 

FAA  Caaa  91-49.  Pxata/anca  lor  Com- 

'naraai  Produoa 
FAR    Cm*    9162.    AlteTMliva    OopUa 

RaaoMion 
'AR  C«aa  91  75.    Buv   Ar>anc«i  Ad  • 

Conauucaon 
FAR  Caaa  91/3.  Racoma  ot  Ptani  Eqmp- 

FAR  C«aa  92-18.  Coal  Accouiwig  Stand- 

a>da 
FAR  Ca*a  91  a«i  Saortia  Cnoiractng 
FAR  Caaa  91  50.  Nr-mwnuiacHjraf  (k*» 
FAR  CaM  91  *>2    Fmal  Ragulat«na  im 

piamantHio  Saoion  e06M  at  i^a   Tax 

natorm  Act  o<  1988 
FAR  Caaa  9i-96.  CiBMty  mcraaaad  Coal 

or  PitongOaii  TTwvariaid 
FAR  Caaa  a»-21.  lr>apac9on  lor  Convnar 

ciai.  on  itta  Shan  7  <imi 
FAR  Caaa  91  51.  Ha<»«tou«  Wwrwig  La- 

^a•« 
FAR  Caaa  89-13.  Sav«ranca  P*y  Forat^i 

Malionais 
FAR  Caaa  90-12.  T>t'aa^oiai  Pa/i  45 
FAR  Caaa  90^  X  Savaramja  Pay  for  For- 


Govammant  P>opa<tv 


4382 


4.383 
4384 

4305 


43M 

4387 
4388 


4389 
4390 
4381 


TM9 


Saa 

No 


4395 


Qo» 


FAA  Caaa  90-41. 

(45  »2  3<c)) 
FAR  Caaa  91  26  Contractor 

•mmant  Pa/'orrr.anc* 

FAR  Caaa  BO«8,  TTwaahotM.  Part  22 
FAR  CaM  91  38.  Audita  o«  mamutiona  o« 

^agnar  laarm^  aod  Oihar  Nonp«oi)t 

Orgam^aaona 
FAR  CaM  91  49    Bundhng  ai  Raquira- 


4309 

4400 


4480 
4487 
4493 


4445 

4512 
4521 

4522 

4V4 

4W7 
4531 

4533 

4537 

4539 


FAA  Caaa  92-608.  Nontcanon  oi  Em- 
ptovaa  Ri(y«  Concammg  Payn^nt  ol 
Vricn  OuM  or  FaM 

FARCaM9S-6ii.Mainct 

FAR  CaM  91-14.  Oavt»-aa;u)n  Act  Ravi 


FAR  CaM  9140    Sunaa-d  Forrna  2S4 
ard  255.  A/cf4iact  Eftgnaar  Quastiorv 


FAR  CaM  91  55.  T>i«aif««d  C^anga  lo 

FAR  51  136,M 
FAR  CaM  91  ''4  mwantoTY  SchaduiM 
F«»  CaM  91  7^  Crxaiga  n  Oovarnmant 

Spaafiad  Sob>c«  lor  ScaiagK  and  Cnr- 

cai  Matana**  from  Eacaat  OSa  ir<van- 

lonaa 
FAR  CaM  91^.  Oanarai  Accounting  Of 

•ca  B«l  Proiiii  Ragu^aaona 
FAR  CaM  91-80  Um  ol  SnwN  PurcraM 

P'jcadu'aa  tor  Paraonai  Sarvicaa 
FAP  C«M  92  3    0«««rrw^at«n  »r^  Flai- 
rs Ol  NonavaMaMity 
FAR  C4M  91  81.  Conracior  Ealablitft- 

mar^Coda 
FAR  C«M  91  90.  PuOkcuing  SuOcontract 

OpporluriAM 
FAR  Cam  91-88.  Tacrrucai  Char>gM  to 

AdrmraaiiaBwa  tAaitara 
FAR   CaM  91-79.   Prorripl   Paynianl  lor 

Ftaan  or  Frotan  Fiafi 
FAR  Cam  91  88.  Um  ol  Indicia  I4a4 


FCC 


J'mr.M.'j^  R*i»  .s.'.jrio«a  *■<!  Pncng 

In  \tm  Uanar  o<  An-«ndrri»r«  o<  Part  21  ol 
:r«  Ruiaa  To  P'or^tMt  Sanamanis  m  ma 
MuMionannal  Uuaoomi  O«lr«)u!>on 
Sarvtca 

Modca  ol  Propoaad  Ruia<T>aAir>g  Ragatt- 
ir>g  Ruiaa  and  Poaoaa  Pw<«uani  lo  t^a 
Taiagnona  Conaumar  Prolacaon  Ad  ol 
1901 

Low  Earth  Otxting  Satai.Jaa  (Aeova  i 
GKt) 

•n  Via  Maaar  ol  an  Amomaiic  T'ananwtar 
mai— lalun  Syaia^  (atiS)  tor  Raoo 
Tranawamg  E(MP">ar4  (Gan  Doc 
•88^337) 

In  ra  t4aRar  ol  Anaryjmant  ol  Part  2  ol 
fia  RtMa  Corcarnng  D^a  I^TiporUllon  ol 

RaiSo  FraqLarcy  Oav.aa  Capaoia  ol 

Cauamg  HtmAt  wtartararxra 
Comparaava  f^*r*m»l  Cmarw 
AM  E«andad  Band  R«cor^«<darauon 
Sata.'na  Signal  Oanva-y  lo  Norxsovnar 

ciai  Educatior^ai  FI4  T  ar^aiaion 
MMOS    A/r>«nd  Ruiaa  Pa  MIWIOS.   OFS 

•10  iTfS 
Aman»T»anl  ol  Part  87  To  EsUMtfi  Tactv 

r^cai  Slaneartia  and  Lii.anairtg  tor  Am- 

crafl  Eartn  Staoorw 
PiivatuaBor)  ol  Commardal  Rado  Qpara 

lor  Eiammationa 


4541 

4575 

4^39 

4640 
466« 


4744 
4770 

4S38 

4d42 
4859 

4860 

4914 
4915 

4916 

4917 

4918 


4919 
4923 

49^4 


*-i2', 


TMa 


EMRS  Fforr  SERS 


FERC 


C^a^gas     try}     Fees     tor     Mydroc'»<tnc 
Pn)faci» 


FRS 


Regulation  H  ■  Manbarsh^p  ol  Sate 
Banking  ir>fi!tufons  n  ttia  Federal  Re- 
Mrva  System:  and  Reguiafon-  Y  • 
Bar*  Hoidiog  Companies  and  C'a'^s 
1  Bani)  Control 

Reguiatiorv  E  -  Eiactror^c  Fund  Traijfafs 
(DocMi  Nv;"Tt>a»-  R-0796) 

Regulation  H  ■  Merroeitfiip  ol  S'.a:e 
Banking  ln«.iulion«  n  the  Federal  Re- 
ten^  System,  and  Regulation  y  - 
Bank  Hcickrig  Compantas  and  Cr^^nga 
n  Bank  Cor«ol  (Docket  Sur.>sr  R- 
0765) 


NRC 


Aoceotan.^*  ol  FVooucs  Fj-r^ased  lor 
Um  »i  ►•uOM'  Pr>*er  Plan*  Strjci^'es. 
Systems  aid  Cornpanentt 

Radmogical  Crtarta  lor  OacorvTMssonirg 
ol  Nuclear  Faoiitiet 


RTC 


0<ac«oaur«  ol  inforviatiun 


see 


Tan   Exampi  Money  U^tiel  Fur>j  Ru>e 

Proposals 
Semameni  o*  Sac<in!>as  Trar«ac:iC'.t  Be- 

ti»ean  Bcokars  and  Dealers  on  the  Th.rt) 

Day  After  the  Trade 
Simpkfication  ol  Regisfation  State- erits 

Filed  by.  and  AdvartlS'ng  Rules  (or.  VrAt 

Investment  Trusts 
A.-rervdmentS  10  Form  N  2 

«*u»amakwig  tor  Opentionai  EDGAR  Sy»- 

tam 
SimpWcafion  oJ  Regisfation  Proce'Sures 

lor  Primary  Secuni*s  Otlenngs 
Rulemaking  tor  mvesfen  Company  F.I- 

ng  on  OparaWona:  EDGAR  System 
Ri.'.en\ak»ig     lor     PuOK     UtHify     Hodng 

Cof-<5ar-'e»      Filing      on      Operational 

eOGAH  System 
P'Ojry  Rules 

Oiacioaure  ol  EjMcutive  CorTver«ai>on 
Eacluaion  From  9ia  Oate-Jtnn  ol  ir^vest- 

meni  Corrpany  lor  Certain  SfMcr.  red 

Fvtancings 


Pr»vaie  Rev? 


■  US   to   Ks-tu- 
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SUBJECT  INDEX  TO  THE  UNIRED  AGENDA  OF  FEDERAL  REGULATIONS 


Seq.  No. 


Af  (idents: 

See  Safety 
Accountants: 

Debarment  and  susf>ension 2767,  4547 

.^(  counting; 

Audit  followups 4071 

.Audit  requirements  for  financial  institutions 4559 

.^udit  requirements  for  higher  education  institutions 4380 

.Audit  requirements  for  public  assistance  programs 1602 

C;hange  in  method 2980,  2981,  3216 

Conclusive  presumption 3109,  3110,  3301 

Cxist  accounting  standards 672,  4366 

Cost  principles 1602.  1604,  4073 

Cost  principles  for  educational  institutions 4081 

Dollar  Approximate  Separate  Transactions  Method 3215 

Educational  institutions 4084,  4093 

Educational  institutions  audits 4077 

Electric  borrowers 322 

Fmanr  lai  management  systems 4090 

High-risk  asset  issues 4462 

Insured  dep>ository  institutions 4571 

Internal  control  systems 4076 

Labor  accounting  systems 633 

Mark-tomarket  method 3218 

Nonaccrual -experience  method 3162 

Public  housing  agencies 1586 

Small  business  investment  companies 4296 

SSA  computation  of  benefits 1048 

SSI  computation  of  benefits 1011 

Stale  and  local  governments 4073 

Thresholds  for  contracts 4370,  4386,  4393 

Thresholds  for  contracts  and  subcontracts 4079 

University  audits 7i8 

L'SDA  audits  of  State,  local  and  Indian  tiibal 

governments 295 

Auquisition  regulations: 

See  Government  procurement 
Acreage  allotments: 

Reconstitution 33 

Tobacco 43,  52 

Additives: 
See  Color  additives 
Food  additives 
Fjel  additives 
Adjustment  assistance: 

See  Trade  adjustment  assistance 
Administrative  practice  and  procedure: 
See  also  Claims 

Equal  access  to  justice 
Freedom  of  information 
Privacy 

Administrative  Dispute  Resolution  Act 4573 

Appeals  and  adverse  decisions „ 118 

BATF  conference  and  practice  rules „...2753 

Civil  Liberties  Act  amendment  of  1992 3463 

Qaims  of  employment  discrimination  due  to  disability 3904 

Classified  information 1888,  2161 

Qinical  investigator  disqualification „ -1092 

Code  of  Conduct 1004 

Commodity  Futures  Trading  Commission: 

Emergency  rule  procedures „4417 

Hybnd  instruments  regulation 4426 

Rules  relating  to  rejjaration  proceedings „ 4410 

Communications 4500 

Debarment  and  suspension 3965 

Debt  settlement „ „ „ 51,  126 


Seq   No. 

Administrative  practice  and  procedure— Continued 

Disaster  assistance 3925 

Due  process  rights 3481 

Environmental  Protection  Agency 3594 

Equal  Access  to  Justice  Act 981.  2009,  2174 

Fair  Packaging  and  Labeling  Act  amendments 4686 

FDIC  mi.Tiinum  standards 4929 

Federal  Power  Act 4593 

FEMA  organization,  functions,  and  delegations  of 

authority 3934,  3935 

Financial  assistance  deferral 1357 

Freedom  of  Information  Act 2161 

FTC  regulatory  review 4678 

General  Education  Provisions  Act 777 

Hazardous  air  pollutants  chemicals  list 3845 

Hearing  and  appeal  procedures: 

Appeals  Council  notices 992 

Claims  against  the  Superfund 3883 

Disadvantaged  small  busir>esses 4254 

DOI  appeals  provisions 1606.  1874 

Energ.  Board  of  Contract  Appeals 909 

Energv  Department 899,  910,  923 

Fanners  Home  Administration 139 

FCIC  procedures 142 

Food  stamp  program 134 

Forest  Service 272 

Form.il  hearing  dockets  (DOT) 2206, 

2412,  2477,  2620.  2681,  2702 

Hearing  under  CERCLA  and  emergency  planning 3875 

Housing  and  Urban  Development 1545 

Immigration  and  Naturalization  Service 1900,  1928 

Medicare  claims  appeal 1202,  1210 

Performance  based  reduction  in  grade 4176 

Small  Business  Administration 4247,  4285 

Social  Security  Administration 1003,  1012 

Surface  mining 1611 

Veterans  Administration 3368,  3410,  3413,  3476 

Immigration  and  Naturalization  Service: 

Organizational  structure 2002 

NHTSA  procedural  regulations  for  rulemaking 2558 

PHS  Mammography  Quality  Standards  Act 960 

PHS  misconduct  policies 1059 

Privac>'  Act 2161 

Reserve  account  withdrawals 131 

RTC  minimum  standards 4928 

Settlement  judges 2022 

Small  Business  Administration 4255 

Social  Security  Administration 982 

Subpoena  issuance  and  service 1938.  3423,  4835 

Supierfund  reimbursement  petitions 3862 

Transportation  documentation 3956 

Transportation  employees  testimony  and  production  of 

records „ 2209 

User  charges  piolicy 4082 

Veterans'  Benefit  Act  of  1992 3465 

Adoption  and  foster  care: 

Child  support  distribution  timeframes 1345 

Data  collection „ 1339 

Food  stamp  program _ „ „186 

Foreign-bom  orphans 1921 

State  performance  requirements 1318 

Technical  amendments  to  delete  unnecessary  procedural 

restrictions „ I35i 

Title  IV-E  administrative  costs _1352 

Title  IV-E  eligibility. .„ _ 1319 

Adult  education: 

Indian  programs. .._ 1693 

Public  housing  residents _ 1557 
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Saq    No 

Advertising 

Air  uuTier«°  prices  ....„.„..„.....„.....„.„.....^.^.„.^..^^.^„ 2100 

Airlin«  tour  pricet „ ^^ ^..^.^..^....^....^ 2173 

Credit  unions  4726 

Government  contractor*'  subcontractor  opportunitiM 961 

C<ivemment  endorMment  restrictions. „ ^„ 1590 

Investment  companies „ _.„..„...^ 4873 

Malt  beverages „..„ ^ 2733 

I'ay  per  call  services „ 4MB 

i'estiLide  product  registration  of  claias....^ ~ 3SM 

Small  business  sixe  standards „..^„.,.„ 4301 

Smokeless  tobacco  health  warnings 4687 

Afftrmalive  action  plans 

See  Equal  employment  opportunity 
Aged 

.S<w  also  Medicaid 
Medicare 

Old-Age.  Survivors,  and  Disability  Insurance 
Public  assistance  programs 
Supplemental  Security  Income  (SSI) 

AtmClN  Foster  Grandparent  Program „ „„ 3523 

A(n"K)N  Senior  Companion  Pro^mm „ ^^ 3524 

Adult  day  care ^....m...~~.-.„ 163 

HOPE  for  Elderly  Independence  Prt)graHi 1406 

Mousing        1400.  1418.  1440.  1472.  1480.  1481.  1491.  1492.  1564 

Medicare  premiums  1292 

Mortgage  insurance  demonstration  program „...^ 1426 

Nondiscrimination _ ^_.~~„ „....^ 789 

Air  travel „^ 2199 

DOT  financial  assistanca  prtjgrans ^ 2197 

EPA  progrmnu „ 3895 

Federally  assisted  programs ...^.^^♦^..............^,^.. . .  1 88 1 .  3520 

NE^V-asslsted  activities 4042 

Senior  Community  Service  Employment  Program 2049 

Supplemental  food  program  177 

Supplementary  Medical  Insurance « ^ „ 1293 

Transportation 2634.  2639 

Agricultural  commodltiM: 
.S'ee  aho  specific  cnmmodittet 
Acreage  allotments 
Comm(xlity  futures 
Crop  Insurance 
Fruits 
Grains 

Marketing  quotas 
Nuts 
Oilseed* 

Price  support  programs 
Vegetables 

Analytical  testing  service*. „ ^.—...1$ 

B«l«y — ~ — 1S2 

•"*•*'  ••••••••••••te««Me*eee**a«a««a«*4**>**i    id  ' 

CCC  Export  Credit  Guarantee  Pragnin 251 

Commodity  pool  operatora „ 4416.  4423 

Com  151,  4696 

Cotton 14.  15.  27.  31.  48.  57.  58.  60,  61.  67.  4425 

Crop  grouping  regulatloiu 3551 

Direct  credit  programs    „ 254 

Exports 255 

Feed  grains „ 31.  34.  40.  56.  67 

Gran  IS „ „ „ _  tSl 

Money 4g 

Inspection 150.  151.  152.  153.  157.  158.  159,  160 

Inspection  fee* 23.  28 

Laboratory  accreditation  program „„ «....„ 3 

Mushrooms  26 

Overseas  market  developmenl...^....„ ^ 248.  256 

PMnuts 39.  $4.  59.  99 

Pesticides „ 3583 

Procurement 34 

Ric«       „.31.  M.  58.  66. 67. 153 

Sales „. 


Seeds. 


.3325 

6 

.155 


S«)    No 

Agricultural  commodities— Continued 

Spieculative  position  limits „ 4415 

Warehouse  liquidation  procedures 36 

Wheat 31.  34.  41.  64,  65,  67 

Wool  and  mohair 30 

Agricultural  research: 

Biotechnology 97 

Rangeland  Research  Grants  Program % 

Agriculture: 
See  also  Agricultural  commodities 

Agricultural  research 

Fertilizers 

Food  assistance  programs 

Foods 

Forests  and  forest  products 

Irrigation 

Migrant  labor 

Pesticides  and  pests 

Rural  area* 

Agricultural  loan  loss  amortization „ „ 2779 

Alien  farm  workers 1930,  1939 

Anal>-tical  testing  services „ 18 

ASCS  debt  settlement 51 

Cenified  Lender  Program 133 

Community  facility  loans 130 

Conservation  Reserve  Program 62 

Dairy-state  make  allowance „ 37 

Farm  Labor  Housing  regulation*. 135 

Farm  loans  to  FmHA  employee*. ...~ 136 

Farm  property  management ^ _ 110 

Farm  sales    _ hb 

Farm  Unit  Exchange  Act 1813 

Farmer-owned  reserve  program 40.  65 

Farmland  protection 124 

Farmland  Protection  Policy  Act 337 

FmHA  debt  settlement 126 

FmHA  rBser\e  account  withdrawal* » 131 

Incoine  taxes „ 3119 

Industrial  development  grants 109 

Labontorv  accreditation  user  fses _ 226 

Ptynwnt  limitation  regulations 72 

Pilot  Voluntary  Production  Limitation  Program 34 

Reconstituiion  of  bases,  allotments,  and  quota* 33 

SmkmmI  farmworkers „ 2055 

Taxpayer  identification  number 3267 

Technical  assistance  and  training. 107 

L'ser  fees 81 

Water  supply  coat  *haring  requirements 749 

Wetlands  regulations      45.  47.  70.  71 

Worker  protection  standard* 2021.  3557 

Aid  to  Families  with  Dependent  Children: 
Se«  alto  Public  assistance  programs 

Administrative  waiver  process  1323 

Child  support  distribution  timeframe* 1345 

Child  support  enforcement  activities 1317.  1347 

Eligibility 1321 

Essential  persons  authority „ 1336 

Food  stamp  progrmm ~ „ 187 

Income  disregard* «^„„ 1334 

Medicaid  eligibility .,......_ 1162,  1333 

Program  changes „ 1341 

Recoupment  of  overpa>Tnent» „ 1337 

Resources  disregards 1334 

AIDS 

Blood  transfusion*  look-back  requirement* 1078 

Drug* 1096 

Evaluation  criteria  for  OASDI/SSI 1020 

Hospital  or  blood  bank  notification 1161 

Housing  opportunities  for  person*  with  AIDS 1399 

IV  drug  users  treatment    1109 

NIH  AIDS  Research  Loan  Program „ 1130 

Research  training  grants 1134 

SSI  presumptive  disability 1045 
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^  S*>q.  No. 

Air  tarricrs: 
See  also  Air  rates  and  fares 
Charter  flights 

Airline  deregulation  benefit  provisions 2048 

Alaska 2211 

Alaska  Resupply  Program  operations 1711 

Anti-drug  and  alcohol  misuse  prevention  programs 2317 

Aviation  expmption  procedures 2202 

B.iKgage  liability  notices 2203 

Cargo  limit 2673 

Unification  requirements 2328 

Commuter  airlines: 

Entry  and  exit  requirements 2387 

Seat  restraint  systems 2333 

Traffic  and  market  data  reports 2651 

(ijmpptitiveness 2200 

D  rf'<,t  flight,  definition 2172 

DoD  quality  and  safety  review 755 

F.lness  proceedings 2207,  2210 

Flight  diversions  within  metropolitan  areas 2201 

liitcrstatp  authority 2200 

Inventory  confidentiality 2693 

Nondiscrimination: 

Age 2199 

Individuals  with  disabilities 2180,  2192 

On-time  dis(  Insure  rule 2668 

0\ertime  liability  for  immigration  inspections 1912 

FassHngers 

Airiine  r ountfr  notices 2204 

fcimergenry  drills 2404 

Ciround  tra\  el  expense  when  diverted 2201 

.Manifest  information 2182 

Passenger  Origin  Destination  Survey 2642.  2657 

Prt;f  ight  insfwction  of 1982 

Progressive  clearan(,e.  INS  inspections 1985 

Personnel  criminal  history  check 2379 

Pnre  advertising  2190 

Repair  station  requirements 2329 

Seats,  crashworthiness  standards 2376 

Smoking  ban  2191 

Stage  2  airplanes  in  Hawaii 2373 

Tciur  prices 2173 

Unfair  aim  petition 2211 

Air  fares: 

See  Air  rates  and  fares  , 

Air  pollution  control: 

See  also  Motor  vehicle  pollution 

A(  id  rain 3738,  3807,  3829,  3837,  3838.  3850,  3853 

Aerospaf  e  industry 3773 

Air  qi.,ihty  models 3821 

A.r  toxicants 3571,  3977 

Aircraft  fuel  venting  and  exhaust  emissions 2366 

Awards 3792 

Benzene  emissions 3847 

Best  available  control  technology 3839 

( ^nadiin  motor  vehicles 3782 

Capture  etficienry  guidelines 3749 

Carbon  monoxide 3728,  3780,  3822 

Chemicals „ 3731,  37^8,  3315 

Chromium  emissions 3754,  3755 

Citizen  suit  regulation 3797 

Clean  Air  Act  3741,  3776,  3777,  3790,  3792,  3793.  3794 

Qean-fue!  credits  program 3734,  3735.  3835 

Coke  oven  batteries  emissions 3819 

Contractor  Listing  F*rr)grara .3793 

De  minimis  levels 3760 

Discretionary'  sanctions 3814 

Economic  incentive  program 3822 

Electric  utility  steam  generating  facilities 3752 

Emission  defect  rep<j.1ing  requirements 3743 

Enforcement  of  cross-bcjrder  auto  sales 3781 

Epoxv  aniin-nylon  polvamide  resin  processes 3768 

Ethylene  oxide  emissions  from  sterilization  chambers 3756 

Federal  summertime  volatility  standard 3811 


St^    So. 

Air  pollution  control — Continued 

Field  citations 3794 

Fuel  and  fuel  additives 3828 

Gas  turbines 3843 

Gasoline  detergent  additives 3791 

Gasoline  distribution  facilities „ 3764 

Gasoline  reformation 3803 

Gasoline,  oxygenated 3354 

Hazardous  air  pollutants 3758,  3763,  3820,  3846,  SB-SS 

Hazardous  air  pollutants  source  categories 3823 

Hazardous  organics 331 7 

Hazardous  waste  disposal  sites 3721,  3798,  3832 

Implementation  delegation 3772 

Inspection/maintenance  programs 3746,  3747 

^ad 3748,  3804 

Locomotive  emissions 3736 

MACT  standards 3771 

Magnetic  tape  coating 3770 

Mineral  wool  prtiduction  industry  standards 3776 

Municipal  landfills iStf* 

Municipal  v^aste  combustors „ 3751 

Natural  gas  companies 4587 

New  Jersey  SIP  for  ozone 3940 

New  source  review 3732,  3742,  3810 

Nitrogen  dioxide 3729 

Nonroad  engines  and  vehicles 3h27 

Nuclear  fuel  and  radioactive  waste 3f)44 

Operating  permits 3790 

Oxygenated  gasoline  programs 3354 

Ozone 3731. 

3761,  3788,  3789,  3800.  3822.  3833,  3840.  3842,  3851. 

3852 

PCB  manufacturing 3598 

Perch  loroethvlene 3818 

Petroleum  refineries 3765 

Poloniujn-210 3846 

Polymers  and  resins  „ 3757 

F*rintlng/publishing  facilities 37^6 

Pulp  and  paper  mills 3759 

Radionuclides 3763 

Radon 3820.  3831 

Schedule  for  regulating  source  categories 3830 

Secondary  lead  smelters 3774 

Shipbuilding  and  ship  repair  operations 3769 

Solvent  degreasing 3757 

State  8ir  qualify  data 3812 

State  implementation  plans 3809 

Sulfur  oxides 3813 

Te.st  procedures „ 3826 

Test  rules 3579 

Transuranium  elements 3545 

Volatile  organic  compounds 3730,  3749,  3778 

Voluntary  emission  reductions 3844 

Wood  fijrniture  manufa<;turing  emissions 3762 

Air  rates  and  tares: 

C/)Sf  of  living  adjustment 2869 

Immigration  user  fee 1931 

Rebating  international  fares 2189 

Air  safety: 

See  Aviation  safety 
Air  tariffs: 

See  Air  rates  and  fares 
Air  traffic  controllers: 

Pilot  responsibility 2424 

Air  transportation: 
See  a/so  Air  carriers 

Air  rates  and  fares 

Aircj^aft 

Airmen 

Airports 

Airspace 

Aviation  safety 

Charter  flights 

Military  air  transportation 

.Navigation  (air) 
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Air  transportation — Continued 

TuM 


Saq    No 


3027.  3J3d 

Unauthorized  landtag  of  allau „ „ IMS 

Aircraft 

Acquisition  itandarda „ tM 

Airworthiness  directives  and  standards 2341. 

2342,  2343.  2344.  2354.  23SS.  23S6.  23SS.  2386   2395. 
2396.  2397.  23M.  2400.  2401.  2407.  2417.  2418.  2419. 

2433 

Altitude  separation 2340 

Arriving  from  Puerto  Rico  and  U.S  Vix|in  iiUntto. 2820 

Autopilot  fninimum  altitudes 2434 

Balloons „ 2414.  2437 

Cabin  Interior  flammabllity  atandardt .'. 2406 

Carbon  dioxide  concentration „ „ 2421 

Child  restraints     2338 

Cockpit  jumpseat 2339 

Cockpit  voice  recordws „ 2436 

Commuinr  category  accelerated  italU 2352 

Commutnr  catafory  entry  and  exit  2387 

Cotmnutpr  slots  at  O'Hare  International  Airport 2393 

Competitive  bids 712 

Crewmember  certincalion ^....2371 

Deicing  and  anti-icing  propam ^ 2392 

Energy  management  regulalkMU „ 92S 

FAA  registration  fees „...„...„ 2360 

F«»«»  ~ ~ „ 2370 

(iovernmenf  employe*  uaa „ _ 3971 

HAP  emissions .^™........„ 3773 

Maurdous  materials  transportation 2682.  2688 

Hnlu  optnr* 

Kotor  failure 2403 

Improved  Matt  ntroSt „^ 2376 

Kites „ ^ „ 2414 

Maintenance: 

Aging  aircraft 2322 

Authonted  penona „~.....^ 2367 

Noise  limits „ „ 2364 

Parai  hutes ■„,„ „ 2431 

Pilot  and  flight  instructor  certification 2324 

Proiiuction  quality  control  systems « „„ 2428 

J*n)tection  frtjin  electromagnet tc  fielda. „ « 2357 

Kngistration „ 2353 

Kepair  stattoOi «.....^...........^ 2368 

Rofkots „„ 2414 

Rotorcraft 

Airworthiness  standard! 2399 

{Irashresistanl  fuel  systems ^.^ 2405 

Kngine  power  ratings     „ 2402 

Rati ng  and  cert iflcation „„„„ „„ 2407 

Single-engine  airplane* ...~..„....2411 

Snail  aircraft  design „„ 2385 

Small  aircraft  powerplant  and  aqulpmaat 2386 

SST  stage  3  noise  standards 2374 

Structure  pmleclion  during  lacking. ^„...„ 2410 

Surplus  military 2363 

Tiedown  standards   «„.......,..,.„ 2410 

Titles  and  secunty  documenU „„ 2353 

Transponders 2346.  234') 

Transport  category: 

DeprBSSuri24tiun  effjxt  on  structtua 2358 

Emergency  exits  and  slides 2383 

Engine  cowling  retention  device* „ 2409 

Low  speed  stall 2359 

Turbine-powervd  and  turboprop: 

Fuel  vesting  and  exhaust  emiuiona »..„ 2366 

Ultralights  2422 

Wafer  landing  survival  equipment 2375 

Aircraft  pilots 
.S«T  Airmen 
Airlinrs 

Se^  Air  carriers 
Airmen 

Biennial  flight  review ; 2390 


Seq.  No. 

Airmen— Continued 

Certification „_......„ „ „ 2324 

Certiricalion  fee* „^ ~...^„ „ 2371 

Civil  penalty  ainaiment  procedum _ 2350 

Cockpit  crrw  pairing  requirements 2337 

Drug  abuse   „..„...,.„ 2377 

Drug  testing „_ « 763.  2427 

FAA  certification  faaa 2360 

Flight  attendants: 

Training  and  competency 2382,  2389 

Flight  crew  pf^rformance „ 2330 

Medical  standards  and  certification 2326 

Pilot  responsibility 2424 

Training  and  certification ».^ 2380 

Airplanes 

See  Aircraft 
Airp<irts 

Approach  procedures 2388 

Construction,  alteration,  activation,  and  deactivation 2416 

Delays,  elimination  of  flight 2381 

Federal  immigration  inspection  service  contract* 1902 

Jet  aircraft  in  O'Hare  International  Airport  commuter  slot*....  2393 

Land  grants i848 

Land  use  compatibility  planning „ 2345 

Non-Fedaral  facilities „ 2365 

Peak  period  landing  faa* 2178 

Potts  of  entry  for  aliaoa » 1980 

Runways „ 2362 

Security 2321,  2347 

Security  personnel  criminal  huiory  check 2379 

Takeofit  on  wet  or  contaminated  runways 2327 

Terminal  control  area*: 

Denver.  CO.  TCA  alterations  2391 

KanaasCity.  MO.  TCA  alteration* „ 2372 

User  fee  airport* 2829 

Airspace 

Deeignations 2369 

Objects  affecting  navigable  airspace 2394 

Offshore  area* 2435 

Regulation*,  routine  issue  of. _ 2420 

Special  visual  flight  rule* 2351 

Airways 

Set  Airspace 
Airworthine**  directive*  and  standards: 

Se«  Aircraft 
Alaska  Natives: 

S«»  Indians 
Alcohol  abuse 

Air  earner  employees 2317.  2323 

Alcohol-free  workplace 896 

Merchant  mannera „ 2218.  2253 

NASA  employees „........„ ,...„ 3999 

Patient  rtniord  confidentiality 1062 

Pipeline  workers 2644 

Railroad  operations „ „ 2604.  2605.  2606 

Substance  abuse  block  grant* i065 

Subatance  abu*e  programs.  DOE  sites 948,  949 

Transportation  Industry 2177.  2186.  2442.  2443.  2450.  2626 

Alcohol  and  alcoholic  beverages: 
Set  alio  Beer 

Liquors 
Wine 

Health  warning  statement  rewording 2744 

Imports   „ 2731 

Recordkeeping  requirement* 2730 

Tax-bee  akobol  lor  experimental  or  research  uae 2746 

Trade  practice  revisions        273S 

Allen*: 
See  oiso  Gtizenship  and  naturalization 
Immigration 
Migrant  labor 
RHfug»»es 

Adjustment  of  status  „ 1906,  1979 

Adoption  of  foreign-bom  orphan*..... „ 1921 
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Seq.  No. 

Aliens — Continued 

Automatic  conversion  of  classification  of  beneficiary 1975 

Burden  of  proof  for  applicants  for  refugee  status 1941 

Change  of  address  notification i983 

Crewman  status: 

Discharge 1993 

Fines 1992 

Landing  regulations 1991 

Dtportation  proceedings 1900,  1934.  1965 

Felons 2011 

Judicial  recommendations 1909 

Waiver  of  presence  of  the  party 1916 

Withholding  of  deportation 196I 

Designated  area  entry  permit 2007 

Dftention .' 1935 

Employment 1926.  1937.  1978,  2004,  2036.  2064 

Escajse  from  INS  custody i894 

Estate  taxes 3015 

Family  unity  benefits  applicant  processing 1953 

Farm  workers 1930.  1939,  1987 

Felons: 

Accelerated  EOIR  proceedings 2006 

Asylum  procedures 1905 

Deportation  hearings 2OII 

)u\'eniles 1969 

Reentry  after  deportation  or  removal 1952 

Release  conditions 1959 

Waiver  authority  limitations 1951 

Food  stamp  program 16I,  210 

Housing 1394 

Income  tax  withholding 3047 

Income  taxes 3121.  3235,  3279 

I.NS  communication  methods 1947 

Labor  certification  process 2052,  2062 

Medical  examination 1068 

Nonimmigrant  classes 1930.  1935,  1937 

Classification 1901 

Control  of  employment  of  aliens : 2004 

Cultural  exchange  programs 1988 

Exchange  visitors 883,  1925 

Registration  and  fingerprinting  requirements 1964 

Treaty  aliens 1957 

Visitors  for  business 1911 

Nurses 1994 

Parole 1907 

Mariel  Cubans 1966 

Non-Mariel  Cubans 1913 

Permanent  residence  documentation 1924 

Permanent  resident  status 1955 

Physical  and  mental  examinations 1973 

Ports  of  entry 198O,  2000 

Record  of  conviction 1920 

Resident  invest6r  status 1903 

Severance  pay 720 

Southern  border  crossing  cards 1918 

Special  groups  registration 1906 

Special  status: 

Aliens  dependent  on  juvenile  court 1956 

Aliens  serving  in  U.S.  Armed  Forces 1970 

State  Legalization  Impact  Assistance  Grants 1331 

Student  employment 1976,  2035.  2063 

Student  financial  assistance 849 

Student  School  Database 1986 

Survey  of  Selected  Services  Transactions 349 

Temporary  protected  status 1046.  1919,  1949 

Temporary  workers 1930.  1963,  1987.  2032.  2033.  2061 

Termination  of  temporary  resident  status 1939,  1946 

Transit  without  visa 1896,  1910,  1945.  1981,  2001 

Unauthorized  landing 1995 

Alimony: 
See  also  Child  support 

Garnishment  orders '. 4151,  4152 

Income  tax  determinations 3085 

Amateur  radio  service: 
See  Radio 


Seq.  No. 

American  Indians: 

See  Indians 
Ammunition: 

See  Arms  and  munitions 
Animal  diseases: 

Bovine  tuberculosis fig 

Importation 75,  73,  79.  85 

Pseudorabies 54 

Ruminants  and  swine 92 

Salmonella  enteritidis  in  chickens 83 

Animal  drugs: 

Approval  process i073 

Generic  copies 1078 

Patent  term  restoration 1  n  1 

Animal  welfare: 

Ante-mortem  inspection 217 

Cats 89 

Dogs 89 

Dolphins 523 

Horses  and  farm  animals 76,  260 

Humane  slaughtering  techniques 230 

Wild  horse  and  burro  protection 1840,  1867 

Annuities: 

See  Pensions 
Antibiotics: 

Approval  process 1103,  1112 

Antidumping: 

Assessment  instructions 3^3 

Duties 367.  371 

Ministerial  errors 373 

Antiquities: 

See  Historic  preservation 
Appeal  procedures: 

See  Administrative  practice  and  procedure 
Appliances: 

See  Household  appliances 
Apprenticeship  programs: 

See  Manpower  training  programs 
Archaeology: 

See  Historic  preservation 
Architectural  barriers: 

See  Individuals  with  disabilities 
Archives  and  records: 
See  also  Classified  information 
Freedom  of  information 
Health  records 
Privacy 
Reporting  and  recordkeeping  requirements 

Administrative  regulations 4037 

Audiovisual  records  management 4038 

Disposal  of  government  contract  files 4398 

DOE  management  and  operating  contractors „ 938 

Exhibition  loan  standards 4029 

Facilities 4025 

Federal  records  centers 4028 

Fee  structure  for  census  record  searches 353 

Freedom  of  Information  Act 4026.  4795 

Genealogical  information: 

Certificates  of  Indian  ancestry 1700 

Grant  procedures 4030 

John  F.  Kennedy  Assassination  Records  Collection 4035 

Micrographics 4039 

Privacy 4931 

Public  use 4034 

Records  management  programs 4032 

Removal  of  nonrecord  material 4031 

Restrictions  on  access 4026 

Transfer  of  federally  funded  information 614 

USIA  materials 4036 

Vital  records  programs 4033 

Armed  forces: 
See  also  specific  military  departments 
Armed  forces  reserves 
Military  personnel 
Selective  Service  S3  stem 
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Arm«"()  fixres — Q)ntinu«d 
Air  ForcB 

Artiv«  snrvire «»..~_^»3S10 

Froedom  of  infonnalioo .^...m.m..~.....~....~~ 762 

Privacy  Act »„...-..»„..„_    757 

Public  affairs  progrtra ...^....^....^..^^ 756 

I'aaffilMiml  persons  and  organizations >.^. 7M 

Aliens  s«rvin((  in  l'  S   Ajroed  Fortws _._... 1970 

Arinv  (kirps  of  Engin««rs 

Abilityto-pay  dvterminatums « „ 749 

AdministrativK  pfrmit  procvta ....«.».....»......^m~~~.«..~~...  753 

Endang«r«d  spMies  ragulatiou .......».^..m.^.....~....„...  744 

Excavation  activities „ 7i\ 

Nationwide  permit  pragran ~_ >...._~ 7M.  74S 

Pennit  regulation*    ...« 747 

Pprmil  violations  „..„ „.^ „ 745 

Water  conlnil  managnmeQl 752 

Wtftland  Dslmaatur  Caruflcation  Program. > >..  750 

Bttavfitt  to  chiidrva  of  ov«rs«M  persoooel 1053 

(KA.MPLS 766.  767.  766.  769.  770.  771.  772 

(jisis  siluatioas .^.^^.^ „ 634 

Euiplcnineat  rights ...^...^^.^^.......^^^^^ 2154 

F(«deral  port  controllers „„ 2706 

Military  ttases 

Closures  _... 673 

Hazardous  inatarMla  oa  arMoai  property.... « 630 

Military  fbrcai 737 

Naval  service: 

Infnrmatmn  for  litigalion „...,..... 7SS 

\avv 

Incidental  taking  of  marine  mammaU »..........>. 428 

.Sttlective  ser>'ice  regulation 4246 

Surplus  aircraft  «..23t3 

Total  Quality  ManafMMSt ........:. 660 

I'nemplayment  coinp«nsalkM 20S7 

Amit'd  forces  reservM: 

Cduratum  benefits 3379.  3392.  3436.  3486.  3487.  3497 

E.xMutive  Reserve  Progrwn 3926 

\mii  and  munitions 

thial  use  items «. 17(1.  383 

Export  controls „ JTg.  383.  392.  393 

Hazardous  wastes „ „ „ 9692 

Imports „ „.  1752 

International „„ 2160 

Qiialiriratlon*  standard* ., >...M1 

Semi-aufomatu:  rifles „ S7S1 

Shnt.»hrll  length  restrictions 1St4 

Toy.  look-alike  and  unitation  firearms _ 61S 

AsbMlOK 

GeopnhMHtv*  rwisions    .,.37$3 

Hazard  pay  for  govemmenl  employee  expaMn„.„.„.„.....M~.4149 

Marine  asbestos  hazard 1247 

Model  acrreditation  pita MOS 

( )crupational  exposure „ „ »....214S 

Asylum 
-See  .Aliens 

Immigration 

.Attorneys 
S^^  Lawyers 

.Auditing 
5ee  Accounting 

Authonty  delegiTtons: 

BATT  check  acceptance  and  penalty  waivan S7S4 

DoD  contracting , „..«67» 

DoD  priKurement _...„741 

EPA  nrganizationai  titlat  and  authority....^ „...„ ...........3690 

Ffdtrral  Deprmt  Insurance  CorporatloB.. .....».„.»„... .........4960 

FEMA  Chief  Financial  Officer „.9934 

HrO  Secretary „ 1369.  1401 

INS  orders,  warrants ,..,.1960 

INS  transportation  contracts 3M6 

Maritime  Defense  Zone  Coounanders  authottty ....2242 

National  accreditation  organizations 1257 

CX:DETF  parole  authority 1«07 


Saq    No. 

Authority  delegations— Continued 

oniEf)  Director : _ 1370 

ORK  Director 1330 

Subpoena  issuance . .. 3423 

V  S   Fire  Administration „ „ „ 3935 

usee  authority  to  issue  wntten  wamfngs 2245 

Automatic  data  processing 
Sre  Computer  tpchnology 

Automobiles 

Srr  Motor  vehicles 

Aviation  safety 

Arrelrrated  Stalls  in  commuter  category-  auplaoes 2352 

Aging  aircraft 2322 

Airtraf*  impnned  seats  retrofit _._ „..._ „..2376 

Airplane  operator  security 2320 

Airspace  syslrm.  exetnptioa  of  regulations 2395 

Airworthiness  directives  and  standards 2341. 

2342.  2343.  2344.  2418 

Alcohol  misuse  prevention  program 2317.  2323 

Altitude  separation  of  aircraft 2340 

Anil  drug  pn>Krams 2317,  2325.  2335.  2348 

Autopilot  minimum  altitudes-.......— ....;_ _ 2434 

Bird  strike  diimage    „....„ 2430 

Bum  heater  tests _ 2437 

Cabin  safety,  commuter  aircraft 2387 

Civil  ptenalty  assessment  procedures......... „ 2350 

Collision  avoidance 2424 

Composite  propellers  fatigue  tests. ..„ 2355 

Crash-resistant  fuel  systems 2396.  2405 

Crashworthy  fuel  tanks  and  lines 2331 

Deicing  and  anti  icing  program _ 2392 

Drug  testing  after  accidents    ; 763 

Electrical  and  electronic  systems  lighting  protectjon 2406 

Emergency  exits  and  PA  system 2404 

Emergency-  exits  and  slides 2383 

Emergency  locator  transmitters 2384.  2426 

Engine  control  systems        2397 

Engine  fuel  and  induction  systems 2401 

Exit  seating 2415.  2423 

Fatigue  evaluation  and  testing. 2318.  2319 

Fire-blocking  nuitenals 2425 

Flammability  standards  2408 

Flight  rrew  performance 2330 

Flight  restrictions , 2378 

Flight  rrview 2390 

Flight  rules    2417.  2419 

Fuel  tank  vent  protection 2354 

Hazards  to  air  navigation _ 2394 

Helicopter  rotor  failure     2403 

Inert  gws  used  in  tire  inflation. 2429 

Instrument  approaches        2413 

Low  fuel -quantity  alerting  system 2400 

Production  quality  control  systems 2428 

f*roteclive  breathing  equipment 2336.  238<} 

Regulation  exemption  process 2334 

5>eat  restraint  systems „ 2333 

Seats  .»„ 2425 

Subsonic  airplanes _ 2398 

Traffic  alert  „ 2424 

Transponder  requirement 2349 

Uhralight  vehicles  standards 2422 

Visual  descent  points 2361 

Vtstial  flight  rules    2413 

Water  landing  survival  ecpipmeot 2375 

Wet  and  contaminated  runways 2327 

Awards 
St^  Decorations,  medals,  awards 


Freight 

Balloons. 

See  Aircraft 
Bank  deposit  insurance 

Assessments 
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Soij    No 

Bank  deposit  insurance — Continued 

Cr"(ii'  vinions 4708 

Dr  legal  ions  of  authority 4560 

Deposit  liabilities 4551 

Economic  ally  depressed  regions  designation 4.S66 

Extent  of  coverage 4563 

Insider  trading  guidelines 4562 

institutions'  compliance  with  FIKREA 4555 

Uian-to-value  ratio  limits  on  real  estate  lending 4570 

Nonmember  banks 4564.  4677 

Powers  inconsistent  with  purposes * 4552.  4554 

Q'jalifiod  financi.il  contracts 4Q31 

Risk-based  rapit.il  standards 4550 

I'nclaimed  deposits 4H40 

B.if;kruptcy: 

KCKA  financial  responsibility 3720 

Tax  attribute  administration 3001 

Banks,  banking 4569 

.See  also  Bank  deposit  insurance 
Credit 

Electronic  funds  transfers 
Federal  home  lo.m  banks 
Fedi-ral  Kesene  System 
Foreign  banking 
National  banks 
Savings  associations 

Accounting  standards 4571 

Adversary'  adjudications 4475 

Armored  car  transportation 4672 

Audits 4559 

Automated  Clearing  House  .Method 2716,  2721 

Automatic  teller  ac(  essibility 3537 

Bdrf  rf'^bt 3109,  3110,  3301 

Bank  holding  companies 4637, 

4638.  46.'i9.  4642,  4652,  4653,  4654,  4669.  4671,  4672 

Capital  guidelines  for  loans 4572 

Change  in  Bank  C^ontrol  Act 2771 

Collective  investment  funds 2759,  2781.  2796 

<^-nnti(i\ !.4659,4660 

Credit  card  banks 2776 

Oedit  of  accounts  of  government  employees  and 

l)enefi(  laries 2725 

(Inm.nal  referral  report 2790 

Currency  transactions 2712 

Employee  responsibilities  and  conduct 4553 

Equal  credit  opportunity 464  7 

Farm  credit. 

Annual  meeting 4466 

Assessments 44  76 

Attorney  lien  certification  requirement 4472 

Capital 445  J 

Capital  regulations  revisions 4471 

f  hitrter  termination 4457 

Debt  collection 4454 

Director  compensation 4469 

Disclosure  to  investors 4458 

Disclosure  to  shareholders 4468 

Employees 4478 

Guidelines  for  financing  agreements 4455 

Inciemnifuation 4459 

Investments 4460 

Ln-ins 445^ 

Obsolete  records 4455 

Release  of  information 4467 

Technical  assistance  and  financially  related  services 4470 

Technical  changes 4473 

Federal  b.-anc  hes  and  agencies  of  foreign  banks 2770 

Federal  cr(^d]t  programs 4099 

Federal  funds  collection  and  deposit 2720 

Finanrial  disclosure 2795 

Financial  small  business  size  standards 4270 

Foreign  subsidiary  exemptions 4868 

Foreign-owned 346,  348 

Gulden  parachute  payments 4567 


Seq.  No. 


Banks,  banking — Continued 
Indemnification  requiromonts. 

Interbank  liabilities 

Interest 

Lending  limits 

Letter  of  credit ;... 

Lifeline  accounts 


4567 

4666 

2968 

2783 

268 

4644 

Management  official  interlocks 2765 

Minimum  capit,)l  ratios 2766   2794 

Minorities  and  women  contractors  outreach  program ..2785 

Netting  contracts 4(^43 

Notices  of  branch  closings 4555 

Overdrafts 45(33 

Practice  and  procedure  rules 4553 

Purchased  mortgage  servicing  rights '. „ 4569 

Real  estate  lending  and  appraisals.. ..2788.  2800.  4651.  4668.  4841 

Real  estate  lending  standards 4570 

Recourse  arrangements 2763 

Reporting  and  recordkeeping  requirements 2715.  2784 

Resolution  Trust  Corporation  service  of  process 4837 

Risk-based  capital  guidelines 2773 

Risk-based  capita!  standards 2772,  4645 

Safety  and  soundness  standards 4549^  4646 

Securities ..2784 

.Securities  sale 2764 

Settlement  checks  for  forged  checks 2719 

Small  institutions 4604 

Standards  of  conduct 4545 

State  banks 4551.  4552,  4556.  4659.  4660 

Supervision  of  operations 2762 

Truth  in  savings 4674 

b'niform  criminal  referral  form 4557 

Wire  transfer  systems 4f,62 

Barges: 

.See  Cargo  vessels 
Bailoy: 

Inspection  standards 152 

Barrels: 

.See  Packaging  and  containers 
Beans: 

Inspection  standards 157 

Beef; 

-See  Meat  and  meat  products 
Beer: 

Brewers  reports 2749 

Exports 2732 

Home  brew  warehouses 2736 

.Malt  beverage  labeling 2750 

Bees: 

Importation ny 

Bicycles: 

Off-road  use  in  national  parks 1689 

Biologies: 
.See  also  Blood 

Approval  process 1112 

Interstate  shipment i067 

Investigational  new  drug  applications 1089 

Standards  exceptions 1087 

Vaccine  information 1086 

Vaccine  injury  compensation 1121 

Birds: 

.See  Wildlife 
Birth  control: 

-See  Family  planning 
Blind: 
.See  also  Medicaid 

Public  assistance  progra.T.s 
Supplemental  Security  Income  (SSI) 

Independent  living  services 863 

Participation  in  government  contracting 689,  7.<8 

Vending  facilities  operation 341 

Blood: 

Errors  and  accidents  reporting lo.'-^ 

Hospital  standards  for  HIV  infectious  blood noi 
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Se«j    No 

Hlood — Continued 

Lookback  requlr«in«nlt  for  HIV  rUk. ...„..— ..—....„- „...  1076 

Safety  standards „ ., 1084 

HlooH  dueaMt: 

NHLBI  Pravention  and  Control  Pru|«cts 1139 

Ho4ts  and  boatiog  safoty 

.W«  Marui«  Mfe'y 
Navigation  (w^tcr) 
B'mdioR 

Sa«  Surety  botwh 

Art)itnig«  re»trirtiirr.j     „ „ 3101 

CCTti:n  jtnppmg  transactioiu ~ «...„,...,.~ 2994 

Conilruction  contrat  ts „ „..„ 666 

?mi4\  Savia^  Syitc.-u ^...„ 2727 

Stripped „....^ „ 2«26 

Buycotti: 

Forviga  boycott  pto\  iwona _.;.....376 

Urael »....-..«« 717 

Bruig««: 

AitvratioD  of  obstnictivt ^.^ „ 2222 

Drawbndje  operation 221».  225«.  2303.  2313 

Federal  uuniignt^on  uupactioo  mtvic*  conlncl* „ 1902 

Intpect^n  itaiidard*  , 2461 

W.KMJrow  W!l>oii  br  i'hii  operating  rtguiations « 2308 

R'lWKi.^ding 
StH"  (".«bl«  i«:lev!jion 
Radio 
Telwvmon 
BmkPTj: 

Credit  extenjinn< ...™,.» ..>......».. 4M1 

Customs  r«gui,<'  ont „ „ „.^.2803 

Ethics  tr.iinmg  ^-...«...,- 4420 

Insider  tradirg  pmti.'.  ition „«..» „ 4406 

La rgff  trader  r«:ord» ~.......-.«».— . ^ _..  4903 

Net  Ciipttal  rnquiremvnti ~..,„« 4892.  4895 

Nat'ing  contracts .-..«»..«.. 4643 

Qiintjtionj  on  securi'iej AS9i 

Registration  requiremenU ^.— _..„ 4419.  4922 

Reporting  and  recordkeeping  requirement! 3263, 

4an.  4179.  4921 

.S^-Mlement  of  jecunlio*  transactions „ „ 4H59 

Solicitad  and  un«oliciied  d«signatinn  on  orden  tml 

trantaciions     4S41 

SRO  fn«tnb»T»hip  and  pw»on«  subject  to  statutory 

disqiialidrafion ,,.....,,..4846 

SHO  q.ialificalion  standards  .„ ........„,»..„>..  4856 

Susp«snsion  of  registxattoa „„ 4418 

Buildings: 
S«e  a/5o  Fedvral  buildings  and  facilities 

Access  for  individuals  with  disabilities 356,  3532.  3533,  3535 

An  hitecfural  glazing  standard .^ „„. 4431 

Ai^Jtnfos    „^ 3^3 

Carbon  dioxide  concentratioo ~-..~.«...-«.«— ...^. 2421 

Energy  performance  standards ««„.. _.  Ml.  894 

-Seismic  safety  of  new  construction „ 133.  2194.  3924 

Buses 
.S«#  also  Motor  carriers 
Motor  vehicles 

Brakes     „ 2560 

Fjnergency  exiU > 2563 

Procurement 729 

S<.hool 

Body  («jinl  strength  .,.„ ...2M8 

Flammabilify  of  interior  matertala .....„.,.....»...,. 2519 

Re^rview  mirrors ».«...-.-«.. — 2577 

Window  retention  and  ralMS* .„.....„>.„...„ _..2575 

Testing  guidelines „„ „.2635 

Warning  devices  applicability 2441 

Window  emergenc)  exits __«.,.^.._..«...„,^ 2435 


Secj    No. 

Business  and  industry: 
See  also  specific  industries 
Accounting 
Advertising 
Bankruptcy 
Cumpetiliv^fless 

Omfidential  business  information 
Holding  companies 
Indians-business  and  finance 
|j»be!ing 
LatxiT 

Minority  businesses 
Packaging  and  containers 
Relocation  assistance 
Small  businesses 
Taxes 

Trade  adjustment  assistance 
Trade  practices 
Trademarks 

Acrylale/methacrylate  use  rula_ 3581 

Adjustment  and  collection  agaocies  size  standards 4269 

Aircraft: 

Pollution  standards _ 3773 

Canadian  products 719 

Certificates  of  competency „ 42U 

Chemicals 

Control  of  PMNs 3580 

Hazardous  wastes  listing 3672.  3673,  3674.  3683.  3684.  3685 

Manufacture 3595,  3596.  3604.  3605 

Organic  solvent _ 3757 

PolluLon  standards _ 3598,  3767,  3768 

GhlorofluariKarbon-  and  haioc-using  industries 3S00 

Chromium  electropldiing 3755 

Community  Invettmeni  Corporation  Demonstration 1499 

Q.astnjclion  maicriais 1452,4364 

Domestic  products 719 

DOT  disadvantaged  busiitess  enterprise  program 2184 

Dry  cleaning 

Cart»n  tetrachloride  emissioas 3817 

Effluent  guidelines 3615 

Pefchloroethylefie sgig 

Equipment  standards 4496 

Faviener  industry: 

Qiality  assurance : 408 

F<  reign  purchases :...,...„ 638 

Hdusmg 1542 

Icdustnal  laundries: 

Effluent  guidelin« _ 3615 

Indu'str.al  process  cooling  towers 3754 

Magnet ir  tape  manufacturing: 

Pollution  standards , 3770 

Nl-Tl'^"  2996.3194 

Mergers  and  acquisitions 2920 

Mineral  processing: 

Lead  smelters „ 3774 

Motor  vehicle  manufacturing: 

American  Automobile  Labeling  Act _ „ „ 2536 

Buses  withdrawn  from  noise  control  rules - 3661 

Cargo  tanks 2663 

Emissions  standards 3780 

Theft  prevention 2538.  2539.  2572,  2599 

PLarmaceutK^ls 

Pollution  standards - _ 3610 

Printing/publishing: 

Pollution  standards „ 3766 

Productivity  and  competitive  markets _ _ 952 

Pulp,  paper  and  papcrboard „ 3811 

Betail  trade  industry-  sire  standards _ 4271 

Ser>-ire  industries  size  standards _.„„ _...._.._ 4272 

Sscalt  media-related  business  loans 4274 

Transportation  equipment  cleaning: 
Lft'iuent  guidelines .^.„ 36i6 


S«q.  No. 

c 

Cable  television: 

Broadcast  signals 4528 

Ooss-ownenship  rules 4479 

EEO  rules  ..1 4529 

Effective  competition 4532 

Kates 4530 

Technical  systems 4534 

T\'  and  VCR  compatibility 4502 

(dancer 

.SVe  also  specific  hazardous  substances 

Drugs 1096 

I.'-idium-192  wire  as  treatment 431? 

Mammography  Quality  Standards  Art 960 

Cargo 

Set  Freight 
Ciirgo  vessels: 

Sep  also  Maritime  carriers 
Barges: 

Tow  regulation.  Gulf  Intracoastal  Waterway 2298 

Drv  cargo  carriers: 

Subdivision  and  damage  stability  standards 2307 

Frequently  carried  hazardous  bulk  cargoes 2243 

Guideline  rates 2699 

Handling  of  explosive  and  other  dangerous  cargoes 2223 

Opierating-diffcrential  subsidy 2705 

Overfill  and  tank,  monitoring  de\'ices 2251 

Overtime  liability  for  immigration  inspections 1912 

Service  contracts 4618,  4624 

Tanit  vpsiels: 

Auto-pilot  refjuirements 2295 

Double  hull  standards  for  oil  carriage 2276 

Escorts 2299 

Foreign 2221.  2254 

Hulls 2224,2257 

Liquefied  gas  safety  standards 2234 

Merchant,  breathing  apparatus 2310 

Miscellaneous  requirements 2663 

Oil  pv>llu!ion  prevention 2257,  2285,  2297,  2299 

Plating  thicitness 2255 

Qualifications  of  personnel 2279 

Response  plans 2270,  2271 

Second  licensed  officer 2296 

Unattended  engine  room 2300 

Cemeteries: 

VA  burial  benefits 3374 

Veterans'  group  memorials 3515 

(a'Hsus  ddta. 

Fee  structure  for  age  search  and  Litizen.ship  information 353 

Foreign  Trade  Statistics  Regulations 351,  352 

Cereals  (commodity): 

.See  G  re  ins 

Charter  buses: 

See  Buses 

Motor  earners 
Motor  vehicles 
Charter  flights: 

Charter  operators 2195 

Passengers  stranded  by 2198 

Checks: 

See  Banks,  banking 
Chemicals: 
See  also  specific  chPTiicals 
Dnigs 
Fertilizers 

Hazardous  substances 
Pesticides  and  pests 

Acr\lamide 3602 

Arrylale/methacrylate „ 3581 

Arsenic  in  drinking  water 3649 

Asvssment  information  rule 3604 

C^IR  amendments 3539 

Cyanide — 3527 

Drinking  water  regulations 3647,  3652 


Seq    No. 
Chemicals — Continued 

Epoxy  anon-nylon  polyamide  resins 3768 

Export 37g_  392,  393,  3030 

Lxpon/import „ 3569,3606 

Extremely  hazardous 3886 

■     Fonnaldehyde ; 3585 

tiazard  communication 2130,  3570 

hrtZdmous  air  pollutants  listing  procedures 3345 

health  and  safety  reporting  rule 3605 

Hexaval-^nt  chromium 3588 

Land  di.";posal  restrictions 370a 

Master  Testing  List 3507 

Naphtha '4452 

New  usr  rules  for  PMNs 3580,  3584 

Ozone  depleting: 
Alternatives 3751 

Ba" 3851 

Pesticides 3553,  3577 

Polvchlinnated  biphenyls 3599 

Polymers  and  resins 3767 

Synthetic  organic 3815 

Test  rules .' 3576,  3579,  3590.  3592.  3593 

Toxic  substances 3571,  3574,  3595,  3597 

Toxic  substances  in  new  chemicals 3596 

Toxicity  profiles 3578 

Toxics  Release  Inventory 3572,  3573 

Wood  surface  protection  chemicals 3660 

Child  abuse: 

See  Child  welfare 
Child  care; 

See  Da\  care 
Child  health: 

See  Mat'irnal  and  child  health 
Child  labc: 

Hazardous  occupations 2023 

Schooling,  health,  and  well-being 2023 

Child  support: 

AFDC  program  requirements 1347 

AFDC  termination.  Medicaid  extension „ 1333 

Enforcement  programs 1317,  1329 

Family  Support  Act 1317 

Garnishment  orders 4151,  4152 

Guardian  ad  litem  fees 1344 

Medicaid  referrals 1183 

.Non-AF3C  Federal  tax  refund  offset  process 1335 

States  review  and  adjustment  of  orders 1346 

Child  welfPxTe: 
See  also  Adoption  and  foster  care 

Aid  to  Families  with  Dependent  Children 

Child  labor 

Child  support 

Day  care 

Maternal  and  child  health 

Child  Abuse  and  Neglect  State  Grant  Program 1328 

f^rogranis  of  the  BLA 1699,  1740 

State  performance  requirements 1318 

Training  costs 1328 

Children: 

See  Infants  and  children 
Cigars  and  cigarettes: 
See  also  Smoking 

Manufacturer  identification 2758 

Reporting  and  recordkeeping  requirements 2738 

Citizens  band  radio  service: 

See  Radio 
Citizenship  and  naturalization: 
See  also  Aliens 

Immigration 

Authority  for  final  determinations  and  applications 1958 

Certifies  lion  of  documents 1943 

Marriages  entered  during  deportation  proceedings 1954 

Special  classes,  veterans 1950 

U.S.  citizens  returned  from  foreign  countries 1332 

Vessel  crewmember  waiver 2311 
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S«)    No 

Civil  defans«: 
S««  also  DlMStnr  aMistance 

Comprahensiva  Cooperative  AgramiMnl „.........> 3909 

EniOTltncy  Managamenl  Assistance  Profrem »«....,.^ 3922 

Machine  tool  (rigger  order  program ^ 3912 

PenonnnI  use  for  disasters 3911 

Radiological  emergency 3907.  3908 

Ovil  rights 

See  also  Equal  educational  opportunity 
Equal  employment  opportunity 
Fair  housing 
Religious  discrimination 

Authority  delegations 4016 

Commission  on  Civil  Rights  regulations  updsl* ,. 3S38 

De%'elapmental  disabilities  assistance  „ 1320 

Economic  development  districts 359 

Educat  ion ». „ 4050 

Individuals  with  mental  illness „,..„ 1063 

Nondiscrimination       314, 

971.  1881.  2019.  2109.  2193.  2197.  2199.  291S.  3520.  3521, 

3941 

Activities  assisted  by  the  NEA      4042.  4044 

Activities  assisted  by  the  NEH 4044,  4048 

Federally  assisted  programs ^ 3525.  4017 

Individuals  with  disabilities 1380. 

2180.  2192.  3904.  3952.  3966.  4202 

Sex  discrimination 4018 

aSERS  Protection  and  Advocacy  of  Individual  Rights 

Program „ „ ,......„„.,.._ 867 

Veterans  education ^....,„ 3376 

Ctvil  service  system 

See  Government  employees 
Claims 
See  also  War  claims 

Against  Mexican  govenuneni 271 8 

Collection  by  the  NEA 4041 

Q)llection  by  the  Peace  Corps 4204 

Disallowed  costs  1384 

Foreign  Claims  Settlement  Commission  award* 2728 

Mixed  Claims  Commission  awards 2722 

Mortgage  insurance  1463.  1490 

National  Contingency  Plan  for  hazardous  wastes 3882 

Philippine  War  Damage  Commission  awards .2723 

Program  Travel  and  Civil  Remedies  Act 3917 

Superfund  reimbursement  petitions ^ 3862 

Teton  Dam  settlements „ 1814 

Third-party 2176 

Veterans       3375.  3410.  3411.  3413.  3450.  3457.  3464.  3480.  3504 
ClassiTied  information: 

Access 1888 

Declassification  revie»»t ....„ 3936 

GOSIP  label  format „ „ 413 

Immigration,  unauthorized  disclosura 1919 

Military  acquisitions „ 662 

Secure  hash  standard „.„ „ 412 

Clean  Air  Act 

See  Air  pollution  control 
Clean  Water  Act: 
See  Water  pollution  control 

Abandoned  refuse  sites 1793 

Exploration  and  development  payments 1877 

Exploration  and  mining  operations „ 1859 

Land  leasing,  exploration,  and  development „ 1871 

Rate  guidelines  for  small  shippers 4690 

(U)al  mines 
See  Mine  safety  and  health 
Mines 

Surface  mining 
Underground  mining 
Coastal  zone 
See  also  Continental  shelf 

Flood  plains 
Disaster  assistance 3923 


Ssq    No. 

Coastal  ton(^— Continued 

Estuanne  reserve  research  system S62 

External  U.S.  boundary  definition 2005 

Fees  for  appeals 565 

Management  566 

Oil  spill  prevention 1774 

Shore  protection 2286 

Waste  deposit  prevention 3625 

Wetlands 

Alaska  exception 3632 

Conservation  program 45.  47,  70.  71.  1628 

Definition 3631,  3638,  3639 

Man-made 3638 

Permits 3640 

State  program  regulations 3621 

Wetlands  Protection  Plan 751,  753 

Collective  bargaining; 

See  Labor  management  relations 

Colleges  and  universities 
See  also  Medical  and  dental  schools 
Student  aid 

Accrediting  agencies « 

Audit  of  grants  and  contracts. 

Audit  requirements 4380 

Audits   718 

Audits  of  awards 1385 

Audits  of  grantees 973 

College  Facilities  Loan  Program 807 

Cost  accounting  standards 4093 

Cost  threshold  for  educational  institutions 4366 

Crime  Awareness  and  Campus  Security  Act 786 

DoD  noncompetitive  awards 662 

Grants  administration 2014 

Cirants  to  Indian  colleges 1692 

Institutional  eligibility 802.  803 

Law  School  Clinical  Experience  Program 847 

OERI  library  programs   791 

School,  college,  and  university  partnerships 806 

Strengthening  historically  black  colleges,  universities,  and 

institutions 834 

Strengthening  Institutions  Program « 805 

Summer  Food  Service  Program 196 

Color  additives 
Certification  program  fees 1098 

Commercial  fisheries 
See  Fisheries 

Commixlities: 
See  Agricultural  commodities 

Commodity  futures: 

Arbitration  procedures 4421 

Brokers,  affiliated 4414 

Bulk  transfers  or  liquidations .". 4403 

Disclosure  requirements  for  advisors,  pool  operators 4402 

Dual  trading  by  floor  brokers 4401 

Emergency  rule  procedures 4417 

Ethics  training  for  registrants 4420 

Financial  reporting  requirements 4405 

Insider  trading  prohibition  for  SROs 4406 

Opening  and  closing  procedures 4422 

Order  tickets,  floor „ 4413 

Registration  of  floor  traders 4419 

Regulation  of  hybrid  instruments 4426 

Reparation  proceedings  rules 4410 

Risk  assessment  for  holding  company  systems 4407 

Risk  disclosure  statement 4412 

Section  4(c)  of  the  Commodity  Exchange  Act 4411 

Speculative  position  limits  4424 

SRO  disciplinarv'  committees  and  governing  boards 4408 

Suspension  of  registrants  charged  with  felonies ...4418 

Voting  prohibitions 4409 


Seq.  No. 

Q)mmon  carriers: 
See  also  Air  carriers 

Cfimmunications  common  carriers 
Maritime  carriers 
Motor  carriers 
Railroads 

Filing  of  tariffs  electronically 4701 

Foreign -owned 4494 

Rate  guidelines  for  small  shippers 4690 

Reconsideration  of  rate  of  returns 4490 

Communications: 

.S>e  also  Communications  common  carriers 
Motion  pictures 
Telecommunications 
AM 

Expan(ied  band 4527 

Amateur  allocation 4501 

Automatic  transmitter  identification  system 4521 

(Jible  television  cross-ownership 4479 

Channels  outside  of  DFAs 4540 

Comparative  renewal 4524 

Cximputing  devices 4517 

{^rdless  telephones 4504 

Digital  audio  broadcasting 4508 

ElA  and  Smdrt  House  petitions 4519 

Emergency  Broadcast  System 4520 

Emerging  technology  bands 4513 

Equal  employment  opportunity 4526 

Equipment  authorization  process 4500 

Excise  tax 3026 

FM 

Translators .'. 4531 

Frequency  coordination  system 4536 

Frequency  use 4542 

GHz  i>ands 4542 

Intelligent  networks 4481 

lnterferen(  e  problems 4522 

LdboPHtory  accreditation  program 4499 

Licensing 4492,  4544 

Maritime 4538 

MMDS 4493.4533 

MKI  systems  exemption 4514 

Part  15  measurement  procedures 4503.  4517 

['art  15  restricted  bands 4511 

Part  22  revisions 4484 

IVrsnnal  communications  technology  and  services 4505 

Plug-in  CPU  cards 4507 

l^roference  niles  to  foster  new  technology 4506 

Private  Land  .Mobile  Services 4535 

Public  mobile  services 4484 

Kadio  boundaries 2312 

Radio  operator  examinations 4539 

Radio  transmitting  equipment 4521 

Reallocation  of  28GHz  band 4482 

Remote  control 4503 

.Sateiiile 

Digital  LMSS  in  L-Band  spectrum 4498 

Earih  stations 4485 

Low  earth  orbiting  systems 4492,  4509 

Noncommercial  educational  F.M  translators 4531 

.Spacing  and  applications 4487 

Tracking  and  data  relay 4002 

.Security  devices 413,  4503 

Taxes 3328 

Transfer  of  control  of  non-stock  entities 4525 

TV: 

Advanced  systems 4523 

Uommunications  common  carriers: 

Integrated  .Services  Digital  Network 411 

Community  antenna  television  systems: 

See  Cable  television 
Community  colleges: 

See  Colleges  and  universities 


Seq.  No. 

Community  development: 

Block  grant  programs 1358, 

1503,  1505,  1509.  1510.  1519.  1520,  1525,  1531,  1532! 

1533 

Block  grants „ 1506, 

1507.  1511.  1512,  1513.  1521,  1522.  1523.  1524.  1556 

Civil  rights 359 

Community  Investment  Corporation  Demonstration 1499 

Comprehensive  Housing  Affordability  Strategy 1529 

Development  policies  and  procedures 4206 

Employees 357 

Federal  programs 4597 

Financial  assistance „ 357,  46IO 

Groundfish  quotas 4BO,  557.  581 

Industrial  parks  and  sites 360 

John  Heinz  Neighborhood  Development  Program 1497 

Parks  and  plazas 4205 

Progress  report  submission 362 

Property 353 

Regulation  review 354 

Rehabilitated  for  homeless „ 1517 

Rehabilitated  housing  for  homeless 1527 

Relocation  payments  for  rental  assistance 1528 

Residential  Antidisplacement  and  Relocation  Plan 1365.  1502 

Compensation: 
See  UnemplojTnent  compensation 
Wages 
Competitiveness: 

Agricultural  commodities  competitive  markets 255 

Air  carriers 2195.  2200 

Alaskan  air  carriers 2211 

Bidding  procedures 4583 

Cable  television  rates 4532 

Defense -related  articles 712 

Dual  sourcing  procurement 642 

Games  of  chance 4682 

Government  contracts 658,  687,  698,  758,  953 

Government  procurement 952 

Grants 1740 

Medical  pl.ins 964,975.  1163,  1231 

Ocean  transportation 256 

Oil  and  gas  leasing 1872 

Prescription  drug  prices 1095 

Service  contracts 4095 

Small  businesses 4257.  4263 

Solid  minerals  agreements 1696 

Timber  sales 258 

Comprehensive  Employment  and  Training  Act: 

See  Manpower  training  programs 
Computer  technology; 

Automated  surety  interface 2827 

Computer  Security  Objects „ 416 

Data  encryption  standard „ 420 

Database  language  SQL 418 

DoD  major  automated  informations  procurement 685 

Export  eligibility  requirements 380 

IDEFO  modeling 419 

IDEFlX  modeling 419 

Information  processing  standards: 

Automated  password  generator 410 

Computer  Graphics  Metafile 409 

Dictionary  system 397 

Document  application  profile 422 

Initial  Graphics  Exchange  Specification 401,  424 

POSLX  system 396,  407,  415 

Raster  processing  interface  format 400 

Security  requirements 406 

Telecommunications  infrastructure  of  Federal  buildings 402 

Medical  uses 11 08 

MUMPS  standard „ 414 

Network  management 423 

Prescriptions  for  controlled  substances 1882 

Procurement  data  systems 4094 

Public  key  signature  algorithm 39S 
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S«)    No 

Qimputor  technology — Continued 

.Software  deflnition 351 

User  interfKe « „„ „ 421 

Conduct  standards: 

See  Conflict  of  interests 
(°A)nfidentidl  business  information: 

Air  ciiTiers 2657,  2693 

OTC  rAgulationa ^ 441 1 

Fishery  statistics ~.....„«„ 427.  573 

CSA  restrictions  on  dlsdomra  of  Information ^ ~ 3948 

Litigation  „.. 2761 

Provided  by  SEC „ „.„..„„..„ 4878 

Provided  to  the  EPA 3892 

Q)nflitt  of  interwts; 
Sm  aJso  Political  KtivitlM  (Gowmment  wnployeM) 

Ad  hoc  waivers 4066 

Bank  employees  responsibilities  and  conduct 4553 

CFTC  voting  prohibition 4409 

DEAR  organizational  conflicts  of  interest 937,  940 

hthiLal  conduct 3997.  4047.  4061,  4478 

Ethics  programs 3522.  4052,  4063 

Exemptions 4064 

Financial  disclosure 2078.  2079.  4058.  4060 

Insider  trading  prohibition 4406 

judges „ 10O4 

National  banks „ 2799 

NKC  acquisitions „ „....4828 

Obiettivity  in  PHS-hinded  rasMrch „ 1137 

Personal  financial  interest 4057 

Post -government  employment 4065 

Pr(H:ur«ment  contracts „.._ 627 

Railroad  employees  responsibilities  and  conduct »....«m....4240 

Salary  supplementation 4056 

Service  contracting  oversight 4095 

SRO  disciplinary  committees  and  governing  boards 4408 

Standards  of  conduct 1599.  2215.  4000.  4001.  4055.  4545 

Tax  deferral _ 4059 

V A  contracts „ »..„„. 351 2 

Qjnservation: 

S*e  Energy  conservation 
Natural  resources 
Consumer  protection: 
See  also  Labeling 

Trade  practices 

Air  transportation 2195 

Aluminum  ladders ^ „ „ 4434 

Baby-  wa  Ikers 4433 

Balloons ^ 4445 

Child-resistant  packaging 4435.  4440.  4444.  4452 

Children's  sleepwMr „ 44,10 

Cigarette  lighters „.. „„ 4443 

Citizens  band  antennas m~~~— „ 4451 

Clacker  balls «... .......4436 

Crib  toys  and  mobiles -....4438 

Electronic  video  gamM „. „ ...,4441 

Emergency  planning „... 3876 

Fire  doors ..„ 4431 

Fireworks „ 442  7 

Franchise  rule „ „ „ 46A4 

Funeral  industry 4679 

GaoiM  of  cbanc* „ 4682 

Gana*  door  opwMn ....4449.  4450 

GM-flf*d  floor  fumacM «.„„...»..« 4432 

bihat  formula  quality  coatrai. -„-.. „ 1075 

Labeling  requirements -....«.,..........,..„. 4439 

Lead-based  paint „ 1363.  1364 

Lldocdine  or  dibucaine  preparations _....» 443'' 

Mail  order  merchandis* „....._„ 4680 

M*rbles ..„.  4447 

Meat  and  meat  product* „ „...  232 

Medical  devices „-„-„....... 1081 

Methylene  chloride aaa-- 

Model  rocket  motors „ —...„-..«....... 4428 

Notices  to  passengers 2204 


Seq    No. 

Consumer  protection— Continued 

Faint  strippers 4442 

Payper-cail  services 4686 

Pesticides 3566 

Premeifer  notification 4681 

Product  safety  reporting  requirements 4453 

Small  balls 4446 

Spray  paint  4442 

Toys  for  children  over  3  years  of  age 4448 

Truth  in-savings 4720 

Containers 

See  Packaging  and  containers 
Continental  shelf 
Leasing 

Offsets,  recoupments,  and  refunds 1765 

Outer  Ckmlinental  Shelf  Lands  Act 1763 

Recordkeeping  requirements 1770.  1780 

Surety  bonds 1768 

Minerals  other  than  oil.  gas.  and  sulphur 1759 

Navigation  aids 2233 

Offshore  structures: 

California  coastal  oil  drilling. 2266 

Crane  installation  requirements „.. 1744 

Deepwater    „ 1755 

Documents  incorporated  by  reference 1762 

Financial  responsibility  certification 1745 

Mobile  drilling  unit  opierator  licensing 2273 

Navigation  lighting 2233 

Oil  spill  prevention  and  response 1774 

Supply  vessel  standards 2265 

Oil  and  gas _ „ 1773 

Deepwatt^r  production 1755 

Electronic  reporting  requirements „ 1780 

Extraction  standards „ 3635 

Production  rates  and  measurement 1757 

Unitized  operations 1756 

Outer  Continental  Shelf  Lands  Act 1758 

Sulphur 1773.  1780 

Continuing  education: 
See  Adult  education 
Contracts 

See  Government  contracts 
Controlled  substances: 
See  Drug  abuse 

Drug  traffic  control 
Cooperative  agreements: 

See  Grant  programs 
Com 

Inspection  standards 151 

Transport  by  rail 4696 

Corporations: 

See  Business  and  Industry 
Cotton: 

Adiusted  World  Price M 

Bale  packaging 57 

Board  rules  and  regulations  amendments 14 

Grade  standards  revisions 27 

Uwjn  rale,  price,  acreage. 60,  61 

i'rice  support 48 

Progrem  implementation 31,67 

User  fees 15 

Countervailing  duties „„ 369.  371 

Ministerial  errors 373 

Credit 
See  also  Banks,  benklng 
Credit  unions 
Mortgaj^es 

Hrukers  and  dealers 4f)4l 

(jedit  risk  assessment 3341 

Debt  collection 3939,  4041,  4133,  4134,  4210 

Equal  Credit  Opportunity  Act „ 4647 

Federal  credit  policy „ 4097 

Management  of  Federal  programs 4099 

Credit  unions: 
Advertising 4726 
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Seq.  No. 

Credit  unions — Continued 

Appraisals 4718 

Audits 4717 

Business  loans 4732 

Chartering  and  f!eld  of  membership  policy 4713 

Criminal  referral  form 4725 

Fixed  asset  ownership.! 4736 

Golden  parachute  payments 4709 

Indemnification 4709 

Insurance  requirements 4716 

Interest  rate 4738 

Investment  restrictions 4723 

Loan  loss  allowance 4737 

Loans 4733 

Management  official  interlocks 4714 

Meeting  records 4722 

Operating  fees 4734 

Quarterly  reporting 4731 

Real  estate  appraisal  exceptions 4739 

Real  estate  loans 4729 

Regulatory  review 4730 

Reverse  repurchase  transactions 4711 

Risk  assets 4733 

Service  contracts 4715 

Share  accounts 4724 

Share  draft  program 4728 

Special  reserves  for  federally  insured 4710 

Travel  expense  reimbursement 4735 

Truth-In-Savings  Act 4720 

Voluntary  liquidations 4719 

Crime: 

See  also  Drug  abuse 
Forgery 
Fraud 

Juvenile  delinquency 
Aliens: 

Deportation 1934.  2011 

Felonies 1905.  1951.  1952,  1959,  1969.  2006 

Parole 1907 

Record  of  conviction 1920 

Campus  Sexual  Offenses  Education  and  Prevention 

Program 833 

Criminal  fine  collection 2010 

Criminal  intelligence  systems 2020 

Criminal  record  review 2219 

Criminal  referrals 4463.  4725 

Domestic  violence 1324,  1353,  1354.  1355 

Financial  institution  reporting  requirements 2790 

Forest  System  lands 264 

Justice  information  systems 2015 

Motor  vehicle  theft 2538,  2539,  2572,  2599 

Real  estate  settlement  kickbacks 1495 

Seizure  and  forfeiture  of  conveyances 1933 

Suspension  of  brokers  charged  with  felonies 4418 

Tenant  protection 1434,  1435 

Crime  insurance: 

Jurisdiction  reduction 3938 

Critical  habitat: 

See  Endangered  and  threatened  species 

Crop  insurance: 

Adjusted  yield  option 144 

Late  and  prevented  planning  endorsements 143 

Late  applications 145 

Peanuts 145 

Rice  endorsement 147 

Sanctions  and  civil  penalties 141 

Crops: 

See  Agricultural  commodities 

Crude  oil: 
See  Petroleum 

Cultural  exchange  programs: 

Residence  waiver 883 

Visitor  program 1988,  4323 


Seq.  No. 

Customs  duties  and  inspection: 
See  also  Antidumping 

Countervailing  duties 
Imports 

Aircraft  arriving  from  Puerto  Rico  and  US,  Virgin  Islands 2820 

Brokers 2803 

Centralized  Examination  Stations 2831 

Contracting  out  of  investigations 2804 

Country  of  origin  determinations 2825 

Country  of  origin  marking 2802 

Customs  Service  testimony 2821 

Damages  for  failure  to  deposit  estimated  duties  or  remit 

fees 2823 

Duty-free  treatment  for  imports  from  U.S.  possessions 2807 

Duty-free  watch  limit 370 

Establishment  of  Customs  services 2808 

Generalized  System  of  Preferences 2832 

Harbor  maintenance  fees 2815,  2819 

In-bond  requirements 2811 

Invoice  requirements 2824 

Line  release  system 2830 

Manifest  data  tapes 2828 

Marking  of  assembled  articles 2806 

Narcotics  and  marijuana  prevention 2816 

Prefiling  entry  documentation 2809 

Publication  of  filer  codes 2812 

Quota  processing 2805 

Refunded  transportation  costs  to  INS 1997 

Semiconductor  chips 2817 

Steel,  voluntary  restraint  agreements 2822 

Tariffs: 

Automated  tariff  filing 2691.  4622 

Filing 4621.  4628.  4700 

Indexes 4699 

Notice  requirements 4629 

U.S. -Israel  Free  Trade  Area 2818 

User  fees 81,  2814 


Dairy  products: 

See  also  specific  dairy  products 

Drug  resiaue  monitoring 22 

Inspection  and  grading 5 

Inspection  and  grading  fees 20 

State  make  allowance 37 

Dams: 

Claims  resulting  from  Teton  Dam  failure 1814 

Dangerous  cargo: 

See  Hazardous  materials  transportation 
Data  processing: 

See  Computer  technology 
Day  care: 

Food  program 169.  170.  171,  183,  194,  195,  197.  200 

VA  facilities 3479 

Deaf: 

See  Individuals  with  disabilities 
Debts: 

See  Credit 
Declassification: 

See  Classified  information 
Decorations,  medals,  awards: 

Seamen's  service  awards 2697 

Deepwater  ports: 

See  Harbors 
Defense  acquisition  regulations: 

See  Government  procurement 
Defense  contracts: 

See  Government  contracts 
Government  procurement 
Delinquency: 

See  Juvenile  delinquency 
Dental  schools: 

See  Medical  and  dental  schools 
Deportation: 

See  Aliens 
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S«}   No. 


.MTO 


Sr«  Bank  d*pa«it  msurmu  « 
[)ii'tngrf>K<ition  in  education 

.S>«  Equal  •ducadonal  opportunity 
OiatMlM 

Qudlifti  atiun  of  diabetic  truck  driven... 
Disabihlv  banafits. 
Stf9  also  Old  age.  SurvivuM,  and  Difability  I 
Railroad  retirement 

Develupmeolal  dtaabilities  aMisiance ...^.^.....^ ..1330 

Parents'  iocoma  daemad  lu  child „...„... ...tOW 

SSA  computation  of  beniAli »1M8 

OtMbled 
S»9  Disability  benefits 

Individuals  with  disabilities 
Medicaid 
Medicare 

Old-age.  Survivors,  and  Disability  Insuranoa 
Public  assistance  prtigrams 
Siipplemenlal  .SMurity  Income  (SSI) 
Ois«!itrtr  assistance 
Sf^  also  Civil  defense 

Emergency  medical  servkca 

.Adiustments  and  loans  of  non-Federal  shares    392S 

Orttfirate  vouchers  and  rwhabilitatiiin  pmgrnmt 1880 

Civilian  agencies 9013 

Cxiastal  Barrier  Resourcea  Act .^ 3010 

'    -'. quakes  3024.  3030 

•vi-nrv  Drought  Act 131S 

•1  payments      4140 

■  .   i|>s  and  food  dtstnbutioo 103 

Funding  policies    „ „ „ 3040 

Individual  assistance „ ......3014 

Mptropolltan  cities/ urban  count ia«. .......1S06 

.\dtional  Defense  Stockpile  ^^, 3915 

National  Flood  Insurance  Program 3928 

National  security  emergency  prepaiedllMt ~ 3920 

Presidentially  declared  disasters   1S08.  3940 

l^iblu  assistance  eligibility 3923.  3931.  39.12 

(\iblic  assistance  insurance 3929 

Puliiu  school  facilities « 3033 

K(<al  estate  appraisals 4T30 

Small  businesset 4279.  4305 

Discrimination 

.SW  Civil  rights 
Discrimination  against  agad. 

See  Aged 
Discrimination  agalnil  handicapped: 

.s>«  Individuals  with  dlaabtlitiet 
Discrimination  in  education 

See  Equal  educational  opportunity 
Discrimmatioo  in  employment 

See  Equal  emplo>'ment  opportunity 
Pis(  rimination  in  housing: 

See  Fair  housing 
Diseases: 
See  ipecific  diseases 
Animal  diseases 
Plant  diseases  and  pests 
Distilled  spirits 

See  Liquors 
Doctors 

.S>e  Health  prohssioni 
Dolphins 

See  Marine  mammals 
Domestic  animals: 
See  Livestock 
Pets 
Draft 

See  Selective  Service  System 
Drawbridges: 
See  Bridge* 
l)    iikmg  water 
See  Water  supply 


S«)   No 

Drought  assistance. 

See  Disaster  assistance 
Drug  abuse 
See  also  Alcohol  abuM 

Drug  free  schools 796.  799 

Drug-free  workforce „ _ 645 

Drug-free  workplace „ 898,  t361 

Education  in  VVIC  program -.„ 211 

FAA  antidrug  rule „ 2335 

Fitnossfnr  duty  programs _ 4802 

LevoAlpha-Methadol  treatment 1091 

Methadone  treatment „ „ 1109 

NIH  Center  grants 1136 

Patient  rrcord  confidentiality 1062 

Pipeline  anti-drug  programs 2649 

Prevention  programs 835 

Programs  for  DOT  contract  employees 2170 

Railroad  operations 2604,  2608 

Railroad  operations  reporting  requirementa 2609 

Substance  abuse  block  grants „ 1065 

Suba)ance  abuse  programs,  DOE  sites 949 

Teoant  protection „ 1434 

Drug  testing: 

Airmen 763,  2427 

Commercial  vessel  personnel 2277 

Contractor  employees 763 

Merchant  mariners 2218,  2253 

Motor  carriers 2449 

NASA  employees..........^.. 3999 

NRC  licensees _ 4819 

Procedures 900 

Railroad  operations 2606 

Transportation  personnel 2181. 

2183.  2185.  2186.  2228,  2231.  2317,  2325,  2348.  2442. 

2443.  2450,  2625 
Drug  traffic  control: 
Controlled  substances: 

Prescriptions '. 1882 

FAA  regulations -. 2377 

Unmanifested  narcotics  and  marijuana  prevention 2816 

Drugs 
See  also  specific  drugs 

Animal  drugs 

Antibiotics 

Biologies 

Over-the-counter  drugs 

Prescription  drugs 

Erythropoietin 1201,  1268 

Expedited  approval 1096.  1112 

Cfloeric 1078 

investigational  new  drug  applications 1089 

Labeling _ i099 

Medicaid  drug  rebate  program _ 1262 

Orphan  drug  development 1107 

Retention  of  testing  samples 1097 


Earthquakes 

See  Disaster  assistance 
Ecology 

See  Environmental  protection 
Education: 
See  also  Adult  education 

Colleges  and  universities 

Education  of  disadvantaged 

Education  of  individuals  with  disabilities 

Educational  facilities 

Educational  study  programs 

Equal  educational  opportunity 

Indians-education 

Libraries 

Schools 

Student  aid 

Students 

Vocational  education 
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Seq.  No. 

Education — C^ontinued 

Accrpditing  agencies 804 

Administrative  regulations 782 

Audit  requirements 4077 

Audits 4084 

Bilingual 787 

Campus  Sexual  Offenses  Education  and  Prevention 

Program 833 

College  work-study 850 

(xxjperative  education  programs 808 

Cost  principles  for  educational  institutions 4081 

Deposit  of  Federal  funds  in  interest  bearing  accounts 4086 

DOE  Science  Education  Enhancement  Act 906 

Drug  abuse  prevention  programs 835 

Dnig  Free  Schools  and  Com.munities  Program 796,  799 

Endowment  Challenge  Grants  Program 845 

Family  educational  rights  and  privacy 779 

Familv-.School  Partnership  Program 793 

Federal  Stafford  Loan  Cancellation  Demonstration 

Program 825 

Federal  TRIO  Program  training 837 

Fees  for  adversary  adjudications 882 

FIR.ST  program 793 

Fund  for  improvement  of  postsecondary  education 836 

General  Education  Provisions  Act 777 

Graduate  Assistance  in  Areas  of  National  Need  Program 813 

Guaranteed  student  loans 824,  844,  851,  852 

Higher  Education  Act 850 

Higher  Education  Challenge  Grants  Program 94 

Independent  living  centers 861 

Indirect  cost  rates 4084 

International  education  programs 839 

Jacob  K.  Javits  Fellowship  Program 814 

Law  School  Clinical  Experience  Program 847 

Library  education  and  human  resource  development 790 

Librar>'  Literacy  Program 794 

Literacy  programs 801 

Mathematics  and  science  programs 793 

Metric  system 784 

Migrant  programs 798 

Minority  Science  Improvement  Program 846 

NASA  pjy loads  policy 3998 

National  Diffusion  Network 792 

National  Early  Intervention  Scholarship  and  Partnership 

Program 832 

National  Endowment  for  Children's  Educctional 

Television 593 

Nondiscrimination 788.  2019,  3478.  4317 

Nutrition  Education  and  Training  Program 168 

OPE  educational  opportunity  centers 811 

OPE  talent  search 810 

Patricia  Roberts  Harris  Fellowship  Program 838 

Paul  Douglas  Teacher  Scholarship  Program 815 

Perkins  Loan  Program 824,  850 

FVesidential  Access  Scholarship  Program 830 

Privacy  Act  exemption 884 

Radon  contractor  proficiency 3831 

Real  property  surplus 785 

Rehabilitation  services 861,  879,  880 

Robert  C.  Byrd  Honors  Scholarship  Program 816 

Ronald  E  McNair  Postbaccalaureate  Achievement 812 

State  Postsecondary  Review  Program 817 

State  Student  Incentive  Grant  Program 831 

Stay  in  School  Program 4101 

Student  assistance: 

Food  stamp  program 164 

General  provisions 818, 

819,  820,  821,  822.  823,  842,  843.  849 

Selective  service 840 

Urban  community  service 809 

USDA  audits  of  higher  education  institutions 294 

Veterans 3399,  3400,  3511 

Active  duty 3381,  3391,  3406,  3407,  3449,  3496 

Dependents 3406,  3490,  3506 


Seq.  No. 

Education — Continued 

Educational  Assistance  Amendments 3454 

Educational  Assistance  Test  Program 3444 

NondupHcation  of  benefits 3438,  3498 

PayTOent  suspension  and  discontinuation 3396 

Post-Vietnam  era 3407,  3443.  3451,  3456,  3489,  3505 

Program  changes 3502 

Reservists 3379, 

3392,  3395,  3408,  3427,  3436,  3455,  3486,  3487,  3491, 

3497 

VA  eligibility  determinations 3391.  3449 

Waiver  of  pro  rata  refund  requirement 3409 

Vocational  rehabilitation  services  program 878 

Education  of  disadvantaged: 

Chapter  1  programs 797 

Head  Start  Program: 

Appeals  process 1349 

Performance  standards 1338,  1350 

Safe  transpiortation  of  children 1327 

Smoking  policy 1325 

Staff  and  program  options  requirements 1348 

Skill  training  programs 363 

Upward  Bound  Program  training 837 

Education  of  individuals  with  disabilities: 

Disability  and  rehabilitation  research 853.  854,  855.  856,  873 

Independent  living  services 860,  662,  863 

OSERS  Client  Assistance  Program 864 

OSERS  demonstration  project  to  increase  client  choice 865 

OSERS  Protection  and  Advocacy  of  Individual  Rights 

Program 867 

Regional  resources  and  Federal  centers 876 

Rehabilitation  services 857,  858,  859,  861,  874,  879,  880 

Rehabilitation  training 868 

Rehabilitation  unit  in-service  training 869 

RSA  technical  amendments  package 875 

Sheltered  workshops 363 

Special  recreation  programs 866 

Training  interpreters  for  the  deaf 870 

Training  personnel 872,  877 

Educational  facilities: 

Compliance  with  civil  rights  provisions 3376 

Contract  costs 71O 

Educational  study  programs: 

Nondiscrimination 1607,  4018 

Eggs  and  egg  products: 

Inspection  fees 28 

Mandatory  inspection 7 

Research  and  promotion 21 

Salmonella  enteritidis 83 

Shell  egg  grading 11 

Voluntary  inspection  and  grading 10 

Elderly: 

See  Aged 
Electric  power: 
See  also  Electric  utilities 

Deletion  of  certain  regulations 4596 

Exempt  wholesale  generator  status 4592 

Export  authorization 907 

Hydroelectric  project  charges  and  fees 4575 

Northwest  Power  Act 920 

Power  sales  contracts 911 

Rural  electrification 300, 

301.  309,  310,  311.  312,  313.  314,  316,  317.  319.  320. 

323, 335 

Sales  under  the  .Northwest  Power  Act 912 

Utilities  incentive  rate  proposals 4589 

Utility  pole  hardware 319 

Electric  utilities: 

Bidding  programs 4582 

Buried  wires 326 

Cost  reports 4578 

FERC  Form  No.  1  changes 4579 

Independent  power  producers 4583 

Indian  utilities  hardships 1702 
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Saq    No 

EltKtric  utintie»— Conttnucd 

National  Forest  Systmn 262 

Putrhasm  and  mIm „ 4SB4 

Rural  .122 

Soull  businMs  size  XanHartb. «...  4^67 

SbmII  power  farilitie*  4586 

Standards  and  speciftra'iun* 307 

Electronic  data  procensmg 
See  Computer  (echntrlogv 

Electronic  fUnds  transfe.t. 

Consumer  nghts  „ 4636 

Federal  agency  receipts.  dtaburMnwnts.  and  caah 

managamtnt 2720 

Ciovemment  employee  ptvment 272S 

Elrctrtmic  pmductf 

Ki'porting  and  rerortikoeping ^ 1102 

.Srmiconductor  rhip»    2817 

Emergency  medical  servicM: 

Mmlirare  requireni»n»s 1219 

Rddio  service ^ 4541 

EiTirrgenry  mobiltiatktn' 
See  Civil  defense 

Employee  beneru  plans 
.See  also  Pensions 

Airline  deregulation        ^..^ lOM 

Aliens,  withholding  la«M .^ 323S 

COBKA  requirements     „„ „ 1182 

Definition  of  p<irticipant 2070 

Employee  stock  ownership  plant  combined  with  401(h) 

account 2914 

Family  and  medical  leave 2039 

Federal  executive  senire  benafll  ralMltioa 4174 

Health  benefits  acquisition  „„».> >....4130 

Let'er  of  credit  provisiona 4197 

Mergers  and  arquisil ions „ 2920 

Plan  assets  d"ftnition „ ^ .«„ 207  i 

R<^nrollment  „ 41'J') 

Taxation    .„.,.— 3149,  3299 

Employee  management  relations: 
5ee  L^bor  mandgfinent  relations 

Employee  Retirement  Income  Jicrurity  Act: 
See  Pensions 

Employment 

See  oho  Equal  emplo>'ment  opportunity 
Government  employees 

Aliens 192t>.  1930.  1937.  2004.  2035.  2036.  2063,  20b4 

'       -'Stic  services 2030 

•   ,    il  opportunity „ 2018 

Food  stamp  program       «-^.«»...^...»....„ 209 

(iovflmment  contractor  openings  listing 701 

Homeworkers  in  knitted  outerwear  industry 2041 

Housing  projects 1557 

Indians 1722.1727 

Labor  shortages _ „ 20S4 

Lower  income  persons 1542 

Nepotism 1372 

Senior  Community  Service  Employment  Program 2t>49 

LNICOR  Inmate  Work  Pro({ram - >...1M7 

Employment  taxes 

IMposits ^.„ 3048.  3049.  332f» 

Railroad  retirement 3249 

Real  estate  agents „ -, „ 32S2 

5Mx:ial  serunfy  tax ;. »,..„,........„,...„ 3249 

l'nemplo>Tnent  repayrnenl .....>.... 3046 

Endangered  and  threatened  specie*: 

American  black  bear       1617 

Black  footed  ferret  „ .....^...........,„„...«,.  1643 

Rruneau  Hot  Spring  snail « 1665 

Captive  breeding „..^ 1619 

(Chinook  salmon    S56.  1661 

Colorado  squawfish 1647 

Convention  on  IntematKmal  Trade 1617,  1622.  1627 

l^irps  of  Engineers  regulations   744 

Critical  habttet 477.  487.  552.  1645.  1863 


Seq.  No. 

Endangered  and  threatened  species— Continued 

Eaglet 1634 

Grizzly  bear 1659 

Hawaiian  plants. 1629.  1639.  1641,  1642 

Hybnds  treatment  and  proposed  definitions 1640 

List,  reclassify,  or  delist 589, 

1635.  1638,  1645  1646,  1650.  1653,  1654.  1656.  1657, 

1658.  1662 

Manatees 1633 

Pesticide  labeling  program 3555 

Protected  species  workshop 548 

Sea  turtles „ 454.  460.  574 

Stt-Uer  sea  lions 487.  539 

Viability  standards  in  forest  planning 293 

Whooping  cranes 1667 

Energy 
.See  aJ$o  Coal 

Electric  power 

Energy  conservation 

Fuel  economy 

Geothermal  energy 

Natural  gas 

Petroleum 

Pipelines 

A«'  t-^irated  Access  Authorization 902 

A<  qviisition  regulation  u(>dates 941.  942 

6o<ird  of  Contract  Appeals 909 

Botineville  Power  Administration 911,  912 

C/)nduct  of  DOE  employeea 958 

DEAR  amendments 934.  935.  936 

DEAR  amendments  to  substance  abuse  programs 949 

DEAR  interagency  agreements 939 

DEAR  organizational  conflicts  of  interest 937,  940 

DEAR  records 938 

DOE  Sc;ence  Education  Enhancement  Act 906 

E-iwrgv  Financial  Assistance  Appeals  Board 923 

F<Milify  construction 4595 

FERC  billing  procedures  revision 4593 

FERC  recovery  of  post-employment  benefits  costs 4594 

F'ERC  reporting  requirement 4574 

Fluorescent  lamps  exemption  from  Hazardous  Waste 

Management  System 3717 

M,t»or  Fraud  Act 945 

Management  and  operating  contractors 910.  930 

Northwest  Power  Act.- 912 

l'.i'ents 924 

S^furity  inspectors 901 

Technology  transfer „ 928 

Treapassing  on  DOE  property „ 904 

Wastes  from  fossil  fuel  combustion 3716 

Eneriiy  conservation: 
.S«^  alto  Fuel  economy 

Appliance  efHciency  standards 885,  886,  890 

Hertnc  motor  vehicles 887 

Feoeral  buildings 891 

tyrant  programs 897 

New  buildings 892,  893,  894 

Procurement  of  energy  efficient  products  and  services 4100 

Slate  programs , 895 

T<nt  procedures „ 888.  889,  890 

Waatherization  program 896 

Engmeers: 

Architect-Engineer  Questionnaira 4385 

usee  engineers 2283 

Environmental  protection 
See  aJso  Air  pollution  control 

Natural  resources 

Noise  control 

Pesticides  and  pests 

Rsclamation 

Waale  treatment  and  disposal 

Water  pollution  control 

Air  Force 759 

Antarctica 4053 
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Spq.  No. 

Envirnnmental  protection— Continued 

Biotechnology  risk  assessment 3582 

Chemicals 3579,  3S84,  3590,  3593,  3606,  3886 

Oiastal  waste  deposit  prevention 3625 

Environmental  restoration 922 

EPA  organizational  titles  and  authority 3890 

EPA  source  selection  procedures 3889 

Export  notification  for  hexavalent  chromium 3588 

Hazardous  substances  list 3866 

Hazardous  waste 3662,  3719,  3879,  3660 

HOPE  grants 1408 

Housing 1366 

Implementing  regulations 77 

Lead  exposure  reduction 3575 

Monitoring 3733 

National  Environmental  Policy  Act 4046,  4741 

National  forest  policy 292 

National  Forest  Sv'stem 263 

Pesticides 3544,  3559 

Privacy  Act  of  1974 3893 

Procurement  of  environmentally  sound  products  and 

services 4100 

Radon 4754 

RCRA  handler  and  waste  export  notifications 3687 

Transit  projects 2637 

Underground  storage  tanks 3677 

Waste  disposal  permit  applications 3618 

Wilderness  areas 263 

Equal  access  to  justice: 

Adversary  adjudications 882 

Attorney  fees 2009 

Contract  appeals 921 

Department  of  Health  and  Human  Services 981 

N.irlrar  Regulatory  Commission 4798 

Fq'udi  credit  opportunity: 
See  Credit 

Equal  educational  opportunity 4050 

Federally  assisted  education  programs 1607,  2019,  4317 

Minority  Science  Improvement  Program 846 

Equal  em.plo\-ment  opportunity: 

Broadcast  industry 4526 

Complaint  procedure 3904 

Complaint  processing 1543 

Disabled  Veterans  Affirmative  Action  Program 4119 

Discrimination  complaint  procedure 3901 

Employee  selection  procedures 3905,  3906 

Federal  recruitment 4118 

Government  contractors 2026 

Individuals  with  disabilities 2038 

Minorities 359 

.Katimial  ongin  and  citizenship  anti-discrimination 

prtTvisions 2013 

On-the-job  training 2454 

Pension  accruals  and  contributions 3903 

Program  guidelines 2018 

pjblic  broadcasting 953 

Religious  discrimination 3902 

Eskimos: 

See  Indians 
Estate  taxes: 

Annuity  exclusion  repeal  3012 

Computing  accumulated  income  tax 2950 

Distribution  of  trust  or  estate 2948 

Employee  stock  ownership  plans 2919 

Generation  skipping 3247 

Marital  deduction,  alien  spouse 3014 

Non  resident  aliens 3015 

Substantive  consolidation  in  bankruptcy 3001 

Survnvorship  of  spouse 3246 

Transfer  tax 3018 

I  nified  credit 3010 

Valuation 3011 

Valuation  tables 3283 

Voting  rights,  stock 3245 


Seq.  No. 

Estuaries: 

See  Coastal  zone 
Ethical  conduct: 

See  Conflict  of  interests 
Ex  parte  communications: 

See  Administrative  practice  and  procedure 
Exchange  visitor  program: 

See  Cultural  exchange  programs 
Excise  taxes: 

Chemical  substances 3029 

Communications 3026 

Diesel  fuel 3023 

Form  720  procedures 3327 

FurIs 3028 

Luxury  items 3253 

Occupational  tax  exemption  for  educational  institutions 2748 

Retirement  plans 3031,  3255,  3258 

Vehicles 3254 

Windfall  profit  tax: 

Oil  property 3256.3257 

\Vine 2747 

Executive  orders: 

Contractor  rights  concerning  labor  union  membership 2046 

Explosives: 

See  also  Hazardous  materials  transportation 
Hazardous  substances 

Airport  detection  systems 2347 

Classif\ing,  packaging,  and  labeling .2302 

Handling  at  v^-aterfront  facilities 2223 

Mines „ 2095 

Reporting  and  recordkeeping  requirements 2737 

Tuna-dolphin  fisheries 528 

Exports: 

Agricultural  commodities 255 

CCC  Export  Credit  Guarantee  Program 251 

Chemical  weapon  precursors 379 

Chemicals 3030 

Commerce  Contra!  List 382,  383 

Commodity  Control  List 391 

Computer  technology 397 

Computers 380 

Consolidation  of  in-bond  exports 2810 

Distilled  spirits,  wine,  and  beer 2732 

Distribution  license 380,  395 

Farm-raised  fish.„ 1655 

Food  assistance „ 250 

Foreign  boycott  provisions 376 

Gift  parcels 388 

Crai.as 159 

Hazardous  waste 3715 

Hexavalent  chromium 3588 

Iran 38I 

Licensing  requirements 385,  389,  390 

Meat  and  meat  products 220 

Meat  and  poultry 231 

Metric  conversion  policy .* „ 377 

Natural  gat 908 

Nuclear  equipment  and  materials 394,  4780,  4821 

Pesticides 3567 

Puerto  Rico 352 

Reexports: 

US. -origin  goods 386 

Shipper  export  declarations 352,  382,  387 

Short  supply  regulations 374 

Telecommunications  equipment 382 

Timber i845 

Tobacco 247,  2739 

U.S. -origin  parts  and  components 384 

Unprocessed  timber 286 

Vaccines 3025 

Weapons 383,  392,  393 

Extension  and  continuing  education: 
See  Adult  education 
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S«q    No 


Fair  housing: 

Administrdtivt*  pmcoedings IMS 

l.H,^.S  tcrtifimtion    „ lS3t 

Complaint  prcKcssing ♦. .....1539.  1544,  1546 

Cnrnpliance  i»quir«mentt,. .,..» 120 

Fair  Housing  Initiatives  Program „ 1541 

Homx  loan  data  systani      ....„..«...>....... 2777 

MouHing  and  urban  devvlopmrot 1540 

Mousing  for  older  persons „.. ..« 1418 

Individuals  with  disabilities 1S47 

Family  health 
S^e  Malnmal  and  child  health 

Familv  planning 
At>ortionn>lated  services  compliance  standards 1060 

F.\R  (Fedf^ral  Acquisition  Regulation): 
.s«^  {Jovrmmeni  procurement 

Farmers: 
.Sre  Agrirulture 

Federal  acquisition  regulations 
Sei'  {government  procurement 

Fftlrral  aid  programs 
.Sre  (;rant  programs 
Loan  programs 
Prire  support  programs 

F(><lt^ral  buildings  and  facilities. 

Access  for  individuals  with  disabilitiet 3536 

Demonjilrations  4040 

Energy  performance  «ijn.<Mri<«  .imi.iuiii..iiijii mn  n        fO^.  89 J 

Fire  prevention  and  control „„ .: 3942 

Management  of  buildings  and  grounds 3943 

National  An:hives „ 4040 

Triefommunitations  infrastructure „ 402 

Fe<leral  enipUwees 

Sre  (iovemment  employees 

Fi'drml  home  loan  banks: 

Ad|u>tab!e-rate  mortgage  index  data 33S5 

Advances  to  member  institution* 4601 

Affordable  housing  program    4600 

Assessments  4606 

Bank  request  for  informalkm ^....„ 4596 

Board  of  Directors  me«tings 4603 

Claims ., , 4612 

Community  Investment  Program ~ 4597 

Dis<losure     4602 

Eligibility  of  directors _ 4611 

Examination  polu  ies  and  prrtcvduTM 4614 

Fmani  e  Board  records     _..„„... ifAH 

Information  control  numbers „ „ 4599 

Leverage  ratio „. „ 4613 

Loans  to  member  in«titiitinn«         ,,, ,,,  ,„    ,  n    ,   n  4601 

Membership  „ „ 4609 

.Mortgage  interest  rale  surveys 4606 

Mutual  savings  and  loan  holding  companies 3342 

Nonmember  mortgagees „ 4610 

Reporting  and  recordkeeping  requirements - 4SM 

Residential  projects  purchased  from  RTC 14M 

.Having  association  membership  m  Federal  Home  Loan  Bank 

System  3350 

S<  hedule  of  charges  4607 

Federal  property  management  regulations; 
See  (iovemment  property  management 

Federal  Reserve  System 

Bank  holding  companies 4655 

Ciierk  collection „ 4670.  4673 

Credit  extensions ».... 4635 

Criminal  referral  reporting „.„ 4649 

Elettronlc  fund  transfers ^.^..^ 4648 

Fed  wire  operations  4661 

international  banking 4640.  4657 

Loan  exemptions „... _....    4658 

Overdrafts   „„„ _...    4675 

Real  estate  appraisal .....,.„ 4651 

Reserve  requiremeatt .- 4665 


S«q.  Nio. 

Federal  Reserve  System — Continued 

State  banks 4637, 

4638.  4639.  4649.  4650.  4652.  4653.  4654.  4655.  4657. 

4667.  4669 

Transections  with  afTihates 4676 

Uniform  criminal  referral  form 4557 

Wire  transfer 4670 

Federal-State  relations: 

See  Intergovenunental  relations 
Feed  gr.iin$ 

Loan  rates,  pries,  acreage 35.  56 

Pilot  Voluntary  Production  Limitation  Program 34 

Program  implementation 31.  67 

Reserves  program 40 

Fellowships: 

See  Scholarships  and  fellowships 
Fertilizers 

Sewage  sludge „ 3641 

Films 

See  Motion  pictures 
Finance: 
See  Banks,  banking 
Credit 

Indians-business  and  Finance 
Investments 
Loan  programs 
Mortgages 
Trusts  and  trustees 
Fines  and  penalties: 

See  Penalties 
Fire  prevention: 
Aircraft: 

Cabin  interior  flammability  standards 2408 

Crash-resistant  fuel  systems 2396,  2405 

Fuel  tank  vent  prote»;tion 2354 

Fuel  tanks  and  lines 2331 

Equivalent  level  of  safety  definition 3942 

Fire  doors /. 4431 

Smoke  detectors  and  sprinklers 1395 

Vessels    2235.  2280 

Firearms: 

See  Arms  and  munitions 
Fish: 
See  olio  Endangered  and  threatened  species 
Fisheries 
Seafood 

Endangered  and  threatened 485,  1646.  1650,  1653,  1654,  1663 

Export  of  farm-raised    1655 

Covemment  procurement 4399 

Fisheries: 

Alaska 463,  483,  501.  505.  592 

American  lobster „ 491 

Atlantic  blueFin  tuna ~ 465 

Atlantic  hemng „ „ 450 

Atlantic  mackerel 474 

Atlantic  Ocean 545 

Atlantic  sea  scallop 433 

Atlantic  surf  clams „ 493 

Atlantic  swordfish 464.  494 

Bering  Sea/ Aleutian  Islands 457. 

461.  462.  470.  473.  476,  478.  479,  480,  482,  496,  498. 
499.  504.  539.  557.  581.  585.  588.  591 

Black  sea  bass 469 

Bottomf)sh  „„ 445.  488.  548,  586 

Butterfish 474 

Conservation  and  management  statistics 573 

Corals  and  coral  reeb „ 449 

Critical  habitat  _ 477,487.  SSft 

Data  collection  restrictions 4.!7 

Dolphin  mortality  limit 549 

Dolphin  removal  quotas 437 

Domestic  fisheries » 448 

Eastern  Seaboard  northern  right  whale „ 477 

Explosives  prohibited    5J8 


Seq    No. 
Fisheries — Continued 

Fishermen's  Guarantee  Program „ 525 

Flounder 446,  469 

Groundfish 433 

445.  457.  458.  461,  462,  463.  473,  476.  478.  479.  48o! 
481,  482,  483,  490,  495,  496.  497,  498,  499,  501,  505, 
506,  530,  547,  558,  568,  569,  570,  572,  581,  582,  584, 

585,  588,  591 

Gulf  of  Alaska 457 

458,  461.  462,  473,  476,  479,  480,  481,  484,  495,  496! 
497,  561.  584.  585,  588,  591 

Gulf  of  Mexico 456,  466,  471,  489,  492,  540,  541,  578 

Halibut 587 

Hav\aiian  Islands... 543,  586 

Highly  migratQr>^  species „ 545 

Incidental  taking  of  marine  mammals „500 

Klamath  River  Basin  restoration 1620 

Lt^bster 545 

Mackerel 495,  575 

Mahogany  clams 493 

Northeast  general  fisheries 486 

Northeast  multispecies 435 

Observer  on  domestic  fishing  vessels „ 439,  502,  567 

Orean  quahogs 493 

()pak.apaka 488 

I'anfic  Coast 490,  547 

Pacific  cod _ „ „ 499,  504 

Pacific  halibut „ 553,  555 

Pacific  whiting 455,  506,  558,  580 

feiagic 447,  463,  471,  472.  551,  575,  576,  577 

Pu""ck 478,  496.  539,  557,  561,  591 

Pribilof  Islands „ 475 

Product  standards 521 

Puerto  Rico _ 449_  453 

Queen  conch 44^ 

K<«f  fish „ „ 453,456 

f^ofi'-fish „ 497,  503 

Sablefish 484,  536,  579 

^Imon 443,  470,  506,  552 

Scientific  research— „ _ 432 

Scup 469 

Sharks 529 

Shrimp _ 440.  540,  574 

.Sitka  block  proposal 462 

Snapper 466,541 

Snapper-grouper 451,  452,  467,  468 

South  Atlantic „ 451.  452,  468,  471.  489,  492,  578 

South  Carolina „ _ 457 

South  Pacific  Island  States 537 

.Soviet  economic  zoile 531 

Spiny  lobster 4^9,  492,  573 

Squid 474 

Summer  flounder 454 

Svkordfish 444 

Tuna 57i_  575 

I   S   Virgin  Islands  ..„ 449,  453 

Vessel  safety  equipment  and  operation 2274 

Western  Pacific  region 445,  447,  551,  576,  577 

Whiting 547 

Fishing 

Blue  Ridge  Parkway 1669 

C:o.istal  Zone  Management  Act 565,  566 

Columbia  River  Indian  in-lieu  fishing  sites 1741 

Crayfish  and  conch  at  Fort  Jefferson,  NM „ 1674 

Data  collection  program 535 

Florida  Keys  National  Marine  Sanctuary 431 

Fcjreign  poundage  and  permit  fees 583 

Glacier  Bay  National  Park 1688 

Longline 551 

Minimum  size  requirements 537 

North  Pacific  Research  Plan „ 439 

Ocean  quahogs _ 533 

Surf  clams „ „.538 

Wildlife  refuges i664 


Seq.  No 

Fishing  vessels: 

Certificates  of  legal  origin 442 

Documentation,  controlling  interest..., 2316 

Emergency  Position  Indicating  Radio  Beacons 533,  2286 

Fishing  Vessel  Obligation  Guarantee  Program '. 559 

Hook-and-line  gear 434 

Legal  gear  types 479,  490 

Logbooks 5g6 

Nonshrimp  trawlers 450 

Obsener  policy 502.  567 

Offloading  of  prohibited  species .-. 473 

Protected  species  workshop 548 

Safety  equipment  and  operating  procedures 2274 

Safety  improvement  funding 554 

Trawl  and  fixed  gear  provisions .582 

Trawl  and  non-trawl  gear „ 553 

Trawl  mesh  size 505 

Trawl  test  areas  off  Alaslta 592 

Trawlers 495 

Trawlers  and  non-trawlers 579 

Tuna 537 

Flammable  materials: 

Children's  sleepwear 44,'?0 

Flaxseeds: 

See  Oilseeds 
Flood  insurance: 

Flood  Disaster  Protection  Act 4712 

National  Flood  Insurance  Program  Changes 3928 

Purchase 3929 

Repetitive  flood  losses 3919 

Waterside  structures 3910 

Write  Your  Own  companies 3918 

Flood  plains: 

Conservation  program 745 

Management 1387 

Wetlands i628,  1783 

Alaska  exception 3632 

Conservation  program 45,47.  70,  71 

Definition 3631,3638.  3639 

Man-made 3638 

Permits 3540 

State  program  regulations _ 3621 

Floods: 

See  Disaster  assistance 
Follow  Through  Program: 

See  Education  of  disadvantaged 
Food  additives: 
See  also  Color  additives 

Aspartame 2733 

Food  contact  articles -. i090 

Sul filing  agents i074 

Food  assistance  programs: 
See  also  Food  stamps 

Application  information 212 

Child  and  adult  care 169,  170,  175,  176,  183,  194,  195 

Commodity  Distribution  Reform  Act 199 

Commodity  Supplemental  Food  Program 177 

Emergency  disaster  assistance 163 

Farm  Bill  implementation „ -173 

Farmers'  Market  Nutrition  Program 205 

Food  delivery  systems •162 

Hunger  Prevention  Act 193 

National  School  Lunch  Program 176,  197,  202,  206 

Overseas 250 

Paperwork  reduction 172,  175 

Prohibition  of  institutionalized  adults 171 

Special  Milk  Program  for  Children 206 

State  funding 20O 

State  processing  and  national  commodity  processing „.174 

Summer  Food  Service  Program 196 

Women,  infants,  and  children 166, 

167,  192,  193,  205,  208,  211,  213 
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Ssq    No. 

Food  gra(l)>s  .ind  ttandardt: 
See  Meat  insp«<tion 

Pnultrv  and  poultry  product* 
S«4food 
Food  ingradients: 

S^e  Food  addltlvef 
Food  labeling: 

Dietary  suppletnentt „ lOM 

VluBt  and  poultry      ^„ „„ 227.  22S,  244 

Medical  fcxxli   1071 

Kj'view  of  r«gulattona ™ „ 1105.  1110 

Sulfiting  agents „..1074 

Food  packaging: 

Kiiod  contact  article!       ^........^ «.^. lOM 

M<wt  and  poultry  products „....».... „ 222 

Food  ttampa: 

ADP  funding „ ^ ^1« 

Alien  verification „ „ 191 

Application  for  program „ 210 

Authorization  of  retail  fimu ~ ^ 109,  190 

Benefit  delivery  requirement „„ _^ 201 

Earned  income  lax  credit „ „ , 179 

Emwrgenry  diMSter  assistance „ 163 

Employmonl  and  training  provisions _ ISl,  182,  209 

Forfeiture  and  denial  of  property  rights „.^. ......297 

Foster  care  individuals  „ 196 

Homeless  households ^«„..«....„^^.187.  204 

Hunger  Prevention  Act „ „„ 207 

Income  exclusion  provisions „ 210 

Individuals  with  disabilities  In  group  bomM .203 

Negative  reviews „ 195 

Performance  stsnd«rds »..._....  115 

Proration   „ ....179 

Quality  control  system „ „ 179 

Recipient  claims 191 

Rfiportlng  provisions 179 

Resoun  o  Rxnmplion ..,...„...„ 19t 

Resource  provisions ,,, HQ 

Rules  for  procedure ..».......».' 194 

Student  eligibility ....>.............«,.. ..194 

Wholesale  food  coocwns „ 199 

Foods: 
See  also  specific  foods 
Dairy  products 
Fish 

Food  additives 
Food  assistance  prngnOM 
Food  labeling 
Food  packaging 
Fruits 

Meat  and  meal  products 
Nutrition 
Nuts 

Poultry  and  poultry  products 
Seafood 
Sugar 
Vflgttabias 

Farmland  Pinntection  Policy  Act 337 

Inhot  formula  quality  control 1075 

Organic  ..„ I 

Pesticide  residues 3540.  3541.  3542.  35«2,  3563 

Transportation  in  vehicles  used  for  nonfood  products   2643 

Foreign  air  carriers. 

See  Air  carriers 
Foreign  banking 

Approval  for  banks  in  US. „..,. 4656 

Criminal  referral  reoortlng „ 4649 

Deposit  insurance  l\ind  risks „„..„_ 4548 

Evaluation  cntert* „ 4»40 

Exchange  rales  ....».......,„ 735 

Federal  branches  and  agenclM ~.~».................... 2770 

Money  laundering      „„ _ 2711 

Slate  braru  hes  and  agendas „ 4657 

Foreign  claims: 
See  War  claims 


S«).  No. 

ForeiRn  investments  in  V  S  : 

Foreign  entity  acquisition  of  US.  companies 628 

Foreign  persons 

See  Aliens 
Foreign  relations: 
See  also  specific  countries' 

Citizenship  and  naturalization 

Cultural  exchange  programs 

Foreign  trade 

Immigration 

Passports  and  visas 

Treaties 

Arms  traffic  regulahons „ *...  2160 

Gifts  and  decorations 955 

Ckivemment  procurement  regulations 4397 

M.*1T  Natior.al  Voluntar>'  Conformity  Assessment  Systems 

Evaluation  Program „ 405 

Wills,  registry  of  international „ 2l5a 

Foreign  trade 
See  aJso  Competitiveness 

Custoou  duties  and  inspection 

Exports 

Imports 

Maritime  carriers 

Trade  ad|ustment  assistance 

Trade  agreements 

"Made  m  Amenca"  label  misuse 625 

Antidumping  duties „„ „ 367.  371 

Boycott  of  Israel „ „ „ 717 

Boycott  provisions .'. 376 

Countervailing  duties 369 

Direct  investment  in  the  U.S. 347,  348 

Eaniiags  and  profits „ 3214 

Bodaatared  species „„: 1617^ 

BstlaalMl  tax 3055' 

Bxpott  controls 379.  381,  384.  385.  392.  393 

Export  trade  corporations  3315 

Federal  pilotage  requirements  for  foreign  trade  vessels 2261 

Free  markets 4616 

Huardous  chemicals „ 3569 

htmatlonal  tourism  trade  development... „ 616 

Koram  vessels 4616 

Laquidation  or  reorganization  of  corporations 3201 

Luxembourg  corporations „ 2970 

Metric  system  conversion „ 377 

Motor  vehicles 3783 

Petroleum  refineries ., _ 2826 

Restrictions 638 

Short  supply  regulatloos 372 

Statistics  350 

US  Canada  Free  Trade  Agreement 1897 

US  Israel  Free  Trade  Area 2818 

Forests  and  forest  products: 
See  also  National  forests 

Cave  resources  protection „ 283 

Contract  extensions , „ i875 

Export  and  substitution  restrictions _.. 286 

Hells  Canyon 267 

Indian  allotments 281 

Land  exchange  280 

Letter  of  credit 268 

Management  planning „ 273 

Mechanical  transport  definition 261 

Mineral  fractions,  sale 265 

Prosnecting  permits  and  preference  right  sake.!. 271 

Rural  lelepnone  system... 316 

Smokey  Biear  symbol 290 

Stewardship  Incentive  Program 288 

Timber  sales: 

Below -cost  programs 287 

Cancellation   „„ „ 274 

Competitive  bids „ ...„ 258 

Contract  security .„.._..._ .. 275) 

Contracts — „ 259.  1839 
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Seq.  No. 

Forests  and  forest  products — Continued 
Timber  sales — Continued 

Contracts  and  permits 1846 

Defaulted 270 

Indian  tribal  forest  enterprise  operations 1715,  1716 

Rates 1829 

Red  Lake  Indian  Reservation 1715 

Sales  administration 1875 

Surety  bond  form  revision 282 

Surplus  species 275.  1845 

Wildlife  protection 291 

Forgerv': 

Settlement  checks  for  forged  checks 2719 

Foster  care: 

See  Adoption  and  foster  care 
Fraud 

"Made  in  America"  label 625 

By  veteran's  fiduciaries 3378 

Civil  remedies 4135.  4321,  4836 

Clinical  investigator  disqualification 1092 

Contract  Laboratory  Program  investigation 3872 

Debarment  of  health  care  providers 4168 

False  claims  and  statements 3917,  4836 

Fraudulent  commercial  driver's  licenses 2441 

HUD  rental  assistance  fraud  recoveries 1570 

Major  Fraud  Act 945 

Pa\'ment  reductions 704 

Freedom  of  information: 
See  also  Confidential  business  information 

Air  Force 752 

Archival  records 4026 

Department  of  Energy 917 

Energy  records  or  testimony 959 

Fee  schedule  of  charges 2471,  3529 

Immigration  and  Naturalization  Service 1944 

Information  availability 4102 

Information  disclosure 4838 

Law  enforcement  records 1383 

Mineral  resources 1862 

Nuclear  Regulatory  Commission  fees 4795 

Oversight  Board 4932 

Procedures  for  public  access  to  information 4742 

Public  information 4759 

Regulations  revision 1153 

Small  Business  Administration 4295 

Freight: 
See  also  Hazardous  materials  transportation 

Liquified  hazardous  gas  transfer  at  marine  terminals 2244 

Unpaid  ocean  freight  charges 4633 

Fruits: 
See  also  specific  fruits 

Import  restrictions 90 

Inspection 23 

Fuel 

See  Energy 
Fuel  additives: 

Detergent 3791 

Registration 3756 

Fuel  economy: 

Light  trucks ..2537,  2551 

Passenger  vehicles 2580 

Vehicle  labeling  requirements 3799 


Gambling 

Indian  Gaming  Regulatory  Act. 
Garnishment  of  wages: 

See  Wages 
Gas  exploration: 

See  Oil  and  gas  exploration 
Gas  reserves: 

See  Oil  and  gas  reserves 
Gas  utilities: 

See  Natural  gas 


.4740,  4743,  4744,  4745 


Seq    No. 
Gasoline: 
See  also  Fuel  economy 

Detergent  additives 3791 

Distribution  facilities 3764 

Lead  phaseout 3740.  3796,  3804 

Octane  certification  and  posting  rule 4685 

Oxygenated 3854,  3855.  3856 

Reformulated 3803 

Volatility  standards 3302 

Generally  Recognized  as  Safe  (GRAS)  food  ingredients: 

See  Food  additives 
Geothermal  energy: 

Leasing  resource  operations 1822,  1826 

Gift  taxes: 

Loan  guarantees 3016 

Marital  deduction,  alien  spouse 3014 

Survivorship  of  spouse 3245 

Transfer  tax 3018 

Unified  credit 3010 

Valuation  tables 3283 

Voting  rights,  stock 3245 

Gifts  to  Government: 

See  Government  property 
Glass  and  glass  products: 

Wire  glass  procurement 4391 

Government  buildings: 

See  Federal  buildings  and  facilities 
Government  contracts: 

See  also  Government  procurement 

Accounting  standards 4079 

Acquisition  regulations 1550 

Advertising 951 

Advisory  and  assistance  services 4089 

Affirmative  action 2026,  2038 

Air  carriers 1932 

Antidrug  program  for  contractors 2170 

Architect-Engineer  Questionnaire 4385 

Authority  delegations 679 

Certificates  of  competency 725,  4288 

Certification  of  contract  claims 655 

Clauses  and  solicitation  provisions 342 

Competitive  prototyping 698 

Competitiveness 658,  687.  758,  952.  4067.  4257 

Compliance  with  directives 944 

Construction 652,  666,  2037,  3961,  4364,  4384,  4396 

Contractor  acquisition  of  Federal  information 931 

Contractor  Establishment  Code 4394 

Contractor  performance 760 

Contractors: 

Credit  or  reimbursement 637 

Employment  openings 701 

Foreign  nationals 629 

Insurance/pension  reviews 651 

Liability 3995 

Mergers  and  acquisitions 4069 

Personal  services  compensation 618 

Reduction  in  defense  programs 631 

Union  dues  or  fees 2046,  2077 

VA  contracts 3512,  3513 

Waivers 2025 

Cost  accounting  standards 672 

Cost  data  threshold 4370 

Cost  principles  for  educational  institutions 4081 

Cost  threshold  for  educational  institutions 4386 

CPAF  contracting 3995 

Customs  investigations 2804 

DEAR  acquisition  of  hot  cell  services 953 

DEAR  amendments 934.  935,  936 

DEAR  amendments  to  substance  abuse  programs 949 

DEAR  interagency  agreements 939 

DEAR  organizational  conflicts  of  interest 937.  940 

DEAR  records 938 

Debarment  and  suspension - 778,  1594 

Defense  Acquisition  Workforce  Improvement  Act 681 
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( ^ovftrnmonl  contracts— Cnnlinutfd 

Oedned  benaflt  paniion  plan<  „, 

Dnnililiinztftum  rpquuttin«nls  .....__. 

[)h5^'i  txiild  MTV lc«  contracts 

l)M;<«ml  nf  contract  ftUn 

[»\:  '.'!•  rcsdliition 


IViii  4|(fix  V  hir  (msic  «|p^ein«nt  n«gotiattom._.... 
[)i)t-:  :i:i<  I"  ir  wMrf(Mins  facthtia*  worker  training.. 
Uru^  fitw  win  li(ii/i<  ^ 

E<onnmlL  urdnr  ^uiinlity  fuodiiig 

Fdutdrmn  _...„.„,„„__.„ 

EnvininmKutdl  protactkm __.....„.„> 

F'J'A  orfianiMtinndl  (itlaa  and  auihortty.. 

tf'A  «iuK  »•  M»ln(  tion  prorwlufM        

BaaminAttun  of  m  urds  clause 


PMl«r4lly  Fundad  Rmaafch  and  L)*v«iu)>manl  Caolars 

Fund  pnin ,.i; , ^^«   tKi*> 

l-'oniign  •ntitiaa    „ .»..........».........^.».» 

Kocpign  natH>nal«    «. ^ „.,..„ ft29.  659, 

(^^()  bid  pnrtf'st  rr<iiulations _ 

llA/tirtiout  M.iv'>-  'NMLikntit  and  diapocal.. 

Mxiillh  niquirnrnnnti  .  ,„„ , 

Mii^piUls  

I  nd  I «  n  * „....^„.... — ^~..^. „._....>  1 1 2S, 

tadirm  t  coati -^ _..»_._«_«^.>^...._ 


4^70 
bl) 

4  I  IM 

no 

B76 
90S 
MS 
740 
710 
»4I 

h74 
Ml 

b:H 

,  720 

.431*1 

«J 
17J3 

^5«s 

b7g 

;:l>44 

.  366 
.340. 
21M. 


Industrial  Modanilzatton  and  Inrantivaa 

Intvm^l  icintrcilt  tyslama ,.„,..,„„„„„, 

LidMir  itiinildrds _ m,^.... 

i^hiit  union  duvs  or  fMt. -,,    _,.., ,,^.^««. 

Lobbying  ditcluaura ^..„...„ 

Lobbying  rf^lnctiuns _ 

Ml.  7g3.  943.  977.  1390.  1603.  2012.  2108.  2167 

271U.  34S2.  3S27,  3SJ0.  3M6.  3927.  39A2.  40(XS.  404S 

40S1,  4064.  420J.  4i9i.  4320 

Vtitor  Dffpnaa  Au)uisi(ioa  Pragramt....^......^....... _...,     tq? 

Military  baaa  tlmura*      ,..__ 673 

Mto.iritv  and  Wi)m«»n  Outreach  ^"ytT*      ,n»...i 334A 

Multipla  Award  Schedule  Propim 3MS.  3964 

Multiyrar  contracts «..^..^_ -, ■,■■„■,   , 6A4 

Ntondtsuiminalloo ._~.-„...„...-.^ _2026,  2036 

N«inrw;umng  co»U  fmiipm*ml     ■■,  ,, 87i 

Nuclear  ha24rd  ln<i»»mn:'y      , ..,--,-.,„,       ,     ,  ,  91^ 

Nuclear  safety  tnan  i)crii>.  nt  ..^^...^ >,..».»..««__..«.»..» 911 

liptKin*  ..._ 3963 

(>zt)ne  depleting  subataac*  itM.....-..^ .„....,..,. ......657 

PalHiit  right*  ....„ .«»_».».»_ .....^ ^ 1S96 

Pitrnis  .«„. »„.^„.«. 924 

Frnaltins  waived   ...^...m~. 

Penalty  payments 

Performance  work  slatementa 4972 

Prrwnnel  appcndicM ~.^ 

Poi nt  of  c ontaci 

Puwrr  sdl««  rnntracis f'^i 

Prue  idiustmants  to  shipbuilding  contract* ,., tV4 

Ptm  mg  i!,it.»  Ihrv^hold..... , ,, __~.4370 

PT»>grim  milcslonet ...       ,  ,     ,  , ^7 

Pr<<);r.5s  (i^vment  ratea..,^.....^.....,..... .,..............^_.643 

Prutiibilad  entities ,.   696 

Vr.unpi  pay  overt ■■». , .649 

P»"«Mts     670 

Publir  private  competttion. 

CK>at>fi«d  financial  contracts  . 
RmIui  tiun  In  defanaa  prtigraiM 

Prs>-«r<  h  and  developnoaoi      ,, 

."^(•-i)  rtH)iiir«menls  ...« , 

S«r\i  e  contracting „ 

S<»rvi<  «  (cintractlng  oversight.—.. __. 

Savarania  pay    

Snail  busmpss  aligibtliiy  dalanni 

Small  busings  sixe  rfTjulation* _-__»._«.......4277.  4306 

Small  bu«in«^s  subcoalrabtii^ .  ,       %'H,  664 

Small  biialnnstas     ..„ _.,...». -4396 

Source  evaluation  _-«.»_ 343.  40O3 

Suh<  <)ntractl.^g tM. Mt. M«.  666.  736.  927.  94:!  4JS5 


.4631 

Ml 

94A.  954 

941 

4367 


Government  contracta— Contiauad 

5tub*tanca  abuse 

Supplemantal  cost  principles 

T4«r^',>'-  ..'.' i/ificat  ion  Dumber  reporting - 

7•rl•^  m:  ;:...■..  nUoOS  - _„ _. 

Tbrc&holds 


I'odefimtizad  contracts.—., 
liniveriity  audits 


Cnsolu-.ted  proposals _ 

(Irbaa  Iiididi.  ur^aniza'.iuns.. 


-946 

_675 

.4369 

.321 

4393 

650 

.660.718 

687 

1126 

4395 


Woman-ownad  Uu&uw^&es... 
Covamment  emplos»H>5 

Se«  oiso  Conflict  of  loittrests 
Mililarv  personnel 
Political  activities  (Governmant  employees) 

Ai  cess  authorization 899.902 

Aji^uaiiig  personal  servtcas — > 4390 

Ageiu  V  acinnnistrattva  griavaoca  systana. 4166 

Anr.Ml  .e.ivr  [laviucnts „ 4111 

tiiud  (4IW  al  VA  faiulities 3479 

Oiiid  wriiire  tfiining  ixiats — ._—__ „ 1328 

Coaapulaory  procaaa „. „„_ „ 1606 

Coatradnr  amployaaa 3960 

Coat-oi-living  allowances 4114.  4115 

Cre«1it  o.' account* ._„„ 2725 

[>»bannHnt „»»_... 1361 

Debt  collection  1 4134 

Debt  collection  withholding „ 1890.  35.19 

Defense  personnel . „ 4)40 

Diaplacad _„ 2065 

Emplovea  ben«fit  plans „ 3900 

Empi<>v'ik«n(  du^jimiiMlMM —„_.__...„_ „ 3901 

Evpculiva  4:..l  ;iMi.*^»-ni«Tit  lieveioproenf __—._..„ 4143 

Executive  »*•:...«  Iw-int.t  r>-t>-r.i.<>ii „ 4174 

Exports  *nd  1  iin>ultar.l» _ 4IOfi 

F^mi  l>tHli!  AilnumuidlMui 

PronKlu.'«?s  di.mi<|  atlvcrMrv  actiooa.- „„ 4475 

Fann  luank  and  assista.'M  e „........—_ 136 

Federal  C()ual  Opportunity  Kecruitmenl  i^iigram — 4116 

Rnan*  ul  discioaura  requiraBients „ _ 4056 

Flrearuis  quAiiAcatioas __.„ ...„..__„.._ 901 

PWS  p-iv  tap  and  spacul  rate  prografn 4183 

Hazard  ^lay  lot  asbestos  exposure _.._ 4149 

Health  benefits 

Ac4)UiSitkon  regulatioa „ 4130 

Change  to  family  enrollment   _ „ 4167 

Debarment  of  health  care  provt<lan 4168 

Dkaputad  ciamu 4126 

■nrollment _ -- , ,  . 4128 

Hospital  insurance  beiMfits _ 1192 

Hospital  sarvicps  _— „ .„. 41Rfe 

Hoataftaa  held  in  (uteign  countriaa 4164 

Priniiim  paynvi-nl«  on  r-r»rtH 4194 

Raenmllment     4195.4196 

Reserves 4127 

Temporary  employees „ 4132 

HUD  coasulUnl* 1369 

InveDtions  and  patent  uniform  policy -,.  .,  ,  ,,  ,  , 613 

Investigations  41S6 

laie  insurance 

Acqui^itioa  rvgulatum 4169 

•-  GMla  merger  and  rnD*aiiAafuwt  412s 


held  in  foreign  countries. 4164 

Open  enrollment  penod.- „ „ 4lf>3 

Option  coverage  4165 

NASA  drug  and  alcohol  testing  programs. 

Nepotism    

New  employee  orientation. 


Nonforeign  area  cost-of-living  allowanre   4153 

Old-age.  Survivors,  and  Disability  Insuiance 

Pay  adn'.inistration 4110  4112 

Pay  rates  4105.  4109.  4144.  4147.  41iO.  4177 

Pension  accruals  and  contributions 

Performance  based  reduction  in  grade ._^...._ 


3999 
.1372 
4108 
4186 
1055 
4113 
4185 
3'JU3 
417b 
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Seq.  No. 

Government  emplo)ees^-Continued 

Perfonnanco  Management  and  Recognition  System 4175 

Personnel  management 4136 

Personnel  records  privacy 4172 

Persons  with  a  history  of  mental  illness 4170 

Plant  clearance  officer 709 

Professional  employee  comf)ensation 4379 

Real  estate  expenses 3959,  3973 

Recruiting 4101 

Reduction  in  force  notice 4139,  4142 

Relocation  income  tax  allowance 3958 

Remote  worksite  allowance 4116 

Retirement; 

Children  survivor  benefits 4159 

Cost-of-living  adjustments 4121 

Debt  collection 4123,  4190 

Disability  annuitant 4157,  4158,  4192 

Early .'.3899 

Employee  definition 4189 

FERS  basic  annuity 416I 

FERS  coverage  elections 4162 

FERS  policy 4193 

Health  benefits 4166 

Military  service  credits  and  deposits 4122,  4124 

ReemployTnent  of  annuitants 41 60 

Survivor  benefits 4191 

Salary  supplementation 4056 

Security  adjudication  and  procedures 663 

Jiecurity  standards 4155 

Selective  Service  registration 4104 

Senior  Executive  Service: 

Pay  setting 4133 

Reassignments 4138 

Recertification 4106 

Sick  leave 4117 

Special  schedule  pay  practice 4179 

Standards  of  conduct 296, 

958.  1359,  1599.  2215,  3360,  3424.  4000.  4001,  4047.  4055^ 
4062.  4063,  4187,  4283,  4404.  4727.  4830.  4928,  4929, 

4930 

Student  loan  repayments 4107 

Substance  abuse 898,  900 

Suitability  standards 4154 

Temporary  employees 4103,  4132,  4141,  4171.  4173 

Testimony i605 

Testimony  in  private  litigation 3422 

Travel  regulations 3967,  3968.  3969,  3971 

Voting  rights  program 4129 

Wage  area  redefinition 4146,  4182,  4184 

Wage  surveys 4178 

Whistleblower  protection 950 

Whistleblower  Protection  Act 4198 

Work  products 708 

Government  procurement; 

See  also  Government  contracts 

Acquisition  regulations 339, 

345.  721,  1587,  1590,  1595,  2156,  2175,  3977.  3994,  4009, 
4010,  4011,  4012,  4013.  4022,  4023,  4024,  4074,  4355 

Advance  agreements 4353 

Advertising  restrictions 1590 

Agriculture  acquisition  changes 339 

Alternative  dispute  resolution 4363 

Antitrust  notification 731 

Architect-engineer  selection 3418 

Architect-engineer  services 620 

Authority  delegations 741,  3957 

Automated  information  systems 707 

Ball  and  roller  bearings 632 

Bills  of  lading 4324 

Buy  American  Act 345,  723,  3978 

Carbon  alloy  or  steel 719 

Carbon,  steel,  or  armor  steel  plate 692 

Carbonyl  iron  powders 693,  716 

Certification  challenges 4334 


Seq   No. 

Govenmient  procurement — Continued 

Commercial  items  acquisition 667,  669,  4362 

Construction 652,  723,  3415!  4364 

Consulting  services 34^4 

Contractors: 

Advisory  and  assistant  services 617 

Appeals ....!.!!r..665 

Breach  of  contract 728 

Conflicts  of  interest 627 

Cost  comparisons 4378 

Crisis  situations 634 

Debarment 3793 

Establishment  codes 724 

Ethical  standards 3980 

Inspection  for  commercial,  off-the-shelf  supplies 4371 

Insurance/pension  reviews 651 

Inventory  schedules 4387 

IR&D  and  B&P  costs !!"!!"!!!!..726 

Liability 4006 

Liquidated  damages  payments 4329 

Misconduct , 4834 

Ownership  changes 4353 

Payment 704 

Pension  plans 4068 

Personal  services  compensation 618 

Purchasing  systems  reviews 4338 

Reports  of  government  property 436I 

Returnable  containers 4350 

Suspension  and  exclusion  of  contracts 4834 

Use  of  indicia  mail 4400 

Contracts: 

"Made  in  America"  labels 40O8 

Accounting  controls 633 

Electronic  funds  transfer 639 

Fixed  price 4340 

Parties  excluded  from  procurement  programs 4392 

Procurement  Line  Items 4014 

Termination 4336 

Cost  accounting  standards 672 

Cost  analysis 4355 

Cost  impact  proposal 4374 

Cost  threshold 722,  4356,  4386 

Costs; 

Accounting  for  allowable  cOsts 4353 

Engineering  changes 4330 

Non-recurring 4354 

Total  cost  composition ; 4358 

Countries  subject  to  agreement  on  government 

procurement 4397 

Credit  cards 4335 

Debarment  and  suspension 364. 

640,  929.  2205.  3475,  3950,  3965,  4331,  4828 

Debarment  for  "Made  in  Ame.'ica"  label  misuse 625 

Defective  cost  or  pricing  data 742 

Defective  pricing  reductions 4339 

Defense  Acquisition  Workforce  Improvement  Act 681 

Demilitarization  requirements 619 

Department  of  Labor 21O6 

DoD  agency  for  basic  agreement  negotiations 676 

DoD  regulations 633.  705,  706 

Economic  or  employment  reports 624 

Economic  order  quantity  funding 740 

Economy  Act 732.  733 

Electronic  screening 735 

Employee  stock  ownership  plans 4.357 

End  user  certificates 739 

Environmental  surety  bonds 668 

Environmentally  sound  and  energy  efficient  products  and 

services 4 100 

Evaluation  procedure  for  contract  award 3898 

Exchange  rates 735 

Federal  information  processing 734 

Fee  or  profit 4377 

Fiberboard 3703 


r>02 
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(H>vemmrnl  procursnMnt — Coiittnu«d 

Poratgn  4iqu>siUoo  reguUtiont „ ...^ 3417 

F'oroign  utititiM  .^..__ 6M 

Foreign  K»<><Is  rMtrictions ^ „^^ 638.  648.  64J 

Foreign  nationals  s«v«ranc«  payroants. „ 4373.  4376 

Foreign  procurements  344.  711.  714.  715 

Four-Ion  dolly  jacks „ ^.._.._....«..^__.653 

Ootextiles  and  related  products....... ....„ ., ,, 370? 

Government- furnished  ■f|"ip"'««»  ,   , T\% 

CSA  regulations 
CSA  regulations  cha 

GSA  regulations  review „^. 38S1 

Hazardous  substances .,.„...._.....-.._ 4372 

Helium   434a 

Hydraulic  mulch  products „„.««_..„._..,_ 370t 

Industrial  Modernization  and  In<~enlivM  Proyam >7t 

Insurance/liability  to  third  parties 

In'egrifv 

Interagency  acquisitions 

Lea.^e  with  option  to  piirchlW ..m. 

Lobbying  restrictions 

Machine  tool  trigger  order  progr&m..., 

Major  automated  systems 

Make-or-buy  provision .............. 

Master  agreements _ 

.Metric  system  use.._ .................. 

Military  acquisitions 

M.litary  exchanges ...................................... 737 

Minority  businesses „.„..«.^_....- 2208 

Mulliyear  contracting _ 3963.  4349 

NASA  acquisition  mgulattons ._..._. .4007.  4019.  4020 

^^B/N1SH  purchasing  procedures „..«..»,..„ 3976 

Nonavailability  determinations ...._....«...«...._««.... 4391.  4393 

Nonrecurring  costs  recoupment .. ... §71 

Nu<  tear  Regulatory  Agency .,..«« . 4t2S 

Office  of  Personnel  Management „ »».....«.-„..— 4131 

OFPP  Act  procurement  requimmnnts. 4J27 

Options ........».««...,_..._..... 3M3 

Drde:^  under  the  Economy  Act „ ...™.,._...^ .....Ul 

Overhedd  should  cost  reviews „ $4t 

Ozona  protectkin  via  safe  aitenuUve  selection 

Panama  Canal  Commission _......_ 

Paper  and  paper  products _»..«-__.__ _„ 3700 

Payment  for  fish ....... . 4399 

Pension  costs ___.«.« 4326 

Performanre  and  payment  ^>""'^«  4344 

Plant  equipment -.-~_~.._.»...,_>«.«««>««_.....«_™. 43W 

PUitK  pipe  products „_ _. 3M4 

Port  hdndting  and  ocean  cbuges 4347 

POTS  Program „ 3959 

lYecious  metal  recovery,  dispoaltion  Instructions —.877 

Previlicitation  notices 344 

Price  competition ............................ .„.„..«_. .643 

f*r'cing  722,4333 

^^ot.urement  data  system*. ..~-.-_..._».....«„«.^._».>._ 4004 

Prf)gr»m  milestones ,     ,  ..Wt 

ProgrwM  pwymunt* 4jyf 

["TuhihifiHl  entHtee. >..^.>..... ...-»-.»_ 694 

Prutesu      ._ , 670.3944 

Public  pnvati"  mmpetitioa , ,..   ,  6M 

Pun  ha>e  devrlptlons      .._ ,„,,.—,,,„, „ 4343 

(jualitv  assurance  a<  tlon*...___.._.^._ ........ 736 

Quiilifv  ronsltJeraflons    ... 4337.4371 

HrdI  property 

Leasehold  interests  _...„ 

Recovery  of  n<inre«  urnng  costs -_ 

Research  and  dwolopnmnt  procedune.... 
Restrictions  mi  diM  losurti  of  inlormetion 
Sealed  bidding 


Secondary  Arab  boycott  of  Israel  provistoos.. 

Security  rnntjirwr*  .,  u.i. 

Security  pro<-.edur»?s „ __..... 

Small  business  subtontractln6....~.~~~... 


Seq    No. 

Government  procurement — Continued 

Small  businesses 635,  636,  725.  3958.  4359.  436«  4381 

Small  purchase  procedure  for  pervinal  s«^r\ices   4390 

So\all  purchase  threshold  „.711,  717.  730 

Standard  distribution  r(»qulr«inenu „ 743 

Strategic  and  critical  materials  source 438fl 

Subcontracting _. _..6«9.  73*.  3982.  4346.  4355 

Subcontractor  payment  protection „ 727 

Supplies  or  services 4812 

Thresholds 3957,  4375 

Total  Quality  Management __»__ ._ ....„„ 660 

Trade  Agreements  Act 3981 

Typevtmters ;.._ 699 

U.S  -Canada  Free  Trade  Agreement..^ 4325 

Uniform  Procurement  Instrument  Identification  Numbers 680 

Unnecessary  or  duplicative  regulations 3949 

Utility  services _.»„.........-_ „ 4345 

Value  engineering ., „ 4092 

Vehicles _ „ 729 

Voluntary  refunds 4351 

Waiver  of  United  Kingdom  levies 705 

Warrantee- Multiple  Award  Schedule  revision 3946 

Wire  glass 4391 

Government  property: 

See  also  Federal  buildin;;s  and  feciUties 

Government  property  management 

Acnuisition  costs _ 731 

Audiovisual  resources 4087 

Contractor  reports 4361 

Disposal  of  inventory  properly „ _129 

Foreign  g.fts  and  decorations — 955 

Historic  properties _ »_ 1368 

Rual  property 

Asvt  management _ 3989 

Disposal _ 3953.  3955 

Homelass  housing 1439,  1517,  1527,  3985 

Lead-based  paint 3955 

Leasehold  interel* 1Q7Q 


Non-Federal  interim  use 3954 

Surpl'.a „ „ 3954 

Transfer  and  disposal - _™ 761 

Rental  quarters   4083 

Trespassing  on  DOE  property 904 

(fovernmeni  propertv  mrt:.dgi'ment: 

Bills  of  lading  for  ocean  shipment 3987 

Federal  buildings  fund    „ 3990 

Quarters  management 1597.  1598 

K«a1  (property  asset  management  ......1. 39«9 

(iovwrnnient  publications: 

Amounting  for  educational  institutions. 

Advisorv  and  assistance  services 

Au«lil  ftjilowup .„_.„„..... 

(^)s(  ben»'fit  computation _..„.._...„ 

Edutational  institution  auditing 

Fadi'ral  1  rtxiit  policy  „...„ 

Fi!d«'.-i»l  trvitit  prngiams      _..___._ 

KiUdriLidi  !nHii.i|^euMKkl  t.y*iam^  ,,,, 

(rfant  prll^r,lm^    __.._.„.._.._ 

(.rauis  I'lanagument „..„„ „. 

lulerr.a;  control  systems _____ 

Interna!  Revenue  Bulletin ,    . 

Major  s\stBm  acquisition 

Nonprtjfit  organizations 


.40«1 
..4049 

.4071 

.4098 

.4084 

4097 

4CN9 

41)<J0 

.4086 

.4085 

.4076 

.3306 

.4074 

.4075 


OMB  directives  to  executive  departmenU  sod  agencies 4096 

Foil*  :es  „ 4080.  4091 

Prtx  arrment _,__.„.„.._____________„.._ 4092 

lt«»»our(  »•  management .__,_.. . 4091 

VoJuularv  standards  ______ „ z. 4UA8 

(^ivernraeiit  securities: 


See  alio  Bonds 

Custooier  protection _ 

Mir.imum  capital  requirements.. 

.Mor!grtg»- backed  securities _ 


_.4a9i 

_.270B 
-.2713 


-VIF  K/\.« 


-1....    .»       t?. 


/      ^',,1 


TQ      I     \^, 


.r\  f^  '■i\t 


pi  I    or     1000    /   \^w^:fif,.\ 


Federal  Register  /  Vol.  58,  No.  78  /  Monday,  April  26.  1993  /  Subject  Index 


25503 


Seq.  No. 

Government  securities — Continued 

Postal  .Savings  System 2727 

Grains 

.See  also  specific  grains 
Feed  grains 

Certification  of  additive-treated 159 

Inspection  review •148 

Inspection  standards 151,  152,  153, 158 

Issuance  of  official  certificates 16O 

Price  support 45 

Writer  application 149 

Weighing  and  inspection  fees 150 

Grant  programs: 

Aiiii<5  973,  1604 

Rltirk  grants: 

.Architectural  barriers 1504 

Health  and  safety  violations 1520 

Indian  tnl>es  and  Aluskan  Native  villages 1525 

Information  cnllection 1340 

Low  Income  Home  Energy  Assistance  Program 1322,  1342 

Nandiscnmi nation  requirements 961 

Reporting  requirements 975 

Small  cities  program 1505 

Child  Abuse  and  .Neglect  State  Grant  Program 1326 

Colleges  and  universities 573 

Domestic  violence 1324,  1353,  1354.  13.^5 

Drug-free  workplace 773 

F.\.\  airport  grants i648 

Oi'.TT.ment  and  nonprofit  institutions 2107 

I'jven'.le  programs 2OI6 

National  Institutes  of  Health 1134,  1136.  1141 

Nondiscrimination:  ,, 

Basis  of  age 739 

Basis  of  sex .-. 788 

Nonprofit  organizations 973 

Research  grants %6 

Rvira!  areas 335 

1  nifoTTTi  administrative  requirements 4049 

Youth  Conservation  Corps 1600,  1601 

18W  Institution  Capacity  Building  Grants  Program 95 

Grant  programs  a^ncuiture: 

Biotechnology  research 97 

Ra-g'-land  Research  Grants  Program 9t; 

K-.ira!  electrification 335,  336 

Rural  housing wi 

Technical  and  Tupervisory  assistance li'3 

Technical  assistance  and  training 107 

Wa  itewater  circuit  rider  grants 108 

Grant  programs  economic  development: 

Electric  and  gas  facilities 361 

Mii.nnty  business  enterprise , 2208 

Prr>gress  report  submission 362 

Property  liens 358 

Revolving  Loan  Fund  FYogram 355 

Grant  programs-education 

AdministntivB  hearing  procedures 848 

.Audit  of  university  grants 690 

Cost  principles 4081 

Cou.-.selor  Trai.nirg  Grants  Ingram 799 

Emergency  Grants  Program 796 

Endo>\-ment  Challenge  Grants  Program 845 

Energy  effii  leucy 897 

Federal  Pell  Grant  Program 830 

Higher  Education  Challenge  Grants  Program 94 

Income  taxes 2962 

Indian  colleges 1692 

Indian  grant  ptiiicies  and  procedures 1691 

Indirect  cost  rates 775 

OERI  library  programs 791 

Pacific  temtories  and  freely  associated  states 801 

State  and  local  governments 776 

Stat"  Student  Incentive  Grant  Program 631 

Uniform  administrative  requirements 774,  781,  1589,  4086 

Universities 2159 


Seq.  No. 

Grant  programs-environmental  protection: 

Hazmat  employee  training 1135 

Pif>eline  safety 2S94 

Solid  waste  management  grants ]06 

Grant  programs-health: 
Block  grants  for  substance  abuse  prevention  and 

treatment io65 

Energy  efficiency 897 

Health  Service  Corps 1113 

Health  ser\ices  research 1142 

Hospitals 2159,  4086 

Maternal  and  child  health  project 1117 

NIH  and  NLM  training  grants 1134 

State  [legalization  Impact  Assistance  Grants 1331.  1343 

Substance  abuse  blcKk  grants 1054 

Uniform  administrative  requirements 966.  1589 

Grant  programs-housing  and  community  development: 

Community  development  block  grants 1358, 

1503,  1506,  1507,  1509,  1510,  1511,  1512,  1513,  1521. 
1522,  1523,  1524.  1531.  1532.  1533,  1556 

Dnjg  elimination  program  for  assisted  housing 1415 

Emergency  shelter  grants 1515.  1516.  1534 

HOPE  grant  programs 1377,  1378,  1396,  1408,  1411 

Nehemiah  Housing  Opportunity  Grants  Program 1436,  1476. 

Nepotism 1372 

Persons  with  AIDS _ _ 1399 

Rural  areas 138.  ISOI 

.Ser.ices  and  shelter  for  homeless  demonstration  program 1500 

State  and  local  gcvernments 1549 

Supportive  Housing  Program _ 1526 

Grant  programs-Indians: 

Child  welfare  programs 1740 

Education  grant  policies  and  procedures 1691 

Emergency  shelter  grants 1515 

Health  programs 1125 

Umform  administrative  requirements 1596,  3975 

Water  supply 3656 

Grant  programs-natural  resources: 

Estuarine  reserx'e  research  system 562 

Research  and  development  proposals 1873 

Grant  programs-nonprofit  organizations: 

Uniform  administrative  requirements 2159 

Grant  programs-science  and  technology: 

NCI  construction  grants .-. „ 1133 

Grant  programs-transportation: 

Highway  program _ 2490 

Uniform  administrative  requirements... _ 2187 

Grants  administration: 

Assistance  to  State  and  local  governments 3921.  4085 

Clean  Vessel  .Act 16I6 

Cost  principles,  State  and  local  governments 4073 

Highway  safety  programs 2557 

HOPE  Program i408 

Lobbying  certification _ 4030 

Lobbying  restrictions 310, 

661,  783,  943,  977,  1390   1603.  2012,  2108.  2167,  2188, 

2710,  3482,  3527,  3530,  3896.  3927.  3962,  4005.  4045, 

4051,  4054,  4203,  4292,  4320 

Nonprofit  organizations 3894 

State-administered  programs 780 

Uniform  administrative  requirements 365, 

774,  781,  932,  966,  1589,  1596,  2014,  2017,  2159,  3888, 

3975    3991,  4027,  4043 
Grazing  lands: 

Indian  land 1694 

National  Forest  System 260,  281 

Guaranteed  loans: 

See  Loan  programs 
Guns: 
See  Arms  and  munitions 

H 

Handicapped: 

See  Individuals  with  disabilities 
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Mjrtxirs 

Adv«n(.a  notice  of  amval  Brownsville  Ship  Channel,  TX 2248 

Anrhonige  rej^vilations 2287 

Federal  immigration  inspection  servic*  cootnctt ....1902 

Federal  port  rontrollers .„...-.. .270b 

Free  time  am)  demiurage  chtfgM 4630 

Handling  »'\i.\  transfer  of  oil  or  hazardous  liquidj « 2279 

Ha.-id''Mi(  l<'-..i'''  td  hazardous  Ras  transfer  2244 

Ham:!.:.,,  .>■  ■  <.>liisiv«  and  other  dangerous  cargoes.. 2223 

l.iirnMPk,  II    pilots 2226 

Mil. nif  Pit  I -re  feet 2815 

National  security  priority  UM „...2703 

Pilotage  areas ...^....2226 

Port  access  route*.  appnMcha*  lo  Qwwpwln  B«y 2289 

Truck  detention >..4630 

Waterfront  facilities: 

Access  documents « 2246 

Match  Act: 

.See  Political  activities  (Government  employees) 
Hawaiian  Natives: 

Housing  assistance 1407 

Native  American  Craves  Protection  and  Repatriation  Act 1683 

Prlagii:  fisheries , 447 

Hazardous  materials  transportation: 
.S«e  also  Pipeline  saiety 

Aircraft  2682 

Biological  material     1067 

Bulk  hazardous  liquids  and  noxious  liquid  tubstancH 2262 

Cargo  tanks ....2674 

Elevated  temperature  materials 2692 

Hy^MfM  sulfide 2678 

IntHBMdiate  bulk  containers 26M 

International  Maritime  Dangerous  Goo<1s  Code 2688 

Low-level  waste 4764 

Marine  earners 2243.  2690 

Miscellaneous  amendments ~ 2672 

Motor  carriers „ _...2444 

Motor  carriers  safety  ratings „ 2465 

Placard  requirements .^....„ 2129,  2648 

Preemption  determination „ 2480 

Radioactive  materials „ 2677.  4761.  4772 

Respond  plans „ ........,.^^.2671 

Tank  car  tanks 2655 

Tank  cars 2685 

Tankerman  requirements  and  qualificatioM 2279 

TOFC/COFt:  service 2659 

Training  programs „ 2689 

Transfrontier  movements 3715 

hldzardous  substances: 
Se«  also  Explosives 

Flammable  matenals 
Hazardous  materials  transportation 
Hazardous  waste 
Radioactive  materuls 

Accidental  release ', 3857 

Air  pollutants 3776.  3820.  3844.  3858 

Air  toxicants „. „„ 3571,  3877 

Aluminum  cylinders  safety  problems „ 2653 

Asbestos .......9603 

Basic  research  and  training  program ........1132 

Carbon  monoxide 3728 

Chemical  test  rules 3592 

Chemicals 3570.3574.3578.3607,  3815.  3886 

Chromium 3754,  3755 

Damage  to  natural  resouroas 1S91. 1592.  1593 

Disposition  regulations ....„ 3666 

Ethylene  oxide ......37S6 

Evaporative  hydrocarbon  amissions 3M6 

Exposure  assessment  programs    2111 

Extremely  Hazardous  Substances  List .....3MS 

Federally  permitted  releases 3667 

Formaldehyde MM 

Government  procurement  4372 

Hazardous  air  pollutants  chemicals  list 364S 


,Sp<]    Nri. 

Hazardous  substances— Continued 

High-pressure  seamless  cylinders 2641 

Highway  routing  standards 2467 

Hose  markings „ 2260 

Housing „ _ 105 

Hydrogen  sulfide „ _ 1771 

Intrastate  transportation 2845 

Lead 3575,  3748.  4429 

Liquefied  gas  and  flammable  liquids 2244 

Methylene  i  hlonde 4442 

Microbial  products  (biotechnology) 3582 

Model  rocket  motors 4428 

Naphtha 4452 

Nitrogen  dioxide 3729 

Organics,  including  chloroform 3817 

Penalties  under  CERCLA  and  emergency  planning 3875 

Pesticides 3540. 

3542.  3547.  3548.  3553,  3556,  3558.  3560,  3561.  3562. 

3564. 3577 

Inventory  with  cancelled  registration 3561 

Pr.)du<ed  by  transgenic  plants 3543 

f*roduction  and  distribution  records 3552 

Pipeline  safety  standards 2647,  2664.  2666,  2667.  2675,  2676 

Pollution  contingency  plan 3864 

Polychlorinaled  biphenyls 3586.  3587,  3599.  3601 

Radionuclides 3643,  3658,  3763,  3871 

Reportable  quantities  for  extremely  hazardous  substances 3878 

Saccharin 3859 

Silica  exposure  in  railroad  workplace 2603 

Solvent  degreasing 3757 

Storage  or  disposal  on  arsenal  property 630 

Storage,  handling  and  use 2120 

Sulfur  oxides 3813 

Toxics  Release  Inventory 3572,  3573 

Transuranium  elements 3645 

Underground  sto.'age  tanks.„ „ 3705 

Uranium  tailings  _ 3646 

Water  pollution  control 3629 

Haxardous  waste: 

Anthraquinone  dye  and  pigments. ....;„ 3684 

Azo/benzidine  dye  and  pigments 3585 

Carbamate  chemicals 3679 

Containerized  liquids  in  landfills 3725 

Contractor  Indemnification 728 

De  minimis  exemption  levels 3676 

Delisting  petitions 3712 

Delisting  program 3678 

Dioxin/furan  contaminated  sludge 3600 

Disposal  facilities: 

Air  emissions 3721,  3832 

Licensing  requirements 4808 

Permit  modifications 3669 

Releases  to  groundwater 3690 

Effluent  limitation  guidelines 3613 

Emergency  response  to  releases 3885 

Federal  focilities  responsibilities 3860 

Geologic  repositories 4758 

Groundwater  contamination 3718 

Groundwater  monitoring 3671,  3693 

Identification  and  listing „ 3866 

Infectious  substances t 2640 

Land  disposal: 

Qimposite  model 3678 

Post<lo$ure  requirements 3670 

Restrictions 3666,  3667,  3668.  3710 

Lead 3869 

Location  standards  for  disposal  facilities 3669 

Medical  waste 2640.  3750 

Military  munitions „ 3692 

Mixed  waste  permits „ 3694 

Organobromides 3672 

Pentachlorophenol 3682 

Pesticides „ 354y 

Petroleum  refining  process 366K 


25506 


Federal  Rebutter  /  Vul    TjH.  N'o.   78  /  Monday.  April  2r..   199,1  /  Unified  Agenda 


Federal  Register  /  Vol.  58.  No.  78  /  Monday,  April  26,  1993  /  Subject  Index  25505 


Seq.  No 

Haz,irdous  waste — Continued 

Pollution  contingency  plan 3fi63 

Pd'.yt  hlorinated  biphenyls 3599 

R.)dioactive  waste _ 3642,  4765,  4777 

Disposal  of  spent  nuclear  fuel 915,  3644 

Kt'iycling 3662.  3709 

Kf-sponse  claims  procedures  for  National  Contingency 

Plan 3882 

Saccharin 3859 

Solid  waste 3662 

Solid  waste  testing  methods 3711 

Solvents 3673 

State  programs 3695,  3722 

State  reporting  system 3688 

Sump  standards  and  regulation 3691 

Ter  hnical  standards  for  corrective  action  for  cleanup 3719 

Tfsti.ig  methods 3675 

Tuxic  waste  site 3578 

Toxicity  characteristic  rule 3713,  3714 

Training  programs 1135 

Training  programs  accreditation 2149 

Trputment  and  disposal: 

Air  emissions  standard 3798 

Fluorescent  la.Tips 3717 

Radioactive  waste  oil 4813 

Small  business  size  standards „ 4299 

Treatability  Study  Exemption  Rule, : 3681 

Triars'lmethane  dye  and  pigments 3683 

t  nt  (introlled  sites  on  the  NPL 3861,  3873,  3879,  3880,  3881 

Wood  preserving  facilities 3723 

VV(«xi  surface  protection  chemicals 3680 

Head  Start  Program 

Sep  Education  of  disadvantaged 
Health  care: 
.See  also  Emergency  medical  services 
Medicaid 
Medicare 

•Miens 1068 

Bone  marrow  donor  registry 1140 

Clinical  laboratories  regulation 1237,  1241 

Community  supported  living  arrangements  services 1212 

EI(!Ctronic  transfer  of  data 766 

Home  and  community-based  services 1218 

Home  health  agencies 1230,  1269 

Hospices 1145 

Indians U22.  1124,  1127 

.VLignetic  resonance  imaging 4514 

Mammography  and  Pap  tests 768 

National  accreditation  organizations 1257 

N'ondisrrimination 971 

Organ  procurement  and  transplantation 1242 

F'dticnt  radiation  exposures 4790 

I'rttient  rights 4788 

PtTscinal  care  services  outside  the  home 1213 

Flan  protection 970 

Prepayment  plans 1189 

Rural  services 1194 

.S«Tvar,es  to  persons  unable  to  fjay 1118 

.Small  business  size  standards 4273 

Third  party  collection 703 

Veterans 1214,  3371,  3373.  3421,  3428,  3450,  3457,  3459.  3470 

Health  facilities: 
.S>e  also  Hospitals 

.Nursing  homes 

Airbulatory  surgical  cer.ters 1193,  1208.  1287 

Day  habilitation  for  mentally  retarded  persons 1171 

Fire  safety  standards 1250 

Health  Center  services 1187,  1256 

Home  health  agencies 1165,  1285 

Hospices 1145 

Incineration  of  medical  waste „ 3750 

Intermediate  care  facilities  for  mentally  retarded 1250 

Lon^-term  care 1252 

Mammography  Quality  Standards  Act 960 


Seq.  .No. 

Health  facilities — Continu-ed 

Nonimmigrant  alien  nurses 2033,  2061 

Nursing  facilities nes 

Objectivity  in  PHS-funded  research 1137 

Physician  referrals  to  labs 1261 

Physicians'  financial  relationships 1305 

Provision  of  services  to  persons  unable  to  pay 11 18 

Renal  dialysis  facilities 1211 

Skilled  nursing ii65,  3307,  1311 

Sperm  banks „...106M 

Slaie  inspection 1158 

State  survey  written  documentation  of  deficiencies 1303 

VA  payment  of  claims 3375 

Health  insurance: 
.See  also  Medicare 

Benefits  acquisition  regulation „ 4130 

Change  to  family  enrollment 4167 

Disputed  claims t „ 4126 

Enrollment 4128 

Government  employees 4127 

Hospital  services 4166 

Premium  payments  by  Federal  employees „ 4194 

Reenrollment  for  Federal  retirees 4196 

Retroactive  enrollment 1190 

Temporary  employees 4132 

Health  insurance  for  aged: 

See  Medicare 
Health  maintenance  organizations  (HMOsJ: 

Amendments  of  1988 1245 

Beneficiary  provisions 1231 

Fiscal  soundness  and  group  specific  rating 1236 

Health  care  prepayment  plans 1189 

Medicaid  requirements „ „.  ..1173 

Medicare  penalties  and  sanctions „ 975,  1163 

Medicare  risk  contracting 1185 

Organizational  structure  and  services 1159 

Physician  incentive  plans  prohibition 964 

Safe  Labor  Protection ; 970 

Health  professions: 
See  also  Veterinarians 
Education: 

Nursing  and  allied  health  science  programs 1246 

Health  Education  Assistance  Loan  Program 1116,  1119,  1120 

Health  Professionals'  Educational  Assistance  Program 3427 

Home  health  aide  training 1230 

Indian  health  service  loans 1123 

Mental  health  professionals 769 

National  Health  Service  Corps: 

Loan  repayment  program 1113,  1122 

National  Practitioner  Data  Bank 1115 

Nurse  practitioners 1168,  1251,  1254 

Nurses: 

Aliens 1984 

Anesthetists „ ; 1246 

Certification  and  recertification 1251 

Nonimmigrant  aliens ...2033,  2i»61 

Physician  assistants 1152 

Physician  ownership  and  referral  arrangements 968 

Physicians: 

Certification v._ _ 1158 

CHAMPLS  reimbursement  provisions „ 773 

Coverage  and  reimbursement  of  services 770 

Diagnosis  codes  on  physician  biiis 1235 

Financial  relationships  with  health  care  facilities 1305 

Incentive  plans _ 964 

Laboratory  referrals 1261 

Medicaid  qualifications 1188 

Medicare  attestation  requirements 1290 

Medicare  payment  policies 1206 

Medicare  rei.mbursement 1186.  1308 

Performance  standard  rate  of  increase 12&6,  1309 

Psychologists 1167,  1233 

Traiiung  grants _ 1134 

VA  reporting „ 3426 
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Hnalth  records: 

Confldantlallty  of  tubstanca  abuso  (>«li«nt  record* 1062 

Confidentiality  of  VA  records     3370 

Disclosur*  of  confidential  PRO  infonnation  for  research 1289 

Medical  certificates  for  aircraft  pilots » 232S 

Scientific  misconduct  records 1061 

Hearing  and  appeal  procedures: 
See  Administrative  practice  and  procedure 

Hi-rtr"  diseases; 
NHLBI  Prevention  and  Control  Projects » 1139 

Helicopters: 
Se«  Aircraft 

HwlipKirts: 
.See  Airports 

Helium; 
Distribution  contracts 1878 

Hemophilia: 
.S'ee  BI(K>d  diseases 

Herbicides: 
Se«  Pesticides  and  pests 

Higher  education: 
5ee  Colleges  and  universities 

Highway  safety: 

Diabetic  interstate  truck  drivers 2470 

Locomotive  conspicuity 2819 

Powered  industrial  truck  operator  training. 2125 

Private  carriage  of  passengers 2484 

Seat  belt  use „ 1873 

State  programs 2557 

Warning  devtcas 2541 

Mixhways  and  roads: 
See  also  Bridges 

Highway  safety 
Motor  carriers 
Motor  vehicle  safely 
Motor  vehu  les 

Business  relocation  dssi.<>'.anc6 2469 

Civil  penalties „ 1797 

C;iean  Air  Act  regulations 3777 

(xinstruction  on  Indian  lands ~ 1697 

Design  standards 2472.  2479 

Environmental  impact  procedures 2555.  2637 

Equal  employment  opportunity 2454 

Erosion  control  guidelines 2462 

Hazardous  materials  routing  standards 2467 

Interstate  highway  design 2473,  2490 

Management  and  monitoring  systems , „ 2632 

Management  systems 2453 

Matching  fund  waiver 2491 

Mef.-opolilan  planning 2452.  2631 

f'rivate  sector  contracting „ 2482 

Right-of  way  regulations 24SS.  2463 

Speed  limit  compliance  and  enforcement 2468 

State  air  quality  plans 3809 

Statewide  planning „ 2451 

Traffic  control  devices  manual 2478.  2483 

Historic  preservation: 

Archaeological  collections 1671 

Arrhaeological  resources „ 4316.  4318.  4319 

Archaeological  resources  on  Indian  lands 1728.  1735 

Archaeological  surveys  and  reports 1772 

Marine  sanctuary  site  evaluation 516 

Protection  from  surface  coal  mining _ 1788 

Protection  of  archaeological  resources 1884 

Historual  records: 
Si^e  .\rc hives  and  records 

Hogs 

Importation  of  dried  pork  products 85 

Pseu(iorabi<*s      $4 

Slaughtering  techniques 230 

Holding  companies 

IJ-IC  risk  assessment 4407 

Exempt  wholesale  generators. ^ 4881.  4886 

Exemption  for  certain  acquisitions 4882 


Seq.  No, 

Holding  companies — Continued 

Exemption  for  subsidiary  companies 4863 

Public  I'lility  Act  amendments 4913 

Reporting  and  recordkeeping  requirements 4884 

Homeless: 

Bawisency  shelter  grants 1516 

Federally  qualified  health  centers 1187 

Food  programs 196.  198 

Food  stamp  program 187.  204 

Housing 1413.  1439.  1517.  1526.  1527.  3985 

Rural  housing 102.  1501 

Services  and  shelter  demonstration  grant  program 1500 

Honey: 

Price  support 48 

Hospitals: 
See  ayso  Peer  Review  Organizations  (PROs) 

Blood  transfusions Ubl 

Clinical  diagnostic  laboratory  services 1144 

Electronic  cost  reporting  format 1247 

Emergency  medical  care 1219 

Grant  programs 4086 

Grants  administration 2014 

Grants  and  contracts  cost  principles. 962 

Malpractice  insurance 1148 

Medicaid  paN-ment 1291,  1315 

Medicaid  payment  adjustments  for  low-income  patients 1239 

Medicare  hospital  insurance  program 1294 

Medicare  payinent 1207,  1271 

Medicare  physician  attestation  requirements 1290 

Medicare  premiums 1292.  1313 

Organ  procurement  and  transplantation  rules 1114.  1242 

Outfiatient  services 1179.  1225 

Physician  incentive  plans  prohibition 964 

Preadmission  review 1179 

Preadmission  services 1283 

Psychiatric 1176 

Reasonable  cost  regulation 1154 

Rural  hospitals  designated  as  EACH's  and  RPCH's 1258 

Hours  of  work: 

See  Wages 
Household  appliances: 

Energy  efficiency 885.  886.  4683 

Housing: 
See  also  Fair  housing 

Homeless 

Housing  standards 

Low  and  moderate  income  housing 

Manufactured  homes 

Mortgage  insurance 

.Mortgages 

Public  housing 

Relocation  assistance 

Aged 1440,  1480.  1481 

Aliens i394 

Assistance  criteria  under  Flexible  Subsidy  Program 1430 

Assistance  payments 1478 

Block  grant  activities  and  projects 1367, 

1503,  1504.  1505.  1519.  1520,  1525 

Budget  authonty  for  housing  a.ssistance 1401 

Certification  of  substantially  equivalent  agencies 1548 

Comprehensive  Housing  Affordability  Strategy 1529 

Congregate 1400 

Consultant  regulations 1389 

Counseling  activities 1455 

Criminal  and  civil  penalties 1495 

Direct  loans  1478 

Drug  elimination  program  for  assisted  housing 1415 

Emergency  shelter 1514.  1534 

Employee  standards  of  conduct 1359 

Employment  opportunities 1542 

Enterprise  zone  regulations 1496 

Environmental  quality 1366 

Environmental  review  procedures 1367 

Excess  income  from  project 14"<; 
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Housine — Continued 

Family  definition 1403,  1583 

Family  Self-Sufficiency  Program 1567,  1569 

Flood  plain  management 1337 

Foreclosures 1437 

Hawaiian  Natives 1407 

Hazardous  substances i05 

HOME  Investment  in  Affordable  Housing  Program 1391,  1392 

HOME  Investment  Partnerships  Program 1371,  1393,  1410 

Homeownership  Trust  Demonstration  Program 1356 

Homestead  protection  rights ng 

HOPE  for  Youth-YOUTHBUILD 1498 

HOPE  grants 1403 

Income  limits 1402, 1582 

Indians 104,  1515.  1720 

Individuals  with  disabilities 1440,  1482,  1483,  1493,  1494 

Insurance 99^  1464 

Law  enforcement  records 1393 

Lead-based  paint  disclosure  and  warning 1364 

Lead-based  paint  hazard  elimination 1363,  1405 

Lead-based  paint  poisoning 1362,  1376 

Lease  terms  prohibited 1470 

Liens 1459 

Mortgage  limits 1425 

Multifamily: 

Borrowers  and  grant  recipients 114 

Insurance 1455 

Loans 115,  u7,  1423,  1455 

Management  and  disposition 1437 

Rental [1^53 

Rural  rental ; ng 

Security  senicing 115 

Subsidy  billing  procedures 1488 

Nehemiah  Housing  Opportunity  Grants  Program 1476 

Nondisclosure  requirements 1379 

Officials 1369.  1370.  1382 

Participant's  consent  to  release  information 1416 

Persons  with  AIDS 1399 

Property  standards 1450 

Real  estate  settlement  services 1447,  1495 

Rehabilitated  housing 1517 

Rehabilitation  Act 1547 

Rehabilitation  for  homeless 1527 

Relocation  payments  for  rental  assistance 1528 

Rent  adjustment 1479 

Rent  regulations 1402,  1582 

Rental  rehabilitation 1367 

Rental  Rehabilitation  Program 1518,  1530 

Replacement  for  demolition 1577 

Residency  standards  and  obligations 1417 

Residential  Antidisplacement  and  Relocation  Plan 1365.  1502 

RESPA  amendments 1443 

Rulemaking  policies  and  procedures 1381 

Rural: 

Condominiums 137 

Deferred  mortgage  program 121 

Farm  property  management no 

Homeless  and  migrant  farmworkers 102 

Homeless  housing  assistance  program 1501 

Loan  policies 98,  103.  122.  125.  128,  134 

Loans  and  grants loo,  135,  138 

Nonprogram  loans 113 

Recapture  of  subsidy 112 

Rental m 

Site  development 101, 140 

Seismic  safety  standards 1420 

Single-family 1386.  1412.  1439,  1460,  1485 

State  agency  amendments 1470,  4610 

Supportive  housing  programs 1480. 

1481,  1482,  1483,  1526,  1535 

Tax  credits 2859.  2860,  2861,  3076 

Tenant  eligibility  records 136O 

Termination  of  tenancy  for  criminal  activity 1435 

Title  waiver 1459 


Seq.  No. 

Housing — Continued 

Turnkey  III  program 1554 

VA  home  loans 3432 

Veterans'  home  improvements  and  alterations 3429 

Voucher  regulation 1559 

Wetlands  protection 1387 

Housing  assistance  pa>'ments: 
See  Housing 

Rent  subsidies 

Housing  standards: 

Building  materials 1452 

Fire  safety ...............,1395 

Manufactured  homes 1444,  1445,  1445 

Materials  bulletins .* .'.1422 

Seismic  safety 1421,  1443 

Solar  water  heating  systems 1422 

Humane  treatment  of  animals: 
See  Animal  welfare 

Hunting: 

Alaska  public  lands i625 

Captive-bred  waterfowl "ifyiz 

Grizzly  bears 1659 

Migratory  birds 1612,  1614,  1666 

Wildlife  refuges 1631,  1644,  1649.  1664 

Hydroelectric  power: 
See  Electric  power 

I 

Immigration: 
See  also  Aliens 

Citizenship  and  naturalization 

Appeals  to  denials  for  immigration  benefits 1928 

Asylum  applications,  master  exhibits 1893 

Asylum  procedures 1892.  1917,  1961,  1962,  1998 

Automated  permit  points 1929 

Automatic  conversion  of  classification  of  beneficiary 1975 

Border  Patrol  name  change 1999 

Certification  of  documents 1943 

Classified  information  considerations 1919 

Dedicated  commuter  lanes i89l 

Designated  area  entry  permit 1923,  2007 

Documentary  requirements  changes 1947 

Emergency  Federal  law  enforcement  assistance 1927 

External  U.S.  boundary  definition 2005 

Fee  remittance,  personal  check  elimination 1895 

Fines 1990,  1994.  1996 

Form  1-589  revision 1892 

Freedom  of  information 1944 

Immigration  Emergency  Fund 2003 

INA  revisions 2164.  2165.  2166.  2168 

Inspection  service  contracts 1902 

Interview  requirement 1974 

Landing  requirements 1989 

Notarial  acts  allowance '. 2157 

Officer  authority 1960.  1967 

Overtime  liability  for  inspection  services 1912.  1977 

Ports  of  entry i891.  1929.  1980 

Progressive  clearance,  air  passengers 1985 

Proof  of  official  records 1899 

Reentry  after  deportation  or  removal 1952 

Refunded  transportation  costs 1997 

Representations  and  appearances 1904 

Seizure  and  forfeiture  of  conveyances 1933 

Service  forms 1968 

Southern  border  crossing  cards 1918 

Soviet  Scientists  Immigration  Act 1978 

Subpoena  service  authority 1933 

Transit  agreement  suspension 1945 

Transportation  contracts 1948,  2008 

Unauthorized  landing  prevention 1995 

User  fees 1914,  1915.  1922.  1931.  1940 

Voluntary  departure 1971 

Waiver  authority  limitations  for  felons 1951 

Immunization: 
Vaccine  information 1O86 
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Suq    isto 


Seq    No. 


1121 


Inununization^Ointinucd 

Varcina  in|ury  romp«nution ^. 

Import*: 
See  alio  Antidumping 

Countervailing  duties 

r.usloau  dulias  and  inspwrtion 

Trade  ad|uslm«nt  aMUtanc* 

Arrylale/iiMtlMcrylata 

Alcohol  and  aloihohc  bevpragM 

Animals  and  pouilrv 

Animals  for  mUnghiwr 

Ami)>  and  muuitioas _, 

(Un^dian  m««t  pruducte- - 

( liiiuitlidn  niulur  whic 

CumputiK  lachnolufiv 
{Control  of  PVtN  ch«mtcal» 

(urtton  assessments _... 

Djiirv  prt)duc  t  quotas 

Drtrd  (M>rk  prtMiuds 

Duty  frtM)  UMimeni  for  linpotts  (roB  U.S. 

FdSleiwr  quality 408 

f'lsh  _.. 485 

Kree  time  and  demurrage  chargM „^ >....^ 46,10 

Kniit*  and  vegetables „ __ 90 

Citneraiued  System  of  PrvferencM „.... „..,..    2832 

Hitzardous  waste _ 3715 

Honeybees  and  honeybee  semen *7 

Inf(inn4ii<in  ditclosure  to  Intellertual  property  rights 

owners         2813 

Injurious  wildlife: 

SalmonidM ^ „ „ ^ . . 164A 

Invoues _ „ „„.„„ U2* 

Me«t  and  poulrrr  products ^ »„...._ ..225,  231 

Motor  vehtclet „ _ ^.„ ««^„ _ 2583 

rOatural  gas        „ _„ „ 906 

Nu<  lear  equipment  and  materials ...^..,, >...«....... 4y0.  4«21 

Nursery  sinr.k  ,„, ,,1    „,„,^  80 

Prefilmg  of  entry  documeatatkM .....„^> ».. 2809 

Hiiminants  and  rwtne _ „ ^._ 92 

S"*l - - . 2822 

I  'nmaniifactured  wood— _._ „«-.....„..„ 82 

Watrhes „ _~..«^ _ » 370 

Yelliiwftn  tuna ..>..„..„.„ _ 57 1 

Inrome  ta«e«- 
Accelerated  death  benefits..™ ^ 2875.  3337 

Arrofnting: 

('.«sh  method „_ „ „ _ 3iei.  316-1 

Cbuge  in  method  2N0.a«t1.  3216 

Conclustve  preeumption 310t,  JItO.  3301 

Dollar  Approximate  S«p«rate  Transactions  Method 3215 

Hytjnd  instruments  _ , 2926 

Mark  to^market  method ._........«...„.....„„„> 3218 

Affiliated  groups  _ 2MS.  3?0S.  3322 

Affi:Mte,f  service  gmups ~— ...»..«^..» 3157.  115« 

AIn  raft  valuation  formula ^^.^....^..^^^ -...^.    2869 

Alaska  N,('ive  r orpcirafion«...,» -_..__.... „ „^.  3^44 

Aliens,  withholding  tuss „ .^.^ „...._ 3235 

Alimony   

Alternative  miutmum  lax... 

Annuities „» 

Appeals _. 

Arbitrage  regulation* ^ 

Asset  a'^quisitiuns 

Asset  transfers 

At-risk  artivilles... 

At  ri»k  rules 

Baiiiruptcy  estates . 

Bankrupt!  V  reorganisations.., 

Banks,  bad  debt  reserves 

Banks,  interest  ssciusion 

Basis  rerovery 

Reliiw-maxket  loans 

Bond  premium  Incomo , 


Income  taxes — Continued 

Bonds 

Private  activity 

Qua  U  fied ,  , 

Stripped 


Branch  profits  lax 

BrancJi  remittances _ 


Bu'.idmgs.  10  year  %vai vers. 
Businass-relaled  expenses... 

Capital  cost  recovary 

Capital  gains 

Capitalization 3116, 


2846.  3228 

2884.  30yi 

— 2884 

.-..2926.  2941.  3317 
—  2969,  3200.  3314 

3217 

- 2858 

_...3126,  3295,  3296 
.2S88 

2949 

3117,  3118,  3119.  3120.  3121.  3122 

Canbbean  Basin  countnes _ „ 3210 

Cellular  telephones „..2899,  3128 

C*rtific«les  of  deposit 3037 

Charitable  contributkms 3013,  3196 

Child  dependency  exemption  entitlemant . 30S5 

Church,  integrated  auxiliary 3033 

Clean  fuel/electric  vehicles  dadiictioiis VtOO 

Combat  pay _ 3095 

Cximbat  rone  service  effects 2tS4 

Commodities „._„ _ -3325 

Cosnmodity ,  derinition ^.„ ,,,, ,.,   ,. 3324 

Common  trust  funds _ 2946 

Consistency  rules  under  .Section  338 3137 

Cx)nsolidated  attribute  reduction.- „ 2879.  3095 

Consolidated  groups 3005.  3219 

Consolidated  returns 2848. 

2900.  3003.  3006.  3142.  3241,  3243.  3320 

Cooperative  housing  distributions 2892 

Corporate  acquisitions: 

Reorganization 2979 

(xnporate  assets „ 3132.  3133 

(Corporate  contractions... .-___ „_.._.._...„ 3189 

Ci»porBie  income  tax __ _» 2847.  3201 

Adjust  current  earnings .,„ 3293 

Allocation  of  basis 2907 

Allocation  of  loss  or  incooM _ _ 2837 

!>i.il  xfi'AenX  c ompanies _ 3321 

hstimatfi  t.n  paymtnts „ 3277 


:..''v 

■Ki;itlon. 


>n  info  S  corporatioa . 


Levv. I 

Mr-R,-; 
M.TK-: 
>M«»       ,  •■■::•    .  n  Itj 

()ri)i.i<ir>  ..  sses 

Ownership  change. 

Refunds _. 

Section  338  issuas.. 
Segregation  rules. 

Short  taxable  yaars „__ 

Trading  stamp  companies -..„... 


.- 3009 

— 3130 

>......«. 299o 

3194 

- 3145 

.2967 

.3141. 3146 

3332 

.3134.3135 

2913 

_...3144 

2929 

.3334 


Corporate  reorganization,  attribution 2908 

CorixMstions „ 2935.  3321 

Cost  recovery  system         _..2889.  3112.  311J 

Cost  sharing  regulations 3178 

Coupons 

StripM   2993 

Creative  property „ 3120 

Credit,  paid „..,.„..„._ 2972 

Debt  instruments ™. „„ 2991.  3220 

Debt  Tin anced  real  estate ...^ „ 2944 

Deemed  paid  credit  2978 


Deferred  ctitnpensation  and  salary  reduction 

Definitions,  Subpart  F 

Opendents 

Depletion  deductions.; 

Drposit  of  taxes ._ „ 3047, 

Depreciable  assets _„..„ _ 

Disabled  access  credit „ 

DISC  regulations _„ 

Discbarge  of  indebtedness , ,. 

Dividends „ _ 


2931.  3021 

3212 

_ 2882 

3186 

3056.  3326.  3328 

3302 

2862 

2983 

2879.  3298 

_ 2894.  2918 
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Seq.  No. 

Income  taxes — Continued 

Dual  consolidated  losses 30O8 

Due  diligence  standards  for  tax  practitioners 2709 

Dwelling  for  business  use 2897 

Earned  income  tax  credit 1396 

Election  and  due  date  statements 3136 

Employee  benefits: 

Cafeteria  plans 3098 

Funded  welfare  benefit  plans 2924 

Life  insurance 2872 

Loans  treated  as  distributions 2870 

Merger  and  acquisition  rules 2920 

Nondiscrimination  rules 3086 

Employee  leasing 3158 

Employee  stock  ownership  plans 2919 

Employer-paid  fuel 3082 

Energy  property 3227 

Estimated  tax 2839,  3055 

Exceptions 3305 

Exempt  organization  income  from  corporate  sponsorship 2927 

Exempt  organization  income  from  partnership  property 2945 

Exempt  organizations 2925 

Exemptions 2882,  3030 

Mutual  funds 3306 

Extension  of  time  for  making  elections 3068,  3207.  3290 

Extensions,  assessment 3333 

Facsimile  signatures  by  preparers 3057 

Federal  Insurance  Contributions  Act 3032 

Filing  requirements: 

Aggregation  rules 3265 

Combat  zone  service  effects 2854 

Extension  of  time 3041 

Termination  of  business 3039 

Foreign 3303 

Foreign  company  income 2976 

Foreign  corporations 2893, 

2910,  2982,  2988,  3055,  3138,  3198,  3201,  3204,  3213! 

3260,  3315 

Dividend  withholding 2970 

Earnings  and  profits 3214 

Shareholder  treatment 3318 

Stapled  entities 2896 

Stock  transfers 2845,  3139 

Foreign  deferred  compensation  plans 3153 

Foreign  governments 3202 

Foreign  grantor  trusts 2952 

Foreign  insurance 2961 

Foreign  insurance  companies 2957,  2958,  2975 

Foreign  Investment  in  Real  Property  Act 3203 

Foreign  investments 3229,  3230 

Foreign  partnerships 2963,  3035 

Foreign  tax  credit 2841,  2867,  2973,  3205,  3206,  3208 

Foreign  taxes 2982 

Foster  child  care  pa>Tnents 2883 

Fraud  penalty 3276 

Fringe  benefit  income  allocation 2909 

Fringe  benefits 3082,  3294,  3299 

Functional  currency 3213,  3316 

General  utilities  repeal 3131 

Generation-skipping  transfer  tax 3017 

Golden  parachute  payments 3129 

Ckivernment  cost  sharing 3099 

Gross  income 2873 

Gross  income  exclusions 2882,  2883,  2931,  3168 

Group  health  plans,  continuation  coverage 3104 

Highly  compensated  employee 3159 

Housing  credits 2859,  2860,  2861 

Illegal  activity  cash,  treatment 3058 

Indebtedness  discharge 2878,  2880,  2984 

Indian  tribal  governments 3286 

Information  returns 3260 

Installment  obligations 3164,  3165.  3166 

Installment  sales 2930 

Insurance  companies 3193 


Seq    No 

Income  faxes — Continued 

Insurance  income 3211 

Insurance  proceeds  for  crop  damage 3308 

Intercompany  transactions 3124,  3241 

Intercompany  transfer  pricing 2942 

Interest  allocation  and  capitalization 3123 

Interest  charges 3219 

Interest  deductions 2846,  2992.  3106 

Interest  expense 2895.  2939,  2940.  3197,  3199 

Interest-free  adjustments 3043 

International  organizations 3202 

International  tax 3140 

Inventories 3175 

Inventory  costs 3115 

Investment  expiense 3084.  3297 

Itemized  deductions 3083 

Late-pa>Tnenl  interest  charges i76i 

Leasing,  tax  exempt 3111 

Levied  property: 

Exemptions 3272 

Property  redemption  payment 3331 

Release  and  return 3273 

Surrender  procedure 3330 

Levies 2851 

Levies,  wrongful 3062 

Liability  understatement 2853 

Life  insurance  companies „ 3004,  3192 

Life  insurance  contract 2835,  2877,  3066,  3287 

Like-kind  exchanges 2985 

Liquidations 3240 

Long-term  contracts 2932.  2933,  3169 

Losses  and  credits 308I 

Losses,  expenses,  and  interest 3124 

Losses,  separate  limitation 2842,  3242 

Low-income  housing  credit 2857,  3074,  3076,  3292 

Gross  rent  limitation 2834 

Minimum  coverage  requirements 2921 

Ministerial  act 3274 

Money  Laundering  Control  Act 3280 

Mortgage  credit  certificates 2856,  3071,  3072,  3073 

Mortgage  interest  overpa>'ments 3264 

Mortgage  loan  points 3038 

Mortgage  subsidy  bonds 3089 

Nonbusiness  interest 3105 

Noncorporate  taxpayer 3316 

Nondiscrimination  regulations 2838,  2915 

Notional  principal  contracts: 

Timing,  character,  and  source  of  income 3160 

Training  of  income  and  deductions 2928 

Nuclear  power  plants,  interest  in 3171,  3309 

Oil  and  gas  depletion 3186 

Oil  and  gas  income 2866 

Oil  recovery  project  certification 3078 

Oil  recover)'  project  credits 3077 

Option  attribution  rules 3143 

Overpa\-ments: 

Interest 3053,  3275 

Reimbursement..... 3264 

Partnerships 2953,  2954,  2955,  3044,  3188,  3259 

Classification 3067 

Continuity  of  life 3285 

Foreign  investment 2971 

Guaranteed  pa\Tnents 2912 

Partnership  profits  interest 3190 

Section  1503(dl  applications 3007 

Section  737  distributions 2956 

Subchapter  K  rules 3191 

Tax  matters  partner 2850 

Taxable  year  election 3187 

Transitional  rule 3338 

Withholding 3237 

Passenger  automobile  deduction 2898,  3127 

Passive  activity  losses  and  credits 3172,  3173.  3233 

Paj-ments  by  check  or  money  order 3050 
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S^  No. 

3278 

2820 

.2916 

2371 

2922 

_...3U7 

3152.3307 

3M5 

...^-2966 
312S 


Iirnme  t«XM — Cr>rlinu«d 

i'ayriMnti,  (ivfvrvd 

HeoaltiM „_._„ _..^.>^»_ 

r*Dsion.  profit-tharlng.  ud  stock  bonus  plans.. 
Pensions. 

Cuh  or  deferred  amngMiMnU-.„ ... 

Early  distribution ^ ,,...,, 

MiniiDum  funding ,  ,,  . 

MulUwnpIoyBr  pUns 

Rollover  distribution 3150.  3151 

i'er«on«l  property  carryover  from  divoro*. ^ 

Pwnonal  property  ules ^^.^.^^ 

Personal  service  corporatioiM 

Petroleum  and  chemirals 

Practice  before  the  IRS 

r*rocedure  and  administration. 

Produced  property „ 

Property  and  casualty  insurance  cotnpaniM. 

Pnperty  transfers,  outbound „ 

Qualified  plans , 

y-jatify  or  peer  review ^ 

Keal  estate  mortgaKe  investment  conauits..... 

Real  property,  excess  expenses .^ 

Redemption  premiums 2901 

Refund  offsets 1335.  1M8.  3939,  4244 

Regulations  removal _ .^ .^_._ 3209 

Regulations  withdrawal- - -».^«,«_„ „._ _3QM 

Retocatiun  iocume  tax  allowance ,  ,  f%ff2 

Rental  agreements ...^ __.2iJ7 

Reporting  and  recordkeeping  requirements 2A40. 

2849.  2907.  3048.  3262.  3269.  3296.  3296.  3323.  3325 

Rasaarch  credit „..„....>.,..« 2433 

Resellers _, _■— ...^ 31 18 

Residence  interest 2887 

Resident  status ., _,, ,, ,.,„,„ 32ft1 

Retirement  plan  distributions „...^_ __.3148 

Retirement  plans  ^ .......3019.  3020.  3154.  3156 

Return  information 33 J5 

Return  processing,  examination,  aad  collection  functions 2855 

S  curpuretiuns _ 2989. 

2997.  2998,  2999.  3000.  3231.  3232.  3270,  3319 

Scholarships  and  fellowships jjjj^ 

Scholarships  and  fellowships,  exclusion _» 3087 

Section  4101  regulations 3024 

Section  482  regulations 3177.  3278.  3311 

Section  6048  regulations 3036 

Securities 2908.  2964.  3304 

Securities  transfer 2874.3221 

.Settlement  fund  payments. ...»»_.„...._„—..____„ _3310 

SharKholiJiT  election.  QEF _...... ...— .„_ 2M6 

SharrhoM'T  losses „ H%7 

SharehoUiers 2tl3 

Shareholders,  use  of  deficits --,-,.,..,  -x ,,,.,, Hit 

Shipp.ng  amendments.  Subpart  F 2877 

Simplified  computations 2974 

Small  business  inventory  valuation  methods 21M1.  3176 

Spousal  consent  forms ...„ ..._ _ ,,  ,      2923 

Start  up  expenditures _ 2891 

State  credits.- _ _..»__ ~..-...— ..„,.,.«_ 28M 

State  income  taxes  deduction „_. 2W9 

Stock  purchase  treated  as  asset  purchase 2906 

'*»'"<-^*   „....2848.  2901.  3094 

Straddles 2986.  3107.  3224.  322j.  3226 

"edging 2900 

Student  loan  bonds 3091 

Subchapter  S  items , 3045 

Subsidiary  stork  disposition 3238 

Tax  credit 

Enrrgy  property __ _ 3079 

Puerto  Rico .____ 3309 

Tax  lien,  land  sales  contract  forfeiture 306O 

Tdx  return  preparers __- 2714 

Tax  shelters ■-,     ,..., 2*52,  3268 

Tax  treaties __ 296?!  3234 


Seq.  No. 


Income  taxes — Continued 

Tax-exempt  bonds  

288S,  2886.  29^.  3087, 


2876. 

308«,  3090,  3091,  3092.  3093. 
3101.  3102.  3103.3300 

Tax-exempt  status „ _ _ 3320 

Taxable  mortgage  pools ;_ 3065 

Taxpav^r  guidance  in  cause  of  action „ 2757 

Taxpayer  identification  number 3022,  3267.  4369 

Taxpayer  interview  procedures 2756 

Technical  corrections „ „ 3070 

Tunely  mailing _ 3282 

Transition  rule 3135 

Transportation  income ._ 2960.  3299 

Trusts  and  estates 2951 

Tuition  reductions „.... .. ...... 2881 

U.S.  poss<-ssions _ _ 3064 

Lncoliec'ibie _ 3152 

Underpayments: 

ln'<?i*«'- ~ : „....3054.  3275 

I  nitied  credit „ _ 3010 

Unrelated  taxable  inoosne _ _ 2943 

Utilities  repeal _ „ _ 2903.  2904 

VKBA  qualification „ 3180 

Vesting  standards _ 3155 

Virgin  Islands _ 2843 

VouB  signatures 3040.  3266 

Withhuid.ng 3047,  3236.  3250.  3251,  3295,  3296 

Indians: 
See  also  Indians-business  and  finance 
Indians -education 
Indians-enrollment 
Inaians-judgment  funds 
Indians-lands 
inaians-iaw 
Indians-tribal  government 

Adult  and  juvenile  detention  centers  priority  luting 1712 

Alaska  Reeupply  Program  operations _ 1711 

American  Croup 1736 

Catastrophic  health  emergency  fund 1124 

Chiid  welfare  programs _ .. 1699, 1740 

Community  development  block  grants 1525 

Delaware  Indians  of  Western  Oklahoma. . 1730 

Eagie  permiU _ 1634 

Electric  power  utilities „„ „ 1702 

Employment  assistance 1722 

Food  stamp  program „. _„ „ 201 

Heeith  service  loans 1123 

Heaiin  services — 1127.  1187 

housing „ _ 104 

1360.  1378.  1398.  1501.  1515.  1561.  1566.  1568.  1572. 
1573.  1574.  1575,  1576,  1581,  1730.  3460 

In-lieu  fishing  sites _. 1741 

Indian  Gaming  Regulatory  Act _„ 4740,  4743.  4744.  4745 

)ob  training  programs _ _ 2055 

Preference  in  employment _ .,, ,, 1777 

Seminole  Indians  of  Florida „ 1737 

Trust  funds _ „ _..i7i3.  1721 


Urban  health  regulations „ 

Indians-bus. ness  and  finance: 
Buy  Indian  contracting  by  the  BIA. 

Forest  product  sales „ 

Inoian  monies,  proceeds  of  labor 

Oil  and  gas  resources „._ 

Usage  tnbe  funds 

8(a)  programs „ 

Indians-education: 

Academic  and  dormitory  programs 

Adult  education  programs.. 

Family  and  child  education  programs 

Grant  policies  and  procedures 

Grants  to  colleges : 

Health  and  safety  inspection 

School  construction „ 

School  improvement  program  ...._„_____„ 


— 1715 
.1723 


...ibyc. 

...4JIU, 


.1126 

1738 

,  171G 

,  1724 

.1696 

1708 

4J11 

.1705 
.1693 
1729 
1691 
1692 
1704 
1709 
.1706 


Se<)    No. 

hidians-eduration — Continued 

Self-determination ■  1701    1731 

Indians-enrollment; 

Cenificates  of  Degree  of  Indian  Blood 1700 

li.dians-judgment  funds: 

.SSI.  exclusion  from  income „ 1019 

indians-Iands: 

Acquisitions 1695    1743 

Alaska  Native  village  selections ..1832 

Allotments \R''S 

CxmI  mining .".1790 

(;ustoHy  and  care  of  archaeological  resources 1735 

VKRC.  billing  procedures 4593 

Forest  management 1707 

Gaming  and  non-gaming 1739 

(;raz!nK  permits .........1694.  1719 

Indian  Trust  Land  interests '     iq^ 

Minii.g  lea.ses 1703.  1742.  1753,  1754 

National  Forest  System  lands 28I 

Native  American  Graves  Protection  and  Repatriation  Act 1683 

Oil  and  gas  leasing  i69B.  1864 

I^Tfservation  of  antiquities _ 1728 

Kf>ad  construction  on 1697 

Royalty  overpajTiient  recoupment 1769 

L  ndergrnund  storage  tanks .....3677 

Indians-law: 

(.ivil  rind  criminal  code  revision „ 1734 

(Courts  of  Indian  offenses 1714   1717 

Detention  regulations '  ]7ja 

Education  contracts 1733 

Hearings  and  appeals _ 1608,  1609 

Licensed  Indian  traders 1732 

Indians-tribal  government: 

Administration  of  Federal  grants 1551 

Retjrganization  procedures 1725,  1726 

Self-detHrminalion _ 11 25*  1701 

Treatment  as  States 3628,  3637,  3656,'  3696 

LSD.'K  autiits 295 

Individuals  wiih  disabilities: 
.Sre  also  Blind 

Disability  benefits 

Etiuration  of  individuals  with  disabilities 

Meduaid 

Medicare 

Public  Assistance  progr.n-,s 

■Supplemental  Security  Income  (SSI) 

Vo<ational  rehabilitation 

Accessibilif>'  guidelines  for  buildings  and  facilities .156, 

.15.12,  .15.13.  .153fi.  .1516 

Arr»ssjbility  guidelinf^  for  children's  environments 3S14 

An  hitecturdl  barriers: 

(.T)B<r;  grant  pmgram j  c^q^ 

*i"t()mat!(  teller  -K  (essibility 31537 

f^AMITS  Program ZZ'Z'"'''"'Z"".772 

(!  ntractor  and  subcontractor  affirmative  action 

obligations 2029,  2018 

D'sab.lity  and  rehabilitation  research ...853 

P  sabled  Veterajw  Affirmative  A;  tion  Program 4119 

Tvit  seating 2415 

'nod  stampK  203 

H>'.i(t  Stdrt  Priigram _ 1350 

""i^'""f« 1306.  1440.  1482.  1483.  1493,  1494.  1547"l564 

I'Mome  tax  credit 2862 

IndepiTdenf  liviri;  rehabilitation g^ 

Irfants  and  (hildrer, „ mj* 

Motor  vehicle  wheelchair  lifts ...2522 


Motor  Vehicles. 


.2596 


Nondiscrimination 1330,  3904,  1952.  4202 

'^''■.•™v«' 2180,2192 

Federal  programs „ 2193.  3966 

I'.i.ticipation  in  go\3rnment  cont-acting „ 689.  738 

I'lssenger  vessel  access „ 2171,  35.?  1 

S<.hcdule  for  rating  disabilities „ 3387,  3388!  3389 

Supplementary'  Medical  lnsu.-ance [ ..1293 


S«HJ     So. 

lndividua!s  with  disabilr.ies— Continued 

Telecommunication  service _  449, 

Training  interpreters  for  deaf  individuals.™ "....         870 

Transportation 2196,2634,2639 

Widow's  benefits jqqc 

Industrial  safety: 

See  Occupational  safety  and  health 
Industry: 

See  Business  and  industry 
Infants  and  children: 
See  also  Adoption  and  foster  care 

Aid  to  Families  with  Dependent  Children 

Child  welfare 

Youth 

Ainraft  child  restraints „ _ ?3.18 

Baby-walkers '_' 4433 

Chf>king  hazards: 

Ballfx/ns 4445 

Ma:b;<;s „ „.....!!.     4447 

Small  balls ".."..... 4446 

Toys  for  children  over  three 444^ 

Cjgarctte  lignters.  child-resistant ...4443 

Cfjntrolled  motion  child  restraint  systems 2505 

Disabled  children ".!!".."!'!! 1035 

Food  assistance  programs 162.  175.  176,  202,  206 

Food  stamp  program '  154 

Individi&ls  with  disabilities „ 87],  1350,  3534 

Infant  apnea  monitor 1088 

Infant  formula  quality  (ontxol i075 

National  Endowment  fur  Children's  Educational 

Television ^gj 

Nutrition  education  participant  contacts i67 

Prescription  drug  labeling _ hoq 

Sleepwear  flummability  standards 4430 

Sulfate  in  drinking  water 'ifiSi 

SuppIemeiUiil  food  program I66.  177.  192,  193,  211 

Vaccine  injuries 1121 

Welfare  services 1318 

Information; 
See  Archives  and  reairds 
C-lassified  information 
Confidential  business  information 
Freedom  of  information 
(k)x  eminent  publications 
Pri\acy 

Reporting  .tnd  recoidkeeping  requirements 
Inland  waters: 

See  Wa'.envdvs 
lnse(t!f:ides; 

See  i'f'sutides  .ind  ptJiis 
Insulin: 

Certification  program  fe,<is 1098 

Insurance: 
See  also  Bank  deposit  in.surauce 
Crime  insurance 
Cj-op  insurance 
Flood  insuran(x> 
Health  insurance 
Insurance  companies 
Life  insxuancu 
Morti^age  insurcUK.e 
Surety  bonds 

Lner.iployment  <  umpensation 
War  risk  insurance 

Commercial  space  transportation :>i76 

Federal  costs  for  Indian  »elf-<ietermination 1701 

Insurance/liiibiliiy  to  third  jwrties j,44 

Malpractice IMS 

Mariliin')  operators 4f,34 

Motor  cirriers 4695.4707 

Motor  v.  hide 2590 

No- fault  policies 703 

Operalii.g  los!,  loi-.n  insurance Mbi 

Policy  acquis. t.(,n  cxpcns»'s 3193 
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S*q    No. 

Insuranco — Continued 

Public  housing  and  Indian  housing  providers 1S76 

Real  property    99 

Veterans  3363.  3364.  3365.  3394.  3452 

Insurance  companies: 

Annuity  benefits  distribution 4207 

Foreign  branches  y....„...2Ml 

ForeiK"  subsidiary  axenptions 4MS 

NHTSA  insurer  reporting  requirsments ^ ^ 2544 

Size  standards „ 4270 

Insured  loans: 

See  Loan  programs 
Intelligence 

See  Classified  information 
Intergovernmental  relation*: 
See  also  Grant  programs 

Administration  of  grants  and  cooperative  agreements 2187 

Air  carrier  regulation 2200 

Air  pollution  control  implementation 3772 

Effluent  limit  enforcement IMM 

Federal  aid  highway  project  contracting 2482 

Federal  payments  to  state  veterans  homes 3359 

Federally  administered  State  supplementary  pa)'ment* 1012 

Crants  and  cooperative  agreements » 2017,  4043 

Hazardous  waste  reporting 3688 

Health  care  facilities: 

Matching  payments  to  States. 1178 

State  inspection tlSS 

Highway  management „ 24S3 

Highway  matching  funds 2491 

Local  rail  freight  assistance „ .2621 

Medicaid  financial  participation „ „....  12M 

Oil  spill  response ~.22S0 

Rehabilitation  servicss 

State  compliance  with  CDL  requirements .., 

State  grants 2M4 

State  hazardous  waste  management  programs 369S 

Slate  programs  fur  pesticide  applicator  certiflcation 3S48.  3558 

Slate  programs  limiting  pesticide  sales 3547 

Transfer  of  responsibility  from  BLM  to  MMS „ 1778 

USDA  audits  of  State  and  local  governments »„^.>,2fl6 

International  agreements: 

Set  Treaties 
International  trade 

Set  Foreign  trade 
Inventions  and  patents: 

Acquisition  regulations „ „ 1595 

Attorney  and  agent  registration » „...„... .606 

('ompuier  program  listings _....S98 

Kiectronic  filing  of  assignments _ „ 601 

F^nergv  Department  policy '..^...024,  957 

(.ovemment  employees 613 

(kivernment  owned 612 

Patent  applications 594,  597,  598,  600.  606.  609.  610 

I'rtlnnl  drawing  procedurvs „ 603 

I'dtent  fees     „ „ 599 

Patent  interference  practic* „....^ 604.  607 

Patent  reinstatement „ MM 

Plants,  variety  naming  requirements » „. ....SiS 

Practicing  before  the  Patent  and  Trademark  Offlo ^....tll 

Security  agreement  recording ^.^......902 

Signature  and  filing  requirements „ 605 

I'niform  policy „ „ 613 

Waivers 9$4 

Investigations: 

Covemment  personnel 4156 

I'rivacy  Act  exemption «...„ 3528 

Sc ient ific  mi sconduct 1081 

Subpoenas 4835 

Investment  advls«rs: 

Se«  Securities 
Investment  companies: 

Advertising  prospectus ~.4tn 

Applications 4t71 


Seq    No. 

Investment  companies — Continued 

Boards  of  Directors  responsibilities 49n 

Comparable  treatment  for  limited  partnerships  and 

corpK)  rat  ions 4908 

Distribution  plans 4874 

EDGAR  .System  filings 4917 

Eligible  foreign  custodian 4869 

Executive  compensation  disclosure 4923 

Foreign 3318 

Investment  Company  Act: 

Amendments _ „ 4877,  4885,  4904 

Bxampted  transactions 4907 

Mergers  and  a52(aH2) 3194 

Open-end 4870 

Portfolio  transaction  records 4849 

Records,  preservation  of 4893 

Redemptions  by  open-end  management  investment 

companies 4910 

Registration  form 4847 

Repurchases  by  closed-end  management  investment 

companies 4910 

Research  and  development  companies  exemption 4878 

.Securities  custody 4927 

Small  businesses 4265, 

4278.  4280.  4281.  4286.  4287,  4293,  4296,  4297,  4314, 

4906,4912 

Structured  financing  exclusion 4924 

Inv»stments: 
See  also  Brokers 

Commodity  futures 

Foreign  investments  in  US. 

Investment  companies 

Securities 

United  States  investments  abroad 

Advertising  rules _ 4860 

Disclosure  requirements 4862 

Electronic  filing  and  processing 4915 

Financial  statements 4866 

Housekeeping  amendments 4862 

Laveraged  buyouts  and  debtholders 4865 

Money  market  funds 4842 

Mutual  fund  investment  of  Indian  funds 1721 

Mutual  funds 4896 

Proxies 4861 

Real  estata „„ 4863 

Registration „ 4860 

Registration  forms 4864,  4914 

I.Tigation: 

Farm  unit  exchange  or  amendment 1813 

Project  operation  and  maintenance „ 1710 


Jevnliy. 

Se»  Watchaa  and  i«welry 
Job  Training  Partnership  Act  . 

See  Manpower  training  programs 

Juvenile  delinquency: 

Aliens,  felonies 1969 

Detention  centers  prionty  listing 1712 

Prevention  formula  grants  regulations 2016 


Kidney  diseases 

Dialysis  services 1204,  1205,  1211,  1268 

Medicare  eligibility „ 1203 

Kites: 
See  Aircraft 


Labeling: 
See  alto  Food  labeling 

Packaging  and  containers 

"Dolphin  safe"  tuna _ aSO 

"Made  in  America"  labels 4008 
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Seq.  No. 

Labeling — Continued 

Airtiag- equipped  vehicles .' „ 2597 

Alcohol  health  warning  statement „ 2744 

Alternative  fuel  vehicles „ 3799 

American  Automobile  Labeling  Act 2536 

Ch'^-oal __ 4439 

Child  restraint  systems  in  vehicles 2513,  2543 

Drugs _ 106.S,  1099,  1100 

Energy  efficiency 4583 

Fdir  Packaging  and  Labeling  Act  amendments 4666 

COSIP  label  format 413 

Hazard  communication 2130 

Hazardous  substances 4372 

L«jad  in  ceramic  food  ware 1077 

Malt  beverages 2729,  2733,  2750 

Meat  and  meat  products 235,  246 

Microbiological  wafer  purifiers ; 3545 

Motor  vehicle  belts _ 2542 

Octane  certification  and  |X)&ting  rule 4685 

Oxygenated  gasoline 3356 

Ozone  depipting  chemicals „ 3852 

^'est'cirfp'! 3553.3564 

Poultr>  and  poultry  products _ 246 

Toy.  iookalike  and  imitation  firearms 615 

Vfhirle  idp.ntification  number 2508 

^^'iiie 2734.  2755 

\.^bor 

See  also  Child  labor 

Employee  benefit  plans 

Employment 

Equal  employment  opportunity 

Labor  management  relations 

Migrant  labor 

Occupational  safety  and  heaith 

Retirement 

rnemplo>-ment  compensation 

Wages 

Qmtraclor  personal  senice  compensation 618 

DavisBat  nn  and  Related  Acts 2037,  4*84 

DOE  Protective  .Services 947 

Family  and  mediral  leave 2039 

Open  bidding  on  Federal  construction  contracts 4396 

Settlement  judges 2022 

.Shortages 2054 

Labor  management  relations: 
.Ssp  also  Labor  unions 

Union  duos  or  fees 2077 

Labor  unions: 

Qjntractor  employee  rights 2046 

Dues  or  fees '. 2077.  4382 

Financial  reports 2040.  2078,  2079 

Laboratories: 

Accreditation 3_  403,  4499 

Accreditafi(jn  fees 226 

CHA.V1PL',S  reimbursement  provisions.. _ _ 773 

Clinical  laboratories  .'egulation 1144.  1237,  1241 

Contract  [.aboratnrv'  Program  investigation 3872 

Inspection  and  certification _ 1177 

National  limitation  amounts  for  laboratory  fee  schedules 988 

Physicians'  financial  relationships 1305 

Land: 
See  Crazing  lands 
Indians-lands 
Public  lands 

Rights-of  way 
Law; 

See  also  Administrative  practice  and  procedure 

Indians-law 

Lawyers 

AdversoP,'  adjudications 4475 

C'.vil  suits  under  CERCLA  and  Emergency  Planning 3876 

Criminal  intelligence  systems 2020 

Judges,  Code  of  Cxinduct _ _ 1004 

Liability  under  CERCLA  for  site  clean-up 3870 


S(»q    No 

Law — Continued 

Office  of  Special  Counsel _ 4798 

Third  party  suits: 

Underground  storage  of  hazardous  materials 3705 

Underground  storage  of  petroleum _ 3727 

Whistlfiblower  Protection  Act 4190 

Law  enforcement: 
See  niso  Dnig  traffic  control 

Additions  to  list  of  INS  officers 19^,7 

Aliens: 

Deportation 5934 

Detention _ 1936 

Assisted  housing  drug  elimination 1415 

Child  support: 

Audit  regulations , 13^7 

Criminal  fine  collection 2010 

Criminal  justice  information  syst-ems 2015 

Escape  from  INS  custody i8»4 

Immigration  Elmergency  Fund _ _ 1927 

National  Conservation  Areas _ ift33 

Public  lands „ 1853    1854 

Rpcfjrds 1383 

U.SCG  written  warnings „ 2245 

Lawyers: 
.See  alio  Legal  services 

Debarment \'iS\ 

Fees  payable  under  Equal  Access  to  Justice  Act 2009 

Interviews  under  subp)oena „ 4826 

Suspension  or  disbarment  from  INS  practice 189ft   19()4 

Lead  poisoning: 

Ceramic  food  ware 1077 

Construction ;      2151 

Paint 1376,  1405.  1.566,  3575.  3955.  4429 

Reducing  lead  consumption  and  use 3583 

Residential  structures 1352 

Legal  services: 

Individuals  with  mental  illness _ i063 

Libraries: 

Education  and  human  resource  development 790 

Library  Services  and  Construction  Act 795 

OERI  programs 791 

Life  insurance: 

Accelerated  death  benefits 2875,  .3337 

pKivemment  employees 4125,  41t.3,  4165,  4169 

IKS  treatment  of  amounts  received 2835.  2677 

Linseeds: 

See  Oilseeds 
Liquors: 

Exports _ 2732 

Standards  of  identity „ 2729 

Tiu<es 2741,  2748 

Livestock: 
.S'ee  also  specific  animals 

Meat  and  meat  prodin.ts 

Meat  inspection 

Poultry  and  poultry  products 

Calves  and  cattle  inspections 239 

Horses  and  farm  animals 76 

Residue  violations 224 

Lr>an  progr.ims: 

Lobbying  restrictions  340, 

661,  783.  943.  977.  1390,  1603,  2012,  2108,  2167,  2188! 
2710,  3482,  3530,  3896.  3927,  3962.  4(345,  4051.  4054. 

4203.  4292,  4320 

Oversight  authority _1409 

Refugee  Relief  Act  loans 2724 

Treasury  taxes  and  loans 2717 

Loan  prog,'anns-agriculture: 

Accouiit  service  and  loan  making 127 

Agriruliural  Resource  Conservation  Program 124 

Attorney  lien  certification  requirements 4472 

Buy  American  requirement 312 

Certified  Lender  Program 133 

Civil  rights  of  borrowers , 314 
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Loan  propHMtgncullura — C!k>ntintMd 

C^jmrauaHy  fccility  loans ..^.^.....^^.....^ 130 

Q)ntractor  Indemnification ..^ .„ 320 

County  Committe*  sligibility ^ „ 132 

Dnbt  »<'itl(»m«nt       „ SI,  126 

Dfprm  latum  rates  and  proceduTM ^...317 

Kiiiployee  loans   „ 138 

Fann  Credit  Administration „ 4472 

Capital  regulations  revisions „ 4471 

Collateral  evaluation  standards 4477 

Debt  collection „ „...44S4 

Eligibility 44M 

Financing  agreement  gutdelliM*. »^ „ 44S5 

Lending  limits   ^^4464 

Farm  Idbor  bousing  regulations ^ - «... ^...135 

Fiinn»<r  frogram 119 

Loan  changes „„., 100 

Loan  loss  amortization ; 2779 

Margin  stabilization  and  revenue  and  expense  deferrals 302 

Multiple  family  housing 117 

Reserve  account  withdrawals 131 

Rural  electrification 300, 

301.  306,  308,  309.  310.  328.  320,  331,  334,  335 

Rural  bousing    98.  112.  113.  116.  125 

Rural  telephone  system...., 296.  315.  128.  329.  331.  332.  336 

Seismic  Mfety  requirement 333 

Loan  programs-business 

Credit  unions „ ™.47S2 

Loan  purpose  limitation 4303 

Major  source  of  employment  definitioa 4278 

Mtsdia  policy  rules  on  eligibility 4274 

Microloan  Demonstration  Program _ .....4300 

Pledging  or  sale  of  unguaranteed  portion  of  loco 4313 

State  and  local  development  companies  4249,  4302.  4312 

Loan  programs-economic  development: 

A(l|ustment  grants 355 

Electric  and  gas  facilitie*. „ 301 

employees .T. , SS7 

Industrial  development  gnatl ..>.........^„.«M>....»^^tW 

I'rnperty  liens 380 

Loan  programs-education: 

Ck)llege  Facilities  Loan  Program  807 

Federal  Direct  Student  Loan  Program „..„.... „ 829 

I  ederal  Family  Education  Loan  Program 803. 

819.  826,  827.  828 
Fttdural  Stafford  Loan  Cancellation  Demoiutration 

Program 825 

(iuaranteed  Student  Loan  Programs  824.  844,  852 

Health  Education  Assistance  Loan  Program 1116.  1119.  1120 

Nondiscrimination 3526 

Repayment  by  government  agency 4107 

Loan  programs-health 

Health  Service  Corps 1113,  1122 

MM  AID.S  KHsearch  Loan  Program 1130 

U).in  prx>Rr.imshousing  and  community  development: 

A(i  es»  fur  individuals  with  disabilities 358 

Ailvanirs  to  member  institutions 4601 

Bank  rnqiiHst  for  information 4588 

(>>mmunity  Investment  Pr»»gram „ ~.4St7 

Condominiums 137 

Direct  loans 1478 

HUD  Risk  Sharing  Pilot  Program 1487 

Individual  site  approval  requirements _ 101 

lohn  Heinz  Neighborhood  Development  Program il497 

Uian  policy  changes 122 

Manufactured  homes 1454 

Kefinance  programs 1469,  1489 

Revolving  loan  program 4721 

Rural  areas   103.  105.  128.  134.  138.  140 

.Single  family  coinsurance  propm 1427 

Liwn  prr>f?rams  Indians: 

Iiulian  health  service 1123 

Loan  profjramsveterans^ 
Ai  ( t«ptance  of  partial  payments „ 3380 


Seq.  No. 

Loan  prt>«ram$-veteran» — Continued 

Direct  nousing  loans  to  Native  Amencans 3468 

Home  loan  credit  standards    3393 

Home  loan  program  amendments 3404 

Lender  participation  fws  3503 

Limited  denial  of  participation „ 3403 

Manufa<  tured  homes 3430 

Prop>erty  improvements  definition 3405 

Qualifications  of  fee  appraisers 3377 

Servicing  home  loans 3432 

Title  evidence  requirements - 3433 

Waiver  of  debts 3516 

Lobbying: 

Disclosure 366 

Grantee  restrictions 3530,  3896 

Nonprofit  organizations 4075 

Restrictions 340. 

661,  783.  943.  977.  1390.  1603.  2012.  2108,  2167,  2188. 

2710.  3482.  3527,  3927,  3962,  4005,  4030.  4045.  4051. 

4054.  4203.  4292,  4320.  4J21.  4J22 

Longshore  and  harbor  workers: 

Foreign  prohibitions 2163 

Safety  and  health  regulations....™. 2116 

Low  and  moderate  income  housing: 
See  also  Public  housing 
Rent  subsidies 

Affordable  housing  disposition  program 4832 

Affordable  housing  program 4600 

Block  grants 1519 

Condominiums  or  planned  unit  developments 137 

Credit  requirements 3292 

Elderly  housing 1472,  1492 

Government  inventory  salat 129 

Mortgage  prepa>Tnent „ 1397 

Multifamily - 1377.  1473 

Multifamily  rule „ „„ 1474 

National  bank  Investments  in ;...* 2775 

New  construction  and  rehabilitation  projects 1436,  1491 

RapUcement    1524 

Rural  housing  mortgages 121 

Site  and  neighborhood  standards 1374 

Termmology  change 1477 

Weathorization  program _ 896 

Lumber 
See  Forests  and  forest  products 

Lunft  diseases 
.NHLBl  Prevention  and  Control  Projects 1139 


Mail 
-See  Postal  Service 

Manatees 
See  Marine  mammals 

Manpower  training  programs: 
See  also  Vo<:a!ional  education 

Apprentireship  system  review 2060 

Displaced  employees 2065 

Employment  of  student  learners  at  subminimum  wages 2045 

Government  contractors'  participation 2028 

Hazmat  employee  training 1135.  2689 

lob  Training  Partnership  Art  amendments 2050,  2053,  2066 

0!T  for  highway  construi  tion 2454 

Manufactured  homes 

Ckinstruction  and  safety 1443.  1444.  1445.  1446,  1484 

Loans    1454 

Mortgage  insurance „ 1453 

VA  loans    3430 

Marine  engineenng: 
See  Vessels 

Marine  mammals. 
See  also  Endangered  and  threatened  species 

Bottlonoso  dolphins   437,  526 

Dolphin  mortality  limit 549 

Dolphins „„^ 550 
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Seq.  No. 

Marine  mammals — Continued 

Importing  restrictions 571 

Incidental  taking 428,  435,  500,  524,  1660 

Manatees ^533 

Manne  Mammal  Protection  Act 549,  i623 

Minimum  distance  for  approaches 523,  532 

Protection '.526 

Public  display  permits 434 

Research  p>ermits 434 

Ringed  seals 590 

Steller  sea  lions 539 

Marine  (xiUution: 

See  Water  pollution  control 
Marine  resources: 
See  also  Fisheries 

Channel  Islands  Sanctuary 508 

Dolphin  removal  quotas 437 

Estuarine  reserve  research  system 562 

Exclusive  economic  zone 524 

Fagatele  Bay  National  Marine  Sanctuary 507 

Grays  Reef  National  Marine  Sanctuary 514 

Key  LdTgo  National  Marine  Sanctuary ., 429 

Looe  Key  Sanctuary , 430 

Marine  sanctuary  program 515  515 

National  Marine  Sanctuary 510 

Norfolk  Canyon  National  Marine  Sanctuary 512 

Northern  Puget  Sound  National  Marine  Sanctuary 511 

Point  Reyes-Farallon  Island  Sanctuary 509 

Regional  research  program 519 

Research  program 520 

Seal  Island  Antarctica 550 

Sites  of  specific  scientific  interest 560 

Steliwagen  Bank  National  Marine  Sanctuary 564 

Thunder  Bay  .National  Marine  Sanctuary 513 

Western  Washington  Outer  Coast  National  Marine 

Sanctuary 553 

Marine  safety: 
See  also  Vessels 

Casualty  reporting 2221 

Explosives ...............2302 

Fishing  vessel  capital  construction  funds 554 

Liferafts 2240 

Lifesaving  equipment  regulations 2272 

Lightering  of  hazardous  cargoes 2291 

Liquefied  gas  carriers  safety  standards 2234 

Offshore  routing  system  for  California 2266 

Personal  ilotation  devices 2232,  2284,  2301 

Safety/security  zone  regulations 2281 

Ship  stability  regulations 2249,  2257 

Small  passenger  vessels 2238 

Maritime  carriers: 
See  also  Cargo  vessels 

Passenger  vessels 

Seamen 

Vessels 

Agency  agreements 2-701 

Bills  of  lading 4594 

Cargo  preference 2698 

Communications 4533 

Criminal  record  review 2219 

Documented  vessels 2707 

Financial  reports 4617.4627 

Financial  responsibility  for  water  pollution 2268 

GMDSS  protection  system 4511 

Hazardous  materials  transportation 2688 

Hearing  procedures 2702 

Indef)endent  action  provisions 4623 

Korean  conditions 4632 

Korean  vessel  fees 4616 

Licensing  form  and  procedures 4593 

Lightering  of  hazardous  cargoes 2291 

Livestock  contracts 4694 

Maritime  Commission  recovery  costs 4615 

Merchant  mariners 2218,  2252,  2253,  2314,  2704 


Setj    No. 

Maritime  carriers — Continued 

Military  rates 4526 

Military  Sealift  Command 4619 

National  security  priority  use 2703 

Non-vessel-operating  common  carriers 4531 

Nonperformance  of  transportation 4634 

Oil  carriage 2276 

Removal  of  person  in  charge 2220 

Rules  of  practice  and  procedure 4520 

Service  contracts 4628 

Shippers'  complaints 4628 

Tariffs 4621,  4622,  4628,  4629 

Terminal  facilities  agreements 4525 

Unpaid  freight  charges 4533 

User  fees 2309 

Marketing  quotas: 

Marketing  year  penalty  rate 49 

Peanuts ...........ss!  59,  69 

Reconstitution 33 

Tobacco 42.  43,  52,  68 

Mass  transportation: 

Bus  testing  guidelines 2635 

Individuals  with  disabilities 2196 

Major  capital  investment  projects 2624 

Maternal  and  child  health: 

MCH  project  grants ni7 

Meat  and  meat  products: 
See  also  Meat  inspection 

Beef  Promotion  and  Research  Board 24 

Citric  acid  as  color  preservative 240 

Dried  pork  products 35 

Export  certification 22O 

Flavor  enhancers 234,  245 

La  Deling 244 

Rabbits j2 

Sealed  containers 222 

Sulfonamide  and  antibiotic  residues 215 

Meat  inspection: 

Ante-mortem 217 

Antioxidants  and  synergists 241 

Boning  operations 22 1 

Color  maintenance 223 

Exotic  species 21 4 

Fees 28 

Food  additives 21 8 

Foreign  country  Import  certification 232 

GRAS  substances 218 

Imports  from  Canada 231.  237 

Labeling [ '246 

Laboratory  accreditation  user  fees 226 

Laundering  outer  frocks 29 

Meat  patties 235 

Minor  ingredients 243 

Prior  label  approval  process 227 

Residue  violations 224 

Smoke  flavorings 242 

Sodium  nitrate  increase 233 

Sodium/potassium  lactate 2 16 

Standards  of  identity  and  composition 228 

Medals: 

See  Decorations,  medals,  awards 
Medicaid: 
See  also  Peer  Review  Organizations  (PROs) 
Public  assistance  programs 

Advance  directives 1264 

Aid  to  Families  with  Dependent  Children 1.^33 

Aid  to  two-parent  families 1255 

Case  management  services n70 

Claims  processing 1200 

COBRA  requirements p.82 

Community  supported  living  arrangements  services. ..„ i?l2 

Computer  Matching  and  Privacy  Protection  Act ijsi 

Disabled  children .^y- 

Disproportionate  share  hospitals  payment 1291,  iji5 
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S«q   No. 

Med  icaid— Continued 

Drug  coverage _ „ 1199 

[)ruK  r«bate  program 12§2 

Dnig  u%e  rttview  program _ 1273 

Educational  and  vocational  training 1296 

Eloctmnlc  claims  managnmeDt 1273 

Eligibility  nSO.  1162.  1198.  121S.  121S.  1272.  1281.  1333 

Expenditure  definition    1310 

Federally  qualified  health  centers ^ ^^.......1187 

Cmup  eligibility   IISO 

Health  Center  services ^...1286 

Health  Injuring  Oganiutions 1173.  1277 

Health  maintenance  organiuitioiu...^ 975.  1173.  1277 

Home  care  organizations „ 1269 

Hospice  service* „ 1145 

Hospital  payment  adjustments  for  low-income  patients 1239 

Income  dennilion  1018 

Inpatient  psychiatnc  services 1164 

Institutionalized  individuals > 1296 

Low-income  pregnant  women ~ ^...» 1272,  1274 

Medicaid  Management  Information  System.^ 1197 

Nurse  practitioners ,.„... ..12S4 

N'lrsing  home  benefits „ 1232 

Obstutrical  services 1181.  1188 

(Iplional  spenddown 1278 

Organ  procurement  and  transplantation  rulM 1114,  1242 

Outpatient  drug  covtnft 1214 

Outpatient  surgery « 1179 

Outstation  intake  locations »..,........,. „ 1274 

I'ediatnc  services 1181.  1188 

IVrsonal  care  services  outside  the  homa ~ ~ 1213 

I'h vsirian  incentive  plans « „ 1277 

I'hysK.ian  qualiHcations „ 1186 

t>readmission  screening  and  annual  resident  review 1243 

Provider  agreement  and  supplier  participation 1220 

Psychiatric  hosoital  sanctions  1176 

Q\idliried  Meoicare  Benefiuanes  cost  siunng 1160 

Qiialifving  trusts „...„.....„„....  1180 

Referral  to  child  support  anforcamant  aganctaa 1183 

Skilled  nursing  facilities 1243.  1252 

Skilled  nursing  facility  enforcement  provisions....^ 1234 

Spenddown >„....  1216 

Slate  medical  assistance  claims  ^ ^..„.,.,.^„....^ 1310 

State  survey  documentation  limits 1303 

States  flnanrul  participation ^ 1282 

Third  party  liability „..„ ^.>. 1172 

Transfer  of  assets 1151 

Medical  and  dental  schools- 
Health  Education  Assistance  Loan  Program 1119.  1120 

Health  Service  Corps  loan  repayment  program „ 1113 

Medical  assistance  program 
S&e  Medicaid 

Medical  care: 
5«tf  Health  care 

Medical  devices: 
Qimputers   _„ IIM 

I\~IIHjU  id  y  &m*  . .  ••>•■•<<•••■•■•■•*•■•••««««■•••«•  tee«««**«a*aea*ea«aee*«««a**a*a*eeaa**«**  l4wV 

Home  blo<Hl  glucose  fnnnitnff ,1,   -iuMMMiM  1206 

Infant  apnea  monitor ^^..^ ,.., 1066 

Intraocular  lenses 1063 

IVotective  restraints „„„,.«. .^..^.^„^.^ 1104 

Kespirators ,..^...„ „ ^ „ 1066 

Standards 4496 

Temporomandibular  joint  implant  classification. ..~..~ 1106 

Tracking „ 1061 

Medu  al  facilities; 
5<>e  Health  bcllltles 

Medical  personnel: 
See  Health  professions 

Medical  records 
See  Health  records 

Medical  research: 

Clinical  Investigator  disqualification ^ „ >1068 

Ctmfidentlality  of  VA  records 3370 


S«q.  Nn 

Madica)  research— Continued 

Disclosure  of  confldential  PRO  information  for  research 1289 

Grants  1142 

Minority  Biomedical  Research  Support  Program 113H 

NQ  construction  grants ^„.„.....>,».^^ 1133 

NIH  Center  grants 1136 

Objectivity  in  PHS-funded  research 1137 

PHS  misconduct  policies 1059 

Medicare: 
See  also  Peer  Review  Organizations  (PROs) 

Accrual  basis  of  accounting 1222 

Administrative  appeals  process 1143.  1248 

Advance  directives 1264 

Ambulatory  surgical  center  payment 1193.  1287 

Ambulatory  surgical  center  procedures 1208 

Anti-kickback  "safe  harbor"  provisions 969,  978 

Appeals  representatives 1210 

Cataract  surgery 974 

Catastrophic  Coverage  Act 1157.  1160 

CIHAMPUS  benefits 767 

Check  replacement „ „ 1284 

Claims 1202.  1248 

datnu  processing 1195.  1270.  1278 

Community  mental  health  centers 1267 

Competitive  medical  plans: 

Beneficiary  provisions 1231 

Contract  termination 1163 

Contracts 1185 

Penalties  and  sanctions 975 

Physician  incentive  plans 1277 

Computer  errors,  recovery  of  overpayments 1156 

Confined  to  the  home  requirements 1238 

Contract  performance  evaluation    1288 

Contractor  Performance  and  Evaluation  Program 1278 

Cost  reimbursement  determination 1174 

Q)st  reports/intermediary  pa>-ment  disputes 1143 

Diagnosis  codes  on  physician  bills 1235 

Dialysis  services 1204.  1205.  1211.  126S 

Disabled  active  individuals 1229 

Early  and  Periodic  Screening.  Diagnostic,  and  Treatment 

services 1164 

BcoBomlc  index — „ „ 1299 

Bducttional  and  vocational  training. ^ 1296 

Bnd-atage  renal  disease 1203.  1204.  1224 

Erythropoietin 1201.  1268 

Extracorporeal  Shock  Wave  Uthotripay  Services 1193 

Health  care  prppa)'ment  plans 1189 

Health  maintenance  organizations: 

Beneficiary  provisions  1231 

Contract  termination 1 163 

Contracts „ 1185 

Fiscal  soundness  and  group  speciTic  rating „ 1236 

Organizational  structure  and  services 1159 

Penalties  and  sanctions 975 

Physician  incentive  plans „ 1277 

Home  and  community-based  services. 1218.  1227,  1275 

Home  blood  glucose  monitors 1209 

Home  care  organizations 1269 

Home  dialysis  supplies  and  equipment 1300 

Home  health  agencies 

Cost  limits _ 1285 

Participation  requirements „ 1230 

Survey  and  sanctions ^...._. „„ 1240 

Home  health  aide  training 1230 

Hospital  and  extended  care  servicas  coinsurance  amounts..    1294 

Hospital  emergency  care 1219 

Hospital  insurance  premium „„„...^..^>„>. 1292 

Hospital  insurance  program 1313 

Hospital  malpractice  insurance 1148 

Hospital  outpatient  services ^ 1225 

Hospital  payment _..,.......^.....^ 1271 

Hospital  pa>'ment  adjustments  for  Iow-TacmtIS  pMients 1239 

Immunosuppressive  drugs , 1249 

Income  protection  for  conununity  spouse .\, 1157 


S«q.  No. 

Medican' — Continued 

Injectable  drugs  for  osteoporosis 1266 

Inpatient  hospital  deductible 1294.  1311 

Inpatient  hospital  payments 1207 

Interest  expense  and  suspension  of  payments 1221 

Investment  income 1154 

Mammography  limited  coverage 1259 

Medical  equipment 1228,  1265.  1270,  1297,  1298,  1304 

Medical  services  coverage  decisions 1223 

Medigap  policies 965,  1155 

Mentally  retarded  persons 1250 

Nurse  practitioner  services 1168 

Nurse-midwife  services 1191,  1316 

Occupational  therapy 1152 

Organ  procurement  and  transplantation  rules 1114.  1242 

Orthotic  devices 1228 

Patient  personal  funds,  charges 1295 

Pa\Tnent  practices 1301 

Payments  to  rural  hospitals 1258 

Peer  Review  Organizations 1226,  1280.  1288,  1289,  1314 

Penalties  and  sanctions 965.  967,  974.  975.  979,  980 

Physician  assistant  services 1152 

Physician  attestation  requirements 1290 

Physician  incentive  plans 1277 

Physician  payment  for  services 1206 

Physician  pierformance  standard  rates  of  increase 1286 

Physician  reimbursement 1186,  1217,  1308 

Physicians 1152 

Poor  quality  care,  denial  of  piaynients 1146 

Premium  rates 1312,  1313 

Prospective  Payment  System 1192 

Prosthetic  devices 1228 

Provider  agreement  and  supplier  participation 1220 

Provider  reimbursement  disbursement  and  appeals 1175 

Psychiatric  hospital  sanctions 1176 

Psychologist  services 1167,  1233 

Qualified  Medicare  Beneficiaries  cost  sharing 1160 

Railroad  retirement  beneficiaries 4245 

Reasonable  cost  regulation 1154 

Resident  assessment  screening .*. 1244 

Respiratory  care 12I8 

Rural  health  clinics 1194,  1233,  1267 

Screening  Pap  smears 1166 

Seat  lift  chairs 1298 

Secondary  payer 979,  1196.  1229,  1253,  1279 

.Self-implementing  provisions  under  OBRA 1260 

Skilled  nursing  facilities 1149, 

1227.  1234.  1244,  1252.  1307,  1311 

Social  workers 1167 

State  and  local  government  employees 1051 

State  inspection  of  health  facilities 1158 

Supplementary  Medical  Insurance 1293.  1312 

Surgical  procedures: 

Preprocedure  review 1147 

Review  and  update 1208 

Thermography i302 

Vision  care 1152 

Wheelchairs 1263 

Mental  health  programs: 

Marriage  and  family  therapists 769 

Medicaid  and  medicare  sanctions  for  psychiatric  hospitals... .1176 
Protection  and  advocacy  for  individuals  with  mental 

illness 1063 

.Merchant  marine: 
See  Maritime  carriers 
Seamen 
Metric  system: 

Conversion 377.  4145 

Educational  requirements 784 

Government  procurement  use 4383 

Migrant  labor: 

Aliens 1930.  1939 

Housing 102 

Job  service  complaint  system 2047 


S«<a    No. 

Migrant  labor — Continued 

Job  training  programs 2055 

Labor  standards 2032 

Special  educational  programs 798 

Migratory  birds:  ^ 

See  Wildlife 
Military  arms  sales: 

See  Arms  and  munitions 
Military  installations: 

See  Federal  buildings  and  facilities 
Military  personnel: 
See  also  Armed  forces 

Armed  forces  reserves 

Insurance 3365 

Security  program 663 

Unaffiliated  persons  and  organizations 764 

Milk: 

Basic  formula  price 9 

Drug  residue  monitoring 22 

Import  quotas 249 

Inspection  and  grading  fees 20 

Marketing  orders  pricing  provisions 2 

Promotion 4 

State  make  allowance 37 

Mine  safety  and  health: 

Air  quality  standards 2098 

Belt  entry 2090 

Civil  penalties  for  violations 2103 

Confined-space  hazards 2085 

Decertification  of  individuals 2093 

Electric  cables  and  splice  kits 2104 

Electric  motor  assemblies 2105 

Experienced  miner  training 2091,  2099 

Explosion-proof  enclosures 2O8I 

Explosive  standards 2095 

Hazard  communication 2097 

Intrinsically  safe  battery-powered  devices 2080 

Noise  control  standard 2084 

Respirable  coal  dust 2094 

Underground  coal  mines: 

Carbon  monoxide  monitoring 2087 

Conveyor  belt  maintenance 2102 

Diesel  particulate .■ 2089 

Diesel-powered  equipment 2096 

Firefighting  and  evacuation  plans 2088 

Flame-resistant  conveyor  belts 2100 

High-voltage  longwall  equipment 21 01 

Hoisting  and  transportation  standards 2083 

Ventilation 2082 

Waterlines  in  belt  conveyor  entries 2086 

Mineral  resources: 
See  also  Coal 

Oil  and  gas  rc-serves 

Public  lands-mineral  resources 

Conveyance  of  federally-owned 1841 

Cost  recovery i850 

Drainage  protection 1836 

Exploration  financing 1879 

Fractions  sale 265 

Mining  claims 1857 

Mining  leases  on  Indian  lands 1703,  ■1742,  1753,  1754 

Mining  within  national  parks 1686 

National  forests 263 

Ouachita  National  Forest 269 

Prospecting  permits 1849 

Prospecting  permits  and  preference  right  sales 271 

Public  information 1766,  1862 

Tax  treatment.  S  Corporations 2989 

Trespass  on  public  lands 1821 

Mineral  royalties: 

Amendment  of  addresses i/76 

Assessment  for  incorrect  payment  or  information 1767 

Audit  procedures i/46 

Collections  by  administrative  offset 1754 
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S«q   No 

Mineral  royalliBS — Continued 

Cjvdit  adiustmants « ^^..^ 17S3 

Gas  viiluation ^.^.,>...,.„ 1778 

Lat«  pa>Tn«nt „.,. „.„.. 1761 

Offsets,  racoupments,  tnd  r«Aind« 1747.  1765 

Record  keeping  requiremenU 1700.  1770.  1781 

Miners- 

.s>e  Mine  safely  and  health 
Mine* 
»#  also  Mine  safety  and  health 
Reclamation 
Surface  mining 
L'ndeqiround  mining 

.Mwndoned ITM.  17B4.  1805 

C^l  pr»p«ration  planli „ 1802 

Military  lands  withdrawals ^.....~~....~„....^.^..^... m..  1 S61 

Mining  claims    ...^„ 1857 

Public  lands  reatrictioM 1 868 

Ri-ntal  fees „„.. „ 1851 

Runoff  processing 1 799 

Minimum  wages 

Civil  penalties  for  violations 2043 

Fxomption  of  while-collar  wrorken 2024 

txeniptions    „ „ 2045 

I'uerto  Rico ., 2034 

Minority  businesses: 

Department  of  TnuapCKMlon  programs    220S 

Minority  small  buslMM  and  capital  o«imenldp 

development 4304 

Minority  and  women-owned  butilMMM. 4833 

Outreach  program  regulations ....3340,  4605 

...4395 
...4262 
...425S 
..4309 
...4263 
,...4307 


Seq.  No 


lued 


Women-owned  businesses. 
»(»)  programs , 

Appeals  of  denials 

Aw.vds  acceptance 

Competition  

(!onstruction  contrects. 


Contract  awards 4257 

Fligibilify „ 4308 

lndian-o%<med  businessee........,...,^..^..,.^^^ ,.4310.  4311 

I'articipanl  mix 4256 

8(c)  plans: 

Business  plan  devtIopaMni „ 4260 

Minority  groups: 
S>»»  Civil  nghls 

Minori'y  businesses 
Mobile  hornet 

.<M»#  Manufactured  homee 
MobilH  offshore  drilling  units 

See  Vessels 
Mortgage  insurance 

Asiisied  livinj  facilities 1471 

Claims .....„....14ft3.  1490 

Oiinsurance „».......»....„.„...^..„ 1427 

(k>in»urance  loans — .......„..„..„„., „ 1475 

'  '  —rly  homeowners „ «..-..„ 1426 

•ronic  premium  payment „„.. ....I486 

Ml  U  Direct  Endorsement  Program ~— 1386 

Luxury  housing „ 1429 

Manufatfured  hoisM ..« 1453 

Multifami'.y      1423.  1465.  1468 

.\ursing  homee 1433.  1471 

IVeniiums »-..„„ ^ 1461 

Price  level  adjusted  moftpfN 2992 

Refinanced  loans „ 1469 

Rental  profects „ ^ 1432 

5>econdary  homes ~ ^ 1458 

Si  ngle-  fam  il  y „ 1453.  1 462 

Mortgages 
.See  alio  KkttXffif/i  iDtunnc* 

Apprrtnal  standards _.„ 1419 

Assumability  and  release* 1451 

Aui:tion    ,1438 

Down  payment  by  corporatloo  or  person  other  than  the 
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1411 


MortgMM — Contint 

Forecloeiire  1414.  14J7.  1485 

High  cost  areas 1425 

Home  mortgage  disclosure 4664 

HIJD  Risk  Sharing  Pilot  Program 1467 

Interest  overpayment 3264 

Interest  reduction  payment „ 1432 

Issuer  net  worth „ ., 1536 

Loan  points „ 3038 

Minimum  equity  requirement 1457 

Multifd.mily  housing 1449,  1487.  2794.  3349 

Nondiscrimination „ ......._„ 1424 

Ovenkighl  authority 1369,  1370,  1409 

Prepayment 1553 

Real  estate  lending  and  appraisals 2778,  2788.  2800,  3357 

Real  estate  mortgage  investment  conduits 1537.  3195.  3297 

Reimbursement  to  mortgafpes - 1426 

RESP.\  amendments „ 1448 

Rural  housing     121 

Single-family  lenders ; 1412, 1460 

Taxable  mortgage  pools 3065 

Temporary  assistance  payments 1456 

Motion  pictures: 

National  Archives 4036 

Motor  carriers: 
See  also  Buses 

Accident  reporting  requirements 2485 

A  Icohol  test  I  ng „ 2443 

Beverage  semitrailers ^^ 2486 

Commercial  vehicles: 

Conspiruity 2573 

Definition 2444 

Radar  detector* 2466 

Disaster  relief 2489 

Dover  licensing 2441,  2446,  2461,  2476.  2492 

Dnvor  qualification  requirements 2447.  2457,  2459,  2460 

Driver  training 2438 

Drivers  with  diabetes 2470 

Dromedary  boxes „ _ 2487 

Drug  testing „ 2443.  2449 

Federal  safety  regulations: 

Safety  ratings 2465 

Financial  responsibility _ 2674 

Foreign  „ 2475 

Hazardous  materials  transportation ^ 2448 

Hours  of  service „ 2484 

Infermodal  cargo  containers 2440 

Licensing  form  and  procedures 4693 

Marking  of  vehicles 2445 

Medical  examinations 2457 

National  security  priority  use 2703 

Periodic  Inspectioiu 2474 

Powered  indaslnal  truck  operator  training. 2125 

Private  carriage  of  passengers 2464 

Procurement » 729 

Rear  underride  protection 2547.  2574 

Single  state  insurance  registration „ 4695.  4707 

Transport  of  foods,  drugs,  cosmetics 2643 

Truck  length  and  width « 2456.  2488 

Truck  siM>  and  weight 2439.  2458.  2486.  2487 

Warning  devices  applicability „ 2541 

Yellowstone  NP  commercial  traffic 1676 

Motor  vehicle  pollution: 

Air  toxic  control 3787 

Credits  for  clean-fuel  vehicles 3734,  3735,  3835 

Emissions  control „ 3785 

Emissions  standards _....._....» „ „..„ 3739, 

3741.  3779,  3780.  3784,  3795.  3801.  3806,  3808.  3824 

Emissions  testing 3737,  3783.  3805.  3836,  3848 

Enforcement  of  cross-border  sales 3781 

Gasoline 

Detergent  additives „ 3791 

Leaded  „ 3796 

Heavy-duty  vehicles 3625,  3834 


..I..,-  .1    u... 
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Motor  vehicle  pollution— Continued 

Inspection/maintenance  programs 3744,  3745.  3841 

On-board  diagnosis  of  emission  controls ! '  3349 

Oxygenated  gasoline  programs 3854,  3855.  3856 

.Motor  vehicle  safety: 
See  also  Highway  safety 

^''^^^^ 2552,2597 

B-ralte  systems: 

Air  brakes .' 2527 

Antilock  brakes "^^^         2499 

Antilock  warning  signals ...2511 

-Automatic  brake  adjusters 2506,  2512,  2584 

Burnish  and  recovery '  '  256O 

Hoses  and  fluids 2502  2569 

Linings ZZ'Z'ZZZZ ".2498 

Long-stroke  brake  chambers 2503 

Parkinfi/emiirgency  brake  testing 2540 

Passenger  cars 2494.  2554 

Referee  iiidterial  brake  fluid '  2570 

.Stopping  distance 2531 

Test  procedure  upgrade 2509 

Trucks,  buses,  trailers 2518 

Bus  window  emergency  exits 2535 

Child  rest.-aint  systems 2513   2543 

f  j-ashworthiness  ratings '  2545 

Uoor  strength  requirements 2514 

Onving  records ."..'.'.'.'.".""  2218."225372314 

hlectric  vehicles 2566 

Enforcement 2530 

Fuel  spillage '.^.'ZZZ'ZZZZ"Z'2S56^ 2578 

Kiel  system  integrity 2515,  2526 

(.lazing  materials: 

Film  transmittance oc^q 

Glass-plastic _  ,497 

Individuals  with  disabilities ."."........'.'....'......  ..2596 

L.amps  and  reflective  devices: 

Center  high-mounted  stop  lamps 2496 

Daytime  running  lights 2586 

Headlamps 2587,  2592r2593,  2598 

Lighting  simplification 2546 

Optical  coatings  and  heat  degradations...  2532 

Truck  voltage '.ZZ'ZzsSS 

Motorcycles: 

Helmets 24Q'; 

Sdfety  belts 2495 

Turn  signal  lamp  spacing !..!!^2591 

.NHTSA  procedural  regulations  for  rulemaking 2558 

Occupant  crash  protection: 

Air  bags 2493 

CJiild  saftty  systems 2556 

Ejection  mitigation 2520 

Head/neck  protection ".......!. 2520 

Injury  critena 2501   2567 

Side-impact  protection 2581 

Fower-op^rated  windows 2600 

Kadar  detectors 2466 

Radiator  safety  cap 2504 

Kcstraint  systems 2582 

Rollover  protection 2521 

Roof  crush  resistance ■  2576 

School  buses 2'i7Q 

Body  joint  strength 2548 

Flammability  of  interior  matenais .............2519 

Rearv-ipw  mirrors 2577 

Window  retention  and  release „ ....". 2575 

-Seat  belts:  •  

I^sign 2534 

Emergency  locking  retractors 2525 

Labeling  rvquirements '_       2542 

Ornip.int  crash  protection. 2493 

.•ieat  orfiustment  position 2562 

.Seating  systems: 

Biiilt-m  f  hiki  restraints 2565 

Child  booster  seats 2533 


Seq    No 
Motor  vehicle  safety — Continued 

Seating  systems— Continued 

Contro'led  motion  child  restraint  systems 2505 

Performance 2528 

Test  procedures "      -.rog 

Side  door  strength ,i-ox 

Speed  limit ,553 

Steering  wheel: 
Driver  impact  protection 2559 

Test  dummies: 

Accelerometer  mounting 2516 

Anthropomorphic  alternate tuto 

Hybrid  III ,", 

T-       ■  /301 

Tires: 

Bead  unseati.ng  test  fixture  dimensions 2568 

'-abeling .'.'.'.'.".".".'.'.'2500 

Maximum  inflation  pressure 2507 

Rims ..'...."..".  .2588 

Transporting  Head  Start  participants !!!"I"Z"Z327 

Truck  rear  underride  protection 2547   25"4 

Wheel  nuts,  wheel  discs,  and  hub  caps ."!"..""."!.!.      ' '  2595 

Wheelchair  lifts " 2522 

Wheelchair  securemenf 


.2579 


Windshield  wiping  and  washing  system :.'....'.'."""'.  2589 

Motor  vehicles: 
See  also  Buses 

Fuel  economy 

Motor  carriers 

Motor  vehicle  safety 

Traffic  regulations 

Acquisition  standards 925 

American  Automobile  Labeling  Act ..................2536 

Canadian  manufactured 3732 

Cai^go  tank  motor  vehicles .................2685 

Certification  requirements  of  multistage  vehicles ........2564 

Clean  fuel/electric  vehicles  tax  benefits 2890 

Driver  training .'.2459,"2460 

t^iectnc.. OD"   icce 

„  OO.  ,  ^3tit> 

fcnergy  management  regulations 925 

Engines  requiring  leaded  gasoline ^3796 

Importation .."!."! 2583 

Insurance  costs l.'....I!''I".".     2590 

Insurer  reporting  requirements ..........2544 

Leasing 2639,3971 

Liability -qj 

NHTS.A  Data  Code  Requirement 2510 

Passenger  automobile  fuel  economy  standards 2580 

Seizure  and  forfeiture  of  conveyances 1933 

Snowmobile  regulation 1668 

Stopping  distance !!I     2571 

Thef^  prevention 253^  2T39,"257'2.'2599 

Transportation  by  rail 47Q4 

Vehicle  Identification  number 2508,  2517,  2594 

Motorcycles: 
See  Motor  vehicle  safety 

Munitions: 
See  Arms  and  munitions 

N 

Narcotics: 

See  Drug  abu^e 

Drug  traffic  control 
National  banks: 

Capital  regulations 2766,  2786.  2794, 

Capital  treatment  of  equity  investments " .' 

Community  development  corporations  and  projects 
investments 

Corporate  activities 2760,  2787. 

Debarment  and  suspension  procedures 

Deferred  tax  assets 

FDIC  prior  consent  rules 

Fiduciary  powers 2759.  2774,  2781,  2789, 

Insider  c-edit 

Insider  transactions 


2798 
3356 

2775 
2792 
2767 
2772 
4554 
2796 
2793 
2799 
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1     i,,il  banks— Continued 

Mrfft^ngpr  Mrvires »»....„ 2797 

Other  real  estate  ownad ~..„....»...u >.....27tO 

Hrohibiiions  and  penalties  .^.„^,^^...,,..^..2769 

Real  Mtdte  dispoaal  raquirwntals. >i^«....~ 27SO 

KiNeiv^rship ».......r..~^ 2801 

Rpportlng  and  reconlkMptllg ~.> ». 2777.  279t 

.<;afi>tv  4n(l  soundncM  llaiKMda ..»^..~.....> 2768 

2782 


<••*•■•»•*»•«•••»•••>«•  Msavata******) 
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■n<-t»Ti««: 
•Srr  I  ■•< 

Natim.  1  ■'• 

See  Armed  fortes 

Arms  and  nmntiions 
Civil  defensa 
Classifled  information 
Strntegir  and  critiral  materials 
Ndtional  defante  rontrac  t»: 
•Si-e  Covemment  contracts 
liovernment  prorurwnent 
National  forests 

Crime  preventmn 

Environmental  policy  rtvisioiu........ 

Fire  prevention    «...» 

Forest  plan  tmplemmtatiOD ^.,^, 

(•razinx  and  livestock  us* „,.« 

Hrlis  lUnyon  National  Racraation  Ant.... 

Hvilroelnttric  uses 

'  ^■"  Rroup  use 

'i!t'<  National  ForMt .....~~.....................IM 

.  areas    ^ „ 187 

^  ;i  rr»idenca« „ „ .„..2M 

Review  and  comment  on  forest  plans  ..^....M>~.>~>..~t7i 

Spe<  ul  use  authorizations » M6 

Species  viability  standards „ 263 

National  giiard 

5e^  Armed  forces  w—nfM 
National  p.irks 
AUskj 

GUf  icr  Bjy  Nattonal  Park ~..MW 

Subsistence  uses 1681 

A(K)si|e  IsUnds  National  Lakeshorv.  WI 

Sn(>v>rmot)ile  areas „ 1666 

Art  hacological  resources. _ 1664 

Blue  RxIgD  Parkway: 

Fi>h;ng „^ ..IMt 

EvergUiles  National  Park.  FL 

Mining ^^..^ IliS 

Fin.s   1M2 

Fort  |eff«^rson  National  Monument.  NM: 

Boundark'  changes „ „M74 

Fishmg  for  crayfish  and  conch „..«...«... .......1674 

CUf  ler  fiay  National  Park „..^w~..~ -.„1670 

(>ulden  Gate  National  Recreation  ATM.* 

Bicycle  use  areas 1666 

Natural  landmarks  program -....1667 

Oil  and  gas  development -.167S 

Park  police  insignia 1676 

Regulation  reviiions 1672 

Rightsof  wdy „ 1660 

KiH  k  climbing - „ ....- 1673 

S<jlid  waste  disposal  ittM -.1676 

Special  event  rules '. ..-1677 

I  se  of  water  in  mineral  extraction -.1666 

Yellowstone  National  Park 

Use  of  US  highway  191 1676 

National  Register  of  Historic  Placet: 

Sre  Historic  pr<(ser\ation 
National  security  information 
Se«  Classified  information 
National  Wildlife  Refuge  System 

S^-e  Wildlife  refuges 
Nationality 
Set  Citizenship  and  naturalization 


Sw^    No 

.Native  Americans 
See  Hawaiian  Natives 
Indians 
Natural  gas 
See  alio  Oil  and  gas  exploration 
Oil  and  gas  reserves 
Pipelines 

Cerliflcates  for  coiutruction 4566 

Clean  Air  Act  „ 4587 

Distribution  industry  size  standards - 4290 

-•s  and  exports „ „ 908 

.itc  salfs  for  resale 4590 

Liquified  natural  gat  facilities..- - 2696 

Motor  vehicle  fuel 25SO.  3824 

Pipelines 2660.  2662.  2669.  2687,  4586 

Small  business  alae  rtaodarda. 4267 

Valuation  brachmark 1778 

Natural  resources: 
.Vee  alto  Coastal  zone 

Continental  shelf 

Energy 

Environmeni..!  pm'ection 

Fish 

Forosts  and  forest  products 

Marine  resources 

Mineral  resources 

National  forests 

Public  lands 

Reclamation 

Recreation  and  recreation  areas 

Soil  conservation 

Water  resources 

Wildlife 

Agncultural  Resource  Conservation  Program 62,  124 

Cava  protection 283 

Dunaga  asseesmenta 518. 1S88.  1591.  1592.  1593 

Hydroelectric  project  charges  and  fees 4575 

National  natural  landmarks  program 1687 

Naturalization 

See  Citizenship  and  naturalization 
Naval  stores: 

See  Forests  and  forest  prt>ducts 
Navigable  waters: 
See  Waterways 
Nasifattoo  (air): 

Airspace  regulations 2340,  2420 

Airspace  system,  exemption  of  regulations 2395 

Instrument  flight  rules 2417 

Non-Federal  facilities 2365 

Objects  affecting  navigable  airspace 2394 

Sole  Means  Radio  Navigation  System 2332 

Standard  instrument  approach  proc«»dures 2419 

Transponder  requirement 2349 

Navigation  (water): 

Brownsville.  TX 2248 

Drawbridge  operation - „ 2313 

Fairway  systems,  California  coast 2266 

Federal  pilotage  requirements  for  foreign  trade  vessels 2261 

Gulf  Intracoastal  Waterway  2298 

Navigation  aids  on  th*  continental  shelf 2233 

Pacific  Northwest 2297 

Prince  William  Sound 2299.  2315 

Puget  Sound 2293.  2297.  2299 

Training 

Use  of  automatic  RADAR  plotting  aids 2236 

Western  Rivers  Marking  System 2256 

Noise  control 

Airports 2345 

Special  flight  authorizations „ 2364 

SST  stage  3  standards 2374 

Withdrawal  of  products  from  EPA  reports 3661 

Nondiscnmmation: 

See  Civil  rights 
Nonprofit  organizations: 
Audit  requiren^ents 4380 
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.Son profit  nrsanizations — Continued 

Audits  of  grantees 973 

Blind  or  SHverely  handicapped  nonprofit  agencies 689.  738 

Donations  of  Atlantic  swordfi.sh  to 404 

(".rant  proj^rdms 4086 

Grants  administration 2014 

l.ol)hvins 4075 

Political  activity  injunction 3059 

r.SDA  audits 294 

Nuclear  nnergy: 
See  Nucl»;ar  matermls 

Nuclear  [Kiw^r  plants  and  redc  tors 
Nuclear  ma'erials 

Byprodurt  and  special  nuclear  ir.aterial 4824 

('omputer  readable  data  submission 4782 

Do<  umentation 4807 

F.mergency  response  worker  training 905 

Exports 394 

Import  and  export..., 4780,  4821 

Industrial  device  user  report 4800 

lr.dium-192  wire  for  cancer  treatment 4817 

Medical  use  of  byproducts 4816 

Nuclear  fuel 915,  4754.  4789 

.Sourf  e  material  licensing 4781 

Transportation  4772 

Nuclear  power  plants  and  reactors: 

ASME  rodt^s  and  standards 4779 

Codes  and  standards 4747 

rj-imintil  enforcement 4820 

Criticahty  monitors 4789 

DEAR  acquisition  of  hot  cell  services 953 

D«'cornmissinning 4807 

Finandai  assurance  requirements 4810 

Funding  for  safety-related  activities 4753 

Timeliness 4805 

Design  and  site  suitability 4778 

Emergency  diesel  generators 4773 

Emergency  preparedness 3907,  3908.  3937.  4749,  4775,  4818 

Environmental  restoration 922 

Fees  for  licensees 4793 

Fitnr-ss-for  Duty  Program 4783 

Foreign  a<  fivities  assistance 903 

Fracture  toughness 4768 

Incident  reporting  requirements , 4784 

Leakage  testing 4755 

License  renewal 4769 

Licensing .t 4757,  4787,  4806,  4808 

Combined  construction  permits  and  operating  licenses 4829 

Light  water  reactors 4822,  4823 

Monitored  retrievable  storage 4775 

Nuclear  o<  currence 4756 

Onsile  in(  ineration  of  waste 4813 

Pervjnnel: 

Day  firing  qualifications 4799 

Drug  testing 4819 

Employee  protection  program .'. 950 

Operator  licensing  requirements 4803 

Physical  fitnoss  program 4799 

Requalificatinn  examinations 4786 

Security  guards 4746 

Security  personnel  fitness  standards 4796 

Whistleblowor  provisions 2031,  4794 

Physical  protection  requirements 4825 

Product  inspection  and  testing 4748 

Radiation  dose  criteria 4767 

Radiation  safety  requirements 4804.  48'i5 

Reactor  siting 4823 

Reporting  requirements 4776 

Safeguards  inspections 4811 

Safety  regulations 913,  918,  919,  4785,  4797 

Spent  fuel  management  and  funding  plans  notification 4792 

Spent  fuel  storage 4775,  4809 

T  nermal  annealing  of  reactor  vessels 4791 

Three  Miie  island 4756 


St* J    So 

Nuclear  [yjwer  plants  and  reartors — Continued 

Transportation  of  low-level  waste „ 4764 

Unescorted  access 4766 

Waste  disposal 4763,  4808 

Well  logging 4751 

.Nuclear  safety: 

See  Radiation  protection 

Nursery  stock: 
See  also  Plants 
Importation go 

Nursing  homes: 

See  also  Health  facilities 

Look  behind  terminations  and  continuation  of  FFP 1178 

Medica.-e  and  Medicaid  benefits 1232 

Medicare.'Medicaid  enforcement  provisions 1234 

Mortgagi?  insurance 1433,  1471 

Residents'  funds  charges 1295 

.Nursing  schools: 
See  Medical  and  dental  schools 

Nutrition: 
See  also  Food  assistance  programs 
Foods 

Dietary  supplement  labeling 1094 

Dietary  supplement  safety 1070 

Education 177 

Food  labeling 228.  1105 

Medical  food  labeling 1071 

Nutrition  Education  and  Training  Program 168 

Summer  Food  Service  Program 194.  !0* 

Nuts: 

Peanuts 39,  54,  55,  59,  69,  145 


Occupational  safety  and  health: 
See  also  .Mine  safety  and  health 

Agricultural  pesticides 3557 

Air  contaminant  exposure  limit 2132 

Air  quality 2112 

Asbestos  exposure 2148 

Breathir.g  apparatus  onboard  vessels 2310 

(;;argo  hanging 2116 

Coke  Oven  Emissions  Standard  update 2131 

Confined  space  hazards '..2153 

Crann  safety 2127 

Electric  power  generation  and  distribution 2136 

Ergonomic  standards 2126 

Fall  protection 2115,  2134,  2137 

Fatality  and  hospitalization  reporting 2152 

Formaldehyde  exposure 3585 

Glycol  ethers 2119 

Hazard  abatement  documi;ntation 2128 

Hazard  communication 2130,  2146,  3570^ 

Hazardous  ene.'-gy  sources  (lockout/tagoul) 2124 

Hazardous  substances 2111.  2120,  4372 

Haza.'dous  waste  handling 2149 

Hydrogen  sulfide 1771 

Lead  expos-ire 2151 

Logg::ig  industrv 2135 

Medical  surveiiiaiice  programs 2110.  2131 

Methylene  chloride  exposure 2145 

Motor  vehicle  operation 2150 

Purchloioethyleae 3818 

Personal  protective  equipment 2134.  2140,  2142 

Radiation  exposure 4497 

Reporting  and  recordkeeping  requirements 2122 

Respiration  protection 2114,  2132 

-Safety  and  health  management  program 2113 

Scaffolds. 2133.  2138 

Shipviird  standards 2121.  2137.  2138.  2139.  2142,  2144 

Smoicmg 1325 

Steel  erections 2117 

Toxic  substances  exposure  limits 2123 

Transuranium  elements 3f>45 

Walking  and  work  surfaces 2147 
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Sw).  Na 

Cl<(.unutiondl  Mfr>iy  and  hualth— Continurd 

\v««i(iing.  cutting,  and  baattng. ..«»»».... 2118. 

1.3  Butadiene » , 

O«:t:upational  training: 

Sfm  MAnpownr  trdining  progrsOM 
Vocational  oducation 

()<;pan  dumping: 

See  Water  {xillution  control 

Oroan  rf»viurr«$ 
Ser  Manne  rf»ourco» 

OffriKid  v'phiclp*: 
J>>e  Traffic  regulations 

Offshore  structures 
Se«  Continental  shelf 

OH  and  gas  exploration 

Finrini  idi  r»s{K)nsibilify  certification   „„1745 

Financing ^ 1879 

Incidental  taking  of  marine  mammtii 435,  SW.  1660 

Indian  Ifsse  overpayment  recoupment  1769 

Li-dsing  1698.  1752.  1763.  1822,  1652.  1872 

Offshore  mobile  drilling  units 

Licensing  of  officers  and  operators 2273 

Outer  continental  shelf 1755.  1756.  1757.  1763.  1773.  1780 

Tax  certification _...3076 

Oil  and  gas  reservM: 

Mineral  agr<*ements  for  Indtan-ownad „..„ „ 16W 

Oil  pi(>«-linr  rale  rnform   »..^....»........ Wt% 

I'ljK'lirie  ins)MK:tinn  and  burial  \1%\ 

Standards  for  offshore  oil  and  gas  exIractiCMI 363S 

Oil  pollution 

Contingency  plan  3863.  38M 

Damage  atsMsment  and  restoration „..„.^^„„„„ ...518 

Disc  harge-removal  equipment 2267 

Financ  lal  responsibility  cerlificatioo 1745 

Oil  Spill  Liability  Trust  Fund 2225 

Oil  spill  response  1774.  2230.  2270.  2271.  2278.  2670.  2671 

(Herfill  devices 22M 

(•revention 1774.  2285.  3706.  3874.  38*4 

Tank  vessels   :„ „ 2257.  2297,  2299 

I'.SCj;  civil  penaltiM „ 2305 

Vessel  leakage ~»— .»„.,4fc..-.».aa»» 

Oils  and  fats 
Se«  Oilseeds 

Oilseeds 

Cottonseed  Oil  AssMMSi  hopMB. 252.  253 

Loan  rate,  price.  acrMRt..... — 63 

IVice  support       „ _„„4# 

Siinflowerseed  Oil  Assistance  Profrwa >» 252,  253 

Old  ag)'.  Survivors,  and  Disability  losunnce: 

.MDS  evaluation  criteria ...1010 

Appeals  Council  notlcaa « ^ _9W 

\ppli(ntion  misinformation „t,t.„.t,., .■■,„■■... 1W4 

Hcnrfits  ad|ustment «..-....„.•........ .-004 

Benefits  reports „..  1064 

(Jinrnlled  examinations 1022 

Cardiovascular  system,  disability  critarla „ 1015 

Child  relationship  determination 996 

Dfiemed  spouse  benefits 1040 

DiMbility  drienninaiions 962.  1010.  1026 

Divoned  spouses'  benefits ; 1058 

Earnings  reports „ 10S4 

Fees  for  representation  of  claimants. ^.^,^ 998 

Good  cause,  fault,  and  good  faith „>-..„......„ 1032 

Government  employeas 1055 

Government  pension „.„ „ „ 1024 

Hemic  and  lymphatic  system  disability  crttwl*- 1013 

Immune  system  disorders  evaluation  criteria„..„ 1020 

Interim  disability  benefits...- „..„ 990 

Liboratory  fees „..988 

.M.ilignant  neoplastic  diseases  disability  criteria „ „1013 

MrdiLal  linpruvemont  Review  Standard „....„„-,......„.6tl 

Miintal  disorders,  evaluation  criteria „.«..„ «^.«. 10M 

Must.uloakeietal  system,  disability  criteria ...«...„ 063 

Nazis,  suspension  of  benefits  of  deported 1027 


Seq    No 

Old-age.  Survivors,  and  Disability  Insurance — Continued 

Nomenclature  update  1037 

Non-state  VR  program  panic  ipants  continued  benefits 999 

Prisoners,  nonpayment  of  benefits  exception 986 

Railmad  Retirement  Act  applications 1047 

Regulations  re<irnani7dii()n 1006 

Reimbursem'-ni  fi>r  \'K  services 1002 

Reopening  doterminations  and  decisions 1038 

Representation  of  claimants 1031 

Representative  payee  reforms « 997 

Resplrator>  system,  disability  criteria 1016 

Substantial  Gainful  Activity 985 

Travel  expenses  limitafibn  for  claimants"  representation 1042 

Trial  work  period: 

Suspension  of  auxiliary  benefits 10J9 

Vocational  factors 989 

Vocational  rehabilitation: 

Continuation  of  benefits 1017 

Priaoners „ 986 

Reasonable  and  necessary  costs 1044 

Widow's/widower's  benefits: 
Entitlement  requirements  changes 1049 

Orxanliation  and  functions 

Agency  administrative  grievance  systems 4188 

A^racy  personnel  management 4136 

Pam  uedit  Administration 

Conservators  and  receivers _„ 4474 

Fishermen's  Guarantee  Program 525 

INS  Internal  reorganization 2002 

Office  of  Program  Analysis  and  Quality  Assurance 4298 

Social  Securitv  Administration         1003 

Outer  continental  shelf 
See  Continental  shelf 

Over-the-counter  drugs: 

Imprinting „ HOI 

Loperamide „,...... . „ 4444 

Safety 1072 

Overseas  private  Investment 
See  United  States  investments  abroad 

Overtime  pay: 
See  Wages 


Packaging  and  containers 
See  oiio  Food  packaging 
Labeling 

Biological  material 10f>7 

CJilld  resistant „ 3554.  4435.  4437.  4440.  4444,  4452 

Cotton  -.4..^.;:.......... 57 

Explosives 2302 

Fair  Packaging  and  Labeling  Act  amendments 4686 

Hazardous  materials  2129. '2671.  26Q2 

Intermediate  bulk  containers  for  hazardous  materials 2684 

Smokeless  tobacco  health  warnings 4687 

Tobacco  manubcturer  identification 2758 

Wine  containers „ 274  5 

Paint 
See  Lead  poisooing 

Paperwork  requirements: 
See  Reporting  and  recordkeeping  requirements 

Parachutes: 
S«w  Aircraft 

Parks 
See  National  parks 

Passenfar  vessels 
Sw  also  MaritiTie  carriers 

Accaas  for  individuals  with  disabilities 2171.  3531 

Security  standards      2227 

Small  vessel  inspection  and  certification 2238 

Passports  and  visas 

Adverse  action  review  procedures 2162 

Change  of  age  on  application ^ 2169 

(iuam  Visa  Waiver  Pn>jtram,  Taiwan _ „ 1932 

Immigrant  visas: 
Part  40  regulations  of  INA 2165 
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S«q.  Na 

Passports  and  visas — Continued 
Immigrant  visas — Continued 

Part  42  regulations  of  INA 2168 

Part  45  regulations  of  INA 2166 

Nonimmigrant  visas: 

Part  40  regulations  of  INA 2165 

Part^l  regulations  of  INA 2164 

Nonimmigrants,  waivers  of 1935 

Notarial  acts  allowance 2157 

Registration  and  fingerprinting  of  certain  nonimmigrants 1964 

Transit  without  visa 1896,  1910,  1981 

Visa  pilot  program  for  investors 1926 

Visa  Waiver  Pilot  Program 1942 

Patents: 

See  Inventions  and  patents 
Pay: 

See  Wages 
Peanuts: 

Crop  insurance 145 

Marketing  quotas 55 

National  poundage  quotas 54,  59,  69 

Price  support 39,  55 

Peer  Review  Organizations  (PROs): 

Confidential  it\ 1169 

Medicare  regulations  changes 1226,  1280,  1288,  1289,  1314 

Sanctions  process 972 

Substandard  care,  denial  of  payment 1146 

Surgical  procedures,  preprocedure  review 1147 

Penalties: 

BATF  waivers,  authority 2754 

Civil 2076.  2305.  2350.  4316 

Clean  Water  Act 745 

Criminal  fine  collection ..2010 

National  pa-'k  fines 1682 

Nuclear  ueapcns  contractors 905 

Program  fraud  civil  remedies 4321,  4836 

Trespassing  on  DOE  property 904 

Pensions: 
See  also  Railroad  retirement 
Social  security 

Accruals  and  contributions  under  ADEA 3903 

Adequate  consideration  definition 2075 

Annuity  contracts  distributed  by  terminating  plans 4207 

Cash  or  deferred  arrangements 2916 

Civil  penalties  for  breach  of  fiduciary  duties 2076 

Cost-of-living  adjustments 4121 

Defined  benefit  pension  plans 4070 

Definition  of  participant 2070 

Domestic  relations  orders 2069 

Employer  liability 4216,  4222 

Funding  status 4214 

Multiemployer  plans: 

Mergers  and  transfers 4208 

Withdrawal  liability 4218,  4223,  4224,  4225 

Notice  of  employer  failure  to  make  required  payments 2074 

Notice  requirements 4226 

PBGC  offset  of  debts 4210 

Premium  payinents 4212,  4220 

Records  exemption 4209 

Reporting  and  notification  requirements 4213 

Reporting  and  recordkeeping  requirements: 

Multiemployer  plans 2071 

Single-employer  plans 2072 

Rollover  distnbution 3150,  3151,  3152.  3307 

Single-employer  plans: 

Employer  liability 4222 

Status  change 4219 

Termination 4211 

Terminations 4227,  4228 

Trusteed  plans,  payment  of  benefits 4215 

Unfunded  costs 4068 

Valuation  of  plan  benefits 4217,  4221 

Pesticides  and  f>ests: 
See  also  Plant  diseases  and  piests 


Se<}.  No. 

Pesticides  and  pests — Continued 

Advertising  restriction 3566 

Certification  of  applicators 3548,  3558 

Chemical  effluent  guidelines 3626 

Child-resistant  packaging 3554 

Crop  grouping  regulations 3551 

Data  requirements 3544 

Disposal  and  storage  guidelines 3553,  3568 

Groundwater  protection 3546.  3550.  3556 

Intended  for  exfXJrt 356? 

Inventory  with  cancelled  registration 3561 

Labeling  requirements 3564 

Endangered  sjjecies  protection 3555 

Microbial  experimental  use 3559 

Negotiated  consent/procedural  test  rule 3577 

Production  and  distribution  records 3552 

Recalled  pesticides  management 3709 

Recordkeeping  requirements 19 

Reporting  requirements 3560 

Residue  in  agricultural  products 3,  3541 

Sale  of  restricted  use  pesticides 3547 

Special  review  procedures 3565 

Storage  and  disposal 3549 

Transgenic  plants 3543 

Worker  protection  standards 3557 

Petroleum: 
See  also  Fuel  additives 

Gasoline 

Oil  and  gas  exploration 

Oil  and  gas  reserves 

Oil  pollution 

Petroleum 

Pipelines 

Drilling  operations 1828 

Exports 374 

Filing  notice , 1749 

Gas  valuation 1750,  1778 

Hydrogen  sulfide 1771 

Leasing 1746,  1864,  1865 

Management  of  non-Federal  development 1675 

Onshore  oil  pipelines 2670 

Outer  continental  shelf 1770 

Refineries 3765 

Refineries  in  foreign  trade  subzones 2826 

Refinery  sludge 3868 

Refining  process  wastes 3686 

Small  business  size  standards 4266 

Storage  tanks 1838 

Toxicity  characteristic  rule 3713,  3714 

Underground  storage  tanks 3677 

Waste  prevention 1830 

Water  disposal 1855 

Well  workovers,  completions,  abandonments 1858 

Pets: 

Protection 89 

Physically  handicapped: 

See  Individuals  with  disabilities 
Physicians: 

See  Health  professions 
Pilots: 

See  Airmen 
Pipeline  safety: 

Alcohol  testing  program 2644 

Aluminum  cylinders 2653 

Anti-drug  programs 2649 

Breakout  tanks 2658 

Corrosion  determinations 2676 

Damage  prevention  program 2667 

Definition  of  distribution  system  terms 2656 

Enforcement 2683 

Environmentally-sensitive  and  high-density  population 

areas 2662 

Excess  flow  valves 2650 

Gas  detection  and  monitoring 26"'i 
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Pip«lin«  safely — Continued 
Gai 


''fai  gathanng  line  daflnitton ^ 1665 

Cm  standards  ...».»»»..«..»....»».J...~ 2669 

Hazardouf  liquid*  atandardl .tX,:^^ 36M 

Hydrogen  tulAda „ 2678 

Inspection  d«vtc*a _ 26S0 

leakage  surveys „ _ 2679 

I  nw  stress  level  ptp«ltna  >treii||th „ 26S4 

M  ips  and  records  uf  Incalion  2647 

Operation  and  maintenanca  procedur** „„ 2666 

Operator  qualiflcalions 2646 

Pressure    2664 

Shutdown  valvM .„... ^ 1746 

Yard  lines 
Hip»>lines 


.V«<*  aJso  Natural  gas 

Pipeline  safety 
BIdnket  marketer  sales  certifK 
(j>mpanies  records  program 


.6590 
.4560 


Karditias  construction  and  replacmnent „ 4568 

FYMC  recovery  of  companies'  benent*  OMtt 4594 

(.a^  pressure  piping  systems       „ „ 2695 

"       rf  pipeline  insp«c1ion  and  bunal  1751 

■'      >ro  pipeline  spill  prwvntion  and  r«spooM...»....„ 1774 

Oil  pipeline  rate  reform «..»«.,« 4576 

(inshore  oil  pipelines .2670 

K«porting  requirements „ „„ „ 2687 

I  nderwater  abandoned  pipeline  hdlitiM - 2661 

I'tilities  incentive  rate  proposal 4569 

ri.int  diseases  and  pesta: 

Cvpsv  moth       M 

lmj>()rted  fire  ant .„..„ 91 

Imported  wood „.il 

Sff  also  Endangered  and  threatened  species 
Plant  diseases  and  pests 
Seeds 

(^invention  on  International  Trade 1622 

Designated  ports  .„ -1621 

Endangemd  and  threatened. ...^.~ ^.>...^^..„„„ „ 1629, 

1638.  1639.  1640.  1641.  1642.  1645.  1646.  1650.  1653. 

1654 
Pdirnt  applications  595 

Politiral  activities  (Covemmeot  employvM) 4120 

Honoraria  donated  to  chantina „ 4062 

I'ollution 
.*»«*  Environmental  protection 

Population  census: 
See  Census  data 

Populjtion  control. 
See  Family  planning 

Ports 
.S/**  Harbors 

Postal  Servu  e 
Postal  Savings  System     ...»..„. 2727 

Poultry  and  poultry  products: 

Canadian  imports ™..^ 237 

(Jimmunlcable  diseases ^.„.......... 76 

Exotic  species  inspectioot .«^..........». 214 

Export  certification  2J0 

Flavor  enhancers 245 

F(H>d  additives 218 

Importation        75.  78.  79.  225.  231 

Inspection  and  labeliof „216,  219,  238,  244.  246 

Ir.sp«-tinn  fees  ~.....„..»-«..„— ^.„,..^.„>^. 28 

I  :'ip«tnr  lic-tnsing 229 

Ldbjiratory  accreditation  user  fees _.„..„^...» 226 

.Minor  ingredients   _.„„ „ „ 243 

Prior  label  approval  prucee*. » „„ „.,.^ 227 

Kesidua  violations  _.....„» -.224 

SdlmonelU  anteritidii — ..— ». „, ^.„..«,. 83 

'^^•.lled  containers „ „ 222 

^.noke  flavorings -..»— .».«^.._ 242 

•  mdards  of  Identity  and  composition .. 2M 


Saq.  No 

Poultry  and  poultry  products — Continued 

Turkey  ham      236 

Voluntary  grading „ 12 

Poverty 
See  Food  assistance  programs 
Public  assistance  programs 
Power  resources  % 

S^e  Energ>' 
Pra<tirp  and  procedure' 

See  .^dmlnlstratlve  prectio  Uld  proc«dur« 
Prescription  drugs 

Abtxeviated  application  procedures 1015 

Approval  process „ 1103.  1112 

Certification  program  fees » ;. if>y8 

Controlled  substances „.......^^ 1882 

Generic _ 1095 

Impnnting .„ , noi 

Labeling 108S.  1100 

Medicaid  coverage 1199.  1214 

PDNIA  policy  information,  guidance,  and  clarifications 1U80 

Presidential  documents: 
See  Executive  orders 
Presidential  records 

See  Archives  and  records 
Price  support  programs: 

Cotton ^ „ 4S 

Grains ^.._„„« 48 

Honey   „ ^^........._.„. _ „ 48 

Oilseeds ^ „ 48 

Peanuts „ ..„_. 39,  55 

Ric» 48 

Sugtr  baeti  and  sugarcane 32,  50 

Tobacco 42.  44,  53,  68 

Wool  and  mohair 30 

Prisoners 

Pretnal  inmates 1883 

UNICOR  Inmate  Work  Program _ 1887 

Visiting  regulations 1885 

Volunteer  community  service  projects 1886 

Prisons 
See  a/50  Public  lands-mineral  resources 

Searching/detaining  of  non inmates 1884 

Privacy 
See  alio  Confidential  business  information 

Air  Force  records _ 757 

Applicants  for  federally  assisted  housing 1373 

Applicants  for  free  and  reduced  price  meals „ 212 

Child  Abuse  and  Neglect  State  Grant  Program ......1326 

Commercial  information  provided  to  SBA 4295 

Computer  Matching  and  Privacy  Protection  Act 1281.  4264 

Confidentiality  of  VA  medical  records 3370 

Disclosure  of  NRC  records _ 4750 

EPA  proposed  systems  of  records 3893 

Family  educational  rights  and  privacy 779,  786 

Health  records _ 1062 

Housing  information ^..„ 1416 

Naval  service  recortls _ 755 

Personnel  records 4172 

Privacy  Act 864.  1552.  4839 

Exemptions „ 1360,  3528 

Records  4209.  4604,  4931,  4933 

Records  availability 2726 

Scientific  misconduct  records „ ..1061 

Tax  return  in/onnation  disclosure „ 3335 

VA  lists  of  names  and  addresses „ „ 3481 

Prtxuroment 

See  Government  procurement 
Prosthetic  de\'ices 

See  Medical  devices 
Public  assistance  programs 
See  also  Aid  to  Families  with  Dependent  Children 
Child  welfare 
Medicaid 
Supplemental  Security  Income  (SSI) 
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Seq    No. 

Public  assistance  programs— Continued 
Administrative  and  audit  requirements  and  cost 

principles 1602 

Refugee  cash  and  medical  assistance 1330 

US.  citizens  returned  bx>m  foreign  countries 1332 

Public  buildings: 
See  Federal  buildings  and  facilities 

Public  health: 
See  also  Immunization 
Meat  inspection 
Waste  treatment  and  disposal 

Air  quality  standards 3728,  3729 

Blood  and  blood  products 1084 

Intramural  Research  Training  Awards 1131 

Mammography  Quality  Standards  Act 960 

National  Vaccine  Injury  Compensation  Program 1121 

Physical  and  mental  examinations  of  aliens 1973 

Safeguarding  food  during  transport 2643 

Salmonella  enterifidis 83 

Sperm  bank  regulation 1069 

Public  housing: 
See  also  Low  and  moderate  income  housing 
Rent  subsidies 

Accounting  system 1586 

Aged  families 1564 

Agency  employee  wages 1404 

Ceiling  rents 1431 

Choice  In  Public  Housing  Management  Program 1562 

Confidential  information 1373 

Davis-Bacon  volunteers 1388 

Demolition  and  disposition 1578 

Disabled  families 1564 

Drug-related  activity  adjustments 1441 

Drug-related  crime 1581 

Family  Investment  Centers 1557 

Federal  preferences 1375 

Homeownership  opportunities 1377,  1378,  1398,  1567,  1572 

Income  eligibility 1442,  1555 

Indian  housing 1561,  1573,  1574.  1575 

Insurance  providers 1576 

Lead-based  paint  liability 1566 

Management  assessment  program 1571 

Management  hiring  program 1562 

Management  reform 1560 

Operating  subsidy 1579,  1580 

Performance  funding  system 1568 

Purchase  opportunities 1578 

References  of  applicants 1373 

Rent  waiver  for  police  officers 1565 

Rental  assistance  fraud  recoveries 1570 

Rental  increase  limitation 1584 

Replacement  for  demolition 1577 

Technical  corrections 1563 

Tenant  protection 1434 

Vacancy  reduction 1558 

Youth  Sports  Program 1585 

Public  lands: 

See  also  Grazing  lands 
National  forests 
National  parks 
Reclamation 

Abandoned  mine  land  grants 1794 

Acreage  limitation  rules 1818,  1819 

Alaska 1625 

Alaska  Native  village  selections 1832 

Archaeological  collections 1671 

Archaeological  resources  protection 4316,  4318.  4319 

Cave  management 1863 

Classification 1831 

Cross- lease  netting 1779 

Exchanges 1856 

Geothermal  resources 1826 

Homesteading 1870 

Indian  allotments 1825 


Seq.  No. 

Public  lands — Continued 

Law  enforcement 1853,  1854 

Leases i860 

Mill  site  restrictions 1868 

Mining i847 

Mining  claim  restrictions..- 1868 

Mining  fees 1851 

Mining  in  military  lands 1861 

Native  American  Graves  Protection  and  Repatriation  Act 1683 

Paleontological  resources 1820 

Permit  and  easements 1860 

Policy  and  management 1837,  1860 

Public  Information 1835 

Revenues  management 1817 

Rights-of-use i809 

San  Pedro  Riparian  National  Conservation  Area 1833 

Soil  surveys 338 

Unauthorized  livestock  grazing 1842 

Unauthorized  use 1821 

Visitors  use  of  safety  belts  in  vehicles 1873 

Wild  horse  and  burro  protection ■. 1840,  1867 

Wilderness  area  management i834 

Withdrawals 1843, 1844,  1869 

Public  lands-mineral  resources: 

Drainage  protection 1836 

Fee  increases 1764 

Information  collection  requirements  and  addresses 1777 

Leasing 1746.  1753,  1754,  1864.  1866 

Mining  in  Everglades  National  Park,  FL 1685 

Normiineral  entries  on  mineral  lands 1827 

Oil  and  gas  drilling  operations 1828 

Oil  and  gas  leasing 1822,  1852.  1865,  1872 

Oil  and  gas  well  workovers,  completions,  abandonments 1858 

Public  information 1862 

Royalty  Management  Program  reorganization 1776 

Water  from  oil  and  gas  wells 1855 

Public  utilities: 
See  Electric  utilities 
Natural  gas 
Utilities 
Water  supply 

Publications: 
See  Government  publications 


Quarantine: 
Gypsy  moth. 


.68 


Radiation  protection: 
See  also  Radioactive  materials 

Contractors  and  subcontractors 913,  914.  918.  919 

Dose  criteria 4767,  4  783 

Industrial  device  user  report 4800 

Nucletir  hazard  indemnity 916 

Quality  management  program  and  misadministrations 4814 

Radioactive  materials 3643 

Radiography  opierations 4774 

Reactor  coolant  pump  seals 4797 

Reactor  siting  criteria; 

Assessment  requirements  clarification 4787 

Seismic  and  geological  criteria 4806 

Source  term  and  dose  calculations 4785.  4823 

Release  of  contaminated  lands  and  structures 4770 

Waste  disposal 4813 

Radio: 
See  also  Communications 
A.M: 

Expanded  band 4  527 

Stereo  standard 4516 

Amateur  allocation 4501 

Automatic  transmitter  identification  system 4521 

Channel  67  radio  boundaries 2312 

Citizens  band  antenna  standard 44  M 
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Sm)   No 

Hrtilio- —Continued 

Oomt^tir  public  Rxed  radio  MrvicM „~ 448J 

rmrrx'Tic  Y  b««cnnt    „.,„ .,„. S33 

F.mrrK«n(  V  Mmlical  Radio  Serrio*..... » 4541 

Equnl  BmploviTi«nt  opportunity , 963 

F.M 

TransUton 4531 

Li(«n<inn      „ 4543 

RAilriMtl  «(an(lards  and  procMduTM .„ 2614 

Rpall()<  alion  of  28(;Hz  band      .„..„ 4482 

Sola  Mwans  Radio  Navixaluin  System 2332 

Sp»H-iahz«*d  MobilA  Radio  Sy">tnms „ 4543 

KddiiMK  tiv«  m<itt<:ials 
S«*«  al$o  Nucl«ar  mrftnriaU 

Raduliun  protection 

F.Ihj  'ronu.  products _ „.,..^„^ 1102 

Medual  byproduct  UM „ 4762.  4790 

Radiation  expotur* ., 3461.  4497 

Kadiophannaceuticals 4771.  4627 

Sjffltv  and  licensa  nquiremonta „^.,„ 4615 

Transfer  of  pro<lucts 4752 

Tritnsporlatinn     , , „ _„.^.....„ 4761 

VV,i<ite  dupOMl ....„ )642.  3644.  4760 

\\.i\tt>  <tonge _ 4777 

K.i<1i(uii  tiva  waste: 

See  Hazardous  waatc 
>''iilrc>ad  employees: 
Sf>f  nlta  Railroad  retirement 

Railroad  unnmploytaetit  insurance 

Alrohol/drug  regulatioiu 2604.  2606.  2606.  2608 

t^ocr  motive  anfpneers „ 2817 

Responsibilities  and  conduct „...»„-...._ 4240 

I'tility  employee  protection , 2618 

-'iilrodd  rrtirement: 

AMounling  requiranMiits  far  rvprescntative  pcyM* 4237 

.*.;inuitv: 

Inductions  by  reason  of  work „ 4233 

Divorced  spouse  computationa „ 4230 

Imployee  computations  „...«...« 4230 

Sotial  security  benefits „ «„».....1047,  4232 

Spouse  compulations  „ ^«„.„ 4230 

Survivor  computations   ...<. 4231 

Work  hour  calculations „ 3020 

('.olU'ction  of  debts  by  Fedenl  Ux  rafund  offMt 4244 

'       v  d<- term  mat  ion „„.. „ 4239 

.  •■«•  status     ^ 4242 

I-:  »tilus    ., „ 4229 

'  <a%  payments „...„ 4241 

>•  benefits _ .....„„„...„ 4J45 

•  of  employment  twM „.....^.„„.„ 3049 

\a%  Ati  rpgulaiions -....«.».......,...«».^...^«............301» 

Trial  worit  period.  redefiiMd 4239 

Kallmad  Mfety: 

Accident  reporting .,„.. „ 2807 

Bf'«k»!«  ~ «..,..« 2612 

Freight  airs    „ 2610 

Grade  crossing  and  aignil  lystems 2818 

Locomotive  conspicutty 2619 

^ilire  offlcfrs       »......^ 261 1 

Rrp^'ting  requtrftments   „ 2601 

''ilua  exposure  standards „ „...,  2603 

Track  standards  >..»...........„»... 26 13 

Whittle  bans  at  grade  crossings „., 2602 

■  iilmad  unemployment  insurance: 

Employer  status _ 4229 

Employer!"  contnbutioiu 4236.  4243 

Exhaustion  of  benefits „ 4234 

RpKntration  for  benefit* „ „„.„ 4238 

Rcpavmf'nt  tax .......„...«„ 3046 

VolMntary  quit 4?1S 

iilmaH* 

S»»#  alio  Railroad  employee* 
HaiirfMd  retirement 
Railroad  Sdfety 
Railroad  unemployment  insurance 


S«q.  No. 

Railroads — Continued 

Alcohol/drug  use  control 2604.  2608 

Alcohol/drug  use  reporting  requirements 2609 

Assistance  to  States 2621 

Bills  of  lading 4694 

Con^oiidatinn  procedures _ 4702,  4703 

Construction  deregulation „ 4692 

Contracts „... 4706 

Filing  requirements 4706 

Hazardous  materials  transportation 2659 

Livestock  contracts 4694 

Locomotive  emissions 3736 

Merger  and  consolidation  procadurM- 2622 

National  security  priority  us« 2703 

Operating  rules 2614 

Overtime  liability  for  immigration  inspections 1977 

Radio  standards  and  pnxxdures 2614 

Rail  conneciing  tracks 4691 

Katm  and  farp 

(^  hire  charges 4705 

Deregulation  of  demurrage „ 4689 

Recyclable  commodities 4698 

Recorders,  train  operation  event 2615 

Regional  local  rail  sarvices  aMistanc* 2623 

Tank  cars _ 2665 

Tank-car  tanks  repair  and  detection  of  flaws 2652 

Trdnsport  of  certain  commodity  groups 4697 

Transport  of  expmrt  com  and  soybeans „ 4698 

Transport  of  foods,  drugs,  cosmetics 2643 

Transportation  of  used  motor  vehicles 4704 

Rate*  and  (ares 
St^  Air  rates  and  bras 

Communications  common  carhera 
Maritime  earners 
Motor  camera 
Ndtural  gas 
Postal  Service 
Railroads 
Rral  property  accquisition: 

Highway  construction 2455,  2469 

Reclamation 
.See  also  Mines 

Surface  mining 

Abandoned  mines .„,......_ 1803,  1805 

Acreage  limitation „ 1816,  1818,  1819 

And  lands    1812 

Bonding  requirements 1786 

LfTluent  limits 1606 

Farm  unit  exchange  or  amendiiMOt _ 1813 

Fe<»»  pa>-ment „ „ 1784 

Permits 1767 

Reclamation  Acqui:.ition  Raguiation  System „ 1810 

RevegeUtion 1791.  1796 

Racord  retention: 

See  Reporting  and  racordkeeping  raquiraments 
Rscords: 

Sre  Archives  and  records 
Freedom  of  information 
Health  records 
Privacy 

Reporting  and  recordkeeping  requirements 
Recreation  and  recreation  areas: 
See  oho  Fishing 
Hunting 
National  forests 
NMiooal  parks 
Rlvvn 
Wilderness  areas 

Acrass  for  individuals  with  disaOtuties 3532 

Hells  Canyon 267 

QSERS  programs  for  uuUviduals  with  handicaps 866 

Rock  climbing , 1673 

RacraaluMMl  {Ubiag: 
S9»  ¥\JUk^ 
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Seq.  No. 
Recyt  lir.g: 

Chlorofluorocarbon-  and  halon-using  industries 3800 

Govpmment  purchase  of  recovered  materials 3664, 

3701,  3702,  3703 

Hazardous  waste 3662,  3709,  3715 

f'aper 3700 

Rai!  transport  of  recyclables 4698 

Scrap  mrtal '3586 

Refugees 
Sec  also  Aliens 

Burden  of  proof  for  applicants  for  refugee  status 1941 

Eligibility  for  cash  and  medical  assistance 1330 

Fingfnpnnting 1972 

Religious  discrimination: 

Err.plo>Tnent 3902 

Relocation  assistance: 

Businesses 2469 

Contractor  employees'  tax  liabilities 930 

Lump-sum  reiocation  pa>Tnents  for  rental  assistance 1528 

Relocation  income  tax  allowance 3972 

Residence  transaction  expenses 3988 

Residential  Antidisplacement  and  Relocation  Plan 1365,  1502 

Renal  d:seases: 

S>>-  Kidney  diseases 
Rent  subsidies: 

Flexible  subsidy 1430 

Fraud  recovenos 1570 

Repatnation; 

-See  Citirenship  and  naturalization 
Reporting  and  recordkeeping  requirements: 

.Abandoned  mine  land  grants 1794 

Accounting  issues 4452 

Agency  program  e\-aluarions 4032 

Agricultural  commodities 3325 

Airworthiness  directives  and  life  limited  parts 2356 

Alcohol  and  alcoholic  be\'erages 2730 

A.jt;drug  programs 2228,  2348 

Atlantic  bluefin  tuna 455 

Block  grants 975 

Blood  and  blood  products i084 

Cigarette  papers  and  tubes 2738 

Commodities ', 4405,  4407.  4425 

Continental  shelf 1780 

Cost  or  pricing  proposals 3897 

Credit  unions 4731 

Cjiir.ina!  activity 4557 

Defense  contractors,  controlled  materials  program 375 

Drug  testing  programs 2449 

Elertronic  products 1102 

Eler'ronic  rwrords  management 3964 

Env^ronraentai  monitoring 3733 

EPA  emission  defect  reporting  requirements 3743 

Expl.jsives „.2737 

Export  licensing  forms 339,  390 

Export  notification 3606 

Federal  Energ>'  Regulatory  Commission 4574 

Federal  home  loan  banks 4598 

Financial  disclosure  4577 

Financial  reports  to  the  PMC 4617.  4627 

Fisheries  of  the  Northeast  region 486 

Foreign-owTied  banks 346,  348 

Gas  pipelines 2687 

Cm-pmment  contracts 4369 

Ground  fish  fisheries 461,  483 

Groundfish  han'esting  and  processing 458 

Hdzard  abatement  documentation 2128 

Hazardous  material  releases 3867 

Hazardous  substances 3878 

Honoraria  donated  to  charities 4062 

Hl'D  consultants 1389 

Infant  formula  testing io75 

Investment  companies 4849,  4893 

Labor  union  financial  reports.... 2040 

.Minerals  Management  Ser\'ice 1760,  1775,  1777.  1781 


Seq    No. 

Reporting  and  recordkeeping  requirements— Continued 

Motor  vehicle  insurers 2544 

Motor  vehicle  manufacturers 2539 

National  Practitioner  Data  Bank ...."...1115 

NRC  information  collection  request 4814 

Nuclear  incidents A7M 

Nuclear  power  plants 4778,  4792 

Occupational  injuries  and  illnesses 2122 

Octane  certification  and  posting 4685 

Paperwork  reduction 127 

Pension  plans 2071,  2072 

Pesticides 19,  3552,' 3560 

Petroleum  refinery  sludges 3868 

Physicians'  financial  relationships  with  health  care 


facilities. 


.1305 


Pipeline  companies  records  program 4580 

Pollution  prevention  actions  in  Toxic  Release  Inventory 3591 

Privacy  Act  exemptions 3528 

Product  safety 4453 

Progress  report  submission 352 

Public  utilities  records  program.. , 4580 

Radionuclides 3871 

Railroad  accident  reporting 2601,  2607 

RCRA  handler  and  waste  export  notificati^ons 3687 

Real  estate  mortgage  investment  conduits.7) 3195 

Securities 2784/4854,  4858,  4880.  4888 

Issuer's  credit  information 2791 

Large  trader  reporting  system 4903 

Solicited  and  unsolicited  orders 4843 

Temporary  risk  assessment 4921 

Small  brewers 2749 

Speed  limit  compliance  and  enforcement 2468 

Stage  2  airplanes  in  Hawaii 2373 

State  hazardous  waste  reporting 3688 

Subcontractors 3932 

Survey  of  Selected  Services  Transactions 349 

Tobacco  exports 2739 

Toxic  cheraical  release  inventory 3572,  3573 

Trademark  records  of  ownership 602 

Transfer  of  radioactive  material 4752 

Transferee  holders  and  licensees 2432 

Transportation  program  objectives 2638 

Underwater  abandoned  pipeline  facilities 2661 

Uniform  guidelines  on  employee  selection 3905 

Vessel  garbage  discharges 2259 

Wine  excise  taxes 2747 

Research: 
See  also  Agricultural  research 
Medical  research 

Advanced  Technology  Program 404 

Biotechnology 3559.  3532 

Bureau  of  Mines  programs i878 

Department  of  Energy 946 

Disabilities  and  rehabilitation  research 853 

Disabilities  rehabilitation  research 854,  855,  856,  873 

Domestic  and  foreign  fishing 432 

Energy  technology  transfer 928 

Hospitals 962 

Incidental  taking  of  marine  mammals 500 

Intramural  Research  Training  Awards 1131 

Key  Largo  marine  sanctuary 429 

Marine  resources 520 

National  Institutes  of  Health 1128,  1141 

Noncompetitive  awards  to  universities 682 

FYocurement  procedures 622 

Tax-free  alcohol 2748 

Reserve  forces: 

See  Armed  forces  reserves 
Respiratory  and  pulmonary  diseases: 

See  Lung  diseases 
Retirement: 
See  also  Pensions 

Railroad  retirement 
Social  security 
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S*c\    No. 

Kfttirement— Continued 
Bfliinfii* „ „ „_....~ 4352 

Kicn; 

Ad|u«t«d  World  M«fkm  Pric* « 5« 

Inspertion  ttandards _ ..^.^.._.......-............„ 153 

ix)di  ni'0,  pncv,  Acrvsflv* ■*•■••*••*■**■***■***"*•■•■•*•*■*•** *•■*"*••*■****••****■** oo 

Pric0  tupport         ^....^.„^M..>.....>.....M 48 

Progriim  implemanUtion ^„«.._....m ^^~ 31.  67 

Kights-of-wty: 

Acquisition  of  rMl  property  for 24SS 

Rngulation  revUioo ~> tSW.  1823.  1824 

Kivers: 
\V«*i«m  Riveri  Marking  System _ 2256 

RoMds: 
S«0  Highways  and  roads 

K<M  kets: 
.s>*  Aircraft 

Hixi^nlirides; 
Stv  Pesticides  and  pests 

Kiiiorcraft; 
See  Aircraft 

K. lvalues: 
See  Mineral  royalties 

Kabtwr  and  rubber  products: 
.Se«>  Tires 

Rural  areas: 

(".ommunlfy  facility  loans >....»..... 130 

Distant  e  learning  and  medicel  link  pmgrams ..». 336 

EJecfric  borrowers ^ „... 322 

Electric  loans  „ 306. 

J08.  309.  310.  312.  314.  317.  320.  328.  32fl.  331.  335 
Electiincation  300.301.311.313.316.318.319.323.334 

Health  care  ser\ic«s    „.„.. \\9A 

Housing  for  homeless  and  mlgrmnt  fvrawnrkert 102 

Housing  loans  and  grants 103,  128.  134.  138.  140.  1S01 

Industrial  development  grants « 109 

Loan  and  grant  proframs .« 123 

Telecommunir^tions  contract* ..^„ 321 

Telephones    ^.«...„.. 2M.  32S.  329.  331 

Wastewater  circuit  rider  grants «...►,...... „ 108 


Safety: 
See  also  Aviation  safety 

ConauflMT  prolaction 
Plra  pravmtioo 

Hazardous  substances 

Highway  safety 

Marine  safety 

Mina  safety  and  health 

Motor  vehicle  safety 

Oc.Tupational  safety  and  health 

Pipeline  safety 

Rddlation  protection 

Railroad  safety 

Dietary  supplements „ .....^.. 

Drugs,  over  the-<ounter ^.^.^...^^ ....„~ 

Fastener  quality „ ..^ 

Medical  devices ..^....„ ., 1081 

Nev»  building  construction » ■■..........^..^....^^.. 

Nuclear  power «....« 

Seismic  safety  standards _ „ 1421 

Sali»nes 

See  Wages 
Sanitation: 
See  fhiblic  health 

Waste  treatment  and  disposal 
Satellites: 
See  aI%o  Space  transportation  and  exploration 

Aircraft  earth  stat.ons ^„„...4537 

Communication: 

Low  aanh  orbiting  systems ^..„...„.. 4509 

Earth  stations „„..«.„..^„...„ 4485 

Service  petition - ^ 4510 


.4749, 
1443 


.1070 
.1072 
406 
1106 
2194 
4818 
3924 


S«a.  No. 

Savings  associations: 

Bad  dt'bt  reserve  recapture 3183 

Board  cf  Dirw  tors    ». 3344 

OpUrtl  treatment  of  equity  investments 3358 

C^lassification  and  valuation  of  troubled  loans  and 

foreclosed  asaets 3353 

Corporate  activities 2792 

Detxsrmenl  and  suspension  procedures 2767 

Kquity  invesLiirnts  „«,...^...„.............. .       A3t>H 

Federal  H.ime  l^)an  Baok  numbership 3350 

Molding  companies „ 3342 

Intangible  assets   „ „ 3347 

Interest  rate  risk  component „ 3345 

Leverage  ratio  requirements „ 3343 

MarglJi  J  and  other  combinations 3346 

Noboes  required  to  b<«  filed 4551 

Operating  tubsidi4)ri(><>  and  service  corporations 3351 

OTS  regulatory  review  „ „ 3358 

Qualified  Ihnfl  lender  test „ 3354 

Real  estate  lending  standards 3357 

Receivership  of  national  banks 2801 

Reorganization „ 3184 

Reporting  requirements 3355 

Resolution  Trust  Cxirporation  service  of  process 4837 

Risk-based  capital  regulations 3341 

Safety  and  soundness  standards ~ 2768.  3340 

Senior  executive  officers 3344 

State  chartered  4556 

Supervisory  conversions 3352 

.Savings  bonds: 
See  Bonds 

.Scholarships  and  fellowships 

Jacob  K  lavits  Fellowship  Program 814 

National  Early  Intervention  Scholarship  and  Partnership 

Program 832 

Patricia  Roberts  Harris  Fellowship  Program 838 

Paul  Douglas  Teacher  Scholarship  Program 815 

Presidential  Access  Scholarship  l*rogram 830 

Robert  C  B>Td  Honors  Scholarship  Program 816 

School  integration: 
See  Equal  educational  opportunity 

Schools: 
See  also  Colleges  and  universities 
Educational  facilities 

Aibwlos  model  accrediution  plan 3603 

Dtmlw  MttHMCT „3933 

Food  program  funding     200 

Health  and  safety  inspection 1704 

Magnet  Schools  Assistance  Program 800 

National  School  Lun(  h  Program _ „ 197 

OESE  Chapter  1  programs „ 797 

School,  college,  and  university  partnerships 806 

Science  and  technology: 

Advanced  Technology  Program „ „..404 

CE.MP  sites  of  specific  scientific  interest 560 

DOE  Science  Education  Enhancement  Act 906 

National  Voluntary  Conformity  Assessment  Systems 

Evaluation  Program _ 405 

."^c  irntific  equipment: 
See  also  Medical  devices 
Standards 4496 

Scientists: 
Soviet  Scientists  fmml^tion  Act 1978 

.Seafocxl: 
See  alio  Fish 

Fisheries 

Catfish 543 

Dotutions  of  Atlantic  swordfish „ 494 

nilel  suadards _ 426,  544 

Fish  health  Inspectors  cwtificatlon 1636 

Fish  products 521 

Import  regulations _ 485 

Inspection „ „...459.  1079.  1082,  1637 

Product  standards _ 522,  542,  r,43 
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.S«q    No. 

Seafood — Continued 

.Shrimp „ 522 

Standards  for  grades „ 534 

Whole  or  dressed „ 542 

•Seals  and  sea  lions: 

.Sep  Marine  mammals 
Seamen: 

Drug  testing  of  commercial  vessel  personnel 2277 

Merchant  marine  drug  testing „ 2231 

Merchant  marine  training 2704 

Service  awards „ 2697 

Seaplanes: 

See  Aircraft 
Securities: 
Sep  also  Bonds 

Government  securities 

Ai.(('ss  to  nonuubiic  information  in  SEC's  possession 4878 

Aggregate  ofti-nng  price „ 4906 

American  depositary  receipts 4848 

Broiter-dealcT  qualification  standards 4856 

C:^slody 4877,4927 

Disclosure  requirements 2782, 

2795,  4853,4858,  4880,  4888,  4889 

Distribution 4851,  4852 

Dividends  received  deduction 2894 

Electronic  fiimg  nnd  processing 4915 

Employee  stock  option  plans _ 2874,  4357 

Filing  fees 4925 

Foreign „ 4667 

Foreign  issuer 4855,  4857,  4894 

Financial  stai«?n>ents 4899 

Holding  cxMnprt'iie* 4661.  4882,  4883,  4884,  4886.  4913 

Intograted  financial  transactions 2964 

InlL-rnalional  transactions 3222 

International  transactions  terminology 4902 

investment  a<ivi!«^s _ 4885 

Investment  *c\'&ors „ 4872 

Issue  and  sale 4909 

Issuer's  credit  iniormation _ 2791 

Large  trader  reporting  system 4903 

Leveraged  buvouts  and  debtholders 4865 

MultijurisdictionaJ  disclosure  tyitem  with  Canada 4855 

Mulii)urisdict:oiiaJ  disclosure  system  with  United 

Kingdom _ 4345 

.S'ulti|urisdict!onal  tender  offers 4900 

Multiple  classes _ „ 4870 

Mutual  fu  -  ds _ „ „ _3306 

Net  capital  requiremenls _ 4895 

Novel  and  uniaue  offerings 4916 

Passive  market  mailing „ _ 4850 

Portfolio  policies „ 4853 

Private  resales  10  institutions _„ _ 4925 

Prohibitions  against  trading _ 4850,  4852 

Proxy  rules „ 4919 

Quotations 4698 

Rtv.ordiceeping  and  confirmations „ 4643 

Kfgist.'ation 4857.  <890 

Registration  statement  form 4914 

Reporting  and  recordk.eeping  requirements 2784, 

4854.4875,  4879 

Research  and  development  company  investments 4876 

Siles  l<>ads „ 4907 

S«'ttiement  of  transactions „ 4859 

Short  sales „ _ 4867 

Sourcing  in  international  short  sales 3222 

Stabilizing  to  facilitate  offerings 4901,  4920 

Summary  prospectuses _ _ „ ._ 4897 

Trading  system 4887 

Transaction  fees  exemption 4905 

Transfer  agent  services „ 4844 

Transfer  to  foreign  corporations...- 3139 

Utilities „ ^ 4591 

Wire  transfer  systems 4662 

Security  information: 
.See  Classified  information 


Seq.  No. 

Security  measures: 
See  also  Classified  informatian 

Acquisition  regulations 933 

Aviation „ 2182 

Computer  Security  Objects „ _ „ _ 416 

Criminal  intelligence  systems „ -.2020 

Data  encryption  standard 406 

DoD  personnel 663 

DOE  Protective  Services ^ „ 947 

Explosive  detection  systems  for  airline  baggage 2347 

Exports— 385 

Financial  statements 4866 

Passenger  vessels  and  terminals 2227 

Port  Security  Card 2246 

Private  Remote  Sensing  Space  Systems 517 

Terrorist  activity: 

Airplanes 2320 

Airports 2321 

Inspection  and  certification „ 6 

Segregation  in  education: 
See  Equal  educational  opp>ortunity 

Selective  5>erv!ce  System 4104,  4246 

Senior  citizens: 

See  Aged 
Serums: 

See  Biologies 
Sewage  disposal: 

Permit  applicatirms....; 3633 

Sludge  use  and  disposal _ 3641 

Storm  sewer  systems 3617 

Sex  discrimination: 

Federally  assisted  programs 3478.  3526.  3941,  4018 

NRC  licensees  and/or  applicants ,...4801 

Shipping: 

See  Air  carriers 

Maritime  carriers 
Motor  carriers 
Railroads 
Ships: 

See  Vessels 
Small  businesses:  - 

See  also  Minority  businesses 

Administration  regulations „ 4255 

Bond  waivers 666 

Breakout  program  appeal  procedures 4247 

Bundling  of  requirements „ _..4381 

Certificates  of  competency _ 725 

Concern  representation _ „ 4359 

Contracting  eligibility 654 

Development  centers 4246 

Disadvantaged  status _ 4254 

DoD  contracting 626.  694 

Government  contracts 4395 

Government  procurement 4366 

Grants  and  cooperative  agreements _ 4253 

Investment  companies „ 4265. 

4278.  4280.  4286,  4287,  4297.  4906.  4912 

Auditing 4296 

Funding  interest  rates 4293 

Joint  ventures „ 635 

Loans: 

Business  and  disaster  loans 4275 

Collection  costs  recovery _ „ 4291 

Disaster  assistance 4279.  4305 

Loan  purpose  limitation 4303 

Major  source  of  employment  definition 4275 

Pledging  or  sale  of  unguaranteed  portion 4313 

State  and  local  development  compames 4249,  4302.  4312 

Media  policy  rules  on  loan  eligibility 4274 

Medicare  exemption 1196 

Microloan  Demonst-'ation  Program 4300 

Minority  small  business  and  capital  ownership 

development 4304 
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Sw)-  No 

Small  busirtMsm — Cnnttnuad 

Nationttl  bank  investments  in „ 2775 

NondiKrimmalum 

Federally  auisted  pn>granis    „ _^ -....4250 

Fmdncial  assistance  program* -..— ...,.^— _>,.^ 4251 

-SBA  standards  of  conduct „ , 4283 

Section  8(a)  programs 3958 

Slxa  standards 4259. 4266.  4267.  4276.  4299 

Ad'usunent  and  collection  agenda* 4269 

Advertising  and  lervtce*  indu*trie« ^ 4301 

Base  maintenance „..  4261 

Computer  services -,...^ 4294 

Concerns  eligible  (or  SBIC  assistance ., 4281 

Financial.  ln*\irance.  and  real  estate  Induttrles. 4270 

Fixed  size  standards  levels „....4315 

Health  care  services  industrle* ^.,. - 4273 

Natural  gas  distribution „ ..„ 4290 

Nonmanufacturers 4277,  4289 

Procurement  Automated  Source  Sy*ten...n - 4306 

Retail  trade  industry -.-..-.... 4271 

Service  industries „.....„ „ 4272 

Stoall  Business  Investment  Company  Piuyaia 4314 

Surety  bond  guanntee* 4266.  4276.  4284 

User  fees 42S2 

Veterans  program ...». ^ 4282 

Waivers ^ 636 

Women-owned  businesses 4285 

Smoking 

Air  carrier  prohibition „ 2191 

Head  Start  Prog.'am  facilitiM „ ....1325 

Workplace  air  quality _ ., .^..2112 

Social  security: 
See  oyso  Aid  to  Families  with  Dependent  CHiildren 
Child  welfare 
Medicaid 
Medicare 

Old-Age.  Survivors,  and  Disability  Insurance 
Public  assistance  programs 
Unemployment  compensation 

Agricultural  wages „ 1051 

Application  misinformation 1034 

Government  pension „ ..„..  1024 

Nazis,  suspension  of  benefits  of  deported 1027 

Penalties  and  sanctions  standardization 967 

Taxation,  religious  exempUon _ „ io27 

y«'«™n» • 3453.3469 

Widow's  benefits „..„ io05 

Work  situations  coverage  extension losi 

Soil  conservation: 

Highly  erodible  land  and  wetland  conservation 45,  71 

Surveys ^ 33g 

Solid  waste  dispoaal: 
.See  Waste  treatment  and  disposal 

Sorghum; 
Standards  change 155 

Soybeans: 

Referendum  procedures jg 

Soybean  Promotion  and  KesMich  ciriW...............,.......^^^^^^^^^^^ 

Standards Z."Z    154 

Transport  by  rail .......'.~.".""4696 

Space  transportation  and  exploralion: 

Acquisltion  regulations 3994 

4009.  4010.  4011.  4012.  4013.  4014.  4022.  4023.  4024 

Comnwrcial  launch  activities 2179 

CmniiMrclal  .Space  Transportation  Licensing  Regulations 2214 

^"*'^'»  3995.  3996,  4008.  4014 

Domestic  educational  Institution  payloadi 399* 

Insurance  for  commercial  launciMS ~~„..>„........„.J!!!!!!2176 

Licenses    ^ ^^ 2179 

Re*eart  h  grant  handbook 3992  3993 

Space  Shuttle  

Reimbursable  payload* 

sscps ZZ'ZZZZ 

Space  station:  " " 

Astronaut  candidate  selection „ 4004 


.4015 
.4021 


S«q.  No. 

Space  transportation  Mid  Wploration— Continued 
Tracking  and  data  relay  HMUite  system: 

Non -government  users 4002 

Sfwrt  Tishing: 
Set  Fishing 
Stamp  taxes 

See  Excise  taxes 
State-Federal  relations: 

See  Intergovernmental  relations 
Statistics: 
.^ee  also  Census  data 

Foreign  trade „ 350 

Policy  dirt^rtive* 4078 

Stockpiling: 

See  Strategic  and  critical  materials 
Stocks: 

See  Securities 
Strategic  and  critical  materials: 

Disposition  instruction*  for  precious  metal  recovery „.677 

Government  specified  (ource  for 43M 

Strip  mining: 

See  Surface  mining 
Student  aid: 

.See  oyso  .Scholarships  and  fellowships 

Federal  Direct  Student  Loan  Program 829 

Financial  assistance  general  provisions 818, 

819,  820,  821.  822.  823,  848,  849 

Govemmentwide  debarment  and  suspension 778 

Students: 

Employment  of  student  learners 2045 

Foreign  student  employment 2063 

Graduate  Assistance  in  Areas  of  National  Need  Program 813 

IN9  Student  School  Database 1986 

Job  Corps  allowances  and  allotments 2056 

Rightto-ICnow  and  Campus  Security  Act 841 

Student  Support  Service  training 837 

Subsidies: 
See  Grant  programs 
Rent  subsidies 
Sugar: 

Marketing  assessment* 46 

Price  support 32,  50 

Program  implementation 32 

Superfund: 

Corrective  action  provisions 3726 

Off-site  response  action  procedures 3707 

Reimbursement  petitions „ „ 3862 

Supplemental  Security  Income  (SSI): 

Alaska  Natives 1019 

Aliens 1046 

Appeal  rights  following  State-initiated  mass  change 1012 

Appeals  Council  notice* 992 

Augmented  benefits io30 

Bank  account  funds .......«,....., 1036 

Benefits  ad|ustment „ 984 

Benefits  due  deceased _ 1021 

Cancelled  examinations io22 

Commercial  transportation  tickets 1033 

Computation  of  benefit* _ loil 

Dependent  benefits 995 

Disability  determination* _ 982,  1010,  1026,  1057 

Disabled  children 993,  io35,  1053 

Disposal  of  property „ 1043 

Eligibility  .......1029 

Exclusions  from  income  and  resources 1001,  1041 

Fees  for  representation  of  claimants 998 

Food  stamp  program igg 

Good  cause,  fault,  and  good  faith 1032 

HIV  infection _ ^045 

Home  replacement  exclusion 1008 

Immune  system  disorders  evaluation  criteria 1020 

Income- 

Dofinition „ WIS 

Household  operating  expense* io23 
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Seq.  No. 

Supplemental  Security  Income  (SSI)— Continued 
Income— Continued 

Indian  judgment  funds  exclusion 1019 

Loans,  proceeds  of 1023 

Parents'  income  deemed  to  child 1050 

Institutional  care 1007 

Institutionalized  persons 1025 

Interim  disability  benefits 990 

Laborafor)'  fees ggg 

Medical  Improvement  Review  Standard 991 

Nomenclature  update 1037 

Non-state  VR  program  participants  continued  benefits 999 

Recovery  of  overpayments 1009 

Reductions,  suspensions,  and  terminations 1014 

Regulations  reorganization 1006 

Reimbursement  for  VR  services i002 

Reopening  determinations  and  decisions 1038 

Representation  of  claimants 1031 

Representative  payee  reforms 997 

Royalties  and  honoraria 1000 

.Separated  couples 994 

Severely  impaired,  employed 937 

Substantial  Gainful  Activity 935 

Technical  changes 1052,  1058 

Vocational  factors 939 

Vocational  rehabilitation: 

Continuation  of  benefits 1017 

Surety  bonds: 

Automated  surety  interface 2827 

Continental  shelf  leases .!..!.1768 

Environmental  surety  bonds 666 

Form  revision ; 282 

Guarantees 4268,  4276,4284 

Surface  mining: 
See  also  Mine  safety  and  health 

Bonding  requirements 1765 

Coal: 

Abandoned  coal  refuse  sites 1793 

Abandoned  mines 1805 

Exploration  permits 1807 

Fees  and  permits 1732 

Historic  properties  protection 1788 

Impoundments 1739 

Performance  standards 1798,  1800 

Remining  sites .' '  1796 

R'gh's ZZ'ZZ'Z''Z'.180\ 

Small  Operator  Assistance  Program 1795 

Surface  work  area  examination 2092 

Weight  determination 18O6 

Hearings  and  appeals 1610,  1611 

Initial  program  deletions ..1804 

Paperwork  reduction 1735 

Permit  rights 1737 

Public  lands ..1847 

Swine: 

See  Hogs 
Syrup: 
See  Sugar 

-     T 

Tank  vessels: 

.See  Cargo  vessels 
Tariffs: 

See  Customs  duties  and  inspection 
Taxes: 
See  also  Customs  duties  and  inspection 

Employment  taxes 

Estate  taxes 

Excise  taxes 

Gift  taxes 

Income  taxes 

Administrative  costs  recovery 3231 

Air  transportation 3027  3328 

Banks: 
Bad  debt  reserve  recapture 3183 


Seq.  No. 
Taxes — Continued 

Brokers,  reporting  requirements 3034.  3262,  3263 

Communications ..3026.'  3328 

Environmental 3028   3029 

Foreign  trade .3179 

Gasohol: 

Tolerance  allowed 3243 

Methods  of  computing: 

Accumulated  trusts 2950 

Nonprofit  organizations: 

Political  activity  injunction 3059 

Passive  activity  losses  and  credits 2938.  3174 

Peace  Corps  claims  collection !  4204 

Procedure  and  administration: 

Elections,  time  and  marmer  of  making 3339 

Federal  tax  lien 3951 

Jeopardy  levy  and  assessment 3335 

John  Doe  summons  disputes 3053 

Levy  and  distraint 3271 

Levy,  effect  of  honoring 3329 

Personal  property  lien 3051 

Statute  of  limitations 3052.  3063 

Tax  liability  in  installments .'.3C42 

Research  and  experimental  expenditures 3114 

Savings  and  loan  reorganization 3154 

Section  453A: 

Pledging  and  special  interest 3167 

Stripped  bonds  and  stripped  coupons 3317 

Taxpayer  interviews 3234 

Treasury  taxes  and  loans 2717 

Vaccine  exports 3025 

Technical  education: 

See  Vocational  education 
Technology':  j 

See  Science  and  technolog)'  ■ ' 

Telecommunications: 
See  also  Radio 

Satellites 

Telephone 

Television  1 

Contract  standard  forms 321 

Data  communications  control 399 

Export  controls 332 

Individuals  with  disabilities 4491 

Infrastructure  of  Federal  buildings 402 

Integrated  Services  Digital  Network 411 

Low-earth  orbiting  satellite  systems 4512 

Secure  hash  standard 412 

Standard  page  description  language 417 

Video  teleconferencing ._„ 425 

Telephone: 

Automated  dialing  systems 4495 

Cables .......324,325 

Caller  ID  standards 4439 

Cellular ...!!".'!.y.45l5 

Central  office  equipment 304,  327 

Cordless 4504 

Expanded  interconnection  with  local  company  facilities 4438 

Facsimile  machine 4495 

Fiber  optic  cables 313 

Fiber  optic  splices 303,  305 

Materials  and  equipment 330 

MTA  and  WATS  market  structure 448O 

Pay-per-call  services 4486,4688 

POTS  Program 3959 

REA  Material,  equipment,  and  construction  standards 299 

Rural 298,  335 

Rural  Telephone  Bank 315,  332,  335 

Television: 
See  also  Cable  television 

Advanced  systems 4523 

Digital  audio  broadcasting 4508 

Equal  emplo>Tnent  opportunity 953 

National  Endowment  for  Children's  Educational 

Television 593 
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Ti>Itviiion — ContiniM^ 

Viflw«r  rMpooM  ty«lem 

Timber 

Se«  Fof»»i«  and  (ormt  prri«l<ict« 
Time 

Zoitn  buundary  In  North  DtkoU.. 
Tir»M 

Ld^>«Iing „ „.., 

T  i)b4(:cu 
Nr«  al\o  Cigan  and  agar«ttes 

Arn>Mge«llotnMBtt... 

Burlinr _ 

Export* 

Extmidiiig  d«s>gn4t«d  iiMrkaU » .^^, 

Mandatory  tnipwtion _....„...„ „, 

Marnpting  quotat „ „„... 

Penalty  rate 

Prue  support _...., 

StnokMleM  tubacou  hiMltb  warning* «..., 

Slat*  laws  nn  tobacco  purt.h4M  by  miaon... 
T    iLlaims 

S^e  Clatmt 
Tourist  tradt* 
Se€  Triivel 
TiiKir  sub^tamr^ 

S4e0  Hazardous  suhs'anri^ 
Ten  in* 

Se^  BioloKKji 
Tiiys. 
(IhokinK  hazards,.., 

(Taik«r  bdlls 

(>ib  toy* ^ 

Firvamu 

PrtMluct  standards.. 
Trade  ad|ustin«at  i 

Tradr'  Ai  t 
Tr.iile  MKr««m«nlr 

Austria  

Buy  Anrwrlcan  Act. 

Finland  

Market  development  ... 

Trade  Agr««m»nls  Art  .,  ,.    _. 

U  S  -Canada  Prt>e  Tr«de  Agreement. 
Trade  prtKtices: 

Alcohol  and  alcoholic  brxerage* 

Trade  unions 

.S*»  tjibor  union* 
Trademarks 

El«»  Uonu  filing  of  assignmenta ,... 

Pees „. 

Hou<eket:  ping  changes _ „ 

5ie<.urilv  agremneni  racurding 

.^Ji^nature  and  filing  r«(]uirementt 

TrkfTtc  regi  latiun« 

Uuifonn  Traffic  Oi:;frol  Devices  MAnu*L »., 

Training  programs; 

Se«  Ma.iponrar  tniat^  pragranu 
Transportation: 
See  also  Air  tnrsportation 
Bridg*** 

Common  carrier* 
Freight 

Highways  and  roads 
M*«(  transportation 
Nolaa  covtxol 
Pipeli.-:fis 
Railroads 

Space  transpottatton  and  exploration 
Vessels 

Alcohol  abuse  within  the  Industry ^.._^ 

Buy  America  regulations »«..._...^ 

(Warier  serxues      ~~..~...«»...,-...»..« 

txjnstrui  tion  pro(ecl  fundtqg..^ -„....,..„..„„ 

( Anlrorts.  signator}-  authority ....„„. 


Sm\  No  s«i   No. 

Transportation^Continued 

,. — ......      4518  Disadvantaged  business  enterprise  pmgrazn 21M 

Drug  testing  of  transportation  personnel 21il, 

21S3.  2185.  2186.  2231.  2442.  2450.  2625 

Elderly  and  disabled 2634.  26J9 

; 2Jt3  Environmental  review  „ 2*37 

Fixed  guideway  system  safety „ 2627 

- 2S00  FTA  management  and  monitoring  systems 2632 

Head  Start  participants „ 1327 

Individuals  wUh  disabilities _.„ 2634.  3531 

43,  52  Metropolitan  planniog „ »...„ 2631 

_ 8  Ocaan „..„ ....256 

247.  2739  Regulati.,n«  revisions 2212 

25  Statewide  transportation  planning 2633 

13  Tempom.-y  matching  fund  waiver 2626 

42.  43.  52.  66         Travel. 

49  See  o/so  Passpiorts  and  visas 

.42.  44.  S3.  68  Travel  and  transportation  expenses 

4667  Adverti'.«'d  ai.-I'.ne  tour  prices _ 2179 

1064  Inlcmatiunal  tourism  trade  development 61A 

Traval  and  transportation  expenses: 

Government  employees 3070,  3971,  3973 

Noo-govamment  employees 956 

Traafies 
See  also  Trade  agreements 

Patent  Cooperation  Treaty _ 609 

Trucks: 

See  Mot  iir  carrier* 
Motor  vehicles 
Trusts  and  trustees: 

(.<>mputing  accumulated  income  tax 2950 

Medicaid  qualif>-ing  U-usts „ 1180 

Tung  nuts 

-See  Oilsj^eds 
Turpentine: 
.See  Forests  and  forest  products 


.4446.  444: 


*-l4fl 
4436 
4438 

615 

4441 

2058 

714 

, 345 

714 

, 246 

715 

^ 432S 

2735 


>•■•••••■•••••»• 


fndergrouod  mininft: 
See  alto  Mine  safety  and  health 

Companaation  for  subsidence  damage  from  coal  mines 1792 

Unemployment: 
See  Community  development 
Warnower  tmining  programs 
rnemploNTnent  compensation 
Itnemployment  compensavon- 
See  alto  Railmed  unemployment  insurance  ■ 

Administrative  refjuirements  for  States _ 2068 

.— ~ 601  Kxserviremembers „ 2057 

..........      599  Fed««ral-.State  Extended  Benefits  Program _ 2067 

........    596  Interest  on  advaiKes  to  States 2051 

*02  5>late  tgency  disclosure  of  wage  and  claim  infomi&tion 2059 

605         Unions 

See  Labor  unions 
.2478.  2463         United  Sutes  investments  abroad: 

Foreign  utilititis ...„ 4832.  4883.  4884 

Universities: 

See  Colleges  and  universities 
Upward  Bound  Program. 

See  Education  of  disadvantaged 
Uranium 

Mill  sites 4754 

Tailing  sitea 3646.3820 

Utilities: 
See  alio  Electric  utilities 
Natural  gas 
Water  supply 

EDGAR  system  filings 4918 

Exempt  wholesale  generator  Status 4592 

Exemption  for  certain  acquisitions „ 4882.  4886 

Exemption  for  subsidiary  companies „ 4883 

2630  FERC  recovery  of  post -employment  benefits  costs 4594 

■'fiZ'^  Incenti.e  rate  pro^x>sal$  for  services „ „ „ 4589 

l»48.  20oa  Publi<  L^tuitv  Aa  amendments .4913 


.2177.  2626 
.2636 
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S«<i.  No. 

Utilities — Continued 

Purchases  from  and  sales  to 4591 

Kate  fslini^s 4,S91 

Kf cords  program 4580 

Ki'po.'ting  and  recordkeeping  requirements 4884 

Securities 4591 

Unnecessary  filing  requirements,  elimination 4581 


Vaccines: 

.See  Biologies 
Vegetables: 
See  also  specific  vegetables 

Import  restrictions 90 

Inspection 23 

Vessels: 
See  also  Cargo  vessels 

Fishing  vessels 

Marine  safety 

Maritime  carriers 

Navigation  (water) 

Passenger  vessels 

An(  h;)rage  area  regulations 2282 

Ballast  water  contamination 2292 

Certificates  of  origin 2264 

Clean  Vessel  Act  grant  administration 1616 

Competitive  bids 712 

Crewmember  citizenship  requirements  waiver 2311 

Discharge-removal  equipment 2267 

Double  hull  standards 2257,  2276 

Drawbridge  operation 2216,  2258,  2313 

Electrical  engineering  regulations 2237 

Energy  management  regulations 925 

Fire  protection 2235,  2280 

Fishing 433,  527 

Foreign 2269 

Glacier  Bay  management  plan i670 

Hose  markings '. 2260 

Inspection 2269 

Load  lines 2239 

Manning  standards 2254 

Marine  engineering  regulations 2283 

Masthead  lights 2298 

National  registry 2237 

New  York  Vessel  Traffic  Service 2263 

NTSB  officials  on  merchant  vessels  while  underway 2306 

Offshore  supply 2265 

Overtime  liability  for  immigration  inspections 1977 

Panama  Canal: 

Dangerous  cargo 4201 

Measurement  rules 4199 

I'liots,  licensing 2226 

Posting  requirements 2217 

Prince  William  Sound  pilotage 2315 

Recording  of  instruments 2275 

Recreational  vessel  fee  amendments 2304 

Refuse  record  books 2259 

Regattas  and  marine  parades 2241 

Saff'ty/securiiy  zone  regulations 2281 

Surface  coating  operations 3759 

'-'«"•  fees 2229,  2269 

Vessel  identification  system 2250,  2264 

Vessel  Traffic  Ser\ice  regulations 2290 

Veterans: 

Acquisitions  by  the  VA 3414,  3416,  3417.  3418.  3475 

Active  military  service  certification 3460,  3507,  3510 

Agent  CJrange  exposure 3446 

Alcohol  abuse 3362 

A.Tib'ilator)'  surgery 3421 

Appeals  regulations 3366, 

3367.  3397,  3398.  3419,  3420,  3458,  3476.  3477,  3483^ 

3509.  3514 

Attorney  and  agent  fees 3368 

Beneficiaries'  income  and  assets 3378 


Seq.  No. 

Veterans— Continued 

Be.^eflts „ 3493 

Benefits  payable  to  spouse  of  inco.Tipetent  veteran 3374,  3375 

Benefits  resumption  and  payment  for  incompetent 

veterans 3472 

Burial  benefits 3374 

Child  care  centers 3479 

Claims  for  effects  of  exposure  to  vesicant  agents 3411 

Claims  for  radiogenic  diseases 3457,  34G1.  3504 

Claims  for  Vietnam  service-connected  diseases 3446,  3499 

Confidentiality  of  medical  records 3370 

Confidentiality  of  Quality  Assurance  Program  records 3373. 

3484 

Contractor  and  subcontractor  obligations 2029 

Contractor  obligations 3512.  3513 

Debt-reduction  through  work-study  services 3390 

Dependency  and  indemnity  compensation  formula 2466 

Dioxin  exposure 3450,  3499 

Disability  rating: 

Cardiovascular  system 3434 

Death  from  hospitalization,  medical,  or  surgical 

treatment 3402.  3442 

Dental  and  oral  conditions 3445 

Digestive  system 3389 

Endocrine  system 3435 

Eye,  ear.  and  other  sense  organs 33B7 

Genitourinar,-  system 3431 

Gynecological  system 3437 

Hem.ic  and  Iv-mphatic  system 3386 

Mental  disorders 3385 

Muscular  system 3302 

Neurological  conditions  and  convulsive  disorders 3388 

Orthopedic  system 3333 

Preservice  disability  aggravation 3508 

Respiratory  system 3439 

Skin  conditions „ 3440 

Systemic  conditions : 3334 

Total  disability 3462 

Zero  percent  evaluation 3401 

Disabled  Veterans  Affirmative  Action  Program 4119 

Drug  abuse 3352 

Due  process  and  appellate  rights 3410.  3413.  3436 

Education: 

Active  duty 3391.  3449.  3454,  3456,  3496 

Civil  rights  compliance 3375 

Dependents  assistance  and  benefits 3406,  3506 

Educational  Assistance  Test  Program 3444 

Eligibility  determinations 3391.  3449 

Montgomery  G.I.  Bill 3379, 

3392,  3406,  3407,  3408,  3436.  3449,  3486.  34S7,  3496 

Nonduplication  of  benefits 3438,  3498 

Payment  suspension  and  discontinuation 3396 

Post-Vietnam  era 3399, 

3407,  3443,  3451,  3489,  3494,  3495,  3505 

Program  changes 3441,  3502 

Reservists 3379, 

3392,  3395.  3400,  3408,  3427,  3436,  3454,  3455.  3456. 

3486,  348/,  3497 

Standardization 3511 

Waiver  of  pro  rata  refund  requirement 3409 

Withdrawal  from  courses 3381.  3490.  3491 

Emergency  medical  care 1219 

Employment  and  training 2155.  3447.  3448.  3473.  3501 

EmploNTnent  rights 2154 

Evaluation  of  VA  programs 3425 

Exclusions  from  income 3467,  3488 

Fee  appraisers 3377 

Fiduciaries  for  beneficiaries 3360.  3361,  3378 

Group  memorials  in  cemeteries 3515 

Health  care  professionals  reported  by  the  VA 3426 

Home  improvement  and  structural  alterations  increase 3429 

Hospital  care  in  non-VA  facilities 3428 

Income  determinations 3372,  3463 

Incompetency  determinations 3471 
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3452 
3374 
.34«t 
3517 


.33«0 
-3433 
..3393 


.M04 


3518 
3503 
340J 
340S 
3432 
3430 
1214 


.3411 


.3453 


V«t0ran»— CootiotMd 

Insurance « 3363.  3364.  3365.  33»4 

l^ttfit,]  cuslodUna _ 

Liiti  of  naiDM  and  ■ddramw  — -,., _.., ^^ 

Ixwn  (ollectinn  _....„.„ 

Loan  guaranty: 

Accaptanc*  of  partidl  p.»v:n««n  s        ,„„, 

Convayanre  of  proparty  lo  Ihn  VA „ „ 

Oadit  undarwritinx  ftandard.v  and  procadum. 

Dtnct  housing  loans  to  N«fivr  Amprican* 

HooM  loans , .,..,.^...„», 

Laadar  participation  faaa ^«..„^. 

Limllad  denial  of  partiripation „.„. 

Proparty  impn)vemenl«  daftnr.ion ,  , 

.S«rvi(  inn  raauiraments  for  hmna  loan» 

Nt.inufa<  fured  homas.  loans     „.^...„, 

Medicaid  CQveraga ™^...., 

Modioli  bfr-fits  for  dapandaBU  and  wirviww. ^ 3371 

Medical  cam  cUims _ „ .„ 

Mustard  gas  exposur*  ^.^ 

Natumlizatlon  of  PhiHpptna  nativaa _.., 

Outp<iti«nl  dpDtal  tarvltcs ^..„.„ 

Parsian  Gulf  vatanns'  medical  cart „...-, 

PWwmat  funds  and  effects,  dispoaition  of...„.. 

Post  traumatic  stress  dlsordf>  

P.I  !   iMon  pxjKMurp  ......^ ^^ 

K.i  !    i\tmnnt  appoiutmeat  program. ..._ .»„ 

Ki'  1*   Illation  programs  -««»■ 

Rr\  :\  in  of  Regiooal  OfBct  dadsloBS... 

SBA  programs „.... 

Social  security , 

Standards  of  conduct  for  VA ^». 

Slate  homes      

Tachnit  al  amendmani  to  38  CTF _. 

I'm  UimiHl  property,  disposition  of. 

VA  name  rhaOM 

Veterans' Benent  Act  of  1 492   

Vocational  rehabililatioo  program.... 3447.  344<.  3473. 3474.  3492 

Waiver  of  debts _ _ .._...„ 3516 

Vetennartans; 

Accreditation „„...... _ _9J 

Viruses  "  ~ " 

5«e  Biologirs 
Visas 

Se^  Pass(X)rts  and  visas 
Vnrationai  education 
S^«  also  Manpower  training  prpgrami 

MMua.d  coveragt _^ ^ ]2m 

.^av'ga!ion  , , ..___„..    2236 

Workplace  literacy  proyiow .™Z.1 "     881 

Vi¥ation«l  rehabilitation 

OA.SDI  •nd  S.SI  cuveragr Me.  1017 

Pris<»ner«.  OASDl  benefits "    M6 

State  programs §57,  gsg.  gjg  ^74 

Stale  vocational  rehabUltatton  unit  In-sorvlce  tr^icing 864 

Vetemns 3447.  3448    347.1.  34^4.  3492 

Vnlun'drv  MMldaffdK 

Kederal  ptfttctpMiOB _ 40R8 

V  iiluntiwrs 

ACTION  prr.grams   ,. 3523,  3j24 

Dismmination  complaints _ 3421 

National  Institutes  of  Health ...........   1124 

Prison  Inmjile  rnmmunltv  service  pro)ect8 ...„ 1886 

Taxa'ion  of  frinn*  beneflu „ ..»„...-»...  329y 

\(itina  r^ahu  .,ja 


3480 

3500 

19S0 

3485 

3470 

3369 

3459 

3464 

4137 

3462 

3412 

4282 

3469 

3424 

3359 

3519 

3369 

1052 

3465 


W 


W« 


&•*  aJto  Empkivee  U-nrfii  plans 
Minimum  wages 

Qvll  penalliea  fcw  vioUtKMu.„ 

Coat-of  living  allowanra  areas.. ..„ 

Coal^Miving  allowances   ^^„., 

Debt  collectio.1  witliholdinf«.»^._„.> 


4153.  4  1  HA 

,.. ....4114.  4.  .S 

..•.-. — lt»90 


S«.1    No. 


...4146.4180.4181 


\'>  n'-s — Cxjntioued 

t>omestic  services 

Fair  labor  ttandarda „ 

Garnishment  ordera 

Orertunc 

Pay  cap  exception _.__._. 

ProfMsional  employwa „_ 

Remote  worksite  allowance.... 

Senior  level  positions 

Special  schedule  pay  f>ractice. 

Training  wage „..., 

Wage  area  redefinition. .„ 

Wage  surveys _ 

War  claims 

Restitution  not  deemed  as  income „... 

War  risk  nsurance: 

Valuation  methodology 

Warehouses 

Informal  hearings  for  warehousemen „ „„.. 

Laquidation  procedures 

Waste  treatment  and  disp>osal: 
See  alio  Haxardous  waste 
Recycling 
Sewago  dispHjMl 

Coal-fixed  ulilitv  wastes 

Corrective  actum  piuviuoas. „............____..._.„„„ 

Dagradable  plastii.  ring  tarriers   .„ „. 

Dtepoaai  facilities 

Residual  radioactivity  aAer  clean-up 

Bflluent  limitation  guideline* 

Federal  fKilities  responsibilities _ 

F'rwncial  test  ciitaru 

I   X    :  ,   jiQ  ar.d  teisnm.  restnclioni _...._„..._.._...., 

H'w  .,  fL.el  combustion  wastes _ _ 

Hazardous  cont«inenz«d  liquids  in  landfills , 

Land  disposal: 

KindnLial  responsibility _ „ 

(.r<ii.:..!w    'id  monitoring _..__._ 

"-"'  ■-    -- 3666.3668, 

Liability  fur  clean-up   —-—....____....„.. 

Location  standards  for  facilities. _ . 

Mutal  i:  i(  hinery  and  equipment  wnsfewater   

Nu(  ifiK  waste  dispoaai „... 

(KiMn  diimpLog  _ „ „ 

1  'fl  »;te  response  actions 

Permit  app.icatioiu ^^ „.»»_ ......._.. _.. 

Radioactive  materials .. „ : 

Radioactive  waste _ _ _—..„„.,._„_ 

RCRA  fees  „.„ .""7.*."™.'.....^ 

Releas«5»  to  Kmiiiidwater.___._«_ „....„ _„. 

.Sewer  ^r    ..:.:;>;  .„..„ _ „ 

.Shrirr  l:i,:,,,  t.nn  Act „ , 

.S<ilid  «»ii*;h  .l.i.>,i-,dl; 

Ciran:  fuu^iLim 

MA(."T  for  facUitiea      _ 

Municipal  landfills.. _ 

Technical  standards  for  cofrective  action ...„_ 

.State  piogrmm  capability  requirements. 

State  progr«ms ,  , , 

Sump  standards  and  regulation...- _ 

Underground  storage  tanks: 

Financial  responsibility „ 3677. 

Tox.(  :ty  chaiartensuc  rule 

\  <•^s*',^  , ,.,„,, 

Vesaeij  t.'antporting  wast* .... 

WH»tev>»ter  circuit  ridur  gmts _«_. 

'«'»ati.*ie\  and  jewrlry. 

Dutyfree  insular  watch  limit „ 

WhIit      u.     ■rr\ 

Sr<   V..,.  .:.;;,,■     a:: .tsT\ 
•  Niter  p<. ,1111101!   (il[-.!.'oL; 

Vt-  i;. Ki  ( )i;  (>,     ., '.on 

A.is.ft  txeatxnent  and  liisposal 
Qean  \  fiif.  .\ct    


.2U30 
2027 


.4151. 4152 
.3994.  4024 

418.} 

...» 437q 

41:0 

41 J8 

4179 

:(M2 

4182.  4184 
4178 


.3463 
.2/00 


.36 
.36 


..3724 
..3726 
..366S 


3M3 

.._ 3613 

I860 
.3698,  3720 

3689 

— 3716 

3725 


3663 

1671 

3708,  3710 

3670 

•■»...«  ..9oOT 

3614 

4763 

3623.  3624 

3707 

„...3«li 

4760 

3642.4765 

36S7 

- 3690 

..- 3602 

..» 362S 

106 

3775 

3697.  3816 

3719 

369S 

3699 

3691 

3704,  3727 

3714 

2259 

2266 

106 


.370 


.1616 


Seq.  No. 

Water  pollution  contro! — C:!r.tinued 

Oean  Water  Ac! 751,  3620.  3621,  3622,  3632,  3638,  3640,  3793 

Ointractor  Listing  Program 3793 

Cyanide  levels 3627 

Denial  or  restriction  of  disposal  sites 3619 

Kffluent  guidelines: 

industrial  wastewater 3614,  3615 

r«sticide  chemicals f 3626 

Pharmaceuticals ^jgiQ 

Fulii,  paper  and  paperboard 361 1 

T.-jiisportation  equipment  cleaning 3616 

Groundwater  prelection  from  uranium 3646 

^iarine  pollution: 

Eallasi-water  discharge 2292 

Discharge-removal  equipment  carriage  and  inspection 2267 

Fir.ancial  responsibility  of  vessels 2268 

Lightering  of  hazardous  cargoes 2291 

Municipal  discharge 3630 

Ocean  dumping 3523.  3624,  3636 

Oil  and  gas  facility  effluents 3612,  3635 

Oil  or  hazardous  substances.." 2230,  2270,  2271.  2278,  2297 

Tank  mcnitorin^  devices 2251 

Tank  vessels 2224 

Nationwide  permit  program 743 

NPDES  Surface  Water  Toxics  Control  Program 3629 

Oil  or  hazardous  substances 2690 

Oil  Spill  Liability  Taist  Fund 2225 

P.^rmit  violations : 745 

Fennits 3640 

Radionuclides 3658 

Sl'-dge  .Tianagement  programs 3628,  3633,  3674 

Storm  sewer  systems 3617 

Stormwater  runoff 1800 

U.SCG  civil  penalties 2305 

Vessels,  international  convention  for  prevention 2285 

Waste  disposal  permit  applications 3618 

Water  resources: 
Sf^e  also  Water  supply 

Arid  land  reclamation -1812 

Colorado  River  Basin isi'i 

Great  Lakes  System 3(^09 

National  parks: 

Miners'  water  use  regulation 1686 

-State  Waler  Research  Institutes isso 

Water  supply: 
See  also  Dams 

Irrigation 

Bot'led  water 1033 

Drinking  water 3559 

Aldicarb  and  atrazinc 3652 

Analyzing  regulated  drinking  water  chemicals 3647 

Arsenic 3549 

Contaminant  levels 3558 

Contaminants 3550 

Disinfectants 5548 

Inlection  wells 3654,  3655,  3657 

O.«ago  Minera!  Reserve 3553 

Rbvision  of  analytical  methods 3660 

Sulfate 3651 

Wellhead  and  aauifer  regulation 3656 

Fltx)d  control  and  water  supply  projects 749 

Groundwater  contamination 3718 

Crounriwater  monitoring 3671.  3697,  3712 

Groundwater  protection 3546,  3550,  3556,  3677.  369o!  3693 

.Microbioicgical  water  purifiers 3545 

Municipal  treatment  plants 3530 

Reservoir  water  control 752 

Subsidence  da.mage 1792 

Underground  injection  control 3557 

VOC  analytical  meihods 3559 

Water  quality  standards 360S,  3634 


Seq.  No. 

Water  transportation: 
Sre  Harbors 

Marine  safety 
Maritime  carriers 
Navigation  (water) 
Vessels 
Waterways 
Wrtterfow!: 

•S'ee  Wildlife 
Waterfront  facilities: 

See  Hari>ors 
VVaterv\avs: 
See  also  Bridges 
Harbors 
Rivers 

Designated  area  entry  permit 1923 

'vVcapons: 

See  .^ims  and  munitions 
Welfare  programs: 

See  F'ublic  assistance  programs 
\'v'etlands: 

See  Coas'al  zone 
Flood  plains 
Whales: 

See  Marine  mHmmals 
Wheat: 

Loan  rate,  pri'„e.  acreage 41,64 

f':!o!  Voluntary  Production  Limitation  Program 34 

Program  irr.piementation 31,  67 

Reserves  program 55 

Standards 155 

Whistlebiowing: 

Canlrac'.or  protection 950 

Implementation  of  protection  act 4198 

Nuclear  whistlebiower  protection 2031,  4794 

Wilderness  areas: 

Rock  climbing  fixed  anchors _ 278 

Wildlife: 
See  also  Endangered  and  threatened  species 
Wildlife  refuges 

Bird  diseases 74 

Captive  bred 1613.  1619 

Convention  en  International  Trade 1622 

Eagles 1634 

Endangered  and  threatened 1628,  1640,  1653.  1654 

Exotic  Bird  Conservation  Act i615 

Importation  and  exportation 1626,  165'; 

Injurious: 

Saiinonidae , « 1G43 

Management  and  protection 291,  1643 

Marine  sanctuai^'  prcgram 429, 

430!  307.  508,  509,  510.  511,  512,  513,  514,  563,  .564! 

1633 

Migratory  birds: 

Falconry'  standr.rds  in  Kansas 1651 

Federal  Duck  .Stamp  !-censing , 1624 

Harvest  information  program 1666 

Hunting  seasons  and  limits 16:2 

List  revision 1632 

Wildlife  refuges: 

Alaska 1^52 

Hunting  and  fishing 1631.  1644,  1649,  io64 

.Management  and  protection , 2'Jl 

Public  entrj'  and  use I6I8.  1630.  1834 

Wine: 

O/ntainer  size  and  shape  standards 2745 

Excise  taxes 2747 

Exports 2732 

Imports 2731 

Labeling  and  advertising 2734.  2747.  2743,  2755 

Treating  material  an  processes 2746 

Viticultiiral  areas 2740 

Women: 

See  also  .Minority  businesses 
Sex  discrimination 


255:i6 
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S«J    No 

Wora«n — ContlnuM) 

Nutrition  Mlucation  participant  contacts _...167 

CXitraacb  program  rvgulaiiont 334«,  4605.  ^ft"!! 

Patsmlty  ••tablishm«nt  for  madlcal  paymant  and  support 

aligibiliiy   - '•  - "' 

Supplemontal  food  prognm. „....1M.  177. 192. 1«3.  211    :m 

Women  owned  buiinaiWI ~-~ ~ 4285.  4395 

Wood: 
S«*  ForwU  and  forast  products 


Sh*^ 


Wool: 
Price  fupporl.. 


.30 


Youth: 
See  alto  Irfanfi  and  children 
juvenile  delinqin>n(7 
HOPE  for  Youth  YObTHBLILD. 
Public  housing  sports  progrtin... 
Bce  abuse  block  grants. 


.  14'J8 
.1585 
.1064 


The  authentic  text  behina  ihe 


news 


The  Weekly 
Compilation  of 

Presidential 
Documents 


V\cckl\  ('i)nipilttimn  (4 

Presidential 
Documents 


M''Ih!ii\.  .Iar.ii«n-  '2^.  1*imh 

Vfiltnw    :'.-,      \nmht-r  4 


This  unique  service  provides  up-to-date 
informatKJn  on  Presidential  policies 

I  and  announcerr^ents.  It  cortains  the 
full  text  of  the  President's  public 
speeches,  statements,  messages  fo 
Congress,  news  conferences,  person- 
nel appointments  and  nominations,  and 
other  Presidential  materials  released 

I  by  'ne  White  House 


The  Weekly  Compilalion  carries  a 
Monday  dateline  and  covers  materials 
released  during  the  preceding  week 
Each  issue  contains  an  IfxJex  of 
Contents  and  a  Cumulative  Index  to 
Prior  Issues. 

Separate  indexes  are  published 
periodically.  Other  features  include 


lists  of  acts  approved  by  the 
President,  nominations  submitted  to 
the  Senate,  a  checklist  of  White 
House  p^eSs  releases,  and  a  digest  of 
other  Prudential  activities  and  White 
House  announcements. 

Published  by  the  Office  cf  the  Federal 
Register.  National  Archives  and 
Records  Administration 


If  P.ocmmj  Code 

•6466 


Superintendent  of  Documents  Subscriptions  Order  Form 


YES 


Charge  your  order.     ■^HHHK 
It's  easy!    ^H^ 


V/SA  ^^^")'  "'"^''^  "^y  ^f  lelepftoiecl  lo  :n»  GPO  cOn 

■^■a  fles.i  .;!  (2021  783  3?38  Iron  E  00  a  n   ID  4  00  p  m 

iizlen  time   Monria-    fnday  (ewept  liolKJays) 


9    please  enter  my  subscription  for  one  year  to  the  WEEKLY  COMPILATION 
OF  PRESIDENTIAL  DOCUMENTS  (PD)  so  I  can  keep  up  to  date  on 
Presidential  activities. 


D 


$96.00  First  Ciass 


D 


$58.00  Regular  Mail 


1.   The  total  cost  of  my  order  <s  $  All  prices  include  regular  domestic  postage  and  handling  and  are 

subject  to  change.  International  customers  please  add  25%. 
Please  Type  or  Print 


(Company  or  personal  name) 


lAoditional  address/attention  line) 
(St"-oi  address) 


(C'ty   Sr^iM   ZIP  Code) 


) 


3.  Please  choose  method  of  payment: 

LJ  Check  payable  to  the  Superintendent  of 
Documents 

D  GPO  Deposit  Account     fTXI 

I I  VISA  or  MasterCard  Account 

ai 


j-n 


xc 


TT 


(Credit  card  expiration  date) 


Thar^k  you  for  your  order! 


(Daytime  phone  including  area  code) 

(Signature)  (PiTT^ai 

Mail  To:  Neu  Ordirs.  Supt-rintendt-nt  of  l><»cuments.  P.O.  »t<>\  37.«'>54,  !*i{jsburj?h.  P\  15250-7954 


^ 


Would  vou  like 


UMI 


Would  you  like 
to  know... 

if  any  changes  have  bt-en  made  to  the 
Code  ot  Federal  Reguiaiions  or  what 
documents  have  been  published  m  the 
Federal  Register  without  reading  the 
Federal  Register  every  day  '  If  so.  you 
may  wish  to  subscribe  to  th»»  LSA 
(List  o*  CFH  Sections  Affectodi.  the 
f-cderal  Register  Index,  or  both 


LSA  •  Li5!  o«  CFR  Sections  Affected 

Th«  LSA  (List  ol  CFR  Sections  Affected) 
IS  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  publisf>ed  m  the  Federal  Register 
The  LSA  IS  issued  monthly  m  cumulative  (orm. 
Entries  indicate  the  nature  of  the  changes  — 
such  as  revised,  removed,  or  corrected. 
$21 CX)  per  year 

Federal  Register  lnde« 

The  inde«.  covering  the  contents  of  the 
daily  Federal  Register  is  issued  monthly  m 
Cumulative  form   Entnes  are  earned 
primarily  under  the  names  of  the  issuir>g 
agencies  Significant  subiects  are  earned 
as  cross  references 
$1900  per  year 


m»mintpuU€mcn 


siipirmlirxltnt  (»f  D^Kununts  Suhscriptions  Order  Form 


Mr  I 

*5351 


JL    JL^LJ*  pIcjN*  send  mc  the  follnvMng  irxlicatcd  suhscriptions. 
I I   LSA  •Lis!  of  CFR  Sections  Affected -one  \v.ir  js  issued -$21.00  (LCS) 


Charge  your  order    /0Ht9K 
Its  easy!   ^HfW 


CtafQ*  onJ*^  m^y  t»  Iviapnonao  lo  tri«  GPO  (xoef 
0»i»  m  i?Or)  7BJ  3?38  Irom  800am  io«00pm 
•*ji»i  i»-T«  Wlonday-frvMy  (•Kapi  noltiayt) 


D 


Federal  Re):iMer  Index-one  year  as  issued- $1900  (FRSU) 


I.  The  toijl  cml  i>f  my  order  is  $ 

Internjiional  custorKPt  please  add  25% 
llras*-    I  \  iw  ur    Priitt 


Ail  prices  irKlude  regular  dor^icstic  p«'st.iro  .mj  hjn.llini:  jnd  jrc  suhjc<.l  ti>  (.hangc. 


((. 


,v.Hinal  name) 


(Addiiixrul  jJdrcss  jiu-niK>n  line) 


(Street  iiikla'%»i 


(Cilv.  Stale.  /IP  C.iJsi 


( 


-\   Plfast-  ch«M>M'  mt'th<Kl  of  pasmt-nt: 

I I  Check  payable  to  the  Superintendent  of  Documents 

Lj  ^'fo  tVp.'Mt  -v. cum         I     I     I     I     I     I     I     l-fl 
I I  VISA  or  MasterCard  Account 


(Credit  Card  expiration  dale  I 


Thank  you  for  your  order  ' 


«Daiy:  nic  ph;  nc  including;  area  code)  _^ 

(Signature) 

4.  Mail   l.i;  .Supi-nntcnJcnt  of  IXKuments.  Government  Printing  Offi.c,  WjshinjLMon    fX'  :(Un2  Qri 


(Rev    10/92) 


FEDERAL  REGISTER  SUBSCRIBERS: 

IMPORTANT  INFORMATION 

ABOUT  YOUR  SUBSCRIPTION 

After  6  years  without  an  adjustment,  it  has  become  necessary  to  increase  the  price  of  the  Federal 
Register  in  order  lo  begin  recovering  the  actual  costs  of  providing  this  subscription  service. 
Effective  October  1,  1992.  the  price  for  the  Federal  Register  will  increase  and  be  offered  as 
follows: 

(1)  FKDERAL  REGISTF:R  COMPLETE  SERVICE— Each  business  day  you  can  c onl inue 
to  receive  the  daily  Federal  Register,  plus  the  monthly  Federal  Register  Index  and  Code 
of  Federal  Regulations  List  of  Sections  Affected  (LSA).  all  for  $415.00  per  year 

(2)  FEDERAL  REGISTER  DAILY  ONLY  SERVICE— With  this  subscription  service,  you 

will  receive  the  Federal  Register  every  business  day  for  $375.00  per  year. 

HOW  WILL  THIS  AFFECT  YOUR  CURRENT  SUBSCRIPTION? 

You  will  receive  your  current  complete  Federal  Register  service  for  the  length  of  time  remaining 
in  )our  subscription. 

AT  RENEWAL  TIME 

At  renewal  time,  to  keep  this  important  subscription  coming — you  can  continue  to  receive  the 
complete  Federal  Register  service  by  simply  renewing  for  the  entire  package,  or  you  can  select 
and  order  only  the  parts  that  suit  your  needs: 

•  renew  your  entire  Federal  Register  Service  (complete  service) 

or  select.  .  . 

•  the  daily  only  Federal  Register  (basic  service) 

•  and  complement  the  basic  service  with  either  of  the  following  supplements:  the  monthly 
Federal  Register  Index  or  the  monthly  LSA 

When  your  current  subscription  expires,  you  will  receive  a  renewal  notice  to  continue  the 
complete  Federal  Register  service.  At  that  time,  you  will  also  receive  an  order  form  for  the  dail\ 
Federal  Register  basic  service,  the  Federal  Register  Index,  and  the  LS.\. 

To  know  when  to  e.xpect  the  renewal  notice,  check  the  top  line  of  your  subscription  mailmg  label 
for  the  month  and  year  of  expiration  as  shown  in  this  sample; 

A  renewal  notice  will  be  sent 
approximately  90  days  before 
the  end  of  this  month. 


AFRSMITH212J 
JOHN  SMITH 
212  MAIN  ST 
FORESTVILLE 


\ 


DEC  92       R 


MD     20747 


*^i^jfjM^m, 


-.V— 


><.  ♦         .  ^. 


Guide  to 
Record 
Retention 
Requirennents 

in  the  Code  of 

Federal  Regulations  (CFR) 

CJl'IDK    Ki'\  ised  January  1,  1992 

I  he  CriUK  to  record  retention  is  a  useful 
r»'feren(p  tfx)!,  compiled  from  agency 
regulations,  designed  to  assist  an^'one  with 
Federd!  rei.ordkeeping  obligations. 

The  vTirious  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  mcords  must  be  kept.  (2)  who  must 
kefp  them,  and  (3)  how  long  they  must  be  kept. 

The  (;i  IDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDFJ^L  REGULATIONS 
[CIK]  for  uniformity  of  citation  and  easy 
refen'nce  to  thri  source  document 

Compiled  b\-  the  Office  of  the  Federal 
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MtH'tm^s. 

.\viiition  Rulttinaking  Adviiory  Comriiititw.  Z^>>''-i*-> 
r  1  -  -       IT  fa<  ilify  charx<>«.  appliiation.s.  «<(.  : 

I  w.M  I  .oltiiK'Lnvttland  Mtinu  i|.val  AirjK)rt.  flO.  2')fif)6 

Fadaral  CommunJcatlona  Commlsaton 

RULES 

( .oiiiiTiun  K  at  I  !,is  (•<  juipiimiit 
Ka<!i()  frMqum.i  y  (it>\un<»  — 

Katiio  »</inii»rs  thdl  rtwiMve  cuilular  (uUiphoiio 
trmismissDiis.  i')574 
Practice  and  pnx  h<Iumi 

Fiiniwtl  (  umplnints  anamst  rommon  rarrien.  25569 

RRO«»OSC0  RULES 

Rjidii)  siatiiiMs   iibin  of  iivii^inients: 
MiihiK.iii,  J".".>J2 
Mmn«sot.i.  ^'"■'■.«>2 
Mi'isissippi.  ii'isyj 
Mi!>M>uri.  25593 
Taxas.  25593 
\Vis<  onsin.  25594 

NOTKES 

Apf>lu  DfiMfis    h''<innKS,  dtttrminntions.  rti 

("auii  ord  (^rlislw  Kttfiinnal  S<  hool  District  »»t  al  .  2S»>42 
Flanders,  H    Cdihs.  |r  .  Z^^itA  I 
K.K  r«r1n«rH  «t  al  .  2'.M3 
Shtun,  Hm!im\,  J^.t.4  I 

Fadaral  Dapoalt  Inauranca  Corporation 

MOnCES 

Pilot  rwii\<i\irniii  M  pr^»^r8m.  2.'»«>44 

Fa<J«rai  EmergerKry  Uanagamenl  Agarxry 

RULES 

KliKxt  insurmi.  ••    (  onuuujntios  ull^ibiw  for  aale: 

MiniiHs.  >'  I    ^  i'>H8 
MOnCES 
DiMislur  and  niiinr^ftiiu  y  artMui: 

( i*«ornirt.  J'iti4  7 


FadaraJ  Ertargy  Ragutatory  Commlaaion 

RULXS 

Natural  Gas  F'olii  y  Art: 

KatH  M  hwluln  and  tariff  TilinRS,  notice  of  form 
n»<)uir«m»<nt«.  rwvi.sinn.  25555 
PROPOSED  RULES 
NiitiirHJ  (rUH  Poii(  y  Art 
Elet-lrniic  bulletin  boards  standards,  informal  conference. 

25583 
Outer  Continental  Sh«'lf  I^iids  Ai1.  implempntation.  open 
acr«vs.  nondiw  nrmiiatory  trnn.spi>rtation  of  natural 
KHS  on  (.K'S.  255H3 
MoncES 
Knvimnnioiital  stattimtnits.  availubiiity.  etc.: 

."southKni  ('.alifomia  F^is<in  Ck»..  25B32 
NiiturHl  (»a«  Policy  Act. 

State  )unsdi(  lional  a^tmi  ifs  ti^ht  formation 
r»« ommHnddtions.  prwiimuiary  findings — 
Tt«xas  Rinlnwd  CommisMon,  25fi33 
Appht-xitions.  heannffi.  dcUTminntions.  etc.: 
Arklfl  f  ;H'rxv  Rcsoiin  t's  C^i    et  al  .  2')fi33 
(,niai  Ijik«s  (ias  Transmission  Limited  Partnership.  25633 
Sva  Kolun  Pip»*lin»'  (^i  ,  2.'»h33 

Fadaral  Marttlma  Commission 

NOTICES 

.^^rH♦'mt•llts  filtni.  etc  .  25f)47 

Fedefai  Railroad  Administration 

»*0T1C£S 

Exemption  petitions,  etc: 

National  Railmad  F'as.s»'nx»'r  Corp  .  25fiQ6 
Traffic  rjjntnil  gystHms.  dis<.ontinuan(«  and  rumoval: 

Clhirago  k  NorthWestem  Transportation  Co  et  al..  25697 

Federal  Reaarva  System 

RULES 

.S<»<  uritit's  (  n«iit  transactions;  (TTC  margin  stocks  list 

(Keyulation.'*  G.  T.  \l  and  X).  25543 
MOTX^tS 
Aftfthi  (Jttoiis,  hf^nrtfis.  di-tirnimations.  etc.: 

lirittiin  A  Koontz  Capital  Ckirp  .  25ft47 

(j'ntiira  Banks.  ln(   .  2.'>*>4H 

Hi)ilandiil»<  Capital  C^irp   rt  al  ,  2564R 

Marti.  (>H)rx«  W  .  25f>4H 

Module  National  Cx>rp   et  al  .  25649 

Moryan.  Bm(»  B  ,  et  al  .  25649 

Nationsfiank  Corp  ,  25f>49 

Federal  Trade  Commission 

PRO«>OS£0  RULES 

C>  tane  (  ertification  and  posting 

AltMmative  liquid  automotive  fuels  (including;  diesel  fuel 
oil).  25582 
Trade  rt^iilation  rules: 

Sltwpin^  tvi^s.  advertising  and  labeling  for  size 
Con>H  tion.  25703 

NO  nets 

I'rwinerxer  notification  waiting  periods;  early  terminations. 

25(.SO 

Fish  and  Wlldllfa  Sarvica 

RULES 

Kiidanfjertnl  and  thrMtened  species: 

Aristida  (.has«ae.  etc    (threw  Puerto  Kican  plants).  25755 

C^vH  (  rayfish.  25742 

Duskylail  darter,  etc..  25758 

Florida  perforate  cladonis.  etc.  (seven  Central  Florida 
plants).  25746 


^aOK>SE0  RULES 

Endangered  and  threatened  species: 

ArgaU  (sheep  in  Kyrgyzstan  et  al.).  25595 

Findings  on  petitions,  etc.,  25594 

Food  and  Drug  Admlnlatiatlon 

No-nccs 

Animal  drugs,  feeds,  and  related  products: 
New  drug  applications — 
TPC  Products.  Inc.;  proposal  to  withdraw  approval. 
25653 

Foralgn-Trada  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Indiana — 
Fairmont  Homes,  Inc./Gulf  Stream.  Inc.;  manufactured 
housing  and  recreational  vehicle  manufacturing 
facilities,  25605 
Louisiana — 
Trinity  Marine  Group/Equitable  Shipyard;  shipbuilding 
facility.  25606 

Forest  Sar^ce 

NOTICES 

Environmental  statements;  availability,  etc.: 
Six  Rivers  National  Forest.  CA.  25601 
Tahoe  National  Forest,  CA.  25601 

General  Senrices  Administration 

NOTICES 

Federal  travel: 
Special  actual  subsistence  expense  reimbursement  ceiling 
for  travel  to  Florida  disaster  areas.  25651 

Health  and  Human  Services  Department 

See  Children  and  Families  Administration 
See  Food  and  Drug  Administration 
See  National  Institutes  of  Health 
See  Public  Health  Service 

Heelth  Reaources  and  Servicea  Administration 

See  Public  Health  Service 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Special  refund  proceedings;  implementation.  25635 
Human  Nutrition  Information  Service 

NOTICES 
Meetings: 
National  Nutrition  Monitoring  Advisory  Council.  25603 

Indian  Affairs  Bureau 

NOTICES 
Meetings. 
Tribal  consultation  on  Indian  education  topics,  25740 

Interior  Department 

See  Fish  and  Wildlife  Service 
See  Indian  Affairs  Bureau 
See  Land  Management  Bureau 

Internal  Revenue  Service 

RUtES 

Federal  regulatory  review,  25556 

PaOPOSCO  RULES 

Federal  regulatory  review;  withdrawn.  25587 


Income  taxes: 
Passive  foreign  investment  companies:  shareholders 

treatment;  correction,  25703 
Qualified  retirement  plans — 
Cash  or  deferred  arrangements;  correction,  25703 

International  Trade  Administration 

NOTICES 

Antidumping: 
Antifriction  bearings  (other  than  tapered  roller  bearings) 
and  parts  from — 
France.  25606 
Germany,  25610 
Italy.  25613 
Japan. 25616 
Singapore,  25620 
Sweden.  25622 
Thailand,  25625 
United  Kingdom,  25627 
Ball  bearings  and  parts  from — 
Romania,  25630 
Antidumping  and  countervailing  duties: 
Administrative  protective  orders;  violations  sanctions. 
25631 

Interstate  Commerce  Commission 

NOTICES 

Railroad  services  abandonment: 
T  &  P  Railway,  Inc..  25656 

Justice  Department 

See  Antitrust  Division 

NOTICES 

Pollution  control;  consent  judgments: 
Harris  Corp..  25657 

Labor  Department 

See  Employment  and  Training  Administration 
See  Occupational  Safety  and  Health  Administration 
See  Pension  and  Welfare  Benefits  Administration 

Land  Management  Bureau 

NOTICES 
Meetings: 

Battle  Mountain  District  Advisory  Council,  25656 
Realty  actions;  sales,  leases,  etc.: 

Arizona;  correction,  25656 

National  Archives  and  Records  Administration 

NOTICES 

Agency  records  schedules;  availability.  25674 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  safety  standards;  exemption  petitions,  etc.: 
Ford  Motor  Co.,  25699 

National  Institute  of  Standards  and  Technology 

NOTICES 
Meetings: 
Advanced  Technology  Visiting  Committee,  25631 

National  Institutes  of  Health 

NOTICES 

Inventions.  Government-owned  availability  for  licensing 

25654 
Meetings: 
National  Institute  of  Child  Health  and  Human 
Development,  25655 
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VII 


NatioiMl  InatitutA  of  N«'uroIrn<ii«l  Diworditm  and  Stroke. 
2MSS 

National  Ocoartic  and  Atmoaphartc  Administration 

NortcfS 
f'HriiuiH 

Miinnw  m^nimdl^.  2SH32 

National  Sctanca  Foundation 

I40T1CCS 

AiitHfiiu   r.ins.-rvntion  Ad  of  1<}th    (Hirmlt  •pplir^flon'; 

oil        J  .'    '4 

Navy  Dapartmant 

NOTKtS 


("hi Hi  111  N  IV  i!  (  Juxrul  Mnn  K  nw  xjIi  v  m  1'. 


an^tl.  Z'iiyiZ 


Nuclear  Regulalofy  Con>«nlask>n 

P1»CX»OStD  RULf  S 

RailitiMcin  ;-'•  ill',  ti.iii  •.t>inil.iri)s 

!  (n\   If.  !■:  -.%  i',t,'  shifirixnil  mrtiiilnU  iiif<ir;nalii)ii  ajul 
ri'jiorli  '►;,   in»»t<(in»i.   tS)7H 
NOTKLS 

Agancy  information  <  (i.i.x  'mn  m.  t;  v.iu".  uii.i>T  ( )Mii 

rvvi«w    2">R75 
()rxHni/,ati()n.  hindiciiii    aiii!  authority  (l«lt>xHhiMis; 
I^M  al  put>li(   (i(M  unit<i)t  rtM>m  mliM  ation  \im\ 

n«it,ihl  1  sh  mull!  — 
I  .1  (  ,'     . ..    It  '.,,:  k;  VN.i'tT  K.«K  tDf    Wl    J.t.^h 
,4,  .1     if     fis,  htHinn^s.  dftermiiiiithifys   Ht 
!>  .  ,  .-•sii..  l.i^ht  Co  .  2'>h76 
Kloridrt  riivsiT  A  Ijk^"'  '-<>  ■  2'Wi:8 
TeniiHss*'.'  VhIIhv  Auth<»ritv    2S<>fW) 

Occupational  Safaty  and  Haatth  Adminislrstlon 

NOTKIS 

M«»«ting>. 

Coii»tru<.tu>u  S.ift'«\   «n<l  Mnalth  Advunry  (  iMnnii!t»<««. 
2S6«0 

Oftica  of  United  Statas  Trade  Rapcas«ntat)v« 

S^f  Trail. •  K..i.'>'s.':'M!ivii    Offn  «  of  I 'ml.'d    SMti'\ 

Ponsion  and  Waltara  Banaflta  Ad  mi  r>i  si  rat  I  on 

NOTKtS 

h.i;  jil  i\ti'  U'lit'fit  plans    prnhihitml  lraii*«< 'I'Xi  •'gumptions 

DiiV  Kunnnr.  Iiu;  .  Ht  al     2')*iMJ 

UnittHl  Co  et  al  .  2%fi72 

Postal  Rata  Commission 

Pont  offl'  •■  (  liis;;ifc;s     l)»<tl(liilH   fiir  t»(lJ>H*i! 
Lniji     TX     J  it.Hl 

Prasldantiai  Documants 

^WOCUkktATIONS 

.S^K-i  ;  J,   .  '/".<  n  ii;i(  f"s 

(  ..iiu  .T  I -.'I'.Tm!  Mniith  (I'riH     f.'i4'*l    2'i')41 
1  r.vlii  K.li.a'i.m  VVm.k.  National  (f'nx.    b,547),  2'.".j; 
Null  V   Nl.iiiri'   rhuriiKiiiii  NrtliDiiiil  C)r>{iin  and  Tissim 
IViru.r  Av*nrKii..ss  Wtwk  li*roc:.  f>54H).  2.S5J9 

iXtCLTfrVt  OWOtRS 

>  u>(t>»ia^  ui    Fi'diiral  K^tpuhllt.  of  (. Serbia  and  Mont»'nM^rnj. 
«ddi!ion  li  M<  nnonui    MrHtluflJ  (KU   12H4f)).  25771 


Pubiic  Haaith  Sarvica 

.S'f  Fixhj  Hrid  !>r\j^  AdniiniMralion 


.S»f»  National  Institutes  of  HMnlth 
Sacuhttas  arYd  Exchange  Commission 

MOT»C£S 

S»tlf  r»»milfltarv  orxanizalions.  proposed  riile  (.ha/in««s 

AmHri(.an  Stix  k  F^x(  hari^^n.  Inc  .  25681 

Nfttion/il  As,so<  lalion  of  Sw.untiBS  DnelHrs.  Inc  .  2r>R84 

J'rt(  ifu    S|(M  k  F.x(iianK«.  Ini      25685 

ThiladHiphia  .Sto<  k  Exrhangn.  Inc  ,  25686.  25687.  25689 
Apf^lii  ations.  titfinngs.  dftfrmmntions.  etc 

I  W    (^nt  Fund,  hu   .  256'X) 

Shearson  Daily  DnidHiid  Iri:.    wl  al..  25691 

State  Department 

Moncts 
.Miwtin^ 

Sliipping  Coordinating^  Committe*.  256<»4 

Trade  Repraaentattve.  Omce  of  United  StaUt 

NOTICtt 

KurufHvan  (.^imiiuimty 

PnKluf.ls  and  <;«'rM(  hs  from  Mumtxir  .StatMS.  lonlrai.l 
awMfi  prohibition 
rustp^innmunt,  25695 

Transportation  Department 

.S<f  Owmt  (.yard 

See  FfxiMnil  Avinlioii  Adiniiustralion 

See  F<»<U<r«!  Kailnmd  Adnnnisfrnlion 

.S»f  N.ilionnl  Hi^hw.iv  Traffu    .S/ifviy  Adniinistralion 

Treasury  Department 

Stf  IntiTiiiii  Kt'viMiut"  St-rvicp 
NOTKtS 

(jTi;«niiation    functions,  and  authority  doltf^alions 
FiruiiK  i(ii  MMnHfcjftiit'nt  Servu».  (k>mnnssionor.  25700 

Veterans  Affairs  Department 

RUtES 

\d,udii  ^ituni    [>»'nsi'-ns   i  oinp«>nsAtlon.  d»»p«jnde;ifry,  etc.: 
I>><;>Kndi':ii  >  and  i;ulfiiinii\  (  nrr[H>nvition  for  survivors. 

255t.l 
K»i  hank;H  of  tni(lfnrv;  S<m  i.il  Sw  urity  Aciriiidistration 

and  Vntwrans  Affairs  Departmttnt.  25562 
linpruvtKl  pt'nsion  prov;rnm.  cxc  lusions  from  iiuoniH. 

25  563 
i'r»»suniptivt«  s«<r\i(e  ronnwiion  for  dis»)(is«s  rHsalllng 

from  ex}H>sur\"  to  ionizing  radiation.  25561 
Radiation  Kxposurw  (JumpHii.sation  Ail  of  H»<K>; 

impUtmentntion.  25564 

Ml«dli  til   Ix'IlHflts 

Huriit'  iniprovcfTi«<nt  and  strtiiturai  a!tt<rations,  in<Toas«  in 
limit  for  homn  iniprov  cmnnt  and  stni   tural 
alterations.  25565 
\'(«  ationrtl  r«'hnhililatif)n  ni.d  fdi,i(..u!ion: 
\'ett<rans   w1u(.dlion  — 

F!)ducational  avsistani  c  rf<^uin»n)entj.  undi-r  VT-IM". 

monthly  venriration  of  cnrullinHiit.  efft*  tive  date 
dHla>«d.  25S65 
»*oncES 
I'rocurt'ir.iTit 

W'lorii.'is  Hrai'h  Adnnnisirntion.  (ommen  ial  ni  tivitiws, 
|>»'rformani»v  (.ost  ( ompanson  w  liwlulos  (OMH  A-76 
in.plt'mMnt/ition),  2'>7()1 


Separata  Parte  In  Thia  Issue 

PartN 

Environmental  Protection  Agency,  25705 

Parini 

Department  of  the  Interior,  Bureau  of  Indian  Affairs,  25739 

Parirv 

Department  of  the  Interior.  Fish  and  Wildlife  Service 
25741 


Part  V 

Departmei  t  of  Transportation,  Coast  Guard,  25765 


Part  VI 

The  President,  25769 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 


Electronic  Bulletin  Board 

Free  Electronic  Bulletin  Board  service  for  Public 

Law  numbers,  Federal  Register  finding  aids,  and  a  list 

of  Clinton  Administration  officials  is  available 

on  202-275-1538  or  275-0920. 
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Presidential  Documents 


Proclamation  6547  of  April  22,  1993 

National  Credit  Education  Week,  1993 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Consumer  credit  is  an  integral  part  of  the  free  enterprise  economy  of  the 
United  States.  The  vast  array  of  credit  products  has  expanded  opportunities 
for  consumers.  At  the  same  time,  this  trend  has  increased  consumers'  need 
for  simple,  understandable  information  about  their  options.  Informed  con- 
sumers who  know  their  choices,  rights,  and  responsibilities  are  better  able 
to  choose  and  use  credit  wisely.  The  prudent  use  of  credit  increases  economic 
stability  and  enhances  market  competition. 

The  theme  of  this  year's  observance,  "Good  Credit— Unlimited  Opportuni- 
ties," recognizes  that  consumers,  with  careful  budgeting  and  planning,  can 
benefit  from  increased  choices  and  opportunities  in  today's  marketplace. 
Credit  education  is  crucial  to  helping  the  public  use  credit  wisely  and 
responsibly.  A  good  credit  record  can  help  a  consumer  obtain  a  job,  finance 
a  child's  education,  and  obtain  a  mortgage  to  buy  a  home. 

Tests  of  adults  and  high  school  students  across  the  Nation  show  that  consum- 
ers in  the  United  States  are  not  prepared  adequately  to  deal  with  complex 
consumer  credit  choices.  Even  though  the  rights  of  consumers  in  credit 
transactions  are  guaranteed  in  Federal  and  State  laws,  most  consumers  have 
little  understanding  of  their  rights  or  of  the  agencies  responsible  for  protectin 
these  rights.  Consumers  clearly  can  benefit  a  great  deal  from  expande 
consumer  credit  education  efforts. 

In  recognition  of  the  importance  of  the  prudent  use  of  credit,  the  Congress, 
by  Public  Law  102-483.  has  designated  the  week  beginning  April  18,  1993, 
as  "National  Credit  Education  Week"  and  has  authorized  and  requested 
the  President  to  issue  a  proclamation  in  observance  of  this  week. 

NOW.  THEREFORE,  I,  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  do  hereby  proclaim  the  week  beginning  April  18,  1993,  as 
National  Credit  Education  Week.  I  encourage  all  Americans— particularly 
business  people,  educators,  public  officials,  consumer  advocates,  community 
organizations,  and  members  of  the  media— to  observe  this  week  with  appro- 
priate programs  and  activities  to  educate  and  inform  consumers  about  their 
credit  rights  and  responsibilities  and  about  the  benefits  of  the  wise  use 
of  credit. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty-second 
day  of  April,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-three, 
and  of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  seventeenth. 
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Presidential  Documents 


Proclamation  6548  of  April  23,  1993 

Nancy  Moore  Thurmond  National  Organ  and  Tissue  Donor 
Awareness  Week,  1993 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

On  April  14,  1993,  the  promising  life  of  Nancy  Moore  Thurmond  was 
taken  in  an  auto  accident.  In  the  heartbreaking  moments  after  her  death, 
Nancy's  parents.  Senator  Strom  Thurmond  and  his  wife  Nancy,  made  the 
decision  that  their  daughter's  organs  should  be  donated  to  others.  Through 
this  selfless  act,  the  Thurmonds  redeemed  the  promise  of  Nancy  Moore 
Thurmond's  youth  and  helped  to  sustain  the  lives  of  other  human  beings. 
In  memory  of  Nancy,  we  commit  ourselves  this  week  to  understanding 
what  the  donation  of  organs  can  mean. 

In  the  history  of  medicine,  few  advances  have  been  more  awe-inspiring 
than  successful  organ  and  tissue  transplants.  In  recent  years  we  have  seen 
the  miracle  of  terminally  ill  patients  receiving  a  second  chance  at  life  with 
a  new  heart,  hver,  lung,  or  kidney.  We  have  seen  children  with  leukemia 
regain  their  health  through  bone  marrow  transplants;  we  have  witnessed 
the  restoration  of  sight  to  the  blind  through  new  corneas;  and  we  have 
seen  thousands  of  Americans  resuming  normal  lives  after  receiving  a  trans- 
planted organ  or  tissue.  But  many  others  still  wait,  and  many  die  waiting 
for  a  suitable  organ  to  become  available. 

Today  there  are  more  than  30,000  patients  on  the  national  transplant  wailing 
list,  and  a  new  patient  is  added  to  the  list  every  20  minutes.  The  need 
for  organs  far  surpasses  the  number  donated  each  year.  We  must  increase 

J)ublic  awareness  of  the  successes  of  transplantation  and  the  urgent  need 
or  increased -donation.  The  American  public  needs  to  know  that  by  complet- 
ing an  organ  donor  card  and  carrying  it,  and  by  making  their  families 
aware  of  their  wishes  to  donate,  they  may  give  the  gift  of  life  to  others 

Americans  are  a  caring  and  giving  people.  Many  Americans  who  have  lost 
their  loved  ones  in  tragic  accidents  have  found  some  measure  of  comfort 
in  knowing  that  despite  their  loss,  others  may  live.  The  Thurmond  family 
can  take  solace  in  the  knowledge  that  their  beautiful  daughter.  Nancy  Moore 
Thurmond,  gave  life  to  others. 

To  honor  Nancy  Moore  Thurmond,  and  to  focus  public  attention  on  the 
desperate  need  for  organ  donors,  the  Congress,  by  Senate  Joint  Resolution 
66,  has  designated  tha  week  begirming  April  18,  1993,  as  "Nancy  Moore 
Thurmond  National  Organ  and  Tissue  Donor  Awareness  Week"  and  has 
authorized  and  requested  the  President  to  issue  a  proclamation  in  observance 
of  this  week. 

NOW.  THEREFORE,  I,  WILUAM  J.  CLINTON.  President  of  the  United  States 
of  America,  do  hereby  proclaim  the  week  of  April  18  through  April  24, 
1993,  as  Nancy  Moore  Thurmond  National  Organ  and  Tissue  Donor  Aware- 
ness Week.  I  urge  all  health  care  professionals,  educators,  the  media,  public 
and  private  organizations  concerned  with  organ  donation  and  transplantation. 
and  all  Americans  to  join  me  in  supporting  this  humanitarian  action.  In 
the  memory  of  their  loved  ones,  and  in  the  life  they  have  shared  with 
Others,  Nancy  Thurmond  and  all  other  organ  donors  will  live  on. 
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I.N  WITNhSS  WHEREOF.  I  have  hereunto  set   my  hand  this  twenty-third 

(i.iy  of  ,\pnl,  in  tho  year  of  our  Lord  nineteen  hundred  and  ninety-three, 
iuul  (if  tht'  IndcjHjndonco  of  the  United  States  of  America  the  two  hundred 
and  »«venty©uLh. 
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Proclamation  6549  of  April  23,  1993 
Cancer  Control  Month,  1993 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

Last  year,  more  than  1.1  million  Americans  were  likely  to  develop  cancer 
Another  520.000  were  likely  to  die  from  the  disease. 

Cancer  remains  the  second  leading  cause  of  death  among  women  in  the 
United  States,  accounting  for  approximately  245.000  deaths  in  1992.  Breast 
cancer  is  now  the  leading  cause  of  death  in  women  agos  40  to  44.  Prostate 
cancer  accounted  for  approximately  132,000  new  cases  of  cancer  in  men 
in  1992  and  is  second  only  to  lung  cancer  as  the  leading  cause  of  death 
for  men.  No  one  of  any  race.  age.  gender,  or  socioeconomic  status  is  immune 
to  the  many  forms  of  this  deadly  disease. 

The  National  Cancer  Institute,  through  its  nationwide  Cancer  Information 
Service,  and  the  American  Cancer  Society,  through  its  national  programs 
and  many  local  offices,  reach  millions  of  people  with  information  about 
disease  prevention.  Community  service  and  outreach  efforts  promote  early 
detection  of  breast  and  cervical  cancer  and  increase  awareness  of  the  risks 
of  skin  cancer. 

Every  American  should  understand  that  the  ability  to  destroy  cancer  relies 
on  detection  in  its  early  stages.  Outreach  efforts  are  also  vital  in  informing 
our  citizens  of  the  dangers  of  tobacco  use.  of  the  importance  of  a  healthy 
diet,  and  of  the  need  to  maintain  a  desirable  weight. 

Fewer  Americans  smoke  now  than  in  1965,  and  between  1964  and  1987. 
three-quarters  of  a  million  smoking-related  deaths  were  avoided.  The  general 
population  has  become  increasingly  aware  of  the  dangers  of  environmental 
exposure,  poor  dietary  habits,  and  not  seeking  periodic  examinations  for 
early  detection  and  treatment. 

We  are  fortunate  to  hve  at  a  time  when  early  detection  techniques  are 
improving  rapidly.  By  investing  in  science  and  technologies,  we  ail  will 
benefit  from  medical  and  scientific  advances  in  disease  prevention  and 
treatment.  Even  the  development  of  a  vaccine  to  prevent  cancer  may  be 
possible  in  the  future. 

Although  significant  progress  has  been  made  in  combatting  the  disease, 
we  must  renew  our  commitment  to  the  work  that  still  must  be  done.  Through 
an  integrated  system  of  public  education  and  research,  we  can  constantly 
improve  cancer  prevention  and  control. 

In  1938,  the  Congress  of  the  United  States  passed  a  joint  resolution  {52 
Stat.  148;  36  U.S.C.  150)  requesting  the  President  to  issue  an  annual  proclama- 
tion declaring  April  as  "Cancer  Control  Month." 

NOW.  THEREFORE.  I.  WILUAM  J.  CLINTON.  President  of  the  United  State, 
of  America,  do  hereby  proclaim  the  month  of  April  1993  as  Cancer  Control 
Month.  I  invite  the  Governors  of  the  50  States  and  the  Commonwealth 
of  Puerto  Rico,  the  Mayor  of  the  District  of  Columbia,  and  the  appropriate 
officials  of  all  other  areas  under  the  American  flag  to  issue  similar  proclama- 
tions. I  also  ask  health  care  professionals,  private  industry,  community 
groups,  insurance  companies,  and  all  other  interested  organizations  and 
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individual  citizens  to  unite  to  publicly  reafTirni  our  Nation's  continuing 
commitmont  to  controlling  cancer. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-third 
day  of  April,  in  the  year  of  our  Ix)rd  nineteen  hundred  and  ninety-three, 
and  of  the  Independence  uf  the  United  States  of  America  the  two  hundred 
and  seventeenth. 
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This  sector  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  generad 
appiicabilrfy  and  legal  effect  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  whJch  is  pubitsf>ed  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulatlorts  Is  soU  by 
the  Superintendent  of  Documents.  Prices  of 
new  t)ootis  are  listed  in  the  Irst  FEOEFIAL 
REGISTER  issue  of  each  week. 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Parts  207,  220,  221  and  224 

Regulations  G,  T,  U  ar>d  X;  Securities 
Credit  Transactions;  List  of  Margiruible 
ore  Stocks;  Ust  of  Foreign  Margin 
Stocks 

AGENCY:  Board  of  Governors  of  the 
FtKiwral  Reserve  System. 
ACTION:  Final  rule;  determination  of 
applicability  of  regulations. 


SUMMARY:  The  List  of  Marginable  OTC 
Stocks  (OTC  List)  is  composed  of  stocks 
traded  over-the-counter  (OTC)  in  the 
United  States  that  have  been  determined 
by  the  Board  of  Governors  of  the  Federal 
Reserve  System  to  be  subject  to  the 
margin  requirements  under  certain 
Federal  Reserve  regulations.  The  List  of 
Foreign  Margin  Stocks  (Foreign  List)  is 
composed  of  foreign  equity  securities 
that  iiave  met  the  Board's  eligibility 
criteria  under  Regulation  T.  The  OTC 
List  and  the  Foreign  List  are  published 
four  times  a  year  by  the  Board.  This 
document  sets  forth  additions  to  or 
deletions  from  the  previous  OTC  List 
There  are  no  additions  to  or  deletions 
from  the  previous  Foreign  List.  Both 
Lists  were  last  published  on  February  1, 
1993  (,58  FR  fi602)  and  effective  on 
February  10,  1993. 
EFFECTIVE  DATE:  May  10.  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peggy  Wolffrum.  Securities  Regulation 
Analyst.  Division  of  Banking 
Supervision  and  Regulation.  (202)  452- 
2781,  Board  of  Governors  of  the  Federal 
Resen,'e  System,  Washington,  DC  20551. 
For  the  hearing  impaired  only,  contact 
Dorothea  Thompson. 
Telecommunications  Device  for  the  Deaf 
(TDD)  at  (202)  452-3544. 
SUPPLEMENTARY  INFORMATION:  Usted 
below  are  additions  to  or  deletions  from 
the  OTC  List.  This  supersedes  the  last 
OTC  List  which  was  effective  February 
8.  1993.  Additions  and  deletions  to  the 


OTC  List  were  last  published  on 
February  1.  1993  (58  FR  6602).  A  copy 
of  the  complete  OTC  List  is  available 
from  the  Federal  Reserve  Banks. 

The  OTC  List  includes  those  stocks 
that  meet  the  criteria  in  Regulations  G. 
T  and  U  (12  CFR  parts  207.  220  and  221. 
respectively).  This  determination  also 
affects  the  applicability  of  Regulation  X 
(12  CFR  part  224).  These  stocks  have  the 
degree  of  national  investor  interest,  the 
depth  and  breadth  of  market,  and  the 
availability  of  information  respecting 
the  stock  and  its  issuer  to  warrant 
regulation  in  the  same  fashion  as 
exchange-traded  securities.  The  OTC 
List  also  includes  any  OTC  stock 
designated  under  a  Securities  and 
Exchange  Commission  (SEC)  rule  as 
qualified  for  trading  in  the  national 
market  system  (NMS  security). 
Additional  OTC  stocks  may  be 
designated  as  NMS  securities  in  the 
interim  between  the  Board's  quarteriy 
publications.  They  will  become 
automatically  marginable  upon  the 
effective  date  of  their  NMS  designation. 
The  names  of  these  stocks  are  available 
at  the  Board  and  the  SEC  and  will  be 
incorporated  into  the  Board's  next 
quarterly  publication  of  the  OTC  List. 

There  are  no  new  additions,  deletions 
or  changes  to  the  Board's  Foreign  List, 
which  was  last  published  February  1, 
1993  (58  FR  6602)  and  effective 
February  8, 1993.  This  notice  serves  as 
republication  of  that  List  with  a  new 
effective  date  of  May  10, 1993.  The 
Foreign  List  includes  those  securities 
that  meet  the  criteria  in  Regulation  T 
and  are  eligible  for  margin  treatment  at 
broker-dealers  on  the  same  basis  as 
domestic  margin  securities.  A  copy  of 
the  complete  Foreign  List  is  available 
from  the  Federal  Reserve  Banks. 

Public  Comment  and  Deferred  EfiectJve 
Date 

The  requirements  of  5  U.S.C.  553  with 
respect  to  notice  and  public 
participation  were  not  followed  in 
connection  with  the  issuance  of  this 
amendment  due  to  the  objective 
character  of  the  criteria  for  inclusion 
and  continued  inclusion  on  the  Lists 
specified  in  12  CFR  207.6(a)  and  (b). 
220.17(a).  (b).  (c)  and  (d),  and  221.7(a) 
and  (b).  No  additional  useful 
information  would  be  gained  by  public 
participation.  The  full  requirements  of  5 
U.S.C.  553  with  respect  to  deferred 
effective  date  have  not  been  followed  in 


connection  with  the  issuance  of  this 
amendment  because  the  Board  finds 
that  it  is  in  the  pubUc  interest  to 
facilitate  investment  and  credit 
decisions  based  in  whole  or  in  part 
upon  the  composition  of  these  Lists  as 
soon  as  possible.  The  Board  has 
responded  to  a  request  by  the  public 
and  allowed  approximately  a  two-week 
delay  before  the  Lists  are  effecUva 

List  of  Subjects 

12  CFR  Part  207 

Banks,  Banking,  Credit.  Margin. 
Margin  requirements.  National  Market 
System  (NMS  Security).  Reporting  and 
recordkeeping  requirements.  Securities. 


12  CFR  Part  220 

Banks,  Banking,  Brokers.  Credit, 
Margin.  Margin  requirements. 
Investments,  National  Market  System 
(NMS  Security).  Reporting  and 
recordkeeping  requirements.  Securities. 

12  CFR  Part  221 

Banks.  Banking,  Credit,  Margin. 
Margin  requirements,  National  Market 
System  (NMS  Security).  Reporting  and 
recordkeeping  requirements.  Securities. 

12  CFR  Part  224 

Banks.  Banking,  Borrowers,  Credit, 
Margin.  Margin  requirements.  Reporting 
and  recordkeeping  requirements. 
Securities. 

Accordingly,  pursuant  to  the 
authority  of  sections  7  and  23  of  the 
Securities  Exchange  Act  of  1934.  as 
amended  (15  U.S,C.  78g  and  78w),  and 
in  accordance  with  12  CFR  207.2(k)  and 
207.6  (RegulaUon  G).  12  CFR  220.2(u) 
and  220.17  (Regulation  T),  and  12  CFR 
221. 2(j)  and  221.7  (Regulation  U).  thert 
is  set  forth  below  a  listing  of  deletions 
from  and  additions  to  the  OTC  List. 

Deletions  From  th«  List  of  Marginable  OTC 
Stocks 

Stocks  Removed  for  Failing  Continued  Listing 
Requirements 

Alpha  1  Biomedicals.  Iric. 

Class  B.  warrants  (expire  06-30-95) 
American  StWk  and  Wire  Corporation 

$.20  par  common 
ARIX  Corp)oration 

SOI  par  common 
B.M.J.  Financial  Corporation 

Rights  (expire  03-15-93) 
Calendar  Capital.  Inc. 

$.01  par  common 
Cherolcee  Inc 

$.01  par  common 
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$  U)  ;>.ir  I  ninmon 
(>)r1«<  h    hu 

RlRhtj  |««pir«  OS-24-94) 
(jBit  lndii»tri«».  Inc. 

$  01  (Mir  (Dmmon 
Evwrex  .Systnni*.  Inc 

S  (Xll  p4U  Lommon 
Fir^t  Fi«<i«"rMl  SavinKs  Bank  {Puerto  Rico) 

SI  OO  par  (  Dmmon 
Flr^t  S«urnii  C'.<)rjHiratu)n 

S  01  (Mir  roniinon 
Cirwn  hl«  Envin)nnmnl«l  SarvlcM  Inc. 

$  18  v«  (>ar  riimmon 
Hunter  Envin)nm«»n!«l  .*>«»rvlt«»«  Inc 

S  10  par  common 
Itnaitma  Films  Fnt«rtalnm«nt.  Inc. 

Warrant*  |«xpir»i  07-30-93) 
)«»ff«<r»<pn  Niituinal  Bank  (N«w  York) 

$1  (¥)  [wr  rommon 
Miiin  St   k  Mam  Inc 

Wdrrantt  icxpir*  0<»-04-9«) 
Millf»iiil  Trailing  (Ui  .  In<' 

(lUfs  A.  warranlj  |«xpir«  0<^--04   96) 
NDK  Fiivlninm«ntal  Corporation 

S  0<)1  [Mr  (  oriimon 
NESH  (^irjKiration 

S  01  [Mir  (  omnxin 
Old  .Stone  (xirjxiralion 

SI  00  [i*r  fommnn,  S«ti»h  B    12%  pr»<f«'rTf(i 
FmITk:  liit»rnationrtl  .S«irvi«»««  ( jiq) 

No  [Mir  common 
F'entair  Inr. 

$1  SO  [Mr  (  umulative  ronvtnliblo  pnfrmd 
Kaiiilnin  Holdings  LiinilfKl 

Aiiieni  an  I>»i[Ki»i(arv  R«H.elpt» 
K(;M  Tm  hnolojtiM  Inc- 

S  05  par  cnmmon 
R«c«pl»H.h  (x>qi(>r«t)on 

S  01  |i«r  (ommon 
Sagfl  AnalvfKj  IiitBmational  Inc. 

S  IX)  1  (i.ir  (  oniinon 
.Southern  Kdutatorj  Llfti  Insurvncfl  Co. 

S  SO  [Mir  (  omnion 
Tele-()ominuni<  atioiii  Inc 

Series  A.  Si  00  [>«r  1  2'%%  cumulative 
coni[H)undmg  rrNimimabItt  prrfcrrwd 
l'SBan<  orj>  !n< 

Series  A.  S2  125  p«r  tunv«rtlbl«  prefiTrm«l 
Washinxton  Mutual  .Savings  Bank 

Si  0»)  [Mir  (ireferrml  ito<  k 

Slocka  Rmtovad  for  Ltetlni  on  •  NaltonAl 
SaiurilMa  Fxihan)(«  or  B«kn](  InvolvMl  in  an 
Acquiailioa 

AOVO   In. 

S  01  (wr  '  orninon 
Alilivi  C'.si  (  jim[Miny 

S  01  J  .i:    unimon 
Allin«rica  l*n)perty  k  C^ualty  r.nmp«nles. 
In( 

SI  00  fvu  capital 
A[)[)l>ed  Bio^Ystrms  Inc. 

No  [Mir  ( omnion 
Annstning  l*haniia«eulii.*l*.  Inc. 

S  OM  [Mir  <  oinmon  ^ 

(HinK  n\  Mnme<  ani  Lid 

S  01  per  (  ommon 
Colonial  (.iiin[Minie«    \rx 

Cla^s  B.  non  voting.  $1  00  [>«r  common 
OFSiiiilheastern.  In< 

SI  00  [Mu  comnxm 
DlverK  o.  Int 

S  Ot  par  •  ommon 
Dominion  banksh«res  OorpuratMn 

S5  00  (var  common 


ELM  FInam  lal  ServK  fs.  Inc. 

S  01  [mr  common 
Fmiftrst  Banrsharws  Inc. 

S  01  par  crimmon 
First  (IhattaniMifta  Financial  Corp 

SI  00  par  comm<in 
First  Federal  .Savings  k  Loan  Association  of 
Fort  Myers 

SOI  par  common 
Fir»t  Fe<ienil  .Savings  Bank  (l"tah) 

SI  00  [var  common 
Flrtu'er  Bank  Cxirporation 

(.idss  A.  S  10  par  ftunmnn 
Fremont  (r«'ner8l  (lijqfxiralion 

SI  00  [Mr  rommon 
Genesis  Hfdlth  Ventures 

S  02  par  common 
Glamis  (>old  Ltd 

No  fmr  common 
Harmonia  Bantorp  Inc 

S  01  [Mr  r«immon 
Health  Images.  Ini 

S  01  per  I  ommon 
Mtfkin  (-in.  Ini 

S  01  [Mr  common 
Imagine  Fil.ms  Fni'TtaiiuiMnl.  Inc. 

S  01  [Mir  common 
liiforum.  Inr 

S  01  [Mr  ct)mmon 
Iritej^ra  Fmanc  lal  (xirporalion 

$S  (X)  [lar  common 
k.1  ..S  Fiierxv    Inc 

S  01  [Mir  (  ommon 
Lincoln  Finant  idl  Oirporafion 

No  [Mr  (  ommon   $10  00  ttatnd  valu« 
Men  aiilile  Ban<  iirjwiration  Inc. 

S5  00  [Mr  <  <:mmiin 
Monl(  lair  Banc  orp  Inc. 

S  01  [Mr  common 
National  Savings  Bank  of  Albany 

$1  00  par  (  ommon 
New  York  Bancoqi  Inc. 

S  01  [Mr  rommtin 
pKiadillv  ()«feteriiis.  Inc 

No  [MT  common 
Pioneer  Savings  Bank  (Washington) 

SI  00  yiM  common 
I'uget  Sound  Bancorp 

S'l  (¥)  [Mr  ciimmon 
Sm  urlty  Financial  Molding  Co. 

S  01  [Mr  common 
.Sou'h  (  arolina  Federal  (Uirp 

Si  OO  [Mir  c  ommon 
l'nlle<l  American  Healthcare  0>rp 

No  [Mir  ( ommon 
Viilley  National  (xMporatlon 

$2  SO  [Mr  common 

Addiliona  to  the  Liat  of  Maxxinabie  UTC 
Sloika 

Airsensors.  Inc 

S  OOl  [Mr  common  Warrunts  (expire  03- 
lo^  ^) 
Alamo  (^HHip.  Inc 

S  10  [M»r  comnvm 
Alltriita  (Uirjxiration 

No  [Mr  1  ommon 
Amc  or  Limited 

Americ  an  Depositary  Rr<ei[its 
American  Federal  Bank.  FSB  (South 
(anilina) 

S 1  00  par  common 
Aminil  Inc 

S  01  par  ctimmon 
Applied  Si^tmI  Tmi^nolufiy.  Inc. 

No  par  common 


Argony  Coming  Company 

$  01  par  aimmon 
Arkansas  Best  Corporation 

Series  A.  S  01  par  cumulative  convertibie 
exchangeable  preferred 
ASEtX3  Corporation 

S  01  par  common 
Autoimmune  Inc. 

S  01  par  common 
Av«>cor  C^rdiovBsruiar  Inc. 

S  01  par  common 
AVID  Technology.  Inc. 

S  01  par  aimmon 
Banc  f^rst  Cxirporstion  (Oklahoma) 

$1  00  par  uimmon 
Bancinsurance  Corporation 

No  par  common 
BHC.  Financial.  Inc 

S  001  p>ar  common 
Biosurfac  e  Te<  hnology.  Inc. 

SOI  par  common 
BKC:  .Semiconductor  Incorporated 

No  par  airrunon 
E«X:a  RewHrch.  Inc. 

S  01  par  common 
BnK  k  Candv  (".om[Mny 

Class  A,  S  01  [Mr  common 
Brock  C»ntrol  Systems.  Inc. 

No  par  ctimmon 
BnKikstone.  Inc. 

S  001  piar  common 
Bruno's.  Inc. 

Convertible  debentures  (due  0^-01-2009) 
(^m[X)  Electronics  Appliances  ft  Computers 
Inc 

S  10  [Mr  common 
Cannon  Express.  Inc. 

(Hass  B.  non  veiling.  S  01  p^r  common 
Ca.vcade  Savings  Bank.  FSB  (Washington) 

S 1  00  par  common 
Ca,smo  America.  Inc 

S  01  [Mr  common 
Casino  Data  Sv»It»ms 

No  [Mr  common 
C".atalvtica.  Inc 

S  001  [Mr  common 
d  Bancshdfs.  Inc  (Hawaii) 

SI  00  par  c  ommon 
Cell  Onc^vs.  Inc 

S  001  [Mr  common 
Champion  Industries.  Inc 

Si  00  [Mr  common 
Ciiesa[>edke  Energy  Cx)rporation 

S  01  [Mr  c-ommon 
Chic  OS  Fas.  Inc. 

S  01  fMr  common 
(AX^nsys,  Inc 

S  001  par  common 
Commerte  Bank  (Virginia) 

SOI  [Mr  common 
Community  Bancorp,  Inc   (New  ^drk) 

7  25%  Series  B,  cumulative  convertible 
preferred 
Community  Health  Oimputing  Coqwratlon 

S  001  par  common 
(4>mputer  OutKiun  ing  ;i«»rvices.  Inc 

S  01  par  common 
Comverse  Technology.  Inc. 

S  01  par  common 
Coral  (^bles  Fedcorp.  Inc. 

S  01  par  common 
(j»e  Research,  Inc  , 

SOI  [Mr  common 
C'Tvollfe.  Inc 

S  0 1  par  (ommon 
Cybertmics.  Inc 


SOI  par cotmnon 
Davidson  ft  Associates,  Inc. 

$10  00  par  coDimon 
OP&R  Restaurants.  Inc. 

SOI  par  common 
Education  Alternatives,  Inc. 

S  01  par  common 
Energy  Biosystems  Corporation 

S  01  p>ar  common 
Envirotest  Systems.  Inc. 

Class  A.  SOI  par  common 
Equicredit  Corporation 

S  01  [)ar  common 
Ethical  Holdings  Limited 

American  Depositary  Receipts 
Excel  Technology,  Inc. 
Series  1.  SOOl  par  redeemable  convertible 
preferred.  Warrants  (expire  09-30-97) 
Fastcomm  Communications  Corporation 

$.01  piar  common 
Fed  One  Savings  Bank.  F.S.B.  [West  Virginia) 

$.10  f)ar  common 
Financial  Institutions  Insurance  Group,  Ltd. 

$  1 .  00  par  common 
First  Family  Bank,  FSB  (Florida) 

$1 .00  par  common 
First  Federal  Savings  Bank  of  Brunswick, 
Georgia 
$1.00  par  common 
First  Shenango  Bancorp,  Inc  (Pennsylvania) 

$  10  p>ar  common 
First  Southern  Bancorp,  Inc.  (North  Carolina) 

No  par  common 
Fossil,  Inc. 

$  01  par  common 
Frammghara  Savings  Bank  (Massachusetts) 

Warrants  (expire  01-31-96) 
Funco,  Inc. 

$  01  par  coiTunon 
General  Nutrition  Companies,  Inc 

$  01  par  common 
Cilat  Satellite  Networks  Ltd. 
Ordinary  shares  (NIS  .01) 
Global  Industries.  Ltd. 

$.01  par  common 
Global  Spill  Management,  Inc 

SOOl  par  common 
Gupta  Corporation 
$  01  par  common 
CyTnboree  Corporation.  The 

S  001  par  common 
Hahn  Automotive  Warehouse.  Inc 

S  01  par  common 
Hamilton  Bancorp,  Inc.  (New  York) 

$01  par  common 
Hollywood  Park,  Inc. 

Dep>ositary  shares 
lEC  Electronics  Corp. 

$  01  par  common 
I.NCO  Homes  Corporation 

$  01  par  common 
ln(X)mnet  Inc. 

No  par  common 
Inde[)endence  Federal  Savings  Bank 
(Washington,  DC.) 
$  01  par  common 
Indei^endent  Entertainment  Croup.  Inc. 

$.0001  par  common 
Intel  Corporation 

Warrants  (expire  03-07-98) 
Intelligent  Surgical  Lasers,  Inc 

No  par  common 
Intervisual  Books,  Inc. 

No  fiar  common 
Intuit  Inc. 
$  01  pu  conunon 


Jackpot  Enterprises.  Inc. 

Warrants  (expire  01-31-96) 
Jackson  County  Federal  Bank,  a  Federal 
Savings  Bank  (Oregon) 
Series  A.  S5.00  non-cumulative  convertible 
preiBTTed 
Jefferson  Savings  Bancorp.  Inc.  (Missouri) 

$.01  par  common 
JMAR  Industries,  Inc. 
$.01  par  common.  Warrants  (expire  02-17- 
98) 
Kenfil  Inc. 

S.Ol  par  common 
Kinder-Care  Learning  Centers.  Inc 
$.01  par  common.  Warrants  (expire  04-01- 
97) 
LS.B.  Bancshares,  Inc.  of  South  Carolina 

$2.50  par  common 
Landstar  System,  Inc 

$.01  piar  common 
Leasing  Solutions,  Inc. 

No  par  common 
Liberty  Technologies,  Inc. 

$.01  par  common 
Lomak  Petroleum,  Inc. 

$  01  par  common 
Lukens  Medical  Corporation 

$.01  fiar  common 
Magal  Security  Systems  Ltd. 

Ordinary  shares 
Marcum  Natural  Gas  Services.  Inc 

$01  par  common 
Marion  Capital  Holdings.  Inc. 

No  par  common 
Mason-Dixon  Bancshares,  Inc 

$10. 00  par  common 
Mathsofl.  Inc 

$.01  piar  common 
McGaw.  Inc. 

$.001  par  common 
Medical  Resources.  Inc. 

$.01  par  common 
Microchip  Technology.  Inc. 

$  001  par  common 
Molecular  Dynamics.  Inc. 

$  01  par  common 
Molten  Metal  Technology,  Inc. 

$.01  par  common 
Mothers  Work,  Inc. 
$.01  par  common 
Nathan's  Famous,  Inc. 

$.01  par  common 
National  Convenience  Stores  Incorporated 

$.01  par  common 

NFO  Research,  Inc. 

$.01  par  common 

Norand  Corporation 

$.01  par  common 

Northrim  Bank  (Alaska) 

$1.00  par  common 
NSA  International,  Inc 

$.05  |>ar  common 
NUBCO.  Inc 

No  par  conunon 
Orchard  Supply  Hardware  Stores 
Corporation 
$.01  |>ar  conunon 
Orthologic  Corporation 

$.0005  par  common 
Pacific  Sunwear  of  California,  Inc 

$.01  par  common 
Parallan  Computer,  Inc 

No  par  common 
Patrick  Petroleum  Company 

Series  B,  $1.00  par  convertible  preferred 
Penn  Central  Bancorp.  Inc.  (Pennsylvania) 


$1.25  par  common 
Pennsylvania  Gas  and  Water 
Depositary  preferred  shares 
Peoples  Bancorp  Inc.  (Ohio) 

$1.00  par  common 
Perc»ptron,  Inc. 

$.01  par  common 
Petersburg  I.,ong  Distance  Inc. 

No  par  common 
Philip  Environmental  Inc. 

No  par  common 
Physician  Corporation  of  America 

$.01  fiar  common 
Physicians  Health  Services,  Inc. 

Class  A,  $.01  par  common 
Pikeville  National  Corporation 

$5.00  par  common 
PMK  Corporation 

$.01  par  common 
Powersoft  Corporation 
$  00167  par  common 
Preferred  Health  Care  Ltd. 

$  01  p«r  common 
Proxima  Corporation 
$.001  Par  common 
Quantum  Corporation 
6V«%  convertible  subordinated  debeotures 
due  2002 
Recovery  Engineering,  Inc. 

$01  fiar  common 
Regent  Bancshares  Corp.  (Pennsylvania) 

Series  A,  $.10  par  convertible  preferred 
Resound  Corporation 

S  01  par  common 
Rocky  Shoes  &  Boots,  Inc. 

No  par  common 
Roosevelt  Financial  Group,  Inc 
6Vi%  non  cumulative  convertible 
preferred 
Rouse  Company,  The 

Series  A.  convertible  preferred  stcok 
RPM,  Inc. 

Liquid  yield  option  notes  due  2012 
S3  Incorporated 

$0001  p)ar  common 
Sage  Alerting  Systems,  Inc. 

$  01  par  common 
Savoy  Pictures  Entertainment,  Inc. 

$.01  par  common 
Shaman  Pharmaceuticals,  Inc 

$.01  piar  common 
Shared  Technologies  Inc. 

$.001  par  common 
Shoe  Carnival,  Inc. 
$.01  piar  common 
Southern  Energy  Homes,  Inc. 

$.0001  par  common 
Specialty  Papertoard,  Inc 

$.001  par  common 
Standard  Management  Corporation 

No  f>ar  common 
Staples,  Inc. 

5%  convertible  subordinated  debentures 
Stephan  Company,  The 

$.01  piar  common 
Sumitomo  Bank  of  California,  The 

Depositary  shares 
Sun  Bancorp,  Inc.  (Pennsylvania) 

$2.50  par  common 
Sunrise  Bancorp,  Inc.  (New  York) 

$.10  par  common 
Superconductor  Technologies  Inc 

$10.00  par  common 
Suprema  Sf)ecia]ties,  Inc. 

$.01  pwr  common 
Tecnomatix  Technologies  Ltd. 
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OnhriHrv  iharttf  |N1.S   01  par  vaiu«) 
Tnn<  or  lintn.jm«nti 

N(i  (>«/  <  iimmon 
Tlil«  VVtMt  ( )il  (  x^mpany 

S  01  par  I  CIIIUIIXI1 
Trii(ir<)  Sv»l>Miu.  Inc 

S  It  1  \<m:  ■  1  iiinuin 
V  .S  (rfii  (^iriHiration 

S  01  (Mir  (nmmon 
Union  lUnkihant*   Ltti   ((>>lonido) 

S  (NM)t  ptu  I  onimon 
llnivxr^al  Klaftmnici  Inc. 

S  01  [viir  I  omnion 
V'k  dl  III!  ur(H)nil«Hl 

S  01  |Mir  (  ommon 
Virxinia  Kiriil  .SavinKS  Bank.  F5  B 

Si  OO  (>ar  rornmon 
WaII  Data  Inc  ()r(M)ra(nd 

No  par  <  ommon 
Washington  Homvs,  Inc 

S  Ul  [Mr  (  ommon 
W.it%on  rh.«rnirt<  ouiuali,  Inc 

S  OO  1 1  ii«r  common 
VV(  T  (  jimmurui  Htiont.  Inc. 

No  fMf  1  ommon 
Worcttliir  liilnrnalional  Qirpontion 

Warrant*  laxpire  a>  26-IM>) 

Bv  order  of  Iho  Bcmrcj  of  (hivwuom  of  thn 
FtHlrrdl  K«'«>rvei  Sv*l«m.  a«1inR  bv  il«  Ihrrx  tor 
ol  Ihii  Uivdion  of  Bankmg  Su[>«Tvtiion  ami 
Ki'Kii  I'll  ion  pursuant  lo  cJ«>l«>n«t»<l  authority 
lU  CTK  2RS  710(10)).  April  iO.  199.1 
Wilhaa  W  WiIm. 
Settrhiry  of  the  Board 
IKRU*    'H  <r«h  Filod  4-M-93.  845  wnl 

MIUNO  COM  «}ia^«1^ 


DEPARTMENT  OF  TRANSPORTATION 
F«<l«ral  Aviatloft  Admlnlatratlon 

14CFR  Pan  39 

[Docliat  No  93-NI*-16«-AO-,  Amsndmant 
39~-«551    AO  9J-0S-04I 

Airwoflhinesa  Olractlv**;  Bo«<ng 
Model  737  Sehea  Alrplaiwa 

ACCMCV:  >  i«<l«rnl  Aviation 
Ailnimistrutiiin,  VKJ\ 
ACTION:  Final  rule. 

SUMMARY:  This  amendm«nt  adopts  o 
ni'w  airworthiiittss  ilirwftive  (AD). 
applicable  to  cerlain  BoeinK  Model  737- 
1(X).  -200  and  -200C  series  airpUnw. 
that  r»<<]iiin)s  stnjdural  inspertions  of 
older  airplanes  This  amHndment  is 
prompted  by  reports  of  ini:idttnts 
involving  fatigue  cratkinu  and  corrosion 
in  transport  i  alwyorv  airplanes  that  are 
apprcMii  hing  or  have  hx(  e«<led  their 
tMDiioiiiK  (It'sign  service  goal  The 
at  turns  sj)e<  ified  by  this  AD  ar»» 
inteniitKl  to  prevent  degradation  of  the 
striK  tornl  rnpabilities  of  the  aff»H.1ed 
airplanes   This  amendment  relates  to 
the  recommendations  of  the 
Airworthiness  Assurant;e  Task  Force 
a.ssigned  to  review  Model  7J7  series 
airplanes,  which  indicate  that,  to  a&siu^ 


long  term  roiiliiuiHd  operational  safety, 

various  structural  inspeclions  should  be 

accomplished 

DATIS:  Kffeitive  May  27.  lt)91 

The  inc  orporation  by  reference  of 
carlain  publications  listed  in  the 
regulrttions  is  approved  by  the  Direcior 
of  the  Fmieral  Register  as  of  May  27. 
1  ')<*  1 

AOOf^ESSCS:  The  servic  e  information 
rtiferenc  eel  in  this  AI)  may  be  obtained 
from  Boeing  Commercial  .Airplane 
Croup.  F'  ()  Box  3707.  Seattle. 
Washington  9M124   This  infonnation 
may  be  examined  at  the  Federal 
Aviation  Administration  (FAA). 
Transporl  Airplane  [)ire<  tomte.  Rules 
Docket.  1N)1  l.ind  .Avenue.  .SW  . 
Renton.  Washington,  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
.Street.  N\V  .  suite  7(X1.  Washington.  DC. 
FO«  FURTHER  INFORMATION  CONTACT: 
1  hdiniis  K<H!rigin'?.  .Acro'^pfli  e  Kngine«*r, 
Airframe  Bram  h.  ANM-120.S.  Seattle 
Ain  ruft  (.««r1ificfltion  Offic  e.  F'AA. 
Tritnsport  Airplane  Direttorate,  1601 
l.ind  Avenue,  SW  ,  Renton.  Washington 
5»HU5'>-405f'.  telephone  (206)  227-2779. 
fax  (206)227-1181. 
ftUPPLCUEriTARV  INFORMATION:  A 
(iriipoMil  to  umeiiii  jwirt  J1  uf  the  Federal 
Aviation  Regulations  to  im  lude  an 
airworthiness  dire<:tive  (AD)  that  is 
applic  able  to  certain  Bcx'ing  Model  737- 
li)<).  -200.  and  -20<1C  series  airplanes 
was  published  in  the  Federal  Regialer 
on  Octolwr  30.  1992  (57  FR  49151).  That 
action  proposed  to  require  structural 
inspw  tions  of  older  mrpUnes 

Interested  persons  have  been  afforded 
an  opportunity  to  paxtn  ipate  in  the 
making  of  this  amendment   CXie 
consideration  has  been  given  to  the 
comments  received 

One  t  ommenter  supports  the 
pniposed  rule 

(hie  I  oiiiinenter  requests  that  a 
statemeiii  in  the  Summary  section  of  the 
propos-il  U'  c  lanfiecl  to  state  that  the 
inc  i  !•    '^  ;  rompting  issuance  of  this  AD 
are  d.n!  t.j  fatigue  cracking  and 
corrosion  in  transport  category  airplanes 
tfi.il  ar«  approat  hing  or  have  exceeded 
their  '  e<  onomic  design  service  goal" 
rather  tlian  their  "design  life  goal"  as 
stnlttd  in  the  proposal   The  FAA 
( one  urs  The  final  rule  has  been  revised 
ac  I  ordmgly 

This  sjime  commenler  notes  that  the 
Disc  ussion  station  of  the  propcisal 
stated  that  c  ertain  service  difficulties 
waminled  mandatory  inspections  rather 
than  mandatory  mcxlific  ations  of  the 
airplane,  and  that  these  service 
difficulties  could  be  controlled  safely  by 
inspection  alone  This  commenler 
regards  this  discussion  as  inconsistent. 
sinc«  the  nuxlifications  described  in  the 


ftcjrvuj)  bulletins  identified  in  the 
referenced  Boeing  Document  are 
required  by  AD  9O-06-02.  Amendment 
3^-6489  (55  FR  8372.  March  7.  1990). 
The  FAA  does  not  con-:ur  While  it  is 
true  that  these  service  Jifficulties 
warranted  mandatory  inspections,  as 
well  as  mandatory  mcxlifications,  and 
that  these  service  difficulties  cannot  be 
controlled  safely  by  inspection  alone, 
the  subjecl  of  this  AD  is  to  require 
inspections  only.  The  mcxlifications  a** 
made  mandatory  by  separate  rulemaking 
action  as  notcni  by  the  commenter. 
Therefore,  no  change  to  the  final  rule  is 
nee  essary 

One  commenter  requests  that  all 
references  to  the  service  bulletins 
identified  in  the  Boeing  Document  be 
deleted  from  paragraphs  (a)  and  (b)  of 
the  proposal,  since  the  Boeing 
[■KKument  spiecifies  fully  the  details  for 
ac  (  omplishment  of  the  inspections,  as 
well  as  the  thresholds  for  the  initial 
inspections  and  the  intervals  for  the 
rep^etitive  inspections.  This  commenter 
notes  that  all  information  for  the 
specified  inspcK-tions.  including 
thresholds  and  intervals,  should  be 
obtained  from  the  Boeing  Dcx:ument  lo 
avoid  confusion  The  FAA  concnirs. 
Since  the  possibility  for  confusion 
exists,  paragraphs  (a)  and  (b)  of  the  final 
rule  have  been  revised  to  clarify  that  the 
Boeing  DcKiiment  is  to  \w  used  as  the 
primary  source  of  service  information. 

Two  commenters  object  to  the 
proposed  compliance  times  because 
they  are  too  stringent  One  commenter 
obfcKTts  to  the  complianc:e  times  for  both 
the  initial  and  repetitive  inspections. 
This  commenter  notes  that  the  required 
inspections  can  be  accomplished  only  at 
a  maintenance  facility  where  special 
equipment  and  trained  maintenance 
personnel  will  be  available  during 

heavy"  maintenance  ( "C"  cihecks).  but 
the  propos«»d  repetitive  inspection 
intervals  do  not  coincide  with  pre- 
established  operators'  maintenance 
«  hedules  One  operator  objecis  only  to 
the  prof>osed  initial  compliance  times 
bee  ause  ac :c  omplishing  the  proposed 
inspec  tion  would  impose  a  tremendous 
hardship  due  to  of  the  size  of  its  fleet. 
The  FAA  infers  that  the  commenters 
request  that  the  compliance  times  be 
extended 

The  FAA  concurs  in  part  After 
further  rev  lew  of  Boeing  Document 
Number  D6-38505.  "Aging  Airplane 
.Servic :e  Bulletin  Structural  Modification 
and  Inspec  tion  Program."  Revision  F, 
dated  April  23,  1992  (referenced  in  the 
proposal  as  the  appropriate  source  of 
service  information),  the  FAA  now 
considers  that  the  initial  compliance 
times  for  five  of  the  inspec  tions  in  the 
Boeing  Dcx  ument  are  too  stringent.  This 
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especially  is  true  for  those  cases  in 
which  the  airplane  has  exceeded  the 
threshold  specified  in  the  Boeing 
Document  Therefore,  for  airplanes  for 
which  the  phase-in  period  will  establish 
the  applicaole  compliance  time, 

CBgraph  (b)(2)  of  the  final  rule  has 
n  revised  to  extend  the  initial 
compliance  time  15  months  to  provide 
ell  operators  at  least  that  amount  of 
planning  time  to  accomplish  the 
required  inspections.  However,  the  FAA 
does  not  concur  with  the  commenter's 
observation  that  the  compliance  times 
for  the  repetitive  inspections  must 
coincide  with  the  operators' 
maintenance  schedules.  The  FAA  has 
determined  that  the  compliance  time  for 
the  repetitive  inspections,  as  proposed, 
represents  the  maximum  interval  of 
time  allowable  for  the  affiacted  airplanes 
to  continue  to  operate  prior  to 
accomplishing  the  required  inspections 
without  compromising  safety.  Since 
maintenance  schedules  vary  from 
operator  to  operator,  there  would  be  no 
assurance  that  the  Inspections  will  be 
accomplished  during  that  time.  Further, 
the  FAA  has  verified  that 
accomplishment  of  the  proposed 
inspections  does  not  necessitate  a  main 
base  facility  and.  therefore,  would  not 
necessarily  have  to  be  carried  out  only 
during  "heavy"  maintenance  ("C" 
checks). 

This  same  commenter  requests  that, 
prior  to  issuance  of  the  final  rule,  the 
Model  737  Structures  Working  Croup 
(SWG)  be  given  the  opportunity  to 
review  the  compliance  times  specified 
in  the  service  bulletins  identified  in  the 
Boeing  Document.  The  FAA  does  not 
concur  with  this  commenter's  request. 
After  conferring  with  the  Chair  and  Co- 
Chair  of  the  SWG.  the  FAA  has 
determined  that  all  aspects  of  the  16 
service  bulletins  identified  in  the 
Boeing  Document,  including  the 
compliance  times  specified  in  those 
service  bulletins,  were  reviewed 
comprehensively  at  the  SWG  meetings 
conducted  previously.  Consequently, 
the  FAA  proceeded  with  rulemaking 
action  to  implement  the  SWC's 
recommendations  to  make  mandatory 
the  structural  inspe<:tions  described  in 
those  service  bulletins  at  the  times 
specified  in  the  Boeing  Document. 

One  commenter  requests  that  repairs/ 
modifications  be  accomplished  in 
accordance  with  Federal  Aviation 
Regulation  (FAR)  43  because  many  of 
the  repairs/modifications  contained  in 
the  service  bulletins  identified  in  the 
Boeing  Document  have  been  deemed 
ineffective  as  permanent  repairs.  The 
commenter  notes  that  without  the 
flexibility  afforded  by  FAR  43. 
maintenance  facilities  would  be 


impacted  severely  and  a  tremendous 
burden  would  be  imposed  on  them 
because  of  the  out-of-service  time 
necessary  to  accomplish  the  repair/ 
modifications.  The  FAA  does  not 
concur.  The  FAA  has  not  received  any 
evidence  to  support  this  commenter's 
allegation  that  the  permanent  repwirs/ 
modifications  that  are  specified  in  the 
service  bulletins  identified  in  the 
Boeing  Document  are  ineffective  in 
permanently  repairing/modifying 
nndings  of  discrepancies.  After 
consideration  of  all  the  available 
information,  the  FAA  finds  that  the 
repairs/modifications  described  in  the 
service  bulletins  provide  an  acceptable 
level  of  safety.  Furthermore,  under  the 
provisions  of  paragraph  (e)  of  the  final 
rule,  the  FAA  may  approve  requests  for 
alternative  methods  of  compliance  if 
data  is  submitted  that  substantiates  that 
such  methods  would  provide  an 
acceptable  level  of  safety. 

One  commenter  notes  that,  in 
accordance  with  the  recommendations 
of  the  SWG.  the  service  bulletins 
identified  in  the  Boeing  Document 
should  have  been  placed  in  either 
Section  4.0  (inspection  only)  or  Section 
3.0  (modification  only),  but  not  in  both 
sections  of  the  Boeing  Document.  The 
FAA  does  not  concur.  The  FAA  has 
reconfirmed  with  the  SWG  Chairman 
and  Co-Chairman  that  the  intent  of  the 
SWG  was  not  to  preclude  the  possibility 
for  service  bulletins  to  be  placed  in  both 
sections  of  the  Boeing  Document. 
Further,  the  FAA  has  determined  that 
long  term  continued  operational  safety 
for  Boeing  Model  737  series  airplanes 
can  be  ensured  best  by  requiring 
inspections  (Sections  4.0).  as  well  as 
modifications  ((Section  3.0)  required  by 
AD  90-06-02).  of  these  older  airplanes 
as  they  approach  or  exceed  their 
economic  design  service  goal. 

One  commenter  requests  that  the  term 
"phase-in  period,"  as  used  In  paragraph 
(b)(2)  of  the  proposal,  be  defined.  "The 
FAA  concurs  that  clarification  is 
necessary.  A  note  has  been  added  to 
paragraph  (b)(2)  of  the  final  rule  to  state 
that  the  initial  inspection  may  be 
accx)mplished  at  the  allowable  pericxl 
when  the  required  threshold  specified 
in  paragraph  (b)(1)  is  imminent  or  has 
elapsed. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 


There  are  approximately  1.144  Mcxlel 
737-100,  -200.  and  -200C  series 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
464  airplanes  of  U.S.  registry  will  be 
affected  by  this  AD,  that  it  will  take 
approximately  496  work  hours  per 
airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$12,657,920.  or  $27,280  per  airplane. 
This  total  cost  figure  assumes  that  no 
operator  has  yet  accomplished  the 
requirements  of  this  AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26.  1979):  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  It  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  "ADDRESSES." 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority;  49  U  S  Q  App.  1354(a),  1421 
and  1423;  49  U.S.C  106(g):  and  14  CFR 
11.89. 
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|3t.13    [Aiwwd«dl 

2.  Section  39  13  Is  ani«nd«d  by 
adding  the  following  new  airworthiness 

dirm  live 

93-0e~04  BMia«|:  Ain«ndin«nl  ]»-aS51 
DiKkM  «2-NM-l««-A0 

ApplKobtlitY  Modal  737-100.  -200.  and 
-200(:  MirttM  airplanaa.  a«  IUIikI  In  .S«rtian  4 
and  Appwndw  «•  A  4  and  B  4  of  BfMilng 
[hMuiiiont  [)6-]8SOS,  "A)(ing  Airplane 
.S«»rvlca  Bulletin  ,SinK;funii  Mudiflratlon  and 
Inipertlon  PrDgraro."  Revlaion  P.  dated  April 
23.  1992.  certiflcated  In  any  cateftnry 

Qmipllance  Required  aa  Indicated,  unleaa 
aciximpllthed  prevloutly 

To  prewnl  def(rada(l<>n  of  the  structural 
ca^Mibtlity  of  the  airplane,  accomplish  the 
(tillowlng 

(a)  Acxumpllsh  the  lnsp«rtlons  s pet  i fled  In 
Section  4  and  Appendicea  A  4  and  B  4  of 
B<jeinx  Oixaiment  06-30505,  "A^lng 
Airplane  Servue  Bulletin  Structural 
MixJifii  alliin  and  Inspection  f*rof(ram.°' 
Revision  F.  datml  April  23,  \t^2.  within  the 
timet  specified  in  paragraph  (I))  of  this  AD. 
and  thereafter  at  lnl«rrvalt  not  to  exceed  Ihoae 
spec  ifind  in  the  B<>ein((  Ddcument  for  each 
ins  (Miction 

(b)  The  maximum  Initial  Inapection  tlmea 
bir  the  Inspectiona  contained  In  Section  4 


and  AppendUea  A  4  and  B  4  of  Boeing 
Ducxuneni  D6-38505.  "Aging  Airplane 
.Service  Bulletin  Structural  M(xiificatlon  and 
Inspection  Pmsram."  Revision  P.  dated  Apnl 
23,  1092,  shall  be  the  later  of  the  times 
specified  In  either  paragraph  (b|(1|  or  (^iH2) 
of  this  AD 

(1)  The  threabold  liir  inspection  tiR>e  fur 
the  Inspection  specified  in  the  Boeing 
Document,  measured  as  a  total  (flight  cycle*, 
lime  In  service,  aa  appropriate)  accumulated 
on  the  air^)lane,  or 

(2)  The  phaae-in  period  for  the  Inspection 
S()eclf\ed  in  the  Boeing  D(x:ument,  meaaur«d 
from  a  dale  15  months  after  the  effective  date 
of  thla  AD 

Nal>;  The  "phase-In  period."  fur  the 
purpoaea  of  thi*  AD,  is  d«rined  aa  the 
allowable  period  to  accomplish  the  initial 
inspection  when  the  required  threshold 
specified  in  paragraph  (b)(  1 )  of  this  AD  is 
imminent  or  ha*  elapsed 

(( )  If  any  of  the  discrepant  conditions 
identified  in  the  service  bulletins  are  found 
as  a  result  of  the  lnsp<<ctiuns  required  by  this 
AD,  the  f orresponding  rorrmtive  action 
SfMHiTied  in  the  service  bulletins  must  tie 
af.complished  pnnr  to  further  flight. 

Id)  The  terminating  action  for  each 
inspection  required  by  paragraph  (a)  of  this 
AD  cnoslitt  of  the  accomplishment  of  the 


modification  specified  in  the  corresponding 
service  bulletin. 

|e)  An  alternative  method  of  compliance  or 
ad|ustment  of  the  compliance  lime  that 
provide*  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (ACX)),  FAA. 
Transport  Airplane  Directorate  Operators 
shall  submit  their  requests  through  an 
appropnate  FAA  FYinclpal  Maintenance 
Inspector,  who  may  add  comments  and  then 
•end  It  to  the  Manager.  Seattle  ACO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD.  If  any,  may  be 
obtained  from  the  Seattle  ACO 

(f)  Special  flight  permits  may  be  Issued  in 
accordance  with  FAR  21197  and  21  199  to 
operate  the  airplane  to  a  lcx:ation  where  the 
requirements  of  this  AD  can  be 
accomplished 

Cg)  The  Inspections  shall  be  done  in 
accordance  with  Boemg  Document  No.  D6- 
38505.  "Aging  Airplane  Service  Bulletin 
Structural  Mtxtification  and  Inspection 
Program,  ■  Revision  F,  dated  April  23,  1992. 
which  contains  the  following  list  of  effective 
pages: 


Page  No 


Rev  tym 

ahown  on 

Date  shown  on  page 

page 

F 

Aprt)  23,  1992 

F 

(Ttiese  pages 
dated) 

are     not 

E 

(These  pages 
dated) 

are      not 

B 

(These  pages 
dated) 

are     not 

C 

(Theee  pages 
dated) 

are     ntA 

Btw* 

(These  pages 
dated) 

are     noH 

c.  d4,  d5.  d6.  •.  2  0  t,  2  02.  3.0.1.  313.  3.2  1.  122.  32  3.  3^4,  3  3  1.  4  0.1.  4.1.1.  4  1.2.  4^.1. 

4  2  2,  5  1  1.5  1  2.5  1  3.5  1  4.  5  1  5.  5  1  6.  B  1  1.  B.1Z  B2.1.  B3.1.  B  4  1. 
b,  d3.  3  1  t.  At  1.  A.1  2.  A.2.t.  A3  1.  A4  1   „ „ „ „. 


d.t.3  12.  3  2  5.  33  2.3.4.1 

d2. 1.  14  2.  3  5  1,  5  0.1  

10  1.  t  02.  1  0  3    


Thla  IncorporalUm  by  reference  was 
approved  l>y  the  Direttor  of  the  Federal 
Register  In  acccirdance  with  5  II  S  Q  552(a) 
and  1  (7R  part  51    (kiple*  may  be  otitained 
from  Boeing  KUimmercial  Airplane  Cniup. 
P  O.  Box  3707.  S«iattle.  Waahington  Ml  24 
Coplea  may  be  Inspected  at  the  FAA, 
Transp<wt  Airplane  Diractorate.  1601  Llnd 
Avenue,  SW  ,  Renton,  Waahington.  or  at  the 
OfTice  of  the  Federal  Register.  800  North 
Capitol  Street.  NW  .  suite  700.  tWaahington. 

ix:. 

(h)  Thi*  antendment  become*  effective  on 
May  27.  1993 

taaued  in  Renton.  t^aahington.  on  April  IS, 
1993 


OerreUM. 

Atrting  Manager.  rran<p<vt  Airpktne 
Oumitoratm.  Aircraft  Certifkation  Service 

IFM  Dnc  9J-9722  Filed  4-26-93.  S  45  ami 
a^M  c«ea  4eie-«>-9 


14CFRPan39 

[Ooclwl  No.  »-MM-136-AO;  Amendment 
3»-«549;  AO  U-OS-OS] 

AlrworthirwM  Otrectivee;  Rigging 
tnnovetlone,  Inc^  Skyhook  Reeerve 
Rllotchutee 

AOCMCY:  Federal  Aviation 
Administration.  DCT 

ACnOM:  Final  rule 


r:  This  amendment  adopts  a 
new  airworthiness  dire<iive  (AO). 
appluuible  to  certain  Skyhook  reserve 
pilotchutes.  that  requires  testing  the 
pllotchutas  to  verify  their  spring 
tension,  and  modiri(.ation  of  the 
pilotchutes.  if  necessary  This 
amendment  is  prompted  by  an  incident 
of  total  pack  closure  of  the  reserve 


pilotchute.  The  actions  specified  by  this 
AD  are  intended  to  ensure  safe  descent 
of  the  parachutist. 

OAIZS:  Effective  May  27.  1993. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
rw^ulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  27, 
1993 

AOOACSSCS:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Rigi^ng  Innovations.  Inc  .  236-C 
East  3rd  Street.  Ferris,  California  92570 
This  information  may  be  examined  at 
the  Federal  Aviation  Administration 
(FAA).  Transport  Airplane  Directorate. 
Rules  Docket.  1601  Lind  Avenue.  SW.. 
Renton.  Washington,  or  at  the  FAA. 
Transport  Airplane  Directorate,  Los 
Angeles  Aircrafi  Certificalion  OfTico. 
3229  East  Spring  Street.  Long  Beach. 
California;  or  at  the  OfTice  of  the  Federal 
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Register.  800  North  Capitol  Street.  NW.. 
suite  700.  Washington,  DC 
FOR  FURTMEfl  MFORMATKM  CONTACT: 
Mauricio  J.  Kuttler.  Aeroapacs  Engineer. 
Systems  and  Equipment  Branch.  ANM- 
131L,  FAA.  Transport  Airplane 
Directorate,  Los  Angeles  Aircraft 
Certification  Office,  3229  East  Spring 
Street.  Long  Beach,  California  90806- 
2425;  telephone  (310)  988-5355;  fax 
(310) 988-5210. 

SUPPt^MENTARY  MFOfMATKM:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  Skyhook  Reserve 
Pilotchutes  was  published  in  the 
Federal  Register  on  January  15,  1993 
(58  FR  4600).  That  action  proposed  to 
require  testing  the  pilotchutes  to  verify 
their  spring  tension,  and  modification  of 
the  pilotchutes.  if  necessary. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 
The  FAA  has  determined  that  air  safety 
and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 
Tnere  are  approximately  3,194 
Skyhook  reserve  pilotchutes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  2,750 
pilotchutes  of  U.S.  registry  will  be 
affected  by  this  AD.  that  it  will  take 
approximately  1.5  workhours  per 
pilotchute  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $55  per  workhour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$226,875,  or  $83  per  pilotchute.  This 
total  cost  figure  assumes  that  no 
operator  has  yet  accomplished  the 
requirements  of  this  AD, 

The  regulations  adopted  herein  will 
not  have  substantial  direct  eHiects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
res(>onsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 


under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  theilules  Docket  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  "ADDRESSES." 

List  of  Sub|ects  in  14  CFR  Pari  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  3»— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U  S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89 

939.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

93-OS-02     Rigging  Innovations,  Inc.: 

Amendment  39-«549.  Docket  92-NM- 
136-AD. 

Applicability:  Skyhook  reserve  pilotchutes, 
part  number  2233-(),  serial  numbers  2405 
through  5551.  inclusive;  oertiRcated  in  any 
category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  safe  descent  of  the  parachutist, 
accomplish  the  following: 

(a)  Within  120  days  after  the  effective  date 
of  this  AD,  conduct  a  field  pilotchute  spring 
test,  testing  procedure  TP-19F001.  in 
accordance  with  Rigging  Innovations  Service 
Bulletin  1513.  Revision  A.  dated  June  22, 
1992.  The  minimum  spring  tension  allowable 
for  passing  the  test  is  18  Il». 

(1)  If  the  pilotchute  passes  the  test,  mark 
"SB-1513A"  on  the  cap  in  indelible  ink, 
along  with  the  date  of  the  test  The  pilotchute 
may  then  be  returned  to  service. 

(2)  If  the  pilotchute  fails  the  test,  the 
pilotchute  must  be  removed  from  service. 
Prior  to  any  further  use  of  the  pilotchute.  It 
must  be  modified  according  to  Rigging 
Innovations  Product  Modification  Procedui^e 
PMP-1213.  Once  it  is  modified,  it  may  bo 
returned  to  service. 

(b)  Within  10  days  after  completion  of  the 
test  required  by  paragraph  (a)  of  this  AD,  the 
operator  must  notify  Rigging  Innovations. 
Inc.,  of  all  test  results.  The  following 
information  is  to  be  included:  Serial  number 
of  the  Skyhook  pilotchute,  results  of  the  test 
including  the  tension  of  the  spring,  date  of 
the  test,  and  name  and  qualification  of  the 
person  performing  the  test  Information 
collection  requirements  contained  in  this 


regulation  have  been  approved  by  the  OfQcs 
of  Management  and  Budget  (0MB)  under  the 
provisions  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C  3501  et  seq.)  and  have  been 
assigned  OMB  Control  Number  2120-0056 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircrafl  Certification  Office  (ACO). 
FAA.  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  ManE^er,  Los  Angeles  AC». 

Note:  Information  concerning  the  existence 
of  approved  alternative  methodbs  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

(d)  Special  flight  permits  may  be  issued  In 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  he 
accomplished. 

(e)  The  test  shall  be  done  in  accordance 
with  Rigging  Innovations  Service  Bulletin 
1513,  Revision  A,  dated  June  22, 1992,  which 
includes  Attachment  A  to  Service  Bulletin 
1513.  Revision  A.  June  22.  1992.  This 
incorporation  by  reference  was  approved  by 
the  Di.rector  of  the  Federal  Register  in 
accordance  with  5  U.S.C  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Rigging 
Innovations.  Inc  ,  236-C  East  3rd  Street. 
Perns,  California  92570.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate.  1601  Llnd  Avenue.  SW.,  Renton. 
Washington;  or  at  the  FAA,  Transport 
Airplane  Directorate,  Los  Angeles  Aircraft 
Certification  Office,  3229  East  Spring  Street. 
Long  Beach.  California;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol  Street. 
NW.,  suite  700,  Washington,  DC 

(f)  This  amendment  becomes  effective  on 
May  27,  1993. 

Issued  in  Renton,  Washington,  on  April  15, 
1993. 

Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  93-9723  Filed  4-26-93;  8:45  am! 
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14  CFR  Part  39 

[Dockat  Na  92-NM-198-AD;  Amendmwit 
39-BS50:  AO  93-08-03] 

Airworthiness  Directives;  de  Haviltarxl, 
inc.  Model  DHC-«-100  and  -300  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTtON:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  de  Haviliand 
Model  DHC-8-100  and  -300  series 
airplanes.  This  amendment  requires 
inspection  of  the  upper  drag  strut 
trunnion  fittings  of  the  nose  landing 
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f(n^  to  dttteti  cracks,  inipiKiion  of  the 
fitting  atta(hm«nt  bolti  to  vvnfv 
tightnaM.  and  r«placemenl  of  th« 
fittings  or  fasteners,  if  necessary  This 
amendment  is  prompted  by  reports  of 
cracked  trunnion  fittings  The  actions 
specified  by  this  AD  are  intended  to 
prevent  failure  of  the  upper  drag  strut 
trunnion  fittings  of  the  noa«  landing 
gear,  which  could  lead  to  collapse  of  the 
nosa  landing  g«ar 
OATCS:  Kffective  May  27.  1993 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Pe<leral  K»gister  as  of  May  27. 
1993 

AOOnCSSCS:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  de  Mavilland.  Inc  .  Garratt 
Boulevard.  Downsview.  Ontario  MIK 
1Y5.  Canada  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Dir«<;torate,  Rules  Du<  ket. 
IROl  Lind  Avenue.  SW  .  Renton. 
Washington,  or  at  the  P'AA.  Kngine  and 
Propeller  Directorate,  New  York  Aircraft 
Certification  Office.  181  South  Franklin 
Avenue,  room  202.  Valley  Stream.  New 
York,  or  at  the  Office  of  the  Federal 
RHK'^'wr.  BOO  North  Capitol  Strtwt.  N\V  . 
suitB  700.  Washington,  DC. 
FOR  FURTHCR  Mf  0««MAT10N  COMTACT:  Jon 
M^Im.  Aerospace  Engineer.  Airframe 
Braiuh.  ANK-172.  FAA.  New  York 
Aircraft  Certifii^tion  Office,  181  South 
Franklin  Avenue,  room  202.  Valley 
Stream.  New  York  11581.  telephone 
(516)  791-6220.  fax  (516)  791-9024 
SUPTLIMCKTAAY  VifOMMATKM:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  diretnive  (AD)  that  is 
applujible  to  certain  de  MaviUand 
Motlel  DHC-H-UX)  and  -300  s«ries 
airplanes  was  published  in  the  Federal 
Register  on  December  29.  1992  (57  FR 
61845)  Thai  action  proposed  to  require 
ln$pe<  tion  of  the  upper  drag  strut 
trunnion  fittings  of  the  nose  landing 
gear  to  detect  cracks,  inspection  of  the 
fitting  attacJiment  bolts  to  verify 
tightness,  and  replacement  of  the 
fittings  or  fasteners,  if  necessary 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received 

One  commenter  supports  the 
proposed  r.!e. 

Anoiher  commenter  requests  that  the 
FAA  clarify  the  requirements  for 
fastener  replacement  in  paragraph  (a)(4) 
of  the  proposal  The  commenter  notea 
that  proposed  paragraph  (a)(4)  states.  "If 
any  fastener,  repUotd  in  tcrordanca 


with  this  AD.  Is  found  to  be  loose 
*    •    •"  The  commenter  believes  that  as 
it  is  currently  worded,  the  proposal 
implies  that  only  fasteners  replaced 
previously  will  require  subsequent 
repetitive  inspections  The  commenter 
does  not  believe  that  this  is  the  intent 
of  the  proposed  AD  Rath«r.  the 
commenter  believes  that  the  statement 
should  be  revised  to  read,  "If  any 
fastener  is  found  to  be  loose  during 
repetitive  inspections  *    *    ''The  FAA 
concurs  that  clarification  is  necessary. 
This  AD  requires  an  initial  inspection, 
at  which  time  the  fasteners  are  checked 
for  proper  torque  If  the  fasteners  are 
found  to  be  loose.  th«-y  must  be  replaced 
to  ensure  that  no  hidden  damage  has 
oixurred.  Subsequent  inspections  are 
required  at  intervals  of  no  more  than 
1,000  landings  If  fastuiiers  are  found  to 
be  liKjse  during  these  inspections,  they 
must  be  re-tightened  to  the  proper 
value,  they  do  not  need  to  be  replaced 
If  any  fastener  is  not  replai  ed  during  the 
initial  inspection,  then  any  fastener 
found  to  be  loose  during  «uhs«»quent 
irispe*  tions  must  be  re-tightened  to  the 
value  sjHHified  in  the  service  bulletin 
Accordingly,  paragraph  (a)(4)  of  the 
final  rule  has  b*t««n  revised  to  stale.  "If 
any  fastener  is  found  to  be  loose  during 
any  repetitive  inspection  required  by 
this  AD.  prior  to  further  flight,  tighten 
the  bolt  to  the  value  specified  in  the 
««jrvice  bulletin   ■ 

Since  issuance  of  the  proposal,  de 
Mavilland  has  issued  Revision  B'  of 
DHC-fl  Alert  Service  Bulletin  S  B   Afl- 
53-40,  dated  February  24,  1993  This 
revision  of  the  service  bulletin  is 
essentially  identical  to  the  onginal 
issue,  but  provides  clarified  instructions 
for  the  torque  check  of  the  bolts. 
Transport  Canada  Aviation  has 
classified  this  revised  service  bulletin  as 
mandatory  Accordingly,  the  FAA  has 
revised  paragraph  (a)  o^  the  final  rule  to 
cile  Revision  'B°  of  that  service  bulletin 
as  an  additional  source  fur  service 
information. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD 

The  FAA  estimates  that  125  de 
Havilland  Model  OHC-8-100  and  -300 
series  airplanes  of  US.  registry  will  be 
affecled  by  this  AD,  that  it  will  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  required  actions,  and 
that  the  average  labor  rate  is  $55  per 
work  hour  Baaed  on  these  figures,  the 


total  cost  impact  of  the  AD  on  US. 
operators  is  estimated  to  be  $6,875,  or 
$55  per  airplane.  This  total  cost  figure 
assumes  that  no  operator  has  yet 
accomplished  the  requirements  of  this 
AD 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  distnissed  above,  I 
certify  that  this  action  (1)  is  not  a  "ma|or 
rule"  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  EXDT 
Regulatory  Policies  and  Pro<:edures  (44 
FR  11034.  February  26,  1979),  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  AOOAESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safely.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authonty  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  3»— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Autbority:  49  U  S  C.  App  1354(a).  1421 
4nd  1423;  49  U  S  C  106(g);  and  14  CFR 
11  09 

fM.13    (AifMn^cd] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

•3-0a-4»  De  HavUUnd.  Inc.:  Amendment 
39-8550  Docket  92-NM-19ft-AD 

Applurobility  Model  DHC-»-102.  -103, 
-301.-311.  mkI-314  leriesatrplaaes,  ..b.':i>^ 
c«rtlflcatad  In  any  category. 

Compliance  Required  as  indicated,  unless 
accomplished  previously. 

To  prrvenl  bilure  of  the  upper  drag  strut 
trunnion  ftttlngs  of  tb«  nose  landing  gear, 
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which  could  lead  to  collapse  of  the  nose 
landing  gear,  accomplish  the  following; 

(a)  Within  500  landings  after  the  effective 
date  of  this  AD.  unless  accomplished  within 
the  last  500  landings,  conduct  a  visual 
inspection  of  both  upper  drag  strut  trunnion 
fittings  of  the  nose  landing  gear  to  detect 
cracks;  and  inspect  the  fitting  attachment 
bolts  to  verify  tightness:  in  accordance  with 
de  Havilland  DHC-8  Alert  Service  Bulletin 
SB  A8-53-40.  Revision  'A',  dated  June  12. 
1992;  or  Revision  'B',  dated  February  24, 
1993. 

(1)  If  no  crack  is  detected  in  the  upper  drag 
strut  trunnion  fittings  of  the  nose  landing 
gear,  and  no  looseness  is  detected  in  the 
fitting  attachment  bolts,  repeat  the 
inspections  at  intervals  not  to  exceed  1,000 
landings. 

(2)  If  any  crack  is  detectod  on  either  fitting, 
prior  to  further  fiight,  replace  both  fittings 
with  confirmed  crack-free  fittings  In 
accordance  with  the  service  buJletia  After 
such  replacement,  the  inspections  required 
by  this  paragraph  must  continue  at  intervals 
not  to  exceed  1,000  landings. 

(3)  If  any  fitting  attachment  bolt  is  found 

to  be  loose  during  the  initial  inspection,  prior 
to  further  flight,  replace  the  fastener  securing 
the  fitting  (nut,  washer,  and  bolt)  in 
accordance  with  the  service  bulletin.  After 
such  replacement,  the  inspections  required 
by  this  paragraph  must  continue  at  Intervals 
not  to  exceed  1,000  landings. 

(4)  If  any  fastener  is  found  to  be  loose 
during  any  repetitive  inspection  required  by 
this  AD,  prior  to  further  flight,  tighten  the 
bolt  to  the  value  specified  in  the  service 
bulletin. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safiety  may  be 
used  if  approved  by  the  Manager.  New  York 
Aircraft  Certification  Office  (AGO).  ANfE-170. 
FAA.  Engine  and  Propeller  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  New  York  ACQ. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  New  York  AGO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(d)  The  inspections,  replacements,  and  bolt 
tightening  shall  be  done  in  accordance  with 
de  Havilland  DHC-8  Alert  Service  Bulletin 
SB.  A8-53-40,  Revision  "A",  dated  June  12. 
1992.  or  de  Havilland  DHG-8  Alert  Service 
Bulletin  SB.  A&-53-40.  Revision  'B'.  dated 
February  24, 1993.  This  Incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  de  Havilland,  Inc.,  Garratt 
Boulevard.  Downsview,  Ontario  M3K  1Y5, 
Canada.  Copies  may  be  inspected  at  the  FAA. 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
FAA,  Engine  and  Propeller  Directorate.  New 
York  Aircraft  Certification  OfBce,  181  South 
Franklin  Avenue,  roAn  202,  Valley  Stream. 


New  York;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street.  NW..  suite 
700.  Washington.  DC. 

(e)  This  amendment  becomes  effective  on 
May  27, 1993. 

Issued  in  Renton.  Washington,  on  April  15, 
1993. 

Darrell  M.  Pederson. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  93-9724  Filed  4-2&-93:  8:45  am) 
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14  CFR  Part  39 

[Docket  No.  92-NI*-191-AD;  Amendment 
39-a548;  AO  93-08-01] 

Airworthiness  Directivee;  Fokker 
Model  F27  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Fokker  Model  F27 
series  airplanes,  that  requires  a  one-time 
insfiection  to  detect  cracks  in  the  lower 
skin  near  the  ribs  at  certain  wing 
stations,  and  repair,  if  necessary.  This 
amendment  is  prompted  by  reports  of 
fatigue  cracks  found  in  the  lower  skin  at 
the  runout  of  stringers  2  and  10  near 
wing  station  6490  on  two  of  these 
airplanes.  The  actions  specified  by  this 
AD  are  intended  to  prevent  reduced 
structural  capability  of  the  wings. 
DATES:  Effective  May  27. 1993. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  27, 
1993. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Fokker  Aircraft  USA.  Inc.  1199 
North  Fairfax  Street,  Alexandria, 
Virginia  22314.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW..  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW..  suite  700,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Timothy  J.  Dulin,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113. 
FAA.  Transport  Airplane  Directorate. 
1601  Lind  Avenue.  SW.,  Renton. 
Washington  98055-4056;  telephone 
(206)  227-2145;  fax  (206)  227-1320. 
SUPPLEMENTARY  INFORMATK)N:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 


applicable  to  certain  Fokker  Model  F27 
series  airplanes  was  published  in  the 
Federal  Register  on  February  2.  1993 
(58  FR  6743).  That  action  proposed  to 
require  a  one-time  inspection  to  detect 
cracks  in  the  lower  skin  near  the  ribs  at 
certain  wing  stations,  and  repair,  if 
necessary. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
sirigle  comment  received. 

Tne  commenter  supports  the 
proposed  rule. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

The  FAA  estimates  that  58  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  3 
work  hours  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $55  per  work  hour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $9,570,  or  $165  per 
airplane.  This  total  cost  figure  assumes 
that  no  operator  has  yet  accomplished 
the  requirements  of  this  AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  amendment 

Accordingly,  pursuant  to  the- 
authority  delegated  to  me  by  the 
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Adminintrntor.  the  Federal  Aviation 
Administration  amonds  14  CFR  p«rt  3Q 
of  the  Federal  Aviation  Ref^lationi  as 
follows 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AuihontTt  49  U  S  C  App   l3S4(a).  1421 
and  142.1,  4tf  U  SCI  XOb^g}.  and  14  CFR 
U  Stt. 

13913    (AmwHiwfl 

2  Sw  liun  39  13  is  ainendmi  by 
adding  the  fullowinx  new  airworthiness 
dinKtive 

03-OS-OI  Fokkcr:  Amandniant  39-8S48. 
DockiH  92-NM-l«l-AD. 

Applicahihtv  MtMlnJ  F27  lerles  airplanet 
in  fxwt  Kokkw  S«irvim  Biill«fin  K2 7/57-9 
aii>fi((ur«li(>n.  *«iri«l  tuinil>«n  UIUS,  10126 
thrrtuKh  1(tt>H4.  iiu  lusivn.  luh^ih,  U)t>87.  and 
10»>H4  ihnnijih  10692.  indusiva.  tertificatBd 
in  any  iMti«){(>ry 

Compltance  Rmjuirvd  as  Indicated,  unless 
sccomplishmt  previously 

To  prftvent  reduced  »frurtunil  rapabilKy  of 
the  winfj.^   iH  rnmpliiih  the  following 

Ul  lnti»x  t  the  lower  skin  at  the  runout  of 
strinxers  2  and  10  near  wing  ilatinna  6490, 
5J.U),  and  6100  to  lietw  t  inn  k»,  in 
accordance  with  Kokker  Service  Bulletin 
F27/57-hW.  dated  April  6.  \^<42.  at  the  time 
spe<  ifiml  in  (laruKniph  (d)(1).  (a)(2).  or  (aM3) 
of  this  AO.  as  applii  «t)|p 

(1)  For  airplanuN  that  hi\vn  Mt umiilaled 
less  than  20.000  total  Undines  ai  of  the 
effective  dale  of  this  AO  Pnor  to  the 
acrumulation  of  20  000  total  landings,  or 
within  I  v«ar  af^nr  the  effmtive  datfl  of  this 
AD.  whu  hever  occurs  later 

(J)  Kor  iiirplanes  that  have  a<xumulated 
20.000  or  more  total  landings,  but  less  than 
30. (XX)  lotdl  landings,  as  of  the  effe«  tive  dale 
of  this  AU   l*nor  to  the  a<  i  umuUtion  of 
30.000  total  landings,  or  within  S  months 
after  the  effective  date  of  this  AD.  whichever 
occurs  later 

(3)  For  airplane*  that  have  accumulated 
30.000  or  more  total  landings  as  of  the 
effei,tive  dale  of  this  AU  W  ilhm  2  months 
aft«w  the  effet.tive  date  of  this  AD 

|t>)  If  any  <  rai  k  is  found  **  a  result  of  the 
ins(W(tion  n<quir«Hl  tiv  (larai^aph  la)  of  this 
AD.  prior  to  hirthrr  flight,  repair  in 
accordaiue  with  a  meth<Kl  approved  by  the 
Manager  Standanliiation  Brant  h,  ANM-1 13 
FAA.  Transport  Airplane  Direitorate 

(c)  Within  10  days  after  accomplishing  the 
InspwtKin  requirwl  by  paragraph  (a)  of  this 
AD.  rejMirl  positive  findings  of  (:ra<'.ks  to 
Fokknr.  in  aiiordante  with  Kokker  Service 
Bulletin  F27/i7-69.  dal»d  April  6.  19*J2 
Information  collection  rmnurements 
cx>ntained  m  this  regulation  have  been 
appnived  by  the  Office  of  .Management  and 
Budget  ((1MB)  under  the  pnivmons  of  the 
Paperwork  Reduction  Ait  of  1980  (44  I'  S  C 
3S0I  ef  M-<;  )  and  have  been  assigned  OMB 
Contrx.l  Number  212a  <X).%6 

|d)  An  alternative  method  of  mmpliancr   or 
adjustment  of  the  compliaitce  lime  that 


pnivldea  an  acceptable  level  of  safety  may  be 
uMtd  if  approved  by  the  Manager, 
Standariiiiation  Bninc  h,  A.NM-1 13.  FAA, 
Traniport  Airplane  [)ir»<torate  Operators 
shall  sutinut  liieir  re<)uests  through  an 
appropriate  FAA  Pnncipal  Maintenance 
Insjief  tor  who  may  add  t  ommenti  and  then 
send  it  to  the  Manager,  Standardization 
Bramh,  ANM-113 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  wilh  this  AD.  if  any.  may  be 
obtainHd  from  the  .Standardiiation  Branch. 

(e)  Spe<  lal  flight  [wmiits  may  be  issued  in 
accordanie  with  FAR  2\  197  and  21  199  to 
ojierate  the  air^ilane  to  a  lixation  where  the 
rwquirements  of  this  AD  can  be 

a'  (  ompli«hed 

(f)  The  in»pection  and  rejxirt  shall  be  done 
in  8<<i)rdaiK.e  with  Fokkor  .Service  Bulletin 
F27/57-69.  dated  April  fi.  1992  This 
iniorjxiration  by  rt-ferenre  was  appnjved  by 
the  Dir>H  tor  of  the  Fwteral  Register  in 
a<(or<ldn.e  with  5  I'  S  C  552(a)  and  1  (TR 
part  51   Copies  may  beoblainefj  fn>m  F()kker 
Airtmft  ISA.  Inr  .  1199  Nonh  Fairfax  Street. 
Alexandria.  Virginia  22314  Copies  mey  bie 
iiinjiei  ted  at  the  FAA.  Transport  Airplane 
Dirw  torate.  1601  Und  Avenue.  SW  .  Ronton. 
Washington,  or  at  the  Offife  of  the  Federal 
Register.  HOU  .\orth  Ciapitol  Street,  NW  .  suite 
700,  Washington,  [X. 

(x)  This  amendment  become*  effective  on 
May  27    1993 

Issued  m  Renton.  Washington,  on  April  15. 
1993 

Darreli  M.  Paderson. 
Ai  ti!>^  Miinii)ffr.  Transport  Airplane 
Dirrt  liimtr.  Aircraft  Certification  .Service 
IKK  Uk,    93-9725  Filed  4-26-93.  8  45  ami 
BiujNQ  cooc  aaio-iv* 


14  CFR  Pari  39 

(Oocka4  No.  92-HM-196-AO;  Ajncndrrwnt 
39--aS52.  AO  »3-0»-051 

Alrwonhlnets  Directives;  Fokker 
Model  F27  Seriee  Airplenee 

AGENCY:  Kedi-ral  .\vi.dion 
.^.ilIlUU'itr.^ti<ln,  DOT. 
ACTION:  Find!  rule 

SUMMARY:  This  amendment  adopts  a 
new  airworlhinHSS  dirt»<  tive  (AD), 
applicable  to  all  Pokker  Model  F27 
sttries  airplanes,  that  requires  an 
insptH  tmn  of  the  nuis«  filler  capacitors 
mountod  on  the  rotary  flap  actuator  to 
(lett»<  t  damajje  and  to  determine  the 
nianufarturer  and  part  number  and 
replacement,  if  nH<»"isary  This 
amendment  is  promptt^d  by  a  recent 
r>-pon  uf  damage  to  the  aileron  cable  on 
a  Model  F27  series  airplane,  which 
o<  (  urrwd  when  one  of  two  noise  filter 
(  apn<  itors  on  the  fliip  actuators  became 
dt'ta(  bed  from  its  bra(  ket.  rjiusin^ 
damaKe  to  the  lower  aileron  cable  due 
to  ele«  tHi  al  an  in^  between  the 
capacitor  and  the  ailemn  cable  The 


actions  specified  by  this  AD  are 
intended  to  prevent  reduced  aileron  roll 
control  authority 
DATES:  Effective  May  27.  1993. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  27, 
1993 

AOOAESSES:  The  .service  information 
refer»'n(  ed  in  this  AD  may  be  obtained 
from  Fokker  Aircraft  USA.  Inc..  1199 
North  Fairfax  Street,  Alexandria, 
Virginia  22314.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  Rules  Docket, 
IfiOl  Lind  Avenue,  SW  .  Renton. 
Washington,  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street.  NW  .  suite  700.  Washington.  DC. 
fOR  FURTMER  tNfORMATKM  CONTACT:  Mr. 
Tun  Duiin.  .Aerospace  Engineer, 
Standardization  Branch,  ANM-113. 
FAA.  Transport  Airplane  Directorate, 
1601  Lind  Avenue.  SW..  Ronton, 
Washington  98055-4056.  telephone 
(206)  227-2145,  fax  (206)  227-1320. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  R»>gulntions  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  all  Fokker  Model  F27 
senes  airplanes  was  publishe<l  in  the 
Federal  Register  on  February  2,  1993 
(58  FR  6745)  That  action  pniposed  to 
require  an  inspection  of  the  noise  filter 
capacitors  mounted  on  the  rotary  flap 
actuator  to  detect  damage  and  to 
determine  the  manufacturer  and  part 
number,  and  replacement,  if  necessary. 

Interested  pers<jns  have  lyean  afforded 
an  opportunity  to  parti«  ipate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
sitigle  comment  received. 

Tne  commenter  supports  the 
proposed  rule 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  P'AA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

The  F.AA  estimates  that  25  airplanes 
of  U  S  n»gi.stry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  1 
work  hour  per  airplane  to  a(  complish 
the  required  actions,  and  that  the 
average  labor  rate  is  $55  per  work  hour. 
Based  on  these  figures,  the  total  cost 
impart  of  the  AD  on  US  operators  is 
estimated  to  be  Si. 375,  or  $55  per 
airplane  This  total  cost  figure  a.ssuines 
that  no  operator  has  yet  accomplished 
the  requirements  of  this  AD 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relation.ship  betweer  the 
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national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 
For  the  reasons  discussed  above.  I 
•  certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2) 
is  not  a    significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423,  49  U.S  C  106(g);  and  14  CFR 
11.89. 

f  39.1 3    I  Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

93-08-05  Fokker:  Amendment  39-8552. 
Dockol  92-NM-196-AD. 

Applicability  :AU  Model  F27  series 
airplanes,  excludiag  Model  F27  Mark  050 
airplanes:  certificated  vn  any  category. 

Compliance.  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  an  ailenin  control 
cable  and  subsequent  reduced  aileron  roll 
contn>l  authority,  accomplish  the  following: 

(d)  Within  500  hours  time-in-service  or  2 
months  after  the  eifactive  date  of  this  AD, 
whichever  occurs  first,  inspect  the  noise 
filter  capacitors  mounted  on  the  rotary  flap 
actuator  to  detect  damage  and  to  determine 
the  maaufacturer  and  part  number,  in 
accordance  with  Fokker  Service  Bulletin 
F27/27-135,  dated  June  1.  1992. 


(1)  If  no  damaged  capacitor  is  found,  and 
if  no  capacitor  manufectured  by  John  E.  Fast 
Company  and  having  part  nun^r  A-16446 
Is  installed,  no  further  action  is  required  by 
this  AD. 

(2)  If  any  damaged  capacitor  is  found,  or 
if  any  capacitor  manufactured  by  John  B.  Fast 
Company  and  having  part  number  A-16446 
is  found,  prior  to  further  flight,  replace  that 
capacitor  with  either  a  capacitor 
manufactured  by  P.R.  Mallory  Company  and 
having  part  number  CA275X,  or  a  capacitor 
manufactured  by  Potter  Company  and  having 
f>art  number  1136-5004,  in  accordance  with 
the  service  bulletin. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(c)  Special  flight  permits  may  be  issued  in 
•  accordance  wilh  FAR  21.197  and  21.199  to 

operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(d)  The  inspection  and  replacement  shall 
be  done  in  accordance  with  Fokker  Service 
Bulletin  F27/27-135,  dated  June  1,  1992. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  L'.S.C  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Fokker  Aircraft  USA,  Inc.,  1199  North 
Fairfax  Street,  Alexandria,  Vii>ginia  22314. 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate.  1601  Lind 
Avenue,  SW..  Renton.  Washington:  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

(e)  TTiis  amendment  becomes  effective  on 
May  27, 1993 

Issued  in  Renton,  Washington,  on  April  15, 
1993. 

Daireil  M.  Padersoo, 

Acting  Manager,  Transport  Airphrte 
Directorate.  Aircraft  Certification  Service. 
|FR  Doc  93-9726  Filed  4-26-93;  845  am) 

BtUJNG  COOC  «IO-13-r 


DEPARTMENT  OF  COMMERCE 
Bureau  of  Export  AdmlnlstraUon 
15  CFR  Part  775 
[Docket  No.  930344-3044]     '^ 

Exports  to  the  Science-Based 
Industrial  Parte  in  Hsinchu,  Taiwan: 
Estat>iishntent  of  Import  Certificata/ 
DaUvary  Verification  (IC/DV)  Procedure 

AGENCY:  Bureau  of  Export 
Administration,  Commerce. 
ACTION:  Final  rule. 


SUmURY:  The  Bureau  of  Export 
Administration  (BXA)  is  amending  the 
Export  Administration  Regulations 
[EAR)  to  include  new  requirements 
based  on  the  implementation  of  Import 
Certificate/Delivery  Verification  (IC/DV) 
procedures  for  the  Science-based 
Industrial  Park,  an  entity  of  the  National 
Science  Council  of  Taiwan,  located  in 
Hsinchu,  Taiwan. 

The  authorities  on  Taiwan  have 
committed  to  implement  an  island-wide 
COCOM-comparable  export  control 
system.  The  IC/DV  system  at  the 
Science-based  Industrial  Park  is  an 
interim  step  toward  such  a  system. 
Because  of  the  assurances  and 
commitments  that  the  IC/DV  procedure 
in  the  Science-based  Industrial  Park 
represent,  the  Office  of  Export  Licensing 
expects  to  be  able  to  accelerate  the 
processing  of  export  license 
applications  accompanied  by  the  Park's 
IC  for  exports  to  enterprises  located  in 
the  Park. 

DATES:  Effective  date:  This  rule  is 
effective  April  27,  1993. 

Grace  period:  In  lieu  of  the  45  day 
grace  period  provided  in  15  CFR 
775.10(b)(2),  a  60  day  grace  period  will 
apply  to  the  requirement  to  obtain  the 
Hsinchu  Science-based  Industrial  Park 
Import  Certificate  to  support  an  export 
license  application.  During  the  grace 
period,  applications  will  be  accepted 
when  supported  by  either  a  Form  BXA- 
629P  (Statement  by  Ultimate  Consignee 
and  Purchaser)  or  a  Hsinchu  Science- 
based  Industrial  Park  Import  Certificate. 
FOR  FURTHER  INFORMATION  CONTACT:  Rod 
Joseph,  Office  of  Technology  and  Policy 
Analysis,  Bureau  of  Export 
Administration,  U.S.  Diepartment  of 
Commerce,  Telephone:  (202)  482-4253. 

SlfPPLEMENTARY  INFORMATION: 

Background 

The  Bureau  of  Export  Administration 
(BXA)  requires  a  foreign  importer  to  file 
an  International  Import  Certificate  (IC) 
in  support  of  individual  validated 
license  applications  to  export  certain 
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commoditiHs  (  ontrolled  for  national 
■ecuntv  rtmsoix  (o  spMifitMi 
desliiialiniis    I'hH  comrTKKiitinA  an* 
idHntiTied  by  lh«  ( <><le  iHttnr  "A" 
foilnwiiiK  IfiH  Kxport  C^ontn)! 
(!l«.ssifi(.«tu)ii  Numtnir  on  th«  (U)mmnn  h 
(ioiitrol  Lilt,  whu  h  IdHntifiBS  thosH 
itonx  siih|«H  t  Id  l)np«rtni«nl  of 
CominHn  H  Hxport  controls  Hy  issuimk 
an  ir.  th»t  K()v»«riimMnl  of  thM  mifxirtinn 
destmatiiin  (  DiifirtiiH  ih«l  II  will  hxoh  is« 
(ontrnl  ()v«r  the  (li«p<Mition  of  ihoMi 
com m(><i lilt's  (  ovurvd  by  an  K) 

BXA  al«i  r»'<|iiirM«  a  DwlivHry 
Vnrifi(«tiim  ("»'rtiri(  «t«  (l)V)  on  a 
s«l»M  livH  txisis.  us  (Irtw.nbtxl  in  IS  (IKK 
775  3(i)   Hv  issuioKa  I)V.  thn 
Xov«4rnm»nt  of  a  destination  to  wIik  h  an 
Hxporl  has  bwn  niadt*  (.onfitms  lli<it  the 
«)xpi>rtHd  (  iimriKxlititis  h«vn  «ithi<r 
fnIiT»Hi  lh«' fxporl  |iin*dution  iifthrti 
dt'stinalion  or  arw  othnrwiM*  ac  i  ounled 
fuf  by  the  importer 

New  dcM  iimentation  requirtjm«nts  and 
Kijidt>iinHS  for  complianc  M  adoplod  by 
the  Ciovuniment  of  Taiwan  for  the 
Msinchu  SciencM-lMMKi  Industrial  I'ark 
warrant  the  in<:liision  of  Ihat  area  in  the 
K-'OV  pr(H:H<iur«  This  rule  amends  the 
KAK  by  adding  the  Hsini  bu  S<  ienc»- 
tuiMul  Industrial  Park  to  the  list  of 
destinations  for  which  International 
Import  C'^trtifw  rttes  may  b«  issuwl  and 
by  adding  the  name  and  addrt<M  of  the 
Mslnchu  S<.iHnr«-baMHi  Industrial  Park 
to  the  authorities  in  the  list  of  foreign 
ofricfis  lh.it  administer  the  l(7I)V 
systems. 

Rulefnakini;  Rnquirefnents 

1.  Iliis  rule  ( oiiipliiis  wiih  K<i(H:utive 
Ortler  12291  and  K<e<  ulive  Order 
12661 

2.  The  Im}X)rt  OrtificateA^flivwry 
VBrifi<jition  (I(7I)V)  rwquirvment  swt 
forth  in  p.tr1  T?*}  siipersttdes  th« 
rtx^iiiretiuTil  for  ^()^Tl  H.\A-629P. 
.Strtttuneiit  by  I  .'Itimjite  (  U)nsi>(ii»H' and 
fun  hn-Mtr  (iippruvml  by  the  Offiie  of 
Mdiitigtiment  and  Huilget  under  control 
numlxu  Of, '14  /x) j  l )  to  m  <  ompany 

(  eri.im  li    imis«i  iippln  ations  for  exports 
and  r^w'xjMirts  (iipprovtxl  under  OMH 
( ontrol  numlnirs  ()«.'H-(HM)'i  and  (Ki'H- 
0010  rwsj>«<  lively )  to  the  .S<  lenc  e  Iwts^Ki 
Industruil  Turk  1<m  almi  in  Hsiiu  hu, 
T«iv*(iii    It."  liilenialional  Import 
(I«irtifi(ate  issiiml  by  the  F'ark 
Atlministriilion  iIdms  not  constitute  a 
colltN  tion  of  information  under  the 
PiifMirwiirk  Kedu(  tion  A(  t  of  l'*H')  As  a 
rtisult  of  this  rule,  there  will  Int  a 
dm  reus*-  in  the  numlier  of  .Statements  by 
Ultimate  (lonsij^nnv.  Form  UXA-62MP. 
and  an  im  r»<«>^  in  tiie  numtter  of 
IVilivery  Vcrifu  rtlion*.  Form  HXA-647P 
(approvwi  by  UMB  under  control 
number  0694-0016) 


3.  Thii  rule  does  not  contain  policies 
with  Fe<lerHlism  miplii^alionR  sufTirient 
to  warrant  preparnlion  of  a  Federalism 
aaaeiument  under  FIxecutive  Order 
12612 

4  fWause  a  noti<;e  of  prof>os««d 
njlemrtkiiiK  rtnij  an  opportunity  for 
public  (  omment  am  not  rmjuired  to  f>e 
given  for  this  nile  by  s«<1ion  fj?>3  of  the 
Administrative  Pnx  »dure  Ai  t  (S  U  S  C. 
5,">1)  or  by  anv  olht-r  Ihw.  under  Re<:1ion 
3(a)  of  the  Ke^^ulfttorv  Flexibility  Act  (5 
US  C  6()1(a)  a:ul  604(8))  no  initial  or 
final  Rexubilory  Flexibility  Analysis  has 
to  l)«  or  will  t>e  prepared 

5  The  provisions  of  the 
Administrntive  Pr'H:»»dure  Aci.  5  U.S.C. 
5")  1.  rwjuinng  notice  of  proposed 
rxilemalk.iiK.  the  opportunity  for  public 
participation,  and  a  delay  in  effective 
dale,  are  inappliciible  b^H-ause  this 
regulation  involves  a  military  and 
foreign  affairs  fundion  of  the  l'iiil»Mi 
Stales  This  nile  do«»s  not  imjHJS*'  a  new 
control   No  other  law  re<juirws  that  a 
notice  of  proposed  nilfmaking  and  an 
op^Mirtunily  fur  public   (  ommeiit  l)e 
given  for  this  rule 

A(<ordinglv,  it  is  issue<l  in  Tinal  form 
However,  (  ominents  from  the  public   are 
always  well  ome  Clommenls  shoubi  l»e 
submitlod  lo  Patru  la  Muldonian.  Offii  e 
of  Technology  and  PoIk  y  Analysis. 
Bun«au  of  Kxport  Administration. 
l)«p<irtiiiiMil  of  0)mmHri:e.  P  (J  fiox  273. 
Washington.  DC  20044 

I  isl  of  Sub|«t»  in  15  CTR  Part  775 

Kxporis.  Ki'portingand  rw;ordkeeping 
n«juirniiiniils 

Accordingly,  part  775  of  the  Export 
Adiiunistration  Ki^gulalions  (l*)  ('.F"R 
piirts  7Tf>-7Q<>)  IS  amfii.itxl  as  follows; 

PART  775— (AMENDED) 

1    TVie  aulhonty  c  italion  for  IS  CIFK 
part  77'>  IS  revise<l  to  nwd  as  follows 

Aulhonfy   f\ibbc  Law90-3S1.82  Slat   197 
(18  I!  S  (;   iSIOcf  ii^j  ),  at  amended.  Public 
Uw^S   22J,  91  .Slat    Ibjh  (SO  U  .S  C   1  701  ef 
«ev  I    I^Il>ll(   Ijiw  9S   242.  9J  Stdl    120(22 
IJ  .SC   1201  H  ir^  ami  42  I'  ,S  C  21  19«). 
Pxiblu    Uw  9*y-72,  91  .Sl«t    SOI  (SO  I'  ,S  C 
•  pp    2401  r(  »e<^  ).  as  ami'mlt^l  («xtHmj<Kl  by 
Pul)ll<    Ijw  10.1-10.  107  .Slat    40).  F.»«  utive 
Order  12(X)2  of  July  7.  1977  (42  KK  3S621, 
|uly  7.  1977).  as  «mende<r  Kxmuiivp  Ordt-r 
120S«  of  May  11    1978  (43  VH  20<»47.  May 
16.  1978)   Kxwe.ulive  ()rd*>r  12214  of  May  2. 
1<W«)  (4S  KR  29783   May  6   19H0)  Exe«  ulive 
Order  12710  of  .S*})<ember  30,  1990  (S5  FK 
40  1'  1   ( >.  v-^mr  2    1990).  a*  ainlip.ue*!  by 

Not if  S..[)teml)»T  2S.  1992  (S6  FH  44649. 

.Sj'jitimitxn-  28    1*92).  and  Kxerulive  Ortter 
127  IS  of  Novemtier  Ih    1990  (S5  VH  48S87. 
Nov«ml>er  20.  1990)  as  (  ontinued  by  Notice 
of  Novemtjer  11.  1992  (S7  KK  S3979. 
Novembor  13.  1992) 


I77S.1     [Amended] 

2  The  table  in  «»  775  l{bl  is  amended 
in  entry  1  by  adding  "Taiwan  (Hsincbu 
Science-ba.sed  Industrial  Park)," 
immediately  after  "Switzerland,"  in  the 
column  tilled  "And  the  country  of 
destination  is" 

3  Section  775  3(b)  is  revised  to  read 
as  follows: 

f  775.3    Intemationat  Import  certmcata  and 
daUvary  varHicatton  cartmcata. 

•  •         •         •         • 

(b)  Drstinotions  The  following 
destinations  are  subtet.t  lo  the 
International  Import  Ck^rtificate/Delivory 
Verification  Certifit^ate  requirements  ' 
Auftratia 
Austria 
B<<lfiiuin 
Denmark 
Finland 

France  * 

Oirmany 
(;rf««M  o 
HonR  Knng 

In-lrtnd.  Republic  of  • 

iuly 
laitan 

Kon>a   Republic  of 
Li«  htenktnin 
LuxemliourK 
NelherUndk 
New  Zealand 
Norway 
Pakistan 
i'ortugal 
Singapore 
Spain 
Sweden 
.Switterland 
Taiwan  (Hsinrhu  Science-based  Industrial 

Park) 
Turkey 
I'mtini  Kingdom 

No«e  1:  .S4»e  Supplement  No   1  lo  thl»  part 
775  for  the  list  of  addrosset  in  the  above 
deslindlioni  where  foreign  importers  may 
obtam  International  Import  (>?rtiricates. 

Note  2:  In  the  case  of  Taiwan,  only  those 
shipments  to  the  Msinchu  .Science-based 
Industrirtl  Park  are  subject  to  the  KVDV 
pnxedun-s  des<xibed  in  this  section 
.Shipments  to  other  destinations  in  Taiwan 
continue  to  require  a  Fonn  BXA-629P, 
Statement  by  IMtimale  (xjnsiRnoe  and 
Pun.haser.  as  de«(Tibed  in  S  775  2 

Note  3:  The  pnivisions  of  this  §  775  3  do 
not  apply  to  any  overseas  territories  of  the 
(Jt>sl  mat  ions  in  this  paragraph  unless  such 
lomlories  are  specifically  listed 

•  •  •  •  • 

4  Supplement  No.  1  to  part  775  is 
amended  by  revising  the  phrase 
"Germany,  Federal  Republic  oP'  to  read 
"Ormany"  under  the  "Country" 
heading  and  by  adding  a  new  entry  for 
"Taiwan  (flsincJiu  Science-based 


'  .Smi  S  77S  B  (or  Pnopie'i  Ritpulilic  n(  China  End- 
IImt  Ortincalo  requir«auinu.  i  77)  7  (orjndlan 
Impofl  Certificate  rtKjuirentmti.  and  {  77S  8  (or 
Poilsh.  Hunganan.  or  (liAchoilovak  Import 
CiHiificale  rnquirvBMnU 
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Industrial  Park)"  inunediately  aftar  tlM 
entry  for  "Switzarland",  to  read  as 

follows: 


SUPPLE*«ENT  NO.  t-AimOR(TlES  AOM»JISTt«INO  IMPORT  CERTM^CATBOELIVERY  VERIFICATION  SYSTEM  IN  FOREIGN  COUNTR.ES  ' 

[See  footnotes  at  end  ol  table] 


Country 


>C/DV  au«hor4tias 


System  admtms- 
tered^ 


Taiwan  (Hsinchu  Sdence-hasad  tndustflrf 

Park). 


Science^based  Industrial  Park  Administration, 
Taiwam  R.O.C. 


No.  2  Hsin  Ann  Road.  HsJnc*»u,     IC/DV. 


(?Jr^T^J^^r?^^^^^,S^'J^  Irvine  Avenue,  suite  345,  Newport  Beach,  California  92660-3198  or  at  any  U  S  Deoaftmento^ 
SSSS|-^^2a2?H^1S2Li^^  '^^  «*n'^  GPO  publication  entttlad  "u's^^^ri  ffilSaicS 

c^^  .^'^^^^  ?!S!I!r.  . .  r'S?""*'"*"'  °*  Documents,  U.S.  Government  Printing  Office,  Washioalon   DC  20402ror  at  the  Ofhcn  o( 


Dated:  April  20.  1993. 

Iain  S.  Baird, 

Acting  Assistant  Secretary  for  Export 
Administration. 

(PR  Doc  9^-9679  Filed  4-26-93;  8:45  am) 
aaxMo  cooc  isio~ot-^ 


DEPARTMENT  OF  ENERGY 

F«d«raJ  Energy  Ragulatory 
Commitaion 

18  CFR  Part  154 

rOockM  No.  RM9^13-<X)0  and  Ordw  No. 
533] 

Revision  of  Form  of  Notice 
Requirements  for  Rate  Schedule  and 
Tariff  Rllngs 

iwued  April  21,  1993. 

AGENCY:  Federal  Energy  Regulatory 
Commission,  Energy. 
ACnON:  Final  rule. 

SUMMARY:  The  Coiiunission  is  revising 
the  form  of  notice  requirements  for 
natural  gas  rate  and  tariff  fihngs  under 
the  Gsmmission's  regulations.  The  final 
rule  establishes  requirements  for  filing  a 
diskette  copy  of  the  notice  in  order  to 
speed  the  process  of  noticing  such 
filings. 

EFFECnVC  DATE:  May  27,  1993. 

A00RESSC8:  Requests  for  Rehearing  must 
be  filed  in  Docket  No.  RM93-1 3-000 
and  should  be  addressed  to:  Office  of 
the  Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington.  DC  20426. 
FOR  FURTHER  MFORMATION  CONTACT: 
David  Tishman,  Offics  of  the  General 
Counsel,  F«dar«l  Energy  Regulatory 
Commiasioa.  825  North  Capitol  Street. 


NE..  Washington.  DC  20426.  (202)  208- 
0515. 

SUPP1.EMENTARY  INFORMATION:  In 

addition  to  publishing  the  full  text  of 
this  document  in  the  Federal  Register, 
the  Commission  also  provides  all 
interested  persons  an  opportunity  to 
ins{>ect  or  copy  of  the  contents  of  this 
document  during  normal  business  hours 
in  room  3104.  941  North  Capitol  Street 
NE..  Washington.  DC  20426.  TTie 
Commission  Issuance  Posting  System 
(CIPS),  an  electronic  bulletin  board 
service,  provides  access  to  the  texts  of 
formal  documents  issued  by  the 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  208-1397.  To 
access  CIPS,  set  your  communications 
software  to  use  300. 1200,  or  2400  bps, 
full  duplex,  no  parity,  8  data  bits,  and 
1  stop  bit.  QPS  can  also  be  accessed  at 
9600  bps  by  dialing  (202)  208-1781.  The 
full  text  of  this  rule  will  be  available  on 
CIPS  for  30  days  from  the  date  of 
issuance.  The  complete  text  on  diskette 
in  WordPerfect  format  may  also  be 
purchased  from  the  Commission's  copy 
contractor,  LaDom  Systems 
Corporation,  also  located  in  room  3104, 
941  North  Capitol  Street  NE., 
Washington.  DC  20426. 
(Order  No.  5531 

I.  Introduction 

Before  Commissioners:  Elizabeth  Anne 
Molar,  Chair,  Jerry  J.  Langdon  and  Branko 
Terzic. 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  revising 
the  form  of  notice  requirements  for 
natural  gas  rate  schedule  and  tariff 
filings  in  «  154.28  of  the  Commission's 


regulations.'  The  revised  procedures 
establish  requirements  for  filing  a 
diskette  copy  of  the  notice. 

II.  Reporting  Requirements 

There  will  be  no  imp>act  on  the  pubHc 
reporting  burden  from  requiring 
submission  on  a  diskette  of  information 
that  currently  must  be  submitted  in  hard 
copy  form. 

III.  Backgroond  and  Ducnsston 

Under  section  4  of  the  Natural  Gas 
Act  every  natural-gas  company  must  file 
schedules  showing  ell  rates  and  charges 
from  any  transportation  or  sale  of 
natural  gas  subject  to  the  jurisdiction  of 
the  Commission  and  the  classifications, 
practices,  rules  and  regulations  affecting 
such  rates,  charges  and  services  together 
with  all  contracts  in  any  manner 
relating  thereto.  Changes  to  these 
schedules  and  related  contracts  can  be 
made  by  a  natural  gas  company  only 
through  a  filing  with  the  Commission 
that  gives  notice  of  the  proposed 
changes  to  the  Commission  and  to  the 
public.  Whenever  a  company  makes 
such  filing  the  company  must  file  a  form 
of  notice  of  the  filing  suitable  for 
publication  in  the  Federal  Register  in 
the  form  specified  in  §  154.28.  In  this 
final  rule,  the  Commission  is  revising 
§  154.28  of  its  regulations  to  require  that 
the  company  also  submit  a  copy  of  its 
notice  on  a  separate  3W  diskette  in 
ASCII  format  marked  with  the  name  of 
the  company  and  the  words  "notice  of 
filing."  This  revision  of  the  notice 
requirements  of  §  154.28  will  enable  the 
Commission  to  speed  up  the  process  by 
which  notice  of  filings  is  provided 
through  publication  in  the  Federal 
Register  and,  especially,  through  the 


'  18  CFR  154  28 
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Qimmissi  III  IsMiiiiM  H  I'ostinn  .Syslcni 
(('irS).  dii  cii'.  trniui  biillntiii  board 
s«rvi(:«  that  r«quir»»s  that  text  b«  in 
A5»('II  forrurtt  in  order  for  it  to  provide 
h1«»<  trniiK   a<  (  t'ss  to  lh»t  tHxt  information 

IV   Rpf^ulaiory  Flt-kibijity  Act 
Orlificalion 

ThM  K«milMtorv  Flt.xlbility  Art  (RFA) ' 
gen»<rHllv  r^Kjuiri-s  h  di-s*  nption  and 
analyn"*  'jf  finul  nil««H  that  will  hnvn 
si^nifi(.Aiit  txoiioinii..  unpad  on  a 
suDHtantlnl  number  of  small  enlitins. 
Moitt.  If  not  all.  of  thti  lompaniMS 
nKjuir^  to  lomply  v>  ilh  this  final  nilw 
are  Interstate  pijxilnnts  v\fiii  h  do  not  fall 
within  the  KK.\  s  definition  of  small 
entity   Furlh«r.  most,  if  no<  all. 
companies  aln««idy  have  this  material  on 
a  disk  and  therMfort*.  forn^ardin^;  the  disk 
lo  the  Commission  would  not  b«  a 
burdt^n 

The  Commission  c*rtifi»s  that 
pronuilgalin^  this  rule  do«s  not 
ntprusoni  a  ma)or  Fedoral  action  having 
a  signiricant  m.onomic  impac.i  on  a 
substantial  ntimlMr  of  small  entities. 
Therefore,  no  nt^ulatory  fl«>nibility 
analysis  is  requirtni 

V.  Informalion  CiilltHlion  S(alr>mrnl 

The  Dffit  e  of  Mi^n.i^Miiienl  aiul 
Budgttt's  (OMH)  rt'xulations  '  rnquire 
that  OMH  appnivH  cerlain  information 
colle<  tion  r«quirftments  imp<js*»d  by 
aKen(  y  rule  Since  this  order  do«s  not 
iinpos«t  new  information  colltxtion 
rwjiiiremHnts  and  has  no  impact  on 
current  information  C(>lltM:tiuns  there  is 
no  iitH'd  to  obt.tin  OVin  approve! 

VI.  National  tinvirunntental  Huli<y  A(  t 
.\nal>\i.« 

The  Commission  concludes  that 
prunuilgatin^  this  rule  dot«s  not 
represent  a  ma|or  Federal  action  having 
sixiiifii  ant  adverw  HffH<  t  on  the  human 
environment  uiidtir  the  (iommis.sion's 
regulations  impleiiientinK  the  National 
Knvironniental  PoIk  y  Ac  t  *  This  rule  is 
pn'N'.edural  in  nature  and  does  not 
substantially  change  the  effe<-t  of  the 
rttguldtion  Iwing  amended  Therefore, 
this  rule  falls  within  the  catexoncal 
exemptions  provided  in  the 
Commission's  regulations  ' 
Consequently,  neither  an  environmental 
impaci  statement  nor  an  environmental 
assessment  is  required 

V'll    Adminmtralivr  Kmdmt(*  and 
1-tTtt.lite  Uate 

This  Tiiial  rule  is  a  matter  of  agency 
or{{anization.  prmeilure.  or  practice 


•stiSC  Mi-ew 

•SCTR  p*r1  1520 

'*2  II  SC   «]J2 

Ma  OR  ia0  4(«l<2Nia 


Sin(  e  this  rule  does  not  its«»lf  alter  the 
substantive  rights  or  interests  of  any 
interested  pervins.  prior  notice  and 
(  oiiiment  an«  unntn  essafv  under  s«»<  tion 
4  of  the  Administrative  I'roredure  Act  " 
This  final  rule  is  »ffe<  live  on  May  27. 

Likt  ortub)(>cis  in  18  OR  Part  154 

Alaska.  Natural  gas.  Pipelines. 
Ke()or1ing  and  recordkeeping 
re<juir»Miients 

In  consideration  of  the  furngoing.  the 
Commission  amends  part  1S4.  chapter  I, 
title  IH.  (~.ode  of  F°ederal  Regulations,  afc 
set  forth  b^dow. 

ru  ih"  (^)mmi4*iiin 
Luia  U  CAftbell. 
Secretary 

PART  154— RATE  SCHEDULES  AND 
TARIFFS 

1  Ihe  authority  citation  for  pari  1S4 
continues  to  read  as  follows 

Authority:  15  U  S  C  717-717W;  31  U  S  C 
9701.  42  VF,C.  7101-7352 

2  In  ^  1S4  28  the  introductory  text  is 
revised  to  read  as  follows 

1 154  20     Form  o' notice  fof  Federal 
Ragiater. 

I  he  company  must  file  a  form  of 
nolK  e  suitable  for  publication  in  the 
Federal  Register  The  company  must 
also  submit  a  copy  of  its  notice  on  a 
separate  3*/i"  diskette  in  ASCII  format 
Eaich  diskette  must  be  clearly  marked 
with  the  name  of  the  company  and  the 
words  'notice  of  filing  "  The  notice 
must  l)e  in  the  following  form 
•         •         •         •         • 

IFTtDiM    fJl   q'82  Filed  4-2&-93,  8  45  ami 
•tcuNQ  coo<  fTtr-ei  « 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenu*  Service 

26  CFR  Paris  1,  S,  5c.  12,  S4.  and  602 

pr  D  M74J 
RIN  1545~A099 

Removal  of  Final  »tyi  Temporary 
Regulations  Relating  Primarily  lo 
Provisions  of  Prior  Law 

AGENCY:  Internal  Revenue  Service. 

Tr»»asury. 

ACTION:  Removal  of  final  and  temporary 

r"k;ulrtlM>ns 


SUMMARY  This  document  removes  final 
and  temporary  regulations  under  26 
CFR  parti  1.  5.  5c.  12.  54   and  602 


•SUSC  SSKbl 


relating  primarily  to  provisions  of  prior 

law  This  action  is  taken  in  response  to 

the  Regulatory  Burden  Reduction 

Initiative 

EFFECTIVE  DATE:  April  27.  1993 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 

C  FeinlH'ry  of  the  Office  of  the 

Assfx  Lite  Chief  Counsel  (Domestic). 

w  ithm  the  Office  of  the  Chief  Cxjunsel, 

Internal  Revenue  Service,  1111 

Constitution  Ave  .  N\V,  Washington.  DC 

20224.  Attention  CC  DCJM.  (202)  622- 

3325,  not  a  toll-frt»e  number 

SUPPLEMENTARY  INFORMATION: 

Back^^round 

On  April  2,  1992.  the  Internal 
Revenue  .Service  published  in  the 
Federal  Rpgister  (he  Request  for 
(Comments  on  Regulatory  Burden 
Reduction  Initiative  (57  FR  11277),  in 
vshich  the  Treasury  Department  and  the 
Internal  Reveiuje  .Service  solicited 
pviblic  c:ommeiit  on  a  prov;rnm  to 

(1)  Close  cerlain  n^gulations  projects 
that  are  no  longer  needed  or  will  not  be 
pursu«»d  in  the  fort«s«H<able  futurt*: 

(2)  withdrnw  certain  proposed 
regulations  whii;h  there  are  no  current 
plans  to  finalize,  and 

(3)  red(»signate  certain  regulations  as 
relating  to  prior  law  in  light  of 
subsequent  changes  to  the  law 

S^H  tion  III  of  that  dcx  urnent  listed 
H'gulations  identified  as  relating 
primarily  to  provisions  of  prior  law. 
Those  final  and  temporarv  regulations 
which  did  not  r»H>Mve  any  comments  or 
whic  h  r«»c  eived  oiilv  comments 
favorable  to  the  program  are  removed. 
Accordingly,  pursuant  to  the 
announcement  in  the  Federal  Register 
("17  FR  11277).  this  document  removes 
the  final  and  temporary  regulations  set 
forth  below  from  the  Code  of  Federal 
Regulations  system 

Special  Analyses 

It  has  been  determined  that  these 
rules  are  not  major  rules  as  defined  in 
Fxe<  utive  Order  12291   Therefore,  a 
Regulatory  Impact  Analysis  is  not 
required   It  has  also  been  determined 
that  section  553(b)  of  the  Administrative 
Proc  edure  A(i  (5  U  S  C  chapter  5)  and 
the  Regulatory  Flexibility  Act  (IJ  S  C. 
chapter  6)  do  not  apply  to  these 
regulations,  and.  therefore,  a  final 
Regulatory  Flexibility  Analysis  is  not 
requirt<d   Pursuant  to  section  7805(f)  of 
the  Internal  Revenue  Code,  these 
regulations  have  been  submitted  to  the 
Chief  Counsel  for  AdvcKacy  of  the  Small 
Business  Administration  for  comment 
on  their  impaci  on  small  business. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Paul  C  Femberg,  Office  of 


Associate  Chief  Counsel  (Domestic), 
within  the  Office  of  the  Chief  Counsel, 
Internal  Revenue  Service.  Other 
personnel  from  the  Internal  Revenue 
Service  and  Treasury  Department 
participated  in  developing  the 
regulations. 

List  of  Subfects 

26CFH  J  46-1  through  1.50-1 

Income  taxes.  Investments,  Reporting 
and  recordkeeping  requirements. 

26  CFR  1.161-1  through  1.250-1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

26  CFR  1  301-1  through  1.358-5 

Income  taxes.  Reporting  and 
recordkeeping  requirements,  Securities. 

26  CFR  1  381(a)-l  through  1.383-3 

Income  taxes.  Reporting  and 
recordketping  requirements. 

26  CFR  1  421-1  through  1  425-1 

Income  taxes.  Securities. 

26  CFR  1  451-1  through  1.458-10 

Accounting,  Income  taxes.  Reporting 
and  recordkeeping  requirements. 

26  CFR  1  531-1  through  1.537-3 

Income  taxes,  Reporting  and 
recordkeeping  requirements. 

26  CFR  1  591-1  through  1  596-1 

Banking.  Banks,  Income  taxes, 
Reporting  and  recordkeeping 
requirements. 

26  CFR  1.611-0  through  1.617-4 

Income  taxes.  Natural  resources, 
Reporting  and  recordkeeping 
requirements. 

26  CFR  1  856-0  through  1.860-5 

Income  taxes.  Investments,  Trusts  and 
trustees. 

26  CFR  1  891-1  through  1  897-9T 

Aliens,  Foreign  investments  in  United 
States,  Income  taxes. 

26  CFR  1.1101-1  through  1102-3 

Banking.  Banks,  Holding  companies. 
Income  taxes,  Reporting  and 
recordkeeping  requirements. 

26  CFR  1.1231-1  through  1.1297-3T 

Income  taxes. 
26  CFR  1.1502-2  through  1.1502-27 

Income  taxes. 

26  CFR  1.1551-1  through  1.1564-1 

Reporting  and  recordkeeping 
requirements. 


26  CFR  1.6031-1  through  1.6074-3 

Income  taxes,  Reporting  and 
recordkeeping  requirements. 

26  CFR  Part  5 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

26  CFR  Part  5c 

Accounting,  Banking,  Banks,  Income 
taxes.  Reporting  and  recordkeeping 
requirements.  Savings  and  loan 
associations. 

26  CFR  Part  12 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

26  CFR  Part  54 

Excise  taxes.  Pensions,  Reporting  and 
recordkeeping  requirements. 

26  CFR  Part  602 

Reporting  and  recordkeeping 
requirements. 

Amendments  to  the  Regulations 

Accordingly,  26  CFR  parts  1,  5,  5c,  12, 
54,  and  602  are  amended  as  follows: 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31, 1953 

Paragraph  1.  The  authority  citation 
for  part  1  is  amended  in  part  by 
removing  the  entries  for  sections 
"1.807-1",  "1.817-5",  and  "1.6045-3T" 
to  read  as  follows: 

Authority:  26  U  S.C.  7805  '    '    * 

Par.  2.  26  CFR  part  1  is  amended  as 
set  forth  in  the  table  that  follows: 


Section 


Section 

Description 
of  amend- 
ment 

1.46-3(e)(3)(iii) 

1.47-1(eM4)  

Renr>oved 
and  Re- 
sented. 

Rerr>oved 

1  48-1(e)  

and  Re- 
served. 
RerrK)ved 

1.48-1(0)  „ 

1.48-7  

and  Re- 
served. 

Removed 
and  Re- 
served. 

Removed. 

1.4&-e  (including  the  authority 
citation  immediately  following 
the  section). 

1.167(j)-1  through  1.167G)-7  ... 

1.167(k)-1  through  1.167{k)-4  , 

1.185-1  through  1.185-3  

1.191-1  through  1.191-3  

1.213-2 

1.250-1  

1. 301-1  (n)  _ 

Removed. 

Removed. 

Removed. 

Removed. 

Removed. 

Removed. 

Removed. 

Removed 
and  Re- 
served. 

1.305-1  

1.311-1  and  1.311-2  

1.333-1  through  1.333-€  

1.334-1(c)  

1.334-2  

1.336-1  

1.337-1  through  1.337-6  

1.358-5  

1  382-0  

1.382-1A  

1.382-2A  

1.382-3A  

1.382-4A  

1 .424-1  and  1 .424-2  

1.453C-0T    through     1.453C- 

10T. 

1.534-4 

1  593-9  

1.613-3,        paragraphs        (b) 

through    (I)    arnj    paragraph 

designation  (a). 
1.856-9  (irKluding  the  authority 

citation    immediately    follow- 

if>g)- 

1  897-4  (including  the  authonty 
citation    immediately    follow - 

ihg) 

Undesignated  centerheadmg 
immediately  preceding 

§1.1101-1  "Distnbutions 

Pursuant  to  Bank  Holdir>g 
Company  Act  of  1956" 

1.1101-1  through  1.1101-4  

1.1102-1  through  1.1102-3  

1.1 256(h)- IT  through 

1.1256(h)-3T  (including  the 
OMB  Control  Nurr>t)er  ar>d 
the  authonty  citation  after 
each  section). 

1.1502-7 

1.1502-25  

1.1561-1A  

1.1561-2A  

1.1561-3A  

1.6045-3T 


Description 
ot  amend- 
ment 


Renx)ved. 
Removed. 
Removed. 
Removed. 
Removed. 
Removed 
Rerr>oved 
Rerrwved. 
Removed. 
Removed 
Removed. 
Rerrwved 
Removed. 
Rerr>ov6d, 
Removed 

RerTKJved. 
Removed 
Removed. 


Removed 
Removed 
Removed. 


Removed 
Removed 

Removed. 


Removed 
Removed. 
Removed 
Removed. 
Removed. 
Removed. 


PART  5— TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE  REVENUE 
ACT  OF  1978 

Par.  3.  The  authority  citation  for  part 
5  is  revised  to  read  as  follows: 

Authority:  26  U.S.C.  7805. 

S  5.852-1    [Removed] 

Par.  4.  Section  5.852-1  is  removed. 
f  5.857-1     [Removed] 

Par.  5.  Section  5.857-1  is  removed. 

PART  5c— TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE 
ECONOMIC  RECOVERY  TAX  ACT  OF 
1981 

Par.  6.  The  authority  citation  for  part 
5c  is  revised  to  read  as  follows: 

Authority:  26  U.S.C.  168(f)(8)(G)  and  7805. 
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f  5c  1?5«^  t  ttirough  Sc  12S6-3     [R«mov*d] 

P«r.  7.  5>«Knion.<i  5c  1256-1  thmuKh 
5c.l2.'ifv-3  (inc  lulling  the  authority 
citation  imtnodtately  foUowing  each 
•mtiuti]  ara  rt«mov»d. 

PART  12— TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE  REVENUE 
ACr  OF  19:i 

Par  8  The  authority  citation  fur  [utn 
K'  r<  r<  ;  m  .i  to  rtmd  ns  follows. 

Aulhonly:  26  U  S  C  16/.  263.  and  7805 

|I2S    (Ramovvdl 

Prti    9.  S«H:tion  12.5  is  rwmovwd 

PART  54— PENSION  EXCISE  TAXES 

P^r    10  ']].<'  y;iMit>ral  authority  citation 
for  pan  54  ts  revised  to  rt^ad  as  follows 

Aolkonty;  26  1ISC  7805    •    *    * 

§546071-1T     [R«fT>ov»dl 

Par.  11.  .Section  54  6071-lT  is 

ruinovc'l 

PART  602-  OMB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Par.  12.  Thw  authority  citation  fur  part 
B02  continues  to  read  as  follows: 

AulhoHry:  2B  VS.C  7805 

Par.  13.  Section  602.101(c)  la 

amended  by  rumoving  the  following 
entries  from  the  table: 


CPR  part  o<  section  «wri«r« 

Curt eot  OMB 

tdentifted  and  oescnbed 

coo(ro»  numtier 

(Re<T«oved] 

1  4»-7  

1545-0808 

1  46-8  

1545-0155 

1  I670H3 

1545-0172 

1  167(k>-a  

154S-0C74 

1  167(»iM  >. 

154S-0074 

t  184-3  

1545-0152. 

1545-0172 

1  250-1   

1545-0132 

1  303-3 

154S-0123 

1  313-6  ~ 

1545-0123 

1  337-5  

1545-0123 

1  337-6  

1545-0123 

1  356-5 

1545-0123 

1  856-9 

1545-0123 

1  897-4  .„            

1545-0123 

1  1tOI-4  

1545-0074 

1  1102-2  

1545-0123 

1.1256<^>-1T 

1545-0644 

1  1.^56  ^hST  

1545-0644 

1  1256'.hK>T 

154S-0644 

1  15«1-3A    

1545-0123 

1  604S-3T  

154S-07!5 

154S-0997 

1545-1065 

5  852-1   

1545-0123 

S4.e071-tT  

1545-0575 

Shirley  D.  PHmon. 

Commtssioner  of  Internal  Hfvtnut. 

A('|T'.\,i  ,1   N.ivomlior 'j    1992. 
Krad  T  (.ol'ltwnt.  |r  . 
Assistant  .S«  rrtary  nfthe  Trrasury 
irRD.*    gi-0fi<»4  Filiid4-26-<J1.  8  4S  ainl 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33CFRPaf1100 
ICG07  93-28) 

Special  Local  Regulations   3rd  Annual 
lnternatlor>al  Submarine  Race,  Fort 
Lauderdale,  South  Beach  Park,  FL 

AGEMCY:  Coast  Guard.  IXJT 
ACTION:  Temporary  final  rule 

SUtMMARY:  S^-ticial  local  regulations  are 
l)emg  adopted  for  the  3rd  Intemntional 
Submarine  Races.  This  event  will  be 
held  on  )une  16.  1993  until  June  27. 
19')3.  from  7  am  EDT  (Eastern  Daylight 
Tune)  until  5pm  tilJT.  eaf  h  day.  The 
n>K>jlut'(ins  are  needed  to  provide  for  the 
safety  of  life  on  navigable  waters  during 
the  event. 

crrECnve  dates:  Tliese  regulations 
bet  oino  effw  tjve  on  June  Ifi.  1993  and 
terminate  on  June  27,  1993,  from  7  a  m 
CDT  until  5pm   IITT.  emii  d.iy 
Kif\  FURTHER  MFOnWATIOH  CONTACT: 
LT)G  M  Kn)NLN(.hN,  Coast  Guard 
Group  Miami.  (lOS)  ^,11-4516 
SUPPtfMENTARY  INFOnUATION:  In 

accordance  with  5  U  S  C.  551,  a  notice 
of  propased  rulemaking  has  not  been 
publisned  for  these  regulations  and 
good  cause  exists  for  making  them 
effective  in  less  than  30  days  from  the 
date  of  publication.  Following  normal 
rulemaking  procedures  would  have 
been  impracticable  The  information  to 
hold  the  event  was  not  received  until 
March  9.  1993,  and  there  was  not 
sufficient  time  remaining  to  publish 
proposed  rules  In  ad  vane  e  of  the  event 
or  to  provide  for  a  dt'ljyt>d  effe4:tive 
date. 

Ilrartinj;  Informatinn 

Pi'  'rifl.-rs  of  this  rv^ulalion  are  LT 
J  M   I.( )  ,1  ;X).  Projec-t  Altnmey,  Seventh 
Const  Guard  District  I>egal  Officie,  and 
LTJG  M.W.  RirDNINCtN.  Project 
OfTicur.  Coast  Guard  Group  Miami. 

Discussion  of  Rn;ul<«tiuni 

There  will  be  approximately  fif^y  (50) 
tenms  m  race  submarines,  ran><ing  in 
size  fTt)m  10  to  15  fewt,  partu  ipating  in 
the  Flonda  Atlantic  University  3rd 
International  Submarine  Race*.  Ten  (10) 


to  twenty  (20)  spectator  craft  are  also 
ex[>e<1od   The  event  will  take  place  in 
the  Atlantir  ()<»an  v«  mile  east  of  South 
Beai  h  Park  at  a  depth  of  approximately 
twenty  (20)  feet  Only  comjit'tiii^  and 
offuial  vessels  will  be  allowed  to  enter 
the  regulated  area  because  of  the  nature 
of  the  racing  event  To  ensure  tho  safety 
of  swimmers  and  divers,  no  propeller 
engines  will  f)e  p^trmilled  in  the 
regulated  area  A  large  btahle  platform 
will  be  provided  for  vessel  support, 
staging  and  testing 

Federalism 

lliis  action  has  been  anaK-zod  in 
accordance  with  the  principles  and 
criteria  containcKi  in  Executive  Order 
12612,  and  it  has  been  deternimed  that 
the  proposed  rulemaking  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment 

Environmental  Aasessmenl 

Tlie  Qia.st  Guard  has  considered  the 
environmental  impad  of  this  prt.posal 
consistent  with  .Sw  tion  2  B  2  08  of 
Commandant  Instruction  M16475.1B. 
and  this  proposal  has  been  determined 
to  be  categorically  excluded. 
Specifically,  the  Coast  Guard  has 
consulted  with  the  US.  Fish  and 
Wildlife  Serv  ice  and  the  National 
Marine  Fisheries  Service  regardins;  the 
environmental  impact  of  this  event,  and 
it  was  determined  that  the  event  does 
not  jeopardize  the  continued  existence 
of  protected  species. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 

Rr^uldliuns 

In  consideration  of  the  foregoing,  part 
UK)  of  title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  US  C.  1233,  49  CFK  1  46  and 
3JC:FK  100  35. 

2.  A  temporary  S  100.35-T0728  is 
added  to  read  as  follows: 

41OO35-T0728     3rd  Annual  International 
Submarine  Race. 

(a)  Rff(ulnted  arva  A  regulated  area  is 
established  for  all  navigable  waters  of 
the  Atlantic  Ocean  east  of  South  IJc'ach 
Park,  Florida,  bounded  by  the  following 
four  points  26-G6'-48"N.  80-06'-15"\V, 
at  the  northwest  corner;  2f>-06'-48"N. 
80-O5'-57"\V.  at  the  northeast  comer, 
2(>-06'-36"N.  80-06'-! 5"\V.  at  the 
southwest  comer;  and,  2r>-06'-36"N, 
80-05'-57"W,  at  the  southeast  corner 

(b)  Special  ln<  al  rfjiulotians  (1 )  Entry 
into  the  r^ulated  area,  by  other  than 
event  participants  and  official  vessels,  is 


prohibited,  unless  authorized  by  the 
Patrol  Commander. 

(2)  All  vessels  near  the  regulated  area 
will  follow  the  directions  ofthe  Patrol 
Commander  and  will  proceed  at  no 
more  than  5  MPH  when  passing  the 
regulated  area. 

(3)  A  succession  of  not  fewer  than  5 
short  whistle  or  horn  blasts  from  a 
patrol  vessel  will  be  the  signal  for  any 
nonparticipating  vessel  to  stop 
immediately.  The  display  of  an  orange 
distress  smoke  signal  from  a  patrol 
vessel  will  be  the  signal  for  any  and  all 
vessels  to  stop  immediately. 

-  (4)  After  the  termination  of  the  3rd 
International  Submarine  Races  for  each 
respective  day,  all  vessels  may  resume 
normal  operation. 

(c)  Effective  dates.  These  regulations 
become  effective  on  June  16,  1993  and 
terminate  on  June  27.  1993.  from  7  a.m. 
EDT  until  5  p  m.  EDT,  each  day.  These 
times  are  effective,  unless  the  regulated 
area  is  sooner  terminated  by  the  Patrol 
Commander. 

Dated:  April  7.  1993. 
W.P.  Leahy. 

Bear  Admiral.  U  S.  Coast  Guard  Commander. 

Seventh  Coast  Guard  District. 

(FR  Doc  93-9841  Filed  4-26-93;  8:45  am] 
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33  CFR  Part  100 
(CGD  09-9^-041 

Special  Local  Regulatlont: 
International  Bay  aty  River  Roar. 
Saginaw  River,  Bay  City,  Ml 

AGENCY:  Coast  Guard.  DOT, 
ACTION:  Temporary  final  rule. 


SUMMARY:  Special  local  regulations  are 
being  adopted  for  the  International  Bay 
City  River  Roar.  This  event  will  be  held 
on  the  Saginaw  River  on  the  25th.  26th 
and  27th  of  June  1993,  with  an  alternate 
date  of  June  28,  1993,  if  the  weather  is 
inclement  on  June  27, 1993. 
EFFECTIVE  DATE:  These  regulations 
become  effective  from  9:00  a.m.  until 
4:30  p  m.  on  June  25.  1993.  from  9:00 
a.m.  until  6.00  p.m.  on  June  26,  1993 
and  from  9  00  a.m.  until  5:30  p.m.  on 
June  27.  1993. 

FOR  FURTHER  MFORMATKM  COWTACT: 

William  A.  Thibodeau.  Marine  Science 
Technician  Second  Class,  U.S.  Coast 
Guard.  Aids  to  Navigation  &  Waterways 
Management  Branch.  Ninth  Coast  Guard 
District.  1240  East  9lh  Street,  Cleveland, 
Ohio  44199-2060.  (216)  522-3990. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  553,  a  Notice 
of  Proposed  Rule  Making  has  not  been 
published  for  these  regulations. 


Following  normal  rulemaking 
procedures  would  have  been 
impracticable.  The  application  to  hold 
this  event  was  not  received  by  the 
Commander,  Ninth  Coast  Guard  District 
until  March  22, 1993.  and  there  was  not 
sufficient  time  remaining  to  publish 
proposed  rules  in  advance  ofthe  event. 

Drafting  Information 

The  drafters  of  this  regulation  are 
William  A.  Thibodeau,  Marine  Science 
Technician  Second  Class,  U.S.  Coast 
Guard,  project  officer.  Aids  to 
Navigation  &  Waterways  Management 
Branch  and  M.  Eric  Reeves, 
Commander,  U.S.  Coast  Guard,  project 
attorney,  Ninth  Coast  Guard  District 
Legal  Office. 

Discussion  of  Regulations 

The  International  Bay  Qty  River  Roar 
will  be  conducted  on  the  Saginaw  River 
between  the  Liberty  Bridge  and  the 
Veterans  Memorial  Bridge  on  the  25th, 
26th  and  27th  of  June  1993.  This  event 
will  have  an  estimated  70  hydroplanes 
which  could  pose  hazards  to  navigation 
in  the  area.  Any  vessel  desiring  to 
transit  the  regulated  area  may  do  so  only 
with  prior  approval  of  the  Patrol 
Commander  (Officer  in  Charge,  U.S. 
Coast  Guard  Station  Saginaw  Rjver, 
MI.). 

Economic  Assessment  and  Certification 

This  regulation  is  considered  to  be 
non-major  under  Executive  Order  12291 
on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26, 
1979).  The  economic  impact  has  been 
found  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
This  event  will  draw  a  large  number  of 
spectator  craft  into  the  area  for  the 
duration  ofthe  event.  This  should  have 
a  favorable  impact  on  commercial 
facilities  providing  services  to  the 
spectators.  Any  impact  on  commercial 
traffic  in  the  area  will  be  negligible. 

Since  the  impact  of  this  regulation  is 
expected  to  be  minimal,  the  Coast  Guard 
certifies  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  .principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety,  Navigation  (water). 


Temporary  Regulations 

In  consideration  of  the  foregoing,  part 
100  of  title  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  10(>-{AMENDED] 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233;  49  CFR  1.46  and 
33  CFR  100.35. 

2.  A  temporary  §  100.35-T0963  is 
added  to  read  as  follows: 

1100.35— T0963    International  Bay  CHy 
River  Roar,  Saginaw  River,  Bay  City,  Ml 

(a)  Regulated  area.  That  portion  ofthe 
Saginaw  River  from  the  Liberty  Bridge 
on  the  north  to  the  Veterans  Memorial 
Bridge  on  the  south. 

(b)  Special  local  regulations.  (1)  The 
Coast  Guard  will  be  regulating  vessel 
navigation  and  anchorage  by  all  vessel 
traffic  in  the  above  area  from  9  a.m. 
(EDST)  until  4:30  p.m.  (EDST)  on  June 
25.  1993,  from  9  a.m.  (EDST)  until  6 
p.m.  (EDST)  on  June  26,  1993,  from  9 
a.m.  (EDST)  until  5:30  p.m.  (EDST)  on 
June  27,  1993.  When  determined 
appropriate  by  the  Coast  Guard  Patrol 
Commander,  vessel  traffic  will 
periodically  be  permitted  to  transit  the 
regulated  area  between  race  heats  and 
during  breaks.  Commercial  vessel  traffic 
will  have  priority  passage. 

(2)  If  the  weather  on  June  27,  1993  is 
inclement,  the  river  closure  will  be 
postponed  until  9  a.m.  (EDST)  to  5:30 
p.m.  (EDST)  on  June  28,  1993.  If 
postponed,  notice  will  be  given  on  June 
27,  1993  over  the  U.S.  Coast  Guard 
Radio  Net. 

(3)  The  Coast  Guard  will  patrol  the 
regulated  area  under  the  direction  of  a 
designated  Coast  Guard  Patrol 
Commander,  The  Patrol  Commander 
may  be  contacted  on  channel  16  (156.8 
MHZ)  by  the  call  sign  "Coast  Guard 
Patrol  Commander".  Any  vessel  not 
authorized  to  participate  in  the  event 
desiring  to  transit  the  regulated  area 
may  do  so  only  with  prior  approval  of 
the  Patrol  Commander  and  when  so 
directed  by  that  officer.  Transiting 
vessels  will  be  op>erated  at  bare 
steerageway,  and  will  exercise  a  high 
degree  of  caution  in  the  area. 

(4)  The  Patrol  Commander  may  direct 
the  anchoring,  mooring,  or  movement  of 
any  boat  or  vessel  within  the  regulated 
area.  A  succession  of  sharp,  short 
signals  by  whistle  or  horn  from  vessels 
patrolling  the  area  under  the  direction 
ofthe  U.S.  Coast  Guard  Patrol 
Commander  shall  serve  as  a  signal  to 
stop.  Any  vessel  so  signaled  shall  stop 
and  shall  comply  with  the  orders  of  the 
Patrol  Commander.  Failure  to  do  so  may 
result  in  expulsion  from  the  area, 
citation  for  failure  to  comply,  or  both. 
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(M  riui  Prttrnl  Cummaiiciur  may 
mlablish  vmvs«I  kizh  afui  spotxl 
limitAtiuns,  and  opnra'in^  (.onditions. 

((>)  Th«  Patrol  Coininojuior  may 
rMthct  vMael  o(H<ratii)ii  within  the 
r«ftulal*d  araa  to  vhmmIs  having 
particular  u(wrating  (Jiarmiunstics. 

(7)  The  Patrol  Cxminjaiuinr  inay 
tHrnunala  thn  marin«  Hvniit  or  lli« 
op«ratinn  of  iinv  vfisv-l  «l  aiiv  timn  It  Is 
daainnd  nm.e^sary  for  the  pru(t«.tiL>n  of 
lif«  and  pnipwrty 

I)..'.<.l    April  M.  ]mj 
(.   A   PatinuiKtoa. 

Ilrar  Aiimirtil.  ( '  5  Coast  Guard.  Comman^hfr. 
Sinth  i^rMiit  t.uard  [hilnci 
|FRr>»    M  4H44  Filad  ^2»-93. 845  ami 
M.UNG  coot  ««i»-t«-ai 

33CFR  Ptrt  117 

(CG07-92-M1 

DrewtK ldg«  Operatloo  Regulatkont; 
Guir  Intracoastal  Waterway.  FL 

AGENCY:  Coast  Guard.  IXJT. 
ACT>OM:  Final  rule. 

SUMMARY:  At  the  rwjueM  of  the  Sarasota/ 
M,i:iii!i'«t  Mi'tr.)[><)litan  Planning  Council 
(}rxalll^.1tl()l)  (MPl))  and  the  Florida 
l>«p«rtriieiit  of  Transportation  (FTX)T). 
tht»  hruige  ownur.  the  CuasI  Guard  is 
modifying  the  rt<{;uUtintis  of  tht*  (.ortnz 
Dmwbridgw.  mile  87  4.  at  Brndfoton  by 
chaitging  the  existing  15  minuto 
opening  schedule  to  a  year  round  20 
minute  opening  9<:hedul»*  and  »*<(tendmg 
the  periods  of  daily  rvvuhitum    1  his 
ciiange  is  being  made  t)ecaua««  pMmxis  of 
p^ak  vtthicular  trafric  have  changtHi. 
This  action  will  r>»<liit  h  tr-ifTic 
congestion  and  stiil  providu  fur  the 
reasonable  ikmkIs  of  navigation. 
ErTTCTTVt  OATl:  Mav  4."    ^^'i^ 
FO«  FURTMER  INFORMATION  CONTACT: 
Ian  M.K  (jirtncy,  Projwt  Mnnagitr. 
Bnd^'H  SHition.  at  lW>]  T,^f,  A\Q^ 

SUPPIEUEMTARY  MFOMMATION: 

Uraftm^  Iiitormalion 

TliM  [T  .11  iji'tl  jwrsonj  ipvolved  In 
drafting  this  documoni  am  Ian 
Mici-aitney.  Proi»n  1  Mnnayer.  and  I.T 
I  M  Loaego.  Proijsl  CuonMil 

ReKul^lury  Hiatory 

On  May  8.  1992.  the  C:(>ast  (kiard 
pubhsht'il  a  notue  of  propoaed 
niUnTDtlLing  Miitillml  Drawbridge 
()p"ration  K»«xuldtu>ns  In  the  Federal 
Rei(kaler  IS7  FK  WH  14)  The  Ckiaat  Guard 
re<  Hivwi  WO  IwttHrs  commenting  on  the 
proposal    A  public  hearing  was  not 
requeued  and  one  was  nut  held 


Background  and  Purpoae 

This  drawbridge  preawnlly  opens  on 
signal  excwpt  that  from  9am   to  6  p  m 
on  .S^tiifdavs.  Sundays  and  fwi«»ral 
holidays  l!i«  draw  n««d  (ip»«n  only  on 
llie  hour.  quarlHr-hoor.  hoifhour  and 
three-quarter  hour  F'rtjm  I)»HemN«r  1  to 
May  31.  Monday  IhrooRh  Fndrtv.  from 
9am   to  6  p  m  .  tho  draw  newd  ufwii 
only  on  the  hour.  quartBrhour,  half- 
hour,  and  three-quarter  hour  The  MPO 
and  the  hndge  owner  r^'questud  that  thi> 
bridgtt  l»e  allowt*d  to  op«>n  only  on  the 
hour  and  half  hour  from  7  8m  to  6  p  m 
wtwkdavs  and  from  9  a  m  to  6  p  m  on 
weekends  A  Coast  Guard  evoluation  of 
the  propojwl  c  included  that  highway 
traffic  levels  ond  frequenc  y  of  bridge 
openings  did  not  justify  the  10  minute 
opening  schedule  for  a  drawbridge  on 
the  Gulf  Intracoastal  Waterway 

Extending  the  existing  20  minute 
schedule  to  be  nfTedive  from  7  am  to 
6  p  m  daily  throughout  tht*  year  was 
proposed  as  an  alternative  by  the  Coast 
Guard  in  the  notice  of  proposed 
rulomnking 

Discuakiun  ui  C^mnienla  and  Chang<^ 

In  rvspooM  to  our  public  notice,  we 
received  90  comments  Tan  commenters 
were  in  fovor  of  the  20  minute  schedule 
Eighty  commenters  wanted  a  30  minute 
whedule,  but  did  not  provide  any 
additional  information  to  support  this 
proposal.  Several  of  thnse  cximmenters 
re<-ommend«d  a  staggered  30  minute 
schedule  for  this  bridge  and  the  Anna 
Maria  Drawbridge  which  is  located  1  8 
miles  to  the  north.  A  60  day  test  of  the 
proposed  20  m.inute  schedule  was 
conducted  from  December  1,  1992.  to 
January  31.  1993  The  rwsults  confirmed 
highway  traffic  delays  were  redui.ed 
while  actually  improving  vessel 
movement  between  the  Cortez  and  Anna 
Mana  Drawbridges.  Analysis  of  this 
temporary  20  nunute  schedule  indicated 
many  sailing  vessels  which  had  been 
unable  to  transit  between  the  two 
bhdg«<s  within  the  existing  15  minute 
■chedulfl  were  no  longer  delayed  by 
bridge  closures  Anaiy<>is  of  the 
pmpoaed  30  minuie  strt,;xnr»«<l  v  hedule 
indicated  vessels  would  be  iinpdcted 
similarly  to  the  existing  15  minute 
s<.hedule  whu  h  will  l>e  avoided  hy 
implementing  the  20  minute  v  hedule 
This  (  hange  will  ai»o  eliminate  the 
extended  openings  there^jv  reducing 
vehiciilar  delays  and  traffic  congestion 

Regulatory  Evaluation 

T>uk  rule  u  not  m«K>r  under  Executive 
Oriier  12^41  and  not  significant  under 
the  Department  of  Transportatu.ri 
regulatory  policies  and  procedures  (44 
FK  1 1040.  February  26.  1979).  The  Coast 


Guard  expects  the  economic  impact  of 
this  rule  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unneces.sary. 
We  conclude  this  because  the  rule 
exempts  tugs  with  tows. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  use.  601  et  seq).  the  CoaM  Guard 
must  consider  whether  this  rule  will 
have  a  signifu-anl  e<  cinomu,  impai  t  on 
a  substantial  numl)er  of  small  entities 
"Small  entities"  iiu  lude  independently 
owned  and  operated  small  bu.smesses 
that  are  not  dominant  in  their  field  and 
that  otherwise  qualify  as  "smail 
business  cone  onis "  under  se<  tson  3  of 
the  Small  Business  Act  (15  U  S  C  632). 
Since  tugs  with  tows  are  exempt  from 
this  rule,  the  ec;onomi(:  impa(  t  i.s 
expetled  to  be  so  minimal,  the  Coast 
Guard  certifies  under  section  60r)(b)  of 
the  Regulatory  Flexibility  Act  (5  US  C. 
601  ef  srq  ).  that  this  rule,  if  adopted, 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

(Udlection  of  Information 

This  rule  contains  no  collection  of 
informntinn  requirements  under  the 
Paperwork  Reduction  Act  (44  U  S.C. 
3501  etspq). 

Fedrralism 

The  Coast  Guard  has  analyzed  this 
nile  in  accordance  with  the  principles 
and  criteria  contained  in  Executive 
Order  12612.  and  has  determined  that 
this  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  As.srissment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
cone  luded  that,  under  section  2  U  2  g  (5) 
of  Commandant  Instruction  M1G475.1B. 
promulgation  of  operating  requirements 
or  procedures  for  drawbridges  is 
categorically  excluded  from  further 
environmental  documentution,  A 
Categorical  Exclusion  Determination  is 
available  in  the  docket 

List  ofSubKicU  in  33  CFR  Part  117 

Bridges 

For  the  reasons  set  out  in  the 
preamble.  33  CFR  part  117  is  amended 
as  follows 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1  The  authority  citation  for  part  117 
continues  to  read  as  follows 

Auibonty:  33  US  C  499  49  GFK  1  46,  33 
ITR  1  05-1  (^ 

2  In  §  117  287,  paragraph  (d)(1)  is 
revised  to  read  as  follo%vs: 
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1117.287    OulflntrMeMtaJWalwway. 

•         •         •         •         • 

(d)(  1)  The  draw  of  the  Coitez  (SR  684) 
bridge,  mile  87.4.  shall  open  on  signal: 
except  that  from  7  a.m.  to  6  p.m.,  3ie 
draw  need  open  only  on  the  hour, 
twenty  minutes  past  the  hour  and  forty 
minutes  past  the  hour. 

Dated  April  5,  1993. 
William  P.  Uaby, 

Pear  Admiral,  V  S.  Coast  Cuard  Commander, 

Seventh  Coast  Guard  Drstnct. 

IFR  Doc  93-9843  Filed  4-26-93;  8:45  am) 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  3 
RIN2900-AG17 

Dependency  and  Indemnity 
Compensation  Reform  Act  of  1992 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Final  rule. 

SUMMARY:  The  Department  of  Veterans 
Affairs  (VA)  has  amended  its 
adjudif;ation  regulations  cor>ceming  the 
formula  for  the  payment  of  dependency 
and  indemnity  compensation  (DIG)  to 
surviving  spouses  and  children  of 
veterans  who  died  from  service- 
connected  causes.  These  amendments 
are  necessary  to  implement  recently 
enacted  legislation.  The  intended  effect 
of  these  amendments  is  to  bring  the 
regulations  info  conformance  with  the 
new  statutory  requirements, 
EFFECTIVE  DATE:  These  amendments  are 
effeclive  January  1,  1993,  the  date 
provided  by  Public  Law  102-568. 
FOR  FURTHER  tNFORMATlON  COHTACT: 

John  Bisset,  Jr.,  Consultant,  Regulations 
Staff.  Compensation  and  Pension 
Service.  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs.  810  Vermont  Avenue  NW., 
Washington  DC  20420,  (202)  233-3005. 
SUPf>LEMEMTARY  INFORMATWN:  Under  38 
use.  1310,  VA  pays  DIC  to  surviving 
spouses  of  veterans  who  died  from 
disease  or  injury  incurred  or  aggravated 
during  active  military  service.  Prior  to 
January  1,  1993,  38  U  S.C.  1311(a) 
provided  that  the  surviving  spouse's 
basic  Die  rate  be  determined  by  the 
deceased  veterans's  military  pay  grade. 
The  Dependency  and  Indemnity 
Compensation  Reform  Act  of  1992, 
section  102  of  the  Veterans'  Benefits  Act 
of  1992.  Public  Law  102-568,  amended 
38  use  1311(a)  to  provide  surviving 
spouses  eligible  for  DIC  vrith  a  basic 
monthly  rate  of  $750,  without  regard  to 


the  deceased  veteran's  military  pay 
grade.  This  basic  rata  is  incraaaed  by 
$165  monthly  in  the  case  of  a  veteran 
who  at  the  time  of  death  was  receiving 
or  enUlled  to  receive  compensation  for 
a  service-connected  disability  evaluated 
as  totally  disabling  for  a  continuous 
period  of  at  least  eight  years 
immediately  preceding  death.  In 
determining  the  eight  year  period,  only 
[>eriods  during  which  the  veteran  was 
married  to  the  surviving  spouse  will  be 
considered. 

Under  the  statute,  beneficiaries  have 
no  option  to  elect  DIC  benefits  as 
provided  prior  to  the  enactment  of 
Public  Law  102-568.  Surviving  spouses 
of  veterans  who  die  before  January  1, 
1993,  will  receive  DIC  either  based  upon 
the  veteran's  military  pay  grade  or 
under  the  new  formula,  whichever 
provides  the  greater  benefit.  Surviving 
spouses  of  veterans  who  die  on  or  after 
January  1, 1993,  will  receive  DIC  only 
under  the  formula  provided  by  Public 
Law  102-568,  VA  is  amending  38  CFR 
3.5(e)  (1)  and  (2)  to  implement  these 
new  statutory  provisions. 

Public  Law  102-568  also  amended  38 
U,S.C,  1311(b)  to  increase  the  additional 
amount  of  DIG  payable  to  a  surviving 
spouse  with  dependent  children  of  the 
deceased  veteran  to  $100  monthly  for 
each  dependent  child  beginning  January 
1. 1993;  to  $150  monthly  during  Fiscal 
Year  1994;  and  to  $200  monthly 
thereafter. 

VA  is  issuing  a  final  rule  to 
implement  the  statutory  amendments 
contained  in  section  102  of  Public  Law 
102-568.  Because  this  ammidment 
implements  statutory  changes, 
publication  as  a  proposal  for  public 
notice  and  comment  is  unnecessary. 

Since  a  notice  of  proposed  rulemaking 
is  unnecessary  and  will  not  be 
published,  this  amendment  is  not  a 
"rule"  as  defined  in  and  made  subiect 
to  the  Regulatory  Flexibility  Act  (RFA), 
5  use.  601(2).  In  any  case,  this 
regulatory  amendment  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  RFA,  5  U.S.C. 
601-612.  This  amendment  wrill  not 
directly  effect  any  small  entity. 

In  accordance  with  Executive  Order 
12291.  Federal  Regulation,  the  Secretary 
has  determined  that  this  regulatory 
amendment  is  non-major  for  the 
following  reasons: 

(1)  It  will  not  have  an  annual  eflect  on 
the  economy  of  5100  million  or  more. 

(2)  It  will  not  causa  a  major  increase 
in  costs  or  prices. 

(3)  It  will  not  have  significant  adverse 
effects  on  competition,  employinent, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 


enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Cataiog  of  Federal  Domestic 
Assistance  program  number  is  64  110, 

List  of  SubjecU  in  38  CFR  Fart  3 

Administrative  practice  and 
procedure,  Claims,  Handicapped, 
HeaJth  care.  Pensions,  Veterans, 

Approved:  February  12,  1993. 
)e«ae  Bro%irn, 

Secretary  of  Veterans  Affairs. 

For  the  reasons  set  out  in  the 
preamble,  38  CFR  part  3  is  amended  as 
set  forth  below: 

PART  a— ADJUDICATION 

Subpart  A — Penaion,  Compensation, 
and  Dependency  and  Indemnity 
Compensation 

1.  The  authority  citation  for  part  3, 
subpart  A,  continues  to  read  as  follows: 

Antbority:  38  U.S.C.  501(a),  unless 
otherwise  noted. 

2.  In  S  3.5,  paragraph  (e)(1)  and  (e)(2) 
and  their  authority  citation  are  revised 
to  read  as  follows: 

S  3.5    DaparKtoncy  and  indamnity 
compansatton. 

•         •         •         •         • 

(e)  Surviving  spouses'  rate.  (1)  When 
death  occurred  on  or  afier  January  1, 
1993,  the  monthly  rate  of  dependency 
and  indemnity  comperisafion  for  a 
surviving  spouse  shall  be  amount  set 
forth  in  38  U.S.C.  1311(a)(1),  This  rate 
shall  be  increased  by  the  amount  set 
forth  in  38  U.S.C.  1311(a)(2)  in  the  case 
of  the  death  of  a  veteran  who  at  the  time 
of  death  was  in  receipt  of  or  was 
entitled  to  receive  (or  but  for  the  receipt 
of  retired  pay  or  retirement  pay  was 
entitled  to  receive)  compensation  for  a 
service-connected  disability  that  was 
evaluated  as  totally  disabling  for  a 
continuous  period  of  at  least  eight  years 
immediately  preceding  death.  In 
determining  the  eight  year  period,  only 
periods  during  which  the  veteran  was 
married  to  the  surviving  spouse  shall  be 
considered.  The  resulting  rate  is  subject 
to  increase  as  provided  in  paragraphs 
(e)  (3)  and  (4)  of  this  section. 

(2)  The  monthly  rate  of  dependency 
and  indemnity  compensation  for  a 
surviving  spouse  when  the  death  of  the 
veteran  occurred  prior  to  January  1, 
1993,  is  based  on  the  "pay  grade"  of  the 
veteran,  unless  the  formula  provided  in 
paragraph  (e)(1)  of  this  section  results  in 
a  greater  monetary  benefit.  The 
Secretary  of  the  concerned  service 
department  will  certify  the  "pay  grade" 
of  the  veteran  and  the  certification  will 
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be  bin<litit<  11(1  ihH  I)«i(>artmenl  of 
Vntornris  .^ffmr^  Th»  resulting  rate  is 
suh)**<  '  t'>  in<  rnflsw  as  prt)vid«<l  in 
parBKrup^i*  («)(!)  and  (4)  of  this  »« tion 
(Authority  38  U  S  C  nn(«)and  1.121) 

•  ■  *  •  • 

ITH  Dtc    41  97J6  Fllsd  4-26-4U.  S  45  ami 
M.UMQ  coof  cue-oi  M 

M  CFR  Pan  3 
RIN2900-AF73 

Exchange  of  Evldanca;  Social  Sacurtry 
Admlnlairallon  and  Dapartmant  of 
Vatafana  Aftalra 

AG£NCY.  iH'fiartmHnl  of  Veterans  Affairs 
kCnOH:  Final  rule. 

SUMMARY:  Tha  Daparlment  of  Veterans 

Affairs  (VA)  has  arnHntied  Its 
ad|udi(,«ti(in  r^Kulntions  i onreminR  the 
Hxi  lirtn><«  of  Hvidnn(;e  t-Hitwwm  the 
■ScK  ifll  .S«<  untv  Admmi.strstion  (,SSA) 
and  VA  This  nrnHndment  is  nw  essary 
iHw.aiiso  VAs  (general  C.<)uns«l  had 
d«>tiTniin«ui  thai  thu  w(inlui«  of  ihn  prior 
ntxulalion  was  ovHrtirutid    I  h«<  intendtid 
effw  t  of  this  nmHndnniiil  1%  to  as.surti 
that  th"  nmulrtlions  ac «  uraluly  mfltK  t 
tht!  statutory  i onditions  iindtir  which 

HVldtTK  •'  r'X  Ml.  oil  hv    SS.A   IS  iiJM) 

(  onsidiTfl  (i\  idiMK  «'  f'l  I  i  V  ml  hy  VA 

EFFtcnvE  DATE;  This  amendment  is 

t.ff.M  'i^..  M.i\  ^',  I'Tn 

fO«  FURTMiH  INFO«MATIOH  CONTACT: 

John  Bisvl.  |r  .  Ciinsiillant    Kt>Kiilations 
Stuff,  (".omp^-nsntion  and  I'ltrisum 
S«'rM(  H.  Vntnriins  li«!nt'fil» 
Adrninistratioii   I)«f>arlnuint  of  Veterans 
Affairs.  810  Vnriiionl  Avhiiuh.  NW  . 
Wrt.shinKton,  IX;  20420.  (202)  233-3005 
SUPPtEMCNTARY  •♦rO«MATX>N;  VA 
piitilishtxl  II  j)rM}>ov.il  In  amend  IH  CVV. 
3  201(m)  in  the  KiHlrral  R«xiater  of  jum* 
9.  1*)92  (^7  KK  2444<.|    liilMrHstml 
jM'rsons  wore  invited  to  submit  wrttt«n 
( oiiiiiiunts.  »u^y<"'""ns  <»r  (>♦>(♦»<  tions  on 
or  Iwfore  |ulv  *•.  l'i**2   Wh  nn  nivtid  one 
comment. 

The  romin»>iil»tr  sij>y{»»stt»<l  ihnt  this 
ainendinMnt  would  [■>*<  i  onlrary  to  a 
re«  ent  fimim^  \i\  th»«  I  !iiit»»<i  .Stales 
(^ourl  of  V't»i«r«iis  ApiwwIs  ((i)V.M  that 
assuming  a  i  laimant  hiii  siit)niittt«d  a 
well  >{roiindmJ  (  laim  for  \' A  hwimfits. 
and  lhnrM  is  evidHiu  n  thnl  ihn  i  IniiiinnI 
has  f;lt«d  fi  (  Uuii  with  SSA.  VA  iiuiiil 
rwjuKSt  infonnalion  from  SS.A  as  part  of 
the  (iuty  to  assist  (  laimants  Impostni  by 
3ftlI.Sr  5107(rt)   It  Is  un<  lear  wheth«>r 
lh«'  rommenttir  obf«Hls  to  lh»>  fa(  t  that 
lh»»  prof>os«»<l  r»»mjlation  appllmi  to 
Llainis  for  doi>«»iid«'nc,>  and  Indemnity 
I'omiHfiisalion  (DIC)  only  or  It 
expressing  concern  with  the  language  in 
the  proposed  rule  iiidiiuiliDg  that  the 


claimant  would  have  the  option  "to 
n»quest"  that  VA  obtain  a  specific 
re<;nrd  from  ,SSA 

In  the  (X)VA  case  at  Ivsue  (see 
Mitrinrsnk  v   rkrwinski.  U  S  Vet   App 
No   90-222  (April  24.  \9<i2]).  the 
ap(Htllanl  had  b«H>:i  demeii  a  1(30% 
.servii  e  ( iinnm  ttni  disability  evaluation 
on  the  t)asis  of  unt'mployabillty   He 
(ontendtMi  that  S.SA  had  evidence 
whi(  h  would  sujiport  his  i  laim  and 
nrgu.wi  that  under  3H  CiKK  3  2()l(a).  VA 
had  ( (instructive  notiiii  of  .SSA  re<  ords 
and  was  therefore  deemed  tu  have 
n«  jMvtxl  tticm  as  of  iIh'  date  .SSA 
rtxKived  tht'fii    (.OVA.  however, 
dismissed  tlial  argument.  whi(  h  takes 
the  first  s«!nti«n(  e  of  §  3  201(a)  out  of 
{  oiilfxt.  and  held  that  this  regulation 
applies  only  to  (  laims  for  l)\C  for 
servH  e  (  onn»H:1e<i  deaths  The  enabling 
statute  for  this  regulation.  38  U  S  C 
5105.  refers  to  )oint  applications  for 
s<^)<  ial  se<  urity  claims  under  42  US  C. 
401  et  S4X)  .  and  ( laims  under  c  haptor  13 
of  JH  U  S  C. .  which  deals  exclusively 
with  Die  IwnefiU. 

f.OVA  held  that  although  VA  was 
nxjiiiretl  to  request  records  from  .SSA  in 
this  i-ase.  it  was  not  the  rwgulatory 
language  at  S  3  201(a).  but  actual  notu  e 
of  HH  firds  in  the  po6sei>sion  of  SSA  that 
had  Irigg^trtHl  VAs  duty  to  assist 

In  order  to  prevent  any  confusion  (i\t'r 
the  applicability  of  <»  3  201(a).  VA  has 
amenilf.!  •}>,•  rngulation  to  cl»»arly 
sp«»<  ifv  If.  i'  .1  applies  to  claims  ff)r  DIC. 
b«'n»>fils  only    Ihis  amendment  does 
not.  and  in  f.i<  t  i  annot.  obviate  VA's 
dutv  t  .  issist  under  the  provisions  of  38 
IJ  S  (,  'ili)7(a)  one  e  VA  has  actual 
nolK  e  of  r«<:onis  that  mighl  have  a 
b«aring  on  the  adjudication  of  n  wcil- 
grounde<i  claim  for  VA  benefits  For  the 
sake  of  clarity,  we  have  also  amended 
the  propoaed  regulatory'  language  by 
r^-moving  any  suggestion  that  the 
(  laimant  would  have  to  request  that  VA 
obtain  information  from  .SSA. 

VA  a()pre<  lales  the  lomment 
submitted  in  r»tspons»'  to  the  prcjposed 
rule,  whu  h  is  now  adopted  with  the 
above  dest  nl)e«i  amendment 

The  .S««  retarv  hen^bv  (  nrtifies  that 
Ibis  r»»gulalorv  ainendmeni  will  not 
have  a  si^nifuiinl  »k onomii  impact  on 
a  substantial  numlier  of  small  entities  as 
they  an*  defined  in  the  Regulatory 
Flexibility  Ac  t  (RFA).  5  l'  S  C  601-612 
1  he  rea.son  for  this  c  ertific  ation  is  that 
this  amendment  would  not  directly 
affe<1  any  small  entituTS  Only  VA 
Umefif  lanes  could  \>*>  dire<  tly  affe*  ted 
Tfierefore,  pursuant  In  S  I!  S  (".  605(b). 
this  amendment  Is  exempt  from  the 
initial  and  final  regulatory  flexibility 
analysis  rmjuirements  of  WJCtions  603 
and  604 


In  accordance  with  Executive  Order 
12291.  Federal  Regulation,  the  .Secretary 
has  determined  that  this  regulatory 
amendment  is  non-major  for  the 
following  roasons 

(1)  It  will  not  have  an  annual  effect  on 
the  ♦•<  onomy  of  $100  million  or  more 

(2)  It  will  not  c.aus<i  a  ma|or  increase 
in  fosts  or  prices 

(3)  It  will  not  have  significant  adverse 
effe<:ts  on  competition,  employment, 
investment,  produdivity,  innovaticjn.  or 
on  the  ability  of  United  Slali3s-based 
enterpris««s  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets 

Thi'  ("jitalof^  of  Federal  Domnstir 
Assist,tn(  »•  pto^nrt.  numU-r  !••  f>4  1  in 

List  of  Subjects  in  38  CiFR  Part  3 

Administrative  pradic  e  and 
prcKeduni,  Claims.  Handicapp>ed, 
Health  c^re.  Pensions.  Veterans 

ApprovH  March  3.  1993 
]f»e  Brown. 

Sn  rt-lary  <</  Vrlfmns  Affairs 

For  the  reasons  set  out  in  the 
preamble.  38  CFR  part  3  is  amended  as 
set  forth  below 

PART  3— ADJUDICATION 

Subpart  A — PanaJon,  Compenaation, 
and  Dependancy  and  Indemnity 
Companaatiofi 

1  The  authority  citation  for  part  3. 
subpart  A.  continues  to  read  as  follows: 

Authority:  105  Slat   3«6   38  L'  SC  501(a). 

unless  (ithiTv*  is»»  noted 

2  In  ^  3  201.  paragraph  (a)  and  the 
authority  citation  at  the  end  of  the 
section  are  revised  to  read  as  follows 

S  3  201     Eichano*  of  avldence;  Social 
Sacurtty  and  Oapartmani  o(  Vatarant 
Anaif*. 

(a)  A  claimant  for  dependency  and 
indemnity  compensation  may  elect  to 
furnish  to  the  Department  of  Veterans 
Affairs  in  support  of  that  claim  copies 
of  evidence  which  was  previously 
fumishi'<l  to  the  .Sex  ial  Security 
Administration  or  to  have  the 
Department  of  Veterans  Affairs  obtain 
sue  h  evidence  from  the  Social  Security 
Administration   For  the  purpose  of 
clMlermining  ihe  earliest  effective  date 
for  payment  of  dependency  and 
indemnity  compensation,  such  evidence 
will  l)e  deemed  lo  have  been  received  by 
Ihe  D^'partment  of  Veterans  Affairs  on 
ihe  date  it  was  received  by  the  Social 
Security  Administration 
•         •         •         •         • 

(Authority   38  U  S  C  501(a!  and  5105) 
IFK  Doc   91-9732  Filad  4-2&-93,  8  45  am] 
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3aCFRPai13 

RMZMO-AGIS 

Exduatofia  From  (ncoma 

AGENCY:  Department  of  Veterans  Affairs. 
ACTXMC  Final  nils. 

SUMMARY:  The  Departroent  of  Veterans 
Affairs  (VA)  has  amended  its 
adjudication  regulations  concerning 
exclusioos  from  countable  income 
under  the  Improved  Pension  program. 
This  amendment  is  necessary  to 
implement  recently  enacted  legislation. 
The  intended  effect  of  this  amendment 
i.s  to  bring  the  regulations  into 
conforniaiK*  with  the  new  statutofy 
ruquiraoients. 

EFFECTIVE  OATE:  These  ameDdments  ara 
L'ffetnive  Nov«!mber  4,  1992.  the  date 
that  Public  Law  102-585  was  signed 

into  law. 

FOR  FURTHCfl  INFORMATION  CONTACT:  John 
Bissnt.  jr.,  Consultant,  Regulations  Staff, 
Compensation  and  Pension  Service. 
Veterans  Benefits  Administration, 
De[)artment  of  Veterans  Affairs.  810 
Vermont  Avenue,  NW.,  Washington.  DC 
20420,  {202)  233-3005. 
SUPPLEMEKTARY  INFORMATION:  38  U  SC. 
1718  previously  provided  that  payments 
as  a  result  of  participation  in  a  VA 
therapeutic  or  rehabilitation  activity  be 
considered  a  donation  from  a  public  or 
private  reiie/  or  weJtara  organization 
and  not  countable  as  income  for  pension 
purposes  Section  401  of  the  Veterans' 
Health  Care  Ad  of  1992.  Public  Law 
102-585,  amended  38  U.S.C.  1718  to 
consider  payments  to  a  veteran  as  a 
result  of  participation  in  a  program  of 
rehabilitative  .services  provided  as  part 
of  the  care  furnished  by  a  State  home 
and  which  is  approved  by  VA  as 
conforming  to  standards  "for  activities 
under  38  II. SC.  1718  to  be  a  donation 
from  a  public  or  private  relief  or  welfare 
organization,  and,  therefore,  excluded 
from  countable  income  under  the 
Improved  Pension  program.  VA  is 
amending  38  CFK  3.272(1)  to  implement 
this  new  statutory  provision. 

VA  is  issuing  a  final  rule  to 
implement  the  statutory  amendment 
contained  in  section  102  of  Fhjhlic:  l^w 
102-585  Because  this  amendment 
implements  statutory  changes, 
publication  as  a  proposal  for  public 
notice  and  comment  is  unnecessary. 

Since  a  notii:e  of  prof>osed  rulemaking 
is  unnecessary  and  will  not  be 
published,  this  amendment  is  not  a 
"rule"  as  defined  in  and  made  subject 
to  the  Regulatory  Flexibility  Act  (RFA). 
5  U.SC.  601(2).  In  anycaae.  this 
regulatory  araaodmant  will  not  have  a 
significant  economic  impact  on  a 


substantial  nutnber  of  small  entitles  as 

they  are  defined  in  the  RFA,  5  U.S.C. 
601-612.  This  amendotant  will  not 
directly  affact  any  small  entity. 

In  accordance  with  Executive  Order 
12291,  Federal  Regulation,  the  Secretary 
has  determined  that  this  regulatory 
amendment  is  non-major  for  the 
following  reasons: 

(1)  It  will  not  have  an  annual  effect  on 
tlie  economy  of  $100  million  or  r.iore. 

(2)  It  will  not  cause  a  major  increase 
in  costs  or  prices. 

(3)  It  will  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  is  64.104. 

List  of  Subjects  in  38  CFR  Part  3 

Administrative  practice  and 
procedure.  Claims,  Handicapped, 
Health  care,  Pensions,  Veterans, 

Approved;  February  12,  1993. 
)esse  Brown, 
Secrfftary  of  Vetemm  Affairs. 

For  the  reasons  set  out  in  the 
preamble,  38  CFR  part  3  is  amended  as 
set  forth  below: 

PART  3— AOJUOKIATION 

Subpart  A — Pension,  Compensation, 
and  Dependence  and  Indemnity 
Compensation 

1.  The  authority  citation  for  part  3. 
subpart  A,  continues  to  read  as  follows: 

Authority:  38  U.S.C.  SOlia),  unless 
otherwise  noted. 

2.  In  §  3.272.  paragraph  (1)  and  its 
authority  citation  are  revised  to  read  as 

follows: 

§  3.272    Exclusions  from  Irtcome. 

•         •         ♦         «         » 

(1)  Distributions  of  funds  undrr  38 
use  17] 8  Distributions  from  the 
Department  of  Veterans  Affairs  Special 
Therapeutic  and  Rehabilitation 
Activities  Fund  as  a  result  of 
participation  in  a  therapeutic  or 
rehabilitation  activity  under  38  U.S.C. 
1718  and  payments  from  participation 
in  a  program  of  rehabilitative  services 
prosided  as  part  of  the  care  furnished  by 
a  State  honie  and  which  is  approved  by 
VA  as  conforming  to  standards  Idr 
activities  under  36  U.S.C.  1718  shall  be 
considered  donations  from  a  public  or 
private  reliefer  weliare  organisation 
and  shall  nat  be  countable  as  income  for 
pension  purposes. 


(Authotity:  38  U.SXI  l7\Sin) 

|FR  Ckjc.  93-9n3  Filed  4-2I&-93;  B.-45  ami 
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38  CFR  Part  3 


R)l«290a-AG15 


Valerans'  RacUation  Expoaura 
Amendments  of  1992 

agency:  Department  of  Veterans  Affairs. 
ACTION:  Final  rule. 

SUMMARY;  Tlie  Department  of  Veterans 
Affairs  (VA)  has  amended  its 
adjudication  regulations  concerning 
presumptive  service  connection  for 
certain  diseases  resulting  from  exposure 
to  ioaiziiig  radiation  during  ntililary 
servi(,e.  Those  amendments  are 
necessary  because  Congress  has  adder) 
to  the  list  of  conditiortt  for  which 
presumptive  service  connection  is 
authorized  and  repealed  the 
requirement  that  the  listed  diseases 
must  manifest  themselves  within  a 
specified  time  after  the  veterans'  last 
exposure  lo  radiation.  The  intended 
effect  of  these  amendments  is  to  bring 
the  regulations  into  conformance  with 
the  revised  statutory  requirements. 
EFFECTIVE  DATE:  TTiese  amendments  are 
effective  Octotier  1.  1992.  the  date 
provided  by  Public  Law  102-578. 
FOR  FURTHER  INFORUATIOM  CONTACT: 
John  Bisset,  Jr.,  Consultant.  Regulations 
Staff,  Compensation  and  Pensioo 
Service,  Veterans  Benefits 
Administration.  Department  of  Veterans 
Affairs,  810  Vermont  Avenue.  NW., 
Washington,  DC  20420,  (202)  233-3005 
SUPPLEMENTARY  INFORMATION:  Section  2 
of  the  Veterans'  Radiation  Exposure 
Amendments  of  1992,  Public  Law  102- 
578.  amended  38  U.S.C.  HI 2(c)  to 
repeal  the  requirement  that,  to  be 
presumed  service  connected,  specified 
diseases  of  veterans  who  participated  in 
a  radiation -risk  activity  become  at  least 
10  percent  disabling  wnthin  40  years 
after  the  veterans'  last  exposure  to 
radiation.  Public  I^w  102-578  also 
added  cancer  of  the  sahvar>'  gland  and 
cancer  of  the  urinary  tract  to  llie  list  of 
conditions  for  which  presumptive 
service  connection  is  authorized  for 
veterans  who  participated  in  a 
radiation-risk  activity.  VA  is  amending 
38  CFR  3.309(d)  to  implem'ent  these 
revised  statutory  provisions. 

VA  is  issuing  a  finaJ  rule  to 
implement  the  specified  statutory 
amendments  contained  in  Public  Law 
102-578.  Because  this  amendment 
implements  statutory  changes. 
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piitilu  hIkki  AH  a  propowil  for  publir 
notutt  aiiil  ( (>iiini«*rit  iii  unn<K  ivs.vary 

Sinc«  a  notu.0  of  pmp<js«Hi  ruUmakinf^ 
U  iinntM  i)«<irv  «iul  will  ruil  \h< 
ptihlishotl    this  iiiiitUKliiiiilit  IH  iKit  ii 
"riIh     hh  (IftfiiKHl  111  nii>l  niiidt*  s.iliitM  t 
«o  thu  K»»xiii«t<>rv  KUiMbility  Act  IKJ-AJ. 
5  U  S  C.  601(2)  In  any  cum.  this 
r»milatnrv  amMndmHiit  will  not  hav«  a 
si^nifiiTint  m  oMotiiu    liiipiK  t  on  a 
ftubstMiilirtl  nuintMU  of  '•iiitfil  oiititiHs  hs 
lh»y  ttr»  ilMfiiit*!!  in  ihw  Ki-'A.  r>  LJ.S  C 
601-612  Tluii  ain«n(lnu»iil  will  not 
(liDN  tly  affmt  any  ■iriiall  untity 

111  ai  contain  h  with  V.\m  utive  ()rii«ir 
IJJ'M    h".(.'i    Ki-xul'«tion.  tht' .S«H  r»»tar\ 
has  i.ieii'r",j,',(.,i  ifidi  this  n»milatory 
•mendm«nt  is  non-major  for  the 
following  ntuAona 

(1)  It  will  not  have  an  annual  effoct  on 
th«  HI  onomy  of  SlOO  million  or  mor« 

(2)  It  will  not  uiuse  a  major  incxuase 
in  costs  or  prii.tts 

(3)  It  will  not  have  significant  adverse 
cffix.ls  on  (  oni petition,  umploymonts. 
invHStmtint.  produtiivity.  innovation,  or 
on  the  ability  of  United  Statns  based 
enlerurtaes  to  compete  with  fort-ign- 
based  enterpri«es  in  domestic  or  export 
markets. 

The  (^lalti^  of  Pe<l«nil  DunMntic 
Assittanctt  pn^am  nufntten  am  64  10<)  nnd 
M  tlO 

I  i%t  (if  .SuliKH  Is  m  J8  O  K  Part  J 

Administrnii v«  practice  and 
procedure.  Claims,  f  landuuipped. 
Iltiulth  care.  Pensions.  Veterans. 

A()prov«d:  Piit>fuary  11.  19M 
|nu«  Bro%ra. 
S't  rrfiiry  nf  Vrterant  Affain 

For  th»«  rttavins  set  out  in  the 
pnminbltv  IH  OK  \mtt  1  is  amended  as 

smI  forth  Imliiv* 

PART  J— ADJUDICATION 

Subpart  A — Penalon.  Compenaatlon. 
and  Dependency  and  Indemnity 
Compenaation 

1  1  lit!  dulliority  citation  for  part  1. 
subpart  .\.  continues  lo  re«d  as  follows 

Authority:  lOS  .Slat   in«.  3a  U  S  C  SOl(a). 

unlMt  oth»r>«tv<  noted 

93  309    (AmendMf] 

2  In  §3  30t)(d)(l).  rvmovethe  words 
"to  a  defirw  of  10  fM>n  ent  or  mon> 
within  the  presumptive  period  speciTieii 
in  paragraph  ld)(  J)  of  this  section" 

3  In  S  309.  add  paragraphs  (d)(2)(uv) 
ami  (*v)  to  n'lid  as  follows 

1 3.309    Otaaaaa  aubjecl  to  pc ••umpitve 
•ervlce  connection 


(d)'    •    • 

(xiv)  Cjini  vr  of  the  salivary  gland 


Uv)  (lancer  of  the  urinar>  trac  t 

e  e  •  •  • 

4   In  ^  3  309.  remove  paragraph  (d)(3) 
iind  ri'tltisignate  paragraph  (d)(4)  as 
paragraph  (d)(3) 

IKK  D<K    93-9737  Filed  4-26-93.  fl  45  ami 
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38  CFR  Part  3 
RIN  ?^00-AFS9 

Radiation  Eipoaure  Compensation  Act 
o(  1990 

AGEMCY:  l)»»parlmont  of  Veterons  Affairs 
ACTION   F  inal  rule. 


suuMARV:  I  he  DepartntDt  of  Veterans 

Affair^  ,VA)  has  atDMided  its 

ad|udii  dlion  regulations  regarding 
fntitlftni'nt  to  com^H-nsation  and 
dependency  and  indemnity 
compensation  (DIG)  benefits  These 
am«!ndm(tnts  are  necessary  to 
implement  the  provisions  of  the 
Radiation  Exposure  Compensation  Act 
of  1990  (RtC-M  which  authorize 
payments  by  the  Department  of  Justice 
|IX)|)  to  (  ertain  individuals  fur 
disability  or  death  due  to  sp«M  iHc 
radiogenic  diseases.  The  intended  effect 
of  these  amendments  is  to  bring  VA 
regulations  into  conformance  with  this 
nt*w  law 

EFFECTIVE  DATE:  This  amendment  is 
fdiH  tiVL'  CX.tobcr  15.  1990.  the  date 
Puhlu  Ijw  101-426  was  signed  into 
law 

rO«  FURTHER  INFORMATION  CONTACT: 

lului  His-><'».  |r  .  C.oos.iIt.iKt,  Ki>gulations 
Sliiff.  Coinpensalioii  and  Pension 
S«'rvic«'.  Veterans  Benefits 
Administration.  Department  of  Veterans 
Affairs.  810  Vermont  Avenue  N\V  . 
Washington   IX:  20420.  (202)  233-3005 
SUPPLEMENTARY  INFORMATION:  V,\ 
pulilishmi  a  pnifHisal  to  add  iiev*'  %  3  715 
to  3H  t;FK  part  3  and  to  amend  3H  Q-R 
3  500  in  th«  Federal  Register  of 
S«(pteniber  3.  1^92  {^7  FK  4U-J24-25) 
Interested  persons  were  invited  to 
submit  written  comments,  suggestions 
or  objections  on  or  before  October  S. 
1992   Since  no  comments,  suggestions 
or  objections  were  received,  the 
amendments  have  been  adopted  as 
pro()osed  with  only  a  minor  technical 
I  h.inge 

I  h>>  S«M  rrtarv  hereby  certifies  that  ^ 
ihii'.e  regulatory  amendments  will  not 
hii\(>  a  signifu-ant  et;nnomlc  impact  on 
a  ".uhsl.iMiial  nutiiU'r  of  small  entities  as 
ihtty  ire  definnd  in  the  Regulatory 
H.. nihility  Act  (k>A).  5  U  S  C  BOl-612 
Thi>  reavin  for  this  certification  is  that 
these  amendments  would  not  directly 
nffe<l  any  small  entities  Only  VA 


beneficiaries  could  ho  dirtK;tly  affected 
Therefore,  pursuant  to  ."i  L'  S  C  605(b). 
these  amendments  are  exempt  from  the 
initial  and  final  regulatory  flexibility 
analysis  requirements  of  sections  G03 
and  604 

In  accordance  with  Executive  Order 
12291.  Federal  Regulation,  the  Secrelar)' 
has  determined  that  these  regulatory 
amendments  are  nonmn)or  for  the 
following  reasons 

(1)  They  will  not  have  an  annual 
effe<.t  on  the  economy  of  $100  million 
or  more 

(2)  They  will  not  cause  a  major 
increase  in  costs  or  nricos 

(3)  They  will  not  nave  significant 
adverse  efftjcts  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  tii  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  Catalog  of  Federal  Domrstir 
Assistance  program  numtxTs  are  64  109  and 
64  110 

list  of  Subjects  in  38  CFR  Part  3 

Administrative  practu.e  and 
pro<  edure.  Claims,  Handicapped, 
ilenlth  care.  Pensions.  Veterans. 

Approved   February  4.  1993 
|«Mc  Brown. 
Secrftary  of  Veterans  Affain 

For  the  reasons  s«>t  out  in  the 
preamble.  38  CFR  part  3  is  amended  as 
set  forth  below: 

PART  3— ADJUDICATION 

Subpart  A — Pension.  Compensation, 
and  Dependency  and  Indemnity 
Compensation 

1  The  authority  citation  for  part  3. 
subpart  A.  continues  to  read  as  follows: 

Authority:  38  l'  S  C  S01(a).  unless 
(iihiTwisp  noted 

2  In  <i  3  500.  add  new  paragraph  (x) 
to  read  as  follows 

§3  500    General 

■  •  a  •  e 

(x)  Radiation  Exposure  Compenialion 
Ad  of  2990  (§  3  7151  (Cximpensation  or 
dependency  and  indemnity 
compensotion  only)   I^ist  da\  of  the 
mouth  pre«;eding  the  month  in  which 
payment  under  the  Radiation  Exposure 
Compensation  Act  of  1990  is  issued 

3  Add  new  ^3715  and  its  authority 
citation  to  read  as  follows: 

§  3  7 1 S     Radiation  Exposure  Compensation 
Act  of  1990 

Payment  to  anv  individual  under  the 
provisions  of  the  Riidiation  Exposure 
Compensation  Act  of  1990  (Pub  I.   101- 
426  as  amended  by  Public  Law  101- 


510)  based  upon  disability  or  death 
resulting  from  a  specific  disease  shall 
bar  payment,  or  further  payment,  of 
compensation  or  dependency  and 
indemnity  compensation  to  or  on  behalf 
of  that  individual  based  upon  disability 
or  death  resulting  from  the  same 
disease. 

(Authority  42  U.S.C.  2210  note) 

Crosa  Reference:  See  §  3  50O(x)  for 
effective  date  of  discontinuance. 
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38  CFR  Part  17 

RIN  2900-AG43 

Home  Improvement  arxJ  Structural 
Alterations  (HISA);  Increase  In  the 
Limit  for  Home  Improvement  and 
Structural  Alterations  (HISA) 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Final  regulations. 

SUMMARY:  The  Department  of  Veterans 
Affairs  (VA)  is  amending  its  regulations 
that  govern  expenditures  for  home 
improvements  or  structural  alterations 
for  veterans.  The  Veterans'  Medical 
Programs  Amendments  Act  of  1992 
authorized  increases  for  home 
improvements  or  structural  alterations 
from  $2,500  to  $4,100  for  service- 
connected  veterans  and  from  $600  to 
$1,200  for  nonservice-connected 
veterans  This  amendment  will  make 
the  regulation  consistent  with  the  law. 
EFFECTIVE  DATE:  This  amendment  is 
effective  October  9,  1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Monica  J.  Wilkins,  Policies  and 
Procedures  Division  (161B2),  Veterans 
Health  Administration,  Department  of 
Veterans  Affairs,  810  Vermont  Avenue 
NW  .  Washington,  DC  20420;  Phone: 
(202)  535-7439. 

SUPPLEMENTARY  INFORMATION:  The 
Veterans'  Medical  Programs 
Amendments  Act  of  1992,  Phjblic  Law 
102-405  enacted  October  9,  1992, 
amended  38  U.S.C.  1717,  by  increasing 
the  amount  of  the  benefit  payable  to 
veterans  for  home  improvements  and 
structural  alterations.  This  law  applies 
to  veterans  who  filed  a  claim  for  home 
improvements  and  structural  alterations 
benefits  on  or  after  January  1,  1990.  VA 
is,  for  good  cause,  promulgating  this 
amendment  as  a  final  regulation  without 
obtaining  notice  and  comment.  Because 
the  amendment  is  simply  making  the 
regulation  consistent  with  the  law,  there 
is  no  need  to  obtain  public  comment. 

This  regulatory  amendment  will  not 
have  a  $100  million  annual  effect  on  the 
economy,  will  not  cause  a  maK>r 


increase  in  costs  or  prices,  and  will  not  • 
have  any  other  significant  adverse 
effects  on  the  economy.  Consequently, 
this  amendment  does  not  meet  the 
criteria  for  a  major  rule  as  that  term  is 
defined  by  Executive  Order  12291. 

This  amendment  is  not  subject  to  the 
Regulatory  Flexibility  Act,  5  United 
States  Code  601-612.  The  Secretary 
certifies  that  this  regulation  will  not 
have  a  significant  economic  impact  on 
the  substantial  number  of  small  entities 
as  they  are  defined  in  the  Regulatory 
Flexibility  Act.  Any  economic  impact 
on  small  entities  will  be  the  result  of  the 
law,  not  this  regulatory  amendment. 

The  Catalog  of  Federal  Domestic 
Assistance  Number  is  64.011. 

List  of  Subjects  in  38  CFR  Part  17 

Alcoholism,  Claims,  Dental  health. 
Drug  abuse.  Foreign  relations. 
Government  contracts,  Grant 
programs — health.  Health  care.  Health 
facilities.  Health  professions.  Medical 
devices,  Medical  research.  Mental 
health  programs.  Nursing  home  care, 
Philippines,  Veterans. 

Approved:  March  18.  1993. 
Jesse  Brown, 
Secretary  of  Veterans  Affairs. 

For  the  reasons  set  out  in  the 
preamble,  38  CFR  part  17  is  amended  as 
set  forth  below: 

PART  17— MEDICAL 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  38  U  SC.  501. 

§17.60    [AnfiendedJ 

2.  Section  17.60(f)  is  amended  by 
removing  "$2,500"  and  adding  in  its 
place  "$4,100"  and  by  removing  "$600" 
and  adding  in  its  place  "$1,200". 
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38  CFR  Part  21 
RIN  2900-AF15 

Veterans'  Education;  Verification  of 
Pursuit  and  Continued  Enrollment 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Delay  of  effective  date. 

SUMMARY:  This  document  contains  a 
delay  of  the  effective  date  for  final 
regulations  which  were  published 
Wednesday,  August  26,  1992.  The 
regulations  provided  new  rules  for 
release  of  payments  of  educational 
assistance  under  VEAP  (Post-Vietnam- 
Era  Veterans'  Educational  Assistance 
Program). 


EFFECTIVE  DATE:  The  effective  date  for 
regulations  published  at  57  FR  38611  is 
delayed  to  August  1,  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 

June  C.  Schaeffer  (225),  Assistant 
Director  for  Policy  and  Program 
Administration,  Education  Service, 
Veterans  Benefits  Administration, 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420, 202-233-2092. 

SUPPLEMENTARY  INFORMATION: 
Need  for  Correction 

As  published  in  the  Federal  Register, 
amendments  to  §  21.5130,  §  21.5131, 
§21.5133  and  §  21.5200  require  that  a 
veteran  enrolled  in  a  course  leading  to 
a  standard  college  degree  must  verify 
monthly  that  he  or  she  is  still  pursuing 
a  program  of  education  before  VA 
(Department  of  Veterans  Affairs)  will 
pay  that  month's  educational  assistance. 

These  regulations  were  published 
with  a  future  effective  date  of  August  1, 
1993.  At  the  time  the  final  regulations 
appeared  in  the  Federal  Register,  VA 
planned  on  having  a  new  verification 
processing  system  in  place  by  August  1, 
1993.  However,  due  to  limited 
resources,  the  department  has  found 
that  it  will  be  unable  to  begin  the  new 
verification  system  by  that  date. 
Accordingly,  these  final  regulations  will 
not  become  effective  until  August  1, 
1999. 

List  of  Subjects  In  38  CFR  Part  21 

Civil  rights.  Claims,  Education,  Grant 
programs — education,  Loan  programs — 
education,  Reporting  and  recordkeeping 
requirements.  Schools,  Veterans, 
Vocational  education,  Vocational 
rehabilitation. 

For  the  reasons  set  forth  in  the 
preamble,  the  effective  date  for  the 
regulations  published  at  57  FR  38611 
affecting  §§21.5130,  21.5131,  21.5133 
and  21.5200  is  delayed  to  August  1, 
1999. 

Approved:  April  20,  1993. 
Michael  B.  Berger, 

Director  Records  Management  Senice. 
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cnv:ronmental  PROTt:cTK:N 

AGCSCY 

40CFH  Part  52 

(AL-3S  S6M.  fRL-46.»  fcj 

Approval  of  Stalt  Impl^moatatlon 
Pl«ina;  Alabama    Approval  of  the 
Vlaibia  Cmlasion  Rtf^uUllona 

ACeNCY;  bnvuuniiiunUl  Proledi.m 
A^Hiuy  (F.PA) 
action:  Final  rule. 

SUMMARY:  ThN  F.PA  is  approving 
ruvi  iiunt  tu  th«  Alaliama  State 
ImpUoMntation  Plan  (SIP)  I'hcwa 
r«vitioDS  w»r«  •ubiniltaU  to  bPA  by  lh« 
Slal*  of  Alabwna  throudb  lh«  AUbania 
t)<ipartni«Mit  uf  KnvirunmtintAl 
Mttiiag«nM»nl  on  Iuim  11.  1874  Tha 
reviaiooi  btiing  approved  inr.oqxjral* 
l))«  visible  ttmiutun  r«<({ulationft  into  tht* 
AlaUma  SIP 

CffiCTiVE  OATCS:  This  atiion  will  l>e 
tjffiH.tivti  luuo  ^H.  199:i  unliivx  iiotii  ti  is 
rwceived  by  Miy  27,  1993  that  iomnonw 
wiahes  to  submit  adviirstf  or  c  rttirni 
comments  If  tho  offtttlivo  d.itw  is 
delayed,  timely  notice  will  be  published 
In  t.hn  Federal  Re^ster 
AOORCSSeS:  Cloputs  of  (he  State'5 
Hut)mitt9l  are  available  for  rvvinw  durin){ 
normal  busines.i  hour^  at  thn  following 
locations 

Publu:  liifdrmation  Riift»r«ni:B  Unit, 
ATTN  Jerry  Kurtzweg  (AN  443), 
Environmental  Pn>te<  tion  AK»»nfTr, 
401  M  Struot.  SW  .  Wa>binKton.  IX: 
204f.O. 
Rty.ion  IV  Air  ProKrams  Dranc  h. 
Environmental  Protection  Agency, 
345  Courtl'iiid  Stre«'t.  Allanl.i.  C«<>rKia 
30165. 
Air  Pivision.  AUb«ma  DepArtinont  of 
Environmental  MtuiaKoniiMit.  1751 
ConKTfls^maii  W  L  Uu.kiii&un  Drive. 
Montgomery.  Alabama  36 109 
FOR  ruRTMFR  (NfOPMATHX  CO»<T*CT:  Frwy 
UfVusseur  nf  the  fPA  Ri»gr»n  IV  Air 
Programs  Branrh  at  (404)  347-2«r,4  and 
at  the  above  ad  frv ss 
SUPPtentMTAHY  infohmatton:  On  June 
II.  1979.  the  Alabam4i  n<;{)artmrnt  of 
Environmental  ManafteiDMiil  !«ubinitlad 
amoiidmcnts  to  the  SW  jKTtu.ninK  to 
Visiblu  Lnuk.'«i.>n&  (VL)  anJ  lutru  lu  id 
Tha  VK  r«)guIjtions  revi<M»  tho  Aiahnma 
regulation  to  incorporato  ETA  rffrrrjnrr 
motho*!  9  (40  CP'R  part  BO.  ap|>endix  A) 
TViose  nmendmwnts  wore  adcpted  by  the 
Alabama  Air  Pollution  Control 
Commission  on  Juno  5.  fiZO  Originally. 
EPA  did  not  officially  approve  or 
disapprove  the  revision  due  to  the 
liulusion  of  a  "Director's  Discrution" 
clau.se  in  the  regulation  On  Septundwr 
10,  1992.  the  Alabama  Dupartmunt  nf 


l.ji*ifiiiiini<iitdi  K4uj>.it(oinent  SLibmitled  n 
lotinr  (  larifvinj;  the  role  of  "Ihrtrlor's 
Divrretion  "  This  cianfualiun  s^hh  tUml 
thii  mtithod  *ohi'-h  would  be  usvd  to 
approve  an  allamalive  and  stated  that 
any  oitMrrulive  would  be  subtt'Ct  to  FJ'A 
review  through  the  Titlo  V  pt-nnit 
prociiM  1  h>*r«far«.  EPA  is  todny 
approving  the  VE  rexulalion  The 
Alabama  Ditpartmeut  of  Envirrmmeiital 
NUlMiienMnI  in  the  SoptemlK  r  1(1,  \uh2, 
lettar  iiMdiortad  th«  nitnr  arid  n»f;uUlion 
was  no  Inn^ur  ri'ltn^unt  1  ht-nfon:  bPA 
IS  lukt  ai  ting  on  Ihik  amendment 

Final  Action 

The  A({ency  bos  dotarroiiMd  tluit  thu 
iiforMmMiiliuned  change*  are  runsistenl 
with  AKency  pulMJet.  Tltervfuru.  U'A  is 
todiiy  approvinft  this  uint* ndm^nt  to  the 
Alaliama  SIP.  This  action  is  beiiiR  taken 
without  prior  pro(K)«l  h^^rausi;  tho 
c.li«n^!»!%  art'  noricontrovtrMal  and  EPA 
anticipates  no  signifiiant  comments  on 
tfiuni  The  public  shi>u)<l  be  advised  that 
this  IK  tion  will  Ih!  effMctive  Jwn»»  2H. 
l'»')3  How»»ver.  if  nolir«  is  r>««  uived 
vsidiin  3U  days  th.il  someom-  wishes  to 
submit  advor&o  or  criticiii  i.onun>!iits, 
this  action  will  be  withdrawn  M\d  two 
suhsiM)uciit  noticHS  will  b«!  publisbud 
before  tho  ufioctive  date  Oiif  luilice  will 
withdraw  the  final  action  and  another 
will  tx>;in  a  now  rulemaking  by 
utinouiK  ing  a  prop<isJ)l  of  thr  atiion  and 
est.iblishing  a  lommunl  p<*fii>d 

If  no  advHrse  or  i  rilu  ai  conLiitnLs  are 
ru(  fived  by  EPA  under  sct;tion  307(1)|(1) 
of  lliM  (.leon  Air  Act,  42  U  S  C. 
7(.t)7(l.)(l),  petitions  for  (udicul  revMjw 
of  this  action  must  l>e  filed  iii  thu  Unit«'<l 
Stales  (;ourt  cf  Appoals  for  the 
appropriate  circuit  by  June  28.  19<*3. 
F  liidjf  .1  p»!t;tion  for  rcH.otisidfntion  by 
llio  Adrunistralor  of  this  fir.sl  rulf  d<M:s 
not  affect  the  fin(«lity  of  this  mte  for  the 
purposes  of  judicial  p.vifW  n^r  d>ut<i  u 
e«lHnd  tJ.tt  time  within  whu  h  a  petition 
for  |tidi<  tj|  r«*vi«w  m«y  b^  fi'^d.  and 
shall  not  postpone  the  elfortivene.ns  of 
so(  h  rule  of  action.  Thi's  action  may  not 
be  c  I;  !  later  in  prtKeetlin^;s  to 

eiilof  jrurfrnflrits  (.sec  wjrlion 

307lliM-)  o(  the  CJean  Air  Act.  42  U.S.C. 
7t.07(bl(2!|. 

This  a(  lion  h.is  \Mvn  classified  b'.  a 

1  nhi«  3  ailion  by  lli«  K.-jSJonnl 
A<!ir..-iislr:itor  undor  (he  protedures 
publish«-d  in  the  Federal  Rf^istcr  on 
liiniiary  19.  1989  (34  FR  2214-2225).  On 
Jariuar)  6.  1989.  the  Offii  e  of 

Mann  'cment  and  Hudv;ot  waivtnJ  Table 

2  mid  3  SW  revi>ior.j.  |54  FR  2222)  from 
the  re<)uirMn0nts  of  section  3  of 

ExiN  iitive  Order  12291  for  two  vtar^ 
EPA  has  submitted  a  r«qu«al  for  a 
pernuuMDl  veaiver  for  Tabki  2  and  Table 
1  Sir  ri'Msions  0MB  has  n^njtMl  to 


( f'li'i.'iue  lh»»  temporary  waiver  until 
Ml  h  limu  as  it  rxik's  on  EPA's  n  quosl. 

.Notliing  in  lliis  action  shall  bu 
I  nn^truud  as  permitting  or  allowing  or 
Hstoblishing  a  pruredMiit  for  any  future 
ri"qui?st  for  a  revision  to  any  Stule 
Inij  lementation  Plan   Eaiii  request  for 
ri'vision  to  th«  Statw  IirplemHntalioii 
Plan  sliull  Im!  cxinsidurtid  wparntdy  in 
light  of  si>ecific  lechriuil.  ef.onotnic  and 
environme.ntal  factors  and  in  relation  to 
relevant  statutory  und  ri'v;u!jlory 
r»Mitiiremrrts. 

1  li«j  A^{utiry  has  reviovirfd  this  re<)Utist 
fiiT  revision  of  tliu  (udirally  bppruvud 
Statu  Implementation  Plan  for 
rnnforrnance  VMth  the  provisions  of  the 
l<|f|(i  Amtindmeiits  of  the  Clean  Air  Aii 
iTi.n  tud  en  November  IS,  19W0.  Tl.« 
Agency  has  delenmned  thot  tliis  a<  tion 
i.oiiforms  with  these  requin-'nicnts 
irresp'TtivM  of  the  fart  that  the  submittal 
prei.eded  tho  dote  of  en.irfment. 

Under  the  Regulatory  Hf  xibility  A<,t, 
5  US  C  POO  r-f  scq  .  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  smuil  entities.  5  U.S  C.  G03 
and  ♦>()4  Alternatively,  Ll'A  may  certify 
that  the  rule  will  not  hove  a  signifiuuil 
imfiact  on  a  substantial  numlior  of  small 
entities.  Srn'i!!  entities  include  small 
businesses.  s:nall  not-for-profit 
enterprises,  and  govetnment  eiUitivk 
with  jurisdiUion  over  |M>pulntions  of 
less  then  50.000. 

SIP  approvals  under  section  110  and 
sulrt-lnpliir  I,  pert  D  of  the  C\A  do  not 
i.reutL-  any  new  requirements,  but 
simply  approve  requirements  that  the 
Slate  is  already  imposing.  Therefore. 
\,>  i  .iLisi-  the  ftderal  SIP-approvol  do«}S 
n'jt  irrpos*!  ony  ni-w  requirements,  I 
I  ertify  that  it  does  not  have  a  significant 
impact  on  any  smril!  entities  effected. 
Mnrt'  )v- r.  due  to  the  notu.-e  of  tho 
fi-d,.-Ml  '.;ate  relationship  under  the 
(i.\A.  preparation  of  a  reguluforj* 
n»:\;bility  analysis  would  constitute 
ft'd»  ral  iriquir)'  into  the  economic 

:vi.ess  nf  state  adion.  Tho  CAA 
:  i'A  to  base  ixa  acti,^.^s 
concerning  SIPs  ct\  sw.h  frounds 
Union  Elcrtj/c  Co  v.  VS.  t  PA.  A27 

US.  2V:  2'"ir,-r.r,  (S.Q.  i97ri).  42  use 

«.«:tion  7410{a)(2J. 

I  ist  of  Subjects  in  40  CFR  Pari  S2 

Air  fK>llction  c<>otri»l.  Incorporation 
by  r«  U  rence.  lnteri{o\emmental 
rel.itioiis.  Par1»culd!u  I'Wtier.  Reporting 
and  recordkeeping  requirements. 

Drtied  Ntarr  h  22.  1953 
Patrick  M  Tobin. 
.A   f.ii^  Be^i'iia/ A(/minuer(jfor 

Pari  52  of  chapter  I.  title  40.  Code  of 
Federal  KHt^ulaiions.  is  amencktd  as 
follows. 


PART  52— {AMENDED] 

1  The  authority  citation  for  part  52 
continues  to  read  as  follows: 
Aulhoriry:  42  U  S  Q  7401-7671q 

Subpart  B — Alabama 

2.  Section  52.50  is  amended  by 
adding  paragraph  (c)(60)  to  read  as 
follows: 

§  52.50    Identitication  of  plan. 

•         •         •  •         • 

(c)  *   •   • 

(60)  Provisions  for  visible  emissions 
were  submitted  by  the  Alabama 
Depar1mei;t  of  L'rvironmental 
Managem.int  on  June  11.  1979. 

(i)  Incorporation  by  reference. 

(A)  335-3-1.01  Visible  Emissions, 
adopted  May  17,  1989. 

(ii)  Other  material. 

(A)  None. 

jFR  Doc  93-9821  Filed  4-2&-93;  8.45  ami 
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40  CFR  Part  81 

[IL64-2-5807;  FRL-4617-5J 

Approval  and  Promulgation  of 
Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Illinois 

AGENCY:  United  States  Environmental 
Protection  Agency  (USEPA). 
ACTION:  Final  rule;  correction;  reopening 
of  the  public  comment  period;  delay  of 
tile  effective  date. 

SUMMARY:  On  March  5,  1993,  USEPA 
approved  a  request  by  Illinois  to  revise 
area  designations  for  Total  Suspended 
Particulate  (TSP)  from  nonattainment  to 
attainment.  The  approval  document 
listed  the  areas  being  redesignated. 
L'nforlunately.  five  areas  were 
inadvertently  omitted  from  the  list  of 
areas  being  redesignated  to  attainment. 


Further,  the  revisions  to  the  Illinois  TSP 
designation  table  were  omitted  from  the 
final  rulemaking.  This  rule  corrects 
these  omissions  from  the  earlier  rule. 

DATES:  The  comment  period  on  this  rule 
is  reopened  until  May  27.  1993.  The 
effective  date  is  delayed  until  June  28, 
1993.  unless  notification  Is  received  that 
someone  wishes  to  submit  adverse 
comments.  If  the  effective  date  is 
delayed,  timely  notice  will  be  published 
in  the  Federal  Register. 

ADDRESSES:  Copies  of  the  redesignation 
request  and  other  materials  relating  to 
this  rulemaking  are  available  at  the 
following  address  for  review:  (It  is 
recommended  that  you  telephone  David 
Pohlman  at  (312)  886-3299,  before 
visiting  the  Region  5  office.)  United 
States  Environmental  Protection 
Agency.  Region  5,  Air  and  Radiation 
Division.  77  West  Jackson  Boulevard 
(AR-18J).  Chicago,  Illinois  60604. 

Written  comments  should  be 
addressed  to:  J.  Elmer  Bortzer.  Chief 
Regulation  Development  Section, 
Regulation  Development  Branch  (AR- 
18J),  United  States  Environmental 
Protection  Agency,  77  West  Jackson 
Boulevard,  Chicago.  Illinois  60604. 

A  copy  of  this  redesignation  is  also 
available  by  contacting:  Jerry  Kurtzweg 
(ANR-443),  U.S.  Environmental 
Protection  Agency,  Public  Information 
Reference  Unit.  401  M  Street,  SW., 
Washington,  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Pohlman,  Regulation 
Development  Branch,  Regulation 
Development  Section  (AR-18J),  U.S. 
Environmental  Protection  Agency, 
Region  5,  Chicago,  Illinois  60604,  (312) 
886-3299. 

SUPPtEMENTARY  INFORMATION:  In  FR  Doc. 
93-5105,  in  the  Federal  Register  of 
March  5,  1993,  on  page  12541,  in  the 
second  column,  the  list  of  Cook  County 

Illinois— TSP 


areas  being  redesignated  should  have 
read  as  follows: 

Cook  County:  Berwyn  Township 
(Twp),  Bloom  Twp.,  Calumet  Twp., 
Cicero  Twp.,  Elk  Grove  Twp.,  Hyde  Park 
Twp.,  Jefferson  Twp.,  Lake  Twp., 
Lakeview  Twp.,  Leyden  Twp.,  Maine 
Twp.,  Niles  Twp.,  No.  Stickney  Twp.. 
North  Town  Twp..  Northfield  Twp.. 
Norwood  Park  Twp.,  Palatine  Twp., 
Proviso  Twp.,  River  Forest  Twp.. 
Riverside  Twp.,  Rogers  Park  Twp., 
South  Stickney  Twp.,  South  Town 
Twp..  Thorton  Twp.,  West  Town  Twp., 
Wheeling  Twp.,  and  Worth  Twp.,  but 
not  including  the  area  bounded  on  the 
north  by  79th  Street,  on  the  west  by 
Interstate  57  between  Sibley  Boulevard 
and  Interstate  94  and  by  Interstate  94 
between  Interstate  57  and  79lh  Street, 
on  the  south  by  Sibley  Boulevard,  and 
on  the  east  by  the  Illinois/Indiana  State 
line. 

USEPA  regrets  any  inconvenience 
these  errors  may  have  caused. 

List  of  Subjects  in  40  CFR  Part  81 

Air  pollution  control,  National  parks, 
Wildeme.ss  areas. 

Dated:  April  14,  1993. 
Valdas  V.  Adamkus, 
Regional  Administrator. 

For  the  reasons  stated  in  the 
preamble,  40  CFR  part  81  is  amended  as 
follows: 

PART  81— {AMENDED] 

1.  The  authority  citation  for  part  81 
continues  to  read  as  follows: 

Authority:  42  LJ.SC.  7401-7671q. 

2.  Section  81.314  is  amended  by 
revising  the  attainment  status 
designation  table  for  TSP  to  read  as 
follows: 

§81.314    IUIr>ois. 


Designated  area 


Cook  County- 

a  Lyons  TownsMp   

b.  The  area  txxinded  on  the  nortti  by  79tti  Street,  on  ttie  west  by  Interstate  57  be- 
tween Sibley  Boulevard  and  Interstate  94  and  by  interstate  94  between  Interstate 
57  and  79tn  Street,  on  the  sooth  by  SiWey  Boulevard,  and  on  the  east  by  the  lili- 

rvois/lndiana  State  itr>e  

LaSalle  County 

Those  portions  ol  LaSaOe  Township  located  In  the  following  TownsNps  ranges  and 
sections:  T33N,  R1E,  824;  T33N,  RIE.  S25;  T33N,  R2E,  S30;  T33N,  R2E  'S31 

and  T33N,  R1E,  S36  ' 

Those  portions  of  Deer  Park  Township  located  in  the  foltowing  Townships  ranges 
and  secttofvs  T32N,  RIE,  Si;  T32N,  R2E,  S6;  T33N.  RIE,  S24;  T33N  RIE  S25" 
T33N,  R2E.  S30;  T33N,  R2E,  S31;  and  T33N,  RIE,  S36  


Does  not 
meet  pri- 
mary 


Does  not 
n^et  sec- 
ondary 


Car>not  be 
classified 


Better  than 

nationa) 
standards 


Z556S 


Fadwml  tagii^er  /  Vol    ',n.  No    79  /  TuH(id«y,  April  27.  I9yi   '   Ruins  and  Rpgulafions 
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25569 


2556S         fmdtni  UMfjii^et  I  Vol    !->!>.  ^4<)    70  /  Tuosdjiy,  April  27.  \m^  >  RuIhs  and  Rr>gulatlons 


ItL  (NOS—TSP— Continued 


DevgrMlwO  ^'aa 


M«d*on  County  Cxwi*  CUf  tom«|i^  and  NwTWoW  ToMnah^ 

AJI  'itfw  porton*  o<  ■rwtt  coun»M 


OoM  not 

m««t  pn- 

nnary 


DOM  rvx 

meet  sac 

ondary 


Canrv^i  be 


starxJards 
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§64.6  List  Of  Eugible  Communities— Continued 


State 

Community  name 

County 

Community 
number 

Effective  date 

Do 

Isanti  coonty   

Ftosemount.  aty  of 

Warroad,  city  ol  

Isanti  

Dakota  

Lake  of  the  Woods  

270197 
270113 
270415 

Do 

Do 

Do 

Do 
Do 

MLuNa  COM  i6«a  40  m 


FEDERAL  E11U:RGENCY 
MANAGEMENT  AGENCY 

44  CFR  Pari  54 
[Oockjat  No    FLMA    TSM) 

List  of  Communltlea  Ellfllble  for  th« 
Sale  of  FlooO  Insurance 

AGENCY:  K»«il»(r<»l  Insurants 
A(ln~.miRtraliun.  FTIMA. 
ACTKM;  Final  rule. 

SUMMARY:  This  njl»  identiritts 
cammunitiHS  paiiu.lpqting  in  iKm 
National  Flood  lnsuraiu:H  Pnigram 
(NFIF)  ThuM  communitiM  hav» 
appliad  to  the  proxrain  and  haw  af{rMd 
to  «nact  cvrtniii  flcMxiplain  mi«naK«<mmit 
measuret.  Thn  communltiMs' 
participation  in  th«  pri>xram  aulhonztta 
llm  fttild  of  flood  insur'i.K  «  to  owners  of 

F>rop»trty  loc  alod  in  the  (  oinmunitiHS 
I  stud 

fFFlCnVE  DATES:  The  drtt.is  list.'d  ii>  thf 
fifth  column  of  the  tahltt. 

AOO«ESSES:  Flood  insuranc  »<  polines  for 
pro;  triy  Icx.atfd  in  th«»  rommunitimi 
llstitd  can  bo  obtamtHl  from  ajiy  bceivsod 
pmpwrly  insurance  a^unt  or  broL«»r 
5<'rvinn  th«i  eimibU*  community,  or  from 
the  NFIP  at   Po.st  Ofru  h  Box  457. 
I-lnh.l.^^,  N.(n  20706.  (HJ10)  6-,H-741R 
FO«  FURTHER  INfOflMATlON  COfrTACT: 
Jumos  KoKS  M.I    -  \   tiiij{  A!k.siktdnt 

Administrator  (         -  .,\  I^ss  Redu^iion, 
Fwleral  Insurance  Administration.  500 
C  Slrwjt.  SVV  .  roo.m  417.  VVasiiint(lon. 
DC  20472. (202)ft4«-2717 
SU»«»>lFM€NTAnv  INf  OHMATXiN:  The  NUP 
uiiuMiJi.  property  ownurs  to  pun  base 
flooti  insurancu  which  cs  x^ntrally  not 
othi^rwiiH)  available  In  return, 


communities  %^ffTK  to  adopt  and 
administrtr  local  fjooilplnin  mnnnfjument 
oim«d  at  pmltH  tiiiR  li«^»5  and  ppw 
constnjttion  from  futurw  fliKxlin^^  Siiiro 
the  communities  on  the  attaclitxl  list 
have  racently  entered  the  NFIP. 
suhsidizad  flood  insuroncv  is  now 
available  fi,r  proporty  in  the  communily 

III  addition,  the  Ihnoc^.ox  of  the 
Federal  Em«»rRenry  Mnn.)i((»m<>nt  A^nr y 
has  idimtified  the  special  flood  hazard 
nroos  in  some  of  lht>se  rommuniliea  l»y 
puhlishinR  a  Flood  Harard  Boundary 
Map  (FHBM)  or  Floo«l  iMsurnm:!'  Rate 
Map  (FIRM).  Th«  date  of  the  Rood  map. 
if  one  has  been  published,  i.s  indicated 
in  thf  fifth  column  of  the  table  In  the 
<oiiimuntties  listed  where  a  flood  map 
h.is  Iwfn  published.  Seition  \^l  of  the 
H(M)d  Disaster  Protwtion  Ait  of  1075.  a* 
amendmi.  42  U  S  C  4012(a).  r»«.iuirw 
the  purdiase  of  flood  iiisurancu  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  of  buildings  m  the  special 
flou<|  hazard  areas  shown  on  ttie  map. 
The  Dirwrtor  finds  that  the  delayed 
efle<:tive  dales  would  be  contiary  to  the 
public  interest.  The  Dirtictor  also  hiids 
that  notice  and  public  procedure  under 
5  U.S  C.  SrOlb)  are  impractx  able  and 
uniiecesaary. 

National  Knvironmmtal  Policy  Act 

I'huf  rule  is  cat^iuncally  uxcludud 
from  the  requirements  of  44  CHi  pan 
10.  Environmental  Qmsideraliun  No 
envir  •  i!  imfwicl  assessment  has 

be»»n  (  i 

Regulatory  Flexilulily  Ait 

•     The  Federal  Insurance  Admuuslralor 
certifies  that  this  rule  will  not  h.ive  a 
ttgnificant  economic  imp.ict  on  a 
substantial  number  of  small  entities  in 
accordance  with  the  Regulatory 
Flexibility  Act.  5  U  S  C  hOl  et  seq  . 
becauM  the  rule  creates  no  additional 

§64.6  List  Of  ELIGIBLE  COMMLWmES 


Stata 


M.nr>«so(a 
OO  

0» 


ConwTHjotty  name 


Center  CHy.  c«y  ol  .. 

D^AJt^   c%  o« 
^^emvintown  city  ol 


Coor»ty 


CNsego  . 

St  lou« 
St   Louts 


burden,  but  lists  those  communities 
elij-ible  for  the  sale  of  flood  insurance 

Regulatory  Impart  Analysis 

This  rule  is  not  a  ni«)or  rule  uiidur 
Exet:uliveOrder  112«il.  Federal 
Kexwlation.  February  17.  1981.  .1  CFR. 
1981  Comp..  p  127  No  rej?ul.itury 
impact  analysis  has  Iwen  prepcrvd 

Pa|>erwork  Reduction  Art 

This  rule  does  not  involve  any 
(.o!le(.iion  of  information  for  purposes  of 
the  Paptfrwork  Reduction  Act.  44  DSC. 
35U1  et  stK]. 

Executire  Order  1Z61Z.  Federalism 

This  rule  involves  no  policies  that 
hiivo  federalism  implications  under 
Fveciitive  Order  12612.  Federalism. 
CXtuber  2fi.  1987.  3  CKR.  I'W?  Cx>mp.. 
p  252. 

Executive  Order  12778.  Ci%nl  Justice 
Refurm 

This  rule  meets  the  ftpplirable 
standards  of  section  2fl))(2)  of  Executive 
Order  12778.  Octolior  25.  1991,  5f?  FR 
'.'il«t.'i,  3  CFR.  1991  Comp  .  p   .109 

List  of  Subjects  in  44  CFR  Part  B4 

Flikxi  iiisuranre.  FSoodplains. 

Accordingly.  44  CTK  jwrt  M  is 
aiiuiided  as  follows: 

PART  e4— {AMENDED) 

1.  The  authority  citiation  for  ^wrl  M 
continues  to  read  os  follows: 

Authority:  42  U  S  C.  4001  e\  seq  , 
R.H<rxHiili.iti,in  Plan  No  3  of  1978.  .1  (TK. 
197HO»mp.p  329;  EO.  12127.44  FK  19367. 
3  CFR.  197«*Q)mp.  p  376 

564  6     [Amended) 

1.  1  lie  tiiblos  pubii'.hc'd  i.ndtr  the 
.uilhority  of  §64  b  are  amended  as 
follows: 


CoTUTKjmty 
rnjmt>ef 


270695 

270421 

270  708 


rt(»c*\«  data 


Maf•T^    lb     199^     so«ipeos*on 

Oo 

Do 


(Catalog  of  Fedfiral  Domestic  Assistance 
No.  63.100.  ■Flood  Insurnnce.") 

Issued:  April  16,  19'-)3. 
Francis  V.  RcUly. 

Dtputy- Administrator.  Fmi^ml Insiirano^ 
Administration 

IFR  Dt^c  93-9709  Filed  4-26-93;  8:45  am) 
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FEDERAL  COMMUNICATIONS 

COf/MISSION 

4  7  CFR  Parti 

[CC  Deckel  No.  92-26:  FCC  93-131] 

Formal  Complaints  Against  Common 
Carriers 

agency:  Federal  Commiinicaflons 

Commission. 

ACTION:  Final  rule. 


SUMMARY:  Tlie  Commission  odoptod  this 
Report  and  Order  to  anierld  rules 
governinj^  the  procedures  to  bo  followed 
when  formal  complaints  are  filed 
against  common  carriers.  The  rule 
changes  are  intended  to  improve  the 
record  created  in  formal  complainf 
cnses.  minimize  procedural  disputes 
and  delays,  and  promote  more  timely 
resolution  of  fonnnl  complaints. 
EFFECTIVE  DATE:  July  26,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
iVfjf)  i<oiiiano,  r.iilorcemuiit  Division. 
Common  Carrier  Bureau.  202-f)32-^8«7 
SUPPLEMENTARY  INFORMATION:  This  is  n 
synopsis  cf  lia;  Ojmmission's  Report 
and  Order  in  CC  Do<:kot  No.  92-2fi  |FCC 
93-1311.  ado[)led  March  2.  1993  and 
rtdea.sed  April  2.  1993.  The  full  text  of 
the  Report  and  Order  is  available  for 
in.spection  and  copying  during  normal 
business  hours  in  the  FCC  Refcrnnce 
('enter.  Room  239,  1919  M  Street.  NW.. 
\Vashiiif>ton.  DC.  The  full  text  of  the 
Ht'{u)r1  and  Order  may  also  bo 
purchased  from  the  Commission's 
duplicating  contractor.  International 
Transcription  Services,  2100  M  Street. 
NW..  suite  140,  Washington.  DC  20037 
(202) 857-3800. 

SL-MM.\RY  OF  REPORT  AND  ORDER 

I.  Background 

1   (3ii  March  12,  1992,  the 
Commission  released  a  Notice  of 


Proposed  Rulemaking  (NFRM)  57  FR 
9528,  March  19,  1992  proposing 
chan^^es  to  the  rules  Ihat  govern  formal 
complaints  against  common  carriers.  7 
rCC  Red  2042  (1992).  Twenty 
comments  and  11  reply  comments 
ref;Trding  the  proposed  revisions  were 
fihid  by  parti<'s  who  have  participated  in 
the  formal  complaint  process  as 
complainants,  defendants,  or  counsel. 
On  April  2,  1993.  the  commission 
relea.sed  a  Report  and  Order  (R&O),  FCC 
93-131.  summarized  here,  which 
amends  Part  1  of  the  Commission's  rules 
by  adopting  some  of  the  changes  to  the 
for.nial  complaint  rules  that  were 
proposed  in  llie  NPRM. 

II.  Discussion 

A.  Gencrnl  Pleading  Requirements 
(Section  1.720) 

2.  The  Commission  amended  general 
pleading  requirements  (Section  1.720)  to 
explicitly  require  that  "all  statements 
purporting  to  summarize  or  explain 
Commission  orders  or  policies  must 
cite,  in  standard  legal  form,  tiie 
Commission  ruling  upon  which  such 
statements  are  based."  However,  the 
Commission  declined  to  furtlier  amend 
pleading  requirements  jn  the  mrmner 
suggested  by  one  commenter  so  that 
partie.s  to  formal  complaints  would  be 
required  to  include  with  their  pleadings 
all  documents  which  would  be  used  to 
support  assertions  of  fact.  Considering 
objections  voiced  by  other  commenters, 
the  Commission  concluded  that  such  a 
requirement  would  add  a  new  area  of 
potential  dispute  to  the  complaint 
process  and  place  an  undue  burden  on 
formal  complaint  parties  and 
Commission  staff. 

B  Answers  [Section  1.724) 

3  Th'j  Commission  decided  against 
(  utting  ten  days  from  the  deadline  for  a 
defeniiant  to  file  an  answer  to  a  formal 
co.T.plaint  as  was  proposed  in  the 
NPRiM.  The  proposed  20  day  deadline 
would  have  coincided  with  that 
imposed  by  the  Federal  Rules  of  Civil 
Procedure.  However,  most  commenters 
opposed  the  proposal,  arguing  that  there 
are  significant  differences  between  the 
comfilaint  process  conducted  in  federal 
district  court  and  the  complaint  process 
before  the  Commission  that  warrant 
different  deadlines  for  parallel 


pleadings.  The  Commission  concluded 
that  commenters  demonstrated  tliat  a 
reduction  in  the  answer  deadline  would 
unrea.sonably  impair  a  defendant's 
ability  to  answer  fully  a  complainant's 
allegations  without  yielding  a  benefit 
sufficient  to  mitigate  the  added  burden. 
Thus,  the  30  day  answer  deadline  was 
retained. 

C.  Replies  (Section  1.726) 

4.  The  Commission  adopted  a  rule 
prohibiting  complainants  fron.  filing 
replies  to  a  defendant's  answer  to  a 
coidplaint  except  when  an  answer 
pres<;nts  spo<;ifical!y  captioned 
affirmative  defenses.  (Section  1.724, 
pertaining  to  answers,  was  amended  to 
sjiecify  file  requirement  that  all 
a.^'^irmntive  defenses  must  be  specifically 
captioned  us  such).  In  such  instances,  a 
complainant  will  have  a  right,  but  not 
an  obligation,  to  file  a  reply.  Noting 
other  rule  changes  ensuring  an 
opportunity  to  file  briefs  in  formal 
complaint  cases,  the  Commission 
concluded  that  discontinuation  of 
routine  repli-s  should  simplify  the 
record  in  formal  complaint  cases 
without  impinging  upon  a 
complainant's  ability  to  moet  its  burden 
of  proof. 

D  Motions  (Section  1.727)  ' 

5.  In  the  NPRM.  the  Comm.ission 
proposed  several  rule  changes  intended 
to  curb  the  proliferation  of  motions  that 
either  add.'-ess  procedural  issues  of 
minimal  significance  or  repeat 
substantive  allegations  contained  in 
major  pleadings.  In  general,  however. 
most  commenters  opposed  the  proposed 
amt'ndments  regarding  formal 
complaint  motion  practice.  Even  most  of 
those  parties  who  did  not  appartmtly 
quarrel  with  the  goal  of  reducing  the 
number  of  motions  filed  in  form.al 
complaint  cases,  believe  that  proposed 
rule  changes  could  be 
counterproductive  while  at  the  same 
time  unduly  restricting  a  party's  ability 
to  prosecute  or  defend  a  formal 
complaint.  The  Comm.ission  was  largely 
convinced  by  such  objections  and 
declined  to  adopt  proposed  rules  which 
would  have  significantly  altered  the 
filing  window  during  which  motions         , 
may  be  submitted.  However,  the  ' 

Commission  did  conclude  that 

i 
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flliminatiun  of  replies  to  opposition!  to 
motions  would  promote  conipilation  of 
a  iTioni  conriMt  r«cord  for  resolution 
Arc:ordinKlv.  that  pUunlinn  opportunity 
was  discontinuHd 

E  Interrogatnrtfs  to  Parties  (Section 
1  7291.  (Xtwr  harms  of  Dm  ovgry  ■ 
ISeciion  1  73(>i.  Cnnfiiifnliality  of 
Information  Produced  Throug}) 
Discovf  ry /.Sect  Jon  1  7311 

fl  The  C>)mmis«ion  considHrtul 
several  proposals.  prw^enttKi  in  the 
NPRM.  which  w«re  designed  to  simplify 
and  expwiite  discovery. 

1.  S«»ll  Executin(<  Dis<  overy 

7.  Th»'  (Commission  (ie<  ided  against 
adoplK.^  A  ruin  wher^iiy  no  dist.overy 
cniiid  b«i  uruiortaken  Htrnttnl  an 
afnrniafive  ordor  by  Iho  (Commission 
Allhou^  the  (onimiHSion  still 
expr»ss«d  the  view  thdt  div  overy  is  not 
strictly  ne<  Hs.sary  in  all  cases,  it 
conclude<i  that  rHquinn^  affirmative 
action  by  the  (  ommission  before 
discovery  ran  bH^ln  would  not  a(  tually 
promote  exp»'dilion  but.  instead,  simply 
add  anolhtu  arna  of  dispute  and 
potential  for  dHlay  Thus,  the 
Commission  r«iaine<1  its  rule  permitting 
opposinx  parties  to  serve,  without  any 
Commission  aulhoriMlion.  up  lo  30 
lnterro^atorles  which  must  be  answered 
within  30  days  unless  objections  are 
made 

2  Discovery  Timetable 

8.  The  Q>inmission  de<:lined  to  adopt 
proposals  presonted  in  the  Ni'KM  wbuJi 
would  have  (1)  ailerwl  the  lime  during 
whu.h  distovery  (^n  be  initiated.  (2)  s«t 
the  d»ta<iline  for  responding  to 
interrogatories  at  20  days  after  servu  e 
instead  of  30  days,  (3)  set  the  deadline 
for  objections  to  the  br»»»dlh  of 

dis4 overy  nt  10  dnys  iifter  servu  e.  rather 
thtui  alon^  with  ttie  answers  to 
iiit»>rTOKatones.  and  (4)  5«t  the  deadline 
fur  filing  motions  to  comp«l  disc  fi very  at 
S  days,  rather  than  1 S  days,  after  the 
answer  d»<Hdline  or  the  date  ob)«c1ions 
are  filwl    In  de<  lining  lo  adopt  su(.h 
changes,  the  CCommivsion  was 
ptirsu«d»Kl  by  the  maiorify  of 
(  nmrnenters  who  c ontendeil  the 
proposals  would  thwart  the  effec  live  use 
of  various  diM  overy  tiMils  and  incraaso 
burdens  on  the  parlies  without  yielding 
signifu^nt  or  demonstrable  time- 
savings  Thus,  the  (.ominission  lef^  its 
discovery  rules  unchanged  bx(  ept  to 
adjust  time  frames  to  actount  for  tho 
ftiit  that  repliKs  to  answers  to 
(.ornplaints  will  no  hmxer  b*)  routinely 
filtnl  and  to  cut  the  tune  available  for 
parties  to  s««k  Commission  approval  for 
any  discovery  beyond  the  30  automatic 
self  oxocuting  interrogatories.  The 


Conuniarion  concluded  that  requiring 
rmjiiests  for  additional  discovery  to  be 
f.ied  1^  days  after  answers  to  self- 
Hxe<  utuig  iiitorrogatorieR  are  served, 
instead  of  the  30  days  c  urrently 
allowetl.  would  not  unduly  hamper 
parties'  abilities  to  review  answers  to 
diM  f)v»)ry  and  determine  whether  and/ 
or  what  further  di5<  overy  miglit  be 
necessary. 

3   Bifun  ation  of  nisf:overy 

y  In  the  NPRM.  the  Commission 
asked  parties  to  address  whether  the 
dnlays  and  expenses  of  prolra<  ted 
div  overy  could  be  anu-iiorafed  by 
postponing  any  dis<:overy  regarding 
damages  until  after  a  ruling  on  liability 
b<is  \>mH\  issued  The  premise 
underlying  this  proposal  was  that  the 
consideruble  tim*!  and  effort  ex[)«fnded 
by  the  parties  and  the  Ciommission  staff 
on  damages  dis<:ovory  is  effe<  tively 
wasted  if  no  violation  or  liability  is 
found   Both  parties  supp(jrting  the 

Seneral  proposition  of  deferring 
amages  discovery  and  those  opposing 
any  such  bifurcated  diM.overy  plan 
raised  concerns  regarding  thf  optiration 
of  su(  h  a  system   Several  parties 
suggested  that  deferring  damages 
discovery  could  have  the  unintended 
effefi  of  distouraging  early  st'tthmient 
efforts  since  parties  may  not  be 
adequately  informed  as  lo  what  the  r^se 
IS  "worth  "  Considering  the  concerns 
raised  by  the  parties  and  the  delay 
whii  h  w(]uld  almost  certain  to  \.xa 
expeneni  ed  if  two  rounds  of  discovery 
should  f)e  necessary,  the  Commission 
C(niclud»'d  that  bifurcation  is  not 
appropnale  for  all  c^ses  Acxordingly. 
the  Ccjmmission  adopted  a  rule 
explicitly  affirming  its  discretion  to 
f  onduc  t  bifurc.ated  prfx:eedings  but 
dec  lined  to  mandate  a  bifurcated 
apjiroach  for  all  cases 

4  Objections  Based  on  Relevance: 

Admissions  Through  Disc:overy 

10  In  the  NPRM,  the  Commission 
soIh  itod  comment  on  the  desirability  of 
removing  relevance  as  a  permissible 
objection  to  discovery  The  Commission 
had  asked  parties  to  consider  the 
advantages  and  disadvantages  of  a 
system  whereby  parties  could  refuse  to 
answer  interrogatories  seeking 
inforinntion  they  believed  to  be 
irrelevant    Sue  h  a  refusal  to  answer 
would  be  deemed  to  be  an  admission, 
relevant  only  for  purposes  of  resolving 
the  complaints,  of  allegations  contained 
in  the  interrogatory  CJommenters  were 
virtually  unanimous  in  their  vigorous 
opposition  to  such  a  system  and  the 
Commission  concluded  that  they  had 
demonstrated  that  abandoning  the 
relevancy  standard  and  employing  the 


proposed  admission  process  would 
transform  the  discovery  prcx:ess  from  its 
legitimate  purpose  as  a  means  to  gather 
the  necessary  factual  information  to 
■  fishing  expeditions  "  through  which 
parties  seek  to  obtain  a  wide  range  of 
information  possibly  having  little 
bearing  on  the  allegations  of  the 
complaint  Aa  ordingly,  the 
Commission  kept  its  rule  limiting 
discovery  to  those  matters  relevant  to 
the  complaint. 

5  Treatment  and  Filing  of  Discovered 
Materials 

1 1   Noting  generally  enthusiastic 
endorsement  by  commenters,  the 
Commission  adopted  a  rule  providing 
for  the  confidential  tn?otment  of 
materials  exchanged  by  the  parties 
during  formal  complaint  discovery  The 
rule  is  modeled  on  private  protective 
agreements  entered  by  parties  in  past 
complaint  r^ses  and  specifically  limits 
the  manner  in  which  an  opposing  party 
may  use,  duplicate,  and  disseminate 
proprietary  materials  obtained  through 
discovery  The  provision  is  available  to 
parties  who  believe  in  good  faith  that 
materials  subj^l  lo  discovery  fall 
within  an  exemption  to  disclosure 
contained  in  the  Freedom  of 
Information  Act  and  is  intended  to 
rt!place  the  tinie-consurning  practK.e  of 
negotiating  private  protective 
agreements  with  uniform  confidentiality 
standards  The  Ckimmission  also 
adopted  rin  NPRM  proposal  eliminating 
the  recjuirement  that  materials 
exchanged  through  discovery  must  be 
filed  with  the  Commission  Although 
some  parties  contended  that  the 
Commission  should  continue  the  filing 
requin^mont  in  the  interests  of 
compiling  a  (X)mplete  dfK;umentary 
record  and  enc:ouraging  ccxjperative 
disc  overy,  the  Commission  determined 
that  ending  the  routine  submission  of 
materials  would  neither  impede  the 
establishment  of  a  factual  record 
necessary  for  resolution  nor  discourage 
parties  from  complying  with  legitimate 
disc  overy  requests.  The  Commission 
noted  that  under  the  amended  formal 
complaint  rules,  both  complainants  and 
defendants  will  be  free  to  file  briefs 
summarizing  the  factual  evidence 
supfKirting  their  cases  which  has  been 
gleaned  through  discovery  The 
Commission  concluded  that  it  has 
neither  the  need  nor  the  resources  to 
thoroughly  review  all  discovered 
materials  to  ferret  out  what  information 
may  be  of  decisional  significance  when 
briefs  summarizing  that  information 
may  be  filed. 
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F  Other  Required  Written  Submissions 
(Section  1.732} 

12.  The  Commission  agreed  with 
commenters  who  argued  that  parties 
should  be  accorded  an  automatic  right 
to  file  briefs  and  reply  briefs.  Thus,  the 
Commission  amended  its  rules  to  grant 
parties  an  opportunity  to  file  briefs  in 
all  formal  complaint  cases.  Although  the 
rules  establish  the  submission  of  briefs 
as  voluntary,  the  Commission 
specifically  noted  that  it  retains 
discretion  to  require  submission  of 
briefs  in  any  case  when  lh«y  are 
detonnined  to  be  necessary  to  the  full 
and  fair  consideration  of  the  issues.  In 
cases  where  no  discovery  has  been 
conduclod,  the  Commission  established 
a  default  schedule  for  the  submission  of 
briefs;  initial  briefs  will  be  due  within 
90  days  after  ser\'ice  of  a  complaint. 
However,  when  discxivery  is  cxinducted 
the  CJammission  concluded  that  there 
are  tcx)  many  possible  vari-ibles  to  adopt 
uniform  filing  deadlines.  Thus,  when 
discovery  is  conducted,  the  Commission 
staff  will  set  a  deadline  for  the 
S!;bmission  of  initial  briefs,  generally  30 
days  after  the  completion  of  discovery. 
Reply  briefs  will  be  due  within  20  days 
after  the  filing  deadline  for  initial  briefs, 
regardless  of  whether  discovery  is 
conducied. 

13  Responding  to  tho  concerns  of 
various  commenters.  the  Qimmission 
extended  the  page  limits  for  briefs 
beyond  those  proposed  in  the  NTRM. 
When  discovery  is  conducied,  initial 
briefs  will  be  limited  lo  50  pages;  reply 
briefs  to  30  pag-js.  When  discovery  has 
not  been  conducted,  initial  briefs  shall 
not  exceed  35  pages;  reply  briefs  20 
pages. 

14.  The  Commission  also  adopted  a 
rule  incorporating  one  commenler's 
suggestion  that  when  a  brief 
incorportites  maturial  discovered  subject 
to  protective  provisions,  an  additionnl 
five  days  be  allowed  for  subrciission  of 
a  redacted  version  to  the  Cotninissiun. 
Redacted  versions  are  submitted  to  the 
Commission  solely  for  the  purpose  of 
inclusion  in  the  public  file.  The  extra 
time  afforded  for  filing  of  reducied  briefs 
should  ensure  that  proper  deletions  of 
confidential  information  ere  not 
overlooked  in  the  njsh  to  complete  the 
brief 

C.  Status  Cunfemnce  (Sect}nn  1.733) 

15  The  Commission  amended  its  rule 
regarding  status  conferences  to  include 
explicit  authorization  for  the  staff  to  use 
st-itus  conferences  with  the  parties  to 
issue  oral  rulings  on  inlorlcxrutory 
matters  However,  in  response  to 
concerns  raised  by  commenters,  the 
Commission  altered  the  NPRM  proposal 


to  specify  that  compliance  deadlines 
will  not  be  calculated  from  the  date  of 
the  oral  ruling,  but  from  the  date  of  the 
written  confirmation  of  such  ruling.  The 
Commission  concluded  that  such  a 
provision  was  necessary  to  ensure  that 
the  parties  are  afforded  an  opportunity 
to  pursue  their  appeal  rights  prior  to  the 
compliance  deadline. 

H  Copies:  Service;  Separate  Filings 
Against  Multiple  Defendants  (Section 
1.735) 

16.  The  Commission  amended  this 
procedural  rule  to  clarify  fee  and  filing 
requirements  that  have  been  changed, 
pursuant  to  statute,  since  the  formal 
complaint  rules  wore  last  revised.  The 
new  rule  specifies  that  formal 
c;omplaints  must  be  filed  in  accordance 
with  fee  regulations  contained  in  47 
CFK  1.110.^(l)(c)  and  that  single 
complaints  against  multiple  defendants 
constitute  stparate  actions  for  which 
separate  fees  must  be  paid. 

/  Miacellaneous 

17.  The  Commission  ruled  on  various 
suggestions  fur  changes  in  the  formal 
complaint  rules  that  were  made  by 
commenters  but  had  not  been  addressed 
in  any  specific  NPRM  proposal. 

18  The  Commission  declined  to 
adopt  a  proposal  permitting 
complainants  to  serve  their  complaints 
directly  on  defendants,  llius 
commencing  the  30  day  answer  period 
earlier  tlian  when  servic:e  is 
accomplished  by  the  Commission. 
Although  the  Commission  agreed  that 
some  time  savings  would  result  from 
self  service,  it  rejected  such  a  system 
since  it  would  deprive  the  Commission 
of  making  threshold  judgments  as  to 
whether  a  complaint  should  even  be 
served  (/  e  ,  whether  it  states  a  cause  of 
action  and  otherwise  meets  tiie 
Commission's  minimal  filing 
requirements). 

19.  The  Commission  also  declined  to 
adopt  a  rule  delerring  either  the  answer 
doaiiline  or  initiation  of  discovery  until 
any  substantive  motions  have  been 
decided.  The  Commi.ssion  concluded 
that  pleading  and  discovery  deadlines 
were  postponed  until  the  Commission 
niled  on  all  substantive  motions, 
defendants  would  be  able  to  hold 
proceedings  hostage  simply  by  filing 
certain  motions,  regardless  of  whether 
they  are  justified  by  the  facts  or  law. 

20.  The  Commission  rejected  a 
proposal  to  add  a  process  whereby 
parties  can  obtain  admissions  of  fact  as 
a  standard  part  of  the  complaint 
process.  The  Commission  agreed  with 
commenters  opposing  the  proposal  that 
such  a  prcxress  is  unnecessary  given 
existing  pleading  requirements  and  role 


provisions,  and  would  simply  add 
another  area  of  dispute  and  layer  of 

delay. 

21.  The  Commission  concluded  that  it 
is  unnecessary  to  amend  the  formal 
complaint  rules  to  address  involvement 
by  Administrative  Law  Judges  (ALJs)  in 
the  resolution  of  formal  complaints. 
While  the  Commission  reiterated  its 
authority  to  order  evidentiary  hearings 
in  formal  complaint  cases,  it 
emphasized  the  long-standing  practice 
of  designating  formal  complaints  for 
hearing  before  an  ALJ  only  when  oral 
testimony  or  cross-examination  is 
required.  The  Commission  concluded 
that  no  purpose  would  be  served  by 
creating  a  rule  to  set  particular 
guidelines  for  ALJ  involvement. 

22.  Some  commenters  urged  the 
Commission  to  adopt  procedures 
Vkliereby  frivolous  complaints  would  be 
dismissed  at  the  earliest  possible  time. 
The  Commission  rejeciea  as  outi>ie  of 
the  scope  of  this  proceeding  a  proposal 
that  a  rule  be  adopted  requiring  the 
immediate  dismissal  of  complaints  that 
allege  unreasonably  high  rates  or 
overeamings  when  the  rates  and  sharing 
mechanisms  at  issue  are  in  compliance 
with  relevant  price  c^p  requirements. 
With  respert  to  dismissal  generally,  the 
Commission  found  that  existing  rules 
already  provide  for  swift  dismissal  of 
Hawed  complaints.  The  Commission 
instructed  the  staff  to  pay  particular 
attention  lo  such  matters  in  reviewing 
incoming  complaints.  Nonetheless,  the 
Commission  noted  that  while  some 
complaints  may  not  be  as  thoroughly 
pleaded  as  it  might  prefer,  most  formal 
complaints  meet  tlie  minimal  standards 
of  the  rules. 

23.  .Mthough  the  Commission 
expressed  a  desire  to  discourage 
improper  practices  by  attorneys  in 
formal  complaint  proceedings,  it 
concluded  that  adojition  of  sanctions 
specifically  tailored  to  the  formal 
complaint  process  is  unnecessary  given 
broad  sanction  authority  under  existing 
rules.  Furthermore,  the  Commission 
noted  that  accusations  of  frivolous  or 
abusive  practice  sometimes  are 
themselves  interposed  for  frivolous  and 
abusive  purposes.  Formal  complaint 
sanction  rules  could  only  encourage 
such  charges  and  require  Commission 
involvement  in  disputes  thahcould 
prolong  ultimate  resolution  of  the 
underlying  complaint. 

24.  F'inally,  the  Commission  rejected 
a  proposal  to  add  to  the  fom.el 
complaint  rules  a  provision  modeled 
after  the  Federal  pre-trial  prcx»dures 
contained  in  Rule  16  of  the  Federal 
Rules  of  Civil  Procedure.  The 
Commission  concluded  that  the  existing 
rule  regarding  status  conferences 
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already  im  orporate*  many  of  the 
funttlons  covered  by  Rule  16.  but  was 
sptK  ifically  adapted  to  the  formal 
( ompUint  prtxesa  where  trials  are  not 
held 

III.  Paperwork  Raducliun 

25  Public  reporting  burden  for  this 
colle*  tlon  of  inforniation  is  eatimaltHl  to 
averane  10  hours  per  response. 
Includuiji  the  tune  for  rwviewlnn 
Instaa  tions.  s«Min  hinn  existing  data 
soun:««.  gathering  luui  mttlnlawung  the 
data  nwnitxi  and  (  ompieting  ami 
reviewing  the  rulle<  tion  of  infonnation 
Send  comments  regarding  this  burden 
eslimate  or  any  other  asj>e<1  of  this 
collection  of  information,  uu  luding 
suggestions  for  reducing  the  burden,  to 
the  Federwl  ("ommunications 
(kimmissioti.  Records  Management 
Division.  Fnf)«rwork  Redui  tion  Pro)«H :t 
(1060-041 1).  VV,i!,hington  IK:  20S54  And 
to  the  Offif  e  of  Management  and 
Hiidget.  Paperwork  Reduction  Pn)(e<  t 
(.)(X)tM)41lV  Washington.  UC  20503 

IV.  Coocluaiun 

26  With  this  RAO.  the  Commission 
has  adopitxl  rules  designed  to  improve 
the  re<ords  compiled  m  fonnal 
complaint  cases  and  expetlile  resolution 
of  such  cases  Specifically,  the 
QimmiMion  has  adopted  ruU»s  which 
should  ensure  the  conndentiality  of 
materials  exchanged  through  dis(  overy 
An  abM)lute  right  to  file  briefs  and 
uniform  standards  applicable  to  su<  h 
pleadings  have  \nH^u  t'stahhshml  In 
addition,  certain  unn«HMs.sarv  plnadmgs 
have  been  discontiimml  and  the  staff 
has  been  authorized  to  issue  oral  rulings 
on  InttirliKutorv  matters. 

V.  Ordering  (ilauses 

27,  Accordingly,  jf  is  ordered. 
pursuant  to  set-tions  I.  4(i).  201(b).  208 
and  403  of  the  Communications  Act.  as 
amended.  47  V  S  C.  111.  154(i).  201(b). 
21W  and  403.  that  S  1721)  »^sr<7  of  the 
(Jommissions  r\iles.  47  CVR  1  720  et 
seq  Is  amendml  an  s«»t  forth  below 

28.  It  IS  further  orden-d  that  this 
Report  and  Order  will  Jh)  effiK  tive 
ninety  (90)  days  after  publif:ation  of  a 
summary  thereof  in  the  Federal 
Register 

List  of  SubK>cU  In  47  CliR  Pari  1 

Administrative  practice  and 
prcH^odure.  Communications  common 
carriers. 


F«i»r«l  Ct)mmunlc»t>on»  Commisiion. 
WilliajB  F  CaloB. 

AttrnjiSfKretary. 

Kinal  Ruiea 

F'art  1  of  title  47  of  the  Code  of 
Fe<leral  Regulations  is  amended  to  read 
as  follows; 


PART  1— PRACTICE  AND 
PROCEDURE 

1.  The  authority  for  part  1  continues 
to  read  as  follows: 

Autbonty  Sees  4.  303,  48  Stat   lOfifi. 
10«2,  u  <uneDde<l.  47  V  S  C:.  lS-4,  303. 
Implfinent.  5  U.S.C  552.  unlets  otherwise 
noted 

2,  In  §  I  720,  paragraph  (i)  is  added  to 
read  as  follows: 

f  1 ,730     0*n«f •!  piaadlng  rsqulremanU. 

•  •  •  •  • 

(i)  All  statements  purporting  to 
summarize  or  explain  Commission 
ordert  or  policies  must  cite,  in  standard 
hfgal  ftirm.  the  Cu)mmis.sion  ruling  upon 
whu  h  sue  h  statements  are  based 

3  In  §  1  724.  paragraph  (e)  is  added  to 
rwad  as  follows 

1 1,734     Anawara. 

•  •  •  •  • 

(o)  Affirmative  defenses  to  allegations 
contained  in  the  complaint  shall  be 
specifically  captioned  as  such  and 
presented  separately  from  any  denials 
made  in  accordance  with  paragraph  (c) 
of  this  sociion, 

4  Se<;tion  1  726  is  revised  to  read  as 

follows 

11726    Raptlaa. 

Wiilun  10  days  after  servio* of  •!» 
answer  containing  affirmativ*  defenses 
presented  m  acxordance  wilh  §  1  724(e). 
n  { omplainant  may  file  and  serve  a 
rvply.  whu  h  shall  be  responsive  to  only 
those  allegations  contained  m 
affirmative  defenses 

5  In  *i  1  727.  paragraph  (e)  is  revised 
and  paragraph  (f)  is  added  fo  read  as 
follows 

11737    UoUona. 

•         •         •         •         • 

(e)  O^ipositions  to  motions  may  be 
filetl  within  ten  days  after  the  motion  is 
filed  Oppositions  shall  be  limited  to  the 
spec:ific  issues  and  allegations  contained 
In  the  motion;  when  a  motion  is 
incorporated  in  an  answer  to  a 
complaint,  an  oppwisition  to  the  motion 
shall  not  addres.s  any  issues  presented 
in  the  answer  that  are  not  also 

sp«<  ifically  raised  in  the  motion 

(f)  No  reply  may  be  filed  to  an 
opposition  to  a  motion 

6  In  M  729.  paragraphs  (a)  and  (d) 
are  revised,  the  last  sentence  of 


paragraph  (c)  is  revised,  and  new 
paragraph  (e)  is  added  to  read  as 

follows 

f  1 .  729    Inlarrogatortaa  to  parllaa. 

(a)  During  the  time  period  beginning 
with  service  of  the  complaint  and 
ending  30  days  after  the  date  an  answer 
IS  due  to  be  filed,  any  party  may  serve 
any  other  party  written  interrogatories, 
to  be  answered  in  writing  by  the  party 
served  or.  if  the  party  served  is  a  public 
or  private  cx)rporation  or  partnership  or 
association,  by  any  officer  or  agent  who 
shall  funiish  such  information  as  is 
available  to  the  party  All  interrogatories 
served  on  an  opposing  party  shall  be 
filed  with  the  Commission  at  the  time 
of  s«'rvice  Parties  shall  propound  no 
more  than  30  singlt;  interrogatories 
without  prior  Commission  approval. 
Subparts  of  an  interrogatory  will  be 
counted  as  separate  interrogatories  for 
purposes  of  compliance  with  this  limit. 
This  procetlure  may  be  used  for  the 
div  overy  of  any  nonprivilegod  matter 
whu  h  IS  relevant  to  the  pleadings. 
Inlerrogatones  may  not  be  employed  for 
the  purpose  of  delay,  harassment  or  to 
obtain  information  which  is  beyond  the 
st,op)e  of  permissible  inquiry  relating  to 
tlie  subject  matter  of  the  pleadings. 
•         •         ■         •         • 

(i )  •    •    *  Alternately,  the  party  may 
request  that  answers  to  interrogatories 
be  discussed  during  a  status  conference, 
pursuant  to  §  1  733 

(d)  Answers  to  interrogatories  shall 
not  be  filed  with  the  Commission  unless 
so  ordered  by  the  Commission  or  its 
staff 

(p)  The  Commission  may  in  its 
dist  retion  limit  the  s<:ope  of  permissible 
inquiry  so  that  matters  pertaining  solely 
to  the  amount  or  computation  of 
damages  are  not  addressed  until  af^er  a 
finding  of  liability  has  l)ecn  made 
against  the  compiainant.  Inquiries  that 
relate  dually  to  liability  and  damages 
will  be  permitted  during  initial 
discovery  conducted  during  the  liability 
phase.  If  a  bifurcated  framework  is 
implement»»d  and  a  finding  of  liability  is 
made,  the  parties  sfinll.  within  5 
working  days,  inform  the  Commission 
whether  they  wish  to  defer  damages 
discovery  in  order  to  enter  negotiations 
for  the  purpose  of  settling  their  dispute. 
If  the  parties  commence  settlement 
negotiations,  damages  discovery  shall 
not  be  undertaken  prior  to  20  days  after 
release  of  the  liability  order 

7  In  §  1  730,  paragraph  (c)  is  revised 
and  paragraph  (d)  is  added  to  read  as 
follows: 

1 1 .730    Othar  forma  of  diacovary. 
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(c)  Motions  seeking  discovery  may  be 
filed  only  during  the  period  beginning 
with  the  service  of  a  complaint  and 
ending  30  days  af^er  the  date  an  answer 
is  filed  or  15  days  af^er  responses  to 
interrogatories  under  §  1.729  are  filed, 
whichever  period  is  longer,  except 
where  the  movant  demonstrates  that  the 
need  for  such  discovery  could  not.  even 
with  due  diligence,  have  been 
ascertained  within  this  period. 

(d)  Documents  pnxluced  through 
discovery  shall  not  be  filed  with  the 
Commission  unless  so  ordered  by  the 
Commission  or  its  staff, 

M  1.731-1.734    [Redaa(gnatadaaM1.732- 
1.735J 

8.  Sections  1,731  through  1.734  are 
rede.signated  as  §§  1  732  through  1,735 
and  new  §  1.731  is  added  to  read  as 
fallows; 

5 1-731     Confidantialrty  of  Information 
produced  through  diacovary. 

(a)  Any  materials  generated  or 
provided  by  a  party  in  response  to 
discovery  may  be  designated  as 
proprietary  by  that  party  if  the  party 
believes  in  good  faith  that  the  materials 
fall  within  an  exemption  to  disclosure 
contained  in  the  Freedom  of 
Information  Act  (FOIA).  5  U,S,C, 
552(b)(l)-(9)  Any  party  asserting 
confidentiality  for  such  materials  shall 
so  indicate  by  clearly  marking  each 
page,  or  portion  thereof,  for  which  a 
proprietary  designation  is  claimed.  If  a 
proprietary  designation  is  challenged, 
the  party  claiming  confidentiality  shall 
have  the  burden  of  demonstrating,  by  a 
preponderance  of  the  evidence,  that  the 
material  designated  as  proprietary  falls 
under  the  standards  for  nondisclosure 
enunciated  in  the  FOIA. 

(b)  Materials  marked  as  proprietary 
may  be  disclosed  solely  to  the  following 
persons,  only  for  use  in  prosecuting  or 
defending  a  party  to  the  complaint 
action,  and  only  to  the  extent  necessary 
to  assist  in  the  prosecution  or  defense  of 
tiie  case: 

(1)  Counsel  of  record  representing  the 
parties  in  the  complaint  action  and  any 
support  personnel  employed  by  such 
attorneys, 

(2)  Officers  or  employees  of  the 
opposing  party  who  are  named  by  the 
opposing  party  as  being  directly 
involved  in  the  prosecution  or  defense 
of  the  case; 

(3)  Consultants  or  expert  witnesses 
retained  by  the  parties; 

(4)  The  Commission  and  its  staff;  and 

(5)  Court  reporters  and  stenographers 
in  accordance  with  the  terms  and 
conditions  of  this  section, 

(c)  These  individuals  shall  not 
disclose  information  designated  as 


proprietary  to  any  person  who  is  not 
authorized  under  this  section  to  receive 
such  information,  and  shall  not  use  the 
infonnation  in  any  activity  or  function 
other  than  the  prosecution  or  defense  in 
the  case  before  the  Commission.  Each 
individual  who  is  provided  access  to  the 
information  shall  sign  a  notarized 
statement  affirmatively  stating  that  the 
individual  has  personally  reviewed  the 
Commission's  rules  and  understands  the 
limitations  they  impose  on  the  signing 
party. 

(d)  No  copies  of  materials  marked 
proprietary  may  be  made  except  copies 
to  be  used  by  persons  designated  in 
paragraph  (b)  of  this  section.  Each  party 
shall  maintain  a  log  recording  the 
number  of  copies  made  of  all 
proprietary  material  and  the  persons  to 
whom  the  copies  have  been  provided, 

(e)  Upon  termination  of  a  formal 
complaint  proceeding,  including  all 
appeals  and  petitions,  all  originals  and 
reproductions  of  any  proprietary 
materials,  along  with  the  log  recording 
persons  who  received  copies  of  such 
materials,  shall  be  provided  to  the 
producing  party.  In  addition,  upon  final 
termination  of  the  complaint 
proceeding,  any  notes  or  other  work 
product  derived  in  whole  or  in  part 
from  the  proprietary  materials  of  an 
opposing  or  third  party  shall  be 
destroyed. 

9,  In  newly  redesignated  §  1.732,  a 
new  sentence  is  added  to  the  end  of 
paragraph  (a);  paragraph  (b)  is 
redesignated  and  republished  as 
paragraph  (g);  and  new  paragraphs  (b). 
(c).  (d).  (e).  and  (f)  are  added  to  read  as 
follows: 

51.732    Other  required  written 
•ubmissiona. 

(a)  •  •  •  Absent  an  order  by  the 
Commission  that  br>fs  be  filed,  the 
parties  may  voluntarily  submit  briefs  in 
accordance  with  the  provisions  of 
paragraphs  (b)  through  (e)  of  this 
section, 

(b)  In  cases  when  discovery  is  not 
conducted,  briefs  shall  be  filed 
concurrently  by  both  complainant  and 
defendant  within  90  days  from  the  date 
a  complaint  is  served.  Such  briefs  shall 
be  no  longer  than  35  pages. 

(c)  In  cases  when  discovery  is 
conducted,  briefs  shall  be  filed 
concurrently  by  both  complainant  and 
defendant  at  such  time  designated  by 
the  staff,  typically  within  30  days  after 
discovery  is  completed.  Such  briefs 
shall  be  no  longer  than  50  pages. 

(d)  Reply  briefs  may  be  submitted  by 
either  party  within  20  days  from  the 
date  initial  briefs  are  due.  Reply  briefs 
shall  be  no  longer  than  20  pages  in  cases 
when  discovery  is  not  conducted,  and 


30  pages  in  cases  when  discovery  is 
conducted. 

(e)  Briefs  containing  information 
which  is  claimed  by  an  opposing  or 
third  party  to  be  proprietary  under 
§  1.731  shall  be  submitted  to  the 
Commission  in  confidence  pursuant  to 
the  requirements  of  §  0.459  of  this 
chapter  and  clearly  marked  "Not  for 
Public  Inspection."  An  edited  version 
removing  all  proprietary  data  shall  also 
be  filed  with  the  Commission  for 
inclusion  in  the  public  file.  Edited 
versions  shall  be  filed  within  five  days 
from  the  date  the  unedited  brief  is 
submitted,  and  served  on  opposing 
parties. 

(f)  Either  on  its  own  motion  or  upon 
proper  motion  by  a  party,  the 
Commission  may  establish  other 
deadlines  or  page  limits  for  briefs. 

(g)  The  Commission  may  require  the 
parties  to  submit  any  additional 
information  it  deems  appropriate  for  a 
full,  fair,  and  expeditious  resolution  of 
the  proceeding,  including  affidavits  and 
exhibits. 

10,  In  newly  redesignated  §  1.733, 
paragraph  (a)  introductory  text  is 
republished;  paragraphs  (a)(5)  and  (b) 
are  revised;  paragraphs  (c)  and  (d)  are 
redesignated  as  paragraphs  (d)  and  (e). 
respectively;  and  new  paragraph  (c)  is 
added  to  read  as  follows: 

§  1 .733    Status  conferenc*. 

(a)  In  any  complaint  proceeding,  the 
Commission  may  in  its  discretion  direct 
the  attorney  and/or  the  parties  to  appear 
before  it  for  a  conference  to  consider: 
•        •        •        •        • 

(5)  The  necessity  and  extent  of 
discovery,  includmg  objections  to 
interrogatories  or  requests  for 
production  of  documents; 


(b)  While  a  conference  normally  wvll 
be  scheduled  afler  the  answer  has  been 
filed,  any  party  may  request  that  a 
conference  be  held  at  any  time  after  the 
complaint  has  been  filed, 

(c)  During  a  status  conference,  the 
Commission  staff  may  issue  oral  rulings 
pertaining  to  a  variety  of  interlocutory 
matters  relevant  to  the  conduct  of  a 
formal  complaint  proceeding  including. 
inter  alia,  procedural  matters,  discovery, 
and  the  submission  of  briefs  or  other 
evidentiary  materials.  These  rulings  will 
be  promptly  memorialized  in  writing 
and  served  on  the  parties.  When  such 
rulings  require  a  party  to  undertake 
affirmative  action  not  subject  to 
deadlines  established  by  another 
provision  of  this  subpart,  such  action 
will  be  required  within  10  days  from  the 
date  of  the  written  memorialization 
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unletu  the  staff  d«)si^att>«  a  later 

(loAdlInn 

•         •         •         •         • 

1 1   In  newly  red»t«i>{natt»d  §  1  735. 
paniKraph  (l)|  is  ravtstni  tu  rwtd  aa 
follows: 


a«aina<  muMpla  «»li 


(b)  The  romnlainant  mu«t  file  an 
orifttnal  plus  tnnm  rnpien  of  th« 
complaint,  amimpanuul  by  the  rDntxi 
few.  in  8<-rnrdan(  e  wUh  subpart  G  of  this 
fmrt   S.wt  4  T  { TK  1  noMlKi)   However, 
if  a  I  crmplninl  is  adcireasml  a^^ainst 
iniiltipie  ifofiftiilants.  ronuilainaiit  shall 
pay  SMparale  fe«i  and  siipply  thre* 
additional  (-<jpi««  of  the  (omplaint  for 
mi(  h  ndililuKVil  dtifundant 
•  •  •  •  • 

IFK  rvir   l^   <MS2  P.lml  4    2fV  »n.  8  45  ami 
•M-LMQ  COO«  (7I»«1  « 


47  Cn«  Pwta  2  and  15 

(ET  OockM  No  M-1;  FCC  »J-201J 

Radio  Scannara  Thai  R«ca*v«  Caltutar 
Talaphona  Tranamlaaiona 

AGCNCV:  FMj*«ral  (ximmunMiitioiis 

CoinnnvtuKi 

ACTIOM:  Kin<il  ruU 

SUMMARY:  This  Report  and  Order 
irnplenieiits  naw  rnKulaliona  that  d«ny 
w)tiipniHiit  authnnr.Hl>(>Ti  to  radio 
siAnnors  (ii(>«hie  of  m  mvuix 
tranamtasiods  m  the  DtiniuKtic  Puf>lK: 
C"Mliular  Kfidio  ThW»»  orniiiuiiK  ations 
.S4<rvi(  ti  Thit  at  tioii  is  takun  in  rtmporiM* 
til  the  Tt*l»ph(u>M  Oiw  losuru  and 
Dispute  Kdsoiutioii  Act    1  he  iuten<i»Kl 
effect  of  this  ai  tion  is  l<j  h«ilp  ensunt  the 
privacy  of  cellular  telephone 
( (invenwtions 

tFfECTTVH  DATE;  April  26,  1993 
rO»  FVIRTMtH  MFOMIATXM  CO»aACT: 
Itevid  Wiltoit.  ( )ffu  o  of  Kn><ui»««'rinf(  and 
Te«;hniM    i.  \    i  :()<:)  fi'.  I  H\  iH 

SUPPt-EMENTARY  a(FORMATK}N:  This  is  a 
summarv  <>(  the  (loniniission's  Report 
and  Order  in  KT  lUn  ket  No   m-1,  FCC 
'M-JDl.  adojitwt  April  I'J,  1<»'H.  imd 
rekieswf  Apnl  Zi.  IWJ   The  full  text  of 
this  d»H:isuxi  is  available  ft)r  in.spertinn 
ancf  ropyinn  during  nurmnl  hus.ness 
hours  in  the  F(X'  [)o<  kets  Hmnch  (Room 
230).  m<l  M  Strwt.  NW  ,  W.ishinKton. 
DC  The  complete  text  of  this  dw  ision 
also  may  be  pun  haawd  from  th« 
Conunissifni's  duplu  atin^  confrndcu', 
Iiittinialional  Tninvnptinn  Services  at 
(:()2)  SS7-^H00oT  2100  M  Street.  NW.. 
•uite  140,  Washington.  DC.  2tX)37. 


Paperwork  Raductiuo 

The  paperwork  bunlen  eadmaled  in 
the  Nu4ica  of  Propoaed  Rule  Making;  has 
tMMin  ailfusled  to  reflecl  chanj{e«  that  are 
Iwiniit  a<i<:>(>(«Kl  in  (hit  Rw^Hjrl  and  Order. 
The  adjusted  paperwork  bunieti  is 
peiiduix  OKtb  approval 

Summary  of  the  Report  and  Order 

I.  Bv  this  action,  the  Cummi&fciou 
amends  4  7  Ci-'R  parts  2  aiuj  15  to 
prohibit  the  manufacture  and 
importation  of  radicj  s<:anners  capable  of 
rtH  Hiving  frequencies  allocated  to  tfia 
r>onie.\<K  Public  CJeiluUir  Radio 
lnltt(^rninuniL«(ioiis  Service  This 
acliofi  iiiiplemwits  statutory 
rt»<]uir»inHiiLs  sot  forth  in  the  Telephone 
DiM.losur«>  and  Disputn  KtKMiiution  Act 
(TlUJK,M.  PublK   Ijiw  1U2    5Sh   The 
riIhs  1m<iii^  adopt tMJ  arH  inlen<i««d  to 
ini.r»ni»«j  the  pnvaty  prolei.tion  of 
I  Mllular  telephone  users  without  unduly 
retUru  tui^  lexitimale  u.ses  of  scanners 

2   The  L><>nve«ti(  Cublu  (ieilulai'  Kadio 
TeUHonimuiucalions  .Service  (  Clellular 
Radio  S»«rviue")  provides  telephone 
servK  a  to  mo^Mle  t:u»tomer».  ( jsllular 
telephorufs  use  frequeiK  un  in  the  bands 
HJ4-«4'<  M}lr  and  Hbf*-««H  MHz  to 
( ()nrM«:t  iheir  users  to  other  (.cllular 
system  users  and  to  the  Publi<  Switched 
Telephone  Network 

1   As  definetf  within  our  rules, 
scanning  rtn  i-ivcrs.  or    s<.iinners.  '  are 
radio  receivers  that  can  automatically 
switi  h  between  four  or  more 
friMjiimu  ifs  anvwh»rrB  vkitfun  the  30— 
'♦»)()  MHz  l>«nd   In  order  to  ( ontrol  their 
potential  to  caus**  hannful  inlerfHrwrice 
to  authonzed  radio  comaiunK^tions, 
the  rules  require  that  s(  aimers  receive 
an  equipment  authon/^ilioii 
(certification)  from  the  Commission 
prior  to  marketing 

4   On  CX:tob«»r  2H.  1992.  the  President 
siKiiwl  the  TDf)R.\  into  law   S«:tion  403 
of  the  IDDRA  arTi»'nds  section  302  of  the 
Ckimmunuations  A(  t  of  1914  (47  US  C. 
302(d)(1)  and  (2))  by  requirinx  that  by 
April  26.  1993  (180  d.us  .iftrr  »'r..i(tri;L'iit 
of  the  T1)I1R.^).  the  Conimissum 
pres<  rit)e  and  make  effeciue  regulations 
denying  equipment  authonzation  for 
any  scanning  nxeivcr  that  is  t.ipable  of 
(1)  Re<  Hiving  tmnsinissinns  in  tne 
frequi'iK  les  allof:at»d  to  the  domestic 
(I'llular  radio  service.  (2)  readily  being 
altered  by  the  user  to  receive 
transmissions  in  su(  h  fre<jucn(.ies.  or. 
(3)  Iwing  t'quip{)ed  with  de<:udiirs  that 
( (invert  digital  cellular  transmissions  to 
an.ilog  voice  audio 

Further,  settion  302(d)(2).  a.s 
oniended  by  the  TI)DR-^.  pru\  ides  that. 
l>«>gimiirig  one  ve«r  uf^i-r  t)ie  fffcHJive 
date  of  the  regulations  adopte<l  puisuant 
to  paragraph  (d)(1),  no  re<.-eiver  having 


such  capabihties  shall  be  auui u tact u red 
in  the  United  States  or  imported  for  use 
in  ihe  United  Slates. 

5  In  ac(  urdance  with  the  TDDRA,  we 
adopteil  a  Notice  of  Proposed  Rule 
Making  [Notice)  proposing  to  deny 
equipment  authonz/ili<jn  to  scanrung 
ruceivers  that   (1)  Tune  fre<quencjes  used 
by  cellular  telephones.  (2)  can  be  readily 
altered  by  the  user  to  tune  such 
frw^ucnf  les.  or  (3)  can  he  equipped  with 
d»H  oders  that  convert  digital  cellular 
transmissions  to  analog  voice  audio.  See 
Notice  of  Proposed  Rule  Making  in  ET 
LXk  k»'t  No  93-1,  59  FR  06769.  February 
2,  1^93   The  Notic  e  nKjuested  comment 
on  0  proposed  definition  of  "readily 
nllHrvii  hv  (he  us«<r   '  The  Notic  e  also 
propos««d  to  deny  equipment 
authorization  (ntMification)  to  frequenc  y 
converters  that  tuiie,  or  can  be  readily 
altered  by  the  user  to  liine,  (  ellular 
ti'h'phont'  freqiuTU  les    To  assist  us  in 
determining  compliance  with  these 
requirements,  we  proposed  to  require 
iippl.t  ants  for  CBrtific:ation  of  scanners, 
and  for  notification  of  frefjuerw.^ 
converters  used  with  .s<;anners.  to 
UK  lude  in  their  applications  a  statement 
staling  that  the  device  cannot  be  easily 
altered  to  enable  a  .scanner  to  ra<»ivi> 
ceiluLir  tr>i:isiiiis&ioQS 

6  Some  46  parties  fiWtd  comments  Cin 
the  SuUce  and  ti  parties  filed  reply 

(  omments  A  large  number  of 
( omntenttirs.  presumably  most  of  them 
sc  anner  enthuuaf^ls.  op^xxw  adoption  of 
any  rules  lliiit  would  restrici  the  tuning 
( <ip>abiii(ies  of  scanners.  Manufac:turers 
of  Manners  and  cc-Uular  servK:« 
providers  in  general  support  the 
(Commission  s  pro^Kwed  changes 
However,  several  commenters  ask  for 
clarificetion  orex(>ansicm  oftheniles. 

7  In  acxordaiK*  with  n>DRA,  we  are 
adopting  new  rules  restncting  stanncr; 
and  a.ssrx^idled  frequency  converters 
generally  as  proposed  iii  the  Notice. 
Based  on  ttie  comm»'nts,  we  are 
adopting  s«'veral  minor  changes  to  the 
rules  as  proposed. 

8  The  Final  Regulatory  Flexibility 
Aitalysis  is  contair>ed  in  tiie  text  of  the 
Notice. 

9  Tlie  TUURA  requires  that  the  rules 
adopted  in  this  prcK  i-oding  become 
effective  c.n  or  before  April  26,  1993. 
Accordingly,  due  tu  the  limited  time 
available  to  meet  this  requirement,  we 
find  good  cause  for  the  rules  adopted 
herein  to  l>ecome  effe<  tjve  upon 
publication  in  the  Federal  Register.  See 
5  use.  553(d). 

10  Acxordingly.  It  is  ordered  that 
under  the  authority  contained  in 
sedions  4(i).  302  and  303  of  the 
Q)mmuni(  ations  Act  of  1934,  as 
amended,  aiKJ  the  Telephone  Disclosuib 
and  Dispute  Resolution  Act,  47  CF'R 
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parts  15  and  2  are  amended  as  set  forth 
below.  These  rules  and  regulations  are 
effective  upon  publication  in  the 
Federal  Register.  It  is  further  ordered 
that  this  proceeding  is  terminated. 

11.  For  further  information  on  this 
proceeding,  contact  David  Wilson. 
Technical  Standards  Branch,  Office  of 
Engineering  and  Technology,  at  202- 
653-8138. 

List  of  Subiects  in  47  CFR  Parts  2  and 
IS 

Communications  equipment, 
wiretapping  and  electronic  surveillance 
Parts  2  and  15  of  title  47  of  the  Code  of 
Federal  Regulations  are  amended  as 

follows: 

PART  2— f  REQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULATIONS 

1.  The  authority  citation  for  47  CFR 
part  2  continues  to  read  as  follows: 

Authority:  Sec  4.  302.  303  and  307  of  the 
QimmunKuitions  Act  of  1934,  as  amended 
47  U  S.C.  154.  154(i).  302.  303.  303(r)  and  " 
307. 

2  47  CFR  2  975  is  amended  by  adding 
a  new  paragraph  (a)(8)  to  read  as 
follows: 

§  2.975    Application  lor  ratification 

(a)  •    *    • 

(H)  Applications  for  the  notification  of 
receivers  contained  in  frequency 
converters  designed  or  marketed  for  use 
with  scanning  receivers  shall  include  a 
statement  describing  the  methods  used 
to  comply  with  the  design  requirements 
of  §15  121(a)  of  this  chapter  or  the 
marketing  requirements  of  §  15.121(b)  of 
this  c:hapter. 
*         •         •         •         • 

3  47  CFR  2.1033  is  amended  by 
adding  a  new  paragraph  n))(12)  to  read 
as  follows: 


S2.1033    Application  for  certification. 

(b)'   *   • 

(12)  Applications  for  the  certification 
of  scanning  receivers  shall  include  a 
statement  describing  the  methods  used 
to  comply  with  the  design  requirements 
of  §  15.121(a)  of  this  chapter  or  the 
marketing  requirements  of  §  15.121(b)  of 
this  chapter. 


PART  15— RADIO  FREQUENCY 
DEVICES 

1.  The  authority  citation  for  47  CFR 
part  15  continues  to  read  as  follows: 

Authority:  Sec.  4,  302,  303.  307  of  the 
Communications  Act  of  1934.  as  amended. 
47  U.S.C.  154.  302.  303  and  307. 

2.  47  CFR  15.37  is  amended  by  adding 
a  last  sentence  to  paragraph  (b),  and 
adding  a  new  paragraph  (f).  to  read  as 
follows: 

§  1 5.37    Transition  provialona  for 
compliance  with  the  rules. 

«         *         •         •         . 

(b)  •   •   •  In  addition,  receivers  are 
subject  to  the  provisicins  in  paragraph  (0 
of  this  section. 

•         •         •         •        • 

(0  The  manufacture  or  importation  of 
scanning  receivers,  and  frequency 
converters  designed  or  marketed  for  use 
with  scanning  receivers,  that  do  not 
comply  with  the  provisions  of  §  15.121 
shall  cease  on  or  before  April  26.  1994. 
Effective  April  26,  1993.  the 
Commission  will  not  grant  equipment 
authorization  for  receivers  that  do  not 
comply  with  the  provisions  of  §  15.121 
of  this  part.  This  paragraph  does  not 
prohibit  the  sale  or  use  of  authorized 
receivers  manufactured  in  the  United 
States,  or  imported  into  the  United 
States,  prior  to  April  26,  1994. 


3.  47  CFR  §  15.121  is  added  to  subpart 
B  to  read  as  follows: 

§15.121     Scanning  receivers  WKl 
frequency  converters  designed  or  marketed 
for  use  witti  scanning  receivers. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  scanning  receivers, 
and  frequency  converters  designed  or 
marketed  for  use  with  scanning 
receivers,  must  be  incapable  of 
operating  (tuning),  or  readily  being 
altered  by  the  user  to  operate,  within  the 
frequency  bands  allocated  to  the 
Domestic  Public  Cellular  Radio 
Telecommunications  Service  in  part  22 
of  this  Chapter  (cellular  telephone 
bands).  Receivers  capable  of '"readily 
being  altered  by  the  user"  but  are  not 
limited  to,  those  for  which  the  ability  to 
receive  transmissions  in  the  cellular 
telephone  bands  can  be  added  by 
clipping  the  leads  of,  or  installing,  a 
simple  component  such  as  a  diode, 
resistor  and/or  jumper  wire;  replacing  a 
plug-in  semiconductor  chip;  or 
programming  a  semiconductor  c:hip 
using  special  aixess  codes  or  an  external 
device,  such  as  a  personal  computer. 
Scanning  receivers,  and  frequency 
converters  designed  or  marketed  for  use 
with  scanning  receivers,  must  also  be 
incapable  of  converting  digital  cellular 
transmissions  to  analog  voice  audio. 

(b)  Scanning  receivers,  and  frequency 
converters  designed  or  marketed  for  use 
with  scanning  receivers,  that  are 
manufactured  exclusively  for.  and 
marketed  exclusively  to,  entities 
described  in  18  U.S.C.  2512(2)  are  not 
subject  to  the  requirements  of  paragraph 
(a)  of  this  section. 

Federal  Communications  Commission. 

Donna  R.  Searcy, 

Secretary. 

IFR  r)oc.  93-9847  Filed  4-23-93: 10:58  amj 
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Proposed  Rules 


F*d«ral  Refuler 

Vol    M.  No.   79 
Tuii«d«y.  April  27.  1993 


ThM  MCtton  c*  rta  FFOf  RAt  RCGtSTFR 
cootama  natc*s  to  Vw  pubic  o<  Vw  propoaad 
issuanc*  of  nM*  and  rtgutattona  TN« 
purpo««  o(  tm%»  no4lc««  a  to  gr«  kur—lad 
p«r»ons  art  opportunity  to  par*ap«l«  m  iha 
rvM  maiurtg  prKx  to  Iha  aciopOon  at  Ttm  InaJ 
oMs 


DEPARTMEffT  Of  AQRtCUtTURE 
Agrlcultur*!  MartMtlng  S«rv4c« 
7CFRP«rt  1097 

[Oock««  No*  AO-21»-A4«;  OA-t:M>5] 

Milk  In  the  Itomphi*.  IN  Martatlng 
Araa.  Propoaad  Tarmlnatioo  of  Orttor 

AOCNCY;  Agricultural  MarkHtiiig  S«r\ice. 

USDA. 

ACTION:  Propoaad  (arraination  of  rule. 

SUMMARY:  This  dcx:ument  invites  wnttHn 
commttnts  on  the  propovd  ttirmiivdlion 
of  Ihu  or(it)r  rw^uUtinK  '^>*>  handling  of 
milk  in  th«  M»miphis,  Tnnnti<««»«. 
marketing  ar«»d  A  pri)p<wt>d  aniHnded 
Memphi.s.  T«nn»»*s»w.  unler  failed  to 
rwceive  the  rwquirwl  thrtHj-fourths 
approval  in  a  rf«.ent  priKJucer 
rwferwndum  Sin(»  the  Department  has 
delarmined  that  the  provisions  of  the 
proposed  amendtnl  ord«r  urw  nec»«*ar) 
to  effectuate  the  do<  lured  polity  of  the 
applicable  statutory  authority,  it  is 
necessary  to  consider  terminating  the 
presunt  order 

OATtS:  Comments  are  duo  May  12.  1993 

AOOHCSSeS:  Ct)mmonts  should  b«  filed 
with  the  lISOA/AMVDdiry  Division, 
Order  Formulation  Brant.h.  room  2966. 
South  Building.  PC)  Box  96456. 
Washington.  IK^  20()»*O-641fi 
SUPPtEMCNTARV  fHfOHUATK>H:  The 
Kt»gulatory  Hexihility  Act  (."i  11  S.C 
601-612)  r»»quirw8  the  Ag»>n(  y  to 
examine  the  impati  of  a  proposed  rule 
on  -mall  entities  Pursuant  to  5  U  S.C. 
605(B).  ttie  administrator  of  the 
agru  uiturnl  marketing  service  has 
certified  that  this  proposed  action 
would  not  hove  a  significant  vn  onomic 
mi  IMC  t  on  a  Mitislanlidl  luiriitMtr  of  small 
entities   Sut.h  a<  tion  would  eliminate 
the  rttgulalory  impact  of  the  order  on 
dairy  farmers  and  regulatmi  handlers 

This  pro(K>se<l  a<  tion  has  tjewn 
reviewed  by  the  Department  in 
accordant  e  with  Di»partmental 
Regulation  1512-1  and  the  i nteria 
contained  in  Executive  Order  12291  and 


has  been  determined  to  be  a  "non- 
major"  rule. 

This  profxised  lermination  order  ha* 
\>m*n  reviewed  under  Executive  Order 
12778.  Civil  [ustii^  Reform  This  action 
IS  not  intended  to  have  a  retriwi  tive 
effwt   If  adopted,  this  propostnl  action 
will  not  prtH'mpt  any  state  or  local  laws, 
regulations,  or  polic  u-s.  unless  they 
prHsent  an  irrwconnlahle  conflict  with 
the  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  (  Durt   Under 
vtction  608c(15)(A)  of  the  Act.  any 
handler  subje<;t  to  an  order  may  file 
vMth  the  S«v  rotary  a  petition  stating  that 
the  order,  any  provisions  of  the  order, 
or  any  obligation  imposed  in  connection 
with  the  order  ts  not  in  accordance  with 
law  and  requesting  a  mo<lific4ition  of  the 
order  or  to  be  exempted  from  the  order 
A  hniiiiler  is  afforded  the  opportunity 
for  a  hearing  on  the  petition   After  a 
hearing  the  .Secretary  would  rule  on  the 
petition  The  A(  t  provides  that  the 
distnt  t  I  ourt  of  the  I'nited  States  in  any 
district  in  whiiJi  the  handler  is  an 
inhabitant,  or  has  its  principal  place  of 
business,  ha;,  jurisdiction  in  equity  to 
review  the  .Se<.retary's  ruling  on  the 
pi'tition.  provided  a  bill  in  equity  is 
filmi  not  later  than  20  days  after  the  date 
of  the  entry  of  the  ruling 

Notice  IS  hereby  given  that,  pursuant 
tu  the  provisions  of  the  .\gn<  ultural 
.Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S  C  601-674),  the 
termination  of  the  ortier  regulating  the 
handling  of  muk  in  the  .Memphis. 
Tennessee,  marketing  area  is  being 
considereti 

All  p«<rsons  who  want  to  send  written 
data,  views  or  arguments  about  the 
prop<jsed  tennination  should  send  two 
copies  of  them  to  the  USDA/AMS/Dairy 
Division,  Order  Formulation  Branch, 
niom  2968.  South  Building,  P  O  Box 
96456.  Washington,  DC  20090-6456,  by 
the  15th  day  after  pubh(ation  of  this 
notice  in  the  Federal  Register  The 
period  for  filing  comments  is  limited  to 
15  dnvs  b)«H,ause  a  longer  period  would 
nut  provide  the  time  needed  to  complete 
the  re<^uired  procedures  and  coordinate 
the  termination  with  amendatory  at  tion 
lieiiig  taken  on  milk  orders  for 
neighlH)ring  markets  The  i  omments 
that  are  sent  will  In*  made  available  for 
public  insfHHtiun  m  the  Dairy  Division 
during  normal  business  hours  (7  CFK 
1  27(b)) 


Slateroenl  of  Con&ideration 

The  proposed  action  would  terminate 
the  order  regulating  the  handling  of 
m.ilk  in  the  Memphis,  Tennessee, 
marketing  area 

On  February  5.  1993,  the  Department 
issued  a  final  derision  on  proposed 
amendments  to  all  Federal  milk  orders, 
whit  h  was  published  March  5,  1993  (58 
FR  12634)  The  final  decision  dcxument 
contained  proposed  amended  orders  for 
all  marketing  antas,  including  the 
Memphis  order  The  dotniment  also 
includ«>d  a  refen-ndum  order  for  the 
Memphis  order,  and  several  other 
orders,  to  ascertain  whether  producers 
approve  the  issuance  of  the  amended 
order  The  final  derision  concluded  that 
amended  orders  were  needed  to 
effectuate  the  declared  policy  of  the 
applicable  statutory  authority. 

The  enabling  statute  requires  that  at 
least  three-fourths  of  the  producers 
pnrtit  ipating  in  a  referendum  must 
approve  the  individual  handler  pool 
Memphis  order  before  it  can  be  put  into 
effect. 

In  the  referendum  conducted  on  the 
Memphis  order,  less  than  20  percent  of 
the  producers  participating  in  the 
referendum  approved  the  issuance  of 
the  proposed  amended  order.  In  these 
arc:umstances.  where  it  has  betui 
concluded  that  the  order  should  be 
amended  to  effectuate  the  enabling 
statute  and  that  the  enabling  statute 
requires  approval  by  threefourtiis  of  the 
producers,  it  appears  that  continuation 
of  the  existing  Memphis  order  would 
not  be  in  conformity  with  the  applicable 
statutory  authority  Thcn^fore,  it  is 
necessary  to  consider  terminating  the 
present  order. 

List  ofSublecIs  in  7  CJR  Part  1097 

Milk  marketing  orders. 

The  authority  citation  for  7  CF'R  part 
1097  coi.tinues  to  read  as  follows: 

Authority:  Sw  s  1-19.  48  Stat  31,  as 
amrniifd.  7  V  S  C.  601-674 

Dated  April  20.  1993. 
L.P  Maaaaro. 
Acling  Admmiilrator 
IFR  Doc  93-9728  Filed  4-26-93;  8 :4i  ami 
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7  CFR  Part  1098 

[Docket  Nos.  AO-184-A55;  DA-93-10] 

Milk  in  the  Nashville,  TN,  Marketing 
Area;  Proposed  Termination  of  Order 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Proposed  termination  of  rule. 

SUMMARY:  This  document  invites  written 
comments  on  the  proposed  termination 
of  the  order  regulating  the  handling  of 
milk  in  the  Nashville,  Tennessee, 
marketing  area.  A  proposed  amended 
Nashville,  Tennessee,  order  failed  to 
receive  ihe  required  two-thirds  approval 
in  a  recent  producer  referendum.  Since 
iha  Department  has  determined  that  the 
provisions  of  the  proposed  amended 
order  are  necessary  to  efTectuate  the 
declared  policy  of  the  applicable 
statutory  authority,  it  is  necessary  to 
consider  terminating  the  present  order. 
DATES:  Comments  are  due  May  12.  1993. 
ADDRESSES:  Comments  should  be  filed 
with  the  USDA/AMS/Dairy  Division, 
Order  Formulation  Branch,  room  2968, 
South  Building,  P.O.  Box  9643G, 
VVashi.n.Rton,  DC  20090-6456. 
FOR  FURTXER  INFORMATION  CONTACT: 
Richard  A.  Glandt,  Marketing  Specialist, 
Order  Formulation  Branch.  USDA/ 
AMS/Dairy  Division,  room  2968,  South 
Building,  P.O.  Box  96456.  Washington, 
DC  20090-6456,  202-720-4829. 
SUPPLEMENTARY  INFORMATION:  The 
Regulatory  Flexibility  Act  (5  U.S.C. 
601-612)  requires  the  Agency  to 
examine  the  impacit  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C. 
605(b),  the  administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  proposed  action 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  s.Tinll 
entities.  Such  action  would  eliminate 
the  regulatory  impact  of  the  order  on 
dairy  fanners  and  regulated  handlers. 

This  proposed  action  has  been 
reviewed  by  the  Department  in 
accordance  with  Departmental 
Regulations  1512-1  and  the  criteria 
contained  in  Executive  Order  12291  and 
has  been  determined  to  be  a  "non- 
major"  rule. 

This  proposed  termination  order  has 
been  reviewed  under  Executive  Order 
12778,  Civil  Justice  Reform.  This  action 
is  not  intended  to  have  a  retroactive 
effect.  If  adopted,  this  proposed  action 
will  not  preempt  any  state  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  iriBconcilable  conflict  with 
the  rule. 

The  Agricultural  Marketing 
Agreement  Ad.  as  amended  (7  U.S.C. 
601-674)  ('the  Act"),  provides  that 


administrative  pnx»edlngs  must  be 
exhausted  before  parties  may  Rle  suit  in 
court.  Under  section  608c(15)(A)  of  the 
Act,  any  handler  subject  to  an  order  may 
file  with  the  Secretary  a  petition  stating 
that  the  order,  any  provisions  of  the 
order,  or  any  obligation  imposed  in 
connection  with  the  order  is  not  in 
accordance  with  law  and  requesting  a 
modification  of  the  order  or  to  be 
exempted  from  the  order.  A  handler  is 
afforded  the  opportunity  for  a  hearing 
on  the  petition.  After  a  hearing,  the 
Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  its  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Act,  the 
termination  of  the  order  regulating  the 
handling  of  milk  in  the  Nashville, 
Tennessee,  marketing  area  is  being 
considered. 

All  persons  who  wish  to  send  written 
data,  views  or  arguments  concerning  the 
proposed  termination  should  send  two 
copies  of  them  to  the  USDA/AMS-Dairy 
Division,  Order  Formulation  Branch, 
room  2968,  South  Building,  P.O.  Box 
96456,  Washington.  DC  20090-6456,  by 
the  15lh  day  after  publication  of  this 
notice  in  the  Federal  Register.  The 
period  for  fiUng  comments  is  limited  to 
15  days  because  a  longer  period  would 
not  provide  the  time  needed  to  complete 
the  required  procedures  and  coordinate 
the  termination  with  amendatory  action 
being  taken  on  milk  orders  for 
neighboring  markets.  The  comments 
that  are  sent  will  be  made  available  for 
public  inspection  in  the  Dairy  Division 
during  normal  business  hours  (7  CFR 
1.27(b)). 

Statement  of  Consideration 

TTie  proposed  action  would  terminate 
the  order  regulating  the  handling  of 
milk  in  the  Nashville,  Tennessee, 
marketing  area. 

On  February  5.  1993,  the  Department 
issued  a  final  decision  on  proposed 
amendments  to  all  Federal  milk  orders, 
which  was  published  on  March  5,  1993 
(58  FR  12634).  The  final  decision 
document  contained  proposed  amended 
orders  for  all  marketing  areas,  including 
the  Nashville  order.  The  document  also 
included  a  referendum  order  for  several 
orders,  including  the  Nashville  order,  to 
ascertain  whether  producers  approved 
the  issuance  of  the  amended  orders.  The 
fmal  decision  concluded  that  amended 
orders  were  needed  to  effectuate  the 


declared  policy  of  the  applicable 
statutory  authority. 

The  Act  requires  that,  with  respect  to 
an  order  with  a  marketwide  pool — such 
as  the  Nashville  order — at  least  two- 
thirds  of  the  producers  participating  in 
a  referendum  must  approve  the  order 
before  it  can  be  put  into  effect. 

In  the  referendum  conducted  on  the 
Nashville  order,  less  than  two-thirds  of 
the  producers  who  participated  in  the 
referendum  approved  the  issuance  of 
the  proposed  amended  order.  In  these 
circumstances,  where  it  has  been 
concluded  that  ttie  order  should  be 
amended  to  efTectuate  the  decla.red 
policy  of  the  Act,  and  the  Act  requires 
approval  by  two-lhirds  of  the  p.-oducers. 
it  appears  thiat  continuation  of  the 
existing  Nashville  order  would  not  be  in 
conformity  with  the  applicable  statutory 
authority.  Therefore,  it  is  necessary  to 
consider  terminating  the  present  order 

List  of  Subjects  in  7  CFR  Part  1098 

Milk  marketing  orders. 
The  authority  citation  for  7  CFR  part 
1098  continues  to  read  as  follows: 

Authority:  Sees.  1-19,  48  Stat.  31,  as 
amended;  7  Li. S.C.  601-674. 

Dated:  April  20.  1993. 
L.P.  Massaro. 
Acting  Aidministrator. 
(FR  Doc  93-9729  Filed  4-26-93;  8:45  am) 

BtCLMG  COOC  3410-03-41 


7  CFR  Part  1 099 

[Docket  No.  AO-1S^A45;  DA-93-08] 

Milk  In  the  Paducah,  KY  Marketing 
Area;  Proposed  Termination  of  Order 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Proposed  termination  of  rule. 

SUMMARY:  This  document  invites  written 
comments  on  the  proposed  termination 
of  the  order  regulating  the  handling  of 
milk  in  the  Paducah,  Kentucky, 
marketing  area.  A  proposed  amended 
Paducah,  Kentucky,  order  failed  to 
receive  the  required  two-lhirds  approval 
in  a  recent  producer  referendum.  Since 
the  Department  has  determined  that  the 
provisions  of  the  proposed  amended 
order  are  necessary  to  efTectuate  the 
declared  policy  of  the  applicable 
statutory  authority,  it  is  necessary  to 
consider  terminating  the  present  order 

DATES:  Comments  are  due  May  12.  1993. 
ADDRESSES:  Conunents  should  be  filed 
with  the  USDA/AMS/Dairy  Division. 
Order  Formulation  Branch,  nxjm  2968. 
South  Building,  P.O.  Box  96456, 
Washington,  DC  20090-6456. 
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SU^PLEMCMTAAV  MTOfViATIOM:  The 

RHyvilnlorv  Klmihililv  Art  (iS  U  S  C. 
WH  ^>12)  rwjiiinw  the  A^wnry  lo 
examinM  lh«  imfMi<1  of  •  pmp««»Kl  rule 
on  uniall  «ntili»»»  Pursuant  to  S  U  S  CI 
60MHI   lh«  adminnfralor  of  th« 
agri(  \iltiirnl  markNliriK  Mtrvire  has 
cHtlifitKl  that  thi«  pr(i(MMMMi  Mtuxi 
would  not  have  a  fiKiiifKiiDt  e*  onomK: 
impad  on  a  *uh«t«iitial  nurnhnr  of  ^mall 
HntitiM^   Su<  h  i«  tioii  would  nlimirialH 
iHh  r««x\ilrtt()rv  iiiipai  t  of  thrt  ortlwr  on 
dairy  faniiHrs  arul  r»»v;\ilHt»Hi  handlers 

This  proposed  H<  tioii  has  h*mn 
revuiwwd  tiy  itm  lK>prtrl[n«nt  in 
accordtini  e  with  [KipHrtiiittntal 
R»»mil<iti()ri  l')l^    1  and  ihM  (:nl»r»a 
(()nlHin«<l  in  Y.xw.  uIhh  Order  1*2'J1  and 
has  fHHin  determined  (o  be  •  "non- 
riirt|(ir  '  rjIh 

Thi«  pr-ipo-uul  termination  order  has 
t)»ten  reviHwed  under  F»e<utivH  Order 
K77H.  (.ivil  Justice  KKfumi   This  a<tion 
IS  not  ii'.ft'iidml  to  have  a  r»«tro«(  live 
effe<.t    If  adopted,  this  prtipowHl  ai  tion 
will  not  preempt  any  state  or  local  laws, 
regulations,  or  polu  i«s.  unless  th»>v 
present  an  irnN.oncilahie  (  onflii  t  with 
the  rule 

The  Ai  I  provides  that  adrninistnilive 
proceeilin^s  must  be  exhauste*!  l)efore 
parlies  nmv  file  suit  in  i  ourt    Under 
Section  h()H<  (1M(.M  of  the  A<  t.  any 
handler  suti|M<  I  to  an  order  mnv  file 
with  the  S««  rvtary  a  petition  stntinu  that 
the  order,  any  provisions  of  the  order, 
or  any  ohh^ation  impo«»»<l  in  <  onne<  tion 
with  ttie  iirilMr  is  iiol  in  a<  (  ortldiu  e  with 
law  and  r»«]ut'sliiiK  a  iniKlifu  ation  of  the 
order  or  to  !»»  fxi'iiipit<d  from  the  order 
A  handler  is  afforde<l  the  opporlunity 
for  a  heaniiK  on  the  fwtition    After  a 
heariiiK  the  S»t<  retiirv  would  nil»i  on  the 
petition   The  A(  t  provides  that  the 
district  court  of  the  I  'nited  States  in  any 
district  in  whii  h  the  handler  is  an 
inhahiliint.  or  has  its  pruK.ipal  plm  e  of 
business,  has  |uris<li(  tion  in  e«juitv  to 
review  the  Se<.retary'«  ruling  on  the 
petition.  pn)Vided  a  hill  in  equity  is 
filtMJ  not  later  than  20  days  after  the  date 
of  the  entry  of  the  ruling 

Notice  IS  hurHhy  ^ivnn  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  l'n7.  as 
amended  (7  U  S  C  601-^741.  the 
termination  of  the  order  re^ulatin^  the 
handluiK  of  milk  in  the  f  a<lu<  ah. 
Kentuc  ky,  marketln^  area  is  being 
considere<l 

All  f>ersons  who  want  to  send  written 
data,  views  or  arguments  about  tfie 
propose*!  termination  should  send  two 
copies  of  them  to  the  USDA/AMS/Delry 
DivisKin,  Order  Formulation  Hran«.h. 
room  ^iMiH.  .South  Building.  P  O  Box 
i»M56.  Washington.  IX:  20O<K>-fi456.  by 
the  l-Sth  day  after  publication  of  this 
notice  in  the  Federal  Ragislar  The 


period  for  filing  comments  is  limited  to 
15  days  because  a  longer  penod  would 
not  provide  the  time  needed  lo  complete 
the  required  procedures  and  coordinate 
the  termination  with  amendatory  arlion 
being  taken  on  milk  orders  for 
neighlxiring  markets  The  (  omments 
that  are  sent  will  be  made  available  for 
publu:  inspection  in  the  Dairy  Division 
dunng  normal  business  hours  (7  CF'R 
1  27(b)) 

Slaleinenl  of  (ionsideralion 

The  proposed  action  would  terminate 
the  order  regulating  the  handling  of 
milk  m  the  Paduc^h.  Kentucky, 
marketing  area 

On  February  S,  1QQ1.  the  Department 
issued  a  final  de«  ision  on  proposed 
amendments  to  all  Federal  milk  orders. 
whi(  h  was  published  March  "i,  1993  CiH 
FK  12hH)   The  final  de<  ision  d(J<  ument 
(ontrtine*)  propose<i  am«nded  orders  for 
all  marketing  areas,  iru  luding  the 
Padu(  ah  order  The  diK  ument  also 
ini  lude<i  a  referendum  order  for  the 
Padu(-ah  order,  and  several  other  orders, 
to  ascertain  whethwr  pnxlueers  approve 
the  ivsuance  of  the  amende<l  order  The 
final  de<  ision  conr  luded  that  amended 
orders  were  needed  to  efTe<  tuate  the 
de<  lare<l  policy  of  the  applicable 
statutory  authority 

Tlie  enabling  statute  requires  that  at 
least  two  thirds  of  the  pnxlueers 
partK  ipating  in  a  referentium  must 
approve  the  marketwide  pool  Paducah 
order  before  it  can  be  put  into  effect. 

In  the  referendum  conducted  on  the 
Padu(jih  order,  less  than  20  percent  of 
the  producers  participating  in  the 
referendum  approvwj  the  issuance  of 
the  profH)»e<.l  aniende<l  order   In  these 
( irr  umstanc »«.  where  it  has  been 
(one  luded  that  the  order  should  be 
amended  to  effectuate  the  enabling 
statute  and  that  the  enabling  statute 
rwjuires  approval  by  two-thirds  of  the 
prtxlui  ers.  it  appears  that  continuation 
of  the  existing  Paducah  order  would  not 
be  in  conformity  with  the  applu  able 
statutory  authority  Therefore,  it  is 
ne<  es.sary  to  consider  terminating  the 
present  order 

LtsI  of  Subjects  in  7  CFR  Part  1099 

Milk  marketing  orders 

TVie  authonty  citation  for  7  CFR  part 
1()<>9  continues  to  read  as  follows 

Aulbenty:  Sees  1-19.  48  Stat   31.  as 

amended,  7  U  SC  601-674 

Dated  April  20.  IWJ- 
L^  Mmmto, 
Ai-tinn  Adminntmtnr 
IFHI\)C  93  9710  Filed  4-26-93.  8  45  ami 

■aXMO  COM  Mt«-«>-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFn  Parta  20  and  61 

Low-L*v*l  Wast*  Shipmant  Manifest 
lnfofmatk>n  •r>d  Raporting 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  public  meeting 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  has  projiosed  to 
amend  its  regulations  to  improve  low- 
level  waste  (LI.VV)  information  and 
reporting  |57  FR  14500,  dated  April  21, 
1992!    In  a  letter  dated  August  18,  1992. 
following  the  ( losure  of  the  (  ornmer.t 
period  on  the  proposed  rule,  the  Low- 
l-evel  Radioactive  Waste  Forum 
suggested  that,  to  produce  a  more 
efft'<  tive  rule.  NRC  sponsor  a  public 
mHt4ting  to  further  disfru&s  concerns 
raised  in  the  comment  leiiers  and 
thereby  clarify  the  purpose  of  the  rule. 
In  response  to  this  request,  NRC  will 
hold  a  public  meeting  with  interested 
parties  on  June  15,  1993. 
DATES:  The  public  meeting  is  S(  heduhMJ 
to  be  held  on  June  15,  1993,  from  9  am. 
to  3  45  p  m 

As  disc  ussed  later  in  this  notice,  the 
meeting  will  focus  on  the  issues, 
comments,  and  needs  for  (larifu  ation 
identified  in  the  40  comment  letters 
re<:eived  on  the  proposed  rule. 
AOORESSES:  The  meeting  will  be  held  in 
room  P-llOat  the  NRC:  Phillips 
Building.  7920  Norfolk  Avenue, 
FJf-lhevia.  Maryland 
FOR  FURTHCR  INFORMATION  CONTACT: 
William  Lahs.  Office  of  Nuclear  Material 
Safety  and  Safeguards,  US  Nuclear 
Regulatory  Ck>mmission,  Washington, 
DC  20555,  telephone  (301)  504-2569;  or 
Mark  Haisfield,  Office  of  Nuclear 
Regulatory  Research.  US  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555,  telephone  (301)  492-3877. 

SUPPLEMENTARY  INFORMATION: 

Background 

In  a  proposed  rule  th<it  was  pulilished 
in  the  Federal  Register  on  April  21. 
1992  (57  FR  14500).  the  NRC  sought  lo 
improve  the  low-level  waste  manifest 
information  and  reporting  currently 
required  in  10  CFR  parts  20  and  61.  In 
attempting  lo  acxomplish  this  goal,  the 
NKC  staff  and  others  rwognized  the 
public  health  and  safety  interests  and 
other  multi-faceted  needs  that  are 
served  by  manifest  information: 
Specifically,  the  transportation  safety 
interests  of  the  U  S  Department  of 
Transportation;  the  LLW  disposal  site 
performance  assessment  interests  of 
NRC  and  Agreement  States,  the  interests 
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of  the  States  or  Compacts  charged  with 
the  nT.ponsibility  of  developing  LLW 
disposal  sites,  and  the  interests  of  LLW 
disposal  facility  operators.  Although 
many  of  the  cnmrnents  on  the  proposed 
rule  addressed  issues  entirely  within  the 
pur\iew  of  NRC,  others  were  directed  at 
foflturi's  of  the  rule,  manifest  forms,  or 
manifest  instructions  that  evolved  as  a 
result  of  other  information  needs. 

The  Low-level  Radioactive  Waste 
Forum  (an  association  of  representatives 
of  States  and  Compacts  established  to 
facilitate  implementation  of  the  Low- 
Level  Radioactive  Waste  Policy 
Amendments  Act  of  1985  and  to 
promote  the  objectives  of  low-level 
radioactive  waste  regional  compacts) 
had  atlv(x:ated  the  development  of  the 
"uniform  manifest"  rulemaking  from  its 
inception  and  had  constituted  a 
Manifest  Tracking  Working  Group  to 
monitor  NRC's  development  activities. 
Discussions  between  members  of  the 
Working  Group  and  some  affected 
parlies  in  the  private  sector  led  to  the 
sug>^t'Stion  for  a  meeting  that  was  made 
in  tile  August  18,  1992  letter  from  the 
Forum  to  the  Chairman  of  the  NRC. 

With  the  intent  of  providing  an 
opportunity  to  openly  discuss  issues 
and  comments  on  the  proposed  rule,  the 
NRC  staff  has  decided  to  hold  a  public 
me*?ting  on  this  rulemaking  action.  TTie 
staff  u  ill  use  the  meeting  as  a  forum  to 
summarize  significant  issues  raised  by 
comment  letters,  provide  background 
iiifor.mation,  and  seek  individual 
comment  from  interested  persons.  The 
meeting  is  not  for  the  purpose  of 
reaching  consensus  advice  for  NRC 
action. 

The  Meeting  and  Proposed  Agenda 

TY,G  meeting  will  be  held  on  June  15, 
1993,  in  room  P-110  at  the  NRC's 
Phillips  Building,  7920  Norfolk  Avenue, 
Dethesda,  Marj'land.  The  meeting  will 
start  at  9  am.  and  end  about  345  p.m. 
By  copy  of  this  notice,  the  NRC  has 
specifically  invited  all  parties  who 
provided  comments  on  the  propo.sed 
rale.  The  staff  encourages  all  interested 
parties  to  attend,  including  those  who 
did  not  comment  on  the  proposed  rule 
but  have  interests  in  the  format  and 
content  of  the  LLW  manifests  and 
accoirpanying  requirements.  Please 
register  in  advance  of  the  meeting  by 
colling  or  writing  to  either  the  listed 
contacts. 

The  stuff  is  seeking  to  identify  those 
parlies  who  will  be  attending  the 
meeting  who  would  like  to  speak  about 
this  rulemaking.  If  feasible,  the  staff  will 
attempt  to  physically  arrange  the  i 

meeting  room  to  facilitate  comment  1 

from  such  parties.  The  staff  is  also 
seeking  input  from  meeting  attendees  on 


any  specific  issues  suitable  for 
discussion  tliat  are  not  identified  in  the 
proposed  agenda,  described  below. 
Notwithstanding  the  stafTs  desire  to 
focus  the  meeting  on  those  issues  raised 
by  the  comments  on  the  proposed  rule, 
all  meeting  attendees  will  have  an 
opportunity  to  comment  on  any 
applicable  issue.  A  transcript  of  the 
meeting  will  be  taken  and  will  be 
considered  together  with  the  previously 
received  comment  letters  as  the  NRC 
staff  develops  the  final  rule. 

Based  on  review  of  comments  on  the 
proposed  rule,  the  NRC  has  identified  a 
variety  of  issues  about  the  proposed 
requirements.  These  issues,  with  the 
exception  of  the  general  issues 
involving  the  establishment  and 
operation  of  a  national  LLW  data  base, 
have  been  included  in  the  agenda  for 
the  public  meeting.  The  excluded  issues 
are  not  immediately  germane  to  this 
rulemaking  and  will  be  addressed  at  a 
later  date.  The  tentative  agenda  for  the 
meeting  follows: 

.Agenda 

9  a  m.-9:20  am.  Introduction  and 

Discussion  of  Meeting  Agenda 
9:20  am -10  a.m. 
— Brief  Summary  of  Rulemaking  and 

Manifest  Objectives 
— Manifest  Reporting  Burdens;  Recent 

Developments 
— Distribution  of  Completed  Manifest 

Forms 
—Description  of  Issues  Raised  by 

Comnienters 
—Additional  Issues  From  Meeting 

Attendees 

10  am  -10:30  am.  Public  Comments  on 

Policy  Issues 
—What  are  health  and  safety  benefits 

of  rulemaking? 
— When  will  requirement  for  manifest 

be  imposed? 
— Who  must  complete  manifest? 
— Material  vs.  waste 
— Shipments  to  processors 
— Shipments  lo  processors  relumed  to 

original  shipper  for  interim  storage 
— Shipments  to  decontamination 

facilities 
— Will  collection  of  additional 

information  be  allowed? 
— Does  rule  expand  authorities  of 

States  or  Compacts? 
— To  what  extent  must  LLW  be 

described  on  manifest? 
— Duplic:ations  in  reporting 
— Radionuclides  ana  activities,  lower 

limits  of  detection 
— Waste  descriptors 
— Units 

— Other  identified  issues 
0:40  a.m. -10:55  a.m.  Break 
0:55  a.m. -11:55  a.m.  Continuation  of 

Public  Comment  and  Discussion  of 

Policy  Issues 


11  55  a.m.-l  p.m.  Lunch 
1  p.m.-l:20  p.m.  Continuation  of  Public 
Comment  and  Discussion  of  Policy 
Issues 
1:20  p.m.-2:45  p.m.  Public  Comment  on 
Manifest  and  Instructions — Format, 
Information,  and  Implementation 
Issues 
— Definition  of  terms 
— Control  of  transfers,  tracking  and 
paperwork  needed  in  transport 
vehicle 
— Assignment  of  generator  numbers 
— Additions  or  deletions  of  manifest 

information 
— Corrections  and  modifications 
— Other  identified  issues 
2:45  p.m. -3  p.m.  Break 
3:00  p.m. -3. 30  p.m.  Continuation  of 
Public  Comment  on  Manifest  and 
Instructions 
3:30  p.m. -3:45  p.m.  Closing  Remarks 
and  Discussion  of  Rulemaking 
Schedule 
Copies  of  the  public  comment  letters 
received  on  this  rulemaking  and  the 
most  current  proposed  versions  of  the 
manifests  and  supporting  instructions 
can  be  obtained  through  the 
aforementioned  information  contacts. 

Dated  at  RockvJlIe.  MD.  this  20th  day  of 
April  1993. 

For  the  Nuclear  Regulatory  Commission. 
Melvin  Silberberg, 

Chief,  Waste  Mana^ment  Vrar.ck,  Division 
of  Regulatory  Applications.  Office  of  Nuclear 
Regv  latory  Research 

[FR  Dor-  93-9760  Filed  4-26-93;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Dockat  No.  92-NM-211-AD] 

Airworthiness  Directives;  British 
Aerospace  Model  ATP  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Supplemental  notice  of 
proposed  rulemaking:  reopening  of 
comment  period. 

SUMMARY:  This  document  revises  an 
earlier  proposed  airworthiness  directive 
(.AD),  applicable  lo  all  Bnfish  .Aerospace 
Model  ATP  series  airplanes,  that  would 
have  required  an  inspection  to  detect 
cracking  of  the  aft  end  of  the  wing  rib 
boom  angles  on  the  lef^  and  right 
engine,  and  repair  or  replacement  of  the 
wing  rib  boom  angle  assemblies,  if 
necessary.  That  proposal  was  prompted 
by  the  detection  of  cracks  in  the  engine 
outboard  rib  boom  angles  at  the  main 
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landing  K««r  (MLT.)  actuator  attachment 
point  This  action  revise*  the  propoa«Ki 
rule  by  adding  a  repetitive  iniipeciion. 
and  im  luding  a  more  detailed 
comphance  atihedule  for  necessary 
replacement  of  cracked  nb  boom  angle 
assemblies  The  actions  specified  by  this 
pmp<>»e<l  AD  are  intended  to  prevent 
stru<  tural  failure  of  the  aduator 
attachment  point,  which  could  leed  to 
collapse  of  the  MlXi 
DATtS:  Qimments  must  b«  received  by 
|une7.  1^3 

AOOACSSCS:  Submit  comments  in 
tnpixelH  1(1  the  Fecleral  Aviation 
A(iininistration  (FAA).  Transptirt 
Airplane  Directorate.  ANM-103. 
Attention   Rules  Dtx^ket  No  92-NM- 
iU-AD.  IhOl  Lind  Avenue.  SW., 
Renlon.  WashiiiKton  qH05.S-»056. 
CommMiils  may  be  ins{>e<  tetl  at  this 
lo<;ati(in  t)etween  lam  and  1pm. 
Monday  i.^rouKh  Kriday.  escept  Federal 
biiliildys 

The  ■(♦Tvue  Inforiiuition  referenced  in 
the  pro(M)s»«d  mle  may  be  obtained  from 
letstream  Aircraft,  liu      PO   Box  16029, 
IXilles  International  Airpxirt, 
Wd.shinKfi)n.  IX!  20041-6024  This 
mfurmatujii  may  h«  examined  at  the 
FAA.  Transport  Airplane  Directorate. 
IBOl  I.ind  Avenue.  SW  ,  Kenton. 
W'jshiiigtDn 

FOR  FURTHER  MF0RMATX3N  CO«>a*CT: 

Willi. nil  .S<  hroeiinr.  ,^H^os{>ac:e  Knginoer. 
.StaiulardiZiition  Hrnni  h.  ANM-113. 
FAA.  Transport  Airplane  Direc  torate. 
1601  Lind  Avenue.  SW  .  Kenton. 
Wa-shington  <)HO5^-40^6,  telephone 
(206) 227-214H.  fax (206)  227-1320 

StJP^£Me>aARY  INf ORMATXM: 

Conunenta  Invited 

Interested  persons  are  invited  to 
participate  In  the  making  of  the 
propose*!  rule  by  submitting  sue  h 
written  data,  views,  or  arx\iinents  as 
they  may  desire  (U>mmuni(:ations  shall 
identify  the  Kulea  Uch  ket  number  and 
be  submitted  in  tnplicate  to  the  addrevs 
Sf>e<  ifiecl  above   All  communiciitions 
received  on  or  httfure  the  (  losing  date 
for  ( omitieiits.  sj>e<  ified  a^Hir'e.  will  be 
considered  before  taking  ac  tion  on  the 
proposetl  rule  The  prnpoeals  contained 
in  this  nolle  e  may  be  c  hanged  in  light 
of  the  comments  re«  eived 

Comments  are  «pe(:iric:ally  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Do<  ket  for  examination  by 
interested  persona  A  rep<irt 
summarizing  »•< :h  FAA  public  contacrt 
concerned  with  the  lubetance  of  this 


proposal  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  r*»Rponse  to  this  notice 
must  submit  a  self  ad(lres.sed.  stamped 
postcard  on  which  the  following 
statement  is  made    "Comments  to 
Docket  Number  q2-NM-2U-AD  '  The 
postcuird  will  be  date  stamped  and 
returnee!  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NfPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  [hrectorate. 
ANN4-103.  Attention   Rules  Doc  ket  No 
92-NM-2n-AD.  1601  l.ind  Avenue. 
SW  .  Renton.  Washington  98055-4056 

Diacuasioo 

A  proposal  to  amend  part  39  of  the 
Fecieral  Aviation  Regulations  to  add  an 
airworthiness*  directive  (ADl.  applicable 
to  all  British  Aerospac  e  MtHl»<l  .^TP 
s«*ries  airjilanes.  was  published  as  a 
notK  e  of  profxi*ed  rulemaking  (NPRM) 
in  the  Federal  R«KMler  on  December  2H. 
19<J2  (57  FK  615H7)   That  NPRM  would 
have  rec^uired  an  inspec  tion  to  deteci 
crac  king  of  the  aft  end  of  the  wing  nb 
tnKim  angles  on  the  left  and  nght 
engine,  ami  rejMir  or  replacement  of  the 
wing  nb  boom  angle  assemblies,  if 
necessary  That  NPRM  was  prompted  by 
liie  detection  of  era*  ks  m  the  engine 
outboard  nb  boom  angles  at  the  mam 
landing  gear  (Ml.ff)  adualor  attachment 
point   That  condition,  if  not  c  orrecied, 
1  tiuld  result  in  structural  failure  of  the 
actuator  attaciiment  point,  which  could 
lead  to  collapse  of  the  MIX}. 

Since  the  ivsuance  of  that  notice, 
additional  fatigue  c  rac  king  has  bet^n 
detec:ted  in  the  engine  ouilioard  nb 
bcKjm  angles  at  the  MLC>  actuator 
attac  hment  point.  These  crac  ks  were 
detected!  on  Bntish  Aerospac  e  Mociel 
ATP  s»ine«  airplanes  that  nad  been 
mspec  ted  in  ac  c  ordani  e  with  Bntish 
AerosptMe  Service  Bulletin  ATP-57-13, 
dated  September  18.  1992   (This  service 
bulletin  was  referenced  in  the  notice  ) 
Fatigue  crac  king  will  reduce  the 
strength  of  the  attac  hment  of  the  MLG 
ac  tuator  support  struc  ture  to  the 
airframe  This  condition,  if  not  detected 
and  correc  tB<l.  could  result  in  structural 
failure  of  the  octuator  attachment  point, 
which  could  lead  to  collapse  of  the 
M1>G 

Based  on  information  received  as  a 
result  of  the  one-time  visual  inspection 
(as  re<:ommended  in  the  onginal  version 
of  the  servic»  bulletin),  the 
manufacturer  ha*  determined  that 
rracJung  may  occur  on  these  airplanes 
aa  they  accumulate  additional  hours 
time-m -servlca  Therefore,  in  order  to 


detect  such  cracking,  the  manufadurer 
recommends  a  repetitive  detailed  visual 
inspection  British  Aerospace  (now 
Jetstream  Aircraft  Limited)  has  issued 
Bntish  Aerospace  Service  Bulletin 
ATP-57-13.  Revision  1.  dated  January 
15,  1993  This  revised  service  bulletin 
adds  a  repetitive  detailed  visual 
inspection  to  detect  cracking  of  the  aft 
enci  of  the  engine  outboard  nb  boom 
angles  under  the  wing  nb  immediately 
outboard  of  the  left  and  right  engine. 
Revision  1  also  descnbes  proceciures  for 
replacement  of  cracked  nb  boom  angle 
assemblies,  and  recommends  a  detailed 
compliance  schedule  for  necessary 
replacement.  The  recommended 
compliance  schedule  for  replacement 
varies,  depending  on  c^ack  legation  and 
size  and  whether  cracks  are  detected  on 
one  or  both  nb  boom  angles  The  Civil 
.\viation  Authonty  (CAA).  which  is  the 
airworthiness  authority  for  the  United 
kingdom,  has  classified  this  service 
bulletin  as  mandatory 

Since  cracks  have  been  detected  on 
airplanes  that  already  have  been 
ins(>ected  in  acx:ordance  with  the 
inspection  requirement  proposed  in  the 
notice,  the  FAA  has  determined  that  the 
proposcnl  rule  must  be  revised  m  order 
to  ensure  that  such  cracks  are  detected 
in  a  timely  manner,  and  so  that 
nee  essary  repair  or  replacement  can  be 
accomplished  m  order  to  ensure 
continued  operational  safety. 

This  supplemental  notice  revises  the 
proposed  rule  to  add  a  requirement  for 
repetitive  inspections  and  to  cite  British 
Aerospace  Service  Bulletin  ATP-57-13, 
Revision  1,  dated  January  15,  1993.  as 
the  appropriate  source  of  service 
information 

In  addition,  this  supplemental  notice 
includes  selective  compliance  sc  hedules 
for  replacement  of  cracked  nb  boom 
angle  assemblies,  depending  on  whether 
crac  king  is  detecled  on  one  or  both  nb 
boom  angles;  in  certain  cases,  the 
compliance  time  for  such  replacement 
would  be  reduced  from  what  was 
proposed  previously  This  proposed 
compliance  schedule  is  identical  to  the 
one  rec  ommended  in  Revision  1  to  the 
service  bulletin 

The  FAA  also  has  determined  that,  in 
order  to  ensure  that  operitors  have  a 
reasonable  amount  of  time  to 
accomplish  the  initial  detailed  visual 
inspection  in  a  timely  manner  on  all 
Model  ATP  series  airplanes,  including 
those  that  will  be  more  than  12  months 
old  as  of  the  effective  date  of  this  AD. 
the  proposed  compliance  time  for  this 
inspection  must  be  revised  somewhat. 
The  compliance  time  has  been  revised 
to  specify  that  the  initial  inspection 
would  be  required  within  4C)0  hours 
time-in-servic»  after  the  effective  dale  of 


the  final  rule,  or  within  12  months  since 
airplane  manufacture,  whichever  occurs 
later. 

Since  these  changes  expand  the  scope 
of  the  originally  proposed  rule,  the  FAA 
has  determined  that  it  is  necessary  to 
reopen  the  comment  period  to  provide 
additional  opportunity  for  public 
comment. 

Since  the  issuance  of  the  notice,  the 
corporate  name  for  the  company  that 
manufactures  Model  ATP  series 
airplanes  has  been  changed  from  British 
Aerospace  to  Jetstream  Aircraft  Limited. 
The  FAA  notes,  however,  that  the 
identification  data  plate  installed  on 
these  airplanes  continues  to  identify  the 
manufacturer  of  the  Mcxlel  ATP  as 
British  Aerospace.  Therefore,  this 
supplemental  notic»  continues  to  refer 
to  these  airplanes  as  British  Aerospace 
Model  ATP  series  airplanes. 

In  addition,  this  supplemental  notice 
clanfies  the  description  of  the  specific 
inspection  area.  The  more  accurate 
description  of  the  inspection  area  is 
"engine  outboard  rib  boom  angles."  The 
wording  in  the  proposal  has  been 
revised  accordingly. 

The  FAA  estimates  that  9  airplanes  of 
US  registry  would  be  affected  by  this 
proposed  AD.  that  it  would  take 
approximately  2  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $990.  or  $110  per 
airplane.  This  total  cost  figure  assumes 
that  no  operator  has  yet  accomplished 
the  proposed  requirements  of  this  AD 
action 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  Slates,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 

Siroposal  would  not  have  sufficient 
ederalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certif)-  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034.  February 
26.  1979).  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  Rules  Docket.  A  copy  of  it  may  be 


obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U  S  Q  App.  1354(a).  1421 
and  1423;  49  U.S  C.  106(g);  and  14  CFR 
11  89 

S  39.1 3    [Amw>d«d] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

British  Aerospace:  Docket  92-NM-211-AD. 

Applicability:  All  Model  ATP  series 
airplanes,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accximpitshed  previously. 

To  prevent  structural  failure  of  the  main 
landing  gear  actuator  attachment  point, 
which  could  lead  to  collapse  of  the  main 
landing  gear,  accomplish  the  following: 

(a)  Within  400  hours  time-in-service  after 
theeffectivedateof  this  AD.  or  within  12 
months  since  airplane  manufacture, 
whichever  ocrurs  later,  conduct  a  detailed 
visual  inspection  to  detect  cracking  of  the  af^ 
end  of  the  engine  outlxiard  rib  bcxtm  angles 
under  the  wing  rib  outboard  of  the  left  and 
right  engine,  in  accordance  with  British 
Aerospace  Service  Bulletin  ATP-57-13. 
Revision  1.  dated  January  15. 1993. 

(b)  If  no  crack  is  detected,  repeat  the 
detailed  visual  inspection  at  intervals  not  to 
exceed  3,000  landings  or  12  months, 
whichever  occurs  first. 

(c)  If  any  crack  is  detected  on  only  one  rib 
boom  angle  during  any  inspection  required 
by  paragraphs  (a)  or  (b)  of  this  AD,  and  that 
crack  does  not  extend  beyond  bolt  hole  X, 
accomplish  either  paragraph  (c)(1).  (c)(2).  or 
(c)(3)  of  this  AD. 

Note:  Procedures  for  addressing  cracks 
found  in  both  rib  boom  angles  are  contained 
in  paragraphs  (fl,  (g).  and  (h)  of  this  AD. 

(1)  Prior  to  further  flight,  repair  the  rib 
boom  angle  in  accordance  with  a  method 
approved  by  the  Manager.  Standardization 
Branch,  ANM-113,  FAA.  Transport  Airplane 
Directorate. 

(2)  Prior  to  further  flight,  replace  the  rib 
b(X)m  angle  assembly  in  accordance  with  the 
service  bulletin. 

(3)  At  intervals  not  to  exceed  300  hours 
time-in-service,  reinspect  the  rib  bcmm  angle 
for  crack  propagation,  in  a(xordanc:e  with 
British  Aerospace  Service  Bulletin  ATP-57- 
13,  Revision  1.  dated  January  15. 1993. 


(i)  If  no  additional  crack  propagation  is 
detected  during  any  of  the  repetitive 
inspections,  within  6  months  after  discovery 
of  the  cnck,  either  repair  the  rib  bcx)m  angle 
in  accxMxiance  with  a  method  approved  by 
the  Manager.  Standardization  Branch.  ANM- 
113,  FAA.  Transport  Airplane  Direc:torate;  or 
replac:e  the  rib  boom  angle  assembly  in 
accordance  with  the  service  bulletin. 

(ii)  If  any  of  the  repetitive  inspections 
reveal  that  crack  propagation  has  reached  or 
exceeded  the  limits  specified  in  paragraph  (e) 
of  this  AD,  prior  to  further  flight,  either 
repair  the  rib  boom  angle  in  accordance  with 
a  method  approved  by  the  Manager, 
Standardization  Branch.  ANM-113.  FAA. 
Transport  Airplane  Directorate;  or  replace  the 
rib  txjom  angle  assembly  in  accordance  with 
the  service  bulletin. 

(d)  If  any  crack  is  detected  on  only  one  rib 
b(X)m  angle  during  any  inspection  required 
by  paragraphs  (a)  or  (b)  of  this  AD,  and  that 
crack  extends  t>eyond  bolt  hole  X.  but  not 
beyond  bolt  hole  Y  or  down  towards  bolt 
hole  A,  aoximplish  either  paragraph  (d)(1) 
(d)(2).  or  (d)(3)  of  this  AD. 

(1)  Prior  to  further  flight,  repair  the  rib 
bcx)m  angle  in  accordance  with  a  method 
approved  by  the  Manager,  Standardization 
Branch,  ANM-113,  FAA.  Transport  Airplane 
Directorate. 

(2)  Prior  to  further  flight,  replace  the  rib 
bcx)m  angle  in  accordance  with  the  service 
bulletin. 

(3)  At  intervals  not  to  exceed  100  hours 
time-in-service,  reinspect  the  rib  bcxim  angle 
for  additional  crack  propagation,  in 
accordance  with  British  Aerospace  Service 
Bulletin  ATP-57-13,  Revision  1.  dated 
January  15.  1993. 

(i)  If  no  additional  crack  propagation  is 
detected  during  any  of  the  repetitive 
inspections,  within  6  months  after  discovery 
of  the  crack,  either  repair  the  rib  boom  angle 
in  accordance  with  a  method  approved  by 
the  Manager,  Standardization  Branch,  ANM- 
113,  FAA.  Transport  Airplane  Directorate;  or 
replace  the  rib  boom  angle  assembly  in 
accordance  with  the  service  bulletin. 

(ii)  If  any  of  the  repetitive  inspections 
reveal  that  crack  propagation  has  reached  or 
exceeded  the  limits  specified  in  paragraph  (e) 
of  this  AD,  prior  to  further  flight,  either 
repair  that  rib  bcx>m  angle  in  accordance  with 
a  method  approved  by  the  Manager, 
Standardization  Branch,  ANM-113.  FAA. 
Transport  Airplane  Directorate;  or  replace  the 
rib  boom  angle  assembly  in  accordance  with 
the  service  bulletin. 

(e)  If  any  crack  is  detected  on  only  one  rib 
bcx)m  angle  during  any  inspection  required 
by  paragraphs  (a)  or  (b)  of  this  AD,  and  that 
crack  extends  beyond  bolt  hole  Y  or  into  bolt 
hole  A,  ac(X)mplish  either  paragraph  (e)(1). 
(e)(2),  or  (e)(3)  of  this  AD. 

(1)  Prior  to  further  flight,  repair  the  nb 
bcxjm  angle  in  accordance  with  a  method 
approved  by  the  Manager,  Standardization 
Branch,  ANM-113,  FAA,  Transport  Airplane 
Directorate. 

(2)  Prior  to  further  flight,  replace  the  rib 
b(X)m  angle  assembly  in  accordance  with  the 
service  bulletin. 

(3)  At  intervals  not  to  exceed  50  hours 
time-in-service,  reinspect  the  rib  boom  angle 
for  additional  crack  propagation,  in 
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•rfxird«n<ai  with  Bnuib  Arwpac*  S«rvk:« 
BullnOn  ATH-S7-13.  lUtntkn  1,  datwl 
|anu«ry  1%.  1WM 

(i)  If  no  addilioQai  crack  profn^tton  M 
d»l(N.t«d  duna((  my  uf  tb«  r»p*()tiv« 
tiutwdKin*.  within  1  muath  »Hm  disi.'ovnry 
of  tD«  crai  k.  •itta«r  rapatr  tbm  nb  boom  idaJ* 
m  •<iX]rd«oc«  with  i  nathod  approvftd  by 
ih<«  Manafpn-.  Stmndardtxatioa  Branch.  ANM- 
n  I   FAA.  Trantpofl  AtrpUna  Lhracttrata.  or 
raplaca  tha  nb  boom  Biiipa  ■■aaiiibly  In 
acuvdanca  with  tha  aarvtoa  bultatlo. 

Ill)  If  any  of  tha  rapatitira  Inapactloni 
ravaaJ  that  crack  profMMBtVxi  ha*  raachad  or 
nii(  MKlml  tha  limits  tpaufiad  In  parafpa|>h  (•) 
of  thU  AO.  prior  to  furtbar  fli||hl.  aithar 
rapair  tha  nb  boom  anula  In  atmrrlaiHa  w.lh 
■  iTwtbod  •ppmvad  by  tha  Mananw . 
Stmiiliriliuilion  Hrani  h.  ANM- 113.  KAA. 
Tr«a«p<irt  Air^iUna  Dtratlorata,  or  raplaca  ib« 
nb  biHitn  aoKla  aaaambly  in  accnnUnc*  with 
tha  tarvK-a  bullattn. 

( n  If  any  crack  ka  dataclad  un  both  nb  bcxm 
aiiKlaa  diuinx  any  impMrtion  raqutrad  &r 
(iaraKra(>ht  la)  nr  |b)  of  thia  AU.  and  cr«i  k« 
do  not  nittind  beyond  boll  Sola  X, 
aidanphah  aith«r  paraxraph  1 0(1).  (f)(2),  or 
{(){  l)o/(hii  AD 

1 1 1  l*nur  to  furtbnr  flight,  rapatr  tha  nb 
butm  anKiat  Id  actordanta  with  •  mttlhod 
•ppnivwl  hv  lb"  Miia*jt«r   .S(iind«rdlzatioa 
Branch.  ANM   11  J.  FAA,  Tr«n«port  Airplane 
[liractcvalfl 

U'l  l*Tii>r  to  ^^rth^^r  fli((hl.  mplaca  fba  rib 
boom  anKl«  a.«amnbiv  m  atTordanca  with  thn 
•arvKa  bulMin 

I  II  Al  intnnmla  nut  to  nxraad  1(X)  hour* 
tima-in  Mtn^K-a.  rwinspacl  tha  nb  bixxn  angiv* 
fur  I  rack  pnipMnatKMi.  In  art.onlant*  with 
Briiiih  Ann)»}>a<»<  .S«»rvi(«  t^ultatlii  ATV-57- 
13.  Kovttioo  1.  datfHl  (anuary  15.  l'M3 

|i)  If  nu  additional  (rac  k  pn>(iaKa(i(n)  1« 
datnctod  during  any  of  the  mpntitiva 
incfiM  tioni.  within  3  montht  aftar  di>cov«rv 
of  tha  crac  k*.  niihar  ropair  tha  nb  bourn 
•nxiM  in  atcordanca  with  a  mothod 
•pprrived  by  tha  Manaifrr.  StandHrdiialMin 
Bmtu  h,  .\NM-11 1  F.\A.  Traniport  Airplana 
Dirm  tiiraifl.  or  roplaca  tha  nb  btxim  anKl« 
•jviiniily  in  acconlanca  with  tha  mrvun 
buiWtin 

I II I  If  any  of  tha  rwpntittva  ini|M(  tioni 
rnvd.tl  that  I  tut  k  prupaitiition  baa  raat  (mhI  or 
axiMHlnd  tha  hnuli  tpmiriod  in  pan^(r«ph 
(hi  '  if  thu  At),  pnor  to  funhnr  fliKht   eitheT 
rB|iair  thn  nb  tiooni  anKln  m  mi  onlam  r  with 
■  nwthiMl  «ppn>vw<l  by  iImi  Manaftur 
.Stan<l«r<li/j|tKin  Branch.  ANM- 11  J.  KAA. 
Trnri!i}v.  irt  Airpldiic  Uirw  torale.  ur  n*plac«  lb* 
nb  Ukmii  ttnK'X  Kantnbly  in  arciN^lanca  with 
tha  taniKB  bullwtin 

{]/^}  If  any  i.Tai  k  it  d««lmt«<l  oii  both  rib 
boom  anKlat  dunng  any  iiu^wction  rnquirad 
by  (MtniKraphj  (a)  or  |b)  o#  thlt  AD.  cntckj 
extrnd  l>ryiind  b«ilt  hoW  X.  tail  not  beyond 
bolt  hola  Y  ur  dirwn  lowanla  bolt  hole  A. 
accianplith  mthar  (taragraph  (xMH.  IxM^)  '^ 
(|lM3)t>(thit  AU 

( 1 )  Pruir  to  furtbar  flmht.  ra|iair  the  nb 
boom  imglKt  in  »t  i  urtliiiKfl  with  a  mathod 
•P(mrvad  by  the  Manager.  StandardiEation 
Ur»fich.  A.NM-113.  FAA.  Tranaptwt  Airplana 
[Jirw  toratn 

|J)  Pnor  to  furthar  fliKht.  rapUca  the  nb 
boom  an^la  aaanmbly  m  acsonrdaoca  with  tha 
•«rvice  bulletin. 


(3)  At  Ifrtanral*  imt  to  azcaad  SO  hour* 
ttma-in-aarvic*.  r«in<pac1  tha  nb  boom  angtas 
for  additional  crack  pn>pa(atlon.  in 
accnnlanoe  with  Bntith  Aomapaca  .Service 
Bulletin  ATP-57  13.  Re\iiion  1.  dated 
]*a\iiry  IS.  1993 

(i)  If  no  additional  cra<  k  pmpaf^tkxi  ts 
detiM^ml  dunnK  any  of  the  repetitive 
inf[m(  tionj.  within  1  month  after  diicovery 
of  the  (  ra<  kJ.  either  repair  the  nb  boom 
anxlea  in  armrrlanre  with  a  method 
■  {iprovad  bv  the  Manafter  .Standardliatlon 
Bran<  h.  ANM    1 13.  FAA,  Traniport  Airplane 
Dirm-torate.  ur  raplaca  the  nb  boom  an^la 
•ttembly  in  acrordance  with  Iha  Mrvira 
bulletin 

(ii)  If  any  of  the  rT>petitive  inspections 
reveal  that  rrj»<  k  prti[><4gHtinn  has  reached  or 
•xcaadad  the  limits  spacined  in  paragraph 
(h)  of  this  AD,  prior  to  further  flight,  either 
repair  the  nb  b<x>m  angles  in  accordance 
with  a  method  approved  by  the  Manager. 
SiandardiMtion  Brum  h   ANM-in,  FAA. 
TrHnt(H>rt  AirpiUne  L>ire<  torate.  or  replace  the 
nb  boom  angle  aivimbly  In  acxordanoe  with 
the  servKV  bulletin 

(h)  If  any  crw  k  is  deie<ted  on  both  nb 
Uxim  Angles  during  any  in«peciion  required 
by  panigmph*  Is)  or  (b)  of  this  AD.  and  cnrLs 
extend  beyond  bolt  hole  Y  or  Into  hole  A. 
ac(  omplish  either  paragraph  (hMl)  or  (hK2) 
of  this  AD 

(1)  Prior  to  further  Tight,  repair  Iha  nb 
bciufn  angles  in  ac(t>rd«nce  with  a  method 
sppnived  by  tha  Manager  Standardiialion 
Brarnh.  ANM-IU.  FAA.  Tmiisport  AiqiUiie 
Dirfwturmta. 

(2)  fYior  to  further  flight,  replace  the  nb 
boom  angle  assembly  in  actfirdanre  with  the 
service  bulletin 

|i)  An  sltemative  method  of  compliance  or 
ad|ustmenl  of  the  compliance  time  thai 
provides  sn  atxeplabie  level  of  safety  may  be 
uw«l  if  spfmived  by  the  Manager, 
Siandardiiaiion  Brani  h.  A.SM-113.  FAA 
Tramp* irt  Airplane  Directorate  O|ier«tor» 
»hall  tubmit  thetr  requests  thro^igh  an 
»ppn>pn«te  FAA  Pnnc  ipal  Maintenance 
linfMK  tor  who  m;iv  add  aimments  and  thnn 
»"rid  It  to  the  Manager.  Standardization 
Mrumh.  ASM    113 

Nola:  Information  conreming  the  existence 
(if  approved  alternative  methcHls  of 
(  onipliame  with  this  AD.  if  any   may  be 
obtained  fnim  the  Standardiiation  Branch. 
ANM-113 

II)  Spe<  lal  flight  permitj  may  be  issued  in 
a<iord«nie  with  FAR  21  197  and  21  I'M  to 
ojierate  the  airyilane  to  s  Icxafion  where  the 
rwjuifwments  of  this  AD  can  be 
a<(omplikhed 

Istuwl  m  Kenton,  Wa.*hington.  on  April  21, 
1<W3 

OaiTvU  M  Padenoa. 
A(  itrtg  Ktonofttr.  Trontport  AirpJant 
[hrm-toratr.  Airrraft  OritftcoUon  Service 
!FH  Doc-  93-9743  Filed  4-26-93.  8  45  ami 
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FEDERAL  TRADE  COMMISSION 
16  CFR  PmI  306 

Octan*  Pocting  and  C«ftiflc«tlon 

AOCNCY:  Fedflrel  Trade  Commission. 

ACTION:  Extension  of  time  in  which  to 
submit  comments  on  proposed 
amendments  to  the  Octane  Rule. 


The  Fedei^l  Tracle 
Commission  is  seeking;  public  comment 
on  profwsed  amendments  to  the  Octane 
Rule  thai  were  published  on  Martii  26, 
19P3  The  time  for  filing  such  comments 
has  been  extended  by  the  Presiding 
Officer  from  April  26,  1993,  to  May  10, 
1991 

DATIS:  Written  comments  will  be 
accepted  until  May  10,  1993, 

AOORESSCS:  Comments  should  be  sent  to 
Meni7  B  Cabell.  Presiding  Offic  er. 
P'ederal  Trade  Commission,  6th  Street 
and  Pennsylvania  Avenue,  NW  ,' 
VVashinKton,  DC  20S80 

FOA  FVmTHCR  MFOMMATtON  CONTACT:  Neil 
Blickinan.  Attorney.  202-326-3038, 
EnfortHment  Division,  Federal  Trade 
Commission,  Washington,  DC  20.SfiO. 

SUf>Pt^MCNTARY  MfOMMiATiON:  By  notice 
of  March  26,  1993,'  the  (Commission 
announced  it  was  seeking  public 
comment  on  a  proposal  to  add 
alternative  liquid  automotive  fuels 
(including  diesel  fuel  oil)  to  the 
coverage  of  the  Ckimmission's  Otlane 
Rule  Under  the  Energy  Policy  Act  of 

1992,  the  Commission  must  issue  the 
final  rule  in  this  proceeding  by  July  21, 
1993  On  Apnl  20.  1993,  the  Amencan 
Petroleum  Institute  filed  a  request  that 
the  comment  period  be  extended  until 
.May  26.  1993  The  Presiding  Officer  has 
extended  the  period  for  the  rwreipt  of 
such  rnmmcnts  to  May  10,  1993. 
Becjiuse  of  the  statutorily  mandated 
deadline  to  issue  a  final  rule  by  July  21, 

1993,  however,  there  will  !>«  no  further 
extensions  of  the  comment  period. 
Lewie  F.  Parker. 

Chief  Pmidtng  Officer. 

|FR  Doc  93-9775  Fil«v1  4-26-93.  0  45  ami 
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DEPARTMEffT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  284 
[Docket  No.  RM93-4-000] 

Standards  for  Electronic  Bulletin 
Boards  Required  Under  Part  284  of  the 
Commission's  Regulatlona 

Issued  April  21,  1993. 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Notice  of  informal  conference. 

SUMMARY:  The  Federal  Energy 
Regulator\-  Commission  (Commission) 
will  be  holding  an  informal  conference 
pursuant  to  the  Notice  of  Informal 
Cxinfen^nces  issued  on  March  10.  1993. 
The  purpose  of  the  conference  is  to 
receive  a  briefing  on  ANSI  X12 
standards  and  Electronic  Data 
Interchange. 

DATES:  Friday,  April  30.  1953,  beginning 
at  8:30  a  m. 

ADDRESSES:  Natural  Gas  Supply 
Association.  Main  Conference  Room, 
suite  300,  1129  20th  Street,  NW.. 
Washington,  DC  20036. 
FOR  FURTHER  INFORMATION  CONTACT: 

Manin  Rosenberg,  Office  of  Economic 
Policy,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol 
Street,  NE.,  Washington.  DC  20426, 
(202)208-1283. 
Brooks  Carter,  Office  of  Pipeline  and 
Producer  Regulation,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington.  DC 
20426.  (202)  208-0666. 
SUPPLEMENTARY  INFORMATtON:  In 
addition  to  publishing  the  full  text  of 
this  document  in  the  Federal  Register, 
the  Commission  also  provides  all 
interested  persons  an  opportunity  to 
inspect  or  copy  the  contents  of  this 
document  during  normal  business  hours 
in  room  3104.  941  North  Capitol  Street 
NE.,  Washington.  DC  20426. 

The  Commission  Issuance  Posting 
System  (OPS),  an  electronic  bulletin 
board  .service,  provides  access  to  the 
texts  of  formal  documents  issued  by  tlie 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  208-1397.  To 
access  CIPS.  set  your  communications 
software  to  use  300, 1200  or  2400  bps. 
full  duplex,  no  parity,  8  data  bits,  cmd 
1  stop  bit.  CIPS  can  also  be  accessed  at 
9600  bps  by  dialing  (202)  20ft-1781.  The 
full  text  of  this  notice  will  be  available 
on  CIPS  for  30  days  from  the  date  of 
issuance.  The  complete  text  on  diskette 


in  WordPerfect  format  may  also  be 
purchased  from  the  Commission's  copy 
contractor.  La  Dom  Systems 
Corporation,  also  located  in  room  3104, 
941  North  Capitol  Street.  NE.. 
Washington.  DC  20426. 

Informal  Conference 

Take  notice  that  pursuant  to  the 
Notice  of  Informal  Conferences  issued 
on  March  10,  1993,'  Commission  staff 
will  convene  an  informal  conference  in 
this  matter  on  Friday.  April  30,  1993. 
The  purpose  of  the  conference  is  to 
receive  a  briefing  on,  and  to  discuss, 
ANSI  XI 2  standards  and  Electronic  Data 
Interchange. 

The  conference  will  begin  at  8:30  a.m. 
on  April  30.  1993  and  will  be  held  at: 
Natural  Gas  Supply  Association.  Main 
Conference  Room,  suite  300, 1129  20th 
Street.  NW.,  Washington,  DC  20036. 

All  interested  persons  are  invited  to 
attend.  For  additional  information,  or  to 
indicate  intent  to  participate  in  the 
conference,  such  persons  should  contact 
Marvin  Rosenberg  at  (202)  208-1283  or 
Brooks  Carter  at  (202)  208-0666. 
Lois  D.  Cashell, 
Secretary. 
|FR  Doc.  93-9780  Filed  4-26-93;  8:45  am) 
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IS  CFR  Part  284 
[OockM  No.  RM93-e-000] 

Revisions  to  Regulations 
Implementing  Section  5  of  the  Outer 
Continental  Shelf  Lands  Act 

April  21. 1993. 

AGENCY:  Federal  Energy  Regulatory 

Commission.  Energy. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  (Commission) 
proposes  to  amend  certain  regulations 
and  remove  certain  other  regulations 
which  were  promulgated  to  implement 
section  5  of  the  Outer  Continental  Shelf 
Lands  Act  (OCSLA).  Section  5  of  the 
OCSLA  requires  open  access, 
nondiscriminatory  transportation  of 
natural  gas  on  the  Outer  Continental 
Shelf  (OCS). 

Among  other  things,  the  Commission 
is  proposing  to  remove  the  regulations 
governing  the  OCSLA  capacity 
allocation  program,  and  the  regulation 
which  provides  for  abandonment 
authority.  In  Order  No.  636,  the 
Commission  established  a  capacity 
release  program  which  is  applicable  for 
all  transportation  services  provided  by 
interstate  pipelines  that  hold  a  Part  284 


blanket  transportation  certificate, 
including  OCS  transactions.  Hence,  the 
Commission  proposes  to  remove  the 
Order  No.  509  capacity  allocation 
regulations. 

DATES:  Comments  are  due  no  later  than 
June  21. 1993.  Reply  comments  are  due 
no  later  than  July  21. 1993. 
ADDRESSES:  An  original  and  14  copies  of 
the  comments  on  this  proposed  rule 
must  be  filed  with  the  Office  of  the 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  DC  20426  and  should 
refer  to  Docket  No.  RM93-8-000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Connie  Caldwell,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE..  Washington,  DC  20426,  (202)  208- 
1022. 

SUPPLEMENTARY  INFORMATION:  In 
addition  to  pubUshing  the  full  text  of 
this  document  in  the  Federal  Register. 
the  Commission  also  provides  all 
interested  persons  an  opportunity  to 
inspect  or  copy  the  contents  of  this 
document  during  normal  business  hours 
in  room  3104.  941  North  Capitol  Street. 
NE.,  Washington,  DC  20426. 

The  Commission  Issuance  Posting 
System  (CIPS),  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  208-1397.  To 
access  CIPS,  set  your  communications 
software  to  use  300,  1200.  or  2400  bps, 
full  duplex,  no  parity,  8  data  bits,  and 
1  stop  bit.  CIPS  can  also  be  accessed  at 
9600  bps  by  dialing  (202)  208-1781.  The 
full  text  of  this  rule  will  be  available  on 
CIPS  for  30  days  from  the  date  of 
issuance.  The  complete  text  on  diskette 
in  WordPerfect  format  may  also  be 
purchased  from  the  Commission's  copy 
contrdctor,  La  Dom  Systems 
Corporation,  also  located  in  room  3104. 
941  North  Capitol  Street,  NE., 
Washington.  DC  20426. 

I.  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  proposes  to 
amend  certain  regulations  and  remove 
certain  other  regulations  which  were 
promulgated  to  implement  section  5  of 
the  Outer  Continental  SThelf  Lands  Act 
(OCSLA). »  Section  5  of  the  OCSLA 
requires  open  access,  nondiscriminatory 
transportation  of  natural  gas  on  the 
Outer  Continental  Shelf  (OCS).  The 
pertinent  regulations  are  contained  in 
subpart  K  of  part  284  of  the 
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Q)mriussinn'i  re^uliition*  '  They  >ru 
promulKdted  m  Ordnr  No  509.  iHUAd 
on  Dmnmber  9.  l<MMI/> 

Amung  uther  (hings,  (h«  CommiMion 
is  proj)()sing  til  wniovw  (h»  raKulalioni 
govariiinx  th«  CXISI^  (Jip«city 
•  Uot.atuin  prn^rarii.*  and  the  r»KulatJon 
whii  h  provuins  fur  at>Ai)duninant 
•Uthorily/'  In  Ordwr  No  63f>.*  ihw 
Commissinn  nstnblishtKi  a  capacity 
nieaM  program  which  is  applicable  for 
all  transportation  s«rvit  hs  providml  hy 
inttirstatu  pipttlinus  that  hold  a  part  2H4 
blanket  trHnsportation  ( ertiTicate. 
includiiij^  CXIS  traiDMc  tions   Hen(  e,  thn 
Commiuiun  propos4«s  to  r«inove  the 
Order  No  509  capacity  allocation 
regulations 

A  ronipnnion  ordor  to  this  Notirw  of 
Proposed  Rulemaking  (NOPR)  will  bm 
Issued,  in  Docket  Nos  RP89-H4-007 
and  RPHO-22K-0  3  7.  whii  h  will  r»«:pond 
to  a  rwlatml  cinirt  order  remanding 
o'rtain  orders  to  the  C>)mmissi()n  for 
further  coii<iidenitii)n  '  In  the  three 
Commission  orden  which  wars 
r«mand»td.  the  Otmmission  applied  the 
subpart  K  regulations  to  an  interstate 
pij>eline,  Tennessee  (Wis  Pipeline 
Company  (Tennesseti)  The  companion 
order  determinea  that  the  matters 
r»»mande«l  to  the  Commission  are 
r»'solvH<i  by  this  rulemaking   However. 
T  'nnevsee  is  dir«:ted  in  the  companion 
order  to  mfonn  the  Q>mmis«ion.  in  its 
comments  to  this  NOPR.  if  remaining 
matten  need  to  be  resolved 

II.  R«por1inK  Requirammtta 

The  prtipoaed  rule,  if  adopted,  would 
dhmwiate  regulations  that  the 
Commission  preliminary  believes  are  no 
longer  appropriate  and  would  reiluce 
filing  burdens  in  several  areas  of 
Cximmisaion  regulation  The 
C^immission's  proposed  rule  will  redui  e 
the  public  reporting  burden  bv  an 
ostiinatiKi  10.3i0  houn  for  FERC-545 


'i8r>H2a4  3ot-za4  loa 

'Ckdm  No   lO*.  Inlarprvution  of.  and 
Ra«uUlioni  Cndof  S«ibun  1  ci(  iha  (Hilar 
ContinmiUl  Sh»lf  l.and*  A<l  ^(X:S^.,^)  (U^voming 
Triuvi(xjrt«tu)n  of  Natural  («i  Pipalinat  on  lh« 
(>ulw(4)nlifii»iUl  Shair.  KUU    SUU  k  Hi^t 

1«M|.  otiUa  on  rahaannn  ()r.l«»  No   »0«-A.  KtRC 
SUU.  a  lU^  PraunUa*  1  )0.a47  1 1M«|.  M  KR 
UOI  {Tab   17    KM9I 

•18(TI«2»4  J04 

•iaCFK2*«  303(cK3l 

•  Plp^iiM  S^wTrim  ONlnMiont  and  Rwrlitoo*  lo 
Ka||ulalion<  (.<mimin||  Salt  ImplMnanlion 
Truv4|iarfa(ion.  and  K«Kulaiiua  of  Nalu/al  (.aa 
PlpMliiM*  M\m  PartiaJ  WalllMml  ItKootrvl.  i?  FK 

iwB7|Apni  IS  19921.  ni  run  suu  a  «•«* 

Pr»ambtw  1  V)  919  (April  a.  IW2I.  onlar  on  n*||. 
OrdarNo  8J6-A,  S7  KK  3ei2«  (AmiiM  12.  1902). 
ni  KQtC  Slau  a  Rag*.  IVMrabtaa  1  10.9V)  (Aufual 
}.  1992).  ordw  on  r«h  g.  Urdar  No  a3a-B.  37  ^^^ 
37911  (DvotnlMV  a.  1992).  81  FTHC  181.272  (1993) 
'  r«nn#a<w  Cms  Fiptiina  Company  »   fBWT.  97  2 
F  2d  176  (UC  Clr    1992) 


(1902-0154)  This  estimat*  includes  the 
time  for  reviewing  instructions, 
searr.hing  existing  data  sourres. 
gathering  and  maintaining  the  data 
needmi.  and  (xjmpletiog  and  reviewing 
the  collection  of  information. 

The  redui  tion  in  burden  is  based  on 
an  estimat»»d  41  (  opy  filings  related  to 
the  trans^mrtation  of  natural  gas  on  the 
(K-S  i]a^  h  filing  is  e<ip>ec1ed  to  average 
4140  hours  to  prepare  Total  reporting 
burden  under  Ft^RC-54  5  is  related  to 
the  Oimtnissions  Order  No  636   With 
the  burd»<n  reduction  proposed  her^nn. 
the  total  burden  under  FTIRC-545  will 
be  reduced  lo  estimated  160,265  hours 
annudlly  Send  comments  regarding  this 
burden  estimate  by  conta(-ting  the 
Ke<lerBl  Flnergv  Regulatory  Commission, 
941  North  Capitol  Strewt  NT  . 
Washington.  DC  20426  lAtlention: 
Mit  hael  Millar.  Information  Polii  y  and 
Standartls  Branch.  (2021  208-1415]  and 
to  the  FERC  Desk  Officar,  Office  of 
Information  and  R»»giilatorv  Affairs. 
Office  of  Management  and  Budget, 
Washington.  DC:  20503. 

III.  Backj^ound 

A  Pmmul)iiitionoftbeOCSLA 

In  19fla.  the  Commission  promulgated 
regulations  to  implement  settion  5  of 
the  CX.SLA  •  The  Commission's  OC^LA 
regulations  provided  every  interstate 
natural  gas  pipeline  transporting  natural 
gas  on  or  a(Jo.<iS  the  DCS  with  a  blanket 
transportation  certificate  under  subpart 
G  of  part  2B4  of  the  commission's 
regulations  This  certificate  authorized 
and  required  nondis<  riminatory 
transportation  of  natural  gas  on  behalf  of 
others,  established  a  capacity  allocation 
program,  and  required  eac  h  of  these 
pipelines  to  file  tanffs  to  reflect  the  part 
2H4  blanket  certific-ate  authonzation, 
among  other  things 

The  Oder  No  509  certificates 
differed  from  a  standard  part  284 
blanket  transportation  certificate*  in 


•  (>r<t«r  No   309.  tupro 

*Part  2S4  blanka<  trantpurtalion  cartificalm  war* 
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P1p«i<in«  A«ar  Partial  Wallhawt  Ilwonrrol.  Ord-r 
Nu  *Vi   30  h"R  «24i»a  Kkl    18.  19831.  FERC  .SUU 
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130.863  il4a3).  vocoltd  and  nmandud.  Aaoooted 
Gat  Ontnbuion  v   yi.PC.  824  F  2d  981  (D  C  Cir 
1987)   ;(»rt   denied.  485  I)  S    1006  11908).  rKXiopted 
on  an  i/Marun  boui  Ordw  No  300.  32  FR  30334 
(AiiK   14   19a7).  yOil.  SlaU  *  Ran*.  IRafulatkon* 
PraambiM.  19«6-1990|  130.781  11987).  mnonded. 
Ajnencan  Gat  Anoaatton  v  KEBC.  S88  F  2d  1 38 
(I)  (.  ri/   I9a9).  rmxktplrd.  ()rd«r  No  50O-H.  $4  m 
32344  (»ac   21    I9n9l   FKR(   SlaU  »  Rafts 
IKagulatioai  Praantbiaa  19M-1990I  1  30.867  (19«9t. 
rWi  g  pantni  m  part  and  danttd  m  part.  Ordai  No 
3flO-l.  33  FK  6603  [Fab   28    1990).  FERC  SUU  ft 
Raitt  IRaRi'Uliniu  PraamNai  1986-1990!  1  30  860 
{ 1 990).  affd  in  part  and  mnantimi  in  part. 


that  the  certificate  holder  was  given 
abandonment  authority  for  c  ertain 
transportation  services  provided  under 
individual  certificates  i.ssued  under  part 
157  of  the  rt^^uldtions  Also,  the  OCSLA 
regulations  provided  fur  a  capacity 
aliixation  program  in  order  to 
encourage  the  pipelines  and  their 
{ ustomers  to  rely  on  the  pipeline's  new 
blanket  certificate  for  transportation 
authonzation  in  lieu  of  their 
individually-issued  part  157  certificates. 

B  Application  of  the  Regulations 

Tennessee  Gas  Pipeline  Company 
(TennesstH?)  filed  tariff  sheets  to  comply 
with  the  then  newly-adopted  OCSLA 
r»^ulations  in  Docket  Nos  RP89-84  and 
RP89-228  The  Commission  issued 
three  orders  addres-sing  these  tariff 
filings.'"  Tennessee  suDsequently  filed 
an  appeal  of  the  Commission's  orders 
which  applied  these  r*n?ulations  to  the 
tariff  filings  made  by  Tennessee  On 
August  14.  1992.  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  remanded  this  case  to 
the  Commission  for  furlhur 
consideration." 

C  Order  So  636 

On  April  8.  1992.  the  Commission 
issued  Order  No  636  In  Order  No  636. 
the  Commission  established  a  capacity 
release  program  applicable  to  all  open 
access  pipelines,  among  other  things.  By 
establishing  a  uniform  cji pacify  release 
program  applicable  to  all  open  access 
pipelines,  the  Commission  intended  to 
create  a  nationwide  program  which 
would  supersede  all  existing  capacity 
brokering,  cjipacity  release,  and 
upstream  pipeline  caper  ity  assignment 
programs. 

Consequently,  the  Commifaion  issued 
a  companion  order  to  Order  No.  6.36 
which  required  the  modification  of  all 
pre-Order  No  636  capacity  brokering, 
capacity  release,  and  upstream  pipeline 
capacity  assignment  programs  to  bring 
those  programs  into  conformance  with 
the  Order  No.  636  capacity  release 
program. '^ 

(Tjhe  Commission  believes  that  the  goal  of 
Odpr  No  616.  to  place  all  natural  gas  sellers 
on  an  equal  competitive  footing,  can  only  be 
achiffviHJ  if  all  capacity  reallocations  are 
undertaken  on  the  same  general  basis  on  ail 
pipelines.  Becauso  mu«t  markets  are  served 


,Am«7<-on  Got  Msoaatton  v  fEHC.  812  F.Jd  1496 
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39  FERC  181,032  (1 992).  rail's  dmlM^.  60  FERC 
161.111 11993). 


by  more  than  one  pipeline,  and  any  given 
pipeline  serves  multiple  markets,  only  by 
mandating  generally  uniform  national 
capacity  reallocation  mechanisms  can  the 
Commission  prevent  any  pipeline  or  firm 
shipper  fmm  achieving  an  undue  advantage 
or  incurring  an  undue  disadvantage 
compared  to  firm  shippers  on  other  pipielines 
from  the  operation  of  a  particular  pipeline's 
capacity  brokering  program.*' 

The  Algonquin  order  quoted  above 
resolved  any  disparity  between  the 
Order  No.  636  capaaty  release  program 
and  existing  programs  which  had  been 
authorized  in  Commission  orders. 
However,  the  OCS  capacity  allocation 
program,  which  was  established  by 
rulemaking  as  opposed  to  Commission 
order,  remained  intact. 

IV.  Overview  of  the  Proposed  Revisions 

It  IS  important  to  note  initially  that 
the  Commission  is  not  proposing  to 
rescind  or  alter  the  requirement  that 
interstate  pipelines  that  transport 
natural  gas  on  the  OCS  offer  open  access 
tran.sportation  under  a  part  284  blanket 
transportation  certificate.  That 
requirement  will  continue  to  be 
imposed  on  all  OCS  pipelines,  as 
required  by  Commission  policy  and  in 
order  to  ensure  that  the  open  access, 
nondiscriminatory  standard  for  OCS 
transfwrtation  required  by  section  5  of 
the  OCSLA  is  maintained. 

However,  the  Commission  is 
proposing  to  remove  the  regulations 
governing  the  OCSLA  capacity 
allocation  program,'*  and  the  regulation 
which  provides  for  abandonment 
authority."  As  stated  earlier,  in  Order 
No.  636  the  Commission  established  a 
capacity  release  program  which  is 
applicable  for  all  transportation  services 
provided  by  interstate  pipelines  that 
hold  a  part  284  blanket  transportation 
certificate,  including  OCS  transactions. 
As  a  result  of  the  implementation  of  the 
Order  No.  636  rapacity  release  program, 
the  OCSLA  capacity  allocation  program 
becomes  redundant.  Further,  since  the 
Order  No.  636  capacity  release  program 
is  applicable  to  all  interstate 
transactions,  including  those  offshore,  a 
conflict  arises  as  to  which  program 
applies  to  OCS  transactions.  The 
Commission  believes  that  one  uniform 
capacity  release  program  applicable  to 
all  interstate  transactions,  offshore  and 
onshore,  will  best  serve  the  public 
interest.  Hence,  the  Commission 
proposes  to  remove  the  Order  No.  509 
capacity  allocation  regulations. 

The  Commission  also  proposes  to 
remove  the  Order  No.  509  regulations 


' '  AlgoDcjuin  Cat  Tranwniiiioo  Company,  el  al., 
39  FERC  1 61.032.  al  p.  61.095  (1992^ 
■*  18  CFH  284.304. 
"  18  CFR  284  J03(c)(3). 


governing  rate  filings  for  OCS  pipelines 
with  blanket  transportation  certificates 
issued  in  Order  No.  509.>»  Since  all  OCS 
interstate  pipelines  now  have  rates  on 
file  for  transportation  service  under  a 
blanket  certificate,  the  Order  No.  509 
regulations  are  no  longer  needed. 
Additionally,  the  Commission  is 
proposing  to  revise  the  remaining 
Subpart  K  regulations  in  order  to 
conform  with  the  removal  of  the 
regulations  discussed  above. 

VI.  Discussion 

Review  of  the  Commis.sion's  changes 
to  its  open  access  regulations  in  Order 
No.  636,  the  Tennessee  orders,  and  the 
Court's  remand  order,  has  culminated  in 
this  proposal  to  revise  the  OCSLA 
regulations. 

A.  Capacity  Reallocation  Prograin 

The  OCSLA  required  that  interstate 
pipelines  provide  open  access 
transportation  on  the  OCS.  In  order  to 
implement  that  mandate  the 
Commission  issued  Part  284  blanket 
transportation  certificates  to  all  OCS 
pipelines,  as  defined  in  §  284.302.  Since 
certain  interstate  gas  transportation  was 
being  provided  under  individual'y- 
issued  Part  157  certificates,  a  means  for 
the  pipelines  to  convert  the  part  157 
services  to  part  284  services  was 
needed. 

Therefore,  the  Commission 
formulated  the  capacity  reallocation 
program  discussed  above  and  adopted 
the  regulations  found  in  §  284.304  to 
effectuate  that  program.'^  This  program 
was  not  provided  solely  as  a  means  for 
initial  implementation  of  open  access, 
nondiscriminatory  transportation  on  the 
OCS,  although  it  was  required  for  that 
initial  implementation  to  take  place 
smoothly.  The  program  also  was 
established  as  an  ongoing  program 
applicable  to  OCS  transaaions 
occurring  after  initial  implementation. 
Essentially,  this  program  allowed 
shippers  to  relinquish  unneeded 
capacity  on  an  OCS  pipeline  to  other 
shippers.  In  this  way,  the  pipeline's 
capacity  would  be  reallocated  to 
shippers  who  most  needed  the  capacity. 
Further,  the  reallocation  could  occur 
without  the  need  for  further  transaction- 
specific  regulatory  approval. 

At  the  time  these  regulations  were 
adopted,  the  Order  No.  509  capacity 
allocation  program  was  needed  to 
ensure  that  the  requirements  of  section 
5  of  the  OCSLA  were  met.  However, 
under  Order  No.  636,  the  Commission 
established  a  capacity  release  program 
which  is  applicable  for  all 


tnjisportation  services  provided  by 
interstate  pipelines  that  hold  a  part  284 
blanket  transportation  certificate.  The 
Order  No.  636  capaaty  releasing 
program  will  operate  as  follows: 

The  firm  capacity  holder  will  inform  the 
pipeline  that  it  wants  to  release  capacity  on 
a  permanent  or  temporary  basis,  the  specific 
quantity  to  be  released,  the  period  of  tune, 
and  any  other  conditions  of  the  release.  For 
example,  the  releasing  customer  might  state 
that  it  will  release  a  specified  amount  of 
capacity  only  so  long  as  the  temperature 
remains  above  a  specified  degree.  That  is,  the 
firm  shipper  may  release  firm  capacity  on  an 
interruptible  basis.  In  addition,  the  releasing 
customer  can  bring  to  the  pipeline  for  posting 
a  pre-arranged  deal  for  releasing  capacity.  If 
no  better  offer  is  received,  the  pipeline  must 
contract  with  the  replacement  shipper  found 
by  the  releasing  customer.  If  a  better  offer  is 
forthcoming,  the  pipeline  must  give  the 
replacement  shipper  found  by  the  releasing 
customer  an  opp>ortunity  to  match  the  better 
offer.  If  the  replacement  shipper  matches  the 
better  offer,  the  pipeline  must  contract  with 
the  replacement  shipper  found  by  the 
releasing  customer.  If  the  releasing 
customer's  designated  replacement  shipper 
does  not  match  the  tietter  offer,  the  pipeline 
must  contract  with  the  person  who  made  the 
b«;fter  offer. 

The  pipeline  must  immediately  post  the 
capacity  releasing  information  on  its 
electronic  bulletin  board  for  a  reasonable 
fieriod  of  time  during  which  applicants  for 
capacity  can  agree  to  the  releasing  cnistomer's 
terms  and  conditions.  •   *   *  [Tlhe  pipeline 
may  take  other  action  to  market  any  released 
capacity. 

The  pipeline  will  be  required  to  resell  that 
capacity  under  part  284  to  the  applicant 
meeting  the  releasing  customer's 
specifications.  The  replacement  shipper 
must,  of  course,  satisfy  ail  of  the  pif>e!ine's 
tanff  provisions  governing  shipper  eligibility 
before  it  can  contract  with  the  pipeline  for 
the  capacity.  Unless  the  pipeline  otherwise 
agrees  (such  as  where  there  is  a  permanent 
reallocation  of  annual  capacity),  the  releasing 
customer  will  remain  liable  on  its  contract 
but  will  receive  a  credit  against  its  bill  for  the 
capacity  resold.  The  pipeline  it.self  should  be 
indifferent  to  the  substitution  because  its 
total  contract  demand  will  remain 
unchanged." 

The  Order  No.  636  capacity  release 
program  reflects  the  current  needs  of  the 
natural  gas  market.'" 


>*18CFR2»4.30S. 
"18CFR284.304 


"Oder  No.  636.  m  FERC  SUU.  ft  Rags. 
Prearoblft*  al  30,418-419. 

'•As  we  stated  in  Order  No  636-A.  til  FERC 
Stats,  ft  R«g3  Praamblas  at  30.326:  the  Commisaioa 
found  (in  Oder  No.  6361  that  tfa«  prs-Order  No.  630 
regulatory  itructura  of  the  pipeline  industry  ha*, 
and  will  continue  to  have,  a  harmful  impact  on  all 
segments  of  the  oatural  gas  industry  and  on  the 
Nation.  The  Commission  conchided  that  it  was 
appropriate  to  take  reinndia)  action  lo  improve  tbr 
competitive  structure  of  the  natural  gas  industry  to 
further  the  creetion  of  an  efficient  national 
wellhead  market  for  gas  without  adversehr  afTecttng 
the  quality  and  reliability  of  the  service  provide<I 
by  pipelinaa  to  their  caistoir  an.  The  Comnusatoa 
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On  (he  other  hand,  the  Order  No  509 
capacity  alloration  program  wiis 
desi^iied  to  m««t  the  n'qiiirMnients  of 
the  OC^SL.A  and  is  appluablt*  nnly  to 
interstate  pipelines  which  operate  on 
the  OCS.  Since  an  industry  wide 
capacity  realloc:ation  program  has  b««n 
established  through  Order  No  fiir.. 
continu»>d  exisfnnce  of  the  Order  No. 
509  capacity  allocation  prof^ram  raises 
the  question  of  which  capacity 
reallocation  prt^^ram  applies  to  OCS 
trnnsactions  Be<.nust»  of  this  confli(t  in 
authonzations  and  in  furtherance  of  our 
goal  to  implement  a  uniform  capacity 
release  program  applirahle  to  all 
mt«rstale  pipelines,  the  Commission  is 

t>roposing  to  remnve  the  regulations, 
ound  in  §  284  lO^.  which  established 
the  Ord.ir  No.  509  capacity  allocation 
pronrain 

The  Commission  believes  that 
uniform  application  of  the  Order  No. 
636  capacity  reallocation  program  to  all 
pari  2H4  transportation  service  it 
essential  to  the  successful  restructuring 
of  the  industry  under  Order  No  636  In 
lii^ht  of  the  development  of  the  Order 
.MO.  636  caoacity  release  program,  which 
is  applicable  to  all  part  284 
transportation  (including  transportation 
under  the  Order  No.  509  transportation 
blankets),  the  Commission  believes  that 
the  Order  No.  509  capacity  allocation 
program  is  no  longer  needed. 

This  proposed  cnange  in  the 
regulations  is  consistent  with  the 
Commission's  intent  in  promulgating 
the  Order  No,  50"J  regulations  While  it 
SMintd  rMS(mable  to  anticipate  that  the 
onshore  blanket  transportation 
certiflcatos  and  the  Order  No.  509 
blanket  traasportation  certificates  would 
operate  harmoniously,  this  did  not 
prove  to  be  the  com.  Certainly,  this  was 
the  goal  sought  by  the  Commission, 
since  "the  fundamental  purpose  of  both 
the  OCSLA  and  (Order  No  5091  i»  to 
ensure  open  access  transportation  of 
OCS  gas  to  someplace  other  than 
another  part  of  the  OCS  " '"  Even 
though  the  offshore  blanket 
transportation  certificatee  vary 
somewhat  from  the  onshore  blanket 
transportation  certifi(  ales,  due  to  the 
requmtments  of  the  OCSLA,  the 
Commission's  stated  intent  was  to 
"mirror  the  onshore  open  access  as 
closely  as  possible  "  "  In  this  way. 
transportation  from  the  OCS  to  all 
points  onshore  could  occur  without 
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"UrdarNo  SO«-A. mC SUU  a  R«|t. 
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ii:nn»<:«'ss<:r\'  r»»k!jl  ittiry-  interference. 
Thfirnfom.  th«  proposjid  rovisions  to  the 
regulations  would  s«rve  to  further  the 
Commission's  efforts  to  ensare  open 
access  transportation  on  the  OCS 

B  Hate  Filings 

The  Commission  also  proposes  to 
rwmove  the  Order  No.  509  regulations 
governing  rate  filings  for  OCS  pipelines 
with  blanket  transportation  certificates 
issued  in  Order  No  509.**  These 
regulations  r«q'iired  the  filing  of  Part 
284  rates  fur  service  under  the  Order 
No.  509  blankets  and  were  necessary  to 
effectuate  the  Order  No  509  blanket 
certificates.*'  However,  now  that  all 
OCS  interstate  pipelines  have  filed  rates 
for  transportation  service  under  the 
certificates  issued  in  Order  No.  509, 
these  regulations  are  no  longer  required 
Additionally,  the  Commission  is 
propoaing  to  revise  §  284  303  of  the 
regulations  to  conform  with  the  removal 
of  this  section 

C  New  OCS  Pipelines 

The  only  remaining  matter  which 
arises  out  of  the  revisions  to  the 
regulations  proposed  here  is  the 
treatment  of  any  new  OCS  pipelines, 
particularly  with  regard  to  the  OCSLA 
nH|uirement  that  interstate  pipelines 
which  transport  natural  gas  on  the  OCS 
offer  ofHjn  access  transportation.  The 
Commission  is  not  proposing  to  rescind 
or  alter  that  requirement.  Instead, 
revised  §  284.303  would  rttquire  every 
OCS  pipeline  to  provide  open  access, 
nondis<;rimjnatory  transportation 
service  pursuant  to  a  Part  284,  Subpart 
G  blanket  transportation  certificate. 
This  provision  will  continue  to  be 
impos«d  on  all  OCS  pipelines,  new  and 
existing,  in  order  to  ensure  that  the  open 
access,  nondiscriminafcy  standard  for 
OCS  transportation  required  by  section 
5  of  the  OCSL.\  is  maintained.  As  a 
result,  in  order  to  build  new  facilities  on 
the  OCS  and  participate  in  OCS 
transactions,  a  part  157  certificate 
normally  would  be  required  for  the 
construction  of  the  facilities,  and  a  part 
284  blanket  transportation  certificate 
would  bo  required  in  order  to  provide 
service  on  the  new  facilities. 

This  provision  would  also  be  imposed 
in  a  situation  where  the  ownership  of 
existing  OCS  pipeline  facilities  is 
transferred  to  a  new  party  In  that  event. 
the  new  owner  of  the  facilities  would  be 
required  to  obtain  a  part  157  certificate 
to  operate  the  faciliUes  as  well  as  part 


"IS cm  2S4)os 

"  Sad  inn  «lc|  ol  tha  MCA  ralat  (or  anv 
cartini  ai*<1  irartpurlalion  Mrvica  nutl  tia  on  fila 
with  itM  (ommiition  bmicn  that  parliculw  larvica 
OUT  cnmmaoca 


2fl4  blanket  certificate  to  provide 
transportation  si'rvice. 

This  provision  is  consistent  w  ith 
Commission  policy,  as  well.  The 
Commission  recently  enunciated  a  new 
policy  with  regard  to  authorizations  to 
provide  service  under  part  157: 

We  recognize  that  our  denial  of  case- 
specific  service  (part  157)  authority 
constitutes  a  change  in  our  provious  policy 
in  this  regard.  Pursuant  to  thai  policy,  we 
have  granted  case-specific  transportation 
certificates,  even  though  the  services  could 
be  performed  by  the  apphcants  under  their 
blanket  certificates,  where  we  were  also 
approving  construction  of  facilities.  Because 
of  the  investments  in  facilities,  we  concluded 
that  case-specific  authority  was  appropriate 
to  ensure  long-term  authority  for  the 
transpwrtation  services.  ICilation  omitted  | 

In  the  past,  this  policy  was  appropriate  to 
facilitate  pipelines'  efforts  to  obtain 
construction  financing  by  ensuring  that  their 
transportation  authority  would  be  of 
sufficient  duration  to  recover  their  facilities' 
ctists  The  policy  also  ensured  the  customers 
in  those  proceedings  that  their  pipelines 
would  continue  to  have  transportation 
authority,  regardless  of  whether  the  pipelines 
continued  open-access  transportation. 
However,  in  view  of  the  role  played  by  open- 
access  transportation  in  todays  market,  these 
assurances  are  no  longer  needed  in  every 
instance  where  construction  authority  is 
sought  More  importantly,  it  would  be 
counter  to  our  open-access  transportation 
pf>licy  to  add  ma|or  new  facilities  to  the 
interstate  system  that  are  not  subject  to  open 
access.** 

Therefore,  even  without  the  requirement 
proposed  in  §  284.303,  new  OCS 
pipelines  would  be  required  to  provide 
open  access  transportation  service 
under  Commission  policy.  Nevertheless, 
btJcause  the  OCSLA  requires  open 
access  transportation  on  the  OCS  and 


'•  Blua  Uka  C*i  Slorago  Co  .  et  al  59  FERC 
161  1  IB.  61  4S6  11992).  rvhq  denied.  t\  FERC 
161.284  (1992).  order  on  reh  q  pending  See  also. 
Taxas  tutam  Trantmiision  Corporation.  62.  FERC 
161019  (1993)  (whara  tha  Conuni»ion  domed  an 
application  (or  casa  specific  traniporiaiion 
auihoriulion  and  raquir»d  that  servica  b»  provided 
under  t>Janka«  trantporlalion  authorization,  based 
on  tha  policy  announced  in  Blue  Lake,  atwve). 
Alg  nquin  LSG.  Inc.  «  o/  .  61  ^"ERC  161.292 
(19921  (where  the  Committion  denied  a  request  to 
extend  the  lerm  o(a  limited  lerm.  cate-spocific 
cerliricale  and  required  that  service  be  provided 
under  blanket  trantporlation  authoriuiion.  basod 
on  Iha  policy  announced  in  Blue  Lake,  atKive)  Bui 
see  Algor>qu:n  Gas  Transmission  Company.  60 
FEKC  1  81. 12S  (1992)  (where  the  Commission 
issued  a  case-speciric  cartincate  (or  construction  of 
■pprokimalely  1  9  mile*  of  looping  (acililiM  to 
provide  Firm  iransponation  service  for  one 
cusinmer).  Eastern  Shore  Natural  Cas  Company.  60 
FERC  161.270  (19921  (where  the  Commission 
amended  tha  service  requirements  of  •  previously 
issued  case-ipeciFic  certiricate).  TransconUnenlal 
C^  Pipe  Una  Corporation.  60  FEKC  161  271  (1992) 
(Mhera  Ihe  Commission  allowed  the  amendment  of 
•  case  specific  certificate  rather  than  requiring 
performance  under  a  Pan  204  certificate,  since  an 
incremental  rale  specifically  based  on  the 
incremental  (acilities  %vould  be  charged). 


the  ensure  continued  compliance  with 
the  OCSLA  mandate,  the  Commission 
will  impose  the  open  access 
transportation  requirement  on  OCS 
pipelines  through  our  regulations, 
instead  of  on  a  case-by-case  basis. 

VU.  EnTironmental  Analjrsia 

The  Commission  is  required  to 
prepare  an  Environmental  Assessment 
or  an  Environmental  Impact  Statement 
for  any  Commission  action  that  may 
'■"'•H  a  significant  adverse  effect  on  the 
humm  environment."  The  Commission 
has  categorically  excluded  certain 
actions  from  these  requirements  as  not 
having  a  .significant  effect  on  the  human 
environment.*"  The  action  taken  here 
will  not  have  s  significant  adverse 
impart  on  the  human  environment  and 
falls  within  the  categorical  exemptions 
providt'd  in  the  Commission's 
regulations.  Therefore,  an 
environmental  assessment  is 
unnecessary  and  was  not  prepared  in 
this  rulemaking. 

VTII.  Regulatory  Flexibility  Act 
Certification 

The  Regulatory  Flexibihty  Act  of  1980 
(RFA)  ^'  generally  requires  a  description 
and  analysis  of  final  rules  that  will  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  RFA  is  intended  to  ensure  careful 
and  informed  agency  consideration  of 
rules  tiiat  may  significantly  affeci  small 
entities  and  to  encourage  consideration 
of  alternative  approaches  to  minimize 
harm  or  burdens  on  small  entities. 
Given  the  nature  of  this  proposed  rule, 
liie  Commission  concludes  that  there 
will  not  be  a  significant  impact  on  a 
significant  number  of  small  entities. 
Therefore,  pursuant  to  section  605(b)  of 
the  RFA.^*  the  Commission  hereby 
certifies  that  the  proposed  regulations,  if 
promulgated,  will  not  have  a  significflnt 
economic  impact  on  a  substantial 
number  of  small  entities,  and  that,  even 
if  the  rule  were  to  have  a  significant 
impact  on  a  substantial  number  of  small 
entitie.s.  it  would  be  to  their  benefit. 
Accordingly,  no  regulatory  flexibility 
analysis  is  required. 

IX.  Information  Collection  Requirement 

The  Office  of  Management  and 
Budget's  (OMBJ  regulations  require  that 
0MB  approve  certain  information  and 
recordkeeping  requirements  imposed  by 


"Order  No.  486.  R<>jpilations  Implementing  the 
NatJorval  Environmentil  Policy  Act.  52  FR  47897 
(Dec  17,  I9e7),  FERC  Suis.  k  Regs  Preambles 
130  783(1987) 

"18CFR3»0  4(«K27). 

"5  USCSS  801-612. 

"5  use.  60503). 


agency  rules."  The  information 
collection  requirements  in  this  proposed 
rule  are  contained  in  FERC-545  "Gas 
Pipeline  Rates:  Rate  Change  (Non- 
Formal)  (1902-0154). 

The  Commission  uses  the  data 
collected  in  these  information 
requirements  to  carry  out  its  regulatory 
responsibilities  pursuant  to  the  OCSLA 
and  the  NGA.  The  Commission's  Office 
of  Pipeline  and  Producer  Regulation 
uses  the  data  to  ensure  that  &1l  rates  and 
charges  in  proposed  tariff  sheets  are  just 
and  reasonable  in  light  of  transportation 
activities  authorized  for  OCS  pipelines. 

The  Commission  is  submitting  to  the 
Office  of  Management  and  Budget  a 
notification  that  these  collections  of 
information  will  no  longer  be  required 
or  have  been  modified.  Interested 
persons  may  obtain  information  on 
these  reporting  requirements  by 
contacting  the  Federal  Energy 
Regulatory  Commission,  941  North 
Capitol  Street,  NE.,  Washington,  DC 
20426  [Attention:  Michael  Miller, 
Information  Policy  and  Standards 
Branch,  (202)  208-1415).  Comments  on 
the  requirements  of  this  rule  can  be  sent 
to  the  FERC  Desk  Officer,  Office  of 
Information  end  Regulatory  Affairs. 
Office  of  Management  and  Budget, 
Washington,  DC  20503. 

X.  Comment  Procedures 

The  Com.mission  invites  interested 
persons  to  submit  written  comments  on 
the  matters  proposed  in  this  notice, 
including  any  related  matters  or 
alternative  proposals  that  commenters 
may  wish  to  discuss.  An  original  and  14 
copies  of  the  initial  comments  to  this 
notice  must  be  filed  with  the 
Commission  no  later  than  June  21,  1993. 
An  original  and  14  copies  of  any  reply 
comments  must  be  filed  no  later  than 
July  21,  1993.  Comments  should  be 
submitted  to  the  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Wa.shington,  DC  20426,  and  should  refer 
to  Docket  No.  RM93-8-ora. 

Written  comments  will  be  placed  in 
the  public  files  of  the  Commission  and 
will  be  available  for  insp)ection  during 
regular  business  hours  at  the 
Commission's  Public  Reference  Room, 
room  31C4,  941  North  Capitol  Street, 
NE.,  Wa.shington,  DC  20426. 

List  of  Subjects  in  18  CFR  Part  284 

Continental  shelf.  Natural  gas, 
Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  amend  part 


284,  chapter  I,  title  18,  Code  of  Federal 
Regulations,  as  set  forth  Ix-low. 

By  direction  of  the  Commission. 
Lois  D.  Caahell, 
Secretary. 

PART  284— CERTAIN  SALES  AND 
TRANSPORTATION  OF  NATURAL  GAS 
UNDER  THE  NATURAL  GAS  POL»CY 
ACT  OF  1978  AND  RELATED 
AUTHORITIES 

1  The  authority  citation  for  part  284 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  717-717w,  3301- 
3432;  42  U.S  C.  7101-7352.  43  U.S.C.  1331- 
1356. 

2.  Section  284.303  is  revised  to  read 
as  follows: 

§  2S4.303    OCS  blanket  certificates. 

Every  OCS  pipeline  (as  that  term  is 
defined  in  §  284.302(b)]  is  required  to 
provide  open  access,  noiiiliscriimnatory 
transportation  service  pursuant  to  a 
blankot  transportation  c.erti.lcate  is.sued 
under  subpart  G  of  this  pa.-t. 

§5  284.304  and  284.305    [Removed] 

3. Sections  284.304  and  284.305  are 
removed. 

[FR  Doc.  93-9781  Filed  4-2&-93;  8:45  ami 
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DEPARTMENT  OF  THE  T.REASURY 
Internal  Revenue  Service 
26  CFR  Part  1 

[CO-53-92] 


»5  CFR  part  1320. 


RIN  1545-AR37 

Withdrawal  of  Proposed  Regulations 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACDCN:  Withdrawal  of  proposed 
regulations. 

SUMUARY:  This  dw.ument  withdraws 
proposed  regulations  under  26  Ci-R  part 
1.  This  action  is  taken  in  response  to  the 
Regulatory  Burden  Reduction  Initiative. 

DATES:  These  proposed  rules  are 
withdrawn  April  27,  1991. 

FOR  FURTHER  INFORMATION  COWTACT:  Paul 
C.  Feinberg  of  the  Office  of  the 
Associate  Chief  Counsel  (Domestic), 
within  the  Office  of  the  Chief  Cour»sel, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington. 
DC  20224,  attention:  CC  DOM.  (202) 
622-3325,  not  a  toll-free  numoer. 
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Background 

Oil  .Apnl  2    1  JM^,  the  Int»rrial 
KtuMp. ii.i  \.'r\i.  H  published  iii  tfie 
Federal  Router  (he  RequtMt  for 
Ck>riiiiH>iits  (III  KeKulatury  Burduii 
R...lu(  t,     ;  I     '   .',...  (S7  PR  11277).  in 
whii  h  il.'i  ;    "IS  .:v  Dopnrliimnt  and  ihe 
IntHniHJ  KHvtii\uH  .Stirvx.e  toltcitiKi 
puhJK  ( otiituHtit  Of)  a  program  to- 
ll) ClosM  I  urtrtin  n»xvilation»  pro>»Ki« 
tlint  arw  no  hin^nr  n»«<l»»d  or  will  not  b« 
piinttiml  m  ihn  f()i>»SM»iuhi«  futvjrv, 
(^1  Wilhdrnw  (  Htfrtin  prnpo»«d 
rH^ulatlOllf  whi(  h  thure  ar»  no  currvnt 
plan*  lo  riiiali/tt.  and 

(3)  RtMlHSi^iiHtti  (  Hftain  rttyulations  M 
relating  to  prior  liiw  in  light  of 

JuI'MMjUl'Ilt    I   hrtllgM*   to   thlM    1(IW 

.S*«<  tioii  II  of  that  do<  uniHiit  listinl 
(ir'i|  i,s»kJ  rtt^iilalions  to  be  withdrawn 
Ihos«i  prnpcistid  rt)xulation<  whic  h  did 
Mot  r»M  »>ivn  /uiv  I  (mimenl*  or  whi(  h 

r •■!      :ly  communis  fa vorablo  to  the 

jj.    V' 1  ■    I  .1  withdrawn   Airordinxiy. 
purs  .  I    •  •  I  th»  announcement  in  the 
Federal  K^Kialer  d?  FR  11277).  this 
d(M  uiuMiit  withdraw*  the  proposed 
r»«Ku!dti,iiii  s«>l  forlli  ^)«*low  from  the 
Federal  Rexi»t»»r  ^vttem. 

S(>«t(  lal  Analyses 

It  hrts  Uxiii  dMtHrmined  that  th«W 
rules  are  not  major  rules  as  dunned  in 


l.xnciitivo  OrdHr  12201   Th«rflfor«.  a 
KHxiilrtt(.rv  Inipai  t  Analysis  \s  not 
riwjiiintd   It  has  alvo  Iwnin  dntortnined 
that  S4M  lion  55  )(b)  (;f  the  Administrative 
I'riK  Hdure  Act  (5  US  C  chapter  5)  and 
the  R«»KiiUtory  Flexibility  Ac  t  (U  S.C. 
chnplwr  fi)  do  not  apply  to  these 
r»»t<»ilation»,  and,  therefore,  a  RHX^j'a'ory 
Fh'xibility  Analysis  is  not  required 
I'ursuant  to  »««<  lion  7805(f)  of  the 
liil«ni(il  KHVHiiue  f^Kjw.  th«>se 
r«milati()iis  have  \ttwn  siibmitlnd  to  the 
Chmf  C^iuiis«<l  for  Adv(H  «(  y  of  the  .Small 
Business  Administration  for  comment 
on  thitir  impad  on  small  business. 

Drafting  Information 

The  principal  author  of  these 
rt^ulations  is  Paul  C  Feinberx  of  the 
Office  of  A.s.vx:iate  Chief  Counsel 
(DomestK  ).  within  the  Orfice  of  the 
Chinf  Counsel.  Internal  RnvMnue 
.Service   Other  personnel  from  the 
Internal  Revenue  Service  and  Treasury 
Department  partu  ipate<l  in  developing 
the  reyiililions 

List  uf  Subfects 

26  CFF  1  4S- 1  Through  1  SO-  J 

Income  taxes.  Investments.  Reporting 
and  r«rordke«ping  requirements 


26CFB  1  101-1  Thmu(;h  1  133-lT 

Income  taxes.  Reporting  and 
r«<:ordkwping  requirements. 

26  CFR  1  401-0  Through  1  419A-2T 

Bonds,  Employoo  benefit  plans. 
Income  taxes.  Pensions,  Reporting  and 
recordkeeping  requirements,  5>e<;urities. 
Trusts  ana  trustees. 

2bCFH  1  451-1  Through  1  45H-10 

Accounting.  Income  taxes.  Reporting 
and  ref.ordkeeping  requirements. 

26CFB  1  SOllahl  Through  1  505lc)-lT 

Income  taxes.  Nonprofit 
organizations.  Reporting  and 
recordkeeping  requirements 

26  CFF  1  851-1  Through  1  860-5 

Reporting  and  recordkeeping 
requirements. 

26CFB  1  1231-1  Through  1  1297-3T 

In'  nm»'  taxes 

Withdrawal  of  Proposed  Amendments 
lo  the  Rri^ulaliuns 

Accordingly,  under  the  authority  of 
26  US  C  7805,  proposed  amendments 
to  26  CFR  part  1  are  withdrawn  as  listed 
in  the  following  table: 

PART  1— [AMENDED] 


Propoeed  regs  sec. 


FR  c<le  and  prated  No 


Sub|«cl 


1  4d-7  

1  116-3.  1  §54-1.  1  857-e.  1  12M-3A 


1  414<m>-5.  1  414<m>-6.  1  414(n>-1  through 
1  4i4<n)-4.  1  414<o>-l(c)  through  1  414<oh1(»i)<l). 
1  414<o)-1(kM3).  1  414<o)-1(hM4) 

1  451-3    

1  V)1(c)<12)-2 


52  FR  35438  (W21/87)  {LR-183- 

82) 
47  FR  S902  (2/B/B2)  (LR-83-80) 

52  FR  32502  (8/27/B7)  (LR-111- 
82) 

51  FR401  (1/6/86)  (LR-121 -85) 
49  FR  1244  (1/10/84)  (LR-17-81) 


Basis  adtustment  to  reHect  investment  tax  credit 

Pa/tal  siciusKX)  of  dividends  and  interest  received 

t>y  odivKXiais 
Affiliated   service    groups    employee   leasmg    arx3 

otner  a/rangemonts 

Accounting  lo»  loog  term  contracts 

Rules  ciantyirvg  t^e  regulations  witti  respect  to  com- 

putat>on  o(  gross  mcome  ol  an  etectnc  coopera- 

kv« 


MwhaclP  DuUn. 

Ai  liDK  (Aiiiimiwion^  nf  Intermit  Rrvrnue 
IFK  Dim    91-4«^<*5  Filml  4-26-93.  8  45ain| 
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DEPARTMENT  OF  TRANSPORTATION 

Coaat  Guard 

33  CFR  Part  100 

jCGOl  93-008] 

Special  Local  Regulation   New  Jertey 
Offahort  Powrerboal  Race,  Manatquan. 
NJ 

AGEMCV:  CamisI  C.uard.  DOT. 


ACTION:  Notice  of  proposed  rule  making. 
SUMMARY:  Tlie  Coast  Guard  proposes  to 

ainiMlit  the  "'K    s'.i..'  s;.."  .  ('   i(«  .il 

r»>gulrttioii  f  ■:  '.::>■  .'■..••a  !•  rs.v  (jffshore 
rowertMi/il  kai  e   The  rai  e  will  lie  held 
on  Saturday.  July  17    1  I'l  1,  m  the  waters 
of  the  Atlantic:  t>  »',ii;  t-'iAetni  Spring 
I.«ke  and  .SohskIh  I'ark.  New  Jersey   This 
rexulation  is  n»»e«le<l  to  prote<  t  the 
booting  public  from  the  hazards 
asvM.ialed  with  hi^h  speed  power  l>oat 
r.K  iiig  in  (.onfined  waters 

DATTS:  Comments  must  be  received  June 
n.  I'i'H 

AOOnESSES:  Comments  should  be 
moilml  to  the  Commander.  First  Coast 
Guard  Distrid.  Boating  Safely  Division. 


408  Atlantic  Ave  .  Boston.  M.A  02110- 
3350.  or  may  be  delivered  to  room  428 
at  the  address  listed  at>ovp.  between  8 
a  m   and  4pm.  Monday  through 
Fn(i.iv.  except  Federal  hfiiidavs. 
FOR  FURTHER  INFORMATKX  CONTACT: 
l.ieuler..int  K  (.   \Vestcrh»'rt;.  Chief, 
Hoaling  Safety  Affairs  Hriiu  h.  First 
Coast  Guard  District.  (617)  223-8311. 

SUPPLEMENTARY  INFORMATION: 

Request  fur  Ckimments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  prrn  ess  by  submitting 
written  data,  views,  or  arguments. 
Persons  submitting  comments  should 
include  their  names  and  addresses. 
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identify  this  notice  (CGDl  93-008)  and 
the  specific  sedion  of  the  proposal  lo 
which  their  comment  applies,  and  give 
reason  for  each  comment.  Persons 
requesting  acknowledgment  of  receipt  of 
comments  should  enclose  a  stamped, 
selfaddressed  postcard  or  envelope. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period  It  may  change  this  proposal  in 
view  of  the  comments. 

The  Coast  Guard  plans  no  public 
hearing.  Persons  may  request  a  public 
hearing?  by  writing  to  the  Boating  Safety 
Division  at  the  address  under 
ADDRESSES.  If  it  determine  that  the 
opportunity  for  oral  presentations  will 
aid  this  rule  making,  the  Coast  Guard 
will  hold  a  public  hearing  at  a  time  and 
place  announced  by  a  later  in  the 
Federal  Register. 

Drafting  Inrurmation 

The  drafters  of  this  notice  are  LT  E.G. 
Westerberg,  Projed  Manager.  First  Coast 
Guard  District,  and  LCDR  ].D.  Stieb, 
Proje<:t  Attorney,  First  Coast  Guard 
District.  Legal  Office. 

Background  and  Purpose 

On  Dec;ember  18.  1992  the  sponsor. 
New  Jersey  Offshore  Powerboat  Racing 
Asso<;iation  submitted  a  request  to  hold 
an  offshore  power  boat  race  in  the 
Atlantic  Ocean  on  the  New  Jersey  coast. 
Two  Spe<  iai  Lor^l  Regulations  currently 
exist  which  regulate  the  event.  The 
Coast  Guard  proposes  to  revise  the 
permanent  regulation.  33  CFR  100.505 
and  remove  33  CFR  100.109.  The 
regulation  would  establish  a  temporary 
regulated  area  in  the  Atlantic  Ocean  and 
Mana.squan  Inlet  for  this  event  known  as 
the  "New  Jersey  Offshore  Power  Boat 
Race."  The  proposed  regulation  would 
p.-ovide  specific  guidance  to  control 
vessel  movement  during  the  limited 
duration  of  the  race. 

This  event  will  include  up  to  90 
power]x)ats  competing  on  a  triangular 
course  at  speeds  approaching  100  m.p.h. 
Due  to  the  inherent  dangers  of  a  race  of 
this  type,  vessel  traffic  will  be 
temporarily  restricted  to  promote  safe 
navigation. 

The  sponsor,  New  Jersey  Offshore 
Powerboat  Racing  Association, 
conducted  this  event  along  the  New 
Jersey  coast  in  1992.  This  year's  race 
will  follow  a  similarly  marked  course  as 
in  the  previous  year.  However,  the 
regulated  area  will  be  extended  to 
include  Manasquan  Inlet. 

Discussion  of  Proposed  Amendments 

The  Coast  Guard  proposes  to  rewrite 
the  existing  Special  Local  Regulations  to 
better  regulate  the  event.  The  regulated 
area  will  include  specified  waters  of  the 


Atlantic  Ocean  adjacent  to  Manasquan 
Inlet  and  Seaside  Park,  New  Jersey. 
Specified  portions  of  Manasquan  Inlet 
are  included  to  better  regulate  vessel 
traffic  in  the  vicinity  of  the  race  course. 
The  Special  Local  Regulation  will  close 
the  regulated  area  to  all  traffic  from  9 
a.m.  to  6  p.m.  on  July  17.  1993  with  a 
rain  date  July  18.  1993.  This  closure  is 
needed  to  protect  spectators  and 
participants  from  the  hazards  that 
accompany  a  high  speed  powerboat 
race. 

Regulatory  Evaluation 

This  proposal  is  not  major  under 
Executive  Order  12291  and  not 
significant  under  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11040;  February  26, 
1979).  The  Coast  Guard  believes  the 
economic  impact  of  this  proposal  to  be 
minimal  and  that  a  Regulatory 
Evaluation  is  unnecessary  due  to  the 
limited  duration  of  the  race,  the 
extensive  advisories  that  have  been  and 
will  be  made,  and  the  fact  that  the  event 
is  taking  place  on  a  Saturday,  which  is 
normally  a  light  volume  day  for 
commercial  marine  traffic. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S  C.  601  ef  seq  ),  the  Coast  Guard 
must  consider  whether  this  proposal 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  entities"  include 
independently  owned  and  operated 
small  businesses  that  a.-e  not  dominant 
in  their  field  and  that  otherwise  qualify 
as  "small  business  concerns"  under 
section  3  of  the  Small  Business  Act  (15 
use.  632). 

The  Coast  Guard  expects  the  impact 
of  this  proposal  to  be  minimal.  For  the 
reasons  discussed  in  the  Regulatory 
Evaluation,  the  Coast  Guard  certifies 
under  5  U.S.C.  605(b)  that  this  proposal 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Collection  oflnformation 

This  proposal  contains  no  collection 
oflnformation  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  etseq.]. 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612  and  has 
determined  that  this  proposal  does  not 
have  sufficient  federalism  implicatior.s 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 


Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposal 
and  concluded  that  under  section 
2.B.2.C  of  Commandant  In.struction 
M16475.1B,  this  proposal  is 
categorically  excluded  from  further 
environmental  documentation.  A 
Categorical  Exclusion  Determination  is 
available  in  the  docket  for  inspection  or 
copying  where  indicated  under 
ADDRESSES. 

List  of  SubjecU  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 
Reporting  and  recordkeeping 
requirements.  Waterways 

Proposed  Regulations 

For  reasons  set  out  in  the  preamble, 
the  Coast  Guard  proposes  to  amend  33 
CFR  part  100  as  follows: 

PART  100— [AMENDED] 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  123  !, -JQ  CFR  1.46  and 
33  CFR  100.35. 

2.  Section  100.505  is  revised  to  read 
as  follows: 

f  100.505     New  Jersey  Offshore  Power 
Boat  Race,  Spring  Lake  tra  Seaside 
Heighto.  NJ 

(a)  Regulated  Area.  Th  •  regulated  area 
includes: 

(1)  The  coastal  Atlantu.  waters 
l>etween  the  Towns  of  Spring  Lake  and 
Seaside  Heights,  with  a  Northern 
boundary  of  an  east  to  west  line  at 
latitude  40-10-flO  North,  a  Southerly 
boundary  of  an  east  to  west  line  at 
latitude  39-55-00  North,  an  Easterly 
boundary  of  a  line  drawn  parallel  to, 
and  one  and  one-half  (T/.  ]  miles 
seaward  from  the  New  Jersey  coast 
between  the  north  and  south  boundaries 
of  the  regulated  area,  and  a  Western 
boundry  of  the  New  Jersi^y  shoreline 
between  the  north  and  south  boundaries 
of  the  regulated  area. 

(2)  The  Manasquan  River:  From  the 
New  Jersey  Transit  Railroad  Bridge  to 
the  mouth  of  tlie  Manasq'jan  Inlet. 

(b)  Special  Local  Regulations.  (1) 
Commander,  U.S.  Coast  Guard  Group 
Sandy  Hook  reserves  the  right  to  delay, 
modify  or  cancel  the  race  as  conditions 
or  circumstances  require. 

(2)  The  regulated  area  will  be  closed 
to  all  traffic  except  participants,  patrol 
craft,  and  those  vessels  authorized  by 
the  New  Jersey  Offshore  Powerboat 
Racing  Association.  The  Commanding 
Officer,  Coast  Guard  Group  Sandy  Hook 
or  designee  may.  at  his  discretion,  allow 
vessels  to  enter  the  regulated  area 
between  races.  Transiung  and  spectating 


raulorol     D. 


2:^590 


FedarW  Rifsi«ler  /  Vol    58.  No    79  /  Tu(»s(lay.  April  27,   1993   /  Propostd  Rulos 


vesMils  are  exempttul  from  thij 
requirwmont  aa  followay — 

(i)  VtiJLstiU  tmitin^  the  Manaitquan 
Inlnt  tiiuji  priK  MH<1  111  a  n»»rtherly 
dirtMliLMi  only   Navi^Atioii  in  aiiy  uthur 
(iinN  tion  i<  proiuhittKl  CoMst  Ckiard 
patn)l  v*u«*ls  will  btt  pnttoiit  lo  dinw  t 
MKitiiiX  vhmmIi  to  pr(x.H«d  north  within 
on«-quar1ttr  (''4)  milu  of  tho  ahure  until 
(J«»ar  of  ihti  rvxiiIaltKl  area  in  lh«  vicinity 
of  SpriiiK  l.Ak,M.  N) 

(11)  S(i«<  tator  V'ns<i««Ii  Th»  5p«<-tatnr 
riiHit  will  rotnain  northiMiat  of  tho 
riorthnm  «<!><»»  of  fh«<  nu  11  8il)rt«t'iit  to 
Nf<ina.<iquan  InUt  Tb«  !i(kf)[>S4.ir  ihall 
provhlH  a  nm<iilv  iduntifiahlH  [m««n«  to 
murk  tliH  <>(M*<  tator  ar»«   ViuumiU  will  not 
b«  allowed  to  ohsMrva  thtt  racv  from  any 
other  l(w  nlimi  within  th«  r«miliilii(i  area 

(J)  No  vMs-Mtl  shall  proctHjd  at  a  sp««d 
Kr«*atitr  than  lix  (6)  knots  while  m 
\f.iiiA4tjuMn  Inlet  during  the  efTm^tivB 
periixl  of  rHmi!(»tion 

(4)  Race  participants  must  remain  on 
the  (uur'se  v\ht!n  nii  111^  Any 
participating  vtiss»il  <ttrHvin^  from  the 
rare  rtnir^e  must  rwlm  e  ifxwHl  and 
ruturn  to  th«  (  i)urs«i  at  hcrtdway  sjmmkI 
Only  di«ahle<l  rai  e  huata  will  t)«  allowe«l 
to  enter  the  (ip«<  tutor  arwa    If  a 
contoatant  tnilHr*  the  sp«t<  tutor  an»a  for 
any  other  rtmson.  they  will  be 
aulomatK  ally  diviualifiml  and  the  rai  e 
may  be  ternunatoti 

(5)  All  porsoiis  aiul  ve«<i**l<i  shall 
fx)mp!v  with  the  inatrui.liona  of  US 
Coast  Guard  patrol  personnel.  Upon 
hearing  five  or  more  blasts  from  a  U  S 
Q>est  Cauard  vos.'wl.  ttiu  o^H-ralor  of  a 
vessel  shall  stop  iiiiiiuHlialelv  and 
pro<  M«<1  a.s  dirw«  ted.  US  (kiast  Guard 
patrul  p«rs()nnul  include  conimi'Mtjoned. 
warrant,  and  jnitty  officers  of  the  Goa.st 
Guard    Mtinit>ers  of  the  CxmsI  (,uard 
Auxiliary  may  tm  prww'nt  to  inform 
vsstMil  operators  of  tins  regulation  and 
oltier  applicable  laws 

(f))  In  the  event  of  an  emeryencv  or  as 
dire*  ted  by  the  C-owst  Guard  [>«tnil 
commander,  the  sponsor  shall 
iinmmliateiy  cense  n»c  in^  ac  tivities   At 
the  discretion  of  the  patrol  commaiider. 
»ny  violation  of  the  provisions 
contained  within  this  rwgiilalion  thall  b« 
suffii  utnt  grounds  to  tunninate  the 
event. 

(r)  Effective  period  ThU  r«Kulatlon 
will  b«  effective  froin  9am    thrtnigh 
fi  p  m   on  |uly  17,  1U^i  aiid  annually 
tht>rt«aftHr  us  piiblishwti  m  the  K««l«r«l 
Rexiaiar  hi  c  ase  uf  incleniMil  weather, 
this  r«^uUluJn  will  \m  effttctivu  from  U 
a  m   throuj^h  ti  p  m   on  July  IH,  1 WJ 

1 100  10*     [R«mov«<fy 

3  ^HicUon  100.109  !•  reniovMl. 


Datnd  April  21.  1993 
I  O  Sipea. 

Bear  AciimruJ.  U  S  Coait  Cuiird,  Firtt  Co<ist 
Cuard  DiiUu-t 

lIKDi»    ^J-M42  Fi:»d  4-26-93.  8  45  ami 
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DEPARTMEFff  OF  EDUCATION 
Offic*  of  Po«t«*condary  Education 
34  CFR  Chapter  VI 

The  Higher  Education  Amandmanta  of 
1992;  Negotiated  Rulemaking 

AGENCY:  Office  of  PostSHCondary 
Kduiation.  DwpArtment  of  Education 
ACTION:  Notice  of  additional  mfH>tin)^s  to 
condiH.1  negotiated  rxilemaking 

SUMMARY:  The  Acting  Assistant 
Secretary  for  fosfsecoiuirtry  Educ-ation 
of  the  United  Slates  Department  of 
Education  ([)cpartment)  will  convene  a 
group  to  participate  in  a  negotiated 
rulemaking  session  This  is  the  »«cond 
of  two  iifgotiatiNi  r~uli!mtiking  M's-sions 
cimvunHd  to  implement  certain 
provisions  of  the  Higher  Education 
Anu'iidiTUMits  of  199^  that  rwliite  to 
student  finam  lal  a.ssislance  programs 
DATtS:  The  two  metftings  are  k  heduled 
from  April  26  through  JO.  1993  and 
from  Fiino  14  through  18.  1993   Each  full 
ddv  of  iit^otiations  will  b«>gin  at  9  a  m 
ADDRESSES:  Both  mertings  will  be  held 
at  tht)  VVrjodfin  Suites  Hotel,  1380 
Pici  ard  F>nve.  Rocikville.  Maryland 
Telephone  numb«»r   101")9O-98H0 
Individuals  who  ar«  hearing  impaired 
may  call  the  Federal  Dual  Party  Relay 
JUjfvlco  at  l-fl(X>-H77-8339  f>«>twoen  8 
11  m   and  7pm.  tastt-m  time 

FOR  FUR-mER  INFORMATiON  CONTACT:  If 

you  Ihive  any  qut'stums.  pU«as«  contact 
Mr  Robert  W  Evans  at  2U2/708-«242 
Individuals  who  are  he«ring  impairtKl 
may  call  tho  FodtTal  Duiil  Party  Rt'lay 
Service  at  l-«0O-877-fl339  between  8 
a  m  and  7pm.  Fjistcm  time 

SUPPtEMCNTARY  INFORMATION: 

1  hit  group  of  nt'VotMtors  will  include 
individuals  representing  students,  legal 
a.s*istaiic:e  organiziilions  that  represent 
students,  liutiiutiuns  of  higher 
education,  guaranty  agencies,  lenders. 
secondary  markets,  loan  scrv  h  cs. 
guaranty  agency  M'rvu  cs.  and  nill«:tion 
agaocias.  This  group  will  convene 
twice,  onm  in  April  and  again  in  )une 
The  Acting  A.'wkiNtant  Swj'etary,  b> 
(iividing  the  negotiations  111  two 
muvlings,  hopes  to  provide  negotiaturv 
wilh  suffujent  time  to  confer  and  gut 
feedback  from  a  variety  of  interested 
parties.  This  ^ruup  will  review  draft 


propostid  rogul.ilions  for  certain  se<:tions 
of  parts  B.  G.  and  H  of  title  IV  of  the 
Higher  Education  Act  of  1965,  as 
anit-nded  by  the  Higher  Education 
Amimdments  of  19m2.  that  were  not 
reviewed  in  the  earlier  negotiated 
rulc^making  su&sion.  These  sadions  deal 
with  student  assistance  general 
provisions  in  34  CFR  part  6f>a.  subparts 
A  and  B.  third-party  servu  ers  and 
con.sultants.  ability-to-benefit.  and  the 
State  postsecondary  review  program. 
The  draft  proposed  regulations  for  theso 
wH.tiuns  were  duvelujied  following 
regional  meetings  throughout  the 
country  at  which  issues  related  to  these 
regulations  were  discussed. 

The  Departmcint  has  arranged  for 
mediators  from  the  private  sedor  to 
mediate  the  upcoming  negotiated- 
rulemaking  session  Tho  mediators  will 
not  be  involved  with  the  substantive 
development  of  the  proposed 
ri»gulations  Their  role  is  to: 

•  Chair  the  nttgolidlions; 

•  Help  the  negotiating  process  run 
smoothly. 

•  Help  participants  define  issues  and 
reach  consensus 

The  mo«tings  are  optm  to  members  of 
the  public  who  wish  to  observe  the 
prcx:ess. 

Issuf*a  for  Negotiation 

The  student  financial  as.sistance 
issues  that  will  be  negotiated  are  those 
in  certain  sections  of  parts  B.  G,  and  H 
of  title  IV  of  llie  Higher  Education  Act 
where  the  StHjetary  has  the  authority  to 
s«'t  policy.  The  S4>c:n!tary  published  a 
st!lcK:tivB  list  of  these  i.ssues  in  the 
Federal  Register  notice  announcing  the 
regional  meetings  (57  FR  38639.  August 
2r>.  1992). 

Background 

Shc  tion  492  of  part  G  of  title  r\'  of  the 
Higher  Education  Acrt  of  1965,  us 
amended  by  the  Higher  Education 
Amendments  of  1992.  contains 
prcx:edural  requirements  the 
Di'partmenf  is  to  follow  in  developing 
and  issuing  regulations  to  govern  parts 
B,  G.  and  H  The  statute  further  requires 
that  participants  in  this  negotiated 
ruiemaLing  process  be  chosen  by  the 
Sec  ret  a  ry  from  individuals  nominated 
by  groups  participating  in  the  regional 
meetings  that  proceded  tho  negotiating 
sessions  The  statute  requires  the 
S«H:retdry  to  select  uidividuuls  as 
negotiators  who  reflect  the  "diversity  in 
the  industry,  representing  both  large 
and  small  participants,  as  well  os 
individuals  servint;  local  areas  and 
national  uuirkets   '  I  he  Dt'partincnt 
announctnl  that  it  would  held  regional 
meetings  (.57  FR  38639.  August  26. 
1992)  and  convened  thus«  meetings  in 
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San  Francisco,  CA;  New  York  City,  NY; 
Kansas  City.  MO;  and  Atlanta.  GA. 
between  September  14  and  September 
30.  1992. 

Groups  participating  in  these  regional 
meetings  ncjminated  more  than  275 
individuals  to  serve  as  negotiators. 

Participants 

The  following  is  a  list  of  the 
participants  whom  the  Department  has 
invited  to  participate  in  the  negotiated 
rulemaking.  The  list  also  includes  the 
names  of  mediators  and  Federal 
negotiators.  The  Department  may  add 
additional  negotiators  to  this  list.  Each 
participant  represents  one  of  the  groups 
specified  in  the  statute  (section 
492(a)l)).  The  Department  has 
attempted  to  invite  from  among  those 
individuals  nominated  by  the  groups 
represented  at  the  regional  meetings  a 
range  of  individuals  representing  the 
various  viewpoints  of  the  interest 
groups  specified  in  the  statute  and  the 
various  geographic  areas  of  the  nation. 

Negotiators  For  Group  1:  Student 
Aaaistance  General  Provisiona,  34  CFR 
Part  668.  Subparta  A  ft  B;  Third-Party 
Servicen;  and  Conaultanta 

Robert  W.  Evans,  Director.  Division  of 
Policy  Development,  Policy,  Training 
A  Analysis  Service,  U.S.  Department 
of  Education,  400  Maryland  Avenue. 
SW.,  ROB-3,  room  4310,  DC 
Kenneth  W.  Babcock,  Directing 
Attorney,  Public  Counsel,  CA 
Joan  Berkes,  Associate  Director  for 
Professional  Development,  National 
Association  of  Student  Financial  Aid 
Administrators,  DC 
Ellen  V.  Blackmun,  Vice  President, 
Student  F'inance  Education 
Management  Corpioration/Art  Institute 
International,  PA 
Mary  F.  Bushman,  Vice  President 
Government  Relations,  AFSA  Data/ 
Fleet  Financial  Group.  IL 
Mary  J.  Calais.  Director  Public  Policy, 
National  Association  of  College  anci 
University  Business  Officers,  DC 
Carol  Cataldo.  Executive  Director  of 

CATDS,  DC 
Nanc7  Coolidge.  Office  of  the  President. 
University  of  California,  Oakland,  CA 
Mary  L.  Dover.  Director  of  Financial 
Aid,  Johnson  County  Community 
College,  KS 
Gary  Frazier,  Vice  President  of  Sales. 

Uncer  &  Associates,  Inc.,  TX 
Jean  S.  Frohlicher,  President,  National 
Council  of  Higher  Education  Loan 
Programs.  Inc..  DC 
Joshua  Grabel.  Associated  Students  of 

the  University  of  Arizona.  AZ 
Robert  S.  Inglis,  Vice  President, 
Servicing,  Policy  &  Compliance, 
Student  Loan  Marketing  Association, 
VA 


David  S.  Levy.  Director  of  Financial 

Aid.  California  Institute  of 

Technology.  CA 
Douglas  Morrow,  California  Student 

Association  of  Community  Colleges, 

GA 
Barmak  Nassirian,  Assistant  Director, 

Federal  Relations,  American 

Association  of  State  Colleges  and 

Universities,  DC 
Edward  E.  Pollack,  Executive  Vice 

President/Chief  Operating  Officer, 

USA  Funds,  Inc.,  IN 
Sheila  M.  Ryan,  Director  of  Planning  & 

Development,  Nellie  Mae,  MA 
Robert  Zier,  Senior  Vice  President, 

Manager  of  Government  Relations  and 

Compliance,  Wachovia  Student 

Financial  Services,  Inc.,  NC 

Negotiators  For  Group  2:  Ability-to- 
Benefit  and  State  Postsecondary  Review 

Brian  Kerrigan,  Acting  Director,  Policy, 
Training,  &  Analysis  Service.  U.S. 
Department  of  Education.  400 
Maryland  Avenue,  SW.,  ROB-3,  room 
4310,  DC 
Carol  Sperry,  Acting  Director, 
Institution  Participation  and 
Oversight  Service,  U.S.  Department  of 
Education,  400  Maryland  Avenue, 
SW.,  ROB-3,  room  3919,  DC 
Judith  Flink,  Director  of  Student 
Financial  Services.  University  of 
Illinois-Chicago,  IL 
Elizabeth  M.  Imholz,  Attorney.  Legal 

Services  for  New  York  City,  CA 
Susan  Lipsmeyer,  Director  of  Financial 

Aid,  Grossmont  College,  CA 
Dr.  Dallas  Martin.  President,  National 
Association  of  Student  Financial  Aid 
Administrators,  DC 
Kenneth  A.  Miller,  Executive  Director, 
Council  for  Private  Postsecondary  & 
Vocational  Education,  CA 
Carolyn  Moffet,  President,  Superior 

Career  Institute,  Inc.,  NY 
A.  Jack  Moore,  President.  City  College. 

Inc..  OK 
Carol  A.  Mowbray,  Coordinator,  Student 
Benefits  &  Support  Services,  Northern 
Virginia  Community  College,  VA 
Mark  L.  Pelesh.  LegalCounsel, 
Accrediting  Commission  for  Trade  & 
Technical  Schools,  Cohn  &  Marks,  DC 
Dr.  John  Petersen,  Executive  Director, 
Accrediting  Commission  for 
Community  &  Junior  Colleges. 
Western  Association  of  Schools  and 
Colleges,  CA 
Arliss  L.  Roaden,  Executive  Director. 
Tennessee  Higher  Education 
Commission,  TN 
Phillip  H.  Roush,  Commissioner, 
Indiana  Commission  on  Proprietary 
Education.  IN 
Jeanne  Russell,  Administrator. 
Accrediting  Bureau  of  Health 
Education  Schools,  IN 


Patty  Sullivan,  Senior  Policy  and 

Legislative  Officer,  National 

Governors'  Association,  DC 
Dr.  Jane  A.  Stockdale,  Chief.  Division  of 

Veteran/Military  Education, 

Pennsylvania  Department  of 

Education,  PA 
Mike  Van  Ryn,  Assistant  Commissioner 

for  Quality  Assurance,  Board  of 

Regents,  New  York  State  Education 

Department.  NY 
Jane  Wellman,  Vice  President  for 

Government  Relations,  National 

Association  of  Independent  Colleges 

&  Universities,  DC 
Brian  J.  Williams,  United  Council  of  the 

University  of  Wisconsin  Student 

Government,  Inc.,  WI 

Dated:  April  21.  1993. 

Maureen  A.  McLaughlin, 

Acting  Assistant  Secretary  for  Postsecondary 
Education. 

[PR  Dcx;.  93-9865  Filed  4-23-93;  9.30  ami 

BIUJNC  COOe  4000-01-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Ch.  I 
IFRL4618-2J 

Public  Meeting  of  the  Hazardoua  Waste 
Manifest  Rulemaking  Committee 

AGENCY:  Environmental  Protefiion 

Agency. 

ACTION:  Public  meeting. 

SUMMARY:  As  required  by  the  Federal 
Advisory  Committee  Art,  we  are  giving 
notice  of  the  next  public  meeting  of  the 
Hazardous  Waste  Manifest  Rulemaking 
Committee.  The  meeting  is  open  to  the 
public  without  advance  registration. 
The  purpose  of  the  meetings  is  to 
continue  work  on  revising  the  uniform 
national  hazardous  waste  manifest  form 
and  rule. 

DATES:  The  Committee  meeting  will  be 
held  on  May  10,  from  10  am  to  6  pm, 
and  on  May  11,  1993  from  8  30  am  to 
4  pm. 

ADDRESSES:  The  meeting  will  be  held  at 
Resolve- World  Wildlife,  1250  Twenty- 
fourth  Street  NW.,  Fifth  Floor, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Persons  needing  further  information  on 
the  substantive  matters  of  the  rule 
should  contact  Rick  Westlund, 
Regulatory  Management  Division, 
Environmental  Protection  Agency,  401 
M  Street,  SW.,  Washington.  DC  20460. 
(202)  260-2745.  Persons  needing  further 
information  on  procedural  or  logistical 
matters  should  call  Deborah  Dalton. 
Consensus  and  Dispute  Resolution 
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ProKram.  Exivinirunwilal  Prufmtion 
AK«n(  y.  401  M  SlrwHt.  SW  .  Washinglon. 
IX:  20450,  (202)  2fiO-54ft5,  or  tha 
Q)mnitttH«'«  fat  ilitdlur,  Suxaniia 
OrmislMin,  Kt«s*)lvB,  12S0  24lh  SlnwH. 
NVV  .  viilH  Sno.  WathinRton.  IX:  200J7. 
(202)  77H-W')  11 

DhIwI   .Apn!  .'.'    19*13. 
Usborah  S   L>«llon. 

IVfruty  Pirrt  tnr.  EPA  Cofimnsui  and Hnpulr 
Hr\(ilution  fYi^im.  (fffic* of  HfTpjIatorj 
Mtjmjffrment  and  Evtilualion 

•M.UMO  COO*   MMO  «>  # 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFR  Pari  73 

[MM  OoclM<  No  93-97   Rl*^«303] 

Radio  Broodcasting  S«rvic««;  NorvMiy, 
Ml 

ACCNCV:  FtHltTal  Communiraiions 

{^niiiiiiission. 

ACTX>N:  PropoM»d  rvila 

SUMMARY:  This  dooiiTiHnt  requests 
I  (iinmtints  on  a  potitujo  filt»<l  hy  Zvphyr 
til  >.i>liastinx  Inr  ,  propoainft  th* 
Milistitulion  of  r;hann«l  232C3  for 
(:h.iiinHl  232A  at  Norway,  Mni>ig«n. 
and  tDodifiration  of  th«  ln^nv»  fur 
Sirttion  VVZNL  (F"M)  lo  hjhu  jfv  o(>*iratii>ii 
on  thfl  higher  class  ch>uuiMl   ( ,.ui  idian 
connurrenre  will  b«  rwqueslml  fur  this 
allufmunt  at  (  uurdioattts  45— 4l>-2q  and 
H7-5S-22   \V«  shall  prt)}X»«*»  to  iiKxlify 
t)v«  luHosM  fur  Station  VV/JSJI,  (KM)  in 
ni  tiordanca  with  H  I  42(><f;J  uf  t))o 
C^ummiuion's  Rulus  aiid  will  not  m  i  t<\)t 
coinp«ling  uKpr«ssions  of  mtHrtt^l  for  th>* 
usfl  of  tha  channel  or  rwjuirH  ju'lilmiinr 
to  (iHiiioiistrato  diH  avaiUhihly  of  mo 
tidditional  tM]uivtfl«nt  class  liiannHl  for 
I1S4I  hy  suiii  pttrliiis 
OAT£S:  {lonimt'iitH  tiiiist  \y»  filtnl  on  or 
Ixffor*  luim  11.  l'<'n.  and  rvply 
I  iiiiimiiiils  oti  or  bofore  )iina  2B.  199.1 
AOO«t&M«:  Federal  Communujitions 
(.otiimis.simi.  Wnshinxton.  IK;  20'i'i4   In 
Addition  to  filing  ( onunMots  with  th« 
IXXI.  inttiresloH  purtiett  siiDtiKl  MirvH  ttin 
()*)litioti«<r's  cotinvtil  as  fuilowK   lin.u)  M 
M.i«i(lHn,  l>ivniilh«i,  .S«iiii»»r  A  Lt»riiian. 
J(M)()  K  Str»wi.  NVV..  suitH  Mn). 
Wjslurinton,  IX:  200tX)-lH»)M 
F0«  njRTHCR  M^ORMATION  COfTTACT: 
KxiltiltHTi  .S<  h.ui.<rl«.  MiiM  MtMlia 
IturHiiu.  (2UJI  h  U   ♦>jj() 
SU^^LfMCNTARV  iHfOfmAT»0»t.  This  IS  a 
siuiiir»ary  of  'Sf  (.onirmssioo'i  NotM  n  of 
ProfHJMtd  Riil-  VUkmn.  MM  I)o«  ki»t  No 
'H-M7,  ad. )(>!.•  !  M-nii  2h,  199),  and 
r..lHas«Hi  April  ^O,  1993   Th«  full  t«xt  of 
this  CommiSAxin  d«M  iston  is  avaiLiibltt 


for  tiispwiion  and  copying  during 
normal  biisir»«*s  hours  in  tha  FCC 
Do<  kHts  Hranc  h  [rrnim  230).  1919  M 
SirwMl.  NVV  ,  WashinKton,  DC  The 
( iimplHtH  tpvl  of  this  dtw  ision  may  also 
\m  pur<  )i«s«»d  from  ihn  (.omnii'ision's 
copy  cunlradors.  International 
Transr.nplion  S«rvii »««,  Ini   .  2100  M 
Strwjt.  NVV  .  suitH  14(1   UashmKlon,  DC 
20036. (202) 817-  1M(MI 

Provisions  of  th**  Ktyvilalorv 
Ht'xdiilifv  Act  of  19H0  do  not  apply  to 
this  priM  (•♦•(lint^ 

Mi'ml)«»rs  of  the  public  should  note 
that  from  thn  timp  a  Noficn  of  f*n)po»ed 
KuIh  Making  is  issu»«d  until  tha  matter 
is  no  lon^nr  sijb(««1  to  {x)nimi«ion 
considtiralion  or  r.ni;rt  tf>y\«rw,  all  ex 
parte  contacts  ara  prohibil»d  in 
(k)  mm  lis  ion  priK  "♦•dmgs,  suf.h  as  this 
ooH,  whii  h  involvM  i  hann«l  allotments. 
.Sw  47  CFK  1  1204f>))  for  nilns 
gDviinmitf  (>«imus«ible  ex  p*irte  (on  tart 

For  iiilormation  r»^aniiog  pr(i[>«r 
filing  pr(XJ>dur»s  for  comm«»nts.  *«»♦>  47 
C;FK  I  415  and  1  420 

List  of  Subjects  in  47  CFR  Part  73 

Radio  bruad<.*stinD. 
Fp<)pnil  C^imtnur.H  <iii>ni  Cnminlision 
MMhaalC.  Rukot, 

(Jtirf,  Alh>>  tttinn%  Hmm  h   Poltcy  and Bulet 
Division.  Mau  M^iii  Kur^>u 
|FK  Df>r.  93-W>qo  FiiH<t  4   :^  m.  8  45  ami 
BN.UMQ  COM  arii-ai-M 


47  CFR  Part  73 

[MM  Dock*<  No.  93-M.  nu-a207] 

Radio  BroadcaBttng  Servlcaa; 
Ruthford.  MN 

AGENCY:  F«rl«rBl  Oimmunications 

( .<)ii;missiiin 

ACTION:  Pro(Kis«d  rule 

SUMMARY:  This  dot :unit>nt  rttquests 

(  oninii'iits  (iti  a  petition  filwl  by 
Whmilur  Uroad(iisling  (jf  Minnesota, 
Inc..  ruquevling  the  substitution  of 
Chnnnel  257(11  for  diajinul  257A  at 
Kusfiford.  MiiioMsoia.  and  modifuiition 
(if  IhM  111  ciivw  fur  SlatKHi  KVVNO-FM  to 
sp««  ify  o[»)riitiun  on  (Jiannul  257C3 
1  hH  coordinalMS  fur  (.h.uin»*l  247C3  arH 

4  l-'iO-'il  and  91-42-11    We  shall 
prnposM  to  modify  th»«  In  nose  for 
Station  K.WNC>-F"M  in  ai  cordant*  with 

5  1  420(>{]  uf  th«<  Commissions  Rules 
and  will  not  accept  (j>m(>*i(ing 
eipn'SMuns  of  iiitnn»>l  for  the  umi  of  the 
riianiml  or  rwquirw  (M'titioiiHr  to 
dtunonstrate  the  availability  of  an 
additional  equivalnnt  t  lasa  iJianntd  for 
us»i  bv  siK  h  parto's 

DATES:  (.ommHnts  must  b»«  filiid  on  or 
Indoru  June  11.  1991.  and  r>«plv 
comments  on  or  befom  )une  2H,  1993 


AOOMCSSCS:  Federal  Communications 
Commission,  Washington,  EX)  20554  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  as  follows:  Ray  L.  Wheeler. 
Clhairman.  Wheeler  Broadcasting  of 
Mmni»sota,  Inc.  216  Center  Street. 
Winona,  Minnesota  55987. 
FOR  FURTHER  MFORMATXM  CONTACT: 
Kathlewn  Schouerle,  Ma&s  Mwlia 
Bureau.  (202]  634-6530 
SUPPLEMCNTARV  INFORMATIOM:  This  is  ■ 
summary  of  t\\e  Commission's  Notice  of 
Proposed  Kuie  Making.  MM  Do<:ke(  No. 
93-98,  adopts!  MartJi  26.  1993.  and 
released  April  20,  1993  The  hjll  text  of 
this  Qimmis.sion  derision  is  available 
for  inspw  lion  and  copying  during 
normal  business  hours  in  the  FCC 
DtK-kets  Branrij  (rrjom  230),  1919  M 
Stre.H.  NW  ,  Washington.  IX:  The 
complete  text  of  this  de<  ision  may  also 
be  j)ur(  has«Hi  from  t)ie  Cf)mmission"s 
copy  contractors,  Intwmational 
Transcnption  Services.  Inc.,  2100  M 
Street.  NW  .  suite  140,  Washington,  DC 
2(X)36,  (202)  R57-3HOO 

Provisions  of  the  Rt>guIatory 
Flexibility  Act  of  19B0  do  not  apply  to 
this  proceeding. 

Mt-mbers  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  is<;iied  until  the  matter 
is  no  longer  sub>«'<:t  to  Omimission 
consideration  or  court  rvview,  all  ex 
parte  conta<  ts  are  prohibited  in 
Commission  prrx^eedings,  such  as  this 
one,  which  involve  chnnnfd  allotments. 
See  47  CF'R  1  1204(b)  for  rules 
governing  permissible  ex  parte  contact. 

F'or  mformntion  regarding  propor 
filing  pro<:ediires  for  comments,  see  47 
CFR  1  415  and  1  420 

List  of  Subjects  in  47  CFR  Part  73 

Radio  brondf  gsting 
FiHlcrai  (",<iriinn!ni(  alioni  Oxnmistion. 
Michael  C  Ri^or. 

CJ\ief.  A'tlncalinns  Hranc b.  Polifv and Fulet 
Divisinn,  Moii  Medio  Hureau. 
IFK  Ckic  93-9691  Filed  4-26-93;  8  45  ami 
aiLUMO  coot  tni-oi-M 


47FRPMt73 

(MM  Docket  No.  9>-100.  RM-B17S] 

Radio  Broadcaating  Sarvlcea; 
Cl«valar>d  and  Ebar>«z*r,  MS 

AGENCY:  Faderal  Communications 

Commission 

ACTIOH:  Proposed  rule 

SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by  Radio 
Cleveland,  Inc.  and  |imBar  Fnterprises, 

proposing  the  substitution  of  Channel 
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280C3  for  Channel  28GA  at  Cleveland. 
Mississippi,  and  modification  of  the 
license  for  Station  WCLD-^=%1  and 
deletion  of  vacant  Channel  280A  at 
Ebenezer  to  accommodate  the  up)grade 
of  Cleveland.  The  coordinates  for 
Channel  280C3  at  Cleveland  are  33-43- 
59  end  90-41-38.  We  shall  propose  to 
n^odify  the  license  for  Station  WCLD- 
FM  for  Channel  280A  in  accordance 
with  S  1.420(g)  of  the  Commission's 
Rules  and  will  not  accept  competing 
expressions  of  interest  for  the  use  of  the 
channel  or  require  petitioner  to 
demonstrate  the  availability  of  an 
additional  equivalent  class  channel  for 
use  by  such  parties.  Should  interest  be 
expressed  for  retention  of  Channel  280A 
in  Ebenuzer,  a  new  filing  window  would 
bt;  opened  fur  that  channel  and  Station 
UCLI>-F\<  could  not  be  upgraded  to 
''.'ianncl  280C3. 

DATES:  Comments  must  be  filed  on  or 
'•♦■fore  June  11.  1993.  and  reply 
(  uminents  on  or  l)efore  June  28,  1993. 
ADDRESSES:  Federal  Qjmmunications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  ir.'erested  parties  should  serve  the 
;:tjtitioner's  counsel,  as  follows:  Frank  R. 
jdzzo,  Fletcher,  Heald  k  Hildre'.h,  1300 
N.  17th  Street,  lldi  Floor.  Ros'lyn, 
Virginia  22079. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Med. a 
Bureau,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Fropo«ed  Rule  Making.  MM  Docket  No. 
93-100,  adopted  March  29,  19S.3.  and 
released  April  20.  1993,  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Street,  N\V.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  Inteniafional 
Transcription  Services.  Inc.,  2100  M 
Street,  NW.,  suite  140,  Washington,  DC 
20036.  (202)  857-3800. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  ihe  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
pnrte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204fh)  for  rules 
governing  permissible  ex  parte  contact. 

For  more  information  regarding 
proper  filing  procedures  for  comments, 
see  47  CFR  1  415  and  1.420. 


List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 

Michael  C.  Ruger, 

Chief,  Allocations  Branch.  Policy  and  Review 

Division,  Mass  Media  Bureau. 

[FR  Doc.  93-9688  Filed  4-26-93;  845  am] 

BILUNO  CX>DC  ■7ia-(n-M 

47  CFR  Part  73 

[MM  OockM  No.  93-99,  RM-«202] 

Radio  Broadcastir^g  Services;  Uoberiy, 
MO 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rjle, 

SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by  FM  105, 
Inc.  proposing  the  substitution  of 
Channel  288C2  for  Channel  28&C3  at 
Moberly,  Missouri,  and  modification  of 
the  construction  permit  for  Station 
KZZT(Hvl)  to  specify  operation  on 
Channel  28aC2.  The  coordinates  for 
Channel  288C2  at  Moberly  are  39-25-45 
and  92-22-49. 

DATES:  Comments  are  due  on  or  before 
June  11,  1993,  and  reply  comments  on 
or  before  June  28,  1993. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  EC  20554.  In 
addition  to  filing  comments  with  th.e 
FCC,  interested  parties  should  serve  the 
petitioner's  counsel  as  follows:  John  R. 
Wilner,  Bryan  Cave.  700  Thirte-^nth 
Street,  NW.,  suite  700,  Washington,  DC 
20005-3960. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  media 
Bureau,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  M.M  Docket  No. 
93-99,  adopted  March  26,  1993,  and 
relea.sed  April  20.  1993,  The  fiill  text  of 
tliis  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street,  NW.,  Washington.  EX:,  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Services,  Inc..  2100  M 
Street,  NW.,  suite  140,  Washington  DC 
20036,  (202)857-3800. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
lliis  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 


consideration  or  court  review,  all  ex 
parte  contracts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contact. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420, 

List  of  Sub)ect8  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
Michael  C.  Ruger, 

Chief,  Allocations  Branch.  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

(FR  Doc.  93-9689  Filed  4-26-93;  8:45  ami 

BILUNO  CODE  871 2-01 -M 

47  CFR  Part  73 

[MM  Docket  No.  93-92.  RM-8205] 

Radio  Broadcasting  Services;  Howe, 
TX 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  Maple 
Communications  Limited  Partnership, 
permittee  of  Station  KHYI-FM,  Channel 
237A,  Howe,  Texas,  proposing  the 
substitution  of  Channel  237C3  for 
Channel  237A  at  Howe  and 
modification  of  its  authorization  to 
specify  operation  on  the  higher  powered 
channel.  Channel  237C3  can  be  allotted 
to  Howe  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  12.0  kilometers  (7.5  miles) 
south  to  accommodate  Maple's  desired 
site.  The  coordinates  for  Channel  23 /"C3 
are  33-23-58  and  96-35-51.  In 
accordance  with  §  1.420(g)  of  the 
Commission's  Rules,  we  will  not  accept 
competing  expressions  of  interest  for 
use  of  Channel  237C3  at  Howe  or 
require  petitioner  to  demonstrate  the 
availability  of  an  additional  equivalent 
class  channel  for  use  by  such  parties. 

DATES:  Comments  must  be  filed  on  or 
before  June  11,  1993,  and  reply 
comments  on  or  before  June  28,  1993. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  1X2  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Margaret  M.  Graves,  Esq., 
Latham  k  Watkins.  1001  Pennsylvania 
Avenue.  NW..  suite  1300,  Washington, 
DC  20004  (Counsel  for  petitioner). 
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F0«  FTjRTXCR  INFOnUATlON  CONTACT: 
Painuld  blLidiiifithtti.  M.iss  Nluilical 
Bureau.  (20:)  6J4-6530. 
SUPPtCUENTAAY  MFOnUATXM:  This  i»  a 
•  viiopsi*  iif  iJic  {■.ijiiuiU'.Miin'i  Nulice  of 
Pri)p(jii»«l  Kul.i  Mrtk..!iK   \\\i  DcM.kHt  No 
93-«i.  adopted  Man  h  21.  l^'i.l.  and 
relMa«d  April  20.  m'M   Thi«  full  text  of 
this  Commission  da<:t4u>n  m  availahle 
fur  inspection  and  copying  during 
normal  businena  hours  in  the  FtX 
Dockets  Brant  h  (rtjom  230),  1919  M 
Slnjot.  NW  .  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  CommMtiun's, 
copy  contractor.  ITS.  Inc  .  (202)  857- 
3800.  21(X)  M  Strwet.  NW  .  suite  140. 
WaahinKlon.  DC  20037 

Provisions  of  the  Regulatory 
Flexibihty  Act  of  1980  do  not  apply  to 
this  procueding 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  cc^urt  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proc««ding<i.  such  as  this 
one,  which  involve  channel  allotments 
See  47  CFR  1  204(b)  fur  rule*  governing 
permisaible  ex  parte  conLicls. 

For  infi^rmation  revardmg  proper 
filing  prix:«i'.iuri'8  for  communis,  see  47 
Q'R  1  415  and  1  420. 

List  of  Subjects  in  47  CFR  Pari  73 

Rjdio  broadcasting. 

FiKler»l  Cummunlc  alioni  Commissioa. 

Mklual  C  tuger. 

Chief.  AllcKotiont  Bmnch.  Policy  and  Butet 

Divitton,  Mau  Media  Bureau 

IFItDnc  93-V692  Filed  4-26-93:  8  45  am] 
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47  crn  Part  73 

(MM  Oo€k»l  No.  93-91.  RM-81971 

Radio  Broadcasting  Services;  Berlin. 
De  Forest  and  Waolomt,  Wl 

ACINCY:  F.«!-o,l  Cmnmunications 

C<;inini*>;iiii 

ACnow:  Pr— ^i()s»«d  rule. 

SUMMARY:  This  document  roquests 
comments  on  a  petition  filed  by  De 
Forest  Broadcasting  Cximpany 
requesting  the  allotment  of  Channul 
226A  to  De  Forest.  Wisconsin,  as  that 
communitv's  Hrst  local  transmission 
service.  The  coordinates  for  Channel 
226A  are  43-16-08  and  8^20-09. 
There  is  a  site  restriction  1  9  kilometers 
(12  mile*)  north  of  the  community.  To 
accommcxiate  the  allotment  at  Oe 
Forest,  we  shall  also  propose  the 
substitution  of  Channel  272A  for 


(Ihar.ii'':  J^t  .^  at  W  inioma.  Wisconsin, 
am)  CJ..i;iiiHi  2M4A  for  ChannKJ  272A  at 
Merlin,  Wisconsin  Channel  272.'\  is 
hcen-iod  to  Station  WLS.'>-FM.  Berlin 
Chajiniil  284,\  can  l>e  allotted  to  B«f  lin 
at  the  licensed  site  for  Station  WISS-F\( 
(43-50-55  and  88-59-09)  Wautoma 
Radio  Company  is  the  sole  applicant  for 
riiunnel  22fiA  at  Wdutoma  Channel 
272A  urn  be  allotted  to  Wautoma  at  the 
applicumt's  specified  site  fbr  Channel 
22»iA  (44-04-18  and  89-17-30) 

DATtS:  Comments  must  be  filed  on  or 
before  June  11.  1993.  and  reply 
comments  on  or  b*'foro  June  28.  1993. 
ADDRESSES:  Federal  Communications 
Coiiiinis!.ion.  Washington.  DC  20554  In 
adilitiun  to  Tiling  comments  with  the 
FCC.  interested  parties  should  serve  the 
jM'titioner's  counst)!  as  follows  Richard 
J   llnyes.  Jr .  13809  Black  Meadow  Road. 
Crveiiwcxxi  Plantation.  Spotsylvania. 
Virginia  22553 

FCR  FURTHER  INFORMATION  CONTACT: 
KCnthltten  Sttieueile.  MdS.s  MtoJid 
Burijau.  (202)  634-6530. 
SUPPtEMENTARY  INFORMATXJN:  This  IS  a 
sumniar)  of  the  Commission  s  Notice  of 
Proposed  Rule  Making  and  Order  to 
Show  Cjiusfl.  MM  Docket  No  93-91. 
adopted  March  25.  1993.  and  released 
April  20.  1993  The  full  text  of  this 
Commission  decision  is  available  fcr 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230).  1919  M  Street.  NW  . 
Washington.  DC.  The  complijte  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy 
contractors.  International  Transcription 
Services,  liic,  2100  M  Street.  NW..  suite 
140.  Washington.  DC  20036.  (202)  857- 
38U0. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Memhors  of  the  public  should  note 
tiiat  from  tha  time  a  Notice  of  Proposed 
Rule  Making  Is  issued  until  the  matter 
IS  no  longer  subject  to  Qimmission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contact. 

For  information  regarding  proper 
filing  proce<lures  for  comments,  soe  47 
CFR  1  415  and  1  420. 

I  ist  of  Subjects  in  47  CFR  Part  73 

Rjiiio  broadcasting. 
FmiM:aI  Communications  Commission. 
Michael  C.  Ruger. 

Chief.  AlloLUtiont  Bmnch.  Policy  and  Rules 
Divnion.  Mou  Media  Bureau 
|FR  Doc  93-9693  Filsd  4-26-93.  8  45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  1-year  Finding  for  a 
Petition  To  List  Four  Plant  Species 
Under  the  Endangered  Species  Act 

agency:  Fish  and  Wildlife  Service. 
Interior 

ACTION:  Notice  of  1-year  petition 
finding. 

SUMMARY:  The  US  Fish  and  Wildlife 
St  rv  1'  o  (.Service),  under  the  Endangered 
Species  Act  of  1973.  as  amended  (Act), 
announcns  a  l-year  finding  on  a  petition 
to  add  four  plant  spec:ies,  AmsinckJa 
cannata  (Malheur  Valley  fiddleneck). 
Enogonum  crosbyae  (Crosby's 
buckwheat).  Ivesia  rhypav^ra  var. 
rhypnra  (grimy  ivesia).  and  Senrcio 
ertteme  (Lrtter's  senecio).  to  the  List  of 
Endangered  and  Threatened  Plants. 
After  review  of  all  available  scientific 
and  commercial  information,  the 
Service  determines  that  listing  is  not 
warranted  for  any  of  the  four  species 
under  consideration  at  this  time. 

The  limited  distribution  of  these 
plants  could  make  Vhem  vulnerable  to 
mining  or  grazinj?;  however,  these 
activities  are  not  imminent  ihreatr  to  the 
plants  at  this  time.  Ivesia  rhypara  var. 
rhypara  and  Senecio  errtcrae  are  the 
subject  of  conser\'ation  agreements  with 
the  Bureau  of  Land  Management  in 
Oregon.  In  the  event  that  the  protective 
measures  envisioned  by  the 
conservation  agreements  and  by  the 
land  managing  ogencies  are  not 
successful,  the  Service  could  list  these 
species  at  a  later  date. 
DATES:  The  finding  announced  in  this 
notice  was  made  on  April  21,  1993. 
Comments  and  information  may  be 
submitted  until  further  notice. 
ADDRESSES:  Comments  and  materials 
ri'^  irding  the  petition  finding  may  be 
submitted  to  the  Field  Supervisor,  Boise 
Field  Office,  US.  Fish  and  Wildlife 
Service,  4696  Overland  Road,  room  576. 
Boise.  Idaho  83705.  The  petition, 
finding,  supporting  data,  and  comments 
are  available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rabcrt  L.  I'arur.!!.  at  the  above  oddress 
(208/334-1931) 

SUPPLEMENTARY  INFORMATION: 

Background 

Pursuant  to  section  4(b)(3)(B)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (Act),  for  any  petition  to  revise 


the  Lists  of  Endangered  and  Threatened 
Wildlife  and  Plants  that  presents 
substantial  scientific  anti  commercial 
information,  the  U.S.  Fish  and  Wildlife 
Service  (Service)  is  required  to  make  a 
finding  within  12  months  of  the  date  of 
the  receipt  of  the  petition  on  whether 
the  petitioned  action  is  (a)  not 
warranted,  (b)  warranted,  or  (c) 
warranted  but  precluded  from 
immediate  proposal  by  other  pending 
proposals  of  higher  priority.  Section 
4(b)(3)(C)  requires  tJiat  p>etitions  for 
which  the  requested  action  is  found  to 
be  "warranted  but  precluded"  should  be 
treated  as  though  resubmitted  on  the 
date  of  such  finding,  i.e.,  requiring  a 
subsequent  finding  to  be  made  within 
12  months. 

On  October  8,  1991,  the  Service 
received  a  petition  dated  October  7, 
1991,  from  Stu  Garrett,  to  list  Amsinckia 
cannata,  Eriogonum  crosbyae,  Ivesia 
rhypara  var.  rhypara,  and  Senecio 
ertterae  as  endangered.  A  QO-dey  finding 
that  the  petition  presented  substantial 
information  that  the  requested  action 
may  be  warranted  was  announced  on 
the  Federal  Register  on  November  19, 
l'<92  (57  FR  54547). 

On  the  basis  of  the  best  available 
scientific  and  commercial  information, 
the  Service  finds  that  listing  Amsinckia 
carinnta,  Eriogonum  crosbyae,  Ivesia 
rhypara  var.  rhypara,  and  Senecio 
erttcrae  as  endangered  is  not  warranted 
a!  the  present  time. 

Amsinckia  cannata  is  a  synonym  of 
A.  vemicosa  ssp.  vernicosa,  a  species 
that  the  Service  considers  too 
widespread  and  abundant  for 
consideration  for  Federal  listing  (55  FR 
6187).  Eriogonum  crosbyae,  Ivesia 
rhypara  var.  rhypara.  and  Senecio 
erttrrae  may  face  threats  from  mining, 
grazing,  and  other  factors;  however,  3ie 
risks  to  these  three  species  from  these 
threats  are  currently  low.  Although 
mining  claims  exist,  they  are  not  as 
extensive  as  originally  thought.  The 
declining  trend  in  mining  activity  is 
expected  to  continue  as  claim  holding 
fi^s  have  been  raised,  and  mineral 
exploration  has  become  less  profitable. 
In  addition,  the  petitioned  species  occur 
on  substrates  that  possess  low  mineral 
potential. 

Grazing  txxurs  at  Ivesia  rhypara  var. 
rhypara  and  Senecio  ertterae  sites  in 
Oregon;  however,  no  information 
indicates  that  impacts  from  grazing  are 
extensive  enough  to  affect  the  survival 
of  the  species  at  the  present  lime.  The 
Service  does  not  expect  mining,  grazing, 
or  ether  factors  to  occur  so  quickly  or 
extensively,  as  to  pose  substantial, 
immediate  threats  to  the  three  species  in 
question. 


The  Service  currently  considers 
threats  to  Eriogonum  crosbyae,  Ivesia 
rhypara  var.  rhypara,  and  Senecio 
ertterae  to  be  low.  Listing  these  species 
as  either  endangered  or  threatened  is 
not  appropriate  at  this  time  because 
they  are  not  presently  in  danger  of 
extinction  or  expected  to  become  so  in 
the  foreseeable  future.  In  the  event  that 
conditions  (±ange  and  the  species 
become  imperiled  due  to  factors 
mentioned  in  the  petition  or  other 
unforeseen  factors,  the  Service  could  list 
these  species  as  endangered  or 
threatened  under  the  Act.  The  Service 
will  continue  to  provide  technical 
assistance  to  State  and  Federal  agencies 
to  address  the  conservation  needs  of  the 
above  species. 

Authors 

The  primary  authors  of  this  notice  are 
Robert  Parenti  and  Diana  Hwang  (See 
ADDRESSES  section  above). 

Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  of  1973.  as 
amended  (16  U.S.C.  1531  et  seq  ). 

List  of  Subjects  in  50  CFR  Part  1 7 

Endangered  and  threatened  species, 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements, 
Transportation. 

Dated:  April  21,  1993. 
Richard  N.  Smith, 

Acting  Director,  U.S.  Fish  and  Wildlife 
Sen/ice. 
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50  CFR  Part  17 
RIN  1CM8-AB42 

Endangered  ar>d  Threatened  Wildlife 
and  Plants;  Proposed  Determination  of 
Endangered  Status  for  Argali  in 
Kyrgyzstan,  Mongolia,  and  Tajikistan 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACT)ON:  Proposed  rule. 

SUMMARY:  The  Service  proposes  to 
determine  endangered  status  for  the 
argali  (Ovis  ammon),  a  wild  sheep,  in 
Kyrgyzstan,  Mongolia,  and  Tajikistan. 
The  species  currently  is  classified  as 
tlireatened  in  those  three  countries  and 
as  endangered  in  all  other  parts  of  its 
range.  The  threatened  classification,  and 
a  current  special  rule  governing  trophy 
importation  from  KyTgyzstan,  Mongolia, 
and  Tajikistan,  now  appear  inadequate 
to  provide  for  the  protection  of  the 
species.  The  Service  seeks  relevant  data 
and  comments  from  the  pubUc.  The 


comments  and  other  available 
information  wrill  be  evaluated,  and  such 
review  may  lead  to  withdrawal  or  to  a 
final  rule  that  differs  substantially  from 
this  prop>06al.  In  particular,  should 
sufficient  data  be  received,  the  final  rule 
could  maintain  threatened  status  for  the 
argali  in  one  or  more  of  the  involved 
countries,  and  incorporate  a  revised 
special  rule  providing  for  limited 
imjxirtation. 

DATES:  Comments  must  be  received  by 
October  25, 1993.  Public  hearing 
requests  must  be  received  by  June  11, 
1993. 

ADDRESSES:  Comments,  information, 
and  questions  should  be  submitted  to 
the  Chief,  Office  of  Scientific  Authority; 
Mail  Stop:  Arlington  Square,  room  725; 
U.S.  Fish  and  Wildlife  Service; 
Washington,  DC  20240  (Fax  number 
703-358-2276).  Express  and  messenger- 
delivered  mail  should  be  addressed  to 
the  Office  of  Scientific  Authority;  room 
750.  4401  North  Fairfax  Drive; 
Arlington,  Virginia  22203).  Comments 
and  materials  received  will  be  available 
for  public  inspection,  by  appointment, 
from  8  a.m.  to  4  p.m.,  Monday  through 
Friday,  at  the  Arlington,  Virginia 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Charles  W.  Dane,  Chief,  Office  of 
Scientific  Authority,  at  the  above 
address  (phone  703-353-1708). 

SUPPt.EMENTARY  INFORMATION: 

Background 

The  argali  [Ovis  ammon]  is  the  largest 
species  of  wild  sheep.  Its  historic  range 
includes  Kazakhstan,  Kyrgyzstan, 
Tajikistan,  Uzliekistan,  southern  Siberia. 
Mongolia,  north-central  and  western 
China  including  Tibet,  Nepal,  and  the 
Himalayan  portions  of  Afghanistan, 
Pakistan,  and  India.  In  a  final  rule 
published  pursuant  to  the  endangered 
Species  Art  of  1973  (Act)  in  the  Federal 
Register  of  June  23,  1992  (57  FR  28014- 
28024),  and  becoming  effec.tive  on 
Januar>'  1.  1993.  the  Service  classified 
the  argali  as  endangered  throughout  its 
range,  except  in  Kyrgyzstan,  Mongolia, 
and  Tajikistan,  where  it  was  designated 
as  threatened.  A  special  rule  provided 
for  the  limited  importation  into  tlie 
United  States  of  argali  trophies  taken 
legally  in  Kyrgyzstan,  Mongolia,  and 
Tajikistan,  once  the  Service  had 
received  from  the  governments  of  those 
countries  properly  documented  and 
verifiable  certification  Lhat:  (1)  Argali 
populations  are  sufficiently  large  to 
sustain  sport  hunting;  (2)  regulating 
authorities  have  the  capability  to  obtain 
sound  data  on  these  populations:  (3) 
regulating  authorities  recognize  these 
populations  as  a  valuable  resource  and 
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havo  thn  lt»R»I  and  pr«(iir.«l  moans  to 
maiiAK**  (tiHm  as  <iu(ii.  (4)  thtt  habitat  of 
ttiHSM  p4>['ui<iti(in9  IS  s««<  lint,  ['<) 
r*>){iilatinK  authontitit  (an  onsure  that 
th«  lnvolv»<i  trophiHA  have  in  fart  IwHtn 
Itigally  taken  from  th«  spmifind 
populatuins.  and  (H)  funds  dHrivBd  from 
the  invulvnd  sport  huntln^  are  applied 
substantially  to  aryaii  tonsorvation 
Fxtonsion  of  this  sp«K:ial  rula  to  aryali 
populations  in  t  «nain  olhor  countriMS. 
t(>^»^thHr  with  rtn  laiMifK^tion  of  sui  h 
populations  to  thrttatunnd  status,  was 
statHd  to  b«  a  futur«  pos.sibility 

In  connmtion  with  its  nitw  rt'xulution 
of  |une  21.  1992.  tho  S«ir\i(;e  nutod  that 
the  arwali  (exclusive  of  the  subspecies  O 
a  htH]i{sonf)  is  on  Appendix  11  of  (he 
Ckmvention  on  International  Triid«<  in 
Endan^ervd  Sf^n  it>s  of  Wild  F'auna  and 
Flora  (t;nT:S).  and  thus  until  the 
••!f>M  tive  date  of  the  regulation  could  b« 
i.np<ir1ed  into  tho  U  S   upon 
prHsttntation  of  a  proper  CITtS  export 
permit  from  the  countrv  of  origin 
S^;tiony(i  )(2)  of  the  Ad  provides  that 
the  otherwise  iiiwful  importation  of 
wilillife  that  IS  not  an  undungored 
^pe<  les  liste<l  pursuant  to  section  4  of 
the  Alt.  but  that  is  on  App«ndix  II  of 
CTTES,  shall  I>«  pnisunuxl.  undur  certain 
circumiitani  US,  to  be  in  (  ornpliance  with 
provisions  of  the  Ac  t  and  implementing 
r«tgulations  There  had  been  some 
nuostion  as  to  whether  this  provision  of 
the  Act  might  autoniafujilly  n'cjuire 
allowing  the  importation  of  a  si»»H:ie« 
that  IS  both  lislrtd  as  ihredtHiuHl  and  on 
Apptmdix  11,  and  prtx  hide  the  issuuiuo 
of  more  rwstrutive  sfHMial  rules  covering 
importation    However,  in  ■  detailed 
di9<  ussion  in  the  tmi  kground  to  the 
final  rule  of  June  21.  1492.  the  Service 
ctincluded  that  such  spet  lal  rules  may 
be  issued  to  provide  for  the 
conservation  of  the  Involved  species. 

It  was  emphitsiz«id  that  tho  Service's 
interpretation  of  S«t.iion  9(c)(2)  was  a 
ktiy  factor  in  the  assignment  of 
thre«tene<i,  rather  than  endangervd. 
status  to  the  aryali  in  Kyryyz-stan, 
Mongolia,  and  Taiikistan  Mad  the 
Service  limm  unable  to  issue  a  sp«H  lal 
rule  restrii  tmg  importation  of  trophies 
from  those  ct)untrie«,  and  if  thoreforw 
importation  ( ould  have  pr<xwid«d 
without  assurontes  of  admjuate 
population  status  and  managemont, 
BU(  h  a  situation  would  have  Imn  ome  a 
contributory  element  to  factor  "D"  of 
section  4(a)(1)  of  the  Ad,  "the 
inadequat  y  of  existing  regulatory 
miH.hanisms."  and  likely  would  hovo 
been  sufficient  to  warrant  endangered 
classification  of  the  involved 
populations  The  detiision  to  assign 
threatened,  rather  than  endangered, 
status  to  those  populations  was  made  by 
a  very  narrow  margin   In  the  final  rule 


of  June  23.  1992,  the  Service  reported 
that  tlie  various  problems  confronting 
those  populations  were  such  that 
rtM.las«ification  to  endangered  status 
n-mained  under  adive  consideration.  It 
was  noted  that  reclassification  might 
b«»<  ome  espe<:ially  advis^ible  if  the 
Service  found  itst-lf  unable  to 
adequately  regulate  the  situation 
pursuant  to  a  threatened  classification 

In  promulgating  the  final  rule  the 
S4irvi(  e  acted  in  accordance  with  the 
rvquirement  of  section  4(d)  of  the  Act 
t)iat  sptxial  rules  issued  for  threatened 
sp«<;ies  \)*)  "ne*  es-sary  and  advi.wble  to 
provide  for  the  conservation  of  such 
spe<:ies  "  The  Service  recognized  that 
there  was  a  reasonable  argument  for  the 
proposition  that  controlled  sport 
hunting  may  provide  economic 
incentives  contributing  to  the 
conservation  of  certain  wildlife 
populations  Dunng  the  periods  of 
review  and  comment  prior  to  the  final 
rule,  various  interests  had  argued  that 
sp<;rt  hunting  programs,  with 
c;onse<jueiit  oxportdtiun  of  trophies, 
might  encourage  and  provide  nec:essary 
funds  for  the  conservation  of  the  argali. 
Consideration  of  sue  h  intt'rests,  and 
all(jwance  for  their  development  and 
submission  of  information  supporting 
their  position,  was  a  fartor  in  the 
unusual  length  of  the  argali  rulemaking 
process  There  was  a  notice  of  a  review 
on  November  24.  1989  (.'54  FR  48723),  a 
notice  of  intent  to  propose  a  rule  on 
Miiy  23.  1990  (55  FR  21207).  a  proposed 
rule  on  October  5,  1990  (55  FR  40890- 
40896).  an  extension  of  the  comment 
period  on  February  8.  1991  (56  FR 
5192),  an  extension  of  the  deadline  for 
a  final  rule  on  October  25,  1991  (56  FR 
55266-55267).  another  reopening  of  the 
comment  period  on  January  8.  1992  (57 
FR  659).  and  the  final  rule  of  June  23, 
1992  Throughout  this  publication 
process,  and  m  extensive  supplemental 
correspondence  and  announcements, 
the  Service  emphasized  that  the 
im{M)rtation  of  arguli  trophies  was 
feasible,  provided  that  substantive  data 
were  maile  avmlable  showing  that  such 
activity  was  beneficial  to  the 
COllMrvation  of  the  overall  species  The 
Service  soIk  iied  tiiese  data  from 
appropriate  foreign  governments  and 
many  other  concerned  parties,  and  gave 
ample  opportunity  for  them  to  respond 
Even  upon  the  final  rule,  the  efftntive 
date  was  set  bacJi  more  than  six  months 
so  as  not  to  interfere  with  the  coming 
hunting  season  and  to  allow  still  further 
opportunity  for  response  to  the  rule's 
requirement  fur  the  properly 
documented  and  verifiable  certifications 
listed  above  Moreover,  as  suggested  in 
the  final  rule,  the  Service  is  now 


funding  its  own  surveys  that  may  help 
meet  this  requirement  for  certain  of  the 
involved  argali  populations. 

Regardless  of  the  above 
considerations,  on  January  4.  1993.  just 
after  the  final  rule  became  effective,  the 
5»ervice  was  chrllengod  in  two  separate 
lawsuits  The  plaintiffs  include  a 
number  of  hunting  organizations  and 
businesses  They  contend,  among  other 
things,  that  the  Service  failed  to  give 
adequate  notification  of  the  argali 
spec  lal  rule  and  that  section  9(c)(2)  of 
the  Act  does  require  that  argali  trophies 
be  allowed  to  enter  the  United  States 
simply  upon  presentation  of  a  CITES 
export  permit  from  the  country  or 
origin  These  contentions,  coming  after 
liie  extensive  opportunity  offered  for 
comment  and  presentation  of  data  on 
the  argali  situation,  suggest  to  the 
Ser\-ice  that  the  plaintiffs  do  not 
consider  that  the  conditions  of  the  final 
rule  can  be  met  and/or  that  they  do  not 
wish  to  assist  in  any  effort  to  do  so. 
There  actions  illustrate  a  lack  of  support 
for  the  conservation  purposes  that  were 
a  basis  for  the  protedive  regulations  in 
the  final  rule. 

These  regulations  were  not  intended 
to  disrupt  ongoing  sport  hunting 
programs  in  KyrgyzAtan,  Mongolia,  and 
Tajikistan,  but  rather  to  work  in 
conjunction  with  such  programs, 
provided  that  adequate  dcxrumentation 
could  be  produced,  showing  that  these 

f)rograms  were  in  keeping  with  the  six 
actors  listed  above  It  is  regrettable  that 
the  intention  of  the  protective 
regulations  was  misinterpreted  by  the 
plaintiffs  The  regulations  created  a 
special  opportunity  for  the  three  named 
countries  to  continue  export  of  sport- 
taken  trophies  to  the  United  States.  As 
noted  repeatedly  in  the  final  rule  of  June 
23,  1992.  the  fundamental  prerequisite 
for  allowing  this  opportunity  was 
provision  of  the  required 
documentation  This  prerequisite  has 
yet  to  be  satisfied  with  respect  to  any  of 
the  named  countries,  though  the  Servic  e 
is  developing  its  own  surveys  in 
Kyryyzstan  and  Mongolia. 

The  Service  is  convinced  of  the 
validity  of  its  final  rule  and  protective 
regulations,  but  rwiognizes  that  there  is 
legal  uncertainty  regarding  compliance 
with  the  special  rule  for  the  three 
threateneci  populations  The  Service 
might  find  itself  in  tho  position,  as 
ili'si  ribed  above,  of  not  being  able  to 
adequately  regulate  argali  importation. 
Therefore,  the  current  legal  situation 
gives  increased  weight  to  fador  "D"  of 
sedion  4(aj(l)  of  the  Aci.  "the 
inadequacy  of  existing  regulatory 
mechanisms."  This  inadequacy  would 
increase  substantially  should  the 
Services's  interpretation  of  sedion 
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9(c)(2)  be  set  aside.  The  potential  for 
such  a  situation,  together  with  the  many 
other  problems  of  the  argali.  as 
described  in  the  final  rule  of  June  23, 
1992.  is  sufficient  to  warrant  a 
reclassification  of  the  argali  in 
Kyrgyzstan,  Mongolia,  and  Tajikistan 
from  threatened  to  endangered.  By 
proposing  such  reclassification,  the 
Service  both  emphasizes  the  present 
need  for  adequate  regulation  of  the 
species  and  is  in  a  better  position  to 
avoid  a  break  in  such  regulation. 

The  final  rule  of  June  23.  1992, 
presented  a  discussion  of  the  "Summary 
of  Factors  Affecting  the  Species"  (57  FR 
28018-28022).  That  discussion,  as 
modified  by  the  above  discussion 
regarding  Fador  D.  applies  to  this 
proposed  rule  to  reclassify  the  argali  as 
endangered  in  Kyrgyzstan,  Mongolia, 
and  Tajikistan.  The  Service  will,  at  the 
time  of  announcing  its  decision  on  this 
proposal,  summarize  any  new 
substantive  information  on  the  status  of 
the  affected  argali  populations. 

Notwithstanding  the  above,  the 
Service  continues  to  await  and  to  seek 
the  properly  documented  and  verifiable 
certification  that  could  enable  the 
importation  of  argali  trophies  as 
provided  in  the  original  final  rule  of 
June  23,  1992.  Should  such  data  be 
received,  and  should  the  legal 
conditions  warrant,  the  Service  could 
withdraw  this  proposal  or.  if  there 
already  is  a  new  final  rule,  could 
propose  to  reinstate  the  original  final 
rule.  Alternatively,  a  new  final  rule 
could  maintain  threatened  status  for  the 
argali  in  one  or  more  of  the  three 
involved  countries,  and  could  establish 
a  modified  special  rule,  based  on  any 
new  data  that  are  received,  providing  for 
limited  importation. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  conservation 
measures  by  Federal,  international,  and 
private  agencies,  groups,  and 
individuals. 

Section  7(a)  of  the  Ad.  as  amended, 
and  as  implemented  by  regulations  at  50 
CFR  part  402,  requires  Federal  agencies 
to  evaluate  their  adions  that  are  to  be 
conducted  within  the  United  States  or 
on  the  high  seas,  with  respect  to  any 
species  that  is  proposed  or  listed  as 
endangered  or  threatened  and  with 
respect  to  its  proposed  or  designated 
critical  habitat  (if  any).  Section  7(a)(2) 
requires  Federal  agencies  to  ensure  that 


activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  a  listed  species 
or  to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  proposed  Federal 
action  may  affect  a  listed  species,  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  the 
Service,  No  such  actions  are  currently 
known  with  respect  to  the  species 
covered  by  this  proposal. 

Sedion  8(a)  of  the  Ad  authorizes  the 
provision  of  limited  financial  assistance 
for  the  development  and  management  of 
programs  that  the  Secretary  of  the 
Interior  determines  to  be  necessary  or 
useful  for  the  conservation  of 
endangered  species  in  foreign  countries. 
Sections  8(b)  and  8(c)  of  the  Ad 
authorize  the  Secretary  to  encourage 
conservation  programs  for  foreign 
endangered  species,  and  to  provide 
assistance  for  such  programs,  in  the 
form  of  personnel  and  the  training  of 
personnel.  Pursuant  to  these  provisions 
of  the  Act,  the  Service  now  is  funding 
surveys  of  the  status  of  the  argali  in 
Kyrgyzstan  and  Mongolia.  This  effort 
may  eventually  form  part  of  a  larger 
project  involving  other  forms  of 
assistance  and  cooperative  funding  from 
additional  organizations. 

Section  9  of  the  Ad,  and 
implementing  regulations  found  at  50 
CFR  17.21  and  17,31.  set  forth  a  series 
of  general  prohibitions  and  exceptions 
that  apply  to  all  endangered  and 
threatened  wildlife.  These  prohibitions, 
in  part,  make  it  illegal  for  any  person 
subject  to  the  jurisdiction  of  the  United 
States  to  take  (within  the  United  States 
or  on  the  high  seas),  import  or  export, 
ship  in  interstate  commerce  in  the 
course  of  commercial  adivity,  or  sell  or 
offer  for  sale  in  interstate  or  foreign 
commerce  any  endangered  or  threatened 
wildlife.  It  also  is  illegal  to  possess,  sell, 
deliver,  transport,  or  ship  any  such 
wildlife  that  has  been  taken  in  violation 
of  the  Act.  Certain  exceptions  apply  to 
agents  of  the  Service  and  State 
conservation  agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities 
involving  endangered  and  threatened 
wildlife  under  certain  circumstances. 
Regulations  governing  permits  are 
codified  at  50  CFR  17.22,  17,23,  and 
17.32.  Such  permits  are  available  for 
scientific  purposes,  to  enhance 
propagation  or  survival,  or  for 
incidental  take  in  connection  with 
otherwise  lawful  activities.  The 
importation  of  a  personal  trophy,  taken 
through  a  carefully  managed  sport 
hunting  program  that  provides  an 
economic  incentive  for  the  general 
conservation  for  the  involved  species, 
may  in  some  cases  be  considered  to 


enhance  the  survival  of  that  s{>ecies.  For 
threatened  species,  there  also  are 
permits  available  for  zoological 
exhibition,  educational  purposes,  or 
special  purposes  consistent  with  the 
purposes  of  the  Ad. 

Public  CominenU  Solicited 

The  Service  intends  that  any  final  rule 
adopted  will  be  accurate  and  as  effective 
as  possible  in  the  conservation  of 
endangered  or  threatened  species. 
Therefore,  comments  and  suggestions 
concerning  any  asped  of  this  proposed 
rule  are  hereby  solicited  from  the 
public,  concerned  governmental 
agencies,  the  scientific  community, 
industry,  private  interests,  and  other 
parties.  Comments  particularly  are 
sought  concerning  the  following: 

(1)  Biological,  commercial,  or  other 
relevant  data  concerning  any  threat  (or 
lack  thereofl  to  the  subject  species, 
including  data  regarding  the  six  points, 
as  listed  in  the  above  "Background,"  for 
which  the  Service  now  is  seeking 
documented  certification; 

(2)  Information  concerning  the 
distribution  of  this  species. 

(3)  Current  or  planned  ac  tivities  in  the 
involved  areas,  and  their  possible  effect 
on  the  subject  species;  and 

(4)  Details  on  the  laws,  r^-^ulations, 
and  management  progran.>  covering 
each  of  the  affeded  populn'ions  of  this 
species,  particularly  with  r-gard  to  their 
adequacy  in  providing  for  sport-hunting 
that  may  enhance  the  survival  of  these 
populations. 

Final  promulgation  of  the  regulation 
on  the  subject  species  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  adoption  of  final  regulations  that 
differ  substantially  from  this  proposal. 
The  Service  emphasizes  that  it  is 
actively  seeking  and  evaluating 
information  on  the  argali,  and  that  this 
review  could  lead  to  withdrawal  of  this 
proposal,  to  retention  of  threatened 
status  for  the  argali  in  one  or  more  of  the 
three  involved  countries,  and/or  to  a 
modified  special  rule  providing  for 
limited  importation.  Interested  parties 
are  urged  to  consider  such  alternatives 
when  examining  the  proposal  and 
preparing  their  comments. 

The  Endangered  Species  Ad  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  by  45 
days  from  the  date  of  publication  in  the 
Federal  Register  of  the  proposal,  should 
be  in  writing,  and  should  be  directed  to 
the  party  named  in  the  above  ADDRESSES 
sedion. 
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PART  17— {AMENDED] 

1    Th«  authority  citation  fur  pnrt  \y 
rontinuHS  to  read  as  follows 

Aulh.intv:  18  U.S.C  1361-1407;  IB  U  S  C 
li31-ls-»4    Ifi  use  4201   A:iS    I*-!*,:!,   1  ),w 


9'>~f.25.  100  Stat  3500;  unless  otharwisa 

i.oI.kI. 

2  It  IS  proposed  to  amend  §  17.11(h) 
h\  rt'tiiov  mg  t)ie  two  entnos  under 
MA.MMALS  for  the  'ArgaU"  and  by 
flciding  in  their  plane  a  new  entry  to  read 

fis   I  ill(;WS 

f17  11     Endang*r»d  and  threatened 

wildlifa. 
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117  40     [Am«nd«d] 

3   It  IS  propostkl  to  (jmnnd  ^  17  40. 

"S[>«<  lal  nilns     iTiHiTiiiiiiU  ■■  by 


l)Ht«d  April  12    WJ I 
Rm  hard  N°   Smith. 

Ai  tinn  lh!y\  tor.  fi»/t  and  H  iliiliff  Sfn.ice 
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This  sectoo  of  the  FEDERAL  REGISTER 
contains  docximents  olt>«f  Ihan  rules  or 
proposed  rules  that  ars  appUcabte  to  the 
put>tic  Notices  of  hearings  and  Investigations, 
committee  meetings,  ager>cy  decisions  arxl 
ailings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functior>s  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Haalth  Inspection 
Service 

[Docket  No.  93-041-1] 

Availability  of  Ust  of  U.S.  Veterinary 
Biological  Product  and  Establishment 
Licenses  and  U.S.  Veterinary 
Biological  Product  Permiu  Issued, 
Suspended,  Revoked,  or  Terminated 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice. 


SUMMARY:  This  notice  pertains  to 
veterinary  biological  product  and 
establishment  licenses  and  veterinary 
biological  product  permits  that  vrere 
issued,  suspended,  revoked,  or 
terminated  by  the  Animal  and  Plant 
Health  Inspection  Service,  during  the 
month  of  February  1993.  These  actions 
have  been  taken  in  accordance  with  the 
regulations  issued  pursuant  to  the 
Virus-Serum-Toxin  Act.  The  purpose  of 
this  notice  is  to  inform  interested 
persons  of  the  availability  of  a  Ust  of 
these  actions  and  advise  interested 
persons  that  they  may  request  to  be 
placed  on  a  mailing  list  to  receive  the 
list. 

TOR  FURTHER  INFORMATKM  COWTACT:  Ms. 

Maxine  Kitto.  Program  Assistant, 
Veterinary  Biologies,  BBEP.  APHIS, 
USDA,  room  838.  Federal  Building, 
6505  Belcrest  Road,  Hyattsville.  MD 
20782,  (301)  436-8245.  For  a  copy  of 
this  month's  list,  or  to  be  placed  on  the 
mailing  list,  write  to  Ms.  Kitto  at  the 
above  address. 

8UW.a*eMTARY  MRMMATION:  The 
regulations  in  9  CFR  part  102,  "Licenses 
For  Biological  Products,"  require  that 
every  person  who  prepares  certain 
biological  products  that  are  subject  to 
the  Virus-Serujn-Toxin  Act  (21  U.S.C. 
151  ef  seq.)  shall  hold  an  unexpired, 
unsusjjended,  and  unrevoked  U.S. 
Veterinary  Biological  Product  License. 


The  regulations  set  forth  the  proc»dures 
for  applying  for  a  license,  the  criteria  for 
determining  whether  a  license  shall  be 
issued,  and  the  form  of  the  license. 

The  regulations  in  9  CFR  part  102  also 
require  that  each  person  who  prepares 
biological  products  that  are  subject  to 
the  Virus-Serum-Toxin  Act  (21  U.S.C. 
151  ef  seq.)  shall  hold  a  U.S.  Veterinary 
.    Biologies  Establishment  License.  The 
regulations  set  forth  the  procedures  for 
applying  for  a  license,  the  criteria  for 
determining  whether  a  license  shall  be 
issued,  and  the  form  of  the  hcense. 

The  regulations  in  9  CFR  part  104, 
"Permits  for  Biological  Products," 
require  that  each  person  importing 
biological  products  shall  hold  an 
unexpired,  unsuspended,  and 
unrevoked  U.S.  Veterinary  Biological 
Product  Permit.  The  regulations  set 
forth  the  procedures  for  applying  for  a 
permit,  the  criteria  for  determining 
whether  a  permit  shall  be  issued,  and 
the  form  of  the  permit. 

The  regulations  in  9  CFR  parts  102 
and  105  also  contain  provisions 
concerning  the  suspension,  revocation, 
and  termination  of  U.S.  Veterinary 
Biological  Product  Licenses.  U.S. 
Veterinary  Biologies  Establishment 
Licenses,  and  U.S.  Veterinary  Biological 
Product  Permits. 

Each  month,  the  Veterinary  Biologies 
section  of  Biotechnology,  Biologies,  and 
Environmental  Protection  prepares  a  list 
of  licenses  and  permits  that  have  been 
issued, suspended, revoked,  or 
terminated.  This  notice  announces  the 
availability  of  the  list  for  the  month  of 
February  1993.  The  monthly  list  is  also 
mailed  on  a  regular  basis  to  interested 
persons.  To  be  placed  on  the  mailing  list 
you  may  call  or  write  the  person 
designated  under.  TOR  FUirrHER 
INTORMATION  CONTACT. 

Done  in  Washington.  DC.  this  22nd  day  of 
April  1993. 

Terry  L.  Medley, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
IFR  Doc.  93-9801  Filed  4-26-93;  8.45  ami 
aiUJMOCOOE  3410-14-P 


ACTION:  Notice  of  revised  availabihty 
dates  for  the  draft  and  final 
Environmental  Impact  Statement. 


SUMMARY:  The  Six  Rivers  National 
Forest  is  revising  the  projected 
availability  dates  of  the  draft  and  final 
Environmental  Impact  Statement  (EIS) 
for  the  Land  and  Resource  Manaeement 
Plan. 

FOR  FURTHER  INFORMATK)N  CONTACT: 

Questions  and  comments  about  this  EIS 
should  be  directed  to  Laura  Chapman. 
Assistant  Forest  Planner.  Six  Rivers 
National  Forest,  1330  Bayshore  Way. 
Eureka.  California.  95501,  (707)  441- 
3637. 

SUPPI.EMENTARY  INFORMATION:  On 

December  12.  1990,  a  Notice  of  Intent 
(NOI)  to  prepare  a  draft  and  final  EIS 
was  published  in  the  Federal  Register 
(55  FR  51127-51138).  The  NOI 
indicated  the  draft  EIS  was  scheduled  to 
be  filed  with  the  Environmental 
Protection  Agency  (EPA)  and  available 
for  public  review  by  December  1991, 
Due  to  the  need  for  additional  time  to 
complete  the  analysis,  it  is  now 
expected  to  be  available  for  review  by 
May  1993,  At  that  time  the  EPA  will 
publish  a  notice  of  availabihty  of  the 
draft  EIS  in  the  Federal  Register,  The 
final  EIS  was  scheduled  to  be  completed 
by  September  1992.  It  is  now  expected 
to  be  completed  by  April  1994. 

Dated:  March  1,  1993. 
Martha  Ketelle, 

Acting  Forest  Supervisor. 

(FR  Doc.  93-9697  Filed  4-26-93.  8  45  am] 
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Suitability  Studies  for  22  Wild  and 
Scenic  Rivers,  Tahoe  National  Forest, 
Placer,  Yuba,  Eldorado,  Sierra,  and 
Nevada  Counties,  CA 

AGENCY:  Forest  Service.  USDA. 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 


Forest  Service 

Environmental  Impact  Statement  for 
the  Six  Rivers  National  Forest  Land 
and  Resource  Management  Plan 

AGENCY:  Forest  Service.  USDA. 


SUMMARY:  The  Forest  Service,  USDA. 
will  prepare  an  environmental  impact 
statement  (EIS)  to  study  the  suitability 
of  22  rivers  in  the  Tahoe  National  Forest 
in  California  for  inclusion  in  the 
National  Wild  and  Scenic  Rivers 
System.  All  22  of  the  rivers  are  located 
within  or  form  the  boundary  of  the 
Tahoe  National  Forest.  Two  of  the  22 
rivers.  Canyon  Creek  and  the  Rubicon 
River,  are  located  on  a  shared 
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administrative  boundary  with  the 
Eldorado  National  ForHSt  (Rubicon 
River)  and  the  Plumas  National  Forest 
(Canyon  Crw«k).  This  study  also 
inrludt'S  22  miles  of  tho  South  Yuba 
River  beyond  the  National  Fimvst 
boundary  which  is  administered  by  the 
Bureau  of  Land  Management   The  Tahoe 
National  Forr>st  will  evaluate  all  22 
riv*»rs  in  one  EIS  and  will  develop  a 
range  of  su.tability  altemotives  from  "no 
nvers  «titab!e"  to  "ull  rivers  suitable 
and  recommended  for  designation".  Tho 
a^enry  gives  n<iti(e  of  this  study  to 
solicit  comments  from  interested  and 
affected  paople  on  the  scope  and 
findings  of  the  analysis.  The  proposed 
study  will  be  implemented  during  fiscal 
years  1993  and  1994 
DATtS:  Comm»Mits  on  the  scope  of  the 
study  should  \hi  rweived  by  August  1, 
1993 

ADDRESSES:  Sf  nd  written  comments  and 
su^^^t'stions  concerning  the  suitability  of 
the  rivers  to  John  Skinner.  Forest 
Supervisor.  Tahoe  National  Forest.  P  O. 
Box  6003.  Nevada  City,  CA  95959.  (916) 
2f.'    4')  II 

FOR  FURTHCR  tNFORMATION  COMTACT: 
lohn  Hridford.  Wild  and  S<  enic  River 
Annlysis  Interdisciplinary  Team  Leader. 
P  O  Box  6003  Nevada  City,  CA  95959. 
(916) 265-4531 

SUPPLEMENTARV  INFORMATION:  This  study 
propDses  to  evaluate  the  suitability  of  22 
rivers  for  designation  as  Wild  and 
Sconi'  Rivers.  A  suitability  study  is  the 
last  administrative  step  in  the  Wild  and 
Scenic  fUvers  process  oefore  a 
recommendation  is  made  to  Congress 
for  designation.  Only  nvurs  found 
eligible  for  Wild  and  Scenic  River  status 
are  evaluated  in  the  suitability  study 
In  1991.  the  Tahoe  National  Forest 
engaged  in  a  pr-wess  fur  dHtermining 
Wild  and  Scer.n  Kiver  eligibility   At  tho 
close  of  the  pro<.ess  31  rivers  were 
determined  eligible  for  Wild  and  Scenic 
River  status.  At  that  point  in  the 
pro<  ess.  the  Forest  Supervisor  directed 
that  Wild  and  Scenic  Rivor  values  and 
classi  Heat  ion  standards  l)e  prote«.ted  for 
the  31  eligible  rivers  until  such  time  as 
the  suitability  studies  are  completed 
and  new  management  emphasis  is 

developed 

The  fcIS  will  addrtiss  the  suitabilitv  of 
22  of  the  original  31  rivers  together  to 
maintain  consistency  across  the  western 
half  of  the  Forest  and  complete  the  work 
efficiently  The  area  of  i  onsideration  for 
each  river  is  a  minimum  '  «  mile  from 
eo(  h  hank  for  the  entire  length  of  the 
eligible  portion  of  the  river  Kight  of  the 
remaining  nine  rivers  will  be  addressed 
in  a  separate,  "eastside  rivers" 
suitability  study  in  coof^ration  with  the 
Burudu  of  Reclamation  The  remaining 


river,  tlie  Middle  Fork  American  River 
will  be  addressed  in  a  separate  study  in 
cooperation  with  the  Bureau  of 
Reclamation's  Phase  III  of  the  American 
River  Water  Resources  Investigation. 
The  22  considered  in  this  pro<:ess  are  as 
follows 

North  Yuba  Ranger  District:  Pauley 
Creek.  Lavez/ola  Creek,  Empire  Creek. 
Canyon  Creek  (Common  boundary  with 
the  Plumas  NF).  Lkjwnie  River.  North 
Yuba  River.  Oregon  Creek,  and  Ntiw 
York  Ravine. 

Nevada  City  Ranger  DisUirt:  Humbug 
Creek,  Middle  Yul>a  River,  Macklin 
Creek.  F^st  Fork  Creek.  Fordycs  Creek. 
South  Yuba  River.  Big  Cranite  Creek. 
North  Fork  of  the  the  North  Fork 
American  River,  and  Little  Granite 
Creek 

Truckee  Ranger  District.  Rubicon 
River  (Common  boundary  with  the 
Eldorado  NF) 

Forest  Mill  Ranger  District:  Grouse 
Creek.  Scruwauger  Canyon.  New  York 
Canyon,  and  North  Fork  of  the  Middle 
Fork  American  River. 

Public  participation  will  be  especially 
imp<irtant  at  several  points  during  tho 
analysis  The  first  point  is  the  scoping 
process  (40  CFR  1501  7)  The  Forest 
Jiervice  has  and  is  seeking  information, 
comments,  and  assistance  from  Federal. 
State,  and  lo<  al  ng»<ni  ihs  and  other 
individuals  or  orgajuzations  who  may 
be  interested  m  or  affetted  by  the 
proposed  action  This  input  will  be  used 
m  preparation  of  the  draft 
environmental  impaci  statement 

There  will  be  an  opportunity  to  loam 
more  al)out  the  nvers  and  the  pro<-.ess 
through  penotlic  newsletters  and  public 
workshops  to  be  held  in  May,  June,  and 
July  of  1993.  The  tentative  workshop 
locations  are  Auburn.  Foresthill,  Nevada 
City,  and  Downieville  Additional 
meetings  may  be  held  at  other  locations 
as  needed  A  notice  of  these  meetin^js 
will  be  sent  to  people  on  the  rivers 
planning  mailing  list  and  to  the  news 
media  located  in  the  Auburn.  Grass 
Valley.  Nevada  City.  Marysville.  anil 
Sacramento  areas  Written  comments  or 
suggestions  are  en*  ouraged  throughout 
the  planning  process  and  during  the 
public  meetings 

The  Tahoe  National  Forest  is  the  lead 
Forest  for  the  Study.  The  Eldorado  and 
Plumas  National  Forests  will  provide 
administrative  cooperation  throughout 
the  pro*  ess  The  Bureau  of  Land 
Management  is  a  |oint  preparer  of  the 
HIS 

The  draft  EIS  is  s<  heduled  to  be 
completed  in  Febniary  of  1994  The 
comment  penod  on  the  draft  EIS  will  be 
90  days  from  the  date  the 
Environmental  Protection  Agency 


publishes  the  notice  of  availability  in 
the  Federal  Register. 

The  Forest  .Ser\ice  believes  it  is 
impiortant  to  give  notice  at  this  early 
stage  of  several  court  rulings  related  to 
public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  a  draf^  EIS  must  structure 
their  participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  S'uclenr  Power  Corp.  v. 
^7?DC.  435  US   519.  553  (107fl)   Also, 
environmental  obJH<:tions  that  could  be 
raised  at  the  draft  HS  .stage  but  that  are 
not  raised  until  after  completion  of  the 
final  EIS  may  be  waived  or  dismissed  by 
the  courts.  City  of  An^non  v  Hndel,  803 
F  2D  1016,  1022  (9TH  Cir.  19H6)  and 
Wisconsin  Hentogrs,  Inr  v.  Hnms.  490 
F  Supp   1334,  1338  (ED.  Wis   1980). 
Because  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  90-day  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  final  EIS. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  LIS  should  be  as 
specific  as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  EIS  Comments 
may  also  address  the  adequacy  of  the 
draft  EIS  of  the  merits  of  the  alternatives 
formulated  and  discussed  in  the 
statement  Reviewer's  may  wish  to  refer 
to  the  Coun{  il  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503  3  in  addressing  these  ooints 

After  the  comment  {»enod  enos  on  the 
draft  EIS.  the  comments  will  be 
analyzed  and  considered  by  the  Forest 
Service  in  preparing  the  final  EIS.  The 
Se<:refary  of  Agruuhuro  will  consider 
the  comments,  responses, 
environmental  consequences  discussed 
in  the  final  EIS  and  applicable  laws, 
regulations,  and  poli(  les  in  making  his 
recommendation  to  the  President 
n»garding  the  suitability  of  these  rivers 
for  inclusion  in  the  National  Wild  and 
Scenic  Rivers  System.  The  decision  on 
iiu  lusion  of  a  river  in  the  National  Wild 
and  Scenic  Rivers  System  rests  with  the 
LInited  States  Congress  through 
legislative  designation. 

lohn  Skinner.  Forest  Supervisor. 
Tahoe  National  Forest.  Highway  49  k 
Coyote  St.  Nevada  City,  CJ\  95959.  is  the 
responsible  official  for  the  suitability 
study  Michael  Espy.  Secretary  of 


Agriculture.  U.S.  Departmant  of 
Agriculture,  room  200-A,  Adm.  Bldg, 
Washington.  DC  20250.  is  the 
responsible  official  for 
recommendations  for  Wild  and  Scenic 
river  designation  within  National  Forest 
boundaries. 

Dated:  April  20,  1993. 
Thomaa  |.  MiUa, 
Associate  Deputy  Chief. 
|FR  Dcx;.  93-9699  Filed  4-2&-93;  8:45  am] 
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DEPARTME^fr  OF  AGRICULTURE 

Human  Nutrition  InfornMtion  Service 

DEPARTIMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Assistant  Secretary  for 
Health 

National  Nutrition  Monitoring  Council: 
Notice  of  Meeting 

SUMMARY:  The  National  Nutrition 
Monitoring  Advisory  Council  will  hold 
its  fourth  meeting  on  May  18,  1993,  9 
am.  to  5  p.m.  and  May  19.  1993.  9  a.m. 
to  1  p  m.  at  the  Ramada  Inn,  located  at 
8400  Wisconsin  Avenue,  Bethesda.  MD 
20814.  The  meeting  is  open  to  the 
public. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alanna  J.  Moshfegh.  Co-Executive 
Secretary  to  the  Council  from  USDA. 
Human  Nutrition  Information  Service, 
US.  Department  of  Agriculture.  6505 
Belcrest  Road,  room  366.  Hyattsville, 
MD  20782.  (301 )  436-8457;  or  Linda 
Meyers,  Ph.D.,  Co-Executive  Secretary 
to  the  Council  from  HHS,  Public  Health 
Service,  Office  of  Disease  Prevention 
and  Health  Promotion,  room  2132, 
Switzer  Building.  330  C  Street  SW., 
Washington,  DC  20201.  (202)  205-9007. 
8UPP1.EMENTARY  INFORMATION:  The 
responsibilities  of  the  National 
Nutrition  Monitoring  Advisory  Council 
are  to  evaluate  the  scientific  and 
technical  quality  of  the  ten-year 
comprehensive  plan  and  the 
effectiveness  of  the  coordinated 
National  Nutrition  Monitoring  and 
Related  Research  Program  and  to 
provide  guidance  to  the  Secretaries  of 
USDA  and  HHS.  This  Council  is  also 
required  by  Public  Law  101-445  to 
prepare  annual  reports  to  the  Secretaries 
of  both  USDA  and  HHS  that  include 
recommendations  for  improvement  of 
the  Program. 

The  Council  meeting  agenda  will 
include  nutrition  monitoring 
presentations  and  in-depth  discussion 
on  state  level  data  uses  and  needs.  The 
Council  will  also  d,iscuss  its  strategy  for 


evaluating  the  Ten- Year  Plan.  The 
public  may  file  statements  with  the 
Council  before  or  after  the  meeting  by 
addressing  them  to  either  of  the  contact 
persons  listed  above. 

Done  at  Washington,  DC  this  19  day  of 
April.  1993.         • 

David  A.  Riut, 

Acting  Administrator,  Human  Nutrition 

Information  Service,  U.S.  Department  of 

Agriculture. 

J.  Michael  McGiimis, 

Deputy  Assistant  Secretary  for  Health. 

(Disease  Prevention  and  Health  Promotion), 

U.S.  Department  of  Health  and  Human 

Services. 

IFR  Doc.  93-9793  Filed  4-2&-93;  8:45  am] 
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ARCHfTECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

Meeting 

AGENCY:  Architectural  Transportation 
Barriers  Compliance  Board. 
ACTION:  Notice  of  meeting. 


•  Executive  Director's  Report. 

•  Status  Report  on  Technical  Program 
Projects. 

•  Fiscal  Year  1993  Budget 
Reprogramming. 

•  Status  Report  on  Fiscal  Year  1994 
Budget. 

•  Preliminary  Discussion  on  Fiscal 
Year  1995  Budget. 

•  Status  Report  on  Pending 
Rulemaking  (closed). 

•  Major  Issues  for  State  and  Local 
Government  Facilities  (closed). 

•  Report  of  Extraordinary  Work 

•  Complaint  Status  Report. 

•  Recreation  Advisory  Committee. 
Some  meetings  or  items  may  be 

closed  to  the  public  as  indicated  above. 
All  meetings  are  accessible  to  persons 
with  disabilities.  Sign  language 
interpreters  and  an  assistive  listening 
system  are  available  at  all  meetings. 
Lawrence  W.  Roffee, 
Executive  Director. 

(PR  Doc.  93-9824  Filed  4-26-93:  8  45  am] 
BHJJNO  CODE  IISO-OI-M 


SUMMARY:  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  (Access  Board)  has  scheduled  its 
regular  business  meetings  to  take  place 
in  Bethesda,  Maryland  on  Tuesday  and 
Wednesday,  May  11-12.  1993  at  the 
times  and  location  noted  below. 
DATES:  The  schedule  of  events  is  as 
follows: 

Tuesday,  May  11.  1993 

9-10:30  a.m.  Special  Orientation 

Session  for  New  Board  Members  on 
Proposed  Accessibility  Guidelines 
for  State  and  Local  Government 
Facilities  (closed  session) 

10:45-11:45  a. m  Planning  and  Budget 
Committee 

1:15-5  p.m.  Rulemaking  Group  (closed 
meeting) 

Wednesday,  May  12,  1993 

9-12  p.m.  Rulemaking  Work  Group 

(closed  meeting) 
1:30-3  p.m.  Board  Meeting 
ADDRESSES:  The  meetings  will  be  held 
at:  Hyatt  Regency,  One  Bethesda  Metro 
Center.  Bethesda.  Maryland. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

further  information  regarding  the 
meetings,  please  contact  Lawrence  W. 
Roffee,  Executive  Director,  (202)  272- 
5434  ext.  14. 
8UPPI.EMENTARY  INFORMATION:  At  its 

business  meeting,  the  Access  Board  will 
consider  the  following  agenda  items: 

•  Approval  of  the  Minutes  of  the 
March  10  and  January  13.  1993  Board 
Meetings. 


DEPARTMENT  OF  COMMERCE 


Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 

EXX:  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  foUowi.ng  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  A  prompt 
review  has  been  requested. 

Agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

Title:  Antarctic  Marine  Living 
Resources  Conservation  and 
Management  Measures. 

Agency  Form  Numbers:  NOAA  88- 
211.  88-211A,  88-211B,  and  88-2nC. 
OMB  Approval  Number:  0648-0194. 
Type  of  Bequest:  Revision  of  a 
currently  approved  collection. 
Burden  63  hours. 
Number  of  Respondents:  5  (several 
responses  per  respondent). 
Avg  Hours  Per  Response:  46  minutes. 
Needs  and  Uses:  As  a  member  of  the 
Convention  which  governs  the  Antarctic 
marine  living  resources,  the  United 
States  has  agreed  to  adhere  to 
conservation  measures  for  this  region. 
Al  the  Commission's  last  meeting,  a 
number  of  reporting  requirements  were 
adopted,  which  impose  new  of 
expanded  data  requirements  on  vessels 
The  changes  include:  Reporting 
requirements  for  trawl  fisheries, 
institution  of  monthly  and  five-day 
catch  and  effort  reporting  for  certain 
species,  and  new  measures  for  reporting 
research  data. 
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Afffitd  hililic:  Indivi  !  ;  lis 

Frpqtifnrv  On  occasHui   wMokly, 
monthly  *i;i<l  every  fwo  (i.i\s 

Respondents  Oolifiation  Mandatory. 

OMB  D.>i  Officer  Ron  Minsk,  (202) 
395-3084. 

CtipioR  of  the  above  information 
collettioii  proposal  ain  b«  olitnined  by 
calling  or  writing  Edward  Michals.  DOC 
Forms  CK'nr.mcu  Officer.  (202)  482- 
3271,  Di'partnunit  of  Commerce,  room 
5327.  14lh  and  Constitution  Avenue. 
NW..  Wastiin>{ton.  DC  20230. 

Written  ( r.-nmonts  and 
re<:ommen(Jations  for  the  proposed 
information  collection  should  Iw  sent  to 


Ron  Minsk,  OMB  D^'sk  OffirtT.  room 
3019,  New  Kxw  utivH  Offii.e  Building, 
Washington.  DC  20503. 

r)Ht.-i)   April  21.  1993. 
Edward  Michals. 

Pffxinmrntiil  Forms  Clearance  Officer.  Office 
of  Manoffervenl  and  Or^anizolion 
|FK  rVK    Q1-9721  FiMd  4-26-93,  8  45  am] 
WLUNO  coot  Mt»-CW^ 


Economic  Development 
Administration 

Petltlone  by  Producing  Firms  for 
Determination  of  Eligibility  To  Apply 
for  Trade  Adjustment  Assistance; 
Shoidt  Jewelers,  Inc.,  et  al. 

AGENCY:  Economic  Development 
Administration  (EDA).  Commerce. 
ACTION:  To  give  firms  an  opportunity  to 
(omini^nt 

Petitions  have  been  accepted  for  filing 
on  the  dates  indicated  from  the  firms 
listed  below. 
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Firm  r^ame 

Address 

Data  petition 
accepted 

Product 

ShoidI  J«w«*«rs  Inc    

1424    Fooflh   Avenoe.    Surte   331. 
SeaWe.WA  96101 

oa'ia/gs 

Jewelry 

JAn-R  CoTDcrsbon 

2191  Fthodea  Road,  Sero  Woo»ey. 
WA  96294 

0a72/93 

klachine  and  equipment — Burglar  alarms. 

CrarMvfivor  Coro  ■ 

1524     N      Pofrs.o     Avenoe.     S 
Eirrwolo.  CA  91733 

03.'22/93 

Machine    ar>d    equipment — Crar,o>KHSt    systems    for 

matenal  handling 

Adcom  

11    Elkins    Road.    East   BrunswtcK. 
t^J  08816 

C3/23,-93 

Electrontcs — Electnc  power  amplifiers. 

Sawtec  Manuta'-funng  Co..  Inc  

263    Bfor*    Sireef.    New    Bedlofd, 
MA  02745 

03/25/93 

Shorts  made  mostly  tiom  cotton,  polyester  and  lir^en 

Sea  Core  T*c^^o<ogy  Inc  

1600    Kentucky    Street.    Sijite    Al. 
Beilir>gham.  WA  96226 

03.-25j^3 

Machir>e  and  eq'.jipm*nt — Manne  paf^s 

Federal  Bronze  C«isthtg  industnes, 

9  Backus  Street.  NewarK.  HJ  07105 

03^9/93 

Bron/e  sand  castngs  manufactured  to  various  spea- 

Inc. 

(icatioos  for  use  in  vanous  irxluStnes 

Eagle-Picher  Industnet,  Inc  

580  WalrHjl  Street,  CincmnaB,  OH 
45201 

03/29/93 

Gerrf-,anium 

Ootar>Buiiocfc  Co 

75   Oxlofd    Sfeei.    Providence.    Rl 
02901 

03/30/93 

Men  s  leweiry 

George  Pocock  Radng  S^ell8,  inc 

2212  Pacific  Avenue.  Everett,  WA 
98201^524 

03/30/93 

Fit>erglass  canoes 

Powerex.  Inc 

HMhs  Street.  Youngwood,  PA  15607 

03/30.'93 

High-power  semi  coryjuclor  devices  and  AC  and  DC 
motor  controls 

Amertcan    Brass    &    Iron    Fourvjry 

7825  San  Leandro  Street.  Oaklar>d. 

04A)2/93 

Pipe   httings.    gym   wexjhts   and   municipal   castings 

(The). 

CA  94621 

covers  nieter  boxes,  etc 

Blom  IfvJustnaf .  IrK  

25551  Joy  Boulevard.  Mt  Clemens. 

04/06/93 

Metal  brake  pedals.  er>gine  hfl  hoo«s    transmission 

Ml  46046-0466 

mounts  and  parts  used  m  nxitor  vehicles 

Nordon  Tod  4  H<*oJd  IrK 

691    Exctiange    Street.    Rochester. 
NY  14608 

04A)6/93 

Plastic  roller  assemblies  lor  coce's  .I'x)  plastic  shock 

absort)efs  for  the  aulomobve  mousc-y. 

All  Fab  Inc  

BuNdIng  C-19.  Par^  F«W    Everett. 
WA  98204 

04,06/93 

Airplane  parts 

Electroi  Marulacturirtg  Company 

1100  East  Elm  AvefH>e.   FuHerlon, 
CA  92631 

04/06/93 

Precision  gears 

Tfomtey  Indostral  MoWinflS.  Inc  

12505    Southwest    Merman    Road. 
Tuaiatin.  OR  97062 

04.06/93 

Foundry  moi&ng  equipment. 

Maxjiimum  ComoTy.  Inc  (The) 

205  South  20ih  Street.  Nampa.  ID 

04/06/93 

Yokes  and  njdder  pedals  for  computer  flight  simula- 

83686 

tion  or  games 

Taroei  Rock  Corooration        

1966   East   BroadhcJtow   Road,   E 

04A)7'93 

Commercial  valves 

Farmtogdaie.  NY  11735 

Duchess  Footwear  Corpor atxyi 

3  Norton  Street.  South  Berwick.  ME 
03906 

04.X)7,'93 

Women's  casual  shoes 

Taxaa  StacI  Comoanv 

3901     HampNa     Fort    Wcrth,    TX 

04A)7A93 

Steel  CiStiogs — Mining  equipment  parts 

Par  Tachr>o(ogy  CorporaVon  

76110 
220   Seneca   Tomp.ke     New    Mart- 

04A)7/B3 

Po^t  of  sale  terminal  type  case  register  ar>d  vts»on 

torxJ.  NY  13413 

inspectioo  systems— x  ray 

J  M  L  Optical  induttrte*.  Inc  

690    Porfland    Avenue     Rochester. 
NY  14621    5- 96 

04A)7/93 

Optical  lenses 

Labeled  Corporation  

10  Chapan  Street.  Canadaigua    NY 

04A)7/93 

Facsimite  r'Aper.  films  arx5  statkmary  fasteners  and 

14424 

rubber  stamp  kits 

Wennsport  USA   Inc  

20    Russell    BivO  .    P  0    Bo«    652. 
Bfad«Of'J.  PA  16701 

04A)7'93 

Adutt  tndes  and  riarxJ  eez  gnps 

Pura  Castings  Cofnpariy     

2110    E      4th    Street     Austin      TX 

04^08,'93 

MeUi  products— Steel  castngs 

Boto  AJi«n  C<x"parne«.  Inc   (Tha) 

78702 
214     SW     Jackson     Street.     Des 

04.'0a'93 

Appare*— Sporijng  good  bags    me^  s  and  women  s 

Moines   lA  50302 

outerwear  and  carrying  cases  lor  ^^earms.  etc 

Firm  name 


Ortho-Kinetics,  Inc 

Gert>ef  Systems  Corporation  

Cyclonaire  Corporation  

Accurate,  Inc  

Caratron  Industries,  Inc 

aifton  Shirt  Company,  Inc  

Unkxi  Tank  Works,  Inc  

Milwaukse  Bearing  and  Machining, 
Inc 

Gutf  Coast  Wire  Products.  Inc  

Triplett  Corporation  


Address 


W220    N    507    Springdale    Road, 
Waukesha.  Wl  53187. 

83  Gertwr  Road  West,  South  Wind- 
sor, CT  06074. 

2922  N,  Diviskxi  Avenue,  York,  NE 
68467. 

746       E.       Milwaukee       Street 
Whitewater,  Wl  53190. 

27955  College  Park  Drive,  Wan-en 
Ml  48093. 

529    Main    Street,    Loveland,    OH 
45140. 

12065  44th  Place  South,  Seattle, 
WA  98178-0069. 

9532  West  Carmen  Avenue,  Mil- 
waukee. Wl  53225. 

P.O.  Box  68.  Kaplan,  LA  70548  

One    Triptett    Drive,    Bluftton,    OH 
45817. 


Date  petitkxi 
accepted 


04/09/93 

04/09/93 

04/09/93 

04/09/93 

04/09/93 

04/09/93 

04/12/93 

04/1  S'ga 

04/13/93 
04/15/93 


Product 


3-wheeled  eiectric  mobility  scooters,  reclining  chairs 

with  electric  lift  base,  etc. 
Misc.— Photoptotters,    am    product,    spare    pals 

graphk:  art  products,  drafting  products. 
Machine  and  equipment— Pneumatic  conveying  sys- 

Machine  and  equipment— Dry  matenal  handling 
equipment. 

Gears,  part  of  turboject  or  turbopropeller  aircraft  en- 
gines, parts  of  aircraft  gas  turbines,  etc. 

Apparel— Men's  and  women  s  shins  of  man-made  fi- 
bers and  of  wool. 

Metal  products— Steel  pressure  containers. 

Babbitt-lined  bearings;  metal  bearings  iined  with  a 

softer  material  thai  reduces  friction 
PVC  flukJized  wire  and  plastic. 
Machine   and   equipment— Test   and    measurement 

equipment  for  use  in  eledncai  irxlustry. 


The  petitions  were  submitted 
pursuant  to  section  251  of  the  Trade  Act 
of  1974  (U.S.C.  2341).  Consequently,  the 
United  States  Department  of  Commerce 
has  initiated  separate  investigations  to 
determine  whether  increased  imports 
into  the  United  States  of  articles  like  or 
directly  competitive  with  those 
pi^duced  by  each  firm  contributed 
importantly  to  total  or  partial  separation- 
of  the  firm's  workers,  or  threat  thereof, 
and  to  decrease  in  sales  or  production 
of  each  petitioning  firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  hearing  must  be  received  by 
the  Trade  Adjustment  Assistance 
Division,  room  7023,  Economic 
Development  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230,  no  later  than  the  close  of 
business  of  the  tenth  calendar  day 
following  the  publication  of  this  notice. 
The  Catalog  of  Federal  Domestic  Assistance 
official  program  number  and  Utle  of  the 
program  under  which  these  petitions  are 
submitted  is  11.313,  Trade  Adjustment 
Assistance. 

Dated:  April  20. 1993. 
David  L.  Mcllwain, 

Acting  Deputy  Assistant  Secretary  for 
Program  Operations. 

[FR  Doc  93-9777  Filed  4-26-93;  8:45  am] 
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Foreign-Trade  Zones  Board 
[Order  No.  634] 

Resolution  and  Order  Approving  With 
Restriction  the  Application  of  the  St. 
Joseph  County  Airport  Authority  for 
Special-Purpose  Subzone  Status 
Fairmont  Homes,  lnc7Gulf  Stream,  Inc. 

Resolution  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Resolution 
and  Order: 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application  of 
the  St.  Joseph  County  Airport  Authority, 
grantee  of  FTZ  125,  filed  with  the  Foreign- 
Trade  Zones  (FTZ)  Board  (the  Board)  on 
November  6, 1991,  requesting  special- 
purpose  subzone  status  at  the  manufactured 
housing  and  recreational  vehicle  (RV) 
manufacturing  facilities  of  Fairmont  Homes, 
Inc.,  and  its  subsidiary  Gulf  Stream,  Inc. 
(Fairmont/Gulf  Stream),  in  Elkhart  County, 
Indiana,  the  Board,  finding  that  the 
requirements  of  the  Foreign-Trade  Zones  Act 
and  the  Board's  regulations  would  be 
satisfied,  and  that  the  proposal  would  be  in 
the  public  interest  provided  approval  is 
subject  to  certain  conditions,  approves  the 
application,  subject  to  the  following 
conditions: 

1.  Fairmont/Gulf  Stream  shall  elect 
privileged  foreign  status  on  all  foreign 
components  admitted  to  the  subzone  for  use 
in  the  production  of  manufactured  housing 
(mobile  homes  and  prefabricated  housing), 
trailers  and  vehicles  other  than  Class  A  and 
Class  C  RVs. 

2.  With  resperi  to  Class  A  and  Class  C  RVs. 
Fairmont/Gulf  Stream  shall  elect  privileged 
foreign  status  on  foreign  components  except 
for  pickup  cab/chassis,  chassis/suspension 
components,  mufflers,  pumps,  filters, 


windshields,  mirrors,  electronic  components, 
audio  components,  switches,  refrigerators, 
panelling,  hardware  and  fixtures 

3.  With  respect  to  micro-mini  Cla-^  C  RV 
production,  Fairmont/Gulf  Stream  shall  elect 
privileged  foreign  status  on  shipments  of 
foreign  pickup  cab/chassis  which  exceed 
5.000  units  in  a  calendar  year. 

The  approval  is  subject  to  the  FTZ  Act 
and  the  FTZ  Board's  regulations  (as 
revised,  56  FR  50790-50808, 10/8/91). 
including  Section  400.28.  The  Secretary 
of  Commerce,  as  Chairman  and 
Executive  Officer  of  the  Board,  is  hereby 
authorized  to  issue  a  grant  of  authority 
and  appropriate  Board  Order. 

Whereas,  by  an  Act  of  Congress 
approved  June  18.  1934,  an  Act  "To 
provide  for  the  establishment  *   "   '  nf 
foreign-trade  zones  in  ports  of  entry  of 
the  United  States,  to  expedite  and  ' 
encourage  foreign  commerce,  and  for 
other  purposes."  as  amended  (19  U.S.C 
81a-81u)  (the  Act),  the  Foreign-Trade 
Zones  Board  (the  Board)  is  authorized  to 
grant  to  corporations  the  privilege  of 
establishing  foreign-trade  zones  in  or 
adjacent  to  U.S.  Customs  ports  of  entry. 

Whereas,  the  Boards  re^u]at;ons  (15   ■ 
CFR  part  400)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  f<ic  ihties 
cannot  serve  the  specific  u.<;e  involved; 
Whereas,  an  application  from  the  St. 
Joseph  County  Airport  Aulhontv,  Inc., 
grantee  of  Foreign-Trade  Zone  125,  for 
authority  to  establish  a  special-purpcse 
subzone  for  the  manufactured  housing 
and  recreational  vehicle  manufacturing 
plants  of  Fairmont  Homes,  Inc..  and  its 
subsidiary.  Gulf  Stream.  Inc.  (Fairmont/ 
Gulf  Stream),  located  in  Elkhart  County. 
Indiana,  was  filed  by  the  Board  on 
November  6,  1991  (FTZ  Docket  82-91, 
57FR40,  1-2-92);  and. 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the  Board's 
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r«t(ulaliun.i  wmiUi  fxi  stitisfifil  m.!  th.it 
the  proposal  would  t)«  m  lhn  j.  li    i. 
ml«rM<t  if  HppruvttI  wMro  given  »iihf««:!  to 
restncfion. 

Now.  therrfnrf.  the  Board  herwhy 
authorizes  the  mtablt&hmHnt  nf  a 
mbzone  ISubtone  125C)  for  ihf 
production  of  manufac.tur><<l  hou.sing 
and  r«crttational  vehu  les  at  the 
Fairmont/Gulf  Stream  facilities  in 
Elkhart  (bounty.  ImtiHna.  at  the  lo<  ation* 
di«M:rib«'i  in  lfi»>  Hpplii.alion.  8ub|«H  t  to 
the  FTZ  Ad  and  ih«  Hoard  *  regulations 
(as  rwviswd.  56  KK  ,*i07(H)-  5t)Hi)M.  lC)-8- 
91).  including  sMtion  400  28,  and 
subject  to  the  following  conditions 

1.  Fairmont/Cfulf  Stream  shall  elect 
privileged  f(jreign  status  on  all  foreign 
components  admitted  to  the  suhzone  for 
use  in  the  production  of  manufut  tured 
housing  (mobile  homes  and 
p'-efabricalml  housing),  trailers  and 
vt  hides  other  than  Class  A  and  Class  C 
RVs. 

2  With  respect  to  Class  A  and  Class 
C  RVs.  Fairmont/Gulf  Stream  shall  elect 
privileged  foreign  status  on  fon-ign 
components  except  for  pickup  c^b/ 
chassis.  ( hassis/suspension 
components,  mufners,  pumps,  Filters, 
windshields,  mirrors,  electronic 
components,  audio  components, 
switches,  re fri Iterators,  panelling, 
hardware  and  Fixtures 

3.  With  respwi  to  micro-mini  Class  C 
RV  nriHluction.  Fairmont/Gulf  Stream 
shall  ele«  t  pnvileged  foreign  status  on 
shipments  nf  foreign  pickup  cab/chassis 
which  exceed  5.000  units  in  a  calendar 
yiar  Restnction  requiring  that 
privileged  foreign  status  (19  CF  R 
14fi  41)  shall  be  elected  on  shipments  of 
fortfign  pickup  cab/chassis  should 
shipments  on  such  items  exceed  5.000 
units  in  a  calendar  y«ar. 

Sianed  al  Wa'khinKton.  DC'.,  this  19th  day  of 
April.  190J.  punumit  to  Order  of  th«  Board. 
|o««ph  A   Sp«<niu, 

Arlmn  Msiitont  Sr<:r*tary  of  Comn>#n»  for 
Imfwii  Ailmir.iitration.  Chairwartt  ilnninitle^ 
of  Alternates  Fnrriiin -Trade  Zones  flxirrf 

irKDiK    )  i^aJ6  Fiiad  4-2(^93.  ft  45  ami 

•NJJNO  CCOC  »1»-0*-» 

(Order  No  ft3S] 

Aof}roval  for  Ei pansloo  of 
Manufeclurtng  Activity  (Vessels) 
\^Hhin  Fcetqn-TrtKJe  Subzone  2G. 
Trinity  Marine  Croop^qu4tabl« 
SNpyard.  New  Orteant.  LA 

Pursuant  to  its  authority  uncier  the 
Foreign-Trade  Zones  Act  of  )une  18. 
1934.  as  amended  (19  U  S  C  81<i  Atu) 
(the  Act),  and  the  Foretgn-Trad.<  Zones 
»FT7)  Board  Regulations  (15  CKR  part 
400).  the  Foreign-Trade  Zones  board 
(the  Board)  adopts  the  following  order 


lV/ifTf<i.s,  S  400  28(a)(2)  of  th»'  Boards 
n'Kiildtions.  requires  approval  of  the 
Board  pnor  tn  (  ommenc  ement  of  new 
rr.aiHif«(  turing/prcx  essing  activity 
Milhin  existing  zone  facilities. 

Wherras,  on  April  10.  1992.  the  Board 
authorized  suhzone  status  on  behalf  of 
the  Trinity  Marine  (Jroup,  Inc  (TMGj.  at 
the  Kquitable  Shipyard  shipbuilding 
facility.  New  Orleans.  Louisiana,  on  a 
temporary  basis  (to  4/1  '94)  for  the 
completion  oft  onstmttion  of  a  vessel 
subiw  t  to  the  standard  shipyard 
siibz<)ne  restru  lions  (Subzono  2G.  Board 
Order  '>7^.  57  FR  13695.  4/17/92); 

ViTi^fvo.'?.  the  Boari)  of  Commissioners 
of  the  Port  of  New  Orlt»ans  (the  Port), 
grantee  of  FTZ  2  and  Subzone  2G,  New 
Orleans,  l.ouisiana.  has  requested 
authority  under  S  400  12(b)(1)  of  the 
Board's  regulations  on  behalf  of  TMC  to 
expand  the  scope  of  temporary  subzone 
authority  to  include  the  construction  of 
additional  vessels  under  zone 
procedures  (filed  4/6/93,  A(32bl)-l-93; 
DtH-..  12-93.  assigned  4/12/93). 

Wherros.  pursuant  to  ^400  32(b)(1). 
the  Commerce  l)»'p«rtiii»)nts  Assistant 
Swc.retarv  for  Import  Aiiiiimistrition  has 
aul)iority  to  ad  for  the  Board  in  making 
decisions  on  new  manufdciuring/ 
processing  activity  under  certain 
circumstances,  inc  hiding  situations 
where  the  propfised  adivity  is  the  same 
in  terms  of  prcxlucfs  involved,  to 
atiivity  re<  ently  approved  by  the  Board 
under  similar  circumstances 
(§400  32(b)(l)(i));Bnd. 

Whereas,  the  FTZ  Staff  has  reviewed 
the  proposal,  taking  into  account  the 
criteria  of  %  400  31.  and  the  Exmaitive 
Secretary  has  recommended  approval. 

Now,  Therefore,  the  Assistant 
Stx  retary  for  Import  Administration. 
a<  ting  for  the  Board  pursuant  to 
S  400  32(b)(1).  concurs  in  the 
re«:ommendation  and  hereby  approves 
the  request  subject  to  the  Ad  and  the 
Board's  Regulations  (as  revised.  56  FR 
50790-50HOa.  10/8/91),  including 
§  400  28,  and  subject  to  the  special 
restrictions  (standard  shipyard 
restrictions)  and  time  limit  des<:iibed  in 
Board  Order  573. 

Sifinsd  at  Washiogtnn.  DC  this  19th  day  of 
*i; 'il    m<n  pursuant  to  Order  of  the  Board 

)u««|)b  A   .Spctrmi, 

Ai.tinji  Amstnnt  St><  rHarv  i>f  Cnmm^rrf  fnr 
Itnpnri  Admini^tr-ition  Chrirmnn.  I'ximmitle^ 
nf  Allfrnatr\    A,  '••^'n  Tnuir  Zonrs  Ifnard 

jFR  Doc   93  9817  Fil<»d  4-2R-93.  8  45  mnl 
■auNO  coot  iii»-o»-» 


International  Trade  Admlnlatratlon 

[A-427-d01) 

Antifriction  Bearinga  (Other  Than 
Tapered  Roller  Bearings)  and  Parte 
Thereof  From  France;  Preliminary 
Reaulta  of  Antidumping  Duty 
Adminlatratlve  Revlewa  and  Partial 
Termination  of  Administrative  Reviews 

AGENCY:  Interr.ational  Trade 
Administration/Import  Administration 
Department  of  Cotiimerce 
ACTION:  Notice  of  preliminary  results  of 
antidumping  duty  administrative 
reviews  and  partial  termination  of 
administrative  reviews. 

SUMMARY:  In  respon.se  to  requests  from 
inlerestod  parties,  the  Department  of 
Commerce  has  conducted 
administrative  reviews  of  the 
antidumping  duty  orders  on  antifridion 
btwrings  (ol)ier  than  tapered  roller 
iM'arings)  and  parts  thereof  from  France. 
The  classes  or  kinds  of  mere  handise 
covertni  by  these  orders  are  \m\\  bearings 
(HBs),  cy  Imdriciil  roller  iM'armgs  (CRBs), 
and  spherical  plain  beanngs  (SPBs)  The 
reviews  (  over  seven  manufacturers/ 
exporters  and  the  period  May  1.  1991 
through  April  30.  1492   Although  we 
initiated  reviews  for  three  other 
manufacturers/exporters,  we  are 
terminating  these  reviews  b«<  ause  the 
requests  for  review  were  timely 
withdrnwn   As  a  result  of  these  reviews, 
the  Department  lias  preliniinarily 
determined  the  weighted-average 
dumping  margins  for  t)ie  reviewed  firms 
to  ran^e  from  U  00  to  66  42  percent  for 
BBs,  from  0  00  to  IB  37  percent  for 
CRBs,  and  0  00  for  SPBs, 

We  invite  interesttni  parties  to 
1  cniiiieiit  on  tiiose  preliminary  results. 
EFFECTIVE  DATE:  April  27,  1993, 
FOn  FURTHER  INFORM* TX)N  CONTACT: 
|i  -uina  Si.lilesmger  (Das.sault 
If.  iustnes),  Michael  Diminich  (SKF 
France).  Joseph  Fargo  (SNECMA). 
Maureen  Mcl'hillips  (SNR  Roulements 
S  A  ,  Valeo  S  A  ).  Anna  Snider  (SNFA). 
Carlo  C^vagna  (Turbomec  a),  or  Rit  hard 
Rimlinger;  Office  of  Antidumping 
Compliance.  International  Trade 
Administration,  US  Dt'partment  of 
Commen.e,  Washington,  DC.  20230. 
telephone:  (202)  482-4733. 

SUPPLEMENTARY  INFORMATtON: 

bac  kground 

Jn  May  l.'i.  \9H9.  the  Department  of 
C  i.mmene  (the  Department)  published 
m  the  Federal  Register  (54  FR  20902) 
the  antidumping  duty  orders  on  BBs, 
CKBs.  SBPs  and  parts  thereof  from 
France 


On  July  6.  1992.  in  accordance  with 
19  CFR  353.22(c),  we  initiated 
administrative  reviews  of  those  orders 
for  the  period  May  1.  1991  through 
April  30,  1992  (57  FR  29701).  The 
Department  is  now  conducting  these 
administrative  reviews  in  accordance 
wiLh  sedion  751  of  the  Tariff  Act  of 
1930.  as  emended  (the  Tariff  Ad).  These 
reviews  cover  the  following  firms  and 
classes  or  kinds  of  merchandise: 


Name  of  firm 

Class  or  kind 

Dassault  Irxkistnes 

BBS,  CRBs, 

(Dassault). 

SPBs 

SKF  Franc©  (including  all 

B8s,  CRBs, 

relevant  affiliates;. 

SPBs 

SNFA  

BEis  CPB.S 

SNR  Roulements,  S.A. 

BBs,  CRBs 

(SNR). 

Soctete  Natiooale  d  Etude 

BBs,  CRBs 

et  Oe  ConstructKyi  de 

Moteurs  d'Aviation 

(SNECMA). 

Tuft>om©ca 

BBs,  CRBs. 

SPBs 

Valeo 

BBs 

Subsequent  to  the  publication  of  our 
initiation  notice,  we  received  timely 
withdrawal  requests  for  Eurocopter 
Deutschland  GmbH  (formerly 
Messerst:hmitt-Boelltow-Blohm  (MBB)), 
Eurcx:opter  Franca  (formerly 
Afirospatiale  Division  Helicopteres 
(ADH)),  and  ITT  jabsco.  Because  there 
were  no  other  r-^quests  for  review  of 
these  companies  from  any  other 
interested  part.ies,  we  are  terminating 
the  reviews  wiih  respect  to  these 
companies,  in  accordance  with  19  CFR 
353.22(a)(5). 

The  Department  allowed  certain 
companies  to  submit  abbreviated 
questionnaire  responses  if  they  sold 
exclusively  from  published  price  lists 
and  were  able  to  demonstrate  that  all 
price  list  prices,  with  rare  exceptions, 
were  adhered  to.  In  lieu  of  a  detailed 
sales  listing,  firms  that  qualified  for  the 
price  list  option  were  permitted  to 
provide  all  applir.abl'^  price  lists  and 
aggn»gate  cost  end  adjustment  data.  In 
these  reviews,  Dassault  and  SNECMA 
qualified  for.  and  opted  to  use.  this 
price  list  option. 

Best  Information  Available 

In  arxcrdance  with  section  776(r)  of 
the  Tariff  Act.  we  have  preliminarily 
determined  that  ihe  use  of  best 
information  otherwise  available  (BLA)  is 
appropnate  for  certain  firms.  The 
Department's  reyulations  provide  that 
we  may  take  into  account  whether  a 
party  refuses  to  provide  information  (19 
CFR  353.37(b;)  For  purposes  of  these 
reviews,  we  have  used  the  most  adverse 
BIA— generally  the  highest  rate  for  any 


company  for  the  same  class  or  kind  of 
merchandise  from  the  less-than-fair- 
value  (LTFV)  investigation  or  prior 
administrative  reviews — whenever  a 
company  refused  to  cooperate  with  the 
Department  or  otherwise  signiiicanlly 
impeded  the  proceeding. 

Because  SNFA  and  Valeo  failed  to 
respond  to  the  Department's 
questionnaire,  we  have  used  the  highest 
rate  ever  found  for  each  class  or  kind  of 
merchandise. 

Scope  of  Reviews 

The  products  covered  by  these 
reviews  are  antifriction  bc^arings  (other 
than  tapered  roller  bearings),  mounted 
or  unmounted,  and  parts  thereof  (AFBs), 
and  constitute  the  following  classes  or 
kinds  of  merchandise: 

1.  Ball  Bearings  and  Paris  Thereof 

These  produds  include  all 
antifriction  bearings  that  employ  bnl's 
as  the  rolling  element.  Imports  of  these 
products  are  classified  under  the 
following  categories:  Antifriction  balls, 
bgll  bearings  v\;th  integral  shafts,  ball 
bearings  (including  radial  bell  bearings) 
and  parts  thereof,  and  housed  or 
mounted  ball  bearing  units  and  parts 
thereof. 

Imports  of  these  products  are 
classified  under  the  following 
Harmonized  Tariff  Schedules  (HTS) 
subheadings:  8482  10.10,  8482.10.50, 
8482.80.00,  8482  91.00,  3482,99.10, 
8482.99.70,  8483,20.40,  8483.20.80, 
84P3.30.40,  8483.30.80,  8483.90.20, 
8483  90.30,  8453,90.70.  8708.50.50, 
8708.60.50,  8708.99.50. 

2  Cylindrical  Roller  Bearings  and  Parts 
Thereof 

These  produds  include  all  AFBs  that 
employ  cylindrical  rollers  as  the  roiling 
element.  Imports  ofthe.se  products  are 
classified  under  the  following 
categories:  Antifriction  rollers,  all 
cylindnca!  roller  bearings  (including 
split  cylindrical  roller  bearings)  and 
parts  thereof,  and  housed  or  mov:ntod 
cylindrical  roller  bearing  units  and  parts 
tJiereof 

Im. ports  ofthe.se  product.?  are 
classified  und^^r  the  following  MTS 
subheadings;  8482.50.00,  8482  80.00, 
8482.91.00,  8482.99.10,  8482.99,70, 
8483,20.40,  8483.20.80,  8483,30.40, 
8483.30.80.  8483.90.20,  8483.90.30, 
8433.90.70,  8708,50.50,  8708.60.50, 
8708.99.50. 

3.  Spherical  Plain  Bearings  and  Parts 
Thereof 

These  produds  include  all  spherical 
plain  bearings  that  employ  a  spherically 
shaped  sliding  element.  Import.s  of  these 
products  are  classified  under  the 


following  HTS  subheadings:  8483.30.40, 
8483.30  80.  8483,90,20,  8483.90.30, 
8485  90  00,  8708.99.50. 

The  size  or  precision  grade  of  a 
bearing  does  not  infiuence  whether  the 
bearing  is  covered  by  the  order.  The 
HTS  item  numbers  are  provided  for 
convenience  and  Custo.-ns  purposes. 
The  uTitten  descriptions  remain 
dispositive. 

United  States  Price 

In  calculating  United  Stales  price 
(USP),  the  D(  partnient  used  purchase 
price  (PP)  or  exporter's  sales  price 
(ESP),  as  defined  in  section  772  of  the 
Tariff  A.ct,  as  appropriate. 

Due  to  the  extremely  large  number  of 
transactions  that  occurred  during  the 
period  of  review  (POR)  end  the  resulting 
administrative  burden  involved  in 
calculating  individual  margins  for  all  of 
these  transactions,  we  sampled  sales  to 
calculate  USP,  in  accordance  with 
section  777A  of  the  Tariff  Act.  When  a 
firm  made  more  than  2000  ESP  sales 
transactions  to  the  United  States  for  a 
particular  class  or  kind  of  merchandise, 
we  reviewed  sales  during  sample  weeks. 
Wo  selected  one  week  from  each  two- 
month  period  in  the  review  period,  for 
a  total  of  six  weeks,  and  analyzed  each 
transaction  made  in  those  six  weeks. 
The  sample  weeks  included  May  1-5, 
1991;  July  1-7,  1991;  Oi:tober  21-27, 
1991;  December  16-22,  1991;  February 
17-23,  1992,  and  March  2-3,  1992.  We 
reviewed  all  PP  sales  transadions 
during  the  POi<  because  there  were  few 
PP  sales. 

lisp  was  based  on  the  packed  f  o.b., 
c  i.f ,  or  delivered  price  to  unrelated 
purchasers  in,  or  for  exportation  to,  the 
United  States.  We  made  deductions,  as 
appropriate,  from  PP  and  ESP  for 
movement  expenses,  discounts,  and 
rebates. 

We  made  additional  deductions  from 
ESP  for  diract  selling  expenses,  indirect 
selling  expenses,  and  repacking  in  the 
United  States. 

We  made  an  addition  to  USP  for 
value-added  taxes  (VAT)  in  accordance 
wilh  sedion  772(d)(1)(C)  of  the  Tariff 
Act.  However,  as  noted  in  the  FNfV 
section  of  this  notice,  we  followed  the 
ihstpjctions  of  the  Court  of  Appeals  for 
the  Federal  Circuit  in  Zenith  E'ectrnrics 
Corp.  V.  United  States.  92-1043  (Zenith) 
and  did  not  make  a  circumstance  of  sale 
adjustment  for  V,\T  taxes.  Furthermore, 
the  Department  is  now  examining  the 
Zenitfi  decision  in  detail  and  is 
considering  the  proper  methodology  for 
making  this  tax  adjustment.  Interested 
parties  are  invited  to  comment  upon 
this  issue. 

With  respect  to  subject  merchandise 
to  which  value  was  added  in  the  Uni»i.'d 
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Stat«8.  r  g  .  p«r1$  of  hwarwiK*  that  wtim 
iiTipotlHtl  and  further  pn*  »»^<v»»<l  intd 
nnishmi  twafm^s  by  U  S  nffilialn.*  i)f 
fi>r«i)(n  exporters  prior  to  mIw  to 
unrv^ldtmi  U  S  custotner*.  we  (J'mIhi  led 
any  iiuiruoMtd  value  in  atxoniancn  with 
«»c1ion  772(h)(  1)  of  the  Tanff  Ai  t 

We  roniiider  those  heanngs  olherwis« 
suhiet.t  Id  the  order  that  ar« 
incorporated  into  nnnbeahnfi  products, 
whir.h  culleiiively  comphto  less  than 
one  p«n  ent  of  the  value  of  the  finished 
produ(  ts  <«old  to  unrelated  ini-stDiners  tn 
the  United  States,  to  b«  outside  the 
scope  uf  the  aniidumpinx  orders  on 
AFBs  and  not  subject  to  assessment  of 
aniidii  liities.  In  Roller  Chain. 

Othiir  1         .    .  v»  le.  From  Japan  (48  FR 
51801.  November  14.  l'»83).  rolinr 
chain,  whuh  was  subntct  to  an 
antidumping  duty  ordor.  was  imported 
hv  •  rvKiled  parly  and  incorpor  .led  inta 
finished  molcnyt  les  Ihe  hiu^Iufd 
motorryt  les  were  the  first  artu  li»s  of 
tammerte  sold  by  the  »ub)ert  producer 
to  unrtdated  purtiiasers  m  Ihe  I'nited 
Stales.  Since  the  roller  chain  did  not 
Cunstilult>  a  sif^mrtcant  pen.nnl  <k{e  of  the 
\  due  of  Ihe  completed  product,  the 
rjifpartment  found  that  a  USP  could  not 
n'A.M>nalily  be  delemiineti  for  the  roller 
chain,  and  the  product  was  therefore 
excluded  from  ihe  scope  of  the  order  in 
sui.h  circumstancM.  We  have  applied 
thi.<  principle  lu  these  reviews  with 
n>»pHct  to  certain  sales  made  by 
Dassault  and  Turbomeca. 

FarciKn  Market  Valiw 

"I'h'.>  home  market  was  viable  for  all 
compoiiiea  and  all  classvs  or  kinds  of 
(DtTchdndiM  except  fur  Davsau!t.  To 
call  uijtu  furui^n  market  value  [F'MV]  for 
SFBh  from  Das-sault,  we  usod  u'es  to  a 
third  country,  the  L'mtmi  Kin>{dom.  The 
rVpirtmvnt  u«»d  home  market  price, 
third  ro'.n'rv  price,  or  constructed  vtiu* 
(CVl  u<  ilifitiwd  m  section  773  of  the 
Tariff  Act.  as  appropriate,  to  calculole 
FMV 

Due  to  the  extremely  large  number  of 
trtinsoctions  that  uccurrvd  during  the 
POR  and  the  resulting  administrative 
burden  involved  in  examining  nil  uf 
these  transactions,  we  sampled  sales  to 
calculdtii  FMV,  in  accordance  with 
s«K.tion  777A  of  the  Tariff  Act   When  a 
ftim  had  mort*  than  2()UU  home  market 
or  third  country  salaa  traiUMctirns  for  a 
particular  class  or  kind  of  merchandise, 
we  selected  sale*  from  sample  months 
that  corresponded  to  the  sample  weeks 
selw  ted  for  U.S.  sales  sampling  The 
sample  months  included  April.  May. 
luly.  Ociober.  and  December  of  1091. 
anci  February.  Marti),  and  June  uf  1992. 

In  general,  the  Department  rvlies  on 
montnly  weighted  average  pricsa  in  the 
calculation  of  FMV  in  administrative 


rvvicws  BtHfluse  of  Ihe  significant 
volume  ot  home  market  sdl'»s  involved 
111  these  reviews,  wh  examined  whether 
it  was  appropnate  lu  average,  in 
0(  cordani  e  with  saction  777A  of  the 
Tariff  Act.  all  of  respondents'  home 
market  sales  data  that  w«  (oUw  ted.  In 
this  case,  Ihe  use  of  POK  wmjjhttHi- 
average  prices  results  in  sikiniFicant  time 
and  resuun  e  savings  fur  the 
Department  To  determine  whelhei  a 
F'f  )R  weighted-average  price  wa.s 
r>-presentative  of  Ihe  Irinsartio.'is  under 
consideration,  we  performed  a  three- 
step  test. 

We  first  compared  the  monthly 
wei)i,hted-avura>{e  home  market  price  for 
each  nuxlel  with  the  weighted-average 
FOR  price  of  that  model  We  calculated 
the  proportion  of  ear  h  mcxieri  ules 
whose  POR  weighted  average  price  did 
not  vary  meaningfully  (i  e  .  within  plus 
or  minus  10  percent)  from  the  monthly 
weighted-average  prices  We  did  this  for 
each  mo<iel  within  each  class  or  kind  of 
menhandine  We  then  compared  the 
volume  of  sales  of  all  models  within 
eac  h  class  or  kind  of  merthandi-se 
whose  K)R  weighted-average  price  did 
not  vary  meaningfully  from  the  monthly 
WHightfd-aver.sge  pnce  with  Ihe  fo'al 
vclume  of  sales  of  that  i  lass  or  kind  of 
merthandise  If  the  POR  weighted- 
aver'igH  price  of  ot  least  90  perwnt  of 
sales  in  ea<  h  class  or  kind  of 
merchandise  did  not  vary  meaningfully 
from  the  monthly  wei^tedaversge 
price,  we  cnnsidco^  iho  POR  weighted- 
average  prices  to  be  representative  of  the 
transarlions  under  consideration 
Finally,  we  tested  whether  therr  wos 
any  correlation  between  fluctuations  in 
price  and  time  for  each  mcxlel   Where 
the  correlation  coefficient  was  \ys%  than 
0  O'l  (whore  a  coeffu  ient  approeching 
10  means  a  direct  relation  b*<twwn 
price  and  time.  /  e.,  that  prires 
consistently  rise  from  month  to  nionth. 
and  I  coeffu  lent  approaching  u^ro 
means  no  relation  between  prices  and 
time),  we  concluded  that  there  was  no 
significant  relation  between  prii  e  and 
time  We  calculated  a  weighted-average 
POR  FMV  only  for  those  cUmm  or 
kinds  that  satisfied  our  three-step  lest 
fcr  the  factors  of  price,  volume,  and 
time 

We  compared  US.  sales  with  sales  of 
such  or  similar  merchandise  in  Ihe 
home  market  We  considered  all  non- 
identical  products  within  a  bearing 
family  to  be  equally  similar  As  defined 
in  the  questionnaire,  a  boaring  family 
consists  of  all  bearings  wiihin  a  (lass  or 
kind  of  mert.handise  that  share  the 
following  physical  charai  teristKJi  lA>ed 
direction,  b«»anng  design,  number  of 
rows  of  rolling  elements,  precision 


rating,  dynamic  load  rating,  and 
physical  dimensions. 

Home  market  prices  were  twsed  on 
the  packed,  evfadory  or  delivered 
prues  to  rvldted  or  unrelated  purchasers 
in  Ihe  home  market   Where  applicable, 
we  made  adjustments  for  movement 
expenses,  differwnces  in  rnsi  attributable 
to  differences  in  physical  r  harairteristics 
of  the  merchandise  and  differences  in 
pa(  king.  We  also  made  ad)ustments  for 
differences  in  circumstances  of  sale  in 
accordance  with  19  CFR  353  56.  For 
Comparisons  to  PP  sales,  we  deducted 
home  market  dirwc  t  selling  exp«»ristts 
and  added  U.S.  dirw.t  selling  expenses. 
For  comparisons  to  ESP  sales,  we 
dodudod  home  market  direci  selling 
exp«'nses.  Due  to  the  Court  of  Appeals' 
decision  in  Zeiiith  Electronics  Corp  v. 
United  StatPS,  92-1043.  we  made  no 
adjusfmonts  for  differenc  es  in  the  VAT 
taxes  We  also  n.ade  ad|ustmer.ts.  where 
applicable,  for  home  market  indirect 
selling  expenses  to  offset  U.S. 
commissions  in  FP  and  ESP  calculations 
and  to  offset  US.  indirect  selling 
expenses  deducted  in  ESP  calculations, 
but  not  exceeding  the  amount  of  the 
indirect  U.S.  expenses. 

Third  country  prires  were  based  on 
the  delivered  prices  to  unrtlated 
purchasers.  Where  applicable,  we  made 
adjustments  for  movement  expanses. 
direct  selling  expen.sos.  differences  in 
cost  attributable  to  differenc  es  in 
physical  characteristics  of  the 
men  handise.  and  differences  in 
packing  We  also  rr.ade  adjustments, 
where  applicable,  for  third  country 
indirect  selling  expenses  to  offset  U.S. 
indirect  soiling  expenses  deducted  in 
ESP  calculations,  but  not  exceeding  the 
amount  of  the  indirect  U.S.  expenses. 

We  used  sales  to  related  customers 
only  where  we  determined  such  sales 
were  made  at  arms  length,  i  e..  at  prices 
comparable  to  prices  at  which  the  firm 
sfilii  identical  merthandise  to  unrelated 
customers. 

Where  we  found  home  market  sales 
below  the  cost  of  production  in  the 
previous  administrative  review  period. 
as  in  the  case  of  DBs  from  SKF.  we 
initiated  a  cost  investigation  In 
addition,  ba.sed  on  allegations  submitted 
by  Federal-Mogul  in  this  administrative 
review,  we  initialed  a  c  osf  investigation 
wilh  respect  lo  BBs  sold  by  SNR 

In  acxordance  with  section  773(b)  of 
the  Tariff  Act.  in  determining  whether 
lo  disregard  home  market  sales  made  at 
prices  below  the  cost  of  prcxluclion,  we 
examined  v^hether  such  sales  were 
made  in  substantidl  quantities  over  an 
extended  pericxi  of  lime.  When  less  than 
10  pen  ent  of  the  home  market  sales  of 
a  partii  ular  model  were  at  prices  below 
the  cost  of  production,  we  did  not 


disregard  any  sales  of  that  model.  When 
10  percent  or  more,  but  not  more  than 
90  pert:ent  of  the  home  market  sales  of 
a  particular  model  were  determined  to 
be  below  cost,  we  excluded  the  below- 
cost  home  market  sales  from  our 
calculation  of  FMV  provided  that  these 
below  cost  sales  were  made  over  an 
extended  period  of  time.  When  more 
than  90  percent  of  the  home  market 
sales  of  a  particrular  model  were  made 
below  cost  over  an  extended  period  of 
time,  we  disregarded  all  home  market 
sales  of  that  model  from  our  calculation 
ofFMV. 

To  determine  if  sales  below  cost  had 
been  made  over  an  extended  period  of 
time,  we  compared  the  number  of 
months  in  which  sales  below  cost  had 
occurred  for  a  particular  model  to  the 
number  of  months  in  whici  the  model 
was  sold.  If  the  model  was  sold  in  three 
or  fewer  months,  we  did  not  disregard 
below-cost  sales  unless  there  were  sales 
below  cost  of  that  model  in  each  month 
sold  If  the  model  was  sold  in  more  than 
three  months,  we  did  not  disregard 
below-cost  sales  unle&slhere  were  sales 
below  cost  in  at  least  three  of  the 
months  in  which  the  mcxiel  was  sold. 
Since  none  of  the  respondents  has 
submitted  information  indicating  that 
any  of  its  sales  below  cost  were  at  prices 
which  would  have  permitted  "recovery 
of  all  costs  within  a  reasonable  period 
of  time  in  tht^.  normal  course  of  trade," 
within  the  meaning  of  section  773(b)(2) 
of  the  Tan  Ff  Act.  we  were  unable  to 
conclude  that  the  costs  of  production  of 
such  sales  were  ref:overed  within  a 
reasonable  period.  As  a  result,  we 
disregarded  below-cost  sales  of  BBs 
made  by  SKF  and  SN'R  over  an  extended 
period  of  time. 

Home  market  sales  of  obsolete 
merchandise  and  distress  sales  were  not 
disregarded  in  our  cost  analysis  unless 
there  was  documented  information  on 
the  record  demonstrating  that  such  sales 
were  outside  the  ordinary  course  of 
trade. 

In  accordance  wilh  section  773(a)(2) 
of  the  Tariff  Act,  we  used  constructed 
value  as  the  be.". is  for  FMV  when  there 
were  no  sales  of  such  or  similar 
mercharidise  for  comparison  in  the 
home  market  or  third  country. 

We  calculated  constructea  value  in 
accordance  wilh  sertion  773(e)  of  the 
Tariff  Act.  We  included  the  cost  of 
matenals,  fabrication,  general  expenses, 
profit  and  packing  We  also  inclucied: 

(1)  actual  general  expenses,  or  the 
statutory  minimum  of  10  percent  of 
materials  and  fabrication,  whichever 
was  greater,  (2)  actual  profit  or  the 
statutory  minimum  of  8  percent  of 
materials,  fabrication  coals  and  general 
expenses,  whichever  was  greater;  and 


(3)  packing  costs  for  merchandise 
exported  to  the  United  States.  Where 
appropriate,  we  made  adjustments  to  CV 
in  accordance  with  19  CFR  353.56,  for 
diffe.rences  in  circumstances  of  sale.  For 
comparisons  to  PP  sales,  we  deducted 
home  market  direct  selling  expenses 
and  added  U.S.  direct  selling  expenses. 
For  comparisons  to  ESP  sales,  we 
deducted  home  market  direct  selling 
expenses.  We  also  made  adjustments, 
where  applicable,  for  home  market 
indirect  selling  expenses  to  offset  U.S. 
commissions  in  PP  and  ESP 
calnalations.  For  comparisons  involving 
ESP  transactions,  we  made  further 
deductions  to  constructed  value  for 
indirect  selling  expenses  in  the  home 
market,  capped  by  the  indirect  selling 
expenses  incurred  on  ESP  sales  in 
accordance  with  19  CFR  353.56(b)(2). 

Preliminary  Results  of  Reviews 

As  a  result  of  our  reviews,  we 
preliminarily  determine  the  weighted- 
average  dumping  margins  for  the  period 
May  1,  1991  through  April  30.  1992  to 
be' 


Company 

BBs 

1 

CflBs 

SPBs 

Dassault 

SKF  

SNFA  

SNR  

SMEGMA 

Turtx>T>eca 

Valeo 

0.00 

5.29 
66  42 

296 
23  82 

0.00 
66  42 

000 

C) 
18.37 

0.00 
10.98 

0.51 
1B.37 

0.00 

0.00 

C) 

(') 

V) 
(') 

'  No  US  sates  djfing  the  review  penod. 
'  No  review  recjuestad 

Parties  to  this  proceeding  may  request 
disclosure  within  5  dsys  of  the  date  of 
publication  of  this  notice.  Any 
interested  party  may  request  a  hearing 
within  10  days  of  the  date  of  publication 
of  this  notice.  A  general  issues  hearing, 
if  requested,  will  be  held  on  May  24. 
1993,  in  HQIB  Auditorium,  at  9  a.m. 
Any  hearing  regarding  issues  related 
solely  to  Franc'j,  if  requested,  will  be 
held  on  May  27,  1993,  in  room  1617- 
M-4,  at  2  p.m. 

General  issues  briefs  and/or  written 
comments  from  interested  parties  may 
be  submitted  not  later  than  May  12. 
1993.  General  issues  rebuttal  briefs  and 
rebuttals  to  written  comments,  limited 
to  the  issues  raised  in  the  initial  briefs 
and  comments,  may  be  filed  not  later 
than  May  19,  1993.  Case  briefs  and 
comments  and  ail  rebuttal  briefs 
regarding  issues  related  solely  to  France 
are  due  no  later  than  May  17  and  May 
24,  1993.  respectively.  The  Department 
will  subsequently  publish  the  final 
results  of  these  administrative  reviews, 
including  the  results  of  its  analysis  of 
issues  raised  in  any  such  written 
comments  or  hearings. 


The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Because  sampling  prevents  us 
from  doing  entry-by-entry  assessments, 
we  will  calculate  an  importer-specific 
ad  valorem  appraisement  rate  for  each 
class  or  kind  of  merchandise  based  on 
the  ratio  of  the  total  value  of 
antidumping  duties  calculated  for  the 
examined  sales  made  during  the  POR  to 
the  total  customs  vr.lue  of  the  sales  u.sed 
to  calculate  those  duties.  This  rate  will 
be  assessed  uniformly  on  all  entries  of 
that  particular  importer  made  during  the 
POR.  (This  is  equivalent  to  dividing  the 
total  value  of  antidumping  duties, 
which  are  calculated  by  taking  the 
difference  between  statutory  FMV  and 
statutory  USP,  by  the  total  statutory  USP 
value  of  the  sales  compared,  and 
adjusting  the  result  by  the  average 
difference  between  USP  and  customs 
value  for  all  merchandise  examined 
during  the  POR  )  Where  we  do  not  have 
entered  customs  value  to  calculate  an  ad 
valorem  rate,  we  v»;il  calculate  en 
average  per-unit  dollar  amount  of 
antidumping  duty  based  on  all  sales 
examined  during  the  review  period.  We 
will  instruct  the  Cu.stoms  Service  to 
assess  this  average  amount  on  all  units 
included  in  each  entry  made  by  the 
particular  importer  during  the  POR.  The 
Department  will  issue  appropriate 
appraisement  instructions  di.-ectly  to 
the  Customs  Service  upon  completion  of 
these  reviews. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  merchandise 
entered,  or  withdrawn  from  warehouse. 
for  consumption  on  or  after  the 
publication  date  of  the  final  results  of 
these  administrative  reviews,  as 
provided  by  section  751(a)(1)  of  the 
Tariff  Act:  (1)  The  cash  deposit  rates  for 
the  reviewed  companies  will  be  those 
rates  established  in  the  final  results  of 
these  reviews;  (2)  for  pre\  iously 
reviewed  or  inve.sfigated  companies  not 
hsted  above,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period;  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  a  prior  review,  or  the 
original  less-than-fair-value 
investigation,  but  the  manufacturer  is. 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the 
merchandise;  and  [A)  the  cash  deposit 
rate  for  all  other  manufacturers  or 
exporters  will  be  the  "all  other"  rate 
established  in  the  final  results  of  these 
administrative  reviews.  This  rate 
represents  the  highest  rate  for  any  firm 
with  shipments  in  these  administrative 
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rwvJHw*.  other  than  those  firms 
r«<.eivmK  a  rata  bM«d  entirwly  on  be«t 
information  available 

ThMCdepoKil  requireniPiits.  wh«n 
impoMd.  shall  remain  In  effw  t  until 
publi(allon  of  the  final  rvsults  of  the 
n«xt  administrative  reviewt. 

This  null' >•  also  MrvM  u  a 
pr«liminnry  fminder  to  importers  of 
their  MKpons.'.lify  under  19  CFR 
15J  2b  to  fil^"  a  certificate  regardmK  lh»» 
r<»imburviriHnt  of  antiilumpuiR  duties 
prior  to  liquulntion  of  the  relevant 
•mlries  during  this  review  period 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  rwimbursement  of 
antidumping  duties  o<.<.urTed  and  the 
suhMK]u«nt  assoMment  of  double 
antidumping  duties. 

These  administrative  reviews  and 
notice  are  in  accordance  with  section 
75l(aHl)  of  the  Tariff  Art  (19  U.S.C 
1675(a)(1))  and  19  CIFTt  353.22(c)(5) 

Dalod  April  14.  1993 
loaeph  A  Spatriai. 
/^cfinx  A\iii.Uinl  S*tn>1ary  for  /mpoff 
AdminiitratMn. 
IFKDra    «))-(W27PiI«kJ4-2«-«3.  8  4Sam| 

aM.UNO  COM  Mia-CI»-» 


Antifriction  Bearing*  (Other  Th«n 
Tapered  Roller  bearings)  and  Parts 
Thereof  From  Ge»-Tnany.  Prelimlr>«ry 
Resulta  of  Antidumping  Duty 
AdmlnlsUHtive  Reviews  and  Psrtlai 
Termination  of  Administrative  Reviews 

AG€NCV:  I.-it»>riiational  Irnde 
AdmuiiNtrat ion/Import  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  preliminary  results  of 
anii'lumping  duty  administrative 
reviews  and  (lartiai  termination  of 
administrative  reviews 

SUMMAAV:  In  response  to  requests  from 
iiitHresfwl  parties,  ihe  Department  of 
Ckimmttri  e  has  conducted 
administrative  reviews  of  the 
antidumping  duty  orders  on  antifru  tiun 
bearings  (other  th.ir'.  ?  i|i»T»'d  roller 
b«»anng.s)  and  p-iris    .'■.•'.(  from 
Germany  The  classMS  or  kinds  of 
men  haridis*  c  overed  by  these  orders  urt* 
ball  bearings  (BBs),  cylindrical  roller 
bearings  (ClRBs).  and  spheru.al  plain 
bearings  (.SI'Hs)  The  reviews  cover  six 
man ufa<turers/ex porters  and  the  penrnl 
.May  1.  1991  through  April  30.  1992  (the 
iK)H)  Although  we  initiated  reviews  for 
nine  other  maniifatrturerVexporters.  we 
are  terminating  the  reviews  b««  au<i«t  tlie 
requests  for  review  were  timely 
withdrawn   As  a  result  of  these  reviews, 
the  Department  has  preliminarily 


delermtne<i  the  weighted-average 
dumping  margins  for  the  rBviewe<l  firms 
to  ranging  from  0  ()fl  pen  ent  to  19  42 
perteni  on  UU.  from  H  SI  jwrnent  to 
24  4 i  percent  on  CRHs  from  7  57 
fw  ent  lo  8  71  p«rt-enl  on  SPBs 
We  mvite  interested  parties  to 
f Diiimt'nf  on  these  prelmnnary  results 
imc-nvE  DATE:  .^p^ll  21.  1993 
FOA  FURTHER  INFORMATKM  COtTTACT: 
(.arid  (^vagiid  iFii  hl»'l  A  Sai.hs  AG). 
Mi(hael  Dimmuh  (KAC,  K.ugelfis<  hi^r 
(.«torve  .S4iiaefer  KgaA).  I  David  Dirstme 
(Sh^F  (.inhH   Grtorge  Mueller  Numherg. 
AG)    :>'<.    '  :  .  .  .  (NTS  Kugellagerfabnk 
(Deuii.  ;    i     *.     .:il)Hl   Maureen 
McPhillips  (LNA  Waizlager  Sihaefflnr 
KG),  or  Richard  Rimlinger.  Office  of 
Antidumping  Compliance.  International 
Trade  Administration.  U  S  Department 
of  Ckimmerce.  Washington,  DC  20230. 
telephone  (202)  482-4733. 

SUPPlEMtHTARY  INFORMATION: 

Ba(  k^rxiund 

Un  M    .  :'    'I'i^'i  'K.- I>jpartment  of 
Common.  :  «  ;  i.-::.>:it)  publi.shed 

in  the  Federal  Rej^ister  154  FR  20900) 
the  antidumping  duty  orders  on  ball 
bearings  (BHs).  t  ylindricjil  roller 
boannns  (GKBs)  and  sphencal  plain 
b»<(ir'.;ik;s  ISF'Hs)  and  parts  thereof  from 
(..r:;    -    .    I  >!;  )uly  6.  1992.  in 
a<  >  ur.l,.;,.  -  Aith  19  CFR  353  22(c).  we 
initiated  administrative  reviews  of  those 
orders  for  the  period  May  1.  1991 
through  April  30.  1992  (57  FR  29700) 
The  Department  is  now  conducting 
these  administrative  reviews  in 
ac  e.or'lance  with  se<1ion  751  of  the 
Tariff  Alt  of  1910,  as  amended  (the 
Tariff  A(  t)  These  rt^v.ews  cover  the 
following  firms  and  ( lasses  or  kinds  of 
merchandise: 


Name  of  fimi 

Class  o» 
•und 

FAG      KugsMsct^      George 

bBa  CRBa. 

Schaeter  KG«A  (PAG) 

SP6« 

Ficniel  &  SJK.t^  AG 

BBa 

Georg    Mueuer    N^rywrg.    AQ 

BBa 

(GMN) 

iNA   WauUger    S-^naetfler   KG 

BBS.  CRBs 

(INA) 

SPBa 

NTN                    KLig«Ugerfat)rth 

BBa  CRBs 

(Deutscfuand)  Cmon  (NTN) 

SPBs 

SKF    Gmt>M    (induJiog    all    re»- 

BBs.  CRBs. 

avant  affiliates  l 

SPBa 

Subsequent  to  the  publication  of  our 
initiation  notice,  we  rweived  timely 
withdrawal  rw^uests  fur  Durbal  GmbH  * 
Co  ,  Furix  opter  Deutsrhland  GmbH 
(formerly  Messerv.hmitt-Boelkow- 
Blohin  (MBB)).  Kurtx  opter  France 
(formerly  Aerospatiale  Division 
Heli(  opteres  (ADH)).  ITT  labaco. 
Kiigelfabrik  .S<.hule  (ImhH  k  Co  . 


Neuweg  Fertigung  GmbH  (NWG). 
Sotiete  Nouveile  do  Roulements  (SNR). 
Universal  kiigellagerrabrik  GmbH,  and 
Volkswagen  AG   Bt«".aiise  there  were  no 
other  requests  for  review  of  these 
companies  from  any  other  interested 
parties,  we  are  t»'rminating  the  reviews 
with  rt^spect  to  these  companies,  in 
accordance  with  19  CFR  353  22(a)(5). 

Scope  of  Reviews 

The  proilui  Is  covered  by  these 
reviews  are  antifriction  bearings  (other 
than  tapered  roller  bearings),  and  parts 
thereof  (AFBs),  and  consUtule  the 
following  "class  or  kinds"  of 
merchandise: 

1  Bill  I  Beonngs  and  Parts  Thennyf 

These  products  include  all 
antifriction  bearings  that  employ  balls 
as  the  rolling  element 

Imports  of  these  products  are 
classified  under  the  following 
c:ategories  Antifriction  balls,  ball 
bearings  with  integral  shafts,  ball 
bearings  (including  radial  ball  bearings) 
and  parts  thereof,  and  housed  or 
mounted  ball  bearing  units  and  ports 
thereof 

Imports  of  these  products  are 
classified  under  the  following 
Harmonized  Tariff  Schedules  (HTS) 
subheadings  H4fl2  10  10   R4fl2. 10.50. 
84H2  80  00,  84H2  91  00.  8482  99.10. 

8482  99  70.  8483  20  40,  8483  20.80. 

8483  30  40.  8483  30  80,  8483  90  20, 
8483  90  30.  84H3  90  70,  8708  50.50, 
8708  60  50,  8708  99.50. 

2  Cvlindncal  Roller  Bearings  and  Parts 
Thereof 

These  products  include  all  AFBs  that 
employ  cylindnr.al  rollers  as  the  rolling 
element   Imports  of  these  products  are 
( lassified  under  the  following 
ciflfegories  antifriction  rollers,  all 
cylindrical  roller  bearings  (including 
split  cylindrical  roller  l)earings)  and 
parts  thereof,  and  housed  or  mounted 
cyiindncai  roller  beanng  units  and  parts 
thereof. 

Imports  of  these  products  are 
{ lassified  under  the  following  HTS 
subheadings  8482  50  00.  8482  80  00. 

8482  91  00,  8482  99  10.  8482  99  70, 

8483  20  40.  8483  20  80,  8483  30  40, 
8483  30  80,  8483  90  20.  8483  90  30, 
8483  90  70.  8708.50  50.  8708  60.50. 
8708  99  50. 

3  Sphencal  Plain  Bearings  and  Parts 
Thereof 

These  products  include  all  spherical 
plain  bearings  that  employ  a  spherically 
shaped  slidinc  element. 

Imports  of  these  products  are 
classified  under  the  following  HTS 
subheadings  8483  30  40,  8483  30  80, 


8483.90.20.  8483.90.30.  8485.90.00. 
8708.99.50. 

The  size  or  precision  grade  of  a 
bearing  does  not  influencB  nvfaether  the 
bearing  it  covered  by  the  order.  The 
HTS  item  numbers  are  provided  for 
convenience  and  Customs  purposes. 
The  written  descriptions  remain 
dispositive. 

United  States  Price 

In  calculating  United  States  price 
(USP),  the  Department  used  purcha&e 
price  (PP)  or  exporter's  sales  price 
(ESP),  as  defined  in  section  772  of  the 
Tariff  Act,  as  appropriate. 

Due  to  the  extremely  large  number  of 
transactions  that  occurred  during  the 
POR  and  the  resulting  administrative 
burden  involved  in  calculating 
individual  margins  for  all  of  these 
transactions,  we  sampled  sales  to 
calculate  USP,  in  accordance  with 
section  777A  of  Lhe  Tariff  Act.  When  a 
firm  made  more  than  2000  ESP  sales 
transactions  to  the  United  States  for  a 
particular  class  or  kind  of  merchandise, 
we  reviewed  sales  in  sample  weeks.  We 
selected  one  week  from  each  two-month 
period  in  the  review  period,  few  a  total 
of  six  weeks,  and  analyzed  each 
transaction  made  in  those  six  weeks. 
The  sample  weeks  included  May  1-5, 
1991;  July  1-7,  1991;  October  21-27. 
1991;  December  16-22,  1991;  February 
17-23,  1992,  and  March  2-8, 1992.  We 
reviewed  all  PP  sales  transactions 
during  Lhe  POR  because  there  were  few 
PP  sales. 

United  States  price  was  based  on  the 
packed  f.o.b  ,  c.i.f.,  or  delivered  price  to 
unrelated  purchasers  in.  or  for 
exportation  to,  the  United  States.  We 
made  deductions,  as  appropriate,  from 
PP  and  ESP  for  movement  expenses, 
discounts  and  rebates. 

We  made  additional  deductions  hxim 
ESP  for  direct  selling  expenses,  indirect 
selling  expenses,  and  repacking  in  the 
United  States. 

We  made  an  addition  to  USP  for 
value-added  taxes  (VAT)  in  accordance 
with  section  772(d)(1)(C)  of  the  Tariff 
Act.  However,  as  noted  in  the  FMV 
section  of  this  notice,  we  followed  the 
instructions  of  the  Court  of  Appeals  for 
the  Federal  Circuit  in  Zenith  Electronics 
Corp  V.  United  States.  92-1043  (Zenith) 
and  did  not  make  a  circumstance  of  sale 
adjustment  for  VAT  taxes.  Furthermore, 
the  Department  is  now  examining  the 
Zenith  decision  in  detail  and  is 
considering  the  proper  methodology  for 
making  this  tax  adjustment.  Interested 
parties  are  invited  to  comment  upon 
this  issue. 

With  respect  to  subject  merchandise 
to  which  value  was  added  in  the  United 
States,  e.g.,  parts  of  bearings  that  were 


imported  and  further  processed  into 
finished  bearings  by  U.S.  affiliates  of 
foreign  exporters,  prior  to  sale  to 
unrelated  U.S.  customers,  we  deducted 
any  increased  value  in  accordance  with 
section  772(e)(3)  ofthe  Tariff  Act. 

We  consider  those  bearings  otherwise 
subject  to  the  order  that  are 
incorporated  into  nonbearing  products, 
which  collectively  comprise  less  than 
one  percent  of  the  value  of  the  finished 
products  sold  to  unrelated  customers  in 
the  United  States,  to  be  outside  the 
scope  of  the  antidumping  orders  on 
AFBs  and  not  subject  to  3ie  assessment 
of  antidumping  duties.  In  Roller  Chain, 
Other  Than  Bicycle,  from  Japan  (48  FR 
51801;  November  14.  1983),  roller 
chain,  which  was  subject  to  an 
antidumping  duty  order,  was  imported 
by  a  related  party  and  incorporated  into 
finished  motorcycles.  The  finished 
motorcycles  were  the  first  articles  of 
commerce  sold  by  the  subject  producer 
to  unrelated  purchasers  in  the  United 
States.  Since  the  roller  chain  did  not 
constitute  a  significant  percentage  ofthe 
value  of  the  completed  product,  the 
Department  found  that  a  USP  could  not 
reasonably  be  determined  for  the  roller 
chain,  and  the  product  was  therefore 
excluded  from  the  scope  of  the  order  in 
such  circumstances.  We  have  applied 
this  same  principle  to  these  reviews. 

Foreign  Market  Value 

The  home  market  was  viable  for  all 
companies  and  all  classes  or  kinds  of 
merchandise.  The  Department  used 
home  market  prices  or  constructed 
value  (CV)  as  defined  in  section  773  of 
the  Tariff  Act,  as  appropriate,  to 
calculate  foreign  market  value  (FMV). 

Ehie  to  the  extremely  large  number  of 
transactions  that  occurred  during  the 
POR  and  the  resulting  administrative 
burden  involved  in  examining  all  of 
these  transactions,  we  sampled  sales  to 
calculate  FMV,  in  accordance  with 
section  777A  ofthe  Tariff  Act.  When  a 
firm  had  more  than  2000  home  market 
or  third -country  sales  transactions  for  a 
particular  class  or  kind  of  merchandise, 
we  reviewed  sales  from  sample  months 
that  corresponded  to  the  sample  weeks 
selected  for  U.S.  sales  sampling.  The 
sample  months  included  April.  May, 
July,  October,  and  December  of  1991, 
and  February.  March,  and  June  of  1992. 

In  general,  the  Department  relies  on 
monthly  weighted-average  prices  in  the 
calculation  of  FMV  in  administrative 
reviews.  Because  of  the  significant 
volume  of  home  market  sales  involved 
in  these  reviews,  we  examined  whether 
it  was  appropriate  to  average,  in 
accordance  with  section  777A  ofthe 
Tariff  Act.  all  of  respondents'  home 
market  sales  data  that  we  collected.  In 


this  case,  the  use  of  POR  weighted- 
average  prices  results  in  significant  time 
and  resource  savings  for  the 
Department.  To  determine  whether  a 
POR  weighted-average  price  was 
representative  of  the  transactions  under 
consideration,  we  performed  a  three- 
step  test. 

We  first  compared  the  monthly 
weighted-average  home  market  price  for 
each  model  with  the  weighted-average 
POR  price  of  that  model.  We  calculated 
the  proportion  of  each  model's  sales 
whose  POR  weighted-average  price  did 
not  vary  meaningfully  [i.e..  within  plus 
or  minus  10  percent)  from  the  monthly 
weighted-average  prices.  We  did  this  for 
each  mcdel  within  each  class  or  kind  of 
merchandise.  We  then  compared  the 
volume  of  sales  of  all  models  within 
each  class  or  kind  of  merchandise 
whose  POR  weighted-average  price  did 
not  vary  meaningfully  from  the  monthly 
weighted-average  price  with  the  total 
volume  of  sales  of  that  class  or  kind  of 
merchandise.  If  the  POR  weighted- 
average  price  of  at  least  90  percent  of 
sales  in  each  class  or  kind  of 
merchandise  did  not  vary  meaningfully 
from  the  monthly  weighted -average 
price,  we  considered  the  POR  weighted- 
average  prices  to  be  representative  of  Lhe 
transactions  under  consideration. 
Finally,  we  tested  whether  there  was 
any  correlation  between  fluctuations  in 
price  and  time  for  each  model.  Where 
the  correlation  coefficient  was  less  than 
0  05  (where  a  coefficient  approaching 
1.0  means  a  direct  relation  between 
price  and  time,  i.e.,  that  prices 
consistently  rise  from  month  to  month, 
and  a  coefficient  approaching  zero 
means  no  relation  between  prices  and 
time),  we  concluded  that  there  was  no 
significant  relation  between  price  and 
time.  We  calculated  a  weighted -average 
POR  FMV  only  for  those  classes  or 
kinds  that  satisfied  our  three-step  test 
for  the  factors  of  price,  volume,  and 
time. 

We  compared  U.S.  sales  with  sales  of 
such  or  similar  merchandise  in  the 
home  market.  We  considered  all  non- 
identical  products  within  a  bearing 
family  to  be  equally  similar.  As  defined 
in  the  questionnaire,  a  bearing  family 
consists  of  all  bearings  within  a  class  or 
kind  of  merchandise  that  share  the 
following  physical  characteristics:  Load 
direction,  bearing  design,  number  of 
rows  of  rolling  elements,  precision 
rating,  dynamic  load  rating,  and 
physical  dimensions. 

Home  market  prices  were  based  on 
the  packed,  ex-factory  or  dehvered 
prices  to  related  or  unrelated  purchasers 
in  the  home  market.  Where  applicable, 
we  made  adjustments  for  movement 
expenses,  differences  in  cost  attributable 
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to  diffcrtMK  KH  m  phvsK  al  <  f'.ariK  tcnstu  » 
of  ihM  mMH  haniiistf  and  diffwnmtM  in 
pa<  king  VV»  alio  made  adiustmBMf*  for 
diffjTHntH*  III  ( irx  urnstanc  h«  of  »«1h  in 
a<  tordaniH  with  l^J  CFK  J'il  fifi   For 
(ompansons  to  PP  mUis.  we  dmlui  tod 
home  market  dir«K-1  s«Il::iK  exfwnstts 
and  a<lded  US  direct  s«illinK  uxjHtnstx 
For  comparisons  to  ESP  »al»>s.  we 
dwliicled  home  mark"!  dirwt  swllin^ 
expenses  thie  to  the  C^oiirt  of  Appeals' 
deti.slon  in  Zenith  Elfctronin  Cnrp  v 
United  States.  Qi-lOH.l,  we  made  no 
ad)u»tm«nt*  for  differenc  e«  m  the  VAT 
taxes  We  ol*o  made  adjustmenls.  wh^rv 
applirahle.  for  home  market  indirw  t 
seihng  expenses  to  offset  I'  S 
commissions  in  PP  and  F.SP  calculations 
and  to  offset  V.  S   indirjx  t  selling 
expenses  deducted  in  FM'  i  ali  ulnlions, 
but  not  exreedin^  the  amount  of  the 
indiretl  V  S  expenses 

We  used  sales  to  reUitocJ  customers 
only  where  we  dotermins»d  such  sales 
were  mn<le  at  arms  lonnlh.  i  e  ,  at  prices 
comparable  to  prices  at  whic  h  the  firm 
sold  idontu  al  merchandise  to  unrelated 
customers. 

Wher«  we  found  home  market  sales 
below  the  co«t  of  production  in  the 
previous  adrr  .nistrative  review  period, 
we  initiattni  rost  Investixations  We 
conducted  t    st  investigations  with 
respect  to  F    ^.  CRBs.  and  SPBs  for  SKF. 
BUs  for  CM*i  BBS  and  CRDs  for  FAG. 
and  BBs  and  CRBs  for  I.\A 

In  accord.»n<  e  with  se<  tion  773(b)  of 
the  Tariff  A.  t.  in  determining  whether 
to  disregard  h  jme  market  Mies  made  at 
prices  below  i.^e  cost  of  production,  we 
examined  whether  such  sales  wore 
made  in  substantial  quantities  over  an 
extended  pencxl  of  time  When  less  than 
10  pcrc  ent  of  the  home  market  sales  of 
a  particular  model  were  at  prices  b«low 
the  cost  of  production,  we  did  not 
disregard  any  sales  of  that  model  When 
10  percent  or  more,  but  not  more  than 
40  percent  of  the  home  market  sales  of 
a  particular  mcxlel  were  determined  to 
be  below  cost,  we  excluded  the  below- 
cost  home  market  sales  from  oi;r 
calculation  of  FMV  provided  that  these 
below-cost  sales  were  made  over  an 
extended  period  of  time  When  more 
than  90  percent  of  the  home  market 
sales  of  a  particular  model  were  made 
below  cost  over  an  extended  period  of 
time,  we  disregarded  al!  home  market 
sales  of  that  model  from  our  calculation 
of  FMV 

To  determine  if  sales  below  cost  had 
been  made  over  an  extended  ^ninod  of 
time,  wo  compared  the  numtwr  of 
months  m  v\h.(  h  sales  below  cost  had 
(Kcum-d  for  a  particular  mcxlel  to  the 
number  of  months  in  which  the  model 
was  sold   If  the  model  was  sold  in  three 
or  fewer  months,  we  did  not  disregard 


below-cost  sales  unless  there  were  sales 
tnilow  (  ost  of  that  model  m  each  month 
sold   If  a  mcxiel  was  sold  m  more  than 
three  months,  wo  did  not  disrej^ard 
Udow-cost  sales  unl»>ss  there  were  sales 
l)»«l()w  (list  in  at  least  three  of  the 
months  in  whic  h  the  model  was  sold. 

SiiK  o  mme  of  the  respondents  has 
submitted  information  mdicjiting  that 
any  of  its  sales  below  cost  were  at  prices 
whic  h  would  have  permitted  "recovery 
of  all  coats  within  a  rt^asoiiable  period 
of  time  in  the  normal  course  of  trade," 
with:n  the  meaning  of  se<iion  773(b)(2) 
of  the  Tariff  Aii.  we  were  unable  to 
cone  hide  that  the  costs  of  produci:on  of 
sue  h  saIhs  were  re<overed  within  a 
reasonable  period   As  a  n«suit.  we 
disrv^nrded  below-cost  sales  over  an 
extended  period  of  time  for  FAG  (BBs 
and  CRHs).  GMN  (BBs).  INA  (BBs  and 
i:KHs).  and  SKF  (Hlis.  CRBs,  and  SPBs) 

Homo  market  viil»'S  of  ()t>soleto 
more  handise  and  distress  sales  were  not 
disregarded  from  our  cost  analysis 
unless  there  was  doc:umented 
information  on  the  re<  ord 
d»>monstrBting  that  sue  h  sales  were 
outside  the  ordinary  course  of  trade 

In  accordance  with  sec:tion  773(a)(2) 
of  the  Tariff  Act.  we  used  constructed 
value  as  the  basis  for  I-'MV  when  there 
were  no  usable  sales  of  suc:h  or  similar 
merchandise  for  comparison. 

We  calculated  constructud  value  in 
accordance  with  se<-tion  773(e)  of  the 
Tariff  Act  We  included  the  cost  of 
materials,  fabric  ation.  general  expenses, 
profit  and  packing  We  also  included: 
(1)  Actual  general  exfienses,  or  the 
statutory  minimum  of  10  percent  of 
matenals  and  fabrication,  whichever 
was  greater:  (2)  actaal  profit  or  the 
statutory  minimum  of  8  percent  of 
materials,  fabrication  costs  and  general 
expenses,  whichever  was  greater:  and 
(3)  packing  costs  for  men  handise 
exported  to  the  United  States  Where 
appropriate,  we  made  adjustments  to  CV 
in  accordance  with  19  CFR  353  56.  for 
difforvnces  in  circumstances  of  sale.  For 
comparisons  to  PP  sales,  we  deducted 
home  market  direct  selling  expenses 
and  added  US  direct  selling  expenses. 
For  comparisons  to  F.SP  sales,  we 
de<lu(  ted  home  market  direct  selling 
expenstts  We  also  made  adjustments, 
where  applicable,  for  home  market 
indirect  selling  expenses  to  offset  US. 
commissions  in  PP  and  ESP 
cjilculations  For  compansrns  involving 
ESP  transactions,  wo  made  further 
deductions  to  constructed  value  for 
indirw  t  selling  expenses  in  the  home 
market,  capped  by  the  indirect  selling 
expenses  incurred  on  ESP  sales  in 
accordance  with  19  CFR  353  5fi(b)(2) 

Effec  tive  November  20.  1990,  FAG 
acquired  a  group  of  bearings 


manufacturers  lcx:atP'i    \  the  former 
German  Democratic  K    ,     hlic  (GDR).  For 
purposes  of  these  re\  ..^  s,  the 
Department  followed  tl:o  decision  made 
in  the  last  administrative  reviews  and 
did  not  require  FAG  to  include  in  its 
response  the  home  market  sales  or  cost 
data  of  these  former  CUR  manufaciurers. 
The  former  GDR  manufadurers  made  no 
US  sales  during  the  POR.  Given  the 
extraordinary  circumstances  of  the 
merger  of  the  two  countries,  one  market- 
onented  and  the  othctr  a  nonmarket 
economy,  a  reasonable  administration  of 
the  Tariff  Act  calls  for  a  reasonable 
penod  of  time  to  convert  the  records 
and  business  practices  of  the  former 
GDR  manirfacturors  to  r^^flect  the  new 
economic  environment.  The 
Department's  position  is  outlined  in  a 
proprietary  decision  rricT-orandum 
dated  September  23.  1 ''■•-',  from  Joseph 
A   Spetrini.  Deputy  A-.s.>tant  Secretary 
for  Compliance,  to  A!  ';i  M  Dunn, 
Assistant  Sec;retary  I  ir  '  >port 
Ariministrntion 

Preliminary  Resultt  <>!  k^views 

As  a  result  of  our  ->»vu;ws,  w« 
preliminarily  d<.U<r!  ).i;o  '    ')  weiji;hted- 
average  dumping  nm.'nn  3  for  the  pwriod 
Mav  1.  1991  throuj;;!  Af-'l  30.  1992  to 
be;' 


Compariy 

Bes 

CWDs 

SPBs 

FAG 

FicMel  &  Sachs 

GMN 

INA         

194? 

oce 

17.67 
0?9 

16  62 

j 

i<  42 

() 

{') 

•3  20 

(') 
8^1 

871 
(•) 

NTN 

SKF  

7.57 

'  t*3  U  S  sates  ct^nno  t?i«  fev»6w  penod. 
''  Uo  review  reci^est»J 

Parties  to  this  procceci.ig  may  request 
disclosure  within  5  dav«  uf  thj  date  of 
publication  of  this  notit  f  Any 
interested  party  may  neq.est  a  hearing 
within  10  days  of  the  d,;'e  of  publication 
of  this  notice  A  genera'  issues  hearing, 
if  requested,  will  be  held  on  May  24. 
1993,  in  the  M.iin  Audi''.:  um,  at  9  am. 
Any  hearing  n>^arding  issues  related 
solely  to  Germany,  if  requested,  will  be 
held  on  May  27.  1993.  in  room  1617- 
M-4  at  9  a  m. 

General  issues  briefs  and/or  written 
comments  from  interested  parlies  may 
be  submitted  not  later  than  May  12. 
1993.  General  issues  rebuttal  briefs  and 
rebuttals  to  written  comments,  limited 
to  t;io  issues  raised  in  the  case  briefs 
and  comments,  may  be  filed  not  later 
than  May  19,  1993.  Case  briefs  and 
comments  and  all  rebuttal  briefs 
regarding  issues  related  solely  to 
Germany  are  due  no  later  than  May  17 
and  .May  24,  1993.  respectively.  The 
Department  will  subsequently  publish 


the  final  results  of  these  administrative 
reviews,  including  the  results  of  its 
analysis  of  issues  raised  in  any  such 
written  comments  or  a  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Because  sampling  prevents 
calculation  of  duties  on  an  entry-by- 
entry  basis,  we  will  calculate  an 
importer-specific  ad  valorem 
appraisement  rate  for  each  class  or  kind 
of  merchandise  based  on  the  ratio  of  the 
total  value  of  antidumping  duties 
calculated  for  the  examined  sales  made 
during  the  POR  to  the  total  customs 
value  of  the  sales  used  to  calculate  those 
duties.  This  rate  will  be  assessed 
uniformly  on  all  entries  of  that 
particular  importer  made  during  the 
POR.  (This  is  equivalent  to  dividing  the 
total  value  of  antidumping  duties, 
which  are  calculated  by  taking  the 
difference  between  statutory  FMV  and 
statutoiT  USP,  by  the  total  statutory  USP 
value  of  the  sales  compared,  and 
adjusting  the  result  by  the  average 
difference  between  USP  and  customs 
value  for  all  merchandise  examined 
during  the  POR.)  Where  we  do  not  have 
entered  customs  value  to  calculate  an  ad 
valorem  rate,  we  will  calculate  an 
average  per-unit  dollar  amount  of 
antidumping  duty  based  on  all  sales 
examined  during  the  POR.  We  will 
instruct  the  Customs  Service  to  assess 
this  average  amount  on  all  units 
included  in  each  entry  made  by  the 
particular  importer  during  the  POR.  The 
Department  will  issue  appropriate 
appraisement  instructions  directly  to 
the  Customs  Service  upon  completion  of 
these  reviews. 

Furthermore,  the  following  deposit 
rec^uirements  will  be  effective  for  all 
shipments  of  the  subject  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  the  final  results  of 
these  administrative  reviews,  as 
provided  by  section  751(a)(1)  of  the 
Tariff  Act:  (1)  The  cash  deposit  rates  for 
the  reviewed  companies  will  be  those 
rates  established  in  the  final  results  of 
these  reviews;  (2)  for  previously 
reviewed  or  investigated  companies  not 
listed  above,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period;  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  a  prior  review,  or  the 
original  less-lhan-fair-value 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the 
merchandise;  and  (4)  the  cash  deposit 
rate  for  all  other  manufacturers  or 
exporters  will  bfl  the  "all  other"  rate 


established  in  the  final  results  of  these 
administrative  reviews.  This  rate 
represents  the  highest  rate  for  any  firm 
with  shipments  in  these  administrative 
reviews,  other  than  those  firms 
receiving  a  rate  based  entirely  on  best 
information  available.  These  deposit 
requirements,  when  imposed,  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
reviews. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR 
353.26  to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

These  administrative  reviews  and 
notice  are  in  accordance  with  section 
751(a)(1)  of  the  Tariff  Act  (19  U.S.C. 
1675(a)(1))  and  19  CFR  353.22(c)(5). 

Dated:  April  19,  1993. 
loseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  93-9828  Filed  4-26-93;  8:45  am) 
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[A-47S-601] 

Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  From  Italy;  Preliminary  Results 
of  Antidumping  Duty  Administrative 
Reviews  and  Partial  Termination  of 
Administrative  Reviews 

AGENCY:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  preliminary  results  of 
antidumping  duty  administrative 
reviews  and  partial  termination  of 
administrative  reviews. 


SUMMARY:  In  response  to  requests  from 
interested  parties,  the  Department  of 
Commerce  has  conducteci 
administrative  reviews  of  the 
antidumping  duty  orders  on  antifriction 
bearings  (other  than  tapered  roller 
bearings)  and  parts  thereof  from  Italy. 
The  classes  or  kinds  of  merchandise 
covered  by  these  orders  are  ball  bearings 
(BBs)  and  cylindrical  roller  bearings 
(CRBs).  The  reviews  cover  four 
manufacturers/exporters  and  the  period 
May  1,  1991  through  April  30,  1992. 
Although  we  initiated  reviews  for  three 
other  manufacturers/exporters,  we  are 
terminating  the  reviews  because  their 


requests  for  review  were  timely 
withdrawn.  As  a  result  of  these  reviews, 
the  Department  has  preliminarily 
determined  the  weighted-average 
dumping  margins  for  the  reviewed  firms 
to  range  from  1.26  to  28.25  percent  for 
BBs,  and  ft-om  0.00  to  29.92  percent  for 
CRBs. 

We  invite  interested  parties  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  April  27,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carlo  Cavagna  (Meter  S.p.A.),  Michael 
Diminich  (SKF  Industrie  S.p.A).  Joe 
Fargo  (SNECMA),  Anna  Snider  (FAG 
Italia  S.p.A.),  or  Richard  Rimlinger; 
Office  of  Antidumping  Compliance. 
International  Trade  Administration. 
U.S.  Department  of  Commerce. 
Washington,  EX:  20230;  telephone:  (202) 
482-4733. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  May  15. 1989,  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  (54  FR  20903) 
the  antidumping  duty  orders  on  ball 
bearings  (BBs)  and  cylindrical  roller 
bearings  (CRBs)  and  parts  thereof  from 
Italy.  On  July  6,  1992  in  accordance 
with  19  CFR  353.22(c),  we  initiated 
administrative  reviews  of  those  orders 
for  the  period  May  1,  1991  through 
April  30,  1992  (57  FR  29700). 

The  Department  is  now  conducting 
these  administrative  reviews  in 
accordance  with  section  751  of  the 
Tariff  Act  of  1930,  as  amended  (the 
Tariff  Act).  These  reviews  cover  the 
following  firms  and  classes  or  kinds  of 
merchandise: 


Name  of  firm 


FAG  Italia  S.p.A.  (FAG-ltaly)  ... 

Meter  S.p.A.  (Meter)  

SKF— Industrie  S  p.A.  (Includ- 
ing all  relevant  affiliates) 
(SKF-ltaly). 

Sodete  Natkxiale  d' Etude  et 
de  Construction  de  Motours 
d'Aviation  (SNECMA). 


Class  or 

kiod 


BBs,  CRBs 

BBs 

BBs,  CRBs 


BBs.  CRBs 


Subsequent  to  the  publication  of  our 
initiation  notice,  we  received  timely 
withdrawal  requests  for  Eurocopter" 
France  (formerly  Aerospatiale  Division 
Helicopteres  (ADH)),  ITT  Jabsco,  and 
OMCG,  s.r.l.  Because  there  were  no 
other  requests  for  review  of  these 
companies  from  any  other  interested 
parties,  we  are  terminating  the  reviews 
with  respect  to  these  companies,  in 
accordance  with  19  CFR  353.22(a)(5). 

The  Department  allowed  certain 
companies  to  submit  abbreviated 
questionnaire  responses  if  they  sold 
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exclusively  from  piitilnthnd  prit  e  lists 
ind  were  iihia  In  d<>moristnit«  that  all 
prict*  list  pnt.HS.  with  raw  exr«ptinn«, 
were  adherod  to  In  Iihu  of  ■  d<«tailt«d 
•alee  listing,  firms  that  qiiitlifiHci  for  the 
price  list  option  wnr«  pttnnitted  to 
provide  all  applu:ahl«)  pru^  lists  and 
ag^reKSte  coet  and  adiuslinHTit  dnta.  In 
these  reviews.  SNECIMA  qudhriml  for, 
and  opted  to  use.  this  prlL»  list  option 

S<:(ipe  of  Raviemrs 

The  products  covered  by  these 
revlawt  are  antifriction  bearings  (other 
than  tapered  roller  b«ahn«s).  mounted 
or  unmounte<i.  and  parts  thereof  (AFBs). 
and  constitute  the  fuUuwinK  cLriHsea  or 
kinds  of  mert:handise: 

1  Ball  Bearings  and  Paris  Thety^f 

These  pro<Jucts  include  all  AF'Bs 
which  employ  bails  n  the  roller 
element  Imports  of  these  prudoitsara 
classiTied  under  the  following 
rjitpgortes:  Antifriction  balls,  ball 
bearings  with  intexral  shafts,  bail 
bMarings  (including  radial  ball  Ijearinf^s) 
and  parts  thereof,  and  housed  or 
mounted  ball  bearing  units  and  ^>arta 
thereof. 

Imports  of  these  prt>ducts  are 
clas.Hified  under  the  following 
Harmonized  Tariff  S<  hedule  (tfTS) 
subheadings:  8482  10  10.  B4A2  10  50. 
848^  8U  00.  8482  91  00.  8482  99  10. 

8482  9«.70.  8483  20  40.  84R3  20  80. 

8483  30  40.  8483  30  80.  8483  90  20. 
8483  90  30.  8483  90  70.  8708  50  50. 
8708  80  50.  8708  99  50. 

2  Cylindrical  Rollrr  Bearing  and  Parts 
Thereof 

These  products  Include  all  AFBa 
which  employ  cylindrical  rollers  a*  the 

rtilling  element.  Imports  of  theae 
pnKJucts  are  classified  under  the 
following  categories  Antifriction 
rollers,  all  cylindrical  roller  bearings 
(including  split  cylindrical  roller 
bearings)  and  parts  thereof,  and  housed 
or  mounteil  cylindncaJ  roller  bearing 
units  and  (arts  thereof. 

Imports  of  these  products  are 
clauifhid  under  the  following  HTS 
subheadings  8482  50  00.  8482  80  00. 

8482  91  00.  84H2  99  70.  84H3  20  40. 

8483  20  80.  8483  30.40.  84H3  30  HU. 
8483.90  20.  8483  90  30,  8483  90.70. 
8708  50  50.  8708.60  50.  8708  99.50. 

Size  or  precision  grade  of  a  beartng 
does  not  influeiKK  whether  the  t>earin^ 
is  covered  by  the  orders  The  ffl  .S  item 
numbers  are  provided  for  c Dnvenieiu  e 
and  Customs  purposes  lliey  are  not 
detenninative  of  the  pr(><luils  sub)«ct  to 
the  orders  The  written  des<Tiption 
rumains  dispositive 


ITniled  Slatea  Price 

In  lalrulatir.g  I'nited  States  price 
(USF),  the  Department  ust»d  pun  hase 
price  (PP)  or  exporter's  sales  pnce 
(KSP),  as  defined  in  iwHtion  772  of  the 
lariff  All.  as  appropriate 

Due  to  the  extremely  large  number  of 
truri»a< tions  that  ocjurrnd  dunng  the 
p«inod  of  review  (K)R)  and  the  resulting 
administrative  burden  involved  in 
call  ulating  individual  marxins  fnr  all  of 
those  tran.sartions,  we  sampiid  r_SP 
Sflies  to  calculate  I'SP,  in  accordance 
with  S.X  tlon  777.^  of  the  Tariff  Act 
Whim  a  firm  made  more  than  2000  ESP 
sales  trnnsactlons  to  the  United  States 
for  a  particular  class  or  kind  of 
mert  handise,  we  revi»'wed  sales  m 
sample  we^ks   We  se!e<:te<i  one  wfwk 
from  eai  h  two-month  penod  in  the 
review  penod,  for  a  total  of  six  weeks, 
and  analyzed  each  transaction  made  in 
tiiose  six  weeks  The  sample  weeks 
Included  May  l-.S,  1991;  July  1-7.  1991; 
Octolwr  21-27.  1991.  De<  ember  lB-22, 
1991.  Fobniary  17-23.  1992,  and  Man  h 
2-^.  1P92  We  reviewed  all  PP  sales 
transactions  during  the  POR  because 
there  were  relativelv  few  PP  salws 

United  States  price  was  based  on  the 
pf»(  km!  fo  b  .  c  i  r.  or  delivered  price  to 
un.'-i'ldte<i  purchasers  in.  or  for 
exp<irtation  to.  the  United  States  We 
made  deductions,  as  appropriate,  from 
PP  and  ESP  for  movement  expenses, 
discounts  and  rebates. 

We  made  additional  dedudions  from 
ESP  for  direct  selling  expenses,  indirect 
selling  expenses,  and  repacking  in  the 
United  States 

We  made  an  addition  to  USP  for 
valu» added  taxes  [VATl  in  accordance 
wlthaaction  772(d)(1)(C)  of  the  Tariff 
A(i.  However,  as  noted  in  the  FMV 
section  of  this  notice,  we  followed  the 
instructions  of  the  Court  of  Appeals  for 
the  Federal  Circuit  in  Zenith  Electronics 
Corp  v.  United  States.  92-1043  (Zenith) 
and  did  not  make  a  circumstance  of  sale 
adjustment  for  consumption  taxes. 
Furthermore,  the  Departm»'nt  is  now 
examining  the  Z.enith  dw  ish^in  in  detail 
and  is  considenng  the  proper 
methodology  fnr  making  this  tax 
adjustment  Interested  parties  are 
invited  to  comment  upon  this  issue. 

With  respect  to  8ub(e<1  men  hnndi.se 
to  wliK  h  value  was  added  in  the  United 
Stofes.  e  g  .  parts  of  Iwtanngs  that  were 
imported  and  further  processed  into 
finished  bnarings  by  U  .S  affiliates  of 
foreign  ex})orters  prior  to  sale  to 
unrelated  US  customers,  we  de<iuc1ed 
any  increased  value  in  atcordanire  with 
section  772(e)(3)  t)f  the  Tariff  Act 

We  consider  those  b«<ir:ngs  otherwise 
subject  to  the  order  that  are 
incorporated  int<i  noiilwanng  products. 


whicii  collociively  comprise  less  than 
one  percent  of  the  value  of  the  finished 
products  sold  to  unrelated  customers  In 
the  United  Slates,  to  be  outside  the 
scope  of  the  antidumping  orders  on 
AFBs  and  not  subject  to  the  assessment 
of  antidumping  duties.  In  Roller  Chain. 
Other  Than  Bicycle,  from  japan  (48  FR 
51801.  November  14.  198)),  roller 
cJiain,  which  was  subject  to  an 
antidumping  duty  order,  was  imported 
by  a  related  party  and  incorporated  into 
finished  moton  ycles  The  finished 
motnn  >xle8  were  the  first  articles  of 
commerce  sold  by  the  subject  producer 
to  unrelated  purchasers  in  the  United 
States.  Since  the  roller  chain  did  not 
constitute  a  significant  penentago  of  the 
value  of  the  completed  product,  the 
Department  found  that  a  U'SP  could  not 
reasonably  be  determined  for  the  roller 
chain,  and  the  produ(.1  wa.s  therefore 
excluded  from  the  s<:ope  of  the  order  in 
such  ( ircumstancBS  We  have  applied 
this  snme  principle  to  these  reviews 

Foreign  Market  Value 

The  home  market  was  viable  for  all 
companies  and  all  classes  or  kinds  of 
men  handise.  The  Department  used 
home  market  price  or  constructed  value 
(CV)  as  defined  in  seciion  773  of  the 
Tariff  Act.  as  appropnate,  to  c:alr  ulate 
foH'ign  market  value  (FMV).  In  the  case 
of  SNECMA,  which  sells  Italian-origin 
bearings  to  the  United  States  from 
Franc  e,  we  apfilied  the  four  criteria  set 
forth  in  19  CFK  3S3  4  7  regarding 
exportation  from  an  intermediate 
country.  This  section  provides  that  if  (1) 
a  reseller  in  an  intermediate  country 
pun  hasfs  the  merchandise  from  a 
produ(  er  in  a  covered  country.  (2)  the 
producer  (at  the  time  of  the  sale  to  that 
reseller)  does  not  know  where  the 
ntseller  will  export  the  men:handiso,  (3) 
the  men;handiie  enters  the  commerce  of 
the  intermediate  (  ountry  but  is  not 
substantially  transformed  in  that 
country,  and  (4)  the  merchandise  is 
subsequently  exported  to  the  United 
States,  the  intermediate  country  will  be 
c.msidered  the  home  market  for 
purposes  of  establishing  FMV.  Using 
these  cy^itena,  we  determined  that 
Franc  e  is  the  appropriate  home  market 
for  sales  of  Italian-ori^in  AFBs  by 
SNECMA 

Due  to  the  extremely  larye  number  of 
transactions  that  cx:currod  during  the 
POR  and  the  resulting  administrative 
burden  involved  in  examining  all  of 
t}  ese  transactions,  we  sampled  sales  to 
(alculate  FMV,  in  ac.t:ordancd  with 
y  tlion  777A  of  the  Tanff  Act.  When  a 
finn  had  more  than  2000  home  market 
or  third  cxiuntry  sales  transactions  for  a 
particular  class  or  kind  of  merchandise, 
we  reviewed  sales  from  eight  sample 


months  that  corresponded  to  the  sample 
weeks  selected  for  U.S.  sales  sampling. 
The  sample  months  included  April, 
May.  July,  October,  and  December  of 
1991,  and  February.  March,  and  June  of 
1992. 

In  general,  the  Department  relies  on 
monthly  weighted-average  prices  in  tlie 
ciakoilation  of  FMV  in  administrative 
reviews.  Because  of  the  significant 
volume  of  home  market  sales  involved 
in  lh(?se  reviews,  we  examined  whether 
it  was  appropriate  to  average,  in 
accordance  with  section  777A  of  the 
Tariff  .^ct,  all  of  respondents'  home 
market  sales  data  that  we  collected,  in 
this  case,  the  use  of  POR  weighted- 
average  prices  results  in  significant  time 
and  resource  savings  for  the 
Department.  To  determine  whether  a 
POR  weighted-averago  was 
representative  of  the  transactions  under 
consideration,  we  performed  a  three- 
step  test. 

We  first  compared  the  monthly 
weighted-average  home  market  price  for 
each  model  with  the  weighted-average 
POR  pric:e  of  that  model.  We  calculated 
the  proportion  of  each  model's  sales 
whose  POk  weighted-average  price  did 
not  vary  meaningfully  [i.e.,  within  plus 
or  minus  10  percent)  from  the  monthly 
wei)^hted-averaj;e  prices.  We  did  this  for 
each  model  within  each  cIhss  or  kind  of 
merchandise.  We  then  compared  the 
volume  of  sales  of  ell  models  within 
each  class  or  kind  of  merchandise 
whose  POR  weighted-average  price  did 
not  vary  meaningfully  from  the  monthly 
weighted-average  price  with  the  total 
volume  of  sales  of  that  class  or  kind  of 
merchandcse.  If  the  POR  weighted- 
average  price  of  at  least  90  percent  of 
sales  in  each  class  or  kind  of 
merchandise  did  not  vary  meaningfully 
from  the  monthly  weighted-average 
price,  we  considered  the  POR  weigiited- 
average  prices  to  be  representative  of  the 
transactions  under  consideration. 
Finally,  we  tested  whether  there  was 
any  correlation  between  fluctuations  in 
pnce  and  time  for  each  model.  Where 
the  correlation  coefficient  was  less  than 
0.05  (where  a  coefficient  approaching 
1.0  means  a  direct  relation  between 
price  and  time. ;  e..  that  prices 
consistently  ri.se  from  month  to  month, 
and  a  coefficient  approaching  zero 
means  no  relation  between  prices  and 
time),  we  concluded  that  there  was  no 
significant  relation  between  price  and 
time  We  calculated  a  weighted-average 
POR  FMV  only  for  those  classes  or 
kinds  that  satisfied  our  three-step  test 
for  the  factors  of  price,  volume,  and 
time. 

We  compared  U.S.  sales  with  sales  of 
such  or  similar  merchandi.se  in  the 
home  market.  We  considered  all  non- 


identical  products  within  a  bearing 
family  to  be  equally  similar.  As  defined 
in  the  questionnaire,  a  bearing  family 
consists  of  all  bearings  within  a  class  or 
kind  of  merchandise  that  share  the 
following  physical  characteristics;  Load 
direction,  bearing  design,  number  of 
rows  of  rolling  elements,  precision 
rating,  dynamic  load  rating,  and 
physical  dimensions. 

Home  market  prices  were  based  on 
the  packed,  ex-fartory  or  delivered 
prices  to  related  or  unrelated  purchasers 
in  tlie  home  market.  Where  applicable, 
we  made  adjustments  for  movement 
expenses,  differences  in  cost  attributable 
to  differences  in  physical  characteristics 
of  the  merchandise  and  differences  in 
packing.  We  also  made  adjustments  for 
differences  in  circumstances  of  sale  in 
accordance  with  19  CFR  353.56.  For 
comparisons  to  PP  sales,  we  deducted 
home  market  direct  selling  expenses 
and  added  U  S.  direct  selling  expenses. 
For  comparusons  fo  ESP  sales,  we 
deducted  home  market  direct  selling 
expenses.  Due  to  the  Court  of  Appeals' 
decision  in  Zenith  Electronics  Corp.  v. 
United  States,  92-1043,  we  made  no 
adjustments  for  differences  in  the  V,^T 
taxes.  We  also  made  adjustments,  where 
appiic;abie,  for  home  market  indirect 
selling  expenses  to  offset  U.S. 
commissions  in  PP  and  ESP  calculations 
and  to  offset  U.S.  indirect  selling 
expenses  dedurted  in  ESP  calculations, 
but  not  exceeding  the  amount  of  the 
indirect  U.S.  expenses. 

We  used  sales  to  related  customers 
only  where  we  determined  such  sales 
were  made  at  arm's  length  [i.e.,  at  prices 
comparable  to  prices  at  which  the  firm 
sold  identical  merchandise  to  unrelated 
customers). 

Where  we  disregarded  sales  below  the 
cost  of  p.roduction  in  the  previous 
administrative  review  period,  or  where 
we  received  adequate  allegations  of 
sales  below  cost  in  this  review,  v^e 
initiated  cost  investigations.  We 
conducted  cost  investigations  with 
respect  to  BBs  and  CRBs  from  SKF-Italy 
aiid  from  FAG-Italy. 

In  accordance  with  section  773{\i]  of 
the  Tariff  Act,  in  determining  whether 
to  disregard  home  market  sales  made  at 
prices  Ik-Iow  the  cost  of  production,  we 
examined  whether  such  sales  were 
made  in  substantial  quantities  over  an 
extended  period  of  time.  When  less  than 
10  percent  of  the  home  market  sales  of 
a  particular  model  were  at  prices  below 
the  cost  of  production,  we  did  not 
disregard  any  sales  of  that  model.  When 
10  percent  or  more,  but  not  more  than 
90  pe.'T:ent  of  the  home  market  sales  of 
a  particular  model  were  determined  to 
be  below  cost,  we  excluded  the  below- 
cost  home  market  sales  from  our 


calculation  of  FMV  provided  that  these 
below  cost  sales  were  made  over  an 
extended  period  of  time.  When  more 
than  90  percent  of  the  home  market 
sales  of  a  particular  model  were  made 
below  cost  over  an  extended  period  of 
time,  we  disregarded  all  home  market 
sales  of  that  model  from  our  calculation 
of  FMV. 

To  determine  if  sales  below  cost  had 
been  made  over  an  extended  period  of 
time,  we  compared  the  number  of 
months  in  which  sales  below  cost  had 
occurred  for  particular  models  to  the 
number  of  months  in  which  the  model 
was  sold.  If  the  model  was  sold  in  three 
or  fewer  months,  we  did  not  disregard 
below  cost  sales  unless  there  were  sales 
below  cost  of  that  model  in  each  month 
sold.  If  a  model  w.is  sold  in  more  than 
three  months,  we  did  not  disregard 
below  cost  sales  unless  there  wore  sales 
below  cost  in  at  least  three  of  the 
months  in  which  the  model  was  sold. 
Since  none  of  the  respondents  has 
submitted  information  indicating  thai 
any  of  its  sales  below  cost  were  at  prices 
which  would  have  pe.'-mitted  "recovery 
of  all  costs  within  a  reasonable  period 
of  time  in  the  normal  course  of  trade," 
we  were  unable  to  conclude  that  the 
costs  of  production  of  such  sales  were 
recovered  within  a  reasonable  period. 
As  a  result,  we  disregarded  below-cost 
sales  made  by  SKF-Italy  and  FAG-Italy 
over  an  extended  period  of  time. 
Home  market  salf?s  of  obsolete 
merchandise  and  distress  sales  were  not 
disregarded  in  our  cost  analysis  unless 
there  was  documented  information  on 
the  record  demonstrating  that  such  sales 
were  outside  the  ordinary  course  of 
trade. 

In  acco.'-dance  with  section  773fa){2) 
of  the  Tariff  ,^ct,  we  used  const.nicted 
value  as  the  basis  for  FNfV  when  the.'-e 
were  no  usable  sales  of  such  or  similar 
merchandise  for  comparison. 

We  calculated  constructed  value  in 
accordance  with  section  773(e)  of  the 
Tariff  Act.  We  included  the  cost  of 
materials,  fabrication,  general  expenses. 
profit  and  packing.  We  also  included: 
(1)  Actual  general  expenses,  or  the 
statutory  minimum  of  10  percent  of 
materials  and  fabrication,  whichever 
was  greater;  (2)  actual  profit  or  tJie 
statutory  minimum  of  8  percent  of 
materials,  fabrication  costs  and  general 
expen.ses,  whichever  was  greater;  and 
(3)  packing  costs  for  merchandise 
exported  to  the  United  States.  Where 
appropriate,  we  made  adjustments  to  CV 
in  accordance  with  19  CFR  353.56.  for 
differences  in  circumstances  of  sale.  For 
comparisons  to  PP  sales,  we  deducted 
home  market  direct  selling  expenses 
and  added  U.S.  direct  selling  expenses. 
For  comparisons  to  ESP  sales,  we 
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d  ,  ►  ■'    I ,.-»<  •  S4>lhiig 

whura  «pplii:abld.  for  h>  t    •   i   irkwl 
indirwt  villinn  fx^Huivis  lu  uffs.  t  l'  S 
coinmtMions  in  I'F  and  fc~SF 
calculations.  Fur  comparisons  iiivclv  inji 
ESP  traniwK  tion*.  we  madu  furthnr 
dtNliirtions  to  conslructod  vslue  for 
indirm  I  sullinj^  Hxp«n»«8  in  the  hoinM 
mark»*t.  (^pp«<i  by  the  indintct  shilling 
Hxp^n.vts  iiirurrtHi  on  ESV  sales  in 
n(  ( r  rddiun  with  14  CFK  353  S6(b)(J). 

Prvliminary  Results  of  Reviews 

As  ti  r.isult  (if  our  r«vi«w*.  we 
preliminarily  detennine  the  wei^hted- 
a\HrJKe  dumpin^  mdrxins  for  the  ptiriod 
Mjy  1.  1091  throuj^i  April  30.  1 192  to 


be: 

Conipwty 

BBa 

CRBa 

TAG  ttaty     ..«.„»„ 

Sf^f-n»tf „ 

SNECMA  

964 

1  26 

590 

28  2S 

29  92 

(•) 
000 
10  32 

'  No  (J  S  aalM  dunng  the  ttMUm  p«nod 

Parlies  to  this  proriwding  m*»y  request 
disclosure  and  interested  parii»»s  may 
r^qiHsl  a  hMarinj?  within  10  days  of  the 
dtitf'  of  piihli(  ation  of  this  notio"  A 
R»in»-«ral  issues  hearing,  if  r»»quHsted.  will 
be  ht>ld  on  May  24.  1993.  in  the  Main 
Auditorium,  at  9  a  m  Any  hearrtx 
r«''  .    ssues  related  solely  tf)  Italy, 

if-  i-i^,  will  he  held  on  Mnv  2f). 

1903.  in  room  3708.  nt  2  p  m 

(ienerni  issues  briefs  and/or  written 
comments  from  interested  parties  may 
b«  subriiittHd  not  later  thin  May  12. 
1993.  ("ftmeral  issues  rebuttal  bnrffs  and 
rebuttals  to  written  comments,  limited 
to  the  issues  raised  in  the  rase  briefs 
and  comments,  may  be  filed  not  later 
th.m  May  19.  1993  Case  briefs  and 
coninie'.ts  «nd  all  rebuttal  briefs 
regordiny  issues  related  solely  to  Italy 
are  duo  no  later  than  May  14,  1493,  and 
May  21.  1993.  respectively.  The 
Department  will  subsequently  publish 
the  final  results  of  these  administrative 
reviews,  including  the  results  of  its 
ar.alysis  of  issues  raised  in  any  such 
written  comments 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Because  sampling  prevents  us 
from  doing  entry-by-enfry  assessments, 
we  will  calculate  an  importer-specific 
ad  valorfm  appraisement  rate  for  each 
class  or  kind  of  men  handise  based  on 
the  ratio  of  the  total  value  of 
antidumping  duties  i  alculated  for  the 
examined  sales  made  duhng  the  PC)R  to 
the  total  customs  value  of  the  sales  used 
to  calculate  those  duties  This  rnte  will 
Im)  assessed  uniformly  on  all  entries  of 


lli.it  particular  importer  made  during  tho 
K)R  (This  is  equivalent  to  dividing  the 
total  value  of  antidumping  duties, 
whirh  am  calculatitd  by  taking  the 
difft-rerue  Ijetween  statutory  F'MV  and 
statutory  USP.  by  the  total  statutory  USP 
value  of  the  sales  compared,  and 
adjusting  the  result  by  the  average 
differen{»  between  L'SP  and  customs 
vnlue  forall  men  hnndise  examined 
during  the  POR  )  Where  we  do  not  have 
enterinJ  customs  value  to  calculate  an  ad 
Viihnfm  rate,  we  will  calculate  an 
t\  ernge  per-unit  dollar  amount  of 
antidumping  duty  based  on  all  s'des 
examined  during  the  POR  We  will 
in.struct  the  Customs  Service  to  assess 
this  average  amount  on  all  units 
included  in  each  entry  made  by  the 

g articular  importer  during  the  POR  The 
>i>par1ment  will  issue  appropriate 
appraisement  instructions  directly  to 
the  Cu.ttoms  Service  upon  completion  of 
these  r»'views. 

Furthermore,  the  following  deposit 
requirements  will  be  eff»K  tive  for  all 
shipments  of  the  subject  merchandise 
entered,  or  withdrawn  from  wan'houso. 
for  consumption  on  or  af\er  the 
publication  dale  of  the  nnal  results  of 
these  administrative  reviews,  as 
pnjvidt»d  by  section  751(a)(1)  of  the 
Tariff  Act:  (1)  The  cash  deposit  rates  for 
the  reviewed  companies  will  be  those 
rates  established  in  the  final  results  of 
those  reviews,  (2)  for  previously 
ntviewed  or  investigated  companies  not 
listed  above,  the  cash  deposit  rate  will 
continue  to  be  the  company-spe<iric  rate 
published  for  the  most  recent  period.  (3) 
if  the  exporter  is  not  a  finn  covered  in 
this  review,  a  prior  review,  or  the 
original  less-lhan-fair-value 
investigation,  but  the  manufacturer  is. 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  rw<ent  period 
for  the  manufacturer  of  the 
men  handise;  and  (4)  the  cash  deposit 
rate  for  all  other  manufacturers  or 
exporters  will  be  the  "all  other"  rate 
established  in  the  final  results  of  these 
administrative  reviews  This  rate 
represents  the  highest  rate  for  any  firm 
with  shipments  in  these  administrative 
reviews,  other  than  those  firms 
receiving  a  rate  based  entirely  on  best 
information  available. 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effeci  until 
publication  of  the  final  results  of  the 
next  administrative  reviews 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  I't  CFK 
3.')3  26  to  file  a  certificate  regartiing  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period 
Failure  to  comply  with  this  requirement 


could  result  in  the  Secretary's 
presumption  that  rcimburvnient  of 
antidumping  duties  ocrurrwd  and  the 
subsequent  a.'i.sGSsmnnf  of  double 
antidumping  duties 

These  administrative  reviews  and 
notice  are  in  ac(.ordnnce  with  S4H:tion 
751(a)(l)of  the  Tariff  Act  (19US.C 
1675(a)(1))  and  19  CFR  353  22(c)(5). 

rWlcd   April  19,  1993. 
foaeph  A.  Spdnni, 
Acltnf(  Auiitant  Secrrtary  for  Import 
Aiimmiilrvlion 

jFR  Doc.  93-9829  Filed  4-26-93.  8  45  am| 
MUJPM  COM  itio-oe-# 


(A-566-6041 

Antifriction  BeaHnga  (Other  Than 
Tapered  Roller  Beamings)  and  Parts 
Thereof  From  Japan;  Preliminary 
Results  of  Antidumping  Duty. 
Administrative  Rev'ews  end  Partial 
Termination  of  Administrative  Review* 

AGENCY:  International  Trade 
Administralion/Import  Administration, 
D»  parlmenl  of  Cominerc;e. 
ACTIO**:  Notice  of  preliminary  results  of 
antidun^ping  duty  administrative 
reviews  and  partial  termination  of 
administrative  reviews. 

SUMMARY:  In  response  to  requests  from 
int. (rested  parties,  the  Department  of 
Commerce  has  conducted 
administrative  reviews  of  the 
antidumping  duty  orders  on  antifriction 
bearings  (other  than  tapered  roller 
bearings)  and  parts  thereof  from  Japan. 
The  clas.ses  or  kinds  of  merchandise 
covered  by  these  orders  are  bflll  l>earipgs 
(BBs).  cylindrii;al  roller  l>eanngs  (CiRBs). 
and  spherical  plain  bearings  (SPBs).  The 
reviews  cover  sixteen  manufacturers/ 
exporters  and  the  j>eri(>d  May  1,  1991 
through  April  30,  1992  Although  we 
initiated  reviews  for  one  filher 
manufacturer/  exporter,  we  are 
terminating  these  reviews  bttcause  the 
request  for  reviews  for  this  firm  was 
Withdrawn  As  a  result  of  the  remaining 
reviews,  tho  Department  has 
preliminarily  determined  the  weighted- 
average  dumping  margins  for  the 
reviewed  firms  to  range  from  0  54  to 
14  73  penent  for  HBs,  from  0  00  to 
1137  percent  for  CRBs.  and  from  0  00 
to  1  47  percent  for  SPBs 

We  mvite  interested  parlies  to 
comment  on  these  preliiinnary  results. 
EFFlCTtVE  DATE:  April  27.  1993 
FOP  FUmXEH  INFORMATK)**  CONTACT: 
I<i(  qiielme  .\rTowsmith  (Honda  Motor 
Co  Ltd  .  Nh(  hi-Fu|.koshi  Cxirp  .  Showa 
Pillow  Blix  k.  Mfg  ,  Ltd  ,  Tdkeshita  Seiko 
Co  ),  Kns  Ca.mpl)ell  (I/umoto  Seiko  Co. 
Ltd  ,  Tottori  Yamakei  Bearing 


Seisakuaho  Ltd.),  David  Levy  (Nippon 
Seiko  K.K.,  NTN  Corp.),  Philip  Marchal 
(Fujino  Iron  Works  Co.,  Ltd.,  Nakai 
Bearing  Co.,  Ltd..  Nankai  Seiko  Bearing 
Co..  Ltd..  Nippon  Pillow  Block  Sales 
Co..  Ltd.,  Osaka  Pump  Co.,  Ltd.).  Joeeph 
Hanley  (Asahi  Seiko  Co.,  Ltd..  Inoue 
Jikuuke  Kogyo  Co.,  Koyo  Seiko  Co., 
Ltd  ),  or  Michael  Rill,  Office  of 
Antidumping  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  DC  20230; 
telephone:  (202)  482-4733. 

Background 

On  Shy  15.  1989,  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  (54  FR  20904) 
the  antidumping  duty  orders  on  BBs, 
CKBs,  and  SPBs  and  parts  thereof  from 
Japan.  On  July  6.  1992,  in  accordance 
with  19  CFR  353.22(c).  we  initiated 
administrative  reviews  of  those  orders 
for  the  period  May  1.  1991,  through 
Apnl  10.  1992  (57  FR  29700).  The 
Department  is  now  conducting  these 
administrative  reviews  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930.  as  amended  (the  Tariff  Act).  These 
rev^ews  cover  the  following  firms  and 
classes  or  kinds  of  merchandise: 
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Name  ot  firm 


Asahi  Se*o  Co  ,  Lid.  (/KsaN)  ... 
Fu|ino    Iron    Works    Co..    Lid. 

(Funno). 
Honda  Motor  Co  .  Ltd.  (Honda) 

Inooe  Jikuuke  Kogyo  Co  ,  Ltd 

(UK) 
tzur^to      Se*o      Co.      Ltd., 

(Izumoto) 
Koyo  S«ko  Co.,  Ltd.,  (Koyo)  ... 

^iachi•Fui*oshi  Cocp.  (htechi)  .. 
Nakat  Beanng  Co..  Ltd.  (t^akai) 
Nanhai       Seiko       Co.,       Ltd. 

{Karkai). 
Nippofi  PiUow  aock  Sales  Co. 

Ltu  (NPB). 
Nippon  Seiko  K.K.  (NSK)  

NTN  Corp.  (NTN)  


Ctass  or 

kmd 


Osaka  Pump  Co ,  Ltd.  (Osaka 

Pump). 
Showa  Piik?w  Block  Mfg..  Ltd. 

(Showa). 
Takashfta  Seiko  Co 

(Takeshita). 
Totton        Yamakai        Bearing 

Seisakusho  fTottorf), 


BBs. 
BBs. 

BBs,  CRBs. 

SPBs. 
BBs,  CRBs. 

BBe. 

BBs.  CRBs, 

SPBs. 
BBs,  CRBs. 
BBs. 
BBs. 

BBs. 

BBs.  CRBa, 

SPBs. 
BBs.  CRBs. 

SPBs 
BBs. 

BBs. 

E?8s. 

P33 


Subsequent  lo  U  e  publication  of  our 
initiation  notice,  we  received  e  timely 
withdrawal  request  for  Eurocopter 
Deutschland  GmbH.  Because  there  were 
no  other  requests  for  review  for  this 


company  from  any  other  interested 
parties,  we  are  terminating  the  reviews 
with  respect  to  Eurocopter  Deulschland 
in  accordance  with  19  CFR  353.22(a)(5). 

The  Department  allowed  certain 
companies  to  submit  abbreviated 
questionnaire  responses  if  they  sold 
exclusively  from  published  price  lists 
and  were  able  to  demonstrate  that  all 
price  list  prices,  with  rare  exceptions, 
were  adhered  to.  In  heu  of  a  detailed 
sales  listing,  firms  that  qualified  for  the 
price  hst  option  were  permitted  to 
provide  all  appUcable  price  hsts  and 
aggregate  cost  and  adjustment  data.  In 
these  reviews,  Honda  qualified  for  and 
opted  to  use  this  price  list  option. 

Scope  of  Reviews 

The  products  covered  by  these 
reviews  are  antifriction  bearings  (other 
than  tapered  roller  bearings),  mounted 
or  unmounted,  and  parts  thereof  (AFBs), 
and  constitute  the  following  "classes  or 
kinds"  of  merchandise: 

J.  Ball  Bearings  and  Parts  Thereof 

These  products  include  all 
antifriction  bearings  Lhat  employ  balls 
as  the  rolling  element.  Imports  of  these 
products  are  classified  under  the 
following  categories:  antifriction  balls, 
ball  bearings  with  integral  shafts,  ball 
b»iarings  (including  radial  ball  bearings) 
and  parts  thereof,  and  housed  or 
mounted  bill  bearing  units  and  parts 
thereof 

Imports  of  these  products  are 
classified  under  the  following 
Harmonized  Tariff  Schedules  (HTS) 
subheadings:  8482.10.10,  8482.10.50. 
8482.80.00.  8482.91.00,  3482.99.10, 

8482  99.70.  8483.20.40,  8483.20.80. 

8483  30.40,  8483  30.80,  8483.9  ).20. 
8483  90  30,  8483.90.70,  8708.50.50, 
8708. 60. 5C.  8708.99.50. 

2.  Cylindrical  Roller  Bearings  and  Parts 
Thereof 

These  products  include  all  AFBs  that 
employ  cylindrical  rollers  as  the  rolling 
element  Imports  of  these  products  are 
classified  under  the  following 
categories:  antifriction  rollers,  all 
cylindrical  roller  bearings  (including 
split  cylindrical  roller  bearings)  and 
parts  thereof  and  housed  or  mounted 
cylindrical  roller  beanng  units  and  parts 
thereof 

Imports  of  these  products  are 
classified  under  the  following  I-TTS 
subheadings:  8482.50.00,  84H2  8000, 
8482.91.00,  8482.99.10,  8482.99.70. 
8483.20.40.  8483.20.80.  8483.30.40. 
6483  30.80,  8483.90.20,  8483.90.30. 
8483.90.70,  8708.50.50,  8708.60.50, 
8708  99.50. 


3.  Spherical  Plain  Bearings  and  Parts 
Thereof 

These  products  include  all  spherical 
plain  bearings  that  employ  a  spherically 
shaped  sliding  element,  and  parts 
thereof,  and  include  spherical  plain  rod 
ends. 

Imports  of  these  products  are 
classified  under  the  following  HTS 
subheadings:  8483.30.40.  8483.30  80. 
8483.90.20,  8483.90.30,  8  485.90.00, 
8708.99.50. 

The  size  or  precision  grade  of  a 
bearing  does  not  influence  whether  the 
bearing  is  covered  by  the  order.  The 
HTS  item  numbers  are  provided  for 
convenience  and  Custon.s  purpo.ses. 
The  written  descriptions  remain 
dispositive. 

United  States  Price 

In  calculating  United  StJtes  price 
(L'SP).  the  Department  used  purcha.se 
price  (PP)  or  exporter  s  sales  price 
(ESP),  both  as  defined  in  section  772  of 
the  Tari.ff  Act.  as  appropriate. 

Due  to  the  extremely  large  number  of 
transactions  that  occurred  during  the 
period  of  review  (FOR)  and  the  resulting 
administrative  burden  involved  in 
calculating  individual  n-.^r^ins  for  all  of 
these  transactions,  we  sampled  sales  to 
calculate  L^SP,  in  accoidance  with 
section  777A  of  the  Tariff  Act.  When  a 
firm  made  more  than  2000  ESP  sales 
transactions  to  the  United  States  for  a 
particular  class  or  kind  of  merchandise, 
we  reviewed  sales  during  sample  weeks. 
We  selected  one  week  from  ear  h  two 
month  period  in  the  review  period,  for 
a  total  of  six  we«ks,  and  analyzed  each 
transaction  made  in  those  six  weeks. 
The  sample  v.wks  included  May  1-5, 
1991;  July  1-7,  1991;  0«  tober  21-27, 
1991;  December  16-22,  1991;  Februsry 
17-23,  1992;  and  March  2-8.  1992.  \ve 
reviewed  all  PF  sales  transactions 
during  the  POK  because  there  were  faw 
PP  sales. 

USP  was  ba.scd  on  the  packed  f  o.b., 
c.i.f ,  or  delivered  price  to  unrelated 
purchasers  in.  or  for  exportation  to.  the 
United  States.  We  made  deductions,  as 
appropriate,  from  PP  and  ESP  fur 
movement  expenses,  di.scounts  and 
rebates. 

Wo  made  additional  deductions  from 
ESP  fcr  direct  selling  expenses,  indirect 
selling  expenses,  and  repacking  in  the 
United  States. 

We  made  an  addition  to  USP  for 
consumption  taxes  in  accordance  with 
section  772(d)(1)(C)  of  tht.  Tariff  Act. 
However,  as  noted  in  the  FMV  secliun 
of  this  notice,  we  follows  J  the 
instructions  of  the  Court  of  Appeals  for 
the  Fedural  Circuit  in  Zenith  Elt'vtrcnics 
Corp  V.  United  States,  91-\QA2  (Zenith) 


,  r.  I R 
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and  did  not  mako  a  r.ircumst«nc«  of  sale 
adiu.Um.int  forron«.  —-••;>  tax»»s. 
Furthwrmore.  the  \J<  •   i'  is  now 

t^\  imininR  tho  Zemih  dtii.ision  in  detad 
aiid  IS  ( Dnsidpring  the  proper 
methodology  for  making  this  lax 
•diustment.  Intorvstpd  parties  are 
invitM<i  In  comment  upon  this  issue. 

V  HMt  to  subw  t  mt»r*.h«ndi»« 

to  sv  ilut>  W4S  n(l(i«td  in  th«  I'nited 

Status,  e  g  ,  parts  of  hearings  thut  wer« 
irrportod  and  further  processed  into 
fini>hed  ti^tnnxs  bv  V  S.  affUiates  of 
forni>jn  exf)<)rt«rs  pnor  to  sale  to 
unrvltittfd  US.  customers,  we  doducted 
any  increased  value  in  accordance  with 
section  772;e)t3)  of  the  Tariff  Act. 

We  consider  tho.'te  beanrtgs  othenA-is* 
su'  ''0  order  that  are 

im  ■  li  into  nonbearing  products, 

which  r.ollectivwiy  rompn»e  less  than 
ore  percent  of  the  value  of  the  finished 
products  sold  to  unrt'lated  customers  in 
thn  Unitfd  '■■  ■    'de 

scope  of  ihf  •  i>n 

AFBs  and  not  suDiein  to  the  assessmont 
of  anttd>.imping  duties.  In  Rullnr  Chain, 
Otht'f  Thdn  Hicycle.  from  lapan  (48  FR 
.SlhOl;  Nnvembor  14.  1983).  rolior 
iJiain,  which  was  subject  to  an 
antidumping  finding,  was  imported  by  a 
related  pnrtv  and  incorporated  into 
firiish««d  nioinrrvi  le«  The  finished 
TT,'  '  .    •     .,        ,^  of 

cor;.  •."    ;  riducer 

to  una-lati  J  purchasers  in  the  United 
States.  Since  the  roller  chain  did  not 
constitute  a  si,{niru:«nt  percer.tage  uf  the 
value  of  ir>c  r()fn(!»'t«''i  jirnduc  f,  tho 
Dt'partiii«ni  fuunJ  ll;  ii  <i  I  SP  could  not 
reasonably  be  detemiined  fur  the  roller 
chain,  aiiil  tho  prfiJja  W3$  t'       '    •■ 
excluded  from  ihc  scope  of .  ..  i^ 

in  such  f  ifi  umstancMs.  We  h»«ve  applied 
this  same  pruuipie  to  these  reviews. 

Foreign  .Market  Vaiut 

The  home  market  was  viablu  for  all 
rompiinies  and  all  ciisses  or  kinds  of 
merchaiidi!.e  except  for  Showa  Fillow 
Block  Mfg  ,  Co.  The  Department  used 
homo  niHrkitt  price  or  ( onstructed  value 
(CV)  as  i!  ffi.'iod  in  section  773  of  the 
Tariff  Act.  as  approprinte,  to  calculate 
foreign  market  v.tluo  (FMV).  With 
respw.t  to  Showo  Pillow  Blot.k.  the 
Deparlmei.i  used  iaies  to  a  third  country 
or  CV  an  dffinod  in  section  773  of  the 
Tariff  A(.t.  as  appropriate,  to  calculate 
FMV. 

Due  to  the  extremely  large  number  of 
transactions  that  o<;t:urred  during  tho 
POR  and  the  resuUing  ndniinistrative 
burden  involved  in  examining  all  of 
these  transactions,  we  sampled  sales  to 
calculate  FMV,  In  »i<,cordnn(e  with 
secrtion  777A  of  the  Tariff  Act.  When  a 
firm  had  more  than  200O  home  market 
or  third  country  sales  lran.saction&  for  a 


particular  t  lass  or  kind  of  merchandise, 
we  reviewtKJ  sales  from  eight  sample 
months  that  corresponded  to  the  sample 
weeks  sele«:ted  for  US  sales  The 
sample  months  included  April.  May, 
Julv.  Octoljer.  and  December  of  1991, 
and  February.  March,  and  June  of  1992. 

In  general,  the  Department  relies  on 
monthly  weighted-averaBe  prices  in  the 
calculation  of  FMV  Because  of  the 
significant  volume  of  home  market  sales 
involved  in  these  reviews,  we  examined 
whether  it  was  appropriate  to  average, 
in  accordance  with  se<;i:on  77;A  of  tlie 
Tanff  Act.  all  of  respondents'  home 
market  sales  data  that  we  collected  In 
this  case.  ti'»»  use  of  POR  weighted- 
average  pnc  <-s  results  iit  signitlcant  time 
and  rttscun  e  savings  for  the 
O'partment.  To  determine  whether  a 
POk  weighted-average  price  was 
representative  uf  the  transactions  under 
consideration,  we  performed  a  ihree- 
itep  test. 

We  first  compared  the  monthly 
woighted-everage  home  market  price  for 
each  model  with  the  weighted  average 
POR  price  of  that  model.  We  calculated 
the  proportion  of  each  models  sales 
whose  POK  weighted-average  price  did 
not  vary  meaninghjliy  (i  e.,  wiihin  plus 
or  minus  10  percent)  frtim  the  monthly 
weighted-average  prices.  We  did  this  for 
each  model  within  eech  class  or  kind  of 
merchandise  We  then  ( f)mparf!d  the 
volume  of  sales  of  all  models  within 
each  class  or  kind  of  merchandise 
whose  POK  weighted-average  price  did 
not  vary  meuningfully  from  the  monthly 
weighted-average  price  with  the  total 
volume  of  sales  of  that  cid.ss  or  kind  of 
merch.indise.  If  the  POR  weightdd- 
aver^fjH  price  of  at  lea.st  93  percent  of 
sales  in  each  ( lass  or  kind  of 
merchandise  did  not  vary  meaningfully 
from  the  monthly  weiuhtod-average 
price,  we  considered  the  POR  weightod- 
avenige  prices  to  be  repn'sentative  of  the 
transactions  under  consideration. 
Finally,  we  tested  whether  there  was 
any  correlation  between  fluctuations  in 
price  and  time  for  each  model.  Where 
the  conelation  coefficient  vsas  less  than 
0  Of)  (where  a  coefficient  approaching 
1.0  means  a  direct  relation  between 
price  and  time,  re.,  that  prices 
consistently  rise  ffom  month  to  month, 
and  a  coeffu  ient  approaching  zero 
means  no  relation  between  prices  and 
time),  we  concluded  that  there  was  no 
significant  relation  between  price  and 
time  We  calcuUted  a  weighted-average 
K)R  FMV  only  for  those  clas.ses  or  kind 
that  satisfied  our  three-step  test  for  the 
factors  of  price,  volume,  and  time. 

We  compared  U.S.  sales  with  sales  cf 
such  or  similar  mert.handise  in  the 
home  market  We  considered  all  non- 
identu  al  products  within  a  bearing 


family  to  be  equally  similar.  As  defined 
in  the  questionnaire,  a  bearing  family 
consists  of  all  bearings  within  a  class  or 
kind  of  merfhandise  that  share  the 
following  physical  characteristics:  Load 
direction,  bearing  design,  number  cf 
rows  of  rolling  elements,  precision 
rating,  dynamic  load  rating,  and 
physical  di.Tiensions. 

Home  market  prices  were  based  on 
the  packed,  ex-factory  or  delivered 
prices  to  related  or  unrelated  purchasers 
in  the  home  market.  Where  applii.able. 
we  made  adjustments  for  movement 
expenses,  differences  in  cost  attributable 
to  differences  in  physicjil  characteristics 
of  the  merchandi*a  and  difJere;ices  in 
packing.  We  also  made  adjust^neiits  for 
differences  in  circum.stancos  of  sale  in 
accordance  wilii  19  CFR  353  56.  For 
comparisons  to  PP  sales,  we  deducted 
home  market  direct  selling  expen.sos 
and  added  U.S.  direct  selling  expenses. 
For  comparisons  to  ESP  sales,  we 
deducted  home  market  direct  selling 
expenses.  Due  to  the  Court  of  Appeals' 
decision  in  Zenith  Electronics  Corp.  v. 
United  States.  92-1043.  we  made  no 
adjustments  for  differences  in  the 
consumption  taxes.  We  also  made 
adjustments,  where  applicable,  fur  home 
market  indirect  selling  expenses  to 
offset  U.S.  commissions  in  PP  and  ESP 
calculations  a.id  to  off.set  US.  indirect 
selling  expenses  deducted  in  ESP 
calculations,  hut  not  exceeding  the 
amount  of  the  indirect  U.S.  expen.ses 

Where  we  di.sregarded  sales  oelow 
cost  in  the  previous  administrative 
review  period,  or  where  we  received 
adequate  allegations  of  sales  below  cost 
in  this  revi?w  period,  we  initiated  cost 
investigations  We  conducted  cost 
investigations  with  respect  to  BBs, 
CRBs,  and  SPBs  frcm  NTN;  BBs  a.id 
CRBs  from  Koyo.  Nachi,  and  NSK;  and 
BBs  from  Asahi  Seiko.  F^ujino  Iron 
Works,  and  Nankai  Seiko. 

In  accordance  with  .section  773(b)  of 
the  Tariff  Act.  in  determining  whether 
to  disregard  home  market  sales  made  at 
prices  below  the  cost  of  production,  v.e 
examined  whether  such  sales  have  been 
made  in  substantial  quantities  over  an 
extended  period  of  time  When  less  then 
10  percent  of  the  home  market  sales  of 
a  particular  model  were  at  prices  below 
the  cost  of  production,  we  did  not 
disregard  any  sales  of  that  model  When 
10  percent  or  more,  but  not  more  than 
90  percent  of  the  home  market  sales  of 
a  particular  model  were  determined  to 
be  below  cost,  we  excluded  the  below- 
cost  home  market  sales  from  our 
calculation  of  FMV  provided  that  the.-!e 
below  cost  sales  were  made  over  an 
extended  period  of  time.  When  more 
than  90  percent  of  the  home  market 
sales  of  a  particular  model  were  made 


below  cost  over  an  extended  period  of 
time,  we  disregarded  all  home  market 
sales  of  that  model  from  our  calculation 
of  FMV. 

To  determine  whether  sales  below 
cost  had  been  made  over  an  extended 
period  of  time,  we  compared  the 
number  of  months  in  wnich  sales  below 
cost  occurred  for  a  particular  model  to 
the  number  of  months  in  which  that 
model  was  sold.  If  the  model  was  sold 
in  three  or  fewer  months,  we  did  not 
disregard  below-cost  sales  unless  there 
were  beIow<ost  sales  of  that  model  in 
each  month  sold.  If  a  model  was  sold  in 
more  than  three  months,  we  did  not 
disregard  below-cost  sales  unle.ss  there 
were  sales  below  cost  in  at  least  three 
of  the  months  in  which  the  model  was 
sold. 

Since  none  of  the  respondents  has 
submined  information  indicating  that 
any  of  if.s  sales  below  cost  were  at  prices 
which  would  have  permitted  "recovery 
of  all  costs  within  a  reasonable  period 
of  time  in  the  normal  course  of  trade," 
we  are  unable  to  conclude  that  the  costs 
of  production  of  such  sales  have  been 
recovered  within  a  reasonable  period. 
As  a  result  of  our  investigation,  we 
disregarded  below-cost  sales  over  an 
extended  period  of  time  for  BBs,  CRBs. 
and  SPBs  from  NTN;  BBs  and  CRBs 
from  Koyo.  Nachi.  and  NSK;  and  BBs 
from  Asahi  Seiko.  Fujino  Iron  Works, 
and  Nankai  Seiko. 

Home  market  sales  of  obsolete 
merchandise  and  distress  sales  wore  not 
disregarded  from  our  cost  analysis 
unless  there  was  documented 
ii; formation  on  the  record 
demonstrating  that  such  sales  were 
outside  the  ordinary  course  of  trade. 

In  accordance  with  section  773(ai(2) 
of  Lhe  Tariff  Act.  we  used  constrjcted 
vfilue  as  the  baais  for  FMV  when  there 
were  no  usable  sales  of  such  or  similar 
merchandise  for  comparison. 

We  calculated  constructed  value  in 
accordance  with  section  773(e)  of  the 
Tari.ff  Act.  We  included  the  cost  of 
materials,  fabrication,  general  expenses, 
profit  and  packing.  We  also  included. 
1 1 )  Actual  general  expenses,  or  the 
statutory  minimum  of  10  percent  of 
rr.aterials  and  fabrication,  whichever 
WHS  greater;  (2)  actual  profit  or  the 
statutory  minimum  of  8  percent  of 
niatenals,  fabrication  costs  and  general 
expenses,  whichever  was  greater;  and 
(3)  packing  co.sts  for  merchandise 
exported  to  the  United  States.  Where 
appropriate,  we  made  adjustments  to  CJ 
in  accordance  with  19  CFR  353  56,  for 
differences  in  circumstances  of  sale.  For 
comparisons  to  PP  sales,  we  deducted 
home  rT>arket  direct  selling  expenses 
and  added  U.S.  direct  selling  expenses. 
For  comparisons  to  ESP  sales,  we 


deducted  home  market  direct  selling 
expenses.  We  also  made  adjustments, 
where  applicable,  for  home  market 
indirect  selling  expenses  to  offset  U.S. 
commissions  in  PP  and  ESP 
calctdations.  For  comparisons  involving 
ESP  transactions,  we  made  further 
deductions  to  constructed  value  for 
indirect  selling  expenses  in  the  home 
market,  capped  by  the  indirect  selling 
expenses  incurred  on  ESP  sales  in 
accordance  with  19  CFR  353.56(b)(1). 

Preiiminary  RmuIIx  of  Reviewi 

As  a  result  of  our  reviews,  we 
preliminarily  determine  the  weighted- 
average  dumping  margins  for  the  period 
May  1,  1991  through  April  30,  1992  to 
be: 


Company 


AsahJ  

Fujtno  

Honda  

UK  

Izumcto  

Koyo  

NacN 

Nakai 

Nankai  

NPB _.... 

NSK _... 

NTN  

Osaka  Pump 

Showa  

Takeshrta  

Tottofi  


BBS 


0.54 
1.58 

o.ei 

2.33 
8.21 

981 

11  89 

6.19 

13.17 

7  47 

1.98 

2.01 

1  06 

14.73 

5.00 

1.05 


CRBs 


{') 
1.30 
0.00 

(') 

11.57 

2  55 

(») 

C) 

(') 

828 

0.75 
C) 
C) 


SPBs 


{') 
1.47 

(') 

{') 

0.00 

{') 

C) 
{') 
(') 
C) 

0.25 
C) 
{') 

e) 


'  No  U  S.  sales  du"ng  the  review  period. 
'  No  review  requested. 

Parties  to  this  proceeding  may  request 
disclosure  within  5  days  of  the  date  of 
publication  of  this  notice.  Any 
interested  party  may  request  a  hearing 
within  10  d8>s  of  publication.  A  general 
issues  hearing,  if  requested,  will  be  held 
on  Monday,  May  24.  1393,  in  the 
Department's  auditorium,  at  9:00  am. 
Any  hearing  regarding  issues  related 
solely  to  Japan,  if  requested,  will  bo 
held  on  Friday,  May  28,  1993,  in  room 
3708,  at  9  00  am. 

General  issues  briefs  and/or  written 
comments  from  interested  parties  may 
be  submitted  not  later  than  May  12, 
1993.  General  issues  rebuttal  briefs  and 
rebuttals  to  written  comments,  limited 
to  the  issues  raised  in  the  case  briefs 
and  comments,  may  be  filed  not  later 
than  May  19,  1993.  Case  briefs  and 
comments  and  all  rebuttal  briefs 
regarding  issues  related  solely  to  Japan 
are  due  no  later  than  May  18.  1993,  and 
May  25,  1993,  respectively.  The 
Department  will  subsequently  publish 
the  final  resuhs  of  these  administrative 
reviews,  including  the  results  of  its 
analysis  of  issues  raised  in  any  such 
written  comments  or  hearings. 


The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Because  sampling  prevents  us 
from  doing  entry-by-entry  assessments. 
we  will  calculate  an  importer-specific 
ad  valorem  appraisement  rate  for  each 
class  or  kind  of  AFBs  ba.sed  on  the  ratio 
of  the  total  value  of  antidumping  duties 
calculated  for  the  examined  sales  made 
during  the  POR  to  the  total  customs 
value  of  the  sales  used  to  calculate  those 
duties.  This  rate  wiil  be  assessed 
uniformly  on  all  entries  of  that 
particular  importer  made  during  the 
POR.  (This  is  equivalent  to  dividing  the 
total  value  of  antidumping  duties, 
which  are  calculated  by  taking  the 
difference  between  statutory  FMV  and 
statutory  USP,  by  Lhe  total  statutory  US? 
value  of  the  sales  compared,  and 
adjusting  the  result  by  the  average 
difference  between  USP  and  cu.stoms 
value  for  all  merchandise  examined 
during  thePOR.)  Where  we  do  not  have 
entered  customs  value  to  calculate  an  ad 
valorem  rate,  we  will  calculate  an 
average  per-unit  dollar  a.-nount  of 
antidumping  duty  based  on  all  sales 
examined  during  the  POR.  We  will 
instruct  the  Customs  Service  to  assess 
this  average  amount  on  all  units 
included  in  eat  h  entry  made  by  the 
particular  importer  during  the  POR.  The 
Department  will  issue  appropriate 
appraisement  instructions  directly  to 
the  Customs  Service  upon  completion  of 
these  rtjviews. 

Furthermore,  the  following  deposit 
requirements  w:l'i  be  effective  for  all 
shipments  of  the  subject  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  the  final  results  of 
these  administrative  reviews,  as 
provided  by  section  751(a)(1)  of  the 
Tariff  Act:  (1)  The  cash  deposit  rates  for 
the  reviewed  companies  will  be  those 
rates  established  in  the  final  results  of 
these  reviews;  (2)  for  previously 
reviewed  or  investigated  companies  not 
listed  above,  the  cash  deposit  rate  will 
continue  to  be  the  con:pany-specific  rate 
published  for  the  most  recent  period;  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  a  prior  review,  or  the 
original  less-than-fair-velue 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the 
merchandise;  and  (4)  the  cash  deposit 
rate  for  ail  other  manufacturers  or 
exporte.'-s  will  be  the  "ail  other"  rate 
established  in  the  final  results  of  these 
administrative  reviews.  This  rate 
represents  the  highest  rate  for  any  fim 
with  shipments  in  these  administrative 
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review*,  other  than  thcso  firms 
re<.eivjnn  a  ratH  ba^ed  entirely  on  best 
informdtion  available. 

Thesp  df  po*it  niquirementx.  when 
imposed,  sh«li  rumoin  in  effwl  until 
pubiicatiun  of  the  final  results  of  the 
next  administrative  reviews 

This  notice  also  snrvus  as  a 
preliminary  rvmindor  to  importers  of 
their  responsibility  under  19  CFK 
333  26  to  file  a  certificatM  regarding  the 
reimbursHment  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  ta  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

These  administrntiva  reviews  and 
notice  are  in  occordcini  e  with  section 
751(al(l)  of  the  Tariff  Act  (19  US  C. 
167S(a)(  1 ))  end  $  353  22  of  the 
Department's  regulations  (19  CFR 
353  22(r)i'>)l 

DalPd  y^prll  19,  1993. 
|o««ph  A.  Sp«trini, 

AiUnn  A\M\t(in'  Secretary  for  Import 

Adnimislmlion 

IFKD.K   «)l-9SiO  Filed  4-26-93.  8  45  am) 
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(A-559-M1J 

Antifriction  Beerlngn  (Other  Than 
Tapered  Roller  Dee'ings)  and  Porta 
Thereof  From  Singnpore,  Preliminary 
Reaults  of  Antldjmping  Duty 
Adminiatratlve  Review 

AGENCY:  h-.t.Tii.itioiial  Trade 

Ad minist ration/Import  Administration, 

Dt-partment  of  Commnrce. 

actk>n:  Notice  of  Preliminary  Results  of 

Antidumping  Duty  Administrative 

Review. 

SUMMARY:  In  response  to  requests  from 
interested  parties,  the  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  duty  order  on  antifriction 
bearings  (other  than  tapered  roller 
bearings)  and  parts  thereof  from 
Singapore  The  class  or  kind  of 
men.handise  covered  by  this  order  is 
ball  bearings  (BBs)  The  review  covers 
one  manufacturer/exporter  and  the 
period  May  1,  1991,  through  April  30. 
1992  As  a  result  of  this  review,  the 
Department  has  preliminarily 
determined  the  weighted-average 
dumping  margin  for  the  reviewed  firm 
to  be  4  50  percent. 

We  invite  interested  parties  to 
comment  on  this  preliminary  result. 
EFFECTIVE  DATE:  April  27.  1993 


FOP  F\J»nXEn  INFORMATION  CONTACT: 
l)HV;d  S  Levy  or  Michael  R.  Rill.  Of.lc  e 
of  Antidumping  Compliance, 
International  Trade  Administration. 
US  Department  of  Commerce. 
Washington.  DC  20230.  telephone  (202) 
4R2  4711 

SUPPLEMENT AHV  INFORUATIGN: 

Background 

C3n  May  15.  1989,  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  RegUter  (54  FR  20907) 
the  antidumping  duty  order  on  ball 
bearings  (BBs)  and  parts  thereof  from 
Singapore  On  July  6.  1992,  in 
accordance  with  19  CFR  353  22(c),  we 
initiated  an  administrative  review  of 
this  order  for  the  period  May  1.  1991, 
through  April  30,  1992  (57  FR  29700). 
The  Department  is  now  conducting  this 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Actpf 
1930.  as  amended  ((he  Tariff  ActV  This 
review  covers  sales  of  BBs 
manufactured  by  NMB  Singapore  Ltd. 
(NMB)  and  Pelmec  Industries  (Pte  )  Ltd. 
(Pelmec).  Since  NMB  and  Pelmec  are 
related  companies  we  are  treating  them 
as  one  entity  (hereinafter  referred  to  as 
NMB)  for  purposes  of  this  review. 

Scope  of  Review 

The  products  covered  by  this  review 
are  antifriction  bearings  (other  than 
tapered  roller  bearings),  mounted  or 
unmounted,  and  parts  thereof  (AFHs). 
and  constitute  the  following  "class  or 
kind"  of  merchandise: 

J   Ball  Bearings  and  Parts  Thereof 

These  products  include  all 
antifriction  bearings  that  employ  balls 
as  the  rolling  element.  Imports  of  these 
products  are  classified  under  the 
following  categories  Antifriction  bails, 
ball  bearings  with  integral  shafts,  ball 
bearings  (including  radial  ball  bearings) 
and  parts  thereof,  and  housed  or 
mounted  hall  bearing  units  and  parts 
thereof 

Imports  of  these  products  are 
classified  under  the  following 
Harmonized  Tariff  Schedules  (HTS) 
subheadings:  8482  10  10.  8482  10.50. 
8482.80  00,  8482  91.00,  8482  99  10. 

8482  99  70,  8483.20  40.  8483.20  80, 

8483  30  40,  8483.30  80,  8483  90.20, 
8483  90  30,  8483  90  70,  8708  50.50. 
8708  60  50.  8708  99  50. 

The  size  or  precision  grade  of  a 
bearing  does  not  influoncre  whether  the 
bearing  is  covered  by  the  order.  The 
HTS  item  numbers  are  provided  for 
convenience  and  Customs  purposes. 
The  written  descriptions  remain 
dispositive. 


United  States  Price 

In  calculating  United  States  price 
(I'SP),  the  Department  used  exporter's 
sales  pnce  (ESP),  as  dufinod  in  section 
772  of  the  Tariff  Act 

Due  to  the  extremely  large  number  of 
transactions  that  orcurrod  during  the 
penod  of  review  (POR)  and  the  resulting 
administrative  burden  involved  in 
calculating  individual  margins  for  all  of 
these  transat  tions,  we  sampled  sales  to 
calculate  USP,  in  af  cordance  with 
section  777A  of  the  Tanff  Act.  When  a 
firm  made  more  than  2000  ESP  sales 
transactions  to  the  United  States  for  a 
particular  class  or  kind  of  merchandise, 
we  reviewed  sales  during  sample  weeks. 
We  selected  one  week  from  each  two- 
month  period  in  the  review  period,  for 
a  total  of  six  weeks,  and  amilyzed  each 
transaction  made  in  those  mx  weeks. 
The  sample  weeks  included  f.liy  1-5, 
1991; July  1-7.  1991;  October  21-27. 
1991,  December  16-22,  1991:  February 
17-23,  1992;  and  March  2-8.  1992. 

USP  was  based  on  the  packed  f  o  b  . 
c  i  f .  or  delivered  price  to  unrelated 
purchasers  in  the  United  States.  We 
made  deductions,  as  appropriate,  from 
ESP  for  billing  adjustments,  discounts, 
movement  expenses,  direct  selling 
expenses,  indirect  selling  expenses,  and 
repacking  in  the  United  Stales. 

Foreign  Nfarkel  Value 

The  home  market  was  viable  for  NMB 
with  respect  to  its  sales  of  BBs.  As  a 
result,  the  Department  used  home 
market  pric  e  or  constructed  value  (CV) 
es  defined  in  section  773  of  the  Tariff 
Act.  as  appropriate,  to  calculate  foreign 
market  value  (FMV). 

In  K^neril.  the  Department  relies  on 
mon'.Jilv  weighted-average  prices  in  the 
calculation  of  FMV.  Because  of  the 
significant  volume  of  home  market  sales 
involved  in  these  reviews,  we  examined 
whether  it  was  appropriate  to  average, 
in  accordance  with  section  777A  of  the 
Tanff  Act,  all  of  respondents'  home 
market  sales  data  that  we  collected  In 
this  case,  the  use  of  POR  weighted- 
average  prices  results  in  significant  time 
and  resource  savings  for  the 
Department  To  determine  whether  a 
POR  weighted-average  price  was 
representative  of  the  transactions  under 
consideration,  we  performed  a  three- 
step  test. 

We  first  compared  the  monthly 
weighted-average  home  mcrket  price  for 
each  model  with  the  weighted-average 
POR  pnce  of  that  model.  We  calculated 
(he  proportion  of  each  model's  sales 
whose  POR  weighted-average  price  did 
not  vary  meaningfully  (/  e  .  within  plus 
or  minus  10  percent)  from  the  monthly 
weighted-average  prices.  We  did  this  for 


each  model  within  each  class  or  kind  of 
merchandise.  We  then  compared  the 
volume  of  sales  of  all  models  within 
eac:h  class  or  kind  of  merchandise 
whose  POR  weighted-average  price  did 
not  vary  meaningfully  from  the  monthly 
weighted-average  price  with  the  total 
volume  of  Sales  of  that  class  or  kind  of 
merchandise.  If  the  POR  weighted- 
average  price  of  at  least  90  percent  of 
sales  in  each  class  or  kind  of 
merchandise  did  not  vary  meaningfully 
from  the  mo.Mhly  weigh  ted -average 
price,  we  con.sidered  tJie  POR  weighted- 
average  prices  to  be  representative  of  the 
transa(  tions  under  consideiation. 
Finally,  we  t»'sted  whether  there  was 
any  correlntion  between  fluctuations  in 
price  and  liine  for  each  mode!  Where 
the  correldtio:!  coefficient  was  less  than 
0.05  (where  p  coefficient  approaching 
1.0  means  a  direct  relation  between 
price  and  time,  j.e  ,  that  prices 
consistently  rise  from  month  to  month, 
and  a  coefficient  approaching  zero 
means  no  relation  between  prices  and 
time),  we  concluded  that  there  was  no 
significant  relation  between  price  and 
time.  We  calculated  a  weighted-average 
POR  FMV  oiily  for  those  classes  or 
kinds  that  satisfied  our  three-step  test 
for  the  facicrs  of  price,  volume,  and 
time. 

We  compared  U.S.  sales  with  sales  of 
such  or  similar  merchandise  in  the 
home  market.  We  considered  all  non- 
identical  products  within  a  bearing 
family  to  be  equally  similar.  As  defined 
in  the  questionnaire,  a  bearing  family 
consists  of  all  bearings  within  a  class  or 
kind  of  merchandise  that  share  the 
following  physical  characteristics:  load 
direction,  bearing  design,  number  of 
rows  of  rolling  elements,  precision 
rating,  dynamic  load  rating,  and 
physical  dimensions. 

Home  market  prices  were  based  on 
the  packed,  ex-factory  or  delivered 

f  rices  to  unrelated  purchasers  in  the 
ome  market.  Where  applicable,  we 
made  adjustments  for  billing 
adjustments,  movement  expenses,  direct 
selling  expenses,  differences  in  cost 
attributable  to  differences  in  physical 
characteristics  of  the  merchandise,  and 
differences  in  packing.  We  also  made 
adjustments,  where  applicable,  for  home 
market  indirect  selling  expenses  to 
offset  U.S.  commissions  and  to  offset 
U.S.  indirect  selling  expenses  deducted 
in  ESP  calculations  but  not  exceeding 
the  amount  of  those  U.S.  expenses. 

Because  we  disregarded  sales  below 
cost  in  the  previous  administrative 
review  period,  we  initiated  a  cost 
investigation  with  respect  to  BBs  for 
NMB. 

In  accordance  with  section  773(b)  of 
the  Tariff  Act,  in  determining  whether 


to  disregard  home  market  sales  made  at 
prices  below  the  cost  of  production,  we 
exam.ined  whether  such  sales  have  been 
made  in  substantial  quantities  over  an 
extended  pericxi  of  time.  When  less  than 
10  percent  of  the  home  market  sales  of 
a  particular  mcxlel  were  at  prices  below 
the  cost  of  production,  we  did  not 
disregard  any  sales  of  that  model.  When 
10  percent  or  more,  but  not  more  than 
90  percent  of  the  home  market  sales  of 
a  particular  model  were  determined  to 
be  bulow  cost,  we  excluded  the  below- 
cc  St  home  market  sales  from  our 
ckuiation  of  fT^IV  provided  that  these 
below  cost  sales  were  made  over  an 
extended  period  of  time.  When  more 
than  90  percent  of  ti:e  home  market 
Sfeles  of  a  particular  modal  were  made 
below  cost  over  an  extended  period  of 
time,  v/e  disregarded  all  home  market 
sales  of  that  model  from  our  calculation 
of  FMV. 

To  determine  whether  sales  below 
cost  had  been  made  over  an  extended 
period  of  time,  we  compared  the 
number  of  months  in  which  sales  below 
cost  occurred  for  a  particular  model  to 
the  number  of  months  in  which  that 
model  was  sold.  If  the  model  was  sold 
in  three  or  fewer  months,  we  did  not 
disregard  below-cost  sales  unless  there 
were  below-cost  sales  of  that  model  in 
each  month  sold.  If  a  model  was  sold  in 
more  than  three  mc.-:lhs,  we  did  not 
disregard  below-cost  sales  unless  there 
were  sales  below  cost  in  at  least  three 
of  the  months  in  which  the  model  was 
sold. 

Since  NMB  did  not  submit 
information  indicating  that  any  of  its 
sales  below  cost  were  at  prices  which 
would  have  permitted  "recovery  of  all 
costs  within  a  reasonable  period  of  time 
in  the  normal  course  of  trade,"  we  are 
unable  to  conclude  that  the  costs  of 
production  of  such  sales  have  been 
recovered  within  a  reasonable  period. 
As  a  result  of  our  investigation,  we 
disregarded  below-cost  sales  made  by 
NTvlB  over  an  extended  pericxi  of  time. 
In  accordance  with  section  773(a)(2) 
of  the  Tariff  Act,  we  used  constructed 
value  as  the  basis  for  FMV  when  there 
were  no  usable  sales  of  such  or  similar 
merchandise  for  comparison. 

We  calculated  constructed  value  in 
accordance  with  section  773(e)  of  the 
Tariff  Act.  We  included  the  cost  of 
materials,  fabrication,  general  expenses, 
profit  and  packing.  We  included:  (1) 
Actual  general  expenses  or  the  statutory 
minimum  of  10  percent  of  materials  and 
fabrication,  whichever  was  greater;  (2) 
actual  profit  or  the  statutory  minimum 
of  8  percent  of  materials,  fabrication 
costs  and  general  expenses,  whichever 
was  greater;  and  (3)  packing  costs  for 
merchandise  exported  to  the  United 


States.  Where  appropriate,  we  made 
adjustments  to  constructed  value  in 
accordance  with  19  CFR  353.56,  for 
differences  in  cirtrumstances  of  sale.  For 
comparisons  to  U.S.  sales,  we  deducted 
home  market  direct  selling  expenses 
and  m.ade  adjustments,  where 
applicable,  for  home  market  indirect 
selling  expenses  to  offset  U.S. 
commissions.  We  made  further 
deducrtions  to  constructed  value  for 
indirect  selling  expenses  ir,  the  home 
market,  capped  by  the  indirect  selling 
expenses  incurred  on  ESP  sales  in 
accordance  with  19  CFR  353.56(b)(2). 

Preliminary  Results  of  Reviews 

As  a  result  of  our  review,  we 
preliminarily  determine  the  weighted- 
average  duir.p.ng  margins  for  the  period 
May  1,  1991.  through  April  30,  1992  to 
be: 

Company  arid  B3s 
NMB — 4.50 

Parties  to  this  pr(x;eeding  may  request 
disclosure  within  5  days  of  the  date  of 
publication  of  this  notice.  Any 
interested  party  may  request  a  hearing 
within  IOtJivs  of  publication.  A  general 
issues  hearini:,  if  requested,  will  be  held 
on  May  24,  1^<)3,  in  the  Commerce 
auditorium  at  9  a.m.  Any  hearing 
regarding  issues  related  solely  to 
Singapore,  if  requested,  will  be  held  on 
May  24,  1992,  in  room  3708.  at  2  p.m. 

General  issues  briefs  and /or  written 
comments  from  interested  parties  may 
be  submitted  not  later  than  May  12, 
1993.  General  issues  rebuttal  briefs  and 
rebuttals  to  written  comments,  lim.ited 
to  the  issues  raised  in  the  case  briefs 
and  comments,  may  be  filed  not  later 
than  May  19,  1993.  Case  briefs  and 
comments  and  all  rebuttal  briefs 
regarding  issues  related  solely  to 
Singapore  are  also  due  no  later  than 
May  12,  and  May  19,  1993,  respectively. 
The  Department  subsequently  will 
publish  the  final  results  of  these 
administrative  reviews,  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments  or  hearings. 
The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Because  sampling  prevents  us 
from  doing  entry-by-entrj'  assessments, 
we  will  calculate  an  importer-specific 
ad  valorem  appraisement  rate  for  each 
class  or  kind  of  AFBs  based  on  the  ratio 
of  the  total  value  of  antidumping  duties 
calculated  for  the  examined  sales  made 
during  the  POR  to  the  total  customs 
value  of  the  sales  used  to  calculate  those 
duties.  This  rate  will  be  assessed 
uniformly  on  all  entries  of  that 
particular  importer  made  during  the 
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POR  (Thi«  i«  wquivalent  to  dividing  the 
total  value  of  antidumpiHK  dutim. 
whu.h  are  c^k.-ulaltKl  by  taking  the 
diffttrem  e  b«tween  »tatutory  FMV  and 
statutory  USP.  by  th«  total  statutory  USP 
value  of  the  salxa  c.otnpar«<i.  and 
adiu.sliiiK  th«  n»«ult  by  the  average 
diffentni  e  between  USP  and  customs 
valijo  for  all  mon  handise  examined 
during  the  POR  )  Where  we  do  not  have 
entHrvd  customs  value  to  (.aUrulate  an  ad 
vahrrm  rate,  we  will  c:aK;ulate  an 
averng«<  per-unit  dollar  amount  of 
anliiliimping  duty  based  on  all  sales 
examined  during  the  K)R.  We  will 
instruct  the  Ciustoms  Sorvice  to  as.so.ss 
this  average  amount  on  all  units 
UK  ludt'd  in  ««»  h  entry  made  by  the 
partii  ular  importer  during  the  F'OR  The 
lJ«fwnm«mt  will  issue  apprtipnate 
apprnisumont  in.stru<:tions  dirw  tly  to 
the  Customs  Service  upon  completion  of 
theiie  reviews. 

Furlhitrmore.  the  following  deposit 
requirements  will  bo  effective  for  all 
shipments  of  the  subject  merchandise 
entorvd.  or  withdrawn  from  warehouse. 
for  consumption  on  or  af^er  the 
publication  dale  of  the  final  results  of 
these  administrative  reviews,  as 
provided  by  seilton  751(a)(1)  of  the 
Tariff  Ai:t  (1)  The  cash  deposit  rate  for 
the  reviewed  company  will  be  that  rate 
established  in  the  final  results  of  this 
review;  (2)  for  previously  reviewed  or 
investigated  companies  not  listed  above, 
the  cash  deposit  rate  will  continue  to  be 
the  company-specific  rate  published  for 
the  most  nM:ent  period,  (3)  if  the 
exporter  is  not  a  firm  covered  in  this 
review,  a  prior  review,  or  the  original 
less-than-fair-value  investigation,  but 
the  manufacturer  is,  the  cash  deposit 
rate  will  be  the  rate  established  for  the 
moat  recent  period  for  the  manufacturer 
of  the  merchandise,  and  (A)  the  cash 
deposit  rale  for  all  other  manuTaciurers 
or  exporters  will  be  the  "all  other"  rate 
established  in  the  final  results  of  this 
admini.stralive  review  This  rale 
represonts  the  highest  rate  for  any  firm 
with  shipments  in  this  administrative 
roviHw.  other  than  those  firms  receiving 
a  rale  based  entirely  on  best  information 
avniinhle 

1 1'.fsit  deposit  r»Hjiiir»m»'nls,  whon 
imt><)»»td,  shall  reiTuun  in  effwi  until 
publit  ation  of  the  final  results  of  the 
next  administr«tive  revuiw 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  respontibilitv  und«r  I'J  CJ-'R 
353.26  to  file  a  certificato  rt«gardmg  the 
reimbursement  of  antidunipiiig  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period 
Failure  to  ( ompiv  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimhurviment  of 


antidumping  duties  ocrurred  and  the 
subsequent  assessment  of  double 
antidumping  duties 

This  administrative  review  and  notice 
are  in  arxordance  with  section  751(a)(1) 
oftheTanff  Act(19USC  1675(a)(1)) 
and  §  353  22  of  the  Department's 
regulations  (19  CFR  353  22(c)(5)). 

IlHtml   April  19.  1993 
loMpb  A.  Spetrini. 
Ai-ting  Aiiiitant  Secrrtary  for  Import 
Adminiitrxjtion 

|FR  Dot   93-9832  Filed  4-26-83.  8  45  ami 
•tLUNO  coot  a*o-oe-» 
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Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearings)  arxj  Parts 
Thereof  From  Sweden;  Pre«(mlnary 
Result*  of  Antidumping  Duty 
Administrative  Reviews 

AG€MCY:  International  Trade 

Admmistration/Import  Administration, 

Department  of  Commene 

ACTIOM:  Notice  of  preliminary  results  of 

antidurriping  duty  administrative 

reviews 

SUMMARY:  In  response  to  requests  from 
interested  parties,  the  Department  of 
Commen»  has  condurted 
odministrative  rev  lews  of  the 
antidumping  duty  orders  on  antifriction 
boanngs  (olher  than  tapered  roller 
bearings)  and  parts  thereof  from 
Sweden  The  tld.sses  or  kinds  of 
mert:handise  covered  I'v  these  orders  are 
ball  bearings  (BFls).  and  cylindncal 
roller  bearings  (CRBn)  The  reviews 
cover  one  manufacturer/exporter  and 
the  penod  May  1.  1991  through  April 
30.  1992  (the  POR)  As  a  result  of  those 
reviews,  the  Department  has 
preliminarily  dolermined  the  weighted- 
average  dumping  margins  for  the 
r»tviewe<i  firm  to  be  4  97  percent  for 
HBs.  and  5  65  percent  for  CRUi. 
We  invite  interesteil  parties  to 
(  omrnent  on  these  preliminary  results 
EFFtCnVt  OATt:  Apnl  27.  1993 
FO«  FURTMER  SNFORMAnON  COWTACT: 
loseph  A  Far^d.  Mu  hat' 1  Diminich.  or 
kii.hard  Rimlmger.  Office  of 
Antidumping  rompliaiK  e.  International 
Trade  Administration.  I!  S   D^-partment 
of  Commert».  Washington,  DC  20230; 
|.>l«ph(me   (202)  482-4733 

SUPf>1.EMENTARY  MFORUATION: 

Background 

On  May  15.  lyfl9.  the  Department  of 
C.ommenjj  (the  Department)  published 
in  the  Federal  ReKisler  l.'S4  FR  20900) 
the  antidumping  duly  orders  on  ball 
bt«anngs  (BBs)  and  c  ylindrical  roller 


bearings  (CRBs)  and  parts  thereof  from 
Sweden.  On  July  6.  1992.  in  accordance 
with  19  CFR  353.22(c).  we  initiated 
administrative  reviews  of  those  orders 
for  the  period  May  1.  1991  through 
April  30.  1992  (57  FR  29791).  The 
D«»partment  is  now  conducting  these 
administrative  reviews  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930.  as  amended  (the  Tariff  Act).  These 
reviews  cover  SKF  Sverige  and  its  sales 
of  BBs  and  CRBs. 

Scope  of  Revie«vs 

The  products  covered  by  these 
reviews  are  antifriction  bearings  (other 
than  tapered  roller  bearings),  and  parts 
thereof  (AFBs),  and  constitute  the 
following  "classes  or  kinds  '  of 
merchandise: 

1  Ball  Bearines  and  Parts  Thereof 

These  products  include  all 
antifriction  bearings  that  employ  balls 
as  the  rolling  element.  Imports  of  these 
products  are  classified  under  the 
following  c-alegories:  Antifriction  balls, 
ball  bearings  with  integral  shafts,  ball 
bttarings  (including  radial  ball  bearings) 
and  parts  thereof,  and  housed  or 
mounted  ball  bearing  units  and  parts 
thereof 

Imports  of  these  products  are 
classified  under  the  following 
Harmonized  Tariff  Sc  hedules  (HTS) 
subheadings   8482  10  10,  8482.10.50, 
H482  80  00.  8-182  91  00.  8482  99.10. 

8482  99  70.  8483  20  40,  8483.20.80. 

8483  30  40,  8483  30  80,  8483  90.20. 
8483  90  30.  8483  90.70.  8708.50.50. 
8708  60.50.  8708  99  50. 

2  Cylindrical  Pnller  Bearings  and  Parts 
Thereof 

These  products  include  all  AFBs  that 
employ  cylindncal  rollers  as  the  rolling 
element.  Imports  of  these  produt  ts  are 
classified  under  the  following 
cjjtegories  Antifriction  rollers,  all 
cylindrical  roller  bearings  (including 
split  cylindrical  roller  bearings)  and 
parts  thereof,  and  housed  or  mounted 
cylindrical  roller  bearing  units  and  parts 
thereof. 

Imports  of  these  products  are 
classified  under  the  following  ITTS 
subheadings  8482  50.00.  8482.80.00. 

8482  91.00.  8482  99  10.  8482.99  70. 

8483  20  40.  8483.20.80.  8483  30  40, 
8483  30  80.  8483.90.20.  8483  90.30. 
8483  90.70,  8708  50  50.  8708.60.50. 
8708  99.50. 

The  size  or  precision  grade  of  a 
bearing  does  not  influence  whether  the 
lioaring  is  covered  by  the  order  The 
FfTS  item  numbers  are  provided  for 
convenient. e  and  Customs  purposes. 
The  written  descriptions  remain 
dispositive. 
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United  States  Price 

In  calculating  United  States  price 
(USP).  the  Department  used  exporter's 
sales  price  (ESP),  as  defined  in  section 
772  of  the  Tariff  Act. 

Due  to  the  extremely  large  number  of 
transactions  that  occurred  during  the 
period  of  review  (POR)  and  the  resulting 
administrative  burden  involved  in 
calculating  individual  margins  for  all  of 
these  transactions,  we  sampled  sales  to 
calculate  USP.  in  accordance  with 
section  777A  of  the  Tariff  Act.  When  a 
firm  made  more  than  2000  ESP  sales 
transactions  to  the  United  States  for  a 
particular  class  or  kind  of  merchandise, 
we  reviewed  sales  in  sample  weeks.  We 
selected  one  week  from  each  two-month 
period  in  the  review  period,  for  a  total 
of  six  weeks,  and  analyzed  each 
transaction  made  in  those  six  weeks. 
The  sample  weeks  included  May  1-5, 
1991;  July  1-7.  1991:  October  21-27, ' 
1991;  December  16-22.  1991;  February 
17-23.  1992.  and  March  2-8,  1992. 

USP  was  based  on  the  packed  f  o.b.. 
c.i.f .  or  delivered  price  to  unrelated 
purchasers  in  the  United  States.  We 
made  deductions,  as  appropriate,  from 
ESP  for  movemer.t  expenses,  discounts 
and  rebates.  We  made  additional 
deductions  fi-om  ESP  for  direct  selling 
expenses,  indirect  selling  expenses,  and 
repacking  in  the  United  States. 

We  made  an  addition  to  USP  for 
value-added  taxes  (VAT)  in  accordance 
with  section  772(d)(1)(C)  of  the  Tariff 
Act.  However,  as  noted  in  the  FMV 
section  of  this  notice,  we  followed  the 
instructions  of  the  Court  of  Appeals  for 
the  Federal  Circuit  in  Zenith  Electronics 
Corp.  v.  United  States.  92-1043  (Zenith) 
and  did  not  make  a  circumstance  of  sale 
adjustment  for  VAT  faxes.  Furthermore, 
the  Department  is  now  examining  the 
Zenith  decision  in  detail  and  is 
considering  the  proper  methodology  for 
making  this  tax  adjustment.  Interested 
parties  are  invited  to  comment  upon 
this  issue. 


Foreign  Market  Value 

The  home  market  was  viable  for  SKF 
with  respect  to  its  sales  of  BBs. 
However,  with  respect  to  its  sales  of 
CRBs.  there  was  no  viable  home  market. 

The  Department  used  home  market 
price  or  constructed  value  (CV)  as 
define  in  section  773  of  the  Tariff  Act, 
as  appropriate,  to  calculate  foreign 
market  value  (FMV)  for  BBs.  With 
respect  to  CRBs,  the  Department  used 
sales  to  Germany  or  CV.  as  appropriate 
to  calculate  FMV. 

Due  to  the  extremely  large  number  of 
transactions  that  occurred  during  the 
F*OR  and  the  resulting  administrative 
burden  involved  in  examining  all  of 


these  transactions,  we  sampled  sales  to 
calculate  FMV.  in  accordance  with 
section  777A  of  the  Tariff  Act.  When  a 
firm  had  more  than  2000  home  market 
or  third  country  sales  transactions  for  a 
particular  class  or  kind  of  merchandise, 
we  selected  sales  fi-om  sample  months 
that  corresponded  to  the  sample  weeks 
selected  for  U.S.  sales  sampling.  The 
sample  months  included  April,  May. 
July.  October,  and  December  of  1991, 
and  February,  March,  and  June  of  1992. 

In  general,  the  Department  relies  on 
monthly  weighted-average  prices  in  the 
calculation  of  FMV  in  administrative 
reviews.  Because  of  the  significant 
volume  of  home  market  sales  involved 
in  these  reviews,  we  examined  whether 
it  was  appropriate  to  average,  in 
accordance  with  section  777A  of  the 
Tariff  Act,  all  of  respondent's  home 
market  sales  data  that  we  coIlectBd.  In 
this  case,  the  use  of  POR  weighted- 
average  prices  results  in  significant  time 
and  resource  savings  for  the 
Department.  To  determine  whether  a 
POR  weighted-average  price  was 
representative  of  the  transactions  under 
consideration,  we  performed  a  three- 
step  test. 

We  first  compared  the  monthly 
weighted-average  home  market  price  for 
each  model  with  the  weighted-average 
POR  price  of  that  modtji.  We  calculated 
the  proportion  of  each  model's  sales 
whose  POR  weighted-average  price  did 
not  vary  meaningfully  [i.e.,  within  plus 
or  minus  10  percent)  ft-om  the  monthly 
weighted-average  prices.  We  did  this  for 
each  model  within  each  class  or  kind  of 
merchandise.  We  then  compared  the 
volume  of  sales  of  all  models  within 
each  class  or  kind  of  merchandise 
whose  POR  weigh  ted -average  price  did 
not  vary  meaningfully  from  the  monthly 
weighted-average  price  with  the  total 
volume  of  sales  of  that  class  or  kind  of 
merchandise.  If  the  POR  weighted- 
average  price  of  at  least  90  percent  of 
sales  in  each  class  or  kind  of 
merchandise  did  not  vary  meaningfully 
ftxim  the  monthly  weighted-average 
price,  we  considered  the  POR  weighted- 
average  prices  to  be  representative  of  the 
transactions  under  consideration. 
Finally,  we  tested  whether  there  was 
any  correlation  between  fluctuations  in 
price  and  time  for  each  model.  Where 
the  correlation  coefficient  was  less  than 
0.05  (where  a  coefficient  approaching 
1.0  means  a  direct  relation  between 
price  and  time,  i.e.,  that  prices 
consistently  rise  from  month  to  month, 
and  a  coefficient  approaching  zero 
means  no  relation  between  prices  and 
time),  we  concluded  that  there  was  no 
significant  relation  between  price  and 
time.  We  calculated  a  weighted-average 
POR  FMV  only  for  those  classes  or 


kinds  that  satisfied  our  three-step  test 
for  the  factors  of  price,  volume,  and 
time. 

We  compared  U.S.  sales  with  sales  of 
such  or  similar  merchandise  in  the 
home  market.  We  considered  all  non- 
identical  products  within  a  bearing 
family  to  be  equally  similar.  As  defined 
in  the  questionnaire,  a  bearing  family 
consists  of  all  bearings  within  a  class  or 
kind  of  merchandise  that  share  the 
following  physical  characteristics:  Load 
direction,  bearing  design,  number  of 
rows  of  rolling  elements,  precision 
rating,  dynamic  load  rating,  and 
physical  dimensions. 

Home  market  prices  wore  based  on 
the  packed.  ex-factor>'  or  delivered 
prices  to  related  or  unrelated  purr  hasers 
in  the  home  market.  Where  applicable, 
we  made  adjustments  for  movement 
expenses,  differences  in  cost  attributable 
to  differences  in  physir«l  characteristics 
of  the  merchandise  and  differences  in 
packing.  We  also  made  adjustments  for 
differences  in  circumstances  of  salt-  in 
accordance  with  19  CFR  353.56.  For 
comparisons  to  ESP  sales,  we  deducted 
home  market  direct  selling  expens.is. 
Due  to  the  Court  of  Appeals'  decision  in 
Zenith  Electronics  Cnr'p  v .  United 
States.  92-1043,  we  madp  no 
adjustments  for  diffe.'-enres  in  the  VAT 
taxes.  We  also  made  ani'.st.T.enfs,  where 
applicable,  for  home  m.-iket  indiref:t 
selling  expenses  to  offst-i  U.S. 
commissions  and  to  offset  U.S.  indirect 
selling  expenses  deducted  in  ESP 
calculations,  but  not  exceeding  the 
amount  of  the  indirect  U.S.  expenses. 

Third  country  price  was  based  on  the 
delivered  prices  to  unrelated  purchasers 
in  Germany.  Where  app!;(;able.  we  made 
adjustments  for  movement  expenses. 
dirt>ct  selling  expenses,  differences  in 
cost  attributable  to  differences  in 
physical  characteristics  of  the 
merchandise,  and  differences  in 
packing.  We  also  made  adjustments, 
where  applicable,  for  third  country- 
indirect  selling  expenses  to  offset  U.S. 
indirect  selling  expenses  deducted  in 
ESP  calculations  but  not  exceeding  the 
amount  of  those  U.S.  expenses. 

We  used  sales  to  related  customers 
only  where  we  determined  such  sales 
were  made  at  arm's  lengih,  i.e.,  at  prices 
comparable  to  prices  at  which  the  firm 
sold  identical  merchandise  to  unrelated 
customers. 

Because  we  found  home  market  sales 
below  the  cost  of  production  for  both 
classes  or  kinds  of  merchandise  in  the 
previous  administrative  review  period, 
we  initiated  cost  investigations  with 
respect  to  BBs  and  CRBs  for  SKF. 

In  accordance  with  section  773fb)  of 
the  Tariff  Act.  in  determining  whether 
to  disregard  home  market  sale  j  made  at 
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pru.»"i  fwlow  Ihn  (  ixt  of  prtxluilion.  we 
nvniiiiiiiKi  wh»«lh»*r  %uth  mI««  wnni 
niaJtt  III  suhtlniitiiil  (jUHiititiH<i  iiv>«r  an 
nviwndwd  p««ri(Hi  of  lini««   Wh^n  li***  thtiii 
10  percant  of  Ihn  hoiim  in«rkt»<  *«l«\  of 
a  particular  mcxlel  w«r»»  at  pru  iw  b«tlow 
rhi'  I  (Ht  of  prodiH  tioii.  w«  ilid  not 
disri'xuril  any  sultw  of  thai  ino<i«l   Whrni 
U)  pwri.Hiit  or  niorw.  hut  not  morw  than 
<4U  pwn  Hfil  of  l!iM  hoiiiM  ninrkH  »ali«a  of 
(1  p.irtu  ular  iiuxlul  wHrw  iit<tHrmiim«i  to 
Ut  bt'Uiw  c'oM.  w»i  Mxi  lii<ir»<1  lh«  kwliiw- 
1  ost  hom«  markt't  val««  from  our 
(Jill  ulatiotl  of  KMV    prnvidwd  tliat  lil»»M« 
IhiIow  t  i>»I  iimIms  wmih  inrtil«  ov«r  an 
»»xt("n(ln<l  (MirKHi  of  tiiii«4   VVhtfii  nior«< 
than  4()  ptm.ent  of  thi*  honm  inarkH 
s*il»»n  uf  a  particular  (ninlnl  w«rM  mnl*' 
hwlovv  cost  ovtir  an  i»xtmii1«.i  j>»irio<<  cf 
liniH.  WW  di<ir9f(ar(itKi  all  hnnii'  inarkHt 
K.ilm  of  that  modiil  from  our  calculation 
ofKMV 

To  (ItitHrniinM  if  uIim  b««low  coat  had 
l>«M<ii  niads  over  on  exti<n<l«Ml  ptirnxl  <>f 
liini*.  we  compared  thn  niiinfH«r  of 
months  in  which  sal«»5  b««low  (  ost  luul 
(HI  urTt»d  f(»r  a  particular  ni<Hi«'l  lo  ihw 
nuniUir  of  month*  in  whi(  h  Ihn  m(xl»«l 
WJI4  sold   If  ihtf  miMltil  was  M)ld  m  Ihnw 
or  f*«wt*r  months,  wk  did  not  di«r»n<<irtt 
h«'low  cn«t  %a\tf%  iinl«»5«  thnrt'  w«rw  *«l«»s 
bt'low  co<«t  of  that  model  in  cat  h  month 
sold   If  a  modwl  wa«  sold  in  morv  than 
lhrt»e  months,  we  dui  not  liisrHyard 
Ih»Iow-«  o»t  sdloi  unli'vs  lhon>  wfrv  sale* 
below  cost  in  at  U<ast  thnw  of  iho 
months  in  which  the  mixlel  was  sold 

Sine  eSKF  did  not  suhmil  iiiformtition 
ihiit  any  of  its  smIms  b*«low  i  osl  wnrn  at 
prictis  which  would  havn  pemultHd 

ret  o very  of  all  cost*  within  a 
n»a»<)nahle  period  of  liinn  in  iIih  normal 
lOursM  of  trade."  within  thi<  mtMninx  of 
Mxtion  7;3(b)(<!)  of  ihH  Tariff  A(t.  we 
am  unable  to  com  ludu  that  (he  costs  of 
prodiu  tion  of  such  sales  have  been 
r(*v  ovt<r»<d  within  a  reasonable  period 
As  a  ri'sult.  we  disr»»){iird«»l  b«'lt)w-<  osl 
sjiles  mude  by  SkF  over  an  extendml 
period  uf  tune. 

Home  market  sale*  of  obsolete 
men  handtse  and  distress  sales  were  not 
di:>rf>(arded  from  our  cost  analysis 
b«M  tiUM]  SK.F  failed  to  provide 
dix  uinented  information  on  the  rm:ord 
demonstrating  that  such  selfs  were 
outside  the  ordmarv  counut  of  tratle. 

In  aa:ordance  with  set  tton  773(a)(4:) 
of  the  Tariff  Act.  we  used  ( on<tru(  t»d 
valut*  as  the  basis  for  FMV  when  thttre 
were  no  UMble  mIm  of  twh  or  similar 
men  h.uidise  for  comparison 

We  (iilculate<l  CV  in  accordance  with 
section  773(e)  of  the  Tariff  Act   We 
Hu. luded  the  cost  of  materials. 
fabncalion.  general  expense*,  profit  and 
packing.  We  included  (1)  Actual 
general  •xpenaes.  or  the  statutory 
minimum  of  10  percent  of  materials  and 


fabni  alum.  whi<  hever  was  greater,  (2) 
ai  tiial  profit  or  the  slatutorv  minimum 
of  H  pen  Hnl  of  inatxnals.  fahrnjition 
[  osti  and  muittral  mp«<ns«i,  whu  hever 
was  Uf"*'*"'-  ■"f'  I'l  pai-kinn  costs  for 
rner»  handise  exfxirted  to  the  I'niiml 
.Stales   VNImre  •pprt)priale.  we  made 
adiustiiiHnit  to  (.V  in  otxordant  e  v, ith 
l'<  ( J-K  J5.J  Sft,  tor  differeni-ea  in 
(  in  iinistancRS  of  sal»    Kor  c  omf)ensons 
to  U  S   salrts.  WM  ()»»«liii  1«d  home  market 
diret  t  stilling  e«p»instts  and  made 
Hdiustments.  wherv  applu  able,  for  home 
marknt  iiiiiire«  t  s»<lliti^  ex}>en*«s  to 
nff\««irs  lominissions   VN«made 
fiirilmr  dediitiions  lo  (IV  for  indirtx  t 
seilinK  ex(>enses  in  the  home  market. 
capped  by  the  indire«1  selling  pxp>en.se8 
iiii  iirT»»d  on  U  S   sales  in  siiordance 
v*ilh  14  1J-R  353  5fi(b)(2) 

Prflimirorv  Fesults  of  Rtviews 

As  a  result  of  our  reviews,  we 

preliminarily  dHlermme  the  weighted- 
iiviirn^H  dumping  marxiiis  for  the  penod 
May  1.  1991  through  April  30.  1992  to 
be. 


Conipany 

BBS 

cnss 

SKF 

4  97 

5  65 

Parties  to  this  proreedmu  may  ret^wttsi 
disclosure  within  ^  days  nl  the  dale  uf 
publication  of  this  notice   Any 
interested  party  may  ret^uesl  a  hearing 
within  10  days  of  publi(.ati(>n   Any 
general  issues  hearing,  if  requested,  will 
be  held  on  May  24.  I<i93.  in  the 
Department  auditorium,  at  9  a  m   Any 
hearing  regarding  issues  related  solely 
to  Sweiien.  if  requested,  will  lie  held  on 
Miiy  25.  1993.  in  room  3708.  at  2  p  m 

lUtneral  issues  hnefs  and/or  written 
< omments  from  interested  parties  may 
'   '  -■    !  Kiitted  not  later  than  May  IJ. 
!  •  <  t   ( .eneral  issues  rebuttal  briefs  and 
rebuttals  to  written  comments,  limited 
to  the  issues  raised  in  the  case  briefs 
and  comments,  may  be  filttd  not  later 
than  May  19.  1993.  Case  briefs  and 
comments  and  all  rebuttal  briefs 
regarding  issues  related  solely  to 
Sweden  rtre  due  no  later  than  May  11. 
ii'.d  M.i>  JO,  1993.  resjxjt  lively   The 
Depkirtineiit  will  subs««quenlly  publish 
the  final  results  of  thes**  administrative 
n»views.  iiu  luding  the  results  of  its 
analysis  uf  issues  raiseil  in  any  such 
written  (  omments  or  hearings 

The  Department  shall  determine,  and 
the  (aisloms  shall  avsevs.  antidumping 
duties  on  all  appropriate  entries 
Bm°.aus«  sampling  prtnents  us  from 
doing  entryby-entrv  avsessinenls.  we 
will  calculate  an  importer  specific  ad 
vninn  in  appraisement  rule  fur  each  class 
or  kind  uf  men  han<l;se  lvas«Hi  on  the 
ratio  of  the  total  value  of  antidumping 


duties  ciih  ula'eii  for  the  examined  sales 
made  during  the  COR  to  the  total 
customs  valux  of  the  sales  used  to 
(jiiculalH  thos<<  duties  This  rate  will  be 
as.se.ssed  unifurmlv  on  all  entries  uf  that 
partu.ular  importer  made  (iiiring  the 
POR   (This  is  equivalent  lo  dividing  the 
total  value  of  Hiiiidumping  duties, 
wliK  h  are  (  aliulattxl  by  takuig  the 
difference  b»»tween  statutory  FMV  and 
statutory  U.SF,  by  the  total  .staiutor>'  USP 
value  of  the  sales  compared,  and 
ad|usling  the  result  by  the  average 
differeni»  b)etween  USP  and  customs 
value  for  all  merchandise  evaiiuned 
during  the  FOR  )  Whore  we  du  not  have 
entereil  c  ustonis  value*  to  (.alculate  an  ad 
valnrrm  rale,  we  will  calculate  an 
average  per  u tut  dollar  aniuunt  of 
antidumpmg  duty  based  on  all  .sales 
examined  during  the  IKiV.  We  will 
instrui  t  the  f  .ustoms  .Service  to  assess 
this  average  amount  on  all  units 
in(  lude<l  in  each  entry  made  by  tlie 
partu  ular  importer  during  the  1*{)R  The 
Department  will  issue  appropriate 
appraisement  instructions  directly  to 
the  Customs  Service  upon  completion  of 
these  reviews 

Furthermore,  the  following  deposit 
requirements  will  \n>  efftn  live  for  all 
shipments  of  the  sut))e<t  m«!n  handise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publii  ation  date  of  the  final  results  of 
these  administrative  nniews.  as 
pmvided  by  se«  linn  7.Sl(n)(l)  of  the 
Tariff  Alt   ( 1 )  The  cash  deposit  rates  for 
the  n'viewed  companies  will  l>e  those 
rates  established  in  the  final  n'sulls  of 
these  reviews.  (2)  for  previously 
reviewed  or  investigated  companies  not 
listed  alnne.  the  (  ash  deposit  rate  will 
continue  to  l>e  the  ( ompanv-specific  rate 
published  for  the  most  nx  ent  penod.  (3) 
if  the  exporter  is  not  a  firm  covered  in 
till".  r»'view.  a  prior  review,  or  the 
original  less-t  ban -fair- value 
investigation,  but  the  mnnufa(  tiirer  is. 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  nn  enl  penod 
for  the  manufai  turer  of  the 
men  handise;  and  (4)  the  cash  deposit 
rate  for  all  other  mamifnclurers  or 
exportt'rs  will  b««  the  "all  other  rate" 
established  in  the  final  results  of  these 
administrative  reviews  This  rate 
represents  the  highest  r.ite  for  any  firm 
with  shipments  in  these  administrative 
reviews,  other  than  those  finns 
re(  (Mving  a  rate  b«se<1  entirely  on  best 
information  available 

These  deposit  recjuirements.  when 
imposed,  shall  remain  in  efftn-t  until 
piihlnation  nf  the  final  results  of  the 
next  administrative  reviews. 

This  notu  e  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR 
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353.26  to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  pyeriod. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

These  administrative  reviews  and 
notice  are  in  accordance  with  section 
751(a)(1)  of  the  Tariff  Act  (19  US.C. 
1675(a)(1))  and  19  CFR  353.22(c)(5), 

Dated:  April  19,  1993. 
foaeph  A  Spetrini, 

ActWfi  /^  -.si.sfanf  Secretary  for  Import 

AiiministmUon 

[PR  Doc.  93-983.1  Filed  4-26-93;  8  45  am) 

aiUJNG  COOC  ]B1»-0«-r 


[A-649-801] 

Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearings)  arxJ  Parts 
Tt>ereof  From  Thailarxi;  Preliminary 
Results  of  Antidumping  Duty 
Administrative  Review 

AGENCY:  International  Trade 

Administration/Import  Administration, 

Department  of  Commerce. 

ACTX>N:  Notice  of  preliminary  results  of 

antidumping  duty  Administrative 

Review, 

SUMMARY:  In  response  to  requests  from 
interested  parties,  the  Department  of 
Commerce  is  conducting  an 
administrative  review  of  the 
antidumping  duty  order  on  antifriction 
bearings  (other  than  tapered  roller 
bearings)  and  parts  thereof  from 
1  hailand.  The  class  or  kind  of 
merr^handise  covered  by  this  order  is 
ball  bearings  (BBs).  The  review  covers 
one  manufacturer/exporter  and  the 
period  May  1,  1991.  through  April  30, 
1992.  As  a  result  of  this  review,  the 
Departn-.ent  has  preliminarily 
determined  the  weighted-average 
dumping  margin  for  the  reviewed  firm 
to  be  0.13  perc-ent. 

DATES:  We  invite  interested  parties  to 
comment  on  these  preliminau^"  results. 
EFFECTIVE  DATE:  April  27.  1993. 
FOB  FURTHCR  MFORMATION  CONTACT: 
David  S.  Levy  or  Michael  R.  Rill.  Office 
of  Antidumping  Compliance, 
International  Trade  Administration, 
U.S.  Department  of  Commerce, 
Washington,  DC  20230;  telephone:  (202) 
482-4733. 

SUPPt.£M£NTAnY  INFORMATION: 

Background 

On  May  l."),  1989,  the  Department  of 
Commerce  (the  Department)  published 


in  the  Federal  Register  (54  FR  20909) 
the  antidumping  duty  order  on  ball 
bearings  (BBs)  and  parts  thereof  from 
Thailand.  On  July  6,  1992,  in 
accordance  with  19  CFR  353, 22(c),  we 
initiated  an  administrative  review  of 
this  order  for  the  period  May  1,  1991, 
through  April  30,  1992  (57  FR  29700). 
The  Department  is  now  conducting  this 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930,  as  amended  (the  Tariff  Act).  This 
review  covers  NMB  Thai  Ltd.  and 
Pelmec  Thai  Ltd.  (Pelmec)  and  its  sales 
of  BBs.  Since  NMB  and  Pelmec  are 
related  companies,  we  are  treating  them 
as  one  entity  (hereinafter  referred  to  as 
NMB)  for  purposes  of  this  review. 

Scope  of  Review 

The  products  covered  by  this  review 
are  antifriction  bearings  (other  than 
tapered  roller  bearings),  mounted  or 
unmounted,  and  parts  thereof  (AFBs), 
and  constitute  the  following  "class  or 
kind"  of  merchandise: 

1.  Ball  Bearings  and  Parts  Thereof 

These  products  include  all 
antifriction  bearings  that  employ  balls 
as  the  rolling  element.  Imports  of  these 
products  are  classified  under  the 
following  categories:  Antifriction  balls, 
ball  bearings  with  integral  shafts,  ball 
bearings  (including  radial  ball  bearings) 
and  parts  thereof,  and  housed  or 
mounted  ball  bearing  units  and  parts 
thereof. 

Imports  of  these  products  are 
classified  under  the  following 
Harmonized  Tariff  Schedules  (HTS) 
subheadings:  8482.10.10,  8482.10.50, 
8482.80.00,  8482.91.00,  8482.99.10, 
8482.99.70,  8483.20.40,  8483.20.80, 
8483  30.40,  8483.30.80,  8483.90.20, 
8483.90  30,  8483.90.70.  8708.50.50, 
8708.60.50,  8708.99.50. 

The  size  or  precision  grade  of  a 
bearing  does  not  influence  whether  the 
bearing  is  covered  by  the  order.  The 
HTS  item  numbers  are  provided  for 
convenience  and  Customs  purposes. 
The  written  descriptions  remain 
dispositive. 

United  States  Price 

In  calculating  United  States  price 
(USP),  the  Department  used  purchase 
price  (PP)  or  exporter's  sales  price 
(ESP),  as  defined  in  section  772  of  the 
Tariff  Act,  as  appropriate. 

USP  was  based  on  the  packed  fob., 
c.i.f. ,  or  delivered  price  to  unrelated 
purchasers  in,  or  for  exportation  to,  the 
United  States.  We  made  deductions,  as 
appropriate,  from  PP  and  ESP  for 
movement  expenses,  discounts,  and 
billing  adjustments. 


We  made  additional  deductions  from 
ESP  for  direct  selling  expenses,  indirect 
selling  expenses,  and  repacking  in  the 
United  States. 

We  made  an  addition  to  USP  for 
value-added  taxes  (VAT)  in  accordance 
with  section  772(d)(1)(C)  of  the  Tariff 
Act.  However,  as  noted  in  the  FMV 
section  of  this  notice,  we  followed  the 
instructions  of  the  Court  of  Appeals  for 
the  Federal  Circuit  in  Zenith  Electronics 
Corp.  versus  United  States.  91-1043 
(Zenith)  and  did  not  make  a 
circumstance  of  sale  adjustment  for 
VAT  taxes.  Furthermore,  the 
Department  is  now  examining  the 
Zenith  decision  in  detail  and  is 
considering  the  projper  methodology  for 
making  this  tax  adjustment.  Interested 
parties  are  invited  to  comment  upon 
this  issue. 

Foreign  Market  Value 

The  home  market  was  viable  for  NMB 
with  respect  to  its  sales  of  BBs.  As  a 
result,  the  Department  used  home 
market  price  or  constructed  value  (CV) 
as  defined  in  section  773  of  the  Tariff 
Act,  as  appropriate,  to  calculate  foreign 
market  value  (FMV). 

In  general,  the  Departmenl  relies  on 
monthly  weighted-average  prices  in  the 
calculation  of  FMV.  Because  of  the 
significant  volume  of  home  market  sales 
involved  in  these  reviews,  we  examined 
whether  it  was  appropriate  to  average, 
in  accordance  with  section  777A  of  the 
Tariff  Act,  all  of  respondents'  home 
market  sales  data  that  we  colle<^:ted.  In 
this  case,  the  use  of  POR  weighted- 
average  prices  results  in  significant  time 
and  resource  savings  for  the 
Department.  To  determine  whether  a 
POR  weiglited-average  price  was 
representative  of  the  transactions  under 
consideration,  we  performed  a  three- 
step  test. 

VVe  first  compared  the  monthly 
weighted-average  home  market  price  for 
each  model  with  the  weighted-average 
POR  price  of  that  model.  We  calculated 
the  proportion  of  each  model's  sales 
whose  POR  weighted-average  price  did 
not  vary  meaningfully  [i.e.,  within  plus 
or  minus  10  percent)  from  the  monthly 
weighted-average  prices.  We  did  this  for 
each  mode!  within  each  class  or  kind  of 
merchandise.  We  then  compared  the 
volume  of  sales  of  dii  moaels  within 
each  class  or  kind  of  merchandise 
whose  POR  weighted-average  price  did 
not  vary  meaningfully  from  the  monthly 
weighted-average  price  with  the  total 
volume  of  sales  of  that  class  or  kind  of 
merchandise.  If  the  POR  weighted- 
average  price  of  at  least  90  percent  of 
sales  in  each  class  or  kind  of 
merchandise  did  nut  vary  meaningfully 
from  the  monthly  weighted-average 
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price.  V.I)  ( (.iisidtTi'd  I.'ih  POK  wmn.'itHil 
avt<r  jx«*  priv  t<s  to  lj«  rMprtiMtnljIive  of  the 
Irans.ii.tinns  kindctr  considtiration. 
Kina'ly,  w«  l<«M«»d  wh«lh»»r  there  was 
&ny  LorrvidTion  between  nuduntions  in 
pri  '   na  for  9.i(  h  mo(i»<l  VVhera 

th<'  iiion  coafrii  iitiU  wa«  Ins*;  than 

QMS  (^hore  a  ciMifii  tent  approadiing 
10  meani4  dimct  relatiun  between 
price  and  l:me.  i  e  .  that  prices 

coi  •  ■ ■;  to  month. 

•I.  .  '     ..  .  '(<  2«?f o 

nr:(<i:rs  nu  ruiatmn  between  ph(.es  and 
lime),  wo  ronciuded  that  tliere  was  no 
sigrufi.Qnl  r*  lation  b**twe«n  pru.e  and 
tiii'tt  \v  'itod  a  weitthted -average 

POK  I V  for  thuae  ciatMS  or 

kinds  thai  MtisfitHJ  our  three-step  test 
for  th«  factors  of  price,  volume,  and 
time. 

\.  ■  <  T    "       '      Ajth  ^al«s  of 

sui  •  in  the 

he-:  ■   t.  Wo  conMilitrwd  ai:  non- 

i'ir;.  .    ,  I  :i.i'lj(ts  Wiinin  a  kwinni^ 
family  to  b««  eq-ja!lv  similar.  As  defined 
in  '■  ,    -       '        v 

coi  N  or 

kind  cr  men  handise  Ihct  share  the 
following  phv-iict!  choracterir.tics:  Load 
dire<  tion.  bearing  de^iun.  number  of 
rov<^      '  n 

rat. 
phVMCdl  ciiTT.'Jions 

Home  morlkel  pnces  were  based  on 
the  pet  ked,  en-factory  or  dfcliv«r«»d 
pr'  '  lied  or  unr«(l,itH  !  ,«r« 

mi  I  nidrkdt  Where  >>  ih, 

we  madi>  adiustments  (or  movu.T^ont 
expenses,  difftfrencos  in  cost  attributable 
lu  diffori'iiLMS  in  physical  characteristics 
of  ihu  mere  '    '    '  n 

pat  ki.>;  \\     .  ,  or 

diffttrriices  in  circumstinces  of  sai«  in 
accordince  wiih  19  CFR  353. 5fi  I  or 
compari.sons  to  PP  sales,  we  deducted 
home  mark »•!  d'  "xpensM 

and  addtMi  L' S  '.  <  expcDsas. 

For  corr.uaru.jns  ti)  bSF  vil>»s,  we 
duductuu  honi«  mark»<t  direct  selling 
expenses.  Hi.p  to  the  Court  of  Appe.iis" 
de<  th  t'!f(tronirs  Crirp  v. 

Vfn!  'J-l!J41.  we  m«(itt  po 

adjustments  (or  differences  in  the  VAT 
tax^fs.  Wtf  alvi  made  sdjjstments.  where 
applicable,  fur  home  market  indirtn.t 
seHiM^{  I'ipetises  to  offsnt  US. 
commissions  in  PP  and  ESP  calculations 
and  to  offset  U  S  indirect  selhns 
expen.ses  deduf:ted  in  ESP  calculations, 
but  not  ext  eedir,«  the  amount  of  the 
indirect  US  expenses. 

We  disregarded  sales  to  related 
customers.  We  could  not  determine  that 
such  salfs  were  made  at  arm's  l»>nmh. 
I  r  .  «i  f  rif  MS  romuarable  to  prices  ut 
which  the  firm  sold  suih  mert  hundise 
to  unr>;latHd  customers,  bftcauie  no 
prod  j'.ts  were  sold  to  both  related  and 
unrele'od  customers. 


In  au.ord'inLO  v*        -    •    .ii  773ia)(^) 
of  the  Tanff  Act.  V*.-      ••  ;  ;  onslructed 
value  as  the  basis  for  KMV  when  there 
were  no  usable  sales  of  such  or  similar 
merchandise  for  com  pi. n son. 

We  calculated  constrrirted  value  in 
accordance  with  section  773(e)  of  the 
Tariff  Act.  We  included  the  cost  cf 
materials,  fbbhcation.  general  expenses. 

rrofit  and  packing  We  also  included: 
1 )  Actual  general  expenses,  or  the 
statutory  minimum  of  10  percent  of 
maturiils  and  fabrication,  whichever 
was  greater;  (2)  actual  profit  or  the 
siatutorv  minimum  of  8  percent  of 
nnteriafs.  '  '  >n  costs  and  gi-noral 

expenses,  .•  -r  was  greater,  and 

( «)  parkin||<  ost.s  for  m#»rchandiiie 
export<i«d  to  the  United  States  Where 
appropriate,  we  made  adiustmer.ts  to  CV 
ir.  ■    ice  with  19  CFR  353.56.  for 

d;:  ^  in  ci.-cumstances  of  sale  For 

com  pan  sons  to  PP  sa^s.  we  deducted 
home  market  direci  s<.'lling  expenses 
and  added  U.S.  dire(.i  selling  expenses. 
F'  nsons  to  ESP  salt's,  we 

d»  lome  market  dirfjct  selling 

expenses.  We  also  made  adjustments, 
where  applicable,  for  home  market 
indirect  selling  expenses  to  offset  U.S. 
CO  MS  in  PP  and  ESP 

Oi  .s  For  comparisons  involving 

ESP  transactions,  we  made  hirther 
deductions  to  ronstrur  ted  value  for 
indirect  selling  expenses  in  tiie  home 
market,  capped  by  the  ii. direct  selling 
expenses  incurred  on  FSP  sales  in 
accordance  with  19  CFR  353  56(b)(2). 

Preliminary  Results  of  Review 

Ai  a  rrsult  cf  our  review,  we 
preliminarily  determine  Ifte  weikihted- 
average  dumping  margin  for  the  period 
May  1.  Vj<i\,  through  April  30.  1992.  to 
be 

Company  onrl  HRs 
NMB— on 

Parties  to  this  proceeding  may  request 
disclosure  within  5  days  of  the  date  of 
publication  of  this  notice.  Any 
interested  party  may  request  a  hearing 
within  10  days  of  publication  A  general 
issue  hearing,  if  requested,  will  be  held 
on  May  24,  1993,  in  the  Commerce 
auditorium,  at  9  a  m  Any  heanng 
regarding  issues  related  solely  to 
Thailand,  if  requested,  will  be  held  on 
May  25.  1991,  in  room  1617-M-4.  at  in 
am. 

General  issues  briefs  nnd/or  written 
comments  from  interested  parties  may 
be  submitted  not  later  than  May  12. 
1991.  Cener.il  issues  rebuttal  briefs  and 
rebuttals  to  written  comments,  limited 
to  the  issues  raised  in  the  case  briefs 
and  comments,  may  be  filed  not  later 
than  May  19.  1993.  Case  briefs  and 
comments  and  all  rebuttal  briefs 


r^nar': 
Thai!(! 


-^  .  ■ .  r>    .'.'d  solely  to 
•    •  .>•  :.    irtter  than  May  13, 
and  May  20,  1993.  respectively.  The 
Department  will  subsequently  publish 
the  final  results  of  these  administrative 
reviews,  including  the  results  of  its 
analysis  of  issues  raist<d  m  any  such 
written  comments  or  hearings. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess. 
antidumping  duties  on  all  appropriate 
entries  Because  sampling  prevents  us 
from  doing  entry-by-enlry  assessments, 
we  will  calculate  an  importer-specific 
ad  valorem  appraisement  rate  for  each 
class  or  kind  of  AFBs  based  on  the  ratio 
of  the  total  value  of  antidumping  duties 
calculated  for  the  examined  sains  made 
during  the  POR  to  the  toiul  customs 
value  of  the  saln^  used  to  calculate  those 
duties.  This  rata  will  be  assessed 
un.formly  on  all  entries  of  that 
particular  importer  made  during  the 
POR.  (This  is  equivalent  to  divitiing  the 
total  value  of  antidumpi.ng  duties, 
which  are  calculated  by  taking  the 
difference  between  statutory  FM\'  and 
.statutory  USP,  by  Lhe  total  statutory  USP 
value  of  the  Siies  compared,  and 
adjusting  the  result  by  <he  average 
difference  b«»tween  USP  and  customs 
value  for  all  merchandiw)  examined 
dunng  the  POR  )  Where  we  do  not  have 
entered  customs  value  to  calculate  an  ad 
valorrm  rate,  we  w;ll  calculate  an 
average  p»>r-unil  dollar  amount  of 
antidumping  duty  based  on  all  sales 
examined  during  the  POR.  We  will 
instruct  the  Customs  Service  to  assess 
this  average  amount  on  all  units 
included  in  each  ent.'y  made  by  the 
particular  importer  daring  Lhe  POR.  The 
Department  will  issue  appropriate 
appraisement  instructions  directly  to 
the  Customs  Service  upon  completion  cf 
these  reviews. 

Furthermore,  the  follcwing  deposit 
requirements  will  be  effe<:tive  for  all 
shipments  of  the  subject  merchandise 
entered,  or  wilhdra'An  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  the  f.nal  results  of 
these  administrative  reviews,  as 
provided  by  section  751(a)(1)  of  the 
Tan ff  Act  (1)  The  cash  deposit  rate  for 
the  reviewed  company  will  l>e  that  rate 
established  in  the  final  results  of  this 
review;  (2)  for  previously  reviewed  or 
investigated  companies  not  listed  above, 
the  cash  deposit  rale  will  continue  to  be 
the  company-specific  rate  published  for 
the  most  recent  period.  (3)  if  the 
exporter  is  not  a  firm  cnvHrwij  in  this 
review,  a  prior  review,  or  the  original 
less-than-fair-value  investigation,  but 
the  manufacturer  is.  the  cash  deposit 
rate  will  be  the  rate  established  for  the 
most  recent  period  for  the  manufacturer 
of  the  merchandise,  and  (»)  the  cash 


deposit  rate  for  all  other  manufacturers 
or  exporters  will  be  the  "all  other"  rate 
established  in  tlie  final  results  of  this 
administrative  review.  This  rate 
represents  the  highest  rate  for  any  firm 
with  shipments  in  this  administrative 
rwview.  other  than  those  firms  receiving 
a  rate  based  entirely  on  best  information 
available. 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
r.oxt  administrative  review. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  re.sponsibility  under  19  CFR 
3.53  2G  to  file  a  certificate  regarding  the 
rwimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  roquiroinent 
could  r;    ult  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  o<.curred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

These  administrative  reviews  and 
notice  are  in  acr  ordance  with  Sf<;tion 
7'=,l(a)(l)  of  the  Tariff  Act  (19U,S.C. 
1675(a)(1))  and  section  353.22  of  the 
Deparfm»)nt's  regulations  (19  CFR 
353.22(c)(5)). 

Dalfid   April  16,  1993. 
)o«epb  A.  Spetrini, 

Aamif  Assistant  Secretary  for  Import 

Administration. 

IFR  Doc.  93-9834  Filed  4-26-93;  8:45  am| 
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Antifriction  Bearings  (Other  Than 
Tapered  Ro(ler  Bearings)  arni  Parts 
Thereof  From  the  United  Kingdom; 
Preliminary  Results  of  Antidun^plng 
Duty  Administrative  Reviews,  Partial 
Termination  of  Adnrviniatratlve 
Reviews,  and  Notice  of  Intent  To 
Revoke  Order  (In  Part) 

AGENCY:  International  Trade 

Admin istratmn/Iraport  Administration 

l)«>par1ment  of  Commerce. 

ACTION:  Notice  of  preliminary  results  of 

antiduniping  duty  administrative 

reviews,  partial  termination  of 

administrbtive  reviews,  and  notice  of 

intent  to  revoke  order  (in  part). 

SUMMARY:  In  response  to  requests  from 
interested  parties,  the  Department  of 
Comninrce  has  conducted 
administrative  reviews  of  the 
antidumping  duty  orders  on  antifridion 
bearings  (other  than  tapered  roller 
bearings)  and  parts  thereof  from  the 
United  Kingdom.  The  classes  or  kinds  of 
merchandise  covered  by  these  orders  are 


ball  bearings  (BBs)  and  cylindrical  roller 
bearings  (CJRfls).  The  reviews  cover  four 
manufacturers/exporters  for  the  period 
May  1,  1991  through  April  30,  1992. 

We  initiated  reviews  for  two  ether 
manufacturers/exporters,  ITT  Jabsco  and 
SKF  (U.K.),  but  are  terminating  them 
because  the  requests  for  review  were 
timely  withdrawn.  Additionally,  Societe 
Nouvelle  de  Roulements  (SNR) 
withdraw  its  request  for  a  review  of  its 
BB  sales.  Therefore,  we  are  reviewing 
SNR's  sales  only. 

We  are  also  announcing  our  intent  to 
revoke  the  order  covering  CRBs  from  t>ie 
United  Kingdom  with  resjject  to  Cooper 
Bearings  Ltd.  As  a  result  of  these 
reviews,  the  Department  has 
preliminarily  determined  that  the 
weighted-avorage  dumping  margins  for 
the  reviewed  firms  range  from  9  50  to 
55.79  percent  for  BBs,  and  from  0.00  to 
48  97  percent  for  CRBs. 

We  invite  interested  parties  to 
comment  on  these  preliminary  results. 
EFFECTtVE  DATE:  April  27,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Amy  Beargie  (The  Barden  Corporation 
(U.K.)  Ltd.),  Carlo  Cavagna  (RHP 
Bearings  Ltd.),  Maureen  McPhillips 
(Societe  Nouvelle  de  Roulements), 
Joanna  Schlesinger  (Cooper  Bearings 
Ltd.),  Anna  Snider  (FAG  (U.K.)  Ltd.),  or 
Richard  Rimlinger;  Office  of 
Antidumping  Compliance,  International 
Trade  Administration,  U.S.  Department 
cf  Coinmerci),  Washington,  DC  2'J230; 
telephone:  (202)  482-4733. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  May  15,  19e9,  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  (54  FK  20910) 
the  antidumping  duty  orders  on  BBs 
and  CRBs  and  parts  thereof  from  the 
United  Kingdom.  On  July  6,  1992,  in 
accordance  with  19  CFR  353  22'c).  we 
initiated  odnii.-iistrative  reviews  of  those 
orders  for  the  pf^riod  May  1.  19^)1 
through  April  30,  1992  (57  FR  29700). 

The  Department  is  now  conducting 
these  admini.strative  reviews  in 
a(.cnrdance  with  sectiop  751  of  lhe 
Tariff  Ait  of  1930,  as  amended  (the 
Tariff  Act)  These  revisA's  cover  the 
following  firms  and  claisbs  or  kinds  of 
merr  handise: 


Name  o*  firm 


Barden  Corpofatrcm  (Barden)  ... 
Cooper  Bearutgs  Ltd.  (Cooper) 

FAG  (UK)  Ltd.  (FAG-U.K  )   

RHP  Bearings  (RHP) 

Societe  Nouvelle  de 

RouferrwTts  (SNR). 


Class  Of 


BOs,  Cr-Rs 
CPDs 
BBs,  C^Bs 
BBs.  CRBs 
CRBs 


Sin^e  Ba.'den  and  FAG-U.K.  are 
related  companies,  we  are  treating  thorn 
as  one  entity  (hereinafter  referred  to  as 
Barden/FAG)  for  purposes  of  tliis 
review. 

Subsequent  to  the  publicaiion  of  our 
initiation  notice,  we  received  timely 
withdrawal  requests  for  ITT  Jab.sco  and 
SKF  (UK)  Ltd.  We  also  received  a  partial 
withdrawal  rwjuest  with  respect  to  ball 
bearings  sold  by  SNR.  Be<:ause  there 
were  no  other  requests  for  reviews  of 
these  companies  from  any  other 
interested  parties,  we  are  terminating 
the  reviews  with  respect  to  these 
requests,  in  accordance  with  19  CFR 
353.22(a)(5). 

Cooper  Bearings  Ltd.  submitted  a 
request,  in  accordance  with  19  CFR 
353.25(b),  to  revoke  the  order  covering 
its  CRBs  from  the  United  Kingdon.  The 
request  was  accompanied  by  Cooper's 
certification  that  it  has  not  sold  CRBs  at 
less  than  fair  value  during  the  period 
from  the  date  of  the  original 
investigation  th.'ough  the  present  and 
will  not  do  so  in  the  future.  Since  we 
preliminarily  determine  that  Cooper  has 
not  sold  at  less  than  fair  value  in  this 
review,  and  has  never  sold  the  subject 
merchandi.se  at  le.ss  than  fair  value,  we 
intend  to  revoke  the  order  with  respe(,1 
to  Cooper's  sales  of  CRBs. 

Scope  of  Reviews 

The  products  covered  by  these 
reviews  are  antifriction  bearings  (other 
than  tapered  roller  bearings),  mounted 
or  unmounted,  and  parts  thereof  (AFBs), 
which  constitute  the  following  "classes 
or  kinds"  or  men:handise: 

1   B^n  hearings  and  Parts  Therfnf 

Tiit.bb  products  include  all  AF^s  that 
emphiy  bails  as  the  rolling  element. 
Irn-'c.ts  f/f  these  products  are  classified 
uivJer  >he  foHowiiig  categories: 
anti.rif:tion  balls,  ball  bearings  wiLli 
intenral  shafts,  bail  bearings  (including 
rodi(  ai  ball  l>earings)  and  parts  thereof, 
and  hous-'d  or  niounled  ball  bearing 
uncs  and  parts  thereof 

Iipporti  of  liiesfc  products  are 
clossiiied  under  the  following 
ffariP.Miized  Thrift  S<.hedule«  (HTS) 
subhr-admgs;  H4fl2.10.10,  8482.10  50. 

8482  A'J  00,  8482.91.00,  8482.99.10. 
fi4rt2. 9:^.70,  8483.20.40.  8483.20.80. 
8483.30  40.  8483.30.80.  8483.90.20, 

8483  90.30,  8483.90.70  8708.50.50, 
87Gr  i,U.50.  8708.99.50. 

2.  C,  iindrical  Holler  Bearings  and  Parts 
Thereof 

These  products  include  all  AF^s  that 
employ  cylindrical  rollers  as  the  rolling 
element.  Imports  of  these  pruiacts  are 
classified  under  the  following 
categories;  antifriction  rollers,  all 
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cylindrical  rnil«r  twann^s  (including 
split  rylmdrx :al  rollar  b»»ann^s)  and 
part*  therwof.  and  hoii*tid  or  niouiitBd 
cylindrical  rollor  btiaring  units  and  parts 
thereof. 

Imports  of  thes«»  products  «r« 
class) Tied  und«r  the  followinn  HTS 
subht«adi!iKS  H4H^  SO  00,  84«J  BO  00, 
84rt2  91  00.  «4fl2  99  10.  8482  99  70. 
848.1  20  40.  8483  20  80.  8483  30  40. 
8483  30  80,  8483  90  20.  8483  90  30. 
8483  90  70.  8708  50  50.  8708  tiO  .'SO. 

8708  09  50 

Th«  s\T.t»  or  prwision  gradu  of  a 
b«aririK  do^s  not  influence  wh«lh«r  the 
hMaring  is  covered  by  the  order.  The 
HTS  itenj  numbers  are  provided  for 
convtmiont  «  and  Customs  purposes. 
The  writtHn  dest.riptions  remain 
dispositive 

United  States  Price 

In  calculattnK  United  StalMpilO* 
(USD  tho  Department  us»d  purchase 
prico  (PF)  or  exporter's  sales  price 
(ESF).  as  dufined  in  section  772  of  the 
Tariff  Ac:t.  as  appropriate. 

Due  to  th«  extremely  large  number  of 
ESP  trunsactions  that  occurred  during 
the  {wriod  of  review  (POK)  and  the 
resulting  administrative  burden 
involve<l  in  calculating  individual 
margins  for  all  of  these  transactions,  we 
somplud  ESP  sales  to  ( ali;ulale  USF.  in 
accordance  with  section  777A  of  the 
Tariff  Act.  When  a  firm  made  more  than 
2000  ESP  sales  transaclions  to  the 
United  States  for  a  partu  ular  class  or 
kiHd  of  mert  handiso.  wh  rfviwwed  sales 
in  sample  weeks.  We  selected  one  week 
from  each  two-month  period  in  the 
review  period,  for  a  total  of  six  week*, 
and  analyzed  each  tran&ai  tion  made  in 
those  six  weeks.  The  sample  we«4ks 
included  May  1-5.  1991;  )uly  1-7.  1991. 
Orlob^r  21-27.  1991;  December  lf>-22. 
1991.  February  17-23.  1992.  and  March 
2-8.  1992.  We  reviewed  all  PP  sales 
tranitacttons  during  the  POR  because 
there  were  relatively  fnw  PP  sales 

USP  was  based  on  the  pac  knd  fob., 
c  i  f ,  or  delivered  price  to  unrulated 
purchasers  in.  or  for  exportation  to.  the 
Uniti'd  States  We  made  deductions,  as 
appropriate,  from  PP  and  ESP  for 
muvf  ntent  expenses,  discounts  and 
rehAtt's, 

We  made  additional  deductions  from 
ESP,  where  applicable,  fur  direct  selling 
expenses,  indire<:t  selling  expenses, 
commissions,  and  repacking  in  the 
United  States. 

Wt)  made  an  addition  to  USP  for 
value-added  taxes  (VAT)  in  accordance 
with  section  772(d)(1)(C)  of  the  Tariff 
Act  However,  as  noted  in  the  FMV 
section  of  this  notice,  we  followed  the 
instrui  tions  of  the  Court  of  Appeals  for 
the  Federal  Circuit  in  Zenith  Electronics 


Corp  V.  United  States.  92-1043  (Zenith) 
and  did  not  make  a  cin  iimstance  of  sale 
adiustmMnt  for  VAT  trtx»<s  Furthermore, 
the  Department  is  now  nxnmining  the 
ZHnith  dm.ision  in  detail  snd  is 
cnnsidenng  the  prnpur  melhodolog)  for 
making  this  tax  adjustment   Interested 
p/irtMS  uff  invitMd  to  comment  upon 
this  issue 

With  ruspect  to  subject  men.handise 
to  which  valuo  was  added  in  tho  United 
States,  e  g  .  parts  of  bearings  that  were 
imported  and  further  pnx^essed  into 
Tinished  bMliO^by  US  affiliates  of 
foreign  exporlMt  prior  to  sale  to 
unrelated  US  customers,  we  deducted 
any  increased  value  in  accordance  with 
secrtion  772(e)(3)  of  the  Tariff  Aii 

We  consider  those  bearings  otherwise 
Subjeci  to  the  order  that  are 
incorporated  into  nnnbeanng  products, 
which  collectively  comprise  less  than 
one  purcenl  cf  the  value  of  the  finished 
prixlucts  sold  to  unrelated  customers  in 
the  United  States,  to  be  outside  the 
scope  of  the  antidumping  orders  on 
AFBs  and  not  subject  to  the  assessment 
of  antidumping  duties  In  Roller  Chain, 
Other  Than  Bicycle,  from  Japan  (48  FR 
.S1801,  November  14.  1983).  roiUu 
chain,  which  was  sub|e<.;t  to  on 
antidumping  duty  order,  was  imported 
by  a  related  party  and  incorporated  into 
finished  motorcycles.  The  finished 
motorcycl*^  were  the  first  articles  of 
comm«rc«  sold  by  the  sub)«»t1  producer 
to  unrvlated  pur(.hasers  in  the  l!nited 
States.  Since  the  roller  chain  did  not 
constitute  a  significant  pert  rtnlage  of  the 
value  of  the  completed  prniuct.  the 
Department  found  that  a  USP  could  not 
reasonably  be  determined  for  the  roller 
chain,  and  the  product  was  therefore 
excluded  from  the  scope  of  the  order  in 
such  circum.stonces.  We  have  applied 
this  same  principle  to  these  reviews. 

Foreign  Market  Value 

The  home  market  was  viable  for  all 
companies  and  all  classes  or  kinds  of 
merchandise.  The  Department  used 
home  mnrket  prices  or  constructed 
value  (CV).  as  defined  in  section  773  of 
the  Tariff  Act.  as  appropriate,  to 
calculate  foreign  market  value  (FMV). 

thie  to  the  extremely  large  number  of 
transactions  that  occurred  during  the 
POR  and  the  resulting  administrative 
burden  inwoUed  in  examining  all  of 
these  transactions,  we  sampled  sales  to 
calculate  FMV.  in  accordance  with 
section  777A  of  the  Tariff  .^ct  When  a 
firm  had  more  than  2000  home  market 
sales  transactions  for  a  particular  class 
or  kind  of  menhandise.  we  reviewed 
sales  from  eight  sample  months  that 
corresponded  to  the  sample  weeks 
selected  for  US.  sales  sampling,  and 
analyzed  each  transaction  made  in  those 


months  Tho  sample  months  included 
April,  May,  July.  October,  and  De<.ember 
of  1991,  and  February,  March,  and  June 
of  1992. 

In  general,  the  Department  relies  on 
monthly  weighted-average  prii  es  in  the 
calculation  of  F'MV  Because  of  the 
significant  volume  of  home  market  sales 
involved  in  these  reviews,  we  examined 
whether  it  was  appropriate  to  average, 
in  accordance  with  se<:tion  777A  of  the 
Tariff  Act.  all  of  respondents"  home 
market  sales  data  that  we  collected.  In 
this  case,  the  use  of  POR  weighted- 
average  prif  es  results  in  significant  time 
and  resource  savings  for  the 
Department  To  determine  whether  a 
POR  weighted  average  price  was 
representative  of  the  transactions  under 
consideration,  we  performed  a  three- 
sten  test. 

We  first  compared  the  monthly 
weighted-average  home  market  price  for 
each  model  with  the  weighted-average 
POR  price  of  that  model  Wo  calculated 
the  proportion  of  each  model's  sales 
whose  POR  weighted-overage  price  did 
not  vary  meaningfully  (i  e  ,  within  plus 
or  minus  10  percent)  from  the  monthly 
weighted-average  prices.  We  did  this  for 
each  model  within  each  class  or  kind  of 
merchandise.  We  then  compared  the 
volume  of  sales  of  all  models  within 
each  class  or  kind  of  merchandise 
whose  POR  weighted-average  price  did 
not  var>'  meaningfully  from  the  monthly 
weighted-avsrago  price  with  the  total 
volume  of  sales  of  that  class  or  kind  of 
merchandise.  If  the  POR  weighted- 
average  price  of  at  least  90  port  ent  of 
sales  in  each  class  or  kind  of 
merchandise  did  not  vary  meaningfully 
from  the  monthly  weighted-average 
price,  we  considered  the  POR  weighted- 
average  prices  to  be  represenlali\o  of  the 
transactions  under  consideration. 
Finally,  we  tested  whether  there  was 
any  correlation  between  fluctuations  in 
price  and  time  for  each  model  Where 
the  correlation  coefficient  was  less  t]ian 
0  05  (where  a  coefficient  approaching 
10  means  a  direci  relation  between 
price  and  time,  re  ,  that  prices 
consistently  rise  from  month  to  month, 
and  a  c6efficient  approaching  zero 
means  no  relation  between  prices  and 
time),  we  concluded  that  there  was  no 
significant  relation  between  price  and 
time  We  calculated  a  weighted-average 
POR  F'MV  only  for  those  classes  or 
kinds  that  satisfied  our  three-step  test 
for  the  factors  of  price,  volume,  and 
time. 

We  compart?d  US.  sales  with  sales  of 
such  or  similar  merchandise  in  the 
home  market.  We  considered  oil  non- 
identical  products  within  a  bearing 
family  to  be  equally  similar  As  defined 
in  the  questionnaire,  a  bearing  family 
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consists  of  all  bearings  within  a  class  or 
kind  of  merchandise  that  share  the 
following  physical  characteristics:  Load 
direction,  bearing  design,  number  of 
rows  of  rolling  elements,  precision 
rating,  dynamic  load  rating,  and 
physical  dimensions. 

Home  market  prices  were  based  on 
the  packed,  ex- factory  or  delivered 
prices  to  related  or  unrelated  purchasers 
in  the  home  market.  Where  applicable, 
we  made  adjustments  for  movement 
expenses,  differences  in  cost  attributable 
to  differences  in  physical  characteristics 
of  the  merchandise  and  differences  in 
packing.  We  also  made  adjustments  for 
differences  in  circumstances  of  sale  in 
accordance  with  19  CFR  353.56.  For 
comparisons  to  PP  sales,  we  deducted 
home  market  direct  selling  expenses 
and  added  U.S.  direct  selling  expenses. 
For  comparisons  to  ESP  sales,  we 
deducted  home  market  direct  selling 
expenses.  Due  to  the  Court  of  Appeals' 
decision  in  Zenith  Electronics  Corp.  v. 
United  States.  82-1043,  we  made  no 
adjustments  for  differences  in  the  VAT 
taxes.  We  also  made  adjustments,  where 
applicable,  for  home  market  indirect 
selling  expenses  to  offset  U.S. 
commissions  in  PP  and  ESP  calculations 
and  to  offset  U.S.  indirect  selling 
expenses  deducted  in  ESP  calculations, 
but  not  exceeding  the  amount  of  the 
indirect  US.  expenses. 

We  used  sales  to  related  customers 
only  where  we  determined  such  sales 
were  made  at  arm's  length  [i.e.,  at  prices 
comparable  to  prices  at  which  the  firm 
sold  identical  merchandise  to  unrelated 
customers). 

We  initiated  a  cost  investigation  with 
respect  to  BBs  and  CRBs  sold  by  RHP 
because  we  found  home  market  sales 
below  the  cost  of  production  for  this 
company  and  these  classes  or  kinds  of 
merchandise  in  the  previous 
administrative  review  period.  In 
addition,  based  on  allegations  submitted 
by  Federal-Mogul  in  this  administrative 
review,  we  initiated  a  cost  investigation 
with  respect  to  BBs  sold  by  Barden/ 
FAG. 

In  accordance  with  section  773(b)  of 
the  Tariff  Act.  in  determining  whether 
to  disregard  home  market  sales  made  at 
prices  below  the  cost  of  production,  we 
examined  whether  such  sales  were 
made  in  substantial  quantities  over  an 
extended  period  of  time.  When  less  than 
10  percent  of  the  home  market  sales  of 
a  particular  model  were  at  prices  below 
the  cost  of  production,  we  did  not 
disregard  any  sales  of  that  model.  When 
10  percent  or  more,  but  not  more  than 
90  percent  of  the  home  market  sales  of 
a  particular  model  were  determined  to 
be  below  cost,  we  excluded  the  below- 
cost  home  market  sales  from  our 


calculation  of  FMV  provided  that  these 
below  cost  sales  were  made  over  an 
extended  period  of  time.  When  more 
than  90  percent  of  the  home  market 
sales  of  a  particular  model  were  made 
below  cost  over  an  extended  period  of 
time,  we  disregarded  all  home  market 
sales  of  that  model  from  our  calculation 
of  FMV. 

To  determine  if  sales  below  cost  had 
been  made  over  an  extended  period  of 
time,  we  compared  the  number  of 
months  in  which  sales  below  cost  had 
occurred  for  a  particular  model  to  the 
number  of  months  in  which  the  mode! 
was  sold.  If  the  model  was  sold  in  three 
or  fewer  months,  we  did  not  disregard 
below-cost  sales  unle«^s  there  were  sa!:'.s 
below  cost  of  that  model  in  each  month 
sold.  If  a  model  was  vild  in  more  than 
three  months,  we  did  not  disregard 
below-cost  sales  unless  there  were  sn'<>s 
below  cost  in  at  least  three  of  the 
months  in  which  the  model  was  sold. 

Since  neither  RHP  r.or  Barden/FAG 
has  submitted  infornij'ion  indicating 
tliat  any  of  its  sales  below  cost  were  dt 
prices  which  would  have  permitted 
"recovery  of  all  costs  within  a 
reasonable  period  of  time  in  the  norm  :1 
course  of  trade,"  we  were  unable  to 
conclude  that  the  costs  of  production  of 
such  sales  were  recovered  within  a 
reasonable  period.  As  a  result,  we 
disregarded  below-cost  sales  made  by 
RHP  (BBs  and  CRBs)  and  Barden/FAG 
(BBs)  over  an  extended  period  of  time. 

Home  market  sales  of^obsolete 
merchandise  and  distress  sales  were  not 
disregarded  from  our  cost  analysis 
unless  there  was  documented 
information  on  the  record 
demonstrating  that  such  sales  were 
outside  the  ordinary  course  of  trade. 

In  accordance  with  section  773(a)(2) 
of  the  Tariff  Act,  we  used  CV  as  the 
basis  for  FMV  when  there  were  no 
usable  sales  of  such  or  similar 
merchandise  for  comparison. 

We  calculated  constructed  value  in 
accordance  with  section  773(e)  of  the 
Tariff  Act.  We  included  the  cost  of 
materials,  fabrication,  general  expenses, 
profit  and  packing,  we  also  included:  (1) 
Actual  general  expenses,  or  the  statutory 
minimum  of  10  percent  of  materials  and 
fabrication,  whichever  was  greater;  (2) 
actual  profit  or  the  statutory  minimum 
of  8  percent  of  materials,  fabrication 
costs  and  general  expenses,  whichever 
was  greater;  and  (3)  packing  costs  for 
merchandise  exported  to  the  United 
States.  Where  appropriate,  we  made 
adjustments  to  CV  in  accordance  with 
19  CFR  353.56,  for  differences  in 
circumstances  of  sale.  For  comparisons 
to  PP  sales,  we  deducted  home  market 
direct  selling  expenses  and  added  U.S. 
direct  selling  expenses.  For  comparisons 


to  ESP  sales,  we  dedm  ♦fr'  home  market 
direct  selling  expenses.  We  also  made 
adjustments,  where  applicable,  for  home 
market  indirect  selling  expenses  to 
offset  U.S.  commissions  in  PP  and  ESP 
calculations.  For  comparisons  involving 
ESP  transactions,  we  made  further 
deductions  to  cunslructed  v&lue  for 
indirect  selling  expenses  in  the  home 
market,  capped  by  the  indirect  selling 
expenses  incurred  on  ESP  s.'iles  in 
accordance  with  19  CFR  3^  '■)6(b)(2). 

Preliminary  Results  of  Reviews 

As  a  result  of  our  reviews,  we 
preliminarily  determine  the  weighted- 
average  dumping  margins  fr^r  the  period 
May  1,  1991  through  April  30.  1992  to 
be: 


Company 

BBs 

CRBs 

Barden/FAG  

Cooper  Bearings  

RHP  Beanngs  

SNR  

-       3  60 
55.59 

0.00 

000 

48.97 

000 

'  No.  US  sal«s  dunpg  the  revew  period 
*^k).  revievv  requested 
^Request  tor  review  withdraw". 

Parties  tu  this  proceeding  mpy  request 
disclosure  within  5  days  and  interested 
parties  may  re']uest  a  hearir/^  within  10 
days  of  th«j  date  of  publicat\:n  of  this 
notice.  A  generr;]  issues  hefi'-in^.  if 
requested,  will  he  held  on  May  24,  1993, 
in  the  Main  .Auditorium,  at  9  a.m.  Any 
hearing  rtrgarding  issues  related  solely 
to  the  United  Kingdom,  if  r«"que.<;fed, 
will  be  held  on  May  28,  1993.  in  room 
3708.  at  2  p.m. 

Genera!  issues  briefs  and/or  written 
comments  from  interested  parties  mav 
be  submitted  not  later  than  Miy  12, 
1993.  General  issues  rebuttal  briefs  and 
rebuttals  to  wTitten  comments,  limited 
to  the  issues  raised  in  the  case  briefs 
and  comments,  may  be  filed  not  later 
than  May  19.  1993  Case  briefs, 
comments  and  rebuttal  briefs  regarding 
issues  relating  solely  to  the  United 
Kingdom  are  due  not  later  tl;an  May  18, 
1993,  and  May  25,  1992,  respectively. 
The  Department  will  subsequently 
publish  the  final  results  of  these 
administrative  reviews,  including  the 
results  of  its  analysis  of  the  issues  raised 
in  any  such  written  comments  or  a 
hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Because  sampling  prevents  us 
from  doing  entry-by-entry  assessments, 
we  will  calculate  an  importer-specific 
ad  valorem  appraisement  rate  for  each 
class  or  kind  of  merchandise  based  on 
the  ratio  of  the  total  value  of 
antidumping  duties  calculated  for  tho 
examined  sales  made  during  the  POR  to 
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th»'  total  c  ustoms  valu«  of  th«  *al«s  umkI 
to  calculdtH  thosH  diitiB*  Thi*  ratu  will 
b«  assessed  unirumily  on  all  «ntritM  uf 
that  particular  iinpurlfir  made  durinK  the 
Pt)R  (This  is  aquivalMnt  to  dividinj^  the 
total  value  of  antidumpinK  dutias. 
whu  h  are  ralruiattKl  by  takinK  the 
diffenincB  betwBwn  statutor\  KMV  and 
slatutorv  USP.  by  the  total  statutory  USF 
value  of  the  sale*  cnmpartKi.  and 
adjustinK  the  result  by  the  average 
difter«n(  e  between  USP  and  (  ustoms 
value  for  all  mer(.hnndiM«  uxaniifUHl 
duriri)(  the  review  period  )  Wheru  we  do 
not  have  entered  customs  value  to 
cjiltnilate  an  aH  valorrm  rate,  we  will 
calculate  an  average  p«r-unit  dollar 
amount  of  antidumping  duty  ba<iH«l  on 
all  sales  examined  during  the  I'OK  We 
will  instrud  the  Customs  Servire  to 
Qssei-s  this  average  amount  on  all  units 
included  in  each  eiitrv  made  by  the 
particular  importur  during  '.he  FtJR  Thf 
Department  will  issue  appropriate 
appraisement  instructions  dirwctly  to 
the  Customs  Servire  upon  completion  of 
thtise  reviews 

Furthermore,  the  following  deposit 
rtK]uiremenls  will  be  effective  for  all 
shipments  of  the  subject  merchandise 
tntered.  or  withdrawn  from  warehouse. 
for  consumption  on  or  af^er  the 
publication  date  of  the  Hnal  results  of 
these  administrative  reviews,  as 
provided  by  stM  tion  7S  1(a)(1)  of  the 
Tariff  At  t  (1)  The  cash  deposit  rates  for 
the  reviewed  companies  will  be  those 
ratea  Mtablishnd  in  the  final  rt<sults  of 
then*  reviews.  [2]  for  previously 
reviewed  or  investigated  companies  not 
listed  above,  the  cash  deposit  rate  will 
continue  to  be  the  company-spe<  ific  rate 
published  for  the  most  rwc.ent  period.  {^] 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  a  prior  review,  or  the 
or  '•  ss-thrtnfair-value 

i'l  in.  but  the  manufacturer  IS. 

t!i  ^it  rata  will  be  the  rate 

t'strt.i,  >;..•  1  i.f  the  most  rwceiit  ptriod 
'.  't  the  manufacturer  of  the  ,^ 

men.handisp.  aiul  (4)  the  cash  d^^sit 
rate  for  all  other  manufat.lurers  of 
exporters  will  be  the  "all  other"  rale 
•st.ihlished  in  the  final  results  of  these 
administrative  reviews  This  rate 
represents  the  highest  rete  for  any  firm 
with  shipment<i  in  these  administrative 
rtiviews,  other  than  those  Finns 
re<:eiving  a  rate  l>ased  entirely  on  best 
informati(m  available 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
n«>xt  administrative  reviews. 

This  notice  also  serves  as  a 
preliminarv  reminder  to  importers  of 
thvir  r»t<p(in%ihihly  under  ISJ  OR 
3ri3  28  to  file  a  certiTicate  regarding  the 
mmhursement  of  antidumping  duties 


pnor  to  liquidation  of  the  relevant 
•tntries  during  this  review  pencxi 
Failure  It)  comply  with  this  requirement 
tould  result  in  the  Sacrwlary's 
prwsumption  that  reimbursement  of 
antidumping  duties  ott:urTed  and  the 
subs«»f]u«>iit  assessmunt  of  double 
nntiilurnping  duties 

Ihiist"  adniinistralive  reviews  and 
notice  are  in  a<x ordanre  wiih  s«*iion 
7Sll8){:)  of  the  Tan ff  Act  (19USC. 
lH7S(a))  and  19  CFR  353.22(c)(5). 

Dated   April  19.  1993 
(owph  A   Sp««riBi. 

Ailing  ■^i^iftort  'M^rrtary  for  Import 

Adwiniitration 

UK  r>K    <J)   9«35  FilwJ  4-26-93.  8  45  am) 
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Ball  Bearlr^gs  and  Pari  a  Thereof  From 
Romania  Prallmlnary  Reautta  of 
Antidumping  Duty  Admlnlatratlvc 
Rev(«w 

AGENCY:  international  Trade 

Acini  mist  ration/Import  Administration. 

n.';)artment  of  Commen:e 

ACnoN:  Notice  of  preliminary  results  of 

antidumping  duty  administrative 

review. 


In  response  to  requests  from 
interested  parties,  the  Department  of 
Commerce  has  conduc  ted  an 
administrative  review  of  the 
antidumping  duty  ordor  on  ball  bearings 
and  parts  thereof  from  Romania  The 
review  covers  Tehnoimportexport  (TIF). 
and  the  period  May  1.  1991  through 
April  3U,  1992  We  have  preliminarily 
determined  that  there  were  no 
shipments  of  the  subjeii  men  handise 
by  TIE  to  the  United  States  during  the 
p«riod  of  review 

We  invite  interested  parties  to 
comment  on  these  preliminary  results. 
EFFFCnVE  DATE:  .April  2'.  1 '>9 1 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Diminich  or  Rnhard  Rimlinger, 
Office  of  Antidumping  Compliance. 
Intomational  Trade  Administration. 
US  Department  of  Commen;e. 
Wa.shington.  DC  20230.  telephone:  (202) 
4H2-4733 

SUPPtEMEKTAi^r  INFORMATION: 

UacW^ruund 

Oil  May  IS,  1989.  the  Department  of 
(^imiiierte  (the  DHpartment)  published 
in  the  Federal  Re)(isler  (S4  FK  2090^1  an 
.iiitiduriipiiig  dutv  ordur  on  t>ull  Itearings 
and  parts  thereof  fnjin  Romania  On  July 
h.  1992.  in  act  orddfice  with  SBction 
^Si  22(c)  of  the  Department  s 
regulations,  we  initiated  an 
ndiiiiiiistrative  review  of  that  order  for 


the  period  May  1,  1991  through  Apnl 
30.  1992  (57  FK  29700)  The  Department 
is  now  condu(.1ing  this  administrative 
review  in  ac<;ordance  with  set.lion  751 
of  the  Tanff  Act  of  1930.  as  amended 
(ihe  Tanff  Act). 

This  review  covers  ball  bearings  and 
parts  thereof  exported  by  TIE. 

Scope  of  Reriew 

The  prtx]u(.ts  (uvered  by  this  review 
are  btali  bearings,  mounted  or 
unmounted,  and  parts  thereof.  These 
products  include  all  antifriction 
bearings  that  employ  hwlls  as  the  rolling 
element  Imports  of  these  products  are 
classified  under  the  following 
categones  antifnf.lion  balls,  ball 
beanngs  with  integral  shafts,  ball 
beanngs  (including  radial  ball  bearings] 
and  parts  thereof,  and  housed  or 
mounted  ball  l>earing  units  and  parts 
thereof 

Imports  of  these  products  are 
classified  under  the  following 
Harmonized  Tariff  S<.hBdules  (HTS) 
subheadings  84H2  10  10,  8482  10.50, 
8482.80  OU,  8482  91  00.  8482  99  10. 

8482  99  70.  8483  20  40,  8483  20  80. 

8483  30  40.  8483  30  80,  8483  90.20. 
8483  90  30,  8483  90.70,  8708  50.50. 
8708  60  50,  8708  99  50 

The  sire  or  prwision  grade  of  a 
bearing  does  not  influence  whether  the 
bearing  is  coverwd  by  the  order.  The 
irrS  Item  numbers  are  provided  for 
convenience  and  Customs  purposes. 
The  written  descriptions  remain 
dispositive 

Pr»-liminary  Results  of  the  Review 

Because  TIE  made  no  shipments 
dunng  the  review  period  May  1,  1991 
through  April  30,  1992,  we  based  the 
cash  deposit  rate  on  the  last  margin 
found  for  ball  bearings  and  parts  thereof 
from  Romania  We  preliminary 
determine  that  the  cash  deposit  rate 
shall  continue  to  be  0  0  ner<:ent. 

Parties  to  this  proceeding  may  request 
disclosure  within  five  days  of  the  date 
(jf  publication  of  this  notice  Any 
interested  party  may  requt-st  a  hearing 
within  10  days  of  the  date  of  publication 
of  this  notice.  A  general  issues  hearing, 
if  requested,  will  l>e  held  on  May  24. 
1993,  in  the  Main  Auditoruiin.  at  9  am. 
Any  hearing  regarding  i.ssues  related 
solelv  to  Romania,  if  requested,  will  be 
held  on  May  26.  1993.  in  room  1617- 
M-4.  at  in  am 

Ceneral  issues  briefs  and/or  written 
(  oinments  from  interested  parties  may 
be  submitted  not  later  than  May  12. 
1993.  General  issues  n  buttal  briefs  and 
rebuttals  to  written  comments,  limited 
to  the  issues  raised  in  the  case  briefs 
and  comments,  may  be  filed  not  later 
than  May  19.  1993.  Case  briefs  and 


-f\att 
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comments  and  all  rebuttal  briefs 
regarding  issues  related  solely  to 
Romania  are  due  no  later  than  May  14 
and  May  21.  1993,  respectively.  The 
Department  will  subsequently  publish 
the  Hnal  results  of  this  administrative 
review,  including  the  results  of  its 
analysis  of  issues  raised  in  any  such 
written  comments  or  hearings. 

The  following  deposit  requirements 
will  be  effective  for  all  shipments  of  the 
subject  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  publication 
date  of  the  final  results  of  this 
administrative  review,  as  provided  by 
section  751(a)(1)  of  the  Tariff  Act:  (1) 
The  cash  deposit  rate  for  the  reviewed 
company  will  be  that  rate  established  in 
the  final  results  of  this  review;  (2)  for 
previously  reviewed  or  investigated 
companies  not  listed  above,  the  cash 
deposit  rate  will  continue  to  be  the 
company-specific  rate  published  for  the 
most  recent  period;  (3)  if  the  exporter  is 
not  a  firm  covered  in  this  review,  a  prior 
review,  or  the  original  less-than-fair- 
value  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of 
the  merchandise;  and  (4)  the  cash 
deposit  rate  for  all  other  manufacturers 
or  exporters  will  be  the  "all  other"  rate 
established  in  the  final  results  of  this 
administrative  review.  This  rate 
represents  the  rate  for  TTE  in  this 
administrative  review.  These  deposit 
requirements,  when  imposed,  shall 
remain  in  effeci  until  publication  of  the 
final  results  of  the  next  administrative 
reviews. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR 
353.26  to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  Ihe  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  353.22(c)(5). 

Dated:  April  16.  1993. 

Joaeph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  93-9831  Filed  4-26-93;  8:45  am] 
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Sanctions  for  Violation  of 
Administrativa  Protective  Ordar 

AGENCY:  Import  Administration, 
International  Trade  Administration. 
Commerce. 

ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the  status 
of  an  investigation  into  charges  of  the 
violation  of  an  administrative  protective 
order  in  an  antidumping  duty 
proceeding. 

EFFECTIVE  DATE:  April  27,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  J.  Powell.  Chief  Counsel  for 
Import  Administration.  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue,  NW,.  Washington, 
DC  20230;  telephone:  (202)  482-«916, 

SUPPLEMENTARY  INFORMATION:  The 

International  Trade  Administration. 
United  States  Department  of  Commerce 
(ITA),  wishes  to  remind  those  members 
of  the  bar  who  appear  before  it  in 
antidumping  and  countervailing  duty 
proceedings  of  the  extreme  importance 
of  protecting  the  confidentiality  of 
business  proprietary  information 
obtained  pursuant  to  administrative 
protective  order  (APO)  during  the 
course  of  those  proceedings.  In  order 
that  the  gravity  with  which  the  ITA 
views  violations  of  its  APO's  might  be 
better  appreciated,  ITA  is  publishing  the 
following  report  on  a  recent  allegation 
that  the  provisions  of  an  ITA  APO  have 
been  violated. 

An  individual  employed  by  a  firm 
allowed  proprietary  information 
protected  by  an  APO  to  become 
available  to  an  individual  at  the  law 
firm  who  was  not  authorized  by  the 
APO  to  have  access  to  the  information. 
Following  an  investigation  by  the  ITA, 
this  individual  was  held  responsible  for 
this  violation  of  the  APO, 

In  this  case,  the  individual  involved 
was  (1)  required  to  conduct  a  seminar  at 
the  individual's  law  firm  about  handling 
APO  protected  information;  (2)  required 
to  submit  to  the  ITA  a  written  copy  of 
the  firm's  APO  handling  procedures; 
and  (3)  issued  a  private  reprimand 
which  warned  that  future  violations 
could  result  in  much  graver  sanctions. 

We  consider  these  sanctions  to  be 
appropriate  for  the  following  reasons: 
First,  the  violation  appears  to  have  been 
inadvertent;  second,  the  named 
individual  cooperated  fully  with  the 
ITA's  investigation;  and,  third,  no 
apparent  harm  resulted  from  the 
violation. 

Serious  harm  can  result  from  the 
failure  to  properly  safeguard  proprietary 
information  obtained  under  APO.  The 
ITA  will  continue  to  investigate 


vigorously  allegations  that  the 
provisions  of  APOs  have  not  been 
faithfully  observed,  and  is  prepared  to 
impose  sanctions  commensurate  with 
the  nature  of  the  violations,  including 
letters  of  reprimand,  denial  of  access  to 
proprietary  information,  or  disbarment 
from  practice  before  the  ITA, 

This  notice  is  published  pursuant  to 
19  CFR  354, 15(e)  of  the  Department's 
regulations. 

Editorial  Note:  This  document  was 
received  by  the  Office  of  the  Federal  Register 
on  April  22. 1993. 

Dated:  January  19, 1993. 
William  Piez. 

Deputy  Assistant  Secretary  for  Planning 
|FR  Doc.  93-9838  Filed  4-26-93:  8:45  ami 
aauNO  cooc  3eio-os-M 


National  Institute  of  Standards  and 
Technology 

Visiting  Committee  on  Advanced 
Technology;  Meeting 

AGENCY:  National  Institute  of  Standards 
and  Technology,  Department  of 
Commerce, 

ACTION:  Notice  of  open  meeting. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  5  U  S.C.  app, 
2.  notice  is  hereby  given  that  the 
National  Institute  of  Standards  and 
Technology  Visiting  Committee  on 
Advanced  Technology  will  meet 
Wednesday,  June  9,  1993,  from  8:30 
a.m.  to  5  p.m.  The  Visiting  Committee 
on  Advanced  Technology  is  composed 
of  nine  members  appointed  by  the 
Director  of  the  National  Institute  of 
Standards  and  Technology  who  are 
eminent  in  such  fields  as  business, 
research,  new  product  development, 
engineering,  labor,  education, 
management  consulting,  environment, 
and  international  relations.  The  purpose 
of  this  meeting  is  to  review  and  make 
recommendations  regarding  general 
policy  for  the  Institute,  its  organization, 
its  budget,  and  its  programs  within  the 
homework  of  applicable  national 
policies  as  set  forth  by  the  President  and 
the  Congress,  The  agenda  will  include 
presentations  on  the  strategic  planning 
of  the  Chemical  Science  and 
Technology  Laboratory:  management 
and  planning  of  the  Advanced 
Technology  Program;  review  of  the  Non- 
Volatile  Electronics,  Inc.,  venture  under 
the  Advanced  Technology  Program; 
Boulder  site  issues;  the  NIST  strategic 
vision,  the  Manufacturi.ng  Extension 
Partnership;  NIST  budget  update;  and  a 
laboratory  tour. 
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OATIS:  Th«  miwtinn  will  convene  June 
9,  IWl.  at  fl  10  a  m   and  will  arlioiim  at 
1  p  ni    (in  lune  <).  I'»<i3 

AOOACUft:  7'b<«  rriMHinK  will  tw  held  m 
(l()nfHrHn(  e  KiMirn  1 101.  Radio  BLuldin^. 
Nrttioiial  liistitiilM  of  Standards  and 
T  m  hniil(>f(y.  liouldnr.  C-olorndo 
ron  FURTHCR  MfOAMATXM  COMTACT: 
DhIh  K   Mall.  Visitmn  tAinimiflee 
¥.\M  utivH  DirtH  lor.  National  Institute  of 
.Standard.^  and  1  m  hii()li>yv. 
(rfiilher^hurx.  Maryland  2i)«i»<l. 
tHUphime  niimlwr  (101)  QTS-ZISH 

I)mI«>(    .AjtI  .'1     li»»<l 
Raynood  (•   Kammcr, 
A(lm)(  Ihm  tor 

IFK  IVic    4  1    'IMiq  film!  4-2ft  S3.  «  4S  ami 
■R.UNO  coot   Ml»  l>4l 


National  OcMinIc  and  Atmospheric 
AdminUiratton 

M«rin«  MammaU.  Parmlla 

ACCNCV:  National  ManiiM  FiftheriHS 
s.T\i<  H  (NMFS).  NOAA.  (u)nim.Tt  •• 

ACTION:  U«uan(  e  of  St.iMntific  Ki>M»an  h 
r«»niiit  No  827  (Pi78D) 

SUtlMAirr:  On  NovBmb«»r  IR.  T)<)2.  nntim 
v*ii\  puMislii'd  in  thn  Kmieral  Rpjjiatrr 
|')7  KK  ^4i)M  )  th  It  a  r»KjiiMsl  fur  a 
w mnlific  rvutnrt  h  jwmiit  to  trtk«»  inarinw 
iiiammal.t  (l'»'7hl))  had  l>«<Mn  (uhmitted 
liy  1)t    Hr»nl  S    .SiKwnrI,  Hid>t>S'S«ia 
World  K.tH.'.ir  h  InitittitH.  1700  South 
ShofHS  k.i.id.  .S.in  DiwKo.  CA  9210<>.  to 
(  ondiK  t  <u  itiiitifii   rxsttan  h  on 
pinnnwd.i  in  the  (hamml  Nlands  ov»«r  a 
five  year  jwriiMi 

Notii  e  n  h«'r«l>y  ^ivMn  that  on  Apnl 
20.  1^*91.  a*  aiithon£H<i  hv  the  Marine 
Mammal  Prolm  tion  Ad  of  r»:2  (Ifi 
U  SC:    lJfil-U07).  21B  1  )  (d)  and  (e)  of 
the  KH^ulatlon!l  Ck)veniiiiK  thu  TakniK 
and  Importing  of  Marine  KiamniaU  (.SO 
part  21h).  the  Kur  S«ol  A(i  of  \^,(i  (16 
U  SC   im-llH7).  the  Kndan««r«Hi 
Spwieii  A(t  (IB  U  S  C   r)ll-r>4  1).  and 
the  rwxulrtti'iin  KovKnimn  endaii^>r««l 
fi.sh  and  wildlife  (Si)  (J-'K  parts  217- 
222).  the  National  Marine  Ki*herni« 
Servu  e  i«Mind  the  rHt^weittnd  PHnnil  for 
the  alxive  ai  tivitiwa  »iit)|«  t  to  the 
SjM*  ml  ('iiiiditioiis  *«»t  fiirth  thHTHin 

The  Pertiul  and  other  rttlatml 
dot  ummitation  are  available  for  rvview 
by  iiit«nMl«d  jwr'Hona  in  the  followin)( 
offii  es  by  appointment 

Offic  •  of  I'rtilei  («<1  Reviunes. 
National  M.inne  Fisheries  .Servn  e.  HIS 
pj|«t  West  Hi><hway   rt»om  7110.  Silver 
Spring.  MI)  .:i)Ml()  I  101 '711-22H4!.  and 

Dirwlnr,  Southwest  Region,  National 
Marine  Fisheries  ServicB,  SOI  West 
()•  nan  Boulevard,  suite  4200.  l^ing 
h<.a«  h.  CA  90802,  ( J10.'y«O-4t)lf>) 


Dated  April  20   1<»«3 
WUUaa  W   Foa.  |r  , 

Dirm  tor  ( >tfii'»  of  Prntmli^  Rpiourc&t. 

Sational  Marine  Fisheries  Srrvicr 

IFH  DiK    lil   474S  Fi1«h)  4-2f>-91   8  45  am) 
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DEPARTMENT  OF  DEFENSE 

OfTlca  of  th«  Sacratary 

Joint  Advisory  Commlttaa  on  Nuctaar 
Waapona  Surety 

ACnOM:  Notice  of  Advisory  Committee 
Meeting 

SUHMAnY:  The  joint  Advisory 
C;ommittH«  (JAC)  on  Nu<.l««r  Weapons 
Surety  will  nietft  in  (  l(is*«d  session  on 
M.1V  10-12.  1491.  at  Alhumiert^uo.  NM 

I'liM  mission  of  ttiH  loint  Advi.sory 
rximmittee  is  to  advise  the  S«H.retary  of 
I)»>f»<ns«,  Socrwtary  of  fclnerxy.  and  the 
Joint  Nu(  l»«ir  Wrt.ipnns  (Viiuni.il  on 
nu(  lear  WMapons  sysUuns  surnty 
matters   At  this  nuwting.  the  Joint 
Advisory  rximmitlee  will  rwceive 
(  l(issifind  brieruigs  on  the  surety  a-sptnts 
of  the  nui  Ittar  wndpons  systems  in  the 
enduring  iiui  ii«ar  WHapons  stix  kpile 

In  ai  I  ord.im  e  with  vntion  14(^d)  of 
thi>  FM<lnr,il  Advisory  CAimmittiw  Act 
Cublii   I^w  92— 4f)1.  as  amtmdiKl  (5 
l.'SC  App   II.  (I'irtH)).  It  hrts  b»Hm 
deterininHd  that  this  Joint  Advisory 
(kimmiltee  meetings  roncems  matters 
listed  In  5  I)  SC  S.S2b(()(l)(lQftH).and 
thiit  ai  rordingly  this  meeting  will  t>e 
( los«id  to  the  public 

Diiixd   April  22    \'n2 
I.  M   BTniuB. 

Altrrniilr  ( )S[')  Fi^ItiiI  Hf^nlfr  Linunn 
(  Ulii  er.  />rf>urf.lJrnf  of  Drjrnie 
UK  Dm:   93-9771  Pled  4-2t>-93.  8  45  ami 
M.UMO  coot  «oe»«*  41 


DapartmanI  of  tha  Navy 

CNO  Executive  Panel;  Meeting 

Pursu.iiit  to  the  provisions  of  the 
F»<I»<r(il  Advisory  Oimmittee  Ad  |5 
U  .S  C  App   2).  noti(  e  is  h»<re^)v  given 
that  the  ("hief  of  Naval  Operations 
(OJO)  F»m  utive  F'anel  Diimestir  Issues 
Task  Forte  will  me«t  May  6  7.  19q3. 
from  9am  to  S  p  m   in  Alexandna. 
Virvinia 

1  rie  purj)o««  of  this  meeting  is  to 
(,ontinue  efforts  to  forwnst  emerging 
demographic  and  vk  lologii  al  trends 
and  tht'ir  M|f(»d  on  the  Navy  of  the 
futiir»i   Tlie  akjHndrt  of  the  iiir.r>ting  will 
consist  of  diMUSSions  of  key  issues 
related  to  domestic  changes  in  response 
to  demographic,  stxiologiiel.  cultural. 
and  political  phenomena,  with 


empha.sis  on  managing  and  capitalizing 
on  diversity  within  the  workforce. 

For  further  information  concerning 
this  meeting,  contact  J  Kevin  Mattonen, 
Executive  Secretary  to  the  CNO 
Executive  Panel.  4401  Ford  Avenue, 
Room  601.  Alexandria.  VA  22102-0268, 
Phone (703)  7561205 

Ddt-d   April  20.  1993. 
Mtchael  P  RoouimI 

UZDB  JAGC.  USN.  Federal  Bt'/iister  Liaison 

Officer 

jFR  Doc.  93-9706  Piled  4-26  93.  8  45  ami 

BCUNO  coot  Mta-Af-f 


DEPARTMENT  OF  ENERGY 

Federal  Er>argy  Regulatory 
Commltsion 

[Propel  No.  1933-005  CalHomla] 

Southern  California  Edison  Co.; 
Availability  of  Envlronnrtantal 
Asaatamant 

Ajinl  21.  I't'H 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commissions  r»>;..lrttioiis.  IH  CFR  part 
3H0  (Ord.'r  No   4/11..  52  FK  47910).  the 
Office  of  Hydropower  Lk  ensing  (OHL) 
has  reviewed  an  applu.ation  to  amend 
tlie  III  en.se  for  the  Santa  Ana  River  No 
1*2  Water  Power  Proiei  t  to  rekK^te 
the  33  kX'  transmission  lint*  l>etwet»n 
Santa  Ana  River  F'rn|H(  t  1.  2.  and  3  The 
projects  are  lo<:ated  on  tlie  Santa  Ana 
River  in  San  Bernardino  (^lunty, 
California  The  transmission  line  will 
consist  of  16  M  framed  steel  structures 
and  5  tubular  steel  strui  tures.  and  will 
be  approximately  four  miles  long  The 
proposed  aiiion  is  ne<  essary  to  allow 
the  pro)»'d  to  i  ontinue  to  ofjerate  The 
existing  transmission  line  will  be 
inundated  with  the  construction  of  the 
5>evcn  Ouks  Dam   Relcx  ating  the 
transmission  line  to  a  route  alxivu  high 
water  will  allow  Southeni  California 
Edison  Qimpany  to  continue  to  provide 
ndiable  power  to  the  public  The  staff  of 
OMI.  s  Division  of  FVi|ect  Compliance 
and  AdminisIrHtioM  has  prepared  an 
Environmental  As.se.ssmeiit  (FA)  for  the 
proposed  adion   In  the  EA,  the  staff 
cone  ludes  that  reUx^ting  the 
transmission  line  would  not  constitute  a 
ma|or  Federal  adion  signipH  antly 
affecting  the  quality  of  the  human 
environment 

Copies  of  the  FA  are  available  for 
review  in  the  Reference  and  Information 
Center,  room  3308.  of  the  Commission  s 
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Offices  at  941  North  Capitol  Street.  NE. 

Washington,  DC  20426. 

Leis  D.  Caahall, 

Secretary. 

(PR  Doc  93-9709  Filed  4-26-93;  8;45  amj 

MLUMO  COM  ITlT-ei-a 


[FERC  No*.  JD93-04541T,  JO03-O45S9T, 
JD93-04590T,  end  JD93-04591T:  Taxaa- 
112— TexBa-11S] 

Railroad  Commisalon  of  Taxaa,  Tight 
Formation  Datamilnationa  for  the 
Vlcksburg  Formation;  Informal 
Conference 

Apnl  21.  1993 

Take  notice  that  an  informal 
confeience  will  be  covened  in  the 
above-referenced  proceedings  on 
Tuesday.  May  4,  1993.  at  9  a.m.  TTie 
conference  will  be  held  in  room  6200  at 
the  offices  of  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington.  DC 
20426. 

For  further  information,  contact  Janet 
Ardinger  at (202)  208-0895. 
L«is  D.  C««heU, 
Spcrftary 
[FR  Doc  93-9708  Filed  4-26-93;  8:45  amj 

KLUNG  coot  r717-01-« 


(Docket  No.  CP93-295-000] 

Arkia  Energy  Reaources  Co.  and 
Natural  Gaa  Pipeline  Co.  of  America; 
Application 

Apnl  21.  1993. 

Take  notice  that  on  April  14,  1993. 
ArkIa  Energy  Resources  Company 
(AER),  525  Milam  Street,  Shreveport, 
Louisiana  71101  and  Natural  Gas 
Pipeline  Company  of  America  (NGPL), 
701  East  22nd  Street,  Lombard,  Illinois 
60148,  filed  in  Docket  No.  CP93-295- 
000,  a  joint  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  a 
transportation  and  exchange  service 
provided  pursuant  to  AER's  Rate 
Schedule  XE-39  and  NGPL's  Rate 
Schedule  X— 45,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to 
public  inspection. 

It  is  stated  that  by  order  issued  March 
19,  1974,  in  Docket  Nos.  CP74-117 
[AER)  and  CP74-156  (NGPL).  AER, 
successor-in-interest  to  Arkansas 
Louisiana  Gas  Company  and  Arkla 
Energy  Resources,  a  division  of  Arkla, 
Inc  ,  and  NGPL  were  authorized  to 
exchange  natural  gas  pursuant  to  an 
agreement  dated  August  21,  1973.  It  is 
stated  that  the  agreement  provided  for 
the  exchange  of  natural  gas  in  the 


Northwest  Mooreland  Field.  Harper 
County,  Oklahoma,  delivered  by  AER  to 
NGPL  at  a  point  of  interconnection  in 
Woodward  County.  Oklahoma  and 
redelivered  by  NGPL  to  AER  at  points 
of  interconnection  in  Beckham  County, 
Oklahoma  or  Grady  County,  Oklahoma. 
AER  and  NGPL  state  that  this 
arrangement  is  no  longer  necessary  or 
beneficial  to  the  parties  and  has  been 
terminated  pursuant  to  mutual  written 
agreement  of  the  parties. 

No  facilities  are  proposed  to  be 
abandoned  herein. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  12, 
1993,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385  214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  AER  and  NGPL  to 
appear  or  be  represented  at  the  hearing. 
Lois  D.  Cashell, 
Secretary. 
IFR  Doc.  93-9710  Filed  4-26-93;  8:45  am] 

■LUNG  COOe  •717-C1-II 


[Dodial  No.  RS92-63-000] 

Great  Lafcaa  Gaa  Tranamiaaion  Limited 
PartnaraMp;  Compliance  FUing 

April  21,  1993. 

Take  notice  that  on  April  15,  1993, 
Great  Lakes  Gas  Transmission  Limited 
Partnership  filed  with  the  Commission 
its  revised  Order  No.  636  compliance 
filing.  Parties  desiring  to  comment  on 
the  filing  should  file  their  comments 
with  the  Commission  on  or  before  May 
6,  1993. 
Lois  D.  Cashell, 
Secretary. 

[FR  Doc  93-9707  Filed  4-2&-93;  8  45  am) 
BiLLMO  cooc  srir-ei-M 


[Docket  No.  CP93-296-000] 

Sea  Robin  Pipeline  Co.;  Application 

April  21,  1993 

Take  notice  that  on  April  14,  1993, 
Sea  Robin  Pipeline  Company  (Sea 
Robin),  Post  Office  Box  2563, 
Birmingham.  Alabama  35202-2563, 
filed  an  application  with  the 
Commission  in  Docket  No.  CP93-296- 
000  pursuant  to  section  7(b)  of  the 
Natural  Gas  Act  (NGA)  for  permission 
and  approval  to  abandon  a 
transportation  service  for  CNG 
Transmission  Corporation  (CNG),  all  as 
more  fully  set  forth  in  the  application 
which  is  open  to  public  inspection. 

Sea  Robin  proposes  to  abandon  a  firm 
transportation  service  performed  under 
its  FERC  Rate  Schedule  X-24  for  CNG.' 
Sea  Robin  is  authorized  to  transport  for 
CNG  up  to  18,000  Mcf  of  natural  gas  per 
day  produced  in  South  Marsh  Island 
Blocks  142  and  143,  offshore  Louisiana, 
from  a  subsea  tap  on  Sea  Robin's 
pipeline  system  in  South  Marsh  Island 
Block  127,  offshore  Louisiana,  to  a  point 
onshore  near  Erath,  Vermilion  Parish, 
Louisiana.  CNG  has  notified  Sea  Robin 
that  it  wishes  to  terminate  the 
transportation  agreement  when  the 
primary  term  expires  on  August  1,  1993. 

No  facilities  would  be  abandoned  in 
this  proposal. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  12, 
1993,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
IXI  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  NGA  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 


'S«e  the  Commission  order  issued  July  31.  1978. 
in  Docket  No  CP78-298  [4  FERC  1 61 .096) 
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b«  roniiclMftxl  by  il  in  (letHrmininn  the 
appropnutH  a(  tion  to  b«  takHn  but  will 
not  ««rve  to  makii  the  protettanti  paiiiet 
to  th«  prfXfHMliiiK   Any  p«r»<>n  wishinR 
to  b«  om«  a  p«r1y  to  a  pnx^wHluiK  or  to 
ptirtii  ipate  »%  a  party  in  any  h««nnx 
iherwui  must  file  a  motion  to  Intervene 
in  arc ortlani  e  with  the  Commi»sion'» 
Kul.fs 

Take  further  notice  that,  pursuant  to 
the  authority  ( ontained  in  and  suh|«ct  to 
the  luriviu  turn  (  onf»»mHl  upon  the 
pH<iernl  Kn«rxy  KH>{uiatory  (x)mmission 
by  »«« tions  7  and  1 5  of  the  NC.A  and  th« 
Ckimmission's  Kules  of  F'radit  e  and 
PrcHediirH.  a  h»<ariiiK  will  Iw  held 
without  further  notic  e  fntforo  the 
Commission  or  its  d«si^ne«  on  this 
application  if  no  motion  to  irit«rv«>no  is 
filed  within  the  time  rMquired  hHrwin.  if 
the  Commission  on  its  own  review  of 
the  mattur  finds  that  pormissmn  and 
approval  for  the  propovtd  af>Miidonm«nt 
are  requir»>d  by  the  public:  {onvHiiinn(  « 
ai.d  necessity   If  a  motion  for  leave  to 
Intervene  is  timely  filed,  or  if  the 
CommiMion  on  its  own  motion  believes 
lliat  a  formal  heann^  is  rpqum>d.  further 
notice  of  such  hearing  will  be  duly 
given 

Under  the  procedure  herein  provided 
fur,  unless  otherwise  advise<l,  it  will  be 
unnei;e*s«ry  for  S«»a  Kobiii  to  appear  or 
be  reprtisented  at  the  hearing 
Uia  D.  CmImJI. 
S»cmary 

|FR  n.K    41  9711  FiI»>d4-2«-93-,  8  45ain| 
MJJMO  COM  VU-9\-M 


Office  of  Fosall  Ervargy 
[FE  Oocliet  No.  M-3S-NG1 

Marldlan  Marketing  4  Tranamlaaion 
Corp  ;  Application  (or  Blanket 
Authorization  To  Expofl  Natural  Gaa  to 

Maiico 

AGENCY  OfTice  of  Fossil  Energy,  DOE 
ACnOM:  Notice  of  application 

SUMMAHV-.  The  Office  of  Fossil  Energy 
[Vh)  of  the  IVpiirtment  of  Energy  (DOE) 
gives  notn  e  of  ok  eipt  on  Mnri  h  25, 
19<)1.  of  an  application  filt^d  by 
Meridian  Marketing  k  Transmission 
Corp  (Meridian)  requesting  blanket 
authorization  to  export  up  to  ,16  B<f  of 
natural  gas  pnr  y«ar  to  Mexn  o  over  a 
two-year  ptiruxl  b*«giiming  with  the  date 
of  first  delivery  of  the  exported 
volumes  Meridian  states  it  would  use 
existing  pii)eline  facilities  to  transport 
the  grts  ami  would  advis«  IX)E  of  the 
date  of  first  delivery  and  submit 
quarterly  reports  detailing  eai  h 
transac  tion 

The  application  is  filed  under  s«»<-1ion 
3  of  the  Natural  C^s  AiH  (NC.A)  and  DOE 


Delegation  Order  Nos  0204-111  and 
0204-127  Protests,  motions  to  intervene 
or  notices  of  intervention,  and  written 
( omments  are  invited 
DATIS;  Protests,  motions  to  intervene  or 
notK.es  of  intervention,  as  applicable, 
retjuests  for  additional  pro».edures,  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4  30 
p  m  .  eastern  time  May  27,  1993 
AOOncsscS:  Office  of  Fuels  Programs. 
Fossil  Energy.  U  S  Department  of 
Energy,  F'on«»stal  Huilding.  room  3F- 
OSfi,  1-T;    SO,  10<^M)  Independence 
Avenue.  SVV   Washington.  DC  20585 
(202) 5H6-9478 

FOA  FURTHER  Mf  0RMAT10N  COMTACT: 
SItinley  C   Vavs.  Offit  e  of  Fuels 

Programs.  Fossil  Energy.  US 

Department  of  Energy.  Forrestal 

Building,  room  3H-UH7.  FE-53.  1000 

Independenc  e  Avenue.  SW  . 

Washington.  DC  20585,  (202)  58ft- 

9482 
Lot  Cxxfke.  Office  of  Assistant  (^noral 

Counsel  for  Fossil  Energy.  U  S. 

Dttpartment  (jf  Energy.  Forrestal 

Building,  rtxjm  hE-<J42.  (;C-14.  1000 

Independence  Avenue.  SW  . 

Washington.  DC  20585.  (202)  586- 

6667 
SUPPLEMEVTAflY  INFORMATX>N:  Meridian, 
a  Delaware  corporHtion  with  its 
pruK  ipal  place  of  business  in 
Pittsburgh.  Pennsylvania,  is  a  marketer 
of  natural  gas  Meridian  would  export 
the  gas  purchased  from  U  S  suppliers 
under  short  term  and  spot  market 
transai  tions.  either  on  its  own  behalf  or 
as  the  agent  for  others  All  sales  would 
-esult  from  arms-length  negotiations  and 
the  pnc  es  would  be  competitive.  The 
requested  authorization  does  not 
involve  the  construe  tion  of  new 
pipeline  fac  ilities 

All  parties  should  be  aware  that  it 
IX)E  approves  this  requested  blanket 
export  aulhonzation.  it  would  designate 
a  total  authorized  volume  for  the  two- 
year  term  rather  than  s«»t  an  annual 
limitation  in  order  to  maximize 
Meridians  flexibility  of  operation. 

Meridian's  export  application  will  be 
reviewed  under  soclion  3  of  the  NCA 
and  the  authonty  contained  in  DOE 
Delegation  Order  Nos  0204-111  and 
0204-127  In  deciding  whether  the 
proposed  export  is  in  the  public 
interest,  domestii  ii»HHi  for  the  natural 
gas  will  be  considered,  and  any  other 
issue  determined  to  be  appropriate, 
ini  hiding  whether  the  arrangement  is 
(onsistent  with  [K)E  policy  of 
promoting  comp«ttition  in  the  natural 
gas  mareklplac  e  by  allowing  commerc  lal 
parties  to  freely  negotiate  their  own 
trade  arrangements  Parties,  especially 
those  that  may  oppose  this  application. 


should  comment  on  these  matters  as 
they  relate  to  the  requested  export 
authonty  Mendian  asserts  there  is  no 
coirrent  need  for  the  domestic  gas  that 
would  be  exported  under  the  proposed 
agreement  Parties  opposing  this 
application  bear  the  burden  of 
overcoming  this  assertion. 

NTPA  Compliance 

The  National  Environmental  Policy 
A(-t  (NEPA).  42  U  S  C.  4321  et  seq  . 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
prcK  eedmg  until  DOE  has  met  its  NEPA 
responsibilities 

Public  Comment  Procedure* 

In  response  to  this  notu  e.  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments  Anyone  who 
wants  to  become  a  party  to  the 
pro4  eeding  and  to  have  their  written 
comments  considert»d  as  the  basis  for 
any  decrision  on  the  applii  ation  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applic:able. 
The  filing  of  a  protest  witli  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  person  who  are  not 
parties  will  l>e  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene.  notii:es  of 
intervention,  and  written  comments 
must  met"!  the  requirements  that  are 
spec  ified  by  the  regulations  in  10  CFR 
Part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  prcxredures.  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  address 
listed  alxjve. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parlies'  written 
comments  and  replies  thereto. 
Additional  priK.edures  will  be  used  as 
ne<:essary  to  ac  hieve  a  complete 
understanding  of  the  facis  and  issue  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why 
an  oral  presentation  is  needed.  Any 
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request  for  a  conference  should 
demcmstrate  why  the  conference  would 
materially  advance  the  proceeding.  Any 
request  for  a  trial-type  hearing  must 
show  that  there  are  factual  issues 
genuinely  in  dispute  that  are  relevant 
and  material  to  a  decision  and  that  a 
trial-type  hearing  is  necessary  for  a  full 
and  true  disclosure  of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  writh  10  CFR 
590.316. 

A  copy  of  Meridian's  application  is 
available  for  in.specrtion  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room.  3F-056  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8  am.  and  4.30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Washington.  DC,  April  20, 1993. 
Clifford  P.  Tomajizewski, 

Director,  Office  of  Natural  Gas.  Office  of  Fuels 

Programs,  Office  of  Fossil  Energy. 

(FR  Doc.  93-9808  Filed  4-26-93;  8:45  am) 

BILUNG  COOC  MS0-01-M 


Office  of  Headngt  and  Appeals 

Implementation  of  Special  Refund 
Procedures 

AGENCY:  Office  of  Hearings  and  Appeals, 
Department  of  Energy. 
ACTION:  Notice  of  implementation  of 
special  refund  procedures. 

SUMMARY:  The  Office  of  Hearings  and 
Appeals  (OHA)  of  the  Department  of 
Energy  (DOE)  announces  the  procedures 
for  disbursement  of  $636,856,  plus 
accrued  interest,  in  refined  petroleum 
product  violation  amounts  obtained  by 
the  DOE  pursuant  to  a  June  6,  1986 
Remedial  Order  issued  to  Metropolitan 
Petroleum  Company,  Inc.  and 
Metropolitan  Fuel  Oil  Company 
(Metropolitan),  Case  No.  LEF-0032.  The 
OHA  has  determined  that  the  funds 
obtained  from  Metropolitan,  plus 
accrued  interest,  will  be  distributed  to 
customers  who  purchased  gasoline  from 
.Metropolitan  during  the  period  March  1, 
1979  through  July  31,  1979. 
FOR  FURTHER  INFORMATION  CONTACT; 
Thomas  O.  Mann,  Deputy  Director 
Roger  Klurfeld,  Assistant  Director, 
Office  of  Hearings  and  Appeals,  1000 
Independence  Avenue,  SVV., 
Washington,  DC  20585,  (202)  586-2094 
(Mann);  586-2383  (Klurfeld). 
DATE  AND  ADDRESSES:  Applications  for 
Refund  must  be  filed  in  duplicate. 


addressed  to  "Metropolitan  Special 
Refund  Proceeding,"  and  sent  to:  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Avenue, 
SW..  Washington,  DC  20585 

Applications  should  display  a 
prominent  reference  to  case  number 
"LEF-0032"  and  be  postmarked  by 
September  30,  1993. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  10  CFR  205.282(b), 
notice  is  hereby  given  of  the  issuance  of 
the  E)ecision  and  Order  set  out  below. 
The  Decision  and  Order  sets  forth  the 
pr(x:edures  that  the  DOE  has  formulated 
to  distribute  to  eligible  claimants 
$636,856,  plus  accrued  interest, 
obtained  by  the  DOE  pursuant  to  a  June 
6,  1986  Remedial  Order.  In  the 
Remedial  Order,  the  DOE  found  that, 
during  the  period  March  1,  1979 
through  July  31,  1979,  Metropolitan  had 
sold  motor  gasoline  at  prices  in  excess 
of  the  maximum  lawful  selling  price,  in 
violation  of  Federal  petroleum  price 
regulations. 

The  OHA  has  determined  to  distribute 
the  funds  obtained  from  Metropolitan  in 
two  stages.  In  the  first  stage,  we  will 
accept  claims  from  identifiable 
purchasers  of  gasoline  from 
Metropolitan  who  may  have  been 
injured  by  overcharges.  The  specific 
requirements  which  an  applic:ant  must 
meet  in  order  to  receive  a  refund  are  set 
out  in  Section  III  of  the  Decision. 
Claimants  who  meet  these  specific 
requirements  will  be  eligible  to  receive 
refunds  based  on  the  number  of  gallons 
of  gasoline  which  they  purchased  from 
Metropolitan.  The  DOE  has  obtained 
information  indicating  the  number  of 
gallons  purchased  by  Metropolitan 
customers  during  the  Remedial  Order 
period.  This  information  will  be  made 
available  to  applicants,  and  may  be  used 
in  place  of  an  applicant's  own  records 
to  document  a  refund  claim. 

If  any  funds  remain  after  valid  claims 
are  paid  in  the  first  stage,  they  may  be 
used  for  indirect  restitution  in 
accordance  with  the  provisions  of  the 
Petroleum  Overcharge  Distribution  and 
Restitution  Act  of  1986  (PODRA),  15 
U.S.C.  4501-07. 

Applications  for  Refund  must  be 
postmarked  by  September  30,  1993. 
Instructions  for  the  completion  of 
refund  applications  are  set  forth  in  the 
Decision  that  immediately  follows  this 
notice.  Applications  should  be  sent  to 
the  address  listed  at  the  beginning  of 
this  notice. 

Unless  labelled  as  "confidential,"  all 
submissions  must  be  made  available  for 
public  inspection  between  the  hours  of 
1  p.m.  and  5  p.m.,  Monday  through 
Friday,  except  federal  holidays,  in  the 


Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  located  in  room 
lE-234,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585. 

Dated:  April  21. 1993. 
George  B.  Breznay. 

Director.  Office  of  Hearings  and  Appeals. 
April  21,  1993. 

Decision  and  Order  of  the  Department  of 
Energy 

Names  of  Firms:  Metropiolitan  Petroleum 
Company.  Inc.,  Metropolitan  Fuel  Oil 
Coinpany 
Date  of  Filing:  April  18,  1991 
Case  Number:  LEF-0032 

On  April  18, 1991,  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE)  filed  a  Petition 
for  the  Implementation  of  Special  Refund 
Pnx»dures  with  the  Office  of  Hearings  hnd 
.Appeals  (OHA),  to  distribute  the  funds  which 
MetrofKjlitan  Petroleum  Company.  Inc.  and 
Metropolitan  Fuel  Oil  Company  (hereinafter 
referred  to  collectively  as  Metropolitan) 
remitted  to  the  tXDE  pursuant  to  a  )une  6, 
1986  Remedial  Order  Metropolitan  has 
remitted  $636,856  pursuant  to  the  order,  to 
which  SS8.491  in  interest  has  acxrued  as  of 
March  31.  1993.  In  accordance  with  the 
provisions  of  the  procedural  regulations  at  10 
CFR  part  205.  subpart  V  (subpart  V).  the  ERA 
requests  in  its  Petition  that  the  OHA  establish 
special  procedures  to  make  refunds  in  order 
to  remedy  the  effects  of  regulatory  violations 
set  forth  in  the  Remedial  Order.  This 
Decision  and  Order  establishes  the 
proc^edures  which  OHA  will  employ  to 
distribute  these  funds. 

I.  Backgroand 

During  the  period  relevant  to  this 
proceeding,  Metropolitan  was  engaged,  inter 
alia,  in  the  business  of  purchasing  and 
selling  motor  gasoline.  These  sales  were 
made  to  gasoline  retailers  and  to  end-users  or 
ultimate  consumers  in  south  Florida  The 
ERA  issued  a  Proposed  Remedial  Order 
(PRO)  to  Metropolitan  on  Februar>'  24.  1982. 
The  PRO  alleged  that,  during  the  period 
March  1. 1979  through  July  31,  1979. 
Metropolitan  sold  motor  gasoline  at  prices  in 
excess  of  the  maximum  lawful  selling  price, 
in  violation  of  Federal  pietroleum  price 
regulations.  After  considering  and  rejecting 
the  firm's  objections  to  the  PRO.  the  DOE 
issued  a  final  Remedial  Order  on  June  3, 
1986.  Metropolitan  Petroleum  Company.  Inc., 
14  DOE  \  83.026  (1986).  The  Remedial  Order 
was  appealed  to  the  Federal  Energy 
Regulatory  Commission  and  was  affirmed  on 
July  2.  1987.  Metropolitan  Fuel  Oil  Co.,  40 
FERC  161,013  (1987).  On  December  28. 
1989.  the  United  States  sought  enforcement 
of  the  Remedial  Order  in  the  United  States 
District  Court  for  the  Southern  Distncjt  of 
Florida.  The  court  granted  plaintiffs  motion 
for  sununary  judgment  and  ordered 
Metropolitan  to  remit  the  amount  of  the 
overcharges,  $173,239.09.  plus  pre-judgment 
and  p>ost-judgment  interest.  United  States  v. 
Metropolitan  Petroleum  Company,  Inc.,  743 
F.  Supp.  820  (S.D.  Fla.  1990).  Metropolitan 
has  fully  cxiroplied  with  the  cxnul  order  by 
remitting  $636,856,  to  which  $58,491  in 
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,'  '.     ■■.'  '  .11  ^itu  "  ««<  r"i«»il  ••.  ' 't  M*rt  h  n . 
I    '        ikinK  iiv«il«blo  •  Itx*!  of  J»««»5.347 
(•tif  Mftri)p«)litin  Ki»m«Kli<il  OrHwr  funil)  for 
diitribiitiiin  thrtninh  »ubp«r1  V 

II    |urui<{Mliun  »nd  Authonty 

Th«i  Svil»f)4rl  V  r»»guUflon>i  t^t  forth  Rnnaral 
guidalmM  v*hu  h  nwy  b«  umwI  bv  ih«  OHA 
In  h'rmul.ii.im  .ind  linpl«m«ntinn  ■  pl-n  of 
(tiitnbuiinn  nf  fund*  r»cmvi»d  m  a  r»««iult  of 
nn  «inf(irtfi:;.«n«  procMdinn  Tb*  DOt  polUy 
IS  tu  uw  fh"  Subpart  V  prociwa  lo  ili»iribut« 
»uc:h  funds  For  a  mum  dnlailwd  div.u»iion 
of  Subpart  V  and  the  aulhurifv  of  <  >H A  lo 
fashion  pffx  «durOT  to  distribute  wfunds,  M« 
f'rtrrilii.m  (fwrchargf  Distrthution  anrl 
UrotfU.iinn  Ad  of  f  9M.  15  V  S  C  4S01  "t 
%  x)    Itffuit  nf  Enforcement.  1  DOE  1  82  508 
1  iHI),  and  (fffirv  of  Enfoiremf.il.  H  WJE 
lH;,597n<»«')|Vitti»nl 

Wo  havB  f  r;niid«w»d  Ihr  KRAi  "-tilion  th«< 
wo  impl«m»»nt  d  Subpart  V  ;  i,  with 

rw»p«tt  toths  Mntnipolitan  H  ,.  IJrdar 

fund  and  h»v«  doturminiHl  t(Mt  «iji  h  a 
pnjuwdmg  is  •[>pn)priam  This  1>h  ision  and 
Order  sets  forth  ihn  (IHA's  plan  to  dtsinbute 
IhiS  fund 

III.  RaAuid  Prw  eduraa 

On  Nov«nib<»r  27.  1992,  OHA  i^»u»d  a 
Pm()()s«Kl  Dfw  uion  and  Odor  (('D*f)) 
MtablishinK  ti-ntativa  proc«duf»«  fo 
distnbutx  lh«  M«fmpolit«n  Hi-iiii"!'.il  CMki 
fund  That  PDAO  was  publi*!.*-;  in  tbo 
Kadaral  R««ul»f.  and  a  30  (l<iv  |<  r.ixl  was 
pn>vidn<l  (or  tf.f  tubmissmn  of '  <imn>«nls 
n*f(arding  our  propoaed  refund  pUn  .S«w  57 
KK  57451  (D««inibar4.  lW?t  Mor«  than  30 
days  havB  (liapx^l  and  thf>  OHA  has  r«c«ivad 
no  sub«lnntiv«  (ommBnts  r.onf  ••n.irg  th« 
pniposad  pri<  wluras  for  thu  distcbution  of 
th«  MntrojKjJitan  R«m<K)Ml  Onlnr  fund  ' 
ConstwjuBnilv.  tha  proradufo*  v«,il  ba 
adoptmi  Mil  pn)p<i»«Hl 

Wb  will  implf-manl  a  two  sf.iK<*  refund 
pnx  wlure  for  dislribution  of  ihn 
Metnipoliian  Krtrrmdial  Ord«r  fvind  by  which 
pun  h4i*»rs  of  (jastilinei  from  Mutnipolttan 
during  thn  prnod  covanid  bv  th«  RafrMidial 
Oniwr  may  lubmit  Application*  f«ir  Refund  in 
the  iiiilial  st.i)(f   Prnm  our  fxpwncnco  with 
Subpart  V  priK  mnlinn*.  w«  fx|^«Ht  that 
potrnlidl  applicants  ftennrally  will  fall  into 
lh«  followinn  calenorms  (i)  end  uswr^.  (ii) 
rvftiiUli'd  eniili»»s,  such  as  pviblu  utiiitips. 
and  rooprmtives.  and  (nil  ri'fineni.  r»»«llers 
and  retailers 

A  Fint  StaKB  Befund  Pfocpdum 

In  order  to  receive  a  refund,  each  claimant 
will  b«  re(]uired  to  submit  a  schedule  of  its 
monthly  pun  bases  of  Rasoline  from 
Matnipolitan  during  the  period  covered  by 
the  Krmmlial  Order   If  the  gattiline  was  not 
pun  based  dirtH.lly  fnim  Mi»tn)politan.  the 
claimant  '^ust  establish  that  the  gasoline 
ongiiiated  with  Metmpolitan   Adiiitionally.  a 


'  Th«  OHA  racMved  sutiatMioni  rrnoi  two 
(>arliM.  tx>lh  lodicalUif  llM  auBbm  of  (aJloni  of 
laiuli.M  «•!  h  \miiy  purchaaerf  (rom  M««mpoliian 
JunnR  Iha  RaoMMlial  (hdar  period   In  order  for 
th<H«  I  UiDMd  purrlMMM  lo  be  rontidarad  for 
rvfuniU  in  (hit  priM  iMdini.  —t  ti  party  miul  lubmil 
A|ipli(ationi  for  Kafund  in  accordance  with  tha 
raquiraniMiit  M)  forth  In  Saclion  lit  B  of  this 
Dacitiun  Uiii  (Jrdar 


r-i  r  ."•  reseller,  or  retailer  claimant,  except 
.M<  who  ch<x>ae8  to  utilize  the  in|ury 
(  .'isumi'tions  set  forth  b^low.  will  be 
rmjuirwi  lo  make  a  d't^il^-ii  showing  thur  it 
was  iii|ur«Ml  by  Metropoliian's  overcharges 
This  showing  will  generally  consist  of  two 
distinct  elements  Pir»t  •  r^iRner.  reseller,  or 
retailer  claimant  will  be  r««|uired  to  show 
that  It  had  "banka"  of  unre«  ouped  increased 
pnxlur.t  coats  In  excess  of  the  refund 
(  Uimnd  '  Se«nnd.  becau»"  a  showing  of 
bai.knd  coats  alone  it  no;  «.iffinant  to 
establish  injury,  thn  .  laitiMiif  must 
addiiionally  pnwide  fv;     rre  that  market 
conrlittons  during  th*-  r-Ti-dial  order  per.cMj 
pre«  luded  it  from  inrT'j.n.riR  its  prices  to  p4i*s 
through  the  addifioral    ••  »  associated  wi'h 
the  overcharges  See  V  k  ir.'j  En^rfy  Corp  / 
Hull  hent  Oil  Co  .  11  DOK  1  85  070  at  8«  105 
l^HH^)  Such  ■  showing  >.uuld  consist  of  a 
demonstration  that  a  fi.Tr  suffered  a 
comiwtitive  disadyanr.g-'  is  a  result  of  its 
pu.T  bases  fnim  M.>iro(        an  See  National 
Hrlium  C^/Atlanlii.  H-  rnelH  Co  .  11  [X)E 
18S.257(1<WJ4).  ofT.f  i i.'    "^'n  Atlantic 
Hi>  hU-hi  Co  V  DOE.  f.^^^t   Supp  1 19'J  (D 
Del    1<)8S| 

Our  oi(>«iripnce  alvo  ind.Mte*  that  the  u<ie 
of  certain  presumptions  permits  claimants  to 
participate  in  the  n»fu;il  (irTK.ess  without 
inr.umng  inordinate  exfwn.o  and  ensures 
that  refund  claims  are  exaluated  in  the  mrnt 
etfictent  manner  poasibln  .See,  e  g  .  Marathon 
Pelwlrum  CU)  .  1«  DOE  185.269  (198fe) 
[Mamthon]  Presumptions  in  refund  cases  are 
spe<  iTK^IIy  authorized  f-v  the  applicable 
Subpart  V  n^ilations  at  lOCFR  205  282(»') 
Act  ordingly.  we  will  adopt  the  presumptions 
set  forth  below 
1   {jilculation  of  Refur-ts 

Kirst.  we  will  adopt  a  presumption  that  the 
ovnrchantes  were  dispersed  equally  in  all  of 
Miitnipolitans  sales  of  gastiline  during  the 
period  covered  by  th**  Remedial  Order  In 
at.rordaiue  with  this  presumption,  refunds 
are  made  on  a  pro-rata  or  volumetnc  basis ' 


'CJaimanls  who  hav*  previously  relied  upon 
(hair  banked  coals  lo  order  lo  otMain  refunds  in 
olhM  ip«rial  ralund  prucaedingi  should  subtract 
ihoM  rsfundi  (roo  any  rosi  banks  submilted  in  this 
refund  pmcaading  .Se»  Huikv  fh/  Co  /MHn  Oil 
Prnduas.  Inc.  16  IX)t  1«i  090  «i  ««  179  (1987) 
Addiliooally.  a  claiin«ni  atlMnpUn^  to  show  iniury 
may  not  racHivii  a  refund  for  any  month  in  which 
il  has  a  nii|C'i>^"  lucuniuUtMl  ctnl  bank  Ifor 
gatcilinal  ij«  lor  any  prior  inunth   Srr  Standard  Oil 
Co  llndianol/SutHirtion  fmpan*  Ca$  Corp  .  13  DOE 
1  HS.030.  at  aa  082  1 1  MM   If  a  rUiinanI  no  lonRM 
\i»t  records  showing  its  iMnkad  co«l>.  (h«  (lM.^  may 
use  Its  discretion  lo  perniil  tha  claimant  to 
approaunala  those  coal  banks  See.  a  t    Cull  Oil 
dwp /STurrfv  f  Ji/ Co     15  tX)f  1  «J  187  I19a6) 

*lf  aclaimani  baliova*  that  it  <was  iniured  by  isora 
than  Its  vuiumatnc  thara.  it  may  alact  to  forago  Ihis 
praauoipiioa  and  f^la  a  rafund  application  based 
upon  a  rlajm  that  it  tufTared  a  di%propor1ionale 
share  of  Metropolitan  I  nvarchargea  See.  ef.Mo6i/ 
Oil  Corp  'AlihiBon   Topeka  and  Sanio  Ft  Hoilroad 
Co.  10lX>eiai  7M  (19901  Mobd  Oil  Corp  / 
Monne  Corp*  Uetiongt  Struct.  17  Df)E  1  «i  7i« 
(1968)  Sw^aclatm  will  only  baRranixd  if  iho 
claimant  ot^aa  a  pOTsuasiva  thuwinn  that  ii  was 

ovarcharfed    by  a  ipecific  amount,  and  that  it 
abaorhad  thoaa  ovefchar«iia   S<*  Parhandle  £ort^m 
Fil^hnm  Co    tVaslam  PrfrrJ»um  Cm     19  [X)t 
iBi.TOS  (1989)  To  tha  dagraa  thai  a  claimant 
makns  <hii  ih'-wing.  It  will  raceive  an  above- 
volumamc  refund 


In  the  absence  of  better  intommtion.  a 
volumetric  refund  is  appiu^jnan-  Uh  husp  the 
DOE  price  regulations  generhUy  r»quir«d  a 
regulated  firm  to  account  for  inf  reas»«d  costs 
on  a  firm-wide  basis  In  detHrmming  its 
prices. 

Under  the  volumetric  approach,  a 
claimant's  "alloTHble  share"  of  the  RHmedial 
Order  fund  is  equal  to  the  number  of  gallons 
purchased  from  Metropolitan  dunng  the 
penod  covered  bv  the  Remeduil  Ord«r  times 
the  per  gallon  rofand  amount  In  th»'  presfnt 
case,  the  pergalion  refund  amount  is 
$0  0463   We  d»>nv»d  this  figure  by  dividing 
tlie  amount  of  Ihi  Remedial  Ord<?r  fund. 
$ft3ft.856.  by  n  74fi  905  gallons,  the  volume 
of  gasoline  whu  h  Metropoliittn  sold  from 
March  1. 1979  through  )uly  3).  197s  A  firm 
that  establishes  t's  eligibili'y  for  a  r»^fund  will 
receive  all  or  a  ptiriion  of  its  aiio  -itile  share 
plus  a  prorata  >hdrt>  of  the  accnu-'i  interest.* 

In  addition  to  the  volumetnr  pr'jsumption. 
we  will  also  adopt  s  number  of  prH«.i;mptions 
regarding  injury  for  claimants  in  fsiih 
category  listed  below. 

2  End  LVrs 

In  acrjird.irce  with  prior  Subj'irt  V 
proceedings,  we  will  adopt  the  p-'-sumption 
that  an  end-user  or  ultimate  t  onsi.iiier  of 
gasoline  purchased  from  Metropolitan  whose 
business  IS  unr<«laled  to  the  peiroi»um 
industry  was  injured  by  the  ovnrf  harges 
resolved  by  the  Remedial  Oropr  .Spp.  e/}  , 
Ttxas  Oil  and  Cms  Corp.  1 2  DOE  1  85.069  at 
88.209  (1984)  [TUGCO]  Unlikn  n'liulated 
firms  in  the  p*«tmleum  industry,  mombers  of 
this  group  gentTdlly  were  not  subiect  to  price 
controls  dunng  the  period  covered  by  the 
Remedial  Order,  and  were  no'  r»fquired  to 
keep  records  v»hith  justified  sf-lii.ig  price 
increases  by  reference  to  cost  increases. 
Consequently,  analysis  of  the  impact  of  the 
overcharges  on  the  final  prices  c;f  goods  and 
services  prrxluced  by  members  of  this  group 
would  be  beyond  the  scope  of  the  refund 
prtxeeding.  Id  Accordingly,  end-users  of 
gasoline  purchased  from  Metropolitan  need 
only  document  their  purchase  volumes  from 
Metropolitan  dunng  the  period  covered  by 
the  Remedial  Order  to  make  a  sufficient 
showing  that  they  were  in)ured  by  the 
oven  hargt'S. 

3  Regulated  Firms  and  Coop<!Mtiyes 

In  order  to  receive  a  full  volumetric  refund, 
a  claimant  whose  prices  for  gocxls  and 
services  are  regulated  by  a  governmental 
agency,  e  x  .  a  public  utility,  or  an 
agricultural  cooperative  whu  h  is  required  by 
Its  charter  to  pass  thmugh  cost  savings  to  its 
member-purchasers,  need  only  submit 
documentation  of  purchases  used  by  itself  or. 
in  the  case  of  a  cooperative,  sold  to  its 
members  However,  a  regulated  firm  or  a 
coopierative  will  also  be  required  to  certify 
that  It  will  pass  any  refund  received  through 


•  As  in  previous  caaoa.  we  will  establish  a 
minimum  refu.nd  amount  of  $15  In  this 
dulBnninaiion  any  potential  claimant  purchasing 
l<>si  than  124  gallons  of  gasolin*  from  Mptrn|>olilan 
woulrl  ttave  an  allocable  thar*  nt  lets  than  $15  Wa 
have  found  through  our  aspwrinncn  that  Ihe  cost  of 
prrx Mating  cUimi  in  whu  h  r^fun<j»  tor  Amounts 
lass  than  $15  «/•  sought  outweiiihi  t.'.e  benefits  of 
restitution  in  Ihoae  irutancea  Ser  Exxon  Corp  .  17 
DOE  185.590.  al  89.150  (1988)  l£xxon) 
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to  it!.  (.\istomHrs  or  member-customers, 
provide  us  with  a  full  explanation  of  how  it 
plans  to  accomplish  the  restitution,  and 
certify  that  it  will  notify  the  appropriate 
regulatory  body  or  membership  group  of  the 
receipt  of  the  refund  See  Marathon.  14  DOE 
at  88.514-15.  This  requirfiment  is  based  upon 
the  presumption  that,  with  respect  to  a 
regulated  firm,  any  overcharges  would  have 
been  routinely  passed  through  to  its 
customers.  Similarly,  any  refunds  received 
should  be  passed  through  to  its  ciistoriiers. 
Wilh  respect  to  a  cooperative,  in  general,  the 
cooperative  agreement  which  controls  its 
business  operations  would  ensure  that  the 
overcharges,  and  similarly  refunds,  would  be 
pass"d  through  to  its  member-customers. 
Accordingly,  these  firms  will  not  be  required 
to  make  a  detailed  domonslration  of  injury.* 

4  Refiners,  Resellers  and  Retailers 

a  Small  Claims  Presumf/tion.  We  will 
adopt  a  "smai!  claims"  presumpticn  that  a 
firm  which  resold  gasoline  purchased  from 
Metropolitan  and  requests  a  small  refund  was 
injured  by  the  overcharges.  Under  the  small 
claims  presumption,  a  refiner,  reseller  or 
retailer  seeking  a  refund  of  $10,000  or  less, 
exclusive  of  interest,  will  not  be  required  lo 
submit  evidence  of  injury  beyond 
documentation  of  the  volume  of  gasoline  il 
purchased  from  Metropolitan  during  the 
period  covered  by  the  Remedial  Order.  This 
presumption  is  based  on  the  fact  thai  there 
may  be  considerable  expense  involved  in 
gathering  the  types  of  data  necessarj'  to 
support  a  detailed  claim  of  injury;  for  small 
claims  the  expense  might  possibly  exceed  the 
pottntiul  refund.  Consequently,  failure  to 
allow  simplified  refund  prrx.edures  for  small 
claims  could  deprive  injured  parties  of  their 
opportunity  to  obtain  a  refunti.''  Furthermore, 
use  of  the  small  claims  presumption  is 
desirable  in  that  tt  allows  the  OHA  to  process 
the  large  number  of  routine  refund  claims 
expected  in  an  efficient  manner.' 

b.  Mid-Level  Claim  Presumption.  In 
addition,  a  refiner,  reseller  or  retailer 
claimant  whose  allocable  share  of  the  refund 
pool  exceeds  $10,000,  excluding  interest, 
may  elect  to  receive  as  its  refund  either 
$10,000  or  40  percent  of  its  all(x:ahle  share, 
up  to  S50.000.  whichever  is  larger."  The  use 


'  A  coopBralive's  purchasus  of  gatioline  from 
M-^trof/olitan  which  were  resold  to  non-members 
Will  tje  treated  in  a  manner  consistent  with 
purchases  made  by  other  resf'llr.rs.  Se«e  Total 
fetroleum.  Inc JFannen  Petroleum  Cooperative, 
Inc.  19  DOE  185.21 5  (1989) 

'In  many  prior  proreedinjis.  wo  have  used  a 
$5,0(X)  small  claims  threshold  However,  we  have 
found  that  an  increase  in  the  threshold  amount  is 
warranted  where  a  large  volumetric  rehind  amount 
would  place  muny  applicants  who  purchased 
relatively  small  volumes  over  the  $5,000  threshold. 
See.es.  Texaco.  Inc.  20  DOE  185  147  (1990) 
Bei-.i  jse  of  the  relatively  larj(e  volumetric  ajnouni 
in  this  proceeding.  SO  0463  per  gallon,  we  are 
setting  the  small  claims  threshold  at  $10,000.  Id 

'  In  order  lo  qualify  for  a  rufund  under  the  small 
claiins  presumption,  a  refinw.  reseller,  or  retailer 
must  have  purchased  less  than  215.983  gallons  of 
gasoline  from  Metropolitan  during  tha  settlement 
agreement  period. 

'  L'ndor  the  mid-level  presumption,  a  claimant 
which  purchased  between  215,983  gallons  and 
539.9'i6  gallons  of  gasoline  from  Metropclilan 
would  bo  eligible  lo  receive  a  pnncipal  refund. 


of  this  presumption  reflects  our  conviction 
that  these  larger,  mid-level  claimants  were 
likely  lo  have  experienced  some  injury  as  a 
result  of  the  overcharges.  See  Marathon,  14 
DOE  at  88.515.  In  some  prior  special  refund 
prtKeedings,  we  have  performed  detailed 
analyses  in  order  to  determine  product- 
specific  levels  of  injury.  -See,  e./f  ,  Getty  Oil 
Co  .  15  DOE  ^  85.064  (1986),  However,  in 
Gulf  Oil  Corp  ,  16  DOE  1  85.381  at  68.737 
(1987),  we  determined  that  based  upon  the 
available  data,  it  was  more  accurate  and 
efficient  to  adopt  a  single  presumptive  level 
of  injury  of  40  percent  for  all  mid-level 
claimants,  regardless  of  the  refined  product 
that  they  purchased,  based  upon  the  results 
of  our  analyses  in  prior  proceedings.  We 
believe  that  approach  generally  to  be  sound, 
and  we  will  therefore  adopt  a  40  percent 
presumptive  level  of  injury  for  all  mid-level 
claimants  in  this  proceeding  Consequently, 
an  applicant  in  this  group  will  only  bo 
required  to  provide  documentation  of  its 
purchase  volumes  of  gasoline  from 
Melropolitdn  during  the  Remedial  Order 
period  in  order  to  \ye  eligible  to  receive  a 
refund  of  40  percent  of  its  total  allocable 
share,  up  to  $50,000,  or  $10,000,  whichever 
is  greater  ' 

c.  Spot  Purchasers  Finally,  we  will  adopt 
a  rebuttable  presumption  that  a  refiner, 
reseller,  or  retailer  that  made  only  spot 
purchases  from  Metropolitan  did  not  suffer 
injury  as  a  result  of  those  purchases.  As  we 
have  previously  stated,  spot  purchasers 
generally  had  considerable  discretion  as  to 
the  liming  and  market  in  which  they  made 
their  purchases,  and  therefore  would  not 
have  made  .spot  market  purchases  from  a  firm 
at  increased  prices  unless  they  were  able  lo 
pass  through  the  full  amount  of  the  firm's 
selling  price  to  their  own  customers.  See. 
e  /?  ,  Vickers.  8  DOE  at  85.396-97. 
Accordingly,  a  spot  purchaser  claimant  must 
submit  specific  and  detailed  evidence  to 
rebut  the  spot  purchaser  presumption  and  lo 
establish  the  extent  to  which  it  was  injured 
as  a  result  of  its  spot  purchases  from 
Metro  fxjlitan.'" 


exclusive  of  interest,  of  $10,000  A  claimant 
purchasing  between  539.957  gallons  and  2,699.784 
gallons  ol  petroleum  products  would  be  eligible  for 
a  principal  refund  equal  lo  40  percent  of  its 
allocable  share  axid  ar.  appliea.Tt  with  a  purchase 
volume  in  excess  of  2,69^,784  gallons  would  be 
eligible  for  a  principal  refund  of  $50  OOO, 

"A  claimant  who  attfimpts  to  make  a  detailed 
showing  of  injury  in  order  to  obidin  100  percent  of 
Its  allocable  share  but.  instead,  provides  evidence 
that  leads  us  lo  conclude  that  it  passed  through  ail 
of  the  overcharges,  or  lh.it  it  was  infurod  in  an 
amount  less  that  the  presumed  level  refund,  may 
not  necessarily  receive  a  full  presumption-based 
refund.  Instead,  such  a  claimant  may  receive  a 
refund  which  reflects  the  level  of  iniury  established 
in  its  application, 

'"In  prior  proceedings,  we  have  stal.->d  that 
refunds  will  be  approved  for  spot  purchasers  who 
demon.strated  that;  (1)  they  made  Ihe  spot  purchases 
for  the  purpose  of  ensuring  a  supply  for  their  base 
period  customers  rather  than  in  anticipation  of 
financial  advantage  as  a  result  of  those  purchases, 
and  (2)  they  were  forced  bv  market  conditions  to 
resell  the  product  at  a  loss  that  was  not 
subsequently  recouped  through  the  draw  down  of 
banks.  See.  eg,  Ttxncn  Inr  .  20  [K)E  1  55.147  at 
88,321  (1990),  Quaker  State  Oil  Pefining  Corp  / 
Certified  Gasoline  Co  .  14  DOt  185  465  (1986) 


B  Refund  Application  Requirements 

To  apply  for  a  refund  from  the 
Metropolitan  Remedial  Order  fund,  a 
claimant  should  submit  an  Application  for 
Refund  containing  all  of  the  following 
information; 

41)  Identifying  information  including  the 
claimant's  name,  current  business  address, 
business  address  during  the  refund  period, 
taxpayer  identification  number,  a  statement 
indicating  whether  the  claimant  is  an 
individual,  corporation,  partnership,  sole 
proprietorship,  or  other  business  entity,  the 
name,  title,  and  telephone  number  of  a 
person  to  contact  for  any  additional 
information,  and  the  name  and  address  of  the 
person  who  should  receive  any  refund 
check."  If  the  applicant  operated  under  more 
than  one  name  or  under  a  different  name 
during  the  price  control  penod,  the  applicant 
should  specify  these  names; 

(2)  The  appliciint's  use  of  gasoline 
purchased  frijm  Metropolitan;  eg.,  conrumer 
(end-user),  reseller,  cooperative,  or  public 
utility; 

(3)  A  monthly  purchase  schedule  covering 
the  period  March  1,  1979  through  )uly  31, 
1979.  The  applicant  should  specify  the 
source  of  this  gallonage  information.  In 
calculating  its  purchase  volumes,  an 
applicant  should  use  actual  records  from  the 
refund  period,  if  available  If  these  records 
are  not  available,  the  applicant  may  submit 
estimates  of  its  gasoline  purchases,  but  the 
estimation  methodology  must  be  reasonable 
and  must  l>e  explained  in  detail,  " 

(4)  If  the  applicant  was  a  direct  purchaser 
from  Metropolitan,  it  should  provide  its 
customer  number.  If  the  applicant  was  an 
indirect  purchaser  from  Metropolitan  (eg,  it 
purchased  Metropolitan  gasoline  through 
another  supplier),  it  should  submit  the  name, 
address,  and  telephone  number  of  its 
immediate  supplier  and  should  specify  why 
il  believes  that  the  gasoline  claimed  was 
originally  sold  by  Metropolitan; 

(5)  If  the  applicant  is  a  regulated  utility  or 
a  cfxiperative,  certifications  that  il  will  pass 
on  the  entirety  of  any  refund  received  to  its 
customers,  will  notify  its  state  utility 
commission,  other  regulatory  agency,  or 
membership  body  of  the  receipt  of  any 


' '  l.'nder  lh(  Privacy  Act  of  1974.  the  submission 
of  a  social  security  niimljer  by  an  individual 
applicant  is  volunta.-y  An  applicant  that  does  not 
wish  to  submit  a  social  security  number  must 
submit  an  employer  identification  number  if  one 
exists  This  information  will  be  used  in  processing 
refund  applications,  and  is  requested  pursuant  to 
our  authority  under  the  Petroleum  Overcharge 
Distribution  and  Resliiution  Act  of  1986  and  (he 
reifulations  codified  at  10  CFR  part  205,  subpart  V. 
The  information  may  \>e  shared  with  other  Federal 
agencies  for  statistical,  auditing  or  archiving 
purposes,  and  with  law  enforcement  agencies  when 
they  are  investigating  a  potential  violation  of  civil 
or  criminal  law  I.V.Iess  an  applicant  claims 
confidentiality,  this  information  will  be  available  to 
the  public  in  the  Public  Reference  Room  of  tha 
Office  of  Hearings  and  Appeals  ^ 

"In  the  course  of  its  audit  of  Metropolitan's 
books,  the  ERA  obtained  information  indicating  the 
number  of  gallons  purchased  by  Metropolitan 
customers  during  the  Kemedial  Order  period  This 
information  will  be  made  available  to  applicants, 
and  may  be  used  in  place  of  an  applicant's  own 
records  to  document  a  refund  claim. 
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mfund.  and  ■  bn«»f  <!•«  r1i>llon  m  U.  Sow  (ha 
nifuiul  will  \m  pasMMi  •loiiH. 

(6)  l(  Ih«i  •pplKBiii  It  •  rw««il«r   ni»<M»lM»r.  or 
rwrtnar  wh«»e  slliw  abU  thj»r«  nmiw^li 

S  10.(100  (I  «  ,  wht'tti  fJUTfi\»»m  »q^il^\  or 
rxi :m»«i  1U7.'J4.'  Krtllon*).  it  mu»l  iiicti<«t« 
whrthar  It  »len«  tn  mly  on  lh«  •ppriv)riimi 
'..,..  'i-T  iiiiurv  ('wtumptiiin  unil  r*<  rivn  lh« 
i.-.-Hm  111  SUl  (HMJ    >f  40  »-  of  itt  •iUx  •()!• 
ihars  If  It  dims  not  nloct  lu  rely  i>n  ih"  iniury 
pn«un^(>ti«>n.  it  muit  «ubniit  ■  det*  i«Kl 
showing  that  It  •b«>rtir<l  M«rtn>p*)lit«n« 
ovwcbargM  ■*>«>•  S«<  turn  III  A  4  lupnr. 

(7)  A  (tatOTTiftnt  at  tn  whether  th.'  «pp!ic«nt 
on  rolutwi  f\mi  h««  f;  •«!      r  *■<»  «    'honuKl 
«ny  individual  to  TiU  >  ;.    t'    «•  .a.f  mv  ffhwr 
spplu  atton  In  Iha  M««tTO(Kiiit«n  ^I^llld 
procaoding  If  «>  an  oxplanHfion  of  lh« 
circum«tjn<««  nf  th»»  oih«r  filing  iic 
•ulhfirtutiua  thiMjUl  Iw  (ubniiit«<i. 

(fl)  A  statamant  at  to  whathnr  thn  applicant 
IS  or  WM  In  any  way  alfiliatad  with 
Matmprhlan   If  Iha  appiujuil  it  of  was  lo 
a.filiatwl  It  should  aspUin  thi«  affiliation, 
including  !h«'  tinm  pe.Kxl  in  whli  h  it  w»» 
•fflhatfHl.'* 

(«j)  A  il^lamant  at  to  whathar  Iha 
owo'^nhlp  of  th«»  applicant  i  f\rm  i  hanginl 
during  or  tinea  tha  refund  pariod   If  an 
ownership  rhanga  ocrurrwd.  the  applicant 
should  list  tha  namaa.  addrttasoa.  and 
talaphona  numbars  uf  any  prior  or 
tubattquani  ownan  Tha  applicant  should 
altn  provida  ropiaa  of  any  r««U»v«nt  (hirchaaa 
and  .Sala  Ajtraamanls.  if  avaiUbIa  If  such 
wnttun  iliN  umanit  ara  not  avaiUbla.  tha 
appiK-ant  should  submit  a  daacripiion  of  tha 
own«»r«hlp  changa.  in<  luding  tha  v»«r  of  tha 
Mia  and  tha  typa  »f  sala  (a  g  .  sale  of 
corporate  sti-x  k,  sala  of  cimipany  •.tsnts); 

(10)  A  ttalainnnt  as  tn  whothar  tha 
■ppltcani  has  avar  baan  a  par*  /  in  a  1X16 
enfi>rc«nMnt  atrtion  or  a  pnvate  Sa<tion  210 
action   If  to.  dn  axpLinalion  of  the  caaa  and 
cnpiea  ofrwlt'vaiit  ilotiimf  nts  should  also  ba 
pn)vulr«l. 

(11)  The  itnlamanl  liitwl  baUiw  tignad  bv 
tha  Individual  applwanl  iv a  raaponsible 
nfn<  iai  uf  tha  f\nn  Hling  tha  ntfund 
ap^'li(.4ition: 

i  swear  (or  affirm)  that  Iha  Inforrnation 
contained  in  this  appiiratinn  and  its 
attat  hmtintt  is  truti  and  corrati  to  the  tiest  of 
my  krowk«d(|a  and  belief.  1  understand  that 
anyone  who  is  ronvi(iad  of  providing  falsa 
Infnnnat'on  lo  the  laderal  government  may 
be  sub)««  t  to  a  fine  a  jail  santence.  or  both, 
pursuant  lo  18  U  S  C  1001   I  understand  that 
tha  infurmatloo  cnotained  in  this  application 
Is  subiact  to  public  discloaura.  I  have 
ancioaed  a  duplicate  al  this  aalira 


application  which  will  be  placed  in  tha  OHA 
I'ublic  Kafwanco  Room 

All  applications  should  be  either  tvj>»wi  or 
printed  and  clearly  labalad    MetiTji>olitan 
Sp«  lal  H«^lnd  Pmreading.  Case  So  LEF- 
(X)14     t:«f  h  applicant  must  submit  *n 
nnginal  ami  ono  ropy  of  ttie  spplit-ation   If 
l!i«  applnaiit  bahrvas  that  ajiy  of  tha 
uiioniiatMin  in  its  appln  ation  is  (otifiiianlial 
and  doaanol  wish  U>r  this  Kifnrmati'in  to  ba 
publicly  discloaed.  it  must  suNnit  n.i  (  riginal 
applicatkia.  tla«rlv  riesity.nt-d 
"coofWaotial."  rnntaimng  tha  confidantlal 
information   and  two  copirs  of  Iha 
application  with  the  (.onfidantui  ii.fonnation 
itBlata<l   All  refund  appliiJiti(»n«  she  aid  be 
|^.<tiiiHfiin>l  no  Idtar  than  .Vptetnbar  .10. 
lt»*<  1   anil  sj-nt  to   MHrnjxjIitan  Special 
K-(und  l^icweding.  Offu  r  of  HPiT\nti»  and 
Apfieals.  Uapartir.ent  of  Kncrgv.  lOOO 
Indapaadaoca  Ave..  S  W  .  Wa.hington.  DC 
20&8S 

In  addition,  we  will  adopt  tha  following 
protmlures  relating  to  refund  epplicat'ons 
filed  on  behalf  of  applicanls  tjv 
'represenfativea."  including  .•jfund  filing 
larvices.  consulting  firms  at  ccMintiints.  and 
atlomevs  Soe  Tenoco  Inc  .  20  DOE  1  »5.147 
(14^0)   V^rh  su<  h  filing  service  shall. 
contam(K)ninaously  with  Us  first  filing  in  the 
Mi^trojHjIitan  proceeding,  submit  a  stati'menl 
indicating  its  qualifications  for  repr*«»enting 
refund  applicants  and  containing  a  detailed 
daacTipton  of  tha  toliciutioo  prac  tices  and 
application  procedures  that  it  has  used  and 
plans  to  use  '*  This  statement  should  contain 
the  ftillowing  information  '* 

[\)  .K  dascnption  of  the  pnicedures  used  to 
solicit  refund  applications  in  the 
Metrtipolitiin  pnx  awding  and  copK-s  of  any 
solicitation  nwlenals  mailed  to  pn>spectiwe 
Metnipolitan  applicants. 

(2)  A  description  of  how  the  filing  service 
obtains  authoniation  frum  its  clia.its  to  act 
as  their  representative,  int  luding  copies  of 
any  ivi*  of  authonration  form  signed  by 
refund  applicants; 

())  A  d«-scnptioi»  of  how  the  filing  s«rvica 
obtains  and  verifies  the  information 
contained  m  reftjnd  applications. 

(4)  A  description  of  the  pnxadures  used  to 
forward  refunds  to  its  clients; 

(5)  A  d««scnption  of  thf  procedures  used  to 
prevent  and  check  for  duplicate  filings. 

Upon  receipt  of  this  information,  we  may 
•uggast  alteration  of  a  filing  service's 
pmcadures  if  they  do  ikiI  conform  to  tbt 


"  Affiliatat  ornrma  that  hava  raniltad  ovarrharf* 
funiij  tu  tb«  [X)t  ara  gaaarally  not  antitlMl  tn  ihar« 
10  thuaa  fundi  If  an  tiRliata  of  M«(n>(«ilitan  was 
franlad  a  twkiad.  Matropohtaa  would  ba  indUaclly 
conpaoialad  bom  a  Ranadlai  Oriiar  fund  faotinad 
to  lallla  Its  owu  viuiaUuns  5«a  rV>pofi«  Intiurtnal. 
IPC  V  Otvailinrnt  of  Enerjp.Ha  »-21   sli()op  at 
]  iromp'\a»i(  Ca   Af)p  lannacv  "   1<N3)  lo 
Mtitlllon.  Matr<ip»htan  pnijumahlv  «nitild  nrx  tuiva 
•»ld  patrolaum  prt><txu:i<  lo  an  afTMiala  i(  tui  h  a  sal* 
wuuld  ha««  plai  ad  ttia  purchaaar  at  a  cofn(>«titiva 
dl*a<JvanU||«  S««  .VIonjiNon  nKnWauot  Co  /fhht  ( hi 
(j),j).  in  t)()F.  in^SII  IIMT).  aaianWMcfoim 
ifafuarf.  17  0(;E1S3.2«I  (iiaai.  ncoi>tnUntticm 
litnt^.  20  DOE  laS.IM  (I9W) 


"  This  statananl  thmild  ba  sufaoiittad  undaf 
•>>p«ra(a  covot  and  rataranra  Itta  Matr«i>olllan 
r•^MHl  procaadioH.  (a**  >>o   L£F-O0i4 

■*ThlS  Informaiioo  wuh  rnfiard  lo  torn*  filing 
sarvlcas  has  aliaady  baan  r»«r}u«al»d  and  ratmvad  by 
ihii  Offlca  Tbarafbra.  arv  filinn  Mmra  that  hat 
had  mora  than  10  Appticalloos  for  RaKiod 
approvad  bafora  tha  luuanca  of  tha  Pmposad 
t)w:isio«  and  Order  in  thi«  nsocaaitim  jNovainhHr 
o«  submit  this  lafcrwi 


27  14«2I  naad  twA  submit  this  lafcfinoo  if  it  \^*i 
air>«dy  d-<na  so  in  anoihar  procaading  Instead, 
tiirh  a  filing  sarhca  naad  only  Includa  a  copv  of 
Iha  praviout  «iibcniMK>n(<)  raapootlva  lo  ilanu  1 1  )- 
131  and  proviil*  an  u^idala  i(  Mt  raaponia  lo  any  of 
ihMa  quaMKMU  has  ciMBt*d  siaca  il  first  submtltad 
111  .nforcMiiun  Ho«»a«ar.  la  Mghi  of  ib«  importance 
of  this  informaiioo.  il  is  prudent  for  ail  Blind 
tarvicaa  to  r«v>aw  thair  ptai  txaa  arwl  inform  tha 
UHA  e<  aay  aharatiasu  or  ii.ipmv«nants  that  nay 
haval 


pro«»»dMral  rwquir»>ments  of  10  CFK  Part  205 
and  this  prtjceading 

.Swondlv.  we  will  require  stri(  t 
compliance  with  the  filing  requirements  as 
spwified  in  10  (TR  S  205  283.  particularly 
the  requirement  that  appliiJJtions  and  the 
accompanying  rertification  stHti'ment  be 
signml  bv  the  applicant 

Thirdly   in  any  case  wht^re  an  application 
hrts  been  signfd  and  dated  before  the 
Issuance  of  this  De<  ision  and  ()rd»T  in  this 
t,nxeeding.  wp  wili  rMquire  a  rj-rtification 
statement,  sijtned  and  dat«d  bv  the  applii-ant 
a.^ter  the  daf  of  the  issuance  of  this  Decision 
and  Onler  This  certification  should  stale  that 
the  applicant  has  not  filed  and  wi!l  not  file 
any  other  Application  for  Refund  in  the 
Metropolitan  prrx:eeding  and  that.  Bftnr 
having  been  provided  a  copv  of  this  Decision 
and  Order,  It  still  authonws  that  filing 
service  to  reprc>»<>nt  it 

Fourthly,  we  will  r«<quire  fnim  each 
representative  a  itatcmeiit  certifying  that  il 
maintdins  a  sej^arate  escrow  account  al  a 
l>aak  or  other  finanual  institution  for  the 
deposit  of  all  refunds  received  on  behalf  of 
applicants,  and  that  its  normal  business 
practice  is  lo  deposit  all  Subpart  V  refund 
checks  in  that  account  within  two  business 
days  of  receipt  and  to  disburse  refunds  lo 
applicants  within  30  calendar  days 
thereafter  Unless  such  cerfification  is 
fTH-eived  bv  the  OHA,  all  refund  chocks 
approved  will  be  made  payable  solely  to  the 
applicant   Representatives  who  have  not 
prevmutlv  submitted  an  escrow  i  prtification 
form  to  the  OHA  may  obtain  a  copy  of  the 
appropriate  form  bv  contacting  Marcia  B 
Carlson.  HG-13,  Chief  Dot  ket  h  Publications 
Division,  Offic*  of  Hearings  and  Appeals. 
Department  of  Energy,  Washington.  DC 
20585 

Finally,  the  OHA  reiterates  its  policy  to 
closely  scrutinize  applicatitms  filed  by  filing 
services.  Applications  submitted  by  a  filing 
service  trust  contain  all  of  the  information 
indicated  in  this  Decision  and  Order. 

C  Ditfnfcufion  of  Funds  Remaining  After 
Fint  Stage 

Any  funds  that  remain  afte'  all  first  stjge 
claims  have  been  decided  shall  be  distributed 
in  accordance  with  the  provisions  of  the 
Petroleum  Overcharge  Distribution  and 
Restitution  Act  of  I'tHfi  (PODRA),  15  U.SC 
5§  4501-07  PODRA  requiivs  that  the 
Secratary  of  Energy  determine  annually  the 
amount  of  oil  overcharge  funds  that  will  not 
be  required  to  refund  monies  to  injured 
parlies  In  Subpart  V  proceedings  and  make 
those  funds  avrtilahle  lo  state  goveminniils  for 
use  in  four  energy  conservation  pnigramt. 
The  Secretary  has  delegated  these 
responsibilities  lo  the  OHA.  and  any  hinds  in 
the  Metmpolilan  Remedial  Order  fund  that 
the  f)HA  dett  rmines  will  not  be  needed  to 
effect  direct  restitution  to  injured  customers 
will  be  distributed  in  aciordanca  with  the 
provisions  of  PODR.A 

It  Is  Therefore  Orilered  That: 

(1)  Applications  for  Refund  from  the  funds 
remitted  bv  Metropolitan  Petroleum 
Company.  Inc  and  Metropolitan  Fuel  Oil 
Company,  puniuaal  lo  the  Remedial  Order 
dated  )une  6.  1>*86.  may  now  be  filed. 


UMI 


(2)  Applications  for  Refund  must  be 
postmarked  no  later  than  September  30, 
1993. 

Dated  April  21,  1993. 
George  B.  Brernay. 

Director,  Office  of  Hearings  and  Appeals. 
(FR  Doc  9,1-9809  Filed  4-26-93;  8  45  am] 

BiLUNG  COOe  SaSO-OI-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FHL-4615-9] 

Acj^ncy  InfoTnaiion  Collection 
Activities  Under  0MB  Review 

AGENCY:  Environmental  Protection 
Agency  (F.I  A). 
ACnON;  Notice, 

SUMMARY:  In  compliance  with  the 
PoperA-ork  Reduction  Act  (44  U.S.C. 
3501  et  spq),  this  notice  announces  that 
the  Infora\ation  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMIi)  for  rt'viev/  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  e.xpecfed 
cost  and  b'^rden;  where  appropriate,  it 
includes  the  actual  data  collection 
instrument. 

DATES:  Comments  must  be  submitted  on 
or  before  M.'v  ?7,  1991. 

FOfl  FURTHER  INFORUAT'ON  CONTACT: 
Sdrdy  Farmnr  at  EPA,  (202)  260-2740. 
SUPPLEMENTARY  INFORMATION: 

OfTice  of  Air  and  Radiation 

Title:  Environmental  Rjdiution 
Ambient  Momtorini?  System  (ER/.MS) 
(EPA  ICR  Nc.  877.04;  OMB  No.  2C60- 
001 5).  Ihii  ICR  requests  renewal  of  the 
existing  (.learonce. 

Abstract:  States  and  some  local 
governments  collect  samples  of  air, 
pasteurized  milk,  rain  water,  surface 
water  and  ground  water  at  certain 
inten-als.  Thf  se  samples  are  sent  to 
EPA's  ER.\MS.  and  are  tested  for 
radioactive  coniamination.  EPA's 
ER,\MS  uses  these  data  to  estimate 
ambient  levels  of  radioactive  pollutants 
in  the  environment,  to  recognize  trends 
in  radiation  levels,  to  assess  the  impact 
of  fallout,  and  other  intrusions  of 
radioactive  materials. 

Burden  Sfu.'emenf:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  70  minutes  per 
response  incl..iding  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  the  data  needed,  and 
completing  the  collection  of 
information. 

Hespondents:  States  and  soma  local 
governments. 


Estimated  Number  of  Respondents: 
313. 

Estimated  Total  Annual  Burden  on 
Re-^pnndents-  9  201  hours. 

Frequency  of  Collection:  Quarterly, 
monthly,  twice  weekly,  and  on 
occasion. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
information  coliettion,  including 
suggestions  for  reducing  tlie  burden,  to: 
Sandy  Farmer,  U.S.  Environmental 

Protection  Agency,  Information  Policv 

Branch  (PM-223Y),  401  M  .Street, 

SW. Washington.  DC  20460. 

and 

Ren  Minsk.  Office  of  Management  and 
Budget,  Offii.e  of  Information  and 
Rpgulatoi-y  Affairs,  725  17th  Street, 
NVV. .Washington,  DC  20530. 
Dated  April  20,  1993. 

Paul  Lapsley, 

Director,  F^fgulalory  Managewent  Division. 

IFR  Doc.  93-9822  F;led  4-26-93,  8  45  am] 

BitUNO  CODE  asao-so-F 

[FRL-461&-3J 

Availability  of  Draft  Model  Title  V 
Operating  Permits 

AGENCY:  Environmental  P.'-otection 

Agency  (EPA). 

ACTION:  Notice  of  availability. 

SUMMARY:  The  EPA  is  announcing  a 
series  of  draft  model  operating  permits 
under  title  V  of  the  Clean  Air  Act  (Act) 
and  is  asking  for  public  comment.  A 
number  of  draft  model  permits  are 
available  for  public  comment;  others 
will  be  available  in  coming  months. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  regarding  model 
permits,  contact  Ray  Vogel  at  (919)  541- 
3153,  Permits  Support  Section,  Mail 
Drop  15,Officeof  Air  Quality  Planning 
and  Standards,  U.S.  EPA,  Research 
Triangle  Park,  North  Carolina  27711. 
For  information  on  specific  model 
permits,  contact  the  person  shown  on 
the  list  in  today's  notice, 
ADDRESSES:  Send  comments  on  specific 
model  permits  to  the  contact  person 
identified  for  that  model  permit  in 
today's  notice.  Include  the  name  and 
mail  drop  number  shown  on  the  list  and 
send  to  the  Office  of  Air  Quality 
Planning  and  Standards,  U.S.  EPA, 
Research  Triangle  Park,  North  Clarolina 
27711. 

SUPPLEMENTARY  INFORMATION:  Under 
title  V  of  the  Act,  States  are  required  to 
submit  permits  programs  by  November 
15,  1993  governing  the  issuance  of 
operating  permits  to  major  stationary 


sources  of  air  pollution. '  Under  that 
program,  permitting  agencies  will  issue 
operating  permits  to  major  sources.  As 
part  of  its  assistance  to  permitting 
agencies,  the  EPA  is  developing  'model 
permits"  that  provide  example  permit 
terms  and  conditions.  In  general,  the 
model  permits  reflect  I-  ederal  emissions 
requirements  that  app'v  to  particular 
categories  of  sources.  Where  no  Federal 
emissions  requirements  exist,  the  moael 
permits  allow  States  to  insert  State- 
specific  requirements.  Permitting 
agencies  may  use  these  model  permits 
as  is,  modifying  them  to  suit  their 
needs,  or  u.se  their  own  penviils  that 
meet  Federal  requirements.  Sta'es  are 
not  required  to  use  the  EPA  model 
permits. 

All  title  V  permits  must  contain 
certain  elements  set  forth  in  40  LFR  part 
70,  Operating  Permits  l-'rogram;  Final 
Rule,  57  FR  32250.  )uiy  21  1992.  ^  These 
elements  include  assuring  compliance 
with  ail  "applicable  requirements,"' 
which  are  emissions  standards  and 
requirements  that  apply  to  the  permitted 
sourres  under  the  Act  Permits  must 
also  comply  with  eii  part  70 
requirements. 

The  EPA's  model  permits  are  of  two 
types:  specific  conditions  and  general 
conditions.  Specific  conditions  model 
permits  contain  specific  applicable 
requirements  that  apply  to  source 
categories  affected  by  a  specific 
requirement.  Forexanple,  a  volatile 
organic  compounds  (\OC)  model  permit 
for  asphalt  plants  contains  only  the  VOC 
requirements,  and  the  particles  with  an 
aerodynamic  diamelei  iess  th^n  or  equal 
to  a  nominal  10  micrometers  (PM-IOj 
model  permits  contain  only  ihie  PM-10 
requirements. 

The  general  conditions  model  permit 
contains  the  part  70  requirements  and 
expresses  them  as  permit  terms  and 
conditions.  By  integrating  the  general 
conditions  permit  with  one  or  more  of 
the  specific  conditions  permits.  State 


'  "Major  source"  means  ar.v  .source  with  Iho 
potenli£j  lo  Kmit  100  tons  per  year  (tpy)  or  more  of 
VIX"),  carbon  monoxid".  niuojien  oxiObs  (NOx), 
S02.  l«ad  or  PM-10.  or  with  thf-  poienlij  io  amit 
10  tpy  individually  or  25  fpv  in  combination  of  ary 
hazardous  air  pollutant  These  limits  apply 
nationwide  In  certam  nonatiainment  arivis.  lower 
limits  may  appiv  for  VCX.  NOx,  or  PM-IO  scurctis. 
"Polonlial  to  emit"  means  the  maximum  capa:;iy 
of  a  source  lo  emit  air  pollutants,  considTing  any 
control  equipment  and  ajiv  fiwierallv-entorcoable 
limitations  restricting  its  einiHing  cafMbilUv. 

'The  raquiromenis  for  permit  content  are 
contained  in  |i  70  4,  70  6.  and  70  7. 

'  'Applicable  requirements  '  are  defined  in  l»  70.2 
Examples  of  "applicable  rHquirements"  inciude 
Stale  implemenlalion  pliin  rnguiremenis,  terns  and 
conditions  of  new  sr.urce  review  and  prevei.t.oii  of 
significant  dolerioration  permits.  NiiSHA? 
roquirMmerts.  maximum  acfiievabie  control 
technuJLigv  requirements,  and  acid  ra,n 
requiremenls. 
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pttriiiiitiiig  nxHiH  iHs  [iiav  ■s.^emblH  a 
(  oniplmn  pwrinit  for  «  fatility 

Sp»'<  ifu  ('<iti(iitio(is  model  pHrmit* 
havf  f>m»n  or  nrv  tiein^  d«v«»lop«Ml  to 
covHr  nuinv  sown  n  iitHRont*  tf.tJ  am 
sub|«(i  lo  applx  abitt  ntquirwm«»nts. 
in<  ludiiiK  VCK.  rw«,«)n«bly  avaiiable 
contnil  ttH  hnol<w  (RACT)  nuidelinaii. 
nali'inal  Hnutsioni  standartts  for 
hazanliius  «ir  pollutants  (NHSMAf ). 
F'M-IU.  l««ul.  aiui  sulfur  dinxidM  (S()2) 
r»Mjuir«meiit»  Althoiiufi  m<iiiv  iiiod«jl 
p«rniits  havH  alrttaiiv  undwryoue 
HxtunsivM  r«vi«w  hv  affw  1«h1  ui.iusfrifMi 
aiui  .Shitii  and  lo<  nl  ^xtrniitlinK  ■>>{fiun«s, 
KPA  wants  in  as^urti  rnvi«w  of  !hHs«i 
p«rniits  ^v  M'tikio^  cnmnuiiits  from  all 
inlurttslmJ  nnrties 

In  th«  followinn  list.  \h><  MMxltil 
pfirniits  are  grt)up«d  bv  souri  r  <  a'«){ory 
The  list  shows  if  a  (ir««ft  :ii  -wl  :H<rmd 
is  availafile  for  a  sonn  h     ^'>-)^nry.  or 
when  It  It  exp«rl0<1  '     '•<    :ii«  available 
for  public  review 

Status  Of  Moo£l  PtRMtrs 


I  voe 

CormcX     OavKl     S«nd*rt 

(IMD-1S)      (919)      V41- 
336« 

2.  PttnttMm  ttorage  m  tixetJ 
roo(  w\ks 

3.  PetroMum  refinen«s  

4      Coakog     tOurc«s     (can. 

cod.    paper,    taboc.    viry. 

rrmta*  KjrrniLi'B  Ui'qe  appM 

arices.    rriHgotii   «nr«    end 

inNc  maial  parts) 
S.       Caaolv^      dnpenatng 

(•taga  I  wapo  racovary) 
6  BuM  9aao<ir>e  terminate 
7.  BiA  gaartine  piar^  

8  Leaks  Horn  {yieottfta  ivik 
truck* 

9  Aulo  and  Ikght-dufy  »njc»i 
coattng  operetiona 

10  Leakrtg  aourca*  (petro- 
leum reiinary.  naftiral  gaa/ 
gAsotioe  proceaaM-g.  tyn- 
trevc  oigarac  c^envcai. 
arv]  pc3»vmer  a^a  reain 
merxAadunng) 

II  Cuttack  and  emutsiAad 
MpNM 

12.  Pr>«umatlc  nJbbt  Are 
rT»anctactVjnrw3 

13.  Petroteum  atorage  m  ei- 
te^nal  %«l>ng  rttjl  utrms 

14  Sy>rr>««i/e(i  pr.*/Tn#. 
ce<jljca(  pfodiiCta  rr^arirfac- 

15  Htgh  0«rt(i«ry  P^l♦y- 

eifVeoe       pn»w)n)cy«ene. 

and  ixi'VStvwo*  r««>na 

17  PitlrortKirn  »o(v»rr|  (jry 
Ct«an«ft 

18  Viivent  met^  Uearw^g 
(degreaaiog) 


WhandraAia 
ava 


Now 
Now. 


Now 

Now. 
Now. 


No«r. 
New. 


Now. 
Now 
No-«. 


Now 


Nn»r 

t*3W 
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19  Hat  wood  partetng  coat 

Iry 

St. SNAP  Model  Penmts 

Contaci    Warren    jotinaon 

(MO-13)      (919)      S41- 

5124 

BeryHum  rockat  motor  <V 

Mercijry  ^ 

Vinyl  ct>»orxle  ..^..^....^ 

Leaks  of  be'^^er^ 

B«n/eo«  from  coka  by- 
pmdurt  ■acrv^'Y  p<ant5 

inofgnrwc  a'^*n«c  *rrirr> 
gi4iaa  rrdirvitactiywx)  pianta 
Inc^arnc  af»<tn«c  trom  p«1- 
rnary  cr>pt>«f  vnedert 

9  irxxQaruc  araen<  trom  ar- 
sarM:  trtouda  and  rr>ateii>c 
arserNc 

10  EquiprT>en«  leaks  

11  Baruena  ttom  ben;er^e 
•torage  vessels 

13    Baruar^e  trory  ben/ane 

trarufar  operations 
13     Beruene    waste    oper- 


tl 


III  PM-10  Model  Pemnts 

Contact  Charlar^e  SpeNe 
(MO-15)  (919)  541- 
5255 

Ho(  mil  asp^an  plants 
Nortmetauic  rrmuiis  p'oc 

easing 

Griin  rnrtmg  ....„„ 

Mwtna  gram  thfutton  . ... 

Nonprocaaa  fugiVva  errvs- 

•tonaaourca* 
6.    Por<arxj    cement    plants 

(lead  included) 
7  Ume  kjina 
S.  Gypeum  p(ocess«>g  arxl 

products 
4  Pnrnary  akjmmuin  ptarts 

10  PulpmJK 

11  Eiemeniet  prtoeprxxua 
pUnii 

12  Petfoiaum  relmana* 

13  Utikty  boaars 

14  Giass  manu<acturw^ 
(lead  mduded) 

15  Nonterroua  arr^eNers 
(lead  mckxlad) 

16  Sieel  mila  (aourcee  «M(h 
rww  source  p«'*ormance 
•*jindaru5)  iieaO  'nduded) 

17  Pium  marxyadunnfl 
(lead  vidodedi 

IV.  Lead  Modw  Pern^iu 
Contact     Crwirt«»f>e    bt*«a 
(MO-15)      (919)      541- 
5?^5 
I  e«0  acKJ  tiatiary  '''>»riu- 
lacltmog 
Secondary  lead   tm*>n)r-g 
arx)  iaf>nir>g  pianta 
Sw  vxyjary  kjaO  'Bm^nn^ 
and  consuming  plants 


\A^wn  ^aft  IS 
availaue 


Now. 


Fal  1993 
^aM  19(^3 

Now. 


FaN  1993 
Apm  1993 

Now 

April  1993 

rafl  1993. 

Fan  1993 
Apr4  1993 

Apm  1993 

Fa«  1993. 


Apnl  1?93 
Apnl  1993 

April  1993 
April  1993 
Apnl  1993 

Apm  1993 

Apnl  1993 
April  1993 

Apm  1993 
Apnl  1993 
Ai>nl  -.993 

ApfH  1993 
Apnl  1993 
Apni  1993 

Apm  1993 

Apnl  1993 


Apm  1993 


Apm  1993 
Apm  '993 
Apm  1993 


When  draft  is 

avaiiaPie 

V  SO;  Model  Pem-Mta 

Contact    Laura    McKe»vey 

(MD-15)      (919)      541- 

5497 

1    Lftilfty  txniers               .    .   . 

Spring  1993 
Su»T¥T>er  1993 

2   Petmieum  r^hn^nm  

3    Nontarrous  '.rr-ene'S 

Summer  1993 

4    Pulp  arO  paper  r^ts 

Summer  1993 

5   Portlarxj  cftTf^ent  plants 

Sunvner  1993 

6    IrxJustrial  tx>ilers 

Surrwner  1993 

7    Sol^^jric  acKVsultur  recov- 

Summer 1993 

ery  p(dfils 

8   Satural  gas  processing 

Summer  1993 

8  Coka  over^s 

Summer  1993 

VI        Ger>eral       Condibons 

Summer  1993 

Model  PerT^.it 

Contact    Ray  Vogel  (MD- 

151  (919)  541-3153 

VII   General  Permits 

Contact   Jefl  H«rnng  fMO 

15)  '9191  541-31t>3 

1    Dry  ri^ane'S 

Sumner  1993 

2  Storage  lanks „ 

SumrT>ef  1993 

3   Small  txjuers  

Summer  1993 

4    Stie«l  led  pnnlers  

Summer  1993 

5   Oegr»as«fS          

>.jmrrm4  1993 

Additioiial  model  pArmils  not  listed 
above  may  b«  developed  in  ihu  future  as 
new  requirements  and  standards  are 
promulgated   (>)pies  of  the  model 
permits  may  be  obtaintKi  from  the 
Te<:hno!oji!y  Transfur  Network  (TTN) 
bulletin  board  of  the  Office  of  Air 
Quality  Planning  and  Standards. 
Contai  t  the  TTN  systems  operdtor  at 
(919)  541-5384  for  information  on 
accessing  the  bulletin  board.  Persons 
who  are  not  able  to  access  the  bulletin 
br)nrd  may  obtain  copies  from  the 
r.ontact  p«*rson  identified  at  the  top  of 
eacii  model  permit  group. 

The  public  is  invited  to  comment  on 
the  draft  model  permits  Comments 
should  be  submitted  tn  the  EPA  r  ontact 
persons.  Comments  must  be  in  writing 
and.  if  possible,  should  also  be 
submitted  on  an  IBM-corrpatible 
computer  disk  in  VVordPerfed  format. 

For  draft  model  permits  available 
now,  comments  will  be  accepted  until 
180  days  af^or  today's  date  For  draft 
model  peimits  available  after  today's 
date,  comments  will  be  arrepted  180 
days  alter  the  date  on  whu  h  the  draft 
bet.omes  available  Those  dates  will  be 
posted  on  the  TTN  bulletin  board.  The 
EPA  will  review  eat  h  comment  and 
make  revisions  to  the  model  permits 
where  appropriate.  No  response  to 
individual  comments  is  planned. 

Dated   Apnl  21.  1993 
Michael  Shapiro, 
Acting  Asiistont  Adminislmtor. 
jFR  Doc.  93-9823  Filed  4-26-93.  8.45  am) 
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Claan  Air  Act:  Contractor  Access  to 
Confidential  Business  InfonnsUon 

AGENCY:  Environmental  Protection 
A^jenry  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  hd.s  contracted  with  the 
Bionelics  Corporation  ("Bionetics")  of 
Hampton,  Vir^jinid   and  JACA 
Corporation  (JACA")  of  Fort 
Wdshington.  Pennsylvania,  to  provide 
assistance  in  the  development  and 
enforcement  of  regulatory  requirements 
under  title  II  and  V'l  of  the  Clean  Air  Act 
(the  Act  ").  Both  contractors  have  been 
authorized  access  to  information 
submitted  to  the  Agency  under  sections 
114.  208  and  .307(n)  of  the  Act.  Some  of 
the  information  may  be  claimed  or 
determined  to  be  confidential  business 
information  (CBI). 

DATES:  This  noiii  e  is  effective  May  4, 
1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

KcSerl  E.  Kennty.  Senior  Staff  Attorney, 
Field  OperRtions  and  Support  Division 
(6406)),  Office  of  .Mobile  Sources, 
Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington.  DC  20460. 
Telephone:  (202)  233-9021, 
SUPPLEMENTARY  INFORMATION:  Two 
contractors  have  been  authorized  across 
to  information  submitted  to  EPA  under 
sections  114,  2('H  and  307(a)  of  the 
Clean  Air  Act.  Some  of  this  information 
may  be  claimed  or  determined  to  be 
CBI. 

Under  contract  number  68D201 72,  the 
Bionetics  Corporation,  Tenth  Floor, 
suite  1000,  Harbour  Centre  Building,  2 
Elton  Street.  Hampton.  Virginia  23669. 
provides  enforcement  support  to  the 
Field  Operations  and  Support  Division. 
Office  of  Mobile  Sources,  in  a  number 
of  activities  related  to  Titles  11  and  VI  of 
the  .^ct.  These  activities  include: 

•  Inspections  of  hiel  and  fuel  additive 
dispensing  facilities; 

•  Inspections  of  fuel  and  fuel  additive 
rehning.  importing  and  di.stribution 
facilities; 

•  Motor  vehicle  tampering 
inspw  tions; 

•  Motor  vehicle  air  conditioning 
n-pair  inspections; 

•  Lead  phasedown  audits; 

•  Audits  of  fuel  refiner  and  importer 
tiasehnes; 

•  Laborator)'  analysis  of  fuel  samples. 

•  Litigation  support;  and 

•  Audits  of  aftermarket  catalytic 
(  onverler  warrantv  cards. 

•  Bionetics  may  be  a.ssisted  in  these 
activities  by  two  subcontractors, 
Patterson  and  Associates  of  Houston. 
Texas  (subcontract  numl)er  C206-001) 


and  AutoResearch  Laboratories,  Inc.  of 
Chicago,  Illinois  (subcontract  number 
C206-002). 

Under  contract  number  68D10114, 
JACA  Corporation,  550  Pinetown  Road, 
Fort  Washington,  Pennsylvania  19034, 
provides  economic  and  technical 
support  to  the  Field  Operations  and 
Support  Division,  Office  of  Mobile 
Sources,  for  the  development, 
implementetion  and  enforcement  of 
regulatory  programs  under  Title  II  of  the 
Act.  General  types  of  economic  and 
technical  support  under  this  contract 
include: 

•  Analyses  of  the  financial  operations 
aiid  financial  dccountability  of  fuel 
refiners,  importers,  distributors,  and 
retailers,  particularly  evaluations  of 
their  ability  tn  pay  civil  penalties  for 
violations  of  fuels  regulations; 

•  Analyses  ot  'he  effects  that  possible 
regulatory  or  poiir.y  changes  will  have 
on  the  economics  and  operations  of  the 
fuel  refining,  transportation,  and 
distribution  industries,  including 
summaries  and  evaluations  of  the 
technical  and  economic  implications  of 
public  comments  made  in  response  to 
proposed  regulatory  or  policy  changes; 

•  Support  to  obtain  information  For 
problem  identification,  guidelines, 
regulatory  development,  and  resource 
requirements,  and 

•  General  support  for  inve.stigations 
or  inspections  and  court  reporting  for 
field  use. 

JACA  may  be  assisted  in  these 
contractual  support  activities  by  the  one 
or  more  of  the  follovving  subcontractors: 
Consad  Researc:h  of  Pitlbburgh, 
Pennsylvania;  Subctka  and  Co.  of 
Washington,  DC;  Michael  Walsh  of 
Washington,  DC;  lames  Patterson  of 
Houston,  Texas;  Chn.stopher  Weaver  of 
Sacramento,  California;  Paul  Hagstrom 
of  Henderson.  Nevada;  Roger  Eliefson  of 
Wilmington,  Delav\are;  and  various 
court  reporting  and  process  serving 
companies. 

In  accordance  with  40  CFR 
2.301(h)(2),  EPA  has  determined  that 
disclosure  of  confidential  business 
information  to  Bionetics  (and  its 
subcontractors)  under  contract  number 
68D20172  and  to  JACA  (and  its 
subcontractor-s)  under  contract  number 
68D10114  is  neces.sary  for  these  entities 
to  carry  out  the  work  required  by  these 
contracts  (and  sul^ontracts  issued 
thereunder).  EP.\  is  issuing  this  notice 
to  inform  all  submitters  of  information 
to  the  Field  Operations  and  Support 
Division,  Office  of  Mobile  Sources, 
under  sef.tion  114,  208,  and  307(a)  of 
the  Clean  Air  Act  that  the  Agency  may 
provide  access  to  CBI  contained  in  such 
submittals  to  Bionetics  and  JACA  as 
necessary  to  carry  out  work  under  these 


contracts.  Disclosure  of  CBI  under  these 
contracts  may  continue  until  September 
30,  1995,  for  Bionetics  and  September 
30.  1994,  for  JACA. 

As  required  by  40  CFR  2  301(h)(2), 
both  the  Bionetics  and  JACA  contracts 
include  provisions  to  assure  the 
appropriate  treatment  of  CBI  disclosed 
to  contractors  and  subcontractors. 

Dated;  April  19,  1993. 
Michael  H.  Shapiro, 

Acting  Assista.1t  Administrator  for  Air  and 
Radiation. 

[FR  Doc.  93-9820  Filed  4-24-93:  8  45  am] 
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Access  To  Confldentiel  Business 
Information  to  Certain  Contractors 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  intends  to  transfer 
confidential  business  information  (CBI) 
collected  from  Llie  pulp,  paper,  and 
paperboard  manufacturing  industry  to 
four  contractors.  Transfer  of  the 
infcrmation  will  allow  the  contractors  to 
assist  EPA  in  developing  regulations  for 
the  land  application  of  sludge  from  pulp 
and  paper  mills  using  chlorine  and 
chlorine-derivative  bleaching  processes 
under  section  6  of  the  Toxic  Substances 
Control  Act  (TSCA).  The  information 
being  transferred  was  collected  under 
the  Quthoritv  of  section  308.of  the  Ciean 
Water  Act  (CWA),  .section  114  of  the 
Clean  Air  Act  (CAA),  and  section  3007 
of  the  R'.jsource  Conser\ation  and 
Recovery  Act  (RCRA).  Interested 
persons  may  submit  comments  on  this 
intended  transfer  of  information  to  the 
addresses  noted  below. 
DATES:  Comments  on  the  transfer  of  data 
are  due  May  7,  1993. 
ADDRESSES:  Comments  on  transfer  of 
data  collected  under  section  308  of  the 
CWA,  section  114  of  the  CAA.  and 
section  3007  of  RCRA  may  be  sent  to 
Lynne  Blake-Hedges,  Regulatory 
Impacts  Branch,  Economic  Exposure 
and  Technical  Division  (TS-779), 
Environmental  Protection  Agencv,  401 
M  St.,  SW.,  Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lynne  Blake-Hedges  at  (202)  260-7241 
for  general  information  and  Scott 
Sherlock  at  (202)  260-1536  for 
information  regarding  uses  of  CBI  under 
TSCA  authority, 

SUPPLEMENTARY  INFORMATK)N:  EPA 
intends  to  transfer  information, 
including  CBI,  to  four  contractors: 
Eastern  Research  Group,  Inc.  (ERG),  110 
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Harlwell  Ava  .  Lexinnton,  MA  02173- 
1148.  Aht  Asun  latHS  (Abl).  48<)0 
Mi)(ilK()in«rv  Ijiuh.  .SiiiIh  S()0.  B«lhHs<la. 
MI)  ,:()MI4  ami  'SS  VVh»H.l..r  St  . 
C:dml)ndK«».  MA  0:\  m   1  lt.«,  Kii.lian 
Corporation,  24S5  Hor»»«p*«n  Ko«(i.  Suits 
2*>0.  Homdon.  VA  22071,  and  KC  I./ 
H.ikI'T  Urtillv.  Iiic  (KCC).  F'  ()  Draw.ir 
()   >'     .    i-r.  CX)8030*i 

M     ••  '<(>ecinc«lly.  th»  mfdrination 
beinK  tran.*fwrT»<l  to  tho  (  ontrartors 
includes  the  following  informaticm 
coll«c1«d  uncl«r  th«  nulhonty  of  M><1ion 
11*  i)f  lh»<  CAA.  *«.  !     ti    iiiH  of  (h« 
(  VVA,  Hiid  MH  fiDti   I'"'  ■     f  K(  KA 
Information  rolltirtwJ  fhr«)unh 
qunstionnairHS  and  surveys  of  thH 
industry,  all  joint  EPA  induitry  studies, 
sil«  visit  r»'ports.  monitoring  and  test 
data,  ttist  rnporls  and  sampling  epis<Hl»>!t 
reports,  and  analytical  summaries  of 
this  infonnation  and  data 

{'J'A  also  intends  to  transfer  to  ERG. 
Abt,  Radian  and  RCV.  all  information 
listed  above  (im.ludinu  ('BIj  that  may  Im- 
collecled  or  developed  in  the  future 
under  the  authorities  listwl  above  This 
information  is  nw  es.sary  to  enable  ERG. 
.\ht.  Radian,  and  RCG  to  carry  out  the 
work  required  by  their  contra<:ts  to 
sup(>ort  EPA's  development  of 
regulations  for  the  pulp,  paper,  and 
paperboard  industry  under  section  6  of 
TS(L\.  The  contractors,  contract 
numbers,  and  type  of  support  to  be 

Sirovided  to  EPA  are  listed  in  the 
ollowing  table: 


EPA  Ol- 
ios Re- 
osMtng 
S««pon 

CortractOf 

Co«v 
iraci 

No 

Tyoso* 
Support 

OPPTS/ 
OPPT/ 
EETD 

EflG   liiiKv 
lOr    MA 

8»-0?- 

0175 

tcorvr^ 

OPPTS/ 
OPPT/ 

EETD 

Act.  U«mavla 

M-O?- 
0175 

Economic 

OPPTS/ 
OPPT/ 
EETO 

A«.  Carv 
Dndga  UA 

e»-o^ 

0174 

Ecooo»n*c 

OPPTV 
OPPT/ 
EETD 

Rsdtan.  H«m- 
(Jon.  VA 

86- 0»- 
0175 

Eoonomic 

OPPTS/ 
OPPT/ 
EETO 

RCQ.  BouMsr. 
CO 

e«-02- 

0175 

Econo«T<c 

In  the  cjom  of  information  claimed  to 
be  propriHtary  and.  therefore. 
cunridititlial,  all  regulations  and 
confidentiality  a^rt^timHiits  apply.  This 
tmnsfer  would  not  affm  t  Ihn  status  of 
this  infonnation  as  infortnatinn  (;laime<l 
to  be  propriMtarv  The  rvlevanl  i ontrai  Is 
conlain  all  (  oiifidendrtlity  provi&iuns 
required  by  U'A's  (  onfidHOtialtty 
rwguhlions  Need  for  ac  (  ess  to  the 
iiifurmation  shall  conltnue  until 
September  30.  1993. 


Ill  ii  .    iri.i.'.i  >■  v>:'h  lhi;s<'  n'X'.iiations. 
romi''iiMHs  v*,*i()  1,(1'. M  iul)inittml 
information  i  laiined  to  be  c.onfidHrtial 
have  until  May  7.  f^*)!  lo  ( omnient  on 
EPA's  prof>os*«d  transfer  of  this 
information  to  ERCi  anci  AUT  for  the 
proposed  outlined  above 

I)h!ih1   April  19.  1993 
(rwor^  A   Bonina, 

A>:tinn  Dtrntor.  Information  S4anagemenl 
Diviiion 

jFK  Do.    93-9«12  Filed  4-26-93,  8  45  am] 
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Accssa  to  Confidential  Business 
Intof  matton  by  Verssr,  Inc. 

ACCNCY:  Environmental  Protection 
Ak"iii  V  (FTA). 
ACTKX:  Notice. 


SuuuARV:  EPA  has  authorized  its 
contractor,  Versar,  Inc  (VTiR).  of 
Springfield.  Virginia,  and  Versar's 
subcontrac  tors.  General  St  ience 
Corporation  (GSC)  of  Laurel.  Maryland, 
and  Syracuse  Research  Corporation 
(SYR)  of  Syracuse.  New  York  for  acxess 
to  information  which  has  been 
submitted  to  EPA  under  sections  4.  5.  6, 
and  8  of  the  Toxic  Substances  Control 
Act  (TSCA)  Some  of  the  information 
may  be  claimed  or  determined  to  be 
rnnfidential  business  information  (CBl) 

OATtS:  Access  to  the  confidential  data 
submitted  to  EPA  will  occur  no  sooner 

thin  May  "^    V**^*! 

F0«  FURTHER  INFORMATION  CONTACT: 
Susan  H   Hazen,  !).:»•< '    r  TStlA 
Environmental  Assistant  e  Division  (TS- 
799),  Office  of  Pollution  Prevention  and 
Toxics.  Environmental  Protection 
Agency,  rm  E-545.  401  M  St  .  SVV., 
Washington.  DC  20460.  (202)  554-1404, 
TDD  (202)^'i4-0V.1 
SUPPVXMENTARY  INFORMATION:  Under 
contrail  nunitH>r  hH-D3-0013, 
contrador  V1IK  of  bHSO  V'ersar  Center. 
Springfield,  VA,  and  its  sub<  ontractors 
(,SC.  of  filOO  Chnvy  Chase  Dnve,  Laurel. 
Ml),  and  SYR  of  Merrill  Lane.  Syra(  use, 
NY  will  assist  the  Office  of  Pollution 
Prevention  and  Toxics  (OPPT)  in 
providing  exposure  assessment  support 
for  both  new  and  existing  chemicals 

III  a(  <  ordani  e  with  40  CFR  2  306(|). 
EPA  has  determine^  that  under  EPA 
(  ontrai  t  numlter  68-03-0013.  VER, 
(iSC^.  and  .S^R  will  require  an  ess  to  CHI 
subrintted  to  EI'A  under  se<  tions  4.  5.  fi. 
and  H  of  TSCA  to  perform  sik  i  essfully 
the  duties  sfHH  ified  under  the  rontrac  t 
VhR,  (.St:,  and  SYR  {personnel  will  be 
gi'ven  •(  cH&s  to  information  submitted  to 
tJ'A  under  se<  tions  4,  5,  6,  and  8  of 


TSC^   Some  of  the  infonr.ation  may  be 
LJaimed  or  determined  to  be  CBl 

In  a  previous  notice  published  in  the 
Federal  Register  of  CK  tot)^r  15,  1992  (57 
FR  47J3fO.  VKK,  GSC.and  SYR  were 
authnnwd  for  access  to  CHI  submitted 
to  EPA  under  sections  4,  S.  6,  and  8  of 
TSCA   E}'A  IS  issuing  this  notice  to 
extend  VER,  GSC,  and  SYR's  access  to 
TSCA  CBl  under  the  new  contract 
number  6«-D3-0013. 

EPA  is  issuing  this  notice  to  inform 
all  submitters  of  information  under 
sedlons  4,  5,  6,  and  H  of  TSCA  that  EPA 
may  provide  VTR,  GSC.  and  SYR  access 
to  these  CBl  materials  on  a  needto- 
know  basis  only.  All  ac  (  ess  to  TSC-\ 
CBl  under  this  contrac  t  will  take  place 
at  EPA  Headquarters,  at  VER's 
Springfield,  VA  site,  and  at  SYR  s 
Syracuse.  NY  site  only. 

VTR  and  SYR  will  be  authorized 
access  to  TSC\  CBl  at  their  facilities 
under  the  EPA  "Contracior 
Requirements  for  the  Control  and 
iiecurity  of  TSC-A  Confidential  Business 
Information"  sec:urity  manual.  GSC  will 
be  authorized  access  to  TSCj\  CDI  at 
EPA  Hoadquarlers  only  Before  access  to 
TSCA  CBl  is  authorized  at  VER  and 
SYRs  sites,  EPA  will  approve  their 
security  certification  statements, 
perform  the  required  inspection  of  their 
facilities,  and  ensure  that  the  facilities 
are  in  compliance  with  the  manu.il. 
Upon  completing  review  of  the  CBl 
materials.  VER.  GSC.  and  SYR  will 
return  all  transferred  materials  to  EPA. 

Clearance  for  access  to  TSCA  CBl 
under  this  contract  may  continue  until 
March  1.  1996. 

VTR.  GSC.  and  SYR  personnel  will  be 
required  to  sign  nondis<  losure 
agreements  and  will  be  briefed  on 
appropriate  security  pro<:edures  before 
they  are  permitted  acxess  to  TSCA  CBl. 

D«t»»d    April  14.  1993. 

G*ory(e  A.  Bonina. 

Aiting  DitrctOT.  Information  Management 
Division.  Offict  of  Pollution  Prevention  and 
Toxics 

IFR  Doc  93-9814  Filed  4-2fr-93,  8  45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Applications  for  Consolidated 
Proceeding 

1   The  Commission  has  before  it  the 
following  mutually  ex(  lusive 
applications  for  a  new  FM  station: 
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Applicant,  Crty 
arxJ  State 

FiJeNo. 

MM 

Docket 

Ho. 

A  Coocord- 

bPED- 

93-115 

Carlisle  Re- 

860424MC 

gtonai  School 

Oisfncl 

(WIOH  (FM)); 

Concord.  MA. 

B  Technoiogy 

BPED-920326;A 

BfoacJcasJing 

CoTX)fat>oo 

(WM8R 

(FM)),  Cam- 

tKioge.  MA 

2  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the 
issues  whose  headlnps  are  set  forth 
below.  Tlie  text  of  each  of  these  issues 
has  been  standardized  and  is  sot  forth  in 
its  entirety  under  the  corresponding 
headings  at  51  FR  19347,  May  29,  1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

Issue  Heading  and  Applicants 

1.  307(b)  Noncommercial  Educational — 
Both 

2.  Ultimate— Both 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
appendix  to  this  Notice.  A  copy  of  the 
complete  HDCJ  in  this  procj'ediiig  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Dockets  Branch  (room  2J0),  1919  M 
Street.  NW.,  Washington.  DC.  The 
complete  text  msy  also  be  purchased 
from  the  Commission's  duplicntiiig 
contractor.  International  Transcription 
S«r\'ict;.  Inc.,  2100  M  Street.  NW..*  suite 
140.  Wa.shington,  DC  20C37;  teluphone 
(202)857-3800. 
W,  Jan  Gay. 

Assislant  Chiff,  Audio  Services  Division, 
Mass  Media  Bureau 
IFR  Doc  93-9687  Filed  4-26-93;  8.45  am) 

Btl  JNG  COOC  671J-01-II 


Licensee  Order  To  Show  Csuse 

1  he  Chief.  Mass  Media  Bureau,  has 
before  him  the  following  matter: 


Applicant.  City  and  State 


H  Git}bs  Flanders,  Jr.,  Trustee, 
Licensee  o<  WJHH(AM). 
Sopertoo,  GA  


MM 

cJocket 

No. 


93-110 


(Regarding  the  silent  status  of  Station 
VVJHH(AM).) 

Pursuant  to  section  312(a)  (3)  and  (4) 
of  the  Communications  Act  of  1934.  as 
amended.  H.  Gibbs  Flanders.  Jr.. 
Trustee,  has  been  directed  to  show 
cause  why  the  license  for  Station 
VVJHH(AMJ  should  not  be  revoked,  at  a 
proceeding  in  which  the  above  mnfter 
has  been  designated  for  hearing 
conc:er7iing  the  following  issues: 

1.  To  dtiterniine  whether  H.  Gibbs 
Flanders,  Jr.,  Trustee,  has  the  capability 
and  intent  to  expeditiously  resume 
broadcast  operations  of  WJHH(AM) 
consistent  w:Lh  the  Commission's  Rules. 

2.  To  determine  whether  H.  Gibbs 
Flanders,  jr.,  Trustee,  has  violated 
sections  73,1740  and/or  73.1750  of  the 
Commission's  Rules. 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
forgoing  issues,  whether  H.  Gibbs 
Flanders,  Jr  ,  Trustee,  is  qualified  to  be 
and  remain  the  licensee  of  Station 
WjHH(AM). 

A  copy  of  the  complete  Show  Cause 
Order  and  HDO  in  this  proceeding  is 
available  for  inspedion  and  copying 
during  normal  business  hours  in  the 
FCC  Docket  Branch  (room  320],  1919  M 
Str^iet,  NW.,  Washington.  DC.  The 
complete  text  may  eiso  be  purchased 
trom  the  Commission's  duplicating 
contractor,  International  Transcription 
Service,  2100  M  Street,  NW.,  suite  140, 
Washington,  DC  20037  (telephone  202- 
8^7-3800). 

Roy  J.  Stewart, 

Chipf  M.;.s5  Media  Bureau 

iFK  DfKj.  93-9f)84  Filed  4-26-93;  845  a-Tij 
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Application  for  Consolidated  Hearing 

1   The  Commission  has  before  it  the 

following  mutuqily  exclusive 
applications  for  a  new  FM  Station: 


Apot'cant,  Oty 
and  Stata 

File  No. 

MM 

docket 

A.  Kfl  Partners; 
Waimea,  HI. 

E  KES  Commu- 
nications, Inc.; 
Waimea.  HI. 

C.  Lon  Lynne 
Fort)6s; 
Waimea,  HI. 

BPH-911001MB 
BPH-91100.3MH 

BPH-911004MH 

93-53 

Issue  Heading  and  Applicants 

1.  Financial  Qualifications — A 

2.  Comparative — A.  B,  C 

3.  Ultimate— A,  B,  C 


Applicant,  City 
and  State 

Re  No. 

MM 

docket 

A.  Board  o<  Vic- 

BPED- 

93-52 

tors  of  James 

911101MA 

Madison  Uni- 

versity. Crozef, 

VA. 

B  CorT>murMty 

BPED- 

Edocational 

920511MB 

Service  Coun- 

cil, irK.;  Cro- 

zet,  VA. 

Issue  Heading  and  Applicants 

1  Comparative  Noncommprcial 

Educational  FTv!— A,  B 
2.  Ultimate— A,  B 

2.  Pursuant  fc  section  309(e)  of  the 
Cummuriications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  prof,eedii-ig  upon  Uie 
issues  whose  headings  are  set  forth 
above.  The  text  of  each  of  these  issues 
has  been  standardized  and  is  set  forth  in 
its  entirety  under  the  corresponding 
heading.s  at  51  FR  19347,  May  29,  1^86. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  above  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

3.  If  tliere  are  any  non  standardized 
issues  in  this  procetiding,  the  full  text  of 
the  issue  and  the  applicants  to  which  it 
applies  are  set  forth  in  an  Appendix  to 
this  Notice.  A  copy  of  Llie  complete 
HDO  in  this  proceeding  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  ?v^  Street,  NW.. 
Vvashington,  DC.  The  complete  test  may 
also  be  purchased  from  the 
Commission's  duplicating  contractor. 
Internationa!  Transcription  Service, 
2100  M  Street.  NW.,  Suite  140. 
Washington,  DC  20037  (telephone  (202) 
8.S7-3HO0). 

W.Jan  Gay. 

Awiifu/if  Cbiff  Audio  Services  Division, 
Mfj.'.s  Media  Bureau. 

IFR  Doc.  93-9685  Filed  4-26-93;  8:45  am) 
BtLUKO  coot  «71J-01-*I 


Licensee  Order  To  Show  Cause 

The  Chief,  Mass  Media  Bureau,  has 
before  him  the  following  matter: 


Applicant,  City  and  State 


Honus       Shain,       Licensee 
WKLOfAM):  Danville,  KY  .... 


of 


MM 
docket 

No. 


93-109 


(Regarding  the  silent  status  of  Station 
WKLO(AM)). 
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PunudDl  ti)  smiion  31^(rtl(  1)  and  4  uf 
the  C^mmui'.i.  anoni  A(  I  of  14  M.  as 
BmHiul«(l.  llotiin  Sham  h(i«  \>tmn 
(lirw  tml  ti)  sd.iw  (  HUM  why  lh«  li<  »'n«» 
for  Slrttion  \\  KL()(AM)  should  not  tw 
rwvokwi.  at  t  [  r<xe«»<lin^  ui  whi(-h  th« 
ab<)V«  rnaltMr  {,h<  h«t«tn  iinsinnalnd  for 
hjwniiK  com  •iriiinn  lhi«  followmx  i»sues 

1    To  (iMtf    ■    riH  whHth«r  Honus  Shain 
has  th«  (-ap.i  ',    ly  atui  inlHiil  to 
expeditiously  rt'sumH  hrcMi(l(^st 
operations  of  WK.LO(AM)  i onsistent 
with  th«  Coti",tTiiMion«  RuIms 

i    To  (l»»ln-'-    ne  whHlhnr  Hoinis  Shain 
has  violalml  ■  •  'loin  7J  1740  and'or 
73  1750  of  l.'iii  '.  ommivsion  s  KuIhs 

3.  To  dHtt'rrn  ,i«.  in  lin^t  of  the 
evidnnc  «  ad' !   .  »'d  pumuant  to  the 
for){oing  iss   •  ■  whnther  lionus  Shain  is 
qufllifittd  to  >  •)  .nd  remain  the  licensee 
of  Station  UKi  ()(AM). 

A  copy  of  (•  «  (  ompiete  .Show  Cause 
Order  and  lilH)  in  this  prcx  eeilmn  is 
available  for  t[<';(>4H:tion  and  copying 
dunng  norTi;.il  business  hours  in  the 
FCCDotkHls  ll-.,nth  (room  320).  1919  M 
Street.  NW  .  v;  iNhington.  DC.  The 
complete  ttoi  nuiy  also  be  purchased 
from  the  Co'     ii^sion's  duplicaling 
(ontratlor,  1:    .riiational  Transcription 
Sorvice.  2100  M  Slrewt,  NW  .  suite  140. 
WashinRton.  LX;  ;^0O37  (iidephone  202- 
8'.7-lHOO) 
Rot  I   Sivwail. 
l.fiirf  K1,:\\  \<        I  Humou 
UK  Dim    '11     •    '.  Filitd  4-2ft-93:a:4S  ami 
•M.LMO  coot  •-')  or  m 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Pilot  Reinsurance  Program 

AG£i4CV:  FeiltirnI  Deposit  Insurance 

C^irporation 

ACTION:  Notue.  Additional  comment 

SUMMARY:  On  February  3.  1991.  the 
Kediiral  Dt-posit  Insurani  >;(  i'rporalion 
(FDIC)  published  in  the  Federal 
Re^'ster  a  notice  requesting  public 
(  ornriu'iit  on  nil  asp»K  ts  of  a  planned 
F'llot  KHiiisurmK  >•  I'roj^nirii  (I'llot 
I'roxram)  fur  i  '  'i    1  ly  c  oninuuit  fyeruxl 
whuh«<ii(t.   t     ■     \,inl  5.  I'J'il   Due  to 
the  vari>"v    i:    I       inplemly  of  issues  for 
com  men  I ,  ;:.i'  H  IK  .  is  imw  providiiiK  an 
additioiirti   III  tiiiv  (>*iri<><l  for  public 
comment   Ihu  VUli.  is  puliiishinx  the 
notice  in  a  form  identical  to  that 
published  on  ^»l^)r\larv  3.  l'»«11.  with  one 
m(  eption   as  a  result  of  providinn  an 
additional  .10  day  period  for  public 
comment,  the  FT)IC  do«««  not  intend  to 
bemn  actual  reinsuranc  e  (  overage 
pursuant  to  the  F'llot  f'ro^ram  until  the 
semiannual  asseument  period 


t>«HinninK  July  1.  1404   The  dalos  for 
eiiK"K'"K  in  the  Pilot  Program  have  been 
amendtnl  a(  cordii.K'y 

DATIS:  WnltHii  ( (iminents  must  be 
n*t  invixi  (in  or  before  May  27,  1993 

AOOf^ESSES:  Wrif.i:,  <  .nr'.ments  shall  be 
addressed  to  Hoyle  L  Pobinson, 
Extx    '   .  -  S,H  retarv,  K"deral  Deposit 
InMir,!'    f  (    i'f  oration,  S50  17th  Strwt 
NW  .  VNnshiii^lon.  IX:  JfM29.  Commenls 
may  [m  hand  delivered  to  room  F-402. 
177B  F  Street.  NW  .  Washington.  DC  on 
business  days  between  8  30  a  m  and  5 
p  m  QjfT'.rnents  may  a^.o  be  inspet  ted 
m  the  FUICs  Reading  Ko.Jtn.  room  7118. 
550  17th  Street  NW  .  iKitween  8  30  a  m 
and  5  p  in  on  business  days  (FAX 
numb-r  CJJ)  898-3fl3«| 

FOA  FURTHER  MFORMATION  COMTACT: 
.fnh  ,.  I   Murton.  Deputy  Director. 
Division  of  Research  ind  Statistics. 
(202)  898-3938;  jenriiS-r  L  tcdes. 
Senior  Financial  Ana!>%t.  Division  of 
Research  and  Statistics.  (202)  898-8537; 
or  Lisa  M  Stanlnv,  .S«iruor  Attorney. 
(202)898-7494 

SUPfn.EUENTARV  MFORMATtON:  On 

f.'finmrv   1.  l'»'it.  tt..'  \  i)l("  published  a 
iiniii  II  m  the  Federal  Kfgisler  ("iH  FR 
!,'((,(  I  r»>qut'sting  put:!i(  comment  on  all 
Ms;ii«  ts  of  a  plannml  P  lot  Program  A 
luiniber  of  (  ommeni'Ts  expressed  the 
opinion  that  the  FU.»    should  provide 
additional  time  for  (  or.sideration  of  thu 
issues  involved  in  the  Pilot  Program   In 
liuhl  of  these  concerns  and  in  view  of 
the  variety  and  complexity  of  issues  to 
be  analyzed,  the  RJIC  is  providing  an 
additional  30-day  period  for  public 
comment  on  this  notice. 

As  Iwfore.  the  FDIC  is  soliciting 
public  comment  on  all  aspe«.1s  of  the 
planned  Pilot  Program,  including  the 
reiiisuriint  e  process,  the  terms  and 
conditions  of  partu  ipalion  by  private 
rwitisurwrs,  and  th^  appropriate  iriteria 
for  determining  whii  h  insured 
d»<pository  instilulmns  may  be  included 
in  the  Program  As  before,  the  FDIC  is 
also  soliciting  public  comment  on 
alternate  methods  of  structuring  a  Pilot 
Program 

In  the  request  for  comment  published 
on  February  3.  1993,  the  FDIC  stated  its 
intention  to  commence  actual 
reinsuranr  e  coverage  pursuant  to  the 
Pilot  Program  b«>ginning  lanuary  1, 
m<>4   As  a  result  of  providing  an 
additional  30-day  comment  period,  the 
FDIC  does  not  intend  to  commence 
actual  reinsurance  coverage  pursuant  to 
the  Pilot  Program  until  the  semiannual 
assessment  p«irir>d  beginning  luly  1. 
1 W4  This  request  for  comment  has 
been  amended  in  af  cordanr e  with  this 
new  date 


I.  Background  and  Authority 

Section  32^:  of  the  Federal  Deposit 
Insurant  «  Corporation  Improvement  Act 
of  1991  (FDiriA),  Public  Uw  l()J-242. 
requires  the  B.Mrd  of  Dirw<  tors  of  the 
FT)IC.  in  consultation  with  the  Sih  retary 
of  the  Treasury  and  individuals  from  the 
pnvate  "lector  w  ith  ^-xpertise  m  private 
insurance,  priv.it.i  reinsurance, 
depository  mst  tutions.  or  economics,  to 
conduct  a  study  of  the  feasibility  of 
establishing  a  private  reinsurance 
system.  The  study  must  include  a 
demonstration  [jroject  consisting  of  a 
simulation,  by  a  «imple  of  private 
reinsurers  and  insured  depository 
institutions,  of  iha  activities  required  for 
a  private  ruinsurance  system  These 
activities  includo — 

(1)  Esldblishing  B  pricing  stnicture  for 
risk-based  premiums. 

(2)  Formulating  insurance  or 
r«insuran<:e  contracts,  and 

(3)  Identifying  and  collecting 
informntion  necessary  for 
evaluating  and  monitoring  risks  in 
insured  depository  institutions. 

Section  322(a)(3)  of  FDICIA 
authorizes  the  H3IC  to  engage  in  aduel 
reinsurance  transactions  as  part  of  the 
demonstration  project  As  part  of  the 
new  risk  based  assessment  system 
required  by  sect. on  302(a)  of  FTJICIA. 
the  l-DIC  IS  authorized  to  obtain  private 
reiiisurani  e  f  overing  not  more  than  10 
percent  of  any  loss  the  FDIC  incurs  with 
respect  to  an  insured  depository 
institution  and  to  base  that  institution's 
semiannual  assessment,  wholly  or 
partially,  an  t.*,e  cost  of  the  reinsurance. 
Pursuant  to  se<  tion  302(g)  of  FDICIA. 
the  new  nsk  based  assessment  system 
will  become  effective  no  later  than 
January  1,  1994 

The  FDIC  intends  to  condu(  t  a  Pilot 
Reinsurance  Program  (Pilot  Pro;;ram)  in 
1993  through  1995  with  reinsurance 
coverage  to  commence  with  the 
semiannual  assessment  period 
beginning  |uly  1.  1994  The  FDIC  may 
consider  reinsurance  information  in 
making  avsessment  risk  classiPK  ation 
as.si^nmenls. 

Before  June  19.  1993.  the  FDIC  must 
submit  to  the  Congress  a  report  on  the 
study  which  must  include — 

(1)  An  analysis  and  review  of  the 
demonstration  pro)e<;t. 

(2)  Conclusions  regarding  the 
fe.isibility  of  a  private  reinsurance 
system; 

(3)  Recommendations  regarding 
whether — 

(A)  A  private  reinsurance  system 
should  t)e  restricted  to  depository 
institutions  over  a  certain  asset  size; 

(B)  Similar  reinsurance  systems  are 
feasible  for  depository  institutions 


or  groups  of  such  institutions  with 

total  assets  below  any 

recommended  asset  size  restriction; 

and 
(C)  Public  policy  goals  can  be  satisfied 

by  such  reinsurance  systems;  and 
(4)  Recommendations  for 

administrative  and  legislative 

action  as  may  be  necessary  to 

establish  such  reinsurance  systems. 
Before  June  19.  1S93.  the  FDIC 
intends  to  submit  to  the  Congress  a 
report  on  the  study.  After  completion  of 
the  Pilot  Program,  the  FDIC  intends  to 
submit  an  additional  report  to  the 
Congress  based  on  tlie  results  of  the 
Pilot  Program. 

II.  Description  of  Pilot  Reinsurance 

Program 

Section  322  of  FDICIA  requires  the 
FDIC  to  conduct  a  private  reinsurance 
study  which  must  include  a 
demonstration  project  and  may  include 
actual  reinsurance  transactions.  In  order 
to  ascertain  whether  establishing  a 
private  reinsurance  system  is  feasible, 
the  FDIC  has  determined  to  engage  in  a 
Pilot  Program.  '  The  goal  of  the  Pilot 
Program  would  be  to  determine  whether 
pnvate  reinsurance  may  be  a  useful 
supplement  to  federal  deposit  insurance 
without  compromising  the  public  policy 
objectives  of  deposit  insurance.  The 
FDIC  solicits  comments  on  all  aspects  of 
tht'  Pilot  Program  described  below. 

Private  reinsurers  would  be  invited  to 
participate  in  the  Pilot  Program  for  the 
purpose  of  deriving  market-based 
deposit  reinsurance  prices  for  eligible 
insured  depository  institutions. 
Participating  reinsurers  would  be 
required  to  enter  into  contracts  with  the 
FDIC  which  set  the  terms  and 
conditions  of  particip,ition.  The  FDIC 
intends  to  develop  a  "Request  for 
Proposal"  (RFP)  delineating  the  terms 
and  conditions  of  partic  ipation  based  in 
part  on  comments  received  in  response 
to  this  request  for  comment.  Reinsurers 
wo'.ild  then  submit  bids  or  price  quotes 
to  the  FDIC  for  reinsurance  of  selected 
institutions.  The  FDIC  would  select 
reinsurers  to  engage  in  actual 
reinsurance  transactions. 

A  reinsurer  would  participate  in  the 
reinsurance  transactions  by  agreeing  to 
be  liable  for  some  portion  of  the  loss  or 
cost  of  assistance  incurred  by  the  FDIC 
in  connection  with  an  insured 
depository  institution  that  fails  or  is 
provided  assistance  during  the  period 


'  Actudl  reinsurance  transactions  would 
<  ommence  wiih  ihe  semiannual  assessment  period 
bf-ginn;n«  July  1.  1994.  Section  7(b!  of  the  Federal 
tleposil  Insurance  Act,  12  U.SC.  1817(b).  will 
authr  rize  the  FDIC!  to  obtain  private  reinsurance  in 
conni-c'ion  with  the  new  risk-based  assessment 
system  (beginning  January  1,  1994. 


for  which  reinsurance  coverage  is  in 
effect.  A  reinsurer  would  assume 
liability  for  individual  insured 
depository  institutions.  All  reinsurers 
would  operate  under  uniform  terms 
with  the  FDIC  and  charge  the  FDIC 
premiums  for  assuming  risk. 

III.  Description  of  Proposed  Process 

The  Pilot  Program  would  commence 
in  1993,  with  reinsurance  coverage  to 
commence  with  the  semiannual 
assessment  period  beginning  on  July  1, 
1994.  The  Pilot  Program  would  be 
divided  into  three  phases.  The  first 
phase  would  include  the  selection  of 
participating  reinsurers.  The  FDIC 
would  issue  an  RFP  to  solicit 
participation  in  the  Pilot  Program  by  all 
interested  reinsurers.  The  RFP  would 
include  detailed  terms  and  conditions  of 
participation  in  the  Pilot  Program. 
Interested  reinsurers  would  be  required 
to  demonstrate  that  they  meet  the 
eligibility  criteria  established  by  the 
FDIC.  In  order  to  participate  in  the  Pilot 
Program,  a  reinsurer  must  enter  into  a 
contractual  agreement  with  the  FDIC 
binding  the  reinsurer  to  a  set  of  uniform 
terms  and  conditions  of  participation. 

During  the  second  phase  of  the  Pilot 
Program,  participating  reinsurers  would 
be  provided  with  approximately  six 
months  during  which  to  complete  their 
analysis  of  insured  depository 
institutions  deemed  eligible  by  the  FDIC 
for  reinsurance.  This  phase  would 
culminate  in  submission  of  a 
reinsurance  bid  to  the  FDIC  by  each 
participating  reinsurer.  The  bid  would 
include  prices  for  each  insured 
depository  institution  the  participating 
reinsurer  is  willing  to  reinsure  and  a 
statement  of  the  total  volume  of 
reinsurance  business  desired.  All  other 
terms  and  conditions  of  reinsurance 
would  have  been  established  previously 
by  the  participation  contract.  The  FDIC 
would  assign  reinsurance  on  the  basis  of 
price,  among  other  possible  factors,  for 
each  insured  depository  institution  to  be 
rei.nsured.  Reinsurance  would  be 
allocated  until  the  desired  volume  of 
business  based  on  total  exposure  per 
reinsurer  is  reached. 

The  FDIC  intends  to  set  a  maximum 
acceptable  reinsurance  price  for  all 
insured  depository  institutions  deemed 
eligible  by  the  FDIC  for  reinsurance.  The 
FDIC  is  interested  in  receiving 
comments  concerning  how  a  maximum 
acceptable  reinsurance  price  should  be 
determined  and  what  maximum  is 
appropriate. 

During  the  third  phase  of  the  Pilot 
Program,  a  separate  reinsurance  contract 
would  be  signed  by  each  reinsurer  for 
each  insured  depository  in.stitution  to  be 
reinsured.  Reinsurance  coverage  would 


be  provided  for  the  second  semiannual 
assessment  period  during  1994  and  the 
first  semiannual  assessment  period 
during  1995, 

The  FDIC  is  considering  requiring 
each  participating  reinsurer  to  assume  a 
fixed  dollar  amount  of  liability  for  a 
partJcuiar  insured  depository- 
institution.  The  amount  of  liability 
would  be  determined  at  the  time  of 
entering  into  the  contract.  Alternatively, 
the  FDIC  is  considering  ceding 
reinsurance  equal  to  a  percentage  of  the 
FDIC's  loss  from  the  resolution  oT  an 
insured  depository  institution  with 
reinsurance  or  the  FDIC's  cost  of 
assistance. 

The  FDIC  intends  to  solicit  bids  for 
participation  through  an  RFP  during  the 
Summer  of  1993.  Reinsurers  would  be 
selected  for  participation  shortly 
thereafter.  Final  Pilot  Program 
participation  contracts  would  bo  signed 
during  the  Fall  of  1993.  Reinsurers 
would  begin  the  pricing  analysis  and 
submit  prices  to  the  FDIC  by  a  deadline 
in  the  Spring  of  1994.  Actual 
reinsurance  transactions  would 
commence  with  the  semiannual 
assessment  period  beginning  July  1, 
1994. 

IV.  Participants 

All  segments  of  the  insurance 
industry  and  other  financial  firms 
would  be  eligible  for  participation.  One 
requirement  for  selection  would  be  the 
approval  of  the  reinsurer's  primary 
regulator.  This  requirement  would 
ensure  that  a  participant  has  adequate 
financial  capacity  to  participate  and  that 
the  type  of  business  is  authorized  by  the 
participant's  primary  regulator.  The 
FDIC  may  establish  certain  financial 
criteria  for  participation  including  a 
minimum  capital  requirement. 
Furthermore,  participants  v/ould  be 
required  to  agree  to  and  be  bound  by  the 
terms  and  conditions  established  in  the 
participation  contrart.  These  terms  and 
conditions  may  include  a  strict 
confidentiality  agreement  and 
provisions  relating  to  confiicts  of 
interest. 

The  Pilot  Program  may  be  difficult  to 
manage  if  the  FDIC  seeks  reinsurance 
coverage  for  all  insured  depository 
institutions.  Therefore,  it  may  be 
necessary  to  select  a  limited  group  of 
insured  institutions  for  which  the  FDIC 
will  seek  coverage.  The  FDIC  is 
considering  limiting  the  Pilot  Program 
to  insured  depository  institutions  with 
assets  over  a  given  asset  size,  perhaps  $1 
billion.  An  alternative  under 
consideration  is  to  select  a  random 
sample  of  insured  institutions.  The 
FDIC  believes  that  selecting  institutions 
on  the  basis  of  financial  condition  or 
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■  llrrwinx  m^tifutiorn  fo  npt  mil  of  fh«» 
Pilot  Proi<rnrn  (  ould  »«vi»r«lv  bias  lh« 
nmill'*  (if  (hw  stuffy  The  FDIC  seeks 
comnu'iits  on  tfiM  Mp()r()prirtte  manner  of 
limiting  the  niiinh»tr  of  insunHl 
depositury  institutions  in  the  Pilot 
Pn>Rnim. 

Insured  depository  institution 
suhsidmries  of  a  depository  institution 
holding  rompany  which  mwt  the 
criteria  established  for  inclusion  in  the 
Piltil  Pmgram  would  be  reinsured 
separntdly  from  affiliated  insured 
depository  institutions. 

V  Proreaa  Issuea 

I  *it!  J  U1(J  IS  u-.ttir^tsted  in  re<;eiving 
comments  on  alternate  methods  of 
xtnic  luring  a  Pilot  Program 
Additionally,  the  VIW.  is  intertisfiKl  in 
receiving  comments  on  nil  gwnorai 
proiess  issues  relating  to  the  Pilot 
Program  under  conaidemtion.  including: 

1   How  should  the  pricing 
information  received  by  the  FDIC  during 
the  Pilot  Roinsurant.e  f^rngram  affect  sn 
insured  depository  institution's 
assessment  nte.  if  at  alt? 

2.  What  should  be  the  effect  of  an 
insured  depository  institution  being 
considered  "unreinsurnble  "  as 
determined  t>as4>d  on  the  bids  received 
from  participating  reinsurers? 

3  Should  pertui^^ting  reinsurers  be 
rt)iniburse<l  for  duvutopment  costs?  If  vi. 
should  reinsurers  be  reimbursed  fully  or 
should  development  coats  be  shared 
between  the  FDIC  and  reinsurers?  Mow 
should  any  reiinbursement  for 
development  coats  fa<  tor  into  the  FDtC's 
(iccvptance  of  bid«? 

4  Should  the  FDIC  accept  only  one 
bid  fur  reinsurance  for  each  insured 
depository  inMituliun  or  acxept  multiple 
bids  for  reinsurance  up  to  the  tot^l 
amount  of  reinsurance  desired? 

VI  I"i»mi^»  RfljIiHl  to  Tfrm*  an<l 
f'ondiliDiM  u4  ^'cirtii  ip^liun  by  Privdle 
RaiiMurMcs 

The  H)IC  is  ::  U'lr  ,•,.,!  m  r»«  etviiig 
r.ommi'i.ts  n>Iutiiig  to  nsitihlishing 
approjr:  ;;n  'urtns  and  conditions  of 
part  id  pet  ion  in  the  Pilot  Program  by 

firivate  reinsurers,  includuig  the 
ollowing  possible  terms  and 
conditions: 

1.  CrnrmI  trmis.  Reinsurance 
c:ontrarfs  would  be  entt'r«id  into  between 
the  FDK'and  p<u1iL>pating  rtsinsurors. 
An  insured  depository  institution 
deemed  eligible  for  reinsuram^e  by  the 
FDIC  would  not  b«  a  party  to  the 
reinsurance  contract. 

All  reinsurers  would  be  required  to 
agree  to  a  uniform  set  of  tenns  and  must 
enter  info  identical  participation 
COiitra<  ts  with  the  hlMC.  Terms  and 
conditions  of  participation  in  the  Pilot 


Program  and  for  actual  reinsurance 
would  be  set  forth  in  ronlnnns  prepared 
|)V  the  H)!C.  Comin»»nters  may  wisn  to 
n«  ommend  sp»«rifi{;  contr«c:t  language 
for  I  onMd«>rtilion  by  the  H)IC. 
KiMtisurvrs  wf>ul(i  be  rt^quired  to  enter 
into  sopnrnle  i  nntra<  ts  ff>r  parlitipation 
in  the  i'llul  ProK-'ftin  *mi  for  reinsurance 
of  iiulivuiuni  insurvd  (icpository 
institutions  .Separate  rxmsurnnce 
confritts  identifying  th«  i:.sure<l 
dt<p<>silory  institution  'n  be  rHi.Tsured 
and  setting  the  reinsurance  premium 
would  he  signed  for  eac  h  transaction 
Reinsurers  would  be  ext  iuded  from  any 
participation  in  the  supfTvision. 
r»«solut:on.  and  liauiddtion  prtxess^s 

The  FDIC  intenus  to  reserve  the  riKhf 
to  can(  el  a  reinsurance  rontni<-t  at  any 
time  during  the  tenn  of  the  (  ontract. 
T!iH  H)U'.  dues  not  intMnd  to  permit 
r»<msurMrs  to  canr  nl  reinsurance  during 
the  term  of  the  rontr^ct 

2.  Diimtion  The  FDIC  envisions  an 
appropriate  term  for  reinsunin(» 
contracts  as  a  period  of  one  to  two  years. 
The  FDIC  requmts  comments  on 
whether  one  year  or  some  longer  term 

is  appropnate  for  such  contracts 

3.  Fncing  The  FDIC  would  detemino 
a  maximum  8(  <  eptable  reinsurance 
pn<  e  for  all  el'^ible  insured  depository 
institutions  The  FDIC  would  not  enter 
into  reinsurance  contracts  in  which  the 
premium  quoted  exceeds  the  maximum 
acceptable  reinsurance  price,  as 
determined  by  the  FDIC.  All  bids 
received  with  reinsurance  prices  in 
axcesa  of  this  maximum  amount  would 
be  rejected.  Each  reinsurer  would  charge 
the  FDIC  dirm.tly  for  the  reinsurance 
premium. 

4.  Repricing  The  FDIC  seeks 
comments  on  whether  reinsim^rs  should 
be  permitted  to  adjust  premiums  during 
the  term  of  the  reinsurance  contract  If 
so,  should  there  be  a  cap  on  the  amount 
of  repricing  permitted? 

5  EMposurr  The  FDIC  is  considering 
Mttting  a  fi\ed  dollar  amount  of 
reinsurer  liability  for  ifie  (  ONt  of 
resolution  or  assistiiu  »»  at  the  time  of 
Hiitenng  into  reinsi.ri'n  v  i  ontracts. 
Alternatively,  the  H)IC;  is  rrnsidering 
( Hfling  .-»)insumn(  f  equal  to  1  pertent  of 
the  FD\C'»  loss  fr^im  the  resolution  of  an 
insured  depository  institution  with 
reinsuranf  e  or  the  FDIC's  cost  of 
assistance.  This  alternative  may  be 
suh|e«  t  to  a  stop-loss  provision  whereby 
the  maximum  loss  exposure  to  a 
reinsurer  would  be  tied  to  the  size  of  the 
institution  The  I-T)1C  reque5ts  commt»nf 
on  the  appropnate  pen:entflge  of  loss  to 
( ede  for  reinsurance  and  the  appropriat  t 
stop-loss  provisions. 

B  Information  rrquirrments  Most 
dnta  necessary  for  dffermiinng 
reinsurance  premiums  would  be 


generated  based  on  the  quarterly 
(■onsolniatt»d  reports  of  condition  and 
income  and  other  publicly  available 
information 

The  FT)IC  requests  comments  on 
whethur  a*  cuss  to  reports  of 
examination  is  es.senlial  to  providing 
reinsurance  If  ar  cess  to  examination 
r»'ports  were  permitted  for  the  purpose 
of  formuiatiriK  fl  n'lnsurante  bid,  sur  h 
access  would  lie  siib(«(ct  to  appropriate 
privacy  saft-gua'ds.  confidi'ntiality 
agreements,  and  the  receipt  of  express 
permission  of  the  appropriate  Federal 
banking  agency 

The  FDIC  is  also  interested  in 
re<:eiving  comments  concerning  the 
nnticipatud  burden  on  insured 
depository  institutions  of  possible 
contacts  from  reinsurers  interested  in 
submitting  a  reinsurance  bid  for  a 
particular  insured  depository 
institution 

7.  Bidding  roquirements  Each 
participating  reinsurer  would  be 
required  to  submit  a  li.st  of  reinsurance 
prices  to  the  FDIC  by  a  deadline 
established  by  the  FDIC  for  receipt  of 
bids.  Each  such  reinsurer  would  be 
required  to  spetafy  which  insured 
depository  institutions  it  is  willing  to 
reinsure,  under  the  terms  previously 
established  by  the  particijialjon 
contract.  The  bid  must  also  state  the 
total  volume  of  reinsurance  exposure 
tliat  the  reinsurer  is  willing  to  accept, 
based  on  the  price  and  exposure 
established  per  insured  depository 
institution. 

8.  Conflicts  of  interest:  The  FDIC 
intends  to  require  interested  reinsurers 
to  disclose  to  the  FDIC  all  potential 
conflicts  of  intf  rest  prior  to  entering 
into  the  participation  contract. 

9  Captive  insurance  companies: 
Insured  depository  institutions  may 
own  or  control  a  subsidiary  engaged  in 
insurance  or  reinsurance  activities.  The 
FDIC  intends  to  prohibit  such  ■'capfivo" 
insurance  compKnies  from  reinsuring 
afhliated  insured  depository 
institutions. 

10  Eligibility  The  FDIC  may  require 
the  approval  of  a  reinsurers  regulator  in 
order  to  affirm  that  the  reinsurer  is  in 
sound  financial  condition  and 
authorized  by  the  regulator  to  engage  in 
reinsur&ni  H  businoM  The  FDIC'  is 

(  onsidering  establisliing  i  ertam 
minimum  financial  iJitena  for 
participating  reinsurers  su(  h  as  a 
minimum  capital  requirement  to  be 
maintained  throughout  tiie  duration  of 
the  Pilot  Prooram.  The  FDIC  is 
interested  in  receiving  comments 
tonceniing  whether  minimum  financial 
criteria  for  ptirt.t  ipadn^  re.nsurers  are 
feasible,  and.  if  so.  how  the  appropriate 


minimum  requirements  should  be 
determined. 

VII.  Issues  Related  to  Eligibility  of 
Insured  Depository  Institutions  To  Be 
In(  luded  ill  the  Pilot  Reinsurance 
Prtigram 

Tiu'  FDIC  is  interested  in  receiving 
comnier.ts  relating  to  establishing 
appropriate  criteria  for  eligibility  of 
insured  depository  institutions  to  be 
included  in  the  Pilot  Program. 

1.  Insured  depository  institutions:  All 
in.surcd  depositor}-  institutions  would 
be  eligible  for  reinsurance,  except 
insured  branches  of  foreign  banks.  To 
make  the  Pilot  Propram  manageable,  the 
FDIC  intends  to  select  a  limited  group 
of  insured  institutions  for  which  the 
FT)1C  will  seek  coverage.  As  discu.'-.scd 
earlier,  the  FDIC  is  seeking  comments 
on  the  app.'opriate  manner  of  limiting 
the  number  of  insured  depository 
institutions  in  the  Pilot  Program. 

2.  Doposiinry  institution  holding 
companies:  Insured  depository 
institution  subsidiaries  of  a  depository 
institutio.n  holding  company  which 
meet  the  crituria  that  may  be  established 
for  inclusion  in  the  Pilot  Program  would 
be  reinsured  separalely  from  affiliated 
insured  depository  institutions. 

By  order  of  the  Board  of  Directors.  Dated 
at  Washington,  DC  this  20th  day  of  April, 
1993. 

Federal  Deposit  Insurance  Corporation. 

Hoyle  L.  Robin6on, 

Executive  Secretary. 

IFR  Doc.  93-9779  Filed  4-26-93:  8:45  a-Ti) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-3097-E.M) 

Georgia;  Ainendment  To  Notice  of  an 
Emergency  Declaration 

AGENCY:  Federal  Emo.-ooncy 
Management  Agency  (FENtA). 
ACTION:  Notice. 


SUMMARY:  This  notice  amends  the  notice 
of  an  emergency  for  the  State  of  Georgia, 
(FEMA-3097-F:.M),  dated  March  15, 
1993,  and  rrljied  determinations. 
EFFECTIVE  DATE:  April  3,  1993. 
FOfl  FURTHER  INFORMATJON  CONTACT; 
Pauline  C.  Campbell,  Disaster 
Assistance  Programs,  Federal 
Emergency  Mdnagement  Agency, 
Washington,  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  verbally  on  April  3, 
1993,  and  in  a  letter  dated  April  5,  1993, 
to  former  Acting  Director  William  C. 
Ti<lball,  the  President  amended  the 


emergency  declaration  of  March  15, 
1993,  under  the  authority  of  the  Robert 
T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C. 
5121  etseq).  as  follows: 

I  have  determined  that  the  emergency 
conditions  in  certain  areas  of  the  State  of 
Georgia,  resulting  from  severe  snowfall  and 
a  winter  storm  on  March  13. 1993,  and 
continuing,  are  of  sufficient  severity  and 
magnitude  to  warrant  the  expansion  of  the 
assistance  authorized  in  my  declaration  of 
March  15, 1993,  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance  Act 
("the  Stafford  Act"). 

You  are  authorized  under  Title  V  of  the 
Stafford  Art  to  provide  reiii'.burspinent  for 
debris  rem.;vsi  end  emergency  protective 
measures  in  the  affected  areas,  in  addition  to 
the  assistance  for  opening  critical  emergency 
access  on  coliec'or  ro«ds  and  streets,  and  on 
minor  and  principal  arterial  Toads  for 
emergency  vehicles,  authciiztd  for  five  days. 

Consistent  with  the  requirement  that 
Federal  assistance  t^e  supplemental,  any 
Federal  funds  provided  under  the  Stafford 
Act  will  be  limited  to  75  pe.-cent  of  the  total 
eligible  costs. 

All  other  conditions  sp)ecif.ed  in  the 
original  declaration  reir.ai.i  the  sf.me. 

Please  notify  the  Governor  of  the  State  of 
Georgia  and  the  Federal  Coordinating  Officer 
of  this  amendment  to  my  emergency 
declaration. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Georgia  to  have 
been  affected  adversely  by  this  declared 
emergency: 

The  counties  of  Banks,  Bar^.w,  Bartow, 
Carroll,  Catoosa,  Chattooga,  Ch.rokeo, 
Clayton,  Cobb.  Dade,  Dawson,  DeKalh, 
Douglas,  Elbert,  Forsyth,  Franklin,  Fulton. 
Fannin,  Floyd,  Gilmer,  Gordon,  Gwinnett, 
Habersham,  Hall.  Hart,  Haralson,  Jackson, 
Lumpkin.  Murray.  Paulding,  Pickens,  Polk, 
Rabun,  Rockdale.  Stephens,  Towns.  Union. 
White,  Whitfield,  and  Walker  for  debris 
removal  and  emergency  proteftive  measures. 
(Already  designated  for  assista.-.ce  for 
required  emergency  measures  for  a  period  of 
five  (5)  days  beginning  on  March  13  for 
opening  critical  emergency  access  on 
collector  roads  and  streets,  and  on  minor  and 
principal  arterial  roads  for  emergency 
vehicles). 

The  counties  of  Appling,  Bacon,  Bulloch, 
Camden,  Chatham,  Coffee.  Glynn.  Lowndes, 
Thomas,  Ware,  and  Wayne  for  debris  removal 
and  emergency  protective  measures,  in 
addition  to  the  assistance  for  opening  critical 
emergency  access  on  collector  roads  and 
streets,  and  on  minor  and  principal  arterial 
roads  for  emergency  vehicles,  authorized  for 
five  days  beginning  on  March  13. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 
lames  L.  Win, 
Director. 
[FR  Doc.  93-9768  Filed  4-26-93;  8:45  am] 

BILUNQ  COOC  ITIS-OI-M 


FEDERAL  MARITIME  COMMISSION 

Aruba  Bonaire  Curacao  Liner 
Association;  Agreement(8)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(sj  pursuant  to 
section  5  of  Lhe  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  E>C  Office  of  the  Federal 
Maritime  Commission,  [iOO  North 
Capitol  Street.  NW.,  9th  Floor. 
Interested  parties  may  subm.it  comments 
on  each  agreement  to  the  Secretary, 
Federal  Mariti.Tie  Commission, 
Washington,  IX  20573,  within  10  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  fui  comments  e.'-e  found  in 
§  572.603  of  title  45  of  the  Code  of 
Federal  Regulations.  Inte-'ested  persons 
should  consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement. 
Agreement  No.:  202-01 095O-010. 
Title:  Aruba  Bonaire  Curacao  Liner 

Association. 
Parties: 

Genesis  Container  Line  Ltd. 

King  Ocean  Service  de  Venezuela  S.A. 

Kirk  Line,  Ltd. 

Sea-Land  Service,  Inc. 

Crowley  American  Transport.  Inc. 
Synopsis:  The  proposed  amendment 

revises  the  space  chartering 

provisions  to  the  Agreement. 

Dated:  April  21,1993. 

By  Order  of  the  Federal  Maritime 
Commission. 

Joseph  C  Polking, 

Secretary. 

[FR  Doc.  93-9698  Filed  4-26-93;  8:45  am] 

BILUNO  COOE  fr30-01-M 


FEDERAL  RESERVE  SYSTEM 

Britton  &  Koontz  Capital  Corporation; 
Acquisition  of  Company  Engaged  in 
Permissible  Nonbanking  Activities 

The  organization  listed  in  this  notice 
has  applied  under  §  225.23(a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(3)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 
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I  hi»  upplic  «ln)n  IS  Bvnilihlf*  f(ir 
imm«diatB  insp«<  tion  at  ihw  Kwleral 
K«s«rvH  Bank  indicatBd  One*  lh« 
nppluatioii  (ids  \nmi\  dtt  Hpitxi  for 
pro(  esiiiiiK.  it  will  also  Ui  avHiUihln  for 
msp«r1ion  at  the  offiriw  of  th«  Board  of 
GovwrnoM  Inf»»n»*t»d  pmr%oT\*  may 
expr»»w  their  viow<  in  wnfinf}  on  th« 
(]ii»»ntion  wh»*!h»'r  (  ornummaliun  of  ih" 
proposal  ran  "rHavmahly  be  ^xpwtiwf  to 
prtxlurii  h*»ni«fitt  to  the  public,  »ij(  h  as 
jp^aJer  ronvenienre.  in«  rr»a«»»d 
competition,  or^ams  m  Hffinwnry,  that 
outWHJ^h  possiblw  aiiviTsu  nffm  t».  %\u  h 
as  undtit*  (  onrMntralion  of  rH*i)iirr»»s. 
dw  rwn9«d  or  unfdir  cuinjwtition. 
Lonflictf  of  inl«nMt<i.  nr  unsound 
b«nkinK  prnrtit  «9."  Any  mquwat  for  a 
hmlhn^  un  this  qut^tion  must  be 
act  onipaiiitnl  by  a  stjt»'m«nt  of  the 
riMSons  a  wnil»»n  pr»'s«»ntation  would 
not  suffice  in  lieu  of  a  h«arin({. 
identifying  sp«<  ifu  ally  any  queaMons  of 
fait  that  are  in  dispulH,  sunll^Ari7m^  the 
evidimt:e  thai  would  be  pr»»senf»»<l  at  a 
hearing,  and  inditating  how  ihe  party 
commentin}<  would  be  a^xneved  by 
approval  of  the  proposal 

vU)mnu)iits  r»>x.irdiiiK  the  application 
must  be  reteived  at  the  K»tsen.e  Hank 
indudted  or  the  offu  es  of  the  Board  of 
Covemors  not  later  than  May  2\.  ll'JJ 

A.  Federal  Re««:rve  Hank  of  Atlanta 
(Zane  K    KnlU'y.  Vkh  rr.»Miiniii)  U)4 
Marietta  Street.  NW  .  Atlanta.  C^ir^ia 
3().K)1: 

i   Bnltnn  &  Ktwnti  CaptUil 
Corporation.  Natchez.  Missisaippi.  to 
acquire  Natchez  First  Federal  .Savings 
Bank.  Nate  hez.  Mississippi,  and  thertiby 
entjiige  in  operating  a  savings  institution 
pursuant  to  S  22S  2S(b)(9)  of  the  Board  t 
Regulation  Y.  These  activititis  will  l>e 
conducted  in  the  Stjte  of  Mississipj/i 

P<iard  of  {I<ivwrnor«  of  th«  K«H!or>il  RnservB 
.Sy^fnm.  April  20,  l'#««3 

lenndbr  |  |ohnson, 

AucKiate  SetrHary  of  the  Board 

(FKll-K    'M   '):'S^  Fil.i<l  4   26  <(J   8  45and 
■N.uMa  coot  Vf-O*-^ 


Centura  Banks  Inc  .  Notica  of 
AppOratfon  to  Er>qag«  de  f>ovo  In 
Parmitiibla  >4onb«ntiing  ActlvitM* 

The  I  onipany  listed  in  tins  notite  haa 
filed  an  appliciition  uiidHr  <»  2Z5  ^J(aJ(l) 
of  th«  Board'*  K«>Kolation  Y  (12Ci-'K 
225  2.1(a)(1))  for  Ihe  Hoard  s  approval 
under  section  4(l)(H)  of  the  Uaiik 
Molding  Company  Act  (12  U  S.C 
lH4l(i.llH))and<i  225  2  1(a)  of  Retfulution 
Y  ( IJ  OK  225  21(a))  to  i  oinm«*nce  or  to 
en^'iKH  J**  novo,  either  diruitly  or 
throii)<h  a  sohsiihary,  in  a  iionlxinking 
activity  that  is  listed  in  S  225.25  of 
Ragulatiitn  Y  a.s  ( ioAely  rttlateti  to 
banking  and  perrpissibie  fur  bank 


holding  companiec.  IJnIeu  olherwiM 
noted.  su<  h  activitiea  will  Im  conducted 
throughout  the  l-nite«l  Stales 

T'he  application  is  available  for 
immediate  in«:(>e*1uin  at  the  Fevleral 
Reserve  Bank  mdurttHd   OiuothH 
applii.atir»n  has  b«««n  airepted  for 
prfxT»»ainj{.  it  will  also  be  fivailable  for 
mspe»:tion  at  the  offi(H»of  the  Board  of 
(fovenuirs   Inl»r»sled  persons  may 
express  thnir  views  in  wntin|<  on  '.he 
question  whether  consummation  of  the 
proposal  (  an    reavinably  be  exper  ted  to 
prodiM  H  bennfils  to  the  p;iblic.  sui  h  as 
urMtitHf  I  nn^HnitTK  e.  locrwased 
I  (iiiipetilion,  or  Kains  in  effioenr  y.  that 
outweigh  possible  adverse  e'^etts.  such 
as  undue  concentration  i  '  .H'.^iiirces. 
dnt  rea.sed  or  unfair  competituii, 
(  onflids  of  mfer»»sts.  or  unsound 
banking  proctires  "  Any  request  for  a 
heannn  on  this  quesfirm  must  be 
accompanied  by  a  statement  of  the 
r»<nsnns  a  wnften  pre(;enfaf;on  would 
not  suffice  in  lieu  of  a  hearng. 
identifying  spec.ifiiaily  any  questions  of 
fat  t  that  are  in  dispute,  summarizing  the 
evidence  that  would  t>e  presented  at  a 
hearing,  and  indiiating  how  the  parly 
( onHiienling  would  be  aggrieved  by 
approval  ot  the  pmpo«al. 

Tomments  re>;araing  the  application 
must  be  rtneived  at  the  Knserve  Bank 
indicijted  or  the  ofHi  es  of  the  B<wird  of 
(iovemors  not  ht'er  than  Nfjiy  17,  1993. 

A.  Federal  Reaerve  Bank  of 
Richmond  (Llovd  W   Jkistian,  }r  ,  Senior 
Vkh  I'r.-suieni)  701  ta&t  Byrd  Street. 
Kh  hniond.  Virginia  23261: 

/   Onlum  batiks,  Inc  .  Rocky  Mount. 
North  Carolina,  to  eiig>)ge  df  novo 
through  Its  subsidiary,  CFS  Venture 
Corporation.  Rix  kv  Mount.  North 
Carolina,  m  providing  data  prot  essing 
and  transmission  servu  ea  to  bank  trust 
departments  and  o'her  providers  of 
fiduc  iary  services  pursuant  to  § 
225  25fb)(7);  and  providing  consulting 
servK  es  to  banks  and  other  depository 
institutions  regarding  the  management 
and  operation  of  their  trust  departments 
ajul  tike  design  of  computer  software 
and  systems  pursuant  to  ^  225  25(b)(ll) 
of  the  Boards  Ki'gulation  Y 

B«i«rd  of  (iovemon  of  the  Federal  Reserve 

Svnl.>tn    A['ri!  i^^    1^.1 

fmnifar  I   fohnaon. 

A»s<xi<jf^  '^Trtary  of  the  Board 

IIH  rio.    9,VU7S6Filed  4-28-M.  a45aml 

attiawt  coec  t»>*-*%-* 


Mollandal*  Capital  Corporation,  at  al.; 
Formatlona  of.  AcquiaiUona  by;  arKl 
Margara  of  Bank  Holding  ComparUaa 

The  companies  listed  in  this  notic« 
have  applied  for  the  B<iard  s  approval 
under  section  J  uf  the  Bank  Holding 


CvDmpany  Act  (12  U  SC  1842)  and  S 
225  14  of  the  Boards  Rf^ulation  Y  (12 
CFR  225  14)  to  be<  on.i'  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company  The  factors  that  are 
considered  m  af  ting  on  the  applications 
are  set  forth  in  s«M:tion  3(c)  of  the  Act 
(12  use   lfl42(c)). 

Ea(.h  application  is  available  for 
immediate  inspe<  tion  at  the  Fwleral 
Reserve  Bank  indicated  Oiu  e  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspei  tion  at  the  offii  es  of  the  Board  of 
Crovt'mors   InU-resttHl  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors  Any  commei't  on 
an  application  that  requests  a  he.iring 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
spec;ifiraliy  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  eet  h  of  these  applications 
must  be  re<  eiv»»fl  not  later  than  May  21. 
1903 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner.  Vice  President)  411 
Locust  Stretit,  St.  Louis.  Missouri  f)3166: 

J  HoUnndale  Capitol  Corporation, 
Miillandale.  Mississippi,  to  becone  a 
bank  holding  company  by  acquiring  100 
penent  of  the  voting  shares  of  Bank  of 
Hollandale.  Hollamiale,  Mississippi. 

B,  Federal  Reserve  Bank  of  San 
FrafMrJscD  (Kenneth  R  Binning. 
Uirn<tor.  Bank  Holding  Compdnyl  101 
Market  Street.  5>an  Francivo,  California 
94105 

I   Twin  Biver  Financial  Corporotion, 
Lewiston.  Idaho,  to  become  a  bank 
holding  company  by  acquiring  100 
f>errent  of  Ihe  voting  shares  of  Twin 
River  National  Bank.  Lewiston.  Idaho. 

Board  of  (iovernt.rs  of  the  Federal  Kcserve 
System,  April  20,  1993 
Icnnifer  |.  lohnsoa. 
Associate  S«  rr-fory  of  the  Board. 
IFR  Doc  93-9758  Filed  4-26-93.  8.45  amj 
aaxaiQ  cooa  crio-oi-r 


Ceorga  W.  Marti;  Char>gc  in  Bar>k 
Control  Notica 

Acquisition  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notififAnt  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U  S.C.  1«17()))  and  § 
225  41  of  the  Board  s  Rexulation  Y  (12 
CFR  225  41)  to  acquire  a  bank  or  bank 
holding  comjv»;iy  The  fac  tors  that  are 
considered  in  acting  on  notices  are  set 


forth  in  paragraph  7  of  the  Act  (12 
use  1817(j)(7)). 

The  notice  is  available  for  immediate 
inspertion  at  the  Federal  Reaerve  Bank 
indujifpd.  Once  the  notice  has  been 
accepted  for  pro<:essing,  it  will  also  be 
available  for  in5pe<iion  at  the  offices  of 
the  Board  of  Ckiveniors.  Interested 
persons  may  express  their  views  in 
writing  to  the  Reserve  Bank  indicated 
for  the  notice  or  to  the  offices  of  the 
Board  of  Governors.  Comments  must  be 
received  not  later  than  May  17.  1993. 

A.  Federal  Reserve  Bank  of  Dallas 
(W.  Arthur  Tribble,  Vi(  e  Piosident)  400 
South  Akard  Street.  Dcila.s,  Texas 
75222: 

].  George  IV.  hfarti,  Cleburne,  Texas; 
to  acquire  f)9.67  percent  of  the  voting 
shares  of  Community  Bank.  Cleburne. 
Texas. 

Board  of  Governors  of  the  Federal  Reserve 

System.  April  21.  1903. 

fennifer  J.  John.son, 

Associate  Secretary  of  the  Board. 

(fR  Dor  9)-9752  Filed  4-26-93;  8:45  am] 

eiLuw:  coDc  mio-oi-^ 
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Mobile  National  Corporation,  •!  al.; 
Formations  of;  Acquisition*  by;  and 
Mergers  of  Bank  Holding  Companies 

Tlie  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  set  tion  3  of  the  Bank  Holding 
Company  Act  (12  U.S  C.  1842)  and  § 
225  14  of  the  Board's  Regul.ition  Y(12 
CFK  225.14)  to  become  a  b^nk  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  use.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Dank  indicated.  Once  the 
application  has  been  accepted  for 
proce.ssing.  it  will  also  be  available  for 
inspe<  tion  at  the  offices  of  the  Board  of 
Ckjvemor.s.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offic  «  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identify  ing 
spe<:-ifir^lly  any  questions  of  fact  that 
are  in  dispute  and  summari  Jng  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  those  applications 
must  be  received  not  later  than  May  21 
1993. 

A.  Federal  Resale  Bank  uf  Atlanta 

(Zane  R,  Kelioy.  Vice  Presidunt)  104 


Marietta  Street.  NW..  Atlanta,  Georeia 
30303: 

1.  Mobile  National  Corporation, 
Mobile,  Alabama;  to  mer^ge  with  South 
Alabama  Ban  corporation.  Inc,  Brewton, 
Alabama,  and  thereby  indirectly  acquL-e 
First  National  Bank  of  Brewton. 
Brewton,  Alabama. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (John  E,  Yorke.  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64196: 

1.  FEO  Investments.  Inc.,  Hoskins, 
Nebraska;  to  acquire  100  percent  of  the 
voting  shares  of  Elkhom  Valley  Bank. 
Norfolk,  Nebraska,  a  de  novo  bank. 

C.  Federal  Reserve  Bank  of  Dallas 
(W,  Arthur  Tribble,  Vice  President)  400 
South  Akard  Street,  Dallas,  Texas 
75222: 

1.  First  Bancorp  of  Louisiana.  Inc., 
West  Monroe,  Louisiana;  to  acquire  100 
percent  of  the  voting  shares  of  Southern 
National  Bank  at  TaKuIah,  Tallulah, 
Louisiana. 

D.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning, 
Director,  Bank  Holding  Company)  101 
Market  Street,  San  Francisco,  California 
94105: 

1.  MCE  Financial  Corporation,  San 
Rafael,  California;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Marin 
Community  Bank,  Notional  Association, 
San  Rafael,  California. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  21, 1993, 
Jennifer ).  Johnaon, 
Associate  Secretary  of  the  Board. 
IFR  Doc.  93-9753  Filed  4-26-93;  8:45  ami 

BILUNQ  COOC  mo-OI-f 


Governors.  Comments  must  be  received 
not  later  than  May  17,  1993. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kan.sas 
City,  Missouri  64198: 

1.  Bruce  B.  Morgan.  Kansas  Citv, 
Missouri;  to  acquire  25.87  percent;  A. 
Major  Hull,  as  trustee  for  the  A.M.  Hull 
Revocable  Tru?;t,  Kansas  Citv.  Mi.ssouri, 
to  acquire  10.78  percent;  Wi'nton  A. 
V.'inter,  Jr.,  Lawrence,  Kansas,  to  acquire 
5.99  percent;  Peoples  Savings.  Inc., 
Ottawa.  Kan.'^as.  to  acquire  4.89  percent; 
Frank  C.  Sabatini,  IRA,  Topeka,  Kansas, 
to  acquire  5.92  percent;  Sabatini 
Company,  Inc.,  Pension  Plan.  Topeka, 
Kansas,  to  acquire  4.89  percent;  and 
David  O.  Smith.  Louisburg.  Kansas,  to 
acquire  10.82  precant  of  the  voting 
shares  of  Valley  Bancshares,  Inc  , 
Atchison,  Kansas,  and  thereby 
indirectly  acquire  Valley  State  Bank, 
Atchison.  Kansas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  20,  1993. 
fermifer  J.  Johnson, 
Associate  Secretary  of  the  Board. 
IFR  Doc.  93-9759  Filed  4-26-93;  8:45  am| 
BILUNC  COOC  CMO-Ot-F 


Bruce  B.  Morgan,  at  aL;  Changa  In 
Bank  Control  Notlcaa;  Acqulsitlona  of 
Shares  of  Banks  or  Bank  Holding 
Companiea 

The  notificanfs  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Aci  (12 
U.S.C.  1817(j)(7)), 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 


NationsBank  Corporation;  Notice  of 
Applk;ation  to  Engage  de  rtovo  In 
Permissible  Nonbanking  ActlvHies 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  compenies.  Unle<s  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  Stales. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  [he 
application  has  boen  accepted  for 
processing,  it  will  also  l>e  available  for 
inspection  et  the  offices  of  the  Board  of 
Governors.  Interested  pe.-sons  .-nay 
express  their  views  in  writing  on  the 
question  whether  consiu^ation  of  the 
proposal  can  "ruasonably  be  expeded  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  sucJi 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
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ImiikuiK  pr(i<  ti>  t»s  "  ,\fiv  rm)ii»is.t  for  a 
hiuiriM^  oil  thiH  qiiHstion  nuiit  Iwi 
(i(  I  oiiipfiiUHcl  l)v  a  ■iliitHrnHiit  of  th« 
masons  a  wriftt'u  pn<<uiriiution  would 
not  sufficH  ii»  litiu  of  a  hoarin^^. 
idtintifying  spec  ifically  aiiy  question*  of 
fa<  t  that  are  m  disput«.  summarizing  the 
ovuhMK  H  that  would  t)e  t)rHS*mt»d  at  a 
hearln^,  and  mdu  atin^  how  the  party 
corniTU'ntmji  would  be  d^jjrH'ved  by 
Approval  of  th«*  proposal 

C.ummenis  rexarding  the  application 
must  be  r»<  eivml  at  the  Reserve  Bank 
indicaled  or  the  offi(  es  of  the  Board  of 
Hovemors  nor  l.Uer  lb. in  Miiy  17.  1993 

A.  KederdI  Ke«erve  Uiink  of 
Ruhmond  ll.loyd  W    Uosiian.  Jr  .  .Senior 
Vii  I.  i'r.'sideiit}  701  tuist  Hvrd  Street. 
Ki(  binoiid.  Virxinia  2J2bl 

1    NationsBank  Corporation, 
Charlotte,  North  Carolina;  to  engawe  dr 
novo  through  NatiimsHank  Capita) 
Markets.  Inc  .  Charlotte.  North  Carolina, 
in  di'l)t  aixl  ecjuity  set  uriliea 
inulxrwrilinx  iiiid  deniinx  activities 


pursuant  to  Board  order   IP  Morgan  &- 
Co  .  Inc  ,  The  Chase  Manhattan 
Corporation.  Bankers  Trust  New  York 
Corporation.  Citjcorp.  and  Security 
Pacific  Corporation.  75  Fo<ieral  Reserve 
Bulletin  192  (1989) 

Roartt  of  Onpmon  of  the  Federal  Rcsorvr 
Svitwm   April  21    1991 
|«nniftir  \   lohnaon. 

AwM  iiitr  \rt  rrliiry  iif  the  Hoard 

|fH  IV«    '11-9754  Filed  4-26-93.  8  45  ami 
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FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
Termination  of  the  Waiting  Period 
Under  the  Premerger  Notificetion 
Rulat 

Section  7 A  of  the  Clayton  Afl,  IS 
U  .S  C  18a.  as  added  by  Title  li  of  the 
Hart  ,S<  ott  Rodino  Antitrust 
Improvements  Aa  of  1976.  requires 


persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  pencKls  before 
consummation  of  such  plans   Section 
7A(b){2)  of  the  Act  permits  the  agenc  ies. 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration 
and  requires  that  notu  e  of  this  action  be 
published  in  the  Federal  RpRister. 

The  following  transactions  v\ere 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notiHcation  r\ilus  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period. 


Transactions  Granted  EAHiy  Termination  BmwEEN:  03-29-93  a.sd  04-09^93 


Name  ol  aoquMng  person,  neme  aH  aoqutred  pecson,  name  ol  acquired  entity 


W  R  Grace  ft  Co  .  Union  Caitxde  Corporation.  UOP 

W  R  Grace  ft  Co  .  Allied  &gnel  inc  .  UOP       

CNfoo  Co*pwaticin.  Fu|imv>.«  Pr\Aim»c»uhcMt  Cornpeny.  FujieavM  Phannacetrticato  Inc    „.. 

Haneon  P1.C.  The  Ray  and  NjOirie  Watt  Fanviy  Trust.  WatVHancock  Homes  ot  Anzooa.  Inc «. 

Mmorco.  PacltlCOfp.  Pikes  Peak  Mirvng  Company  „. ^~...^ - »„........^>..._.....^.».k. 

The  RT/  Con)Ofa»on  PLC.  PacrftCcxp.  NERCO.  Inc 

Comtnco  Ltd  .  Comtrico  Ltd  .  Cominco  Fertiiiiefs  NrtTogen  Partriefihip 

Btodibusler  F  ntartunmer^  Corporation.  SpeU«ng  Enlertamrrtem  Group  Inc  .  Speilmg  E nlertaiorr^ent  Group  Irx:  .  . 

Phitip  Moms  Companies  inc  .  Unttad  Btscuits  i^V3klir>gs)  p4c.  Catiard  ft  Bowser  (USA)  Inc  .^^....~..._>.>.„.»> 

Georges  Marciano.  Farah  lnco»porated.  Farah  incorporated        ..^.....».^_«^^m^~.~ 

GeraMW  ScttwarU.  Adrian  VanderStarre.  R  J  Tower  Corporatton . — .._^^ 

Cr«g  O  McCaw.  Craig  O  McCaw.  Modesto  CeNular  Pa/1r«rsr«p >„......^>...^ — .>...^...» 

Vmten  Group  pk:.  lfKer>tive  Afl  Bogen  Ptx>to  Corp „...- .._-...>......~.»»»».~~^.~ 

PepsiCo.  Inc.  Oarras  J  Vaiens.  Vaienii  Southeast.  Inc  and  Bay  Food  Brokers  Inc     

Fund  American  Lntarpnsaa  HokJmgs.  Inc  .  Zurtcti  meurance  Compare.  Zunch  Reinsurance  Centre  Holdings.  Itk 
WatNjrg.  Pmcua  Capnal  Company.  L  P  .  Rtchard  J  Rice.  Long  Distanoa  ServKe  of  Washington,  inc     . 
Heatthtrust  Inc  —  Tt>e  Hospital  Company.  HeaNhtruet.  Inc  -The  HoapNai  Compary.  Wood;and  Heights  Medi.:al 

C»r%nS  Otetnbutxjn,  Inc  .  Solo»TX)r>s  Company,  SokXTKifts  Comparty    _ 

Enron  Corp  .  The  WiStams  Companies.  Inc  .  Lomsiarv  Raaourcas  Company.  Louisiana  Gas 

Lovtng  Enterpnses.  IrK  .  Euon  Corporaaon.  Euon  Corporatton 
Konmklnke  Van  Ommereo  NV,  E«on  CorporaSon.  Euon  Corporat»on 

Great  Lakes  Chemical  Corporation.  Grow  G'oup  Inc    G»ow  Group  (Acqua  Cham  Division)  ...„„.„„ „ 

ERLV  Induetrtee  Inc  .  Amencan  Rca   tnc     Arr>#ncan  Hica.  inc 

Cabot  ON  ft  Gas  Corporatxjn.  Pfa«K]«ni  and  Fallows  at  Harvard  Cottage.  Hi%»n  Anadartio  Psflnart,  LP 

lr>iemalK>r>ai  Paper  Gorr^pany  Ingram  &  Company.  Ir^am  ft  Corrtpany       — — ... 

Merry  Go- Round  En«erpnses   inc    M«tviUe  Corporatkn   Mos«dal«  Chass  King.  Inc « i. 

The  RTZ  Corporation  PLC.  Sun  Company   inc  .  Ccx-ie'j  Miruf-^  Co  ^^»..-~ 

Cross  Timbers  0<l  Company   L  P    Royal  L>rtch  Petroieum  Corrxwny   Sh«ll  dl  Company .,...>,„.-...„..«. 

HoUion  Cellular  Telephor>e  CorTv«ry   l  F>    aCC  Corp    DenOory  C^ula;  TtMephor^  Co „.. 

FS  Equity  Partners  II    L  P  .  EnviroSoorce    inc  .  (  nviroSourca    Inc „ _ 

Hoechst  AG.  PuWK;lier  Industries  inc  .  Amancen  Cryogas  indostnes   Inc   

Amencan  ( iprees  Company   Atianbc  Slates  EUrtii^rtf\]  A&»ockiOon   Inc     ABantK  States  BarAcard  Association.  Inc 

UrMiad  tiMf*Mmrt  Corporation    Saratoga  Partna's   L  f  .  Nortolk  Holdings.  Inc 

CS  t^Vikling   Swisa  Voiic»t>«n*    Swiea  Voikjfcenk  ....„ 

American  F inancial  Corporatior  FkiOert  Dyson  leader  NaOor^al  irmxance  Compar>y  „.„ 

Ali<*d  Qtrwcai  LaOo<dt(.«t««   inc    Washoe  H«•R^  Systema   Inc     Sterna  ^Mvada  LaOcratonas   lr>c  ~ 

Gar  aid  W    ScOwarlr    AJOerto  Ardiaaooa   ASAA  int»maBonei   inc     N  V  „.. ^ 

Laendro  P   F<»7xuto   Southwasiam  BeM  CorporeBor   Southwestern  Qmii  T  a*ecommurw:aOons.  IrK - 

Amancen  Greetings  Corporaoor,  Morton  flyman   Ai  flyman  A  Son   Inc 

The  Communt,  Mutual  inftorarx.e  Company.  Phoervn  Home  Ule  Mutual  Insurwice  Company.  Home  Lite  Fmanciai 
Assurance  CorporaOon  _..„.„ „...».,.....™«.™ 


^N  No 

Date  termi- 
nated 

93-0467 

03729/93 

93-0468 

0329/33 

93-0741 

03'29/93 

9>-0749 

03/2933 

93-0750 

0329/93 

93-0751 

0329/93 

93-0787 

03/29'93 

93-0792 

03/29/93 

93-0793 

0329  53 

93-0799 

0329/93 

93-0805 

03'29/93 

93-0812 

03^9/93 

93-0815 

03/29-93 

93-0816 

03/29/93 

93-0818 

03/29/93 

93-0821 

0^29/93 

93-0825 

C329/93 

93-0826 

03/29/93 

93-0734 

03/30/93 

93-0756 

0330/93 

93-0757 

03/30'"93 

93-0784 

03/30/93 

93-0765 

C3i~30.-93 

93-0790 

03/30/93 

93-0804 

0331/93 

93-0822 

03/31/93 

93-0758 

04A)1/93 

93-0811 

04/02/93 

93-0835 

04A)2/93 

93-0837 

04/02-93 

93-0782 

04/07/93 

93-0808 

04/07/93 

93-0824 

04/07/93 

93-0630 

O4.'07/93 

93-0841 

04/07-93 

93-0783 

04.09/93 

93-0802 

04A)9/93 

93-0834 

04.'09/93 

93-0854 

04/09/^3 

93-0859 

04/09/93 

TRANSACTIONS  GRANTED  EARLY  TERMINATION  BETWEEN:  03-29-93  AND  04-09-93-ContifKied 
Name  of  acquiring  person,  name  of  acquired  person,  name  Ol  acquired  entity 


The  Rival  Company,  Odyssey  Partners.  L.P.,  Pollenex  Corporation 

Universal  Foods  Corporation,  ACX  Technologies.  Inc.,  ZeaGen  Inc    " " 


PMNNo. 


93-0865 
93-0871 

83-0873 


Date  termi- 
nated 


04AS,'93 
04/09/93 

04,t)9/83 


FOR  FURTHER  INFORMATiON' CONTACT: 

.Sandra  M.  Feay 

or 
Kenee  .\.  Horton,  Contact 

Representatives 
Federal  Trade  Commission,  Premerger 

Notification  Office,  Bureau  of 

Competition,  Room  303,  Washington 

DC  20580.  (202)326-3100. 

By  D:recli(,n  of  the  Co.Tunission. 
Donald  S.  Oark, 
Secretary. 

IfR  Dot   93-9/7r  Fil-d  4-26-93;  8:45  am) 
BILUNG  CODE  STSO-OI-M 


GE.NERAL  SERVICES 
ADMINISTRATION 

(GSA  Bulletins  RH  6,  Supplement  4  and 
FTR  7,  Supplement  3J 

Federal  Travel  Regulation; 
Reimbursenient  for  Actual  Subaistance 
Expenses  in  Presldentlaity  Declared 
Disaster  Areas  of  Florida 

agency:  Fe<ii«ral  Supply  Ser\'ice,  GSA. 
ACTION:  Notice  of  bulletins. 


summary:  The  attached  bulletins  inform 
at^enj  ies  of  a  modifif:ation  to.  and  the 
e.xteiision  for  an  additional  30-day 
period  of,  the  special  actual  subsistence 
expense  ceiling  for  official  travel  to 
f  ertain  Florida  localities  designated 
Fresidentially  declared  disaster  areas  as 
a  result  of  Hurrif:ane  Andrew. 
EFFECTIVE  DATES:  The  extended  period 
applies  to  ofncial  travel  performed 
during  April  21,  19r)3  through  May  20. 
T)q3, 

FOR  FURTHER  INFORMATION  COHTACT:  Jane 
E.  Groat.  General  Services 
Administration.  Transportation 
Management  Division  (FBX), 
Washington.  DC  20406.  telephone  703- 
305-574-1. 

SOPPLEMENTARY  INFORMATION:  The 
Administrator  of  General  S«»rvices, 
pursuant  lo-ll  CFR  3Ul-a.3(c)  and  at 
tiie  official  request  of  the  Actj.'>g 
Dire<.1or  of  liie  Federal  Emergency 
Management  Agency  (FEMA).  has 
extended  fur  an  additional  30  days  the 
period  during  which  agencjes  may 
approve  a  higher  maximum  daily  rate 
f(  r  the  reimbursement  of  actual 


subsistence  expenses  of  Federal 
employees  on  official  travel  to  any  one 
of  the  Presidentially  declared  disaster 
areas  in  Florida  named  in  GSA  Bulletins 
FTR  6  and  7.  Ehiring  this  period 
agencies  may  approve  actual  and 
necessary  subsistence  expense 
reimbursement  for  lodging  only  not  to 
exceed  300  percent  of  the  lodging 
portion  of  the  apphcable  maximum 
locality  per  diem  rate.  The  attached 
GSA  Bulletin  FTR  6,  Supplement  4  and 
GSA  Bulletin  FTR  7,  Supplement  3  are 
issued  to  extend  the  effer.tive  dates  for 
these  four  Florida  counties. 
■         Dated,  April  20,  1993. 
AlUa  W.  Beres. 

Assistant  Commissioner.  Transportation  and 
Property  Management. 

2  Attachments 
ATTACHMENT  1 
[GSA  Bulletin  6,  Supplement  4] 

April  20,  1993 

To:  Heads  of  Federal  agencies 
Subject:  Reimbursement  for  actual 
subsistence  expenses  in  Presidentially 
declared  disaster  areas  of  Florida. 

1.  Purpose.  This  supplement  informs 
agencies  of  a  modification  to,  and  the 
extension  for  an  additional  30-day 
period  of.  the  special  actual  subsistence 
expense  ceiling  described  in  GSA 
Bulletin  FTR  6  (57  FR  40466,  Sept.  3. 
1992),  as  extended  by  Supplement  1  (57 
FR  44751,  Sept.  29.  1992).  Supplement 
2  (57  FR  54793.  Nov.  20,  1992),  and 
Supplement  3  (58  FR  5730,  Jan.  22, 
1993)  for  official  travel  to  certain 
Florida  localities  designated 
Presidentially  declared  disa.ster  areas  as 
a  result  of  Hurricane  Andrew. 

2.  Explr.nation  of  change.  The 
Administrator  of  General  Services, 
pursuant  to  41  CFR  301-8.3(c)  and  at 
the  official  request  of  the  Acting 
Director  of  the  Federal  Emeigency 
Management  Agency  (FEMA).  has 
extended  for  an  additional  30  days  the 
period  during  which  agencies  may 
approve,  in  accordance  with  paragraph 
3  of  GSA  Bulletin  FTR  6,  a  higher 
maximum  daily  rate  for  the 
reimbursement  of  actual  subsistence 
expenses  of  Federal  employees  on 
official  travel  to  a  Presidentially 


declared  disaster  area  in  Florida  named 
in  paragraph  4  of  GSA  Bulletin  FTR  6. 
For  Florida  counties  named  in  GS.A 
Bulletin  FTR  6,  the  extended  period 
covers  April  21,  1993  through  May  20, 
1993.  Ehiring  this  period  agencies  may 
approve  actual  and  necessary 
subsistence  expense  reimbursement  for 
lodging  only  not  to  exceed  300  percent 
of  the  lodging  portion  of  the  applicable 
maximum  locality  per  diem  ra'e. 

3.  Expiration  date.  This  supplenwnt 
expires  on  August  31,  1993. 

4.  For  further  inforniation  contact. 
Jane  E.  Groat.  General  Services 
Administration,  Transportation 
Management  Division  (FBX), 
Washington,  DC  20406,  telephone  703- 
305-5745. 

By  delegation  of  the  Commissioner, 
Federal  Supply  Service. 
Allan  W.  Be  res, 

Assistant  Commissioner,  Transportation  and 
Property  Management. 

ATTACHMENT  2 

[GSA  Bulletin  FTR  7,  Supplement  3] 
April  20,  1993 

To:  Heads  of  Federal  agencies 
Subject:  Reimbursement  for  actual 
subsistence  expenses  in  Presidentially 
declared  Florida  disaster  area. 

1.  Purpose.  This  supplement  informs 
agencies  of  a  modification  to,  and  the 
extension  for  an  additional  30-d8y 
period  of.  the  sj>ecial  actual  subsistence 
expense  ceiling  described  in  GSA 
Bulletin  FTR  7  (57  FR  44751,  Sept.  29. 
1992),  as  extended  by  Supplement  1  (57 
FR  54793,  Nov.  20,  1992)  and 
Supplement  2  (58  FR  5730,  Jan.  22, 
1993)  for  official  travel  to  Collier 
County,  Florida,  designated  a 
Presidentially  declared  disaster  area  as 
a  result  of  Hurricane  Andrew. 

2.  Explanation  of  change.  The 
Adm.inistrator  of  Cenersl  Services. 
pursuant  to  41  CFR  301-8. 3(c)  end  ef 
the  official  request  of  the  Acting 
Director  of  the  Federal  rlmergenry 
Mar;agement  Agency  (FEMA),  has 
extended  for  an  additional  30  dt\s  the 
period  during  wfuch  agencies  may 
approve,  in  accordance  with  paragraph 
3  of  GSA  Bulletin  FTR  7,  a  higher 
maximum  daily  rate  for  the 
reimbursement  of  actual  subsistence 
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•»xpen««s  of  FiKlornl  (Miiploytwn  on 
offu  lal  trnvel  Id  tJi»>  I'rfsnl.uitially 
(Iw  l.irw<l  diiMstur  ar.-.i  uf  Colliar  County. 
Klorula  lunxHl  in  prtriKrn()h  4  of  C'.S.\ 
Uullutni  FTK  7    tnr  Colii.T  County. 
Florida  the  HxtxtultNl  p«riud  covers 
A^)rlI  21.  !'»♦*»  through  May  20.  1993 
Durinx  thi*  jhtukI  «K«>n<  im  may 
Hp()n)v«  at  tiitil  «nii  i.'h  .'-.siry 
sul)si!.teni»  t'xpfnso  !<     -   irsament  for 
loci^ina  only  not  to  ex<  »•••  !  i'  >< '  [)«rcent 
of  lh«  lodging  portion  of  llu«  applir.«bl» 
maximum  lo<  ahty  p«r  dium  rale 

3.  Expiration  datf  This  supplement 
Bxpir«s  on  Au^i;nst  31.  19*^3 

4   For  further  infnrnuition  contact. 
Jdn»' K  Croat.  C.4<n«r«l  5i«rvir.ea 
A(iiTi.rii'itration.  Transportation 
Mii[\iim'm«nt  Division  (KUX), 
Washington.  l)C  204()ft.  telephone  703- 
305-574S 

By  del«xatuin  of  th«  (iimmissionfrr. 
K»<1««r<il  Supply  Service 

AlUn  W   iUtntt. 
Assiitant  Cotnmissiomir,  Transportation  and 
Property  Marxigrment 

|FS  Dex:  93-4720  FlW  4-26-93.  >  45  ami 

BlLkJNO  coot    MiO  i*  * 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Admlnlttratlon  for  Children  and 
Families 

Solicitation  o(  Nominations  for 
MembATshlp  on  the  U  S   Advisory 
Board  on  Child  Abuse  and  Neglect 

Kurp<M>e 

Pursuant  to  the  terms  of  the  Child 
Abuse  Prevention  and  Treatment  Act 
(the  Ai  t).  the  Departmont  of  Health  and 
Human  .Services  is  soliciting 
nominations  for  seven  vacancies  (seats) 
on  the  US  Advisory  Board  on  Child 
Abuse  and  Nixl*  <  ('he  Board) 

Mt-mb^rship 

The  Board  ( (insists  of  IS  llMinbcn 
appointed  bv  the  •nH^r^'tary  of  Health 
and  Human  Services  (the  Secretary) 
Thirleen  are  appointe<l  from  the  general 
public  and  two  from  the  Federal 
Government  In  making  all  15 
appointments,  the  5>«»(:retarY  is  required 
by  the  Ad  to  ensure  that  ethnic  and 
racial  minorities  and  diverse  geographic 
areas  are  represented 

All  IS  persons  appointed  must 
possess  general  know  lodge  about  child 
maltreatment  (i  e  ,  policy,  prevention, 
intervention,  treatment,  and  reseorth) 
In  addition,  among  the  13  nn-tnUirs 
from  the  general  publn  .  ♦m<  h  of  11  must 
rvpresent  one  of  the  following  areas 


•  The  legal  asp«K.1s  of  child 
mflltreatment. 

•  The  psyi  hologn  al  aspe<1s, 

•  The  stxial  swrvires  aspects; 

•  T)»e  me<li(jil  a»p««ls. 

•  Tht'  n)le  of  Stdff  m:    i  Nxal 
gdvenimeiil  in  the  [  :>•.<•;. lion  and 
tr«almeiit  of  (iiild  abuse  and  neglwt. 

•  The  nile  of  organizations  providing 
wirvires  to  disabled  p>ersons; 

•  The  role  of  or><Bniration  providing 
services  to  adolescents; 

•  The  role  of  elementary  and 
Mtcondary  school  teaching; 

•  The  role  of  parent  self  help 
organizations. 

•  The  role  of  parent's  groups,  and 

•  The  role  of  voluntary  groups 

In  order  to  qualify  for  selection  as 
su<.h  a  representative,  each  individual 
must  p4jssess  spe*-ifit  knowledge  in  tfie 
nr«M>  whu  h  he/she  rt*pr«sent8 

Responsibilities  and  Duties 

Among  tfie  responsibilities  the  Act 
roquiH'S  the  Board  to  perform  is  tfie 
preparation  of  an  annual  report  to  the 
S«<  r»«tdry  of  Health  and  Human 
S«»rvii  Hs.  appropriate  rommittees  of  the 
Congress,  and  the  Dirwtor  of  tfie 
National  (>«nter  on  (^ild  Abuse  and 
N»»gle<l   In  addition,  the  Board  holds 
hearings,  conducts  symposia,  and  issues 
position  papers 

In  Its  annual  reports,  the  Board  is 
charged  with  evaluating  the  nations 
efforts  to  accomplish  the  purposes  of 
CAITA  and  developing 
rwoiiimendations  about  ways  that  those 
••fforts  can  be  improved  The  1990 
report  of  the  Board  is  entitled.  C^hild 
Abuse  and  Negle<1  Critical  First  Stt-ps 
in  Knsponse  to  a  National  Emergonry. 
the  1991  report.  (Seating  canng 
communities  Blueprint  for  an  Effective 
Fe<ieral  Policy  on  Child  Abuse  and 
Nen'e* '   and  the  1992  report.  The 
Continuing  Child  Protection  Emergency 
A  (ihallenge  to  the  Nation. 

1  be  Board  usually  meets  three  times 
ea<  h  year.  and.  oc  i^sionally,  four  times 
Mwttings  last  three  to  four  days. 
Ii«'tween  meetings,  much  of  its  work  is 
accomplished  by  conference  call 
Service  on  the  Board  is  extremely 
demanding  of  both  time  and  effort. 

Ihities  of  Board  members  are: 

•  To  serve  as  the  Board  authority  in 
one  or  more  areas  of  expertise,  keeping 
current  on  developments  in  those  areas. 

•  To  be  conversant  with  the  extensive 
array  of  background  information 
provided  to  members  prior  to  meetings 
and  conference  calls. 

•  To  attend  meetings. 

•  To  participate  in  conference  calls. 

•  To  suggest  materials  to  staff  for 
distribution  as  bat  kground  information. 

•  To  author  portions  of  Board 
publications. 


•  To  edit  Board  publications;  and 

•  To  avoid  all  possible  conflicts  of 
interest  between  Hoard  membership  and 

non  Board  a(  tivities 

Terms  of  Office 

The  length  nf  the  terms  to  which 
persons  from  the  general  public  are 
appointed  is  a  maximum  of  four  years. 
When  an  appointment  is  made  to 
replace  a  member  who  has  resigned 
b«fom  the  end  of  his/her  term,  the  term 
of  the  newly  appointed  member  will 
expire  on  the  date  on  whie  h  the  original 
appointment  would  have  expired.  Once 
appointed,  a  person  from  the  general 
punlic  may  b«!  reappointed  to  one 
additional  term  at  the  disirretion  of  the 
S»«  retarv 

Nomination 

The  Department  is  soliciting 
nominations  for  the  seven  seats  to  be 
occupied  by  members  possessing 
spe<:inc  expertise  in: 

•  The  legal  aspects  of  child 
tnaltreatment. 

•  The  psyf  hoU>gi(^l  aspects; 

•  The  rnedujil  aspetis; 

•  The  role  of  organizations  providing 
services  to  disabled  persons; 

•  The  role  of  organizations  providing 
Sflrvices  to  adolescents. 

•  The  role  of  parent  self-help 
organizations,  and 

•  The  role  of  parents'  groups 

Two  of  the  seven  seats  to  be  filled  are 
or  will  be  vacant  as  a  result  of 
r«signations  The  term  of  the  seat  for  the 
person  with  expertise  in  the 
psychological  aspects  of  child 
maltreatment  will  expire  on  May  29. 
1995  The  term  of  the  seat  for  the  person 
with  expertise  in  the  role  of  parents' 
groups  in  the  prevention  and  treatment 
of  child  abuse  and  neglw  t  will  expire 
on  May  29.  1996  The  terms  of  the  other 
five  seats  will  expire  on  May  29.  1997. 

Nominations  may  [>e  made  for  one's 
self  or  for  someone  else.  The  same 
individual  may  be  nominated  for  a  seat 
in  more  than  one  category  Nominations 
should  be  made  in  the  form  of  a  letter 
which  indicates  the  seat  or  seats  for 
whu  h  the  nominee  is  being  nominated 
and  provides  information  about  the 
qualifications  for  office  of  the  nominee 
A  current  curriculum  vita  for  the 
nominee  should  be  attot  bed  to  the 
letter  (If  the  nominee  is  not  the  person 
submitting  the  nomination,  a  letter  from 
the  nominee  indicating  a  willingness  to 
serve  should  be  attached).  All 
nominations  will  l)e  evaluated.  To  assist 
m  that  evaluation,  persons  submitting 
nominations  may  wish  to  provide  tlie 
following  kinds  of  information  about  the 
nominee's  qualifications: 

•  What  general  knowledge  about 
child  maltreatment  (i.e..  policy; 


prevention;  intervention;  treatment;  and 
research)  does  the  nominee  possess  and 
how  has  he/she  gained  that  knowledge? 

•  What  specific  knowledge  does  the 
nominee  possess  about  the  aspect  of 
child  maltreatment  which  he/she  is 
being  nominated  to  represent  on  the 
Board  and  how  has  he/she  gained  that 
knowledge?  (If  the  individual  is  being 
nominated  for  more  than  one  seat, 
separate  answers  should  be  provided 
setting  forth  the  individual's  specific 
knowledge  in  connection  with  each 
seat). 

•  What  materials  has  the  nominee 
authored,  what  presentations  has  he/she 
made,  what  meetings  has  he/she 
planned,  et  cetera,  which  shed  light  on 
both  the  general  and/or  specific 
knowledge  of  the  nominee? 

•  What  skills  does  the  nominee 
possess  which  will  allow  him/her  to 
contribute  substantially  to  the  conduct 
of  Board  business  and  what  highlights 
and  achievements  in  the  nominee's 
career  shed  light  on  such  skills? 

•  Does  the  nominee  pos.sess  other 
abilities  which  are  relevant  to  his/her 
appointment  to  the  Board? 

•  Will  the  nominee's  schedule  permit 
him/her  to  devote  a  significant  segment 
of  time  to  Board  activities? 

•  Is  the  nominee's  ethnic  or  racial 
background  that  of  an  American  Indian 
or  Alaskan  Native,  Asian  or  Pacific 
Islander,  African-American,  or 
Hispanic? 

Each  letter  of  nomination  should  be 
accompanied  by  at  least  one  but  no 
more  than  three  letters  of  reference 
attesting  to  the  nominee's  qualifications 
for  office.  Authors  of  reference  letters 
may  include  but  are  not  limited  to: 
Elected  officials  (Federal.  State,  or 
local);  persons  in  the  field  of  child 
maltreatment;  and  persons  in  the  subject 
area  of  the  seat  being  sought. 

The  Se(  retary  will-selert  the  seven 
persons  to  be  named  to  the  Board  from 
among  those  individuals  either  who  are 
nominated  in  response  to  this 
announcement  or  who  are  otherwise 
qualified  to  serve.  After  the  Secretary 
reaches  a  decision,  those  persons 
selected  to  serve  will  receive  a  letter  of 
invitation.  Service  will  begin  on 
September  24,  1993  with  the  new 
members  in  attendance  as  invited 
obser\ers  during  the  fifteenth  Board 
meeting  on  September  21-23,  1993. 

Nomination  packages  (letter  of 
nomination,  attachment(s);  and 
accompanying  letter(s)  of  reference) 
must  be  postmarked  no  later  than  May 
21,  1993.  Packages  received  with  a 
postmark  later  than  May  21,  1993  will 
not  be  considered. 

Nominations  should  be  sent  to  the: 
U.S.  Advisory  Board  on  Child  Abuse 
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and  Neglect,  room  303-D,  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue,  SW.,  Washington,  DC  20201. 

Contact  person  for  more  information: 
Marilyn  J.  Gosdeck,  Special  Projects 
Specialist,  U.S.  Advisory  Board  on 
Child  Abuse  and  Neglect,  Room  303-D, 
Hubert  H.  Humphrey  Building,  200 
Independence  Avenue,  SW., 
Washington,  DC  20201,  Telephone: 
(202)  690-8604. 

Dated:  April  20,  1993.  ' 

Pre«ton  Bruce, 

Acting  Executive  Director,  U.S.  Advisory 
Board  on  Child  Abuse  and  Neglect 
(PR  Doc.  93-9792  Filed  4-26-93,  8:45  ami 
BILUNO  CODE  41S4-01-M 


Food  and  Drug  Administration 
[Docket  No.  93fM)019] 

IPC  Products,  Inc.;  Proposal  to 
Withdraw  Approval  of  New  Animal 
Drug  Applications;  Opportunity  for 
Hearing 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  providing  an 
opportunity  for  hearing  on  a  proposal  to 
withdraw  approval  of  Uiree  new  animal 
drug  applications  (NADA's)  because  the 
applicant,  TPC  Products,  Inc.,  has  failed 
to  submit  required  annual  reports. 
DATES:  Requests  for  hearing,  including 
data,  information,  and  analyses  relied 
on  to  justify  a  hearing  are  to  be 
submitted  by  May  27,  1993. 
ADDRESSES:  Requests  for  hearing  in 
response  to  this  notice  should  be 
identified  with  Docket  No.  93N-G019 
and  sent  to  Lhe  IDockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  rm.  1-23,  12420 
Parklawn  Dr.,  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  C.  Keller,  Center  for  Veterinary 
Medicine  (HFV-210),  Food  and  Drug 
Administration,  7500  Standish  PI., 
Rockville,  MD  20855,  301-295-8722. 
SUPPLEMENTARY  INFORMATION:  An 
applicant  is  required  to  report 
periodically  to  FDA  concerning  each  of 
its  approved  NADA's  in  accordance 
with  21  CFR  510.300.  TPC  Products, 
Inc.,  P.O.  Box  4308,  2021  North  Grove 
St.,  Fort  Worth,  TX  76106  (last  known 
address),  previously  (pre-1982)  known 
as  Texas  Phenolhiazine  Co.,  holds  three 
approved  NADA's:  (1)  NADA  3808  for 
the  use  of  phenothiazine  drench  in 
cattle,  (2)  NADA  5224  for  the  use  of 
phenothiazine  and  lead  arsenate  drench 
in  sheep  and  goats,  and  (3)  NADA  13- 


685  for  the  use  of  trichlorfon  and 

Ehenothiazine  as  a  parasitacide  in 
orses.  TPC  Products.  Inc..  has  not 
submitted  annual  reports  for  the 
NADA's  held  by  the  firm  and  has  not 
responded  to  the  agency's  requests  by 
certified  mail  for  submission  of  these 
reports. 

Therefore,  notice  is  given  to  TPC 
Products,  Inc.,  and  to  all  other 
interested  persons  that  the  Director, 
Center  for  Veterinary  Medicine, 
proposes  to  issue  an  order  under  section 
512(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C 
360b(e))  withdrawing  approval  of  the 
NADA's  and  all  amendments  and 
supplements  thereto  on  the  ground  that 
-    the  applicant  has  failed  to  submit  the 
reports  required  under  21  CFR  510  300. 
Upon  withdrawal  of  NADA  13-685,  the 
corresponding  regulation  (21  CFR 
520.2520h)  will  be  revoked. 

In  accordance  with  section  512  of  the 
act  and  the  regulations  promulgated 
under  it  (21  CFR  parts  510  and  514),  the 
applicant  is  hereby  given  an 
opportunity  for  a  hearing  to  show  why 
approval  of  the  NADA's  should  not  be 
withdrawn  and  an  opportunity  to  raise, 
for  administrative  determination,  all 
issues  relating  to  the  legal  status  of  the 
drug  products  named  above. 

An  applicant  who  decides  to  seek  a 
hearing  shall  file  on  or  before  May  27, 
1993,  a  written  notice  of  appearance  and 
request  for  hearing,  including  data, 
information,  and  analyses  relied  on  to 
justify  a  hearing  as  specified  in  21  CFR 
514.200. 

The  failure  of  an  applicant  to  file  a 
timely  written  notice  of  appearance  and 
request  for  hearing  as  required  by  21 
CFR  514.200  constitutes  an  election  by 
the  applicant  not  to  make  use  of  the 
opportunity  for  a  hearing  concerning  the 
action  proposed  for  the  drug  product 
and  constitutes  a  waiver  of  any 
contentions  about  the  legal  status  of  the 
drug  product.  The  drug  product  may  not 
thereafter  lawfully  be  marketed,  and 
FDA  will  begin  appropriate  regulatory 
action  to  remove  it  from  the  market. 
Any  new  animal  drug  product  marketed 
without  an  approved  NADA  is  subject  to 
regulatory  action  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  justifies  a  hearing. 
Reports  submitted  to  remedy  the 
deficiencies  must  be  complete  in  all 
respects  in  accordance  with  21  CFR 
510.300.  If  the  submission  is  not 
complete  or  if  a  request  for  hearing  is 
not  made  in  the  required  format  or  wiLh 
the  required  reports,  the  Commissioner 
of  Food  and  Drugs  will  enter  summary 
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|U(l^i;niit  (iKHinsJ  tliH  p«rs<)n(t)  who 
requests  a  h»»arni><  makinx  findings  hiuI 
concliMion*.  anH  denying  a  hearing. 

All  submissions  pursuant  to  this 
notu^i  must  \>«  Hied  in  two  (  optas 
Except  f«jr  information  pruhiL.ted  from 
public;  disclosurfl  under  21  U  S  C   3  lUj) 
or  18  US  C.  1M05.  the  subuiissioiis  may 
bcseen  in  thtt  Dn  k»ts  Mdnagem«nt 
BrsiK.h  (addr«.H»  abovti)  botwwjn  9  am. 
and  4  p  m..  Monday  through  Friday 

Tlii«  noticB  11  isjuwl  uiidiir  the 
Federal  Food,  l^rug.  and  Qjimetic  Art 
(sec  tiMii  5l2le)  (21  U  S  C   IfiOWo)))  and 
un(i)<r  authority  delegated  to  thfl 
Direi  for.  (".wiler  for  Veterinary  Medicine 
(21  C;fK5«4). 

[Jatr.l  ,\pril  20.  1<»93 
RichArd  H.  TMka. 

rvpufv  Dimclnr.  Ontmrfor  Veterinary 
Mfiiii.  ine 

jFKrVN    41-977A  Filed  4-26-9J;  8:45  ami 
•ILl..r*<;  COOC  4t«»^«1-l> 


0V92H.2S2 


NatiooHl  InttitutM  of  H«Alth 

Govemm«f(t-Owr»«d  Inventions; 
Availdbiilty  for  Licensing 

ACENCV:  National  Institutes  of  Health. 

HHS 

ACTtO*;  Notice. 


The  inventions  listed  b«low  have 
potmitial  uiKM  in  th«  treatment  or 
diagnosis  of  cancer,  as  well  as  in  other 
health  rare  fields.  The  inventions  are 
owne<i  by  agencies  of  the  U.S. 
Govttmment  and  are  available  for 
licensing  m  the  US  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
coTnn;ercialiration  of  results  of  federally 
fun(le<l  restwrch  and  devolopmnnt. 
P'oniKn  patent  applications  are  filed  on 
selm  ted  inventions  to  extend  market 
coverxge  for  U.S.  compamos  and  may 
also  be  available  for  licensing. 

AOORESSCS:  Lnnnsing  information  and 
(  opif^  of  the  US  patent  applications 
listed  J>«l(>w  may  b«)  obtjinod  by  writing 
to  Ms  Mariorie  D  Munt»'r.  Te<:hnology 
Licensing  Specialist.  Offli  e  of 
Tet.hnoiogv  Transfer.  National  histitutes 
of  Health,  Uox  QTT.  Belhesda.  Maryland 
20842  (telephone  301/49f>-7735;  fax 
301/402-0220)  A  signed  Confidentialit) 
Agntement  will  be  required  to  receive 
copies  (if  the  patent  applications.  Issued 
patents  may  be  obtained  from  the 
Commissioner  of  Patents.  US.  Patent 
and  Trt.deinark  Oftu*.  Washington.  DC 
20231 

OS/8<)S.Oa2        Anti  NoopUttic     4.4  Bi«-(Sub- 
stituted  AminottlkyI 

Amino)- Anlhraqulr.onrts 


06/050.100 
06/180,373 

06/ia2.A32 

06/243.775 
06/294.368 

06/317,056 
06/341.123 
06/4Ua.M2 

0e/4«S.9SO 

06/906.353 

07/06«J.867 

07/182.222 

07/279.186 

07/281.951 
07/289.723 

07/355.744 

07/350. 3f»l 


and 
(U.S. 


7-0(2.6  DiitnoxysL- Lvx o- 
H«xnpvT»no«yl)- 
lJ«unomvtini)ne. 

I>iunoiTiyt  inuna 
Ad.'iajnyi  inone 
( jimunoniycinone 
Palffnt  No   4.201.773). 

Anti  Neoplastic  1.4  Bif-(Sub- 
stituted  Amlnoalkyl 

Amino)- AnfhniqiiinonM 
(US   Patent  No  4  310.666) 

Nitroiraidazolet  of  Low  Tox- 
icity and  iU^^i  Attivity  a« 
Radioaentitizars  of  Hypoxic 
Tumor  Cellt  (US  PstenI 
No   4  371.540) 

Method    ft)r    Producing    3.6- 
Bis((jirt)oethoxcyamino)- 
2.5-Di4Zindinyl  1.4- 

Benzoquinone  (I'  S  Patent 
No  4.3.17,196) 

Synlheais         of        Elhyl-4(3'- 
MBthiixyp««nyl)-l -Methyl 
Piperd  me-3-C*rboxy  late 
(US   Patent  No.  4.435.572). 

Process  for  the  Production  of 
2  B-D• 
Rl)bofurano«ylthia2ole-4- 
Csrtwxanllda    (U  S     Patent 
No.  4.451.648). 

5  Iminodoxorubicin  (US.  Pat- 
ent No.  4,353,894). 

Carbsmata  Compounds  (U.S. 
Patent  No  4.666.304). 

2halo  Derivatives  of 

Daunoirycin.  De*melhoxy 
Daiinomycin.  Adriamycin. 
and  C'JUTTiinomyr.in  (U.S. 
Patent  No   4,427.664) 

2'.5'-Rlboadenylate- 
MorpholinosdenyUte 
Nucferitirte*      (US.      Patent 
No  4  515.781). 

Leuluireguhn,  An  Antitumor 
Lympbokine.  and  Its  Thera- 
peutic Viet  (V  S  Patent 
No  4.849.506 

Anti-Human  Ovarian  Cancer 
Immunof'ixiru  and  Meth- 
ods of  !>«•  Thfreof  (US. 
Patent  Ni>  4.958.009). 

Flavone  8-Aceiic  Acid  and 
liiterleuk!n-2  for  Cancer 
Therapy  (US  Patent  hJo. 
5.096.707). 

A''yUmioo<ilkylpyTidin»-  am- 
ides as  Inhibitors  of  Metss- 
tasis  (US.  Patent  No. 
5.030.64*). 

Ntonficlonal  Antibody  Spe- 
cific frir  Bombesin  (US. 
Patent  No   5,109.115) 

Method  and  Kit  for  Detecting 
Human  Exposure  to 
Geootoxic  Agents  (U  S  Pat- 
ent No   5.006.808) 

Tberapeuilc  Applica'ion  of 
■a  Anti-Invasive 

Compound  (U  S.  Parent  No. 
5  132.315) 

J'tatlnum  ('.<nnplexBS  Derived 
From  B  .Silyamines 


07/437.819 

07/539.287 

07/556.420 
07/649.182 

07/655.502 
07/695.004 

07/695.024 


07/764.695 
07/767,331 
07/770,026 

07/775,081 


07/789.652 
07/822.042 
07/822.043 

07/826.470 


07/827.043 
07/835.637 


07/869.933 


07/875,438 


07/877.523 
07.879.649 

07/880.525 


SCL  Gene.  and  a 

Heriatopoietic  Growth  and 
Differentiatinn  Factor  En- 
coded Ther»>t.y  (U  S.  Patent 
No   5.132.212) 

Method  of  Administering 
.Suramin  Sodium  in  tne 
Treatment  of  Cancers. 

The  PDQ  Cancer  Treatment 
Information  System. 

C«ncf>r  Therapy  Using 
Intorleukin  2  and  Flavone 
Compounds  (US.  Patent 
No  5.126,129) 

Non  Mitogenic  Competitive 
HGF  Antagonist. 

Human  SCLC  Autocrine 
Clmwth  Factors         and 

Monoclonal  Antibody 

Biixking  the  Same. 

Rncombinaiit  Virus  Evpress- 
Kig  Human 

CUrcinoemtiryonic  Antigen 
«..d  Methods  of  Use  There- 
of. 

Oncoimmunins. 

Rernmbinant  Immunotoxin. 

Blockage  of  Cell  Adhesion 
Molecules. 

Method  of  Diagnosing  Cancer 
Susceptibility  or  Metastatic 
Potential. 

Method  for  Quantitatively 
Measuring  Collagenase. 

Blockage  of  Cell  Adhesion 
Molecules 

Autotaxin  Motility  Stimulat- 
ing Protein  Useful  in  Q»n- 
ccr  Diagnosis  and  Therapy. 

SCL  Gene.  and  A 
HematopKJiotic  Growth  and 
DifterentiatioD  Factor  En- 
coded Thereby. 

AAMP-1. 

Novel  Antitumor  Compound 
Compositions  and  Method 
of  Use. 

Isolation.  Characterization, 
and  Use  of  the  Human  B 
Subunit  of  the  High  AfTin- 
ity  Receptor  for 

Immunoglobulin  E. 

06-Substituted  Guanine  De- 
rivitives  Possessing  06- 
Alkylguanine-DNA 
Alkyltransferase  Depleting 
Activity  for  Use  in  t-Jnhanc- 
ing  the  Therapeutic  Effec- 
tiveness of 
Chemotherapeutic 
Alkylating  Agent.«. 

Phosphorothioate  Derivatives 
of  Cyclic  AMP  .Analogues 

ReromSinant  Vims  Express- 
ing Human 
Carrinoembr\'cnic  Antigen 
and  Methods  of  Use  There- 
of 

Method  for  Designing  Cancer 
Treatment  Rt-gimens  and 
Methods  and  I'harma- 
coutir^l  Compositions  for 
the  Treatment  of  Cancer. 


07/882,223 

07/888,292 

07/894,891 
07/901,261 


07/903,588 
07/914,630 
07/916,250 


Use     of     Inhibitors     of     3- 
Hydroxy-3-Methylglutaryl 
Coenzyme  A  Reductase  as  a 
Modality    in   Cancer   Ther- 
apy. 
Use    of   Purinergic    Receptor 
Agonists  as  Antineoplastic 
Agents. 
Signal  Transduction  Inhibitor 

Compounds. 
A  Method  for  the  Treatment 
of  Cancer   by    Use   of  the 
Cooper     Complex     of     S- 
(Methylthio)-DL-Homo- 
cysteine        or        the        L- 
Enantiomorph  Thereof. 
MET  Expression  is  a  Prognos- 
tic    Indicator     in     Human 
Breast  Cancer  Progression. 
Hepatic  Growth  Factor  Recep- 
tor    is     the     MET     Proto- 
Oncogene. 
Tumoricidal        Activity       of 
Benzoquinonoid 
Ansamycins    Against    Pros- 
tate    Cancer     and     Other 
Primitive      Neural      Malig- 
nancies. 
7,8-Dihydroxy-Isoquinoline-3- 
Carboxylates  as  Protein  Ki- 
nase Inhibitors. 
MET  Functions  in  Alteration 
of  Cell-to-Cell    Interactions 
Scatter  Factor/HGF. 
Human       MU-Crystallin:       A 
Novel  Protein  Expressed  in 
Human  Retina. 
DNA  Clones  for  the  Expres- 
sion of  Pigment  Epithelium 
Derived  Factor  and  Related 
Proteins. 


Dated;  April  13,  1993. 
Reid  G.  Adler. 

Director,  Office  of  Technology  Transfer 
[FR  Doc.  93-9713  Filed  4-26-93;  8:45  am) 
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07/925.762 
07/946,061 
07/949,266 

07/952,796 


National  Inatltute  of  Child  Health  and 
Human  Development;  Meeting  of  th« 
National  Advisory  Child  Health  and 
Human  Development  Council 

Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  the  meeting  of 
the  National  Advisory  Child  Health  and 
Human  Development  Council.  June  7-8. 
1993.  The  meeting  will  be  held  in 
Building  31,  Conference  Room  10. 
National  Institutes  of  Health,  Bethesda, 
Maryland.  The  meeting  of  the 
Subcommittee  on  Planning  will  be  held 
on  June  7  in  Building  31,  Room  2A03. 

The  Council  meeting  will  be  open  to 
the  public  on  June  7  from  9:30  a.m.  until 
5  p.m.  The  agenda  includes  a  report  by 
the  Director,  NICHD,  an  overview  of  the 
Method  to  Extend  Research  in  Time 
(MERIT)  Award  mechanism,  and  a 
report  by  the  Division  of  Epidemiology. 
Statistics,  and  Prevention  Research. 
NICHD.  The  meeting  will  be  open  on 


June  8  immediately  following  the 
review  of  appUcations  if  any  poHcy 
issues  are  raised  which  need  further 
discussion.  The  Subcommittee  meeting 
will  be  open  on  June  7  from  8  a.m.  to 
9:30  a.m.  to  discuss  program  plans  and 
the  agenda  for  the  next  Council  meeting. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provision  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  title  5,  U.S.C.  and  section 
10(d)  of  Public  Law  92-463.  the  meeting 
of  the  full  Council  will  be  closed  to  the 
public  on  June  8  from  8  a.m.  to 
completion  of  the  review,  discussion, 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  ana 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Mary  Plummer.  Executive 
Secretary.  NICHD.  6100  Executive 
Boulevard,  room  5E03,  National 
Institute  of  Health.  Bethesda.  Maryland 
20892.  Area  Code  301.  496-1485.  will 
provide  a  summary  of  the  meeting  and 
a  roster  of  Council  members  as  well  as 
substantive  program  information. 
Individuals  who  plan  to  attend  the  open 
session  and  need  special  assistance, 
such  as  sign  language  interpretation  or 
other  reasonable  accommodations, 
should  contact  Ms.  Plummer. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No«.  93.864,  Population  Research, 
and  93.865,  Research  for  Mothers  and 
Children.  National  Institutes  of  Health) 

Dated:  April  20, 1993. 
Susan  K.  Feldmsn, 
Ck)wmittee  Management  Officer,  NIH. 
[FR  Doc.  93-9712  Filed  4-26-93;  8:45  am} 

MUJNO  COOC  4140-01-M 


National  Institute  of  Nsurologlcal 
Disorders  and  Stroke;  Meeting 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  meetings  of 
committees  of  the  National  Institute  of 
Neurological  Disorders  and  Stroke 
CNINDS).  These  meetings  will  be  open 
to  the  public  to  discuss  program 
planning,  program  accomplishments 
and  special  reports  or  other  issues 
relating  to  committee  business  as 
indicated  in  the  notice. 

The  Council  meeting  will  be  open  to 
the  public  on  June  3. 1993.  as  listed 
below.  The  agenda  includes  a  report  by 
the  Director,  NINDS,  a  report  by  the 
Special  Assistant  for  Extramural 
Activities.  NINDS.  and  a  scientific 


presentation  by  an  NINDS  grantee. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

These  meetings  will  be  closed  to  the 
piiblic  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  section 
552b(c)(4)  and  552b(c)(6).  Title  5.  U.S.C. 
and  sectfon  10(d)  of  Public  Law  92-463. 
for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  applications  and 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Summaries  of  meetings,  rosters  of 
committee  members,  and  other 
information  pertaining  to  the  meetings 
can  be  obtained  from  the  Executive 
Secretary  or  the  Scientific  Review 
Administrator  indicated.  Individuals 
who  plan  to  attend  and  need  special 
assistance,  such  as  sign  language 
interpretation  or  other  reasonable 
accommodations,  should  contact  the 
Executive  Secretary  or  the  Scientific 
Review  Administrator  listed  for  the 
meeting. 

Name  of  Comrpittee:  The  Planning 
Subcommittee  of  the  National  Advisory 
Neurological  Disorders  and  Stroke 
Council. 
Dofe.  June2,  1993. 
Phce:  National  Institutes  of  Health, 
Bldg.  31.  Conference  room  8A28,  9OO0 
Rockville  Pike.  Bethesda.  MD  20892. 
Ojoen:  1  p.m.-3  p.m. 
Closed:  3  p.m. — recess. 
Name  of  Committee:  National 
Advisory  Neurological  Disorders  and 
Stroke  Council. 
Z)ofes.  June  3-4.  1993. 
Place:  National  Institutes  of  Health, 
Building  1.  Wilson  Hall.  9000  Rockville 
Pike.  Bethesda,  MD  20892. 
Open:  June  3,  9  a.m.-l  p.m. 
Closed:  June  3,  1  p.m.— recess;  June  4, 
8:30  a.m. — adjournment. 

Executive  Secretary:  Constance  W. 
Atwell,  Ph.D.,  Special  Assistant  for 
Extramural  Activities.  NINDS,  National 
Institutes  of  Health.  Bethesda,  MD 
20892,  Telephone:  (301)  496-9248. 
Name  of  Committee:  Neurological 
Disorders  Program  Project  Review  A 
Committee. 
Dofes;  June  16. 17  &  18. 1993. 
Pyace.  Chevy  Chase  Holiday  Inn,  5520 
Wisconsin  Avenue,  Chevy  Chase,  MD 
20815. 

Open:  June  16,  1993.  7:30  p.m.-8  p  m 
Closed:  June  16,  8  p.m.— recess,  June 
17, 1993,8:30  a.m.— recess,  June  18, 
8:30  a.m. — adjournment. 
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Stifntific  Hryii'w  A.imini'ilnitor  I>t 
IC«th«nn«»  VViMMiliury.  FiHluriii  Building. 
rt)<)fii  ^     14   Ntitioiial  IrwtiliitM  of 
lie«lth.  M.'! :.ts  U   MD20«)i. 
Tk'l<tph.)i  .•    i  'lil)  44*^q223. 

Same  of  Committt^  Training  Cranf 
and  Career  Duvwlopnieiit  R»vi»w 
('omniillee 

IkUfs  lune  17.  1  a.  1993 

Ftacf  }lolidav  Inn  Buthesdi.  8120 
Wisconsin  Av»»nufl.  B«thesd«.  Maryl'ind 
20«14. 

Open  June  17.  8  am  -8  30  a  m, 

Closed  June  17.  8  30 — recess.  June  18. 
8  a  m — adjoummant 

Scientific  Be\iew  Administrator  Dr 
Horhert  Yellin.  Fodoral  Building,  mom 
9G-t4.  Ndtional  Institutos  of  Health. 
B«the»da.  MD  2nfl«»2.  Telephonw:  (301) 
496-0223 

Same  of  Committee  Neurological 
Disorders  Program  Projet-I  Rtiview  B 
Committee. 

DiJtes  June  24-26.  1993. 

Place  Washington  Circle  Hotel.  One 
Washington  Grcle.  NW  .  Washington. 
DC  20037. 

Open  June  24.  7  p  m  -730  p  m. 

Closed  June  24.  7  30  pm— recess. 
June  2S.  8  30  am  — re<es$.  June  26.  8  30 
a.m. — adjoummont 

Scientific  Review  Administrator:  Dr. 
Paul  She«hy.  Federal  BQiIding.  room 
9C-10.  National  Institutes  of  Health. 
Bethesda.  MD  20892.  Telephone;  (301) 
496-Q223. 

(Catalog  ol  Fadaral  OumMtic  Assistance 
Pm^wn  No.  9J  851.  Clinical  Resaarch 
Kulatixl  lo  Nauruiogical  DiaurdHrs:  No. 
93.854.  Biological  Basis  R>"M>arch  in  the 
Nauroscianres) 

Detod  April  20.  1993 
Suaaa  K.  Faldaiaa. 
('.ninmiflee  Management  Officer,  \1H. 
IFR  Doc.  93-9714  Filed  4-26-93.  8  45  ami 

•tCUNQ  COO«   «l««^4><   « 


DEPARTMENT  OF  THE  INTTERIOR 

Burf  .lu  of  Land  Management 
[NV -060-01-4332 -03) 

Battle  Mountain  District  Advisory 
Council  Meeting  in  Battle  Mountain.  NV 

SUMMARY:  NoIk  .•,,!.   .  tiy  given  in 
occordancv  with  Public  Law  94-579  and 
Ci-'K  part  1780  that  a  nievtmg  of  Oie 
Battle  Mountain  District  Advisory 
Council  will  be  held  on  May  19  and  20. 
1903.  The  mueting  will  Im'^ui  on  May  19 
at  2  15  p.m.  at  the  Battle  Mountain 
Distrid  UfHce  The  afternoon  will 
includ«  a  tour  of  the  newly  constructed 
Distnirt  Offu  e  The  m«H»tiiig  will 
rttcoavHiM  at  H  a  m.  on  \Liy  20.  The 
agunda  will  int  lade  An  addre^ui  by  tb« 


S;  ,•••  liu'Htor   b«dK<'t.  position 
ill  i:.aj<ni.ituit.  und  proj^rH.'ii  emphiisis 
update:  min»»  shaf^  hazard  abatHmnnt; 
commen  lal  OHV  recrvational  events  on 
puhlu.  lands:  issues  concerning  Austin 
Grazing  Allotment 

Tbm  mfw>fing  is  op-n  to  the  public. 
Intmstod  persons  may  make  statements 
beginning  at  11.30  a  m   If  you  wish  to 
make  an  oral  statement,  please  contact 
James  D  Currivan  by  May  14.  1993. 
FOR  FURTWEB  INFORMATION  CONTACT: 
Juiit's  I)  (;i:mv<in.  [Jisini  I  Mjiiager. 
P  O  Box  1420.  Battle  Mountain. 
Nevada.  89820  or  phone (702) 635- 
4()00 

Dated  April  15.  1993 
lamaa  D.  CurriTan. 

[Jiitrtct  Xtanofirr.  BafJe  S4ountaui  District 
jFK  IXk.  9>-9696  Filed  4-26-93.  8  45  ami 
M.UNO  COM  t0^9-tK-m 

[A2 -920-03-42 12- 13;  AZA  2264J] 

Arizona,  Excharvge  of  Public  and 
Private  Lands.  Correction 

agency:  Hurwau  of  Land  Management. 

IiilHrinr 

ACnoN:  Qjrrection.  notice  of  issuance  of 
exchange  documents. 

SUMMARY:  On  March  17.  1993.  a  notice 

of  issuani  B  of  eTchange  documents  was 

published  in  58  FR  14421   In  the  2d 

pamgrnph  under  SUPPtCMENTARY 

INFORMATION,  the  number  of  a(.res 

coiivwywdby  Mr  Mengea  to  the  United 

States  IS  UjOOO  (not  548  C4)  The  correct 

acreage  was  given  in  the  SUMMARY 

p(irfiy;ra;jh 

FOR  FURTHER  INFORMATION  CONTACT; 

Evelyn  Stob.  Arizona  State  Offi(  c  P  O 

Box  16563.  Phoenix.  Arizona  Br.Ull 

Telephone  (602)  650-0353. 

Mdry  )o  Yoas, 

Ctiirf  Brand)  of  Uinds  Operations 

IFR  D«ic  93-9731  Filed  4-26-92;  845  ami 

BHUMO  COM  4110~M>M 


INTERSTATE  COMMERCE 
COMMISSION 

(Docket  No   AB-38I1 

T  &  P  Ratlwey  Abandonment — In 
Shawnee,  Jefferson  and  Atchison 
Counties,  KS 

AGENCY:  Interstate'  Commerce 

CoiiwTussion 

ACTION:  Notice  of  exemption. 


■  Thii  dtK-UMio  mciuitu  Uorlut  No  AB-  lAl 
ISub^No   IX).  T  And  PlUjUay— AthirJanaienl 
Exanpuoo — tii  SbawiM*.  faffonon.  and  Aichiion 
Countiat.  U. 


SUMMARY:  The  Commission  exempts. 
v.:idi!r  49  I'  SC.  10505,  from  the  prior 
approval  requirements  of  49  U.S.C. 
10903-10004  the  al)andonment  by  T 
And  P  Railway.  Iiu:  of  its  41-mile  line 
between  Topuka  and  Pan.ell.  KS. 
subje<:t  to  environmental,  historic 
preservation,  and  public  u,se  conditions. 
DATES:  Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effcMrtive  on  Moy  27. 
1993.  Formal  expressions  of  intent  to 
file  an  offer'  of  financial  assistance 
under  49  CFR  1 152.27(c)(2)  must  be 
filed  by  May  7,  1993,  petitions  lo  stay 
must  be  filtxl  by  May  12.  1993,  and 
petitions  lo  reopen  must  bo  filed  by  May 
24.  1993. 

ADDRESSES:  Send  pleadings  referring  to 
D()(  k»it  Nij   AD-3H1  to: 

(1)  Office  of  the  Secretar)',  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 
and 

(2)  Petitioner's  representative;  Fritz  R 
Kahn.  Suite  700.  The  McPherson 
Building.  901  15th  Street.  NW, 
Washington,  DC  20005-2301. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ru  hard  B  Fuldur,  (^U2i  927-5fil()  (TDD 
for  hearing  impaired:  (202)  927-5721). 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  frnm:  Dynamic 
Concepts,  Inc..  room  2229.  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423.  Telephone: 
(202)  289-4357/4359. 

Decided:  April  8,  1993. 

By  the  Commission.  Chairman  McDonald, 
Vice  Chairman  Simmons,  Qjmmissioners 
Phillips.  Philbin.  and  Waldon  Vice 
Chairman  Simmons  dissented  with  a  separate 
expression 

Sidnry  L  Strickland,  |r.. 
Secretary 
IFR  Doc.  93-9800  Filed  4-2&-93;  8:45  ami 

BiLUNG  COOf   r03}  01    C 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree  Pursuant 
toCERCLA 

In  accordance  with  section  122(d)(2) 
of  the  Comprehensive  Environmental 
Response.  Compensfltion,  and  Liability 
Act  C'CERCLA").  42  U  S  C.  9622(d)(2). 
as  well  as  Deparlmnntal  Policy.  28  C.VR 
50  7.  notice  is  hereby  given  that  a 
proposed  Amendment  to  Consent 


'  St»  £x«np(  of  Rail  Abandomnaol— Offen  of 
Fman  Amisi  .  4  tCC2d  (19a7) 


Decree  in  United  States  v.  Harris 
Corporation.  No.  91-624-CIV-ORL-19, 
was  lodged  with  the  United  States 
District  C^jurt  for  the  Middle  District  of 
Flo.'ida  on  April  15,  1993.  Under  this 
amendment,  the  definition  of  Operable 
Unit  #1  COU  «i")  under  the  Consent 
Derrse  entered  by  the  Court  on  October 
25,  1991.  is  changed  to  include 
additional  property  at  the  Harris 
Corporation  Siiperfund  Site  ("Site") 
I'Katod  in  Palm  Bay,  Brevard  County, 
Florida. 

Under  a  remedial  action  plan  fur  the 
Site,  approved  by  the  State  of  Florida 
under  a  state  consent  order,  Harris  is  to 
oxpand  the  exi.sting  on-sito  groundwater 
withdrawal  and  treatment  system  to 
Uiciudtf  additional  Site  properly  known 
.IS  the  Building  0100  propo.'ly.  The 
proposed  a.Tiendment  to  the  Consent 
UecrL'i!  adopts  these  changes  and 
n'quires  Harris  to  expand  the  current 
groundwater  extraction  and  treatment 
system  to  include  the  Building  #100 
property. 

The  Department  of  Justice  will  receive 
for  a  period  of  (30)  days  from  the  date 
of  this  publication,  comments  relating  to 
the  proposed  Amendment  to  Consent 
Decree.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  DC  20530,  and  should  refer 
to  Unitfd  States  v.  Harris  Corporation. 
DOf»90-\1-3~e20. 

The  Amendment  to  Consent  Decree 
may  be  examined  at  the  offices  of  the 
United  States  Environmental  Protection 
Agency.  345  Courtland  Street.  NE., 
Atlanta.  Georgia  30365.  and  at  the 
Consent  Decree  Library.  1120  G  Street, 
NW.  4th  Floor,  VVa.shington,  DC  (20005), 
202-6. 4-<.H92.  A  copy  of  the  proposed 
Amendment  to  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Librarv,  1120  G  Street 
NW.,  4th  Floor,  Wa.shington,  DC 
(2000.^)).  In  requesting  a  copy,  please 
enclose  a  check  in  the  amount  of  $1.50 
(25  cents  per  page  reproduction  costs) 
payable  to  Consent  Decree  Library. 
M.vle«  E.  Flint, 

ALting  Assistant  Attorney  General, 
En^iror.mfnt  and  S'atura!  Hesourcfs  Division. 
[FR  rh.x-  q.3-9703  FUed  4-26-93;  8.45  am) 
B'Lur«C  COOC  4410-01-M 


Federal  Regiater  /  Vol,  58.  No.  79  /  Tuesday.  AprU  27.  1993  /  Notices 


25657 


Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  Act  of  1984— 
International  Pharmaceutical  Aerosol 
Consortium  for  Toxicology  Testing  of 
HFA-134a(IPACT-i) 

Notice  is  hereby  given  Lhat,  on 
January  14.  1993,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Rosearcii  Act  of  1984,  15  U.S.C.  4301  et 
seq.  ("the  Act"),  the  International 
Pharmaceutical  Aerosol  Consortium  for 
Toxicology  Testing  of  HFA-134a 
("LF'ACT-I"),  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Cori:mission  disclosing  a  change  in  its 
membership.  The  notification  was  filed 
for  the  purpose  of  maintaining  the 
protections  of  the  Act  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 

As  of  November  12.  1992.  Schering- 
Plough  Corporation's  membership  in 
IPACT-I  ended.  No  other  changes  have 
been  made  in  the  membership, 
objectives,  or  planned  activities  of 
IPACT-I. 

On  August  7.  1990,  IPACT-I  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  September  6,  1990  (55  FR 
36710). 

The  last  notification  was  filed  with 
the  Department  on  February  28.  1992, 
identifying  changes  in  its  membership. 
A  notice  was  published  in  the  Federal 
Register  on  May  5,  1992  (57  FR  19310). 
Joseph  H.  Widmar, 

Director  ofOperutJons.  Antitrust  Division. 
(FR  Doc.  93-9704  Filed  4-26-93;  8  45  am) 

BILUNQ  COOE  4410-01-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  Act  of  ISS-l — 
International  Pharmaceutical  Aerosol 
Consortium  for  Toxicology  Testing  of 
HFA-227  (IPACT-il) 

Notice  is  hereby  given  that,  on 
January  14,  1993,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  Act  of  1984,  15  US  C.  4301  et 
seq.  ("the  Ad"),  the  International 
Pharmaceutical  Aerosol  Consor1i.jm  for 
Toxicology  Testing  of  HFA-227 
("IPACr-il"),  has  filed  written 
notifications  simultaneously  witli  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  a  change  in  its 
membership.  The  notification  was  filed 
for  the  purpose  of  maintaining  the 
protections  of  the  Act  limiting  the 


recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 

As  of  November  12.  1992.  Schering- 
Plough  Corporation's  membership  in 
JPACT-II  ended.  No  other  changes  have 
been  made  in  the  membership, 
objectives,  or  planned  activities  of 
IPACT-II. 

On  February  21.  1992,  IPACT-n  filed 
Its  original  notification  pursuant  to 
sertion  6(a)  of  the  Act.  The  Department 
of  Justice  published  a  notice  in  the 
Federal  Register  pursuant  to  section 

6(b)  of  the  Act  on  April  2,  1991  (56  FR 
13489). 
The  last  notification  was  filed  with 

the  Department  on  February  7,  1992. 

identifying  changes  in  its  membership. 

A  notice  was  published  in  the  Federal 

Register  on  March  11,  1992  (57  FR 

8675). 

Joseph  H.  Widmar, 

Director  of  Operations.  Antitrust  Division. 

IFR  Doc.  93-9705  Filed  4-26-93;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

rrA-w-27,804] 

Amended  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

Anadrill  (a  division  of  Schlumljerj^or 
Technology  Corporation)  a/k/a  The  Analysts, 
Inc.,  headquartered  in  Sugarland,  Texas  aud 
operating  out  of  the  following  locations: 
TA-W-27,804A     Anchorage,  AK 
TA-\V-27,804B     Bakensfield,  CA 
TA-W-27,804C     Houma,  L'K 
TA-VV-27,804D     Lafayetts.  LA 
TA-W-27.8C>4E    New  Orleans,  LA 
TA-W-27  804F     Hohl)s.  NM 
TA-W-27,8f)4G     Wiiliston.  ND 
TA-\V-27.804H     Oklahoma  Cify,  OK 
TA-\V-27,804I     Alice.  TX 
TA-VV-27,804J     Kilgore.TX 
TA-W-27,804K     Houston.  TX 
TA-W-27. 804L     Odessa,  TX 
TA-VV-27,804.M    Casper,  WY 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  is.sued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
November  25,  1992,  applicable  to  the 
workers  of  the  subject  firm. 

At  the  request  of  the  State  Agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
investigation  findings  show  that  the 
claimants'  wages  were  paid  under  a 
predecessor  unemployment  insu.'ance 
(UI)  account  number  bearing  the  name: 
The  Analvsts,  Inc. 


/ 


) 


2S658 


Federal  Register  /  Vol.   58,  No.   79   /  Tuesday.  April  27,   1993  /   Notices 


Federal  Register  /  Vol.  58.  No.  79  /  Tuesday.  April  27.  1993  /  NoUces 


25659 


r 


) 


25658 


Federal  Register  /  Vol    58,  No.   79   /  TuebddV,  April  27,   1993   /   Notices 


TA    W-27  804B 

TA    W-27.R04(: 

TA    W    27. 8040 

TA-W-27,804E 

TA-W-27.ft04F 

TA-W-27.804G 

TA-W-27,804U 

TA-W-27.804I 

TA-W-27.a04j 

TA-W-27.«04IC 

TA-W-27,804L 

TA-W-27.804M 


A(  (ordinnlv.  thH  I>ipartmont  is 
rtniHruling  th«  (  Hrtifii  Htion  to  properly 
ixflw  t  thu  ( <)rr»«<  t  I  'I  \a\  ilalus  for  the 
at><>VH  (;t»rtifit»<i  wnrktir  Kroup 

The  ainMiulmi  mitu  t'  tippii.  (il)U»  to 
TA-W-27.H()4  1*  horfhv  issued  as 

f(lil()W<t 

A!l  workrrt  (»nKii»<«»i!  m  employnmni 
rnliitml  to  nxpliiralum  mul  drilling  at 
An<iiJrill.  ■  [>ivi«tiin  of  S<.hlunib«>rgAr 
Tm  hnoloKV  (',<irp<)rHti(>n.  also  known  as  (a/k/ 
a)  rh«  An«lv»«».  In<  .  h«a<lquar1«»n»<i  in 
Sugailand  T»«af  (TA-W -27,804|  and 
n(>firatin)(  i>ui  of  th«  bntow  c.itod  locations 
who  twManiH  tulally  or  partidlly  snpanKwd 
fniiii  nni|)U)vm«nl  on  or  aftnr  August  28.  19S1 
am  Hh)(i|j|n  to  apply  for  adiuitmeni  assittanro 
uiul«r  Stttiun  223  of  the  Trade  Act  of  1174 
TA-W-27.»04A     Anchorag*.  AK 

BaknrsfiKld,  CA 

Houma.  l-A 

L«fiivi*ttit.  L^ 

Sfw  Orlnans.  LA 

t<o)>t>s.  NM 

W'llliiton,  ND 

Oklahoma  City,  OK 
Alice,  TX 
Kllgora.  TX 

Houston.  TX 

Odmsa.  TX 

Casper.  WY 

Signed  a(  Washington,  DC.  this  19th  day  of 
April  19<J3 

Marvia  M.  Fooks. 

Dindor.  Offtn  of  Trade  AJiustmenI 
AssistancB 

If  H  Doc  9V-97B7  Filed  4-26-93;  8  45  ami 
BiLtiMo  cooc  «ai»  »--m  ^ 


rrA-W-28.078) 

Beaver  Dam  Producli,  Beever  Dam, 
Wl.  Negative  Determination  on 
RecooslderBtlcn 

Oil  April  7,  1993,  the  Departmont 
iMued  an  AfTirmative  Duturnination 
Ki>ganling  Application  fur 
Rtf4:onsideratlon  fur  workers  and  former 
v^orke^»  of  Beaver  D.im  Products  in 
Uoaver  Dam.  Wisconsin  This  notice  was 
published  in  the  Federal  Register  on 
Apnl  16.  1993  (58  PR  19H46) 

Investigation  nndings  shuw  tiiat  the 
Heaver  Dam  Products  is  a  subsidiary  of 
the  ChryslMr  Corporation.  The  workers 
pro<luce  automotive  components  for 
(Ihrysler  (Uirs  All  of  Beaver  Dam's  auto 
compoc.t'iit  production  in  1991  and 
19M2  w«*iii  to  Chrysler's  assembly  plant 
at  IlHlvidHre,  Illinois  where  they  ar« 
us«t<i  m  th«  prtxludion  of  automobiles 

The  union  states  that  Canadian 
I  omponttnts  havH  rwpltK  «m1  thostt  of 
Htiavnr  Dams  Ihh  ause  Chr>sl«r  s  N«»w 
Yorker  and  5th  Avenue  cars  formerly 


pr(>duce<l  at  Belvidtire  are  now  IxMng 
assembletl  in  Canada  and  imported  into 
the  U  S. 

In  order  for  component  workers  to  be 
certified  fur  trado  adjustment  assistance 
there  must  be  increased  imports  of 
articles  like  or  directly  competitive  to 
the  component  produced  at  the  worker's 
firm  which  contributed  importantly  to 
diH;re«"»ed  employment,  sales  or 
production   Since  there  are  no  company 
imports  of  Beaver  Dams  components, 
the  only  way  the  workers  can  be 
certified  is  if  there  was  a  reduced 
demand  for  their  production  by  a  parent 
or  controlling  firm  which  produces  an 
article  and  whose  workers  are 
independently  certified  for  trade 
adjustment  assistance  and  the  reduced 
demand  for  the  components  must  relate 
directly  to  the  decreased  employment. 
uIm  and/or  production  at  Beaver  Dam. 
These  conditions  have  not  been  met. 
There  are  no  Chrysler  plants  producing 
the  New  Yorker  or  5th  Avenue  cars 
whi<:h  have  workers  who  are  currently 
under  a  worker  group  certification. 

Findings  on  reconsideration  show 
that  Chrysler  will  not  need  Beaver 
Dam's  production  in  the  1994  model 
year  (MY)  because  of  the  introduction  of 
new  models.  A  now  model  called  the 
Neon  will  go  into  production  at 
Belvidere  in  September.  1993  for  which 
Helvidero  will  produce  its  own 
components.  Production  of  the  New 
Yorker  is  being  transferred  to  Canada. 
The  'J4MY  New  Yorker  is  a  different  car 
from  its  93  model  counterpart.  The  94 
modwl  is  built  on  a  different  chassis 
requiring  different  components.  Other 
findings  show  that  the  production  of  the 
5th  Avenue  is  being  discontinued  at  the 
endof  the9lMY 

Cunilusiun 

After  reconsideration.  I  affirm  the 
original  notice  of  negative 
detunnination  to  apply  for  adjustment 
assistance  to  workers  and  former 
workers  of  Beaver  Dam  Products  in 
Beaver  Dam.  Wisconsin 

Signed  al  Washington.  DC.  this  16tb  day  of 
Apnl 1993 
Stephen  A.  Wandnrr, 

Deputy  Dirrc'.or.  Office  of  Legtslation  & 

ActuanaJ  Service.  Unemployment  Insurance 

Service 

jFK  DiK  93-97M  Filed  4-2&-93.  8  45  am) 

•ll.u*«a  cooc  4ai»-3»-M 


[TA-W-28.286] 


Cox  Exploration  Co.,  Corpus  Chriati 
and  Dsllat.  TX;  DIamlssal  of 
Application  for  Reconsideration 

Pursuant  to  2'*  CFR  40  IH  an 
application  fur  adiiuiiistjative 
reconsideration  was  filed  with  the 
Director  of  the  Offu;e  of  Trade 
Adjustment  Assistance  for  workers  at 
Cox  Exploration  Company.  Corpus 
Christi.  Texas  and  Dallas.  Texas  The 
review  indicated  that  the  application 
contained  no  new  substantial 
information  which  would  bear 
importantly  on  the  Department's 
determination.  Therefore,  dismissal  of 
the  application  was  issued: 

Signed  at  Washington.  DC  this  19th  day  of 
April.  1Q<J3 
Marvin  M.  Fooks, 

Director.  Office  of  Adjustment  Assistance 
|FR  n<v:  93-Q789  Filod  4-26-93;  8:45  am] 
aiLUNG  cooc  4510- 30-M 


Investigations  Regarding  Certifications 
of  Eligibility  To  Apply  for  Worker 
Adjustment  Assistance;  Koch 
Gathering  Systems  et  al. 

i'.'tilioiis  hove  been  filed  with  the 
Set  retury  of  Labor  under  s«>ction  221(a) 
of  the  Trade  Act  of  1974  (the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  title  11, 
chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  dale  on  which  total 
or  partial  separations  bi>gan  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subjet:t  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  w  ilh  the 
Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  May  7.  1993. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subje<:t  matter  of  the  investigations  to 
the  Direcior.  Office  of  Trade  Adjustment 


Assistance,  at  the  address  shown  below, 
not  later  than  May  7,  1993. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
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Labor.  200  Constitution  Avenue  NW., 
Washington,  DC  20210. 

Signed  at  Washington,  DC  this  12fh  day  of 
April,  1993. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

Appendix 


Petitioner:  Untoa'wofVers/flrrrv— 


Kocb  Gathenng  Systerrss  (Wkrs)  

'Totes',  Inc,  DistnbuHon  Cnf  (Wkrs)  .... 
TRW  Vehtc*e  Salefy  Systems  (UAW) 
University  of  Oklahoma  FAA/ATC  Dfv 
(VArs). 

Tr</mson  Co  (Co)  

S^e.^ao9o,  Inc  (Wkrs)  

Piorce  Corp  (Wkrs)  

OoIOumpu  Copper  (JSWA)  "".'.' 

Apparel  Service  IrK^usfrles  (V.Vs)  

South  Buftato  Railroad  (Wkrs)  

CaWa  Electnc  Products.  Inc  (Co)  

Harrulion  Digital  Controte,  Inc  (Wkrs) 
P'an«(?rsA.r1esavGrs  Co  (BCTW) 
NtBCO  ».*r>©rais  Co  (Co)  ... . 

SfRCO.  Inc  (Co)  

OSflAM  Sylvania  (Wkrs)  .""....'"" 

3M  Tsiecom  Resources  Division  (Co) 
C'own  Cork  &  Seal  Co.,  Inc  (SMW)  ... 

Cor.rMjr  Fence,  Inc  (Wkrs)  

B..:en  Leather  Products  (Wkrs)  

Aiia  Products  (Wkrs) 

Ad  il.  dba  A/ctc  Coiled  Tub">g  (Co) 

NERCO  Coal  Corp  (Co)  

Sr-.ith  Energy  Services  (Co)  

Smtn  Energy  Services  (Co)  

Smith  Energy  Services  (Co)  

ST.ith  Eriergy  Services  (Co)  

Smith  Energy  Services  (Co)  

Smith  Energy  Services  (Co)  

Smith  Energy  Ser/ices  (Co)  , 


Location 


Wichita,  KS  

Lancaster,  PA  

Washington,  Ml  

Oklahoma  City.  OK 


Gibson,  GA  

Sharpsville,  PA  .  . 

Eugene,  OR  

Kencsha,  Wl  

Hialeah  Gardens, 

FL. 
Lackawanna,  NY  . 
ProvWence,  Rl  .... 

Utica.  NY  

Amsterdam,  NY  ... 

Portland,  OR  

Portland,  OR  

Wellsboro,  PA  

Eatontown,  NJ 

North  Bergen,  f^J 

Odessa,  fx  

Spnngfield,  TN  

Wtlliamsport.  PA  .. 

Anchorage.  AK  

Portland,  OH  

Fanning'on.  N'M  ... 

Midland,  TX  

Lof>gmor:t,  CO 

Vernal.  UT 

Casper,  Wr' 

Denver,  CO  

Hooston,  TX  


Date  re- 
ceived 


04/1 2/^3 
04/12/93 
04/12/93 
04/12/93 

04/12/93 
04/12/"93 
04/^*93 
04/1  Z'gS 
04/12/93 

04/12/93 

04/12^93 

04/12/93 

04/12/93 

04/12/93 

04/'1Z'93 

04/12*93 

04/12*93 

04/12/93 

04/12/93 

04/12/93 

04/12/93 

04/12/33 

04/12/93 

04/12/93 

04/12/93 

04/12*93 

04/12/93 

04/12/93 

04/12/93 

04/12*93 


Date  of  pet^ 
tion 


04/01/93 
04/C2'93 
04/01/93 
C3/24,'93 

Ga'29/93 
03,00,93 
03/24,'93 
03/26.'93 

oa'sc/gs 

03/29/C3 
03/30/93 
04/01. '93 
03/22^93 
03/30/93 
03/31/33 
03/31,'33 
04/07/93 
0a''2a'93 
03/18/93 
03/'22/93 
03/29/93 

os^^g/gs 

03/31/93 
03/31,'93 
03/31/93 
Ca31/93 

oa^siz-gs 
os/siz-gs 

Ca31-'93 
03/31/93 


Petition  No. 


[PR  Doc.  93-9790  Filf«d  4-2&-93;  8:45  am) 

BiLo^  CODE  4fi10--3&-M 


rrA-W-2B,173) 


on  on 


Texarc  Exploration  and  Production, 
Inc  .  Viulaid  Dlvlslo,n  (West  Texas), 
MjiM-i  TX;  Revised  Determinstion 
Recons  deration 

On  April  16,  1993,  the  Department 
issued  an  Affirmative  LVtermination 
Fegarding  Application  for 
Fb(.onsideral:or.  for  workers  and  former 
v'orkers  cf  Texaco  f:xploration  and 
Production,  L-ic,  Midland  Divismn, 
Midlajid.  Texas.  1  his  notice  will  soon 
be  published  in  the  Federal  Register. 

The  company  claims  tiidt  the 
Department  was  inconsistent  in  its 
determinations  by  certifying  the  workers 
at  Texaco  Exploration  and  Production  in 
Velrna,  Oklahoma  (TA-W-28.249)  and 
denying  the  workers  at  Texaco 


Exploration  and  Production  in  Midland, 
Texas. 

The  investigation  files  show  thet  a 
predominant  portion  of  the  crude  oil 
and  nafur.il  gas  produced  by  Midland  is 
sold  intemoljy. 

The  findings  also  show  that  the 
prod.jctiun  of  both  crude  oil  and  natural 
gas  at  Midland  decreased  in  ;y91 
compared  to  1990  and  in  the  first  10 
months  of  1992  compared  to  the  same 
period  in  1991.  Significant  woj-ker 
separations  began  in  1992  and  will 
continue  into  1993. 

Findings  on  reconsideration  show 
increased  com;;any  imports  of  crude  oil 
in  1991  compared  to  1990  and  in  the 
first  IP  months  of  1992  compared  to  the 
same  period  in  1991. 

Conclusion 

After  careful  review  of  the  additional 
facts  obtained  on  reconsideration,  it  is 
concluded  that  increased  imports  of 


28.531 

28,532 
28,533 
28.534 

28.535 
28  536 
28,537 
28.538 
28,539 

26,540 

28,541 

28,542 

23,543 

28,544 

28,545 

28,546 

28,547 

28,548 

28.549 

28.550 

28.551 

28.552 

28,553 

28,554 

2C555 

28.556 

28.557 

28  558 

28,559 

28.560 


Artk^s  producted 


Gathers  natural  gas. 

DatritXjtJon  center. 

Seat  bett  components. 

Air  traffic  cooL-'ol  training  center. 

Men's  and  boys'  slacks. 
Ingot  n-iolds  arxj  stoois. 
iTigatkxi  systenis. 
Copper  alloy  products. 
Women's  apparel. 

Railroad  maintenarice. 

Electric  lights. 

Magnetk;  tape  heads. 

Packaging  equipment. 

Praaous  nwtals. 

Oil,  gas,  precious  n^tals  «tfvj  coal. 

Ceramic  fkxx  tiles. 

Fiber  optic  cables  and  connectors. 

Metai  cans. 

Chainlink  fencing. 

Leather  pouches  and  aprons. 

Bedroom  slippers. 

Dovvnhoie  oil  servtees. 

Coal. 

Oil  servk^es. 

Oil  sei"vices. 

Oil  services. 

Oil  servk^es. 

Oil  services. 

Oil  services. 

Oil  services. 


articles  like  or  directly  competitive  with 
crude  oil  and  natural  gas  produced  at 
the  Midland  Division  of  Texaco 
ExploHition  and  Production,  Inc.,  in 
Midland,  Texas  contributed  impo-^antly 
to  tlie  decline  in  sales  or  production  and 
to  the  total  or  partial  separation  of 
workers  at  Texaco  Exploration  end 
Production,  Inc.  in  MidLnd,  Texas.  In 
accordance  with  the  previsions  of  the 
Trade  Act  of  1974, 1  make  the  followir^g 
revised  doterrr.ination: 

All  worke.-s  of  Texaco  Exploration  and 
Production,  Inc.,  Midlsad.  Texas  and 
operating  at  vanous  lot.ations  in  the  Midland 
Division  (W«s!  Texas)  who  became  totally  or 
partially  separated  torn  eraploymenf  on  or 
afte,'  December  12, 1301  are  t!;j;ib!e  to  apply 
for  adjustment  assistance  under  section  223 
of  the  Trade  Act  of  1974. 


if.  60 


Federal   Rei;i.*ter    '   V 


SH 


7<)  /  Tiii>si!, 


i\ 


,-Spril 


Tl'tt    '   N'otirt's 
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S||^i<mJ  «(  A  i«<htii|<(iiii    \A     iiii\  ^(itii  iin>  III 
Apnl  I'M) 

Sl«ptMM  A   WajMlnM'. 
Deputy  I  lin-fnr  Offnt  o/L«giifcl>fclH  » 
At-TiMiiiuy  VffrvN  m.  ViwmploymenI  Intumncr 
Sm/vkh 
IFR  Diic  93-9791  FiM  4-2«-93,  8  4S  am) 

MILjNQ  COOC  «i».»4< 


[TA-W-3r.4«1.  TA-W-27  462) 

Tran»co  Energy  Corp    Aviation 
0«p«r1m*nt,  HouBton.  TX  and  Transco 
f  nergv  Corp    A'lmlnlt'.raflon,  HoListon. 
TX,  Am»nd»d  Coi'.inca'ion  Regarding 
EllglbJiJty  To  Apply  for  Worker 
Adj(j«tm«nt  Aaaiittance 

III  n>  >  >  I  liin(H  Mith  sHi.tion  223  of  the 
rrttd«  A(1  of  1474  (19  U  S  C.  227J)  lht» 
l)ti(>Miini()nt  of  U)bM)r  issuitd  a 
(Utrlincatlon  of  Eli^jibility  to  Apply  for 
Worknr  Ad)u*tm«iit  As^istoiu  u  on 
l)«H  ombMr  <:4,  l*»y2.  applunhle  to  tlio 
workitn  of  the  ftuh|«H  I  firnis  avcHpt  thu 
TranM  ontinenlal  Vms  PifM  Line 
Corporation  in  fiouston.  Texas 

At  the  requeal  of  the  State  Af^nc  y,  thii 
l)«<|>anment  raviowed  the  certifi(  ation 
for  workers  of  thn  sub^:t  Hrms  Thtt 
investigation  findings  «how  that  th« 
<  liiimanls'  wn^oK  fur  all  tho  ahovu  firms 
wtini  rwpiirlmi  iiiui»*r  tli« 
I  rfinsi  DolinHiital  L>as  ['ip«  i.iiitt 
t    'r|M>rtiilon  Unemplovinnnt  Insurnni  d 
lliij  Ian  art  ount 

A(  I  ordiii^ly.  the  Department  is 
amtiiidio^  tti)>  ( t<rtiri(jition  to  proporly 
mflw  t  thn  I  i'.rw«  t  n  td»  Status  for  the 
above  certiritHi  worknr  groups. 

Thn  nmonilHii  notu  e  applirablo  to 
TAW  J7  461  andTA  VV-27.4fi2  IS 
hiirtihy  issued  as  follows: 

All  worknrt  of  TrsnM  n  Ripluraiion  and 
Pruducllon  CIu<np«nv  a^'k.*  TrvnM  onliiinntal 
(jas  Pipa  Une  (Airporation.  h««<lquarti>rv>d  m 
Houstoo.  TaMs  (TA   W   27.4A2AI  and 
opera) ittK  at  vamai*  nthrr  UiraliDni  in 
CoU>nid<)  (TA  W-2r,4«JU  Uniliiana  |TA- 
W-27.4«2C)  and  Te»a«  (TA-W-27.462D) 
•n(pmad  In  tha  exploration  and  pn>durtion  of 
cmda  oil  and  nnltiral  %m  who  bet.anit*  loLtlly 
or  partially  teparated  (rtim  •(nploymaiit  on  or 
after  Novwrnber  2S.  1992  and 

All  workers  of  Trant<:o  EnerHV  (iorporation. 
Admmittralion  (TA   VV   J7  4»..M  and  Itio 
Aviation  Department  (TA-W-27.46t )  a  k/a 
Tran*cun(in«ntal  (•aa  Hip«  Linn  Otirporaluin, 
Mouaton.  TeuMeneagad  in  the  iuti{Mirt  for 
ihe  aiploratioa  aad  pmduc  tum  til  (.rude  oil 
and  natural  ||a«  who  became  totally  or 
(Muilaily  tepamlMl  fmm  ampliivmrnl  un  or 
aft«r  tune  A.  1991  are  ellgitiln  in  apply  for 
«<l|u*tinenl  assittance  under  fe4:tion  Hi  of 
the  Trade  Art  of  1974 

I  further  determine  that  all  workers  at 
Trans*  o  C^as  Pipe  Line  Corporation. 
hoad.juartertMj  in  Houston.  Twxhs  (TA- 
\V-27.46^F)  enRaK«d  in  the 
transportation  of  natural  )(ns  and  natural 


^iis  li(]uid>  tire  denied  eligibility  to 
apply  for  u>!|ustment  assistance  under 
se<  tion  221  of  theTradu  Ati  of  1974 

Sif(n«*d  at  VN'fshington.  [X'.  Una  1'lth  day  of 
April  1<J«J3 
Marvin  M   Fooks, 

Ihrvct  'f.  (.>J,'ii.e  uf  Trade  AdiuttmenI 

At»istanct 

IFROiK  9J  9786  Filed  4-^6-9];  8  45  ami 

■M.UNO  COOC  4SI*.H-ai 


Occupational  Safely  and  Health 
Administration 

Advisory  Committee  on  Construction 
Safety  and  Health,  Full  Committee 
Meeting 

Notice  Is  heruby  Kivun  that  the 
Advisory  Committee  on  Constmction 
Safety  und  H«Milth.  established  under 
section  107|e)(l)  of  the  Coiitrnit  Work 
Hours  and  Safety  Standards  Act  (40 
use.  333)  and  stntion  7(b)  of  the 
0«;c^pational  JJafety  and  Health  Art  of 
1970  (2«J  use  6^f.).  will  meet  on  May 
11-12.  199.1.  at  the  Frances  Perkins 
Building.  U  S  Department  of  Labor.  200 
Constitution  Avenue.  N\V  ,  room  S- 
J215A  and  B.  Washin^jton.  DC  The 
meeting  is  op«n  to  the  public  and  will 
begin  at  9  a  m   on  each  day 

The  agenda  for  this  menting  includes 
work  group  reports,  OSMA  stotus 
reports  on  mlemoking  activity  n-gurding 
hazardous  waste  operations  training. 
scaffoltU.  fail  protection,  steel  erection. 
lead,  asbeatos.  air  contaminants  and  the 
inoorpomion  by  referem  e  of  national 
consensus  standards,  the  incorporation 
of  general  industry  (part  1910)  standards 
in  part  192(i.  and  QSM.\  reports  on  the 
propos«d  nil*  for  occupational  exposure 
to  glycol  ethers  and  on  targeting 
inspections  at  construction  workplaces 
The  Advisory  Committee  will  also 
dis<;uss  the  use  of  joint  labor- 
manngement  committees  to  address 
safety  and  health  issues. 

Written  data,  views  or  coninients  may 
be  submitted,  preferably  with  20  copies, 
to  the  Divisi.in  of  Consumer  Affatr.'i.  at 
the  address  provided  below  Any  such 
submissions  received  prior  to  the 
meeting  will  be  provided  to  the 
memlwirs  of  the  Committee  and  will  be 
int  ludod  in  the  record  of  the  meeting 

Anyone  wishing  to  miik*  an  oral 
pres«>ntation  should  notify  the  Division 
of  Duuv.mer  Affairs  btdore  the  meeting 
I'he  rei^uest  should  statu  the  amount  of 
time  desired,  the  caput  ity  in  which  the 
person  will  appear  and  a  brief  outline  of 
the  tonlent  of  the  presentation  Persons 
who  rv<]uest  the  opportunity  to  address 
the  Advisory  Committee  may  be 
allowed  to  speak,  as  time  permits,  at  the 


civ  rciioii  of  the  Chairman  of  the 
Advisory  Committee 
FOR  ADOmONAL  INFORMATION  CONTACT: 
loni  Hull.  Usvision  ul  Cloiisumi  .'  Affuirs. 
CX.cupational  Safety  and  Health 
Administration,  room  N-3f.47,  200 
Constitution  Avenue  NW  .  Washington. 
DC  20210.  Telephone  202-2 19-8fi1.'i 
An  official  rtjcord  of  the  meeting  will  b^; 
available  for  public  inspection  at  the 
Division  of  Consumer  Affairs. 

Signed  at  Washington,  DC  Ihis  ?2nd  ddv  of 
April  19'i3 
David  C.  Zeigler, 

Ai  tittK  Aisislanl  Stfcrfliiry  nf  Labor. 
IFK  Dim.  91-9826  Filed  4-26-93;  8.45  ami 
Bn.uNO  coo«  4ii»-a»-M 


Pension  and  Welfare  Benefits 
Administration 

(Application  No  D-93&7.  el  al  ] 

Proposed  Exemptions,  Day  Runner, 
Inc  40Hk)Pl8n.  et  al 

AGENCY:  Pension  and  Welfare  Renefils 

Adiiiimstration.  Lalxir 

ACTION:  Notice  of  proposed  exemptions. 

SUMMARY:  This  docv;ment  i  ontains 
luit,.  (<s  of  pendency  before  the 
Department  of  Labor  (the  Department)  of 
proposed  exemptions  from  certain  of  the 
prohibited  transaction  restrictions  of  the 
Employee  Retirement  liK  omo  Security 
Act  of  1974  (the  Act)  and/or  the  Internal 
Revenue  Code  of  1986  (the  Code) 

Written  Ck>mments  jiul  Mcdrin^ 
Re(|uesls 

.Ml  interested  persons  are  invited  to 
submit  written  comments  or  request  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Proposed  Exemption,  within  45  days 
from  the  dnte  of  publication  of  this 
Federal  Register  Notice,  Comments  and 
rt'quest  for  a  hearing  should  state  (1) 
The  name,  address,  and  telephone 
number  ot  the  person  making  the 
tummunt  or  request,  and  (2)  the  nature 
of  the  persons  interest  in  the  exemption 
and  the  manner  in  which  the  person 
would  be  aversely  affected  by  the 
exemption.  A  request  for  a  hearing  must 
also  state  the  i.ssues  to  be  addressed  anri 
lilt  lude  a  general  desc  ription  of  the 
evidence  to  be  presented  at  the  hearing 
A  request  for  a  hearing  must  also  state 
the  i-ssues  to  be  addressed  and  include 
a  general  dus4:riplion  of  the  evidence  to 
be  presented  at  the  hearing. 

ADDRESSES:  All  written  comments  and 
request  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration. 
Office  of  Exemption  Determinations. 


■yKtrnt 
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room  N-5fi49,  U.S.  Department  of 
Labor.  200  Constitution  Avenue  NW., 
Washington.  DC  20210.  Attention: 
Application  No.  stated  in  each  Notice  of 
Proposed  Exemption.  The  applications 
for  exemption  and  the  comments 
rei  eived  will  be  available  for  public 
inspection  in  the  Public  Documents 
Koom  of  Pension  and  Welfare  Benefits 
Administration,  U.S.  Department  of 
Labor,  Room  N-5.S07,  200  Constitution 
A\>'nue  NW.,  Washington,  DC  20210. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department 
within  IS  days  of  the  date  of  publication 
in  the  Federal  Register.  Such  notice 
shall  include  a  copy  of  the  notice  of 
proposed  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
inti-rested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 
SUPPLEMENTARY  INFORMATION:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
40H(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
29  CFR  part  2570,  subpart  B  (55  PR 
32836,  32847.  August  10.  1990). 
Effective  December  31,  1978,  section 
102  of  Reorganization  Plan  No.  4  of 
1578  (43  PR  47713,  October  17.  1978) 
transferred  the  authority  of  the  Secretary 
of  the  Treasury  to  issue  exemptions  of 
the  type  requested  to  the  Secretary  of 
Labor.  Therefore,  the.se  notices  of 
proposed  exemption  are  issued  solely 
by  the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Day  Runner,  Inc.  401(k)  Plan  (the  Plan); 
Locattd  in  Fullerton.  California 

lApplication  .\'o  D-9.3571 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570,  subpart  B  (55 
FR  32836,  32H47,  August  10,  1990).  If 
the  exemption  is  granted  the  restrictions 
of  sections  40e(a),  406  (b)(1)  and  (b)(2) 
of  the  Act  and  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 


(A)  through  (E)  of  the  Code,  shall  not 
apply  to  the  proposed  cash  sale  by  the 
Plan  to  Day  Runner,  Inc.  (the  Employer), 
the  sponsor  of  the  Plans,  of  a  guaranteed 
investment  certificate  (the  GIC)  issued 
by  Mutual  Benefit  Life  Insurance 
Company  of  New  Jersey  (Mutual 
Benefit);  provided  that  (1)  the  sale  is  a 
one-time  transaction  for  cash;  (2)  the 
Plan  does  not  suffer  any  loss  or  incur 
any  expenses  in  the  transaction;  and  (3) 
the  Pl.ju  receives  no  less  than  the  fair 
market  value  of  the  GIC  at  the  time  of 
the  transaction. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  contribution 
pension  plan  with  a  cash  or  deferred 
compensation  arrangement  intended  to 
meet  the  requirements  of  section  401  (k) 
of  the  Code.  The  Plan  provides  for 
individual  participant  accounts  (the 
Accounts)  and  participant-directed 
investment  of  the  Accounts.  As  of 
December  31,  1992,  there  were 
approximately  385  participants  and 
total  assets  of  $492,229  in  the  Plan.  The 
Employer  is  a  California  publicly-held 
corporation  engaged  in  the  manufacture 
and  distribution  of  Day  Runner  personal 
organizers,  with  its  headquarters  in 
Fullerton,  California.  The  trustees  of  the 
Plan  are  Dennis  Marquardt  and  Lee 
Coffey  (the  Trustees),  each  of  whom  is 
an  officer  of  the  Employer. 

2.  The  Plan  document  authorizes  the 
Employer  to  select  the  investment 
options  offered  to  Plan  participants. 
After  the  Employer  selects  such 
investment  vehicles,  the  Plan 
participants  direct  the  investment  of 
their  Accounts  among  the  selected 
options.  From  January  1,  1991,  the 
effective  date  of  the  Plan,  until  July  16, 
1991.  all  Accounts  were  solely  invested 
in  four  different  investment  funds  (the 
Fund.<;)  offered  and  managed  by  Mutual 
Benefit  under  a  group  annuity  contract. 
The  Funds  include  a  guaranteed 
certificate  account  (the  CCA  Fund) 
which  invests  in  guaranteed  investment 
certificates  issued  by  Mutual  Benefit. 
The  sole  asset  of  the  C^CA  Fu;id  is  the 
GIC,  a  benefit-responsive  guaranteed 
investment  certificate  issued  by  Mutual 
Benefit  with  respect  to  the  Plan's 
investments  in  the  GCA  Fund  during 
1991.  The  terms  of  the  GIC  provide  that 
principal  deposits  made  during  1991 
ea.'-n  interest  at  the  rate  of  8.25  percent 
(the  Contract  Rate)  through  the  GlC's 
maturity  dale  of  March  31,  1996,  at 
which  time  a  final  payment  (the 
Maturity  Payment)  is  due  in  the  amount 
of  total  principal  deposits  plus  interest 
at  the  Contract  Rate,  less  previous 
withdrawals.  Pre-maturity  withdrawals 
from  the  GIC  are  allowed  to  enable  the 
GCA  Fund  to  effect  benefit 


distributions,  in-service  withdrawals, 
participant  loans,  and  participant- 
directed  transfers  of  Account  balances 
to  other  Funds  (collectively,  the 
Withdrawal  Events).  As  of 'December  31. 
1992,  the  GIC  had  an  accumulated  book 
value  of  534,141.07,  representing  total 
principal  deposits  plus  interest  at  the 
Contract  Rate,  less  previous 
withdrawals,  and  constituting 
approximately  7.45  percent  of  the  total 
assets  of  the  Plan  as  of  that  date. 

3.  On  Julyie,  1991,  Mutual  Benefit 
was  placed  in  conservatorship  and 
rehabilitation  by  the  insurance 
commissioner  of  the  State  of  New  Jersey 
(the  Commissioner).'  Since  the 
commencement  of  the  conservatorship, 
payments  on  all  Mutual  Benefit 
guaranteed  investment  certificates, 
including  the  GIC.  have  been 
suspended. 2  Consequently,  the  GCA 
Fund  has  been  and  remains  unable  to 
withdraw  amounts  ft-om  the  GIC  for 
Withdrawal  Events.  The  Commissioner 
and  Mutual  Benefit  are  developing  a 
plan  of  rehabilitation  with  respect  to  all 
of  Mutual  Benefit's  guaranteed 
investment  certificate  obligations 
outstanding  as  of  the  commencement  of 
the  conservatorship.  Pn  July  16,  1991, 
the  GCA  Fund  ceased  making  deposits 
under  the  GIC,  and  shortly  thereafter  the 
Employer  contracted  with  Fidelity 
Institutional  Retirement  Services 
Company  (Fidelity)  to  replace  Mutual 
Benefit  in  providing  investment  options 
for  Plan  participants.  Since  July  16, 
1991,  all  contributions  to  the  Plan  have 
been  invested,  pursuant  to  Participant 
directions,  among  five  funds  offered  and 
managed  by  Fidelity. 

The  Employer  represents  that  it  is 
unknown  whether,  when,  or  under  what 
circumstances  Mutual  Benefit  will 
resume  payments  for  Withdrawal 
Events,  or  whether  it  will  make  the 
Maturity  Payment,  with  respect  to  the 
GIC.  In  order  to  eliminate  risk 
associated  with  continued  investment  in 
the  GIC,  and  to  allow  GCA  Fund  assets 
invested  under  the  GIC  to  be  transferred 
to  Fidelity  management,  the  Employer 
proposes  to  purchase  the  GIC  from  the 
Plan,  and  is  requesting  an  exemption  for 
such  transaction  under  the  terms  and 
conditions  described  herein. 


'  The  Department  notes  that  ihe  decisions  to 
acquire  and  hold  Ihe  GIC  are  governed  by  the 
riduciary  responsibility  requirements  of  Pari  4. 
Subtitle  B.  Title  I  of  ibe  Act.  In  this  repaid,  the 
Department  herein  is  not  proposing  relief  for  any 
violations  of  Part  4  which  may  have  ansen  as  a 
result  of  the  acquisition  and  holding  of  the  GIC 

'On  Augusi  7,  1991.  the  Superior  Court  of  New 
Jersey  removed  restrictions  on  withdrawals  from 
Mutual  Benefits  "separate  accounts",  which 
enabled  the  Trustees  to  withdraw  all  the  Fu.-.ds 
from  Ihe  Mutual  Benefit  group  annuity  contract 
except  the  GCA  Fund 
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4  Th«  KmployHf  propowi  to  pun  havt 
thu  t,I('  from  th«»  \'\»n  by  paving  the 
Plan  cash  m  ihw  amount  nf  th»  ( .I("* 

«( (  urnulafrt<l  hook  vhI  .•    n';>r"s"rilinH 
Itildl  pnn«  ipal  fl»»p<M»i's  ;v  .s  m«Mr»st  af 
th«  Contr*  t  Ralw  \***n  prwvioiis 
wtthiirawal*  a*  nf  thtt  dalt*  of  thfl 
[iiin  hnii«   rhf  f'Uri  will  not  incur  any 
rx}>«iii»««  v*ifli  r»M|XH:t  to  the  lrfinM(iion 
Th»  Tnistttwa  r*pr»*«»nl»  that  lh»<y  have 
el«««rmu»a<1  that  lh»  pun  haw  price  of 
\lw  (ilC.  at  itn  a<.Tumui«t»Hi  ho^jk  valuw. 
IS  in  nxf  ttaa  nf  lh«  CiIC''«  fnir  market 
vaiuH,  du»  to  th««  fliirtm  ml  innlrthility  of 
Mutual  n«in«tr.t   Tht»  Trustim^  alno 
r»pr«««mt  that  thn  salt*  of  the  CIC  to  the 
Kinplovttr  uncW  the  terns  prnpownl  will 
h»  m  iha  t)Mirt  int»<r»«t«  of  th»i 
pArtK  ipantj  and  h»»nefi(  iaru»«  nf  the 
I'lan  bwjiuae  it  will  aliminatu  th«  n«k  of 
luiva  on  th»»  Plan*  inv«»*tm«»nf  in  the  CAC. 
Aiid  will  allow  the  Tni^tees  to  place  the 
(.CIA  Fund  aa%t^n  ur!d««r  new 

manax""^*''^' 

5  In  summary  lht«  appliranl 
rupreattnta  that  ilin  tranMCtion  satisFiea 
the  cntena  of  wH-tion  4nfl(a)  of  the  Art 
fur  th«  fnlWrwin^  rt«as<in«   (I)  Pho 
tninvti  tioii  t»naMt»«  th«  Plan  to  avoid 
any  risk  asao«  lalwj  with  continued 
holdin^  of  ihn  CIC  and  to  redirect  the 
CiCA  huid  ■  asaHs  to  new  mannK*''^*"'- 
(2)  The  Plan  will  rwtiiverash  for  the 
GIC  in  the  ammint  of  the  acrumulnted 
book  value  as  nf  lh*>  sale  date,  whirh  the 
Tru»t«s»«  have  detennmed  to  be  in 
exrwu  nf  the  fair  market  value  of  the 
C.IC.  {^)  ThM  F'Un  will  not  int  ur  any 
rt«p»«n«»»s  or  exp«*ner.(  h  any  loss  with 
r»»sf>«1  to  the  transai  lion,  and  (4)  The 
Fnisteea  huve  dHr»rmin»»d  that  the 

Plan  J  »ale  of  ilie  (.IC  to  the  Employer 
on  the  basis  of  thn  C.ir's  hi.  ik  value  is 
in  the  b«it  in'   T'l  •^     : '•         irticipanfs 
and  Iwtnef;!  lar;n<  .-f  l.'.o  f  ,  i;i 
TO«  FURTHtR  MFORMATION  CONTACT: 

Ronald  Wiilntf  r.f  the  Department, 
telephone  (202)  21tf-8881.  (This  is  not 
n  toll  frwe  nur:ib««r  ) 

Mdncb.  ¥.*Mm*a.  k  Walti h.  LP  and 
Mtlrich,  Kaalmen  k  Wallth.  Ini 
[i  ullectirviy,  AKW)  l.4M.attMl  la  Bualun, 
Maaaaf  hustKta 

lApplualinn  Nu  D-03241 

PmpoMd  Ejumptioa 

The  Department  is  considu^lIl^ 
panting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  •ectioo497S((  1(2)  of  the  Code  and 
tn  aocordanix  with  the  procedurea  let 
forth  in  KRJ.SA  Pnx  edure  7S-1  (40  FR 
18471.  Apnl  28.  M7!S) 

Fart  l—Etfmplton  fnr  Payment  nf 
Cfiiain  Ff^s  tn  AFW 

The  reetnctiona  of  s4»ction  406  (bUl) 
and  (h)(2)  of  the  At  t  and  the  taxes 


imfMjM'd  by  »e«iiun  4*)7^  of  the  Code,  by 
r«a«on  of  se«  tion  4975(c)(1)(F)  of  the 
('.<Ki«  shall  not  apply  to  the  payment  of 
(wrtam  initial  invHirtment  ff«s  (the 
lovHsliTifiil  K(««»)  aiwl  (iis[)o*ition  ffes 
(the  Di<;>osilion  Fen)  lo  WW  by 
empl(n»—  (>««r.»«r.t  plans  for  which  AETVV 
providiN     .>.  "Hi:n<»tit  management 
s«rvi<  IS      "  <  i  ent  Plans),  pursuant  to 
an  invHs    ■  ,.iii  riana^emenl  ai;re««ment 
(th»'  V.  •—(ren!  I  entered  into  net  ween 
AtVV  iiiiii  the  Client  Plans  either 
individually,  thniu^h  the  establishment 
of  a  single  client  separate  account 
(Single  Cljent  Account),  or  collectively 
as  participants  in  a  multiple  client 
commingled  atxount  (Multiple  Client 
Account),  provided  that  the  conditions 
set  forth  below  in  Part  III  are  vitisfied 

Pari  U—Extttnption  for  ImftstmenU  in  a 

Multiple  Client  Account 

The  restnrtions  of  swrtion  406(a)(1) 
(A)  through  (D)  of  the  Act  and  the 
Mnctions  resultinK  from  the  application 
of  section  49715  of  the  Code,  by  reason 
of  s^ion  4975(c)(1)  (A)  through  (D)  of 
the  Code,  shall  not  apply  to  any 
investment  by  a  Client  Plan  in  a 
Multiple  Client  Account  (collectively, 
the  AcciDunts)  managed  by  AEVV. 

Erovided  that  the  conditions  set  forth 
ulow  in  Part  HI  are  satisfied. 

Part  III— General  Conditions 

(a)  The  investment  of  plan  asMts  in  a 
Single  or  Multiple  Client  Accc^unt, 
including  the  terms  and  payment  of  any 
Investment  Fee  and  DispoMtion  Fee, 
shall  Imi  approved  in  writing;  by  a 
fiduciary  of  a  Client  PUn  whic  h  is 
independent  of  AFVV  and  its  afTiliates 
and.  in  the  case  of  a  Multiple  Client 
Account  for  which  ultimate  investment 
distTetion  is  exrnnsed  by  a  hank  trustee, 
a  fiduciary  which  is  independent  of  the 
bank  tmstee  and  AKW  and  its  afniiates 
(the  liiii'peiidt'nt  Fiduciary). 
Notwithstanding  the  foregoing.  AE^V 
may  authorize  the  transfer  of  cash  from 
a  Single  Qient  Account  to  a  Multiple 
Client  Account  provided  that:  (1)  The 
Multiple  CI. ent  Account  has  similar 
investment  obiectives  and  the  identical 
fee  structure  as  the  Single  Client 
Account:  (2)  the  Agreement  governing 
the  Sinp.le  Client  Account  authorizes 
AfeW  to  invest  In  a  Multiple  Client 
Account.  (3)  AE\V  receives  no 
additional  fees  from  the  Single  Client 
Account  for  cash  invested  in  the 
Multiple  Client  Account  and  no 
atlditional  Investment  Fee  is  paid  with 
respect  to  cash  transferred  to  the 
Multiple  Client  Account;  and  (4)  the 
tran&for  occurs  within  six  months  of  the 
Independent  Fiduciarv's  decision  to 
allocate  assets  to  the  Single  Client 
Account  or.  in  the  e\'oiil  AEWs  binding 


coinniitment  to  make  the  transfer  occurs 
more  than  six  months  after  such 
Fiduciary's  decision.  AFW  obtains  an 
additional  authorization  from  the 
Independent  Fiduciary 

(b)  The  terms  of  any  investment  in  an 
Account  and  of  any  Investment  Fee  or 
Disposition  Fee  sh«!l  l>e  at  least  as 
favorahle  to  the  Client  Plans  as  those 
obtainable  in  arm's-length  transactions 
between  unrelated  parties 

(f )  At  the  time  any  Account  is 
establ.shed  and  at  the  lime  of  any 
subst-quent  investment  cf  assets 
(including  the  reinvestment  of  assets)  in 
su(  h  Account: 

(1)  Each  Client  Plan  shall  have  total 
net  assets  with  a  value  in  excess  of  S50 
million;  and 

(2)  No  Client  Plan  shall  invest,  in  the 
aggregate,  more  than  Five  percent  (5%) 
of  its  total  assets  in  any  Account  or 
more  than  ten  percent  (10%)  of  its  assets 
in  all  Acc:ounts  established  by  AEW. 

(d)  Prior  to  making  an  investment  in 
any  Account,  the  Independent  Fiducian, 
of  each  Client  Plan  investing  in  an 
Account  shall  receive  offering  materials 
from  AEW  v*hirh  disclose  all  material 
facts  concerning  the  purpose,  structure 
and  operation  of  the  Account,  including 
anv  fee  arrangements. 

fe)  With  resf>ect  to  ili;  ongoing 
participation  in  an  Account,  each  Client 
Plan  shall  receive  the  following  vvniten 
information  from  AtW 

(1)  Audited  financial  statements  of  the 
Account  prepared  by  independent 

Fiublic  accountants  sehM:ted  by  AEW  no 
ater  than  90  days  after  the  end  of  the 
fiscal  year  of  the  Account; 

12)  Quarterly  and  annual  reports 
prepared  by  AEW  relating  to  the  overall 
financial  position  and  operotmg  results 
of  the  Account  and.  in  the  case  of  a 
Multiple  Client  Account,  the  value  of 
each  Client  Plan's  interest  in  the 
Account  Each  such  report  shall  include 
a  statement  regarding  the  amount  of  f-n's 
paid  to  AEW  dunng  the  period  covered 
by  such  report. 

(3)  Annual  appraisals  inuiuiliiig  the 
fair  market  value  of  the  Accouut  s  a.s&ets 
as  established  by  an  M.M  lirncsed  real 
estate  appraiser  independent  of  .\EW 
and  its  affiliates  which  is  approved  by 
the  Client  Plan  prior  to  investing  in  the 
Account;  and 

(4)  In  the  case  of  any  Multiple  Client 
Account,  a  list  of  all  other  investors  in 
the  Account. 

(f)  The  total  fees  paid  to  AEW  shall 
constitute  no  more  than  reasonable 
compensation 

(g)  The  Investment  Fee  shall  be  equal 
to  a  specified  percentage  of  the  net 
value  of  the  Client  Plan  assets  oUornted 
lo  the  Account  which  shall  be  payable 
either: 
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(1)  At  the  time  assets  are  deposited  (or 
deemed  deposited  in  the  case  of 
reinvestment  of  assets)  in  the  Account; 
or 

(2)  In  periodic  installments,  the 
amount  (as  a  percentage  of  the  aggregate 
Investment  Fee)  and  timing  of  which 
have  been  specified  in  advance  based  on 
the  percentage  of  the  Client  Plan's  assets 
invested  in  real  property  as  of  the 
payment  date;  provided  that  (i)  the 
installment  period  is  no  less  than  three 
months,  and  (ii)  if  the  percentage  of  the 
Client  Plan  assets  which  have  actually 
been  invested  by  a  payment  date  is  less 
than  the  percentage  required  for  the 
aggregate  Investment  Fee  to  be  paid  in 
hill  through  that  date  (both  determined 
on  a  cumulative  basis),  the  Investment 
Fee  paid  on  such  date  shall  be  reduced 
by  the  amount  necessary  to  cause  the 
percentage  of  the  aggregate  Investment 
Fee  paid  to  equal  only  the  percentage  of 
the  Client  Plan  assets  actually  invested 
by  that  date  The  unpaid  portion  of  such 
Investment  Fee  shall  be  deferred  to  and 
payable  on  a  cumulative  basis  on  the 
next  scheduled  payment  date  (subject  to 
the  percentage  limitation  described  in 
the  preceding  sentence). 

(h)  The  Disposition  Fee  shall  be 
payable  after  the  Client  Plan  has 
received  distributions  from  the  Account 
in  excess  of  an  amount  equal  to  100% 
of  its  invested  capital  plus  a  pre- 
specified  annual  compounded 
cumulative  rate  of  return  (the  Threshold 
Amount),  except  that  in  the  case  of 
AEWs  removal  or  resignation,  AEW 
shall  be  entitled  to  receive  a  Disposition 
FEE  payable  either  at  the  time  of 
removal  or.  in  the  event  of  AEW's 
resignation,  upon  termination  of  the 
Account  subject  to  the  requirements  of 
paragraph  (k)  below,  as  determined  by 
a  deemed  distribution  of  the  assets  of 
the  Amount  based  on  an  assumed  sale 
of  such  assets  at  their  fair  market  value 
(in  accordance  with  independent 
appraisals),  only  to  the  extent  that  the 
Client  Plan  would  receive  distributions 
from  the  Account  in  excess  of  an 
amount  equal  to  the  Threshold  Amount 
at  the  time  of  AEW's  removal  or 
resignation.  Both  the  Threshold  Amount 
and  the  amount  of  the  Disposition  Fee, 
expressed  as  a  percentage  of  the  amount 
distributed  (or  deemed  distributed)  from 
the  Account  in  excess  of  the  Threshold 
Amount,  shall  be  established  by  the 
Agreement  and  agreed  to  by  the 
Independent  Fiduciary  of  the  Client 
Plan. 

(i)  The  Threshold  Amount  for  any 
Disposition  Fee  shall  include  at  least  a 
minimum  rate  of  return  to  the  Client 
Plan,  as  defined  below  in  Part  IV(f). 

(j)  For  any  sale  of  property  in  an 
Account  which  shall  give  rise  to  the 
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payment  of  a  Disposition  Fee  to  AEW 
prior  to  the  termination  of  the  Account, 
the  sales  price  of  the  property  shall  be 
at  least  equal  to  a  target  amount  (the 
Target  Amount),  as  defined  in  Part  IV(g) 
in  order  for  AEW  to  sell  the  property 
and  receive  its  Disposition  Fee.  If  the 
proposed  sales  price  of  the  property  is 
less  than  the  Target  Amount,  the 
proposed  sale  shall  be  disclosed  to  and 
agreed  to  by  the  Independent  Fiduciary 
for  a  Single  Client  Account  or  the 
responsible  independent  fiduciaries  of 
Client  Plans  and  other  authorized 
persons  acting  for  investors  in  a 
Multiple  Client  Account  (the 
Responsible  Independent  Fiduciaries), 
as  defined  in  Part  IV(e)  below.  If  the 
proposed  sales  price  is  less  than  the 
Target  Amount  and  the  hidependent 
Fiduciary's  or  Responsible  Independent 
Fiduciaries'  approval  is  not  obtained. 
AEW  shall  still  have  the  authority  to  sell 
the  property,  if  the  Agreement  provides 
AEW  with  complete  investment 
discretion  for  the  Account,  provided 
that  the  Disposition  Fee  which  would 
have  been  payable  to  AEW  is  paid  only 
at  the  termination  of  the  Account, 
(k)  In  the  event  AEW  resigns  as 
investment  manager  for  an  Account,  the 
Disposition  Fee  shall  be  calculated  at 
the  time  of  resignation  as  described 
above  in  paragraph  (h)  and  allocated  to 
each  property  based  upon  the 
relationship  that  the  appraised  value  of 
such  property  bears  to  the  total 
appraised  value  of  the  Account.  Each 
amount  arrived  at  through  this 
calculation  shall  be  multiplied  by  a 
fraction,  the  numerator  of  which  shall 
be  the  actual  sales  price  received  by  the 
Account  on  disposition  of  the  property 
(or  in  the  case  of  a  property  which  has 
not  been  sold  prior  to  the  termination  of 
the  Account,  the  appraised  value  of  the 
property  as  of  the  termination  date)  and 
the  denominator  of  which  shall  be  the 
appraised  value  of  the  property  which 
was  used  in  connection  with 
determining  the  Disposition  Fee  at  the 
time  of  resignation,  provided  that  this 
fraction  shall  never  exceed  1.0.  The 
resulting  amount  for  each  property  shall 
be  the  Disposition  Fee  payable  to  AEW 
upon  termination  of  the  Account. 

(1)  AEW  or  its  affiliates  shall 
maintain,  for  a  period  of  six  years,  the 
records  necessary  to  enable  the  persons 
described  in  paragraph  (m)  of  this  Part 
III  to  determine  whether  the  conditions 
of  this  exemption  have  been  met,  except 
that:  (1)  a  prohibited  transaction  will 
not  be  considered  to  have  occurred  if, 
due  to  circumstances  beyond  the  control 
of  AEW  or  its  affiliates,  the  records  are 
lost  or  destroyed  prior  to  the  end  of  the 
six  year  period;  and  (2)  no  party  in 
interest,  other  than  AEW,  shall  be 


subject  to  the  civil  penalty  that  may  be 
assessed  under  section  502(i)  of  the  Act 
or  to  the  taxes  imposed  by  section 
4975(a)  and  (b)  of  the  Code  if  the 
,     records  are  not  maintained  or  are  not 
available  for  examination  as  required  by 
paragraph  (m)  below. 

(m)  (1)  Except  as  provided  in 
paragraph  (m)(2)  and  notwithstanding 
any  provisions  of  sections  504(a)(2)  and 
(b)  of  the  Act,  the  records  referred  to  in 
paragraph  (1)  of  this  Part  III  shall  be 
unconditionally  available  at  their 
customary  location  for  examination 
during  normal  business  hours  by: 

(i)  Any  duly  authorized  employee  or 
representative  of  the  Department'or  the 
Internal  Revenue  Service; 

(ii)  Any  fiduciary  of  a  Client  Plan  or 
any  duly  authorized  employee  or 
representative  of  such  fiduciary; 

(iii)  Any  contributing  employer  to  a 
Client  Plan  or  any  duly  authorized 
employee  or  representative  of  such 
employer;  and 

(iv)  Any  participant  or  beneficiary  of 
8  Client  Plan  or  any  duly  authorized 
employee  or  representative  of  such 
participant  or  beneficiary. 

(2)  None  of  the  persons  described 
above  in  paragraph  (m)(l)(ii)-{iv)  shall 
be  authorized  to  examine  the  trade 
secrets  of  AEW  and  its  affiUates  or  any 
commercial  or  financial  information 
which  is  privileged  or  confidential. 

Part  IV— Definitions 

(a)  An  affiliate  of  a  person  includes: 

(1)  Any  person  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  the  person; 

(2)  Any  officer,  director,  employee, 
relative  of  or  partner  of  any  such 
person;  and 

(3)  Any  corporation  or  partnership  of 
which  such  person  is  an  officer, 
director,  partner  or  employee. 

(b)  The  term  control  means  the  power 
to  exercise  a  controlling  influence  over 
the  management  or  policies  of  a  person 
other  than  an  individual. 

(c)  The  term  management  services 
means: 

(1)  Development  of  an  Investment 
strategy  for  the  Account  and 
identification  of  suitable  real  estate- 
related  investments; 

(2)  Directing  the  investments  of  the 
assets  of  the  Account,  including  the 
determination  of  the  structure  of  each 
investment,  the  negotiation  of  its  terms 
and  conditions  and  the  performance  of 
all  requisite  due  diligence; 

(3)  Timing  and  directing  the 
disposition  of  any  assets  of  the  Account 
and  directing  the  liquidation  of  aie 
Account; 

(4)  Administration  of  the  overaii 
operation  of  the  investments  of  the 
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A(  rc)uiil.  UK  liidii'.^  itll  <ippli(ablo 
leaiting.  mAnxKtmioiit,  financing  and 
capital  improv«m»nt  dtMiimns. 

l"))  F.»»ahli*hm)<  and  mnintainmn 
ac  (  ountin^  hm  unls  of  ihiH  .^(u  ounti  and 
distributiiiM  roporti  to  (!littnt  Plant  a* 
descritHMl  m  J'liii  III.  and 

Cfi)  S«<l«w1inn  and  dirftcliiig  all  »«rvi(»>s 
providnrs  of  an(  lUarv  *«>rM(e<i  as 
(iBfiiiod  in  Ihi*  I'arl  IV 

(d;  Th«  tHnn  ancillary  irrviccs  mwins 

(1)  I.M)<al  tMrvicMS. 

(2)  S«rvir«a  of  an  hilm  t«.  dnsi^iiBrs. 
HfiRinH«»rs.  hatard'JiiS  n>it»ritil» 

I  ('iisLtltHiiti.  (  oiitrai  t    : -.     '  isio^  agents, 
ri'til  Hiitaltf  broLurs.  ajtd  uthora  in 
I  oniiiM  turn  with  thu  acquisition, 
construction.  lmpr\)vemMiit. 
mann^wmint  and  disposition  of 
invMstiiiHiiif  in  mal  property; 

(3)  InsiiraiK  M  br    ktTi.'H  and 
consultation  ««tr\  u  I's 

(4|  S««rvi(  HS  of  indu;  ••  ,  '■■:t  auditors 
•nd  •ccountanta  in  coiii.»<  vxr;  with 
auditing  the  books  and  r>'  •■*.-.   <f  thu 
Accounts  and  pr«panng  tax  rtilums. 

(5)  Appnisal  and  mort^n^H  brokHra^ti 
s<irvic«s.  and 

(6)  S«rvir.0S  for  lh«  dnvnlopniMot  of 
incoro»-producin({  r»««l  pmportv 

(e)  Th«  tonn  Rnponsible  Inaependifnt 
t'iduciaties  ntMns  with  rMp«ct  to  a 
Multiplo  CliHnt  Account  tha 
lndi>p«ndttn»  Fiduciary  of  each  Client 
Plan  inviwttHi  in  the  Account  and  other 
authohzitd  p«rsons  acting  for  invasion 
in  the  Account  which  ar«  not  employee 
iH'nttfJt  plans  as  definud  under  section 
3(3)  of  the  Act  (such  as  governmental 
plans,  university  endowmnnt  funds, 
etc.)  that  are  independent  of  ALW  and 
its  afniiates  and  are  persons  othnr  than 
the  bank  trustee  for  the  Account,  that 
colltKiivuly  hold  at  Itiust  50%  of  the 
interests  in  the  Account 

(fl  The  turm  "Tliro*huld  Amount" 
means  w.th  resp«ct  to  any  Disposition 
Fee  an  amount  whirii  equals  all  of  a 
Clteol  Flan's  capital  invested  in  an 
Account  plus  a  pre-sp«cified  annual 
compound««d  cumulative  rate  of  return 
that  is  at  Utast  a  minimum  rate  of  return 
determined  as  follows 

(1)  A  nonflsed  rate  which  is  at  least 
equal  to  the  rate  of  cJiange  in  tha 
consumer  price  index  (C'J'I)  during  the 
period  from  the  deposit  of  the  Client 
FlaD'i  asaets  in  the  Account  until 
distributions  of  the  Client  Flan's  assets 
from  the  Account  equal  or  nxcmtd  tha 
Threshold  Amount,  or 

(2)  A  fixed  rata  which  is  at  least  equal 
to  the  rate  of  cJuuge  in  the  CFI  over 
some  penod  of  time  specified  in  the 
Agreement,  which  shall  not  exceed  10 
years 

(gj  The  fnmi  "Tarytit  Amount"  mpvns 
a  value  asai^neil  to  h«<  h  prop*«rty  in  the 
Account  wtablished  bv  AKVV  either  (1) 


at  the  tiiiio  the  pron««rfv  n  iitquired,  by 
mutual  sKraement  between  AEW  and 
tha  Independent  Fiduciary  for  a  Single 
Cliont  Account  or  the  R»'»pon*ible 
Independent  Fiduciaries  for  a  Multiple 
Client  Account,  or  [Z]  pursu.int  to  an 
obiective  formula  approved  bv  such 
fiducianns  at  the  tune  the  Ac  count  is 
fstiibiished  However,  in  no  ovent  will 
su(  h  value  be  less  than  the  acquisition 
price  of  the  prnpertv 

The  availability  of  this  exemption,  if 
granted,  will  be  subject  to  the  express 
coiidiltoo  that  the  material  facts  and 
rei^  resentations  contained  in  the 
ap'^hc  ation  are  true  and  complete  and 
\hu\  the  application  accurately  describes 
all  material  terms  of  the  transactions 
wh  ch  are  the  subied  of  the  exemption 

l.ffc<  tivo  Date   If  granted,  this 
exemption  will  be  effe<  ti>e  as  of  tha 
date  tnis  notice  of  propust^d  exemption 
appears  in  the  Federal  Register 

Summary  of  Facts  and  Representations 

1  AFW  IS  a  privatwl)  (iv\  :.t<,i  real 
estote  investment  mana^i-ir.t  ;,; 
company,  located  in  Boston, 
Massachusetts,  and  is  an  investment 
adviser  registered  under  the  Investment 
Advisers  Ati  of  1940  AEW  manages 
approximately  $4  billion  worth  of  assets 
for  a  variety  of  clients,  including 
employee  benefit  plans.  Most  of  AEVV's 
investment  management  business  has 
been  shifted  to  a  Delaware  hmited 
partnership.  AEW.  L.F  In  this  regard. 
AEW  IS  the  general  partner  of  AtW 
Holdings,  LP.  whuii  is  tha  general 
partner  of  AEW.  L  P  AEW's  client 

at  counts  consist  of  either  separate 
accounts  for  a  single  client  or 
commingled  accounts  fur  multiple 
clients 

2  AEW  will  offer  the  investment 
nrrangement  described  below  involving 
tha  payment  of  an  Investment  Fee  or  a 
Disposition  Fee  (colloctively.  the  Fees) 
to  Client  Plans  that  seek  to  invest  in  real 
estate  and  have  agjp^ate  net  plan  assets 
With  a  fair  market  value  in  excess  of  $50 
million  *  AEW  will  s^rve  as  an 
investment  manager  for  all  Single  Client 
Accounts  and  for  most  Multiple  Client 
Accounts  In  general.  AEW  will  have 
complete  discretion  for  identifying 
appropriate  investments,  making 
investment  decisions,  and  managing 
and  disposing  of  the  properties  acquired 
for  the  Accounts.  However,  with  respect 
to  certain  Single  Client  Accounts.  AEW 
will  not  exercise  absolute  investment 
discrwtion  and  will  be  r*w)uired  to  obtain 


approval  for  certdiri  investrreiit 
de<  isions  from  the  Independent 
Fiduciary  of  the  Client  Plan.  Such 
approvals  will  tvpirally  be  obtained 
from  the  Client  Plnn  sponsor  or  an 
investment  committee  appointed  by  the 
Client  Plan  sponsor  With  respect  to 
Multiple  Client  Accounts,  ultimate 
investment  discretion  will  be  exercised 
by  either  AEW  or  a  bank  trustee  of  the 
Account  which  is  unrel.ited  to  AEW  and 
Its  affiliates  (the  Dank  Trustee) 

3  Single  Client  Accounts  ivill  be 
established  pursuant  to  Agreements 
negotiated  with  the  Client  Plans  The 
terms  of  AEW's  compensation  will  be 
established  in  the  Agreement  governing 
the  Single  Client  Account  and  will  be 
fully  disclosed  to  the  Independent 
Fiduciary  prior  to  the  investment  of 
assets  of  the  Client  Plan  in  the  Single 
Client  Account  If  agreed  to  by  the 
Independent  Fiduciary,  the 
compensation  arrangement  involving 
the  payment  of  the  Fees  (as  described  in 
Item  6  below)  will  be  included  in  the 
Agreement  *  The  term  of  each  Account 
will  be  predetermined  in  the  Agreement 
and  approved  by  the  Independent 
Fiduciary  of  the  Client  Plan  (see  Item  9 
below). 

Multiple  Client  Accounts  will  be 
organized  either  as  a  group  trust  as 
defined  in  IRS  Revenue  Ruling  81-100. 
as  a  limited  partnership,  or  as  a 
common  law  trust.*  In  the  rase  of  a 
Multiple  Client  Account  that  is  a  group 
trust,  the  Account  could  be  structured 
in  one  of  two  ways  First,  the  group  trust 
could  be  maintained  by  a  totally 
independent  Bank  Trustee  which  has 
dist:retionary  investment  control  over 
the  assets  of  the  trust.  In  this  situation, 
AEW  would  serve  as  a  non- 
discretionary  investment  adviser  to  the 
Dank  Trustee.  The  Dank  Trustee  would 


'  in  l>i«  catm  of  multipl*  pUn<  in«lnUln«<l  by  ■ 
mini*  noiplova  ot  •  siafia  COOlTullMi  grotip  of 
•mployai  1   tha  aMal*  of  whicb  ira  inv<i*ia>1  on  ■ 
comroinglad  baiu  i«  (  thrau^  ■  BtASIat  tniM).  ttua 
ISO  mitliun  llu««h.>lj  will  ba  •(•pliiRl  to  th* 
•tiyri^iitK  KttMt  of  ail  lurh  pUnt 


*  Soction  404  of  iha  .\iA  ntquirM.  aaiong  oltiar 
thing!  tliat  a  plan  nduciarr  act  pru<tMiIl«'  ard 
KiImIv  m  tha  inlaraal  of  ihe  plan  t  partiopAntt  and 
banoltcuriaa  Thua.  iha  I)«>paitiiier.l  ax  pact*  •  plan 
fiiluciarv.  pri^  10  anttiririg  into  any  perfwrmanca- 
baMKl  comprnMilion  arrangmnani  twiih  an 
invaatmanl  man^^ar.  lo  fully  undaraland  tha  t\%k$ 
and  tMtn^rt*  ataociaiad  with  iha  comp«nMtioa 
(ormula  follotvlog  diiclnturv  by  the  invattmaol 
managar  of  all  ralavani  mformaliun  partaining  to 
tha  propoMd  «n«mam«nt  In  addition,  a  plan 
tlducianr  mui*  ba  capatila  of  penodically 
moniluring  tha  aclioiM  Ukan  bv  tha  invattmani 
manai{«r  in  iha  parfonnanca  of  its  dntiet  and  miLtt 
r<<n«i>l(>r.  priar  to  aatanng  into  tha  ananKfmenl. 
MhMthrr  lu^h  plan  nduciary  is  abia  lo  provide 
adaijuata  ovartiKht  of  IS*  mvMiiniml  m^ia^nr 
during  tha  cnurM  of  tha  arranjiioinont 

*  Tha  applicant  rapmantt  thai  in  tome  inslancst 
a  Clieol  FUn't  invMtmaol  In  •  MuJupla  Client 
AcLOuni  th<il  i>  a  cocimoo  or  collective  iruil  fund 
maintained  bv  a  liank  will  be  exempt  from  Ihe 
mtrictUHU  of  MCtion  40Wal  of  the  Art  bv  rnaaon 
of  taction  40a4bM'^l  The  Departmnnl  e«pr«*SMi  no 
opinion  here<o  wh«(h«(  .til  ol  the  c^ndilionj  of 
awtion  40A(bMS)  will  ba  lalitfied  in  such 
tranuctlons 
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select  AEW  and  have  the  power  to 
remove  AEW  with  the  approval  of 
Client  Plans  invested  in  the  Account, 
pursuant  to  t)ie  terms  of  the  Agreement 
governing  the  Account  (as  discussed 
below)  However,  AEW  would  not  have 
such  powers  with  resfwrt  to  the  Bank 
Trustee.  Second,  AE\V  could  organize  a 
non-bank  maintained  group  trust  for 
w'lich  AEW  would  serve  as  the 
d  screlionary  investment  manager  with 
tJie  Bank  Trustee  serving  as  a  directed 
trustee.  AEW  would  have  the  power  to 
select  and  remove  the  Bank  Trustee.  In 
the  case  of  a  Multiple  Client  Account 
organi2(»d  as  a  common  law  trust,  AEW 
would  serve  as  the  investment  manager 
and,  in  most  ca.ses,  AEW  would  appoint 
a  Bank  Trustee  to  act  as  a  dirocted 
trustee.  However,  in  some  cases,  an 
affiliate  of  AEW  may  be  approved  to  act 
as  the  trustee  by  the  Client  Plans 
investing  in  the  Account,  pursuant  to 
the  terms  of  the  Agreement.  In  the  case 
of  a  Multiple  Client  Arxount  organized 
as  a  limited  partnership.  AEW  would 
serve  as  the  general  partner  with 
investment  (discretion  for  assets  held  in 
the  partnership. 

For  any  Multiple  Client  Account, 
various  decisions  regarding  the  Account 
other  than  investment  management 
decisions  for  the  Account  (such  as  the 
initial  decision  to  allocate  Client  Plan 
as.sets  to  the  Account,  the  decision  to 
reinvest  income  or  proceeds  in  the 
Account,  decisions  with  re.^pect  to  the 
removal  of  AEW  or  the  termination  of 
the  Account)  will  be  made  by  the 
Responsible  Independent  Fiduciaries. 
AEW  represents  that  in  ail  instances  the 
Responsible  Independent  Fiduciaries 
will  be  acting  for  Account  investors  that 
collectively  hold  at  least  50%  of  the 
interests  in  the  Account.  The  exact 
percentage  required  for  such  decisions 
will  be  specified  in  the  governing 
documents  of  the  Account.  In  addition. 
.\EW  states  that  in  nn  case  will  the  Dunk 
Trustee  be  deemed  a  Responsible 
Independent  Fiduciary  for  purpo.^s  of 
dtx:isions  which  are  re(}uired  to  \ye  made 
by  such  fiduciaries  under  the 
documents  governing  the  Account. 

The  decision  to  invest  assets  of  a 
Client  Plan  in  any  Multiple  Client 
Account  will  be  made  by  the 
Independent  Fiduciary  of  such  Client 
Plan,  based  upon  full  written  disclosure 
of  the  compens/ition  arrangement 
involving  the  Fees  prior  to  such 
investment.  Notwithstanding  the 
foregoing.  AEW  may  authorize  the 
transfer  of  c^sh  from  a  Single  Client 
Account  to  a  Multiple  Client  Account 
where:  (i)  The  Multiple  Client  Account 
has  similar  investment  objectives  and 
the  identical  fee  structure  as  the  Single 
Client  Account;  (ii)  the  Agreement 


governing  the  Single  Client  Account 
authorizes  AEW  to  invest  in  a  Multiple 
Client  Account;  (iii)  AEW  receives  no 
additional  fees  from  the  Single  Client 
Account  for  cash  invested  in  the 
Multiple  Client  Account  and  no 
additional  Investment  Fee  is  paid  for 
cash  transferred  to  the  Multiple  Client 
Account;  and  (iv)  the  transfer  occurs 
within  six  months  of  the  Independent 
Fiduciary's  decision  lo  allocate  assets  to 
the  Single  Client  Account  or,  in  the 
event  the  transfer  would  occur  aher  six 
months.  AEW  obtains  an  additional 
authorization  from  the  Independent 
Fiduciary.  AEW  states  that  the  six 
month  period  for  the  Client  Plan's 
authorization  to  make  a  transfer  of  cash 
to  the  Multiple  Client  Account  would 
relate  to  AEVV's  decision  to  make  a 
binding  commitment  to  invest  such  cash 
in  the  Multiple  Client  Account,  rather 
than  the  actual  date  the  cash  is 
transferred  to  the  Account.  AEW 
represents  that  its  commitment  to  invest 
the  cash  would  normally  occur  within 
six  months  of  the  Independent 
Fiduciary's  decision  to  allocate  a.ssets  to 
the  Single  Client  Account.  However,  if 
more  than  six  months  has  transpired 
since  the  Independent  Fiduciary's 
decision  to  invest  the  assets  in  the 
Single  Client  Account,  AEW  Will  obtain 
an  additional  authorization  froin«uch 
fiduciary.  The  approval  will  occur 
following  written  disclosure  to  the 
Independent  Fiduciary  of  AEW's 
binding  commitment  to  make  a  cash 
transfer  to  the  Multiple  Client  Account 
which  will  be  deemed  approved  unless 
such  fiduciary  objects  within  a 
reasonable  time. 

AEW  may  not  receive  an  Investment 
Fee  for  cash  invested  by'  AEW  in  the 
Multiple  Client  Account  if  the 
Investment  Fee  was  previously  paid  for 
such  assets  when  the  Client  Plan 
invested  in  tie  Single  Client  Account. 
Otherwise,  after  a  transfer  of  cash,  the 
fee  structure  for  the  Multiple  Client 
Account  will  govern  all  fees  received  by 
AEW  for  such  Client  Plan  assets  The 
pret;ise  terms  of  AEW'S  compensation 
arrangement  will  be  established  as  part 
of  the  documents  pursuant  to  which  the 
Multiple  Client  Account  is  organized 
and  can  be  amended  only  with  the 
approval  of  the  Responsible 
Independent  Fiduciaries. 

4.  The  applicant  represents  that  the 
investment  objectives  of  each  Account 
will  be  to  obtain  current  income  and 
capital  appre<:iation,  primarily  through 
the  purchase  of  real  estate-related  assets, 
including  fee  interests,  leaseholds,  joint 
venture  participations,  partnership 
interests,  options  with  respect  to  real 
estate,  mortgage  loans  and  interests  in 
any  of  the  foregoing.  The  Accounts  may 


be  designed  as  either  "bUnd"  accounts 
for  which  AEW  will  select  the  real 
estate  investments  after  the  Client  Plans 
have  invested  therein  or  "pre-identified 
property"  accounts  for  which  AEW 
identifies  particular  properties  for 
investment  prior  to  the  Client  Plans' 
investments  in  the  Accounts. 

5.  AEW  will  provide  management 
services,  as  defined  in  Part  rV(c)  above, 
to  the  Accounts.  In  some  cases,  AEW 
and  the  Independent  Fiduciary  acting 
on  behalf  of  the  Client  Plan  may  agree 
in  advance  that  in  addition  to 
management  services,  AEW  will  also 
provide  all  day  to  day  property 
management  services  required  to 
^maintain  the  properties.  AEW 
represents  that  day-to-day  property 
management  services  will  include  ell 
locally  performed  services  related  to 
property  maintenance  and  repair,  rent 
collection,  leasing  and  tenant  relations, 
supervision  of  capital  improvements, 
and  payment  of  local  expenses  such  as 
real  estate  taxes  and  utilities.  In  the 
event  AEW  provides  day-to-day 
property  management  services,  the 
percentage  used  in  determining  AEW's 
on-going  management  fee  (as  discussed 
in  Item  6  below)  will  be  increased  to 
reflect  the  additional  ser\ices  to  be 
provided  by  AEW  (either  directly  or  by 
independent  contractors  retained  by 
AEW  at  its  expense).  Alternatively, 
AEW  and  the  Independent  Fiduciary  for 
a  Single  Client  Account  or  the 
Responsible  Independent  Fiduciaries  for 
a  Multiple  Client  Account  may  agree 
that  management  services  provided  by 
AEW  for  an  Account  will  not  include 
day  to  day  property  management 
services,  in  wliich  event  such  services 
will  be  provided  by  independent 
contractors  selected  and  supervised  by 
AEW  at  the  expense  of  the  Account,  the 
Client  Plans,  or  the  plan  sponsors,  as 
determined  by  the  parties  prior  to  the 
investment  in  the  Account. 

AEW  will  not  provide  any  ancillary 
services,  as  defined  in  Part  IV(d)  above. 
Ancillary  ser\'ices  are  those  services 
provided  in  connection  with  the 
acquisition,  construction,  improvement, 
management  and  disposition  of 
investments  in  real  property,  such  as 
services  provided  by  attorneys, 
architects,  designers,  engineers, 
hazardous  materials  consultants, 
contractors,  leasing  agents  and  real 
estate  brokers.  Independent  serv-ice 
providers  will  be  retained  by  AEW  to 
provide  all  ancillary  services  at  the 
expense  of  the  Account,  tlie  Client  Plan 
or  the  plan  sponsor,  as  determined  by 
tlie  parties  prior  to  investment  in  the 
Account. 

6.  AEW  proposes  to  have  the  Client 
Plans  pay  for  investment  management 
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MTvices  rondarad  to  thn  Accounts  baM>d 
upon  a  multipart  (»«  structura  which 
will  b«  approvod  in  advance  by  th» 
liidttponditnt  Fiduciaries  of  thv  (^liunl 
i'lani.  In  addition  to  an  on  ^oing 
invsstmeni  manaKHmi>nt  (»«  (the 
Management  Ftw)  paid  to  AFVV  typically 
quartHfly  by  the  Clinnl  Plan,  the  f»»« 
structure  may  includo  the  following 
ffHis  (i)  Tha  Investment  Fee.  a  one  time 
initial  fe«  paid  at  the  time  the  Client 
Plan's  aaaeta  are  invested  in  the  Account 
either  as  a  lump-sum  nr  in  periodic 
installments  as  discrxissed  below,  and  (ii) 
the  Disposition  Fee,  a  fee  payable  upon 
a  (listniiuiion  (ur  a  deumed  distribution) 
of  the  assvts  from  the  Account  after  the 
Client  Flan  has  rwreived  (or  would 
re<  eive)  a  return  of  all  its  invested 
cMpital  plua  a  certain  pre-specifit^d  rate 
of  return  on  its  investments  in  the 
Account  AFVV  requests  an  exemption 
for  the  payment  by  Client  Plans  of  the 
Investment  Fee  and  the  Disposition  Fee 
under  cirrumstances  descrined  b«l<)w 

With  respe<  I  to  the  Investment  Fee, 
such  fee  will  t>«  a  one-time  fee  intended 
to  cover  the  expense  of  oryanizinK  the 
Arcounl.  identifying  suitable 
inveatmenls.  and  completina  the  initial 
purchase*  of  properties  for  the  Account, 
based  on  the  assets  allocated  by  the 
Client  Plan  to  the  Account  If  additional 
assets  are  allocated  to  the  Account  at  a 
later  date  at  the  oxureaa  direction  of  a 
Client  Plan  (in<  lu'ling  amounts  whit  h 
are  reinvested  in  the  Account  rather 
than  distributed  to  the  CJient  Flan),  an 
Invostmont  Fee  will  be  paid  for  su(  h 
additional  assets  (lownvor,  an 
additional  Investment  Fee  will  not  be 
paid  fur  any  cash  of  a  Single  Client 
A(  ( ount  which  is  transf»'rr»>d  by  AKVV  to 
»  Multiple  Client  Account  pursuant  to 
the  Agreement  (as  described  above  in 
Item  3). 

The  Investment  Fee  will  be  equal  to 
a  pre-spe<  iThmI  p»»ri  KiituKe  i>f  thu  net 
value  of  the  (  liHiit  Pluii  ns^t<fs  whit  h  are 
allocalH'l       '..•'  v.  '  '  liJ   Th«  n^act 
pen;ent«^t's  to  t»i  vjs«»d  in  dHturinining 
the  hivestmeiit  Fe«r  will  txi  Iu«^otlated 
between  AFW  and  the  CliMut  Plan  prior 
to  the  initial  investnieni  of  any  assets  of 
the  Client  Plan  in  an  Account. 

The  Investment  Fee  will  be  payable 
either  (a)  nt  'he  tune  assets  are 
deposited  (or  dnetned  deposited  in  the 
C4ise  of  a  r»tu'.v«istmenl)  in  the  Account.* 
or  (>))  in  periodic  installments,  the 
amount  (calculated  as  a  percentage  of 
the  aggregate  Investment  Fee)  and 
timing  of  which  have  been  specified  in 
advance  based  on  the  percentage  of  the 


Client  Flan's  assets  invested  in  real 
property  as  of  the  payment  date  '  AEW 
states  that  the  installment  period  will 
never  bo  Itiss  than  three  months  In 
addition,  if  the  percentage  of  the  Client 
Plan  assets  which  have  actually  been 
invested  by  a  payment  date  is  less  than 
the  percentage  required  fur  the  aggregate 
Investment  Fee  to  be  paid  in  full 
through  that  date  (both  determined  on  a 
cumulative  basis),  the  Investment  Fee 
paid  on  such  date  will  be  reduced  by 
the  amount  necaaawy  to  cause  the 
pen:entage  of  lb«  •ggregale  Investment 
Fee  paid  to  equal  only  the  pen  entage  of 
the  CliiMit  Plan  assets  actually  invested 
by  lliot  date  The  unpaid  portion  of  such 
Investment  Fee  will  be  deferred  to  and 
payable  on  a  cumulative  basis  on  the 
next  scheduled  payment  date  (subject  to 
the  percentage  limitation  described  in 
the  preceding  sentence).* 

Vvith  rvspect  to  the  Manaflement  Fee, 
such  fee  will  be  paid  throu^out  the 
term  of  the  Account  on  a  pre-specified 
periodic  basis.  The  amount  of  this  fee 
will  be  based  on  a  percentage  of  the  net 
fair  market  value  of  the  Client  Plan 
assets  in  the  Account  (i  e  without 
regard  to  any  leveraged  amounts)  as  of 
the  last  day  of  eacii  period,  and  will  be 
pro-rated  for  any  partial  periods.  The 
exact  percentages  to  be  used  in 
determining  the  Management  Fee  will 
be  negotiated  between  AKW  and  the 
Client  Plan  pnor  to  the  initial 
investment  of  any  Plan  as.sets  in  the 
Account  As  described  above,  the 


*  fa^ar  iliit  appraach.  liM  vahia  of  th«  uMrtt  tn 
ih«  AcoMMU.  km  purpoaM  of  d^miuming  ih« 
MBOual  of  the  lav— eil»Pl  f  •■.  would  b»  aqual  lu 
liM  loul  dollar  amouni  (h«  UmoI  P1«n  invaalad  in 
lb«  Accoual 


'  Itndar  ihl«  aoproach,  tha  v«Ju«  of  dM  aaaau  in 
(h«  Account  will  ba  datannuMd  by  iha  aoqulslbon 
prica  of  th«  pioparTv  l«M  uty  d«t>l  4*>um<HJ  by  lb* 
Account  with  rwpact  to  Iha  pfo^>«»ly   Th<ir»fn»«.  if 
ALW  purctUMt  •  p»opwty  for  lb*  Account  (or  %V) 
million  and  •Muma*  •  Aortaaga  oo  tha  proparty  in 
(ha  aotounl  of  tiO  aalllion.  th*  na<  ut«l  valua  of 
tha  Account  lor  tba  proparly  would  ba  %iO  million 
AfW't  InvMlmanl  K«a  would  ba  a  pra  tpacifind 
parraolaga  uf  SM  million 

*Far  MiaaipU.  tha  Agraamaot  novarmng  tha 
AccoAM  Might  provida  thai  tha  Invaatniaot  Fm 
wrould  ba  pavchi*  ai  lb*  and  of  a  »U.  rwalva. 
alfhtaan  and  twaoty-foer  IMDIh  parlod  tftar  iha 
data  on  wh,ch  Iha  Account  waa  aatablithad  If  at  tha 
•nd  of  ox  roonthi  2S%  or  mora  of  tha  mmU  of  tha 
Account  IwkI  baan  itivmimI   li%  of  tha  Invattmanl 
ftm  would  tia  paid  If  •(  Iha  and  of  rwaiva  montht 
fifty  parcant  (M%.>  or  mora  of  Iha  ataaU  had    ■ 
actually  b»«i  invaatad.  tha  nait  ;S%  of  tha 
InvaatmanI  Faa  would  ba  paid,  and  K>  on 
Allamalivaly.  if  at  tha  ana  of  tha  lu  month  pmiod 
only  ftftaan  parcaal  (IS%)  of  tha  attati  in  tha 
Accmial  had  b««l  Invaatad.  only  n%   laihar  than 
2i%.  of  tha  tnvaatoMnt  Faa  would  ba  paid  at  th* 
and  of  tha  tu  BKMith  partod  Tha  rantaimng  Ian 
parcaal  (10% I  of  tha  Invaatmant  Faa  would  ba 
dalwtad  to  tha  nasi  partod.  In  thit  caia  twalva 
monthi.  uid  a>ld«l  to  tha  addluonal  2S%  that 
would  ba  pavabla  at  tha  aod  of  twalva  monlht  If 
at  tha  and  uf  tha  twalva  month  panod  S0%  of  tha 
Miall  of  tha  Account  had  bran  invmlml.  ))%  of  tha 
Invatdnanl  Kaa  wuuid  ba  pavaUa  ll  a  .  tha  onotnal 
2^%  plut  Iha  10%  la/I  ovar  trom  tha  pracinling  ti« 
nontii  parKid)  Thta  procaa*  will  coounua  at  tu 
■Malk  laaamantj  until  100%  of  tha  simO  in  tha 
Account  hava  t)aan  invaMad 


Managument  Fee  may  or  may  not  cover 
day-to-day  property  management 
services. 

The  Management  Fee  will  be  based 
upon  property  values  as  determined  at 
least  annually  by  an  MAI  licensed  real 
estate  appraiser  independent  of  AEW 
and  its  affiliates.  For  any  appraisal  of  a 
property  used  to  determine  the 
Management  Fee.  AF\V  will  initially 
notify  in  writing  the  Independent 
Fiduciary  for  a  Single  Client  Account  or 
the  Responsible  Independent 
Fiduciaries  for  a  Multiple  Client 
Account  regarding  the  identity  of  the 
appraiser  whom  AEW  proposes  to  retain 
to  value  the  property.  The  Independent 
Fiduciary  or  the  Responsible 
Independent  Fiduciaries  will  have  an 
opportunity  to  approve  or  disapprove 
the  suggested  appraiser  with  an 
approval  being  deemed  to  have  occurred 
unless  such  fiducianos  object  to  the 
appraiser  within  a  reasonable  time. 
Once  approved,  the  appraiser  rould 
perform  all  future  valuations  of  the 
particular  property  unless  either  (i)  the 
Independent  Fiduciary  or  Responsible 
Independent  Fiduciaries  affirmatively 
w  ilhdraw  the  prior  approval  of  the 
appraiser,  or  (ii)  AEW  suggests  a 
different  appraiser,  in  which  case  an 
approval  by  such  fiduciaries  would 
again  be  required   AEW  states  that  if 
there  have  been  capital  improvements  to 
a  property  since  the  ddte  of  the  most 
recent  appraisal,  the  (  ost  of  such  capital 
improvements  will  be  added  to  tha 
appraisal  in  determining  the  property's 
value.  In  addition,  AEW  states  that  if 
any  internal  appraisal  by  AEW  results  in 
a  lower  value  than  the  most  recent 
independent  appraisal  (as  adjusted  in 
either  case  for  subsequent  capital 
improvements),  the  fee  will  be  based  on 
the  lower  valuation 

In  lieu  of  either  or  t>oth  the 
Investment  Fee  and/or  the  Management 
Fee.  AFTW  and  Independent  Fiduciaries 
of  the  Client  Plans  may  agree  to  an 
alternative  fee  arrangement  for  an 
Account  (the  Alternative  F»^)  which  is 
based  upon  either  a  fixed  amouni  or 
amounts  or  an  objective  formula  to  be 
negotiated  (in  either  case)  Ijetween  AEW 
and  the  Client  Plan  prior  to  the  initial 
investment  of  any  Clu  rit  Flan  assets  in 
the  Account  Any  su(  h  Alternative  Fees 
are  not  covered  by  the  requested 
exemption  • 

The  Disposition  Fee  will  be  payable 
either  (i)  After  the  Client  Plan  has 


•  AEW  rnprnsantj  that  both  tha  Mana^puipnl  f  nr 
and  tha  Altamaliva  Faa  would  ba  covarad  by 
M<tinn  40a<bK2)  of  tha  Act  and  tha  rvfrulalinns 
Iharaundar  liaa  2«  CFK  2SS0  40«b-2)  HowKvnr  ihr 
Oapartmant  aipraaaaa  oo  opinion  u  to  wholhor  the 
paymtwt  of  »uch  f««a».  a>  da»cril)««d  hwein.  would 
meet  the  condilloos  of  taction  40e<bK2)  of  tha  Art 


actually  rtceived  distributions  from  the 
Account,  or  (ii)  In  the  case  of  the 
removal  or  resignation  of  AEW,  based 
on  dftemed  distributions  from  the 
Account  (as  discussed  in  Item  8  below), 
equal  to  its  invested  capital  plus  a  pre- 
specified  annual  corapounded  rate  of 
return  (i.e.  the  Threshold  Amount).  The 
Disposition  Fee  will  be  equal  to  a  fixed 
percentage  (or  several  fixed  percentages) 
of  all  amounts  distributed  from  an 
Account  in  excess  of  the  Threshold 
Amount  (or  several  Threshold 
Amounts)  In  this  regard.  AEW 
represents  that  there  is  a  possibility  lliat 
several  Threshold  Amounts  may  be 
established  with  different  percentages 
being  utilized  to  detbrmine  the 
Disposition  Fee  depending  upon  which 
Threshold  Amount  has  boen  exceeded. 
AEW  states  that  this  structure  will  allow 
a  Client  Plan  to  negotiate  an 
arrangement  pursuant  to  which  tlie 
amount  of  the  Disposition  Fee  will 
incxease  as  the  level  of  investment 
performance  inrTsases."'  Both  the 
annual  rate  of  return  used  in 
determining  Lhe  Threshold  Amount(s) 
and  the  pen.untagels)  u.sod  to  determine 
the  amount  of  the  Disposition  Fee  will 
he  negotiated  ^>etween,  and  agreed  to  by, 
AEW  and  the  Client  Fhin  prior  to  the 
Client  Plan:*  initial  investment  in  tlie 
Account. 

With  respect  to  the  determination  of 
the  Threshold  A-Tiount,  AEW  represents 
thttt  all  amounts  i.nvested  by  a  Client 
Pian  in  an  Account  will  have  to  earn  a 
pre-specif;ed  rate  of  return,  which  is  at 
li^st  equal  to  the  minimum  rate  of 
return  specified  in  Part  IVID  above,  for 
the  entire  period  s.;ch  assets  are  in  the 
Account  and  must  actually  he 
distributed  (ur  deemed  distributed)  back 
to  the  Client  Plan  in  order  for  the 
Threshold  Amount  to  Iw  rtiached.  AEW 
states  that  a  bookkeeping  account  will 
be  main'ained  for  eoch  Clitmt  Plan 
which  will  show  the  amount  required  to 
he  distributed  from  the  Account  to 
satisfy  the  1  hroshold  Amount.  When  a 
certain  amount  is  invested  in  the 
Account  on  a  particular  dato,  this 
bookkeeping  account  will  initially  equal 
the  Invested  amount  and  will  thereafter 
Ihj  increased  to  reflect  the  threshold  rate 
of  return  compounded  on  an  annuel 
basis.  Whenever  a  distribution  (whelher 
it  arises  from  income,  sale  of  6s.sets,  or 
othe.-^vise)  is  made  from  the  Account  to 


'^Fof  (nair.plR.  «  H.enl  Plan  could  nsgohate  a 
nispr,tiuoo  Fae  whareliy  AtW  would  receive  10% 
of  ail  diitnb'jticri*  from  the  Account  once  an  initial 
Threshold  Ajnounl  (i  u  return  of  ill  uiveslwd 
capitaJ  plus  an  8%  a;.iiti«l  rftu.-n)  hts  been 
ri  hieved  and  20%  of  iM  dl.itribiitiunj  once  «  second 
1  ii.-aahold  Amouni  (i  t   rr^um  o(  all  inve»t<«l 
ca^jiial  plus  a  12%  aunuai  rHtuini  has  been 
'    n.avad. 


the  investing  Client  Plans,  the  amount 
of  this  bookkeeping  account  will  he 
reduced  by  the  full  amount  of  the 
distribution.  Thereafter,  the  required 
return  will  be  added  to  this  reduced 
amount  until  the  next  distribution  is 
made  when  the  bookkeeping  account 
will  be  reduced  to  reflect  the  amount  of 
that  distribution.  Only  when  this 
bookkeeping  account  is  reduced  to  zero 
will  the  Threshold  Amount  be  satisfied. 
At  this  time,  the  Disposition  Fee  will  be 
payable  to  AEW  on  all  further 
distributions  from  the  Account. 

AEW  states  that  for  any  sale  of 
property  in  an  Accoujit  which  causes 
the  payment  of  a  Disposition  Fee  and 
which  occurs  prior  to  the  termination  of 
tlie  Account,  the  sales  price  for  the 
property  will  be  at  least  equal  to  a 
Target  Amount  in  order  for  AEW  to  be 
able  to  sell  the  property  and  receive  its 
Disposition  Fee.  The  Target  Amount  for 
each  property  in  an  Account  will  be 
established  by  AEW  either  at  the  time 
the  property  is  acquired,  by  mutual 
agreement  between  AEW  and  the 
Independent  Fiduciary  for  a  Single 
Client  Account  or  the  Responsible 
Independent  Fiduciaries  for  a  Multiple 
Client  Account,  or  pursuant  to  a  formula 
approved  by  such  fiduciaries  at  the  time 
the  Account  is  established.  If  ihe 
proposed  sales  price  of  the  properly  is 
less  tlian  the  Target  Amount,  the 
proposed  sale  will  bo  disclosed  to  the 
Independent  Fiduciary  or  Responsiole 
Independent  Fiduciaxios  for  approval  in 
order  for  AEW  to  receive  its  DLi-position 
Fee  as  a  result  of  the  sale.  Such  approval 
will  be  deemed  to  have  occurred  unless 
the  Independent  Fiduciary  or 
Responsible  Independent  Fi.luciaries 
ohjoct  to  the  .sale  within  a  reasonable 
ti.me  prior  to  the  transaction.  If  the 
proposed  sales  price  is  le.ss  than  the 
Target  Amount  and  the  Independent 
Fiduciary's  or  Responsible  Independent 
Fiduciaries'  approval  is  not  obtained, 
AEW  will  .still  have  the  authority  to  sell 
the  property  in  situations- where  the 
Agreement  provides  AEW  with 
complete  inves;n.e;il  d.screlion  for  the 
Account.  However,  in  such  instances 
and  in  all  other  circumstances  where 
the  sales  price  is  less  than  the  Target 
Amount  and  the  Independent 
Fiduciary's  or  Responsible  Independent 
Fiduciaries'  approval  is  not  obtained 
(such  as  whore  a  Bank  Trustee  has 
ultimate  investment  discretion  for  the 
Account),  the  Disposilinn  Fee  which 
would  have  been  payable  to  ALW  will 
be  paid  only  at  the  termination  of  the 
Account. 

7.  All  income  and  proceeds  from  the 
sale  of  the  assets  of  the  Account  will  be 
applied  first  to  pay  expenses  of  the 
Account.  These  expenses  will  include 


the  maintenance  oi  reasonable  rest)r\c« 
in  connection  with  Account  as.sets, 
whether  such  reserves  are  for  repayment 
of  existing  or  anticipatt>d  oh-ligations  or 
for  contingent  liabilities.  Subject  to  the 
written  approval  of  the  Independent 
Fiduciary  for  a  Single  Client  Acf.ount  or 
the  Responsible  Indepe.-.dent 
Fiduciaries  (as  defined  herein]  for  a 
Multiple  Client  Account,  ell  income  and 
proceeds  in  excess  of  the  amount 
required  to  pay  the  Account's  expenses 
may  be  reinvested  in  the  Account, 
provided  that  such  Account  fiduciaries 
(ij  Approve  the  reinvestment  of  income 
and/or  proceeds  from  the  sale  of  the 
Client  Plans'  asiiets  in  the  Account  no 
more  than  ninety  (90)  days  before  such 
assets  become  available  for  distribution; 
and  (li)  approve  the  payment  to  AEW  of 
the  Investment  Fee  on  ihe  amounts 
reinvested  in  the  Account 

If  the  Independent  Fiduciary  for  a 
Single  Client  Account  or  the 
Responsible  Independent  Fiduciaries  for 
a  Multiple  Client  Account  do  not 
consent  to  the  reinvestment  of  the 
income  and  jiroceeds  of  the  Account,  in 
excess  of  the  amount  reasonably 
necessary  for  Account  purposes,  then 
such  amounts  will  be  distributed  from 
the  Account  to  the  Client  Plans.  Only 
actual  distributions  from  an  .Account, 
and  not  any  amounts  reinvested  as 
described  above,  will  be  included  in 
calculating  whether  the  Threshold 
Amount  has  been  reached  for  purposes 
of  the  payment  of  the  Disposition  Fee. 

8.  AEW  may  be  removed  as  the 
investment  manager  for  en  Account  at 
any  time,  without  cause,  upon  the 
delivery  of  a  notice  of  removal  to  AEW 
by  the  Independent  Fiduciary  for  a 
Single  Client  Account  or  by  the 
Responsible  Independent  Fiduciaries  for 
a  Multiple  Client  Account.  AEW  may 
resign  as  investrnt>nt  manager  of  an 
Account  at  any  time,  without  cause, 
upon  written  notice  to  the  Independent 
Fiduciary  for  a  Single  Client  Account  or 
tlie  Responsible  Independent 
Fiduciaries  for  a  Multiple  Client 
Account. 

With  respe;.1  to  a  Single  Client 
Account,  such  removal  or  resignation 
will  not  l)c-como  effective  until  a 
successor  investment  manager  is 
appointed  by  the  Independent  Fiduciary 
for  the  Account. 

With  resped  to  a  Multiple  Client 
Account,  the  removal  of  AEW  will 
become  effective  when  eitlier:  (i)  A 
successor  investment  manager  is 
appointed  by  the  Responsible 
Independent  Fiduciaries,  or  (li)  sixty 
(f)0)  elapse,  whichever  is  scxjiier.  Any 
resignation  by  AEW  for  a  Multiple 
Client  Account  will  btKJome  effective 
when  either;  (i)  A  successor  investment 
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mtinaxer  ;>■  i,  ,  '..-ilod  by  Kospormble 
InilupMtiiliiiii  h  i(iu(  lariH!!.  or  (ii)  inn 
(lavs  nlapsH.  whichuvMr  is  sooiinr 

flpun  nTiinval  of  A£W  as  iiiVHStinunl 
inana^ttr.  AKVV  will  b«  Hntitltnl  to 
rwcDiv*  a  Disposition  Fim  is  the  Client 
Plans  would  r««:eive  distributionit  from 
thu  Ac(  ount  in  axcess  of  an  amount 
•(]ual  to  the  Thnwhoid  Amount  at  the 
time  of  AEWs  removal  Such 
Oisposition  Fee  will  be  determined  by  a 
deemed  diftribution  of  the  assets  of  the 
Account  based  on  an  assumed  sale  of 
such  assets  at  their  fair  market  value,  in 
acrordanr e  with  nppraivils  by  an 
inde^Mtndt'nt  MM  appraiser  mutually 
•vreed  upon  by  AEVV  and  the  Client 
Plans.  If  AFW  and  the  Client  Plans 
cannot  anree  on  an  appruivtir.  then  the 
fair  market  value  of  such  avsets  for  the 
assumed  sale  will  be  equal  to  the 
average  of  the  two  closest  appraisals 
K«tnerated  by  three  independent  MAI 
appraisers — «)ne  selecled  by  AEVV.  one 
selected  by  the  Client  Plans,  and  the 
third  selected  by  the  two  appraisers 
chosen  by  the  parties. 

Upon  AEW's  resignation  as 
investment  manager,  AFW  will  not 
receive  a  Disposition  Pee  until  the 
Account  is  terminated  The  amount  of 
the  Disposition  Fee  will  be  based  upon 
a  deemed  distribution  of  the  assets  of 
the  Account  at  their  fair  market  v.ilue  at 
the  time  of  such  resignation,  as 
determined  by  an  independent  MAI 
appraiser  mutually  agreed  to  by  AFW 
a:id  the  Client  Plans  However,  if  AFW 
Hnd  the  Client  Plans  c  annol  agree  on  an 
MAi  appraiser,  the  procedure  described 
above  will  be  followed. 

The  Disposition  Fee  will  be  calculated 
at  the  time  of  resignation  and  allocated 
to  each  property  based  upon  the 
relationship  that  the  appraised  value  of 
such  property  bears  to  the  total 
appraised  value  of  the  Account 
Miiwuver.  the  amount  of  the  Disposition 
Fee  for  each  property  will  be  multiplied 
by  a  fraction,  the  numerator  of  which 
will  be  the  adual  sales  price  received  by 
the  Acrou.nf  on  the  disposition  of  the 
prtiperly  (v<r  m  the  r^se  of  a  property 
which  has  not  been  sold  prior  to 
tertnination  of  the  Ac  count,  the 
appraised  value  of  the  property  as  of  the 
termination  date)  and  the  denominator 
of  which  will  be  the  appraised  value  of 
the  property  which  was  used  in 
connection  with  determining  the 
Disposition  Fee  at  the  time  of 
resignaticm.  provided  that  this  fraction 
will  never  exceed  10  The  resulting 
amount  for  each  property  will  be  the 
Disposition  Fee  payable  to  AFW  upon 
termination  of  the  Account.  Thus,  even 
if  the  values  of  the  properties  decline 
after  AEWs  resignation  AEW  will  still 
receive  the  Disposition  Fee  for  the 


]><•■.     i    f  time  that  it  acted  as  an 
irivustment  manager  for  the  Account  if 
the  Client  Plans  would  have  received 
distributions  from  the  Account  (based 
on  an  assumed  sale  of  ihe  assets  at  their 
fair  market  value)  in  excess  of  an 
amount  equal  to  the  Threshold  ,^mount 
at  the  time  of  AiiWs  resignotion.  subject 
to  the  operation  of  the  fraction 
discussed  above  The  fradion  ensures 
that  an  appropriate  reduction  in  the 
[)isposition  Fee  will  be  made  upon 
terrninntion  of  the  Account  if  the  value 
of  any  property  in  the  Account  declines 
after  AEW  resigns  as  the  investment 
manager 

9.  A  Single  Client  Account  will 
terminate  upon  expiration  of  the  period 
of  yeors  specified  as  the  term  for  the 
Acxount  m  the  Agreement  or  upon  the 
removal  or  resignation  of  AEW. 
However,  the  period  of  years  specified 
in  the  Agreement  may  be  extended  by 
the  Independent  Fiduciary  of  the  Client 
Plan  In  addition,  a  Single  Client 
Account  may  be  terminated  at  any  time 
by  the  Independent  Fiduc  iary  of  the 
Client  Plan  upon  ninety  (90)  days 
written  notice  to  AEW 

A  Multiple  Client  Account  will 
terminate  upon  the  ocxurrence  of  any  of 
the  following  events  (i)  The  affirmative 
de<  ision  of  the  Responsible 
independent  Fiduciaries:  (ii)  the  failure 
of  the  Responsible  Independent 
Fiduc  laries  to  appoint  a  successor 
investment  manager:  or  (iii)  upon 
expiration  of  the  period  of  years 
spec  ified  as  the  term  of  the  ,\ccount  in 
the  Agreement,  provided  that  the  period 
of  years  is  not  extended  by  the 
Responsible  Independent  Fiduc  laries. 

Upon  termination  of  a  Single  Client 
Account,  the  assets  of  the  Account  will 
be  distributed  to  the  Client  Plan  in  c^sh 
or  in  kind  as  agreed  to  by  AEW  and  the 
Independent  Fiduciary  However,  in  the 
rase  of  a  Multiple  Client  Account,  such 
distributions  will  be  agreed  to  by  the 
Responsible  Independent  Fiduciaries  for 
the  Account. 

AEW  will  be  entitled  to  the 
Disposition  Fee  upon  termination  of  the 
Account  for  all  remaining  distnbutions 
made  from  the  Ac  count  if  the  Threshold 
Amount  has  been  or  would  be  reached 
at  such  time.  In  the  case  of  in  kind 
distributions  of  assets  of  the  Account, 
the  Disposition  Fee  will  be  based  on  the 
fair  market  value  of  the  assets  of  the 
Acc:ount  as  determined  by  an 
independent  MAI  appraiser  mutually 
agreed  to  by  AEW  and  the  Client  Plans 
If  AEW  and  the  Client  Plans  cannot 
agree  on  an  appraiser,  then  the  same 
procedure  discussed  in  Item  8  above 
will  be  followed 


in  Kflch  Client  Plan  will  receive 
throughout  the  term  of  an  Account  the 
following  informatir>n: 

(a)  Quarterly  and  annual  reports 
prepared  by  AEVV  reldting  to  the  overall 
financial  position  and  operating  results 
of  the  Account  and.  in  the  case  of  a 
Multiple  Client  Acxount,  the  balance  of 
each  Client  Plan's  interest  in  the 
Account  In  addition,  such  reports  will 
include  a  statement  regarding  the 
amount  of  all  fees  pcid  to  AEVV  during 
the  period  covered  by  the  report. 

(b)  Annual  appraisals  indicating  the 
current  fair  market  value  of  all 
properties  owned  by  the  Account  as 
established  by  an  independent  MAI 
appraiser 

(c)  In  the  case  of  a  Multiple  Client 
Account,  a  list  of  the  investors  in  the 
Account 

(d)  Audited  financial  statements 
prepared  by  independent  public 
acc:ountants  selected  by  AEVV.  within  90 
days  of  the  end  of  the  Account  fiscal 
year 

The  Independent  Fiduciary  for  the 
Client  Plan,  as  well  as  other  authorized 
persons  doscril)«d  above  in  paragraph 
(m)(l)  of  Part  HI.  will  have  access  during 
normal  business  hours  to  AEW's  records 
for  the  Accounts  in  which  the  Client 
Plan  has  an  interest. 

11.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  satisfy  the  criteria  of 
section  408(a)  of  tiie  Act  because,  among- 
other  things: 

(d)  Each  investment  is  authorized  in 
writing  by  an  Independent  Fiduciary  of 
a  Client  Plan  and.  in  the  case  of  a 
Multiple  Client  Account  for  which 
ultimate  investment  discretion  is 
exercised  by  a  Dank  Trustee,  an 
Independent  Fiducia.')'  which  is 
independent  of  such  Bank  Trustee  and 
AEVV  and  its  affiliates; 

(b)  No  Client  Plan  may  establish  a 
Single  Client  Acc:ount  or  invest  in  a 
Multiple  Client  Account  unless  the 
Client  Plan  has  total  net  assets  with  a 
value  in  excess  of  $50  million.  In 
addition,  a  Client  Plan  may  not  invest, 
in  the  aggregate,  more  than  five  percent 
(5%)  of  its  total  assets  in  any  one 
Account  or  more  than  ten  percent  (10%) 
of  Its  total  assets  in  all  Accounts 
established  by  AEW; 

(c)  Prior  to  making  an  investment  in 
any  Account,  an  Independent  Fiduciary 
for  each  Client  Plan  will  receive  offering 
materials  disclosing  all  material  facts 
concerning  the  purpose,  structure  and 
operation  of  the  Account,  including  any 
fee  arrangements: 

(d)  AEW  will  provide  each 
Independent  Fiduciary  of  a  Client  Plan 
with  periodic  written  disclosures  with 
respect  to  the  financial  condition  of  llie 


A(  count,  the  fiH)s  paid  to  AEW,  the 
balance  of  each  Client  Plans  interest  in 
the  Account,  annual  independent 
appraisals  of  the  Account's  assets  and, 
in  tliecase  of  a  Mi;ltiple  Clifnf  Account, 
a  list  of  other  investors  in  the  Account: 

(e)  The  total  foes  paid  to  A£\V  will 
constitute  no  more  than  reasonable 
compensation;  and 

(fl  The  timing  and  formula  for 
detern-iining  the  Fees  will  be  established 
and  ai^reed  to  by  the  Independent 
Fiduciary  for  each  Client  Plan  prior  to 
the  Client  Plan's  investment  in  the 
Account  and  will  be  based  on  pre- 
spocified  percentages  of  the  Client 
Plan's  assets  invested  in  the  Account  or 
distributed  (or  deemed  distributed)  from 
the  Account. 

FOa  FURTHER  INFORMATION  CONTACT:  Mr. 
t.F.  Williams  or  Ms.  Lyssa  Hail  of  the 
Department,  telephone  (202)  219-8883 
or  219-8971.  (These  are  not  toll-free 
numbers.) 

Citizens  First  National  Bank  of  New 
I'Tsey  f.mployee  Stock  Ownership  Plan 
(ihe  Plan)  Located  in  Clen  Rock.  New 

lerscy 

(Application  No.  I>-9271| 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
f'-rth  in  29  CFR  part  2.570.  subpart  D  (55 
FK  32836.  32847.  August  10,  1990).  If 
the  exemption  is  granted,  the 
restrictions  of  sections  40r)(a),  406  {b)(l) 
and  (b)(2)  and  407(a)  of  the  Act  and  the 
.sanctions  resulting  from  the  application 
of  sec-tion  4975  of  the  Code,  by  reason 
of  section  4975(c)(1)  (A)  through  (E)  of 
the  Code,  shall  not  apply  to  (a)  the  past 
acquisition  by  the  Plan  of  certain 
transferable  subscription  rights  (the 
Rights)  for  the  purchase  of  common 
stock  of  Citizens  First  Bancorp.  Inc. 
(CFB).  a  party  in  interest  with  respect  to 
tiie  Plan,  which  were  issued  to 
shareholders  of  record,  as  of  August  26. 
1992.  pursuant  to  a  stock  rights  offering 
(the  Rights  Offering),  and  (b)  the  holding 
a.nd  exercise  of  the  Rights  by  the  Plan 
during  the  subscription  period, 
provided  that  (1)  the  acquisition  of  the 
Rjghts  occurred  in  connection  with  the 
Rights  Offering  made  available  to  all 
shareholders  of  C.VB.  (2)  all  holders  of 
the  common  stock  of  CFB  were  treated 
in  llie  same  manner  with  respect  to  the 
Rights  Offering,  including  the  Plan,  and 
(3)  all  decisions  regarding  the 
acquisition,  holding,  and  disposition  of 
the  Rights  by  the  Plan  was  exercised  by 
a  qualified,  independent  fiduciary  of  the 
Plan,  which  made  all  determinations  as 


to  whether  and  how  the  Plan  should 
exercise  or  sell  the  Rights  received  by 
the  Plan  through  the  Rights  Offering. 
EFFECTIVE  DATE:  This  proposed 
exemption,  if  granted,  will  be  effective 
as  of  August  26,  1992. 

Summary  of  Facts  and  Representations 

1.  Citizens  First  National  Dank  of  New 
Jer.sey  (the  Employer),  the  sponsoring 
employer  of  the  Plan,  is  a  national 
banking  association  organized  in  1920, 
which  is  a  full  service  commercial  bank 
providing  a  broad  spectrum  of  personal, 
commercial,  and  trust  services, 
including  secured  and  unsecured 
personal  and  business  loans,  real  estate 
financing,  and  letters  of  credit.  The 
Employer  operates  43  banking  offices 
located  in  the  northern  New  Jersey 
counties  of  Bergen,  Hudson,  Morris,  and 
Passaic  and  7  offices  in  Ocean  City 
County  in  southern  Now  Jersey. 

CFB  is  a  bank  holding  company 
incorporated  in  New  Jersey  and 
registered  under  the  Bank  Holding 
Company  Act  of  1956,  as  amended.  As 
of  June  30.  1992.  the  Consolidated 
Financial  Statements  of  CF"3  had  total 
assets  of  $2.4  billion,  total  deposits  of 
$2.3  billion,  and  total  shareholder's 
equity  of  $88  6  million.  CFB 
commenced  business  in  1982  when  it 
acquired  all  the  outstanding  capital 
stock  of  the  Employer.  The  Employer 
accounts  for  substantially  all  of  the 
consolidated  assets,  revenues,  and 
operating  results  of  CFB. 

2  The  Plan  is  an  employee  stock 
ownership  plan  within  the  meaning  of 
section  407(d)(6)  of  the  Act.  It  has  761 
participants,  of  which  551  participants 
have  account  balances,  and  total  assets 
of  $3,217,293.  as  of  December  31.  1991. 
Less  than  1  percent  of  the  assets  of  the 
Plan  is  held  in  cash  or  cash  equivalents 
The  remainder  of  the  assets  of  the  Plan 
consist  of  corTimon  stock  issued  hv  CFB 

The  Plan  is  administered  by  a 
Committee,  as  named  fiduciarv. 
consisting  of  three  individuals 
appointed  by  the  Board  of  Directors  of 
the  Employer,  who  are  outside  Directors 
of  both  the'  Employer  and  CFB.  The 
Committee  directs  the  administ.'-ation  of 
the  Plan  in  accordance  with  its  terms 
and  possesses  all  powers  necessary  to 
ca.Tv  out  the  terms  of  the  Plan, 
including  the  appointment  of 
investment  managers  to  manage  the 
acquisition  and  disposition  of  any  assets 
of  the  Plan. 

The  current  trustee  (the  Trustee)  of 
the  Plan  is  the  Employer,  which  is 
subject  to  written  instructions  from  the 
Committee. 

3.  On  August  26.  1992,  (the  Record 
Date),  CFB  issued  Rights  to  the  holders 
of  record  of  its  common  stock  (the 


Common  Stock),  enabling  such 
shireholders  to  purchase  additional 
shares  of  tl:e  Common  Stock  for  a  price 
of  $2.50  per  sha.-e  (the  Subscription 
Price).  Shareholders  of  record  of  CFB 
received  one  Right  for  each  sh.ire  of  the 
Comm.on  Stock  held  by  them  as  of  the 
close  of  business  on  the  Record  Date. 
1  he  Rights  Offering  expired  on 
September  23.  1992.  after  which  date,  if 
not  exercist'd.  the  Rights  expired  and 
became  worthless. 

Each  Right  entitled  the  registered 
holder  of  the  Common  Stock  on  the 
Record  Date  to  subsc  ribe  for  one  share 
of  the  Common  Stock  (The  Basic 
Subscription  Privilege)  at  the 
Subscription  Price.  Each  Right  also 
included  the  right  to  svibscribe  (the 
Oversubscription  Privilege)  at  the 
Subscription  Price  for  an  unlimited 
number  of  shares  of  the  Common  Stock 
that  are  not  otherwise  purchased 
pursuant  to  the  exercise  of  the  Basic 
Subscription  Privilege,  subject  to 
reduction  by  CFB  in  certain 
circumstances  and  subject  to 
proration."  Only  owners  of  the 
Common  Stock  that  purchased  at  least 
one  share  of  the  Common  Stock 
pursuant  to  the  exercise  of  the  Basic 
Subscription  Privilege  were  entitled  to 
exerci.se  the  Oversubscription  Privilege. 

In  addition,  CFB  entered  into 
purchase  agreements  (the  Standbv 
Purchase  Agreem.ents)  with  14 
institutional  investors  which  agreed  to 
purchase  at  the  Sub.scription  Price  of 
$2.50  per  share  a  total  of  18.289,191 
shares  of  the  Common  Stock  offered  but 
not  subscribed  for  in  the  Rights 
Offering.  Also,  pursuant  to  the  Standby 
Purf:hase  Agreements  the  Directors  of 
CFB  and  the  Directors  of  the  Employer 
were  committed  to  purchase  up  to 
3,136.082  shares  of  the  Common  Stock 
under  the  Rights  Offering. 

The  Common  Stock  issued  by  CFB.  is 
listed  and  traded  on  the  A.merican  Stock 
Exchange.  During  the  Rights  Offering 
both  the  Rights  and  the  Common  Stock 
were  traded  on  the  American  Stock 
Ex(.hange. 

A  total  of  28,394,932  shares  of  the 
Common  Stock  were  sold  pursuant  to 
the  Rights  Offering.  Of  this  total. 
21,425,273  shares  were  purchased 
through  the  cxcrcii'?  of  Rights: 
19,149.680  throu^Oi  t^-e  Basic 
Subscription  PriiJilege  and  2,273,593 
shares  through  the  Oversubscription 
Privilege.  The  Standby  Agreements 
generated  the  sale  of  6,937,193  shares  to 
the  institutional  investors  and  the  sale 
of  32,466  shares  to  the  Directors  of  CFB. 
The  gross  proceeds  generated  for  CFR 


' '  CFB  did  not  Iimil  any  purchase  of  the  Commnn 
Stock  pursuanl  lo  the  Rigiils  Offering. 
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from  thn  Rixhts  offMrlnn  t(>t«II«d 
$70.9«7,JJ()   All  m1«««  of  th«»  (xjtnmon 
Sloci  wfifti  ma(i«  at  th«  Subscnption 
PTi(  0  of  Si  ^0  pw  iharw 

Th«  Flan  nw  hivwI  «M*1.7H7  Rjuhts 
fnim  thn  KigliU  Offuring  and.  in  four 
dlffuntnt  trniiMctloiia  during  Stiplnmbtfr 
19<I2.  iold  74H.2S1  Kighti  throuKh  «h« 
MrvicHU  uf  ShHarson  I.4thnidn  AmMrtcan 
Rxpr««a  (.Sh«Mr<M)n|  on  thti  Antcncan 
Slot  k  li.xi  hanK«  for  an  avnrxxfl  prx «  uf 
$  80  jwr  Ki»jfit.  riMttmg  a  rwtum  to  the 
Plan,  aftnr  hrt.kHra^ti  riuiiiniviions.  of 
$5H1  815   Th«  pn«:f»«H!»  fru.n  the  Vila  of 
th«  RixfiH  wvTv  uainl  by  thn  Flan  to 
iixun:is«  th«i  remalntn^  211  .^  14  Rl^hta  it 
h«ld  in  order  to  purxiia.«4t  at  the 
Subscriplioii  Pricn  an  additional 
2  n,S34  aharf^  of  the  l'.<jmrnon  Sto<:k  " 

4  Pnor  to  th<!  (  oiiiinxnc  ointirit  of  the 
Rj^hts  OffHring.  anHmdment*  w«r«  made 
lo  the  Plan  anil  Tnist  do«  uments  to 
allow  thn  Plan  to  partu  iiMitH  in  the 
Righta  offurin^  and  to  allow  for  thn 
appointment  of  an  ind«p«n(lrtnt 
fjduc  Mr.  '     •■  !.►«  I'i    ;-  1 ..   's  for  the 
Plan  V*    :.    i    ,  ■•■<  t  ■  j  'Iji'  r>x  i. ,  f. 
holding,  h:.  jijAition  of  thn  Right* 

iHuad  to  li>«i  i  .an  hv  CJ-!) 

On  AiigiiJt  1 1.  1^»M2.  the  Committee 
retained  US.  Truat  Company  of 
C:alifomia,  N..\   (U  S  Trust)  as  the 
independHnt  hdiu  lary  for  the  Pliin  with 
rwsj)e<:t  to  the  Right  (Hftinng   I'  S  Trust 
Mrus  orxanized  in  1478  »%  a  non  deposit 
tnut  (.ompany.  UKjiti»<i  in  Los  .\ngwlns. 
(^hfomia   In  I'NI.  fulUiwiiig  a  <  hangu 
in  the  banking  laws  of  (^lifonua  and 
thu  arquiaition  of  a  Los  Angelws  bank. 
U  S  Trust  gained  the  ability  to  take 
depoaits  and  btH:anie  a  fvill  s»<rvu;e  trust 
company.  V  S  Trust  is  one  of  >tx 
■ubsidiariea  wholly-owned  by  US 
Truit  CorxH>ration   US  Trual 
CorporalUJii.  which  waa  incorporatiKl  in 
New  York  in  LW  ember  1977  and 
became  a  bank  holding  company  under 
the  Bank  Moldinfi  Company  A(i  of  1956. 
ided.  has  total  asaat*  of 
Italy  S2  9  billion,  total 
depoaits  of  approximately  S2  \  billion, 
and  ahartih'ilders'  equity  of 
approximately  $182  million,  as  of 
December  31.  1991. 

As  independent  fiduciary  for  the  Flan. 
US.  Trust  had  the  power,  authority,  and 
responsibility  lo  make  all  decisions  for 
the  Plan  rej^arding  the  rvceipt,  holding, 
and  disposition  of  the  Rights  under  the 
Rights  OfTunng. 

^.  U.S.  Trust  rupnr^'tits  that  it  woo  an 
ai  tive  participant  with  respect  lo  the 
Rights  Offering  thnuighout  August  and 

"Od  Utiuary  J7.  i»e].  th«d<Miaf  prtr«o(th« 

Common  Sloci  on  lh«  AmMi.  ui  Sl.vk  K>>  Kai>||a 
WM  tS  24  pa.-  *iuu«.  r<*i  '     K  •>'  •iO("<K*'"  vah.a  >( 
%\  2i^0^^  "iO  l(>r  lb*  :j1  )  V«  ttuuM  •LqviLTwi  by 
fh«  flui  frrim  irinri  King  111  KighU  Libtainml  trom 
th«  Ki(hi»  Offannf 


.Soptemlwr  1992   In  addition.  U  S  Trust 
represents  that,  although  not  formally 
rMtdined  prior  to  August  11.  1992  by  the 
(!<>inintlt»>«,  It  began  p^'rforming  due 
diligen(«  for  tlie  Flail  approximately 
one  wetik  prior  to  August  11,  1992,  and 
was  involved  m  rie>;(itiali()ns  with  CTH 
regarding  all  aspects  of  the  imparl  of  the 
Right  Offurma  upon  the  Flan   Prior  to 
the  Rights  Offenng  on  Auwust  26.  1992. 
nttgdiiations  with  CJ-'B  on  behalf  of  the 
Flan  were  undertaken  by  U  S    Trust  to 
ohidin  possible  alternatives  to  the  Rights 
Offering  in  an  attumpt  to  ovoid  a 
possible  violation  of^lhe  prohibited 
tninsai  tion  provisions  of  the  Atrt.  Legal 
(.ouns«fl  dtftonr.intKl  that  thp  unicral  and 
state  statutes  pertaining  to  the  Right.s 
Offering  required  CFU  to  treat  the  I'lan 
in  the  same  mannt- r  as  all  oth<r 
sharuholdera  of  the  (kimmon  Sto<  Ji. 

U  .S  Trust  r»pr»«sentj  that,  recognizing 
that  the  Flan  is  r<»quired  to  pnmarily 
invest  in  awruritjes  of  the  Lrnployer.  it 
conducted  extensive  due  diligence  and 
nnoncial  analysis  to  determine  the 
prudent  dispoaltion  of  the  Rights  A 
diiti'rmination  was  made  that,  in  ordt-r 
to  maximi/e  the  value  of  the  Rights  for 
the  f>enHfil  of  the  Plan,  a  portion  of  the 
Riglits  should  be  sold  and  the  proctwds 
iiiMul  to  oxHnise  the  Rights  in  order  to 
obtain  additional  shares  of  the  Cximmon 
Sto4.k  US  Trust  used  a  number  of 
computer  generated  models  to 
dt>t(»nnine  the  appropriate  nunibtrs  of 
Rights  to  sell  and  the  prop«>r  timing  for 
thn  sales. 

U  S  Trust  represents  that  it  acted 
throughout  the  Rights  Offering  in  a 
pnidiinl  manner  ond  in  the  best  interests 
of  the  participants  of  the  Plan,  enabling 
the  Plan  to  odd  substantial  value  to  its 
HSS4its  without  risking  other  assets  of  the 
Flan 

Furthermore.  US.  Trust  represents 
that  under  the  Rights  Offering  the  best 
interests  of  the  Plan  and  its  participants 
and  benericianes  were  served  and  the 
rights  of  the  participants  and 
hi-niru  i^ines  wt>re  protected  as  required 
under  the  Act. 

6.  In  summary,  the  iipplir.int 
represents  that  the  transactions  satisfied 
the  statutory  cnti-ria  of  section  408(a)  of 
the  Act  for  the  followuig  reasons  (a) 
rhe  acquisition  of  the  Rights  by  the  Plan 
resulted  from  an  independent  aci  by 
CI"B  as  a  corporate  entity  and  all  holders 
of  the  common  Sttx  k  were  trentt><l  in  a 
like  manner,  including  the  Plan;  (h)  all 
det  isiuiis  regarding  the  at  quisition. 
holding,  and  exercise  or  other 
disposition  of  the  Rights  by  the  Plan 
were  made  by  an  independent  Hduciary, 
ini  hiding  the  determinations  as  to 
whether  and  how  the  Plan  would 
exen.ise  or  sell  the  Righls  acquired 
through  the  Rights  Offenng,  U  )  the 


Rif;hts  and  the  Common  Stock  were 
both  t.'aded  on  a  national  securities 
»'X(  hange  from  which  lurrent  pnce 
iiifurniation  was  readily  ascertainable, 
and  the  tonns  and  conditions  of  the 
Rij^hts  (Offering  were  readily 
dsi  erlamable  from  public  documents 
distributed  to  Common  Stock 
sharnholders.  including  the  Plen,  and 
filed  with  the  US  Securities  and 
Exchange  Commission  and  the  national 
se<  unties  exchanges;  and  (d)  other  than 
brokerage  commissions  to  .Shearson.  the 
Flan  paid  no  commissions  or  other 
expt-nses  in  <  onnection  with  the  receipt, 
holding  and  disposition  of  the  Rights,  or 
the  application  for  exemption  from  the 
prohibited  transaction  provisions  of  the 
A.  t 

FOR  FURTHER  INFORMATION  COffTACT:  Mr 
C.  F   HwjvHr  of  the  U»<parl:neiil, 
teli'phrjrif  (202)  219-8B81.  (This  is  not 
a  loil-frtHt  number.) 

Brutlrv  Nevada  florporation  Profit 
Sharing  401(k)  Plan  (the  Plan)  I.matpd 
in  Minden,  Nevada 

jAppIication  No.  D-926S1 

Proposed  Fxemplion 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  4nH(a)  of  the  Act 
and  s«1ion  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
f(^rth  in  29  CFR  part  2r.70.  subpart  R  (55 
FR  T2836,  :12R47.  August  10,  1Q90)   If 
the  exemption  is  granted  the  rt»stnctions 
of  sections  406(a)  and  406  (b)(1)  and 
(b)(2)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  sedion 
4975  of  the  Cmle.  by  reason  of  sec  tion 
4975(c)(1)  (A)  through  (E)  of  the  Code 
shall  not  apply  to  the  proposed  c-a.sh 
sail'  (the  Sale)  by  the  Plan  of  certain 
pan  els  of  real  property  (the  Property)  to 
Mr   Donald  E  B.-nt!ey  (Mr  Benlley)'. 
President  and  Chief  Executive  Officer 
and  sole  owner  of  the  sponsoring 
employer  (the  Employrl.  a  parly  in 
interest  with  respect  lo  the  FMan. 
provided  that  (a)  the  Plan  recei'.tis  not 
less  than  the  fair  market  value  of  the 
Property  as  determined  by  a  qualified, 
independent  appraiser  on  the  date  of  the 
Sale,  and  (h)  the  Plan  will  not  inciu"  any 
HXMt-nsfS  inridfiil  Id  the  Sale. 

Summary  uf  Facts  and  Ropre&entations 

1.  The  Employer,  the  Bentley  Nevada 
Corporation,  is  a  Nevada  corporation, 
which  is  wholly  owned  by  Mr.  Bentley. 
It  has  manufaduring  and  product 
development  facilitips  in  Minder, 
Nevada.  Houston.  Texas,  and 
W.irrington.  England,  Aha.  it  has  sales 
and  service  offices  throughout  many 
pflrts  of  the  world.  Approximately  1.252 
individuals  are  employed  by  the 


Employer  in  capacities  involving 
product  development,  manufacturing, 
sales,  services,  and  administration.  The 
Employer  Is  a  worldwide  engineering/ 
manufacturing  organization  in  the 
design  and  application  of  proximity 
systems  for  the  measurement  of  high- 
speed rotating  machinery. 

2.  The  Plan  is  a  profit  sharing  401  (k) 
plan  with  960  participants  and  total 
assets  of  approximately  $16,860,320,  as 
of  June  30,  1992.  Recently  the  Plan  was 
amended  to  provide  for  participant 
directed  accounts  for  both  the  salary 
deferral  accounts  and  the  profit  sharing 
accounts.  The  current  fiduciaries  of  the 
Plan  are  Messrs.  Raymond  J.  Case  (Chief 
Financial  Officer  of  the  Employer). 
Donald  W.  Tally  (Controller  of  the 
Employer),  and  Donald  E.  Halvorson 
(Manager  of  Revenue  and  Service 
Accounting  of  the  Employer).  Mr. 
Halvorson  replaced  Mr.  Roger  G  Marker 
as  a  fiduciary  of  the  Plan  on  July  1. 
1991.  Sanwa  Bank  acted  as  custodial 
trustee  for  the  assets  of  the  Plan,  with 
tlie  exception  of  the  Property,  from  1988 
until  July  1,  1991,  when  the'current 
fiduciaries  took  over  all  trust 
responsibilities  for  the  Plan. 
3.  The  Property  consists  of 
undeveloped  land  located  in  Churchill 
County,  Nevada  (the  Churchill  Parcel) 
and  in  Douglas  County,  Nevada  (the 
Douglas  Parcels)  that  was  acquired  from 
unrelated  persons  with  respect  to  the 
Plan,  the  Employer,  and  Mr.  Bentley. 
The  Churr.hil!  Parcel  was  purchased  on 
Di'cemlier  8.  1977,  and  The  Douglas 
Parcels  was  purchased  on  December  8, 
1978.  The  purchase  price  of  the 
Property  totalled  $833,405,  and  the  Plan 
expended  from  1979  through  1992  the 
sum  of  $92,542  for  property  taxes.  Also, 
the  Plan  incurred  an  expense  of  59,362 
on  the  Douglas  Parcels  for  engineering 
costs  for  water  rights  and  parceling. 

The  Property  was  purchased  by  the 
Plan  in  anticipation  of  realizing  capital 
gains  from  marketing  the  Property  when 
nearby  properties  were  developed  as  the 
local  population  and  the  touri.st  acti\ity 
grew.  The  fiduciaries  of  the  Plan  were 
represented  by  the  applicant  to  have 
been  expecting  at  the  time  of  the 
purchase  of  the  Churchill  Parcel  the 
coi^truction  of  a  nearby  hotel  that 
would  employ  6,000  people,  resulting  in 
new  construction  of  commercial  and 
residential  facilities  in  the  area  of  the 
Property.  Neither  the  anticipation  nor 
the  expectations  of  the  fiduciaries  have 
materialized,  and  neither  the 
anticipation  or  the  expectations  of  the 
fiduciaries  are  forseeable  in  the  near 
future. 

The  applicant  represents  that  neither 
the  Churchill  Parcel  nor  the  Douglas 
Parcels  are  located  near  or  adjoining  to 


land  owned  by  the  Employer  or  Mr. 
Bentley.  In  addition,  the  applicant 
represents  that  neither  the  Churchill 
Parcel  nor  the  Douglas  Parcels  had  been 
leased  to  nor  used  by  any  party  in 
interest  with  respect  to  the  Plan. 
Mr.  Jerry  VV.  Thran.  a  Certified 
General  Appraiser,  State  of  Nevada 
(#125)  from  Minden.  Nevada, 
determined  that  the  fair  market  value  of 
the  Douglas  Parcels  was  $1,400,000,  as 
of  August  7,  1992,  and  the  fair  market 
value  of  the  Churchill  Parcel  was 
$29,500.  as  of  August  31.  1992. 

The  Douglas  Parcels  are  described  by 
the  independent  appraiser  to  consist  of 
800.15  acres t)f  30  vacant  lots/sites 
located  on  U.S.  Highway  395  South, 
approximately  16  miles  south  of 
Gardnerville.  Nevada  and  6  miles  north 
of  Topaz  Lake  on  the  California/Nevada 
state  line. 

7  he  appraiser  described  the  highest 
and  best  use  currently  of  the  Douglas 
Parcels  is  vacant  lands  for  grazing,  and 
the  highest  and  best  use  of  the  Douglas 
Parcels  in  the  future  is  single  family 
ranchette  sites  of  2.45  acres  to  327  acres. 
Future  clianges  and  development  is 
described  by  the  appraiser  as  a  slow 
change  over  the  next  5  to  15  years. 
Water  and  sewer  services  are  described 
as  available  for  the  Douglas  Parcels 
through  private  wells  and  septic/leach 
line  systems. 

The  Churchill  Parcel  is  described  by 
the  appraiser  to  consist  of  589.56  acres 
of  vacant  land  located  approximately  10 
miles  east  of  Femley  and  1.5  miles 
north  of  Interstate  Highway  80. 

The  appraiser  desciibed'the  highest 
and  best  use  for  the  Churchill  Parcel  as 
a  potential  trade  with  the  Bureau  of 
Land  Management  for  other  lands  in 
other  Nevada  communities.  The 
Churchill  Parcel  is  described  by  the 
appraiser  as  having  no  access  except 
over  adjoining  land  and  no  dedicated 
easements  fro.'i  a  public  road. 

4.  The  applica.nt  represents  that  the 
fiduciaries  of  the  Plan  desire  to  sell  the 
Property  to  Mr.  Bentley.  This  proposed 
Sale  of  the  Property  is  to  be  undertaken 
in  order  to  replace  the  Property  with 
more  beneficial  and  liquid  investments 
and  to  overcome  the  illiquid 
impediment  that  the  Property  causes.  In 
addition,  the  fiduciaries  of  the  Plan 
represent  that  it  is  not  in  the  best 
interests  of  the  Plan  or  its  participants 
and  beneficiaries  to  incur  additional 
expenses  and  risks  in  an  attempt  to 
develop  the  Property  now  or  in  the 
foreseeable  future. 

The  Applicant  represents  that  several 
unrelated  persons  during  1990  and  1991 
have  expressed  interest  and/or  made 
offers  to  purchase  the  Douglas  Parcels 
from  the  Plan.  However,  none  of  them 


could  be  accepted  by  the  Plan  because 
either  they  lacked  sufficient, 
independent  financing  and  required  an 
exchange  with  the  Plan  of  undesirable 
properties  and/or  required  the  Plan  to 
accept  promissory  notes  as  partial 
payment  of  consideration.  All  of  the 
offers  were  for  less  than  the  current  fair 
market  value  as  determined  by  the 
independent  appraiser. 

In  a  letter,  dated  Febniary  22,  1993. 
Marsha  L.  Tomeriin  of  ITILiX),  Inc., 
Realtors,  an  independently  owned  and 
operated  member  of  Coldwell  Banker 
Residential  Affiliates,  Inc..  located  at 
Minden.  Nevada,  represents  that  she  is 
familiar  with  the  Douglas  Parcels  and 
has  attempted  to  market  the  Douglas 
Parcels  on  a  number  of  occasions.  Miss 
Tomeriin  also  represents  that  there  are 
two  chronic  problems  with  marketing 
the  Douglas  Parcels:  (a)  The  inability  of 
the  prospective  purchaser  to  increase 
the  permitted  housing  density  on  the 
property,  and  (b)  the  inability  of  the 
prospective  purchaser  to  finance  the 
transaction  or  to  obtain  financing  for  the 
purchase  price.  In  addition,  Miss 
Tomeriin  reiterates  that  the  Douglas 
Parcels  not  only  lacks  owner  financing 
but  easy  development  potential  which 
are  both  essential  for  marketing  of  large 
properties. 

Mr.  Bentley  is  offering  to  purchase  the 
Property  for  the  total  sum  of  51,435,000 
in  cash  with  no  expenses  being  incurred 
by  the  Plan  from  the  transaction.  Mr. 
Bentley  represented  that  the  transaction 
will  be  helpful  to  the  Plan  and  at  the 
same  time  be  a  diversification  and  long 
term  investment  for  his  estate. 

The  applicant  represents  that 
proposed  transaction  will  be  in  the  best 
interests  of  the  Plan  and  its  participants 
and  beneficiaries  because  the  Plan  will 
not  continue  to  hold  an  illiquid 
investment  which  has  proven  difficult 
to  sell,  and  the  funds  generated  from  the 
Sale  can  be  put  to  better  use  to  fund  the 
participant  directed  investments.  Also, 
the  applicant  represents  that  the  rights 
of  the  participants  and  beneficiaries  will 
be  protected  because  the  Sale  will  be  a 
one-time  transaction  for  cash  with  the 
Plan  incurring  no  expenses,  and  tlie 
purchase  price  will  be  determined  by  an 
independent,  qualified  appraiser  on  the 
date  of  the  Sale. 

5.  In  summary,  the  applicant 
represents  that  the  proposed  Sale  will 
satisfy  the  criteria  of  section  408(a)  of 
the  Act  because  (a)  the  Sale  of  the 
Property  involves  a  one-time 
transaction;  (b)  the  Plan  will  not  incur 
any  expenses  incidental  to  the  Sale;  (c) 
the  Sales  price  will  be  determined  from 
appraisals  of  the  Property  prepared  by  a 
qualified,  independent  appraiser;  (d)  the 
Sale  will  permit  the  Plan  to  realize 
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liquid  fundi  that  can  be  rainv«st«>d  at 
th«  dlrwrtinn  of  the  partlr.ipanti  In  more 
IkjuuI  uatitii:  and  (u)  the  Plan  will  not 
have  to  risk  ita  oooeta  in  the 
(idVHlopmHDt  of  lh«  f*ri){Htrty 

row  FURTMm  MrO««MATION  COHJACT.  Mr 
C  t  B«av«r  of  the  DnpertrnMnt. 
tolephone  (202)  21»-H8ai    (Thla  is  not 
a  toll  fr»w  numtwr  ) 

Oneral  lafurmelioa 

The  attention  of  intorustud  ptirsuria  is 
directud  to  the  fulluwiitx 

(1)  The  fu(  t  that  n  trans^jdion  u  the 
4ub|ect  uf  an  exemption  under  SMiion 
4()H(a)  of  the  At  t  and/or  otK.tion 
4'»7S((  )(2)  of  the  Cxxie  dom  n>A  rwhHvw 
a  fiduciary  or  oth«ir  parly  in  i(iI«<rHftt  of 
(i.«|uahri«d  person  from  certain  other 
provisluna  of  the  At.t  and/ or  the  Code, 
including  am  pruhitntwd  Iratisadion 
provisions  to  whw  h  th»  oxumption  dints 
not  apply  and  the  gMiiMral  fiduciary 
rHspon.sihility  pmvuinns  of  stHlion  4(>4 
of  the  Acl,  whi(  h  among  other  things 
rwjuire  a  fidiK  lary  to  Hi»<  harm'  his 
duties  resixH  tiiiR  the  plan  solely  in  the 
inlerust  of  the  partu  ip«iiils  und 
(.eneflciariHa  of  the  plan  and  in  a 
prudunt  fa.shion  in  a(  (  ordam  e  v*ith 
u»<1ion  4(>4(tt)(l)(b)  of  the  a<  t,  nor  do«% 
It  aff«Ht  the  rvquirunient  of  stn.lion 
401  (a)  of  the  Code  that  the  plan  must 
op«irale  for  thti  t<X(  lusive  txiiiiini  of  the 
Hiiiployew.H  of  the  eiiiplover  mauildiiunx 
the  plan  and  thoir  fwiieruiario!., 

(2)  Before  an  exemption  may  be 
Xranteii  under  sec  lion  40fi(a)  of  the  Art 
ami/  (jr  *«w  tion  4975((  )(2)  of  the  ('.^Kle, 
the  Dvparlment  must  find  that  the 
exemption  is  a<lmmistr(iliv«i|y  f»i«.sible, 
in  the  interests  of  the  plan  nnd  of  its 
partiti pants  and  txuie fit  lanes  and 
proiet  tive  of  the  rights  of  participants 
and  bencfuiarius  of  the  plan. 

(3)  The  proposed  exemptions,  if 
granted,  will  be  suppiementel  to.  and 
not  in  duro^alion  of.  any  other 
provisions  of  the  Ai.t  and/ or  the  Code, 
including  statutory  or  admuustrntive 
e<(Hmptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  traiisat  tion 
is  subjec:!  to  an  adniinistrative  or 
statutory  exemption  is  not  dispoaitive  of 
whether  the  transatiion  is  in  fact  • 
prohibited  transacrtion;  and 

(4)  The  proposed  exemptions,  if 
granted,  will  be  sub)<K:t  to  the  expreec 
condition  that  the  material  facts  and 
representations  contained  in  eacii 
application  are  true  and  complete,  and 
that  each  applicetion  accurately 
dtrstilbes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption 


Slgnad  at  Waahiogtuo.  DC  thla  22nd  day 
of  April  1W3 

Ivan  Straafald. 

Pir&clttr  of  Ex»mpUon  Detmrminattons. 
Pentinn  and  Welfare  BenefiH  Adminntrvlion. 
I' S  l^fHirtment  of  Liittcir 
IKH  I).M    91-8784  Fil.KJ  4-26-8J,  8  45  ami 
MJJNO  COM  4aie-»-M 

[Pro^iMted  Transection  Eismptlon  93-26; 
Exemption  AppUcetion  No.  0-6978,  et  el.] 

Grant  of  Individual  Examptiona;  United 
Company  Profit  Sharing  and 
ReMrameni  Ptan.  at  aJ. 

ACtf<CV:  f'mision  and  Welfare  Benefits 

Adiiiinisfrution.  Lal>or 

ACTION:  Grant  of  individual  exemptions. 

SUMMARY:  This  d(x;ument  contains 
e^nniplions  Issued  by  the  Department  of 
Ijibor  (the  Department)  from  (  Mrtain  of 
the  prohibitea  transadion  restrictions  of 
the  Employee  Retirement  Income 
Sec  urity  Act  of  1974  (the  Act)  and/or 
tiiB  Inlomal  Revenue  Coda  of  1986  (the 
Code) 

Nnfii  I's  wt>r«  published  in  the  Federal 
Register  of  the  pendent  y  before  ih.e 
Department  of  proposals  to  grant  such 
•i>."ii'.ptions  The  noti(  ws  set  forth  a 
^..r^imary  of  facts  and  repres«?ntation8 
(  K.'ilamod  in  each  appliuition  for 
»'xt'mption  and  rfferrwd  iiitprt-sted 
pitrsons  to  the  respec  tive  apphiations 
f.ir  a  (oniplt'te  stali'mcrit  of  the  facts  and 
ri'pr"s«Mit'ition»  Tlie  Qppli(.Blions  have 
Uhu)  avai!.il)le  for  public  insptnition  at 
the  D«)partmtjnt  in  Washington,  DC.  TTie 
notices  al.so  invited  interested  piTsons 
to  submit  comments  on  the  rec^uested 
t'x»'mptioiis  to  the  Department,  hi 
addition  the  notu  i-s  stated  that  any 
interested  person  mi^;ht  submit  a 
written  request  that  a  public  hearing  be 
hold  (where  appropriate)  The 
applicants  have  represented  that  they 
have  complied  with  th.e  requirements  of 
the  notification  to  inferv-sted  persons. 
No  public  comments  and  no  requests  for 
a  hearing,  unless  otherwise  stated,  were 
r«<:i'iv(d  by  the  Department. 

The  notices  of  proposed  exemption 
were  issued  and  the  exemptions  are 
being  granted  solely  by  the  Department 
bacauM,  affective  December  31.  1978, 
section  102  of  Reorganization  Plan  No. 
4  of  1978  (43  FR  47713.  Otober  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  i.ssue 
exemptions  of  the  type  proposed  to  the 
St'<  rt't.iry  of  l^bor 

Statutory  Findings 

In  a<4  ordance  with  section  408(a)  of 
the  Act  nnd/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in  29 
CyV.  part  2570,  subpart  D  CiS  FR  32H36. 


32847.  August  10.  1990)  and  based  upon 
the  entire  record,  the  Department  makes 
the  following  findings; 

(a)  The  exnmpdons  are  administratively 
fciKihle; 

[h]  Thpy  are  In  the  interests  of  the  plant 
and  thnir  participants  and  beneficiaries;  and 

(c)  Thty  are  protective  uf  the  nght«  of  the 
partuipiints  and  lienefli  Uri«>s  of  the  plans. 

I'nited  Company  Profit  Sharing  and 
Retirement  Plan  (the  Plan)  I^ocaled  in 
Briktol,  Viq^inia 

|PTt)hibited  Transaction  Exemption  93-26. 
Exi'iTiption  Appluatlon  No  D--8978I 

Exemption 

The  restrictions  of  section  406(a)(1) 
(A)  through  (D)  and  406^)11)  and  (bj{2) 
of  the  Act  and  the  sant  tions  n<sulting 
from  the  application  of  section  4975  of 
the  r^de.  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code  shall  not 
apply  retroactively  to  a  series  of  loans 
(the  Past  Lrjans) '  made  on  a  revolving 
basis  by  the  Plan  to  the  Employer  in 
accordance  w;lh  the  following 
conditions; 

( 1 )  The  terms  and  conditions  of  the 
Past  Loans  were  at  least  as  favorable  to 
the  Plan  as  those  obtainable  by  the  Plan 
under  similar  circumstances  in  arm's 
length  transactions  with  unrelated  third 
parties; 

(2)  The  exemption  applies  to  the  Past 
Loans  up  to  an  aggrt>gate  amount  of  the 
outstanding  Itelances  of  sue  h  loans  that 
did  not  exceed  twenty-five  p«rc:enl 
(25%)  of  the  assets  cf  the  Plan; 

(3)  Within  sixty  (t>0)  days  of  the  grant 
of  this  proposed  exemption,  the 
Employer  will  file  with  the  Internal 
Revenue  Service  (IRS)  the  Form  5330. 
and  will  pay  excise  tax.  if  any  is  then 
deemed  to  be  duo  and  owing  with 
respect  to  the  amounts  above  twenty- 
five  percent  (25%)  of  the  assets  of  the 
Plan  borrowed  by  the  Employer  under 
the  Past  Loans. 

(4)  An  independent  fiduciary,  on 
behalf  of  the  Plm,  nt^gotiated.  reviewed, 
and  approved  the  terms  and  conditions 
of  the  Past  Loans  prior  to  entering  into 
su(  h  Past  Loans; 

(5)  An  independent  fiduciary,  on 
behalf  of  the  Plan,  monitored  the 
Employer's  compliance  with  the  terms 
of  the  Past  Loans  to  ensure  that  the  Plan 
and  its  participants  and  beneficiaries 


'  I  m  Aagjsl  a,  1989,  the  DvpATtmonl  rf»f«<iv«»d  an 
umnplion  application  (D-BMO)  from  the  tlnitod 
Company  (the  Employw)  raquoetinf  \>njt\mcXlv» 
rnlitif  (or  a  Mrvaa  of  loan*  lo  the  Linpl(>>  nr  t>v  the 
Pl<tn  oo  a  rwolving  basu  for  a  larci  of  hve  {%\  yaan 
The  Node*  of  propoMxl  <»x«oi(>li(>n  f<ir  IV-8l4e  was 
publ.ihod  in  ihe  FwlMta;  K-xutHt  on  lan'.iAry  29. 
1490   IJ  rs  2903   The  fjtnluA  exemplu.n  (or  tV 
8M6  waj  puMithed  u  VTt  90-17  In  the  FedPTal 
K-vitlor  oo  ,^^>rll  6.  WrM.  at  iS  VTH  uafefl. 


were  protected  throughout  the  duration 
of  such  Past  Loans; 

(6)  The  Past  Loans  were  at  all  times 
.s(?cured  by  collateral  which  was  valued 
ut  not  less  than  200  percent  (200%)  of 
the  aggregate  balance  of  all  outstanding 
Fast  Loans  from  the  Plan  to  the 
Employer; 

(7)  The  Plan  incurred  no  fees, 
commissions,  or  other  charges  as  a 
result  of  the  Past  Loans;  and 

(H)  The  Plan  suffered  no  loss  as  a 
result  of  the  Past  Loans. 
EFECTTVE  DATES:  This  exemption  is 
effective  beginning  August  31,  1990. 
through  December  29.  1991.  the  date  by 
which  all  of  the  Past  Loans  were  repaid. 

For  a  more  complete  statement  of  the 
facts  aiid  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  tlie  notice  of 
proposed  exemption  published  on 
February  18.  1993,  at  58  FR  8989. 
FOR  FURTHER  INFORMATION  CONTACT: 
Angelena  C.  Le  Blanc  of  the  Department, 
telephone  (202)  219-8883.  (This  is  not 
a  toll-free  number.) 

Mid-Hudson  Medical  Group  P.C  Profit 
Sharing  Trust  (the  Plan)  Located  in 
Fishkill.  New  York 

Ii*rohib;ted  Transaction  Exemption  93-27; 
Exemption  Application  No.  D-91531 

Exemption 

The  restrictions  of  sections  406(a). 
406  (b)(1)  and  i'b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(c)(1)  (A)  llirough  (E)  of 
the  Code,  shall  not  apply  to  the 
continu(»d  leasing  (the  Lease)  of  certain 
improved  real  property  (the  Property)  by 
the  Plan  to  Mid-Hudson  Medical  Group. 
1'  C.  (the  Employer),  a  party  in  interest 
with  respect  to  the  Plan,  provided  the 
following  (X)nditions  are  satisfied:  (a) 
The  Property  represents  no  more  than 
25%  of  the  value  of  the  Plan's  asiuts;  fl)) 
the  terms  of  the  Lease  are.  and  will 
remain,  at  least  as  favorable  to  the  Plan 
as  those  obtainable  in  an  arm's-length 
transaction  with  an  unrelated  party;  (c) 
the  fair  market  rental  value  of  the 
Property  has  been,  and  will  continue  to 
be  cietermined  on  an  annual  basis  by  a 
quQlif.L'd,  independent  appraiser;  (d)  the 
Plan's  independent  fiduciary  has 
determined,  as  of  June  30,  1992,  that  the 
transaction  is  appropriate  for  the  Plan 
and  in  the  best  interests  of  the  Plan's 
participants  and  beneficiaries;  (e)  the 
Plan's  independent  fiduciary  will 
continue  to  monitor  the  transaction  and 
the  conditions  of  the  exemption  and 
take  whatever  action  is  necessary  to 
enforce  the  Plan's  rights  under  the 
Lease:  and  (f)  the  Employer  will  pay  to 
the  Internal  Revenue  Service  all 
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applicable  excise  taxes  due  by  reason  of 
the  Lease  during  the  period  from  July  1. 
1984  through  June  29, 1992  within  90 
days  of  the  publication  in  the  Federal 
Register  of  this  notice  of  grant  of  the 
exemption. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  un 
Febraary  24,  1993  at  58  FR  11251. 
EFFECTIVE  DATE:  This  exemption  is 
effective  June  30,  1992. 
FOR  FURTHER  INFORMATION  CONTACT:  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

International  Ref:tiiier  Corporation 
Profit  Sharing  and  Retirement  Plan  (the 
Plan)  Located  in  El  Segundo,  California 

[Prohibited  Transaction  Exemption  93-28; 
Exemption  Application  No.  D-8747] 

Exemption 

The  restrictions  of  sections  406(a)  and 
406(b)  (1)  and  (2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(c)(1)  (A)  through  (E)  of 
the  Code,  shall  not  apply  (1)  effective 
September  30.  1988.  to  the  past  leasing 
of  two  parcels  of  real  property  (the 
Properties)  from  the  Plan  to 
International  Rectifier  Corporation  (the 
Employer),  a  party  in  interest  with 
respect  to  the  Plan,  and  (2)  to  the 
proposed  sale  for  cash  of  the  Properties 
from  the  Plan  to  the  Employer,  in 
accordance  witli  the  following 
conditions: 

(1)  The  terms  and  conditions  of  the 
past  leasing  of  the  Properties  were  at 
least  as  favorable  to  the  Plan  as  those 
obtainable  under  similar  circumstances 
in  arm's-length  transactions  with 
ur.related  third  parties; 

(2)  The  exemption  for  the  past  leasing 
of  the  Properties  applies  with  respect  to 
twenty-five  percent  (25%)  of  the  Plan's 
assets  only,  as  determined  by  reference 
to  the  combined  fair  market  values  of 
111 'J  Properties; 

(3)  The  terms  and  conditions  of  the 
leases  were  reviewed,  approved  and 
monitored  by  an  independent  fiduciary 
on  behalf  of  the  Plan; 

(4)  Within  60  days  of  the  grant  of  this 
exemption,  the  Employer  will  file  with 
the  Internal  Revenue  Service  the  Form 
5330  and  will  pay  an  excise  tax  if  any 
is  deemed  to  be  due  with  respect  to  the 
amounts  above  25  percent  of  the  assets 
of  the  Plan  involved  in  the  leases  of  the 
Properties  to  the  Employer  on  or  after 
September  30.  1988; 

(5)  The  sale  of  the  Properties  will  be 
for  cash  and  the  Plan  will  receive  no 


less  than  the  greater  of  $2,150,000  or  the 
fair  market  value  of  the  Properties  at  the 
time  of  sale; 

(6)  The  fair  market  value  of  the 
Properties  will  be  established  by  a  reel 
estate  appraiser  independent  of  the 
Employer;  and 

(7)  The  Plan  will  pay  no  commissions 
or  other  expenses  in  regard  to  the  sale. 

EFFECTIVE  DATE:  This  exemption  is 
effective  as  of  September  30,  1988. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on 
February  18.  1993,  at  58  FR  8993. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Kelty  of  the  Department,  telephone 
(202)  219-8883.  (This  is  not  a  toll-free 
number) 


General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  to  which  the  exemptions 
does  not  apply  and  the  general  fiduuar\- 
responsibility  provisions  of  section  404 
of  the  Act.  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
intere.st  of  the  participants  and 
beneficiaries  of  tlie  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(l)(Bj  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transactional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction;  and 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 
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SlKiiml  lit  Wiiihta(too,  DC.  this  22nd  day 
of  April,  \^<i3 
Ivan  StTMfold. 

Dtrrn  tor  of  fi*rmption  Or  term  mat  tons. 
PfiTwion  ami  Wnlfam  H^riKfiti  Adminiitmtion 
VS  linpartnwnt  i>f  Lut>or 
[FH  rV)c   8J-9781  Pilwd  4-26-83.  S  45  ami 
MiiMO  cocw  «i»  mm 


NATIONAL  ARCHIVES  ANO  RECORDS 
ADMINISTRATION 

R«cord«  Sch«dul««;  Availability  and 
Request  for  Cofnm«nta 

AGENCY:  Niitiuiidl  Art.hivttn  and  RiHord's 

Administration,  Offii »»  of  Km  nrds 

Administration 

ACTKM:  Notice  nf  avuilahility  uf 

priipostid  r»H  crds  fwhmlalos,  r»Hjvit)st  for 

comm«nti. 

SUMMARY:  Thn  National  An  hivHS  and 
K»«  unls  A;l;iurii*tr«tion  (NARA) 
publnhni  nolK  h  at  IhasI  oniu  monthly 
of  (urtain  F«ti»trul  aKt'iu  y  rtxjuusts  for 
rt><  ord*  di"ip<)Mt.i)n  authority  (rwcords 
»<.hmliil«ts)   Krt<  urii«  »<.h«dul«s  identify 
r«K nrds  uf  sufri(  itiiit  valuH  to  warrant 
preservation  in  the  National  Archive*  of 
the  Unitmi  State*  S<  hM<iulH>i  also 
authorize  a^eiu  lea  after  a  <[>4«  ified 
penixl  to  dnpt)^e  of  r»»<  onis  UiJiiiig 
administrative,  le^al.  r»s«Mirch.  or  other 
value   Notice  is  published  for  rtnords 
schedules  that  (1)  propose  the 
destruction  of  rw  iirds  not  previously 
authonwtd  for  dis}H»vil,  or  l^)  rvduce 
llie  retentiDii  period  for  records  already 
authorized  for  disposal   NARA  invites 
public  comments  on  such  «.heduU^s,  as 
nn^uired  by  44  USC  3303«(a) 
DATIS:  Rmjuest  for  copies  must  be 
rw^ived  in  writing  on  or  before  )une  \\. 
19^3   {)ii(  e  the  appraisal  of  the  rwords 
IS  completed,  NARA  will  send  a  copy  of 
the  M  ht'dule  The  requester  will  be 
given  30  days  to  submit  cummenta 
AOOnCSSCS:  Requests  for  sinj^le  copies  of 
s<.heduie«  identified  in  this  notice  to  the 
Records  Appraisal  and  Disfxisition 
Division  (NIR),  National  Archives  and 
Re< ords  Administration,  Wtt.^hln^t()n, 
DC  2040W   Re<iuo«ter»  must  cite  the 
control  number  a.«si^ned  to  eac  h 
•che<lule  when  rt^^uesting  a  copy  The 
control  numf)«ir  aptniart  in  the 
parentheses  Immediately  after  the  name 
of  llie  requesting  agent  y 
SUPPLEMENTARY  »4fO«MATX)N:  Ea(  h  year 
U  S  Ciovemment  agen<  les  (rente 
billions  of  re<,ord«  on  paper,  film, 
magnetic  tape,  and  other  me<lia   In  order 
to  control  this  accumulation,  agency 
rB<;or<ls  managers  prej>arB  r»K ords 
s<:hmiule8  spe<;ifying  when  the  ngen("v 
no  longer  nee<ls  the  records  and  what 
happens  to  the  records  af^er  this  period 


Some  s<  hedules  are  comprehensive  and 
cover  all  the  records  of  an  agency  or  one 
of  its  ma|or  subdivisions  These 
comprehensive  sciiedules  provide  for 
the  eventual  tran.sfer  to  the  National 
Archives  of  histoncaliy  valuable  re<.ords 
and  authorize  the  disposal  of  all  other 
r«<.ords  Most  st.hedules,  however,  cover 
rwords  of  only  one  office  or  program  or 
a  few  series  of  rwords,  and  many  are 
updates  of  previously  approved 
5<  he<iules.  Sucii  s<^edules  also  may 
include  records  that  are  designated  for 
permanent  retention 

Destruction  of  re<ords  requires  the 
approval  of  the  Archivist  of  the  United 
States  This  approval  is  granted  af^er  a 
thorough  stu<iy  of  the  rw  ords  that  takes 
into  account  ihoir  administrative  use  by 
the  agency  of  ongin.  the  rights  of  the 
(iovornment  and  of  pnvate  persons 
dirw<  tly  affected  by  the  Government's 
activities,  and  historical  or  other  value 

Tins  public  notice  identifies  the 
Federal  agencies  and  their  subdivisions 
requesting  disposition  authority, 
includes  the  tontnil  numlnir  assigned  to 
each  s<  hedule,  and  briefly  describes  the 
records  proposed  for  disposal  The 
re<  ords  stJiedule  contains  atiditional 
information  about  the  re<  ords  and  their 
disposition  Further  information  about 
the  disposition  process  will  be 
funiishtMi  to  ea(.h  r»«<juester. 

Schedulps  Pending 

1  [)«'[)artment  of  Justice.  Lxecutive 
office  for  United  States  Trustees  (Nl- 
60-92-5)  Case  files  and  related  records. 

2  Department  of  State  (Nl-5»-93-f)) 
Routine  administralive  ret:ords  of  the 
buPHdu  of  IntematKjnal  Organization 
Affairs,  Office  of  the  Chief  of  Protocol, 
Re<  ords  Management  Division,  and 
Automated  Data  Pr«x:essing  Division 

3  D»»partment  of  State.  Foreign 
Servue  FosU  (Nl-84-93-fl).  Case  files 
on  voluntary  agency  employees. 

4  Defense  Qmtra(  t  Audit  Agency 
(Nl -372-93-1)   Cijmmitt.w  Files 

5  Di^fense  Logistuj  Agency  (Nl-361- 
03-4)   Ke<  ords  relating  to  the  Host 
Fnrollee  Program  and  energy  market 
res«'ar(  h 

fi   Federal  Emergency  Management 
Agency  (Nl-3n-«2-5)   Soune 
materials  consisting  of  duplicate  copies 
of  ^t^L^  records  used  by  the  agency 
historian 

7   Federal  Emergeni  y  Management 
Agem  y  (Nl-3n-92-6)  Outputs  from 
the  Capability  and  Hazard  Ideiitifu  ation 
Program  with  the  Fiscal  Management 
Information  System. 

H   National  Oc:eanic  and  Atmospheric 
Administration.  National  Weather 
Service  lNl-27-93-1)   Manus<:ript 
charts  and  maps,  1948-1960.  storm 


studies.  1819-196.5,  and  cooperative 
pro)»H:t  files,  1947-1975. 

9  Office  of  Secretary  of  Defense  (Nl- 
330-92-10)  Facihtativeand 
background  records  relating  to  drug 
enfortement  activities 

10  Railroad  Retirement  Board  (Nl- 
184-93-7)  Administrative  and 

fa<  ilitative  records  of  the  Bureau  of 
Unemployment  and  Sickness  Insurance 

1 1  Tennessee  Valley  Authonly, 
r^nerating  Group  (Nl-142-93-3) 
Reduction  of  retention  penods  for 
recording  instrament  charts  for  fossil 
and  hydroelectric  generating  plants 

Drtl.'d   April  19.  I'J'n 
Trudy  iliukamp  Peterson, 
Acting  An  hivisl  of  the  United  States 
|FR  Doc   93-9797  Filed  4-26-93.  8  45  ami 
BILUNC  cooc  rtl*-Ol-M 


NATIONAL  SCIENCE  FOUNDATION 

Permit  Application  Received  Under  the 
Antarctic  Conservation  Act  of  1978 

Apr.l  22.  1993 

AGENCY:  National  Science  Foundation 
ACTION:  Notice  of  permit  application 
received  under  the  Antarctic 
Conservation  Art  of  1978,  Public  Law 
95- .541 

summary:  The  National  Science 
Foundation  (.NSF)  is  required  to  publish 
notice  of  permit  applications  received  to 
conduct  activities  regulated  under  the 
Antarctic  Conservation  Act  of  1978 
NSF  has  published  r»!gulations  under 
the  Antarctic  Conservation  Act  of  1978 
at  title  45,  part  670  of  the  Code  of 
Federal  Regulations  This  is  the  required 
notice  of  permit  application  received. 
DATES:  Interested  parties  are  invited  to 
submit  written  data,  comments,  or 
views  with  respecl  to  this  permit 
applic:ation  by  May  24.  1993  Permit 
applications  may  be  inspected  by 
interested  parties  at  the  Permit  Office, 
address  bn-low 

ADDRESSES:  Comments  should  be 
addressed  to  Permit  Office,  room  627, 
Office  of  Polar  Programs,  National 
S<:ience  Fcjundation,  Washington,  DC 
20550. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  F   Forhan  at  the  al>ove  address 
or  (202)  357-7817 
SUPPLEMENTARY  INFORMATION:  The 
National  S<:ience  Foundation,  as 
directed  bv  the  Antar<:tic  Conservation 
Act  of  1978  (Public  Uw  95-541),  has 
developed  regulations  that  implement 
the   "Agreed  Measures  for  the 
Conservation  of  Antarctic  Fauna  and 
Flora  '  for  all  L'nited  States  citizens  T1,h 
Agreed  Measures,  developed  by  the 


UMI 


Antarctic  Treaty  Consultative  Parties, 
recommended  establishment  of  a  permit 
system  for  various  activities  in 
Antarctica  and  dasignetion  of  certain 
animals  and  certain  geographic  areas  as 
requiring  special  protection.  The 
regulations  establish  such  a  permit 
system  to  designate  Specially  Protected 
Areas  and  Sites  of  Special  Scientific 
Interest.  The  application  received  is  as 
follows: 

J  Applicant 

Wayne  Z.  Trivelpiece,  Old  Dominion 
University,  P.O.  Box  955,  Bolinas,  CA 
94924. 

Activity  for  Which  Permit  Requested 

Taking.  Importation  into  the  U.S. 
Enter  Site  of  Special  Scientific  Interest. 
As  part  of  a  continuing  study  to  the 
behavioral  ecology  and  population 
biology  of  penguins  and  their  principal 
avian  predators,  the  applicant  proooses 
banding  of  up  to  6.000  penguins,  use  of 
tracking  equipment  on  up  to  150 
penguins;  all  birds  are  released 
unharmed  after  capture.  The 
investigator's  principal  study  site  has 
been  SSSI  «8,  and  a  permit  to  continue 
rosean,h  within  that  area  is  requested.  A 
permit  to  import  salvaged  Cxircas-ses  and 
skeletons  of  penguins  and  Antarctic 
flying  birds  is  requested,  the  specimens 
would  be  returned  to  the  applicant's 
university  for  educational  purposes. 

Location 

South  Shetland  Islands,  Antardica 

Doles 

10/01/93-04/01/94. 
Thomas  F.  Forhan, 

Permit  Office.  Offiiy  nf  Pol nr  Programs 
[FR  Doc  9.^-9798  Filed  4-26-93;  8.45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

Documents  Containing  Reporting  or 
Recordkeeping  Requirements:  Office 
of  Management  end  Budget  (0MB) 
Review 

AGENCY:  U.S.  Nuclear  Regulatory 
Commission  (NRC). 
ACTION:  Notice  of  0MB  review  of 
information  collection. 

SUMMARY:  The  NRC  has  recently 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
use  chapter  35). 

1.  Type  of  submission,  new.  revision, 
or  extension:  Revision. 


2.  TTie  tide  of  the  infoTmation 
collection: 

10  CFR  Part  74— Material  Control  and 
Accounting  of  Special  Nuclear 
Kiaterial 

NUREG  1065— Acceptance  Criteria  for 
the  Low  Enriched  Uranium  Reform 
Amendments 

NUREG/CR  5734— Acceptable  Standard 
Format  and  Content  for  the 
Fundamental  Nuclear  Material 
Control  (FNMC)  Plan  Required  for 
Low-Eiuiched  Uranium  Enrichment 
Facilities,  and 

NUREG  1280— Standard  Format  and 
Content  Acceptance  Criteria  for  the 
Material  Control  and  Accounting 
(MC&A)  Reform  Amendment 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  Submission  of  the  material 
control  and  accounting  plan  and  the 
fundamental  nuclear  material  control 
plan  are  one-time  requirements  which 
have  been  completed  by  all  current 
licensees.  Specified  inventory  and 
material  status  reports  are  required 
annually  or  semiannually.  Other  reports 
are  submitted  as  events  occur. 

5.  VV?70  will  be  required  or  asked  to 
report:  Persons  licensed  under  10  CFR 
parts  70  or  72  who  possess  and  use 
certain  forms  and  quantities  of  special 
nuclear  material. 

6.  An  estimate  of  the  number  of 
responses  annually:  22. 

7.  An  estimate  of  the  total  number  of 
hours  needed  annually  to  complete  the 
requirement  or  request:  52,811  hours  (an 
average  of  406  hours  per  response  plus 
4,876  hours  per  recordkeeper). 

8.  An  indication  of  whether  section 
3',04(h),  Public  Law  96-511  applies:  Not 
applicable. 

9.  Abstract:  10  CFR  part  74  establishos 
requirements  for  material  control  and 
accounting  of  special  nuclear  material, 
and  specif.c  performance-based 
regulations  for  licensees  authorized  to 
possess  and  use  strategic  specinl  nuclear 
material,  cr  to  possess  and  use,  or 
produce,  jpfcial  nuclear  material  nf  low 
strategic  significance.  The  information 

is  used  by  NRC  to  make  licensing  and 
regulatory  determinations  concerning 
material  control  and  accounting  of 
special  nuclear  material.  Submission  or 
retention  of  the  information  is 
mandatory  for  persons  subject  to  the 
requirements.  The  revision  reflects  an 
increase  in  burden  because  of  the 
addition  of  requirements  for  enrichment 
plants,  added  by  a  rulem.aking 
previously  approved  by  OMB. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room,  2120  L 


Street,  NW.  (Lower  Level),  Washington, 
DC. 

Comments  and  questions  may  be 
directed  by  mail  to  the  OMB  reviewer 
Ronald  Minsk.  Office  of  Information  and 
Regulatory  Affairs  (3150-0123),  NEOB- 
3019,  Office  of  Management  and  Budget, 
Washington,  DC  20503. 

Comments  may  also  be  communicated 
by  telephone  at  (202)  395-3084. 

The  NRC  Clearance  Officer  is  Brenda 
Jo.  Shelton,  (301)  492-8132. 

Dated  at  Bethesda.  Mao"land,  this  16th  day 
of  April,  1993, 

For  the  Nucloar  Regulatcjry  Commission. 
Gerald  F.  Cranford, 

Designated  Senior  Official  for  Information 

Pesources  Management. 

(FR  Doc.  93-9765  Filed  4-26-93,  8:45  am] 
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Documents  Containing  Reporting  or 
Recordkeeping  Requirements:  Office 
of  Management  and  Budget  Review 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  the  Office  of 

Management  and  Budget  review  of 

information  collection. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  has  recently 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  the 
following  proposal  for  the  collection  of 
inform.ation  under  the  provisions  of  the 
Paperv^'ork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35). 

1.  Type  cf  submission,  new  revision, 
or  extension:  Revision. 

2.  The  title  of  the  information 
collection:  NRC  Form  313 — Application 
or  Material  License. 

3.  The  form  number  if  applicable: 
NRC  Form  313. 

4.  How  often  the  collection  is 
required:  Applications  for  new  licenses 
and  amendm.ents  may  be  submitted  at 
any  time.  Applications  for  renewal  are 
submitted  every  five  years. 

5.  Who  will  be  required  or  asV^d  to 
report:  Persons  desiring  a  specific 
license  to  possess,  use,  or  dis'.ribute 
byproduct  or  source  material. 

6.  An  estimate  of  the  number  of 
responses  annually:  4,340. 

7.  An  estimate  of  the  total  number  of 
hours  needed  annually  to  complete  the 
requirement  or  reqvest:  39,060  (an 
average  of  nine  hours  per  response). 

8  An  indication  of  whether  Section 
3504(h),  Public  Law  96-511  applies:  Not 
applicable. 

9.  Abstract:  Applicants  must  submit 
NRC  Form  313  to  obtain  a  specific 
license  to  possess,  use,  or  distribute 
byproduct  or  source  material.  The 
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information  ii  mvi«w«d  by  the  NRC  to 

dateniimH  whtithttr  tht*  appii(  uiit  is 
quaiifitKi  by  trmninu  an<i  0xp««nenrf»  and 
has  <K)iiipitiii[il.  fa(  ilitiKv.  aixl 
procti(lurM<i  whi(  h  arw  a<ltt<ju«t»<  tn 
protect  the  htwllh  and  <wf«»v  <if  if.H 
public  and  mirumize  (!  iiik«t  'd  life  ir 
property 

Copies  of  th»  submittal  may  b« 
inspoctitd  or  obtained  for  a  f««  from  the 
NRC  Publu  l)<)<  umnnt  KiMim.  2120  L 
Street.  NW   (lower  Level).  Wa.shinufnn. 
DC. 

Comments  and  questions  may  be 
dirw  ted  by  mail  to  tlie  OMB  reviewer 
Ronald  Minsk.  Office  of  Information  and 
K.»Kulatory  Affairs  (3l50-()12tJ).  NLOB- 
T)1'J,  Qffiie  of  Mana^etnon^  and  Budget. 
VVashinxton.  DC:  20503 

Comments  may  aNo  be  communicated 
by  telephone  at  (202)  .195-3084 

The  NRC  Clearance  officer  is  Brrnda 
Jo  Shelton.  (301)  492-8132. 

Dated  at  B«ith.'»<l«.  Maryland,  this  16lh  day 
of  April.  19<J3 

Kor  ih«  Nu(  Ifiu  Regulatory  CumniiMloo. 
Gerald  F  Oanford, 

Dnignated  Sffnior  Official  for  Information 

Heiources  ManaK^menl 

|FR  Doc  93-9766  Filnd  4-2&-93.  8  45  am] 

•ILUNO  COO<    rS*»Ol    M 


Federal  Register  /  Vol.  58.  No.  79  /  Tuesday,  April  27.  1993  /  NoUces 


25677 


[Docket  No  $0-409) 

L4  Croat*  Boiling  Water  Reactor; 
Relocation  of  Local  Public  Document 
Room 

AGENCY:  Nuclear  Regulatory 

(  oinmission 

ACTION:  Notice  of  intent  to  relocate  the 

lo<.al  public  do<  ument  room  (LPDR) 

collection  for  the  La  Crosse  Boiling 

Water  Reoctor 


SUMMARY:  Notice  is  hereby  given  that 
liie  L'  S  Nuclear  Regulatory 
Commission  (NRC)  intends  to  reltKiale 
the  LPDR  collection  for  records 
pertaining  to  the  La  Crosse  Boiling 
Water  Reactor  (BWR)  from  the  La  Crosse 
Public  Library.  La  Croase.  Wis<  onsin.  to 
another  location  (to  be  determined)  The 
La  Crosse  Public  Library,  which  has 
maintained  the  LPDR  colle<Ttion  since 
1972,  has  asked  that  tha  do<:ument 
collection  be  relocated  due  to  the 
decline  in  its  use  since  the  facility  is  no 
longer  operating  The  collection 
currently  consists  of  approximately  30 
linear  feet  of  paper  copy  records,  one 
seven  drawer  and  two  ten  drawer 
microficiiB  storage  cabinets,  and  a 
muj-ofiche  reader  pnnter  with  table 
The  paper  copy  records  include 
documents  pertaining  only  to  the  La 
Crosse  BWR  dated  prior  to  19H1  and 
collection  reference  materials  The 


niKj-oficiie  cover*  all  NRC  puhlu  ly 
available  documents  sin(e  19H1   The 
pur})ose  of  this  nolK  e  is  lo  mvile  public 
comriiHnt  on  possible  IJ'DR  sites 

OATtS:  ("omment  period  expires  May  27. 
1993  Comments  re<:eive<l  after  this  date 
will  be  considered  if  it  is  practical  to  do 
so,  but  assurance  of  t  onsidt-ration 
cannot  be  given  ex(  ept  as  to  comments 
filoil  (jn  or  before  this  date 

ADDRESSES:  Written  comments  may  be 
submitted  to  Mr   David  L  Meyer.  Chief. 
Rules  Review  and  Direc  tives  Branch. 
Division  of  FrMtdoin  of  hifonnation  and 
Publications  Serv ues.  Qffu  e  of 
Administration.  U  S  .Nuclear  Regulatory 
Ckimmission.  Washington,  DC  205.55 
Copies  of  comments  rixeived  may  be 
examined  at  llie  NRC  Public  Document 
Room.  2120  L  Street  N'W  .  (Lower 
Level),  WAshington.  DC 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms  Iun>i  L  Souder.  LPDR  Program 
Manager.  Freedom  of  Information  Act/ 
Lo<.al  Public  Document  Room  Branch. 
Division  of  Freedom  of  Information  and 
Publications  Services.  Office  of 
Administration.  U  S  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
telephone  number  301-492—4344.  or 
tollfr««e  l-800-f)38-«081 

SUPPLEMENTARY  INFORMATION:  Among 
the  factors  i!.tt  .SKC  will  i  onsider  in 
»ele<;ting  a  hx  .ition  for  the  c(jlIe«,tion 
are 

(1)  Whether  the  Institution  is  an 
established  document  repository  with  a 
history  of  impartially  serving  the  public; 

(2)  The  physical  facilities  available, 
including  shelf  space,  patron  work 
space,  and  copying  and  micrographic 
equipment; 

(3)  The  willingness  and  ability  of  the 
library  staff  to  maintain  the  U'DR 
colle<:tion  and  assist  the  public  in 
locating  records; 

|4)  The  public  accessibility  of  the 
library,  including  parking,  ground 
transportation,  and  hours  of  operation, 
particularly  evening  and  weekend 
hours. 

(5)  The  accessibility  of  the  library  to 
the  handicapped; 

(fi)  The  proximity  of  the  library  to  the 
La  Crosse  BWR  located  m  Genoa. 
Wisconsin. 

Public  comments  are  requested  on 
libraries  in  the  vicinity  of  the  La  Crosse 
BWR  that  might  be  considered  for 
selection  as  the  location  for  this  NRC 
local  public  document  room  collection. 

Dated  ■!  B«>thrid4.  Maryland,  this  21  day 
of  April.  1993. 


For  tht^  N'u<  lear  Rt-gulatory  Commission. 
Doniue  H.  Grimaley. 

Dirrclor.  Uivnion  of  Frvedom  of  Information 

and  Publicatiom  Services.  Office  of 

Administration 
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(Docket  No  50-412] 

Duquesne  Light  Co.;  Consideration  of 
Issuance  of  Amendment  to  Facility 
Operating  License,  Proposed  No 
Significant  Hazards  Consideration 
Determination,  and  Opportunity  for  a 
Hearing 

The  US  Nuclear  Regulatory 
Commission  (the  Ccjmmission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  Lir.ense  No  NPF- 
73.  issued  to  Duquesne  Light  Company 
(DLC.  the  licensee),  for  operation  of  the 
Beaver  Valley  Power  Station,  Unit  2 
located  in  Shipuingport.  Pennsylvania 

The  proposed  amendment  would 
modify  Table  4  3-1  of  the  Tw  hnical 
Spef.ifications  (TS)  to  add  a  footnote 
which  states:  "Complete  verification  of 
OPERABILITY  of  the  manual  reactor 
trip  swiK.h  circuitr>'  shall  be  performed 
prior  to  startup  from  the  first  shutdown 
MODE  3  occurring  after  April  6.  1993  " 

On  April  5,  1993,  DLC  discovered  a 
testing  inadequa<:y  for  the  manual 
reactor  trip  function  in  TS  4  3  111   The 
testing  inadequacy  was  discovered  as  a 
result  of  DLC's  review  of  NRC 
Information  Notice  93-15  which  alerted 
licensees  lo  the  potential  testing 
inadequacy.  Although  there  was  strong 
evidence  indicating  that  the  manual  trip 
s>stem  was  fully  functional,  the  TS 
action  required  by  TS  3  0  3  and  4.0  3 
would  require  plant  shutdov^  until  the 
test  inadequacy  was  corrected  The 
licensee  requested  the  NRC  to  exercise 
dis<^:retionary  enforcement  to  permit 
continued  operation  until  the  next 
scheduled  or  unscheduled  shutdown 
into  MODE  3  operation,  at  which  time 
the  manual  trip  functional  test  would  be 
performed  using  a  corrected  procedure. 
The  NRC  determined  that  this  course  of 
action  involved  minimum  or  no  safety 
impact.  On  April  6,  1993,  the  NRC 
verbally  granted  discretionary 
enforcement,  which  was  do<:umented  in 
a  letter  to  DLC  on  April  9,  1993. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

Pursuant  to  10  CFR  50  91(a)(fi)  for 
amendments  to  be  granted  under 
exigent  circumstances,  the  NRC  staff 
must  determine  that  the  amendment 


request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
r^^gulations  in  10  CFR  50  92.  this  means 
that  operation  of  the  facility  in 
act.ordanco  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  incTease  in  the  probability  or 
con.sequences  of  an  accidcsnt  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  nctw  or  different  kind  of  accident  fi-om 
nny  accident  previously  evaluated;  or 
Ci)  involve  a  significant  reduction  in  a 
margin  of  .safety.  As  required  by  10  CFR 
50  91(a).  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

1   Does  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

The  probability  or  consequents  of  an 
accident  previously  evaluated  is  not 
significantly  in(Teased  The  reactor  trip 
breaker  shunt  and  undervoltage  trip 
actuation  circxjitry  is  redundant  and  reliable 
Should  the  manual  actuation  of  the  shunt 
trip  fail  to  operate,  the  diversity  and 
redundancy  of  the  reactor  protection  system 
would  enable  it  to  perform  its  design 
function  If  a  manual  reactor  trip  signal  did 
not  reach  the  shunt  trip  coil,  the  de- 
energization  of  the  undervoltage  relay  would 
cause  the  reactor  trip  breakers  to  open. 
Additionally,  when  the  undervoltage  relay  is 
de-energized.  the  auto  shunt  trip  relay  (Sf  A) 
also  is  de-energized  This  action  closes  a 
contact  which  will  energize  the  shunt  trip 
roil  and  open  the  reactor  trip  breakers. 
An  additional  back-up  to  the  manual 
reactor  trip  function  is  contained  in  the 
Emergency  Operating  Procedures.  These 
procedures  direct  the  plant  operators  to 
perform  the  following  actions  in  the  event 
that  the  reactor  trip  breakers  do  not  open 
when  required 

1  Manually  inserting  control  rods,  and 

2  Initiation  of  an  emergency  boration,  and 

3  Local  opening  of  the  reactor  trip  breakers 
and  de-energization  of  the  motor  generator 
sets 

Therefore,  since  the  response  of  the  plant 
to  an  accident  is  unchanged,  there  is  no 
Significant  increase  in  either  the  probability 
or  consequences  of  an  accident  previously 
evaluated  as  a  result  of  this  proposed  change. 
2  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
d'  c.i(Jent  previously  evaluated? 

The  proposed  change  does  not  affect  the 
operation  or  rBspo.nse  of  any  plant  equipment 
or  introduce  any  new  failure  mechanisms. 
The  current  accident  analyses  are  unchanged 
and  bound  all  expected  plant  transients 

Therefore,  this  proposed  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated 

3  Does  the  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

The  ability  of  the  Solid  State  Protection 
.System  (SSPS)  to  initiate  a  reactor  trip  via  the 
undervoltage  coil  and  indi.'ectlv  energize  the 
shunt  fr.p  coil  has  been  verified   Should  a 
reactor  trip  be  required,  this  is  the  portion  of 


the  reactor  trip  system  which  would  likely 
function  to  open  the  reactor  trip  breakers.  It 
is  unlikely  that  a  manual  reactor  trip  would 
be  required  In  the  unlikely  event  that  the 
operator  was  required  to  initiate  a  mapual 
reactor  trip  and  the  signal  did  not  reach  the 
shunt  trip  coil,  the  de-energization  of  the 
undervoltage  coil  would  cause  the  reactor 
trip  breakers  to  open  Additionally,  when  the 
undervoltage  coil  is  de-energized,  the  auto 
shunt  trip  relay  (STA)  is  also  de-energized 
This  action  closes  a  contact  which  will 
energize  the  shunt  trip  coil  and  open  the 
reactor  trip  breakers. 

The  reactor  trip  system  will  continue  to 
function  as  designed  with  no  adverse  impact 
as  a  result  of  the  delay  in  performing  the 
Operating  Surveillance  Test  (OST)  on  the 
reactor  trip  breakers.  Since  the  response  of 
the  plant  is  unchanged,  there  is  no  significant 
safety  impart  resulting  from  the  dflay  in 
performing  the  surveillance  testing. 

The  reactor  trip  breakers  and  reactor  trip 
bypass  breakers  are  fully  functional  and 
capable  of  opening  in  response  to  a  .Main 
Control  Board  manual  trip  actuation. 
Therefore,  the  proposed  license  amendment 
does  ncjt  impact  accident  analyses  or  the 
associated  radiological  consequences  nor 
does  It  impact  systems  associated  with  the 
control  of  radiological  or  non-radiological 
effluents 

Therefore,  this  proposed  change  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c}  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significjant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  15  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  15-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period,  such  that 
failure  to  a't  in  a  timely  way  VN'ould 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
15-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 


Written  comments  may  be  submitted 
by  mail  to  the  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services.  Office  of  Administration,  U.S. 
Nuclear  Regulator)-  Commission, 
Washington.  DC  20555,  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Registernotice.  Written 
comments  mav  also  be  delivered  to 
room  P-223.  Phillips  Building,  7920 
Norfolk  Avenue,  Bethosda.  Maryland, 
from  7:30  a.m.  to  4:15  p.m.  Federal 
workdays.  Cooies  of  written  comments 
received  may  be  exaniinedat  the  NRC 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC  20555. 

The  filing  of  request  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  May  27,  1993,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC  20555  and  at  the  local 
public  document  room  located  at  B.  F. 
Jones  Memorial  Library",  663  Franklin 
Avenue,  Aliquippa,  Pennsylvania 
15001   If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
reque.st  and/or  petition;  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  wil,  issue  a 
notice  of  hfjaring  or  an  appropriate 
order. 

As  required  by  10  CFR  2,714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  tliat  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
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prop«ny.  financial,  or  olhur  interact  in 
the  pnxjwding.  and  (3)  th«  possible 
•ffttct  of  any  ordiir  which  may  be 
«ntitr>Mi  m  the  pitumnling  on  the 
ptitiUonar  s  Liiluroat   Tha  p«titu>ii  &hould 
alio  tdttntify  tht*  iLMMifK:  asp«»ct(sl  of  ibM 
■ubJMCt  matlMr  of  lK«  prtx^twdiiig  aa  to 
which  p«;titiunor  wisliua  to  inturvana 
Any  p«r<i<>n  who  haj  fUtKi  ■  petition  for 
IfMivH  to  intiirvi'nn  or  who  has  b*mi\ 
atiinittud  ak  a  pttrty  ;nav  ii:!i<>:k1  th« 
Mtition  wit.V  ■  .1  ^•^,l.»♦«^tm)^  UiavM  of  th« 
Board  up  to  IS  <ld>«  ^inor  to  lhi>  Hrst 
prahearin^  confaruiiiM  a«  hndalud  in  thw 
procMKJing.  but  9uLh  an  amM;,dtid 
petition  a'.UAt  lati&fy  Lbs  spixificity 
roquiraintints  dirw  rib«d  above. 

Not  Intar  than  IS  daya  prior  to  lh«  first 
prabMurwiK  conhrance  actittdulad  in  the 
pruowding.  a  p«(ktionttr  tiuil  file  a 
•upplonioiit  to  (he  petition  to  iiitarvarHt 
which  mu«t  include  «  list  of  the 
contaotioiia  whicii  are  aout<t.t  to  b« 
htigatad  in  the  matt>«r  Each  tm.tMiition 
must  consist  of  a  specific  •tat*meiil  of 
the  iMue  of  law  or  fart  to  bo  rai«e<i  or 
contnivarTwd   in  addilion.  the  p«lttinn«r 
*hall  proMdii  a  bn^f  explanAHon  of  thn 
h.isea  of  the  runtentnin  and  a  contis* 
stat«m«nt  n(  iha  allo^tui  fa<  ts  or  avp«rt 
upuuiin  whith  supptxt  the  conlnntion 
aiid  on  which  tha  petitioner  mtxnds  to 
rwly  In  prnv  .n^  the  i  ontHnlinn  at  thu 
htfannK  The  petitioner  must  also 
provid«t  rofurencae  to  thaa«  «p«M:ific 
sourcea  and  dot-iiments  of  which  the 
p«>titii>ntfr  i«  awirg  and  on  which  the 
p»jtitir>ner  in'ends  to  rwly  to  »»*J«hli"ih 
(hose  far's  or  axp«n1  opinion  Petitioner 
must  provide  suffideni  information  to 
show  (hat  a  genuine  dispute  exists  with 
(he  applicant  on  a  matentil  issue  of  law 
or  fart.  Conftintions  shall  b«»  l-mitod  to 
matters  within  the  scope  of  tha 
amendment  under  cxinsid«ration   The 
r.ontentldn  must  be  on«»  whi<  h.  if 
proven,  would  entitle  the  petitioner  to 
relief  A  p«<litioner  who  fails  to  file  such 
0  suppUiment  which  Mtisfios  theee 
requirements  with  respect  to  «t  least  one 
(    :  ',.•  ■     n  will  not  he  permitted  to 
p     '  '"  as  a  p«irty 

Those  permitted  to  tnturverie  bet  ome 
pir*:Ms  M  the  proceeding,  subject  to  tny 
li:     '  >'     :s  in  the  order  granting  leave  to 
intervene,  and  have  the  opportuoily  to 
participate  fully  ui  the  conduct  of  the 
Hearing,  including  the  opportunity  to 
preser;t  evidence  and  crou-axamine 
witnesMta. 

If  the  amendment  is  issued  before  tha 
oxpiration  of  thu  30-day  hearing  pmiod. 
Lhif  Commission  will  raaiia  a  Huul 
detanninatiun  on  the  issue  uf  no 
signlllctnt  hazards  coiisiduration   If  a 
htMiring  is  recjuestitd.  thu  findl 
dHterrainatinn  will  sMrvo  to  decide  when 
the  hiiarmg  is  h«ld. 
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If  the  final  detennwatioa  is  that  the 
amendment  request  involves  no 
stgninrant  hazards  consideration,  the 
Commission  may  issue  tha  amendment 
and  make  it  imm«<liat«ly  effective, 
notwithstanding  the  request  for  a 
hearing  Any  hnanng  ht>id  would  take 
pla(  e  aftnr  Issuance  of  (lie  amendment. 
If  the  final  deteniunation  is  (hat  (be 
amendment  request  involves  a 
si^niriiant  hazards  consideration,  any 
hiia.nnR  hald  would  taie  place  before 
ihii  .'.suiince  of  a:iv  diuMjidment 

A  r«'<^'i»*st  fur  a  hi^arui^  or  a  petition 
for  Utnve  to  inturveiiH  must  be  fil»»d  with 
the  Secreta.-y  of  (he  Commission.  U.S. 
Nuclear  Rt.-gulator>  Commission, 
Washington.  DC  20555,  Attention: 
D(x  keting  and  Services  Branch,  or  may 
lie  dolivtfrtid  to  the  Commission's  Public 
Document  Room,  the  Celman  Building, 
2120  L  Street.  ?^W  .  Washington.  DC 
20f»55.  by  the  above  data  Wht-ro 
petitions  are  filed  duri.'.s  (iie  last  10 
days  uf  the  notice  pttriud.  it  is  requested 
that  the  potitiorusr  promptly  so  infonn 
the  CAimmission  by  a  toll-free  telephone 
coll  to  Western  Union  at  l-(800)  248- 
5100  Im  Missouri  1-(H0()|  342-6700). 
Tlie  Western  Union  operator  should  be 
Kiven  Datagram  tdentifir^tion  Numb*<r 
Nl().JJ  and  the  following  message 
addressed  to  Dr  Walter  R.  Butler: 
petitioner's  nair.e  and  telephone 
nuinb«jr.  date  petition  was  mailed,  plant 
name,  and  publication  date  find  page 
number  of  (his  Federal  Register  nodi  e 
A  copy  of  the  p»?tition  should  also  be 
sent  (o  the  Office  of  the  General 
Counsel,  US  Nuclear  Rt^ulatory 
Commission.  Wa-shington,  Dt:  20555, 
and  to  Gerald  Charnoff,  Fsquire.  lay  E. 
Silberg.  Esquire.  Sliaw.  Pittman  Potts  h 
Trowbnilge.  2100  N  Stn?et,  .NW  . 
Washington,  DC  20037.  attorney  for  the 
licensee. 

Nontimely  filings  of  p«'ti(ions  for 
leave  to  intervene,  amended  p*>ti(ions, 
supplemental  petitions  and/or  reouesis 
for  hearing  will  not  be  entertained 
abeeat  a  determination  by  the 
Commission,  the  presiding  officer  cr  the 
presiding  Atomic  Safety  e:.d  Ucimsing 
Board  that  tha  petition  and<  cr  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  In  10 
CFR  2  7l4(aUlKiMv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  sea  tike  application  for 
amendment  dated  April  14.  Vi93.  which 
is  available  fur  public  inspection  at  the 
Commtsaion's  Public  Do<:\jmen(  Room, 
the  Gelman  Building.  2120  L  Str«>«>t. 
NW  .  Washington.  IX:  20555.  and  at  the 
lu<al  public  dut.ument  room.  lo<.ated  at 
tlie  B.  F  Jonos  Memorial  Ubrury.  663 
Franklin  Avenue.  Aliquippa, 
Pun  "lylvania  15001. 


Dated  ■(  Rockville,  Maryiaod,  (his  20th  day 
of  April  1993 

Ftir  tha  Nudeer  Regulatory  Cnminljslon. 
Cordon  E.  Ediaon, 

Senior  Pro/ect  Mono/fpr.  Pro,ec1  DmctoruU 
/-?  Divtston  of  Reactor  Protect*— UU.  Office 
of  Suchar  Heoctor  RegulaUon. 
IFR  Doc  93-9763  F.led  4-28-93;  8.45  ami 
aH.uMO  cooc  naa-at-M 

(Oocket  No.  5(V-250] 

Florida  Powar  and  Light  Co.; 
Considaratlon  of  Issuance  of 
Amerulment  to  Facility  Oparatlr>g 
License,  Proposed  No  Significant 
Hazards  Consideration  IDetermtnatton, 
and  Opportunity  (or  a  Hearing 

Tho  L'  .S  Nu(  li'ar  Regulators- 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  UPR- 
31  issued  to  the  Florida  Power  and  Light 
Company  (the  licensee)  for  operation  of 
the  Turkey  Point  Nuclear  Generating 
Unit  3  l(x-.at»'d  in  Dade  County.  Florida. 

The  propo8«*d  amendment  would 
revise  the  Technical  SptMjfications  (TS) 

3  3  3  2  relating  to  the  Moveable  Incore 
D«lector  System  to  reduce  tho  minimum 
numtxT  of  operable  detoctor  thimbles 
from  38  to  25  and  tn  mcTease  the 
minimum  number  of  detuctor  thimbles 
per  ()uadrant  from  two  to  three 
wlienever  the  numb«*r  of  operable 
thimbles  is  less  than  38  To  compensate 
for  this  rBductioii  in  the  number  of 
dftw.lor  thimbles.  TS  3/4  2.2.  Heat  Flux 
Hot  Chun:iel  Factor— Fy(Z)  and  TS  3/ 

4  2  3.  Nuclear  Enthalpy  Rise  Hot 
Channel  Factor— F(derta)H.  and  their 
associated  bases  would  also  be  revi.sed 
to  Increaw  their  measurement 
uncertainty  factors.  The  proposed 
amendment  would  be  applicable  to 
Turkey  Point  Unit  3  only  for  the 
remaining  period  of  its  Cycle  13. 

Before  issuanr.e  of  the  proposed 
lutn.se  amendment,  tho  Commission 
will  have  made  findings  fjquired  by  the 
Atomic  Energy  Art  of  1954,  as  amended 
(the  Art)  and  the  Commission's 
regiilalions 

The  Commission  has  made  a 
proposed  determination  that  the 
a.Tiendment  rt*quest  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50  92.  this  means  that  operation  of  the 
facility  in  accordance  with  the  prt^posod 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  m-w  or  different  lung  of  accident  from 
any  accident  previously  evaluated,  or 
(1)  involve  a  significant  reduction  in  a 
margin  of  safety  As  required  by  10  OH 


50.91(a),  the  licensee  has  provided  its 
analysis  of  the  Issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

(1)  Operation  of  (he  facility  in  accordance 
with  the  prop>osed  amendment  would  no( 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  amendment  allows  operation 
with  a  fewer  number  of  operable  incore 
detector  thimbles  (than)  currently  permitted 
by  the  Technical  Specifications.  These 
detectors  are  used  to  monitor  peaking  factors; 
and  (he  number  of  operable  detectors  have  no 
impact  on  the  probability  or  consequences  of 
an  accident  previously  evaluated.  An 
increase  in  the  Fq  measurement  uncertainty 
to  accommodate  a  decrease  in  the  number  of 
operable  detector  thimbles  reduces  the 
operational  margin  to  the  Technical 
Specifications  limit  of  2.32.  The  2.32  Fq  limit 
is  not  affected  by  this  proposed  amendment 
and  the  results  of  the  Loss  of  Coolant 
Accident  (LOCA)  analyses  for  Turkey  Point 
remain  valid.  The  increase  in  the  F|delta)H 
measurement  uncertainty  to  accommodate 
the  decrease  in  opmrable  detector  thimbles 
ruduces  the  operational  margin  to  the 
Technical  Specification  limit  of  1.62.  The 
1  62  FjdeltalH  limit  measurement  is  not 
affected  by  this  proposed  amendment  and  the 
results  of  the  non-ljaca  (DNBR)  analyses 
remain  valid. 

An  increase  in  the  measured  peaking  factor 
uncerlaintiet  representing  a  reduction  in  the 
margin  to  the  Technical  Specifications  limit 
is  applied  to  ensure  that  the  reduction  in  the 
number  of  operable  defector  thimbles 
conservatively  calculates  the  limiting 
peaking  factors  in  the  core,  thus  ensuring  that 
the  monitoring  duty  of  the  incore  detector 
system  is  met.  This  proposed  amendment  is 
only  applicable  to  the  current  cycle  (i.e., 
Cycle  13)  for  Turkey  Point  Unit  3  and 
sufficient  margin  exists  to  en.sure  that  the 
Technical  Specifications  are  not  violated. 
The  proposed  amendment  does  not  involve 
a  significant  increase  in  the  probability  of  an 
accident  previously  evaluated  since  the 
proposed  amendment  does  not  change  the 
Turkey  Point  Unit  3  plant  design  or  operation 
of  tho  facility  as  previously  evaluated  by  the 
NRC 

The  increase  in  uncertainties  applied  to 
FjdeltajH  and  Fq  does  not  change  the 
limiting  peaidng  factors  used  in  the  UFSAR 
Chapter  14  safety  analyses.  By  maintaining 
the  Technical  Specifications  limits  of  2.32 
and  1.62  Fq  and  FldeltajH  respectively,  FPL 
ran  assure  that  the  consequences  to  all  LOCA 
and  non-LOCA  accident  analyses  will  not 
change  and  are  bound  by  the  safety  analyses 
fur  Turkey  Point.  Therefore,  the 
consequences  of  any  accident  previously 
evaluated  have  not  changed. 

(2)  Operation  of  the  facility  In  accordance 
with  the  proposed  amendment  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  operation  of  the  facility  in  accordance 
with  (he  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 


previously  evaluated  since  (he  proposed 
change  will  no(  affect  plant  safety  analysis 
assumptions  or  the  physical  design  of  the 
facility.  No  new  failure  mode  is  introduced 
as  a  result  of  (he  reducfion  in  (he  minimum 
required  number  of  operable  incore  detector 
thimbles. 

(3)  Operafion  of  (he  facilKy  in  accordance 
with  (he  projxjsed  amendment  would  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  operation  and  physical  characteristic 
of  (he  facility  is  unchanged  by  (his  proposed 
Technical  Specification  amendment.  By 
increasing  the  measurement  uncertainties 
with  increasing  nrnnber  of  failed  detector 
thimbles  the  margin  of  safety  is  not  reduced 
by  the  reduction  in  the  number  of  opfirable 
detector  thimbles.  The  increased  uncertainty 
factors  ensures  that  the  margin  of  safety 
assumed  in  the  Technical  Specification 
limits  of  2.32  and  1.62  on  Fq  and  F|deltalH 
is  not  exceeded. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  tlie 
30-day  notice  period,  provided  that  its 
final  deteiiiiinution  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
aiid  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infrequently. 

Wntten  comments  may  be  submitted 
by  mail  to  the  Rules  Review  and 
Directives  Branch.  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 


room  P-223,  Phillips  Building,  7920 
Norfolk  Avenue,  Bethesda.  Maryland, 
from  7:30  a.m.  to  4:15  p.m.  Federal 
workdays.  Copies  of  written  comments 
received  may  oe  examined  at  the  NRC 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW.. 
Washington,  DC  20555. 

The  filing  of  requests  for  hearing  and 
petition  for  leave  to  intervene  is 
discussed  below. 

By  May  27,  1993.  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW.. 
Washington,  DC  20555  and  at  the  local 
public  document  room  located  at 
Florida  International  University, 
University  Park,  Miami.  Florida  33199. 
If  a  request  for  a  hearing  or  jjetition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affe<:ted  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  tiie 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
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p4i(itioii  wilhuul  rw)u«Hitui||  l««v«  of  th« 
HtMnl  up  to  15  djky*  prior  to  lh«  flnt 
pnih«»«r1ng  confMrtincs  «rb«t<Jul«d  in  tha 
priM^MHliii^,  but  lutJi  ail  aintirttlud 
p«((ttiuii  ntust  Kttisfy  thti  tp*K.iQuty 
nMjiiiranitiiU.i  iWiKJibtKi  stiovB 

Not  Irttur  than  15  day*  pr\or  to  llie  fir^t 
prehHaniiK  ((iiirHr«n<:«  m  KadultKi  in  tha 
prut.H4Mlln^.  a  p*f(tliuiiMr  kiiall  TiIh  a 
siippUirntinI  to  Iha  p*ililioii  to  iiilHrvone 
v*hii  h  riiu-it  ini  IuiIm  a  li«(  of  iha 
conttfiiliDii.i  whKh  am  t<MiKhl  to  \m 
liliKiitiHi  la  tha  mattMr  ta«  h  rontention 
must  I  oeiHiHt  of  a  iptM  ific  itatHrnaiit  of 
the  iaautt  of  law  or  fat  t  to  \)ft  riiiH«<l  ur 
rotiirovMrtml.   In  addition,  tht*  petitioner 
shall  prtivulat  «  bri«f  explanation  of  tha 
hn««»9  of  the  ( ontMnticii  and  a  connse 
■tliituniHnt  of  th«»  ailti^vd  fm  tj  or  t-ipert 
opuiKMi  whi<  h  «upjxjr1  :h«  (  fuiteiitioo 
and  on  whuh  the  p^tiiionur  intends  to 
r»-ly  in  providint?  the  ronlWition  at  the 
hearing  The  pwtitionMr  miial  also 
provide  r^ifHrwncHa  to  tho*«t  iip«c  ifii; 
•ourt  MK  /ini  document*  of  whi<  h  the 
petitioner  is  awara  and  on  wlut  h  the 
petitioner  intends  to  reply  to  estahiish 
those  fjMts  or  enj>«»rt  opinion   F'etitionor 
must  provid«»  sulfii  lent  mfonniifion  to 
show  that  a  K«<nuinM  dispute  exists  with 
tha  applii  ant  on  a  material  issue  nf  law 
or  fa(  t   Ckjnlentions  shall  h«»  limited  to 
mulltTs  within  the  s<  ope  of  the 
aiuendintttit  undor  (  onsiderntion    Thn 
(  ontantion  must  tm  one  which,  if 
proven,  would  Hiitille  tha  petitioner  to 
reluif  A  petitioner  who  fails  to  file  sue  h 
a  supplenienl  which  satisfies  these 
rxquirwrnents  with  respect  to  at  least  ono 
tontenlion  will  not  l>e  p«»rniitte<l  to 
part  II I  pate  as  a  party 

Th()s«'  [wnnittt'd  to  inlnrvHtie  be<  ome 
parties  to  the  pro*  ewding.  subiert  to  any 
limilttlioiis  m  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  rnndm:t  of  the 
iiearinR.  in(  luding  the  opportunity  to 
present  evidence  and  crossoxemine 
witnesses 

If  a  hearing  is  rHqii^st»»d.  the 
Commission  will  make  a  final 
datennination  on  the  issue  of  n» 
sij^nifirant  hatartfs  considuration  The 
final  determination  will  serve  to  (!tH:ide 
when  the  hearing  is  held 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hezards  consideration,  tha 
Commission  may  iMue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
haan:ig  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 
If  the  final  detennination  is  that  the 
amendinutit  request  involves  a 
sigaifiiuint  hazards  cunsidurtition.  any 
hearing  held  would  take  place  t/«fora 
the  issuaiite  of  any  aiiiendinetit 


A  requeat  lot  a  bearing  or  a  petition 
for  leere  to  Inlarvena  musi  be  filed  with 
the  Secretary  of  tiie  Commission.  U  S 
Nurleer  R»»)(ulat')ry  Commission, 
Washington.  DC  201^53.  Attention 
DiH  kfting  and  Stirvites  Brsiu  h.  or  may 
\>*i  delivered  to  the  Commuw.ion  s  Public 
[>)<  umeni  Room,  the  Gelman  Uu;lding. 
2U0  L  Strwet.  NW  .  Washington.  DC 
205.55.  by  the  afxive  date  Where 
petitions  are  filed  during  the  last  10 
days  of  the  notice  period,  H  is  rt«<}uested 
tluif  the  j)«»tilioner  promptly  so  inform 
the  CnrnnKssion  by  a  toll-free  telephone 
call  to  Wi-stem  Union  at  l-(aiK))  24fl- 
5inO  (in  Missouri  l-<flOO)  342-fi70()) 
The  Western  Union  operator  should  be 
given  Ddtagrain  Identification  .Numlwr 
N102 J  and  Lbo  following  nu'ssa^'e 
adilressed  to  Herbe.'t  N    Uerkow. 
petitioners  name  and  telephone 
number,  date  petition  was  mailed,  plant 
name,  and  publication  date  and  page 
number  of  this  Federal  Rej^Lsler  notice 
A  copy  of  the  pet.tiun  should  al.-.o  be 
sent  to  the  Off.re  of  the  fUtOMrd 
Counsel.  US  Nu(  lear  Kegulatory 
Commission.  Washington,  DC  205'J5. 
and  to  Hanild  F  Reis,  Esquire,  Newman 
and  Hollzer.  P  C  ,  1R15  L  Str«>et,  NW  , 
Washington.  DC  20036.  attorney  for  the 
licensee. 

Nonliinely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
mid  supplemental  petitions  and/or 
reijLiesij  fur  hearing  will  not  be 
entertained  absent  a  deti'rminHtion  by 
the  ConunisAion,  the  pn-sidmg  ()ffi(  er  or 
the  presiding  Atomic  Sjfnty  and 
Li(  ensing  B<tard  that  the  petitum  andVor 
request  should  be  granted  based  upon  a 
baluiK  ing  of  the  factors  specified  in  10 
CKR  2  714(1)  (iHv)  and  2.714!d) 

For  farther  details  with  respect  to  this 
action,  s«'e  tlie  application  for 
amendment  dated  April  13,  1993,  which 
is  available  for  public  iiisp«.1ion  at  the 
Commisaion's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street, 
NW  ,  Waslimgton,  DC  20555  and  at  the 
local  public  document  room  located  at 
Florida  International  University, 
Universily  Park,  Miami.  Florida  33199. 

D^ird  at  Rockville.  Nfaryland.  this  20th  day 
of  April  1993. 

I..  Raj^hdvpn. 

/•rc.yfi  /  V/.;iiu/{er  Pro/ect  Duvclorate  11-2. 
Viviiion  of  Realtor  Rro/ecis—l/U.  Off  tee  of 
the  Sui  lt\ir  Heoctor  Rifgulatton 
IFR  Do<_  93-9764  Filed  4-26-93.  8  45  t:n| 
B>LDr<o  coot 


[Docile*  Mo*.  SO-327  end  50-328) 

T*nr>e»*e«  Vaftey  Authority,  S«qtioyati 
NuclMr  Plant.  IMHs  1  and  2;  Darftal  of 
Amendment  to  Facility  Oparattng 
Ltc«na«  and  Opportunity  for  Hmmring 

The  U  S.  Nuclear  Regulatory 
OimmiSRion  (the  Commission)  has 
denied  a  request  by  the  Tennessee 
Valley  Authority  (licensee)  for  an 
amendment  to  Facility  Operating 
Li(  ense  Nos  DrR-77  and  DPR-78 
iviued  to  the  licun&ee  for  operation  of 
the  Sequoyah  Nuclear  Plant.  Units  1  and 
2.  hxated  in  Soddy  Daisy.  Tenneasee 
Notice  of  r^jnsideration  of  Issuance  of 
tins  amendment  has  not  b«en  published 
in  the  Federal  Register 

The  purpose  of  the  licensee's 
amendment  request  was  to  revise  the 
Technical  Spec  ifications  (TS)  to 
increase  the  allowed  outage  time 
specified  for  the  centrifugal  charging 
pumps  for  3  days  to  7  days  with  one 
charging  pump  inoperable. 

The  NRC  stall  has  con<  luded  that  the 
Ik  ensee's  request  cannot  be  granted. 
The  licensee  was  notified  of  the 
Commission's  denial  of  the  proposed 
change  by  a  letter  ddtud  April  20,  1993. 

By  May  27,  1  J<n.  the  Ik  unsee  may 
demand  a  bearing  with  n«spuct  to  the 
denial  dev.ril)ed  above.  Any  person 
whose  interest  may  lie  affe<  tod  by  this 
proceeding  iriay  file  a  wntten  petition 
fur  leave  to  intervene 

A  request  fc^r  hearing  or  jHitition  for 
leave  to  intervene  must  be  filed  with  the 
jM'cretary  of  the  Commission,  US. 
N,.(  lear  Regulatory  Commission, 
Washington.  DC  ,  iO-'oS,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street.  NW  ,  Washington.  DC.  by 
the  above  dale 

A  copy  of  any  petitions  should  also  be 
sent  to  the  Office  of  the  General 
Counsel,  U  S.  Nuclear  Repulafory 
Commission,  Waslungton.  IX^.  20.^55, 
and  to  the  Office  of  the  General  Counsel. 
Tennessee  Valley  Authority,  400  West 
Summit  Hill  Drive,  tT  llH.  Knoxville. 
Tennessee  37902.  attorney  for  the 
licensee. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  August  28.  1991,  and 
(2)  the  Commi.s.sioii's  letter  to  the 
licensee  dated  April  20.  1993. 

These  docun.ents  a.'e  available  for 
public  inspection  at  the  Commission's 
Public  Docunw-nt  Room,  the  Gelman 
Building.  2120  I.  Street.  NW  , 
Washington.  DC,  and  at  the  local  public 
document  room  K>ciited  af  the 
Chattanooga-Hamilton  County  Library, 
1001  Broad  Street,  Chattanooga. 


Tennessee  37402.  A  copy  of  Item  (2) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Coramission.  Washington. 
DC,  20555,  Attention:  Document  Qjntrol 
Desk. 

Dated  at  Rockville,  Maryland,  this  20th  day 
of  April  1993 

For  the  Nuclear  Regulatory  CnmmissioTi. 
David  E.  LaBarge, 

Acting  Director,  Protect  Directorate  n-4. 
Division  of  neartor  Projects— l/n.  Office  of 
Nuclear  Rtvctor  Regulation. 
IFR  CVx:  93-9762  Filed  4-26-93;  8  45  amj 
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POSTAL  RATE  COMMISSION 

Notica  and  Order  Accepting  Appaal 
and  Establishing  Procedural  Schedule 
Under  39  U.S.C.  404(5X5) 

Issued  April  21,  1993. 

Before  Comnnssioners:  George  W.  Haley, 
Clhairaian;  John  W.  Crutciier.  W.  H.  'Trey" 
U-Blanc,  III,  H.  Edward  Quick,  Jr  ;  Wayne  A. 
Schley. 

Docket  Number:  A93-15 

Same  of  Affected  Post  Office:  Lodi, 
Texas  75564 

Namefs)  of  Petitioneiis):  fC. 
McKnight  and  others 

Typr  of  Determination:  Closing 

Date  of  filing  of  appeal  papers:  April 
19,  1993 

Categones  of  Issues  Apparently 
Raised: 

1.  Effect  on  postal  services  [39  U.S.C. 
404(b)(2)(qi. 

2.  Effect  on  the  community  (39  U.S.C 
404(b)(2)(A)l. 

Other  legal  issues  may  be  disclosed  by 
the  record  when  it  is  filed;  or, 
conversely,  the  determination  made  by 
the  Postal  Service  may  be  found  to 
dispose  of  one  or  more  of  these  issues. 

In  the  interest  of  expedition,  in  light 
of  the  120-day  decision  schedule  (39 
use  404(bM5jJ.  the  Commission 
reserves  the  right  to  request  of  the  Postal 
Service  memoranda  of  law  on  any 
appropriate  issue.  If  requested,  such 
memoranda  will  be  due  20  days  from 
the  issuance  of  the  request;  a  copy  shall 
be  served  on  the  petitior>ers.  In  a  brief 
or  motion  to  dismiss  or  affirm,  the 
Postal  Service  may  incorporate  by 
reference  any  such  memoranda 
previously  filed. 

The  Commission  orders: 

(A)  The  record  in  this  appeal  shall  be 
filed  on  or  before  May  4.  1993. 

(B)  Tha  Secretary  shall  publish  this 
Notice  and  Order  and  Procedural 
Schedule  in  the  FederaJ  Roister. 


By  the  Commission. 
Cbarles  L.  Qepp, 

Secretary. 

Appendix 

April  19,  1993:  Filing  of  Petition 
April  21,  1993:  Notice  and  Order  of 

Filing  of  Appeal 
May  14,  1993:  Last  day  of  filing  of 

petitions  to  intervene  [see  39  CFR 

3001.1 11  (b)] 

May  24,  1993:  Petitioners'  Participant 

Statement  or  Initial  Brief  [see  39  CFR 

3001.115(a)  and  (b)] 
June  14,  1993:  Postal  Service  Answering 

Brief  (see  39  CFR  3001.1 15(c)J 
June  29,  1993:  Petitioners'  Reply  Brief 

should  Petitioners  choose  to  file  one 

(see39CFR3001.115{d)l 
July  6.  1993:  Deadline  for  motions  by 

any  party  requesting  oral  argument. 

The  Commission  will  schedule  oral 

argument  only  when  it  is  a  necessary 

addition  to  the  vmtten  filings  (see  39 

CFR  3001.116) 
August  17,  1993:  Expiration  of  120-day 

decisional  schedule  [see  39  U.S.C. 

404(b)(5)j 

(FR  Doc.  93-9727  Piled  4-26-93;  8  45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  34-32185;  File  No.  SR-Amex- 
93-1 OJ 

Self-Regulatory  Organizations;  Rling 
and  Order  Granting  Temporary 
Accelerated  Approval  to  Proposed 
Rule  Change  by  American  Stock 
Exchange,  Inc.,  Relating  to  an 
Extension  of  a  Pilot  Program  Which 
Permits  Specialists  to  Grant  Stops  in  a 
Minimum  Fractional  Change  Market 

April  21.  1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").'  and  Rule  19b-4  thereunder,* 
notice  is  hereby  given  that  on  March  12, 
1993,  the  American  Stock  Exchange, 
Inc.  ("Amex"  or  "Exchange")  filed  vsdth 
the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC") 
the  proposed  rule  change  as  described 
in  Items  I  and  II  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 


I.  Seif-Regulatory  Orgaaixation's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  extend 
amendments  to  Amex  Rule  109  for  an 
additional  three  months  until  July  20, 
1993.'  Tlie  text  of  the  proposed  rule 
change  is  available  at  the  Office  of  the 
Secretary,  Amex,  and  at  the 
Commission. 

II.  Self- Regulatory  Organizatioii's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  tha  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  III  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  A.  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's ' 
StatHment  of  the  Purpose  of,  and 
Stritulory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

On  April  17.  1992.  the  Commission 
approved  amendments  to  Exchange 
Rule  109  for  a  one-year  pilot  program.* 
The  amendments  permit  a  specialist, 
upon  request,  to  grant  to  stop  *  in  a 
minimum  fractional  change  market*  for 
any  order  of  2,000  shares  or  less,  up  to 
a  total  of  5,000  shares  for  all  stopped 
orders,  without  obtaining  prior  Floor 
Official  approval.  A  Floor  Official. 


M5  U.S.C  78»(b)(l)(19e8). 
M7CFR240  19b-t(19«l). 


^  The  Amex  origmaJly  requacted  a  on^-year 
extension  of  Its  Rule  109  piicrt  program  The 
Commission,  however,  beJievei  thai  •ddinocuJ 
informalion  is  necessary  bvfore  the  Commission  ran 
review  tb«  Amexs  proposal  and  determine  whether 
t)ie  program  shoul>l  be  extended  ior  such  ■  pertod. 
To  allow  the  pilot  lo  continue  while  thu 
intorir,ation  i>  tteirtg  gathered  and  evaluated,  the 
Amex  has  agreed  to  a  three-mootti  exteruion.  Larter 
from  Claudia  Cxowiey,  SpeciaJ  Couiuei.  L«gai  k 
Regulatory  Policy  Division,  Amex.  to  Diana  Luk*- 
Hopson.  Branch  Chief,  Division  of  Market 
R«gulalion.  SEC.  dated  April  19.  19*3 
(" Amendment  No   1"). 

*  .See  Securities  Exchange  Act  Release  No  30603 
(April  17.  1992),  57  FR  15340  (Apnl  27,  1992)  (File 
No  SR-Amex-91-05)  ("1992  Approval  Ord«'  1 
Commission  approval  of  these  amendments  expires 
on  April  20.  1993.  The  Exchange  seek*  accaiersted 
approval  of  the  propoaed  rule  diaoge  to  order  lo 
allow  the  pilol  prograni  to  continue  wilbout 
interruption. 

'  When  a  specialisl  agrees  lo  a  door  tjroker's 
request  to  "slop"  a  maHLat  order,  the  tpeuahst  is 
obligated  to  execute  tha  order  at  the  bast  bid  or 
offer,  or  batter  if  obtainabka.  Sea  Abmdi  ftuie  109(a). 

'  Amex  RtWa  127  lati  forth  the  minanam 
fractional  changes  for  securities  traded  on  fba 
Exchange 
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how«vftr.  muit  authoriza  a  greater  order 
size  or  a>Q{r(iKiit«  thara  thrMshuld 

Dunng  the  courwi  of  the  piloJ 
progmm,  the  Lxi.hAn^  ha»  monitorud 
compliance  with  th«  rule's 
requirementa.  analyzed  the  impact  on 
orden  on  the  »p«<ualuti  book  ntsultwin 
from  the  execution  of  stopped  orders  al 
a  pn(*  that  is  better  than  the  stop  pru  h 
and  reviewed  market  depth  in  a  sto*  k 
Mhen  a  stop  IS  granted  in  a  minimum 
frat.lional  iJiange  market   The  tx(  han^ti 
t)«lievH«  that  the  amendmHnts  to  Kule 
109  have  provided  a  benefit  to  investors 
by  providing  an  opportunity  for  price 
improvement,  while  increasing  markot 
depth  and  continuity  without  advePiely 
nffmling  orders  on  the  sjmh  lalisfs  l)ook 
1  lie  txthange's  findings  in  this  r»igard 
have  been  forwardmi  to  the  (Commission 
und«tr  separate  cover  ' 

The  F.^i  hange  is  proposing  to  extend 
the  pilot  progmm  for  an  additional  throe 
month  ptruHl.'  in  ordor  to  provide  an 
opportunity  for  the  K»i  hange  and  the 
(Commission  to  further  study  and 
monitor  the  effet  ts  of  the  pilot  program 

2.  Statutory  Basts 

The  proposed  rule  change  is 
(oiisiKtent  with  se<1i(>n  6(h)  of  the  Act 
in  general  and  furthers  the  oh|e<:tivei  of 
sedion  6(h)<5)  in  particular  in  that  it  is 
designe*!  to  promijle  lunt  and  ecjuitable 
principles  of  trade,  to  remove 
impe<iiments  to  and  perfw  t  the 
mmhanlsm  of  a  free  and  opttii  market 
and.  m  geiwral.  to  pr(>te<1  investors  and 
the  public  interest   The  Fxchaiige 
Iwlieves  that  the  proposed  amendments 
ti>  Rule  10<J  are  consisieiil  with  these 
ot)|H<  lives  in  that  they  provide  a  market 
iii»H  hanism  whuii  contributes  to 
^  ontinuity  and  depth  in  the  mark«ts  for 
exchange  traded  se<-urities 

B  Self  Hrgulatnry  Oqiamxation's 
Statement  on  Burdfn  on  Competition 

The  proposed  rule  change  will  impose 
no  burden  on  competition 

C  Self  Reffulatnry  Orfiijnizotion's 
Statement  on  Commrnts  on  the 
Proposed  Rule  Chanffc  Rrreived  From 
Mrmhen.  Participants  or  Others 

No  written  coi'in.!  • ,  were  solicited 
or  re*  elvtvl  with  r.-s;  ••  t  to  the  proposed 
rule  liiange 

III   Solicilaliun  of  Ckimments 

lulerested  persons  are  invitod  to 
submit  written  data,  >inws  and 
arguments  contajming  the  foregoing 
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'  Saa  l«nar  (run  CUudia  C/owlvy.  SpwiiaJ 
Couatmi  lafftl  a  K«||uUi'>nr  Policy  DivUloo,  Amax 
•o  OUna  Lui.*  »i»pao«i.  Hcuu  h  I  Juaf .  OlvKton  o( 
Markaf  Ra^Uitu*.  SKI..  dalaMi  March  U    IMJ 
(    monilfjrin^  rw^tn'  ) 

*  Sa»  ^inmulin^nl  No    I    iupra   nola  J 


Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Secunties  and  Exchange 
Commission.  450  Fifth  Street  NW  , 
Washington.  DC  20549  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  n»spect  to  the  propost*d  rule 
change  that  are  filed  with  the 
Commivsion.  and  all  wntteii 
communK  ations  relating  to  the 
proposed  rule  change  between  the 
CCommission  and  any  p«rson.  other  than 
those  that  may  be  withheld  from  the 
publir  in  accordance  with  the 
provisions  of  5  IJ  S  C  552,  will  be 
available  for  inspection  and  nipying  at 
the  Commission  s  Public  Reference 
S.«  tion.  450  Fifth  Struct  NW  . 
Washington.  DC  20549  Copies  of  such 
Tiling  Mill  also  be  available  for 
insjMw  lion  and  copying  at  the  principal 
offi(»  of  the  Amex  All  submissions 
should  refer  to  File  No   SR-Amex-93- 
10  and  should  be  submitted  by  May  18. 
1993 

IV  Commission's  Findinj^  and  Order 
dranlmf;  AcceJpraled  .\ppruval  of 
F'rt)po«ed  RuleCliangr 

The  Commission  fiiuis  that  ihe 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Ad  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchangt*  and.  in  particular,  with 
section  6(b)(5) 'and  section  11(b) '°  of 
the  Act  The  Commission  believes  that 
the  amendments  to  Rule  109  should 
further  Ihe  ob|ectives  of  section  6(b)(5) 
and  section  IKb)  through  pilot  program 
proce«lures  designed  to  allow  stops,  in 
minimum  fractional  change  markets, 
under  limited  circumstances  that 
provide  for  the  possibility  of  price 
improvement  to  customers  whose  orders 
are  granted  slops  " 

In  Its  order  approving  the  pilot 
procedures."  the  Commission  asked  the 
Amex  to  study  the  effects  of  stopping 
stock  in  a  minimum  fractional  change 
market  Spetiificjilly.  the  (Commission 
expressed  interest  in  (I)  the  percentage 
of  stopped  orders  executed  at  the  stop 
price,  versus  the  percentage  of  such 
orders  receiving  a  better  price.  (2) 
whether  limit  oniers  on  the  specialist's 
book  Were  being  bypassed  due  to  the 
execution  of  stopped  orders  at  a  better 


•isusc  rsfiioeai 

•"JStJSC  TSk(19«SI 

' '  For  •  daacnpooo  of  Amax  procadura*  for 
Mopping  (tocli  In  minimum  frat.tionai  chanfa 
OMfkali  and  ol  Iha  Commiuion  i  raiionala  for 
•pprovtni  tiioaa  pfocvdura*  oo  a  pilot  baiit.  tre 
1M2  Approval  Onlar.  rupro.  tuMu  i  Th*  diK^iUion 
HI  tha  alofamantiunad  ordar  i«  incorp<<ral<i4  by 
fafcnnca  mlo  Ihn  ordar 

"S«a.  npm.  no<a  « 


price,  (3)  market  depth,  including  a 
comparison  of  the  size  of  stopped  orders 
to  the  size  of  the  opposite  side  of  the 
quote  and  to  any  quote  size  imbalance; 
and  (4)  specialist  compliance  with  the 
pilot  program's  procedures 

On  March  12.  1993.  the  Exchange 
submitted  to  the  Cximmission  its 
monitoring  report  regarding  the 
amendments  to  Rule  109  '*  The 
C^immission  believes  that,  although  this 
monitonng  report  provides  certain 
u.seful  information  concerning  the 
operation  of  the  pilot  program,  the 
Amex  must  provide  further  data  before 
the  Commission  can  fairly  and 
comprehensively  evaluate  the  Amexs 
use  of  the  pilot  procedures  To  allow 
su(  h  additional  information  to  be 
gathered  and  reviewed,  without 
compromising  the  benefit  that  investors 
might  receive  under  Rule  109.  the 
Commission  believes  that  it  is 
reasonable  to  extend  the  pilot  program 
for  an  additional  three  months  During 
this  extension,  the  Commission  expec;s 
the  Amex  to  respond  fully  to  the 
concerns  set  forth  below 

First,  the  monitoring  report  indicates 
that  54.9%  of  orders  stopped  in 
minimum  fractional  change  markets 
received  price  improvement   The 
Ckimmission.  therefore,  believes  t}iat  the 
pilot  procedures  provide  a  benefit  to 
investors  by  offering  the  possibility  of 
price  improvement  to  customers  whose 
orders  are  granted  stops  in  minimum 
fracJional  change  markets  Assuming 
that  most  stopped  orders  fall  within 
Rule  109  s  size  parameters,  the 
amendments  would  mainly  affect  small 
public  customer  orders,  which  the 
Commission  envisioned  could  most 
benefit  from  professional  handling  by 
the  specialist 

During  the  pilot  extension,  the 
Commission  requests  that  the  Amex 
continue  to  monitor  the  percentage  of 
stopped  orders  executed  at  the  stop 
price,  as  compared  to  the  percentage  of 
such  orders  receiving  a  better  price  To 
determine  who  receives  tiie  b«^nefit  of 
price  improvement,  the  Amex  should 
also  calculate,  for  the  same  sample  of 
orders,  the  percentage  of  stopped  orders 
whi(  h  are  for  2.000  shares  or  less  '* 

In  terms  of  how  the  pilot  program 
affected  customer  limit  orders  existing 
on  Ihe  specialist's  book.'*  the  Amex 


"Saa.  tupro.  aoim  7 

"  Th»  Commiuion  beliavm  thai  an  ofTactiva 
complianca  program  thould  include  conlinuoui 
»urvaillanc«  of  how  oftim  iloppad  ordnri  (all  wilhin 
tha  pilo<  t  mm  paramaten 

"Whan  »loc.k  U  iloppad.  twok  ordon  on  tha 
oppoiite  iida  of  Iha  mark*)  (hat  ar«  anlillad  lo 
unmadiala  aiaculion  lota  thair  pnorily    If  Iha 
itoppad  ordar  than  racaivM  an  impruvad  pnce. 
Iimil  ordart  at  tha  tlop  prlca  ar«  bvpas»ad  and.  if 


report  merely  states  that  "in  virtiially  all 
cast"  such  orders  were  executed  at 
their  limit  price.  The  Commission 
historically  has  been  concerned  that 
book  orders  may  get  bypassed  when 
stock  is  stopped.  >•  To  reassure  the 
Commission  that  Rule  109  does  not 
harm  public  customers  with  orders  on 
the  specialist's  book,  the  Amex  should 
provide  detailed  facts  supporting  its 
conclusion  that  the  pilot's  impact  on 
book  orders  is  "minimal." 

The  Ckimmission  therefore  requests 
that  the  Amex  conduct  a  more  rigorous 
review  of  this  issue.  Specifically,  the 
Amex  should  attempt  to  measure  how 
often  limit  orders  on  the  opposite  side 
of  the  market  from  a  stopped  order  are 
entitled  to,  but  do  not  receive, 
immediate  execution.  At  a  minimum, 
the  Amex  should  determine  how  often 
such  limit  orders  are  executed  by  the 
close  of  the  day's  trading. '^  Finally,  the 
Amex  should  conduct  a  one-day  review 
of  all  book  orders  in  the  five  stocks 
receiving  the  greatest  number  of  stops, 
and  should  submit  to  the  Commission 
both  raw  trade  data  for.""  and  a 
description  of  the  final  disposition  of,'" 
each  such  order. 

Third,  the  Amex's  monitoring  report 
found  that  market  depth  increased  when 
stopped  orders  received  price 


the  raarkal  tnnu  iway  from  that  limit,  may  new 
be  executed. 

Ai  for  book  orders  on  the  lame  aide  ol  the  market 
as  the  slopped  stock,  the  CommlMion  b«lievea  that 
Rule  108  8  reqtiirwnenU  make  it  unlikely  thai  these 
limit  orders  would  not  be  esocuUd  Undw  the 
Amexs  pilot  projjram,  an  order  can  ba  slopped  If 
axid  only  If  a  substantial  imbalance  axisU  on  the 
oppoaiie  side  of  the  market.  See,  Infm.  text 
accompanying  notes  20-23  Given  that  non- 
dlscretlonary  requiramanl,  the  stock  would 
f.r'.bably  trade  away  from  the  large  unbalance. 
rttfulUng  in  execution  of  orders  on  tha  book. 

"  See.  e  g.  SEC.  Report  of  the  Special  Study  of 
the  Securities  Markets  of  the  Secnnues  and 
Exchange  Coaimiaaioo.  H.R.  Doc.  No  »S.  6«th 
Cong  ,  1st  S«aa  Pt.  2  (1963 J. 

"  In  tha  past,  the  Amex  has  suted  that  it  does 
net  have  Ihe  elert/onjc  display  book  technology 
necessary  lo  mika  this  determination.  Telephone 
ronveraalion  b0^weaa  William  lomral.  Executive 
Director.  Trading  Analysis  Division,  Amex,  and 
Beth  Stekiar,  Altoniey,  Diviiioii  of  MaiisI 
R«Kulatioii,  on  April  6,  1993.  How>fvar.  use  of  such 
■  display  bo(.k  oo  tha  Amex  floor  is  expected  to 
ij-y^XD  on  Apnl  28.  1993  See  Secuntles  Exchange 
Ad  RelnaM  No.  32140  (Apnl  14,  1993)  (File  No 
Si<-Amex-92-4«).  The  Aciia  has  sUled  that  tha 
'■Idcl.-onic  book  will  be  pha*«d  in.  fjoor-wida,  over 
>he  .-emainder  of  this  year  Telephone  conversiticn 
twiween  William  lommi.  Executive  Director. 
Trading  Analysu  Division,  Amex,  and  B«th  Stekler. 
Altomev.  Division  of  Market  Regulation,  on  Apnl 
19,  1 9<J3  The  Commisaion  cxpecU  th«t  the  Amex 
will  'hereafter  be  able  to  asseas  whether  the  relevant 
liniit  orders  had.  as  of  thn  rloM,  been  exfxrulpd, 
uuicaJlad  or  ramained  on  the  book. 

'"In  this  regard,  the  CommlssioB  would  like  the 
Amex  lo  submit  the  d^jcuroenlatino  the  Amex  is 
reiving  upon  lo  support  its  conclusions  about  the 
fwal  disposition  of  these  limll  book  orders.  Seo 
infra.  noU  19. 

'•As  explained  in  supra  note  17. 


improvement  According  to  the  report, 
however,  there  was  htlle,  if  any. 
increase  in  depth  when  such  orders 
were  executed  at  the  stop  price.  From 
the  Commission's  perspective,  this 
response  does  not  directly  or  hilly 
address  the  substantive  issues  raised  by 
the  pilot  program.  The  Amex  has  stated, 
both  to  the  Commission  ^°  and  to  its 
members,*'  that  specialists  can  only 
stop  stock  in  a  minimum  fractional 
change  market  when  (1)  an  imbalance 
exists  on  the  opposite  side  of  the  market 
and  (2)  such  imbalance  is  of  sufficient 
size  to  suggest  the  likelihood  of  price 
improvement.  Commission  approval  of 
this  pilot  program  turned,  in  large  part, 
on  such  representations.  However, 
based  on  the  Exchange's  monitoring 
report,  it  does  not  appear  that  llie  Amex 
has  established  a  formal  system  for 
routinely  measuring,  in  some 
quantitative  way.  the  size  of  ihe  market 
imbalance  and  the  sufficiency  of  that 
imbalance. 

The  Commission,  therefore,  wishes  to 
emphasize  strongly  that  Rule  109  can 
only  be  implemented  when  it  is  clear 
that  the  imbalance  on  the  opposite  side 
of  the  market  from  the  oider  being 
stopped  is  of  sufficient  size  to  suggest 
the  likelihood  of  price  improvement.  No 
other  market  condition  (no  matter  how 
great  the  likelihood  of  price 
improvement)  justifies  a  specialist's 
stopping  stock  in  a  minimum  fractional 
change  market.  In  summary,  the 
Commissitm  believes  that  the 
requirement  of  a  sufficient  market 
imbalance  is  the  most  critical  aspect  of 
the  pilot  program."  Strict  adherence  to 
this  standard  is  necessary  to  ensure  that 
stops  are  only  granted,  in  a  minimum 
fractional  change  market,  when  the 
benefit  (j'.e.,  price  improveraentj  to 
orders  being  stopped  far  exceeds  the 
potential  of  harm  to  orders  on  the 
specialist's  book." 

To  evaluate  how  this  standard  is 
being  applied  in  practice,  the 
Commission  requests  that  the  Amex 
conduct  a  comprehensive  quantitative 


^°  See  letter  from  Claire  P.  MrCrath.  Senior 
Counsel,  L.egal  *  Rogulalory  Policy  Division.  Amex. 
to  Mary  Rovell,  Branch  Chief,  Division  of  Market 
Regulation,  SEC,  dated  lanuary  6,  1992 
(Amendment  No.  1  to  Kile  No.  SR-Amex-91-05). 
Amendment  No.  1  formally  incorporated  the 
requirement  that  the  indicia  of  market  depth 
discussed  below  must,  yvithout  exception,  be 
»ali5f;ed  before  a  specialist  is  pannitted  to  slop 
stock  in  a  minimum  fraaional  change  market 

"  See  Amex  Information  Circular  Nos.  92-74 
(April  24,  1992)  and  93-3:.3  (April  7,  1993). 

"  Recently,  in  approving  a  comparable  proposal 
by  the  New  York  Stock  Exchange,  the  Commission 
placed  similar  emphasis  on  the  critical  nature  of  the 
sufTicjent  size  standard.  See  Secunties  Act  Release 
No  32031  (March  22,  1993),  M  FR  16563  (March 
29,  1993)  (File  No.  SR-NYSE-93-ia). 

"See.  supra,  text  accompanying  notes  IS- 19. 


analysis  of  market  depth.'*  In  its  next 
monitoring  report,  the  Amex  should 
compare  the  size  of  the  stopped  order  to 
the  size  of  the  opposite  side  of  the  quote 
and  to  any  quote  size  imbalance."  The 
Amex  should  break  individual  orders 
down  as  follows:  2,000  shares  or  less; 
2.001  to  5,000  shares;  5,001  to  10,000 
shares;  and  over  10,000  shares.  The 
Amex  should  provide  the  requested 
information  in  the  form  of  an  average  for 
all  buy  orders  stepped,  and  then  for  all 
sell  orders  stopped,  in  each  of  the  above 
size  ranges.  Furthermore,  when  a  Floor 
Of.'^icial  approves  a  stop  that  causes  the 
total  number  of  stopped  shares  to 
exceed  5,000  shares,  the  Amex  should 
provide  the  Commission  with 
information  comparing  the  aggregate 
size  of  all  orders  stopfwd  to  the  size  of 
the  opposite  side  of  the  quote  and  to  any 
quote  size  imbalance.**  The  Amex 
should  provide  the  requested 
information  in  the  form  of  an  average  for 
multiple  buy  orders,  and  then  for 
multiple  sell  orders,  which  require  such 
Floor  Official  approval.  Finally,  the 
Amex  should  calculate,  as  of  the  time  a 
stop  is  granted,  the  ratio  of  the  size  of 
the  bid  to  the  size  of  the  offer.*'  The 
Amex  should  provide  the  requested 
information  in  the  form  of  an  average  for 
all  buy  orders  stopped,  and  then  for  ail 
sell  orders  stopoed,  in  each  of  the 
aforementioned  order  size  ranges.*^ 

Finally,  the  Amex  report  describes  its 
efforts  regarding  compliance  with  the 
pilot  procedures.  According  to  the 
Exchange,  every  order  that  exceeded 
Rule  109's  parameters  received  Floor 
Official  approval.  In  this  regard,  the 
Commission  believes  that  the  Exchange 
has  sufficient  means  to  determine 
whether  a  specialist  complied  with  the 
amendments'  order  size  and  aggregate 
share  thresholds  and,  if  not.  whether 
Floor  Official  approval  was  obtained  for 


"The  Commission  belleres  that  an  effective 
compliance  program  should  includa  furveliiaDce  of 
the  indicia  of  market  depth  diacuaaed  below,  see 
infra  text  accompanying  notes  25-2«,  for  every 
stopped  order 

'"■  Every  hme  a  specialist  stops  a  market  ordor  to 
buy.  the  size  of  that  stopped  order  should  be 
compared  (1 )  to  the  size  of  the  offer  side  of  the 
quote  and  (2)  lo  the  quote  size  imbalance,  i  e.  the 
difference  between  the  size  of  the  offer  and  the  size 
of  the  bid. 

Every  time  a  specialist  stops  a  market  order  to 
sell,  the  sire  of  thai  stopped  order  should  b» 
compared  (1)  to  the  size  of  the  bid  side  of  the  quota 
and  (2)  to  the  quote  size  imbalance,  i  e  .  the 
difference  between  the  size  of  the  bid  and  the  siza 
of  the  offer. 

"■  .^s  explained  in  tupro  note  25, 

■"  Every  time  a  specialist  slops  a  market  order  lo 
buy,  the  Amex  sh.^uld  calculate  tha  size  of  tha  bid 
as  a  percentage  of  the  size  of  the  offer. 

Every  time  a  speoaiist  stops  a  markal  ordar  to 
sell,  the  Amex  should  calculate  the  size  of  the  offer 
as  a  percentage  of  the  size  of  ihe  bid. 

"See.  supra,  text  accompanying  note  25. 
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larkyxr  purHiiiMtMrs  TUh  (ixiiiiiuitsion  also 
tinles  thH  Am»i>(«  fin  K*^i'>8  "f^ort  to  keep 
it<t  9p*M  mliHt.i  properly  informed  about 
thti  pilot  program's  requirements  In  thi» 
context,  the  Amex  ha.<i  distributed 
Information  (in  :ular«  '"  and  held 
contiriumx  eduiiitlonai  sessions  on  the 
pilot  program  and  its  requirements  for 
stopping  stock  in  minimum  fractional 
chaiiKe  markets. 

DuriDK  the  pilot  axtension,  the 
Commission  requMta  that  the  Amex 
continue  to  monitor  closely  specialist 
(.ompiiancjt  with  Rule  lOQ's  procedures 
A.s  before,  th*-  Amex  should  determinf 
how  often  orders  reuuirin^  Floor 
Official  approval  to  be  stopped  do  not 
niceive  su(  h  approval   In  so  doing,  thn 
Amex  should  distinguish  l>etween 
inhtanctts  vwh»ire  the  •tpei.iaiist  did  not 
a.sk  for  p«irmi<ui()n  and  those  where  it 
was  denlntl  (niid.  if  so.  on  what 
grounds)  If  Amex  surveillance  ruveuls 
violations  of  this  or  any  other 
requirement  of  the  pilot  (especially  the 
requirtununt  of  a  sufficient  marktit 
imbalan<e.  as  dis<'ussed  above), ^'  the 
,^mex  should  gather  informalion  about 
the  frequeftcy  of  such  non-<:ompliance 
and  the  market  conditions  prevailing  at 
the  time  of  eacii  instance  thereof  The 
Commission  also  requests  that  the  Amex 
report  on  the  action  taken  by  the 
Exchange  in  respoii.se  to  each  instance 
of  spetiuhst  non-iumplionce  with  the 
pilot  procedures 

The  Commission  requests  that  the 
.\mex  report  its  findings  on  these 
m»itt«r>i  by  lurie  20.  1Q<».1    In  addition,  if 
the  Lxchange  determines  to  reauest  an 
•xlension  of  the  pilot  program  beyond 
)uly  20.  1993.  the  Commission  rm^uests 
that  the  Amex  also  submit  a  proposed 
rule  diange  by  fune  20,  1993. 

1  he  Comnii.<ision  finds  good  causa  for 
approving  the  proposed  rule  change 
prior  to  the  thirlielh  day  after  the  dale 
of  publication  of  the  uotice  of  filing 
thereof  This  will  permit  the  pilot 
prok(rtm  to  continue  on  an 
unii.terrupted  basis  In  addition,  the 
pro4  r  iures  the  fcLxchange  proposes  to 
continue  using  are  the  identical 
procedures  that  were  published  in  the 
Federal  Register  for  the  hill  t  omment 
peri.>d  and  were  approved  by  the 
Commis.sion" 

!t  i»  thfivfon  ordeird.  pursuant  to 
soc1u.;    '<>(b)(2)  *'  that  the  proposed  ruU- 
change  (SK-Amex-93-10)  is  herebv 


"Strt  tupto.  n<M*2l 

**  JM«.  tupra.  taxi  •ccompanying  nolM  20-21 
"  NocooiiiMals  WW*  r«L'«lv«d  in  cunnartinn  wtih 
(h«  proposed  rvUa  ch«n||«  which  iinpl«iMfll«1  ihM* 
pfocadunM  Saa  l»42  Approval  ()fdar.  turpa.  nula 
« 

"13US.C  r»«(bM2l(l«M| 


approvtKJ  for  a  three  month  p«'riod  until 
July  20,  l<i93 

Kor  lhi»  (]4tmmitf  ion.  by  the  Division  of 
Market  KnguUtlun.  pursuant  to  d«li>gatod 
authority  " 

Marjare*  H.  McFarland, 
Drpuly  Secn-tary 

|FK  Doc  93-9794  Filed  4-26-93,  8  4S  ami 
»ii.uNc  coot  •oifr-ai-M 

[Raleaaa  No  34-32177,  File  No   SR   NASD- 
9>^) 

Self-Regulatory  OrgRnliatlcns: 
Natlonel  Association  of  Securities 
D<?aler8.  Inc  .  Order  Approving 
Proposed  Rule  Change  Clarifying 
NASD  Authority  To  Suspend  or 
Terminate  Nasdaq  National  Varket 
System  Securities  When  the  Issuer 
Has  Filed  for  Banltruptcy  or 
Announces  Liquidation 

Ajiiii  iO    WJJ 

On  February  28.  1993,  the  National 
Association  of  Se<  unties  Dealers.  Inc 
("NASU"  or  "Asso<;iation')  filed  with 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
a  proposed  rule  change  pursuant  to 
Settion  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  <  and  Rule 
19b— 4  thereunder '  The  proposal 
amends  Fart  111.  Section  4(d)  of 
Schedule  D  to  the  By-Laws  (   Se«  tion 
4(d|")  ^  to  clarify  the  NASO's  authority 
to  suspend  or  terminate  Nasdaq 
National  Market  System  ('  Nasdaq 
NMS ")  securities  when  the  issuer  files 
for  bankruptcy  or  announces 
liuuidation 

Notice  of  the  proposed  rule  change, 
together  with  its  terms  of  substance, 
appeared  in  the  Federal  Register  on 
March  16,  1993  *  The  Commission  , 
received  no  comments  on  the  proposal 
This  order  approves  the  rule  change 

Schedule  U  applies  different  delisting 
« riteritt  for  Nasdarj  Small-Cap  and 
Nasdaq  NMS  companies  filing  for 
bankruptcy  Fart  II.  Section  3(a)  of 
S4  hedule  D*  provides  that  the 
.■\sso<:i<ition  "may"  suspend  or  delist  an 
otherwise  qualified  Na.sdaq  Small-Cap 
stH  urity  when  the  issuur  filos  for 

[irotection  under  the  federal  bankruptcy 
aws  Section  4(d)  applies  a  similar 
requirement  lo  Nasdaq  NMS  securities 
and  provides  that  securities  of  a  Nasdaq 
NMS  issuer  filing  for  bankruptcy  or 
announcing  liquidation  "shall  not 


"  IT  OR  200  JO-JUKyi  I1W1) 

'  IS  use  "SttbKiliiiea) 

'  ITCm  240  1«b-«  11992) 
'  NASD  Manual.  (COO  1  lai  1 
*  Sacuniiaa  ExchMtaa  Acl  KalaaM  No  }19n 
(Mareh  to.  IWJI.  sa  FR  14232 
'  NASD  Manual.  ICOtl  1 1S0S 


remain  designated"  unless  the  NASD 
determines  that  investor  protection  and 
the  public  interest  warrant  continued 
designation 

In  practice,  however,  the  N.'K.SD 
applies  the  same  standard  fur  N<^sdaq 
Small-Cap  and  NMS  issuers  filing  for 
bankruptcy  protH<:tion  or  announcing 
liquidation  Spe<:ifically,  a  Nasdaq 
Small-Cop  or  NMS  company  filing  for 
bankruptcy  or  announcing  liquidation 
must  notify  the  NASD,  winch  rnay 
institute  a  trading  halt  or  suspend 
quotations  in  the  security  in  Nasdaq, 
pending  review  of  the  company's 
financial  condition  The  company  must 
then  provide  the  NASD  with  current 
financial  information,  including  a 
balance  sheet  and  statement  of 
operations,  and  the  NASD  then 
determines  whether  the  (.ompany's 
securities  satisfy  the  NASD's  continued 
maintenance  criteria  or  whether  the 
company  has  a  credible  plan  for 
returning  to  compliance  with  the 
NASD's  continued  maintenance  criteria. 
Requests  for  exceptions  to  the  delisting 
of  a  Nasdaq  Small-Cap  or  NMS  security 
are  reviewed  by  the  NASD  on  a  case-by- 
case  basis.  If  the  NASD  determines  that 
th»!  public  interest  and  the  proter  tion  of 
investors  warrant  continued 
designation,  a  "Q"  symbol  is  attar.hed  to 
the  trading  symbol  of  the  company's 
securities  to  disc  lose  to  the  public  that 
the  issuer  has  filed  for  bankruptcy 
protection  or  plans  to  liquidate. 

The  NASD  believes  that  the  term 
"shall"  in  section  4(d)  implies  that  the 
filing  for  bankruptcy  or  the 
announcement  of  liquidation  by  a 
Nasdaq  NMS  issuer  will  effect  an 
outomatic  delisting  of  the  issuer's 
securities  without  recourse  to  a  cnse-by- 
case  NASD  review,  as  currently 
provided  to  issuers  of  both  Nasdaq 
Small-Cap  and  NMS  securities.  The 
N.ASD,  therefore,  is  amending  section 
4(d)  to  preplace  the  term    shall"  with 
the  term  "may."  to  eliminate  any  such 
misinterpretation  of  current  language. 

The  Commission  believes  that  the  rule 
change  will  clarify  for  investors  that 
when  a  Nasdaq  NMS  issuer  files  for 
bankruptcy  or  announces  its  intent  to 
liquidate,  its  securities  are  not 
automatically  delisted,  but  instead,  the 
N.\SD  (  ommences  a  review  of  the 
(.ompany.to  determine  the  a(.tion  that 
best  serves  the  public  interest  and  the 
protection  of  investors 

For  these  reasons,  and  for  the  reasons 
above,  the  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD  and,  in 
particular,  the  requirements  of  section 


15A(b)(6)  of  the  Act.«  Section  15A(b)(6) 
requires  that  the  NASD's  rules  be 
designed  lo  promote  just  and  equitable 
principles  of  trade,  to  foster  cooperation 
and  coordination  with  persons  engaged 
in  regulating,  clearing  and  settling, 
processing  information  with  respect  to, 
and  facilitating  tran.sactiuns  in 
s**curities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and,  in  general,  lo  protect 
investors  and  the  public  interest. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
instant  rule  change  bo,  and  hereby  is, 
opproved,  effective  within  45  days. 

For  thfi  Commission,  by  the  Division  of 
Market  Roguiation,  pursuant  to  delegatt'd 
authority.' 

Margaret  II.  McFarland, 

Deputy  Stx  rt-lury. 

IFKDor  93-9719  Filed  4-26-93;  8;45  am) 
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(Release  No.  34-32178;  Flla  No.  SR-PSE- 
92-20] 

Self-Regulatory  Organizations;  Filing 
of  Proposed  Rule  Change  by  the 
Pacific  Stock  Exchange,  Inc.  to 
Supplement  the  Provisions  of  Section 
15(f)  of  the  Securities  Exchange  Act  of 
1934  and  the  Insider  Trading  and 
Securities  Fraud  Enforcement  Act  of 
1988 

April  20,  1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Ac  t  of  1934 
("Act"),  15  use.  78s{b)(l),  notice  is 
hereby  given  that  on  December  14,  1992, 
the  Pacific  Stock  Exchange,  Inc.  ("PSE" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  tiie  proposed  rule 
change  as  described  in  lteii>s  I,  II  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  orgunizatio;).  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
( hange  from  interested  persons. 

I.  Self-Regulatorv-  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PSE  is  submitting  to  the 
Commission  a  rule  change  that 
supplements  the  provisions  of  section 
15(fi  of  the  Act  and  the  Insider  Tradir.g 
and  Securities  Fraud  Enforcement  Act 
of  1988  ("ITSFEA").  The  text  of  the 
proposed  rule  change  is  available  at  the 
Compliance  Department  of  the  PSE  and 
at  the  Commission. 


•15  V  SC.  78o-3fbMl2). 
'17CFR200  30-3(a)(12). 


II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discus,sed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
ofthe.se  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Stlf-Pegulntory  Organization's 
Statement  on  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Proposed  Rule  2.6(e)  is  intended  to 
supplement  section  15(f)  of  the  Act  and 
the  ITSFEA,  by  requiring  every  member 
of  the  Exchange  to  establish,  maintain 
and  enforce  written  policies  and 
procedures  reasonably  designed  to 
prevent  the  misuse  of  material,  non- 
public information  by  such  member  and 
any  person  associated  with  the  member. 
In  addition.  Rule  2.B(e)  mandates  that 
all  members  that  are  required  to  file  SEC 
Form  X-17A-5  ("FOCUS  Reports")  with 
the  Exchange  on  an  annual  basis  must 
submit  with  their  FOCUS  Reports  an 
attestation  of  compliance  with  the  Rule. 
Finally,  the  proposed  Rule  establishes 
minimum  standards  for  compliunce 
with  the  record-keeping  requirements  of 
the  Rule  and  the  Act,  and  requires 
disclosure  by  members,  and  associated 
persons,  to  the  Exchange's  Surveillance 
Department  of  any  possible  misuse  of 
material,  non-public  information. 

The  proposed  Rule  contains  four 
Commentaries  Commentary  .01 
describes  conduct  that  would  constitute 
the  misuse  of  material,  non-public 
information.  Specifically,  such  conduct 
would  include,  but  is  not  limited  to:  (1) 
Trading  in  any  securities,  or  in  any 
related  securities,  options  or  other 
derivative  securities  of  a  corporation 
while  in  possession  of  material,  non- 
public information  concerning  that 
corporation;  (2)  trading  in  an  underlying 
security  or  related  options  or  other 
derivative  securities  while  in  possession 
of  material,  non-public  information 
concerning  imminent  transactions  in  the 
underlying  security  or  related  securities; 
and  (3)  disclosing  to  another  person  or 
entity  inform.ation  described  in  (1)  or  (2) 
for  the  purpo.  e  of  facilitating  the 
possible  misuses  of  such  material,  non- 
public information. 


The  scope  of  the  aforementioned 
definition  is  intended  to  be  consistent 
with  the  intended  goal  of  section  15(.n 
of  the  Act  and  ITSFEA:  To  prevent  the 
misuse  of  material,  non-public 
information.  This  definition  should  be 
broad  enL->:,-;b  to  encompass 
frontrunning,  trading  on  the  basis  of 
material  corporate  inside  information, 
tipping  and  misappropriating  material 
corporate  inside  information. 

Commentary  .02  would  define  the 
term  "associated  person"  or  "person 
associated  with  a  member"  as  any 
partner,  offir^»r,  director,  or  branch 
manager  of  a  member  (or  any  person 
occupying  a  similar  status  or  performing 
similar  functions),  any  person  directly 
or  indirertly  controlling,  controlled  by, 
or  und<!r  common  control  witii  a 
member,  or  any  employee  of  a  member. 
The  purpose  of  this  Commentary  is  to 
provide  a  definition  that  is  consistent 
with  tiie  definition  of  "associated 
person  '  in  section  3(a)(21)  of  the  Act. 

Commentary  .03  would  require 
members  to  establish,  maintain  and 
enforce  certain  policies  and  procedures 
pursuant  to  Rule  2.6(e).  Specifically, 
members  would  be  required  to:  (1) 
Advise  all  associated  persons  in  writing 
of  the  prohibition  against  the  misuse  of 
material,  non-public  information;  (2) 
maintain  for  at  least  three  years,  the  first 
two  years  in  an  easily  accessible  place, 
signed  attestations  from  the  member, 
and  all  associated  persons  of  the 
member,  affirming  their  awareness  of, 
and  agreement  to  abide  by,  the  above- 
mentioned  prohibitions;  (3)  maintain  for 
at  loast  three  j'ears,  the  first  two  years 
in  an  easily  accessible  place,  records  of 
all  brtikorage  accounts  in  which  an 
associated  person  either  has  a  direct  or 
indirect  interest  or  makes  investment 
decisions;  (4)  periodif^ily  review  all 
such  brokerage  accounts  for  the  purpose 
of  detecting  the  possible  misuse  of 
material  non-public  information;  and  (5) 
identify  and  document  business 
dealings  the  member  may  have  with 
publicly  traded  corporations  that  may 
re.sult  in  the  member  receiving  material 
non-public  information. 

The  standards  contained  in  this 
Commentary  are  intended  to  be 
minimum  standards  for  compliance 
with  the  record-keeping  requirement  of 
the  Act  and  the  Rule.  Adherence  to 
these  standards  will  net  necessarily 
constitute  compliance  with  the  Act  and 
the  Rule  for  all  members.  The  adequacy 
of  any  one  member's  policies  and 
procedures  will  depend  on  the  nature  of 
that  member's  business. 

Commentary  04  and  the  Bulletin 
(Exhibit  B  to  the  proposed  rule  change) 
describes  a  set  of  forms,  denominated  as 
the  "Sample  ITSFEA  Compliance 
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Pn»t*Juf»«"  (EnfiibJt  C  »o  fht.  pr 
rula  rhanm),  which  may  b«  us*h: 
certain  "aligtblM  member*"  ?o  sjtisfy  the 
ra<:nftl  kiwping  and  filing  r'v|uirenii'nfs 
of  the  A(1  aniJ  th»»  Rule  '  Ki  k;.iil«» 
members"  are  mrmbnr  or,:  ir.iZiitions 
and  aola  PSE  members  l);<it  do  not  earn, 
or  introduce  ruatomer  acmunts  and  fur 
whom  the  Exrhirge  \\  the  IJesignatetl 
EAaniinmg  Aii!h>)r1tv-. 

Sp»t»rK:aUy.  L»ie  !>«mple  ITSFTA 
Compliance  Proruiures  rv^uire:  (1)  All 
asaociated  persona  to  disrluse  each 
MMnunlic^  account  in  wbiiJi  they  have  a 
direct  or  indirect  financial  mturesf.  nr 
Bake  inveatment  decisions;  (2)  all 
associated  persons  to  diiuli  se  whether 
they  are  an  officer,  director  or  10% 
shanibrildpr  in  a  ('(im[>ar.y  whose  shares 
are  pijh'.K  ly  trttdi'l.  (  U  written 
affirmation  bv  all  asAoriated  persons 
that  they  understajid  and  Will  ahid«:  by 
the  prohibition  aut^st  tl^*)  nuiiusf  uf 
materidt.  nonpublic  ii—  '<.(•*) 

written  ufnnnation  by  n  fficur. 

partner  or  sole  proprietor  thut  such 
persou  ensures  tiial  all  of  the  ITSFEA 
compliance  prooedurea  are  Uiing 
followed,  including  the  n.>Kul^  review 
of  all  accounts  and  trading  aitivities  uf 
associated  persooa.  The  Sample  ITSi-'LA 
Forms  are  intended  to  con.sttlute  the 
minin'.am  policies  and  procedures 
require  by  the  Act  and  thi>  Kule.  their 
use  does  not  ensure  compliance  with 
the  record-kaeping  and  filing 
requinnnenta. 

The  proposed  rule  chan^  is 
coaki»teat  with  se(.tion  6tb)  uf  the  Act 
in  general  and  furthers  the  ol>)M.tives  uf 
Motion  6(bK^)  in  particular,  in  that  it 
proveiiU  fraudulent  and  manipulative 
acts  aitd  prncticea  and  ptun.o'xs  )uit  and 
equil<*ble  pnnciplea  of  trade. 

B  Sflf  Piv,vla1nr\  Chyinnixrtion  s 
Statetr-nt  en  Burden  on  (^nmp*^Hion 

The  Exchange  dees  not  believe  that 
the  prcpoaed  rule  change  imposes  a 
hurdeo  on  conipetiuon. 

C.  Scif  Hegulatory  Orjion nation's 
Staten*enl  on  Cnmrn^ntf  r>n  the 
iV()p^.A♦  J  Hule  Chnn^  Bi^''i\i^  From 
Mt^mtt-n,  Participants  or  CHi^rn 

Wuttcn  loicmrnts  on  the  proposed 
rj!e  cfiauge  were  Neither  solidted  nor 
receivttd 


HI.  Dale  of  Kffetliveneaa  of  the 
Hropcaed  Rula  (  tt<inK«  and  I  iming  for 
(lomnitiutMin  .^ittun 

Wiihin  !'■  it  i.s  of  the  d«i»r  of 
p'  '  '  1  of  this  ■.  .'  Federal 

R-  .  wi'hin     .  '  i  iTuid  (i) 

?hp  (^immlsaJon  may  d'«M(;i:at«  up  to 
•:  1  Jrt)  1  :)f  such  date  If  it  finds  such 
I'lD^H.-  poriinls  to  be  appropriate  and 
p..b;ish*-s  its  reasons  for  so  finding,  or 


(ii)  a*  (o  which  the  self-rcyuljlurv 
organization  consent?,  the  Corr.misMon 
will: 

(.\)  Bv  order  approve  the  proposed 
rule  (  hange,  or 

(Ii)  Institute  procaedxiif^  to  det<irmine 
whethor  the  proposed  rule  chungu 
should  be  disapproved. 

IV.  Sulicilatioa  of  Cvrnments 

Inlernkted  p««rsons  are   iivi'.jd  to 
submit  wntteii  dula,  vii»ws  and 
arguments  concerning  tho  fort>going. 
Persons  makuig  written  submissions 
should  Tile  ^ix  copies  ;iif  reuf  will:  the 
Secretflry.  SeciintiLS  an-J  Exchox'.x** 
(U^inniission.  450  Fifth  Street.  MV.. 
Washington.  DC  20549  Ccpies  of  the 
subtnis&ion.  all  subsequii.t 
amendments,  all  written  statements 
with  respod  lo  the  proposed  rule 
thangr  that  are  r.i«(i  wuh  the 
ComniLssion.  und  all  written 
I  'TIS  rnlaiirTx  to  tlie 

pi    ,  •  change  between  llic 

Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
pubhc  in  accordance  with  the 
provisions  of  5  II  S  C   5S2.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street.  MV.. 
Washington.  DC  20549  Copies  of  such 
filing  will  also  be  availuLIe  fur 
inspeclion  and  copying  at  the  principal 
office  of  the  PSE.  All  submissions 
should  refer  to  File  No  5>K-rSE-92-20 
and  should  be  submitted  by  May  lA. 
19«3 

Fur  the  ConuniMion.  by  the  Divittnn  of 
Mn.'kot  KnKulalUin.  purku.>:it  to  di.'lL-g;il<id 
•u*h(irit> 

MarfarM  H.  Mcf  arLand. 

/Vpc  fy  SecreSoo' 

i!Kl>«    9>-«7l5ril«-.  4-2ft-«)3.  B45am| 
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inalsMB  N&  M-3217S.  tntemat:ofva4  Serlea 
Release  Mo.  S34.  File  No.  S-^PHLX  32-30] 

S«lf-Regul«tory  Oryanliatlons,  Ordtr 
Approvng  FroposeJ  Rule  Charge  by 
the  Philadelphia  SlovW  £i  heng^.  Inc  , 
Relating  to  U«^  Fcteign  Currfc.-icy 
Options  Floor  Proctdu'a  Adwce  (FF- 
1  /)  Def!r«.ifl  the  Perlmerer s  ot  tha 
Trading  Pit  A.-«as 

Apnl  20.  t«« 

On  AugTist  6.  1992.  the  Philadelphia 
Stock  Exchange.  Inr  ('  PilLX"  or 
"Exchange  ")  submitted  to  the  .Securities 
and  Exchange  Co:!  r 

"Coiiin.ission").  p  .    •  i 

lOibld)  of  the  Securi'.ies  Exchange  .\rt 
of  1934  CAd")  •  and  Rule  13b-4 


lliefeund«-r.*  a  propt.sal  to  amend  its 
rules  by  adding  a  new  Foreign  Currency 
Options  Floor  Procedure  Advice 
(•  OKFA")  FF-17  pittilled  'FcrHpn 
Currency  Options  ("FQ^")  Trides  to  he 
r.ff«.ted  in  the  Pit  ■■ 

The  pniposed  rule  chanty  was 
published  for  comment  in  Securities 
I'xchani^e  Act  Release  No.  31143 
(September  3.  1-^93).  57  FR  41')15.  No 
comments  were  rci  eived  cr\  the 
pronused  rule  ( hanye. 

Tne  proposal  ruc^uires  ea<:h  hid  and 
ofler  rvpresented  for  execution  on  the 
KCC)  floor  lo  be  voiced  loudly  and 
audibly  in  the  option's  IradinR  pit.  For 
p;irpos*«s  of  OFFA  KF-17.  tho  proposal 
defines  "trading  pit  '  as  "the  con.incn 
urea  immediately  in  front  of  the 
respei.tivu  ufttion  post  and.  in  rase  of  an 
ac  tive  trading  crowd,  all  common  areas 
in::iiediately  adjacent  thereto  r."cess.".ry 
to  contain  such  crowd.  " 

In  addition,  for  any  tradnj;  >■  ^;  r.ent,' 
the  propr  sal  authorizes  a  Door  otiicial  to 
extend  the  boundaries  of  a  tmding  pit  to 
in<  lude  other  common  areas  availaLle 
0.1  the  flixu  fur  trading,  except  booth 
spares  ami  the  ai^los  between  the  booth 
<:pac-es.  The  OFPA  includes  the 
following  fine  schetlulo  for  viol.itions  of 
its  provisions:  (1)  $100  for  the  first 
oixurrence;  (2)  $500  for  the  second 
occurrence;  and  (3)  a  sanction 
disc  retionary  w:th.  the  Exchanges 
business  Conduct  Committee  i  'BCC") 
fi-r  the  third  occurrence  and  any 
occurrence  theroaflor 

The  PHLX  explains  thnt  the  prnposal. 
which  oh^inaled  with  the  ni):ht  trading 
session,  is  designed  to:  {!)  Define  the 
periniPters  of  ilie  trading  pi!  areii«.  {.'! 
provide  for  compliHiice  with  the 
perimeters  through  the  PHl.Xs  minor 
disciplin.nrv  plan  procedures;  and  (3) 
rer.oiu.ile  the  controversy  between 
traders  sit'jHfed  in  the  common  pit  ftroas 
fronting  the  rows  of  broker  boollis  who 
iiiflv  be  at  risk  of  missing  orders  which 
iMian.ite  from  the  fl  v>r  broker  booths 
iind  flr*<>r  bfok.'is  w  ho  want  to  remtiin 
on  the  telephone  with  a  ciisiooier  while 
on  order  is  being  rep'vsenlwJ.  .Although 
the  propcsal  will  restrict  the  fxttution 
nf  orders  from  Lroler  iHKjtii.s.  thi!  I'HLX 
!•  >'"S  that  floor  broilers  mav  sl'.nut  th-ir 
{jr.hrs  to  tuci-doilar  brokers  who  can 
represint  their  orders  in  the  crowd. 

The  Commission  finds  th«t  t.^.a 
projH>s*?d  rule  rhange  is  cor.sistent  wtth 


•istiSC  7B*!bM:)  (!«<>;) 


'  I'll*  1^1  X  rftiModMi  lU  fi'ntfn  ciirn-itcy 
i    i.T-  l:*.!.:  J  houii  oo  SaplfOltMr  2U.  1V>^.  ui 

:  I' vkiih  III*  allxmrim  b  i.>iTi(i*«  ht>ur( 
.;  >  ■  wvMhrt  !-«r  tuf  Th«  FjrhAni/»'j  l-ir»«({n 
r  .n>'n'~%'  ui'liont  tiail^Mi;  I.OMr*  ar*  IS  hmi.ii  in 
(l>i(.i;i<'n.  U>l.ii|j  Irum  '  p  in  lo  1 1  |  ;i;  (UjT)  iinit 
1.'  lu  4  m  U,  :  10  p  m  (U>T).  ii«»  Swurtuet 
l.x.hanK*  Ai  t  KmImm  \n.  20470  (srplcintwt  ZS. 
1'XlOI.  SSKK40:S1 


the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  lo  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  Section  6.*  Specifically, 
the  Commission  finds  that  the  OFPA  is 
designed  lo  facilitate  transactions  in 
securities,  perfect  the  mechanism  of  a 
froo  and  open  market,  and  protect 
investors  and  the  public  interest  by 
enhancing  ihe  fair,  orderly  and  efficient 
operation  of  the  FHLX's  markets.  By 
providing  for  specific  trading  pit  areas 
and  requiring  that  all  FCO  orders  be 
voiced  loudi)  and  audibly  in  their 
respective  trading  pit  areas,  the 
Commission  believes  it  will  be  easier  for 
all  market  participants  to  hear  all  open 
interest  in  the  crowd  and  equally 
participate  and  represent  their  orders. 
Accordingly,  the  Commission  believes 
the  proposal  will  help  to  ensure  that  all 
FCO  orders  are  represented  adequately 
and  allowed  to  interact  fully  with  one 
another,  thereby,  in  turn,  helping  to 
ensure  the  best  execution  of  customers' 
orders. 

In  addition,  the  Commission  believes 
that  the  OFPA's  definition  of  trading  pit 
as  "the  common  area  immediateiv  in 
front  of  the  respective  option  post  and, 
in  case  of  an  active  trading  crowd,  all 
common  areas  immediately  adjacent 
lliereto  necessary  to  contain  such 
crowd,"  should  reduce  confusion  on  the 
trading  floor,  facilitate  the  orderly 
functioning  of  the  PHLXs  markets  and 
help  to  ensure  the  efficient  execution  of 
transactions  by  identifying  the  trading 
pit  for  a  given  option  so  that  bids  and 
offers  may  be  placed  in  a  limited  and 
clearly  specified  area.  At  the  same  time, 
the  provision  allowing  a  floor  official  to 
extend  the  boundaries  of  a  trading  pit 
should  help  the  PHLX  to  accommodate 
the  needs  of  market  participants.  For 
example,  the  provision  will  allow  a 
floor  official  to  extend  the  trading  area 
during  times  when  there  are  relatively 
few  participants  on  the  Exchange's 
floor.  su<  h  as  the  night  trading  se.ssion. 
In  addition,  should  a  particular  foreign 
currency  option  be  in  a  "break-out" 
situation  with  extreme  volume  and 
volatility,  the  floor  official  would  be 
able  to  expand  the  size  of  the  pit  to 
accommodate  those  market  participants 
who  decide  to  trade  the  option. 

Moreover,  the  Commission  also 
believes  that  it  is  appropriate  for  the 
Exchange  lo  establish  a  fine  schedule 
consistent  with  its  Minor  Infraction 
Rule  Plan  for  minor  infractions  of  its 
trading  pit  perimeter  and  order 
announcement  rules. =*  Specifically,  the 
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M5  use:  78F(1982) 

'  Even  though  the  Exchange  has  proposed  that 
^lulations  of  Ihe  trading  pil  perlmeler  and  order 


Commission  believes  that  the  use  of  the 
fine  schedule  will  enable  Exchange 
officials  to  impose  sanctions  for  minor 
infractions  of  the  trading  pit  perimeter 
and  order  announcement  rules  in  a 
timely  manner.  The  Commission  also 
believes  that  this  streamlined 
disciplinary  process  will  help  the 
Exchange  to  ensure  that  members  of  tlie 
foreign  currency  options  trading  crowds 
abide  by  the  Exchange's  rules  governing 
the  establishment  of  trading  pit  areas 
and  the  announcement  of  orders. 

Finally,  the  Commission  finds  that  the 
OFPA's  fine  schedule  and  the  inclusion 
of  the  violations  in  the  PHLX  s  minor 
rule  plan  will  provide  a  fair  and 
effective  means  to  enforce  co.Tipiiance 
with  the  rule  consistent  with  the 
requirements  of  section  6(b)(6)  and 
6(b)(7)  of  the  Act. 

//  IS  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,«  that  the 
proposed  rule  change  (SR-PHLX-92- 
20)  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margaret  H.  McFarland, 

Dirputy  Secretary. 

|FR  Doc.  93-9716  Filed  4-26-93;  8  45  am] 
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[Release  No.  34-32174;  File  No.  SR-PHIJ(- 
92-22) 

Self-Regulatory  Organizations;  Filing 
and  Order  Granting  Accelerated 
Approval  to  a  Proposed  Rule  Change 
by  the  Philadelphia  Stock  Exchange, 
Inc.,  Relating  to  an  Extension  and 
Expansion  of  the  Pilot  Program  tor 
Position  Limit  Exemptions  for  Hedged 
Equity  Options  Positions 

April  20,  1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  August  19,  1992, 
the  Philadelphia  Stock  Exchange,  Inc. 
("PHLX"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Commission")  the  proposed 
rule  change  as  described  in  Items  I,  II 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 


announcement  rules  for  foreign  currency  options  be 
sanctioned  according  to  the  PHLXs  Minor 
Infi-action  Rule  Plan,  violations  of  these  rules  do  not 
necessarily  have  lo  be  subject  lo  the  Minor 
Infraction  Rule  Plan.  For  instance,  for  egregious 
violations,  the  Commission  would  expect  that  those 
mailers  would  be  handled  under  the  PHLXs  full 
disciplinary  procedures. 

MS  U.S.C.  78s(b)(2)(1982). 

'  17  CFR  200.30-3(8)(12)  (1992). 


comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

On  .May  24,  1988.  the  Commission 
approved  the  PHLX's  proposal  to  adopt 
Exchange  Rule  1001.  Commentary  .07. 
on  a  two-year  pilot  basis.'  Commentary 
,07  provides  a  limited  exemption  horn 
equity  option  position  limits  for  the  four 
most  commonly  used  hedge  positions: 
(i)  Long  call  and  short  stock;  (li)  short 
call  and  long  stock;  (iii)  long  put  and 
long  stock;  and  (iv)  short  put  and  short 
stock.  The  PHLX  proposes  to  extend  the 
pilot  program  through  November  17. 
1993,  and  to  expand  Commentary  .07  to 
include  convertible  securities. 
Specifically,  Commentary  .07.  as 
amended,  will  exempt  from  position 
and  exercise  limits  stock  options  hedged 
by  100  shares  of  stock  or  securities 
convertible  into  the  stock.  The  text  of 
the  proposal  is  available  at  the  Office  of 
the  Secretary,  PHLX,  and  at  the 
Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self  regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  FV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (D),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 


'  See  Secunties  Exchange  Ad  Release  No  25738 
(May  24,  1988).  53  VH  20201  (order  approving  File 
Nos  ,SR-.*imex-87-13,  SR-CBOE-87-27.  and  SR- 
PHLX-67-32)  CPiIot  Approval  Order")  See  also 
Securi'ies  Exchange  Act  Release  Nos.  29436  (July 
12.  1991)  56  FR  33317  (order  approving  File  .No.' 
SR-NVSL-91-19,  relating  to  extension  of  pilot 
programs  for  position  limit  exemptions  for  hedged 
equity  option  and  index  option  positions  and 
expansion  of  Ihe  pilot  program  lo  allow  the 
underlying  hedged  portfolio  to  include  securities 
that  are  readily  convertible  into  common  stcx:k). 
27326  (October  2,  19891,  54  FR  42121  (order 
approving  File  No.  SR-Amex -89-20,  extending  and 
expanding  the  exchange's  index  hedge  exemption 
pilol  program  to  include  convertible  instmirients  in 
the  "equivalent"  positions  that  may  be  eligible  to 
serve  as  the  basis  for  the  underlying  exemption), 
and  27322  (September  29,  1989),  54  FR  41889 
(order  approving  File  No  CBOE-«9-08.  extending 
and  expanding  exchange's  index  hedg»  exemption 
program  lo  include  in  qualified  stock  portfolios 
securities  readily  convertible  Into  slock  and,  for 
convertible  bonds,  those  that  are  economically 
convertible  into  common  stock). 


2S6aa 
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I  A)  Sflf  lU-yiilatary  i>tj;<uiiz(jtinn's 
Slatr-ltirr.t  of  tlif  /'u/lX)W»  o(.  and 
Sfofufory  Basis  for.  the  Proposed  Ruir 

Currantly,  Fju-h«ag«  Kui«  liX)l. 
ComniHntury  .07,  which  hhs  .ipprDvml 
hy  \i»m  (",nmmlft»»f)n  on  a  tvm-vt'«r  pilcil 
^lasiK  (in  May  24.  19A8.''  prnvidHS  a 
hinittHl  KKMiiptxin  from  tkjuitv  option 
poKitutn  hniitii  for  th«*  (our  most 
I  iiiiinioiily  ixamd  hod^M  poKilioiis:  (i) 
l^Hm  (mU  AfiJ  ah(;rt  nttxl.  in)  thort  t/tll 
iind  lo.'tK  ktix  k.  (u)  ihort  uill  mn<\  !<itiK 
«((M^.  (ml  ion^  put  ar>d  long  stoci^,  anij 
(iv)  •iiior?  put  ami  ■ihort  <U<«  k  Tli«  I'Hl-X 
propuset  to  aiT>«n<l  l-i)innniK'^rv  07  to 
tiflnnd  th«  pilot  proxrsni  lhrout(h 
Nuv.fii.fwi*  17,  1^«<*  \.  to  (  Ur;tv  Ihnt  the 
h(Kl^«1  tixMinption  applies  to  •txen  iv 
liiiulH  Hs  WHil  aj  position  hniits.  and  to 
oxpaixl  Ck)(nnii<i:iiirv   07  to  uichide 
( i)iiv»»rt.hl»  hoUliHi^'i   •.•<>  ' 
(Mnvtiftible  into  !h«  *i  "  k.     .     ■:.•• 
und*irlyin«  bn.'ki'i  :    r  ':.••  ■  \<  i  ipiion  To 
holp  miMir*  Ihrti  Mih  |.n.ii  i  fxpinitiiMi  t* 
not  ov9rloi>ki«l.  ^Mtra^^rii^  h  (b)  of 
(k^mmtintury  .07  will  itatt)  rhnt  the 
wqulty  hcKifi|e  exemjition  pilot  proj^rsm 
has  lunm  aulhorlztHJ  by  th«  Commission 
thfJUKh  NovemK«r  17,  IW3 

Cunwntly.  Commentary  07's  h«d|{e 
Hxamption  appllmi  only  to  stock  options 
wherti  •Mcii  option  contract  is  hedged  by 
100  tharMof  ttoci.  Th«P>!IJ(  proposM 
to  add  convertibU  securities  to  the 
<MH:uritiei  oligible  to  serve  os  the 
underlying  bests  for  the  exwuption.* 
The  Exchange  believes  that  such 
convertible  securitins  »re  an  nppropriatu 
h«»dKH  aj^ainst  etpiity  options  (wcause 
thtty  rvprosMiit  t!iu  sam«  economic 
intiireNt  For  example,  the  price  of  th«> 
convurtihie  securuy  moves  with  the 
stuck  and  sucii  »«4curity  represents  the 
n^ht  to  r»oeive  tiiu  same  sot  urity  u  ihet 
underlying  the  option  at  a  future  date 

The  Exchange  believes  thut  the 
proposed  addition  will  provide  greater 
dupth  tiiid  liquiditv  to  the  PlfLX's 
equity  options  m/ukt«t  and  will  afford 
investors  the  opportunity  to  offe<  lively 
hod^w  their  sto*  k  portfolios  without 
incj-tiuslng  the  possibility  of 
mar.ipulatioo  in  the  options  markets  ur 
in  the  uodwlytuK  stock  market.  Th* 
CHLX  states  thiit  it  has  not  experienrtNi 
any  s.^oificanl  problems  with  the 
operation  of  tli**  |>ti<>(  and  will  continue 
to  monitor  thn  nfttx-ts  of  the  hmJ^ 
exemption  on  thf  market  to  ensure  that 
problems  do  not  arise  due  to  the 
incTMsed  puikitton  and  exerds*  limits 
authorized  by  the  exemption 


'  S<n  Pxlot  A|i(i>o«»i  Urdv.  tupnt  tu>l«  1 

*Th«  PHIJC  iio«w  rha<  ib*  i  Jki<«t;<i  Kuartl  llpliunt 

liropuMil   Sm  KlU  No   bM-tlMlb  VI    «) 


l"h<«  I'HLA  bebertis  thel  the  prupo^.'d 
rulo  <  ttange  is  consistent  with  MH.tion 
6(bH^)  of  the  Art  in  that  it  is  elMSiRned 
tu  prevent  fraudulent  ar.d  manipulative 
acts  and  practices  and  to  protut  t 
investors  and  the  public  interest 

IR]  Self  He^ufatory-  Organization's 
.S'ffilf  ijif  ;if  on  Burdrii  o:i  Comprtitian 

Tlie  i'MLX  dof's  not  believe  that  the 
prc>p<M4Hl  r\ilH  (Jiartge  will  inipo&e  any 
iiiiippropnatii  burden  un  comfwtition 

Id  Self  Ref;uhtory  Organization's 
Statement  on  Comments  en  the 
Propiised  Rule  Change  Received  From 
Memhers.  Participants  or  Others 

No  wnltun  uunments  were  eitl^w 
vilicilnd  or  received 

III    Diile  of  KlTectivMMrkS  uftbe 
PropoH«'d  Rule  (!hanj;r  and  Timinj;  for 
Luiiuni.ssion  Action 

The  Exchangt)  ba.s  n  -,  ii  sitid  that  the 
proposed  rule  change  be  given 
accelerated  eHectiveness  pursuant  to 
section  19<b)(2)  of  tlie  A(.:.* 

The  Qimmission  fimls  that  the 
proposed  rule  change  n  consistcitt  with 
the  rttquirements  of  the  .^ct  and  the 
rules  and  regulations  thereunder 
apphceblu  to  a  national  securities 
exchange,  and.  in  parliruhr,  the 
requirement  of  section  r>'b)(S) 
th«r\«under  *  Sf^ecifically,  the 
Commission  concludes,  as  it  did  when 
approving  the  commencfrr.ent  of  the 
pilot,  as  well  as  similar  programs  by  the 
other  options  exchanges,*  that  the 
PHLXs  prtiposnl  to  provide  f«ir 
in<:rt»nsfd  position  and  exorcise  limits 
for  etjuity  options  m  cirrumstniices 
whrrw  those  excess  positions  arv  fully 
hedged  with  offsetting  stixk  positions 
will  priivide  greater  dopth  and  liquidity 
to  the  market  and  allow  investors  to 
hu<lgu  their  stock  portfolios  more 
effectively,  without  signincandy 
inrrfMMng  concerns  regarding 
intermarket  manipulations  or 
disruptions  of  Hither  the  options 
markets  or  the  underlying  sto<:k  market 

In  addition,  with  respt<ct  to  the 
ExclidJige's  proposal  tu  expand  the  types 
of  securities  eligible  to  ser%'e  as  the  basis 
for  the  under!)  ing  hedge  position  to 
include  convertible  securities,  the 
Commission  believes  such  an  expansion 
is  consistent  w  ith  the  Act  because  it  will 
allow  investors  to  use  equity  options 
mure  efncieiitiy  and  effectively  tu  hedge 
positions  in  instruments  that  are 


*S«a  lellar  from  TVresa  MtdotLav.  Aislslsnt 
Vice  Prwldaot  Maritat  Survuil^c*.  PttLX.  to 
Yvoona  rtan<.aitl  StafT  Aitumiry  Optiont.  Branch. 
(Xvliliin  of  M/uti^  Kn|(ul«lion  Cummiulun.  d«lad 
lanuary  7.  IMI 

MS  use  rsftexsi  (iwx. 

*S«a  Dola  t.  lupim 


•  ■I  1  .•ii>mK  nl!y  equivalent  to  stocks.' 
.Spei  ifi(  ally,  bet^use  (he  value  of  a 
convertible  seruritv  likelv  will  fluctuate 
in  tandem  with  the  value  of  the  socunty 
that  it  is  convertible  into,  the 
Commission  believes  investors  with 
positions  in  convertible  secunties 
should  be  able  to  h«>dg«'  their  positions 
with  equity  options  to  the  same  extent 
that  inv»«stf>rs  with  long  or  short 
positions  111  the  undnrlying  safnihty  can 
Moreover,  as  with  live  original  pilot 
program,  the  Commission  believes  the 
expansion  of  the  pilot  pro^'am  to 
include  cunvurtiblu  SH<runt:cis  likely  will 
enhance  the  depth  and  liquidity  m  the 
Exchangt)'s  rptior.s  norkets  In  ■^-idition. 
because  the  pilot  program  still  r^<<.,'jires 
the  positions  m  the  converlihl- 
securities  and  the  rorraspor.d'og 
options  to  f>e  fully  hodpnl,  the 
Commission  believes  the  expansion  will 
not  sigiiificJinlly  increase  (:cn<  ems 
regarding  intermarket  munipulatioiis  or 
disruptions  of  either  the  options 
markets  or  the  underlying  stock  market 
Lastly,  the  Commission  notes  tb,)I  the 
htnlgod  position  limit  pnot  programs  of 
the  other  options  ox(.hang<>s  have  been 
expended  to  include  convertible 
secunties  "  Aa  ordingly,  the 
Commission  believes  it  is  appropriate 
and  consistent  with  the  Ad  to  expand 
the  pilot  program  to  include  convertible 
securities. 

The  Commission  also  notes  thai 
before  the  pilot  pn>gram  can  be 
npproved  on  a  permanent  basis  the 
PHLX  must  provide  the  Commission 
with  a  report  on  the  uperbtion  of  tlie 
pilot.'  Specifically,  the  FHIJ(  must 
provide  the  Commission  v^ith  details 
on  (l)The  fruquency  with  which  the 
exemptions  have  [men  used.  (2)  the 
types  of  investors  using  the  exemptions. 
(3)  the  size  of  the  positions  establishe^i 
pursuant  to  the  pilot  program.  (4)  what 
types  of  convertible  secunties  are  being 
used  to  hedge  positions  and  how 
frequently  converible  securities  have 
betm  used  to  hedge.  (5)  whether  the 
ExcJiange  has  received  ai:y  complaints 
on  the  operation  of  the  pilot  program. 


'  Ilia  Cuaunmiua  naipacU  Ihe  bxctiaiiga  to 
detitrmme  on  acai0-by<a3e  bttiu  whoibm  an 
instruineni  thai  t*  tmnj;  usad  aa  the  Imsij  fnr  rhp 
urMltulvinii  h«dK«d  posiliuo  u  rrauiilv  aod 
iinmtxtKielv  ctmvarubla  into  th«  Mcunt^ 
undwlying  iha  con«a{>otMila|  ofMloa  poatltua  la 
Uiis  rogajd.  iha  Comimsstoa  »()acj firmly  findj  thai 
an  instnini»nt  which  will  twcuo*'-  .^nvertible  into 
<  Mcuntjp  at  a  hiiitrt*  (tat*,  but  which  li  not 
prvMnll^  coovvrtiblti.  u  no*  a  "convMlibla  ° 
tacurily  (or  puipotaa  ui  Iba  aquily  tiad^  tuauptifn 
piltjl  program  uatil  lh<<  due  il  txtcomui  convertible 

*  Sea  note  I.  supra 

"  The  Commi»iion  als<i  expects  tho  P'fl.X  to 
munilor  Ihe  pilot  a*  outlined  helow  niw)  lu  iniorin 
thaComirisi.  .n  of  the  rotulu  of  an>  »>irv»iIUnca 
lavaaHfitMxis  umtwrtitea  ior  apiar>ni  viuUttoca  c>f 
the  provutoiis  cU  Ihe  bMlK"  •xecn|>'i<ia  njlr 


('))  whether  the  Exchange  has  taken  any 
(i.sciplinary  adion  against,  or 
f  ommenced  any  investigations, 
examinations,  or  inquirias  concerning, 
any  of  its  members  for  any  violation  of 
any  term  or  condition  of  ihe  pilot 
program,  (7)  the  markat  impad,  if  any, 
if  the  pilot  program;  and  (8)  how  the 
Kx>;hQnk-e  has  impiemented  surveillance 
procedures  to  ensure  compliance  with 
•i.'ie  terms  and  conditions  of  the  pilot 
{irogram. 

The  Commi&sion  finds  good  cause  for 
improving  the  proposed  rule  charge 
prior  to  the  thirtieth  day  after  the  date 
of  publii  ation  of  notice  of  filing  thereof 
in  (he  Federal  Register  so  that  the  pilot 
program  may  continue  As  noted  above, 
the  h»»dge  exemption  pilot  programs  of 
f.'.e  other  options  exchanges  have  been 
expanded  to  include  convertible 
securities.  '"In  addition,  the 
Commission  notes  that  notice  of  the 
original  pilot  program  appeared  in  the 
Federal  Register  and  that  the 
(~ommis.sion  received  no  comments. 
Bncause  there  have  been  no  adverse 
I  ommenfs  concerning  the  pilot  program 
d.i.'ing  the  initial  comment  penod  or 
since  its  implementation  and  because  of 
ihe  importance  of  maintaining  the 
(^u.ility  and  efficiency  of  the  pHLX's 
markets,  the  Commission  believes  good 
r.iu-se  exists  to  approve  the  extension 
r'.iid  expansion  of  the  pilot  program  on 
an  accelerated  basis. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  for'igoing. 
Persons  making  written  submissions 
should  file  SIX  copies  thereof  with  the 
Si'cretnry,  Setnirities  and  Exchange 
Commission,  450  Fifth  Street,  NVV., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
.ifiiendments,  all  written  statements 
.v;th  respect  to  the  proposed  rule 
i  .'lingo  that  are  filed  with  the 
Commission,  and  all  written 
V  immunications  relating  to  the 
l-:.'posed  rale  chaiige  between  the 
(  >.inmif:sion  and  any  person,  other  than 
'.'lose  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U  S.C.  552.  will  be 
•ivaiiable  for  inspection  and  copying  at 
li.e  Commission's  Public  Reference 
Section,  450  Fifth  Street.  N\V.. 
Washington.  DC  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  in  the  caption 


Federal  Register  /  Vol  58.  No.  79  /  Tuesday,  April  27,  1993  /  Notices 


25689 


'"See  note  1.  supra. 


above  and  should  be  submitted  by  May 
18,  1993. 

It  is  therefore  Ordered,  pursuant  to 
section  19(bM2)  of  the  Act  "  that  the 
proposed  rule  change  (SR-PHLX-92- 
22)  is  approved,  and  thereby  that  the 
.equity  hedge  exemption  pilot  program  is 
extended  until  November  17,  1993. 

For  the  Commiision,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  NIcFarland, 

Dfpu  ty  Secretary. 

[PR  Doc.  93-9717  Filed  4-26-93;  8  45  azn] 

BILUNO  CODE  t01IMn-M 


[Release  No.  34-32179;  File  No.  SR-PHLX- 
91-34) 

Self-Reguiatory  Organizations; 
Philadelphia  Stock  Exchange,  Inc.; 
Order  Approving  Proposed  Rule 
Change  Relating  to  Optton  Roor 
Procedore  Advice  A-14 — Equity  and 
Index  Option  Opening  Price 
Parameters 

April  20.  1993. 

On  October  21.  1991.  the  Philadelphia 
Stock  Exchange,  Inc.  ("PHLX"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  section 
19(h)(])  of  the  Securities  Exchange  Act 
of  1934  ("Act")'  and  Rule  19b-^ 
thereunder,^  a  proposed  rule  change  to 
add  Options  Floor  Procedure  Advice 
("OFPA")  A-14  relating  to  equity  and 
index  option  opening  price  parameters.^ 
The  proposal  mirrors  existing 
Commentary  .15  to  PHLX  Rule  1014 
regarding  the  obligations  of  specialists 
upon  opening  an  options  series  for 
trading.  The  OFPA  also  adds  a  fine 
schedule  under  the  Exchange's  Minor 
Infraction  Rule  Plan  for  violations  of  the 
parameters  by  specialists. 

The  proposed  rule  change  was 
published  for  comment  in  Secunties 
Exchange  Act  Release  No.  30387 
(February  19.  1992),  57  FR  6632.  No 
comments  were  received  on  the 
proposed  rule  change.  This  order 
approves  the  proposal. 

The  Exchange  proposes  to  add  OFPA 
A-14  in  connection  with  Exchange 
Rules  1014  and  1020.  Proposed  OFPA 
A-14  mirrors  Commentary  .15  to  PHLX 


"15  use.  78s(b)(19e2). 

'  15  U  S.C.  785(b)(1)  (1982). 

'  17  CFR  240  19b-<  (1991). 

'  The  Exchange  submllfed  an  araendment  to  the 
filing  on  April  28.  1992.  ThU  mnendment  dariries 
how  the  opening  price  paramelers  are  established 
for  equity  optiona  and  index  oplions.  See  letter 
from  Gerald  D  O'Connell,  Vice  President.  Market 
Surveillance.  PHLX,  to  Thomas  Gira.  Branch  Chief, 
Division  of  Market  Regulalion,  SEC.  dated  April  21, 
1992 


Rule  1014  which  provides  that  an 
opening  transaction  in  an  options  series 
may  not  occur  at  a  price  whdch  falls 
outside  of  the  previous  trading  session's 
closing  quote  in  that  optiona  series  by 
more  than  'he  difference  between  the 
preceding  session's  dosing  sale  price  for 
the  underlying  instrument  and  the 
present  se.ssions's  opening  sale  price  for 
the  underlying  instrument.*  Specialists 
would  be  required  to  observe  opening 
price  parameters  for  equity  and  index 
options  whare  the  underlying  stock 
opens  on  fi.'m  quotes.  In  the  event  thai 
a  stock  or  index  is  quoted  significantly 
away  from  the  prior  trading  session's 
closing  value,  however,  OFPA  A-14 
would  perm  t  a  floor  official  to  approve 
the  opening  of  the  option  outside  the 
stated  parameters. 

The  purpose  in  creating  OFPA  A-14 
to  mirror  Commentary  .15  is  to  proxnde 
a  fine  schedule  for  violations  of  the 
opening  price  parameter  guideline,  and, 
thereby,  permit  violations  of  the 
guideline  to  be  imposed  pursuant  to  the 
Exciienge's  Minor  Infraction  Rule  Plan.' 
In  particular,  the  proposed  fine 
.schedule  is  as  follows:  (1)  $50  fine  for 
the  first  violation;  (2)  $100  fine  for  the 
second  violation;  (3)  $200  fine  for  the 
third  violation;  and  (4)  sanctions 
determined  by  the  Business  Conduct 
Committee  ("BCC")  for  fijrther 
violations. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exch3iige,  and,  in  particular,  the 
requirements  of  seciion  6(b)(5).  6fb)(6) 
and  r>(b)(7)  under  the  Act  and  the  rules 
and  regulations  thereunder.  The 
Commission  believes  that  sanctioning 
members  for  violations  of  the  opening 
price  parameter  guidelines  found  in 
Commentary  .15  to  PHLX  Rule  1014 
pursua.nt  to  the  Phlx's  Minor  Infraction 
Rule  Plan  promotes  just  and  equitable 
principles  of  trade  by  maintaining 


■'  .Sm>  ,S«>turilies  and  Exchange  Act  H»jlea.4«  No 
16480  (Fobruary  10.  1982).  47  FR  7355  (original 
\  or  (ior  approvins  Commentarv   1 5  to  PHLX  Rule 
1014) 

'i'ursu^.l  to  paragraph  (cMl)  of  Rule  19ii-l.  an 
sup  15  roquired  to  file  promptly  with  the 
Contmtssiofl  n.5Tice  of  any  "final"  di»ciplir.ary 
action  taken  by  the  SRO  Pursuant  to  paragraph 
(c)(2)  of  Rule  19d-l.  any  disciplinary  action  taken 
tiy  the  SRU  for  violation  of  an  SRO  rule  thai  haa 
been  desigjvated  a  minor  rule  violation  pursuant  to 
the  plan  shall  not  be  corutdered  "final"  for 
purposes  of  Section  19(dHl)  of  the  Act  if  the 
sanction  iinpo&ed  coosisu  of  a  tiae  iu>l  exceeviuig 
S2500  and  the  sanctioned  person  hat  not  sought  an 
adiudicatiun,  including  a  hearing,  or  olharwl»e 
exhausted  his  or  her  a<iministrativ«  ramediea.  By 
doeming  unad)udicaled  minor  violaUonj  as  not 
final,  the  Cxjmmlssion  permits  the  SRO  to  report 
violalions  on  a  periodic  (quartarly).  aa  opposed  to 
Immodiatn.  basis 
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conaistsnry  in  the  appli(.«ti(>n  of  thoM) 
important  pni  ina  nuid»line«  MorHover. 
thii  C^>mmtMion  mtliMviis  that  it  i.s 
appropnatu  for  the  bxihan^o  to 
ttstahliah  a  fine  MJiodule  consistHnl  with 
Its  Minor  Infra«~tlon  Rli1»  Plan  for  minor 
111  fractions  of  th«  op«nin>{  pru  « 
pHram»H«r  Biji(l«linHS  " 

SptfcifujiUy.  th«  Clommis.sion  btilievMS 
that  the  use  of  the  fine  stiiedule  will 
unable  Ext.han^  uffw.ials  to  impost* 
vuKiiona  for  minor  infrnc  tioiis  of  tlm 
guidelines  in  a  timely  manner  The 
Commission  also  believes  that  this 
strwamlinmi  (li.*«;iplin«ry  pro<  hs.s  will 
help  the  Exi.han^e  to  eiisun*  that  I'Ml-X 
spe<ial!«t»  In  equity  and  index  options 
abide  by  the  F.ti  hange's  nile  gnverninx 
o|>«<nin|i<  pnce  paramtittirs  for  options 
sentwi  In  addition,  the  Clominission 
further  finds  that  the  fine  m  he<lule 
provides  for  suitable  inm  tmiis  for  minor 
vu)lation»  of  tfie  opmiinx  pru  e 
parameter  Kuid«>linas.  and  i<  consisti-nt 
with  se<11on  6(b)(6)  and  6(h)(7)  of  the 
Act.  which  requires  exchanges  to  have 
apprt)priatH  iMncti  ins  and  proct»edinxs 
to  dliMipl.iie  iiixn.lHirs  for  violations  of 
ex(  hanije  ruinn 

It  Is  fherffntfi  ordered,  pursuant  to 
swiion  lQ(l))(2)ofthe  All.'  that  the 
propostvi  ml«  change  (SK-PiiLX-91- 
34)  IS  approved. 

V{1*  tti«  C  Jimmiuion.  by  tha  Division  of 
Market  K<^uUiioo.  pursuant  to  d«le)tatP(t 
authority  • 

MarjiArH  H   McKarlanil. 

Drputy  Sf-t  rpj.ir,' 

\\-HVk»    ^1)  "J-iJS  Filed  4-26 -93;  8  45  ami 

BILLING  coot   «M»«1  41 


(Ret.  No.  IC-1M20.  811-5633) 

J.W.  Gant  Fund.  Ir^c;  Application 

April  20,  t8«3 

AGENCY:  S«cuiitia«  and  Exchange 
(Commission  ("SEC"  or  "Commission") 
ACTXM:  Notice  of  application  for 
deregistratlon  under  the  Investment 
Company  At.1  df  1940  (the  "Art") 
APPUCANTl:  I  VV  C^nt  Fund.  Inr  (the 
'Fund  ■).  and  William  A.  Fox. 
RCLEVAMT  ACT  SECTION:  .Section  fl(f) 
suMMARr  Of  AP»>ucAnoN;  Applicanfi 
s««k  an  or)»)r  ii»«  iaring  that  the  Fund 
liAS  ceased  to  be  an  investment  company 
under  the  Act 


*bv«a  IlKH^Mti  liw  LactvuiK*  h«f  propoaaii  thai 
vtolaD<ia«  of  MopMiuia  pnm  (urun«l«t  guuialinM 
ba  macHoor4  ecoortitnR  u<  ih»  CMLX't  Miner 
iBfr«t-Uon  KuW  Plan.  vtuUUont  of  Ihw  KuidMliuot  4" 
MM  DCCMaaniT  hav«  lo  ta  t»tj)«t  lo  tt.«  Minor 
lAfeecttoo  Kul«  i'Un   Kilt  inttajuii  luf  •uro^n^ut 
vktlaMoiu  tha  (  jiauniutuo  wi/uM  aipat.!  Ihal  Ihaaa 
manmt  w^U  ba  han<U«d  diractly  undar  tha  Hhli  • 
full  diaci^>lin«/y  ^iinr— illim 

'I)  use   Taa(bM2l(l9a2) 
*l»Cnt  200  V>-J<aMia)(l<>«l| 


FVJNQ  OATC:  The  application  on  Form 
N-8F  was  filed  on  March  5.  1992  and 
amended  on  October  26.  1992 
HEARING  (M  NOTinCATKM  Of  HEARING:  An 
order  granting  the  application  wUI  be 
issued  unless  the  SFC  orders  a  hearing 
Intentstini  persons  may  re«^u»'st  a 
hearing  by  writing  to  the  SECs 
Se<.retary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail   Meanng  ret^uusts  should  be 
received  by  tiie  SEC  by  5  30  p  m  on 
Muy  14.  1993,  and  should  be 
accom(iAnied  by  proof  of  servu  e  on 
applu.ants,  in  the  form  of  an  affidavit  or. 
for  lawynrs.  a  certificate  of  service 
H»<aring  rwjupsls  should  stato  the  nature 
of  the  writer  $  interest,  tlie  reason  for  the 
r»»quMsf.  and  iJie  issues  contested 
Persons  may  request  notification  of  a 
hearing  by  wnting  to  the  SECs 
jH'irwtary. 

ADDRESSES:  Secretary .  SEC.  450  5lh 
Slr.tet.  NW  .  Washington.  DC  20549. 
Applicants  the  Fund,  Harlequin  Plaza 
.South,  7600  East  Orchard  Road,  suite 
201.  tnglowood,  CA  80111,  Wilham  A 
Fox.  StiSl  Northeast  Kith  Avenue.  Fort 
IjiddMr.i  lie    FI.  in  1> 
FOR  rURTVIER  INFORMATION  CONTACT: 
Felice  R  Foundos.  Staff  Attorney.  (202) 
272-2190.  or  Banry  D  Miller.  Senior 
Spmirtl  Counsel.  (202)  272-3023 
(IJiv.sKm  of  [nvestment  Majia^ement. 
Office  of  Investment  Company 
Regulation). 

SUPPtEMENTABV  INFORMATION:  The 
following  IS  a  sumriittry  of  the 
application  The  complete  application 
may  be  obtained  for  a  fee  at  the  SECs 
Public  Reference  Branch 

Appli<  ants'  Rppresentatiuns 

1  The  Fund  is  an  open  end 
divervifiod  management  company 
incorporated  under  the  laws  of 
Maryland  On  August  10.  198H.  the 
Fund  r>»gistere<l  under  the  Act  and  filed 
a  registration  statement  pursuant  to 
VHlion  80j)  of  the  Act  On  that  date,  the 
Fund  also  filed  a  registration  statement 
pursuant  lo  the  Securities  At ;  of  1933. 
which  registered  an  indefinite  number 
of  sliaras  of  common  stock.  The 
registration  statement  became  effective 
on  November  15.  1988 

2  On  December  2.  1991,  the  Fund's 
board  of  directors  approved  a  plan  of 
liquidation  and  dissolution  (the  "Plan") 
and  rrtrommended  that  the  Plan  be 
sufimitted  to  the  Fund's  shareholders  for 
their  approval   Tlie  Fund  filed  copies  of 
the  preliminary  proxy  materials  relating 
to  the  proposed  dissolution  with  the 
Commivsion  on  December  19.  1991  and 
definitive  proxy  materials  on  January 
21.  1992  On  or  after  [anuary  21,  1992. 
the  Fund  mailed  tJie  proxy  material 


concerning  the  Plan  to  its  shareholders 
The  Fund  s  shareholders  approved  the 
Plan  at  a  special  shareholders'  meeting 
held  on  February  10.  1992 

3  In  December  1991  and  January 
1992,  the  Fund  sold  its  debt  holdings 
held  in  its  portfolio  through  its 
underwntor,  J  W  Gant  &  Associates,  on 
an  agency  basis  These  assets  were 
readily  marketable  securities  and  were 
sold  at  market  pnces  In  February  of 
1992,  the  Fund  sold  its  remaining  equity 
asset,  which  was  not  readily  marketable, 
through  an  unaffiliated  broker-dealer 
No  commission  costs  were  incurred  in 
these  transactions. 

4  Pursuant  to  the  Plan,  the  Fund's 
adviser,  Louis  Anthony  Advisory 
Group.  Inc  .  agreed  to  pay  all  expenses 
incurred  in  connection  with  the 
liquidation  and  dissolution  of  the  Fund 

5  On  March  3,  1992,  the  Fund  mailed 
to  Its  pubhc  shareholders  of  record  on 
such  date  a  liquidating  distribution,  in 
rash,  equal  to  their  pro  rata  portion  of 
the  remaining  assets  of  the  Funds  Each 
shareholder  received  $1  37  per  share 
representing  the  remaining  net  asset 
value  per  share  On  March  4,  1992.  the 
Fund  made  a  liquidating  distribution 
with  respect  to  the  initial  shares  held  by 
I  W  Cant  Financial,  hic  ,  the  parent  of 
the  Fund  s  adviser  and  underwriter 
Such  liquidating  distribution  was 
reduced  by  the  amount  of  unamortized 
orgonizational  expenses  remaining  on 
Februarv-  10,  1992  of  $16,179 

6  On'Miirch  27,  1992  the  Fund  filed 
Articles  of  Dissolution  with  the 
Maryland  Department  of  Assessments 
and  Taxation  to  effect  the  complete 
statutory  dissolution  of  tlie  Fund  upon 
receipt  of  such  articles 

7.  As  of  the  date  of  the  application, 
the  Fund  had  no  assets,  debts,  liabilities 
or  securityholders,  and  was  not  a  party 
to  any  litigation  or  administrative 
proteeding 

8  The  Fund  is  neither  engaged  in  nor 
proposes  to  engage  in  any  business 
activities  other  than  those  netu'ssary  for 
the  winding  up  of  its  affairs 

9  Mr.  William  A  Fox  is  the  former 
president  and  a  former  director  of  the 
Fund,  the  former  president,  treasurer, 
and  a  director  of  the  F'ui.d  s  adviser,  and 
under  section  3-410  of  the  Maryland 
General  Corporation  Law.  a  former 
trustee  of  the  assets  of  the  Fund  for 
purposes  of  liquidating  such  assets. 

10  As  a  condition  for  the  Commission 
issuing  an  order,  pursuant  to  section  8(0 
of  the  Act.  declaring  that  the  Fund  has 
ceased  to  be  an  investment  company, 
Mr  Fox  will  retain  and  preserve  all  of 
the  records  of  the  Fund  that  rules  31o- 

1  and  31a-2  under  the  Act  rttquire  a 
registered  investment  company  to 
maintain  for  a  two  year  period 


beginning  from  the  date  the  Commission 
issues  such  an  order  pursuant  to  section 
8(f)  of  the  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
e  jfhorify 

MATganrt  H.  McFarland, 
^fiTftary: 
jFR  D<x:.  93-9718  Plied  4-26-93;  8:45  ami 
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[Rel.  No.  IC-t9424;  812-8334J 

Shearson  Dally  Dividend  Inc..  et  al.; 
Notice  of  Application 

April  21,  1993. 

AGENCY:  Securities  and  Ejxchange 

Commis&ion  ("SEC"). 

action:  Notice  of  application  for 

exemption  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 


APPLICANTS:  Shearson  Daily  Dividend 
Inc.  (which  does  business  as  American 
Express  Daily  Dividend  Fund),  Shearson 
Government  and  Agencies  Inc.  (which 
does  business  as  American  Express 
Government  and  Agencies  Fund), 
Shearson  Daily  Tax-Free  Dividend  Inc. 
(which  does  business  as  American 
Express  Municipal  Money  Market 
Fund),  American  Express  New  York 
Municipal  Money  Market  Fund, 
American  Express  California  Municipal 
Money  Market  Fund  (collectively,  the 
"Funds").  The  Trust  for  TRAK 
Investments  ("TRAK").  Shearson 
Lehman  Brothers  Lie.  ("Shearson"), 
Smith,  Barney  Advisers.  Ina  ("SBA"). 
and  Mutual  Management  Corp. 
(  "Mutual  Management). 
RELEVA^a  ACT  SECTIONS:  Order  requested 
under  section  6(c)  for  an  exemption 
from  section  15(a)  of  the  Act  and  rule 
1  ."13—4  thereunder. 

SUMMARY  Of  APPUCATIOH:  Applicants 
seek  a  conditional  order  that  would 
permit  two  separate  actions.  First,  the 
order  would  permit  the  temporary 
implementation,  without  shareholder 
approval,  of  (a)  new  investment 
advisory  agreements  between  the  Funds 
and  the  non-money  market  series  of 
TRAK  and  a  wholly  owned  subsidiary 
of  Smith  Barney,  hic.  called  the 
Greenwich  Str«el  Advi.sors  Division  of 
Mutual  Management;  (b)  a  new 
investment  advisory  agnwraent  between 
tho  money  market  series  of  TRAK  and 
Tha  Consulting  Group,  which  will 
become  a  division  of  either  Mutual 
Management  or  SRA  ( 'Consulting"); 
and  (c)  with  respect  to  the  money 
market  series  of  TRAX.  a  new  sub- 
advisory  agreement  between  Standish. 
Ayer  &  Wood,  Inc.  (  "Slandish")  and 
Consulting.  This  relief  would  cover  an 


interim  period  no  longer  than  120  days 
after  the  date  Smith  Barney,  Hams 
Upham  4  Co.  hacorporated  ("Smith 
Barney")  acquires  certain  businesses  of 
Shearson.  Second,  the  order  would 
permit  Thorsell.  Parser  Partners  Inc. 
("Thorsell")  to  serve  as  subinvestment 
adviser  to  the  Small  Capitalization 
Value  Equity  Investments  sub-trust  of 
TRAK  (the  "Value  Eauity  Series  of 
TRAK")  until  the  earlier  of  (a)  Augu.st 
12,  1993  or  (b)  the  data  of  shareholder 
approval  or  disapproval  of  its  sub- 
investment  advisory  agreement  (the 
"Thorsell  Sub-Advisory  Agreement' ). 
nUNG  DAT=:  The  application  was  filed 
on  April  2.  1993.  By  supplemental  letter 
dated  April  20,  1993.  counsel,  en  behalf 
of  applicants,  agreed  to  file  an 
amendment  during  the  notice  period  to 
make  certain  technical  changes.  This 
notice  reflects  the  changes  to  be  made 
to  the  application  by  such  further 
amendment. 
HEARING  OR  NOTIRCATION  OF  HEARING:  An 

order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
May  12, 1993.  and  should  be 
accompanied  by  proof  of  service  on  the 
applicants,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary.  SEC.  450  Fifth 
Street,  NW.,  Washington,  DC  20549. 
Applicants:  The  Funds.  TRAK.  and 
Sliearson,  Two  World  Trade  Center, 
New  York,  New  York  10048.  SBA  and 
Mutual  Management,  1345  Avenue  of 
the  Americas,  New  York,  New  Y'^rk 
10105. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  V,  O'Hanlon.  Staff  Attorney,  at 
(202)  272-3922.  or  Elizabeth  G. 
Osterman,  Branch  Chief,  at  (202)  272- 
3016  (Office  of  Investment  Company 
Reg\;lation,  Division  of  Investment 
Management). 

SUPPLEMENTARY  INFORMATION:  Tho 
following  is  a  summary  of  the 
application.  Tho  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representations 

1.  The  Funds  and  TRAK  are  open-end 
management  investment  companies 
registered  under  the  Act.  The  Funds  and 


the  money  market  series  of  TRAK 
(collectively,  the  "Money  Market 
Funds")  are  money  marktt  funds  th^t 
value  their  portfolio  seciirities  on  the 
basis  of  amortized  cost  consistent  with 
rule  2a-7  under  the  Act.  Each  Fund  has 
entered  into  an  investment  advisory 
agreement  with  Shearson  ac  ting  through 
Shearson  Lehman  Advisors,  a  unit  of 
the  Investment  Management  Group  of 
the  SLB  Asset  Management  Division  of 
Shearson,  pursuant  to  which  Shearson 
provides  investment  advisory  and 
management  services,  subject  to  the 
general  supervision  of  the  Board  of 
Dirertors  or  Bocrd  of  Trustees 
(  "Governing  Bocrd")  of  the  Funds. 

2.  Shearson's  Consulting  Group  is  the 
investment  adviser  of  the  money  market 
series  of  TRAK.  The  Consulting  Group 
has  entered  into  a  sub-investment 
advisory  agreement  with  Standish 
pursuant  to  which  Standish  provides 
sub-investment  advisory  services  to  the 
series,  subject  to  the  general  sup€r\isiGn 
of  its  Governing  Board  and  Shearson. 
For  purposes  of  the  application, 
Shearson  acting  as  investment  adviser 
or  manager  through  its  Shearson 
Lehman  Advisors  unit  or  its  Consulting 
Group  is  referred  to  as  the  "Adviser." 

3.  The  Value  Equity  Series  of  TRAK 
is  one  of  twelve  series  offered  by  TRAK. 
Prior  to  January  13,  1993,  Dreman  Value 
Management.  LP.  ("Dreman")  served  as 
the  investment  adviser  to  the  Value 
Equity  Series  of  TRAK.  On  January  13, 
1993,  with  the  prior  approval  of  TRAK 's 
Governing  Board  in  accordance  with 
rule  15a-4.  the  Value  Equity  Series 
entered  into  a  new  interim  advisory 
agreement  (the  "Interim  Agreement  ") 
with  Thorsell  pursuant  to  which 
Thorsell  assumed  responsibility  for  the 
management  of  the  Series'  assets  as  of 
such  date  for  a  period  of  120  days.  The 
Interim  Agreement  ccmtains 
substantially  the  same  terms  and 
conditions,  including  fees,  as  the 
previous  agreement  with  Dreman. 
Thorsell  is  a  newly  formed  entity 
controlled  by  Richard  Thorsell  and 
Lewis  Parker,  both  of  whom  formerly 
were  employed  by  Dreman.  where  they 
were  responsible  for,  among  other 
things,  the  maneigament  of  the  assets  of 
the  Value  Equity  Series  of  TRAK. 

4.  In  addition  to  serving  (through  an 
advisory  group)  as  investment  adviser  or 
manager  of  the  Founds  and  TRAK, 
Shearson  is  a  broker-dealer  registered 
under  the  Securities  Exchange  Act  of 
1934.  Shearson  serves  as  the  princir^l 
und«rwriter  for  the  Funds  and  TRAK. 
Shearson  is  an  indirect  wholly  owned 
subsidiary  of  American  Express 
Company.  The  Adviser  is  registered  as 
an  investment  adviser  under  the 
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IrivMsfrnent  Advisers  Ai  t  of  1940.  a."! 
iiinMtidM'l  (thw  ■  Advisttrs  A(  t") 

■i  Mutual  Mrtnax»'nimit.  a  wholly 
ownixl  subsiiiiary  of  Smith  H«ni»<v  Inc  . 
IS  an  (nvHNtmeol  xlviswr  fMgislwrwl 
und«r  the  AdvisMrs  Ai  I   Mutual 
Maiiaxi'inunt  (  uri^ntly  ads  as 
invMslinenf  a<lvis«r  to  five  rw)(i,sIi'r»Ml 
InvostinHnl  companins   Smith  Baniny  is 
a  wholly  owned  subsiditiry  of  Smith 
BaiTiey  Inc  .  whi(  h  is  in  tuni  a  wholly 
owned  subsidiary  of  F'rimtiru  a 
Corp«ir«tion  ("PriiTienca") 

6  On  March  12.  19<J3.  Shearson 
entered  into  a  pun  hate  a>{re«ment  with 
I'rimxrica  and  South  Hamev  providinx 
for  the  sale  to  Smith  [iarney  and  its 
de^i^nated  affiliates  of  substantially  all 
of  the  a.isels  of  the  Shnarvxi  I>Hhman 
Brother*  Division  and  the  SlJi  Asset 
Management  Division  of  Shearson. 
including  Sh»<irson's  advisory  business 
with  rMp«ct  to  the  Funds.  TRAK.  and 
other  investment  company  clients  (the 

Transaction') 

7  The  (  losing  of  the  Transaction  is 
suh|H<.t  to  citrtain  conditions,  including 
the  condition  that  new  investment 
advi«iry  contracts  with  Smith  Barney  or 
a  wholly  owned  subsidiary  of  Smith 
Bamey  (the  "New  Advisers   )  shall  have 
been  approved  by  (a)  the  boards  of  the 
Money  Market  Funds  and  of  registered 
investment  i  ompanies  (and  any  series 
thereof)  other  than  the  Money  Mark»*t 
Funds  for  whi(  h  Shearson  or  its 
affiliates  serve  as  investment  adviser 
(colle<tlvely.  the  "Non-Money  Market 
Funds 'I.  int  ludiiig  in  ea(.h  case  a 
maionty  of  the  intiependent  board 
memWrs.  and  (b)  the  shareholders  of 
the  Non  Money  Market  Funds  who.  as 
of  February  28.  1993.  represented  at 
least  7!)%  of  all  of  the  assets  of  the  Non 
Money  Market  Funds 

B  (hi  April  7.  1991.  the  CkiveminK 
Hoiird  of  the  Money  Market  Funds 
iipprovH<l  tho  new  a^^mtments  for  the 
Money  Market  Funds  providing  for 
advisory  and  sub-advisory  services  afti-r 
the  Transaction  The  Money  Market 
Funds  will  present  the  a^retnnents  fur 
shar»th(iltlnr  approval  and  ratification  at 
s)iart<holil»tr  meetings  currently 
Scheduled  for  June  1  or  23.  1993 

9  Applicants  anticipate  that  the 
TrnnvKtion  will  be  consummated  on  or 
dboiK  July  4,  1993.  assuming  that  all  of 
the  ( onditions  to  consummation  of  the 
Tran&at  tion  will  have  been  fulfilled 
prior  to  that  dale 

10  The  Transaction  would  result  in 
(he  termination  of  advisory  and/or  sub 
advisory  agr»H«m»ints  for  the  Funds. 
TRi\K,  and  Non  Money  Market  Funds 
advised  by  the  Adviser   Faced  with  a 
desire  to  consummate  the  Transa<  tion 
expeditiously,  it  was  agreed  that  the 
consummation  of  the  Transaction  would 


be  contingent  ujKin  approval  of  the  now 
advisory  contracts  by  shareholders  of 
the  Non  Money  Market  Funds  but  not 
upon  approval  hy  the  shareholders  of 
tlie  Money  Market  Funds   Shares  of  the 
Miiiiey  Market  Funds  are  held 
beneficially  by  more  than  2.278.000 
shareholders  Although  the  Money 
Market  Funds  arw  <  urrci;lly  preparing 
proxy  materials,  and  luive  si  he<iijled 
spe<;ial  meetings  of  shareholders  to  be 
held  prior  to  the  Transit  tiuii.  there  may 
not  l)e  an  adix^uate  soiu  itntion  period 
niasonably  to  assure  a  quorum  of 
shareholders  present  at  those  meetings 
AppluJiifs  assert  tl'.nt  it  is  generally 
more  difficult  to  obtain  proxies  from 
shareholders  of  money  market  funds 
than  from  shareholders  of  other 
investment  companies 

11  Because  ol  the  difficulties 
deM:nf>ed  above,  applicants  seek  relief 
from  section  ISIn)  in  the  event 
applic  ants  are  unable  to  obtain  a 
quorum  of  shareholders  of  the  Money 
.Market  Funds  prior  to  the  scheduled 
July  4.  1993  closing  of  the  Transaction 
This  temporary  relief  would  cover  an 
interim  penod  no  longer  than  120  days 
after  the  date  of  the  Transaction  (the 

Interim  Fenod") 

12  tach  Money  Market  Funds  new 
investment  advisory  agreement  that  will 
be  implemented  during  the  Interim 
PoricMl  will  contain  the  same  terms  ancl 
conditions  at  its  current  investment 
advisory  agreement,  and  the  new  sub- 
advisory  agreement  that  will  be 
implemented  during  the  Interim  Period 
with  respect  to  the  money  market  series 
of  TR.^K  will  contain  the  same  terms 
and  1  onditions  as  the  current  sub- 
advisory  agreement,  except  in  all  cases, 
the  names  of  the  parties  and  the  dates 
of  commencement  and  termination  of 
the  agreements 

13  The  Thorsell  Sub-Advisory 
Agrttement  has  been  approved  by  the 
(ioveming  Board  of  TRAK.  including  a 
majority  of  the  independent  board 
memliers  Under  the  terms  of  rule  1 5a- 
4  under  the  Act.  Thorsell  will  be  able 
to  serve  as  sub-adviser  to  the  Value 
Flquity  .Series  of  TRAK  until  May  13. 
1993  without  shareholder  approval  of 
the  Thorsell  .Sub-Advisory  Agreement 
A  notice  of  meeting  and  draft  proxy 
statement  were  prepared  and  filed  with 
the  Commission  for  review  and 
comment  in  anticipation  of  mailing 
ihem  to  shareholders  of  the  Value 
Equity  Series  of  TRAK  on  or  about 
Man  h  24.  1993  While  the  process  of 
fomploting  the  proxy  statement  was 
underway,  the  Transac  tion  was 
announced   Apphc  ants  soon  recognized 
that  any  approval  of  the  Thorsell  Sub- 
Advisory  Agreement  at  the  scheduled 
May  6.  1993  meeting  of  shareholders 


would  be  rendered  moot  at  the  closing 
of  the  Transaction  because,  since  the 
Adviser  was  proposed  to  be  a  party  to 
the  Thcjrsel!  .Sub- Advisory  Agret-ment, 
the  Agreement  would  terminate  at  the 
closing  of  the  Transaction  and  a  second 
sharehnldfTs  meeting  would  be  required 
to  ref  onsider  the  Agreement  Therefore, 
applicants  also  seek  relief  to  present  the 
Thorsell  Sub-Advisory  Agreement  to  the 
shareholders  of  the  Value  Equity  Series 
of  TRAK  along  with  proposals  relating 
to  the  Transac  tion  at  a  shareholder 
meeting  scheduled  for  June  1.  1993 

Applicants'  I^gal  Analysis 

1.  Applicants  request  an  order 
pursuant  to  section  6(c)  exempting 
applicants  from  the  provisions  of 
section  l'>(a)  and  rule  15a-4  thereunder 
to  the  extent  necessary  (a)  to  permit  the 
implementation  during  the  Interim 
Period  of  the  new  advisory  agreements 
and  the  new  sub-advisory  agreement 
without  shareholder  approval,  (b)  to 
permit  the  relevant  New  Adviser  to 
receive  from  each  Money  Market  Fund 
all  fees  earned  under  new  advisory 
agreements  implemented  during  the 
Interim  Period  if  and  to  the  extent 
approved  and  ratified  by  the 
shareholders  of  the  Money  Market 
Fund;  (c)  to  permit  Consulting  to  pay  to 
Standish  any  and  all  fees  earned  by 
Standish  under  the  sub-advisory 
agreement  implemented  during  the 
Interim  Perioci.  and  (d)  to  permit 
Thorsell  to  serve  as  sub-investment 
adviser  to  the  Value  Equity  Series  of 
Trak  until  the  earlier  of  August  12.  1993 
or  the  date  on  which  shareholder 
approval  or  disapproval  of  the  Thorsell 
Sub-Advisory  Agreement  is  obtained. 

2  Section  15(,])  of  the  Act  provides, 
in  pertinent  part,  that  it  shall  be 
unlawful  for  any  person  to  serve  or  act 
as  investment  adviser  of  a  registered 
investment  company,  except  pursuant 
to  a  written  contract  that  has  been 
approved  by  the  vote  of  a  majority  of  the 
outstanding  voting  securities  of  such 
registered  investment  company  Section 
15(a)  further  requires  that  sue  h  written 
contract  provide  for  automatic 
termination  in  the  event  of  its 
assignment.  Section  2(a)(4)  of  the  Act 
defines  "assignment"  to  include  any 
dire<t  or  indirect  transfer  of  a  contract 
by  the  assignor 

3  Rule  15a-4  provides,  among  other 
things,  that  if  an  investment  advisory 

(  ontraci  with  an  investment  c  ompany  is 
terminated  by  assignment,  a  person  may 
act  as  investment  adviser  for  a  period  of 
up  to  120  days  after  termination 
pursuant  to  a  written  contract  that  has 
not  been  approved  by  the  investment 
company's  sharwholciers.  provided  that 
the  new  contract  is  approved  by  the 
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board  of  directors  of  the  investment 
company  (including  a  majority  of  the 
non-interested  directors),  the 
compen.sation  to  be  paid  under  the  new 
c:ontract  does  not  exceed  the 
compensation  which  would  have  been 
paid  under  the  contract  most  recently 
approved  by  shareholders  of  the 
investment  company,  and  neither  the 
investment  adviser  nor  any  controlling 
person  of  the  adviser  directly  or 
indirectly  receive  money  or  other 
benefit  in  connection  with  the 
assignment. 

4.  Upon  completion  of  the 
Transaction.  Smith  Bamey  (or  another 
direct  or  indirect  wholly  owned 
subsidiary  of  Smith  Bamey)  is  expected 
to  own  suhsfaiitially  all  of  the  advisory 
business  of  the  Adviser.  The 
Transaction  will  result  in  an 

"assignment"  within  the  meaning  of 
sec:tion  2(ij)(4)  of  the  Act  of  the  existing 
advisory  agreements  between  the 
Adviser  and  the  Money  Market  Funds, 
terminating  each  such  investment 
advisory  ag.'eement.  and  the  sub- 
advisory  agreement  between  the  Adviser 
and  Standish,  pursuant  to  its  terms. 
Applicants  cannot  rely  on  rule  15a-4 
hc'c;ause  of  the  benefits  to  Shearson 
arising  from  the  transac  tion. 

5.  Nonetheless,  applicants  assert  that 
the  granting  of  the  requested  exemption 
would  be  within  the  spirit  of  rule  15a- 
4.  The  release  proposing  rule  15a-4 
indicates  that  the  rule  was  designed  to 
provide  relief  in  cases  where  the 
assignment  of  an  advisory  contract 
occurs  by  virtue  of  an  ocx.urrence  which 
may  not  be  reasonably  foreseeable,  in 
order  to  avoid  serious  adverse 
consequences  from  the  gap  in  an 
investment  company's  receipt  of 
advisor)'  services.  Applicants  submit 
that  the  situation  at  hand  is  similar  to 
other  types  of  assignments  that  are  not 
rt^asonably  foreseeable.  In  practical 
terms,  the  rapid  culmination  of  the 
negotiations  of  the  pure  hase  agreement 
liiay  not  present,  and  the  form  of 
transaction  deemed  most  appropriate  by 
the  parties  to  the  purchase  agreement 
may  not  permit,  an  opportunity  to 
secure  prior  approval  of  new  advisory 
and  sub-advisory  agreements  by 
shareholders  of  the  Money  Market 
Funds,  despite  diligent  attempts  to  do 
so. 

6.  Applicants  assert  that  it  is 
reasonable  to  permit  the  New  Advisers 
to  provide  investment  advisory  services 
to  the  Money  Market  Funds  withoi;t 
shareholder  approval  of  the  new 
advisory  contracts  for  up  to  120  days 
from  the  closing  of  the  Transaction.  This 
number  of  days  will  allow  for 
reasonable  adjournments  of  the 
shareholder  meetings  if  necessary  to 


obtain  sufficient  shareholder  response 
to  the  solicitations  in  order  to  obtain  the 
required  approval  as  set  forth  in  section 
2(a)(42)oftheAct. 

7.  Applicants  submit  that  to  deprive 
the  New  Advisers  of  fees  for  the  Interim 
Period  for  no  reason  other  than  the  fact 
that  the  Transaction  may  result  in  an 
assignment  of  the  Money  Market  Funds' 
existing  investment  advisory  agreements 
would  be  a  harsh  result  and  an 
unreasonable  penalty  to  attach  to  the 
Transaction  and  would  serve  no  useful 
purpose.  This  is  particularly  true  where 
the  parties  have  sought,  to  the  extent 
reasonably  practicable,  to  comply  with 
section  15(a)  of  the  Act  by  making  a 
good  faith  attempt  to  obtain  shareholder 
approval  prior  to  the  Transaction. 
Moreover,  fees  earned  by  the  New 
Advisers  and  paid  by  a  Money  Market 
Fund  or,  in  the  case  of  the  money 
market  series  ofTRAK.  by  Consulting  to 
Standish  during  the  Interim  Period  will 
be  maintained  in  an  interest-bearing 
escrow  account.  Amounts  in  the 
account  (including  interest)  will  be  paid 
to  the  relevant  New  Adviser  or,  in  the 
case  of  the  money  market  series  of 
TRAK,  to  Standish,  only  upon  approval 
by  the  shareholders  of  that  Money 
Market  Fund.  In  the  absence  of  such 
approval,  amounts  in  the  escrow 
account  will  be  paid  to  the  respective 
Money  Market  Fund.' 

8.  The  fees  to  be  paid  during  the 
Interim  Period  would  be  at  the  same  rate 
as  the  fees  currently  payable  by  the 
Money  Market  Funds,  which  foes  have 
been  approved  by  the  Governing  Board 
of  the  Money  Market  Funds  (including 
the  independent  board  members)  in 
aci:ordance  with  their  obligations  under 
the  Act.  Moreover,  the  investment 
advisory  agreement  of  each  of  the 
Money  Market  Funds  was  approved  by 
its  public  shareholders. 

9.  Applicants  submit  that  a  90-day 
extension  of  the  time  period  provided 
by  rule  15a— 4  is  in  the  best  interests  of 
the  Value  Equity  Series  ofTRAK  and  its 
shareholders  because  it  will  permit  the 
Thorsell  Sub-Advisory  Agreement  to  be 
implemented  at  a  single  meeting  with  a 
singly  proxy  solicitation.  Holding  one 
meeting  on  June  1,  1993  instead  of  the 
two  that  would  be  required  were  the 
May  6  meeting  to  be  followed  in  short 
order  by  a  June  meeting  necessitated  by 


'  The  staff  notes  ihat  applicants  do  not  propose 
lo  escrow  fees  earned  by  Thorsol!  under  Lhe 
Thorsell  Sub- Advisory  Agreement  Becavise  no 
money  or  othor  benefit  was  received  by  an 
investment  adviser  or  a  controlling  person  thereof 
in  connection  with  the  lerminalion  of  the  prior 
advisory  agreement  with  Dreman,  Thorsell  was  able 
to  rely  on  rule  15a— 4.  which  permits  the  payment 
of  interim  fees  In  contrast,  the  fees  earned  by  the 
New  Advisers,  or  paid  by  Consulting  to  Standish. 
could  not  be  paid  under  rule  15a-4  at  any  lime 


the  Transaction  will  be  both  less  costly 
to  the  Value  Equity  Series  ofTRAK  and 
less  confusing  to  its  shareholders. 
Applicants  also  assert  that  it  would  be 
beneficial  to  shareholders  to  consider 
the  Thorsell  Sub-Advisory  Agreement  at 
the  same  time  as  it  considers  a  new 
investment  advisory  agreement  with 
Consulting.  Because  events  may  develop 
that  might  preclude  adherence  to  this 
time  frame,  applicants  are  seeking  an 
extension  until  August  12,  1993. 

10.  For  the  reasons  set  forth  above, 
applicants  assert  that  the  relief 
requested  from  the  provisions  of  section 
15(a)  of  the  Act  and  rule  15a— 4 
thereunder  is  reasonable,  necessary,  and 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policies  and  provisions 
of  the  Act. 

Applicants'  Conditions 

Applicants  agree  as  conditions  to  the 
issuance  of  the  exemptive  order 
requested  by  the  application  that: 

1.  (a)  The  new  advisory  agreements  to 
be  implemented  during  the  Interim 
Period  will  have  the  same  terms  and 
conditions  as  the  existing  advisory 
agreements;  (b)  the  new  sub-advisory 
agreement  to  be  implemented  during  the 
Interim  Period  will  have  the  same  terms 
and  conditions  as  the  existing  sub- 
advisory  agreement;  and  (c)  the  Thorsell 
Sub-Advisory  Agreement  will  have  the 
same  terms  and  condition  as  the  Interim 
Agreement,  except  in  each  case  for  the 
names  or  identities  of  the  parties,  and 
the  commencement  and  termination 
dates. 

2.  The  Governing  Board  of  each 
Money  Market  Fund  will  have  approved 
each  investment  advisory  or  sub- 
investment  advisory  agreement  with  the 
relevant  New  Adviser  in  accordance 
with  .section  15(c)  of  the  Act. 

3.  Fees  earned  by  the  New  Advisers 
and  paid  by  a  Money  Market  Fund  or, 
in  the  case  of  the  money  market  series 
of  TR,'\K,  by  Consulting  to  Standish 
during  the  Interim  Period  in  accordance 
with  the  terms  of  a  new  advisory 
agreement  or  the  new  sub-advisory 
agreement  will  be  maintained  in  an 
interest-bearing  escrow  account,  and 
amounts  in  the  account  (including 
interest)  will  be  paid  (a)  to  the  relevant 
New  Advi.ser  or.  in  the  case  of  the 
money  market  series  ofTRAK,  to 
Standish  only  upon  approval  by  the 
shareholders  of  that  Money  Market 
Fund,  or  (b)  in  the  absence  of  such 
approval,  to  the  respective  Money 
Market  Fund. 

4.  The  Money  Market  Funds  will  hold 
meetings  of  shareholders  to  vote  on 
approval  of  the  new  investment 
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advistjry  •grutijiiiints  liiit  til"  '  .' 

advivorv  sgrtNiiiMiiit  (and.  in  '.'..c  .^m  «...' 
TRAKw.  th«  Tfiofiwll  Siib-AHvijory 
Ak''  ttinHut)  on  June  1  anJ  23.  1993. 
wLiii.h  riiiniliugs  laay  t>t<  H(i|oumHd  for  a 
raasonable  p«nod  fur  iH^^itimattt 
biismeaa  purpoaaa  u>  act ordaiicn  with 
appli(jit>l»  tiiitH  law. 

S  Sh«Mr«on  and  Smito  nornHv  will 
share  Hvunly  the  co«ts  uf  pnipanng  and 
filing  the  applu.«tt<in  and  the  cu«ts 
r«Uting  to  ih*  v>ludtation  of  stockholdsr 
approval  of  thn  Muney  Market  Funds' 
sharohuldtirt  oacasutatud  by  the 
Transacrtion. 

6.  Tha  N«w  Adviatu'  will  tixku  all 
appropriats  it«ps  so  that  the  scup«  and 
quality  of  advisory  and  oth«r  s«rv'icas 
provided  to  tiia  Moaey  Maikot  Funds 
during  the  Interim  Period  will  be  at  least 
(K]utvalent.  in  the  judgmunt  of  the 
respective  Ckivoming  Hoards,  including 
a  nia)ority  of  th«  independent  board 
Oieaabers.  to  the  scope  and  quality  of 
■•rvicet  previously  providt^  In  the 
event  of  any  material  liiange  in 
pflnonn*«l  pnivuiin^  virvices  pursuant 
to  the  (kI-.  i»«)rv  or  »ut>  stivisory 
',  -••••imiii's.  the  New  .^  Jvis«rs  will 
I,',  r; sH  and  i  ijinult  wi:h  the  (joveming 
HiMird  of  tha  affucted  Money  Market 
Funds  in  order  to  assure  that  they. 
iiK  I  uliiiK  a  maiunty  uf  the  independent 

I  ;:>)'intii<rs.  us  sati:ifiu<l  that  the 
:.tiT\i;US  pruvidwi  will  i;ot  be 
diminished  in  Mspti  ur  quality. 

Fin-  thp  HFX'..  by  thr  Diviiion  of  Investment 
Mini^nnwut  tincW  dwln^iated  authority. 
Murxanrt  tl    Mcr»rljind 

.'!•  .    .  !\  s^-.  rrtary 

:!k;'.  .    •4\  97^6  mod  4  :t- a  J.  8  45  ami 

aHAJMQ  COOC  IOl»  «1  m 


DEPARTMENT  OP  STATE 
[Public  Notice  tr«2) 

Shipping  Coof-dlnellng  Committoe. 
Intrrnallonai  MnrtUrrt*  Organoatlon 
(IMO)  Lt^  Committee.  Meeting 

The  US.  Shipping  Coordinating 
Committee  (SHQ  will  conduct  an  open 
public  meeting  at  10  am.  on  Tuesday. 
May  18.  1993.  in  room  2415  of  US. 
(k>ast  Gue/d  Heedquarters.  2100  Second 
Street.  SW  .  Washing' on.  DC  The 
primary  purpoae  of  this  muttting  is  to 
report  on  the  rekults  of  the  6Hlh  Session 
of  the  International  Mintime 
Orxnnizfltion  (IMO)  Legal  Committoe. 
held  Man  h  15  through  Man:h  19.  1993, 
in  London,  and  the  Diplomatic 
Cor.frrnnro  on  Maritime  Liens  and 
M.  ■-.  <v    .  held  in  Geneva.  April  19 
thf.uiKii  May  7.  19«3. 

To  faciltlale  the  attendance  of  those 
participants  who  may  be  interested  in 


only  (»'rlHi.n  as(>ucts  of  the  public 
meeting,  the  first  subject  addressed  will 
be  the  various  issues  before  the  IMO 
L.egal  Committee  with  particular  focus 
nn  the  draft  Convention  on  Liability  and 
Compensation  for  Damages  Ansing  from 
the  Maritime  Carnage  of  Hazardous  and 
Nuuous  Substances  (the  ILNS 
f^unvuntiun)  The  second  subject,  which 
will  be  considered  at  approximately 
12  30  p  m  .  will  be  a  discussion  on  the 
results  uf  the  April  Diplomatic 
Conference  on  Maritime  Liens  and 
M:)rt  gages. 

By  way  of  background,  since  1987.  the 
Legal  Committee  lias  b«ien  working  to 
develop  a  draft  HNS  Convention  which 
was  originally  intended  to  apply  to 
catastrophes  caused  by  substanrus  other 
than  oil  While  today's  draft  HNS 
Convention  would  still  cover 
catastrophes,  it  would  also  extend  to 
smaller  in<;id''nts  caused  by  a  broader 
range  of  sub^Uances  and  (  urrently  would 
include  oil  polhition  damage  to  the 
extent  not  already  covered  by  the 
international  oil  pollution  liability 
rouimos 

The  draft  HNS  Con\'ention  would 
impose  strict  liability  upon  the 
shipowr>er  for  damagrs  ansing  from 
hazardous  substances  up  to  a  yet-to-be- 
determined  limit  of  liability  with  a 
second  tier  international  fund  available 
to  provide  compervsatton  for 
catastrophic  damages  or  when  the 
shipowner,  (or  one  reason  or  another, 
could  not  pay.  The  second-tier 
international  fund,  mtxiided  after  the 
International  Oil  Pollution 
Compensation  Fund,  may  be  financed 
by  levies  imposed  upon  hazardous  cargo 
shipments  or  by  postincident 
collections 

The  draft  convention  would  provide 
compensation  for  environmental 
damage  as  well  as  pK>rsonal  iniurv*  and 
property  damage.  Compensation  for 
damage  caused  by  a  broad  range  of 
substances  including  oils  (those  not 
covered  under  the  oil  regimesl.  bulk 
liquid  car^o.  bulk  solid  cargo,  bulk 
gases,  packaged  cargo,  and  flammable 
residues  are  all  within  the  scope  of  the 
draft  convention  as  prosently  wrritten. 

Important  questions  remain  to  be 
decided  which  include  (1)  Whether  the 
two-tier  system  is  workable  and  can  be 
implemented  writh  an  act  eptable 
balance  between  equity  and  practicality; 
(2)  which  stibstonces  would  be  included 
within  the  scope  of  the  convention's 
coverage  for  purposes  of  both 
i:  ^Ting  damage  as  well  as  for 

t>'  ag  to  the  finunung  uf  the 

second-tiei  fund.  (3)  how  the  levy 
amounts  impoeed  upon  cargo  would  be 
determined.  (4)  how  the  levies  would  be 
collw  ti'd;  (S)  whether  postincident 


funding  of  the  second-tier  fund  is 
appropriate  in  some  cases,  and  (6) 
whether  the  second-tier  fund  should  be 
s«'parated  into  multiple  ar.counts  for 
difhrent  sectors  of  the  ind'jstrv 

The  views  of  the  public,  and 
particularly  those  of  affected  maritime 
commercial  and  environmental 
interests,  are  requested.  While  the  views 
of  the  public  and  affected  interests  are 
encouraged  on  all  relevant  i.ssues 
underlying  the  draft  HNS  Convention, 
comment  is  specifically  requested 
regarding  the  following  subjects:  (1)  The 
definition  of  "HNS  '  (those  substances 
to  which  the  draft  RNS  Convention 
would  apply  for  purposes  of  shipowner 
liability  as  described  in  document  LEG 
67/3.  Article  l(5)(d));  the  definition  of 
"i  ontributing  cargo"  (those  substances 
to  which  the  draft  HNS  Convention 
would  apply  for  purposes  of  financing 
tlie  second-intcniational  fund  as 
described  in  dmoiment  LEG  R7/3  Article 
1(10));  the  definition  of  "shipper"  (the 
parly  responsible  for  levy  payment  in 
Article  1(4));  the  definition  of  "carringe 
by  sea  "  (defining  when  the  convention 
woiild  be  applicable  in  Article  1(9)); 
whether  postincident  funding  of  the 
second-tier  fund  is  appropriate  in  some 
cases,  and  whether  the  second-tier  fund 
should  be  separated  into  multiple 
accounts  for  different  sectors  of  the 
industrv'  (see.  for  example,  document 
LEG  68/4/4  proposing  four  separate 
accounts  and  postincident  funding). 

By  way  of  background  on  the  draft 
convention  on  Maritime  Liens  and 
Mortgages,  the  April  Diplomatic 
Conference  is  the  culmination  of  work 
commenced  by  an  International 
Subcommittee  of  the  Comite'  Maritime 
Internationale  (from  1972  through  1984) 
and  a  joint  group  of  experts  (JIGE)  from 
IMO  and  the  United  Nations  Conference 
on  Trade  and  Development  (LT^CTAD) 
to  revise  the  1967  Convention  on 
Maritime  Liens  and  Mortgages  (from 
19Sr>  through  1989). 

The  U.S.  Shipping  Coordinating 
Ccimmittee  discussed  the  draft  Maritime 
Liens  and  Mortgages  Convention  at  its 
lost  two  meetings  (Starch  10,  1993  and 
November  19,  1992).  The  May  meeting 
will  focus  on  the  results  of  the 
Diplomatic  Conference 

Copies  of  the  draft  texts  and  other 
relevant  do<,uments  have  been 
distributed  previously  by  way  of  regular 
mailings  Persons  requesting  to  be 
added  to  tlie  mailing  list  sliould  contact 
Lieutenant  Lee  Handford  at  the 
telephone/fax  numbers  below 

.Members  of  the  public  are  invited  to 
attend  the  SHC  meeting,  up  to  the 
seating  capacity  of  tlie  room. 

ForTurtner  information  or  to  submit 
views  concerning  the  SHC  meeting. 


contact  either  Captain  David  J.  Kantor  or 
Lieutenant  Lee  Handford,  U.S.  Coast 
Guard  (C^LMl),  2100  Second  Street. 
SW.,  Washington,  DC  20593.  telephone 
(202)  267-1527,  telefax  (202)  267-4496. 
For  information  regarding  the  Maritime 
Liens  and  Mortgages  Convention, 
contact  Lieutenant  Commander  Mark  J. 
Yost,  U.S.  Coast  Guard  (G-LGL), 
telephone  (202)  267-0059,  telefax  (202) 
267-4163. 

Dated:  April  15.  1993. 
Ceo&ey  Ogden, 

Lhdirrnan.  Shipping  Coordinating  Committee 
11  R  Doc  93-9702  Filed  4-26-93;  8  45  am] 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Modification  of  Sanctions  With 
Respect  to  the  European  Community 
Pursuant  to  Title  VII  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988 

AGENCY:  Office  of  the  United  States 
Trade  Representative. 

ACTION:  Postponement  of 
i:nplemeiilation  of  prohibition  uf 
awards  of  contracts  by  federal  agencies 
for  produds  and  services  from  Member 
States  of  the  European  Community  until 
further  notice. 

SUMMARY:  On  April  22,  1993.  the  United 
States  Trade  Representative  announced 
'hat  the  effective  date  of  the  prohibition 
on  awards  of  contracts  by  federal 
agencies  for  products  and  services  of 
some  or  all  member  states  of  the 
European  Community  (EC),  scheduled 
to  go  into  effect  on  that  date,  was  being 
postponed  in  light  of  the  agreement 
reached  in  principle  with  the  EC  on 
•April  21,  1993  that  will  eliminate  EC 
discrimination  in  the  heavy  electrical 
sector.  An  announcement  of  sanctions 
modified  to  reflect  that  agreement  will 
be  made  shortly. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  Linscott.  Office  of  GATT  Affairs 
(202-395-3063),  or  Laura  B.  Sherman, 
Offue  of  the  G*'neral  Counsel  (202-395- 
7203),  Office  of  the  United  States  Trade 
Representative.  600  Seventeenth  Street, 
NW  .  Washington.  DC  20506. 

Frederick  L.  Montgomery, 

Chairman,  Trade  Policy  Staff  Counsel. 
IFR  Doc.  93-9944  Filed  4-26-93:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Noise  Exposure  Map  Notice;  Seattle- 
Tacoma  International  Airport,  Seattle, 
WA 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
determination  that  the  noise  exposure 
maps  submitted  by  Seattle-Tacoma 
International  Airport  (SEA)  under  the 
provisions  of  Title  I  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(Pub.  L.  96-193)  and  14  CFR  part  150 
are  in  compliance  with  applicable 
requirements. 

EFFECTIVE  DATE:  The  effective  date  of  the 
FAA's  determination  on  tlie  Seattle- 
Tacoma  International  Airport  noise 
exposure  maps  is  April  15.  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  Ossenkop,  FAA.  Airports 
Division,  ANM-611,  1601  Lind  Avenue, 
SW.,  Renton,  Washington,  98055^056. 

SUPPLEMENTARY  INFORMATION:  This 

notice  announces  that  the  FAA  finds 
that  the  noise  exposure  maps  for  Seattle- 
Tacoma  International  Airport  are  in 
compliance  with  applicable 
requirements  of  part  150,  effective  April 
15,  1993.  Under  section  103  ofTitlelof 
the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  (herein  after 
referred  to  as  "the  Act"),  an  airport 
operator  may  submit  to  the  FAA  a  noise 
exposure  map  which  meets  applicable 
regulations  and  which  depicts 
noncompatible  land  uses  as  of  the  date 
of  submission  of  such  maps,  a 
description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  maps.  The 
Act  requires  such  maps  to  be  developed 
in  consultation  with  interested  and 
affected  parties  in  the  local  community, 
government  agencies  and  persons  using 
the  airport. 

An  airport  operator  who  has 
submitted  a  noise  exposure  map  that 
has  been  found  by  FAA  to  be  in 
compliance  with  the  requirements  of 
Federal  Aviation  Regulation  (FAR)  part 
150,  promulgated  pursuant  to  Title  I  of 
the  Act,  may  submit  a  noise 
compatibility  program  for  FAA  approval 
which  sets  forth  the  measures  the 
operator  has  taken  or  proposes  for  the 
reduction  of  existing  noncompatible 
uses  and  for  the  prevention  of  the 
introduction  of  additional 
noncompatible  uses. 

The  FAA  has  completed  its  review  of 
the  noise  exposure  maps  and  related 


descriptions  submitted  by  SEA.  The 
specific  maps  under  consideration  are 
Exhibit  4A  and  4B  in  the  submission 
The  FAA  has  determined  that  these 
maps  for  Seattle-Tacoma  International 
Airport  are  in  compliance  with 
applicable  requirements.  This 
determination  is  effective  on  April  15, 
1993.  FAA's  determination  on  an  airport 
operator's  noise  exposure  maps  is 
limited  to  the  determination  that  the 
maps  were  developed  in  accordance 
with  the  procedures  contained  in 
appendix  A  of  FAR  part  150.  Such 
determination  does  not  constitute 
approval  of  the  applicant's  data, 
information  or  plans,  or  a  commitment 
to  approve  a  noise  compatibility 
program  or  to  fund  the  implementation 
of  that  program. 

If  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  noise  exposure  maps 
submitted  under  section  103  of  the  Act, 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  maps  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  Section  107  of  the  Act. 
These  functions  are  inseparable  from 
the  ultimate  land  use  control  and 
planning  responsibilities  of  local 
government.  These  loc^l  responsibilities 
are  not  changed  in  any  way  under  part 
150  or  through  FAA's  review  of  noise 
exposure  maps.  Therefore,  the 
responsibility  for  the  detailed 
overlaying  of  noise  exposure  contours 
onto  the  maps  depicting  properties  on 
the  surface  rests  exclusively  with  the 
airport  operator  which  submitted  those 
maps,  or  with  those  public  agencies  and 
planning  agencies  with  which 
consultation  is  required  under  Section 
103  of  the  Act.  The  FAA  has  relied  on 
the  certification  by  the  airport  operator, 
under  §150.21  of  the  FAR  part  150.  that 
the  statutorily  required  consultation  has 
been  accomplished. 

Copies  of  the  noise  exposure  maps 
and  of  the  FAA's  evaluation  of  the  maps 
are  available  for  examination  at  the 
following  locations: 

Federal  Aviation  Administration. 

Independence  Avenue,  SW,  room  615, 
Washington,  DC. 

Federal  Aviation  Administration, 

Airports  Division,  ANM-600.  1601 

Lind  Avenue,  SW.,  Renton, 

Washington,  98055-^056. 
Seattle-Tacoma  International  Airport. 

Seattle.  Washington. 
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Ei*cut)««  CoCTMnHt—  of  tt)«  Aviation 
Rulemaking  Advtoory  Commlttaa, 
Maating 

AGCMCV:  FtklMDiJ  Avidtj(;i) 
.'\cliimji«tr»tn«i  (KA.M.  IXTT. 
ACTX>N:  N'citit  »•  (if  iiitNitirig 


SUMMARY:  Thn  PAA  »  imuinH  this  notica 

It)  a(ivi<M<  tfM»  piihlx   of  (I  mm<«inK  of  lh» 
txorutivH  ( jimmtltBfl  o{  t.h»«  1  f^lnrHl 
Aviation  AdmiDistralmn  .Aviniion 
Riilwmakuif^  Advisory  (ioinrnilttw 
DATES:  Tho  mmitmg  will  b«<  hold  on  May 
12.  1993.  at  9  a.m   Arranxf  for  oral 
prvMiiitrtticm*  hv  M»iv  5.  1  9'>.1 
AOORCSS£S:  llix  nii>«i':nf{  will  b*i  hi'ld  at 
':i..  !  .».w»  I.  "Enfant  Plaza  Hotel.  4«0 
I    l.:,'',ir.t  ?\i\L.\.  ^W  ,  Wi.huiR'r  'i,  nC 
FOfl  FURTHCB  LSrORMATiON  CONTACT: 

MlSI    ImMU   Cvlli<   .<!.    ■        M  '.    i'..';    •  !.•■;■   tf 

Avunua.  SW..  U  .iAiiiJijj;  .;..  La.  ^  ,<  d. 
laluphona  (202)  267-9683;  fax  numbtir 

[HM]  2f.7    507^ 

sui>l>t.£AiCMTAnY  INFORUATION:  Fursuaiit 
to  am.lH»  10<aH2)  of  the  KHdcral 
Adviaory  Committaa  Aii  (Pub  L  92- 
4fi:i.  S  U  .S  C.  app  U).  natu  a  is  h«n>by 
Kivi'n  of  a  m«»»<iii^  of  thu  Kim  utive 
Ck)nuniUw  to  b«  haid  un  VUy  12.  1993. 
at  tha  Loaw  t  LEnlant  PLaza  Hol»;l.  480 
LEnlaiH  Plaxa.  SW  .  VVashinnton.  DC 
Tha  agenda  will  includa 

•  A  diacviM4(in  of  rovisiunt  tu  thu 
proposad  wurkiug  8''''*^P  procaduraa. 

•  A  diacuaaion  ul  ruviMons  to  tbo 
Lorrnniltaa  oparatin^  procaduraa. 

•  Status  rwpurts  on  isauaa. 
Atti'u^iaiica  \%  opan  to  tha  inlareatad 

public  but  will  ba  limited  to  the  spar« 
available  Thti  public  must  maiu 
arrant<MmMnl.«  by  May  S.  li>')3.  to  presHnt 
oral  statHments  at  the  meriting.  The 
[)iiblu;  niay  prv«»wnl  written  statements 
at  lh«  CTiHttlinK  The  public  may  present 
written  stateinents  to  the  exet  utive 
(  oiniiiitte**  at  i\v\  time  hv  providiny  20 
copNt*  111  the  KxiM  ulivt«  Dirm  tor.  or  by 
brtn)(in){  the  copies  to  him  at  the 
mmitinj(   In  <Mlditi«wi.  niRn  and  onil 
iiitHrpretnliuii  i  an  bn  matie  avstljbie  al 
th»t  nuHitm^.  as  w»?ll  ««  an  aiMstivM 
litleiiinx  (lovii  «.  i(  rw<{iur%ltMi  10 
raleiHia/  days  tw/orw  ihe  nuMtiii^ 
.\rran^«!mtmts  may  be  uvade  l/y 


CLMitat  tin^  the  perstMi  listed  under  the 
headiiix  FOR  FURTHER  »«FORMAT>ON 
COWTACT. 

Issuod  in  Wa*hington.  DC.  on  April  20. 

du-ta  A  ntrttfte. 

EnKctjtnr  Ihrr,  tnr.  Aviation  Rulemaking 
Arfn.i'>rv  (  .ici/nirfr** 

IKH  O  X    iJJ   9';4  Fi1<h14-26-93.  8  45aiii| 
aiLUMa  cooc  «*io-a»-M 


IntanI  To  Rut*  on  Application 
Pasaangar  FacMty  Cbarga  (PFC):  Fori 
Colilna-Lovvland  Munk:lp«i  Airport, 
Lovatend,  CO 

AC£ACr:  FmJerai  Aviatjon 
Adininistralion  (FAAJ.  DOT. 
ACTK>M:  Nutica  uf  latent  tu  rule  on 
application. 

SlMMARY:  TJie  FAA  proposes  to  rule  and 
iiiviti^s  public  commfT.f  on  the 
applii  afion  to  imptwe  and  use  a  RFC  at 
Fort  (A)llins-Loveland  Municipal 
Airjjort  undw  the  provisKjns  of  the 
Aviation  .Safety  and  Cftpacify  Expansion 
Act  of  14^0  (Title  IX  of  the  Omnibus 
BudyM  Kw  onrjliation  .Act  of  1990) 
(F»iib   l.   101    sr«)  and  part  158  of  the 
Fe<lt*nil  Aviation  Flaguiations  (14  CFR 
part  158). 

DATES:  Comments  must  he  re4:Tiwd  on 
or  b»iforM  May  27.  1993 
ADO«€«iSES;  Comments  on  this 
fipplii  niMin  may  [>«  mailed  or  delivered 
in  tnpli.  .ito  f:)  the  FAA  at  the  following 
address  Alan  Wiechmann.  Manner, 
Denver  Airport  District  Office.  DEN- 
ADO.  Federal  Aviation  Administration. 
5440  Rmlyn.  Suite  300;  Denver.  CO 
Hl)2l&-6026 

In  addition,  one  copy  of  any 
comments  submitted  to  the  F.\A  mu.st 
be  mailed  or  deliverrd  to  the  Fort 
Collins — Lowland  Municipal  Airport. 
Loveland.  Colorado,  at  the  following 
addrass  4H24  Earhnrt  Road.  Lmcland. 
CUilnrado  flOMH 

Air  earners  and  ftnvijfn  air  carriers 
must  submit  copies  of  written 
communis  previously  provided  to  the 
Fort  (lollinsLoveland  Municipal 
.Airport   undfM- S  Tifl  21  nf  part  158 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr  Chris  .SiiiafTt-r.  (103)  2H6-5525. 
IH'iivwr  Airports  Dislnd  OfTice.  DEN- 
ADO  F«d^<ral  Aviation  Administration. 
^44tJ  Ki>slyn.  suite  300.  DenvcT. 
Cj>lorndo  80216-6026  Tlio  application 
may  be  reviewed  in  person  at  this  same 
location 

SUPPLEM£NTAPY  INFOmiATION:  The  FAA 
proposes  to  rule  aud  invites  public 
comment  on  the  application  to  impose 
and  use  a  FFC  at  Fort  tAjllin-Luveland 
Munujpal  Airport.  uniUu  the  provisions 


of  the  .\viat)«ni  Safi-ty  and  Caj.>acity 
Expansion  Ai:t  of  1990  (Title  IX  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Pub   L   101-508)  ajid  part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  158). 

On  April  19.  1993.  the  FAA 
di'termined  that  the  application  to 
impose  and  use  a  PFX:  suhmitti»d  by  the 
City  of  Loveland  and  the  (lity  of  Fort 
Collins  was  substnn*iol;v  romplele 
within  the  requiremenls  of  §  15H  25  uf 
part  159.  The  FAA  w\\\  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  July  22.  199J. 

The  following  is  a  brief  overview  of 
the  application 

I-evel  of  the  proposed  PTC.  S3  00 
Proposed  charge  effeciive  dote.  Oi  tober 

1, 1993 
Proposed  charge  expiration  date:  May 

31. 1996 
Total  estimated  PFC  revenue: 

$207,857  00 

Brief  dascri pi  ion  of  propo.sed  proiect: 
Expand  aircraft  parking  aproo,  modify 
taxiway  guidance  signs,  tur:i.;:,al 
building  expansion,  constnn  t  ARFF 
building;  groove  runway  15/33.  update 
airport  master  plan,  rehabilitate  aircraft 
parking  apron 

Class  or  classes  of  air  carriers  whirh 
the  public  agency  has  requb;>ted  nut  be 
required  to  collect  PFCs;  Naoe. 

Any  person  may  inspect  the 
application  is  person  at  ttie  FAA  office 
listed  abo\f  oiiiitr  FOR  FURTHER 
INfOfMldADON  CONTACT  aiHl  a1  the  F,\.\ 
regional  Airports  office  located  at: 
Federal  Aviation  Administration, 
Northwest  Mou.Ttain  Region,  Airports 
Division.  ANM-600.  1601  Ijnd  Avenue 
S  W  .  Suite  540.  Renton.  W.A  98055- 
4056 

In  addition,  any  person  may,  upon 
request,  inspect  llie  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Fort 
CollinsLoveland  Municipal  Airport 

Issund  iii  Renton,  Washington,  on  April  19. 

Matlhrw  )   ('avanaugh. 

AtsiilanI  MonagtT.  Airports  Division, 

Sonhwvst  Mountain  Region 

|FR  Dfx:.  9J-9772  Filed  4-26-93   B  45  ami 

aiLUMQ  coot  4*««-«>-ll 


Federal  Railroad  Administration 
(FPA  Docket  No  H-92-1] 

Addendum  to  the  Petition  for  Waiver 
for  Test  Program,  National  Railroad 
Passenger  Corporation 

I;i  (n,i.or(i.iii(  t'  with  49  CFR  part  211. 
notice  is  hereby  given  that  Ihe  National 
Railroad  Passenger  Corporation 
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(Amtrak)  has  requested  an  addendum  to 
a  previously  granted  temporary  waiver 
of  compliance  with  certain  requirements 
of  49  CFR  231.12  in  order  to  conduct  a 
limited  demonstration  of  a  passenger 
trainset.  the  X20G0.  The  previously 
granted  waiver  pertains  to  the  operation 
of  the  X2000  without  handbrakes,  side 
and  end  handholds  and  uncoupling 
levers.  The  demonstration  programs 
descnbt'd  in  this  notice  would,  if 
approved,  involve  a  number  of  major 
cities  in  which  Amtrak  provides 
passenger  servit*.  Amtrak  anticipates 
Ihiit  the  X2000  train  sets  will  be  on 
static  di.splay.  but  does  not  totally 
eliminate  the  possibility  of  some 
demonstration  runs  with  the  possibility 
of  limitiKl  revenue  service.  The  X200o' 
demon.sf.'ation  program  would 
tentatively  commence  in  June  1993  and 
terminate  by  August  31,  1993.  The 
X2000  train  set  is  electric  powered,  and 
will  be  moved  to  the  various  locations 
over  non  electrified  railroads  by  a  new 
General  Electric  Company  built  AMD- 
103  diesel-elettric  locomotive.  The 
X2000  trainset  will  be  equipped  with  a 
special  coupler  at  the  power  car  end  to 
facilitate  the  coupling  to  a  standard 
locomotive  The  movements  would  be 
by  mutual  agreement  between  the 
various  raib-oads  and  Amtrak  with  the 
foreknowledge  of  the  Federal  Railroad 
Administration  {FK-\). 

The  Cities  tentatively  identified  by 
Amtrak  are  as  follows: 
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Harrisbun?,  Pennsylvania 
Albany.  N^nv  York 
Chicago,  Illinois 
Dearbora.  Michigan 
Orlando.  Florida 
Portland.  Oregon 
Pittsburgh.  Pennsylvania 
Cleveland.  Ohio 
Milwauipf".  Wisconsin 
Birmmghani.  Alabama 
.Sc-attle.  Washington 
Los  Angles.  Cilifomia. 

The  five  corridors  identified  by 
Amtrak  are  as  follows: 

Los  Angplos  to  San  Diego  or  San  Francisco, 

Cfllifomia 
.Seattle  to  Vancouver.  Canada 
.New  York  Cify  to  Albany  and/or  Buffalo, 

Nrw  Vurk 
Chicago  to  Milwaukee  or  St.  Louis.  Missouri 
Chicago  to  Dearborn 

The  X2000  demonstration  train  set 
will  be  compo.sed  of  a  power  car 
(locomotive),  four  ti-ailer  coaches  and  a 
control  driving  trailer  (in  effect,  a  cab- 
control  car  for  reverse  running).  This 
equipment  is  representative  of  the  fleet 
of  similar  trainsets  operated  on  a  daily 
basis  by  Stevens  Jamvagar  (SJ),  the 
Swedish  State  Railways.  The 
distinguishing  feature  of  this  trainset  in 
normal  operation  is  that  the  coaches  are 


tilted  hydraulicelij  on  curves  to 
compensate  for  centrifugal  force.  The 
presence  of  curved  track,  including 
acutaness  of  curvature,  along  with 
specific  amounts  of  superelevaton,  is 
sensed  by  instrumentation  which 
aciuates  the  carbody  tilting  mechanism. 

TTie  X2000  trainset  operates  in  daily 
revenue  service  in  Sweden  at  up  tn  9 
inches  of  cant  deficiency  and  has  been 
successfully  operated  during  tests  in 
Europe  at  up  to  12  inches  of  cant 
deficiency.  In  movement  between 
various  locations  the  X2000  will  operate 
without  the  tilting  system  operative. 
Further,  the  train  will  be  operated  with 
a  cant  deficiency  limited  to  3  inches  or 
less  and  at  a  maximum  speed  of  79  mph 
or  less. 

During  the  off-corridor  demonstration 
period.  Amtrak  will  notify  all  operating 
personnel,  before  their  first  encounter, 
that  the  X2000  trainset  is  not  equipped 
with  hand  brakes,  side  or  end 
handholds  or  uncoupling  levers  and  to 
exercise  caution.  Although  Amtrak  will 
l>e  hauling  the  entire  train  set  around 
the  country,  Uie  X2000  power  car 
[locomotive!  will  be  dead.  It  is  being 
included  because  it  is  an  integral  part  of 
the  train  set  and  is  needed  to  condition 
the  auxiliary  power  that  will  be 
supphed  from  the  hauling  locomotive. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  hearing,  they  should 
notify  FRA.  in  writing,  before  the  end  of 
the  comment  period  and  specify  the 
basis  fur  their  request. 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  (e.g.,  FRA 
Docket  No.  H-92-1}  and  must  be 
submitted  in  triplicate  to  the  Docket 
Clerk.  Office  of  Chief  Counsel,  Federal 
Railroad  Administration,  Nassif 
Building,  400  Seventh  Street,  S.W., 
Washington,  DC  20590. 
Communications  received  before  May 
25,  1993  will  be  considered  by  FRA 
before  final  action  is  taken.  Comments 
received  after  that  date  will  be 
considered  as  far  as  practicable,  All 
written  communications  concerning 
these  proceedings  are  available  for 
examination  during  regular  business 
hours  (9  a.m.-5  p.m.)  in  room  8201, 
Nassif  Building.  400  Seventh  Street, 
SW..  Washington,  DC  20590. 


Issued  in  Washington,  DC  on  April  21 
1993. 

Phil  Oiekszyk. 

Deputy  Associate  Administrator  for  Safety 
|FR  Doc  93-9B07  Filed  4-26-93:  8  45  am] 
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Application  (or  Approval  of 
Discontinuance  or  Modification  of  a 
Railroad  Signal  Syatem  or  Relief  From 
the  Requirements  of  49  CFR  Part  236 

Pursuant  to  49  CFR  part  235  and  49 
U.S.C.  app.  26,  the  following  railroads 
have  petitioned  the  Federal  Railroad 
Administration  (FRA)  seeking  approval 
for  the  discontinuance  or  modi.Hcation 
of  the  signal  system  or  relief  from  the 
requirements  of  49  CFR  part  236  as 
detailed  below. 

Block  Signal  Application  (BS-AP)— No. 
3227 

Applicant:  Chicago  and  NorthWestem 
Transportation  Company,  Mr.  D.E. 
Waller,  Vice  President— Engineering 
and  Materials,  One  NorthWestem 
Center,  Chicago,  Illinois  60606. 

The  Chicago  and  NorthWestem 
Transportation  Company  seeks  approval 
of  the  proposed  modification  of  the 
traffic  control  system,  on  the  single 
main  track,  between  Manly,  Iowa, 
milepost  224.9  and  Albert  Lea, 
Minnesota,  milepost  253.03,  on  the 
Owatonna  Subdivision;  con,si.sting  of  the 
relocation  of  15  automatic  block  signals 
and  the  discontinuance  and  re.moval  of 
controlled  signals  L82,  L84,  R82,  and 
R84, 

The  reason  given  for  the  proposed 
changes  is  to  maximize  efTiciency  and 
safety  of  train  operations  by  replacing 
aging  pole  line  with  modem  solid  state 
coded  track  circuitry,  and  the  controlled 
signals  are  no  longer  warranted  due  to 
removal  of  the  switches  and  control 
point. 

BS-AP-No.  3228 

/4pp//can/.  Consolidated  Rail 
Corporation,  Mr.  J.F.  Noffsinger,  Chief 
Engineer— C&S.  15  North  32nd  Street, 
Philadelphia,  Pennsvlvania'l9104- 
2849. 

The  Consolidated  Rail  Corporation 
seeks  approval  of  the  proposed  signal 
changes  on  the  Bailey  Avenue  Branch, 
Sycamore  Street  Branch,  and  Belt  Line 
Branch,  at  Buffalo,  New  York,  on  the 
Albany  Division,  consisting  of  the 
following: 

1.  The  discontinuance  and  removal  of 
the  traffic  control  system  on  the  two 
main  tracks  of  the  Bailey  Avenue 
Branch  between  Bailey  Avenue, 
milepost  0.0  and  "CP-T"  Interiocking, 
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mil«po»t  0  7,  and  ojwrate  the  tra(  ks  as 
yard  trarks. 

i  The  di»<  ontuiuanre  and  removal  of 
the  traffu  roiilrol  ^vst»irn  on  the  single 
n»din  trai  k  of  the  Sy  arnore  Street 
l)rrti'.(-h  t)etw»»en  Bailey  Avenue, 
n.Utoont  0  0  and  CJ'  Sycamore" 
iLiHrUxking.  miU'post  1  2.  and  operate 
the  tracks  as  vard  trai.ks.  and 

3   The  du<  ontinuanc  e  and  rHiiioval  of 
automatic  single*  21.  ^4.  24.  and  5'J  on 
the  two  main  tracikS  of  the  Belt  Line 
Branch. 

The  r»»«.<Min  given  for  the  proposed 
( hanges  is  to  retire  facilities  no  longor 
required  for  present  day  operetion. 

BS^AP-.No.  3229 

Afipltciv  t  Montana  Rail  Link.  Inc  .  Mr 
Rii  haril  L  keller,  (^lef  tnginwjr.  P  O 
B()«  8779.  Missoula.  Montana  5(1807 
The  Montnne  Rail  Link.  Incorporated 
•eeks  approval  of  the  proposed 
r-   "iiruation  of  the  signal  system,  on  the 
V    ^ie  main  track,  between  nulepust 
IHh  3  and  milepost  1<)4  2.  near  Tostnn. 
Montana,  on  the  Se<  ond  Sub<iivision; 
consisting  of  the  relo(.ation  of  signals 
1()26  and  1906  to  the  opposite  side  of 
the  track,  the  relocation  of  signals  1889 
and  1888  from  milepoat  188.9  to 
milepost  IHH  S.  and  the  discontinuance 
and  removal  of  signals  1873  and  1974. 
in  conn«<:1ion  with  the  installation  of 
(odtfd  track  circuits 

The  reason  given  fur  the  proposed 
(hanges  is  to  upgrade  the  signal  system 
and  improve  train  operations 

BS-AP-No.  32J0 

Appluant  Burlington  Northern 

Kailruad  Company.  Mr  W  G. 

Peterson,  Director  Control  Systems 

Engineering.  Engineering  Department. 

373  Invemeta  Drive  South. 

Englewood.  Colorado  801 12. 

The  Burlington  Norihnm  Rnilroad 
Company  seeks  approval  of  the 
proposed  modifKalion  of  the  traffic 
control  system,  on  the  single  main  track, 
hetween  Brookfield.  Missouri,  milepost 
109.1  and  Maxwell.  Missouri,  mileposi 
173  9.  on  the  Calesbur)^  Division, 
BrookField  Subdivision,  consisting  of 
the  discontinuance  and  removal  of  26 
automatic  signals  and  the  installation  of 
44  automatic  signals 

The  reas4in  given  for  th«  propoMd 
tJianges  is  to  respace  and  relotiate 
signals  at  the  time  of  a  pole  line 
elimination  pro|e<  t 

BS-AP-No.  3231 

Applicant  VVis(  oiisin  Central  Limited. 
Mr  Glenn  |  Kerbs.  Vice  President 
Enginoenng.  P  O  Box  5062. 
Ros.irnonl.  Illinois  60017-5062 
The  Wisconsin  Central  Limited  (WC) 

seeks  approval  of  the  following 
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proposj'd  modiTu^lions  of  the  traffic 
( on'rnl  'I'.sfHin  near  Foiui  Du  I-ic. 
VViM    ;,  .  ■'.   on  the  (iii(  a^;-)  Subdivision 
and  Netiiiah.  Wist  (Jiisiii.  on  the  NVonah 
-SulMliviMon.  «ss<><  lilted  with  tin; 
i:  .•  I,  itiDn  of  three  new  control  points 
uinl  ':  I'  i  rwarrangement: 

1  '.;■    :.Montinuance  and  removal  of 
e«istir.g  control  point  "Fond  Du  Lac 
Last",  inilopost  CM157  38,  on  the 

Chit  ago  Subdivision,  consisting  of  the 
removal  of  three  controlled  signals  and 
conversion  of  the  power-operated 
switch  to  hand  operation; 

2  The  discontinuaiu  e  and  removal  of 
existing  control  point  "Fond  Du  Lac 
West",  milepost  CM159  54.  on  the 
Chicago  Subdivision,  consisting  of  the 
removal  of  four  controlled  signals  and 
conversion  of  the  power-operated 
switch  to  hand  operation; 

3.  The  dis<:ontinuance  and  removal  of 
existing  control  point  "Neenah  East", 
milepost  CM  1 84  86.  on  the  Neenah 
Subdivision,  consisting  of  the  removal 
of  throe  controlled  signals  and 
conversion  of  the  power-operated 
switch  to  hand  operotion.  and 

4  The  discontinuance  and  removal  of 
two  automatic  block  signals  near 
milepost  CM180  9  and  two  automatic 
blcKk  signals  near  milepost  CV1183  2,  on 
the  N>-«>nah  Subdivision. 

The  reason  given  for  the  proposed 
changes  is  to  route  the  main  line  around 
tiie  Fond  Du  Lac  Yard  and  inc  reasc  the 
length  of  the  siding  to  accommodate 
inc:reaseil  r.iil  traffic. 

BS-AP-No.  3232 

Applicant  Burlington  Northern 

lOiilroad  Qjmpany,  Mr.  W.  C. 

F'eterson.  Director  Control  Systems 

Engineering.  Engineering  L>'partment. 

373  Inverness  Drive  South. 

Englewood.  Colorado  801 12. 

The  Burlinston  Northern  Railroad 
Company  seeks  approval  of  the 
proposed  modification  of  the  traffic 
control  system,  on  the  single  main  track, 
between  Mubvn.  Missouri,  milepost 
192  5  and  Teed,  Missouri,  milepost 
233  5.  on  the  Springfield  Division.  Cuba 
Sulxlivisiun;  consisting  of  the 
discontinuance  and  removal  of  23 
automatic  signals  and  6  controlled 
signals,  and  the  installation  of  24 
automatic  signals  and  5  controlled 
signals. 

The  reason  given  for  the  proposed 
changes  is  to  respace  and  relcx:ate 
signals  at  the  time  of  a  pole  line 
elimination  project. 

BS-AP-No.  3233 

Applicants  Montana  Western  Railway 
f"ompany.  Mike  (ireerie.  Gtmral 
Manager.  700'^^  Railroad  Street.  Butte. 
Montana  59701. 


Union  Fu(  ifu  Railroad  Company.  Mr.  P. 

M  Abwiruy.  Chief  Engineer — Signals, 

1416  Dodge  Street,  room  920.  Omaha. 

Nebraska  68179. 
Rarus  Railway  Company,  Mr.  William  T. 

McCarthy.  President.  P  O  Box  1070. 

Anaconda.  Montana  59711 

The  Montana  Western  Railway 
Company  (MWRR),  Union  Pa(  ific 
Railroad  Company  (UP),  and  Rarus 
Railway  Company  (RAWR)  jointly  seek 
approval  of  the  proposed 
discontinuance  and  removal  of  the 
interlcx:king  signal  system,  near 
milepost  7  0.  at  Silver  Bow.  Montana. 
where  a  single  main  track  of  the  MWRR 
cross  at  grade  a  single  main  track  of  the 
RAWR  and  IT;  consisting  of  the 
removal  of  four  controlled  signal  and 
two  approach  signals,  and  the 
installation  of  stop  signs  on  the  RAWR 
and  UP  trackage  on  each  side  of  the 
grade  crossing. 

The  reason  given  for  the  proposed 
changes  is  due  to  operational  changes 
the  system  is  no  longer  required  for  safe 
train  movements  over  the  crossing. 

BS-AP-No.  3234 

Applicant  Duluth  Missabe  and  Iron 
R.inge  Railway  Company.  Mr.  W.  H. 
Harrison.  Chief  Engineer.  Engineering 
Department,  329  Second  Street, 
Proctor.  Minnesota  55810-1091 
The  Duluth  Missabe  and  Iron  Range 
Railway  Company  seeks  approval  of  the 
proposed  discontinuance  and  removal 
of  the  automatic  block  signal  system,  on 
the  single  main  track  between  Carson. 
Minnesota,  milepor.t  12  3  and  Sax, 
Minnesota,  milepost  510  and  the 
discontinuance  and  removal  of  the 
traffic  control  system,  on  the  single 
main  track,  between  Sax.  Minnesota, 
milepost  510  and  Forbes.  Minnesota. 
milepost  58  6,  on  the  Missabe  Division, 
a  combined  distanc:e  of  approximately 
46.3  miles,  and  operate  via 
Computerized  Track  Warrant  Control. 
The  reasons  given  for  the  proposed 
changes  are  the  safety  of  Computerized 
Track  Warrant  Control,  the  trackage  in 
the  application  area  is  relatively  flat, 
train  traffic  in  the  area  has  been 
declining,  the  low  train  density  over  the 
trackage,  and  to  eliminate  maintenance 
costs. 

BS-,\P-No.  3235 

Applicant  Montana  Rail  Link.  Inc  ,  Mr 
Richard  L.  Keller,  Chief  Engineer.  P 
O  Box  8779.  Missoula.  Montana 
59807. 

The  Montana  Rail  Link,  Inc.  seeks 
approval  of  the  proposed  modification 
of  the  signal  system,  on  the  single  main 
track,  between  Austin,  Montana, 
milepost  12  9  and  Elliston,  Montana. 


milppost  25.5.  on  the  Third  Subdivision 
consisting  of  the  discontinuance  and 
removal  of  automatic  block  signals  132, 
139,  145.  146,  169,  170.  196,  and  230, 
and  tlie  discontinuance  and  removal  of 
controlJed  signals  55L.  55R,  53L,  53R, 
and  45L  in  conjuncrtion  with  the 
installation  of  coded  track  circuits. 

The  reason  given  for  the  proposed 
changes  is  to  upgrade  the  signal  sv.stem 
and  improve  train  operations. 

BS-AP-No.  3236 

Applicant:  Burlington  Northern 
Railroad  Company,  Mr.  William  G. 
Piiterson.  Director  Control  Systeins 
Engineering.  9401  Indian  Creek 
Parkway.  P  O.  Box  29136,  Overland 
Park,  Kansas  66201-9136. 
The  Eijrlini-ton  Northern  Railroad 
Company  seeks  approval  of  the 
following  propost-d  signal 
modi  negations,  on  the  single  main  track, 
between  Lyndale  Jet.,  Minnesota, 
milopoot  14.0  and  Durwin,  Minnesota, 
milepost  69.9,  on  the  Minnesota 
Division,  Wayzata  Subdivision: 

1.  The  discontinuance  and  removal  of 
35  automatic  block  signals, 

2.  Tim  installation  of  30  automatic 
block  signals,  and 

3.  Tlie  discontinuance  and  removal  of 
"Cokato"  control  point,  n-.ilepost  59.6, 
including  the  discontinuance  and 
removal  of  three  controlled  signals  and 
conversion  of  the  power-operated 
switch  to  electrically  locked  hand 
operation. 

The  reasons  given  for  the  proposed 
changes  are  due  to  a  pole  hne 
elimination  project  associated  with  the 
instul'aiion  of  electronic  coded  track 
cin  uits.  and  previously  made  track 
changes  at  Cokato  make  the  control 
point  unneces.sary. 

BS-AP-No.  3237 

Applicant:  Con.solidatcd  Rail 
Corporation.  Mr.  J.F.  Noffsinger,  Chief 
F.njiineer— C&S,  15  North  32nd  Street 
Philadelphia,  Pennsylvania  19104- 
2849. 

The  Consolidated  Rail  Corporation 
seeks  approval  of  the  proposed 
modification  of  the  traffic  control 
system,  on  Track  No.  1,  milepost  197.7, 
near  Union  City,  Ohio,  on  the 
Indiancpolis  Line.  Indianapolis 
Division,  consisting  of  the 
discontinuance  and  removal  cf 
automatic  signal  1972 

The  mason  given  for  the  proposed 
changes  is  to  retire  facilities  no  longer 
required  for  present  operations. 

BS-AP-No.  3238 

Applicant:  Conscdidated  Rail 
Ckirporation.  Mr.  J.  F.  Ncffsinger. 
Chief  Engineer— C&S.  15  North  32nd 


;        Street.  Philadelphia,  Pennsylvania 
19104-2849. 

The  Consolidated  Rail  Corporation 
seek  approval  of  the  proposed 
modification  of  the  treffic  control 
system,  on  the  two  and  three  main 
tracks  cf  the  Chicago  Line,  between  "CP 
5"  Interlocking,  milepost  5.4,  near 
Buffalo,  New  York  and  "CP  285" 
Interlocking,  milepost  2£5  4,  r.ec.'- 
Vickers,  Ohio,  on  the  Albany, 
Pittsburgh,  and  Derbom  Divisions, 
associated  with  the  installation  of 
electronic  coded  track  ci.-ruits.  The 
changes  includs  the  following. 

1.  The  discontinuance  and  removal  cf 
interiockings  "CP  32."  milepost  32.7, 
"CP  117,"  milepost  117.0,  and  "CP 
145,"  milepost  145.2;  consisting  of  the 
removal  of  all  controlled  signals  and  the 
conversion  of  all  remaining  switches  lo 
hand  oper'jtifm,  c-quipped  with  an 
electric  lock; 

2.  The  discontinuance  and  removal  of 
63  exi.sting  automatic  block  signals;  and 

3.  The  Installation  of  45  new 
automatic  block  signals. 

The  reason  given  for  the  proposed 
changes  is  replacement  of  pole  line 
retin;  associated  with  the  installation  cf 
electronic  track  circuits  allowing  for 
respacing  of  signals  for  i.-nproved  train 
operations  and  follow  block  capability. 

Rules  Standards  &  Instructions 
Application  (RS8d-AP)  No.  1087 

Applicant:  Union  Pacific  Railroad 
Company,  and  Misscuii  pacific 
P^ilroad  Company,  Mr.  A.  L.  Shoener, 
Executive  Vice  president- 
Operations.  1416  Dodge  Street,  room 
1206,  Omaha,  Nebraska  68179. 
The  Union  Pacific  Railroad  Company 
(LT)  and  Missouri  Pacific  Railroad 
Company  jointly  seek  relief  from  the 
requirement  of  the  Rules,  Standard  and 
histructions,  49  CFR  part  236  in  its 
entirety  for  the  UP  coded  cab  signal 
system  on  locomotives  and  in  its  L'-ack 
regulated  pursuant  to  49  CFR  part  236 
ar,d  related  rules,  in  those  locations 
where  UP  has  a  federally  regulated 
wayside  automatic  signal  system  in 
place. 

Applicant's  justification  for  relief 
Where  both  the  wayside  signal  system 
and  the  coded  cab  signal-safety  control 
system  (CCS-CS)  are  in  plac;e  there  is  a 
high  level  of  redundancy.  The  wavside 
signal  system  is  highly  regulated  and 
tested.  Most  of  the  UP  system  has  only 
a  wayside  signal  system  in  place.  UP's 
efforts  to  enhance  its  operations  with 
the  CCS-CS  have  been  impaired  bv 
FF„^'s  denial  of  waivers  and  field 
interpretations  and  have  resulted  in  a 
burdenscnie  and  costly  system 
disadvantaging  the  UP  as  compared  to 
other  railroads  without  the  CCS-CS. 


Any  interested  party  desiring  to 
protest  the  granting  of  an  application 
shall  set  forth  specifically  the  grounds 
upon  which  the  protest  is  made,  and 
contain  a  concise  statement  of  the 
interest  of  the  protestant  in  the 
proceeding.  The  original  and  two  copies 
of  the  protest  shall  be  filed  with  the 
Associate  Administrator  for  Safety, 
FK.^,  400  Seventh  Stroet  SW.. 
Washington,  DC  20590  witiiin  45 
calendar  days  of  the  dale  of  issuance  of 
this  nulice.  Additionally,  one  copy  of 
the  protest  shall  be  furnished  to  the 
applicant  at  the  address  lifted  above. 

FRA  expects  to  be  able  to  determine 
these  matters  without  oral  hearing. 
However,  if  a  specific  r»qucst  for  an  oral 
hearing  is  accompanied  by  e  showing 
that  tlie  party  is  unable  to  adequately 
present  his  or  her  position  by  written 
statements,  an  application  may  be  set 
for  public  hearing. 

Issued  in  Washington.  DC,  on  April  21, 
1993. 

Phil  Olekszyk, 

Deputy  Assixiatfi  Adwiniitrator  for  Safety. 
|FR  Doc.  93-9806  Filed  4-2fr-93;  8  45  am] 

EILUW:  cose  4»1iM)S-M 


National  Highway  Traffic  Safety 
Administration 

[Docket  No.  93-28;  Nottce  1] 

Ford  Motor  Co.;  Receipt  of  Petition  for 
Determination  of  Inconsequential 
Noncompliance 

Ford  Motor  Company  (Ford)  of 
Dearborn.  Michigan,  has  determined 
that  some  of  its  vehicles  fail  to  comply 
with  the  labeling  requirements  of  49 
CFR  571.105.  Federal  Motor  Vehicle 
Safety  Standard  (FMVSS)  No.  105, 
"Hydraulic  Brake  Systems,"  and  hss 
filed  en  appropriate  report  pursuant  to 
49  CFR  part  573.  Ford  has  also 
petitioned  to  be  exempted  from  t!;e 
notification  and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1381  et  seq  )  On 
the  basis  that  trie  nonccmpliance  is 
inconsequential  as  it  relates  lo  motor 
vehicle  safety. 

This  notice  of  receipt  of  a  petition  is 
published  under  section  157  of  the 
National  Traffic  and  Motor  Vehicle 
Snfety  Act  (15  U.S.C.  1417)  end  does  not 
represent  any  agency  decision  or  other 
exercise  of  judgment  concerning  the 
merits  of  the  petition. 

During  the  period  of  May  9,  1989, 
through  Mardi  18,  1993,  Ford 
manufactured  approximately  16,800  F53 
Basic  Chassis  incomplete  vehicles 
which,  when  completed  by 
manufacturers  otficr  than  Ford,  may  not 
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tiuwt  th«  hrak«  fluid  warning  lab>««l 
rwjuirnniHtit*  (if  Strtiulanl  No    105    Thu 
tirakw  fluui  waniuin  Ubnl  rwquirwil  by 
.Standard  No    lO'i  li  pr»»enf.  but  may 
not  \m  "liK  afnd  *o  ««  to  \ye  visiblti  by 
dirm  t  MHw"  a»  rw<juir»Hl   l;i  the 
i!i(  oriiplMlH  vnhi(  1m  niaiiual  provided 
with  ihti  «\it)|»xt  VHhii  1««.  Kurd 
indi(jitn«i  that  th»i  vwhicle.  whoii 
compiMtHd.  would  conform  to  Standard 
No   105  providi»<l  no  al'Hrations  or 
nuHltfii  atums  werH  made  to  the  brakH 
s\stn;n  r»is»irvoir  lab«linjjt 

In  Standard  No    105.  Paragraph  85  4  3 
HffHT^cir  lat'fhii)(  states  that  '"iBJacii 
vt'hu  In  ihall  havM  a  l)rakM  fluid  wammn 

s'  I'.ii:  unt  'I'lit  rvn  Is  d«  follows,  in 

l)i!!Hr<t  at  It'iisi     p.H  Hi^hth  of  an  inch 
hiRh    WARNlN(i,  Clean  filler  cap  before 
rjtinoviriK   '  '•««'  only — fluid  from  a  sealed 
contauiHr  '  ilnst»r1in^  the  re<  ommended 
lv^>«<  of  hrakH  fluid  a.t  speiiiHed  in  44 
(>K  '.71  lU..  e«     IXrr  3  )  ■  The 
lHi;..nnK  shall  be  •    *    *  (b)  (Ijocated  »o 
as  to  be  visible  by  direct  view,  either  on 
or  within  four  inches  of  the  brake  fluid 
iWMTVoir  filler  plug  or  rap  " 

On  the  subjfKt  vehicles,  the  lettering 
is  ambossed  on  the  top  surfaca  of  the 
master  cylinder  mounted  reaarvoir  and 
also  on  the  reservoir  cap.  When 
installed  in  the  chassis,  the  reaarvoir  is 
located  approximately  four  inches 
below  the  vehicle  floor  in  the  area  just 
forward  of  the  driver  s  teat  The  master 
cylinder/reservoir  assembly  is 
vtrviceable  through  the  left  front  wheel- 
whII  area,  but  neither  the  statement  on 
the  cjip.  nor  the  statement  on  the  top 
surface  of  the  reservoir  is  visible,  in 
entirety,  by  direct  view  (lowever.  the 
information  provided  on  both  the 
rt'servoir  and  the  cap  is  comnzt.  and  the 
correct  information  also  is  provided  in 
the  owner's  manual  which  accompanies 
•ach  chassis  and  in  Ford's  service 
manuals. 

Ford  supports  its  petition  for 
inconsequential  noncompliance  with 
the  following: 

It  is  important  to  note  that  the  master 
cylinder  reservoir  on  the  Ford  chassis  is 
sufficiently  transparent  to  allow  the 
brake  fluia  level  tu  be  <  hei  ked  without 
removal  of  the  r^p  Ccnsoquently,  the 
only  time  the  cap  should  need  to  b« 
removed  is  when  it  is  necessary  to  add 
brake  fluid,  which  should  not  occur  in 
normal  service  because  (t),  as  required 
by  FNIVSS  No  105.  the  r«i«rvojr 
capacity  is  sufficient  to  operate  the 
brakes  from  a  new  lining,  fully  retracted 
position,  to  a  fully  worn,  fully  applied 
position,  and  (2),  the  fluid  is  not 
consumed  in  use  Rather,  it  should  be 
IMO0tMry  to  add  brake  fluid  only  when 
the  system  is  being  bled  to  evacuafb  air 
during  service  to  replace  worn  brake 
system  components,  or  if  a  leak  should 


occur,  whi(  h  requires  repair  to  the 
system  and  ble«dinK  to  evai  uate  sir 
These  kinds  of  brake  system  snrvK  e  are 
of  the  tvp«'  liknly  to  im  pt'rfnrnifd  only 
by  trairiiiil  and  exptsritmi  tui  pcrsunru'l 
familiar  with  proper  braku  s;,st»';n 
<,'"-vi(  ::iK^inx'edurMS.  and  [vnth^  thn 
I, .•.',!  \<i  listi  the  (.urrtK.t  t\pw  of  tir.ik"' 
fluid  urul  avoid  conta:iunation 

Further  iiir.reasing  the  likeliho<xi  that 
servicing  the  brake  system  in  those 
vehicles  will  only  l>e  pt^rfommd  by 
knowledgeable  p^irsonnnl  is  the 
construction  of  the  v«hi(  le  and  loc.ation 
of  the  master  tyhndt^r  and  n's»'rvoir 
The  master  cylinder  and  brake  fluid 
rwservoir  must  be  servu  ed  via  the  left 
front  wheel-well  either  hy  turning  the 
front  whi'ols  all  the  way  to  the  left  to 
create  access,  or  by  raising  the  vehicle 
on  a  hoist. 

Ford  believes  that  the  likelihood  that 
only  trained  personnel  will  bt-  s«!rvicing 
the  brake  system,  along  with  the  less 
frequent  need  to  remove  the  brake 
reservoir  cap  in  these  chassis  because  of 
the  transparent  reservoir,  reduces 
considerably  the  likelihood  that 
contaminants  or  incorre<i  brake  fluid 
will  be  introduced  into  the  brake 
system.  With  respect  to  the  potential  for 
brake  fluid  contamination,  we  find 
merit  and  submit  the  argument  included 
in  the  [General  Motors!  petition  IDocket 
No.  92-56)  regarding  the  anomalous 
nature  of  this  part  oithe  warning 
statement  concerning  contamination, 
which  in  the  practical  sense  is 
unnecessary  if  the  area  around  the  cap 
is  clean,  and  may  not  be  visible  or  may 
be  illegible  if  the  c^p  area  is  dirty. 

This  anomaly  notwithstanding.  Ford 
believes,  based  on  the  above 
information,  that  the  ability  to  directly 
view  the  part  of  the  warning  statement 
addressing  contamination  in  these 
chassis  IS  somewhat  less  critical  than  in 
some  other  vehicles.  With  respect  to 
usage  of  the  proper  type  of  biake  fluid. 
adding  fluid  is  not  possible  without 
removing  the  cap,  and  once  the  cap  is 
removed,  the  statement  on  the  cap  is  in 
foct  "visible  by  direct  view  "  by 
whomever  removes  the  cap.  We 
thorefore  believe  that  the  likelihood  of 
using  incorrect  brake  fluid  in  these 
vehicles,  particularly  considering  they 
are  most  likely  to  be  serviced  by 
knowledgeable  personnel,  is  minimal, 
and  noncompliance  related  tn  the  part 
of  the  warning  statement  addressing  the 
use  of  the  proper  brake  fluid  is 
especially  inconsequential  to  motor 
vehicle  safety. 

In  summary,  in  spite  of  the  fact  that 
the  brake  fluid  reservoir  warning 
statement  on  the  affected  Ford  chassis 
may  not  be  "visible  by  direct  view,"  in 
entirety,  as  required  by  P'MVSS  No  105. 


Ford  does  not  believe  there  is  a  risk  that 
contaminants  would  be  introduced  into 
the  brake  fluid  rwservoir,  nor  thnt 
iiMorrecl  fluid  would  l>e  added   In 
addition,  we  are  awarts  of  no 
complaints,  accidents,  or  injuries 
related  to  the  brake  fluid  reservoir 
statement  not  U-ing  "visible  hy  direct 
view  " 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  on  the  p«<tition  of  Ford, 
described  above  Comments  should  refer 
to  the  doi.ket  numlxr  and  l)e  submitted 
to:  Do<;ket  Section,  National  Highway 
Traffic  Safety  Administration,  room 
5109.  400  Stfventh  Street.  SW  , 
Washington,  DC,  20590.  It  is  requested 
but  not  required  that  six  copies  be 
submitted. 

All  comments  re<;eived  before  the 
close  of  business  on  the  closing  date 
indicated  below  will  be  considered  The 
application  and  supporting  materials, 
and  all  comments  ret  eived  after  the 
closing  date  will  also  In)  filed  and  will 
be  considered  to  the  extent  possible. 
When  the  petition  is  granted  or  denied, 
the  notice  will  be  published  in  the 
Federal  Register  pursuant  to  the 
authority  iiiduated  Inflow. 

Comment  closing  date:  May  27,  1993. 

(15  use.  1417,  delegations  of  authority  at 
49CFR  1  50snd49CFR  501  8) 

Issued  on   April  22,  1993. 
Barry  Fatrica, 

Associate  Administrator  for  Pulemaking. 
IFR  Doc.  93-9805  Filed  4-26-93;  8  45  ami 
B«iuNa  cooc  4ti»-ca-M 


DEPARTMENT  OF  THE  TREASURY 
[Treasury  Directive  Numt>«r:  16-24] 

Distributions  of  Foreign  Claims  Funds 
to  Awardees;  Authority  Delcgatlcn 

Dated:  April  13.  1993. 

1.  Delegation. 

By  virtue  of  the  authority  delegated  to 
the  Fiscal  Assistant  Secretary  by 
Trvasury  Order  (TO)  101-05,  1  hereby 
delegate  to  the  Commissioner.  Financial 
Management  Service,  the  authority  to 
determine  the  pro  rata  distributions  of 
awards  under  the  War  Claims  Act  of 
1948.  as  amended,  and  the  International 
Claims  Settlement  Act  of  1949,  as 
amended,  that  are  certified  to  the 
Secretary  of  the  Treasury  by  the  Foreign 
Claims  Settlement  Commission. 

2.  Cancellation 

Treasury  Directive  16-24. 
"Distributions  of  War  Claims  Funds  to 
Awardees,"  dated  September  22,  1986, 
is  superseded. 


UMI 


3.  Authority. 

a  TO  101-05.  "Reporting 
Relationships  and  Supervision  of 
Officials,  Offices  and  Bureaus, 
Delegation  of  Certain  Authority,  and 
Order  of  Succession  in  the  Department 
of  the  Treasury." 

b.  50U.S.C.  App.  20177. 

c  22  use.  1626  et  seq. 

d.  31  CFR  part  250,  part  251,  and  part 
253 

4.  OGfice  of  Primary  Interest 

Office  of  the  Fiscal  Assistant 
Secretary. 
Gerald  Murphy, 
Fi!,cal  Assistant  Secretary. 
IFR  Doc   93-9478  Filed  4-26-93;  8:45  am) 
[B4LUM0  CODE  4*10-2S-PI 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

Commercial  Activities.  Performance; 
Cost  Comparison  Schedules  (OMB  A- 
76  Implementation) 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Notice 

SUMMARY:  In  order  to  apprise  the  public 
of  cost  comparison  studies  which  the 
Department  of  Veterans  Affairs  will 
conduct  for  the  purposes  of  38  U.S.C. 
8110.  the  Department  of  Veterans 
Affairs  serves  notice  to  the  public  that 
the  schedule  of  cost  comparisons  within 
the  Veterans  Health  Administration 
(VHA)  published  on  pages  43626-43628 
of  the  Federal  Register  of  October  28, 
1985.  has  been  changed.  A  number  of 
cost  comparison  studies  scheduled  to 
begin  earlier  have  been  rescheduled  to 
begin  in  1993,  due  to  extensive 
construction,  replacement  initiatives, 
and  other  management  requirements. 
The  following  comprehensive  list  of  the 
Department  of  Veterans  Affairs  cost 
comparison  studies  scheduled  includes 
rescheduled  start  dates  for  some  of  the 
previously  published  VHA  cost 
comparisons  and  approved  schedules  to 
re-study  activities 
EFFECTIVE  DATE:  January  4,  1993. 


FOR  FURTHER  INFORMATION  CONTACT: 

Brodie  C.  Covington,  Office  of  Policy 
and  Planning,  Management  Analysis 
and  Reports  Service  (00383), 
Department  of  Veterans  Affairs  Central 
Office,  810  Vermont  Avenue  NW., 
Washington.  DC  20420,  (202)  233-2487. 
Questions  relating  to  specific  cost 
comparisons  or  local  "service- 
contracting"  should  be  referred  to  the 
Director  of  the  VA  facility  concerned. 

Cost  Comparison  Schedules 


Cost  Comparison  Schedules— 
Continued 


Field  facility/activity 


FTE 


Schedule 
date 


VA  MEDICAL  CENTERS  (VAMC) 


Laundry  and  Dry 
Cleaning  Services: 
St.  Louts,  MO 

(GOCO). 
Tuskegee,  AL 

(GOCO-COCO). 
Portland,  OR 

(GOCO). 
Phoenix,  AZ 

(GOCO). 
Denver.  CO  (GOCO) 
Alexandria,  LA 

(COCO). 
Lyons,  NJ  (COCO)  .. 
Albany,  NY  (GOCO) 
St.  Louis,  MO 

(GOCO). 
Minneapolis,  MN 

(GOCO). 
Kerrville,  TX 

(COCO). 
Palo  Alto,  CA 

(GOCO). 
Madison,  Wl 

(GOCO). 
Oklahoma  City,  OK 

(GOCO). 
Pittsburgh,  PA 

(GOCO). 
Milwaukee,  Wl 

(GOCO). 
Manon.  IN  (GOCO) 
Houston,  TX 

(GOCO). 
Dallas.TX  (GOCO) 
Brockton,  MA 

(GOCO). 
Amencan  Lake,  WA 

(GOCO). 
Sioux,  SO  (GOCO) 


19.0 

Jan  1993. 

19.0 

Mar  1993. 

12.0 

Mar  1993 

14.0 

Mar  1993. 

14.0 
12.0 

Sept  1993 
May  1993. 

230 
15.0 
190 

Jun  1993. 
Jul  1993. 
Aug  1993. 

25.0 

Sepf  1993 

09.0 

Aug  1993. 

30.0 

Jun  1993. 

10.0 

Jun  1993 

100 

May  1993. 

32.0 

Jul  1993. 

14,0 

Aug  1993 

34  0 
170 

Sept  1993. 
Jun  1993. 

20.0 
36.0 

Jul  1993. 
Aug  1993. 

23.0 

Sept  1993. 

08  0 

Sept  1993 

Field  facllity/activtty 


Fire  Protection  Serv- 
ices: 

Coatesville,  PA 

Hot  Springs,  SD  

American  Lake,  WA 

Canadaigua,  NY 

Chauffeur  Service: 
East  Orange,  NJ  ... 
Pittsburgh  (UD),  PA 
W.  Los  Angeles,  CA 

Dayton,  OH  

Little  Rock,  AR  

Battle  Creek,  Ml  

Augusta,  GA 

Grounds  Maintenance 
Service: 

Coatesville,  PA 

Biloxi,  MS  

West  Los  Angeles 
CA. 

Houston.  TX  

Martinsburg.  WV  

Peny  Point.  MD  

Design/Draftng/Print- 
ing: 

Boston,  MA  

Brockton,  MA   

Switchboard  Services 

Bronx,  NY 

Brooklyn.  NY  

Hines,  IL  

Minneapolis,  MN  

West  Los  Angeles, 
CA 

Richmond,  VA  

Transcription  Service: 
Pittsburgh  (UD),  PA 

Salisbury,  NC  

Portland,  OR  

Dallas,  TX  

Ann  Artjor.  Ml  

Mail/Messenger: 
West  Los  Angeles, 
CA 

Hines,  IL  

Long  Beach,  CA 


FTE 


15.0 
15.0 
15.0 
150 

10.0 
11.0 
39.0 
15.0 
120 
14.0 
08.0 


12.0 
09.0 
25.0 

100 
150 
180 


110 
05.0 

090 
080 
100 
08.0 
11.0 

100 

130 
090 
11  0 
14.0 
08.0 

130 

08  0 
05  0 


Scf^edule 
date 


Mar  1993. 
Aug  1993. 
Aug  1993. 
Sept  1993. 

Jun  1993 
Aug  1993 
Aug  1993 
Jul  1993 
Mar  1993 
Jun  1993. 
May  1993. 


Jun  1993 
May  1993 
Aug  1993 

May  1993. 

Jun  1993 
Aug  1993 


Aug  1993. 
Sept  1993. 

Nov  1993 
Jul  1993 
Jul  1993 
Feb  1993 
Jul  1993. 

Sept  1993 

Jul  1993 
Aug  1993 
Sept  1993 
Jun  1993. 
Jul  1993. 

Sept  1993 

Jul  1953. 
Aug  1993 


Dated:  April  16.  1993. 
Jesse  Brown, 

Secretary  of  Veterans  Affairs 
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Corrections 


Federal  Register 

Vol.  58.  No.  79 
Tuesday.  April  27.  1993 


ttm    Ciove-nm**!!  n  l>e  i.^j^-i/WKi  Act"  ^tl* 
L    M4C«)  5  U  SC   SS.^t).«UJl 


UlACRtTONS  «IVtH  VAi^LEY  HATK)HAL 
MlHaAGC  COHRIOOH  COMMISSXX 

'.III  (  >i  i<  h-ir««bY  given  in  MBMdtnce 
v>:tti  ,s««  ti  .11  '.  .;li    f  Title  5.  UnlfeH 
.St.ttitu  ('<).lti   !f..it  i  iMixittng  of  the 
!!'  i<  ksliiiiH  Kivt.r  V  iliHv  N  itional 
H    riiit^H  (^orrnii)r  i.iini.i:. -.■.I'ln  vvil!  Ixj 
K    M  ua  Thurviay,  M.r,  •.    1  •  ■  1 

1  he  CU)imnis«i()n  v*<is  HstiiliiiNhiul 
pursuant  to  Puhlu  I^iw  '_>■■_*  i<-i"    I  h.e 
purptMM  of  thtt  CummiMion  ia  tu  essiHt 
ftfderel.  state  and  local  authoritiec  in  thn 
developnMnI  and  implementallun  uf  an 


iiit.'vrM'.-"i  resource  management  plan 
f  r  ;;i  •>  \  .:uis  and  waters  within  the 
(  .,rr..l..r 

I  hH  ii..wfinn  will  convene  at  7  p  m.  at 
th.'  V\hii:ri  Kthiiile  S<.hool.  Granite 
str'H.i,  I  «.ljrulg".  MA.  for  the  following 
r»'  isona: 

1  Intnxiurtiooof  aewCorridur  video 

2  Report  of  Executive  CkimmittM  on 
Bu^Ret  and  AdminiitrnM"n 

1   Ki'pon  on  (tHiui   il  txiv..i.'.arv  axpantion 
nf  flirt 

4  K«iH)rt  of  Lrti'ilativn  L«ader«hip 
(.i)nimilti«« 

5  I'ubll.    I.  .:::n.  !.■  .-         i 

It  IS  anticipated  that  about  twenty 
pttuple  will  be  able  to  attend  the  Mssion 
HI  addition  to  the  Commission 
niMml)«»rs. 

Interested  persons  may  make  oral  or 
written  prwsentations  to  the  CommiMion 


or  file  writ'.an  statements.  Such  rwquests 
should  be  made  prior  to  the  mwiing  to 
jonu's  Pepper.  Executivn  Dirtntor, 
biackstone  Rivnr  Vn!If  y  National 
Heritage  Comdnr  Ccnimission.  P  O.  Box 
730.  Uxbridge.  MA  01569.  Telephone: 
(50«)  278-9400 

Further  information  concerning  thi>! 
meeting  may  be  obtained  from  |amt*s 
Pepper.  Executive  Director.  Blarkstono 
Rivwr  Valley  National  Heritage  C*imdi)r 
Cumniission.  P.O.  Box  730,  Uxbnd^e, 
MA  01569. 
(amn  R   P«pper, 

t:>.'.-ji..e  Director,  Blackstone  Fiver  Valley 
Sdtional  Heritage  Corridor  Commission. 
■■  HVk*    m  44  'H  Filed  4-23-93;  12.51  pm) 
BiLUMG  cooc  ui»  n-tt 


This  section  of  the  FEDERAL  REGISTER 
contains  edrtorlal  corrections  of  previously 
put>t<shed  Presidential,  Rule,  Proposed  Rule, 
and  f^k>t>ce  documents.  These  corrections  are 
prepared  t>y  the  Office  of  the  Federal 
Register  Agerxry  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
eisewhere  in  the  issue 


FEDERAL  TRADE  COMMISSION 
16  CFR  Part  400 

Advertiting  and  Labeling  as  to  Size  of 
Sleeping  Bags 

Correction 

Proposed  rule  document  93-9092 
b«Kinning  on  page  21095  in  the  issue  of 
Monday.  April  19,  1993  was 
inadvertently  published  in  the  Rules 
section  It  should  have  appeared  in  the 
Proposed  Rules  s*>ction. 

BILUNG  cooc  1S0V0I  0 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 

lEE-42-92] 
RIN  1545-AQ77 

Certain  Cash  or  Deferred 
Arrangen>ent8  Under  Employee  Plans 

Correction 

In  proposed  rule  dorjumenf  92-31188 
beginning  on  page  43  in  the  issue  of 
Monday,  Janiiir>-  4.  1993.  make  the 
following  corrections: 

§1.4C1(k)-1     (Corrected] 

On  page  44,  in  the  2d  column,  in 
*>  1  401(k)-l.  in  paragraph  (g)(l)(iii).  in 
the  1st  line,  "(a)"  should  read  "(A)"; 
and  in  the  15th  line,  insert  "collective" 
after  "single". 

BiLUNQ  cooc  \y»o\-D 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

PNTL-941-66;  INTL^SS647;  INTL-704^71 

RIN  1545-A(33;  RIN  1545-AC06;  RIN  1545- 
AL35 

Treatment  of  Shareholders  of  Certain 
Passive  Foreign  Investment 
Companies 

Correction 

In  proposed  rule  document  92-6705 
beginning  on  page  11024  in  the  issue  of 
Wednesday,  April  1.  1992,  make  the 
following  corrections: 

1.  On  page  11025: 

a.  In  the  first  column,  in  the  last 
complete  paragraph,  in  the  fifth  line, 
"1.1291-10{2)(vii)"  should  read  "1.1291- 
10(d)(2)(vii)". 

b.  In  the  second  column,  under 
Background,  in  the  fifth  line,  "These" 
was  misspelled. 

c.  In  the  same  column,  in  the  last 
complete  paragraph,  in  the  fifth  line 
from  the  end,  "subject"  should  have 
been  capitalized. 

d.  In  the  third  column,  in  the  third 
line,  "special"  was  misspelled  and  in 
the  eighth  line,  "PFTC"  should  read 
"PnC". 

2  On  page  11026,  in  the  third 
column,  in  the  second  complete 
paragraph,  in  the  eighth  line  from  the 
end.  "the"  was  misspelled  the  first  time 
it  appears,  and  in  the  last  line  in.sert  "a" 
before  "pedigreed". 

3.  On  page  11027: 

a.  In  the  first  column,  in  the  sixth 
line,  "prior  PFIC"  was  misspelled. 

b.  In  the  same  column,  in  the  third 
complete  paragraph,  in  the  ninth  line, 
"section"  was  misspelled. 

c.  In  the  second  column,  in  the  first 
line,  "exceed"  was  misspelled. 

d.  In  tlie  same  column,  in  the  .second 
complete  paragraph,  in  the  third  line, 
"if  should  read  "in". 

e.  In  the  same  column,  in  the  third 
complete  paragraph,  in  the  second  line, 
"generally"  was  misspelled  and  in  the 
seventh  line,  "earnings  '  was 
misspelled. 

f.  In  the  same  column,  in  the  last  line, 
"income  sections"  should  read  "income 
under  section". 

-J.  on  page  1102«: 

a.  In  the  first  column,  in  the  first 
complete  paragraph,  in  the  fourth  line, 
"shareholder's"  was  misspelled. 


b.  In  the  same  column,  in  the  seventh 
line  from  the  bottom,  "§  1.1291-2(0(6)" 
should  read  "§  §  1.1291-2(0(6)". 

c.  In  the  2d  column,  under  Indirect 
Dispositions,  in  the  6th  line,  "virtue" 
was  misspelled  and  in  the  12th  line, 
"latter"  was  misspelled. 

d.  In  the  third  column,  above  the  last 
paragraph,  "Transfers  With  '  should 
read  "Transfers  Within". 

5.  On  page  11029,  in  the  first  column, 
in  the  third  full  paragraph,  in  the  third 
line,  after  "The"  delete  "tax"  the  first 
time  it  appears. 

6.  On  the  same  page,  in  the  .same 
column,  in  the  last  fv:ll  paragraph,  in  the 
eighth  line  from  the  end,  "distribution" 
was  misspelled. 

7.  On  the  same  page,  in  the  third 
column,  in  the  last  full  paragraph,  in  the 
fifth  line  from  the  end,  "transferee"  was 
misspelled. 

8.  On  page  11030: 

a.  In  the  first  column,  in  the  first  full 
paragraph,  in  the  fifth  line,  "gets"  was 
misspelled  and  in  the  seventh  line, 
"distribution"  was  misspelled. 

b.  In  the  same  column,  in  the  second 
full  paragraph,  in  the  fourth  line,  after 
"1291"  insert  "fund". 

c.  In  the  second  column,  in  the  first 
paragraph,  in  the  fourth  line  from  the 
end,  "gain"  was  misspelled. 

d.  In  the  third  column  in  the  second 
full  paragraph,  in  the  fifth  line,  "make" 
should  read  "made". 

9  On  page  11031.  in  the  second 
column,  in  the  eighth  line,  "mark-to- 
niarket"  was  misspelled. 

SI. 367(A)- IT    [CorrectMJ] 

10.  On  the  same  page,  in  §  1.367(e)- 
lT(d)(4),  in  the  last  line,  "§  1  1291- 
(r)(l)."  should  read  "§  1  1251-l(c)(l)." 

S1.3€7(e)-2T    (Corrected) 

11.  On  the  same  page,  in  §  1.367(e)- 
2T(c){3)(iv).  in  the  third  line,  after  "to" 
insert  "a". 

§1.1291-1     [Corrected] 

12.  On  page  11034.  in  the  second 
column,  in  §  1.1291-lfb.!(fi),  in  the 
fourth  line,  "repre'ientation"  was 
misspelled. 

13.  On  page  11035,  in  the  second 
column,  in  §  M291-l(h)(n).  in  the 
Example,  beginning  in  the  fifth  line 
ft-om  the  end.  "§  1.1291-1(H)(3)"  should 
read  "§  1.1291-l(h)(3)  ' 

14.  On  the  same  page,  in  the  third 
column,  in  §  1.1291-l(h)(4)!i)(B),  in  the 
last  line,  "predecessor"  was  misspelled 
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15   On  \ui>ii<  1  ID  U^    !;i  tfiH  f\r\t 
column,  in  HI  1^  '!   I  .!    im  lhi>  ihiii.^ 
line,  "corj>  ir  r  .%  i>.  r-.s^j.-:,.' ! 

I  1   1W1-2     (Co/r»ct«<5J 

U"i    (  )p.  p.u.<   1  111  (' 

il  In  ihn  fif%t  i  i)luinn.  i;i  S  1  l^'M 
.  ',](  1,1  il  i;i  ;?  M  nm  oi'.il  hiiH.  'anfl" 
shuuiil  rniui     (inv 

b   In  th«  MniM  i  ulumn,  in  SI  '.  ^d 
2'h)(1)(i).    li  "l.H  Example,  in  thw  navKnth 

liri.t  from  ti ^^^.  "S  1   t2'(l  .JlhK  till)" 

srmuld  r>.<i(l     '^  1   IJ'il   :d)'(  il,.l 

1      111  thM  ^iiiiH  (  u   .ill.::.  )il  *|  1    WWt 

2((:)(1).  In  ',riH  ^n'.h  lin«i  from  thw  and 


•X  ijiiil  li.'.-i  !:ii:n  ',',« 


;i!u)n 


V*  i«  n.]-.s(.^.!ml 

d    In  tJi»  S4U11M     iiii.ian.  m^l   IJMl- 
2(c)(2).  in  th.«  first  line.  " dtstnhution" 

Wrt«  nu.'».'ip«.ind 

H   In  th»'  KtK  i.!;,!  rolumn.  In  S  1  1291- 

z  ^   \l  ,'i.,\    ,1.  !:  «  s;  \;h  line,  "dunng" 

Vktli   [I'.iSsi'"'    .'•   \ 

17  On  prtK"  1  1'' '^    lii  th«j  third 

roluni;:    m  S  1   K"M  Ji'd!(S!(i)(A).  m  the 
•.>•!  nn.l  li.if       f  jikI      vs  is  ;iiis!»p»*llt»d. 

18  On  (i,iK«'   1  IM' 

A     In  lh»t   firs!   ,  li.    :!!.:..    i;,   S   1    IJ'U- 

i!i»'H4)i".  <'i"',  ■'•  •",.',     I  '''-I'  Timf  linn. 
shtir»holdM[     ^fii.uni  r»<<i  i    'FTU;" 
b    In  th«  tiiiiiH  I  (ill,-,;!)    ;.i  «(  1    1  2<U 
J' m|(4  Fx  r;i;'/'f  .".:.;,  :  !  l.';**  s.^th  !in»', 

$1  )i)  lit)     ^hniild  r>'.\\     ST''!  (Ki()'.  and 
m  thu  «««<  und  Imn  aftxr  th«t  tablM,  insert 
V'^Hf     afttir     pruf'KKi" 
i:.  In  the  »ani«  t  r)lu:Tin.  :ii  S  1   1 «:  M 
2(«)(41£'<iini/)/f*  J(in).  i.-i  'J."  s",  i  inl  hnti. 
"BUk  k  •!'  wtu  m»Mp»)iii"l 

d   In  Ihn  third  column,  m  S  11291- 
2(n(l)F»ii/npMui).  in  thenfth  line. 
■$HCi  ■  sh.n.id  rwid  "SaO". 

14  On  p.i^H  n04i.  inlhefint 
(oluiiui.  II)  S  1  l"*n  2(n(fl).  In  th«fi»th 
hnt»,  ■';   ir  i^ri;  h  '  v*  us  !i>,'.'.p»'!!ed. 

f1  1M1  3     [Corr»ct*d] 

:(l    On  ^.ti^f  !  IMl 

«    In  ihc  v<  und  !  iilumn.  in  §  1  1291- 

I,'   1 1 '    in  '.'il'  fi^ihth  line,  "traiMftT    whs 
m  ;s-.:'t>li,',f 

b  In  •;,.'  M  ■  .'    .,:.., an.  m  §1.1291- 
"!((  ).  II.  t.'iti  1.1^!  i.iiH.    disposition"  was 
inlvsjHilli'd 

In  •►  •'  ;(:ird  column,  in  5  1  1291- 
1    !  1 1 '.  m  tt.ti  tunth  line,  "paragraph" 
VN  (IS  inissji»'l  U<i| 


s,i:!,> 


vi'nn 


in  S  1  12'n- 
frmii  th«  end, 


i 


d    In 

3'd!l'.!    i:,  'h.' 

SM<    ;,  T"        V\    IS 

i  1    ( )n  [I'lk;*'  1  1'  1-4  J 

a    In  tht<  fi.'st  (  i.Ii.inn.  in  <j  1  1291- 
3(d)('),  in  tx:i:vplf  1.  in  thf  fifth  line 
from  th«  und.  ■■pl»»iim«l"  wis 
mi».sii<'.!"d 

b   In  tJiH  4,i:nM  (  uiunin.  in  >  1   li  Jl- 
1(d)(7).  In  Ex.m-f  /••  „'.  m  !h.-  h,^    ,iid 
lino,  "Exampif  '  sh mid  r>-id     Example 
V.  and  in  the  eighth  iinf-       l.^;.,'  siiiiin  ' 
w,is  inissj)fllnd 

[  In  the  same  column,  m  S  1  l-;yi- 
3(u)(2)(i).  in  the  last  line,  "in"  should 
rwad  "under". 

d  In  the  same  column,  in  §  1  IJ'JI 
3(t')(2)(iii),  in  the  seventn  line, 
"ownership"  was  misspelled 

e.  In  the  s«H:ond  column,  in  §  1  1291- 
2{»){3]E»ami}le  i.  in  the  second  line 
from  the  end,  "5  1  1291-3{e)(iii)  "  should 
r^-ad  "SI  1291-3(e)(2)(ln)" 

f  In  the  same  column,  m  §  l  1J91 
3(e)(3)Ejramp/e  J,  in  the  second  Iuih 
from  the  end.  before  "pursuant"  insert 
'and  therefore  is  an  indirect  disposition 
oftheFYZ»to<k."and    Si  12yi- 
3(«)(2(iii)"  should  r«ad     S  1  1291- 
3(e)(2)(iu)" 

g  In  the  third  column,  in  S  1  IJ'H 
3(t!)(4)(iii).  in  the  fifth  lin».  "th«  '  was 
nusspellwi,  and  in  thn  s»«<  mui  l:n«  from 
the  end,  "paragraph  '  w,is  !iii.ssp»<iled. 

22  On  prtgt'  nf)43.  in  t.'it-  s.-<  cmd 
column,  in  S  1  12'M    !'  '    .n  ;;.h  eighth 
line,  "sm  tiun     w  ts  rn.'isi  •'.iod 

111291-4     [Cofrect»<J] 

23  On  'h.t'  <^  imo  page,  in  the  third 
column.  Hi  S  1  12^il  4(d)(2).  in  the 
»«venth  line.  "Nection  453(c)"  should 
r»'i,i  "s•^  iDii  45  3.\  ((  )" 

J4    On  [ia,^»'  1  l:M4.  .n  \)u^  fi.'st 
rolumn.  in  S  1  124",  ■A{^]Fxjmplp  2\\i). 
bwginnin^  in  thi'  ti  rth  Ii.-.h.  "S  1  291- 
3(«)(5)"shou:  i  r.     i     1  12'n-3(f>(5)". 

1112915     [Cofr»cted] 

25   On  paj^H  1  l("Mr),  in  tli«  first 
rolumn.  in  §  1  1291 -5(1  ,'!\i !   m  '\\*> 
second  line,  "tentative"  was  n.issj'^.it'd 

28  Un  the  same  page,  in  the  saniM 
column,  in  §  1  1291-5(r)(vii),  in  the 
Mcond  line,  "foreign"  was  :ii.\sp«'!I.>d 

27.  On  page  11047.  in  tht*  s.^  i  nd 
column,  in  S  1  1291-5(3)(viii).  .n  thn 


fifth  lint"  from  th«  end.  after  "$30  62" 
i.'iMTt  "(19H7  j,:"iit'r(d  limirition  FTC 
hmitation)  and  $23.73". 

2B  On  tliH  sn'iiH  puge.  in  the  same 
column,  m  S  1  12m-5id).  in  the  third 
line  from  the  end.  afli'r  "apply  to"  insert 
"n" 

(11291-6     [Cof  reeled] 

2^1  C3r-.  page  11048.  in  the  2d  column. 
i'l  §  1  1291-6fh)(4)(:v).  in  the  nth  Imp, 
"dividf-nd"  was  inissptdltKl. 

311    On  [-dge  lUH'i 

a   In  the  first  column,  in  S  11291- 
6(c)(2)(ii).  in  the  fourth  line,  "sw  tion 
35fl(b)"  should  rn.id   ■section  3fifl(b)". 

b.  In  the  se':ond  i  niurnn.  in  S  1  1291 
6(c)(2)(vi)(A).  m  the  third  line. 
"pursuant"  was  misspelled. 

c.  In  th^•  same  rolumn,  in  S  1  1291- 
6(c)(3)(i),  in  the  third  line,  "disposition  ' 
was  misspelled. 

d  In  the  same  column,  In  Si  1291- 
6(c)(3)(ii).  m  the  second  line. 
" pcrtncrship"  and  "r»(  i ionized"  wmtb 
misspelled 

31.  On  p.i^^e  n050.  in  tne  first 
column,  in  S  1  1291-fi(e),  in  the  first 
line,  " nonqualifving"  was  misspelied. 

32.  On  the  seme  page,  in  the  second 
(olumn.  in  S  1  1291-6(f)£jtampyp  J,  in 
the  third  lino  from  the  end,  "or"  should 
iwd  "of. 

111291-8     (Corrected) 

33.  On  paRH  1 1052,  in  the  third 
column,  in  ^  1  1291  H(f),  in  the  seventh 
line,  "federal"  should  not  have  been 
capitalized. 

34.  On  the  same  p-igc.  in  tlie  same 
column,  in  §  1  1291-8(g)(l)(i).  in  the 
sirth  linf,  "or"  sliould  rund  "of. 

|1.1291-e     [Corrected] 

3  5.  On  pa^e  11053.  in  the  first 
column,  in  S  1  1291-9(a)l2)(i).  in  the 
third  line   fifrnr  "profits"  delete  "and". 

S1.129S-1     [Corrected] 

30   On  p.iRB  11055.  in  the  Stxond 
column,  in  §  1  12951(h)(2)(i),  in  the 
fourth  line,  after  "QP'F  "  delete  the 
comma 

SilLIHG  COD€    1M6-01  O 


ni 


Tuesday 
April  27,  1993 


Part  II 

Environmental 
Protection  Agency 

40  CFR  Parts  260,  et  al. 
Wood  Surface  Protection;  Identification 
ar»d  Listing  of  Hazardous  Waste;  Testing 
and  Monitoring  Activities;  Standards  for 
Owners  and  Operators  of  Hazardous 
Waste  Treatment,  Storage,  and  Disposal 
Facilities;  Proposed  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Paris  260.  261.  264.  265.  270 
and  302 

[FRL -4596^*1 

RIN  2060-  AD60 

Wood  Surface  Protection, 
Identification  and  Listing  of  Hazardous 
Waste;  Testing  and  Monitoring 
Activities.  Standards  for  Owners  and 
Operators  of  Hazardous  Waste 
Treatment.  Storage,  and  Disposal 
Facilities 

AGENCY:  Environmental  Protetiion 

action:  Notice  of  proposed  rulemaking 

SUMMARY:  The  US  Environmental 
J'ruttH  tion  A^enry  (ETA)  i*  pruposinR  to 
amt'iiil  th»'  nxuliitions  for  hazardous 
vviixtu  manag»'ni»<nt  uiultT  the  Resourc  e 
Constirvation  and  Retovory  A(  t  (RCRA) 
hy  proposing  to  list  as  hazardous  i  ertain 
wasl»<s  from  the  use  of  (  hlorophenolu; 
fornuilalions  m  the  wood  surfat:o 
protm  tion  industry  The  Agency  is 
proposing  to  list  the.se  wastes  if  the 
users  inproress  formulation  contains  a 
conci'iilration  greater  than  100  pph 
pentachliirophenate  This  adion 
proposes  various  testing,  analysis, 
rernrdkwping  requirement*  and 
managi-moiit  standards  for  wood  surface 
prote<  tion  plants  Related  to  the  testing 
requiremi-nt.  the  Agency  proposes  to 
amend  SW-H4fi  ("Test  Methods  for 
Evaluating  Solid  Waste.  Physical/ 
Chemii  al  Mfthmls'l  to  include  Method 
4010  (Immunoassay  Test  for  the 
Presence  of  Penlachlorophenale)  This 
action  also  proposes  to  modify  the 
Qimprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  (C1;R(X.M  list  of  hazardous 
substances  to  refle«:t  the  newly  proposed 
listing.  This  action  proposes  to  add  six 
hazardous  constituents  to  appendix  VIII 
of  40  C;KR  part  2f>l  and  to  amend 
appendix  VII  of  40  CFR  pari  261  by 
adding  F03  I  and  the  hazardous 
constituents  found  in  the  wastes  on 
whi(  h  the  listing  determination  is 
based  Finally,  this  action  also  requests 
comment  on  the  option  not  to  list  as 
hazardous  wastes  from  the  surface 
proto<:tion  processes  whitih  would  fall 
within  the  scope  of  this  proposed 
listing  The  "no-list  '  option  is  being 
considered  by  the  Agency  b«<:ause 
future  generation  of  these  wastes  is 
expeited  to  rapidly  diminish  and 
be<  ause  the  results  from  risk  analysis 
show  that  risk  from  the  dominant 
exposure  pathways  is  relatively  modest 
assuming  the  widespread  use  of 


<  hliiruphenolif  s  does  not  resume  The 
intended  effe<t  of  this  proposed  listing 
will  l>e  to  insure  that  wastes  generated 
from  surface  profjH  tion  pro* esses 
( (ivcred  under  this  listing  will  be 
proporlv  managed. 
DATES:  KFA  will  accept  public 
comments  on  this  proposed  rule  until 
lune  2fl.  1993  Comments  postmarked 
after  ihis  date  will  \ye  marked   iate"  and 
may  not  be  considernd   Retjuesls  for 
oxImiMons  will  not  he  granted  due  to 
ludii  lal  deadluiHS  f<jr  the  promulgation 
of  a  final  rule  Any  person  may  request 
a  public  hlllhng  on  this  proposal  by 
fiimg  a  request  with  Mr   David  Dussard. 
whose  address  appears  below,  by  May 
11.  1993. 

ADDRESSES:  The  'jffK  iairacord  of  this 
rule  iMiiking  is  identified  by  Docket 
Numbir  K-y3-F33P-FFFET  and  is 
lo(  atod  at  the  followi:ig  address  EPA 
KtR,^  IVk  ket  Clerk,  room  2427  (OS- 
33^1.  I'  S  Environmental  Protection 
Agency.  4U1  M  SUm*i  S\V  .  Washington, 
IX: 20460. 

The  doc:ket  is  open  from  9am   to  4 
p  m  .  Monday  through  Fnday.  excluding 
KiMl.ifHl  holidays  The  public  must  make 
an  appointment  to  review  do<:ket 
materials  by  calling  (2021  260-9327  The 
public  may  copy  100  pages  from  the 
do<Jket  at  no  riiarge,  additional  (  opies 
are  $0  15  per  page  Copies  of  materials 
relevant  to  the  CtRCIj\  portions  of  this 
mlemaking  also  are  lo<.ated  in  room 
2427  at  the  above  address. 

To  request  a  public  hearing  on  this 
proposal  file  a  request  with  Ntr  David 
Bussard  (OW-330).  U  S  Environmental 
Protection  Agency,  401  M  Street  SW  , 
W,ishmk;lun   IX:  204».n 

FOR  FURTHER  INFORMATION  CONTACT:  The 
KCKA  Superfund  Hotline,  at  (800)  424- 
9:)4t.  (toll  free)  or  (703)  920-9H10.  in  the 
Washington.  DC  metropolitan  area  The 
TDD  Hotline  number  is  (800)  553-7672 
(toll-free)  or  (703)  486-3323,  locally  For 
technical  information  on  the  proposed 
listing,  contact  Mr  David  J.  Carver  at 
(202)  260-6775.  Office  of  Solid  Wa.ste 
(()S-333).  US  Environmental 
Prote<:tion  Agency.  401  M  Street  SW  , 
Washington,  DC  20460. 

For  tw.hnical  information  on  the 
(i.'RCI^  aspects  of  this  rule,  contact: 
Ms  f^rain  H   Perr>'.  Response 
Standards  and  Criteria  Branch, 
Emergency  Response  Division  (5202-C), 
U  S  Environmental  Protection  Agency, 
401  M  Street  SW  .  Washington.  DC 
2()4f)(),  (703)  r.(n-H712 
SUPPLEMENTARY  INFORMATION:  To  assist 
the  public  in  its  nivittw  of  (Titic:al 
diH  uments,  the  Agency  has  provided 
copies  of  all  relevant  liackground 
documents  to  the  following  affected 
National  trade  groups  American  Forest 


A  Paper  Ass(x:iation,  and  the  National 
Furniture  Manufacturers  Association. 
These  documents  are  also  available  for 
public  rt  view  in  the  dcxket  for  this 
rulemaking.  The  contents  of  this 
preambl  i  are  listed  in  the  following 
outline: 

I  L»^al  Authority 

II  Bark^round 

A   History  of  the  Regulation 
B  .SummHry  of  Additional  Information 
Collection 

III  [VsfTiption  of  thfl  Industry  and  Surface 

Protection  l*ro«  esse* 
A   Defining  .Surface  Protection 
B   Pro<  ess  CV»<rTiptinn 

IV  Summary  of  the  I'roposf'd  Regulation 

A  Overview  of  Proposed  Hazardous  Waste 

Lilting 
B  PniiMised  Hazardous  Waste  Managemrnt 

Standards 
C  Historical  Soil  Qintamination 

V  Options  Considered  by  the  Agency 

A  Not  Listing  Wood  Surface  Protection 

Wastes  as  Hazardous 
B  Rdtionale  for  Pniposing  to  List  Wood 

Surfai  e  Protection  Wastes  as  Hazardous 

VI  Description  of  Wastes  Generated 
A  Types  of  Wastes  Included  in  this 

Pniposal 
B  Quantities  of  Waste  Generated 
C.  Waste  Management  Practices 
D  Pollution  Prevention  and  Recycling 

Practices 
Vni   Analysis  Supporting  this  Proposal 
A  Recorded  Incidents  of  Environmental 

Contamination 
B  Waste  (.haracterization  and  Constituents 

of  (xincem 
C  Health  and  E<  ological  Effects 

1  Toxicity  of  C^instituenfs 

a  Human  Health  Cj^itoria  and  Effects 
b  Constituents  Proposed  for  Addition  to 

Appendix  VIII 
c.  Potential  Human  Exposure  Pathways 
d  Ecological  Kff>>t  ts 

2  Resource  Danidge  Incidents 
a  Contaminated  Media 

b  Discussion 

3  Assessment  of  Risk  from  Usage  of 
Chlontphenolic  Formulations 

a  Source  Characterization 

1  PrcKess  drippage 

2  .Storage  yard  wash-off 

3  PriKess  area  and  storage  yard  soils 
b  Exposure  Pathway  Analysis 

1  C  ound  water  Ingestion 

2  D.rect  soil  ingestion 

3  Fish  and  shellfish  ingestion 

C-  Characterization  of  Risk  from  Usage  of 
Chlorophenoiic  Formulations 

1  Individual  Risk  from  usd>:e  of 
chloniphenolir  formulations 

2  Population  risk  from  usage  of 
chlorophenoiic  formulations 

VIII  Applicability  of  the  Land  Disposal 
Restrictions 

IX  Stale  Authority 

A  Applicability  of  Final  Rule  in 

Authorized  Stales 
B  Effect  on  State  Authorizations 
1    HSWA  Provisions 
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2.  Kfodification  Deadlines 
X.  f»roposed  Amendment  of  SW-846  (Test 

Methods  for  Evaluating  Solid  Waste, 

Physical/Chemical  Methods) 
XI  CEKCLA  Designation  and  Reportable 

Quantities 
XIl.  Compliance  Costs  Associated  with  the 

Rul« 

A.  Executive  Oniar  12291 

B.  Cost  of  Proposed  FCia  No-List  Option 

C.  Cost  of  Proposed  F033  List  Option 
D  B<>nef;ts  of  Proposed  F033  Listing 
E  Cost  Effectiveness  Analysis 

Xin  Rngiilatory  Requirements 
A  Regulatory  Flexibility  Act 
B  Paperwork  Reduction  Act 

I.  Legal  Authority 

These  regulations  are  boing 
promulgated  under  the  authority  of 
soclions  2002(a)  and  3001(b)  and  (e)(1) 
of  the  Solid  Waste  Disposal  Act.  as 
amended.  42  U.S.C.  6912(a).  692lfb) 
and  (e)(1),  and  6922  (commonly  referred 
to  as  RCRA),  and  section  102(aj  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLAJ.  42  U  S.C. 
9602(a). 

II.  Background 

A  History  of  the  Pegulation 

Soction  3001(e)  of  RCRA  as  amended 
by  the  Hazardous  and  Solid  Waste 
Amendments  (HSWA)  requires  EPA  to 
determine  whether  to  list  as  hazardous 
wastes  containing  chlorinated  dioxins 
and  chlorinated  dibenzofurans.  As  part 
of  this  mandate,  the  Agency  in  1988 
initiated  an  investigation  of  dioxin- 
containing  wastes  from  wood  surface 
protection  and  wood  preserving 
jTocesses. 

On  [December  30,  1988,  EPA  proposed 
four  hazardous  waste  listings  pertaining 
to  wastes  from  wotxl  preserving  and 
surface  protection,  es  well  as  a  set  of 
standards  for  the  management  of  these 
wastes  (53  FR  53282).  The  Agency 
finalized  tiube  generic  liazardous  waste 
iiitings  for  wastes  from  wood  preserving 
processes  and  promulgated  standards  in 
40  CFR  parts  264/265.  Subpart  W  for  the 
management  of  those  wastes  on  drip 
pads  on  December  6,  1990  (55  FR 
5045C).  (The  Agency  subsequently 
modified  those  listings  on  December  24 
1992  (57  FR  61492).)  In  the  December  6, 
1990  final  rule,  the  Agency  deferred 
listing  wastes  from  the  surface 
prote<  tion  industry  because  of  a  need 
for  additional  data  on  these  wastes  to 
dt  tennine  whedier  Uiey  should  be  listed 
as  hazardous  wastes. 

In  accordance  with  a  proposed 
consent  decree  signed  by  tlie  EPA  and 
die  Envi.'-onmental  Defense  Fund  (EDF). 
iT.\  has  agreed  to  promulgate  a  final 
listing  deteraiinalion  for  chlorophenoiic 
vv..^tes  generated  by  the  wood  surface 


protection  industry  by  the  end  of 
December.  1993. 

B.  Summary  of  Additional  Information 
Collection 

Since  1990.  the  Agency  has  acquired 
a  substantial  amount  of  new  information 
on  the  surface  protection  industry  and 
its  waste  generation.  This  new 
information  was  obtained,  in  part,  from 
quostioniiaire  responses  which  the 
Agency  received  from  134  plants  under 
the  authority  of  RCRA  section  3007.  The 
information  obtained  includes  a  history 
of  past  use  of  the  chlorophenoiic  surface 
protectants  and  Information  on  the 
duration  of  their  use,  as  well  as 
production  information,  process 
information,  end  waste  generation  and 
management  information. 

In  addition  to  tlie  Information 
collected  through  the  Questionnaires, 
the  Agency  visited  and  uiterviewed 
personnel  et  various  plant  sites 
throughout  the  Nation.  The  majority  of 
the  plants  selected  for  on-site  interviews 
used,  at  the  time  of  the  visit, 
chlorophenoUc  formulations  to  protect 
Lhe  surface  of  lumber.  All  process  types 
and  varying  production  sizes  were 
observed.  These  visits  assisted  the 
Agency  in  selecting  appropriate  initial 
sampling  locations,  as  well  as  in 
obtaining  information  about  pnx:ess 
layouts,  terrain,  and  proximity  to 
groundwater  wells.  In  addition,  the 
Agency  studied  waste  management  and 
pollution  prevention  practices. 
Subsequent  site  visits  included 
familiarization  sampling  which  was 
used  to  estimate  present  waste  content 
prior  to  record  sampUng  which  followed 
during  subsequent  site  visits.  The  site 
selection  process  was  not  a  random 
selection  process.  The  Agency 
conducted  on-site  studies  at  19  different 
operating  plants.  From  information 
collected  at  these  on-site  visits, 
combined  with  extensive  research  and 
industry  trade  group  assistance,  tlie 
Agency  determmed  that  it  could  obtain 
better,  more  realistic  information  on  the 
wastes  generated  by  the  sawmill 
industry  if  it  chose  specific  sites, 
instead  of  using  a  random  selection 
process.  The  Agency  used  various 
parameters  to  select  the  five  chosen  sites 
for  record  analysis.  A  more  detailed 
discussion  as  to  site  selection  can  be 
found  in  the  background  document  for 
this  rulemaking.  Hov^ver,  the  Agency 
believed  that  the  following  variables 
affected  waste  generation  to  the  largest 
degree:  (1)  Process  type.  (2)  production 
quantity,  (3)  current  management 
practices.  (3)  current  or  past  user  status 
(along  with  tinoe  period  since  last  used 
a  chlorophenoiic),  (4)  degree  for 
potential  groundwater  contamination  as 


expressed  by  a  drastic  score  analysis, 
and  (5)  whether  or  not  a  plant  cleaned 
out  equipment  prior  to  switching  over  to 
a  substitute  product.  Video  and  still 
photography  captured  much  of  tlie  on- 
site  work.  Information  was  also 
collected  from  plant  personnel.  The 
Agency  also  collected  information  from 
EPA  Regional  Offices,  State  and  local 
agencies,  and  other  federal  agencies 
including  Uhe  U.S.  Forest  Service,  the 
Department  of  Commerce,  the  Internal 
Revenue  Service,  and  the  US  Customs 
Service.  All  information  related  to  this 
proposal  for  which  a  Confidential 
Business  Information  (CBI)  claim  has 
not  been  made  is  available  for  public 
review  in  the  docket  for  this 
rulemaking.  For  more  information  about 
the  Agency's  CBI  protection,  please  refer 
to  40  CFR  part  2,  subpart  B.  The  Agency 
requests  comment  on  Lhe  information 
gathered  to  support  this  proposal, 
including  information  gathered  from 
sawmill  sites  across  the  countr,-. 
Based  on  the  additional  data" 
collected,  the  Agency  examined 
potential  human  health  pathways, 
ecological  effects,  and  performed  new 
ri.sk  modeling  to  simulate  the  flow  of 
waste  drippage  to  ground  water  and  to 
nearby  streams.  Both  waste  and 
environmental  media  samples  were 
taken  to  obtain  true  soil  concentrations 
for  the  purpose  of  running  the  risk 
models.  Also,  additional  damage 
incidents  were  identified  to  provide 
additional  data  for  this  listing 
determination.  The  details  of  the 
Agency's  risk  assessment  and  health 
effects  analysis  are  discussed  in  section 
VI, (C)  of  the  preamble 

III.  Description  of  the  Industry  and 
Surface  Protection  Processes 


A.  Defining  Surface  Protsction 

The  wood  surface  protection  industry- 
consists  primarily  cf  savmiills  that  cut ' 
rough  lumber  and  timber.  United  States 
manufacturers  produced  a  total  of  43.13 
billion  hoard  feet  of  lumber  in  1989.  Of 
the  total  production,  the  top  10  lumber 
producers  .T.anufaclured  13.71  billion 
board  feet,  about  28  percent  of  the  total 
U.S.  output.  Small  sawmill  operations 
account  for  the  remaining  volume  (72%) 
of  the  lumber  produced  in  the  U.S. 

The  types  of  wood  that  are  cut  are 
divided  into  two  main  classes, 
softwoods  and  hardwoods.  Softwoods 
are  those  obtained  from  such  coniferous 
trees  es  pines,  spruces,  hemlocks,  and 
firs;  hardwoods  come  from  deciduous 
trees,  and  include  such  trees  as  oaks, 
ashes,  maples,  basswood,  poplars,  gums, 
as  well  as  many  tropical  trees. 
Softwoods  are  used  more  extensively  in 
building  construction  and  hardwoods 
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are  used  for  furniture.  Interior  finish, 
aiul  for  products  where  spocisi  wood 
stru(  ture  i.s  desired 

The  surface  protection  industry 
prottMts  wood  against  sapstainin^  that 
may  o<:<  »jr  durinx  temporary  kinilHir 
stora^M   SapstaininK  of  froshly  cut 
UjnitMir  will  occur  in  humid  conditions. 
typi<:ally  when  the  water  content  inside 
the  wood  is  (greater  than  10%  wnttir 
Sapstain  does  not  attai  k  the  stru<  tural 
components  of  the  wood,  howMVHr.  the 
affe<  ted  surface  becomes  ( olor«d  with 
dark  blue  or  black  stains.  This 
discoloration  is  often  oh|«<1ionahle  to 
the  buy«'r  and  may  decrease  the  value  of 
the  wood  Following  one  day  of  storage, 
the  stain  can  usually  be  planed  awav. 
however,  stains  that  remain  on  luml)«»r 
for  a  iong«r  pt-riod  usually  cannot  be 

Iilaned  away  without  excessive  wood 
OSS.  To  avoid  staining,  many  plants 
coat  lumber  with  chemicals  to  prevent 
the  occurrence  of  stain.  This  practice  is 
accomplished  on-site  at  sawmills 
thruuKnout  the  country,  durinjj  various 
periods  of  the  year,  depending  on  the 
r«xional  climate.  The  Agency  believes 
that  there  are  approximately  3200 
sawmills  operating  in  the  US  today 
Out  of  that  number,  approximately  980 
mills  perform  some  surface  protection 
activities. 

The  Agoncy  believes  that  other 
industries,  including  furniture 
manufanuring  and  lumber  export,  are  or 
have  b**«n  engage<i  in  surface  protection 
operations  The  Agency  rwjuosis  ' 
information  on  the  extHut  or  absent  e  of 
this  prH«:tice  (both  past  and  current) 
within  these  and  other  industries  It  is 
important  to  note  that  because  the 
Agenc  y  is  proposing  a  non  spe<.ific 
soune  hazardous  waste  listing  (F  waste 
code),  all  industries  performing  surface 
protection  operations  are  potentially 
subjo*  t  to  this  proposed  regulation,  not 
)ust  sawmills  Based  on  any  information 
re<  eived  dunng  the  comment  period 
and  from  further  FPA  investigations 
before  promulgation  of  the  final  rule. 
EPA  will  modify  the  risk  and  cost 
estimates  as  appropriate  to  account  for 
other  potentially  affec:ted  facilities. 

The  surface  protection  of  wood 
involves  the  application  of  sapstain 
control  agents  by  spraying  or  dipping 
Historically,  chloruphenolic 
formulatiuns  used  for  anti-stain 
purposes  consisted  of  sodium 
pentachlorophenate.  whit  h  is  an 
aqueous  solution  produced  by 
dissolving  pentachlorophenol  in  sodium 
hydroxide  (N.1OM)  The  a<iive 
ingredient  in  the  formulation, 
depending  upon  the  pH  of  the  system. 
may  exist  as  pentat  hlorophenol  or  as 
sodium  pentachlorophenate 


The  trade  names  of  the 
chlor»)phonolic  formulations  used  in 
wood  surface  protection  include 
Permatox  101,  Permatox  181.  and 
Permatox  lOS.  all  of  which  ^ere  made 
by  Chapman  Chemicals  and  are  no 
longer  being  produced   By  the  time 
today's  proposal  is  promulgated  as  a 
final  rule,  the  Agency  does  not  expe<  t 
there  will  be  any  users  of  full-strength 
(hlorophenolic  formulations  within  the 
surface  prote<:tion  Indu.stry  (  "Full- 
strength  '  formulations  are  those  having 
i  typically  recommended 
chlorophenolic  content  by  the 
manufa<  turer  of  approximately  0  4 
perf.ent  pentachlorophenate  )  Many 
plants,  however,  use.  and  will  continue 
to  use  for  some  time,  formulations  with 
lower  concentrations  of 
pentachlorophenate 

As  a  result  of  increased 
environmental  conf»ms  and  more 
stringent  regulation  involving 
pentai.hlorophenol  and  related 
chemic  als,  alternative  formulations  have 
b«Hin  developed  to  replace  sodium 
penlac  hlorophenate  The  Agency 
requests  information  on  substitute 
chemic  als  sold  in  the  US  that  can  be 
ustui  in  place  of  the  chlorophenolic 
formulations  with  which  this  proposed 
listing  IS  concerned  Infonr.ation  on 
alternate  use  will  be  incorporated  into  a 
manual  detailing  pollution  prevention 
methods  currently  being  developed  by 
the  Agency  to  benefit  the  lumber 
industry. 

B  Process  Dfsciiption 

Sawmill  cutting  operations  are 
typically  the  same  at  all  plants  Raw 
logs  are  cut  into  cants  that  are  tnmmed 
into  rough  lumber  In  some  cas«)S,  cants 
are  c-ut  to  spec  ific  lengths  or  further 
finished  depending  on  the  final 
destination  of  the  luml)er  product.  Not 
all  sawmills  conduct  sorfaie  protedion 
operations.  Surface  protection  is 
typically  conducted  at  mills  that  process 
hardwoods:  however,  soft  woods  cut  for 
export  may  also  be  surface  protected. 

An  estimation  of  process  "cutting" 
production  rates  is  important  in 
estimating  surfacie  protection  waste 
generation  rates.  For  this  purpose,  the 
Agency  grouped  mills  into  three 
categories,  by  production  rate  Small 
mill  production  (less  than  5  million 
board  feel  (mbO  per  year),  medium  mill 
production  (between  5  and  25  mbf/ 
year),  and  large  mill  produtiion  (more 
than  25  mbf/year)  The  Agency  studied 
these  groups  to  determine  if  particular 
management  standards  or  practices  are 
related  to  mill  size  The  Agency 
conducted  on-site  interviews  and 
sampling  at  mills  in  all  three  produdion 
categories  After  the  wood  is  cut.  it  is 


stacJied  and  prepared  for  surface 
protection.  The  large  mills  in  the 
western  US.  export  much  of  their 
product  and  treat  their  lumber  with 
surface  protectants  all  year,  while 
smaller  plants  or  large  plants  that  do  not 
typically  export,  only  treat  their  lumber 
with  surface  protectants  during  humid 
months  depending  on  the  region  of  the 
country  In  which  they  operate.  Often, 
wood  that  is  prepareci  for  export  is 
treated  with  surface  protectants  because 
ship  transit  often  subjects  the  wood  to 
high  humidity.  Usually,  only  high  grade 
wood  is  treated  with  surface  protectants 

Once  the  wcxkI  has  been  cnjt  at  a 
sawmill,  it  is  typically  surface  protected 
unless  It  IS  low  quality,  or  will  be 
preserved  later  at  a  different  facility 
(i  e  ,  by  the  customer)  Although  surface 
protection  is  usually  acxomplished  at 
the  sawmill,  the  Agency  recognizes,  as 
noted  above,  that  other  types  of  facilities 
(particularly  furniture  manufacturers) 
may  perform  this  process.  The  Agency 
assumes  that  the  types  of  processes  used 
at  sawmills  (described  below)  are  the 
same  as  those  used  by  furniture 
manufacturers  or  other  types  and  that 
the  quantities  of  waste  generated  are 
also  similar.  This  assumption  is  based 
on  the  Agency's  in-depth  knowledge  of 
wood  surface  protection.  The  processes 
described  in  this  section  are,  to  the 
Agency's  knowledge,  the  only  types  of 
processes  available  for  wood  surface 
protection,  and.  therefore,  are  the  only 
processes  likely  to  be  used  by  any 
industry  which  surface  protects  wood. 

There  are  three  major  pr(x:esses  used 
by  sawmills  for  applying  anti-stain 
formulation  to  wood;  the  dip  process, 
the  spray  process,  and  the  green  chain 
proc:ess.  The  Agency  was  unable  to 
obtain  information  on  the  treatment  of 
wood  by  furniture  manufacturers  or 
exporting  firms  and  requests 
information  on  this. 

Typic:ally,  a  sawmill  will  use  only  one 
process  to  surface  protect;  however,  the 
Agency  realizes  that  some  plants  use  a 
combination  of  processes  to  treat  lumber 
at  different  lcx:ations  throughout  a  mill. 
Dipping  is  a  batcJi  prcxress;  green  chain 
and  spray  operations  are  continuous 
pr(x:esses.  The  prcx^ess  type  influences 
the  amount  of  control  a  plant  has  on 
waste  which  it  generates. 

Dip  operations  offer  the  best 
opportunity  to  control  drippage  since  an 
owner  or  operator  has  the  c:apahility  of 
keeping  the  wood  over  the  tank  until  it 
stops  dripping.  In  actuality,  however, 
dipping  operations  can  lead  to  more 
drippage  when  mills  do  not  allow  the 
treated  loads  to  stop  dripping  before  the 
next  load  is  dipped.  Lumber  is  dipped 
in  horizontal  I  undies,  as  a  result, 
surface  protectant  is  often  trapped 


within  the  bundles  (referred  to  as 
"entrained"  liquid)  When  forklifts 
remove  the  lumber,  large  quantities  of 
protectant  can  drip  from  the  wood  if  the 
lumber  is  tipped. 

Unlike  the  dipping  operation,  the 
spray  operation  is  a  continuous 
operation.  Individual  pieces  of  lumber 
are  fed  end-to-end  by  chain,  roller,  or 
conveyor  belt  system  through  a  spray 
box.  which  is  often  equipped  with 
flexible  brushes  or  curtains  at  both  ends 
to  isolate  the  formulation  spray  and 
minimize  drippage 

Green-chain  systems  represent 
another  type  of  continuous  operation. 
The  green-chain  is  so-named  because 
chains  drag  fresh  cut  (or  "green") 
lumber  through  a  tank  of  protectant 
formulation  and  back  out  again  for 
sorting  and  grading.  After  the  wood  is 
crut.  it  is  transferred  to  the  green  chain 
A  dip  vat  containing  anti-stain 
formulation  is  typically  located  at  the 
head  of  the  green  chain  and  the  wood 
falls  into  this  vat  from  the  cutting 
operations.  Some  systems  utilize  wheels 
or  rollers  just  above  the  formulation 
surface  to  force  the  wood  pieces 
completely  into  the  solution.  As  the 
wood  is  drawn  from  the  vat  and  along 
the  green  chain,  excess  formulation  is 
released  from  the  wood  pieces.  Green- 
chain  operations  are  typically  the  least 
controllable  operation  with  respect  to 
drippage. 

IV.  Summary  of  the  Proposed 
Regulation 

A   Chfrview  of  Proposed  Hazardous 
Waste  Listing 

The  Agency  is  proposing  to  add  one 
group  of  wastes  from  the  wood  surface 
protection  industry  to  the  list  of 
hazardous  wastes  from  non-specific 
sources  (40  CFK  261.31).  This  listing,  if 
made  final,  would  c^rry  the  F033  waste 
code  and  includes  the  following  specific 
wastestreams: 

F033.  Process  residuals,  wastewaters  that 
come  in  contact  with  protectant. 
cJiscardt*d  spent  formuldtion,  and 
protectant  drippage  from  wcxxl  surface 
protection  pn>cesses  at  plants  that  use 
su.-face  protection  chemicals  having  an 
m-process  formulation  concentration  of 
pentachlorrjphenate  (expressed  as 
pentachlorophenol  during  analysis) 
exceeding  0  1  ppm.  (T) 

As  noted  in  the  language  of  the  listing 
description,  the  Agency  proposes  to  list 
as  hazardous  only  those  wastes  from 
wood  surfac:e  protecrtion  processes  using 
protectant  formulations  that  have  a 
pentachlorophenate  concentration 
greater  than  0.1  ppm.  Under  this 
concentration  trigger,  the  F033  listing 
may  cover  owners  or  operators  who 


have  switched  to  an  alternate,  non- 
chlorophenolic  formulation  (so-called 
"transitional  users")  and  who  did  not 
clean  out  their  equipment  prior  to 
switch-over.  The  Agency  considers  the 
wastes  generated  by  such  transitional 
users  to  be  included  within  the  scope  of 
this  proposed  listing  if  their 
formulations  exceed  the  proposed 
concentration.  It  is  possible,  however, 
that  wastes  generated  by  a  transitional 
user  may  not  meet  the  listing 
description  if  product  switch-over  either 
occurred  long  enough  ago  so  that  all  the 
chlorophenolics  have  been  consumed  in 
the  process  or  if  the  tank  was  cleaned 
out  thoroughly  prior  to  switch-over. 

To  minimize  future  risks  to  human 
health  and  the  environment  from  the 
release  of  wastes.  EPA  has  set  a 
maximum  level  of  pentachlorophenate 
in  a  formulation  of  0.1  ppm  (100  ppb) 
as  the  level  above  which  the  proposed 
listing  applies.  An  owner/operator  using 
formulations  containing 
pentachlorophenate  at  or  below  0.1  ppm 
does  not  generate  wastes  that  meet  the 
proposed  F033  listing.  As  described 
later,  the  Agency's  risk  assessment 
suggests  that  the  use  of  surface 
protection  formulations  containing 
chlorophenolics  at  concentrations 
greater  than  0.1  ppm  may  pose  risks  to 
human  health  ana  the  environment. 
Formulations  with  penta-chloro- 
phenate  concentrations  at  or  below  the 
0.1  ppm  threshold  established  in  the 
proposed  fisting  description  would 
result  in  levels  of  pentachlorophenate 
that  reach  ground  water  that  are  below 
health-based  levels  of  concern.  The  0.1 
level  was  calculated  using  a  Maximum 
Contaminant  Level  (MCL)  of  0.001  ppm 
and  a  risk  analysis  using  the  Agency's 
Multi-med  model.  Multi-med  simulates 
the  risk  to  groundwater  from  specific 
sources,  and  for  this  proposal,  it 
incorporated  variables  which  are 
specific  to  sawmill  conditions.  The 
Agency's  analysis  approximated  the 
dilution  of  pentachlorophenate  from  the 
time  the  waste  contacts  the  ground  to 
when  it  reaches  a  ground  water  well. 
The  Agency's  selection  of  the  0.1  ppm 
formulation  concentration  level 
generates  risk  levels  to  human  health 
from  groundwater  contamination 
ranging  from  a  high  end  individual  risk 
rangeof  5xl0"''to  7xl0~*toa  central 
tendency  individual  risk  0*2x10"*.  The 
Agency  considers  these  risks  to  lie 
within  the  acceptable  risk  range.  The 
Agency  did  not  arrive  at  the  0.1  ppm 
level  by  applying  a  dilution  attenuation 
factor  (DAF)  of  100  (as  the  Agency  has 
done  in  other  circumstances)  to  the 
MCL.  Indeed,  the  Agency  is  not  taking 
a  position,  in  this  proposal,  about  the 
use  of  DAFs  in  calculating  acceptable 


risk  levels  for  any  constituents.  A 
detailed  discrussion  of  the  Agency's 
modeling  assumptions  and  actual 
parameters  used  to  generate  risk 
approximations  can  be  found  in  the 
docket  for  this  proposed  rule. 

This  calculated  level  of  0.1  ppm  for 
the  pentachlorophenate  formulation 
content  is  also  consistent  with  levels 
used  in  the  Agency's  RCRA  hazardous 
waste  delisting  program  (see  40  CFR 
260.22).  In  making  delisting 
determinations,  the  Agency  compares 
leachable  levels  of  the  con.stituents  of 
concern  associated  with  a  particular 
waste  with  health  based  levels  for  those 
constituents.  The  model  used  (the 
Composite  Model  for  UndfiUs,  or  CML) 
in  making  delisting  determinations 
generates  Dilution  Attenuation  Factors 
(DAFs)  in  a  range  ft-om  10  to  100.  Where 
a  particular  waste's  volume  is  not 
known,  a  conservative  DAF  of  10  is 
used.  The  CML-generated  DAF  i.s  then 
used  to  determine  constituent  levels  for 
delisting.  A  typical  level  for  which 
wastes  may  be  delisted  for  leachable 
pentachlorophenol  constituents  is 
between  lxl0~Mo  0.1  ppm.  A  typical 
level  for  pentachlorophenate 
constituents  would  be  the  same,  because 
the  leachable  pentachlorophenate 
would  be  expressed  in  analysis  as 
pentachlorophenol.  Thus,  the 
pentachlorophenate  concentration  level 
of  0.1  for  in-process  formulations  in  the 
proposed  listing  is  consistent  with  the 
delisting  level. 

The  Agency  notes  that  industry  has 
been  voluntarily  switching  to  alternate 
non-chlorophenolic  substitutes.  By 
listing  wastes  generated  from 
formulations  whose  pentachlorophenatt; 
concentration  is  above  0.1  ppm,  the 
Agency  hopes  to  contribute  to  these 
voluntary  measures  and  to  create  an 
impetus  for  switching  away  from  the 
use  of  chlorophenolic  compounds.  In 
order  to  achieve  a  pentachlorophenate 
level  at  or  beneath  0.1  ppm,  a  plant  that 
at  one  point  used  a  chlorophenolic 
formulation  must  typically  clean  its 
equipment.  The  Agency  has  determined 
that  sandblasting  the  formulation  tank  is 
one  effective  method  for  cleaning 
equipment  to  reduce  penta-chloro- 
phenate  levels  The  Agency  has  also 
found  that  formulation  tank 
sandblasting  followed  by  coating  the 
tank  with  epoxy  coating  will  reduce 
both  pentachlorophenate  levels  and 
dioxin  levels.  This  is  because  dioxin 
tends  to  bind  to  the  walls  of  equipment 
and  the  coating  provides  a  physical 
barrier  to  cross-contamination.  Because 
of  the  added  environmental  benefits  of 
reducing  levels  of  dioxin  in  the 
formulation  (and  this  reducing  possible 
dioxin  contamination  in  process  area 
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soils  due  lo  drippaK*").  th«  A^ncy 
HM  ornrrMviicis,  but  is  nut  r«q«itnn^  ihttl 
forrntiliilion  (Mnkt  tnt  i  InaiMtti  by 
«<iiuttilastinK  foliiiwpd  bv  i<^xy  ctMting. 
Kurthar  iri6>niuili>>n  un  Urn  A^^imry's 
rmdings.  itiLJiuiii^K  a  dm  \is.«i<>n 
Htjinpinpnt  ( l«wniii^  fit«ld  tHstin^ 
conducted  dunit>'.  tin-  ii«<vHl.ijin  »'rit  (if 
lliis  prop4)s.il  (<iii  Im>  tuiii.d  III  :(.('  docket 
iiSSiM  i4it«Hi  wilh  tliLS  niliMiiaikiDK 

'I  h«  A><t>i)(  V  iH  jlv>  pr\ipounx  to 
n»qiiiri»  th.it  ti»ov«  suH.k»<  prf>iii<  tioo 

f>laitl5  thai  do  niH  ^wntinitH  an  t-U.) ) 
lazArdous  W47>(u  )«»«  .«iiv«  thtur  in- 
prtx  f'.s  ftiriiiuLiliiin  m  nijiuil  to  ur  >ms^ 
Uvui  II  1  pt><i>  p*!iit<M.iilon>pheiMit»i  lu  tHt( 
th««ir  fortnitlaliotis  usiii>;  a  iT)*<<h«Mi  found 
in  SW  H4f.  ftV^  M.  UiOiU  for  Kviihuidnx 

Solid    \V,t\ll'     i'..\Ml.ll    (  JlflllH  Jll 

McJhiHl^)   .Vvff.d  .i(i;>ropri8t»«  nit'UuMis 
I  ail  b«  found  in  SVV   H4t'>,  im  iudin< 
mclhotls  K040  und  8.^70   Thu  notim 
also  pmpost^  Ui  add  Mt«thiMi  4<IU) 
(lmntun>>a'>«,iy  T««t  lor  IVlxrniminK  the 
Rnnt'tice  of  ri'iit.i«  hl.'n •)  ti'tnnfH)  to  SW- 
84f>   The  tt*->4i!»>{   I'vtU  M<i  inii5t  Ui 
piTformed  by  a  l.i'       it.iry  <)iialiritKi  lo 
p«>rform  the  iiii.iIvm.\    Itiw  Axeni  y  alv> 
proptmtn  lo  ri'i)>in>'  th.il  cithtir  » 
Ik  ttiiM'ii  prof«^.\.<>iiai  r<it|{iiw««>r  or  •» 
respofttihie  (  oiiip.kji>  offii.  i^i  ti^ii  a 
( iTtifK  adon  v<<iliii^  lh«>  <i<inipliiiK 
loration.  iJm»  iiUu  .i   ty  us«Hi  with 
addrt*s5.  the  ii  iir  'ti«<  lualy-vut  wh* 
p»>rforn»«Hj.  th«'  tvptt  of  aimlysi*  uv»H  and 
the  aiuilyMS  rt«5ults 

Th«  A^iM  y  notes  ifwii  the  pmpo«M»d 
testing  rtH{uiri*iiii>iil  do«'s  riol  affei  I  the 
r»'()iiire«nenJ  of  M)  CFH  2»i2  1 1  thai  «'ver>' 
Ki'i>era4or  of  a  solid  wi*Im  d»H«rn-.ni»« 
whether  th«<  wmie  is  a  h^r^rtiovut 
WMsle  Maintainin){  a  vi^iieti 
I  ertificetion   .!•>   i'-v.  ;i*H»d  aliove.  will, 
howt'vef.  cstrtiii  -^  1  <  tirirsoinption  thai 
the  planl  hss  i  oniplied  with  M)  (IKK 
2h2  U 

Althou((h  Li' A  Las  i»o<.  ui  the  pn^. 
iiTipnM><t  an  afririit.iliv«  tMsJiii)^ 
reiiuiretuttil  ut  <  liiiixM  tnui  with  the 
listing  uf  other  ti<i^<iriioos  wdslKs.  the 
A»;ent  V  (eels  ihM  Ihe  testing 
r<'<)uir«infni  propoMd  lod^y  it,  both 
rM*on«bi«i  and  ap; Mpriatu   dnliLe 
othw  listed  h<t/4Ai.>uk  witUfta.  FU33.  as 
proposed.  iiM.Jud«'fc  in  itj  n^uLiory 
listing  desiripliun  a  tptHjfu.  nunMir»<«J 
conciMitration  conipouent  VVitfutut 
lestinK  .ind  .ttialysjs  rtxnureinents  it 
would  b«i  diltit.ull  U)t  Mil  Ak:<'n4  v 
inspeitnr  lodtKnrmine  wK>'.  ,e 

surfate  pn>lactaiit  furiu«iUu.)ii  .ii  ■  ^ven 
pi  jnl  la  At  or  b«iMMth  the  pm^xxMHl 
thrmhold  h'vel:  Th*  levwl  of 
;>«ntrt<  hioruphendl*  in  fonnulalioni 
level  caiiool  bn  d«<ernuiM<l  by 
ohservatitui  aitxie.  U  u  nnportaut  to  note 
thdt  I  oru  •■Miniiuiii  i«r»lin|i  is  not 
re<{uinHl  Lh  waUrs.  rather   the 
conLentiatiai)  uf  psial^  hioroplte.iale  in 


the  in-praceea  Cormulation  defines,  in 
pan,  the  scope  of  the  profioaed  listing. 
thus  making  leetmg  appropnete  The 
A^xMi  V  r^iiesta  cximment  on  the 
a|)propriMteness  of  imposing,  this  testinf; 
nHiuirenjent. 

The  ini[K>rtdr»«-w  of  t{»«  proposed 
r(>n(  entr  iiion  tnxger  in  the  propostnl 
listing  dMVTiption  rar.nol  be 
overHmphasized  Only  [)ro<  esses  us:nK 
formuUtuMis  with  a  ( onrentratiun  of 
penln(  hlon)phenetH  ex-:t«edinf;  the 
standard  in  the  pro))<iMHl  ii<tin)<  would 
KHoerale  KU  i )  wmsIhs  and.  thus,  be 
subftM  '  to  the  re<)uirei7>4>nlfi  propostKl 
todjiy   Ii  IK  iiii(H>rtHnt  tu  note  t^iat  all 
woo«l  siirfu<.e  protedion  plant  owner 
and/or  operators  that  have  uswd 
(.hlriropheiHjIics  in  the  p«*l  who  wish  to 
trnnsitioii  from  Lhe  u.se  of 
chloniphenoljc  lo  non-<hloro phenolic 
formulation*  in  order  lo  avoio  hantihng 
th»Mr  wflstes  »»  P033  ha7.a'd.'iis  wastes 
will  Lie  rpfjuired  lo  test  t.Keir  in  pnimss 
formul(i',ior:s   F'lfinl.'.  whu*e  f^irmu  la  lions 
test  at  or  lielow  0  1  p^>m 
penlarhlor>fibenate  v»oiild  nc»t  g»»neTate 
K(i  1 1  wAKttts.  I'nder  today's  propoael, 
however,  iheae  plants  must  maintain 
re< ords  of  this  analysis  and  comply  with 
other  one-time  pnrvistons  of  proposed 
sufm.in  1(1264  5ft lia)  and  §264  562) 

Ma  plant  elects  lo  not  h<indle  its 
WBslt's  as  KU33  ItAzardous  waste,  and 
b<>lievet  that  Its  m  prureae  fivmulation 
IS  at  or  ber>eeth  the  pmp<is<HJ 
f)ent«chlon>phen«le  rJMicentration  level, 
(he  plant  owner'operalor  must  sample 
find  anaiyre  the  In  prrM  ess  produd 
forinulBlion  used  to  protert  the  surf8<"H 
of  lumber  .^u<.h  sarrplmK  must  be 
ronduiltni  immediately  following 
ot>«r'»ti(Wi  (and  lonsisteni  with  safe 
plant  opemtion.s).  and  must  he 
conducted  by  tiie  owner  operator 
uliliziOK  tite  ^'UKianca  found  in  (hapler 
9  (samplll>^  plan)  ar>d  (hapter  10 
(seniplin^^  methods)  of  Ef'.^  s  Test 
Methoils  for  tvalualinx  .Solid  Waste. 
FhysKMl/Chemical  Methods  (SVV-^a46). 
.^nalvsls  of  the  formulation  will  require 
the  ulilizatiiMi  of  a  qualified  anal)rti<:at 
laboratory.  Sampling  must  tw  perfiinned 
iniinediately  aftor  operation  to  ensure  a 
true  charadenintion  of  ttie  fonrulHtion. 
since  It  is  Ihr  formul:rt;i>n.  aK'ital»«d  by 
use  during  operation.  !h.»t  dri{>s  from 
treated  wood  as  w<)sie   The  results  ol 
this  analysis  must  be  miunSi^ned  on  site 
as  long  as  the  plajil  is  in  operation  tlPA 
IX  propos.ng  that  Inborslones  must  use 
test  methiKis  found  i:i  SV\    H4t\ 
M»'thi«fs  H(mi  and  Hz::).  which  appear 
in  SVV-<)46  are  appropr.ate  fur  thia 
analysis  The  A^^enry  b«!ii'ves  that 
method  40U>  which  is  presently  m 
draft  form  and  not  a  part  of  .SW-ft46,  is 
also  apprnpnate  tor  the  detennination  of 
pentachhrxiphenate  cnnleni   fJ'A  is 


proposing  lo  add  method  4O10  to  SW- 

846 

Method  4010  ia  an  immunoassay  tact 
for  the  presence  of  pentsciilnropiherMte. 
It  does  not  provide  an  exact 
concentrBtion,  but  delermirKw  whether  a 
sample  is  above  or  below  a  set  hmit 
(like  the  0  1  ppni  level  proposed  today). 
The  detection  limit  for  this  test  is  0.005 
ppni.  Method  4010  is  presently  in  draft 
status  and  this  action  proposes  its 
incorporation  in  SW-846. 

Other  methods  for  the  dett>rminatiGa 
of  penta(  hlorophenale  as 
penta(  hlorophenol  are  SVV-846 
Methods  8270  and  8040.  Method  8270 
(entitled  Stmii- Volatile  Organic 
Compounds  by  Gas  Chromalagraphy/ 
Mdss  Spectroaietry  (GCTMS))  uses  a 
ma.ss  spectrometer  to  perform  analytical 
measuremdnts  Another  .SW-*46 
method.  KPA  Method  8040  (entitled 
Phenols  by  Gas  (Ihromjtography), 
utilizaa  a  flame  ionization  technique  or 
an  electron  capture  procedure  lo  obtain 
pentar  hlorophcnate  conr^ntrations. 
EPA  requests  data  on  other  test  methods 
that  may  be  equally  effective  in 
dele<-ting  penlathlorophenate. 

B  Proposed  Hazardous  Waste 
ManaftemrnI  Standards 

The  KPA  has  found  that  the  wastes 
proposed  for  hsting  today  contain  toxic 
constituents,  some  of  which  are 
carrmogenic  Thwse  wastes,  when 
mismanaged,  pose  a  substantial  threat  to 
human  health  and  the  anvironment. 
Based  on  its  study  of  the  industry,  the 
Agen<"y  considers  waste 
mi.smanegement  to  include  drippage. 
spillage,  or  other  releases  onto  soil  as 
well  as  disposal  of  tank  sludge  into 
snwdufft  piles  to  lie  carried  off  as  boiler 
fuel  The  Agency  considers  the  burning 
of  sawdust  contaminaled  by  sludges 
heavily  laden  with  pentachlorophenate 
and  dioxm  to  l>e  an  example  of 
mismdiiagenMiil  of  this  waste  when  the 
plants  which  bum  the  sawdust  usually 
do  not  follow  40  CFR  part  266.  subpart 
H  under  the  Boiler  and  Industnal 
Furnace  ("BTF")  Rule  or  40  CTR  parts 
264  '265,  subpart  O  which  covers 
inc  ineratur  operation  requirements  If, 
howevor,  a  plant  was  classified  as  a 
h.iilcT  or  an  industnal  fuma<»  and  is  in 
compliancji  with  applicable  regulations, 
then  the  burning  of  these  sludges  would 
not  be  an  example  of  mismanagement 
In  a<fditi(in,  the  Agency  has  <:ompiied 
11  'jrniaiion  showing  that  certain 
(  inst.tuenti  found  in  these  wastes  are 
persistt-nt  and  molnle  in  the 
environment  surrounding  surface 
protect HS1  plants.  Wastes  from  this 
industry  are  also  waler-sohible  and  can 
be  I  amed  by  precipitation  nin-offover 
and  down  through  soil.  These 


constituents  are  capable  of  reaching 
sensitive  environmental  systems  in 
harmful  concentrations.  Information 
that  supports  these  claims  is  described 
in  detail  in  section  VI(C)  of  this 
preamble  and  additional  supporting 
information  can  be  found  in  the  docket 
for  this  rulemaking. 

In  support  of  the  F033  hsting 
proposed  today,  EPA  is  proposing  to 
amend  appendices  VII  and  VIII  of  part 
261,  Basis  for  Listing  Hazardous  Waste 
and  Hazardous  Constituents, 
respectively.  TTiese  appendices  are 
amended  to  add  the  hazardous 
constituents  that  form  the  basis  for 
listing  proposed  hazardous  waste  No. 
F033  (appendix  VII),  as  well  as  other 
hazardous  constituents  contained  in  the 
proposed  F033  waste  streams  (appendix 
VIII). 

The  Agency  is  proposing  to  require 
wood  surface  protectors  whose  wastes 
fall  within  the  scope  of  this  listing  to 
comply  with  certain  specific 
management  standards  proposed  today 
as  subpart  T  of  parts  264  and  265.  In 
addition,  surface  protectors  must 
operate  and  maintain  their  plants  in 
accordance  with  all  otherwise 
applicable  RCRA  requirements  to 
minimize  the  extent  to  which  the  wastes 
contaminate  the  environment.  The 
Agency  believes  that  existing  methods 
for  managing  hazardous  waste  under 
EPA's  regulations  are  available  to  many 
surface  protection  plants  and  can 
adequately  protect  human  health  and 
the  environment  from  the  risks  posed  by 
the  waste  streams  which  the  Agency  is 
proposing  to  list  as  hazardous. 
Examples  of  such  regulatory  programs 
are  the  hazardous  waste  tank  regulations 
in  40  CFR  parts  264/265,  subpart  J  and 
the  standards  for  drip  pads  in  40  CFR 
parts  264/265.  subpart  W.  The  Agency 
is  proposing  to  require  plants  that 
generate  F033  wastes  to  manage  their 
F033  wastes  in  units  that  satisfy  either 
subpart  J  or  subpart  W  reouirements. 
Lnder  today's  proposed  hazardous 
waste  listing,  the  Agency  would 
consider  surface  protection  plants  who 
have  formulations  with 
pentachlorophenale  concentrations 
greater  than  0.1  ppm  to  be  potential 
generators  of  F033  hazardous  waste 
under  the  RCRA  program.  There  is  no 
RCRA  requirement  that  generators, 
solely  due  to  their  status  as  generators, 
obtain  permits  for  operation  under 
subpart  W  or  J.  However,  generators  are 
required,  at  times,  to  obtain  permits  if 
they  store  generated  wastes  on-site  for 
time  periods  which  exceed  their  RCRA 
storage  allowances  based  on  the  amount 
of  waste  generated  For  example,  if  a 
plant  generated  greater  than  100  but  less 
than  1000  kg  of  waste  in  any  one 


calendar  month  and  complied  with 
certain  conditions,  it  would  be  allowed 
to  store  hazardous  wastes  on-site  for  up 
to  180  days  without  obtaining  a  RCRA 
permit.  See  40  CFR  262.34(d).  (f).  If  a 
plant  generates  more  than  1000  kg  of 
hazardous  waste  in  any  one  calendar 
month  (considered  a  large  quantity 
generator),  then  the  plant  would  be 
allowed  to  store  hazardous  wastes  on- 
site  for  up  to  90  days  without  a  permit 
See  40  CFR  262.34(a). 

Because  both  wood  preserving  and 
surface  protection  processes  treat 
lumber  with  chlorophenolic 
formulations,  a  short  description  of  the 
differences  between  the  two  industries 
and  their  waste  generation  is  necessary. 
The  Agency  considers  a  "wood 
preserving  process"  to  be  any  process 
intended  to  preserve  wood  from 
structural  attack.  A  wood  surface 
protection  process  is  a  process  merely 
intended  to  prevent  surface 
discoloration.  The  distinction,  therefore, 
is  not  based  on  the  type  of  process  used, 
i.e.,  pressure  treatment  or  non-pressure 
dip  treatment,  but  on  the  intent  of  the 
treatment  itself.  Therefore,  "dipping" 
operations  are  not  excluded  from  wood 
preserving  if  the  intent  of  the  operation 
is  to  preserve  wood.  As  the  Agency 
stated  in  its  initial  proposed  wood 
preserving  hazardous  waste  listing,  that 
wood  preservatives  are  used  to  delay 
deterioration  and  decay  of  wood  caused 
by  organisms  such  as  insects,  fungi,  and 
marine  borers.  Surface  discoloration 
(sapstaining)  during  short  term  storage 
can  be  adequately  controlled  by  a 
superficial  application  of  preservative, 
but  for  long  lasting  effectiveness, 
penetration  of  preservative  to  a  uniform 
depth  is  required.  This  deep  penetration 
is  usually  accomplished  by  forcing 
preservative  into  the  wood  under 
pressure,  so  that  "pressure  treated"  is 
often  used  as  a  synonym  for 
"preserved".  (53  FR  53282,  December 
30.  1988). 

Typically,  sodium  penta-chloro- 
phenate  is  used  for  sapstain  control  on 
lumber  following  cutting.  Sapstain 
control  is  considered  surface  protection, 
not  wood  preserving.  However,  if  a 
plant  is  treating  wood  with  sodium 
pentachlorophenale  with  the  intent  of 
preserving  the  wood,  it  would  be 
considered  a  wood  preserving 
ojjeration,  and  the  wastes  generated 
would  be  chlornphenolic  wastes  from  a 
wood  preserving  plant  (noted  as  a 
facility  in  the  wood  preserving 
regulations)  designated  as  F032.  The 
Agency  believes  that  it  would  be  very 
unlikely  that  a  wood  preserving  facility 
would  use  sodium  pentachlorophenate 
to  preserve  wood,  since  'he  preserving 
solution  is  aqueous  anu  would  wash  off 


the  treated  wood  and  render  the 
treatment  ineffective,  since  it  is  the 
intent  of  wood  preserving  to  obtain  a 
long  term  protection  of  the  wood. 

As  noteo  recently  in  the  Final 
Modifications  to  Wood  Preserving 
Regulations  (57  FR  61492,  December  24, 
1992),  incidental  drippage  at  active 
wood  preserving  plants  is  not 
considered  illegal  disposal  of  a 
hazardous  waste  if  it  is  removed  from 
the  storage  yard  and  managed 
appropriately  within  24  hours  (or  72 
hours)  of  occurrence,  depending  on 
whether  the  plant  was  in  operation 
when  the  drippage  occurred   Wood 
preserving  incidental  drippage  occurs 
due  to  "kick'Dack"  of  presen.ative 
following  treatment  of  wood  under 
pressure.  This  is  not  the  case  vsith 
surface  protection.  There  is  no 
"kickback"  occurring  in  this  industry 
because  protectant  is  applied  to  the 
surface  without  pressure.  However, 
protectant  drippage  does  occur  from 
newly  treated  wood  at  surface 
protection  plants.  Additional  drippage 
may  occur  from  surface-protected  wood 
in  storage,  due  either  to  liquid  entrained 
in  the  wood  bundles  or  precipitation 
coming  in  contact  with  the  wood. 
Plants  using  surface  protection 
formulations  with  concentrations  of 
pentachlorophenale  greater  than  0.1 
ppm  are  subject  to  the  proposed  subpart 
T  requirements.  All  drippage  from 
treated  wood,  including  any  drippage 
that  may  occur  as  a  result  of  any  liquid 
entrainment  within  a  packed  bundle, 
must  cease  before  it  is  transferred  to  the 
storage  yard.  For  purposes  of  containing 
the  drippage  in  the  process  area,  an 
owner/operator  must  employ  either  a 
tank  system,  such  as  a  sump,  or  a  drip 
pad  beneath  the  process  area.  If  a  plant 
has  a  sump  system  for  removal  of 
drippage  in  the  process  area,  that  system 
is  subject  to  the  tank  standards  in  40 
CFR  parts  264/265,  subpart  J,  Likewise, 
if  an  owTier/operator  installs  a  drip  pad 
for  collection  of  process  drippage,  the 
drip  pad  standards  in  Subpart  VV  are 
applicable. 

For  those  plants  which  generate  Fu33 
wastes,  the  Agency  is  proposing  to 
require  owner/operators  of  those  surface 
protection  plants  to  devalop  and  • 
implement  a  contingency  plan  for 
immediate  response  to  protectant 
drippage  in  storage  yards.  The  Agency 
does  not  expect  plants  within  tne  scope 
of  the  proposed  listing  to  experience 
drippage  in  the  storage  yard  because  Lhe 
proposed  subpart  T  requires  that 
drippage  cease  prior  to  removing  wood 
from  the  process  area.  Ho.vever,  the 
Agency  recognizes  the  possibility  that 
some  incidental  drippage  may, 
nonetheless,  occur  after  wood  is 
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■    1)  tl  H  stnr^fi;)-  y  \ti\    I  hi« 
',    .;r  .   \  f  i.iii  rMijiiir»>iiiMiil  Muuld 
not  apply  to  drippuK*!  lii  ttin  pmcHsu 
arxfl.  whura  od.er  subpart  I 
rt«<)uiri*miitt(s  would  apply 

T^iM  raquirMTMtnt  i«  prnp<t«H<l  In  \m  th« 
samt*  M  th«  rnntinxeiK  v  pUn 
rvquiraroar.t  pr<>niulgat»<l  for  woixi 
prasprving  f.M  iti(i*««  in  tb«  Dncembwr  24. 
1992  final  mlu  In  th«l  niU.  Um  A^fMaqr 
clarifi«d  what  it  ihhhiu  h\  th«  t»>rTii 
"immndiotB  itHjxtiiv*  '  ('>7  KH  i,r4'Ml 

With  tHSpM  t  til  !hA   Wlllti       III.intMllfltM." 

KPA  iiittriidii  tK«»t  (iwi^ftr/oiMiratort 
r»<>()(>nfl  l(i  «t(m^n  vnrd  dri()(M<K«i  iKat 
(Xt  iir<»  wh  !••  .1  p!.int  \s  m  i>j)«riitir»ti 
within  uii«>  (  or)«m  uiivtt  vwv)rkiuK  ''"V   A 
fanlity  is  ( onMiitfrmt  to  \m  in  op«*f ttion 
any  day  on  wh:r  h  it  is  trtMtiriK  wo<«1 
For  plants  th.it  ar»'  f>oi  in  op^rnMnn 
during  a  s!  >r-»>;*  yard  drip|Mit<«>  Hvnnt. 
the  \]f<n\iy  m\\wc\%  ih*  plant  tn  i  i«M«n  up 
the  drippnK»»  within  72  h<Mjrs  of 
orriirrimrw  It  ii  importrttit  to  no<«  that 
th«»  timing  of  rv^p>n'*««  to  drip^xi^  Is 
bdVMi  on  wh«»n  th«  dnpfM^w  n<  tiially 
(HI  iir^.  rath«<r  thfin  wh«ni  th»«  dr>pp«)(«  is 
d«4«1«l  in  th«  stoniytt  ytird   Th" 
appTO«<:h  pn>jx»*»»<i  IckIhv   lik«*  ih«* 
approach  promnlg.ilHd  ftn  winwl 
prt!s«rvin}{  plants,  pltirits  lh«i 
rvsponsihility  for  ciim'kuig  sturagM  yartis 
for  drippagfl  on  the  plant  irwnm/ 
op«'riit(jr   Rf»y  il.ir  f  hmJis  of  storage 
yards,  ptirtu  ul  irlv  following  the  initial 
storiigfi  of  nfwiv  '  •■  iS   I  wood,  will 
allow  owni"'    j  .■;  iturs  to  rwspond  to 
drippngi'  m  1       :  !  iiu  M  with  trxlay's 
proposal 

With  resp«Ml  to  the  word  "re-sponse.*" 
EPA  intends  this  term  to  in<  lude 
( Itfanop  and  rrmoval  of  protectant 
drippagH  from  the  storage  yard  For 
puru*iMis  of  today's  prnposal.  cJeanup  of 
\  i»ible  dxippage  from  the  treated  lunnher 
in  the  storage  yard  will  satisfy  tha 
requirements  for  imiiMdiala  rasponae. 
The  propoat'd  rerjuirvnMnto  for  the 
(  ontingenry  pbn  are  also  the  same  as 
those  finalized  in  the  wcxxl  prasarving 
rule.  Ownei/operators  must  prapare  and 
m..intain  a  written  plan  that  dascribaa 
how  the  plant  will  recpoud  to  ttoragt 
yard  drippagi)  At  a  nuninium.  tha  plan 
mu.Ht  de.s«xiliv  how  the  owiMrr/operalor 
will  accomplish  the  billowing 

(i|  CliitLii  up  thti  drippage, 

(li]  D<K:unMJil  liut  t  iMaiiup  of 
dnpp«^»-. 

(til)  Ri'Ljin  Ihic  doi  umiuiLation  (or 
tbrw'  yitars,  ami 

|iv)  MaiUig*  (he  iLuitaiuiiiatud  luttdid 
In  a  nianiuT  <  unsisttml  with  Fedairal 
reguLitjoKs 

\\\'\x  rwi^Jtd  Id  tfi«i  rmfij.ntnttMil  to 
d(M  uuteiil  Ititf  cltNiiuip  (>/  drippago.  ibe 
Agwnc  y  will  co(iw4i**r  «ii  ttnnual 
rttrtiTK  Ation,  MgiM>«i  hy  «itb«tr  a 


r»'>;iiit(red  professMinal  enKinmv  or  a 
r»<".pon»iblt«  1(10! ^lanv  offu.ial  <A  proper 
ournonty  on  (.xmipeny  ItMlerbHAj.  that 
thn  crwnnr/ operator  has  ciaarM»<i  up 
dripj>ag»  in  aixordancw  wi'.h  these  ruitts. 
to  In*  edfiquatH  diwiiniMntaliun 

The  Ag««n(  y  is  pro^xising  to  require 
plants  thtit  «iarH  woixi  on-sit«  in  aruas 
unproimled  friMii  prwi pits! ion  to  covttr 
tht<  treated  wood  bundles  to  ouniraize 
thn  qiMintitM^s  of  surface  protHt  taut  that 
mil  off  ih»«  wood  i:;t<)  the  t«nvirorun«i)t 
Th«  ( hloroph»<nolkr  fomiuiationa  ustni 
by  thH  vNooii  suriaiJt  proltKlion  inda.stry 
ATM  watHr-sohiblH.  and  sloraj^a  yards  ar« 
misily  r'tntaminated  with  pmtwtant 
from  prm  ipilation  mil  off  This  cover 
ri><juiram«*nt.  and  the  i  i^nti.-.gMu  v  plan 
rtxjuirfinent.  are  baing  propositi  to 
minimize  furtbar  (  ontammaltor  of  (b*t 
environm»»nt. 

C  iiisionra]  Soil  Cantdnnnat^nn 

The  stiindards  propiMiMd  today  shotiUi 
Mibstautiaiiy  d«M  rfai>«  any  hiture 
HDviroiifiiMjital  r.(ji'.t^innia(iua  that 
wouiii  i)tbiu~wis«4  result  from  (xtntiiiued 
^•'niirMtirin  of  th4is«  v*aU«  stntaias.  There 
IS,  hi>wi4vwr.  a  i  onMtl^irdhkt  amouiit  of 
•Oil  l])riMM%»  anw  and  Moraga  yardj  and 
water  (ground  and  su/faio)  that  already 
has  bmm  Lant«ircinate<i  as  a  result  uf 
past  surWji  pruitN  tion  practicus 

tJ'A  gHiMrally  prottMts  human  hualth 
mid  the  unvirntiraHiii  agdiaat  the  ri&ks 
assjKJdttwi  with  t.untaininatmi  soil  via 
the    i.('iiljin«Ki  in  ■  polu  y.  The 
"contaiiUKl  m  ■  poli(  y  stdliM  tJiat  media 
containing  a  listed  bazn/dous  waste  are 
themselves  i iin.stdt>riKl  listed  hazardous 
wastes  whan  l.hev  are  at  tivwly  managed 
(^  g  .  "*'  '>\  atnd)    .S«<«»  ClhfmiCii!  Wuste 
Mananrinfiit,  Inc  v  E  PA  .  HfiQ  F  Jd 
l-i^h.  nj9-4n  (DC  (Jr   1989)  The 
me<iia.  henLeforth.  are  regulated  as 
hazardous  wa.*^tes  until  suih  time  as  the 
mtHJia  no  longtir   "contain  '  the 
originally  listnd  hazardous  waste. 

The  Agency  is  tn  the  process  of 
Hxamining  issues  rvlated  to 
(ontamioalad  n^edia  and  revipwiog 
existing  policy  on  these  issues.  KPA 
recently  propA^unl  tn  exumpt  media 
contaminated  with  petroleum  waste.s. 
Sw  S7  KR  6154^  ([Vw    24.199.:) 
(materials  not  rHgul<it»Ki  undnr  th«i 
Undarground  Storagw  Tajik  Prtj^am) 
and  SH  FR  8562  (Fob   12.  1993) 
(materidls  r>-gulated  under  the 
I'nderground  Slonigt)  l^nk  program) 
EFA  ai.u^)  Ik  i.ivolvtid  in  au  ungouig 
diaioguM  With  uit«>rea(ed  partt4M  as  part 
of  thH  mlfoiaking  proc  aaa  speurically 
reiat'id  to  tha  Fiazardous  WaiMe 
Id«MitifI^jitu>a  KuUt  [MWIK).  protXKad  oa 
May  2U.  1992  (57  f- R  214SOI  and 
subcequMilly  withdxawu  on  Outoher  3U. 
l'»92  (57  F"R  49^80)  Smca  as 
withdrawal,  a  national  aod  muiti- 


stxloral  o'.itruM  b  program  ha«  been 
ii.itiatwl. 

Htv.atuA  of  the  hii>tcM')c«l  soil 
(  ontamination  a&aot.iated  with  the 
surface  protection  industry,  the  F033 
listing  prapo«wd  today  raises  issues 
(  oncHnang  the  rHguiatiin  and 
manng«iTi«nt  of  contaminated  »<nls.  The 
proposed  listing  [xitentiaily  affects 
a(  tions  taken  at  S4*veral  thousand  sitea 
that  are  paxt  U5t>rs  of 
pttrita<iik>rophenata   While  this 
proposed  listina,  coupied  widi 
appli(  atton  of  the  "contAined-in"  polUry 
to  these  sitna.  aaauraa  govemmaot 
junsdution  if  such  aoiU  are  actively 
manHg««d.  it  done  not.  on  its  own, 
(  ompel  corrective  adioo.  It  may.  m  (act, 
serve  to  impede  or  slow  site  cleanup* 
as  wall  as  other  minor  acUvitiaa  that,  on 
their  own,  pose  no  significant 
environmental  risks,  if  thoae  activrtias 
rvsult  in  the  g«r>eratiun  of  contaminatad 
soils  that  must  be  bandied  as  hazardous 
wastes  In  li^ht  of  ihaAe  isaues.  EPA  is 
r>H]uesting  data  aiHl  comment  on  the 

( (intained m"  p<jJicy  as  it  pertaina  to 
the  wood  surface  protaction  Industry. 
Su(  h  data  and  comment  might  consMiar: 

( 1)  The  a  ppropnateness  of  subntctuig 
these  soils  to  all  rwcfuiramants  of  the 
.Subtitle  C  pruKraro  wh*«n  actively 
managed; 

(2)  The  ievaJ  o/ con ta mi  nation  in 
proceas  area  and  storage  yard  aaiU  as 
well  a.s  groundwater;  and 

n)  The  nvks  posed  by  these  soils. 

The  .\gmK:y  acioiowledges  that  a 
substflntiaJ  nunibHr  of  plants  that 
nreviuu&ly  ua*Kl  chlorophenolic 
formulations  have  contaminated  their 
equipment  with  dio»in.  an  impurity 
found  m  the  funnulation.  Sampling  data 
show  that  dioxin  is.  indeed,  found  in 
the  protectant  formulations  and  wantes 
from  plants  tliat  have  switched  over  to 
non  chlorophunolu  formulations. 
ind.catiig  that  there  has  betn  cross- 
cnnLamination  by  previous 
chlorophenolic  use.  The  original 
proposal  o/DerHnib«r  30.  198*  (53  VR 
53282)  propoMnJ  that  all  cro6.s- 
conlamiiated  wastes  would  be  inc  luded 
within  the  m  ope  of  the  li&ting  unless  an 
M]uipm«nt-cieaning  procedure  was  used 
to  dec  ontaminate  the  equipment  and 
prevent  the  furtlier  croas-contaniination 
of  proiiuct  and  waste.  Today's  proposal 
differs  subaUntiaily  from  the  1968 
pnoposal  with  respect  tocroes- 
c  ontaminaled  wastea.  The  A^mry  has 
determined  that  a  plant  must  hava 
greeter  than  0  1  ppni 
pentachioropheuate  (expressed  as 
pentachiorophenol  dunng  anaiysis)  in 
thair  forraulatKia  togenarata  an  P033 
waste  Thara  may  ba  plants  wboae 
fonnulatioos  are  croaa-contamiiialad 
due  to  previous,  aad  now  abandoaad. 


UMI 


use  of  chlorophanollca,  bat  whoM 
formulations  have  concsntrations  of 
pentachloropheoata  leas  than  or  equal  to 
0.1  ppm.  Information  coLlected 
subsequent  to  the  1988  propoccl 
supports  the  Agency's  findiDgi  that 
wastes  from  sucii  plants  pose  what  the 
Agency  considers  to  be  an  acceptable 
lifetime  excess  ciuicer  risk  from 
pentachlorophonate  contamination  in 
ground  water  of  3x10**,  as  derived  from 
the  carcinogenic  slope  factor  (CSF).  A 
detailed  discussion  of  the  Agency's  risk 
asse.ssment  is  contained  in  section  V1(C) 
of  Ihis  preamble,  as  well  as  in  the 
docket  associated  with  this  rulemaking. 

V.  Options  Considered  by  the  Agency 

The  Agency  carefully  considered  all 
the  analysis  ciescnbed  in  S«:tion  VU  of 
this  prtamble  in  developing  today's 
proposal.  The  Agency  acknowledges 
that  fac  tors  in  thi.?  analysis  argue  both 
for  listing  wood  surface  protection 
wastes  as  well  as  for  not  listing  these 
wastes  as  hazardous.  The  Agency  has 
decided  to  list  these  wastes  as 
hazardous  (for  reasons  described 
b«low),  but  LTA  specifically  requests 
comments  on  the  option  to  not  list  these 
wastes  as  hazardous. 
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A.  Not  Listing  Wood  Surface  Protection 
Wastps  as  Hazardous 

As  indicated  above,  there  is  some 
information  which  suggests  that  the 
Agency  should  not  list  wood  surface 
protection  wastes  as  hazardous.  First, 
the  use  of  full-strenglh  chlorophenolics 


has  rapkil;  decHiied,  and  is  not 
expected  to  incraose.  As  indicated  in 
section  ID.  the  Agency  knows  of  only 
two  sawmills  ctirrently  using 
chlorophenolic  formulations  to  surface 
protect  Iiunber.  Chapman  Chemicals 
(tha  sole  recent  producer  of 
chlorophenolic  formulations}  ceased 
production  of  its  chlorophenolic 
formulations  in  January  1992  and  scxmi 
after  voluntarily  filed  for  product 
registration  cancellation.  A  notice 
describing  this  action  was  pubUshed  for 
public  review  in  the  Federal  Register 
notice  (see  57  FR  23401  (June  3,  1992)). 
Following  a  comment  period  for  this 
action,  a  final  cancellation  ordor  was 
sent  to  Chapman  Chemicels  with  an 
effective  date  of  September  14,  1992. 
This  cancellation  notice  cancelled  tha 
following  products  produced  by 
Chapmtm  Chemicals  Permatox  181, 
lOS,  and  101,  and  MJtrol  G-ST.  Any 
manufacturer  would  have  to  obtain  a 
new  registration  before  these  chemicals 
could  be  re-introduc«d  and  be  made 
available  for  use  in  wood  surface 
protection. 

Second,  the  risk  associated  with 
surface  protection  wastes  is  estimated  to 
be,  for  some  exposure  pathways,  at  or 
below  the  range  of  what  the  Agency 
considers  acceptable.  This  is  the  first 
hazardous  waste  listing  proposal  which 
uses  the  Agency's  risk  characterization 
guidance  (U.S.  Environmental 
Prtjtection  Agency.  Guidance  for  Risk 
Assessment.  Risk  Assessment  Council, 
November  1991).  The  purpose  of  the 


risk  assessmeot.  which  is  described  in 
detail  in  section  VI  of  this  preamble, 
was  to  determine  to  what  extent  these 
wastes  pose  a  threat  to  human  health 
and  the  environment.  For  this  proposal, 
the  Agency  performed  a  multi  faceted 
study  of  how  these  wastes  have  been 
and  are  currently  distributed  to  the 
environment.  The  two  principal  areas  of 
risk  associated  with  surface  protection 
wastes  are: 

(1)  Drinking  water  contamination 
associated  with  groundwater  sources 
contan.inated  by  the  current  and  past 
use  of  chlorophenolics;  and 

(2)  Ingestion  offish  and  shellfish 
tissues  arid  ingestion  of  soils 
contaminated  over  a  lung  period  of  time 
by  PCDDs  and  PCDFs  ("d.uxins"). 

To  make  a  listing  determination,  the 
Ag.3ncy  applies  a  "weighf-of-evidence" 
approach,  examining  risk  associated 
with  all  potential  human  health  ar.d 
environmental  exposure  pathways.  By 
listing  wastes  from  the  use  of  surioce 
proteclion  formulations  that  contain  0.1 
ppm  ?CP  or  above,  the  .Agency  would 
effect  3  change  in  the  risk  asscr i.4ted 
with  the  cross-contaminaiion  of  non- 
chlorophenolic  formulations  with  PC:P 
and  dioxins.  The  risk  reduction 
achieved  by  cleaning  tanks  and 
equipment  to  a  level  below  0  1  ppm, 
i.e  ,  the  incremental  risk,  is  relatively 
modest.  The  Agency's  risk  analysis 
indicates  that  the  incremental  risks 
attributed  to  this  regulation  are  as 
follows: 


GrconcJwater  Corvsumpt»on 
Fish/S'^eiH'y^  Consumpiioo 
Soti  Ingestion  


HBgh  end  Individual 
nsK  estimate 


1x10-5  to  2x10"'* 
1x10"»  to4xlO- ' 
2>10    '^  to  2x10  -' 


'  Best  estimate  (ex  70  year  Wetime. 

A  listing  is  expected  to  have  little  or 
no  effect  on  the  risk  a.s,sociafed  with 
coiitaminated  soils  and  ground  water 
that  has  already  occurrecl  due  to  usage 
of  chlorophenolics  in  the  past.  Only 
remediation  of  existing  contamination 
V.  ould  address  this  risk.  Site 
remediation  is  not  required  by  the  tnere 
listing  of  the  wastes.  Site  remediation  is 
also  not  expected  to  cxxur  to  any 
s.^i.iHcant  de«?r<3e  as  a  consequence  of 
the  management  of  contaminated  media 
incidental  to  general  facility  operations. 

The  damage  cases  described  later 
indicate  damages  from  past  usage  of 
chlorophenolics.  Damages  of  this 
magnitude  may  not  occur  in  the  futtire 


Central 

te^oencv 

indfVKi^l 

nsK  est)- 

rrate 


5x10 
8x10 
7x10 


7 

-  in 


Popu- 
lation 
ns»<  esb- 
r-.ate' 


0X5 
0.2 
0  0004 


unless  use  of  full  stre.ngth 
chlorophenolics  resumes. 

Finally,  the  Agency  is  aware  that  the 
proposed  listing  could,  in  fact, 
accelerate  environmental  contamination 
by  encouraging  plants  to  dispose  of  any 
chloropbenolic-beariiig  fonnulalions  on- 
site  prior  to  the  effective  date  of  a  Final 
Rule,  in  an  attempt  to  avoid  generating 
F033  hazardous  waste.  By  not  listing 
wood  surface  protection  wastes  as 
hazardous,  this  accelerated 
contamination  would  not  likely  occur. 
However,  the  Agency  notes  that  if 
contaminated  soils  are  actively  managed 
following  the  effective  date  of  a  Final 
Rule,  such  wastes  may  be  subject  to  the 


Agency's  contained-in  policy.  The 
"contained-in"  pcliry  states  that  media 
containing  a  listed  hazardous  waste  are 
tliemselves  considered  listed  hazardous 
wastes  when  they  are  actively  managed 
[e  St ,  excavated).  See  Chemical  Waste 
Mana^pmer.t,  Lie.  v  E.P.A..  8rj9  F.2d 
1526,  1539-40  (D  C.  Cir.  1989).  The 
media,  henceforth,  are  regulated  as 
hazardous  wastes  until  such  time  as  the 
modia  no  longer  "ccntein  "  the 
originally  listed  hazardous  waste. 

If  a  manufacturer  of 
pentachlorophenate  wanted  to  resume 
its  profJuction,  it  would  be  required  to 
meet  all  of  the  requireme.'^ts  under 
FIFTIA  for  registering  a  new  chemical. 
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Thi«  rvqulrtn  prior  completion  of  h»«lth 
ami  HDvironnienlal  nffw  ts  data  Mts  that 
n*A  ust»s  to  (iMlHrniiriM  if  lh«<  rh«mi<  al 
p()v«ts  «n  uiirtvi*«)iinhlH  n*k   hlVA 
r»^jin'*ts  (  nnuTU'iit  on  whether  FIKR,\ 
r»H4uirnn\«nt*  would  m««»l  RCIRA 

B  Hntitwah;  fur  Pmposinfi  To  List  Wood 
Surftice  Protfction  Wnstrs  as  Hazardous 

Tlio  A^j^Tii  y  pl«»<  t«il  Id  propose  thn 
listing  of  th«*s««  wa<>t«s  a«  haztirdous  for 
ievtTril  nwsons  Fir^l.  l\w  A^tUK  y's 
analysis  su^a^MsIs  that,  bvhh  when 
f;hloniph»'noli(   fnrnuiUilions  arw  nd 
lo»^;fr  uw»d  hy  a  plant  (as  is  i  um-ntiy 
thu  I  ««<  with  a  n>«i|(jrity  of  surface 
prT)(»»ctor«).  (  onlaminalion  of  »oils  and 
ground  wat»'r  will  i  onlinu«  to  o<xur 
TliiH  IS  b«»Ciius«j  "transitional  users" 
typically  hdv»  not  (:l«<an»><l  tliHir 
BquipmtMit  and  nlevatml  l<«v«l.s  of 
p«nla«:hlor(iph(>nattts  still  rtimain  in 
their  formulation  l)ripp«g«  onto  the 
grounii  f«>IK)VMn^  tre«tment  of  lumb*<r  is 
a  tjonnal  oc:c  xirr»in«:tt  in  the  surface 

Eirotiition  prix  «ss  The  (  hlortiphenolic 
omiulalions  u.st»d  by  sawmills  are 
aqueous  solutions  that  contain  both 
can  ino^twu:  and  syNtemic  constituents, 
includmu  diuxin 

The  ri*Vs  from  these  wastes  may  Ixi 
cotnparabUi  to  those  from  other  listed 
wastes  As  a  ( umporison.  the  population 
risk  from  the  ^rouiulwater  ingestion 
pathway  for  th«<  re«  ently  promulgated 
wood  pr»«*rvinn  wastes  lisling  was 
lower  than  risks  from  wtxxl  surface 
protet:tion  wji*te*  (/.Mto  excess  case  over 
3()0  years)  >iowever.  the  Agency  listed 
wo«n1  prf'StTving  wa,stes  because  of  the 
hi^h  levels  of  constituents  of  concern 
and  tiKniruant  number  of  damage  cases 
including  54  NPl.  sites  Although  the 
central  tendeiu  y  and  high  end  risks 
determined  for  these  surfi«  e  prottx  tion 
wastes  seem  to  be  ntutr  the  low  end  of 
concern,  the  constituents  of  concern  in 
the  waste  are  in  high  enough 
concentrations  that  these  wastes  would 
have  been  listed  under  the  previously 
used  methodology  employed  for  listing 
determinations 

.S*H  ond,  KI'A  is  very  concerned  ab«iut 
l>oti'niial  ri>ks  that  may  occur  if 
chlurophenola  formulations  art*  put 
back  into  us«'   .As  incluatiHl  above,  the 
cam  ellation  of  this  formulations  RFR-A 
r»>gi>itr(ilii)ii  w,»,s  vnluntarv    Following 
the  voluntary  ai  tion.  KP.A  cancelle<i  tha 
registration   Keglstration  of  pesticides 
are  governed  by  se<  tion  3  of  FIFILA   The 
Agen<  y  s  regulations  governing  the 
registration  process  can  b«  found  at  40 
CF'K  part  1S2.  subpart  C  If  tha  cancelled 
chloroph«nolu:  formulstioas  ar«  re- 
to.«tatHd  for  use  in  wood  surface 
protactioA  op«nMiona.  tha  rlaka 
associeted  v^'^h  tha  use  of 


pentachloropher\ate  and  dioxin  can  be 
expected  to  tncr«as«  significantly  Tha 
Agency  believes  that  listing  these  wastes 
as  hazardous  will  provide  additional 
tMrrler  to  the  use  of  these  formulations 
beyond  the  FIFRA  registration  process 
As  noted  above.  EPA  requests  comment 
on  whether  FIHIA  would  meet  RCRA 
concerns 

In  addition,  the  Agency  has 
information  ion(  eming  21  damage  cas««s 
that  d<x  ument  the  presence  of.  and 
threats  to  human  health  and  the 
environment  posed  by  the  past  use  of 
(>entai  hiorophenate  (PCP)  and 
iHtrai  hlompnenate  (TO')  at  surface 
prot««  tion  plants  in  ground  water. 
surfa(  e  water,  and  soil   Significant 
( <>n(  entrstions  of  P(T,  often  orders  of 
magnitude  ab<ive  the  water  Health 
Iias4xl  l^vel  ({{BI).  were  detected  in  thtt 
ground  wster  of  many  sawmills  The 
sampling  and  analysis  data  which 
(  ontnbute  to  these  damage  incidents 
were  i:ollH«1e<i  during  on  going  siuface 
protetiion  ofierations  at  a  time  when 
(  hlomphenolu  formulations  were 
af  tivelv  us^hI.  and  tJ'.A  b*ilievos  they  are 
inilii  alive  of  damages  that  i  ould  occur 
111  the  event  that  pnniui  tion  and 
widespread  use  of  ciilorophenolics 
n«sume  in  the  future 

Furlhennorn.  as  dis<:ussed  above,  the 
"ntvlist  ■  option,  if  adopted  in  the  final 
rule,  would  ne<  essarily  rely  on  the 
FIFRA  (Jim  ellation  of  the 
(  hlon>phenolic  formulations  in  order  to 
minimize  unao  eptable  adverse  impacts 
on  human  health  and  the  envimnment 
Tlie  .AgHiK  y  may  take  into  cdnsiderntion 
the  impaii  of  other  statutory  and 
n»gulatory  requirements  when  making 
hazardous  waste  listiiig  determinations 
under  K('J<A  (as  it  has  done  hen>.  v*ith 
respjH-t  to  the  impact  of  the  FIFR.\ 
cancellation  on  the  anticipated  future 
volume  of  wastes  generated)   However. 
llie  r»»gulations  governing  the  listing  of 
lirt/ardous  wastes  at  40  CF"R  S  2f'0  10 
sp«<  ify  a  wide  range  of  factors,  not  all 
of  which  will  necessarily  be  adequately 
sddrHss*»d  by  other  statutory  or 
rHgulatory  s<iiemes.  suih  as  those 
administered  under  RFR^A   Therefore, 
the  Agent  y  is  reludant  to  rwly  solely  on 
other  statutes  to  arxomplish  the  goals  of 
KTA  s  hazardous  waste  listing  program 

Finally,  today's  listing  is  unique  in 
that  It  sets  a  level  of  pentatiilorophenate 
of  0  1  ppm  in  formulations  as  the  level 
above  which  the  listing  would  apply 
This  allows  plants  to  clean  their 
equipniant  sucJi  that  their  formulation  is 
b«r>«ath  the  0  1  ppm  regulatory  lev«l. 
thus  reducing  tha  number  of  plants  that 
would  be  affected  by  thia  rule.  The 
Ageocy  acknowUdgae.  aa  diacuaaed 
above,  the!  Ikara  la  conoarn  about 
poteotial  ooe-time  waste  disposal  pdor 


to  the  effective  date  of  the  final  rule. 
However.  EPA  believes  there  may  be 
disincentives  to  such  one-lime  disposal 
The  economic  value  of  chlorophenolic 
formulations  may  discourage  disposal. 
In  addition,  potential  liability  under 
either  the  Agency's  RCRA  contained-in 
policy  (discussed  in  seciion  IV(c)  of  this 
preamble)  and/or  the  Comprehensive 
tjivironmental  Response  Compensation 
and  Uability  Act  (CERLCA.  or 
Superfund)  may  deter  unsafe  on-site 
waste  disposal 

For  the  above  reasons,  the  Agency  is 
proposing  to  list  wood  surface 
protection  wastes  as  hazardous,  but  is 
seeking  comment  on  the  option  to  'not 
list  "  these  wastes  in  the  final 
rulemaking  The  Agency  spe<:ific^lly 
requests  comment  and  supporting 
information  on  the  risks  posed  by  these 
wastes 

VI.  Description  of  Wastes  Generated 

A   Ty^yrs  of  Wastes  Included  m  This 
Proposal 

This  section  descril^es  the  waste 
streams  that  are  generated  by  the  use  of 
surface  protection  formulations 
containing  chlorophenolics  Two  types 
of  primary  waste  streams  are  typically 
generated   process  residuals  and 
drippage  .Secondary  waste  streams 
include  spent  formulation  and 
wastewaters. 

Pr(x:ess  residuals  are  tank  sludges  that 
act~umulate  in  the  dip  tank  and/or  mix 
tank  as  the  lumb>er  passes  through  for 
treatment.  Some  plants  use  spray 
systems  that  generate  a  sludge  when 
rv(  overed  formulation  is  filtered 
Penodu:ally,  the  accumulated  sludge 
must  be  removed  and  is  typically  placed 
on  sawdust  or  wood  chip  piles  on-site 
The  ultimate  destination  of  the  sludge  is 
dependent  on  the  management  of  the 
sawdust  piles  Plants  have  reported 
burning  the  sawdust  on-site  or  shipping 
it  off-site  for  use  as  boiler  feed  for 
energy  recovery  Depending  on  the 
particle  size,  some  of  these  wood  chips 
may  be  shipped  to  a  pulp  or  paper  mill. 

fvome  plants  generate  little  or  no  tank 
sludge  as  a  result  of  certain  proc-ess 
vanations  Dtp  tank  operations 
sometimes  utilize  an  internal  circulation 
system  to  enhance  mixing  and  promote 
penetration  into  the  packed  bundles 
The  agitation  does  not  allow  any 
particulates  to  settle,  and  when  the 
bundles  are  removed,  some  of  the 
suspended  solids  are  alao  removed. 
Green  chain  operation*  aometimes  use  a 
system  of  rollers  that  are  partially 
submerged  into  the  dip  Unk.  Tbeae 
rollers  force  the  pieces  of  lumber  uxuler 
the  surface  of  the  formulatioo  to  enaure 
thorough  coverage  of  the  exposed 


surfaces.  Fort.ing  the  lumber  deeper  into 
the  tank  physically  drags  the  himber 
through  any  sludge  lliat  has  settled  in 
the  tank  and  this  sludge  leaves  the  tank 
with  the  treated  lumber.  This  system 
may  agitate  the  formulation  within  the 
tank  and  achieve  the  same  resuh  as  an 
internal  circulation  system.  These 
practices  are  described  in  more  detail  in 
the  waste  management  section  of  this 
preamble. 

Another  wastestreara  is  excess 
formulation  drippage  from  freshly 
treated  lumber.  Excess  drippage  can  fall 
on  the  ground  when  ihe  wood  is 
transported  from  the  dip  tank  or  green 
chain  to  stacking  and  packaging.  The 
Agency  has  observed  that  spray 
operations  tend  to  r^isult  in  less  excess 
formulation  on  the  wood  than  either  the 
dipping  or  green-cliain  operations. 
Some  plants  utilize  simple  recovery 
systems  to  minimize  the  loss  of 
formulation.  Pack  dip  operations  hold 
the  wood  over  the  dip  tank  at  an  angle 
to  coiiect  excess  formulation  prior  to 
transfer  to  storage.  Green  chain  and 
spray  oj^erations  may  utilize  a  collection 
pan  under  the  conveyor  to  collect 
formulation  as  the  freshly  treated 
lumber  runs  along  the  green  chain.  The 
treated  wood  is  then  stored  on-site  or 
immediately  bhipped  off-site  to  the 
buyer 

Other  wastes  generated  by  surface 
protection  proces.ses  and  included  in 
today's  proposed  listing  are  wastewaters 
and  discarded  spent  formulation. 
Wastewaters  are  typically  not  generated 
by  this  industry  since  it  is  not  desirable 
to  wet  freshly  treated  lumber.  Untreated 
logs  awaiting  cutting  are  sometimes  kept 
wet  to  reduce  the  risk  of  fire  and  mold 
formation.  These  wastewaters  would  not 
be  included  within  the  scope  of  this 
proposed  listing  unless  they  contacted 
formulation.  The  Agency  has  found  that 
larger  plants  which  operate  indoors 
perform  "good  housekeeping" 
measures,  including  the  washdown  of 
floors  and  equipment.  The  wastewaters 
generated  from  these  aaivities,  if  they 
contact  formulation  within  the  scope  of 
Ihe  proposed  listing,  would  be  a  listed 
hazardous  waste.  Discarded  spent 
formulation  includes  any  discarded 
formulation  that  a  plant  disposes  of  as 
a  result  of  a  change  in  product 
formulation. 


B.  Quantities  of  Waste  Generated 

The  .Agency  believes  that  there  are 
three  distinct  user  groups  within  the 
surface  protection  industry  generating 
this  proposed  F033  waste:  sawmills, 
furniture  manufacturers,  and  exporters 
of  wood.  The  Agency  has  been  unable 
to  acquire  iiiformafion  on  the  extent  of 
use  within  the  furniture  nlanufacturing 


and  export  industries  and  requests  such 
data.  The  Agency  has  obtained,  as 
earlier  mentioned,  a  substantial  amount 
of  new  ii:formation  on  the  saw  mill 
industry.  The  quantify  of  wastes 
generated  by  this  industry  is  described 
in  the  followdng  paragraphs. 

Based  on  current  industry  directories, 
the  Agency  estimates  that  there  are 
approximately  3200  operating  sawmills 
In  the  United  States.  The  Agency  further 
estimates  that  approximately  980  (cne- 
third)  of  these  mills  perform  surface 
protection  operations.  Of  these  980 
mills,  the  EPA  estimates  that  about  50% 
of  the  lumber  cut  at  these  plants  is 
actually  surface-protected.  These 
percentage  estimates  may  be  high  for 
smaller  mills  and  low  for  Ihe  larger 
mills,  but  the  Agency  believes,  on 
weighted  average,  that  they  are 
sufficiently  accurate  for  purposes  of 
estimating  waste  generation  quantities 
and  far  performing  risk  modeling. 
Based  on  the  above,  quantities  of 


waste  generated  on  a  national  level  can 
be  estimated.  Formulation  drippage  and 
precipitation  run-off  from  storage  yards 
are  the  two  types  of  waste  generated  at 
surface  protection  plants  that  the 
Agency  believes  can  result  in 
substantial  human  exposure.  These  are 
the  highest  volume  waste  streams 
generated  by  the  industry  and  are 
included  within  the  scope  of  the 
proposed  listing. 

The  Agency  has  estimated  from  on- 
site  field  sampling  and  inter/iews 
regarding  typical  solution 
concentrations,  that  the  amount  of 
process  area  drippage  that  can  occur  at 
mills  throughout  the  U.S.  is  between 
1000  and  4000  gallons  per  one  million 
board  feet  of  lumber  treated.  Given  the 
number  of  sawmill  plants  in  operation 
throughout  the  country,  the  number  of 
process  types  and  set-ups,  and  the  type 
of  management  practices,  the  Agency 
assumes  that  approximately  2000 
gallons  of  drippage  infiltrate  soil  per 
one  million  board  feet  of  lumber 
surface- protected. 

The  other  type  of  waste  that  presents 
significant  human  exposure  risk  is 
storege  yard  run-off.  Depending  en 
market  conditions,  lumber  mey  remain 
in  Lhe  yard  following  surface  protection 
for  longer  than  a  month.  During  this 
period,  precipitation  may  csrry 
formulation  into  nearby  bodies  of  water 
or  further  contaminate  soils  throughout 
the  yard.  The  Agency  is  aware  that 
larger  mills  oflen  package  their  wood  or 
otherwise  keep  their  wood  protected 
from  weather  for  better  resale.  The 
Agency  notes  that,  given  the  variability 
in  plant  size,  location,  climate,  and 
management  practices,  there  is  a  high 
uncertainty  in  estimating  the  amourit  of 


storage  yard  run-off  from  this  industry. 
A  study  performed  in  British  Columbia, 
Canada  provides  informotion  about  run- 
ofT  from  an  on-site  two-day  rain  event. 
A  copy  of  this  study  is  in  the  docket  for 
today's  rulemaking.  The  formula  used  to 
derive  the  actual  concentration  of 
chlorophenolic  in  run-cff  for  ur.e  in 
making  risk  assessments  is  discussed 
later  in  the  praemb'e. 

Sludges  removed  from  process  tanks 
or  filters  are  generated  infrequently  and 
never  in  large  quantities  by  this 
industry.  Indeed,  many  small  plants 
have  never  removed  sludge  becoLise  it 
has  not  caused  a  problem  and  the 
system  is  continuously  replenished. 
Olher  plants,  because  of  ;heir  process, 
generate  sludge,  but  ell  of  it  leaves  the 
plant  with  the  treated  wood  prtxiuct. 

C.  Waste  Mnnagpment  Practices 

The  .Agency  has  found  that  wastes 
generated  by  this  indiistry  are  m.inaged 
by  cny  of  the  following  methods:  (1) 
Burned  on-site  .js  fuel.  (2',  shipped  off- 
site  for  use  as  boiler  fuel,  (3)  knd 
disposed  on-site.  (4)  land  disposed  off- 
site,  or  (5)  dripped  or  placed  onto  soil. 
The  majority  of  mills  allow  fonr.ulation 
to  d.-ip  directly  onto  the-  ground  and 
dispose  of  sludge  in  sawdust  piles.  The 
Agency  has  seen  very  litlle  evidence  of 
management  of  these  wastes  that  would 
be  in  compliance  with  RCRA 
requirements,  were  this  proposed  listing 
finalized.  However,  EPA  notes  that  there 
are  some  plants  that  dispose  of  these 
wastes  in  what  would  constitute  a 
proper  manner  for  hazardous  wastes. 
The  details  of  the  Agency's  findings 
regarding  waste  management  practices 
can  be  found  in  the  docket  for  this 
rulemaking. 

D.  Pollution  Prevention  and  Recycling 
Practices 

The  Agency  is  currently  preparing  a 
separate  guidance  manual 
recommending  voluntary  pollution 
prevention  and  wa.ste  minimization 
techniques  for  the  lumber  indu.-^try.  The 
manual  will  be  completed  prior  to 
expected  promulgation  of  a  final  F033 
hazardous  waste  listing  rule  in 
December  1993.  Some  recommended 
strategies  for  pollution  prevention  in  the 
surface  protection  industry  are 
described  in  this  section.  Further 
information  will  be  included  in  the 
manual. 

The  ultimate  goal  of  pollution 
prevention  is  to  reduce  present  and 
future  threats  to  human  health  and  the 
environment.  Pollution  p~vention  (also 
referred  to  as  source  reduction)  Is  the 
use  of  materials,  processes,  or  practices 
that  reduce  or  eliminate  the  quantity 
and/or  toxicity  of  wastes  at  the  source 
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of  x«tneralion   Pollution  prevention  is 
thu  fimt  slop  in  n  hiernn  hv  of  options 
for  rtnlLK  111^  lfu«  min««r/iti(in  of  wastti 
The  first  r«<  omrii»»n<l««(i  ^Millulion 
prwvontlon  option  is  to  rxplacn  chHrnujil 
treatmttnt  with  another  tvf>«  of  lr»«tm»nt 
to  at  hiHve  stirfai.M  protm  lion   One 
alternate  is  to  <iry  tfie  wo<Mi  to  rwlut  e 
wate;  content  (hi^;h  water  content  leads 
to  sapstaln)   The  Agent  y  is  aware  that 
this  option  may  not  he  economically 
vlahle  for  a  smaller  mill  If  such  a 
system  cannot  he  feasihly  employm).  it 
would  be  preferable  fur  a  us*tr  of 
chlurophenolic-cont lining  formulations 
to  switcJi  to  an  alternate  formulation 
that  does  notgBIMrate  •  hazardous 
waste 

Because  the  proposed  F0.13  listing 
includes  a  concentration  standard  f»>r 
treatment  formulations  a  plant  could 
avoid  generating  a  hazardous  waste  by 
ensuring  that  Its  formulation  is  at  or 
beneath  this  concentration  standard  (0  1 
ppm  pentachlorophenate)  The  Agency 
fHtrformed  field  testing  on  a  dip  tank 
formulation  following  the  cleaning  of 
the  tank  (the  plant  was  switching  from 
a  chlurophenolic  formulation  to  a  non- 
chlorophenolii  formulation)  by 
sandl>l<isting  and  found  that 
sandblasting  effectively  re<kups 
chlorophenolic  contamination  to 
acceptable  levelv  This  is  the  only 
method  that  has  l>een  Held  tested  by  the 
Agent.y   The  Agent  y  requests  comment 
and  data  on  the  eff»K  tiveness  of  other 
cleaning  prrxetiures,  e  g  steam 
cleaning,  etc  Another  pollution 
prfivnntion  option  is  the  use  of  high 
veIo<  ity  spray  systems  that  generate 
fewer  proceu  residuals  and  leu 
dnppage  Again,  however,  a  small 
production  volume  may  not  favor  this 
option  sin(  e  spray  systems  require  a 
liirger  flow  of  wood  through  the  system 
to  Im>  w ononiK  ally  or  tei.hnically 
fe.isible 

Other  pollution  prevention  strategies 
for  use  within  the  surface  protection 


industry   (1)  Lckji!  and  general 
ventilation  within  the  cutting  process 
area  to  reduce  dust  which  would 
a<  (  umulate  on  wood.  (2)  blowing  wood 
with  air  to  further  redute  sawdust  on 
w(K>d  prior  to  surface  pmte<  tion.  and  (3) 
the  use  of  drainage  collet  tion  devu.es 
(gutters)  on  rtwf  tops  to  keep  rainwater 
away  frr)m  pnxess  wastes  For  wastes 
tliat  cjinnot  be  redui.etl  at  the  source, 
generators  may  consider  rwt  yi.ling  as  the 
next  l*tst  option   Pollution  prevention 
prat  tu.es  are  very  cntual  m  plant 
operations  that  prtxiuce  a  hazurdous 
waste  sint.e  they  tan  reduie  the  amount 
of  hazardous  waste  generated   Recycling 
at  tivities.  when  safely  operatt*d  and 
mauitametl.  are  ne«t  ))est  bwt  ause  they 
take  what  wouKJ  have  ))«en  termt'tl 
hazardous  waste  generated  from  the 
prfX"es«  and  reuse  it  to  retJiit  e  ai^ual 
hazardt)us  waste  generation  that  is 
destined  for  disposal 

VII   Analysia  Supporting  This  PrnpoiMl 

In  support  of  this  proposed 
nilemakirig.  the  Agent  y  has 

(1)  Performed  sampling  and  analysis 
of  varu)u<i  surfat  e  protet  lion  sites  which 
ini  hide  ai  tual  waste  and  soil  sampling. 

[2]  Studied  the  management  of  these 
wastes. 

{^)  Obtained  examples  of  previous 
iniidents  of  environmental 
contamination  (known  as  damage 
cases),  and 

(4)  Performed  a  ngtirous  nsk 
assessment  which  uses  ailual  sampling 
and  site  data  to  mf>dol  the  eff»«t  ts  of  past 
and  pr»»sent  contamination  and  to 
estimate  the  risks  t)iat  the  contaminants 
pose  to  human  health  and  the 
environment  as  a  result  of 
chlorophenolic  use 

A  Pf^onit'd  Incidents  of  Environmental 

Contaminatinn 

The  extent  of  f>entatiilorophenate 
contamination  in  plant  prtx  ess  area 
soils  IS  whII  dot  umented  The  damage 
cases  do  not  provide  data  on  sediment 

Sample  Analysis 


contamination  in  nearby  streams,  but 
they  do  support  the  mobility  property  of 
a  "lihlorophenolic"  (such  as 
pentachlorophenate)  to  ground  and 
surface  waters  Ten  of  the  21  damage 
casgs  showed  on-site  ground-water 
contamination  with  PCP  above  the  HBL 
of  0  001  ppm  Eleven  of  the  21  plants 
showed  surface  water  contamination 
with  PCP  at  levels  above  the  HHL, 

B   Waste  Charactenzation  and 
Constituents  of  Concern 

Because  the  sampling  sites  were  not 
randomly  selectod.  one  cannot  draw 
accurate  conclusions  about  all  sawmills 
from  this  small  sampling  population 
However,  the  waste  characlerizatit)n 
data  t)btained  from  the  sample 
population  IS  appropnate  and  useful  in 
making  a  determination  on  the  waste 
itself,  although  it  may  be  of  limited  use 
in  characterizing  the  entire  industry   All 
three  waste  streams  encompassed  by  the 
proposed  listing  contain  the  following 
proposed  Appendix  VlII  constituents  of 
concern  Pentachlorophenol. 
tetrachlorophenol.  total  equivalence  of 
2,3.7.8  substituted  dibenzo-p-dioxins 
(PCDDs)  and  total  equivalence  of 
2.3.7.8-substituted  dibenzofurans 
{P(DFs)  Analysis  of  samples  collected 
at  five  plants  show  that  process  area 
residuals  are  not  hazardous  wastes 
under  the  Toxicity  Characteristic 
Leaciiate  Procedure  (TCLP.  40  CFR 
26124)   Analysis  of  samples  taken  at 
these  five  plants  show  that 
contaminated  storage  yards  (which 
represent  the  largest  area  of  a  mill) 
contain  low  levels  of  du:)xin  (at  or  below 
1  ppb)  and  non-deteclable  levels  of 
pentachlorophenate  Such  dioxin 
concentrations  are  below  concentrations 
that  would  generally  trigger  a  Superfund 
clean-up  (1  ppb)  By  comparison, 
process  area  soils  have  been  found  to 
contain  high  levels  of  dioxin  and  very 
low  to  non-detet^iable  levels  of 
pentachlorophenate 


Waste  stream  dKjxin 


Sludge    

FcKTTKMatKjn 

Process  acM  ... 
Sttxage  yard  ., 
Seowneni/dtam 


CorrTH  uaer  o»  PCP 


Penta  Cone 
(PP^) 


1722 


ai7  ..„ 

0.»  

Mo  Analysis 


TEF  dkoxm 
(Ppt» 


0  01   

0»4  

0  07  

No  Ana»y«t« 


Max  Peota 

(PPf") 


247  

SJ  

1  4 

^»on-0•f•ct 
0  97  


Paat  user  o<  PCP 


Meckan  penta 
(PP^) 


28  

2.6  

10 

^4o^- Detect 

0.03  


MaxTEF 
dioxin 
(ppb) 


1536 

214 
409 
096 
0034 


Median 
TEF  (ppb) 


3  95 

oooes 

2  13 

0  05 
0017 


To  compar*  (h*9«  figut«a  ««nl^  lh«  cnrr««ponding  health  tMi**d  i«vi»ts  (H8ls )  tof  aacti  o*  the  cooshtueots  »i  soil  arv)  (onrHjiation.  ooa  can  use 
a  H8L  (peotacn«ofop^>«rwii«  m  v>i)«  9  ppm  ard  a  HB*  (peoiact*xop^*oate  in  water)-  0  001  ppm  Fcx  the  dioxin  con»«Li«nt,  on  shoutd  use  HBL 
(dwxn  m  so^)»   00/  ppo  and  a  MBt  (dio«in  m  w^xt)  .  0  OOOOX)  ppC 
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C.  Health  and  Ecological  Effects 

1.  Toxicity  of  Constituents 

A  variety  of  toxic  effects  with 
implications  for  human  health  and  the 
environment  have  been  associated  with 
the  chemical  constituents  found  in 
chlorophenolic  surface  protection 
formulations.  These  constituents 
include  pentachlorophenol.  2,3,4,6- 
tutrachlorophenol,  and  other 
chlorophenols,  as  well  as  numerous 
jK)lychlorinated  dibenzodioxins  and 
polychlorinated  dibenzofurans. 
Pentat;hlorophenol  is  classified  as  a 
probable  human  carcinogen  based  on 
sufficient  evidence  in  laboratory 
animals.  In  addition,  pentachlorophenol 
exhibits  non-cancer  pathological  effects 
on  the  liver  and  kidneys.  2.3,4,6- 
Tefrachlorophenol  is  a  systemic  toxicant 
which  also  has  adverse  effects  on  the 
liver  and  kidneys  at  low  doses.  As  a 
group,  polychlorinated  dibenzodioxins 
and  dibenzofurans  exhibit  a  wide  range 
of  toxic  effects  at  exceptionally  low 
riosps.  The  most  studied  congener, 
2.3,7,8-tetrachlorodibenzo-p-dioxin,  is 
classified  as  a  probable  human 
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carcinogen,  a  teratogen,  and  an 
immunotoxin. 

a.  Human  health  criteria  and  effects. 
EPA  uses  health-based  levels,  or  HBLs. 
as  a  means  for  evaluating  levels  of 
concern  of  toxic  constituents  in  various 
media.  In  establishing  HBLs,  EPA 
evaluates  a  wide  variety  of  health  effects 
data  and  existing  standards  and  criteria. 
EPA  uses  any  Maximum  Contaminant 
Level  (MCL)  promulgated  under  the 
Safe  Drinking  Water  Act  as  an  HBL  for 
contaminants  in  water.  For  other  media, 
or  if  there  is  no  MCL,  EPA  uses  an  oral 
reference  dose  (RfD).  an  inhalation 
reference  concentration  (RiC),  and/or  a 
carcinogenic  slope  factor  (CSF)  to  derive 
the  HBL,  in  conjunction  with  various 
exposure  assumptions  and,  for 
carcinogens,  a  risk  level  of  concern.  The 
risk  level  of  concern  may  vary,  but  for 
the  purpose  of  deriving  the  health-based 
levels  in  the  following  discussion,  the 
risk  is  taken  as  10~*  (i.e..  one  in  a 
million).  A  given  constituent  may  have 
an  RfD.  an  RfC,  and/or  a  CSF, 
depending  on  the  variety  and  nature  of 
the  toxic  effects  exhibited.  The  RfD  is  an 
estimate  (with  uncertainty  spanning 


perhaps  an  order  of  magnitude)  of  a 
daily  exposure  to  the  human 
population,  including  sensitive 
subgroups,  that  is  likely  to  be  without 
appreciable  risk  of  deleterious  effects 
during  a  lifetime.  The  CSF  is  an 
estimate  of  the  upper  bound  confidence 
limit  of  the  lifetime  risk  of  developing 
cancer,  per  unit  dose,  which  results 
from  the  application  of  a  low-dose 
extrapolation  procedure.  When 
available,  EPA  uses  RfDs,  RfCs,  and 
CSFs  that  have  been  verified  by  the 
Agency's  Reference  Dose/Reference 
Concentration  (RfD/RfC)  Work  Group  or 
CRAVE  (Carcinogen  Risk  Assessment 
Verification  Endeavor)  Work  Group.  If 
no  verified  values  exist,  other  estimates 
of  RfDs,  RfCs,  and  CSFs  are  examined  to 
determine  if  they  are  appropriate  for  use 
in  establishing  HBLs.  HBLs  are  intended 
to  be  protective  of  human  health  under 
a  wide  variety  of  exposure  ctinditions. 
Health-based  levels  in  water  and  soil, 
and  the  criteria  u.sed  to  establish  them, 
are  shown  in  Table  1  for  the 
constituents  of  concern  in 
chlorophenolic  surface  protection 
formulations. 


TABLE  1.— HEALTH  BASED  LEVELS  AND  CfllTEfllA  FOR  CONSTITUENTS  OF  CONCERN 


Constituent 


Pentachlorophenol  

2.3,4.6  TetracHofophefX)) 
2.3,7.8-TCDD 


Health  based  levels 


Water  (mQ/i.) 


0.001 

1.0 

000000003 


Soil  (n^o/kg) 


9.0 
2000 

0000007 


Cnterta 


MCL  (mg/L) 


0001 
000000003 


RfD  (rr\Qfk^6) 


003 
003 
0.000000001 


CSF  (maVg/ 


0.12 
160000 


Pentachlorophenol  has  an  HBL  in 
water  of  0  001  mg/L,  based  on  the  MCL. 
For  a  person  who  drinks  2  liters  of  water 
containing  pentachlorophenate  at  the 
HBL  each  day  for  70  years,  this 
corresponds  to  a  risk  of  3x10"*,  as 
derived  from  the  CSF.  The  HBL  at  a  risk 
level  of  10 -*  in  soil  is  9  mg/kg,  based 
on  the  CSF  and  a  soil  ingestion  rate  of 
200  mg'day  in  children  (from  one  year 
of  age  to  age  six).'  Pentachlorophenol 
has  been  classified  as  a  Bj  carcinogen 
(l.e  ,  a  probable  human  carcinogen)  on 
the  basis  of  statistically  significant 
increases  in  the  incidence  of  multiple 
biologically  significant  tumor  types  in 
mice,  including  hepatocellular 
carcinomas,  malignant 
pheochromocytomas,  and 
hemangiosarcomas.  Pathology  of  the 
liver  and  kidneys,  other  than 


'  This  presumM  th«t  expoture  aisocislei]  with 
incidfloul  Kill  Ingestion  for  intllviduaU  ow  six 
y*vt  oW  U  low  relative  io  t^iltlbootl  exponire. 


carcinomas  and  sarcomas,  has  been 
reported  in  rats. 

2,3,4,6- Tetrachlorophenol  has  an  HBL 
in  water  of  1  mg/L  based  on  the  RflD  and 
a  drinking  water  ingestion  rate  of  2  L/ 
day.  The  HBL  in  soil  is  2000  mg/kg. 
based  on  the  RfD  and  a  soil  ingestion 
rate  in  children  of  200  mg/day.  In 
laboratory  studies,  rats  e)diibited 
significant  increases  in  liver  and  kidney 
weight  and  centrilobular  hypertrophy. 
2,3,4.6-Tetrachlorophenol  has  not  been 
evaluated  for  carcinogenicity. 

2,3,7.8-TetrachIorodibenzo-p-dioxin 
has  an  HBL  in  water  of  30  pg/L  (or  30 
parts  per  quadrillion),  based  on  the 
MCL.  For  a  person  who  drinks  2  liters 
of  water  containing  PCDDs  and  PCDFs 
at  the  HBL  (in  terms  of  2.3,7,8-TCDD 
toxicity  equivalent)  each  day  for  70 
years,  this  corresponds  to  a  risk  of 
1x10 -*,  as  derived  from  the  CSF.*  The 


MCL  is  also  consistent  with  the  oral  RfD 
for  2,3.7,8-TCDD,  again  assuming  an 
intake  rate  2  L/day.^  The  HBL  at  a  risk 
level  of  10 ""in  soil  is  7  ng/kg  (or  7 
parts  per  trillion),  based  on  the  CSF  and 
a  soil  ingestion  rate  of  200  mg/day  in 
children  (from  one  year  of  age  to  age 
six).  2,3,7,8-TCDD  has  been 
demonstrated  to  be  a  potent  carcinogen 
in  animals  and  has  been  classified  as  a 


'  EPA  U  currently  contjucting  a  scientific 
reassessment  of  the  risks  of  exposures  Io  2, 3.7.8.- 
letrachlorodibenzo-p-tiioxin  anil  related 
compounds.  A  maiox  objective  of  the  reassessment 


is  the  deveicpmeni  of  a  biologically  ba.<if>d  dose- 
response  model  to  reflecl  signincant  advances  that 
have  tieen  made  in  understanding  the  mechanisms 
of  dioxin  toxicity  Health  assessment  and  exposure 
assessment  documents  are  being  updated  and 
revised.  This  will  be  followed  by  a  public  review 
process,  which  will  also  involve  EPAs  Science 
Advisory  Board  (57  FR  37158)  Completion  of  this 
review  process  is  anticipated  to  occur  in  mjdl993. 
'  Although  the  oral  RfD  for  2.3.7.8TCDD  has  b«n 
withdrawn  by  the  Agency's  Office  of  Research  and 
Development  pending  completion  of  the 
reasiessmeni  of  the  health  effecu  of  dioxins  and 
related  compounds,  until  such  time  as  a  revised  RfD 
for  non-cancer  effects  is  established,  the  Agf>ncy 
believes  thai  the  withdrawn  RfD  conUnues  Io  be  a 
useful  toxicological  benchmark. 
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Bir«nin«if*w»  *  H*p«focwIliil«r 
(  an  iiHiniait  and  (  api.tiiomat  of  ih^ 
thyroid.  tunif\jm.  hard  paiatH.  and  inn^ 
hu«-«  b«rn  oiiannrwd  in  ratt 
li<'f>ntLM  nlJular  tjunnnmak  hB\e  al»o 
Ihh'ii  (>ba«>r\f«ri  i/i  mut*  Lri  addition. 
2.1."'. 8  Tt3M)  bM  b«mji  shown  to  exhibit 
A  widn  varu'ts  of  (>lh«»r  tiffm  It 
ri>rnl(Hi>»ni«»sifc  huik  b«tH:i  c>ba«»rvKl. 
III!  liiiiuiK  svM  h  fnink  «ffHc1«  an  deft 
palii!"  tnri  hydninophrutu  Widnitv*  in 
niiL.1'  Mild  u)t>>mnl  oryan  hxmcirrhnttf^  in 
nits  ."vwrF  rwprtxiut  tiv«  nffin  ti  (e  n  . 
sp<riit.»rM«»ui»  Hlx>rtnifi)  havH  bwn  foiuid 
in  in«iiik»*y\  SupprMKMdii  of  iinmiinM 
sykliTn  funilKin  Krt«  b«win  rttporlmi  in 
moiik.»»vTi.  mn^.  and  nthnr  <pt«  ifMi 

Othxr  pi)lvti:kirinrtt»Hl  dilMnziHjiiixin 
(fHJMJ)  tuui  jxiiVX  hl4iriiial»»<i 
dilM-ii/.<iliuKii  (itj.)!  )  i.tiii^entirs  differ  in 
tht  i.un><»'f  nnd  pusttuin  of  clilorinH 
aliiiiik  iht'v  <  iMilttiii  (.)t  itit*  liiniltKl 
iiuiiitHT  til  i.ikM^Minrs  tlidl  fiavu  twwn 
ii.lt^iuattflv  Uthtmi.  (tnlv  •  nuKturt«  of 
\.Z.l  f..7.ll    Hrt.1  1.2.3.7.8.^- 


hHxn(.hlor(Kli)Min>o-fy-dionn  ha«  htmn 
shown  to  b*'  (aircinoKHnu:  in  laboratory 
animals.  This  mixtura  of  2.3.7.R- 
aub«titutt«d  )ix<IX)  ronx«n«r9  is 
(  Uiwiftad  ai  a  B}  carano;(«n  b«a««d  on  a 
chronic  •vposura  stiidv  >n  whicii 
stativtirally  significant  incrsaMis  w«r« 
obsflirvMl  ID  lh«  IncKiHOCo  of 
hMpatocalhilar  caranomM  ia  mice  and 
rats  Othar  •yraptonu  of  "dioun 
toxkdty."  luti)  as  f(«o«ral  watght  loss 
nnd  toxic  kMp«tjtiii.  wer^  alao  oh««rv»d 
liowwvac.  a  much  lanRHr  body  nf  data 
II  availithiii  from  both  ibort-laim  in  vivo 
and  a  vanaty  of  m  vitro  atudiiM  covn^n^ 
a  wid«4  van«*y  of  mid  points  |«  g  . 
davnlopriMtntiil  toxicity.  c*>li 
triiudurmatKin.  and  tmryuM  induction) 
whii  h  i«n  )>e  uaad  lo  supplwcnent  the 
(.umparaiivt*  lack  of  iofi^-lHrni  in  vivo 
rwiuits  Tliu  lafumuitiuii  rwvuals  a 
ttftrng  structun»-«<:tiviiv  mlatiunship 
Sp«H  iftcaily.  cnngMMM-t  in  which  the 
lateral  2.  2.  7,  and  8  po&ituNU  on  the 
dibMiriMlioxin  and  dit>ftiizofarnii 


moleoil««  are  ocnipM»d  by  chlorine 
atoms  are  much  more  btoloxiRaily  active 
than  the  non-2.3.7.8-«ubsrtt(ilHd 
congenw*  Furthermore,  the  reletive 
pottmry  of  the  vnriou*  congeners  is 
Renerally  consistent  from  one  end  point 
to  another  Because  these  compounds 
gentjralJy  occur  in  the  environment  as  a 
complex  mixluro.  It  is  appropriate  to 
consider  them  as  a  K^oup  and  to  draw 
conclusions  about  their  toxicity  as  a 
group  of  compounds  with  related 
effects  These  observations  serve  as  the 
basi.<  for  the  "toxicity  equivaler>cy 
factor"  concept  in  which  the 
concentration  of  a  given  PCDD  or  PCDF 
connaner  can  be  Lraualated  into  an 
equivalent  concentration  nf  2,3. 7. R- 
TCDD  A  subKruup  of  the  North  Atlantic 
Treaty  Or))aniaation  Cowmittee  on  the 
Challen^tHS  of  Mudam  Society  (NA7D/ 
CXTMSl  has  ap(trov(id  in  principle  the 
ado|Kion  of  the  TU-s  for  the  2.3.7.8- 
substituted  congeaars  listed  in  Table  2. 


Table  2  — Toxicmr  EouiVA4.Ei><Cr  Factors  (TEFs)  fo«  PCDO  and  PCDF  CtXGENE«S 


D<>«n/odKMan 

Tth 

t>b«n70<ur«n 

TEF 

2J  7  e-Ta(racNo«txM>«'uo-o-<ftoxin       

1 

05 

05 

01 

001 

00O1 

2  3  7  8-TatTachkyodil)en2oluran  _ „„ 

0  1 

1,?.3  ^.9  PeolwrNcodOeo/o-p-dKjiwi  .-- «^-»......._ 

2.3.4  7  9  **»^«-h*o»t>rtto«n7ap-(*oxin   .„«..,„«^„»„..„ 

2  3  7  8  1  \nt  K'hlLircMliftiinrn  n  <l*0/»ini        .„ ..„  ._. 

12  3  7  8  Per>tact»*cKt)dit)enro>urap    _...._„ 

005 

2.3.4.7  8  Pentact^xoOibenroturan    

2  3  7  8  Ha^actl*o<o<J•t)•'Tio^o^anJ       

05 
0.1 

7J37  B  Hapti»cti<ofod»>enzo-p-dK)xin»  _ „... 

Oclrtct>»r>mrWKwvro-p-<Jio«n    »...._ „„...,.„ 

7  3  7  g.>-««ptiichio'rx>t>«"/r'>hi'anff     ._.___ 

0.01 

0001 

fVKi'ce   US   f  f>vifonmaota<  Protaction  Agancy    19«9  Updata  to  t^  lnte«»Ti  Procedwras  tof  FsUmattng  Risks  A&sooatad  wnt)  Fxposuras  to 
Mtktu<as  ol  CNofinaiad  Ob«rvto-p-Oo«ins  and   OtMruolufWW  (COO«  and  COf  s)  W^shtngton.  D  C    Rnk  AaaasamerM  forum.  Marc^.  1969 


Other  constituents  found  in 
chlorophenolic  surfac:e  prolet  tton 
fiarmuiatMXM  incUule  2.4.5- 
tricblomphtNiul  and  2.4.6- 
trichlorophanol.  2.4.5  Tnchluroiibenol. 
which  has  an  KfD  of  0  1  mR/k)(/'day.  has 
bwxn  ohM<r\i>.!  !>■  >  u.  •••'       '  '■  diurw&is 
and  siigiit  di-;i<>-i»««f  j:. V,.    :,  ,,i,^t«s  in  the 
livor  and  kidnt^ys  in  a  subchmnic  oral 
stud\  in  r-t'^   ':  4  r>  Tr><  blorophanul. 
which  h       '       I  lassiried  as  a  Bi 
carrinox.  I     ;  i     i  CSF  o/O  Oil  (mg/kg/ 
day)    '   J  ^  '   "I  ruhlorophenol  has  be*n 
shown  to  rjiuse  an  increase  in 
lya4>i)amas  and  Imikamias  in  ratt  and 
bapatouailular  carcinomas  in  nuce 
f{(m»-vwr  boih  thaaa  compounds  are 
♦rMind  n«  r»«ltt!Vf»ly  low  conrontrattons 
in  8iirf»t-e  pmtwrtion  formulations, 
when  prespnt  (it  all 

b  Qtnittitutfnts  prT>^MnM<i  fur  addition 
lo  a)>p«>ndis  X'lil   A  nurnb»»r  ol  the 


constilumita  of  concern  that  are  present 
in  wastes  generated  from  wood  surface 
protection  processes  with  chloriiphenols 
do  not  appt»ar  on  IHm  ii-.!  of  hazardous 
conntituants  at  40  LTK  part  261. 
appimdix  Vm.  The  Att-ucy  is  proposing 
to  add  si  I  hazardous  const,  tuents  to 
appeodiv  Vin  Sodium 
p«»ritachloniphmiat«   potusAium 
pentachioropbanste.  th»  sodium  salt  of 
2.3.4.f>-tetn»chloToph¥iiol.  the  potassium 
salt  of  2.3.4  8-te<ra<  hinmpheno!, 
oCla<.hlortM'ihenzo-p-du'xin  (CXT)D)  and 
octachlorodihenzofiiren  (OCDF) 

Sodium  and  potassium 
pentachlorophenate  are  the  sodium  and 
potassium  Srtlts  of  pen'ichlorophenol 
As  a  resi;ll  of  gasinc  sacretions 
following  ingestion,  the  bodium  and 
pota.«ium  sn!ls  of  pwrtnchlorophenol 
and  2.3.4.6-t«tnu  hloniphenol  are 
readily  converted  to  the  corresponding 


phenols  by  acidification  Therefore,  the 
sodium  and  potassium  salts  are 
expected  to  elicit  the  same  bealtii  affects 
as  the  correspondiug  phenols.  For  this 
reason.  EPA  propoaet  to  add  tliese  four 
compounds  tu  the  list  of  hazardous 
constituents  in  appendix  Vlfl 

The  othar  two  compounds  proposed 
for  addition  to  appandix  V'lII.  OCDO  and 
OCDF.  are  members  of  the  large  family 
of  polvchlonneled  diuxins  and  furans 
(PCDDs  and  KDKs)  Certain  of  these 
compounds,  most  notably.  2.3.7.8- 
TCDl).  have  been  shown  tu  be 
extraordinanly  toxic,  as  discussed 
elsewhere  in  today's  notH:e  ETA's  Risk 
Assessment  Forum  has  evaluated 
toxiaty  data  fur  many  chlonnated 
dibenzo-p-dioxins  and  dibi»nzofurans  in 
order  to  establish  interim  procedures  for 
estimating  risks  associated  with 
exposures  to  mixtures  of  these 


*Ht>«r«««r.  rw outl )r  j>ubluh«<l  •('■ilMnii)liigir«l 
HiidtM  of  occupalloaally  «iipuM4  lodividiMlt 
nport  fWlf(ir.altv  tlgnlTicanl  incrauM  in  mxrtallry 
I  bnlh  luriK  <  ana  w  •nil  fr'>ro  all  olbm  lancwi 


fomhwd  U'A  w  cunvMlr  •valuaimK  ilMa*  KimIm* 
«j  (>«n  uf  III  ■o—llfcL  I— m<  al  2.).7.aTCOO 


compounds.'  These  data  indicate  that 
2,3,7,8-substituted  congeners  of 
chlorinated  dibenzo-p-dioxin  and 
dibenzofurans  have  toxic  effects  similar 
to  2,3.7,8-tetrachlorodibenzo-p-dioxin. 
Data  available  from  in  vivo  and  in  vitro 
studies  reveal  a  strong  structure-activity 
relationship,  in  which  the  2,3,7,8- 
substituted  congeners  are  much  more 
biologically  active  than  other  congeners. 
Both  OCDD  and  OCDF  are  2,3,7,8- 
substituted  congeners.  The  data  also 
show  that  t)ie  relative  responses  of 
different  PCDDs  and  PCDFs  are 
generally  consistent  across  a  variety  of 
toxicity  end  points. 

In  regard  to  OCDD  specifically,  test 
animals  exhibited  initial  signs  of 
"dioxin  toxicity"  in  a  subchronic  study 
of  mice  exposed  lo  OCDD  at  low  levels." 
These  data  suggest  that  when  exposed 
for  long  periods,  animals  absorb  and 
accumulate  sufficient  amounts  of  OCDD 
to  manifest  dioxin-like  effects. 
Furthermore,  rat  hepatoma  data  from  in 
vitro  studies  demonstrate  a  form  of 
enzyme  induction  for  OCDD  that  is 
characteristic  of  dioxins.  Structure- 
activity  relationships  suggest  that 
similar  effects  would  be  expected  for 
OCDF  (although  no  confirmatory 
experimental  data  are  available). 
Therefore,  EPA  has  concluded  that  there 
is  sufficient  evidence  to  show  that 
octachlorodibenzo-p-dioxin  (OCDD)  and 
octachlorodibenzofuran  (OCDF)  are 
hazardous  constituents  which  should  be 
added  to  appendix  VIII  of  40  CFR  part 
261.  The  Agency  spedncally  solicits 
comment  on  the  aadltion  of  OCDD  and 
OCDF  as  hazardous  constituents  to 
appendix  Vm. 

c  Potential  human  exposure 
pathways.  Human  exposure  to  the 
hazardous  constituents  found  in  wastes 

? generated  by  the  use  of  chlorophenols 
or  surface  protection  can  occult  by  a 
wide  variety  of  pathways.  These 
pathways  are  identifled  by  the  nature  of 
the  release  of  the  contaminants  into  the 
environment,  the  subsequent  fate  and 
transport  within  the  environment 
(which  depends  on  the  physical, 
chemical,  and  biological  properties  of 
the  hazardous  constituents),  and  the 
routes  of  human  exposure  to 
contaminated  media.  The  primary 
media  of  concern  are  soils,  ground 


'US.  Environinental  Protectioii  Agency.  1969 
Update  lo  tb«  Interim  Pracedura*  for  EiUmating 
RUkj  AMocUled  with  Ejcposurei  lo  Mixture*  of 
Chlorinated  Dibenzo-p-Dioxina  and  -Dibenzofurans 
tCDOi  and  CDFi)  Washington.  DC:  Riak 
Aaaessment  Forum.  March.  1969.  EPA/625/3-69/ 

oia 

'Couture.  LA..  M.R.  Ehvell,  and  IS.  Bimbaum. 
DioxinUka  eSecta  obaerved  in  male  rata  following 
nposore  to  octachlorodibenzo-p-dioxin  (OCDD) 
during  a  1  i  week  itudy.  Toxicology  and  Applied 
Pharmacology,  Vol.  93.  pp  31-W.  1986. 


water,  surface  water,  and  air.  However, 
biological  media  (such  as  fish  and 
shellfish,  beef  and  dairy  products,  and 
food  crops)  may  also  act  as  significant 
reservoirs  of  contamination  from  which 
dietary  exposures  can  occur.  The  major 
routes  of  human  exposure  are  ingestion, 
inhalation,  and  dermal  absorption.  Fate 
and  transport  processes  include 
sorption  onto  soils,  infiltration  to 
ground  water,  runoff  to  surface  water, 
soil  erosion  to  rivers  and  streams, 
suspension  of  soil  and  dust  particles  in 
air,  volatilization,  translocation  and 
deposition  to  plants,  and 
bioaccumulation  in  aquatic  and 
terrestrial  organisms.  Processes  which 
can  lead  to  changes  in  the  chemical 
identity  of  the  constituents  include 
photolysis,  hydrolysis,  microbial 
degradation,  and  biological  metabolism 
with^  the  food  chain. 

A  major  source  of  contamination  at 
sawmills  is  drippage  of  excess 
formulation  from  treated  wood.  This  can 
occur  directly  onto  bare  soils  or  onto  a 
pad  (on  which  the  equipment  is 
supported)  from  which  infiltration  or 
runoff  occurs.  Another  significant 
source  is  precipitation  wash-off  from 
treated  lumber  in  storage  yards,  which 
can  rim  off  to  surface  waters.  Infiltrate 
into  ground  water,  or  be  retained  in  the 
soil  column. 

Of  the  many  possible  human  exposure 
pathways,  the  Agency  has  focused  its 
assessment  on  three  principlepathways 
for  which  data  are  available.  These 
pathways  are:  direct  ingestion  of 
contaminated  soil;  infiltration  to  ground 
water  and  ingestion  as  drinking  water; 
and  soil  erosion  followed  by 
bioaccumulation  in  fish  and  shellfish 
and  subsequent  dietary  ingestion.  The 
Agency's  assessment  of  risk  to  human 
health  via  these  three  pathways  is 
discussed  elsewhere  in  today's  notice. 

d.  Ecological  effects.  At  one  time 
pentachlorophenol  was  one  of  the  most 
widely  used  biocides  in  the  United 
States,  having  been  registered  for  use  as 
an  insecticide,  fungicide,  molluscicide, 
herbicide,  algicide,  and  general 
disinfectant.  Therefore,  it  is  not 
siuprising  that  pentachlorophenol  has 
also  been  found  to  cause  a  variety  of 
ecological  effects.  Even  at  relatively  low 
concentrations,  pentachlorophenol  has 
been  shown  to  be  extremely  toxic  to 
aquatic  life.  Among  species  of  fish, 
salmonoids  appear  to  be  the  most 
sensitive,  commonly  having  LC50  values 
below  100  ng/L,'  However,  some  non- 
salmonoid  species  of  fish  also  display 
LC)o  values  in  this  range.  Althougn 
pentachlorophenol  does  not  appear  to 


'  LC»  ii  the  concentration  In  water  at  which  50 
percent  mortality  is  observed  in  the  species  tesL 


bioaccumulate  in  aquatic  organisms, 
there  is  some  evidence  that  certain  of  its 
metabolites  may  bioaccumulate.  EPA 
has  established  ambient  water  quality 
criteria  for  pentachlorophenol  for  the 
protection  of  freshwater  aquatic 
organisms,  as  a  function  of  pH.  At  a 
surface  water  pH  of  6.8,  the  criterion  is 
5  ^g/L,  measured  as  a  four-day  average. 
At  lower  pH's,  the  ambient  water 
quality  criteria  are  somewhat  lower. 
However,  these  criteria  may  not  be 
protective  of  the  most  sensitive  species, 
e.g.,  juvenile  salmonoids.  for  which 
lower  criteria  may  be  appropriate.* 

Because  process  wastewaters, 
excluding  material  storage  yard  runoff 
(see  40  CFR  429.11(c)).  are  prohibited 
from  being  discharged  directly  by  the 
effluent  guideline  regulations  for  the 
sawmill  portion  of  the  timber  products 
industry  (40  CFR  part  429), 
contamination  of  surface  waters  with 
pentachlorophenol  from  sawmills  is 
expected  to  occur  only  from  stormwater 
run-off.  Considerable  dilution  occurs  in 
water  courses  during  rain  events, 
thereby  minimizing  the  possibility  that 
concentrations  of  f)entacnlorophenol 
could  be  high  enough  to  be  harmful  to 
aquatic  life.  Therefore.  EPA  does  not 
believe  that  surface  protection 
operations  pose  a  significant  risk  to 
aquatic  ecosystems,  if  transfer  of 
chlorophenolics  to  the  soil  and 
groundwater  is  prevented,  in  the 
absence  of  unlawful  discharge  of 
chlorophenolic  surface  protection 
formulations. 

Pentachlorophenol  is  also  toxic  to 
terrestrial  animals  and  plants.  It  has 
been  used  as  a  nonspecific  herbicide, 
defoliant,  and  crop  desiccant  and 
therefore  exhibits  toxic  effects  in  many 
species  of  plants.  Pentachlorophenol 
has  been  reported  to  be  poisonous  to  a 
variety  of  domestic  animals,  including 
cats,  horses,  pigs,  and  poultry.  Wildlife 
have  also  been  killed  by  the  use  of 
pentachlorophenol  as  a  pesticide. 

Less  information  is  available  on  the 
toxicity  of  2,3,4 .6-tetrachlorophenol  in 
the  environment.  Although  it  has  not 
been  tested  in  salmonoid  species  of  fish, 
it  is  acutely  toxic  to  bluegill,  having  an 
LCm)  slightly  above  100  ng/L.  2,3.4.6- 
Tetrachlorophenol  has  also  been  shown 
to  be  acutely  toxic  to  certain  species  of 
zooplankton  at  sub-part  per  million 
levels. 

2,3,7,8-Tetrachlorodibenzo-p-dioxin 
is  extremely  toxic  to  mammals,  birds, 
and  fish.  Exposure  to  2,3,73-TCDD  has 
been  associated  with  acute  and  delayed 


•U.S.  Environmental  Prolection  Agency  Ambient 
Water  Quality  Criteria  (or  Pentachloropheool — 
1986.  Washington.  DC  Office  of  Water  Regulations 
and  Standards.  September.  1966  EPA-440/5-e&- 
009. 
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mortality  and  with  r*rt.inr»jtHnic, 
t«ratf>(fwni(,.  rwprfvflurtii.tt. 
hi(i1''prtthnl«>^ic .  and  immiinoloxjr. 
<>fffx  ts  in  «  v»iri»«y  of  animal  spvcim  • 
AlthdtiRh  data  on  orolo^ical  •ff»K~ti  am 
UBiifrallv  avail. ibl«  onlv  for  2,3.7,R- 
TCI)D.  lh«  eff«M-t»  of  oth»»r  dioxin  and 
furan  (^nn«M>»>rs  an>  pmhublv 
d«it«nniiwd  bv  a  structiin*  ai^livity 
fHl.itionship  similar  to  th**  one 
fliicidatrd  for  wfTwts  on  humHii  health 

Arut«  oral  toxicity  studios  involving 
2.3.7,8  TCnn  indirafw  that  ll)<m  vakw^s 
for  ciTtain  wildlih*  s;>»«  ics  «r»»  as  low  as. 
or  lower  than,  tho^e  nf  v>m»<  labomtnry 
animals. '•  For  exampln.  th»i  IDm<  value 
for  bobwhit»»  qxiail  is  IS  MK^8-  ^^'hcrpas 
for  dompstit  <  hirkrms.  lJ)v)  values  Ite  in 
lh«  rnnR«  of  2*1  to  SO  liR^kg  Al  lower 
dosm.  bftlow  10  MA^Kg.  dommUir 
chickens  exhibit  signs  of  chirk  edf»ma 
disease  and  liver  patholofjy  2.3.7.R- 
TCDD  IS  also  8<isori8ti»d  with  poor 
rpprodurtion  in  hemnp  Rulls  Eggshell 
thinning  appears  to  be  the  most 
common  reproductive  effect  in  avian 
sp«<:ie«.  Anitn  effecis  in  aquatic 
organisms  show  an  unusual  pattern  of 
duUyed  response,  whereby  acute  efferts 
show  a  similarity  to  rhmnic  efTetis. 
Among  ar|uatic  organisms.  Tish  appear 
to  be  the  most  scn.sitivB  to  2.3,7.B-Tn)D 
For  example,  the  LCv)  value  for  rainbow 
trout  has  been  estimated  to  b>«  b*«low  40 
pg/I.  The  ranat  commonly  rppxirted 
nonluthal  effM.i  in  fisli  is  gn>wth 
rulrtrdntion  of  yolk  tac  fry. 

2..1.7,B  TtllD  has  been  shown  to 
bioaccumulale  in  the  food  chain. 


Therefore,  ainoti^  aquatii  speaes.  the 
hiK*'"***  a>nt»ntTation«  and  most 
jrantiunced  effects  are  expected  m  the 
fiTfifuH  pred/itnrs  In  teiTHStnal  spainoa. 
2  1  7.H  Ttl^U  hai  been  thnwn  to  t>e 
bi>Mt<ixtmuiat»d  in  the  eerthworm  by  a 
tai.lnr  of  thr»«  relative  to  the 
fxuM  Mnlmtion  m  soil  1  herefure.  high 
exposures  are  expe("tf»d  iv.  terrestnal 
specie*  wbobe  diet  lociudtts  a  tarye 
proportion  of  Rnrlhwonr.s  (e  g    robins, 
woodi'orks.  and  sbrewil  As  pari  of  an 
»•<  oloyujil  as<M»ssment  of  the  n.>ks 
(tsscx  iai«yi  with  the  land  di«p«»Ml  of 
julp  and  pan«r  siud^j*  (,Sh  FR  21802). 
FFA  concluded  that  If-v^ls  of  2.:?  7.8- 
TCDD  in  «iil  as  low  as  3  parts  p«r 
trillion  rtKild  cause  adv»rs«  eff>»rfs  to 
terrestnnl  w  Idlife  (nf»t  ii(cludiii4< 
adpistments  for  uncerlainfies  in  the 
iin(t««rlvtr>g  toxicity  ria'a)   Beruiuse  Uvels 
of  2.  ».7,H  TCDI)  tnxKitv  equivalents  in 
sawmill  soils  are  well  8l>ove  thesf> 
U'vhIs.  Slime  adver'ie  effe'is  on 
teTT»«5tTial  wildlife  may  occur.  However, 
the  relatively  small  areas  of 
(  ontaminated  soils  at  sawmills  rould 
mitigate  these  effi»<"ts   KiinhtMrnore. 
significant  cffMcts  on  wildlife 
populations  wo\jld  apjxwr  to  \)« 
unlikely  Thu  same  as>«'s-;ment  found 
minimfll  risk  to  nquntii  organisms  from 
run-off  of  2.3.7.8-'n;UD  (  ontaminated 
soils. 

2  ReRourr*  Damage  Incidents 

EPA  has  assembled  a  substantial  body 
of  informat:on  on  environmental 
contamination  at  sawmill  facilities 


asKXTiated  with  the  use  of 
chlurophenols  for  the  surface  protRCtion 
of  wood  EPA  obtained  mui.h  of  its 
information  from  the  ()n>gnn 
I)e{wrtni«nt  of  Knvironmental  Quality, 
the  California  Department  of  Toxic 
.Sut)«tanf:efi  Control,  and  California's 
Regional  Water  Qiiali'v  Control  Boards 
To  supplement  the  information  from 
Orpgon  and  California,  EPA  conducted 
a  swarrh  of  the  open  literaturp  and 
scaniied  its  own  CERdlS  data  base 
( ilRCUS  is  EPA§  centrtii  repository  of 
information  on  Superfund  site 
assessments,  emergency  rumovals.  and 
site  remediati'in  activities." 

a  Contaminated  media  Altoyetlior, 
f-PA  has  cjhtained  inf(jrm«tion  on  levels 
of  media  < ontsmination  for  21  sawmill 
facilities  The  preponderance  of  the  deta 
are  for  pentarhlomphenol  and  2.3.4,&- 
tetrarhlortiphenol  in  ground  water, 
soils,  and  surface  water  '*  A  small 
amount  of  data  are  also  available  for 
P(;nDs  and  I*CDFs  in  soils,  exprrs.sed  as 
2,3.7.8  TCDD  toxu.ity  equivalf-nts 
(TEQJ.  The  data  on  Sfjils  represent  soil 
in  the  immediate  vicinity  of  the  process 
arfia  where  wood  was  l>eing  treated  with 
chlorophenols  or  bad  fomufrly  be«n 
treftle<i  The  surface  water  data  generally 
rf  pr>*«*<nt  water  in  draina>^  ditches. 
laliiimHnt  basins,  or  othtir  conveyances 
on-site  Those  <iala.  presented  as  the 
range  of  the  maximum  measured 
cor>c«ntrations  from  among  the  various 
sites,  are  summanz»d  in  Tafile  S." 


TAaL£  3  — He30u«ce  Damage  h»ClOE^fr  Mcdia  Concentrations 


MMSa 

Ground  mmlm 

Procaas  aoit 

.Surface  water 

Cona'Nuent 

Low  (m^l  ) 

High 

N 

Low 

(irJi) 

N 

Low(mo^ 

(m^/L) 

N 

<0  001 

<1 

H/A 

45 
<1 

N/A 

14 
7 
0 

<9 

<?000 

0004 

SO.OOO 
14.000 

0  15 

17 

13 

3 

0002 
<1 

N/A 

0  76 

1  1 

MA 

11 

e 

0 

2.3  4,6-T«»BC«o«X)*wnol 

23  78-TCOOTEO                

N-norntxif  -il  '^  i'Ikis  *•*    1  I'a  avaj'.iMo 

N/Aa<lnUi  rv>«  iiv^iirtTit^i 

Only  wAws  thai  ara  at'<'>yit  f^mmtir'  t^a^ed  levnii  ara  given. 


As  shown  in  Table  3, 
pwii(*<  Jil(in>ph«<ii(il  has  tieeii  (uund 
above  htiallh  btiMtd  levels  in  ground 
water,  surface  water,  and  soils.  Of  the  14 
frtciiiiies  with  ground  vvaler  data.  10 
fa<  ilitH^  show  Irvels  b>k)vi»  the  MCL  of 


An  11  facilities  with  on-site     into  surface  waters  This  dis<:harge  is 


0.001 

surfac*  Kiralar  data  have  levels  above  the 
MCL  In  addition,  measurements  of 
pentachlciTophenol  at  one  facility  show 
levels  of  50  mg^  in  water  being 
dischargud  from  an  underground  &eop 


believed  to  have  onginaled  in  the 
process  area  Although  not  shown  in 
Table  3.  of  five  facilities  for  which 
surface  water  data  are  available  off-&Ue, 
in  streams  and  rivers,  four  show 


•etstOT,  R.  Diratn  Hajwrls  n(  Fuh.  Wtldltfo  an^ 
hi*«t«aknM<M  A  SpMpMc  IWvhM  US  FuhaiMt 

SNiM;  I..  Vnrvi.  ni    l««a   Bloiofirai  Hii|M>r1  aS 

'"  U>«i  >•  llw  .h-mt  ,  ui  ■  anil  tkiJv  oMiitit  h•*4^ 

lit  MpKMil  M  ^>mt    tut''   lUiift^llT  kS  olMhvrvtMj   in   lh« 
t|>n>  nn  l4«i«rf 

' '  U'A  M«n  MM/<  iwKl  «  ilau  b*w  at  MMtm  bmia  m\\ 
»iUi*oitm»  on  Iba  ri>nt>ii-i|>>i  >n  uf  Hih  and  t>u4IA*h 


whkji  11  ttnuma^l  b>  EPA  ■  Uflica  o/  Walar  M  i 
ip«i  laJ  lar.iir  ol  Itxt  Nnr,p<)i.->t  Soorr*  Ir.farmjlion 
K«<  li«r|f»>  f  ^jtspiiixr  Biill"tln  B<>«fd  Sr^Uoi  fNTS 
HHsi   AKhrm«ti  tr*>h«n«  •n't  •  ^riwirMM  t(»  (li.T»m» 
>»«n  MlaaMlUd  Bum  could  t»  aRributwi 

' '  SoaMtai  am4  yii«»Miii«  pauacikitMnphanar* 
•nrt  tti*  antimtm  and  pn«— ■«  ftl%  al  U  4,a- 


iclraihioDphcnal  w  inH4.uireJ  and  rvpnrtod  m  tlie 
cocretpon  ii  nn  phaooU 

'  '>'T.^  I  r^wn  uiripling  «nd  aiulytit  daU.  whtck 
ir«  dncuuari  »!>■>  hw  la  lodav  i  nottca.  ara  no! 
inciodad  m  Tibta  S 


pentachloropbanoi  levels  above  the 
MCL;  these  data  range  from  0.03  mg/L 
to  0.1  mg/L.  In  soils,  of  17  facilities  with 
soil  data.  16  fiacilitias  show 
penfathlorophenol  levels  above  the 
tieallh  based  level  of  9  mg/kg.  Also  not 
shown  in  the  table  are  data  on 
subsurface  soils,  i.e..  soils  below  about 
six  inrJies  from  the  surface.  Of  eight 
facilities  with  data  available,  seven 
show  levels  in  subsurface  soils  above 
the  health  based  level;  these  data  range 
friirn  90  nig/k^  to  4200  mg/kg.  Mar« 
than  15  years  after  usage  of 
chlorophenols  ended  at  one  facility, 
pentac  hlorophonoi  levels  sfill  exceed 
the  health  based  level  to  depths  as  great 
js  six  feet. 

The  damage  incident  data  show  lliaf . 
in  none  of  Lhe  seven  cases  for  which 
ground-waler  data  are  availdble,  do  llie 
levals  for  2,3.4.fi-letrachloropheiiol 
exceed  the  MCL  of  1  mg/L.  In  only  one 
case  out  of  ei^t  do  levels  in  surface 
water  on-site  exceed  the  MCL.  and  only 
by  a  small  amount.  Althouj^i  not  shown 
in  Table  3,  of  four  cases  with  surface 
water  data  off-sife,  in  sL-eams  and  rivers, 
none  show  levels  above  the  MCL. 
However,  measurymenls  of  2, 3,4,6- 
ti  trac.hiorophenol  takyn  at  one  facility 
f..Kow  levels  of  340  ing/L  in  water  being 
dis<_harged  from  an  underground  seep 
into  surface  waters,  a  discharge  which  is 
l)elieved  to  have  originated  in  the 
p.'-of  ess  area.  In  soils,  of  13  cases  for 
which  data  are  available,  only  three 
show  2,3,4.5-tetrachlorophenol  levels 
above  the  health  based  level  of  2000  mg/ 
kg.  AJtiiough  not  shown  in  Table  3,  of 
five  cases  for  which  subsurface  soil  data 
are  available,  only  one  is  above  the 
health  based  level  Noteworthy  about 
Ihis  rjise  is  that  the  sample,  for  which 
a  value  of  4»00  mg/kg  is  reported,  was 
taken  six  years  after  usage  of 
chlorophenols  ended  at  the  site. 

Data  on  PCDDs  and  PCDFs  from  the 
resource  damage  incidents  are  limited  to 
soils  in  the  process  area.  Of  the  three 
cujses  fur  which  data  are  available,  all 
exceed  the  health  ha.spd  level  of 
0  000007  mg/kg  (7  parls  per  trillion)  by 
three  orders  of  magnitude  or  more.  In 
addition,  as  p)art  of  its  own  stmp!ir>g 
and  analysis  activities.  FPA  has 
at  quired  data  on  PCDDs  and  PCDFs  in 
subsurface  process  soils  at  two  sites  and 
m  streem  and  drainage  ditch  sediments 
at  four  site.v  The«;e  data  are  not  included 
in  Table  3  but  are  discussed  elsewhere 
in  today's  not.ce.  The  data  on 
suhsurfacu  prrn^w  soils,  which  range 
from  0  OOQOl  mg/kg  (10  parts  per 
trillion)  to  0  00027  mg/kg  (270  parts  per 
trillion),  indicate  that  health  based 
levels  can  be  exceeded  to  depths  of 
three  feet  or  more.  The  sediment  data, 
which  range  from  0  000009  mg/kg  (9 


parta  per  trillion)  to  0.00OO34  mgA:g  (34 
parts  per  trillion],  also  exceed  the  health 
based  level  for  soiL 

b.  Discussion.  The  levels  of 
pentachlorophenol,  2.3.4.6- 
tetrachlorophenol.  PCDDs.  and  PCDFs 
in  contaminated  media  at  sawmill 
facilities  frequently  reach  levels  of 
concern,  based  on  the  information 
obtained  from  resource  damage  incident 
reports.'*  f^ntachlorophenol  has 
commonly  been  found  at  levels  of 
concern  across  all  media  (with  the 
exception  of  air).  Compared  to 
pentachlorophenol.  2.3.4.6- 
tetrachlorophenol  tends  to  be  found  at 
similar  levels  across  the  same  media. 
However,  given  that  the  corresponding 
health  based  levels  are  substantially 
higher,  2,3.4,6-tetradilorophenol  is 
generally  of  lesser  concern."  Although 
the  sodium  and  potassium  salts  of  these 
compounds  are  highly  mobile  in  water, 
the  data  show  that  following  the 
cessation  of  usage  of  chlorophenols  for 
surface  protection,  significant  levels  can 
be  retained  in  soils  for  time  periods  of 
ten  years  or  more.  However,  the  degree 
of  retention  in  soil  appears  to  be  highly 
site-specific.  In  addition, 
pentachlorophenol  and  2.3,4,6- 
tetrachlorophenol  are  known  to 
bjodegrade.  The  rate  at  which 
biodegradation  actually  occurs  in  soils 
can  be  expected  to  be  highly  variable, 
depending  on  local  environmental 
conditions.  In  contrast.  PCDDs  and 
PCDFs  bind  strongly  to  soils  and  are 
quite  resistant  to  biodegradation, 
indicating  that  these  compounds  can  be 
expected  to  persist  at  levels  of  concern 
for  long  periods  of  time.  Nevertheless, 
these  compounds  appear  to  exhibit 
some  mobility  in  the  environment,  as 
evidenced  by  measurements  of  elevated 
levels  in  soils  al  depths  to  three  feet  or 
more  and  by  both  on-site  and  off-site 
m.easurements  of  elevated  levels  in 
sediments. 

EPA  has  limited  direct  evidence  of 
damage  to  ecosystems  that  can  be 
attributed  specifically  to  the  usage  of 
chlorophenols  for  surface  protection. 
One  Swedish  study  documents  an 
extensive  fish  kill  as.sociated  with  the 
discharge  to  an  adjacent  strnam  of  a 
chlorophenol  solution  from  a  sawmill 
surface  protection  operation.  Two  weeks 
following  this  incident,  fish  collected 
six  kilometers  d.-jwnstream  exhibited 
liver  tissue  concentrations  of  3  pa.ns  per 
million  total  chlorophenois.  Fish 
collected  15  kilometers  dcwnstream 


exhibited  Increasing  concentrations  in 
liver  tissue,  reaching  a  level  of  2  parts 
per  million  two  months  after  Lhe 
discharge.  This  study,  which  illustrates 
that  chlorophenols  are  readily 
distributed  in  aquatic  ecosy-stems. 
suggests  that  chlorophenols  can  be 
accumulated  in  higher  organisms 
through  the  food  chain. 


"This  con'  (uMon  li  corroborated  In  pari  by 
LV.^s  own  sampling  aiid  analysis  data,  as  diicuiiad 
elsftwhere  in  today's  uotice 

"In  this  rogiid.  however,  the  Ageocy  ncles  thai 
2,3.4.6-tetr«chIoroph«soI  has  not  been  evalualod  for 
carcinogeniciry 


3.  Assessment  of  Risk  from  Usage  of 
Chlorophenolic  Formulations 

The  resource  damage  incidents 
discussed  in  the  previous  section 
demonstrate  that  soil,  ground-water,  and 
surface  water  resourr:es  a!  sawmill 
facilities  have  be»m  damaged  dun  to  on- 
site  contamination  by  hazardous 
constituents  from  chlorophenolic 
surface  protection  formulations. 
However,  in  the  context  of  non- 
occupational exposures.  the<;e  damages 
pose  a  threat  to  public  health  only  if  the 
contamination  migrates  off-site  or  if  on- 
site  exposure  occurs  as  a  consequence  of 
a  change  in  land  use.  To  address  these 
scenarios,  EP,^  performed  a  risk 
assessment  to  quantify  the  potential 
risks  to  human  health.  This  assessment 
focuses  on  risk  associated  with  exposure 
to  contaminated  ground  water  and  soils 
and  risk  associated  with  dietary 
exposures  from  fish  and  shellfi.sh 
ingestion  due  to  their  uptake  of 
contaminated  surface  water  sediments. 

a.  Source  characterization.  EPA 
estimates  that  approximately  3200 
sawmills  are  currently  operating  in  the 
United  States  and  that  approximately 
one-third  of  these  surface-protect.  EPA 
believes  that  of  the  sawmills  that  surface 
protecrt,  nearly  all  have  used 
chlorophenols  at  some  time.  An 
unknowm  number  of  additional 
sawmills  that  do  not  currently  surface- 
protect  may  have  done  so  in  the  past 
using  chlorophenols. 

Although  a  number  of  wastes  are 
generated  by  surface  protection 
ope.ations.  the  most  impoita.at  in  terms 
of  potential  human  exposure  are 
drippage  of  excess  formulation  in  the 
process  area  a.id  precipitation  wa^h-off 
in  the  storage  yard.  These  are  by  far  the 
highest  volume  wastes  generated  at 
sawmill  facilities.  The  volume  of  waste 
is  a  m.ajor  factor  in  determining  the 
pot'.;ntinl  risk  to  human  health.  Process 
drippage  and  precipitation  wash-off  are 
frequently  disposed  of  directly  onto 
unprotected  soils.  Prof;ess  area  and 
storage  yard  soils  that  become 
contam.inated  as  a  result  of  drippage  and 
wash-ofTthon  become  additional 
sources  of  potential  human  exposures. 

1.  Process  drippage.  Process  drippage 
is  generated  whenever  excess 
formulation  drips  from  the  wood  once  it 
has  been  treated.  Although  the  drippage 
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may  b«i  collHctHtl  and  rtitumed  to  tha 
prtxeM,  lypi(  ally  thurti  it  little  or  no 
«ff«<:tiv»  r(>ll»*(:1ion  jystHm   In  dip  tank 
op«>rati()ns.  th«  aniouol  of  drlppa^« 
jjtfneratiHl  d»>p««nds  on  ihn  iHn^th  of  time 
th«  iumh«tr  is  allowtnl  to  drain  over  the 
lank  )>nf()r»»  it  is  fransfHtrwd  from  the 
prof  I'ss  nn'H   Vux  »'4S  drippage  may  drip 
dirtM  tly  onto  soils  in  the  vicinity  of  the 
tank  or  onto  a  i  one thIh  pad  from  which 
runoff  occur*  The  mnoff  may 
*uhs»»quently  infiltrate  into  the 
suhsurfai  e  env  irnnnu<nt  or  he  c  onveyed 
to  siirfac  H  watttrs 

HamhI  on  (IrippaKe  measurements 
miidn  durln^  a  fit«ld  HK[>eriment.  KPA 
estini.it.'s  th.1t  the  amount  of  dnppa^e 
j{erit<r  il.ti  is  U-twe^n  1()<)0  and  4()<)0 
^ollons  fir  t'vtTv  Diic  million  hoard  fK««t 
of  trt'itlfd  IhiiiUt   This  i:om()ar«s  to  an 
estimate  of  approximately  10.000 
gallons  of  formulation  used  per  million 
h<>«rd  ff»»l  of  lumU'r  treated  '" 
Meesun'mt'iits  of  the  amount  ahsorfwd 
hy  the  wood  v.iry  wieiely   However,  F.FA 
believes  that  ahstirption  arrounts  for  no 
more  than  at><)ut  1500  gallonn  per 
million  fxwrd  feet   Based  on  those 
figures,  the  dnppa^e  and  ahsorption 
combined  do  not  appear  to  account  for 
the  amount  of  formulation  at  tually 
ustnl  Although  measurement  error  may 
account  for  much  of  the  disparity,  some 
portion  may  be  attrihutable  to  leaks  and 
spills.  In  spite  of  the  uni  ertainty,  the 
Agency  is  assuming  for  the  purpose  of 
characterizing  risk  that  2400  gallons 
infiltrate  into  soils  for  every  one  million 
board  fin-t  of  lumU>r  that  are  treated 
The  Agency  J)elieves  that  this  value  is 
well  w  Hhin  the  range  of  uncertainty  of 
the  data   KPA  re<^ue8ts  comment  on  the 
validity  and  reliability  of  this 
assumption 

Estimates  of  the  strength  of  the 
formulation  solution  range  from  0.2 
percent  to  2  percent,  as  total 
chlorophenols  However, 
chlorophenolic  formulations  differ 
substantially  in  the  proportion  of 
pentai  hlorophenate  and  2.3.4.6- 
tetrschloropnenale  salts  from  one 
proiluct  to  another  .Some  formulations 
are  (  omp<)*e<1  primarily  of  so<lium  or 
potassium  salts  of  pentachlorophenate 
while  others  contain  a  high  proportion 
of  salts  of  2.3,4,(>-tetra(  hlorophenate 
Drippage  consists  of  undilute<i  excess 
formulation,  therefore,  the  strength  and 
comp<j«ltion  of  the  drippage  is  the  same 
as  that  of  the  formulation   For  the 
purpose  of  liiaracterizing  nsk  associated 
with  the  u&age  of  chlorophenols  for 
surface  protection,  the  Agency  it 
assuming  that  the  concentration  of 
chloroph«nols  in  the  drippag*  ia  0  4 


percent,  or  4000  parts  p>er  million.'^  For 
the  purpoae  of  characterizing  the 
incremental  risk  associated  with  the 
cross-contamination  of  non- 
chlorophenolic  formulations,  the 
Agency  is  assuming  based  on  Its  record 
sampling  that  the  residual  concentration 
of  chlorophenols  in  the  drippage  is 
approximately  3  parts  per  million  This 
entimale  is  bastni  on  sampling  and 
analysis  data  on  levels  in  the 
fomnulation  of  users  of  non- 
chlorophenolics  who  previously  used 
chlorophenols 

2   Storage  yard  nnsh  off  Wash-off  is 
generated  whenever  prw  ipitation 
contacts  treated  wood   Although  this 
<jin  occur  anywhere  that  treated  wood  is 
handled  outdcK)rs.  most  wash-off  is 
generateiJ  at  sawmills  in  uncovered 
storage  yards  While  generated  only 
intermittently,  these  wastes  are  high  m 
volume  The  volume  generated  depends 
on  the  size  of  the  storage  yard  and  the 
amount  of  rainfall   However,  the 
con(  entrations  of  waste  constituents  in 
wBfch-off  are  relatively  low  compared  to 
the  cj)n(A»ntrations  in  process  drippage 
Although  storage  yards  may  be  paved 
with  asphalt,  more  lypicaliy  they  are 
situate<j  on  unprototted  compacted  soil 
or  are  overlaid  with  gravel   In  most 
silualioris,  some  portion  of  the  wash-off 
is  Hxpe<tiKi  to  infiltrate  into  the  ground. 
the  amount  dt'f>ending  on  the  particular 
site  and  the  spe<:ific  conditions  at  the 
time  The  Agent  y  is  assuming  for  the 
purpose  of  c.hara(,terizing  risk  that  25 
percent  of  the  wash-off  infiltrates  into 
the  ground. 

Studies  conducted  in  Bnlish 
Columbia  by  Environment  Canada  show 
that  leaching  from  treated  luml)er  begins 
after  as  little  as  one  millimeter  of 
continuous  precipitation  and  occurs 
even  after  extended  periods  of  drying.'" 
The  Environment  Canada  study 
colleded  d.it..  on  the  concentrations  of 
chlorophenols  in  storage  yard  runoff  as 
a  fundion  of  rainfall  intensity  EPA 
evaluattKi  these  data,  which  include 
several  ram  events  of  one  to  two  days 
(iuration  each   For  the  purpose  of 
characterizing  risk  associated  with 
chlorophenolic  usage,  the  Agency  took 
the  average  runoff  concentrations  that 
were  reported  for  the  individual  rain 
events  and  weighted  them  by  the 
corresponding  cumulative  rainfall  totals 
to  estimate  an  overall  average  runoff 
concentration  This  concentration. 


'  Total  yngi  u  bM*d  oe  •  aMoultcnanr't 


' '  "nx  coacmotnUoa  of  dUorophanolj  li  b«Md  on 
•  axaoulactvrar'i  atlunal*  of  what  I*  typically  UMd 
tn  lb«  utduMry 

>*Ej>vlroaiiMai  Caaa<U  Aiiiiwiwn  of  Slona 
Watar  Ratatad  ChloropbaBol  Raiaaaaa  froa  Wood 
Pnxartkoa  PadtlOa*  m  Bntuk  Coiuabta.  Pacific 
mU  Yuktm  Htpoa.  AugiuC  tM7  lUgtoaal  frognn 
Ra^ona'-is 


which  is  approximately  7  mg/L. 
repreaents  the  average  concentration  in 
the  wash-off  over  several  cycles  of 
precipitation  and  subsequent  drying 
For  the  purpose  of  characterizing  the 
incremental  risk  associated  with  cross- 
contamination  of  non-chlorophenolic 
formulations,  the  A.gency  reduced  this 
concentration  by  the  same  factor  that 
the  concentration  in  drippage  was 
reduced,  as  described  above  The 
Agency  requests  comment  on  whether 
this  approach  is  appropriate  and 
requests  additional  data  to  assist  in 
refining  this  estimate 

3  PmceiS  area  and  storage  yard  soils 
For  the  purpose  of  characterizing  risk 
related  to  soil  contamination.  EPA 
collected  soil  samples  from  the  process 
area  and  storage  yard  at  five  sawmill 
facilities,  one  of  which  was  a  current 
user  of  chlorophenolics  Each  sample 
was  colleded  by  a  six  intJi  auger 
inserted  to  a  depth  of  six  inches  In 
order  to  collect  representative  samples 
of  the  areas  of  soil  contamination,  a 
team  consisting  of  a  hydrogeologist  and 
chemical  engineer  made  a  careful 
assessment  of  the  sampling  lo<:ations 
The  samples  were  analyzed  for  PCDDs 
and  PCDFs  •*  The  sampling  and 
analysis  results  demonstrate  the 
presence  of  PCDDs  and  PCDFs  in  both 
the  process  area  and  storage  yard  The 
concentrations  of  the  storage  yard 
samples  collected  by  EPA.  whi(  h  range 
from  0  014  Mg/kg  (parts  per  billion)  to 
0  96  ug/kg  (parts  per  billion)  have  a 
mean  value  of  0  22  ng/kg  (parts  per 
billion),  expressed  as  2.3.7.R-TCDD 
toxicity  equivalents  (TEQ)  Two  process 
area  soil  samples  collm,ted  by  EPA  have 
con(  entrations  of  0  94  ^lg/kg  (parts  per 
billion)  and  4  1  ^lg''kg  (p.irts  per  billion), 
expressed  as  2.3,7,8-TCUD  toxicity 
equivalents  (TEQ).  giving  a  mean  value 
of  2  5  pig/kg  (parts  per  billion)  '" 

The  levels  measured  in  the  process 
area  samples  rwpresent  the 
accumulation  of  PCDDs  and  PCDFs  in 
soil  from  drippage  over  an  extended, 
though  unknown,  period  of  time.  The 
Agency  lacks  adequate  historical  data 


"EPA  alto  analyxad  ttta  toil  MUnplet  (or 
chtorophaooli  Howavar,  nailhar 
paniaciiiorophanol  nor  2.3.4.B  letrachloropbaool 
wara  dataclad  m  tha  toil  tamplaa  Thaaa  raaulU 
diltar  with  Iha  raaulli  from  tha  raaoiuca  damn* 
irwridanl  raporti.  aa  dlacuiaad  al*«whara  In  loday't 
rvotica.  whid)  (how  pan tach loft) pbaool  and  2.3.4.A- 
latiachlorophaool  in  procaa*  kmIi  in  tha  part  par 
millioo  ranfa  (and  abova)  Such  >ila  lo  ula 
dtflaraocaa  ara  do*  uoaxpadad  and  ara  probably 
raialad  lo  vanauocu  in  kmI  lypaa  and  Iha  aotl'i 
ability  lo  iMod  chloropbaooli  btxn  aquaoui 
•olutioaa  of  thatr  lalti  or  04bar  Mla-*paa6c  (acton 

'^EPA  oo(«  thai  Iha  llmllad  datt  oa 
cooc«»(ra<ioaa  of  PCDOt  arid  PCDf*  In  prooaa*  araa 
toiU  froa  Iha  r«ao«»oa  daoMfa  locidapl  raporta.  aa 
ditoiaaad  tUm  ihwa  In  loday'i  oottca,  ar«  iWMraUy 
hlghar  Ihan  Iha  concaottadooa  diacmtad  hara 


UMI 


on  the  levels  of  PCDDs  and  PCDFs  in 
chlorophenolic  surface  protection 
formulations  to  relate  to  the  observed 
soil  concentrations.  Therefore,  with  the 
data  available,  it  is  not  possible  to 
accurately  quantify  the  process  area  soil 
contamination  that  would  result  from 
any  given  level  of  PCDDs  and  PCDFs  in 
the  formulation.  TTie  situation  is  made 
even  more  dif^cult  witii  respect  to 
storage  yard  soils  because  the 
mechanism  by  which  the  contamination 
occurs  is  not  known.  Any  one  or  a 
cumbinalion  of  the  following 
mechaiiisins  could  be  involved;  (1) 
P.0f.idu6l  drippflge  in  the  storage  yard 
(though  this  has  not  actually  been 
observed  by  the  Agency):  (2) 
precipitation  wash-off  from  treated 
lumber  (though  no  actual  measurements 
of  PCDDs  and  PCDFs  in  waih-off  are 
available);  (3)  phototransformaticn  of 
soil  penfachlorophenol  to 
o<.t8chlorodibenzo-p-dioxin  (OCDD)  in 
silu  and  subsequent  photolytic 
dechlorination  to  other  PCDDs.  which 
has  been  observod  in  the  laboratory;  or 
(4)  phototransfoimation  of 
phenoxyphenols  (i.e.,  "predioxins," 
which  are  co-contaminants  of 
chlorophenolic  formulations)  to  various 
PCDDs  and  PCDFs,  which  appears  to 
require  the  presence  of  a  strong 
hyd.Tgen  donor.  For  the  purpose  of 
cnalyzing  soil-related  exposure 
pathways,  the  Agency  believes  that  due 
to  tlie  complexity  and  uncertainty 
involved,  direct  mbasureinent  of  PCDDs 
and  PCDFs  in  soils  is  the  best  approach 
for  characterizing  the  source  of  tJh.e 
contamination. 

For  characterizing  risk  associated 
with  existing  levels  of  soil 
contamination  from  historical  usage  of 
chlorop;honoiic  formulations,  the  levels 
measured  in  soils  may  be  used  directly. 
However,  cross-contamination  of  non- 
( hlorophenolic  formulations  will 
continue  to  contribute  lo  soil 
contamination  with  PCDDs  and  PCDFs. 
I.n  ordt.;  to  .iharqcterize  liie  baseline 
risks  associ.-.led  with  crr>ss- 
co.n;arnin<itjon  by  PCDDs  and  PCDFs  of 
current  lu-n-chlorophenolic 
formulations,  ibe  Agency  attempted  to 
estimate  the  level  of  soil  concentration 
which  would  occur  from  usage  of  cross- 
oor.taminated  non-ciilorophenolic 
formulations.  A  comparison  of  available 
data  on  the  levels  of  these  compounds 
in  chlorophenolic  and  cross- 
contaminated  non-chlorophenolic 
formulations  suggests  that 
concentrations  of  PCDDs  and  PCDFs 
may  have  dropped  by  about  a  factor  of 
four.  In  the  absence  of  any  other 
information,  the  Agency  believes  it  is 
reasonable  to  expect  correspondingly 


lower  levels  of  PCDDs  and  PCDFs  in 
soils  attributable  to  such  cross- 
contamination  than  the  levels  indicated 
by  direct  measurement.  Therefore,  the 
measured  soil  concentrations  were 
reduced  by  a  factor  of  four  to  estimate 
the  soil  concentrations  which  would 
result  solely  from  cross-contamination. 
EPA  requests  comment  on  whether  this 
approach  is  appropriate  to  use  to 
estimate  the  baseline  soil  concentration 
for  non-chlorophenolic  users. 

b.  Exposure  pathway  analyses — 1. 
Ground-water  ingestion.  This  exposure 
pathway  is  based  on  tlie  premise  that 
contaminated  ground  water  in  shallow, 
unconfined  aquifers  may  be  used  as  a 
drinking  water  supply.  A  mathematical 
model  is  used  to  describe  ground  water 
flow  and  pollutant  transport  in 
unsaturated  soils  (i.e.,  the  vadoso  zone) 
and  unconfined  ground  water  aquifers 
(i.e.,  the  saturated  zone).  This  model, 
known  as  the  MULTEMED  model,  is 
based  on  many  of  the  same  analytical 
and  numerical  solution  techniques  that 
have  been  used  by  the  Agency  for  other 
ruleraakings,  including  the  1  oxicity 
Characteristic  revisions  (March  29, 
1990;  55  FR  11796).*'  A  significant 
difference  in  the  analysis  conducted  for 
this  proposal  is  the  simulation  of 
ground  water  transport  in  the  transient 
mode;  no  "infinite  source"  or  steady- 
state  assumption  is  made  in  performing 
the  transport  calculations.  However, 
important  simplifying  assumptions  of 
the  model  remain.  These  include  tJie 
assumption  that  the  properties  of  the 
saturated,  porous  medium  are  isotropic 
and  homogeneous.  Fractured  media, 
aquicludes.  and  multiple  aquifers  are 
not  simulated.  Ground  water  flow  is 
assumed  to  be  steady  and  uniform.  The 
sorbed  and  aqueous  phases  are  assumed 
to  be  in  equilibrium;  sorption  is  further 
assumed  to  follow  a  linear  isotherm. 

Initially,  EPA  used  the  MULTIMED 
model  to  perform  screening  analyses  to 
identify  the  constituents  that  are  likely 
to  migrate  through  ground  water  at 
appreciable  ratos,  the  mode!  input 
parameters  to  which  the  mod.jiing 
results  are  most  sensitive,  and  tho 
sources  of  ground  water  contamination 
that  are  most  important.  The  screening 
analyses  show  thiaf,  as  expected,  PCDDs 
and  PCDFs  do  not  migrate  significantly 
in  ground  water.  The  screening  analyses 
also  show  that  drippage  in  the  process 
area  is  considerably  more  important 
than  wash-off  in  the  storage  yard  as  a 
source  of  ground  water  contamination. 
Parameters  to  which  the  modeling 


"The  raader  U  raferred  to  tha  doclLat  for  loday't 
propoaal  for  a  daUiled  dwcripUaD  of  tba 
MULTIMED  Duxtal  axi  its  sppticadon  tor  this 
proposal. 


results  are  sensitive  include:  (1)  The 
Initial  source  concentration;  (2)  t.he 
source  infiltration  rate;  (3)  the  recharge 
rate;  (4)  the  various  sorption  parameters, 
including  the  soil:water  partition 
coeffident  and  the  fraction  of  organic 
carbon  in  the  vadose  zone  and  the 
aquifer;  (5)  the  hydraulic  conductivity 
of  the  aquifer  and  the  vadose  zone;  and 
(6)  the  distance  from  the  source  area  to 
the  nearest  drinking  water  well  The 
hydraulic  conductivity  and  the  organic 
carbon  fraction  are  related  to  the  type  of 
geologic  materials  of  which  the  ar'^uifer 
and  the  unsaturated  zone  are  comprised. 
A  variety  of  other  parameters  also 
iiifluer-e  the  modeling  results.  Values 
of  the  import.ant  paramdters  used  for  the 
ground  wtjtfjr  anplysis  are  found  in 
Table  4  below. 

Table  4, — Parameters  Vall-es  for 
Ground  Water  Ingestion  Pathway 


Parameter 


Soufce  Co«v.9frt»etKxi 
Chkxophenoiic  Usage 

(ppm) 

Ba&eiine  (ppm)  

Residual  (ppm)  

Faciity  S:ze  (MMBF)  ... 
DiStnbutioT'  CoetfK;i6nt 
(Kd) 
Pentachloropheno*  (mL/ 

a) 

2,34,6- 

TatrachHXopt">onol 

{mUg)  

Precl^Jltaftofl  (inches/ 

year)  

Recharge  Rate  (meters/ 

year)  

Infiltration  Rata  (rrveters/ 

year)  

Vados9  Zone: 
Total  Thickness  (me- 

tsrs)  

So«IType  (-) 

Hydraulic  Conducth/ity 

(cnrvhr) 

Organic  Cartxjn  {per- 

cert)  

Layor  1  „ 

Layer  2 

Aqurfer: 

Thidv.iass  (."niters)  

Hydraulic  Conductlvtty 

(^rVyr)  

Organic  Cart>on  Frac- 

tKXI  {-)  

PH  

Hydraulic  GradierK  (-)  . . 
Dist-jnce  to  Well  (feet)  .. 
Ingestion  Rate  (L/day)  .. 
Exposure  Duration 

(years)  


Central 
teocJ- 

bocy 
value 


4000 
28 
0.1 

20 


1068 


High 

erxJ 

value 


1  04 


4000 
28 
0.1 
100 


412 


966 

87 

46 

40 

024 

020 

0.32 

1.14 

30 

1.5 

loam 

sand 

297 


A  di.scussion  of  the  various  ground 
water  modeling  assumptions  and  the 
values  of  the  input  parameters  is  feund 
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in  the  risk  assessment  background 
dcKiiirnHnt  for  totiay's  proposal 

2   />)rerf  ioil  inf(rstion  This  exposure 
pathway  is  basH<l  on  the  premise  that 
young  childrwn  may  b«  exposed  to 
nazanidus  ( onstituents  that  aru  pres«»nt 
in  contatninatwi  sfiils  while  playing 
outdiMirs.  as  a  ntsult  of  luKmal  hand  to 
mouth  behavior  Sui  h  ex^msiir*  could 
occur  if  the  site  where  the  contaminatwi 
soils  are  Kk  Hte<l  is  ( (inverted  to 
residentitil  housing,  in  the  absence  of 
soil  rtMTUviirttlon  "  The  Agency  assumes 
that  adult  exfM)Sures  ass(K  iale<l  with 
mcKlentul  soil  ingestion  are  generally 
low  when  comparwl  to  childnood 
exposures 

Limited  sampling  and  analysis  data 
coll«H:ted  by  KPA  have  identified  soils  in 
the  proriiss  area  and  storage  yard  of 
sawmills  that  are  lontammated  with 
FtniDs  and  K.DFs  Th.'se  (  ompounds 
are  highly  [Htrsistent  and  tan  \w 
expected  to  remain  in  the  st)il  for  many 
years  to  come  H}'A  used  actual 
measurements  of  these  compounds  in 
soil  in  coniunc  tion  with  various 
exposure  assumptions  to  estimate 
potential  childhtKxi  exposures  to  PCDDs 
and  KT)Ks  if  sawmill  sites  were 
converted  to  residential  use  without 
pnor  soil  remediation  These 
assumptions  are  detailed  in  Table  6 
below  and  in  the  risk  assessment 
bai  kgrouncl  document  fur  today's 
proposal 

Table  5  — PAfUMfTERS  Values  for 
Direct  Sew.  Ingestion  Pathways 


Parameter 


Sol  Conesmmon  (MO/kg) 
So<l  iogestKX>  Rate  (^day) 
Exposure  Doratxxi  (days) 
At>soa>lKX>  Fraction  (-)  


\a  discussed  previously,  fur  the 

b-is»«liiit<  risk  the  Agency  reduced  the 
i;i.',i'.iir>«l  values  by  a  fador  of  four  in 
ri.ik  iMk;  fstunates  of  soil  concj^ntrations 
ritsuliiiig  from  crus«-<.ontamination. 
With  r»»gar<l  to  chlorophenols.  however, 
the  AgiMK  V  s  own  data  indicate  an 
abs«<iii  K  of  significant  soil 
coil'  1  i.:  I'lon  For  this  reason.  FPA  has 
not  rii:>'iii(>ti«<l  In  charac  terize 
quaiitit  itivelv.  the  potential  risks 
assrx  lalinl  with  (  hildh(K>d  exposures  to 
( hlorophtMiols  via  dirtM  t  totl 
ingestion  '* 


"  Th«  t||«tk  Y  rmi)ff\ium  lK«l  th«  v«ry  pruMnca 
ol  contain irutMl  taiilt  ii  ■  fm  <.  >r  llul  i  <><ilil  aJto 

"  Th*  A^om  1  nolwi  th«l  data  ttnm  th«  raaoura 
1*iT\aK«  incldaou  il<Mcnt*tl  attawttar*  in  loday'i 


3  Fiah  and  shellfish  ingestion  Most 
sawmills  are  located  adjacent  to  or  in 
close  proximity  to  nvers  and  streams 
This  fact,  combined  with  the  results  of 
actual  sediment  measurements,  indicate 
a  high  probability  that  PCDDs  and 
P(3)Fs  have  rrugrated  into  surface  water 
se<liments.  pn»sumably  by  soil  erosion 
Once  nver  and  stream  sediments  are 
contaminated,  biological  uptake  may 
<M:t  ur  by  freshwater  organisms  This  is 
of  partirmlar  conceni  to  human  health  in 
the  case  of  freshwater  fish  which  are 
consumed  as  part  of  the  diet  Uptake  of 
the  more  highly  chlonnated  PCDDs  and 
PCDFs.  su(ii  as  those  found  in  soils  at 
sawmills,  has  been  do<  umented  in 
laboratory  studies  of  young  fish  exposed 
to  contaminated  rivenne  sediments  '* 
Furthermore,  estuanne  fish  and 
shellfish  may  also  be  sub(ect  to  uptake 
of  tKJiDs  and  KUFs  when 
contaminated  sediments  are  naturally 
d I s(  barged  into  bays  and  estuanes 

FPA  useti  a  methrxlology  for  fish  and 
shellfish  ingestion  which  is  similar  to 
one  us«»d  m  the  proposed  rule  for  land 
applicjition  of  chlorine-bleached  pulp 
and  paper  mill  sludge  CSB  FR  21H02) 
This  approach  uses  the  USDA's 
Universal  Soil  Loss  Equation  to  estimate 
the  ratio  of  the  rate  of  erosion  of  soils 
from  a  contaminated  site  to  the  rate  of 
erosion  In  the  watershed  as  a  whole 
The  ratio  n>presents  the  dilution  of 
se<iiments  from  a  site  by  sediments  from 
the  entire  drainage  basin  Applying  this 
ratio  (or  "dilution"  factor)  to  the 
concentration  m  soils  from  a 
contaminated  site  gives  the  average 
VMhment  concentration  in  the 
watershed  to  whi(.h  fish  and  shellfish 
may  be  expHjsed  To  determine  the 
average  watershed  acreage  per  sawmill. 
FIPA  mapped  the  location  of  over  2500 
sawmills  to  determine  the  number  of 
sawmills  In  tiach  of  over  2000 
hydrologlc  cataloguing  units  in  the 
continental  United  States,  as  defined  by 
the  U  S  Cieologicjil  Survey" 
Parameters  for  biological  uptake  are 


oot\i  a  •u)0(««i  °.^4i  pro  ati  toili  could  po*«  (  ttuaal 
lo  tiiimari  haa.r-  Jua  In  contunirt«ti>ia  with 
chloni(<h«ii<>lt   |>nin«nlv  panlariilrtmphanol   Tha 
data  tr»  icjuftn  moi  to  draw  anv  cnnduiiont 
rf^iardina  thUirophaoolt  in  tinrana  yard  toili 
Mowavar   ari«  nikt  potad  by  abili  contaminalad 
with  (tiloropharoli  w«  contingani  on  raaidantial 
ra<lavai(ip<n«nl.  wittu>ut  prior  ramadiatioci 

"  k.iji^l   n  W     P  M   (xxik.  A  K   Battarman   [) 
bithanb^Ji.  and  B  (     Buttarwi>rlh  riioavailatiility 
of  (»ilyt>.l<>nna<ad  dibacim  p^ioiint  and 
dibanioturan*  fra<B  cantaininatad  Wiactmtin  Rjvar 
•adimant  lo  carp  ( liaoKxpharv.  Vol   16.  ppM7- 
«T9    1M7 

"Tha  ina|>pin(  raaulii  indlcala  that  among 
calaJ>iKuin||  umli  wtMra  Mwinillt  ara  localad.  tbara 
u  una  ia«rmill  on  a*ara||a  (or  avary  270.000  acraa. 
or  approtimaiaJy  Ihraa  •awmilU  pm  cataloRuinf 
unit   EFA  aatimalM  that  approKimalaly  •  third  of 
Ihaaa  HwrnilU  curranlly  tuiiaca  protatt.  or  abotit 
ona  (awmill  on  aoara^a  par  ca<alofult>f  loitt 


established  using  an  empirically- 
denved  sediment:  fish  bioaccumulation 
factor  Data  from  a  USDA  national  food 
consumption  survey  are  then  used  to 
estimate  human  exposure  in  the  general 
population  In  addition,  data  from  other 
surveys  are  used  to  estimate  exposures 
among  recreational  fishers  Values  of  the 
important  parameters  used  in  the 
analysis  are  summarized  in  Table  6 
below 

Table  6  — Parameter  Values  for  Fish 
AND  Shellfish  Ingestion  Pathway 


Parametaf 


Sila  Araa  (hec- 
tarM)  

Ratio  of  Site  Stop* 
to  Basm  Slopa 

{-) 
Sle  Detivery  Ratio 

(-»  

So<f  Coocaotrat)on 

(fij^day)   

Sua*  par  Basm 

Araa  (ha)  -  1  

Cov»f  Factor  (-)  . 
Btoaccurrxiabon 

Factor  (-)  

Conaumpoon  Rata 

(9/cJay)  

Racraabonal  FisN 

ari   

Ganara<  Poputalton 
Ratio  of  TCDO- 

TEQ  m  fit^  htat 

lo  «rt«ota  bocty 

(-) 

Oat  Fraction  (-)  . 


Carnral 

tandancy 

value 


1.9 

1.0 

080 

0216 

2.79x10* 
004 

0006 


30 
59 


05 

04 


Higti  ar¥j 
value 


162 

1.0 

062 

096 

1  03x10    » 
0004 

0  1 


140 
38 


05 
04 


A  detailed  description  of  the 
methodology  for  the  fish  and  shellfish 
exposure  pathway  is  found  in  the 
background  document  for  today's 
proposal. 

c  Characterization  of  risk  from  usage 
of  chlorophenolic  formulations 

For  tooay's  proposal.  EPA  is  taking  a 
genenc  approach  to  the  characterization 
of  risk  from  the  land  disposal  of  certain 
wastes  generated  by  the  surface 
prote<:1ion  of  wood  at  sawmill  facilities, 
specifically  process  drippage  and 
storage  yard  wash-off  A  generic 
approarih  is  necessary  due  to  a  lack  of 
adequate  data  to  perform  site-specific 
nsk  assessments  for  a  representative 
sample  of  sites  "  With  this  approach,  a 
genenc  scenario  Is  developed  in  order  to 
represent  a  prototypical  sawmill  site. 


"  LTA  no*aa  th«l  i  gaoanc  approach  lo  rlik 
chararlaniatjoa  cooiplaoMnlt  tha  tita-ipacjTic  daU 
on  madu  conlamir^ation  from  r«»ourrra  damaga 
ini  idanrt.  ai  d«acnt>ad  alaawiiar«  in  loday'i  ru><ice 
Allhoufth  uaoful  lor  (udKlrig  tba  raaaonablanaat  of 
tha  narMnc  ajiaaimant.  tiia  raaourca  datnayi 
incidantt  do  atn  of  thamaalvaa  provida  v\  adaquata 
basu  fatcharartar1ilr>|  rlak. 


tm^ta 
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The  prototypical  site  is  characterized  in 
terms  of  size,  waste  generation,  waste 
characterization,  waste  management 
practices,  hydrogeologic  characteristics, 
and  drainage  basin  characteristics  based 
on  industry  responses  to  questionnaires. 
EPA  site  visits,  sampUng  and  analysis 
data,  and  other  Information  available  to 
the  Agency.  The  development  of  this 
scenario  involves  the  evaluation  of  each 
of  the  parametere  that  is  required  in 
order  to  characterize  human  exposure 
and  the  selection  of  specific  values  for 
each  of  those  parameters.  Each  of  the 
exposure  pathways  described 
previously  was  analyzed  using  this 
approach. 

If  the  values  for  all  the  exposure 
parameters  are  selected  to  represent 
what  is  typical  (as  indicated  by  the 
mean  or  median  values  for  the 
parameters),  then  the  corresponding  risk 
from  such  an  exposure  scenario 
represents  a  central  tendency  estimate. 
On  the  other  hand,  if  the  values  of  all 
tlie  parameters  are  selected  to  represent 
the  high  end  at  the  same  time,  then  the 
corresponding  risk  represents  a 
bounding  estimate;  such  estimates  are 
generally  useful  only  for  eliminating 
certain  exposure  scenarios  from  further 
consideration.  In  theory,  one  can 
generate  a  distribution  of  individual  risk 
in  a  population  from  the  joint 
distribution  of  the  various  exposure 
parameters.  The  Agency  has  determined 
that  EPA  risk  assessments  should,  at  a 
minimum,  include  both  central 
tendency  and  high-end  estimates  of 
individual  risk,  where  the  high  end 
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represents  conceptually  the  90th 
percentile  of  the  population  distribution 
and  above.  High  end  estimates  are 
intended  to  exclude  estimates,  such  as 
bounding  estimates,  that  are  likely  to  be 
above  the  risk  to  the  most  exposed 
individual  in  the  actual  population. 

In  order  to  characterize  the  high  end 
risk,  the  various  exposure  parameters 
are  first  evaluated  individually  and 
high-end  values  for  the  parameters  are 
selected  based  on  the  90th  to  95th 
percentile  of  the  distribution  of  the 
values,  or  on  some  less  precise  measure 
of  the  high  end  where  detailed  data  are 
not  available.  For  this  analysis,  one 
estimate  of  the  high  end  risk  is  made  by 
setting  each  parameter  to  its  high  end 
value,  one  parameter  at  a  time,  and 
taking  the  highest  of  the  estimates  from 
this  group  of  scenarios.  A  second 
estimate  of  the  high  end  risk  for  this 
analysis  is  made  by  setting  the  exposure 
parameters  to  their  high  end  values,  two 
parameters  at  a  time  (resulting  in  a  large 
matrix  of  exposure  scenarios),  and 
taking  the  highest  of  the  risk  estimates 
from  this  group  of  scenarios.  These  two 
estimates  are  intended  to  represent  the 
lower  and  upper  ends  of  the  high  end 
range  of  the  distribution  of  risk.  EPA 
requests  comment  on  this  approach  for 
making  high  end  risk  estimates. 

1.  Individual  risk  from  usage  of 
chlorophenolic  formulations.  This 
section  presents  the  results  of  the 
Agency's  assessment  of  individual  risk 
associated  with  the  uncontrolled  land 
disposal  of  process  drippage  and  storage 
yard  run-off  from  the  use  of 


chlorophenols  for  the  surface  protection 
of  wood. 

For  the  carcinogenic  waste 
constituents  (i.e.,  pentachlorophenol. 
PCDDs,  and  PCDFs),  individual  risk  is 
described  in  terms  of  a  lifetime  exce.ss 
cancer  risk.  The  lifetime  excess  cancer 
risk  represents  the  estimated  upper 
bound  of  the  95th  percentile  confidence 
interval  of  the  probability  that  an 
individual  will  contract  cancer  over  his 
or  her  lifetime  due  to  exposure  lo  a 
particular  substance.  The  results  for 
PCDDs  and  PCDFs  are  combined  in 
terms  of  2,3,7,8-TCDD  toxicity 
equivalents  (TEQ)  by  using  the  toxicity 
equivalency  factors  discussed  elsewhere 
in  today's  notice.  For  2,3.4,6- 
letrachlorophenol,  which  is  classified  as 
neither  a  human  nor  a  probable  human 
carcinogen,  individual  risk  is  described 
in  terms  of  a  hazard  quotient.  The 
hazard  quotient  is  the  ratio  of  the 
concentration  to  which  an  individual  is 
exposed  to  the  media  concentration 
corresponding  to  the  reference  dose 
(otherwise  referred  to  as  the  health- 
based  level).  The  higher  the  hazard 
quotient,  the  greater  the  likelihood  that 
adverse  health  effects  will  be  observed 
in  an  individual  and  the  greater  the 
severity  of  those  effects. 

The  risk  results  for  the  ground  water 
pathway  are  given  in  Table  4.  These 
results  are  broken  out  separately  for 
drippage  in  the  process  area  and  v\ash- 
off  in  the  storage  yard.  Risks  from  cross- 
contaminated  non-chlorophenolic 
formulations  would  be  lower  by  about  a 
factor  of  1400. 


TABLE  7.-IN0IVIDUAL  RiSK  FROM  USAGE  OF  CHLOROPHENOLIC  FORMULATIONS  FROM  GROUND  WATER  INGESTION 


Constituent 


PentacbtofophenoJ  t 
Tetracfikxophanol  * . 


t  Upper  boond  excess  Ufetime  cancer  risk 
Hazard  quotient 


Cemral 
ler>der>cy 


7x10" 
1x10^ 


Htgh  end 


2x10-- to  3x10    ' 
2x10* Mo  2x10*' 


The  expected  increased  risk  to  a 
typically  exposed  individual  is  7x10"'*, 
or  a  chance  of  seven  in  ten  thousand  of 
contracting  cancer  over  a  lifetime.  The 
assumption  is  made  here  that  ground 
water  is  ingested  at  the  rate  of  1.4  liters 
per  day  for  9  years.  Nine  years  is  typical 
of  the  length  of  time  an  individual 
dwells  at  any  one  residence  and, 
therefore,  of  the  average  duration  of 
exposure  to  contaminated  ground  water. 
The  risk  calculation  assumes  that  the 
individual's  nine  year  residency  period 
occurs  during  the  peak  nine  year 
exposure  segment  over  the  modeling 
period.  Of  course,  these  results  are 


based  on  the  premise  that  ground  water 
down-gradient  of  the  source  of 
contamination  may  be  used  for  drinking 
water.  As  part  of  the  RCRA  section  3007 
survey  of  166  surface  protection 
facilities,  facilities  were  asked  to 
provide  the  distance  to  the  nearest 
ground  water  well.  The  survey  data 
indicates  that  the  median  distance 
reported  by  the  68  responding  facilities 
is  500  feet.  Four  of  the  68  facilities 
report  wells  being  as  close  as  100  feet. 
The  further  assumptions  are  made  that 
the  well  is  used  for  drinking  water,  is 
located  down-gradient  of  the  facility  on 
the  centerline  of  the  plume,  and  diaws 


from  the  top  of  the  surffcial  aquifer. 
However,  since  sawmills  are  often 
located  near  rivers  and  streams,  the 
contaminated  ground  water  plume  may 
be  intercepted  at  least  in  part  by  surface 
water  drainages,  thereby  reducing  both 
the  magnitude  and  likelihood  of  human 
exposures.  Furthermore,  the 
contaminated  plume  may  not  reach  a 
drinking  water  well  for  many  decades, 
raising  the  possibility  that 
biodegradation  in  situ  could 
significantly  lower  concentrations  in  the 
ground  water  aquifer.  However,  the 
toxicities  of  the  many  possible 
metabolites  that  may  result  from 
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bHMiagratUtMMi  have  do*  been 

(  hrtfHi  ttirii»'il  iii\A  mHV  not  (>«< 

tiStlUUttHk 


The  nik  rMuiU  fur  tiM  diract  •oil 
u\Kw«luiu  petbway  am  t(ivno  ui  1  able  5 
Risks  fn>ra  aoili  cuoUratnaiMi  unly  by 
tjxia*-<.uiilanui»at«»<l  non-cblor(»j>h«»noli< 
fommUtiou*  wiHild  b«  loww  by  about  a 


factor  of  four.  Thtttm  n»uJti  an  broken 
out  aeparateiy  for  the  process  area  and 
the  storage  ymrd 


Table  ft.— ^nchviouai.  Rts*  F«om  usAOt  of  Cmlo«o^€ncxc  Fowvulations  From  [>rect  Sol  Ingestion 


Soufca 


ConeMuertt 

2A7.»-TCOO  TEQ  t 


PrtKeas  area 


Central  tendency 


^»^0 


H•fl^trx) 


5*10   '  to?«iO   * 


Storage  yard 


Central  tendency 


2-«10    * 


HtgtVEnd 


_L. 


&»10    *lo  2>10"' 


tUppe<  tto»««l< 


Metima  cancer  rMk 


T>itt  r»««ult«  lii  T«bJ«»  .S  •u^Xfls'  'htit  Ihw 
ri»k  frt)m  direct  •oil  in^estiuii  \>\ 
children  is  cijiisulembiv  «ii\M!',«ir  than 
the  risk  friKii  ^muiid  water  inx^'"''"J"   A 
chilli  Mx.f»u>«^l  to  cimtuminated  sturat<t' 
vartl  voils  uiitlertypKal  i:t)nilitii>iis 
woukl  Ui  subftxl  to  an  intrtwsfld  cam  or 
risk  of  2x10    "  over  a  lifulime.  or  a 
liianix  of  only  two  in  a  inillion  TLa3«j 
nsk  tMtliiiiattift  Hikktiii'M'  soil  u^t'stiun 


rates  in  iIm*  nngf  of  100  mK'day  to  200 
niH/duy  frum  rKiriual  hiuicj  tu  mouth 
behnvmr  t2iil(ir»n  who  exhibit  pica 
Uiliaviiir  inay  consume  much  larjjur 
uiidntitiii.t  of  s*ul.  these  fjiildrrn. 
tnereforH.  could  be  «ub(«»ct  to 
priiporUoiitlply  hiKhur  rusks 

Kinnllv.  the  riik  r«»suh>  for  liif  fish 
and  shellfish  ui^estiun  pathway  are 
given  in  Table  b  lor  two  different 


population  groups,  rwcnjatioiial  fishers 
and  the  i^envral  population   Risk^  from 
thi.s  exposure  pathway  from  soils 
contaminated  only  by  (Jos«- 
contdminaled  non-chloropheoolic 
foriiiuUliuns  would  b#  low«r  by  al>out  a 
factor  of  four 


Table  9  — 4»ovioual  Risk  F«om  usage  of  CMLono^HEwcxtc  Formulations  From  Fism  and  Smeilfism  >ng€St»on 


PopuieDon 


ConeMMnt 

2.37  »  TCOO  TTQ  ♦ 


necrawBonel  ftshers 


Central  tendency 


1.10 


High/End 


?«10-^»o2x10   • 


General  populaaon 


Central  tenderwy 


4k  >0   • 


HigrVEnd 


3k10    'to  3»10    ' 


*  Upper  bound  escess  u^»t>me  cancer  titk 


fV«  au.«e  <tonnf«  vdrd  soils  represent 
by  fur  th«i  liir^'si  arva  of  contamination 
lit  sawmill  fat  ilities  (the  pro<:ess  area 
txMUK  relatively  niMli  by  companson). 
tiie  rttsullj  u)  labie  h  are  bas4>d  on  fCDD 
and  ftlDF  levels  in  tloray**  v  r  !  toils 
on.v   Tlie  ri*k  estimates  fur  "  ■'  .■■  -"rnl 
population  ajid  the  lentr.i!  ''■     '■■•■■    . 
risk  »«>(inin>«M>  for  recrwational  fishers 
have  lieen  adiuatmi  by  the  proportion  of 
hydroloKir  catalof<uing  units  in  which 
sawmills  are  kx.at»»d  in  order  to  arx.ount 
for  the  proportion  of  the  market  basket 
of  fisti  and  .sheilfisii  that  could  be 
ronluin.nated  by  sediment  from 
sawmills  This  proportion  is  estimated 
tu  ho  40  pen  ent  FTA  requests  comment 
on  the  appmpriateneaa  of  this 
methodology 

T\w  results  su^M***  ^^'*  human 
uxpi)surt<s  throu(tb  llus  pathvsay  arv  of 
reUUvwly  bltie  cutkcem  to  any  particular 
individual  Fur  a  iTpically  exposed 
individuf.'.  in  like  general  population. 
the  risk  of  ixjutrectin^i  can>  er  is 
iOcre«u«Kl  by  uuly  4>  10  ".  or  a  ciiance 
of  tour  Ml  a  iMllion   In  fact,  tho  estimattni 
con(  t'ntr*t»o«i»  of  J*UJDs  and  I'tUFs  in 
fish  ttsMMtt  ant  auWltuitially  lower  Lhan 


levels  which  have  been  chararterired  by 
some  invBstlgators  as  ■baciground" 
levels,  which  suggests  that  sawmills  are 
not  ont»  of  the  more  important  sources 
of  l*t^)lK  ami  KDFs  in  the  «(}uatic  fo<xl 
chain  However,  as  described  elsewhere 
in  totlay's  notice,  the  methodology  EI'A 
used  for  the  fish  and  shellfish  ingestion 
pathway  is  based  on  average  sediment 
concentrations  in  an  entire  drainage 
basin,  which  can  represent  tliousands  of 
square  miles  Concentrations  in 
sediments  immediately  downstream  of 
contaminated  sites  would  be  exi)ected 
to  greatly  exceed  the  average  sediment 
concentration.  suggt«stin^  the  possibility 
of  the  Hxifcl«'iMT»  of  Mgnifii^nt  localized 
risks  vshich  have  not  t>«en  quantified 
Also,  despite  til*  estimated  rysks  to  any 
one  indivKiuaJ  not  l»«i!ig  vary  hi^h.  the 
overall  cmitribuUon  t»f  I'CDUs  and 
P(T)Fs  frotn  surfer*  prat»*<-tion 
operations  to  the  aquatii  environment  is 
of  1  oiitHTTi  because  of  ttie  larx*  number 
of  facilities  and  the  e;u>rmous  size  of  thi> 
population  potentially  exposed  via 
ditftiiry  cuusuinption  of  fish  and. 
sholifish   Mumau  ejiposure  to  these 
c«>ui|>ouudj>  from  a  vanely  uf  sources  are 


already  at  sufficiently  high  levels  that 
any  intn«ase  in  exposure  is  cause  for 
concern. 

2  Population  nsk  from  usage  of 
chlomphenohc  fomwlations 
Population  risk  represents  the  number 
uf  persons  in  a  given  population  which 
may  be  expected  to  exhibit  adverse 
health  effe<;ts.  eilh.er  in  terms  of 
morbidity  or  murtahty  Although 
population  risk  (an  bt*  »»6t:matt»d  by 
summing  individual  nsks  acmss  the 
entire  population,  in  practice  detailed 
information  on  the  distribution  of 
individual  nsk  is  rarely  avai'iahle. 
However   for  r^rtjiio^ens  which  are 
assumed  to  exhibit  a  hnear  dose- 
rvsponse  relationship,  an  estimate  of 
population  risk  can  be  made  by 
muliiplving  the  central  tendtaicy 
e.stimate  of  individual  nsk  by  the  size  of 
the  exposed  population  This  estimate, 
which  represents  the  number  of  cases 
over  a  lifetime,  can  be  divided  by  the 
ptTiod  of  t.mo  over  which  the 
population  IS  exposed  to  calculate  an 
"annual  average"  namber  of  cases 
dunng  the  70  year  penod  of  maximum 
exposure.  An  esLunate  of  this  t>pe  is 
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made  with  the  implicit  assumption  that 
larger  risks  to  more  highly  exposed 
individuals  in  the  population  are  offset 
by  smaller  risks  to  less  exposed 
individuals.  For  noncarcinogenic 
effects,  population  risk  can  be  estimated 
by  multiplying  the  proportion  of  the 
population  that  receives  an  exposure 
which  exceeds  the  reference  dose  (RID) 
by  the  size  of  the  exposed  population. 
An  estimate  of  this  type  obviously 
requires  some  knowledge  of  the 


distribution  of  individual  risk  in  the 
exposed  population  (as  measured  by  the 
hazard  quotient,  for  example).  This 
estimate  also  can  be  converted  to  an 
annual  average  as  discussed  above.*' 

Estimates  of  population  risks 
associated  with  existing  environmental 
contamination  for  the  ground  water 
ingestion  pathway,  the  fish  and  shellfish 
ingestion  pathway,  and  the  soil 
ingestion  pathway  are  given  in  Table  7. 
Incremental  risk  associated  with  the 


cross-contamination  of  non- 
chlorophenolic  formulations  is 
discussed  in  the  benefits  section  of 
today's  proposal.  Note  that  population 
risk  estimates  are  not  made  for 
pentachlorophenol  and  2,3,4,6- 
tetrachlorophenol  for  the  soil-based 
pathways  (i.e.,  direct  soil  ingestion  and 
fish  and  shellfish  ingestion)  and  for 
2,3,7,8-TCDD  for  the  ground  water 
pathway,  for  the  reasons  cited  earlier. 


Table  io.— Population  Risk  From  Usage  Of  Chlorophenolic  Formulathdns  by  Exposure  Pathway 


Pathway 


Constttuent 

Pentachlorophenol  t 

2.3,4,6-Tetrachkxopheno(  * 
2,3,7.8-TCDDTEOt  


t  Cancer  cases,  annual  average  during  70  year  period  of  maximun  exposure. 
Non-cancer  cases,  annual  average  dur1r>g  70  year  period  of  maximum  exposure. 


GroornJ 
water 


9x10"' 

2x10*2 

NA 


Fish  and 
shellfish 


NA 
NA 


1x10" 


Soil 


NA 

NA 

2x10'' 


For  the  ground-water  pathway,  the 
population  risk  estimates  are  based  on 
an  estimated  exposed  population  of 
approximately  17000  individuals  over 
70  years.  This  is  derived  by  adjusting 
the  number  of  sawmills  which  currently 
engage  in  surface  protection  operations 
by  the  proportion  of  sawmills  reporting 
the  presence  of  a  ground  water  well  and 
making  the  assumption  of  one 
household  per  well.  The  residence  time 
or  turnover  period  is  assumed  to  be  9 
years,  resulting  in  eight  exposed 
households  (or  cohorts)  over  70  years. 
The  exposed  households  are  assumed  to 
obtain  their  drinking  water  from  wells 
which  are  located  500  feet  directly 
down-gradient  of  the  stirface  protection 

r ration  and  draw  from  the  top  of  a 
How,  contaminated  surfidal  aquifer. 
The  rationale  for  making  these 
particular  assumptions  is  discussed  in 
the  risk  assessment  background 
docimient  for  today's  proposal.  Because 
the  assumption  that  each  well  is  located 
directly  down-gradient  of  the  surface 
protection  operation  and  is  used  as  a 
drinking  water  supply  is  probably  quite 
conservative  (particularly  given  the 
frequency  with  which  sawmills  are 
located  near  surface  waters  that  are 
likely  to  Intercept  at  least  some  portion 
of  the  contaminated  ground  water 
plume),  the  population  risk  estimate 
could  be  characterized  as  a  bounding 
estimate.  However,  the  degree  of 
conservatism  is  reduced  by  having  not 
considered  that  other  households  at 
farther  distances  could  also  be  exposed. 

"  Aoothar  wty  of  wtimatlng  th«  number  of 
tnnu&l  CAM*  for  non-carcinogenic  health  effects  is 


Also,  sawmills  that  are  not  currently 
conducting  surface  protection 
operations  may  have  done  so  in  the  past 
and,  if  so,  would  most  hkely  have  used 
chlorophenolic  formulations.  These 
would  represent  additional  sites  that 
have  the  potential  for  human  exposure 
to  contaminated  grotuid  water. 
Although  community  wells  would  not 
be  expected  to  draw  from  very  shallow 
aquifers,  such  wells  could  become 
contaminated  to  the  extent  that  the 
surficial  aquifer  and  the  water-bearing 
aquifer  are  hydraulically  connected.  If 
this  occ\irs,  tne  actual  population  risk 
could  be  much  higher.  However, 
because  the  Agency  lacks  adequate  data 
on  the  location  of  community  wells 
relative  to  sawmills,  EPA  regards  the 
existence  of  contaminated  community 
wells  as  a  matter  of  speculation  only, 
particularly  where  community  water 
systems  are  required  to  comply  with  the 
MCL  (the  maximum  contaminant  level 
established  under  the  Safe  Drinking 
Water  Act)  for  pentachlorophenol. 

For  the  fish  and  shellfish  ingestion 
pathway,  the  population  risk  estimates 
are  based  on  the  entire  U.S.  population, 
approximately  250  million  people, 
along  with  the  previously  discussed 
assumption  that  40  percent  of  the 
commercial  freshwater  and  estuarine 
fish  and  shellfish  come  from  regions 
where  sawmills  that  surface  protect  are 
located.  As  presented  previously,  a 
central  tendency  estimate  of  individual 
risk  was  made  for  the  general 
population.  The  assumption  made  here 


is  that  all  persons  in  the  general 
population  of  the  U.S.  are  potentially 
exposed.  EPA  believes  that  this  is  a 
reasonable  assumption  when  one 
considers  that  the  greatest  production  of 
lumber  occurs  in  the  regions  of  the  U.S. 
which  also  produce  the  highest 
commercial  fish  and  shellfish  catches, 
in  particular  the  Gulf  Coast  and  the 
Pacific  Northwest  regions.  EPA  requests 
comment  on  these  assumptions. 

For  the  direct  soil  ingestion  pathway, 
an  estimate  of  population  risk  can  be 
made  by  estimating  the  number  of 
children  that  could  be  exposed  to 
contaminated  soils  assuming  a  change 
in  land  use  from  industrial  to 
residential.  This  could  occur  where  a 
savmiill  is  abandoned  and.  without 
prior  soil  remediation,  is  later 
developed  for  residential  housing  or  is 
sold  to  a  developer  or  prospective 
homeowTier.  As  discussed  earlier,  the 
population  risk  can  be  estimated  by 
multiplying  the  exposed  population  by 
the  central  tendency  estimate  of 
Individual  risk.  However,  because  the 
storage  yard  is  so  much  larger  than  the 
process  area,  only  the  individual  risk 
value  for  the  storage  yard  is  used  in  this 
calculation.  Ideally,  one  would  examir>e 
local  land-use  patterns  and  land  values 
to  ascertain  the  location  of  sawmills  that 
are  likely  candidates  for  residential 
development.  However,  this  type  of 
information  is  not  readily  available  to 
the  Agency.  Instead,  a  bounding 
estimate  can  be  made  by  assuming  an 
immediate  change  in  land  use  to  rural 


to  estimate  ihe  rale  at  which  individuaJi  are 
exposed  to  levels  abf^ve  the  reference  dose. 
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rt'suinntiiil  u)d  aktimatioK  tiiu  number  of 
polunlially  HxpostNi  iluidrMn  UaatKl  on 
rural  rosidoiitial  pu^uiddaii  iltnisit>«s. 
(tK<'  litUTMiKniphK  (iMt'i.  and  ttntiniatifd 
tur:uivHr  Iiiihh>  u!  (Jiini  tiu<irui« 
h(iu»»<hold.'>  (i  H  ,  the  tiiit«4  ^>«nad  fruin 
whuu  one  (JuldtiMarinK  houMihold  u 
rcpldi.ud  with  aiiuthiT  i  tuldbotinug 
h<^iJMthol(i)  Tiikiiig  this  a^ipriMich,  a 
bounding  estimatv  u/  thd  uui  uf  tbH 
ei(j)»is»Ki  ix)pul«tmn  is  npproxunotely 
SIX)  childnm  ovor  a  7Uyear  period. 
Wbilt*  this  can  be  rharactariztKi  as  a 
boundmK  Hstimatu.  it  do«s  not  consider 
the  possibility  thai  a  sawmill  site 
loc:ated  close  to  an  axpunding  urban 
area  could  be  coQviirlHd  lu  higb  density 
tui>^  {unily  or  multifaiinly  housing 
Even  if  only  a  small  namtxtr  uf  sawmills 
were  to  be  developed  for  hiKh-dunsity 
housing,  the  potential  population  of 
exposed  children  could  t>8  larger  than 
EPA"!  estimate 

\  III    Applirabdily  of  the  I. and  Disposal 
K«>«lrt(  tiuns 

KlXA  rwtjuirws  tl'A  to  make  land 
(likpotMii  pnihibitKin  drtoninnntions  for 
hazardous  wMKes  that  are  newly 
idenurted  or  listed  in  40  CFK  pan  ^61 
sflur  November  t,  1964.  within  six 
moulbs  uf  tlie  date  of  nnal  listing  (KCRA 
section  3004(g)(4l.  4^  U  S.C.  6<)24(g)(4)l 
EPA  is  also  requirttd  In  s*il  l»<v»«ls  or 
methods  of  treatment,  if  any,  wtiu.h 
substantially  dimuush  the  toxicity  uf 
the  waste  or  subataiitially  reduce  tlie 
likelihood  of  migration  of  hazardous 
constituents  frrmi  the  wa^te  so  that 
shoTl-teno  and  Icuigterm  threats  to 
human  hnalth  and  the  environment  are 
minimized  [ItCRA  section  3004{m)(l). 
42  use  6924(m)(l))   land  disposal  of 
wastes  that  m»wt  trwiimnnt  standards 
thus  establishfni  by  Ll'A  is  not 
prohibited. 

A  general  orerview  of  the  Agency's 
approech  in  performing  analysis  of  the 
how  to  devtiiop  treatment  standards  for 
hatardous  whs1h«  can  birfound  in 
grttetHf  d«<ail  in  seition  III  A  1    of  the 
prfMmbU  III  tt»*  final  ro\v  for  Third 
Tlurd  wnstw  |SS  H<  22''>;i'i.  Iun«  1. 
li»MO)   Tf>«  fTMmMw^)ri  for  the 
d»»v«iioj)in«fiit  of  tb«'  entirw  Land  Dispnxjil 
Kttetnciions  proKmni  was  promulgated 
in  the  Solvmits  and  Dioxins  rule  (SI  FK 
40S72.  Nov.-ni^ier  7.  14H<») 

IntiitniHnl  «t;u)dards  typically  are 
BfttablttiMKl  Imimmj  on  porturmanue  duta 
frcm  the  tniMiin««ii(  of  liie  hklod  waste  or 
WitsiMS  witii  siuiilar  (  liMini(,al  and 
phrsical  cliantcturisiK-fc  or  similar 
ciiiK  i-atretiuns  ot  Luizanlous 
ronttttuMUts  Trestntunt  siand.irds  also 
nrv  aslalitikiitid  for  b<jlh  wastewater  and 
nonwiislt'wuiiT  forms  on  a  constiluoiit 
$pe<:ifi(  basis  The  constiluents  sel»M  ted 
for  regulation  under  the  Land  Disposal 


KestriLtioQ  Frograoi  are  not  ne(»«»anly 
limited  to  those  ideutiriw4i  as  prenent  in 
tlie  FXl3.i  wastes  ui  today  i>  notice,  but 
include  thoso  cunstitutnits  or  parametoni 
ifiat  will  unsure  lital  tiie  technologies 
.irn  operated  properly 

Wfii'Tj-vHT  hiekiblu.  tiie  A^jencv 
iiiitK  ifwi'i's  tron'.furnng  UU.M  trrjatmeiit 
standards  for  both  wastewaltir  and 
r.unwaJtewelBr  fonns  of  the  proposed 
KU33  wastns  from  tlte  list  of  treatment 
standards  fur  K039.  the  likUiig  for  multi- 
source  leachale,  prtjmulgaled  in  the 
Third  Third  final  rule  (see  40  CFR 
208  43).  These  treatment  standards,  in 
fact,  should  be  generally  adiievable  If 
F033  wastes  have  constituents  present 
that  are  nut  currently  raguialed  la  these 
wastes.  LP  .A  will  develop  tfMtHMBt 
standards  fur  ihesa  constituaota  and 
may  then  prupoee  to  add  them  to  the 
trealinttnt  standards  for  F(J34   (The  Final 
Hn.\T  Uh(  kgrouxid  Document  for  IJ  and 
V  WastHs/Multi-soume  Laachata  is 
available  from  NTTIS  (National  Technical 
Information  Sei^ice).  5285  Port  Royal 
Road.  Springfield.  VirR.nia  221R1,  (703) 
4H7-4t.uO  The  NTLS  numbers  for  the 
three-volume  set  arv  PH90-234337. 
PB90-2J4345   and  HUyO-234352 

Aithou>(h  data  nu  waste 
t.harecteristiis  and  current  man.igement 

firaciiGBS  for  tfie  proposed  Pu33  vy-astes 
lave  been  galiierwd  as  part  of  the 
administrative  r»'cord  tur  today's  rule, 
the  Agency  has  not  completed  it& 
evnlualion  of  the  usefulness  of  these 
data  for  developing  specific  treatment 
standards  or  assessing  tht>  capacity  to 
treat  (ur  recycle)  these  wastes 

Available  trealineni  pt<rforman(«  data 
for  wastes  believed  as  difficult  lo  treat 
as  F033  show  thiit  incineration. 
rJiamical  dechionnation.  and  biological 
treatment  are  potentially  applicable  to 
F033  These  technologies  have  sliown 
some  promise  in  the  treatment  of 
dioxin-coutaiuing  wastes.  bPA  is,  in 
fact,  evaluating  the  feasibility  of 
developtiig  concentration -based 
tn-atment  staadards  based  on  the 
performance  of  chemical  dechlurinotion 
technologieedamonstratHd  on  wiwjd 
preserving  wastes  or  unspent 
rommercial  chemlral  products  used  in 
the  formuLitinn  of  solutions  that  are 
prm^ursors  to  th"  R»>neration  of  F033  or 
l()32  (wo(k1  prt**TvinK  wastt?)  Those 
dula  art'  nlso  undtT  rw\i»»w  for  thf 
purpose  of  developing  treatment 
standanls  for  F033    A  collection  of  the 
avnilablo  treotrrtenl  information  has 
b«»«<n  placed  in  the  dockri  for  today's 
Pile 

f;j'A  intends  to  pro[H>?*  treatment 
standardct  for  F013  in  a  separate 
rulcnuikuig   Mi)W»'Vfr   U'.A  «f>eriri<al!y 
IS  soliciting  comment  and  data  on  the 
following  as  they  pertain  to  the 


pmpoeed  lifting  of  F033  wastes 
iii>'ntified  in  today  s  notice 

(1)  Techniral  dest.Tiptions  of  the 
trnalment  systems  that  are  or  could 
p(jtuntially  be  uatnl  for  these  wastes. 

(2)  Descriptions  of  alternative 
iHchnolof^ies  (such  as  bioremediation) 
that  might  be  currently  available  or 
anticipated  as  applicable. 

(jj  Perfonnance  data  for  the  treatment 
of  tliese  or  similar  wastes  (in  particular, 
constituent  concentrations  in  both 
treatwd  and  untrtiated  wastes,  as  well  as 
equipment  design  and  operating 
conditions); 

(4)  Information  on  known  or 
perceived  diffic  ulties  in  analyzing 
Ireetment  residu«»s  or  specific 
constituents; 

(5)  Quality  assurance/control 
information  for  all  data  submissions; 

(6J  Factors  affucting  on-site  and  off- 
site  treatment  cepecity, 

(7)  Information  on  the  potential  costs 
for  setup  and  opMralion  of  any  current 
and  alternative  trt-'atnicnt  technologies 
for  these  wastes,  and 

(8)  Information  on  wa.ste 
minimization  approaches 

IX.  St^te  Authority 

A  Applicability  nf  Finn!  Hule  in 
Authnmrd  Stntfs 

Under  section  3006  of  RCRA.  EPA 
may  authorizu  quulified  SUitee  to 
administer  and  enforce  the  RCRA 
program  within  the  State   (See  40  CFR 
part  271  fur  the  standards  and 
requirements  for  autiiurization.) 
Following  authorization.  EPA  retains 
enforcetnent  authority  under  saciions 
3007.  3008.  3013.  and  7003  of  RCRA. 
although  authorized  States  have  primary 
enfun;ement  responsibility 

Before  the  Hazardous  and  Solid  Waste 
Amendments  of  lciR4  (HSVVA)  amended 
RCRA.  a  Slate  with  Tinal  auth(ir^.3tion 
administered  it*  hazardous  waste 
program  entirely  in  lieu  of  the  Federal 
program  in  that  State  The  Federal 
requirements  no  longer  applied  in  the 
autlionzed  State,  and  EPA  could  not 
issue  permits  for  any  plants  located  in 
the  Slate  with  permitting  aulhorlialjon 
When  new,  mort'  stringent  Federal 
requirements  were  promulgated  or 
enacted,  the  State  was  obligated  to  enact 
equivnlent  authority  within  specified 
time  frames  New  Federal  requirements 
did  not  take  effect  in  an  authorized  State 
until  the  State  adopted  the  requirements 
as  Stale  law. 

By  rontrast.  undm  spctinn  300f>{g)  of 
RCRA.  42  U  S  C  6926(g).  new 
requirements  and  pnihibi'ions  imposed 
by  the  HSWA  take  effwi  in  authorized 
Stales  at  the  same  time  that  they  take 
effect  in  nonauthorized  States  EPA  is 
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directed  to  implement  those 
requirements  and  prohibitions  in 
authorized  Stales,  including  the 
issuance  of  permits,  until  the  State  is 
granted  authohzatiun  to  do  so.  While 
States  must  still  adopt  HSWA-related 
provisions  as  State  law  to  retain  final 
authorization,  the  Federal  HSWA 
requirements  apply  in  authorized  States 
in  the  interim. 
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B  Effect  on  State  Authorizations 
1.  HSWA  Provisions 

Because  this  proposal  (with  the 
exception  of  the  proposed  CERCLA 
reportable  quantity)  will  be  promulgated 
pursuant  to  HSWA,  a  State  submitting  a 
program  modification  is  able  to  apply  to 
receive  either  interim  or  final 
authorization  under  section  3006(g)(2) 
or  3006(b),  respectively,  on  the  basis  of 
requirements  that  are  substantially 
equivalent  or  equivalent  to  EPA's 
requirements.  "The  procedures  and 
schedule  for  State  program 
modifications  under  sotlion  3Q06(b)  are 
described  in  40  CFR  271.21.  It  should  be 
noted  that  all  HSWA  interim 
authorizations  are  currently  scheduled 
to  expire  on  January  1,  2003  (see  57  FR 
60129.  February  18,  1992) 

2  Modification  Deadlines 

Section  271.21(e)(2)  of  EPA's  state 
authorization  regulations  (40  CFR  part 
271)  requires  that  States  with  final 
authorization  must  modify  their 
programs  to  reflect  Federal  program 
changes  and  submit  the  modifications  to 
EPA  for  approval.  The  deadline  by 
which  the  States  must  modify  their 
programs  to  adopt  this  proposed 
regulation,  if  it  is  adopted  as  a  final  rule, 
will  be  determined  by  the  date  of 
promulgation  of  a  final  rule  in 
accordance  with  §  271.21(e)(2).  If  the 
proposal  is  adopted  as  a  final  rule.  Table 
1  at  40  CFR  271.1  will  be  amended 
accordingly.  Once  EPA  approves  the 
modification,  the  State  requirements 
become  RCRA  Subtitle  C  requirements. 

States  with  authorized  RCRA 
programs  already  may  have  regulations 
similar  to  those  in  today's  proposed 
rule.  These  State  regulations  have  not 
been  assessed  against  the  Federal 
regulations  being  proposed  today  to 
determine  whether  they  meet  the  tests 
for  authorization.  Thus,  a  State  would 
not  be  authorized  to  implement  these 
regulations  as  RCRA  requirements  until 
State  program  modifications  are 
submitted  to  EPA  and  approved, 
pursuant  to  40  CFR  271.21.  Of  course. 
States  with  existing  regulations  that  are 
not  less  stringent  than  current  Federal 
regulations  may  continue  to  administer 


and  enforce  their  regulations  as  a  matter 
of  State  law. 

It  should  be  noted  that  authorized 
States  are  required  to  modify  their 
programs  only  when  EPA  promulgates 
Federal  standards  that  are  more 
stringent  or  broader  in  scope  than 
existing  Federal  standards.  Section  3009 
of  RCRA  allows  States  to  impose 
standards  more  stringent  than  those  in 
the  Federal  program.  For  those  Federal 
program  changes  that  are  less  stringent 
or  reduce  the  scope  of  the  Federal 
program.  States  are  not  required  to 
modify  their  programs.  (See  40  CFR 
271. l(i).)  This  proposed  rule,  if 
finalized,  is  neither  less  stringent  than 
nor  a  reduction  in  the  scope  of  the 
current  Federal  program  and,  therefore. 
States  would  be  required  to  modify  their 
programs  to  retain  authorization  to 
implement  and  enforce  these 
regulations. 

X.  Proposed  Amendment  of  S\V-«46 
(Test  Methods  for  Evaluating  Solid 
Waste,  Physical/Chemical  Methods) 

The  Agency  is  proposing  to  require 
that  certain  wood  surface  protection 
plants  test  the  pentachlorophenate 
concentration  of  their  formulations  (see 
discussion  in  section  IV(E)  above)  using 
the  analytical  and  test  methods  found  in 
SW-846  (Test  Methods  for  Evaluating 
Solid  Waste.  Physical/Chemical 
Methods).  In  connection  with  this 
proposed  testing  requirement,  the 
Agency  is  today  proposing  to  add 
method  4010  (Immunoassay  Test  for  the 
Presence  of  Pentachlorophenate)  to  the 
Second  and  Third  Editions  of  SW-846. 
SVV-846  contains  the  analytical  and 
test  methods  that  EPA  has  evaluated 
and  found  to  be  among  those  acceptable 
for  testing  under  subtitle  C  of  the 
Resource  Conservation  and  Recovery 
Act,  as  amended  (RCRA).  These 
methods  are  intended  to  promote 
accuracy,  sensitivity,  specificity, 
precision,  and  comparability  of  analy.ses 
and  test  results. 

Several  of  the  hazardous  waste 
regulations  under  subtitle  C  of  RCRA 
require  that  specific  testing  methods 
described  in  SW-846  be  employed  for 
certain  applications.  For  the 
convenience  of  the  reader,  the  Agency 
lists  below  a  number  of  the  sections 
currently  found  in  40  CFR  parts  260 
through  270  that  require  the  use  of  a 
specific  method  for  a  particular 
application,  or  the  use  of  appropriate 
SW-846  methods  in  general.  If  today's 
proposal  is  adopted  in  final  form,  the 
proposed  pentachlorophenate  testing 
requirement  would  be  added  to  this  hst. 

(1)  Section  260.22(d)(l)(i)— 
Submission  of  data  in  support  of 
petitions  to  exclude  a  waste  produced  at 


a  particular  plant  (i.e.,  delisting 
petitions); 

(2)  Section  •261.22(a)(1)  and  (2)— 
Evaluation  of  waste  against  the 
corrosivity  characteristic; 

(3)  Section  261.24(a)— Leaching 
procedure  for  evaluation  of  yvaste 
against  the  toxicity  characteristic; 

(4)  Sections  264.190(a),  264.314(c), 
265.190(a),  and  265. 314(d}— Evaluation 
of  waste  to  determine  if  free  liquid  is  a 
component  of  the  waste; 

(.5J  Section  266.112(b)(1)— Certain 
analyses  in  support  of  exclusion  from 
the  definition  of  a  hazardous  waste  of  a 
residue  which  was  derived  from 
burning  hazardous  waste  in  boilers  and 
industrial  furnaces; 

(6)  Section  268. 32(i)— Evaluation  of  a 
waste  to  determine  if  it  is  a  liquid  for 
purposes  of  certain  land  disposal 
prohibitions; 

(7)  Sections  268  40(a),  268.41(a),  and 
268.43(a) — Leaching  procedure  for 
evaluation  of  waste  to  determine 
compliance  with  Land  Disposal 
treatment  standards; 

(8)  Sections  270.19(c)(l)(iii)  and  (iv). 
and  270.62a3)(2){i)(C)  and  (D)— Analysis 
and  approximate  quantification  of  the 
hazardous  constituents  identified  in  the 
waste  prior  to  conducting  a  Lnal  burn  in 
support  of  an  application  for  a 
hazardous  waste  incineration  permit; 
and 

(9)  Sections  270.22(a)(2}(.i)(B)  and 
270.66(c)(2)(i)  and  (ii)— Analysis 
conducted  in  support  of  a  destruction 
and  removal  efficiency  (DRE)  trial  burn 
waiver  for  boilers  and  industrial 
furnaces  burning  low  risk  wastes,  and 
analysis  and  approximate  quantitation 
conducted  for  a  trial  bum  in  support  of 
an  application  for  a  permit  to  bum 
hazardous  waste  in  a  boiler  and 
industrial  furnace. 

In  situations  where  hazardous  waste 
regulations  under  subtitle  C  of  KCRA 
require  that  specific  testing  methods 
described  in  SW-846  be  employed  for 
certain  applications,  methods  contained 
in  the  Second  Edition  of  SW-846,  as 
amended,  currently  must  be  utilized. 
See  40  CFR  260.11  and  270.6(a).  In  a 
separate  rulemaking,  EPA  has  proposed 
to  require  the  use  of  the  Third  Edition 
of  S\V-846,  as  amended  by  update  I,  in 
lieu  of  the  Second  Edition  of  SW-846, 
as  amended,  in  situations  where  the  use 
of  SW-846  meliiods  are  specifically 
mandated   See  54  FR  3212  (January  23, 
1989). 

In  other  situations,  any  reliable 
analytical  method  may  be  used  to  meet 
other  requirements  in  40  CFR  parts  260 
through  270.  SW-846  functions  in  those 
situations  as  a  guidance  document 
setting  forth  acceptable,  although  not 
required,  methods  to  be  implemented  by 
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the  uHtir.  (IS  nppropnale,  in  rasporuiinK 
lo  RCRA  r*<l(ilH(j  iiamphnK  and  nnalysi* 
rwauirwtiiMiit'i 

\i\  todav  »  propos^ul  mlo.  ihr  .A^i'ik  v 
Is  proposing  ti)  r>»quir«  thai  (  Hrtain 
wood  surfai «  protection  plants  test  th» 
p«nt«(:hlorophtnidt«  (  ont  iintrutidn  of 
thtiir  ffirinulHtiods  usmx  th«  aiialylK  «l 
and  test  niMthods  fmind  in  SVV   H4»i   The 
proposal  do«»  not.  however,  require  the 
us«  of  any  on«  $p«K;ifii;  SW-H4ft  mothod 
Hec^use  the  AK»<nrv  h«ili«tvHS  that 
method  4010  is  appropriate  fur  the 
testing  reijiiirHmenls  proposal  loddv.  it 
Is  pro[H)siii^  to  add  thrtt  ni«ithod  lo  SW- 
H4H  Melluxi  4010.  uu  luding  its 
prolo«  1)1  mid  dtx  umenlation  supporting 
this  prop(i<>al  i.an  h«  t<>und  in  the  diK  kel 
for  this  rulen>dkin^ 

If  the  portion  of  the  proposfld  rule 
referent  ed  iibovB  (54  KR  3^12  (January 
i.l,  1*>H>J))  thrtt  would  require  the  u*«i  of 
.SVV->«4h  Third  Kdition  methmls  in  lieu 
of  SW-«4t>  ,S»'i  ond  Edition  methods  is 
promui^.itt'd  and,  thereafter,  the  A^eni  y 
determines.  After  reviewing  tonunenls 
^uhmittr  \    •*   i'  SW-«4r)  test  methcwls 
should  \<--  ••■•,      M'tl  for  the  proposinl 
^'♦♦ntat.^  •  i..iIb  iHStin^  reijuireincnt 

t»nd  tho!  ^!•    •    . I  4010  should  b)«  add«<d 
to  SW-84»i.  the  A>;»'n<  y  is  proposing 
that  Method  4010  he  added  only  to  the 
Third  Fdition  of  SVV  fl4fi  as  l'p<i.ile  llA 
111  that  e<lition   If.  on  the  other  hand,  a 
finiil  rule  ri'plating  the  Third  Kdilion  of 
SVV-«4fi  for  the  ,S«< ond  Edition  of  SVV- 
H46  in  situations  wher«  the  use  of  SW- 
H46  methi>ds  is  s^hm  ifually  manciated  is 
not  promulgated  pruir  to  proniulg.ition 
of  a  rule  fiimlizing  the  proposals 
discus.se(i  ahove  in  this  sm  tion.  the 
Agency  will  consider  adding  Method 
4010  to  the  StK  ond  antf  Third  Fiiilions 
of  SW-84h  so  that  it  will  ht>  -ivaiLihlo  for 
use  regariiless  of  which  edition  is 
mandated 

SW-H4H  IS  a  document  thot  will 
change  over  time  as  new  information 
and  data  are  develo^Huf   Advances  in 
analylual  Instrumentation  and 
te<  hni(]ues  ar«  ronlinuallv  reviewed  by 
the  Ageru  y  and  periodually 
incorporated  into  SW-84fi  to  support 
changes  In  the  regulatory  program  and 
to  improve  method  p«irforman(e  This 
proposed  addition  reprvsinits  su<  h  an 
incorporation  Therttfore.  although  only 
comments  related  to  the  proposals 
referencitd  above  will  be  considered  in 
connection  with  lo<lay's  proposed  rule, 
U'A  also  sola  its  any  availat)le  diita  and 
information  that  may  affect  the 
usefulness  of  .SW   H4fi 

XI.  CERCXA  Designation  and 
ReportdblA  Quantili«* 

All  hazardous  wastes  listed  under 
KCRA  and  rodifietl  in  40  (TR  261  31 
through  201  33.  as  well  as  any  solid 


waste  tfiat  exhibits  one  or  more  of  the 
charac  tenstKS  of  a  RCRA  ha/iirdous 
waste  (as  defined  in  SS  261  21  through 
2f>l  241.  are  hazardous  substantes  under 
the  Comprehensive  Environmental 
Response.  C'ompensation.  and  Liability 
Ai  t  of  I'JflO  ICIIRCJ-A).  as  amended.  S«e 
CtKCl^  s.Htion  un(14)(i  )  ("JriKCLA 
haziirdous  substances  are  listed  in  Table 
302  4  at  40  CFR  302  4  along  with  their 
rwport.'ble  quantities  (RQs) 
Accordingly,  the  Agent  y  is  proposing 
to 

(1)  list  the  proposed  F033  hazardous 
woste  as  a  ("IIRCLA  hazardous  substance} 
in  Table  .102  4  of  40  CFR  302  4.  and 

(2)  Establish  an  ad|usted  tJ-IRCl^  RQ 
of  one  pound  for  F033 

Ht-porting  Requtrrments 

I'nder  Cl■:RaJ^  station  103(a).  the 

iierson  in  (  harye  of  a  vessel  or  plant 
rnm  whi(  h  a  haz^irdous  substance  has 
b«««'n  released  in  a  qunnlitv  that  is  equal 
to  or  exi  ee<ls  Its  RU  shall  imme<Jiately 
notify  the  National  Response  Center  of 
the  p'itMse  as  soon  as  that  person  has 
know  l.-dK!.'  thereof  See  40  CFH  302  6. 
Ttie  fill  f:»Hi  numb»>r  of  the  Nntional 
R.-,;..,!....  Center  is  l-aO(V-l24-flfl02.  in 
the  Washington.  D  C  metropolitan  area, 
the  numU-r  is  (202)  426-2675   In 
additiim  to  this  re^ntrting  requirement 
uixler  Ci-:R(T.j\.  stKlion  304  of  the 
FmeryeiK  y  Planning  and  (-ommunity 
RiKhl  to-Know  Ati  of  lf»H6  (FPCRA)' 
r«i<}uires  owners  or  opx'rators  of  certain 
plants  to  report  the  release  of  a  CERCLA 
iiazardous  substant  e  to  State  and  local 
authorities  tJ'CRA  section  304 
notifi<  ation  must  be  given  immediately 
after  the  reltMue  of  an  RQ  or  more  lo  the 
(  ommunity  emergency  coordinator  of 
the  lo<  al  emery^ency  planning  (  ommittee 
for  ea<  h  area  likely  lo  be  affected  by  the 
relea.se.  and  lo  the  State  emergency 
planning  commission  of  any  state  likely 
lo  be  affiled  by  the  release   If  today's 
proposal  is  prtimulgated  as  a  final  rule, 
releases  of  one  pKiund  or  more  of  F033 
waste  will  be  subject  to  the 
requiri'ments  described  above. 

Adjustrnt-nt  of  HQs 

Under  Section  102(b)  of  CtRCLA.  all 
hazardous  substances  newly  designated 
under  CERCLA  have  a  statutory  RQ  of 
one  pound  unless  and  until  a<l|ust«d  by 
regulation  The  Agency's  methodology 
for  adjusting  RQs  of  individual 
hazardous  substances  begins  with  on 
evaluation  of  the  intrinsic  physu:al, 
(iieniKal,  and  toxicologual  properties 
of  each  hazardous  substance  (For  more 
detailed  information  on  this 
methodology,  see  the  preamble  to  an  RQ 
adjustment  final  rule  published  on 
August  14.  1989  (54  FR  33426)  )  The 
Intnnsic  properties  examined,  called 


"primary  criteria.  '  are  aouatic  toxicity, 
mammalian  toxicity  (oral,  dermal,  and 
inhalation),  ignitability,  reactivity, 
chronic  toxicity,  and  potential 
can  inogenicify.  Generally,  for  each 
intrinsic  properly,  the  Agency  ranks 
hazardous  substances  on  a  scale. 
asscK.iating  a  specific  range  of  values  on 
each  scale  with  an  RQ  of  1,  10,  100. 
1000.  or  5000  pounds  The  data  for  each 
hazardous  substance  are  evaluated  using 
various  primary  critena;  each  hazardous 
substance  may  receive  several  tentative 
RQ  values  based  on  its  particular 
intrinsic  properties.  The  lowest  of  the 
tentative  RQs  becomes  the  "primary 
criteria  RQ"  for  that  substance. 

After  the  primary  criteria  RQs  are 
assigned,  substances  are  further 
evaluated  for  their  susceptibility  to 
certain  degradative  proceasea,  which  are 
used  as  secondary  ad)ustmenl  criteria. 
These  natural  degradative  processes  are 
biodegredalion.  hydrolysis,  and 
photolysis  (BMP)  If  a  hazardous 
substance,  when  released  into  the 
environment,  degrades  relatively 
rapidly  to  a  less  hazardous  form  by  one 
or  more  of  the  BHP  pro4:esse«.  Its  RQ  (as 
delennined  by  the  primary  RQ 
ad|ustment  criteria)  is  generally  raised 
one  level  (No  RQ  level  increase  based 
on  BHP  occurs  if  the  primary  criteria  RQ 
IS  already  at  its  highest  possible  level 
1 100  pounds  for  potential  carcinogens 
and  5000  pounds  for  all  other  types  of 
hazardous  substances  except 
rsdiunuclidesi  )  This  adjustmenl  is 
made  because  the  relative  potential  for 
harm  to  public  health  or  welfare  or  the 
environment  posed  by  the  release  of 
such  a  substance  is  reduced  by  the 
degradative  processes  Conversely,  if  a 
hazardous  substance  degrades  to  a  more 
hazardous  product  after  its  release,  the 
original  substance  is  assigned  an  RQ 
equal  to  the  RQ  of  the  more  hazardous 
substance,  which  may  l>e  one  or  more 
levels  lower  than  the  RQ  for  the  original 
substance  The  downward  adjustment  is 
appropriate  because  the  hazard  posed 
by  the  release  of  the  original  substance 
is  increased  as  a  resuh  of  the  BlfP. 

The  methodology  summarized  above 
is  applied  lo  adjust  the  RQ*  of 
individual  hazardous  subetances.  An 
additional  process  applies  to  RCRA 
listed  wastes,  which  contain  individual 
hazardous  substances  as  constituents. 
As  the  Agency  has  stated  (54  FR  33440; 
August  14,  1989).  to  assign  an  RQ  to  a 
RCRA  waste,  the  Agency  determines  the 
RQ  for  each  constituent  of  the  waste  and 
then  assigns  the  lowest  of  these 
constituent  RQs  to  the  waste  itself. 

Under  the  proposed  definition  of  the 
F033  waste,  its  constituents  may 
include  2,3,7,8-tetrachlorodibenzo-p- 
dioxin.  whicii  has  an  adjusted  RQ  of  one 
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pound  (the  lowest  RQ).  Therefore,  the 
Agency  is  proposing  a  one-pound 
adjusted  RQ  for  F033. 

XIL  CoopUanca  QmU  AMociated  With 
the 


A.  ExecuUve  Order  12291 

Executive  Order  12201  requires  EPA 
to  conduct  a  Regulatory  Impact  Analysis 
(RIA)  far  all  "major"  rules.  A  nM)or  rule 
is  defined  as  one  that  is  likely  to  result 
in: 

(1)  An  annual  impect  on  the  economy 
of  $100  million  or  more: 

(2)  A  ma)or  iru3«ase  in  costs  or  prices 
for  consumers.  Individual  industries, 
Federal,  State,  or  lcx:al  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  impacts  on 
competition,  unemployment, 
investment,  productivity,  innovation,  or 
the  ability  of  United  States-based 
enterprises  to  compete  in  domestic  or 
export  markets. 

EPA  has  determined  that  the  F033 
Listing  Proposal  is  not  a  major  rule,  as 
da&ned  by  the  above  criteria. 
Nevertheless,  the  Agency  has  prepared 
an  abbreviated  RIA  or  "Economic 
Assessment"  (EA)  in  order  to  examine 
costs  and  benefits  likely  to  octnir  as  a 
result  of  this  actioxi.  The  EA  is  in  the 
public  docket  for  this  nolica  A  brief 
summary  of  the  Economic  Assessment 
findings  is  presented  below  for  both  the 
no-list  and  list  option. 

B  Cost  of  Proposed  F033  No-List  Option 

Facilities  may  choose  to  take  some 
remedial  action  as  a  result  of  publicaty 
surrounding  this  action.  Howevo',  no 
specific  action  will  be  required  under 
this  option.  As  a  result,  incremental  cost 
impacts  to  the  regulated  community  are 
expected  to  be  zero  under  the  no-list 
option. 

C.  Cost  of  Proposed  F033  List  Option 

a.  Methodology 

i.  General  approach.  The  objective  of 
the  cost  analysis  was  to  determine  the 
social  cost  of  the  actions  potentially 
regulated  firms  would  take  to  comply 
with  the  proposed  F033  listing.  The 
principle  used  to  determine  the  actions 
firms  would  take  is  that  they  would 
undertake  the  lowest  cost  alternative 
available  that  would  satisfy  rule 
requirements. 

Facilities  have  several  alternative 
compliance  strategies  available  to  them: 

(1)  Treat  waste  as  hazardous: 

(2)  Use  a  non-PCP  formulation  and 
take  actions  necessary  to  ensure  that 
concentrations  of  PCP  In  surface 
protection  formulations  are  at  or  below 
0.1  ppm; 


(3)  Replace  equipment  and  use  a  non- 
PCP  formulation;  or 

(4)  Co  out  of  business. 

Using  the  least-cost  alternative 
principle,  EPA  projects  that  all 
potentially  regulated  facilities  would 
choose  number  two  above;  use  a  non- 
PCP  formulation  and  clean  their 
equipment  to  ensure  that  PGP 
concentrations  are  less  than  or  equal  to 
0.1  ppm.  Under  this  scenario,  facilities 
are  assumed  to  test  their  formulation, 
clean  equipment  and  test  again 
following  cleaning  to  insure 
compliance.  Furthermore,  although  not 
required,  facilities  are  assumed  to  avoid 
liability  concerns  through  the  added 
costs  associated  with  offsite  disposal  of 
wastes  generated  during  the  cleaning 
process. 

ii.  Identification  of  potentially 
regulated  community.  Any  entity  that 
generates  wastes  from  wood  surface 
protection  processes  containing  levels  of 
pentachloropbenate  above  0.1  ppm  is 
potentially  subject  to  the  proposed  rule. 
Bec:ause  sapstain  can  begin  to  form  on 
wood  within  hours  after  it  is  cut, 
sawmills  are  in  the  best  position  to 
apply  the  anti-stain  chemicals. 
Nevertheless,  there  are  isolated  cases  in 
which  downstream  facilities  such  as 
furniture  manufecturers  and  flooring 
companies  prefer  to  surface-protect 
wood  after  they  receive  it.  EPA  has 
lea'-ned  from  industry  representatives, 
however,  that  few,  if  any,  such  facilities 
would  be  affected  by  an  F033  listing. 
Therefore,  the  Economic  Assessment 
(EA)  focuses  exclusively  on  sawmills, 
for  this  proDosal. 

As  descrfned  elsewhere  in  this 
preamble,  EPA  estimates  that  there  are 
over  3.200  sawmills  currently  operating 
in  the  United  States,  of  which 
approximately  980  surface  protect  at 
least  some  portion  of  their  wood.  The 
three  primary  methods  of  surface 
protection  are  dip  tank,  green  chain,  and 
spray  ciiamber. 

iii.  Genetnl  assumptions.  The 
following  assumptions  underlie  the 
Agency's  projection  of  what  facilities 
would  do  in  response  to  an  F033  listing 
and  the  resulting  cost  of  these  actions: 

(1)  No  facility  will  be  using  sodium 
pentacJllorophenata  upon  promulgation 
of  a  final  rule; 

(2)  All  currant  users  of  sapstain 
control  chemicals  were  once  users  of 
sodium  pentachlorophenate; 

(3)  Sodium  pentauilorophenate  will 
not  be  used  again  by  any  faculity  in  the 
future;  and 

(4)  All  affected  facilities  (980)  would 
currently  generate  wastes  that  meet  the 
listing  description  (i.e.,  have 
formulations  with  pentachlorophenate 
concentrations  greater  than  0.1  ppm). 


The  first  three  of  these  assumptions 
reflect  the  best  information  available 
The  last  assumption  is  cxjnservative. 
Many  facilities  may  currently  have 
formulations  with  concentrations  of 
pentachlorophenate  at  or  below  0.1  ppm 
(the  approximate  number  is  unknown). 
Facilities  are  known  to  routinely  clean 
their  equipment,  or  did  so  when  thev 
switched  formulations. 

b.  Results 

i.  Per  facility  costs.  Costs  of  the 
projected  compliance  acticm  are 
assumed  to  vary  across  fachlities 
depending  on  the  type  of  surface 
protecticjn  equipment  used  and  the 
quantity  of  lumber  processed.  Estimated 
one-time  per  facility  costs  range  from  a 
low  of  $1,960  for  a  savmiill  using  a 
sprey  chamber  and  prcxiucing  less  than 
100  million  board  feet  per  year,  to  as 
high  as  $9,350  for  a  facility  using  a  dip 
tank  and  prroducing  more  than  100 
million  board  feet  per  year.  Labor, 
testing  and  waste  disposal  are  the 
primary  cost  factors.  Waste  disposal 
costs  represent  anywhere  from  six  to  70 
percent  of  total  estimated  facility 
compliance  costs,  depending  upon 
equipment  used  and  facility  size.  In 
addition,  testing  costs  may  vary  widely 
and  contribute  to  the  overall  range. 
Labor  costs  reflect  best  professional 
judgment  of  the  estimated  hours 
necessary'  for  a  thorough  "high 
pressure"  water  spray  cleaning.  These 
exists  also  vary  based  on  facnlity  size. 

ii.  Tetal  cost  estimation.  The  total 
socnal  cost  of  the  proposed  rule  was 
calculated  by  multiplying  the  number  of 
mills  in  each  industry  classification 
(based  on  the  type  of  equipnwnt 
employed  and  volume  of  lumber 
produced)  by  the  per  facility  cost 
estimated  for  that  classification. 

The  aggregate  social  cost  of  the 
proposed  F033  listing  is  estimated  to 
range  from  $3.5  to  $4.5  million.  All 
costs  are  expected  to  be  incurred 
entirely  within  the  first  year  after 
promulgation  of  the  rule.  Forty  percent 
of  the  facilities  sampled  were  found  to 
have  existing  PC?  levels  below  the 
proposed  regulatory  cutoff  (i  e  .  have 
formulations  with  pentachlorophenate 
concentrations  at  or  below  0.1  ppm). 
Extrapolating  to  the  total  cost  figure 
results  in  an  aggregate  low  cost  estimate 
of  approximately  $2.3  million 
(including  affirmative  testing  for  the  40 
percent). 

This  action  may  also  result  in 
classification  of  c:ertain  soils  as 
hazardous,  resulting  in  subtitle  C 
management  costs,  if  Lhey  are  actively 
managed.  Soil  management  costs  would 
vary  signific:antly.  depending  upon  the 
amount  of  contaminated  soil  actually 
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monagMl  and  the  tm  tin>il(<vv  used  to 
dispoaa  of  thu  soil   Th>'s.'  fiM  i.rs  am 
difficult  to  quantify    In  pr  »<  ! ,   h,  the 
exp»»r>s»»  of  ndditd  soil  n.  .:..if;'  iiicnf  <;osts 
liktily  wouhl  (lis< ourNKu  many  Tirms 
from  distiirbiDK  (huililiri^  un. 
e\(  avdtinx.  t'li  )  arwHS  of  rontaminatod 
Miilx   How»<v»T.  fiv»in  though  firiiis  aro 
liktfly  Id  avoid  disturbing  contiinunated 
soil  arw.is.  *ofiiM  affmtod  f«(  ilitiit*  may 
chooM)  to  implt)m»'nt  <«tri(:t»ir  soil 
mAnax«rn(<nt  r«4qiiir«<ni»<ntH  out  of  human 
health  and/or  liuhility  <  (inconis   Any 
estimates  uf  the  lusts  associated  with 
future  management  of  contaminated 
•oils  r.ould  be  only  sp«<:ulative.  and  are 
not  included  in  this  analysis. 

Opportunity  costs  associated  with 
r«stri(.tod  pniperty  use  may  result  from 
this  action.  Those  costs  would  be 
reflected  in  reduced  property  values 
The  presence  of  PCP -contaminated  soils 
may  reduce  the  value  of  the  luiui  by 
compelling  c  lean-up  actions,  or  throunb 
the  lost  use  of  restricted  areas  Those 
costs  are  assuinttd  to  b**  refim  tt^d  in  tho 
market  value  of  the  property 
Furthermore,  the  A^uncy  fowls  that  most 
ri>(lu(  tions  in  the  marktit  value  of 
property  results  from  past 
contamination  Opportunity  costs, 
therefore,  may  be  attributable,  in  many 
Gises,  to  existing  State  and  Federal  laws 

Hi  Af^ency  prrfuned  cleaning  aptmn 
Sand  blasting  and  epoxy  coating  is  not 
required  to  satisfy  rule  requirements 
However,  the  Agency  recognizes  this  as 
tha  most  efftM  live  cleaning  method 
available  and  recommends  its  use  in 
meeting  the  r*tquired  0  1  ppm  KIP 
concentration  level  Sand  blasting  and 
epoxy  coating  would  cost  approximately 
$2.S00  per  facility  for  the  average  dip 
tank  and  green  chain  operation  Spray 
chamlnir  fac  ilities  would  not  be  able  to 
employ  this  ni»>thod  The  most  tiffe«  tivn 
alternative  for  these  fac  ilities  would  bw 
to  replace  their  equipment  at  (  osts 
riinging  from  $40,000  to  $<>0,(X)0  p«T 
fa(  ility   None  of  the  above  estimates 
include  testing  or  waste  disposal  costs 

While  •Uiiiil  blasting  and  npoxy 
coating  (equipment  replac  ement  fur 
spray  operations)  is  preferred  to  i«nsur»> 
the  most  effeclive  i  Uwniiig  possible,  the 
Ageni  y  re<  ognizes  that  industry  will 
logK  ally  (  h(K)se  the  least  cost  (leaning 
methiKi  available  to  mmit  nile 
rwjuirements   As  a  result,  final  cost 
estimates  presented  in  se<  tion  C  (bj 
rvflot.t  this  assumption. 

D  Benefits  of  Proposed  F033  Listing 

a   M»'th()<lology 

I   (A-frvifw  The  ohj«H"1lvo  of  the 
benefits  analv'sia  wu»  to  estimate  the 
numt)«»r  of  <  am  er  <  ases  that  could  be 
avoided  as  a  result  of  the 


Implementation  of  the  proposed  rule  To 
derive  this  estimate.  EIPA  identified  the 
constituents  of  com  em.  idenlifu'd  the 
exposure  pathways,  duterniuitd  the  ri.sk 
to  individuals  asso*  lated  with  each  of 
the  pathways,  and  torreUted  the 
individual  nsk  to  the  population  as  a 
whole  by  multiplying  by  the  estimated 
iiuml>«r  of  expoM>d  persons 

When  estimating  the  potential 
t)««iu'fits  of  the  prtjposed  rule,  it  is 
important  to  distinguish  between  risks 
that  rwsult  from  past  pracrtices  and  risks 
from  future  actions  fietause  the 
proposed  rule,  by  its  own  terms,  will 
not  rwquire  remediuticm  of  existing 
contamination,  it  will  affect  only  future 
actions  and  will  not  mandate  action 
with  rt'spiMi  to  contamination  from  past 
practices.  The  risk  analysis  conducted 
in  support  of  this  proposed  riile 
examined  Itoth  risk  from  past  practices 
as  wfll  as  ini  rernental  risk  from  action 
affedod  by  the  proposed  rule   This 
proposal  addresses  only  incremental 
risks,  as  a  result,  only  the  incremental 
risks  are  discusst'd  in  this  section  of 
tfxlay's  notice. 

II  Idrntificotion  of  constituents  of 
concern  and  the  measurement  of  their 
risks  The  (onstituents  of  concern  used 
in  tfie  risk  as.sessinent  inc  lude 
penlachlorophenol  (PCP). 
polychiorinated  dd>en2o-p-dioxins 
(PCbUI.  and  polychiorinated 
dibenzofurans  (f»CDF)  Be<:ause  of 
limited  quantitative  data  on  the  toxicity 
of  the  spe<  ific  isomers  and  i  ongnners  of 
the  latter  two  constituents,  PCDDs  and 
Pt^Fs  were  modeled  using  quantitative 
values  for  2.3.7,8  tetrach!orodibenzo-p- 
diuxin  (TCDD).  an  isomer  of  dioxin 
Tetrat.hlorophenol  (TeCP)  is  also  a 
constituent  of  c  hlorophenolic 
formulations  and  was  included  in  the 
full  nsk  analysis  However,  be<  ause  it  is 
not  a  (  arcinogen,  results  fur  this 
constituent  are  not  dist.-ussed  in  this 
section  of  today's  notice 

As  PCP  and  TCDU  are  both  Class  B: 
carcinogens  (probable  human 
ceriinogens),  the  magnitui'e  of  their 
risks  was  rntiasurwd  using  i  ai'  inogenic: 
slope  faf  tors.  The  slope  factors  for  PCP 
an.l  TCX)U  are  1  2*  10  "  '  (mg/kg/d) "  ' 
and  1  56x10* '(mg/kg/d)"'  respectively. 

III  Identification  of  exposure 
pathways  and  population  risks  H'A 
modeled  nsks  for  three  pathways: 
Ground  water  ingestion,  fish  and 
shellfish  ingestion,  and  soil  ingestion 
There  are  also  potential  exposures  from 
surfa<  e  water  ingestion,  soil  and  dust 
mhaliition.  and  dermal  exposure  to  soil, 
but  preliminary  analysis  suggested  that 
these  pathways  were  unlikely  to  pose 
signifii  ant  nsks  The  exposure  scenarios 
for  eat  h  of  the  mixleled  pathways  are  as 
fiillows: 


(A)  Ground  water  ingestion. 
Hazardous  constituents  from  surface 
prote<  tion  wastes  can  migrate  through 
the  soil  to  ground  water.  People  can  be 
exposed  to  the  contaminated  ground 
water  when  it  is  used  for  drinking 
water  PCP  was  used  as  the  constituent 
of  concern  for  the  ground-water  analysis 
be<  aust*  it  is  more  mobile  through  the 
soil  column  than  dioxins,  which  tend  to 
bind  to  the  soil  Contamination  of  the 
upper  aquifer,  from  whicJi  residential 
v*'el!s  might  be  drawn,  was  mcxleled. 
Thus  the  potentially  exposed 
population  consists  of  people  drinking 
contaminated  water  from  residential 
wells  located  near  the  soun:e  of  the 
contamination.  Tlie  lower  aquifer,  from 
which  community  wells  might  be 
drawn,  was  not  mcxleled  bec;ause  of  the 
lack  of  site-specific  infonnation  on  the 
location  of  community  wells  near 
sawmill  facilities. 

Standard  exposure  assumptions  used 
to  translate  the  estimated  constituent 
conrentrotions  in  ground  water  into 
health  risks  iiK  lud<>d  ingestion  of  14 
liters  of  contaminated  ground  water  per 
day  by  a  70  kg  adult  for  an  average  of 
nine  years.  The  excess  lifetime  cancer 
nsk  to  an  individual  drinking 
contaminated  ground  water  was 
estimated  to  be  5x10  ~  ^.  This  means  that 
an  individual  exposed  to  the 
contamination  would  have  a  one  in 
2,000,000  incremental  risk  of 
contracting  cancer  over  his  or  her 
lifetime. 

To  (  alculate  population  risk,  the 
Agenc  y  assumed  that  one  residential 
well  serving  a  family  of  four  would  be 
hnated  directly  downgradient  of  each 
potentially  r»»gulated  facility.  In 
addition,  the  population  risk  estimate 
was  calculated  for  eight  cohorts  of 
individuals  consuming  contaminated 
water  over  a  70  year  period.  Because 
cane  er  cases  were  not  discounted,  the 
exaci  timing  of  the  onset  of  czancer  was 
not  important.  Under  these 
assumptions,  an  estimated  17.000 
individuals  would  be  exposed  to 
c  (/otaminants  from  ground  water 
consumption.  The  population  risk 
estimate  also  assumes  that  exposed 
individuals  would  be  drinking 
contaminated  ground  water  during  the 
70  years  that  constituent  concentrations 
are  at  their  highest. 

(H)  Fish  ana  shellfish  ingestion. 
Wastes  from  surface  proteciion 
pro<  esses  ( an  be  carried  into  streams 
and  nvers  located  near  potentially 
regulated  sawmills  through  soil  runoff 
The  Agenc  y  assumed  that  dioxins. 
which  lend  to  bind  with  soil,  would  be 
present  in  the  runoff. 

Risks  from  fish  ingestion  were 
estimated  using  a  five  step  process. 


First,  the  Agency  estimated  the  expected 
soil  concentrations  of  dioxins  that 
would  be  released  through  cross 
contamination.  Second,  it  estimated 
constituent  concentrations  in  stream 
sediment  resulting  from  erosion  of 
contaminated  soils  based  on  erosion 
rates  for  the  entire  drainage  basin  in 
which  the  sawmill  is  located.  Third, 
using  fish-to-sediment  bioaccumulation 
factors,  the  concentrations  of 
constituents  in  fish  tissue  were 
estimated.  Fourth,  human  exposure  to 
contaminants  were  estimated  based  on 
assumptions  about  consumption  of 
freshwater  and  estuarine  fish  and 
shellfish.  Finally,  the  carcinogenic  slope 
factor  for  TCDD  was  multiplied  by  the 
rate  of  ingestion  of  TCDD  to  estimate 
risk  of  cancer  from  ingestion  of 
contaminated  fish. 

Based  on  data  from  the  Department  of 
Agriculture  1977-1978  National  Food 
Consumption  Survey  (NFCS).  it  was 
assumed  that  each  person  in  the  US 
consumes  freshwater  and  estuarine  fish 
and  shellfish  at  a  rate  of  5  9  grams  per 
day.  It  was  further  assumed  that 
consumption  of  fish  would  occur  for 
25,550  clays  (70  years).  The  excess 
lifetime  cancer  risk  from  individuals 
eating  contaminated  fish  was  estimated 
to  range  from  9.6x10"  to4.4xl0~». 
depending  upon  analytical  approach. 
The  Agency's  best  estimate  for  this 
pathway  is  8.0x10  ~ '°. 

Because  sawmills  are  located  in  the 
drainage  basins  that  drain  into  the 
primary  areas  for  freshwater  and 
estuarine  commercial  fishing  and 
because  commercial  fish  landings  are 
marketed  nationally,  it  was  assumed 
that  the  total  population  of  the  US 
would  be  exposed  to  contaminated  fish 
and  that  24  percent  of  the  commercial 
fish  and  shellfish  would  be 
contaminated.  (The  24  percent  figure  is 
based  on  the  assumptions  that  sawmills 
which  surface  protect  are  located  in  40 
percent  of  the  drainage  basins  and  that 
60  percent  of  those  sawmills  will  be 
affected  by  the  rule.)  Thus,  to  estimate 
population  risk,  the  general  population 
risk  was  multiplied  by  the  estimated 
poDulation  of  the  US  (250  million). 
(C)  SojV  ingestion  Direct  human 
ingestion  of  contaminated  soil,  usually 
by  young  children,  is  another  potential 
exposure  route.  Such  exposure  would 
most  likely  cxxur  under  a  scenario  in 
which  the  land  on  which  the  sawmill  is 
located  is  converted  to  residential  use, 
wiliiout  significant  cleanup  of  the 
contaminated  soil.  Again,  the  Agency 
assumed  that  dioxins  would  be  present 
in  the  soil,  while  PCP  would  not.  The 
Agency  assumed  that  all  facilities  would 
be  converted  to  residential  use  and  that 
remediation  of  soil  contamination 
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would  not  take  place  prior  to 
construction  of  the  residential  units. 
The  excess  lifetime  cancer  risk  to 
children  eating  contaminated  soil  was 
estimated  to  range  from  Ixio  ~  ^  to 
2x10"*.  depending  on  the  analytical 
approach.  The  Agency's  best  estimate 
for  this  pathway  is  7x10  "  ^. 

In  estimating  population  risk,  it  was 
assumed  that  540  children  would  be 
exposed  over  a  70  year  period.  The 
derivation  of  this  population  estimate  is 
lengthy  and  is  discussed  in  the  risk 
assessment  background  document  for 
tcxiay's  proposal, 

b.  Results 

EPA  estimated  the  expected  decrease 
in  the  number  of  cancer  cases  that 
would  result  from  implementation  of 
the  proposed  rule  for  each  exposure 
pathway.  The  best  estimate  for  risks 
hx)m  the  ingestion  of  fish  and  shellfish 
(0.2  cancer  cases)  are  substantially 
higher  than  risks  from  ground  water  and 
soil  ingestion.  The  results  are  shown  in 
Table  1  below. 

Table  i.— Estimated  Incremental  Can- 
cer Cases  Avoided  as  a  Result 
OF  THE  Proposed  Rule 


Exposure  pathway 


Ground  water  Ingesticxi  

Fish     ar>d     shellfish     Ingestion 

(genera)  population) 

Soil  ingosticxi  


Total 


Estimated 
statisbcal 
carKer 
cases 
avoided 
over  70 
year  life- 
time 


0.005 

0.200 
0.0004 


0.2054 


E.  Cost  Effectiveness  Analysis 
a.  Results 


One  measure  EPA  uses  to  determine 
the  cost -effectiveness  of  its  regulations 
is  the  cost  per  cancer  case  avoided.  The 
proposed  rule  would  lead  to  reduction 
of  an  estimated  0.2054  cancer  cases  (this 
is  a  statistical  estimate  and  therefore 
d(5es  not  have  to  be  a  whole  number)  at 
a  total  cost  ranging  from  $2.3  to  $4.5 
million.  Thus,  the  cost  per  cancer  case 
avoided  ranges  from  $10.2  to  $21.8 
million,  using  the  Agency's  best 
estimate  for  the  fish  and  shellfish 
pathway.  Alternative  analytical 
approaches  for  determination  of  the  fish 
and  shellfish  pathway  result  in  a  cost 
effectiveness  range  from  $2.1  to  $152.4 
million.  The  soil  ingestion  and  ground 
water  pathways  have  a  very  minor 
impact  on  overall  cost  effectiveness. 


b.  Caveats 

The  cost -effectiveness  estimate  is  very 
sensitive  to  the  a.ssumptions  used  to 
estimate  the  benefits  of  the  proposed 
rule.  The  primar>'  fador  leading  to 
overestimation  of  benefits  is  that  the 
analysis  assumes  that  all  of  the 
contaminants  remaining  in  the  surface 
protection  equipment  will  be  eliminated 
as  a  rysuit  cf  the  proposed  F033  listing. 
However,  this  is  l;i.ely  not  to  bo  the  cose 
because: 

(i)  The  performance  test  measures 
PCP  not  dioxin.  the  con.stituent  of 
concern  in  tlis  fish  and  sheilfish 
pathway.  Facilities  that  pass  the  I'CP 
test  may  still  have  .--.mall  amounts  of 
dioxin  rumaining  in  the  eouipment. 

(ii)  Facilities  would  not  be  required  to 
dispose  of  the  wastes  from  the  cleaning 
proc;ess  as  F033  hazardous  wa.ste  prior 
to  the  effective  date  of  the  final  niie.  As 
such,  facilities  can  legally  avoid  the 
costs  of  disposing  of  any  cleanup  wastes 
as  F033  hazardous  wastes.  The  Aj;ency 
believes,  however,  that  facilities  vsill 
choose  to  manage  wastes  from  the 
cleaning  process  as  Subtitle  C  wastes 
prior  to  the  effective  date  of  the  rale,  as 
refiected  in  the  cost  analysis.  The 
Agency  recognizes  the  possibility  that 
this  listing  determination  could,  in 
some  ca.ses,  actually  expedite  the 
contamination  process,  not  prevent  it, 
should  facilities  choose  to  discard 
wastes  on-site  prior  to  the  effective  date 
of  the  rule. 

The  results  of  the  analysis  may  al.so 
underestimate  the  benefits  of  the 
proposed  rule,  and  thus  the  cost- 
effectiveness.  The  primary  factor 
leading  to  a  potential  underestimate  is 
the  fact  that  all  potential  exposure 
pathways  were  not  included  in  the  final 
benefits  estimate.  Exposure  pathways 
not  estimated  include  fish  ingestion  by 
subsistence  fishers  whose  intake  may  be 
much  higher  than  the  general 
population. 

XII.  Regulatory  Requirements 

A.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (5 
U.S  C.  601  et.  seq.)  requires  that 
whenever  an  agency  publishes  a  notice 
of  rulemaking,  it  must  prepare  a 
Regulatory  Flexibility  Analysis  (RFA) 
that  describes  the  effect  of  the  rule  on 
small  entities  (i.e.,  small  businesses, 
small  organizations,  and  small 
governmental  jurisdictions)  EPA  has 
prepared  such  an  analysis  and  a  copy  is 
in  the  public  docket  for  this  notice.  A 
brief  summary  of  the  analysis  follows. 

1.  Definition  of  Small  Entity 

For  the  purposes  of  this  analysis,  EPA 
has  defined  a  small  entity  as  a  sawmill 
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that  pnxiiK  »'s  IfHs  thrtii  lao  million 
bo«nl  f«wl  uf  luiiitwr  &iinuAliv    Nu  i>(her 
small  of^nizatioiis  or  KovHrnntMiitrtl 
juriadictioot  ar«  beiuivnd  tu  Ih*  uff)i<  ttnj 
oy  th«  proposed  rult«  Iho  Elxliiuiion  it 
dactgiMd  to  b«  (Oil  .ittvnt  wuli  thx 
claMiRcalioiM  u<)*«<l  i.-i  !ht»  mst  analy'Sts 
and  as  in<  lusivo    ^  ,     -^ibUi 

2.  SdMTMt 

Ona  way  tha  Agency  dHemiinec 
whether  regulatory  impai  ts  are 
signiflcant  Is  to  conduct  a  aalus  te«t. 
Facilitiea  are  assumed  to  ptAss  this  test 
if  compliaoce  c  osts  are  projected  to  be 
i«M  than  one  percent  of  their  annual 
gross  sales.  The  compliance  rxtsts  used 
are  the  same  as  those  in  the  EA.  Sales 
are  astimatud  by  multiplying  the 
number  of  board  futtt  produced  by  $0.20 
p«r  board  foot,  a  low-end  estimate  of  the 
price  of  lumber.  All  potentially 
r«>j|^laled  facilities  pass  the  sales  teat. 
According  to  the  analysis,  the  most 
'adversely  affected  facilities  would  be 
those  tliat  own  dip  tanks  and  produce 
Itiss  than  Tive  milhou  board  feet  per 
ytNir.  These  facilities  are  estimated  to 
incur  cost  impacts  of  approximately 
0  89  percent  of  sales. 

3.  Profits  Test 

A  second  way  the  Agency  detennines 
whether  regulatory  impati.^  are 
xignificant  is  to  conduct  a  proHts  lest. 
Facilities  are  assiuned  to  pass  this  test 
if  compliance  costs  are  projeclod  to  be 
less  than  10  percent  of  average  annual 
profits.  Profits  were  assumed  to  be  1  8 
percent  of  sales  based  on  data  from 
Robert  Morris  Associatus.  an  often  used 
source  of  such  information. 

Facilities  producing  over  five  million 
board  feet  per  year  pass  the  profits  test. 
Those  producing  less  than  five  million, 
approximaltily  400  facilities, 
nationwide,  do  not.  Compliance  costs 
could  be  equivalent  to  as  much  as  5S% 
uf  annual  profits  for  some  of  these 
entities. 

It  should  be  noted  that  in  practice 
small  businesses  may  not  be  as 
adversely  affected  as  the  analysis 
suggests  becjiuse  both  antimatea  of 
compliance  ousts  and  sales  are 
considered  cons«rvatiVtf.  In  addition. 
compliance  costs  would  be  incurred 
only  in  the  first-year,  rather  than  on  an 
annual  basis. 

B  Paperynork  Reduction  Act 

Tha  information  collection 
requirements  in  today's  propoa«d  rule 
has  b«eit  submittad  for  approval  to  the 
Ofnc*  of  KtaMgpmont  and  Budget 

(0MB)  under  the  Paperwork  Keduiiion 
Act.  44  U  S  C  3501  et   $*j<i   An 
Iiifurmatioo  Coiledion  Request 
document  ban  \>mtu  y>r^<^^*^n^^\  by  V.V\ 


lI(!KNn    Iti  18  1)  an!  •  f  opv  may  be 
obtam»»d  fron  .Sandy  Kanner. 
Inforin.ition  Puli.v  Hram  h,  ^'.^,  401  M 
S!rt<.»t.  ,SW  .  (l'M-22TY).  Washin^jton. 
Ik:  J  14U1  ,ir  hv  fallii-,^  (2(12)  :t,0-J74() 
A  n-'.    .(Hi  |)i.t)h<   r»>;«irtiri><  tmnit'i)  for 
this  cf>il"i  tujii  of  information  is 
estimated  to  average  balween  six  and 
twenty-six  hours  per  facility.  inrlu.liiiK 
time  fur  reviewing  instructions. 
s«on:hing  existing  data  sources, 
gathering  and  maintaining  the  rjquirod 
data,  and  completing  and  reviewing  the 
collection  of  information 

Send  comments  regarding  the  burden 
estimate  or  any  other  a.sptM,1  of  this 
colUxtion  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Chief.  Information  Policy  Branch.  PM- 
223Y.  US.  Environmental  Protection 
Agency,  401  M  Street  SW  .  Wa.shingtor. 
IX:  204fiO;  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget. 
Washington.  DC  20503.  marked 
Attention  Desk  OfTicer  for  EPA  ■' 

List  of  Subjects 

4U  CtR  Part  260 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Hazardous  waste. 
Incorporation  by  reference. 

40  CFR  Part  261 

Hazardous  materials.  Waste  treatment 
and  disposal.  R&cy(.ling. 

40  CFR  Part  264 

Hazardous  materials.  Packaging  and 
containers.  Reporting  requirements. 
Security  measures,  Surety  bonds.  Waste 
treatment  and  disposal. 

40  CFR  Part  265 

Air  pollution  control,  flazardous 
materials.  Packaging  and  containers. 
Reporting  requirements.  Security 
me^^sures.  Surety  bonds.  Waste 
treatment  and  disposal.  Water  supply. 

40  CFR  Part  270 

Administrative  practice  and 
procedure.  Conndonlial  business 
information.  Hazardous  materials 
transportation.  Hazardous  waste. 
Reporting  and  recordkeeping 
requirements. 

40  CFR  Part  302 

Air  pollution  control.  Chrmicah. 
Emergent  y  Planning  and  Community 
Right-to  know  Act,  Extremely 
hazardous  su^J«tancl>s.  Hazardous 
chemicals.  Hazardous^nalenals, 
Hazardous  materials  transportation, 
Hazardous  substances.  H^zardiHis 
wostes.  IntergovefnaMntal  relations, 
Natural  n«^o\in  »».  P«fstii  ni»^  and  (vt*sts. 


Reporting  and  rwortikeeping 
r»'qiiiremerits.  Sup«»rfund,  Waste 
treatment  and  dispofuil.  Water  pollution 
control,  Water  supply. 

I),i!f'H   .K4arT  h  Jl,  1993. 
(larol  .M.  BrowiMir. 
Adminiftrotor 

For  the  reasons  set  out  in  the 
prvamble,  it  is  propose<i  to  amend  title 
40  of  the  Code  of  Federal  Regulations  as 
follows: 

PART  260— l-iAZAHDOUS  WASTE 
MANAGEMENT  SYSTEM:  GENERAL 

1.  1  hu  authority  citation  fur  part  260 
continues  to  read  as  follows: 

Authority:  42  U.S  C  6S05.  6912(a),  6921- 
69^7.  6130.  6934.  6935.  6937,  6938,  6939. 
dnrf  6P74 

Subpart  B — Definitions 

2.  Section  ^'t-  >  11-.  nn.t-ndtKl  by 
revising  the  "Tf<[  M.'tlu  ds  for 
Evaluating  Solid  Waste,  Physical/ 
Chemical  Methcxis"  reference  of 
para^rnph  (a)  to  r«ad  as  follows: 

i2t0.11     Refsfences. 
(a)*    •    • 

"Test  Methods  fur  Evaluating  Solid  Waste, 
Physical/Choraical  Methods."  EPA 
Publication  SW^46  (Third  Edition 
(November,  1986),  as  omrnded  by  Updates  I. 
n  and  IIA)  The  Third  Edition  of  SW-ft46  and 
Updalt'S  I.  II,  and  IIA  (document  number 
955-001-00000-1)  are  ..vailable  fniin  the 
Superinltindent  of  Documents,  U.S. 
Government  Printing  Offiiaj,  Washington,  DC 
20402.  (202)  783-3238 


PART  261— <DENTinCAT10N  AND 
LISTING  OF  HAZARDOUS  WASTE 

3.  Tlie  authority  citation  for  part  261 
continues  tu  read  as  follows: 

Authority:  42  U  S.C.  6905.  6912(a),  6921, 
•92:.  6934.  and  6938 

4  In  $261  31.  in  the  table  in 
paragraph  (a),  add  the  F013  listing,  as 
follows 

§26131      Ma2»fdoi,s  wastea  from  non- 
specific tourcca 

(a)-    •    • 


7^71B 


Fit<4<rral    ■atolafi 
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Industry 
f^^jjj^joy.        Hazardous  waste 
waste  No. 


F033  Procass  residuals. 

wastewaters  that 
coma  In  contact 
wtth  protectant,  dis- 
carded spent  formu- 
lation. ar>d  protect- 
arit  ddppaga  from 
wood  surface  pro- 
tection processes  at 
operations  that  use 
surtace  protection 
chemicals  having  an 
In-process  formula- 
tion corx^entratton  of 
pentachloropherwte 
[expressed  as 
pentachtoropherx)! 
during  analysis]  ex- 
ceeding 0  1  ppm. 


Hazard 
code 


(T) 


5.  Add  the  following  entries  in 
numerical  order  to  appendix  VII  of  part 
261: 


EPA  haz- 
ardous 
waste  No 


Appendix  VII  to  Part  261— Basis  for  Listing  Hazardous  Waste 


Hazardous  constituents  for  which  listed 


F033  ^^,'^;Snepu;?h'.S.^^^rs"^-   ^•^•^^^*<=^^-<^.   «--.   Pe^ta-.   hexa-,   heptacn,orodlbenzc>-p-dK.x,n;.   te.a-. 


261 


6.  Add  the  following  hazardous  constituents  (with  CAS  Numbers)  in  alphabetical  order,  to  appendix  VIII  of  pari 


Appendix  VIII  to  Part  261— Hazardous  Constituents 


Common  name 


Chemical  abstracts  name 


Ghemjcal         Hazai'iS- 
abstracts       ous  ^aste 

No.  No, 


Octachkxodiberuofuran  Same  o^^/,.    „^  « 

octachtorodibenzo-PKiioxin z:::::  1^  i;:;::;: I^yl 

r^'^y'L^i!^''!?'^"^*" pentachiorophenoi,  potassium  salt ;."::::::::::::::::::::::::::::: rm^i:^ 

2^4.6-tetrBchk>ropheool,  potassium  salt  Potassium  tetrachlorophenate  '  53535I27I6 

?^^'^''^2S!f*'''J?!:T'*  Pentachkxopheool,  sodium  salt ^^5211 

2,3.4.6^etrachiofophGnol,  sodium  sa«  Sodium  tetrachlorophenate 25567-55-9 


PART  264— STANDARDS  FOR 
OWNERS  AND  OPERATORS  OF 
HAZARDOUS  WASTE  TREATMENT, 
STORAGE,  AND  DISPOSAL 
FACILITIES 

7.  The  authority  citation  for  part  264 
continues  to  read  as  follows: 

Anthortty:  42  U.S.C  6905,  6912(8).  6924. 
and  6925. 

8.  Add  subpart  T  to  part  264  to  read 
as  follows:  ■  ;•• ,  '     ::  :  •» 

■*■ .    'li'r*-  ■  \  \*. ^  i'  .  ," '  ■ 


Subpart  T— Surface  Protection  Planu 

S«c 

264.560  Applicability. 

264.561  Fonmulation  analysis  and 
recordkeeping  requirements. 

264.562  Operating  requirements. 

Subpart  T— Surface  Protection  Plartta 

I264.S60    Applicability, 

(a)  Owners  and  operators  of  wood 
surface  protection  operations  using  in- 
process  protectant  formuUtions  that 
contain  (by  design  or  crtjss- 
i:ontamination)  a  pentachlorophenate 


concentration  equal  to  or  less  than  0  1 
ppm  and  who  do  not  handle  their 
wastes  as  F033  wastes  are  subject  to 
§264.561. 

(b)  Owners  and  operators  of  wood 
surface  protection  operations  using  in- 
process  protectant  formulations  that 
contain  (by  design  or  cross- 
contamination)  a  pentachlorophenate 
concentration  greater  than  0.1  ppm  are 
subject  to  S  264.562  and  are  required  to 
manage  their  wastes  in  accordance  with 
the  requirements  of  either  subpart  J  or 
subpart  W  of  this  part. 


Pl>H(>ral    Vooictpr    /    Vnl      t;R      Kin      7Q     /    T 


imerlovr 


Ar^-tl      OT 


/    r» I    r»..l_. 
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f  264  Ml     Formulation  analyat*  and 
r*c<Kclk««plng  r*qulr*rrMnU 

(a)  Owiiiirs  >i!ni  Mjuirtilnrn  rnust  Hiunpln 
anil  tusl  thtiir  *urf,i.  t>  (!-'it«-i  !  mt 
formulations  to  (i.<t.<rii..:)M  "...• 
concentration  of  pentachi'    ,  .;  •;  im 
(expresied  as  pentachiorvjphi  ikI  liuring 
analysis)  contained  therein,  usin^  a 
method  found  in  EPA  Publication  .SW- 
B4B  The  formulation  sample  to  be 
tested  must  be  taken  immediately 
following  operation.  SurJi  testing  must 
be  conductmi  by  a  qualified  analytical 
laboratory  If  analysis  shows  that  the 
concentration  of  pentachlorophonato  in 
an  operation's  formulation  is  equal  to  or 
less  than  0  1  ppm,  the  owner/operator 
must  sign  tht)  following  cerliPKuition 

I  certify,  under  penalty  of  Uw.  that  the 
surface  protection  formulation  used  by 
Imsnrt  name  of  operation]  has  l>een  sampled 
ard  lasted  using  a  method  found  in  EPA 
Publication  SW-846  and  the  samples 
■nalyxed  by  (insert  name  of  laboratory  and 
address).  The  rrsuits  of  this  analysis 
indicated  that  the  concentmtion  of 
pffntachlon>phnnil»  (expresied  as 
penlacblorophenol  durtnK  iinalv«i«)  In  the  In- 

firocess  surface  pmtfK  tlon  formularton  Is 
Insert  the  results  of  the  analysis)  I  am  aware 
that  there  ore  significant  penalties  for 
submitting  false  information,  including  the 
poasibilily  of  fine  and/ or  Imprisonment 

This  certification  may  be  provided  by  a 
responsible  official  of  the  operation  or 
by  a  registered,  professional  engineer. 

(b)  Owners  and  operators  must 
■M'»*t***  records  on-site  until 
opwitlous  c*as«.  These  records  must 
include  the  following: 

(1)  A  description  ofthe  method  used 
for  sampling  ami  testing; 

(2)  Results  of  the  analysis  conducted 
in  accordance  with  §  2M  S61(a);  and 

(3)  A  copy  ofthe  signed  certification 
r«qiiir»«l  un<)»'r  S  2M  SAifq) 

i2S4S62     Operating  requlrem«rts. 

(a)  Owners  and  operators  mu.st  hold 
newly  treated  wood  in  the  process  area 
attur  truatinent  to  allow  excess  drippage 
of  sulfate  protectant  to  cease  and  to 
allow  all  entrained  liquids  (from 
dipping  operation.s)  to  be  rem;)ved  prior 
t'l  transfer  of  tl:e  wood  to  the  ittorage 
yard.  Treated  wood  must  not  be 
removed  from  llie  process  area  until  all 
free  liquid  drainage  has  ceased. 

(b)  Owners  and  operators  of  siutaca 
protection  op«ration.s  that  store  treated 
wood  in  arees  unprotected  from 
precipitation  must  cover  the  tops  of  the 
wood  bundles  prior  to  a  precipitation 
event  to  prevent  precipitation  from 
mobilizing  pentachlortiphrnol 
constituents  into  the  environment. 

(c)  Owner*  and  operators  of  surfat  e 
protection  operations  must  duvitlop  and 
maintain  a  contmgenry  plan  for 
Immediate  responMt  to  prntin  taut 


dri{)pii^e  In  the  storage  yard   In  the 
nvent  of  sloraije  yard  tirippsKe.  the 
owtinr  iijuT.iliir  must  irr.;  iHiiifiil  this 
contiiu''-:.'  ■.  [li.iii  bv 

(1)  Cj.m:  .:.^  up  ifiM  (Iripprtge; 

(2)  Documenting  the  cleanup  and 
retaining  this  documentation  lur  three 
years;  and 

(3)  Managing  the  contaminated  media 
In  acxordance  with  all  applicable  RCRA 
regulations. 

PART  2GS-INTER;M  STATUS 
STANDARDS  FOR  OV^NERS  AND 
OPERATORS  OF  HAZARDOUS  WASTE 
TREATMENT.  STORAGE,  AND 
DISPOSAL  FACILITIES 

9.  The  authority  citation  for  part  265 
continues  to  read  as  follows: 

Authority:  42  U  S  C  6905.  6912(a).  6924. 
6925.  and  6935 

10.  Add  Subpart  T  to  part  265  to  read 
an  follows 

Subpart  T— Sjrtjce  Protactior.  Plants 

Sk 

25IS435     Applicability 

2f>5  4:t6    Formulation  analysis  and 

recordkeeping  requirements 
ZfiS  417     OprratinB  rrqiiirwmpnti 

Subpart  T— S'jrlace  Protection  Plar's 
5  265  435     Appiicabil.ry 

(a)  Owiiurs  and  operators  of  wood 
surface  protection  operations  using  in- 
process  protectant  formulations  that 
contain  (by  design  or  cross- 
contamination)  a  pentachlorophenale 
concentration  equal  to  or  lass  than  0.1 
ppm  and  who  do  not  handle  their 
wastes  as  F033  wastes  are  subject  to 

S  265  436. 

(b)  Owners  and  operators  of  wood 
surface  protection  operations  using  in- 
process  protectant  formulations  that 
contain  (by  design  or  cross- 
contamination)  a  pentachlorophonate 
conciuitration  greater  than  U  1  ppm  are 
subjet.t  to  §  265  437  and  are  required  to 
manage  their  wastes  in  accordance  with 
the  requirements  of  either  subpart  J  or 
subpart  VV  of  this  part. 

|2€S.436     Formulation  analysis  nnd 
recordkesping  rsqulrtmen-.j. 

(a)  Owners  and  operators  must  sample 
and  test  thuir  surface  protectant 
formulations  to  determine  the 
concentration  of  pentachlorophenate 
(expressed  as  pcntachlorcphuiiol  during 
aiialysis)  contained  therein,  using  a 
method  found  in  EPA  Publication  SW- 
846.  The  formulation  sample  to  Iw 
tested  ru!st  be  taVun  immediately 
following  operation.  Such  testing  must 
be  conducted  by  a  qualified  analytical 
laboratory.  If  analysis  shows  that  the 
concentration  of  pentarJiloroj  hanate  in 
an  ojMjration >  formulation  is  pc^aal  to  or 


less  than  0  1  ppm,  the  ownt'r/ofxirator 
must  .sign  the  following  certification: 

I  1  •  r:;fv   u.'Kier  pcndltv  of  law,  that  the 
furf.iri*  prT)t"<«ion  formulation  used  by 
(ins««i1  iidiiiM  of  (([HTH'ionl  iia.s  Ixwn  suniple<l 
and  tested  usmg  a  m»>tho<l  found  In  El'A 
Publication  .S\V-846  and  ihn  samples 
analyzed  by  (insert  niir.ir  uf  labiiralorv  and 
address)  The  results  (if  this  anaUsis 
indicated  that  the  '  onLnntmt.dn  of 
pentachloropbeiui(i<  (exprt<ss»d  as 
pentacblorophecol  during  anaKsis)  In  the  in- 
process  surface  protettum  formulation  Is 
(insert  the  results  ofthe  analysisl  I  am  aware 
that  there  are  significant  penalties  for 
submitting  false  Information,  Including  the 
possibility  of  fine  and/or  imprisonment. 

This  certification  may  be  provided  by  a 
responsible  official  ofthe  operation  or 
by  a  rugistered.  professional  engineer. 

(b)  Ownere  and  operators  mu-it 
maintain  records  on-site  until 
operations  cease.  These  records  mu^^t 
include  the  following 

(DA  description  ofthe  method  used 
for  sampling  and  testing; 

(2)  Results  ofthe  analysis  conducted 
in  accordance  with  %  265.436(a);  and 

(3)  A  copy  ofthe  signed  certification 

rf<niirt"l  uiulcr  ^  2f).^  4''>f)i  .) 

§265.437     Of>eratlng  requirements 

(a)  Owners  and  operators  niu.sl  hold 
newly  trcati'd  wood  in  the  pro<:ess  area 
aher  treatment  to  allow  excess  drippage 
of  surface  prott»<:1.int  to  cen.se  and  to 
allow  all  entrained  liqunis  (from 
dipping  operations)  to  be  removed  prior 
to  transfer  of  the  wcxxi  to  the  storage 
yard  Treated  wood  must  not  be 
removed  from  the  prcx.ess  area  until  all 
free  liquid  drainage  has  ceased. 

(b)  Owners  and  opcritors  of  surface 
protection  of>erations  that  store  tniated 
wood  in  areas  unprote<  ted  from 
pro<:ipitution  must  cover  the  tops  af  the 
wood  bundles  prior  to  a  precipitation 
event  to  prevent  precipitation  from 
mobilizing  pontachlorophenol 
constituents  into  the  environment. 

(c)  Owners  and  operators  of  surface 
prote<.-tion  operations  must  develop  and 
maintain  a  contingency  plan  for 
immediate  response  to  protectant 
drippage  in  the  storage  )ard.  In  the 
event  of  storage  yard  drippage,  the 
owncr/operelor  mtist  implement  this 
contingency  plan  by: 

(1)  Cleaning  up  the  drippage; 

(2)  Documenting  the  cleanup  and 
retaining  this  documentation  for  thre« 
years,  and 

(3)  Managing  the  rontaminnted  media 
ill  accordance  with  all  apphioble  RCRA 
re^ulations. 


UMI 


PART  270— EPA  ADMINISTERED 
PERMIT  PROGRAMS:  THE 
HAZARDOUS  WASTE  PERMIT 
PROGRAM 

1 1  The  authority  citation  for  part  270 
continues  to  read  as  follows: 

Authority:  42  US  C,  f.905.  6912,  6924. 
6925.  6927.  6939.  and  6974 

Subpart  B — Permit  Application 

12.  Section  270.6  (a)  is  revised  to  read 
as  follows: 


f  270.6    RefwvncM. 

(a)  When  used  in  part  270  of  this 
chapter,  the  following  publications  are 
incorporated  by  reference: 

"Test  Methods  for  Evaluating  Solid  Waste. 
Physical/Chemical  Methods,"  EPA 
Publication  SW-846  (Third  Edition 
(November,  1986),  as  amended  by  Updates  I, 
II.  and  IIAj.  The  Third  Edition  of  SW-^46 
and  Updates  1, 11,  and  UA  (document  number 
955-001-00000-1)  are  available  from  the 
Superintendent  of  Documents,  US. 
Government  Printing  Office.  Washington,  DC 
20402,(202)783-3238. 


PART  302— DESIGNATION. 
REPORTABLE  QUANTITIES.  AND 
NOTIFICATION 

13.  The  authority  citation  for  part  302 
continues  to  read  as  follows: 

Authority;  42  U  S  C  9602.  9603,  and  9604; 
33  use.  1321  and  1361. 

14.  Section  302.4  is  amended  by 
adding  an  entry  for  F033  in  Table  302.4 
to  road  as  follows.  The  appropriate 
footnotes  to  Table  302.4  are  republished 
without  change. 

S  302.4    Designation  of  hazardous 
aubttancea. 


Table  302.4.— List  op  Hazardous  Substances  and  Reportable  Quantities 


Hazardous  substance 


CASftN  Regulatofy  syno- 

nyms 


Statutory 


Proposed  RQ 


RQ 


RCRA 


^"^®^         waste  No       Ca'egory      Pounds  (Kg) 


F033  Process  residuals,  wastewaters 
tfiat  corr>e  in  contact  with  protecV 
ant.  discarded  spent  fomnjiatioo. 
and  prct€»ctant  dripf>age  from  wood 
surface  protectKxi  processes  at  op- 
erations ttiat  use  surface  protecboo 
cherrncais  having  an  in-process  tor- 
muJation  concentration  of 

pectachlorophenate  [expressed  as 
pentacbiofopheool  dunng  analysis] 
exc8*>c)ing  0  1  ppm   (T). 


r 


F033 


1  ,'0  454) 


t  Irxjtcates  the  statutory  source  as  defined  by  1 ,  2,  3,  4  or  below. 


*  IrxJicates  that  the  statutory  source  for  designation  of  tWs  hazardous  substance  under  CERCUV  is  RCRA  Sectioo  3001 
"Indicates  that  the  1 -pound  RQ  is  a  CERCLA  statutory  RQ. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affair* 

Tribal  ConsuUation  on  Indian 
Education  Topica 

AGENCY    H    -.Ml  of  Indian  Affairs. 

Ini-rirr 

ACTK)N:  Notice  of  Tribal  Q)nsultation 

Mtwtings. 

SUMMARY    \    •;'  .•  ;•.  h,.T..!.v  K-Vcil  ih.rtt 
the  H.;r.'au    'f  ii'..l.,m  Alf.i.rs  iHlA)  will 
conduci  consultalion  rTii>«'ii:,><s  •<)  i  i  •  i.: 
oral  and  written  comnuM.is  i  hik  fn..!  >; 
potential  issues  in  Iiui.  i:i  ih'..ii  ii!k  n 


programs  TTih  pdri-i.tirtl  issun*  whi(-h 
will  \wi  v«t  fdrthi  in  A  tritxii  cnnsultdfion 
txxiklwt  to  \>*<  issi.ni  [jfior  to  thu 
mt««'!;ii^s  rtr»'  as  foiiM-AS 

1  rnry;rii:iis  m. 'i;  !.(*■;()  f.ir  Anu'f.c  an 
liulmn  and  Al-^^kcl  N.i!iv«  students 
f>.riiH(i  hv  ''^'•>'  Hur"ni  i.f  ind.flri  Affiirs 
H11.1  othiT  FimI.tiiI  Ak>':.^  .t>s,  i:i:  !ud.i.^ 

2  Irit;<il  C.ui.sultiit-nn  Uatt^s 

1   l;i(  luMcn  of  In(ii«n  S<Jiool 

E<i  I'll i.'-..t. Mil  F'ri>Ki"Kiii  >\r,t\  trihally 


(:< 


■,i  I 


:.  C 


..^e 


funds 


1  ':i'.il   Sfi!  (  r.  I VHmnni  H  (".()!!!} im  Is 

4    I  tiK  Ind.an  S<hiK)l  K<i!iti...'.i!..i;i 
I'ri'K''"'-'  ll^f.J')  Formula 


DATtS:  luiv  2fi,  :H,  *  10,  1991.  for  all 
l(x\ati()ns  listed  below,  exc»>pt. 
Am  hornet'.  AK.  which  will  be  ht- Id  May 
27.  19MT    ,S(  ht'diiling  of  an  carlifr  date 
fiif  the  AUiska  int-etinK  "S  in  n'sponse  to 
r»»quests  of  tribal  participants  at 
prfvious  consultation  mwtin^;s  in 
Anc  Horace   ,M1  meetings  will  In'gm  at  H 
a  m   and  continue  until  3pm   (Ux  al 
time)  on  the  dates  s<:heduled.  Writttn 
comments  cone  eming  the  consultation 
mtH'ting  Items  must  \n>  received  no  later 
than  AuK"-^'  '3.  1993, 

AOOflESSES: 


Locaion 


Local  contact 


Telephone 


May  27.  1993 


1  AiMha.  AncNxag*  . 

1  Nevada.  Las  Vegaa 

2  New  Meitco.  GaNup 

3  MMwasota.  Md^l 

4  OMahoma.  Tulsa    

1  Washington.  SaaMa  

r    N«»*  Mti.iCO.  Albupue'ju^ 

J.  Virgirid,  Arlington 

4.  South  Dakota.  Rap«d  City  . 

1  A/i2ora.  Phoena  

2  Montana.  Btlling*  


Rt^Oefl  Pnn^ 


907'?71-4n5 


July  26.  1M3 


Fay«rta  Bdbby 
LaJ'Y  >-H.i<r^in 
Betty  Wa.ka<  ... 
Jwn  E^ai>«r    ..^^ 


916/978-1660 
505-786^€i50 
612373-1090 
405  945-6051 


July  28,  1993 


Van  P«le'^  

VaJ  Co'*iva  

Lena  M.I.S     

J<fn  Davis 


50a'2  30-5682 
605.'966-3034 
703.'235-3233 
701/477-6471 


July  30.  1993 


Bev»/^  Mestes 

Larry  ParVe*   


602  562-3557 
406.657-6375 


Written  commanU  should  be  mailed. 
to  ba  racaived.  on  or  bafora  August  2.1. 
1993,  to  the  Bureau  of  Indian  Affairs. 
Office  of  Indian  Education  Programs. 
MS  3512  MIB.  1849  C  Street.  NW  , 
Washington.  DC  20240.  Attn  Dr  John 
Tlppaconnic;  or  may  be  hand  delivered 
to  room  3")  12  at  the  same  address. 

FOn  FljOTHER  INFORMATION  CONTACT;  I.  ii! 
Tij;  ••      ■    1     ir  !ii;i  .M.irl.-i  lit  til"  «!k>\  M 
addrt.'.s.s  ur  call  :.VZ  2UH-t)12J  or  IVb- 
3550. 


SOP<>LEMENTAHy  INFORMATION:  The 

iiietttings  are  a  fnllnwvip  to  similar 
twice-a  year  mm'tin^s  i  onducted  \ty  th;e 
BLA  since  1990  The  purpose  of  the 
consultation,  as  rt»quired  by  25  II  S  C. 
21  in;h),  is  to  provide  hidian  trib»s, 
St  IhkjI  b<iards,  parents,  Indian 
or^^aniiations  and  other  intert»sted 
[larties  with  an  opportunity  to  (  nmment 
on  potential  issues  raised  during 
previous  (  o:i-.Ml»,i!:nn  mer'tas^s  or  being 
considered  by  the  hl.\  rt'>;arding  Indian 
education  programs  A  consultation 


booklet  for  the  Inly  meetings  is  being 
distributed  to  K»(ieraily  n>(  ognized 
Indian  triU's.  lUin^au  Area  and  Ageni  v 
Offii  es  and  F)urH<iu-funded  st.houls  The 
booklets  will  also  be  available  from 
1(M  al  contaii  persons  and  at  e,i<  h 
meeting. 

Dii^d  April  16.  1993. 
Fddi«  F  Brown. 

A^yt^tcr.t  .S>t  r>-fu'.-\-  Indian  Affcim 

IKK  O.^    93   9S7S  FiU'd  4-26  93,  8  45  .i.^li 
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Florida  Plants;  Rules 
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DEPARTMENT  OF  THE  irfTERIOR 

Fish  and  Wildlife  S«rvlc« 

50CFR  Part  17 
BIN  101»-ADS6 

Endangered  and  Threatened  Wildlife 
■nd  Plants   Endangered  Status 
Determined  for  the  Caw*  Cmytlsh 
Camberus  Acul»brum 

AGCNCY:  tisU  and  WilJi.fu  Service. 

Interior. 

ACTION:  Filial  rule. 

SUMMARY:  The  S^rvc*  determines  the 
CAve  (.my  fi»h.  Cn.n/.fjru*  m  i<  nhnim,  to 
btf  an  eii.liingHrt'd  spijrms  ui  i^r  the 
authority  uf  the  hiidinK^Ted  Sp«cies  Act 
of  1973,  us  arn*ruittu  (.^::l).  TMs 
treshwci'er  c  nyfish  i5  currNnily  luinwn 
irnm  two  oivi".  in  B*fii*')ii  County. 
ArkaiiNus.  (..r.u.iui-.vati'r  poili.i  on 
r^prtiMTiK  :h«!  rnjnir  lhrnat  to  the 
«p«trjt.s   Ih'«  di'ioniunation  iTpIoments 
tSo  prnfiM  uiin  ui  \\w  Act  for  Cninbanis 
nruahiuni 

Er«CTIVE  DATE:  M^y  27.  lOIJ 
AOOAES^iS:  The  complete  tile  for  this 
rule  IS  a.Mildbltf  for  uin{>4M  tion.  by 
nppoinfrmtnt.  diuinx  nortPHl  business 
Injurs  at  th*  J^ckvin  Ftnld  Offit.e.  U.S. 
}  ish  and  Wildlife  Service.  6578 
r?f;>rwo<)<l  V  i«w  Parkway,  suit"  A, 
Ja(  k.%oii,  Mr.si<is:^ipi  39213 

FOR  FURTHER  MFOAMATXM  COMTACT: 
PituI  M.irtflt'ld  at  tUv  above  address 
(telephone  f>01/9ti.V-40'Xi) 

SUPPLEMENTARY  INfORMATION: 

Back);round 

Canituirus  aculabnim  was  described 
from  two  cave  streams  in  lUirlon 
County.  Arkansas  by  H  H  ilobhs.  Jr.  and 
A  V.  Brown  (19»7).  It  is  a  small,  white, 
obligate  cjive-dwellinx  |tm)(lobiti(:) 
(.rayfisli  with  an  ovttrall  body  Itingth 
reaching  about  48  millimeters  (18 
iiii  heN).  This  species  is  distinguished 
fr.im  ruLitod  surface  speciea  by  a  lutal 
Itttk  cf  ,«iv,iueiit  and  by  reduced  eyei.  It 
is  distinxtiishttd  from  its  cloeest 
troKlubitic  rolatives  by  an  at  ute  or 
subacute  apex  of  the  anternmmiian  lobe 
of  the  epistome  (mouthpart)   FirM  form 
males  (those  with  fully  formed  and 
harder  ■*  '   ■(  piMnpiHis.  or  reproductive 
appti  i,M  further  SHporaled  from 

ll  '  <  truKl^hiiic  species. 

(  anc  C  tartarus,  by  the 

absence  of  a  tronsverse  groove 
separating  the  proximobteral  lobe  from 
the  shaft  on  the  TiM  pleopod.  It  differs 
from  first  form  males  of  annlher  closely 
related  cave  species.  C  znphnnastes.  by 
a  longer  central  projeclinn  of  the  fir^t 
pleopod  that  also  has  a  shallow 


suhapu  al  notLh  (Hobbs  and  Brown 
19«7)  RiH^ent  studies  indicate  that 
Camnhnis  aculahrum  is  genetically 
distind  from  the  other  cave  crayfish 
species  (Kopp«lman  1990) 

The  type  locality.  Logan  Cave,  is  an 
Uzartrian  solution  channel  lo(.iited  in 
the  Mi^siviippian  chorty-limestone 
Boone  Formation  of  the  Springfield 
Plateau  (Hobbs  and  Brown  1987)  A 
ttream  flows  through  the  entire  lonf^th 
of  the  cave,  approximately  2000  meters 
(m)  [6000  feet(ft)|  Logan  Oive  also 
contains  a  lake  approximately  200  m 
(rtOf)  f^)  long.  2-6  m  (6-18  ft)  wide,  and 
2-3  m  (6-9  ft)  deep  that  was  furmed  by 
Uie  collapse  of  the  rave  roof.  Water  exits 
the  cave  approximaloly  300  m  (900  ft) 
from  the  lake  Camhorvs  aculabrum  is 
usually  observed  along  the  walls  of  the 
pool,  or  along  the  stream  edges, 
population  numbers  appear  to  be  very 
small  in  Logan  Cave.  As  many  as  six 
crayTish  have  bsan  taeo  during  one 
survey,  but  often  none  are  evident 
(Hobbs  and  Brown  1987).  In  14  visits  to 
th«  iMVB,  Brown  obswrved  crayHsh  on 
only  three  occasions  (Brown  in  btt , 
1987).  During  a  1990  search  of  the  cave 
lake  and  stream  by  Servi(»  biologists. 
only  three  Cambarus  aculabrum  were 
seen,  one  of  whi(i)  was  dead.  The  U.S. 
Fish  and  Wildlife  Service  purchased 
123  9  acres  at  Logan  Cave,  including  the 
property  that  contains  the  cave's 
entrances,  in  1989.  The  cave's  rwharge 
area  covers  30  IS  square  kilometers 
(1 1  64  square  miles),  most  of  whii  h  is 
privately  owned  (Aley  and  Aley  1987) 
Cambarus  aculahrum  is  also  known 
from  Bear  Hollow  C^ve,  located 
approximately  38  kilometers  (23  miles) 
from  Logan  Cive  Bear  fioliow  Cave  is 
also  a  solution  tunnel  in  the  Boone 
Formation  and  contains  a  small  stream 
approximately  200  m  (f>00  ft)  long  and 
0.2  m  (8  inches)  deep  (Hobbs  and  Brown 
1987).  Although  there  is  l»»ss  ava.lable 
habitat  in  Bear  Hollow  Cave  than  in 
Logan  Cave,  as  many  as  nine  crayfish 
have  been  seen  during  a  single  visit 
(Hobbs  Slid  Brown  1987)  As  in  Logan 
(4ive,  however,  numbers  of  i  ray  fish 
obeervtKi  may  vary  dramatically 
between  visits  In  the  Ser^'ice's  1990 
survey,  only  a  single  croyfish  was  found 
in  the  E^iar  Hollow  Cave  stream.  The 
extent  of  the  Bear  Hollow  Cave  recharge 
area  is  unknown.  The  caves  entnin<  e 
and  surrounding  property  aru  privately 
owned. 

In  general,  very  little  is  known  about 
the  ecology  and  natural  history  of  cave 
crayrsh.  and  only  limited  observations 
have  been  made  of  this  species  First 
form  males  have  been  collet  ted  during 
the  months  of  fanuary.  Februar\-, 
Octotier  and  December  Females 


carrying  eggs  and  young  C.  aculabrum 
have  not  been  observed. 

On  July  15.  1988,  the  Service  was 
petitioned  by  Or  Arthur  Brown,  the 
University  of  Arkansas,  to  list  Cambarus 
aculahnim  as  an  endangered  species  A 
finding  of  insufficient  information  to 
indicate  the  petitioned  ac^tion  was 
warrantetl  was  published  by  the  Service 
in  the  Federal  Register  (.S3  FR  52745)  on 
December  28.  1988  The  finding  noted 
that  at  the  time  of  the  petition  there 
were  29  caves  within  the  Springfield 
Plateau  that  were  known  to  harbor  cave 
crayfish,  and  in  only  seven  of  these  had 
the  sp«M:ies  of  crayfish  been  determined. 
Recent  cave  crayfish  sur\eys  (Smith 
1984.  Figg  and  Lister  199r)  and  an 
eLitirophoretic  investigation 
(Koppelman  1990)  have  rtsulled  in  the 
identification  of  these  cave  crayfish 
populations,  and  confirmed  the 
restricted  distribution  of  Cambarus 
aculabrum  The  proposed  rule  to  list  the 
cave  crayfish,  Cambarus  aculabrum,  as 
on  endangered  species  was  published 
on  May  26,  19"!2  (57  FR  21929). 

Summary  of  Comments  and 
Recommendations 

In  the  May  26.  1992.  proposed  rule 
and  associated  notifications,  all 
interested  parties  were  requested  to 
submit  factual  reports  or  information 
that  might  contribute  to  the 
development  of  a  final  rule  Appropriate 
State  agencies,  county  governments, 
Federal  agencies,  scientific 
organizations,  and  other  interested 
parties  were  contacted  and  requested  to 
com.ment   A  newspaper  notice  was 
published  in  The  Northwest  Arkansas 
Times.  Favetteville,  Arkansas,  on  June 
14,  1992. 

A  total  of  13  individuals,  agencies  or 
organizations  commented  on  the 
proposed  rule:  3  were  opposed  to  the 
listing  action;  4  wire  in  support;  1 
stated  no  objection  to  the  listing;  and  5 
expressed  no  position.  The  Missouri 
Department  of  Conservation  supported 
the  listing,  and  noted  that  groundwater 
pollution  IS  a  threat  to  many  cave 
organisms  The  Arkansas  Game  and  Fish 
Commission  expressed  no  objection  to 
the  listing  action. 

Opposing  ccmments  of  a  similar 
nature  or  point  have  been  grouped  into 
several  general  issues.  These  issues  and 
the  Service's  response  to  each  are 
discussed  below: 

Issue  1 :  Cave  waters  are  polluted  by 
bat  waste,  not  poultry  and  swine  waste. 

Response  A  large  colony  of  bats 
ot cupy  I-ogan  Cave  during  the  summer 
months  The  areas  whore  they  roost  are 
very  localized  within  the  cave.  Some  of 
the  roosts  are  over  water,  some  are  not. 
Water  quality  may  be  affected  locally 
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and  for  a  distance  below  a  bat  roost  over 
water.  However,  bats  and  bat  giiano  are 
a  natural  component  of  the  cave 
ecosystem.  Bat  guano  provides  an 
energy  source  within  a  cave 
environment  and  a  foundation  for 
bacterial  and  fungal  growth.  Crayfish 
and  other  cave  organisms  can  move 
within  and  around  guano  piles  and 
exploit  the  organisms  associated  with 
them  for  food.  While  water  quality  may 
be  locally  affected  by  bat  guano,  areas  of 
higher  water  quality  are  also  available 
for  reproduction  and  other  essential  life 
history  functions.  However,  the 
improper  disposal  of  animal  waste  can 
result  in  water  degradation  throughout 
the  aquifer  which  may  result  in  the 
mortality  or  impaired  reproduction  of 
cave  crayfish  (see  Factor  A.  below). 

Issue  2:  Two  commenters  noted  that 
there  are  currently  eight  swine  and 
poultry  operations  within  the 
immediate  recharge  area  of  Logan  Cave, 
not  85  as  cited  in  the  proposed  rule. 
They  believe  that  operations  peripheral 
to  the  recharge  area  should  not  be 
considered  as  a  threat.  They  consider 
the  contamination  potential  from 
poultry  and  swine  farms  within  the 
reciharge  area  of  Logan  Cave  to  be 
minimal. 

Response:  The  proposed  rule's  source 
for  the  number  of  animal  confinement 
areas  is  Aley  and  Aley  (1987).  This 
document  considered  individual 
buildings,  not  operations,  that  were 
used  to  confine  swine  or  poultry  as 
potential  point  sources  of  water 
contamination.  Operations  within  the 
recharge  area  were  known  to  have  from 
one  to  12  swine  and  poultry 
confinement  areas,  and  a  total  of  85 
confinement  buildings  were  identified 
from  1980  aerial  photographs.  While 
these  numbers  have  probably  changed 
since  1980.  indications  are  that  the 
number  of  confinement  areas  are  likely 
to  have  increa.sed.  In  fact,  one 
commenter  noted  that  five  new  poultry 
confinement  areas  have  been  recently 
constructed,  and  five  others  are  under 
construction  in  the  vicinity. 

Swine  and  poultry  operations  outside 
of  the  ret±arge  area  are  not  considered 
as  point  source  contamination  areas. 
However,  wastes  from  these  operations 
may  be  applied  to  agricultural  land 
within  the  recharge  area  as  fertilizer, 
and  contribute  to  non-point  source 
contamination. 

The  Service  considers  poultry  and 
swine  operations  in  the  vicinity  of  the 
Logan  Cave  recharge  area  as  a  principal 
potential  source  for  both  point  and  non- 
point  source  groundwater 
contamination.  However,  proper  wa^ 
monagemeot,  which  iiKliidte  sitrict 
atlherence  to  Arkansas  Depertinent  of 


Pollution  Control  and  Ecology 

regulations  for  the  application  of  animal 

wastes,  can  significantly  reduce  the 

threat  of  contamination. 

Issue  3:  Subterranean  habitat  for  the 
crayfisb  is  likely  to  exist  that  is 

inaccessible  for  surveying.  Therefore, 
the  size  and  scope  of  the  species' 
population  and  habitat  has  not  been 
adequately  assessed  to  warrant  listing  as 
endangered. 

Response:  While  inaccessible 
subterranean  habitat  does  occ\ir  in  the 
vicinity  of  the  two  known  populations, 
this  habitat  will  be  affet:teti  by  the  same 
factors  impacting  accessible  cave 
habitat.  The  cave  surveys  cited  in  the 
rule,  as  well  as  more  recent  unpublished 
survey  efforts  by  Service,  State,  and 
private  agencies  and  individuals, 
support  the  rarity  and  restricted 
distribution  of  Cambarus  aculabrum. 
Although  the  existence  of  an  unknown 
population  is  possible,  such  a  discovery 
would  not  offset  the  magnitude  of  the 
activities  that  threaten  the  species. 

Issue  4:  One  commenter  noted  that  a 
1988  Service  response  to  a  petition  to 
list  Cambarus  aculabrum  as  an 
endangered  species  found  insufficient 
evidence  to  warrant  listing.  The 
commenter  expressed  an  opinion  that 
this  was  still  the  case. 

Response:  The  Service's  finding  of 
insufficient  evidence  to  list  Cambarus 
aculabrum  was  based  on  a  lack  of 
information.  The  finding  noted  that  at 
the  time  of  the  petition  there  were  29 
caves  writhin  the  Springfield  Plateau 
that  were  known  to  harbor  cave 
crayfish,  and  in  only  seven  of  these  had 
the  species  of  crayfish  been  determined. 
Additional  survey  work  since  the 
petition,  however,  has  resulted  in  the 
identification  of  these  unknown 
populations,  none  of  which  were 
determined  to  be  Cambarus  aculabrum 
(see  Background,  above).  This  new 
information  supported  the  restricted 
distribution  of  Cambarus  aculabrum  as 
presented  in  this  rule. 

Issue  5:  One  commenter  questioned 
the  reliability  of  the  Aley  and  Aley 
(1987)  study  cited  in  the  proposed  rule 
that  delineated  the  Logan  Cave  recharge 
area,  as  well  as  the  competence  of  the 
principal  investigator,  Thomas  Aley. 

Response:  Thomas  Aley  has 
performed  a  number  of  groundwater 
drainage  studies  throughout  the  country 
and  is  widely  recognized  for  his 
competence  and  professionalism. 

Issue  6:  The  proposed  rule  did  not 
document  a  decline  of  the  species,  or 
provide  other  proof  that  the  cave 
oayfiab  is  enaangered.  There  is 
insufficient  evidence  that  listing  is 
warraatad. 


Response:  While  a  decline  in  the 
species  has  not  been  demonstrated,  the 
Siervice  considers  endangered  status 
warranted  for  Cambarus  aculabrum  due 
to  the  existence  of  only  two  known 
populations  and  the  immediacy  and 
severity  of  threats  facing  both 
populations. 

Issue  7:  Service  studies  on  the  Ozark 
cavefish  in  Logan  Cave  may  threaten 
Cambarus  aculabrum. 

Response:  The  Ozark  cavefish  study 
in  Logan  Cave  was  designed  to 
minimize  risk  to  Cambarus  aculabrum. 
Fish  drift  traps  that  were  used  for  a 
short  fieriod  of  time  within  the  cave 
stream  are  no  longer  in  use.  Drift  nets 
in  the  stream  below  the  cave  entrance 
are  set  every  two  weeks  for  a  48  hour 
period.  These  are  checked  every  24 
hours  for  cave  organisms.  No  cave 
crayfish  have  been  taken  in  these  traps. 

Issue  8:  Listing  would  result  in  undue 
economic  hardship  for  poultry  and 
swine  prtxiucers.  The  economic  impact 
of  listing  Cambarus  aculabrum  should 
be  considered. 

Response:  The  Service  is  required  to 
base  decisions  regarding  endangered  or 
threatened  status  solely  on  biological 
information  and  is  prohibited  from 
allowing  economic  or  nonbiological 
factors  to  affect  such  decisions. 
However,  the  actual  extent  and  limits  of 
listing  effects  on  socioeconomic 
conditions  are  usually  not  as  great  as 
many  people  fear.  For  example,  the 
Ozark  cavefish  is  a  threatened  species 
that  also  occurs  in  the  Logan  Cave 
drainage.  It  is  unhkely  that  any 
additional  restrictions  will  be  placed  on 
poultry  and  swine  producers  within  the 
recharge  drainage  as  a  result  of  listing 
Cambarus  aculahrum  that  are  not 
already  enforced  due  to  the  presence  of 
the  Ozark  cavefish. 

Issue  9:  Listing  may  cause  rerouting  of 
the  proposed  U.S.  Highway  412,  oiusing 
increased  taxpayer  expense. 

Response:  As  noted  above,  economic 
factors  may  not  be  considered  during 
the  listing  process.  However,  since  the 
publication  of  the  proposed  rule,  the 
Arkansas  Highway  and  Transportation 
Department  has  selected  an  alternative 
route  for  U.S.  Highway  412  that  will 
avoid  impact  to  Logan  Cave  and  its 
recharge  area. 

Summary  of  Factors  Afifecting  the 
Species 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  the  cave  crayfish,  Cambarus 
acuJabrvm,  should  be  classified  as  an 
endangered  species.  Procedures  found 
at  section  4{aHl)  of  the  EiKlangered 
Species  Act  [16  U.S.C.  1531  (*t  seq]  and 
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r«Kiiljtion»  (50  CJ-"R  p*rt  424) 
promulgated  to  im^ilitmant  tha  listing 
provisions  o(th«  A(  t  wsra  followed   A 
specips  mav  tm  (l«t»»rminml  to  b«  an 
endaii^tered  ur  threatened  <ip«ries  due  to 
one  or  mora  of  the  five  fnLtors  Hascri^MHl 
in  st)(  tion  4(a)(1).  The«e  fa(  tors  and 
th«'ir  applK.otmn  to  tlin  mvc  rrovhih. 
Ciiwbanix  aculabrum.  are  as  follows: 

A  The  Prr^prt  or  Thrfott'nfd 
Instruction.  SfiHiificatwn,  or 
Curttiilmfnt  of  Its  Habitat  or  Range 

Wnler  qiialtty  deKmd.-«tion  raprawmts 
tlm  riia|or  thrwal  to  Ctitnhanis 
nruhhnim.  Crayfi.sh  mu.st  huve 
dissolved  oxvs«fn  iii  the  water  for 
r«*<ptrniion.  Severe  water  contaminalion 
^  '•>.  arilmdl  waslti.  gasoline,  or  a 

I  t  olhor  mnleridls  results  in 

stTtoiioly  rit'pl(>*ed  oxygen 
tnmMni  rations  and  suMotaliun  of  cave 
(j'avtish.  (!(Mitaniinalion  by  toxic 
rf>m pounds.  in«  ludin^  heavy  mwtals. 
Mid:iy  orxantc  i.hemicnU.  and  pvaticidat 
can  de<ktrt>y  aquatic  cave  fauna, 
inrludin>?  rrayfish  Swlimentalinn 
(lam/)t{«s  or  destroys  br«e<ling  habitat 
ntid  iiivfrtt>l)ratvs  upon  whith  crayfish 
fM«>d 

The  discrete  racharga  araa  of  Logan 
('.JIM)  hat  been  tielinealed  (.Mey  and 
AJi'v  l^kA7),  and  the  principal  point 
sourt.es  (jf  Mrtiti>r  (.iminmination  within 
thiD  n<i  hiirye  .irtki  have  b<H»n  identifitMi  as 
poultry  and  hog  operetiont.  I'siiig  mH<) 
fi»ri<il  photos,  Aley  and  Aley  idttntiried 
HS  hog  or  poultry  <;(>nrinemtmt  areas 
(hiiildiM^Hl  nd)d<  ent  to,  or  witlwn  tha 
rave  groundwater  re(:har>;H  area  Sixty- 
ihri^  of  these  pollution  suur(;es  were  in 
high  to  extremely  high  hazard  areas 
(lands  known  or  presumed  to  he  within 
thi>  S.UM  groundwator  r«>char){a  area,  or 
lands  Ihdl  contribute  walar  exclusively 
to  the  rave  spring)  Sine*  their  study, 
one  aM'ti<<i.iil  poultry  operation  has 
biM'n  I  .III  <irui  tud  witlan  a  fiiw  hundred 
meters  ol  the  Laves  sinkhole  entranca. 
and  a  hog  connnemuni  uva  has  become 
opvratiuiitil  within  one  kilometer  of  tha 
r<ivi>.  Thu  pririi  ipal  nonpoint  sourt:e  of 
w.il'-r  ( cin'jiiiUMtion  identint<4l  by  the 
Aley  and  Aley  jtudy  (1<W17)  was  tiie  u%n 
of  liquid  aiiiiTial  woaiu  from  the 
liV'-stock  upt-ralioas  to  furtilize  pxsturo 
I  ,  .  ■  ,.,  .  1  I",, . .  ..    ,-^. 

K  '    '1    '■;•■■.    .  IN  of 

Iki'iid  w is'«.  or  h*>avy  pre<  ipitation 
f.ulowini;  npplir-ations,  can  rapidly 
enter  iho  »  '•>.>. idwotrr  and  result  in 
»  .  tn. 

^t  Aley  study  (1907)  also 
iih*niit.«u  rut»dMn(i<il  develtipmHnt  as  a 
poti.iiii.il  Miiin  M  of  wa'er  (xintam.'nation 
in  the  Logan  (l<tve  aquifer.  Although  tha 
l.nt<,in  ('.eve  rechar]|a  iuu4  is  li|l)i(ly 
po^  iilaiod  «t  (ha  praarnt.  8  of  II  springs 
sanipUni  indicated  rontammatioii  by 


sewage  In  view  of  iha  rapid  population 
growth  of  Benton  Cxiunty,  Arkansas. 
futwra  residential  land  development 
represents  a  potential  threat  to  Logan 
Cave  water  quality 

A  well  has  be^n  rerentiv  drilled  in  the 
Inimmliate  re<  harye  nrea  of  [.ogan  Cave 
for  agru  ulturnl  purjKi^Hs   VVdter 
vnthdmwil  thrr)iigh  ihns  wf»ll  rnuld 
affect  flows  in  the  cave  dunng  late 
summer  low  How  roiuiitions 
Exploitation  of  this  pf)rtion  of  tha 
8,)'.iifer  for  future  agricultural 
f»pan»ion.  commen  iai  or  residential 
dnvelopmcnt  would  significantly  effect 
tim  I  avH  sfrwnm  flows  and  Ihe  cave 
crayfish. 

Site  selection  altamativaf  for  the 
Northwest  Arkansas  Regional  Airport  in 
Benton  County  include  a  location 
within  the  Logan  Cavo  recharge  area. 
Airport  construction  activities  and 
airport  operation  would  thrvaton  this 
population  through  construction 
activities,  siltation.  fuel  and  oil  spills, 
storm  runoff,  aewaga  treatment,  and 
diivelopmant  of  asaoriated  servica 
industries. 

Residential  devalopmant  is  the 

primurv  Ihreet  to  tha  Baar  Hollow  C^va 
crayfish  population.  Rasidenlial 
dMvelopment  may  causa  water  quality 
di>graduUun  in  caves  due  to  leakaga 
from  sewage  disposal  systems  and  solid 
waste  landfills,  sedimentation. 
incjaaaad  storm  runoff,  lawn  ft<rtiliz«rs, 
herbicides,  and  pesticides  Residential 
growth  also  attracts  secondary 
difvidopments  sucJi  as  roads  and 
gasoline  stations,  which  contribute  to 
water  quality  degradation  (Aley  and 
Aley  1487) 

Baar  Hollow  Cave  lies  on  the  northern 
mlge  of  Delia  Vi.sta  Village,  a  large 
retirement  development  The  cave 
viitranca  is  a  large  sinkhole  <tt  the  base 
of  a  ndge.  and  surface  runoff  in  the 
vi(.inily  of  the  cave  drains  into  the 
sinkhula.  The  hills  above  the  cave 
Diitrance  have  l>«*tin  subdivided  for 
n-^idential  use.  but  many  of  the  lots 
including  thase  avijacunt  to  the  c&vo 
Lave  not  yet  been  developed.  Currently, 
the  population  of  Stella  Vista  Village  is 
a;  proximately  QiK'D.  Sewage  disposal  is 
by  septic  tanks.  Although  current 
impact  to  tha  cava  aquifer  is  not  known, 
the  potential  impact  is  significant.  Over 
.lo.OOO  lots  h.ive  b«Nin  sold  in  the 
(  '     .;  all  of  ihe  lots  in 

'  . .   .     .,     I  .,  li  enf  to.  or  in  the 

virinily  of.  Baai  Hollow  Cave,  and  tlie 
poputdtiun  is  exp*K^ed  to  increase  by 
lU')0/yf>ar  into  tha  forasaaabla  futura 
(|im  Mu<hn.  C^naral  Managf .  Proportv 
Owners  Asarciation,  Balla  Vista  Village. 
Arkansas,  pars,  comm  .  1990) 


B  Ovtrutiliiatton  for  Commercial, 
Recreational,  Scientific,  or  Educational 
Purposes 

The  species  is  currently  not  of 
commercial  value;  however,  albinistic 
rjve  species  are  often  viewed  as  items 
of  curiosity  and  intrigue  Bear  Hollow 
Cave  is  heavily  used  by  humans,  as 
evidenced  by  a  well-marked  frail, 
extensive  graffiti  on  the  cave  walls,  and 
a  large  amount  of  litter  inside  the  cave. 
The  crayfish  population  of  Bear  Hollow 
C^ve  is  suh(«<,1  to  take  from  human 
curiosity  and  for  aquarium  pets  The 
entrances  to  Logan  Cave  have  been 
purchased  by  the  Service,  and  access  is 
restricted. 

C  Disease  or  Prt-daUon 

Disecses  arn  not  known  for  cave 
crayfish   Predation  of  rrayfish  by  the 
Ozark  cavt-fish  has  bo<<n  documented  by 
Poulson  (l?>fil)  The  Ozark  cavefish 
occurs  in  l^>gan  Cave,  but  is  not  known 
from  Bear  Hollow  Cave  F*redation  by 
naturally  o<x:urring  predators  is  a 
normal  aspect  of  the  population 
dynamics  of  a  <;pe«;ies.  and  is  not 
considered  a  threat  to  an  otherwise 
healthy  population  of  Cambarus 
nrulahrum 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

Arkansas  requires  a  scientific 
collecting  permit  for  collecting  any 
species,  except  taking  for  fish  bait  under 
other  State  regulations  Troglobitic 
species  are  further  protected  from 
poss6s.su)n  and  sale  by  Arkansas  State 
law  Tins  affords  ver\'  limited  protected 
owing  to  th«  difficulty  of  apprehending 
violators  and  limited  rysoun:es  for  law 
enforcement.  The  species  is  not 
re*  ogjiize^  or  protw  tt<i  by  any  other 
existing  Federal  ur  State  rwgulation 

f  Other  S'dtural  or  Manmade  Factors 
Affecting  its  Continued  Existence 

The  limited  distribution  of  Comfcorus 
aculabrum.  wilh  only  two  known 
populations,  leaves  the  species 
vulnerable  to  localized  environmental 
degradation.  Population  numbers  in 
both  raives  are  likely  to  be  very  small. 
The  maximum  number  of  crayfish 
observed  from  either  cave  at  a  single 
sighting  has  been  19.  Small  troglobitic 
iTayfish  population  size  appears  to 
result  from  food  limitation  in  cave 
h.ibitats  (Culver  1982)  Other 
adiiptaliuns  that  have  been  noted  in 
cave  crayfish  and  other  troglobitic 
.species  include  lower  metabolic  rates, 
increasad  longevity,  delayed  maturity 
and  reproduction,  and  ducreased 
f'H  undity.  One  i  ave  crayfish's  life  span 
lias  In^n  estimated  from  37  to  176  years, 
ar.d  hexuai  malunty  ws«  rfaLht>d  m  35 


years  on  axerage  (Culver  1982).  The  life 

span  and  other  population  parameters  of 
Cambarus  aculabrum  are  unioiown,  but 
it  is  likely  they  follow  those  known  for 
other  cave  species.  These  characteristics 
would  make  the  populations  of 
Ccmharjs  aculabrum  more  vulnerable 
to  environmental  pollution, 
bioatxumulation  of  toxins,  and  take, 
and  limit  the  species'  ability  to  recover 
from,  or  ad<jpt  to.  environmental 
impacts. 

The  Service  has  carefully  assessed  the 
l>est  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
specie?  in  determining  to  make  this  rule 
final.  Bdsed  on  this  evaluation,  the 
preferred  action  is  to  list  the  cave 
crayfish,  Cambarus  aculabrum,  as 
endan^jered.  Endangered  status  is 
appropriate  because  of  the  species' 
limited  distribution  and  the 
vulnerability  and  isolation  of  the  only 
two  known  populations.  An  endangered 
sp«ries,  as  defined  by  the  Act.  is 
threatened  with  extindion  throughout 
all  or  a  si^ificant  portion  of  its  range. 
Oitical  habitat  is  not  being  designated 
for  reasons  discussed  below. 


Critical  Habitat 

Se<:lion  4(a)(3)  of  the  Act,  as 
amended,  requires  that,  to  the  maxinvum 
extent  prudent  and  determinable,  the 
Secretary  designate  critical  habitat  at  the 
time  the  species  is  determined  to  be 
endangered  or  threatened.  The  Service's 
regulations  (50  CFR  424.12(a))  state  that 
designation  of  critical  habitat  is  not 
prudent  when  one  or  both  of  the 
following  situabons  exist:  (1)  The 
species  is  threatened  by  taking  or  other 
human  activity,  and  identificatjoo  of 
critical  habitat  can  be  expected  to 
increase  the  degree  of  such  threat  to  the 
species;  or.  (2)  such  designation  of 
critical  habitat  would  not  be  benefidai 
to  the  species.  The  Servioe  finds  that 
designation  of  critical  habitat  is  not 
prudent  for  reasons  discussed  below. 

Section  7  of  the  Act  requires  Federal 
agencies  to  consult  with  the  Service  if 
any  action  they  authorize,  fund  or 
conduct  is  likely  to  jeopardize  the 
continued  existence  of  a  listed  species 
or  result  in  destruction  or  adverse 
modification  of  critical  habitat,  if 
designated.  The  primary  benefit  of 
designating  critical  habitat  has  in  the 
protection  of  portions  of  a  species' 
habitat  that  may  be  destroyed  or 
adversely  modified  without  the  survival 
of  the  sjjecies  being  )eopardized.  This 
crayfish,  however,  is  only  known  to 
occur  in  two  caves,  and  has  never  been 
reported  from  any  other  cave  systems 
despite  substantial  swrvvys.  With  stich  a 
limited  range,  any  activity  that  would 


destroy  or  adversely  modihr  either  of 
these  caves'  habitats  would  also 
jeopardize  the  continued  existence  nf 
the  species.  In  addition,  Logan  Cave  is 
ovraed  and  protected  by  the  Service  as 
a  part  of  the  National  Refuge  System. 
E)esignation  of  this  cave  as  critical 
habitat  would  not  afford  any  additional 
increment  of  protection  not  alrbady 
afforded  by  Service  ownership.  Beer 
Hollow  Cave  is  privately  ovimed  and  Is 
easily  accessed  by  tha  public.  The 
crayfish  population  m  thi6  cave  is 
extremely  vulnerable  to  any  vandalism 
that  may  occur  from  its  designation  as 
critical  habitat.  The  Service  believes 
that  no  appreciable  benefits  would 
accrue  from  critical  habitat  dgsignation 
that  are  not  afforded  by  the  jeopardy 
standard  and  by  the  protection  already 
afforded  to  Logan  Cave  by  Service 
ownership.  Protection  will  be  afforded 
through  the  section  7  jeopyardy  standard 
and  by  prohibitions  against  take  in 
section  9.  Therefore,  it  is  now  prudent 
to  designate  critical  habitat  for 
Cambarus  aculabrum. 

Available  Ckinservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  resuhs 
in  conservation  actions  by  Federal, 
State,  and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery  actions 
be  carried  out  for  all  listed  species.  The 
protection  required  of  Federal  agencies 
and  the  prohibitions  against  taking  and 
harm  are  discussed,  in  part,  below. 

Section  7{a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  Usted  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
desigTMted.  Regulatiorw  implemeating 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(2)  requires  Federal 
agencies  to  ensure  that  activities  they 
authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardiae  the  continued 
existence  of  a  listed  species  or  to 
destroy  or  adversely  modify  any 
designated  critical  habitat.  If  a  Federal 
action  may  affect  a  listed  species  or  its 
critical  habitat,  the  responsible  Federal 
agency  must  enter  into  formal 
consultation  with  the  Service. 

Federal  involvement  is  expected  to 
incitide  the  Environmental  Protection 


Agency  through  the  Clean  Water  Art's 
provisions  for  pesticide  regi.srraticr,  and 
waste  managenjent  actions.  The  Corps 
of  Engineers  v^-ill  include  this  species  in 
proje<:t  planning  and  operation  and 
during  the  permit  review  process.  The 
Fedo.-al  Hi(^iwHy  Administration  will 
consider  impacts  of  bridge  and  road 
on.strurtion  when  known  habitat  may 
be  impacted.  Continuing  urben 
development  wiihin  the  driiinage  basins 
may  involve  the  Farmers  Home 
Administration  and  their  loan  programs. 
The  Soil  Conservation  Service  will 
consider  the  species  under  their 
farmer's  assistance  programs. 

Tlie  Ait  and  implementing 
regulations  found  at  50  CFR  17,21  set 
forth  a  series  of  general  prohibitions  and 
exceptions  that  apply  to  all  endangered 
wildlife.  These  prohibitions,  in  part. 
make  it  illegal  for  any  person  subject  to 
the  jurisdiction  of  the  United  States  to 
take  (includes  harass,  harm,  pursue, 
hunt,  shoot,  wound,  kill,  trap,  or  collect; 
or  to  attempt  any  of  these),  import  or 
export,  ship  in  interstate  commerce  in 
the  course  of  commercial  activity,  or  sell 
or  of-^er  for  sale  in  interstate  or  foreign 
commerce  any  listed  species.  It  also  is 
illegal  to  possess,  sell,  deliver,  carry, 
transport,  or  ship  any  such  wildlife  that 
has  been  taken  illegally.  Certain 
exceptions  apply  to  agents  of  the 
Service  and  State  conservation  agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities 
involving  endangered  wildlife  species 
under  certain  circumstances. 
Regulations  governing  permits  are  at  50 
CFR  17.22  and  17.23.  Such  permits  are 
available  for  scientific  purposes,  to 
enhance  the  propagation  or  survival  of 
the  species,  and^or  for  incidental  take  in 
connection  with  otherwise  lawful 
activities.  In  some  instances,  pemrits 
may  be  issued  for  a  specified  time  to 
relieve  undue  economic  hardship  that 
would  be  suffered  if  such  relief  were  not 
available.  Since  this  species  is  not  in 
trade,  no  permits  are  expected. 

National  Environmental  Policy  Ad 

The  Fish  asd  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be 
prepared  in  connection  with  reputations 
adopted  pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register 
on  October  25,  1983  (48  FR  49244). 
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Alov.  T    •n.K.  Alf^    I'M'   W«f«w  qtiallty 

lji(ii>f»li>rv    Kfjxirl  li>  Arl«n«»«  (i«m« 
«ncl  K\»h  ( j)«Timi»»ii)n    f*^)    I    2    11    IS 

Culvttr.  DC   I'HM  l^VTS  Ufe  (Kvolulion  and 
Ktnlonv)  H«rv«rd  Unlv   Pm«t  Pp  3S 
SI    S4 

Ki)(K  n  F.  .  <nd  K  B  Listr>r   \\t<)0  SUIus 
iur\«v  of  th*  lnmli>l)ili<  iTtiyfiih 
(JamNiru*  »Wi>i;ij»  in  Mnumn    Mmmiri 
IVjMirtmunt  of  ( j>n»«rviiluin    '[>[) 

H<>i>6t.  M  M     |r     an.l  A  V    Brt.wn    I'M*'    A 
IM%«  tr<l^l•>6l(u  (TMsTtth  frtim 
North w«n»t»rn  Ark4n»A«  (Dw  hjukIiI 
(.<iiil>«n(U.<l   ^'^«^    »iol  Soc   W»sh. 
100(«),  pp   1041    KM* 

KopiMtlfTUin.  I  H    \^nO  A  bux  tmniual  gnnvtic 
«n«ly«ii  i>Mr<if(l<4iiti(  rni>fi«h  ((Um(>«nji 
tpp  I  in  Muiuxin    (  )klith(>iii«  anil 
ArkmiM*   Ki»()«)rt  lo  Miitouri  DupHJimxnt 
of  ( J)in«rviilUHi   OkUhoma  Nalurnl 
XcrilAKP  Inventory,  and  Arkiin»«»  (i«m» 
and  Kish  (UmuniMton    \2  pp 


fViulaon  T  L  1<»81   C«v*  •daptatton  In 
Amblxopctd  (UhM  Ph  D  dlMortatlon. 
Unlv^olly  of  Mu  hljian   Pp  M-07 

Smith.  >.  L   1»«4   Tho  itatuj  of  Ca/T)6anjf 
xop/>(VKMfi»»  Mottba  and  Bwdin^r  an 
•n<l«mtc  cavfl  cravfUh  from  Arianaat 
Arkaniai  Natural  Horitag*  Commitslon. 
t.ittlit  Kock   ArkanMi   l^pp 

Author 

TliH  primary  author  of  this  ruin  is  faii! 
I)  HftnfiHld  (mw  AXXMcsscs  s«nion) 

( lat  of  Sub»0cts  in  M  OR  Pari  1 7 

Kiulanj^MrwtJ  and  »hr»«l»«n«»d  ^p***  ihs. 
K*[H)n.i.  Imports,  RwportinKand 
rw  ortlkmjpmn  n»<juir«m«nt*.  «n(l 
Trnnsportation 

Rnj^ulation  Promulgation 

PART  17— (AMENDED] 

A(  I  ordinxlv,  part  17,  suUJiapter  B  of 
cJiaptor  I.  title  5(J  of  ihti  C-od«  of  Federal 


R«gulationt.  is  am«n(l«d  aa  set  forth 
b«low 

1  The  autbonty  citation  for  part  17 
continues  to  read  as  follows 

Autfaarity:  16  U  S  C  1361-1407.  16  U  S  C. 
1531-1S44.  16  U  SC  4201-4245.  Pub  L  99- 
62S.  100  S<a4   3S00  unUai  othsrwlse  noted. 

2  Amend  S  17  lUh)  for  animals  by 
adding  the  following,  in  alphabetical 
order  under  -CRUSTACEANS",  to  the 
List  of  Endangered  and  Threatened 
Wildlife 

§17.11    Endanoarad  and  thraatanad 
wWdUfa. 


(h)-    • 
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Spacias 


Common  nama 


Soanttftc  ntom 


HMonc  range 


Va/tetKata  popu 
laoon  wTwr*  andafv 
garad  or  Ihraaiartad 


Status 


When  listed 


Ontcal  hab* 
tat 


Speaal 
nilas 


CnUSTACCANS 

a 

Crayftah  (no  common 

name) 


mojtabojm 


USA  (AR) 


NA 


t)4i.>d  Fnbruarv  26.  1993 
Km  hard  N    Smith. 

/Vpufy  Dtn^lor.  Fnh  and  Wildlife S^rvk-* 
IKK  l^K  95-9747  Filed  4-26-93,  B  45  am] 
atLUMC  coot  oi»4a-M 


SOCFflParl  17 
RIN  I01»  AB&J 

Endangered  and  Threatened  Wlldllfa 
and  Plants.  Endangered  or  Thraater>«d 
Statue  for  Savan  Central  Florida  Plants 

ACCNCV:  Fish  and  Wildlife  Service. 

llltrTlor 

ACTION:  Final  rule, 

SUMMARY    rhe  Service  d«<arminaa 
endangered  status  purvuant  to  the 
Fii!  1    •■•T'll  SptMies  Act  of  1173  a.« 
am.  Alt)  for  the  following  five 

plants  Undonia  perforata  (Florida 
perforate  cladonia).  Crotalana 
avonrnsts  (.^von  Park  harebelN).  Nolina 
bnttnniana  (Hntton's  b»»argra«.«). 
Pohyalti  /rv»1i)/ij/  (l^wlon  .*  poivgnla), 
and  P()/vj{<uif'//(j  m\rioptiyllii  (wndlace) 
The  Service  determines  threatened 
status  for  two  pUnt.s   ('lilorui  fraiirnns 
(pigeon  wings)  and  t^nof^nnum 
longifolium  var  gnaphiilifohum  (»t:rub 
buckwheat)  All  seven  plants  are  found 


III  Highlands  and  Polk  Counties  in 
central  Florida,  four  of  the  species  range 
farther  to  the  north  or  east,  into 
Fernanda,  l^ke.  {)s(»w)l«.  Orange,  and 
Manon  (bounties  One  plant  ocinirs  on  a 
barrier  island  in  Okaloosa  County, 
northwest  Florida  Loss  of  habitat, 
mainly  to  citrus  groves  and  residential 
development,  is  the  primary  threat  to 
these  species  This  rule  extends  the 
Act's  protection  and  recovery  provisions 
to  these  seven  species. 
EFFECTIVE  OATt;  May  27.  1993 

AOOAESSES:  The  ( omplete  file  for  this 

mil'  IS  HVrtilrthle  for  inspection,  by 
appon.'  ■  ••:  '    (luring  nonnal  business 
hours  ii:  :.';ii  |ji  ksonville  Field  Offit.*. 
US  Fish  and  Wildlife  Servn  e.  3100 
University  Fkiulevard  South,  suite  120, 
lac  kv)nville,  Florida  32216 

FOM  rURTHCR  INfOMMATION  COHTACT; 

Mh  hael  M   fVntzien.  Assisifiii!  Field 
Sujjervi.sor,  at  the  above  adilrvss 
(telephone  904-232-2580). 

SUPPtEUCNTARY  »«fORMAT10N: 

Hac  k^round 

The  seven  plants  determined  to  be 
••ndarigeriHl  or  thrBateiied  inhabit  dry 
upland  vegetation  (int  luding  s<:njb, 
high  pine,  or  intermediate    turkey  oak 
barrens")  in  central  peninsular  Flonda. 


one.  the  lichen  Cladonia  perforata,  also 
o«  urs  m  coastal  scrub  in  northwestern 
Florida 

Scrub  IS    a  xeromorphic  shrub 
community  dominated  by  a  layer  of 
evergre»»n.  or  nearly  evergreen  oaks 
*   *    *  or  Florida  rosemary  {Ceratiola 
encoides).  or  both,  with  or  without  a 
pine  overstory,  occupying  well  drained, 
infertile,  sandy  soils "  (Myers  1990,  pp 
154-155]  The  usual  pine  species  in 
scrub  is  sand  pine  (Pinus  c/ou.so)  Scrub 
IS  the  habitat  of  the  Flonda  scrub  jay 
(Aphplocoma  cocrulescfns 
coerulescens).  a  threatened  species. 
S<Tub  occurs  on  dune  ridges  along 
Florida's  Gulf  and  .Atlantic  coasts  and 
on  older  inland  sand  ndges  Endemic 
plant  spetiHS  (species  with  limited 
geographic  distributions)  occur  in  scrub 
in  vanous  parts  of  Florida,  with  the 
largest  (  oncenlration  of  endemics  on  the 
southernmost  high  Intenor  ndge.  the 
l^ke  Wales  Ridge,  northwest  of  Lake 
( )keechob)ee  Plants  endemic  to  the  Lake 
Wales  Rjdge  are  concentrated  in  scrub 
dominated  by  Florida  rosemary  on  sites 
where  the  sand  is  apparently 
particularly  devoid  of  nutrients,  sites 
with  slightly  better  nutrient  status 
usually  have  dense  stands  of  oaks, 
hickory,  and  sand  pines  (Myers  1990) 


The  scrub  ecosystem  is  maintained  by 
infrequent  high  intensity  fires,  with  fires 
occurring  as  of^en  as  once  a  decade  to 
less  than  once  a  century  in  sparsely- 
vegetated  rosemary  scrub  (Myers  1990). 

High  pine  (also  called  samUiills 
vogetation)  is  the  other  major  type  of 
natural  vegetation  on  dry  uplands  in 
central  Flofida.  It  ortce  was  a  very 
widespread  forest  type  in  the 
soulheestem  United  States  from 
Virginia  to  Texas  fMyers  1990.  dting 
several  authors).  High  pine  is  kmgleaf 
pine  forest  with  an  open,  grassy 
understory  of  wiregrass  [Aristida  strida) 
and  other  grasses,  numerous  herbs,  and 
deciduous  turkey  oaks  [Quercus  laevis) 
or  bluejack  oaks  (Q.  incana)  that  tolerate 
being  burned  to  the  ground.  Frequent 
low-intensity  fires  maintained  the 
grassy  understory  and  prevented 
hardwoods  from  becoming  canopy  trees. 
In  central  Florida,  high  pine  is 
intermingled  with  scrub;  and  '*turkey 
oak  barrens."  intermediate  between  the 
two  types  of  vegetation,  exist  in  Polk 
and  Highlands  Counties  (Christman 
1988).  Most  of  the  "barrens"  that  are  in 
evidence  today  may  represent  the 
results  of  logging  of  longleaf  pine, 
follovred  by  fire  suppression,  which 
allowed  turkey  oaks  to  reach  tree  size, 
and  allowed  evergreen  oaks  to  invade, 
but  Christman  considers  some  of  the 
barrens  to  be  much  older. 

On  central  Florida's  Lake  Wales 
Ridge,  the  great  majority  of  high  pine 
was  converted  to  citrus  groves  many 
years  ago.  Today,  scrub  is  being 
converted  to  groves.  Urt)en  development 
is  also  destroying  large  areas  of  upland 
vegetation.  Of  approximately  546,800 
acres  of  xeric  upland  vegetation 
originally  in  Highlands  and  Polk 
Counties,  only  approximately  15% 
remains  intact  (S.  Freidman  and  J. 
Fitzpatrick  1992). 

Becau.se  scrub  and  high  pine  in 
central  Florida  have  many  endemic 
plant  taxa  (species,  subspecies,  and 
varieties)  Muller  et  al,  1989).  the  Service 
has  responded  by  listing  13  plants  from 
this  region  (50  FR  45616,  Nov.  1.  1965; 
52  FR  2227,  Jan,  21.  1987,  52  FR  42068. 
Nov,  2.  1987),  The  Service  has  also 
listed  scrub  animnls,  two  lizards  (52  FR 
42658,  Nov,  6,  1987)  and  the  Florida 
s<:rub  )ay  (52  FR  20715.  June  3,  1987). 
OthtT  plant  species  are  candidates  for 
listing,  including-  Schizachyrium 
niveum  (scrub  bluesfem),  a  species 
who.se  northem  range  limit  is 
imperfectly  knawn;  it  has  been  co'iected 
as  far  north  as  Aluchua  County.  Florida; 
Calamintha  ashci  (A.she's  savory,  a 
riiint)  which  has  an  unusual 
distribution,  occurring  in  central  Florida 
and  southeast  Geo.-gia,  and  Panicum 
absnssum  (cutthroat  grass)  which 


inhabits  moist  seeps  near  scrub  and 
high  pine. 

Conservation  measures  that  are 
underway  to  conserve  the  central 
Florida  upland  flora  include: 

(1)  The  State  of  Florida's  Conservation 
and  Recreation  Lands  program  (CARL) 
is  buying  land  in  Highlands  and  Polk 
Counties.  A  completed  acquisition,  the 
Arbuckle  State  Forest  and  Park  (13.700 
acres),  includes  excellent  examples  of 
scrub  vegetation.  Acquisitions  in 
progress  in  Polk  County  include  Catfish 
Creek  (1,100  acres  acquired,  5,200 
remaining)  ai>d  Saddle  Blanket  Lakes 
(78  acres  acquired,  800  remainir>g);  and 
in  Highlands  County,  Placid  Lakes 
(negotiations  underway).  In  these  two 
counties,  a  massive  Lake  Wales 
Ecosystems  proposal  now  under 
consideration  incorporates  most  of  the 
intact  scrub  and  high  pine  in  reasonably 
large  tracts  on  the  Lake  Wales  Ridge, 
totalling  32,000  acres  (FL  Dept.  Natural 
Resources  1992). 

(2)  The  Nature  Conservancy  has 
acquired  preserves  at  Tiger  Creek  and 
Lake  Apthorpe.  This  private 
organization  has  also  purchased  land  at 
other  locations,  is  assisting  State  and 
Federal  land  projects,  and  is  working  on 
fire  management  and  other  management 
issues  for  biological  preserves. 

(3)  The  Fish  and  Wildlife  Service  has 
proposed  to  create  a  Lake  Wales  Ridge 
National  Wildlife  Refuge,  totalling  about 
10,000  acres,  for  endangered  species 
that  inhabit  scrub  vegetation.  The  12 
sites  that  might  be  acquired  overlap 
with  those  in  State  projects.  A  large  tract 
at  Carter  Creek  (Sebring  Highlands 
subdivision).  Highlands  County,  is 
tentatively  a  high  priority  for 
acquisition,  if  funds  become  availdble. 

Further  information  on  conservation 
of  these  plants  is  provided  below,  under 
"Available  Conservation  Measures". 


Discusaion  of  t^  Seven  Species 

Cladonia  perforata  (Florida  perforate 
cladonia)  is  a  conspicuous  lichen, 
"forming  large  dense  clusters  20-60  mm 
(0.8-2,5  inches)  tall"  (Hilsenbeck  and 
Mullei  1991).  Cladonia  ar.d  si.milar 
lichens  (family  Clddoniaceae)  are 
probably  the  most  comrr.cniy  colleded 
lichens  (Evans  1952).  Cladonia 
subtenuis  or  Cladonia  evansii  are  used 
as  ,-niniature  shrubbcy  in  architectural 
models  and  flora!  arrangements.  TTie 
laf'er  species  is  characteristic  of  scrub 
(T.  Hendrickson,  por^.  con-.iTi,,  1992). 

The  branches  o\  Cladonia  lichens 
differ  from  those  cf  other  branchad 
(fruticose)  lichens  in  that  the  Clctdc^nia 
branches  fpodetia)  are  developmentfllly 
derived  from  sporeprod'jcing 
structures,  rather  than  from  the 
vegetative  body  (thalius)  of  the  fungus 


that  makes  up  the  basic  stmcture  of  a 
typical  hchen.  For  Cladonia  perforata, 
Ine  vegetative  body  is  not  in  evidence. 
and  "the  podetia,  which  grow  in 
intricate  tufts,  are  pwle  yellowish  grey, 
and  the  surface  appears  more  or  less 
glossy.  Individual  podetia  are  mostly 
40-60  mm.  (1-1.5  inche<)  in  height  and 
their  larger  axes  measure  3-6  mm  in 
diameter"  (Evans  1952,  p.  32fj;,  The 
podetia  brarych  dichotomously  [i.e.,  they 
fork),  or  they  form  whorls  (splitting  into 
three  or  more  branches).  "Wherever  a 
branching  takes  place  a  circular  opening 
is  formed  in  the  axil  (just  above  the 
branch),  and  the  larger  of  these  openings 
measure  1-1,5  mm  (0.06  inches)  in 
diameter"  (Evans  1952).  Toward  the  top 
of  the  plant,  where  the  branches  are 
smaller,  the  openings  are  smaller,  too. 
The  surfaces  of  the  podetia  are  uniform. 
The  podetial  wall's  interior  surface. 
facing  the  central  canal,  consists  of 
loosely  woven  hyphae  (fungal  strands). 
"This  species  is  also  one  of  the  few 
lichens  that  produces  the  para-depside 
squamatic  acid.  Although  no  medicinal 
or  oLher  useful  properties  for  squamatic 
acid  are  currently  known,  this  natural 
product  has  not  been  studied  in  this 
regard.  (Other  lichen  products  do  have 
medicinal  appiications)  Squamatic  arid 
is  found  in  nature  only  in  lichens  and 
there  only  in  a  few  species  •   •  •"  fWL. 
Culberson,  Duke  University,  in  htt . 
Nov.  1992). 

Cladonia  unciolis,  which  is  very 
similar  to  Cladonia  perforata,  has 
podetial  surfaces  wiih  more  or  less 
distinct  greenish  areolae,  rather  than 
appearing  uniform.  Cladonia  uncialis 
does  not  have  a  perforation  in  every 
axil,  and  its  podetial  waiis  have  a  solid 
layer  of  cartilaginous  tissue  on  the 
interior  (Evans  1952),  Although  Evans 
reported  C.  uncialis  from  southwestern 
Florida,  Moore  (1968)  did  not  find  it  in 
Florida. 

Cladonia  leporina,  which  is  common 
in  Florida,  is  very-  similar  to  Cladonia 
perforata  except  that  it  has  no  holes  in 
the  podetia  and  the  podetia  have  red 
tips  consisring  of  spore-producing  tissiie 
(apolhecicj).  Cladonia  perforata  has 
la.'ger,  more  regularly  brenched  podetia, 
with  perforations.  Cladonia  perforata  is 
illustrated  in  Haie  (1983.  p.  18)'and  in 
Burkh-y  and  Hendrickson  (1988). 

Cladonia  perforata  was  first  ccllected 
by  George  Lla.io  in  1945  on  Sar.ta  Rosa 
Island,  and  was  named  by  Evans  (1952). 
Llano  and  Evans  both  stated  the  site  was 
in  Escambia  County,  but  Wilhelm  and 
Burkhalter  {:  ?Q0)  showed  tliat  the  site      - 
was  '-ealiy  in  Okaloosa  Coanfy,  and  had 
bec-n  paved  over  sometime  between 
1945  and  the  mid  1950's,  when  Llano 
revisited  the  area.  The  lichen  was  not 
collected  again  until  Moore  (1968) 
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fouTKl  It  111  Hi^hlrtiuls  County,  central 
I-  loridrt  (lunnx  linr  massive  iurvey  of 
Honda  lichens  in  whu  h  »h«  »«iiiiiuuHi 
imarly  6.000  •per.lm«Mi«.  mo^t  (jf  tht<rn 
<  oIUn  tfd  by  h»T»«tlf  from  l'»ti4  through 
l'Ki7    Hut  kluy  aJid  MMiulru  kson  (198B) 
rttJiK  alml  lh«»  rHmnants  of  Moore  s 
pnpiiliition.  and  »eart.h«<l  the 
siirrnuiiding  arwd,  ini  iiidiiiK  Archtxild 
Mu)l()Kical  Station,  whose  whII  mapp«»d 
\ -v;.-'  iiion  (onldin*  84  '  rosumary 
;   i    '        iiiirtll  hills  of  o*(  H^sivuly 

!r  11 1  viiid  {\n  hlwild  soil  seru's) 

o.  1  iijiii'd  hy  Flondrt  rosttntary.  a"  array 
of  smallxr  viis<  iilar  plants  (many  of 
them  tindemu  ,  in<  hiding  Hypericum 
rumulicnh  and  f'rv  ri>{((i/n  runeifoliurv). 
and  often  a  blanket  of  reii>d«er  Ik  hens 
HiK  kley  and  MMndrn  kson  (U»HH)  found 
l^lodonia  wTfonitn  on  si*  rosemary 
Iwilds.  anil  IhfV  re}K)rt  (hut  ••<  oU)mst 
Ann  Johnson  found  th>'  li   Ih-ii  on  ■ 
sH\»inlh  l)ald   Th.'\  .•^t..  il.i.)  ih>'  s«>an  h 
U'yond  AnhlxiM  Id  .,..».,.   .«1  Si,itii>n.  hut 
could  find  Ctaiiorxia  prrfomta  only  in  a 
SIX  square  mile  area  south  and  w»s(  of 
the  station 

Wilhflm  and  Burkhalter  (non) 
rM|(M  nl««l  the  lichen  near  its  original 
lixality  oil  Santa  Kotwi  Island  (Kglin  Air 
Fort  t<  Has»<.  ()k<itoo^a  (k)untv)  but  could 
not  find  it  t'ls»»wh«»n»  on  the  (wmur 
islands  111  an  hxIhiisivh  SMan  h  from  (".ulf 
Shores,  ALilwnia.  to  (.niyton  B««a<.h, 
Honda  (VVilhelm  and  Durkhaltor  I'J'K)) 

Hv  If^MtJ.  (.'/(jdontr;  and  similar  lichens 
\\i\i\  loMMi  (  oIIm*  twd  thronxhout  Florida. 
^  IS  and  Moore  had  conducted  a 

ci  of  field  work.  The  Alexander 
W  Lvans  Hert>«rium  is  now  at  the 
Smithsonian  Institution   It  contains  tho 
tvpt'  sjHK  imen  of  Clodonia  perforata 
anti  more  rwent  colle< tions  by  Barbara 
Mo<»re.  Ann  Hu<  klev.  ThtKulore 
llnndrii  kson.  (>eruuld  VVilhem  and 
jdMiMs  Burkhalter.  and  a  re4.unt  voucher 
s(>iM  iiniii  from  fci^lin  Air  F'orce  Base 
mndf  by  l.t  ("ol   Douglas  Kiploy  The 
Smilhsoni<in  has  no  sjnti  imwns  from 
l(M:alities  other  than  those  reported 
abov»'.  ami  this  indirwl  Mvidtince 
suKX*"''e<l  that  "the  ran)(it  and 
ixcurrttiu  »»s  of  this  lichen  are  truly 
limittnl  '  (.Mason  K  Hale.  )r  and  Sherry 
K  Pittam.  Botany.  Smithsonian 
Institution,  in  litt .  Dec   nflll 

MilsenUH  k  and  MuUer  [\9*i\)  with 
sovernl  colLihorators  conducted  a  survey 
for  f.lid'tiMa  prrfomta.  »*iarf  hing 
rose-..'  *Y  M.rub  at  1 1 1  sites  throughout 
Floritla  Ttiey  enlisttHJ  lames  Allison 
and  Thomas  i'dtruJi  (Ckforyia  Freshwater 
Wetlands  and  ll»*ritaKe  Invt>nlory)  to 
search  similar  areas  in  southeast  (^eor)(ia 
(IS  sitMS  in  8  counties)  Separately,  as 
part  of  coastal  inventories  for  the 
Flondii  Naliiral  Ar<«as  Invuntorv.  Ann 
Johnson  and  (  ollaborators  s«i>iri  hmi 
coastal  st.rubs  alun^i  the  lower  east  coast 


of  Florida  (Martin.  Palm  Bea(ii.  and  St 
I.ucie  Counties) 

Hil»enb««:k  and  Muller  asaemhlini  the 
existinn  data  to  show  that  the  lu  hen  had 
l)«»»n  found  at  only  12  sites  (inrludinR 
fi  on  An  hlx)ld  Bioloj<i(.al  Station) 
I-jirli«r  estimates  of  up  to  15  sites  WHre 
mistaken   In  Okaloosa  County,  they 
confirmed  the  two  known  sites  on  Santa 
Kosa  Island  Th«y  found  that  one  site 
had  r»«  nntly  be«n  dnstroved  in 
Highlands  County,  but  failed  to  find  any 
n«w  sit»«  Thev  ron(  luded  that  the 
li(  hnn  IS  inde»«i  rare,  with  an  asfimatHd 
total  of  at  iMAst  2^.C>0(]  individuals 

1  7,0()4)  on  onf«  private  site,  3.0OO  on 
another  pnvatw  site.  4.4UO  on  An.hhold 
BioU»)(u^!  Station,  and  only  1.100 
individuals  on  Santa  Kosa  Island  The 
largKst  siiH  with  CJadonia  pcrfi>mta  is 
protB<  ted  by  its  pnvate  owner,  neither 
Slate  nor  Federal  acquisition  of  the  two 
private  situs  is  presently  contemplated 

In  additiim  to  the  situs  reported  by 
Hilsfnl)**  k  nnd  MiillHr  the  l^ke 
.Aplhorpt*  PrHs«<r\H  m  Highlands  County. 
owned  by  The  Nature  Cxjnservancy.  has 
Cladonta  perforata  (C  Babb.  The  Nature 
Conservancy,  pen  comm  .  lft<ll. 
V(iu(  h»r  sp«i :im»*n  bv  Eric  Menges  at 
Archtnild  Biologii  al  Station)   In  lanuan, 
1993.  a  biolof^ist  with  the  Art  hbold 
Uiolo(<ical  Station  disi  t)v«r«d  an 
additional  population  nwar  the  coast  in 
southHast  Florida  in  Mnr1in  Qiunty 

Both  the  centra!  and  panhandle 
Florida  habitats  of  Cladonia  perforata 
are  rich  in  endemn   vbm  ular  plant 
spw  IMS  that  aro  assiK  lalml  with  Florida 
rt)s«nnarv  .S<>s«ral  species  or  pairs  of 
(.los«ily  related  species  have  disjunct 
distributions  between  the  two  areas, 
much  like  Cladonta  perforata.  They 
include  Liipinus  andorum  and  L 
w^stianus.  Faronyrhia  chartacea.  and 
Conradina  bre\  ifolia  and  C  caneacens 

Clitona  fragrans  (piseon  wings)  (Fanz 
1979)  is  a  member  of  the  pea  family 
(Fabaceae  or  I^eguminosae)  It  is  one  of 
three  spectes  of  the  genus  o<:(  uniiig  in 
the  southeastern  states  The  others  are 
the  butterfly  pea.  Clitona  manana.  and 
a  speciHS  escaped  from  cultivation.  C 
ternata 

Clitona  fragrans  is  an  erect  perennial 
herb.  15-SO  cm  (t>-20  inches)  tall,  with 
i.,ne  or  a  lew  stems  Rowing  from  a  thick 
honzontal  rt>o(  that  may  be  more  than 

2  m  (6  feet)  long  The  stems  are  wiry  (1- 
2  mm  or  0  04-0  0«  inch  thici.)  and 
somewhat  ugzag  The  leaves  have  3 
rsthtir  l»«alht»r>  leaflets  Leaflets  of  th« 
upp4<r  l»«avHS  axe  linnar  (lower  leaves 
somewhat  wider)  and  are  obtuse  (blunt) 
at  the  tip  The  leaflets  of  Clitona 
manonn  are  wider  and  are  acute 
(pointtHi)  at  the  tip 

Clitnn.i  fnifirans  has  two  types  of 
flowers  chasmogamous  (showy  insect 


pollinated)  and  cleistogamous  (small, 
lacking  petals,  self-pollinating) 
Chasmogamous  flowers  are  usually 
borne  in  pairs  The  flowers  are  inverted 
so  that  the  anthers  and  stigma  touch  the 
bacJis  of  visiting  insects  (the  only  other 
legume  genus  with  inverted  flowers  is 
Centrosema.  with  two  species  in  central 
Florida)  The  corolla  has  one  large  petal, 
the  standard  petal.  3  5-4  5  cm  (15-2 
inches)  long  (Fani  1977)  or  4.5-5  cm 
long  (Isely  1990),  colored  lilac.  The  keel 
IS  small  and  white  The  common  name, 
pigeon  wings,  refers  to  the  appearance 
of  the  flower  It  was  suggested  by 
MiFarlin  on  a  herbarium  specimen  and 
adopted  by  Fanz  (1979)  Flowers  with 
petals  appear  from  May  to  June,  with  a 
tew  petaliess  (cleistogamous)  flowers 
borne  as  late  as  Septemlier  Small 
thought  the  flowers  were  fragrant.  Fanz 
(1977)  detected  only  a  very  faint 
fragrance,  but  noted  a  heavy  scent  of 
flowering  saw  palmettos  at  the  lo<:ality 
where  Small  collected  the  plant  The 
s«H»d  pod  IS  borne  nn  a  stipe  (stalk)  that 
protects  from  the  dned  calyx  (Isely 
1Q90.  p   153.  Fanz 1977, pp  696-698. 
Mabberley  1987,  p   131). 

Clitona  fragrans  is  easily 
distinguished  from  C  manana  by  its 
purplish,  glaucous  stems,  non-twining 
habit  (it  IS  an  upright  herb,  not  a  vine), 
narrower  leaflets,  smaller  flowers,  and 
long-stipitate  fi-uits  (Fanz  1977.  p   702) 
The  flowers  of  Centrosema  differ  from 
thost*  of  Clitona  by  having  shorter  calyx 
tubes  Cfntrosema  arrnirola  is  restricted 
to  much  the  same  habitats  as  Clitona 
fragrans.  but  hcs  a  somewhat  larger 
range 

Clitona  fragrans  was  described  by  J.K. 
Small  (1926)  from  specimens  ho 
collwied  near  .Sebnng.  Highlands 
County  M(  Farlin  applied  the  name 
Clitona  pmctorum  to  spe<  imens  he 
collected,  but  he  never  published  the 
name  (Fanz  1977)  Small  (1933.  p  722) 
transferred  the  North  .\merican  species 
of  Clitona  to  a  new  genus.  Siartiusia, 
but  Fanz  (1977)  returned  them  to 
C/»foria 

Clitona  fragrans  is  distributed  mainly 
on  the  Lake  Wales  Ridge  in  Highlands 
and  Polk  Counties  (Fanz  1977. 
VVunderhn  et  al   1980a.  Chnstman 
1988)  On  the  Ridge,  it  is  protected  at 
Arbuckle  State  Forest  and  Park. 
Art  hbold  Biologual  Station  (private). 
I^ke  Apthorpe  and  Tiber  Creek  (The 
Nature  Conservancy),  and  at  Saddle 
Blanket  Lakes  (State  acquisition 
profe*  t)  It  IS  also  present  at  several  sites 
that  may  be  acquired  by  the  State  and/ 
or  Fish  and  Wildlife  Service,  including 
Carter  Creek  (Sebnng  Highlands)  and  a 
trail  south  of  Lake  Placid  It  is  reported 
to  occur  at  the  Avon  Park  Air  Force 
Range  (on  the  Bombing  Range  Ridge,  a 
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separate  landform  from  the  Lake  Wales 
Ridge)  (Florida  Natural  Areas 
Inventory).  It  can  be  considered 
protected  there.  Fanz  (1977)  notes  a 
collection  made  in  Leesburg,  Lake 
County  in  1910.  and  a  1964  collection 
from  Osceola  County.  12  miles  south  of 
Holopaw  via  US  441.  This  site  is  on  one 
of  a  series  of  low  ridges  with  scrub 
vegetation  in  ranching  country. 

Clitoria  fragrans  occurs  in  scrub 
vegetation,  turkey  oak  barrens,  and  at 
least  at  the  edges  of  high  pine 
(Christman  and  Judd  1990);  it  appears  to 
have  habitat  preferences  similar  to 
Eriognnum  longi folium  var. 
gnaphahfolium  and  Polygala  lewtonii. 
although  its  range  does  not  extend  as  far 
north  as  these  species.  Fanz  (1979) 
considers  it  a  species  of  white  sand 
soils,  while  the  other  two  species  tend 
to  occur  on  yellow  sand.  Christman 
(pers.  comm.,  1992)  considers  it  a 
species  of  yellow  sand. 

Crotalaria  avonensis  (Avon  Park 
harebells)  is  also  a  member  of  the  pea 
family.  It  was  first  collected  by  Ray 
Garrett  of  Avon  Park  in  1950;  his 
specimen  was  assigned  to  Crotalaria 
maritima  (=C.  rotundifolia]  by  D.B. 
Ward  in  1967.  This  specimen  was  not 
examined  by  Windier  (1974)  for  his 
revision  of  the  genus.  Subsequently,  K. 
DeLaney  collected  the  plant  in  1986 
and,  with  R.  Wunderlin.  described  it  as 
a  new  species  distinct  from  Crotalaria 
rotundifolia,  a  variable  species  that 
ranges  from  Virginia  to  Panama 
(DeLanev  and  Wunderlin  1989). 

Crotalaria  avonensis  is  a  perennial 
herb.  A  vertical  tap  root  produces 
flowering  stems  that  originate  as  much 
as  10  cm  (4  inches)  below  the  surface, 
grow  upright  for  only  a  few  centimeters 
above  the  surface,  and  terminate  in 
flowering  racemes.  The  leaves  are 
roughly  1-2  cm  (0.5-1  inch)  long, 
rounded,  somewhat  succulent,  and 
coated  w  ith  white  or  yellowish-white 
hairs.  The  racemes  are  both  terminal 
and  on  short  secondary  branches 
opposite  leaves.  TTie  flower,  shaped  like 
a  typical  pea  flower,  has  a  yellow 
corolla  about  8-9  mm  (0.3-0.4  inch) 
long  The  keel  petal  (at  the  bottom  of  the 
corolla)  is  shorter  than  the  wing  petals 
(in  C.  rotundifolia,  the  wing  petals  are 
shorter).  The  seed  pods  are  inflated,  tan 
to  gray  to  maroon,  hairless  or  nearly  so, 
14-25  mm  (.56-1.0  inch)  long,  and 
contain  up  to  18  seeds  per  pod.  The 
pods  can  be  nearly  as  long  as  the 
upright  flower  stalks  that  hold  them  in 
place.  Flowering  begins  in  mid-March 
and  continues  profusely  until  June. 
After  flowering,  the  plants  enter  a 
vegetative  phase,  forming  clusters  of 
stems  that  give  a  clumped  or  rosette 
appearance.  The  plants  are  dormant 


from  late  fall  or  early  winter  until 
March.  Crotalaria  rotundifolia  does  not 
have  a  pronounced  reproductive  cycle, 
flowering  most  of  the  year  (DeLaney  and 
Wunderlin  1989). 

Crotalaria  avonensis  is  one  of  the 
most  narrowly  distributed  of  the  Lake 
Wales  Ridge  endemics,  currently  known 
only  from  three  sites,  including  the 
Saddle  Blanket  Lakes  and  Carter  Creek 
tracts  that  might  be  protected  through 
acquisition  (K.  DeLaney,  in  lift..  1991). 
It  typically  grows  in  full  sun  on  bare 
white  sand  or  in  association  with 
clumps  of  reindeer  lichens  of  the  genus 
Cladonia.  but  many  individuals  occur  in 
partial  shade  of  other  plants  (DeLaney 
and  Wunderlin  1989). 

Scrub  buckwheat  is  in  the  genus 
Erigonum,  included  in  the  Polygonaceae 
(jointweed  family).  This  genus  lacks  the 
sheathing  stipules  (ocreaej  that  are 
typical  of  the  family.  Eriogonum 
includes  about  150  species,  mostly  in 
western  North  America.  Florida  has 
only  two  species,  both  native  to  high 
pine:  Eriogonum  tomentosum  is 
common  throughout  the  northern  part  of 
the  state,  as  far  south  as  Highlands 
County.  The  second  species,  named 
Eriogonum  floridanum  by  J.K.  Small 
(1903).  is  restricted  to  central  Florida 
(Small  1933.  p.  445).  Subsequent 
publications  on  Florida's  flora  have 
consistently  adopted  Small's  treatment 
of  E.  floridanum  as  a  full  species  (Krai 
1983.  p.  445:  Ward  1979.  p.  86; 
Wunderlin  1982.  p.  169).  This  is  a 
reasonable  approach  because  E. 
floridanum  is  separated  by  hundreds  of 
miles  from  the  most  similar  laxa. 
However,  James  Reveal  (1968).  the 
expert  on  the  genus,  prefers  an 
alternative  approach.  He  treats  the 
Florida  plants  as  a  variety  of  Eriogonum 
longifolium,  a  widespread,  variable 
species  that  is  represented  east  of  the 
Mississippi  by  var.  harperi  (a  candidate 
for  Federal  listing)  in  northern  Alabama, 
Tennessee,  and  Kentucky  (Krai  1983 
€md  Kentucky  heritage  program  data), 
and  by  Eriogonum  longifolium  var. 
gnaphalifolium  Gandoger.  Gandoger's 
(1906)  name  for  the  plant  was  based  on 
a  specimen  collected  near  Eustis, 
Florida  by  "Hitchcock",  evidently  the 
eminent  grass  systematist  A.S. 
Hitchcock.  The  Service  accepts  Reveal's 
taxonomic  treatment  in  recognition  of 
his  expertise  in  this  complex  genus, 
while  acknowledging  that  there  are 
differences  of  opinion  among  botanists 
as  to  how  to  apply  nomenclatural  ranks 
to  geographically  isolated, 
morphologically  distinguishable  plant 
populations. 

scrub  buckwheat  is  a  perennial  herb 
with  a  single  stem  that  grows  from  a 
stout,  woody  root.  Most  of  the  leaves  are 


at  the  base  of  the  stem.  They  are  15-20 
cm  (6-8  inches)  long,  narrowly 
oblanceolate.  entire,  and  green  or 
bronze-green  above,  densely  white- 
wooly  beneath.  Leaves  on  the  stem  are 
smaller  and  arranged  alternately.  The 
stem  is  erect,  up  to  1  m  (3  feet)  tall,  and 
terminates  in  an  open  panicle.  Each 
branch  of  the  panicle  ends  in  a  cup- 
shaped  involucre,  with  5-8  teeth  about 
5  mm  (0.2  inch)  long.  Within  each 
involucre,  15-20  flowers  form  a  cluster, 
with  the  stalk  of  each  flower  starting  out 
erect,  then  reflexlng  so  the  flower  hangs 
down  below  the  involucre.  Each  flower 
is  6-8  mm  (0.2-0.3  inch)  long,  with  6 
hnear  sepals.  The  involucre  and  flowers 
are  silvery,  silky-pubescent.  The  only 
other  species  of  Eriogonum  in  Florida, 
£.  tomentosum,  has  leafy  bracts  in  the 
racemes  and  the  flowering  stem  has 
opposite  leaves  (Ward  1979,  Wunderlin 
1982).  Both  plants  are  illustrated  in 
Rickett  (1967).  Because  scrub 
buckwheat  is  a  large,  conspicuous  plant 
that  can  not  be  mistaken  for  any  other, 
its  distribution  is  accurately  known. 

Scrub  buckwheat  "occurs  in  habitats 
intermediate  between  scrub  and 
sandhills  [high  pine],  and  in  turkey  oak 
barrens  from  Marion  County  to 
Highlands  County"  (Christman  1988,  p. 
136).  Other  plants,  including  Polygala 
lewtonii,  Chionanthus  pygmaeus.  and 
Prunus  geniculata,  occur  in  the  same 
places.  The  northern  range  limit  for 
scrub  buckwheat  is  in  Ocala  National 
Forest  and  areas  of  mixed  scrub  and 
high  pine  south  of  Ocala  in  Marion 
County;  suitable  habitat  and  possibly 
the  plant  extend  south  into  northern 
Sumter  County.  Scrub  buckwheat 
historically  occurred  near  Eustis  in  Lake 
County  (there  are  no  recent  records), 
and  it  still  occurs  near  Clermont  in 
remnants  of  high  pine  with  Polygala 
lewtonii  and  several  endangered  plant 
species.  Scrub  buckwheat  occurs  at 
other  scattered  localities,  including 
Southwest  Orange  county,  the 
northwest  comer  of  Osceola  County, 
and  on  the  Lake  Wales  Ridge  in  Polk 
and  Highlands  Counties,  as  far  south  as 
Archbold  Biological  Station,  south  of 
Lake  Placid.  Most  of  the  recent  records 
for  the  species  are  from  Polk  and 
Highlands  Counties,  partly  because 
intensive  biological  surveys  of  scrub 
vegetation  have  been  conducted  in  those 
counties  (Christman  1988;  pers.  comm. 
by  K.  DeLaney  and  E.  Menges.  1991). 
Scrub  buckwheat  may  once  have 
occurred  in  the  Tampa  area,  if  a 
specimen  cited  by  Gandoger  as  the  type 
specimen  of  "E.  longifolium  var. 
floridana"  should  be  assigned  to  this 
variety.  An  upland  in  southern  Marion 
County  where  this  species  occurs 
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vntniivis  intii  Sumlifr  (x»untv   imt  tiiw 
pim.t  s  rin^H  may  •'Ctund  intn  Siin>t»r. 

S«  Tui»  bui  kwhjwil  IS  jT.'tj'dmJ  u»  the 
lyjtlt  N«ti'<naJ  KorMt.  IjiI.ii  ArburkWt 
St«l«  FonwC  aii<i  Suttti  PaiL.  and  Naturt* 
( kiii»«rrv«nry  prH««»rvnii  at  1 1|(«>.'  Cj^ifk 
iind  LaLh  Aplliorp*'   S*  n»h  bui  kv*iit»it  is 
liVnty  to  b**  (tr  iImImJ  at  L^fisih  Cr><t«k 
and  M»vMmi  r>UiHT  iriM.l.s  if  S(*l«  ur 
FodiTal  laitit  acquiMtuHi  ot  (  ur«  ns 

pLiJIlltxi 

Notina  bfitlontami  (w  r\ih  be«r((faM) 
wai  colUictMi  ajid  d4>M:nbi«d  by  C  V 
Nash  (18951  HM  Hartlntt  (1909) 
rwnttwvd  tht*  ^«inui>  m  tb«i  Southwut  and 
dtuu  ritw<i  ih«  uiily  other  »p«K:i«s  of 
Solina  »n  Florida,  Nolina  atof\icarpo.  a 
tanduiatd  fur  FH<ittraI  littiri^  that  uciun 
in  thr  p*iiLdti(iJt)  and  in  lli»  pmiinsuhi 
from  St.  Au)iu«Un«  south  to  Charluttv 
(U>un(y.  Tb«  goous  Nolina  b«\oa^%  to  thti 
A^4ivnceat>  (a^v«  family),  whidi 
iiK  ludHS  ( itntury  pUnlit  and  yufxiir  The 
gHDUs  19  ixnterttd  in  soulbwp«t«<m  North 
AmtTua  (Mai. hurley  1<*H7)  The 
A^nvac«ae  aru  uftan  inc.Iadt^d  in  lh« 
l.iliar»ae  (lily  family),  in  lh»»  broad 

Sniinn  hnltrntonn  i%  ^  p«»rt»nnMl 
growing  from  a  short,  thick,  fleshy. 
b«ilblikH  rootstor.k  The  l«««v«»<!  are  1-2 
m«t«»r<  long  {^  -4y  fm^t)  and  6-13  mm 
(0  2-0  5  till  h)  wtd»«   forming  a  roaitftw 
with  tb"  v'>«inKf»tt  |pBv«^  upright  and 
thu  okWMt  Ivint;  n«Mr)y  Hat  an  the 
ground  Thp  fl  tmttir\n)i  ^tmn.  usually 
S4~)lilary.  grtiws  af  W»«st  2  m«<«»T*  (fi  ft>*«t) 
big*!  from  thr  ro««»t»  In  Apnl   The 
infior«a<:«>c*'  ic  a  panirUi  v*i!h  nbout  6 
branch*)*.  wh*«n  in  biooii'. .  th«  bniiit:h«M 
Art)  ( CMrwrtHJ  with  small  white  six  parted 
flowers.  mak'.iiK  tb»»  plant  vt-rv 
(^>n»picuous  (kral  \'»^.  Wunderhn  e< 
al   maub)   Individual  plants  appp^ir  to 
ij.sunlly  have  all  nval**  or  nil  it»niale 
flowtw*.  The  pLant.s  ittvn  ,«burid«nt  immJ. 
which  Isaaailv  i<Mnui;:  .'»■.-.    .,'-.i  iti« 
plan!  IS  not  difficiih  t     ^n    ,  a*.  .!••  iS 
W.ill.ur.  !iok  Tower  {.n;dfn»   pf-r*. 
comfii  .  l^'^O)   In  n.tiurH,  this  »p«sc>e« 
(H.i:tirs  as  acji'tt^rwl  specimwu.  and 
rnr<*ly  if  e\or  fi»rm.s  laryc  i  olonies 
Noltiia  at   ;>  H  nrfta,  a  sjh*  uis  of  dry 
flat  woods,  may  ncrur  in  tlie  vicinity  of 
Sithn  •  .*  -•'  V  -mo  this  »p«<(  it»»  ha» 
shn;'  1.  •      ^rtMJiiish  rii. wars,  and 

aHyniinetrit  fruits  {S  bnttiini,.:!u:  has 
oyminatncal  fruiU.  tnjogular  in  cross 
s«ction). 

Solina  brinoaiamo  oocurt  in  scrub. 
hi^h  pine,  and  avMI  OCOaatonally  ui 
hamtn.K  k«  ((ihnstman  19Adl  Its  rai^  is 
from  the  soalh  end  of  the  L<iki?  Wales 
Ktdne  in  Highlands  Qiunty  north  to 
Oran^i'  Clouniv  (l>landn)  and  northern 
l./)kr  Cotinty   An  appart«itlv  isolated 
lorality  was  rvponi<>l  tutr.i  Mernaudo 
County,  oort!)  ui  limp  i 


On  the  Lake  WalRt  Ridfta.  Nolina 
hntlrmiann  occurs  in  both  |{i)(hlniids 
..;.d  Pokk  (.xmnt>«s.  where  it  ocj.Lirs  in 
moet  of  the  traces  that  «re  tar){«ted  for 
rt<  quisition  by  the  Stfltn  or  by  the  Fish 
Miul  Wihlhfe  Servtcti  N^irlheast  of  Polk 
( .ountv.  Nolinn  bnttonHinn  oi-i-urred  in 
Ihr  iior*.hw*»st  corner  of  Oeocila  Qninfv 
111.!  wttstiim  (>ran^*  (bounty  (where  it 
was  colif^ted  in  1«'>P!  Tlie  plant 
probably  still  exists  m  <)ran)|e  L^tuity. 
but  recuiunnf;  hnbitu'.  i>^  tn'inv.  destroyed 
vorv  nipidlv   hi  Ijiki-  (  jhhi'v.  S\^!;na 
bntf'  niann  cxxoirs  u;  rei'irmntk  of  hmh 
piiiH  on  hills  west  of  I  ake  Apopkd.  near 
(Ihtrmont   .\l»o  In  Lake  C^antv.  liie  type 
■,!••<  .menu  of  Solinn  bnttnniana  wure 
collet  ted  i4t«Ar  Ku.sitS  III  Utv«4.  and  the 
plant  was  collected  nvar  i  avares  m 
1941   Riibert  McCartney  (pera  comm  . 
I<rao).  a  knowled|t«abla  fiekl  worker. 
( (  nsiders  the  northern  ranf^e  Innif  for 
Solinn  bntfnr'crtn  to  be  northeni  Lake 
(Jounty.  h<'Wf>veT  to  the  north,  a 
specimMi  was  colterted  on  "low- 
ground"  niww  B*>ll«»view,  Manon  (k>unty 
in  192H  Chnstmar  (lOflM)  doubts  this 
lorahty.  Itut  RuitHhle  hnbilat  does  exist 
m  the  vicanify   Tlte  plant  was  (o Heeled 
in  fl  "muih  disturtie*!   old  wlnte  vand 
Sf  nib  with  banfwfxxj  intrusion"  north 
ofl'amp«i  ir.  Hemaiulo  ( jiuiitv.  in  19ftl 
!.ii-.f    vTul»R  in  the  s-nme  ania  have 
;  'iiUibiy  not  beMji  s«»«rT  hnd  for  rar* 
plants 

Polyf((iIa  Irwtnnii  (Lpwions  ptilvRP.la) 
is  a  mHiiiber  of  tii«  PolvKalw  Mke 
(milkwort  fiunilv)   It  was  first  rollecled 
near  I'rostproof.  Florida  bv  F  L  I>«»wlon 
in  1H<«4.  and  wati  namiw]  bv  Small 
d'^  «H)   Furtbwr  inlon:.ation  on  plants 
nmniwl  by  Small  is  provxi^ni  in  .\ustin 
1'«m7  Tht'  status  of  Fnii-ynia  Ir^iciu:  as 
a  distinct  spe<  IBS  whs  affirmed  bv  Blake 
(1924 )  and  lamMS  (iy571  The  genus  has 
sine  e  betm  reviewed  bv  Miller  (1970) 
and  .Saulmon  (1V71I 

Folvjfola  /rwtonn  is  n  perennial  with 
■  Uproot   h>ch  plant  produces  one  to 
several  annual  stems,  which  ar* 
'jpreading  upward  <  urv  inji  or  or»'ct. 
i:.  1  (ire  otien  bcan'Jied    I"be  l«evw.  are 
small,  aes&ile.  rather  sutj  iilent.  broader 
towartl  liif  tip.  and  arn  l>ome  upnjjht. 
tending  to  overlap  oiong  the  stem,  like 
shingles  TbenonmHv  aj>entni{  flowers 
are  in  eret  1.  liK.selv  f.i'wered  ra'>'nies 
up  to  1  5  (  m  (0  h  inrhi  lorR  They  arn 
about  US  cm  long  and  ^r.^ht  p-nk 
(Wunderim  el  al   l»81j  or  "attraclivu 
purrlish-rtHi     (Ward  aud  Ckkdfrwy  1«79) 
tacn  flower  is  aooui  3  5  mm  (i)  14  in(Ji) 
long  Two  of  Lbe  five  sepals  arf>  onldr^ed 
and  winxlikt'.  t^wHe:i  whit  h  th* 
largaal  of  the  th/>^  petals  forms  a  kevl 
that  ends  in  a  tuft  of  f.ii^;.<r  i:ke 
pn>|BCti(ms  iWard  and  C^udtrey  1979) 
This  speties  is  closely  relate*!  to 
PttlvKnia  folygmna.  a  k  iclespread 


species  that  lends  to  form  larger  clumps 
and  bus  a  longer  roo*.  narrower  Inaves. 
and  diffnrentl^  shaped  wing  sepals 
Pdlvttala  pi>J)-^ama  bns  short  brancbus 
that  hug  the  ground,  bearing 
in(>onspicucniS  aelf-poliinsting 
(cleistogamous)  flowers  Polyffala 
lewtunu  IS  inittrred  to  have  similar 
( :leist(jgainous  flowers  (Jam»»s  1957  ciU»d 
In  W.ird  and  Godfrey  I97tt),  but 
Wunderim  el  al  (1981)  Rr»  not  clear  that 
ihfv  have  been  observed 

Polv^nla  ifwtonn  ocrurs  most 
frequently  in  habitats  inliirmediale 
hxiwenn  higli  pine  and  scrub  (turkey 
oak  barrvnsl.  as  well  as  in  both  habitats 
(Chnstman  19«ft.  Wunderim  et  a! 
1961)   It  has  l>e»*!i  collet Ind  in 
MiKhlauds.  Polk  Osoeola.  Lake,  and 
Marion  Countim.   In  Highland.-.  County. 
it  was  collected  al  two  sites  nea'  .Sebring 
in  m4S  and  19.S5.  but  was  not  seer, 
again  (Wunderim  et  al   19K1)  ui.i.l 
ro<:enlly.  when  it  was  ft^und  in  turkey 
oak  barrMTis  nortb»vi«t  of  S»jbr.£if;  (I 
Fitz^lnck.  Archboid  Biological  Station. 
pHTs  (yiinm..  1992). 

In  Polk  County.  Pulygnia  le\»1onh  is 
(  urrwitly  kr»own  to  otxrur  id  Arbuckle 
State  Forvst  and  Park,  the  Slate's  t^tfish 
Oeek  land  acquisition  pro|ocl  (G  Babb. 
The  Nature  Conservancy,  m  litt ,  1991). 
The  Naturw  Cxinservaiv  y  s  Tig«r  Creak 
Proserve  (Wunderim  et  al   1981)   at  a 
site  near  Davenport  that  was  p>*rt'iy 
biilldored  in  1991.  and  m  the  Poincjana 
residential  dvvelopoMtnt  (N   Bisselt.  in 
/:.'{ .  1991 )  It  also  occurs  at  a  site  with 
the  endringerwl  Florida  ziziphus 
(Ziriphtis  reJoto)  (UaLaney  el  al   1989) 

In  (Jsc»»oia  (xKJDly.  Poh'^la  hHionii 
vsas  u>llM:t»d  in  1974  at  the  northwest 
'  onier  of  the  county,  on  a  dry  praine 
aUwe  l.ake  Davenport   In  Lr.ke  Qiunty. 
the  plant  has  IxHin  colU'cind  in  <icrub 
four  miles  north  of  Astaluia  and  from  al 
least  five  »tes  in  the  hills  between  Lake 
Apopka  and  Clermont  Tliese  hills  were 
once  covered  with  high  pine  that  had  a 
significant  number  of  scrub  plant 
spt'(  It's,  including  the  endangered 
Prunus  f;fi\iculata  (scrub  plum).  Noiina 
f)n;fon((ino  (Wunderim  et  al    1981).  and 
W'cinKi  nw;*k'xifolia  (wi<l«»-leaf  mustard) 
Oudd  198U)   h>h'^aia  It-wtonti  was 
( ullectHd  once  r>«ar  Eustis  (janH's  1957. 
(  lied  in  Wundi.rhn  et  al   1981)  The 
I'ant  was  coliHCtiHi  from  Ocala  Nationel 
fcrrst  (.Mannn  Ckninly)  in  firebreaks 
near  hiniper  Springs.  1949.  and 
opparentlv  not  again  until  1901.  when  it 
was  found  m  «  rub  (C  Greenher^,  Univ. 
<;f  FL.  pers  comm  .  1992) 

Poly^onflla  mynaphylla.  a  ni«mt)«jr  of 
the  Polygonaceae  (jointweed  (amilv). 
was  first  (»llected  by  JJC   Small  and 
Dt'Winkler  on  n  acnib  ntlgr  south  of 
Frostproof.  Polk  County.  Florida  Small 
(1924)  descnbud  it  as  a  new  speci«s. 
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Dentoceras  myriophylla.  Horton  (1963) 
combined  two  of  Small's  genera  with 
the  genus  Polygonella,  meiing  this 
species  Polygonella  myriophylla.  The 
common  name  of  sandlace  comes  from 
Christman  (1988);  other  possibilities  are 
Smalls  jointweed  (Florida  Natural 
Areas  Inventory)  or  woody  wireweed 
(Wunderlin  1982). 

Polygonella  myriophylla  is  a 
sprawling  shrub  that,  as  G.L.  Webster 
noted  on  a  herbarium  specimen,  has  the 
habit  of  the  popular  landscaping  plant 
creeping  juniper,  Juniperus  horizontalis 
(cited  in  Wunderlin  et  al.  1980c).  The 
shrub's  many  branches  zigzag  along  the 
ground  and  root  at  the  nodes,  forming 
low  mats.  The  lower  parts  of  the 
creeping  branches  have  reddish-brown 
bark  that  cracks  and  partly  separates  in 
long,  flat,  interlacing  strips.  The  short 
lateral  branches  are  upright,  leafy,  and 
end  in  flowering  racemes.  Polygonella 
myriophylla  has  the  distinctive 
sheathing  stipules  (ocreae  and  ocreolae) 
typical  of  the  jointweed  family.  The 
leaves  are  needle-like,  fleshy,  3-10  mm 
(0.1-0.4  inch)  long.  The  small  flowers 
have  white  (or  pink  or  yellow)  petal-like 
sepals  up  to  3-4  mm  (0.1  inch)  long. 
Because  this  shrub's  appearance  is  so 
unique,  information  on  its  distribution 
and  abundance  is  particularly  complete 
and  accurate. 

Polygonella  myriophylla  is,  curiously, 
absent  from  the  southern  tip  of  the  Lake 
Wales  Ridge,  Its  range  extends  from 
Archboid  Biological  Station  northward 
along  the  Lake  Wales  Ridge  to  the 
Davenport-Poinciana  area  in  northern 
Polk  County.  Further  northeast,  it 
occurs  at  one  site  in  Osceola  County  and 
three  in  western  Orange  County  where 
It  occurs  with  the  endangered  scrub 
lupine  Lupinus  aridorum  (Wunderlin 
1984).  The  Orange  County  sites  are  at 
Vineland,  a  rapidly  developing  portion 
of  the  Orlando  metropolitan  area.  A 
report  of  Polygonella  myriophylla  from 
Lake  County  was  based  on  a 
misidentification  (Wunderlin  et  al. 
1980c,  Christman  1988).  Krai's  (1983) 
distribution  map  places  this  plant  in 
DeSoto  County,  based  on  a  specimen 
collected  by  J.K.  Small  and  J.B. 
DeWinkler  in  1919,  before  Highlands 
County  was  created  in  1921  (specimen 
cited  in  Wunderiin  et  al.  1980c). 

Polygonella  myriophylla  occurs 
within  scrubs  that  cover  about  25,000 
acres  (Christman  1988).  It  is  currently 
protected  at  Archboid  Biological  Station 
(where  it  is  rare).  Saddle  Blanket  Ukes 
and  Catfish  Oeek  (State  acquisition 
projects),  and  Lake  Apthorpe  (The 
Nature  Conservancy).  It  is  abundant  in 
several  tracts  that  are  proposed  for 
acquisition  by  the  State  or  the  Service. 


Previous  Federal  Action 

Federal  government  actions  on  four  of 
the  seven  plants  began  as  a  result  of 
section  12  of  the  Endangered  Species 
Act  of  1973,  which  directed  the 
Secretary  of  the  Smithsonian  Institution 
to  prepare  a  report  on  plants  considered 
to  be  endangered,  threatened,  or  extinct. 
This  report,  designated  as  House 
Document  No.  94-51.  was  presented  to 
the  Congress  on  January  9.  1975.  On 
July  1, 1975,  the  Service  pubUshed  a 
notice  in  the  Federal  Register  (40  FR 
27823)  of  its  acceptance  of  the  report  as 
a  petition  in  the  context  of  section 
4(c)(2)  (now  section  4(b)(3))  of  the  Act, 
as  amended,  and  of  its  intention  to 
review  the  status  of  the  plant  taxa 
contained  within.  Nolina  brittoniana. 
PolygaJa  lewtonii,  and  Polygonella 
myriphylla  were  included  in  these 
documents  as  endangered  species,  and 
Clitoria  frangrans  as  a  threatened 
species. 

On  June  16,  1976,  the  Service 
published  a  proposal  in  the  Federal 
Register  (42  FR  24523)  to  determine 
approximately  1,700  vascular  plant 
species  to  be  endangered  species 
pursuant  to  section  4  of  the  Act.  This 
proposal  included  Nolina  bnttoniana, 
Polygala  lewtonii,  and  Polygonella 
myriophylla.  General  comments  on  the 
1976  proposal  were  summarized  in  an 
April  26,  1978,  Federal  Register 
publication  (43  FR  17909).  The 
Endangered  Species  Act  Amendments 
of  1978  required  that  all  proposals  over 
2  years  old  be  withdrawn.  A  1-year 
grace  period  was  given  to  those 
proposals  already  more  than  2  years  old 
In  the  December  10.  1979.  Federal 
Register  (44  FR  70796),  the  Service 
published  a  notice  of  withdrawal  of  the 
June  16,  1976,  proposal. 

On  December  15,  1980.  the  Service 
published  a  notice  of  review  for  plants 
(45  FR  82480).  This  notice  included 
Clitoria  fragrans,  Eriogonum 
longifolium  var.  gnaphalifolium  (under 
the  name  Eriogonum  floridanum),  and 
Polygala  lewtonii  as  category  1 
candidates,  and  Nolina  brittoniana  and 
Polygonella  myriophylla  as  category  2 
candidates.  Category  1  candidates  are 
those  for  which  the  Service  currently 
has  on  file  substantial  information  on 
biological  vuhierability  and  threats  to 
support  preparation  of  listing  proposals, 
while  category  2  candidates  are  those 
for  which  data  in  the  Service's 
possession  indicate  listing  is  possibly 
appropriate,  but  for  which  substantial 
data  on  biological  vulnerability  and 
threats  are  not  currently  known  or  on 
file  to  support  proposed  rules.  On 
November  28,  1983.  the  Service 
published  in  the  Federal  Register  a 


supplement  to  the  notice  of  review  (48 
FR  53640);  the  notice  changed 
Eriogonum  longifolium  var. 
gnaphalifolium  to  a  category  2  species. 
Another  updated  notice  of  review 
published  September  27,  1985  (50  FR 
39526),  changed  Polygonella 
myriophylla  to  a  category  3C  species  (no 
longer  a  candidate  for  Federal  listing), 
based  on  a  status  survey  that  gave  the 
impression  that  the  plant  was  secure 
because  it  is  locally  abundant. 
Christman  {in  litt.  1987.  1988}  pointed 
out  that  this  was  a  mistake:  Polygonella 
myriophylla  is  "much  rarer,  and  more 
endangered,  than  several  federally-listed 
scrub  species,  including  Paronychia 
chartacea,  Chionanthus  pygmaeus, 
Polygonella  basiramia.  Prunus 
geniculata,  for  example." 

On  February  21,  1990  (55  FR  6184), 
the  plant  notice  was  again  revised, 
assigning  category  1  candidate  status  to 
all  five  plants  that  had  previously  been 
candidates,  based  on  an  abundance  of 
new  survey  information.  The  1990 
notice  assigned  category  2  status  to 
Crotalaria  avonensis  and  to  Cladonia 
perforata.  Since  then,  a  status  sur\ey  on 
Cladonia  perforata  has  been  completed 
and  further  information  on  Crotalaria 
avonensis  has  been  received  from  Mr. 
Kris  Delaney,  qualifying  these  species 
for  category  1  status. 

Based  on  the  Service's  system  for 
ranking  candidate  species  for  listing, 
which  has  a  range  of  1  to  12,  the  listing 
priority  number  for  each  of  the  five 
endangered  species  in  this  rule  was  2. 
Clitoria  fragrans  and  Eriogonum 
longifolium  var.  gnaphalifolium.  the  two 
threatened  species,  were  assigned  a 
listing  priority  number  of  8  and  9^ 
respectively.  A  complete  explanation  of 
the  Service's  listing  and  recovery 
priority  guidelines  was  published  in  the 
Federal  Register  of  September  21   1983 
(48  FR  43098). 


Petitions 

The  Service  was  petitioned  to  list  the 
lichen  Cladonia  perforata  by  Ms.  Ann 
Buckley  in  a  letter  received  June  5. 
1989.  The  Service  found  the  action 
requested  by  the  petition  to  be 
warranted,  but  precluded  by  work  on 
other  species  having  higher  priority  for 
listing  (55  FR  31610,  August  3.  1990). 
An  administrative  finding  of  "warranted 
but  precluded"  was  repeated  in  October 
1991,  as  discussed  below,  in  connection 
with  the  Service's  annual  review  of 
recycled  petitions. 

Section  4(b)(3)(B)  of  the  Act.  as 
amended  in  1982,  requires  the  Secretary 
to  make  findings  on  certain  pending 
petitions  within  12  months  of  their 
receipt.  Section  2(b)(1)  of  the  1982 
Amendments  further  requires  that  all 
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p4««iti(>nk  jj-^i.'ljug  on  CV  tifJmr  IJ.  I'trti. 
|h«  tr>-.\'.xl  cis  h«viiitf  >)«»•«  nowiy 
M.tiri'iMixl  1)11  tlk«t  (Idtw   This  was  ihe 
(its*'  Inr  (.'Uu>rui  fnigrvr\y.  S/i>Jinn 
hnltDntanu.  l\>iygalc  lf»%-tantt.  arn\ 
PDl\f;nnrlla  ntynophyliti  b«»c*us«j  thw 
Sun.  II  H  h-nl  iM:i:wpti»o  lh«  1475 
Siiiith««uui»n  r«port  as  a  ^H»(ifuMi   In  *»flch 
()<  t.U-r  frimi  l<J«i  thn)Uj{h  l^Jl    thf 
'..•r\     (•  (uund  tiuil  lh»>  pwtitiiMMKJ  listing 
.  '  il, !••.••  s^>»«  IMS  w«^  **-nrTanl«Hj  but 
(M-      .  Ii-d  hy  other  listing  a<  tions  of  a 
highttr  priority,  and  tSat  addili  nial  datB 
oil  v»iin«r»t>4litv  aj>d  ihmat*  w«r»»  slill 
Imiii^  ^.itiMirtul    t'ut>li<.<itiuii  of  a  listinK 
prr»[...s*il  on  S«»ptemU»f  M),  li*M:  [S7  KK 
4  >0»i»)  (.iJiiiititiJted  th»»  fiiuil  (Htliticui 
findir.^  fur  thH<M»  fivf  !•}•♦•<  it»K  Thii 
StiptetnlMM'  10.  1^2.  propoMil  also 
included  Ehngnnum  ionf(iff>lt(irn  var 
((naphaJifolium  and  (yotuiana 
ovcnrosii.  kir  wbitJi  no  p«i<ition  had 
b^«<ii  r«c.<Mv«d. 

Sumijvan  of  (  J>ninirnl«  and 
RfH  nmmrndatiiina 

ill  th«j  ><,.i»«iub*<r  JO    \'i-tz   prupoMKl 
rula  uid  avsot  wattMi  riotifj'  <>'.  w.s  all 
uituriisto<i  parliti*  wnn*  rix^i.tr.uil  to 
tubinil  fai  tudi  r^ivorts  i*r  lufuruiation 
\hM  ini^hl  cnntriLulu  to  tfu) 
dt«v»«lupuM*nt  (.if  a  fiiuil  rulti  Apprupnala 
State  aK«ni.i«a.  county  m>\ «n»m*Mit«. 
KiHlt-ral  aK»'n;  n>*.  »<:iwn'.ifi( 
(ir)(naiiati(.ui».  and  olhMr  iiit(>rt>slml 
partiM  W(*r«  (xtntattttd  and  rtHjuKvlinl  tn 
COmOMQl   A  iMiw<tu«i>«>r  ni>(ui«  wtin  h 
invitvd  K«n«ral  public  cu<iiin«nt  was 
publifchvd  OQ  Oclohrtr  IH.  m<<^.  in  ilw 
5Mtbrin){  N«ws-Sun  i>»*v«h(>ap*>r 
(lii^hLtudjt  OmntyJ  and  lmi  CXtobar  20, 
\^1.  in  ihe  Heruandu  Tut>««  (iUrnando 
County).  Daily  ComnMraal  (L«««burg. 
Lake  County),  CX:ala  Sl«r-B«nMU' 
(Marion  County).  Daily  l>)«wt  (Fori 
U'yUun  Baach.  ULalooM  Cuuiityl.  Tb« 
Orlando  S«nUiu>l  (Orang«  County),  and 
tho  iliKhbridwr  (Laks  WalM.  Polk 
County)  Commt'nts  wt.ro  riicaivod  from 
a  nifnifmr  of  t)>«  Folk  C"<iunty  Board  of 
County  (^mnudiiioiuirs  H'    '.  v.'."n 
indivuluals.  All  LoalUJ«uu•r^  i..j)^K>r1«»d 
the  propoaa! 

Sununary  of  Fartom  .\fTrttinj{  tbr 
Sp«H  n^ 

AttMr  a  thcjruu(;h  rvvittw  and 
coruadaratKM)  of  all  Information 
availobla.  Iha  Sarvica  has  d«(arminMd 
thai  Cktdonia  perforata,  Crotalarta 
avonriiits.  NLiUna  bfitloiuana.  Polyfftiia 
Irvtlorul.  and  I'oiygonflla  myrtophylla 
should  be  cla.vtif)»d  a.s  undan^rad 
sp«^  lOH.  arid  tltat  Chtnna  frstgmnt  and 
IrtiHiunum  ktagifoliuw  var 
gmifihaiifoLum  ahuuld  b**  LlaM>in«>d  at 
thrruiUtoad  apocltf*  Trtx  «»dur«s  found  at 
s<H:tiuo  iiall  U  of  tha  Kndaugarwd 
Sp«t«a  A^t  (16  U^C   1S31  0«  >M7  )  and 


r.'KiiUtions  (SO  CTR  pari  424) 
promulgated  to  impUintint  lh«  loiting 
provision!  of  the  Att  wur»  follow»»d   A 
itp««<  if.s  may  \m»  dtrtBrmmed  to  bo  an 
♦•n.iun^i'rwi  or  threatenwd  tp«citis  due  to 
on«  or  inortt  of  ilia  five  factors  detcnbad 
in  «^  tion  4(j)(l)  Thw**t  fa<nors  and 
th»ir  application  to  Cladaiua  perforata 
A  W   Kvans  fFlunda  perforate  iladonia). 
C'Jitiina  frofirvni  Small  (p^json  wirms). 
Crntalarta  ov  oneniii  I>)l^uey  k 
VVundorlin  (Avon  Park  harwbwll*). 
Eiiiifinnum  l<tngifctJiuni  Nuttall  var 
Unaphahfaltum  Gandugtir  ( =£rioBoouiii 
flancinnum  Small)  (4<-nib  buckwli«at). 
Sniina  hntliu.iana  Nash  (Bntton's 
Ixmrgrassl.  Pn'iysala  Ifn^tann  Small 
(l^\vton»  p'jly^ala).  and  Polygonella 
myriophyl'.n  (Small)  Horton  (Miullats) 
ara  as  follows 

A  The  Pmrnt  or  Thrratrnrd 
Dfstructron.  Modifiration.  nr 
C.urfailiurnt  of  iLs  Habitat  or  Hnnge 

All  wven  plants  h.uf  -•Irt'rtdv  sufferwd 
sariou.s  loss  of  hflhttnt  t:i  a^iioihurH 
(fitnis  j;rr:\'»'s  and  pastnnw)  and 
rf.idniitisl  dfvwlopmpnt,  ond  all  nn» 
thn<flt«nml  hy  futur*  devflopmi'nt   The 
Lakn  VVaIks  Rjd(^  in  Pnik  and  Hif^hlands 
Countim  onginally  had  250. (MK)  nrrps  of 
xaric  upland  vwg»<irtion  (smib  and  high 
pina).  of  whuJi  27. MX)  «(  rvs  rwmain 
Bacauat<  tS#  plant  spw  iks  endmnic  to 
stTiib  or  hiRh  pirw  in  central  Florida  h.id 
much  narrownr  local  dis'nbutions 
within  th»»  RnU{*  (Mrt<  h  *p«»ci«  is  liknly 
to  ba  knind  m  only  a  fi-atlion  of 
•a«>min^!y  suitabla  habitat),  tha  loss  of 
habitat  for  partic-ular  spwcias  has  of^en 
bMQ  tnurr  itHT^re  than  the  ovarall 
flfllUM  induate 

Citrus  grovM*  arw  t>»«iiiR  expandad 
rapidly  on  tha  soutborn  Laka  Walaa 
Rid^a  oacauaa  tba  araa  aacapad  tha 
worat  affects  of  awara  fraaaaa  during  the 
loao't.  aapacialhr  Daownbw  16A<) 
Dewlopoiant  of  a  citrus  erove  rwrnntly 
caused  the  destruction  ot  one 
population  of  Cladonja  prrforntti.  and 
other  stKiiifiiAnI  rwcant  |-)ases  of  scrub 
hjbital  ba\ti  b«ien  ducumentad  from 
>iiTuil  photo«nvphy  by  si  lantists  at 
\'T  hbolri  Biological  StAlion    F'roj)t»ny 
■  i«    'on  in  mo«t  Klondj*  counties  favors 
iikTI'  ultural  lend  use  and  penalizes 
Ihuvipr  land  "idle"  ir.  native  venation 
These  polit  M^  may  chan^^e.  Polk  Cx>unty 
nlreodv  has   'prw*.erkati<)n"  zrKiing  to 
protet  1  natural  veyotation 

1  lie  population  of  the  Ijike  Wales 
RkIkh  is  iiu  ree&inii;  as  rtftirews  and  othsr 
immi)(raii*8  to  Honda,  as  well  as  ratiraes 
'■    ii;  within  Flonda.  fire  attracted  to 

-I    ^  with  low  ixMts  of  ltvir^(  and  the 
jM»rcej>li.>*i  of  fe^  urtMn  prt>blHms   It  is 
antu  ipatrkl  Liiat  immi^ntiim  into 
central  ViornXa  will  continue  This 
threiitans  the  aev«n  plants  because  most 


of  tham  {CkKianfo  perforata  and 
Poiy^aia  >ewfonii  appear  to  be 
exceptions)  oorur  in  subdivisions  with 
unimpros'ed  lots  without  streets  or 
utilities  The  lack  of  streets  di.scouraged 
building,  the  divided  ownerships  of 
these  subdivisions  and  the  high  prices 
for  which  lots  wt<re  onginally  sold 
dist:ouragHd  the  conversion  of  these 
subdivisit)ns  to  citrus  As  a  result,  tliese 
subdivisions  have  unintentionally 
protactod  the  native  vef^etalion.  and 
several  may  b«  acquired  as  biological 
preaerves.  despite  the  difficulty  of 
purchasinR  land  on  a  lo«by  lot  besis 
Tb«n-c  may  be  httte  time  svailaMe  to 
bef{in  larui  acquisition  at  the  Id.'yeiit 
subdivision  under  consi<i«»r8tion  for 
acquisition.  5>ebring  Highlands  (Carter 
Creek),  where  esaessments  collected 
from  landowners  have  built  up  to  a  large 
onouKh  sum  to  pave  the  mam  rcwid 
through  the  subdivision  An  eluctric  line 
has  alrfftdv  been  built,  so  with  the  road 
paved,  wldesprf^'^d  const njd ion  of 
houses  can  l>e  anticipated 

Funding  for  State  or  Federal  land 
acxjuisltion  to  conserve  central  Florida 
plants  is  not  yet  assured  Kxisting  land 
acquisition  plans  by  the  Servu*  focus 
on  pun-hasing  and  managing  scrub 
rather  than  high  pine,  this  leaves 
Enognnum  Inngifolium  var 
grtnphalifolium  and  Polygoia  Ipwinnii 
unprotBctt>d  The  State  intends  to 
purchase  high  pme.  but  funding  for  land 
manajtemenl  could  be  limited. 

TIm"  largest  p<^pulations  of  the  lichen 
Cladonta  perforata  are  on  pnvnte  land; 
the  pnnf  ipal  landowT>er  intHnds  to 
protect  the  licfien.  but  It  is  necessary  to 
M  cautious  about  the  long-term 
conaervatiiin  of  this  area 

In  the  counties  north  of  Highlands 
and  Polk,  tlie  preR.^ures  of  residential 
development  are  generally  severe,  and 
histon(  (X>pulatinn8  of  plants  in  the 
Orlando  (C)range  Coun'y  areal.  as  well 
as  Eustit  and  Clermont  (l>ake  County) 
ftfoas.  are  known  to  have  disappeared 

Clitana  fragrans  otxrurs  on  Avon  Park 
.\ir  Force  Range  and  has  been  collected 
on  a  low  ndge  with  scrub  in  southern 
Ov  eola  County .  in  a  region  of  Inrge 
ranches  The  plant's  habitat  is 
appmpriately  managed  on  the  Air  Force 
Riinge.  and  con s«»r*-8t ions  v\'ith  range 
(  onsen,  alionists  with  the  Soil 
C^jnservation  Service  indK:ate  that  scrub 
IS  quite  likely  to  remain  intact  on 
ranches  Simildriy.  Enogonum 
longifoliuw  var  gnaphahfnhum  and 
Poiygala  le%*-tonii  are  probably  seem  re  in 
(> xla  National  Foraat.  although 
i<vaKiation  is  naeded  of  the  distnhution 
and  mai^agemenl  of  these  two  species  in 
the  Foreat.  The  relattva  aecurity  of  these 
two  species  in  parts  of  the'.r  range  is  the 
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primary  reason  forcIas»ifying  them  as 

threatened  rather  than  enddngered. 

B.  Cherutilization  for  Commercial, 
Rcrrvational.  Scientific,  or  Educational 
Purposes 

There  is  little  commercial  trsda  in 
those  seven  plants,  aithoiigh  S'olina 
bnttoniana  and  Polygnriflla  myriophylla 
a.-e  propagated  and  sold  on  a  limited 
sf  ale  (Association  of  Florida  Native 
Nurseries  1989).  Comniercial  trade  in 
these  species  should  nut  adversely  affect 
them,  provided  that  nursery  operators 
abide  by  State  law  and  the  Florida 
Native  V\-tnt  Society's  policy  en 
transpU.-.t:ng  native  p.'anfs  from  the 
wild  (Schwartz  and  Young  1992). 

C.  Disease  or  Predation 


Not  applicable. 

D  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

Nolina  bnttoniana  and  Poiygala 
lewtonii  are  listed  as  endangered 
species,  and  Clitoria  fragrans  and 
Eriogonum  longifolium  var. 
gnnphalifolium  are  listed  as  threatened 
spec  ies  under  the  Preservation  of  Native 
Flora  of  Florida  law  (sertion  581, IBS- 
IB/.  Florida  Statutes),  which  regulates 
taking,  transport,  and  sale  of  plants  but 
does  not  provide  habitat  protection.  The 
Endangered  Species  Act  will  provide 
additional  protection  through  the 
consultation  requirements  of  section  7. 
recovery  planning,  and  the  prohibitions 
of  section  9,  whicii  include  the  Act's 
additional  penalties  for  taking  of  plants 
in  violation  of  Florida  law.  The  Florida 
law  provides  for  automatic  addition  of 
federally  listed  plants  to  the  State's  list 
as  endangered  species. 

Efforts  by  the  Service  to  protect  the 
threatened  Florida  scjub  jay  may  benefit 
other  plants  and  animals  of  the  scrub. 
The  scrub  )ay  inhabits  much  of  the 
scrub  vegetation  on  the  Lake  Wales 
Ridge.  The  Endangered  Species  Act's 
prohibition  against  take  of  listed 
animals  (section  9(a)(1)(B))  means  that 
landowners  seeking  to  destroy  scrub 
habitat  upon  which  scrub  jays  depend 
rah  the  risk  of  a  "taking"  violation 
unless  they  obtain  a  section  10(a)(2) 
permit,  whicii  the  Service  can  issue 
only  if  the  landowner  submits  or 
participates  in  an  acc:eptable 
conservation  plan  for  the  scrub  jay. 
As  explained  in  the  background 
section.  13  plant  species  from  central 
Florida  scrub  and  high  pine  habitat  are 
already  federally  listed  and  recovery 
plans  have  been  prepared  (Fish  and 
Wildlife  Service  1987a.  1990).  A  final 
rule  is  in  preparation  to  list  a  fourteenth 
species,  the  snortleaved  rosemary 
Conrodina  brevifolia.  Efforts  already 


underway  to  conserve  the  13  plants 
should  benefit  most  of  the  species  in 
this  rule. 

E.  Other  Natural  or  Manmade  Factors 
Affecting  Its  Continued  Existence 

Fire  occurs  in  scrub  vegetation  at 
irregular  intervals.  For  all  of  the  plants 
listed  in  this  rule,  other  than  the  lichen 
Cladonia  perforata,  fire  is  probably 
beneficial.  For  the  lichen,  however,  fire 
seems  to  be  entirely  destructive.  The 
largest  populations  of  the  lichen  are  in 
the  largest  existing  rosemary  balds, 
which  seem  to  have  been  affected  by 
fires  at  extremely  long  inter.als,  the  area 
"supports  an  uneven-aged  stand  of  sand 
pines,  with  the  oldest  trees  approaching 
100  years"  (Myers  1990).  At  the 
neighboring  Archbold  Biological 
Station,  Cladonia  perforata  probably 
benefited  from  many  years  of  fire 
suppression,  which  ako  left  the  Station 
grounds  susceptible  to  wildfire.  Today, 
the  Station  is  implementing  a  prescribed 
fire  program  that  probably  offers  the 
best  long-term  chance  to  maintain 
rosemary  balds  with  Cladonia  lichens, 
but  there  is  a  real  possibility  that  lichen 
populations  may  be  harmed  by  fires. 

Human  activities,  including  off  road 
vehicle  use,  trash  dumping,  and 
inadvertent  trampling  during  outdoor 
recreation  activities,  threaten  most  of 
these  plants.  The  lichen  Cladonia 
perforata  appears  to  be  vulnerable  to 
public  use  on  Eglin  Air  Force  Base, 
Santa  Rosa  Island. 

Hurricane  storm  surges  may  wash 
over  the  lichen  populations  on  Santa 
Rosa  Island. 

The  linndted  geographic  distribution  of 
each  of  the  seven  species,  the 
fragmentation  of  remaining  habitat  into 
small  segments  isolated  from  each  other, 
and  the  small  sizes  of  populations  of 
some  species,  especially  Cladonia 
perforata  and  Poiygala  lewtonii, 
exacerbate  the  threats  faced  by  these 
species. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by 
these  species  in  determining  to  make 
this  rule  final.  Based  on  this  evaluation, 
the  preferred  action  is  to  list  Crotalaria 
avonensis.  Nolina  bnttoniana,  Poiygala 
lewtonii,  and  Polygonella  myriophylla 
as  endangered  species,  and  Clitoria 
fragrans  and  Eriogonum  longifolium  var. 
gnaphalifolium  as  threatened.  Each  of 
the  spiecies  listed  as  endangered  is  likely 
to  become  extinct  in  a  significant 
portion  of  its  range  within  the 
foreseeable  future,  meeting  the  Act's 
requirements  for  listing  as  an 
endangered  species.  The  two  species 
listed  as  threatened  are  likely  to  become 


endangered  species  if  effective 
conservation  measures  are  not  taken, 
meeting  the  Act's  definition  of 
threatened  species. 

Critical  Habitat 

Section  4(8)(3)  of  the  Act.  as 
amended,  requires  that,  to  the  maximum 
extent  prudent  and  determinable,  the 
Secretary  designate  critical  habitat  at  the 
time  a  species  is  determined  to  be 
endangered  or  threatened.  The  Service 
finds  that  der-ignation  of  critical  habitat 
is  not  presently  prudent  for  these 
species.  Except  for  the  relatively  few 
protected  sites  with  one  or  more  of  these 
species,  the  populations  of  these  <;pecies 
are  on  unprotected  private  land  where 
they  would  gain  no  added  protection 
from  designation  of  critical  habitat,  and 
where  such  a  designation  might 
motivate  landowners  to  extirpate  the 
plants.  Designation  of  criticalhabitat 
might  also  attract  persons  washing  to 
collect  plants  for  horticultural  purposes, 
with  or  without  the  written  permission 
of  the  landowner  that  is  required  by 
Florida  law.  For  these  reasons,  it  would 
not  be  prudent  to  determine  critical 
habitat  for  the  seven  plant  species.  The 
State  and  The  Nature  Conservancy  are 
working  to  acquire  lands  to  conserve 
these  plants.  Many  private  owners  of 
scrub  habitat  occupied  by  the 
threatened  Florida  scrub  jay  have  been, 
or  will  be,  contacted  by  the  Service  as 
part  of  its  efforts  to  prevent  take  of  the 
bird  without  permit  (including 
destrucrtion  of  nests  or  of  occupied 
habitat).  As  a  resuh,  these  landowners 
are  aware  of  the  importance  of  scrub 
habitat,  if  not  of  individual  plant 
species.  Protection  of  the  plant  species 
will  be  addressed  through  the  recovery 
process  and  through  the  section  7 
consultation  process.  For  these  reasons, 
the  Servic»  considers  designation  of 
critical  habitat  not  to  be  prudent. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results 
in  conservation  actions  by  Federal. 
State,  and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery  actions 
be  carried  out  for  all  listed  species.  The 
protection  required  of  Federal  agencies 
and  the  prohibition  against  certain 
activities  involving  listed  plants  are 
discussed,  in  part,  below. 
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.StK  tion  7tii)  of  fh«  Act.  M  *m«nd«»d. 
rw^uirwa  Fmlttral  aK«nci«a  to  •vilualn 
Ihmr  ai  tion-i  with  n»sp«n  t  to  any  «p«H  i«s 
thrtt  i«  pri)(><)*»»<l  or  li»t»d  aa  Bndan^ttrwd 
or  thriMtMtimJ  and  with  r«i*p«H:t  to  its 
( Titii  aI  haMtAt  if  any  is  b«inx 
i1«<i>;ii«Iik1   K^xulations  impl«in«ntinn 
this  mlnraj^wtu  v  f  (xipwralion  provision 
of  thM  .\<  t  «r«'  (  ixlifuKl  at  50  OK  p«rt 
40^   .S«»«tion  7(a)(2)  rwquirwi  Fmiwral 
nj^Miii  iHs  to  Hnsiirn  that  a<  tivitiHS  thHv 
aulhoriZH,  fdiul.  or  <  arrv  out  ar«  not 
lilkHly  to  |»M)par(ii7.M  llm  (  ontinuMil 
BuisliMK  H  of  a  h.sttHl  spm  IMS  or  to 
destroy  or  ailvurs^ly  mcxiifv  its  c.ntu  al 
hahit.it    If  A  Fmlnral  aftion  may  affw  t  a 
list"  i  s[ )"<  i.'s  or  Its  (  ritu  al  hrttntal.  the 
rwspoiisiblf  t  niiTil  HKtMii  V  must  ♦•nlor 
into  formal  LuiLsuildiion  with  tha 
Service. 

Conservation  of  Fnofionum 
lon^ifiilnim  limy  r»t<|uirM  Hnsiinii^  that 
us«<  of  ht'rt)ii  i<ii«»  in  f()r«>stry  or  roail 
n^ht  of  way  mamltnmru  e  i.io««s  not 
jeopardize  this  plant   It  is  no!  clear 
wh«*lht'r  r»»strii  tions  on  h»«rlii(  iilf  use 
would  \^<  iim  t'svary  to  prntwi  !  (  ,',,'  Tia 
fmi^rans.  whu  h  o«  i  urs  on  ^ni/iii^  lands 
The  oihtT  sp«"<  \l«^  app<<ir  not  to  occur  m 
siluatiii-'s  v*hi'r»'  (ii'rtii.  idn  rnslnctions 
would  U'  vviirrmittx!    liiiplmnnntalion  of 
any  su(  h  restru  tiuiis  would  iiuoIvh  the 
Knvironmental  Protection  Agency 
(KP  \ ! 

(     I  i'  !    1  i-Tfomta  occurs  on  a  Gulf 
barruir  island  that  is  pari  of  E^lin  Air 
Fon.e  Bds*»,  Clitona  fnigrvns  occur*  on 
Avon  Park  Air  Force  Ran^e.  and 
Enofionum  longifolium  var 
finaphalifolium  occurs  in  the  Ocala 
National  Forest  The  Serv  i<  «  is  (  urrently 
aware  of  no  ongoing  or  p^ndni^  Federal 
actions  (except  for  possible  EPA 
involvement  noted  above)  either  on 
these  lands  or  elsewhere  that  would 
affect  these  plants 

Ttie  Act  and  its  implementing 
r«>Kulation9  found  at  50  CF'R  17  61. 
17  f)2.  and  17  63  for  endangered  species, 
and  17  71  and  17  72  for  threatened 
species,  set  forth  a  series  of  general 
prohibitions  and  exceptions  that  apply 
to  all  listed  plants  All  trade 


prohibitioru  of  sectloa  9<aM2)  of  the  Act. 
implemented  by  SO  CFR  17.61  end 
17  71.  apply  Theae  prohibitions,  in 
part,  maike  it  illegal  for  any  person 
subf«M.l  to  the  junsdiction  of  the  United 
.States  to  import  or  export,  transport  in 
interstate  or  foreign  commerce  m  the 
course  of  a  commert;ial  activity,  sell  or 
offer  fur  sale  these  species  in  interstate 
or  fur»«ign  commerce,  or  to  remove  ind 
redui  e  to  possession  those  spec:ies  from 
nroas  uncier  Fmieral  jurisdiction   Seeds 
from  (  ultivated  specimens  of  threatened 
plant  species  are  exempt  from  these 
pnihihitions  provided  that  a  statement 
of '(  ultivated  origin"  app«<ars  on  their 
(ontHiiiH.'s   In  addition,  for  endangered 
plants,  the  m88  ainHndmenIs  (Pub    I. 
KMH-H)  to  the  ,\(  t  prohibit  the 
mala  lous  damage  or  destruction  on 
Federal  lands  and  the  removal,  rutting. 
dity^iiiK  u[i,  or  damaxiiiK  ur  destroying  of 
»<tidaii^Mr«Hi  plants  in  knowing  violation 
f)faiiy  .State  law  or  r»»gulalion.  including 
.State  rriniinal  trMSf>avi  law   5>«H:tion  4(d) 
of  ttie  A(  t  allows  for  the  provision  of 
su<  h  protet  tion  to  threatened  spe<  ins 
through  regulations  This  protmiion 
may  ajiply  to  threatMiie*!  plant.s  on<  e 
rnvised  regulations  are  promulk<i)tH(i 
Certain  exceptions  apply  to  agonts  of  lh»* 
Serv  i(  «  and  State  t.onservation  agcnc  les 
Tli.t  A(  t  and  W  CFK  1 "  fi2,  1  7  B3.  and 
1  7  7.;  also  providf  for  the  issuanc  e  (jf 
peniiils  to  i:arr>'  out  olherwi.se 
prohibited  aciivities  involving 
endangered  and  threatened  species 
umier  ( ertam  circumstances 

It  IS  anticipated  that  few  trade  (/ermits 
will  be  sought  or  issued  bec:au.se  the 
seven  plant  sf>fH;ie«  are  of  limited 
horticultural  interest,  and  only  two 
[Nolina  hnttnniana  and  Polygonelln 
myTiophylla)  may  be  in  commerce 
across  state  linos  Requests  for  copies  of 
the  regulations  on  listed  plants  and 
inquiries  regarding  prohibitions  and 
permits  may  be  addressed  to  the  OfHce 
of  Management  Authority,  US  Fish  and 
Wildlife  Service.  4401  N   Fairfax  Drive. 
room  432.  Arlington,  Virginia  22203 
(703/358-2104) 


Netloaal  EaTlroiiiii«BUl  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authonty  of  tha  National  Environmental 
Policy  Act  of  1969.  need  not  be 
prepared  in  connection  with  regulations 
adopted  pureuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended   A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  tha  Federal  Register 
on  Oiober  25.  1983  (48  FR  49244) 

References 

A  complete  list  of  all  references  cited 
herein,  as  well  as  others,  is  available 
upon  request  from  the  Service's 
lacksonville  Field  Office  (st»e  AOORESSCS 
se<1ion). 

Author 

The  primary  author  of  this  rule  is  Mr. 
Dnvid  Martin  (see  ADDRESSES  swiion). 

List  of  Subjects  in  «0  CFR  Part  17 

Fndangered  and  threatont»d  species. 
Fvports.  Imports,  fieporting  and 
re(  ordkt>eping  requirements,  and 
Tran-iportation 

Regulations  Promulgatiim 
PART  17— (AMENDED] 

.\i  (  iirdi.'igly,  part  1  7,  sub<,hBpter  B  of 
chapter  I,  title  50  of  the  Code  of  F'tnieral 
Regulations,  is  amended  as  set  forth 
below 

1  The  authority  citation  for  part  17 
continues  to  read  as  follows 

Authority:  16  I'  SC    1361-1407.  16  U  .S  C 
1531-1->44,  16  i;  .SC  4201-4245,  Pub   L  99- 
625.  100  Stat   3500.  unless  otherwise  noted. 

2  Amend  §  17  12(h)  by  adding  the 
following,  in  alphabetical  order,  to  the 
List  of  Endangered  and  Threatened 
Plants 

f  17.12     Endangered  and  threatened  plants 


•  • 


(h)  •   *   • 


CofTwnon  nanw 


Htstoric  range 


Starts       Wbeniisteo  ^^^  ^^ 


Ag<)., *>:<».«<•     A^i»«  Idmrfy 


No^in*  &/rrT(in»i«fi«  Bntton  s  txMl•3l■s^s  _.     USA   (FL) 


CUJunhAceae — Re<'xJ«M»' 
moss  famtfy 

CljOtio**  pef^vMU  FioocU  p«rVya!«  cw»ilon.a  USA   (FL) 


500 


500 


NA 


NA 
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SpedM 


Scientific  name 


Common  name 


Historic  range 


Status       When  listed     ^"*=^'  '^^'-       Sp-eoa) 

tat  (uies 


Fabaoeae — Pea  tamii^^: 


Chtona  fragrans Pigeon  wings  U.S.A.  (FL)  T 

Crotalana  avonensts  Avon  Part*  ^^arebe!ls  U.SA  (FL)  '.'''""".     E 


PoVgalaceae — MtJk^^ort  twn- 


5CX) 
500 


NA 
NA 


NA 
NA 


Po/ygaia  Itiwionii Lewlon's  potygala 


Pofygonaceae — Bixirwt»Gat 

family: 


Enogonjm      langtfoUum    Scrub  budnvheat 
var.       gnaphalifotlum 
(=Enogontim 
Itohdanum). 


Potygonella  myriophyna      Sandlaca 


.....     U.SA  (FL) 


500 


NA 


NA 


USA  (FL)  .. 


500 


NA 


NA 


U.SA  (a)  E 


500 


NA 


NA 


Dated:  April  8.  1993. 
Richard  N.  Scuth, 

Aaing  Director,  Fi&h  and  WildJtfe  Service. 
iFR  Doc  93-9748  Filed  4-26-93;  8:45  am] 
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50  CFR  Part  17 

P!N  1018-AB33 

Endangered  and  Threatened  Wildlife 
and  Plants;  Determination  of 
Endangered  Status  for  Three  Puerto 
Pican  Plants 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACPON:  Final  n;le. 

SUMMARY;  The  Service  determines 
Anstidn  chci'^r^ae,  Lyonia  truncata  var. 
pmctoni  and  Vernoniu  proctoni  to  be 
endangerfd  spof  ies  pursuant  to  the 
Endangered  Species  Act  (Act)  of  1973. 
as  amended.  These  phr.t.s,  including 
two  shrubs  and  one  grass  spet  it^s,  are 
endemic  to  Puerto  Rico,  and  ail  are 
re.sirictod  to  the  soutii western  part  of  the 
island.  With  the  exception  of  one  site  on 
the  Cabo  K.io  National  Wildlife  Refuge, 
t.he  hftbitat  of  al!  throe  spe<:ios  is 
threatened  with  modification  and  loss 
due  to  various  types  of  development. 
Aristida  cluisfne  may  a 'so  be  affected  by 


competition  from  introduced  grass 
species.  This  final  rule  will  implement 
the  Federal  protection  and  recovery 
provisions  afforded  by  the  Act  for 
Aristida  chaseae,  Lyonia  truncata  var. 
proctoni  and  Vemonia  proctoni. 
EFFECTIVE  OATE:  May  27,  1993. 

ADDRESSES:  The  complete  file  for  this 
rule  is  available  for  inspection,  by 
appointment,  during  normal  business 
hours,  at  the  Caribbean  Field  Office, 
U.S.  Fish  and  Wildlife  Service,  P.O.  Box 
4G1,  B.oqueron,  Puerto  Rico  00622,  and 
at  the  Service's  Southeast  Regional 
Office,  suite  1282,  75  Spring  Street, 
SW.,  Atlanta,  Ceo-gia  30303. 

FOR  FURTHER  INFORItATiON  CONTACT:  Ms. 

Susan  Siiander  al  the  Cari'obean  Field 
Of.lce  address  i303/851--7297)  or  M/. 
Dave  Flemmi.^g  at  the  Allenta  Regiontl 
Office  address  (404/331-35a&). 

SUPPLEMENTARY  INFORMATION: 

Background 

Aris'iidu  ( haseae  (no  common  name) 
was  discovered  by  Agnes  Chase  near 
Boqueron  in  1913.  It  was  ioio-Am  only 
from  the  type  collection  for  many  years, 
until  it  was  discovered  by  Paul 
McKenzie  in  1987  on  the  Cabo  Rojo 
National  Wildlife  Refuge.  This  new 
po[nil9lion,  which  contains  from  150  to 
175  plants,  is  approximstely  8  km  to  the 


south  of  the  type  locality.  The  species 
apparently  has  been  eliminated  from  the 
type  location,  possibly  as  a  result  of 
competition  from  vigorous,  introdua»d 
grass  species  (McKenzie  et  al.  1989; 
F*roctor  1991). 

Later  in  1987,  McKenzie  ar>d  Dr 
George  Proctor  located  a  third 
population  on  th.e  rocky,  exposed  u}^  fM=r 
slopes  of  Cerro  Meriquita  in  the  Sit.T^ 
Bermeja,  a  range  of  hills  also  found 
within  the  municipality  cf  Cabo  Rojo. 
This  range  of  hills  is  the  oldest  geologic 
formation  in  Puerto  Rico  and  is  known 
for  its  high  plant  endemism.  Additional 
localities  on  ridges  to  the  west  within 
the  Sierra  Bermeja  were  found  in  1988. 
In  these  hills,  it  occu.rs  et  elevations 
between  150  and  300  meters  (Mi.Kenzie 
et  al.  1989,  Proctor  1991). 

Anstida  chaspcf  is  a  perennial  grass 
with  densely  tufted,  wide-spread. :,g 
culms  which  mey  reach  from  50  to  60 
cm  in  length.  The  leaf  blades  are 
iiivolute,  2  to  3  mm  wide  and  10  to  15 
mm  long.  The  psMcles  are  narrow  and 
m&y  be  from  10  lo  15  cm  in  length.  'Hie 
glumes  ere  i-qual,  10  to  13  mm  long  and 
aruminate  or  awn-tipped.  The  lemma  is 
approximately  12  mm  long,  narrowed  at 
t!)8  summit  but  scarcely  beaked  a.'id 
scaberulojs  of  the  upper  half.  The 
callus  is  1  mm  long  and  densely  pilose. 
The  a-A-ns  are  equal,  somewhat 
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divorKunt.  n«t  at  th«  1mm.  noC  contorted 
HKc<*pt  with  agfl  and  approximately  2  cm 
long 

l.Yonia  truncata  var  proctoni  was 
dt!irovMre<i  in  5teptetnb««r  of  J1H7  by  Dr 
C^orx«  Hroctur  and  d«»«crib«»d  bv  Dr 
Waltttr  ludd  in  1990  (Judd  199U)   It  is 
Dfily  known  from  the  typ«  locality,  tho 
upper  ilop«s  and  summits  of  Ctirro 
MtinquKa  (ttlxvatioiit  of  250  to  300  m) 
m  th*i  Slur™  H»'mu't«  Approximately  fil 
individual  plants  havH  b«tin  rwportwd 
from  two  l<¥jition*    18  to  the  northwest 
of  tho  summit  and  45  )ust  to  tht>  tt<isl  of 
lh»i  summit  (Proctor  1991). 

Lyoniii  tnmcata  var  proctoni  is  an 
everxrwHi  "•hmb  whiiJi  may  reach  up  to 
2  metan  in  ht^i^ht  Tha  leavvs  are 
alternate,  elliptic  to  ovale,  coriaceous, 
and  from  0  0  to  4  5  cm  long  and  0  4  to 
2  3  cm  wide  The  l«af  margins  may  be 
loolhad  and  the  lower  surface  is 
sparsely  to  moderaluly  lopidotv  aiid 
moderately  to  densely  pubtisr ent  The 
infloreacancaa  are  fasciculate  with  from 
2  to  13  flowers  Pedicels  are  from  2  to 
5  mm  in  len^lh  and  sparsely  pubescent 
Flowwrs  arw  small  (0  7  to  1  6  mm  in 
length),  white,  and  um-shapod  The 
fruit  IS  a  dry  capsule.  3  to  4  5  mm  in 
length  and  2  5  to  4  mm  in  width, 
sparsely  pubescvnt.  and  contain  swhIs 
approximately  2  5  mm  in  length 

Vemonia  procioni  was  discovered  in 
Septcmbitr  of  1987  by  Dr  George 
Pr(x.tor,  Dr  Horst  Hancko  and  Paul 
M«  Kmozih  It  IS  known  lo  (m:«  ur  only  on 
tho  summit  of  C^rro  Manquita  in  tho 
Sierra  Bermeia  of  southwestern  Puerto 
Rjco  at  elovations  between  270  and  300 
moters.  Plants  are  scattered  throughout 
a  scrub  woodland  whu  h  covers  several 
acres  The  population  has  been 
ostimKti>d  at  approximately  950 
individual  plants  at  this  one  known 
location  (Prortor  1991) 

VVmonia  pnM:tnni  is  a  small  orc<.1 
shrub  which  muy  roocii  a  heij(ht  of  1  5 
moters  The  stems  and  trunk  are  densely 
[)i.ib<!s<  ont  with  silvory  unisi'riate  hairs 
and  with  a  knobby  apiwarance  due  to 
the  persistent  petiole  bases  leaves  are 
altumato.  ovate  to  orbicular,  suhsessile 
or  with  the  potioltrs  approsstnl  to  the 
stnm.  and  from  1  5  to  1  5  cm  long  and 
1  0  lo  2  B  cm  wide  The  upper  blade 
surface  is  gmen  to  olive-green  and 
mixieratelv  strigose  with  scattered 
glistening  globular  Inc.homos  Th»low»-r 
surface  is  grayish -green,  sometimes 
bw.oming  rusty  with  age.  and  densely 
s«jrua»()us  Tho  loaf  margins  are  densely 
ciliate  with  silver>  hairs   Flowers  are 
Ixjrne  in  terminal  {lusters  of  2  to  5 
hi-ads.  eat  h  approximately  3  mm  in 
length,  and  bright  purple  in  color 
Ai  henes  are  from  2  lo  3  mm  long  and 
.s«>rH:euus  with  silvery  hairs 
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Anstida  chaseae.  Lyonia  truncata  var 
pmcinni  and  VWnon/o  pmctnni  wore 
recommended  for  listing  by  Dr.  George 
Proctor  dunng  a  September  19H8 
meeting  concerning  the  revision  of  the 
candidate  plant  species  list  in  Puerto 
Rico  and  the  U  S  Virgin  Islands  They 
were  subsequently  inc  luded  as  category 
1  species  (species  for  which  the  Service 
has  subslaxitial  infurmation  supporting 
the  appropriateness  of  proposing  to  list 
them  as  endangered  or  threatened)  in 
the  notice  of  n'view  for  plants  published 
February  21.  19<W  (55  FK6184)  A 
proposal  to  list  the  three  species  as 
ondiinKfrtHi  was  published  in  the 
Kedrrjl  Register  of  September  3.  1992 
(57  FK  40429) 

Summary  of  Cumment*  and 
Kecominenddlions 

In  tho  September  3.  1992,  proposed 
rule  and  associated  notifications,  all 
interested  parties  were  requested  to 
submit  fa<:tual  reports  of  information 
that  might  contribute  to  the 
development  of  a  final  rule   Appropriate 
agencies  of  the  Gommonwealth  of 
Puerto  Rico,  Federal  agencies,  scientific 
orxanizalions.  and  other  interested 
parties  were  contacted  and  requested  to 
comment  A  newspaper  notice  inviting 
general  comment  was  published  in  the 
San  Juan  Star  on  Septemlivr  20,  1992. 
and  in  Kl  Dia  on  Oclober  2,  1992  Nine 
letters  of  comment  were  received  and 
are  discussed  below  A  public  hearing 
was  neither  requested  nor  hold 

The  Cabo  Ro|o  National  Wildlife 
Refuge.  Fish  and  Wildlife  Service, 
supported  the  listing  of  the  three 
species  The  Refuge  biologist  indicated 
that  Anstida  chaseae.  found  on  the 
Rvfuge.  was  apparently  suffering  from 
the  effects  of  competition  from  exotic 
vegetation 

Four  letters  wore  recAiived  from 
different  areas  within  the  Puerto  Rico 
Department  of  Natural  Resources  that 
supported  the  listing  of  the  three 
species  The  Forest  Service  area  of  the 
Department  expressed  interest  in  the 
propagation  of  the  species  Two  letters 
originating  from  the  Roso«n:h  area 
recommended  that  Anstida  chaseae  and 
Lyonia  truncata  var  procioni  be  listed 
as  threatened  rather  than  endangered 
Tho  Department  s  primary  response, 
however,  emphasi7*<d  the  threat  to  the 
species'  habitat,  stating  that  the  high 
scenic  value  of  the  area  would  attract 
developers  and  that  current  Z(ming 
regulations  did  nut  provide  strong 
prote<  tion  to  the  range  of  hills  The 
Servii  o  believes  that  development  is  a 
significant  threat  and  that  considering 
the  highly  restnited  distribution  of 
these  sp«<  les,  a  c  lassifitjition  of 


endangered  is  more  appropriate  than 
threatened 

The  Department  of  FJiology  of  the 
I'niversity  of  l*uerto  Rico,  Mayaguez 
Campus,  supported  the  listing  of  the 
three  species,  emphasizing  the  threat 
that  development  poses  to  the  Sierra 
H«Tme)n   Both  the  "St^rvicios  Cientificos 
y  Tecnic OS  '  of  Puerto  Rico  (Scientific 
and  Technical  Services),  in  two  letters, 
and  The  Conservation  .\genry  in  Rhode 
Island  provided  letters  of  support  for  the 
listing  of  the  spe<:ios  as  endangered  The 
latter  also  recommended  the  designation 
of  critical  habitat  The  Service's  reasons 
for  not  designating  i  riti(,al  habitat  are 
dis<:uss«'d  in  detail  under  a  subsequent 
section  of  this  rule. 

Summary  of  Factors  Affecting  the 
Species 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  delermined 
that  these  species  should  be  classified  as 
endangered  species  Pnxedures  found 
at  section  4(a)(  1 )  of  the  Kndangered 
Species  Act  (16  U  S  C  1531  et  seq  )  and 
regulations  (50  CFR  part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  were  followed  A 
species  may  be  determined  to  be 
endangered  or  threatened  due  to  one  or 
more  of  the  five  factors  described  in 
section  4(a)(1)  These  factors  and  their 
application  to  Anstida  chnseae 
Hitchcock,  Lyonia  tntncata  Urban  var 
proctoni  Judd,  and  Vemonia  proctoni 
UrbatS(  h  are  as  follows 

A  The  Present  or  Threatened 
Destruction.  Modification,  or 
Curtailment  of  Its  Habitat  or  Range 

.Ml  three  species  are  found  on 
privately  owned  land  currently  subject 
to  intense  pressure  for  agricultural,  rural 
and  tourist  development  The  land  is 
currently  being  cleared  for  grazing  by 
cattle  and  goats  Adjacent  land  is  being 
subdivided  for  sale  in  small  farms,  some 
destined  for  tourist  and  urban 
developments  Only  Anstida  chaseae 
occurs  outside  of  the  Sierra  Bermeja.  on 
the  nearby  Cabo  Ro|o  National  Wildlife 
Refuge,  where  the  population  occurs 
within  and  along  a  little  used  roadway 

B  Cherutilization  for  Commercial, 
Rrcreational.  Scientific,  or  Educational 
Purposes 

Taking  for  these  purposes  has  not 
been  a  documented  factor  in  the  decline 
of  these  species 

C  Disease  or  Predation 

Disease  and  predation  have  not  been 
documented  as  factors  in  the  decline  of 
these  species 


D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

The  Commonwealth  of  Puerto  Rico 
has  adopted  a  regulation  that  recognizes 
and  provides  protection  for  certain 
Commonwealth  listed  species.  However, 
Anstida  chaseae,  Lyonia  truncata  var. 
proctoni  and  Vemonia  prociorii  are  not 
yet  on  the  Commonwealth  list.  Federal 
listing  would  provide  immediate 
protection  and,  if  the  species  are 
ultimately  placed  on  the 
Commonwealth  list,  enhance  their 
protection  and  possibilities  for  funding 
needed  research. 

E.  Other  Natural  or  Manmade  Factors 
Affecting  Its  Continued  Existence 

One  of  the  most  important  factors 
affecting  the  continued  survival  of  these 
species  is  their  limited  distribution. 
Because  so  few  individuals  are  known 
to  occur  in  a  limited  area,  the  risk  of 
extinc-tion  is  extremely  high.  Wildfires 
are  a  frequent  occurrence  in  this 
extremely  dry  portion  of  southwestern 
Puerto  Rico.  McKenzie  et  al.  (1989) 
indicate  that  Anstida  chaseae  may  have 
once  extended  throughout  sandy  coastal 
areas  and  rocky  hillsides  in 
southwestern  Puerto  Rico,  but  that 
competition  from  vigorous,  introduced 
grasses  such  as  Brachiaria 
subquadnpara  may  have  eliminated  the 
species  from  the  majority  of  this  area. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by 
these  species  in  determining  to  make 
this  rule  final.  Based  on  this  evaluation, 
the  preferred  action  is  to  list  Aristida 
chaseae,  Lyonia  truncata  var.  proctoni 
and  Vernonia  proctoni  as  endangered. 
Lyonia  truncata  var.  proctorii  and 
Vemonia  proctoni  are  known  to  occur 
only  on  the  upper  slopes  and  ridges  of 
the  Sierra  Bermeja.  Aristida  chaseae  is 
currently  known  from  only  two  areas. 
Deforestation  for  rural,  agricultural,  and 
tourist  development  are  imminent 
threats  to  the  survival  of  the  species. 
Aristida  chaseae  appears  to  be 
threatened  also  by  competition  from 
introduced  grasses.  Therefore, 
endangered  rather  than  threatened 
status  seems  an  arxurate  assessment  of 
the  species'  condition.  The  reasons  for 
not  proposing  critical  habitat  for  these 
species  are  discussed  below  in  the 
"Critical  Habitat"  section. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act,  as 
amended,  requires  that,  to  the  maximum 
extent  prudent  and  determinable,  the 
Secretary  propose  critical  habitat  at  the 
time  the  species  is  proposed  to  be 


endangered  or  threatened.  The  Service's 
regulations  (50  CFR  424.12(a))  state  that 
designation  of  critical  habitat  is  not 
prudent  when  one  or  both  of  the 
following  situations  exist:  (1)  The 
species  is  threatened  by  taking  or  other 
human  activity,  and  identification  of 
critical  habitat  can  be  expected  to 
increase  the  degree  of  such  threat  to  the 
species,  or  (2)  such  designation  of 
critical  habitat  would  not  be  beneficial 
to  the  species. 

The  Service  finds  that  designation  of 
critical  habitat  is  not  prudent  for  these 
species.  The  number  of  individuals  of 
Aristida  chaseae,  Lyonia  truncata  var. 
proctorii  and  Vemonia  proctorii  is 
sufficiently  small  that  vandalism  and 
collection  could  seriously  affect  the 
survival  of  the  species.  Taking  is  an 
activity  that  is  difficult  to  control,  and 
it  is  only  regulated  by  the  Act  with 
respect  to  endangered  plants  in  cases  of 
(1)  removal  and  reduction  to  possession 
of  these  plants  from  lands  under  Federal 
jurisdiction,  or  their  malicious  damage 
or  destruction  on  such  lands;  and  (2) 
removal,  cutting,  digging  up,  or 
damaging  or  destroying  these  plants  in 
knowing  violation  of  any  State  law  or 
regulation,  including  State  criminal 
trespass  law.  Publication  of  critical 
habitat  descriptions  and  maps  in  the 
Federal  Register  would  only  increase 
the  likelihood  of  such  activities  and 
would  not  provide  offsetting  benefits. 
No  Federal  involvement  outside  of  the 
Cabo  Rojo  National  Wildlife  Refuge  is 
known  or  anticipated  at  this  time.  The 
Service  believes  that  any  future  Federal 
involvement  in  the  areas  where  these 
plants  occur  can  be  identified  without    . 
the  designation  of  critical  habitat.  All 
involved  parties  and  landowners  have 
been  notified  of  the  location  and 
importance  of  protecting  these  species' 
habitat.  Protection  of  these  species' 
habitat  will  also  be  addressed  through 
the  recovery  process  and  through  the 
section  7  jeopardy  standard. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results 
in  conservation  actions  by  Federal, 
Commonwealth,  and  private  agencies, 
groups  and  individuals.  The 
Endangered  Species  Act  provides  for 
possible  land  acquisition  and 
cooperation  with  the  Commonwealth, 
and  requires  that  recovery  actions  be 
carried  out  for  all  listed  species.  Such 
actions  are  initiated  by  the  Service 


following  listing.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  certain  activities 
involving  listed  plants  are  discussed,  in 
part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(2)  requires  Federal 
agencies  to  ensure  that  activities  they 
authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of^such  a  species  or  to  destroy 
or  adversely  modify  its  critical  habitat. 
If  a  Federal  action  may  affect  a  bsted 
species  or  its  critical  habitat,  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  the 
Service.  No  critical  habitat  is  being 
proposed  for  these  three  species,  as 
discussed  above.  Federal  involvement  is 
anticipated  only  for  the  population  of 
Aristida  chaseae  located  on  the  Caho 
Rojo  National  Wildlife  Refuge. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61, 
17.62,  and  17.63  set  forth  a  series  of 
general  prohibitions  and  exceptions  that 
apply  to  all  endangered  plants.  All  trade 
prohibitions  of  section  9(a)(2)  of  the  Act, 
implemented  by  50  CFR  17.61,  apply. 
These  prohibitions,  in  part,  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export  any  endangered  plant, 
transport  it  in  interstate  or  foreign 
commerce  in  the  course  of  commercial 
activity,  sell  or  offer  it  for  sale  in 
interstate  or  foreign  commert»,  or 
remove  it  from  areas  under  Federal 
jurisdiction  and  reduce  it  to  possession. 
In  addition,  for  endangered  plants,  the 
1988  amendments  (Pub.  L.  100-478)  to 
the  Act  prohibit  the  malicious  damage 
or  destruction  on  Federal  lands  and  the 
removal,  cutting,  digging  up,  or 
damaging  or  destroying  of  endangered 
plants  in  knowing  violation  of  any 
Commonwealth  law  or  regulation, 
including  Commonwealth  criminal 
trespass  law.  Certain  exceptions  can 
apply  to  agents  of  the  Service  and 
Commonwealth  conservation  agencies. 
The  Act  and  50  CFR  17.62  and  17.63 
also  provide  for  the  issuance  of  permits 
to  carry  out  otherwise  prohibited 
activities  involving  endangered  species 
under  certain  circumstances.  It  is 
anticipated  that  few  trade  permits  for 
these  three  species  will  ever  be  sought 
or  issued,  since  the  species  are  not 
known  to  be  in  cultivation  and  are 
uncommon  in  the  wild.  Requests  for 


'UlTKM 


I     Umai^M 


I     \Jn\       ^U       W#,       7U     /     Ti 


il     ^T       10<>1      /     Uiilnc     nnri     Daumlat  innc 


Federal  Reidster  /  Vol.  58.  Nn    7Q  /  TnocHav    AT^r,•l 


tt     loni     /    o.-l^^ 


2S7tHI  Fvdvrtti  Regtstm-  /  Vol    58.  No    7«  /  Tuosday.  April   27.   1903   /   Rules  and  Regulations 


UMI 


copina  of  thtf  raf(ul(itloi)8  on  listmi  plants 
nnd  Inquiiiw*  Tt»t?Bniiny  pTohibitions  and 
^>t«rmiH  iihfniW  b«  iid(lr«»s««»<i  to  thw 
(>ffir«  of  M«ni»xmiw>nl  Aiifhonlv.  US 
Kiih  «iid  WildlifH  S«rML«<.  4401  N 
Kiirfax  l>nvH.  rrxuii  4:^2.  Arl>n(^on. 
VirRlnla  ZTiOi  (TOn/TSH-2in4) 


NaUomUlut 


tal  Policy  Act 


rh«<  Fish  And  Wildlihi  S«jrvuj»  lia.s 
(lH(iinniiM*<l  tivat  tn  blovirunmantal 
.\«MMksm«uit.  «A  datfintKl  uitdur  tii«* 
Huthi>ntv  of  tb4<  Natioiidl  LnvirunirMjnlal 
Policy  Act  of  1969.  nmni  nnt  U* 
preparvd  In  icMUKn-tjuii  with  rt<xuldttons 
»i<l(>lJ<Md  punudjit  to  MN.tiun  4iii)  of  lHh 
Kndan)^nKi  Sp«»ct«ii  Ai  t  of  I')'.!,  a'i 
diiioiidttd    A  iujtici<  udtliiuii^  iho 
S«trvtc»)'«  nMiauns  for  tins  iluturniiiiatiun 
WHS  piihliiihtNt  til  th<*  F«d«ral  Ra^islt>r 
..n  (V  f(>b«»r  2.5.  KiaJ  {AH  KK  A')^-i-i] 

ludd   W  S    1<»M<)   A  n«ww  variety  of  Lyonw 
(Erlcaoeael  frt)ni  Puerto  Rlro.  Jour  Arnold 
Arb  7tl?*-133 


Mry.mtiH<  P  M  ,  R  R  Nfj^.le   L  t   I  rbatsch. 
«a.t(.K   Hnictor    )««<<   Statu-,  of /Amfjrfo 
'['<'«<  •«< I  tn  l\i«rtn  Kicxiand  Ihi-  Vir]<in 
M«nils   ."ildrt  13(4)423— «■»' 

PnK  tor.  (.  K   11W1   .Sutus  njiort  on 
.'tnftitiiJ  c/uikeoe  HiUbrxjci   /n  Publicacion 
(liuntifiLrt  M:v»>^'iH<i  No  2  UapartaioanU)  d« 
Km:urio«  Natural^*  (If  Purrtii  Kaco   196  pp 

Pnirtor  (•  K    IWl    Status  report  on  Lyonia 
truncrrtii  I  'rtian  var  pmrinnt  Kidd   /n 
Put>lii.aritin  t.a«nti(ic«  Mifr;ir(ail«a  No.  2. 
L>«p«nanMr.((i  iW<  K<M.ur«f)k  Naruntkis  da 
I'unrli)  H\n)    \'ith  pp 

ProLtor.  UK   1V41   Statu*  raport  on 
\WmoaKt  pmctont  [hbmiuJi  /r  Publicacion 
( JmitiflcH  KltaoaiaiMti  No   2   DH^^tdrtamaulo  de 
Ki«.urs<i»  \rituntius  d«  l'\j«rto  Rioo  19fi  pp 

Author 

The  pnmary  author  of  this  proposed 
nilu  i!>  Ms  SuMin  SlLandcr.  Caribbean 
FiMJd  OfTicw.  11  S  Fish  aud  Wildlife 
S«rMi;w,  PO  Box  491.  Boqueron.  Puerto 
Kico  00622  (B09/8''j1-7297) 

List  of  Subfecta  in  50  CFR  Part  17 

hiidanxerTHl  and  thrratt  iied  species, 
F^xports.  Imports.  Reportinj}  and 


recordkeeping  rwquirpmmils.  and 

Transportation 

Regulations  Promuljiation 

.\(  cordinyU  piart  K.  sid>ciiapter  B  of 
diapter  1,  title  SO  of  the  Ckxln  of  Federal 
Reguiations  is  «mendt»d  a.s  8«it  f(3rth 
below 

Part  1 7— {AMENDED] 

1  The  authority  citation  for  part  17 
continues  to  read  as  follows 

Autlionrv:  16lI.SC   1361-1407    16  US.C 

1.1  i;    '.  ,44    16  I'  SC:  4201-4-:45.  Pub.  L  9<*- 
625.  100  Stat  3500.  unlets  atherwi»e  noted. 

2  Amend  17.12(h)  by  adding  the 
following,  in  alphabetical  order  under 
Asteracaae.  Enr^atetio  and  Pttareae.  to 
the  list  of  EndaniHTed  and  Threatened 
Plants 
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50CFR  Part  17 
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Endangcrad  and  Thraatened  Wildlife 
and  Planta:  D«(arnWnatlon  of 
Endangfarad  Status  for  tha  Duskytall 
Darter,  Paisrone  Shinar  and  Pygmy 
Madtom 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Final  ruie. 

SUMMARY:  The  US  Flfih  and  Wildlife 
.Service  delermtnet  audangerml  status 
for  thr«Hi  fishes — the  duskytai!  darter 


501 


NA 


J501 


NA 


SOI 


NA 


NA 


NA 


NA 


[Ethoostomo  {Catonotus)  tp],  palezone 
shiner  {Sotmpis  sp  .  rf  pnr>r/ip).  and 
pygmy  madtom  [Nnturus  stanauli) — 
under  the  Liidangerwl  SjHHTies  Act  of 
1473.  as  nmendiHi  (Art J  The  duskviail 
dartrr  is  presently  known  to  inhabit 
only  five  short  stream  rearhes — the 
Little  River.  Blount  County.  Tennessee. 
Citico  Creek,  Monroe  County. 
Tennosstio;  Big  .South  Foik  Cumlwrland 
River.  S<ott  Cxjuiity.  Tennessee;  and 
CopjK-r  Creek  and  Clinch  River,  Scott 
County.  Virginia  Two  other  historic 
duskvtnil  darter  populations  are 
extirpated.  The  paiezone  shiner  is 
presently  known  from  only  two  stream 
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reaches — the  Paint  Rock  River,  Jackson 
County,  Alabama,  and  the  Little  South 
Fork  Cumberland  River,  Wayne  and 
McOeary  Counties,  Kentucky.  Two 
other  hi-storic  paiezone  shiner 
populations  are  extirpated.  The  pygmy 
madtom  has  been  collected  from  only 
two  short  river  reaches— the  Duck  River, 
Humphreys  County,  Tennessee,  and  the 
Clinch  River,  Hancock  County, 
Tennessee.  The  madtom  may  no  longer 
exist  in  the  EKick  River.  All  three  fishes 
presently  coexist  with  other  federally 
listed  species  in  all  stream  reaches, 
except  the  Ehick  River.  All  these  fishes 
and  their  habitats  are  impacted  by 
doterioruted  water  quality,  primarily 
resulting  from  poor  land  use  practices. 
The  limited  distribution  of  these  fishes 
also  makes  thorn  very  vulnerable  to 
toxic  chemical  spills. 

ErFECTTVE  DATE:  May  27,  1993. 

ADDRESSES:  The  complete  file  of  this 
rule  is  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  U.S.  Fish  and  Wildlife 
Service,  Asheville  Field  Office.  330 
Ridgefield  Court,  Asheville,  North 
Caiolina  28806. 

FOR  FURTHER  INFORMATION  CONTACT: 

.Mr.  Richard  G.  Biggins  at  the  above 
address  (704/665-1195,  Ext.  228). 

SUPPLEMENTARY  INFORMATION: 
Background 

The  duskytail  darter  [Etheostoma 
[Catonotus)  sp.)  is  being  scientifically 
described  by  Robert  Jenkins  (Roanoke 
College,  in  litt..  1992).This  small  (2- 
inch)  fish,  which  coexists  with  other 
federally  listed  species  in  all  stream 
reaches  it  inhabits,  is  straw  to 
olivaceous  in  color.  It  inhabits  rocky 
areas  in  gently  flowing  shallow  pools 
and  eddy  areas  of  large  creeks  and 
moderately  large  rivers  in  the  Tennessee 
and  Cumberland  River  systems  (Stames 
and  Elnier  1980;  Burkhead  and  Jenkins, 
in  pn'ss;  Layman,  in  press;  Clyde 
Voigtiaiider,  Tennessee  Valley 
Authority,  in  litt.,  1991).  Historically, 
the  duskytail  was  likely  more 
widespread.  However,  it  presently  has  a 
very  fragmented  distribution  (Etnier  and 
Stames,  in  press;  Jenkins  and  Burkhead, 
in  press).  The  Tennessee  Wildlife 
Resources  Agency  and  the  Tennessee 
Heritage  Program  of  the  Tennessee 
Department  of  Environment  and 
Conservation  recognize  this  fish  as  a 
threatened  species  (Stames  and  Etnier 
1980).  The  species  is  recognized  as  an 
endangered  species  by  the  Virginia 
Department  of  Game  and  Inland 
Fisheries  (Sue  Bruenderman,  Virginia 
Department  of  Game  and  Inland 
Fisheries,  in  litt..  1992). 


Although  the  fish  fauna  of  the 
Tennessee  and  Cumberland  River 
systems  has  been  extensively  surveyed, 
the  duskytail  has  been  collected  from 
only  seven  short  river  reaches— Little 
River,  Blount  County,  Tennessee;  Citico 
Creek,  Monroe  County,  Tennessee;  Big 
South  Fork  Cumberland  River,  Scott 
County,  Tennessee;  Abrams  Creek. 
Blount  County.  Tennessee;  South  Fork 
Holston  River.  Sullivan  County, 
Termessee;  and  Copper  Creek  and 
Clinch  River,  Scott  County.  Virginia. 
The  duskytail  is  apparently  extirpated 
from  Abrams  CreeV  and  South  Fork 
Holston  River,  as  it  has  not  been  found 
in  either  area  in  recent  years  (Jenkins 
and  Burkhead.  in  press). 

The  Little  River  population  inhabits 
about  9  river  miles  (Layman,  in  press). 
Layman  (in  press)  stated  that  the 
duskytail  in  the  lower  reaches  of  the 
Little  River  was  undoubtedly  lost  when 
the  area  was  impounded.  This 
population  is  potentially  threatened  by 
water  withdrawal  and  increasing 
residential  and  commercial 
development  in  the  watershed  (Clyde 
Voietlander.  in  litt..  1991). 

The  duskytail  exists  downstream  of 
U.S.  Forest  Service  lands  in  about  0.5 
river  mile  of  Citico  Creek  (Peggy  Shute, 
Tennessee  Valley  Authority,  personal 
communication.  1991).  Although  the 
majority  of  the  Qtico  Creek  watershed 
is  controlled  by  the  Forest  Service, 
much  of  the  populated  reach  is  privately 
owned,  and  stream-side  habitat 
destruction  has  been  observed  in  the 
area  (Clyde  Voigtlander,  in  litt..  1991). 
The  auskytail  inhabits  about  17  river 
miles  of  Copper  Creek.  Althoup-h  the 
duskytail  is  characterized  as  generally 
rare  or  uncommon  in  Copper  Creek 
(Burkhead  and  Jenkins,  in  press),  this 
creek  may  support  the  largest 
population  oJ  the  fish  (Clyde 
Voigtlander.  in  litt.,  1991).  According  to 
the  Virginia  Department  of  Game  and 
Inland  Fisheries  (Bud  Bristow,  in  litt.. 
1991),  this  population  is  threatened  by 
siltation,  riparian  erosion,  and 
agricultural  pollution.  Jenkins  (Roanoke 
College,  in  litt..  1992)  stated  that,  during 
three  visits  to  Copper  Creek  in  1992,  the 
fish  was  very  rare  at  sites  where  the 
largest  numbers  were  found  in  the  early 
1970s.  He  further  stated.  "This  doesn't 
look  good  for  the  species  or  Copper 
Creek." 

One  duskytail  specimen  was  collected 
from  the  Clinch  River  in  1980,  about  1 
river  mile  below  the  mouth  of  Copper 
Creek  (Burkhead  and  Jenkins,  in  press). 
This  area  has  been  well  sampled  since 
1980,  but  not  additional  specimens  have 
been  encountered.  This  one  fish  may 
represent  periodic  downstream 
movement  from  Copper  Creek,  and  a 


viable  dusktail  population  may  not  exist 
in  the  Clinch  River. 

Duskytail  darters  have  been  taken 
from  only  one  site  on  the  Big  South  Fo'k 
of  the  Cumberland  River.  Although 
other  collections  have  been  made  in  the 
Big  South  Fork,  no  other  populations 
have  been  found  (Jack  Collier.  National 
Park  Service,  personal  communication, 
1990;  Melvin  Warren,  Southern  Illinois 
University,  personal  communication, 
1990).  This  population,  although  within 
the  Big  South  Fork  National 
Recreational  Area  (BSFRA).  is 
potentially  threatened  by  runoff  from 
coal  mines  in  the  upper  watershed 
above  the  BSFRA  (Jack  Collier,  personal 
communication,  1990). 

The  duskytail  darter  populations  are 
threatened  by  the  general  deterioration 
of  water  quality  resulting  from  siltation 
and  other  pollutants  from  poor  land  use 
practices,  coal  mining,  and  waste 
discharges.  Etnier  and  Stames  (in  press) 
stated  that  this  darter"*  *  *  and  other 
darters  dependent  upon  silt-firee.  rocky 
pools  in  large  streams  and  rivers,  such 
as  the  ashy  darter,  have  apparently 
suffered  more  from  the  effects  of 
siltation  than  have  darters  typical  of 
swift  riffles." 

The  paiezone  shiner  [Notropis  sp.,  cf 
mocne)  is  being  scientifically  described 
by  Melvin  Warren  (personal 
communication,  1990).  This  small  (2- 
inch),  slender  fish,  which  coexists  with 
other  federally  listed  species  in  all 
stream  reaches  it  inhabits,  has  a 
translucent  and  straw-colored  body  with 
a  dark  midlateral  stripe.  It  occurs  in 
large  creeks  and  small  rivers  in  the 
Tennessee  and  Cumberland  River 
systems  and  inhabits  flowing  pools  and 
mns  with  sand,  gravel,  and  bedrock 
substrates  (Warren  and  Burr  1990). 
The  fish  is  listed  by  the  Kentucky 
State  Nature  Preserves  Commission 
{Kentucky  State  Nature  Preserves 
Commission  1991)  as  an  endangered 
species.  In  Alabama,  the  species  is 
considered  threatened  (Pierson  1990). 
Although  the  species  is  believed  to  be 
extirpated  from  Tennessee,  the 
Tennessee  Wildlife  Resources  Agency 
and  the  Tennessee  Heritage  Program  of 
the  Tennessee  Department  of 
Environment  and  Conservation 
recognize  this  fish  as  a  spedes  in  need 
of  management  (Stames  and  Etnier 
1980). 

Although  numerous  and  extensive 
fish  collections  have  been  made  in  the 
Tennessee  and  Cumberland  River 
systems,  the  paiezone  shiner  has  been 
taken  from  only  four  rivers — the  Peint 
Rock  River,  Jackson  County,  Alabama; 
the  Little  South  Fork  Cumberland  River, 
Wayne  and  McCreary  Ck)unties, 
Kentucky;  Marrowbone  Creek, 
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Qiiniwrlaatl  Clotmty.  kaiitucky.  aud 
Ck)v»  tlrwjk.  t:lin<.h  Riv«»r  dr«n>ajc«. 
('.ampMl  C^auaty.  TcamnMH  (Slant«s 
nut  tJtnimr  lOM):  WarrMi  ajid  Uurr  I'^MO. 
KKimnl  (UnikAii.  kcnturky  SUio  Natum 
Craa^rvsa  CiornaiuaMoiK  t/>  litl  .  Ui90) 
lUMd  an  lbt»  nMuhs  of  a  rauinl  tlatus 
surwy  (Wanwi  end  burr  IMM).  oiily 
two  p«l«znMa  f>opuUtiuiu>  nuiMiii   No 
(>ai«ixoii«i  ahinan  «wt»rH  found  iii  Mith«r 
Marro*»feuj*H  or  Coww  I JiMik    Hi»wt»vMr. 
t^  fiah  alill  Mxici»  ui  at)uu(  .)  rivfn  nitios 
of  the  Faint  Rock  Kiv«r  and  In  abtMjt  30 
nv«r  niilaa  of  ttui  Littlt*  Suuth  Fork 
Curnbvriand  Kiwr 

I'ho  |>atMTinin  nhiiutr't  di<>tribiitiun  bas 
npfianinlly  b*wi)  r««iucHd  by  such  ftutors 
Hs  impoundments  and  th»»KHi»»*r8l 
iit4«nuMlio(>  of  water  (juaiitv  from 
HilUiioik  and  otti«r  pollutaiils 
I  i«nlnbut*«<l  by  cual  tninin>{.  p4>nr  land 
um*  (;rat_iicfi».  and  waslH  diKchary«ts 
KictiHfd  hia/uiajt  {in  litt  .  l<)tM)  stattHi 
that  tht*  fMilitxniM*  puiuiblv  inhahilml  liif 
ntaui  siMi)  of  Ihx  (.uaikMtrland  Kivt^r  in 
KwituiJky  prior  to  impouiuliit««iit 
Warren  aittl  Burr  (IMM^JI  rtifxjr1»Ml  that 
divorvty  and  d«<uMy  nf  lh*>  b«nt)ii(  fith 
I  uriiiiuinitv  in  t}»H  LlllUi  Soull;  {-ork  of 
Ihtt  (luinherlaiui  Kivar  Uns  \mttr.  iMverely 
rcdiii  t»d    AiidiTNon  (1  iH))  founii  thut 
iioflflv  all  fresiiwafer  niu.s5eU  in  thi? 
lower  thini  of  the  South  Fork  want 
HluninalM<i  i;;  thH  !<»«:;•.   hmttnhuted 
tho  luK.ilo  tox!)   r.^iii)!'  Cimi  kurfacBcnal 
miJM»t.   Warren  and  H«.rr  (I'^'di)  sJatfd 
"7'ha  Uuii(«>i  diktiduitiDn  of  the  sp^<ci«s 
in  tha  Paait  Rock  Kt var  (iehnilaly 
appaars  corT«iAin<!  vsitt;  incraasitig 
iiK'i'  ultun-  and  as&uriatiN!  iik  rwiat*  in 
sirmun  sillatirwi  *  "  *     t,l>di< 
Voi^tlandttr  {in  liU  .  \y'l2)  slaleil  that  the 
Tanna««»«'  Vall«iv  Authonty  (TVA)  iiad 
id«'nlifie<l  thdt  tJi»<  Haui!  Kixk  Kivcr 
pdle/one  ihmer  popuLalion  vv.'is  .n  the 
tuiilier-soun  lOis'  or**"  f"-""  tlirijH  prii.ostid 
wu<mI  chip  nulls   tl«  hirther  stated. 
"Suhs4>qu«nt  analysis  of  potantnil  affacLs 
uf  larKH-at^aUt  tnidier  harvestuiK  (clear 
cutting)  l«d  u.'.  n  VA|  to  conciudrt  that 
the  paittzutie  kiiin«':  wouk!  Iikoly 
xxpariMui)  population  l<rv« I  effrrU.  i  u  . 
tifttHts  on  in(iividuals  an.!  popululiotis 
of  ihtt  %pm  M»6.  but  not  \hn  spvi  ins  as  a 
whoit) 

The  pyginv  n»*dttMn  {.\oturu-> 
\toniiuli]  wms  dMw.ritiHil  by  Etnivr  and 
Ihoaius  (lUiii^i)   This  s(^>acM«s.  which  is 
known  fruai  two  populations  Mipurated 
hv  aJxuit  (ft)0  nver  inilfs.  was  oH'  e 
liktilv  morvt  Midasprttail  (O  Bara  19')]] 
Huwavar.  l^e  suiu«i  other  catfisl:  in  thtt 
K<*niis  Sotunu.  \h**  py^my  autdtuai  is 
prtMMMitlv  rant  aud  hits  a  htt^niaiitud 
distnhutioii  lEUuer  and  lankuis  1980) 
Th**  py)(niy  inadtuai  is  tiu*  kniallest 
liuiuiniuni  Wnxth  1  S  ini  he^)  of  the 
known  madtouui  (Llnu#r  tuni  Ktnkiivs 
1<48C|  It  has  a  rary  di&tinctive 


pigmentation  pattam.  It  is  var\  dark 
atxivH  tlMt  body  midliae  and  light  b«»low 
The  spec  IMS  is  fouiui  in  moderattt  to 
lar)4i«  nverm  un  siMUuw  pea-siut  gravel 
shoals  with  moderiUa  to  strong  curTHnt 
The  TaiuiesM*e  Wildiile  Re«oun.>is 
Ag«iBry  aixil  iIm*  TeiUM*s0HM  Mtritaf^e 
I'rDj^raxn  of  the  Ta£utafcM»«>  l)r{»ar1m»;nt  of 
Knviroiwatmt  aiid  CanMirvation 
r«Ma>gcii9H  this  flah  as  a  thrMaleii«<d 
sptx  iHs  (StaruM  ajid  Etniar  I'iHiJ) 

Thf  fish  tauiia  of  tiie  Tmiii«w»o«  River 
valley  Las  b«un  axlwnsivMly  surveyad 
(OUara  1991).  howaver.  Lhie  pygmy 
madtuuk  hii-s  Immmi  coilcctud  from  only 
two  idiort  river  reaLixis  It  has  be<!n 
taken  from  the  Duck  Rivnr.  Humphreys 
Cxiunly.  TennHssae.  aiid  from  thu  Clinch 
Rivar.  Hancock  County.  Tann«>s««w 
liasMl  on  tin*  rasults  of  r«<  ent  surveys 
(UUara  IWMJ.  th«  fish  still  exists  in  Ihn 
(^liniJi  Kiver.  and  it  is  possibly 
oxtirpa'wl  from  the  Uuck  River    hixt 
sptM.iiiK'iis  were  lakun  at  one  uf  the  two 
kuown  hialonr:  sites  in  the  Clinch  River 
by  Oltira  (19M1)  in  the  Ull  of  1**W0 
QBaro  (IWl)  did  not  find  th»'  .sp^^cies 
in  Ihu  IMick  River  during  his  1<^4^(I 
survHV  and  rHportw«i  lliat  the  sjietjes  hat! 
nof  Ixwn  takar.  fmni  th«  Duck  Kiver 
sinoi  l'»74 

ttiiier  and  iu.Juns  (mHO).  in  thair 
dasLriplton  of  this  spat  les.  report  that  it 
has  bearr  lakaii  m  only  atioul  one-half  of 
the  collt.H  lions  oiadn  at  ttie  Gnu  h  River 
sitifs  and  only  aljout  one-fourth  (if  tni> 
colltK lions  at  tlie  lluck  Rivt)r  sitt<  Thus. 
although  the  apacMs  has  not  been  taken 
in  nicaiit  yaais  in  Ihu  Uui.k  River,  i!  may 
still  aurviv«  thare 

The  pyytnv  iiiadtiun.  which  cuaxists 
with  other  (edar't  !v  lifted  spacies  in  the 
Cluich  Kiv«r.  IS  IJ. :« .d;i  ..ud  by  the 
Rnneral  dett^riuiuiiu:.  i.t  water  ipiahty 
from  siltation  and  other  pollutanU 
asso<.iatt«d  w;lh  poor  land  use  practices 
and  waste  dksciiarges    I  he  section  of  the 
UuiA  where  the  species  has  historically 
lnH<n  taken  t.s  being  utriously  thrMataned 
by  slraam-bank  erosion  TIm  aquatic 
ri'iouroes  of  tiw^  Clincii  River  are 
poti-ntially  thruaitfiied  by  incr«8s*)d 
urbanization,  cual  mining,  and  poorly 
managed  a/^ricultural  prat  tir.es   Eiecau&e 
the  py^niy  niadlom  iiwiy  rxit  m  only  one 
short  river  rtiuch.  this  population  could 
•asily  be  lout  from  a  uugle  toxic 
chamical  spill 

In  the  Servu^'s  notice  of  review  for 
animal  ( aiuiidatf  species,  published  in 
th<i  Federal  Rci^ter  of  January  6.  1989 
('>ti  KK  0HH4O).  .S^jpt^mber  IS,  1Q85  (50 
FR  37«5>8).  ami  December  30.  13H2  (47 
f  R  SK4'i4j.  Ur)  paIaton<<  shiner  and 
py^inv  ju^luin  were  iiiduuttoil  to  be 
cateytory  2  candidates   A  category  Z 
species  IS  uau  that  is  b^ing  considurwd 
for  possiUe  addition  to  tlie  Fedaral  lists 
of  umiaiigt-nMlaiid  thr«nitened  wildlde 


and  plants,  but  for  which  a>ndusive 
data  on  (HO^oj^ual  vulnerability  and 
threat  are  not  currwntiy  available  to 
support  H  propoMxl  rule  Dunng  October 
and  NoveraUir  of  1990.  llie  Service 
mailed  138  solificalion  letters  to 
potuntially  aflucied  government 
oxencies  and  intorushKi  individuals 
ruqua-sting  communis  rugardiu^  tiie 
possible  listing  of  these  thrw  fishes. 
None  of  the  commenters  expressed 
opposition,  and  some  provided 
additional  information  on  the  species" 
status  and  distribution.  In  early  1991. 
basud  on  all  available  information,  the 
.ServK  »»  concliidoil  that  bach  of  tiiese 
fishes  qualified  as  a  (jitogory  1  species, 
with  the  paiezon«  shiner  aiid  pvg:ny 
madlom  beinx  assigned  n  Inline  priority 
of  2.  and  the  duskvlail  da.'lor  a  priority 
of  5  (sit,'  Federal  Re^iUer  of  September 
21,  1983  (4H  PR  4'M)9H)  for  a  d.scussion 
of  the  .S«rvirws  listing  priority 
guidelines)   All  thrw;  sfwcies  wen- 
proposed  for  litiiux  •"  t-ndanuerwl  in 
the  Federal  Rej;uler  of  {uiy  8.  1992  (57 
FR  10191) 

Summary  of  (>omments  and 
Recommendations 

In  ilie  July  8.  1992.  proposed  rule  and 
8sso<.iated  notifications,  all  interestod 
parlies  were  n»questod  to  submit  factual 
reports  and  information  that  might 
contribute  to  thn  dHvalopmenl  of  a  final 
rule.  Appropnatf  Fedt.Tal  and  Stale 
agencies,  county  governmnnts,  scientific 
orxanirations.  and  internstHtl  pflrtiss 
werw  contacted  by  letter  dated  July  14, 
1992.  and  requested  to  comntant.  Legal 
notir«s  weru  pul.lished  in  tiie  following 
nowsjiapers  NawsUeniocral,  Waverly. 
Tennessee.  July  21,  1992,  Huntsville 
Timcjs-News,  Hunt.sviUv.  Alabama.  July 
24.  1992;  Kinx-sjxjrt  Times-News. 
Kinjisport,  Tennessee.  Ii.l)  26   1992; 
M(  Cruar>'  Record,  Whifley,  Kentucky, 
July  28.  1992.  and  The  Morning  Daily 
Times,  Maryvillf.  Tennessee,  July  28. 
1902 

Five  written  lomments  were  receivwd. 
Four  were  from  various  government 
agencies  (Tennessee  Vaiiey  Authonty. 
Virxinia  Department  of  Came  and 
Inland  Fisherie.s.  Kentucky  State  Nature 
Freaervos  Commission,  and  Tennessee 
Wildlife  Resources  Agenry).  and  one 
was  from  an  individual   .None  expresswj 
opfiosilion  to  ti»«  propose*',  rule  All 
additional  pertinent  information 
provided  by  thcs*-  commenters  has  been 
in('(jri>or«ted  into  the  final  rule 

Summary  of  Factors  AfTecting  the 
Species 

After  a  liiorough  revievk  and 
consideration  uf  all  iiifonrvalian 
available,  the  Sarvicahas  determined 
that  the  duhkylail  darter,  paltraone 
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.shiner  and  pygmy  madtom  should  be 
classified  as  endangered  species. 
Procedures  found  a  section  4(a)(1)  of  the 
Endangered  Species  Act  (16  U.S.C.  1531 
K  seq.)  and  regulations  (50  CFR  part 
424)  promulgated  to  implement  the 
listing  provisions  of  the  Act  were 
followed.  A  species  may  be  determined 
to  be  endangered  or  threatened  due  to 
one  or  more  of  the  five  factors  described 
in  section  4(aKl)  These  factors  and 
their  application  to  the  duskytail  darter 
[Ltheostoma  {Catonotus]  sp),  palezone 
shiner  [Notropis  sp.,  cf  procne],  and  the 
pygmy  madtom  (Noturus  stanauli)  are 
Qs  follows: 

A  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  its  Habitat  or  Range 

The  Tennes&ee  and  Cumberland 
Rivers  previously  supported  one  of  the 
world's  nchest  assemblages  of 
tomperalB  freshwater  river  fishes 
(Stames  and  Etnier  1986),  but  these 
rivers  are  now  two  of  our  most  severely 
altered  river  systems  Most  of  the  main 
stem  of  both  rivers  and  many  of  the 
tributaries  are  impounded  (over  2,300 
river  miles,  or  about  20  percent,  of  the 
Tennessee  River  and  its  tributaries  with 
drainage  areas  of  25  square  miles  or 
greater  are  impounded  (Tennessee 
Valley  Authority  1971)).  hi  addition  to 
the  loss  of  riverine  habitat  within 
impoundments,  most  impoundments 
ulso  eenously  alter  downstream  aquatic 
habitat. 

Coal  mining-related  siltation  and 
associated  toxic  runoff  have  adversely 
impacted  many  stroam  reaches. 
Numerous  streams  have  experienced 
fish  kills  from  toxir  chemical  spills,  and 
poor  land  use  practices  have  fouled 
many  wafers  with  slit.  The  runoff  from 
large  urban  areas  has  degraded  water 
and  substrate  quahty.  Because  of  the 
extent  of  liabitat  destruction,  the  aquatic 
faunal  diversity  in  many  of  the  basins' 
rivers  has  declined  significantly.  Many 
species  that  once  existed  throughout 
major  portions  of  these  basins  now  exist 
only  as  isolated  remnant  populations 
(Neves  and  Angermeior  1990).  Because 
of  this  destruction  of  riverine  habitat,  8 
fishes  and  24  mussels  in  the  Tennessee 
and  Cumberland  River  basins  have 
already  required  Endangered  Species 
Act  protectirni.  and  numerous  other 
aquatic  species  in  these  two  basins  are 
currently  considered  candidates  for 
Federal  listing. 

The  fish  fauna  of  the  Tennessee  and 
Cumberland  River  systems  have  been 
extensively  surveyed  (Ronald  Qcerello, 
Kentucky  State  Nature  Preserves 
Commission.  E>avid  Etnier,  University  of 
Tennessee;  Robert  Jenkins.  Roanoke 
Tcillege;  Chrixtopber  O'Bara.  Tennessee 


Technological  University;  Charles 
Saylor.  Tennessee  Valley  Authority; 
Melvin  Warren  and  Brooks  Burr, 
Southern  Illinois  University;  personal 
communications.  1990).  Yet,  only  a  few 
isolated  populations  of  the  duskytail 
darter,  palezone  shiner,  and  pygmy 
madtom  remain  (see  "Background" 
section  for  a  discussion  of  the  current 
and  historic  distribution  of  and  threats 
to  the  njmaining  populations).  These 
fishes  have  been  and  are  presently 
adversely  impacted  by  the  factors 
described  above.  Unless  steps  are  taken 
to  protect  these  Fishes,  the  number  and 
size  of  their  populations  are  expected  to 
decline. 

B.  Overutilizction  for  Commercial. 
Recreational.  Scientific,  or  Educational 
Purposes 

The  specific  areas  inhabited  by  those 
fishes  are  presently  unknown  to  the 
general  public.  As  a  result,  their 
overutilization  has  not  been  a  problem 
However,  vandalism  could  pose  a 
problem,  especially  if  the  specific 
inhabited  rwiches  were  to  be  revealed, 
such  as  through  the  designation  of 
critical  habitat.  Most  of  the  stream 
reaches  inhabited  by  these  fishes  are 
extremely  short  and  could  easily  be  lost 
through  the  act  of  vandals  using  readily 
available  toxic  chemicals.  Although 
scientific  collecting  is  not  presently 
identified  as  a  threat,  take  by  private 
and  institutional  collectors  could  pose  a 
threat  if  left  unregulated.  Federal 
protection  of  these  species  will  help  to 
minimize  illegal  or  inappropriate  take. 

C.  Disease  or  Predation 

Although  these  fishes  are 
undoubtedly  consumed  by  predators, 
there  is  no  evidence  that  predation  is  a 
threat  to  them. 

D  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

States  within  these  spocies'  ranges 
prohibit  the  taking  of  fishes  and  wildlife 
for  scientific  purposes  without  a  State 
collecting  permit.  However,  the  species 
are  generally  not  protected  from  other 
threats.  Federal  listing  will  provide 
additional  protection  for  the  species 
under  the  Endangered  Species  Aci  by 
requiring  Federal  permits  to  take  the 
spocies  and  by  requiring  Federal 
agencies  to  consult  with  the  Service 
when  projects  they  fund,  authorize,  or 
carry  out  may  adversely  affect  the 
species. 

E  Other  Natural  or  Manmade  Factors 
Affecting  Its  Continued  Existence 

Because  the  existing  duskytail  darter, 
palezone  shiner,  and  pygmy  madtom 
populations  inhabit  short  river  reaches. 


they  are  vulnerable  to  extirpation  from 
accidental  toxic  chemical  spills.  As  the 
populated  stream  reaches  of  all  three 
fish  species  are  isolated  from  each  other 
by  impoundments,  recolonization  of  any 
extirpated  population  would  not  be 
possible  without  human  intervention. 
The  absence  of  natural  gene  flow  among 
populations  of  these  fishes  leaves  the 
long-term  genetic  viability  of  these 
isolated  populations  in  question. 

Additionally,  several  madtom  species 
have,  for  still  unexplained  reasons,  been 
extirpated  from  portions  of  their  range 
Etnier  and  Jenkins  (1980)  speculated 
that  this  may  "•   *   •  in  addition  to 
visible  habitat  degradation,  be  related  to 
their  being  unable  to  cope  with  olfactory 
'noise'  being  added  to  riverine 
ecosystems  in  the  form  of  a  wide  variety 
of  complex  organic  chemicals  that  may 
occur  only  in  trace  amounts"  If 
madtoms  are  adversely  impacted  by 
increased  concentrations  of  complex 
organic  chemicals,  an  increase  in  these 
materials  could  be  a  problem  for  the 
pygmy  madtom. 

"The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by 
these  three  fishes  in  determining  to 
make  this  rule  final.  Based  on  this 
evaluation,  the  preferred  action  is  to  list 
the  duskytail  darter  [Etheostoma 
{Catonotus]  sp.).  palezone  shiner 
(Notropis  sp.,  cf  procne),  and  pygmy 
madlom  [Noturus  stanauli)  as 
endangered.  Presently,  the  duskytail 
darter  inhabits  only  five  short  streom 
reaches,  the  palezone  shiner  is  known 
from  only  two  stream  reaches,  and  the 
pygmy  madtom  possibly  occurs  in  only 
one  short  stroam  reach.  All  three  fishes 
and  their  habitat  have  been  and 
continue  to  be  impacted  by  water 
quality  deterioration  resulting  from  poor 
land  use  practices  and  by  water 
pollution.  The  limited  distribution  of 
these  fishes  also  makes  them  vulnerable 
to  toxic  chemical  spills  Because  of  the 
restricted  nature  of  these  populations 
and  their  vulnerability,  endangered 
status  appears  to  be  the  most 
appropriate  classification  for  the 
species  (See  Critical  Habitat  section  for 
a  discussion  of  why  critical  habitat  is 
not  l>eing  designated  for  these  fishes.) 

Critical  Habitat . 

Section  4(a)(3)  of  the  Act,  as 
amended,  requires  that,  to  the  maximum 
extent  prudent  and  determinable,  the 
Secretary  designate  critical  habitat  at  the 
time  the  species  is  determined  to  be 
endangered  or  threatened  Section 
7(a)(2)  of  the  Act,  and  regulations 
codified  at  50  CFR  part  402,  require 
Federal  agencies  to  insure,  in 
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( onsiiltatuiii  with  urn!  with  (he 
(I5<ii<lan<  M  <)(  th«  S*irvi(  m,  thai  si  tivitiH* 
lh«y  authonza.  himi  or  ( ondiKi  art*  not 
lik»ily  to  |«t<)prtr(liz«  thw  (  ontuiUHd 

HXIstHlK  H  uf  H   lultxi   S[)tH  lit*  Of  FKSult    UJ 

th«  (iHstriK  tmn  or  «<ivHrH«  iiKMljfH  almii 
of  1  niK  nl  hiit'itiit.  if  (insif(ii.il«<l    T\^<^ 
Svrv'u  n  1  r>-viil/iti.iiis  i '.()  ( .}  H. 
424  12(>tli  1  )|  Kt.itii  that  ilxM^aali'id  of 
(TilKal  h.itn!  il  it  not  f)ru(!«:it  whwn  on« 
or  t>«)lh  (if  thn  following  sitiirttioilH  Hxist 
(1)   IliH  s[>«i<  ,is  .\  'l.r»<rttMi;i'ii  by  lakitig 
or  olhur  hu.ii'iM  m  i:vity.  and 
iilHiilifii  'itioii  >>r  I  r'.tu  al  b.ahitat  ran  b« 
HYp«M  !h<1  Id  i;ii  rn(is«  il,«  (lM>;r»>«  of  such 
thr»«il  til  t.'m  ^;)«H  i«is.  (If  U)  sui  h 
(liiM^n.iI;i  11  lit  (  ritii  al  l.at.tdt  would  not 
b«t  bimsfieial  to  th«  sp«(  les  Su(.h  a 
dMferminntion  would  result  in  no 
known  b^-iiffit  to  these  thrtw  sp*N:ies. 

As  pan  of  ttiH  devnloprnvnl  of  this 
Tinal  niJH.  Ftidtral  and  Stale  a^encins 
were  nutifiHd  of  ihtisa  fishes' 
distributions,  and  they  were  requested 
to  provide  data  on  proposed  Federal 
anions  that  mik;hl  advwrswly  afftKt  the 
*p««:iM«  ShouiJ  any  futurw  nro)«<.t  he 
proposed  in  are«s  inhsbilea  by  these 
fishes,  the  involved  Federal  a^enry  will 
already  have  the  distriluitional  data 
needed  to  determine  if  th«  spm  ms  may 
be  Impeded  bv  thuir  ai  turn   Ka(  h  of 
ihHsM  s;'.«  .t's  I'l  rupies  a  very  limited 
ran^ti.  a:  <i   \-  \  advHrsw  infMlinr.alion  of 
any  inh.i'.,'"!  rivnr  r««(  h  would  lik«ly 

)«Hi;>  ir  !,  .•-'  Il.ii  s, s    ■!:,'■:    ,•■■! 

HXislKi.L  M     i  ',.■,•  .'f    rn,  l.iili I !.i!  ;.-■'>"'  .on 

for  !*,.s.<  sj s    .in  be  eccomplished 

thrruj^h  •:,.'  '..1  iiuM  7  )«»opardy  standard 
and  the  SI'  '.    il  4  prtihihitions  aj<ainsl 
lake.  Thus   :      i  !  !  *       al  benefits  would 
accrue  from  i  :.'.>  oi  ;,  ifiital  designation 
that  would  not  also  aci.rue  from  the 
listing  of  these  species. 

In  addition,  as  these  species  are  very 
rarH.  with  populations  restricted  to 
«Ktr«im»'ly  short  stream  reaches, 
unregulated  taking  for  any  purpose 
could  threaten  their  continued 
existence.  The  publication  of  critical 
habitat  maps  in  the  Kederdl  Rp^ister 
and  local  newspap<<r$.  ami  uuiur 
publicity  accompanying  critical  habitat 
dttsii^nation.  could  jn<  rnase  the 
I  oIltK  tion  thrHat  and  iru  r»'as«t  th« 
potHOtial  for  vanclulis:..    fspi'.  .illv 
during  the  often  con'.ruvtir-wal  i  .'itii  ai 
habitat  designation  pro<  t>ss   tS«^  the 
"Summary  of  Factors  Afftn  ting  the 
Specie*"  section.  Part  B. 
"Overutilizijtion  fnr  i  lunriiHrtial. 
recreational.  s<  lentifh  .  or  educational 
purposes."  for  a  further  discussion  of 
threats  to  the  species  from  vandals  )  Thn 
locations  of  populations  of  these  species 
have  cons»H]UHntly  been  described  only 
inganerul  tHrms  in  this  final  rule 
PradM  lo<  aiily  (lata  aru  a\8ilahle  to 
appropriate  K(nl»ral.  State,  and  local 


KiivtTniiu'nt  ageiK  i«*8  and  indi\.  idiials 
fniin  ihH  ServH  e  ofHc  h  dt*v.rit>«d  in  tli« 
"ADORESSCS"  section 

Available  Conservation  Measure* 

(  onsHrvation  rnHd.surHs  f  riii.;>U*d  to 
spw  itiH  lislinl  as  Htiilan^ctTHii  j.r 
thmati'in'd  undur  th»'  hniian^<r»'d 
S[nH  ll•^  Act  uu-ludt'  rv<  o>{niti(in, 
rM<  ()vnrv  actions.  r«»quirwinents  for 
KHilnral  [irottKtum.  and  (.iruhilntions 
anuinst  ( t'rtiiin  [ir«(fii»'s   K»><  <)>;nition 
through  lis',;.^  t'M  i....'M^;t\  iii.ii  nsi.lts 
in  ( DllSWt^  .r.     :;    11  l.'i.s  t'V    Knifr.il, 

Stale,  and  prviitt'  o^hik  .cs.  groups,  and 
individuals  I  [;•■  i- iniaiiK'Tt'd  .SfxM  ies 
A(  t  providi'S  fur  [  .  \s.(  ..•  .in' I 
ar  quisition  and  cooperation  vs  :',h  the 
Slates,  and  requires  that  recovery 
aciions  be  carried  out  for  all  listed 
speciHS.  The  protection  required  of 
Federal  agencies  and  the  prohibitions 
against  tjking  and  harm  are  discussed, 
in  part,  kntlow. 

.S«<  tion  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
(j'llical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codiTied  at  50  CFR  part 
402  Section  7(a)(2)  requires  Federal 
agencies  to  ensure  that  activities  they 
authorize,  fund,  or  carry  out  are  not 
likoly  to  )«op«rdize  the  continued 
emstence  of  a  listed  spet.ies  or  to 
destroy  or  adversely  modify  its  critical 
habitat   If  a  Federal  adion  may  affect  a 
listed  speues  or  its  cjitical  habitat,  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  the 
Service 

The  Service  notified  Federal  agencies 
that  might  have  programs  affecting  these 
species  Three  pro|ects  that  could 
impa(.1  the  palezone  shiner  were 
identified  Three  wood  processing 
companies  have  applied  to  the 
Nashville  Distnct,  US.  Army  Corps  of 
Engineers  (Corps),  for  permits  under 
se<:tion  10  of  the  Rivers  and  Harbors  Act 
and  set  tion  404  of  the  Clean  Water  Act 
ajid  to  TVA  fur  shoreline  letMs  and 
section  26-A  permits  to  construct  and 
operate  wood-chip  mills  located 
between  Bridgeport.  Alaliama,  and  New 
Hope.  Tennessee  The  (  onstruction  of 
the  facilities  will  not  impad  the 
palezone  shiner   However,  the  potential 
timber  harvest  area  for  the  wood  chip 
mills  encompasses  the  reacJi  of  the  Paint 
K(M  k  River  that  is  populated  by  the 
palezone  shiner  (TVA  1992).  The 
ServK  e  has  re< ently  conducted  a  formal 
conferetu  e  with  TVA  and  the  Corps 
regarding  the  potential  impat  t  of  the 
wood-chip  mills  to  the  palezone  shiner 


"i  \,f  .S.Tvic  »  concluded  that  hanestinii; 
ln>,s  f(  r  the  wood-chip  mills  in  the  Paml 
Ko<  k  Kiver  watershed  would  likely 
jeopardize  the  continued  existenc  e  of 
the  palezone  shiner  However,  the 
Service  offered  a  reasonable  and 
prudent  alternative  involving  controls 
on  timber-harvest  methods  that  would 
avoid  the  likelihocxl  of  jeopardy  to  the 
palezone  shiner 

Additional  Federal  adivities  that 
could  occur  and  impact  the  species 
include,  but  are  not  limited  to,  the 
c-arrying  out  or  the  issuance  of  permits 
for  hydroele<:tric  fat  ilify  construdion 
and  operation,  coal  mining,  reserv'oir 
construction,  stream  alterations. 
wastewater  facility  development. 
pesticide  registration,  and  road  end 
bridge  construction  It  has  bet>n  the 
experience  of  the  Service,  however,  that 
nearly  all  section  7  consultations  can  be 
resolved  so  that  the  species  is  prote(  tfd 
and  the  projed  objw  tives  are  met 

The  Act  and  implementing 
regulations  found  at  "iO  CFR  17  21  set 
forth  a  series  of  general  prohibitions  and 
exceptions  that  apply  to  all  endangered 
wildlife.  These  prohibitions,  in  part, 
make  it  illegal  for  any  person  subject  to 
the  jurisdidion  of  the  United  States  to 
take  (includes  harass,  harm,  pursue, 
hunt,  shoot,  wounti.  kill,  trap,  or  colIo<:t; 
or  to  attempt  any  of  these),  import  or 
export,  ship  in  interstate  commerce  in 
the  course  of  commercial  adivity,  or  sell 
or  offer  for  sale  in  interstate  or  foreign 
commerce  any  listed  spec  les  It  a'so  is 
illegal  to  possess,  sell,  deliver,  carry, 
transport,  or  ship  any  such  wildlife  that 
has  bieen  taken  illegally.  Certain 
exceptions  apply  to  agents  of  the 
Service  and  State  conservation  agencies 

Permits  may  be  issued  to  <  arry  out 
otherwise  prohibited  at  tivities 
involving  endangered  wildlife  species 
under  certain  circumslant  es. 
Regulations  governing  permits  are  found 
at  50  CFR  17  22  and  17  23.  Such  p;rmits 
are  available  for  s<:ientific  purposes,  to 
enhance  the  propagation  or  sur\  ival  of 
the  species,  aiid'or  for  inc  idental  take  iii 
connection  with  otherwise  lawful 
at  tivities  In  some  instances,  permits 
may  be  issued  for  a  specified  time  to 
relieve  undue  economic  hardship  tliat 
would  be  suffered  if  sat  h  relief  were  n,it 
available.  These  sp«'(.ies  are  not  in  trade, 
ami  sui  h  permit  requests  are  not 
expected. 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  envirtinmental 
assessment,  as  defined  under  the 
authority  tif  the  National  Knvironmentnl 
Polii  V  A(  t  of  19()9,  nw'd  not  be 
prt-pared  in  lonnettion  with  regulations 
adopted  pursuant  to  stn  tion  4(a)  of  the 
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Endangered  Species  Ad  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register 
on  October  25,  1983  (48  FR  49244). 
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List  of  Subjects  in  50  CFR  Part  17 

Endanj^ered  and  threatened  species. 
Exports.  Imports.  Reporting  and 
recordkeeping  requirements,  and 
Transportation 

Regulations  Promulgation 
PART  17— {AMENDED] 

Accordingly,  part  17.  subchapter  B  of 
chapter  I.  title  50  of  the  Coda  of  Federal 
Regulations,  i.s  amended  es  set  forth 
below 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.SC.  1361-1407;  16  U.S.C 
1531-1544:  16  use  4201-4245.  Pub   L  99- 
625.  100  Stat   3500,  unless  otherwise  noted. 

2.  Amend  §  17.1 1(h)  by  adding  the 
following,  in  alphabetical  order  under 
Fishes,  to  the  List  of  Endangered  and 
Threatened  Wildlife: 


§17.11 
wildlife. 

SI  * 

(h)* 


Endangered  and  tt^reatened 


Speoes 


Comnxxi  r«rr>e 


Saentific  name 


Vertebrate  popu-  Pntv-ai  haKi        Qr.*^oi 

Historic  range  ladoo  where  endan-       Status       When  listed     '^""ca^'^ao*"       ^ff^ 

gered  or  threater>ed 


tat 


rules 


Fishes 

•  * 

Darter.  (Jusl<ytal Etheostoma 

(Calonotus)  sp 

Madtom,  pygmy  Notunis  stanauli  . 

Shiner.  paleziy>e Notropis  sf> 


USA.  (TN  and  VA)  .     Entire  E 

•  •  • 

U.S.A.  (TN) Entire E 

•  •  • 

USA  (AL.  KY.  and       Entire  E 

TN) 


502 

502 
502 


NA 

N/A 
NA 


NA 


NA 


Dated   April  12.  1993. 
Richard  N.  Smith. 
Director.  Fish  and  Wildlife  Servics. 
jKR  D(K  93-9750  Piled  4-26-93;  8:45am 
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Part  V 

Department  of 
Transportation 

Coast  Guard 


33  CFR  Part  168 

Escort  Requirements  for  Vessels  In  the 
Navigable  Waters  of  the  United  States; 
Proposed  Rule 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  168 

(CG0  91   202a] 

RIN211S^AE-10 

Escort  Ppquiremanta  for  Vasaala  In  th« 
Navigable  Waters  of  the  United  Stale* 

AOfcNCY:  QM«t  C;i>ar(l.  DOT 
ACTKM:  AilviHu  e  nolim  of  proposed 
rulemaking. 

summary:  h\  ihi«  advance  notii »  of 
}  rnposwi  rulemaking  (AI^RM).  the 
(  luist  Guard  seeks  coiiim«nt  on  whfirv 
nil  »5('ort  should  h«  UH\u\T\Hi  for  vevvjli 
iidviKdtinK  in  thw  WiilMr^  of  the  I'nilwl 
States  and  whuh  vtissfls  .:         {  \»< 
required  to  comply  witti  jh  rt  rule 

RAComniendations  arti  also  sovight  on 
what  the  escort  veaael  should  be 
Hx|)ec.ted  to  do. 

OATtS:  Comments  must  be  rmreived  on 
or  tx'fnre  |une  28.  1993. 
AOOAESSEt:  Comments  may  b*i  moiled  to 
thtt  Exw  utivH  Secretary,  MuriiiH  5MifH<y 
(.oiin«  il  (G-LRA/3406)  (CCD  9\-i02a). 
I '  S  Coast  Guard  Headquarters.  2  KM) 
S.K  nnd  Street  SW    VVflshinKton.  DC 
-'(r,q3-0001  or  w  <\  U  ilMlivHrml  to 
room  3406  at  tfi>'  i      ■••  ,iil(lnis.<i  b«tfw««»n 
8  8m  and  3  p  ni    .M'):ul(iv  through 
Friday,  exrfpt  FHiltiriil  bnlidtiva  Tlie 
toU'phono  rv      '  .  -    s  [zm]  Jh7   1477 

The  Execu.  >L'  ..•nrwlary  nuikiitains  the 
public  docket  for  this  rulemaking. 
C3omments  will  become  port  of  thin 
docket  and  will  be  available  for 
ianwction  or  copyinK  at  room  340(1. 
VS  Coa.Hf  r.u.tfd  Utiadcj'.iartiTs 

FOR  FURTHER  INFORUATION  COWTACT: 

I  ..;  •  1. 11  (,«!rn;d  I    Willis.  rro(4.,  t 
^'  u.a^,t!r.  Oil  Foliution  Ad  (l)J'A  *)) 
•  iff.  (Z02j2f>7-€732 

SUPPltMENTAHY  iNfORMAnON: 

R(H)u«-kl  tur  Coiiinirnta 

TliH  I  ii.'.si  I.  I  11  I  MIX  ()llra^ea 
int»>rn\tHil  p»'.'  .oils  i(j  participate  In  this 
rulemakmg  by  submitting  wntten  data, 
viewn,  or  ar>(uni«nts.  Pvrsons  submitting 
comments  should  in(.lud«i  thmr  nsniHs 
and  addresses,  identify  this  ruleinaking 
(C(.D  XX- XXX)  and  the  specific  se<;tion 
of  this  proposal  to  which  each  comment 
applies,  and  ^ve  the  reason  for  each 
( timmenl  The  Coast  (Aiard  requests  that 
all  comments  and  attm  hm«)nts  h« 
Submitted  in  an  unbound  format 
suitable  for  copying  and  electronic 
filing  If  not  practical,  a  second  copy  of 
any  bound  materials  is  requested. 
Persons  wanting  acknowledgment  of 
receipt  of  comments  should  enclose  a 


s(Amp<«d.  aatf-eddressed  postcard  or 

wTiraioM. 

The  (k)ast  Guard  will  consider  ail 
coinmnnts  rmiHivtHl  during;  the  comment 
p<irio<i  and  any  lfll«»  ronimonts  to  the 
extent  practicable  It  may  chanf^n  this 
proposal  in  view  nf  the  comments 

Drafting  Information 

Tiw  pniicipa!  persons  involved  in 
drofting  this  dot  ument  an*  Captain 
Gerald  T  Willis.  Project  Manaiter.  and 
Ms.  loan  Tilghman.  Prcincl  Counsel. 
OPA  90  Staff 

Dai  k^ruund  and  Purposes 

Thn  (^Mst  Guard  \ins  U>«<i)  dele^ated 
brood  autbontv  to  control  vttaaei 
movemnnt  in  tht>  navigable  waters  of  the 
I  'nli»d  .States  under  the  Port*  arui 
WatBrways  Safety  Ad  of  1972  (PWSA) 
(Pub  L  <J2-340)  as  amended  by  the  Port 
and  Tanker  Safety  Act  of  l')78  (Pub   L 
0')-474).  found  at  31  US  Cxxle  1221- 
121fi   Under  s«Ktion  1223(a)(4).  the 
Coast  Guard  may  contr<d  vesael  traffic  in 
Hr»ias  detemuned  to  be  hazardous  by. 
among  other  things,  estuhlishir^  vessel 
size.  sp4H)d.  and  draft  limitntiaos  and 
vessel  operating  conditions   In 
a<  (  nrdani  e  with  swclion  1224.  prior  to 
i[n{M>sieg  such  ixmtrols.  various  (actors. 
ini  ludtng  the  follcnving.  are  to  be 
(  onsider>Hi 

1  The  scope  and  degrwe  of  the  risk  or 
hazard  involved. 

2  VasiseJ  IrafRr  charactenstu^s  and 
trriMis.  iBcludirtg  trafru:  vo!un»«».  siws 
and  types  of  vessels  involved,  and  tin* 
pre»«."nc-f»  of  unusual  cargoes. 

3  Port  and  waKrwav  i Dnfigurations 
and  vanntirms  in  lo(>al  (  onditions  of 
gtHi^raphv.  climate,  and  other  similar 
fn(  tors. 

4  KnvironrTientdl  fndors.  and 

5  FiConoroic  impwt 
Spe<afi(„  but  limited,  aulhonty 

regarding  esmrt  of  ( ertain  tankers  also 
e»i«ts  m  the  Oil  Pollution  Ad  of  1990 
(UPA  90)  (Pub  L  101-380)  Section 
41ir,(c)  of  OPA  90  requires  the  Coast 
Guard,  as  delegated  by  the  Sncretary  of 
Transportation,  to  define  areas  where 
single  hull  tankers  over  5.000  gross  tons 
(GT)  transporting  oil  in  bulk  must  be 
escorted  by  at  least  two  towing  vhs^hIs. 
or  by  some  other  vessel  whuii  tht< 
Secretary  considers  apt  rv:prialo.  Those 
defined  areas  must  inc'ude  Pnnce 
William  Sound.  Alaska,  and  Rosaho 
Strait  and  Puget  .Sound.  Washington 
(including  tboee  portions  of  the  Strait  of 
)uan  de  Fuca  east  of  Port  Annelec.  Haro 
Strait,  and  the  Strait  of  Georgia  BiiN*>rt 
to  Untied  States  jurisdidion)  On  fu'v  '^. 
19^2.  the  Coast  Guard  proposed  a  rule 
to  implement  section  4115(c)  in  Pnnro 
William  Sound  ind  Puget  Sound  (57  FR 
30058)  The  comment  period  was 


reopened  on  March  26.  1993,  to  obtain 
additional  information  958  FR  16391) 

In  the  NPRM,  the  Cx^ast  Guard  sought 
comment  on  whether  to  extttnd  the 
applicability  of  the  OPA  90  escort  rule 
to  other  areas  and  to  other  kinds  of 
vessels,  and  stated  that  there  would  be 
a  separate  rulemaking  to  address  these 
Issues  .^n  option  presented  for 
expanding  an  escort  rule  beyond  section 
41U.(( )  of  OPA  90  was  to  use  Coast 
Guard  authority  under  the  FWSA. 

This  ANPR.M  solicits  further  comment 
on  applying  an  e.scort  r\ile  to  other  areas 
of  the  navigable  waters  of  the  U.S.  and 
Other  vesM'ls   Before  it  can  issue 
workable  and  effective  national  escort 
rules,  the  Coast  Guard  must  decide  what 
the  cs< ort  vess^'ls  are  expected  to 
ai  1  Dmplish.  so  that  the  regulatory 
approach  rusulls  in  reducing  the  risk  of 
harm  in  the  event  of  a  vessel  casually. 
To  establish  a  sensible  approach,  it  is 
ntH  essary  to  assess  what  existing  escort 
ves.sels  can  do.  given  c  urrent 
te<:hnological  capability  and  design  of 
the  escort  ves.st;!  and  the  characteristics 
of  the  vessel  being  escorted. 

Why  there  is  a  need  for  providing 
escorts  for  crrtn in  vessels  A  pnncipal 
fo<us  of  OPA  90  IS  reduting  the  risk  of 
spills  of  oil  and  hazardous  substances, 
and  the  injury  to  human  health  and 
damage  to  the  environment  resulting 
from  such  spills  The  PWSA  focuses  on 
broad  preventive  measures  to  improve 
vessel  navigation  in  US.  waterways  to 
r»»ducB  the  risk  of  collision  or 
grounding  With  the  introduction  of 
supertankers,  as  well  as  thu  increased 
shipment  of  hazardous  substances  by 
vessel,  the  risk  of  a  serious  pollution 
incident  as  the  result  of  a  marine 
tasualty  has  iik  reased  Traffic  volumes 
in  confined  harbors  and  narrow 
channels  has  increased,  larger  vessels 
are  less  maneuverable  than  smaller  ones 
used  in  earlier  years. 

Although  OF»A  90  focuses  on 
minimizing  the  risks  of  casualties  from 
vessels  carrying  oil  as  cargo,  oil  tankers 
are  not  the  only  types  of  vessels  which 
may  pose  a  substantial  risk  of  collisions 
or  gnjundings.  v.-;lh  res'.^ltant 
environmental  damage.  Many  other 
vessels  pose  a  risk  of  high-cons€»quenr.e 
environmental  or  public  health 
incidents  becau.se  of  the  quantity  of 
bunker  oil  (fuel)  ihey  carry,  or  the 
vessel's  transit  near  congested  areas, 
sensitive  environmental  areas,  or  in 
confined  waterways.  Vessels  carrying 
l.azardous  materials,  hazardous 
substtnces.  or  othor  dangerous  cargo 
also  pose  a  potential  risk  of  hon.i  from 
spills,  and  a  vessel  wb.ich  itself  does  not 
pose  a  ri»k  may  be  the  cause  of  a  spill 
from  an  oil  tanker  or  other  vessel 
c^rryiiig  dangerous  cargo. 
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Which  vessels  should  require  an 
escort  Several  comments  to  the  NPRM 
suggested  that  the  Cloast  Guard  include 
the  following  vessels  in  the  escort  rule: 
All  single  or  double-hull  oil  tankers, 
irrespective  of  tonnage;  all  vessels  over 
5,000  gross  tons  (GTs);  and  all  ships 
over  10.000  long  tons  displacement. 
Some  comments  stated  that  the  Coast 
Guard  should  consider  the  character  of 
the  area  the  vessel  is  transiting  in 
determining  whether  to  require  an 
escort  For  example,  any  ship  transiting 
an  area  defined  as  a  "marine  sanctuary" 
would  require  an  escort. 

The  Coast  Guard  seeks  further 
comment  on  the  criteria  it  should  use  to 
determine  if  any  vessels,  in  addition  to 
those  covered  by  section  4116(c)  of  OPA 
90,  should  have  an  escort.  Should  the 
type  of  cargo  carried,  the  vessel  size  or 
configuration,  the  proximity  to  areas 
where  serious  conseciuonces  may  result 
from  a  spill,  or  a  comoination  of  these 
factors,  determine  which  vessels  must 
be  escorted?  Is  there  some  other 
principle  which  should  be  applied  to 
make  this  determination? 

What  should  an  escort  vessel  be 
expected  to  do.  A  paramount  question  is 
what  should  an  escort  vessel  be 
expected  to  do.  In  making  this  decision, 
the  Coast  Guard  must  decide  what  it 
means  "to  escort,"  and  whether  there 
are  vessels  in  service  that  are  capable  of 
escorting 

The  meaning  of  "escort. "  Tugboats 
(tugs)  have  traditionally  been  used  in 
ship  handling  to  assist  larger  vessels 
when  maneuvering  at  slow  speeds  in 
confined  wators,  such  as  during 
berthing.  OP.^  90  contemplates  that 
escorts  should  be  required  when  oil 
tankers  are  transiting  in  more  open 
waters  at  higher  speeds. 

The  demands  placed  on  escort  vessels 
have  increased  commensurately.  There 
are  expectations  that  in  the  event  of  a 
casualty  on  the  vessel  being  escorted, 
the  escorting  vessel  will  be  able  to 
control  the  movement  of  the  escorted 
vessel  sufficiently  to  avoid  a  collision  or 
grounding,  as  well  as  the  traditional 
assistance  in  berthing  Some  newer  fugs 
are  highly  maneuverable  and  can 
perform  these  services  for  escorted 
vessels  at  speeds  higher  than  that 
achieviihle  by  a  conventional  tug.  In 
addition,  there  are  expectations  that  the 
escorting  vessel  should  be  capable  of 
assisting  in  spill  containment  and 
cleanup  and  possibly  have  firefighling 
capability. 

The  question  arises  whether 
providing  an  escort  means:  being 
available  to  facilitate  transit  through 
narrow  or  confined  waterways  at  other 
than  slow  speeds  and  berth  a  vessel; 
steer  or  tow  the  vessel  in  the  event  of 


a  propulsion  or  steering  {iailure,  either 

running  free  or  made  fast  to  the  vessel; 
and  provide  spill  mitigation  and 

firefighting  in  the  aftermath  of  a 
casualty,  llie  CoasH  Guard  envisions 
that  in  the  most  basic  definition, 
"escorting"  must  encompass  the  ability 
to  render  timely  assistance  to  a  disabled 
ship  to  prevent  a  grounding  or  collision, 
as  well  as  perform  the  traditional 
services  of  facilitating  slow  speed  transit 
and  berthing. 

In  some  arcumstances,  a  timely 
response  must  be  accomplished  in 
minutes  (e.g.,  a  steering  gear  failure  at 
a  critical  moment  when  the  vessel  is 
negotiating  a  narrow  channel).  In  this 
situation,  a  timely  response  may  be 
possible  only  if  the  escorted  ship  is 
traveling  at  a  relatively  slow  speed  and 
the  escort  vessel  already  is  tethered  to 
the  ship. 

In  otner  circumstances,  an  assist  may 
take  hours  and  still  be  satisfactory  (e.g., 
a  propulsion  failure  in  the  middle  of 
Prince  William  Sound  thirty  miles  from 
the  nearest  shore).  In  that  circumstance, 
an  escort  vessel  might  be  free-running 
nearby  or  ready  to  get  underway  from  a 
strategic  location  within  the  sound. 
In  any  event,  the  question  must  be 
addressed  concerning  which  tugs  can 
render  service  in  an  emergency  to 
prevent  a  grounding  or  collision.  A 
conventional  tug,  with  forward  and 
astern  propulsion  thrust,  generally  has 
stability  characteristics  to  tolerate  only 
moderate  transverse  towline  forces. 
Further,  the  amount  of  force  it  can 
generate  is  largely  proportionate  to  its 
horsepower  and  propeller  configuration. 
Horsepower  and  tug  configuration  are 
factors  in  setting  the  speed  at  which  the 
tug  escort  can  travel  safely  relative  to 
the  speed  of  the  ship  it  escorts.  Because 
it  maneuvers  with  some  difficulty  in 
close  quarters  at  speeds  greater  than  6 
knots,  a  conventional  lug  may  be 
incapable  of  providing  the  type  of 
emergency  service  which  the  Coast 
Guard  believes  is  inherent  in  all  phases 
of  "escorting." 

Tractor  tugs  have  a  propulsion 
configuration  which  allows  these 
vessels  to  thrust  throughout  360  degrees 
from  the  tug's  fore  and  ah  axis.  In 
addition  to  the  traditional  duties  of 
straight  ahead  pushing  or  pulling, 
tractor  tug  design  offers  another 
potential  advantage.  The  hull  form  and 
stability  characteristics  permit  the 
vessel  to  operate  with  high  transverse 
towline  forces. 

Should  the  Coast  Guard  prescribe 
specifications  for  escort  service?  If  so, 
should  they  be  design  or  performance 
specifications?  Alternatively,  should  the 
Coast  Guard  set  forth  specific  items  for 
vessel  owners  or  operators  to  consider 


when  selecting  an  escort?  Are  there 
simulator  programs  which  could  aid  in 
verifying  escort  vessel  performance? 
How  should  weather  and  sea  conditions 
be  accounted  for  in  setting 
specifications  for  escorts?  Should  the 
performance  or  design  requirements  for 
escort  vessels  be  tailored  to  the 
environment  in  which  the  vessel  will 
serve?  Should  the  escort  vessels  be 
subject  to  any  type  of  inspection  for 
verification  of  physical  capwbilities  such 
as  towing  gear,  hull  attachments, 
horsepower,  stability,  or  other  operating 
parameters?  What  other  factors  should 
be  considered  in  setting  specifications 
for  the  escort  vessel? 

Should  vessels  subject  to  escort 
regulations  be  required  to  have  specific 
towing  connections?  The  Coast  Guard 
published  proposed  rules  concerning 
removal  equipment  requirements  in  the 
Federal  Register  on  September  29,  1992 
(57  FR  44912),  which  would  require  that 
certain  tankers  entering  U.S.  waters  be 
fitted  with  an  emergency  towing 
arrangement.  Which,  if  any,  of  the 
vessels  not  subject  to  the  removal 
equipment  requirements  proposed 
regulation,  should  be  required  to  have 
similar  equipment?  Should  the 
regulations  require  that  these  vessels  be 
able  to  deploy  an  emer;gency  towline 
from  a  "dead  ship"  wim  minimal  crew 
member  assistance?  Should  these 
vessels  be  required  to  conduct  periodic 
emergency  towing  drills? 

Other  than  Prince  William  Sound, 
Alaska,  and  Puget  Sound.  Washington, 
in  what  areas  should  the  Coast  Guard 
require  escorts?  An  approach  the  Coast 
Guard  has  con-^idered  is  to  require 
escorts  in  areas  designated  as 
"environmentally  sensitive"  by  Area 
Committees  established  under  OPA  90. 
However,  there  are  other  approaches 
that  could  ba  u.sad.  Comments  to  the 
NPRM  sugga.sted  defining  escort  areas 
by  the  volume  of  traffic  carrying 
hazardous  cargo,  the  amount  of  tanker 
and  barge  traffic,  or  the  presence  of 
single  hull  tankers  transporting  bulk  oil 
or  vessels  transporting  chemicals.  Are 
there  other  approaches  for  determining 
where  to  require  escorts?  What  is  the 
relative  merit  of  the  various  approaches? 
Is  there  a  single  standard  for  defining 
other  areas  or  should  each  waterway  be 
assessed  individually?  Which  of  the 
various  factors  contained  in  section 
1224  of  the  PWSA  are  relevant? 

Comments  to  both  the  NPRM  and  this 
ANPRM  will  be  considered  during 
development  of  any  rule.  Commenters 
to  this  notice  are  requested  to  address  in 
which  specific  areas  of  the  United 
States,  other  than  I*rince  William  Sound 
and  Puget  Sound,  tug  escorts  should  be 
required  and  the  rationale  for  those 
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sj.m  ifii     i\  :>,.v  .iiii.i  (Ml  why  tviR  n»<ort« 
rtfH  :  ••♦«.!'*-i  !>ir  »••!,  fi  ,''»<>>,;r'il>hi<    H'-mi 
VV h  )i     ^  :.••    •  y  ,-"t  to,  1  lH>n«(it  for  'IihI 
partii.ulttr  ttruj.'  1   ,«   :;s<   iMiin  <..'i<>,ild 
include  hazards,  s.  isitiv-«t  umii-.. 
•conomic  b«n«fiti  or  diM<tvHii!  v  •<(  xnd 
anv  otht<r  (ndors  consKl«rH<i  •(  pr-)  nn'M 
fur  th«  Coast  (Uiard  to  roi)\.i!i«r 

II. H  V    it  (.iiard  antK.ip«t«M  that  any 
projii  sti-1  iiiit*  would  b«  nrm-niajor 
uniler  Khm  utivn  Oriiwr  12291  aixi 
would  not  l>»i  Mi^niHcMiit  under  lh« 

IVfxirtmniit  of  TranRportatiun 
Ki'KiiJHt.irv  ColiriM  and  Procedurvs"  (44 
FK  1 1040,  February  2fi,  1P791  howHv..r 
th«  Coast  (>uard  cjinno^  quantify  Ihtt 
IX  (HHKnif:  iin|:ja(i  at  lhi«  it»i^«  f>f  t!..> 
prn<  «»ss,  tMcauso  it  has  yot  to  Lhoust<  an 
option. 

Saul!  F  iit^lifs 


Under  'f.- 
(5  use  e,,,! 
must  ( oiiMt. 


•.uUtctfvFUxibiUty  Alt 
t  vrty  ).  th«CoMtCti<ir>l 

'.*  hithttr  th«  pro^M.stnl 


m!«.  if  wHi'fitfwi.  vvi.l  h«ve  h  >UKniri'ant 
H«  ononur  un(m(  t  on  ■  «t,t>^«nnHi 

n  i-v.K^ir    if  ^rj.Bil  Mri(  'i«s    '  SiiUill 
i"i':tiM.     \ri.  Iiid«  inr1«p«t, 1(1. till  v  .>wii(Ht 
and  (»f)«riitiHl  Mnaii  bn».:K!s«>..s  !;.,it  nra 
not  ilnri  i.aal  in  llt»:r  f.-  >  !  fliui  ;!.«t 
i'th»<rv>  i*»i    jualify  a*  "sn  hI  hi,s;uf'vR 

•:     "nil'     {-.('.ir  ■.(":.  11'    t  ii!  l;,"  Sir.^Ii 
}•  A'.. ;,.<%.  A    '     IS  ;    .'.  (     ..  •:."    B«<ai.iH 
'*!»'  A*. I  ."^  M  i>  ,,:,'  i''i),'  is.'ih;  4ri  V 
i-.L;1u  ui.>;  rujt).^,  <  o^sl,i•<f^^^  ti:.dil 


•'      HoWHVHr 

[■r«!  .nirif.rv 


Hiilify  !tTipn(  ts  IS  j:r> 
th»'  f  .      '  ■■■  .  •!  ;  *•■  , 

inf'   ■        ••..:    t;i  I  liit/l  ■in  ifi. <».«;>..<-', ni 

•'utity  tmpaci  of  any  of  thw  c  ,'iions 

..    .■.,..'1 

(  oliecliun  ut  liiUunntlujn 

Thar*  have  b««n  oo  cndection  of 
infirmatinn  rw)uir«mMils  under  the 
Paparwort  Raduction  Act  144  U  S.C 
3501  el  seq)  identified  at  this  sla^e  of 
thfi  ni't.rnnkiiiK 

^|^i^•rm\l■^m 

I  iif  (  u^st  ( .ixud  .'lui  ui'dlyzL-ii  this 
ANi  tv,M  undwr  'h«  principlea  and 


criteria  mntsined  in  Exe<-utivo  Order 
No.  12fil2   It  (i(  »<;  not  hsvH  unoufjh 
InfomveitKjii  to  (ic'irTr. ii'.f  \vh»»tht*r  this 
profKJsal  hi^  s^iffic  icrit  f"d»r«!ism 
implications  to  warrant  the  preparation 
of  a  F«*(<er3lisrii  ,As«;»«sment. 

f'nvinnoipnt 

rbe  Cud5t  Guard  has  concluded  that 
it  is  prematura  to  make  an  assessment 
of  the  enviruTimental  impact  of  any 
rul«€  that  mi^ht  be  adopted,  bei  ause 
there  is  no  action  proposed  right  now 
The  Coast  Guard  wiii  conduct  any 
required  assessment  under  the  National 
Environmental  Poliry  Act  if  it  dt»velops 
a  notice  of  pmposod  rule.Tiaking. 

Dated  April  21.  :?>93 

A  Cattalixii. 

Captain.  II  S.  Coott  Guard.  Acling  Chief. 
Offne of  SavigaUoa  Hafety  and  i\atprtvtiv 
Servicm. 

jFR  Doc.  93-9<v40  K.W  4-26-y3;  fi  45  am| 
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Presidential  Documents 


Executive  Order  12846  of  April  25,  1993 

Additional  Measures  With  Respect  to  the  Federal  Republic 
of  Yugoslavia  (Serbia  and  Montenegro) 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  including  the  International  Emergency 
Economic  Powers  Act  {50  U.S.C.  1701  et  seq).  the  National  Emergencies 
Act  (50  U.S.C.  1601  et  seq.),  section  5  of  the  United  Nations  Participation 
Act  of  1945,  as  amended  (22  U.S.C.  287c),  and  section  301  of  title  3, 
United  States  Code,  in  view  of  United  Nations  Security  Council  Resolution 
No.  757  of  May  30,  1992,  No.  787  of  November  16,  1992,  and  No.  820 
of  April  17,  1993,  and  in  order  to  take  additional  steps  with  respect  to 
the  actions  and  policies  of  the  Federal  Republic  of  Yugoslavia  (Serbia  and 
Montenegro)  and  the  national  emergency  described  and  declared  in  Executive 
Order  No.  12808  and  expanded  in  Executive  Order  No.  12810  and  No. 
12831, 

I.  WILLIAM  J.  CLINTON,  President  of  the  United  States  of  America,  hereby 
order: 

Section  1.  Notwithstanding  the  existence  of  any  rights  or  obligations  con- 
ferred or  imposed  by  any  international  agreement  or  any  contract  entered 
into  or  any  license  or  permit  granted  before  the  effective  date  of  this  order, 
except  to  the  extent  provided  in  regulations,  orders,  directives,  or  licenses 
which  may  hereafter  be  issued  pursuant  to  this  order: 

(a)  All  property  and  interests  in  property  of  all  commercial,  industrial, 
or  public  utility  undertakings  or  entities  organized  or  located  in  the  Federal 
Republic  of  Yugoslavia  (Serbia  and  Montenegro),  including,  without  limita- 
tion, the  property  and  interests  in  property  of  entities  (wherever  organized 
or  located)  owned  or  controlled  by  such  undertakings  or  entities,  that  are 
in  the  United  States,  that  hereafter  come  within  the  United  States,  or  that 
are  or  hereafter  come  within  the  possession  or  control  of  United  States 
persons,  including  their  overseas  branches,  are  hereby  blocked; 

(b)  All  expenses  incident  to  the  blocking  and  maintenance  of  property 
blocked  under  Executive  Order  Nos.  12808,  12810,  12831  or  this  order 
shall  be  charged  to  the  owners  or  operators  of  such  property,  which  expenses 
shall  not  be  met  from  blocked  funds.  Such  property  may  also  be  sold 
or  liquidated  and  the  proceeds  placed  in  a  blocked  interest-bearing  account 
in  the  name  of  the  owner; 

(c)  All  vessels,  freight  vehicles,  rolling  stock,  aircraft  and  cargo  that  are 
within  or  hereafter  come  within  the  United  States  and  are  not  subject  to 
blocking  under  Executive  Order  Nos.  12808,  12810,  12831  or  this  order, 
but  which  are  suspected  of  a  violation  of  United  Nations  Security  Council 
Resolution  Nos.  713,  757,  787  or  820,  shall  be  detained  pending  investigation 
and,  upon  a  determination  by  the  Secretary  of  the  Treasury  that  they  have 
been  in  violation  of  any  of  these  resolutions,  shall  be  blocked.  Such  blocked 
conveyances  and  cargo  may  also  be  sold  or  liquidated  and  the  proceeds 
placed  in  a  blocked  interest-bearing  account  in  the  name  of  the  owner; 

(d)  No  vessel  registered  in  the  United  States  or  owned  or  controlled 
by  United  States  persons,  other  than  a  United  States  naval  vessel,  may 
enter  the  territorial  waters  of  the  Federal  Republic  of  Yugoslavia  (Serbia 
and  Montenegro);  and 
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(h)  Any  dealing  by  a  United  States  person  relating  to  the  importation 
from,  exportation  to.  or  transshipment  through  the  United  Nations  Protected 
Areas  in  the  Republic  of  Croatia  and  those  areas  of  the  Republic  of  Dosnia- 
Ht'r(  t'xovina  under  the  control  of  Bosnian  Serb  forces,  or  activity  of  any 
kind  that  promotes  or  is  intended  to  promote  such  dealing,  is  prohibited. 
Sec.  2.  The  Secretary  of  the  Treiisury,  in  consultation  with  the  Secretary 
of  State,  is  hereby  authorized  to  lake  such  at  tions,  including  the  promulgation 
of  rules  and  regulations,  and  to  employ  all  powers  granted  to  the  President 
by  the  International  Emergency  tconomic  Powers  Act  and  the  United  Nations 
Fartuipation  Act  as  may  b«)  necessary  to  carry  out  the  purposes  of  this 
order  The  S»H:rotary  of  the  Treasury  may  redelegate  the  authority  set  forth 
in  this  order  to  other  officers  and  agencies  of  the  Federal  Government, 
all  agencies  of  which  are  hereby  directed  to  take  all  appropriate  measures 
within  their  authority  to  carry  out  the  provisions  of  this  order,  including 
siisneiision  or  termination  of  licenses  or  other  authorizations  in  effect  as 
of  the  d.ite  of  this  order. 

Sec.  3.  Nothing  in  this  order  shall  apply  to  activities  related  to  the  United 
Nations  Prot»Ktion  Force,  the  International  Conference  on  the  P'ormer  Yugo 
slavi.i.  Ai\d  the  European  C'omniunity  Monitor  Mission. 

S»;c.  4.  The  definitions  contained  in  section  5  of  Executive  Order  No.  12810 
apply  to  the  terms  used  in  this  order. 

S«c.  5.  Nothing  contained  in  this  order  shall  create  any  right  or  benefit, 
substantive  or  prfxedural.  enforceable  by  any  party  against  the  United  States, 
its  agencies  or  instrumentalities,  its  officers  or  employees,  or  any  other 
person. 

Sec.  6.  This  order  shall  not  affect  the  provisions  of  licenses  and  authorizations 
Issued  pursuant  to  Kxecutive  Order  Nos.  12H08.  12810.  12831  and  in  force 
on  the  effective  dale  of  this  order,  except  as  such  licenses  or  authorization 
may  hereafter  h»'  U-rminaled.  modified  or  suspended  by  the  issuing  federal 
agen(  y 

Sec.  7.  (.i)  This  ord.T  shall  t.ike  effect  at  12  01  am.  Eastern  Daylight  Time. 
April  26.  1993. 

(b)  This  order  shall  be  transmitted  to  the  Congress  and  published  in 
the  Federal  Register. 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  document*  havif>g  general 
appt»cat>rtity  and  legal  effect  most  of  which 
are  keyed  to  and  codified  In  the  Code  of 
Federal  Regulations,  which  is  pul>lished  under 
50  titles  pursi^nt  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulattone  Is  sold  t?y 
t^e  Supe-inteAde"!  of  Documents.  Prices  of 
new  books  a^e  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  200  and  240 
[Release  No.  34-32191] 
RIN  323S-AF44 

Risk  Assessment  Rules 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Final  rule  and  technical 

amendments. 

SUMMARY:  The  Securities  and  Exchange 
Commission  (Lhe  "Commission")  is 
amending  Rule  30-3  of  the  Rules  of 
Practice  and  Investigations  to  delegate 
authonty  to  the  Direcior  of  the  Division 
of  Market  Regulation  to  designate 
Reporting  Brokers  or  Dealers  and  to 
grant  or  deny  exemptions  from  Rules 
17h-lT  and  17h-2T.  The  amendments 
are  intended  to  conserve  the  resources 
of  the  Commission  and  will  expedite  the 
handling  of  requests  by  broker-dealers 
to  be  designated  as  Reporting  Brokers  or 
Dealers.  This  document  also  contains  a 
correction  to  the  risk  assessment  rules 
that  v%ere  published  on  July  21,  1992  (57 
FR  32159J. 

EFFECTTVE  DATE:  The  amendments 
J>ec:omo  effective  on  April  28,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  A.  Macchiaroli,  (202)  272-2904 
or  Roger  G.  Coffin.  (202)  272-7375, 
Division  of  Market  Regulation,  450  Fifth 
Street,  NW,,  20549. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

On  July  16.  1992,  the  Commission 
adopted  Rules  17h-lT  and  17h-2T  under 
the  Securities  Exchange  Act  of  1934  (the 
"Exchange  Act"),  which  together  with 
Form  17-H,  estabUsh  a  risk  assessment 
recordkeeping  and  reporting  system  for 
registered  broker-dealers  concerning 


certain  of  their  associated  persons.'  The 
.  Rule*  were  adopted  pursuant  to  the 
authority  granted  to  the  Commission  by 
the  Market  Reform  Act  of  1990,'  and  are 
designed  to  provide  the  Commission 
with  information  concerning  the 
financial  and  securities  activities  of 
those  associated  persons  of  the  broker- 
dealer  whose  business  activities  are 
reasonably  likely  to  have  a  material 
impact  on  the  registered  broker-dealer. 
Rule  17h-lT  is  a  recordkeeping  rule, 
which  sets  forth  the  records  and  other 
information  broker-dealers  are  required 
to  maintain  with  respect  to  their 
Material  Associated  Persons.  Rule  17h- 
2T  is  a  reporting  rule,  which  requires 
broker-dealers  to  file  a  quarterly 
summary  of  the  information  required  to 
be  kept  by  Rule  17h-lT  with  the 
Commission  on  Form  17-H. 

In  this  release,  the  Commission  is  by 
order  designating  58  broker-dealers  as 
Reporting  Brokers  or  Dealers  under  the 
risk  assessment  rules,  and  conditionally 
exempting  two  other  broker-dealers.' 

11.  Delegation  of  Authority  to  the 
Director  of  the  Division  of  Market 
Regulation 

Paragraph  (d)(4)  of  Rule  17h-lT  and 
paragraph  (b)(4)  of  Rule  17h-2T  state 
that  the  Commission  may.  upon  written 
application  by  a  Reporting  Broker  or 
Dealer,  exempt  any  of  its  affiliated 
brokers  or  dealers,  either 
unconditionally  or  on  specified  terms 
and  conditions.  The  Commission  also 
has  the  authority,  under  Section  17(h)  of 
the  Exchange  Act,  to  exempt,  by  rule  or 
by  order,  broker-dealers  from  the  Rules. 
In  the  absence  of  a  delegation  of 
authority,  the  Commission  would  be 
required  to  issue  an  order  as  to  each 
exemptive  request. 

Therefore,  Rule  30-3  of  the  Rules  of 
Fair  Practice  and  Investigations  (17  CFR 
200.30-3),  will  be  amended  to  delegate 
the  authority  to  perform  these  functions 
to  the  Director  of  the  Division  of  Market 
Regulation  (ihe  "Director").  A 
delegation  of  authority  to  the  Director  to 
grant  or  deny  exemptions  and  to 
designate  Reporting  Brokers  or  Dealers 


*  S«curitiM  Exchange  Act  RaleoM  No.  30929, 
Ouly  15.  1992).  S7  FR  32159,  (July  21.  1992). 

»  Market  Refonn  Act  o/ 1990,  Pub.  L  101-432. 
$4.  104  SUt.  963,  966-973  (1990). 

*  With  raspect  to  the  orders  being  issued  herein 
punuaot  to  section  17(h)  of  the  Exchange  Act.  the 
CommUsion  has  de(ennln«d  that  the  iAmMfyiag 
infonnatioo  to  the  orden  should  be  withheld  from 
the  public 


FedvmlRegMM- 

Vol.  58.  No.  80 

Wednesday,  April  28.  1993 


will  conserve  the  resources  of  the 
Commission  and  will  expedite  the 
handling  of  these  requests. 
Notwithstanding  these  delegations  of 
authority,  the  Division  will  bring  any 
requests  for  exemptions  that  raise 
serious  questions  to  the  Commission  for 
consideration. 

Therefore,  the  Commission  is 
amending  Rule  30-3  by  adding  new 
paragraph  (a)(52)  to  Rule  30-3,  which 
delegates  authority  under  section  17(h) 
of  the  Exchange  Act  to  the  Director  to: 
(1)  Designate  broker-dealers  as 
Reporting  Brokers  or  Dealers  under 
paragraph  (d)(4)  of  Rule  17h-lT  and 
paragraph  (b)(4)  of  Rule  17h-2T;  (2) 
grant  or  deny  exemptions  from  the  risk 
assessment  rules  pursuant  to  section 
17(h)  of  the  Exchange  Act,  and  (3) 
determine  to  withhold  information  in 
such  exemptive  orders  from  the  public 
pursuant  to  section  17(h)  of  the 
Exchange  Act.* 

The  Commission  finds,  in  accordance 
with  section  553(b)(A)  of  the 
Administrative  Procedure  Act.*  that  this 
amendment  relates  solely  to  agency 
organization,  procedure,  or  practice,  and 
does  not  relate  to  a  substantive  rule. 
Accordingly,  notice  and  opportunity  for 
public  comment  are  unnecessary,  and 
publication  of  the  amendment  30  days 
before  its  effective  date  is  also 
unnecessary. 

III.  Technical  Amendment 

The  Commission  is  adopting  one 
technical  amendment  to  lhe  Rules.  A 
cross-reference  in  paragrsph  (aid)  of 
Rule  17h-lT  to  the  exemptive  provision 
in  Rule  17h-lT  is  being  changed  from 
"paragraph  (c)"  to  'paragraph  (d)". 

rv.  Statutory  Analysis 

Pursuant  to  Lhe  Securities  Exchange 
Act  of  1934  and  particularly  section  17 
thereof.  15  U.S.C.  78q,  the  Commission 
is  adopting  amend.ments  to  §§  240. 17h- 
iTand  240. 17h-2T.  to  title  17  of  the 
Code  of  Federal  Regulations  in  the 
manner  set  forth  below. 


List  of  Subjects 

J7CFH  Part  200 

Administrative  practice  and 
procedure;  Authority  delegations 


*  Consistent  widi  the  Commission's  practice  In 
this  regard,  the  Director  would  have  delegated 
authority  to  make  similar  determtnatioos. 

•15  U.S.C  553(bKA). 
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(Government  agencies);  Organizations 
and  functions 

1 7  OFF  Part  240 

Rnporting  and  rw.ordkeeping 
reqiiir«'rrnmts.  S»»<  untu's 

Text  of  the  AmendmentB 

In  accordance  with  the  for»xoinn.  titln 
17.  chapter  II  of  th«  Code  of  Federal 
R»*v;iilations  is  amended  as  follows 

PART  200— ORGANIZATION; 
CONDUCT  AND  ETHICS.  AND 
INFORMATION  AND  REQUESTS 

Subpart  A — Organization  and  Program 
Management 

1  The  general  authority  citation  for 
part  200,  subpart  A.  continues  to  read, 
in  part,  as  follows 

Authority:  15  U  SO  77j.  78d-l.  78d-2. 
78w.  7a//l(l)  .  79t.  77iSi.  80«-37.  80b-ll. 
unlnti  otharwiM  noted 

•  •  •  •  • 

I.  Section  200  30-3  is  amended  by 
adding  paragraph  (a)(52)  to  read  as 
follows 

• 

§  ?00  3<V-3     Oetegation  of  Butbority  to 
Dif»ctof  o*  Oivt»<on  of  Market  Regulation. 

*  •  •  •  • 

(52)  Pursuant  to  Rules  17h-lTand 
17h-2T  of  the  Act  (§§  240  17h-lT  and 
240  1 7h-2T  of  this  chapter): 

(i)  To  designate  certain  broker-dealers 
as  Reporting  Brokers  or  Dealers,  or  and 

(ii)  To  grant  or  deny  an  exemption, 
conditionally  or  unconditionally,  to  a 
broker  or  dealer  pursuant  to  section 
17(h)  of  the  Act 


PART  240— GENERAL  RULES  AND 
nEGULATIONS.  SECURITY 
EXCHANGE  ACT  OF  1934 

3  The  authority  citation  for  part  240 
confiniiHs  to  read,  in  part  as  follows: 

Authority:  15  L'  SC   77c.  77d.  77g.  77), 
77s.  77eoe.  77ggg,  77nnn.  77ss$.  77ttt.  78c. 
78d.  78i.  78|.  7«i.  78m.  78n,  78o,  78p.  78». 
78w.  78x.  78;Ad).  79q,  79t,  80a-20.  80a-23. 
80«-29.  80»-37.  80b-3  80t>-4.  and  80b-l  \ . 
unless  otherwise  noted 


.Section  240  17)'.-lT  also  issued  under 
1 5  U  S  C  7Bq 

|24017»»-1T     [Amended] 

4  In  S  240  17h-lT.  paragraph  (a)(1)  is 
amended  by  replacing  the  phrase 
"paragraph  (c)'  with  the  phrase 
"paragraph  (d)". 

Dated  Apnl  22.  1993 


By  lhi»  Commi»»ion 
MArxarvt  H  McFarland. 

[)fp'ity  Sfi  rrfurv' 

[FR  r).H    ')  i  -4<<:3  Filed  4-27-93;  8  45  ami 

BNAJNO  cooc  nio-oi-M 


DEPARTMENT  OF  THE  TREASURY 

FJacal  S«rvlc« 

31  CFR  Part  251 
RIN  1510-AA23 

Payment  of  Unclaimed  Interest  on 
Certain  Awardt  of  the  Mixed  Claims 
Commission,  United  States  and 
Germany 

AGENCY;  Financial  Management  Service. 
Fist  al  Service.  Treasury 
ACTKM:  Final  rule 

SUMMARY:  This  document  removes  the 
ritgu latum  governing  the  payment  of 
unclaimed  interest  on  awards  of  the 
Mixed  Claims  Commission  This 
regulation  is  obsolete  No  applications 
for  payments  have  been  filed  against 
this  fund  in  at  least  5  years  by  the 
awartlholders  or  their  successors  in 
interest.  The  effect  of  this  document  is 
tn  rwrpovM  nn  unnecessary  regulation. 
EFFtcnvt  OATH:  May  28.  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
S';  1  .-VK-'V  \    JilJ  -H74-R74n 

SUPPLEMENTARY  INFORMAnON: 

Background 

This  regulation  was  issued  pursuant 
to  the  Settlement  of  War  Claims  Act  of 
1928.  45  Stat  254.  as  amended,  to 
establish  a  tnist  fund  for  unclaimed 
interest  on  awards  of  the  Mixed  Claims 
Commission  No  claims  have  been  made 
against  this  ^and  for  at  least  5  years  by 
awardholders  or  their  successors  in 
interest  Therefore,  this  regulation  is  no 
longer  necessary 

The  notice  of^proposed  rulemaking 
was  published  November  27.  1992  (57 
FR  56292)  No  comments  were  received 
during  the  30  day  comment  period 
There  are  no  substantive  differences 
between  the  proposed  and  final  rules. 

It  has  been  determined  that  this 
document  is  not  a  major  regulation  as 
defined  in  E  O  12291  and  a  regulatory 
impact  analysis  is  not  required  The 
removal  of  this  unused  regulation  will 
have  little  or  no  effect  on  the  economy 
or  consumers  It  is  hereby  certified  that 
removal  of  this  regulation  will  not  have 
a  signifirant  economic  impact  on  a 
substantial  number  of  small  entities 
Accordingly,  a  regulatorv  flexibility 
analysis  is  not  required  The  removal  of 
this  unused  regulation  will  have  little  or 
no  effect  on  small  entities. 


This  final  rule  is  issued  in  accordance 
unth  31  U  S  C  321(b)(1),  which 
describes  the  Secretary  of  Treasury's 
power  to  issue  regulations 

List  of  Subjects  in  31  CFR  Fart  251 

War  claims.  Germany. 

For  the  reasons  set  out  in  the 
proamble.  31  O-R  part  251  is  removed 
as  follows; 

PART  251— {REMOVED] 

Part  251  is  removed. 
RuMcU  D.  Morrii, 

Commissinrter 

(FR  Doc  93-9862  Filed  4-27-93;  8:45  am] 

BILUNO  cooc  W1»OS-M 


31  CFR  Part  253 

RIN  1510-AA24 

Payment  Under  the  Act  of  Congress 
Approved  August  30,  1962.  on  Unpaid 
Balances  of  Awards  of  Philippine  War 
Damage  Commission 

AGENCY:  Financial  Management  Service. 
Fisf  al  .S<>r\ic.p,  Treasury. 
ACTION:  Final  rule 

SUMMARY:  This  document  removes  the 
regulation  governing  payment  of  unpaid 
balances  of  awards  of  the  Philippine 
War  Damage  Commission.  This 
regulation  is  obsolete.  The  time  for 
applying  for  payment,  and  making  the 
payment,  have  passed.  The  effect  of  this 
document  is  to  remove  an  unnecessary 
regulation 

EFFECTIVE  DATE:  May  28.  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
M;,i  .-Xinna,  ^n^--,- '4-h74n 
SUPPLEMENTARY  INFORMATION: 

Background 

This  regulation  was  issued  pursuant 
to  the  Act  of  August  30,  1962,  Public 
Law  87-616.  76  Stat  412.  as  amended, 
to  govern  disbursal  of  payments 
directed  by  the  Foreign  Claims 
Settlement  Commission,  which  was 
evaluating  unpaid  balances  of  awards 
made  by  the  Philippine  War  Damage 
Commission  under  Title  I  of  the 
Philippine  Rehabilitation  Act  of  1946. 
Under  section  2  of  Public  Law  87-616. 
applications  for  payment  were  to  be 
filed  by  October  30.  1963,  and  t)u> 
Foreign  Claims  Settlement  Commission 
was  to  take  final  action  by  0<:tober  30. 
1964  No  directions  for  disbursal  are 
currently  outstanding,  and  none  are 
expected  Therefore,  this  regulation's 
g-jidelines  for  payment  are  no  longer 
necessary 

The  notice  of  proposed  rulemaking 
was  published  November  27.  1992.  No 


comments  were  received  during  the  30 
day  comment  period.  There  are  no 
substantive  differences  between  the 
proposed  rule  and  final  rule.  This  action 
is  in  accordance  with  §  253.2,  which 
authorizes  the  withdrawal  or 
amendment  of  any  or  all  of  the 
provisions  of  the  regulations  in  this 
part. 

It  has  been  determined  that  this 
document  is  not  a  major  regulation  as 
defined  in  Executive  Order  12291  and  a 
rpgulafory  imp-ict  analysis  is  not 
required.  The  removal  of  this  unused 
regulation  will  have  little  or  no  effect  on 
the  economy  or  consumers.  It  is  hereby 
certified  that  rrn^oval  of  this  regulation 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Accordingly,  a  regulatory 
flexibility  analysis  is  not  required.  The 
removal  of  this  unused  regulation  will 
have  little  or  no  effect  on  small  entities. 

List  of  Subjects  in  31  CFR  Part  253 

War  claims,  Philippinp«. 

For  the  reasons  set  out  in  ihe 
preamble.  31  CFR  part  253  is  removed 
as  follows: 

PART  253— [REMOVED] 

Part  253  is  removed. 
Rus.sell  D.  Morris, 
Commissioner. 
IFR  Doc.  93-9864  Filed  4-27-93;  8:45  am] 

BILUNC  CODE  4«10-36-M 


31  CFR  Part  254 

RIN1510-AA25 

Payments  on  Account  of  Awaits  and 
Appraisals  in  Favor  of  Nationals  of  the 
United  States  on  Claims  Against  the 
Government  of  Mexico 

AGENCY:  Financial  Management  Service, 
F;sr,al  Service,  Treasury. 
ACTION:  Final  rule. 


SUMMAfiiT:  This  document  removes  this 
reg-jlb»ion  governing  payments  to 
United  Slates  nationals  on  their  claims 
against  Lhe  Government  of  Mexico.  This 
regulation  is  o'osolele.  No  claims  have 
been  made  in  more  than  5  years  and  all 
efforts  to  contact  all  ew-ardholdors  have 
been  txhausted.  The  efftnit  of  this  notice 
is  to  remove  an  unnecessary  regulation. 
EFFECTIVE  DATE:  May  28,  1993. 
FOR  RJRTKER  INFORMATION  COfnACT:  Mia 
Abeya,  2D2-fi74-fl740. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  regulations  governing  payments 
of  awards  and  appraisals  due  American 


nationals  on  their  claims  against  the 
Mexican  government  were  issued  under 
authority  contained  in  section  161  of  the 
Revised  Statutes  (5  U.S.C.  22),  the  act  of 
April  10.  1935  (49  Stat.  149),  the  Joint 
Resolution  of  August  25,  1937  (50  Stat. 
783),  and  the  Settlement  of  Mexican 
Claims  Act  of  1942  (56  Stat.  1058;  22 
U.S.C.  661-672). 

This  program  has  been  ongoing  since 
1943.  and  all  efforts  to  contact 
awardholders  have  been  exhausted. 
Approximately  97  percent  of  the 
awardholders  have  been  paid  out  of  the 
amount  that  was  available  for 
distribution  and  no  payments  have  been 
made  in  more  than  5  years.  Awards  that 
remain  unpaid  are  to  individuals  whose 
whereabouts  are  unknown.  The  notice 
of  proposed  rulemaking  was  published 
November  27,  1992  (57  FR  56293).  No 
comments  were  received  during  the  30 
day  comment  period.  There  are  no 
substantive  differences  between  the 
proposed  rule  and  final  rule.  This  action 
is  in  accordance  with  §  254.6  which 
authorizes  the  revocation  or  amendment 
of  any  part  of  the  current  rules  at  any 
time. 

It  has  been  determined  that  this 
document  is  not  a  major  regulation  as 
defined  in  E.O.  12291  and  a  regulatory 
impact  analysis  is  not  required.  The 
removal  of  this  unused  regulation  will 
have  little  or  no  effect  on  the  economy 
or  consumers.  It  is  hereby  certified  that 
removal  of  this  regulation  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  a  regulatory  flexibiUty 
analysis  is  not  required.  The  removal  of 
this  unused  regulation  will  have  little  or 
no  effect  on  small  entities. 

List  of  Subjects  in  31  CFR  Part  254 

Foreign  claims,  Mexico. 
For  the  reasons  set  out  in  the 
preamble,  31  CFR  part  254  is  removed 


as  follows; 

PART  254— [REMOVED] 

Part  254  is  removed. 
Russell  D.  Morris, 

Ccmmissioner. 

IFR  Dor.  93-9861  Filed  4-27-93;  8:45  ajm] 

BILLING  CODE  4813-35-41 

31  CFR  Part  290 

RIN  1510- AA27 

Loans  to  Public  or  Private  Agencies 
Under  the  Refugee  Relief  Act  of  1 953 

AGENCY:  Financial  Management  Service, 
Fiscal  Service,  Treasury. 
ACTION:  Final  rule. 


SliMMARY:  This  document  removes  the 
regulation  governing  loans  to  public  and 
private  agencies  of  the  United  States 
under  the  Refugee  Relief  Act  of  1953. 
This  regulation  is  obsolete  because  the 
terms  of  the  Act  require  the  loans  to 
mature  not  later  than  Jvme  30,  1963.  The 
effect  of  this  notice  is  to  remove  an 
unnecessary  regulation. 

EFFECTIVE  DATE:  May  28.  1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mia  Abeya,  202-874-8740. 

SUPPLEMENTARY  INFORMATION:  This 
regulation  was  issued  pursuant  to 
section  16  of  the  Refugee  Relief  Act  of 
1953  ("Act").  67  Stat.'406  (August  7, 
1953).  and  E.O.  10487  [September  22, 
1953).  The  Act  authorized  issuance  of 
special  nonquota  immigrant  visas.  It 
also  authorized  the  Department  of  the 
Treasury  to  make  loans  to  public  and 
private  agencies  of  the  United  States  for 
use  in  paying  the  immigrants' 
transportation  from  ports  of  entry 
within  the  United  States  to  their  places 
of  resettlement.  The  loans  were 
restricted  to  those  immigrants  with  visas 
issued  under  the  Act.  The  loans  were  to 
mature  not  later  than  June  30,  1963. 
Therefore,  this  regulation  is  no  longer 
necessary. 

The  notice  of  proposed  rulemaking 
was  published  November  27.  1992  (57 
FR  56294).  Nc  comments  were 
submitted  during  the  30  day  comment 
period.  There  are  no  substantive 
differences  between  the  proposed  and 
final  rule.  This  action  is  in  accordance 
with  §  290.7(c)  which  authorizes  the 
withdrawal  or  amendment  of  any  or  all 
of  the  provisions  of  the  regulations  in 
this  part. 

It  has  been  determined  that  this 
document  is  not  a  major  regulation  as 
defined  in  E.O.  12291  end  a  regulatory 
impact  analysis  is  not  required.  The 
removal  of  this  unused  regulation  will 
have  little  or  no  effect  on  the  economy 
or  consumers.  It  is  hereby  certified  that 
removal  of  this  regulation  wall  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  s.^iall  entities. 
Accordingly,  a  regulatory  flexibility 
analysis  is  not  required.  The  rem.oval  of 
this  unused  regulation  will  have  little  or 
no  effect  on  small  entities. 

List  of  Subjects  in  31  CFR  Part  290 

Loan  programs-socia!  programs, 
Refugees,  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  out  in  the 
preamble,  31  CFR  part  290  is  removed 
as  follows: 
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PART  200— {REMOVED] 

Cart  290  Is  removad. 
RuM«ll  D  Morrta, 

(FK  l)>w  <i^  <JHM  Fil»d  4-27-«3.  S;45  amj 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Parle  213.  372a.  and  390a 

Removal  of  Parta 

AGEHCr:  OffKe  of  the  Sm.retary.  DoD 
ACTKM:  Final  rule. 

SUMMARY:  The  DBpartment  of  Dufens** 
linrHby  rwmoveti  32  OR  part  213 
(  o^("»»mll)^  DoD  Ck>op«rati()n  with 
Civilian  Ijiw  tnfnn  Miimrit  Offu  laLs.  part 
372a  con«  Hn.lnn  Anned  Kdh  hs  Radio 
and  TBievision  Service,  and  part  390a 
( oii(.Bminj<  Armed  ForreR  Institute  of 
F'athoioxy    I^«»e  parts  havH  s«r\»<i  the 
purpose  for  v^hlch  they  were  intended 
anil  are  no  lonj^er  vhIkI 

CFFECTWt  OATl:  April  2H.  19<)3 

F0«  FURTHCR  INFORMATKM  CONTACT:  L.  M 

Hynum  (^U3)  047-41 1 1.  Currespoiideni  e 
and  Dirmlivea  Diretlorate.  1155  Defense 
Pentagon.  Waihington.  DC  20301-1155 

SOPPt^MENTARY  M^ORMATION:  An 
updated  version  of  IX>D  Dir»<ijve  5525  5 
(previou.sly  part  213),  LXiD  Direrlive 
5120  20  (previously  pari  372a).  and  DoD 
Dirw<.-tive  5154  24  (previously  part  3908) 
IS  avaiUbie.  from  the  National  Tei.hnical 
Information  Service  (NfTlS).  5285  Port 
Royal  Roa<l,  Springfield.  VA  22161. 

List  of  Sub^ecti 

32  CFP  Part  213 

Intergovernmental  relations.  Law 
eiiforrrement 

32  an  Piirts  372a  and  390a 

OrKanizatinn  and  functions 
(government  a^eni  los) 

PARTS  213.  372a  and  390»— 
[REMOVED] 

Accordingly,  by  the  authonty  of  10 
U  SC   131,  32  iJH  parts  213.  372a.  and 
390a  are  removed 

Dated   AprtI  22.  1943. 
L.M.  BynuiM. 

Altt»rnatf  ( i.S7>  Fminnjl  Henistir  Liaison 

l)fftC9T.  [yrf.Hjrtwrnt  of  Defense 

WH  Di*:   91  «7  70  Filed  4-27-93.  8  45  am] 


ENVIRONMENTAL  PR0TECT10f4 
AGENCY 

rTH-09«-1-5«3»:  FRL-4«1«^] 

40  CFR  Pan  S2 

Approval  and  Promulgation  of 
Implementation  Plana;  Knox  County: 
Approval  of  Revision  to  Add 
Prevention  of  Significant  Deterioration 
(PSD)  Regutatlona 

AGENCY:  Environmental  Protection 
Agency  (JPA). 
ACTION:  Final  rule 

SUMMARY:  EPA  approves  a  revision  to 
the  Knox  C-ounty  portion  of  the 
Tennes.'^ee  State  Implementation  Plan 
(SID  The  State  of  Tennessee,  through 
the  Tennessee  Department  of 
Conservation,  submitted  revisions  to  the 
Knox  Ck)uiity  portion  of  the  SIP  on 
January  29.  1992,  and  June  15,  1992 
This  revision  adds  a  new  section. 
Regulation  45  0 — Prevention  of 
Significant  Deterioration  (PSD),  to  the 
Knox  County  portion  of  the  SIP 

DATES:  Tins  action  will  be  effective  June 

2H,  1993.  unless  notii  e  is  re<  eived  by 

May  2H.  1993.  that  someone  wishes  to 

submit  adverse  orcntiral  comments  If 

the  effective  date  is  delayed,  timely 

notice  will  be  published  m  the  Federal 

Re)(iater 

AOOftESSES:  Copies  of  the  material 

submitted  by  the  .State  of  Tennessee 

may  be  examined  during  normal 

businesa  hours  at  the  following 

locationi: 

Public  Information  Reference  Unit. 

ATTN   Jerry  Kurtrweg  (AN  443). 

tnvimnmental  Protet.tion  .\genry. 

401  M  Street.  SW  .  Washington.  DC 

20460 
Region  IV'  Air  Programs  BrancJi, 

Environmental  Protection  Agency. 

345  Courtland  Street,  Atlanta,  Georgia 

30365 
Division  of  Air  Pollution  Control, 

Tennesaee  Department  of 

Conservation  and  Environment.  LAC 

Annex,  9th  Floor.  401  Chun:h  Street. 

Nashville.  Tennessee  37243-1531 
Knox  County  Department  of  Air 

Pollution  Control.  City/Qiunty 

Building,  Suite  459,  4t)0  Main 

Avenue,  Knoxville,  Tennessee  37902 
F0*»  FURTHER  INFORMATION  CONTACT:  Joey 
I-eVas*eur.  of  the  EPA  Region  IV'  Air 
Programs  HrancJi  at  404-347-2864  and 
at  the  alxjve  address 

SUI>PtEMCNTARY  MFOMMATION:  The  Clean 
Air  Aii  Amendments  of  1977  required 
stales  to  include  in  their  SIPs  permit 
regulations  for  PSD  The  Knox  County 
Air  Pollution  Control  Board  provided  a 
draft  submiuion  of  Knox  County  Air 


Pollution  Control  Regulation  45.0. 
Prevention  of  Significant  Deterioration, 
on  May  31,  1991.  This  regulation  was 
reviewed  and  found  to  have  many 
deficiencies  Comments  were  made  and 
incorporated  before  the  official 
submittal  by  the  State  The  Tennessee 
Department  of  Environment  and 
Conservation  submitted  this  regulation 
for  inclusion  in  the  Knox  County 
portion  of  the  SIP  on  January  29.  1992. 
A  letter  from  t)ougl«s  Neeley  to  Harold 
Hodges  on  March  13.  1992.  identified 
deficiencies  in  the  proposed  Knox 
County  regulation  The  Tennessee 
Department  of  Conservation  resubmitted 
the  revisions  on  June  15,  1992,  that 
corrected  all  the  deficiencies  in  the 
January  29,  1992,  submittal 

A  bnef  description  of  the  added 
regulation  follows  This  regulation  is 
more  fully  dis/:ussed  in  the  official  SIP 
submittal  that  is  available  at  the  Region 
IV  office  listed  under  the  "ADDRESSES" 
section  of  this  notice 

Section  45  0,  Prevention  of  Significant 
Deterioration,  was  added  to  provide 
permitting  requirements  for  attainment 
areas  where  existing  air  quality  is  better 
than  the  National  Ambient  Air  Quality 
Standards  (NAAQS)  This  Section  meets 
all  of  the  PSD  requirements  of  40  CFR 
part  51 

Final  Action 

EPA  is  today  approving  Section  45.0, 
Prevention  of  Significant  Deterioration, 
of  the  Knox  Courty  regulations  This 
action  is  being  taken  without  pnor 
proposal  because  the  changes  are 
noncontroversial  and  ETA  anticipates 
no  significant  comments  on  them.  The 
public  should  be  advised  that  this 
action  will  be  effective  June  28.  1993. 
However,  if  notice  Is  re<,eived  by  May 
28.  1993.  that  someone  wishes  to  submit 
adverse  or  critical  comments,  this  action 
will  be  withdrawn  and  two  subsequent 
notices  will  be  published  before  the 
effective  date  One  notice  will  withdraw 
the  final  action  and  another  will  begin 
a  new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing 
a  comment  period 

Under  section  307rh)(l )  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  June  28.  1993   Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  307(b)(2).] 
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This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19.  1989  (54  FR  2214-2225).  On 
January  6,  1989,  the  Office  of 
Management  and  Budget  (OMB)  waived 
Table  2  and  3  SIP  revisions  (54  FR  2222) 
from  the  requirements  of  section  3  of 
Executive  Order  12291  for  two  years. 
EPA  has  submitted  a  request  for  a 
permanent  waiver  for  Table  2  and  Table 
.3  SIP  revisions.  OMB  has  agreed  to 
continue  the  temporary  waiver  until 
such  time  as  it  rules  on  EPA's  request. 

Nothing  in  this  action  shall  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  a  revision  to  any  State 
Implementation  Plan.  Each  request  for 
revision  to  the  State  Implementation 
Plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et.  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not  for  profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  under  section  110  and 
Subchapter  I,  Part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  federal  SlP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
federal-state  relationship  under  the 
CAA,  preparation  of  a  regulatory 
flexibihty  analysis  would  constitute 
federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  E.P.A.,  427 
U.S.  246,  256-66  (S.Ct.  1976);  42  U.S.C. 
7410(a)(2). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Carbon 
monoxide,  Incorporation  by  reference, 
Intergovernmental  relations,  Lead. 
Nitrogen  dioxide.  Ozone,  Particulate 
matter.  Reporting  and  recordkeeping 
requirements.  Sulfur  oxides. 


Editorial  Note:  This  document  was 
received  by  the  Office  of  the  Federal  Register 
on  April  23, 1993. 

Dated:  February  23, 1993. 
Donald  Guinyard, 
Acting,  Regional  Administrator. 

Part  52  of  chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations,  is 
amended  as  follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42. U.S.C.  7401-7671q. 

Subpart — RR 

2.  Section  52.2220  is  amended  by 
adding  paragraph  (c)(109)  to  read  as 
follows: 

S  52.2220    Identification  of  plan. 

(c)  •   *   * 

(109)  Addition  of  Section  45. 
Prevention  of  Significant  Deterioration 
to  the  Knox  County  portion  of  the 
Termessee  SIP,  submitted  and  revised 
on  January  29,  1992  and  June  15, 1992, 
respectively. 

(i)  Incorporation  by  reference. 

(A)  Amendments  to  Section  45.0  of 
the  Knox  County  regulations  were 
adopted  on  June  10, 1992. 

(ii)  Other  material.  None. 

|FR  Doc.  93-9950  Filed  4-27-93;  8:45  am] 
MLUNG  CODE  t660-S0-P 


[Th*-096-2-5642;  FRL-4616-2] 

40  CFR  Pari  52 

Approval  and  Promulgation  of 
Implementation  Plans;  Knox  County: 
Approval  of  Revisions  to  the  Volatile 
Organic  Compound  (VOC)  Regulations 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 

SUMMARY:  EPA  approves  revisions  to  the 
Knox  County  portion  of  the  State 
Implementation  Plan  (SIP)  which 
corrects  the  deficiencies  identified  in 
the  November  1989  SIP  call.  On  January 
4,  1991.  January  29,  1992,  and  June  15, 
1992,  the  State  of  Tennessee  submitted 
revisions  to  the  Knox  County  portion  of 
the  SIP  regarding  Volatile  Organic 
Compounds  (VOCs).  The  revisions  were 
submitted  in  response  to  the  November 
1989  SIP  call  to  areas  in  Tennessee 
which  were  not  achieving  the  National 
Ambient  Air  QuaUty  Standards 
(NAAQS)  for  ozone  and  carbon 
monoxide. 

DATES:  This  action  will  be  effective  on 
June  28, 1993  unless  notice  is  received 


by  May  28, 1993  that  someone  wishes 
to  submit  adverse  or  critical  comments. 
If  the  effective  date  is  delayed,  timely 
notice  will  be  published  in  the  Federal 
Register. 

ADDRESSES:  Copies  of  the  material 
submitted  by  the  State  of  Tennessee 
may  be  examined  during  normal 
business  hours  at  the  following 
locations: 

Public  Information  Reference  Unit, 
ATTN:  Jerry  Kurtzweg  (AN  443), 
Environmental  Protection  Agency, 
401  M  Street  SW..  Washington.  DC 
20460. 
Region  IV  Air  Programs  Branch, 
Environmental  Protection  Agency, 
345  Courtland  Street,  Atlanta,  Georgia 
30365. 
Division  of  Air  Pollution  Control, 
Tennessee  Department  of 
Conservation  and  Environment,  L&C 
Annex,  9th  Floor,  401  Church  Street, 
Nashville,  Tennessee  37243-1531. 
Knox  County  Department  of  Air 
Pollution  Control,  City/County 
Building,  Suite  459,  400  Main 
Avenue,  Knoxville,  Tennessee  37902. 
FOR  FURTHER  INFORMATION  COWTACT:  Joey 
LeVasseur,  of  the  EPA  Region  IV  Air 
Programs  Branch  at  404-347-2864  and 
at  the  above  address. 
SUPPLEMENTARY  INFORMATION:  The  Clean 
Air  Act  Amendments  of  1977  provided 
that  states  should  attain  the  ozone  and 
carbon  monoxide  National  Ambient  Air 
Quality  Standards  (NAAQS)  by 
December  31,  1982.  However,  states 
could  seek  an  extension  of  the 
attainment  date  to  as  late  as  December 
31,  1987.  When  the  ambient  air  quality 
data  was  reviewed  at  the  end  of  1988  for 
all  areas,  it  was  determined  that 
Knoxville  had  violated  the  ozone 
standard  in  the  summer  of  1988.  Under 
the  1977  Act,  EPA  designated  Knoxville 
as  an  attainment  area.  However, 
Tennessee  adopted  statewide 
Reasonably  Available  Control 
Technology  (RACT)  rules  apphcable  to 
attainment,  as  well  as.  nonattainment 
areas.  The  Knox  County  Department  of 
Air  Pollution  Control  then  adopted  VOC 
RACT  rules  applicable  to  the  Knox 
County  attainment  area.  Subsequently, 
the  Governor  of  Tennessee  was  notified 
by  EPA  on  November  8,  1989,  that  Knox 
County  was  not  attaining  the  standard. 
A  December  5,  1989,  letter  from  Bruce 
Miller  to  Terry  Harris  identified  several 
VOC  deficiencies  in  the  Knox  County 
regulations.  Three  sets  of  revisions  to 
the  Knox  County  regulations  were 
submitted  in  response  to  the  SIP  call 
letter  A  January  4, 1991,  submittal 
addressed  some,  but  not  all  of  the 
deficiencies.  The  agency  was  notified  on 
September  5, 1991,  of  the  remaining 
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litindoncias  in  tliti  kuox  CduiiIv 
rt>){iilatiuiir  Tu^ulhiir.  tht<  Jaiuiary  4. 
11(91.  Jaiiuaf7  29.  1942.  aiuJ  Maruh  19. 
VJ<>2.  submittals  cuifTtM  1  ail  ofthu 

(ittrillMIU  IHK 

C)n  Novwmbw  n.  IS'Xl.  th«  ClHan  Air 
Act  Am«ndm»nt»  of  1<100  (CAAA)  w«r» 
enaded  Pub  L  101-540,  101  Stat 
21tJ<l.  cfH<iri»Ki  at  42  r  S  r  7401-7671(1 
ThH  ani^ndml  A(  t  lupttrswdnd  the  SIT 
(  rtll  and  mitabLish«»d  th«>  RACT 
requlrwmnnts  fur  nonattainmAiit  nnuis 
Und«T  th«  (immndwd  Aii.  mar)iin»il  arwi<i 
tha<  w»ni  }»r»-«n«fim«»n1  ndiiatl^inmwnt 
(irtirts  arw  r«K{uirB<l  tn  i  nrriHl  their  RACT 
ruins  tu  mcluda  RACT  as  rwjuir»<l  by 
tb»  pn»-«mended  Art   In  adiiituiu.  arua*! 
that  w«r»  dtMignatttd  nondttfiininunt  as 
(jf  HnacUnanl  and  thai  wMrti  not 
( laaaifliKl  tiiuitir  AWtiun  IBl  aro  nKjiurnd 
to  adopt  RACT  rultM  pursuant  to  Miction 
172((:)(1)  ufth*  aiuvndHd  Act   Knoxville 
wa.«  claiuifitKl  as  a  n<<w  i;.>i.-'.::;..ii 
[iDnattdiuiUMiit  arua  unJor  \>«  :.    :i  181. 
UPA  beliwvtta  that  thw  aniundttd  Act  does 
not  rwtjuini  «uiy  a<ldjt»unal  R.\CT 
rwquUHiu tints  fur  arttaa  thut  art*  nuwly 
dt<s;^(uatiHl  as  inarxinal  uzune 
nonattaiaintint  an>as  undor  th«  arnHndnd 
Act  ThMrufure  no  RACT  roquuttinonls 
beyond  thoMi  pursuant  In  th«  1989  SIP 
call  axH  applic  abUt  to  Kjidx  C^)untv   (S«« 
^7  FK  \^A'tn.  iisni  (April  lei.  19<J2) ) 
Although  knnxvillH  was  not  sub)HCt  to 
lhi»  TtHjuirwrnMnts  of  *»H-tian  182(a)(2)(A). 
ft)  romwi  RACT  as  it  was  rwfjuir"d 
undHr  prw-aniHndBd  s»x1uin  172(b). 
thH»«  nwisiona  arw  ( ()ns;'.t.':ii  with  prw- 
HnaftniHnt  guidance  ' 

EPA  IS  appnivmn  the  following 
fHvisions  to  th«  KnoxviUd  portion  of  the 
TtM)n»*«.vw  SIP  ThHw  revisions  (ire  more 
fully  di»rxi«!«*id  In  th«  officinl  SIP 
s'.ihmittal  thst  is  available  at  tbn  RtYion 
IV  ofTirn  lis(»d  undi»r  th»     AOORtSSES 
Sertu-m  of  this  notu  e 

.W  tion  2t^  i  -B.  Monitoring. 
Km  ordiii^.  and  Reporting  of  Source 
KinisMons.  was  animidfd  to  require 
fxplinllv  that  vmnrts  kf-ttp  r<»f;orTls 
iu»eded  to  Nss«*&s  i  iimphaiK  «  for  the 
Ume  tramp  spMrilifnl  m  the  rule  it  also 
gives  reporting  schedules  and  n'porling 
formats 

Section  27  2.  Sourte  Sampling  and 
Analysis,  was  amendwi  to  ini  orporate 
language  stating  that  the  I>irertor  may 
sj)ecifY  or  spprosre.  m  sp»»rifir  rases,  the 
use  of  a  referwnre  metbi>d  with  minor 
(iianges  in  m^'thndcilojor  and  that  only 


'  Aakong  ne>ar  rtunni.  (h*  pr*  •nianitmarK 
fulduK  •  trrmaimm  of  (Jm  VTH:  ilACT  purUiuM  of  th« 
Poal  n  pi>t«-T    \i  m  «t044  {Hoi   1*    IM'I.  (ha 
Bluat)i>a4      Imum  HaiMtfif  to  VtX    K^iJcaoo 
('utp<iinlt.  liaT'  i«a>lM  wul  IWnOiimt. 

fmdmni  ■■»■!»  Mrxtca'  lirf  lAuih  doIm^  of 
«v«ilataliiT  «>■•  fwa*ii*>ad  u>  (h*  tuAam 
L>a  May  l^.  IVM].  and  tti«  Biitlinc  LTU*. 


tb«  LPA  Adminiatrator  cm\  approvs 
equivalent  or  alternative  motbods 

Section  13  15.  Uarmttioca.  and 
Section  46  4-B  7.  Altemata  Lmiaaion 
Standard,  ware  unended  and  added, 
ntspeclively.  to  state  that  VOC  emission 
limrt  eqrriraleTiry  calculations  will  be 
performed  on  a  aolids  applied  baais 

.S4K  tion  27  2-A.  Source  Sampling  and 
Analysis,  was  amended  to  add 
Kefereni  h  Method  21  and  Referenca 
Method  2«i 

Sw  tion  28  1-A  4.  Varianc— 
(.*>n*>ral.  was  amended  to  date  that  aay 
cross  line  averaging  must  be  submitted 
as  a  soun  e  specific  Sll'  reviaiun  and 
must  nii^et  the  provisions  of  EPA'i 
I)m<  mnljer  4.  19fl6,  Emissions  Trading 
Fohrv  Statement  fETPS) 

.Se«rti<in  4fi  1-B,  Purpose  and  General 
Pn'visions.  was  added  to  allow  the 
Dire<:tor  and  a  source  to  mutually  agree 
to  establish  an  emission  limit  more 
restrictive  than  olbervkiae  apecified  in 
thia  Section 

J»w:tion  46^-A  7.  Defirulions.  was 
amended  to  maka  it  clear  that  coating 
liotts  that  do  net  cantaaa  bake  ovens  are 
not  •'Xitnipt 

S««  tioo  46  2-A.  34.  LX»finitiuns.  was 
arrwnded  to  reviae  tii»  definiliun  of  VCXJ 
to  exempt  thoaa  organic  compounds 
Ideritirind  by  the  AdininisLratur  as 
compounds  which  do  na<  participate  in 
atmospheric  photcxiieriiKJil  reariions 
This  Section  was  also  amendeil  to 
include  \'OC  measuring  methods  for 
purposes  of  dMwmmtng  compliance 
with  emission  hmMs 

Se<:tion  46  4-B  8.  Alternate  Kmission 
Standard,  and  Section  4f)  ll-B  5. 
Surfat  e  Q>at;ng  of  Mis<;ellaneous  Metal 
Paris  and  Products,  were  added  tn 
f  lanfy  that  exempt  s<jlver!ts.  as  well  as 
water,  are  excluded  from  compliance 
calciilations 

StH  tion  4b  4-1.  Aitumute  tmisiion 
Standard,  was  addwi  to  state  that  any 
cross-line  averaging  must  be  submitted 
as  a  soun^  specific  SVP  revision  and 
must  meet  the  proviainns  of  EPA's 
I)e<  ember  4,  1986,  Emisaions  Trading 
Poh(  y  Stat*-:-  enf  (ETPS) 

Sm  tion  46  4-B  9.  Aitemale  Lmisaion 
Standard.  Seilion  46  5-D  8.  Petroleum 
Liquid  Stin((e  in  External  Floating  Roof 
lanks.  and  SM^ion  46  »-b  Id.  Bulk 
C«soline  Tarminals.  wtire  added  to 
rvvimt  DimctiM'  s  Diacretion  clauses 
appn)ving  aitemate  control  systems  to 
sp«uf>  that  the  alt«ma*e  mewis  of 
( iintrol  IS  coonpnaeci  solely  of  hardware 

Section  4*>  t>--I)  7.  FetroMuni  Liquid 
Storage  id  ExttuTial  Floating  Roof  Tanks, 
was  amended  to  state  that  records  were 
to  Im)  maintained  as  specified  tn  new 
Sectiuii  46.20 

SmXiuu  46  1 1-B.fi.  Surface  Coating  of 
Mist.ollaneous  Metal  Parts  and  Products. 


was  added  to  specify  a  compliance  time 
frame  aaaociated  Mrith  the  emission 
limit. 

Section  46.17-D,  General  Provisions 
for  Test  Methods  and  Procedures,  was 
amended  to  specify  that  all  alternate 
coxQpUaxu»  plana  must  be  submitted  to 
EPA  for  approval  as  a  source  specific 
SIP  revision  unless  the  alternate  mea^s 
of  control  is  comprised  solely  of 
hardware 

Section  46  19.  Compliance 
CertiFi ration.  Recordkeeping,  and 
Reporting  Procedures  for  Coating 
.Sourrea.  and  Section  4fi  20.  Compliance 
Certifi(,atiaai,  Rucordki^eping.  and 
Reporting  Prooedures  lor  Non -Coating 
Sources,  were  addad  to  clarify  methods 
of  recordkeeping,  reporting,  and 
CQcnpliance  certification 

SeclioQ  46.21.  was  added  to  make  it 
clear  that  any  existing  controls  on  VOC 
sources,  required  by  any  section  of  the 
Knox  County  Air  Pollution  Control 
Reg\ilations.  must  be  retained  unless 
otherwise  approved  by  EPA 

The  Approval  of  these  revisions 
completes  the  correction  of  all 
identified  dericiendes  in  the  Knoxville 
V'CXT!  regulations  Tlie  revisions  are 
consistent  with  Agency  policy  and 
guidance 

Final  Action  EPA  is  today  approving 
the  aforementioned  rt-visions  tn  the 
Knoxville  VOC  regulations  This  action 
is  being  taken  without  prior  proposal 
because  the  changes  are 
noni  ontrovarsial  and  EPA  anticipates 
no  adverse  comments  on  lliem 

Tlie  public  should  l)e  advised  that  this 
action  will  be  effective  on  June  28.  1993. 
However,  if  notice  is  received  by  May 
28.  10Q3  that  someooe  wishes  to  submit 
adverse  or  critical  comments,  this  action 
will  be  withdrawn  and  two  subsequent 
notices  will  be  pubhslied  before  the 
effective  date  One  notice  will  withdraw 
the  final  action  and  another  m  ill  begin 
a  new  rulemaking  by  annountong  a 
proposal  of  the  action  arul  establishing 
a  comment  penod. 

l^ndtT  aection  307(b)(1)  of  the  Act. 
petitions  for  tudicial  review  of  i.'.is 
action  must  be  filed  in  the  UnitinJ  States 
Court  of  Appeals  for  the  appropriate 
cirt.uit  by  fnne  28.  1993  Filing  a 
petition  for  rsconsideretiaa  by  the 
.^dmlnistratar  of  this  final  rule  does  not 
afKicl  the  finality  of  this  rule  for 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
f'jr  judicial  review  may  be  filed,  and 
s'lall  not  postpone  the  effectiveoess  of 
such  rule  or  action.  Thia  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  ramiiremeats.  (See  307(bH2).) 

This  action  nas  been  clasMfied  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
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published  in  the  Federal  Register  on 
January  19.  1989  (54  FR  2214-2225).  On 
January  6.  1989,  the  OfBce  of 
Management  and  Budget  (OMB)  waived 
Table  2  and  3  SIP  revisions  (54  FR  2222) 
from  the  requirements  of  Section  3  of 
Executive  Order  12291  for  two  years. 
EPA  has  submitted  a  request  for  a 
permanent  waiver  for  Table  2  and  Table 
3  SIP  revisions.  OMB  has  agreed  to 
continue  the  temporary  waiver  imtil 
such  time  as  it  rules  on  EPA's  request. 

Nothing  in  this  action  shall  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  a  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical  economic  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

Under  the  Regulatory  Flexibility  Act. 
5  use.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibihty  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  niunber  of  small 
entities.  Small  entities  Include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  under  section  110  and 
Subchapter  I,  Part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SlP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
federal-state  relationship  under  the 
CAA.  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  groimds. 
UnJon  Electric  Co.  v.  U.S.  E.P.A.,  427 
U.S.  246,  256-66  (S.Q.  1976);  42  U.S.C. 
Section  7410(a)(2). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations.  Ozone, 
Particulate  matter.  Reporting  and 
recordkeeping  requirements. 


Dated:  March  22. 1993. 
Patrick  M.  ToUn, 

Acting  Regiona]  Administrator. 

Part  52  of  chapter  I,  title  40  of  the 
Code  of  Federal  Regulations,  is 
amended  as  follows: 

PART  52— {AMENDED] 

1.  The  authority  dtation  for  part  52 
continues  to  read  as  follows: 

Aothority:  42  U.S.C.  7671q. 
Subpart— RR 

2.  Section  52.2220  is  amended  by 
adding  paragraph  (c)(110)  to  read  as 
follows: 

152.2220    idantmcationofptafk 
•        •        •        •        • 

(c)*  •  • 

(110)  Revisions  to  the  VOC  portion  of 
the  Knox  Cotmty  portion  of  the 
Tennessee  SIP  to  correct  deficiencies, 
which  were  submitted  on  January  4, 

1991.  January  29, 1992,  and  Jime  15, 

1992.  respectively. 

(i)  Incorporation  by  reference. 

(A)  Amendments  to  the  following 
Sections  of  the  Knox  County 
regulations— 13.15,  46.1-B,  46.4-B.7, 
46.4-B.8.  46.4-B.9,  46.4-1.  46.6-D.6, 
46.8-B.l.d.  46.11-B.5,  46.11-B.6— were 
adopted  on  December  13, 1990. 

(B)  Amendments  to  the  following 
Sections  of  the  Knox  Coimty 
regulations— 27.2-A  and  46.2— were 
adopted  on  November  13, 1991. 

(C)  Amendments  to  the  following 
Sections  of  the  Knox  County 
regulations— 26.5-B,  27.2,  28.1-A.4, 
46.2-A.7,  46.2-A.34.  46.5-D.7,  46.17-D, 
46.19,  46.20,  and  46.21— were  adopted 
on  June  10, 1992. 

(ii)  Other  material. 

(A)  Letter  of  January  4, 1991,  from  the 
Tennessee  E)epartment  of  Conservation 
and  Environment. 

(B)  Letter  of  January  29, 1992,  from 
the  Tennessee  Department  of 
Conservation  and  Environment. 

(C)  Letter  of  June  15.  1992,  from  the 
Tennessee  Department  of  Conservation 
and  Environment. 

[FR  Doc.  93-9951  Filed  4-27-93;  8:45  am] 
■agjNQ  cooc  inc  so  > 


40  CFR  Part  180 

(OPP-300274A;  FRL-4576-S] 
RIN  207&-AB78 

Sodium  Blaulfate;  Toieranca 
Exemaption 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  ryle. 


SUMMARY:  This  document  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  sodium 
bisulfate  (CAS  Re^stry  No.  7681-38-1) 
when  used  as  an  inert  ingredient 
(acidifying/buffering  agent)  in  pesticide 
formulations  applied  to  growing  crops 
only.  This  regulation  was  requested  by 
the  American  Cyanamid  Co. 
EFFECTIVE  DATE:  This  regulation 
becomes  effective  April  28, 1993. 
ADDRESSES:  Written  objections, 
identified  by  the  document  control 
number.  (OPP-300274A),  may  be 
submitted  to:  Hearing  Clerk  (A- 110), 
Environmental  Protection  Agency,  rm. 
M3708,  401  M  St.,  SW.,  Washington.  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Connie  Welch,  Registration 
Support  Branch,  Registration  Division 
(H7505W).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington.  DC  20460. 
Office  location  and  telephone  number: 
2800  Crystal  Drive.  North  Tower.  6th 
Floor,  Arlington.  VA  22202.  (703)-308- 
8320. 

SUPPliMENTARY  MFORMATKM:  In  the 
Federal  Register  of  February  17.  1993 
(58  FR  8729),  a  document  was  issued 
giving  notice  that  the  American 
Cyanamid  Co..  Agricultural  Research 
Division,  P.O.  Box  400,  Princeton,  NJ 
08540,  had  submitted  pesticide  petition 
(PP)  2E4160  to  EPA  requesting  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  21  U.S.C.  346a(e). 
propose  to  amend  40  CFR  180.1001(d) 
by  establishing  an  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  sodium  bisulfate  (CAS  Reg.  No.  7681- 
38-1)  when  used  as  an  inert  ingredient 
(acidifying/buffering  agent)  in  pesticide 
formulations  applied  to  growing  crops 
only. 

Inert  ingredients  are  all  ingredients 
that  are  not  active  ingredients  as  defined 
in  40  CFR  153.125.  and  include,  but  are 
not  limited  to.  the  following  types  of 
ingredients  (except  when  they  have  a 
pesticidal  efficacy  of  their  own): 
solvents  such  as  alcohols  and 
hydrocarbons;  surfactants  such  as 
polyoxyethylene  polymers  and  fatty 
acids;  carriers  such  as  clay  and 
diatomaceous  earth;  thickeners  such  as 
carrageenan  and  modified  cellulose; 
wetting,  spreading,  and  dispersing 
agents;  propellants  in  aerosol 
dispensers;  microencapsulating  agents; 
and  emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxidty;  the 
ingredient  may  or  may  not  be 
chemically  active. 

As  part  of  the  EPA  policy  statement 
on  inert  ingredients  pubUsbed  in  the 
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hmlmrml  Rs^itmlmr  of  April  22.  I»a7  (52 
KK  1  JJOjI.  tlM)  A^iMK  V  i««lMbli»h«ii  ci^tn 
r»K)i.;rHiu«<nt*  Mrljuii  will  btt  uiwd  tu 
nvmluAti*  th««  riii4.c  pcMMd  b\  th«  prwMtace 
of  Hti  iiiHrt  liiKTMiiiMMt  III  •  pwfltit.uitt 
foniiuUlinn    hMtuiptiuiii  Irom  «omti  or 
aU  o/  Ow  rHquirumwxiti  inav  tM  nr^iUml 
if  it  i^n  bt<  dH<iinuiiMiil  (tiAl  tii«<  inert 
inurmln'.'it  will  pntwunt  niinimal  or  no 
risk 

Thurc  %M*ra  no  (xunutMnt*  nr  rHqiitwU 
for  r«furTal  tu  an  advuu/)  iJiiuuutttMt 
ro<:eiv(>d  in  ruspuiLktt  ti)  the  propcMMci 
rule 

TIm  d<<tii  <>ubiTiittMd  ui  ititi  (H'UtKiii 
niid  oUiHf  rt'li'vani  uiatanoi  hjtvv  t>«wn 
««valuatt>d  tiid  di«i  uss«id  in  tiw 
prnposwl  rul'>    M.ts»iii  on  thn  dtitii  and 
iiifuniuitiun  L' iiiMiliiriHi.  tbo  Ajium  y 
( fm(  !  Ill  OK  that  tha  tulnraiue  extiiiiptioii 
will  prntm  1  the  puhliL  health 
ThurHforw,  ilw  tulorancH  wxHinptioa  is 
HSlablishiul  a.i  s«it  forth  bwlow 

Any  p«r»on  advursoly  aff««<  tod  by  Ihi* 
r»»j{ulation  may.  within  30  days  after 
puhhiiition  of  this  d'K:um«nt  in  the 
Ka(lf>ral  R«)<uiter,  fit*  wnttt^n  ub)tM:tions 
with  the  HHnn!ii<  rU«rk.  at  the  a(idre&s 
given  alHJvo  (4U  CKK  17H  ^0).  Iho 
objections  sutimitted  must  sp^icify  the 
provisions  of  the  nii^iulation  dottmed 
()())e<-tif)i-.rtble  and  the  ^nmiKis  for  the 
obiwtions  (4n("TR  178  Z'S)   Eacii 
objection  must  be  act:onipaijiud  by  tlio 


f»e  pr»«crib«»d  by  40O'X  1»0  33(i)  If  a 

htMriiiK  IS  n«quest(Hi,  the  ob^actioas 
must  UK  ludv  a  ttaternant  of  the  iactual 
iMuefs)  on  whui]  a  hH.nnn)j  is  rHquested. 
the  rHTjut'stor'i  cdntenlioris  on  su(.h 
issues,  and  a  summary  otanv  evidencw 
rvlied  upon  by  the  ohiwlor  (40  CFK 
17H2  7)   A  mqu4ft(  fur  a  baanng  will  be 
j^rniited  if  the  Ailnunistr'itor  delermines 
ttial  the  amtt'rial  aubfiiittod  ahowt  tti« 
fL'llowin^    ni*ra  u  a  jt«nuine  and 
substantial  is.su«  of  f»ct.  tbar*  u  a 
rtiasonahle  possibility  that  available 
evidence  idnntifitHi  by  the  r»qu««tar 
would,  if  estabiishatl.  resolve  one  or 
more  u/  suc:h  Luui»s  in  favor  of  the 
requestor,  ^akln^  Into  acrount 
uncontested  t  laims  or  fni  ts  to  the 
contrary,  aiid  raftolutjun  of  th*<  fsctuAl 
i.s.sue(sl  in  the  manner  sought  bv  liie 
requestor  would  \m  adwjunte  to  justify 
the  action  rwju««t«d  (40  CFV.  17H  32) 

The  {)ffi(3e  of  Mana^e/Dent  and  Bud^t 
has  imeiiiptAd  this  rule  from  the 
re<]uirem«i)ti>  of  section  3  o/Lx«cutive 
Order  U2«l 

Pursuant  to  the  rttquirements  of  the 
KeKuLiiory  Fleiubilitv  Art  (Pub   L  ^^e- 
3'i4.  94  t>tat    1164.  5  U  SC  601-612). 
the  Administrator  has  dettfrmined  that 
regulations  HStabliKhinx  new  tolerances 
or  raising  toleraotx  levels  or 
•stabhhhlnK  eiLaniptiuns  from  tolerancv 
ruquirumuDtA  do  not  have  ■  bi^i&caot 


n*  tmomic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statnment  to  this  effect  vras  published  in 
the  Faderal  Resislar  of  Mar  4.  1081  (46 
FR  24950). 

list  of  Ssibtads  in  40  (TV  Part  ISO 

.administrative  practice  and 
procedure,  Agricultural  commodiliefi. 
Pesticides  aiid  pti6ts,  Reporting  and 
recordktHipio^  requireautntb. 

Dated   April  12.  1993 

Douglas  D.  Campt, 

Director.  Dffice  of  Pesticide  Prograxnt 

Therefore.  40  CFR  part  180  is 
amended  as  follows: 

PART  ISO— {AMENDED] 

1.  Tlia  authority  citation  fur  part  180 
continues  to  read  as  follows: 

Aulliorify:  21  ISC  346a  and  371. 

2   S*>nlom80  1001(d)  table  is 
am<»ndpd  by  adding  and  alphabetically 
inserting  the  inert  ingredients,  to  read  as 
follows 

I1M.1001     Eaaniptions  from  tba 
raqulratnam  of  a  tolaranca. 


(d)  •     •     • 


Inert 


UmRi 


l>Ma 


Sodium  bi«AMa  (CAS  na(M"V  **o  7«ei  aa-i) 


AcxyV^tx/ae-ing  agani 


IfKlioc  »»  »«17Kil«d4-27-«.1.  e  45ani| 


40  CFR  Part  IW 

[OP*»-a00271A.  FRL-46rS~4] 
RIN  aOTO-ABTt 

Ethoxytatad  Po«yarytaJky4 pianola; 
Totaranca  Eaain«p<iona 

AGENCY:  Liiv  inuuniuital  ProUtction 

.V^y  itJ'A) 

ACnost:  Final  rule 


SUMISARY:  This  dot  ument  establishes 
e^Huiptiuiis  from  tiip  rttquirement  of  a 
tuluran<4)  for  rtisidues  of  Certain 
elhoxylftiod  polyarylalkvlphenoU  when 
used  fis  inert  uij^rediunts  Isurf^ctant.s)  in 
pestK  nle  fomiuliitions  applied  to 
Kruwui^  (Tups  oiily   This  ref<ulalian  was 
requaattHi  by  Khoua-Fuulaiu..  IN- 


EFFECTIVE DATE:  ThiS  rtnrulation 
l«« oriKis  nffet.tive  April  28.  1993. 

AOORf&SES:  Wntteo  ub)«ictions. 

ideiitifi.id  (.\  (he  d.x  um^tnt  (xiiitrol 
numtier.  jCM  i'-3()0271Al.  may  be 
submitted  tu  H«ianngCierk  (A-nOl. 
F.nvironrn«nta]  Protedion  A^jencv.  rm 
MJ7U8,  401  M  St  .  SW  .  Washington,  DC 
ZkHM 

FOR  FURTHER  INFORMATION  COWTACT:  By 
mail  Comue  Welch.  Ranistratitxi 
.Sup[>or1  Hranc  h.  Rt'^ifctratiun  Division 
(HTSo-iW).  Office  of  i'es'.K  ide  Prf>gTams. 
Environmental  Prote*  tion  Agency,  401 
M  St  ,  SW  .  Washington.  Dt.  20460 
Office  loc  ation  and  telephone  namher 
f.lh  Fl(M)r  North  Tower,  2800  CrvslaJ 
Ih-ive.  Arlington.  VA  22202.  (703)-308- 
8320 

SUPPt.EM£MTARY  »4FORMATX>N:  In  the 
FesJeral  Re|;isier  of  February  17,  1993 
fiH  FR  H72H),  a  dnrument  was  issued 
giving  notice  that  Rhone-Poulmr.  Inr.  , 
CN  7500.  Cranbury.  NJ  0*512-7500.  had 


submitted  pesticide  petition  (PP) 
1E4003  to  EPA  requesting  that  the 
Adm.jnistrator,  pursuant  to  section 
40a(H)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Art.  21  U  SC.  346a(e). 
propose  to  amwid  40  CFR  180  lOOlfdJ 
by  estahUshing  an  exemption  from  the 
requirft-Tjent  of  a  toleranr:e  for  residues 
of  aipha-l2.4.6-tn8(l- 
(phenyl)«thyIlphenyIl-omega-hydroxy 
poly(oxyBthylene),  alpha-(2,4,fi-tris(l- 
(phon>l)ethyl|pbonyl|omega-hydrory 
poly(oxyethyiene|.  mixtuia  of 
monohydrn^en  and  dihydrogen 
phosphate  estars  and  tha  r^rrespoading 
ammonium,  calcium,  magnosium. 
potassium,  sodium  and  zinc  salts; 
alpha-[2,4,6-tns(l- 

(phenyl)elhyl]phenyl]-araega-hydroxy 
polyloxyethyleoe}  sulfate,  and  tha 
'  crresponding  ammoniuui,  calcium, 
niagnesium,  potassium,  sodium,  and 
zinc  salts,  and  alpha-l2,4,6-trisll- 
(phenyl)ethyllphenyll-omegB-tiydroxy 
poly(oxyethylene)  poly(oxypropylene) 
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copoljrmar,  when  uaad  as  inert 
ingredients  (surfactants)  in  pmsticide 
fomuilations  applied  to  growing  crops 
only. 

Inert  ingredients  are  all  ingredients 
that  are  not  active  ingredients  as  de6ned 
in  40  CFR  153.125.  and  include,  but  are 
not  limited  to.  the  following  types  of 
ingradiaats  (except  when  they  nave  a 
pesticidal  efficacy  of  their  own): 
solvents  such  as  alcohols  and 
hydrocarbons;  surfactants  such  as 
polyoxyethylene  polynrars  and  fatty 
acids;  carriers  such  as  clay  and 
diatomaceous  earth;  thickeners  such  as 
carrageenan  and  modified  cellulose; 
wetting,  spreading,  and  dispersing 
agents;  propellants  in  aerosol 
dispensers;  microencapsulating  agents; 
and  emulsiiiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemicnlly  active. 

As  part  of  the  EPA  policy  statement 
on  inert  ingredients  published  in  the 
Federal  Regialer  of  April  22.  1987  (52 
FR  13305),  the  Agency  established  data 
requirements  which  will  be  used  to 
evaluate  the  risks  posed  by  the  presence 
of  an  inert  ingredient  in  a  pesticide 
formulation.  Exemptions  from  some  or 
all  of  the  requirements  may  be  granted 
if  it  can  be  dstermined  that  the  inert 
ingredient  will  present  minimal  or  no 
risk. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated  and  discussed  in  the 
proposed  rule.  Based  on  the  data  and 


information  considerad,  the  Agency 
concludes  that  the  tolerance  exemptions 
will  protect  the  pubhc  health. 
Therefore,  the  tolerance  exemptions  are 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  ilegister,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above  (40  CFR  178.20).  The 
objections  submitted  must  specify  the 
previsions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections  (40  CFR  178.25).  Each 
objection  must  be  accompanied  by  the 
fee  prescribed  by  40  CFR  180.33(i).  If  a 
hearing  is  requested,  the  objections 
must  include  a  statement  of  the  factual 
issue(s)  on  which  a  hearing  is  requested, 
the  requestor's  contentions  on  such 
issues,  and  a  summary  of  any  evidence 
relied  upon  by  the  objector  (40  CFR 
178.27).  A  request  for  a  hearing  will  be 
granted  if  the  Administrator  determines 
that  the  material  submitted  shows  the 
following:  There  is  a  genuine  and 
substantial  issue  of  fact;  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  one  or 
more  of  such  issues  in  favor  of  the 
requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  maimer  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requiremant*  of  section  3  of  Executive 
Order  12291. 


Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4,  1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  ISO 

Administrative  practice  and 
procedure,  Agricultural  commodities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated:  April  12,  1993. 

Douglas  D.  Campt, 

Director,  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  part  180  is 
amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  Section  180.1001(d)  table  is 
amended  by  adding  and  alphabetically 
inserting  the  inert  ingredients,  to  read  as 
follows: 

1180.1001    EumpUom  from  tha 
requirwnMit  of  ■  toleranee. 


(d) 


UmMs 


Usea 


Alph8^^.4.8-t^l8(1-<pheoyOet^1ytlpheny«}-<ynega -hydroxy 
po<y<0)ryetriylene):      mMuie      of      monehydre>eo      and 
diHydrogen  phoaphata  Mt»n  arxJ  the  oorreapoodtng  ammo- 
nnjtn.  caldum.  magneakjm,  potasaium.  aodtum  and  zinc 
•aJ«».  ltiepo«r<OKr«ttiytane)  content  average*  4- ISO  moles) 

Alpha-[2.4.e-ma(l.<phanyO«e<yqpher)y^4meg>-r>ydro)(y 
poMoxyetfiyiene)      po»y<oxypropytene)      oopotymef.      ttM 
po»y<oxypfop»1ene)     comem     averages    2-8     mole*,    ttw 
po»y<oxy«»iy»ane)  oortanl  aveiagea  16-M  motes,  and  the 
average  nnotecuiar  weight  la  1 JOO. 

Aiehe-t2,4,»aFti(t-<phenyt)e>hyqp»»ariyt)-omega-hydro)(y 
poty<aK|«ttiylaM)  aultais.  and  ttta  ooneaponding  ammo- 
nium, caldum,  magneelom,  potassium,  aodium.  and  2inc 
Mitt,  the  po»y(oxye«hyier>e  contart  average*  4-150  molae. 

AJpna-(2.4,&Hrti(t-<ptwnyO«>«y(ip»Mrtyt}omaga-t)ydtsxy 
poMoxyetffytene).  tha  poly(o»yet>iylena)  content  average* 
4-150  moiea) 


Not  mora  than  15%  ol  the  formula-    Surfactant 
tton. 


Not  mora  than  15%  In  the  pesticide    Surfactant 
termolattort 


Not  more  than  15%  of  the  pesticide    Surfactant 
tormulalion. 


Not  mora  than  15%  of  the  formula-    Surfactant 

tkXL 


Fad«rAl 


ir    /    Vnl      fkfk      Nn      RD     /    Warlnocr^air      Ani-il     OO      1  QO'9     /    Di.Iao   ..x^    D.->«.I,.»J^.^, 
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40  CFR  Part  180 

[O«»*»-30037«A.  FRL-i57V-6J 
RIN207O-AB78 

Acryltc  Acld-Sodlurrt  Acrylata-Sodlum- 
2-M«thy1propan«»ulfonat«  Copolymar; 
Jo^•rmnc•  Eacmption 


ACfMCY:  tiivi.-iirin.' 
A^ttn,  >  (KPA] 
AcnoN:  i  ;n«lrul*. 


tl  ProtBction 


SUMMARY:  This  do(  iment  establishes  an 
HXHnipf   iii  from  lh«j  requirement  of  a 
toleran*  *»  f(»r  r«8id'n»«  of  acrylic  acid- 
sodiuin  a(ryl«te-»ndium-2- 
mttlhylpropanesulf.nalB  t;opolym«T 
(CAS  No  97953-25-8)  whnn  u<i«>d  as  an 
inert  in^rt>di«nt  (dispersing  agent)  in 
pestu  id«  formulations  applied  to 
growing  I  rop»  only  This  regulation  was 
rtHjotMttwl  bv  the  Petrolite  Corp 

EFFECTIVE  DATE:  This  regulation 
(hh  (iniKs  i.ffH*  five  Apnl  28.  1993 

AOO«ESSES;  Written  ob(«<1ions, 
lduiitifiH<l  bv  the  dfxomenf  control 
numlwr,  lOfT  uxi^'H.M.  may  be 
submitte<i  U)  )l»*aniig  Clerk  (AlIO). 
Environmental  Prote<  tion  Agency,  Rm 
M370a.  401  M  St  .  SW  .  Washington.  DC: 
20460 

FO«  FUflTHER  INFO«MATK)H  CONTACT:  Hy 
mail   (ionniH  WnK  h.  KHKistration 
Support  HfrtiK  h.  Ke«ist.'nli(in  Divisniri 
(H7')0'iVV).  Offic  e  ofPostK  kIm  Progrsiri^. 
Enviroiiiniiiital  F'rotw  tion  Agency,  401 
M  St  .  SW  .  Washington.  [X;  20480 
OfFice  location  and  iHlephooe  [uimh*<r 
6th  Floor.  North  TowHr,  2ri(X)  tj-yslal 
Dnve.  Arlington.  VA  22202,  (703)-30«- 

SUPPLEMENT  Any  INFOMMATXX:  In  the 
Federal  Ur^^iateir  of  Man  h  1.  1991  (SH 
F'K  l^IlW'ij.  a  (1(H  uiiient  was  issumi 
giving  notice  thut  the  Petrohte  Corp  . 
36*^  Marshall  Av«  .  St    U)uis,  MO  f>1ll9- 
18*i7.  had  siihiiultMd  a  r>»<)UMsl  thnt  the 
Ailiiimislrrttor.  pursuant  to  vntion 
40^|n)  of  the  Fe<i«ral  FihkI,  Drug,  and 
CosmelH  Act.  2\  V  S  C   34fta(e). 
propose  to  Hmmid  40  CFK  imi  lOOlId) 
by  tislntihshmg  an  exemption  from  the 
retjuirement  of  a  tolertuK  e  for  residues 
of  a<:ryhi  a(  id  stxluirii  at  rylate  smlium 
2-methylproprtnnsulf()iiale  (  opolymer 
when  used  as  an  inert  Ingretlient 


(disp«ning  agent)  in  pesticide 
formulations  applied  to  growing  c:rops 
only 

Inert  ingredients  are  all  ingr«dienta 
that  are  not  arlive  ingre<lients  as  defined 
in  40  CFR  ISl  12S.  and  include,  but  are 
not  linuted  to.  the  following  types  of 
ingredit'ots  (exf  npt  when  they  nave  a 
p«ati(  idal  effiraf  y  of  their  own) 
solvents  suiJi  as  alt  ohois  and 
hydro*  arb<jns.  surfai  taiifs  sucJi  as 
polyoxyethylene  polymers  and  fatty 
a<  ids,  (  ar'iMrs  sue  h  as  i  lay  and 
diatomaceoiis  earth.  thuJieners  such  as 
carrag«enan  and  nuxiified  rellulose, 
wetting,  spreading,  and  dispersing 
•genls;  propellants  in  aerosol 
dispensers,  micjoenc^psulating  agents, 
and  amulsifiers  The  term  "inert"  ii  not 
intended  to  Imply  nontoxu  ity;  the 
ingredient  may  or  may  not  be 
chemically  active 

As  part  of  the  KPA  policy  statement 
on  inert  ingredients  published  in  the 
Federal  R^niafer  of  April  22,  1987  (52 
FR  13305),  the  Agent  y  estdbhshed  data 
requirements  whi(-h  will  be  us*d  to 
evaluate  the  risks  pmsed  by  the  presence 
of  an  inert  ingredient  in  a  pesticide 
formiiiatmn    Fixfunptioiis  from  some  or 
all  of  the  r»><jiiir>'rii«nts  may  be  granted 
if  It  tan  be  d«tHrmined  that  the  inert 
ingrediHiit  will  present  minima!  or  no 
risV 

There  were  no  f  omm«nts  or  requests 
for  referral  to  an  advisory  committee 
received  in  rwsponse  to  the  proposed 
r\jle 

The  data  submitted  m  the  petition 
and  other  rwlevant  material  have  been 
»'Vrtlurtted  and  di.s<;ussed  in  the 
propos+nl  rule  Bas«d  on  the  data  and 
information  cionsider***),  the  Agency 
cone  ludes  that  the  tuieranc  e  exemption 
will  protm  1  the  public   h«alth 
Thereftjre.  the  toieranc  e  exemption  is 
established  as  set  forth  l>nl()w 

Any  person  advMrs«ly  affe«1«<d  by  this 
r»'Kulation  may,  within  30  days  after 
publication  of  this  do<  ument  in  the 
Federal  Ref^isler,  file  written  ob|ec1ions 
with  the  Heenng  Clerk,  at  the  address 
giVHO  above  (40  (.I'R  178  20)   The 
objections  submitted  must  spec:ify  the 
provisions  of  the  regulation  deemed 
ob)ec:tionable  and  the  grounds  for  the 
ob)ec1ions  (40  CFR  178  25)   F:^(.h 
ob|«<1ic)n  must  be  a<  i  ompanied  by  the 
fee  prvsc  ril)^J  by  40  OR  180  33(i)  If  a 
hearing  is  rwcjuested.  the  objections 
must  int  lude  a  statement  of  the  factual 
issu«(s)  on  whic  h  a  hearing  is  requested, 
the  requestor's  contentions  on  such 


issues,  and  a  summary  of  any  evidence 
relied  upon  by  the  objector  (40  CFR 
1 78  27)  A  request  for  a  hearing  will  be 
granted  if  the  Administrator  determines 
that  the  material  submitttHJ  shows  the 
following  There  is  a  genuine  and 
substantial  issue  of  fact,  there  is  a 
reasonable  po.ssibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  one  or 
more  of  suc:h  issues  in  favor  of  the 
requestor,  taking  into  act.ount 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  faciual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  Ix;  adequate  to  justify 
the  action  requested  (40  O-H  178  32). 

The  Office  of  .Managninent  and  Budget 
has  exempted  tr:is  rule  frrjm  the 
rwquirements  of  section  3  of  Executive 
Order  12291 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Aci  (Pub.  L.  96- 
354,  94  Stat    1184.  5  U.SC.  601-612), 
the  Administrator  has  determined  that 
regvilations  establishing  new  tolerances 
or  raising  tolerance  l»<vels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  havn  a  significant 
ec:onomic  impact  on  a  substantial 
number  of  small  entities  A  certification 
statement  to  this  t^ffw  t  was  published  in 
the  Federal  Register  of  May  4,  1981  (46 
FR  24950). 

List  of  SubjecU  in  40  CFR  Pari  180 

Administrative  practice  and 
prcK  edure.  Agru  uitural  c  ommodities, 
Pestic:idos  and  p«sts.  Reporting  and 
rec;ordkeeping  requirements. 

Dated   April  12,  1993. 

Dou^aa  D.  Campt, 

Dirrcior.  Office  of  Peiticide  Programs. 

Therefore.  40  CVR  part  180  is 
amended  as  follows: 

PART  180— {AMENDED] 

1  The  authority  c  itation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  US  C  346a  and  371. 

2.  Section  180  1001(d)  table  is 
amended  by  adding  and  alphabetically 
inserting  the  inert  ingredients,  to  read  as 
follows: 

i  1  SO.  1 001     Eiamptions  from  th« 
r*qulr«m«nt  of  a  to4«ranc«. 
•  •  •  •  • 

(d)  •     *     • 


Federal  Bagjater  /  Vol.  58,  No.  80  /  Wednesday.  April  28,  1983  /  Rules  «nd  Regulations      25783 


Jnart  inorwtents 


Umtts 


Usas 


UMI 


AcfylK:  add-90dKjm  acryiata-aodiunva- 

nwthylpfopaneauffenata  oopo»ymar  (mtnimum  aver- 
age  moiacutar  waight  4.500);  CAS  Mo.  97953-25-8. 
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40  CFR  Part  1B0 

[PP  If  4O40mi  1 78;  FHL-4185-21 

R1N20n>-AB78 

Spo<l-X  Woinaacticida;  Tolarancs 
Exemption 

AGENCY:  Environmental  Protection 
Agency  (EIPA). 
ACDON:  Final  rule. 

SUMMARY:  This  document  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  microbial 
pest  cQLtrol  agent  Spodoptera  exigua 
nuclear  polyhadrosis  virus  in  or  on  all 
raw  agricuUural  commodities.  The 
product  Spod-X  is  an  insocticidal  virus 
product  containing  the  polyhedral 
iiicluijion  bodies  of  Spodoptera  exigua 
nuclear  polyhedrosis  virus  (Family: 
Baculoviridae).  This  exemption  was 
rfiquested  by  Crop  Genetics 
International.  This  rule  eliminates  the 
need  to  establish  a  maximum 
permissible  level  for  residues  of 
Spodoptera  exigua  nuclear  polyhedrosis 
virus. 

EFFECTTVE  DATE:  Effective  on  April  28, 
1993. 

AOOfiESSES:  Written  objections, 
identified  by  the  dcxniment  control 
number  [PP  2F4040/R1178],  may  be 
submitted  to  the  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency.  Rm. 
3708M.  401  M  St.,  SW,,  Washington,  DC 
20460. 

FOn  FURTHER  INFOfttiATION  COMTACT: 
Philip  O.  Hutton,  Product  Manager  (PM) 
18,  Registration  Division  (H7505C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
213,  CM  #2,  1921  Jefferson  Davis  Hwy., 
Arhngton,  VA  22202,  (703)-305-7690. 
SUPPLaiEffTARY  INFOfUUTION:  In  the 
Federal  Register  of  March  11. 1992  (57 
FR  8658),  EPA  issued  a  notice  that 
announced  Espro,  Inc.,  (subsequently 
acquired  by  Crop  Genetics  International. 
7170  Standard  Drive,  Hanover,  MD 
/IT 076),  had  submitted  pesticide  petition 
'^D  2F4040  to  EPA  under  section 
1 08(d)  of  the  Federal  Food,  Drug,  and 


Cosmetic  Act,  21  U.S  C.  346a(d). 
proposing  that  40  CFR  part  180  be 
amended  by  establishing  an  exemption 
from  the  requirement  of  a  tolerance  for 
residues  of  the  insecticide  Spod-X 
containing  the  polyhedral  inclusion 
bodies  of  S.  exigua  nuclear  polyhedrosis 
virus  in  or  on  all  raw  agricultural 
commodities  when  used  to  control  the 
beet  armyworm. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  notice  of 
filing. 

Residue  Chemistry  Data  and  Toxicology 
Data 

Although  Spod-X  bioin&ecticide  will 
be  applied  on  a  variety  of  vegetable  and 
floricnilture  crops  at  rates  varying  from 
2  to  50  grams  per  acre,  residue 
chemistry  data  were  not  required.  Such 
data  were  determined  to  be  necessary 
only  if  the  submitted  toxicology  studies 
indicated  that  additional  Tier  II  or  HI 
toxicology  data  would  be  required  as 
specified  in  40  CFR  158.165(e).  The 
submitted  toxicology  data  for  this  use 
indicated  that  the  product  is  of  low 
mammalian  toxicity;  therefore.  Tier  n  or 
in  data  were  not  required. 

The  lexicological  data  considered  in 
support  of  this  exemption  from  the 
requirements  of  a  tolerance  included  an 
acute  oral  toxicity/pathogenicity  study 
in  the  rat,  an  acute  pidmonary  toxicity/ 
pathogenicity  study  in  the  rat,  an  acute 
intraperitoneal  toxicity/pathogenicity 
study  in  the  rat,  and  a  primary  eye 
irritation  study  in  the  rabbit.  A  dermal 
toxicty  study  was  submitted  and 
considered  &applemental  data.  The 
results  of  th«3  toxicity/pathogenicity 
studies  showed  no  toxic,  pathogenic,  or 
adverse  effects. 

Reference  Dose  (RfD)  and  maximum 
permissible  intake  (MPI)  considerations 
are  not  relevant  to  thi.s  petition  be<::ause 
of  the  low  toxicity  and  lack  of 
pathogenicity  or  infectivity  observed  in 
the  suhmitted  studies. 

Based  on  the  information  cited  above,  ' 
the  Agency  has  determined  that  the 
potential  acnite  toxicity/pathogenicity  of 
Spodoptera  exigua  nuclear  polyhedrosis 
virus  is  sufficiently  low  to  support  the 
proposed  exemption  from  the 
requirements  of  a  tolerance  on  all  raw 


agricultural  commodities,  Thus,  a 
tolerance  for  the  active  ingredient 
Spodoptera  exigua  nuclear  polyhedrosis 
virus  is  not  necessary  to  protect  the 
pubhc  health.  Therefore,  40  CFR  part 
ISO  is  amended  as  set  forth  below. 

Any  person  adveraeiy  affected  by  this 
regulation  may,  within  30  days  after  the 
date  of  publication  of  this  document  in 
the  Federal  Reciater,  file  written 
objections  and/or  a  request  for  a  hearing 
with  the  Hearing  Clerk  at  the  address 
given  above.  40  CFR  178.20.  The 
objections  submitted  must  specify  the 
provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objeclions.  40  CFR  178.25.  Each 
objection  must  be  accompanied  by  the 
fee  prescribed  by  40  CFR  180.33(i).  If  a 
hearing  is  requested,  the  objections 
must  include  a  statement  of  the  factual 
issue(s)  on  which  a  hearing  is  requested, 
the  requestor's  contentions  on  each  such 
issue,  and  a  summary  of  any  endence 
relied  upon  by  the  objector.  40  CFR 
178.27.  A  request  for  a  hearing  will  be 
granted  if  the  Administrator  determines 
that  the  material  submitted  shows  the 
following:  there  is  a  genuine  and 
substantial  issue  of  fact;  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  one  or 
more  of  such  issues  in  favor  of  the 
requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested.  40  CFR  178.32. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  tne 
requirements  of  section  3  of  Executive 
Order  12291.  Pursuant  to  the 
requirements  of  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354,  94  Slat. 
1164,  5  U.S.C  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  food  additive  regulations  or  raising 
tolerance  levels  or  food  additive 
regulations  or  establishing  exemptions 
from  tolerance  requirements  do  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of 
May  4,  1981  (46  FR  24950). 
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I.iat  orSub|«cU  in  40  (J- R  Part  180 

Adrninisfralive  i>r«<  fu  «  aim\ 
pr(MB<lurH.  Agni  ultural  comtmuiitiMS. 
F'nsti(  kIks  and  p«sf»,  Kh< orciing  and 
r»»(  oriiVm'pmn  r»»quirHments. 

IVitrtd   April  H.  1993. 

Oou^aa  D.  Cainpl, 

DuKtor,  Office  ofP^gtKid*  Programt. 

Th«»foro.  40  CFR  part  IfiO  is 
unMld«d  85  follows 

PART  180— {AMENDED! 

1    In  part  IHO 

a  Th«  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority  21  use  346a  and  371. 

h  In  subpart  D,  by  adding  new 

S  IHO  1  UH.  In  road  as  follows 

1110.1118  Spo<lopt«<a  aiigua  nuct*ar 
poiyh«droaia  w'rua,  axamptlon  from  th« 
r*quir«m«nl  of  a  toi«f  anca. 

An  exemption  from  the  requirement 
of  a  tolerance  is  established  for  the 
microbial  pest  control  agent  Spodoptera 
exigua  nuclear  polyhedrosis  virus  when 
used  as  a  pesticide  control  agent  on  all 
raw  agricultural  commodities. 

|FR  Doc  93-9810  Fil»d  4-27-93;  8  45  ami 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Cart  Financing  Administration 

42  CFR  Parta  4J1,  4d3 
[BPI>«61   CN] 
«IN  0938-  AE49 

Medicare  and  Medicaid  Programs; 
Preadmission  Screening  and  Annual 
Resident  Review 

AGENCY:  Health  Care  Financing 
Administration  (fUTA).  HHS. 
ACnON:  Final  rule,  correclion. 


«r:  III  ttie  November  30.  1992 
issue  i)f  the  Federal  Register,  we 
•  -'  iMished  requirements  for 
proadmission  and  annual  review  of 
individuals  with  mnntal  illness  or 
mental  retardation  who  am  applicants  to 
or  residents  of  nursing  facilities  that  are 


certified  for  Medicaid   We  also 
established  an  appeals  system  for 
individuals  who  may  be  transferrnd  or 
discharged  from  facilities  or  who  wish 
to  dispute  a  deturminatMin  made  in  fhw 
preadmission  srr»»ei:ing  and  annual 
review  pro<:ess  This  notice  (  orrects 
tvpographu  nl  errors  made  in  that 
ao<'ument 

EFFECTIVE  DATE:  This  correction  notice  is 
ttfftn  !uM  an  fanuary  29,  1993 
FOR  FURTHER  INfORMATtON  COKTACT:  Jan 
KarU',  (41'i)  <t*,h-^nm 

SUPPLEMENTARY  IN  FORMA  TK)**:  The  final 
rule.  Frwttdmission  Screening  and 
Annual  Resident  Review,  published  in 
the  FwliTil  Re);ister  on  November  30. 
199.:  at  57  IK  .56450,  contained  several 
typographical  errors,  as  indicated 
below: 

1431206    [Cofrected] 

1  On  page  5»)505,  in  column  two. 
S  431  206(c)(2).  line  three,  "his"  is 
corrw^ted  to  read  "his  or  her". 

1431213    [CorrectMl] 

2  On  pagH  S850S.  in  column  three, 
M  3 1  2 1 3(h),  line  three,  the  cross- 
reference  to  "§  483  12(a)(4)(ii)"  is 
revised  to  read  '§  483  12(a)(5)(ii)".  and 
the  cross-reference  to  *  §483.12(a)(4)(i)  " 
in  line  Tive  is  corrected  to  read  . 
••§483  12(a)(5)(i)." 

i431631     [Corract»<j] 

J  On  page  5b50t),  in  colurrui  two. 
§431  621(c)|4),  the  cross-reference  to 
"§§431  112(c)  and  483  114(r)' in  the 
fourth  line  of  the  subparagraph  is 
correc-ted  to  read,  "§§  483.112(c)  and 
483  114(c)  •. 

§4A3  102     (Cof  reeled] 

4   \Nt)  ::.Jt.v  ihu  following  correciions 
to  §483  102; 

a  On  page  56507,  in  column  one, 
S  4H  ^  102(a)  is  corrected  by  removing 
the  phrase  'and  regardless  of  the  source 
of  payment  for  the  NF  services, •"  in  lines 
seven  and  eight  of  that  paragraph. 

b  (Jn  page  56507,  in  column  two. 
§  483  102(b)(2).  hne  five.    Revised"  is 
corrected  to  read  "revised". 

1483  106     [Cofractad] 

o   We  indike  the  following  corrections 
to  ^483  106: 

a  On  page  56508.  in  column  one. 
§  483  I06(dj  Introductory  text,  hne  four, 


"requires."  is  corrected  to  read 

"requires^^. 

b  On  page  5fi508,  in  column  two, 
§483  I06(e)(3}.  line  two.  "'MR"  is 
cone*  led  to  read   'Ml". 

c  On  page  56508.  in  column  two. 
§  483.10H(e)(3),  line  twelve,  a  period  is 
added  at  the  end  of  the  sentence. 

I4S3110     [CorrectMll 

6  On  pagH  56.1(18.  in  column  three. 
§483  110(a),  line  eight,  the  cross- 
reference  to   "§431  52(h)(1)."  is 
rorreded  to  ruad  "§  431.52(b)." 

I4S3.128     lCon9cfd] 

7  On  page  56510.  in  column  three, 
§483  128(i)(3),  line  five,  the  cross- 
reference  to  •paragraph  (g)(4)"  is 
corrected  to  rwad  •'paragraph  (i)(5)". 

1463.130    (Corracted) 

8  We  make  the  following  corrections 
to  §483.130: 

a  On  page  5651 1,  in  column  two, 
S483  130(d)(3).  line  eleven,  "active 
treatment, •■  is  corrected  to  read 
"spw.ialized  S'lrvices;"". 

b  On  page  56511,  in  column  three, 
§  483.130(f),  line  seven,  the  cross- 
reference  to  "§483. 120(d)(4)-(6)'  is 
corrected  to  read  "§  483  1 30(d){4M6)." 

1 463.136    [Corractad] 

9  On  page  56513.  in  column  three, 
S  483.136(c)(2)  introductory  text,  lines 
ten  and  eleven.  'State  mental  health 
authority"  is  corrected  to  read  "State 
mental  retardation  authority". 

S  463  204     [Corrected] 

10.  On  page  56514,  column  two, 
§483  204(b),  line  four,  "subchapter."  is 
correfied  to  read  "cJiapter."" 

Authority:  Sections  1819(e)  and  1919(e)  of 
the  Social  Security  Act  (42  U  S  C  1395i-3(e) 
and  1396r(e)) 

(Catalog  of  Federal  Domestic  Assistdnce 
Pn>gram  No.  13  714.  Medical  Assistance 
Program;  Medicare — Supplementary'  Medical 
Insurance  Projjram) 

Dated  April  20.  1993. 
N'eiJ  |.  Sliliman. 

Deputy  Assistiint  SetTPtary  for  Information 
Resource*  Mannxfment. 
!FR  D«c   <»3-q858  Filed  4-27-93;  8:45  ami 
•ILUNO  COOe  4120-01-^ 
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This  section  ot  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  Btnd  regulations.  The 
porpose  ot  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  In  the 
rule  making  prtor  to  the  adoption  ot  the  final 
rules 


GENERAL  ACCOUNTING  OFFICE 
Personn«l  Appeals  Board 
4  CFR  Parts  27  and  28 

Procedural  Regulations 

AGENCY:  C^eneral  Accounting  Office 

Per.sonnel  Appeals  Board. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  General  Accounting 
Office  Personnel  Appeals  Board  is 
proposing  to  revise  its  procedural 
regulations.  The  changes  are  intended  to 
clarify  the  meaning  of  some  sections,  to 
fine-tune  certain  procedures,  to  correct 
a  few  errors  in  the  prior  regulations  and 
to  bring  the  regulations  into  conformity 
with  the  Civil  Rights  Act  of  1991. 
DATES:  Comments  must  be  submitted  on 
or  before  June  30.  1993. 
ADDRESSES:  All  comments  concerning 
these  regulations  should  be  addressed  to 
Dora  Patton.  Clerk  of  the  Board, 
Personnel  Appeals  Board,  U.S.  General 
Accounting  Office.  Union  Center  Plaza 
II,  suite  830.  441  G  St..  NW.. 
Washington,  DC  20548. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dora  Patton.  Clerk  of  the  Board,  202- 

rA2-^\37. 

SUPPLEMENTARY  INFORMATION:  The 

General  Accounting  Office  Personnel 
Appeals  Board  hears  and  decides  cases 
brought  by  GAO  employees  concerning 
various  personnel  matters  including 
adverse  or  performance-based  actions, 
claims  of  discrimination,  alleged 
prohibited  personnel  practices  and 
labor-management  relations.  The 
Board's  current  procedural  n^gulations 
appear  at  4  CP'R  parts  27  and  28.  The 
Board  is  proposing  to  revise  end  reissue 
these  regulations.  "The  changes  are 
intended  to  clarify  the  meaning  of  some 
sections,  to  fine-tune  certain 
procedures,  to  correct  a  few  errors  in  the 
prior  regulations  and  to  bring  the 
regulations  into  conformity  with  the 
Civil  Rights  Act  of  1991.  Since  the 
Board's  jurisdiction  is  confined  to 
personnel  practices  at  the  General 


Accounting  Office  (GAO),  the  Board  is 
distributing  copies  of  its  proposed 
regulations,  along  with  an  explanation 
of  the  proposed  changes,  directly  to 
employee  groups  and  management 
officials  within  GAO.  The  te.xt  of  the 
proposed  regulations  is  not  being 
published  in  the  Federal  Register 
because  it  is  not  likely  to  be  of  interest 
outside  of  the  GAO  community. 
However,  any  individual  or  group 
interested  in  receiving  a  copy  of  the 
Board's  proposed  regulations,  along 
with  an  explanation  of  the  proposed 
changes,  may  do  so  by  contacting  the 
Clerk  of  the  Board  at  the  address  and 
telephone  number  listed  above.  All 
comments  on  the  proposed  regulations 
must  be  received  by  the  Clerk  of  the 
Board  (address  above)  on  or  before  June 
30.  1993.  The  full  text  of  the  final 
revised  regulations  will  be  published  in 
the  Federal  Register  prior  to  the 
effective  date  of  the  new  regulations. 

List  of  Subjects 

4  CFR  Part  27 

Government  employees,  organization 
and  functions  (government  agencies). 

A  CFH  Part  28 

Administrative  practice  and 
procedure,  equal  employment 
opportunity,  government  employees, 
labor-management  relations. 

Authority:  31  U.S  C.  753(d). 

Alan  S.  Rosenthal, 

Chairman,  Personnel  Appeals  Board,  U.S. 
General  Accounting  Office. 

[FR  Doc.  93-9872  Filed  4-27-93;  845  am) 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  1150 
[DA-93-09) 

Dairy  Promotion  Program;  Notice  of 
Referendum 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Notice  of  referendum. 

SUMMARY:  This  document  announces 
that  a  referendum  will  be  held  to 
determine  whether  milk  producers  favor 
the  continuation  of  the  National  Dairy 
Promotion  Program,  which  was 


established  by  tlie  Dairy  and  Tobacco 
Adjastment  Act  of  1983.  This  action  is 
in  response  to  a  request  by  a  large 
number  of  producers  for  the  opportunity 
to  vote  on  the  producer-funded 
program.  In  order  for  it  to  be  continued, 
the  Promotion  Program  must  be 
approved  by  a  majority  of  the  producers 
who  vote  in  trie  referendum. 

DATES:  The  referendum  will  be  held 
during  August  1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eugene  Kruegpr,  Referendum  ,'\gent, 
USDA/AMS.'Dairy  Division,  room  2968 
South  Building,  P.O.  Box  9645G, 
Washington,  DC  20090-6456,  (202)  690- 
4128. 

SUPPLEMENTARY  INFORMATION:  This 
document  announces  that  a  referendum 
will  be  conducted  among  producers  for 
the  purpose  of  determining  whether  the 
Dairy  Promotion  and  Research  Order 
should  be  continued.  Pursuant  to 
section  116(b)  of  the  Dairy  and  Tobacco 
Adjustment  Act  of  1983.  such  order 
shall  remain  in  effect  if  the  Secretary 
determines  that  continuance  of  the 
order  is  favored  by  a  majority  of  the 
producers  voting  in  a  referendum,  wlio 
during  a  representative  period  (as 
determined  by  the  Secretary)  were 
engaged  in  the  production  of  milk  for 
commercial  use. 

The  month  of  April  1993  is  hereby 
determined  to  be  the  representative 
period  for  the  conduct  of  such 
referendum. 

Eugene  Krueger  is  hereby  designated 
as  the  agent  of  the  Secretary  to  conduct 
such  referendum  in  accordance  with  the 
procedure  for  the  conduct  of  referenda 
in  connection  with  the  Dairy  Promotion 
and  Research  Order  (7  CFR  1150  200  et 
seq.). 

Such  referendum  shall  be  held  during 
the  month  of  Aug-js!  1993. 

List  of  Subjects  Li  7  CFR  Part  1150 

Dairy  products,  Reporting  end 
recordkeeping  requirements,  Research. 

(Pub.  L  98-180,  97  Stat.  1128) 

Dated:  April  22,  1993. 
LJ>.  Masaaro, 
Acting  Administrctor. 
FR  Doc.  93-9866  Filed  4-27-93:  8:45  am] 
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Rural  EJMtrtflcation  AdmUniatiaticw 
7CFRPar1  1788 

REA  Fldaltty  and  Inauranoe 
Raqulramania  fof  Elactrtc  and 
Ttlaphona  Bofrowara 

AO«MCV:  Rural  KI«irtriflr«J»on 
AlimiriistrBfion,  USDA 

ACTtOH:  AdvancH  notice  of  propos*^ 
njlamakinf;. 


SUMMARY:  Ai  p»rt  of  Its  ongoing  program 
(if  uptlatinx  <i'i<l  strtMimUiunK  ■'* 
ntmilatmns.  t^Mt  Rural  Kl»ictnfKj»fion 
AiimiiiistrHtiiin  (Kl-^)  is  i  orisidunnji 
THvisinj?  Its  n»K\iliifinn  conrKrT.inn  tha 
fuiHlity  anrl  in.iurnrK  e  rfKjuimmpnts  fnr 
eletlrit:  dnd  lnUphon*  kximjwwrs  To 
assiKt  lh«  A^Miu  V  in  tl.is  itud«<«vor. 
coinnttintA  »rw  ri»qu»sf»<d  (onrBniing  any 
asjMK  t  (  ov»ir»»d  by  the  rw^^uUtioii. 
DATlS;  Wnlt«n  cxjmnwnts  ai>d 
r»K  tunriHmdations  must  b«  rwcivod  by 
Ri-:A  hy  Iun«  28.  199.1. 

ADO«*£SSt$:  \Vntt«n  comments  should 

be  atJiirHssivi  tci  F  IjimonI  M«»p{M»,  Ir  . 
Deputy  Ihrmtnr.  PrD^ram  Support  .Staff. 
KumI  FlrtttnTuation  Admmistratton. 
riK>in  2.:  14.  14lh  and  Indopnndwmn 
Avenue.  SW  .  Washington,  IX :  iO^^O- 
ISOO  REA  requires  a  ^inn«»d  ori^final 
and  thr««  roptea  of  all  (  ommenfs  (7  OK 
17(X)  30(e))  All  omimints  rwceivml  will 
b«  mad«  available  hn  puhli<   ini[)«rtion 
at  room  22  I4S  (addresa  aa  abc)v«) 
dunn^  resubr  bujuuifcs  hours  (7  CJK 
1  27(h)>. 

FO«  RJfTTWlH  MNMMATIOW  COt^TACT:  F 
LaiiKint  fiMppn,  |r  .  [)»»puty  I)irv<lor. 
Pn)xrain  SupiMirt  Staff,  nxotn  2214-S.  at 
Ihe  above  addrwss  Telt^phoiM*  (20/) 

WJPPt^MtNTAHY  atFonMAriOM:  AitvAnt« 
noUce  Is  gjven  that  RtJ\  is  i  onsidwnng 
the  revision  of  7  OK  part  1 7M.  Kt^\ 
Fidelity  And  Insuranc  e  R«quir»»in«nts 
Fof  Electric  And  Telepbona  fJorrowKrs 
Interested  p«rtie«  are  invited  to  submit 
writtwi  ccmmants  concerning  thi« 
advance  notice  The  submittaJ  of 
comm«nfs  from  othwr  l»nd«ra  which 
have  made  loans  to  REA  borrowers  is 
particularly  deairad. 

Backgruund 

Part  1788  was  published  in  1W6  and 
has  never  been  aoneoded  or  revised. 
REA  is  interested  in  ensuring  that  the 
regulation  remains  current  and 
compatible  with  industry  prw  tu  e 
Ginsequently.  comments  will  be 
considered  on  any  1».<U8  covnrwl  by  the 
regulation  REA  is  particularly 
interested  in  mfonnatiun  an  the 
insurance  requir»iii:iiiifi  of  i>th«u  lendwr^ 
serving  eiactric  and  Iviephone  utilities 


Antkortty:  7  i;  S  C  ttOl  et  teq  .  7  U  S.C 
1U2t  0t  $i>q 

Dated   April  22.  1W3. 

Eabart  Pa««n. 

ArhnK  I  'n(t^Smrgtuir.  Small  Community 
and  HuruJ  /)pvc/np/7i»>nf 

|FR  l>it;  91  9*4  J  Pllad  4-27-93.  §45  ami 
■Kxata  cooc  Mia-«s-# 

Animal  and  Ptan«  Health  lr>apactk>n 
Servica 

9CFR  Part  112 
[Docket  No  92^0M-1I 

VIruaea,  Saruma.  ar>d  Tcilne  and 
Ar^aloyooa  Producta;  Padiaging  artd 
Labeling 

ACeNCV.  Animal  and  Fl&ol  Health 

Ins})H«  tiDii  S««rvice,  USDA. 
ACTX>M:  Proposed  rule 


SUMMAi^Y:  This  prupojiKi  rule  would 
aau'ixi  the  rt^ulatiuns  pertaining  to 
i)H(  kaKing  ajid  Uf.(«linx  of  vwtennary 
f<;  '!>>;:i  .il  produrts  by  prohibiting  final 
( i.r/;(. iHTs  of  product  packa^ttd  at 
Ik  i>ns«<l  establiihmwnts  in  cartons  or 
othi<r       r.'  i.n«rs  from  f)»in^  rt<pa(  kaxf^f 
for,*..!!'     r   i.stribufion   The  proposed 
rule  aUo  i  lanFms  that,  unlaas  otherwifw) 
authoriitul.  lat»»»Ung  may  only  \m 
p*tTfttrmf>d  at  a  Hrmised  establishment 
and  am«nids  the  ■■Applicability" 
*l<itnme:'.t  to  ( lanfy  lis  mtunt. 

Tho  propos«'d  ai  tion  is  ne<:es.sary  In 
order  to  assure  that.  b«cause  of 
incomplete,  unclear,  misleeding.  or 
inappropriate  labeling,  votennary 
hioloxical  products  art*  not  rwndprRd 
worlhl»«s.s,  contaminated,  dangerous,  or 
hamifui  Th«  Hff»«<  t  of  the  proposed  rule 
would  be  to  proiwbtt  the  rHj)4ii,k aging, 
for  lain  or  distrihutinn,  of  final 
(  oiitainers  of  v»term*ry  biological 
products  that  are  packaxed  in  muitipLe 
container  cartons  or  otiier  containers. 
DATES:  Ojnsideration  will  be  given  only 
to  comments  rscaived  ot;  or  before  lune 
28.  1'<'H 

AOon£SSCS:  Pl*»e<ie  *ord  an  original  and 
ihrtH.  (  ,  ;  i.s  f.f  your  commants  lo  Chief. 
Kt'^;uldtu.-v  .Analysis  and  Development 
Staff.  Ill)  APHIS.  USDA.  room  804. 
Ftxlttral  Building.  6305  B«larast  Road, 
llyattsville.  MD  20782  Pleaaa  ftata  that 
your  comments  refer  to  Docket  No.  92- 
HUA-l  Comments  received  may  be 
insp«»i  t»d  at  USDA.  room  1141.  .South 
Building,  14!h  Strwet  and  Indcpcndonta 
Avenue.  SW  .  VVd*li:nKtuii.  DC,  between 
H  a  rii.  and  4  iO  p  m  ,  Monday  through 
Fridiiv,  nuspt  hoiidays 
rom  pviMTHcii  mfomtATKM  costtact: 
I>r  David  A.  Espmeth.  Deputv  Director. 
Veterinary  B»oio(ncj.  BBEP.  APHIS. 


USDA.  room  838.  Federal  Building. 
6505  BelcTBSt  Road.  Hyattsville,  MD 
20782.  telephone  number  (301>-436- 
8245 

8UPPt.EMCMTARY  aiFOMIATIOM: 
BackgrtMSBd 

The  Virus- Serum -Toxin  Act  f21 
use  151-159;  hereinafter  the  Act),  as 
amended  by  1985  Food  Security  Act. 
prohibits  the  shipment  of  veterinary 
biological  products  anywhere  in  or  from 
the  United  States  that  are  worthlass, 
contaminated,  dangerous  or  harmful  It 
also  prohibits  such  shipment  of 
products  unless  they  are  prwpared 
pursuant  to  USDA  rt'gulalions  in  an 
establishment  licensed  by  USDA.  The 
term  "preparation",  as  if  is  defined  in 
the  regulations,  includes  packaging  and 
labeling  The  IflflS  amendments  granted 
additional  rulemaking  authority  to 
implement  the  requir«ments  of  the  Ad. 
Under  the  Act  and  regulations,  the 
Animal  and  Plant  Medllh  Inspection 
Service  (APHIS)  of  the  U  S.  Department 
of  Agrurulture  grants  licenses  for 
veterinary  biological  products  wh^db  are 
pure.  safe,  potent,  and  efficac  ioua  when 
used  according  to  label  instructions. 
Complete  labeling  (either  on  the  product 
or  »o:ompanying  the  product)  must  be 
revi«w«Ki  arxi  approved  by  APHIS  m 
a<  cordance  with  9  O'R  112.5  prior  to 
their  use. 

Recently,  it  has  come  to  APHIS' 
attention  that  certain  licensed  veterinary 
biological  products  have  bmin 
rep>ackaged  and  sold  after  they  had  been 
removed  from  the  licen.sed 
establishment  where  they  were 
produced  This  repackaging  has  resulted 
in  produds  b«ing  sold  without 
a<  f  nmpanying  L'SDA  approved  labeling 
wh :ch  was  applied  or  in(  luded  as  part 
of  product  preparation  Such 
rppa(  knging  .'9i*es  t.^^ie  is.sue  of  tho  safety 
and  efficacy  of  the  lic^nsttd  product  and 
of  its  use.  It  is  alao  contrary  to  the 
statutory  requirement  that  veterinary 
l,clogi<4il  prodiKts  must  be  "prepared" 
1.1  a  USDA  liceniMvl  eslablishm?rt 

There  has  been  at  least  one  r»K;ent 
case  of  the  deat.^  and  in|ury  of  dogs  &a 
a  resuh  of  the  use  af  such  repackaged 
vetennary  biolr>ji;i':a!  products. 

Recent  exa.Tp^.'s  of  repackaging 
which  has  rwsulted  in  fal.s*  and 
misleeding  labeling  which  randered  the 
Ir  Mns<Hl  product  worthless  and  hannful 
are  |1)  the  u*e  of  produ*  t  lal* Is  for  a 
J  ro<iut1  l.hat  were  Intended  or  approved 
fiirancthor  licrensed  product.  (2)  the 
d'  letion  or  omission  of  approved 
(iirwctioTM  for  use.  indicaiions. 
wannngs.  or  cautions  from  repackaged 
labels:  (3)  the  alteration  of  directions  for 
use  on  repackaged  labels  which 


rendered  vaccination  ineffective;  and  (4) 
the  preparation  of  an  unlicensed 
comoination  product  resulting  from  the 
unauthorized  repackaging  of  two 
licensed  products  from  different 
manufacturers. 

Part  112  of  the  regulations  prohibits 
labeling  which  is  false  or  misleading  in 
any  particular  (see  9  CFR  112, 1(a)). 
Section  112, 1(c)  states  that  biological 
products  shall  be  withheld  from  the 
market  if  such  labels  have  been  altered, 
mutilated,  destroyed,  obliterated,  or 
removed.  Section  112.2(a)(5)  requires 
full  label  instructions  for  the  proper  use 
of  the  product,  including  vaccination 
schedules,  warnings,  cautions,  and  the 
like  Section  112.4  further  requires  that 
labels  used  by  distributors  comply  with 
requirements  for  review,  approval,  and 
filing  of  labels  used  for  licensed 
biological  products  distributed  and  sold 
by  licensees. 

The  current  regulations,  however,  do 
not  address  directly  the  issue  of 
repackaging  of  licensed  veterinary 
biologies,  except  for  poultry  products  in 
§  112.6(c)(l-4).  The  rationale  for 
prohibiting  repackaging  of  poultry 
products  was  to  ensure  that  1,000  dose 
packages  of  poultry  product  remained 
intact  with  the  appropriate  amount  of 
diluent  for  use  with  automatic 
vacanating  systems  which  dispense 
large  numbers  of  doses  over  a  relatively 
short  period  of  time.  Prohibiting  the 
repackaging  of  such  a  product  assures 
that  the  proper  amount  of  diluent  is 
supplied  with  the  multiple  dose  product 
for  use  with  automatic  dispensers  and 
minimizes  the  loss  of  potency  that 
would  occur  with  time  after 
reconstitution  with  diluent  were  the 
product  to  be  administered  manually  as 
iiidividual  doses.  These  regulations, 
however,  do  not  directly  address  the 
current  safety  and  efficacy  issues  posed 
by  tlio  repackaging  of  multiple  container 
cartons  of  other  veterinary  biological 
products. 

In  order  to  assure  the  safety  and 
efficacy  of  biological  products  after  they 
have  been  shipped  from  a  licensed 
establishment,  APHIS  is  proposing  to 
amend  its  regulations  by  adding  §  112.6 
(e)  and  (f)  which  would  prohibit  the 
repackaging  of  final  containers  of 
product  which  had  been  packed  in 
multiple  container  cartons  or  other 
containers  by  the  licensee  unless  each 
final  container  of  product  has  affixed 
thereto,  or  is  accompanied  by.  complete 
approved  labeling  applied  or  included 
by  the  producer  during  preparation  of 
the  product.  Repackaging  after  a  product 
has  been  shipped  from  a  licensed 
establishment  has  led,  in  many  cases,  to 
removal  and  alteration  of  approved  label 
instructions.  Such  actions  can  render 


the  product  worthless,  contaminated, 
dangerous,  or  hannful  and  result  in 
product  preparation  that  is  in  violation 
of  the  Act  and  regulations  (see  21  U.S.C. 
151).  APHIS  thus  proposes  to  prohibit 
the  repackaging  of  final  containers  of 
product  (either  single  or  multiple  dose 
containers)  packed  in  multiple 
container  cartons  if  the  carton  label  or 
enclosure  is  required  to  complete  the 
labeling  for  the  container. 

Proposed  paragraphs  (a)  through  (d)  of 
§  112.1  of  the  regulations  would  clarify 
that  preparation,  which  includes 
labeling,  of  veterinary  biological 
products  shall  only  he  done  in  a 
licensed  establishment  (see  proposed 
§  112.1(a)),  and  that  labeling  which  is 
altered,  mutilated,  destroyed, 
obliterated,  or  removed  at  any  time  prior 
to  marketing  of  the  product  would 
render  the  veterinary  biological  product 
in  violation  of  the  regulations  (see 
proposed  §  112.1(c)).  The  regulations 
under  proposed  paragraphs  (a)  through 
(d)  of  §  112.1  would  be  applicable 
generally  to  any  person  and  would  not 
be  restricted  to  licensees. 

Proposed  §  112.4  (introductory 
paragraph)  would  be  revised  to  indicate 
that  labeling  used  by  subsidiaries, 
divisions,  distributors,  end  permittees 
shall  be  prepared  only  in  a  licensed 
establishment  and  affixed  by  the 
licensee. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  proposed  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it 
is  not  a  "major  rule."  Based  on 
information  compiled  by  the 
Department,  it  has  been  determined  that 
this  proposed  rule  would  have  an  effect 
on  the  economy  of  less  than  $100 
million;  would  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions,  and 
would  not  have  a  significant  adverse 
effect  on  competition,  employment, 
investment  ,  productivity,  innovation, 
or  on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  proposed  rule  would  prohibit  the 
repackaging  of  multiple  container 
cartons  of  veterinary  biological  products 
which  would  result  in  (1)  preparation, 
including  labeling,  of  a  veterinary 
biological  product  in  violation  of  the 
Act  and  regulations;  and  (2)  the  removal 
or  alteration  of  approved  labeling, 
thereby  compromising  the  safety  and 
efficacy  of  the  biological  product.  In  the 
absence  of  approved  labeling,  the  safe 


and  effective  use  of  the  veterinary 
biological  product  cannot  be  assured. 
The  proposed  action  would  benefit 
users  in  that  it  would  assure  that  users 
are  provided  with  a  product  that  is 
properly  labeled  with  approved 
directions,  indications,  and  cautions  for 


use. 


The  intent  of  the  action  is  to  provide 
greater  assurance  to  consumers  that 
licensed  veterinary  biological  products 
are  prepared  only  with  approved 
labeling  with  adequate  directions  for 
use.  The  prohibition  against  repackaging 
outside  of  licensed  facilities  would 
ensure  that  cases  involving  unapproved 
labeling  of  biological  products  such  as 
those  which  resulted  in  the  recent  death 
and  injury  of  dogs  are  avoided  in  the 
future.  Given  Hmited  resources,  APHIS 
believes  that  safety  to  animal  health  can 
best  be  assured  by  restricting  to  licensed 
facilities  the  preparation,  which 
includes  packaging  and  labeling,  of 
veterinary  biological  products. 

Distributors  w-ho  are  currently  in  the 
business  of  breaking  apart  multiple 
container  cartons  and  repackaging  them 
for  sale  as  individual  final  containers  of 
product  would  be  provided  notice  that 
their  actions  are  in  violation  of  the  Act 
and  regulations.  Distributors  would  still 
be  able  to  purchase  froni  licensed 
manufacturers  products  that  are  already 
individually  packaged  and  labeled  in 
accordance  with  part  112  rallier  than 
purchasing  multiple  container  cartons 
that  must  be  broken  apart  end 
repackaged  to  provide  a  single  dose 
final  container  package  for  distribution. 
TTiis  action  would  not  prohibit  the 
distribution  of  "private  label"  products 
as  long  as  the  product  was  produced  in 
a  licensed  establishment  under  an 
approved  Outline  of  Production  with 
approved  labeling.  Thus  persons 
currently  repackaging  and  distributing  a 
licensed  product  could  seek  to  have  a 
licensee  produce  the  product  for 
distribution  under  a  distributor  label. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  It  is  not  intended  to 
have  retroactive  effect.  This  rule  will 
not  preempt  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule.  There  are  no  administrative 
proceedings  which  must  be  exhausted 
prior  to  any  judicial  challenge  to  the 
provisions  of  this  rule. 
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Papenvork  Raductioa  \tX 

Th«  proposed  nil*  rontsins  no 
Information  roll«»  tion  or  r«mrdke«*ping 
re<juir*»m«nf  J  under  fhw  P(ip«rwork 
Reduction  Art  of  1980  (44  U  S  C.  3501 
f  f  j**<7  ) 

Executive  Order  12372 

This  proKTsm/activity  is  lifted  in  the 
Cdtalnjj  of  F«denl  Dommtir  A^tistance 
under  No.  10  Oi5  and  is  subject  to 
Executive  Order  12372.  which  requires 
intergovernmental  consultation  wiih 
State  and  local  officials  (see  7  CFR  port 
3015.  subpart  V). 

List  of  Subjects  in  9  CFR  Part  112 

AnimnI  biologies. 

Accordingly.  9  CFR  part  112  is 
amended  as  follows: 

FART  112— PACKAGING  AND 
LABELING 

1  Tho  aulhontv  citation  for  9  CFR 
part  1 12  continues  to  mad  as  follows 

Aulboriry:2t  t'SC  151-159:  7  CFR  2  17. 
2SI.«nd  J7I  2fd) 

2.  Section  112  1  would  be  revi<WKl  to 
read  as  follows: 

$112  1     CeneraL 

(j)  Unluss  otherwise  authofladot 
directed  by  the  Administrator,  Mch 
biological  product  prepared  at  a 
licensed  establishment  or  imported 
&hall  be  packaged  and  labeled  as 
prescribed  in  this  part  before  it  is 
removed  from  iho  licensed 
establishment  or  presented  for 
importation  Provided.  That  biological 
products  to  be  imported  for  research 
and  evaluation  shall  be  subject  to 
p3cka(;inK  ^nd  labeling  requirements  in 
^112  9  Provided  further.  That  unless 
olherM'ise  exempted,  all  preparation. 
includi:.,(  packa^ng  and  labeling,  of 
biological  products  shall  only  be  done 
in  a  licensed  establishment  under  ail 
approved  Ouliioe  of  Production. 

lb)  No  person  shall  apply  or  affix  to 
or  include  wiLh.  or  cause  to  be  applied 
or  af5xed  to  or  included  with,  any 
cartcm  or  final  container  of  a  biological 
product,  any  label,  stomp,  mark  or 
statement  that  is  false  or  misleading  in 
any  particuKir.  is  not  in  compliance 
with  the  regulations,  or  is  not  approved 
by  APHIS 

(t)  No  ptirson  shall  alter,  mark  or 
remove  any  approved  labwlinR  affixed  to 
or  included  wuh  any  biological  product 
prior  to  selling  or  olherwuse  distributing 
such  product.  In  addition,  no  person 
shall  mark  any  carton,  other  container, 
or  final  container  of  a  biological  product 
so  as  to  falsify  the  lalwlinK.  make  it 
misleading,  or  cause  it  to  be  illegible. 


(d)  Labels  that  are  stamped,  printed  or 
glued  directly  on  rartons.  other 
(  ontainers.  or  final  rontainers  shall  be 
legible  throughout  the  dating  period. 
Biological  prriducts  bearing  Labels, 
which  have  been  altered,  mutilated, 
(instruyed.  obhtJ»rated  or  removed,  shall 
b«  withht'ld  from  the  market. 

3.  In  <i  112  4.  tho  introductory 
paragraph  is  revised  to  r«ad  as  follows: 

1112.4    Subatdlarlee.  diviaiona, 
dlalrlbutof*.  and  permirtaea. 

Labels  usiid  by  subsidiaries,  divisions, 
distributors,  and  permittees  shall  be 
affixed  by  the  licensee  in  a  licensed 
establishment  where  the  product  is 
produceii  Such  labels  shall  comply 
with  requirements  for  their  review, 
approval,  and  fihng  as  provided  in  this 
section. 


4.  In  ^  112  fi,  nt-w  parsgrsphs  {»)  and 
(0  are  added  to  read  as  follows 

$  1 12.6     Packagirg  biological  products. 

(('1  Final  containers  of  biological 
product  packaged  at  a  licensed 
establishment  in  cartons  or  other 
containers  shall  not  be  removed  from 
such  cartons  or  contain<>rs  and 
repackaged  for  sale  or  distribution 
unless  each  final  container  bears  or  is 
accompanied  by  complete  and  approved 
labeling  which  is  affixed  to  or  included 
with  each  container  by  the  licensed 
establishment  producing  the  product. 

(0  Labels  which  are  amxed  to  or 
included  with  a  biological  product  shall 
not  be  removed  or  altered  in  any 
manner. 

EVme  in  Wa&hington.  DC.  this  31st  day  of 
April  VVii 

Kriuieth  C.  Oa>ton. 

Acting  Assistont  Secretary.  Sfarketing  and 
Inspection  ServKet. 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 
21  CFR  Part  1308 

Schedules  of  Controlled  Substances; 
Proposed  Placement  of  Methcathlnone 
Into  Schedule  I 

AGENCY:  Drug  Enforcement 

.Admiiiistrstion,  Justice. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  of  proposed 
rulemaking  is  issued  by  the 
.^dmlnlsf^atnr  of  the  Drug  Knfiircement 
Administration  (DL.M  to  place 


metbcathinone  Into  Schedule  I  of  the 
Controlled  Substances  Act  (CSA).  This 
proposed  action  by  the  DEA 
Administrator  is  based  on  data  gathered 
and  reviewed  by  the  DEA.  If  finalired. 
this  proposed  action  would  impose  the 
rt>gulatory  control  mechanisms  and 
criminal  sanctions  of  Schedule  I  on  the 
manufacture,  distribution  and 
possession  of  melhcalhinone. 
DATES:  Comments  must  be  submitted  on 
or  before  May  28.  1993. 
AODAESSES:  Comments  and  objections 
should  be  submitted  to  tho 
Administrator.  Drug  Enforcement 
Administntion.  Washington.  DC  20537. 
Attention:  DEA  Federal  Register 
Keprespntjti\>> 

FOR  FURTHER  INFORMATION  CONTACT: 
How  ard  NfcClain.  Jr..  Chief.  Drug  and 
Chemical  Evaluation  Section,  Drug 
Enforcement  Adrinistration. 
Washington.  DC  21537.  Telephone: 
(2021 107-7183 
SUPPLEi«£N7ARY  INFORMATION.  On  May  1, 

1992.  the  Ad.T.iniilrator  of  the  DFJs. 
published  a  final  rule  in  the  Federal 
Register  (57  FR  18824)  temporarily 
placing  melhcalhinone  into  Schedule  I 
of  the  CSA  using  the  temporary 
scheduling  provisions  of  the  CSA  (21 
U.S.C.  811(h)).  This  final  rule,  which 
became  effective  on  ihe  date  of 
publication,  was  based  on  a  finding  by 
the  Admiuistralor  thai  the  temporary 
scheduling  of  melhcalhinone  was 
necessary  to  avoid  an  i.T.minenl  hazard 
to  the  pubhc  .safety.  Section  201  |h)(2)  of 
the  CSA  (21  use  811(h)(2))  n?quires 
that  the  temporary  scheduling  of  a 
substance  expires  at  ihe  end  of  ona  year 
from  ihe  effective  date  of  Lhe  order. 
However,  if  prcKwedings  to  schedule  a 
substance  pursuant  to  21  U.S  C. 
811(«)(1)  have  been  i.Tituted  and  are 
pending,  the  temporary  scheduling  of  a 
substance  may  be  extended  for  up  to  six 
months.  Under  this  provision,  the 
temporary  scheduling  of  melhcalhinone 
which  would  expire  on  May  1,  1993. 
may  be  extended  to  November  1.  1993. 
This  extension  is  being  ordered  by  the 
DEA  Administrator  in  a  separate  action. 

The  DEA  has  g.^lhered  and  reviewed 
the  available  information  regarding  the 
actual  base  and  relative  potential  for 
abuse  for  methcnlhinone  The  DEA.  in 
conjunction  with  the  National  Institute 
nn  Drug  Abuse  (NTDA),  has  provided  for 
lhe  synthesis  and  biological  tasting  of 
metbcathinone  By  letter,  the 
Administrator  has  submitted  data  which 
lhe  DEA  has  gathered  regarding 
metbcathinone  to  the  Assistant 
Secretary  for  Health.  Dppartment  of 
Health  and  Human  Servi(  es  In 
accordance  with  21  U  SC  811(b).  the 
DL.^  Administrator  also  requested  a 


scientific  and  medical  evaluation  ind  a 
scheduling  recommendation  for 
methcathinone  from  the  Assistant 
Secretary  for  Health. 

Melhcalhinone  has  a  chemical 
structure  and  pharmacxjlogical  profile 
similar  to  that  of  methamphetemine  and 
cathinone.  All  forms  of 
metiiamphetamine  have  been  controlled 
in  Schedule  n  of  the  CSA  since  1971.  As 
a  result  of  prior  control  of  cathinone  in 
Schedule  I  of  the  1971  Convention  on 
Psychotropic  Substances  and  in 
response  to  a  recommendation  received 
by  the  Administrator  from  the  Assistant 
Secretary  for  Health  and  Human 
Services,  cathinone  was  placed  into 
Schedule  I  of  the  CSA  on  Februar>'  14, 
1993. 

In  preclinical  studies,  methcathinone 
hydrochloride  produces 
pharmacological  effects  and  apjjears  to 
have  an  abuse  potential  similar  to  that 
of  psychomotor  stimulants  such  as  the 
amphetamines.  In  a  manner  similar  to 
that  of  other  amphetamines, 
methcathinone  hydrochloride  increases 
spontaneous  rodent  locomotor  activity, 
potentiates  the  release  of  radiolabelled 
dopamine  from  dopaminergic  nerve 
terminals  in  the  brain  and  causes 
appetite  suppression.  In  drug 
discrimination  studies,  methcathinone 
hydrochloride  evokes  either  (+)- 
amphetamine  or  ccx:aine  induced 
appropriate  responding.  When 
examined  in  particular  pharmacological 
assays  for  psychomotor  stimulant-like 
activity,  both  the  d  and  the  1 
enantiomeric  forms  of  melhcalhinone 
hydrochloride  have  been  found  to  be 
pharmacologically  active.  In  these 
assays,  the  l-form  of  methcathinone  is 
more  active  than  either  d- 
melhcathinone  or  (+)-amphetamine. 
Racemic  methcathinone  Hydrochloride 
is  intravenously  self-addressed  by 
baboons,  thus  indicating  that 
methcathinone  produces  reinforcing 
effects  in  this  laDoratory  animal  and 
suggesting  that  this  drug  has  e  potential 
for  abuse  in  the  human  population. 

To  date,  the  distribution  and  abuse  of 
methcathinone  has  been  documented  in 
Michigan  and  Wisconsin.  Abuse  of 
methcathinone  has  been  known  since  at 
least  January  1991.  Since  that  time,  the 
abuse  of  methcathinone  has  increased 
substantially  in  the  upper  peninsula  of 
Michigan  and,  more  recently,  in 
Wisconsin.  The  principal  form  of 
methcatfainooe  distributed  and  abused 
is  the  hydrochloride  salt  of  the  1- 
enantiomer,  which  exists  as  a  white  to 
off-white,  chunky  powdered  material.  It 
is  usually  sold  as  itself  under  such  street 
names  as  "Cat"  and  'tkx>b".  Less  often 
it  is  pesaed  off  as  methamphetemine 
under  such  names  es  "Crank"  or 


"Speed".  The  most  common  route  of 
administration  is  via  nasal  insufflation. 
CXher  routes  of  administration  include 
oral  ingestion,  intravenous  injection  and 
smoking.  Methcathinone  is  abused  in 
binges  lasting  two  to  six  days.  Ehiring 
this  time,  methc:athinone  is  repeatedly 
administered,  resulting  in  the  daily 
administration  of  amounts  surpassing 
one  or  two  grams.  The  methcathinone 
binge  resembles  amphetamine  binges  in 
that  the  abuser  does  not  sleep  or  eat  and 
takes  in  little  in  the  way  of  Uquids.  The 
methcathinone  binge  is  followed  by  a 
"crash"  characterized  by  long  periods  of 
sleep,  excess  eating  and  possibly 
depression. 

Methcathinone  is  abused  for  its 
psychomotor  stimulant  effects.  It  is 
reported  by  abusers  to  produce  such 
effects  as  a  "burst  of  energy", 
"headrush",  "bodyrush",  a  "speeding  of 
the  mind",  an  "intneased  feeling  of  self- 
confidence"  and  "euphoria".  Abusers 
have  also  reported  that  methcathinone 
produces  unpleasant  effects  such  as 
paranoia,  hallucinations,  anxiety, 
tremor,  insomnia,  malnutrition,  weight 
loss,  dehydration,  sweeting,  stomach 
pains,  noise  bleeding  and  body  aches. 
Following  the  crash,  some  individuals 
have  experienced  depression  with  or 
without  thoughts  of  suicide. 

Methcathinone  hydrochloride  is 
produced  for  street  distribution  in 
clandestine  laboratories.  Between  June. 
1991  and  February,  1993, 19  active  or 
clandestine  methcathinone  laboratories 
were  seized  by  Federal,  state  and  local 
law  enforcement  officials  in  Michigan. 
In  August  1991  a  clandestine 
methcathinone  laboratory  was  seized  in 
Seattle,  Washington.  Since  January  , 
1993,  at  least  two  clandestine 
methcathinone  laboratories  have  been 
encountered  in  Wisconsin. 

Melhcalhinone  has  been  encountered 
by  law  enforcement  officials  in 
Michigan  and  Wisconsin.  Michigan 
State  Police  obtained  the  first  street 
sample  of  methcathinone  in  February 
1991.  Since  that  time  there  have  been 
over  50  encounters  of  methcathinone  by 
Federal,  state  and  law  enforcement 
officials  in  Michigan.  Methcathinone 
was  first  encountered  in  Wisconsin  in 
March  1992.  Since  October  1992,  there 
have  been  more  than  twenty  Federal, 
state  or  local  law  enforcement 
encounters  of  methcathinone  in 
Wisconsin.  With  the  exception  of  the 
seizure  of  a  single  clandestine 
methcathinone  laboratory  in 
Washington,  the  DEA  is  not  aware  of 
any  other  law  enfonsment  encounters 
of  methcathinone  within  the  United 
States,  other  than  those  in  Michigan  and 
Wisconsin. 


Health  officdals  in  Michigan  and 
Wisconsin  have  encountered  abusers  of 
methcathinone.  There  have  been  a 
number  of  documented  emergency  room 
cases  involving  the  purported  abuse  of 
methcathinone.  Drug  abuse  treatment 
centers  in  Marquette  and  Iron  Mountain, 
Michigan,  as  well  as  several  psychiatric 
treatment  centers  in  Wisconsin  have 
reported  encounters  with 
methcathinone  abusers. 

Sigma  Chemical  Company  is  the  only 
known  commercial  manufacturer  and 
supplier  of  methcathinone  in  the  United 
States.  The  Food  and  Drug 
Administration  (FDA)  has  notified  the 
DEA  that  there  are  no  exemptions  or 
approvals  in  effect  under  section  505  of 
the  Federal  Food,  Drug  and  Cosmetic 
Act  for  methcathinone.  A  search  of  the 
scientific  and  medical  literature 
revealed  no  indications  of  current 
medical  use  of  methcathinone  in  the 
United  States. 

The  DEA  Administrator,  based  on  the 
information  gathered  and  reviewed  by 
his  staff  and  after  consideration  of  the 
factors  in  21  U.S.C.  Bll(c),  believes  that 
sufficient  data  exists  to  propose  and  to 
support  that  methcathinone  be  placed 
into  Schedule  I  of  the  CSA  pursuant  to 
21  U.S.C.  811(a).  The  specific  findings 
required  pursuant  to  21  U.S.C.  811  and 
812  for  a  substance  to  be  placed  into 
Schedule  I  are  as  follows: 

(1)  The  drug  or  other  substance  has  a 
high  potential  for  abuse. 

(2)  The  drug  or  other  substance  has  no 
currently  accepted  medical  use  in 
treatment  in  the  United  States. 

(3)  There  is  a  lack  of  accepted  safety 
for  use  of  the  drug  or  other  substance 
under  medical  supervision. 

Before  issuing  a  final  rule  in  this 
matter,  the  DEA  Administrator  will  take 
into  consideration  the  scientific  and 
medical  evaluation  and  scheduling 
recommendation  of  the  Secretary  of  the 
Department  of  Health  and  Human 
Services  in  accordance  with  21  U.S.C. 
811(b).  The  recommendations  of  the 
Secretary  regarding  scientific  and 
medical  matters  are  binding  on  the 
Administrator  and  if  the  Secretary 
recommends  that  a  substance  should 
not  be  controlled,  the  DEA 
Administrator  will  not  control  it.  The 
Administrator  will  also  consider 
relevant  comments  &t>m  other 
concerned  parties. 

Interested  persons  are  invited  to 
submit  their  comments,  objections  or 
requests  for  a  heehng  in  writing  with 
regaid  to  this  proposal.  Requests  for  a 
hearing  should  state  with  particularity 
the  issues  concerning  which  the  person 
desires  to  be  heard.  All  cxirrespondence 
regarding  this  matter  should  bia 
submitted  to  the  Administrator.  Drug 
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Ejifon  pm»»nt  AdminKitration. 
WashiriKton.  DC  20537.  Attuntion   DEA 
Fodwral  Kt»v;ister  Reprws«ntalive  In  the 
event  th«l  ( ommenls.  objettjons  or 
requests  for  a  htwinnK  rais««  one  or  morn 
iMUM  Mrhi(  h  the  A(linitU!(trator  rind.i 
warrant  a  ht'aruiK,  the  Administrator 
«hall  orfitir  a  puhlK  hearinK  by  notK  e  of 
the  Kedwral  Regiaier.  (uninianzing  the 
iMues  to  be  httard  and  stitting  the  time 
forhMhng 

Th«  Administrator  of  the  DEA  hernhy 
certifiet  that  the  prof^osed  plarement  of 
methralhinona  into  .S<Jiedule  I  of  th« 
CSA  will  havo  ni  ^i^jr  iFuant  impa<t 
upon  eniiMrtj  wh(>s»i  intorest.s  must  be 
considered  undor  th«  RH^ulatory 
Flexibiiity  Act.  5  U  .*>  C  bOl  ft  seq  Thi.s 
action  involves  the  (  Jiifroi  of  a 
•ub«tAOce  with  no  currently  approvmJ 
medical  use  or  manufecture  in  the 
United  Stales. 

This  proposed  rulemaking  is  not  a 
major  rule  for  the  purposes  of  Kx»KutivH 
Urder  Wi91  (46  KK  11191)  of  FMhruary 
17,  14*til.  It  has  t»"'ii  dtttMrminoil  that 
drug  BcheduUiin  mattwrs  are  not  sut)f»Ml 
to  review  ly  the  Offii  e  of  MaiuiKHmMnt 
and  Budget  (OMb)  pursuant  to  the 
provisions  of  Exnculive  Order  12291 
Accordingly,  this  dnig  m  hoduiing 
action  IS  not  sub(e<,-t  to  the  provisions  of 
ExecutivM  ()Td»tr  1277H  which  are 
contingent  upon  review  by  OMH 

This  action  has  lieen  analyze*!  in 
accordance  with  the  principles  and 
criteria  in  Exm  utlve  Order  12fil2,  and  it 
haa  been  dtiturmlned  that  thu  proposed 
rulemaking  does  not  have  sufficient 
federalism  imiilications  to  warrant  the 
prwjMiration  of  a  Fwleralism  Av4«fssm«nt 

List  of  SubjecU  in  21  (TR  Pari  130« 

Administrative  practice  and 
prtx  edure.  Drug  traffic  i  ontrol. 
Narc;()li(  s.  i'rwvnption  drugs 

Undwr  the  authority  vested  m  the 
Attorney  General  by  setiion  201(a)  of 
theC:^A  (21  i;  .SC  flll(a)),  and 
delegated  to  the  Adminintrator  of  the 
DEA  by  DejMirtment  of  Justua 
regulations  (2H  CVR  0  1(K)).  the 
Administrator  hereby  proposes  that  21 
CFR  part  13()fl  be  amendmi  as  follows 

PART  130«— (AMENOCO] 

1  The  authority  citation  for  21  CFR 
pari  1  lOfl  continues  to  read  as  follows 

AiKltorlfr  21  use  811.  812.871b.  unlMi 
o(harwis«  noted. 

2  Se<tion  130fl  11  ia  amended  by 
adding  paragraph  (f)(6)  to  read  as 
follows: 

liaocil    Sd^eduleL 
•         •        •         •        • 

(f)'   •   • 


(6)  Methcathinone  (Some  other 
names   2-(methylamino)- 
propiophenone.  alpha  (methylaminoj- 
propiophenone.  2(methylainino)-l- 
phenylpropan-1-one.  alpha-N- 
methylaminopropiophenone, 
monomethylpropion,  ephedrone.  N- 
methylijithlnone,  methycathinone.  AL- 
464.  AL-422.  Al^-463  and  L'RMSl)  its 
salts,  optirjil  isomers  and  salts  of  optical 
Lsomers  1237 

3   S  1306  11  is  furthwr  amended  by 
removing  and  reserv'ing  paragraph  (g)(3) 

Dntnd   April  22.  1493 
Robert  C  Boonar, 
AdminiiUutor  of  Dmf(  Enforcement 
I  PR  Doc   9.3  9V45  Plied  4-27-93.  8  45  ami 
■N-LMQ  COOC  «41»~0»-ll 


21  CFR  Pert  130a 

Schedulea  of  Cootrolled  SobatarKee 
Propoaed  Tranafer  of  Lavo- 
aJp^«cetylmeth«<k>4  From  Schedule  I 
Into  Schedule  11 

AGCNCY:  Drug  Enforcement 

Administration.  Justice. 

ACnon:  Notice  of  proposed  rulemaking 

SUMMARY:  The  Administrator  of  the  Dnig 
Enforcement  Administration  (DEA)  is 
ls.suing  this  notice  of  proposed 
rulemaking  to  transfer  the  S<JieduIe  I 
nan  otic,  levoalphaoif  >  Imethadol 
(I^AM).  to  S<.hedul«  II  of  the 
Controlled  SubstancMs  .\i\  (CSA)  in 
«<;cordance  with  21  U  S  C  801  et  seq 
This  action  Is  initiated  upon  receipt  of 
a  letter  from  the  Ading  Assistant 
.Secretary  for  Health.  Department  of 
Health  and  Human  Services  (DHHS). 
recommending  that  LAAM  be 
transferred  from  S<,hetlule  I  to  Schedule 
II  upon  approval  of  a  New  Drug 
Applicjition  (NT)A)  for  I^AM  As  a 
result  of  this  proposed  rule,  if  finalized, 
the  regulatory  controls  and  criminal 
sanctions  of  .Schedule  II  will  be 
applicable  to  the  manufacture, 
distribution,  importation  and 
exportation  of  LAAM   Additionally,  the 
use  of  LAAM  for  the  treatment  of 
nart:otic  addiction  will  be  subject  to 
c  ompliance  with  the  requirements  of  the 
Nan;otic  Addict  Treatment  Act  of  1974 
and  regulations  concerning  narcotic 
treatment  programs. 

DATlS:  Comments  must  be  submitted  on 
or  before  May  28,  1993 
AOOncSSCS:  Comments  should  be 
submitted  to  the  Administrator.  Drug 
Enforcement  Administration. 
Washington.  DC  20537.  Attention:  DEA 
Federal  Register  Representative/CCR. 
FOU  FURTMtH  MFOMfUTWJN  CONTACT: 
Howard  McClain.  Jr  .  Chief.  Drug  and 
Chemical  Evaluation  Section,  Drug 


Enforcement  Administration, 
Washington.  DC  20537.  Telephone: 
(202) 307-7183. 

SUPPt^MEKTADY  INFORMATION:  On  March 
12.  1993,  the  Acting  As.sistant  Secretary 
for  Health,  on  behalf  of  the  Secretary  of 
the  DHHS.  sent  the  Administrator  of  the 
DEA  a  letter  re<;omm«nding  that  levo- 
alphacetylmethadol  be  transferred  to 
Schedule  11  of  the  CSA  once  it  is 
approved  for  marketing.  Enclosed  with 
the  letter  was  a  document  prepared  by 
the  Food  and  Drug  Administration 
(FDA)  entitled    Basis  for  the 
Re<;ommendation  for  Tran.sferring  of 
Levo-alpha-acetylinethadol  (LAAM) 
from  Sciiedule  I  to  11  of  the  Controlled 
Substances  Act."  The  document 
contained  a  review  of  the  factors  which 
the  CSA  requires  the  Secretary  to 
consider  (21  USC  81 1(h)  and  81 1(c)) 
and  the  summari7«d  recommendations 
regarding  the  transfer  of  LAAM.  The 
factors  considered  by  the  Acting 
Assistant  Secretary  for  Health  with 
respect  to  LAAM  are 

(1)  Its  actual  or  r»«lative  potential  for 
abuse; 

(2)  Scientific  evidence  of  its 
pharmacological  effects,  if  known; 

(3)  The  state  of  the  current  scientific 
knowledge  regarding  the  drug  or  other 
substance; 

(4)  Its  history  and  current  pattern  of 
abuse; 

(5)  The  scope,  duration,  and 
significance  of  abuse; 

(6)  What.  If  any,  risk  there  is  to  the 
public  health; 

(7)  Its  psyciiic  or  physiological 
dependence  liability,  and 

(8)  Whether  the  substance  is  an 
immediate  precursor  of  a  substance 
already  controlled  under  this  title. 

The  FDA  has  received  and  reviewed 
substantial  evidence  on  the 
effectiveness  and  safety  of  LAAM.  The 
FDA's  scientific  and  medical  evaluation 
shows  that  LAAM  has  a  potential  for 
abuse  and  physical  and  psychological 
dependence  liability  similar  to  other  ^- 
opioid  agonists  which  are  in  Schedule 
11  of  the  CSA.  Upon  approval  of  the 
NDA  for  treatment  of  narcotic  addiction, 
LAAM  will  have  met  DEA's  criteria  for 
currently  accepted  medical  use  in 
treatment  in  the  United  States.  These 
criteria  were  discussed  at  length  in  the 
matter  of  the  Marijuana  Rescheduling 
Petition.  57  FR  10499.  10505-10507 
(1992).  Th\i  transfer  will  apply  to  the 
levo  isomer  of  alphacetylmethadol 
while  all  other  isomers  of 
alphacetylmethadol  will  remain  in 
Schedule  I. 

Interested  persons  are  invited  to 
submit  their  comments  or  objections  in 
wriUng  regarding  this  propoaal.  If  a 
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person  believes  that  one  or  mora  issues 
warrant  a  hearing,  the  reasons  for  such 
belief  should  be  stated  and  summarized. 
If  the  Administrator  finds  that  the 
written  responses  to  this  proposal 
warrant  a  hearing,  the  Administrator 
will  order  a  pubhc  hearing.  A  notice  of 
the  hearing  will  be  published  in  the 
Federal  Ragiatar  aummarizing  the  issues 
to  be  beard  and  setting  a  time  for  the 
hearing  that  will  be  at  least  30  days  after 
the  publication  of  the  notice.  If  no 
objections  presenting  grounds  for  a 
hearing  on  this  proposal  are  received 
within  the  time  limitation  or  if 
interested  parties  vraive  or  are  deemed 
to  have  waived  their  opportunity  for  a 
hearing  or  to  participate  in  a  hearing, 
the  Administrator,  after  giving 
consideration  to  written  comments  and 
objections,  will  issue  his  final  order 
pursuant  to  21  CFR  1308.48  without  a 
hearing.  DEA's  final  decision 
cxmceming  the  relative  abuse  potential 
of  LAAM  will  take  into  account  the 
Acting  Assistant  Secretary's 
recommendation  and  any  information 
received  in  response  to  this  proposal. 

Pursuant  to  5  U.S.C.  605(bj,  the 
Administrator  certifies  that  the  transfer 
of  LAAM,  as  proposed  herein,  will  have 
no  significant  impact  upon  small 
businesses  or  ether  entities  whose 
interasts  must  be  considered  under  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354).  Many  of  the  regulatory 
requirements  imposed  on  Schedule  II 
substances  are  similar  to  those  imposed 
on  Schedule  I  substances  Additionally, 
substances  in  Schedule  II  may  be  used 
in  medical  treatment  in  the  United 
States. 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
this  matter  does  not  have  sufficient 
federalism  implications  to  require  the 
preparation  of  a  FederaUsm  Assessment. 

In  accordance  with  the  provisions  of 
21  U.S.C.  811(a).  this  propose!  to 
transfer  LAAM  from  Schedule  I  to 
Schedule  11  is  a  formal  rulemaking  "on 
the  record  after  opportunity  for 
hearing"  Such  proceedings  are 
conducted  pursuant  to  the  provisions  of 
5  U.S.C.  556  and  557  and  as  such  have 
been  exempted  from  the  consultation 
requirements  for  Executive  Order  12291 
(46  FR  13193). 

List  of  Subjects  in  21  CFR  Part  1308 

Administrative  practice  and 
procedure.  Drug  traffic  control, 
Narcotics.  Prescription  drugs.  Reporting 
and  Record  keeping  requirements. 

Based  on  the  scieatinc  and  medical 
evaluation  and  the  recommendation  of 
thfi  Acting  Assistant  Secretary  for 


Health,  the  Administrator  of  the  MA, 
pursuant  to  21  U.S.C.  811(a)  and  811(b), 
finds  that: 

(1)  Based  on  all  available  information, 
LAAM  has  a  high  potential  for  abuse. 

(2)  LAAM,  upon  final  approval  of  a 
NDA  by  the  FDA,  will  meet  the  criteria 
for  currently  accepted  medical  use  in 
treatment  in  the  United  States. 

(3)  Abuse  of  this  substance  may  lead 
to  severe  psychological  or  physical 
dependence. 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  (21  U.S.C. 
811(a)]  and  delegated  to  the 
Administrator  of  the  DEA  by  the 
Department  of  Justice  regulations  (28 
CFR  O.IOG).  the  Administrator  hereby 
proposes  that  21  CFR  Part  1308  be 
amended  as  follows: 

PART  1306— SCHEDULES  OF 
COflTROLLEO  SUBSTANCES 

1.  Tbe  authority  citation  for  21  CFR 
part  1308  continues  to  read  as  follows: 

Authority^  21  U.S.C.  811,  812,  871(b) 
unless  otherwise  noted. 

2.  Section  1308.11  is  proposed  to  be 
amended  by  revising  paragraph  (b)(4)  to 
read  as  follows: 

§1308.11    Scheduiel. 

*  *  * 


•  * 


(b)  •   •   • 

(4)  Alphacetylmethadol  (except  Levo- 
alphacetylmethadol  (LAAM)) — 9603 

•         •         •         •         • 

3.  Section  1308.12  is  proposed  to  be 
amended  by  redesignating  the  existing 
paragraphs  (c)(ll)  through  (c)(25)  as 
(c)(12)  through  (c)(26)  respectively  and 
adding  a  new  paragraph  (c)(ll)  to  read 
as  follows: 

$1308.12    SchwlutaH. 


(0  •  •  • 

(11)  Levo-alphacetylmethadol 
(LAAM)— 9648 

•         •         •         •        * 

Dated:  April  22.  1993. 
Robert  C.  Boooer, 
Administrator  of  Drug  Enforcement. 
[PR  Doc.  9i-9946  Filed  4-27-93;  8:45  am] 

BtLUNO  CODE  ««1»-«»-«l 


DEPARTMENT  OF  THE  TREASURY 
Interrw!  Revenue  Servtcs 
26  CFR  Pan  52 

IPS-e»-9i] 

RIN  1545-AQ23 

Exports  of  Chemicals  That  Deplete  the 
Ozone  Layer;  Special  Rutes  for  Certain 
Medical  Uses  ot  Chemicals  That 
Deplete  the  Ozone  Layer;  Hearir>g 
Cancellation 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Cancellation  of  notice  of  public 
hearing  on  proposed  regulaDtntr 

SliMMARY:  This  document  provides 
notice  of  cancellation  of  a  pubhc 
hearing  on  proposed  regulations  relating 
to  taxes  imposed  on  exports  of 
chemicals  that  deplete  the  ozone  layer, 
taxes  imposed  on  ozone-depleting 
chemicals  used  as  medical  sterilants  or 
propellants  in  metered-dose  inhalers, 
and  floor  stocks  taxes  on  ozone- 
depleting  chemicals. 

DATES:  The  public  hearing  originally 
scheduled  for  Thursday,  May  27,  1993, 
beginning  at  10  a.m.  is  cancelled. 

FOR  FURTHER  INFORUATJON  CONTACT: 

Carol  Savage  of  the  Regulations  Unit. 
Assistant  Chief  Counsel  (Corporate), 
(202)  622-8452  or  (202) 622-7180 (not 
toll-free  numbers). 

SUPPLEMENTARY  INFORMATION:  The 

subject  of  the  public  hearing  is  proposed 
regulations  under  sections  4681  and 
4682  of  the  Internal  Revenue  Code  A 
notice  of  proposed  rulemaking  and 
public  hearing  appearing  in  the  Federal 
Register  for  Friday,  January  15,  1993. 
(58  FR  4625),  announced  that  the  public 
hearing  on  the  proposed  regulations 
would  be  held  on  Thursday,  May  27, 
1993,  beginning  at  10  a.m.,  in  U;e 
Commissioner's  Conference  Room,  room 
3313.  Internal  Revenue  Service 
Building,  1111  Constitution  Avenue. 
NW.,  Washington.  EX:. 

The  public  hearing  scheduled  for 
Thursday,  May  27,  1993,  has  been 
cancelled. 
Dale  D.  Goode, 

Federal  Register  Liaison  Officer.  Assistant 
Chief  Counsel  (Corporate]. 
(FR  Doc.  93-9854  Filed  4-27-93;  8:45  am) 
etUJNO  CODE  tt3»-01-U 
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ENVIRONMEFfTAL  PROTECTION 
AGENCY 

40  CFR  Pan  180 

{OPP-300281.  FRL-457^-2J 
RINNo  3070-AC18 

Cros«-LJnk«d  Po<yur«*-Typ« 
Encapsulating  Polymar;  To4«r«nc« 
Eiampllon 

ACCNCY:  FnvironmanUl  Prolection 

Akmik  V  (KFA) 
kCTKm   F'rn;.  ,s«d  rule. 


SUMfcUBV:  Ihi.*  d(H;um«nt  proposas  Ihat 
ail  nxHmption  from  the  rwjtiiremont  of « 
loInrrtiK  M  f)*  «stabli«he<l  for  rwv;.!;;^^  of 
( r()>«<i-li[iknd  [ii)lyiir»««lype 
HiK  Hp«ulalirix  polynu»r  when  ustnl  as  an 
inarl  mgr«dienl  (vncapsulating  a^«nt)  in 
pesticide  formulations  applied  to 
growing  crop*  only  Thi.*  regulation 
replacM  Iha  current  axampiion  for 
crasa-Unkad  polyurea-lypa 
•ncapsulating  polymer  when  used  as  an 
encapsulating  material  in  pesticide 
formulations  applie<l  prior  to  planting 
under  40  CiH  IHO  1039.  This  propoaed 
regulation  wa.*  requested  by  ICl 
Americas.  !nt 

DATES:  C:omm«nt».  identified  bv  (he 
iliK  liinent  control  number  |OPP- 
1(XJ2H1|,  must  be  rereived  on  or  before 
Mrtv  28    VJtJI 

AOD«ESSES    M  ,  mail,  submit  written 
'  '■:•••        :  1   Public  Response  and 
I'r  >;:  ni  K.-soun  hs  Branch.  Field 
Operations  Division  (M7506C).  Office  of 
Fw»ti<ude  Programs.  Environmental 
Protection  Agtintry.  401  M  St  ,  SW  . 
Waahington.  IX:  20460  In  person, 
deliver  comments  to:  Rm   1132,  Crystal 
Mall  Bldg  •2.  1921  lefferson  Davis 
Highway  Arlington.  VA  22202 
Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  of  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI) 

Information  so  marked  will  not  be 
disclosed  except  In  accordance  with 
procedures  set  forth  In  40  CFR  part  2. 
A  copy  of  the  comment  thai  diws  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record, 
hiformation  not  marked  r.onfidf'ntial 
will  be  included  in  the  public  dm  ket  by 
EPA  without  onor  notic  e  The  public 
docket  IS  availdble  for  public  inspection 
in  Rm   1 132  at  the  address  given  above, 
from  8am   to  4  p  m  .  Monday  through 
Fndav.  enr!udin>(  legal  holidays 
KM  rURTMtW  MFORSfUTX)N  CONTACT:  By 
mail   CuniuH  VVt<li  h.  K«»gi,<.tr«tu)n 
Support  Brani  h.  K*»gfitratlon  Division 
(H7505W).  Office  of  Pestiade  Programs. 


Unvironmental  Protection  Agency,  401 
M  St  .  SW  .  Washington.  DC  2Q4fiO 
Office  lo<:«tion  and  telephone  number 
2800  rjyslHJ  Dnve,  North  Tower, 
Arlington.  VA  22202,  (703)- 308-8320. 
SUPfn.CMCNTAf«V  MFOftMATION:  Id 
Amencas.  Inc  .  Wilmington,  DE  19897. 
has  submitted  pesticjde  petition  CPP) 
2K4146  to  KPA  rnqviesting  that  the 
Administrator,  pursuant  to  s«»<-tK)n 
40a(«<)  of  th«  KmlMrnl  Food.  I>rug,  and 
Cosmetic  Ad.  21  I'  S  C:.  34fta(e). 
propose  to  amend  40  CFR  180  1001(d) 
py  establishing  an  exemption  from  the 
rvquirvm^mt  of  a  tolerance  for  rr-sidues 
of  (  ross-linked  polyurea-type 
encapsulating  polymer  when  used  as  an 
inert  ingredient  (Hncapsulating  agont)  in 
pestu  ide  formulations  applied  to 
growing  ijops  only   This  regulation 
replaces  the  current  exemption  from  the 
requirement  of  a  tolerance  for  this 
chemical  under  40  CFR  180  1039 
Because  neither  the  amount  nor  the  uso 
in  the  formulation  has  any  beanng  on 
the  exemption,  reference  to  a  specific 
amount  has  been  dropped. 

ln*>rt  ingredients  are  all  ingredients 
that  are  not  active  ingredients  as  defined 
in  40  CFR  n3  12^,  and  include,  but  are 
not  limited  to.  the  following  types  of 
ingredients  (exf.fpt  when  they  nave  a 
pestiudal  efficar  y  of  their  own) 
Solvents  such  as  alcohols  and 
hydrocarbons,  surfactants  such  as 
polyoxyethylene  polymers  and  fatty 
acids,  earners  such  as  clay  and 
diatomaceous  earth,  thickeners  such  as 
carrageenan  and  modifmd  celluloso; 
wetting,  spreading,  and  dispersing 
agents,  propellants  in  aerosol 
dispensers,  mu^oencapsulating  agents. 
and  emulsifiers  The  tenn    int-rt  '  is  not 
intended  to  imply  nontoxicity.  the 
ingredient  may  or  may  not  be 
chemically  active 

The  data  submitted  in  support  of  the 
currunt  exemption  and  also  the  data 
submitted  in  this  petition  have  been 
evaluated   As  part  of  the  FPA  policy 
statement  on  inert  ingredients  published 
in  the  Federal  Register  of  April  22.  1987 
(52  FK  1330S),  the  Ageiity  txtdhlished 
data  requirements  which  will  be  used  to 
evaluate  the  nsks  posed  by  the  presence 
of  an  inert  ingredient  in  a  pesticide 
formulation.  Exemptions  from  some  or 
all  of  the  requirements  may  be  granted 
if  it  CAit  be  detennmed  that  the  inert 
ingrwlient  will  present  minimal  or  no 
nsk   The  Agency  has  dmjded  that  any 
additional  data  normally  rt*quired  to 
support  the  proposed  tolerance 
exemption  for  crovslmked  polyurea- 
type  en(jipsuldtiiig  poU-mer  will  not 
need  to  be  submitted  The  rationale  for 
this  dtHision  IS  dest.rilwd  below: 
In  the  case  of  certain  (iiemic>al 
substances  which  are  defined  as 


■polymers."  the  Agenc7  has  established 
a  set  of  criteria  which  identify  categories 
of  polymers  that  present  low  risk  These 
criteria  (described  in  40  CFR  723  250) 
identify  pol>'mers  that  are  relatively 
unreactive  and  stable  compared  to  other 
chemical  substances  as  well  as  polymers 
that  typically  are  not  readily  absorbed 
These  properties  generally  limit  a 
polymer's  abil.ty  to  cause  adverse 
effetts  In  addition,  these  criteria 
exclude  polymers  about  which  little  is 
known  Tlie  Agency  believes  that 
polymers  meeting  the  criteria  noted 
above  will  present  minimal  or  no  risk 
Cross-linked  polyurea-type 
encapsulating  polymer  conforms  to  the 
definition  of  a  polymer  given  in  40  CFR 
723  250(b)(ll)  and  mwts  the  following 
(Titena  whicii  aro  used  to  identify  low- 
nsk  polymnrs 

1.  The  minimum  average  molecular 
weight  of  the  above-mentioned  polymer 
is  5  X  10"   Substances  with  molecular 
weights  gr»«ator  than  400  are  generally 
not  rvadily  absorbed  through  the  inta;;t 
skin  and  sub^tanc x»s  with  mole<:ular 
weights  gn»ater  than  1,000  are  generally 
not  absorbed  through  the  intact 
gastrointestinal  (01)  trart.  Chemicals  not 
absorbed  through  the  skin  or  CI  tract  are 
generally  incapable  of  eliciting  a  toxic 
response. 

2.  The  above-mentioned  polymer  is 
not  a  cationic  polymer,  nor  is  it 
reasonably  anticipated  to  become  a 
cationic  polymer  in  a  natural  aquatic 
environment. 

3  The  above-mentioned  polymer  does 
not  contain  less  than  32  0  percent  by 
weight  of  the  atomic  element  carbon. 

4  The  above-mentioned  polymer 
contains  as  an  integral  part  of  its 
composition  the  atomic  elements 
carbon,  hydrt)gen.  nitn>gen,  and  oxygen. 

5  The  above-mentioned  polymer  does 
not  contain  as  an  intej^ml  part  of  its 
composition,  except  as  impurities,  any 
elements  other  than  those  listed  in  40 
CFR  721  250(d)(3)(ii). 

P  The  above-mentioned  polymer  is 
not  a  l.iopolymer.  a  synthetic  equivalent 
of  a  biopolymer,  or  a  derivative  or 
modification  of  a  biopolymer  that  is 
substantially  intact. 

7  The  above-mentioned  polymer  is 
not  manufactured  from  reactants 
containing,  other  than  as  impunties. 
halogen  atoms  or  cyano  grtiups. 

8  The  above-mentioned  polymer  does 
not  contain  reaciive  functional  groups 
that  are  intended  or  reasonably 
anticipated  to  underjjo  further  reaction. 

9  Ttie  above-mentioned  polymer  is 
not  designed  or  reasonably  anticJpated 
to  substantially  degrade,  decompose,  or 
depolymenze  Based  upon  the  above 
information  and  review  of  its  use,  EPA 
has  found  that,  when  used  in 


accordance  with  good  agricultural 
practice,  this  ingredient  is  useful  and  a 
tolerance  is  not  necessary  to  protect  the 
public  health. 

Therefore,  EPA  proposes  that  the 
exemption  from  the  requirement  of  a 
tolerance  be  established  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  reauest  within  30  days  after 
publication  of  tiiis  document  in  the 
Federal  Register  that  this  rulemaking 
proposal  be  referred  to  an  Advisory 
Committee  in  accordance  with  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number,  [OPP-300281].  All 
wTitten  comments  filed  in  response  to 


this  petition  will  be  available  in  the 
Public  Response  and  Program  Resources 
Branch,  at  the  address  given  above  from 
8  a.m.  to  4  p.m.,  Monday  through 
Friday,  except  legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291, 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4,  1981  (46 
FR  24950). 

List  of  Sub)ect8  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 


Pesticides  anfl  pests.  Recording  and 
recordkeeping  requirements. 

Dated:  April  8,  1993, 

Lawrence  E.  Culleen. 

Acting  Director,  Begistration  Division,  Office 

of  Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 

Parti  BO— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S  C.  346a  and  371. 

2.  Section  180.1001(d)  table  is 
amended  by  adding  and  alphabetically 
inserting  the  inert  ingredient,  to  read  a< 
follows: 

§180.1001     Exemptions  from  the 
requirement  of  a  tolerance. 

***** 

(d)*     •     • 


as 


ln«rt  Ingredients 


Umtts 


Uses 


Cross-4r*a(]  potyur«a-type  encapsulating  polymer 


Encapsulanng  agent 


f  180.1039    [Removed] 

3.  By  removing  §  180.1039  Cross- 
linked  polyurea-type  encapsulating 
polymer;  exemption  from  the 
requirement  of  a  tolerance. 

[FR  Doc  93-9819  Filed  4-27-93;  845  am) 
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40  CFR  Part  B2 
[FRL-4618-9] 

Extension  of  the  Deadline  for 
Submitsion  of  Comments  on  the 
Amended  Schedule  for  the  Phaseout  of 
Ozone-Depleting  Substances  and 
Request  for  Comment  on  the 
Allowance  Level  for  1 995  of  Class  I, 
Group  I  Substances 

AGENCY:  Environmental  Protection 
Agency. 

ACTlOfi:  Proposed  rule;  extension  of 
comment  period  and  request  for 
comment. 

SUMMARY:  Through  this  action,  EPA  is 
extending  the  deadline  for  the 
submission  of  comments  on  the 


proposed  regulation  on  the  amended 
schedule  on  the  phaseout  of  ozone- 
depleting  substances.  Further,  EPA  is 
specifically  seeking  comment  on  the 
1995  reduction  level  in  allowable 
production  and  consumption  of  class  I, 
group  I  substances  proposed  on  March 
18,  1993. 

DATES:  This  action  extends  the  deadline 
for  the  submission  of  comments  on  the 
proposed  rule  published  on  March  18, 
1993  at  (58  FR  15014)  to  May  18,  1993. 
Comments  on  this  proposed  rule  should 
be  submitted  to  EPA  no  later  than  May 
18,  1993. 

ADDRESSES:  Comments  on  the  notice  of 
proposed  rulemaking  and  on  this  notice 
should  be  submitted  in  duplicate  to  the 
attention  of  Air  Docket  No.  A-92-13  at: 
U.S.  Environmental  Protection  Agency, 
401  M  Street,  SW..  Washington.  DC. 
20460.  A  copy  should  also  be  sent  to 
Peter  Voigt  at  the  address  indicated 
below.  The  Docket  is  located  in  room 
M-1500,  First  Floor  Waterside  Mall. 

FOR  FURTHER  MFORMATION  CONTACT: 
Peter  Voigt,  U.S.  EPA,  Stratospheric 
Protection  Division,  Office  of 
Atmospheric  Programs.  Office  of  Air 


and  Radiation,  6205J,  401  M  Street  SW.. 
Washington.  DC.  20460,  (202)  233-9185. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  March  18,  1993.  EPA  issued  a 
proposed  rule  affecting  the  phaseout  of 
a  number  of  ozone-depleting  substances 
(58  FR  15014).  Specifically,  the  notice 
proposes  to  amend  the  phaseout 
schedule  for  spiecified  ozone-depleting 
substances  under  section  606  of  the 
Clean  Air  Act  Amendments,  responds  to 
several  petitions  submitted  to  EPA 
under  section  602.  and  proposes  to 
implement  amendments  and 
adjustments  to  the  Montreal  Protocol 
agreed  to  by  the  Parties  at  their 
November  1992  meeting.  EPA  held  a 
public  hearing  en  the  proposal  on  April 
2.  1993.  At  that  hearing,  the  Methyl 
Bromide  Working  Group  (MBWG) 
requested  that  EIFA  extend  the  public 
comment  period  and  provide  for  a 
second  public  hearing  after  ninety  days 
from  the  date  of  the  proposal.  This 
would  effectively  extend  the  public 
comment  period  to  120  days,  since  the 
comment  period  must  remain  open  for 
thirty  days  following  a  public  hearing 
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undvr  the  Clean  Air  Act  Mction 
307(d)(^)  Th«  MLBWG  confirmed  thl* 
r«qu«st  m  a  U>ttor  to  the  (lo<.k«rt  dattni 
Apnl  6.  1993.  and  rvformd  to  the 
r*Mona  for  the  r>K^uH<it  provuiod  at  the 
public  h»»h;i^  At  th«  public  heannjt, 
the  MBWr.  explained  that  it  narnis  the 
additional  tiniH  to  «ss«»inbl«  and 
tivaJutite  p«r1::mnt  m  mntifu  and 
in  (Mioniic  iQforti.y.'u  ii  ii^id  lo  prepare  tti 
writtmi  r(nn(r.H!i'.\.  !.':»;  45  dt)\^  is  an 
inadi'(jauf.«  p-Ti,>d  cf  time  for  theae 
'  1--^^   'ii  1'   •       ■  Iir  meetinx  to  b*"  held 
nfler  •hi(hi,!>s     11  of  the  %kTi'*en 
comments,  that  4\  dava  la  an  lnad«»quaie 
period  of  Ltne  for  the**  taaiL-..  that  a 
public  mee«int{  to  b^  held  after 
submission  of  these  written  comments 
will  allow  inlen«ctwd  p«rttee  to  iiddrees 
iacuM  othort  have  rained,  and  that  there 
is  no  compelhng  reasons  for  the  Agency 
to  promul){ate  a  final  rule  liktin^  methyl 
bromide  at  the  nxpense  of  informed 
public  review  and  comment. 

In  response  to  the  MBWC's  nH]uoat. 
EPA  haa  decided  to  allow  an  additional 
ftftem  days  for  public  comment.  The 
OBmnMnt  penod  for  this  proposed  rule 
will  now  close  on  May  18,  1«»93.  EPA 
believes  that  this  comment  period  of  fio 
days  is  adequate  time  for  interested 
partiea  lo  prupare  comments  on  this 
propoaed  rule  EPA  notes  that  the 
MBWG  has  been  aware  of  the  petition 
filrtd  with  EPA  to  lint  mo'hyl  bromide 
for  nioni  than  a  year  prior  to  the 
propoaal.  Further.  EPA  believes  that  liie 
interested  parties  had  tufBrieni 
opportunity  at  the  April  2  pubhc 
hearing  or  in  their  own  written 
communis  to  address  tile  I  hum  ottMn 
have  raivni  m  written  comments. 
Therefore.  LTA  does  not  beliw>o  that  a 
second  publn;  hoarin^  is  wnnanted 

.\s  a  part  of  Ihf  pn-pusal  on  the 
phaseout  of  ozooe-depletm^  sub»tani^*. 
tPA  had  speciHed  an  interun  rndm  tuwi 
of  85  percaot  of  the  aili>wabl<>  ^wsehne 
of  production  and  consumption  for  class 
I.  group  I  substances  (( J-'(ji)  for  the 
control  penod  bexinning  on  lanuary  1. 
IWS  tiommenls  rweived  by  FU'A  hrtvo 
rnised  com  ems  re«drdinn  'he  viability 
of  the  8,^  p«n.ent  interim  nKiu<tion  and 
EF.\  is  «{)•<  iriinlly  seekinK  rommetif  on 
the  «dv»ntag««  and  dividvantaj^  of 
chanKinjj  this  n»di.)Ction  »o  7S  pwrrBnt  of 
the  allowable  bevilme  This  would 
allow  nri>ar»'r  availability  prior  to  thn 
complHn  ph«5»Kiiit   (xjmments  on  this 
issue  should  also  be  submitted  to  the 
Axenry  prior  to  the  citise  of  the 
comment  period  on  May  18.  1993 


Detail  April  22.  1993 

Mtrhael  U.  Skapire. 

AcUmg  Auutaat  AdBuaistmor.  Ofpct  of  Air 
and  RodtuUott. 
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FEDERAL  COMMUNICA'HONS 
COMMISSION 

47  CFR  Pert*  73  end  74 

(MM  Docket  No.  »J-1t4.  FCC  W-irT] 

Radio  Broeciceat  Servioea;  Low  Power 
Television  Service;  Application 
Acceptence  Standerd;  Deflnmoo  of 
Major  Changea;  Four-»e«»r  Cell  Sfyne 

AGCMCY:  Ke<lMrbl  Ckimmuntcntions 

(.^>liWIllSSUlIl 

ACnOH:  Pro{x>«»Hl  nile 


SUMMARY:  The  Commission,  by  this 
.NotK  e  of  Propoee.!  RiiInmaLin^  fNofif>) 
soeks  comments  on  proposals  to  amend 
thrt  njU«s  j^oveming  the  low  power 
television  (LPTV)  servici^  in  throe 
respects.  The  .Notu^  first  soliota 
comment  on  propoaak  to  rttiax  the  strici 
acceptance  standard  for  new  and  major 
(  hannH  applications  including  the 
expansion  of  the  waiver  policy 
reKerdin>?  lerrein  shielding  Second,  the 
Notu  e  solu  Its  comment  on  a  proposal 
to  mirrtiw  the  duf  nition  of  a  ma)or 
(  hrto^e   I^st,  in  response  to  a  Petition 
for  Kulfmak.;ng  fil«d  by  the  Community 
Uniadr^aiters  Association,  the  Notice 
s«><<k.s  comment  on  two  propoMils  for 
making  licensed  low  power  television 
stations  eligible  to  apply  for 
ronvHntiond!  four  letter  rail  signs. 
DATtS;  Couiments  are  due  by  June  18. 
1993.  and  reply  comments  are  due  by 
lulv  Ifi.  l<iq3 

AOOACSSCS:  Federal  Oiramunicatioo* 
Conimi.-ision.  1919  M  Stret-t  NW.. 
VV)i.shiii>;tiin.  DC  20^54 
FO«  FUHTHCR  MFORaUTION  OOKTACT: 
keiih  A   I.arsun.  Mass  Me<iia  Durwau. 
V'lJix)  .Vrvicus  Division.  Ixw  F'ower 
Television  Branch,  (^i)j,  b  \  :-i894. 
8UPf»1.EMEMTAt  KFORMArON:  This  is  a 
synnpi.!!  cf  the  &mim:ssions  .Notice  of 
l'ropon«*d  Rulemaking  in  MM  Docket. 
No  91-114.  adoptwl  on  Apnl  9.  1993. 
ard  reU-astnl  on  .fpnl  22.  1993   The 
(  nmplete  text  cf  this  Notire  of  f'roposed 
Rulemaking  is  available  fnr  inspection 
and  rcpying  during  normal  business 
hours  in  the  FCC  Knfervnce  Center, 
room  219.  at  the  Feileral 
Ckimmunicjtions  Oimmission.  1919  M 
Str»>«t.  NW  .  Washington.  DC,  20554, 
and  may  aUo  be  puruha-seii  from  the 
Gmimivsion's  copy  c  tuitraclor. 
International  Tranacnplioo  Sarvice.  at 


(202)  857-3300.  2100  M  Street.  NW., 
suUa  140.  Waahingtoa.  DC  20037. 

Sysapaia  ef  tha  Notice  of  Propoaed 
Rulemaking 

1 .  Sijx»  the  inception  of  the  LPTV 
service  in  1982,  the  Commission  has 
employed  a  strict  approach  known  aa 
the  "cosspleta  and  sufficient" 
acReptaiu:e  standard  for  new  and  major 
change  LPTV  and  TV  translator 
apphcauoas  See  47  CFR  73  3564(a). 
Under  this  approach  applications  must 
be  letter  pertact  at  the  time  they  are  filed 
and  are  subject  to  dismissal  for  minor 
defects  and  omissions.  The  Commiasion 
adopted  a  strict  standard  at  the  time  In 
order  lo  process  an  extremely  large 
number  of  pending  applications  oo  file. 
However,  the  backlog  of  pending  LPTV 
applications  has  s.n(  e  decreased;  at  the 
same  time  the  quality  of  the 
applications  received  bus  increaaed. 
Therefore,  the  Commission  believea  it 
may  now  be  poasible  to  relax  the 
application  acceptance  standard 
without  causing  an  undue  delay  in 
processing  applications  or  in 
authonnng  service  to  the  public. 

2  Accordingly,  the  Commission 
proposes  to  employ  the  "substantially 
complete"  acceptance  standard,  used  in 
full  service  television,  for  new  and 
major  change  applications  filed  in  the 
ISTV  service.  Under  this  proposed 
standard,  an  application  would  be 
dismissed  witn  no  opportunity  for 
reinstatement  only  if  it  were  patently 
defective  A  determination  of 
substantially  incomplete  is  made  when 
an  application,  viewed  as  a  whole. 
cannot  be  processed  Under  this 
propo»«i  approef  h,  applications  found 
to  be  substantially  complete,  but 
containing  minor  defects  or  omissiona 
other  than  those  related  to  fee  matters  or 
the  timeline-j  of  an  application,  would 
not  be  returned.  Rather,  applicants 
would  be  sent  a  defirionry  letter  and 
afforde^.!  a  30-day  opportunity  to  cure  all 
duftK-ts  specified  in  the  letter  ' 
Cxjrrective  amendments  would  have  to 
be  minor  amendments  and  otherwia« 
acceptable  in  all  respecis 

3.  The  Notice  also  proposes  an 
alternative  mid-level  acceptance 
standard  which,  while  not  as  lenient  as 
substantially  complete,  would  be  less 
strict  than  the  pn»sent  complete  and 
sufficient  standard   Under  this  hybrid 
approach,  not  only  would  appUcetiona 
be  returned  for  deficiencies  whicJi 
would  fail  the  substantial  corapleteneas 
test,  but  applications  would  also  be 
subject  to  dismissal,  without  an 


'  Cmmmm*  wtik  lliii  apprav^  sfpliCMlto CooM 
■ubojlt  cnrT«ctST«  wzMndBMaU  to  Himirfta 
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opfKirtunity  for  a  corrective  amendment, 
for  certain  specified  defiscts.  Adoption 
of  this  approach  would  require 
specification  of  the  defects  which  would 
be  considered  so  serious  or  time- 
consuming  that  correction  should  not  be 
allowed. 

4.  The  Commission  seeks  comment  on 
its  proposals  to  modify  its  LPTV 
acceptance  standards.  Further,  the 
Notice  also  solicits  comment  on  the 
practicahty  of  permitting  corrective 
amendments  for  applications  that  are 
defective  due  to  predicted  interference 
^d  whether  there  are  alternatives  to  the 
approaches  outlined  therein  that  would 
be  consistent  with  the  twin  goals  of 
application  quality  and  processing 
efficiency- 

5.  Furtlier,  for  the  same  reasons  which 
permit  consideration  of  relaxing  the 
appUcation  acceptance  standard,  the 
Commission  proposes  removing  the 
current  restrictions  regarding  the 
acceptance  of  waiver  requests  based  on 
terrain  shielding.  Pursuant  to 
Commission  Policy  Regarding  Terrain 
Shielding  ("Policy  Statement"),  53  FR 
15557,  May  2,  1988,  recon.  granted  in 
part.  54  FR  1174,  January  12.  1989,  the 
Commission  waives  its  interference 
protection  rules  when  it  is  apparent 
that,  due  to  intervening  terrain, 
interference  to  another  facility  would 
not  be  caused  by  an  applicant's 
proposed  operation.  However,  imder  the 
present  policy,  the  Commission  limits 
consideration  of  terrain  shielding 
waivers  to  applications  that  are  not 
mutually  exclusive  with  any  other 
application  submitted  during  the  same 
filing  window.^  The  Notice  proposes  to 
no  longer  limit  consideration  of 
applications  with  terrain  shielding 
waivers  to  those  which  are  not  mutually 
exclusive. 

6.  Under  the  Commission's  proposal, 
applicants  whose  proposed  operations 
are  predicted  to  cause  interference  to 
another  application  filed  during  the 
same  filing  window  could  submit 
detailed  terrain  profiles  prepared  in  the 
manner  specified  in  the  Policy 
Statement  demonstrating  that  terrain 
shielding  would  prevent  actual 
interference.  Further,  the  proposal  also 
provides  that,  in  accordance  with  the 
Pohcy  Statement  permitting  applicants 
to  submit  letters  of  assent  from 
potentially  affected  stations  stating  that 
interference  would  not  occur  due  to 
terrain  shielding,  appUcants  could 
resolve  mutual  exclusivity  among 
themselves  by  agreement.  In  addition, 
the  Notice  proposes  to  consider  terrain 


'  The  CommiMioo  accapU  new  and  major  cbange 
appllcaUoiu  only  during  dMignated  filing 
tiandowf. 


shielding  when  raised  for  the  first  time 
by  applicants  in  amendments 
responding  to  deficiency  letters  issued 
under  the  proposed  new  acceptance 
standard.  The  Notice  seeks  comments 
on  the  Commission's  proposal  to  extend 
its  terrain  shielding  waiver  policy. 

7.  Next,  the  Commission's  rules 
define  certain  modifications  to 
authorized  facilities  as  major  changes. 
See  47  CFR  73.3572(a).  In  the  case  of 
LPTV  and  TV  translator  stations,  major 
changes  generally  include  changes  in 
frequency  (output  channel),  operating 
power,  transmitting  antenna  system, 
antenna  height  and  antenna  location 
exceeding  200  meters.  However,  such 
changes  are  not  considered  major  if  the 
resulting  signal  range  of  the  station 
would  not  increase  in  any  horizontal 
direction.  In  other  words,  changes  in 
facilities  are  considered  to  be  "minor", 
provided  that  the  station's  protected 
service  contour,  as  modified,  lies 
completely  within  its  unmodified 
service  contour.  Major  changes  were 
defined  in  a  broad  manner  when  the 
service  was  established.  The 
Commission's  exf>erience,  however, 
leads  it  to  believe  that  a  more  precise 
definition  of  the  rule  can  be  devised 
which  could  enhance  the  ability  of 
LPTV  and  TV  translator  operators  to 
make  necessary  modifications  to  their 
facilities  without  causing  an  undue 
burden  upon  the  staff.  The  Commission 
believes  that  the  modifications  it  is 
proposing  to  allow  are  minor  with 
respect  to  the  rights  of  other  operators 
and  the  public. 

8.  Accordingly,  the  Commission 
proposes  that  any  modification  to  an 
existing  authorization,  other  than  a 
change  in  channel  be  considered  a 
minor  change,  provided  that  three 
conditions  are  met.  First,  the  proposal 
must  be  in  compliance  with  the  low 
power  television  interference  protection 
rules.  Second,  the  application  must  not 
be  mutually  exclusive  with  any 
previously  filed  application.  Third,  the 
protected  contour  resulting  from  the 
modification  must  be  entirely  enclosed 
by  a  circle,  centered  at  the  previously 
authorized  site  coordinates,  and  of 
radius  equal  to  the  largest  distance 
between  those  coordinates  and  the 
protected  contour  resulting  from  the 
existing  authorization.  The  Notice 
proposes  to  Umit  this  proposal  to 
authorized  facilities  and,  therefore,  not 
to  extend  it  to  piending  applications. 

9.  Under  this  propiosal.  stations  using 
directional  antennas  would  be 
permitted  to  increase  the  extent  of  their 
footprints  in  particular  directions.  In 
these  cases,  the  LPTV  interference 
protection  standards  would 
subsequently  be  applied  to  the  larger 


service  contour  due  to  the  minor 
change;  the  boimding  circle  itself  would 
not  be  protected  against  interference.  As 
a  result,  situations  could  arise  where 
minor  change  applications,  which  may 
be  filed  outside  of  filing  windows, 
might  become  entangled  in  interference 
conflicts  with  later-filed  applications; 
for  example,  "new  and  major  change" 
applications  tendered  in  a  filing 
window.  In  order  to  continue 
authorizing  minor  changes  relatively 
quickly,  the  Commission  wishes  to 
prevent  such  applications  from  being 
mutually  exclusive  and  involved  in  the 
lottery  process.  Therefore,  the  Notice 
proposes  to  consider  minor  change 
applications  cutoff  on  the  date  filed. 

10.  The  Commission  recognizes  that 
this  pohcy  could  adversely  affect  some 
prospective  applicants  whose  later-filed 
application  proposals  might  conflict 
with,  and  be  considered  untimely  filed 
to,  a  minor  change  appUcation  having 
cut  off  status.  Moreover,  prospective 
applicants  for  new  facilities  might 
design  a  proposed  operation  to  avoid 
prohibited  signal  contour  overlap 
within  the  existing  protected  contour 
overlap  of  another  facility,  but  would 
not  anticipate  such  overlap  with  the 
latter  facility's  slightly  larger  protected 
contour  resulting  from  its  pending 
minor  change  application.  However,  the 
Commission  believes  that  the  relatively 
few  instances  in  which  these  situations 
are  likely  to  occur  could  be  resolved 
through  minor  amendments. 
Nevertheless,  the  Notice  proposes  to 
delay  implementation  of  the  broader 
allowance  for  minor  changes  until  after 
the  close  of  the  first  LPTV  filing 
window  following  adoption  of  these 
proposals.  Additionally,  the  Notice 
proposes  to  permit  minor  change 
applications  to  be  filed  during  filing 
windows.  However,  those  applications 
which  increase  a  station's  protected 
contour  in  a  horizontal  direction  and  are 
found  to  be  mutually  exclusive  with 
other  applications  in  that  window 
would  be  reclassified  as  major  change 
applications  and  processed  accordingly. 

11.  The  Commission  seeks  comment 
on  whether  the  present  distinction 
between  major  and  minor  changes 
should  be  modified,  including  our 
suggested  approach,  and  whether  there 
are  alternatives  that  could  accomplish 
the  Commission's  objective.  Further,  the 
Notice  asks  for  comment  on  the 
proposal  to  cut  off  minor  change 
applications  on  the  date  filed,  as  well  as 
whether  the  proposal  to  broaden  the 
definition  of  a  minor  change  should  be 
limited  to  authorized  facilities. 

12.  Finally,  in  its  Petition  for 
rulemaking  (RM-7772),  the  Community 
Broadcasters  Association  (CBA)  stated 
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(hat  th«  difficulty  low  po«mr  Uii«vuum 
•Utiooa  aiivMiy  bca  la  — '•^r^  A£M- 
wida  rmtiiig*  r»p«rt  dua  to  thMr  •malUr 
covar«oa  ania.  la  •xacarbatod  by  \hm  bt  t 
that  ratinio  Mirvicaa  g»fMr«Uy  hava 
diffu  ulty  daiamimui^  tha  audianca 
UvhU  thai  viaw  Ihnaa  stallooj  * 
Ai  (.^rdtii^ly  th*«  C^nimiaaion  beliavaa 
that  thM  AMiiKnnitint  of  four  1  attar  call 
•igii«  to  low  powvr  t«Uryiaion  ftationa 
may  Ixnij'fil  an  induflr>  itru<j;li"8  '" 
FMch  luffu  i»nt  aud.nnea  »hiir«  Ittvels  to 
b«  «  ijfionutAlly  vi^lde,  bv  morw  raadily 
eii.ihlin(<  vifwnrt  to  rat  i)^(r.ittt  the  Idw 
pow'ir  «atuin«  an  tai»»viw(iii  ftatiuns 

1 J    Ih«n»fur«.  lh«  C-oniminum 
propoaaa  to  allow  lican^Md  low  powtir 
ItiUviiion  Btationi  to  apply  for  four- 
lettor  iaU  sikos  Thm  No<uh  itfts  fonh 
two  opiinns  fur  impInniMiitirn  ihij 
prupoaal   Undwr  th«  fir»t  uptimi.  as 
•ijjy{««'«*l  S  Iha  CBA.  only  low  powor 
tel#vi«ii)n  M.ifiinia  whu  h  (>()«r'ilH  a 
nuiiimiim  nuiTi^iwr  of  hour*,  pruv  ui^  a 
curtain  umounf  of  loc  ally  oriKir.«t»»d 
pro^rHiiiminK  and  abuin  by  IhH 
^()tMlnKtna«nn^  rulva  for  rnn volitional 
tuievuion  atdluiiii  wt)vild  \m  «(li^;ihl«  to 
r«4  mvH  four  iHlwr  i  ail  iikhs  I  'luinr  (hn 
iMMiond  luitioi 
tHfitafivnly  fa\ 
pow»tr  t«tl«vi«i()n  stuiiDin  would  \i« 
entit!M,j  to  apply  for  four  l«<(ttir  i  till 
5inn«,  irr»»*f>«  Hvh  of  ihe  nHturw  or 
•ntunl  of  thwir  pr(>g^smmln^ 

14   Th«  NntKf  lUHtka  (  oriimfiit  on 
thttsa  two  propoMJ*.  and  wh»»tht<r  low 
pownr  IhIhv  i»i<>n  \u  enMMM.  in  ^nnurnl. 
should  ba  »»li>;ibl«»  to  apply  for  four-lrtfer 
call  tigns  Furthwr.  thn  (.4)inmi'uion  is 
inlarastad  in  what  Hffw  i.  if  any.  this 
proposal  would  h(iv»»  on  hill  narvira 
tulttvuion  bro«d(  a^tur*  and  any  othwr 
suggestions  whu  h  n.iK^it  assist  it  m 
implamaoting  this  proposal. 

AJoimutralivK  V<altara 

Initial  HefiulatnTy  Flexibility  Analysn 

Pursuant  to    :  -■  K.v  .'..\'.    r\  f  1.  \ibility 
Act  of  1<}«0.  I/.-  I  .■!'.. n     vs,.  ;i  f.     ..i. 

15.  Fmson  for  lh»  AcUon  Tha 
Commission  la  initiating  this 
ruUioaiing  to  contidar  wtiMthttr  to  makt* 
Its  low  powar  tiii«vi»toa  and  tnl»»vision 
trnnsldtor  rulaa  mora  laniwit  with 
r*isp«:t  to  Tha  atxaptajice  and 
amandmtint  of  dtifactiva  applications: 


s«M:ond  oiitioii.  which  lht<  (iomnussion 
ly  favj>rs,  all  li(nri*«d  Irrw 


'KrvMMly    ljn~V  ttatMMM  ar*  awwdaH  ■  Cm 
alphanumar.  chAractv  call  n^    iniiKiQfi  jf  lh« 
luilial  lattM  K   >r  w  fi  II  >w<h1  by  th*  cKannol 
numtMT  aaM«rwM<  lo  iIm  tteiiua  and  rw«  »6<itttam^ 
iMIra   Sa*  «;  OH  S«;tioo  74  TiMd] 


t^  da&AitiM  o/ 

applicatioaa.  and  iht  makgnmmit  of 
four-lanar  call  tign*  Caosidaratkn  of 
theaa  chanaaa  is  prompud  br  racsot 
favorahia  chaafaa  lo  tb«  q«ality  and 
quantity  of  thMW  appiicabans  and  la 
mspooaa  to  a  pctitioa  for  rularaaking  by 
tha  (kHmnuaity  Broadcaatan 
AsA<><  latioo 

lb   (Jtir%U\Tnf  the  Action  Tha 
Confunission  stteks  public  comm»nt  on 
Its  tanttitive  conrluaions  that  tha  stnd 
coinpiffte  ajid  suffu  i«iit  prutjassing 
prwedurwi  (ir«  no  lonnar  nm  afwiary.  that 
a  r"lAia«  dnf.nition  of  ina^or  chan^(«a 
will  allow  opamtors  incrMasad  Taiubihty 
to  make  fat  ihtiaa  chan^MS  vnthout 
havmK  to  awiit  a  filuiK  window,  and 
ihHrMby  e»{H<iit«  Kirvice  to  tha  public; 
and  tli<it  four  iotter  call  sif^ns  will  be 
b»inefi(  i&J  to  tha  LFTV  industry  by 
Hiihan<  in^  vTewwr  rHco^r.ifion. 

1 7  Lrjjo/  BiiMS  Authontv  for  the 
a(  tions  proposwd  in  the  Noticj*  may  be 
found  in  swctions  4.  301  and  ^^0^  oif  the 
CommLmu^Uans  A(  t  of  1914,  as 
am«nd«»d.  47  CFK  154    M)l  and  303. 

IH   Hffjortinfi.  litK(jraki*epin;^.  and 
(Xher(^rrpli<inrp  Ri-\juirfmcnts  The 
Notue  proposes  no  new  r»»quirw meets. 

14  Fedfr.il  Pulr^  Whjch  Cherlap 
Ihif'licatf  or  Conoid  Wilh  lh€  Proposed 
Pulp  None 

20  Lk'n  npUon.  Potential  Import  and 
NumbtT  of  Sn%ail  Entit^m  Invohttd  The 
Ck>mmission  belipves  that  the  adoption 
of  the  prvpoaals  set  forth  in  this  Notice 
would  benefit  sm<i!i  enliti»«  inter«^f»d 
in  acquiring  new  low  powwr  telavision 
and  television  tr-insUtor  licens«»«  and 
small  antiiiea  already  licensed  for  low 
power  television  and  teievision 
translator  facihties  who  wwh  to  modify 
their  cuJTvnt  a ulhoin Millions  This 
propoaal  would  aJso  alk)w  such 
applicants  a  limited  opportunity  to 
amend  deftM  live  npplu  ations  lo  correct 
errors 

21  AtySif^nificantAltrrnaUvTS 
Minimumg  the  Impact  on  Small  Entities 
and  Con.si\tfnt  Wntt  tne  Stated 
O6/rt:0vP4  The  purpoMi  of  the  Notice  is 
to  aeak  commnnt  on  issues  iik  hiding 
altumativaa  that  v^  oi.ld  miaimiie  the 
impact  on  unali  entities 

22  As  rvquired  by  s«<.tion  603  of  the 
Regulatory  Flenbiiity  Ati.  the 
Commission  has  prepared  an  initial 
rwRuidtory  flexih.hty  anaiysis  (iFR-\)  of 
the  expaLtad  impact  of  these  proposed 
policiea  and  rules  on  small  entities 
Written  public  commonts  are  njquestad 
on  the  lyRA  These  comnwnts  muat  be 


fikd  in  icoortkaca  wkh  thm  mmm  fiMi^ 
daadhnaa  as  rnwante  oa  the  Mat  of  tha 
Notica.  but  thay  Bust  hava  a  aapanta 
and  diarinn  haading  ilaai|pnatii^  tkaaa 
as  respoaaaa  to  th«  raguictory  flndbility 
■nalysis.  Tb«  SacraUry  shall  cauaa  a 
copy  of  the  Notice,  including  tha  initial 
r«Kuiatory  flexihihty  analysis,  to  b«  aant 
to  the  Chief  Counsel  for  Advocacy  of  tha 
Small  Business  Administration  in 
accordance  with  S«»ction  603(a)  of  the 
R^ulatorv  Flexibility  Act,  Pub.  L  No. 
96-354.  94  Stat   lir.4.  5  U  S.C.  Section 
601  ei  s«q  (1981). 

LxPartt 

23.  This  is  a  ncni-rwstric1»d  notice  and 
comment  rulrnnsking  proceeding.  Ex 
parte  pr^.s^ntations  are  permitted, 
except  dunng  the  Sunshine  Awnda 
period,  provided  they  ar«  disclosed  as 
providwd  in  the  Commission's  rules.  See 
genernlly  47  CFR  1  1202.  1.1203  and 
1  1206(a) 

Comments 

24   Pursuant  to  applicable  prrxredures 
s»tt  forth  in  <(S  1  415  and  1  419  of  the 
Commission's  Rules,  47  CFR  1  415  and 
1  419.  interested  parties  may  file 
comments  on  or  before  June  IB,  1993. 
and  reply  comments  on  or  before  July 
16,  1991   To  file  formf.lly  in  this 
proceeding,  you  mu.sl  file  an  original 
plus  four  copies  of  all  comments,  reply 
comments,  and  supporting  comments.  If 
you  want  each  Commi.ssioner  to  receive 
a  personal  copy  of  your  comments,  you 
must  file  an  original  plus  nine  copies, 
^ou  should  send  con.ment  and  reply 
comments  lo  the  Offit  e  of  the  Secretary, 
Federal  Communications  Commission. 
Washington,  IX  20S54  Comments  and 
rt'piy  comments  will  be  available  for 
public  inspection  dunnk;  r^jsular 
business  hours  in  the  WIC  K<;ference 
Center,  room  239.  Federal 
Communicalions  C-ommission.  1919  M. 
Street.  NW.,  Washington.  DC  20554. 

List  of  SubiacU 

47  CFR  Part  73 

[Television  broadcasting) 
4?  rsnPart  74 

Television  broadcasting 

Frrlmsl  OinmunicatioDS  Commission. 
Donas  R.  Search, 

S^^^^ftci^y■ 

iFKDiK;  93-9857  Filed  ♦-27-93;  8;45  ami 
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T^rts  section  o«  the  FEDERAL  REGISTER 
cortams  documents  other  than  rules  or 
proposed  ruiea  that  are  appUcable  to  the 
pubitc.  No«c88  o«  heanngs  and  Investigations, 
comrriittee  meefcngg,  agency  dedswns  and 
rmiogs,  delegations  o*  aiithority,  filing  ot 
petitions  and  appiKabons  and  agerx:y 
staternents  o«  organualJon  and  hmctons  are 
SKamplas  of  tkxximanta  appealing  in  this 
Sdcbon. 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Newspapers  To  Be  Used  for 
PubJIcstlon  o(  Legal  Notice  of 
Appealable  Decisions  for  Southern 
Region;  Alabama.  Kantuclcy.  Ceorgia, 
Tennessee,  Florida,  Louisiana, 
Mississippi,  Virginia,  West  Virginia, 
Ar*tansas,  Oklahoma,  North  Carolina, 
South  Carolina,  Texas,  Puerto  Rico 

AGENCY:  Forest  Service,  USDA. 
ACnON;  Notice. 


SUMMAHY:  Deciding  Officera  in  the 
Southern  Region  will  publish  notice  of 
decisions  subject  to  administrative 
appeal  under  36  CFR  part  217  in  the 
legal  notice  section  of^the  newspapers 
listed  in  the  SUPPLEMENTARY 
WFORMATION  section  of  this  notice.  As 
provided  in  36  CFR  217.5(d),  the  public 
shall  be  advised,  through  Federal 
Register  notice,  of  the  principal 
newspaper  to  be  utihzed  for  publishing 
legal  notices  of  decisions.  Newspaper 
publication  of  notices  of  decisions  is  in 
addition  to  direct  notice  of  decisions  to 
those  who  have  requested  notice  in 
writing  and  to  those  known  to  be 
interested  in  or  affected  by  a  specific 
decision. 

DATES:  Use  of  these  newspapers  for 
purpose  of  publishing  legal  notices  of 
decisions  subject  to  appeal  under  36 
CFR  part  21 7  shall  begin  on  or  af^er  the 
date  of  this  publication, 
FOfl  RJRTHEfl  MFORIUTION  CONTACT:  )ean 
Paul  Kruglewicz,  Regional  Appeals 
Coordinator,  Southern  Region,  Planning 
and  Budget,  1720  Peachtree  Road,  N\V,, 
Atlanta,  Georgia  30367-9102,  Phone: 
404-347-4867. 

SOPPt^MENTA8Y  WFORMATXM:  Deciding 
Officers  in  the  Southern  Region  will 
give  legal  notice  of  dedsJons  subject  to 
appeal  under  36  CFR  part  217  in  the 
following  oewsfMpers  which  are  listed 
by  Forest  Service  administrstive  unit. 
Where  more  than  one  newspaper  is 


listed  for  any  unit,  the  first  newspaper 
listed  is  the  principal  newspaper  that 
will  be  utilized  for  publishing  the  legal 
notices  of  decisions.  Additional 
newspapers  listed  for  a  particular  unit 
are  those  newspapers  the  Deciding 
Officer  expects  to  use  for  purposes  of 
providing  additional  notice.  The 
timeframe  for  appeal  shall  be  based  on 
.    the  date  of  publication  of  the  legal 
notice  of  the  decision  in  the  principal 
newspaper. 

Southern  Regional  Forester  Decisions 
affecting  National  Forest  System  lands 
in  more  than  one  state  of  the  13  states 
of  the  Southern  Region  and  the 
Commonwealth  of  Puerto  Rico. 
Atlanta  Journal,  published  daily  in 
Atlanta,  GA 

Southern  iiegional  Forester  Decision 
affecting  National  Forest  System  lands 
in  only  one  state  of  the  13  states  of  the 
Southern  Region  and  the 
Commonwealth  of  Puerto  Rico  will 
appear  in  the  principal  paper  elected  by 
the  National  Forest(s)  of  that  state. 

National  Forests  in  Alabama,  Alabama 

Forest  Supenisor  Decisions 

Montgomery  Advertiser,  published 
daily  in  Montgomery,  AL 

District  Rangers  Decisions 

Bankhead  Ranger  District:  Northwest 

Alabamian,  published  weekly 

(Monday  &  Thursday)  in  Haleyvilie, 

AL 
Conecuh  Ranger  District:  The  Andalusia 

Star,  published  daily  (Tuesday 

through  Saturday)  in  Andalusia.  AL 
Brewton  Standard,  published  daily  in 

Brewton,  AL 
Oakmulgee  Ranger  District:  The 

Tuscaloosa  News,  published  daily  in 

Tuscaloosa,  AL 
Shoal  Creek  Ranger  District:  The 

Anniston  Star,  pubhshed  daily  in 

Anniston,  AL 
Talladega  Ranger  District:  The  Daily 

Home,  published  daily  in  Talladega, 

AL 
Tuskegee  Ranger  District:  Tuskegee 

News,  pubhshed  weekly  (Thursday) 

in  Tuskegee,  AL 

Caribbean  National  Forest.  Puerto  Rico 

Forest  Supervisor  Decisions 

EI  Nuevo  Dia,  pubhshed  daily  in 

Spanish  in  San  Juan,  PR 
San  Juan  Star,  published  daily  in  San 

Juan.  PR 
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District  Ranger  Decisions 

El  Horizonte,  published  Weekly 
(Wednesday)  in  Fajardo,  PR 

Chattahoochee-Oconee  National  Forest, 
Georgia 

Forest  Supervisor  Decisions 

The  Times,  pubhshed  daily  in 
Gainesville,  GA 

District  Ranger  Decisions 

Armuchee  Ranger  EHstrict:  Walker 
County  Messenger,  published  bi- 
weekly (Wednesday  &  Friday)  in 
LaFayette,  GA 

Toccoa  Ranger  District:  The  News 
Obser\'er  published  weekly 
(Wednesday)  in  Blue  Ridge,  GA 

Chestatee  Ranger  District:  Dahlorega 
Nugget,  published  weekly  (Thursday) 
in  Dahlonega,  GA 

Brasstown  Ranger  District:  North 
Georgia  News,  published  weekly 
(Tuesday)  in  Blairsville  GA 

Towns  County  Herald,  pubhshed 
weekly  (Tuesday)  in  Hiawesse.  GA 

Tallulah  Ranger  District:  Clayton, 
Tribune,  published  weekly 
(Wednesday)  in  Clajlon,  GA 

Chattooga  Ranger  District:  Northeast 
Georgian,  published  weekly 
(Wednesday)  in  Ciarksville,  GA 

Toccoa  Record,  published  weekly 
(Thursday)  in  Toccoa,  GA 

The  Telegraph,  published  weekly 
(Wednesday)  in  Cleveland,  GA 

Cohutta  Ranger  District:  Chatsworth 
Times,  published  weekly  (Tuesday)  in 
Chatsworth,  GA 

Oconee  Ranger  District:  Monticello 
News,  published  weekly  (Thursday) 
in  Monticello,  GA 

Cherokee  National  Forest,  Tennessee 

Forest  9bper\'isor  Decisions 

Knoxville  News  Sentinel,  published 
daily  in  Knoxville,  TN  (covering 
McMinn,  Monroe,  and  Polk  Counties) 

Johnson  City  Press,  published  daily  in 
Johnson  City,  TN  (covering  Carter, 
Cocke,  Greene,  Johnson,  Sullivan, 
Unicoi  and  Washington  Counties) 

District  Rangers  Decisions 

Ocoee  Ranger  District:  Polk  County 
News,  published  weekly  (Wednesaay) 
in  Benton,  TN 

Hiwassee  Ranger  District:  Daily  Post- 
Athenian,  published  daily  (Monday- 
Friday)  in  Athens.  TN 
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ThIIu  o  RanK«r  Dlitrlct  Monrt)e  Cxjunty 
Advcxzate.  publtshed  wtmklv 
(Thuraday)  in  S*v»«i<wat«r,  TN 

Nolu-hucky  RiinK«r  Ihstnc  t  (".r»H(nMvill« 
Sun.  publishwi  daily  (Mond.iv 
Saturday)  in  (irwwn^villM,  TN 

l-'naka  Ran^Mr  Lh,«tni  t  [ohinon  City 
Pn»»a.  publishwi  daily  in  lohnson 
City.TN 

VVatauKa  Ranx«r  l>i«tnc,1   Kliialn'thlon 
Star,  published  daily  (Sunday-Fnday) 
in  Kiizab«thti)n.  TN 

D«ni«i  Boon«  National  Korwut, 
Kentucky 

h'orrst  Suprrvis<ir  Decisions 

I.HMii^on  MHrHld-l>»«<i«r.  publishtid 
daily  in  L«xing1on,  KY 

Distnd  Rarifim  f>f*r»sions 

MorwhHft*!  Ran>{«r  DiHlrn  t   MnrviuMid 

N«w«.  publishHd  bi  wwikly  (Tui'sdrty 

itiid  Fridrtv)  in  Miirnlictd.  KY 
Stanton  Rdii^tir  Distnd    Hm  (".lay  City 

Timrtji.  publishml  vvtwkly  (Thursday) 

m  Clav  City.  kY 
Htirna  Ranm>r  Distnct   Jackson  County 

Sun.  publishwl  wawkly  (Thursday)  in 

M(  Kmi.  KY 
I.Dmion  R/ingHr  Distncl  Thtt  fientinel- 

Kcho.  publishml  tri  wwttkly  (Monday. 

VVtHlnuMlay.  and  Friday)  in  Lundon. 

KY 
Somnrvt'  Rancor  liistrid 

ComnionwMalih  (oumal.  publi&hed 

daily  (Sunday  lhroii»(h  Friday)  in 

Somttrs^^l   KY 
StBanis  Raii^fr  Distnci   McOeary 

County  Km  ord.  puhhshmi  wtwklv 

(TufS(lHy)  m  Whitlny  Clitv.  KY 
Kn<ihird  KanK»»r  [>i.stn(  t   Muni  b«!sti»r 

Fnt-triJns*.  publis)u«i  wm'kly 

(Thiirsdrty)  m  M  im  h«stHr  KY 

Natiunal  Korosta  in  Florida.  Florida 

/•(Vfsf  SupfTV'isor  Dtfcisions 

The  Tallaha&««H»  DHmocrat.  published 
daily  in  Tallaha&,s«w,  VL 

Distnrt  Rangers  Decisions  ^ 

.\[>rtl«i  hi(  nla  Riin^tir  Distru  t  Tho 
Wm»kly  Journal,  publishwi  ww'kly 
(Wednesday)  in  Bnntol.  F'l. 

Lakn  CtMirye  Ranker  Distnd   ThMCV-aln 
Star  Bann«r.  publishwl  daily  m  O^ila, 
FT 

(K<  Hola  Ranj^r  Distrtrt  The  l^iko  City 
RnjHirter,  publishtni  daily  (Monday- 
Saturday)  in  I-ak«  City.  FI. 

Swminole  Ran>(wr  Ihstrut  The  Daily 
Commenial.  publi»h»»<l  daily  in 
l>tw•kbu^^,  Vh 

Wakulla  RAn^er  Distnd  ThH 

Tallahassee  D*<muc'Tat.  pubiishtKl 
daily  in  Tallahassee.  FT. 


F' rands  Marion  ft  Sumlar  National 
Forest .  South  Carolina 

Forfst  Supenisor  Decisions 

The  StatH.  published  daily  in  Ct)Iumbia. 
SC 

Pis/nrf  Fnni^fTS  Drcisinns 

F^nore*!  Ranker  Distnd   Newberry 
(M)servHr,  published  tn  weekly 
(Monday.  Wednesday  and  F'nday) 
Newt>erry.  SC 

Andn«w  I'm  kens  Ran^^fr  Distrn  t   .Sentx  a 
Journal  and  Tnbune,  published  bi- 
weekly (Wednesday  and  F'ndny)  in 
Sonm^,  SC 

Long  Cane  Ranger  District:  index- 
Jouniai.  pi;hlishe<l  daily  (Sunday 
throu^^h  Fnday)  in  CrwnwcKxi.  .SC 

Wanil»aw  Ranger  Distn(i   News  and 
(kiuner.  published  daily  in 
(^larlfston.  SC. 

Witln-rU'e  RiingtT  Distrn  t   .News  and 
Ijiurier.  published  duily  in 
Charleston.  SC 

Tyger  Ranger  Distnd  The  State, 
published  daily  in  Columbia.  SC 

Edgefield  Ranger  Distnci    Augusta 
Herald,  publisiied  daily  in  Augusta. 
GA 

(i»s)rx*'  Washington  National  Forest. 
Virginia 

h,in-st  ^tipenisor Decisions 

Daily  News  Record,  published  daily  m 
Miimsonburg,  VA 

Distnd  Rangers  Decisions 

I.m»  RniigiT  District;  Shenandoah  Valley 

iiitrnld.  published  weekly 

(W.Hln«sd.)y)  in  Woodstock.  VA 
Warm  Springs  Ranger  Distrid  Th« 

Ri»<;urdKr.  publishe<l  weekly 

(Ihurstiiu)  in  Mf)ntnrey.  V,\ 
Fudlar  Rang»'r  Distnd   News-Guzette, 

publishtnl  we««kly  (Wednesday)  in 

Lexington.  VA 
James  River  Riinger  Distincl  Virginian 

Review,  published  daily  in  Covington. 

VA 
Deerfifld  Ranger  District  Daily  News 

I^eader.  published  daily  in  Staunton. 

VA 
Dry  RjvHr  R^n^jer  Distnd  Daily  News 

Re<;ord    published  daily  in 

Hnmsonburg.  \'.\ 

Jefferson  National  Forest.  Virginia 

Forest  Supervisor  Decisions 

RiMinokH  Times  *  World  News, 
publishi'd  daily  in  Roanoke.  VA 

Distru-1  Riingfrs  Decisions 

Black.sljurg  Ranger  Distnct   Roanoke 
Times  k  World  News,  published  daily 
in  Roanoke.  VA 

Monroe  Watchman,  published  weekly 
(Thursday)  in  Union.  WV  (only  for 


those  decisions  in  West  VA — notice 
will  be  published  in  the  Roanoke 
Times  and  Monroe  Watc  hman  ) 

Cilenwood  Ranger  District  Roanoke 
Times  k  World-News,  published  daily 
in  Roanoke.  VA 

New  CJistle  Ranger  District  Roanoke 
Times  4  Worid-News,  published  dally 
in  Roanoke.  VA 

Monroe  Watchman,  published  weekly 
(Thursday)  in  Union.  WV  (only  for 
those  decisions  in  West  VA — notice 
will  be  published  in  the  Roanoke 
Times  and  Monroe  Watchman  ) 

Mount  Rogers  National  Re<:reation  Area- 
Bristol  Herald  Courier,  published 
daily  in  Bnstol.  VA 

ClincJi  R/inger  District:  Kingsporf-Times 
News,  published  daily  in  King-- port. 
TN 

W>-the  Ranger  District  Southwest 
Virginia  Enterprise,  published  bi- 
weekly (Wednesday  and  Saturday)  in 
Wytheville,  VA 

Kisatchie  National  Forest,  Louisiana 

Forest  Supervisor  Decisions 

Alexandria  Daily  Town  Talk,  published 
daily  111  Alexandria,  l-^ 

District  Hanger  Decisions 

Caney  Ranger  Distrid:  Minden  Press 

Herald,  published  daily  in  Minden. 

LA 
Homer  Guardian  Journal,  published    ' 

weekly  (Wednesday)  in  Homer.  LA 
Catahoula  Ranger  Distnd   Alexandria 

Daily  Town  Talk,  published  daily  in 
'    Alexandria.  L\ 
Colfax  Chronicle,  published  weekly 

(Wednesday)  in  C/jlfax.  LA 
Evangeline  Ranger  Distnct:  Alexandria 

Daily  Town  Talk,  published  daily  in 

Alexandria.  LA 
Kisatchie  Ranger  Distrid   Natchitoches 

Tunes,  published  bi-wet^kly  (Sunday 

and  Wednesday)  in  Natchitoches.  LA 
Venion  Ranger  Distnc  t   Lt-esville 

Leader,  published  daily  in  Loesville, 

LA 
Winn  Ranger  Distrid   Winn  Parish 

Lnterpnse.  published  weekly 

(Wednesday)  in  Winnfield.  LA 

National  Forests  in  Mississippi, 
Mississippi 

Forest  Supervisor  Decisions 
Clarion-Ledger,  published  daily  in 
Jackson  MS 

DistDcl  Ranf^rr  Decisions 

Bienville  Ranger  Distrid:  Clarion- 
Ledger,  publisiied  daily  in  Jackson. 
MS 

Biloxi  Ranger  District:  Clanon-Ledger. 
published  daily  in  JarAson.  MS 

Black  Creek  Ranger  Distnd  Clarion- 
Ledger,  published  daily  in  Jackson, 
MS 
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Bade  Ranger  District:  ClarioD-Lfldger, 
published  daily  in  Jackson,  MS 

Chickasawhay  Ranger  District:  Clarion- 
Ledger,  published  daily  in  Jackson, 
MS 

Delta  Ranger  District:  CJarion-l,edger, 
publishod  daily  in  Jackson,  MS 

Holly  Springs  Ranger  District:  Clarion- 
Ledger,  published  daily  in  Jackfon, 
MS 

Homochitto  Ranger  Di.strict:  Clarion- 
Ledger,  published  daily  in  Jackson, 
MS 

Strong  River  Rangor  District:  Clarion- 
Ledger,  published  daily  in  Jackson, 
MS 

Tombigbee  Ranger  District:  Qarion- 
Le  iger,  published  daily  in  Jackson, 
MS 

Ashe-Erambert  Project:  Clarion-Ledger, 
publishod  daily  in  Jackson,  MS 

National  Forests  in  North  Carolina, 
North  Carolina 

Forest  Supervisor  Decisions 

The  Ashevilie  Citizen-Times,  published 
daily  in  Ashevilie.  NC 

District  Ranger  Decisions 

Cheoah  Ranger  District:  Graham  Star, 
publi&hed  weekly  (Thursday)  in 

Robbinsville,  NC 
Croatan  Ranger  Distrid:  The  Sun 

Journal,  published  weekly  (Sunday 

through  Friday)  in  New  Bern,  NC 
French  Broad  District:  The  Ashviile 

Citizen-Times,  published  daily  in 

Ashevilie.  NC 
Grandfather  District:  McDowell  News, 

published  daily  in  Marion,  NC 
Highlands  Ranger  District:  The 

Highlander,  published  weekly  (May- 

Oct  Tues  k  Fri,  Oct-April  Tues  only) 

in  Highlands,  NC 
Pisf^ah  Ranger  District:  The  Ashevilie 

Citizen-Times,  published  daily  in 

Asheviljo,  NC 
Toef;ane  Ranger  District:  The  Ashevilie 

Citizen-Times,  published  daily  in 

Ashevilie,  NC 
Tusquitec  Ranger  District:  Cherokoe 

Scout,  published  weekly  (Wednesday) 

in  Murphy,  NC 
L'wharrie  Ranger  District:  Montgomery 

Herald,  published  weekly 

(Wednesday)  in  Troy,  NC 
Wayah  Ranger  District:  Thie  Franklin 

Press,  published  tri-weekly  (Monday, 

Wednesdey,  and  Fridey)  in  Frar.khn, 

NC 

Ouachita  National  Forest,  Arkansas, 
OkUhonia 

Forest  Super\isor Decisions 

Arkansas  Democrat-Gazette,  published 
daily  in  Little  Rock,  AR 


District  Ranger  Decisions 
Caddo  Ranger  District:  Arkansas 

Democrat-Gazette,  published  daily  in 

Little  Rock,  AR 
Cold  Springs  Ranger  District:  Arkansas 

Democrat-Gazette,  published  daily  in 

Utile  Rock,  AR 
Fourche  Ranger  District:  Arkansas 

Democrat-Gazette,  published  dai'y  in 

Little  Rock.  AR 
Jessieville  Ranger  District:  Arkansas 

Democrat-Gazette,  published  daily  in 

Little  Rock,  AR 
Mena  Ranger  District:  Arkansas 

Democrat-Gazette,  pi:blished  daily  in 

little  Rock,  AR 
Oden  Ranger  District:  Arkansas 

Democrat-Gazette,  publi&hed  daily  in 

Little  Rock,  AR 
Poteau  Ranger  District:  Arkansas 

Democrat-Gazette,  published  daily  in 

Little  Rock,  AR 
Winona  Ranger  District:  Arkansas 

Democrat-Gazette,  pubhshed  daily  in 

Little  Rock,  AR 
Womble  Ranger  District:  Arkansas 

Democrat-Gazette,  published  daily  in 

Little  Rock,  AR 
Choctaw  Ranger  District:  Tulsa  World. 

published  daily  in  Tulsa,  OK 
Kiamichi  Ranger  District:  Tulsa  World, 

published  daily  in  Tulsa,  OK 
Tiak  Ranger  District:  Tulsa  World, 

published  daily  in  Tulsa,  OK 

Ozark-St.  Francis  National  Forest: 
Arkansas 

Forest  Superx'isor  Decisions 

Courier-Democrat,  published  daily 
(Sunday  through  Friday)  in 
Russellville.  AR 

District  Ranger  Decisions 

Sylamore  Ranger  District:  Stone  County 

Leader,  published  weekly  (Tuesday) 

in  Mountain  View.  AR 
Buffalo  Ranger  District:  Newton  County 

Times,  published  weekly 

(Wednesday)  in  Jasper,  AR 
Bayou  Ranger  District:  Courier- 

t)ei-noc.rat,  published  daily  (Sunday 

through  Friday)  in  Russellville,  AR 
Pleasant  f  lill  Ranger  District:  Johnson 

County  Graphic,  published  weekly 

(Wednesday)  in  Clarksviile,  AR 
Boston  Mountain  Ranger  District: 

Southwest  Times  Record,  published 

daily  in  Fort  Srnilh.  AR 
Magazine  Ranger  District:  Southwost 

Times  Record,  published  daily  in  Fort 

Smith,  AR 
St.  Francis  Ranger  District:  Tlie  Daily 

World,  published  daily  (Sunday 

through  Fridov)  in  Helena,  AR 

National  Forests  in  Texas,  Texas 

Forest  Supervisor  Decisions: 

The  Lufkin  Daily  News,  published  daily 
in  Luikin,  TX 


District  Rangers  Decisions: 

Angelina  Ranger  Distrid:  The  Lufkin 

Daily  News,  published  daily  in 

Lufkin,  TX 
San  Jacinto  Ranger  District;  The 

Houston  Post,  published  daily  in 

Houston,  TX 
Neches  Ranger  District:  The  Lufkin 

Daily  News,  published  daily  in 

Lufkin,  TX 
Ravon  Ranger  District:  The  Courier. 

published  daily  in  Conroe,  TX 
Tenaha  Ranger  District;  The  Lufkin 

Daily  News,  published  daily  in 

Lufkin,  TX 
Trinity  Ranger  Distrid:  The  Lufkin 

Daily  News,  published  daily  in 

LiiTKiii.TX 
Yellowpine  Ranger  Distrid-  The 

Beaumont  Fjit^rprise,  published  daily 

in  Beaumont,  TX 
Caddo-LBJ  Ranger  Distrid— <:addoLBJ 

National  Grassland:  Denton  Record- 
Chronicle,  pubhshed  daily  in  Denton. 

TX 

Dated.  April  20. 1993. 
Ralph  F.  Mmnmc, 
Acting  Deputy  Regional  Forester 
(PR  Doc.  93-990C  Filed  4-27-93;  8:45  ami 

BUXMG  coot  MIfr-lt-M 


Suitability  Study  for  Nirw  Streams  a/Kl 
Rivers  Being  Considered  for  NatlonaJ 
Wild  and  Scenic  River  Status,  Tahoe 
National  Forest,  Placer,  Yuba, 
Eldorado,  Sierra,  and  Nevada 
Counties,  CA 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 


SUMMARY:  The  Forest  Service,  USDA, 
will  prepare  a  legislative  environmental 
impact  statement  (EIS)  and  wild  and 
scenic  river  study  report  to  determine 
the  suitability  or  non-suitability  of  the 
approximately  70  miles  of  nine  eligible 
streams  and  rivers  on  the  Tahoe 
National  Forest  and  tho  Lake  Tahoe 
Basin  Management  Unit  for  inclusion  in 
the  National  Wild  and  St;enic  Rivers 
System.  In  addilion.  the  agency  gives 
notice  cf  the  environmental  analysis 
and  decisionmaking  process  Lhat  will 
Ofxur  on  the  proposal  so  that  interested 
and  affected  people  are  aware  of  how 
they  may  panicipate  and  contribute  to 
tho  fmol  decision. 
DATES:  Comments  concerning  the 
suitability  of  these  rivers  must  be 
received  by  May  31.  199.'J. 
ADDRESSES:  Submit  wn'ten  comments 
and  suggestions  to  Terry  B.  Randolph, 
Planning  Team  Leader,  P.O.  Box  640, 
Carson  City.  Nevada  89701. 


Federal  Register  /  Vol.  58.  No.  80  /  WednnsHav    AnHi 


oa    ^aa^»    I  m^*:^^ 


nwr\r\* 


25800 


Fednal  Raguter  /  Vol    S8.  No.  80  /  Wednesday.  April  28.  1993  /  Notices 


FOA  FURTHER  MPOMtATION  COMTACT: 

Tarry  Randolph.  Planning  Tsam  Leader. 
P.O  Box  640.  Carson  Qty.  Nevada 
81701  or  telephone  (702)  Hfl2-343fi 
SUftpUOiCMTARy  MFOMMATIOM:  The  Tahoe 
National  Koreat  Plan  and  the  I.ake  Tahoe 
H(j.«in  Management  Unit  Forent  Finn 
(iMtermined  the  eligibility  of  the 
np()m«imately  70  mile*  of  the  rivers 
liMated  within  the  Tahoe  BH.%in  and  the 
Tr\i(  kee  River  drainage  The  eligible 
rivers  are 
1    Upper  Truckee  Rjver  from  its 

hwidwaten  below  Carton  F'd.ss  to 

(.^n.<ilm(i«  Valley  near  the  south  .s^iore 

of  luike  Tahoe 
i  Tnj(  kee  River  fn>m  Tahoe  City  to 

Tnii  kee 
1   Marl  IS  C>eek 

4  (^Id  Stream 

5  Alder  Creek 

r>  Sa^ehen  Creek 

7   PerazjLO  Creek 

H  l.ittlt*  Trufiee  River 

'(   Upper  lnde}^>endent:e  I'reek 

The  planned  KIS  completes 
I  onsiderinn  these  streams  mid  rivers  for 
inclusion  m  the  wild  niui  s<  t'lm   rivers 
system 

The  suitability  study  and  KIS  will 
consider  approximately  70  miles  of  the 
nine  elij^ible  nvers  The  area  of 
(  onsideration  for  each  river  is  ■ 
minimum  of  '-«  mile  from  am  h  b<ink  for 
the  entire  length  of  the  elimble  portion 
(if  the  river  within  the  Tahoe  Sstional 
Fores!  and  l-ake  Tahoe  Hasin 
M.iofl^ement  Unit  IxJundariMS 

Pxibiic  partu  ipation  will  l)e  esp«t:ially 
important  at  several  points  iluring  the 
analysis  The  first  p<^)int  is  the  scooping 
prixess  (40  QJH  1501  7)   The  Forest 
Service  hati  ami  is  seeking  infonnation. 
<  omments.  and  assistance  from  F'ederal. 
State,  and  \cmm\  agencies  and  other 
individuals  or  orgiinizalions  who  may 
be  interested  in  or  affet  tml  by  the 
proposed  action  This  input  will  be  used 
in  preparation  of  the  drah 
environmental  impad  statement 

Informal  open  hous*is  will  be  held  at 
Tr\ickee,  Tahoe  City,  and  South  Ijke 
Tdhoe.  California  in  the  early  stages  of 
the  analysts  to  inform  the  public  of  the 
analysis  process  and  to  provide  for 
public  particjpation  and  involvement 
Federal.  .Stattv  and  lo<:al  agencies,  user 
grour^s.  tod  otiuir  organizations  who 
woulr*  H«  intarMtud  in  the  study  will  be 
invited  to  perticipate  in  shooing  thi* 
issuers  that  should  be  consiJeriKl 

The  comment  period  im  this  draft 
environmental  Impad  statement  will  U* 
90  days  from  the  date  the 
ELiivironmental  Pn)te«  turn  .^g«<ncv's 
notice  of  availability  appears  in  the 
Federal  Refpsler  It  is  very  important 
that  those  interested  in  the  suitability  of 


the  streams  for  inclusion  in  the  National 
Wild  and  Scenic  Rivers  system 
participate  at  this  time 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process  First, 
reviewers  of  draf^  environmental  impact 
statements  must  stnicture  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  It  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Wrmonf  Yankee  Suclt^r  Powpr  Corp  v 
Smx:.  415  U  S  519.  533  (1978)  Also, 
envlrtinmental  ob(e<^ion8  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
environmental  impad  statement  may  be 
waived  or  dismissed  by  the  courts.  City 
nf  Anapf^n  v   llndt-l.  801  F  2d  1018. 
1022  (Wh  Cir    I'JHfil  and  Wisconsin 
Hentufffs.  Inc  v   Hams.  490  F  Suppl 
1334.  1338  (E  D  WiS   1980)  Because  of 
these  court  rulings,  it  is  very  important 
that  those  intereste<l  in  this  proposed 
action  participate  by  the  close  of  the  90- 
day  comment  period  so  that  substantive 
comments  and  ob|ectinns  are  made 
available  to  the  Forest  Sttrvire  at  a  time 
when  It  can  meaningfully  consider  them 
and  respond  to  them  in  the  final 
environmental  impa(i  statement 

To  a.ssist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  envnronmontal 
impact  statttment  should  be  as  sjMJCific 
as  po.ssible  It  IS  also  helpful  if 
( ommerits  refnr  to  SfHxific  pviges  or 
chapters  of  the  draft  statement 
C^imnu'iits  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alu-mativHS  formulated  and  discussed  in 
the  st  ilement   Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Rj-gulations  for  implementing 
the  pr(x:odunil  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFK  l.*iO)  3  in  addressing  these  points 
.\fter  the  comment  period  ends  on  the 
draft  EIS.  the  comments  w  ill  be 
analyzed  and  considered  by  the  Forest 
.Service  in  preparing  the  final 
environmental  impact  statement 

John  Skinner,  Forest  Supervisor. 
Tahoe  National  Forest.  P  O  Box  6003. 
Nevada  City.  California  95959-6003. 
and  Robert  Mams.  Forest  Supervisor. 
Ijike  Tahoe  Basin  Maridgem^nt  Unit. 
870  Emerald  Bay  R.)«d.  Suite  1.  South 
1-ake  Tahoe.  California  96150  are  the 
responsible  officials  for  the  suitability 
study  Michael  Epsy,  S«<xetarv  of 
Agriculture.  U  S  Department  of 
Agnculture.  room  20O-A.  Adm   Bldg  . 


Washington.  DC  20250.  is  the 
responsible  official  for 
recommendations  for  wild  and  scenic 
river  designation 

The  draft  environmental  impact 
statement  is  expected  to  V)e  filed  with 
the  Environmental  Protection  Agency 
(EPA)  and  to  be  available  for  public 
review  by  De<:ember  31.  1993.  At  that 
time  the  EPA  will  publish  a  notice  of 
availability  of  the  draft  EIS  in  the 
Federal  Register 

Dated  Apnl  20.  1993 
Tbomas  ).  Mills. 

Atiociatf  Deputy  Chief 

\m  Doc  93-W59  Filed  4-27-93;  845  ami 
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DEPAJRTUEHT  OF  COMMERCE 
Bureau  of  Export  Administration 
Action  Affecting  Export  Privileges 

In  the  Matter  of  Kesa  Xandian.  alst)  known 
as  Colamn- za  Zandianiau.  with  addresses 
at— 
5  Hillsborough.  Newport  Beach.  California 

92660 
and 
c'o  Iran  Buiinflh*  Machines  I'.S.^.  600  Anton 

Btmlcvard.  Q>sla  Mesa.  California  92626 
Charles  Robert  RegoT,  9582  Erskine  Drive. 

Huntington  B«'ar.h.  C^lifnmia  92646 
Iran  BusiiieM  Machines.  No   50  Molla  Sadra 

Avenue.  14357  Tehran.  Iran 
Iran  Business  Machines.  I'SA.  600  Anton 

Boulevard.  CtHta  Mesa.  California  92626 
Lurach  Corporation,  and  its  division. 

(>)mputerworld  North  America,  also 

known  as  Comput»r  World.  17526-B  Von 

Kamian.  Irvine.  California  92714 
and 
Gomputcrworld  Europe,  also  known  as 

Computer  World  and  C  E  P  A  T  .  Rue  |ean- 

Crandel.  BP  12-95102  Argenteuil.  France. 
Hi'spondonts 

Order  Modifying  Temporary  Denial 
Order 

On  April  16.  1993.  pursuant  to  the 
prtivisions  of  S  788  19  of  the  Export 
Administration  Regulations  (currently 
codified  at  15  CFR  parts  7f.8-799 
(1992))  (the  Regulations),  issued 
pursuant  to  the  Export  Administration 
Act  oM979,  as  amended  (currently 
codified  at  50  U  S  C.A  app  §^  2401- 
2420  (1991.  Supp   1992.  and  Pub.  L.  No. 
103-10))  (the  Act).  I  issued  an  order 
t'imporarily  denying  all  United  States 
•txport  privileges  of  Reza  Zandian.  also 
known  as  Golamreza  Zandianjazi 
(Zandian).  Charles  Rolnsri  Reger  (Reger); 
Iran  Business  Machines:  Iran  Business 
Machines.  USA;  Luc^ch  Corporation 
and  Its  division.  Computerworld  North 
America,  also  known  as  Cximputer 
World  (Lucach).  and  Computerworld 
Europe,  also  knowm  as  Computer  World 


..1     D. 


/       V7r.l         CLQ        M, 


nr     /     VVaAn^mA^i 


Ara-il      TO       S*a«      f     MntSr 


and  C.E.P.A.T.  (Computerworld  Europe) 
(hereinafter  collectively  referred  to  as 
respondents).  In  addition  to  denying 
respondents'  U.S.  export  privileges  for  a 
period  of  180  days  from  the  date  of 
issuance.'  the  Order  also  named  several 
companies,  including  Optima 
Technology  Corporation,  17526  Von 
Karman,  Irvine,  California  92714 
(Optima),  as  persons  related  to  one  or 
more  of  the  respondents.  Accordingly, 
Optima  and  the  other  named  related 
persons  were  made  subject  to  the 
provisions  of  the  Order  as  related 
persons. 

The  Office  of  Export  Enforcement, 
Bureau  of  Export  Administration,  U.S. 
Department  of  Commerce  (Department), 
and  Optima  have  jointly  moved,  based 
on  evidence  presented  to  the 
Department  by  Optima,  to  modify  the 
temporary  denial  order  by  deleting 
Optima  as  a  person  related  to  one  or 
more  of  the  respondents. 

Based  on  the  submission  by  the 
Department  and  Optima,  I  hereby  grant 
the  motion  to  modify  the  temporary 
denial  order.  Accordingly,  the 
temporary  denial  order  entered  against 
respondents  on  April  16,  1993,  is 
modified  to  read  as  follows: 

Accordingly,  it  is  hereby  Ordered: 

I.  All  outstanding  individual 
validated  licenses  in  which  any  of  the 
respondents  appears  or  partirJpates,  in 
any  manner  or  capacity,  are  hereby 
revoked  and  shall  be  returned  forthwith 
to  Lhe  Office  of  Export  Licensing  for 
cancellation.  Further,  all  of  respondents' 
privileges  of  participating,  in  any 
manner  or  capacity,  in  any  special 
licensing  procedures,  including,  but  not 
limited  to,  distribution  licenses,  are 
hereby  revoked. 

II.  For  a  period  of  180  days  fro.m  the 
date  of  entry  of  this  order,  Reza 
Zandian,  also  known  as  Golamreza 
Zandianjazi,  with  addresses  at  5 
Hillsborough.  NewjKJrt  Beach, 
Cclifomia  92660  and  c/o  Iran  Business 
Machines.  USA,  600  Anton  Boulevard, 
Costa  Mesa,  California  92626;  Charles 
Robert  Reger,  9582  Erskine  Drive. 
Huntington  Beach,  Cahfomia  92646; 
Iran  Business  Machines,  No.  50  Molla 
Sadra  Avenue.  14357  Tehran,  Iran;  Iran 
Business  Machines,  USA,  600  Anton 
Boulevard,  Costa  Mesa,  California 
92626;  Lucach  Corporation,  and  its 
division,  Computerworld  North 
America,  also  known  as  Computer 
World,  17526-B  Von  Karman,  Irvine, 
CaUfomia  92714;  and  Computerworld 
Europe,  also  known  as  Computer  World 
and  C.E.P.A.T.,  Rue  Jean-Grandel,  BP 
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12-95102  Argenteuil.  France,  and  all 
their  successors,  assignees,  officers, 
partners,  representatives,  agents,  and 
employees,  hereby  are  denied  all 
privileges  of  participating,  directly  or 
indirectly,  in  any  manner  or  capacity,  in 
any  transaction  in  the  United  States  or 
abroad  involving  any  commodity  or 
technical  data  exported  or  to  be 
exported  from  the  United  States,  in 
whole  or  in  part,  and  subject  to  the 
Regulations.  Without  Hmiting  the 
generality  of  the  foregoing, 
participation,  either  in  the  United  States 
or  abroad,  shall  include  participation, 
directly  or  indirectly,  in  any  manner  or 
capacity:  (i)  As  a  party  or  as  a 
representative  of  a  party  to  any  export 
license  application  submitted  to  the 
Department;  (ii)  in  preparing  or  filing 
with  the  Department  any  export  license 
application  or  request  for  reexport 
authorization,  or  any  document  to  be 
submitted  therewith;  (iii)  in  obtaining 
from  the  Department  or  using  any 
validated  or  general  export  license, 
reexport  authorization,  or  other  export 
control  document;  (iv)  in  carrying  on 
negotiations  with  respect  to,  or  in 
receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing 
of,  in  whole  or  in  part,  any  commodities 
or  technical  data  exportedf  or  to  be 
exported  from  the  United  States,  in 
whole  or  in  part,  and  subject  to  the 
Regulations;  and  (v)  in  financing, 
forwarding,  transporting,  or  other 
servicing  of  such  commodities  or 
technical  data. 

ni.  After  notice  and  opportunity  for 
comment  as  provided  in  §  788.3(c),  any 
person,  firm,  corporation,  or  business 
organization  related  to  respondents  by 
affihation.  ownership,  control,  or 
position  of  responsibility  in  the  conduct 
of  trade  or  related  services  may  also  be 
subject  to  the  provisions  of  this  Order. 
Based  on  the  showing  made  by  the 
Department,  I  have  determined  that  the 
following  companies  are  related  to  one 
or  more  of  the  respondents  by 
affiliation,  ownership,  or  control  in  the 
conduct  of  trade  and  related  ser.ices 
and.  accordingly,  are  hereby  made 
subject  to  this  Order: 


ICSAA  Trade  Company  with  addresses  at— 

7502  Mar  Avenue,  La  JoUa,  California 

92037 
and 
P.O.  Box  27082, 1395  Marine  Drive.  West 

Vancouver.  British  Columbia,  V7T2X8 

Canada 


'  Th«  temporary  deaial  ord«r  i*  eftective  until 
October  13.  1M3.  which  it  180  day*  from  April  15 
1993. 


Opti.na  Technology  Europe,  also  known  as 

O.TE..  Rue  Jean-Grandel,  BP  12-95102 

Argenteuil,  France 
Optima  Technology  Middle  East,  also  known 

as  O.T  M  E.,  132  Feleslin  Avenue,  Tehran. 

Iran 
Gompuierworld  Middle  East,  No.  50  Molla 

Sandra  Avenue,  14357  Tehran,  Iran 
AS/TEQ  Corporation.  17526  Von  Kannan, 

Irvine.  Cali;umia  92714 
U.S.  Business  Machines  Corporation,  17526 

Von  Karman,  Irvine,  California  92714 
RISQ  Technolog;;  Corporation.  17526  Von 

Karman,  Irvine  California  92714 
and 


rv.  As  provided  by  §  787.12(a)  of  the 
Regulations,  without  prior  disclosure  of 
the  facts  to  and  specific  authorization  of 
the  Office  of  Export  Licensing,  in 
consultation  with  the  Office  of  Export 
Enforcement,  no  person  may  directly  or 
indirectly,  in  any  manner  or  capacity:  (i) 
Apply  for.  obtain,  or  use  any  license. 
Shipper's  Export  Declaration,  bill  of 
lading,  or  other  export  control 
document  relating  to  an  export  or 
reexport  of  commodities  or  technical 
data  by,  to.  or  for  another  person  then 
subject  to  an  order  revoking  or  denying 
his  export  privileges  or  then  excluded 
from  practice  before  the  Bureau  of 
Export  Administration;  or  (ii)  order, 
buy,  receive,  use,  sell,  deliver,  store, 
dispose  of,  forward,  transport,  finance, 
or  otherwise  service  or  participate:  (a)  In 
any  transaction  which  may  involve  any 
commodity  or  technical  data  exported 
or  to  be  exported  from  the  United  States; 
(b)  in  any  reexport  thereof;  or  (c)  in  any 
other  transaction  which  is  subject  to  the 
Export  Administration  Regulations,  if 
the  person  denied  export  privileges  may 
obtain  any  benefit  or  have  any  interest 
in,  directly  or  indirectly,  any  of  these 
transactions. 

V.  Ln  accordance  with  the  provisions 
of  §  788.19(e)  of  the  Regulations,  any 
respondent  may,  at  any  time,  appeal  this 
temporary  denial  order  by  filing  with 
the  Office  of  the  Administrative  Law 
Judge,  U.S.  Department  of  Commerce/ 
Export  Control,  room  H-4017.  14th 
Street  and  Constitution  Avenue.  NW.. 
Washington,  DC  20230,  a  full  written 
statement  in  support  of  the  appeal.  Any 
related  person  may  appeal  the  finding 
that  it  is  related  to  one  or  more  of  the 
denied  parties,  but  may  not  appeal  the 
underlying  issuance  of  the  temporary 
denial  order. 

VI.  This  amended  order  is  effective 
immediately  and  shall  remain  in  effect 
until  October  13,  1993. 

VII.  In  accordance  with  the  provisions 
of  §  788.19(d)  of  the  Regulations,  the 
Department  may  seek  renewal  of  this 
temporary  denial  ordT  by  filing  a 
written  request  not  later  than  20  days 
before  the  expiration  date  Any 
respondent  may  oppose  a  request  to 
renew  this  temporary  denial  order  by 
filing  a  written  submission  with  the 
Assistant  Secretary  for  Export 
Enforcement,  which  must  be  received 
not  later  than  seven  days  before  the 
expiration  date  of  this  order. 
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A  ropv  of  this  orrlwr  chnll  \-m  sorvntl 
(111  M«<  h  ppspondHnt  an.i  B«(.h  namod 
rf lfltt»<i  p«nKin   Thi!i  crrifr  %\<.nl\  \^i 
)iiil)likWd  Is  (he  FmWsI  R«||>*<^r 

i>Hi«<l  Apn!  2J  -iwwn 
DuuftJaj  K.  La*La, 
.'^I'tmj;  AtHMitrrt  .'nK/rrion  for  Ej^part 

I*KUk    UJ   HNiS:  Kiloil  4-27-43.  8  45  aoil 
MLUMQ  coei  Hi*-0r-4l 


Inlamational  Trad*  Admlnittration 

Antidumping  or  Countarvaltlng  Oi/ty 
Ord*r,  Rnding,  or  Suspended 
Invesllgatlon;  Opportunity  To  Request 
Adminlstrattw  R«vi*w 

AGCMCT:  bitematiOdsl  Trsdn 
Admin!«tnit»rin/lmpm-t  Admiiiistratiun. 
I>>p!rtinmif  <if  Carnm«>rt~.ti 
ACTION:  NotiCK  of  Opportunity  lo 
KH<|\i»rst  AHniiiiii(nitiv<<  R<rvt«M  (if 
.\, 111  dumping  fir  QiuntHrviulinK  Uut) 
( )rd(ir.  FiniliiiK.  at  SusptuidHd 
Invest  igatmn 

Back^ruund  Each  year  duhiiK  the 
iiiiiuvarsarv  moiitb  uf  th«i  puhliL:ali(jn  uf 
tin  aiitiduiiif)iii)(  ur  i  (iiiiiltirvtiiliD^f  duty 
(<rd«ir.  rui'liuii.  or  buspnnMDti  of 
invH«ti^tK:n   an  uittirented  party  as 
dermud  In  lUKtliui  77  Kg)  of  th«  Tariff 
Art  uf  1!).>0.  n.s  amnridHd   iiitiv  rmpiHst. 
in  atu  iirdaiK  »•  with  twHtidn  if).!  12  or 
ISS  22  of  tl;»'  Cxjiniunri^j  Ro^juJations. 
ihnt  th»»  Deparlnient  of  C'^inninn  «  ("tha 
I>»>pnrtm«nit")  ror.ducl  an  administrative 
rtivuiw  (if  thrtt  aiitidiiniiiiii^  or 
I  oiintervHil'.nv  dntv  onlrr.  fiiidiiig.  or 

SUSJWIldHd   lIlVMStlUdtlOll 

( '/TKTrtc.T.fv  tn  Hffjtiest  a  Heview  Ntrt 
li'ltT  than  May  n.  19S3.  intffr«<rt»d 
{-..trtiws  ni.iy  r«»jii<i«t  adn-innfrativf* 
r>'\  1.- w  of  t\t*<  1         •*  ^K  ordwrs.  findings, 
If  •>  isj>nT)(iti'1  :•  \  •s:;^'aliTns.  with 
annivH-sn-^  (IhIiw  m  May  fc»T  the 
f  iIloMnnK  pentxii: 


Perted 

Ar>ty*j*Tip«^t  dutv 

ptJCeodmgB 

Arttdunip|i«Ol% 

Pr.ceedH^ 

Aijttnbivi    I    :t.<  \f,^ 

Ah4C)»J   M'kt*..^ 

ta<  Udrtxir  Steei 

lutjwig  (A-»7- 

80?; 

0M)l/92-O4/3<VB3 

(i<a/u  CeC^n  C«f- 

hor  r<lM(  Boa 

WwisJ  Pipe  f^Ksrt^ 

(A-asi-8C.^i 

05«11»?-04«V«3 

B/azil  Cen«r  U  «< 

Con^mjcSor  CABt- 

togi  (A- 35 1  -f>o,<) 

06/01/92-04/3(VdJ 

B.  jj''   Fia.-er  C<r^ 

to.  ^ated  Orange 

Jukra  (A-351-eOf,) 

OS/0 1*9?  -04/30/93 

Penod 

Dommtcar  Reput>lic 

Port»«id  Ceme^ 

Other  TTian  Whfti 

Noneiarang  F>ort-      ^ 

Uind  Cem<»«l  (A- 

247-003) 

Oi>.-01'B2-04.'30'B3 

Frcince   FvflM  B«er 

ng«.  Cvlx«dnael 

Ho<i4r  Beeongs 

Sp^eriCM  Ptwrt 

Beano'j*  and 

Pari*  Ift^'sol  (A- 

•27-801; 

05/01/92-04/30^3 

Germary  Halt  Dear- 

wigs   CyindrKa/ 

HMtH  fleaings 

Sp^•ocal  PVi-^ 

B«<<f»>9S   end 

Parts  Thereof  (A- 

4a«-eci) 

05«)1>B2-OCT0/V3 

irxjie  Certaw^  «Maided 

Ceitnn  SW»4< 

SUndarJ  P^,«« 

anr)  lutjes  iA- 

53»  502J 

05A)  1/92-04/30/93 

llaty  Bdl  E)eartnos. 

CyHryJncaJ  Roller 

Beanr>gs.  »nti 

Pa/1«  Th«r»o«  (A- 

4;s-«oii 

OV01«2-04,'30/93 

Japar>  Bat  Beaf»r>gB 

Cyktidncal  fioOm 

Bearings  Sohertcal 

Parts  If>e#i»o«  (A- 

S8©-804) 

e5A)1/92-04/30/«3 

Japan  Impcewion 

Fabrtc  (A-e,88- 

066) 

OSAJI.W -04/30/93 

Japan  Portiitjia  Etec 

tnc  TypewTtiers  (A- 

58S-oer) 

05^)1/92-04/30/93 

Japan  Gnry  Pornand 

Cement  mnr*  C*nk 

•<  (A-5«-et5) 

(X/Di'92-04n0/BS 

Honmm  EW«  Bear 

•ngc  and  Per« 

1  herecy  (A-4te- 

801) 

O&/01/82-O4.'30/W3 

Stngapote.  EMI  Bear- 

•VBWid  Pilots 

Tr>ereo<  (A-659- 

801)  

0Vl)1/92-O4;30/«3 

Sweden  BaH  Bear- 

• 

mgt.  Cy«ndrica< 

RoOef  Beanry 

BTtd  Pat3  Thereof 

(A-40i-eoi)  . 

oyci.V2  ^.■3a'93 

Taiwan  Ceriatn  Clr- 

oiar  N\aid«d  Car- 

bor.  ^lee-  ^^ipec 

and  ltA>e«  tA- 

'^yO06) 

05A)1'92-043a«) 

TiiMan  MakeaMa 

Cb*I  lfu(   Pipe  Fl 

tinga.  Other  Than 

tWcoviAJ  (A-'>83- 

S07) 

05An/B?-0*T0/93 

ThaiUifid  Ba*  Bear 

rvgs  and  Perts 

The-acl  (A-&0- 

801) 

OSA)  1/92-04^10/93 

Parted 

Tha  Peoples  Rapub 

Ic  of  China.  Cer- 

tain tror  Construc- 

tcn  Casfcnga  (A- 

570-502)  

05/C1/92-04,'Sa93 

The  Repwtilicol 

Koraa  WMto^^e 

Cast  iroo  Pipe  Fit 

tmgss  Otrter  Than 

Grooved  iA-580- 

507) 

05'0r"a2-04/30«3 

T>>e  Unilea  Kingdom 

Ball  Beanngs.  Cy 

Undncal  Flollar 

Beartrtgs.  and 

Parts  The»aof  (A- 

•ip^aoi)  

05'01/92-04.'3aW3 

TuHiey  Wektrnd  Car- 

bon Steel  Staedard 

Pipaand  Tubs 

Product!  (A-sad- 

501} 

05/01/9?-04/30.'93 

CoontervaUing  Oi^-ty 

Proceedings 

Brazil  Cena«i  Heavy 

Iron  Coneeucson 

CasDr^gs  (G-361- 

S04)  

01/01/82-12/31/82 

MexKX)  Cerarptc  Ttte 

(C-201-003) 

01/01/92-12/31/92 

Sngapofe 

Antrtnct»on  Bear 

Ings  (Other  Than 

Tapersd  Ftol»e»ed 

Beartr«gs/  ana 

Parts  Thereof  (C- 

559-802)    

D1/D1/9P-12/31/92 

Sirveden  Viecoae 

Rayon  Staple  Fiber 

(C— IC1-0S6)    

0".  .-01/82- 12/3 1/92 

Thailand  BaJl  Bear- 

ings and  Parts 

Thefaof  (C-549- 

802)      

01/01/92-1  ^'31/92 

In  accorddncv  with  sections  333.22(a) 
and  3SS.22(a]  of  tho  Coanin«rce 
n»j{ulations,  an  int»AraKt«d  party  may 
request  in  wriluJ^  tLil  ihe  Socrulary 
ronduLt  an  adiniwis'rativp  revit<w  uf 
s[>t)ci£i«d  individual  pnKJui.ers  ar 
resellers  covertni  by  ac  ord«rT.  if  iht^ 
requesting  p*»rson  states  why  iiw  p«rson 
desir«s  Ibe  Stx  rotary  to  review  ihow 
partit  uiar  prodw  an  or  rest!llBr&  II  the 
inttirestttJ  party  ii.t<«ods  for  the 
Se(,rt»larv  to  r^vitnw  salas  of  Tuerv  handise 
by  a  msuller  lor  a  producer  jf  that 
produ(4ir  also  ru&eUs  tnerchandiMj  fruin 
other  suppluirs)  wh^cii  was  produced  in 
more  tJian  onecoautr)  of  an^i;i,  and 
nach  couiiLry  of  origin  is  sub)tH:t  to  a 
sepiraltf  urdtir  tiinn  the  iuk-rvKtud  party 
must  .statu  sp«>CincAlly  w)ii<_h  rwsalleriKJ 
and  which  cujuntnws  of  origin  fur  each 
reseller  the  request  is  intended  to  cover. 

S^vtMi  cxipias  uf  the  reque«'  siiouki  be 
siibnuttiwl  to  the  Asststant  St«<THtary  for 
Import  Administration.  International 
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Trade  Administration,  room  B-099,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230.  The  Department  also  asks 
parties  to  serve  a  copy  of  their  requests 
to  the  Office  of  Antidumping 
Compliance,  Attention:  Thomas  Futtner, 
in  room  3069-A  of  the  main  Commerce 
Building.  Further,  in  accordance  with 
section  353.31(g}  or  355.31(g)  of  the 
Commerce  Regulations,  a  copy  of  each 
request  must  be  served  on  every  party 
on  the  Department's  service  list. 

The  Department  will  publish  in  the 
Federal  Register  a  notice  of  "Initiation 
of  Antidumping  (Countervailing)  Duty 
Administrative  Review",  for  requests 
received  by  May  31,  1993. 

If  the  Department  does  not  receive,  by 
May  31,  1993,  a  request  for  review  of 
entries  covered  by  an  order  or  finding 
listed  in  this  notice  and  for  the  period 
identified  above,  the  Department  will 
in.strud  the  Customs  Service  to  assess 
antidumping  or  countervailing  duties  on 
those  entries  at  a  rate  equal  to  the  cash 
deposit  of  (or  bond  for)  estimated 
antidumping  or  countervailing  duties 
required  on  those  entries  at  the  time  of 
entry,  or  withdrawal  from  warehouse, 
for  consumption  and  to  continue  to 
collect  the  cash  deposit  previously 
ordered. 

This  notice  is  not  required  by  statute, 
but  is  published  as  a  service  to  the 
international  trading  community. 

Ddted:  April  21,  1993. 
loaeph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance 
[PR  Doc  93-9954  Filed  4-27-93;  8:45  am] 
BILUNG  COOC  3eiO-OS-M 


[A-201-802] 

Gray  Portland  Cement  and  Clinker 
From  Mexico;  Final  Results  of 
Antidumping  Duty  Administrative 
Review 

AGENCY:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
antidumping  duty  administrative 
review. 


SUMMARY:  On  January  26,  1993,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order 
on  gray  portiand  cement  and  clinlcer 
from  Mexico.  The  review  covers  two 
manufacturers/exporters  of  the  subject 
merchandise  to  the  United  States  and 
the  review  period  April  12,  1990. 
through  August  31,  1991. 

We  gave  interested  parties  an 
opportunity  to  comment  on  our 
preliminary  results.  Based  on  our 


analysis  of  the  comments  received  and 
the  correction  of  certain  clerical  errors, 
we  have  revised  the  preliminary  rates. 
The  final  dumping  margins  range  from 
30.44  percent  to  53.26  percent. 

EFFECTIVE  DATE:  April  28.  1993. 

FOn  FURTHER  INFORMATION  CONTACT: 
Marina  McClelland.  Office  of 
Antidumping  Compliance.  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW.,  Washington,  DC  20230; 
telephone  (202)  482-4852. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  January  26, 1993,  the  Department 
of  Commerce  (the  Department) 
published  in  the  Federal  Register  (58 
FR  6113)  the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  duty  order  on  gray 
Portland  cement  and  clinker  from 
Mexico  (August  19,  1990,  58  FR  6113). 
The  Department  has  now  completed 
that  review  in  accordance  with  section 
751  oftheTariff  Actof  1930.  as 
amended  (the  Act). 

Scope  of  Review 

The  products  covered  by  this  review 
are  gray  portiand  cement  and  clinker. 
Grey  portiand  cement  is  a  hydraulic 
cement  and  the  primary  component  of 
concrete.  Clinker,  an  intermediate 
material  product  produced  when 
manufacturing  cement,  has  no  use  other 
than  of  being  ground  into  finished 
cement. 

Gray  portiand  cement  is  currently 
classifiable  under  the  Harmonized  Tariff 
Schedule  (HTS)  item  number  2523.29, 
and  cement  clinker  is  currently 
classifiable  under  number  2523.10.  Gray 
Portland  cement  has  also  been  entered 
under  number  2523.90  as  "other 
hydraulic  cements."  The  HTS 
subheadings  are  provided  for 
convenience  and  U.S.  Customs  Service 
purposes  only.  The  written  description 
remains  dispositive  as  to  the  scope  of 
tlie  product  coverage. 

The  review  covers  two  manufacturers/ 
exporters  of  the  subject  merchandise  to 
the  United  States  and  the  period  April 
12,  1990  through  August  31,  1991.  One 
manufacturer/exporter,  Apasco,  S.A.  de 
C.V.  (Apasco),  made  no  shipments 
during  the  period  of  review  (FOR).  As 
a  result,  the  Department  has  retained  as 
the  cash  deposit  for  Apasco  the  margin 
percentage  calculated  for  Apasco  in  the 
final  determination  of  sales  at  less  than 
fair  value. 


Analysis  of  Comments  Received 

We  invited  interested  parses  to 
comment  on  the  preliminary  results.  We 
received  written  comments  from  the  Ad 
Hoc  Committee  of  AZ-NM-TX-FL 
Producers  of  Gray  Portland  Cement  and 
the  National  Cement  Company  of 
California  (the  petitioners),  and  one 
respondent.  CEMEX.  S.A.  (CEMEX).  On 
March  19,  1993,  we  held  a  public 
hearing. 

Comment  1:  Relying  on  section 
773(a)(5)  df  the  Act  of  1930,  as 
amended,  petitioners  allege  that  through 
different  movements  in  the  prices  of 
Types  I  and  II  cement  in  the  home 
market,  CEMEX  created  a  fictitious 
market  in  order  to  reduce  or  eliminate 
the  dumping  margin  on  Type  II  cement. 
Petitioners  state  that  the  foreign  market 
value  (FMV)  of  Type  11  cement 
decreased  while  the  FMV  of  Type  I 
increased  sliglitly  after  the  issuance  of 
the  antidumping  duty  order  on  Mexicaii 
cement.  Petitioners  add  that  although 
Type  I  and  Type  II  cement  are 
interchangeable  for  most  purposes,  tl^e 
relative  quantities  of  Type  I  and  Type  II 
cement  sold  changed  little  during  the 
period  of  the  pricing  movements. 

In  making  tnis  allegation,  petitioners 
insist  that  the  price  movements  relevant 
to  a  fictitious  market  are  the  movements 
of  net,  ex-factory  price  or  FTvIV,  rather 
than  movements  in  gross  price  or 
delivered  price.  Moreover,  petitioners 
argue  that  the  statute  does  not  require 
that  the  sales  evidencing  a  fictitious 
market  be  non-bona  fide  sales. 

Petitioners  explain  that  because 
CEMEX  sells  primarily  Type  I  r;ement 
and  relatively  little  Type  11  cement  in 
the  home  market,  the  lowering  of  FMV 
of  Type  II  cement  does  not  measurably 
affect  home  market  revenue,  while  it 
does  decrease  CEMEX's  financial 
burden  of  exporting  goods  which  are 
assessed  a  large  antidumping  duty. 
Consequently,  petitioners  argue,  the 
Department  should  reject  CEMEX's 
home  market  sales  of  Type  II  cement  as 
the  basis  for  FMV  and  should  instead 
use  home  market  sales  of  Type  I  cement 
to  calculate  FMV.  Petitioners  add  that 
under  the  statute,  CEMEX's  "plausible 
business  reasons"  are  no  defense  against 
an  allegation  of  a  fictitious  market. 

CEMEX  asserts  that  petitioners 
erroneously  base  their  fictitious  market 
allegation  on  net  prices  (i.e.,  FMV). 
CEMEX  argues  that  the  petitioners  must 
prove  their  claim  of  fictitious  market  by 
showing  the  existence  of  non-bona  fide 
Type  II  cement  sales  in  the  home 
market.  CE'MEX  also  insists  that  the 
statute  requires  the  Department  to 
examine  only  the  price  paid  by  the 
customer,  minus  discounts  and  rebates. 
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( Inorly  stAtHci  in  thff  aUtiitH  and  its 
U<^iiiliiiivM  hhitory  and  am  rafltMliK)  in 
tkiH  DHpartmenl'a  aupr(iai.h  to  prtmuus 
fuiitioua  markuti  alW^Htiixis 

(3-INfKX  nivutii  that  Ihnrw  t«  no 
•nidMncti  In  th«<  rocord  of  aiiy  nim-JHuia 
fiiin  salttR  In  additum.  CFINftX 
mauitainc  (hat  nay  i  uiuuivahlt'  nntunaiy 
m  pncM  mov«tmttnts  vanishuii  when  the 
pruT  paid  by  the  ("ustoiiiHr  is  nxnnunod 

O^HX  further  ar){u»,H  lliaf  jMititiiuiHrs 
havt*  n(it  modH  any  riMtlistK  (iiHllHnK«<  to 
(3->4HX  1  rlarm  that  Its  pricing  Ixshavior 
rwauhwd  hxtm  good  fatth  dwr.ision- 
niakniK  both  bMfore  and  Hftnr  thn 
Hntuiiimptn{{  dntY  order  was  uvstind 
Ai  lording  tii  CEMEX.  ftitlnwinK  the 
rflomtioii  of  produrtjon  of  Tvj)»»  11 
(  pment  to  northem  Muxico  and  an 
uirreniie  tn  rail  fnnght  rates.  CE\!FIX 
nuiilii  n  businevi  docivun  to  nssciiiH 
rHSf'innibilttv  Un.  rather  thnn  pass  ini, 
miif  h  of  th«  ffsuhrng  adrfftinii.il  fn«if;h1 
n).sts  in  order  tn  retain  \f%  Type  li 
( I'Ment  ontomer*  In  addftion.  (H-iMKX 
iltM  ■.!»•()  to  l,T«kTTr  tts  pni  es  of  T\'jv  H 
1  tmimit  nenr  Chlhiuihun.  Mexicfi.  due  to 
nm*  II  S  rerrwTTt  i.ompetftion  resxihing 
fnim  the  Mexiran  Govern ment'j 
(•Iiiiimfltion  of  duties  «in  CMinent 
imported  intt   Mexico  from  the  I'mted 
States  Therefore,  CT>4FX  c  latins  thflt 
any  fhe<»reti<al  anomaK  m  I'vpe  11 
( Dinent  FMV'  resulted  friMTi  fTINfEX's 
le^itinirtte  btisiiieits  d««<  imoiis  tn  retain 
1  >  r»e  n  nemmt  nistnmurs  in  MMvirf 

tk'p<irtmrnt  s  Fns/tinn   We  diMivirtn* 
Willi  p«<lttionMni  nmteii'.irin  tfiaf  the 
I)«'[>artiner)t  Hhn\ild  disr^verd  Tv]»»'  II 
(  Mint'iit  aales  as  the  hnms  lor  rM\'  under 
swtion  77'»;><)''',)  cf  the  T'irifT  .^(-r    In  our 
pr»dtniinar>  w-eulfs  of  rt»N mw.  we  found 
lh»»t  the  evideni*  tn  th«  rnrortl  was  n-it 
suffii  Hint  to  estHhItith  thai  CEMKX  bed 
(  riiiilfHi  a  firtitiouB  nwrie!  (s+h"  Cray 
l'()r<.»<i)(l  C«»m«ni!  and  C'linkiT  from 
M«ixn«,  rrelTmiiiary  Resiiltfc  tjf 
Anthiirnipiin;  Thiiy  Administrative 
Kevurw    5«  FK  8113  (Janunrv  2B.  l^i-nil 
■Aflttr  r»<vif««»". rt|(  t>i<t  (•(!•«•  an.i  reiiuItHJ 
ttnefn.  the  De}>artmnnt  i:nntimj»'k  to  hold 
tiiat  liie  es'ideiK.e  du«w  not  warr  tnt  th^t 
fuidiuK  of  a  ri<1itiiiuK  mdrkt)! 

In  rBai:hiiif(  this  ennt  liision   tbe 
I  >>>piirtniMiit  <\u*t%  not  B'  i:»tpt  CFKIEX'a 
lu^'immit  that  (HftttioiMtrs  nnint  show 
mm  !x)iui  fitif  I  vpe  II  i;«iimnl  niles 
I'r.i.r  ti)  t9H«    Mtcrliun  773(«i)(lt  of  tSo 
Act  wat  the  only  provision  in  th*-  olAul*- 
odd.-    -.Kiiu'  f;    Mious  markets    !  in'ier 
lU<t  pi.'viHUMi.  the  •ud!vKii>  l.'u* 
I)ep»f1rDMiTt  was  tn  undertukti  arvu^blv 
!  H-  \  ki'd  unK  un  tbe  «rxiHieTi(  r  of  nn-i 
t        I  fi.le  iMkle^   as  tiie  riM^jired 
)  X  ui'.nutioii  I  IdnMfwd  oiiU  thf 
)'\i  -.ifiice  u^  pretuii(i«*<l  imUm  ur  nfftfrv  tor 
^■'•'     I' aaW  or  ofiers  for  saUf  iiileiided 
t.)  »Ktaibh!di  a  Ertltious  niarki'l   .S«h> 


McmMmlo  v   Ui^tmd  SttJtm.  BM  F  Supp 
Z7S.  27tt  ICJT  1M8).  HJl  Coof  Itop  No 
79.  67th  CoBH..  \M  Sm^  at  11  (1921) 
f  (ci«in*v«r.  wHk  tfas  «dditian  oi  Mctioa 
771(a)(s)  to  ttw  atatute  m  198A.  languaffa 
was  addind  to  the  atatiite  expras&ly 
allowing  for  examination  of  the  pnre 
mdvemimts  of  difiRr«i>  fnrmii  of  the 
sub)tM  t  inerchandiae  when  aajMafcini;  the 
exiNltirme  of  a  fk:titi(ii:s  markst   As  a 
rtisull.  tiu<  Departmnnt  cJuarfv  niwd  not 
re<piire  the«xiatance  t)^  iton-hana  fide 
sahi*  in  eslalihifaiim  the  vxiAtence  of  a 
riilitious  market.  iiAtiiwr.  wu^ptinf^  all 
sales  as  It'giiunata.  the  Uupartnient  can 
iiMik  at  the  \nv»  moveinents  of  the 
miiitipln  fi-rnis  of  thi'  siib[«Ki 
men:han<ii<>e  and.  defending  on  the 
nntiire  of  those  pnre  ;iimernents.  find 
thai  a  reiipondwnt  has  establiahed  a 
firlitious  iTwrket  (•«»  TiiiwieKf  Steel 
I )i sr  IVheek  fmni  Brazil   Pinal  R*i.uhs 
of  .\nt)dun.pinf;  Duty  Adni:r>istralive 
ki.viow.  'iti  m  140B3.  140H'i  (April  S. 
l't<n)  (Steel  Wh«^lfc  frr.m  BmEill, 
(.Vdinini  Ai  \6  and  i!s  Chl»inn«l»»<i 
I><rivir(ives  front  ^a^xiii.  Final  Kesuttt  of 
Aiitidumpai^  Duty  Auir.iiiistra'ive 
Kmiew    SS  IK  1690,  Ift'Jl  (Juiuiery  IB. 
1  ■♦«»())  (llyananc  Ac»d  frum  Jap.iii).  S 
Rep  No'71.  lOOthCoaj?..  l«tS«tis  at 
12»)  (1<1«7)) 

In  fad.  section  TTalalCil  of  the  Act 
status  lliat  in  detflrmu^inx  the  existence 
of  a  fu  tiUoits  market,  the  Department 
may  i.cMi.sider  evidtin(.e  of  raoyemtuits  in 
the  priiJis  at  whuJi  (iifTureiit  foniis  of 
the  subject  niHn:hanciise  are  kol.i  aftor 
the  is.'.uam  e  of  an  antuiiinipin^  liuty 
order   ITm  Ili'partjnent  i-xainines  the 
pn.  MS  paid  by  the  custoctirs  and 
deleriiiiMHS  what  HfT«»<  1  the  movements 
of  tliostt  pri(  es  have  on  the  h'VlV  of  the 
sii(i|t«ct  ftuTT  handise   If  (be  price 
nifjvfmfrrts  eppear  to  rwdui**  the 
jitnoiint  by  whit.h  the  VM\'  of  the 
men  handi.st-  exceeds  i!ih  United  States 
jmre  (USPl  of  the  men  .Mandise.  the 
I)»'P«r1meiil  may  ctonsider  the  pn;* 
mov«iiii«nl>.  to  Iw  eviiieitde  of  a  fictitious 
market   As  the  le^l»lallvt  historx-  of 
MM  lion  77.1(a)(''»)  explains 

h  lui»  LoiT!"  til  the  (>oinnattee"s  allcnMon 
that  firtltjmix  markets  may  be  ctbhIivI 
relaltviOv  9mt'.i\  when  merchwMbae  is 
nroduc  ihI  and  sold  in  multipWfcnna.  If  a 
nimi^n  aidfitiiMi  lurer  ur  pruducftr  aiiporls 
nnl>  tinf  of  »ui  li  furm.s  to  Ihe  IJoitiMi  .States 
mi'l  tins  twtrti  tound  to  \w  dumping  'ti.it  fiirm. 
h>'  mwy  iir^'firialiv  W  tiis  hnnw  markf^  }»nrrs 
of  thr  diftrn-:'  ffmmi  to  milurp  ftw  nimiunt 
)<y  wtuiii  ihi'  tttrc.isn  iiiarket  walue  of  the 
id«".'M  jl  m*ir.  t.nndisr  •■■cotHi.*  Ihr  l'  S   price 

of  «>n  t    'i.iw  b.<ll.ti*f    Ifo'i.'S   S«iMiljfth«> 
kdiM  '■■  '<     ::-  '     ...i.ltUsf  ATT  usvd  10 

dfli  .  :ii.i...i^  !;.•'  Ii>rvt^  mdikul  vaiui*.  the  nut 
"•t!in.i  of  sui  ti  HnifKial  priiung  m«v  be  to 
Klintmsfi-  diix  finfling  of  iliinipin«  ewrn 
thmiKh  tlw  •vmjjf  hi  Tnt- tnarket  pnre  iff  Ttie 
(brffrenl  forms  of  the  merrhaiidise  may  •till 


I  *M  U-S  ^x»  «rf  the  impartarf 
mairkandiaa. 

For  example  a  cUamical  product  nay  be 
produced  and  soid  m  powder  and  {(raiuilar 
forms.  lx>ih  of  which  have  similar  uaes  and 
pnxiuLliun  costs.  If  aTnreif^  manufacturer 
who  prrducBS  and  sells  tjtrtti  pmdurti  in  hi* 
home  market  is  foand  to  he  rturrpmj;  the 
powder  yru&Md  kr.  the  Dmted  .Elates,  the 
only  fons  that  Ike  maaufiKSurer  exports,  he 
can  xnuimiiw  any  aotidumpiofi  riutias  final^' 
assaasnd.  and  avoid  ■  finding  of  aalos  at  laas 
than  fair  value  during  any  rrvittw  under 
seclion  751.  t>y  kiweno^  hu  home  market 
price  for  the  powder  pr>du(.l  wlile 
maintain inf(  ur  raisiufi  his  home  market  price 
for  the  )tT«j>til«T  prtKlurt 

See  S  Rep.  No  71.  100th  CcvriK  .  1st 
Seas  at  126  (1987)  S«e  al.so  St»ul 
Whaels  from  Brazil  and  C'yiuiuric:  Acid 
from  Japan 

Howoyer.  contrary  to  p»'titioners' 
as.sertions.  the  existence  of  a  fK^titious 
market  is  not  necossanly  established 
merely  on  the  basis  of  prii.e  movements 
without  re.gard  to  the  rea.suns  that  may 
have  c  au.sed  those  pric«  movements. 
The  prest'nce  of  commenual  fartors 
other  than  the  existance  of  an 
antidumping  duly  order  is  relevant  in 
delerminiii<i{  whelhar  a  Tu  titious  market 
exists  Tlius,  we  have  found  it 
appropriate  to  consider  the  business 
jusufw^tioas  offenni  by  the  rpRpondant 
in  determining  whether  a  Hctilious 
home  market  exists.  In  Cyanuric  Atud 
from  Japan,  the  Department  considered 
the  respondMnls  "plausible  reasons"  for 
the  price  movements  at  iiwue  and 
ru^artad  the  petitioner's  hctJtious  market 
alleKBtion 

In  this  (  ase.  the  POR  is  April  12.  1990 
through  August  31.  1991   The 
Department  published  the  antidumping 
duty  order  on  Au^;ust  19.  1990  After 
issuance  of  ihe  ordor.  and  until  the  end 
of  the  FOR.  the  price  to  the  customer  of 
CEMFlX's  Type  1  and  Type  U  cement 
followed  Similar  patterns,  increasing 
only  with  the  rate  cyf  inflation   However, 
while  the  F'MV  of  Type  I  CMment 
maanwtiile  ramamad  KtHady.  incraasini; 
only  with  the  rale  of  inCation.  the  f"MV 
of  Type  fl  cement  det.raas«Hj  twice  after 
issuance  uf  the  order  The  nut  effect  of 
the  decrease*  in  the  FTwiV  for  Type  11 
remnnt  wns  n  rwdtirtion  in  the  amount 
by  wliicfi  the  F^V  of  the  nienrhandiae 
exceed««<i  the  USP  of  this  merchaadiBe 

The  decrease  of  the  FMV  of  Type  U 
cemeiT*  rtfsuhjjd  in  iar^e  part  from  n 
busini'Sk  dtK:asion  made  by  CEMEX  not 
to  pasf>  on  tn  Hs  T^'pe  D  customers 
certain  tzaDaportstien  expenses  that 
GEMEX  incMTTvd  upon  consolidating  its 
Tyi>e  II  production  The  ciianfies  in  the 
F\iv  of  Tyjie  li  oeinent  cojacidtnl 
generally  with  the  ral«(»tion  of 
CEMEX  s  fro6ucX»an  of  Tvp^  13  oomont 
to  a  single  plart  >■  Dnitheni  Mexi(X)  and 


a  general  increase  in  rail  cargo  rates. 
Before  the  issuance  of  the  antidumping 
duty  order.  CEMEX  planned  to 
consolidate  its  production  of  Type  11 
cement  to  a  plant  in  northern  Mexico. 
This  plant  is  not  only  more  efficient,  but 
it  also  better  facilitates  sales  to  the 
United  States,  CEMEX's  largest  Type  11 
cement  market.  In  the  spring  of  1990, 
CEMEX  began  to  move  production  of 
Type  II  cement  to  its  northern  Mexico 
plant.  The  freight  charges  assot  iated 
with  sales  to  most  Type  11  customers  in 
Mexico  rose  because  the  physical 
distances  between  plant  and  customer 
increased.  In  addition,  in  October  of 
1990,  therfl  was  a  fifteen  percent 
increase  in  rail  cargo  rates  which 
increased  further  the  freight  expenses 
for  Type  n  cement  sales. 

The  price  of  Type  I  cement  was  less 
affected  by  the  general  rail  freight 
incjease  because  CEN4EX  continued  to 
produce  Type  I  cement  in  all  regions  of 
the  country.  With  many  production 
.sites,  CEKffiX  does  not  depend  as 
heavily  on  rail  transportation  of  its  Type 
1  cement  sales  as  it  does  for  its  Type  11 
cement  sales.  As  a  result,  the  FMV  of 
Type  I  cement  was  not  significantly 
affected  by  the  general  increase  in  rail 
freight  rates. 

Rather  than  risk  losing  its  Type  II 
trustomers,  CEMEX  decided  to  assume 
responsibility  for  much  of  the  increased 
freight  costs  resulting  from  the 
relocation  of  the  production  of  Type  II 
cement  to  northern  Mexico  and  the 
increase  in  rail  rates.  CEMEX  therefore 
increased  only  slightly  the  price  paid  by 
its  Type  11  cement  customers. 

In  addition,  the  FMV  of  Type  11 
cement  decreased  as  a  result  of 
CEMEX 's  efforts  to  mee<  the  added 
competition  in  Chihuahua  from  U.S. 
exporters  of  Type  II  cement.  This 
increase  in  U.S.  competition  resulted 
from  the  Mexican  government 
elimination  of  duties  on  cement 
imported  into  Mexico  from  producers 
on  the  U.S.  side  of  the  frontier  zone. 

Given  these  facts,  and  in  the  absence 
of  Information  to  rebut  them,  the 
Department  accepts  the  business 
reasons  offered  by  CEMEX  in  this  case 
PS  an  explanation  of  the  different 
movements  of  pric^w,  unrelated  to 
establishing  a  fic-titious  market.  We  do 
not  find  that  CEMEX's  pricing  of  Type 
I  and  n  cement  has  resulted  in  a 
fictitious  market. 

Comment  2:  Addressing  the 
Department's  cost  of  production  (COP) 
calculation,  petitioners  contend  that 
only  the  interest  income  spedfically 
recorded  In  CEMEX's  short-term  interest 
income  account  should  be  allowed  as  an 
offset  to  CEMEX's  interest  expense; 
other  financial  income  should  not  be 
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allowed  as  an  offset  since  it  cannot  be 
tied  to  short-term  investments. 

CEMEX  contends  that  because  of  the 
fungibility  of  interest  income,  such 
income  should  be  treated  symmetrically 
(i.e..  netted)  with  interest  expense. 
Arxordingly.  the  Department  should  not 
disregard  any  financial  income.  If, 
however,  the  Department  decides  to 
disregard  CEMEX's  long-term  interest 
income,  CEMEX  argues  that  the 
Department  should  continue  to 
disregard  the  monetary  losses  associated 
with  that  income. 

Department's  Position:  We  agree  with 
petitioners.  The  Department  has  a  well- 
eslablished  practice  of  disallowing  long- 
term  interest  income  offsets  to  interest 
expense  because  such  activities  are 
generally  considered  by  the  Department 
to  be  income-producing  activities 
unrelated  to  the  product  under  review 
(See  Department's  Position  to  Comment 
9,  Television  Receivers,  Monochrome 
and  Color,  from  Japan;  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  56  FR  56189,  56192  (November 
1. 1991));  see  also  Final  Determination 
of  Sales  at  Less  Than  Fair  Value;  Steel 
Wire  Rope  from  Korea,  58  FR  11029, 
11035  (February  23,  1993)).  However, 
the  Department  typically  allows  short- 
term  interest  income  offsets  to  interest 
expense  if  that  income  can  be  attributed 
to  the  production  of  the  product  under 
review.  Because  CEMEX's  sub-account 
6421  was  the  only  portion  of  interest 
income  that  we  verified  to  be  short- 
term,  we  disallowed  all  of  CEMEX's 
other  interest  income.  Given  that  the 
disallowance  of  long-term  interest 
income  affected  the  monetary  correction 
adjustment  to  CEMEX's  corporate 
financial  expense,  we  made  a 
corresponding  adjustment  to  CEMEX's 
reported  monetary  correction  (see  our 
response  to  Comment  4  for  explanation 
of  monetary  correction). 

Comment  3:  Petitioners  contend  that 
in  calculating  the  cost  of  production,  it 
is  the  Department's  established  practice 
to  adjust  corporate  financial  expense 
on  ly  for  foreign  exchange  gains  and 
losses  specifically  related  to  the  cost  of 
manufacturing  the  subject  merchandise. 
Petitioners  argue  that  because  foreign 
exchange  gains  realized  by  certain 
CEMEX  subsidiaries  are  not  related  to 
the  manufacture  of  the  subject 
merchandise,  such  gains  should  not  be 
permitted  to  offset  CEMEX's  foreign 
exchange  losses. 

CEMEX  contends  that  the  Department 
correctly  offset  CEMEX's  interest 
expense  with  all  of  CEIMEX's  foreign 
exchange  gains. 

Department's  Position:  We  agree  with 
petitioners  and  have  made  the 
appropriate  changes  in  our  final  results. 


The  Department  has  long  upheld  the 
position  that  foreign  exrJbange  gains  and 
losses  not  specifically  incurred  as  a  cost 
of  producing  the  subject  merchandise 
should  not  be  allowed  as  an  offset  to 
cost  of  manufacture  (see  Certain 
Stainless  Steel  Cocking  Ware  from  the 
Republic  of  Korea.  58  FR  9560.  9561 
(February  22,  1993));  see  also  Final 
Results  of  Antidumping  I>uty 
Administrative  Review;  Color 
Television  Receivers,  Except  for  Video 
Monitors,  from  Taiwan,  .56  FR  31378, 
31385  (July  10,  1991)  and  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value:  Certain  Small  Business 
Telephone  Systems  and  Subassemblies 
Thereof  from  Korea.  54  FR  53141,  53149 
(December  27,  1989)). 

CEIMEX's  foreign  exchange  gains  and 
losses  largely  resulted  from  foreign-held 
monetary  assets  and  liabilities. 
Although  many  of  these  assets  and 
liabilities  were  held  by  CEMEX  to 
finance  the  company's  general  cement- 
producing  operations,  the  gains  and 
losses  were  not  attributable  to 
production  inputs  of  products  under 
review  and,  as  such,  have  been 
disallowed  in  our  final  results.  Given 
that  the  disallowance  of  foreign 
exchange  gains  and  losses  affected  the 
monetary  correction  adjustment  to 
CEMEX's  corporate  financial  expense, 
we  made  a  corresponding  adjustment  to 
CEMEX's  reported  monetary  correction 
(see  Comment  4  below  for  explanation 
of  monetary  tairrection.) 

Comment  4:  Citing  Steel  Wheels  from 
Brazil,  52  FR  8947  (March  20,  1989), 
Paint  Filters  and  Strainers  from  Brazil, 
52  FR  19181,  19183  (May  21.  1987).  and 
Frozen  Concentrated  Orange  Juice  from 
Brazil,  52  FR  8324.  8329  (March  17, 
1987),  petitioners  contend  that  a 
mor.etary  correction  adjustment  due  to 
inflation  should  not  be  made  to 
CEMEX's  reported  corporate  financial 
expense  because  such  an  adjustment  is 
contrary  to  Departmental  precedent, 
would  distort  CEMEX's  actual  cost  of 
production  during  the  period  of  review, 
and  largely  results  from  related  party 
transactions. 

Petitioners  also  argue  that  an 
adjustment  for  monetary  correction 
should  be  rejected  because  such  an 
adjustment  violates  both  Mexican  and 
United  States  generally  accepted 
accounting  principles  (GAAP).  For 
example,  petitioners  contend  that  en 
adjustment  for  monetary  correction 
violates  the  "matching  principle"  in 
which  costs  incurred  during  a  particular 
period  are  matched  with  their 
associated  revenues.  Although 
petitioners  concede  that  Bulletin  B-10 
of  Mexican  GAAP  requires  Mexican 
companies  to  report  the  effects  of 
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inflmion  on  their  monetary  asiiets  and 
liabilities,  petitionert  contend  that 
Duiletin  B-lO'i  monetary  i:«)rTe<iinn 
provision  should  not  be  appliM<l  wi  ihiK 
PHView  iinc:e  Us  purpoee  is  tn  fat  ilitatn 
veer  to- year  compensons  of  financial 
statements,  not  to  calculate  pnwluction 
I  ofcis  Likewise,  petitioners  contend  that 
Financial  Aixountinx  Standards  Biwird 
Statement  of  Financial  .^((~ountln^ 
Standard  8«  (FAS»-flH),  promulxnted 
under  U  S  GAAP,  excludes  purthasing 
power  ^alns  and  loaaes  from  ini  ome 
from  continuing  operations 

Alternatively,  petitioners  aryue  that  if 
the  Department  departs  from  its  past 
pra<  ti(»  and  allows  an  adiii.stniHiit  for 
monetary  ct>mHiion  to  interest  «t\pen»e, 
only  the  portion  of  monetary  poMlion 
gain  attributable  to  the  cost  of  pnxJu(  ln^ 
the  sublet:!  men  handise  should  be 
allowed  to  offset  interest  etpiense. 

CKMEX  contends  that  the  IXtixirtineiit 
correcrtly  include<1  monetary  ^ams  and 
losses  in  the  cjilculation  of  net  finaiK  int< 
HXfiense*  dlMPlX  i ontends  tliat  the 
')eptfrtinenl  8  adiustinenl  fur  numetary 
position  ^ains  and  looses  das  to 
inflation  (;  f  .  nionetary  corrwtion)  is 
consistent  with  IVparlmental  policy 
ond  accurately  refle«  t»  (I-IMFIX  s  actual 
cokI  of  financuix  In  a  non  distortive 
manner  CUMF-X  also  contends  that 
CKMEIX's  adjustment  for  ninnetary 
c;orref."tion  is  (  onsistent  with  th«  cost/ 
revenue  mat(  hin^  principle  and  is  not  a 
result  of  reljlM<J  p«rty  transactions 

Dfportnwnt's  fusituui  We  divaj^ree 
with  petitioners  and  aj^ree  with 
respondent   The  Department  has  a  well- 
Hstabhshed  pr«<  tit^e  of  r>H  <)xni/.inK  the 
effeiis  of  mnatlon  on  rompanies' 
reported  costs   In  Brazil,  for  example,  a 
I  ountry  the  IVpurtiiiHiit  considurs  to  h>«< 
hypennflatlonary.  Brazilian  C".A.\F 
rtK  o^nirea  the  effetrts  of  inflation  by 
re<juinn«  companies  to  index  their  debt 
pnncipal   We  also  re  fled  the  effects  of 
inflation  by  (  ale  iilatin^  monthly  ( osis  of 
priHludKni  Our  use  of  monthly  <:urrent 
(  i>sts,  however  renders  further  monetary 
ciirretllon  unne<  essary 

This  Is  not  the  case  with  Mexico. 
B«H:iius*t  we  do  not  consider  Mexico  to 
have  been  hypennflatlonary  durinu  the 
penod  of  review,  we  have  not  used 
monthly  (  urrent  costs  of  produt  tion  m 
our  final  results  Nonetheless.  Mexico 
did  experieiK^t  sigiliricant  inflation 
dunng  the  penod  of  review  (wven  that 
monetary  corTe<:1lon  under  Mexic:an 
GAAP  pertains  solelv  to  the  holding  of 
monetary  a.ss*»ts  and  liabilities,  not 
accounting  for  the  effects  of  inflation, 
which  are  recognized  by  (XMEXs 
adjustment  for  monetary  correction, 
would  distort  CIIMEXs  corporate 
finanaal  expense  and  income. 


Petitioner*  have  cited  the  first 
administrative  review  of  Porcelain-on 
Steel  C^ookware  from  Meuco 
((Ux)kware).  55  PR  39186  (September  25. 
1()^)|.  as  precedent  for  disallowing 
adjustments  for  monetary  correction 
While  the  Department  denied  the 
respondent  an  adjustment  for  monetary 
(orretrtion  in  the  firnt  administrative 
review  of  Cook  ware,  the  Department 
ac(  epted  the  ad|ustnient  in  the  st»cond 
and  third  reviews  An  adjustment  for 
monetary  com»ction  was  also  a  factor  in 
our  decision  to  initiate  the  sales-below- 
cost  investigation  of  OIMKX  in  this 
review 

Citing  N«w  Miniva.-is  from  )apan; 
Final  Delermmalion  of  .Sales  at  Less 
Than  Fair  Value.  57  FR  21937  (May  26. 
199t).  petitioners  f;ontend  that  the 
Di-jiartment  does  not  always  rely  on  the 
respondent  country's  GAAP  when 
ciih  wlMliiig  cost  of  proilui  tion   Although 
we  agree  with  petitioners  that  the 
Depirtment  sometimes  deviates  from 
another  country  s  G.\AP.  such 
deviations  are  usually  made  when 
adherence  to  that  country  s  GAAP 
matenally  distorts  a  respondent  s  actual 
pnxiiK  tion  costs  (iiven  the  significant 
inflation  experenied  by  Mexico  during 
the  penod  of  review,  we  lielieve  that 
deviating  from  Mexican  GAAP'  bv  not 
allowing  for  the  monetary  corret.lion 
would  lead  to  distortions  in  CEMFJC's 
costs  of  pru<luction. 

We  disagree  with  p<«titioners' 
contention  that  an  adjustment  for 
monetary  corre*  tion  violates  the 
"matdung"  of  CEMEX  s  costs  and 
revenues  Qintrary  to  petitioners' 
assMPtion.  the  monetary  correc:tion  is  not 
simply  a  year-end  adjustment  to 
CUMKXs  corporate  financial  exjieiise 
Rather,  it  is  the  sum  of  all  c  orrwrtions 
to  fnancial  expenses  made  throughout 
the  year  Accordingly,  it  is  an  integral 
component  of  dlMFXs  corporate 
financial  expense  which,  if  not  reflected 
in  Q;MKX'6  corporate  financial 
expense,  would  lead  to  distortions  in 
CKMLX's  repurtHd  cost  of  production 

We  also  disagree  with  {wtitioners' 
alternative  as-Mtrtion  that  monetary 
position  gams  should  l>e  limited  to  the 
portion  that  can  be  spw.ifically  tied  to 
the  cost  of  producing  the  sub)e<1 
men;handise  The  Department  has  long 
upheld  the  position  that  financing 
expenses  are  fungible   Acxordingly. 
consistent  with  past  Departmental 
practice,  we  do  not  distinguish  whether 
interest  expense  is  related  or  unrelated 
to  the  mort:handise  under  review  (see 
Final  [)utermination  of  Sales  at  l^ss 
Than  Fair  Value;  Steel  Wire  Rope  from 
Korea.  58  UK.  11035  (February  23. 
1993))  Therefore,  we  have  adjusted 
CEMEX's  interest  expense  for  monetary 


correction  and  allocated  the  adjustment 
amount  over  the  cost  of  goods  sold  for 
all  products. 

Petitioners'  assertion  that  CEMEX's 
monetary  gains  result  largely  from 
related  party  transactions  is  incorrect 
The  financial  statement  footnotes  to 
which  petitioners  refer  apply  to 
CEMEX's  unconsolidated  corporate 
financial  statements  In  accordance  with 
Department  practice,  we  used  CEMEX's 
consolidated  corporate  financial 
statements  in  determining  corporate 
financial  expense  As  stated  in  the 
footnotes  to  CEMEX's  consolidated 
financial  statements,  all  intercompany 
related  party  Iran.sactions  have  been 
eliminated 

Comment  5  CEMEX  argues  that  the 
Department  inconectly  adjusted  the 
home  market  price  for  sales  that  CEMEX 
termed  "anticipated  "  sales  by  adding  an 
imputed  credit  revenue  These  sales 
included  a  minimal  number  of  home 
market  sales  for  which  CEMEIX  was  paid 
in  advance  of  shipment   CEMEX  argues 
that  the  Department  has  had  a  practice 
of  not  recognizing  "opportunity 
benefits"  in  IJSP  and  FMV  calculations 
and  should,  therefore,  rejt« :t  this 
additional  impute<i  cTedit  revenue. 
CEMEX  cites  Ca.'bon  Steel  Wire  Rod 
from  Brazil;  Final  Determination  of 
5iales  at  Less  than  Fair  Value.  48  FR 
43202.  43204  (September  22,  1983).  and 
Certain  Steel  Pipes  and  Tulies  from 
)apan.  Preliminary  Determination  of 
Sales  at  l>ess  than  Fair  Value,  47  FR 
37263.  37265  (August  25.  1982). 

Petitioners  claim  that  OIMEX 
financially  benefitted,  at  the  annual  rate 
of  short-term  investments,  from  these 
advani;e  payments  Thertdore. 
petitioners  argue,  the  Department 
correctly  determined  the  number  of 
days  between  receipt  of  payment  and 
shipment  of  the  cement,  and  then 
multiplied  this  number  by  CENffiX's 
reported  home  market  interest  rate,  in 
order  to  derive  an  imput»d  credit 
revenue 

Dfpartmpnt'i  Position  We  disagree 
with  the  respondent  The  Department's 
current  pradir^  is  to  re<;ognize 
"opportunity  benefits  "  in  F'MV 
calculations  (see.  eg  .  Fuel  Ethanol  from 
Brazil;  Final  Results  of  Salt  s  at  Less 
than  Fair  Value.  51  FR  5.572.  5.576 
(February  14.  1986))   In  l.arge  Power 
Transformers  from  Italy:  Final  Results  of 
Antidumping  Duty  Administrative 
Review.  52  FR  46806  (December  10. 
1987).  for  example,  the  Department 
determined  that  if  a  respondent 
manufacturer  receives  payment  before 
shipping  the  merchandise,  the  credit 
calculation  should  reflect  a  credit 
income  because  the  respondent  had  use 
of  the  money  prior  to  shipment. 


Similarly.  In  this  case.  CEMEX  bad  use 
of  the  pre-paid  money  prior  to 
shipment  Therefore,  the  Department 
determines  that  it  correctly  adjusted 
FMV  for  credit  revenue  on  pre-paid 
sales. 

Comment  6:  Petitioners  argue  that  the 
Department  should  not  deduct  CEMEX's 
pre-saie  freight  expenses  from  its  plant 
to  its  terminals  in  calculating  FMV. 
Petitioners  disagree  with  the 
Deportment's  policy  of  deducting  pre- 
s<ile  freight  costs  from  FMV.  Petitioners 
explain  that  while  the  statute  requires 
the  Department  to  deduct  pre-saie 
freight  expenses  from  USP  in  both 
purchase  price  (PP)  and  exporter's  sales 
price  (ESP)  sales,  the  statute  contains  no 
similar  provision  authorizing  such 
deductions  in  the  calculation  of  FMV. 

CEMEX  argues  that  the  Department 
correctly  followed  its  policy  of 
deducting  pre-saie  freight  expenses. 
CEMEX  points  out  that  this  policy 
recently  was  approved  by  the  Court  of 
International  Trade  (OT)  in  Ad  Hoc 
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Committee  of  AZNM-TX-FL  Producers 
of  Gray  PorUand  Cement  v.  United 
States.  787  F.  Supp.  208.  213  (OT 
1992).  which  concerned  the 
Department's  final  determination  in  the 
investigation  of  this  case. 

Department's  Position:  We  disagree 
with  petitioners.  Since  the  final 
determination  in  the  investigation  in 
this  ca.se,  we  have  followed  a  policy  of 
deducting  home  market  pre-saie  freight 
expenses  when  calculating  FMV  for  PP 
sales  or  ESP  sales.  This  ensures  an 
apples-to-opples  comparison.  See  Gray 
Portland  Cement  and  ClirJter  from 
Mexico;  Final  Determination  of  Sales  at 
Less  than  Fair  Value.  55  FR  29244  (July 
18. 1990),  Tapered  Roller  Bearings.  Four 
Inches  or  Less  in  Outside  Diameter,  and 
Certain  Components  Tliereof,  from 
[apan,  Final  Results  of  Antidumping 
Duty  Administrative  Review,  56  FR 
26054  (June  6,  1991);  Red  Raspberries 
from  Canada,  Final  Results  and 
Termination  in  Pa.rt  of  Antidumping 
Duty  Administi^tive  Reviews.  56  FR 
677  (January  8,  1991).  Further,  as 
CEMEX  notes,  in  the  appeal  of  the  final 
determination  of  the  investigation  in 
this  case,  the  CTT  approved  the 
Department's  policy  of  deducting  pre- 
saie  freight  expenses  when  calculating 
FMV  for  FP  sales. 

Comment  7.  Petitioners  contend  that 
it  was  appropriate  for  the  Department  to 
celculate  cost  of  production  on  a 
monthly  basis.  However,  because  of 
aberrations  in  CEMEX's  Decomber  1990 
.costs  of  manufacture  for  Type  II  cement, 
best  information  available  should  be 
used  for  that  month's  costs. 

CEMEX  contends  that,  as  verified  by 
the  Department,  its  Decomber  1990  costs 


of  manufacture  for  Type  U  cement  are 
accurate.  However,  CEMEX  contends 
that  the  Department  should  calculate 
CEMEX's  cost  of  production  on  an 
annual  basis  rather  than  a  monthly 
basis. 

Department's  Position:  We  agree  with 
respondent.  During  our  verification  of 
CEMEX.  we  determined  that  the 
"aberrations"  referred  to  by  petitioners 
were  the  result  of  normal  year-end 
adjustments  recorded  in  CEMEX's 
December  accounting  records.  Our  use 
of  monthly  costs  of  production  in  our 
preliminary  results  caused  the 
December  1990  costs  for  some  of 
CEMEX's  facilities  to  appear 
aberrational.  Wa  have  calculated  and 
used  annual  1990  and  1991  cost  of 
production  figures  in  our  final  results. 

Comment  9:  Petitioners  argue  that  the 
Etepartment  should  apply  the  "arm's 
length  test"  described  in  Certain  Cold- 
Rolled  Carbon  Steel  Flat-Rolled 
Products  from  Argentina;  Preliminary 
Determination  of  Sales  at  Less  Than  Fair 
Value  (Steel  Flat-Rolled  Products  from 
Argentina),  58  FR  7066.  7069  (Appendix 
II,  Section  A)  (February  4,  1993).  in 
determining  whether  to  accept  related 
party  sales  for  purposes  of  calculating 
FMV.  According  to  petitioners,  when 
that  test  is  applied  in  this  case,  some 
sales  made  by  CEMEX  to  related  piarties 
must  be  disregarded.  Petitioners  apply 
the  test  by  disregarding  sales  where  the 
weighted-average  net  price  for  an 
individual  related  party  for  a  particular 
month  is  not  equal  to  or  greater  than  all 
unrelated  customer  weighted-average 
net  prices  for  that  month. 

CEMEX  disagrees  with  the  petitioners' 
proposed  treatment  of  related  party 
transactions  in  the  calculation  of  FMV. 
CEMEX  argues  that  petitioners' 
comparison  of  a  specific  net  prices  of 
sales  to  a  related  party  to  an  average  net 
prices  cf  sales  to  all  unrelated  pijiies 
from  all  terminals  is  not  a  valid 
comparison.  Further,  CEMEX  argues 
that  there  is  no  legal  basis  for  selective 
exclusion  of  related-party  Uansactions 
when  the  sales  to  a  particuiai  related 
party  are  excluded  in  one  month  and 
then  included  in  the  next  month. 
CEMEX  asserts  that  the  established 
practice  by  the  Department  is  either  to 
find  al!  sales  to  a  particular  related  party 
to  be  unreliable  and  exclude  tliem  all 
from  F7.IV  calculations,  or  to  accept  the 
arms-length  nature  of  the  sales  to  that 
party  and  include  them  all  in  the 
calculations.  CEMEX  argues  finally  that 
if  petitioners  had  compared  net  prices 
on  a  terminal-specific  basis  and  had  not 
analyzed  the  sales  on  a  monthly  basis, 
petitioners  would  have  discovered  that 
net  prices  of  sales  to  related  customers 


are,  on  the  whole,  equal  to  or  greater 
than  the  unrelated  customer  net  prices. 

Department's  Position:  We  disagree 
v\'ith  petitioners.  The  Department  is 
currently  accepting  comments  from 
interested  parties  on  the  apphcation  of 
the  "arm's  length"  test  described  in  the 
preliminary  determination  of  Steel  Flat- 
Roiled  Products  from  Argentina.  Due  to 
the  preliminary  nature  of  the  "arm's 
length"  test  used  in  Steel  Flat-Rolled 
Products  from  Argentina,  Uie 
Department  used  a  test  based  on  our 
past  practice.  See  Antifriction  Bearings 
(Other  Than  Tapered  Roller  Bearings) 
and  Parts  thereof  from  France;  Final 
Results  of  Antidumping  Duty 
Administrative  Reviews.  57  FR  28393 
(June  24, 1992).  Upon  examination,  we 
used  sales  to  related  customers  only 
where  we  determined  such  sales  were 
made  at  arm's  length,  i.e.,  at  prices 
comparable  to  prices  at  which  the  firm 
sold  identical  merchandise  to  unrelated 
customers. 

Comment  10:  Petitioners  argue  that 
best  information  available  (BIA)  should 
be  used  to  account  for  invoice  No.  CA- 
1528  because  CEMEX  incorrectly 
instructed  the  Department  prior  to 
verification  to  delete  this  invoice  from 
the  U.S.  sales  data  base.  Petitioners 
contend  that  this  sale  should  have  been 
included  in  the  U.S.  sales  data  base 
because  the  record  shows  that  it  is  an 
ESP  sale  and  that  this  sale  occurred 
during  the  POR. 

CEMEX  argues  that  BIA  should  not  be 
used  because  CEMEX  reported  all 
requested  data  and  merely  pointed  out 
to  the  Department  that  the  sale  at  issue 
should  not  legally  be  included  in  the 
antidumping  calculation.  CEMEX 
further  explains  that  liquidation  of  the 
entry  for  this  sale  had  not  been 
suspended  by  the  U.S.  Customs  Service. 
CEMEX  states  that  the  statute  makes  it 
clear  that  entries  whose  liquidation  had 
not  been  suspended  are  not  subject  to  an 
administrative  review. 

Department's  Position:  The 
Department  has  examined  the 
information  pertaining  to  the  entry 
which  was  prematurely  liquidated. 
Although  the  entry  was  liquidated,  we 
have  decided  that  inclusion  of  the  sale 
in  our  analysis  is  appropriate  in  order 
to  determine  the  estimated  antidumping 
duty  (cash  deposit)  for  CEI^IEX. 
Therefore,  we  have  included  this 
transaction  in  our  calculations,  using 
the  information  CEMEX  provided  to 
determine  the  appropriate  cUssificction 
and  adjustments. 

Comment  11:  Petitioners  assert  that 
certain  sales  reported  as  purchase  price 
sales  should  be  treated  as  ESP  sales, 
because  there  is  no  evidence  that  these 
sales  were  made  prior  to  the  dale  of 
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importation.  Acx:ordtng  to  the  Btatutn.  a 
puniiaae  pricfi  mIh  is  idttntifled  an  a 
Mile  that  o»"x^rs  piior  to  importation  An 
VSP  sale  may  occur  either  before  or  aft«r 
importation  into  the  United  Status 
dependinK  on  certain  fartors  Petitioners 
claim  that  because  the  cement  was 
shipped  from  Mexico  well  in  advance  of 
the  reported  dales  of  sale  and  CKMEX 
did  not  report  the  date  of  importation, 
importation  likely  ocxrtirred  pnor  to  the 
reported  dates  of  sale  and  the  sales, 
therefore,  must  be  con.sider»d  ESP  sales 

Cl'IMEX  aryxies  that  the  sales  were 
( orretily  (  Unified  as  PP  sales,  and  that 
{>etitioiiers'  arxument  is  evidentiary  in 
nature  Aaordlng  to  CEMEX. 
petitioners  can.  at  most,  establish  that 
the  sales  were  made  af^er  exportation, 
but  that,  in  it<M<lf,  provides  no  evidence 
of  whether  a  sale  is  ESP  CEMEX  asserts 
that  petilKiners  would  have  to  show  that 
the  sales  were  made  after  importation 
Without  that  nvideni».  dlMEX  insist.s 
that  the  Oupartment  should  accept 
(EMFlXs  reprHHentation.  through 
(lEMEX's  (laiisiflcation  of  these  sales  as 
PP  sales,  that  these  sales  were  made 
pnor  to  importation  C^'IMEX  adds  that 
(^>et  It  loners'  arxument  is  based  on  an 
a.ssumption  rather  than  fac  tual 
Hvidence 

Dffxirtnwnt  i  f^ositinn  We  acrwi  in 
part  with  petitioners   In  order  lor  lht« 
[)«^>artm«nt  to  detemiine  the 
(  lassiric^tioii  of  the  sales  in  question, 
the  [department  requesteci  that  CEMEX 
pntvide  the  entry  aoruments  for  th(>s«> 
sales  (lEMKX  provided  the  n«<ju»'stt«<i 
information   Upon  evaluatiini  of  this 
and  other  information  in  the  rwuinl.  the 
I>epartment  determines  that  some  of  thn 
sales  rM«()rde<i  as  F'P  sales  sre  ESP  smiles 
t)e<.ause  the  date  of  importation 
cHxurred  before  the  date  <if  sale 
Ck>n.sequently.  for  those  sales 
m  ISC  lass  ified  as  PP  sales,  the 
Department  has  treated  them  a.*  ESP 
sales   Further,  ^w^iiuse  the  Depiirtrneiil 
does  not  have  adequate  information  on 
which  to  determine  the  corrwi 
adjustments  for  these  ESP  sales,  we 
hnvH  used  KIA  as  the  basis  for  the 
de<lu(1iuiiB  Treating  CEMEX  essentially 
as  a  c(X3perative  resfwndeiit.  the 
Department  use<l  a  weighted  average  of 
the  ESi'  exper.iies  rwp«»rted  in  the 
original  ESP  ntsponse  as  HI.^  for  these 
E.SP  sales   \Vm  purposely  did  not  attempt 
to  alter  th»rs«  eii()enses  when  analyung 
the  r»-<  la-ssifiml  ESP  sales 

Comniftit  IJ  0-3^EX  states  that  the 
'niller  chrtin  '  prin<:iple  should  fie 
applied  to  Sides  where  less  than  1%  of 
the  value  of  the  pnxluct  sold  in  the 
United  .Stales  is  of  the  impor1»Ki 
merchandise 

Petitioners  stale  that  the  "roller 
chain"  prlnapl«  it  not  applicable  to  any 


US.  sales  of  cement  during  the  pieriod 
of  review.  Further,  petitioners  argue  that 
the  pnnciple  should  not  extend  to  any 
U  S  sales  for  whlcii  the  Department 
uses  BIA  to  calculate  US  pnce 

[icpartment's  Position  We  agree  with 
petitioners  Under  the  so-called  "roller 
(iiain  ■  pnncipie.  the  Department 
eliminates  the  assessment  of  duties  on 
s  pmdutrl  if  the  imported  product  forms 
le.ss  than  1  percent  of  the  value  of  the 
further  manufactured  product  sold  in 
the  United  States  The  Department 
artunjlated  this  apprr>ach  in  Antifn(.1ion 
Bfianngs  (Other  Than  Tapered  Roller 
Beanngs)  and  Parts  thereof  from  France. 
57  FK  2H360  (June  24.  1<»92).  and  Roller 
Chain.  Other  than  Bicycle,  from  Japan. 
48  FR  51H01  (November  14.  1^)83)  In 
this  case,  the  value  of  the  product 
imported  in  both  BIA  and  non-BLA 
further  manufactured  sales  exceeds  1 
pen:ent   Accordingly,  the  Department 
will  not  apply  the  "roller  f.hain' 
principle  in  this  c.ase 

Cnmrnt-nt  13  CEMEX  argues  that  the 
Department  incorrectly  added  the 
ad|ustment  for  uncollected  taxes  to  the 
U  S  net  price  in  (^Uoilating  the  profit 
on  US  further  manufactured  .sales 
According  to  (TEMEX.  the  home  market 
value  added  tax.  real  or  imputml,  t>ears 
no  relatKjnship  to  CEMEX  s  profit  on 
viles  of  (  oncrete  in  the  United  .States, 
and  the  Department  s  further 
manufactunng  metho<lology  does  not 
make  use  of  the  adjustment  Tor 
uiuolle* ted  home  market  taxes  CEMEX 
cites  to  the  metho<iol()gy  usod  by  the 
Di'partment  in  New  Minivans  from 
Itipan,  Final  Deteniunation  of  Sales  at 
I>ts*  than  Fair  Value  (17  FR  21937. 
21'-tl'»,  May  2fi,  \^^2\.  as  an  example  to 
(aUulate  profit  on  further  manufactured 
v,il«<s  in  the  Unite<i  States 

Ik-portinfnt  s  Position   We  agree  w:th 
(H-.MEX  In  New  Minivans  from  Npan. 
Ill  (.iil(  tilating  &,»•  profit  on  U  .S   further 
manufuc  tured  sales,  the  Department 
deduited  all  value  added  to  the  minivan 
ahor  importation,  pursuant  to  section 
772(el(1)  of  the  Act  The  value  added 
consi"<ltt<l  of  the  portion  of  the  minivan 
further  manufactured  m  the  United 
States  as  well  AS  a  proportional  amount 
of  profit  uttributubic  tu  the  value  added 
Profit  was  calculated  by  deducting  from 
the  sales  price  of  the  minivan  all 
production  and  selling  costs  which  the 
company  incv^rred  with  respect  to  the 
tninivan  The  resulting  profit  (or  loss) 
,iin(juiil  was  then  allocalud 
pniportionally  to  all  conifKinents  nf 
cost,  and  then  only  the  profit  (or  loss) 
altributahle  to  the  value  addeii  was 
d»Hiu(1ed  in  amving  at  the  prtifit  (or 
loss)  on  the  US  further  manufa<:turod 
sales  Consistent  with  this  methodology. 
the  Department  does  nut  increase  the 


profit  on  a  further  manufactured 
transaction  by  the  amount  of 
uncollected  taxes  because  those  taxes  do 
not  contribute  to  the  increased  value 
resulting  from  further  processing  in  the 
United  States  Accordingly,  we  made 
the  appropriate  changes  for  our  final 
results. 

Comment  14.  Petitioners  contend  that 
inventory  carrying  costs  should  not  be 
added  to  home  market  prices  when 
determining  sales  below  cost. 

Department's  Position:  We  agree  with 
petitioners  and  have  made  the 
appropriate  change  in  our  final  results. 

Comment  15  Petitioners  contend  that, 
as  a  result  of  CEMEX's  refusal  to 
provide  profit  data  on  pozzolanic 
cement,  the  Department  should  use  BIA 
in  calculating  tne  profit  to  be  used  in 
constructed  value 

CEMEX  contends  that  the  Department 
did  nol  require  the  company  to  report 
home  market  sales  of  pozzolanic 
cement,  that  pozzolanic  cement  was 
specifically  excluded  from  the  scope  of 
petitioners'  antidumping  petition,  and 
that  including  profit  from  pozzolanic 
cement  is  irrelevant  since  the 
Department  does  not  have  to  resort  to 
constructed  value  in  determining  its 
final  results 

Deportment's  Position  Be<:ause  we 
never  resorted  to  constructive  value 
(CV)  for  model  motch  purposes,  this 
issue  IS  not  relevant  to  this  case 

Comment  16  Petitioners  contend  that 
the  Department  Should  u.se  a  more 
adverse  BIA  for  the  1991  concrete 
matenals  costs  at  Sunward  Malerials's 
Tucson  Division  Petitioners  maintain 
that  CEMEX  misled  the  Department  in 
failing  to  notify  it  that  it  did  not 
cal(  ulate  produrt-spef  ifir  costs  for  its 
1901  Tucson  Division  concrete 
materials  costs  Petitioners  contend  that 
the  appropriate  BIA  to  be  used  for  such 
costs  should  be  twsed  on  the  highest 
calculated  materials  cost  from 
Sunwards  Phoenix  Division 

CEMEX  contends  that  the 
Department's  application  of  BIA  for 
added  matenal  cost  was  unne<:essary, 
erroneous,  and  excessive  CEMEX  also 
contends  that  the  adverse  BIA  proposed 
by  petitioners  is  inappropriate  because 
it  is  based  on  the  costs  of  another 
division  CE\fEX  also  contends  that  the 
approacJi  taken  by  the  I>!j).irtment  in 
the  preliminary  results  whereby  the 
Tucson  Division's  1990  concrete 
matenals  costs  were  u.sed  .is  BIA  for 
I't'd  Tuf  son  Division  concrete 
materials  is  already  sufficiently  adverse. 

Deportment's  Position  We  disagree 
with  both  petitioners  and  respondent 
CEMEX's  U  S  subsidiary.  Sunward 
Materials,  did  not  calculate  product- 
speufic  costs  for  any  products 


Federal  Register  /  Vol.  58,  No.  80  /  Wednesday.  April  28,  1993  /  NoUces  25809 


manufactured  at  Sunward 's  Tucson 
Chvision  during  1991.  Instead, 
respondent  applied  a  single  adjustment 
factor  to  the  1990  Tucson  Division 
product-specific  costs  to  reflect  changes 
in  cost  from  1990  to  1991. 

Respondent  also  did  not  calculate 
product-specific  materials  costs  for 
certain  types  of  concrete  at  Sunward's 
Tucson  and  Phoenix  Divisions.  Rather. 
Sunward  calculated  product-specific 
materials  costs  for  the  majority  of 
concrete  products  manufactured  at 
those  two  divisions  and  used  an  average 
cost  for  the  remaining  products  at  each 
division,  respectively. 

As  in  our  preliminary  results,  we  have 
had  to  use  BIA  for  all  products  for 
which  Sunward  did  not  report  product- 
specific  materials  costs.  For  the  Phoenix 
Division.  BIA  was  based  on  the  highest 
individually  calculated  materials  costs 
from  the  Phoenix  Division.  The  same 
approach  was  applied  to  those  costs  not 
specifically  calculated  at  the  Tucson 
Division  [i.e..  the  Tucson  Division's 
highest  calculated  cost  was  used). 
Petitioners'  contention  that  we  should 
apply  the  highest  calculated  cost  from 
the  Phoenix  EHvision  to  the  1991  costs 
at  the  Tucson  Division  could  be 
distortive  in  that  the  Phoenix  Division's 
cost  experience  would  not  necessarily 
have  any  relation  to  the  Tucson 
Division's  cost  experience.  Accordingly, 
we  have  not  changed  our  application  of 
BLA  to  materials  cost  for  these  final 
results. 

Comment  17:  Respondent  contends 
that  the  Department  erred  in 
disregarding  all  sales  found  to  be  below 
cost  of  production  without  considering 
whether  CEMEX  recovers  its  costs  over 
a  reasonable  period  of  time.  Respondent 
also  contends  that  its  home  market  sales 
were  profitable  during  the  period  of 
review  and  that  the  costs  of  specific 
below-cost  sales  were  recovered. 

Petitioners  point  out  that  CEMEX 
concedes  that  below-cost  sales  were 
made  over  an  extended  period  of  time 
and  in  substantial  quantities.  Moreover, 
petitioners  contend  that  CEMEX  did  not 
recover  its  costs  on  Type  11  sales. 

Deportment's  Position:  We  agree  that 
CEMEX's  sales  below  cost  were  made 
over  an  extended  period  of  time  without 
fully  recovering  cost.  Section  773(b)  of 
the  Act  provides  that  the  Department 
will  determine  whether  sales  are  made 
at  less  than  the  cost  of  producing  the 
subject  merchandise.  If  such  sales  are 
not  at  prices  which  permit  recovery  of 
all  costs  within  a  reasonable  period  of 
time,  such  sales  shall  be  disregarded  in 
the  determination  of  FMV.  Review  of 
the  legislative  history  regarding  this 
provision  indicates  that  Congress 
recognized  that  certain  industries  have 


enormous  start-up  costs  which  might 
cause  initial  sales  to  be  below  the  COP. 
These  industries,  such  as  the 
commercial  airliner  industry  mentioned 
in  the  House  and  Senate  reports,  may 
incur  large  research  and  development  or 
technology  costs  which  are  not 
immediately  recovered  by  sales  (see, 
e.g..  House  Report  No.  571,  93rd  Cong., 
1st  Sess.  71  (1973)).  However,  because 
it  is  clear  that  these  costs  benefit  future 
sales.  Congress  would  not  have  the 
Department  disregard  the  below-cost 
sales  if  the  costs  would  be  recovered,  by 
those  future  sales,  in  a  reasonable 
period  of  time. 

The  Mexican  cement  industry  is  a 
mature  industry,  and  CEMEX  is  an 
established  manufacturer.  We 
determined  through  our  analysis  that 
between  10%  and  90%  of  CEMEX's 
home  market  sales  were  made  at  prices 
below  cost.  Given  the  lack  of 
information  on  record  to  support  a 
belief  that  CEMEX  experienced  high 
start-up  costs,  or  other  unusually  high 
expenses  in  the  review  period,  which 
would  have  been  recovered  by.  and 
benefitted,  future  sales,  we  eliminated 
from  our  analysis  those  sales  found  to 
be  below  cost  over  an  extended  period 
of  time. 

Comment  18:  CEMEX  argues  that 
inventory  carrying  expenses  should  not 
be  subtracted  in  the  calculation  of  net 
U.S.  purchase  price. 

Petitioners  state  that  this  issue  is  moot 
because  all  sales  reported  by  CEMEX  as 
PP  sales  are  actually  ESP  sales. 

Department's  Position:  We  agree  with 
CEMEX.  For  those  sales  determined  to 
be  PP  sales,  the  Department  has 
corrected  the  net  PP  calculation, 
excluding  inventory  carrying  costs  from 
the  final  calculation. 

Comment  19:  CEMEX  argues  that  the 
Department  incorrectly  removed 
handling  and  packing  revenues  from 
home  market  prices  for  comparison  to 
the  cost  of  production  in  the 
Department's  sales-below-cost  test. 

Petitioners  assert  that  the  Department 
was  correct  in  excluding  handling  and 
packing  revenues  from  the  sales-below- 
cost  equation  because  handling  and 
packing  revenues  were  not  included  in 
the  cost  of  production  calculation. 
Consequently,  handling  and  packing 
revenues  are  properly  not  part  of  the 
home  market  net  price  equation. 

Department's  Position:  We  agree  with 
CEMEX.  The  equation  for  home  market 
net  price  used  in  the  preliminary  results 
contained  a  clerical  error.  Unlike 
imputed  revenue,  handling  and  packing 
revenues  are  properly  part  of  the  home 
market  net  price  equation  because  they 
represent  actual  revenues  derived  from 


sales.  Accordingly,  we  have  made  the 
appropriate  changes  for  our  final  results. 

Comment  20:  CEMEX  claims  that  the 
Department  incorrectly  subtracted, 
rather  than  added  the  field  SPEdALE  in 
both  the  profit  and  the  net  U.S.  price 
calculations.  Because  the  field 
SPECIALE  represents  actual  income 
realized  from  Sunward's  further 
manufactured  sales,  CEMEX  contends 
that  it  should  be  added  to,  rather  than 
subtracted  from,  price  to  reach  net  price. 
Petitioners  argue  that  the  Department 
was  correct  to  subtract  the  field 
SPECIALE  in  calculating  net  U.S.  price 
and  profit  on  sales  by  Sunward  because 
CEMEX  failed  to  explain  in  the  record 
what  is  included  in  the  field  SPECIALE 
and  how  it  should  be  treated  in 
calculating  Sunward's  net  U.S.  price 
and  profit. 

Department's  Position:  We  agree  with 
CEMEX.  The  Department  examined  the 
field  SPECIALE  during  its  verification  of 
sales  made  by  Sunward.  The  field 
SPECIALE  represents  extra  income 
realized  for  special  charges  for  coloring, 
Sunday  deliveries,  etc.  Therefore,  the 
Department  has  made  the  necessary 
correction  in  the  final  results. 

Uncollected  Taxes:  On  March  19, 
1993,  the  United  States  Court  of 
Appeals  for  the  Federal  Circuit,  in 
affirming  the  decision  in  Zenith 
Electronics  Corp.  v.  United  States 
[Zenith  Electronics  v.  United  States], 
Appeals  92-1043,  -1044,  -1045.  -1046 
(Fed.  Cir.  March  19.  1993),  ruled  that 
section  772(d)(1)(C)  of  the  Act  provides 
for  an  addition  to  U.S.  price  to  account 
for  taxes  which  the  exporting  country 
would  have  assessed  on  the 
merchandise  had  it  been  sold  in  the 
home  market,  and  that  section 
773(a)(4)(B)  of  the  Act  does  not  allow 
circumstance-of-sale  adjustments  to 
FMV  for  differences  in  taxes. 
Accordingly,  we  have  changed  our 
practice  and  will  no  longer  calculate  a 
hypothetical  tax  on  the  U.S.  product, 
but  will,  for  the  time  being,  add  to  the 
U.S.  price  the  absolute  amount  of  tax  on 
the  comparison  merchandise  sold  in  the 
country  of  exportation.  By  adding  the 
amount  of  home  market  tax  to  U.S. 
price,  absolute  dumping  margins  are  not 
inflated  or  deflated  by  differences 
between  taxes  included  in  FMV  and 
those  added  to  U.S.  price. 

In  addition,  we  will  propose  a  change 
in  19  CFR  353.2(f)(2)  to  provide  that  we 
will  calculate  weighted-average 
dumping  margins  by  dividing  the 
aggregated  dumping  margins,  calculated 
as  described  above,  by  the  aggregated 
U.S.  prices  net  of  taxes.  This  change 
would  result  in  weighted-average 
dumping  margin  rates  which  are  neither 
inflated  nor  deflated  on  account  of  our 
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ni«rtho<lo)of{>'  of  accounting  for  taxes 
pfltd  In  th«  home  markAt  hot  rwhated  or 
nfH  coli«ct«id  hj  raason  of  eTipotlation 
We  are  in  the  pmcmM  of  drafting  this 
propfwwd  r.han}(e.  and  we  will  b«»gin  tha 
niie  making  pmraas  a>  soon  an  ptnsiblH 

ClfntaJ  Ermrs  The  Dupartmeut 
( tJiTW  ted  cartain  i.leh(  si  arrtirs  whuii 
(letitionars  and  raapond«nt  notmi.  as 
well  as  cleniuil  errora  th«  I>«pnrtin<int 
idMntified  Ln  completing  its  hivel  rvsulU 

FiaaJKaaalUari 


As  a  rasuJl  of  our  rvview.  wm 
iletermlne  the  watghttKl-avHruKH 
dumpui^  nuuxins  lox  the  paruKJ  Apni 
\Z.  li««H).  thraugh  July  31,  luyi.  tube 


Convanr 

Margin 
Pafcantaga 

CFKCX   8  A           

30  44 

Apaacx).  SA  daCV  

'53  2« 

'For  Iha  panod  f^  12.  1990  -  Jufy  31. 
1991  Apaaco.  SA  da  CV  made  no 
stMfimmum  to  fia  Ikwt  (Mamw>atior  al  aates 
at  laas  than  laa  wmtun  the  Dapartment 
datamaned  a  maran  paicant^)*  cH  S3  20%  lex 
A()Moo.  S  A  da  C  V 

THh  DuportntMot  will  irjRlnu:t  the 
(^uslDins  Service  U)  aseess  aiilidutnpui^ 
duties  on  ail  apftropnate  eiitnus 
liulivndutil  difterencws  betwetjn  L'Si'and 
F"MV  iiwuy  varr  fruia  the  perrmita^es 
stated  abuvti  Tha  DepaTtineiit  will  isj>ue 
Hp(imi«ement  nistructuini  diractly  to 
the  Cualoms  Servica 

Kurth«m>ofv.  the  fc>llowin>;  dw^Hwit 
reauirvineuts  wiU  \m  ef(a(  ttve  upon 
piiNu:atK>n  of  tfkeaa  final  results  of 
a<inuiiistmtive  rtnri«w  for  all  shipniunls 
of  the  subfecl  Bi«WTiu«ndi«e  entered,  or 
withilrown  frcai  warahnuse  for 
( onsuniplum.  as  prnvttiad  by  ant  tion 
"'•iLiNll  of  ths  Act   (1)  The  cash  depcMit 
riitH  for  the  ravM»w«d  oompanias  will  be 
thn  rMtwi  as  listed  abuve.  Uj  fur 
prMviDusiv  rnvtmwmfi  ur  mves1i|(ated 
(  Diiipanins  ui>t  hstad  above,  the  cash 
(l»>(K>ait  rttte  wiii  continue  to  be  the 
I  onipaiiy  sfiwufK  rvte  pubiished  fiv  Itt** 
inotit  rtK*ot  panud.  (.<)  if  tbe  exporter  i.i 
iii;t  a  firm  i  t-nrerad  in  this  rwview,  a  pnor 
review,  ur  the  un((inal  less  than  fair- 
valve  uivestiKatioo.  but  the 
iiianiifiKiumr  is.  the  caith  deposit  rate 
will  be  the  rate  eataiiliidMtd  fur  th»>  moKt 
r««  Mtit  periiMi  fur  the  maniifaiiurer  of 
tbe  mnrt  bandiae.  and  'A]  tiw  rash 
deposit  rotii  for  all  olhar  luajiufaiiurvnt 
or  Hx^Hjrters  will  be  lite    all  olfuir "  rnte 
i)f  to  '4  partjHjit   This  rate  represents 
tite  hiKheat  rata  for  any  hrm  with 
s'lipfnents  in  thJs  raview   otfiaT  than 
th<>s<>  firms  retxivuiK  >  nttti  basini 
tintirelv  on  bnat  Iniormaliun  available 

Tbeae  d«(K)«lt  raquiromeuts  shall 
firwm  in  effect  until  publiuition  of  the 


final  rasuits  of  tha  naxt  admtnlstnitive 
rovieMf 

This  nutioe  alao  aet  v«s  as  a  ftnal 
remtfKlaT  to  Unporters  of  their 
n)iponsk>>ihty  iindar  IM  CFR  ^S"?  26  to 
fite  a  nartificata  runardin^  the 
remibursecnant  of  antidumping  duties 
pnor  to  liquKlatHin  of  Iha  relevant 
eatTMM  during  this  re^iaw  penod. 
Failure  to  <2omp)y  with  this  requirement 
could  rwsiih  tn  the  Serretarv's 
presumption  that  rmmbursement  of 
antidumping  duties  wx^rred  and  the 
subaet(uenl  awiueainunt  of  double 
antidumping  diitHis 

TVus  notice  also  s«trvns  as  the  only 
rtinunder  tu  parties  Mibieii  to 
administrativa  proteriive  order  (APO)  of 
their  re.sponsihility  conoamin^  tha 
return  or  destrurtion  of  propnetary 
informatton  d^srJoaed  undvir  APO  in 
B<x»rdance  with  19  CFR  351  34(dl 
Failure  tu  (  ompiv  Is  a  violatiiHi  of  the 
AP() 

This  adminiatrative  review  and  notice 
are  in  aitxvdanix  with  mkIiod  7Sl(fl)(1) 
of  the  Tariff  Act  (1«»  U  SC  167Ma)(l)) 
and  19  LJU  353  22 

r>Btn<l   April  21.  1993 
loacfib  A.  Spelnnl. 

Ai  ting  AitiifanI  Sm-rrtary  for  Import 
A(iministrat)nn 

IKK  l\x.  (JJ-WiS  FiUhI  4-27-93.  8  45  sml 
■uaio  oooc  jsta-oa-a 


National  Ocaanic  arKl  Atmosphartc 
Administration 

Endar^garad  Spacl— ;  Parmlta 

AGENCY'  National  Marine  Fivliuries 
.VrviiH  (NXiFS).  NO.V'\.  Commertw 
ACnoM:  Notica  of  fweipl  of  apphcations 
for  four  "M-inntifir  ntsaonii  and 
enhajM:«macit  pannits  (P503E^.GJ4j. 

Nolua  IS  hereby  given  that  the  Idalio 
[)epartnumt  of  Kish  and  Ciame  (IDFG) 
has  applied  in  due  form  fur  s^^ienlific 
nts«'rtn-h  and  enhancemtwit  p>tiTTn;ts  to 
tiikn  endaii^ered  and  threatened  species 
as  Butb')rii*fd  by  tht<  F.ndan^ered 
,S{>e.  it.^  A.  t  (F:SA)  of  1973  (16  V  SC 
mi-U.4  t)  and  the  National  Manne 
Fish.inus  Sfrvice  (NMF'S)  regulations 
<   wT!  ;nK  eiuiangervd  fish  and  wildlife 
jwnmii  ("lO  CFR  Parts  217-227)  Those 
appli<  ations  involve  the  artific  lal 
pn)pngation  of  Pacific  salmon  species 
listuil  under  the  EISA 

ArtifkiaJ  Prapag atioo  of  Pacific  Salmoo 
liMlar  tlie  ESA 


In  detrrminnig  whether  to  is.sue 
Pa<:ific  salmon  enhanrannent  permits. 
NMF'S  will  rely  haaviiy  on  its  Intenm 
PoLry  on  Artificial  fVopa)^tion  of 
Pacific  Sahnon  under  the  ESA  (58  VR 


17573)  The  policy  provides  guidance 
on  the  use  olartificial  propagMion  in 
the  conaorratitm  of  htcted  Path  fie  salmon 
species  The  use  of  artificiBlly 
propagated  Pacific  salmon  in  recovery 
pro^(rams  di>pttnds  on  ava.lable 
iiiformation  regarding  the  similarity  of 
the  naturally  and  artificnalty  propagated 
fish  in  gencrtic  phenotypic^  and  life- 
history  traits,  and  in  habitat 
characteristics  Artificial  propagation  of 
listed  salnxin  species  for  re(x>very  must 
attempt  to  avoid  nsks  by  preserving  the 
genetic  and  ecological  aistinctiveness  of 
the  listed  sp>ecias  Artificial  propagation 
of  a  listed  salmon  specias  is  not  a 
subirtitule  for  eliminating  the  factors 
(.axising  or  contributing  to  the  species' 
decline 

Use  af  Halchary  PopvlaUen  Uader  ESA 
EnhaBcenuBt  Pamails 

Whether  a  natural  population  is 
considered  di.itinct  and  hence  a 
"species"'  under  the  ESA  is  determined 
solely  by  the  two  critena  that  define  an 
evolutionarily  signifirjjnt  unit  (ESIT) — 
Its  reproductive  isolation  and  its 
contribution  to  the  biological  species' 
evolutionary  legnry.  Genetic  resources 
important  to  the  species'  evolutionary 
legacy  may  reside  in  hatchery  fish  as 
well  as  in  natural  fish,  in  which  case  the 
hatchery  fish  can  be  considered  part  of 
tbe  biological  ESU  in  c^uestion 

If  available  information  indicates  that 
existing  hatchery  fish  can  bo  considered 
part  of  the  biological  ESU.  then  these 
hatchery  fish  could  be  considered  for 
U!»e  in  recovery  efforts  In  this  case, 
integration  of  natural  broodstotJi  of  the 
listed  speaes  into  the  existing  hatchery 
population  is  possible  under  an 
enhancement  permit  If  the  hatchery 
population  is  managed  fur  purposes 
other  than  ESA  recovery  efforts, 
directed  take  of  natural  fish  from  the 
listed  species  for  broodstock  would  be 
pn)hibitBd 

If  available  information  indicates  that 
either  (1)  The  hat(iiery  population  in 
que.stion  is  of  a  different  genetic  lineage 
than  the  listed  natural  populations,  (2) 
artificial  propagation  has  produced 
appre<:iabiH  changes  in  the  hatchery 
population  in  «. haractenstics  that  are 
believed  to  have  a  genetic  basis,  or  (3) 
there  is  substantial  uncertainty  about 
the  relationship  between  existing 
hatchery  fish  and  tbe  natural 
population,  tbe  existing  hatchery  fish 
V  111  nut  be  considered  part  of  the 
biolL»gical  ESU  In  this  case,  direct  take 
of  fish  from  the  listed  sp«t:ies  for 
broodstock  would  not  be  permitted. 

Sumiaary  af  AppHtatioais 

The  IDPG  requests  authorization  to 
conduct  four  (4)  one-year  hatchery 
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programs  in  the  Snake  River  Basin 
involving  research  on  and  enhancement 
of  Snake  River  spring/summer  chinook 
salmon:  (1)  Pahsimeroi  River  summer 
chinook  salmon  at  Pahsimeroi  Fish 
Hatchery  (FH)  (P503E);  (2)  South  Fork  of 
the  Salmon  River  summer  chinook 
salmon  at  McCall  Fish  Hatchery 
(P503F);  (3)  East  Fork  Salmon  River 
(EFSR)  spring  chinook  salmon  at 
Sawrtooth  Fish  Hatchery  (P503G);  and 
(4)  Headwaters  of  the  Salmon  River 
spring  chinook  salmon  at  Sawtooth  Fish 
Hatchery  (P503H). 

N'MFb  has  made  a  preliminary 
determination  that  the  Pahsimeroi  River 
hatchery  population  cannot  be 
con.sidered  part  of  the  biological  ESU 
and  therefore  cannot  be  considered  for 
use  in  enhancement  programs  (Schiewe. 
1993).  NMFS  has  also  made  a 
preliminary  determination  that  the 
South  Fork  Salmon  River  stock  of 
spring/summer  chinook  salmon  held  at 
Mc-Call  FH,  the  headwaters  of  the 
Salmon  River  stock  of  spring/summer 
salmon  held  at  Sawtooth  FH,  and  the 
EFSR  stocJts  of  spring/summer  chinook 
salmon  held  at  Sawtooth  FH,  can  be 
considered  part  of  the  biological  ESU 
and  therefore  can  be  considered  for  use 
in  enhancement  programs  (Schiewe, 
1993).  However,  NMFS  notes  that  there 
is  considerable  controversy  regarding 
the  return  rate  of  Sawtooth  FH  fish. 
NMF'S  believes  it  is  likely  that  this 
program  has  adversely  affected  the 
natural  population  by  taking  broodstock 
to  support  an  unsuccessful  hatchery 
operation.  However,  monitoring  and 
evaluation  efforts  have  not  been 
adequate  to  fully  resolve  this  issue.  It  is 
essential  that  this  be  remedied  if  further 
artificial  propagation  under  the  ESA  is 
contemplated  for  Sawtooth  FH 
(Schiewe,  1993). 

IDFG  estimates  adult  broodstock  takes 
for  enhancement  (mitigation 
production)  of  listed  Snake  River 
spring/summer  chinook  salmon  as 
follows:  570  for  Pahsimeroi  FH,  760  for 
McCall  FH,  5  for  Sawtooth  FH  (EFSR), 
and  21  for  Sawtooth  FH  (headwaters  of 
Salmon  River).  In  addition,  as  part  of 
the  research  {supplementation  studies), 
IDFG  proposes  to  release  a  certain 
percentage  of  the  returns  to  the  weirs 
upstream  to  spawn  naturally,  33  percent 
in  the  Pahsimeroi  FH,  McCall  FH,  and 
Sawtooth  FH  (headwaters  of  Salmon 
River)  programs  and  50  percent  in  the 
Sawtooth  FH  (EFSR)  program.  Proposals 
to  release  progeny  of  the  broodstock  will 
be  submitted  separately. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  these  applications, 
should  be  submitted  to  the  Director, 
Office  of  F*rotected  Resources,  National 
Marine  Fisheries  Service,  1335  East- 


West  Hwy.,  room  8268,  Silver  Spring. 
MD  20910.  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  any  of  these  particular 
applications  would  be  appropriate.  The 
holding  of  such  hearings  is  at  the 
discretion  of  the  Assistant 
Administrator  for  Fisheries. 

Documents  submitted  in  connection 
with  the  above  applications,  the  NMFS 
Interim  Policy  on  Artificial  Propagation 
under  the  ESA  (58  FR  17573),  and 
NMFS'  preliminary  determinations  on 
the  relationship  of  the  hatchery 
populations  to  the  natural  population  in 
the  ESU  of  the  listed  species  (Schiewe, 
1993)  are  available  for  review  by 
interested  persons  in  the  following 
offices  by  appointment: 

Office  of  Protected  Resources, 
National  Marine  Fisheries  Service,  1335 
East-West  Hwy.,  suite  8268,  Silver 
Spring.  MD  20910  (301/713-2322);  and 

Environmental  and  Technical 
Services  Division,  National  Marine 
Fisheries  Service,  911  North  East  11th 
Ave.,  room  620,  Portland,  OR  97232 
(503/230-5400). 

Dated:  April  22,  1993. 
Herbert  W.  Kaufinan, 

Acting  Director,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric  Administration. 
|FR  Doc.  93-9902  Filed  4-27-93;  8:45  am] 

BILUNO  COOe  3S10-22-M 
V 

Endangered  Species;  Modification  to 
Scientific  Research  Permit  No.  777; 
Coastal  Ecology  Group,  Environmental 
Laboratory,  Watenways  Experiment 
Station,  U.S.  Army  Corps  of  Engineers 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  the  Endangered 
Species  Act  of  1973  (16  U.S. C.  1531- 
1543)  (ESA)  and  the  regulations 
governing  endangered  fish  and  wildlife 
(50  CFR  parts  217-222),  and  the 
Conditions  hereinafter  set  out.  Scientific 
Research  Permit  No.  777.  issued  to  the 
U.S.  Army  Corps  of  Engineers'  Coastal 
Ecology  Group,  on  April  27. 1992  (57  FR 
15286),  has  been  modified  to  add  an 
increased  number  of  takes  of  those 
species  previously  authorized,  in  order 
to  conduct  telemetric  studies. 

This  modification  grants  authority  for 
an  increased  directed  take  of  up  to  15 
loggerhead  sea  turtles  and  5  Kemp's 
ridleys  to  be  fitted  with  backpack- 
mounted  satellite  tags  for  the  purpose  of 
monitoring  the  turtles'  seasonal 
movements  into  and  out  of  U.S.  East 
coast  channels  coast  via  the  ARGOS 
satellite.  Two-hundred-fifty  loggerhead 
and  twenty-five  Kemp's  ridley  sea 


turtles  may  be  taken  by  trawler. 
equipp>ed  with  radio  and  depth  sensitive 
sonic  tags,  and  monitored  to  assess  the 
baseline  behavior  and  the  relocation 
behavior  of  sea  turtles  in  dredged 
channels  of  the  Southeastern  United 
States.  Trawling  tests  for  determining 
sea  turtle  abundance  in  channels  will  be 
evaluated  concurrently. 

This  modification  became  effective 
upon  signature. 

Documents  pertaining  to  this 
Modification  and  the  original  Permit  are 
available  fcr  review  in  the  following 
offices: 

Office  of  Protected  Resources, 
National  Marine  Fisheries  Service,  1335 
East  West  HW7.,  room  7324,  Silver 
Spring,  Maryland  20910;  and 

Director,  Southeast  Region,  National 
Marine  Fisheries  Service,  9450  Koger 
Blvd.,  St.  Petersburg.  FL  33702. 

Dated:  April  22,  1993. 
William  W.  Fox.  Jr., 
Dirctor,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 
[FR  Dor.  93-9903  Filed  4-27-93;  8  45  am) 

BILUNG  COOE  3S1fr-2»-M 


Endangered  Species;  Permits 

AGENCY:  National  Marine  Fisheries 
Service,  (NMFS)  NOAA,  Commerce. 
ACTION:  Issuance  of  Permit;  Oregon 
Department  of  Fish  and  Wildlife 
(P211C). 

On  September  14.  1992,  notice  was 
published  (57  FR  41921)  that  an 
application  had  been  filed  by  Oregon 
Department  of  Fish  and  WildUfe,  to  take 
listed  spring/summer  chinook  salmon 
(Oncorhynchus  tshawytscha)  for  the 
purposes  of  scientific  research  as 
authorized  by  the  Fjidangered  Species 
Act  of  1973  (ESA)  (16  U.S.C.  1531- 
1543)  and  the  NMFS  regulations 
governing  listed  fish  and  wildlife  (50 
CFR  parts  217-222). 

Notice  is  hereby  given  that  on  April 
22,  1993,  as  authorized  by  the 
provisions  of  the  ESA  (16  U.S.C.  1531- 
1543),  NMFS  issued  Permit  Number  818 
for  the  above  taking  subject  to  certain 
conditions  set  forth  therein. 

Issuance  of  this  Permit,  as  required  by 
the  ESA,  was  based  on  a  finding  that 
such  Permit:  (1)  Was  applied  for  in  good 
faith;  (2)  will  not  operate  to  the 
disadvantage  of  the  listed  species  which 
is  the  subject  of  this  Permit;  (3)  is 
consistent  with  the  purposes  and 
policies  set  forth  in  Section  2  of  the 
ESA.  This  Permit  was  also  issued  in 
accordance  with  and  is  subject  to  Parts 
217-222  of  Title  50  CFR,  the  NMFS 
regulations  governing  listed  species 
permits. 
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lliM  application.  PHrmit.  and 
•uppurtxng  iiuciixuaittatiuii  am  avaiUblw 
fur  rwMW  by  intttriMtiHi  p«r«uiiii  lu  thti 
folloMTiag  uf{u;*w  by  appoiiituiMnt 

OffK:*  of  rmtactad  KtMuurusd. 
Ntitioual  Manna  Fiahanaa  Sarvu^.  1335 
Fiast  Waat  HiKhw«y.  Sujta  H2bH.  Silvw 
S^nx.  MD  2U«tU  (301/71>-2322).  and 

KiivininniHiital  and  TatJvnical 
Survicaa  Oiviatoo.  National  Manna 
Ki*h«ri«a  .S«rvi(B.  911  North  East  11th 
Av»  .  K*M)m  B.iO.  Portland.  UK  »7232 
(503/2M-S400). 

DMtw*    AfTTll  22.  1<»5 

WilliaaW   FoK.  Jr.. 

/'iTBcfor.  Offne of  nrUm.-t»d Hatoiurn. 
Sational  Morn*  f'uitnntts  Sfrvnw 

IKK  rxx    Ul   '^MM  FiM  4-27-ttJ.  s-iSainl 


Martna  Mammala 

AGCNCY:  N.itioiirtI  Manrvw  FiiJiHnttc 
S<'r\i(  H  (NMi-SJ.  NCIAA.  {iUium«<n* 
ACTION:  Kwj»ipt  r>/ AppiicHtloii  for  a 
S<:i«ntiri(  Ki*«««nii  Psnnit  IP3MC). 


N   'i   ••    s  (i'tmNv  >{iv»in  that  Cla(  ior 
May  \  I  ,    (  ik  ami  FrH»«rvH,  F  n 

HoK  140   C.utUvus  AK  atM^(>~C'140. 
.M.i«ka  'J<*t>(M.  rttqu»sl»  authon/^ituin  fo 
HppriMirh.  up  to  15  tim»«  etarh.  up  to  200 
huniphw  k  whnlaa  (M»*i{(»pffm 
noviiffinfiliiir)  annually  ovw  a  fiv^-ywar 
ptTuxl  (iunn^  x\w  ctnira*!  of  pht)to- 
IdtinlifK  8tu)i)  <itu(iiM<  HI  Alaskan  waters 
Authonzatiun  ii  al.v)  btitng  rw^ut^tUttd  In 
( Dtidud  oppi>t1uni*tic  pliolo^raphuc 
iJuntiricatioii  nfapproxinialti'.y  20 
minke  whtaltis  {BnUifnoptMn 
arutnmttmto)  and  200  killMr  whale« 
{()t\  inus  ocro)  dunnx  th»t  proposad 
humpback  Mh&lt*  Ktudiaa. 

Concurnint  witJi  thi»  puMi'«t!on  of 
this  notica  id  lht<  I  adarai  Krf(iMrr.  the 
S«cT«(«ry  uf  Coouoarua  u  forwirdin^ 
copiaa  of  this  application  to  tht)  Morme 
Mammal  Coinmiuion  and  its 
CUjirjnillap  of  S<:iantific  Advisori. 

WntttMi  (idta  ut  views,  or  ruqutMta  for 
I  publi.   hHann^  on  ihii  appliratiun 
should  tm  nuiiriiiltud  lu  tilt)  .\MistarH 
AdniiDi^t;  iio'  lor  Ftahahaa.  National 
MaruiH  F  ■,•..1.  -ink  Smtmc*!,  U  S 
I)wf>artnuiiil  cj  (  iiiiiuterct*.  N(MA.  1335 
F-ist  Whk(  Mwy  ,  r<K>ui  7324    Silvw 
Sprmg.  MD  21)410.  within  10  days  of  the 
puhliiatKiu  of  tiua  iiolK  a   Thn««« 
iiiilividuaifi  r«H^<i*«tit;)(  a  hnoriii^  !>}i<)uld 
s»tt  furlli  thii  <«p»»<  i{i(   pnasuns  why  a 
himniiK  on  (hiA  paritcuiar  appiiLatiun 
would  bw  appruprvaln    I'he  holdi.in  of 
su(  h  httanog  it  at  Ih**  diM  rt<tioii  of  tha 
A.tfciKtant  .\diuini*tra(ur  for  FislMiDoik 
All  HtatafotfTits  and  opiniuna  c  (iiitainnd 
in  thii  apf>lMatioa  ara  uimmariaa  of 
thoa«  of  the  appluant  and  do  not 


nw»aaani>'  raAact  tha  vtawt  of  tba 
National  Manoa  Piahenaa  Sarvire 

IXm  uiuanta  (ubouttHd  in  ciuuMctioa 
with  tiu<  abova  application  ant  available 
for  rtfviHW  by  uilaftad  parsoiu  in  tb« 
folliiwLu^  Lkfficas  (by  ai>{x>uitin«nt) 

Offica  of  Frutactwd  Raaouniws. 
National  Manoe  PibbiinAt  Sttrruu. 
NOAA.  1135  l-:afct-W»*?  Hwv  .  suita 
7324.  SilvHr  Spnajt.  MD  20910  (301/ 
713-Z2il9].aad 

Itanictor,  AlaaLa  Ration.  National 
MariiM  Finhanaa  Sarv-i(i«.  NGAA. 
FixiHra!  Anaev.  9100  Mandunfaall  Mall 
Kd  .  tuitt)  6.  )unaau.  AX  99802  (907/ 
5Hf>-7221) 

LMwi  Apni  2:.  10t3 
WilUaaiW  Fam.  |r. 

Dino  tiv  Offirr  nfPmt^rt^  Bmtmjrrrs. 
Naticinal  Manmf  Fith^rmt  'ierrtce. 
IFK  Dru.  93-«»«<»9  FUud  4-27-a3;  B  45  am! 
■uaM  cooc  »ia-i»-« 


Maona  MaMfnaia 

AC£NCV:  National  Manit«  Fishenas 
,S«trvirn  (NMF'Sj.  NOAA.  C>ommen  e 
ACTION:  RaiMpt  of  appliciition  for  a 
m  i«mlifi(  r^'>^»<ir(  h  {mtiiuI  (7*538) 

Notuw  IS  h«r«»by  Rivan  that  Mr  Jan 
Ontrnan  I.ind  and  M"i   .Ania  Dnwoll- 
Und.PO   Bo«  4044.  Kailua  Kona, 
Hrtwai;  9«i745.  r»H}ufi.<t  nuthoriMtion  to 
appronrh  v.'p  to  2  100  .spinner  dolphins 
{.Sfrnr//fi  Innf^.rnstns)  up  to  25  times 
t>ni  h  (uinually.  up  to  TTHMl  spottml 
dolphins  {Stfiwlla  tjUfiiimUi]  up  to  50 
tiroaa  each  annually,  and  up  to  2000 
bottlanose  dulphins  (Tursiops 
tnincofu.s)  up  to  50  times  ©aril  annually. 
over  ■  fiv»-y«or  period  during  ihit  course 
of  photo-idantificstion  studies 
Acllvitiea  will  be  camad  out  in 
Hawaiian  waters 

(U)nt.-umiiit  wirh  the  publication  of 
this  m>tiit)  ID  the  Federal  Repktpr,  the 
.Wretary  of  C  AinuiiMrc*"  it  forwuxding 
cupina  of  this  applii.alioii  to  (he  Marine 
Mammal  Lumn'.isfc;on  and  Us 
CommittM)  of  Scitfutifii  Advi.v)rs. 

Written  ildli  i-r  vx'ws.  or  requ»«»ts  for 
a  publu.  hnan^i^  ua  ttns  applHiition 
should  b<^  submittod  to  the  AskistdUt 
Adiiuiiistru!or  fur  FijJtenos.  Natinr.il 
Miirinu  hi!!iLar.tfi>  S«trvi(^.  NOAA.  US 
[>Hpaniiuait  (it  C^mmt^cv.  1335  Ir^st- 
VViist  Mwy  .  room  7  124.  Silvur  Spriiij^ 
Mi)  Kt^lU.  wilhui  30  dayk  of  the 
pul>li(  adtHi  of  thih  nottoH  Tiujat^ 
individuabi  n«{iim>tin^  a  hxarinx  should 
s*«t  forth  tb«  sjMicirK  reasons  wtiy  i 
hoaruiK  on  this  partK.ulax  appliration 
would  Im*  a()prupn  ilti  1  h«  hoidiMf;  of 
siu  h  b*iarin)(  is  at  liie  diM.r«>tioii  of  the 
Assistant  Adiuuiiflnttur  fur  FiHiterK**. 
All  ataUtoMnts  and  opiniuos  contained 
In  this  ap(>bcatiun  ar«  sununantts  of 


those  of  the  appbcaat  and  do  not 
naoeasanly  rWWct  tiia  views  of  tha 
National  Mariiw  Fiaherras  SanriGe. 

Uocunuuits  aubmiUad  in  coniMKlion 
with  tile  above  application  are  availabla 
for  remew  by  interaated  ptirsons  in  the 
following  officae  (by  appointmant): 

OrPice  of  lYoiactad  K»soarces. 
National  Marioa  Fl&beries  Service. 
NOAA.  1335  EaaJ-Wast  Hwy..  suite 
7324,  Silrer  Spring,  MD  20910  (301/ 
713-2280);  and 

Director.  Southwest  Ruxiu!].  National 
Manne  Fisheries  Service.  Nf iA.\,  501 
W  Ocean  Boulevard,  Suitu  42U).  Lon); 
Beach.  CA  80802-4213  ( tiO  <»H(V-401b). 

Dnttvl   April  22.  1993 
({•f^art  W  rarfiiM. 

Ailing  rkrertnr.  Ctffice  of  Pr'yt^clrd  Pesourcet. 
NatianaJ  ktanae  Ftsitmief  Sirvtje 
[FR  [>K   93-9rt<»«  Filad  4-27-«13.  845  ami 
HLUNO  COOC  S1»-I»^ 


coMMOomr  r/turcs  tt^aomg 

COMMtSSIOM 

Ftnartciai  Producta  Adviaory 
Comnyttoa,  Fourth  nartawal 

nie  Commodity  Futures  Trading 
Commi.ssion  has  detennirit<d  to  ronew 
for  a  period  o'  I  wo  yt^ars  its  advisory 
coiiiiiiilttw  dt«<if;iiated  a.s  llie 
"Comrandity  Futures  Trading 
Commission  Financial  I'roducts 
Advisory  Lon.mittee  "  As  rtHjuired  bv 
section  14[aU2j(A)  of  the  I  iKiaral 
Adviiur)  Coamuttofc  Act.  5  L'.S.C  app. 
2.  section  14(a>(2KA).  and  41  CFR  101- 
6  1007  and  101-6  1029,  liie  Qimmission 
has  cnnsulte.l  with  the  Cx^mmittee 
Mana^flmtnit  Secretarir^t  of  the  General 
Survices  .\d:iun:&tratjcm.  and  the 
Commission  ceitifies  tiidt  the  nsrjwal  of 
the  advisory  committ»>«'  is  ui  the  public 
interest  in  ooaoaction  with  duties 
imposed  on  the  CommiMion  by  the 
Commodity  Exchange  Act.  7  U.S.C.  1.  et 
s^  .  as  aiiHHidmi 

Tii«'  oh)ectiv«*  and  scoj^e  of  activities 
of  the  Financij'  Products  Advisory 
C^nunittee  are  to  conduct  public 
meetings  and  submit  r*'pnrts  and 
rvcommeodationson  n>^u»<k  concemi/ig 
indiviiloais  iiiid  iiidu.<;tr.*)s  i.-.tensted  la 
or  of.'H<.tt»d  by  fiitaiKoal  inariets 
n>^uldtt*d  bv  the  Cotnnii^un. 

Com  :n.  SSI  oner  Sheila  (J  flair  serves  of. 
C^l'.ainuan  and  I)wM>4natHd  Federal 
Official  of  the  Financial  Pr«Kiucts 
Adviwjry  CA>u»aiilt«*tj.  The  Committee's 
membership  repraaents  a  cioas-section 
of  interested  a.'id  affw.led  {Mvsons  and 
^;rouj>s  including  reprwseiUntives  of 
newer  infUitutiooal  market  (>articipants, 
su(  )i  as  broker-dealers,  pension 
sponsors  and  mveatinesit  (x>mpacies. 
traditional  narkat  participants,  such  as 
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futures  commission  merchants, 
commodity  pool  operators  and 
commodity  trading  advisors;  and 
representatives  of  the  academic,  legal 
and  accounting  communities  and  other 
apnropriate  pubHc  participants. 
Interested  persons  may  obtain 
information  or  make  comments  by 
writing  to  the  Commodity  Futures 
Trading  Commisaion.  2033  K  Street. 
NW.,  Washington.  DC  20581. 

Issued  tn  Washiagton.  DC  on  April  23, 
1993.  by  the  Cooomiaaioa. 
IeanA.W«bh. 

Secretary  of  the  Commission. 
[FR  Doc.  93-9924  Filed  4-27-93:  8:45  ami 
BiujNO  cooc  oai-ai-M 


Agricultural  Advisory  Committee 
Meeting 

This  is  to  give  notice,  pursuant  to 
section  10(a)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  app.  2.  Section 
10(a)  and  41  CFR  101-6. 1015(b).  that 
the  Commodity  Futures  Trading 
Commission's  Agricultural  Advisory 
Committee  v\nll  conduct  a  public 
meeting  in  the  Hearing  Room  on  the 
basement  level  of  the  Commission's 
Waahington,  DC  headquarters,  2033  K 
Street,  NW..  Washington,  DC  on  May  17, 
1993.  beginning  at  8:30  a.m.  and  lasting 
until  1:30  p.m.  The  agenda  will  consist 
of: 

Agenda 

I.  Introductory  remarks,  Commissioner 

Joseph  B.  Dial; 
II  Di.scu8sion  of  delivery  issues,  points, 

and  specifications; 

III.  Discussion  of  contracts  under 
consideration  and'or  being  discussed 
by  various  industry  groups  (weaned 
calf,  boxed  beef,  dairy); 

IV.  Discussion  of  speculative  position 
limits; 

V.  Discua&ion  of  CFTC  reauthorization 
issues; 

VT.  Enforcament  presentation — 
investigation  of  futures  trading; 

VII.  Discussion  of  single  regulator 
theory; 

Vin.  Discussion  of  ArAconsas  Best; 

IX.  Discussion  of  a  Risk  Management 
Sv'mposium  for  1995; 

X.  Other  Committee  Business;  and 

XJ  Closing  Remarks  by  Commissioner 

Joseph  B.  Dial. 

The  purpose  of  this  meeting  is  fo 
solicit  the  views  of  the  Committee  on 
the  above-Hated  agenda  matters.  The 
Advisory  Committee  was  created  by  the 
Commodity  Futures  Trading 
C<jmmission  for  the  purpose  of  receiving 
advice  and  recommendations  on 
agricultural  issues.  The  piuposes  and 
objectives  of  the  Advisory  Committee 


are  more  fully  set  forth  in  the  May  6, 
1991  fourth  renewal  charter  of  the 
Advisory  Committee. 

TTie  meeting  is  open  to  the  public. 
The  Chairman  of  the  Advisory 
Committee,  Commissioner  Joseph  B. 
Dial,  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Advisory  Committee  should 
mail  a  copy  of  the  statement  to  the 
attention  of:  the  Commodity  Futures 
Training  Commission  Agricultural 
Advisory  Committee  c/o  Klmberly  N. 
Griles,  Commodity  Futures  Trading 
Commission.  2033  K  Street,  NW., 
Washington,  DC  20581,  before  the 
meeting.  Members  of  the  pubHc  who 
wish  to  make  oral  statements  should 
also  inform  Ms.  Griles  in  writing  at  the 
foregoing  address  at  least  three  business 
days  before  the  meeting.  Reasonable 
provision  will  be  made,  if  time  permits, 
for  an  oral  presentation  of  no  more  than 
five  minutes  each  in  duration. 

Issued  by  the  Commission  in  Washington. 
DC  on  April  22, 1993. 

Jean  A.  Webb. 

Secretary  of  the  Commission. 

[FR  Doc  93-9855  Filed  4-27-93;  845  am] 

BILLMG  COK  asSV-ai-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Privacy  Act  of  1974;  Amend  Systems 
of  Records 

AGENCY:  Department  of  the  Army,  DOD. 
ACTION:  Amend  systems  of  records. 

SUMMARY:  The  Department  of  the  Army 
is  amending  five  systems  of  records 
notices  in  its  existing  inventory  of 
records  system  subject  to  the  Privacy 
Act  of  1974  (5  U.S.C.  552a),  as  amended. 
DATES:  This  proposed  action  will  be 
effective  without  further  notice  on  May 
28.  1993,  unless  comments  are  received 
which  result  in  a  contrary 
determination. 

ADDRESS:  U.S.  Army  Information 
Systems  Command,  ATTN:  ASOF-MP. 
Fort  Huachuca,  AZ  85613-5000. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Fat  Turner  at  (602)  538-6856  or  DSN 
879-6856. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Army  systems  of 
records  notices  subject  to  the  Privacy 
Act  of  1974.  (5  U.S.C  552a),  as 
amended,  have  been  published  in  the 
Federal  Register  and  are  available  from 
the  address  above. 


The  specific  changes  to  the  records 
systems  being  amended  are  set  forth 
below  followed  by  the  notices,  as 
amended,  published  in  their  entirety. 
The  proposed  amendments  are  not 
within  the  purview  of  the  provision  of 
subsection  (r)  of  the  Privacy  Act  of  1974 
(5  U.S.C.  552a).  as  amended,  which 
requires  the  submission  of  new  or 
altered  system  reports. 

Dated:  April  20. 1993. 

L.  M.  Bymm, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense 

AMENDMENTS 
A0040-66aDASQ 

SYSTEM  NAME: 

Medical  Staff  Credentials  File 
(February  22.  1993.  58  FR  10063). 

CHANGES: 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Add  'and  medical  malpractice  case 
files'  after  'clinical  performance.' 


RETEHmON  AND  DISPOSAL: 

Add  'Medical  malpractice  case  files 
are  destroyed  after  10  years'  to  entry. 

*         •         •         •         • 

A0040-66aOASQ 

SYSTEM  NAME: 

Medical  Staff  Credentials  File. 

SYSTEM  LOCATXW: 

Medical  treatment  facilities  at  Army 
commands,  installations  and  activities. 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  Army's 
compilation  of  record  systems  notices. 

CATEGORIES  Of  INOrVKXJALS  COVERED  BY  THE 
SYSTEM: 

Individuals  performing  clinical 
practice  in  medical  treatment  facilities. 

CATEGORCS  Of  RCCOROS  M  T>4E  SYSTEM: 

Documents  reflecting  delineation  of 
clinical  privileges  and  clinical 
performance  and  medical  malpractice 
case  files. 

AUTHORTTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  10  U.S.C.  1071;  and  E.O. 
9397. 

PliRPOSE(S): 

To  determine  and  assess  capabiUty  of 
practitioner's  clinical  practice. 

ROUTINE  USES  OF  RECORDS  MAiNTAiNED  IN  THE 
SYSTEM,  INCLUOMO  CATEOORIES  OF  USERS  AND 
THE  PURPOSES  OF  8UCM  USES: 

In  specific  instances,  clinical 
privileged  information  from  this  system 


VmAmira]    Vao^atmr     /    \In}      RQ      KI.r.      on     /    \kr^J 1. 


A  — !l       r^t\         «  »««%«< 
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of  rtn  (ir(i<i  mny  ^w  provided  to  civilian 
niui  iiiilitury  inmiual  fa<  ilituix. 
FmltTBtKiii  of  Statu  MihIkhI  Hf)«r<ls  of 
Ihw  l'iiit»Ml  Stains.  StiitH  [.KHii-iurH 
AiilhoritiMS  iuu\  othtir  («ii[)r()[iri(it« 
prnfMssional  r»>x\il«ti!m  rxKlins  for  use  in 
■  .X  ;r; :  »;  hl^h  <]ualltv  h«»«lth  (  (ir»i 

I  !iti    Hitniktit  Koutirui  Psos'  s«t|  forlh  iif 
the  l>»»xiiiiiii)^  of  tht)  A.'iiiy  »  '  oiti}  1  111  I  ion 
of  ^ystHiTis  of  rworHi  nolw  hs  npply  to 
this  tvstMm 

KXJCIf*  ANO  P*»CT1CC9  FCM  rTOMMG. 
M  riMVlMO.  ACCf  S-SiMO,  MTAiMMO.  AND 
OtS^OSMO  or  HiCOMOA  M  TXC  SVSTtM. 

SroAAOf 

Papwr  r'Kords  in  file  folder* 
iiCTmE«*au.mr: 
by  individual's  sumama 

tAffOUAWOS 

K."  or  ' .  r'«  ■!.,!;:  i.imed  in  areas 

.  M  the  medical  treatment 
t.i.  .;,:>  (  ui:iM  iiider  ami  (T«dentials 
committee  innnifwr« 

nf  TEMTKM  ANO  CNS^OSAl.: 

Kt'(  ortl«  are  r»»iam«d  in  medical 
trHtttiiiHiit  fa<  liity  uf  individual's  last 
assignment.  Kei  ords  of  military 
meniUirs  f»r«  tr.i;isf»<rred  to  individual's 
Mill'  iry  fiTsoiu  h1  Kih  ords  JatJiHt  upon 
\.',ir   ;  ill  or  retirwiiuuit   Rtx  ord.t  on 

1    II  persuiin«il  are  destroyed  5  years 

after  employment  terminalps. 

Mwdical  malpriMTtice  (  nse  Hie*  are 
dwtroye<i  af<«r  10  year* 

SrSTlM  UANAU<n(S)  AMO  AOOMfSS: 

Office  of  'h«  .Surx»t«)ii  ( ,»nt'ral, 
Meadqiiarlers,  [)ejirtrtiii«iit  of  the  Anny. 
S109  Lee^bury  F'lk...  Fal's  Churt:h.  VA 
22Ml-325fl. 

MOTVCATIOM  MIOCCOUMC: 

Ifuiivuluiils  s(>t!kiii((  to  deterniiiiu 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the 
mmmanih'r  of  the  medical  treatment 
where  practitioner  provided  clinical 
service  OfRcial  mailins  addresses  are 
published  as  an  appenaix  to  the  Army's 
compilation  of  r«<:ord  systems  notices. 

For  venficatiun  purposes,  the 
individual  should  provide  the  full 
name.  5>o(:i(il  Security  Number,  and 
sii^nature 

NECOnO  ACCESS  HlOCf  OURf  S: 

Iiiihv  idurtls  s«<«'ki!.^  Ill  (  i".s  to  record.s 
about  thediselveii  c  oiilaiiieil  m  this 
rtHC)r<l  system  should  rt.idr»«s  written 
inq'.unes  to  the  (  ommander  of  the 
mmlical  tr»'(itiii»<iit  wh«'rH  j;rn(1itioner 
provided  (lime  al  sorvit.e  C^fficial 
mailing  addmsstis  are  puhlishml  as  an 
appendix  ta  the  Anny's  <  ompilation  of 
record  systems  nutu.es. 


For  verification  purposes,  the 
individual  should  provide  the  full 
name.  ,Sor  lal  Seoirity  Number,  and 
siKiiatiir«' 

CONTISTINQ  NCCOMO  PmOCtOUKlS: 

The  Army's  nilns  for  ai  (  essiiik; 
rw ords.  contttstiDX  (  ontents.  and 
appealing  initial  delHrinmatinns  are 
contained  in  Anny  K»»miUifion  140-21. 
.12  O'K  part  '"Of),  or  tiuiy  1m<  ubtdined 
from  the  system  maiia^nr 

nECOMO  soueci  cateocwics: 

liilervifWHr,  indivi'.! jal's  application. 
m»K*i(al  ruidil  results,  oihnr 
a<hninistrnlive  or  invt'sfit'ii'ivc  fiords 
obtained  from  civilian  or  n..iiijry 
iouroea. 

EXEMT'iOMS  CLAiMEO  FOA  THE  SYSTEM: 

Noni- 
A0O4O-»O5DASa 

SYSTEM  HAMC: 

t'nv-itely  Owned  Animal  RwonlPllea 
(Ff-hruary  22.  J  993.  5/J  F/?  10066). 

CHANGES 


SVSTEM  LOCATXM: 

I)»let»'  •Mitry  and  replace  with 
'Veterinary  servicj)  at  medical  facilities 
on  Anny  installations  and  activities. 
Offii  ial  mailing  addresses  are  published 
as  an  appendix  to  the  Army's 
compilation  of  systems  of  records 
noti(.es.' 

CATEGORIES  Of  IN0IV10UA1.S  COVERED  BY  T>1E 
SYSTEM; 

I)»t!t!te  entry  and  replace  with   Persons 
who  own  animals  aulhonred  medical 
care,  i  e  .  persons  enrolled  in  the 
Defense  Enrollment/Eligibility 
Repcirting  .System  (DFXRS)  ' 

CATlCO«l£S  Of  RCCOAOS  IN  TWC  SYSTEM: 

Delete  entry  and  r»'pl.i(  c  with    TV.ime. 
Social  StH  urity  Number,  home  address 
and  telephone  numl»er  of  animdl's 
owner,  o.m ord  of  treatment  uf  animal; 
and  related  information.' 

Al/rxOWTY  FOR  MAINTINAMCE  Cf  THf  SYSTTM: 

Dwktd  entry  and  repltu  e  with    U) 
U  S.C.  3010.  501.1.  and  H01.1.  and  E  O 
9307'. 

(lian^o   V'eteriniry  Animal  Disease 
Prevention  and  Control  Facility  in 
connection  with  the  Veterinary 
Preventive  MihIk  ino  and  Zoonotic 
Disease  C'ontrol  Program.'  to  read 
'Veterinary  Treatnient  Facility 

Add  a  new  paragraph  ■Use<l  by 
veterinarians  and  he.illh  care  authorities 
to  identify  the  animal,  verify  ownership, 


record  history,  and  to  insure  velt'rinary 
care,  tniatment  and  immunizations 
provided  to  animals  of  authorized 
owners  is  rtx orded.  to  compile 
statisti(.«l  data,  conduct  resenn  h;  teach; 
ass;st  in  law  enfon»menl,  to  include 
investigation  and  litigation,  and 
evaluate  the  i.arw  provided.' 

PWXmNC  USES  or  records  MAiMTAMCO  IN  THE 
SYSTEM.  MCIUOMO  CATEOORICS  Of  USERS  AMO 
TX  PURPOSES  or  SUCM  USES: 

l)»'l»'tt'  entry  and  replace  with  "The 
information  may  be  disclosed  to  aid  in 
preventive  health  and  communicable 
discos*  control  programs,  report 
medical  t.onditions  requirwd  by  law  to 
Federnl,  state,  and  l(x.al  agencies.' 


STORAGE: 

Add  and  other  computerized  or 
michine  readable  media'  after  'folders' 

RETWEVABlUTY: 

Add  and  Social  Security  Number' 
after  'name'. 


RETEWBON  A»<0  OlSPO&AL: 

Delete  entry  and  replace  with   Destroy 
upon  death  of  the  animal,  transfer  of 
owner,  or  2  years  after  last  entry  in  the 
record.' 

SYSTEM  UAHACEn(S)  ANO  ADDRESS: 

IX'letf  entry  and  rt'plat  e  with  "Office 
of  the  Surgeon  (ieneral,  tieadquarters. 
Department  of  the  Annv.  ATTN:  DAS(> 
VCS,  5109  Leesburg  Pike,  Falls  Church. 
VA  22041-3258.' 


A0040-905OASC 

SYSTEM  NAME: 

Privately  Owned  Animal  Record 
Files. 

SYSTEM  lOCA-nOH: 

V'i''iTiiutr\  service  at  medical  facilities 
on  .^riny  installations  and  adivities. 
Offn  lal  mailing  addresses  are  published 
as  an  appendix  to  the  Army's 
compilation  of  systems  of  records 
notices. 

CATEGORIES  Of  mO<V1DUALS  COVERCD  IV  TMC 
SYSTEM: 

Persons  whose  privately  owned 
animals  n>(  eive  veterinary  (  are 

CATEGORIES  Of  RECORDS  M  THE  SYSTIM: 

Name.  StMrial  Se<:xirity  Number,  home 
address  and  telephone  number  of 
animal's  owner,  record  of  treatment  of 
animal:  and  relattni  information. 

AJTMORrTY  FOR  MAJNTINANCE  Of  THE  SVSTIM: 

10  US  C  3010.  5031  and  8012;  and 
E  O.  9397. 


.•_* /      17„l 


an     I    V47_^_..J. 


A_-:l     no      inn-i     J    Kl^tt^ 
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PURP06E(t>: 

To  record  registration,  vaccination, 
and/or  treatment  of  animals;  to  compile 
statistical  data;  and  to  identify  animals 
registered  with  the  Veterinary 
Treatment  Facility. 

Used  by  veterinarians  and  health  care 
authorities  to  identify  the  animal,  verify 
ownership,  record  history,  and  to  insure 
veterinary  can,  treatment  and 
immunizations  provided  to  animals  of 
authorized  owners  is  recorded;  to 
compile  statistical  data;  conduct 
research;  teach;  assist  in  law 
enforcement,  to  include  investigation 
and  litigation;  and  evaluate  the  care 
provided. 

ROCmNE  USES  OP  REC0R06  MAiNrAINCO  IN  THE 
SYSTEM,  MCUIOMa  CATEQOMES  Of  USERS  ANO 
T>1E  PURI>OS£S  OF  SUCH  USES: 

The  information  may  be  used  to  aid 
in  preventive  health  and  communicable 
diwiase  control  programs,  report 
medical  conditions  required  by  law  to 
Ft^deral.  state,  and  local  agencies. 

The  "Blanket  Routine  Uses'  set  forth  at 
the  b^inning  of  the  Army's  compilation 
of  systems  of  records  notices  apply  to 
this  system. 

POUOES  ANO  PfUCTKES  FOR  tTORMQ, 
RETTVEVINa,  ACCESSiNQ,  RETAiMNQ.  ANO 
DtSPOSMQ  or  RECORDS  M  THE  SYSTEM: 

STORAOE: 

Paper  records  in  file  folders  and  other 
computerized  or  machine  readable 
media. 

RETWEVABILrTY: 

By  name  and  Social  Security  Number 
of  the  animal's  o%vner. 

SAFEGUARDS: 

Records  are  maintained  in  buildings 
which  are  locked  when  unattended  and 
are  accessed  only  by  authorized 
personnel  having  an  official  need-to- 
Lnow. 

RETENTION  ANO  DISMlfiAL: 

Destroy  upon  death  of  the  animal, 
transfer  of  owner,  or  2  years  after  last 
entry  in  the  record. 

SYSTEM  IUNAQER(S2  ANO  ADDRESS: 

OfTice  of  the  Surgeon  General, 
Headquarters.  Department  of  the  Army. 
A'lTN:  DASG-VCS.  5109  U^esburg  Pike, 
Kalis  Church,  VA  22041-3250. 

NOTIFICATION  PNOCEOURE: 

Individuals  seeking  to  determine  if 
information  about  themselves  is 
(  ontained  in  this  record  system  should 
addrv'ss  wiitten  inquiries  to  the 
veterinar)'  facility  at  the  in.stallation 
wiiere  the  animal  was  treated  or 
tvithanized.  Official  mailing  addresses 
are  published  in  the  Anny's  compilation 
of  record  systems  notices. 


Animal  owner  should  provide  the  full 
name.  Social  Sec\irity  Number,  home 
address  and  telephone  number  and  the 
animal's  rabies  vaccination  number. 

RECORD  ACCESS  PROCEDURES: 

Lidividuals  seeking  access  to  records 
about  themselves  contained  in  this 
record  system  should  address  written 
inquiries  to  the  veterinary  facility  at  the 
installation  where  the  animal  was 
treated  or  euthanized.  Official  mailing 
addresses  are  published  in  the  Army's 
compilation  of  record  systems  notices. 

Animal  owner  shoula  provide  the  full 
name.  Social  Security  Number,  home 
address  and  telephone  number  and  the 
animal's  rabies  vaccination  number. 
Personal  visits  may  be  made  to  the 
veterinary  facility  where  animal  was 
treated.  Owner  must  provide  personal 
identification  such  as  a  valid  military 
identification  card  or  driver's  license. 

CONTESTING  RECORD  PROCEDURES: 

The  Anny's  rules  for  accessing 
records,  contesting  contents,  and 
appiealing  initial  determinations  are 
contained  in  Army  Regulation  340-21; 
32  CFR  part  505;  or  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEGOfl£S: 

From  the  animal  ovv'ner,  veterinarian 
reports,  and  similar  or  related 
documents. 

EXEMPTIONS  CUUMEO  FOR  THE  SYSTEM; 

None. 

A0095-1TRAOOC 

SYSTEM  NAME: 

Individual  Flight  Records  Folder 
(February  22.  1993.  58  FR  10073). 

CHANGES: 


SYSTEM  lOENTIRER: 

Change  system  identifier  to  'A0O95- 
laTRAIXX:'. 

SYSTEM  LOCATION: 

Delete  entry  and  replace  with 
'Records  are  located  at  flight  operations 
sections  and  contractor  facilities  at  fixed 
Army  airfields  and  other  aviation  units 
for  ail  personnel  on  whom  flight  records 
are  maintained.  Including  activities  wl;o 
approve  contractor  aircraft  flight  and 
ground  operations  procedures  or  use 
contractor  personnel  who  operate 
aircraft  for  the  government. 

In  addition  to  abova  locations,  copies 
of  individual  fiiglit  records  are 
maintained  for  active  Army  and  Army 
Reserve  officers  at  U.S.  Total  Army 
Personnel  Command,  ATTN:  TAPC- 
OPE-V,  200  Stovall  Street,  Alexandria, 
VA  22332-0400; 


Active  Anny  warrant  officers  at  U.S. 
Total  Army  Personnel  Command, 
ATTN:  TAPC-OPW-AV.  200  Stovall 
Street.  Alexandria,  VA  22332-0400; 

Active  Army  Medical  Service  Corps 
(MSC)  officers  at  Headquarters, 
Department  of  the  Army  (HQDA), 
ATTN:  DASG-HCO-A,  Skyline  Place, 
Building  6,  Falls  Church.  VA  22041- 
3258. 

Army  reservists  not  on  extended 
active  duty  at  U.S.  Army  Reserve 
Personnel  Center,  St.  Louis.  MO  63132- 
5200;  National  Guard  Personnel  at  the 
National  Guard  Bureau.  Aberdeen 
Proving  Grounds,  MD  21005-5000; 
Contractor  personnel  by  the  designated 
Government  Flight  Representative  (GFR) 
at  the  contractor  facility.' 


CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Delete  entry  and  replace  with  DA 
Forms  759  and  759-1  (Individual  Flight 
and  Flight  Certificate  Army.  Section  I. 
II,  and  III);  DA  Form  4186  (Medical 
Recommendation  for  Flying  Duty);  DA 
Form  4507  (Standard  Evaluation/ 
Training  Gradeslip);  DD  Form  1821 
(Contractor  -  Crewmember  Record); 
Name,  Social  Security  Number,  home 
address,  date  of  birth,  security  clearancre 
data,  education,  waivers,  qualifications, 
disqualifications,  re-qualifications, 
training,  proficiency,  and  experience 
data,  medical  and  physiological  data, 
approvals  to  operate  Government 
aircraft,  requests  for  approval  of 
contractor  flight  crewmember  and 
contractor  qualification  training,  and 
similar  relevant  documents. ' 

AUTHORmr  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Add  'Army  Regulation  95-20, 
Contractor  Flight  Operations'. 

PURPOSE(S): 

Add  at  end  cf  sentence  'and  to 
monitor  and  manage  individual 
contractor  flight  and  ground  personnel 
records. ' 

STORAGE: 

Delete  entry  and  replace  with  'Paper 
records  in  file  folders,  notebooks,  and 
selected  data  automated  on  computer 
tapos  and  discs  for  management 
purposes.' 

RETRIEVABILmr: 

Delete  entry  and  replace  with  'Manual 
records  are  retrieved  by  individual 
surname. 

Automated  records  are  retrieved  by 
name,  plus  any  numeric  identifier  such 
as  date  of  birth.  Social  Security  Number, 
or  Army  serial  number.' 
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lA/IOUAMM: 

Add  at  eii(i  of  Mnl»tii<«   AutonirtttKi 
syslxms  sniploy  compufHr  hardware/ 
software  Mfttxuard  f«Mture«  aiul  controls 
whi(  h  mwtt  thn  admimstrativH, 
physical,  and  technical  MTHKuards  of 
Army  R^yulalion  3R(V1M.  Infomintion 
SystHins  S^M  unty 

MfTlMnON  AM)  CXS^OSAL: 

I)««lHt«  entry  and  ruplacH  with   Active 
papur  rncords  are  retairimi  by  the  Kli^t 
Optirations  Facility  until  individual  is 
transf»trT»Hl  or  s«parafmi   The  rw  iirds  ani 
tran^fHrrml  with  the  nulilrtry  f>«)rs<iiii)t'l 
rw  iirds  jai  knt  or  (jvilian  personnel 
fold«rs.  as  ap.iropriato. 

I'pori  SMpariilion  or  rHtiremHiit  of 
individual,  thw  rw ords  arv  ruiirwl  to  the 
National  Pitrsonnel  Rwiords  OMittir 
(Civilian  PursoiuiHl  Rwords).  Ill 
Winnehdno  Sti>»«t.  St  Uiun.  MQfiJUH 
and  U  S.  Army  Pwrsonnel  C>«iiter 
(Military  Personnel  R«K:ords).  and  U  S 
Army  Reserve  C^omponents  Personnt'l 
and  Ailniinlstration  Center  (Rttserve 
Personnel).  97t)0  Pa^e  Boulevard,  St 
Louis.  MO  f>;il  J2-.S20O.  relninwl  for  75 
years  after  d.ite  of  hirlh  or  60  years  after 
date  of  earliest  dixjument  in  tnu  folder 
if  date  of  birth  cannot  b«  a«:ertaine<l 

If  dotemiiiUKl  by  the  (  ontractin^ 
ofpK  er,  I ontnidor  flight  personiml 
rei  (irtis  wilh  defiinle  le^.il  mid 
administrative  value  In  or  n'<juir»td  hy 
the  Army  will  tw  pr»i!Mirvi>d  wilh  Army 
nH:ord«  to  which  they  fwrtain  and 
destroyed  when  no  Um^j-r  needifd. 
Automnfwi  management  information  at 
jysUim  l(K  ntidiis  is  retained  until  no 
loii,i;)'r  iit'cil^.j  r  r  i  urrnnt  opi-riitions." 


HOTWKATtOti  rHOCtOUBf : 

IXilftu  untrv  and  replace  with 
'Individuals  stmkinu  to  determine  if 
information  about  themselves  is 
contained  in  this  re«.ord  system  should 
send  written  inquiries  to  the  Flight 
Operations  S«Kiion  of  their  current  unit 
or  contractor  facility,  if  not  on  active 
duly,  send  written  inquiries  to 
addresses  listed  in  system  location'  or 
to  Commander.  U.S.  Army  Aviation 
Center.  ATTN:  ATZQ-ESO.  Fori  RurJier, 
AL  36362-5000. 

Individual  should  provide  the  full 
nailM,  Social  Security  Number,  details 
which  will  help  locate  the  records, 
current  addrrss.  and  sijjnature." 

MtCOnO  ACCESS  Miocccxmcs: 

l)«'iete  entry  and  rvplace  with 
Individuals  seeliing  access  to  rec  ords 
about  themselves  contained  in  this 
record  system  may  visit  or  send  written 
inquiry  to  th»'  Flight  Operations  5>«H^ion 
of  their  current  unit  or  contractor 
fa<:ility:  if  not  on  active  duty,  send 


written  inquiries  to  addreiues  listed  in 
'system  hjcation'  or  to  Commander.  U  S 
Anny  Aviation  Center.  ATTN   ATZQ- 
K.SO,  Fort  Ruder,  AL  36362-^000 

Individual  should  provide  the  full 
name,  S<x:ial  5»ec\irify  Number,  details 
which  will  help  lo<:ate  the  re<:ords, 
current  aildress.  and  sij^nature.' 
#         •         •         •         • 

A0096-taTRAOOC 

SrSTlM  PUMK: 

Indiviiluai  Flight  Re«  ords  Folder. 

SYSTEM  LOCATXM: 

RtH ords  are  lo<^te<i  at  fli^t 
operations  se^.lions  and  contrB(1(fr 
fa<.ilities  at  fixed  Army  airfields  and 
other  aviatH.n  units  for  all  pervmnel  on 
whom  flight  retords  are  maintained 
Includirijj  aitivities  who  approve 
conlra«tor  ain:raft  fli>;ht  and  ground 
operations  pro<:edures  t.r  ijs»'  (  ontrador 
personnel  who  operate  ainraft  for  the 
Xovtiniment 

In  addition  to  above  locations,  copies 
of  individual  flight  records  are 
maintained  for  active  Army  and  Army 
ReMTve  officers  at  US  Total  Army 
F'ursonnol  Oimmand.  ATTN  TAPC- 
OI'K-V.  2tM)  Stovall  Street.  Alexandria. 
VA  22332-0400. 

At  tive  Army  warrant  offuers  at  U.S. 
lOlal  Anny  Personnel  fximmand. 
ATTN  T.\PC-Oi'VV-AV,  200  Stovall 
Stnxjt.  Alexandria,  V.A  22332-0400; 

Active  Army  Medii  al  Service  Corps 
(MSC)  offu  ers  at  Headquarters. 
Department  of  the  Amiv  (MQDA). 
ATFN  nA.Sr,-HCO-A,  Skyline  Place. 
Uuildin^  6,  Falls  Chun  h,  VA  22041- 
32.'i8. 

Army  reservists  not  on  extended 
active  duty  at  U.S.  Army  Reserve 
Personnel  Center.  St.  Louis.  MO  63132- 
5200. 

National  Guard  Personnel  at  the 
National  Guard  Bureau.  Aberdeen 
Proving  Grounds.  MD  21005-5000; 

Contractor  personnel  by  the 
dMlgnatod  Government  Flight 
RcprMtntdlive  (GFK)  at  the  contractor 
facility. 

CATtCXWtS  Of  INOtVIOUAlS  COVERED  BY  TVC 
SYSTIM. 

Army  aviators  who  are  members  of 
the  A(  tivo  and  Reserve  Components  and 
qualified  and  currMnt  in  the  aircraft  to 
be  flown;  civilian  employees  of 
Government  agencies  and  Go\ernment 
contr«(iors  who  have  appropriate 
r^rtific  dtions  or  ratings,  flight  surgeons 
or  aeromediciil  physic  ians'  assistants  in 
aviation  service,  enlisted  crew  chief/ 
c:rew  members,  aerial  nbs«Tvers, 
personnel  in  non-operational  aviation 
positions,  and  those  restricted  or 


prohibited  by  statute  from  taking  part  in 
aerial  flights. 

CATEOOnSS  or  NECOMOS  W  T>«  SYtTIM: 

DA  F'orms  759  and  759-1  (Individual 
Flight  and  Flight  Certificate  Army 
(Seitions  1.  U.  and  III);  DA  Form  4186 
(Medical  Recommendations  for  Flying 
Duty).  DA  Form  4507  (Standard 
Evaluation/Training  Gradeslip).  DD 
Form  1021  (Contracior  -  Crowmember 
Rword).  Name.  Social  Setmrity  Number, 
home  address,  date  of  birth,  security 
clea.'ance  data,  education,  waivers, 
qualifications,  disqualifications,  re- 
qualifications.  training,  profidency,  and 
experience  data.  medic:al  and 
physic)logii;al  data,  approvals  to  operate 
Govemniei  t  ain:raft.  rwquests  for 
approval  or  contracior  flight 
uewmeml)er  and  contracior 
qualificiition  training,  and  similar 
relevant  dcKuments 

AUTHOWTY  ron  HAiKTENANCE  Of  THE  SYSTEM: 

5  use.  301;  10  U  S  C.  3013;  E.G. 
93q7;  and  Army  Regulation  95-20, 
Contrac:tc)r  Flight  Operations. 

Pu«POS€(S): 

To  rec  ord  the  flying  experience  and 
qualiHcvjtions  data  of  each  aviator,  crew 
member,  and  flight  surgi>on  in  aviation 
service;  and  to  monitor  and  manage 
individual  contrador  flight  and  ground 
personnel  records. 

KOiSTMf  USES  Of  RECORDS  MAINTAINED  M  THE 
SYSTEM,  INCtUO«NC  CATECiORIES  Of  USERS  AND 
THE  PURPOSES  Of  SUCH  USES: 

Information  may  be  disclosed  to  the 
Federal  Aviation  Agency  and/or  the 
National  Transportation  Safety  Board. 

The  Blanket  Routine  Uses'  st't  forth  at 
the  beginning  of  the  Army's  compilation 
of  system  of  record  notices  apply  to  this 
rt»c  ord  systum. 

POCCIES  AM>  PfUCTKES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAIMNO.  ANO 
DiSPCS.NG  Of  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders, 
notebcxiks.  and  sektcted  data  automated 
on  computer  tapes  and  discs  for 
mana^^ement  purposes. 

RETRIEVABIUry: 

Manual  nnords  are  retrieved  by 
individual  surname 

Automated  records  are  retrieved  by 
name,  plus  any  numeric  identifier  such 
as  date  of  birth.  S(x:ial  Security  Number, 
or  Army  serial  number, 

SAFEGUARDS: 

Records  are  maintained  in  se<:ure 
areas  available  only  ti}  designated 
persons  having  officual  need  for  the 
reccrd. 


Automated  systems  employ  computer 
hardware/software  safeguard  features 
and  controls  which  meet  the 
administrative,  physical,  and  technical 
safeguards  of  Army  Regulation  380-19, 
Information  Systems  Security, 

RrrENTiON  AND  disposal: 

Active  pwper  records  are  retained  by 
the  Flight  Operations  Facility  until 
indivicjual  is  transferred  or  separated. 
The  records  are  transferred  with  the 
military  personnel  records  jacket  or 
civilian  personnel  folders,  as 
appropriate. 

Upon  separation  or  retirement  of 
individual,  the  records  are  retired  to  the 
National  Personnel  Records  Center 
(Civilian  Personnel  Records).  Ill 
Winnebago  Street.  St  Louis,  MO  63118 
and  U.S.  Army  Personnel  Center 
(Military  Personnel  Records),  and  U.S. 
Army  Reserve  Components  Personnel 
and  Administration  Center  (Reserve 
Personnel),  9700  Page  Boulevard.  St 
Louis.  MO  63132-5200;  retained  for  75 
years  after  date  of  birth  or  60  years  after 
date  of  earliest  dcxrument  in  the  folder 
if  date  of  birth  cannot  be  a.scertained.  , 

If  determined  by  the  contracting 
officer,  contractor  flight  personnel 
recxirds  with  definite  legal  and 
administrative  value  to  or  required  by 
the  Army  will  be  preserved  with  Army 
records  to  which  they  pertain  and 
destroyed  when  no  longer  needed. 
Automated  management  information  at 
system  lcK:ations  is  retained  until  no 
longer  needed  for  current  operations. 

SYSTEM  UANAQER(S)  AND  ADDRESS: 

Commander,  U.S.  Army  Training  and 
Doctrine  Command.  ATTN:  ATIM-SR, 
Fort  Monroe.  VA  23651-5000. 

NormcA'noN  procedure: 

Individuals  seeking  to  determine  if 
information  about  themselves  is 
contained  in  this  record  system  should 
address  written  inquiries  to  the  Flight 
Operations  Section  of  their  current  unit 
or  (X)ntr8ctor  facility;  if  not  on  active 
duty,  send  wTitten  inquiries  to 
addresses  listed  in  'system  loc:ation'  or 
to  Commander.  U.S.  Army  Aviation 
Center,  ATTN:  ATZQ-ESO.  Fort  Rucker. 
AL  36362-5000. 

Individual  should  provide  the  full 
name,  Soc:ial  Se<:urity  Number,  details 
which  will  help  lcx:ate  the  records, 
current  address,  and  signature. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
record  system  may  visit  or  address 
written  inquiries  to  the  Flight 
Operations  Section  of  their  current  unit 
or  contractor  facility;  if  not  on  active 


duty,  furnishing  full  name  and  Social 
Security  Number;  if  not  on  active  duty, 
send  written  inquiries  to  addresses 
listed  in  'system  location'  or  to 
Commander,  U.S.  Army  Aviation 
Center,  ATTN:  ATZQ-ESO,  Fort  Rucker. 
AL  36362-5000. 

Individual  should  provide  the  full 
name.  Social  Security  Number,  details 
which  will  help  locate  the  records, 
current  address,  and  signature. 

COffTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  accessing 
records,  contesting  contents,  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21; 
32  CFR  part  505;  or  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

From  the  individual.  Federal  Aviation 
Administration,  flight  surgeons, 
evaluation  reports,  proficiency  and 
readiness  tests,  and  other  relevant 
records  and  reports. 

EXEMPTX>NS  CUUMEO  FOR  THE  SYSTEM: 
None. 

A0095-2<frRADOC-ATC 
SYSTEM  NAME: 

Air  Traffic  Controller  Records 
(February  22.  1993.  58  FR  10074). 

CHANGES: 
SYSTEM  NAME: 

Delete  entry  and  replace  with  'Air 
Traffic  Controller/Maintenance  , 
Technician  Records'. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Delete  entry  and  replace  with  'Air 
Traffic  Controllers  and  Air  Traffic 
Control  Maintenance  Technicians 
employed  by  the  Department  of  the 
Army." 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Delete  entry  and  replace  with  'Name, 
Scx:ial  Security  Number.  Air  Traffic 
Controller  and  Maintenance  Technician 
qualifications  and  certifications, 
training,  proficiency  data  and  ratings. 
date  assigned  to  current  facility,  and 
similar  relevant  dcKuments.' 


PURPOS£(S): 

Delete  entry  and  replace  with  'To 
determine  proficiency  of  Air  Traffic 
Controllers  and  Air  Traffic  Control 
Maintenance  Technicians  and  the 
reliability  of  the  Air  Traffic  Control 
system  op>erations  within  the 
E)epartment  of  the  Army.' 


STORAGE: 

Delete  entry  and  replace  with  'Paper 
records  in  file  folders  and  on  cards. 
Selected  data  is  automated  on  tapes  and 
discs  for  management  purposes. ' 


SAFEGUARDS: 

Delete  entry  and  replace  wilh 
■Records  are  maintained  in  secure  areas 
available  only  to  designated  persons 
having  official  need  for  the  record. 
Automated  systems  employ  computer 
hardware/software  safeguard  features 
and  (X)ntrol  which  meet  the 
administrative,  physical,  and  technical 
safeguards  of  Army  Regulation  380-19, 
Information  Systems  Security.' 

RETENHON  AND  DISPOSAL: 

Delete  entry  and  replace  with  'Active 
paper  records  are  retained  by  the  Air 
Traffic  Control  facility  until  individual 
is  transferred.  The  records  are 
transferred  with  the  military  personnel 
records  jacket  (MPRJ)  or  civilian 
personnel  folders,  as  appropriate. 

Upon  separation  or  retirement  of 
individual,  the  records  are  retired  to  the 
National  Personnel  Records  Center 
(Civilian  Personnel  Records).  Ill 
Winnebago  Street.  St  Louis.  MO  63118 
and  U.S.  Army  Personnel  Center,  and 
U.S.  Army  Reserve  Components 
Personnel  and  Administration  Center, 
9700  Page  Boulevard.  St.  Louis.  MO 
63132-5200;  retain  for  75  years  after 
date  of  birth  or  60  years  after  date  of 
earliest  dcxoiment  in  the  folder  if  date  of 
birth  cannot  be  ascertained.  Automated 
management  information  at  the  primary 
location  is  retained  until  no  longer 
needed  for  current  operations.' 


RECORD  SOURCE  CATEGORIES: 

Delete  entry  and  replace  with  'From 
the  individual,  individual's  supervisor, 
Army  and  Federal  Aviation 
Administration  physicians,  Air  Traffic 
Control  Facility  Personnel  Status  Report 
(DA  Form  3479-6-R),  and  Air  Traffic 
Control  Maintenance  Personnel 
Certification  Record.' 


A009&-2dTRAOOC-ATC 
SYSTEM  NAME: 

Air  Traffic  Controller/Maintenance 
Technician  Records. 

SYSTEM  LOCATION: 

Prim.ary  system  is  at  U.S.  Army 
Aviation  Center.  Fort  Rucker.  AL 
36362-5000. 

Segments  are  located  at  Army  Air 
Traffic  Control  facilities  at  fixed  Army 
airfields  and  other  aviation  units 
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rmjuirin^  Air  TrHffu  (^onfml  p«»Monnel 
Offirinl  niailmx  addmsMM  am  ptihlishtNl 
as  an  ap^)«n(ln  to  th«  Armv* 
compdafion  of  rword  iiv«tom«  notumi. 

CATtOOMSS  00  MOnnOUAtJ  COVf  )«0  lY  T>« 
SYITIM; 

Air  Trafric  Qu)troll«r«  and  Air  Traffir 
Control  MrfintHiiancai  TwJinu.ians 
employod  hy  Ihw  DwjMirtnmnt  of  ihe 
Army 

CATioomcs  or  MtcoMoa  m  t>«  svsTiir 

NrtiTiH.  S(x  ihI  SwLinly  NumUir.  .Air 
TrafPic  Cxjtitroller  and  Maintimani^ 
Technician  quail Hcatiuna  and 
r»rtiflcalions.  tramin^j  and  pri>ri(.iency 
data  and  ratings.  d.ilH  aasignod  lu 
rurrnnt  facility,  and  similar  rolevant 
d(xiim»»nl* 

AUTHOIWrr  KM  MAWTlMAMCt  00  T>«  BVSTVM: 

FedHril  Aviation  \^^  of  IQSH.  49 
l!SC  lll.fiOl.  1354.  and  1421.  and 
F:()  9397 

To  dHtwrmme  pniflnnnfy  of  Air 
Traffic  r.<)ntrf)ll»)r*  aiid'Air  Traffii 
ConlrnI  Mainttinnn(  «  Tw  hnn  laiis  and 
l}i«  rwliahilitv  of  ihrt  Air  Traffic  Control 
*yslHm  iij)t»n«ti()n.*  withm  the 
I)»i()«rtm«iit  of  th»<  .Army 

notmNf  uut  or  Rfconoa  mamttamco  m  t>« 

SvSTtM.  MCtUOMO  CAFIOOMCS  OT  USf  RS  AMD 

THi  punKMC*  or  lucM  uacs 

Information  may  S«  d  hi  IoimhI  to  the 
Fwltiral  Avirtlion  Adnuni  .tnifi'-n.  tti« 
Nnlional  TrmisporlatKiii  s.iif'v  Ho.ir  1. 
and  Mmiiar  authorities  i:i  i  unn-x  tion 
with  am Trtfl  a(MdHiit.<i.  iii'  i(i«'i!(.<.  or 
traffic  yiolalionn 

The  Hl.inkut  Routine  I'aea'  publi.<ih«d 
at  the  bexinmii^<  of  thti  Anny's 
compilation  of  sysioiii  of  rtn  ord  notices 
aI»o  apply  lo  thi5  rw  ord  ivstHin 

K)UCJtS  AND  fWACnCCa  Km  fTOIWNQ. 

ntTMf  yiNO.  ACCfuma,  ntrutma,  uc 

D«S«>SJNO  or  RECOMOS  M  TXf  STTTIM; 

SToaAOC 

Pi(>er  record!  In  file  folders  and  on 

I  iirJK   S*i|>H  tml  data  ii  automated  on 
t   |)>iK  iiiul  (JIM*  for  iiianat{t>rnent 
purpoaea. 

RCTWlVAaiUTY: 

MrtiMiHlly  hy  individual  *umnm«; 

II  it'.iiiitttd  UH  ord»  an)  relrit<vnd  by 
n.iiiiH.  phm  niiv  riumeni    KteiiiifiHr  sik  h 
lis  il-ii.i  of  birth.  Sot  ittl  StH  urity  Numlwr. 
or  Army  serial  number 

SA/EOUAmM: 

K>«  ord*  are  matntain«*d  in  vw  ure 
tir>WH  availiihln  only  to  dxsij^nato*! 
persona  h«vm>{  offii  lal  need  for  the 
re<  ord   Aiitoniale<l  system*  »<mplov 
Lumputer  hard  ware/ software  safeguard 


feeturea  and  controls  which  meet  the 
ftdtninlatrative.  physiial.and  terhniral 
safeguards  of  Army  Kt^ulation  380-19. 
Information  Svst»ims  ,'m«(  unty. 

RrrXWTK)«  AMD  on^otAL: 

Ai  ti;n  jMi;)»'r  r>'(.or<l8  An  retained  by 
the  ,\\t  Traffii  Coii'rol  facility  until 
iii'livuiunl  IS  Irmiv'.r^vii  The  ret.urda 
are  trai  »f»'rr»>.i  w.;!i  !}.«  mililary 
p«rsoiiii>'l  nn  ords  jackt>t  or  civilian 
jHirMiiiiii!  f(  Idtrs.  as  appropriate. 

I  poll  M'paration  or  retirement  of 
in>livu!u,il.  it  H  r»««  fird.s  are  rtjtirt'd  to  the 
Natioi...,  I'lTNoniittl  K»H.orJs  (^ntur 
(Civilian  i'ersonnel  Ke<  ordi).  Ill 
WinnelwKo  Street.  .St  Uniis.  MO  63118 
and  US  Amiy  Personnel  C«»nter.  and 
US  Army  Kevirve  Ckunponenia 
PersonnHJ  and  .Administration  Center. 
97()0  Pa^e  Boulevard,  St  I^uis.  MO 
6in2-S^(»0.  retained  for  7S  years  af^er 
date  of  liirth  or  bO  years  aftnr  d.ite  of 
••(irliHst  diKumeiit  in  the  folder  if  date  of 
hirth  (aiuiot  he  awjnrt.iint»<i   Automated 
nianom'rnt'iit  ii. formation  at  the  primary 
l(M ilium  IS  retained  until  nu  loii^^er 
ne«td«Mi  for  i  iirrciil  nj^ierations. 

Srsnu  MAHAa£n(S)  ano  AOOntSS: 

(  otnmnnder.  Ij  S   Army  Training  and 
Ikx  trine  Command.  ATTN   ATIM-SR. 
Fort  Monroe.  VA  23651-5000. 

NonriCATKJn  r*»octou»«f : 

Individd  lU  vi'Ving  to  detennllM  if 
inform  iti  in  nhout  Ihemselvatis 
f  oniained  in  this  record  system  should 
address  written  inquiries  to  the  Air 
Traffic  Contml  facility  where  assigned 
or  to  Commander.  US  Army  Aviation 
Center.  Fort  Km  ker.  AL  36362-5000. 

Individual  should  provide  the  full 
name.  Social  Security  Number,  details 
which  will  facilitate  lo<.atinK  tbe 
rw.ords.  current  address  and  signature. 

nCCOnO  Access  MtOCCOORES: 

liiiliv.d  ..lU  »e»ii.iii(<  .1, 1  ess  to  records 
al)out  themseUts  i  i.ii',i.,i..d  in  this 
re<;ord  system  should  aKlrwss  written 
inquiries  to  the  Air  TrnfT.i:  Control 
f-Mility  where  asaigned  or  to 
CAimmander.  US.  Army  Aviation 
Center.  Fori  Rucker.  AL  36362-5000 

Individual  should  provide  the  full 
name.  Social  Serunty  Number,  details 
which  will  help  locate  the  recxirda. 
current  address,  and  si^n.Tlure. 

COMTtSPMC  Rf  COAO  PROCEOUXES: 

1  he  Army's  rules  for  aixessing 
nx ords.  cniifostin^  contents,  and 
appealing;  initial  dnlerrr.inatioiis  are 
containeil  in  Army  Regulation  340-21; 
32  (IFR  pari  505;  or  may  be  obtained 
from  the  system  manager 

RECORD  SOUnCf  (UTEOOMCS: 

From  Ihe  individuni.  iniiividual's 
suptirviitur.  Army  or  Federal  Aviation 


Administmtion  physif  ians,  Air  Traffic 
rx)ntrcl  Farility  Personnel  Status 
Ri'ports  (DA  Form  3479-6--R).  and  Air 
Traffic  Control  Mainti-nance  Personnel 
Certification  Record. 

EXEMmONS  CUUMEO  KW  TNC  SrSTTM: 

None 

A0405-10bCE 

SVSTIM  NAMC: 

Homeowners  Assi.stance  C^se  Files 
IFehrvnn,' 22.  1993.  5H  FR  W130f. 

CHANCES; 

SYSTEM  CEwnnf  H: 

Change  system  Identifier  to  raad 
•AO405-10qCE'. 

SYSTEM  LOCATK)**: 

I>)leto  entry  and  replace  with  'Chief 
of  Engineers.  Headquarters  US  Anny 
C^rps  of  Kngineers.  ATTN  CFRE-R.  20 
Miss<i(  hiivotts  Avenue.  NW, 
Wcsiiington.  DC  20314-1000 

S««).',ments  of  this  system  are  also  at 
Corps  of  En^.neers  Major  .Subordinate 
Commands  and  District  Commands. 
Offii  lal  mailing  addresses  are  published 
as  an  appendix  to  the  Army's 
compilation  of  systems  of  records 
notices. 

CATTOOAKS  or  INOiyXKiAU  COVERED  BY  THt 
SYSTEM: 

I>-lett'  entry  and  replace  with  'Eligible 
federal  civilian  employees  and  military 
personnel  whn  submit  personal  and 
financial  information  to  apply  for 
homeowners  assistance  benefits. ' 

CATEOORXS  or  RECORDS  M  T>«  SYSTEM: 

Line  4.  after  i  e  .  add  applicant's 
name:  Social  Security  Numb^^r.  properly 
address;'. 

Lane  19.  after  appraisal  reports,  add 
appraisal  pnce.  purchase  price. 
iH'nefits.'. 


ROcrriK  USES  or  REC0RC>S  uajktajneo  m  t>« 

SYSTEM,  MCLU0WH2  CATEQOMES  Or  USERS  AM) 
THE  PURPOSES  OT  SUCM  USES: 

Add  two  new  para^;raphs  Internal 
Revenue  Si-rvice  (IRi)  to  determine  tax 
luibilily  fur  sale  of  property  to  the 
Covenniient. 

The  "Blanket  Routine  Uses'  set  forth  at 
the  beginning  of  the  Army's  compilation 
of  systems  of  records  notices  apply  to 
this  rw  ord  system.' 

STORAGE: 

At  the  end  of  the  entry,  add  'and 
vv«'k!y  print  outs." 

RETRtEVAaHjnr: 

Delete  entry  and  repla(  e  with  'By 
applicant's  n.ime.  Social  5>eciirity 
Number;  application  number,  street 


address;  service  and  type  of 
employment  i.e.  civilian  or  armed 
services  member  and  installation  name.' 


SYSTEM  aiAIUQEM(S)  ANO  ADDRESS: 

Delete  entry  and  replace  with  'Chief 
of  Engineers.  Headquarters  U.S.  Army 
Corps  of  Engineers,  ATTN:  CERE-R,  20 
Massachusetts  Avenue,  NW, 
Washington,  DC  20314-1000.' 

NOTmCATKM  PftOCEOURC: 

Delete  the  first  sentence  and  replace 
with  'Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  %vritten  inquiries  to  the  Chief  of 
Engineers.  Headquarters  U.S.  Army 
Corps  of  Engineers.  ATTN:  CERE-R,  20 
Massachusetts  Avenue,  NW, 
Washington.  DC  20314-1000.' 


AO406-10qCE 
SYSTEM  NAME: 

Homeowners  Assistance  Case  Files. 

SYSTEM  LX>CATK>N: 

Chief  of  Engineers,  Headquarters  U.S. 
Army  Corps  of  Engineers,  ATTN:  CERE- 
R.  20  Massachusetts  Avenue,  NW, 
Washington,  DC  20314-1000. 

Segments  of  this  system  are  also  at 
Corps  of  Engineers  Major  Subordinate 
Commands  and  District  Commands. 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  Army's 
compilation  of  systems  of  records 
notices. 

CATEGORIES  OF  INOtVIOUALS  COVERED  BY  THE 
SYSTEM: 

Eligible  federal  civilian  employees 
and  military  personnel  who  submit 
personal  and  financial  information  to 
apply  for  hornoowners  assistance 
l)enefits 

CATEGOWES  or  RECORDS  IN  THE  SYSTEM: 

Documents  relating  to  the  application 
of  persons  sustaining  losses  in  real 
estate  because  of  closure  or  reduction  of 
military  bases;  e.g.,  applicant's  name; 
Social  Security  Number;  property 
address;  employment  verification; 
income  and  expense  figures; 
information  concerning  offer  to  sell  real 
property  or  similar  WTitlen  offer; 
negotiator's  report;  title  evidence  and 
opinions;  surveys,  leases;  Certificate  of 
Inspection  and  Possession;  Payment  and 
Closing  Sheet  and  Receipt  for  US 
Treasurer's  check;  market  impact  data; 
insurance  and  tax  data;  Disclaimer  by 
Person  of  Possession;  DD  Form  1607 
(Application  for  Homeowners' 
Assistance);  FHA  Form  1174 
(Transmittal  of  Recorded  Deed  and  Title 


Assembly-Military  Acquisition); 
appraisal  reports,  appraisal  price, 
purchase  price,  benefits,  docket  sheets, 
questionnaires,  copies  of  deeds  and 
mortgages,  mortgage  settlement  data, 
evidence  of  proof  of  ownership  and 
occupancy  of  residence,  applicant 
appeals  and  final  decisions  thereon, 
comparable  forms  and  related 
correspondence. 

AimiOWTY  FOR  lUINTENANCE  OF  THE  SYSTEM: 

Section  1013,  Demonstration  Cities 
and  Metropolitan  Development  Act  of 
1966,  Pub.  L  89-754,  80  Stat.  1290 
(1966).  (42  U.S.C.  3374),  as  amended; 
and  E.O.  9397. 

PURPOSE(S): 

To  process  applications  for 
homeowners  assistance  benefits  and 
consider  appeals;  to  review  market 
studies  and  appraisals;  to  review  final 
title  assemblies  of  deeds  of  conveyance 
to  the  Government  for  properties 
acquired  under  the  program. 

ROUHNE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCtUOINO  CATEOOWES  OF  USERS  ANO 
THE  PURPOSES  OF  SUCH  USES: 

Department  of  Housing  and  Urban 
Development/FHA  when  assuming 
custody  of  acquired  homes,  to  manage 
and  dispose  of  such  properties  on  behalf 
of  the  Secretary  of  Defense. 

FHA/Department  of  Veterans  Affairs 
in  accepting  subsequent  purchaser  in 
private  sales  when  property  is 
encumbered  by  a  mortgage  loan 
guaranteed  or  insured  by  them. 

Department  of  Justice  to  review  final 
title  and  deeds  of  conveyance  to  the 
Government  for  properties  acquired 
under  the  program,  pursuant  to  their 
responsibilities  under  Pub  L.  91-393. 

Internal  Revenue  Service  (IRS)  to 
determine  tax  liability  for  sale  of 
property  to  the  Government. 

Tne  'Blanket  Routine  Uses'  set  forth  at 
the  beginning  of  the  Army's  compilation 
of  systems  of  records  notices  apply  to 
this  system. 

PouciES  ANO  practx:es  for  storing, 

RETRIEVING.  ACCESStNG.  RETAlNtNG,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders;  magnetic 
tapes/disks;  cards  and  weekly  print 
outs. 

RETRIEVABILfTY: 

By  applicant's  name;  Social  Security 
Number;  application  number;  street 
address;  type  of  employment  i.e. 
civilian  or  armed  services  member;  and 
installation  name. 

SAFEGUARDS: 

All  information  is  protected  by 
physical  security  devices  which  include 


guards  to  the  buildings  and  limited 
access  only  to  authorized  personnel 
having  official  need  therefor.  Access  or 
update  of  information  in  automated 
media  is  by  a  system  of  passwords, 
thereby  preserving  integrity  of  the  data. 

RETENTXM  AND  disposal: 

Files  are  destroyed  10  years  after  final 
action  or  decision  on  appieals,  as 
applicable. 

SYSTEM  IUNAOER(S)  ANO  ADDRESS: 

Chief  of  Engineers,  Headquarters  U.S. 
Army  Corps  of  Engineers,  ATTN:  CERE- 
R,  20  Massachusetts  Avenue,  NW, 
Washington.  DC  20314-1000. 

NOTIFICATION  PflOCEOURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the  Chief  of 
Engineers,  Headquarters  U.S.  Army 
Corps  of  Engineers,  ATTN:  CERE-R,  20 
/Massachusetts  Avenue,  NW, 
^  Washington.  DC  20314-1000. 

Individuals  must  provide  their  full 
name,  current  address  and  telephone 
number,  Social  Security  Number,  name 
and  location  of  the  installation  closed  or 
announced  for  closure,  and  signature. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  wxitten 
inquiries  to  the  Chief  of  Engineers, 
Headquarters  U.S.  Army  Corps  of 
Engineers,  ATTN:  CERE-R,  20 
Massachusetts  Avenue,  NW, 
Washington,  DC  20314- ICOO. 

Individuals  must  provide  their  full 
name,  current  address  and  telephone 
number,  Social  Security  Number,  name 
and  location  of  the  in?t<iiiation  closed  or 
announced  for  closure,  and  signature. 

CONTESTING  RECORD  PROCEDURES: 

The  Arniy's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  a.'e 
contained  in  Army  Regulation  340-21; 
32  CFR  part  505;  or  may  be  obtained 
from  the  systems  manager. 

RECORD  SOURCE  CATEGORIES: 

From  the  individual. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
[PR  Doc.  93-9849  Filed  4-27-93;  8:45  am] 
BILUNG  CODE  SOO0-O4-F 


Defense  Logistics  Agency 

Privacy  Act  of  1974;  Amend  a  Record 
System 

AGENCY:  Defense  Logistics  Agency,  DOD 
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ACTION:  Amend  a  record  tystwii. 


r:  TliH  IJefHiiM)  l/iif(isti(3  AK«nry 
pruponflii  tu  aniwnJ  an  axisting  KystHm  of 
records  in  IhH  1)1^  liivsntorv  i)f  "«VHtenn 
of  recordk  iiotit.Mit  .suh^.l  to  thti  }'nvM  y 
Act  of  1974  (5  use  552a).  a%  amHndwl 
OATEt:  This  ndion  will  b«  t<f1*m  tiv« 
v*ithi)uf  furthwr  notK*  on  Mnv  28.  \^^^. 
unlM*  comments  are  nNttlvrai  thnt 
would  result  in  a  contrary 
detHrmination. 

ADOMCUf  t:  .Send  cornmHUti  tn  thn 
rriv«<-y  Aft  Officur.  Admintitxotive 
Mana^mi«nt  BrancJi.  FUnning  and 
Kwsoun  H  Man/iHHin«tnl  Thvision.  UufenMi 

l^>>;istii  H  ,^^l•Il(  V.  Kooni  ^AW(1. 
C^aiiitirtui  Suitiuii,  .M«t<An(lna.  VA 
11  104^-6  liK) 

fO«  FUWTMf  R  tUFOmAAJWH  CONTACT:  Ml 

SusHi)  .Salu*  at  (70:1)  817-  ;'SH1 

SUfft^MCNTARY  atrOfttUTION:  'Hlti 
t:ampl«(«  invHiilory  of  l)nfHii!U(  I^ijjulics 
A^Hrn  y  nx  i)rd  syslam  notK  hs  *iibj«Hl  to 
tti«  Pnvn<  V  A(l  of  1974  l.^  U  .S  C  .SSZfl), 
aj  arntindtxi,  can  tw  obtained  from  the 
nddrvHA  listt<<i  uttovH 

The  aii>endmHiits  are  not  within  the 
purview  of  suhMNtion  (r)  of  the  f'nvaf  y 
Alt  (S  U  .S  (J  S."i2a).  a.*  annindt*d.  whi<  n 
HKjuirea  the  tubiniSHion  uf  an  altHnHl 
»VHt»ini  txport    The  »j)f«<  ific  (hiin^Hj  to 
the  r»«<  ord  •ystem  btnnK  anHMided  are  set 
forth  below  followmi  by  the  ity^tem 
nolH  e  aa  aniend«<l,  in  its  entirt»ty. 

[>«lml    .\(iril  .M    1J«3 

I-  M   Bynum. 

.Mlrrnalr  ( )SI)  Frfii-rai  Hef^tttrt  Uatto/l 
Officwr,  [k'^irimrnl  of  Ilrfente 


&322.01   MMOC 

tVITIMNAMt: 

I)»tfeiis«i  ()utre«ich  Referral  System 
(DORS)  Ifebruary  22.  1991.  SH  FH 
108701 

CNANQia: 


CAHOORas  or  mor^ouALt  covcnco: 

Add  a  new  pura>;raph  'Individuals 
covered  und»ir  Pub   L    102  484,  who 

have  applirtd  for  publu  omployinent.' 
•  •  •  •  • 

AJT>«#WTy  H3K  tUJMTlKAMCE  Of  THi  SYmM: 

Add  Pub  L   1U2  4H4   to  entry. 

nNVOSC(S): 

(ihaii^o  first  p«ra>;raph,  fourth  lino 
'Ke<l«rar  to   purlic'   Delete  imh  ond 
parn^raph 

Add  a  new  p«raxTBph   For  former 
military  memfwrn  i  overe<i  un<ler  Pub  L. 
102-4H4.  the  information  will  be  uaod  to 


tratJi  the  participants  public 
employment  and  to  venfy  the 
partif  ijMint'n  pnhlic  employment  history 
lor  l)i)l)  rwtirwmfnt  and  pay  ehjjibility.' 


MOi/n*c  usts  or  w cowos  majktamco  m  tw 
BrrriM,  mcluomq  catiocmks  or  uacj«s  aio 
rm  PURKiscs  or  such  uus: 

r)»il«iie  "iitrv  and  replace  with  'The 
'Blanki't  Routine  I'ses'  s«t  forth  at  the 
beKlnrilri^  i.f  I)L.^'s  compilation  of 
syntein.f  of  records  nnticrs  apply  to  this 
system  ' 


nmwTx>M  AND  oaroiAL: 

(JunxH  one  yixir  to  five  years". 

•         *         •         •         ■ 

&323  01   OMOC 
SYSTEM  MAMi: 

Defense  Outreach  Referral  System 
(IX)R.S) 

srsTm  LOCATX)«t: 

VV  K  ( Jiun  h  (^jmputer  Center.  Naval 
ri)s»v;r8duflte  .S<  hotil.  Montervy.  CA 

't  l'H()-.')(KM) 

CATlGOMf  S  or  MOtWUALS  COVIRCO  BT  T>« 
SYSTEM: 

Current  and  furmt-r  Dffcnsd  military 
u/ni  civilian  p<trvoriiiol  and  iboir 
spouses,  who  have  appliH<i  for 
partK  ip.ition  in  the  )ob  placement 
prt>>;rarn 

Individuals  ( ovenwl  under  Pub  1. 
1()2-4H4,  who  have  applind  fur  public 
ttmploynu.'iit. 

CATECOMES  OF  RECOMOS  M  TX  SYSTIM: 

(  nriipuli'ri.M"!  r»'<  oriis  consisting  of 
num.'.  %<x  i.il  S»w  li.'ity  Numl)er. 
corrcsji  iii.!iiii  n  addrvss,  branch  of 
servu  e,  date  of  birth,  separation  status, 
travel  ovailability.  IJ  S  i  itiienship. 
occupational  Interests,  geographic 
locjition  work  prefervnt  es,  pay  grade, 
rank,  la'^t  unit  of  assi^^nment, 
mlu(  ational  levnis,  dales  of  military  or 
civilian  service.  Ian><ua^;e  skills,  flying 
status,  security  clearances,  i  ivihan  and 
military  ocmipation  ( txles.  and  self 
rt<p«)rted  p«>rsonal  comme.ils  for  the 
purpose  of  prtjviding  prtjspective 
employers  with  a  centralized  system  for 
loceting  potential  employees 

Ai/THO«n-r  Foe  uajmtihamcc  o*  t>«  systteii: 
11)  U  SC.  l.Jh.  114J.  1144.  2358.  Pub. 
L   102  4H4.andE.O.  9397. 

PunK}SE(s): 

The  purpose  of  this  system  is  to 
facilitate  the  transition  of  military  and 
( ivilian  LV'fcnse  personnel,  and  their 
sjxjus«)s,  to  private  industry  and  public 
employment  in  the  event  of  a 


dowTisizing  of  the  Department  of 
Defense. 

For  former  military  members  covered 
under  Pub.  L.  102-484.  the  information 
will  be  used  to  track  the  participants 
public  employment  and  to  verify  the 
participant  8  public  employment  history 
for  DoD  retirement  and  pay  uligibility. 

p~Arr»if  usts  or  aecoros  UAmruHto  m  rm 

SYSTIM,  MU.JD«MQ  CArEOOMlS  Of  Ut£RS  AND 
TMt  f»0»U>OS£S  Of  SUCH  USES: 

HiB  'tiloiiiet  Ki:utin(;  I'ses'  set  forth  at 
the  beginning  of  DLAs  c  ompilafion  of 
systems  of  records  notices  apply  to  this 
system 

KlUOES  AMD  PSACTCtS  OT  STCWNG. 
Hfrmcw«Q,  ACCESSiNO.  ;<rTAiMMO  AMD 
CMSPOSMO  or  RECOROa  M  THC  SYSTEM: 

•TOaACC: 

Electronic  storage. 

HrrWEVABIUTY: 

Ketrii'ved  by  Scm  ial  Se<:urity  Number 
or  (K  (  upational  or  geographic 
preference  of  tlie  individual. 

SAfECUAROS: 

Cornpulerizod  records  are  maintained 
m  a  controlled  area  accessible  only  to 
8u!!ic)n7<'d  personnel   Entry  to  those 
areas  is  rwstntied  to  those  personnel 
with  a  valid  requirement  and 
authorization  to  enter.  Physical  entry  is 
restricted  by  the  use  of  hnks,  guards, 
administrative  prtx:edun)9  (e.g.,  fire 
protection  regulations). 

AcceM  to  personal  information  is 
mstric  te<i  to  those  who  require  the 
ref ords  in  the  performanc  u  of  their 
official  duties,  and  to  the  individuals 
who  art)  the  sub|»H.t  of  the  re<  ord  or  their 
authorized  representative.  Access  to 
personal  Information  is  further 
restricted  hy  the  use  of  passwords 
which  are  clianged  periodically. 

RrrtKTIOH  ANO  oeSPOSAt: 

R»H  ords  are  mointained  on-line  for 
five  years  and  then  are  arUiived  as  an 
histoncal  data  base. 

SYSTEM  MANAaER(S)  ANO  ADDRESS: 

I)ire<:lor,  DeTenso  Manp<i\ver  Data 
Center.  1600  Wilson  Boulevard.  Suite 
4(M),  Arlington.  VA  22209-2593. 

MOTW1CATX>N  P«OCEDORf : 

Individuals  seeking  to  determine  If 
ic.formatinn  about  themselves  is 
(0!it. lined  in  this  record  system  should 
hd.irevs  written  inquiries  to  the  Director. 
Defense  Manpower  Eteta  Center.  IBOO 
Wilson  Boulevard.  Suite  400,  Arlington. 
VA  22200-2593. 

RE CORO  ACCESS  PflOCf  OUnCt: 

Individuals  seeking  access  to 
information  about  themselves  contained 


in  this  record  system  should  address 
written  inquiries  to  the  Director. 
Defense  Manpower  Data  Center,  1600 
Wilson  Boulevard,  Suite  400.  Arlington. 
VA  22209-2593. 

Written  requests  for  information 
should  contain  the  full  name.  Social 
Security  Number,  date  of  birth,  and 
current  address  and  telephone  number 
of  the  individual 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identiScation  such  as 
driver's  license,  or  military  or  other 
identification  card. 

CONTEST1NQ  NECOfW  PROCEOilRES: 

The  DLA  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determination  are 
contained  in  DLA  Regulation  5400.21; 
32  CFR  part  323;  or  may  be  obtained 
from  the  system  manager. 

RECORD  SOUnCC  CATKMmES: 

The  Military  Services,  DOD 

Components,  and  from  the  subject 
individual  via  application  into  the 
program. 

EXEMPTIONS  CUUMEO  FOR  THE  SYSTEM: 

None. 
(FR  Doc  93-9648  Filed  4-27-93;  8;45  am) 
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DEPARTMENT  OF  EDUCATION 
[CFDA  No.  M.lieJl 

Fund  for  the  Improvement  of 
Posteecondery  Educattorv- Special 
Focus  Competition  Onvltational 
Priortty:  Higher  Education 
CollatxMvtion  and  Exchange  Between 
the  Unfted  States  and  the  European 
Community);  Notice  Inviting 
Applications  for  New  Awards  for  Hscal 
Year  (FY)  1993 

Purpose  of  Program:  To  provide 
grants  or  enter  into  cooperative 
agreements  to  improve  postsecondary 
education  opportunities. 

Eligible  Applicants:  Institutions  of 
higher  education  or  combinations  of 
sucii  institutions  and  other  public  and 
private  nonprofit  Institutions  and 
agencies. 

Deadline  for  Transmittal  of 
Applications:  ]u\y  20.  1993, 

Deadline  for  Intergovernmental 
Review:  September  18.  1993. 

Applications  Available:  May  20, 1993. 

Available  Funds:  It  is  estimated  that 
approximately  $1,500,000  will  be 
available  for  an  estimated  30  new 
awards  under  this  competition. 

Estimated  Range  of  Awards:  $42,000 
to  $51,000. 


Estimated  Average  Size  of  Awards: 
$50,000. 
Estimated  Number  of  Awards:  30. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  24  months. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74.  75.  77.  79.  80,  82.  85. 
and  86.  with  the  exceptions  noted  in  34 
CFR  630.4(b};  and  (b)  the  regulaUons  for 
this  program  in  34  CFR  part  630. 

Priorities 

Absolute  Priority:  Under  34  CFR 
75.105(c)(3)  and  34  CFR  630.11(b)(1)  the 
Secretary  gives  an  absolute  preference  to 
applications  that  meet  the  follovying 
priority.  The  Secretary  funds  under  this 
competition  only  applications  that  meet 
this  absolute  priority: 

Projects  adoressing  a  particular 
problem  area  or  improvement  approach 
in  postsecondary  education, 

invitational  Priority:  Within  the 
absolute  priority  specified  in  this  notice, 
the  Secretary  is  particularly  interested 
in  applications  that  meet  the  following 
invitational  priority.  Under  34  CFR 
75.105(c)(1).  however,  an  application 
that  meets  this  invitational  priority  does 
not  receive  competitive  or  absolute 
preference  over  other  applications: 

Projects  to  develop  new  types  of 
collaboration  and  exchange  between 
institutions  of  higher  education  in  the 
United  States  and  their  counterparts  in 
the  12  member  states  of  the  European 
Community. 

Selection  Criteria 

In  evaluating  appUcations  for  grants 
under  this  program  competition,  the 
Secretary  uses  the  following  selection 
criteria  chosen  from  those  listed  in  34 
CFR  630.32: 

(a)  Significance  for  Postsecondary 
Education.  The  Secretary  reviews  each 
proposed  project  for  its  significance  in 
improving  postsecondary  education  by 
determining  the  extent  to  which  it 
would — 

(1)  Address  an  important  problem  or 
need; 

(2)  Represent  an  improvement  upon, 
or  important  departure  from,  existing 
practice; 

(3)  Involve  learner-centered 
improvements; 

(4)  Achieve  far-reaching  impact 
through  improvements  that  will  be 
useful  in  a  variety  of  ways  and  in  a 
variety  of  settings;  and 

(5)  mcrease  the  cost-effectiveness  of 
services. 

(b)  Feasibility.  The  Secretary  reviews 
each  proposed  project  for  its  feasibility 
by  determining  the  extent  to  which — 


(1)  The  proposed  project  represents  an 
appropriate  response  to  the  problem  or 
need  addressed; 

(2)  The  applicant  is  capable  of 
carrying  out  the  proposed  project,  as 
evidenced  by.  for  example — 

(i)  The  applicant's  understanding  of 
the  problem  or  need; 

(ii)  The  quality  of  the  project  design, 
including  objectives,  approaches,  and 
evaluation  plan; 

(iii)  The  adequacy  of  resources, 
including  money,  personnel,  facilities, 
equipment,  and  supplies; 

(iv)  The  qualifications  of  key 
personnel  who  would  conduct  the 
project;  and 

(v)  The  applicant's  relevant  prior 
experience; 

(3)  The  applicant  and  any  other 
participating  organizations  are 
committed  to  the  success  of  the 
proposed  project,  as  evidenced  by.  for 
example — 

(i)  Contribution  of  resources  by  the 

applicant  and  by  participating 

organizations; 
(ii)  Their  prior  work  in  the  area;  and 
(iii)  The  potential  for  continuation  of 

the  proposed  project  beyond  the  period 

of  funding  (unless  the  project  would  be 

self-terminating);  and 

(4)  The  proposed  project  demonstrates 
potential  for  dissemination  to  or 
adaptation  by  other  organizations,  and 
shows  evidence  of  interest  by  potential 
users. 

(c)  Appropriateness  of  funding 
projects.  The  Secretary  reviews  each 
application  to  determine  whether 
support  of  the  proposed  project  by  the 
Secretary  is  appropriate  in  terms  of 
availabihty  of  other  funding  sources  for 
the  proposed  activities. 

The  Secretary  gives  equal  weight  to 
the  selection  criteria  on  significance, 
feasibility,  and  appropriateness.  Within 
each  of  these  criteria,  the  Secretary  gives 
equal  weight  to  each  of  the  subcriteria 
hsted  above.  In  applying  the  criteria,  the 
Secretary  first  analyzes  an  application 
in  terms  of  each  individual  criterion  and 
subcriterion.  The  Secretary  then  bases 
the  final  judgment  of  an  application  on 
an  overall  assessment  of  the  degree  to 
which  the  apphcant  addresses  all 
selection  criteria. 

FOR  APPLICATIONS  OR  MFORMATKM 
QPNTACT:  Fund  for  the  Improvement  of 
Postsecondary  Education  (FIPSE).  US 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  room  3100.  ROB-3, 
Washington,  IX:  20202-5175. 
Telephone:  (202)  205-0082  to  order 
applications;  or  (202)  708-5750  for 
information.  Hearing-impaired 
individuals  may  call  the  Federal  Dual 
Party  Relay  Service  at  1-800-87 7-fl3 39 
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(in  thfl  Washington.  DC  202  ama  cixitt. 
telt  phone  7(M-9.100)  betwmin  H  h  ni 
and  7pm.  E^istem  tlm« 

Prosrua  Aulbonty:  20  U  SC  1I35-113S*- 

n 

l>«!^.]   April  20    IWI 
Mauram  A.  McLaughlin. 
Ailing  AssittanI  Secretary  for  PotUecondary 
Educalion 

|FK  [)oc  93-9fl60  Ftlod  4-27-93:  S  45  ami 
■ujMQ  cooc  mm  ii-u 


Hallonal  Education  Co<nmi»«Jon  on 
Tim*  WKi  LMimlng;  ll««(ing 

AGCNCY:  National  Edut^tion 
('4)inmis.>iu)n  on  Time  and  Learning. 
Kiiij<  atmn. 

ACnOM:  Notice  of  public  m««tin({. 

SU*l«*AflY:  T>in  notii  u  V)t8  forth  the 
fn  hmlulu  anii  proponed  agenda  of  a 
forthcominn  puhlu;  Mtnttin^  of  th« 
National  Ktiuijition  (l^jinmis.sion  on 
Timn  ami  I^lrt^1m^  This  notne  also 
d»<M<.rif>«'fl  ihrt  fiinciions  of  (he 
Commission    Notice  of  this  MoetinR  i% 
r>Hjiiir»"«l  uniiMr  s«Hlion  10(a)(2)  of  the 
Kt^lHrul  .^llvl.'vory  (^)iiiinitt»m  Ad. 
DATE,  T1MC  AMO  LOCATION:  Mity  13.  1903 
from  1pm  to  4  30  p  m   Washinfflon 
M-irrii.ii  Holfl.  1221  22nd  Strwt.  NAV.. 
WrshinKtoM.  IX: 

FO«  FURTMCR  IhfOtmATiOH  COWTACT: 
juliH  Aiiiirt  Aiulrtnion.  Deputy  Kxecutive 
I>ir.».tor.  KSS  22nd  Strwwt.  NW  ,  suite 
,'i02.  W«shint<ton.  DC",  20202-7591. 
Ti>Ui()hoiui    (202)651-5063 
SUPftEMEMTARV  INFORMATION:  The 
Nrttioiiiil  Kdiuijtion  Commission  on 
Time  and  I^iamiii^  is  estahlished  under 
s«K:tiim  102  of  lh«  Fklucation  Oiuncil 
A<  t  of  l'i<)l  (20  U  S  C   1221-1)  The 
('.ommissioii  IS  estahlishM<i  to  examine 
the  (jwality  and  a<it«({iia<  y  of  the  study 
and  leanilng  time  of  elumentary  and 
secondary  students  In  the  l!nit«d  States, 
including  issues  regarding  the  longth  of 
the  s<:h(H)l  day  and  year,  how  time  is 
h»iing  uswd  for  academic  sub(»»cts.  the 
use  of  ini  Hntives.  how  time  is  used 
outside  of  vhooi.  the  extent  and  mie  of 
homework,  yertr-round  profes.sional 
opportunituis  for  tttachnrs.  I)ie  use  of 
M  hool  fiK.ihtuts  for  extended  ieaniing 
pro>;rams,  a  nuidei  for  adopting  a  longer 
day  nr  year  (if  appropnale),  suggeste<l 
(  hanges  for  state  laws  and  r»»gulations. 
and  an  analysis  and  estimate  of  the 
aciiiitional  costs. 

The  MwMting  of  the  Commission  is 
op«m  to  the  public  The  proposed 
agenda  for  May  13  includes 
Presentations  by  and  dis<:us,sions  with 
rwpresentative«  of  c-urric-ulum  standard- 
s*itting  organizations  Rac  ortis  are  kept 
uf  all  Commission  pruceedin|(8.  and  are 


available  for  public  inspection  at  the 
OfFue  of  the  Conimivsion  at  1255  22nd 
Street.  NW  .  suite  502.  Washington.  DC 
20202-7591  from  the  hours  of  9  a  m  to 
5  30pm 

Dufivl   .April  22.  laSJ 
|oha  Ho<lx«  JoiMa, 

(J^oirwan.  Sational  Education  Commiision 
an  Time  and  Learning 

|FR  Dot.  9-1-9941  Filed  4-27-93;  8  45  ami 
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DEPARTMENT  OF  ENERGY 

Office  of  Environmental  Rettcrgtion 
■nd  Wast*  M«nagem«nt 

Interim  Mixed  Wast*  Inventory  Report: 
Wast*  Streams,  Treatment  Capacities 
and  Technologies 

AGENCY:  C)fri(  o  of  Environinantal 

Restoration  and  Waste  Management, 

DOE. 

ACTION:  Notice  of  availability. 

SUMMARY:  The  D«!partment  of  Energy 
(IX)Kl  lias  prepared  an  Interim  Mixed 
Waste  Inventory  Report  on  Waste 
Stn'ums.  Treatment  Cjpuc  ities  and 
To<  hnologies  (Report)  The  Report 
njsponds  to  the  rvquirement  of  section 
105(a)  of  the  Fmleral  Fa(  ility 
Compliance  Aft  of  1992  (Pub  L  102- 
3Ht))  (the  A(i)  that  the  D»'pnrtment 
prepare  a  mixt-d  waste  inventory  report 
witliin  IHO  days  of  ena<  tment. 

The  Aci  requires  that  this  report  be 
submitted  to  the  Administrator  of  the 
Environmental  Pn>te<1ion  .\gen(y  and 
the  f»<)venior  of  ea<h  Stale  in  whi(ii  the 
IX  )E  ston>s  or  generates  mixed  waste 
There  are  <:urTvnliy  50  sites  in  22  Status 
that  store,  generate,  or  are  oxpe*  ted  to 
generate  in  the  next  five  yi^rs.  IX)E- 
managed  mixed  wastes  (  overed  by  iho 
Act   MixikI  wastes  are  wastes  that 
contain  l>oth  hazardous  waste,  regulated 
by  the  Resoun  o  Conservation  and 
RjMovery  Ad,  ind  soun  e.  sptniial 
nu(  lear  or  by-prndud  material  subject 
lo  the  Atomic  Energy  Ac :t  of  1954. 

C,omments  on  the  content  of  the 
Report  will  he  (  onsid»'red  from 
interested  persons,  organizjitinns.  and 
agencies  in  the  development  of  liie  final 
Report. 

DATES:  Written  comments  to  DOE 
should  lie  re«  eived  by  July  26.  1993. 
ADDRESSES:  The  report  will  be  available 
to  the  public  in  late  April  in  the 
following  DOE  Reading  Rooms: 

All)uquorque  O^wrations  OfTica.  U.S. 
Dppartmfnl  of  En«niy,  National  Atomic 
Mu^mm.  Building  20JS«.  Wyoming  Blvd. 
1*0  Box  5400.  Albuquerque.  New  Mexico 
J»7115 


Boston  Siipp«irt  Office.  Chicago  Operations 
Office,  I'  .S   Department  of  Energy.  10 
Causrwdv  Street.  Room  1197.  Boston.  MA 
02222-1035 

Headquarter!.  U  S.  Department  of  Energy, 
Room  lE-190,  1000  Independence  Avenue, 
.SW,  Washington.  DC;  20585 

Bartlesvilie  Proiect.  Office/N<itional,  Institute 
for  Petnilpum  and  Energy  Research 
INIi'EK)  Library.  US  Department  of 
Energy.  220  N   Virginia  Avenue.  KJ  Box 
2128.'Bdrtlesvllle.  OK  74003 

(Ihicago  Operations  Office.  9800  South  Cass 
Avenue.  Argonne.  IL  60439 

IN'EL  Tw.hnK-al  Library.  1776  .Science  Center 
Dnvp.  i'O  Box  1625.  Idaho  Falls.  ID  83415- 
2J00 

Morgantown  Energy  TecJi  Ctr  Library.  3610 
Cx)llin»  Ferry  Road.  PO  Box  880. 
Morgantown.  WV  26507-0880 

Oak  RkIsp  Operations  OfTice,  US. 
Depdrtrnerit  of  Energy,  Offu  e  of  Cliief 
Counsel,  200  Administration  Retail,  J'O  Box 
2001.  Odk  Ridge.  TN  378318510 

Richland  Ojx'rations  Office,  US.  Department 
of  Enorxy,  825  Jadwin  Avenu<>.  F'O  Box 
1<J70,  Al-65,  Richland.  WHshinglon  99352 

l*utilic  Rp.iding  Room,  l!..S.  D«'partmont  rif 
Energy.  ^^M  BrtwctwRy  Wells  Fargo  BIdg. 
Oakland.  Califiimia  94612 

Nevada  0[>enition§  OfHce.  US  Department 
of  Energv,  2753  South  Highland  Drive,  PO 
Box  M8518.  Las  Vegas.  Nevada  98518 

Pittsburgh  Energy  lech  Ctr,  US.  Department 
of  Energv.  Ox.hr.in  Mill  Ki^d,  BIdg  9.5.  PO 
Box  10940.  Pittsburgh.  PA  15236-0940 

Rocky  Flats  Area  Offu.*.  Uo  Frxint  Range 
C^nmmunity  {^)liego,  3645  West  112 
Avenue.  Westminster.  Q>lorado  80030 

Cregg-<ini.Tite  Library.  Savannah  River 
Operations  OfTice.  University  of  South 
CanilinaAikon.  171  University  Parkway. 
Aiken,  South  Canilina  29801 

Southeastern  Power  Admlnist.'Btlon.  U.S. 
Department  of  Energy.  Legal  Library. 
Samuel  Eltwrt  Building.  Public  Square, 
Elb»"rton,  Cei^rgia  30635 

The  Report  can  also  be  obtained  from 
the  National  Technic:al  Information 
5>«>rvice.  US  Department  of  Commerce. 
5285  Port  Royal  Road,  Springfield, 
Virginia  22161.  The  Executive  Summary 
of  the  n'port  and  other  summary 
information  can  \ye  requested  by  calling 
(.tOl)  903-74R8. 

Comments  .should  be  sent  to:  US. 
Department  of  Energy.  Director,  Office 
of  Teciinical  Support.  EM-35,  ATTN: 
Inventory  Report,  Trevion  II  Building, 
Washington.  DC  20585-0002. 
FOR  FURTHER  MFORMATKM  COWTACT:  The 
Office  of  Te(iinicid  Support  (301)  903- 
7488. 

SUPP1.EMENTARY  ^FORMATION:  As 
specifically  required  by  section  105(a)  of 
the  Ad,  the  Report  contains  the 
following  information:  (1)  A  national 
inventory  of  all  mixed  wastes  in  the 
DOE  system,  including  waste  currently 
in  storage  and  wa.stes  expected  to  be 
generated  over  the  next  five  years;  and 
(2)  a  national  inventory  of  mixed  waste 
treatment  capacities  and  technologies. 
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The  Act  lequires  that  the  Administrator 
of  the  Environmental  Protection  Agency 
and  the  States  provide  any  comments 
they  might  have  within  90  days  of 
issuance  of  the  Report 

The  .\ct  also  requires  that  DOE 
publis)i  a  schedule  for  submitting  site 
treatment  plans  for  the  development  of 
treatment  technologies  and  capacities. 
This  schedule  was  published  in  the 
Federal  Register  on  April  6,  1993  (58  FR 
17875). 

The  mixed  waste  inventory  contains 
specific  waste  stream  information  by 
State  for  each  of  the  sites,  in  the  form 
of  waste  profile  sheets  (VVPS)  for  each 
mixed  waste  stream  in  storage  or 
expected  lo  be  generated  over  the  next 
five  years.  The  mixed  waste  treatment 
capacity  inventory  contains  descriptions 
and  locations  of  existing  and  proposed 
treatment  facilities,  an  estimate  of  the 
available  treatment  capacity  for  each 
waste  described  in  the  report,  and  a 
description  of  the  technological 
approaches  the  DCM!  anticipates  will 
need  to  be  developed  for  wastes  with  no 
existing  treatment  technology. 

The  Report  is  comprised  of  several 
volumes,  including  an  overview 
volume,  four  Stale  and  site-specific 
volumes,  and  an  Appendix  volume. 
Volume  I  contains  a  discussion  of  the 
Report's  scop>e  and  organization;  an 
overview  of  DOE-managed  mixed 
wastes  and  treatment  facilities,  existing 
and  planned;  and  an  overview  of  the 
technology  development  program  for 
the  management  of  these  wastes.  The 
overview  also  provides  a  guide  to  State 
and  site-specific  information,  including 
waste  profile  sheets  (WPS).  Volumes  D- 
V  contain  specific  information  for  each 
site  in  the  22  Stales  in  which  DOE  stores 
or  generates  mixed  wastes.  Information 
ir.  these  volumes  is  organized 
alphabetically  by  State.  Volume  II 
contains  site-specific  information  for 
California  through  Iowa;  Volume  III  for 
Kentucky  through  New  York;  Volume  IV 
for  Ohio  through  South  Carolina;  and 
Volume  V  for  Tennessee  through 
Washington.  The  Appendix  contains  the 
text  of  the  Act;  detailed  information  on 
the  technology  development  program;  a 
description  of  materials  not 
characterized  as  mixed  waste  by 
sampling  and  analysis,  including 
radioactive  low-level  waste  and  spent 
nuclear  fuel;  and  a  glossary  of  terms. 

The  Ref>ort  provides  specific 
information  on  the  following  50  sites 
which  are  located  in  22  States: 

California 
.'•Energv  Technology  Engineering  Center 

iETEC) 
Ceneril  Atomics 

Go.riaraJ  Electric  Vallecitoa  Nuclear  Center 
Lawrence  Berkeley  Laboratory 


Lawrence  lAwnaon  National  Laboratory 
Laboratory  for  Energy-Related  Health 
Research 

Mare  Island  Naval  Shipyard 
SaiMiia  Natioital  Laboratories — California 
Colorado 
Grand  Junction  Project  Office 
Rocky  Flats  Plant 
Connecticut 

Knolls  Atomic  Power  Laboratory— Windsor 
Florida 

Pinellas  Plant 
Hawaii 

Peari  Harbor  Nas-al  Shipyard 
Idaho 
Argonne  National  Laboratory-West 
Idaho  National  Engineering  Laboratory 
Illinois 
Argoane  National  Laboratory-East 
Site  -VPlot  M  Palos  Forest  Preserve 
Iowa 

Ames  Labortory 
Kentucky 

Paducah  Caseous  Diffusion  Plant 
Maine 

Portsmouth  Naval  Shipyard 
Missouri 
Kansas  City  Plant 
University  of  Missouri 
Weldon  Spring  Site  Remedial  Action 
Project 
Nevada 

Nevada  Test  Site 
Now  Jersey 
Middlesex  Sampling  Plant 
Princeton  Plasma  Physics  Laboratory 
New  Mexico 
Inhalation  Toxicology  Research  Institute 
Los  Alamos  National  Laboratory 
Sarulia  National  Laboratories — New 

Mexico 
Waste  Isolation  Pilot  Plant  (WIPP) 
New  York 
Brookhaven  National  Laboratsry 
Colonie  Interim  Storage  Site 
Knolls  Atomic  Power  Laboratory 
Knolls  Atomic  Power  Laboratory — 

Kesselring 
West  Valley  Demonstration  Project 
Ohio 
Battelle  Columbus  Laboratories 
Decommissioning  Project 
Femald  Environmental  Management 

Project 
Mound  Plant 

I'ortsmouth  Gaseous  Diffusion  Plant 
RMI  Titanium  Incorporated 
Pennsylvania 

Bottis  Atomic  Power  Laboratory 
South  Carolina 
Charleston  Naval  Shipyard 
Savannah  River  Site 
Tennessee 
Oak  Ridge  K-25  Site 
Oak  Ridge  National  Laboratory 
Oak  Ridge  Y-12  Plant 
Texas 

Pantex  Plant 
Virginia 

Norfolk  Naval  Shipyard 
Washington 
Hanford 
F*uget  Sound  Naval  Shipyard 

The  Report  is  approximately  4,000 
pages  in  length.  Due  to  the  distribution 
complexity  and  high  reproduction  and 


postage  costs  associated  with  providing 
the  Report  In  its  entirely,  DOE  is 
encouraging  interested  persons, 
organizations,  and  agencies  to  either 
review  the  report  at  DOE  Reading 
Rooms,  purchase  a  copy  of  the  Report 
through  NTIS,  or  utilize  the  summary 
information  which  can  be  provided 
through  the  Inventory  Report 
Information  telephone  number  listed 
above. 

Issued  in  Washington,  DC.  on  April  22, 
1993. 

Paul  D.  Grimm, 

Acting  Assistant  Secretxiry  for  Environntental 

Restoration  and  Waste  Management. 

[FR  Doc  93-10096  Filed  4-96-93;  2:22  pm! 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Self-Regutatory  Or9ar)izatk>nt; 
Application  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Fiearing;  PMIadetphia  Stock  Exchange, 
Inc. 

April  22.  1993. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange 
Commission  ("Commission")  pursuant 
to  section  12(0{1)(B)  of  the  Securities 
Exchange  Act  of  1934  and  Rule  12f-l 
thereunder  for  unlisted  trading 
privileges  in  the  following  security: 

TIG  Holding  Inc. 
Common  Stock,  $  01  Par  Value  (File  No. 
10506) 

This  security  is  listed  and  registered 
on  one  or  more  other  national  securities 
exchange  and  is  reported  in  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 

submit  on  or  before  May  17,  1993, 
WTitten  data,  views  and  arguments 
concemiFfg  the  above-referenced 
application.  Persons  desiring  to  make 
WTitten  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  5th  Street,  NW.,  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon 
all  the  information  available  to  it,  that 
the  extension  of  unlisted  trading 
privileges  pursuant  to  such  application 
is  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 


y^AtA 


VmA^w^ml 


»m.w       I      \rr^\ 


on     I    tAr..J_-.J. 
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Fat  Ihfl  CoirunlMlon,  by  the  Division  of 
VUrkal  KaKutation,  punuanl  to  deln^attKi 
aulhnrtry 

)oii«lh«a  G.  KmU, 

StuTctary 

|FR  Doc.  93-a«aS  Filad  4-27-93:  8  45  ami 

HUMQ  COOC  M1»-*1-<l 


DEPARTMENT  Of  ENERGY 

F«d*raJ  Energy  Regulatory 
Co«nm4»ek>n 

[Oock««  Mo*.  ER93-1 57-000.  •(  •!.] 

Pug«t  Sound  Powr  A  Ught  Co.,  et  ■(.; 
Electric  Rate.  Small  Powmt  Production, 
and  Inteflocklng  Directorate  Ftllngs 

Take  notice  that  the  following  filings 
have  b»wn  made  with  the  Commission: 

1.  Pugel  Sound  Power  A  I-iRht  Ck)mpany 

|D»n.ke«  .No  EK9.S- 157-0001 
April  20.  1993 

Take  notice  that  on  April  12.  1993. 
Puget  Sound  Power  k  Li^ht  Compony 
(Pugel)  tenderwl  for  filing  a  CMrtificale 
of  Ckjnrurrento  and  Cost  Support 
Information  related  to  the  m\»  of  the 
output  of  the  SkookumcJiuci 
Hydroele<1ri(:  Project  to  Puget  Sound 
Power  and  I.i^ht 

Copies  of  this  agrwtimont  have  been 
served  on  the  distribution  list,  a.s 
includml  in  the  filing 

Comment  date  May  4.  1  Wi.  in 
accordance  with  Standard  Paragraph  K 
at  the  end  of  this  notice 

2.  Pugel  Sound  Power  A  I-iRht  Company 
IDockat  No  ER93-183-OOOI 

April  20.  1993 

Take  notice  that  on  April  12.  1993. 
Puget  Sound  Power  A  Light  Company 
(Puget)  tendered  for  filing  an 
amendment  in  the  above-referenced 
docket. 

Comment  date:  May  4.  1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  nf  this  noti(  e 

3.  West  Prnn  Power  Cumpany 
IDocket  No.  ER93-S1S-OOOI 
April  20.  19<)3 

Take  n^  tire  that  on  April  9.  1993. 
West  Penn  Power  Company  tendered  for 
fi'ing  an  amendment  to  its  original  filing 
filed  In  this  docket  on  Marrii  31.  1993. 

Comment  date  May  4.  1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

4.  Central  Louisiana  Electric  Company 

(Docket  No.  ER93-49»-000|    " 

April  20.  1<J91 

Take  notii  e  that  on  April  2.  1<)<)1. 
Central  Louisiana  Electric  Company 


tendered  for  filing  an  amendment  in  the 
above-referenced  dociet. 

Comment  date  May  4.  1993.  in 
accordance  with  Standard  Paragraph  L 
at  the  end  of  this  notice. 

3.  Uoion  Electric  Company 

irXcket  No.  ER93-420-OOOI 
April  20.  1993. 

Take  notice  that  on  Apnl  9.  1993. 
Union  Electric  Company  (UE)  tendered 
for  filing  Amendment — Certificate  of 
Concurrtmce  to  filing  of  the  Service 
Area  Boundary  Agreement  dated  March 
12.  1991  and  Amendment — Certificate 
of  Concurrence  to  filing  of  the 
Iiiten  hange  Agreement  dated  August  2. 
14'M)  both  betwoen  Arkansa.s  Power  and 
LigJit  Company  and  UE.  UE  asserts  that 
the  purpose  of  the  amendments  is  to 
allow  for  assignment  of  ra'.e  s<:hedule 
dosignations. 

Comment  date  May  3.  1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notic». 

6.  Qinsumen  Power  Company 

jDiJckot  No.  EHyj-481-0O0| 
April  20.  1993 

Take  notice  that  on  Marcii  22.  1993. 
Consumers  Power  Company 
(Consumers)  tendered  for  filing  a  Notice 
of  Termination  of  Consumers'  Rate 
S*:hedule  FTIRC  Nos.  64  and  65  and  a 
Notice  of  Termination  of  PSI  Energy, 
hic  's  Rate  Schedule  VKRC  Nos.  243  and 
244 

Comment  dote  May  4.  1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Electric  Enerj^y.  Inc. 

(IVKkot  No  EK93-236-001I 
April  20.  1993 

Take  notice  that  on  MarcJi  30.  1993. 
F!e<:tric  Energy.  Inc.  (EElnc.)  tendered 
f.jr  filing  its  compliance  refund  report  in 
the  above-referenced  docket. 

Comment  date:  May  4.  1993.  in 
accordance  with  Standard  Paragraph  E 
Qt  the  end  of  this  notice. 

B.  The  Montana  Power  Company 

|D(x.ki-t  No.  EK93-J07-OOOI 
April  20.  J993. 

Take  notice  that  on  April  14.  1993, 
The  Montana  Power  Company 
(Montana)  tendered  for  filing  with  the 
Federal  En»jrgy  Regulatory  Commission 
pursuant  to  18  CFR  35  13  a  supplement 
to  its  original  filing  of  Amendmiuits  No 
1  and  No  2,  as  well  as  various  Revised 
Exhibits,  to  RatH  S<  h.idule  VERC  No. 
148.  a  Contract  for  Interconnec-tions, 
Transmission  S«!rvice  and  InlerUtiiity 
Operations  Between  The  Montana 
Power  Company  and  the  Western  Area 
Power  Administration.  This 


supplemental  filing  provides  additional 
information  requested  through  a 
deficiency  letter  issued  under  this 
docket. 

Copies  of  the  filing  were  served  upon 
the  Western  Area  Power 
Administration. 

Comment  date:  May  4.  1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Consolidated  Edison  Company  of 
New  York,  Inc. 

IDocket  No  ER93-349-OO0I 
April  20.  1993. 

Take  notice  that  on  April  12.  1993. 
Consolidated  Edison  Company  of  New 
York.  Inc.  (Con  Edison)  tendered  for 
filing  revised  proposed  supplements  to 
its  Rate  Schedule  FERC  No  96  and 
FERC  No.  92. 

The  revi.sed  proposed  supplement  No. 

7  to  Rate  Schedule  FERC  No.  96 
increases  the  rates  and  charges  for 
electric  delivery  service  furnished  to 
public  customers  of  the  New  York 
Power  Authority  (NYPA)  by 
$24,495,000  annually  lia.sed  on  the  12- 
month  period  ending  March  31.  1994. 

The  revised  proposed  supplement  No. 

8  to  Rate  Schedule  FERC  No.  96. 
applicable  to  elec:tric  delivery  service  to 
NYF,^'s  n'onpublic.  economic 
development  customers,  and  the  revised 
proposed  supplement  No.  4  to  Rate 
Schedule  FERC  No.  92.  applicable  to 
electric  delivery  service  to  commercial 
and  industrial  economic  development 
customers  of  the  County  of  West(Jiester 
Public  Service  Agency  (COWPUSA)  and 
the  New  York  City  Public  Utility  Service 
(NYCPUS).  increase  the  rales  and 
charges  for  the  service  by  $582,000 
annually  based  on  the  12-month  period 
ending  March  31.  1994. 

These  supplements  would  supersede 
proposed  supplements  No   7  and  8  to 
Rate  Schedule  H.RC  No  9G  and 
proposes  supplement  No.  4  to  Rate 
Schedule  FERC  No  92  which  Con 
Edi.son  tendered  to  the  Commission  on 
January  29.  1993.  These  supplements 
have  never  been  made  effe<:tive  and 
should  be  deemed  superseded  upon 
grant  of  the  relief  requested  in  the 
present  filing. 

Con  Edison  seeks  perniission  to  make 
the  rate  increases  to  NYPA.  COWPUSA 
and  NYCPUS  effective  as  of  April  1. 
1993. 

A  copy  of  this  filing  has  been  served 
on  NYPA,  COWPUSA.  NYCPUS.  and 
the  New  York  Public  Service 
Commission. 

Comment  date  May  4,  1993.  In 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


10.  Consumers  Power  Company 

IDocket  Nos.  ER92-33 1-000  and  ER92-332- 
OOll 

April  21. 1993, 

Take  notice  that  on  April  8,  1993, 
Consumers  Power  Company 
(Consumers)  tendered  for  fiUng  a 
supplemental  filing  in  the  above- 
referenced  dockets. 

Comment  date:  May  5, 1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Central  Power  and  Light  Company 

[Docket  No.  ER93-562-000] 
April  21,  1993. 

Take  notice  that  on  April  13,  1993, 
Centra!  Power  and  Light  Company  (CPL) 
tendered  for  filing  a  Letter  Agreement 
dated  March  12.  1993  between  CPL  and 
Magic  Valley  Electric  Cooperative.  Inc. 
(MVEC).  Under  the  Letter  Agreement 
CPL  agreed  to  install  temporary 
metering  facilities  in  order  to  assist 
MVEC  in  providing  continuous  service 
to  Its  customers  while  it  completed  a 
transmission  construction  project. 

CPL  requests  that  the  Commission 
waive  its  notice  requirements  and 
permit  the  Letter  Agreement  to  become 
effective  as  of  March  22,  1993.  the  date 
on  which  the  temfKjrary  metering  point 
was  installed  at  MVEC's  request. 

Copies  of  the  filing  have  been  sent 
M'/EC  and  the  Public  UUlity 
Commission  of  Texas,  which  regulates 
M\TC's  rates  for  retail  sales.  Copies  of 
this  transmittal  letter  only  have  been 
sent  to  CPL's  other  wholesale 
requirements  customers  to  advise  them 
of  the  present  for  waiver  of  the  notice 
requirements. 

Comment  date:  May  5,  1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Louisiana  Energy  and  Power 
Authority  v.  Central  Louisiana  Electric 
Company,  Inc. 

[Docket  No.  EL93-33-000) 
April  21,  1993. 

Take  notice  that  on  April  16,  1993, 
the  Louisiana  Energy  and  Power 
Authority  (LEPA).  on  behalf  of  the  Cities 
of  Boyce  and  Elizabeth.  Louisiana, 
tendered  for  filing  a  complaint  against 
Central  Louisiana  Electric  Company. 
Inc.  (CLECO)  requesting  the  initiation  of 
an  investigation  to  determine  whether 
CLECO's  present  rates  for  wholesale 
firm  power  to  Boyce  and  Elizabeth, 
contained  in  CLECO's  FERC  Rate 
Schedule  Nos.  22  and  23,  respectively, 
are  unjust,  unreasonable  and  unduly 
discriminatory  and.  if  so.  to  modify 
those  rates  to  a  Just,  reasonable  and  non- 
unduly  discriminatory  level.  LEPA  also 
requests  that  the  Commission  set  a 


refund  effective  date  of  not  more  than 
60  days  after  the  filing  of  the  complaint 
and  to  consolidate  this  docket  with 
Docket  No,  ER93-498-000. 

Comment  date:  May  21,  1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Louis  A.  Simpson 

[Docket  No.  ID-2780-0001 
April  21,  1993. 

Take  notice  that  on  March  25,  1993, 
Louis  A.  Simpson  (AppUcant)  tendered 
for  filing  an  application  under  Section 
305(b)  of  the  Federal  Power  Act  to  hold 
the  following  positions: 
Director — Potomac  Electric  Power 

Company 
Director — Salomon  Inc. 

Comment  date:  May  5,  1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Southern  California  Edison 
Company 

[Docket  No.  ER93-552-0001 
April  21.  1993. 

Take  notice  that  on  April  8, 1993, 
Southern  California  Edison  Company 
(Edison)  tendered  for  filing  the 
following  agreements  between  Edison 
and  the  State  of  California  Department 
of  Water  Resources  (CDWR)  which  have 
been  executed  concurrently  on  February 
24. 1993: 

Amendment  No.  2  (Amendment)  to  the 
Power  Contract  Between  Southern 
California  Edison  Company  and 
State  of  California,  Department  of 
Water  Resources 

Devil  Canyon,  Additional  Facilities  and 
Firm  Transmission  Service 
Agreement  (Agreement)  Between 
Southern  California  Edison 
Company  and  State  of  California, 
Department  of  Water  Resources 
Comment  date:  May  5,  1993,  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

15.  Central  Illinois  Public  Service 
Company 

(Docket  No.  ER93-41&-0001 
April  21,  1993. 

Take  notice  that  on  April  18.  1993. 
Central  Illinois  Public  Service  Company 
(CIPS)  tendered  for  filing  an  amendment 
to  its  March  2. 1993  filing  in  this  docket. 

Comment  date:May  5.  1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Louisville  Gas  and  Electric 
Company 

[Docket  No.  ER92-533-0011 
April  21.  1993. 

Take  notice  that  Louisville  Gas  and 
Electric  Company  (LG&E).  tendered  for 


filing  on  April  7,  1993  the  following 
revised  rate  schedules:  (1)  Generation 
Sales  Service  (Rate  Schedule  GSS)  and 
(2)  Coordination  Transmission  Service 
(Rate  Schedule  CT). 

In  the  filing.  Rate  Schedule  GSS  is 
modified  to  make  the  interest  rate  used 
for  the  determination  of  late  payment 
charges  (paragraph  6.1)  consistent  with 
Rate  Schedules  CT  and  T,  pursuant  to 
the  Commission's  Order  dated  January 
14,  1993,  and  Rate  Schedule  CT  is 
modified  to  clarify  the  use  of  an 
umbrella  agreement. 

A  copy  of  the  filing  was  served  upon 
the  Kentucky  Public  Ser\ice 
Commission  and  the  Indiana  Utility 
Regulatory  Commission. 

Comment  date:  May  5,  1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE.. 
Washington.  DC  20426.  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary 

[PR  Doc.  9.3-9881  Filed  4-27-93:  8:45  a.TlI 
BILUNC  CODC  171 7-01 -M 

(Docket  No.  PL92-1-0011 

Incentive  Ratemaklng  for  Interstate 
Natural  Gas  Pipelines,  Oil  PlpeMr>e8, 
and  Electric  Utilities;  Order  Denying 
Rehearing 

Issued  April  22,  1993 
AGENCY:  Federal  Energy  Regulatory- 
Commission.  DOE. 

ACTION:  Order  denying  rehearing. 

SliMMARY:  The  Commission  issued  a 
pohcy  statement  in  this  proceeding  on 
October  30. 1992,  addressing  incentive 
regulation  as  an  alternative  to 
traditional  cost-of-service  regulation  for 
companies  with  market  power.  A 
number  of  parties  filed  requests  for 
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nihearin^  and  LUnfication  of  the  policy 
statumeiit  This  oninr  iltuitHS  th« 
r>qu«K>lj  k)T  retiMadng  Mid  i  ianru:«tion 
ErrtCTWf  OATt:  Thi«  onlar  will  becnm« 
efl»^  tivB  on  Iho  date  of  Ivamikh.  April 
22. 1993 

rem  Fumxeff  mfonmatxm  co»«tact: 

N^.iry  K.  B«»nRP.  C)ffi(»  of  th«  r.«nwrMl 
Counsel,  K»der»]  ^J^orxy  R4ijrul«ti>rv 
CummiMiun.  S^S  North  Ciapilnl  StriNit. 
NK.,  Waihlnglon.  DC  20426  (202)  2l)A- 
U14. 

SOPPLEMCNTARV  •ifOmtAJlOH:  In 
ai!i!ilu)ii  t  1  publiihinx  th"  hi!!  'sxt  of 
thit  dot Aiirit<i)t  in  tit*  Fadanl  Ref^ialnr. 
the  Commission  alvi  proride*  all 
lntHrH3te<i  pwr^onn  an  opportunity  to 
inspect  or  ropy  thu  ninf«nt<i  of  this 
dorument  during  normal  htisin<i^s  hours 
in  room  3104.  ^Hl  North  Capitol  Strtwt. 
NE  .  WdshinKton.  EX:  204  26 

Th«  C<irT.mission  LiRu*ni.«  Posting 
System  (CIPS).  an  elwtrt.nic  liullutin 
board  sarvirtj.  provjdos  arruss  lo  thw 
texts  of  forma!  docuni«»nts  tssumi  by  the 
CommiMion  CIPS  is  availabl*  at  no 
chan;^  to  tJm  »i.s«r  and  m.iy  h*>  afxi'S^^ed 
usuiK  a  personal  rompufwr  wi'h  a 
modwrn  hy  dialing  (202)  208-1397.  To 
accBsa  CIPS.  set  your  communications 
SdftwarB  to  us«  300.  1200.  or  2410  bps, 
full  duplex,  no  panty,  B  data  bits,  and 
1  stop  bit  CIPS  ran  also  lie  ac.rnsrted  at 
9600  bps  by  dialing  (202)  208-17B1   The 
fiill  text  of  this  rule  will  be  available  on 
OPS  for  30  daj-s  from  the  date  of 
issuance  Thn  complete  text  on  diskette 
in  WordPerfert  ftirmat  may  also  be 
pun  ha.sed  fmm  the  Commission's  ropy 
contrai^or,  La  f)om  Systems 
Corporation,  al.so  located  in  room  3104. 
941  North  Cjipitol  Street.  NE., 
Wa.shinR*on.  1X3  20426. 

Ordrr  Denying  Rehearing 

Before  Ci>inmi«iii-;Hri  i:iliiih»ith  ,^nn• 
Molar.  Ch*u-,  jerry  J   LainjiJon  and  Bnnko 
Tenic. 

On  October  30.  1992,  the  CAjmmiMion 
issuttd  a  polu  y  statummit  in  the  instant 
docket,  winch  dt TintKl  tho  evsential 
elements  of  an  incentive  raluuiaking 
policy  and  set  guideline*  for 
experinMntal  iiu  Hntive  rale  propiwls 
fur  natural  gas  aiid  oil  pipelmus  and 
invactor-OMrned  electric  utilities.'  In  the 
policy  •latoment.  the  Commiiwion  did 
not  praecribe  any  partw  ular  intwitive 
rata  mechanism  that  should  be 
iinplemaatsd  by  utiluiea  wishing,  to 
propose  an  incentive  plan,  rather,  the 
Com.'niuion  suKx««teti  a  range  o/ 
tnotluniiiin*  so  thiU  specific  pnjposals 
c:an  h«  n«ubly  adjuated  to  adilreas  th«« 
partK:ular  Lircumstancws  of  parti< ular 


utilities  The  Cotnmiaston  itatad  that  it 
would  considar  proposals  for  an 
experimental  period,  during  whkh  the 
C<jnimissinn  womH  consider  and 
evaluate  the  sufx>»«  of  incentive  mte 
pnipoaals  on  a  cjise  by  case  basis. 
A  nunilnsr  of  parties  have  filed 
(  omment.s  requesting  either  rehearing  or 
( larification  of  the  Commission's 
CJttober  30,  1992  polity  statement. 
Rather  tlian  addr«s$  these  requests  at 
this  t::nt).  the  Conuiiissiun  dewns  it 
iix^re  appropriate  to  develop  and  refine 
Its  policies  concerning  inomtive 
regulntiun  in  individual  casea,  based  on 
the  rtK  ords  in  Lhiose  c:»se8,  rather  than 
further  addrnjLsing  these  issum  in  this 
policy  statement  proceeding.  This 
appro  i(ii  will  provide  the  Commission 
the  most  latitude  to  assess  both  the 
menfs  of  incentive  mte  proposals  m  the 
( tintext  of  the  fti*  is  of  a  spec  .fic  case  and 
the  Comniissions  ongoing  effort  to 
streamline  its  regulatory  oversight. 

As  a  poli(7  statement,  this  proceeding 
did  not  e.stablish  any  binding  norm.*,  but 
merely  announced  the  Commission's 
tentative  iiitentiona  for  future 
consideration  of  rule  proposals.'  An 
agency  cannot  apply  or  rely  on  a  general 
statement  of  policy  as  law.  but  must 
justify  its  actions  in  individual  ca.ses 
biisod  on  the  records  in  those  cases. 
Thus,  when,  as  here,  the  Commission 
a(  t«  through  a  policy  statement,  its 
conteinpltiiiiin  is  thdt  it  will  develop 
and  refine  its  policies  on  a  case-by-case 
basis.  Tlidt  is  particularly  true  in  this 
instance.  Kinc»  llie  purpose  of  t.he  policy 
slutument  was  not  to  establish  any 
genenc  incentive  rate  mechanism,  but  to 
entourage  utilities  to  develop  and 
propose  inc^intive  plans  t<iilor«d  lo  the 
needs  of  individual  utilities  The 
Commission  br.lieves  that  its  new 
pulK.ies  concerning  incentive  r*>gulation 
are  best  dcvolf  ped  and  refiruKl  in 
individual  uisas,  wiiere  the  Commission 
can  consider  the  various  is.sues  i;i  bght 
of  concrete  factual  urtumstaiices. 

The  Contmission  orders.  The  requests 
fur  rehearing  are  denied. 

By  the  Cununisuoo 
L««s  D  CaalM-U. 

ii«  rrf.irv 

IFR  !>-.   93-990g  Rled  4-27HM.  8:45  amj 
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[Dockat  Noa.  CM3-3(M-000,  al  aL] 

United  Gaa  Pipe  Une  Co.,  et  el.; 
Nature!  Gaa  Certificate  Fillnga 

April  20.  1993. 

Take  notic  e  that  the  following  filings 
have  been  made  with  the  Cximmission; 

1.  United  Gas  Pipe  Lina  Company 
(Docket  No.  GP«3- 301-0001 

Take  notice  that  on  April  16,  1993, 
United  Gas  Pipe  Line  Company 
(United).  P.O.  Box  1478.  Houston,  Texas 
772 r,  1-1 4 78.  filed  in  Docket  No.  CP93- 
301-000  a  request  pursuant  to  §  157.205 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Act  (18  CTR  157.205). 
for  aulhoriration  to  install  206  feet  of  4- 
iniii  pipoIir>e,  and  to  construct  and 
operate  a  sales  tap  which  includes  a  4- 
inch  meter  station,  a  2-inch  regulator 
station  and  flow  computer  to  enable 
United  to  transport  natural  gas  to  serve 
United  Gas  S*».-vicos  Company  fUGS)  in 
St.  lames  Parish.  Louisiana,  under  the 
certificate  issued  to  United  in  Docket 
No.  CP82-4 30-000  pursuant  to  section 
7  of  the  Natural  Gas  Act,  all  as  more 
fully  set  forth  in  the  request  whicii  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

It  is  stated  that  United  is  authorized 
to  provide  natural  gas  transportation 
service,  on  an  inlerruptible  basis,  to 
UGS  under  a  transportation  agreement 
dated  December  19.  1990.  It  is  further 
stated  that  the  proposed  facilities  are 
required  to  comply  with  the  terms  of  the 
interruptible  transportation  agreement 
to  enable  United  to  deliver  60.000 
MNtBtu  per  day  of  natural  f<as  to  UGS 
to  sei-ve  Occidental's  Convent  Chemical 
Plant  in  St.  James  Parish,  l^ui&iaru. 
United  estimates  the  cost  of  the  facilities 
to  be  $105,220.  which  will  be 
reimbursed  by  UGS. 

Comment  date:  June  4,  1993,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Arkla  Energy  Resources  Company 

(Docket  No.  CPfl3-29«-000| 

Take  notice  that  on  April  15,  1993, 
Arkla  Knorgy  Resources  Company 
( AER),  P.O.  Box  21734.  Shreveport. 
Louisima  71151.  filed  in  DcxJcet  No. 
CP93-29a-000  a  request  pursuant  to 
S§  157.205.  157.211  and  157.212  of  the 
Commiasinn's  Regulaticxis  under  the 
Natural  Gas  Act  (18  CJK  157.205, 
157  211,  157.212)  lor  authorization  to 
construct  and  operate  certain  facilities 
under  AER's  blanket  c:artificata  issued 
in  DtK.kol  No.  CPR2-384-000,  at  al 
pursuant  to  section  7  of  tiie  Natural  Gas 
Ail,  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 


Commission  and  open  to  public 
inspection. 

AER  proposes  to  upgrade  an  existing 
meter  station  to  facilitate  increased 
deliveries  of  natural  gas  to  Arkansas 
Louisiana  Gas  Company  (ALG)  for  resale 
to  domestic  customers.  AER  states  that 
the  existing  1-inch  meter  station  on  Line 
S,  originally  installed  to  serve  ALG's 
domestic  customer.  J.A.  Lowe  in  Bossier 
Parish,  Louisiana,  would  be  upgraded  to 
a  1-inch  U-Shape  meter  station  to  serve 
domestic  customers  on  ALG's  new  Rural 
Extension  No.  1318.  AER  advises  that 
the  annual  and  peak  day  volumes  of 
delivered  gas  would  be  about  1,700  Mcf 
and  30  M(3,  respectively.  AER  states 
that  ALG  would  reimburse  it  for  all 
construction  costs,  estimated  to  bo 
$11,000. 

Comment  date.  June  4.  1993,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  United  Gas  Pipe  Line  Company 

(Docket  No.  CP93-30O-000| 

Take  notice  that  on  April  15,  1993. 
United  Gas  Pipe  Line  Company 
(United),  Post  Office  Box  1478.  Houston, 
Texas  77251-1478,  filed  a  prior  notice 
request  with  the  Commission  in  Docket 
No.  CP93-300-000  pursuant  to 
§  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(NGA)  for  authorization  to  install 
pipeline,  metering  and  regulating 
facilities,  and  communications 
equipment  for  an  interruptible 
transportation  service  to  United  Gas 
Services  Company  (UGS),  under. 
United's  blanket  certificates  issued  in 
Docket  Nos.  CP82-430-000  and  CP88- 
6-000,  all  as  more  fully  set  forth  in  the 
application  which  is  open  to  public 
inspection. 

United  proposes  to  install 
approximately  90  feet  of  6-inch  pipe,  a 
four-inch  tap.  a  four-inch  meter  station, 
a  three-incii  regulator  station,  and  a  flow 
computer  to  provide  interruptible 
transportation  service  to  UGS  on  its 
existing  20-inch  City  Service  pipeline  in 
Calcasieu  Parish,  Louisiana,  in  order  to 
deliver  20,000  MMBtu  of  natural  gas  per 
day  for  UGS'  account  to  the  Occidental 
Chemical  Company's  Lake  Charles 
Chemical  Plant.  UGS  would  reimburse 
United  for  the  $154,028  estimated 
construction  cost  of  the  proposed 
facilities.  United  states  that  its  tariff 
does  not  prohibit  the  proposed 
modification  of  facilities.  United  also 
states  that  it  would  transport  gas  for 
UGS  under  United's  FERC  Rate 
Schedule  ITS. 

Comment  date:  June  4.  1993,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 


4.  United  Gas  Pipe  Line  Company 

(Docket  No.  CP93-299-0001 

Take  notice  that  on  April  15, 1993, 
United  Gas  Pipe  Line  Company 
(United).  P.O.  Box  1478,  Houston.  Texas 
77251-1478.  filed  in  Docket  No.  CP93- 
299-000  a  request  pursuant  to 
§§  157.205  and  157.211(a)(2)  of  the 
Regulations  under  the  Natural  Gas  Act 
for  authorization  to  construct  and  install 
a  one-inch  sales  tap  through  which 
United  will  make  natural  gas  deliveries 
in  Copiah  County.  Mississippi  to  Entex, 
Inc.  (Entex)  a  jurisdictional  sales 
(nistomer  under  United's  DG  Rate 
Schedule,  pursuant  to  United's  blanket 
certificate  issued  in  Docket  No.  CP82- 
430-000.  United  makes  such  request,  all 
as  more  fully  set  forth  in  its  request 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

United  states  that  it  currently  makes 
natural  gas  sales  to  Entex  in  its 
Brookhaven  billing  area  pursuant  to  a 
service  agreement  dated  October  1 . 
1991.  United  states  that  it  is  authorized 
in  Docket  Nos.  CP9 1-1 669-000  and 
RP9 1-1 26-000  to  provide  Entex's 
natural  gas  requirements  for  resale  and 
distribution  through  its  Brookhaven 
billing  area.  United  further  states  that 
the  volumes  proposed  to  be  delivered  to 
Entex  at  the  new  tap  would  be  within 
the  currently  effective  entitlements  of 
20,501  MMBtu  per  day  for  the 
Brookhaven  billing  area. 

United  further  states  it  would  revise, 
construct  and  operate  the  proposed 
facilities  in  compliance  with  18  CFR, 
part  157,  subpart  F,  and  that  the 
proposed  activities  would  not  affect 
United's  ability  to  serve  its  other 
existing  customers. 

Comment  date:  June  4,  1993.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desirinj?  to  be  heard  or 
make  any  protest  wUh  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  VVashi.ngton,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  llie  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 


in  accordance  with  the  Commission '« 
Rules. 

Talte  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Enei^  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Prcx»dure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
filing  if  no  motion  to  intervene  is  filed 
within  the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
v\'ill  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  tlie  hearing. 
Lois  D.  Cuhell, 
Secretary. 

(PR  Doc.  93-9908  Filed  4-27-93;  8:45  am] 
BILUNC  CODE  6717-01-11 

[Docket  No.  JD93-02860T  WyomtnsH^S] 

State  of  Wyoming;  NGPA  Amended 
Notice  of  Determination  by 
Jurisdictional  Agency  Designating 
Tight  Formation 

April  22.  1993. 

Take  notice  that  on  April  19.  1993, 
the  Wyoming  Oil  and  Gas  Conservation 
Commission  (Wyoming)  amended  its 
notice  of  determination  that  was  filed  in 
tlie  above-referenced  proceedings  on 
January  8.  1993  pursuant  to 
§  271.703(c)(3)  of  the  Commission's 
regulations.  The  January  8,  1993  notice 
determined  that  the  Lance  Formation 
underlying  a  portion  of  Sublette  County. 
Wyoming,  qualifies  as  a  tight  formation 
under  section  107(b)  of  the  Natural  Gas 
Policy  Act  of  1978. 

The  amended  notice  of  determination 
reduces  the  geographical  area 
recommended  for  tight  formation 
designation  to  46.080  acres.  The 
amended  area  covers  only  Townships 
28  and  29  North,  Range  108  West. 

The  notice  of  determination  also 
contains  Wyoming's  and  the  Bureau  of 
Land  Management's  findings  that  the 
referenced  portion  of  the  Lance 
Formation  meets  the  requirements  of  the 
Commission's  regulations  set  forth  in  18 
CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
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CKR  27S.2n(i.  «l  the  Fvdfinil  Enmry^y 
K«>t;ulalnrv  ('.«?mmiMi(ui.  H^^  North 
(  ipitol  ,S{n»»K,  NE  .  W«»hin«lon.  IX; 
.;0-«i6  H»r»on«  oh^Mctlnf;  to  Ihn 
ti«l»rn.in«tioii  r.my  fil«  •  pniliKit.  in 
C(  <  ori!iin<.-«  with  18  OK  275  2iU  wid 
2>'S.2(>4,  wifhirj  21)  dfly<  after  tfir  dnin 
this  n()>ti(«  :<4  iMu«Ki  by  tb«  Lxjouiiisiuoa. 
Loia  O  CaakM, 
Se^  rp/iiry 

[VH  tkic.  «3^-«R7a  F»J«1  4-?»-«3;  B  45  «m| 
■H.1-MO  core  fTi;-«i-it 


(C«»i«t  Nj   PS»3- 2-000) 

Aljonmj.n  cNQ,  Inc.  Chcngc  In  FERC 
Docket  S.^rnt>^<  snd  CcMnp^ianra  Filing 
Wlin  Ot}»r  No  53« 

.\,irll  23.  1983 

Take  noti<  e  that  on  Fwhruary  1.  1903. 
Alyonqiiin  U'K',.  Inc.  (AIJMG)  tnniennl 
for  fihng  the  folloiwlng  proposed  larifT 
.ihnrtf  lo  its  FERC  Ca»  Tanff 

FlMt  R«v1mn1  Volum«  No   1 
Onglnal  .Shwt  No  1  thmugh  Orlglixtl 
Stimt  No.  200 
Foiirtli  Rvrtewd  Volum*  No.  2: 
Original  Sh«wt  No.  1  throunh  driKinal 
.Shfwrt  No   101 

This  fihi>x  waa  prwmoualy  DuCirwd  on 
F»baiary  11.  !•)>»(.  imd.ir  IUm  it>t  Nns 
CP92-ie«-002  and  (3*^2    lt.«>  «)1    Thm 
notica  app«ar«d  in  th«  KatWral  R«i;Mt«r 
on  February  17.  iqqi  ('>«  FR  fm\n) 
Detiiils  of  this  filing  may  bv  hnind  in 
that  noticA.  This  filing  has  now  been 
redocketkHi  undor  iXx  knt  No  RS93-2- 

oc;). 

Copiaa  of  thn  Tiling  wuru  wr\ml  upon 
tha  company's  junvliclioii'il  i  u.sliir:iHrs 
and  intnrMtad  state  tonums.'ijdns  Any 
p«ir«.nn  debiting  to  be  heard  or  to  protect 
Mi'i  filing  should  filtt  a  OMittna  to 
inl<irv0ne  or  prot«»at  with  the  Fwderul 
Enprjjy  R«»gulatory  Comirission.  825 
Norlh  Capitol  Street.  NF  ,  Washington. 
IHT  2042^.  in  at  i  i)nlnn(  h  with 
V*i1fl5  214  and  385  211  of  th« 
Comminlon's  Rules  and  RoguUtions 
All  MicJ)  motiniii  or  protests  ih(  old  he 
filed  on  or  iHjfont  April  30,  1W3 
Protests  will  be  conaidered  by  the 
Gimmission  in  determiiung  iJut 
appropriate  action  to  \n>  taken,  but  will 
not  lOTve  to  make  protestants  purLitw  to 
the  proceeding  Any  pwrson  wi-ihing  lo 
b«< oniH  i  pdrty  must  fiUi  a  motioo  to 
intnrv«ue  CopiMs  of  this  niuig  are  on 
file  with  tho  Cotnniiaeion  and  are 
avai!<*bl«  fur  ;>  iblu  in.«p»»<lion  in  tho 
Publu   RufiT-    .»  e  Riioiu, 
L«M  D.  ('.Akholl. 
*»'<■<  rrtiiry 
:Kn.»    ><)  *<ll  Filed4-27HM.  «4Sani| 


(DocketMo. 


ANR  Pipeline  Co.;  Proposed  Changes 
In  FE«C  G«M  Tsrtff 

Ai>n;  2J.  ll»gi 

Take  noUte  that  on  April  16.  1993. 
ANR  I'i}H»liQe  Corap*ny  (ANR   ) 
tendered  fuf  filing  with  tiie  Federal 
Knti.'yv  Knjjulalorv  (>>ininia»U)ii 
I   >  ^i;i,:iiiviian    )  .S«  ond  .Sulwtifuto 
y.t^u  li  Ki'vu»ed  Sheet  No   570  under 
RAle  Sciieduie  X-6-4  of  t>»ginal  Volume 
No.  2  of  Its  H:Rl:  Cm  Tanff  to  Iw 
eff»t<  live  for  retuiid  purposes  for  the 
jHtrn    i  Unuary  1.  1«'J2  through 
DiiceniiiMr  .11.  1*^2 

ANR  statuk  liut  this  compi  a.n.e  filing 
I*  b»ujig  oiade  to  rwduie  the  OKinlhly 
(  hTrye  uiultir  Kate  ,S«J»»Hluie  X-M  to 
r^fltii  I  the  fwitii  dejirec  mtion  rat**  in 
mOSIXxkel  N.J   i<i'92-50  The 
PHluction  to  the  monthly  iJiarge  is  :n 
Of  (  or<l'in(«  with  the  Cionuiuvsion's 
l^ittor  Onlers  date<l  fV  Ij^mt  L'H.  m92 
and  lanuary  H.  \uu  t  m  i  ^,  i,.(  Nos. 
RP9i-4S-001  and  VJ'^U  A'.,~002. 
reaoectively. 

Anv  |>ervin  desj.'ing  lo  firottrst  said 
filing  siiould  fiU'  a  proleKt  with  the 
FH<i.<nil  f-jiergy  Ri»gulai.)r>  C".<mirnission. 
H^-,  North  Capjiol  Street.  Nt.. 
Wasiun^'ton.  LX^  MA2t'%.  in  m  L:ardan(4i 
with  RuU'  211  of  l/iH  (A.minission's 
Rules  of  Praclx  e  and  FV(«  edure  IH  CIFR 
1M5  211    All  suiJi  protivts  thouli  Iw 
fileil  on  or  before  April  J<>,  l'<y  i 
I'rolesis  wdl  be  (joiikiderm)  by  the 
(ximmikSKMi  in  dt'turni.iimg  the 
appropriate  a<  tiofi  lo  be  taken,  buJ  will 
not  xer\e  to  make  prot«stants  parties  to 
the  prfx:«H>din^  ((tpit";  of  Ibis  fiLng  are 
on  file  with  the  (.•iniiiiiiiuon  ujid  are 
nvaii.if  !i'  for  public  ins^wtiion. 
LolM  U   (iMhcM. 

IKK  l>i.    4t-<»«75  Fllort  4-2T-«3.B45aTnI 
M.LMO  cooi  anr-av-M 


[Oocfc^  Mo  EC93~«6~000] 

Belize  Electric  Co.  Ltd.;  Application  fof 
Commltalon  Delermlnatlon  of  Eiempt 
Wholeaaie  Generator  Status 

Afiril  21.  i*ie3 

On  ,^p^l  14.  1991.  Reli/e  El»n1ric 
(.i.mp«inv  I-imile<l  CUWDL")  filed  with 
liu'  K.'dfrul  Fjiergy  Regulatory 
(  omniLssion  an  appluntun  for 
dnt»TiT)iii.»tir>n  f)f  e»enip«  wholesale 
gef»enitor  status  punniaiit  to  part  365  of 
tbn  C"xitnniis.sion's  rnf^ilaiions 

hWm..  a  BeliBuin  f orjxjretion,  is 
owned  iii  pari  by  Dominion  Fj^ergy 
Central  Amenca,  Lie  ,  a  Beliznan 
(orporettuii  and  a  wholly-owned 
subsidiary  of  Dominion  Fuieryy.  Inc 
('  im").  wkicii  IS  a  wholly-owned 


subsidiary  of  Dominion  Resources.  Inc. 
(  Dominion  ")  DH  and  Dominion  are 
Virginia  corporations. 

BFCOI,  is  ronstriM  ting  and  will  own 
a  24  MW  hydroele(.tric  eligible  facility 
on  the  Maisl  Rivor  in  Cjiyo  District. 
B«lir.e.  Central  Aii»erirj< 

Any  per^>n  desiring  to  he  heard 
connenijng  the  applit^tion  for  exempt 
wholesale  genenittjr  status  should  file  a 
motion  to  intervene  or  (  omments  with 
the  Federal  Eneryy  Regulatory 
Commisjiion,  fi25  Ncrth  Cflpitol  Street. 
NE..  Washington,  DC  20428.  in 
accordance  with  i»«i  3fl5  21 1  and  3«5.214 
of  the  Commisaion's  Rules  of  Practice 
and  Proredure  The  Commission  will 
litnit  Its  consideration  of  i  omments  to 
those  that  concern  the  edequaj^  or 
arcura<7  of  the  applnjitKin   All  mich 
motions  and  comments  should  be  filed 
on  or  before  May  7,  1993  and  must  be 
.served  on  the  npfdicant  [rJo  Michael  W 
Maupm,  Kst^  .  Hunton  &  Williams. 
Riverfrtir.t  Plaza.  F.tst  Tower.  951  h^ist 
Byrd  Street.  Richmond.  Virginia  23219). 
Any  person  wishing  to  betxime  a  party 
must  TiIh  a  motion  lo  intervene  (xipiea 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lata  D  Ca«WII. 
Se<  relitry 
|FK  [>«    «1-9«80  Filed  4-27-93.  B  45  ara| 

•KUMO  COC*  C71T  «1-« 


[Docket  No.  RP«3-4~0001 

Mlstis&lppJ  River  Transmission  Corp.; 
Informal  SeCtlement  Conferer>ce 

April  22,  l<ryj 

Take  notice  that  an  informal 
s^'ttlemoiit  conference  will  \h>  convened 
in  this  pri>c:eeding  on  May  10.  1993.  at 
1  p-m  .  and  continue  on  Mny  ll.  1993 
at  10  am  ,  at  tiie  offices  of  tiie  Federal 
Energy  Regulatory  Commission.  810 
First  Street.  NE  .  Wa.s}iinglon,  DC.  for 
the  purpose  of  exploring  the  poasible 
settleniunt  of  issu>ui  in  tiie  at>ov»- 
r»'fer«n<AKl  dtxket 

Any  party,  as  defii>ed  by  18  CFR 
3ft5.10i(c).  or  any  parti(;ij>ant,  as 
defined  in  18  CJ-R  3H5. 1021b).  is  invited 
to  attend   Persons  working  to  become  a 
party  must  m<ive  to  intervene  and 
r«H  eivv  iMtervenor  status  pursuant  to  the 
Commission's  regulations  (18  CFK 
385  21-;) 

For  eiidiljonal  information,  contact 
Warr»<n  C  Wood  at  (202)  208-2091  or 
lohn  I  Keating  at  (202)  20H-0762. 
Loia  D.  CAsbell. 
Stirrtary 
jFR  Doc  UJ-«873  Fil«>d  4-27-93.  8:45  >m| 

■LUNG  COM  •717-ei-K 


[Docliet  No.  RP93-1 03-000] 

NatkxMil  Fuel  Gm  Supply  Corp.; 
Proposed  ChangM  in  PERC  Gas  Tariff 

April  22.  1993. 

Take  notice  that  on  April  19,  1993, 
National  Fuel  Gas  Supply  Corporation 
(National)  tendered  for  filing,  as  a  rate 
decrease.  Third  Revised  Volume  No.  1, 
First  Revised  Sheet  Nos.  5  and  6,  to  be 
effective  on  the  date  National's 
restructuring  filing  at  Docket  No.  RS92- 
21-000  is  made  effective. 

National  states  that  the  purpose  of 
these  tariff  sheets  is  to  decrease 
National's  rates  to  the  limited  extent 
necessary  to  reflect  the  end  of  National's 
gas  acquisition  function.  National  states 
that  as  a  consequence  of  National's 
implementation  of  Order  No.  636  and 
the  resulting  elimination  of  the  gas 
acquisition  function  within  National, 
this  function  will  be  transferred  on  the 
effective  date  of  National's  restructuring 
to  National's  affiliate.  National  Fuel  Gas 
Distribution  Corporation. 

National  states  that  copies  of  the  letter 
are  being  mailed  to  each  of  National's 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  April  29,  1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  artion  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
public  reference  room. 
Loia  0.  Casheli. 
Secretary. 
jFR  Doc.  93-9877  Filed  4-27-93;  8:45  amj 

nUJNQ  COOC  S717-01-M 

[Docket  No.  PR93-9-000] 

Seagull  Shoreline  System;  Petition  for 
Rate  Approval 

April  23.  1993. 

Take  notice  that  on  April  13, 1993, 
Seagull  Shoreline  System  filed  pursuant 
to  S  284.123(b)(2)  of  the  Commission's 
regulations,  a  petition  for  rate  approval 
requesting  that  the  Commission  approve 
as  fair  and  equitable  a  maximum  rate  of 
9.06  cents  per  MMBtu  for  transportation 
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of  natural  gas  under  section  31l(aM2)  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA). 

Seagull  Shoreline's  petition  states  that 
it  owns  an  intrastate  pipeline  extending 
approximately  fifty-three  miles  from 
state  tract  MAT  Block  624  to  a  Texas 
onshore  interconnection  with  Houston 
Pipe  Line  Company  and  then  extending 
thirteen  miles  to  interconnections  with 
Valero  Transmission,  L,P.  and  Texas 
Eastern  Transmission  Corporation. 
Seagull  Shoreline's  previous  rate  was 
7.5  cents  per  MMBtu  and  was  approved 
by  the  Commission  in  Docket  No.  PR90- 
5-000  on  January  23,  1991. 

Pursuant  to  S284.123(b}{2Kii},  if  the 
Commission  does  not  act  within  150 
days  of  the  filing  date,  the  rate  will  be 
deemed  to  be  fair  and  equitable  and  not 
in  excess  of  an  amount  which  interstate 
pipelines  would  be  permitted  to  charge 
for  similar  transportation  service.  The 
Commission  may,  prior  to  the  expiration 
of  the  150  day  period,  extend  the  time 
for  action  or  institute  a  proceeding  to 
afford  parties  an  opportunity  for  written 
comments  and  for  the  oral  presentation 
of  views,  data  and  arguments. 

Any  person  desiring  to  participate  in 
this  rate  proceeding  must  file  a  motion 
to  intervene  in  accordance  with 
§§  385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedures.  All  motions  must  be  filed 
with  the  Secretary  of  the  Commission 
on  or  before  May  11, 1993.  The  petition 
for  rate  approval  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Loia  D.  Casbell, 
Secretary. 

[FR  Doc.  93-9913  Filed  4-27-93;  8:45  ami 
BtujNa  COOC  srir-oi-M 


[Docket  No.  ER93-492-000] 

South  Carolina  Electric  &  Gas  Co.; 
Filing 

April  23.  1993. 

Take  notice  that  on  March  23, 1993, 
South  Carolina  Electric  &  Gas  Company 
(SCEG)  tendered  for  filing  an 
amendment  to  its  original  filing  filed  in 
this  docket  on  March  5,  1993. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
May  4,  1993.  Protests  will  be  considered 
by  the  Commission  in  determining  the 


appropriate  action  to  be  taken,  but  will 

not  serve  to  make  protestants  parlies  to 

the  proceeding.  Any  person  wishing  to 

become  a  party  must  file  a  motion  to 

intervene.  Copies  of  this  filing  are  on 

file  with  the  Commission  and  are 

available  for  public  inspection. 

Loia  D.  Cashell, 

Secretary. 

[FR  Doc.  93-9912  Filed  4-27-93;  8:45  am) 

BILUNO  CODE  (717-01-11 


[Docket  No.  RP92-1 62-006] 

Superior  Offshors  Pipeline  Co.; 
Compliance  Rling 

April  23.  1993. 

Take  notice  that  Superior  Offshore 
Pipeline  Company  (SOPCO)  on  March  9, 
1993.  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff.  First  Revised  Volume 
No.  1,  the  following  revised  tariff  sheets 
reflecting  the  new  rates  for  Firm  and 
Interruptible  transportation  services 
Upstream  and  Downstream  of  the  LowTy 
Gas  Plant: 

Second  Revised  Sheet  No.  5 
Second  Revised  Sheet  No.  6 

SOPCO  states  that  the  revised  tariff 
sheets  are  being  filed  pursuant  to  the 
Stipulation  and  Agreement  as  filed  on 
December  29,  1992  and  approved  by 
Commission's  letter  order  issued 
February  24,  1993. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance" 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  April  30,  1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  93-9910  Filed  4-27-93;  8:45  am] 

BILUNO  CODE  (Tir-OI-M 


[Docket  Nos.  RP86-1 19-028,  RP92-220- 
004,  RP86-11 9-031,  and  RP92-220-000] 

Tennessee  Gas  Pipellrte  Co.; 
Compliance  Rllr>g 

April  22,  1993. 

Take  notice  tliat  on  April  15,  1993, 
Tennessee  Gas  Pipeline  Company 
("Tennessee"),  P.O.  Box  2511,  Houston, 
Texas  77252,  filed  the  following  tariff 
sheets: 


2'>8.10 
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To  i0  fftmrliw  July  1.  1 992 

SulittituteOigiual  ShanI  No  M 

Sub«titutM  C)ri|^nal  Shnri  No   103 

SuNtifutfi  ()rlKin«l  Shn«'t  No   111 

Fimt  Rovttml  Shiv^f  N.i   142 

Klmt  R»v1»<k1  .Shm<t  No   147 

2nd  SubaUtuln  OriKinal  .Shx«<  No  293 

To  tm  afftxtiv*  IXiobfr  t.  1992 

Sub«tlt\,tn  F\t%\  R<tvl«<td  Shant  No  M 
Siiballtuin  Finl  Knvtaod  Sb«i0t  No   103 
Sub*lltuln  Fint  Kavlaad  Sbntrt  No   1 1 1 

Thrt  purpose  of  this  fillriH  is  to  comply 
with  the  CommiMion't  Ord»r  on 
Compi;an(  «  Fllm^  in  this  dot  kut  lasuMi 
on  Mttrrh  17,  1'»<1J   Th«  Cximnnssion 
oni»'r«<l  lHiin«s.n«H»  to  file  revi.wil  luriff 
shtw's  to  (1)  Int  hida  the  methfxloio^v 
us«jt)  to  d»tHnnin«  th«  appli<:iibl<*  hinl 
rain  for  TnnnHSMw's  stoniKt'  rate 
scheduitM.  iZ)  revisti  the  intumiptK^n 
provision  of  if«  Ritln  S«  hn<liil»<  K.SST  to 
t>e  ronstslent  with  the  rHVisions  niade  to 
Rate  SchtMlijiK  SST.  and  (I)  rwvi.w  the 
Exr  uM  of  I'lrfiirniancM  provision  of  its 
tariff  to  elitir.iiiiii)  i  ttrtam  l.i^tKua^e  that 
created  anixi^.    '  v 

Tennewitw  st.itHi  that  i  ■  ,      -     I  the 
nhng  have  b(M)ii  ntailthl  t     i  .     t    ts 
jurisidiclional  custouitirs  ,,     l        ■  i,.(i 
state  regulatory  (:omnii.sj.i<jn 

Any  persoti  dnsinn^  to  protot  said 
Piling  should  file  a  pro(H«it  with  the 
Federal  Knorxv  Ka^ulatory  Commission, 
825  North  Cap:tol  Strewl.  NF. . 
Washu)t<ton.  DC.  ^042fi.  in  a<i  ordance 
wt'h  Rule  211  of  the  Commission's 
Rulea  of  Prac.tu  e  and  Proirwdurv  18  CTR 
IMS  211   All  8U(  h  pru(u»ts  shot: Id  be 
filed  on  or  httfire  April  2tt.  IW  1 
Protests  will  b«  lonsidorml  by  the 
C^ommission  in  deteniiininx  the 
nppropriate  action  to  be  takmi.  but  will 
not  serve  to  make  protestants  partios  to 
llie  proceeding  Copies  of  this  niing  &m 
on  file  with  the  Commission  and  are 
nvnilablo  for  public  m^pwlion. 
l^k  U   C^aiM-U. 
S<<-rrfury 
!(^T<  I>«    tJi   <!«''<  Fil»Ht  ♦-27-«.1,  8  4SaiD| 

SHXMQ  coot   (7<r  «1  m 


[Docket  Hos  nP93-S6-001  and  HP«>-86- 

001] 

Tranaweatem  PlpeUne  Co.; 
Compliance  Filing 

April  22.  1993 

Take  notice  that  Transweidem 
Pipeline  Company  (Tran«westem)  on 
April  15,  1W1.  tHudenHl  for  filuiK  as 
pari  of  its  VY-RC  Cam  Tariff.  S«rond 
Revis«Kl  Volume  No   1,  the  following 
tariff  sheets; 

Ff1f<.ii\f>  April  J    J.9SJ 

.Siib«titul«  Aitaruala  lOOli)  Revl»«d  Sheet 
No    i 


SulMtitutK  6lh  RtrvlMHl  .Sliiwt  No  SA 
.Subttitutti  2nd  Kf^iiad  Sheet  No  5A  HI 
Subttitule  2nd  Revised  Sheet  No  5A  02 
.Subftituta  2nd  ReviM«d  Sheet  No  5A  03 
SubtlitutB  2nd  Rrvi»o<1  Sheet  No  5A  04 
Sutrttltute  7th  K<>MW«<1  Sheet  No  S7 
Substitute  8th  R<<vimh1  Sheet  No  87 

Transwestem  stales  thai  the  above- 
n>f»»rHn(.ed  tariff  sheets  and  the  Mcf- 
miles  allix'.ation  methodology 
information  are  bein^  filed  to  comply 
with  the  Commission's  Order  issued 
Man  h  11,  ^<)fi^  in  IXxAet  Nos  RP93- 
5ft-(KH)  and  Ri'vn  -Hfv-OOO  The  Order 
nxjuirwil  Transwestt>m  to  refile  revised 
t.iriff  s!  *^{»  within  fiftewn  (15)  days  of 
the  dal"  of  the  order  to  state  in  §  25  1(b) 
of  the  l.<-;ieral  Temis  and  Conditions 
thrti  Sh<  t.on  25  9  applies  to  the 
de«<x;f»i><i  TCR  m«<iianism. 
Traiiswi  sieni  stales  it  is  also  submitting 
I orrw  t.'.l  rale  sheets  which  reflect 
7  niriswi'slnnrs  tran\[>ortalion  ratws  filed 
on  jun.j.irv  ^'J,  I'KJ.l  and  approved  in 
DiKkol  No  RS92-87. 

The  Order  also  directed  Transwestem 

to  provi.i"  lis  (  ustomors  with  all 
information  necessary  to  allow  thos« 
(nistomors  to  assess  the  impaci  of  its 
chan^««  Ml  allcx~.ation  mplhrjdolojjy  from 
Mcf-miles  loan  exit  point  volumetric 
suniharye  Transwestuni  further  states 
thai  It  is  Rubnuttinj^  a  study  whu  h 
calculates  the  TCR  C  sunharye  rates 
usinx  the  M<  fmiles  allocation 
melho<l<>lo>jv  The  Order  (wrmittod 
parties  to  file  comments  with  the 
Commission  within  45  days  of  the  dale 
of  the  order 

Transwtistem  stales  that  copies  of  the 
Tiling  were  served  on  its  junsdictional 
customers,  interested  .state 
commissions,  and  all  parties  to  this 
pro<-ee<i!ng 

Any  pi^rson  desinng  to  file  comments 
on  the  filing  or  protest  said  filing  .should 
file  comments  and^or  protest  with  the 
Federal  K;itfr)4y  Kegulalory  (kimmission. 
R25  North  Cjipitol  Street.  NF:. 
Washington.  IX^  20426.  in  au  ordance 
with  Rule  211  of  the  Ciimmission's 
Rules  of  Pradice  and  Prtjcedure  18  CFH 
385  211    All  sui  h  ((jmmonls  and/or 
protests  should  im  filed  on  or  before 
May  17.  lM'«l   Protests  will  be 
coiisidt-ri'il  by  the  (^jmniission  in 
delemiining  the  appropnate  action  to  be 
taken,  but  will  not  sttrve  to  make 
prolestants  parties  to  the  pro<  eetiing 
Copies  of  this  filing  are  on  file  with  the 
Ct^immission  and  are  available  for  public 
insfjeition 
I^M  D  CaabeU. 
Seirrtary 

jFR  rVx    91-9879  Filed  4-27-93.  8  45  ami 
■LUNO  cooc  s/ir-ci-tf 


[Ooctot  No.  T0«3-3-O-000] 

WiUlwns  Natural  Gaa  Co  ,  ProposMl 
Char>oaa  In  FEPC  Qaa  Tarm 

Apnl  22.  1993 

Take  notice  that  Williams  Natural  Gas 
Company  (WNG)  on  April  19.  1993 
tendered  for  filing  the  following  tariff 
sheets  to  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1: 

5>4MJ)nd  Kpvited  Fourtoenth  Kovised  Sheet 

No  6 
Second  Revised  Fifteenth  Revised  She»»  No. 

6A 
First  Revised  Fifteenth  Revisod  Sheet  No.  9 

WNG  states  that  it  is  filing  an  Out-of- 
Cycle  Pun.hased  Gas  Adjustment  filing 
to  increase  its  rates  effecjtive  April  1, 
1993  to  reflect  an  increase  of  $2157  in 
the  Cumulative  Ad)uslmenl  consistent 
with  its  revised  servii*  agreements 
approved  July  17,  1992  in  Docket  No. 
{;T92-2  1-000. 

WNG  states  that  copies  of  its  filing 
were  .served  on  all  jurisditiional 
customers  and  interested  state 
( ommis-sions. 

Any  p«rson  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  R»*gulatory  Commission, 
825  North  Capitol  Street.  NT  , 
Washington,  DC  20426.  in  nc  cordance 
with  §«|385  211  and  385  214  of  the 
Commission's  Rules  and  Ke>;ijlations. 
All  such  motions  or  protests  sliould  be 
filed  on  or  before  April  29.  1993. 
Protests  will  be  i  onsidtred  by  the 
Commission  in  determining  the 
appropnate  a(  tion  to  be  tnken.  but  will 
not  serve  to  make  protoslants  parties  to 
the  proceeding  Any  person  wishing  to 
become  a  party  rnu.st  file  a  motion  to 
intervene  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room 
Loia  D.  C«*bril. 
S^relary- 

jFR  Doc  93-9874  Filed  4-27-93  845  ami 
mAMia  cooc  sriT-oi-n 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL4618-a] 

Agancy  Information  Cdlactlon 
Actlvttiaa  Undar  OMB  Rvkfiaw 

AGENCY:  Environmental  Protection 
Agency  (EPA) 
ACTION:  Notice 


f:  In  compliance)  with  the 
Paperwork  Reduction  Act  (44  U  S.C. 
3501  et  seq  ).  this  notice  announces  that 
the  Information  Collection  Request  (ICP) 
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abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  coilection  and  its  expected 
cost  and  burden;  where  appropriate,  it 
includes  the  actual  data  collection 
instrument. 

DATCS:  Comments  must  be  submitted  on 
or  before  May  28, 1993. 

FOR  FURTHER  MFORMATION  CONTACT: 
Sandy  Fanner  at  EPA,  (202)  260-2740. 

SUPPt-EMEffTARY  INFORMATION: 

Office  of  Solid  Waste  and  Emergency 
Re^mnse 

Title:  Response  Action  Contractor 
Indemnification.  EPA  ICR  #1595.02. 
This  ICR  requests  approval  of  a  new 
collection. 

Afesfrncf;  Section  119(c)  of  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  (CERCLA.  1980  and  1986)  provides 
that  the  Federal  Government  may 
indemnify  Response  Action  Contractors 
(RACs)  for  negligent  actions  that  cause 
the  release  of  a  hazardous  substance, 
pollutant  or  contaminant  from  a 
Superfund  site.  Before  government 
indemnificaton,  the  government  must 
determine  that  the  liability  coverage  in 
an  indemnification  agreement  exceeds 
or  is  not  covered  by  insurance  available 
at  a  fair  and  reasonable  price. 

This  ICR  identifies  the  minimum 
information  needed  for  the  government 
to  determine  that  a  RAC  has  made  a 
diligent  effort  to  locate  pollution 
liability  insurance  to  cover  third-party 
liability.  The  information  collected  also 
forms  the  basis  for  the  government's 
determination  of  whether  or  not  the 
insurance  is  adequate  and  whether  or 
not  the  premium  is  fair  and  reasonable. 

The  following  information  must  be 
submitted  to  EPA  in  writing  before  the 
government  will  consider  providing 
indemnification  under  CERCLA  section 
119: 

(1)  A  copy  of  the  declaration  page 
from  a  current  pollution  liability 
insurance  policy;  or 

(2)  Letters  from  three  pollution 
liability  insurance  vendors  indicating 
that  such  pollution  liability  insurance  is 
not  available  and  why;  or 

(3)  A  written  quotation  for  pollution 
liability  insurance.  The  quotation  must 
be  in  the  form  of  a  letter  from  an 
insurance  broker  indicating  that  the 
broker  contacted  three  different 
insurance  companies.  The  quotation 
should  include  the  following 
information:  Name  of  insurer,  type  of 
poUcy,  policy  period,  premium, 
projected  annual  receipts,  retroactive 
date,  limits,  deductibles,  major 
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exclusions,  services  covered,  and 
expiration  date  of  contract. 

Burden  Statement:  The  estimated 
annual  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  between  275  hours  and  591 
hours  per  response,  and  to  require  three 
hours  of  recordkeeping.  This  includes 
the  time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  needed 
data,  and  completing  and  reviewing  the 
collection  of  information.  The  burden 
for  providing  this  information  will  vary, 
depending  on  whether  the  RAC  already 
has  a  pollution  liability  insurance 
policy  in  place,  the  RAC  works  through 
an  insurance  broker,  or  the  RAC  submits 
sei>arate  insurance  applications  to  three 
different  insurance  vendors. 

Estimated  No.  of  Respondents:  312 
prime  or  subcontractors. 

Estimated  Total  Annual  Burden  on 
Respondents:  130,776  hours. 

Frequency  of  Collection:  varies;  RACs 
with  site-specific  contracts  will  only 
have  to  locate  pollution  liability 
insurance  once;  RACs  with  multi-site 
contracts  may  be  required  to  make  an 
effort  to  locate  insurance  on  an  annual 
basis,  and  every  time  remedial  action 
work  begins  at  a  new  site. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Fanner,  U.S.  Environmental 

Protection  Agency,  Information  Policy 

Branch  (PM-223Y),  401  M  Street. 

SW.,  Wasliington,  DC  20460, 
and 
Tim  Hunt,  Office  of  Management  and 

Budget,  Office  of  Information  and 

Regulatory  Affairs,  725  17th  Street, 

NW.,  Washington,  DC  20530. 

Dated:  April  22, 1993. 
Paul  Lapsley, 

Director,  Regulatory  Management  Division. 
[FR  Doc.  93-9955  Filed  4-27-93;  8:45  ami 

BiUJNa  COOE  tSSO-60-M 


[FRL-46ia^] 

Science  Advisory  Board,  Ecological 
Processes  and  Effects  Committee. 
Biological  Criteria  Subcommittee; 
Open  Meetir>g 

May  13-14, 1993. 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Public  Law  92-463, 
notice  is  hereby  given  that  the 
Biological  Criteria  Subcommittee  (the 
Subcommittee)  of  the  Ecological 
Processes  and  Effects  Committee  of  the 
Science  Advisory  Board  will  meet  on 
May  13-14, 1993,  at  the  Quality  Inn 
Capitol  Hill,  415  New  Jersey  Avenue, 


NW.,  Washington,  DC  20001.  The 
meeting  is  open  to  the  public,  and  will 
begin  on  both  days  at  8:30  a.m.  and  end 
no  later  than  4:30  p.m.  on  May  14. 
Seating  at  the  meeting  will  be  on  a  first 
come  basis. 

Background 

The  Subcommittee  will  meet  to 
review  the  draft  document  "Biological 
Criteria:  Technical  Guidance  for 
Streams  and  Small  Rivers."  As  part  of 
the  Charge  to  the  Subcommittee,  the 
Agency  has  requested  the  SAB  to 
evaluate  the  adequacy  of  the  proposed 
methodology  in  four  areas: 

1.  Will  the  recommended  multimetric 
approach  to  evaluating  aquatic 
communities  adequately  characterize 
the  resource? 

2.  Does  the  recommended  approach  to 
sampling  frequency  adequately  account 
for  seasonal  variability? 

3.  Are  the  options  presented  for 
selecting  reference  conditions 
scientifically  soimd? 

4.  Does  the  recommended  approach  to 
selection  and  aggregation  of  biological 
information  provide  a  sound  basis  for 
the  development  of  biological  criteria? 

Availability  of  Documents  and 
Information 

Single  copies  of  the  draft  guidance 
document  and  background  materials 
provided  to  the  Subcommittee  for  this 
review  are  available  from  Dr.  George 
Gibson,  U.S.  EPA.  Office  of  Science  and 
Technology,  Health  and  Ecological 
Criteria  Division,  401  M  Street,  SW. 
(WH-586),  telephone  (202)  260-7580. 
For  additional  information  concerning 
this  meeting  or  to  obtain  a  draft  agenda, 
please  contact  Ms.  Stephanie  Sanzone. 
Designated  Federal  Official,  or  Mrs. 
Marcia  Jolly,  Staff  Secretary,  at  (202) 
260-6552.  Ecological  Processes  and 
Effects  Committee,  Science  Advisory 
Board  (A-lOlF),  U.S.  Environmental 
Protection  Agency,  401  M  Street.  SW., 
Washington,  DC  20460.  Anyone  wishing 
to  make  a  presentation  at  the  meeting 
must  notify  Mrs.  Jolly  and  forward 
twenty-five  copies  of  a  written 
statement  to  her  no  later  than  May  3. 
1993.  Oral  comments  to  the 
Subcommittee  will  be  limited  to  five 
minutes  per  individual,  and  should  not 
be  repetitive  of  previously  submitted 
written  statements. 

Dated:  April  15, 1993. 
A.R.  FUak. 

Acting  Staff  Director,  Science  Advisory  Board. 
IFR  Doc  93-9953  Filed  4-27-93;  8:45  am] 
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[OP^-XaMB:  FRL-450-4] 

Clb«-0*(gy  Corp.;  Approval  of 
P««tlcldc  Product  R«gtctraUons 

AOCNCV:  En  V  iron  men  Ul  Protactiun 
Akhoi  y  (tTA). 
ACTXM:  Notice. 

SUMMAfTV:  Thi!i  noti(»  announra* 
Agt«n(  y  annrovnl  uf  applic;ati(ini 
submitted  hy  dlxt  (fWigy  (corporation  to 
(unditiunt.ilv  r"K:<>ttir  tha  pesticide 
products  PriiTui  and  Qmectacarb 
Technical  ( (irit<nning  a  new  active 
iii^rodient  ixit  included  in  any 
previously  ret{i.sl«»r»»d  pnxlutis  pursuant 
to  the  pro\iiivJ  is  of  MHlion  3(c)(7)(C)  of 
the  Fnderal  Insw  ticide.  Fungicide,  and 
K.«lHnti(  i.|n  A(  t  inntA).  as  ani»mded 
FOR  FURTXIR  MFOAMAnON  COfTACT:  By 
mail    loenmi  [   Miller.  Produ<i  Manager 
(I'M)  21.  Ki'Vi'itration  Division 
(H75nsC).  Otfice  of  Pesticide  Pn>xrams. 
401  M  St  .  SVV  ,  WttshlnKton.  IX:  2()4f>0. 
Office  liK  tttion  and  telephonn  numbur: 
Rin   237.  CM  #2.  Environmental 
ProttH  tion  A^wncy.  1*121  Jeffurson  Davis 
Hwy,  Arlington.  VA  22202.  (7(n-30S- 
7^50). 

SU(>P(.EMCKTARY  MFORMATIOM:  H'A 

ivsiitid  a  notu  H  published  in  the  Federal 
ReKialer  of  Mny  29.  1992  (-■i7  FK  22749). 
which  announced  that  Qha-Cieigy  Corp  . 
K)  Box  18  1(X).  Creensbort).  NC  27419, 
hdd  submitted  an  application  t(i  register 
the  paatu  ide  prmluii  Primo  (FTA  File 
Symbol  10O-TF!O)  containing  12  p«<n  ent 
of  the  active  ingredient  cimeitaf  arb  4- 
(cyclopropyl-aiphahydrtjxy- 
mothyleni'l  l.Sdioxo- 
cyclohexanet  arb<3xylic  acid  ethyl  ester, 
an  active  ingredient  not  included  in  any 
previou.sly  rt'gisterwd  producrt. 

EI'A  also  rM«  niv»<l  an  application  from 
Ciba-Ceigy  to  r»»gister  the  pnxluct 
Cimeitaiarh  Tfrhniral  {EPA  File 
Symbol  ICXKTET).  which  was 
inadvertently  omitted  from  the  notice 
that  publish»'<l  in  the  Federal  Ref(i«ier  of 
May  29.  194J  The  produ<i  contains  92 
perrent  of  the  same  atlive  ingretlient  as 
listed  alx)VH   However,  since  the  notice 
of  re<:eipt  of  application  for  Cimcctncarb 
Trrbnicol  w  is  not  published  in  the 
Federal  Re^inler.  as  required  by  sedion 
3(i  1(4)  of  F1!R,A.  as  amended,  interested 
parties  mny  submit  wntten  comments 
within  30  d  i.s  from  the  date  of 
publication  of  this  notice  for  this 
prcnlucl  only 

These  applicjitions  were  approved  on 
February  11.  1993  as  Pnmo  (FPA 
R«KistratioM  Numbwr  100-729)  for 
managing  growth,  improving  quality, 
and  edging  of  warm  and  cool  season 
turfgrasses  and  Cimetiacuirb  TwJinical 
[ITA  Registration  Number  100-727)  for 
formulating  into  end  use  turf  growth 


regulators  intended  for  use  In  managing 
growth  of  warm  and  cool  season 
turfgraii.ses 

A  I  oiiditional  registration  may  be 
graiitetl  unciwr  setlion  3(c.)(7)(C)  of 
FTFRA  fi  r  a  new  active  ingredient  where 
cortun  d.itn  are  lac  king  bec.ause  a  period 
ntasonahly  sufTicient  for  generation  of 
the  data  has  not  elapsed  since  the 
Administrator  first  imposed  the  data 
requiremtMi's.  on  condition  that  sucii 
data  are  rtMeived  by  Mie  end  of  the 
conditional  registration  penod  and  do 
not  meet  or  exc:e»*(l  the  rifck  criteria  set 
forth  in  40  CJ-'R  1.14  7.  that  use  of  the 
(vhsIhkIh  ciuring  the  cc^nditional 
r»»gistrition  period  will  not  cause 
unrMasonabie  adverse  effects  on  the 
environment;  and  that  use  of  the 
pestic  ide  is  in  tne  public  interest. 

The  AgMncy  has  f:onsidered  the 
avaiiabU»  data  on  the  risks  associated 
with  the  propostd  use  of  cimectacarb  4- 
(( yc  lopropylalpha-hydroxy- 
methylene)-3.5-dioxo- 
f-yc  lohtixanecarboxylic  acid  ethyl  ester, 
and  information  on  soc  lal.  economic, 
and  envininmental  benefits  to  be 
derived  from  such  use  Spe«ifically.  the 
Agenc  y  has  con.sidered  the  nature  of  the 
cJiemicfll  and  its  pattern  of  use, 
applu  atioii  methods  and  rates,  and  level 
and  extent  of  potential  exposure  Based 
on  these  reviews,  the  Agency  was  able 
to  make  basic  health  and  safety 
determinations  which  ^ow  that  u.se  of 
cimectacarb  4-(ryclopn)pyl-alpha- 
hydroxymethylene)-3.5-dioxo- 
cyc  lohexanecarboxylic  ac  id  ethvl  ester 
during  the  p<iriod  of  conditional 
n»gistration  is  not  expec  t»»d  to  cause  any 
unreasonable  adverse  effet:t  on  the 
environment,  and  that  use  of  the 
pesticide  is  in  the  public  interest 

Ck)nsistent  with  se<  tion  3(c)(7)(C).  the 
Agenc  y  has  determined  that  these 
conditional  n»gistrations  are  in  the 
public  interest  Use  of  the  pesticides  are 
of  significancre  to  the  user  community, 
and  appropriate  labeling,  use  dire<:tions, 
and  othttr  measures  have  been  taken  to 
ensure  that  use  of  the  p>esticides  will  not 
result  in  unreasonable  adverse  effu<;ts  to 
man  and  the  environment 

More  detailed  infonnation  on  these 
conditional  registrations  is  contained  in 
the  EPA  Pesticide  Fact  Sheet.  Number 
239.  for  cimectacjjrb  4-(c  yclopropyl- 
alphahydroxy  methylene)- 3, 5-dioxo- 
cyclohexanec-arboxylic  acid  ethyl  ester 

A  copy  of  the  fact  sheet,  which 
provides  a  summary  description  of  the 
chemical,  use  patterns  and 
formulations,  science  findings,  and  the 
Agency's  regulatory  position  and 
rationale,  may  be  cA}tained  from  the 
National  Tetiinical  Information  Service 
(NTIS),  5285  Port  Royal  Road. 
Spnngfiold.  VA  22161. 


In  accordance  with  section  3(c)(2)  of 
FIFRA.  a  copy  of  the  approved  label  and 
the  list  of  data  references  used  to 
•upport  registration  are  available  for 
public  inspection  in  the  office  of  the 
Product  Manager  The  data  and  other 
scientific  information  used  to  support 
registration,  except  for  material 
specifically  protected  by  section  10  of 
FIFRA,  are  available  for  public 
inspection  in  the  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (H7506C),  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency,  rm.  1128,  CM  #2, 
Arlington,  VA  22202  (703-305-5805). 
Requests  for  data  must  be  made  in 
accordance  v^th  the  provisions  of  the 
Freedom  of  Information  Act  and  must 
be  addressed  to  the  Freedom  of 
Information  Office  (A-lGl).  401  M  St.. 
SVV..  Washington.  DC  20460.  Such 
requests  should:  (1)  Identify  the  product 
name  and  registration  number  and  (2) 
specify  the  data  or  information  desired. 

Authority:  7  US.C  136. 
Dalpci   April  19,  1993 

Doufilaa  D.  Campl, 

Dimtcir.  Office  of  Pesticide  Pmgramt 

IFRDoc  93-Sfln  Filed  4-27-93.  8  45  am) 
MUJNO  cooc  wao-M-r 

(OP(»-30328A:  FRL-45aO-«] 

S«ndo2  Agro,  Inc.;  Approval  of 
Ptttlcld«  Product  Registration* 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Notice. 

SUMMARY:  This  notice  announces 
Agency  approval  of  applications 
submitted  by  Sandoz  Agro,  Inc.,  to 
conditionally  register  the  pesticide 
pioducTts  Frontier  Herbicide  and  San 
582II.  containing  a  new  active 
ingredient  not  included  in  any 
previously  registered  products  pursuant 
to  the  provisions  of  seciion  3(c)(7)(C)  of 
the  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA).  as  amended. 
FOR  FURTHER  MFORMATKM  COfTTACT:  By 
mai):  Cynthia  Giles-Parker.  Product 
Manager  CPM)  22.  Registration  Division 
(H7505C).  Office  of  Pesticide  Programs. 
401  M  St  .  SVV..  Washington.  DC  20460. 
Office  lcx:ation  and  telephone  number: 
Rm  229.  CM  #2.  Environmental 
Protection  Agency.  1921  Jefferson  Davis 
Hwv,  Arlington.  VA  22202,  (703-30S- 
.1540) 

SUPPl£MENTARY  »4F0RMATK)N:  EPA 
issued  a  notice  published  in  the  Federal 
Register  of  December  11,  1991  (56  FR 
64624).  which  announced  that  Sandoz 
Crop  Protection  Corp  .  1300  East  Touhy 
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Avenue,  Des  Plaines.  IL  60018,  had 
submitted  applications  to  register  the 
pesticide  products  San  582  7.5L 
Herbicide  and  San  582H  (EPA  File 
Symbols  55947-RUN  and  55947-RUR) 
containing  the  active  ingredient  2- 
chloro-N-r(l-methyl-2-methoxy)ethyl]- 
AH2,4-dimethyl-thien-3-yl)acetamide  at 
78.5  and  94  percent  respectively,  an 
active  Ingreclient  not  included  in  any 
previously  registered  products. 

These  applications  were  approved  on 
March  5. 1993,  as  Frontier  Herbicide 
(formerly  San  582H  7.5L  Herbicide),  for 
weed  control  in  field  com  (EPA 
Registration  Number  55947-140)  and 
San  582H  for  manufacturing  use  only 
(EPA  Registration  Number  55947-141). 

A  conditional  registration  may  be 
granted  under  section  3(c)(7)(C)  of 
FIFRA  for  a  new  active  ingredient  where 
certain  data  are  lacking  because  a  period 
reasonably  sufficient  for  generation  of 
the  data  has  not  elapsed  since  the 
Administrator  first  imposed  the  data 
requirements,  on  condition  that  such 
data  are  received  by  the  end  of  the 
conditional  registration  period  and  do 
not  meet  or  exceed  the  risk  criteria  set 
forth  In  40  CFR  154.7;  that  use  of  the 
p>esticide  during  the  conditional 
registration  period  will  not  cause 
unreasonable  adverse  effects  on  the 
environment:  and  that  use  of  the 
pesticide  is  in  the  public  interest 

The  Agency  has  considered  the 
available  data  on  the  risks  associated 
with  the  proposed  use  of  dimethenamid 
2-chloro-N-|(l-raethyl-2-methoxy)ethyll- 
N-(2,4-dimethyl-thien-3-yl)-ac»t  amide, 
and  information  on  social,  economic, 
and  environmental  benefits  to  be 
derived  from  such  use.  Specifically,  the 
Agency  has  considered  the  nature  of  the 
chemical  and  its  pattern  of  use, 
application  methods  and  rates,  and  level 
and  extent  of  potential  exposure.  Based 
on  these  reviews,  the  Agency  was  able 
to  make  basic  health  and  safety 
determinations  which  show  that  use  of 
dimethenamid  2-chloro-N-|(l-methyl-2- 
melhoxy)ethyl]-N-(2.4-dimethyl-thien-3- 
yl)-acetamide  during  the  period  of 
conditional  registration  is  not  expected 
to  cause  any  unreasonable  adverse  e^ect 
on  the  environment,  and  that  use  of  the 
pesticide  is  in  the  public  interest. 

Consistent  with  section  3(c)(7)(C),  the 
Agency  has  determined  that  these 
conditional  registrations  are  in  the 
public  interest.  Use  of  the  pesticides  are 
of  significance  to  the  user  community, 
and  appropriate  labeling,  use  directions, 
and  other  measures  have  been  taken  to 
ensure  that  use  of  the  pesticides  will  not 
result  in  unreasonable  adverse  effects  to 
man  and  the  environment 

More  detailed  information  on  these 
conditional  registrations  is  contained  on 


an  EPA  Pesticide  Fact  Sheet  for 
dimethenamid  2-chloro-N-I(l-methyl-2- 
methoxy)ethyl)-A^(2,4-dimethyl-thien-3- 
yl)-acetamide. 

A  copy  of  the  fact  sheet,  which 
provides  a  summary  description  of  the 
chemical,  use  patterns  and 
formulations,  science  findings,  and  the 
Agency's  regulatory  position  and 
rationale,  may  be  chained  from  the 
National  Technical  Information  Service 
(NTIS),  5285  Port  Royal  Road, 
Springfield,  VA  22161. 

In  accordance  with  section  3(c)(2)  of 
FIFRA,  a  copy  of  the  approved  label  and 
the  list  of  data  references  used  to 
support  registration  are  available  for 
public  inspection  in  the  office  of  the 
Product  Manager.  The  data  and  other 
scientific  information  used  to  support 
registration,  except  for  material 
specifically  protected  by  section  10  of 
FIFRA.  are  available  for  public 
inspection  in  the  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (H7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  rm.  1128,  CM  #2, 
ArUngton.  VA  22202  (703-305-5805). 
Requests  for  data  must  be  made  in 
accordance  with  the  provisions  of  the 
Freedom  of  Information  Act  and  must 
be  addressed  to  the  Freedom  of 
Information  Office  (A-101),  401  M  St, 
SW.,  Washington,  DC  20460.  Such 
requests  should:  (1)  Identify  the  product 
name  and  registration  number  and  (2) 
specify  the  data  or  infonnation  desired. 

Aathority:  7  U.SXI  136. 
Dated:  April  12, 1993. 

Douglas  O.  Campt, 

Director,  Office  of  Pesticide  Programs. 

[PR  Doc.  93-9815  Filed  4-27-93;  8:45  am) 
BHJJNO  cooc  ISSO-SO-F 

(OPP-180891:  FRL  4584-2] 

Receipt  of  Application  for  Emergency 
Exemption  to  Use  Tebuconazole; 
Solicitation  of  Public  Comment 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  has  received  a  specific 
exemption  request  from  the  South 
Carolina  Department  of  Fertilizer  and 
Pesticide  Control,  Clemson  University 
(hereafter  referred  to  as  the 
"Applicant")  for  use  of  the  pesticide 
tebuconazole  (CAS  No.  107534-96-3)  to 
control  Rhizoctonia  limb  rot  and 
Southern  stem  rot  on  up  to  14,000  acres 
of  peanuts  in  South  Carolina.  In 
accordance  with  40  CFR  166.24,  EPA  is 
soliciting  public  comment  before 


making  the  decision  whether  or  not  to 
grant  the  exemption. 
DATES:  Comments  must  be  received  on 
or  before  May  12,  1993. 
ADDRESSES:  Three  copies  of  written 
comments,  bearing  the  identification 
notation  "OPP-180891,"  should  be 
submitted  by  mail  to:  Public  Response 
and  Human  Resource  Branch,  Field 
Operations  Division  (H7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Rm.  1128,  Crystal  Mall  #2, 
1921  Jefferson  Davis  Highway, 
Arlington,  VA.  Information  submitted  in 
any  comment  concerning  this  notice 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
"Confidential  Business  Information." 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  Confidential  Business 
Information  must  be  provided  by  the 
submitter  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
rm.  1128,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Highway,  Arlington,  VA,  from  8 
a.m.  to  4  p.m.,  Monday  through  Friday, 
except  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Susan  Stanton,  Registration 
Division  (H7505W),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
DC  20460.  Office  location  and  telephone 
number:  6th  Flcxir,  Crystal  Station  I, 
2800  Jefferson  Davis  Highway, 
Arhngton,  VA  22202  (703-308-8327). 
SUPPI^MENTARY  MFORMATKM:  Pursiiant 
to  section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA] 
(7  US.C.  136p),  the  Administrator  may, 
at  his  discretion,  exempt  a  State  agency 
from  any  registration  provision  of 
FIFRA  if  he  determines  that  emergency 
conditions  exist  which  require  such 
exemption.  The  Applicant  has  requested 
the  Administrator  to  issue  a  specific 
exemption  for  the  use  of  the  fungicide, 
tebuconazole,  available  as  Folicur  3.6F 
from  Miles,  Inc.,  to  control  Southern 
stem  rot  and  Rhizoctonia  limb  rot  on  up 
to  14,000  acres  of  peanuts  in  South 
Carolina.  Information  in  accordance 
with  40  CFR  part  166  was  submitted  as 
part  of  this  request. 

According  to  the  Applicant,  Southern 
stem  rot,  caused  by  the  fungus, 
Sclerotium  rolfsii,  is  responsible  for 
statewide  yield  losses  of  between  3  and 
10  percent  in  South  Carolina  p>eanut 
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finlds.  with  loftiM*  of  50  to  fiO  pen:ent  in 
Aome  TiHlds  Rhizu(.1oni«  limb  rot. 
(.aujMKi  by  the  hinguf.  Rhizortunia 
solum,  haa  HmMrxwl  ■■  another 
important  dLMaM)  of  peanuts  in  tht) 
»outh«Mist«ni  US  ,  r4iu«inf{  statewidH 
ymld  loa.4«)i  m  South  Carolina  of  1  5 
(^Hinent  annually,  with  loMeH  of  up  to  40 
{wn^ent  in  lomti  field  testi  in  ret  nnt 
yHan  Acxording  to  the  Applicant,  no 
nt^iftMrad  (H«4ti(.id««  or  aitHmative 
prat  ticHt  ant  available  that  will 
adequately  control  these  two  diMia.seH   If 
tehuconazolti  in  not  available  for  us«i. 
economu  Ios.hhs  of  more  than  S4  million 
«r«  expecttHJ  duo  to  item  rot  and  limb 
rot 

Under  the  propoaetl  exemption,  up  to 
4  ground  Hp[)li(.ation.'i  of  P'olicur  3  6K 
would  be  miul«»  at  0  5  pint  of  produ(  t 
(0  225  pom;. In  a  i  )  per  8<:re   A 
maximum  of  2  0  pints  of  prtniuc  t  (0  9 
pounds  a  I  )  would  be  applied  p«ir  acre 
per  sea.son  No  applications  would  be 
made  within  14  days  of  harvest   A 
maximum  of  1.5(X)  gallons  of  produti 
U2.fi(K)  pounds  a  i  )  would  be  ntMtded  to 
trt»Ht  up  to  14.()<)0  acres  of  peanuts 

This  notii  H  does  not  constitute  a 
dtH  ision  by  l.V.\  on  the  applw  alion 
itse'lf  The  rv^ulations  xovominR  VMiion 
18  re(juirv  lli.it  the  Agency  publish 
notu  e  of  re<  oipt  in  the  Federal  Register 
and  solicit  public  comment  on  an 
application  for  a  specific  exemption 
pniposinK  use  of  a  new  chemical  (i  e  . 
an  af  tive  in^nulient  not  contained  in 
any  currviitly  rH^^istere*!  pesticide)  (40 
C:FR  156  24  (iHD)  Tebuconazole  is  a 
new  chemical   Accordingly,  interested 
p«ir«ons  may  submit  written  views  on 
this  subjmt  to  the  Field  Operations 
Division  a'  the  addre<is  above   The 
Agency  will  r«vitiw  and  consider  all 
comments  rw  Hive<l  during  the  comment 
period  in  determining  whether  to  issue 
the  emergttiK  v  exemption  rtKjuested  by 
the  South  (".anilina  [department  of 
Furtilizer  and  Pesticide  (xintrol 

lulled   April  14.  1993. 

Lawranca  E.  CiilUaw. 


Ailinf(  Diminr.  Rrgittration  Division.  Office 
of  PntH'id^  Prr>f(ramM 

jFR  Dor   tt3-<»fln  Filed  4-27-93.  B  45  ami 
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[FRI.-4«1«-7] 

Lab«i-And«r«on,  Inc.;  Acc«m  to  Tr»d« 
S«cr«(  Information 

AGCMCY:  Knv  iron  mental  Protection 
Agency  (FTA) 

ACTION:  Notice. 


EPA  haa  authorized  l^bat- 
Anderson.  Incorporated  of  Arlington. 


Virginia,  for  acceaa  to  information 
submitted  to  EPA  pursuant  to  sections 
303, 311. 312. 313, and  322  of  the 
Emergenc:y  Planning  and  Community 
Right-to-know  Ad  of  19fl6  (EPCRA). 
also  known  as  Title  III  of  the  Superfund 
Amendments  and  Reauthonzation  Act 
of  1986  (SARA)  Specifically,  access 
concoms  trade  secrecy  claims  by 
industry  under  iections  303,  311,  312, 
and  313. 

OATIS:  A(  (  esj  to  the  trade  secret 
mformdtion  submitted  to  EPA  will 
o<:f  ur  on  May  6.  1993 

FO<«  FURTHER  MFORMATKM  COfaACT: 

Ikirothy  M(Jklanus.  C.ht'inical 
Emergency  Prwparwdness  and 
Prevention  Office  (dJ'F'O),  Office  of 
Solid  Waste  and  Emergency  Response, 
OS-120,  Environmental  Protection 
Agency,  Rm   3101B.  401  M  St  ,  SW  . 
Wa.shington,  DC  20460.  Telephone: 
202-260-6606 

SUPfM.EMENTARV  INFORMATK>N:  Under 
Title  111.  fnc  ilitiKs  must  send  trade 
»ecre<:y  ilaiins  regarding  their  Setiion 
303.  311.  312.  and  313  submittals  to 
EPA 

Under  controd  number  6ft-WC)-0022, 
awarded  to  ICF  Incorporated,  I^abat- 
Aiider«)n.  Incorporated  under 
Sub<  ontract  No  EPA-9'>-03  will 
continue  to  assist  the  Chemical 
Emergency  Preparedness  and 
Prevention  Offi(»  (Office  of  Solid  Waste 
and  Emergency  Response)  in  re<:eiving 
and  prixessing  the  information 
submitted  bv  industry   KPA  has 
detemiined  that  Labal  Anderson, 
Incorporated  will  rwquini  access  to  trade 
s«»<  ret  information,  and  in  so  doing, 
Ijjbal-Anderson.  Incorporated  will 
follow  all  required  se<:unty  pro<:edures 

EI'A  is  issuing  this  notice  to  inform 
all  submitters  of  trade  st>cret 
information  under  the  aforementioned 
Title  ni  sections  that  EPA  will  provide 
Lflbat  And('rs4in,  Incorporated  access  to 
these  trade  s«Kjet  matenals  Upon 
termination  of  their  contract,  or  prior  to 
termination  of  their  contrad  at  FPA's 
request,  I-abat -Anderson.  Incorporated 
will  return  all  material  to  EPA 

EPA  announced  clearance  to  access  to 
I-TCR.\  trade  secret  information  by 
Labat- Anderson,  Incorporated  in  a 
notice  published  in  the  Federal  Register 
of  August  8.  1988  (53  FR  No    152) 
Pursuant  to  this  notice,  access  to 
clearance  to  EPCRA  trade  secjet 
information  under  this  contrad  is 
extended  and  expeded  to  expire  on 
September  30.  1993. 


Dated   April  21.  1993. 

Richard  |.  CuimoBd, 

AstiilanI  Surgifon  General.  VSPHS,  Acting 
Assistant  Administrator 

|FR  Doc  93-9952  Filed  4-27-93;  8:45  am) 
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[FRL-461S^] 

Notic*  of  Propo**d  Administration 
Satttanoarrt  Ptjrsuant  to  tha 
Comprahanslva  Envtronmantal 
Rasponaa,  Compansatlon  ar>d  Liability 
Act  of  1980.  as  AmarKtad  by  tha 
Suparfund  Amandmants  and 
Reauthorization  Act 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice,  request  for  public 
comment. 

SUMMARY:  In  accordance  with  sedion 
122(i)  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Ad  of  1980.  as  amended 
by  the  Superfund  Amendments  and 
Reauthorization  Ad  of  1986 
CCERCLA"),  42  US  C  9622(i).  notice  is 
hereby  given  that  a  proposed 
administrative  cost  recovery  settlement 
concerning  the  Old  City  of  York  Site, 
York  County.  PA  was  issued  by  the 
Agency  on  April  12, 1903  The 
settlement  resolves  an  EPA  claim  under 
sedion  107  of  CERCLA.  42  U.S.C.  9607. 
against  the  City  of  York.  PA.  Tlie 
settlement  requires  the  City  of  York  to 
pay  a  principal  payment  of  $615,000 
over  a  five  year  period,  and  an  interest 
payment  of  $137,942  02  to  the 
Hazardous  Substances  Superfund. 

For  thirty  (30)  days  following  the  date 
of  publication  of  this  notice,  the  Agency 
will  receive  written  comments  relating 
to  the  settlement  The  Agency's 
response  to  any  comments  received  will 
be  available  for  public  inspedion  at  the 
US.  Environmental  Protedion  Agency, 
Region  III.  641  Chestnut  Building. 
Philadelphia.  PA  19107. 
DATES:  Comments  must  be  submitted  on 
or  before  May  28.  1993. 

Availability 

The  proposed  settlement  and 
additional  background  information 
relating  to  the  settlement  are  available 
for  public  inspedion  at  the  U.S. 
Environmental  Protection  Agency. 
Region  III.  841  Chestnut  Building. 
Philadelphia.  PA  19107.  A  copy  of  the 
proposed  settlement  may  be  obtained 
from  Susanne  Canning.  U.S. 
Environmental  Protedion  Agency. 
Regional  Docket  Clerk  (3RCO0),  841 
Chestnut  Building.  Philadelphia.  PA 
19107.  Comments  should  reference  the 
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"Old  City  of  York  Site"  and  "EPA 
Docket  No.  m-92-37  DC"  and  should  be 
forwarded  to  Suzanne  Canning  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  C.  Miller  (3RC22),  Assistant 
Regional  Counsel,  U.S.  Environmental 
Protedion  Agency,  841  Chestnut 
Building.  Philadelphia.  PA  19107,  (215) 
597-3440. 

Dated:  April  20, 1993. 
Stanley  L.  Laskowaki, 

Acting  Regional  .Administrator.  U.S. 
Environmental  Protection  Agency,  Region  III. 
(FR  Doc.  93-9956  Filed  4-27-93;  8:45  am] 

aHUNO  COOC  iBSO  BO  M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Ir-forrnatlon  Collection 
Requirerreit  Submitted  to  Office  of 
Maragement  and  Budget  for  Review 

Apr,!  22,  1993. 

Tlie  Federal  Communications 
Commission  has  submitted  the 
following  information  collodion 
requirement  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Ad  of  1980  (44  U.S.C.  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
contrador,  International  Transcription 
Ser\ico,  Inc.,  2100  M  Street,  NW..  Suite 
140,  Washington,  DC  20037,  (202)  857- 
3800.  For  further  information  on  this 
submission  contad  Judy  Boley,  Federal 
Communications  Commission,  (202) 
632-7513.  Persons  wishing  to  comment 
on  Liiis  information  collection  should 
contad  Jonas  Noihardt,  Office  of 
Management  and  Budget.  Room  3235 
NEOB,  Washinglon.  DC  20503,  (202) 
395-4814. 

OMB  Number.  3060-0009. 

Title:  Application  for  Consent  to 
A.ssignment  of  Broadcast  Station 
Constrartion  Permit  or  License  or 
Transfer  of  Control  of  Corporation 
Holding  Broadcast  Station  Construction 
Perm.it  or  Lif:ense. 

Fonn  iWumber:  FCC  Form  316. 

Action:  Revision  of  a  currently 
approved  collection. 

Pespondents:  State  or  local 
govornments,  non-profit  institutions, 
and  businesses  or  other  for-profit 
(including  small  businesses). 

Frequency  of  Response:  On  occasion 
reporting. 

Estimated  Annual  Burden:  920 
responses;  3.25  hours  average  burden 
per  response:  2,990  hours  total  annual 
burden. 

Needs  and  Uses:  Filing  of  FCC  Form 
316  is  required  when  applying  for 


authority  for  assignment  of  a  radio 
broadcast  station  construdion  permit  or 
license,  or  for  consent  to  transfer  control 
of  corporation  holding  radio  broadcast 
station  construction  permit  or  license 
where  there  is  a  little  change  in  the 
relative  interest  or  disposition  of  its 
interests;  where  transfer  of  interest  is 
not  a  controlling  one;  where  there  is  no 
substantial  change  in  the  beneficial 
ownership  of  the  corporation;  where  the 
assignment  is  less  than  a  controlling 
interest  in  a  partnership;  and  where 
there  is  an  appointment  of  an  entity 
qualified  to  succeed  to  the  interest  of  a 
deceased  or  legally  incapacitated 
individual  permittee,  license  or 
controlling  stockholder.  The  data  is 
used  by  FCC  staff  to  determine  if  the 
applicant  is  qualified  to  become  a 
Commission  licensee  or  permittee  of  a 
commercial  or  noncommercial 
broadcast  station. 

Federal  Communications  Qomn;ission. 

Donna  R.  Searcy. 

Secretary. 

[FR  Doc.  93-9856  Filed  4-27-93;  8:45  am] 

eiujNa  COOC  ctis-oi-m 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 


(FEMA-3097-£M] 

Georgia;  Amendment  to  Notice  of  an 
Emergency  Declarltion 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  an  emergency  declaration  for  the 
State  of  Georgia  {FEMi\-3097-EM), 
dated  March  15,  1993,  and  related 
determinations. 

EFFECTIVE  DATE:  April  7.  1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pauline  C.  Campbell,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472.  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  an  emergency  declaration  for  the 
State  of  Georgia  dated  March  15.  1993, 
is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affeded  by  the  catastro{jhe  declared  an 
emergency  by  the  President  in  his 
declaration  of  March  15, 1993: 
Assistance  for  required  emergency 
measures  for  a  period  of  five  (5)  days 
beginning  on  March  13  for  opening 
critical  emergency  access  on  collector 
roads  and  streets,  minor  and  principal 
arterial  roads  for  emergency  vehicles.  In 


addition,  assistance  is  authorized  for 
debris  removal  and  emergency 
protedive  measures  in  the  counties  of: 
Colquitt,  Houston,  Liberty.  Newton, 
Scjeven.  and  Upson. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Dis.'.ster  Assistance) 
Richard  W.  Krimm, 

Deputy  Associate  Director,  State  and  Local 
Programs  and  Support. 
[FR  Doc.  93-9916  Filed  4-27-93;  8:45  am] 
BtujNO  CODE  eno-oa-M 

IFEMA-3097-EM] 

Georgia;  Amendment  to  Notice  of  an 
Emergency  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  an  emergency  declaration  for  the 
State  ot  Georgia.  (FEMA-3097-EM), 
dated  March  15,  1993,  and  related 
determinations. 
EFFECTIVE  DATE:  April  2,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Disaster 
Assistance  F*rograms,  Federal 
Emergency  Management  Aeency, 
Washington,  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  an  emergency  declaration  for  the 
State  of  Georgia  dated  March  15.  1093, 
is  hereby  amended  to  include  the 
following  areas  among  these  areas 
determined  to  have  been  adversely 
affeded  by  the  catastrophe  declared  an 
emergency  by  the  President  in  his 
declaration  of  March  15.  1993: 
Assistance  for  required  emergency 
measures  for  a  period  of  five  (5)  days 
beginning  on  March  13  for  opening 
critical  emergency  access  on  collector 
roads  and  streets,  minor  and  principal 
arterial  roads  for  emergency  vehicles.  In 
addition,  assistance  is  authorized  for 
debris  removal  and  emergency 
protective  measures  in  the  counties  of: 
Baldwin,  Bibb,  Fayette,  Henry,  Oconoe. 
and  Walton. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance) 

Richard  W.  Krimm, 

Deputy  Associate  Director,  State  and  Local 

Programs  and  Support. 

[FR  Doc.  93-9917  Filed  4-27-93;  8:45  a.m.)  - 

BILUNO  CODE  S71t-(»-M 

[FEMA-983-0R] 

Nebraska;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agen.^y  (FEMA). 
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ACTION:  Notic*. 


f.  Thia  notins  amands  the  notice 
(if  a  major  dtnAalar  fur  (hu  Statu  of 
NwbrMska   (H-:MA-<)fl,1-nK).  dat.xl  April 
2.  T' 1 1   and  tvlatw)  di<t»'rn!inatiniis 
EFflCnvi  OATt-  Apn!  1>1.  IWT 
FO«  »\>BTMf «  MfOMMATKM  COtTTACT: 
t'ai.liiitiC.   ( jirrpfw!!.  Disantiir 
AssufafK  B  Pro^rninj.  FtHloral 
KiiKi-^^ejuy  ManaK«m«nt  Aj{t»n(  v. 
W^.shin.'^on.  DC  20472.  (202)  fi4r.-150fl 
SUP<>LEMCKTAPY  M^OMkUnOM:  Ttui  notice 
of  a  nuiior  (ii^astwr  lor  the  Statu  of 
N«if)rfihka  datml  Apnl  2.  1901.  i*  hereby 
amendtHi  to  iiu  iude  the  following  arHas 
amon^  thnae  arvtaa  de^erminwi  to  hav» 
\nwin  advtirvilv  affwiml  bv  the 
(  ala.strophe  dtM.Urwi  a  inuHW  divaMor  by 
thti  PnwidHtit  in  hia  dtn  laralioii  of  April 
2    !'**» )   Adrtfiis  and  Mall  tx^unties  for 
Publii   A»»isliini« 

C^tnlcHi''  FixtxrHl  tlonimtli   Atdctanca  No^ 
HI  S!8   niMnffr  Attistancd  ) 

Rtthani  W   Knma. 

/  V-^;ufv  AniM  liitr  l)irr>ftor.  Statf  and  Local 

/Vr>j{rTj/n»  anii  Su^j/xvt 

\yV.  IJiir   83-<»915  Piled  4-27-«3.  «  45  ami 


[FEUA->30e6~EMl 

T*f>n«»«««;  Am«nd(Tt«n(  to  Notica  o( 
an  Emergency  0«cl«r«llon 

ATitMCy   Kn<it>rHl  Hinnrv»«ii«-v 
M.i:i.i^mniit  ,\^{«u  y  IttMA). 

ACTUM:  NotK  rt 

SUMMARY:  This  notice  amends  the  notice 

of  (III  Mm«Ty«n(  v  for  the  Slate  of 
l(.fin..Ks.H.  iFh:MA-.10'»5-t3wi).  datod 
M.in  h  14    !'*>(  1.  and  r\ilaled 
({I'lMrinmationa 

tFFECTTVE  DATE.  Marrh  29,  1993. 
FOA  FtlRTHEA  MFOftMATKM  COMTACT: 
t'dMiiiii  ('  CaiiiptHtll.  Ih.ia5ttir 
AssisJaii.  e  IVo><ram».  FmlHral 
Kmeryenry  Manax«ment  Agency. 
VV.isbinKton.  IX:  20472.  (jn2l  646-3f>06 
»up*»tEMt»frAHY  iNFOWMArxx  Tlie  nolico 
ol  ail  «<m»«rv»*iu  V  (or  the  Slate  of 
1iini.i»M«>   l.i'.d  Man  h  14    l'»93.  is 
herf>t>V  amtiniltHJ  to  inc  ludx  '.tw 
fiillnwin^  nr<iu<<  anutn^  ihoa*)  artvis 
deli'rni;ii»K*.  U>  have  tHten  advHrselv 
affe«,1«nl  by  tl.i'  <  aUslrophe  diH.ldrw.i  an 
eTneryeni  y  b.    if  Crwiiuient  in  hu 
dmlanil ion  of  March  14.  l^Kil 
A>MNtr\;i(  e  (or  required  eaier^tency 
MUMS  ::«s  fir  a  period  of  five  CS)  days 
fiHKin.Knx  on  Man  h  1  I  for  op«*ninx 
irilii^il  emerxHjK  y  ai  i  v\b  on  cnllw  tor 
roads  and  strmits.  minor  and  print  ipal 
arler'dl  rt^ads  for  emoryeni  y  vehu  les  in 
ttie  couclie*  of  B«H(ford    Liwr»>ii(i!. 
l.Micolii.  M(X>ra.  Kutheriurd.  and 
\\il»on. 


(('.<ital(i((  of  Kederal  DomaatK  AaaUtanca  No. 

aj  S16.  Disaster  iViaiitum  u) 

RickaH  W  ILnmm. 

Ilppufy  AxffK  Hjte  Dim  tot.  Stjtm  and  Local 

f^'ifffMUu  aitd  Supptwf 

IKK  [>«-  4J-«S14  Filwi  4-27-93.  t:4S  ami 

■■.LMO  coot  ana-aa-M 


FEDEPAL  HARmilE  COUyiSSION 

Oc«an  Fraught  Forwrardar  Uc«naa; 
R«  vocations 

Notn  e  i.*  herebv  ^iven  that  the 
following  (n  ean  fr»<i|^ht  forwarder 
li(»ns«^  bavw  been  revoked  by  the 
Kmieral  Mantime  Oimmission  pursuant 
to  s«r1ion  19  of  the  Shippir>g  Act  of 
l'm4  (46  I)  SC  app    1 718)  and  the 
rwK^il*'''""*  f'f  '^1*  {".nnimiMion 
p<ir1ainin^  to  the  liren«iiriK  of  (xean 
fnM({hl  forwarders.  46  CKH  part  510, 

Lcrrnse  Number  3 196 
Nome  ,SO\r  Tjilifomia  Inc 
Addrrss  m  11  LaC.ient'Ka  Blvd  .  Ste. 

2S().  IiiKlfwood,  CJK  Mnoi 
Dfitf  Hewkrd  Auj<ust  11,  1992 
Hrnsiin   Surrendered  liii'nse 

voliinlanlv 
Licensf  S'umhuT  2S94 
Name  Federal  Container  Line.  Inc. 
Address  291  Broadway.  New  York.  NY 

10007 
DateFevnLed  Man  h  7.  1993 
Reason  Failed  to  furnish  a  valid  .surety 

bxind 
Liiense  Number  l.;fl7 
Name  Carxo  hxprws  International.  Inc. 
Address  46  Seller  Street.  Kearny.  NJ 

07012 
[)»le  Hevnked  Marrh  13,  1993 
lifOion  Failed  to  furnish  a  valid  surety 

tx>nd 

License  Number  3354 

Nome  C  Krumer  A  A-saociatea.  Inc. 

Address  SOOA  S  DouKlas  St  .  El 

SagundoCA  9024  5 
Date  Revoked  March  18   1993 
Heasfm  Failed  to  li.nush  a  valid  suroty 

bond. 
Leer} se  Number  34ria 
Nome  .Soiithside  Shipping  Ltd. 
Address  SOO  Metropolitan  Ave., 

Brooklyn  NY  TWil 
IkitePevnked  Maf  h  1"    1993 
Reason  Failed  to  himiih  a  valid  surety 

Ixind 
Ij(  f/iw  Somber  44 
Name  i'ace  Shipping  Co  .  Inc. 
Address  IS  Rector  Street,  New  York. 

NY  1(KX)6 
[Me  Revoked  March  26   1993 
Ri'OM^n  Failed  to  funii&h  a  valid  surety 

Ixind 
Ijrense  SLmher  3399 
Name  Ciceanbrul^e  Shipping 

Ijitaniatiunal,  inc. 


Address:  22431  So.  Vermont  Ave., 

Torrania,  CA  90502 
Date  Revoked  March  30.  1993 
Reason  Failed  to  furnish  a  valid  surety 

bond 
Ijcense  Numi>er  3049 
Name  Total  Car^o  Services.  Inc. 
Address  6231  NE  112th  Ave  .  Portland. 

OR  97220 
Doff  Revoked  April  6.  1993 
Reason  Surrendered  license 

voluntarily. 
License  Number  2fl91 
Name  John  G  Cnllet  dba  I  Grillet 

Intemationil 
Address  PO  Box  35935.  Houalon,  TX 

77235 
Doff  Revoked  April  15.  1993 
Reason  Surrendered  license 

voluntarily. 
Brvani  L.  VanBrakJa. 

Din>tor  HurfHiu  of  Tanffi.  Cerlificaiirn  and 
Ltientmg 

|FK  Dur  93-9919  Piled  4-27-93,  8  45  ain] 
HUJNQ  cooc  ano-oi-M 


Ocaan  Freight  Forwardar  Uc*naa 
RavocaUona 

Noticf  is  hereby  given  that  the 
following  ocean  freij^ht  forwarder 
licenst^  have  been  revoked  by  'he 
Fedi'ral  Mantime  Commission  pursuant 
to  $e<iion  19  of  the  Shippini^  Afi  of 
1984  (46  use  app   171H)and  the 
regulation.i  of  the  Commissi^n 
pertaining  to  the  licensing  of  ocean 
freight  forwarders,  46  CFR  part  510. 
License  Number:  3396 
Name  SCAC  California  Inc. 
Address  91  H  LaCumega  Blvd..  Ste. 

250.  Inglewood,  CA  90.101 
Date  Revoked   August  31,  1992 
KtMsnn  Surrendered  license 

voluntarily 
License  Number  2594 
Name  Federal  Container  Line,  Inc. 
Address.  291  Broadway.  New  York.  NY 

1(K)07 
Date  Revoked  March  7.  1993 
Reason  Failed  to  himish  a  valid  surety 

bond. 
License  Number:  3287 
Name  Car^o  Express  International,  Inc. 
Address  4b  Seller  .Street.  Kearny.  NJ 

07032 
Date  Revoked  March  13,  1993 
Rea.son  Failed  to  furnish  a  valid  surety 

bond 

License  Number.  3354 

Name  C.  Kramer  A  Associates.  Inc. 

Address  SOOA  S.  DouKias  St..  El 

Segundo  C\  90245 
Dale  Revoked  March  18,  1993 
Rea.son  Failed  to  fumisl.  a  valid  surety 

bond 
License  Narobar;  3488 
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Name:  Southside  Shipping  Ltd. 
Address:  500  Metropolitan  Ave., 

Brooklyn.  NY  11211 
Date  Revoked:  March  18,  1993 
Reason:  Failed  to  furnish  a  valid  surety 

bond. 
License  Number:  44 
Name:  Pace  Shipping  Co.,  Inc. 
Address:  19  Rector  Street,  New  York, 

NY  10006 
Date  Revoked:  March  26.  1993 
Reason:  Failed  to  furnish  a  valid  surety 

bond. 
License  Number;  3399 
Name:  Oceanbridge  Shipping 

International,  Inc. 
Address:  22431  So.  Vermont  Ave., 

Torrance,  CA  90502 
Dale  Revoked:  March  30,  1993 
Reason:  Failed  to  furnish  a  valid  surety 

bond. 
License  Number:  2891 
Name:  John  G.  Grillet  dba  J.  Grillet 

International 
Address:  P.O.  Box  35935,  Houston,  TX 

77235 
Date  Revoked:  April  15.  1993 
Reason:  Surrendered  license 

voluntarily, 
Bryant  L.  VanBraUe, 

Director,  Bureau  of  Tariffs,  Certification  and 
Licensing. 

|FR  Doc.  93-9883  Filed  4-27-93;  8:45  am] 
BtujNo  cooc  tno-oi-M 


SaaWay  Forwarding  Corp.  and  Danzas 
Seaway;  Correction 

By  notice  published  in  the  Federal 
Register  on  Wednesday,  February  17, 
1993  (58  FR  8761)  Seaway  Forwarding 
Corporation  and  Danzas  Seaway, 
Division  of  Seaway  Forwarding 
Corporation  was  listed  as  having  its 
ocean  freight  forwarder  license  (No. 
1185)  revoked  because  of  a  failure  to 
furnish  a  valid  bond.  This  is  incorrect. 
Seaway  Forwarding  Corporation  and 
Danzas  Seaway,  Division  of  Seaway 
Forwerdii.g  Corporation  did  not  have  its 
license  revoked  due  to  its  failure  to 
furnish  3  br^nd.  Rather,  Seaway 
Forwa'd'ng  Corporation  and  Danzas 
Seaway,  Division  of  Seaway  Forwarding 
Corporation  volunlarily  surrendered  its 
license  for  revocation. 

Dated:  April  23,  1993.      . 

BryanI  L.  VanBrakie, 

Director.  Bureau  of  Tariffs.  Certification  and 
Licensing. 

IFRDoc  93-9918  Filed  4-27-93;  8:45  am] 


Ocean  Freight  Forwarder  License; 
Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 


Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U,S,C,  app. 
1718  and  46  CFR  part  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders, 
Federal  Maritime  Commission, 
Wa.shington,  DC  20573. 

U,S,  International  Transport.  Inc..  650fl  N,W. 

82nd  Ave.,  Miami.  PL  33166.  Officers: 

Eduard  Fabelo,  President,  Manuel  Orestes 

Fabelo,  Secretary,  Zenaida  Rodriquez,  Vice 

President 
Americargo  International  Forwarders,  Inc., 

5495  N.W.  72nd  Avenue,  Miami,  FL  33166. 

Officers:  Marc  W.  Machon.  President, 

Arcadio  Hernandez.  Vice  President 
Bacarella  Transportation  Services,  Inc.,  225 

Masarik  Ave..  Stratford,  CT  06497. 

Officers:  Anthony  Bacarella,  President, 

Rosario  Bacarella,  Vice  President 
Aero  Expediting  Inc.,  29205  Airport  Drive. 

Romulus,  Ml  48174.  Officers:  Colleen  E. 

Taylor,  President,  Kathleen  A.  Raymor, 

Vice  President,  David  M.  Opra,  Vice 

President  International 
Shipping  International,  19811  Misty  Pines 

Drive,  Humble,  TX  77346,  William  Eric 

Carroll,  Sole  Proprietor 
Central  Forwarding  Inc.,  1600  West  Loop 

340,  Waco,  TX  76712-0817.  Officers:  James 

H.  Alexander,  President/Treasury/Director. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[DockMNo.  92^M)139] 

Food  Labeling;  Foods  Derived  From 
New  Plant  Varieties 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Request  for  data  and 

information. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  a 
request  for  data  and  information  on 
certain  labeling  issues  pertaining  to  the 
agency's  recent  statement  of  policy 
concerning  foods  derived  from  new 
plant  varieties  that  appeared  in  the 
Federal  Register  of  May  29,  1992  (57  FR 
22984).  This  request  will  provide  an 
opportunity  for  interested  persons  to 


present  data  and  other  information  on 

these  specific  issues. 

DATES:  Written  comments  by  July  27, 

1993. 

ADDRESSES:  Submit  written  comments 

to  the  Dockets  Management  Branch 

(HFA-305),  Food  and  Drug 

Administration,  rm,  1-23,  12420 

Parklawn  Dr.,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  H.  Maryanski,  Center  for  Food 

Safety  and  Applied  Nutrition  (HFS-13), 

Food  and  Drug  Administration,  200  C 

St.  SW.,  Washington,  DC  20204,  202- 

205-4359. 

SUPPt-EMEhfTARY  INFORMATION: 

L  Background 

In  the  Federal  Register  of  May  29, 
1992  (57  FR  22984),  FDA  published  a 
document  entitled  "Statement  of  Policy: 
Foods  Derived  from  New  Plant 
Varieties"  that  clarifies  the  agency's 
interpretation  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act)  with  respect 
to  foods  derived  from  new  plant 
varieties.  This  policy  statement  was 
issued  to  ensure  that  relevant  scientific, 
safety,  and  regulatory  issues  are 
resolved  prior  to  the  introduction  of 
such  foods  into  the  marketplace.  In  that 
notice,  FDA  invited  interested  persons 
to  submit  written  comments  on  or 
before  August  27,  1992.  In  response  to 
a  request,  FDA  reopened  the  comment 
period  for  an  additional  30  days  (to 
October  15,  1992)  by  a  notice  in  the 
Federal  Register  of  September  15,  1992 
(57  FR  42588). 

FDA's  preliminary  review  of  the 
comments  reflects  that  several  issues 
were  raised  frequently  with  respect  to 
the  policy  statement,  such  as:  (1) 
Appropriate  labeling  of  foods  derived 
from  new  plant  varieties  developed 
using  "genetic  engineering"  techniques; 
(2)  the  potential  allergenicity  of  foods 
derived  from  "genetically  engineered" 
plants;  (3)  the  need  for  premarket 
notification  to  FDA,  or  agency  approval, 
of  all  new  plant  varieties  developed 
using  "genetic  engineering"  techniques; 
and  (4)  appropriate  testing  of  foods 
derived  from  new  plant  varieties 
developed  using  "genetic  engineering" 
techniques. 

FDA  seeks  to  foster  public  dialogue 
on  issues  related  to  the  policy  statement 
so  that  any  needed  refinement  in  the 
policy  can  be  based  on  all  relevant 
information  and  views.  One  set  of  issues 
raised  by  the  comments  concerns  how 
foods  derived  from  plants  developed  via 
"genetic  engineering"  should  be 
labeled;  FDA  believes  that  this  set  of 
issues  warrants  further  dialogue. 
Because  this  set  of  issues  raises  complex 
scientific  and  legal  questions,  FDA  is 
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anroimrin^  this  niqimst  fxn  additional 
(Itit.i  anci  tailual  information  raLativ«  to 
lht»  lnh*<lin^  of  foods  d»nv»d  from 
"j(«»tntti(  all  V  »"iHiiiiwnHJ  '  plants   FT^A 
inlmids  to  nvaluatn  thM  data  and 
inlormAtton  rwviviKl  in  rtwpuiiHtt  to  this 
nx^uMiit  to  idtintify  ipeutu.  imlik^  to  be 
dijb  ij»M»d  at  a  public  forum  to  i)« 
n  .      I  -M  nd  In  ti  futunt  1mu«  of  th«« 
1  islitt  al  R0Kisl«r   FDA  *  ^oal  I*  to  foftlBr 
KuhMantivM  (iiaioKVMf  on  tiow  tbn  leKnl 
pnr:r  ipl(*<t  iindar  the  a<  t  apply  to  tb« 

I  iiir  n|»i«  iviu«^  rBned  \\  the  Lommentx. 

In  ihH  ntHtr  future.  HJA  intwuis  to 
pii^ak{H  the  viHntiru:  (  onimunitv  on  th«i 
quHHiion  of  Ihn  potantial  for  fo«x1  alierKy 
niiMHl  by  f(H)«U  ilonvwi  from  nww  plant 
varu'liMn,  and  !h«'  ii»<i«ii!  v  v»ill  annnunm 
Its  [. l«n«  nv  i'  !i  ■n  !f  n  qii»»<if  :':n  m  a 
futuru  iMuu  (I  !:i<>  hwWkl  Ra);ict«r   If. 
upon  further  review  of  ihn  rtimninnts 
and  olhwr  rtl.-vant  inlormalion.  't1).\ 
dtitt>rrr,in*>%  i.'.»«t  lh«>  r»«solution  ol  oth«»r 
lui.i's  niisaul  t)v  \hr.  (  (>(  ,.'Ti««r,ts  on  Itui 
pot.«  y  sta'Hiii'iii  wiMilil  twnttfit  fru;n 
additioniil  Irfonmatioa  tind  puhltc 
div-uwion   ^^/.^  will  iniliatB 
ap(  rT>pnalM  prtx:e«dings  to  rvaolve  ihoae 
Ivs'.ie* 

II  RequiretiMtnta  fur  l.«hrlinx 

Th«»  at  t  providtw  FDA  with  tlii< 
autliontv  to  i>«yulate  the  lahelmK  of 
fiMKls.  in«  ludin^  HmmIji  donvml  trom 
nHW  plant  varietif«»  It  is  in  tb»'  context 
of  thl«  le^al  Atithontv  that  thn  Inbtilin^ 
IvsuHS  itit  oi.'l  twiow  111  s«»<  li:)n  111   of  this 
dcxniment  nh  i.jld  Iw  addmsMHl   Here. 
n)\  (li»«ii"svs  the  lal>»'Un)< 
r«.)iiir*«iTienIs  of  th««  aii  and  provide* 
viine  examplrt*  to  illmtrafe  how  (he 
l»«Xrti  pnnnpl'm  havH  b*o<n  appli««d  to 
rH<|viire  the  di*  loaiire  of  cMrlain 
informatinri  in  latwlm^  for  a  Untti 

The  r«qinrwm«»nt«  fur  fixxi  lab«linj<  arw 
In  »«1ion  403  of  the  a<-t  (21  ('  S  C    143) 
Und*»r  "imtion  403(8>(1)  of  the  »<-t.  a  fiMxl 
if  misbrand^td  if  its  lah«M.n)(  is  fnlse  or 
njisl»>«diim  I  In<ler  ii«r  lion  J()l(n)ofth« 
art  (21  US  C  321(n)).  labeling  Is 
m:)«leedmf{  if  •»  fails  to  mveal  all  facts 
thai  are  "mdl»*nal  in  li^ht  of  •  •  * 
niprtte»»ntation«  i-r  matwnal  with  re^port 
to  (  on««rnu»n,    •»  whu  h  may  rw^ult  from 
the  u9»  of  the  arti<  le  to  whii.h  the 
lrt*)*<linK  *    *    *  r«lnlrt«  ;in(it»r  the 
ninditions  of  use  prw«.nl>«d  in  the 
labeling  *  *  *  or  undwr  siu  h  conditions 
of  UM»  as  ar»>  c  uttomarv'  or  usual  " 

.S«-tion  40  )|i)  of  the  a(  t  aiwJ 
regulations  promulgBtwi  therpundor 
require  that  a  Ux-xi  produd  be  describe*! 
by  Its  commnn  or  usual  name  or,  m  the 
abaeiK  e  thereof,  an  appmpnatoly 
dewxiptive  term  Ul  CFV.  101  3)  .S«rfion 
403(1)  of  the  «<  t  also  r<«quires  that,  in  the 
lase  of  focKis  fnbncaleil  fn^m  two  or 
more  ingredients,  a  food  product  bear 


on  the  label  the  common  or  usual  name 
of  each  ingredient 

Many  consumers  commented  that 
they  had  a  right  or  denire  to  know  that 
n  foo<l  h(«d  l>een  denvwl  from  a  plant 
developed  by  "genetic  engineering  " 
fkimmenls  also  requested  that  muTtt- 
ingr>«dient  fiMxis  that  contain  one  or 
more  ingnMlients  (iH\eloped  by  "genetic 
engineering"  be  so  labeled  The 
pniH.ipsl  legal  theory  that  might 
support  su(ii  a  requirement  la  that  such 
Information  is  malenal  within  (he 
meaning  of  $e<-t.on  201(n)  of  t/10  act  bi 
support  of  lliese  ix^uests  comments 
nted  languii>;e  in  the  riuul  rule  on  Uxxi 
irratiialion  (Apnl  IH.  IJHh.  M  FR 
13376).  in  wtucii  FD.\  stalBii 

Whether  lokirmalioii  11  raateruti  ui)<l*r 
•nctiini  201 1 11)  nt  ttia  act  rlrpends  ii'il  on  th« 
•  tnlriM  t  WTirth  nf  the  infurmdlMie  but  cm 
v»h»»«hof  (i)iMum«T«  vt.'w  i\ii  h  in!<»:nati(in  at 
im|><«r1rtnl  «n<l  wh»lh««T  lh«i  omisaion  o(  lat>»>l 
iiifiirTT'uition  may  ini»l>'Ml  ■  cxinsumer. 

Mistorujiliv  FDA  has  g«'nerailjr 
1  miled  the  m  ope  of  the  inaler;.i!ity 
I  OIK  epf  111  section  JOKn)  (»f  the  ad  lo 
information  al)<juf  the  attributi*s  of  the 
food  itst'lf  With  rvspei.t  to  the  proc«s« 
of  irradifition.  W.\  concluded  thfll 
irradiatuin  could  i  ause  changes  in 
org(uii>lepli(   prujHfrties  of  ihe  finished 
fotid  and  that,  wiihout  special  laljeiing. 
consumers  might  a&5ume  that  such 
fcxKis  were  unpnicessed  (SI  FR  13376. 
April  IH.  108f,)  Thie  fM  t  that  a  footi  had 
btH'ii  irridiafed  was.  then-fore,  deemed 
to  be  material  information  that  under 
fi*Mlion  201(n)  of  the  a<i  was  required  to 
Ih)  in  lul)tilirig  for  the  fiKxi   Importantly, 
however,  ^'l).^  com  luded  (I)e<etnber  30. 
19ft«.  53  FR  5J176  at  53205)  that  the 
fact  that  an  ingredient  of  a  food  had 
been  irrad.ated  was  not  material 
infiirmalion  rwjuired  on  the  lrtl)el  of 
fixKis  that  (j^ntain  such  ingredient 
1mm  ause 

IT|he  mt^  does  not  rfK)uira  thai  the  Ub«l 
(in  larn  detaii*  of  prtioaaitng  fur  each 
Infjri'iln-ni    •  •  •  FDA  had  noevulenf»»  thai 
imKlmlinn  cf  nn  mjtrmlienf  would  afVrt  the 
(  h«nii  l(»r.  *•■•,»  of  •  m  jlliiil«»  in(in»itirnl  f<«xl 
in  any  iinn.'">  «nt  wiiv   Tt>erwfc>r^  Itw  w»«ncy 
oint  lutlrvt  i.'.h!  lh«t  UbelinK  mquiretnpot*  fr>r 
irT»<liate<l  ii.((m>ii«ntt  thould  be  the  same  as 
for  any  other  pnire»«»*fi  innrTHti«>nti,  namely, 
to  (leLlan<  th«m  by  their  <  ommon  or  usual 
namn  without  any  rvquirefneot  for  staluig 
**h»'th«r  thfv  wvTv  pni<e»««<i  •  •  • 

froposeif  and  final  lalieling 
nnjuir^Mnenls  ft»r  pntein  hydnilysates 
also  illustrate  how  the  agency  has 
applied  station  201(n)  of  the  act  in 
cnnjundion  with  the  requirement  in 
section  403(i)  of  the  ari  that  each 
ingredient  in  a  focxl  be  listed  by  its 
( cjinmon  or  usual  name  The  agency 
recently  promulgated  a  firMl  rule 
requiring  tha  common  or  usual  name  of 
a  protein  hydrolysate  to  incJude  tha 


identity  of  the  food  source  from  which 
the  protein  was  derived  (§  102.22  (21 
CFR  102.22)).  The  agency  determined 
that,  because  the  sr)urre  of  a  protein 
hydrolysate  has  a  signiTicant  effect  on 
the  prtiduct's  composition  and  function, 
it  must  be  identified  in  the  common  or 
ujiual  name  to  describe  aaequately  the 
basic  nature  of  the  ingredient,  as 
nnquired  by  §  102  5(3)  (21  CFR  102.5(a)). 
(See  the  propoaad  rule  on  declaration  of 
Ingredients  (56  FR  28592  al  2859H.  June 
21.  1^91)  and  the  final  rule  on 
declaration  of  ingredients  (58  FR  2850  at 
2867.  lanuarv  6.  1993))  For  example. 
'  hydrolyzed  soy  protein"  is  an 
acixptabie  name,  but  "hydrulyzed 
vi>x>'t'ible  prutein  '  is  not  (21  CFR 
1U2  24<})) 

The  agency  also  recognized  that,  for 
religious  or  culfural  reasons,  consumers 
are  interested  in  being  able  to  identify 
the  soun;e  of  a  protein  hydrolysate  and 
determined  that  for  these  consumers  the 
protfin  sourte  of  a  protein  hvdrolvsale 
IS  a  mntenal  fact  (56  FR  2i<592  at  28600; 
58  Fk  2H50  at  2866).  The  agenry 
det'jmiined.  however,  that  more 
detailed  source  declarations,  such  as  the 
identirioiition  of  hydrolyzed  casein  as  a 
n;ilk-derived  ingredient,  were  not 
r>eces.sarv  to  inform  consumers  atMut 
the  nature  of  the  protein  hydrolysate. 
although  consumers  requested  the 
information  based  in  part  on  religious  or 
cultural  dietary  concerns  (58  FR  2850  at 
2867.  56  FR  28592  at  28600).  The 
agency  also  rejected  the  suggestion  that 
limiting  the  required  declaration  to 
"animal"  or  "vegetable"  would  be 
sufficient  to  address  religious  or  cultural 
(  oncems.  because  such  generic  source 
lalx^ling  would  not  de.scnbe  the  basic 
nature  of  the  protein  hydrolysate  and  so 
would  not  fully  comply  with  §  102  5(8) 
(58  FR  2850  at  2867) 

At  the  same  time  as  it  issued  the  final 
nile  mq\iiring  pnitein  BOun'« 
dec  larst inns,  the  agency  proposed  to 
require  the  phrase  "(contains 
glulamate)"  to  be  part  of  the  common  or 
usual  name  of  certain  protein 
hydrolvsates  (58  FR  2950.  January  6. 
1»W3)  Although  consumer!  bed 
expre<Med  interest  in  this  information 
for  health  reasons,  the  agenc  y 
determined  that  no  public  health  basis 
existed  for  imposing  the  requirement, 
and  slated  that  its  tentative  decu&ion  to 
re<quire  the  dec  laration  was  not  based  on 
aiiy  failure  of  Labeliug  to  reveal  material 
ffjcts  regarding  consequences  that  may 
result  from  the  customary  or  usual  use 
of  the  hydrolyzod  protein  (.^fl  FR  2950 
al  2951).  Rather.  Ihe  agent  y  teolativeiy 
concluded  that  existing  labeling  of 
protein  hydrolysates  was  not 
sufTiciently  informative  and  that  the 
phrase  "(contains  glutamate)"  Is 
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necessary  to  describe  adequately  the 
basic  nature  or  characterizing  properties 
of  certain  protein  hydrolysates  and 
should  therefore  be  part  of  their 
common  or  usual  name  under  section 
403(i)(ljoflheact. 

The  agency's  conclusion  that  the  food 
source  of  a  protein  hydrolysate  is 
information  that  must  be  revealed  in 
labeling  was  reached  in  the  context  of 
Ihe  addition  to  food  of  food  ingredients 
directly  derived  from  animal  or 
microbial  sources  (such  as  an  animal 
protein  hydrolysate  or  autolyzed  yeast 
extract).  That  situation  is  different  from 
the  biotechnology  context,  which 
involves  the  presence  in  a  plant 
chromosome  of  deoxyribonucleic  acid 
(DNA)  that  was  originally  derived  from 
an  animal  or  microorganism  but  is  now 
an  inherent  constituent  of  a  plant.  When 
using  recombinant  DNA  techniques, 
scientists  do  not  infuse  the  plant  with 
the  original  genes  that  were  removed 
from  the  animal.  The  animal  genes  are 
used  to  produce  copies  in  the 
laboratory.  Once  the  copies  are 
transferred  to  Ihe  plant,  they  become  an 
integral  part  of  its  genetic  information, 
just  like  thousands  of  other  genes  that 
are  present  in  the  plant  chromosome. 
There  is  a  scientific  basis  to  conclude 
that  such  genetic  alterations  do  not 
change  the  essential  nature  of  the  plant, 
nor  do  they  confer  "animal-like" 
characteristics  to  the  plant.  For 
example,  a  tomato  does  not  become 
"fish-like"  following  the  addition  of  a 
copy  of  a  fish  gene  that  causes  the 
production  of  a  freeze-tolerant  protein. 
This  difference  in  context  may  bear 
directly  on  whether  special  labeling 
should  be  required  for  such  "genetically 
engineered  '  products.  Thus,  in  section 
III.  of  this  document,  FDA  requests 
specific  data  and  information  that  bear 
on  these  issues. 

In  developing  the  May  1992  policy 
statement,  FDA  was  not  aware  of  any 
information  to  suggest  that  Ihe 
application  of  recombinant  DNA 
techniques,  commonly  referred  to  as 
"genetic  engineering,"  to  the 
development  of  new  plant  varieties 
would  result  in  foods  which,  as  a  class, 
exhibit  attributes  different  from  foods 
derived  by  other  methods  of  plant 
breeding.  Further,  FDA  notes  that  plant 
breeding  methods  are  applied  in  the 
earliest  stages  of  development  of  new 
plant  varieties  and  are  not  processes 
applied  to  the  finished  food.  Thus,  in 
the  May  1992  policy  statement,  FDA 
stated  that  the  method  of  development 
of  a  new  plant  variety,  including  plants 
developed  via  "genetic  engineering,"  is 
not  information  that  is  material  under 
section  20l(n)  of  the  act  and  would  not 
be  required  in  labeling  for  the  food  (57 
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FR  22984  at  22991).  This  conclusion  is 
consistent  with  Ihe  agency's  historic 
interpretaUon  of  section  201  (n)  of  the 
act.  in  that  the  method  of  plant  breeding 
is  not  required  to  be  disclosed  in 
labeling. 

m.  Data  and  Information  Requested 

The  subject  of  this"  request  for  data 
and  information  is  limited  to  the 
labeling  of  foods  derived  from 
"genetically  engineered"  plants.  While 
most  of  the  comments  on  the  policy 
statement  raised  the  issue  of  labeling  of 
foods  derived  from  "genetically 
engineered"  plants,  most  comments  did 
not  define  "genetic  engineering"  or 
discuss  characteristics  that  would 
distinguish  a  food  derived  from  a 
"genetically  engineered"  plant  from 
another  food  and.  thus,  might  warrant 
labeling.  Thus,  FDA  is  soliciting 
additional  data  and  factual  information 
to  define  further  "genetic  engineering" 
as  used  in  the  comments;  to  clarify 
under  what  circumstances  such  labeling 
is  believed  to  be  necessary;  to  address 
how  foods  derived  from  "genetically 
engineered"  plants  differ  from  plants 
developed  by  other  methods  of  plant 
breeding;  to  specify  how  such  labeling, 
if  required,  would  be  accomplished  as  a 
practical  matter;  and  other  issues 
discussed  in  tliis  notice. 

FDA  requests  data  and  factual 
information  that  bear  on  whether  certain 
labeling  should  be  required  under  the 
act  in  the  areas  identified  in  sections 
III.A.l.  through  IIi.A.5.  of  this  document 
and  on  labeling  voluntarily  placed  on  a 
food  in  the  areas  identified  in  section 
lU.B.  of  this  document.  In  addition,  FDA 
invites  data  and  information  on  other 
labeling  issues  for  foods  derived  from 
"genetically  engineered"  plants  that 
would  be  appropriate  topics  for  the 
agency's  consideration.  Material 
submitted  previously  as  comments  on 
the  policy  statement  will  be  reviewed  by 
FDA  in  its  deliberation  on  this  topic. 
Therefore,  FDA  requests  that  such 
material  not  be  resubmitted  in  response 
to  this  notice. 

A.  Required  Labeling 

1.  Should  All  Foods  Derived  From  New 
Plant  Varieties  Developed  Using 
"Genetic  Engineering"  Techniques  be 
Required  to  be  Labeled  as  Such? 

To  explore  this  issue,  FDA 
specifically  seeks  data  and  factual 
information  on  the  following  questions: 

(a)  How  should  "genetic  engineering" 
be  defined?  For  example,  should 
"genetic  engineering"  be  restricted  to 
recombinant  deoxyribonucleic  acid 
(rDNA)  techniques,  or  should  the  term 
include  a  broad  range  of  genetic 


manipulation  techniques,  such  as  cell 
fusion,  somaclonal  variation,  and 
embryo  rescue? 

(b)  What  specific  characteristics  of 
foods  derived  from  "genetically 
engineered"  plants  distinguish  such 
foods  from  other  foods,  and  thus,  such 
foods  might  warrant  special  labeling? 
Are  there  foods  derived  from 
"genetically  engineered"  plants  that  are 
without  such  characteristics  and,  thus, 
would  not  warrant  labeling  disclosing 
the  method  of  production  on  the  food? 
Does  the  purpose  or  intended  technical 
effect  of  the  genetic  modification  have 
any  bearing  on  whether  such  disclosure 
labeling  should  be  required? 

The  following  are  some  examples  of 
modifications  of  foods  for  which  FDA 
requests  additional  data  and  factual 
information  lo  help  distinguish  changes 
in  foods  derived  from  plants  developed 
by  "genetic  engineering"  from  parallel 
changes  in  foods  derived  from  plants 
developed  using  other  methods  of  plant 
breeding; 

(1)  Foods  that  contain  proteins  not 
previously  found  in  food,  even  if 
present  in  food  at  minute 
concentrations; 

(2)  Foods  that  contain  proteins  new  to 
a  particular  food,  but  present  in  other 
foods; 

(3)  Foods  that  contain  higher  or  lower 
concentrations  of  proteins  native  to  that 
food; 

(4)  Foods  that  contain  newly 
introduced  but  unexpressed  genetic 
material; 

(5)  Foods  that  have  improved 
nutritional  or  food  processing 
characteristics; 

(6)  Food  ingredients  that  are 
chemically  unchanged  as  a  result  of  the 
genetic  modification  of  the  plant  (e.g., 
vegetable  oil  or  food  starch)  because  the 
genetic  modification  does  not  introduce 
new  substances  into  Ihe  finished 
ingredient. 

(c)  What  labeling  should  be  required 
based  on  the  form  of  the  food  at  the  time 
of  sale?  For  example,  is  labeling 
appropriate  for  fresh  produce,  processed 
foods,  or  both?  Why?  In  the  case  of 
processed  foods,  should  labeling  be 
required  for  all  processed  food?  Why? 

id)  What  labeling,  if  any  should  be 
required  for  a  food  derived  from  a  plant 
that  contains  multiple  traits  that 
originated  from  different  lines?  What  are 
the  reasons  for  such  a  requirement?* 

(e)  What  labeling,  if  any.  should  be 
required  for  plant  cultivars  developed 
by  traditional  techniques  (such  as  cross 
hybridization),  when  one  (or  both) 
parent  line(s)  was  developed  using 
"genetic  engineering"  techniques,  or 
when  one  (or  both)  parent  line(s)  is 
derived  from  a  progenitor  line  that  was 


Federal  Register  /  Vol.  58,  No.  80  /  Wednesday,  AprU  28.  1993  /  Notices 


25841 


25840 


FMWral  Ragistar  /  Vol    58,  No.  80  /  Wednesday.  April  28.  1993  /  Notices 


Federal  Register  /  Vol.  58,  No.  80  /  Wednesday.  April  28.  1993  /  Notices 


t«Jiniqu«ft^  Whdt  are  the  rsasoni  fur 
•uch  a  raquirament? 

(f)  What  ii  the  iiu(g{Mt0d  text  of  any 
lab«hn)(  for  ■'(winetK^ally  enninHHred" 
foods?  Should  different  type*  of 
products  or  diffemnt  modifirjitions  have 
different  labwhnH  texts? 

(x)  Are  test  methods  available  to 
permit  FTJA  to  Bnfon»  such  labeling 
rwquir»«ment8^ 

(h)  Can  su(  h  labelinu  requirements  be 
enforred.  as  a  prnt  tical  mattnr? 

2  Should  l.^^>«lln^  the  .Sourre  of 
Intrtniuiwl  UNA  be  Required' 

Jieveral  (  omments  dis<-us9**d  thu 
potential  problems  poaed  by  fruits  and 
vexe<ablHS  nirHlified  to  contain  |i?i'n»«lic 
matenal  originally  derived  from 
animals,  im  luding  the  potential 
difficulties  in  maintaining  a  duK  in 
accordance  with  religious,  ethical,  or 
health  ronsidorations  Some  rt)mrnHnts 
cited  as  reason  for  concern  expttriniBnts 
in  which  copins  of  human  gentis  have 
been  introdiictHi  into  plants  anti 
animals  Othor  comments  requested  that 
ftHxls  derived  from  plants  using 
"genetic  enKi'iMenng'  te(Jiniqii»ts  be 
labeled  to  identify  the  source  of  any 
DNA.  e  g  ,  bac  lurial.  viral,  or  animal, 
transferrtKl  to  plants  a4:Toss  ivaturul 
mating  barTinr« 

To  explore  tlu«  issue.  FDA 
s^Mtcifujillv  vH-ks  data  and  factual 
information  on  the  following  questions 

(a)  What  intttna  t:ould  be  u.«ed  as  a 
t>asis  for  snun  H  labeling  for  fu<i<ls 
derived  from  new  plant  varieties^  For 
example,  should  s<)un»  labeling  be 
r>N]uired  if  the  introduced  substance 
(gene  or  its  product): 

(1)  Has  bwn  taken  directly  from  an 
animaP 

(2)  Has  l>«en  denved  originally  from 
an  animal,  even  though  it  is  a  bacterial 
or  niant  copy  of  the  animal  gene? 

(3)  Ctinfers    Hiiimal-like" 
(Jiaracteristuji  on  the  food? 

(b)  As  a  result  of  evolutionary 
conservation,  plants,  animals  (including 
humans),  and  miixoorganisms  share 
(»rtain  genes  in  common   Is  this 
relevant  to  determining  whether  source 
labeling  should  be  required? 

(c)  Snould  special  criteria  apply  to 
copies  of  human  genet  that  are 
intn)duce<l  into  food  source  organisms' 

(d)  What  text  should  bu  used  for 
source  labeling^ 

(e)  What  test  methods  are  available  to 
enabL  enfonement  if  the  source  oft 
transferred  gene  is  required  to  be 
disclosed  in  labeling? 

(f)  As  a  pra(  tical  matter,  could  FDA 
enfort  e  a  requirement  that  the  source  of 
transferred  DNA  be  discloaed  in 
labeling? 


3  Under  What  Circumstances  is 
Ingredient  Labeling  Appropnate? 

Some  comments  asserted  that 
■ubctancea  added  to  food  using  "genetic 
engineering"  torJiniques  are  ingredients 
of  foods  and  should  be  identified  on  the 
food's  label  consistent  with  seiiion 
403(i)  of  the  act   Historically, 
ingredients  are  considered  to  be 
substancus  from  whirii  a  food  is 
fabricated  FDA  has  not  previously 
cxinsidered  new  constituents  of  plants 
intn>duci'd  via  breeding  to  be 
ingredients  For  example,  most 
(;ommert:ially  prodijc:ed  tomatoes  have 
intro»)ijf  ed  genotic  trait.s  derived  fnim 
rnlated  weedy  species  which  traits  are 
deiiignwl  to  combat  fungil  di!>ea<^e 

To  explore  this  isaue  further,  1-DA 
spe<  ifically  seeks  data  and  factual 
informdlion  on  the  following  issues 

(a)  Whether  thHre  is  a  basis  in  science 
to  differbntiate  l>etww,'n  constitu»>nts 
added  by  one  type  of  genetic  tiK.hninue 
(su«.h  as  rDNA)  and  constituents  added 
by  anothtir  type  of  genetic  tw:hnique 
(such  as  cross-hybridization)? 

(b)  What  tJitena  should  be  used  t'j 
classify  (  onstituonis  as  native  or  added, 
and  the  types  and  availability  of  data 
bases  fur  vanous  cTfips  neoded  to 
evaluate  and  classify  constituents' 

(c)  Are  there  cirf  umstances  in  whu-h 
■  constituent  that  r«sults  from  genetic 
engin»'«'riiig  would  constitute  an 
ingredient'  If  so.  what  are  tl.oM* 
ciroimstances' 

(d)  Should  such  lab«-ling  be  required 
on  whole  foods'  On  processed  foods? 
Wh.it  are  the  reasons  for  such  o 
r»'ij'iirvfTU'nt? 

4  How  Can  Required  Labeling  for  Food 
Allerxy  bo  Accomplished? 

As  dis<:ussed  alKive,  the  agency 
intends  to  engage  the  s<.iuntific 
community  on  technical  issues 
asvj<  lated  with  food  allergy  Therefore. 
FD,\  intends  to  defer  the  di5<:ussion  of 
the  te«.hiii(  al  aspetls  of  allHryeiiicity 
until  that  time   Some  examples  of  these 
issues  iiu.lude  what  fcxxis  should  be 
c:on«idMr»nl  "i ummonly  allergenic." 
whether  testing  for  the  presence  and 
allergenic  potential  of  transferred 
antigonii  determinants  is  technically 
feasible,  whether  the  allergenicity  of 
pniteins  not  currently  cjinsumetl  or  not 
denved  from  a  commonly  allergenic 
food  can  be  predicted,  and  whether  data 
bases  of  food  allergens  cAn  and  should 
be  established  to  aid  in  the 
identiTication  of  prt>teins  that  are 
allergenic 

FT)A  is  aware  that  there  are 
expenmental  plants  crurrwntly  under 
development  that  contain  genes  derived 
from  foods  known  to  be  commonly 


allei^enic  to  consumers  (e.g  .  genes  from 
fish  and  tree  nuts).  Under  FDA'i  policy, 
such  foods  will  be  requirMi  to  be  labeled 
to  alert  consumers  to  potential 
allergenic  substances  derived  firom 
commonly  allergenic  foods,  unless  the 
developer  can  demonstrate  scientifically 
that  the  introduced  substance  is  not 
allergenic  in  the  new  food.  Therefore, 
FDA  requests  data  and  factual 
information  on  how  labeling  to  disclose 
potential  allergenicity  could  be 
accomplished,  when  deemed  necessary*, 
for  whole  foods,  processed  foods,  and 
fabricated  foods 

Many  consumers  who  are  allergic  to 
a  variety  of  common  fruits,  vegetables. 
and  grains  expressed  a  concern  that 
point-of-sale  labeling  would  not  protect 
them  from  allergens  "hidden"  in  food 
consumed  in  restaurants  or  at  social 
funtlions  FDA  sp«<:ifically  seeks 
information  from  the  food  industry  that 
responds  or  otherwise  relates  to  this 
concern. 

5  Whp.t  are  the  Pradical  Difficulties  and 
Economic  Impact  of  Labeling 
"Genetically  Engineered"  F'oods? 

Represf  iilatives  of  various  segments 
of  the  food  industry  such  as  developers 
of  new  plant  varieties,  distributors  of 
raw  agricultural  commodities.  ftx)d 
processors.  gro<:ery  and  spet;ialty  stores. 
restaurant.<:.  and  trade  a5»sociations 
representing  these  various  segments  of 
the  food  industry'  also  submitted 
comments  on  the  policy.  Several  of 
these  comments  destjibed  the  practical 
difficulties  of  labeling  foods  derived 
from  "genetically  engineered" 
commodities  (such  as  wheat  or  com)  at 
every  stage  of  the  food  chain  which 
extends  from  the  farm  to  the  grocery 
store  Restaurateurs,  among  other 
purveyors  of  food,  expressed  concern 
that  inadequate  labeling  would  not 
allow  them  to  choose  the  foods  that 
their  customers  tlesirod.  particularly  in 
the  case  of  customers  who  adhere  to 
certain  dietary  restrictions. 

To  explon^  these  issues.  FDA 
specifically  seeks  inforniation  on  the 
following  issues 

(a)  The  feasibility  and  cost  of  labeling 
throughout  the  food  chain  "genetically 
engineered"  commodities  such  as  com, 
soybeans,  and  wheat. 

(b)  The  feasibility  and  cost  of  labeling 
throughout  the  food  chain  "genetically 
engineered"  vegetables.  surJh  as 
tomatoes  and  squash,  including 
packaged  fresh  produce,  unpackaged 
fresh  produce,  and  processed  foods. 

(c)  The  feasibility  and  txi-st  of  labeling 
throughout  the  food  chain  food 
ingredients  denved  from  "genetically 
engineered"  plants,  such  qs  vegetable 
oils  and  food  startJi 


UMI 


B.  Voluntary  Labeling 

FDA  expects  that  in  some 
circumstances  producers  and 
distributors  of  foods  derived  from 
"genetically  engineered"  commodities 
may  decide  to  apply  special  labeling  to 
their  food  on  their  own  initiative.  FDA 
requests  information  on  current 
industry  plans  for  such  labeling. 

Af^er  the  publication  of  the  policy 
statement,  the  Office  of  Technology 
Assessment  of  the  U.S.  Congress 
published  a  report  (Ref.  1)  that 
discussed  options  for  labeling  food 
products  in  which  new  methods  of 
plant  breeding,  such  as  rDNA 
techniques,  were  used  to  develop  the 
food  crops.  One  option  was  that 
"Congress,  through  research  and 
extension  agencies,  could  encourage 
niche  markets  to  be  established  to 
satisfy  the  concerns  of  those  willing  to 
pay  high  prices  for  labeled  food 
signifying  that  it  does  not  contain 
genetically  engineered  food."  FDA 
specifically  seeks  information  on  the 
following  questions  that  relate  to  these 
"niche"  markets: 

(1)  Could  niche  markets  satisfy 
consumer  needs? 

(2)  Would  such  niche  markets  include 
fresh  produce,  processed  foods,  or  both? 

(3)  what  standards  should  apply  to 
such  niche  markets,  and  what  technical 
and  monitoring  issues  would 
accompany  such  standards? 

(4)  What  role  should  FDA,  using  its 
authority  under  the  act,  have  in  such  a 
system  (e.g.,  by  monitoring  for  truth  in 
labeling)? 

(5)  Would  such  labeling  imply  that 
products  with  such  labeling  are 
superior? 
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IV.  Notice  of  Request 

Individuals  and  organizations 
submitting  data  and  information  in 
response  to  this  request  should  submit 
two  copies  of  the  information  to  the 
Dockets  Management  Branch  (address 
above)  by  July  27, 1993.  Each 
submission  should  be  identified  with 
the  docket  number  found  in  brackets  in 
the  heading  of  this  document. 
Submissions  received  may  be  seen  in 
the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

V.  Reference 

The  following  reference  has  been 
placed  on  display  Dockets  Management 
Branch  (address  above)  and  may  be  seen 
by  interested  persons  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

1.  U.S.  Congress,  Office  of  Technology 
Assessment,  "A  New  Technological  Era  for 
American  Agriculture,"  OTA-F-474,  pp. 
348-349,  U.S.  Government  Printing  Office. 


Superintendent  of  Documents,  Mail  Stop: 
SSOP,  Washington  DC  20402-9328, 1992. 

Dated:  April  22. 1993. 
Kfichael  R.  Taylor, 
Deputy  Commissioner  for  Policy. 
[FR  Doc.  93-9846  Filed  4-27-93;  8:45  ami 
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Health  Resources  and  Services 
Administration 

Rrwl  Funding  Priortties  and  Special 
Consideration  for  Grants  for 
Residency  Training  in  General  Internal 
Medicine  and  General  Pediatrics 

The  Health  Resources  and  Services 
Administration  (HRSA)  announces  final 
funding  priorities  and  special 
consideration  for  Grants  for  Residency 
Training  in  General  Internal  Medicine 
and  General  Pediatrics  authorized  under 
section  748  (previously  section  784), 
title  Vn  of  the  Public  Health  Service 
(PHS)  Act,  as  amended  by  the  Health 
Professions  Education  Extension 
Amendments  of  1992,  Public  Law  102- 
408,  dated  October  13, 1992. 

Approximately  $12.8  million  will  be 
available  in  FY  1993  for  this  program. 
Total  continuation  support 
recommended  is  $6.3  million.  It  is 
anticipated  that  $6.5  million  will  be 
available  to  support  37  competing 
awards  averaging  $175,000  each. 

Purpose 

Section  748  authorizes  the  award  of 
grants  for  planning,  developing 
operating  or  participating  in  approved 
professional  training  programs 
(including  approved  residencies  or 
internship  programs)  in  the  fields  of 
internal  medicine  or  pediatrics  for 
medical  (M.D.  or  D.O.)  students,  interns 
(including  interns  in  internships  in 
osteopathic  medicine),  residents  or 
practicing  physicians,  which  training 
program  emphasizes  training  for  the 
practice  of  general  internal  medicine  or 
general  pediatrics.  In  addition,  section 
748  authorizes  assistance  in  meeting  tlie 
cost  of  supporting  medical  students, 
interns,  residents,  practicing  physicians 
or  other  medical  personnel,  who  are 
participants  in  any  such  training 
program,  and  who  plan  to  specialize  or 
work  in  the  practice  of  general  internal 
medicine  or  general  pediatrics.  A 
separate  grant  program  is  in  effect  for 
the  faculty  development  component  of 
this  authority. 

Since  this  program  was  announced  in 
FY  1992.  the  Health  Professions 
Education  Extension  Amendments  of 
1992,  Public  Law  102-408,  were  passed 
by  the  Congress  and  signed  by  the 


President.  This  legislation  resulted  in 
the  following  changes  for  this  program; 

Section  784  has  been  renumbered 
section  748  of  the  PHS  Act.  Support  of 
training  in  general  internal  medicine 
and  general  pediatrics,  which  was 
restricted  to  residency  and  faculty 
training  has  been  broadened  to  also 
cover  training  of  undergraduate  medical 
students  and  practicing  physicians. 

Section  791  (a)  of  the  Act,  as  amended, 
includes  a  general  funding  preference 
for  selected  grant  programs  under  title 
VII,  including  section  743,  Grants  for 
Residency  Training  in  General  Internal 
Medicine  and  General  Pediatrics. 
Section  791(b)  includes  new 
information  requirements  for  applicants 
under  this  program. 

Statutory  General  Funding  Preference 

Under  section  791(a)  of  the  Act, 
preference  will  be  given  to  any  qualified 
applicant  that:  (A)  Has  a  high  rate  for 
placing  graduates  in  practice  settings 
having  the  principal  focus  of  serving 
residents  of  medically  underserved 
communities;  or  (B)  during  the  2-year 
period  preceding  the  fiscal  year  for 
which  such  an  award  is  sought,  has 
achieved  a  significant  increase  in  the 
rate  of  placing  graduates  in  such 
settings. 

Preference  will  be  given  only  for 
applications  ranked  above  the  20th 
percentile  of  applications  that  have  been 
recommended  for  approval  by  the 
appropriate  peer  review  group.  The 
Secretary  may  not  give  an  applicant 
preference  if  the  proposal  of  the 
apphcant  is  ranked  in  or  below  the  20lh 
percentile  of  proposals  that  have  been 
recommended  for  approval  by  peer 
review  groups. 

Additional  information  concerning 
the  implementation  of  this  preference 
has  been  developed  and  a  separate 
notice  was  published  in  the  Federal 
Register  dated  February  22.  1993.  at  58 
FR  9570,  establishing  the  final 
methodology  for  implementation  of  this 
new  statutory  funding  preference,  for 
this  program,  in  FY  1993. 

New  Information  Submission 
Requirement 

Under  section  791(b)  of  the  Act,  the 
Secretary  may  make  an  award  under  the 
Grants  for  Residency  Training  in 
General  Internal  Medicine  and  General 
Pediatrics  program  only  if  the  applicant 
for  the  award  submits  to  the  Secretary 
information  regarding  the  programs  of 
the  applicant.  The  provision  for  this 
new  requirement  was  not  implemented 
in  FY  1993.  Further  information  will  be 
provided  in  program  materials  in  any 
future  cycles. 
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Final  Funding;  Pnorilie*  and  Special 
Consideraliun  for  FY  1993 

F'rop()s«(l  futuliii^  priorities  and  a 
sp«M:i»I  (  oiisidHralion  wvm  pubhsh^ni  m 
the  Federal  Rexialer  aated  S«ptom()er 
21.  IW2.  57  KK  4  i4b4,  ftir  public 
( oiiuiunit   No  comments  w«<r«  received 
during  the  JO-day  comment  period 
Therefure,  as  proposed  the  final  funding 
pnonties  and  spe<:ial  consideration  will 
be  retained  as  f(jllows 

III  makin)<  awards  for  fis<uil  year  1993, 
a  funding  priority  will  be  given  to 

1  Education  Linkages  to  Medically 
Undersmfd  Communittes 

Applications  that  propose  to  provide 
miiuational  expenences  to  demonstrate 
to  rttsidonis  the  provision  of  primary 
(are  services  to  undorserved 
populations  These  experiences  must 
include  substantial  training  Involving 
one  or  more  of  the  following  entities 

(A)  Underserved  Geographical  Area 

Inpatient  or  outpatient  health  care 
facilities  located  in  a  Health 
Professional  Shortage  Area  (HPSA).  PHS 
Art.  sedion  332,  or  in  a  Medically 
Underserved  Area  (MUA)  designated 
under  provisions  of  PHS  Ac1,  sec;tion 
330(b)(3). 

(B)  Facilities  Whose  Puipoce  is  Care  of 
Underserved 

Community  Health  Centers  currently 
supported  under  PHS  Act.  section  330. 
Medically  Underserved  Population, 
defined  under  PHS  Act.  section 
330(a)(3),  Migrant  Health  Centers 
currently  supported  under  I'HS  Act. 
section  329.  Honu-lr.ss  Health  Centers 
supported  under  I'HS  .\,  t.  s<H:tion  340. 
facilities  that  hav>' :    r:;   il  arrangements 
to  provide  primary  iieaitii  services  to 
provide  primary  health  »er\  u  es  to 
publii;  housing  communities,  hospitals 
or  other  health  care  facilities  of  the 
Indian  Health  Service  and/or  facilities 
operated  by  State  or  local  health 
departments 

(C)  Underserved  Patient  Populations 
Facilities  which  do  not  qualify  under 

(A)  and  (B)  above  can  qualify  for  up  to 
a  full  priority  scorti  based  on  the 
pertentage  of  their  patient  visits/ 
hospital  admi.ssKJiis  that  are 
uncompensated  or  are  compensated 
under  the  State  Meduuiid  Program  or 
l(KJil  programs  designed  to  reimburse 
health  providers  for  services  to  indigent 
populations 

2  Mmontifs/Low  Income  Populations 

Programs  whi(Ji  demonstrate  either 
substantial  progr^»ss  over  the  last  3  years 
or  a  significant  experience  of  10  or  more 
years  in  enrolling  and  graduating 


trainees  from  those  minority  or  low- 
income  populations  identified  as  atnsk 
of  poor  health  outcomes 

3  HIV/AIDS/Substancc  Abuse  Activities 

Applications  that  (1)  Document 
collab<3rati(5n  with  a  Regional  HIWAIDS 
Edu(  ational  Training  C>(nter  and  have 
implemt'ntml.  or  plan  to  implement  no 
Inter  than  academic  voar  1993-94,  a 
(  otnprehensive  training  expenence  for 
all  residents  which  includes  counseling 
in  the  prevention  of  HIV  infection, 
direct  patient  care  and  clinical 
management  of  IfTV-inferled 
individuals,  and  (2)  provide  all 
residents  with  an  organized  clinical 
expenence  in  the  diagnosis,  counseling, 
treatment  and  referral  of  substance 
abuser  patients/ families  or  present  plans 
for  the  implementation  of  such  a 
curriculum  no  later  than  academic  year 
1993-94 

4  Clinical  Prex-entjve  Services 

Applications  that  demonstrate 
sufficient  curricular  time  and  offenngs 
devoted  to  teaching  all  residents  about 
the  screening,  counseling  and 
Immunization  services  re<:ommended  by 
the  US.  Preventive  Services  Task  Force 

Final  Special  Consideration 

SptM  lal  (  onsideratlon  will  be  given  to 
tl»e  extent  to  which  applicants  enroll 
and  graduate  trainees  from  underserved 
areas. 

Additional  Information 

If  additional  programmatic 
information  is  required,  contact  Ms 
Sara  Kearney.  Residency  Training 
Se<  tion.  Division  of  Medicine,  Bureau  of 
(iealth  Professions.  Health  Resources 
and  Services  Administration,  5f)00 
Fishers  Lane,  Paxklawn  Building,  room 
4C-04,  Rociville.  Maryland  20aS7, 
Telephone  (301)  443-6820.  FAX  (301) 
443-fl890 

This  program  is  listed  at  93  884  in  the 
Catalog  nf  Federal  Domestic  Assistance 
Applications  submitted  in  response  to 
this  announcement  are  not  $ub|e<:t  to  the 
provisions  of  Executive  order  12372, 
Intergovernmental  Review  of  Federal 
Programs,  (as  implemented  through  45 
OR  part  100) 

This  program  is  not  sub)ect  to  the 
Public  Health  System  Reporting 
Re<juirements 

Dated  Apnl  21.  1993 
Robert  G.  HarmoiL. 

Adminittrator 

{W.  Dix:  9J-0929  Filed  i-ZT-aa,  S  4S  am] 
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Final  Funding  Prtorltlea  and  Special 
Consideration  for  Grants  for  Graduate 
Training  In  Family  Medlclr>e 

The  Health  Resources  and  Services 
Administration  (HRSA)  announces  the 
final  funding  priorities  and  special 
consideration  for  Grants  for  Graduate 
Training  in  Family  Medicine  authorized 
under  section  747.  (previously  section 
786(a)),  title  VTl  of  the  Public  Health 
Service  (PHS)  Act.  as  amended  by  the 
Health  Professions  Education  Extension 
Amendments  of  1992.  Pub  L  102-408. 
dated  October  13.  1992 

Approximately  $12  8  million  will  be 
available  m  FY  1993  for  this  program. 
Total  continuation  support 
recommended  is  $10  1  million  It  is 
anticipated  that  S2  7  million  will  be 
available  to  support  18  competing 
awards  averaging  $110,000. 

Purpose 

Sfction  747  of  the  PHS  Act  authorizes 
the  Secretary  to  award  grants  to  assist  in 
meeting  the  costs  of  planning, 
developing  and  operating  or 
participating  in  approved  graduate 
training  programs  in  the  field  of  family 
mediane  In  addition,  section  747 
authonzes  assistance  in  meeting  the  cost 
of  supporting  trainees  in  such  programs 
who  plan  to  specialize  or  work  in  the 
practice  of  family  medicine. 

Since  this  program  was  announced  on 
September  14,  1992,  the  Health 
Professions  Education  Extension 
Amendments  of  1992.  Public  Law  102- 
408,  were  passed  by  the  Congress  and 
signed  by  the  President. 

Public  Law  102-408  makes  the 
following  revisions  to  this  program. 
Section  786  has  been  renumbered 
section  747  of  the  PHS  Act.  The 
authority  for  this  program,  which 
includes  authority  for  Grants  for  Faculty 
Development  in  Family  Medicine  and 
Grants  for  Predoctoral  Training  In 
Family  Medicine,  has  been  combined 
with  the  authority  for  section  747(b), 
Grants  for  Departments  of  Family 
Medicine  (previously  section  780  of  the 
PHS  .\ct)  A  new  statutory  funding 
preference  has  been  established  and  is 
outlined  below   Under  section  791(b), 
an  information  requirement  provision 
has  also  been  established. 

Statutory  Funding  Preference 

Preference  will  be  given  to  qualified 
applicants  that:(l)  Have  a  high  rate  for 
placing  graduates  in  practice  settings 
having  the  principal  focus  of  serving 
residents  of  medically  underserved 
communities;  or  (2)  have  achieved, 
during  the  2-year  period  preceding  the 
fiscal  year  for  which  such  an  award  is 


UMI 


sought,  a  significant  increase  in  the  rate 
of  placing  graduates  in  such  settings. 

This  preference  vrill  only  be  applied 
to  applications  that  rank  above  the  20th 
percentile  of  applications  that  have  been 
recommended  for  approval  by  peer 
review  groups  under  section  798(a)  of 
the  PHS  Act,  as  amended. 

Additional  information  concerning 
the  implementation  of  this  preference 
has  been  published  in  the  Federal 
Register  at  58  FR  9570,  dated  February 
22.  1993. 

Information  Requirements  Provision 

Under  section  791(b)  of  the  Act,  the 
Secretary  may  make  an  award  under  the 
Grants  for  Graduate  Training  in  Family 
Medicine  only  if  the  applicant  for  the 
award  submits  to  the  Secretary 
information  regarding  the  programs  of 
the  applicant.  The  provision  for  this 
new  requirement  was  not  implemented 
in  FY  1993.  Further  information  will  be 
provided  in  program  materials  in  any 
future  cycles. 

Final  Funding  Prioritias  and  Special 
Consideration  for  FY  1993 

Proposed  funding  priorities  and  a 
special  consideration  were  published  in 
the  Federal  Register  dated  September 
14.  1992,  57  FR  41944.  for  public 
comment.  No  comments  were  received 
during  the  30-day  comment  period. 
Therefore,  as  proposed,  the  following 
final  funding  priorities  and  special 
consideration  will  be  retained: 

Funding  priority  will  be  given  to: 

/.  Educational  Linkages  to  Medically 
Underserved  Communities 

Applications  that  propose  to  provide 
educational  ex{>erience8  to  demonstrate 
to  residents  the  provision  of  primary 
care  services  to  underserved 
populations.  These  experiences  must 
include  substantial  training  involving 
one  or  more  of  the  following  eligible 
entities: 

(A)  Underserved  Geographical  Area 

Inpatient  or  outpatient  health  care 
facilities  located  in  a  Health 
Professional  Shortage  Area  (HPSA),  PHS 
Act.  section  332,  or  in  a  Medically 
Underserved  Area  (MUA),  designated 
under  provisions  of  the  PHS  Act, 
section  330(b)(3): 

(B)  Facilities  Whose  Purpose  is  Care  of 
the  Underserved 

Community  Health  Centers  currently 
supported  under  PHS  Act.  section  330, 
Migrant  Health  Centers  currently 
supported  under  PHS  Act,  section  329. 
Homeless  Health  Centers  supported 
under  PHS  Act,  section  340,  facilities 
that  have  formal  arrangements  to 


provide  primary  health  services  to 
pubUc  housing  communities,  hospitals 
or  other  health  care  facilities  of  the 
Indian  Health  Service  and/or  facilities 
operated  by  State  or  local  health 
departments. 

(C)  Underserved  Patient  Populations 

Fadhties  which  do  not  qualify  imder 
(A)  and  (B)  above  can  qualify  for  up  to 
a  full  priority  score  bawd  on  the 
percentage  of  their  patient  visits/ 
hospital  admissions  that  are 
uncompensated  or  are  compensated 
under  the  State  Medicaid  Program  or 
local  programs  designed  to  reimburse 
health  providers  for  services  to  indigent 
populations. 

2.  Minorities/Low  Income  Populations 

Programs  which  demonstrate  either 
substantial  progress  over  the  last  3  years 
or  a  significant  experience  of  10  or  more 
years  in  enrolling  and  graduating 
residents  from  the  minority  or  low- 
income  populations  identified  as  at  risk 
of  poor  health  outcomes.  Consideration 
will  also  be  given  to  the  extent  to  which 
enrolled  and  graduating  residents  are 
from  underserved  areas. 

3.  mV/AIDS/Substance  Abuse  Activities 

Applications  that  (1)  Document 
collaboration  with  a  Regional  HTV/AIDS 
Educational  Training  Center  and  have 
implemented,  or  plan  to  implement  no 
later  than  academic  year  1993-94,  a 
comprehensive  training  experience  for 
all  residents  which  includes  counseling 
in  the  prevention  of  HTV  infection, 
direct  patient  care  and  clinical 
management  of  HIV-infected 
individuals;  and  (2)  provide  all 
residents  with  an  organized  clinical 
experience  in  the  diagnosis,  counseling, 
treatment  and  referral  of  substance 
abuser  patient/ families  or  present  plans 
for  the  implementation  of  such  a 
curriculum  no  later  than  academic  year 
1993-94. 

4.  Clinical  Preventive  Services 

Applications  that  demonstrate 
sufficient  curricular  time  and  offerings 
devoted  to  teaching  all  residents  about 
the  screening  counseling  and 
immunization  services  recommended  by 
the  U.S.  Preventive  Services  Task  Force. 

Special  consideration  will  be  given  to 
the  extent  to  which  applicants  enroll 
and  graduate  trainees  from  underserved 
areas. 

Additional  Information 

If  additional  programmatic  - 
information  is  needed,  contact:  Ms. 
Elsie  Quinones,  Program  Specialist, 
Primary  Care  Medical  Education 
Branch,  Division  of  Medicine,  Bureau  of 


Health  Professions,  Health  Resources 
and  Services  Administration,  5600 
Fishers  Lane,  room  4C-04,  Paxklawn 
Building,  Rockville,  Maryland  20782, 
Telephone:  (301)  443-6820.  FAX:  (301) 
443-8890. 

This  program  is  listed  at  93.379  in  the 
Catalog  of  Federal  Domestic  Assistance. 
It  is  not  subject  to  the  provisions  of 
Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs  (as  implemented  through  45 
CFR  part  100). 

This  program  is  not  subject  to  the 
Public  Health  System  Reporting 
Requirements. 

Dated:  April  22, 1993. 
Robert  G.  HuvMm, 

Administrator. 

[FR  Doc  93-9928  Piled  4-27-93;  8:45*  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Offica  of  the  Secretary 

Exxon  Vaidez  Oil  SpiU  Public  Adviaory 
Group;  Meeting 

AGENCY:  Office  of  the  Secretary.  Interior. 
ACTION:  Notice  of  meeting. 

summary:  The  Department  of  the 
Interior  annoimces  a  public  meeting  of 
the  Exxon  Vaidez  Oil  Spill  Public 
Advisory  Group  to  be  held  on  May  25, 
1993,  at  9  a.m.,  in  the  first  floor 
conference  room,  645  "G"  Street, 
Anchorage,  Alaska. 
FOR  FURTHEf\  MfORMATION  CONTACT: 
Douglas  Mutter,  Department  of  the 
Interior,  Office  of  Environmental 
Affairs.  1689  "C"  Street,  suite  119, 
Anchorage,  Alaska  (907)  271-5011. 
SUPPt-EMENTARY  INFORMATION:  The 
Public  Advisory  Group  was  created  by 
Paragraph  V.A.4  of  the  Memorandum  of 
Agreement  and  Consent  Decree  entered 
into  by  the  United  States  of  America 
and  the  State  of  Alaska  on  August  27, 
1991,  and  approved  by  the  United  States 
District  Court  for  the  District  of  Alaska 
in  settlement  of  United  States  of 
America  v.  State  of  Alaska,  Civil  Action 
No.  A91-081  CV.  This  meeting  will 
include:  (1)  A  discussion  of  the 
continuing  role  of  the  Public  Advisory 
Group  in  advising  the  Exxon  Vaidez  Oil 
Spill  Trustee  Council;  (2)  a  discussion 
of  the  draft  Restoration  Plan 
alternatives;  and  (3)  a  discussion  of  the 
1994  Work  Plan. 

Dated:  April  22, 1993. 
Jonathan  P.  Deason, 

Director,  Office  of  Environmental  Affairs. 
(FR  Doc.  93-9882  Filed  4-27-93;  8:45  am] 
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Bur««u  of  Land  lten«g«fTi«nl 
(OA-1M-4191-3,  OP)-20C:  WUP-^30~•^ 

tntant  To  Prmparm  an  Envtronmantal 
knpscl  Statonwnl  8upp<amaot  to  the 
Ketll*  River  Key  Pro^ct  ExpansJon 
FEIS— TTw  Propoeed  l.am«foo(  Mine 

AOCNCY:  Bureau  of  I^nd  ManA^ttmnnt. 
InteriDf 

ACnON:  NotH:e  of  intent  to  prepare  an 
Kiivirt)nn)»'i)tal  Impacrt  Stalnmnrif 
.Supplomont  to  the  KettlH  Rjver  Key 
J'rt))««  t  Fx(>an!ii()n  FKIS — Th«  Propos^il 
l.amef(M)l  Mine. 

SUMMARY:  ('\irsuant  to  Mxrtion  102  (2)((  ) 
(if  th«  NaliDiirtI  Fjivirt>nmHntal  Policy 
A(  1  of  lQfi4,  ihH  BufHAu  of  l^nd 
Mana^nH'iit  .Spokane  Dintric  t  will  be 
the  1h<i(1  Ktsltirrtl  a^en<  y  ami  will  ditrd 
tht»  preparrtlinii  of  an  FI.S  ,Suppli«iT)Miit 
liy  a  third  prtrty  (  ontrailor  The  Kl.S 
.Supplement  will  evaluate  the  impacis  of 
H  propo»e<l  gold  ^1lIlln^  and  prixevsin^ 
operation  lot  ateti  on  pnviite  and  public 
liiiidH  III  norlhtini  Ferry  County. 
VVa.shmgton   This  notue  initiates  the 
V  opmg  priM  '•>,%  for  thin  FilS 
.Supplmiii'iit 

DATES:  Written  comment*  will  be 
at  (  epied  until  June  7.  1993    A  public 
V oping  meeting  will  be  hehJ  from  3  10 
p  in   to  7  10  p  m   on  May  20.  I'J'i.i,  at 
the  Frontier  Motel  in  Republic. 
VVa.shinxtiin   Additional  briefinf? 
mm'tings  will  b«  con*idere<l  as 
nppropnale 

AOORCSSCS:  ('.omments  should  be  stmt  to 
the  Distrii  t  Manager.  Fiumau  of  [jind 
Management,  hiast  4217  Mam  Avenue. 
.Spokane.  Washington  <»M2()2  ATTN 
Ijunef(M)t  Mine 

fO«  FVJWTMCR  INFORMATKM  COMTACT: 

Ann  .Mdni  h.  Border  Kesoun  e  Ar^'a 
Manager.  FjisI  4217  Main  Avenue. 
Spokane,  Washinglon  ^iOi  I509j  353- 
2r>70 

SUPPLEMCMTARY  M^CXMATIOM:  The  Kettle 

Kiver  l'rn|«»<  f  has  had  a  vines  of 
iinvirtinnitTiIal  r^iviews    In  14HH,  a  Final 
Fnvironmeiitiil  Im(>a(.1  .Statement. 
prvpar«>d  hiy  the  Department  of  Fcology, 
was  (  omplt'lod  for  the  OverKnik  and 
Kettle  Rivttr  underground  mines  and  the 
Key  Mil!  and  lailing.s  storage  fnc  ililies 
■I"his  fust  KIS  addrwised  the  total  tailings 
fa(  ility.  although  only  one  s«<giiii'iit  ha.s 
aclually  l>een  (  onstruiied. 


In  19<12.  an  Environmental 
Assessment  was  completed  by  the 
Burwiu  of  L^nd  Management  to  evaluate 
the  effeds  of  an  exploration  project  on 
pnvate  and  public  land  at  the  Lamefoot 
site  about  four  miles  northwest  of  the 
Overlook  and  Key  Mines.  The  Lamefoot 
operations  involved  surface  dnlling  and 
development  of  underj^round  workings 
for  subsurface  exploration 

Also  III  19<)2.  the  Forvst  Service.  BLM. 
I)e|«rtmt'iit  of  Ecology  and  Di'partmont 
of  Natural  Resources  completed  the 
Kettle  River  Key  Pro|»K  t  Expansion 
F'EIS  This  FEIS  anaUzed  the  cffecls  of 
exf)anding  the  Pro|w1  to  inc  lude 
development  of  the  two  open  pit  Key 
Mines   Fxploration  aciivities.  inc:lucling 
the  Lamefoot  site,  were  considered  in 
the  hUS  as  part  of  the  cumulative 
impacis  The  potMntial  for  future 
development  of  the  lamefoot  mine  and 
related  null  facilities  was  addn»ssed  as 
a  rea.sonahly  forvs«'eahle  future  ac  tion 

However,  this  sfHnrulative  future 
ai  tion  dt'peiided  on  infonnation  that 
was  unknown  at  the  time  Uh  aus« 
Hxplorution  was  nt^-dcd  to  establish  the 
prt»sence  and  extent  of  mineralization 
and  the  feasibility  of  mining  Additional 
environmKiilal  nwiew  is  ne<  essary  for 
an  actual  mining  propM)sal   Therefore. 
Ihh  aiis»'  the  underground  I.,amefoot 
Mine  would  btxome  part  of  the  Kettle 
River  Pro(*H,1  mining  and  prtx^^essing 
ojH'rations.  it  was  de<  ided  to 
Supplement  the  existing  FI.S  to  address 
thepossihle  effm.ts 

The  mining  phase  of  the  lamefoot 
Mine  would  involve  excavating  ore  by 
a  long  hole  open  sloping  mining 
t»«  hnupit'.  and  transporting  the  ore  via 
Slate  and  ( ounty  roads  to  the  previously 
permitted  Key  Mill   About  5«iventy 
p)ert  ent  of  the  underground  mining 
would  lake  place  on  private  land  and 
thirty  pen  ent  would  (k  c  ur  on  public 
land  administered  by  the  BLM   Total 
surface  disturb«nc:e  at  the  Lamefoot 
Mine  would  1h^  alxiut  4')  ac  res  ( 1H  aixes 
privule,  7  acres  public  )   (Cumulative 
disturt)aii(  e  for  the  Kettle  River  Project 
would  be  afxiut  409  acres  (373  acres 
private  (91%),  36  ac  res  Federal  (9%)) 

The  ore  would  fje  priK  ess«td  by  the 
c  onventional  c  arbon  in  leacii  method  at 
the  Key  Mill   After  extrac  tion  of  gold, 
tailings  would  be  permanently  stored  in 
A  zero  dis<  harge  lined  tailings  facility 
The  tailings  impoundment  is  located  on 
pnvate  land.  op«rating  under  p<irmits 


from  the  State  of  Washington,  and  is 
scheduled  for  enlargement  in  1993 
through  1995.  Process  waters  are  treated 
in  a  cyanide  destruction  circuit  before 
discharge  to  the  tailings  impoundment 
and  recycling  for  use  in  the  milling 
circuit 

The  Bureau  of  Land  Management's 
scoping  process  for  the  EIS  will  include: 
(1)  Identification  of  issues  to  be 
addressed,  (2)  Identification  of  viable 
alternatives;  and  (3)  Notifying  interested 
groups,  individuals  and  agencies  so  that 
additional  information  concerning  these 
issues  can  be  obtained. 
IcMeph  HiiMing. 
Dutrnl  Manager 
|FR  Dtx:   93-9901  Filed  4-27-93;  8:45  am] 
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Utah  and  Coiorado:  Uinta 
Southwestern  Utah  Regional  Coal 
Team  Meeting 

AGENCY:  Bureau  of  Land  Management. 
D()I 

ACTION:  Notice  of  Regional  Coal  Team 
McH'ting 

SUMMARY:  In  ac  cordanc:e  with 
responsibilities  outlined  in  the  Federal 
Coal  Management  Regulations  (43  CFR 
part  3400),  the  Regional  Coal  Team 
(RCT)  for  the  decertified  Uinta 
Southwestern  Utah  P'ederal  Coal 
Production  Rttgion  will  hold  a  meeting 
to  discuss  and  make  rec  ommendations 
concreming  coal  leasing  and 
development  in  the  Region  The  RCT 
will  review  pending  cc3al  lease 
applications  under  the  "Leasing  by 
Applic.ation"  (IJIA)  program  and 
discuss  any  additional  coalrwlated 
8<  tivities  appropriate  at  tliis  time 
Members  of  the  public,  coal  companies 
and  interested  agenc:ies  are  invited  to 
make  comments  at  the  meeting 

SUPPt-EMENTARY  MFORMATX>N:  A  total  of 
eight  coal  lease  applications  are  pending 
in  the  region,  including  seven  in  Utah 
and  one  in  Western  Colorado.  The  RCT 
will  l>e  reviewing  the  applications  and 
where  appropriate  making 
recommendations  to  the  BLM 
concerning  proc.essing  the  applications. 
Pending  applications  in  the  Region 
include: 


Stat* 

A^tcant 

Coal  field 

Est. 
acr»- 
aga 

UUtfi 

Mmmg  A  Energy  f^«   l"C     

Wa$at<::^  Plateau     

3  431 

Coastal  Sutas  Er^argy  

Wasalch  Plateau    

2020 

UMi 


state 

Applicant 

Coalfield 

Est 
acre- 
age 

Sage  Point  Coal  Co 

Booic  atffs 

1.104 
2.098 
7.865 
3.384 
4  052 

Sage  Point  Coal  Co 

Book  Oiffs 

PadfiCofp  Electric  Oper 

Wasatch  Plateau 

Genwal  Coal  Co  

Wasatch  Plateau 

Ganwal  Coal  Co  

Wasatch  Ptateau  ... 

Colorado  

Mounttiin  Coal 

Paofiia/Summerset  

1.012 

DATES:  The  Regional  Coal  Team  meeting 
will  be  May  27.  1993  at  10  a.m. 
ADDRESSES:  The  meeting  will  be  held  at 
Bureau  of  Land  Management,  Utah  State 
Office,  BLM  Conference  Room,  No.  302, 
324  South  State  Street.  Salt  Lake  City, 
Utah. 

FOR  FURTHER  INFORMATION  CONTACT: 

Max  Nielson,  Uinta  Southwestern  Utah 
Coal  Project  Manager,  Utah  State  Office, 
P.O.  Box  4,5 1 5. S.  Salt  Lake  City.  Utah. 
84145-01.'55.  (Telephone  801-53^ 
4038). 

Dated:  April  16,  1993, 
Jamea  M.  Parker, 
State  Director,  Utah. 

[PR  Doc.  93-9651  Filed  4-27-93;  8:45  am) 
MLUNO  COOE  4310-DO-M 

pO-010-03-4210-05;  101-28382] 

Sale  Of  Public  Land  In  Owyhee  County, 
10 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  Realty  Action— IDI- 

28382. 

SUMMARY:  The  following  described 
public  land  has  been  determined  to  be 
suitable  for  disposal  by  direct  sale 
pursuant  to  section  203  of  the  Federal 
Land  Policy  and  Management  Act 
(FLPMA)  of  1976  (43  U.S.C.  1713)  at  no 
less  than  appraised  fair  market  value. 
The  land  will  not  be  offered  for  sale 
until  at  least  60  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

Boise  Meridian,  Idaho 

T.  6  S.  R.  4  E. 

Sec.  4:  NEViSE'A,  EV^EViiNW'ASE'/. 

Containing  50  acres,  more  or  less,  in 
Owyhee  County. 

DATES:  Interested  parties  may  submit 
comments  to  the  District  Manager,  Boise 
District.  Bureau  of  Land  Management, 
3948  Development  Avenue,  Boise,  Idaho 
83705  on  or  before  June  14, 1993. 
Objections  will  be  reviewed  by  the  State 
Director,  who  may  sustain,  modify,  or 
vacate  this  realty  action.  In  the  absence 
of  any  adverse  comments,  this  realty 
action  will  become  the  final 
determination  of  the  Department  of 


Interior.  Upon  publication  of  this  notice 
in  the  Federal  Register,  the  lands 
described  above  will  be  segregated  from 
appropriation  under  the  public  land 
laws,  including  the  mining  laws,  except 
for  sale  under  the  provisions  of  FLPMA. 
The  segregation  will  end  upon  issuance 
of  patent  or  270  days  from  the  date  of 
publication,  whichever  (x:curs  first. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Sullivan,  Realty  Specialist,  at  the 
above  address  or  (208)  384-3338. 
SUPPL£MENTARY  INFORMATION:  This  land 
is  being  offered  by  direct  sale  to  Owyhee 
County  for  construction  and  use  as  a 
refuse  transfer  station.  Acceptance  of 
the  sale  offer  will  constitute  an 
application  for  conveyance  of  that 
portion  of  the  mineral  estate  of  no 
known  value.  A  separate  non-returnable 
fee  of  $50.00  will  be  required  from  the 
purchaser  for  conveyance  of  the  mineral 
interests. 

The  reservations,  terms  and 
conditions  of  this  sale  are  as  follows: 

Excepting  and  Reserving  to  the  United 
States 

1.  A  right-of-way  thereon  for  ditches 
or  canals  constructed  by  the  authority  of 
the  United  States.  Act  of  August  30, 
1890  (43  U.S.C.  945). 

2.  All  oil,  gas.  and  geolhermal 
resources,  together  with  the  right  to 
prospect  for.  mine,  and  remove  the 
same. 

3.  A  Federal  Aid  Highway  right-of- 
way  granted  to  the  Idaho  Transportation 
Department  by  right-of-way  IDI-03082, 
i:nder  the  authority  of  the  Acrt  of 
November  9,  1921  (42  Stat.  0216). 

4.  A  right-of-way  theroon  for  public 
access  to  adjacent  public  lands. 

Subject  to 

5.  Those  rights  for  telephone  line 
purposes  granted  to  Gem  State  Utilities 
Corporation,  its  successors  or  assigns, 
by  right-of-way  no.  [DI-15494,  under 
theauthority  of  the  Act  of  October  21, 
1976  (43  U.S.C.  1761). 

6.  Those  rights  for  access  road 
purposes  granted  to  Lincoln  C.  Maciay, 
his  heirs  or  assigns,  by  right-of-way  no. 
IDI-20989.  under  the  authority  of  the 
Act  of  October  21, 1976  (43  U.S.C. 
1761). 


Dated:  April  22. 1993. 
Barry  C  Cushing, 
Acting  District  Manager. 
[FR  Doc  93-9961  Filed  4-27-93;  8:45  am) 
BtLUNO  C00€  431I)-GG-M 

[UT-020-93-4210-05;  l*-70288] 

Realty  Action;  Application  to  Purchase 
Federally  Owned  Mineral  Interests 

AGENCY:  Bureau  of  Land  Management, 
Salt  Lake  Ehstrict  Office.  Interior. 
ACTION:  Application  to  purchase 
federally  owned  mineral  interest. 

SUMMARY:  Notice  is  hereby  given  that 
pursuant  to  section  209  of  the  Federal 
Land  Policy  and  Management  Art  of 
1976  (43  U.S.C.  1719).  an  application 
has  been  filed  for  the  purciiase  of  ail 
federally  owned  mineral  interests, 
within  the  following  land  description: 

Sah  Lake  Meridian,  Utah 

T.  2  S..  R.  4  E. 

Section  10.  lots  15.  16 

Section  11.  lot  11 
Containing  0.820  aca^s 

The  sale  is  consistent  with  the 
Bureau's  planning  system.  It  has  been 
determined  that  there  are  no  known 
mineral  values  in  the  subject  lands.  The 
mineral  estate  will  not  be  offered  for 
sale  until  60  days  after  the  date  of  this 
notice.  The  mineral  estate  is  proposed  to 
be  offered  for  sale  to  the  United  Park 
Qty  Mines  Company  of  Park  City,  Utah. 

Publication  of^this  notice  in  the 
Federal  Register  segregates  the  mineral 
interests  owned  by  the  United  States 
from  appropriation  under  the  mining 
and  mineral  leasing  laws.  The 
segregative  effect  shall  terminate  270 
days  from  the  public;ation  of  this  notice 
or  upon  final  disposition  of  this  acrtion, 
whichever  occurs  first. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interest  parties  may 
submit  comments  to  the  District 
Manager,  Bureau  of  Land  Management, 
2370  South  2300  West.  Salt  Lake  City. 
Utah  84119.  Objections  will  be  reviewed 
by  the  State  Director  who  may  sustain, 
vacate,  or  modify  this  realty  action.  Ln 
the  absence  of  any  objections,  this  realty 
action  will  become  the  final 
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d««prm!nation  of  the  DHpart.iient  of  the 

Intwnor 

FOA  FUWTHCR  MFORMATXM  COMTACT: 

)ani<  H  M.i('.h:piii»iM,  iittar  Rivttr 

KiMCuaH  ArcM  RitAlty  Spwjalist.  2370 

SouUi  2)IM)  VVtMt.  S«lt  LAie  City.  Utah 

MWi.  or  I  All  ut  {m\)  977^300. 

OaliNl.  April  20.  IMJ 
Gary  WateNT. 
/<(-fjn/{  [httrni  \1armjfer 
(FK  Di)c   93-<»<t  i4  filwl  4-27-93.  8  45  am| 
MUJNO  COM  «9<»-00-<l 


NatlooaJ  Pwk  S«rv1c« 

MissJMippl  Rlv«r  Coordinating 
CommJs«lon;  Masting 

AOCMCY:  National  Park  S«irvice.  Lntunor. 
ACTION:  Nolu  «  of  meeting. 

SUMMAMY:  This  noiuv  Mils  (h.<  M-hedulH 
fur  A  fi>rth(.i>mi!i^  metvtiii^  of  iht) 
Missusippi  River  Courtliiuitiiig 
('.4)miiuMiun   Notu:e  of  this  meeting  it 
rH<j\jim<l  unilftr  ihe  Kml»r(il  Advivtrv 
(Uiinniitttw  Alt 

Hie  a|<«iula  for  the  meeting  (  onmsts  of 
( oiitinued  Comruisjuon  revinw  and 
ilis«  iiAslon  ')f  Ihe  draft  comprehensive 
n-.aTia^Hiiieiit  plan  and  draft 
imvirunmenul  imjiad  itatemeiit  for  the 
MissiMippi  Ndtiotuil  Rivur  and 
R»«:re«lion  Arwa   It  ii  anliciputud  the 
(ommiMion  will  voIh  on  ti  rfx.ili.iion  to 
reltia.VH  th-t  dr-ift  pUn  for  jjuMw   rt'viHw 
and  ( otnment   l\ihii(   *tttt«»niMni«  will  be 
hearti  from  4  fK)  p  m   to  ?>  (X)  p  m  .  &% 
well  as  in  advance  of  any  (  oiniTiission 
volt' 

DATM;  May  11.  1993.  12  p  m    to  5  p  m. 
AOOncsscS:  I^rle  Brown  Continiiin){ 
Kd  uation  Onltir.  Univursity  of 
M.iuin*4j|a  St    i'aul  t^mpvis.  1H90 
Uufurd  Avenue.  St.  Paul.  Minnoaola 
S'SIOH 

FOR  F\iirT>«R  tNTOMUTION  COHTACT: 

Siip»rint»nd»tnt,  Misaiafcippi  National 
Hivw  and  Km  real  ion  Aroe.  175  l^ist 
Fif^h  Strwt.  suite  41B.  St   Paul.  MN 
55101  (612/."HV-4ir,<l) 
SOPPttMCtfTAfly  IMfO«*UTX3N:  The 
Mneisaippi  River  C^jordmatmg 
Q)mn'.i*«ion  was  estAhli«h«»d  by  Public 
Ijiw  KXV-*,^-.   Novenibtir  1».  lOAS. 

l^Hlml   Apnl  IB.  1<W3. 
Doe  H  CaalMwrry, 
Hrnitiiuil  IhrtKlor 
|FK  Dor   IU-9853  FiM  4-27-4U.  S  4S  am) 


NAtkmiii  R«gUt«r  o<  Historic  PtacM; 
NoUncalion  ol  PwvJIng  NonUn«Uon« 

Nominations  for  the  fol lowing 
J  ropertiHS  h«in^  considered  for  listing 


in  the  National  Regist«»r  were  rwaiivwd 
by  the  National  Park  Servirw  before 
Apnl  17.  1993   Pursuant  to  §  f.n  I J  of  36 
O'R  part  f>0  wnlton  ( umments 
cxmcemin);  the  signiFicancx  of  these 
properties  under  the  National  Register 
iTlteria  for  evaluation  aiay  be  forwarded 
to  the  National  Register.  National  Park 
Service,  V  O  liox  37127.  Washington. 
IX:  20013-7127.  Wnllen  comments 
should  \»i>  submitted  by  May  13.  1993 
••til  L.  Savage, 

Actinn  ChffofRt^itration.  National 
Nffittrr 

ALABAMA 

("alhouii  Cewoty 

East  Anniston  BrsiHrntial  Historic  Piftnrt 
IAnni%tnn  MI^AI.  Roughly,  alon^  Loighton 
Rn<l  (}ininr««  Avaa  fnxnllthfi*  to  22nd 
M»  anil  Wi»>»i«fork  Av«   frnmllthSl  to 
Ko(  ky  liolluw.  Annittun.  ttJOUHlS 

(.alb«n  County 

(J>i:mt>rr%  Hfthimnn  }i<^uif  910  Miwitpi.-nery 
Avf.    Shofrield,  9300O4J9 

MubiU  (lounty 

(Jrvrland.  U  I .  Houm.  551  Charles  St  . 

Mi>(>il«  u:iOOO420 

Wiiiox  (4MUlty 

Br.  i.  Willuim  Kinn.  Hnute.  AL  28  N  side.  3  2 
ml   Nnf)«t   with  AL  10.  Camdmi  vicinity. 
«iai04Jl 

ARKANSAS 


Greene  County 

StilK>nal  Huni  of  Com  merer  V  wilding.  200  S. 
IVvi.'tt  St  .  I'aru^ould.  930OO423 

(liLORAIX) 

(~ual«r  Ounty 

kV,//..i*A  s.  Soo/.  Wmov*il.n   fCn  Rd   141) 
belwiin  Muddy  Lii  (C<i   Kd   155)  and 
Sth.Ki.rwW  Rd   (Co.  Rd   328).  WMtrliffe 
vi<  inity.  gin0O413 

Banks  Couaty 

lloinrr  Hutryrtc  Pistrut  (Boi^ndary  lncrr>ase}. 
UfTl'S  41  on  EeBdofexKtinKdistHct 
ad|a<  rnt  \n  louthacn  boundary.  Hoaier. 
«3Uavii2 

itnvA 

Folk  County 

WiiUacp.  Hfnry-  Houtm.  756  16lh  St .  Des 
Moinna.  U'IU0O4l2 

MINNftMrTA 

Hgfieapte  C»uaty 

HfnJy  HJork  Rrsidi-ntkil  Hutcric  Dittnct. 
3101 -.1145  ;n<l  Av»i  .S  snd  3n*-3124  3rd 
Ave  S  .  MiniMtapuhs.  9JOU0417 

LTTAH 

(irearf  County 

Star  Hail.  159  B.  Canter  St.  Moab.  tMO004ia 

Millard  Ceunty 


Partndjfp.  Edward  and  Elizolieth.  Housti,  10 
S   200  W.  Fillmore,  93000414 

Salt  Lake  Ceuoty 

U  S  Post  Ofrk^—Sugar  House.  21 55  S 
Highland  Dr  ,  Salt  Lake  City,  93000409 

Utah  CouBty 

Spnngvillr  High  School  Mt^hanical  Artt 
Buiidinn.  44J  S.  200  E.,  Spnngville. 
93000415 

Washingloa  County 

Enlrrpn-ie  MeHinnhnn^  (Mormon  Church 
Buildings  m  Utah  KfFSI.  Approximately  24 
S  (>ol«w  St    Enterprise,  93000410 

Wayne  County 

Torrey  Lng  Churrh — Schoolhouse  [Mormon 
Church  Buddings  in  Iftah  MPSI. 
Appnjximattsly  49  E  Main  St  .  Torrey. 
93U00411 

WASHINGTON 

dark  Couaty 

Wa^hin0on  Schooi  for  the  Blind.  2214  B. 
nth  .St  .  Vancouver,  93OOO370 

\FR  Doc   9J-<)852  FiliHl  4-27-93:  8  45  am) 

MJJNO  COOC  SJIO-Ttk-M 


Bureau  of  R«clamatlon 

Central  Vall«y  Project  ContractJf>g 
Program,  C«MforrUa 

AGENCY:  Bureau  of  Reclamation 

(Interior). 

ACTIOH:  Notice  of  cancellation  of  draft 

environmental  impart  statements. 

SUMMARY:  The  Bureau  of  Reclamation 
(Rec  lamation)  is  canceling  three  draft 
environmental  impact  statements 
(DKl.Sf.)  for  the  Central  Valley  Pro|ect 
(CVP),  C-alifomia   Sacj^mento  River 
ScTvii.e  Area  (SRiA)  Water  (kintracting 
Pro)jrain.  Ameri(^in  River  Service  Area 
(ARSA)  Water  Contracling  Program,  and 
Delta  tjcporf  Service  Area  (DKSA)  Wat<ir 
Contra(  ling  Program  These  DEIS  s  were 
filed  with  the  Environmental  Protection 
Agency  (EPA)  on  December  29.  1988. 

FOfl  fi;rt>4£r  iHFOfmAJxytt  con  act: 

Mr  Doii^  Kvle-.r. smith.  Bureau  of 
Re<.lar..dti(in,  Mid-Pai.i  fu:  Rf4;ion.  2800 
Cottage  Way.  Sacramento  CA  95fl2!>- 
1898.  telephone  (916)  978-5121:  or  Mr. 
D^irreli  Caul*<y.  Bureau  of  Reclamation. 
I3i^iiver  Federal  Omtor.  Denver  CO 
8(;225.  teie,Mhone   (303)  235-0511. 
SUPPt-EMENTARY  NFOMMATKW: 
Reclamation  published  a  notic;e  of  intent 
(N(^i)  to  prepare  an  envirrinmenlal 
imfxid  statement  (HS)  for  the  SRSA 
Qintrading  Progrtim  In  the  Federal 
Ke)pal«r  (SO  PR  19495),  dated  May  8, 
1985  The  DEIS  for  the  SRSA  was  filed 
with  the  EPA  on  December  29,  1988. 
and  the  notice  of  availability  (NOA)  was 
published  in  the  Federal  Re^iater  (54 
FR  197),  dated  January  4.  1989. 
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Reclamation  published  a  NOI  to 
prepare  an  EIS  for  the  ARSA  Water 
Contracting  Program  in  the  Federal 
Register  (51  FR  41544).  dated  November 
17.  1987.  The  DEIS  for  the  ARSA  was 
filed  with  EPA  on  December  29.  1988, 
and  the  NOA  was  published  in  the 
Federal  Register  (54  FR  195).  dated 
January  4, 1989. 

Reclamation  published  a  NOI  to 
prepare  an  EIS  for  the  DESA  Water 
Contracting  Program  in  the  Federal 
Register  (52  FR  19599).  dated  May  26, 
1987.  The  DEIS  for  the  DESA  was  filed 
with  EPA  on  December  29,  1988,  and 
the  NOA  was  published  in  the  Federal 
Register  (54  FR  196).  dated  January  4, 
1989. 

The  purpose  of  the  SRSA,  ARSA,  and 
DESA  Water  Contracting  Programs  was 
to  resume  long-term  contracting  of  what 
was  considered  at  that  time  to  be 
available  and  uncommitted  water  from 
the  CVP.  Reclamation  is  canceling  the 
SRSA,  ARSA.  and  DESA  Water 
Contracting  Program  DEIS's  because  the 
basic  assumptions  of  the  amount  of 
available  and  uncommitted  CVP  water 
are  no  longer  valid  and  because  of 
requirements  of  Public  Law  102-575, 
the  Central  Valley  Project  Improvement 
Act. 

Since  the  DEIS's  were  filed,  there 
have  been  significant  clianges  in  the 
allocation  of  the  water  supply  from  the 
CVP  in  California.  The  most  significant 
change  in  the  allocation  was  the 
enactment  of  Public  Law  102-575  in 
1992.  This  law  prohibits,  with  a  few 
exemptions.  Reclamation  from  entering 
into  any  new  short-term,  temporary,  or 
long-term  contracts  for  CVP  water  for 
any  purpose,  except  for  fish  and 
wildlife,  until  a  series  of  environmental 
restoration  and  enhancement  measures 
are  implemented  for  the  Central  Valley 
and  Trinity  River  basins.  The  law 
commits  800,000  acre-feet  of  annual 
CVP  yield  for  these  restoration 
measures.  Public  Law  102-575  also 
requires  a  programmatic  EIS  to  be 
prepared  within  3  years  that  will 
address  its  implementation. 

A  more  accurate  calculation  of  the 
yield  of  the  CVP,  and  expected 
restrictions  on  CVP  water  operations 
from  the  State  Water  Resources  Control 
Board,  have  reduced  the  possible 
amount  of  water  which  Reclamation 
anticipated  contracting  in  1988. 

Dated;  April  22,  1993. 

J.  William  McDonald, 

Assistant  Commissioner  Fesources 
Management. 

[FR  Doc.  93-9895  Filed  4-27-93;  8:45  am) 
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Propoaed  Water  Service  Contract, 
Sacramento  County  and  San  Juan 
Suburtian  Water  District,  Sacramento 
County,  CA 

AGENCY:  Bureau  of  Reclamation, 
Interior. 

ACnON:  Notice  of  scoping  meeting  and 
notice  of  intent  to  prepare  a  draft 
environmental  impact  statement/ 
environmental  impact  report  for 
proposed  water  service  contracts  to 
Sacramento  County  Water  Agency  and 
San  Juan  Suburban  Water  District  from 
the  Central  Valley  Project,  California. 

summary:  Pursuant  to  Public  Law  101- 
514  (104  Stat.  2087),  and  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  (NEPA)  of  1969  (as 
amended),  and  section  21002  of  the 
California  Environmental  Quality  Act 
(CEQA),  the  Bureau  of  Reclamation 
(Reclamation),  the  Sacramento  County 
Water  Agency  (Agency),  and  San  Juan 
Suburban  Water  District  (SJSWD)  intend 
to  prepare  a  joint  environmental  impact 
statement/environmental  impact  report 
(EIS/EIR)  for  a  water  service  contract 
from  the  Central  Valley  Project  (CVP), 
California. 

The  proposed  project  consists  of 
water  supply  contracts  for  agencies 
within  Sacramento  County.  The  Agency, 
in  conjunction  with  the  city  of  Folsom, 
and  SJSWD  have  entered  into 
discussions  with  Reclamation  to 
negotiate  long-term  water  supply 
contracts  from  the  American  River 
Division,  CVP. 

DATES:  Comments  are  requested  on  this 
notice  concerning  the  scope  of  analysis 
of  the  draft  EIS/EIR.  Input  concerning 
issues  related  to  the  proposed  water 
service  contracts  should  be  received  by 
May  28,  1993. 

Two  public  scoping  meetings  for  this 

project  will  be  held: 
May  18,  1993,  7  p.m.,  Sacramento 

County  Board  of  Supervisors 

Hearing  Room,  700  H  Street, 

Sacramento,  California. 
May  19,  1993,  1  p  m.,  Sacramento 

County  Board  of  Supervisors 

Hearing  Room,  700  H  Street, 

Sacramento,  California. 
FOR  FURTHER  INFORMATION  CONTACT: 
Please  address  scoping  comments  or 
information  requests  to  Donna  Dean, 
Senior  Civil  Engineer,  Sacramento 
County  Water  Agency,  Sacramento 
County  Public  Works  Department,  827 
7th  Street,  room  301,  Sacramento,  CA 
95814;  telephone:  (916)  440-6851. 
Reclamation's  environmental 
representative  is  James  Frederick, 
Environmental  Specialist,  Bureau  of 
Reclamation,  Mid-Pacific  Region,  2800 


Cottage  Way,  Sacramento,  CA  95825- 
1898;  telephone:  (916)  978-5134. 
SUPPLEMENTARY  INFORMATION:  The 
contracts  to  be  negotiated  have  been 
authorized  and  directed  by  the  United 
States  Congress  as  part  of  Public  Law 
101-514.  These  contracts  have  been 
excluded  from  the  prohibition  on  new 
contracting  found  in  Public  Law  102- 
575. 

Public  Law  101-514  directs  the 
Secretary  of  the  Interior  to  enter  into 
long-term  municipal  and  industrial 
water  supply  contracts  to  meet  the 
immediate  water  needs  of  Sacramento 
and  El  Dorado  Counties.  The  law  directs 
the  Secretary  of  the  Interior  to  enter  into 
contracts  for  up  to  22,000  acre-feet 
annually  with  the  Agency,  13,000  acre- 
feet  annually  with  SJSWD,  and  15,000 
acre-feet  annually  with  El  Dorado 
County  Water  Agency.  These  water 
service  contracts  are  intended  as  the 
first  phase  of  a  contracting  program  to 
meet  the  long-term  water  supply  needs 
of  Sacramento  and  El  Dorado  Counties. 

El  Dorado  County  Water  Agency  and 
Reclamation  have  initiated  negotiations 
on  a  water  service  contract  under  Public 
Law  101-514  and  are  preparing  KEPAJ 
CEQA  environmental  documentation 
under  a  separate  notice  of  intent.  The  El 
Dorado  County  Water  Agency  water 
service  contract  is  not  part  of  the 
Sacramento  County  water  service 
contract  project. 

The  Sacramento  County  Water 
Agency  may  enter  into  a  subcontract 
with  the  city  of  Folsom  for  delivery  of 
up  to  7,000  acre-feet  annually  to  the  city 
of  Folsom  from  the  water  allocated  to 
the  Agency,  The  city  of  Folsom  water 
supply  subcontract,  if  executed,  will  be 
pursuant  to  the  general  authority  and 
purposes  of  the  Sacramento  County 
Water  Agency. 

Public  Law  101-514  directs  that  water 
taken  by  SJSWD  and  the  city  of  Folsom 
be  diverted  from  the  American  River  at 
Folsom  Dam.  The  law  also  requires  that 
water  diverted  by  the  Agency  be  taken 
at  or  near  the  confluence  of  the 
American  and  the  Sacramento  Rivers. 

Sacramento  County  Water  Agency 
plans  on  using  the  acquired  surface 
water  in  the  south  county  area  known 
as  the  Near  Term  Zone  40  Service  Area 
and  within  areas  immediately  adjacent 
to  Zone  40  that  are  under  consideration 
as  hew  development  areas  in 
Sacramento  County's  1992  draf^  General 
Plan.  These  areas  are  located  12  miles 
south  of  downtowm.  The  surface  water 
will  replace  groundwater  as  the  primary 
water  source  for  the  Zone  40  Area. 

SJSWD  plans  on  using  the  surface 
water  acquired  for  municipal  and 
industrial  use  in  the  portion  of  their 
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M<rvii:H  arH«  ItMMlmi  within  S<i4Tfiin«'nli) 
(>>uiit\    lliH  S).SVV'I)'«  ii)dj<ir  6*)uri«  of 
water  is  Fuls'.xn  l^k« 

~P\H  ( ilv  of  i  (il*4>m  pUnii  nn  using  ths 
.11  ({uir««l  nurfiM.t)  waliir  tn  Mtrvti 
pnMtnitiy  a^jprovml  dtrvt«lupin«tntt 
within  the  Bxisling  ( ify  limits  'Itu*  (  ity 
of  Kolsoni  i."i  pnrT.anlv  rwwii«nitisl,  with 
ail  iii<.7misin>{  amount  of  indiistrv   lilt) 
oxisliiiji  w«tnr  Hujiply  to  tJ.n  i  itv  of 
FolAom  is  ariliruiy  surfacs  wjter  from 
Folsuni  Ijkkii 

The  EUS/OK  will  foois  on  imprds  to 
ihe  phyticui  »«iivironmHiit  from 
divenion.  distribution  and  us«  of  Ihe 
contrnc1t»d  water  The  do«  vimentation 
will  include  analysis  of  the  potontici! 
imp«<  ts  to  tliH  natural  mivironment.  I  e  . 
nquaiR:.  wetland,  and  rip«r>an 
communities  in<  luding  any  effuLt  on 
Rp«K  ul  status  RpMt  iHS  S*ti  (utddry  xrowlh 
impacts  assOLialMl  wiih  tfiH  wntur 
delivnry  and  swoDdarv  iiiipat  ts 
as<*0'  lated  with  the  fonUru*  tun  of 
wn!«r  (l«<livHnr  fat  iliti«M  u»e<i  to  divert, 
'nwit.  a.",  i  di>.t  "iKix'n  th«<  <  mitrn  tc<l 
vkHltT  will  tm  investiK>ited    1  he  draft 
KIVKIK  IS  ex}>r«  te<l  to  ti*"  (omplettNl  and 
iiviiilrtMe  for  rrtview  and  iioinment  In 
V*  i.'tir  of  m»H 

Scoping 

Olio  element  of  the  EIS/^R  process  Is 
Moping  Scoping  activities  are  initialed 
early  in  the  pruceM  to:  Identify 
r\iasoiiable  alteniatives  that  should  be 
evaluated  in  the  draft  EIS/EIR.  identify 
sigmncaiit  environmental  issuee  related 
to  the  pro(>oiu>d  projects,  determine  the 
(Itipih  of  aitalysi*  fir  issues  f«ddrv&s«>d  in 
Ifie  documentation,  and  nitMitify 
n^MMirce  iaaue*  that  an*  n(>4  important 
and  (hat  do  not  require  d(*iAil«Ml  Ktidy. 
.S<:oping  meetings  have  \nmu  s<  ii»duled 
to  solicit  public  input  to  help  identify 
issuMs  and  pofLsihle  alti<niAtive  adions 
withia  tJif  triiiiHwork  for  d«ilivt*ry  and 
U3e  of  the  contrBi  ted  walt<r 

No*f»  Disahlwl  (>f<rv>nii  r"<]iiirtng  <[>«•<  nil 
sxrvK  m  ihouUl  cori''M_t  K(H.l*mati(in'i  tlquni 
hmployment  Dffke  at  (916)  978^91 1   Plcatr 
n<>lif>  this  ofTu  r  as  far  In  •(ivnnrp  of  'hf 
nu-»tin(i»  ai  (xisjit.lr  anj  nn  l«t»tT  than  M.iv 
1 1   1993.  to  enable  RacUmatlon  to  tm  um  the 
ntwHied  tenricea  If  a  request  cannot  be 
hooored.  tho  rtw^umtnt  will  be  notified   A 
tnlrphonr  di»vi<  «  for  th«»  hiearinK  Impaimd 
(TIJOI  !■  n.it  BvniliiliUi 

DmMhI    April  22.  149.1 

I   WiUiAmMcOooaM. 

Ait»ii,tiinl  ljim:iuntf>iteT  Hetoiircat 
Miirnii/fiiimt 

|KH  l).«    "iV  «*«06ni«i4-27-«3.  S45anil 


INTERSTATE  COMUEPCE 
COMMISSION 

[nnw>c«  Docket  No.  323U] 

Har>«on  Naturvl  R««ourc*«  Co.;  Hon- 
Comrnoo  Carrier  Status,  Petitlofi  for  a 
D*ctaratoqr  Order 

ACCMCY:  Interslale  Cumir.ene 
Commission. 

ACTK3N:  Fxlenslon  of  comment  due  data. 

SUMMARY   ny  decision  sorvcxi  Minii  1. 
m93  ( >rf  KK  12052.  Mdnii  2.  I903).  the 
(.4»mnii*.s:(»fi  acught  publu:  comment  by 
Mart  h  2.:.  1993.  on  a  petition  for 
declaratory  order  Med  bv  Han-ii.n 
Natural  Renounres  f"-<)in[xuiy  (liNXC). 
that  UNRC:  ¥nl!  not.  lijKin 
contumination  of  i^rtain  anticlpeted 
tmn»e«  tmns.  li«< nmw  a  <  ommon  carrier 
by  milmed   By  subvtqucT.t  dw  liions  of 
whit.h  the  latest  wis  served  April  20. 
1993  [SH  FR  21595,  April  22,  1993).  the 
(^mmission  extended  the  comment  due 
date  to  April  23.  1993  By  motion  filini 
April  22.  1993.  HNRC  ri'tnipsts  a  hirther 
extension  of  the  r  omment  duo  date  to 
April  30.  1993   HNRC  slates  the 
extension  is  n»»edM<l  to  finalize 
discussions  with  (Iharo  EnerfQr 
Company  ((J^.ai  o)  and  to  continue 
draftiiu'  (  •'rtaio  ilix  uiiiMiit.s  m  ortlrr  to 
fin-iIi/''  "II  «i;rm«ii,.Mit   MNKC  stjles  that 
5wii.t.i  i  >•  I  i'ti';.'s  |.  Otis  in  this  request. 
HNK(.  iiiaintdiiis  an  exiec.siun  will 
pr«)ui]u»  no  one.  The  rt^^ui'si  wiU  be 
granted. 

DATTS"  romments  must  f<e  fil»Kl  by  April 

AOORCSSCS:  .S<tnd  an  original  and  IS 
( opies  of  (  oinmcnts.  rvffrnng  to 
Fiii«;i.  f  !)'K  Let  No.  32248  to  Office  of 
th»'  S**  r-'irv.  Ciase  Control  Branch. 
IntersLite  Commerce  Commission, 
Washington,  IX:  20423. 

In  addition,  s«md  one  copy  to  JCNRCs 
rej)ri>sentative  C.  Miihael  Uiftus.  Slover 
A  l.oftu<<.  1224  St-VKnt.-onth  St  .  NW.. 
Wnshini;1on   fX:  2(H1  \h   (202)  374-7170. 

FOn  FURTHER  atfOMMATKM  COMTACT: 
JoMjph  H  Dwttmar.  (202)  927-5660. 
ITDD  for  h Baring  im pal rfni   (202)927- 
5721). 

tkMlded  April  23.  1993. 
liv  thr  (.ommis«K)a,  .Sidney  L  Strickland. 
)r    S«><T>>t.irv 

Stdney  L  5Urickiand.  )r  , 

.S><^rffofv 

|FK  I).*.  <iJ-9'i60  Filed  4-27-9J.  a  iS  am) 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcament  Administration 

Manufacturar  of  ControUad 
Subatancaa;  Application 

Pursuant  to  !*  1301  43(a)  of  title  21  of 
the  Code  of  Feii>*rtt]  Rt^ulations  (CFR). 
this  is  notKu  that  on  Manli  5,  1993. 
Jolinson  Mat'.hov  liu.  .  Custom 
Pharmac  outicals  Depar»n!ent,  2002 
Nolte  Drive,  West  Deptford.  New  Jersey 
08066.  made  lATitten  request  to  the  Dnig 
Enforcement  Adminislrution  fDEA)  for 
registration  as  a  bulk  mnnufaclurer  of 
thebasK  cia.sstts  of  <  cntrrjlled 
subtrtani  t*5  listed  below 


Dfug 

Schadiie 

Hytlrofnorphooe  16ISO)            .   .. 

II 

Moo^me  (9300)  

II 

Any  other  such  applicant  and  any 
p<*rson  who  is  presently  registpred  with 
UFLA  to  manufaciure  sucfi  Fubstances 
may  fii«'  comments  or  obj»»ctions  to  the 
issuance  of  the  abovR  application  and 
may  also  file  a  written  request  for  a 
hoanng  ther»on  in  accordance  with  21 
CFK  noi  54  and  in  the  form  prescribed 
by  21  CFR  lllfi  47 

Any  such  c<?mments,  ohjedions,  or 
requests  for  a  hearing  may  1>«  addressed 
to  tlie  Director,  Office  of  Diversion 
Control.  Drug  Knforcement 
Admii.istralion.  United  Slates 
Department  of  Justice,  Washington.  DC 
205)7.  AttHiilion   DLA  Fedorsl  Register 
Represf  ntative  (CtIR)  and  must  be  filed 
no  later  than  30  days  from  publication. 

IUti-;l   Apn)  15,  1993. 
Gmm  R.  !fai«lip, 

Dirr.-Tor  Officv  of  Dnrrsiot)  Control,  Drug 
Enf'^rr-tment  Administration 
(Fit  Dor  93-9947  Filed  4-27-93;  8  45  am) 
8a.UMQ  COOC  «4tO-0»-« 


Importation  of  Con(rolle<J  Subatancea; 
Application 

Pursuant  to  section  lOOH  of  the 
Controlled  Substances  Imfwrt  and 
Export  AcX  (21  use.  O'lBU)).  the 
Attorney  Cf«»n»'rnl  shall,  prior  to  issuing 
a  registration  under  this  Sedion  to  a 
tiulk  manufacturer  ot  a  controlled 
substan'-o  in  Schedule  I  or  II  and  prior 
to  issuing  a  regulation  under  section 
1002(a)  ajthonzing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufarture  of  the  substance 
an  opportunity  for  a  bearing. 

Therefort',  in  accordance  with 
^1311  42  of  title  21.  Code  of  Federal 
Regulations  (CF'R).  notii.e  is  hereby 
given  that  on  February  20.  1993.  James 


UMI 


Prust,  5900  31st  Avenue.  Konosha, 
Wisconsin  53144,  made  application  to 
the  Drug  Enforcement  Administration  to 
be  registered  as  an  importer  of 
marihuana  (7360)  a  basic  class  of 
controlled  substance  listed  Schedule  I. 
This  application  is  exclusively  for  the 
importation  of  marihuana  seed  which 
will  be  rendered  non-viable  and  used  as 
bird  seed. 

Any  manufacturer  holding,  or 
applying  for  registration  as  a  bulk 
manufacturer  of  tiiis  basic  class  of 
controlled  substance  may  file  written 
comments  on  or  objections  to  the 
application  described  above  and  may.  at 
the  same  lime,  file  a  written  request  for 
a  hearing  on  sucii  application  in 
accordance  with  21  CFR  1301.54  in 
such  form  as  prescribed  by  21  CFR 
131647. 

Any  such  comments,  objections,  or 
requests  for  a  hearing  may  be  addressed 
to  the  Director  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration,  United  States 
Department  of  Justice,  Washington,  DC 
20537,  Attention  DEA  Federal  Register 
Representative  (CCR)  and  must  be  filed 
no  later  than  30  days  from  publication. 

This  proc^ure  is  to  be  conducted 
simultaneously  with  and  independent 
of  the  procedures  described  in  21  CFR 
1311.42(b),  (c),  (d),  (e),  and  [Q.  As  noted 
in  a  previous  notice  at  40  FR  43745-46 
(September  23,  1975),  all  applicants  for 
registration  to  import  a  basic  class  of 
any  controlled  substance  in  Schedule  I 
or  n  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Director  of  the 
Drug  Enforcement  Administration  that 
the  requirements  for  such  registration 
pursuant  to  21  U  S.C.  958(a),  21  U.S.C. 
823(8).  and  21  CFR  1311.42(a),  (b),  (c). 
(d).  (e),  and  (0  are  satisfied. 

Dated  April  15.  1993. 
Gene  R.  Haisiip, 

Director  Office  ofDiyartion  Control,  Drug 
Enjorcement  Administration. 
|FR  Doc  93-9948  Filed  4-27-93;  8:45  am) 
aiLUNO  COOC  441»-0a-ll 


MARTIN  LUTHER  KING,  JA.,  FEDERAL 
HOUDAY  COMMISSION 

Meeting 

AGENCY:  Martin  Luther  King.  Jr.,  Federal 
Holiday  Commission. 
ACTX)N:  Notice  of  meeting, 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Act.  PubUc  Law  92- 
463,  as  amended,  the  Martin  Luther 
King,  Jr,  Federal  Holiday  Commission 
announces  a  forthcoming  meeting  of  the 
Commission. 
OATIS:  May  3,  1993. 


TWC:  10:30  a.m.-12  noon. 

LOCATION:  U.S.  House  of 
Representatives,  Cannon  House  Office 
Building,  room  311.  Washington,  DC 
The  public  is  invited. 

FOR  FURTHER  INFORMATION  CONTACT: 

Al  Boutin,  Director  of  Operations, 
telephone  404-730-3155  (Atlanta,  CA). 

Dated:  April  21. 1993. 
Al  Boutin, 

Director  of  Operations. 

[FR  Doc.  93-9894  Filed  4-27-93:  8:45  am] 

aauMQ  COOC  4210-01-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  93-032] 

Advisory  Conunittee  on  the  Redesign 
of  the  Space  Station;  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
Advisory  Committee  on  the  Redesign  of 
tlio  Space  Station  (hereinafter  referred  to 
as  the  "Advisory  Committee"). 

DATCS:  May  3,  1993, 12:30  p.m.  to  6  p.m. 

ADOHESSES:  Crystal  Gateway  Marriot, 
Arlington  Ballroom  Number  3,  1700 
Jefferson  Davis  Highway,  Arlington,  VA 
22203. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  McCarthy,  Code  R,  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546,  202/358-4599. 

SUPPLEMENTARY  INFORMATION:  The 

meeting  will  be  open  to  the  public  09 
May  3  up  to  the  seating  capacity  of  the 
room,  which  is  approximately  430 
persons  including  Advisory  Committee 
members  and  other  participants.  The 
agenda  for  the  meeting  is  as  follows: 

— Requirements  Assessment  Process 
Update 

— Option  Development  Status  and  Plans 
— Preliminary  Schedule  and  Cost 

Assessment 
— Briefings  as  Appropriate 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants,  and  in  order  for  the 
Committee  to  complete  its  report  by 
June. 


Dated;  April  26. 1993. 
Danalee  Green. 

Chief.  Management  Controls  Office,  National 
Aeronautics  and  Space  Administration. 
[FR  Doc  93-10094  Filed  4-27-93.  8.45  am) 
BiLLMO  CODE  TSIfr-OI-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Commlttaa  on  Reactor 
Safeguards  (ACRS)  and  Adviaory 
Committee  on  Nuclear  Waste  (ACNW); 
Notice  of  Proposes!  Meetinga 

In  order  to  provide  advance 
information  regarding  proposed  public 
meetings  of  the  ACRS  Subcommitloes 
and  meetings  of  the  ACRS  full 
Committee,  of  the  ACN'W,  and  the 
ACNW  Working  Croups  the  following 
preliminary  schedule  is  published  to 
reflect  the  current  situation,  taking  into 
account  additional  meetings  that  have 
been  scheduled  and  meetings  that  have 
been  postponed  or  cancelled  since  the 
last  list  of  proposed  meetings  was 
published  March  25,  1993  (58  FR 
16214).  Those  meetings  that  are  firmly 
scheduled  have  had,  or  will  have,  an 
individual  notice  published  in  the 
Federal  Register  approximately  15  days 
(or  more)  prior  to  the  meeting.  It  is 
expected  that  sessions  of  ACRS  and 
ACNW  full  Committee  meetings 
designated  by  an  asterisk  (*)  will  be 
closed  in  whole  or  in  part  to  the  pubhc. 
The  ACRS  and  ACNW  hil!  Committee 
meetings  begin  al  8:30  a.m.  and  ACRS 
Subcommittee  and  ACNW  Working 
Group  meetings  usually  begin  at  8.30 
a.m.  The  time  when  items  listed  on  the 
agenda  will  be  discussed  during  ACRS 
and  ACNW  full  Committee  meetings, 
and  when  ACRS  Subcommi'tee  and 
ACNW  Working  Group  meetings  will 
start  will  be  pubUshed  prior  to  each 
meeting.  Information  as  to  whether  a 
meeting  has  been  firmly  scheduled, 
cancelled,  or  rescheduled,  or  whether 
changes  have  been  made  in  the  agenda 
for  the  May  1993  ACRS  and  ACNW  hill 
Committee  meetings  can  be  obtained  by 
a  prepaid  telephone  call  to  the  O^'.lce  of 
the  Elxecutive  Director  of  the 
Committees  (telephone:  301/492-4600 
(recording)  or  301/492-7288,  Attn: 
Barbara  Jo  White)  between  7:30  a.m.  and 
4:15  p.m.,(EDT). 

ACRS  Subcommittee  Meetings 

Probabilistic  Risk  Assessment,  May 
11,  1993,  Bethesda,  MD.  The 
Subcommittee  will  discuss  the  report  of 
the  PRA  Working  Group  that 
summarizes  activities  of  this  Group  and 
provides  guidance  for  the  staff  regarding 
the  apphcation  of  PRA. 
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}tiinlT*-  ^dmulic  Phfnoniena/ 

Core  Ft"^  •    Mav  12.  19*n. 

B«lh<»4<la.  MD  The  Subcommiittws  will 
continue  Ihoir  rwview  of  the  i«sui><i 
pertaining  (o  BVVK  (  orv  powur  stHhility 
AI«o.  thpy  will  diMUM  the  status  of 
issues  asscM  luted  with  BWR  vosstil  water 
l*»v»il  instrumentation 

Planning  and  Pmcedurrs,  May  12. 
l-^n.  {l«t.h««da.  MD  {^  p  m  -5  30  p  m  ) 
Tho  Suhe  funmltao  will  di*t  ui-i 
proposed  ACR.S  adivitiea  and  rwlnted 
maltHrs  Qunlincations  of  candidates 
nominatwi  for  appointment  to  the  .ACR-S 
will  also  be  di,«:usi«e<l   Portions  of  this 
mwitinjj  will  bt)  (  Ioimh)  to  disf  iisi 
informalion  the  reltuise  of  whu  h  would 
represent  a  (.learly  unwarranted 
invasion  of  personal  privacy 

Planning  and  Pmerdum.  |une  9. 
l^W],  Bethesda.  MD  (1  p  m  -5  30  p  m  ) 
Ihe  Suhx  Mnimitfee  will  discuss 
proposed  ACIRS  activities  and  rol(ite<l 
maftwrs  Qualifications  of  candidates 
nominate*!  for  pppoinlmenl  to  thn  ACK.S 
will  also  be  dis«\is»«Mi   Portions  of  this 
meeting;  will  be  cloeed  to  discu.is 
information  the  relea.se  of  which  would 
represent  a  cUjarty  unwarranted 
invasion  of  t)«rv)nal  onvao- 

Advanced  Hoihng  Wntir  ilfoctort. 
lune  17.  \'^<n.  San  )o»e.  CA  The 
Subcommittee  will  review  matters 
related  to  the  G«»ner8l  Flectnc  Nuclear 
Knerxy  Standard  Safety  ,\nalysis  Report 
r«l.ited  to  the  ABWR  dosiun 

Hfffulatory  Pnlirifs  and  Practices.  July 
7,  1<W3.  Belhosdd,  .MD  (1  p  m  -5  p  m  ). 
The  Subcommiitee  will  discuss  the 
rwport  of  the  NRC  Regulatory  Rpvutw 
C.mup. 

Planning  and  Pwcfdurrs.  luly  7. 
I'WJ.  Bethesda.  MD  (3  p  m  -5  30  p  m  ) 
The  Subcommittee  will  discuss 
propoaed  ACRS  activities  and  related 
matters  Oualific;atiunH  of  candidrtles 
nominat*Hi  for  appointnumt  to  the  ACR-S 
will  also  be  disc-usaed  Portions  of  this 
meelinK  v*'!'  t«  cloaed  to  discu.is 
infomiatioi:  the  rvlease  of  which  would 
represent  a  clearly  unwarranted 
invasion  of  iiersonal  pnva(7 

Thtrn.  >   Uvdmulic  Phenomena.  July 
22-23.  W-H.'lUUhesda.  MD  The 
Siibcomnut'ee  will  b«xin  its  review  of 
f)olh  the  WestinKhouse  analytical  and 
s«*paratH  efTints  pro^^rnms  tieinj^ 
(  onducted  in  support  of  the  APfiOO 
design  c^.tifKation  effort 

Aovonf ♦■tf  Ikiihnu  Water  Peiutnn. 
October  2b-27.  19«3.  Bttthesda.  MD 
The  Subrimmittee  will  continue  its 
review  of  the  CK  ABWK  Standard  Safely 
.\nalv»i«  Roport  and  the  asacx  mled  NRC. 
.stafrs  Final  Safety  Evaluation  Report 

Advam  ed  Boiling  Water  Heai  tors. 
Noveml)er  1ft- 17,  my  t,  Belhesda,  MD 
The  Subcommittee  will  continue  its 
review  of  the  GE  ABWR  Standard  Safety 


Analyiis  Report  and  the  associated  NRC 
staffs  Fiiidl  Sdffiv  ?vBla.ition  RpjKjrt. 

ACRS  Full  Coininilli<«>  Meetings 

397th  ACRSMeftinfi.  May  13-15. 
1<W3.  Bet.hesda.  MD  [KinnR  this 
meeting,  tfie  Cximmittee  plans  to 
cunsidur  the  following 

A   Pn<p<^sed  Resolution  of  Genenc 
Issue  105.    Interfacing  Systems  LOCA  in 
LW7J.S  — Review  and  <  omment  on  the 
NRC  staffs  proposed  resolution  of 
Genenc  Issue  lU^   Representatives  of 
the  NRC  staff  and  the  industry  will 
jMirtK  ipate.  as  appropriate 

n  PRA  Working  Cnmps  Artmties — 
Review  and  comment  on  a  draft  report 
on  the  proposed  application  of  PRA 
pn»par»d  hv  the  PKA  Working  Group 
KHpres^ntalives  of  the  NRC  staff  ancl  the 
industry  will  partii  ipaln.  as  apnrnpriate 

C  Pmposrd  .\HC  Staff  Plan  for 
Comparing  Safety  Gools  with 
Regulations — Review  and  comm«^nt  on  a 
proposed  NRC  Staff  Plan  for  usin^  the 
5>afeiy  fioal  Policy  to  jud^j?  the 
effectiveness  of  the  NRC  rexulations 
R»'presentativoa  of  the  NRC  staff  and  the 
industry  will  partic  ipate.  as  appropriate. 

I)   Roiling  Water  Reactor  Core  Power 
Stahihlv — Kevit'w  and  tommont  on  the 
NRC  staffs  r»'viHW  of  the  approaches 
propose*!  hy  the  BWR  Owners  Group  for 
resolving  the  i.ssue  of  BWR  core  power 
sldbility   Representatives  of  the  NRC 
staff  and  the  industry  will  participate,  as 
appropriate. 

E.  StCY-93-067.  Final  Policy 
Statement  on  Te<.hntcal  Specifications 
Improvements — Review  and  comment 
on  the  sldffs  proposed  final  policy 
statement  on  technical  specific:«lions 
improvements   Rnprvs«)ntatives  of  the 
NRt;  st.iff  and  the  industry  will 
p«rti(  ipatH.  as  appropriate. 

F   Ad\anced  Reactor  Schedules — 
Hear  a  briefing  by  and  hold  disc-ussions 
with  r<>prt»sentative8  of  the  NRC  staff  on 
the  V  ht'.iules  for  the  NRC  review  of 
advani  Htl  reacior  de&igns. 

G  Form  and  Q^ntent  of  Combined 
Operating  License — Hear  a  briefing  by 
and  hold  discussions  with 
repres«tnt,ilives  of  tlie  SKL  staff 
rwnnrdin^  requirements  for  preparation 
and  submittal  of  documents  with  regard 
to  a  Combined  Operating  License. 
Representatives  of  the  industry  will 
partK  it>fite.  as  apprupri-ite. 

H   Slid  for  Amending  the  Backfit 
Rule  ITentativel — Discuss  the  need  for 
the  NRC  to  amend  the  Backfit  Rule 
Representatives  of  ihe  NRC  staff  and  the 
industry  will  j>arti(  io/jIm.  as  appropriate 
1  Meeting  the  SRl  (  ommissioners — 
Meet  with  the  NRC  Qimmissioners  to 
disc  u.ss  Items  of  mutual  interest 

I  Meeting  with  the  Director  of  the 
Office  of  Nuclear  Reactor  Regulatior 


Meet  with  the  Director  of  the  Office  of 
Nuclear  Reactor  Regulation  to  discuss 
Items  of  mutual  interest. 

K.  Future  ACRS  Activities — Discuss 
topics  proposed  fur  consideration  by  the 
full  Committee. 

L.  Resolution  of  ACRS 
Recommentations — Discuss  responses 
from  the  NRC  Execnjtive  Director  for 
Operations  to  recent  ACRS  comments 
and  recommendations 

M.  ACRS  Subcommittee  Activities — 
Hear  reports  and  hold  discussions 
regarding  the  status  of  ACRS 
suhcximmittee  activities,  including 
itdtus  of  issues  a»scx:iated  with  the  BWR 
vessel  wafer  level  Instrumentation  and 
use  of  advanced  computer  graphics  in 
nuclear  power  plant  design  process. 

•N  Appointment  of  ACRS  Members — 
Discuss  qualifications  of  candidates 
proposed  for  appointment  as  ACRS 
members  Portions  of  this  session  will 
be  closed  to  discuss  information  the 
release  of  which  would  represent  a 
clearly  unwarranted  invasion  of 
personal  pnvacy 

O  Miscellaneous — Discuss 
miscellaneous  matters  related  to  the 
conduct  of  Committee  af.-tivities  and 
complete  discussion  of  topics  that  were 
not  completed  during  previous  meetings 
as  time  and  availability  of  information 
permit 

J98th  ACRS  Meeting.  June  10-12. 
1W3,  Bethesda.  MD  Agenda  to  be 
announi  ed. 

3^9th  ACRS  Meeting.  July  8-10.  1993, 
Bethesda.  MD  Agenda  to  b>e  announced. 

40()th  ACRS  Meeting.  August  .S-7. 
1993.  Bethesda.  MD  Agenda  to  be 
announced. 

401st  ACRS  Meeting.  September  9-11, 
1993.  Bethesda.  MD.  Agenda  to  be 
announced. 

402nd  ACRS  Meeting.  October  7-9. 
1993,  Bethesda.  MD.  Agenda  to  be 
announced. 

40Jrd  ACRS  Meeting.  November  4-6. 
1993.  Bethesda.  MD  Agenda  to  be 
announced. 

40-lth  ACRS  Meeting.  December  »-ll. 
1993.  Bethesda.  MD.  Agenda  to  be 
announced. 

ACNW  Full  Conunitlee  and  Working 
Group  Medingt 

5Jrd  ACXW  Meeting.  May  19-20. 
1993.  Bethesda.  MD  During  this 
meeting,  tho  Committee  plans  to 
consider  the  following: 

A  Revised  Draft  HLW  Research 
Program  Plan — Review  and  comment  on 
the  revised  Draft  HLW  Researt  h 
Pmgram  Plan,  NURF:G-1406.  and 
a.sstx,iated  technical  assistance. 
Representatives  of  the  NRC  staff  will 
participate. 


•CkMMl 


B.  Standard  Review  Plan  for  the 
Review  of  Remedial  Action  of  Inactive 
M'll  Tailings  Sites — Review  and 
comment  on  Revision  1  of  the  Standard 
Review  Plan  for  use  in  reviewing  the 
Remedial  Action  of  Inactive  Mill 
Tailings  Sites  Under  Title  I  of  the 
Uranium  Mill  Tailings  Radiation 
Control  Act.  Representatives  of  the  NRC 
staff  will  participate. 

C.  DOE  Site  Characterization  Progress 
Reports — Hear  briefings  by  and  hold 
disctis«lons  with  reprBsenlatives  of  the 
NRC  rtaff  on  NRC's  responses  and 
follow-up  to  the  DOE  Site 
Characterization  Progress  Reports  for 
the  Proposed  Yucca  Mountain 
repository.  Also,  discuss  the  revised 
procedures  for  evaluating  the  DOE  study 
plans  Representatives  of  DOE  will 
participate,  as  appropriate. 

D.  Systematic  Regulatory  Analysis— 
Hear  briefings  by  and  hold  discussions 
with  representatives  of  the  NRC  staff 
and  the  Center  for  Nuclear  Waste 
Regulatory  Analyses  (CNWRA)  on  the 
current  status  of  the  Systematic 
Regulatory  Analysis,  conducted  by 
CNWRA.  and  products  resulting  from 
this  initiative,  including  technical 
assistance  efforts  and  the  development 
of  the  License  Application  Review  Plan. 

EL  Standard  Review  Phn — Hear  a 
briefing  by  and  hold  discussions  with 
representatives  of  the  NRC  regarding  a 
proposed  NRC  staff  Standard  Review 
Plan  for  use  in  reviewing  the  DOE  Study 
Plans. 

F.  Committee  Activities — Disciiss 
anticipated  and  proposed  Conunittee 
activities,  future  meeting  agenda,  and 
organizational  matters,  as  appropriate. 

G.  Miscellaneous — Discuss 
miscellaneous  matters  related  to  the 
conduct  of  Committee  activitios  and 
complete  discussion  of  topics  that  were 
not  compiled  during  previous  meetings 
as  time  and  availability  of  information 
permit. 

54th  ACN^'Meet!ng]u\y  21-22, 1993, 
B«iiiesda.  MD.  Agenda  to  be  announced. 

55</i  ACNM' Meeting  Aijgusl  25-26, 
lSr33,  Bethri&da.  MD.  Agenda  to  be 
announc-ed. 

56th  ACSW  Meeting  September  22- 
23,  1993,  Bethesda.  MD.  Agenda  to  be 
announced 

57th  ACNW  Meeting  October  27-28, 
1993,  Bethesda,  MD.  Agenda  to  be 
announced. 

58th  ACNW  Meeting  November  22- 
23. 1993,  Bethesda.  MD.  Agenda  to  be 
announced. 

59th  ACNW  Meeting  December  15-16, 
1993,  Bethesda,  MD.  Agenda  to  be 
annouiu'«d. 
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Dated:  April  22.  1993. 
)ohn  C.  HoyU. 

Advifory  Committee  Management  t)fficw. 
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UNITED  STATES  NUCLEAR 
REGULATORY  COMMtSSION 

Biweekly  Ftotice 

Applications  and  Amendments  to 
Facility  Operating  Licenses  Involving 
No  Significant  Hazards  Considerations 

L  Background 

Pursuant  to  PubHc  Law  97-415,  the 
U.S.  Nuclear  Regulatory  Commission 
(the  Commission  or  NRC  staff]  is 
publishing  this  regular  biweekly  notice. 
Public  Law  97-415  revised  section  189 
of  the  Atomic  Energy  Act  of  1954,  as 
amended  Itne  Act),  to  require  the 
Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license 
upon  a  determination  by  the 
Commission  that  such  amendment 
involves  no  significant  hazards 
consideration,  notwithstanding  the 
pendency  before  the  Commission  of  a 
request  for  a  hearing  from  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  April  5, 
1993,  through  April  16,  1993.  The  last 
biweekly  notice  was  published  on  April 
14,  1993. 

Notice  of  Consideration  of  Issuance  of 
Amendments  to  Facihtv  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

Tlie  Commission  has  made  a 
proposed  delerminat;on  that  the 
following  amendment  requests  involve 
no  significant  hazards  consideration. 
Under  the  Commission's  regulations  in 
10  CFR  50.92,  this  means  Llat  ope.'ation 
of  the  faf.ility  in  accordance  wiiii  the 
proposed  amendment  would  not  (i) 
involve  a  significant  incj^ase  in  the 
probability  or  consequttnces  of  an 
accident  previously  evaluated:  or  (2) 
create  the  possioiii'v  of  a  new  or 
different  kind  of  acxident  from  any 
accident  previously  evaluated,  or  ( 3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 
The  Commission  is  seeking  public 
comments  on  this  proposed 


determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commis.sion  will  not 
Issue  the  amendment  until  the 
expiration  nf  the  SO-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  Oie 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  con.sider  all  public 
and  State  comments  received  before 
action  is  taken.  Should  the  Commission 
take  this  action,  it  will  publish  in  the 
Federal  Register  a  notice  of  issuance 
and  provide  for  opportunity  for  a 
hearing  after  issuance.  The  Commission 
expects  that  the  need  to  take  this  action 
will  occur  very  infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services.  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  mey  also  be  delivered  to 
room  P-223,  Phillips  Building,  7920 
Norfolk  Avenue,  Bethesda.  Maryland 
from  7:30  a.m.  to  4  15  p  m.  Federal 
workdays.  Copies  of  written  comments 
received  may  be  examined  at  the  NRC 
Public  Document  Room  tiie  Gelman 
Euiiding,  2120  L  Street,  N\V., 
Washington,  DC  2055.'>.  The  filing  of 
requests  for  a  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  May  28.  1993,  ine  licensee  may  file 
a  request  for  a  hearing  wiiii  respect  to 
issuance  of  Lhe  amendment  to  Jie 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  Uie 
pro-ceeding  must  hie  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hnanng  and  a 
petition  for  leave  to  intervene  shall  bo 
filed  in  aixordance  with  the 
Commission's  '  Rules  of  Practice  for 
Domestic  Licensing  Proceed 'ngs'  in  10 
CFR  part  2.  L'lferesied  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  me  Commissions 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Sueet,  NW., 
Washington,  DC  205  J5  and  at  the  local 
public  (iocument  room  for  the  particular 
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fa(  liify  involvwi   If  a  r»>qm»st  for  a 
htijriii^  or  petilidii  fur  Ituivw  to  inter\Hn« 
is  filed  by  the  above  dale,  thtt 
Commission  or  an  Atomic  Safuty  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/ or 
petition;  and  the  Secretary  or  the 
detignated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  a  hearinii;  or 

an  appropriate  order ^ 

A.-!  r«quir«Kl  by  10  CFR  2  714.  a 

f>etition  for  leave  to  intervene  »ha!l  svt 
orlh  with  particularity  the  interest  of 
tha  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  tha 
results  of  the  proceeding.  The  petition 
should  5p«»(  ifically  explain  the  ruasons 
vshy  inters nnlion  should  be  permittod 
with  [  1    rpf«r»«nce  to  the 

fulluvN  n>  (1)  The  nature  of  the 

petit.. ':i«r  s  ri|(ht  under  the  A(.1  to  be 
madr  a  p  ir'v  to  the  proceeding;  (2|  the 
nature  and  extent  of  the  petitioner's 
prop«'r'      ■        i.jal.  or  other  intersst  in 
Ihepr'.  k,  and  (1)  the  possible 

•ffecl  of  any  order  which  may  be 
entered  in  tlie  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspectfs)  of  the 
subject  matter  of  the  procM<ling  as  to 
which  p»tition««r  wishes  to  intervene. 
Any  person  who  has  filed  a  pttilion  for 
ledve  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  tha 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intRrvena 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  b« 
htigated  in  the  matter  Each  contention 
must  consist  of  a  specific  statement  of 
tile  isfue  of  Inw  or  fart  to  be  raised  or 
controverted  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contenliun  and  a  concise 
statement  of  the  alltf^nd  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  m  proving  the  contention  at  the 
bearing  The  petitioner  must  also 
provide  ri'forentes  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  farts  or  expert  opinion  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issur  of  law 
or  fad.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 


amtindment  under  consideration  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
ruliof  A  petitioner  who  fails  to  file  sufh 
a  supplement  which  satisfies  these 
requirements  with  reaped  to^t  least  one 
contention  will  not  b«  permitted  to 
participate  as  n  party 
Those  permitted  to  intervene  become 

f)arties  to  (he  proceeding,  subjed  to  any 
imitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
prtrticipate  fully  in  the  coiidud  of  the 
riHflnng.  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested  the 
Commission  %vill  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration  The 
final  determination  will  s^rve  to  decide 
when  the  hearing  is  heid 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effedive. 
notwithstandi.'ig  the  request  for  a 
hearing  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significjint  hazards  consideration,  any 
hoanng  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Ri-gulatorv  Commission. 
Washington.  DC  20555.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Corimissions  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street.  NW  .  Washington  DC 
20555,  by  the  above  date.  Where 
petitions  are  filed  during  the  last  10 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  tollfreo  telephone 
r^ll  to  Western  Union  at  1(800)  248- 
5100  (in  Missouri  l-(800)  342-67001. 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
N1023  and  the  following  message 
addressed  to  (Protect  Director): 
petitioner  s  name  and  telephone 
number,  date  petition  was  mailed,  plant 
name,  and  publication  date  and  page 
numbvr  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel.  US.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555. 
and  to  the  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene  amended  petitions, 
supplemental  petitions  and/or  requests 
lor  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 


Commission,  the  prsbiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  unon  a  balancing  of 
factors  specifieo  in  10  CFR 
2  714(a)(1)(i)-(v)and  2  714fd). 

For  further  details  with  resped  to  this 
action,  see  the  application  for 
amendment  which  is  available  for 
public  inspedion  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street.  NW.. 
Washington.  DC  20555,  and  at  the  local 

f)ublic  document  room  for  the  particular 
acility  involved. 

Baltimore  Caa  and  Electric  Company, 
Docket  Soa  50-317  and  50-318,  Calvert 
Cliffs  .\uclear  Power  Plant  Lnit  Nos.  1 
and  2,  Calvert  County,  Maryland 

Dote  of  amendments  request:  April  1. 
iqq3 

Description  of  awndments  request: 
The  proposed  amendments  would 
revise  Technical  Specification  (TS)  3/ 
4  12  'Boration  Systems."  The  proposed 
changes  will  separate  the  requirements 
for  mitigating  small  break  loss-of- 
coolant  accidents  (SBLCKIA)  from  the 
requirements  for  providing  emergency 
boration.  The  requested  changes  are 
administrative  in  nature  in  that  they  do 
not  add.  revise,  or  delete  any  of  llie 
existing  TS  requirements.  The  changes 
provide  needed  clarification  to  ensure 
that  the  appropriate  boration  lineups  are 
operable  during  the  applicable  mode  of 
operation.  The  TS  Bases  Section.  3/4.1 
"Readivity  Control  Systems."  will  also 
be  revised  to  support  the  proposed 
amendments. 

The  specific  changes  and  clarification 
proposed  to  separate  the  requirements 
for  mitigating  a  SffIX)CA  from  the 
requirements  for  providing  emergency 
boration  are: 

IS  ^  12  6  Boric  Acid  Pumps  - 
Operating,  Limiting  Condition  for 
Operation  (LCO),  will  be  changed  to 
include  a  reference  to  TS  3  1.2.8 
Charging  Pump  Emergency  Core  Cooling 
(ECCS)  Subsystems: 

TS  3  12  8  Chdrging  Pump  ECCS 
Subsystems  will  be  changed  to  only 
contain  the  requirements  which  need  to 
be  met  to  mitigate  a  SBLOCA.  This  LCO 
will  continue  to  be  applicable  to  Mode 
1  when  greater  than  80%  of  "-ated 
thermal  power.  The  previotis 
requirements  for  providing  emergency 
boration  capability  are  moved  to  TS 
3  12  9  Borated  Water  Sources  • 
Operating 

The  footnote  on  TS  3.12  9,  Borated 
Water  Sources  -  Operating  which  makes 
the  LCO  applicable  to  Mode  1  when 
greater  than  or  equal  to  80%  of  rated 
thermal  power  is  removed  The  LCO,  as 
changed,  will  be  applicable  in  Modes  1 
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through  4  tc  assure  the  requirements 
needed  for  emergency  boration  are 
Available. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1   Would  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated. 

The  Boration  System  provides  borated 
water  to  the  Reactor  Coolant  System  to 
ensure  that  negative  reactivity  control  is 
available  during  each  Mode  of  Operation  and 
during  transient  conditions.  The  current 
Technical  Specifications  combine  the 
requirements  for  providing  emergency 
boration  and  for  mitigating  a  small  break 
los8-of-coolant  (SBLOCA)  The  proposed 
change  will  separate  the  requirements  for 
emergency  boration  from  those  for  a 
SBLOCA.  The  change  does  not  add,  revise,  or 
delete  any  of  the  existing  requirements,  nor 
does  it  affect  the  safety  function  of  the 
Boration  System. 

Separating  the  Boration  System  Technical 
Specifications  to  distinguish  between  the 
requirements  for  emergency  boration 
purposes  and  the  requirements  to  mitigate  a 
SBLOCA  will  have  no  effect  on  the 
probability  of  an  accident  previously 
evaluated  Thf>se  changes  are  administrative 
in  nature  and  only  clarify  the  existing 
requirements. 

The  proposed  changes  to  the  Boration 
System  Technical  Spec  ifications  will  have  no 
effect  on  the  consequences  of  an  accident 
previously  evaluated.  They  will  clarify  the 
alignment  of  systems  currently  required  to  be 
operable  Therefore,  this  change  will  not 
involve  a  significant  increase  in  the 
probability'  or  consequences  of  an  accident 
previously  evaluated. 

2  Would  not  create  the  possibility  of  a  new 
or  different  tv-pe  of  accident  from  any 
accident  previously  evaluated. 

The  proposed  changes  to  the  Boration 
System  Technical  Specifications  are 
administrative  in  nature  and,  therefore,  do 
not  represent  a  significant  change  in  the 
configuration  or  operation  of  the  plant. 
Specifically,  no  new  hardware  is  being  added 
to  the  plant  as  part  of  the  proposed  change, 
no  existing  equipment  is  being  modified,  nor 
are  any  different  types  of  operations  being 
introduced  The  proposed  change  will  only 
clarify  existing  Technical  Specifications. 
Therefore,  this  change  would  not  create  the 
possibility  of  a  new  or  different  type  of 
accident  from  any  accident  previously 
evaluated 

3  Would  not  involve  a  significant 
reduction  in  the  margin  of  safety. 

The  proposed  changes  to  the  Boration 
System  Technical  Specifications  are 
administrative  in  nature  and,  as  such,  will 
maintain  the  existing  margin  of  safety. 
Clarifying  these  Technical  Specifications  will 
distinguish  between  what  borated  water 
sources  and  fiowpaths  are  required  for 
emergency  boration  purposes  and  which 
ones  are  required  to  mitigate  a  SBLOCA. 


Therefore,  the  proposed  change  would  not 
Involve  a  significant  reduction  In  the  margin 
of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  baaed  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendments  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Calvert  County  Library.  Prince 
Frederick,  Maryland  20678. 

Attorney  for  licensee:  Jay  E.  Silbert, 
Esquire,  Shaw,  Pittman.  Potts  and 
Trowbridge,  2300  N  Street.  NW., 
Washington,  DC  20037. 

NBC  Project  Director  Robert  A.  Capra 

Commonwealth  Edison  Company, 
Docket  Noe.  50-295  and  50-304,  Zion 
Nuclear  Power  Station,  Units  1  and  2, 
Lake  County,  Iliinoia 

Date  of  application  for  amendment: 
March  11,  1993 

Description  of  amendments  request: 
The  proposed  amendments  would 
revise  the  Technical  Specifications  by 
relocating  the  procedural  details  of  the 
radiological  effluent/radiological 
environmental  monitoring  program  and 
solid  waste  program  to  the  Offsite  Dose 
Calculation  Manual  (ODCM)  and  the 
Process  Control  Program  (PCP). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  changes  only  alter  the 
format  and  location  of  procedural  details  and 
administrative  controls  of  the  radioactive 
effluents,  radiological  environmental 
monitoring  and  solid  radioactive  waste 
programs.  The  changes  are  administrative  in 
nature  and  do  not  involve  any  change  to  the 
configuration  or  operation  of  plant 
equipment.  The  Radiological  Effluent 
Technical  Specifications  (RETS)  procedural 
details  are  being  moved  to  the  Offsite  Dose 
Calculation  Manual  (ODCM),  and  the  Process 
Control  Program  (PCP).  However,  the 
contents  of  the  RETS  are  not  being  changed. 
The  purpose  of  the  RETS  is  to  assure  that  the 
proper  controls  for  the  radiological  effluent 
system  are  in  place.  The  programs  containing 
the  procedural  details  of  RETS  will  continue 
to  fjerform  the  same  functions.  Any  future 
changes  to  the  programs  containing  the  RETS 
procedural  details  would  require  an  onsite 
review  and  approval.  Therefore,  the  RETS 
will  continue  to  receive  a  high  level  of 
consideration  even  though  they  will  no 
longer  be  part  of  the  Technical 
Specifications.  All  the  current  provisions  of 
the  RETS  are  being  retained,  so  none  of  the 
assumptions  used  in  the  accident  analysis 
will  be  affected.  Based  on  this  evaluation,  it 
has  been  determined  that  the  changes  do  not 


affect  the  probability  or  consequences  of  a 
previously  evaluated  accident. 

2.  The  procedural  requirements  of  the 
RETS  will  be  maintained  in  the  ODCM  and 
the  PCP.  Operation  of  the  plant  will  not  be 
altered  by  the  changes  proposed  to  the 
administration  of  the  RETS.  This  change  will 
not  place  the  plant  in  any  new  condition  or 
introduce  any  mode  of  operation  not 
previously  analyzed.  Therefore,  this  change 
will  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  proposed  changes  relocate  the 
procedural  details  and  bases  of  RETS  from 
the  Technical  Specifications  to  the  ODCM  or 
PCP.  The  RETS  procedural  details  and  bases 
will  be  maintained  by  these  programs. 
Changes  to  these  programs  will  require  an 
onsite  review.  In  addition,  new 
administrative  controls  have  been  added  to 
the  Technical  Specifications  which  assure 
the  proper  control  and  maintenance  of  these 
documents  and  provide  an  equivalent  level 
of  assurance  that  activities  involving 
radioactive  effluents,  solid  radioactive  waste, 
and  radiological  environmental  monitoring 
are  conducted  in  full  compliance  with 
regulatory  requirements.  Therefore,  there  is 
no  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  tliat  the  three 
standards  of  10  CFR  50, 92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Puljjic  Document  Room 
location:  Waukegan  Public  Library,  128 
N.  County  Street.  Waukegan.  Illinois 
60085 

Attorney  for  licensee:  Michael  I. 
Miller,  Esquire;  Sidley  and  Austin,  One 
First  National  Plaza,  Chicago,  Illinois 
60690 

NRC  Project  Director:  James  E.  Dyer 

Detroit  Edison  Company,  Docket  No. 
50-341,  Fermi-2,  Monroe  County, 
Michigan 

Date  of  amendment  request:  January 
29,  1992 

Description  of  amendment  request: 
The  proposed  amendment  would 
modify  the  Fermi  2  Technical 
Specifications  for  surveillance  testing  of 
activated  charcoal  samples  from  the 
Control  Room  Emergency  Filtration 
System  (CREFS)  and  the  Standby  Gas 
Treatment  System  (SGTS).  Specifically, 
laboratory  analysis  of  a  representative 
charcoal  sample  from  the  CREFS  and 
SGTS  are  required  at  least  every  18 
months,  after  720  hours  of  operation, 
following  strudural  maintenance  on 
filter  or  charcoal  adsorber  housings,  and 
following  painting,  fire  or  chemical 
release  in  any  ventilation  zone 
communicating  with  the  CREFS  or 
SGTS.  The  licensee  proposes  to  update 
the  standards  used  to  evaluate  the 
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survHilUni.u.t  in  accurdanca  with 
pniviDus  I  Dinmitmanta  to  the  NRC. 

Hums  for  proposed  no  si^ntficant 
hiizrrds  cvnsidervtion  dfterminatinn 
As  required  by  10  CFR  50  <)l(a),  the 
iKHiistw  has  providnd  its  analysis  of  the 
iS5au  of  nu  si^iificajit  hazards 
consideration,  which  is  presented 
below: 

lil  InvoJve  a  ugrnficant  mcnate  in  thm 
probability  or  consi^uencm  of  an  accident 
prfviously  evaluated 

By  providing  a.T  imprDvini  procwdure  fur 
charcoal  anaiviii  'ha  pntposal  provide* 
HTfatHf  4>«<irHn'x  *bat  (h«  iiutallffd  charcoal 
can  fwirform  it»  d«»«mn  hjnclion  and.  thiu.  th»» 
consoqunncf*  of  nvaluatnd  accident!  are 
valid.  Ihe  mothml  ot  laboratiiry  analviif  has 
00  affect  upon  how  the  plant  ii  opemlad. 
Including  the  method  of  lanipla  rmnnvnl 
Thnmfi>re.  Ihe  probability  of  any  evaluated 
a<  <  ident  is  unchanged 

IJI  (jvate  the  possibility  of  a  new  or 
dilfrrrnt  kind  nf  accident  from  any  accident 
previously  evaluated 

Ai  dnMintxKl  in  11  above,  the  pn)p<i«al  has 
no  nffect  on  the  manner  of  plant  o()«ration 
The  pr<i|iuMl  doe*  not  involve  any  change  to 
the  plant  design   Therefore,  the  change 
OvatHS  no  new  wculent  mode* 

(3}  Involve  a  sif^nificant  reduction  m  a 
marf(in  of  safety 

By  providing  an  impmv-d  nroredure  f«»f 
chdn  (m1  analysis  the  ;)ro(>usal  acts  to 
m.tir.tam  existing  safxty  mai^ia* 

The  NRC  staff  haa  reviewed  the 
licensee's  analysis  and.  based  on  this 
r«»vinw.  It  appears  (hat  the  three 
standards  of  10  CTR  50  92(i )  are 
satisfied.  Tlit'rwfore.  the  NRC  staff 
proposes  to  dHfnnnine  that  the 
amendment  request  involves  no 
siKniHcant  hazards  consideration 

Local  Public  Document  HtMm 
locatiofi  Monroe  County  Library 
System.  3700  South  Custer  Koad. 
Monroe.  Mirhi^nn  48161 

Attorney  for  I ict^nsM'  lohn  FIvnn. 
Esq  .  Detroit  Edison  C<imp«ny.  ilOOO 
Second  Avenue.  Detroit.  Michigan 
48226 

\7?C  Pro/fcl  Dirrctor  L  B  Marsh 

Duquesne  light  Cumpany.  et  al  .  Docket 
N'lM   50  1 14  and  50-412,  Beaver  Valley 
Power  Elation.  I  nit  Noa.  1  and  2, 
Shippinxport.  Pennsylvania 

Date  of  amendment  request  February 

m.  19m 

Description  of  amendment  request 
The  propoaed  amendment  would 
mcnlify  Spe<:ifiiation8  3491.3  492 
and  4  4  9  2  The  changes  would  sp©<  ify 
a  72-hour  tune  limit  fur  an  enKineerm^ 
evaluation  if  an  out-uf-limit  condition  is 
re«(  hed.  com  (tared  to  no  time  limit 
currently  emstinK  The  chan^fes  also 
reformat  the  action  itatement  into  a  list 
of  M(  tions  Presaunzer  differential  spray 
temperature  would  be  monitored  every 
30  minutes  instead  of  every  12  hours.  In 


addition,  for  Unit  2  only,  the  preasurizer 
spray  water  differential  temperature 
limit  would  be  reduced  to  320°F  (from 
625  F).  and  an  auxiliary  spray  water 
differential  temperature  limit  of  SSO'F 
would  be  specined 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
111  ensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below 

1    LVws  thn  change  involve  a  tignificanl 
increaae  in  the  probability  or  consequences 
of  an  accident  prviviously  evaluated? 

The  pniposed  amendment  modifies 
Spocifications  J  4  <<  1  and  J  4  9  2  by 
inuirporating  Ihe  STS  (Standard  Technical 
Spetirii  alionsj  action  requirements  in 
addition  to  clanficalion  of  the  limiting 
condition  for  operation  and  furveillance 
requirements  This  change  was  first  initiated 
to  rwvi.»«  the  BV.2  pressurisar  spray 
diff»<n»nfi<il  temperature  limit  by  replacing 
the  625F  limit  with  the  320*F  lunit  The 
pr«<*»urii«r  jprav  differential  temperafure 
limit  was  identified  as  a  conrem  dunng 
investigation  into  Ihe  BV-2  preasurizer  surge 
line  thermal  itratifi6aiion  issue  and  the  leak- 
beforebreak  analysis  associated  wi'.h  the 
lar^e  bore  snubber  remfival  Additional 
changes  were  also  included  following  review 
of  the  ,STS  for  clarification  of  Ihe  action 
statements  for  Specifications  3  4  9  1  and 
3  4  9  2 

The  current  BV-i  auxiliary  spray 
differential  temperature  limit  was 
Incorporated  in  Specification  3  4  9  2  to 
pnivide  the  maximum  value  consistent  with 
Ihe  pretsunzer  "quipment  s(>ecification  The 
fatigue  analysis  for  lh«»  pressurizer  surge  line 
pnividM  for  a  limited  number  of  cycles  above 
32U''F.  however.  Ihe  design  analysis  has  been 
verified  to  a<:count  for  auxiliary  spray 
o(>«rstion  with  a  differpnUal  temperature 
limit  of  3(M)*F  Therefore,  to  ensure  the 
equipment  meets  the  acceptance  criteria  for 
Ihe  (ievign  life  of  the  plant,  the  normal  spray 
diff'trential  temperature  limit  has  tieen 
re<1urjtd  to  32(rF  and  an  auxiliary  spray 
diffj'renlial  temperarure  limit  of  3acf°F  has 
btwii  added  The  BV  2  piping  adiacent  to  the 
pmiunzar  spray  nozzle  i*  equippe<l  with  a 
thermal  sleeve  which  allows  the  higher  limit 
BV  1  doesn't  have  this  lieiign.  therefore,  the 
■Irt^y'F  differenlial  temjwraturo  doesn't  apply 
for  BV  1  The  pniposed  change  establishes  a 
more  conservative  limit  and  d«je*  not  affect 
the  il'pdated  Final  Safety  Analysu  Keportl 
UFSAR.  therefore,  this  change  tiaa»  not 
Involve  a  fignificant  increase  in  the 
pnitMbiiity  or  consequences  of  an  accident 
previously  evaluated 

The  action  statements  f(>r  these 
^(MK.irications  have  tieen  revised  to 
mrxirptimte  the  STS  requiraroents  in  intent, 
but  Ihe  formal  has  tieen  changed  to  separate 
each  of  Ihe  individual  actions  and  to 
incorporate  a  72  hour  artMm  tune  to  perform 
the  engmeennn  evaluation  The  currant 
action  statements  are  consistent  with  the 
original  STS. 

Later  ravuioos  to  the  STS  modified  the 
wording  to  mora  daariy  defliM  the  type  of 


review  raquired  (engineering  evaluation)  and 
to  ensure  the  correct  subject  is  evaluated 
(structural  Integrity)  Reformatting  the  action 
statements  was  done  to  morp  clearly  present 
the  action  requirements  and  to  provide  a  time 
period  in  which  to  perform  the  engineering 
evaluation  since  none  is  specified  in  the  STS. 
The  72  hours  is  based  on  typical  technical 
specification  action  times  for  performing 
certain  actions  prior  to  beginning  a  plant 
shutdown.  These  are  administrative  changes 
that  are  reasonable,  safe  and  do  not  affect  the 
ITSAR.  therefore,  these  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  format  of  Surveillance  Requirement 
4  4  9  2  2  has  been  revised  for  both  units  into 
separate  surveillance  4.4  9  2.1  and  4.4  9.2.2 
to  provide  the  surveillance  in  a  clear  format 
and  add  stirveillance  4.4.9  2  3  for  auxiliary 
spray  water  differential  temperature.  Normal 
pressurizer  spray  is  supplied  from  the  RCS 
and  IS  not  expected  to  exceed  the  maximum 
spray  water  differential  temperature  limit 
dunng  power  operation,  but  dunng  heatup 
and  cooldown  operations  the  differential 
temperature  may  approach  the  limit  at  low 
RCS  temperatures  Therefore.  Surveillance 
Requirement  4  4  9  2  2  is  applied  to  normal 
spray  and  requires  verifying  the  differential 
temperature  is  within  the  limit  at  least  once 
per  30  minutes  dunng  heatup  and  cooldown 
operations  This  frequency  is  consistent  with 
4  4  9  2  1  for  verification  of  the  pressunzar 
temperature  also  required  dunng  heatup  and 
cooldown  operations.  Surveillance 
Requirement  4  4  9  2  3  is  applied  to  auxiliary 
spray  operation  with  verification  of  the 
differential  temperature  at  least  once  per  30 
minutes  when  auxiliary  spray  is  used.  Since 
auxiliary  spray  may  be  used  at  times  other 
than  dunng  heatup  and  cooldown 
operations,  it  has  been  separated  from  normal 
spray  These  changes  reflect  the  analysis 
assumptions  and  are  consistent  with  the 
operation  of  the  pressurizer  sprays,  therefore. 
these  changes  do  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

2  Does  the  change  create  the  (xwsibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

The  requirements  of  BV-2  Specification 
3  4  9  2  will  continue  to  govern  the 
operability  of  Ihe  pressurizer  and 
incorporates  more  conservative  spray  water 
differential  temperature  limits  that  are 
consistent  with  the  analysis.  The  propoacd 
change  does  not  introduce  any  new  mode  of 
plant  operation  or  require  any  physical 
modification  to  the  plant,  therefore,  this 
change  will  not  create  the  poasibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

The  revised  action  statement  for 
Specifications  3  4  9  1  and  3  4  9.2  is 
consistent  with  the  mtent  of  the  STS  and  will 
ensure  an  engineenng  evaluation  is 
performed  when  required  to  ensure  the 
structural  integnty  of  the  RCS  and  the 
pressurizer  is  acceptable  for  continued  plant 
operation.  Changing  the  formal  separates  the 
individual  action  requirements  into 
individual  actions.  Adding  the  72  hour 
action  time  to  perform  the  engineering 


evaluation  is  consistent  with  other  action 
requirements  which  provide  a  typical  action 
time  to  perform  an  action  function  prior  to 
plant  shutdown.  These  changes  do  not 
reduce  the  limiting  condition  for  operation  or 
action  requirements,  therefore,  these  changes 
will  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated  in  the  UFSAR. 

Surveillance  Requirement  4.4.9.2  for  both 
units  has  been  separated  Into  Individual 
surveillances  4.4.9.2.1  and  4.4.9.2.2. 
Surveillance  Requirement  4.4.9.2.1  requires 
verification  of  the  pressurizer  temperatures  at 
least  once  per  30  minutes  during  system 
heatup  and  cooldown  operations.  This  Is 
consistent  with  the  current  surveillance 
requirement.  Surveillance  Requirement 
4  4.9.2.2  requires  verification  of  the  normal 
spray  water  temperature  differential  at  least 
once  per  30  minutes  during  system  heatup 
and  cooldown  operations.  This  includes 
charging  the  surveillance  requirement  to 
apply  to  normal  spray,  replaces  the  12  hour 
frequency  with  30  minutes,  and  changes  the 
application  of  this  surveillance  requirement 
to  system  heatup  or  cooldown  operations. 
Surveillance  Requirement  4.4.9.2.3  has  been 
added  for  verification  of  the  auxiliary  spray 
water  temperature  differential  at  least  once 
per  30  minutes  during  auxiliary  spray 
operation.  These  changes  specify  frwjuency 
and  application  requirements  similar  to 
Specification  4.4.9.2.1  where  a  parameter  is 
verified  under  the  conditions  when  that 
parameter  may  approach  the  limit.  These 
changes  provide  for  reasonable  verification  of 
the  required  parameters  at  a  consistent 
frequency  and  are  applied  when  required  to 
verify  system  operability,  therefore,  these 
changes  will  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  &x)m  any 
accident  previously  evaluated. 

3.  Does  the  change  involve  a 
significant  reduction  in  a  margin  of 
safety? 

The  BV-2  625°F  auxiliary  spray  differential 
temperature  limit  was  incorporated  in 
Specification  3  4  9  2  to  provide  the 
maximum  value  consistent  with  the 
pressurizer  equipment  specification, 
however,  this  only  provided  for  a  limited 
number  of  cycles.  By  incorporating  a 
conservative  reduction  in  the  limit  to  320°F 
for  normal  spray  and  SSCF  for  auxiliary 
spray  the  analysis  assumptions  are  satisfied 
and  the  equipment  meets  the  acceptance 
criteria  for  the  design  life  of  the  plant. 
Therefore,  overall  plant  safety  is  enhanced 
and  the  margin  of  safety  is  not  reduced. 

Changing  the  action  statements  to  specify 
an  engineering  evaluation  in  lieu  of  an 
analysis  is  acceptable  since  the  engineering 
evaluation  can  be  performed  in  a  reasonable 
period  of  time  to  ensure  those  parameters 
that  may  be  affected  are  consistent  with  the 
analysis  assumptions.  The  engineering 
evaluation  provides  adequate  assurance  that 
the  structural  integrity  of  the  RCS  and 
pressurizer  are  acceptable  for  continued 
operation  and  is  consistent  with  the  STS, 
therefore,  these  changes  will  not  reduce  the 
margin  of  safety. 

Normal  pressurizer  spray  during  heatup 
and  cooldown  operations  and  auxiliary  spray 
operation  when  using  auxiliary  spray  are  the 


limiting  conditions  for  the  use  of  these 
systems,  therefore,  the  changes  to 
Surveillance  Requirement  4.4.9.2  emphasize 
verification  of  the  dlffierentlal  temperature 
when  these  conditions  apply.  Reducing  the 
frequency  to  once  per  30  minutes  provides 
additional  assurance  that  the  differential 
temperature  is  adequately  monitored  and 
maintained  within  the  specified  limits.  These 
changes  ensure  the  required  parameters  are 
verified  during  the  applicable  conditions  and 
on  a  consistent  frequency,  therefore,  these 
changes  will  not  reduce  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library, 
663  Franklin  Avenue,  Aliquippa, 
Pennsylvania  15001. 

Attorney  for  licensee:  Gerald  Chamoff, 
Esquire,  Jay  E.  Silberg,  Esquire,  Shaw, 
Pittman,  Potts  &  Trowbridge,  2300  N 
Street.  NW.,  Washington.  DC  20037. 

NRC  Project  Director  Walter  R.  Butler 

Florida  Power  and  Light  Company,  et 
al.,  Docket  No.  50-335  St.  Lucie  Plant, 
Unit  No.  1,  St.  Lucie  County,  Florida 

Date  of  amendment  request:  March 
19,  1993 

Description  of  amendment  request: 
The  proposed  amendment  allows  a 
reduction  in  Reactor  Coolant  System 
(RDS)  design  flowrete  from  the  current 
value  of  370,000  gpra  to  355.000  gpm  in 
Technical  Specifications  (TS)  Figure 
2.1-1,  and  Tables  2.2-1  and  3.2-1. 

The  purpose  of  the  proposed  change 
is  to  accommodate  future  steam 
generator  tube  plugging  (SGTP)  up  to 
25%  (average).  Though  not  expected,  it 
is  possible  that  SGTP  performed  during 
the  upcoming  refueling  outages  may 
eliminate  any  remaining  margin 
between  the  actual  number  of  plugged 
tubes  and  that  used  in  existing  safety 
analyses  assumptions. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Pursuant  to  10  CFR  50.92,  a  determination 
may  be  made  that  a  proposed  license 
amendment  Involves  no  significant  hazards 
consideration  if  operation  of  the  facility  in 
accordance  with  the  proposed  amendment 
would  not:  (1)  Involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2)  create 
the  possibility  of  a  new  or  different  kind  of 
accident  frtim  any  accident  previously 
evaluated;  or  (3)  involve  a  significant 


reduction  in  a  margin  of  safety.  Each 
standard  is  discussed  as  follows: 

(1)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  amendment  would  permit 
full  power  operation  of  St.  Lucie  Unit  1  with 
a  decreased  value  of  design  reactor  coolant 
flow.  It  is  postulated  that  this  steady  state 
RCS  flow  decrease  would  occur  as  a  result  of 
an  Increased  level  of  steam  generator  tube 
plugging.  No  increase  in  the  probability  of 
any  accident  previously  analyzed  is  likely  to 
occur  because  no  changes  are  being  made  to 
the  plant's  required  mode  of  operation  or  to 
any  active  plant  component  By  their  nature, 
steam  generator  tube  plugs  are  passive 
components  and  this  amendment  does  not 
change  the  nature  or  type  of  plugs  which  may 
housed. 

Florida  Power  and  Light  Company  (FPL) 
has  submitted  the  resi:lts  of  a  safety 
evaluation  which  concludes  tuat  potential 
radiological  consequences  of  previously 
analyzed  accidents  remain  within  their 
established  acceptance  criteria  when 
including  the  values  of  increased  steam 
generator  tube  plugging  or  reduced  RCS  flow 
consistent  with  this  proposed  amendment. 
This  conclusion  is  supported  by  reanalysls  of 
relevant  limiting  events  in  several  accident 
categories,  as  appropriate. 

Therefore,  operation  of  the  facility  in 
accordance  with  this  amendment  would  not 
involve  a  signficant  increase  in  the 
probability  or  consequences  of  any  accident 
previously  evaluated. 

(2)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

This  amendment  does  not  result  in  a 
change  to  any  active  plant  component  or  in 
the  mode  of  operation  of  the  plant.  The 
design  function  of  the  Reactor  Coolant 
System,  Steam  Generators,  Emergency  Core 
Cooling  System  and  other  systems  will  not 
change.  The  designed  excess  capacity  of  the 
steam  generators  can  accommodate  the 
potential  reduction  in  primary  to  secondary 
heat  transfer  area  caused  by  increased  tube 
plugging  without  significantly  impacting  the 
plant's  dynamic  behavior.  The  presence  of 
plugged  steam  generator  tubes  is  not  changed 
by  this  projxised  amendment.  Therefore, 
operation  of  the  facility  in  accordance  with 
the  proposed  amendment  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

(3)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  reduction  In  a  margin  of 
safety. 

The  impact  of  the  propiosed  change  on 
available  margin  to  the  acceptance  criteria  for 
Specified  Acceptable  Fuel  Design  Limits 
(SAFDL),  primary  and  secondary 
overpressurization  transients,  10  CFR 
50.46(b)  criteria,  peak  containment  pressure, 
potential  radioactive  dose  releases  and  to 
existing  Limiting  Conditions  for  Operation 
has  been  examined  as  part  of  the  safety 
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«valu«tioa  (ubinittMJ  by  Fl'L  lu  (up(>ort  o( 
thUaiMOdniviit  After  (nnfld«(in^  lh« 
prr>po««d  ttniiin  Kfinanitor  tubit  plu|0(ing  lnval 
•nd  miulUni  HCS  fliiw.  •  niinpanaon  of 
limittng  evaoti  to  thai  •< xnpduica  cittiirU 
luted  aboy*  thowf  th«t  *  <  im««rvativn  Mfely 
marKin  (o  (bit  a<  (  nptablv  limiti  rmuamt 
available  For  thi*  reaaon.  FPL  baa  (.umludiKl 
(hat  thar«  ia  no  «l)(niflcaii(  rwduction  in  a 
RUixin  of  Mfnty  a«  a  r«sul(  nf  thii  pnipoied 
license  ainnnilineot. 

B«a«d  on  the  diacuaaiona  preaented  above 
and  on  (he  lupportlng  tat  hnital 
iustificationa.  FPL  haa  concluded  that  thia 
pn>pi>fed  lic«nae  uiMiuliDeQt  iovdlves  no 
(igmricact  haxvda  conaideration. 

Th«  NRC  sUff  hat  reviewHd  xh« 
licanMw's  analynia  aiwi.  Itased  on  this 
raview.  it  app«an  that  the  three 
•tandards  of  50  92{(  ]  aw  Mt\^f\tH\ 
Therefore,  the  NRC  5taff  proposes  to 
detennJno  that  the  amendment  request 
involvM  no  significant  hazards 
consideration. 

Local  Public  Ufx:ument  R(M)m 
location  liidian  River  Iiinior  ClolIe^H 
Library.  :U09  V  irxinia  Avenue.  Fort 
Pierce.  Florida  149S4-«(K)3 

Attorney  for  liciTisei'  ftarold  F  Reii. 
Eaqutr«.  Newmnn  and  Holtzint^ttr,  161 S 
L  StTMt.  NW  .  WashinKlon.  DC;  20016 

M?C  Fro  feet  Director  Herbert  N. 
Berkow 

(■eorxia  Power  ('.ompany.  ()j(lethorp« 
Pow»T  (°.4irp<ira(iun.  Municipal  Klecthc 
Aulhurily  of  (ieorxia.  City  of  Daltun. 
(ietir^ia.  Dtx  ket  Sua.  50-424  and  50- 
425.  VoKtie  Klectric  (jeneratinfi  Pl^nt, 
I'nita  1  and  2,  Burke  County,  Georgia 

Dote  of  amendment  request:  April  8. 
1993 

Description  of  amendment  request 
The  proposed  amendments  would 
revise  the  Ttxiiiucal  Spe<;iri(:atioi)s 
(TSs)  to  change  the  value  of  the  p»iak 
containment  pressure  (P.)  calculated  for 
design  Iw.sis  a( « iiients  1  he  value  would 
he  (hanged  from  45  psig  to  37  psig  in 
TSs  4  6  11c.  36  I  2.a.  3612b. 
4  6  12  a,  4  8  1  2d.  3  6  13b,  4613a. 
and  4  6.1  3  b 

Basis  for  proposed  no  significant 
hazards  consideration 
determination  Oii  Man.h  22,  1993.  the 
NRC  issued  Amendments  60  (Unit  1) 
and  39  (Unit  2)  whicii  modified  the 
Vogtle  Licenses  and  TSs  hy  increasing 
maximum  core  power  level  from  3411 
mugnwatts  thermal  to  3,'jfS5  megawatts 
thermal  To  support  these  previous 
amMiidments.  the  lu  ensee  provided 
revist^Ki  analyses  of  design  basis  lo&s-of- 
coolant  accidents  (LOCAs)  and  main 
steam  line  break  (MSLB)  accidents  The 
reviseti  analyses  benefited  from  several 
changes,  including  a  more  accurate 
a(xounting  of  heat  sinks  inside 
containment,  an  improved  mass  and 
energy  evaluation  mo<iel  (WCAP10325- 


F-A).  credit  for  the  full  number  of 
containment  coolers  required  to  be 
available  by  TSa  (4  of  8),  and  an  initial 
containment  pressure  of  3.0  psig 
required  hy  TSa  rather  than  0  3  psig. 
The  results  showed  that  the  highest  P, 
would  o<:(  ur  for  a  LOCA  rather  than  a 
MSLB  and  reach  a  maximum  value  of 
36  5  psig  The  NRC  staff  found  the 
revisecl  analyses  acceptable  in  the  Safety 
Evaluation  accompanying  Amendments 
60  and  39 

The  cuilculateci  peak  containment 
pntssure  is  used  fur  leak  testing  the 
containment,  containment  isolation 
valves,  and  containmerit  penetrations, 
inc  luding  the  containment  airlock,  in 
accordance  with  10  CF'R  50  Appendix  J 
The  proposed  amendments  would 
rwognize  the  revi.sed,  accepted  value  of 
36  5  psig,  roundwJ  up  to  37  psig.  as  the 
basis  for  these  tests 

As  required  by  10  CFR  50  91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1    The  revision  ot  prwMure  for  containment 
Itjak  (nfting  doe*  not  involve  a  iigmncant 
incTWHMi  in  the  prol>«biIity  or  consequences 
of  on  MLKtent  prvviciuslv  evaluated 
Udlizatinn  nf  the  reviled  pressure  will  no( 
cause  aiiy  dasi^  or  analyiii  acr^i^tanca 
rrUena  to  b*»  exceeded  because  the 
rontainraent  will  continue  to  be  tested  at  a 
pressure  f(reat«r  than  or  equal  to  the  highest 
pn>siure  n%M»  lated  with  anv  deaign  basis 
aMident  The  strurtural  and  functional 
Integnty  of  plant  rystoins  is  unaffected. 
Furthermore,  this  ( hangn  doe«  not  affect  the 
initiators  for  any  transient  Therefore,  the 
pn)t»ability  of  occurrence  is  not  affHctwd. 

The  change  to  the  pressure  for  containment 
leak  testing  does  not  affect  the  integrity  of  the 
TlMion  prtKiurt  hair  ers  utilited  for 
mitigation  of  radioloKiritI  dose  ronaequencps 
as  a  result  of  an  acxident  In  addition,  the 
nffsita  mass  releases  used  as  input  to  the  dose 
calculations  are  unchanged  from  thoae 
previoiulv  assumed  Therpfore.  the  ofTsite 
dose  proiJictions  remain  within  the 
■cceplani  e  cntena  for  ea*  Ji  of  the  transients 
affected  Since  it  has  been  determined  that 
the  tr«n»ient  results  are  unaffetted  bv  the 
change  in  pressure  for  containment  leak 
testing  It  IS  concluded  that  the  consequences 
of  an  accident  previously  evaluated  are  not 
increased 

2  The  change  m  pressure  for  containment 
leak  fnstinR  doe*  not  create  ttie  possibility  of 
a  ni'w  or  different  kind  of  accident  from  any 
8<  ( ident  previously  evaluattKl  The  change  in 
pressure  does  not  affect  acddent  initiation 
sequences  No  new  operating  coofiguratiuD  is 
being  imposed  by  the  reduction  in  pressure 
that  would  create  a  new  failure  scenario.  In 
addition,  no  new  failure  modes  are  twing 
created  for  any  plant  equipment.  Therefore, 
the  types  of  accidents  defined  in  the  Final 
Safety  Analysis  Report  (FSAR)  continue  to 
represent  the  credible  spectrum  of  events  to 
be  analyzed  whicii  datemune  safe  plant 
operation 


J  The  margin  of  safety  associated  with  the 
change  in  the  pressure  for  containment  leak 
testing  has  been  demonstrated  by  the  results 
of  the  accident  anaU-sea.  The  analyses 
confirm  that  the  peak  containment  pressure 
calculated  as  a  result  of  LCXIA  and  steam  line 
break  dues  nut  challenge  the  containment 
dttsi^  pressure  of  5^  p«ig.  The  relationship 
of  the  test  pressure  to  the  peak  calculated 
pressure  remains  the  same,  therefore,  the 
required  margin  of  safety  regulated  for  each 
affected  safety  analysis  is  maintained.  Since 
the  revised  Technical  Spe<  ification  value 
continues  to  be  less  than  the  containment 
design  pressure  and  greater  than  or  equal  to 
the  peak  calculated  containment  pressure, 
the  change  does  nut  involve  a  signiBcant 
rwiuction  m  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee  s  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  .SO  92(c)  are 
satisfied  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
Significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Burke  County  F^lblic  Library, 
412  Fourth  Street,  Waynesboro.  Georgia 
30830. 

Attorney  for  licensee:  Mr  Arthur  H. 
Domby.  Troutman  Sanders. 
NationsBank  Plaza.  Suite  5200,  600 
PeacJitree  Street.  NE..  Atlanta,  Georgia 
30308 

\FC  Protect  Director  David  B. 
Matthews 

lilinoia  Power  Company  and  Soylaod 
Power  Cooperative,  Inc.,  Docket  No.  50- 
461,  Clinton  Power  Station,  L'nit  No.  1, 
DeWitt  County,  Illuioia 

Dofe  of  amendment  request:  April  16, 
1992 

Description  of  amendment  request: 
The  proposed  amendment  would 
change  Clinton  Power  Station  Technical 
Specification  Figure  3.1.5-1,  "Weight 
P«'rcent  Sodium  Pentaborate  Solution  as 
a  Function  of  Net  Tank  Volume,"  to 
show  the  reduction  in  net  tank  volume 
that  results  from  raising  the  Standby 
Liquid  Control  System  storage  tank  level 
instrument  zero  to  prevent  potential  air 
entrainment  in  the  pump  suction  piping 
due  to  vortexing  Additionally  the 
Technical  Specification  Bases  which 
describe  this  curve  would  be  revised  to 
reflect  the  changes. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50  91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

(1)  As  discussed  previously,  increasing  the 
Instrument  zero  elevation  reduces  the  total 
available  volume  of  sodium  pentaborate 
solution  above  the  revised  instrument  zero. 
However,  the  low-level  and  high-level  alarm 
setpoints  were  also  revised  to  account  for  the 


revised  Instrument  zero  such  that  the  net 
volume  of  sodium  pentaborate  solution 
corresponding  to  each  of  these  setpoints  does 
not  change.  As  a  result,  sufficient  sodium 
pentaborate  solution  will  continue  to  be 
available  to  shut  down  the  reactor  in  the 
even;  of  an  ATWS  event.  In  addition, 
revisions  have  been  made  to  the  figure  to 
prov,,ie  additional  understanding  and  less 
confasion  in  the  use  of  the  figure.  Since  these 
changes  do  not  impact  the  ability  of  the 
system  to  perform  its  function,  this  request 
does  not  result  in  a  significant  increase  in  the 
consequences  of  any  accident  previously 
evaluated.  With  respect  to  the  probability  of 
occurrence  of  any  accident  previously 
evaluated,  the  (standby  liquid  control)  SLC 
system  is  designed  to  mitigate  the 
amsequences  of  transients.' accidents  in  the 
event  of  a  failure  to  scram  Operation  of  the 
SLC  system  and  the  impact  of  the  proposed 
changes  on  the  SLC  system  have  no  impact 
on  the  probability  of  occurrence  of  those 
tr.-uisients/accidents. 

(2)  This  request  does  not  result  in  any 
change  to  the  plant  design  or  operation 
beyond  the  change  to  the  Instrument  zero  for 
the  SLC  storage  tank  level  instrumentation. 
Tlie  proposed  change  does  not  involve  any 
changes  to  the  plant  design  other  than  that 
specifically  described  and  impacts  no  other 
systems  or  components.  In  fact,  the  proposed 
changes  ensure  the  design  requirements  of 
the  system  are  achieved.  As  a  result,  no  new 
failure  modes  are  introduced,  and  the  request 
will  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

(1)  The  proposed  request  does  not 
adversely  impact  the  reliability  of  the  SLC 
system  as  the  reliability  of  the  SLC  system 
operation  is  in  fact  increased  by  preventing 
potential  air  entrainment  in  the  pump 
suction  piping  due  to  vortexing.  Since  this 
request  does  not  involve  an  adverse  impact 
to  s>stem  operation  or  reliability,  and  since 
SLC  system  reactivity  control  capability  is 
not  affected  by  the  proposed  c±ange.  this 
njquest  does  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Vespasian  Warner  Public 
Library,  120  West  Johnson  Street, 
Clinton,  Illinois  61727 

Attorney  for  licensee:  Sheldon  Zabel, 
Esq.,  Schiff,  Hardin  and  Waite.  7200 
Sears  Tower,  233  Wacker  Drive, 
Chicago,  Illinois  60606 
NRC  Project  Director:  James  E.  Dyer 

Maine  Yankee  Atomic  Po%ver  Company, 
Docket  No.  50-309,  Maine  Yankee 
Atomic  Power  Station,  Lincoln  County, 
Maine 

Date  of  amendment  request:  February 
17, 1993 
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Description  of  amendment  request: 
The  proposed  amendment  would  1) 
increase  the  minimum  fuel  storage 
requirements  for  the  emergency  diesel 
generators,  2)  revise  alternate  train 
testing  requirements  for  the  emergency 
diesel  generators,  3)  revise  the  monthly 
emergency  diesel  generator  load  testing 
requirement,  4)  add  a  requirement  to 
perform  a  semi-annual  demonstration  of 
the  emergency  load  capability  test  of  the 
emergency  diesel  generators,  5)  revise 
the  Remedial  Actions  to  be  taken  if 
more  than  one  of  the  required  electrical 
sources  becomes  unavailable  when  the 
reactor  is  critical,  6)  remove  a  restriction 
placed  on  115  kV  power  to  the  station 
by  a  previous  Amendment,  7)  revise  or 
add  Oie  Basis  associated  with  each  item, 
1  through  6.  above,  and  8)  make  minor 
editorial  changes. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  licensee's  analysis  against 
the  standards  of  10  CFR  50.92(c).  The 
staffs  review  is  presented  below: 

1.  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

The  proposed  changes  to  Technical 
Specifications  (TS)  3. 12. A  and  B  neither 
alter  plant  systems  or  components,  nor 
directly  affect  system  or  component 
maintenance.  The  proposed  changes 
would  improve  safe  operation  of  the 
plant. 

Increasing  minimum  diesel  fuel 
storage  requirements  ensures 
compliance  with  American  National 
Standards  Institute  (ANSI)  Nl 95-1 976. 
which  specifies  that  stored  fuel  oil  be 
sufficient  to  supply  the  emergency 
diesel  generators  for  7  continuous  days 
of  operation. 

Removing  the  operational  restriction 
on  the  115  kV  Surowiec  line  reflects  the 
increased  reliability  of  this  source  due 
to  the  operability  of  the  assc^iated 
capacitor  bank. 

Remedial  Action  2  to  TS  3.12.B  is 
revised  to  prevent  loss  of  the  second 
(aitemate  train)  emergency  diesel 
generator  during  testing,  when  one  train 
becomes  inoperable  and  the  cause  of  the 
inoperabililty  is  not  due  to  a  common 
mode  failure. 

Remedial  Action  3  to  TS  3,12.B 
provides  a  reasonable  time  to  restore  the 
required  115  kV  incoming  Une  and  an 
inoperable  emergency  diesel  generator- 
including  the  emergency  buses  and  dc 
distribution  cabinets  associated  with  the 
emergency  diesel  generator-should 
these  sources  become  inoperable. 


The  change  to  TS  4.5.A  revises  the 
monthly  surveillance  requirement  for 
the  emergency  diesel  generators  by 
specifj-ing  the  loading  range  and  power 
factor  to  be  used  during  the  test.  (An 
editorial  change  makes  it  clear  that 
during  the  test,  operation  of  the  fuel  oil 
transfer  pump  for  the  running 
emergency  diesel  generator  must  be 
verified).  In  addition,  a  new.  semi- 
annual test  of  the  emergency  diesel 
generators  will  demonstrate  their  ability 
to  start  and  deliver  power  at  the 
maximum  expected  emergenc:>'  loading. 
Technical  Specification  4.5.B,  Station 
Batteries,  is  revised  by  dividing  it  into 
three  separate  requirements,  based  on 
frequency  of  performance.  The  (±ange  is 
editorial.  There  is  no  change  to 
technical  requirements. 

2.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 

The  proposed  amendment  makes  no 
hardware  modifications  or  creates  any 
unique  operating  conditions.  Technical 
Specification  3.12  wouldincrease  the 
diesel  fuel  oil  storage  requirement, 
remove  a  now  unnecessary  restriction 
on  use  of  the  115  kV  Surowiec  supply 
hne,  prevent  the  loss  of  both  emergencry 
diesel  generators  through  unnecessary 
testing  when  only  one  is  operable,  and 
provide  a  reasonable  time  to  restore  the 
required  115  kV  incoming  line  and  an 
inoperable  emergency  diesel  generator- 
including  the  emergency  buses  and  dc 
distribution  cabinets  associated  with  the 
emergency  diesel  generator. 

Technical  Specification  4.5.A  would 
specify  the  load  range  and  power  factor 
to  be  used  during  the  monthly 
emergency  diesel  generator  surveillance 
test;  establish  a  new,  semi-annual 
emergency  diesel  generator  sun-eillance 
test;  and  make  two  clarifying  editorial 
changes.  The  change  to  TS  4.5.B 
reorganizes  battery  testing  requirements; 
no  technical  changes  are  made. 

3.  The  proposed  change  does  not 
involve  a  significant  reduction  in  a 
margin' of  safety. 

The  proposed  change  to  TS  3.12 
would  make  this  specification 
consistent  with  current  administrative 
controls,  which  are  more  restrictive  than 
the  present  requirements  of  TS  3.12. 
The  proposed  monthly  surveillance 
requirement  of  TS  4.5.A,1  would  clearly 
specify  the  load  to  which  the  emergency 
diesel  generators  are  to  be  tested  (90  to 
100%  of  their  continuous  rating),  while 
TS  4,5,A.3  adds  a  semi-annual  load  test 
at  the  maximum  expected  emergency 
loading  values.  The  change  to  TS  4.5.B 
is  editorial  only;  no  technical  changes 
are  made. 
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Based  on  thii  review,  it  appears  that 
thit  lhr»«  slandords  of  10  CFR  50  92(c.) 
nrn  vcitisfied  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
uiMundment  request  involves  no 
si^nifi<.&nl  ha/^rds  consideration. 

Local  Public  Document  Room 
location  VVis<:a.<»set  Public  Library,  High 
Street,  P  O.  Box  367,  Wiscasset,  Maine 
04.'578. 

Attorney  for  licensee  Mary  .\nn 
I  ynch.  Esquire,  Maine  YaiikMe  Atomic 
Power  Company,  83  Edison  Drive, 
A"nu.sta  Maine  041Jfi 

SPCFw/ect  Director  Walter  R.  Bullnr 

NisKara  Muhawk  Power  Corporation, 
DucWal  No.  M-410,  Nine  Mile  Point 
Nuclear  Station,  Unit  2,  Uewego 
(.t>unly.  New  York 

Lkjte  of  amendment  request  Apnl  7, 
1093 

Description  of  amendment  request 
The  propose<l  le<  hnical  Specificjition 
(TS)  <  hanger  would  revise  TS  Section  3/ 
4  1  1  S.  "Control  Rod  5i<  nim 
Ac  (  umulafors  '"  Adion  a  2  a  for 
Limiting?  Qnulition  for  Operation  3  11  5 
would  be  revised  to  allow  the  reactor 
operator  20  minutes  to  restart  at  least 
one  control  rod  drive  pump  if  more  than 
one  accumulator  is  inoperable,  the 
control  rod  associated  with  any 
inoperable  accumulator  is  withdrawn, 
and  reatior  pressure  is  greater  than  or 
equal  to  90<)  psi^  If  reactor  pres.sure  is 
less  than  900  psi^j.  the  operator  would 
Im  required  to  place  the  reacior  mode 
switch  m  the  shutdown  poeition  The 
prtiposed  (  han^es  would  also  delete  the 
surveillance  requirement  of  TS 
4  1  3  .*>  b  2.  which  requires  s<:Tam 
accumulator  (  hw  k  valve  testing  at  least 
once  per  18  months  Testing  of  the 
scratn  a<;cumuirttor  (  hw  k  valves  would 
continue  to  be  detnonstrited  during 
each  r^'f.^wimg  outage  in  accordance 
with  TS  4  0.5,  whicJi  requires  inservice 
testing  of  AS.ME  Code  Qass  1 .  2.  and  3 
components. 

Bums  for  proposed  no  sinnificant 
hazards  consideration  determination 
As  required  by  10  CER  50  91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significajit  hazards 
consideration,  which  is  presented 
below: 

The  opemtion  of  Nine  Mile  Point  llnit  2. 
in  accordancp  with  thn  pmpoted 
anipndraont,  wiil  not  involvn  a  tigmricanl 
increase  in  the  prf)t)«bilifv  or  ainsequnnces 
of  an  accident  previously  nvaiunted 

The  pniposed  (.hanx«"»  to  A(  tiun  a  2  •  of 
l.(X)  ILimitlnn  Condtiion  for  ()per«tion| 
.1  1  3  S  provido  adilitional  (i|M«nitinK 
flexihilitv  where  plant  ufntv  i»  n«rt  an 
imniediata  concern  and  prevent  plant 
operation  in  a  rcindition  when  the 
occumulalori  are  required  to  suppurl  the 
scram  function  Removal  of  the  18  month 


leak  test  ipecifiad  by  SR  jSurveiUajica 
RHquu^inentl  4  1  3  5  b  2  does  not  affect  the 
mliabiliry  of  the  check  valves  because 
operabilify  of  the  acram  arrumulator  check 
valves  IS  assured  by  TS  Section  4  0  5  which 
rwjuirea  that  inservice  testing  of  the  check 
VBJvet  comply  with  ASME  Code,  Section  XI. 
In  addition,  the  proposed  changes  will  not 
affect  nor  <  hange  any  plant  hardware,  plant 
di'siKn  or  plant  ivstein  operuuon  from  that 
aimudy  dHX  nbed  in  th«  1  .S.\R  [I  pdated 
Safety  .\iidly»i»  R««p<)rt|  Therefore,  the 
proposed  changes  do  not  modify  or  add  soy 
initiating  parameters  that  would  sijimflcantly 
Increase  the  pmbebihrv  or  consequences  of 
anv  sc(  uient  previously  an«lvTed 

The  operation  of  Nine  Mile  Point  Unit  2, 
in  accordance  with  the  pn<pn«ed 
aiiinndmeat,  will  not  cjrate  the  possibility  of 
a  new  or  different  kind  uf  accident  from  any 
ac(  idant  previously  evaluated. 

The  safety  function  of  the  acrom 
accumulator  it  to  assitt  in  control  rod 
insertion  when  reactor  pressure  alone  is 
insufficient   Prompt  operator  action  ii  still 
required  to  prevent  circumstances  where 
more  than  one  scram  act  umulator  is 
inopwmtile  and  reactor  pressure  might  be 
insuffii  it>nt  to  (cram  the  plar.t  The  capability 
of  the  (  ontnil  rod*  to  perform  their  safety 
fuiu  f ion  and  provide  pn>per  reoctiviry 
insertion  within  the  required  time  will  not  be 
affected  by  the  proposed  changes. 

The  proposed  additions  to  the  LCX)  3  13  5 
a(  lion  stiiinment  will  assure  the  scram 
ca[iet)il!tv  of  all  control  nxl.s  and  reduce  the 
pn)l>flbilifv  of  unnernsMry  frtrred  shutdowns 
and  the  associated  demands  on  safety 
systems  The  additional  LfX)  Action 
prt)po«ed  (i  o  .  shutdown  if  rnoctor  pressure 
IS  less  than  900  psigj  provides  fur  prompt 
ojjerstor  action  to  pr»»vent  reactor  operation 
in  a  condiium  where  the  acrumulators  are 
required  to  support  the  scram  function. 
Reniovhl  of  SR  4  1  3  5  b  2  does  not  eliminate 
testing  and  maintenance  of  the  scram 
a(cumuldtor  check  valves  Testing  and 
operation  of  the  scrmm  a(  cumulator  check 
valves  will  continue  to  be  dfrnonstrated  by 
the  TS  required  1ST  jlnservice  Testing] 
Prtignim 

In  addition,  the  proposed  changes  do  not 
represent  a  i  hange  in  the  plan'  or  the  design 
tws«»  as  <!«« :ri(>Hd  in  the  NMK2  (Nine  Mile 
Pidiit  Nuclear  Station,  I  nit  2 1  i;SAR  The 
pn>(Miiied  ( hanges  do  not  modify  any 
o<)ijipmerit  nor  do  they  create  any  potential 
initiating  events  that  woi,ld  cjeate  any  new 
or  different  kind  of  accident   As  such,  the 
plant  Initial  conditions  utilized  for  the  design 
basis  accident  analyses  are  still  valid  The 
current  IjSAR  will  remain  accurate  with 
mspect  to  Its  discussion  of  the  licensing  baSis 
events  and  its  analysis  of  plant  response  and 
ciinsequencea  Therefore,  the  proposed 
changes  do  not  create  the  possibility  of  a  new 
or  different  kind  of  air  ident  from  any 
aci  ident  previously  evaluated 

The  operation  of  .Nine  M.le  Point  Unit  2, 
In  accordance  with  the  proposed 
amendment,  will  not  involve  a  significant 
re<luction  in  a  margin  of  safety 

At  normal  reactr>r  pressure  (i.a  .  greater 
than  ttOO  psig),  reactor  pressure  slooe  ks 
suffu  lent  to  scram  the  control  rods.  The 
propcjsed  TS  changes  allow  the  plant 


operator  20  minutes  to  restart  at  least  one 
CRD  (Control  Rod  Drive]  pump  if  there  is 
more  than  one  inop>erable  scram  accumulate  r 
and  reactor  pressure  is  equal  to  or  greater 
than  900  psig.  Control  rod  scram 
accumulators  and  accumulator  check  valves 
are  recjuired  to  support  the  s<  ram  function 
only  at  reactor  pressures  less  than  600  psig. 
To  prevent  approaching  the  600  psig  limit, 
the  proposed  TS  requires  plant  operators  to 
immediately  scram  the  reactor  if  ibere  is 
more  than  one  inoperable  s<-ram  accumulator 
and  there  is  not  a  CRD  pump  operating  when 
reactor  pressure  is  less  ttian  900  psig.  The 
proposed  removnl  of  SR  4  1  3  5  D  2  does  not 
affect  the  reliubiiity  of  the  scram  accumulator 
check  valves  because  operbtjility  of  these 
valves  is  assured  by  TS  4  0  5  which  requires 
inservice  testing  per  Section  XI  of  the  ASME 
Code. 

The  control  rod  system  is  designed  to  bring 
the  reactor  sufjcritical  at  a  rate  fust  enough  to 
prevent  fuel  thermal  parameters  from 
exceeding  their  respective  safety  limits 
during  limiting  plant  events.  The  safety 
hinction  of  the  scram  accumulators  is  to 
assist  in  control  ro<i  insertion  when  reactor 
pressure  alone  is  insufficient.  The  proposed 
changes  do  not  affect  the  capability  of  the 
control  rods  to  perform  their  safety  function 
and  provide  proper  reactivity  insertion 
within  the  required  time  Therefore,  the  fuel 
cladding  integnry  safery  limit  will  not  be 
affected  as  the  MCPR  [Minimum  Critical 
Power  Ratiol  limit  witi  continue  to  be  met. 

For  the  reasons  stated  above,  the  proposed 
chi«nges  do  not  involve  a  significant 
reduction  in  a  mflruin  of  safety. 

The  NRC  staft  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
rtview,  it  appears  that  the  three 
standards  of  50  92(r)  are  satisfied. 

Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

LcKal  Public  Document  Room 
location:  Reference  and  Documents 
Department,  Penfield  Library,  State 
University  of  New  York,  Oswego,  New 
York  13126. 

Attorney  for  licensee  Mark  J 
Wetterhahn,  Esquire,  Winstton  &  Str8%vn, 
1400  L  Street,  NW  .  Washington,  DC 
20005-3502. 

^7?C  Project  Director  Robert  A.  Capra 

Niagara  Mohawk  Power  Corporation, 
Docket  No.  50-4 1 0,  Nine  Mile  Point 
Nuclear  Station,  Unit  2,  Oswego 
County,  New  York 

Date  of  amendment  request:  March 
22.  1993 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Section  6  9  1.9,  "Core  Operating  Limits 
Report,"  of  the  Technical  Specifications 
(TS)  to  permit  use  of  the  SAFER/ 
CESTR-LOCA  methodology  which  has 
been  approved  by  the  NRC  staff  for 
accident  analyses.  TS  Bases  Section  3/ 
4.2  would  also  be  revised  to  reflect  the 
addition  of  the  SAFER/CESTR-LOCA 


methodology  as  well  aa  several  editorial 

changes. 

Basis  for  proposed  no  sigiuficant 
hazards  consideration  determination: 
As  required  by  10  CFR  50,91{a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  operation  of  Nine  Mile  Point  Unit  2, 
in  accordance  with  the  proposed 
amendment,  will  not  involve  a  significant 
liK3«ase  In  the  probability  or  consaquencas 
of  an  accident  previously  evaluatod. 

SAFTR/GESTR-LOCA  uses  a  realistic 
approach  to  calculate  peak  cladding 
temperatures  with  margin  substantiated  by 
statistical  considerations.  The  use  of  SAFER/ 
CESTR-LOCA  methodology  was  approved  by 
the  Staff  In  their  Safety  Evaluation  on 
Amendment  13  to  CESTAR  n.  In  the  Safety 
Evaluation,  the  Suff  concluded  that  SAFER/ 
GESTR-LOCA  satisfies  the  requirements  of 
lOCFR  50.46  and  Appendix  K.  The  Staff 
stated  that  SAFER/CESTR-LOCA  is 
acceptable  as  a  basis  for  and  reference  in 
Ucense  applications  so  long  as  the  material 
contained  in  SAFER/CESTR-LOCA  is 
applicable  to  the  specific  plant  involved. 
Niagara  Mohawk  has  confirmed  the 
applicability  of  SAFER/CESTR-LOCA  to 
r.'MPZ  [Nine  Mile  Point  Nuclear  Station,  Unit 
21.  The  SAFER/CESTR-LQCA  methodology 
conservatively  calculates  peak  cladding 
temperatures  such  that  USAR  [Updated 
Satiety  Analysis  Report)  accident  analyses 
remain  bounding  for  the  now  methodology. 
Therefore,  operation  of  Nine  Mile  Point  Unit 
2,  in  accordance  with  this  pro[>osed  change, 
will  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  any  accident 
previously  evaluated. 

The  operation  of  Nino  Mile  Point  Unit  2, 
in  accordance  with  the  propiosed 
amendment,  will  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

SAFER/CESTR-LOCA  uses  a  realistic 
application  approach  to  calculate  peak 
cladding  temperatures  with  margin 
sutwtantiated  by  statistical  considerations. 
The  peak  cladding  temperatures  calculated 
with  SAFER;CESTR-L0CA  ore  in  accordance 
with  Appendix  K  and  remain  bounding  for 
all  operating  conditions  and  evolutions.  The 
use  of  SAFER/CESTR-LOCA  methodology 
was  approved  by  the  SUff  in  their  Safety 
Evaluation  on  Amendment  13  to  CESTAR  D. 
Incorporation  of  SAFER/CESTR-LOCA  is 
only  a  change  to  analytical  techniques  and 
does  not  affect  plant  operating  modes  or  any 
system  operation.  Thus,  the  proposed  change 
does  not  adversely  affect  the  response  of  any 
component  or  system  to  previously  analyzed 
accidents.  The  response  to  previously 
evaluated  accidents  remains  within 
previously  assessed  limits  of  temperature  and 
pressure.  Further,  all  safety-related  systems 
and  components  remain  within  their 
applicable  design  limits.  Thus,  system  and 
component  performance  is  not  adversely 
affected  by  this  change,  thereby  assuring  that 
the  decign  capabilities  of  those  systems  and 

components  ore  not  rhji>l««igff»4  {j^  ^  meniny 

not  previously  assaased  so  as  to  cnoto  Ih* 
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possibility  of  a  new  or  difforent  kind  of 
accident. 

Therefore,  operation  of  NIm  Mile  Point 
Unit  2,  in  accordance  with  the  propooed 
change,  will  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
previously  assessed. 

The  operation  of  Nino  Mile  Point  Unit  2, 
in  accordance  with  the  proposed 
amendment,  will  not  Involve  a  significant 
reduction  in  a  margin  of  safety. 

SAFER/GBSTR-LOCA  U  an  Improved 
ECCS  [emergency  core  cooling  system) 
evaluation  methodology  which  uses  a     ' 
realistic  approach  to  calculate  peak  cladding 
temperatures.  L(XA  events  are  analyzed 
with  nominal  values  for  inputs  and 
correlations.  The  Staff  has  previously 
determined  that  SAFER/CESTR-LOCA 
methodology  conforms  to  lOCFR  50.46  and 
Appendix  K  and  may  be  used  in  lieu  of  the 
currently  referenced  SAFE/REFLOOD 
methodology,  There'fore,  the  peak  cladding 
temperatures  calculated  with  SAFER/CESTR- 
LOCA  are  applicable.  The  Staff  stated  that 
S/lFER/GESTR-LOCA  is  acceptable  so  long 
as  the  material  contained  In  SAFER/CESTR- 
LOCA  is  applicable  to  the  specific  plant 
involved. 

Niagara  Mohawk  has  reviewed  CESTAR  n 
and  confirmed  the  applicability  of  SAFER/ 
GESTR-LOCA  to  NMP2.  Thus,  the  proposed 
changes  do  not  affect  the  basis  for  any 
Technical  Specification  and  previously 
established  safety  limits  remain  valid. 
Therefore,  the  operation  of  Nine  Mile  Point 
Unit  2,  in  accordance  with  the  prapmsed 
change,  will  not  involve  a  significant 
reduction  in  any  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  Ihat  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Refisrence  and  Documents 
Department,  Penfield  Library.  State 
University  of  New  York.  Oswego,  New 
York  13126. 

Attorney  for  licensee:  Mark  J. 
Wetterhahn.  Esquire.  Winston  &  Strawn. 
1400  L  Street,  N'W.,  Washington,  DC 
20005-3502. 
NRC  Project  Director:  Robert  A,  Capra 

Niagara  Mohawk  Power  Corporation, 
Docket  Na  5(M10.  Nine  Mile  Point 
Nuclear  Station,  Unit  2,  Oswego 
County,  New  York 

Date  of  amendment  request:  April  7, 
1993 

Description  (^amendment  request: 
The  proposed  Technical  Specification 
(TS)  changes  would  revise  TS  Section 
3,1.5,  "Standby  Liquid  Control  System," 
to  remove  the  requirement  for  the 
Standby  Liquid  Control  System  to  be 
opwrabie  in  Operational  Condition  5 
(Refueling)  with  any  control  rod 
withdrawn.  The  proposed  TS  dianges 


are  consistent  with  the  requirements  of 
NUREG-1434,  "Standard  Technical 
Spedficatlons  -  General  Electric  Plants. 
BWR/6." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91  (a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  operation  of  Nino  Mile  Point  Unit  2, 
in  accordance  with  the  proposed 
amendment,  will  not  involve  a  significant 
increase  in  tlie  probability  or  consequences 
of  an  accident  previously  evaluated. 

The  purpose  of  the  SLC  iStandby  Liquid 
Contrel]  System  is  to  bring  the  reactor  to  and 
maintain  it  in  a  cold  shutdown  condition 
from  normal  power  operations  following 
failure  to  scram  with  the  control  rods  event 
Initiahon  of  the  SLC  S>'stem  is  not  a 
precursor  to  any  accident.  Therefore, 
inoperability  of  the  SLC  System  cannot 
increase  the  probability  of  an  accident 
previously  evaluated,  the  SLC  System  was 
not  designed  to  provide  shutdonvn  capability 
during  OPERATIONAL  CONDITION  5.  Since 
the  SLC  System's  purpose  is  to  shut  tlie 
reactor  down  following  a  failure  to  scram 
during  power  operation,  the  USAR  [Updated 
Safety  Analji-sis  Report)  takes  no  credit  for 
the  operabilitv  of  the  SLC  System  in 
OPERATIONAL  CONDmON  5.  Therefore, 
the  SLC  System  not  being  o|>erable  in 
OPERATIONAL  CONDITION  5  will  not 
involve  a  significant  increase  in  the 
consequences  of  an  accident  previously 
evaluated. 

The  operation  of  Nine  Mile  Point  Unit  2, 
In  accordance  with  the  proposed 
amendment,  will  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

This  request  does  not  involve  a  physical 
change  in  any  system's  configuration  and  no 
new  modes  of  operation  are  introduced.  The 
SLC  System's  only  purpose  is  to  mitigate  the 
consequences  of  a  failure  to  scram  during 
power  operation;  it  neither  causes  nor 
prevents  an  accident  from  occurring. 
Furthermore,  In  OPERATIONAL 
CONDITION  5  the  SLC  System  has  no 
analyzed  function.  Therefore,  this  change 
will  not  create  the  possibiUty  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 

The  operation  of  Nine  Mile  Point  Unit  2, 
in  accordance  with  the  proposed 
amendment,  will  not  involve  a  significant 
reduction  In  a  margin  of  safety. 

The  purpose  of  the  SLC  System  is  to  bring 
the  reactor  to  and  maintain  it  in  a  cold 
shutdown  cxindition  from  normal  power 
op>erations  following  a  failure  to  scram 
during  power  operations.  Initiation  of  the 
SLC  System  is  not  designed  to  terminate  an 
inadvertent  criticality  during  OPERATIONAL 
CONDITION  5.  SDM  [Shutdown  Margin), 
oitlior  demonstrated  or  analytically 
detennined,  in  conjunction  with  Tochnical 
Specifications  and  procedural  controls,  will 
assure  that  an  inadvertent  criticality  event 
wiil  not  occur  during  refueling  operatioiu.  In 
addition,  the  RPS  {Reactor  Protection 
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Sv»l«m|  and  (^mtrol  Rod  Sy«t«m.  which  »n 
extn»m«ly  mliablo.  will  provlda  pmlm.tion  In 
the  unhkelv  avnni  that  an  tnadvartanl 
cnticality  c1iw«  occur  Thitmftw.  thii  chan^a 
will  nut  involve  t  ii^nifirjint  reduction  in  • 
mAixln  of  Mfety 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  It  appears  that  the  three 
standards  of  50  92(c)  are  satisfied 
Therefore,  the  NRC  staff  propt)ses  to 
determine  that  the  amenament  request 
involves  no  significant  hazards 
consideration 

Loca]  Public  Document  Boom 
location  Reference  and  Documents 
Department.  Penfield  Library,  State 
University  of  New  York,  Oswego,  New 
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AttomfY  for  licensee  Mark). 
Wetterhahn.  Esquire.  Winston  k  Strawn, 
1400  L  Street.  NVV  .  WashinKlon.  DC 
20005-3502. 

SBC  Profect  Director  Rot)ert  A  Ca  pra 

Niagara  Mohawk  Power  Corporation. 
Docket  No.  50-410.  Nine  Mile  Point 
.Nuclear  Station,  l.'nil  2.  Oawego 
County,  New  York 

Date  of  amendment  request  March 
30, 1993 

Description  of  amendment  request: 
The  proposed  Technical  SpetziHcations 
(TS)  changes  would  revise  TS 

4  8  1  1  2  e  4  and  4  8  1  1  2  e  8.  "AC 
Sources  -  Operating  "  The  current  TS 
require  thnt  a  simulated  loss  of  offsite 
power  (LOOP)  test  be  performed  within 

5  minutes  of  completing  a  24-hour  full 
load  emergHHc  y  diestil  generator  test 
run.  The  propo.sed  TS  changes  would 
separate  the  requirements  for  the  24- 
hour  run  from  the  LOOP  test. 

Basis  for  proposed  no  significant 
hazards  consideration  determination 
A*  required  by  10  CFR  50  91(a),  the 
licensee  has  provided  its  analysis  of  the 
Issue  of  no  sij^ificant  hazards 
con!>ideration,  which  is  presented 
below: 

The  operation  of  Nine  Mila  Point  Unit  2, 
In  accord.ince  with  the  pmposed 
amendmxrit.  will  not  involve  ■  ti^ificijint 
Increue  in  th*  probability  or  ronsequnnccs 
of  an  accident  )>rt>vtously  evaluated 

Aj  itatwd  in  Rp^ulatory  Guide  1  \0S.  the 
performaiK  e  tif  the  L(X)P  tett  of  Technical 
Specification  4  8  1  1  2  n  4  a)  and   b) 
immediately  foilowinf;  the  24'hour  load  test 
demonatratHt  that  the  diesel  generator  (an 
•tart  and  a<c xpt  the  required  loads  in  the 
prtfiicnbed  time  when  the  dieiel  generator  ii 
at  itt  full  load  operating  temperature  This 
providea  assurance  that  the  dieael  generator 
is  rapable  of  responding  to  a  Loas-of  Off  Site 
Power  as  assumml  in  the  accident  analysis 
B«i  ause  the  purpose  of  {wrforming  the  L(K)P 
test  immediaiely  following  the  24  hour  run  is 
to  demonstmie  the  functional  capability  of 
the  dietel  generator  at  full  load  temperature 
conditions,  establishing  full  load  temperature 


condiilona  with  other  than  a  24-hour  run 
pnividea  the  necessary  initial  conditions  for 
the  1>(X)P  testing  Diesel  gennrator  design 
and  function  remain  as  previously  analyzed 
Dieael  generator  response  during  accident 
conditions  are  not  affected  by  these  changes 
Therefore,  no  signiricant  increase  In  the 
probability  or  consequence*  of  an  accident 
previously  evaluated  results  from  these 
changes. 

The  operation  of  Nine  Mile  Point  Unit  2, 
in  accordance  with  the  propoaed 
amendment,  will  not  create  *he  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated 

This  request  does  not  involve  a  physical 
change  in  any  system's  a)nfij(uration  and  no 
new  mode*  of  operation  are  introduced. 
These  changes  will  not  reduce  any  required 
testing  and  will  not  affect  diesel  generator 
reliability  Additionally,  the  surveillances 
proposed  will  establish  the  same  initial 
conditions  as  those  roquired  by  the  cvirrent 
Tm  hnical  Specification  Testing  of  the  dies«>l 
generators  in  accordance  with  these  changes 
will  assure  that  diesel  generator  response* 
remain  as  previously  analyzed  for  all 
rwjuired  conditions  Therefore,  these  changes 
do  not  create  the  poMibilify  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 

The  operation  of  Nine  Mile  Point  Unit  2, 
in  accordance  with  the  pmpcjsed 
amendment,  will  not  involve  a  signit'ir^nt 
reduction  m  s  ir.arHin  of  safety 

Allowing  the  diesel  generators  to  reach  full 
temperature  conditions  by  other  than  the  24- 
hour  load  lest  required  by  Technical 
Specification  4  8  1  1  2  e  8  a  and  b  will 
satisfy  the  intent  of  conducting  the  test 
following  the  24-hour  load  test.  These 
(  hanges  will  not  result  in  any  reduction  in 
testing  and  will  not  affecrt  dieael  generator 
reliability  As  proposed,  the  change*  will 
adequately  demonstrate  the  diesel  generator's 
functional  capability  at  full  load  temperature 
conditions,  thus  ensuring  the  design  margin 
of  safety  in  the  die»el  generator's  ability  to 
start  and  accept  the  required  loads  in  the 
prescritjed  time  Therefore,  these  changes 
will  not  involve  a  signiTicant  reduction  in  a 
margin  of  safety 

The  NRC  staff  has  reviewed  the 
licensees  analysis  and.  based  on  this 
review,  it  appears  that  tlie  three 
standards  of  50  92((:)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  signifiriiiit  hazards 
consideration 
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North  Atlantic  Ener^  Service 
Corporation.  Docket  No.  50-443, 
Seabrook  Station.  Unit  No.  1. 
Rockin^am  County.  New  Hampshire 

Date  of  amendment  request:  Febr\iary 
26.  1993 

Description  of  amendment  request: 
The  proposed  amendment  would 
modify  'Technical  Specification  (TS)  3/ 
4  7.3  applicable  to  the  primary 
component  cooling  water  system. 
Limiting  Condition  for  Operation  (LCO) 
3/4.7.3  would  be  revised  to  require  one 
operable  pump  m  each  primary 
component  cooling  water  (PCCW)  loop 
vice  two  pumps.  The  amendment  also 
would  delete  Actions  b.  and  c,  and 
Surveillance  Requirement  4.7.3  b.2 
which  would  no  longer  be  applicable 
with  the  requirement  for  one  operable 
pump  per  loop. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  The  NRC  staff  has 
reviewed  the  licensee's  analysis  against 
the  standards  of  10  CFR  50.92(c).  The 
NRC  staffs  review  is  presented  below. 

A.  The  changes  do  not  involve  a 
significant  increa.se  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  (10  CFR  50  92(c)(1))  because 
even  with  the  proposed  LCO  change, 
two  operable  PCCW  loops  would  be 
roquired  and  the  single  failure  criterion 
still  would  be  met.  The  PCCW  system  is 
designed  to  perform  its  safety  functions 
assuming  a  single  failure  of  any 
component.  This  is  accomplished  with 
two  independent  redundant  loops.  Each 
of  the  PCCW  loops  contains  two  100% 
capacity  pumps.  The  required  safety 
functions  can  be  accomplished  with  one 
pump  operating  in  one  PCCW  loop.  The 
second  operable  loop  with  at  least  one 
operable  pump  provides  the 
redundancy  necessary  to  meet  the  single 
failure  criterion  The  proposed  changes 
to  the  action  statement  and  the 
surveillance  requirements  merely  reflect 
the  proposed  change  to  the  LCO. 

B.  The  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  (10  CFR  50  92(c)(2))  because 
the  PCCW  system  would  continue  to 
meet  the  single  failure  criterion.  The 
proposed  changes  do  not  affect  the 
manner  by  which  the  facility  is  operated 
or  involve  equipment  or  features  which 
affect  the  operational  characteristics  of 
the  facility. 

C.  The  changes  do  not  involve  a 
significant  reduction  in  a  margin  of 
safety  (10  CFR  50  92(c)(3))  because  the 
proposed  changes  do  not  affect  the 


manner  by  which  the  facility  is  operated 
or  involve  equipment  or  features  which 
affect  the  operational  characteristics  of 
the  facility.  Based  on  this  review,  it 
appears  that  the  three  standards  of 

10  CFR  50.92(c)  are  satisfied.  Therefore, 
the  NRC  staff  p)ropo§es  to  determine  that  tlie 
■roendment  rBque«t  involves  no  significant 
hazard*  consideration. 

Local  Public  Document  Room 
location:  Exeter  Public  Library.  47  Front 
Street,  Exeter,  New  Hampshire  03833. 

Attorney  for  licensee:  'Thomas  Dignan, 
Esquire.  Ropes  &  Grey.  One 
International  Place,  Boston 
Massachusetts  02110-2624. 

NBC  Project  Director  John  F.  Stok 

Northeast  Nuclear  Energy  Company,  e( 
al.,  Docket  No.  50-423,  Millstone 
Nuclear  Power  Station,  Unit  No.  3,  New 
London  County,  Connecticnt 

Date  of  amendment  request:  April  1, 
1993 

Description  of  amendment  request: 
The  licensee  has  requested  that 
technical  specifications  be  changed  to 
permit  prelubrication  and  warmup  of 
emergency  diesel  generators  before 
surveillance  testing. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  proposed  changes  do  not  involve  a 
significant  hazards  consideration  based  on 
the  following: 

1.  The  relcx:ation  of  the  footnote  to 
encompass  all  aspect*  of  diesel  i\irveillance 
requirements  will  not  increase  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

Each  diesel*  primary  function  is  to 
provide  power  to  mitigate  the  consequences 
of  an  accident  when  offsite  piowor  is  lost. 
Therefore,  the  probability  of  an  accident  is 
not  affected.  Prelubing  i*  performed  to 
decrease  engine  wear  which  will  extend 
diesel  life.  Ultimately,  prelubing  reduces  the 
number  of  maintenance  intervals,  thereby 
increasing  tl^  avaiUbJity  of  the  diesels. 

2.  The  proposed  changes  do  not  create  the 
pouibiliry  of  a  new  or  difTerent  kind  of 
accident  from  any  previously  evaluated. 

There  are  noaew  fiiilure  modes  associated 
with  the  propoaed  change.  Since  the  plant 
will  continue  to  operate  as  decigned,  the 
proposed  change*  will  not  modify  the  plant 
responae  and  is  not  considered  a  new 
accident. 

3.  The  propos»'d  change*  do  not  Involve  a 
significant  reduction  in  the  margin  of  safety. 

The  proposed  changes  do  not  have  any 
adverse  impact  on  the  margin  of  safety 
afforded  the  diesel  generators.  Thi*  change 
will  prevent  engine  wear  and  ultimately 
extend  the  1i£b  of  the  diesel*.  The  operability 
of  the  dteaels  is  not  dependent  upon  the 
prelube  ryslem  and  therefiore,  the  mai;gin  of 
safety  is  not  affected. 


The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Learning  Resources  Center, 
Thames  Valley  State  Technical  College. 
574  New  London  Turnpike.  Norwich. 
Connecticut  06360. 

Attorney  for  licensee:  Gerald  Garfield. 
Esquire,  Day,  Berry  k  Howard,  Qty 
Place.  Hartford,  Connecticut  06103- 
3499. 

NRC  Project  Director:  John  F.  Stolz 

Northern  States  Power  Company, 
Docket  No.  50-263,  MonticeUo  Nndear 
Generating  Plant,  Wright  County, 
Minnesota 

Date  of  amendment  request: 
Deceniber  31, 1992 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Surveillance  Requirement  4. 13. B. I.e. 
"Fire  Suppression  Water  S3rstem,"  by 
changing  the  American  Society  for 
Testing  and  Materials  (ASTM) 
specification  which  is  followed  when 
performing  required  sampling  of  the 
diesel  fire  pump  fuel  oil  supply. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

a.  The  proposed  amendment  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  diesel  fire  pump  sampling 
specification  to  be  used  is  not  a  factor  In  any 
accident  analysis  and  this  change  is 
primarily  administrative  in  nature.  Use  of  the 
projxjsed  ASTM  specification*  will  provide 
the  same  level  of  assurance  of  dicsfl  fire 
pump  fuel  oil  quality  as  the  old  ASTM 
specifications.  Diesel  firq  purcp  reliability 
and  operability  will  not  be  degraded. 
Therefore,  this  amendment  doe*  not  involve 
an  increase  in  the  proba'uihty  or 
consequences  of  any  previously  analyzed 
accident. 

b.  The  proposed  amendment  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  analyzed. 

No  safety-related  equipment,  safety 
function,  or  plant  operations  (other  than  the 
methodology  for  drawing  the  fuel  oil  sample) 
Will  be  altered  a*  a  result  of  the  proposed 
amendment.  Tharefbre,  the  proptosed 
amendment  does  not  in  any  way  create  the 
p>ossibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 


c.  The  proposed  amendment  will  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

Use  of  the  proposed  ASTM  specifications 
will  provide  the  same  level  of  acsurance  of 
diesel  fire  pump  fuel  oil  quality  as  the  old 
ASTM  specification*.  Diesel  fire  pump 
reliability  and  operability  will  not  be 
degraded.  Therefore,  the  prop)osed 
amendment  does  not  involve  any  reduction 
in  the  margin  of  safety. 

The  N'RC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Loca7  Public  Document  Boom 
location:  MirmMpolis  Public  Library. 
Tedmology  and  Science  Department. 
300  Nicollet  Mall.  Minneapolis. 
Minnesota  55401 

Attorney  for  licensee:  Gerald  Cliamoff. 
Esq..  Shaw.  Pittman,  Potts  and 
Trowbridge.  2300  N  Street.  NW, 
Washington,  DC  20037 

NRC  Project  Director:  L  B.  Marsh 

Northern  States  Power  Company, 
Docket  No.  50-263,  MonticeUo  Nudear 
Generating  Plant,  Wright  County, 
Minnesota 

Date  of  amendment  request: 
December  31.  1992 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Surveillance  Requirement  4. 13. B. I.e. 
"Fire  Suppression  Water  S)'Stem."  by 
changing  the  American  Society  for 
Testing  and  Materials  (ASTT^f) 
specification  which  is  followed  when 
performing  required  sampling  of  the 
diesel  fire  pump  fuel  oil  supply. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91  (a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

a.  The  proposed  amendment  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  diesel  fire  pump  sampling 
specification  to  tie  used  is  not  a  factor  in  any 
accident  analysis  and  this  change  is 
primarily  administrative  in  nature.  Use  of  the 
proposed  ASTM  specifications  will  provide 
the  same  level  of  a.ssurance  of  diesel  f»re 
pump  fuel  oil  quality  as  the  old  ASTM 
specifications.  Diesel  fire  pump  reliability 
and  operability  will  not  be  degraded. 
Therefore,  this  amendment  does  not  involve 
an  increase  in  the  probability  or 
consequences  of  any  previously  analyzed 
accident 

b.  The  proposed  amendment  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  analyzed. 
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No  taMy-ralatod  •qulpmont.  wfntv 
funrtlun,  or  plant  op«ratlnna  (ulhnr  than  thn 
m<ithodnl()f(y  for  drawing  th«  fuel  oil  Munpin) 
will  b«  altorml  a*  a  r««ult  of  th«  pru^MiMKl 
aiDflndinflnt  Thurttfom.  the  pmp(>a«d 
aninndirinnl  <l(w«  not  in  any  way  cntala  th« 
possibility  of  a  now  or  dif1«r«nt  kind  of 
accident  from  any  acrtdont  pruvioujjy 
nvaluatnd 

c  The  proposed  amendment  will  not 
mvnivn  a  tinnificanl  rrductton  in  the  margin 
of  safety 

Vi»  of  th«  prop«a«d  A.'iTM  fpoclftcationa 
will  pmvidn  th«  namo  level  of  asiumncs  of 
diotel  f\n«  pump  fuel  oil  quality  as  the  old 
ASTM  ipmnficatiuns  Diaael  fire  pump 
reliability  and  o(«ar«bihty  will  not  tw 
degraded.  Thorpfore.  the  pnipuaed 
■aMadcMnt  doct«  not  involve  any  mducticm 
in  the  margin  of  wifety 

The  NRC  staff  has  reviewed  the 
lu:ense«'s  analysis  and.  hasod  on  this 
review,  if  app«ars  that  the  three 
.standards  nf  10  CFR  50  92(c )  are 
satisfiiKl   Therefore,  the  NRC  staff 
priiposus  to  determme  that  the 
amondment  request  involves  no 
siRnifit  ant  hazards  consideration. 

Lxal  Public  Document  Room 
location  Minneapolis  Public  Library. 
Tethnology  and  5>cionce  Department. 
300  Nicollet  Mall.  Minneapolis. 
Minnesota  55401 

Attorney  for  licfnst^  Gerald  Chamoff, 
E.sq  ,  Shaw.  Pittnian,  Fotts  and 
TrowbridKH.  2,100  N  Street,  NVV. 
Wa.shinxlon.  DC  20037 

sue  Pw/ect  Director  L  B  Marsh 

Pennnylvania  Power  and  LiK^I 
(!4)mpany.  DucWet  No.  50-388, 
Susquehanna  Sleam  Electric  Station, 
Unit  2,  LozenM  Ckiunly.  Pennsylvania 

Dufp  of  amendment  rfquest  .^prll  5. 
1993 

Description  of  amendmfnt  request 
The  proposed  amondment  would  revise 
the  Su.iquehanna  Steam  Electric  Station 
(SSES),  Unit  1.  Technical  Specifications 
to  change  the  isolation  signal  for 
suppression  po<:il  cleanup  line  valvM 
HV-15766  and  HV-157Wi  from  reactor 
vessel  low  water  level  3  (♦13')  or  hi^h 
drywell  pressure  to  reador  vesstd  low 
water  level  2  (-38   )  or  hi^h  drywell 
presaur*.  The  same  change  wns 
approved  for  SSES.  Unit  2,  by 
Amendment  No.  92.  issued  on  October 
29.  1992 

Basis  for  proposed  no  significant 
hazards  consiaeration  determination: 
As  required  by  10  CFR  50  91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  whu  h  is  presented  * 

below 

The  proposed  change  does  not 

1    Involve  an  Imreaie  in  the  pn>h«bility  of 
ocrurrent  e  or  the  coniequencea  of  an 
accident  or  malfunction  of  equipment 
important  to  safety  as  previouily  evaluated 


This  conclusion  Is  based  on  the 
ronsldoratlon  that  the  Isolation  signal  change 
from  level  3  to  2  does  not  degrade  the 
operation  of  any  equipment  or  system. 
Furthermore,  the  .^gaItat  relays  and  level 
twitches  to  be  used  for  the  level  2  isolation 
signals  are  identical  in  design,  material,  and 
construction  to  those  currently  used  for  level 
3. 

The  modification  does  not  alter  or  degrade 
the  ability  of  the  two  cleanup  line  valves  to 
Isolate  the  cleanup  line  following  those 
LCXlAs  Inside  containment  that  require 
isolation  The  Isolation  system  design  will 
alwa>-s  result  in  its  acmation  at  level  2  The 
design  requirement  for  isolation  at  level  2 
remmnt  satisfind.  and  in  compliance  with 
Nl  REt;-0«00  LStaniUrd  Review  Plan)  and 
N'rREC;-0776  (.Safety  Evsluatior.  Report, 
SSESl 

During  transients  that  result  in  reactor 
veesel  water  levnli  between  2  ft  3.  the 
modificatiDn  will  (Mrmit  the  cleanup  line  to 
be  used,  if  necessary,  to  lower  the 
•upprMtion  ptxil  wator  level.  Manual  control 
the  filter  pump  has  not  been  changed. 
Operation  of  the  cleanup  line  following  these 
transients  is  permissible  because  s  LCXIA 
inside  containment  hat  not  occurred 

Since  the  cleanup  line  isolation  signal 
remains  In  ccmplianre  with  the  design 
requirements  established  by  General  Electric. 
It  Is  concluded  thai  the  consequences  of  an 
accident  have  not  been  incrposed. 

The  probability  of  a  malfunction  of 
•quipoMnl  important  to  safety  has  not  been 
InCTMiad  by  to*  OKXlification  The  relay 
room  panels,  where  both  the  level  2  ft  3 
relays  are  located,  will  have  m;nor  changes 
to  the  tnlemaJ  wiring  .Seismic  qualification 
of  the  equipment  will  be  unaltered  Valve 
o[>er«tion  remains  un(  hanged,  except  for  the 
level  of  reactor  vessel  water  that  initiates  a 
oootainnMOt  isolation  signal. 

The  loading  on  the  suppression  po>iI 
structure,  and  submerged  components  in  the 
pool,  following  lafety/relief  valve  opt^raiion, 
baa  not  bean  Increased  Since  higher  water 
levels  result  in  higher  U^dt.  the  loading 
following  the  modification  would  either  be 
less  than  or  equal  to  the  existing  l^f^^wg 
depending  on  whether  the  filter  pump  la 
openiting 

The  modification  does  not  result  in  an 
iauaeaa  in  consequences  assuming  a 
malfunction  of  equipm«<nt  important  to 
safety  The  consequences  of  failing  to  isolate 
umtainment  following  a  LCX^  inside 
(ontainment  or  preventing  the  suppression 
p<K)l  from  performing  its  function  are  not 
Influnnced  by  the  modification, 

2.  Create  the  posaibility  of  a  new  or 
diSerent  kind  of  accident  from  any 
pravlously  evaJuated. 

The  modification  uses  spore  terminals  on 
existing  relays  to  receive  an  input  from  a 
level  2  switi  h  These  relays  ore  identical  to 
those  used  to  receive  the  level  J  input  signal 
The  offuation  logic  remains  single  failure 
proof  A  new  p«ja»ibilify  has  not  been  created 
for  those  LXXlAt  iniide  containment  that 
require  is<jUtion  to  occur  without  isolation  of 
the  cleanup  line 

The  modification  does  not  create  the 
possibility  of  ■  malfunction  of  the 
suppression  pool  structure  and  submerged 


components  in  the  pool  The  use  of  the 
cleanup  line  serves  to  lower  the  pool  water 
level  which  decreases  the  loading  during  a 
LOCA  or  safety/relief  valve  operation, 

3  Involve  a  reduction  in  the  margin  of 
safety. 

The  NRC  provided  their  review  of 
containment  isolation  signals  in  Section  6  2.' 
of  the  Safety  Evaluation  Report  (NlfREG- 
0776),  Reactor  vessel  water  level  2  was  found 
to  be  acceptable  and  therefore  defines  the 
basis  for  the  margin  of  safe^y, 

It  Is  therefore  concluded  that  since  the 
proposed  modification  changes  a 
containment  isolation  setpoint  to  a 
previously  accepted  value,  a  reduction  In  the 
margin  of  safety  will  not  occur. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  throe 
standards  of  10  CFR  50  92(c}  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location  Osterhout  Free  Library, 
Reference  Department,  71  South 
Franklin  Street.  Wilkes-Barre, 
Pennsylvania  18701 

Attorney  for  licensee  Jay  Silberg, 
Esquire.  Shaw.  Pittman,  Potts  and 
Trowbridge,  2300  N  Street  N\V,, 
Washington.  DC.  20037 

SRC  Project  Director.  Charles  L. 
Miller 

Power  Authority  of  The  Slate  of  New 
York.  Docket  No.  50-286,  Indian  Point 
Nuclear  Generating  Unit  No.  3, 
Westchester  County,  New  York 

Date  of  amendment  request:  March 
12.  1993 

Description  nf  amendment  request: 
The  licensee  commenced  operating  on  a 
24-month  fuel  cycle,  instead  of  the 
previous  18-month  fuel  cycle,  with  fuel 
cycle  9  Fuel  cycle  9  started  in  August 
1992,  In  order  to  accommodate 
operation  on  a  24-month  cycle,  the 
licensee  requested  a  Technical 
Specifications  (TS)  amendment  to 
incorporate  the  changes  listed  below: 

(1)  The  licensee  proposed  changing 
the  frequency  of  high  pressure  water  fire 
protection  system  testing  (specified  in 
TS  Seciion  4  12  A  1)  to  accommodate 
operation  on  a  24-month  cycle, 

(2)  The  licensee  proposed  changing 
the  frequency  of  fire  pump  diesel  engine 
testing  (specified  in  TS  Section 

4  12. A  2)  to  accommodate  operation  on 
a  24-month  c^cle. 

(3)  The  licensee  proposed  changing 
the  frequency  of  electrical  tunnel,  diesel 
generator  building,  and  containment  fan 
cooler  fire  protection  spray  and/or 
sprinkler  system  testing  (specifidd  in  TS 
Section  4.12,8  1)  to  accommodate 
operation  on  a  24-month  cycle. 


(4)  The  licensee  proposed  changing 
the  frequency  of  fire  detection  system 
testing  (specified  in  TS  Section 
4,12.D.l)  to  accommodate  operation  on 
a  24month  cycle. 

(5)  The  licensee  proposed  changing 
the  frequency  of  fire  hose  station  testing 
(specified  in  TS  Section  4.12.E.1)  to 
accommodate  operation  on  a  24-monlh 
cycle. 

(6)  The  licensee  proposed  changing 
the  frequency  of  CO:  fire  protection 
system  testing  (specified  in  TS  Section 
4,12.G.l)  to  accommodate  operation  on 
a  24-month  cycle. 

(7)  The  licensee  proposed  changing 
the  frequency  of  fire  barrier  penetration 
seal  inspection  (specified  in  TS  Section 
4,12.C.l)  to  accommodate  operation  on 
a  24-monlh  c>xle. 

These  proposed  changes  follow  the 
guidance  provided  in  Generic  Letter  91- 
04.  "Changes  in  Technical  Specification 
Surveillance  Intervals  to  Accommodate 
a  24-Month  Fuel  Cycle,"  as  applicable. 

In  addition,  the  licensee  proposed 
reformatting  TS  Section  4.12  in  its 
entirety  and  proposed  several 
administrative  changes  for  clarity. 
Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50, 91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Consistent  with  the  criteria  of  10  CFR 
50  92,  the  enclosed  application  is  judged  to 
involve  no  significant  hazards  based  on  the 
following  information: 

(1)  Does  the  proposed  license  amendment 
involve  a  significant  increase  in  the 
probability  or  consequences  of  any  accident 
previously  evaluated? 
Resf)onse: 

Since  the  proposed  change  to  extend  the 
surveillance  test  intervals  for  High  Pressure 
Water  Fire  Protection  System.  Fire  Pump 
Diesel  Engine,  Electrical  Tunnel,  Diesel 
Generator  Building  and  Fan  Cooler  Fire 
Protection  Spray  and/or  Sprinkler  System. 
Fire  Detection  System,  Fue  Hose  Station.  CO; 
Fire  Protection  System  and  Fire  Barrier 
Penetration  Seal  ipspection  does  not  involve 
changes  in  equipment/system  functions  and 
does  not  adversely  affect  system  operability, 
the  proposed  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  any  accident  previously 
evaluated, 

(2)  Does  the  proposed  license  amendment 
create  the  possibility  of  a  new  or  different 
iind  of  accident  from  any  previously 
evaluated? 
Response: 

Since  the  proposed  changes  (to  extend  the 
surveillance  test  intervals  for  High  Pressure 
Alter  Fire  Protection  System,  Fire  Pump 
Diesel  Engine,  Electrical  Tunnel.  Diesel 
Generator  Building  and  Fan  Cooler  Fire 
Protection  Spray  and/or  Sprinkler  System, 
Fire  Detection  System.  Fire  Hose  Station.  COj 


Fire  Protection  System  and  Fire  Barrier 
Penetration  Seal  inspection]  only  increase 
the  surveillance  interval  to  be  consistent  with 
the  operating  cycle  and  do  not  Involve 
changes  in  equipment/system  functions  or 
adversely  affect  system  operability.  the 
proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  analyzed. 

(3)  Does  the  proposed  amendment  involve 
a  significant  reduction  in  the  margin  of 
safety? 

Response: 

The  proposed  changes  (to  extend  the 
surveillance  test  intervals  for  High  Pressure 
Water  Fire  Protection  System,  Fire  Pump 
Diesel  Engine.  Electrical  Tunnel,  Diesel 
Generator  Building  and  Fan  Cooler  Fire 
Protection  Spray  and/or  Sprinkler  System, 
Fire  Detection  System,  Fire  Hose  Station,  COj 
Fire  Protection  System  and  Fire  Barrier 
Penetration  Seal  inspection]  only  extend  the 
surveillance  interval.  Evaluation  of  the  past 
performance  of  the  equipment  indicates  that 
the  effects  of  extending  the  surveillance  test 
intervals  would  not  involve  a  significant 
reduction  in  the  margin  of  safety.  Therefore, 
the  proposed  changes  do  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Martine  Avenue,  White  Plains,  New 
York  10601. 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt,  10  Columbus  Circle,  New  York, 
New  York  10019, 

SRC  Project  Director:  Robert  A.  Capra 

Power  Authority  of  The  State  of  New 
York,  Docket  No.  50-286,  Indian  Point 
Nuclear  Generating  Unit  No.  3, 
Westchester  County,  New  York 

Date  of  amendment  request:  April  5. 
1993 

Description  of  amendment  request: 
The  licensee  has  requested  an 
amendment  to  the  Technical 
Specifications  (TS)  to  revise  Section  6.0 
(Administrative  Controls).  Specifically, 
the  plant  staff  requifement  (specified  in 
TS  6.2.2,i)  would  be  revised  to  remove 
the  condition  that  the  operations 
manager  must  hold  a  senior  reactor 
operator  (SRO)  license  and  replace  it 
with  the  requirements  that  the  assistant 
operations  manager  must  hold  an  SRO 
license  and  that  the  operations  manager 
must  hold  or  have  held  an  SRO  license 
at  the  facihty.  In  addition,  the  plant  staff 
quahfications  requirement  (specified  in 
TS  6.3.1)  would  be  modified  to  reflect 
that  the  operations  manager  shall  meet 
or  exceed  the  qualification  requirements 
of  ANSI  N18.1-1971  (Selection  and 


Training  of  Nuclear  Plant  Personnel) 
except  for  the  SRO  license  requirement. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Consistent  with  the  criteria  of  10  CFR 
50  92,  the  enclosed  application  is  judged  to 
involve  no  significant  nazards  based  on  the 
following  information; 

(1)  Does  the  proposed  license  amendment 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

Response; 

The  proposed  changes  do  not  involve  an 
increase  in  the  probability  or  consequences 
of  a  previously  analyzed  accident  because 
Shift  Supervisors  and  Reactor  Operators  will 
still  be  required  to  maintain  a  oirrent  SRO 
[senior  reactor  operator]  license.  This  ensures 
that  shift  activities  are  directed  by  persons 
holding  SRO  licenses.  The  Shift  Supervisors 
will  report  directly  to  an  individual  with  an 
SRO  license  and  qualifications  of  an 
"Operations  Manager"  per  ANSI  Nie, 1-1971. 
The  Operations  Manager  will  continue  to  be 
a  knowledgeable  and  qualified  individual, 

(2)  Does  the  proposed  license  amendment 
create  the  p>os5ibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated? 

ResjKinse: 

The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  because  they  do  not  affect  plant 
configuration  or  plant  design.  Senior  Reactor 
Operators  and  Shift  Suf>ervisors  are  still 
required  to  maintain  a  knowledge  of  current 
plant  configuretion  and  ojjeration  through 
SRO  license  requalification  fraining.  This 
ensures  that  shift  activities  will  be  directed 
by  persons  holding  SRO  licenses. 
Additionally,  the  Shift  Supervisors  will 
report  directly  to  an  individual  with  an  SRO 
license  and  qualifications  of  an  "Operations 
Manager"  per  A.NSI  Nl8,l-i5-l  and  the 
Op>erations  Manager  will  continue  to  be  a 
knowledgeable  and  qualified  individual. 

(3)  Does  the  prop>osed  amendment  involve 
a  significant  reduction  in  a  margin  of  safety? 

Response: 

The  proposed  amendment  does  not  involve 
a  significant  reduction  in  a  margin  of  safety 
because  Shift  Sup>ervisors  and  Senior  Reactor 
Operators  will  still  be  required  to  maintain 
a  current  SRO  license.  This  ensures  that  shift 
activities  are  directed  by  piersons  holding 
SRO  licenses.  Additionally,  the  Shift 

Supervisors  will  report  directly  to  an 
individual  with  an  SRO  license  and 
qualifications  of  an  "Operations  Manager" 
per  ANSI  N18, 1-1971  and  the  Operations 
Manager  will  continue  to  be  a  knowledgeable 
and  qualified  individual.  These  changes  are 
expected  to  enhance  the  Operations 
Manager's  ability  to  effectively  carry  out  the 
primary  responsibilities  of  that  position,  and 
to  have  an  overall  positive  effect  on  the  safe 
and  efficient  operation  of  Indian  Point  3. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
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review,  it  app««ra  that  the  thrae 
•tandards  of  SO  92(c)  um  Mtisfied. 
Therefore,  the  NRC  »t*ff  propo««»«  lo 
dtttatmine  that  the  amnnomanl  rmjuast 
InvolvM  no  significant  hazards 
consideration 

Local  Public  Document  Room 
location  White  F^lains  Public  Librsrv 
ItK)  Marline  Avenue   White  F'lai.i*.  .Sew 
York  10601 

Attorney  for  licensee  Mr  C-hnrles  M 
Pratt.  10  Ck)lumbu«  Circle.  New  York. 
New  York  10019 

SBC  Froiect  Director  Robert  A  Capra 

Public  5>«rrtc«  Electric  k  Gaa  Company, 
Ducket  Nua  50-272  and  SO-3I1.  Salem 
Nuclear  (>«nerating  Station.  I'nit  No*.  1 
and  2.  Salem  County,  New  |ar««y 

Date  of  amendment  request  Febniary 
5,  19<J3 

[description  of  amendment  request 
The  prop<5«ed  amendment  revises  Salem 
NucUwr  ti«)nerating  Station,  L'nit.s  1  and 
2  Te(.hni(.al  Spticifications  2  2  Limiting 
Safety  System  settings  and  J  '4  1  1 
Reactor  Tnp  System  Instrumentation. 
The  pmposed  chan^jes  eliminates  the 
Steam/ Fewlwater  Flow  Mismatc  h  and 
Low  .Steam  Cfeiierator  Wafer  l^vel 
Kt>d«  tor  Tnp  due  to  the  Installation  of 
the  (JiKital  uwdwater  control  system 
iru  orfiorntinK  a  mmiian  signal  s«lm:tor 

Basis  for  proposed  no  significant 
hazards  consideratnin  determination 
As  requmnl  by  10  CI-"R  50  91(a).  the 
lit.Hnvm  has  provided  its  analysif  of  the 
issue  of  no  si^nifii  ant  hatards 
consideration   The  NRC  staff  has 
reviewed  the  li(.en4««e's  analysis  against 
the  standards  of  10  CJ-R  50  y2((:)  The 
NRC  staffs  review  m  presented  below 

1  Involve  a  si^nifu  ant  increase  in  the 
probability  or  ( <ms«<}uenco«  of  an 

(H  (  ideni  prwviouslv  evaluated 

Removl^^  the  steam  flow/feed  flow 
mismatch  and  low  steam  ^enerator  level 
reactor  tnp  does  not  Increase  the 
probability  of  an  accident  previously 
evaluated  becuiuse  the  trip  does  not 
caus«)  an  accident   therefore,  the  tnp  can 
not  effe<1  the  probability  of  an  accident 
The  cons.Kjuences  are  not  effwied 
becausf*  no  (  redit  is  taken  for  the  tnp 
when  the  accidents  are  evaluated 
Therefore,  the  proposed  amendment 
will  not  increase  the  probability  or 
conset^uences  of  any  a<  cideni 

2  Oeate  the  poasibility  of  a  new  or 
different  kind  of  accident  from  any 

01  (  ident  previously  evaluated 

Removal  of  the  steam  flow/feed  flow 
mismatch  and  low  steam  generator  l«v»>l 
trip  does  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  than 
previously  evaluated  becausfl  the  thp 
cannot  cjeate  an  accident.  Therefore,  the 
propos4«d  amendment  cannot  create  the 
poMibility  of  any  •ccideot. 


3  Involve  a  significant  reduction  In  ■ 
margin  of  tafnty 

The  circuitry  can  only  create  an 
Inadvertent  tnp  which  is  bounded  by  a 
r»quir«d  trip  or  failure  to  thp  which  is 
acceptable  because  no  crvdit  is  taken  for 
the  tnp  in  acudent  evaluation. 
Therefore,  the  proposed  amendment 
will  not  reduce  the  margin  of  safety. 

Based  on  this  review,  it  appears  that 
the  three  standards  of  10  O'R  50  92(c) 
are  satisfied  Therefore,  the  NRC  staff 
propose*  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
liM-atinn  Salem  Free  Public  library.  112 
Weat  Broadway,  Salem.  New  Jersey 
OHO  7  9 

Attorney  for  licensee  Mark  J 
Wetterhahn.  Esquire.  Winston  and 
Strawn.  1400  L  Street.  N  W  . 
Wa.ihinKton.  D  C  .  20005-3502 

S'RC  Prc/ect  Director  Charles  L. 
Miller 

Public  Service  Electric  k  Gaa  Company. 
Ducket  No.  SO-3M.  Hope  Creek 
(Generating  Station,  Salam  County,  .New 
Feney 

IJo(«»  r)(omencfm*nf  rp<7u«»$t  April  1. 
1993 

Description  of  amendment  request 
The  licensee's  proposed  amendment 
would  extend  the  surveillance  test 
intervals  and  allowed  out-of-service 
times  for  the  emergency  core  cooling 
system  (ECCS)  and  reaclor  core  isolation 
cooling  (RQC)  system  actuation 
liistnimentation  This  change  is  based 
on  the  technuial  information  contained 
in  the  Cieneral  Eleclnc  Company  (GE) 
Licensing  Topical  Report  (LTR)  NEDC- 
30936PA.  Parts  1  and  2  (December. 
1988)  and  GE  LTR  C.h:Sh-7  70'Of,-2A 
(December  1992). 

Basis  for  proposed  no  significant 
hazards  consideration  determination 
As  required  by  10  CF'R  50  91(a),  the 
licence  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  prewnted 
below 

PSK*0  has.  pursuant  to  10  av.  50  92. 
rwvmwrd  the  prripiiird  amenclmfnt  to 
(Intnrmine  whether  the  rwqueit  involvei  ■ 
iif^ifuant  hazards  cnntideratinn  We  have 
determinwl  that  op*»r«tion  of  the  Hopie  Oexk 
Onartling  Station  in  accordance  with  the 
pni()uaad  changes 

1   Will  not  involve  ■  iignificant  increase  in 
the  probability  or  consaquences  of  on 
accident  previouily  evaluated 

The  prt)p<')f«d  changes  to  the  EXXIS  and 
RCIC  actvislioa  instrumentation  were  judged 
to  p«itenfially  affect  core  damage  frequency 
through  their  impact  on  the  water  tn)ectioo 
function  (Win  failure  frequency  The  genenc 
anaJysM  contained  ic  Licensing  Topical 
Report  (LTR)  N'EDCSOflSeP  A  and  LTR 


CENE-770-06-2-A  assessed  the  Impact  of 
changing  EGCS  and  ROC  surveillance  test 
Intervals  (STIs)  and  allowed  out -of -service 
timas  (AOTi)  on  the  WIP  failure  frequency. 
Tlie  analyses  contained  In  these  LTRs 
demonstrate  that  the  proposed  changes  have 
on  Insignificant  effect  on  the  WIF  hllure 
frequency,  and  when  all  contrilniting  factors 
are  oonildered.  the  net  Impiact  of  the 
propoaed  changes  is  to  Improve  plant  safety. 
These  generic  aoalysen  have  been  shown  to 
be  applicable  to  the  HCGS  as  indicated  in 
Section  m  jof  the  licensee's  April  1,  1M3 
submittall  Since  the  propoaed  changes  do 
not  iignificantly  affect  the  ^^1F  failure 
frequency  and  have  a  beneficial  impact  o.i 
plant  safety  when  all  factors  are  considered, 
the  proposed  changes  will  not  significantly 
increase  the  p^obablll^y  or  consequences  of  a 
previously  analyzed  accident. 

2  Will  not  create  tha  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated 

Incjeasing  the  AOTs  and  STIs  for  the  ECCS 
and  RQC  inttruroentation  does  not  alter  the 
function  of  the  emergency  core  cotiling 
system  (ECC^)  or  reactor  core  isolation 
cooling  system  (RQC)  nor  involve  any  type 
of  plant  modification  Additionally,  no  new 
modes  of  plant  operation  are  Involved  with 
these  changes  The  proposed  changes 
thert^fore  will  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

3  Will  not  involve  a  significant  reduction 
in  a  margin  of  safety. 

The  proposed  changes  to  the  ECCS  and 
ROC  actuation  instrumentation  were  judged 
lo  potentially  affect  core  damage  frequency 
through  their  impact  on  the  WIF  failure 
frequency   As  requested  by  the  BWR  Owners' 
Group.  GE  performed  analyses  to  evaluate  the 
effect  of  the  proposed  changes  on  the  WIF 
failure  frequency  The  NRC  staff  has 
reviewed  and  approved  the  generic  study 
contained  in  LTRs  N'EDC-30936P-A  and 
GENE- 770-06- 2- A  and  has  concurred  with 
the  BWR  Owners'  Group  that  the  proposed 
changpi  do  not  significantly  affect  the  WTF 
failure  frequency  Furthermore,  the  overall 
level  of  plant  safet>'  will  be  improved  by  the 
proposed  changes  as  indicated  in  Section  II 
|of  the  licensee's  April  1,  1993  submittal)  A 
plant  specific  evaluation  was  conducted  for 
HCGS.  as  indicated  in  Section  III  (of  the 
licensee's  Apnl  1.  1993  submittal)  which 
demonstrated  applicability  of  the  generic 
conclusions  to  HCGS  It  caa  therefore  be 
roncluded  that  the  proposed  changes  will  not 
significantly  reduce  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
revnew.  it  appears  that  the  three 
standards  of  10  CFR  50  92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Pennsville  Public  Library,  190 
S  Broadway,  Pennsville,  New  )er«ey 
08070 

Attorney  for  licensee:  M.  J. 
Wetterhfthn.  Esquire.  Winston  and 


Strewn,  1400  L  Street.  NW.. 
Washington,  DC  20005-3502 

NRC  Project  Director:  Charles  L. 
Miller 

Southern  California  Ediaon  Company, 
et  al..  Docket  Not.  50-361  and  50-362, 
San  Onofre  Nuclear  Generating  Station, 
Unit  Nos.  2  and  3,  San  Diego  County, 
California 

Date  of  amendment  requests:  April 
13,  1993 

Description  of  amendment  requests: 
The  licensee  proposes  to  revise 
Technical  Specification  (TS)  3/4.8.1, 
"A.  C.  Sources."  This  proposed  change 
will  provide  a  one-time  exception  to  TS 
4  8. 1.1. la  to  allow  replacement  of  the 
480V  transformers  B04X  and  B06X 
during  the  Units  2  and  3  Cycle  7 
refueling  outages. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

Respwnse:  No 

The  purpose  of  maintaining  redundant 
offiite  power  sources  is  to  prevent  a  loss  of 
offsite  power.  This  propxjsed  change  allows 
a  one-time  exception  to  Technical 
Specification  4  8  111a  to  allow  the  tie- 
breakers to  the  opposite  unit  cross-tie  to  be 
OPERABLE  while  the  associated  load  centers 
B04  and  B06  are  INOPERABLE.  This  will 
allow  replacement  of  the  480V  transformers. 
While  the  replacement  is  pwrformed,  a 
charger  will  be  attached  to  the  associated 
batter>'  bank  and  will  be  connected  to  the 
temporary  non-class  IE  power  sources.  The 
associated  battery  bank  will  be  maintained 
OPERABLE  by  performance  of  TS  3/4.8.2  2 
ACTION  b.  The  cross-tie  will  remain 
OPERABLE  and  able  to  perform  its  function 
of  providing  a  second  source  of  A  C.  power 
to  the  companion  Unit.  Therefore,  there  is  no 
increase  In  probability  or  consequences  of  a 
loss  of  offsite  power' or  any  other  accident 
previously  evaluated. 

2  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change  create 
the  possibility  of  a  new  or  different  type  of 
accident  from  any  previously  evaluated? 

Response.  No 

This  proposed  change  allows  a  one-time 
exception  to  Technical  Specification 
4  8  1  1  la  to  allow  the  tie  breakers  lo  the 
opposite  unit  cross-tie  to  be  Of^RABLE 
while  the  associated  load  centers  B04  and 
806  are  INOPERABLE.  This  will  allow 
replacement  of  the  480V  transformers.  While 
the  replacement  is  performed,  a  charger  will 
be  atuched  to  the  associated  battery  bank 
and  will  be  connected  to  the  temporary  non- 
class  IE  power  sources.  The  associated 
battery  bank  will  be  maintained  OPERABLE 


by  performance  of  TS  3/4.8.2.2  ACTION  b. 
The  cross-tie  will  remain  OPERABLE  and 
able  to  pierform  its  function  of  providing  a 
second  source  of  A.  C.  power  to  the 
companion  unit.  Therefore,  there  is  no 
possibility  of  a  new  or  diffierent  type  of 
accident  than  any  previously  evaluated. 

3.  Will  operation  of  the  facility  according 
to  this  proposed  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

Response:  No 

This  proposed  change  allows  a  one-time 
exception  to  Technical  Specification 
4.8.1.1.1.8  to  allow  the  tie  breakers  to  the 
opposite  unit  cross-tie  to  be  OPERABLE 
while  the  associated  load  centers  B04  and 
B06  are  INOPERABLE.  This  will  allow 
replacement  of  the  480V  transformers.  While 
the  replacement  is  performed,  a  charger  will 
be  attached  to  the  associated  battery  bank 
and  will  be  connected  to  the  temporary  non- 
class  IE  power  sources.  The  associated 
battery  bank  will  be  maintained  OPERABLE 
by  performance  of  TS  3/4.8.2.2  ACTION  b. 
The  cross-tie  will  remain  OPERABLE  and 
able  to  perform  its  function  of  providing  a 
second  source  of  A.  C.  power  to  the 
companion  Unit.  Therefore,  there  is  no 
significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  requests 
involve  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Main  Library,  University  of 
California,  P.O.  Box  19557.  Irvine. 
Cahfomia  92713 

Attorney  for  licensee:  James  A. 
Beoletto,  Esquire,  Southern  California 
Edison  Company,  P.  O.  Box  800, 
Rosemead,  California  91770 

NRC  Project  Director:  Theodore  R. 
Quay 

TU  Electric  Company,  Docket  Nos.  50- 
445  and  50-446,  Comanche  Peak  Steam 
Electric  Station,  Unit  Noa.  1  and  2, 
Somervell  County,  Texas 

Date  of  amendment  request:  October 
19,  1992,  as  supplemented  by  letter 
dated  March  17.  1993. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Technical  Specification  3/4.1.2.5,  3/ 
4.1.2.6.  3/4.5.1,  and  3/4.5.4  by 
increasing  the  boron  concentrations  for 
the  refueling  water  storage  tank  (RWST) 
and  the  emergency  core  coohng  system 
(E(XS)  accumulators.  These  changes 
enable  the  use  of  extended  reload 
cycles. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  licensee's  analysis  against 


the  standards  of  10  CFR  50.92(c).  The 
NRC  staffs  review  is  presented  below: 

1.  The  proposed  change  would  not 
increase  the  probability  or  consequences 
of  a  previously  evaluated  accident. 

The  proposed  changes  are  related  to 
the  boron  concentration  in  the  RWST 
and  ECCS  accumulators.  This  increased 
concentration  does  not  constitute  a 
change  expected  to  increase  the 
probability  of  a  previously  evaluated 
accident.  The  means  by  which  the 
proposed  changes  might  result  in 
increased  radiological  consequences  of 
various  accidents  are  discussed  below. 
The  higher  boron  concentrations  may 
result  in  increased  probability  of 
equipment  failure  due  to  in- 
containment  or  in-process  equipment 
being  exposed  to  an  environment  more 
severe  than  that  to  which  it  is  qualified. 
A  review  of  the  general  chemistry 
properties  of  the  slightly  higher  boron 
concentration  fluid  indicates  no 
mechanism  that  would  result  in  an 
appreciable  increase  in  the  in-line 
component  failure  rate.  While  the 
corrosive  nature  of  the  fluid  will 
increase,  this  increase  will  be  only 
minimal.  Thus,  there  is  no  significant 
increase  in  the  consequences  of  any 
accident  due  to  an  increase  in  the 
probability  cf  equipment  failure. 

The  changes  in  containment  spray 
and  sump  solution  pH  may  change  the 
radioisotope  removal  and  partition 
characteristics,  A  review  indicates  that 
while  the  relevant  characteristics  are 
affected,  the  resulting  limiting 
coefficient  values  associated  with  the 
pH  changes  are  bounded  by  the  values 
used  in  Comanche  Peak  design 
calculations  Thus,  no  adverse  impact 
on  the  radiological  consequences  arising 
from  this  mochar.ism  has  been 
identified. 

The  impact  cf  the  containment  spray, 
with  a  lower  pH,  upon  the  combustible 
gas  pioduction  rate  was  also  evaluated. 
No  mechanism  for  increased 
combustible  gas  production  was 
identified. 

The  higher  boron  concentration  could 
have  an  adverse  impact  on  the 
inadvertent  actuation  of  the  ECCS  event. 
Although  the  timing  of  the  sequence  of 
events  rT;ay  be  affected,  the  departure 
from  nucleate  boiling  ratio  continues  to 
increase  from  its  initial  value 
throughout  the  event.  Based  on  a  review 
of  this  event,  no  changes  in  the  event 
probability  or  consequences  are 
anticipated;  however,  the  continued 
validity  of  this  conclusion  will  be 
reconfirmed  on  a  cycle-specific  basis. 
2.  The  proposed  change  would  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 
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The  prupostxl  (  han^e  is  ■  poxsivs 
chan){H  aiAocmted  with  fluid  borun 
rofu  ofitnition   No  new  or  differwnt 
accuJ«»rit  vHjuericB*  hav«  hetin 
identifitid   FunhorninrM,  •  r«vi«w  of  heat 
tracing  req'.urvni«nts  uuiicates  that  there 
are  nn  additional  n>quirements  rvsulUng 
from  the  boron  concontration  Increa** 
There  are  no  prevniusly  untonsuiHrmi 
failurw  mechanisms 

3  The  prupo»«»d  change  would  no< 
involve  a  signiricant  reduction  in  the 
marvin  of  safety 

Tne  de<:r»a'te  in  the  containment 
tpray  and  sump  solution  pH  ( ouid  bo 
expected  to  result  in  higher  airborne 
iodine  concentrations  The  accident 
source  terms  could  be  impacted  by 
variations  in  the  iiMlme  spray  removal 
ajid  partition  fai  tors  A  comparison  of 
the  coefTicienti  for  the  minimum 
equiiibnum  containment  sump  solution 
pH  to  thoM  used  in  the  (3'SbS  design 
analytea.  indicated  that  the  expected 
coeffirjent  values  would  remain 
bounded  by  the  values  in  the  previous 
analyses.  Thus,  no  significant  redur  tion 
in  the  margin  of  safety  h<is  b«wn 
id>mtiried  as  ass<M.iatmi  with  this 
phenomena 

basMd  on  this  review,  it  app*»ars  that 
the  three  standards  of  10  Ci-'K  50  SiZU  ) 
are  satitfiecl  Therefore,  the  NRC  staff 
propoMC  to  determine  that  the 
amendment  rwquest  involves  no 
signiHrant  hazards  consideration. 

Local  Public  LkKumt-nt  fl(VJm 
location  University  of  Texas  at 
Arlington  Library.  Government 
Publitations/Maps.  701  5>outh  Cooper. 
P  O  Box  19497.  Arlington.  Texas  76019 

Attorney  for  licensee  G«orgH  L  Edgar, 
Esq  .  Newman  and  Hoitzinger.  1615  L 
Street.  N  W  ,  Suite  llKX),  Washington. 
DC  20036 

iVHC  Project  Director  Suzanne  C 
black 

Vermont  Yankee  Nuclear  Power 
Corporation.  Docket  No  50-271. 
Vermont  Yankee  Nuclear  Power 
Station,  Vernon.  Vermont 

Date  of  amendment  request  Martii 
26. 1993 

Description  of  amendment  request 
The  proposed  amendment  would 
update  Technical  Specification  (TS) 
Section  6  0  to  add  and  revise  NKC- 
approved  melhcxlologios  which  will  be 
used  to  generate  the  t-ycle-specific  limit* 
in  the  Vermont  Yankee  Core  Operating 
Limits  Report  (COLR)  for  Cycle  17 

Basis  for  proposed  no  significant 
hazards  consideration  determination 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazard* 
consideration,  which  is  presented 
below: 


1   Th»  propovcj  ch«n||«  will  not  mvolva 
any  iiKnificant  incmase  in  the  prubabihry  or 
ciiosequencei  of  so  accident  because  the 
cbanR*  only  update*  a  tahln  la  the  Tochnicai 
Specif\cattaas  to  include  previously 
approved  methods  and.  therefore,  is 
admmlitnitive  In  nature  It  al»o  does  not 
affect  plant  operatiua  and  will  not  woakan  or 
d»graii«  the  facility 

^  The  proposed  change  will  not 
creete  the  possibility  of  a  new  or 
different  kind  of  accident  because  the 
change  is  administrative  in  nature  and 
no  physical  alterations  of  any  plant 
configiiration.  (.hanges  to  setpoints,  or 
operating  parameters  are  proposed 

3.  The  proposed  change  will  not 
involve  a  significant  reduction  in  a 
margin  of  safety  because  iho  change 
involves  an  update  to  Section  6  0. 
"Adminiilrative  Controls."  of  the 
TetJinujil  Specifications  and  does  not 
affwTt  any  operating  practices,  limits,  or 
safety-related  equipment,  and.  therefore. 
IS  administrative  The  .NRCapproved 
[Yankee  Atomic  Electnc  Company) 
Y<\1-;C  methodologies  will  be  used  to 
p«rfomi  a  ILosa  of  Coolant  Accidentl 
LfXlA  analysis  for  Vermont  Yankee  in 
accordance  with  10  CFR  [ran]  50. 
Appendix  K  and  to  demonstrate 
rompliance  with  the  [Emergency  Core 
C^Miling  Systems]  ECCS  limits  specified 
in  10  CI  R  50  46 

The  NRC  staff  has  reviewed  the 
licensee's  analysis,  and  based  on  this 
review.  It  appears  that  the  three 
standards  of  50  92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
Involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location  Brooks  Memonal  Library,  224 
Main  Street.  Brattieboro,  Vermont  05301 

Attorney  for  licensee  John  A  Ritsher. 
Esquire.  Ropes  and  Cray,  One 
Intematunal  Place.  Boston, 
Mas.sa(  husetts  021 10-2624 

SHC  Protect  Director  Walter  R   Butlur 

Washington  Public  Power  Supply 
System.  tXxiket  No.  50-397.  Nuclear 
Project  No.  2.  Benton  County, 
Washin)^on 

Date  of  amendment  request  March 
10, 1993 

Description  of  amendment  request: 
The  proposed  amendment  would 
modify  the  Teclinical  Specifications 
(TS)  to  implement  replacement  of  the 
existing  grab  sampler  and  noble  gas 
monitor  for  Reactor  Building  post- 
accident  sampling  with  an  on-line 
monitor  that  would  sample  stack 
effluents  direcily  In  addition,  the 
proposed  change  would  include  a  one 
time  exclusion  from  TS  3  0  4  that  would 
allow  startup  from  the  1993  refueling 
outage  with  the  on-line  monitor 
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inoperable  to  allow  calibration  of  the 
monitor. 

Basis  for  proposed  no  significant 
hazards  consiaeration  determination: 
As  required  by  10  CFR  50  qi(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  sijyiificant  hazards 
consideration  The  staffs  evaluation  of 
the  licensure's  analysis  for  the  change  to 
the  efflupnt  grab  sample  and  noble  gas 
monitoring  capability  is  presented 
below: 

J.  Does  the  amendment  involve  a 
Significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated^ 

The  proposed  amendment  would 
replace  the  current  grab  sample  and 
noble  gas  radiation  monitor  with  a 
single  system  capable  of  continuous 
monitoring  and  analysis  of  all  currently 
ai;alyzed  radioactive  iodines  and 
particulates  in  plant  gaseous  effluents 
following  an  acxident.  The  intent  of  the 
monitoring  and  analysis  fundions  is  to 
evaluate  the  radioactive  releases 
following  an  accident  to  guide 
mitigative  and  emergency  response 
actions  The  accident  is  assumed  to 
have  already  occurred  before  the 
samples  affected  by  this  TS  change 
request  are  required.  As  such,  the 
monitor  is  not  an  ai,cident  initiator  and 
is  not  likely  to  contribute  to  the 
probability  of  an  accident  previously 
evaluated  The  in-line,  continuous 
monitor  provides  at  least  equivalent, 
and  in  the  case  of  the  grab  sample, 
enhanced  analysis  capability,  and  will 
provide  a  more  immediate  indication  of 
the  release  of  effluents  foUov^ng  an 
accident  through  the  reactor  building 
elevated  release.  Further,  it  will  provide 
a  more  timely  indication  of  a  release 
impact  over  a  period  of  time  More 
timely  input  of  such  data  will  allow  a 
more  deliberate  and  act.urate  response 
to  plant  events.  Mitigation  actions  can 
then  be  based  on  a  better  knowledge  of 
the  release.  A  better  knowledge  base 
from  which  to  direct  accident  mitigation 
and  emergency  response  efforts  should 
lead  to  more  effective  response  to 
accidents,  which  should  lead  to  a 
decrease  in  the  consequences  of  an 
accident. 

The  one  time  exception  to  TS  3.0. 4., 
which  would  allow  startup  with  the 
new  effluent  monitonng  system 
inoperable,  provides  the  means  to  align 
and  calibrate  the  system  under  actual 
operating  conditions.  During  this 
maximum  of  a  30  day  pwriod  during 
which  the  new  effluent  monitoring 
system  will  be  considered  inoperable 
until  the  calibration  is  complete,  the 
licensee  will  use  a  pre-planned 
alternative  method  of  monitoring  off-site 
release*  that  uses  in-containment 


monitors  and  oft-site  dose  assessment 
proceduros.  This  alternate  method  is 
currently  used  during  emergency 
conditions  to  determine  mitigative  and 
emergency  response  actions,  since  the 
grab  sa.T.plor  would  be  inaccessable 
post-accident.  This  alternate  method  is 
intended  for  use  post -accident,  and  does 
not  afflict  the  probability  of  any 
accidents  previously  evaluated,  since 
tlio  accident  is  assumed  to  have  already 
occurred  before  tlie  samples  are 
required.  There  will  be  no  impact  on  the 
consequences  of  an  accident,  since  the 
altemato  method  is  the  method 
currently  used  under  emergency 
condrJcns. 

Based  on  this  analysis,  the  staff 
concludes  that  the  changes  proposed  by 
the  licensee  will  not  significantly 
increa«:e  the  probability  or  con.sequencos 
of  an  accident  previously  evaluated. 

2  Does  the  amendment  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated^ 

The  monitor  performs  a  passive 
function  that  follows  and  monitors  plant 
events  after  an  accident  is  assumed  to 
havd  occurred.  The  requested  exception 
to  TS  3  0.4.  would  use  the  existing  pre- 
planned alternate  method  of 
determining  effluents,  again  after  an 
accident  is  assumed  to  have  occurred. 
These  proposed  changes  have  no 
automatic  control  function,  and  thus  do 
not  affect  accident  initiation.  The 
proposed  amendment  does  not, 
therefore,  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

3  Does  the  amendment  involve  a 
Significant  reduction  in  a  margin  of 
safety? 

The  existing  grab-sample  method 
provided  time-delayed  results  that 
identifitd  specific  isotopes  off-line.  The 
current  noble  gas  monitor  only  provides 
indication  of  gross  gamma  radiation. 
TTie  new  monitor  provides  information 
on  actual  concentrations  of  specific 
isotopes  in  the  reactor  building  effluent 
on  a  real  time  basis,  which  will  provide 
more  timely  information  from  which  to 
base  mitigative  and  emergency  response 
actions  on  than  that  presently  provided 
by  the  grab  sample  system.  Tlierefore, 
the  margin  of  safety  created  by  the 
existence  and  use  of  the  grab  sample 
system  is  increased  by  the  proposed 
replacement  with  the  in-line  system. 
Therefore,  the  in-line  system  does  not 
reduce  any  margins  of  safety. 

The  NRC  staff  has  determined  based 
on  its  analysis  that  it  app>ear8  that  the 
three  standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 


involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Richland  Public  Library.  955 
Northgate  Street,  Richland.  Washington 
99352 

Attorney  for  licensee:  Nicholas  S, 
Reynolds,  Esq..  Winston  &  Strawn.  1400 
L  Street,  N.W.,  Washington.  D.C  20005- 
3502 

NHC  Project  Director:  Theodore  R. 
Quay 

Previously  Published  Notices  of 
Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
end  Opportunity  fur  a  Hearing 

Tha  following  notices  were  pre\'iously 
published  as  separate  individual 
notices  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  either  because  time 
did  not  allow  the  Commission  to  wait 
for  lliis  biweekly  notice  or  because  the 
aciion  involved  exigent  circumstances. 
They  are  repeated  here  because  the 
biweekly  notice  lists  all  amendments 
issued  or  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Duquesne  Light  Company,  et  al..  Docket 
No.  50-334,  Beaver  Valley  Power 
Station,  Unit  No.  1,  Shippingport, 
Pennsylvania 

Date  of  amendment  request: 
November  2,  1992 

Description  of  amendment  request: 
The  proposed  amendment  would 
modify  the  Appendix  A  Technical 
Specifications  (TSs)  to  allow  for 
increasing  the  number  of  spent  fuel 
assemblies  that  may  be  stored  in  the 
spent-fuel  pool.  The  changes  would 
allow  for  the  storage  of  fuel  with  U-235 
enrichment  up  to  5.0%  (weight).  The 
proposed  amendment  would  affect  TS 
sections  3/4  9.14,  5.6.1,  and  5.5.3.  and 
Table  3.9-1. 

Date  of  publication  of  individual 
notice  in  Federal  Register  February  2, 
1993  (58  FR  7161). 

Expiration  date  of  individual  notice: 
March  8,  1993 

Local  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library, 
663  Frankhn  Avenue,  Aliquippa, 
Pennsylvania  15001. 


Florida  Power  and  Light  Company, 
Docket  No.  50-335,  St.  Lucie  Plant.  Unit 
No.  1,  St.  Lucie  County,  Florida 

Date  of  application  for  amendment: 
November  30,  1992 

Brief  description  of  amendment:  This 
amendment  revises  Technical 
Specifications  Tables  3.3-3.  3.3-4,  and 
4.3-2  where  they  apply  to  the 
Emergency  Bus  Undervcitage  Protection 
Devices  and  will  permit  improvements 
to  be  made  in  Lhe  undervoltage 
protective  relaying  scheme. 

Date  of  issuance:  April  12. 1993 

Effective  date:  April  12, 1993 

Amendment  No.:  121 

Facility  Operating  License  Nc.  DPR- 
67:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initio]  notice  in  Federal 
Register  January  21,  1993  (58  FR  5431). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  April  12,  1993.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Library,  3209  Virginia  Avenue,  Fort 
Pierce,  Florida  34954-9003 

GPU  Nuclear  Corporation,  et  al., 
Docket  No.  50-289,  Three  Mile  Island 
Nuclear  Station,  Unit  1,  Dauphin 
County,  Pennsylvania 

Date  of  application  for  amendment: 
May  19,  1992,  as  supplemented 
November  30,  1992,  January  29,  and 
February  12,  1993. 

Brief  description  of  amendment:  The 
amendment  deletes  portions  of  the  TMI- 
1  Radiological  Environmental  Technical 
Specifications  (RETS)  and  relocates 
them  to  controlled  programs  in 
accordance  with  the  guidance  contained 
in  NRC  Generic  Letter  89-01,  dated 
January  31,  1989. 

Date  of  issuance:  April  5,  1993 

Effective  date:  April  5,  1993 

Amendment  h'o.:  173 

Facility  Operating  License  No.  DPR- 
50.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  23,  1992  (57  FR 
61112)  The  January  29,  and  February  12, 
1993  letters  provided  errata  pages  that 
did  not  change  the  initial  no  significant 
hazards  consideration  determination. 
The  Commission's  related  evaluation  of 
this  amendment  is  contained  in  a  Safety 
Evaluation  dated  April  5,  1993. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
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Walnut  Street  and  Commonwealth 
Avenue,  Box  1601.  Hamsburg, 
Pennsylvania  17105 

lUmois  Power  Company  and  Soyland 
Power  Cou()«ralira.  Inc.,  Uutkel  .No.  SO- 
451,  Clinton  Power  Station,  Unit  No.  1, 
UeWitt  Ckiunly.  Illinou 

Date  nf  application  for  amendment 
SeptMmhntr  Z').  1W91  and  supplemented 
by  letters  dated  Au({ust  17.  1992,  and 
February  17.  1993 

Dtrsinptmn  nf  amendment  request: 
The  amendrr.Hiit  rwvisod  both 
surveillame  tust  mturvals  and  allowed 
out-of-serviio  times  lor  Riwc-tor 
Protection  System.  Fnierxencv  Core 
Coolinx  System,  Control  Rixl  Block 
System,  and  Cor'.tainment  and  Reac.ior 
Vewel  Isolation  Qmtrol  System 
Instrumentation  containtHJ  in  the 
Clinton  Power  Station  Tm  hnu.ai 
Specifir^ations  (TS)   In  addition,  s^ivera! 
■dminislrative  changes  to  the  TS  are 
contained  in  this  TS  change. 

Date  of  issuance  Apnl  9.  1993 

Effecttvm  date  Immediately,  to  be 
imptementml  wtlhin  30  days. 

Amendment  So    7 1 

Facility  Operating  License  No  NPF- 
62.  The  amendment  revised  the 
Technical  SpeciRcntums 

Date  of  initio]  notice  in  Federal 
Raf(ister  December  26.  1991  (56  FR 
66921)  The  August  17. 1992,  and 
February  17,  1993.  submittals  consisted 
of  revision.s/clarific«tions  which  did  not 
chan^  the  staffs  initial  proposed  no 
sit;ntfi(.ant  hazards  consideration 
delermtnatma. 

The  Co:iiniivsions  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dateti  April  9,  1993 

No  sif^nificant  hazards  consideration 
comments  received:  No 

Uxal  Public  Document  F(x^m 
location:  The  V'espa.sian  VVanier  Public 
Library.  120  West  )ohnson  Street. 
Clinton,  Illinois  (^{''27 

llliooia  Power  tympany  and  Soyland 
Po«V«r  Cooper lilive.  Inc.,  Docket  No.  50- 
4R1,  Clinliin  Puwer  Sfjtuin,  I 'ml  No.  1 , 
DeWitt  County.  Illinou 

Date  of  application  for  amendment. 
December  IS.  1992 

Bnef  description  of  amendment:  The 
amanament  modifiae  Technical 
SpeciTications  3/4.7.1.1.  "Shutdown 
Service  Water  System  (Loops  A,  B,  C),  " 
and  3/4.7  2.  "Control  Room  Ventilation 
System,"  to  add  exceptions  to  Tmiinical 
Specification  3.0.4  to  permit  tensioning 
and  detensioning  of  the  reactor  pressure 
vessel  head  with  one  of  the  required 
divisions  of  the  systems  addressed  by 
these  Technical  Specjfications 
inoperable. 

Date  of  issuance  Apnl  9.  1993 


Effective  date  Apnl  9.  1993 

Amendment  Sos    72 

Facility  Opemting  License  No  NPF- 
62.  The  amendment  revised  the 
Te<  I'liiral  Spe<  ifu  jtior.s 

Utile  of  iTUtial  notice  in  Federal 
Register  February  3,  199.1  (58  FR  6999) 

I  he  Commiiisions  related  evaluation 
of  liie  umendmeiit  is  contained  in  a 
Safety  Fvalualion  dated  Apnl  9,  1993 

Nu  signific&nt  hazards  consideration 
comments  received  No 

Local  Public  Document  Boom 
location  The  Vespa.sian  Warner  Public 
Library,  120  West  Johnson  Street. 
Clint'in.  Illinoi.'i  fi]727 

Iowa  Electric  U/;hl  and  Power 
Co.-npany,  Docket  No.  50-331.  Duane 
Arnold  Knerpir,  Center,  Linn  County, 
Iowa 

Date  of  application  for  amendment 
Dei  ember  19,  1991  and  supplemented 
by  additional  information  on  August  25, 
October  8.  and  November  24,  1992. 

Bnef  descnption  of  amendment:  The 
amendment  revised  the  Technical 
Spei...'i cations  by  incorporating 
extended  allowable  out-of-service  times 
and  surveillance  test  intervals  for 
reactor  protection  system,  isolation 
actuation  system,  emergency  core 
cooling  system  and  control  rod  block 
function  instrumentation  Additional 
changes  for  clarity  and  consistency  were 
also  made 

Date  of  issuance  April  14,  1993 

Effective  date  April  14.  1993 

Amendment  No    193 

Facility  Operating  License  No  DPR- 
49  Amendment  revised  the  Technical 
Spetifi  cations 

L)<ite  nf  initial  notice  in  Federal 
Register  July  22.  1992  (57  FRJ2573) 
The  Auguit  25.  October  8,  and 
Novemb«»r  24,  1992  letters  provided 
clarifying  information  only  end  did  not 
affect  the  NRC's  origianl  determination 
of  no  significant  hazards  consideration 

The  Commissions  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  Apnl  14.  1993 

No  significant  hazards  consideration 
comments  received  No 

Local  Public  Document  Room 
/(X-rj(jon  Cedar  Rapids  Public  Library. 
500  First  Street,  S  E  ,  Cedar  Rapids, 
Iowa  52401. 

Indiana  Michit;an  Powi>r  Company, 
li<Mket  No*.  50-31 5  and  SO-316,  Donald 
C.  Cook  Nuclear  Plant,  I'nit  No«.  1  and 
2.  Berrien  County.  Michigan 

Ikite  of  npphrnti.'n  fnr  amendments 
May  1.  1992 

Bnef  dt'scnption  of  amendments  The 
amendments  change  the  number  of 
containment  thermistur  fire  detectors 
listed  in  Table  3  3-10  (Unit  1)  and  Table 


3.3-11  (Unit  2)  to  reflect  es-built 

(onditions. 

Dote  of  issuance:  Apnl  8,  1993 
Effective  date:  Apnl  8.  1993 
Amendment  Nos  :  172  and  155 
Facility  Opercting  License  Nos.  DPR- 

58  and  DPR-74.  Amendments  revised 

tiie  Technical  Specifications 
Dite  of  initiat  notice  in  Federal 

Ri^gister  July  8.  1992  (5  7  FR  30250) 
The  Commission  s  related  evaluation 

of  the  amendments  is  contained  in  a 

Safety  Evaluation  dated  .April  8.  1993. 
No  significant  hazards  consideration 

comments  rtxjeived:  No. 
Local  Public  Document  Room 

location  Maude  Preston  Palenske 

Memorial  Library,  500  Market  Street.  St. 

Joseph,  Michigan  490H5. 

Nebraska  Public  Pow^r  District,  Docket 
No.  50-298,  Cooper  Nuclear  Station. 
Nemaha  County,  Nebraska 

Date  nf  amendment  request:  February 
1. 1993 

Bnef  description  of  amendment:  The 
amendment  revised  the  Tec  hnical 
Specifications  (TS)  to  (1)  incorporate  the 
NRC  Staff  position  on  leak  detection  per 
the  guidance  of  Generic  Letter  (GL)  88- 
01  and  its  supplement,  (2)  incorporate 
the  NRC  Staff  position  on  inservice 
inspet  tiLin  schedules,  methods, 
personnel,  and  sample  expansion  per 
the  guidance  of  CL  88-01  and  its 
supplement,  and  |t)  make 
administmuve  changes  wherein  certain 
system  ncmes  are  replaced  by  system 
names  which  are  moro  consistent  with 
those  used  in  other  portions  of  the  TS. 

Df7te  o/'iiAuoncf  April  14.  1993 

Effectn-e  date  Apnl  14.  1993 

Amendment  No  :  161 

Facility  Operating  License  No.  DPR- 
46  Amendment  revised  the  Technical 
Specifications. 

Dfite  of  initial  notice  in  Federal 
Register  ?^rch  3,  1993  (58  FR  12264) 

The  Commission's  related  evaluatioa 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  14,  1993 

.No  significant  hazards  consideration 
commen's  received:  No. 

Local  Public  Document  Boom 
location  Auburn  Public  Library.  118 
15lh  Str*HJt.  Aubum.  Nebreska  68305. 

Niagara  Muhawk  Power  Corporation, 
Dotket  No.  50-220,  Nine  Mile  Point 
Nuclear  Station  Unit  No.  1.  Oswego 
(kjunty,  New  York 

Date  of  application  (or  amendment: 
November  20,  1990,  as  superseded 
February  7.  1992,  as  supplemented  June 
22.  1992,  January  29,  1993,  February  18, 
1993,  and  March  29,  1993. 

Bnef  descnption  of  amendment  The 
amendment  revises  Technical 
Specifications  (TSs)  3.2.7.1.  3.3.3.  4.3.3. 


and  3.3.4  and  associated  Bases  to  update 
these  TSs  to  conform  to  the 
requirements  of  10  CFR  Part  50, 
Appendix  J,  and  NRC  Safety 
Evaluations,  dated  May  6,  1988,  and 
November  9,  1988. 

Date  of  issuance:  April  12, 1993 

Effective  date:  April  12. 1993 

Amendment  No.:  140 

Facility  Operating  License  No.  DPR- 
63:  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  February  6,  1991  (56  FR  4866) 
and  renoticed  April  1,  1992  (57  FR 
11111) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  12,  1993. 

No  significant  hazards  consideration 
comments  received:  No. 

L(x:al  Public  Document  Room 
location:  Reference  and  Documents 
Department,  Penfield  Library.  State 
University  of  New  York.  Oswego,  New 
York  13126. 

North  Atlantic  Energy  Service 
Corporation,  Docket  No.  50-443, 
Seabrook  Station,  Unit  No.  1,  Seabrook, 
New  Hampshire 

Date  of  amendment  request:  August 
17,  1992. 

Description  of  amendment  request: 
The  amendment  revises  the  Appendix  A 
Technical  Specifications  relating  to 
Reactor  Coolant  System  heatup  and 
cooldown  limitations.  Specifically, 
Figures  3.4-2  and  3.4-3  are  modified  to 
show  applicability  of  the  curves  up  to 
111  equavalent  full-power  years 
(EFPY),  to  provide  revised  RTndt  values 
at  11.1  EFPY  at  1/4  and  3/4  thickness, 
and  to  indicate  the  copper  content  of  the 
controlling  material. 

Date  of  issuance:  April  7,  1993 

Effective  date:  April  7.  1993 

Amendment  No.:  19 

Facility  Operating  License  No.  NPF- 
86.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  9,  1992  (57  FR 
58247). 

The  Commission's  related  evaluation 
of  the  amendment  Is  contained  in  a 
Safety  Evaluation  dated  April  7,  1993. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Exeter  Public  Library.  47  Front 
Street.  Exeter.  New  Hampshire  03833. 

Power  Anthonty  of  The  State  of  New 
York.  Docket  No.  S0-2S6,  Indian  Point 
Nedear  Generating  Unit  Now  3, 
Westchester  County.  New  York 

Date  of  application  for  amendment: 
July  17.  1992.  as  supplemented 
December  23.  1992 


Brief  description  of  amendment:  The 
amendment  revised  the  Technical 
Specifications  to  incorporate  the 
following  changes: 

(1)  The  containment  isolation  system 
automatic  actuation  testing  frequency 
(specified  in  TS  Table  4.1-3)  was  revised 
to  accommodate  operation  on  a  24- 
raonth  fuel  cycle. 

(2)  The  containment  isolation  valve 
testing  frequency  (specified  in  TS 
Section  4.4.E.1)  was  revised  and  the 
acceptance  criteria  for  the  combined 
containment  leakage  rate  (specified  in 
TS  Section  4.4.E.2)  was  reduced  to  0.5 
La  to  accommodate  operation  on  a  24- 
month  fuel  cycle. 

(3)  The  containment  sprey  system 
testing  frequency  (specified  in  TS 
Section  4. 5. A. 2. a)  was  revised  to 
accommodate  operation  on  a  24-month 
fuel  cycle. 

(4)  TTie  spray  additive  valves  testing 
frequency  (specified  in  TS  Section 

4  5.B.2.a)  was  revised  to  accomn-  odate 
operation  on  a  24-monlh  fuel  cycle. 

(5)  The  sensitive  leakage  rate  tosting 
frequency  (specified  In  TS  Sectl^  n 
4.4.C.3)  was  revised  to  clarify  that  the 
maximum  test  interval  is  3  years. 

(6)  The  Basis  of  TS  Section  4.1 
(Operational  Safety  Review)  was  revised 
to  specify  that  the  phrase  "at  leest," 
when  referring  to  surveillance 
periodicity,  does  not  negate  the  25% 
extension  time  allowed  by  TS  Definition 
1.12. 

These  changes  followed  the  guidance 
provided  in  Generic  Letter  91-04, 
"Changes  in  Technical  Specification 
Surveillance  Intervals  to  Accommodate 
a  24-Month  Fuel  Cycle." 

Date  of  issuance:  Avril  9, 1993 

Effective  date:  April  9.  1993 

Amendment  No.:  129 

Facility  Operating  License  No  DPR- 
64:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  2,  1992  (57  FR 
40219) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  9. 1993. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  White  Plains  Public  Library. 
100  Martins  Avenue.  White  Plains.  New 
York  10610. 

Rochester  Gas  and  Electric 
Corporation,  Docket  No.  50-244,  R.  E. 
Ginna  Nuclear  Power  Plant,  Wayne 
County,  New  York 

Date  of  application  for  amendment: 
October  8. 1992 

Brief  description  (^amendment: 
Updates  the  auxiliary  electrical  systems 


Technical  Specifications  writh 
instrument  bus  operability  provisions 
by  adding  Specifications,  Action 
Statements,  Surveillance  Requirements 
and  Basis  sections  relative  to  the 
operation  of  the  vital  instrument  buses. 

Dafeo/ issuance.- April  13.  1993 

Effective  date:  April  13,  1993 

Amendment  No.:  51 

Facility  Operating  License  No.  DPR- 
18:  Amendment  revised  the  Appendix  A 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  9,  1992  (57  FR 
58251) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  .April  13,  1993 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
loiation:  Rochester  Public  Library,  115 
South  Avenue,  Rochester,  New  York 
14610. 

Southern  California  Edison  Company, 
el  al..  Docket  Nos.  50-361  and  50-362, 
San  Onofre  Nuclear  Generating  Station, 
Unit  Nos.  2  and  3,  San  Diego  County, 
California 

Date  of  application  for  amendments: 
October  2,  1992 

Brief  description  of  amendments:  The 
licensee  proposes  to  revise  License 
Condition  2.C.(19)i  for  San  Onofre  Unit 
2  and  License  Condition  2.C.(17)d  for 
San  Onofre  Unit  3.  "Post-Accident 
Sampling  System  (NUREG-0737  Item 
n.B.3),"  to  remove  conditions  already 
comphed  with,  and  to  revise  four  Post- 
Accident  Sampling  System 
requirements. 

Date  of  issuance:  April  6,  1993 

Effective  date:  April  6,  1993 

Amendment  Nos.:  103  and  92 

Facility  Operating  License  Nos.  NPF- 
10  and  NPF-15:  The  amendments 
revised  the  Operating  Licenses. 

Date  of  initial  notice  in  Federal 
Register  February  17.  1993  (58  FR 
8782) 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  April  6, 1993. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Main  Library,  University  of 
CaUfomia,  P.  O.  Box  19557.  Irvine, 
Cabfomia  92713 

Tennessee  Valley  Anthority,  Docket 
Nos.  50-259,  50-260  and  50-296,  Browns 
Ferry  Nuclear  Plant,  Units  1,  2  and  3, 
Lhnestone  County,  Alabama 

Date  of  application  for  amendments: 
September  10, 1992  (TS  323) 

Brief  description  of  amendment: 
These  hcanse  amencLments  revise  the 
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Browns  Forry  Nuclear  Plant  T»chnical 
Sp««  ifuiitions  by  restormfj  the 
op«»rahility  rwjuirements  of  the  Control 
Room  EinerxerK^y  Ventilation  System 
that  wnr»i  temporarily  modifieci  by 
previoiji  li(  ense  amendments  issued  on 
SeptHmb^ir  18,  1<W9  These  license 
amendments  also  remove  a  list  of 
dampers  m  at.cordance  with  Generic 
Letter  91  08.  "Removal  of  Qjmponont 
Lists  From  Tm^hnical  .Spe<:ifications." 
and  revises  associated  bases 

Date  of  issuance  April  9.  1993 

Effective  datf  Apnl  9,  1993 

Amendrnt-nt  Nos     193,  208.  and  165 

Facility  Opfmtinfi  Urense  Sns  DPR- 
33.  DPR  52  and  DPR  6fl  Amendments 
revise  the  Tm  hnicol  Specifications 

Dale  of  initial  notic  in  Federal 
Regialer  Oiober  28,  1992  (57  FR 
48829) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safetv  Evaluation  dated  Apnl  9.  1993 

No  sinnifu  ant  hazards  consideration 
comments  retnivtul   No 

Local  Public  Document  Room 
location  Athens  Public  Library,  South 
Street.  Athnns.  .Mabama  35«n 

Tenneaaee  Valley  Authority,  Docket 
Noe.  50-2S9.  SO-2(>0.  and  50-296. 
Browna  Ferry  Nuclear  Plant.  I'nitj  1,  2, 
and  3.  Luneslone  County.  Alabama 

Date  of  application  for  amendments 
October  9,  1492.  as  supplemen'ed 
Marr;h  31.  1993  (TS  324) 

Bnef  description  of  amendments  The 
amendments  provide  a  revised 
durinition  of  core  alterations  for 
refueling  operations,  revise  surveillance 
re<juirements  for  infrequently  used 
refuelln^  ei}uipment,  revise  refueling 
core  reactivity  monitoring  requirements, 
and  revise  administrative  requirements 
fur  supervision  of  refueling  operations 

Date  of  issuance  April  9.  1993 
Effective  dote  April  9, 
199lAmendment  Noa   194.  209  and  166 

Facility  Operating  License  Sos  DPR- 
33.  DPR-52  and  DPR-68: 

Date  of  initial  notice  in  Federal 
Register  November  25.  1992  (57  FR 
55592) 

The  Commission's  relate<i  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  9,  1993 

No  significant  hazards  consideration 
comments  re«  eivwl   None 

Local  Public  Document  Room 
location  Athens  Public  Library.  South 
Street.  Athens.  Alabama  35611 


Tolado  Edtaon  Company.  Canterior 
Sarrica  Company,  and  Tba  Qereland 
Electric  Illuminating  Company,  Docket 
No.  50-346.  Davia>B«aae  Nuclear  Power 
Station,  Unit  No.  1,  Ottawa  County, 
Ohio 

Date  of  application  for  amendment: 
0«.-tober  29,  1992  supplemented 
February  17,  1993 

Brief  description  of  amendment  The 
amendment  revised  Teciinical 
Specificjition  [TS)  5  3  1,  "Fuel 
Assemblies,"  to  be  consistent  with  the 
model  TS  wording  included  in 
Supplement  1  to  Genenc  I-etter  90-02, 
"Alternative  Requirements  for  Fuel 
Assemblies  in  the  Design  Features 
Secrtion  of  Technical  Specifications   ' 

Date  of  issuance  Apnl  7,  1993 

Effective  date  Apnl  7,  1993 

Amendment  So  179 

Facility  Operating  Lcense  ,Vo  NPF-3 
Amendment  revised  the  Technical 
Specifications 

Date  of  initial  notice  in  Federal 
Register  November  25.  1992  (5  7  FR 
55594)  The  supplemental  letter  of 
February  17,  1993  withdrew  the  phrase 
■■rirconium  alloy,"  reverting  to  the  term 
"nnuiloy"  for  describing  fuel  rod 
cladding  This  ciiange  did  not 
significantly  change  the  request  or  affect 
the  staffs  notice  of  the  request 

The  Commission  s  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  Apnl  7,  1993 

No  significant  hazards  consideration 
comments  received: 

Local  Public  Document  Room 
location  L'niversity  of  Toledo  Library, 
Documents  Department,  2801  Bancroft 
Avenue,  Toledo,  Ohio  43606 

Washington  Public  Power  Supply 
System,  Docket  No.  S(>-397,  Washington 
Nuclear  Project  No.  2,  Benton  County, 
Washington 

Date  of  application  for  amendment 
Apnl  1.  1993 

Bnef  description  of  amendment  The 
amendment  adds  a  footnote  to  TS  3  7.3, 
"Reactor  Core  Isolation  Cooling 
System,"  that  allows  plant  operation  to 
continue  with  the  Reactor  Core  Isolation 
Cooling  (RQC)  automatic  transfer  of  the 
suction  path  to  the  suppression  pool 
disabled  until  May  17,  1993.  or  the 
begirming  of  the  1993  refueling  outage, 
whichever  comes  first 

Date  of  issuance  Apnl  9.  1993 

Effective  date  Apnl  9.  1993 

Amendment  So    114 

Facility  Operatmn  License  No  NTF- 
21   The  amendment  revused  the 
TecJinical  Specifications 

The  Commission's  related  evaluation 
of  the  amendment,  finding  of  emergency 
arcumstancas.  and  final  determination 


of  no  significant  hazards  consideration 
are  contained  in  a  Safety  Evaluation 
dated  April  9.  1993. Public  comments  on 
proposed  no  significant  hazards 
consideration  comments  received:  No. 

Attorney  for  licensee  Nicholas  S. 
Reynolds,  Esq  .  Winston  &  Strawn.  1400 
L  Street,  N.W..  Washington.  DC.  20005- 
3502 

Local  Public  Document  Room 
location  Richland  Public  Library,  955 
Northgate  Street.  Richland,  Washington  - 
99352  NRC 

Pro/ect  Director  Theodore  R.  Quay 

Wisconsin  Electric  Power  Company, 
Docket  Noa.  50-266  and  5O-301,  Point 
Beach  Nuclear  Plant.  Unit  Noa.  1  and 
2,  Town  of  Two  Creeks,  Manitowoc 
County,  Wisconsin 

Date  of  application  for  amendments: 
December  7.  1989 

Bnef  description  of  amendments  The 
amendments  eliminated  the 
requirements  for  testing  components  in 
the  opposite  train  when  certain 
components  in  a  train  are  out  of  service. 
These  components  are  safety  injection 
pumps,  residual  heat  removal  pumps, 
containment  spray  pumps,  and 
containment  accident  pumps.  The 
change  also  eliminates  testing 
redundant  valves  in  safety  infection, 
residual  heat  removal,  and  containment 
spray  systems  when  a  valve  is 
inoperable. 

Date  of  issuance  April  16,  1993 

Effective  date  Apnl  16,  1993 

Amendment  Sos    138  and  142 

Facility  Operating  License  Sos.  DPR- 
24  and  DPR-27.  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Renster  July  10.  1991  (56  FR  31415) 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  April  16,  1993. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location  Joseph  P.  Mann  Library.  1516 
Sixteenth  Street,  Two  Rivers, 
Wisconsin 

Wolf  Creek  Nuclear  Operating 
Corporation.  Docket  No.  SO-482,  Wolf 
Creek  Generating  Station,  Coffey 
County,  Kansas 

Dofe  of  amendment  request: 
December  22,  1992 

Bnef  description  of  amendment:  The 
amendment  consists  of  a  revision  to 
Technical  Specification  Table  4.8-1, 
Diesel  Generator  Test  Schedule,  which 
eliminates  the  requirement  to  increase 
the  testing  frequency  upon  experiencing 
five  or  more  failures  in  the  last  100  valid 
tests.  The  provision  for  increased  testing 
based  uf>on  the  last  20  valid  tests  has 
been  retained. 
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Date  of  issuance:  April  6,  1993 

Effective  date:  April  6,  1993.  to  be 
implemented  within  30  days  of 
Issuance. 

Amendment  No.: 

Amendment  No.  62 

Facility  Operating  License  No.  NPF- 
42.  Amendment  revised  the  TerJinical 
SpeciScations. 

Date  of  initial  notice  in  Federal 
Register  February  3,  1993  (58  FR  7008). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  6.  1992. 

No  significant  hazards  consideration 
comments  received:  No. 

Lcxral  Public  Document  Room 
Locations:  Emporia  State  University, 
William  Allen  White  Library,  1200 
Commercial  Street,  Emporia,  Kansas 
66801  and  Washburn  University  School 
of  I^w  Library.  Topeka.  Kansas  66621 

Notice  of  Issuance  of  Amendments  to 
Facility  Operating  Licenses  and  Final 
Determination  of  No  Significant 
Hazards  Consideration  and 
Opportunity  for  a  Hearing  (Exigent, 
Public  Announcement  or  Emergency 
Circumstances) 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  complies  with  the 
•itandards  and  requirements  of  iha 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  niles 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Ar1  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I. 
which  are  set  forth  in  the  license 
amendment. 

Because  of  exigent  or  emergency 
circumstances  associated  with  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Commission  to  publish, 
for  public  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment.  Proposed  No 
Significant  Havards  Consideration 
Determi nation,  and  Opportunity  for  a 
Hearing. 

For  exigent  circumstances,  the 
Commission  h  .«  either  issued  a  Federal 
Register  notice  providing  opportunity 
for  public  comment  or  has  used  local 
media  to  provide  notice  to  the  public  in 
the  area  surrounding  a  licensee's  facility 
of  the  licensee's  application  and  of  the 
Commission's  proposed  determination 
of  no  significant  hazards  consideration. 
The  Commission  has  provided  a 
reasonable  opportunity  for  the  public  to 
comment,  using  its  best  efforts  to  make 
available  to  the  public  means  of 


communication  for  the  public  to 
respond  quickly,  and  In  the  cas6  of 
telephone  comments,  the  comments 
have  been  recorded  or  transcribed  as 
appropriate  and  the  licensee  has  been 
informed  of  the  public  comments. 

In  circumstances  where  failure  to  act 
in  a  timely  way  would  have  resulted,  for 
example,  in  derating  or  shutdown  of  a 
nuclear  power  plant  or  in  prevention  of 
either  resumption  of  operation  or  of 
increase  in  power  output  up  to  the 
plant's  licensed  power  level,  the 
Commission  may  not  have  had  an 
opportunity  to  provide  for  public 
comment  on  its  no  significant  hazards 
consideration  determination.  In  such 
case,  the  license  amendment  has  been 
issued  without  opportunity  for 
comment.  If  there  has  been  some  time 
for  public  comment  but  less  than  30 
days,  the  Commission  may  provide  an 
opportunity  for  public  comment.  If 
comments  nave  been  requested,  it  is  so 
stated  In  either  event,  the  State  has 
been  consulted  by  telephone  whenever 
possible. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notvinthstanding 
the  pendency  before  it  of  o  request  for 
a  hearing  from  any  person,  in  advance 
of  the  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

The  Commission  has  applied  the 
sxandards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
documents  related  to  this  action. 
Accordingly,  the  amendments  have 
been  issued  and  made  effective  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmentz:! 
impact  statement  or  environntntal 
assessment  need  be  prepared  fur  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment,  (2)  the  amendment  to 
Facility  Operating  License,  and  (3)  the 
Commission's  related  letter,  Safety 
Evaluation  and/ or  Environmental 
Assessment,  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 


Room,  the  Gelman  Building,  2120  L 
Street,  NW..  Washington,  DC  20555,  and 
at  the  local  public  document  room  for 
theparticular  facility  involved. 

Tne  Commission  is  also  offering  an 
opportunity  for  a  hearing  with  respect  to 
the  issuance  of  the  amendment.  By  May 
28,  1993,  the  licensee  may  file  a  request 
for  a  hearing  with  respect  to  issuance  of 
the  amendment  to  the  subject  facility 
operating  hcense  and  ary  person  whose 
interest  may  be  affected  by  this 
proceeding  and  who  wishes  to 
participate  as  a  p-arty  in  the  proceeding 
must  file  a  wntten  request  for  a  hearing 
and  a  petition  for  leave  to  intervene. 
Requests  for  a  hearing  ar.i  a  p)etition  for 
leave  to  intervene  shall  be  filed  in 
accxirdance  with  Lhe  Commission's 
"Rules  of  Practice  for  Domestic 
Licensing  Froceedings'  in  10  CFR  Part 
2.  Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714  whiti  is 
available  at  the  Commission's  Public 
IXK:ument  Room,  the  Geiman  Buil.iing. 
2120  L  Street.  NW.,  Wastiiiigton,  DC 
20555  and  at  the  local  pubhc  doc;.ment 
room  for  the  particular  facility  involved. 
If  a  request  for  a  hearing  or  petition  for 
leave  to  inter\'ene  is  filed  by  the  above 
dale,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Boord  Panel,  v.iil  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order. 

As  required  by  10  CTR  2.714,  a 
petition  for  leave  to  intor.ene  shd'.l  set 
forth  with  particularity  liie  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  a.*Tected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (l)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  fiarty  to  the  proceeding,  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  lhe  possible 
effect  of  any  order  which  may  bt; 
entered  in  the  proceed. ng  on  the 
petitioner's  mlerest.  The  petition  should 
also  identify  the  .speci.^.c  aspoct(s)  of  the 
subject  .matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  wiio  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  1 5  days  prior  to  the  first 
prehearing  conference  scheduled  iii  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 
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Not  later  than  IS  day*  prior  to  the  f\nt 
prehearing  conference  tcneduled  in  tho 
pro( needing,  a  ptttitiminr  shall  fil«  a 
supplement  to  the  p«iilion  to  intervene 
whuh  must  int  iude  a  list  uf  the 
contentions  which  arw  sowuht  to  b« 
litigated  in  the  matter  Fla<  n  t  ontenlion 
must  consist  of  a  spe<  ific  statement  of 
the  issue  of  law  or  fad  lo  h«i  rnis«»d  or 
<  onlroverted   In  adilition.  the  petitioner 
shall  provide  a  brief  explanation  of  the 
hH-set  of  the  contention  and  a  (  on<  ise 
statement  of  the  alleged  facts  or  expert 
opinion  whi<  h  support  the  i  onlention 
and  on  whirJi  the  petitioner  intends  to 
mlv  in  proving  the  contention  at  the 
hearing  The  p«)titioiier  must  alio 
provide  refereni  es  to  those  specific 
sounes  and  dix  umenls  of  wnich  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  ektablish 
those  (acts  or  expert  opinion  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  appluuint  on  a  material  issue  of  law 
or  fact   Contentions  shall  be  limited  to 
matters  within  the  S4 ope  uf  the 
amemimenf  under  consideration  The 
( iintMntion  must  be  one  whu:h.  if 
proven,  would  entitle  the  petitioner  to 
relief  A  petitioner  who  fails  to  file  such 
a  supplement  whi(  h  satisfies  these 
r»»quirwmeiits  with  resped  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party 

Those  permitte<i  to  intervene  become 

fiarlies  to  the  pr(M  e«<ling.  subisct  to  any 
imitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
partK  ipate  fully  in  the  conduct  of  the 
hearing.  in(  luding  the  opportunity  to 
present  evidence  and  cross-examine 
Witri»>ss»ts   Siiii  e  the  ("ommissimi  hiis 
madt<  a  final  determination  that  the 
amendment  involves  no  significant 
hazards  t  onsideration.  if  a  hearing  is 
requested,  it  will  not  stay  the 
nffe*  tiveness  of  the  amendment   Any 
hearing  held  would  take  place  while  the 
amendment  is  m  effmi 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Se«  retarv  of  the  Commission.  US, 
Nui  lear  Kt'milrttory  Commission. 
VVashingtiii    DC  20555.  Attention: 
I)o<  kHtiiiK  (ind  ServK  e«  Brani  h.  or  may 
be  dt'liVHred  to  the  tlommission's  Public 
IXx  ument  Room,  the  (ielman  Building. 
,1120  L  Street.  NVV  .  Washington.  DC 
21J555.  by  the  above  date   Where 
petitions  are  filed  during  the  last  10 
ddvs  of  the  notii  e  f>eriod,  it  is  rm^uested 
that  the  petitioner  promptly  s*i  inform 
•he  Commission  bv  a  toll-free  telephone 
call  to  Western  Cnion  at  l-(HOO)  248 
SlOO  (m  Missouri  1(800)  342-6700) 
The  Western  I'riion  operator  should  be 
given  Datagram  Identification  Number 
N1021  and  the  following  message 


addressed  to  (Proved  Director) 

petitioner's  name  and  telephone 
numt>»<r.  date  petition  was  mailed,  plant 
name,  and  publi(.ation  date  and  page 
number  of  this  Federal  Regiater  notice. 
A  copy  of  the  petitum  should  also  be 
sent  to  the  (Jffice  of  the  Cieneral 
Cxiunsel.  l-  S   Nuclear  Regulat(jrv 
C-ommission,  Washington.  DC  2C'i55. 
and  to  the  attorney  for  the  licwnfoe 

Nontimelv  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and  or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomu  .Safety  and  licensing  Hoard  that 
the  petition  and;  or  request  should  be 
granted  teased  upon  a  balancing  of  the 
fa<  tors  spe<  ified  in  10  CFR 
2  7l4(a)(l)(i)-(v)  and  2  714(d). 

(kinnolidated  Edison  Ctimpany  of  New 
York.  Inc  .  UockH  No   50-247^  Indian 
Point  Nuclear  Generating  I'nit  .No.  2, 
Weelcht^trr  Oiunty,  New  York 

Date  of  application  for  amendment 
Apnl  8.  1901.  as  supplemented  on  April 
12.  iqq.l.aiid  Apnl  14.  1993 

Bnef  descnptton  of  amendment  The 
amendment  revises  (Te<  hnical 
.Spe«  ifiiations  (T.S;  .Se<:Iion  3  3  D  (Weld 
Channel  and  Penetration  Prwssuriiation 
System)  to  permit  di«  onne<rting  a 
portion  of  the  weld  (  hannel  system  if 
that  portion  t)«<^ame  iniiperabie  and 
repairs  to  that  portion  of  the  system 
were  detemiined  to  be  not  pradicable 
The  amendment  also  revises  the 
ass(H  lated  TS  Bases 

Dofe  of  issuance  April  14.  1993 

Effective  date  Apnl  14.  1993 

Amendment  So    162 

Fdcilitv  Operating  Ucense  So  DPR- 
2fi  Amendment  revised  the  Te*  hnic^l 
Spec  ifuTitions  Public  comments 
requested  as  to  proposed  no  significant 
hazards  consideration  No  The 
Commission  s  related  evaluation  of  the 
amendment  and  final  no  significant 
hazards  consideration  determination  are 
contained  in  a  Safety  Evaluation  dated 
April  14.  1993 

Local  Public  Document  Room 
location  White  Plains  Public  Library. 
100  Martine  Avenue.  White  Plains,  New 
York  10610 

Affornry  for  licensee  Mr   Brent  L 
Brandenburg.  Assistant  General 
(^)unsel.  Consolidated  Edison  Company 
of  New  York,  hic  .  4  Irving  Place  -  1822, 
New  York,  New  York  10003 

SFR  Profect  Director  Robert  A  Capra, 
Dire«.1or 


Virginia  Electric  and  Power  Company, 
at  al..  Docket  No.  50-339.  North  Anna 
Power  Station.  I'nit  No.  2.  Louisa 
County,  Virginia 

Date  of  application  for  amendment: 
March  31.  1993 

Bnef  description  of  amendment  The 
amendment  suspends  the  manual 
engineered  safety  features  functional 
tast  of  safety  injection  input  to  the 
reactor  tnp  breakers  for  the  remainder  of 
the  NA-2  operating  Cycle  9 

Dote  of  issuance  April  12.  1993 

Effective  date  April  12.  1993 

Amendment  So    150 

Facility  Operating  Ucense  No  NPF-7: 
Amendment  revised  the  Technical 
Sj)ef:ifications 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration   No  On  March  26.  1993. 
the  staff  granted  an  enforcement 
dis<;njtion  to  be  in  effect  until  the 
amendment  was  issued 

The  Commission's  related  evaluation 
of  the  amendments,  consultation  with 
the  Slate  of  Virginia  and  final  no 
significant  hazards  determination  are 
contained  in  a  safety  evaluation  dated 
Apnl  12.  1993 

Attorney  for  licensee  Michael  W. 
Maupin.  Esq  .  Hunton  and  Williams. 
Riverfront  Plaza,  East  Tower.  951  E. 
B>Td  Street.  Richmond.  Virginia  23219. 

Local  Public  Document  Room 
location  The  Alderman  Library.  Special 
Collettions  Department.  University  of 
Virginia.  Charlottesville.  Virginia  22903- 
2498 

Duqueane  Light  Company,  et  al.,  Docket 
Noa  50-334  and  50-412.  Beaver  Valley 
Power  Station,  I'nit  Noa.  1  and  2, 
Shippingport,  Pennsylvania 

Dofp  of  amendment  request: 
December  30.  1992 

Description  of  amendment  request 
The  proposed  amendments  would 
mo<lify  the  Technical  Specifications  and 
Bases  to  allow  sleeving  at  the  steam 
generator  tube  support  plate  and 
tubesheet  regions  in  accordance  with 
processes  performed  by  the  vendors. 
Babcock  k  Wilcox  and 
Westinghouse Date  of  publication  of 
individual  notice  in  Federal  Regiater 
Apnl  6.  1993  (58  FR  17912). 

Expiration  date  of  individual  notice: 
May  6.  1993 

Local  Public  Document  Room 
location  B  F  |ones  Memonal  Library, 
663  Franklin  Avenue.  Aliquippa, 
Pennsylvania  15001 
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Tennessee  Valley  Authority,  Docket 
Noa.  50-327  and  50-328,  Sequoyah 
Nuclear  Plant,  Units  1  and  2.  Hamilton 
County,  Tennessee 

Date  of  amendment  request:  March 

27.  1992.  as  supplemented  May  11.  May 

28.  September  8  and  October  8,  1992; 
Februar/  18  and  April  1,  1993. 

Desciiption  of  amendment  request: 
The  proposed  amendmer.t  would 
increase  the  storage  capacity  of  the 
spent  fuel  pool  from  its  present  1386 
.storage  cells  to  2091  storago  cells.  This 
would  be  accomplished  by  replacing  the 
present  medium  density  fuel  racks  wi\h 
12  free-standing,  self-supporting,  high 
density  rack  modules  con.stnicted  of 
stainless  steel  and  a  neutron  absorber 
material  (boron  carbide  and  aluminum- 
composite  sandwich,  product  name 
"boral  ')  In  addition,  the  proposed 
amendments  would  add  controls 
affecting  the  fuel  arrangement  and 
spacing  of  fuel  in  the  spent  fuel  pool, 
revise  related  surveillance  requirements, 
address  controls  for  fuel  movement  over 
the  cask  loading  area  of  the  spent  fuel 
pool,  revise  the  operability  requirements 
of  the  crene  interlocks  and  physical 
stops,  address  additional  fuel  storage 
capacity  in  the  cask  loading  area,  and 
incorporate  other  related  information, 

Dofe  of  publication  of  individual 
notice  in  Federal  Register  June  24,  1992 
(57  FR  28217) 

Expiration  date  of  individual  notice: 
July  24,  1992 

flocci  Public  Dofument  Room 
location  Chattanooga-Hanulton  County 
Librar>',  1101  Broad  Street,  Chattanooga, 
Teniie,ssee  37402 

Notice  of  Issuance  of  Amendments  to 
Facility  Operating  Ucenses 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  ha.s  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  thet  the  application 
ccmplies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  am.endod  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  Chapter  I.  which  are  set  forth  in 
the  license  am.endment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License.  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  A  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 


amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b).  no  environmental 
impact  statement  or  environmental 
as.ses8ment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51, 12(b)  ar.^]  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendment,  (2)  the  amendment,  and  (3) 
the  Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment  as  indicated.  All  of  these 
items  are  available  for  pubhc  inspection 
at  the  Commission's  Public  Document 
Room,  the  Celman  Building,  2120  L 
Street,  NW„  Washington,  DC  ZC'i'S,  and 
at  the  local  public  document  rooms  for 
the  particular  facilities  involved. 

Commonwealth  Edison  Company, 
Docket  Nos.  STN  50-454  and  STN  50- 
455.  Byron  Station,  Unit  Nos.  1  and  2, 
0,i{!e  County,  IllinoisE>ocket  Nos.  STN 
50-456  and'STN  50-457,  Braidwood 
Station,  Unit  Noa.  1  and  2,  Will  County, 
Illinois 

Date  of  application  for  amendments: 
April  15,  1992,  as  supplemented 
November  23,  1992. 

Brief  description  of  amendments:  The 
amendments  revise  the  Tochnicf.l 
Spacifications  to  incorporate  the  results 
of  the  Setpoint  Reconcilation  Program. 

Dote  of  issuance:  April  13,  1993 

Effective  date:  April  13,  1993 

Amendment  Sos.:  53,  53,  42,  and  42 

Facility  Operating  License  Nos  liPF- 
37,  NPF-66,  NPF-72  and  r>fPF-77:  The 
amendments  revised  the  Technicol 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  June  10,  1392  (57  FR  246e:;6) 
The  November  23,  1992.  submittal 
provided  additional  clarifying 
information  that  did  not  change  the 
initial  proposed  no  significant  hazards 
consideration  determination. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  April  13,  1993. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  For  Byron,  the  Byron  PHiblic 
Library,  i03  N  Franklin,  P.O.  Box  434, 
Byron,  Illinois  61010;  for  Braidwood, 
the  Wilmington  Township  Public 
Library,  201  S.  Kankakee  Street, 
Wilmington,  Illinois  60481. 


Commonwealth  Edison  Company. 
Docket  Nos.  50-295  and  50-304,  Zion 
Nuclear  Power  Station  Units  1  and  2, 
Lake  County,  Illinois 

Date  of  application  for  amendments: 
November  5,  1992 

Brief  description  of  amendments:  The 
am.endments  revise  the  Technical 
Specifications  by  deleting  the 
requirements  to  perform  additional 
surveillance  testing  wher.  the  associated 
redundant  components  ':nd/or 
subsystems  have  been  found  to  be 
inoperable. 

Date  of  issuance:  Apn]  7,  1993 

Effective  date:  Immediately,  to  be 
implemented  within  30  days. 

Amendment  Nos.:  144  and  133 

Facility  Operating  Lictrise  Sos.  DPR- 
33  and  DPR-4B.  The  ameridments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  ri  Federal 
Register  March  3,  1993  [53  FR  122.^g) 

The  Commission's  reL^cd  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  .*pril  7,  14j3. 

No  significant  hazards  :^  onsideration 
comments  received:  No 

Local  Public  Documenl  Room 
location:  Waukegan  Put.lic  Library,  128 
N.  County  Street,  Waukegan,  Illinois 
60085. 

Duke  Power  Company  Docket  Nos  30- 
269,  50-270  and  50-287,  Oconee 
Nuclear  StaMon,  Units  I,  i  and  3, 
Oconee  County,  South  ra'T)lina 

Date  of  application  for  amendments: 
December  B.  1992 

Brief  description  of  cni'-^ndments  l\\e 
aridndments  (1)  extend  the  time  interval 
between  Reatior  Protection  System 
(RPS)  instrument  chaniiei  tests  from  a 
month  to  45  days  on  a  staggered  ti.me 
ba^^is,  (2)  define  "staggf^red  time  basis," 
and  (3)  rem.ove  the  time  limitation  on 
placing  one  RPS  channei  in  b\'pass  and 
one  channel  in  the  tripped  condition. 

Dc(e  o/js.<;aance.- April  8,  1993 

Effective  dofe.- April  8,  1993 

Amendmein  Nos  :  199  199,  and  106 

Facility  Operating  Liri-nse  Nos.  DPR- 
38.  DPR-47  and  DPR-55,  Amendments 
revised  the  Teciinical  Specificatioi.s. 

Date  of  initial  notice  m  Federal 
Register  March  3,  1992  (38  FR  12259) 

The  Commission's  relatod  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  April  8,  1993. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Oconee  County  Library,  5ul 
West  South  Broad  Street,  Walha'lla, 
South  Carolina  29691 
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DuquAMM  Lij(ht  i'AuapMny,  tt  •!..  Ducket 
No*.  SO-J34  aiMl  M-412.  Beaver  Valley 
Power  SlatMm.  I'aii  Noe.  1  and  2. 
Shi^iptn^port.  Peaatylvaaia 

Date  of  lipphcation  for  amendments 
NovHHilwr  Z.  1992 

Unef  description  of  awendments  The 
amendmwiU  r»vi»e  the  App«ndi<  A 
Twihnicjil  SpH«:ifR:afioii«  (TSs)  reUtinjj 
to  n>(M  tor  contaiiimeiit  buiUling 
penetrations.  Thn  amendments  j>emiit 
fontninmnnt  penHf'->»tion5  to  hn  (  IommI 
usiii^  a  device  that  is  funilionally 
0r)iiivalent  to  an  isolation  viilve.  blind 
flange,  or  manual  valve  during  <  nrw 
alterations  or  mnvemeni  of  irradiated 
fuel  within  containment 

t^te  of  issunnry  Apnl  fi.  1W.3 

ttfet'tivt  datf  As  of  date  of  issuanrn 
and  to  be  implemented  within  60  days 
of  issuance 

Amendment  Nos  170  for  Unit  1  -  50 
for  Unit  2 

Facility  Operating  Ucense  iV^s  DPR 
66  and  NPF-73.  .\mendraenls  revised 
the  Technical  Specifications 

Date  of  initial  notice  in  Federal 
RegUter  January  21.  1993  (58  FK  .S42(i) 

The  Commission's  related  evaluation 
of  the  amendmuntii  is  contained  in  a 
Safely  Evaluation  dated  April  6.  1993 

No  significant  hazards  mnsidaration 
comments  received:  No 

Local  Publit  Document  Biwm 
locatjon:  B.  F.  )ones  Memorial  Library. 
661  Franklin  Avenue.  Aliquippa. 
Punn«ylvaiiia  I'iOOl 

Dated  al  Rockvtile.  M^rylAnd.  thu  20lh  dA\ 
of  April  1993 

For  (b«  Nuclear  Rnxulatory  (k>inminion 
5»l«r»»n  A.  V*r%m, 

['hrfi  fcir  Divuicn  of  nmactor  Profncts  -  l/II 
Office  of  Nuclear  Aaactor  Regt  iWutto/i 
IFH  r>¥-   <»'»q7fi-' Fil«d  4-27-9,1,  8  45  •ml 
BILUMC  COOC   >«•»««-# 


NUCLEAR  REGULATORY 
COMMISSION 

[Oock/rt  No   SO-3351 

Fioriria  Power  and  Ught  Co.; 
W  It  hdrawM  o<  AppiiCAtJoo  for 
Amendmertt  to  FecUity  Operating 
LicerviM 

Hie  United  States  Nuclimr  Kitgulatory 
Cximmission  (the  Commission)  has 
granted  the  reqiie^  of  Florida  Power  A 
Light  (>>nipativ  (the  licensee)  to 
with<lraw  its  \h<>  emfwr  17.  I9<i2 
appIicatK)n  for  pmjx.^ed  amendment  to 
Fa*  ihty  Op«iratinK  Ij<  ense  No  l)PR-67 
for  St   Lu(  le.  Unit  1.  located  in  St.  Lucie 
(lounty,  Florida 

The  propoeed  aroendmani  would 
have  reviaad  the  TaciinM:al 
Specifications  tu  allcw  certaui 


monitonng  functions  to  be  performed 
with  a  redur4»d  number  of  operable 
in<  ore  detector  locations 

The  C^jmmisaion  had  previously 
issued  a  Notice  of  Ck>n  si  deration  of 
Isauanc  e  of  Amendmert  published  in 
the  Federal  Regiater  on  lanuary  21, 
1993  [h6  FR  54J2J  However,  by  letter 
dated  VlanJi  31.  1993.  the  licensee 
wi'hdrew  the  pmpoaed  ciiaoj^ 

Kor  furthnr  details  with  respecl  to  this 
>)<  tion.  see  ttie  appli(.:ation  for 
amendment  dated  Deceml)er  17,  1992. 
and  the  lic.-ensoe's  letter  dated  March  31, 
1993.  whiih  withdrew  the  application 
for  licensee  amendment  The  above 
documents  are  available  for  public 
inspection  at  the  Q^mmission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street.  NW  .  Washington.  DC. 
and  at  the  Km  al  pubLt:  docximent  room 
located  at  the  Indian  River  Junior 
College  Library.  3209  Virginia  Avenue, 
Fort  Pierce.  Florida  34954-9003 

Dated  at  Rockville.  Maryland  this  20th  dny 
of  April.  1M3 

For  the  Nurl«t(tr  Regulatory  Commission 
Ian  .\.  Norria. 

Pn>i«i.-I  Munaf(cr  Pro/rcl  Direciorate  11-2. 
Divition  ofRearlor  Pmferts — I'll.  Office  of 
Nuclear  Reoclor  Refpi  lotion 

[FV  Dor   91-9906  Filed  A-27~^3.  8  45  am] 
■kuno  coot  nae-ai-M 


PHYSICIAN  PAYMENT  REVIEW 
COMMISSION 

Commiatlon  Meeting 

AGENCY;  J  fjysician  Payment  Review 

Commission 

ACnOM:  Notice  of  public  meeting. 

SUMMARY:  The  Cximm:&sion  will  hold  its 
next  public  meeting  on  May  6.  1993  at 
the  Emba.'vsy  Suites  Hjtel^^evy  Cha-se 
Pavilion.  4ioo  Military  Road  NW  , 
Washington,  DC,  202-362-9300,  in  the 
Tenley  lown  Meeting  Room  (third 
level)  The  meeting  will  b«»gin  at  9  30 
a  m  The  Commission  will  re%'ievf  its 
budget  re<;omn?enddtions  presented  to 
the  Congrt»«.  its  up<:on)mg  report  and 
recommendations  on  setting  volume 
f)«)fff)rman(  e  standards,  and  its  reports 
on  access  and  twnefic  larv  fMiancial 
liability  The  Qimmission  mav  al.so 
diacuss  further  work  on  health  system 
raform. 

AOOf^ESSES:  The  CominiMion  is  located 
at  ^i.;i|  L  Slxeet.  NW  ,  m  Suite  510. 
Wa.shington.  DC;  The  telephone  number 
IS  21)2  f>'><-7220 

FOn  FXMTXCR  Mf  ORMATION,  CONTACT: 
Annette  itennessMy.  bxe<Ailive  Assistant 
or  l-aurHO  l.«»Roy,  Deputy  Director  al 
202/65J-722U. 


SUPPIXMEMTAI^Y  INFOAMAnON: 

Information  on  the  exati  agenda  for  the 
public  meetings  can  be  obtained  on 
Fnday,  Apnl  30,  1993  Copies  of  the 
agenda  will  be  m.ailed  at  that  time 
Please  direct  all  requests  for  the  agenda 
to  the  Commission's  receptionist 

Paul  B  Cinaburg, 

Executive  Director 

IFK  D(k:  9>-M5a  Filed  4-27-93.  8  45  ami 

aiLLMO  COM 


SECURfTIES  AND  EXCHANGE 
COMMISSION 

[Relaaee  No.  24-32190;  International  Serlee 
No.  &37  Flie  No.  S7-8-90] 

Options  Prlca  Reporting  Authortty; 
Filing  of  Amandment  to  tba  National 
Market  System  Ptan 

.^pn, ::.  iw3 

Pursuant  to  Rule  llAa3-2  under  the 
Securities  Exchange  Act  cf  1934 
(  'Act  ■).  notice  is  hereby  given  that  on 
March  18,  1993.  the  Options  Prire 
Reporting  authority  (■•OPR.\') ' 
submitted  to  the  Soctirities  and 
Exchange  Commission  ("Commission") 
an  amendment  to  its  National  Market 
System  Plan  for  the  purpose  of 
providing  separate  "unbundled  '  last 
sale  and  quotation  services  for  foreign 
currency  and  index  options  '  Tlie 
Commission  is  publishing  this  notice  to 
solirit  commeiits  from  interested 
persons  on  the  amendment. 

L  Dnecription  and  Purpose  of  the 
Amendment 

The  OPRA  Plan  is  being  amended  to 
provide  for  the  separation  of  the  OPR-\ 
system  into  three  senices  covering 
equity  options,  index  options  end 
foreign  currency  options  As  the  variety 
and  number  of  option  produ<.1s  traded 
has  increased,  so  too  has  the  desire  of 
the  individual  exchange-;  to  exercise 


•  OPICA  IS  i  N«?iona]  MtrWel  Syjtem  Pl«n 
•  pprovad  bv  th«  Cnmmlnion  puTMi«nl  to  Sactloa 
1 1  A  of  th»  Act  anri  Rut*  1 1  Aa>-2   S«o:rino* 
I'jtrisanito  Act  kMMMi  No   17«3«  (KUr    18.1981) 

<.H'K.^  >*  <  pUn  f^  Iho  cx>ll«cti.  o  tad 
distmniaatioD  of  iaji  u1«  tnJ  qu^Uiion  iniomuiLion 
on  op<l(>ni  thai  w  tndwi  on  thi>  five  meaibor 
•xchanRw*  TSo  Srn  ««chan|C"t  wS,  h  ii^r»<»»d  lo  th» 
OFKA  PUn  VK  cha  Pt.iU<i*J(>hi«  Stock  Ejichun^ 
I   PKIJCI   tba  Cl.ic^o  Bowd  Op<io<u  Lxctian|e 
("CBOC  ).  Ui«  AoMncaii  Sloci  (ixchanx* 
C'AMEX'l.  Iho  F'»rific  Slock  Ejirtwing*  (PSE  ).  tad 
th»  Kn,  Yart  Stork  Exchang*  (-NYSE") 

Th»  OPILA  plitn  xno  a^T— d  lo  in  re»poot»  to 
d;/»cti»—  ol  ttia  SBi.  thai  pnTviu.jo  b»  maJfc  for  thr 
c;inv>li>lalnd  raporfict^  of  Iranaitctioii.f  in  eliptja 
opiioni  contracts  LlsIwI  and  ti>td«<)  on  liaUonAl 
sat  untiai  nchanfMt 

'  ly-.i  propoand  aiiMiiituMiit  wn  apyrv^md  by 
( )PRA  in  •ccoTfUnri"  with  (ri«  Ol'RA  Plan  ai  • 
mnxtuig  tMid  b^  coolanncn  t»Wphon*  no  Manih  17. 
14^1 


Z'SSTS 
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more  control  over  the  products  in  which 
they  specialize.  To  this  end.  the  parties 
negotiated  an  agreement  which  forms 
the  substance  of  this  proposed 
amendment.  The  amendment  was 
approved  by  the  parties  in  accordance 
with  the  OPRA  Plan  at  a  meeting  held 
by  telephone  conference  on  March  17, 
1993. 

Revenues 

The  amendment  includes  revisions  to 
OPRA's  fee  schedule  that  provide  for 
separate  fees  for  access  to  each  of  these 
separate  services.  Foreign  currency 
option  fees  would  be  set  by  those 
exchanges  that  trade  foreign  currency 
options.  Fees  for  the  index  option 
service  would  be  set  by  those  exchanges 
offering  that  product  but  could  not  be 
raised  above  a  level  equal  to  two-thirds 
of  the  fee  for  equity  options  as  set  by 
those  exchanges  trading  equity  options. 
For  all  three  services  a  weighted 
majority  of  those  exchanges  offering  the 
service  will  be  required  to  approve  any 
changes  in  fees.  The  revenues  derived 
from  the  fees  for  each  service  shall  be 
allocated  to  each  exchange  that  offers 
that  service  according  to  the  relative 
number  of  compared  trades  submitted. 

Costs 

The  amendment  also  provides  for  the 
allocation  among  the  three  separate 
services  of  costs  and  expenses 
associated  with  the  receipt,  processing 
and  distribution  of  information  relating 
to  the  options  included  in  each  service, 
as  well  as  the  costs  of  developing, 
operating  and  administering  each 
service. 

Specifically,  costs  directly  attributable 
solely  to  the  development,  operation  or 
administration  of  a  single  service  shall 
be  allocated  entirely  to  that  service. 
Costs  and  expenses  of  OPRA's 
processor,  the  Securities  Industry 
Automation  Corporation  ("SIAC"). 
attributable  to  more  than  one  service 
shall  be  allocated  among  such  services 
in  the  same  proportion  as  the 
processor's  line  output  capacity  is 
available  to  each  such  service. 
Incremental  costs  associated  v^ith  the 
operation  of  one  or  more  services 
outside  of  regular  trading  hours  will 
also  be  allocated  on  the  basis  of  OPRA's 
line  output  capacity  available  to  each 
service  at  that  time.  Costs  and  expenses 
directly  related  to  billing  and  collection 
of  OPRA  fees  (exclusive  of  bad  debt 
expense,  which  shall  be  allocated  to  the 
service  to  which  the  bad  debt  is 
attributed)  shall  be  allocated  among  all 
three  services  in  proportion  to  the 
relative  number  of  accounts  maintained 
by  OPRA  in  respect  of  each  service.  The 
amendment  provides  for  the  further 


allocation  of  such  costs  and  expenses 
according  to  the  relative  number  of 
compared  trades  handled  by  each 
exchange  offering  that  service. 

Other 

Finally,  the  amendment  includes  a 
few  nonsubstantive  editorial  changes  to 
clarify  the  language  of  the  Plan.  In  all 
other  respects,  action  taken  by  OPRA 
would  continue  to  be  voted  upon  by  all 
of  the  parties  to  the  OPRA  plan. 

n.  Implementation  of  the  Plan 

These  changes  will  require  certain 
systems  modifications  by  SIAC.  It  also 
requires  advance  notice  to  OPRA's 
vendors  and  subscribers  of  the  changes 
to  OPRA's  fees  and  specifications  in 
accordance  with  OPRA's  agreements 
with  those  persons.  OPRA  will  also 
have  to  modify  its  various  agreements 
with  vendors  and  end-users  of  options 
information  to  reflect  the  unbundling  of 
OPRA's  services.  Amendments  to  these 
agreements  will  be  the  subject  of  one  or 
more  separate  filings  under  Rule 
llAa3-2. 

In  light  of  the  time  needed  to 
implement  the  changes  described  above, 
OPRA  is  planning  to  implement  the 
proposed  amendment  in  two  phases. 
Separate  reporting  of  foreign  currency 
information  will  begin  on  September  1, 
1993.  Equity  and  index  options  will 
continue  to  be  offered  only  on  a 
bundled  basis  until  January  1,  1994, 
after  which  separate  reporting  of  index 
and  equity  options  will  commence. 
However,  a  previously  negotiated  fee  for 
both  services  is  not  due  to  expire  until 
January  1.  1996.  In  order  to  permit  the 
separation  of  services  to  go  forward  on 
January  1,  1994,  the  parties  have  agreed 
to  separate  rate  structures  that  will  not 
result  in  any  overall  increase  in  fees 
during  the  two  year  period.  After  that 
time,  the  parties  will  be  free  to  set  their 
own  rates  subject  only  to  the  two-thirds 
limitation  mentioned  above. 

III.  Solicitation  of  Coimnents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Commentators  are  asked  to  address 
whether  they  believe  the  proposed 
amendment  is  necessary  or  appropriate 
in  the  public  interest,  for  the  protection 
of  investors  and  the  maintenance  of  fair 
and  orderly  markets,  to  remove 
impediments  to,  and  perfect  the 
mechanisms  of  a  national  market 
system,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act. 

Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 


Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
pubhc  in  accordance  with  the 
provisions  of  5  U.S.C  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  the  filing  also  will  be 
available  at  the  offices  of  OPRA.  All 
submissions  should  refer  to  File  No.  S7- 
8-90  and  should  be  submitted  by  May 
19,  1993. 

For  the  Commissiori  by  the  Division  of 
Market  Regulation,  by  delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  93-9886  Filed  4-27-93;  8:45  aia] 

BILUNQ  CODE  WIO-OI-M 

Self-Regulatory  Organizations; 
Application  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Pacific  Stock  Exchange,  Inc. 

April  22,  1993. 

The  above-named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange 
Commission  ("Commission")  pursuant 
to  section  12(f)(1)(B)  of  the  Securities 
Exchange  Act  of  1934  and  Rule  12f-l 
thereunder  for  unlisted  trading 
privileges  in  the  following  security; 

TIG  Holding  Inc. 
Common  Stock.  $.01  FcU  Value  (File  No. 
10507) 

This  security  is  listed  and  registered 
on  one  or  more  other  national  securities 
exchange  and  is  reported  in  the 
consolidated  transaction  reporting 
system. 

Interested  persons  azv-  invited  to 
submit  on  or  before  May  17, 1993, 
wTitten  data,  views  end  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  5th  Street.  NW.,  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upo.n 
all  the  information  available  to  it,  that 
the  extension  of  imhsted  trading 
privileges  pursuant  to  such  applica'  c^.i 
is  consistent  with  the  maintenance  ^f 
fair  and  orderly  markets  and  the 
protection  of  investors. 
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For  th«  (lommiMion  by  tba  Divuion  of 
Markat  KnguUlton.  pur*u«nt  lo  dnkfiftalml 
•u'hiirit> 
)oaalh«a  G.  Kalm. 

.•■•niTlary 

|KKI>K    4.1  4HA7  Filed  4-27  ftj.  a45  ami 

MLUNQ  COOC   »t»«1'« 


(R«4mm  Na  S4-^217S;  FN*  No*.  tM-PHLX- 
90-23  •od»1-<rn 

Self-R«9uUtory  QrganUatlons; 
PhilactolpMa  Stock  Exchanga,  Inc.; 
Ordar  Approving  Propotad  Ruta 
Changes  Ralattng  to  Oua<  Affiltattona 
of  Floor  Uambar*  and  Otbar  Markal 
Partictpanta 

t)n  Jvilv  31.  1990  and  Msrtii  20.  1991. 
thiH  PhiladHlphia  Stcx.k  Exthanne.  Inc 
(    FHl-X  '  or  "F.xr.hann*'")  submitted  to 
lh«'  S«Hnintiw  and  K»(  hnnf<t» 
Loiiiiiussion  (  Commi«iori"  or '  S?X!"). 
pursuant  to  taction  19(b)(1)  of  the 
Swruhttes  Exchange  Act  of  1934 
("Act") '  and  Rulo  19b-4  thereunder.* 
proposed  rule  chan^jes  rvlating  to  dual 
affiliations.  Specifically,  a.«  distnissed  in 
more  dotail  below,  in  File  No.  SR- 
PHLX-90-23.  the  PHIJC  prt)poso«  to 
adopt  Options  Floor  Pro<  tnlure  Advice 
(  OFPA  )  F-9  ("Advice"),  entitled 
■  Du'il  Affiliations,"  which  relates  lo  the 

f>ractire  of  dual  or  rnultiple  affiliations 
K"tw*w^n  ReKi<<»red  Options  Trfidur^ 
CROTs')  and  roorbrokenigi!»  firms  The 
Exchange  is  also  proposing  to  add  a  fine 
schedule  for  OfTA  F-9  and  allow 
violations  to  be  sanctioned  pursuant  to 
the  PHLXs  Minor  Infraction  R-ila  Plan  ' 
In  addition,  in  File  No  SR-PMLX-91- 
07.  the  Exchange  proposes  an 
amendment  lu  PMIJC  Rule  793  which 
would  add  dual  affiliations  of  associated 
persons  of  PHLX  membersvparticipant 
•organizations  to  the  list  of  dual 
affiliations  that  must  be  disclosed  to  the 
OfTice  of  the  Secretary  of  the  Exchange 
In  gHnural.  the  proposed  rule  changes 
rw.ugnue  the  praciice  of  ROTs  ana  floor 
hrokHrs  having  multiple  and/or  dual 
affiliations,  thereby  requiring 
compliance  with  existing  PHIJ(  Rules 
793.  1014.  1020  and  1064((  )  The 
proposals  set  forth  specific  requirements 
and  trading  restrictions  that  must  be 
folluwe<l  by  floor  members  and  other 
market  participants  who  have  dual 
affiliations 

The  proposed  rule  rhangns  were 
published  for  comment  in  S*>ointies 
Exchange  Ad  Release  No*  2H83H 
(January  30.  1991),  Sfi  FR  5044  and 
29071  (Apnl  12.  1991).  56  h'R  1^146, 
r«spe<.tivbiy  No  comments  were 


'  IS  use  7ai(bMi)(t9a2| 

'  ITCmZMi  196-4(19911 

*  ^m  not*  S,  ui/ni 


r«><  eived  on  the  proposed  rule  changes 
This  firder  approves  the  proposals 

Proposed  OFPA  F-9  contains  three 
parts  First.  Part  |i)  rmtaratas  the 
requirement  contained  in  PHIJC  Rule 
791  that  dual  affiliations  must  be  filed 
in  writing  with  the  ExcJiange's  Office  of 
the  Secretary  *  In  addition.  Part  (i)  to 
OFTA  F-9  prmides  that  submissions 
made  pursuant  to  Rule  793  must  also 
disc  lose  all  agreed  upon  forms  of 
compensation  between  either  dual 
affiliate  firm  and  the  individual  floor 
member 'partiLipanI  and  btitween  the 
two  firms   In  the  ca.se  of  "*ah  dollar" 
(  omptinsfltion.  the  ExtJiar.ge  proposes 
that  a  goo<i  faith  dollar  value  be 
estimated  The  PMIJC  has  indicated  that 
It  will  make  every  effu-l  to  detumune 
whether  a  particular  "soft  dollar" 
arrangement  constitutes  an  improper 
application  of  the  exempt  credit 
treatment  for  specialist*  under 
Regulation  T  to  an  off  niK)r  trading 
entity  »  Second.  Part  (u)  of  OFPA  F-9 
prohibits  an  ROT  from  receiving 
communications  about  trading  interests 
or  orders  from  an  affiliated  floor 
broker's  customers  pnor  to  the 
respe<.tive  trading  cjowd  receiving  the 
same  information  Part  (ii)  also  prohibits 
an  ROT  from  answering  telephones  at 
an  affiliate's  post,  t-ncept  an  ROT  may 
access  a  telephone  at  bis  affiliate's  post 
to  communicate  with  asso<uates  of  bis 
ROT  firm.' 

Lastly.  Part  (iii)  of  OFT,\  F-9  provides 
that  the  respe<-tive  trading  crowd  must 
be  informed  of  any  exchange  of  interests 
to  trade  between  an  ROT  and  an 
affiliated  floor  brokerage  unit   In 
particular,  the  proposed  OFPA  would 
require  the  application  of  PHLX  Rule 
1064(c)  when  an  exchange  of  trading 
interest  between  an  ROT  and  an 
affiliated  floor  brokerage  unit  occurs/' 


•Sf>«:irir.*liy  Part  I/,  of  proposed  OFTA  F-9  n 
baVKt  on  PHU(  Rnia  7«3  f  IWIIBIJ   01  lo  R  jl« 
7«.1  raquirM  *  maanto  or  pafttdpaal  arv<^iiaban 
to  nia  with  ihaOfRceof  ttMSaoaUry  otth* 
Lanhani^  ootic*  of  a  — tWpla  ■AUiatxm  dacailing 
th«  tnuinaaa  purpoaa  of  Ihu  mrmotfio-nt.  tha 
pOTton  at  aarj)  organization  who  will  iu,>«rvija  tti« 
con<lijrt  of  iha  diiallv  affiliatad  mambar'paTtiapant 
fnr    oin)ilianra  with  PTILX  in  law*  ao^l  rulai  and 
iiifTii  if<nl  infrirmation  lex  th*  txi  h«nf«  'o 
rtxafinma  whathar  oam  panon  ha*  ro^i ttitrtMi  with 
nxira  than  on*  orRanixation  This  ni>4K*  must  also 
contain  aarh  uffaniiatijn't  wnftan  appr-rral  of  tha 
affiliaiton 

•:>OTl«<lar  fn'n)<;«rald  [)  C)T/«umU.  Vic« 
Pratilant    Markml  Surv*ill«ica.  PItUC.  lu  Thoma* 
(.Ira.  Branch  iJiiaf.  Divni  jti  ol  MarkiM  Ki>guUtjon. 
SU     dalMl  Apnl  21    ',992 

•PHIJC  Hula  1014(»1  pT^hiNtj  ar.  RirTfmm 
icitiannf  ao  op«kucu  ITaa«arMua  whila  in  'ha  tluor 
of  tha  Lachanx"  in  anv  aicDuat  id  w^mJ)  ha  haa  an 
tntataal  aod  ai  tha  Tin"  tisM  a«arulin^  a«  •  tUiot 
brokar  an  oiT  flour  ordar  in  tha  MOta  optioo  during 
tha  lama  Iraiiag  Mation 

'  PttLX  Rulx  lOMtc  I  prrndm  that  wttao  an  ordar 
If  praaaolad  to  tba  traduig  craa^  whu±  aiuaa  oat 


Therefore,  the  same  information  that  is 
exchanged  between  the  two  participants 
must  slso  be  communicated  to  the 
trading  crowd.  In  addition.  OFPA  F-9 
contains  s  fine  schedule  for  violations  of 
the  pronaions  of  the  OFPA  and  will  be 
added  to  the  list  of  rules  that  can  be 
sanctioned  under  Phlx's  Minor 
Infraction  Rule  Plan  '  Specifically,  a 
fine  of  $250  will  be  assessed  for  the  first 
occurrence  of  a  violation;  J.SOO  for  the 
second  occurrence;  and  a  sanction 
within  the  discretion  of  the  Exchange's 
Business  Conduct  Committee  ("BCC") 
for  the  third  occurrence  and  any 
txxTurrence  thereafter 

Finally,  the  PHLX  proposes  to  amend 
PHI-X  Rule  793  to  broaden  the 
categories  of  dual  affiliations  that  must 
be  disclosed  and  approved  by  the 
Exchange  to  include  dual  affiliations  of 
associated  persons  of  members/ 
particip>ant  organizations  Currently, 
Rule  793  only  requires  disclosure  of 
dual  affiliations  involving  general/ 
limited  partners,  cffir^ers,  directors  and 
stockholders  of  members/participant 
organizations 

The  Commission  finds  that  the 
proposed  rule  changes  are  consistent 
with  the  requirements  of  the  Art  and  tha 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  section  6(b)(')).  More 
specifically,  the  Commission  believes 
that  providing  (he  PHIJC  with  the 
authority  to  require  asscniated  persons 
of  members/partK  ipant  organizations  to 
disclose  their  dual  affiliation 
arrangements  will  protect  investors  and 
the  public  interest,  as  well  as  remove 
impiniiments  'o  .ind  perfect  the 
mechanism  of  a  free  and  open  m.aikct. 
Moreover,  the  Commission  believes  that 
this  expansion  of  the  scope  of  Rule  793 


of  an  e»prae$K>r  of  tradinn  in1wn«t  betwif^n  two 
bmLar  daalart  away  trom  tha  crowd.  Iha  loliated 
ordar  mutt  ba  ihown  to  ihp  crowd  aiooft  w^th  niy 
information  givan  lu  the  tolicilnl  metnbnr  In 
additioo.  participarits  in  the  trading;  crowd  mu»t  be 
given  a  raatoivabila  opportunity  to  r««pond  to  tha 
ordar 

'Phone  conversation  barweac  Kjchard  Zack. 
Branch  Chief.  Options  R»Rulatioa.  SEC.  and  Edilb 
(UlUhan  Marint  Sur.eillance.  PhU.  on  Apnl  16. 
■i'*9J  f'lixtuant  to  paragraph  (c)(1)  of  Rule  l»d-l. 
an  SRO  u  raquir«d  to  file  promptly  with  the 
Commiaaian  notice  o(  any    KnaJ    diacipUnary 
action  taken  bv  tha  SRU  Pureuanl  to  paragraph 
{■;  Hi\  of  Rule  19d-1   any  diacipliitary  action  taken 
b>  the  SRO  fr>r  nolation  of  an  SKD  rjle  'hat  hai 
bean  datignated  a  mmor  rule  nolation  puriuaul  to 
lh«  plao  livail  not  ba  cnnsidared    final"  hn 
purpoaaa  of  tacttoo  19(d|(1)  of  tha  Act  if  the 
tanrtion  unpoead  cooaitt*  of  a  fine  no'  Miceeding 
S2VJ0  and  the  lanctionad  perion  has  ni>t  sought  an 
d'liudicatton.  including  •  Iwianng.  or  olherwua 
nihaiisind  his  or  har  adniuiistTati*e  ramaiiiat  By 
deaming  una<l|udtcatad  minor  viuialioas  ai  oo< 
final,  the  Commission  permits  the  SRC)  to  report 
violations  on  •  pariodic  (quartariy).  ai  oppoeed  to 
immadiata.  baaii 
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will  mon  raalistically  address  the  types 
of  dual  a£51iations  that  typically  occur 
on  the  Exchange  floor.  By  requiring 
disclosore  and  approval  of  these  types 
of  arrangements,  the  Commission 
believes  the  Exchange  wrill  be  in  a  better 
position  to  detect  collusive  trading  and 
minimiza  potential  conflicts  of  interest, 
thereby  protecting  investors  in 
f^-rtheranca  of  the  Act 

The  Commission  further  believes  that 
requiring  the  disclosure  of  all  agreed 
upon  forrru  of  compensation  involved 
in  a  dual  affiliation  arrangement, 
including  all  "soft  dollar" 
compensation,  will  enable  the  Exchange 
to  determine  better  whether  an 
affiliation  is  consistent  vrith  Exchange 
standards  enumerated  in  Rule  793."  In 
addition,  through  the  disclosure  of  all 
compensation  arrangements,  tlie 
F  xchange  will  be  able  to  determine  and 
detef:t  whether  the  speciaUst  exempt 
credit  treatment  under  Regulation  'T  is 
l>eLng  improper'y  applied  to  an  off-floor 
trading  entity  and.  thereby,  will  be 
^tetter  able  to  prevent  such  improper  use 
of  good  faith  margin. 

The  Commission  also  believt-s  that 
prohibiting  ROTs  from  receiving 
communications  about  trading  interests 
or  orders  from  an  affiliated  floor 
broker's  customers  prior  to  the 
respective  crowd  receiving  the  same 
information  and  providing  that 
respective  trading  crowds  must  be 
informed  of  any  exchange  of  interests  to 
trade  between  an  ROT  and  an  affiliated 
floor  brokerage  unit  promotes  just  and 
equitable  principles  of  trade  on  the 
PHLX  trading  floor.  In  this  regard,  the 
Commission  also  believes  that  these 
restrictions,  in  addition  to  the 
restrictions  that  an  ROT  cannot  answer 
the  telephone  at  an  affiliated  floor 
broker's  post  except  to  contact 
associates  of  his  ROT  firm,  will  serve  as 
reasonable  means  to  prevent  the  misuse 
by  ROTs  of  information  concerning, 
orders  and  trading  interests  of 
customers  of  affiliated  floor  brokerage 
units. 

Moreofver.  Ibe  Commission  believes 
that  it  is  appropriate  for  the  Exchange  to 
establish  a  fine  schedule  consistent  with 
its  Minor  lafraction  Rule  Plan  for 
infractioos  of  OFPA  F-9.>o  Specificaliy. 


*  Punoant  to  PHLX  roa.  tha  BwK«,y  ta^y 
duapprova  dual  or  mulOpla  aSniatioaa  which  ar* 
Inronetetit  mtth  BiKhaBfe  snii^iiili  at  I 
^aaponIibU■J^  opsabanal  raprtillty.  or 


>*S«ea  Ikot^^  tka  frrhe^^  Int-infU  '>«-' 
violaboaa  of  (ha  dual  afiUatlOD  previaknu  ht 
saoctlaoad  Kxuii^hig  to  tha  PHLXt  Mtnor 
Infractioo  Rule  Plan.  vioUtioiu  of  tha  AMc*  *>  not 
oacaaaanly  have  lo  be  tubiact  to  tha  Minor 
InfiTtton  Raw  PIml  For  inalanra,  far  eyaflaua 

ItbalthaM 


the  Commission  believes  that  the  use  of 
the  fine  schedola  wiU  enable  Exchange 
officials  to  impose  sanctions  for  minor 
infractions  of  the  Advice.  Tba 
Commission  also  believes  that  this 
streamlined  disciplinary  process  will 
help  the  Exchange  to  ensure  that  PHLX 
membws/ participant  organizations 
abide  by  the  Excnange's  rule  governing 
dual  affiliations.  In  addition,  the 
Commission  further  finds  that  the  fine 
schedule  provides  for  suitable  sanctions 
for  violations  of  the  Advice,  and  is 
consistent  with  sections  6(b)(6)  and 
6(b)(7)  of  the  Act,  which  requires 
exchanges  to  have  appropriate  sanctions 
and  procedures  for  the  feiir  disciplining 
of  members  for  violations  of  the  rules  of 
an  exi±ange. 

It  is  therefore  ordered,  Piawiant  to 
section  19(bU2)  of  the  Act,"  that  the 
proposed  rule  changes  (SR-PHLX-90- 
23  and  91-07)  are  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority." 

Margaret  H.  McFarkuMl, 

Dep  u  ty  Secretary. 

|FR  Doc.  93-9885  Filed  4-27-93;  8  45  am] 

BIUJNO  COM  tOlft-Ot-M 

[Ral.  Mo.  IC-t9426;  tia-SStq 

Eqtiltabia  CapllBl  Pvtners,  UP^  at  ai.; 
Application 

April  22,  1993. 

AGENCY:  Secvirities  and  Exchange 

Commission  ("SEC"). 

ACnON:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  (the  "Act '). 

APPUCAHTS:  Equitable  Capital  Partners, 
L.P,,  Equitable  Capital  Partners 
(Retirement  Fund).  LP.  (each  a 
"Partnership,"  and  together  the 
"Partnerships"),  Equitable  Capital 
Management  Corporation  ("Equitable 
Capital"),  and  Alliance  Corporate 
Finance  Group  Incorporated  rAlliance 
Incorporated"). 

REI.EVANT  ACT  SECT10HS:  Order  requested 
to  amend  (1)  an  ordar  under  section  6(c) 
that  granted  an  exemption  from  sections 
2(aKl9)  and  2(a)(3)(D)  of  tha  Act,  and  (2) 
an  order  under  section  57(i)  of  the  Act 
and  rule  17d-l  thereunder  that 
penaitted  certain  )oint  transactions. 
SUMMARY  OF  Ai>MJCA7K)N:  Applicants 
seek  aa  oidar  that  weak)  amend  two 
prior  orders.  When  tlia  prior  orders  wars 
issued,  Equitabla  Capital  9erv>ad  as 


aativa  wM  ba  handWd  dlMcliy  by  lb* 
BCC 

"  13  U.SC  78a(bK2)  U0S2). 

<M7  CFR  20a3O-3(a)(12l  (1S8U 


investment  adviser  to  and  managing 
general  partner  of  the  Partnerships.  The 
order  would  permit  the  Partnerships  to 
continue  to  operate  under  the  terms  of 
the  prior  orders  following  a  corporate 
reorganization  in  which  AJUance 
Incorporated  would  replace  Equitable 
Capital  as  investment  adviser  to  and 
managing  general  partner  of  the 
Partnerships. 

RUNG  DATE:  The  application  was  filed 
on  March  18,  1993,  and  amended  on 
April  12,  1993, 

HEAMNG  OR  NCnRCATION  OF  HEARINQ:  An 
order  granting  tha  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicante  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  me  SEC  by  5;30  p.m.  on 
May  17,  1993,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  NW.,  Washington,  IX  20549. 
Apphcants  (except  for  Alliance 
Incorporated),  1285  Avenue  of  the 
Americas,  New  York,  New  York  10019; 
and  Alliance  Incorporated,  1345  Avenue 
of  the  Americas,  New  York,  New  York 
10105. 

FOR  RifmtER  INfORMATHM  CONTACT: 
Robert  A,  Robertson,  Staff  Attorney,  at 
(202)  504-2283,  or  C.  David  Messman, 
Branch  Chief,  at  (202)  272-3018 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPI.EMENTARY  MFORMA'nON:  The 
following  is  a  stmimary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fiae  at  die  SEC's 
Public  Refiarence  Branch. 

Applicanta'  RaprasantatioBt 

1.  Each  Partnership  is  a  Delaware 
hmited  partnership  that  has  elected  to 
operate  as  a  business  development 
company  under  the  Act.  The 
Partnerships  primarily  invest  in 
subordinated  debt  and  related  equity 
securities  issued  in  conjunction  witn 
the  "mezzasina  ftnandng"  of  privately- 
structured  leveraged  buyotits.  Equitable 
Capital,  a  wholly-owned  subsidiary  of 
The  Equitable  Life  Assurance  Society  of 
the  United  States  ("Equitable  Lifs'l,  is 
the  managing  general  partner  of  and  the 
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investment  adviser  to  «ttch  of  the 
Partnerehip*. 

2  In  lt<R«.  the  Partnerships  and 
Equitable  Capital  rwceivtid  an  order  (the 
■■2{a)(l<})  Order")  under  section  6(c)  of 
the  A(  t  determining  that  (i)  the 
independent  general  partners  of  a 
Partnership  are  n(j|    interested  persons" 
(as  defined  in  set-iion  2(a)(19)  of  the 
Act)  of  the  Partnership  or  Equifatde 
Cjipital  bv  virtue  of  being  general 
partners  of  the  Partnerships  and  co- 

fiartners  of  Ffjuitable  Capital,  ami  (ii) 
united  partners  who  own  a  levs  than  a 
5%  limited  partnership  interest  in  a 
Partnership  are  not   'affiliated  pers«ins  ' 
(as  defined  in  section  2(a)(3)  ot  the  Act) 
of  the  Partnership  or  its  partners  solely 
by  reoaon  of  their  status  as  limited 
partners  ' 

3  In  1<)<K).  the  Partnerships  and 
Equitable  C'.apital  rec  eived  an  exemptive 
order  (the  ■17d-l  Order")  under  se<  tion 
57(i)  of  the  A(i  and  rule  l^d-l 
thereunder  amending  a  previous  order 
and  (i)  permitting  purchases  of 
securities  by  the  Partnerships  in  )oint 
tranoactions  with  each  other  or  in 
transactions  in  which  an  affiliate  of 
K()uitable  C^apital  is  a  partu  ipant,  (ii) 
permitting  (  erttiin  affiliated  persons  of 
Equitable  Life  or  anv  of  its  suhsidianes 
to  serve  as  dire<:tors  of  Equitable  Capital 
notwithstanding  a  condition  to  the  pnor 
order,  (iii)  permitting  Equitable  Life  and 
certain  other  affiliated  persons  of 
Equitable  (Capital  to  invest  as  limited 
partners  in  certain  limited  partnerships 
that  invest  in  entities  in  which  the 
partnerships  also  invest,  und  (iv) 
amending  and  rttstaling  the  conditions 
and  undertakings  (  ontained  in  th»i 
previous  order  '  The  2l«)(U1)  Order  and 
the  17d- 1  Order  are  rwferreii  to  as  the 
Existing  OT(iers 

4  Alliance  Capital  Management  L  P 
("Alliance")  is  a  Delaware  limitetl 
partnership  that  cs  registered  as  an 
investment  adviser  Alliance's  sole 
general  partner  is  .MliaiK  e  Capital 
Management  (.orporalion.  an  iniiirm  t 
wholly-owne<i  subsidiary  of  Equitable 
Life  Allian(  e  »  partnership  interests  are 
representetl  by  units,  which  are 
publK.ly-tradmi  on  the  New  York  Sttxk 
Exiiiange  Currently,  a  wholly-owned 
subsidiary  of  E<]uitable  Life  owns 
approximately  54  7%  of  Alliance's 
units,  public  shareholders  own 
approximately  11  8%,  and  employees  of 
Alliance  own  approximately  11  5% 

5  On  February  23.  1993.  Eouitable 
Capital.  Alliance  and  Fx^uitable 


'  lnvwtm«nl(^>inp«nv  A<  I  Kal  No*  )6404  (Mav 
la.  |(MM|  [notKaland  16444  lluna  21    IM«|  (orttarl 

'InvtMtuMml  (4>fn(>«nv  Ad  Kal  Sc»  17S^  (riac 
S.  IWQi  laoucaj  and  irta  lUvc  i\.  iWOj  latdw) 


Investment  Corporation  '  entered  into  a 
transfer  agreement  providing  for  the 
transfer  of  substantially  all  of  the  assets 
and  liabilities  comprising  Equitable 
Capital's  business  to  Alliance  and  its 
subsidiaries  in  exchange  for  newly 
issued  units  representing  limited 
partnership  interests  in  Alliance  (the 
"Combination")  Under  the  transfer 
agreement.  Equitable  Capital  may 
receive  additional  units  as  incentive 
fees.  Upon  completion  of  the 
Combination.  Equitable  Life  will  own 
dir»<;tly  and  indire«:tly  up  to 
approximately  63%  of  the  units  of 
Alliance 

6  In  connection  with  the 
Combination,  applicants  anticipate  that 
key  personnel  in  Equitable  Capital's 
corporate  finance  department  will 
become  employees  of  Alliance 
Incorporated,  a  registered  investment 
advi.ser  that  Is  an  indirect  wholly-owned 
subsidiary  of  Alliance  The  corporate 
finance  department  of  Fk^uitable  Capital 
has  had  primary  responsibility  for 
providing  investment  management  and 
other  services  to  the  Partnerships 

7  Upon  completion  of  the 
Combination,  which  is  sub)ect  to  a 
number  of  closing  conditions,  the 
Partnerships'  existing  investment 
advisory  agreements  with  F^uitabte 
Capital  will  terminate  bv  operation  of 
law  Applicants  expect  that,  subject  to 
approval  by  eacii  Partnership's 
independent  general  partners  and 
limited  partners.  Alliance  Incorporated 
will  become  the  investment  adviser  to 
the  Partnerships  without  any 
substantive  change  in  the  terms  and 
conditions  under  whic  h  Equitable 
Capital  now  serves  as  advcser 
Applicitnts  alvi  expect  that  Equitable 
Capital  will  withdraw  from  the 
Partnerships  and  assign  its  interest  as 
general  partner  of  ea(.h  Partnership  to 
Alliance  Incorporated,  and.  subject  to 
approval  by  oa(±  Partnership's  limited 
partners,  that  Alliance  Incorporated  will 
suixeed  Equitable  Capital  as  managing 
general  partner 

8  Applicjints  request  that  the  Existing 
Orders  be  amended  to  permit  the 
Partnerships  to  operate  under  the  terms 
of  such  orders  in  the  event  that  Alliance 
Incorporated  replaces  Equitable  Capital 
as  investment  adviser  to  and  managing 
general  partner  of  the  Partnerships  If 
the  transfer  agreement  is  terminated 
pnor  to  the  completion  of  the 
Combination,  the  Combination  will  not 
lake  place,  the  Equitable  Capital 
personnel  that  advise  the  Partnerships 
will  not  become  employees  of  Alliance 
Incorporated  and  Equitable  Capital  will 


remain  as  investment  adviser  to  and 
managing  general  partner  of  the 
Partnerships 

9  A  ioint  special  meeting  of  limited 
partners  has  been  scheduled  to  consider 
(i)  a  proposal  to  approve  as  to  each 
Partnership  a  new  investment  advisory 
agreement  between  the  Partnership  and 
Alliance  Incorporated,  and  (ii)  a 
proposal  to  admit  Alliance  Incorporated 
as  successor  managing  general  partner 
of  each  Partnership  Approval  of  each 
proposal  is  a  precondition  to  the 
approval  of  the  other.  Accordingly,  if 
either  proposal  is  not  approved  by  the 
limited  partners,  neither  proposal  will 
have  been  approved.  The  independent 
general  partners  of  the  Partnership  then 
will  make  such  arrangements  for  the 
management  of  the  Partnership  and  its 
investments  as  they  believe  appropriate 
and  in  the  best  interests  of  the  limited 
partners 

Applicanti'  Legal  Analysts 

1  Applicants  believe  that  the  relief 
requested  is  reasonable,  necessary  and 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policies  and  provisions 
of  the  Act.  Alliance  Incorporated  will 
comply  with  the  conditions  and 
undertakings  in  the  Existing  Orders 
Currently  applicable  to  Equitable 
Capital  as  the  investment  adviser  to  and 
managing  general  partner  of  the 
Partnerships 

2  In  particular,  the  17d-l  Order  is 
subject  to  several  conditions  relating  to 
the  operations  of  the  Partnerships  and  to 
coinvestments  by  the  Partnerships  with 
each  other  and  with  "Equitable 
Affiliates.  "  which  is  defined  to  include 
Equitable  Life  (and  its  subsidiaries  other 
than  Equitable  Capital),  funds  with 
investment  objectives  similar  to  the 
Partnerships  that  may  be  sponsored  by 
Equitable  Capital:  and  Equitable  Capital 
advisory  accounts  that  have  similar 
investment  objectives  Alliance 
Incorporated  will  comply  with  all  such 
conditions  as  they  currently  apply  to 
Equitable  Capital  In  addition,  the 
proposed  amendment  provides  that, 
upon  consummation  of  the 
Combination,  the  term  "Equitable 
Affiliate"  also  will  include  funds  with 
investment  obje'rtives  similar  to  the 
Partnerships  that  may  be  sponsored  by 
Alliance  Incorporated  or  Alliance  as 
well  as  Alliance  Incorporated  or 
Alliance  advisory  accounts  that  have 
similar  investment  objectives,  but  will 
not  include  Alliance  Incorporated  or 
Alliance  * 


'  b^tabi*  ln*«atin«ol  (^>r^><>r«riao  U  ts  Indlrart 
wttoUx-owiMd  tubudiary  oi  bi^ujtabU  Ul* 


*Th*  \tA-\  OrAm  p«nnits  the  Partnanhip*  lo 
purcbAw  cartAin  Mcuntiaa  In  ^ini  truiMcUonf 
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3.  The  replacement  of  Equitable 
Capital  wHh  AUiaace  Incorporated  as 
inveatment  adviser  and  managing 
general  partner,  if  appravvd  by  the 
limited  partners  of  the  Partnershiiw,  ia 
not  expected  to  result  In  any  significant 
change  in  the  operations  of  the 
Partnerahipa  or  tn  tlie  services  provided 
to  the  Partnerships. 

4.  With  respect  to  the  2UM19)  Order, 
applicanto  Bote  that,  as  a  practical 
matter,  the  order  appUaa  to  the 
independent  general  partners  rather 
than  Equitable  Capital  and  that  the 
individuals  presently  sarving  as 
independent  general  partners  will 
continue  to  serve  in  these  roles. 
Accordingly,  the  terms  of  the  2(a)(19) 
Order  wiU  not  be  affected  by  the 
Combination. 

5.  Applicants  believe  that  it  is 
appropriate  to  seek  amendments  to  the 
EJcisting  Orders  to  ensure  that  the 
Existing  Orders  remain  in  e&ct  after  the 
consummation  of  the  Combination. 

Pot  th»  Commisaion,  by  the  Division  of 
Invwtmsot  Management,  under  delegated 
authoriry. 

Margaret  H.  McForland, 

Deputy  Secretary. 

[FR  Doc.  »»-9920  Filed  4-27-93;  8  45  am] 

BiujNG  coec  satfr-ot-M 


Pnvestmaat  Company  Act  Rel.  No.  19427; 
812-6282) 

Overtand  Express  Funds,  hK.,  et  •(.; 
AppKcatfon  for  Exenrptlon 

April  22.  1993. 

AOavCY:  Seeurities  and  Exchange 

Qimmission  ("SEC"). 

ACTION:  Notice  of  application  for 

exemption  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPtJCAIiTS:  Overland  Express  Funds. 
Inc.  ("Overland").  Stagecoach  Funds. 
Inc.  (  "Stagecoach").  Cash  Investment 
Trust  ("07").  WellsFunds  hic. 
("  WellsFunds"),  and  all  existing  and 
future  series  thereof  (other  than  the 
Overland  Sweep  Fund  series  of 
Overtand  or  any  other  series  hereafter 
ertabUshed  that  seeks  to  accoo;plish  its 
investment  objective  by  investing  all  of 
its  assets  in  the  shares  of  another 
investment  comp>any)  (collecti\  ely.  the 
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wilk  aacb  otlMr  aod  with  th«  Equitabia  .Affiliates, 
which  M  Dowd  aba««  doat  not  Locluda  Lquiuble 
Cupilal  AppUcADU  will  continu*  to  cooiply  with 
thii  condmon  bi  addition,  because  Alhance 
Ir.corpota«ad  u  axpectad  to  replace  Eqiulabla 
dpltal  a*  ioveatmeDl  advuar  to  and  OMnagii^ 
gnaeral  partaer  al  the  Partoershipa.  Alliance 
Ircorporated  and  lit  parent  company.  Alliance,  will 
be  exchided  from  die  term  "Equitable  AfKHates"— 
tittmbj  aol  panniMiig  them  to  ioTeat  hi  the  )omt 
transactions 


"Funds");  Walk  Fargo  Bnk.  HJi. 
("Wells  Fargo"),  and  any  andty 
coBlralMng,  coBtroUed  by.  or  imdar 
common  control  (as  defined  in  secticMi 
2(a)(9)  of  the  Act)  with  Wells  Faigo  that 
serves  as  investmaDt  adviser  to  the 
Portfolios  or  to  any  inveetmant  company 
or  portfolio  tbareof  hereinafter 
reliarenced  (the  "Advis«^;  and  any 
foture  investment  companies  and  series 
thereof  that  are  advised  by  Wells  Faigo 
or  by  any  entity  controlling,  controlled 
by,  or  under  coouDon  control  {as 
defined  In  section  2(a)(9)  of  the  Act), 
with  Wells  Fargo  (coUectiveiy,  with  the 
Funds,  the  "Portfobos"). 
RELEVANT  ACT  SECTIONS:  Exemptive 
relief  requested  pursuant  to  section 
17(d)  and  rule  17d-l. 
SUMMARY  OF  APPUCATKM:  Applicants 
seek  a  conditional  order  permitting  the 
Portfolios  to  pool  their  uninvested  cash 
balances  in  one  or  more  \oint  accounts 
(the  "Account"),  and  to  use  the  daily 
balance  of  the  Account  to  enter  into  one 
or  more  repurchase  agreements  having  a 
maturity  of  not  more  than  seven  days. 
FiUNG  DATE:  The  application  was  filed 
on  February  18,  1993  and  amended  on 
March  30, 1993  and  April  21. 1993. 
HEARING  OR  NOTOTCATION  OF  HEARMQ:  An 

order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
May  17, 1993,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issue  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  such  notification 
by  writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  NW..  Washington.  DC  20549. 
Wells  Fargo,  111  Sutter  Street.  11th 
Floor.  San  Francisco,  California  94163. 
Other  applicants.  Ill  Center  Street. 
Little  Rock,  Arkansas  72201. 

FOR  FURTHER  INFORMATION  CONTACT: 
Courtney  S.  Thornton,  Staff  Attorney,  at 
(202)  272-5287,  or  C.  David  Messraan, 
Branch  Chief,  at  (202)  272-3013 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPP(.EMENTARV  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  &>r  a  fee  from  the  SEC's 
Pubhc  Reference  Branch. 


AppUcants' 

1.  Overland,  Stagecoach  and 
WellFujids  are  registered.  opa]-end 
management  investment  companies, 
each  of  which  consists  of  several  series, 
err  Is  a  registered,  open-end 
management  investment  company 
whose  shares  are  not  publicly  offered  or 
registered  under  the  Securities  Act  of 
1933. 

2.  Wells  Fargo  acts  as  investment 
adviser  to  all  of  the  series  of  Overland, 
Stagecoach,  OT,  and  WellsFunds, »  wUh 
the  exception  of  Overland  Sweep  Fund, 
which  invests  all  of  its  assets  In  CTT 
and,  accordingly,  has  no  direct  adviser.* 
Stephens  Inc.  is  the  sponsor,  distributor, 
and  administrator  for  all  series  of 
Overland,  Stagecoach  and  WellsFunds, 
and  acts  as  the  placement  agent  for  dT. 

3.  Each  Fund  has  a  custodial 
relationship  with  Wells  Fargo  or  Wells 
Fargo  Institutional  Trust  Company, 
N.A.,  but  any  of  the  PortfoUos  may  use 
another  custodian  or  a  sub-custodian 
selected  and  qualified  under  section 
17(f)  of  the  Act  (collectively,  the 
"Custodians")  if  they  deem  it  in  their 
best  interest  to  do  so. 

4.  On  any  given  day,  each  of  the 
Portfolios  has,  or  may  be  expected  to 
have,  cash  balances  held  by  its 
Custodian,  which  otherwise  would  not 
be  invested  in  portfoho  securities  by  the 
Adviser  at  the  end  of  the  trading  day. 
Ordinarily,  the  Adviser  would  invest 
such  cash  in  short-term  investments 
authorized  by  the  Portfolio's  investment 
pohcy  to  earn  additional  income  for  the 
Portfoho.  Applicants  propose  to 
establish  with  their  respective 
Custodians  one  or  more  Accounts, 
which  will  be  used  exclusively  to  pool 
excess  cash  of  the  Portfohos 
participating  In  such  Account  to 
purchase  one  or  more  repurchase 
agreements. 

5.  Under  the  proposed  arrangement, 
each  repurchase  transaction  would  be 
entered  into  by  the  Adviser  calUng  one 
of  the  previously  approved 
counterparties  of  repurchase 
agreements,  indicating  the  size  of  the 
desired  repurcliase  transaction,  and 
negotiating  the  rate  of  interest.  Master 
repurchase  agreements  with  the 
approved  counterparties  establish 
minimum  collateral  levels,  the 
securities  ehgibie  to  be  held  as 
collateral,  and  the  maximum  term  of  a 
transaction.  To  faciUtate  repurtihase 


'  Wells  Fargo  Nlkko  Investment  Advisors,  id 
affiliate  of  Wells  Fargo,  serves  at  tDvastmaot  sub- 
adWser  to  several  of  the  series  of  Stagecoach  and 
WelbFunds  Howmrar.  Weils  Pai^o  wtU  be 
responsible  for  all  activities  of  these  series  with 
regard  lo  the  Account 

'Ovarlaod  Sweep  Fund  will  ool  paitlcipata 
directly  in  the  Account 
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tranMi  tions  and  to  help  obtain  mora 
attra<  tivH  ralHM.  the  (lustodian  may  enter 
into  third  party  arran^wments  for 
custody  of  aM«ts  and  cullataral 
setnintiss  with  banks  that  rtiporl  to  the 
New  York  Federal  Reserve  Bank  The 
term  of  a  repuniiase  traiisailion  would 
typii  ally  tw  ovHniight  (or  over  a  holiday 
or  wetikend)  and  m  no  event  more  than 
seven  days 

8  Af^er  the  siza  of  a  repurchase 
tran.«a(  tion  has  been  agrtHKi  to.  thu 
('ustodian  would  be  notified  and.  prior 
to  releasing  funds,  would  b«  required  to 
venfv  that  eligible  collateral  swointies 
of  suffu  lent  value  had  b«>«n  rweived 
These  MM  unties  would  be  either  (a) 
wired  to  the  a(  (  ount  of  the  Custodian 
(or  third  party  (  ustoilian)  at  the 
appropnate  Federal  Reserve  Hank,  or  fb) 
physically  transf«jrred  to  a  seKn»)(atod 
account  of  the  Custodian  (or  third  party 
cu  St  (Khan) 

7  All  )oint  r»'purT.has«  transactions 
would  be  effe<  ted  in  accordance  with 
the  establishe<l  standards  and 

prtH  edures  of  the  Funds  and  with  the 
guidelines  set  forth  in  Investment 
Cximpany  Alt  Release  No   13(M).'i(Feb   2. 
l'»H  1)   If  ne<  es.sary.  the  Portfolios  would 
mtxlify  their  systems  and  standards  to 
(  ompiv  with  any  positions  the  SEC  or 
Its  staff  may  take  with  rMspe<:t  to 
rvpun  ha.se  aKrwiments  by  rule, 
interpretive  r«lMa,s«t.  no-a<  tion  letter,  any 
release  adoplmx  any  new  rule,  or  any 
release  adopting  any  amendments  to 
any  existinK  rule 

8  Applicants  believe  that  the 
proposed  Actount  would  have  the 
following  benefits  for  the  Portfolios 

(a)  The  Portfolios  would  collei.lively 
"iavB  significant  fe«»s  and  expenses  by 
rMdu(  in|i<  the  nunUier  of  transac  tions  in 
whu  h  they  would  en^a^e.  comparwl 
with  the  numt)er  of  transa<  tions  the 
Portfolios  would  engage  m  throu^ 
stioarate  accounts. 

(b)  Under  normal  market  conditions, 
it  IS  possible  to  negotiate  a  rate  on 
ratuni  on  larye  repurtiiase  agreements 
that  IS  greater  than  the  rate  of  return  that 
can  be  nef(oliated  for  small  repurchase 
a^rwements  Thus,  the  Portfolios  would 
txinefit  from  a  grwater  rate  of  rwtum  than 
would  be  available  for  repurchase 
anreements  negotiated  individually  by 
each  Portfolio; 

(c)  The  rwcJuction  in  the  numb)er  of 
trade  tickets  written  by  each 
counterparty  to  a  repurchase  agreement 
will  simplify  the  transatiion  for  the 
parties  involved  and  reduce  the 
opportunities  for  errors. 

Applicants'  L«f(al  Concliutoas 

I   }-\aih  F'ortfolio.  by  participating  in 
the  proposed  Account,  and  the  Adviser, 
by  managing  the  proposed  Account. 


could  be  deemed  to  be  joint  partid{>ant« 
in  a  transaction  within  the  meaning  of 
s«<.1ion  17(d).  and  the  proposed  Account 
could  be  deemed  to  constitute  a  joint 
enterprise  or  other  type  of  joint 
arrangement  within  the  meaning  of  rule 
17d-l   Furthermore,  under  the 
definition  of  "affiliated  person"  set  forth 
in  seciion  2(a)(3).  each  of  the  applicants 
could  be  deemed  an  affiliated  person  of 
eatii  other  applicant 

2  Applicjints  represent  that  the 
proposed  method  of  operating  the 
Account  would  not  result  in  any 
ronflicts  of  interest  among  any  of  the 
Portfolios,  or  between  a  Portfolio  and  an 
Adviser  Applicants  also  have 
determined  that  there  does  not  appear  to 
be  any  basis  upon  which  to  predicate 
greater  benefits  to  one  Portfolio  than  to 
another,  because  the  daily  uninvested 
(.ash  balance  of  any  one  Portfolio  on  any 
given  dav  is  neither  a  function  of  the 
size  of  the  Portfolio  nor  the  particular 
secunlies  in  which  it  invests,  but  is 
rather  a  fun(tion  of  other  factors,  such 
a.s  portfolio  management  de<  isions, 
shareholder  purrha.ses  and  redemptions 
or  the  timing  of  settlement  of  trades 
Although  the  Adviser  would  gain  some 
benefit  through  administrative 

( onvenience  and  some  possible 
redu(  tion  in  clencal  costs,  the  primary 
b«nefi(.innes  would  be  the  Portfolios 
and  their  shareholders.  be<'.ause  the 
.^ccount  would  provide  a  more  efficient 
and  productive  way  of  administenng 
daily  investment  transac-tions 

3  Applicants  believe  that  it  would  be 
desirable  to  permit  participation  by 
future  Portfolios  without  the  ne<  essity 
of  applying  for  an  amendment  to  the 
requested  order  Future  Portfolios 
would  be  required  to  participate  in  the 
Account  on  the  same  terms  and 
conditions  as  the  existing  Funds 

4  Applicants  believe  tnat,  because  the 
Aciount  will  invest  in  ref^irtJiase 
agreements  that  (a)  typically  will  have 
an  overnight,  over-the-weekend  or 
holiday  duration,  and  in  no  event  will 
have  a  duration  in  excess  of  s«»ven  days, 
(V))  by  their  nature  are  held  to  maturity, 
and  (c)  have  no  trading  market,  the 
value  of  the  repun^hase  agreements  held 
m  the  A(  count  would  be  best  reflected 
by  the  amortized  cost  method  of 
valuation 

5  Rule  17d-lfb)  under  the  Act 
provides  that,  m  passing  upon 
applications  under  rule  17d-l.  the  SEC 
will  consider  whether  eacii  party's 
participation  in  the  proposed  joint 
arrangement  is  consistent  with  the 
provisions,  policies  and  purposes  of  the 
Aci  and  the  extent  to  which  such 
participation  is  on  a  basis  different  from 
or  less  advantageous  than  that  of  other 
participants  Applicants  believe  that,  for 


the  reasons  set  forth  above  and  in  light 
of  the  conditions  set  forth  below,  the 
criteria  for  issuance  of  an  order  under 
section  1 7(d)  of  the  Act  and  rule  1 7d- 
1  thereunder  are  met. 

Applicants'  Conditions 

Applicants  will  operate  the  Account 
sub)ect  of  the  following  conditions: 

1.  The  Account  will  be  established  as 
one  or  more  separate  cash  accounts  on 
behalf  of  the  Portfolios  at  the  Custodian. 
The  Portfolios  may  deposit  daily  all  or 
a  portion  of  their  uninvested  net  cash 
balances  into  the  Account. 

2  Cash  in  the  Account  will  be 
invested  solely  in  repurchase 
agreements  (which  typically  will  have 
an  overnight  or  over-the-weekend 
duration,  and  in  no  event  will  have  a 
duration  of  more  than  seven  days), 
collateralized  by  suitable  U.S. 
CfOvemment  obligations  (i.e..  obligations 
ivsued  or  guaranteed  as  to  principal  or 
interest  by  the  Government  of  the 
United  States  or  by  any  of  its  agencies 
or  instrumentalities),  and  satisfying  the 
uniform  standards  set  by  the  Portfolios 
for  such  investments 

3  All  repurchase  agreements  entered 
into  by  the  Account  will  be  valued  on 
an  amortized  cost  basis.  Each  Portfolio 
that  relies  upon  rule  2a-7  will  use  the 
average  dollar  weighted  maturity  of 
such  repurchase  agreements  for  the 
purpose  of  computing  the  Portfolio's 
average  portfolio  maturity  with  respect 
to  the  portion  of  its  assets  held  in  such 
Account 

4  In  order  to  ensure  that  there  will  be 
no  opportunity  for  one  Portfolio  to  use 
any  part  of  a  balance  of  the  Account 
credited  to  another  Portfolio,  no 
Portfolio  will  be  allowed  to  create  a 
negative  balance  in  the  Account  for  any 
reason,  although  each  Portfolio  will  be 
permitted  to  draw  down  its  pro  rata 
share  of  the  entire  balance  at  any  time. 
Each  Portfolio's  decision  to  invest 
through  the  Account  will  be  solely  at 
the  Portfolio's  option,  and  no  Portfolio 
will  be  obligated  to  invest  through,  or  to 
maintain  any  minimum  balance  in,  the 
Account  In  addition,  each  Portfolio  will 
retain  the  sole  rights  of  ownership  of 
any  of  its  assets,  including  interest 
payable  on  such  assets,  invested  in  the 
Account  Each  Portfolio's  investment  in 
the  Account  will  be  documented  daily 
on  the  books  of  the  Portfolio  as  well  as 
on  the  respective  Custodian's  books 

5  Each  Portfolio  will  participate  in 
the  income  earned  or  accrued  in  the 
Account,  including  all  investments  held 
by  such  Account,  on  the  basis  of  the 
percentage  of  the  total  amount  in  such 
Account  on  any  day  represented  by  its 
share  of  such  Account. 
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6.  The  Adviser  will  administer, 
manage  and  invest  the  cash  balance  in 
the  Account  in  accordance  with  the 
terms  of  its  management  contracts  with 
the  Portfolios,  and  will  not  collect  any 
additional  or  separate  fee  for  the 
administration  of  the  Account. 

7.  The  Portfolios  and  the  Adviser  will 
enter  into  an  agreement  to  govern  the 
arrangements  in  accordance  with  the 
foregoing  principles. 

8.  The  administration  of  the  Account 
will  be  within  the  fidelity  bond 
coverage  required  by  section  17(g)  of  the 
Act  and  rule  17g-l  thereunder. 

9.  The  board  of  each  Portfolio 
participating  in  the  Account  will 
evaluate  the  Account  arrangements 
annually  and  will  authorize  the 
continued  participation  of  the  Portfolio 
in  the  Account  only  if  it  determines  that 
there  is  a  reasonable  likelihood  that 
such  continued  participation  will 
benefit  the  Portfolio  and  its 
shareholders. 

10.  Substantially  all  repurchase 
transactions  will  have  an  overnight, 
over-the-weekend  or  over  a  holiday 
maturity,  and  in  no  event  will  a 
transaction  have  a  maturity  of  more  than 
seven  days. 

11.  The  Account  will  not  be 
distinguishable  from  any  other  accounts 
maintained  by  a  Portfolio  with  its 
Custodian  except  that  cash  from  the 
various  Portfolios  will  be  deposited  in 
the  Account  on  a  commingled  basis. 
The  Account  will  not  have  any  separate 
existence  with  indicna  of  a  separate  legal 
entity.  The  sole  function  of  the  Account 
will  be  to  provide  a  convenient  way  of 
aggregating  individual  transactions  that 
would  otherwise  reqmre  daily 
management  and  investment  by  each 
Portfolio  of  its  cash  balances. 

For  the  SEC,  by  the  Division  of  Investment 
.Management,  under  delegated  authority. 
Margaret  H.  McFarland, 
Depu  ty  Secretary. 
[FR  Doc.  9J-«922  Filed  4-27-93;  8:45  am) 

BAXMO  COM  W>0-01-M 

[ReL  No.  IC-19428:  FU«  No.  812-8270] 

Tha  Variable  Annuity  Ufa  Inauranca 
Co.  at  ai. 

April  22.  1993. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
ACnON:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the  "1940  Act "). 

APfnJCANTS:  The  Variable  Annuity  Life 
Insurance  Company  ("VALIC'O.  The 
Variable  Annuity  Life  Insurance 
Company  Separate  Account  A 


("Separate  Account  A"),  and  The 
Variable  Annuity  Marketing  Company 
("VAMCO")  (collectively,  the 
"Applicants"). 

RELEVANT  1940  ACT  SECnONS:  Order 
requested  under  section  6(c)  of  the  1940 
Act  for  exemptions  from  sections  22(e), 
27(c)(1),  and  27(d). 
SUMMARY  OF  APPUCATHJN:  Appbcants 
seek  an  order  with  respect  to  certain 
variable  annuity  contracts  ("Contracts") 
participating  in  Separate  Account  A  to 
the  extent  necessary  to  comply  with  the 
Optional  Retirement  Program  of  the 
State  University  System  of  Florida 
("Florida  ORP")  as  administered  by  the 
Division  of  Retirement  of  the  Florida 
Department  of  Management  Services 
("Division"). 

FMJNG  DATE:  The  Application  was  filed 
on  February  12.  1993. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 

order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  SEC's 
Secretary  and  serving  the  Applicants 
with  a  copy  of  the  request,  personally  or 
by  mail.  Hearing  requests  should  be 
received  by  the  SEC  by  530  p.m.,  on 
May  17, 1993,  and  should  be 
accompanied  by  proof  of  service  on 
Applicants  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  NW.,  Washington,  DC  20549. 
Applicants,  c/o  Cynthia  A.  Toles,  Esq., 
The  Variable  Annuity  Life  Insurance 
Company,  2929  Allen  Parkway, 
Houston,  Texas  77019.  Copies  to  Diane 
E.  Ambler,  Esq.,  Freedman,  Levy,  Kroll 
&  Simonds,  1050  Connecticut  Avenue, 
NW.,  Suite  825,  Washington,  DC  20036. 
FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  E.  Bisset,  Senior  Attorney,  at 
(202)  272-2058,  or  Micheal  Wible, 
Special  Counsel,  on  (202)  272-2060, 
Office  of  Insurance  Products  (Division 
of  Investment  Management). 
SUPPLEMENTARY  INFORMATION:  Following 
is  a  summary  of  the  Application.  The 
complete  Application  is  available  for  a 
fee  from  the  SEC's  PubUc  Reference 
Branch. 

Applicants'  Representations 

1.  VALIC  is  a  Texas  stock  life 
insurance  company,  the  predecessor  of 
which  was  organized  imder  the  laws  of 
the  District  of  Columbia  in  1955.  VAUC 
transacts  business  in  all  fifty  states  and 


the  District  of  Columbia  and  has  total 
assets  exceeding  $17.4  bilhon.  VALIC  is 
the  depositor  of  Separate  Account  A, 
which  was  established  by  VALIC's 
Board  of  Directors  on  April  18,  1979  in 
accordance  with  the  Texas  Insurance 
Code.  Separate  Account  A  funds 
variable  annuity  contracts,  including  the 
Contracts,  issued  by  VAUC.  VAMCO.  a 
Texas  corporation  organized  in  1970,  is 
the  principal  underwriter  for  the 
variable  annuity  contracts  issued  by 
VALIC  and  Separate  Account  A, 
including  the  Contracts. 

2.  Separate  Account  A  is  registered  as 
a  unit  investment  trust  under  the  1940 
Act  and  invests  solely  in  portfoUos  of 
the  American  GeneraJ  Series  Portfolio 
Company.  Units  of  interest  under  the 
Contracts  are  registered  under  the 
Securities  Act  of  1933.  The  Contracts 
are  also  qualified  under  section  403(b) 
of  the  Internal  Revenue  Code  of  1986,  as 
amended  ("Code"). 

3.  The  Florida  ORP  is  a  defined 
contribution  plan  designed  to  provide 
retirement  and  death  Iwnefits  to 
participants  through  individual  or  group 
annuity  contracts,  which  may  be  fixed 
or  variable,  or  combination  fixed  and 
variable.  The  Florida  ORP  is  available  to 
certain  faculty  members  within  the  State 
University  System  of  Florida  ("Florida 
University  System"),  as  well  as  to 
persons  holding  certain  administrative 
and  professional  staff  positions  within 
the  Florida  University  System 
(collectively,  "Eligible  Employees"  or 
"Participants").  The  Florida  ORP  is  a.n 
alternative  to  the  Florida  Retirement 
System,  a  defined  benefit  retirement 
plan,  and  Eligible  Employees  have  the 
option  of  participating  in  the  Florida 
Retirement  System  or  the  Florida  ORP. 

A  statutory  presumption  deems  any 
employee  who  becomes  eligible  to 
participate  on  or  after  January  1,  1993  to 
have  elected  to  participate  in  the  Florida 
ORP,  unless  suc±  employee  specifically 
elects  membership  in  the  Florida 
Retirement  System. 

4.  Under  the  Florida  ORP,  the 
universities  in  the  Florida  University 
System  provide  for  employee  retirement 
benefits  by  contributing  a  percentage  of 
each  Participant's  gross  compensation 
regardless  of  service  to  purchase  an 
annuity  when  the  employee  retires.  The 
Division  has  designated  five  companies 
from  which  annuity  contracts  may  be 
purchased  under  the  Florida  ORP.  In 
addition  to  VALIC,  these  companies 
include  the  Teachers  Insurance  and 
'  Annuity  Ass(x;iation  of  America  and  the 
College  Retirement  Equities  Fund, 
Capitol  Life  Insurance  Company,  Great 
American  Reserve  Insurance  Company 
and  The  Independent  Life  and  Accident 
Company. 
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S  Pmrtlnp«nU  In  th»  Klond*  ORP 
m<i\  lhems««lv«i  r(»ntnbutH.  by  way  of 
saUrv  rwliMlmii,  a  pwrr^ntaj^tt  of  their 
r»>s})«c:fivtt  gnws  rnmfwtiMtion  (not  to 
«<(  tt^  fh«  p*rrHntiiK«  amount 
(  ontributBd  by  fh»  nmplDywr)   Pfiymwnl 
of  Fiirtu  ipant  (ontnbntiuns  are  mad«»  by 
fh«»  finanrial  offiftjr  of  iha  employer  to 
the  Division,  whic  h  in  turn  forwards  the 
( onlnbufion  to  a  dtto^natmj  company  or 
'  'imprtiiies  contracting  for  paymunt  of 
■ .   ..'fits  for  the  PartK  ipant  undHr  th« 
Honda  ORP 

fi   In  coireapondence  wilh  ViMJ(.". 
datmi  Dw€-Hmkj«r  Q.  1992.  the  Division 
iiif(irm«Hl  VAIJC  that  it  will  rwqujre 
VAI.K;  to  withd.-Hw  the  {U)iitnM"t«  from 
tht'  Klonda  ORP  unl«n  it  amends  the 
(  oiitrrt(  T*  to  r*»ne«1  certain  reatridion* 
^^l•.^«.l  on  the  Division'*  administrative 
interprtrtations  applicable  to  employnr 
I  ontribtitions  made  pursuant  ti>  the 
Florida  Oki'   The  Division  has 
administratively  prohibite<l 
di»tnbuti(uis  of  employer  contnbutioni> 
under  the  Florida  ORP  to  a  Participant 
on  a  lump  lum  basis  (other  than  upon 
the  Parltcipant's  death)  or  ev  lu.sivuly 
on  th«  basu  of  a  penod  certain   llnise 
rMtrict;o(u  apply  on4y  to  employer 
contributions  and  do  not  limit  accMS  to 
Participant  contributions  (Participant 
contributions  under  the  Contxncts  are. 
however.  lubjet.t  to  the  rwtrktioni  on 
distributions  under  section  403rb)(ll)  of 
the  Code  )  Participants  are  also  free  to 
transfer  both  employer  a:id  Participant 
t.ontnbutions  among  the  fiKed  or 
variable  invtfstment  options  available 
uiulHr  the  Omtracts  and  to  substitute 
entirely  a  qiialififd  (ontrad  offered  by 
any  of  the  other  companies  designated 
under  the  Flonda  ORP 

7   The  Divisui.'i  has  requirwl  VALIC 
in  order  to  continue  to  participate  as  a 
dttaigitated  tompdny  undur  thn  Florida 
ORi^.  to  prepare  an  ondorst«ment  to  the 
Contracts  (the  'Endorsemunl ")  applying 
to  accumuladnns  ba.sed  on  employer 
contnbutions  which  provides  that   (I) 
Benefits  based  un  employer 
rontributions  are  payable  only  upon  the 
Pnrti'  Ipaitl  s  death,  retiminent  or 
termination  of  employment  (as  defined 
in  S4«<  tum  till  021(3^1  of  tlie  Flonda 
S(atutes).  [Z)  benefit  payments  will  not 
\y*)  made  based  solely  on  a  p*<riud 
( ertain.  (3)  accumulations  beseil  on 
employer  contributions  are  not  sub|«ct 
to  withdrawal  or  surrender  and  may  not 
be  rolleti  over  other  than  to  a  designated 
I  cniptuiy  or  companies  cuntrading  fur 
j  aymeiit  of  benefits  for  the  Partuupant 
under  the  Florida  ORP  and  (4) 
V  I  umulationa  are  not  subject  to  loan, 
t^igiiment,  e«ei.ution  or  atta«.hjneut 


Applicaata'  Legal  AjLalyais  and 
(kiadittoBS 

1  Settion  22(e)  of  the  1940  Ac:t 
provides  that  "no  registered  Investment 
(  ompany  shall  suspend  the  right  of 
redemption,  or  postpone  the  date  of 
payment  or  satisfatiion  upon 
redemption  of  any  redeemable  security 
in  accordama  with  its  terms  for  more 
than  seven  liay^  after  the  tender  of  such 
se<  unty  to  the  company  or  its  agent 
designated  for  that  purpose  for 
retiemptiun.  "  except  in  certain 
presiTiljHti  circumslancea  .Section 
27(c)(1)  of  the  1940  Act  makes  it 
unlawful    fur  any  registered  investment 
I  ompany  issuing  penodic  pa>tnent  plan 
(  eriificates,  or  for  any  depositor  of  or 
underwntHr  for  such  company,  to  sail 
any  such  certiHcate  unless  such 
certificate  is  a  rwde«mahlt'  secunty 
Section  27(d)  of  the  \^0  Act  makes  it 
unlawful  'for  any  r^gislered  investment 
company  issuing  penodu  payment  plan 
certificates,  or  for  any  depositor  of  or 
uncierwriter  for  such  company,  to  sell 
any  suiii  c«rtiri(.ate  unless  ihie 
certificate  provules  that  the  holder 
thereof  may  surreiider  the  certifuiate  at 
any  tune  within  the  first  eighteen 
months  after  the  issuance  of  the 
certificate"  and  receive  an  ainoiint  equal 
to  the  account  value  plus  excess  sales 
load 

2  Applicants  request  exemptions 
from  the  provisions  of  seciions  22(u). 
27('  )(l)and  27(d)  of  the  1940  Art  to  the 
extent  necessary  to  permit  compliance 
with  the  Flonda  ORP.  as  administered 
by  the  Division  with  respect  to  the 
("oiiirat  ts 

3  Applicants  submit  that  the 
exemptive  relief  requested  is  consistent 
with  Rule  6c-7  under  the  1940  Act. 
whu.h  provides  exemptions  from 
swiions  22(e).  27((.)(1)  and  27(d)  of  the 
1940  Ac-t  for  registered  Sf  parate 
accounts,  and  (depositors  of  or 
undnrwnters  for  such  s«tparate  accounts, 
to  the  extent  neressarv  to  f>ermit 
compliance  with  certain  restrictions  on 
redemptions  involving  vanahle  annuity 
contracts  issued  to  certmn  employe*^ 
pnriK  ipating  in  the  Tfxas  Optional 
KHtirement  Program  ('Texas  ORP")  The 
Texas  ORP  permits  distributions  to 
participants  only  upon  death,  retirement 
or  termination  of  employment 

4  applicants  further  submit  that  the 
exemptive  reUef  requested  is  also 
consistent  with  the  position  taken  by 
the  Ckimmission  staff  in  a  1988  letter  to 
the  Am»>rican  Council  of  IJfe  In.surance, 
in  which  the  staff  advised  that  it  would 
not  recommend  anfun»nMint  action  to 
the  Commission  if  registered  separata 
ara:ounts  issuing  vanable  annuity 
contracts  as  funding  vehicles  for 


retirement  plans  meeting  the 
requirements  of  section  403(b)  of  the 
Code  comply  with  the  restrictions 
impoaed  by  subsection  (11)  of  that 
section.^  In  addition,  the  relief 
rt>quested  is  consistent  with  exemptive 
relief  more  recently  granted  involving 
the  Louisiana  Optional  Retirement 
Plan  » 

5  The  Division's  administration  of 
the  Flonda  ORP,  and  its  requirement 
that  VALIC  amend  the  Contracts  to 
specifically  restrict  certain  rights  of 
redemption  or  cease  participating  in  the 
Florida  ORP  program,  present  a  direct 
conflict  with  the  1940  Acts  redemption 
provisions.  The  terms  of  the 
Endorsement,  as  required  by  the 
Division  in  its  administration  of  the 
Florida  ORP.  clearly  permit  payment  of 
contracrt  benefits  only  in  the  event  of 
death,  retirement,  or  termination  of 
employment  and  are  substantially 
iduntirel  to  the  Texas  ORP  limitations. 

6  The  legislative  purpose  of  the 
P'lorida  ORP  is  similar  to  that  of  the 
statutes  discussed  above  In  each  case, 
the  constraints  or  redeemability  are 
designed  to  ensure  that  the  annuity 
contrad  is  used  for  the  principal 
purpose  of  long-term  retirement 
ar.frumulation. 

Moreover,  the  Division  has  required 
VALIC  to  obtain  the  relief  requested  as 
a  (  ondition  tu  continuing  as  a 
designated  company  under  the  Florida 
ORP  Thus,  perstjns  participating  in  the 
Flonda  ORP  could  be  denied  the 
opportunity  to  select  the  Contracts  as  a 
funding  medium  for  their  retirement 
benefits. 

Furthermore,  the  bmited  restrictions 
on  redemption  would  be  voluntarily 
assumed  by  Participants  (i  e..  EUgible 
Employees  may  elect  not  to  participate 
in  the  Florida  ORP).  were  not 
formulated  or  suggested  by  Applicants, 
end  are  reasonable  in  light  of  the 
benefits  of  participating  in  the  Florida 
ORP  In  addition,  consistent  with  the 
precedents  cited  above,  Participants  an 
able  to  transfer  their  account  value 
among  the  investment  alternatives 
available  under  the  Contracts  (including 
tho  fixed  alternative  funded  through  the 
General  Account  of  VALIC)  and  to 
qualified  contracts  of  other  companies 
ciesignated  under  the  Florida  ORP. 

7  As  noted  above,  the  requested 
exemptive  relief  is  substantially 
identical  to  that  requested  and  obtained 


■  .Mncrican  Coiinni  of  Ub  taaunDca.  i19M 
Trwular  BumImI  Kad  S«c  L  Rap  (COt)  SocUon 
rs.ttOS  (NovamtMf  2a.  1»9«) 

'  ^4•Daa«n<l•  Lifa  Intunoca  Compaiiy.  (Ftk  No. 
812-74S7).  iavaaOMBl  Company  Ad  Ralaasa  No 
l''ei5  rruly  2i.  1M01.  a  Fad   Rag  31.278  (Au$^  I. 
1940)  (Notlcai.  loTaatmml  CoBpaoy  Act  I 
No   17093  (Aug  22.  1990)  (Odv). 
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in  connection  with  similar  constraints 
or  redeemabiUty  imposed  by  other 
governing  authorities.  Applicants 
submit  that  the  relief  requested  raises  no 
novel  issues  of  law  or  fact. 

8.  Applicants  will  ensure  that 
appropriate  disclosure  is  made  to 
Eligible  Employees,  informing  them  of 
the  restrictions  stated  in  the 
Endorsement.  Applicants  represent  that 
they  will: 

a.  Include  appropriate  disclosure 
regarding  the  restrictions  on  redemption 
imposed  by  the  Division  in  each 
registration  statement,  including  the 
prospectus,  relating  to  the  Contracts 
issued  in  connection  with  the  Florida 
ORP; 

b.  Include  appropriate  disclosure 
regarding  the  restrictions  on  redemption 
imposed  by  the  Division  in  any  sales 
literature  used  in  connection  with  the 
offer  of  Contracts  to  EUgible  Employees; 

c.  Instruct  salespeople  who  solicit 
Eligible  Employees  to  purchase  the 
Contracts  specifically  to  bring  the 
restrictions  on  redemption  imposed  by 
the  Division  to  the  attention  of  the 
Eligible  Employees; 

d.  Obtain  from  each  Participant  in  the 
Florida  ORP  who  purchases  a  Contract, 
prior  to  or  at  the  time  of  such  purchase, 
a  signed  statement  acJtnow  lodging  the 
Participant's  understanding:  (i)  of  the 
restrictions  on  redemption  imposed  by 
the  Division,  and  (ii)  that  other 
investment  alternatives  are  available 
under  the  Florida  ORP,  to  which  the 
Participant  may  elect  to  transfer  his  or 
her  Contract  values;  and 

e.  Include  in  any  registration 
statement  filed  in  connection  with  the 
Contracts  a  representation  that  this 
exemptive  application  is  being  relied 
upon  and  that  the  provisions  of  sub- 
paragraphs (a)  through  (d)  above  have 
been  complied  with. 

Conclusion 

Applicants  submit  that  the  exemptive 
relief  requested  is  necressary  and 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  1940  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarUnd, 

Deputy  Secretary 

|FR  Doc  93-9921  Filed  4-27-93;  845  am) 
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SMALL  BUSINESS  AOMiNISTRATION 

Small  BuslnaM  Innovation  Research 
Program  Policy  DIractive 

AQENCY:  Small  Business  Administration. 
ACTION:  Pubhcation  of  policy  directive. 

SUMMARY:  On  October  28. 1992,  Public 
Law  102-564, 106  Stat.  4249,  authorized 
the  Small  Business  Technology  Transfer 
(STTR)  Pilot  Program.  The  Small 
Business  Administration  (SBA)  is 
hereby  publishing  the  policy  directive 
for  the  STTR  pilot  program.  This  policy 
directive  provides  guidance  to  the 
participating  Federal  agencies  for  the 
general  conduct  of  the  STTR  pilot 
program.  Additional  instructions  may 
be  issued  by  the  SBA  as  a  result  of 
public  comment  or  experience.  Such 
instructions  will  be  issued  as  additional 
or  replacement  pages  for  this  directive. 
DATES:  Public  comment  on  this  policy 
directive  must  be  received  no  later  than 
May  28,  1993. 

ADDRESSES:  Written  comments  should 
be  submitted  to  Richard  J.  Shane, 
Assistant  Administrator,  Office  of 
Innovation,  Research  and  Technology, 
U.S.  Small  Business  Administration, 
409  Third  Street,  SW.,  suite  8500. 
Washington,  DC  20416. 

FOR  FURTHER  INFORMATION  CONTACT:  Jack 
Sweeney,  Deputy  Assistant 
Administrator,  c5ffice  of  Innovation, 
Research  and  Technology,  (202)  205- 
6450. 

SUPPLEMENTARY  INFORMATKJN:  On 

October  28,  1992,  the  Small  Business 
Technology  Transfer  Act  of  1992  (tho 
Act),  title  II  of  Public  Law  102-564  (106 
Stat.  4256),  authorized  the  Small 
Business  Technology  Transfer  (STTR) 
Pilot  Program.  Section  202(b)(3)  of  the 
Act  defines  the  term  "Small  Business 
Technology  Transfer  Program"  or 
"STTR"  as  "a  pilot  program  under 
which  a  portion  of  a  Federal  agency's 
extramural  research  or  research  and 
development  effort  is  reserved  for  award 
to  small  business  concerns  for 
cooperative  research  and  development 
through  a  uniform  process  having  •   •   • 
a  first  phase,  •   •   *  a  second  phase, 
*  *  •  and  where  appropriate,  a  third 
phase  •   •   *."  The  term  "cooperative 
research  and  development"  means 
research  or  research  and  development 
conducted  jointly  by  a  small  business 
concern  and  a  research  institution. 

Under  the  Act,  the  first  phase  of  an 
STTR  program  is  to  determine,  to  the 
extent  possible,  the  scientific,  technical, 
and  commercial  merit  and  feasibihty  of 
ideas  submitted  pursuant  to  STTR 
program  solicitations.  The  second  phase 
of  an  STTR  program  is  to  further 


develop  proposed  ideas  to  meet 
particular  program  needs,  in  which 
awards  shall  be  made  based  upon  the 
scientific,  technical,  and  commercial 
merit  and  feasibility  of  the  idea,  as 
evidenced  by  the  first  phase  and  by 
other  relevant  information.  Finally,  the 
third  phase  of  an  STTR  program  is  to 
facilitate  the  funding  of  commercial 
applications  of  STTR-funded  R/R&D,  by 
non-Federal  sources  of  capital,  or,  for 
products  or  services  intended  for  use  by 
the  Federal  Government,  by  follow-on, 
non-STTR  Federal  Funding  awards. 
Additionally,  awards  from  non-STTR 
Federal  funding  sources  which  are  used 
for  the  continuation  of  R/RStD  that  has 
been  competitively  selected  using  peer 
review  or  scientific  review  criteria 
would  be  considered  in  the  third  phase 
of  an  STTR  program. 

The  Act  authorizes  Federal  agencies 
to  establish  STTR  Pilot  Programs  if  their 
Fiscal  Years  1994, 1995,  or  1996 
extramural  budgets  for  research  or 
research  and  development  (R/R4D) 
exceed  $1  billion.  If  a  Federal  agency's 
extramural  budget  for  R/R&D  meets  the 
threshold  requirement,  the  agency  is 
authorized  to  expend  the  following 
amounts  with  small  business  concerns: 
(a)  Not  less  than  0.05%  of  such  budget 
in  FY  1994;  (b)  not  less  than  0.1%  in  FY 
1995;  and  (c)  not  less  then  0.15%  in  FY 
1996.  The  Act  prohibits  the  use  of  a 
Federal  agency's  STTR  budget  for 
administrative  costs  of  the  program, 
including  costs  associated  with  salaries 
and  expenses. 

Section  202(c)  of  the  Act  charges  SBA 
with  the  responsibility  of  issuing  a 
pohcy  directive  which  provides  for  the 
general  conduct  of  the  STTR  Pilot 
Program,  including  six  sperjfic  areas:  (l) 
Simplified,  standardized,  and  timely 
SriK  solicitations;  (2)  a  simplified, 
standardized  funding  process;  (3) 
minimizing  regulatory  burdens 
associated  with  participation  in  the 
STTR  programs;  (4)  guidelines  for  a 
model  agreement,  to  be  used  by  all 
agencies  for  allocating  between  small 
business  concerns  and  resnarch 
institutions,  intellectual  property  rights, 
and  rights,  if  any,  to  carry  out  follow- 
on  research,  development,  or 
commercialization;  (5)  procedures  to 
ensure  that  recipients  of  STTR  awards 
meet  SBA's  definition  of  a  small 
business  concern,  as  defined  in  section 
3  of  the  Small  Business  Act  (15  U.S.C. 
631  et  seq.)  and  the  small  business 
concern  exercises  management  and 
control  of  the  performance  of  the  STTR 
funding  agreement;  and  (6)  procedures 
to  ensure,  to  the  extent  practicable,  that 
an  agency  which  intends  to  pursue 
research,  development,  or  production  of 
a  technology  developed  by  a  small 
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busmesa  conrem  under  an  STTR 
pro^^ram  enfera  into  follow -on,  non- 
SFTR  funding  (ifjreements  with  thi» 
urnall  business  i  onrnm  for  n»«earrh, 
deviilopmenf.  (ir  prrxlurtion 

Pursuant  to  the  Ait.  SBA  has 
devuloped  this  poUry  dir»rtiv«  with  thu 
above  aread  of  tfuirem  m  mmd,  and 
after  consultation  with  the  hMad.H  of  th« 
Fwliirttl  a^tUK  los  required  to  iwfabluh 
STIT?  pro)trams.  thn  Commissioner  of 
Hsfents  and  Trademarks,  and  the 
Pir«K.1or  of  the  Office  of  Federbl 
Procurement  PdIuv  Those  FmJeral 
«fc;»>nri«s  who  are  r«quir»d  to  establish 
SITR  programs  anj  The  Department  of 
I>«ifnnse.  the  Department  of  Knerj^y.  the 
[Vpartment  <jf  Healifi  and  Human 
Sttrvices.  the  National  Auronautu  »  and 
Space  Administration,  and  the  National 
Science  Foundation 

SBA  is  issuing  this  pohcy  directive 
wiih  a  30  day  comment  period  SBA 
will  consider  all  comments  carefully 
before  issuing  the  policy  directive  in 
final  form,  as  required  by  the  Act.  no 
Uilerthan  July  31.  1^03 
R^hard  |  SktMom. 

A\sistnnl  Administrator.  ^BA  Offtctof 
Innavtition,  /?mmi/c/i  and  Ttchnoloffy 

Sriull  Businww  Tm  hnnhiRv  Transfrr 
P«i>;r«in  Policy  UirwiiTe 

/(*  th«f  Hi\ids  ol  ExectJtnc  Dfpartnu'fits 
nnd  Establishments 

^.ibjoct:  Small  Business  Research  and 
Development  Enhancement  Act  of  1992 
Small  Business  Technology  Transfer 
(STTR)  Pilot  Program 

1   Ihirpose  To  provide  a  policy 
directive  for  the  general  conduct  of  the 
Small  Business  Technology  Transfer 
(.STTR)  Pilot  Programs  within  the 
Federal  ^ovemment 

2.  Authority  Tlus  poLcy  directive  is 
issued  pursuant  to  the  authnnty 
contained  In  15  U  S  C  63«())— Small 
Business  Res*an.h  and  Development 
Knhdncement  Ati  of  1992  (Pub  L  102- 
5fi4) 

3  Prorunrnent  Begulations  It  is 
ffM  i>giiized  that  the  Federal  Acquisition 
Kngulation  (FAR)  may  ne«d  to  be 
(ntMiified  to  conform  to  the  rwquiroinents 
of  The  Small  Business  Kewen  h  and 
Development  Enhancement  Art  of  1992 
and  this  policy  directive  Agen*  les 
responsible  for  these  procurement 
regulations  are  encouraged  to  initiate 
such  changes  Regulatory  provisions 
pertaining  to  arvas  of  SBA 
r»tsponsibility,  as  established  by  Public 
Law  102-564.  will  require  approval  of 
the  SBA  Administrator  or  d»«igne«  The 
-)HA  Office  of  Innovation.  Res»««rr  h  and 
•^erhnology  is  the  appropriate  office  for 
oordinating  such  regulatory  provisions 


4  Prnonnel  Concerned  All  Federal 
government  personnel  who  are  involved 
m  the  administration,  funding 
agreements  and  technics  proceas  of  the 
Small  Business  Technology  Transfer 
(STTR)  Pilot  Program 

5  Distnhution  Federal  government 
agencies  and  departments  with  Small 
F^usiness  Technology  Transfer  (STTR) 
Pilot  Programs  as  authorized  by  Public 
Law  in2-5M 

6.  C^iginator  US.  Small  Business 
Administration.  Office  of  Innovation. 
Rwoarch  and  Technology' 
Ru  hard ).  StMoa. 

Auittant  Arimtnistrator.  SBA  Office  of 
Innnvtjtion.  Htrftairh  and  Ten-hnoioffy 
Davton  I   Wat«jn$, 

Acling  Admmutrotor.  U  S  Small  Businett 
Adrninutrution 

(xmtvnta 

f'ti.-ti^rtph 

1  Purpose 

2  Summary  of  Legislative  Pmvisioos 

3  Minimizing  Regulatory  Burden 

4  Definition* 

5  Participating  Faderal  Agency  ExpetMlitiires 

for  the  STTR  Program 

6  Limitation*  of  Putlr.ipMtion 

7  S.nail  Businnss  Technoiogy  Transfer  Pilot 

Program 
a  L'nilatitral  Actions  of  Pa/ttopatiag 
AgdnciM  and  Department* 

9  SBA/ STTR  Source  File 

10  SBA  Coordination  of  National  Critical 

Techno  logiea 
n  SBA  {.ixirdinafiun  of  STTR  SoIk  nation 

5><:,htHluies 
\i  SBA  (Phase  1)  STTR  i^rugram  Pre- 

Solicitation  Amiouooements 
13.  SimplifiiKl.  Standardized  and  Timely 

STTR  Program  Solicitation* 

14  Simplified  and  Standardized  STTR 

Funding  Pt^jcbm 

15  STTK  Progrmm  Annual  Report  to  SBA 

16  SBA  Pmgram  to  Monitor  and  .Survey 

STTR  Activity 

17  &M:i«!ly  and  Ccoaomically  Disadvantaged 

Small  Busmess  Concam*  and  Women- 
Owned  Small  Busines*  Concnms 
Appendu— ln*truction*  for  .STTR  Pilot 
Solifitatinn  Preparation 

1.  Purpoee 

a  Section  9(p)  of  the  Small  Business 
Act  (15  U  S  C  638.  as  amended  by  PL. 
102-564)  requires  that  the  Small 
Business  Administration  issue  a  policy 
directive  for  the  general  conduct  of  the 
STTR  Pilot  Programs  within  the  Federal 
government 

b  This  policy  directive  hilfills  the 
statutory  obligation  of  the  legislation 
and  provides  guui.ince  to  the 
participating  Feileral  agencies  for  the 
poeral  conduii  of  the  STTR  Pilot 
Prograni  Additional  instructions  may 
h»i  issued  by  the  Small  Business 
Administration  (SBA)  as  a  result  of 
public  comment  or  experience  These 


instructions  will  be  issued  as  additional 
or  replacement  pages  for  this  directive. 

2.  Summary  of  LegialatiTe  Provisions 

a   The  Small  Business  Research  and 
Development  Enhancement  Act  of  1992. 
Public  Law  102-564,  that  became  law 
on  October  28.  1992,  amends  Sec-tion  9 
of  the  Small  Business  Act  (15  U.S.C. 
C38). 

Title  n  of  this  legislation  is  the  "Small 
Business  Technology  Transfer  Act  of 
1992"  (the  Act)  for  the  establishment  of 
the  Small  Business  Technology  Transfer 
Pilot  Program 

(1)  The  Act  authorizes  Federal 
agencies  to  establish  STTR  Pilot 
Programs  if  their  FY  1994.  1995,  or  1996 
extramural  budgets  for  research  or 
research  and  development  (R/R&D) 
exceed  stated  threshold  figures  ($1 
billion) 

(2)  The  statutory  requirements  are 
aimed  at  assisting  small  business 
concerns  by  establishing  a  uniform, 
simplified  prcKe.ss  for  the  operation  of 
the  STTR  Pilot  Program  while  allowing 
the  participating  agencies  flexibility  in 
the  content  and  operation  of  their 
indi%'idual  STTR  Pilot  Programs. 

(3)  The  Act  authorizes  each 
participating  agency  to  establish  an 
STTR  Pilot  Program  bv  reserving  a 
statutory  percentage  of  its  extramural 
budget  to  be  awarded  to  small  business 
concerns  for  R/RAD  through  a  uniform, 
three-jihase  process 

(a)  The  first  two  phases  will  help 
agencies  meet  R/RaD  and 
commercialization  objectives 

(^>]  The  third  phase,  where 
appropriate,  is: 

(1)  To  pursue  commercial 
applications  from  the  government- 
funded  R/'RAD  in  order  to  stimulate 
technological  innovation  and  provide 
for  the  national  return  on  investment 
from  R/RaD  and/or 

(2)  For  hjrther  contracting  or  grant 
activities  with  Fevieral  agencies  through 
non-STTR  funding  agreements. 

(4)  The  Act  mandates  that  each 
agency  authorized  to  have  an  STTK 
Pilot  Program  is  to  report  annually  to 
SBA  The  .Act  also  rwquires  agencies 
with  STTR  Pilot  Programs  to  report 
annually  to  the  Office  of  Science  and 
Te<Jinology  Policy 

b  On  October  28,  1992,  the  President 
signed  PL.  102-564  which  authorizes 
the  STTK  Pilot  Program  for  the  fiscal 
years  1994.  1995,  and  1996 

(1)  Effective  March  31.  1985,  section 
2732(a)  of  Title  VII  of  the  Competition 
in  Contracting  Act  of  1984.  Public  Law 
98-369,  must  be  read  in  conjunction 
with  the  procurement  notice  publication 
requirements  of  section  8(e)  of  the  Small 
Business  Act  (15  U  S.C.  637(e)). 
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Therefore,  the  notice  publication 
requirements  of  the  law  apply  to 
agencies  participating  in  the  STTR  Pilot 
Program  which  use  contracts  as  their 
STTR  funding  agreements. 

(a)  Any  Federal  Executive  agency 
intending  to  solicit  a  proposal  for 
contract  for  property  or  services  valued 
above  $25,000  is  required  to  submit  a 
notice  of  the  impending  solicitation  for 
publication  in  the  Commerce  Business 
Daily.  No  agency  shall  issue  its 
solicitation  for  at  least  15  days  from  the 
date  of  the  publication  of  the  notice. 
The  agency  may  not  establish  a  deadline 
for  submission  of  proposals  in  response 
to  such  solicitation  that  is  earlier  than 
30  days  after  the  date  on  whidi  the 
solicitation  was  issued. 

(b)  The  Competition  in  Contracting 
Act  also  requires  that  any  executive 
agency  awarding  a  contract  for  property 
or  services  valued  at  more  than  $25,000 
submit  a  notice  for  publication  to  the 
Secretary  of  Commerce  announcing 
such  an  award  for  publication  if  a 
subcontract  is  likely  to  result  from  such 
contract. 

(2)  The  following  are  exemptions  from 
the  notice  publication  requirements: 

(a)  In  the  case  of  agencies  intending 
to  solicit  Phase  I  proposals  for  contracts 
in  excess  of  $25,000,  the  head  of  the 
agency  may  exempt  a  particular 
solicitation  from  the  notice  publication 
requirements  if  he/she  makes  a  written 
determination,  with  the  consultation  of 
the  Administrator  of  the  Office  of 
Federal  Procurement  Policy  and  the 
Administrator  of  the  Small  Business 
Administration,  that  it  is  inappropriate 
or  unreasonable  to  publish  a  notice 
before  issuing  a  solicitation. 

(b)  The  STTR  Phase  II  awards  process 
is  exempted. 

3.  Minimizing  Regulatory  Burden 

a.  Important  objectives  in 
implementing  STTR  Pilot  Program 
procedures  are  to: 

(1)  Minimize  the  creation  of  new  or 
complex  regulations. 

(2J  Ensure  that  the  program's 
reouirements  are  met. 

[3)  Simplify  and  standardize 
application  of  existing  regulations 
related  to  the  program.  The  explicit 
nature  of  the  STTR  legislation 
concerning  certain  recognized 
acquisition  procedures  provides  a  strong 
base  of  authority  for  streamlining  the 
process  for  obtaining  R/RAD  from  small 
highly  innovative  business  concerns. 

(a)  The  above  includes  funding 
allocations,  centrahzed  STTR 
technology  management,  and  routine 
operational  implementation. 

(b)  Where  not  contrary  to  existing 
statutory  requirements,  each  agency  is 


authorised  to  establish  finnnriwl 
procedures  and  financing  mechanisms 
that  it  deems  necessary  to  properly 
implement  the  STTR  Pilot  Program, 
including,  but  not  limited  to.  c^Iigating 
funds  solely  on  the  basis  of  proposal 
merit  without  regard  to  the  purpose  for 
which  funds  were  originally 
appropriated,  and  transferring  assessed 
funds  to  a  single  account  to  facilitate 
financial  management,  reporting,  and 
oversight. 

(c)  Tne  participating  agencies  are 
encouraged  to  initiate  or  continue  their 
development  of  simplified  procedures 
that  may  be  used  on  STTR  actions  and 
to  submit  information  concerning 
simplified  procedures  to  the  SBA  for 
possible  general  program  improvements, 

b.  No  participating  agency  may 
promulgate  a  rule  or  regulation  that  is 
contrary  to  or  inconsistent  with  the 
STTR  legislation  or  this  policy  directive. 

4.  DefinitioBS 

a.  Small  Business  Technology 
Transfer  Pilot  Program  (STTR).  A  pilot 
program  under  which  a  portion  of  a 
Federal  agency's  extramuiral  research  or 
research  and  development  effort  is 
reserved  for  award  to  small  business 
concerns  for  cooperative  research  and 
development  through  a  uniform  process 
having  three  phases.  The  program  is 
described  in  this  directive. 

b.  Research  or  Research  and 
Development  (R/R&Dj.  Any  activity  that 
is: 

(1)  A  systematic,  intensive  study 
directed  toward  greater  knowledge  or 
understanding  of  the  subject  studied. 

(2)  A  systematic  study  directed 
specifically  toward  applying  new 
knowledge  to  meet  a  recognized  need. 

(3)  A  systematic  application  of 
knowledge  toward  the  production  of 
useful  materials,  devices,  and  systems 
or  methods,  including  design, 
development,  and  improvement  of 
prototypes  and  new  processes  to  meet 
specific  requirements. 

c.  Cooperative  Research  and 
Development.  For  the  purposes  of  the 
STTR  Program  this  means  research  and 
development  conducted  jointly  by  a 
small  business  concran  and  a  research 
institution  in  which  not  less  than  40 
percent  of  the  work  is  performed  by  the 
small  business  concern,  and  not  less 
than  30  percent  of  the  work  is 
performed  by  the  research  institution. 

d.  Extramural  Budget.  The  sum  of  the 
total  obligations  for  RJRSdi  minus 
amounts  obligated  for  R/RAD  activities 
by  employees  of  the  agency  in  or 
through  government-owned, 
government-operated  facilities. 

e.  Federal  Agency.  An  executive 
agency  as  defined  in  5  U.S.C  lOS.  or  a 


military  department  as  defined  in  5 
U.S.C  102  except  that  it  does  not 
include  any  agency  within  the 
Intelligence  Community  as  defined  in 
Executive  Order  12333,  section  3.4(f),  or 
its  successor  orders. 

f.  Funding  Agreement.  Any  contract, 
grant,  or  cooperative  agreement  entered 
into  between  any  Federal  agency  and 
any  small  business  concern  for  the 
performance  of  experimental, 
developmental,  or  research  work  funded 
in  whole  or  in  part  by  the  Federal 
government, 

g.  Research  Institution.  A  research 
organization  that  is: 

(1)  A  contractor-operated  federally 
funded  researtdi  and  development 
center,  as  identified  by  the  National 
Science  Foimdation  in  accordance  with 
the  government-wide  Federal 
Acquisition  Regulation  issued  in 
accordance  with  section  35(c)(1)  of  the 
Office  of  Federal  Procurement  Policy 
Act  (or  any  successor  legislation 
thereto),  or 

(2)  A  non-profit  research  institution  as 
defined  in  section  4(5)  of  the  Stevenson- 
Wydler  Technology  Innovation  Act  of 
1980,  or, 

(3)  A  non-profit  university. 

h.  Subcontract.  Any  agreement,  other 
than  one  involving  an  employer- 
employee  relationship,  entered  into  by  a 
Federal  government  funding  agreement 
awardee  calling  for  supplies  or  services 
required  solely  for  the  performance  of 
the  original  funding  agreement. 

i.  Socially  and  Economically 
Disadvantaged  Small  Business  Concern. 
A  socially  and  economically 
disadvantaged  small  business  concern: 

(1)  Is  one  that  is  at  least  51  percent 
owned  by  (i)  an  Indian  tribe  or  a  native 
Hawaiian  organization,  or  (ii)  one  or 
more  socially  and  economically 
disadvantaged  individuals,  and 

(2)  Whose  management  and  daily 
business  operations  are  controlled  by 
one  or  more  socially  and  economically 
disadvantaged  individuals. 

j.  Socially  and  Economically 
Disadvantaged  Individual.  A  member  of 
any  of  the  following  groups: 

(1)  Black  Americans 

(2)  Hispanic  Americans 

(3)  Native  Americans 

(4)  Asian-Pacific  Americans 

(5)  Subcondnent  Asian  Americans 

(6)  Other  groups  designated  from  time 
to  time  by  SBA  to  be  socially 
disadvantaged;  or 

(7)  Any  other  individual  found  to  be 
socially  and  economically 
disadvantaged  by  SBA  pursuant  to 
section  6(a)  of  the  Small  Business  Act, 
15  U.S.Q  637(a). 

k.  Small  Business  Concern.  A  small 
business  concern  is  one  that,  at  the  time 
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of  award  of  Phas«  I  and  Phase  0  funding 
aKre«mwntn.  m*«t»  the  following  rjltena 

(1)  Is  mdnp«ndentiy  owned  and 
operated,  is  not  dominant  tn  the  field  of 
operation  in  which  it  is  proposing,  has 
its  pnnripal  pl«<  e  of  business  located  in 
the  lJnit»«d  Stales  and  is  organiz»Hf  for 
profit. 

(2)  is  at  lnHst  51  portent  owned,  or  m 
the  case  of  a  publicly  owned  business. 
at  least  51  pwrtent  of  its  voting  stock  is 
owned  by  I'nited  States  r.itiiens  or 
lawfully  admitted  permanent  resident 
aliens. 

(3)  Has.  including  its  affiliates,  a 
number  of  Hmployees  not  exceetiing 
500.  and  m«ets  the  other  regvilatory 
rwjuiremenis  found  in  13  (.'JH  part  121 
Business  ( oncems.  other  than 
investment  companies  licensed,  or  state 
development  companies  qualif>'ing 
under  the  .Small  Business  Invnstment 
Act  of  I'l-iH.  n  II  SC   661.  et  icq  .  ar»! 
affiliates  of  one  another  when  either 
directly  or  indirec.'tiy: 

(a)  One  concern  rontmla  or  has  the 
power  to  control  the  other;  or 

(b)  A  third  party  or  parties  controls  or 
has  the  power  to  control  Ixith 

Control  can  be  exert. ise<l  througli 
common  ownership,  common 
management,  and  contractual 
relationships  The  term  "affiliates"  is 
defined  in  greater  detail  in  13  C.IH  part 
121  The  term  "numb«!r  of  employees" 
is  also  defined  in  13  CJH  part  121 
Business  concerns  include,  but  are  not 
limited  to.  any  individual,  partnership. 
corporation.  )oint  venture,  association  or 
cooperative. 

I    Women  nwr>cd  Small  Business 
Cfyncfm  A  small  business  concern  that 
is  at  least  ."il  p«irrent  owned  by  a  women 
or  women  who  aliio  cTintrol  and  operate 
it.  "Control"  in  lhi»  context  means 
exercising  the  power  to  make  p<ili(  \ 
decisions  "Opernte  '  in  this  cmitext 
means  l)eing  actively  involved  in  the 
day  to-day  management. 

m.  Pm^am  S<ilicttatinn  A  formal 
solicitation  of  proposals  whereby  a 
Federal  agency  notifies  the  small 
business  community  of  its  R/RAl)  needs 
and  interests  in  selet  ted  ar»«as  and 
requests  proposals  in  response  to  tht-se 
needs  from  small  business  concnnis 
Announcements  in  the  Federal  Reguter 
or  the  Cximmerce  Business  Daily  are  nut 
to  \>«  considered  substitutes  for  an  STTK 
Program  solicitation 

n    ( 'nitpd  Staffs  The  SO  states,  the 
terntones  and  pcissessions  of  the  US  . 
the  ("omnumwealth  of  Puerto  Rico,  the 
Trust  Temlory  of  the  Pacific  Islands, 
and  the  District  of  Columbia 

o  (kimmrn  hiliiaUon  The  process  of 
dt'veloping  markets  and  produc  ing  and 
delivering  produces  for  sale  (whether  by 
the  origination  party  or  by  others),  as 


used  here,  commercialiration  includes 
both  government  and  commercial 
(private  sector)  markets. 

5.  Participating  Federal  Agency 
Expendiluree  for  the  STTV  Program 

a.  Each  Federal  agency  which  has  an 
extramural  budget  for  R/R&D  in  excess 
of  $1,000,000,000  for  FY  1994.  1995.  or 
19<)6,  is  authonzed  to  expend  with 
small  business  concerns  not  less  than 
05%  of  such  budget  in  fiscal  year  1994. 
not  less  than   1%  of  each  budget  in 
fis{:al  year  1995.  and  not  less  than  15% 
of  such  budget  in  fiscal  year  1996. 
sp«Kufi( ally  in  connection  with  Si  I  K 
Programs  whicii  meet  the  requirements 
of  the  Small  BusineM  Research  and 
Development  F.nhancement  Act  of  1992. 
this  policy  directive,  and  regulations 
issued  thereunder. 

b  Funding  agreements  with  small 
business  (  oncems  for  researc.h  or 
research  and  development  which  result 
frr)m  c:omf)etitive  or  sole  source 
selec  tions  other  than  an  Si  1  K  Program 
shall  not  be  consider»Hl  t.i  meet  any 
portion  of  the  pert  entage  required  under 
the  STTK  Program 

6.  Limitations  of  Participation 

a  A  Federal  agen(-y  shall  not  use  any 
of  Its  STTR  budget  for  the  purpose  of 
funding  administrative  costs  of  the 
program  including  costs  assocjated  with 
budgetary  salaries  and  expenses,  or  in 
the  case  of  a  small  busfnoss  conc:em  or 
a  revvan.h  institution,  costs  asscxrinted 
with  salaries,  expenses  and 
administrative  overhead  other  than 
those  direct  or  indirect  costs  allowable 
under  guidelines  of  the  Office  of 
Management  and  Budget  and  the 
governmentwide  Federal  Acquisition 
Regulation  issued  in  ac  cordanre  with 
section  25(c)(1)  of  the  Office  of  Federal 
Prcxrurement  Polic-y  Aci 

b  Awards  resulting  from  other  than 
an  STTK  Program  may  not  be  counted 
toward  meeting  STfR  Program  funding 
levtils  or  achievement 

c   Voluntary  participation  in  the 
STTK  Progrnms  by  Federal  agencies  not 
otherwise  qualified  fnr  such 
participation  mdy  be  permitted  under 
this  policy  directive 

Federal  agenc:i«s  seeking  to 
partK  ipate  in  S  11  K  need  to  submit  their 
requests  to  SB.\  Voluntary  participation 
requires  the  wntten  approval  of  the  SBA 
Assistant  Administrator  for  Innovation. 
Research  and  Technology  subsequent  to 
review  of  the  request. 

7.  Small  BusmeM  Technology  Transfer 
Pilot  Pm^am 

a  The  STTR  F'rogram  is  a  phased 
prcK  ess  uniform  throughout  the  Federal 
government  of  soliciting  proposals  and 


awarding  funding  agreements  for  R/RAD 
to  meet  stated  agency  needs  or  missions. 

b.  Each  participating  agency  shall  at 
least  annually  issue  an  STTR 
solicitation  that  sets  forth  a  substantial 
number  of  R/RAD  topic  and  subtopic 
areas  consistent  with  stated  agency 
needs  or  missions.  Both  the  list  of  topics 
and  the  description  of  the  topics  and 
subtopics  shall  be  sufficiently 
comprehensive  to  provide  a  wide  range 
of  opportunity  for  small  business 
cxincems  to  participate  in  the  agency  R/ 
RAD  program  Topics  and  subtopics 
shall  emphasize  the  need  for  proposals 
with  advanced  concepts  to  meet  specific 
agency  R/RAD  needs.  Earii  topic  and 
subtopic  shall  describe  the  needs  in 
sufficient  detail  so  as  to  assist  small 
business  concerns  in  providing  on-targef 
responses,  but  shall  not  involve  detailed 
specifications  to  prescribed  solutions  of 
the  problems 

Unsolicited  proposals  or  proposals 
not  responding  to  stated  topics  or 
subtopics  are  not  eligible  for  STTR 
awards. 

c  Research  or  resear»~h  and 
development  in  the  STTR  Program  is  to 
be  conducted  )ointly  by  a  small  business 
concern  and  a  non-profit  research 
institution  Not  less  than  40  percent  of 
the  work  conducted  under  an  STTR 
award  is  to  be  jjerformt^i  by  the  small 
business  concern,  and  not  less  than  30 
percent  of  the  work  is  to  \ie  performed 
by  the  non-profit  research  institution. 

Also,  for  both  Phase  I  and  Phase  11, 
the  R/RAD  work  must  be  performed  by 
the  small  business  conc»^m  in  the 
United  States,  as  defined  in  paragraph 
4  n  of  this  policy  directive. 

d  To  stimulate  and  foster  scientific 
and  technological  Innovation,  including 
increasing  commerthalization  of  Federal 
R/RAD.  the  STTR  Program  must  follow 
a  uniform  competitive  prcx-ess  of  three 
phases 

(1)  Phasa  I  Phase  1  involves  a 
solicitation  of  proposals  to  conduct 
feasibility  related  experimental  or 
theoretical  R/RAD  related  to  described 
agency  requirements.  The  object  of  this 
phase  is  to  determine  the  schentific. 
technical  and  commercial  merit  and 
feasibility  of  the  proposed  cooperative 
effort  and  the  quality  of  performance  of 
the  small  business  concern  with  a 
relatively  small  agency  investment 
before  consideration  of  further  Federal 
support  in  Phase  11. 

la)  Several  different  proposed 
solutions  to  a  given  problem  may  be 
funded. 

fb)  Proposals  will  be  evaluated  on  a 
competitive  basis.  Agency  criteria  use^ 
to  evaluate  STTR  proposals  shall  give 
primary  consideration  to  the  scientific 
and  technical  merit  of  the  proposal 


along  with  its  potential  tor 
commercialization.  Secondary 
considerations  may  inclads  program 
balance  or  critical  agency  requirements. 

(c)  Agencies  may  include  a  provision 
requiring  submission  of  a  Phase  II 
proposal  as  a  deliverable  item  under 
Phase  I. 

(d)  Efforts  shall  be  takaa  by  agencies 
to  reduce  the  procurement  time  frame 
for  Phase  0  awards.  Agexyciea  are 
encouraged  to  develop  gap-funding 
methods  and  to  addrcos  the  duration  of 
Phase  n  award  cycles. 

(2)  Phase  II.  The  object  of  Phase  U  is 
to  continue  the  R/RAD  eSbrt  from  Phase 
I.  Only  awardees  in  Phase  I  are  eligible 
to  particdpate  in  Phase  D.  Phase  I 
awardees  are  eligible  for  coosidaration 
of  Phase  II  STTR  funding  agreements 
only  at  the  Federal  participating  agency 
which  awarded  Phase  I  of  the  project 
Funding  shall  be  based  upon  the  results 
of  Phase  I  and  the  scientific  and 
technical  merit  and  commercial 
potential  of  the  Phase  II  proposal.  Phase 

II  awards  may  not  necessarily  complete 
the  total  research  and  development  that 
may  be  required  to  satisfy  commercial 
or  Federal  needs  beyond  the  STTR 
Program.  Completion  of  the  research 
and  development  may  be  through  Phase 

III  The  government  is  not  obligated  to 
fund  any  specific  Phase  II  proposal.  TTie 
STTR  Phase  II  award  decision  process 
requires,  among  other  things, 
consideration  of  a  proposal's 
commercial  potential  as  evidenced  by: 

(a)  The  small  business  coocem's 
record  of  commercializing  STTR  or 
other  research, 

(bj  The  existence  of  second  phase 
funding  commitments  from  private 
sector  or  non-STTR  funding  sources. 

(c)  The  existence  of  third  phase 
follow-on  commitments  for  the  subject 
of  the  research,  and 

(d)  The  presence  of  other  indicators  of 
commercial  potential  of  the  idea. 

(3)  Phase  III.  The  term  third  phase 
agreement  means  a  follow-on,  non- 
STTR  funded  award  as  described  in  1, 
2  and  3  below.  A  Federal  agency  may 
enter  into  a  third  phase  agreement  with 
a  small  business  concern  for  additional 
work  to  be  performed  during  or  after  the 
second  phase  period.  The  second  phase 
funchng  agreement  with  the  small 
business  concern  may.  at  the  discretion 
of  the  agency  awarding  the  agreement, 
set  out  the  procedure*  applicable  to 
third  phase  agreements.  The 
competition  for  Phase  I  and  Phase  D 
awards  satLsfies  any  competition 
requirement  of  the  Competition  in 
Contracting  Act 

(a)  Where  appropriate,  there  will  be  a 
third  phase  which  is  funded  by: 


1.  Non-Federal  souroes  of  c^apital  for 
commercial  applications  of  STTR 
funded  resean:fa  or  research  and 
develop  mffiit, 

2.  The  Federal  govemmeot  by  follow- 
on  non-STTR  awards  for  STTR  derived 
products  and  processes  for  use  by  the 
Federal  govemmoit, 

3.  Non-STTR  Federal  sources  for  the 
continuation  of  research  or  research  and 
development  that  has  been 
competitively  selected  using  peer 
review  or  scnentific  review  criteria. 

(b)  Agencies  which  intend  to  pursue 
research,  research  and  development  or 
production  of  a  technology  developed 
by  a  small  business  concern  under  the 
STTR  Program  will  give  special 
acquisition  preference  such  as  sole 
source  awards  to  the  STTR  company 
which  developed  the  technology.  The 
Phase  ID  funding  agreement  will  be  with 
non-STTR  funds. 

8.  Unilateral  Actions  of  Participating 
Agencies  and  Departments 

a.  The  Act  requires  each  participating 
agency  to: 

(1)  Unilaterally  determine  the 
categories  of  projects  to  be  included  in 
its  STTR  Program. 

(2)  Release  STTR  solicitations  in 
accordance  with  the  SBA/STTR  master 
schedule. 

(3)  Subject  to  pa'-agreph  12. 
unilaterally  determine  research  topics 
within  its  STTR  solicitation(s)  giving 
special  (xinsideration  to  broad  research 
topics  and  to  topics  that  further  one  or 
more  critical  technologies,  as  identified 
by: 

(a)  The  National  Critical  Technologies 
Panel  (or  its  successor)  in  the  1991 
report  required  under  section  603  of  the 
National  Science  and  Technology  Policy 
Organization  and  Priorities  Act  of  1976, 
and  in  subsequent  reports  issued  under 
that  authority,  or 

(b)  The  Secretary  of  Defense  in  the 
1992  report  issued  in  accordance  with 
section  2522  of  title  10.  United  States 
Code,  and  in  subsequent  ref)orts  issued 
under  tliat  authority. 

(4)  Unilaterally  receive  and  evaluate 
proposals  resulting  from  STTR 
sohcitations  and  make  awards. 

(5)  Unilaterally  select  avrardees  for  its 
STTR  funding  agreements. 

(6)  Administer  its  own  STTR  funding 
agreements  or  delegate  such 
administration  to  another  agency;  and 
inform  each  awardee  under  such 
agreement,  to  the  extent  possible,  of  the 
costs  of  the  awardee  that  will  be 
allowable  under  the  funding  agreement. 

(7)  Each  funding  agreement  under  the 
STTR  Program  shall  include  provisions 
setting  forth  the  respective  riglUs  of  the 
United  States  and  the  small  business 


cxxacem  with  respect  to  intellectual 
prt^>erty  rights  and  with  respect  to  any 
right  to  carry  out  follow-on  resaan:h. 

(8)  Make  payments  to  recipients  of 
STTR  funding  agreements  on  the  basis 
of  progress  toward  or  completion  of  the 
funding  agreement  requirements  and  in 
all  cases  make  payment  to  recipients 
under  such  agreements  in  full,  subject  to 
audit,  on  or  before  the  last  day  of  the  12- 
mcxith  period  beginning  on  the  date  of 
completion  of  such  requirements. 

(9)  Make  an  annual  report  on  the 
STTR  Program  to  SBA  and  to  the  Office 
of  Scuence  and  Technology  Policy. 

(10)  Develop  a  modal  agreement,  not 
later  than  July  31. 1993,  to  be  approved 
by  SBA.  for  allocating  between  small 
business  concerns  and  research 
institutions  intellectual  property  rights 
and  rights  if  any,  to  carry  out  follow-on 
research,  development  or 
commercialization. 

(11)  Develop,  in  consultation  with  the 
Office  of  Federal  Procurement  Policy 
and  the  Office  of  Government  Ethics, 
procedures  to  ensure  that  federally 
funded  research  and  development 
centers  that  participate  in  STTR 
agreements: 

(a)  Are  free  from  organizational 
conflicts  of  interests  relative  to  the 
STTR  Program; 

(b)  Do  not  use  privileged  information 
gained  through  work  performed  for  an 
SlIK  agency  or  private  access  to  STTR 
agency  personnel  in  the  development  of 
an  STTR  proposal;  and 

(c)  Use  outside  peer  review  as 
appropriate. 

(12)  Develop  no  later  than  July  31, 
1993.  procedures  for  assessing  the 
commercial  merit  and  feasibility  of 
STTR  proposals.  These  procedures 
should  consider: 

(a)  The  small  business  concern's 
record  of  successfully  commercializing 
STTR  or  other  research; 

(b)  The  existence  of  second  phase 
funding  commitments  from  private 
sector  or  non-STTR  funding  sources: 

(c)  The  existence  of  third  phase 
follow-on  commitments  for  the  subject 
of  the  research;  and 

(d)  The  presence  of  other  indicators  of 
the  commercial  potential  of  the  idea. 

9.  SBA/STTR  Source  File 

a.  SBA  Small  Business  Technology 
Transfer  (STTE)  Pro^nm  Source  File. 
The  SBA  will  develop  and  maintain  an 
STTR  mailing  list  of  interested  small 
business  concerns.  In  maintaining  this 
list,  SBA  will  adhere  to  the  provisions 
of  The  Freedom  of  Information  Act,  The 
Privacy  Act  of  1974,  13  CFR  102.20  and 
13  CFR  102. 3{j).  Labels  from  this  hst 
will  be  available  to  the  Federal 
participating  agencies  for  STTR 
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solicitaliun  purposes.  Written  requests 
containing  justification  for  the  ntwd  of 
labels  from  this  maihng  hst  should  be 
suhmifted  to  the  Office  of  Innovation. 
RMSivirr  h  *  T»H  hnoloj<y.  l'  S  Smull 
Business  Adiiunisfration,  40*J  Thirii 
Street.  SW  .  Washington.  IK'  204 IR  A 
two-wt»'k  period  is  required  to  fill  thes«( 
requests 

D.  SBA  Procurfment  Autornatfd 
Source  System  (PASSI  SBAs  OffH  e  of 
Procurement  Assistance  has  a 
Pro<^rement  Automated  Source  System 
(PASS)  that  maintains  capahihty 
profiles  of  small  businessea  interested  m 
Federal  govomment  prm  urement 
opportunities  This  system  is  used  by 
Federml  egenciea  and  major  prima 
contractors  to  identify  small  business 
concerns  with  capabilities  needed  by 
the  agencies  or  prime  cuntradors 
Agencies  interested  in  nccessing  PASS 
should  contact  their  nearest  SBA 
Procurement  As&istance  Offic*. 

c.  Federal  Procun'ment  Data  System 
(FPDSI  Participating  agencies  should 
review  FPDS  d>its  that  identify  small 
business  awardees  of  R/KAD  contracts 
as  a  potential  supplement  to  their 
existing  source  aata  base. 

d  Other  Sourtes  Agencies  may 
maintain  their  own  mailing  lists  or  use 
other  sources. 

10.  SBA  Coordination  of  National 
Lntical  Tet  hnoluKH** 

I.  SBA  will  annually  obtain 
information  on  th«  current  critical 
technologies  from  both  the  National 
Critical  Technologies  Panel  (or  its 
successor)  and  the  Secretary  of  Defense 
and  provide  such  information  to  the 
participating  FH<ienil  agfiK  i»s  uui 
potential  STTK  urirtu  iimnrs 

b  The  SUA  Otfuo  ollnnovation. 
KeseanJi  and  Technology  will  contact 
the  panel  and  the  Department  of 
Defense  and  request  this  data  m  June  of 
each  year.  The  data  received  will  then 
be  submitted  by  letter  to  each  of  the 
purl  let  pat  ing  Federal  agencies 

11.  SBAtxMjrdination  ofSTTR 
Solicitation  Schedule* 

a  The  Ai  t  re<)uir>'s  issuance  of  .STTR 
(i'hns«  I)  Pr'jgrtim  soIk  itations  in 
ai  cord.iiK  e  with  a  master  schedule 
rtxirdinateil  between  .SPA  and  the 
Federal  partuipating  agency  The  SB.^ 
organization  responsible  for 
coordination  Is  (MFire  of  Innovation. 
Res««in  h  and  Te<iinology.  U  S  Small 
Business  Administration.  409  Third 
Street.  SW  .  Wa.<ihington.  DC  20416 

b  For  maximum  participation  by 
intereste<l  small  busintnu  cone  ems.  it  is 
important  that  the  planning.  s4.h»Mluling 
and  coordination  of  agency  STTR 
solicitation  release  dates  be  completed 


as  early  as  practicable  in  order  to 
accommodate  the  commencement  of  the 
fiscal  year  on  October  I   Bunching  of 
agent  y  STTR  solicitation  release  and 
closing  dates  may  prohibit  small 
business  concerns  from  the  preparation 
and  timely  submission  of  proposals  for 
more  than  one  STTR  projeti.  SBAs 
coordination  of  agency  schedules  will 
minimize  the  bunciiing  of  proposed 
release  and  closing  dates  Participating 
agenci«is  may  eleci  to  publish  multiple 
solicitations  within  a  given  fi.Sfiil  year  to 
fac  ilitate  m  house  agency  proposal 
review  and  evaluation  s/iieduling 
(    To  a<  complish  the  NL\.STER 
SC!IEDUI£  coordination  proc«vs.  the 
following  pr<x:edure  will  be  followed: 

(1)  The  SPA  may  publish  .STTR  Pre- 
S«<hcitation  Announcements  annually 
However,  the  STTR  Pre- Solicitation 
Announcement  will  not  be  published 
for  any  p«inod  In  which  participating 
ageni  les  ani  not  soliciting  proposals. 
The  STTR  Sdlicitation  release  date  shall 
not  be  prior  to  10  days  af^er  publication 
of  the  Pre-Solicilation  Announcement 
(PSA)  which  contains  notice  of  that 
specific  STTR  solicitation. 

(2)  Each  agency  representative  will 
notify  SBA  in  wntmj;;  of  its  proposed 
STTR  solicitation  relerisn  and  proposal 
due  dates  for  the  next  fiscal  year  nn  or 
before  August  I   The  SB.A  and  the 
agency  rap resenl.it IV »<.  will  coordinate 
tha  rMohitiun  of  any  i  onfliciing  agency 
solicitation  dates  by  the  second  week  of 
August  In  all  cases,  f)nal  decisions  will 
bo  made  by  SBAs  Offi(»  of  Innovation. 
Research  and  Te<  hnology. 

12  SBA  (Phase  I)  STTR  Program  Pre- 
Solicitatiun  Announcements 

a  SBA  Publication  The  SBA.  as 
rwMiradby  public  law.  shall  prepare 
nd  publish  STTR  Phase  I  Pre- 
Solicitation  Announcements  (PSAs) 
covering  all  participating  Federal 
agenciaa.  Any  agency  solicitation 
annouiKement  changes  that  (Mxur  prior 
to  or  after  the  release  of  the  STTR  PSA 
must  immediately  be  reported  in  writing 
to  the  SBA  by  the  agency  STTR 
representative  If  possible, 
announcement  amendments  will  be 
released  refletiing  such  changes  Eacli 
issue  of  the  STTR  PSA  will  be  bas^ 
upon  data  received  from  the 
participating  ageru.ies   However,  the 
dgeni  it<s  are  advi.sed  that 

( 1 )  The  publication  of  the  STTR  PSA 
IS  not  intended  to  restnci  or  prohibit 
application  of  customary  or  other 
internal  agenc-y  proce<lure«  designed  to 
obtain  publicity  for  its  R/RAD  programs 

[l]  The  STTR  PSA  publications  tiy 
SBA  shall  not  be  interpreted  as  a 
substitute  or  relief  vehicle  for  existing 
statutory  and  regulatory  publication 


requirements  related  to  individual  or 
specific  procurement/grant  actions. 

b  STTR  Pre  Solicitation 
Announcement  (PSA)  Content.  The 
STTR  PSA  will  include  sufficient  data 
to  effectivoly  apprise  interested  small 
business  concerns  throughout  the 
Nation  of  forthcoming  STTR  Program 
solicitions — thereby  assisting  the 
participating  agencies  in  identifying 
prospe<;tive  responsible  sources  The 
agencies  shall  provide  the  reouired 
information  to  SBA  no  later  than  30 
days  pnor  to  the  PSA  release  date  in 
accordance  with  the  master  sciiedule. 
The  following  information  is  required: 

(1)  The  list  of  topics  upon  which  R/ 
RAD  proposals  will  be  souglit.  Each  R/ 
RAD  topic  shall  have  up  to  10  words  :n 
Its  title. 

(2)  Agency  address  and/or  phone 
number  from  which  STTR  Program 
solicitations  can  be  obtained. 

(3)  Names,  addresses,  and  phone 
numbers  of  agency  contad  points  where 
STTRrelated  inquires  may  be  direcled. 

(4)  Release  date(s)  of  program 
solicitation(s). 

(5)  Closing  date(s]  for  receipt  of 
proposals. 

(6)  Estimated  number  and  average 
dollar  amounts  or  level  of  effort  of  Phase 
I  awards  to  be  made  under  the 
soliutation. 

c.  For  those  agencies  whicii  use  both 
general  topic  and  more  specific  subtopic 
designations  in  their  STTR  solicitations, 
the  topic  data  to  be  submitted  for 
purpo<ies  of  the  STTR  PSA  publication 
should  accurately  describe  the  research 
sf)lic.ited  Rather  than  |ust  announcing 
topic  information  chararterized  as 
"Chemistry"  or  "Aerodynamics." 
summarize  the  subtopic  statements  and. 
where  appropriate,  utilize  National 
Critical  Technologies. 

d  The  STTR  PSA  will  also  include 
notices  of  STTR  conferences  and 
seminars  Only  STTR  conferences/ 
seminars  sponsored  by  the  STTR 
Federal  participating  agencies  or  STTR 
conferences/seminars  sponsored  or  co- 
sponsored  by  the  US.  Small  Business 
Administration  will  be  considered  for 
publication  in  the  STTR  Pr»- Solicitation 
Announcement  (PSA). 

13.  Simplified,  Standardized  and 
Timely  STTR  Program  Solicilatioos 

a  Instructions  for  STTR  Profiram 
Solicitation  Preparation.  The  Small 
Business  Act  requires  "*   *   * 
simplified,  standardized  and  timely 
STTR  solicitations"  (Section  9(p)(2)(A)). 
Further,  the  Act  requires  the  STTR 
Programs  of  participating  agencies  to 
use  a  "simplified,  standardized  funding 
process  '  and  that  the  regulatory  burden 


of  participating  in  the  STTR  Programs 
be  minimized. 

b.  Therefore,  the  instructions  in  the 
appendix  to  this  policy  directive 
purposely  depart  from  normal 
govenunent  solicitation  format  and 
requirements.  STTR  Program 
solicitations  shall  be  prepared  according 
to  the  attached  appendix. 

c.  Agencies  shafi  provide  the  SBA 
Office  of  Innovation,  Research  and 
Technology,  5  copies  of  each 
solicitation  and  any  modifications 
thereto  no  later  than  the  date  of  release 
of  the  solicitation  or  modification  to  the 
public. 

d.  NonSTTH  R/R&D-Related  Actions. 
It  is  not  intended  that  the  STTR  Program 
solicitation  replace  or  be  used  as  a 
substitute  for  unsolicited  proposals  or 
R/RAD  awards  to  small  business 
concerns  authorized  by  existing 
regulations;  or,  are  the  STTR  Program 
solicitation  procedures  intended  to 
prohibit  other  agency  R/R&D  actions 
with  small  business  concerns  that  are 
carried  on  in  accordance  with 
applicable  statutory/regulatory 
authorizations. 

14.  Simplified  and  Standardized  STTR 
Funding  Procesa 

In  its  requirement  for  the 
establishment  of  a  "simplified, 
standardized  funding  process,"  the 
STTR  legislation  requires  that  specific 
attention  be  given  to  the  following  areas 
of  STTR  Program  administration: 

a.  Timely  Receipt  and  Review  of 
Proposals. 

(1)  Participating  agencies  shall 
establish  firm  schedules  and  review 
formats  for  appropriate  distribution  of 
the  proposals  for  reviewing 
recommendations  and  submission  to  the 
STTR  Program  manager  for  award 
determinations. 

(a)  All  activities  related  to  Phase  I 
proposal  reviews  shall  normally  be 
completed  and  awards  made  within  6 
months  from  the  closing  date  of  the 
SriK  solicitation. 

(b)  The  STTR  Program  soUcitations 
for  Phase  I  will  estabUsh  proposal 
submission  dates.  Related  to  Phase  n 
activity,  an  agency  may  establish  set 
proposal  submission  dates.  However,  it 
is  anticipated  that  each  agency  will 
negotiate  mutually  acceptable  proposal 
submission  dates  with  individual  Phase 
I  performers,  accomplish  proposal 
reviews  expeditiously,  and  proceed 
with  awards. 

While  it  is  recognized  that  Phase  n 
arrangements  between  the  agency  and 
proposer  may  require  more  detailed 
negotiations  to  establish  terms 
acceptable  to  both  parties,  the  agencies 
must  not  sacrifice  the  R/RAD 
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momentum  created  imder  Phase  I  by 
engaging  in  unnecessarily  protracted 
Phase  n  proceedings. 

(c)  It  can  be  anticipated  that  STTR 
participants  will  submit  duplicate  or 
similar  proposals  to  more  than  one 
soliciting  agency  when  the  work 
projects  appear  to  involve  similar  topics 
or  requirements  which  are  within  the 
expertise  and  capability  levels  of  the 
small  business  proposer.  To  the  extent 
reasonably  feasible,  interagency  funding 
duphcations  related  to  acquiring  similar 
technology  under  the  STTO  or  other 
Federal  programs  should  not  occur. 
For  this  purpose,  the  standardized 
STTR  Prop^ra  solicitation  will  require 
the  proposer  to  indicate  the  name  and 
address  of  the  agencies  to  which 
duplicate  or  similar  proposals  were 
made  and  to  identify  by  subject  the 
projects  for  which  the  proposal  was 
submitted  and  the  dates  submitted.  The 
same  information  will  be  required  for 
any  previous  Federal  government 
awards. 

To  assist  in  avoiding  duplicate 
funding,  each  agency  shall  provide  SBA 
and  eadi  participating  STTR  agency 
with  a  listing  of  Phase  I  and  Phase  II 
awardees  including  the  complete 
address  and  title  of  the  project.  This 
information  should  be  distributed  no 
later  than  release  of  contract  award 
information  to  the  public. 

b.  flevjew  of  STTR  Proposals. 
Agencies  are  encouraged  to  use  their 
normal  review  process  for  STTR 
proposals  whether  internal  or  external 
evaluation  is  used.  A  more  limited 
review  process  may  be  used  for  Phase  I 
due  to  the  larger  number  of  proposals 
anticipated.  Where  appropriate,  "peer" 
reviews,  that  are  external  to  the  agency, 
are  authorized  by  the  STTR  legislation. 
Participating  agencies  are  cautioned  that 
all  review  procedures  shall  be 
formulated  to  minimize  any  possible 
conflict  of  interest  as  it  pertains  to 
proposer  proprietary  data.  The 
standardized  STTR  soUdtation  will 
advise  potential  proposers  that 
proposals  may  be  subject  to  an 
established  external  review  process,  but 
that  the  proposer  may  include  company 
designated  proprietary  information  in 
its  proposal. 

c.  Proprietary  Information  Contained 
in  Proposals.  In  preparation  of  the 
standardized  STTR  Program  solicitation 
as  described  in  the  Appendix  of  this 
policy  directive,  provisions  will  be 
included  requiring  confidential 
treatment  of  proprietary  information  to 
the  extent  permitted  by  law.  Offerors 
will  be  discouraged  bom  submitting 
information  considered  proprietary 
imless  it  is  deemed  essential  for  proper 
evaluation  of  the  proposal.  The 


solicitation  will  require  that  all 
proprietary  information  be  clearly 
identified  and  marked  with  a  prescribed 
legend.  Agencies  may  elect  to  require 
proposers  to  limit  proprietary 
information  to  that  essential  to  the 
proposal  and  to  have  such  information 
submitted  on  a  separate  page  or  pages 
keyed  to  the  text. 

d.  Selection  of  Awardees. 
Participating  agencies  shall  establish  a 
proposal  review  cycle  wherein 
successful  and  unsuccessful  proposers 
shall  be  notified  of  final  award 
decisions  within  6  months  of  the 
agency's  Phase  I  proposal  closing  date. 

(1)  The  standardized  STTR  Program 
solicitation  shall: 

(a)  Advise  Phase  I  proposers  that 
additional  information  may  be 

'  requested  by  the  awarding  agency  to 
evidence  awardee  responsibility  for 
project  completion. 

(b)  Contain  information  advising 
potential  offerors  of  basic  proposal 
evaluation  criteria  for  Phase  I  and  Phase 

n. 

(2)  Phase  n  proposal  submissions, 
review,  and  selections  shall  be  managed 
by  arrangements  between  the  agency 
and  each  Phase  I  awardee  considered  for 
Phase  n  award. 

Within  30  days  of  the  date  of  award 
of  funding  agreements — ^three  copies  of 
the  Technical  Abstract  (containing  all 
information  described  in  the  Appendix 
Paragraph  m.  C  1-6)  for  Phase  I  and 
Phase  n  awards  shall  be  submitted  to 
the  SBA. 

e.  Certification  of  Size  of  Firm.  The 
Act  requires  that  participating  agencies 
ensure  that  only  small  business 
concerns  are  recipients  of  STTR  awards. 

Awarding  documents  are  to  include  a 
signed  statement  by  the  awardee  that 
the  definition  of  a  small  business 
concern  as  described  in  Section  4  of  this 
poUcy  directive  is  met. 

f.  Management  of  the  STTR  Project. 
The  small  business  concern,  and  not  the 
non-profit  research  institution,  is  to 
provide  satisfactory  evidence  that  it  will 
exercise  management  direction  and 
control  of  the  performance  of  the  STTR 
funding  agreement  Regardless  of  the 
proportion  of  the  work  or  funding  of 
each  of  the  performers  under  the 
contract,  the  small  business  concern  is 
to  be  primary  contractor  or  grantee  with 
overall  responsibility  for  its 
performance. 

All  agreements  between  the  small 
business  concern  and  the  research 
institution  cooperation  in  the  STTR 
projects,  or  any  business  plans  reflecting 
agreements  and  responsibilities  between 
the  parties  during  performance  of  Phase 
I  or  n  of  STTR,  or  for  the 
commercialization  of  the  resulting 
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twhnolo^,  tboukl  refWt  iho 
controUiDg  position  of  tb«  fun«ll 
busui«MS  CCUK.«ni. 

X.  Rtfihti  in  Uata  Devekiped  Under 
STTH  Funding  Agnmntent  Th*  STTR 
iH^isUtiitn  providtM  fur  "nrtwition  of 
rt)^ta  LD  data  KHn«r«lt>d  in  tb« 
p«rfonnaiK:«  o(  th«  cuntrxi  by  lh«  amall 
buAinttM  c(ni(.«ni" 

(1 )  The  Intont  of  Iha  statute  it  to 
provld«  authority  for  th«  partx  ipatin^ 
aKHn(  y  to  protm :t  IwJinicai  data 
g«n«frat«Ml  undsr  tb«  funding  a)(nn»inflnt, 
aii'i  to  rvfrain  fruni  diat  loaiOK  sue  h  data 
to  (:omp<mtoni  of  th«  sroall  businosa 
coiicHm  or  from  usin^  Iba  information 
to  prodiMv  ^Jt^lr«  tiKJinJcal  pn>cur«ni»»rit 
»t)«H  ifii^tioris  that  (  ould  harm  th«  unall 
husinau  concfim  that  diarnv«red  and 
(ittvalopttd  th«  innovation  un:il  th« 
small  businesa  cunc  ftm  has  a  musutuihif* 
chains  to  seek  patent  protection.  If 
upprnpriat*. 

[Z]  Therefore,  except  for  prtH;ram 
fVHliietuin.  f>arti(  i(xilin^  a^Mrx  i«*^  «hall 
pru<tM  t  >uc:h  terhnkcal  data  fur  a  (xinod 
of  not  Ih«s  thcin  4  yoars  fn>m  tht< 
completion  of  thi»  pro^ert  from  whi<  h 
the  nata  wwre  ^nMmtwl  iinl««<i!«  the 
a^<nri*«a  ohtaiii  p*>nn;nsion  to  diM  lose 
s»n  h  data  from  the  rrinfrailor  or  xrantiK* 
Th«  >{oVHniinnrit  shall  rwlain  a  myalty- 
free  htense  for  Knv«mm«nt  iiv  of  any 
tftrhnifiil  diitn  d»(!ivHrwfl  under  an  STTK 
fanfJinfj  agnH»ni«nt  whether  patented  or 
not 

h  Allncntion  of  Riiihts  A  nriaM 
bumnesa  ronrnm.  befrire  re("Mi\  mg  an 
Sri  K  awft'd.  inu.>»t  submit  a  wittHn 
agreement  between  the  small  busin»tss 
conrem  and  the  research  Institution 
allocating  intellmrtual  pmpertv  nghts 
and  rights,  if  any.  to  4:an-y  out  toUow- 
on  raaorch,  dMveiupmenf.  or 
commerriahzatiun  The  participating 
ageiu^y  may  s(c**pt  an  existing 
ayreement  b»'twm«n  the  two  parties  if  it 
is  fair  to  the  siiitil!  business  coiK.t<m  and 
doei  not  conflict  with  the  interests  of 
the  Federal  government 

In  those  instances  where  a  tinall 
Imsi  less  tuniem  rwt^uests  assistance  in 
developing  a  written  dgreeiuenf.  the 
participating  agency  will  provide  a 
model  agreein«uil  to  im  used  as  guidance 
by  the  stnall  businiias  lu  the 
devolopment  of  tin  agreement 

The  model  agreement  provided  to  the 
small  businesa  cunceni  shoulJ  iLrect 
the  parties,  as  a  mininuirn.  to 

(1)  State  spei.ially  the  degree  i>f 
raspnnsibility,  and  ownership  of  aiiv 
priKlurt.  pr<x:«sa.  or  other  invetition  or 
inntivation  rtmultiiig  from  the 
I  ooperative  rtMeen  h   The  degn-e  of 
rusponstbiiity  shall  in<  lude 
reaponsibility  for  ex^wnses  and  habiUty. 
and  the  degree  of  owikership  shall  also 


Include  the  specific  ri^ta  to  reveouea 
and  profita. 

(2)  State  whirii  party  may  oi>taia  US 
or  foreign  patents  or  otberwiae  protect 
any  Inventions  resulting  from  the 

( (xiperative  reaesrch. 

(3)  State  which  party  h^a  the  nght  to 
any  cnntiuuation  of  r<ia««rch  including 
non-STTR  follow-on  awards. 

The  Federal  government  will  not 
normally  be  a  psrty  to  any  agreement 
between  the  unall  business  concern  and 
the  researuh  institution  Nothing  in  the 
agreement  is  to  conflid  with  any 
provisions  setting  forth  the  respttctive 
rights  of  the  United  Stales  and  the  small 
business  concern  with  respect  to 
inlelUn.lual  property  rights  and  with 
r«spe<-t  to  any  nght  to  carry  out  follow- 
on  reseanii. 

i    TiUf  Tninsfer  of  Agency  Provided 
f'mperty   Under  STTR  legislation,  title 
to  equipment  puniissed  in  relxLion  to 
(  ro(e<i  p«rforman(»  with  funds 
provided  under  STTR  funding 
Hgnwments  msv  be  transferred  to  the 
«w«rd»»e  where  sucii  transfer  would  l)e 
more  cost  effective  than  recovery  of  the 
property  by  'he  government. 

j  Continued  I'se  of  Government 
Equipment  STTR  legislation  riirerts 
that  H  smuU  hosioesa  loncem 
pitrlK  ipeting  in  the  thirti  phase  of  the 
S'lTR  Fragrsm  be  given  contin'ied  use. 
as  a  diretrted  bailment,  of  any  property 
transferred  bv  a  Federal  agent :v  to  the 
small  business  rnnrem  in  the  second 
phase  of  an  STTR  Program  for  a  period 
of  not  lew  than  2  veers,  beginning  on 
the  initial  date  of  the  concern's 
partici[Mtion  in  the  third  phase  of  such 
program 

k   i^i^t  S/innng  (1)  Coet  participation 
i»tild  serve  the  mutual  interest  of  the 
participating  agent.ies  and  cartain  STTR 
awardee  bv  helping  to  assure  the 
efru  lent  use  of  available  resources.  Cost- 
sharing,  however,  shall  not  normallv  be 
eiK  ouraged  except  where  required  by 
other  statutes 

[2)  Exiept  where  required  by  other 
statutes,  participating  oyennes  shall  not. 
a.s  a  Reneral  polic-y.  request  or  r*tquir« 
cost  sharing  or  Phase  I  projeds.  The 
standardized  STTR  Program  soacitafion 
(Appendix)  will,  however,  provide 
l.'iforriidtion  to  pruspt,Htivn  STTR 
performers  concerning  cost  sharing 
Cost  particjpation  will  not  be  a 
consideration  factor  in  evaluation  of 
Phase  I  pniposals  except  where  required 
by  other  statutes 

I  Payment  Scbeduhi  and  Cost 
Principles 

All  STTR  funding  agreements  shall 
u.se,  as  appropriate,  current  cost 
principles  sod  procedures  authorized 
for  use  by  the  partiupaiing  •ge:icies.  At 
the  time  of  award,  agenoes  sivall  inform 


each  STTR  awardae.  to  the  extent 
possible,  of  the  applicable  Federal 
regulations  and  procedures  which  refer 
to  the  costs  that  generally  will  be 
allowed  undar  funding  agreenients. 

m.  Funding  Agreement  Types  and  Fee 
or  Profit  The  legislative  requirenkents 
for  uniformity  and  standardization 
require  that  there  be  coitsisteticy  in 
apphcatioo  of  STTR  Program  provisions 
among  fMutidpating  agencies.  This 
consistency  must  consider,  however,  the 
need  for  (Wxibihty  by  the  various 
agencies  m  missions  and  needs  as  well 
as  the  wide  variance  in  funds  required 
to  \ye  devoted  to  STTR  Programs  in  the 
agencies.  The  following  guidelines  are 
for  the  purpose  of  meeting  these 
reauirementK 

11)  Funding  Agreement.  The  choice  of 
tyf)e  of  funding  agreement  (contract. 
grant,  or  cooperative  agreement)  rests 
with  the  awarding  agency  but  must  be 
consistent  with  the  guidelinos  in  Public 
Uw  95-224  (41  U  S  C.  501).  as 
amended  by  Public  Law  97-258  (31 

r  sc:  B30i-6:i08). 

(2)  Fee  or  Profit.  Unless  expressly 
excluded  by  statute,  awarding  agencies 
are  to  provide  for  a  reasonable  fee  or 
profit  on  STTR  funding  agreements. 
including  grants,  consistent  with  normal 
profit  margins  provided  to  profit-making 
firms  for  R/RAD  work. 

n  Periods  of  Performance  and 
Fxtennons. 

(1)  bi  keeping  with  the  legislative 
intent  to  make  a  large  number  of 
relatively  small  awards,  modification  of 
funding  agre«'ments  to  extend  periods  of 
perfonnanc*.  increase  the  scope  of 
work,  or  to  increase  the  dollar  amount 
should  be  minimized,  except  for  options 
in  the  onginal  Pttaae  1  or  Phase  U 
awards 

(2)  Phase  1  Period  of  performance 
should  normallv  be  approximately  1 
year  except  where  agency  needs  or 
research  plans  require  otherwise. 
Exceptions  should  be  minimized. 

(.1)  Phase  U  Penod  of  performance 
under  Phase  II  is  the  subfect  of 
negotiations  between  the  selected  Phase 
I  r»M  ipient  and  the  awarding  agency. 
However,  the  duration  of  Phase  D 
should  normally  be  approximately  2 
years.  Exceptions  should  be  minimized 

o.  Dollar  Vahte  of  Awards. 

(1)  The  STTR  legislation  establishes  1- 
year  awards  for  the  first  phase  of  an 
STTR  program  generally  not  to  exceed 
SiaO,UUO.  and  2-year  awards  for  the 
second  phase  of  an  STTR  program 
generally  not  to  exceed  S500.000. 

(2)  After  award  of  any  funding 
agreement  exceeding  $1CM).000  tor  Phase 
I  or  $500,000  for  Phase  D,  the  agency 
STTR  representative  shall  provide  SBA 
with  written  ^tification  of  such  action. 


The  justification  shall  be  submitted  with 
the  STTR  Annual  Report  data.  Similar 
justification  is  required  for  any  dollar 
increase  of  a  funding  agreement  which 
would  bring  the  cumulative  dollar 
amount  to  a  total  in  excess  of  the 
aforesfated  amounts, 

p.  Grant  Authority.  The  STTR 
legislation  does  not,  in  and  of  itself, 
convey  grant  authority.  Each 
participating  agency  must  secure  grant 
authority  in  accordance  with  its  normal 
procedures. 

q.  Conflicts  of  Interest.  Participating 
agencies  are  cautioned  that  awards 
made  to  Grms  owned  by  or  employing 
cun-ent  or  previous  Federal  government 
employees  could  create  conflicts  of 
interest  for  those  employees  in  violation 
of  the  Ethics  in  Government  Act  of  1978 
(Pub.  L.  95-521,  as  amended).  Each 
participating  agency  should  refer  to  the 
standards  of  conduct  review  procedures 
currently  in  effect  for  its  agency  to 
ensure  that  such  conflicts  of  interest  do 
not  arise. 

15.  STTR  Program  Annval  Report  to 
SBA 

The  STTR  legislation  requires  an 
annual  report  from  the  participating 
agencies  in  the  program.  The  following 
paragraphs  cite  the  dates  such  reports 
are  due,  the  kinds  of  information  to  be 
included,  and  the  number  of  copies  to 
be  submitted  to  SBA. 

a.  Reporting  Dates  to  SBA. 
Reporting  shall  be  on  an  annual  basis 

and  will  be  for  the  period  ending 
September  30  of  each  fiscal  year.  The 
report  is  due  to  SBA  by  December  31  of 
each  year.  Example:  The  report  for  FY 
1994  (October  1.  1993— September  30, 
1994)  should  be  submitted  to  SBA  by 
December  31,  1994. 

b.  Small  Business  Technology 
Transfer  (STTR)  Program 

(1)  Agency  total  fiscal  year,  for  FY 
1994  and  each  year  thereafter, 
extramural  research  and  research  and 
development  total  obligations  as 
reported  to  the  National  Science 
Foundation  pursuant  to  the  annual 
Budget  of  the  United  States 
Government. 

(2)  STTR  Program  total  fiscal  year 
dollars  derived  by  applying  the  statute 
per  centum  to  the  agencies'  extramural 
research  and  research  and  development 
total  obligations. 

(3)  STTR  Program  fiscal  year  dollars 
obligated  through  STTR  Program 
funding  agreements  for  Phase  I  and 
Phase  II. 

(4)  Number  of  STTR  individual 
solicitations  released  during  the  fiscal 
year  and  the  nu.mber  of  topics  and 
subtopics  contained  in  each  solicitation. 
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(5)  Number  of  copies  of  each  STTR 
solicitation  distributed  by  the 
participating  agency. 

(6)  Number  of  proposals  received  by 
the  agency  for  each  topic  and  subtopic 
in  each  STTR  soHcitation. 

(7)  For  both  Phase  I  and  Phase  II,  the 
STTR  awardee's  name  and  address, 
research  institution's  name  and  address, 
dollar  and  percent  of  award  performed 
by  the  small  business  concern  and  the 
research  institution,  solicitation  topic 
and  subtopic,  solicitation  number, 
project  title,  and  total  dollar  amount  of 
funding  agreement.  Identify  minority 
small  business,  women-owmed  small 
business  and  Phase  II  awardees  with  a 
follow-on  funding  commitment. 

(8)  The  names  and  addresses  of  small 
business  concerns  for  whom  the  Phase 
I  process  exceeded  the  6-month  period 
ft-om  the  closing  date  of  the  STTR 
solicitation  to  award  of  the  funding 
agreement.  (See  14.a.(l)(a)  of  this  policy 
directive.) 

(9)  For  an  agency  Phase  III  award 
using  non-STTR  Federal  funds,  to 
continue  a  Phase  II  project,  the  agency 
shall  provide  the  name,  address,  project 
title  and  dollar  amount  obligated. 

(10)  Report  the  number  ofNational 
Critical  Technology  topic  or  subtopic 
funding  agreements,  the  percentage  by 
number  and  dollar  amount  of  total 
STTR  awards  to  such  National  Critical 
Technologies. 

16.  SBA  Program  to  Monitor  and 
Survey  STTR  Activity 

a.  Examples  of  STTR  Areas  To  Be 
Monitored  by  SBA. 

(1)  STTi?  Funding  Allocations.  Of 
major  significance  to  the  success  of  the 
STTR  Program  is  the  magnitude  and 
nature  of  the  agencies'  funding 
allocations  identified  for  fiscal  year 
STTR  applications.  The  STTR 
legislation  explicitly  relates  to  both  the 
definition  of  the  STTR  effort,  R/R&D  (as 
defined  in  the  Act  and  0MB  Circular  A- 
11),  and  the  mathematical  methodology 
for  determining  fiscal  year  participation 
levels  for  all  work  categorized  witJiin 
the  statutory  definitions.  SBA  will 
monitor  these  allocations. 

(2)  STTfl  Program  Solicitation  and 
Award  Status.  The  accomplishment  of 
scheduled  STTR  events,  such  as  the 
release  of  STTR  Program  solicitation 
and  the  award  of  contract,  grant,  or 
cooperative  agreement  award,  is  critical 
to  meeting  statutory  mandates  and  to 
operating  an  effective,  useful  program. 
SBA  plans  to  monitor  these  and  other 
operational  features  of  STTR  Program 
implementation  including  the  status  of 
awards  taking  longer  than  the  6-month 
period  set  forth  in  14.a.(l)(a)  of  this 
policy  directive. 


Except  in  instances  where  SBA 
assistance  is  required  related  to  a 
specific  STTR  project,  contract,  etc., 
SBA  does  not  intend  to  monitor 
administration  of  the  awards. 

(3)  Follow-on  Funding  Commitments. 
SBA  may  monitor  whether  follow-on 
non-Federal  funding  commitments 
obtained  by  Phase  II  awardees  for  Phase 
III  were  considered  in  the  evaluation  of 
Phase  II  proposals  as  required  by  the 
Act. 

(4)  Agency  Rules  and  Regulations.  It 
is  essential  that  no  implementing 
regulation  be  promulgated  by  the 
participating  agencies  that  is 
inconsistent  with  or  contradicts  either 
the  letter  or  intent  of  the  legislation  and 
this  directive.  SBA's  monitoring  activity 
will  include  review  of  rules  and 
regulations  and  procedures  generated  to 
facilitate  intra-agency  STTR  Program 
implementation. 

17.  Socially  and  Economically 
Disadvantaged  Small  Business 
Concerns  and  Women-Owned  Small 
Business  Concerns 

To  foster  and  encourage  participation 
by  socially  and  economically 
disadvantaged  small  business  concerns 
in  scientific  and  technological 
innovation,  the  legislation  establishes  as 
a  purpose  to  improve  the  Federal 
government's  dissemination  of 
information  concerning  the  Small 
Business  Technology  Transfer  Program, 
particularly  with  regard  to  program 
participation  by  women-owned  small 
business  concerns  and  by  socially  and 
economically  disadvantaged  small 
business  concerns. 

a.  To  carry  out  this  purpose  of  the 
statute.  SBA  and  the  Federal 
participating  agencies  will  make 
outreach  efforts  to  find  and  place 
innovative  women-owned  small 
business  concerns  and  socially  and 
economically  disadvantaged  small 
business  concerns  in  the  STTR  Program 
information  system. 

b.  The  SBA  will  develop,  participate 
in,  and,  when  appropriate  and  feasible, 
sponsor  seminars  for  innovative 
women-owned  small  business  concerns 
and  socially  and  economically 
disadvantaged  small  business  concerns 
to  inform  them  of  the  STTR  Program. 

c.  The  SBA  will  inform  women- 
owmed  small  business  concerns  and 
socially  and  economically 
disadvantaged  small  business  concerns 
of  Federal  and  commercial  assistance 
and  services  available  for  STTR  Program 
participants. 

d.  While  these  small  business 
concerns  will  be  required  to  compete  for 
STTR  awards  on  the  same  basis  as  all 
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other  immW  b«i.<un«M  concarrw. 
(wirtii  ipAtinx  A>(«ni:iM  &/«  ancoiira|;*d  to 
work  tn<lHp«ndMnt^v  utd  (xmpwrAtivvly 
with  SUA  to  dMVHlop  RMthoda  to 
HIM  niirnK*<  quaiiBwi  won>«tv-own«d 
\m*\\  biUinav^  cuDcami  and  lonalhy 
and  aronoroicalhr  dimdwita^nd  unwill 
hiisi:i0ss  ronrvms  to  piirticipat*  m  their 
STTK  PT»>^nim« 

Approdia — InstructiuiM  for  SITR  PiJot 
Pmn^Atn  St>lirita(ioa  Prvparalion 

S«ctiun  ^(p)  of  th«  Smftil  Business  Ai  t 
(The  Act)  (n  U  SC.  f>3«(p).  •«  amended 
by  Public  Uw  10i-"»ft-«)  rnquirws  ■•    *    * 
s'Tiphfied,  ftpndanliwHl  and  ti  n«»lv 
STTR  johcitatinna    (S«Jction  9<pl(2KA)) 
Funh«r.  the  Ai:l  r«»qinr»»a  th«  S  TK 
Pro^r)l^l•  of  porticip«itinK  a^^tmi  >««  tu 
■.itilizK  a  "uniform  prmvAs'   (1^  II  S  C 
ft^(«)(>4}.  as  iim^niiwi)  and  that  ih« 
r>«f{ul«torv  b'jrdeii  of  participatng  in  the 
SPTK  P'ugrami  h«  niiniinixed 
i  herefore.  the  following  instrui  tiona 
^.urpfi«cly  depart  from  noriiml 
;,i>v«rnm8Dt  soliciCaliun  formats  aitd 
(•quirements.  STTR  solicitations  will  be 
Drepardd  aiid  issued  a  program 
«<>hcit«tions  In  accordance  with  the 
following  instructions 

/  'mitation  in  Size  .if  Sain  itath^n 

In  the  mten^st  of  meeting  the 
legislative  requirwm«"nf  for  sim,)l!fied 
ajid  staj'.daniizwl  jolicjtations.  'he 
entir»»  STTH  sotKiitation  with  !■  e 
HYCeplion  of  section  VIII   'Res«<  -.rch 
Topic*.  "  describttd  bekiw.  shah  be 
limited  to  2.)  pa^es  There  is  no  page 
limit  on  Section  VIII.    Keseartn 
Topics," 

Format 

STTR  Program  soLiLitationi  vi  ill  he 
prt)par«d  in  a  simplifiwi.  siiuid<ir(rized. 
easily  read  oiid  ondtfrstaitd  for.ikat 
including  a  cover  sImmH.  a  table  of 
conten>b  nnd  the  foUowing  swuuna  in 
the  (irdtir  lisltni  (content  oiif  tMcii  sectioa 
IS  discusMid  below): 

I  Pn>KniiTi  [)«»<  ripMon 

II  Uef.nitViiis 

III  Pniprval  Preperettcn  Invtnxtirrks  and 

KtHiuintoMintt 

IV  M«tatKi  at  Sactioa  aDtl  Evaluation  Critorta 

V  ContidnrvlKin* 

VI  Stibmissinn  of  Pm(<aa4li 

Vn  5irnmrific  and  Technical  InfarTnanco 

VIII  KMsnarrh  Topics 

IX  SubnussKin  Forma  and  OrtificMrktoa 

Cover  Sheft 

Tbe  cover  sheet  or  title  p*^   >i  an 
STTR  Prograni  Soliotalion  siuit  cWarty 
Kitmtify  the  solicitation  as  a  Small 
Buslnesa  Terhnology  Transfer  (STTK) 
l'n)gram  Soti<:itetion.  tdentlfy  the 
agertry  releasing  the  aolidtatioo.  specify 
data  (or  datea)  oa  which  proposal!  are 


due  under  the  lolkritatkin.  and  state  the 

solicitaticn  number. 

Inatmctioaa  for  Pra|»«ratkiB  •£  STTR 
Procrua  Soikitatioa  Sectjoaa  I  through 
DC 

/  Prr^f^mm  Drsmptinn 

A  Suininanz^  in  narralive  form  the 
invitalran  to  submit  proposals  and  the 
olUMclivea  of  the  STTR  Pnignim 

B  Deacnbe  in  narrative  form  the 
«X»»n(  y  s  STIK  Program  inchiding  a 
(l«a<7ipti<in  of  the  three  phaaaa  Note  ui 
\<)  ir  dea4  7iption  that  the  scliotation  is 
fir  Phase  I  pn;>po«als  only 

C.  Di*S'  nbe  progra.ii  eligibility,  as 
follows 

Ehgibiltty-  Each  ronrem  rubmtting  a 
pmposal  must  qualify  as  a  small 
business  ronrem  for  R/RAD  purposes  at 
the  time  of  awarl  The  small  bus.np« 
coiitem  will  submit  a  proposfll  for 
rofjperative  rHsearrh  and  development 
with  a  non-profit  rBS»"in:h  institution  as 
defined  in  section  4(5)  of  the  Stevonson- 
Wydler  Tnriinoloyy  Innovation  Art  of 
19«n  (15  U  S  C  3701).  and  whu  h 
includes  Federally  Funded  RnsHarrh 
and  Development  Centers  as  id.mfified 
by  the  National  Science  Fouiidttfion  in 
accordance  with  the  govemmenfwide 
Fuderal  Acquisition  Rt'gulation ! 

For  both  I'haae  I  and  Fbase  II.  the  R/ 
RAD  work  must  be  pwrformed  in  the 
United  States 

D  List  name,  addres-s  and  telephone 
number  of  agency  cnntarts  for  gen«^l 
information  on  the  .STTR  Program 
•olicitatmn 

//  Definitions 

VVhen4<ver  terms  ar«  used  thet  are 
unique  to  either  the  STTR  Prof^nim.  a 
sptMiific  STTR  solicitation  or  a  port>on 
of  a  sulu  itation,  they  will  he  d«firMd  in 
a  separata  sectioo  entitled 
Derinitiuns  "  As  a  minimum,  the 
definitions  of    small  bu.siiMaa  concern". 

socially  and  ecxmomKaily 
disadvantaged  small  butiiiwi  caacam". 
'  cxxiperative  rwaaarch".  'research 
institutioa",  "women-owned  small 
business  concern '.  and  "subcontract"  as 
stated  tn  Paragraph  4  of  this  pokey 
directive  shall  be  included. 

HI  Pwpoml  Preparation  Instnjctions 
and  Retfiurements 

The  purpoae  of  this  section  is  to 
in  form  the  propoeer  on  whet  to  include 
in  his  or  her  proposal  ar>d  to  set  forth 
limits  on  what  may  be  ir>chjded  It 
should  also  proviae  guidance  In  assist 
proposers  In  improving  the  quaKty  and 
atxeptance  of  propoeels  partkrularty  to 
finns  that  may  not  have  previous 
government  experience. 


A.  Umitationt  on  Lfngth  ofProposai. 
Include  at  least  the  fiolkrwing 
information: 

1.  STTR  Phase  i  proposals  shall  not 
exceed  a  total  of  25  pages,  including 
cover  page,  budget,  and  all  enclosures  or 
attachments.  Pages  should  be  of 
standard  size  (8Vj"  x  11".  21  6  cm  x  27  9 
cjn)  and  should  conform  to  the  standard 
formatting  instructions;  in  particular, 

2  5  cm  (1  inch)  margins  and  type  no 
smaller  than  10  point  font  size. 

2  A  notice  that  no  additional 
attachments,  appendices  or  references 
beyond  the  2S-page  limitation  shall  be 
considdred  in  proposal  evaluation  and 
that  proposals  in  excess  of  the  25-page 
limitation  shall  not  be  considered  for 
review  or  award 

B  Pmposal  Cover  Sheet.  ¥.v9ri 
nr  iposer  will  be  required  to  include  at 
least  the  following  information  on  the 
Brst  page  of  proposals.  Items  9  and  1 1 
ari>  for  statistical  purposes  only. 

1  Agency  and  solicitation  number 

2.  Topic  Number. 

3  Subtopic  Nuniber. 

4  Topic  Area. 
.5  Protect  Title. 

6  Name  and  Complete  Addrwsa  of 
Firm. 

7.  Name  and  addra&s  of  research 
institution. 

8  Small  Business  Certification  as 
follows: 

"The  above  concern  certtfiw  it  ts  s  small 
business  roncem  and  meets  the  definition  as 
stal^  in  this  solicitalioo." 

9  Socially  and  Et;onomically 
D.sadvantaged  Small  Business  Concern 
Certification  as  follows: 

"Th«  abova  concern  cert  ifkw  that 

It   does   does  not  qualify  as  ■ 

socidlly  and  economically  disadvantaged 
sindll  business  concam  and  meets  the 
definition  as  stated  tn  this  solicitabon." 

10  Tbe  small  business  concern  will 
certify  that  at  least  40  percent  of  the 
work  u  to  be  performed  by  the  small 
business  concam  and  at  Least  30  percent 
of  the  work  is  to  be  performed  by  the 
research  institution  as  follows: 

"The  above  concern  certif]es  thai  it  will 

perform  percent  of  the  work  and  the 

research  inatitutioD  will 

perform  percent  of  the  work  under  this 

funding  agreement." 

11.  Women-cnraed  Small  Business 
Concern  Certification  as  foUows: 

Tne  above  concem  certtflea  that 

it  doea  does  not  qualify  as  a 

womea-owited  aDall  business  concam  and 
meets  the  definition  as  stated  in  this 
solid  tatkM. 

12.  A  disrJosure  fMrmisskm  staleiuaiM 
such  AS  follows  may  be  included  at  tha 
diacretion  of  the  funding  agency: 


"Will  you  permit  the  government  to 
disclose  the  title  and  technical  abstract  page 
of  your  proposed  project,  plus  the  name, 
address,  and  telephone  number  of  the 
corporate  official  of  your  concem,  if  your 
proposal  does  not  result  in  an  award,  to 
concerns  that  may  be  interested  in  contacting 
vou  for  further  information?" 
Yes  No  

13.  Signature  of  a  company  official  of 
the  proposing  small  business  concem 
and  that  individual's  typed  name,  title, 
address,  telephone  number,  and  date  of 
signature. 

14.  Signature  of  Principal  Investigator 
or  Project  Manager  and  that  individuals 
typed  name,  organization,  title,  address, 
telephone  number,  and  date  of 
signature. 

15.  Legend  for  proprietary 
information  as  described  in  the 
"Con,siderations"  section  of  this 
program  solicitation  if  appropriate. 

C  Abstract  or  Summary.  Proposers 
will  be  required  to  include  a  one-page 
project  summary  of  the  proposed  R/R&D 
including  at  least  the  followine: 

1.  Name  and  address  of  small 
business  concem 

2.  Name  and  address  of  cooperative 
research  institution. 

3.  Name  and  title  of  principal 
investigator  or  project  manager. 

4.  Agency  name,  solicitation  number, 
solicitation  topic  and  subtopic. 

5  Title  of  project. 

6.  Technical  abstract,  limited  to  two 
hundred  words. 

7.  Summary  of  the  anticipated  results 
and  implications  of  tiie  approach  (both 
Phases  I  and  II). 

8.  Summary  of  the  potential 
commercial  apclications  of  the  research 

D.  Technical  Content.  STTR  Program 
solicitations  shall  require  as  a  minimum 
llie  following  to  be  included  in 
proposals  submitted  thereunder: 

1  Identification  end  Significance  of 
the  Problem  or  Opportunity.  A  clear 
statement  of  the  specific  te<;hnical 
proljlem  or  opportunity  addressed. 

2.  Phase  I  fechnicaf  Objectives.  State 
the  specific  objectives  of  the  Phase  I 
research  and  development  effort, 
including  the  technical  questions  it  will 
try  to  answer  to  determine  the  feasibility 
of  the  proposed  approach. 

3  Phase  I  Work  Plan.  A  detailed 
d-jscription  of  the  Phase  I  R/R&D  plan. 
The  plan  should  indicate  what  will  be 
done,  where  it  will  be  done  and  how  the 
R/R&D  will  be  carried  out.  Phase  I  R/ 
R&D  should  address  the  objectives  and 
the  questions  cited  in  D.2.  above.  The 
methods  planned  to  achieve  each 
objective  or  task  should  be  discussed  in 
detail.  The  work  plan  will  specifically 
address  the  amount  and  type  of  work  to 
be  performed  by  the  small  business 
concem  and  by  the  research  institution. 
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4.  Related  Research  or  Research  and 
Development.  Describe  significant  R/ 
R&D  that  is  directly  related  to  the 
proposal  including  any  conducted  by 
the  project  manager/principal 
investigator  or  by  the  proposing  small 
business  concem.  Describe  how  it 
relates  to  the  proposed  effort,  and  any 
planned  coordination  with  outside 
sources.  The  proposer  must  persuade 
reviewers  of  his  or  her  awareness  of  key 
recent  R/R4D  conducted  by  others  in 
the  specific  topic  area. 

5  Key  Personnel  and  Bibliography  of 
Directly  Related  Work.  Identify  key 
personnel  involved  in  Phase  I  including 
their  directly  related  education, 
experience,  and  bibliographic 
information.  Where  vitae  are  extensive, 
summaries  that  focus  on  the  most 
relevant  experience  or  publications  are 
desired  and  may  be  necessary  to  meet 
the  proposal  size  limitation. 

6.  Relationship  with  Future  Research 
or  Research  and  Development. 

a.  State  the  anticipated  results  of  the 
proposed  approach  if  the  project  is 
successful  (Phase  I  and  II). 

b.  Discuss  the  significance  of  the 
Phase  I  effort  in  providing  a  foundation 
for  the  Phase  II  R/R&D  effort. 

7.  Facilities.  A  detailed  description, 
availability  and  location  of 
instiTimentafion  and  physical  facilities 
propo.sed  for  Phase  I  should  be 
provided. 

8.  Consultants.  Involvement  of 
consultants  in  the  planning  and 
research  stages  of  the  project  is 
permitted. 

a.  If  such  involvement  is  intended,  it 
should  be  described  in  detail. 

9.  Potential  Post  Applications.  Briefly 
describe: 

a.  Whether  and  by  what  means  the 
Pi-oposed  project  appears  to  have 
potential  commercial  application. 

b.  Whether  and  by  what  means  the 
proposed  project  appears  to  have 
potential  use  by  the  Federal 
govemment. 

10.  Similar  Proposals  or  Awards.  A 
firm  may  elect  to  submit  proposals  for 
essentially  equivalent  work  imder  other 
Federal  program  solicitations,  or  may 
have  received  other  Federal  awards  for 
essentially  equivalent  work.  In  these 
cases,  a  statement  must  be  included  in 
each  such  proposal  indicating: 

a.  The  name  and  address  of  the 
agencies  to  which  proposals  were 
submitted  or  from  which  awards  were 
received. 

b.  Date  of  proposal  submission  or  date 
of  award. 

c.  Title,  number,  and  date  of 
solicitations  under  which  proposals 
were  submitted  or  awards  received. 


d.  The  specific  applicable  research 
topics  for  each  proposal  submitted  or 
award  received. 

e.  Titles  of  research  projects. 

f.  Name  and  title  of  project  manager 
or  principal  investigator  for  each 
proposal  submitted  or  award  received. 

E.  Cost  Breakdown/Proposed  Budget. 
The  solicitation  wall  require  the 
submission  of  simplified  cost  or  budget 
data. 

F.  Allocation  of  Rights.  The 
solicitation  will  require  that  a  small 
business  concem  submit  a  written 
agreement  between  the  small  business 
concem  and  the  research  institution 
allocating  intellectual  property  rights 
and  rights,  if  any.  to  carry  out  follow- 
on  research,  development  or 
commercialization. 

G.  Written  Cooperative  Agreement. 
The  proposing  small  business  concern  is 
to  provide  an  original  of  the  agreement 
between  the  small  business  concern  and 
the  research  institution.  The  agreement 
is  to  include  tlie  signature  of  an  official 
of  the  small  business  concern  and  Uie 
signature  cf  an  official  of  the  research 
institution. 

rv.  Method  of  Selection  and  Evaluation 

Criteria 

A.  Standard  Statement.  Essentially 
the  following  statement  shall  be 
included  in  all  STTR  Program 
solicitations: 

All  Phase  I  and  II  prop.osals  will  be 
evaluated  and  judged  on  a  com.petitive 
basis.  Proposals  will  be  initially 
screened  to  determine  responsiveness. 
Proposals  passing  this  initial  screening 
will  be  technically  evaluated  by 
engineers  cr  scientists  to  determine  tlae 
most  promising  technical  and  scientific 
approaches.  Each  proposal  will  be 
judged  on  its  own  merit.  The  agency  is 
under  no  obligation  to  fund  any 
proposal  or  any  specific  number  of 
proposals  in  a  given  topic.  It  also  may 
elect  to  fund  several  or  none  of  the 
proposed  approaches  to  the  same  topic 
or  subtopic. 

Phase  II  proposals  may  only  be 
submitted  by  Phase  I  award  winners 
within  the  same  agency. 

B.  Evaluation  Criteria. 

1.  The  agency  in  its  evaluation 
process  shall  develop  a  standardized 
method  that  will  consider  as  a 
minimum  the  following  factors: 

a.  The  technical  approach  and  the 
anticipated  agency  and  commercial 
benefits  that  may  be  derived  from  tlie 
research. 

b.  The  adequacy  of  the  propo.sed  effort 
and  its  relationship  to  the  fulfillment  of 
requirements  of  the  research  topic  or 
subtopics. 
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r.  The  soundness  and  technical  menf 
of  the  propose  approach  and  its 
intTsmental  progress  toward  topic  or 
subtopic  solution. 

d.  Qualifications  of  the  proposed 
principal/key  investigators  supporting 
staff  and  consultants 

e  In  Pha<:«  11.  evaluations  of  proposals 
require,  amorg  other  things, 
considoratton  ot  a  proposal's 
commerr  i.,i  ^otent.al  as  evidenced  by 

(1)  The  s.Tiall  business  concern's 
record  of  con.merciaiiung  Sri  K  or 
other  research. 

U)  The  existence  of  second  phase 
funding  (  ommitmerits  from  private 
sector  or  nonSTTR  funding  soun:e8. 

[^]  The  existence  of  third  phase 
follow-on  commitments  for  the  subject 
of  the  researr :h.  and. 

(4)  Th«  prHs«<nce  of  other  indicators  of 
commerr  lal  potential  of  the  ideal 

2  The  factors  in  subparigraph  B  1 
and  other  approprate  evaluation  cntena, 
if  any,  shall  be  specified  in  the  "Method 
of  Selection"  section  of  STTR  F'rogram 
solicitations. 

C.  Pfer  Hevifw  If  it  is  contemplated 
that  as  a  part  of  STTR  proposal 
evaluation  external  peer  review  will  be 
used,  the  program  solicitfition  must  so 
indicate. 

D  Ht-leose  of  Proposal  Review 
Information.  After  final  award  decisions 
have  been  announced,  the  le(:hnii:al 
evaluations  of  the  proposer's  proposal 
may  be  provided  to  tne  proposer  The 
identify  of  the  reviewer  shall  not  be 
disclosed. 

V.  Considerations 

This  se<.:tion  shuil  include,  as  a 
minimum,  the  following  information 

A.  Awards.  Indicate  the  estimated 
number  and  type  of  awards  anticipated 
under  the  particular  STTR  Program 
solicitation  in  q'^estion  including 

1   Approximate  number  of  Phase  I 
awards  expecled  to  be  made 

2.  Type  of  funding  agreement,  i  e  . 
(ontraci,  grant  or  cooperative 
agrwtmt'iif 

1  Whether  fee  or  profit  will  be 
allowed 

4.  Cost  liasis  of  funding  agreement. 
e  g  .  grant,  firm  fixed  price,  cost 
reimburs«»in«iit.  or  cost-plus-fixed  fee 

5  Information  on  the  approximate 
average  dollar  value  r)f  awards  for  Phase 

I  and  Phase  II 

B   Reparts  Dvfmnlm  the  frequency 
and  nature  of  reports  that  will  be 
required  under  Pha.<ie  I  funding 
agreements  Intonm  reports  should  be 
brief  letter  reports 

C.  Payment  Schedule  Specify  the 
method  and  fretjuenc  y  of  progress  and 
final  payment  under  Phase  I  and  Phase 

II  agreements. 


D.  Innovations.  Inventions  and 
Patents 

1   Limited  Rights  Information  and 
Data 

a.  Proprietary  Information  Essentially 
the  following  statement  shall  be 
included  in  all  STTR  solicitations: 

Information  contained  in 
unsuccessful  proposals  will  remain  the 
property  of  the  proposer  The 
government  may.  however,  retain  copies 
of  all  proposals  Public  release  of 
information  in  any  proposal  submitted 
will  be  subiect  to  existing  statutory  and 
regulatory  requirements 

If  proprietary  information  is  provided 
by  a  profKiser  in  a  proposal  which 
constitutes  a  trade  secret,  proprietary 
commercial  or  financial  information, 
confidential  personal  information  or 
data  affecting  the  national  security,  it 
will  be  treated  in  confidence,  to  the 
extent  permitted  by  law,  provided  this 
information  is  clearly  marked  by  the 
proposer  with  the  term  'confidential 
propnetary  information  "  and  provided 
the  following  legend  appears  on  the  title 
page  of  the  proposal 

"For  any  purpose  other  than  to  evaluate 
the  proposal,  this  ddta  shall  not  be  disclosed 
outsuid  lh«  government  and  (hall  not  be 
duplicated,  used,  or  disc  1os»h1  in  whole  or  in 
part,  prtjvided  that  if  a  funding  agreement  is 
Hwarded  to  thi»  pnip<'vr  as  a  result  of  or  m 
connef  linn  with  the  submission  of  this  data, 
the  (jiivemment  ihdll  have  the  nght  to 
duplirate,  use,  or  (hKl(>«>  the  data  to  the 
extent  provided  In  the  hjndmg  agrwtment 
ThU  re»tnctioD  does  not  limit  the 
govemment'i  right  to  use  information 
contained  in  the  data  if  it  it  obtain«Ki  from 
another  source  without  restntfion.  The  data 
subierf  to  this  restriction  are  contained  on 
pages  of  this  propfjsal  " 

Any  other  legend  may  be 
unacceptable  to  the  govenimenf  and 
may  constitute  grounds  for  removing  the 
proposal  from  further  consideration  and 
without  assuming  any  liability  for 
inadvertent  disclosure  The  government 
will  limit  dissemination  of  such 
information  to  within  official  ciiannels. 

b  Alternative  To  Miittmize 
Proprietary  Information  Agencies  may 
eleti  to  instruct  proposers  to 

(1)  Limit  proprietary  information  to 
only  that  absolutely  essential  to  their 
proposal 

(2)  Provide  propnetary  information  on 
a  separate  page  with  a  numbering 
system  to  key  it  to  the  appropriate  place 
in  the  proposal 

c  Ri^ts  in  Dota  Developed  Under 
STTR  Funding  .Agreements  To  notify 
the  small  business  concern  of  the  policy 
stated  m  Para   14  g  of  this  policy 
directive,  essentially  the  following 
statement  will  he  included  in  all  STTR 
Prt)gram  solicitations 


"These  STTR  data  are  furnished  with 

STTR  rights  under  Contract  No. (and 

iubcoDtract if  appropriate).  For  a  period 

of  4  yean  after  acceptance  of  all  Items  to  be 
delivered  under  this  contract,  the 
government  agrees  to  use  these  data  for 
government  purposes  only,  and  they  shall 
not  be  discloHied  outside  the  government 
(including  disclosure  for  procrurement 
purposes)  during  tuch  period  without 
permission  of  the  contractor,  except  thai. 
sub)ect  to  the  foregoing  use  and  disclosure 
prohibitions,  such  data  may  be  disclosed  for 
use  by  support  contractors  After  the 
•foresaid  4- year  p>enod  the  government  has  a 
royalty-free  license  to  use.  and  to  authorize 
others  to  use  on  its  behalf,  these  data  for 
government  purposes,  but  is  relieved  of  all 
disclosure  prohibitions  and  assumes  no 
liability  for  unauthorized  use  of  these  data  by 
third  parties  This  Notice  shall  t>e  affixed  to 
any  reproductions  of  these  data,  in  whole  or 
in  part   " 

d.  Copyrights.  Include  an  appropriate 
statement  concerning  copyrights  and 
publications;  for  example; 

"With  prior  written  permission  of  the 
contracting  officer,  the  awardee  normally 
may  cxipyright  and  publish  (consistent  with 
appmpnate  national  security  considerations, 
if  any)  material  developed  with  (agencry 
name)  support.  (Agency  name)  receives  a 
royalty-free  license  for  the  Federal 
government  and  requires  that  each 
publication  contain  an  appn^priate 
acknowledgement  and  disciaimer  statement." 

e.  Patents.  Include  an  appropriate 
statement  cnnceming  patents;  for 
example: 

"Small  business  concrems  normally  may 
retain  the  principal  worldwide  patent  rights 
to  any  invention  developed  with  grrverament 
support  The  government  receives  a  royalty- 
free  license  fur  Federal  government  use. 
reserves  the  right  to  require  the  pwtentholder 
to  license  others  m  certain  circumstances, 
and  requires  that  anyone  exclusively  licensed 
to  sell  'he  invention  in  the  United  States 
mutt  normally  manufacture  it  domestically. 
To  the  extent  authorized  by  35  U  S  C  205. 
the  government  will  not  make  public  any 
information  disclosing  a  government- 
supported  invention  for  a  four-year  penod  to 
allow  the  awardee  a  reasonable  time  to 
pursue  a  patent." 

E.  Cost  Sharing.  Unless  in  conflict 
with  another  statute,  include  a 
statement  essentially  4s  follows: 

"(x)sf  sharing  is  permitted  for  proposals 
under  this  program  solicitation,  however, 
cost-sharing  is  not  required.  Cost-sharing  will 
not  be  an  evaluation  fector  in  consideration 
of  your  Phase  I  proposal." 

Where  cost-sharing  is  required  by 
statute,  include  an  appropriate 
statement. 

F  Profit  or  Fee.  Include  a  statement 
on  the  payment  of  profit  or  fee  on 
awards  made  under  the  STTR  Program 
solicitation. 


G.  Joint  Ventures  or  Limited 
Partnerships.  Include  essentially  the 

following  language: 

"Joint  ventures  and  limited  partnerships 
are  eligible  to  participate  provided  the  entity 
created  qualifies  as  a  small  business  as 
defmed  in  this  program  solicitation." 

H.  Research  and  Analytical  Work. 
Include  essentially  the  following 
statement: 

"The  STTR  Pilot  program  is  a  cooperative 
research  or  research  and  development  effort 
conducted  jointly  by  a  small  business 
concern  and  a  research  institution  in  which 
not  less  than  40  percent  of  the  work  is 
performed  by  the  small  business  concern  and 
not  less  than  30  percent  of  the  work  is 
performed  by  the  research  institution." 

I.  Contractor  Commitments.  To  meet 
the  legislative  requirement  that  STTR 
solicitations  be  simplified,  standardized 
and  uniform,  clauses  expected  to  be  in 
or  required  to  be  included  in  STTR 
binding  agreements  shall  not  be 
included  In  full  or  by  reference  in  STTR 
Program  solicitations.  Rather,  proposers 
shall  be  advised  that  they  will  be 
rt'quired  to  make  certain  legal 
commitments  at  the  time  of  execution  of 
funding  agreements  resulting  from 
STTR  Program  solicitations.  Essentially, 
the  following  statement  shall  be 
included  in  the  "Consideration"  section 
of  STTR  Program  soUcitations: 

"Upon  award  of  a  funding  agreement,  the 
awardee  will  be  required  to  make  c:ertain 
legal  commitments  through  acceptance  of 
numerous  clauses  in  Phase  I  funding 
agreements.  The  outline  that  follows  is 
illustrative  of  the  types  of  clauses  to  which 
the  contractor  will  be  committed.  This  list 
should  not  be  understcxni  to  represent  a 
complete  list  of  clauses  to  be  included  in 
Phase  I  funding  agreements,  or  to  be  specific 
wording  of  such  clauses.  Copies  of  complete 
terms  and  conditions  are  available  upon 
roquest." 

J.  Summary  Statements.  The 
following  are  illustrative  of  the  type  of 
summary  statements  to  be  inclucled 
immediately  following  the  statement  in 
the  subparagraph  I.  These  statements  are 
examples  only  and  may  vary  depending 
upon  the  type  of  funding  agreement. 

1.  Standards  of  Work.  Work 
performed  under  the  funding  agreement 
must  conform  to  high  professional 
standards. 

2.  Inspection.  Work  performed  under 
the  funciing  agreement  is  subject  to 
government  inspection  and  evaluation 
at  all  times. 

3.  Examination  of  Records.  The 
Comptroller  General  or  other  Federal 
auditor  organization  shall  have  the  right 
to  examine  any  directly  pertinent 
records  of  the  awardee  involving 
t.-ansactions  related  to  this  funding 
cjreement 
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4.  Default.  The  government  may 
terminate  the  funding  agreement  if  the 
contractor  fails  to  perform  the  work 
contracted. 

5.  Termination  for  Convenience.  The 
STTR  funding  agreement  may  be 
terminated  at  any  time  by  the 
government  if  it  deems  termination  to 
be  in  its  best  interest,  in  which  case  the 
awardee  will  be  compensated  for  work 
performed  and  for  reasonable 
termination  costs. 

6.  Disputes.  Any  dispute  concerning 
the  funciing  agreement  which  cannot  be 
resolved  by  agreement  shall  be  decided 
by  the  contracting  officer  with  right  of 
appeal. 

7.  Contract  Work  Hours.  The  awardee 
may  not  require  an  employee  to  work 
more  than  eight  hours  a  day  or  forty 
hours  a  week  unless  the  employee  is 
compensated  accordingly  (e.g.,  overtime 
pay), 

8.  Equal  Opportunity.  The  awardee 
will  not  discriminate  against  any 
employee  or  applicant  for  employment 
because  of  race,  color,  religion,  sex.  or 
nationp!  origin. 

9.  Affirmative  Action  for  Veterans. 
The  awardee  will  not  discriminate 
against  any  employee  or  appHcation  for 
employment  because  he  or  she  is  a 
disabled  veteran  or  vet'eran  of  the 
Vietnam  era. 

10.  Affirmative  Action  for 
Handicapped.  The  awardee  will  not 
discriminate  against  any  employee  or 
applicant  for  employment  because  he  or 
she  is  physically  or  mentally 
handic:apped. 

11.  Officials  Not  To  Benefit.  No 
government  official  shall  benefit 
personally  from  the  STTR  funding 
agreement. 

12.  Covenant  Against  Contingent 
Fees.  No  person  or  agency  has  been 
employed  to  solicit  or  secure  the 
funding  agreement  upon  an 
understanding  for  compensation  except 
bonafide  employees  or  commercial 
agencies  maintained  by  the  awardee  for 
the  purpose  of  secniring  business. 

13.  Gratuities.  The  funding  agreement 
may  be  terminated  by  the  government  if 
any  gratuities  have  been  offered  to  any 
representative  of  the  govemmait  to 
secure  the  contract. 

14.  Patent  Infringement.  The  awardee 
shall  report  each  notice  or  claim  of 
patent  infringement  based  on  the 
performance  of  the  funding  agreement. 

K.  Additional  Information. 
Information  pertinent  to  an 
understanding  of  the  administration 
requirements  of  STTR  proposals  and 
funding  agreements  not  included 
elsewhere  shall  be  included  in  this 
section.  As  a  minimum,  statements 
essentially  as  follows  shall  be  included 


under  "Additional  Information"  in 
STTR  Program  solicitations: 

1.  This  program  solicitation  is 
intended  for  informational  purposes  and 
reflects  current  planning.  If  there  is  any 
inconsistency  between  the  information 
contained  herein  and  the  terms  of  any 
resulting  STTR  funding  agreement,  the 
terms  of  the  funding  agreement  are 
controlling. 

2.  Before  award  of  an  STTR  funding 
agreement,  the  government  may  request 
the  proposer  to  submit  certain 
organizational,  management,  personnel, 
and  financial  information  to  assure 
responsibility  of  the  proposer. 

3.  The  government  is  not  responsible 
for  any  monies  expended  by  the 
proposer  before  award  of  any  funding 
agreement. 

4.  This  program  solicitation  is  not  an 
offer  by  the  government  and  does  not 
obligate  the  government  to  make  any 
specific  number  of  awards.  Also,  awards 
under  tlie  STTR  Program  are  contingent 
upon  the  availability  of  funds. 

5.  Tlie  STTR  Program  is  not  a 
substitute  for  existing  unsolicited 
proposal  mechanisms.  Unsolicited 
proposals  shall  not  be  accepted  under 
the  STTR  Program  in  either  Phase  I  or 
Phase  n. 

6.  If  an  award  is  made  pursuant  to  a 
proposal  submitted  under  this  STTR 
Program,  solicitation,  the  contractor  or 
grantee  or  party  to  a  c»op)erative 
agreement  will  be  required  to  certify 
that  he  or  she  has  not  previously  been, 
nor  is  cnirrently  being,  paid  for 
essentially  equivalent  work  by  any 
age.ncy  of  the  Federal  government. 

VI.  Submission  of  Proposals 

A.  This  section  shall  clearly  specify 
the  closing  date  on  which  all  proposals 
are  due  to  be  received. 

B.  This  section  shall  specify  the 
number  of  copies  of  the  proposal  that 
are  to  be  submitted. 

G  This  section  shall  clearly  set  forth 
the  complete  mailing  and/or  delivery 
address(es)  where  proposals  are  to  be 
submitted, 

D.  This  section  may  include  other 
instructions  such  as  the  following: 

1.  Bindings.  Please  do  not  use  special 
bindings  or  covers.  Staple  the  pages  in 
the  upper  left  comer  of  the  cover  sheet 
of  each  proposal. 

2.  Packaging.  All  copies  of  a  proposal 
should  be  sent  in  the  same  package. 

VII.  Scientific  and  Technical 
Information  Sources 

Wherever  descriptions  of  research 
topics  or  subtopics  include  reference  to 
publications,  information  on  where 
such  publications  will  normally  be 
available  shall  be  included  in  a  separate 


23896 


Federal  Regiiiter  /  Vol    58.  No.  80  /  Wednesday,  April  28.  1993  /  Notice.s 


Federal  Register  /  Vol.  58,  No.  80  /  Wednesday,  April  28,  1993  /  Notices  25897 


23896 


Federal  RegiJiter  /  Vol    S8.  No.  80  /  WVdnosday.  April  28.   1993   /  Notices 


Federal  Register  /  Vol.  58.  No.  80  /  Wednesday,  April  28.  1993  /  NoUces  25897 


MKiion  of  the  solicitation  entitled 
"S<  ientific.  and  Technical  Informfltion 

SOUHHS   " 

VIII  Hfifarch  Topics 

DviM.T\btt  the  R-'RAD  topics  and 
subtopics  for  which  prupodals  ar«  being 
H()lu:ited  sufncienllv  to  inftirm  the 
prnpdsor  of  technu.al  details  of  what  is 
(itisirtxl  while  leaving  sufFic  i»nt 
fluxihihty  in  order  to  obtain  the  greatest 
dugree  of  creativity  and  innovation 
consistent  with  the  nvHral!  oh|»M"tivns  nf 
the  STTK  F'roKrair.s 

IX  Submission  Forms  and  Certifications 

Up  to  three  copies  each  of  proposal 
preparation  forms  ne<~essary  to  the 
contraciinK  >ind  panting  proceas  may  b(« 
required.  This  SMction  may  Include 
Proposal  Summar>'.  Propoaal  Cover. 
Htidget,  Checklist,  and  other  forms  the 
sole  purpose  of  which  is  to  meet  thn 
mandate  of  law  or  mKulation  and 
sinnplify  the  submissum  of  uroposals 

Ttiis  section  may  also  include 
certifying  forms  required  by  legislation, 
rttyulation  or  standard  op«>ratiiig 
priM  edures,  to  be  submitted  by  th« 
pmposur  to  the  contracting  or  granting 
agency  This  would  include  certifying 
forms  such  as  those  for  the  proto*  tion  of 
human  and  animal  suhJActs. 

IFRPK*    <)1')'>0SFiKl  ♦-27-M.  8.45  ami 
aiLiJwo  cooc  toja-e^-ii 


DEPARTMEhTT  OF  STATE 
[Public  Notice  1794) 

Advisory  Committee  on  Histoflcal 
Diplomatic  Documentation,  Me4>tlng 

Vhv  Ailvisfiry  Committee  on 
H:st<iri.  i!  Diplomatic  Documentation 
will  n.-.'!  M.iv  20-21.  1993.  at  9  30  am 
in  the  U«ipartinont  of  State. 

The  Committee  will  meet  in  open 
session  from  9  30  am  on  the  morning 
of  Thursday.  May  20.  1993.  until  noon 
of  that  day.  in  room  1408.  Main  State. 
The  remaindwr  of  the  Committee's 
suasions,  until  thtt  tnul  of  this  meeting 
on  Friday.  May  21.  at  4  p  m  .  will  be 
closed  to  the  public  in  accordance  with 
section  10(d]  of  the  Federal  Advisory 
Committer  Ac  t  (Pub   L  92-461).  and 
will  he  held  in  rtMim  120S,  Main  State 
It  hrts  h»Hin  d«tnrmine<i  that  dis<:ussion 
(luru>^  th«s«i  portions  of  the  meeting 
will  involve  (.onsuinration  of  matters 
not  suh|«(t  to  juihlu  (iis<  losure  under  5 
use   S52b  (<  1(1),  ami  that  the  pvibli(. 
inftirvst  rw«]uires  that  such  adivitins  will 
t>e  withh»iKi  frt)m  dis<  losur»( 

QuHstioiis  (  OIK  eniiiig  th«  mtnitiii^ 
should  tw  iliMH  twl  to  William  Z    Sla:; , . 
Executive  S«m  rwtary,  Advijiory 


QjminittBe  on  Historical  Diplomatic 
n<K  uni»<ntatinn,  I)epartm«nt  of  State, 
Office  of  the  Mistonan.  Washinj^ton.  DC. 
20520.  telnphoiiH  (202)  R83-112;i 

Dated  Apnl  22.  1M3. 
WiUiani  Z.  SlABy. 

t«ri  litnp  ,S^  .'•fury 


DEPARTMENT  OF  THE  TREASURY 

Publk  Information  Coilectkxi 
Requirements  Submitted  to  OMB  for 
Revtew 

D«t«Kl   Apnl  21.  1993 

The  Department  of  Trnasury  has 
submitted  the  following  public 
information  collection  requiremnntls)  to 
OMB  for  revnew  and  ( leaiance  under  the 
Paperwork  Reduction  Act  of  1Q80. 
Publii.  I^w  fiO-Sll   Copies  of  the 
suhmis4icn(s)  may  be  obtained  by 
rnlling  the  Treasury  Bureau  Clearance 
Officer  listed  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  room  3171  Treasury  Annex. 
l.SOO  Pennsylvania  Avenue,  NW  . 
Washington,  DC  20220 

Ihirrau  of  .Mcohui,  Tobacco  end 
Kirvanna 

( )MB  Somber  1 5 1 2-005  7 

Farm  Sumbers  ATF  F  487-B  (51077) 

Tvpenf  Review  Extension 

Tide  Application  and  Permit  to  Ship 
Liquors  and  Artu  Ips  of  Puerto  Rican 
Manufacture*  Tnxpaid. 

Descnptjon:  AT?  K  487-B  (5107  7)  is 
used  to  document  the  shipment  of  tax 
paid  Puerto  Rican  liquors  and  articles 
into  the  United  Stales  The  form  is 
verified  by  Puerto  Riran  and  US 
Treasury  officials  to  certify  that 
products  are  either  taxpaid  or 
deferred  under  an  apprtphate  bond. 
Jierves  as  method  of  prelection  of  the 
revenue. 

Respondents  Businesses  or  other  for- 
profit 

Estimated  Number  nf  Respondents  20 

Estimated  Burden  Hours  Per 
Respondent  30  minutes 

Frequency  of  Response  On  occasion 

Fstimatt'd  Tntiil  Reporting  Burden   100 
hours 

UMB  Sumber  1512-0167 

Form  Sumber  ATF  F  3072  (5210.14) 

Type  of  Review  Extension 

Title  Transportation  in  Bond,  and 

Notice  of  Release  of  Puerto  Rican 

Cigan.  Qgaretto  Pap«<rs.  or  Cigarette 

Tubes 
Description  ATF  3072  (5210  14)  is  us<»d 

to  document  the  shipment  of  taxable 


tobarxo  products  brought  into  the 
United  States  in  bond  from  Puerto 
Rico.  The  form  dcK-unients 
certification  by  ATF  to  account  for  the 
tax  liability  as  well  as  any 
adiustments  a&.sessed  to  the  bonded 
li;:ensoe.  The  form  also  describes  the 
shipment  and  identification  of 
licensee  who  receives  the  products. 

Respondents  Businesses  or  other  for- 
profit 

Fy-timated  Surr.ln  r  of  Respondents  50 

Estimated  Burden  Hours  Per 
Respond"nt   15  minutes 

Frequency  of  Response  On  occasion 

Estimated  TotaJ  Reporting  Burden:  200 
hours 

OMB  Sumber  1512-0171 

Fomi  Sumber  ATF  F  3373  (5220.3) 

Type  of  Review  Kxlension 

Title  Inventor)' — Export  Warehouse 
Proprietor. 

Description  This  form  is  necessary  to 
establish  the  contingent  tax  liability 
on  tobacco  products  on  the  bonded 
pr»>rnises  of  an  export  tobacco 
warehouse.  The  inventory  occurs  at 
the  beginning  and  closing  of  the 
business  and  upon  the  request  of 
ATF. 

Respondents:  Businesses  or  other  for- 
profit.  Small  businesses  or 
organizations 

Estimated  Number  of  Respondents:  10 

Estimated  Burden  //.  urs  ler 
Respondent  5  hours 

Frequency  of  Response.  On  occasion 

Estimated  Total  Reportine,  Burden.  50 
hours 

OMB  Number  1512-04^^3 

Form  Number  ATF  F  5300.3 

Type  of  Review:  Extension 

Title  Letterhead  Request  for 
Information  in  Regard  to  Federal 
F'lrearms  Dealer's  Records  (Dealer's 
Rijcords  of  Acquisition.  Disposition 
and  Supporting  Data) 

Description  This  letter  gives  the  u.ser  a 
simplified  format  to  list  the  required 
information  ATF  needs  to  perform  its 
functions  in  regard  to  the  law.  The 
respondent  saves  time  because  the 
questions  are  simple  and  a  return 
address  is  supplied.  The  form  is  used 
to  maintain  a  current  status  cf 
firearms  licensees 

Respondents  Individuals  or 
housfholds.  Businesses  or  other  for- 
profit.  Small  businesses  or 
orxjiiiiations 

Estimated  Number  of  Respondents: 
28.000 

Estimated  Burden  Hours  Per 
Respondent  5  minutes 

Frequency  of  Response  On  occasion 

Estimated  Total  Reporting  Burden: 
2.380  hours 

Clearance  Officer  Robert  N  Hogarth. 
(202)  927-8930.  Bureau  of  Alcohol. 


Tobacco  and  Firearms,  Room  3200. 

650  Massachusetts  Avenue.  NW., 

Washington,  DC  20226. 
OMB  Reviewer:  Milo  Sunderhauf,  (202) 

395-6880,  Office  of  Management  and 

Budget.  Room  3001,  New  Executive 

Office  Building,  Washington.  DC 

20503. 
Loia  K.  Holland, 

Departmental  Reports,  Management  Officer. 
[FR  Doc.  93-9891  Filed  4-27-93;  8:45  am) 

BlUJNa  cooc  4a30-«1-M 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Dated:  April  22.  1993. 

The  Department  of  Treasury  has 
submittea  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury.  Room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-0004 

Form  Number:  IRS  Form  SS-8 

Type  of  Review:  Revision 

Title:  Determination  of  Employee  Work 
Status  for  Purposes  of  Federal 
Employment  "Taxes  and  Income  Tax 
Withholding 

Description:  This  form  is  used  by 
employers  and  workers  to  furnish 
information  to  IRS  in  order  to  obtain 
a  determination  as  to  whether  a 
worker  is  an  employee  for  purposes  of 


Federal  employment  taxes  and 
income  tax  withholding.  IRS  uses  the 
information  on  Form  SS-8  to  make 
the  determination. 
Respondents:  Individuals  or 
households.  State  or  local 
governments.  Farms,  Businesses  or 
other  for-profit,  Federal  agencies  or 
employees.  Non-profit  institutions. 
Small  businesses  or  organizations. 
Estimated  Number  of  Respondents/ 

Recordkeepers:  9,730 
Estimated  Burden  Hours  Per 
Respon  den  t/Recordkeeper 
Recordkeeping — 34  hours.  41  minutes 
Learning  aoout  the  law  or  the  form — 

6  minutes 
Preparing  and  sending  the  form  to  the 
IRS — 40  minutes 
Frequency  of  Response:  On  occasion 
Estimated  Total  Reporting  Burden: 

344,831  hours 
Clearance  Officer:  Garrick  Shear,  (202) 
622-3869,  Internal  Revenue  Service, 
Room  5571,  1111  Constitution 
Avenue.  NW.,  Washington,  DC  20224. 
OMB  Reviewer:  Milo  Sunderhauf,  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3001.  New  Executive 
Office  Building,  Washington,  DC 
20503. 
Loia  K.  HoUand, 

Departmental  Reports,  Management  Officer 
(FR  Doc.  93-9890  Filed  4-27-93;  8:45  am) 

BiUJNO  CODE  4S30-01-M 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Dated:  April  21, 1993. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
Pubhc  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 


calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury.  Room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

U.S.  Customs  Service 

OMB  Number:  1515-0129 
Form  Number:  None 
Type  of  Review:  Extension 
Title:  Change  in  Status  of  Transaction 
Description:  The  person  submitting  a 
request  for  a  ruling  in  connection 
with  a  Customs  transaction  should 
advise  Customs  in  writing  when  a 
transaction  described  as  prospective 
becomes  current.  This  is  essential  so 
that  the  field  office  concerned  is 
advised  of  the  fact  that  the  ruling  is 
pending. 

Respondents:  Businesses  or  other  for- 
profit.  Small  businesses  or 
organizations 

Estimated  Number  of  Respondents:  40 

Estimated  Burden  Hours  Per 
Respondent:  1  hour 

Frequency  of  Response:  On  occasion 

Estimated  Total  Reporting  Burden:  1 
hour 

Clearance  Officer:  Ralph  Meyer  (202) 
927-1552.  U.S.  Customs  Service. 
Paperwork  Management  Branch,  room 
6316. 1301  Constitution  Avenue, 
NW.,  Washington,  DC  20229. 

OMB  Reviewer:  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
Office  Building.  Washington,  DC 
20503. 

Lois  K.  HoUand, 

Departmental  Reports  Management  Officer. 

[FR  Doc.  93-9892  Filed  4-27-93;  8:45  am) 

BILUNQ  CODE  4a20-(B-M 
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Sunshine  Act  Meetings 


Vol    5a.   No    80 
WodoMday.  April  28,  19^3 


ThM««*3r  a<r«  FEOCaAt  REGISTER 

Cfrtatrm  r>a»cmt  al  m«««nga  pubtaT^Cd  i#«tef 
lh«  "(jovwrnm^nl  n  f^  Sonahma  Kef'  [P\£> 
L   94  40©)  5  U  S  C   S62tX«H3) 


FEOCRAl.  MMf  SA^TT  AMO  HCAITX  RTVICW 
COtfUrHSSION 

DATl;  W»,k  of  April  26.  1993. 

FUkCt:  K.Hiin  M)().  1  "  'd  k  .Str«f!    NW  . 

VV«ishiM^tuii.  !  K  . 

STATUS;  ()^>Mii   uiil  I   ii  s»-l. 

MATTERS  TO  Bf  CONSlOCHEn. 

Tutsdav.  Apnl  27.  ]99J 

10  OO  «  m  .  the  C<immi«sion  will  h«nr 
oral  arjjumant  on  the  following  in  op«n 
wuion: 

Air  PmductM  *  Ch0inical$.  tnc  .  D«<ck«t  Ni 
PK.NN  41-148S-R  (Imu««  Includs  wh«th«ir 
Air  Prcxiuct'f  coal  bandhr\||  fbcilltlm  •!  (ho 
Cambria  Co-Ganffrati(m  Paclltty  ara  lub^rt  to 
tha  turlidictkin  of  th«  Fadaral  Mlna  Salafy 
and  Haalth  Am  of  \  t77  ] 

ImmadiatHly  foiiowinx  oral  urv;ufTi»n:' 
th«  Cx)mmiaajun  will  ronsKlHr  hmH  iw  t 
upon  thi.s  nirtttKr  Ihn  nim'tinj;  will  b«( 
closed  puniiai  .  tu  3  U  S  C 
$552b<c)(10). 

Wednesday.  Apnl  28,  1M9 

10:00  a  m  ,  thtt  Cjimmliuion  will  h«u 
oral  arf^iiiont  ^in  th**  fulUiwing  in  o^mn 

r»«p*»nfv7n/^»  Coal  Cn    0«i<  ki»l  No  Wf.^ 
Ml    ■44'J    liJuflB  Itwludu  v»h.th.m-  th«i  hulK« 
prrv.l  i:i  f.ndinn  thai  Twfints -i    ,"  i  v'.olnlii'n 
of  KH.t  K  70  10U(ii|  wilt  of  ■  ti(^ii!,ianl  x.i.l 
substajDiial  natura  ) 

Immadiately  following  onl  wgumnnt. 
tha  Commission  will  consider  and  m  t 
upon  this  matter  This  meeting  will  b« 
cloaed  pursuant  to  S  U  S.C 
S552h(c)(10). 

Thursday,  Apnl  29.  1993 

10  00  a  m.  the  Commission  will  hoar 
oral  aryument  on  tha  followinR  in  ojwn 
sttssiun 

\sarco.  Inc  .  Dot  k»f  No  WK.ST  \H-tM* 
KM  (ItdiM  Includa  wh«(h«»r  th«  lu(1n«  trrm-i 
in  finding  that  AMrT:o  violatad  30  OK 
i7  3360  by  faillnK  to  pmvidn  ■doqu4te 
ground  tvi{>|Min  | 

Immediately  following  oral  argument. 

the  Oimmi.vsion  will  ronsidflr  and  art 
upon  thi<  muttur  Th;s  [iimitiiix  will  im 
( los«<i  pursuant  to  5  U.S  C 
§55i:b(i)(l()) 

Any  person  wishing  to  attend  any  of 
th»»s«  ornl  aryumMnt.n  who  r»><]uirHS 


sp«(aal  a<x:«isihilitv  fnaturva  and/or 
Huxiliary  aids,  sixh  aa  sign  language 
uiteqirHttTs,  must  inform  iha 
(>)mfnnsion  In  8<ivanre  of  thc»se  ne*d» 
Suhi«<  t  to  29  O-K  2706  150(a)(3)  and 
27(K)  l(.<i(tt) 

COMTACT  PIRSON  FO<^  MORE  MfO:  I»«an 
KIImii  iJD^l  h'>3    582Q'(iU2)  7l>H-y3(K) 
for  TI)l)  K«.Uy/ 1-^00-87; --833 9  for  toll 
fr«e. 

rwiwi  April  Id.  19«3  (, 

Imh  H   llllaa. 
Agenda  Oerk. 

IFRTi..    ^\   10014  Fii».U2«-»3. 11-01  anil 
cooc  (Tta-ffi-ii 


BOARD  Of  OOVERNOnS  Of  TVC  FEOCRAL 

RESERVE  SYSTEM 

FEOCRAl  REGISTER  CXTATXM  Of  PttCVKXIS 

ANNOUNCEMENT:  SM  KK  l'W4.  April  Uv 
1  ^(  I 

PfiEVKXJSLV  ANNOUNCED  TME  AND  DATE  Of 

TME  M'-ETING:  .*.  pj-rni.  i;ii,i!.'l  V   1  1  (Kl  a  ni  . 

Wm.:-  ..s,:,! ,    April  :i.  I'»y3,  following  a 
r>v  .'ss  M  '.."ii'  rnruilusion  of  the  op«n 

CHANGES  IN  THE  UEETMQ:  Addition  of  the 

folliivs  ;:>;  i  iiis«<(i  itniimj  to  the  meeting: 

CONTACT  PERSON  FOR  MO««S  MfORMATXM: 

Mr   los^ph  R.  CoviiK   Assistant  to  the 
board.  (202)  452-J2U4 

Dii'mi    Apn!  2h    It**!! 
jfinniier  |    |ohn«on. 

.Ai*i  H  jijfr  .S><  rr-fd.-v  i  ■<  the  Board 

;rK  'V*     yi    luO^m  F.ltHJ  4    :&-9J.  2  l*  ptnl 

••.UNO  cooa  €t\(^9f-m 


BOARD  Of  OOVERNOftS  Of  THC  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  1 1:30  am  .  Monday.  May 

:\.  v*<n 

Pt_ACE:  Mamner  S  Eccles  Fednral 
KMH»ir%H  ftortrii  Huildi!ik{.  C;  Strwet 
Hiitrttni  f  tH'twwn  2Qth  and  21st  Slrw:ts. 
N  W  .  Washington.  DC.  20551 
STATUS:  rios^d 
MATTERS  TO  BE  CONStOCRED: 

1    iVrv  !.-.■■.  ,i(  '11  ;ij  ',i;  iKiintmenti, 
prorootloin    ^-.siif.Tiir.'*    rviisii^:'.."if:;t.s    and 
»«l«rv  •<  tiiris'  ;;..,.   i;n  irvin  liivtrt  1  F>x1"'hI 
Hi"*«rv»<  ,Sv»t»'in  ••ni[)iiiv™>s 

3    Any  itumi  (arnod  forward  fniin  a 
prwvUniily  announcwd  ni»w^ing 

CONTACT  PERSON  FOR  MORE  MFORMATION: 
Mr  jost-ph  K  Oivno,  .\ssi5tant  to  the 
Board;  (2ii.')  4S2-3204   You  may  (-all 
(202)  452-3207.  b»«Ki:in;ng  at 


approximately  5  p  m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applirjitions 
s<  heduled  for  the  me«ting. 

n.t!cd    Apr. I  2.1    \'^3 
famxifcr  |.  fonnaon. 
A!,S(x^late  Secretary  of  the  Board 
IF  K  Doc   9V10OS4  Fiied  4-26-«3.  1 1  19  am| 
■H_LMa  cooc  aio-n-M 

DEPARTMENT  Of  JUSTICE 

UNfTED  STATIS  PAROLE  COMMtSSiON 

Retxjrd  of  Vote  of  Meeting  Closure 

(Pub!i(  Uw  <H— 4<>'0 
(5  I'  .S  C   S*H    552b) 

I.  Kdward  F   Rt'illy,  ]:  ,  (Thdlrman  of 
the  I  'nited  States  Parole  Commission. 
pr»'side<l  at  a  n't'eting  of  wild 
("ommi.vsion  which  starle<i  at 
R[iIiroxirnate!v  nine-thirty  a  m   on 
.Monday.  April  \9.  1993  at  the 
Cximmission's  Central  Offu^.  5550 
Friendship  Boulevard.  Chevy  Chase 
Mrtrvland  20815   Tlit'  purpose  of  the 
meeting  was  to  detjde  fourteen  apf>enls 
from  .National  C^immis.sioners'  de<  i<iinns 
pursuant  to  28  C.F  R.  Section  2  27 
Further,  also  discasaeii  wa«  the 
approval  of  parole  heannti  examiner 
appointments  Five  Commissioners 
wen"  present,  constituting  a  quorum 
when  the  vote  tn  close  the  meeting  wbs 
submitted 

Publu  nnii'iuntrement  further 
des<:ribing  the  sub|ert  matter  of  the 
meeting  and  cert ifu.at ions  of  General 
Counsel  that  this  meeting  may  be  closed 
by  \ofe  of  the  Cximmissinners  present 
were  subm.tted  to  the  Comnnssioners 

Erior  to  the  conduct  of  any  other 
usines.s  I'pon  motion  duly  made, 
seconded,  and  carried,  the  following 
Commissioners  voted  that  the  meeting 
he  closed   Fdward  F  Reilly,  Jr  ,  Carol 
F'avilack  Ckitty,  lasper  Clay,  Jr  ,  Vincent 
Fix  htel.  Ir  ,  aid  John  R  Simpson 

IN  WITNESS  WHEREOF,  I  make  this 
ofTicial  record  of  the  vote  taken  to  close 
this  meeting  and  authorize  this  record  to 
l>e  made  available  to  the  public. 

D«.l«.i    April  19,  1<**J3 
Edward  F  Reilly.  |r  . 

(J^airmon,  r  S  Pamle  (Commission 

[FR  Dor   93-10100  Filed  4-26-93.  2  08  pm| 

KUJNO  COOC  4410-01-M 

NATIONAL  COMMtSSKM  ON  UBRARIES  AND 
MFORMATION  SOENCE 


UMI 


Open  Forum  on  Children  and  Youth 
Services:  Redefining  the  Federal  Role 
for  Libraries 

DATE  AND  TIME:  May  4.  1993-1:00-4:30 
p.m.;  May  5.  9  a.m.-4:30  p.m. 
PLACE:  Boston  Public  Library,  Rabb 
Lecture  Hall,  666  Boylston  Street. 
Boston.  MA  02117. 
STATUS:  Open. 

Purpose:  Open  forum  on  the  changing 
role  of  the  Federal  government  in 
support  of  library  and  information 
services,  and  literacj^rograms  for 
children  and  youth.  The  fonim  provides 
an  opportunity  for  representatives  from 
school  hbrary  media  centers,  public 
libraries,  academic  libraries, 
educational,  literacy,  and  information 
services  organizations,  companies, 
associations,  and  institutions  to  offer 
comments,  observations,  and 
suggestions  related  to  Federal  roles  and 
responsibilities  for  library  and 
information  services,  ana  literacy 
programs  offered  to  children  and  youth. 

Parties  interested  in  presenting  oral  or 
written  statements  should  notify  Kim 


Miller  or  Peter  Young  at  NCUS,  1110 
Vermont  Avenue,  NW.,  Suite  820, 
Washington,  DC  20005  (202-606-9200) 
by  30  April  1993.  Written  statements 
must  be  received  at  the  NCLIS  office  by 
15  June  1993. 

To  request  further  information  or  to 
make  special  arrangements  for 
physically  challenged  persons,  contact 
Barbara  Whiteleather,  NCLIS,  no  later 
than  one  week  in  advance  of  the  forum. 

Dated:  April  15,  1993. 
Peter  R.  Young, 

Executive  Director. 

IFR  Doc  93-10122  Filed  4-26-93;  4:00  pm) 

MUJNa  COM  7B27-01-M 


SECURITIES  AND  EXCHANGE  COMMISSION 

Agency  Meeting 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  [58  FR  21775 
April  26,  1993]. 

STATUS:  Open  meeting. 

PLACE:  450  Fifth  Street,  N.W., 
Washington,  D.C. 


DATE  PREVIOUSLY  ANNOUNCED:  Friday, 
April  16.  1993. 

CHANGE  IN  THE  MEETING:  Time/Room 
change. 

An  open  meeting  scheduled  for 
Tuesday,  April  27.  1993,  at  3:30  p.m. 
has  been  changed  to  2:30  p.m.,  in  Room 
6059. 

Commissioner  Schapiro,  as  duty 
officer,  determined  that  Commission 
business  required  the  above  change  and 
that  no  earlier  notice  thereof  was 
possible. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  George 
Kramer  at  (202)  272-2000. 

Dated;  April  26,  1993. 
Margaret  McFarland. 
Deputy  Secretary: 

(FR  Doc.  93-10119  Filed  4-26-93;  4:00  pm] 
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Corrections 


Vol.  SH  So  m 

Wwlm-vlHV     April   2«    1M3 


T>.»  <irt<tk)r  of  (fm  rrrfRAI  REGil.TFq 
COr>t.i«<«  »  l*Ki*ii    rwrecftors  Ol  p•«v1ou»^y 

■no  Not).  M    V"  iji'i«'^rs    "''(■>«<;«  ;:i'f' »»■  tiO'>s  tj'H 
preparvO  Cry  !r^«    >'V«  o<  t^«  F  e<1<»ral 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  S«rv1ca 
7  CFR  P«n  1160 

[DA  92   291 
R'N05«i    AA44 

Fluid  Milk  Promotion  Program 
Invitation  To  Submit  Commants  and 
Notice  of  Public  Meeting 

i..inm  lioii 

In  proposed  rule  document  9:^9282 
beginning  on  page  21S12  in  the  issue  of 
Wednesday.  Apnl  21,  1993.  make  th»< 
following  correction: 

§1160  501     [Corractad] 

I   Uii  ■^,.ifS,ii  -if)ia.  in  the  third 
column,  in  §  1160  SOl(a).  in  the  fifth 
hne.  "1990CHc)"  should  read 
•iqoqofi  V 


DEPAPTMENT  OF  ENERGY 

Federal  Er>«rgy  Regulatory 
Commiasion 

18  CFR  Pan  365 

(Docn«l  No    PM9.1-1-0OV  Orde»  No   550- 

Filing  Fieguirementa  and  Mtniaterial 
Procedures  for  Persona  Seeidng 
Exempt  Wholesale  Generator  Statu*, 
Order  Addressing  Mottona  fof 
Rehearing.  Reconsideration  and 
Clar'fication,  Amending  Regulations; 
and  Interpreting  PUHCA  Section 
32(aK1) 

iAirm  iH)n 

In  rule  document  93-9178  beginning 
on  page  21250  in  the  issue  of  Tuesday. 
April  20.  1993.  tht-  !>"  k.-t  No  should 
rt<a(l  as  sHt  forth  sN     . 

M.iJNO  COti*    'W6-0     O 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[DockH  No«   ERM-"S3d-  000,  •t  at  ) 

PacifiCorp,  et  al  ,  Electric  Rate.  Small 
Power  Production,  and  Interlocking 
Directorate  Filings 

Lorret-rjon 

In  noti(»  document  93-9021 
begiiming  on  page  21 149  In  the  issue  of 
Monday,  Apnl  19.  19^3.  n  akn  'hi' 
following  corrections 

1.  On  page  21149.  In  the  t.'.nl 
column,  under  5.  Oty  of  Albany 
'•(Docket  No  EG93-30-00O1    shouH 
n»..i     '\\h  k-t  N,,   FI  'n-3CM)00j". 

;   On  j'd^n  ^1 1 'If   ,11  the  second 
{.olumii   under  12.  dulf  States  I'tilities 
(".o        !>THketNo   FKMV.U-OOor 
s!.  'I,,-;  r.'.id  -lI^Kket  No   E:S93-31- 


Ll.*«a   COOC    1MA-01    o 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docks*  No  T093-6- 17-0001 

Texas  Eastern  Transmission  Corp.; 
Proposed  Changes  In  FERC  Gas  Tariff 

Corrvttjun 

In  notice  document  93-9144 
apfMsring  on  pagp  21'<01  m  tht«  issup  of 
Tuesday,  .^pnl  20,  1993.  in  the  first 
(  olumn,  f(>llowln^  the  h«a(ling.  "April 
1!>.  1993.     should  r^nd     April  14. 
1993 

BiLUNG  Coot    I*0ft-.01   O 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Aaministration 

49  CFR  Pan  571 

[Docket  No  74-09.  Notice  28] 
RIN2127   AE28 

Federal  Motor  Vehicle  Safety 
Standards;  Child  Restraint  Systems 

Correction 

In  rule  document  93-8793  beginning 
on  page  19776  in  the  issue  of  Friday, 
April  16.  1993,  make  the  follovying 
corrections; 

§571.213     [Corrected] 

1    On  [iH^t'  \'C7^.  \n  the  third 
(<  lumn.  IP.  parHgraph  number  5  ,  in  ttie 
fin  hne.  insert  "Sfi  1  .3  1"  m  front  of 
"(mtrodui  tnry-  text)" 

2.  On  page  19780.  in  the  first  ( oiunin, 
in  para^^raph  nunifnir  7  .  in  the  first  hne. 
"55  2  2  2(a)"  should  read 
•.S"^  2  2  2(a)(2)", 

1   On  the  same  pa^je.  in  t)ie  .sei  nnd 
( ciunui,  in  the  third  line,  "restrain 
should  rend  "rvstraint  ■ 

aaxiMQ  COOC  itos-oi-o 
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Part  II 

Department  of 
Health  and  Human 
Services 

Food  and  Drug  Administration 

21  CFR  Part  876 

Gastroenterology-Urology  Devices; 
Effective  Date  of  the  Requirement  for 
Premarket  Approval  of  the  Penile 
Inflatable  Implant;  Proposed  Rule 


S  B 
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DEPARTMENT  OF  HEALTH  ANO 
HUMAN  SERVICES 

Food  tnd  Drug  Administration 

21  CFR  Part  B76 
(Docket  No  92N-0445] 

Gastro«ot»ro(ogy-Urology  D«vlc«t; 
Effective  Dale  of  th«  Raqulr«m«nl  for 
Pr«fn«ni«t  Approval  of  INa  Panlla 
Inflatable  Implant 

AGCNCV:  Fo<xl  and  Dru«  Adminislralion. 

mis 

ACnoM:  Pn  poM»d  rule,  opportunity  to 
rwqtiHtt  a  chanKn  In  claMimation. 

summary:  The  Food  and  Drug 
AciiiiinistrHtion  (HJAJ  is  proposing  to 
rtujuirw  the  filing  of  a  prnmarket 
approval  applu  /jtion  (PMA)  or  a  notice 
of  (  onipl«ti(iii  "fa  pr(xlii<-t  development 
protocol  (FOP)  for  the  penile  inflatable 
implant,  a  rnM<)i(  al  devu  e.  The  agency 
i«  aUo  sll(IHIlM^lJ;lIl^  ila  proposed 
findiMKn  ^evH^<lln^  the  degree  of  risk  of 
illness  or  iii|urv  designed  to  be 
eliminated  or  reduced  by  requiring  the 
devil  e  to  meet  the  stat\i(e's  approval 
rtHiinremeiits,  and  the  benefits  to  the 
pwhlii;  fmm  the  u»e  of  the  device  In 
addition,  FDA  is  announcing  an 
opportunity  for  inter»sle<l  persons  to 
request  that  the  agency  change  the 
(  laMification  of  the  device  based  on 
new  information. 

OATIS:  Written  c  ommenlshy  June  28. 
1W1,  rw<)uest!i  for  a  t  hange  in 
( IrtssifKation  by  May  1.1.  14m   FDA 
iiiteiuls  that  if  a  final  r\jle  is  issued, 
t)ased  on  this  prop<)s*«d  rule  PM.\s  will 
\wi  rwquirtid  to  hv  submitted  within  W 
days  of  the  effet.tive  dale  of  the  final 
nile 

AOOACSSCS:  Written  comment*  or 
rtNjUMsis  for  a  <  haiiKe  in  i  lassifu  ation  to 
the  DocJiets  Management  Hran(  h  (HF.A- 
305).  Fot)d  and  Drug  Administration. 
rm.  1-2.1,  12420  Farllawn  I>r  , 
Kixkville.  MI)  208-17 
FOA  FUmxCR  MfORMATKM  COmACT: 
Mark  I)  Kramer,  (>»nter  for  Devices  and 
Radi()U>gi(  al  Health  (HFZ-470).  F(M>d 
and  Drug  Administration.  1.1Q0  Piccjinl 
Dr  ,  Rcxkville.  MD  208,')0,  301-427- 
1194 

SU«>Pt^MCNTARY  MFOMAAnON: 

I.  Background 

Section  513  of  the  Federal  Food.  Drug. 
and  Co«meti<  A(  t  (the  act)  (21  U  S  C. 
360(;)  requires  the  classification  of 
mmliciil  devices  into  one  of  three 
regulatory  classes  Cla.ss  I  (general 
contnilft).  class  II  (.special  contrtils),  and 
da.u  III  (premarket  approval) 
Generally,  devices  that  were  on  the 


market  U-fi.re  May  28,  197fi,  the  date  of 
eri8r:1ment  of  the  Mt'du^l  Device 
Amendments  of  1976  (the  amendments) 
(Pub  L  94-29.S),  and  devices  marketed 
on  or  after  that  date  that  are 
substantially  equivalent  to  such  devices, 
have  been  classified  by  H)A  For  the 
sake  of  convenience,  this  preamble 
refers  to  both  the  devu  cs  that  wore  on 
the  markiit  before  May  2H,  1976,  and  the 
substan'iriliy  equivalent  devices  that 
were  marketed  on  or  aftnr  that  date  as 
"pruamendments  devices  " 

Section  515(b)(1)  of  the  art  (21  US  C. 
3B0e(b)(l.*)  establishes  the  requirement 
that  a  preamendments  device  that  FDA 
haa  classifiiHl  into  class  in  is  subject  to 
premarkHt  approval.  A  preamendments 
class  III  d-vire  may  he  commerrially 
distribute*!  without  an  approved  P.MA 
or  declared  completed  PDP  until  90 
days  after  FDA's  promulgation  of  a  final 
rule  r»»quinng  premarket  approval  for 
the  device,  or  30  months  after  final 
classification  of  the  device  under 
section  513  of  the  a<  t,  whii  hever  is 
later  Also,  a  preamendments  device  is 
not  required  to  have  an  approved 
investigational  devu  e  exemption  (IDE) 
(21  CIFK  part  H12)  c  ontempornneous 
with  its  interstate  distribution  until  the 
date  identified  by  FTDA  in  the  final  rule 
nHjiiiring  the  submission  of  a  PMA  for 
the  devil  e 

Section  51'i(b)(2)(A)  ofthead 
provides  tfiat  a  procmwling  to 
pmrnuigate  a  final  rule  to  require 
premarket  approval  shnll  l)e  initiated  by 
publii  atiim.  in  the  Federal  Register,  of 
a  notice  of  proposed  rulemaking 
containing 

(1)  The  proposed  rule; 

(2)  F'roposed  findings  with  respect  to 
the  degree  of  risk  of  illness  or  injury 
desigiie<l  to  be  eliminated  or  reduced  by 
requiring  the  device  to  have  an 
approved  PMA  or  de<:lared  completed 
PDP  and  the  benefit  to  the  public  from 
tlie  use  of  the  device. 

(3)  An  opportunity  for  the  submission 
of  comments  on  the  proposed  rule  and 
the  proposed  findings,  and 

(4)  An  opportunity  to  request  a 
(iiniige  in  the  i  lassifii^ation  of  the  device 
litised  on  new  information  relevant  to 
the  cla-ssification  of  the  device. 

Section  515(b)(2)(B)  of  the  act 
provides  that  if  FDA  receives  a  request 
for  a  change  in  the  classification  of  the 
device  within  15  days  of  the  publication 
of  the  notue,  FDA  shall,  within  BO  days 
of  the  publication  of  the  notice,  consult 
with  the  appropriate  FDA  advisory 
committee  and  publish  a  notice  denying 
the  request  for  change  of  classification 
or  announcing  its  intent  to  initiate  a 
prtx-jMtding  to  reclassify  the  device 
under  se«  tion  513(e)  of  the  act   If  FDA 
does  not  initiate  such  a  proceeding. 


section  51, 5(b)(3)  of  the  act  provides  that 
FDA  shall,  after  the  close  of  the 
comment  period  on  the  proposed  rule 
and  consideration  of  any  comments 
received,  promulgate  a  final  rule  to 
require  premarket  approval,  or  publish 
a  notice  terminating  the  proceeding.  If 
FDA  terminates  the  proceeding.  FDA  is 
required  to  initiate  reclassification  of 
the  device  under  section  5 1 3(e)  of  the 
act.  unless  the  reason  for  termination  is 
that  the  device  is  a  banned  device  under 
section  516  of  the  act  (21  US  C.  360f)- 

If  a  proposed  rule  to  require 
premarket  approval  for  a 
preamendments  device  is  made  final, 
WK^ion  501(f)(2)(A)  of  the  act  (21  U  S  C. 
351(f)(2)(A))  requires  that  a  P.MA  or 
notice  of  completion  of  a  PDP  for  any 
such  device  be  filed  within  90  days  of 
the  date  of  promulgation  of  the  final 
rule  or  30  months  after  final 
classifii  ation  of  the  device  under 
section  513  of  the  act,  whichever  is 
later  If  a  PMA  or  notice  of  completion 
of  a  PDP  is  not  filed  by  the  later  of  the 
two  dates,  commercial  distribution  of 
the  device  is  required  to  cease.  The 
device  may.  however,  be  distributed  for 
investigational  use  if  the  manufacturer, 
importer,  or  other  sponsor  of  the  device 
complies  with  the  IDE  regulations  If  a 
PMA  or  notice  of  completion  of  a  PDP 
IS  not  filed  by  the  later  of  the  two  dates, 
and  no  IDE  is  in  effe<:t,  the  device  is 
deemed  to  be  adulterated  within  the 
meaning  of  s«H.tion  SOKOUKA)  of  the 
act,  and  subject  to  seizure  and 
condemnation  under  section  304  of  the 
act  (21  use  334)  if  its  distribution 
continues  Shipment  of  the  device  in 
interstate  commert:e  will  be  subject  to 
injunction  under  section  302  of  the  act 
(21  use.  332),  and  the  individuals 
responsible  for  such  shipment  will  be 
subfect  to  prosecution  under  section  303 
of  the  act  (21  US  C.  333).  FDA  has  in 
the  past  requested  that  manufacturers 
take  action  to  prevent  the  further  use  of 
devices  for  which  no  PMA  or  notice  of 
completion  of  a  PDP  has  been  filed  and 
may  determine  that  such  a  request  is 
appropriate  for  penile  inflatable 
implants. 

The  act  does  not  permit  an  extension 
of  the  90-day  period  after  promulgation 
of  a  final  rule  within  which  an 
application  or  a  notice  is  required  to  be 
filed  The  House  Report  on  the 
amendments  states  that  "the  thirty 
month  'grace  period'  afforded  after 
classification  of  a  device  into  class  III 
•   •   *  is  sufficient  lime  for 
manufacturers  and  importers  to  develop 
the  data  and  conduct  the  investigations 
necessary  to  support  an  application  for 
premarket  approval"  (H.  Rept.  94-853. 
94th  Cong..  2d  sess.  42  (1976).) 
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A  Classification  of  the  Penile  Inflatable 
Implant 

In  the  Federal  Register  of  November 
23.  1983  (48  FR  53023).  FDA  issued  a 
final  rule  classifying  the  penile 
inflatable  implant  into  class  III  (21  CFR 
876.3350).  The  preamble  to  the  proposal 
to  classify  the  device  (46  FR  7577, 
January  23,  1981)  included  the 
recommendation  of  tiie 
Gastroenterology-Urology  Devices 
Advisory  Panel  (the  Panel),  an  FDA 
advisory  committee,  which  met  on 
September  26  and  27,  1976,  regarding 
the  classification  of  the  device.  The 
Panel  recommended  that  the  device  be 
in  class  III,  and  identified  certain  risks 
to  health  presented  by  the  device.  FDA 
agreed  with  the  Panel's 
recommendation  and  proposed  that  the 
penile  inflatable  implant  be  classified 
into  class  III.  The  proposal  stated  that 
the  agency  believed  that  insufficient 
information  existed  to  determine  that 
general  controls  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device,  or  to 
establish  a  performance  standard  to 
provide  this  assurance.  The  proposal 
stated  that  premarket  approval  is 
necessary  for  this  device  because  it 
presents  a  potential  unreasonable  risk  of 
injury  due  to:  (1)  Additional  surgery 
that  might  be  required  as  a  result  of  a 
malfunction  of  the  device;  (2)  infection 
resulting  ftxim  defects  in  the  design, 
( onstruction,  packaging,  or  proces.sing 
of  the  device:  and  (3)  adverse  tissue 
reaction  and  erosion.  In  support  of  its 
proposal  to  strengthen  regulatory 
surveillance  of  the  device,  FDA  cited 
references  supporting  the  proposed 
classification. 

The  preamble  to  the  November  23, 
1983  final  rule  (48  FR  53012)  classifying 
the  device  into  class  III  advised  that  the 
earliest  date  by  which  PMA's  for  the 
device  could  be  required  was  June  30, 
198R,  or  90  days  after  promulgation  of 
a  rule  requiring  premarket  approval  for 
the  device,  whichever  occurs  later. 

In  the  Federal  Register  of  January  6, 
1989  (54  FR  550).  FDA  published  a 
notice  of  intent  to  initiate  proceedings 
to  require  premarket  approval  of  31 
preamendments  class  III  devices 
assigned  a  high  priority  by  FDA  for  the 
application  of  premarket  approval 
requirements.  Among  other  things,  the 
notice  described  the  factors  FDA  takes 
i.Tto  account  in  establishing  priorities 
for  proceedings  under  section  515(b)  of 
the  act  for  promulgating  final  rules 
requiring  that  preamendments  class  III 
devices  have  approved  PMA's. 
Although  the  penile  inflatable  implant 
was  not  included  in  this  list  of  31 
devices,  the  agency  has  received  more 


than  6,500  Medical  Device  Reports 
(MDR's)  for  this  device  since  1984. 
Additionally,  the  types  of  problems 
identified  in  these  reports  are  similar  to 
these  Identified  during  the  classification 
proceedings  of  the  device.  Therefore, 
FDA  has  determined  that  the  penile 
inflatable  implant  identified  in  21  CFR 
876.3350  has  a  high  priority  for 
initiating  a  proceeding  to  require 
premarket  approval.  Accordingly,  FDA 
is  commencing  a  proceeding  under 
section  515(b)  of  the  act  to  require  that 
the  penile  inflatable  implant  has  an 
approved  PMA  or  a  declared  completed 
PDP. 

B.  Dates  New  Requirements  Apply 

In  accordance  with  section  515(b)  of 
the  act,  FDA  is  proposing  to  require  tliat 
a  PMA  or  notice  of  completion  of  a  PDP 
be  filed  with  the  agency  for  the  penile 
inflatable  implant  within  90  days  after 
promulgation  of  any  final  rule  based  on 
this  proposal.  An  applicant  whose 
device  was  in  commercial  distribution 
before  May  28,  1976,  or  has  been  found 
by  FDA  to  be  substantially  equivalent  to 
such  a  device,  will  be  permitted  to 
continue  marketing  the  penile  inflatable 
implant  during  FDA's  review  of  the 
PMA  or  notice  of  completion  of  the 
PDP.  FDA  intends  to  complete  the 
review  of  any  PMA  for  the  device 
within  180  days  and  a  notice  of 
completion  of  a  PDP  within  90  days. 
FDA  cautions  that,  under  section 
515(d)(l)(B)(i)  of  the  act,  FDA  may  not 
enter  info  an  agreement  to  extend  the 
review  pericd  for  a  PMA  beyond  180 
days  unless  the  agency  finds  that 
"•   •   *  the  continued  availability  of  the 
device  is  necessary  for  the  public 
health." 

FDA  intends  that,  under  §  812.2(d)  (21 
CFR  812.2(d)),  the  preamble  to  any  final 
rule  based  on  this  proposal  will  state 
that,  as  of  the  date  on  which  a  PMA  or 
notice  of  completion  of  a  PDP  is 
required  to  be  filed,  the  e.xemptions  in 
§B12.2(r)(l)and(r)(2)fi-omthe 
requirements  of  the  IDE  regulations  for 
preamendments  class  III  devices  will 
c^ase  to  apply  to  any  penile  inflatable 
implant  which  is:  (1)  Not  legally  on  the 
market  on  or  before  that  date,  or  (2) 
legally  on  the  market  on  or  before  that 
date  but  for  which  a  PMA  is  not  filed 
by  that  date,  or  for  which  PMA  approval 
has  been  denied  or  withdrawn. 

If  a  P.MA  or  notice  of  completion  of 
a  PDP  for  the  penile  inflatable  implant 
is  not  filed  with  FDA  within  90  days 
after  the  date  of  promulgation  of  any 
final  rule  requiring  premarket  approval 
fur  the  device,  commercial  distribution 
of  the  device  must  cease.  The  device 
may  be  di.stribufed  for  investigational 
use  only  if  the  requirements  of  the  IDE 


regulations  regarding  significant  risk 
devices  are  met.  The  requirements  for 
significant  risk  devices  include 
submitting  an  application  to  FDA  for  its 
review  and  approval.  An  approved  IDE 
is  required  to  be  in  effect  before  an 
investigation  of  the  device  may  be 
initiated  or  continued.  FDA,  therefore, 
cautions  that  IDE  applications  should  be 
submitted  to  FDA  at  least  30  days  before 
the  end  of  the  90-day  period  to  avoid 
interrupting  investigations. 

C.  Description  of  the  Device 

A  f)enile  inflatable  implant  is  a  device 
that  consists  of  two  inflatable  cylinders 
implanted  in  the  penis,  connected  to  a 
reservoir  filled  with  radiopaque  fluid 
implanted  in  the  abdomen,  and  a 
subcutaneous  manual  pump  implanted 
in  the  scrotum.  These  devices  may  be 
constructed  from  silicone  or 
polyurethane  elastomers  and  some 
models  also  contain  silicone  gel.  Also 
included  within  this  device 
classification  are  those  models  of  the 
penile  inflatable  implant  that  have  the 
reservoir  and  the  pump  combined  into 
one  component  that  is  implanted  within 
the  scrotum,  or  that  have  a  reservoir  and 
pump  combined  within  each  of  the  two 
cylinders.  When  the  cylinders  are 
inflated,  they  provide  rigidity  to  the 
f>enis.  These  devices  are  used  in  the 
treatment  of  erectile  impotence. 

The  proposed  rule  to  require 
premarket  approval  of  penile  inflatable 
implarts  applies  to  legally  marketed 
penile  inflatable  implants  identified 
above  that  were  commercially 
distributed  before  May  28,  1976,  and  to 
devices  introduced  into  commercial 
distribution  since  that  date  that  have 
been  found  to  \>e  substantially 
equivalent  to  such  penile  inflatable 
implants. 

D  Proposed  Findings  With  Respect  to 
Risks  and  Benefits 

As  required  by  .section  515(b)  of  the 
act.  FDA  is  publishing  its  proposed 
findings  regarding:  (1)  The  degree  of  risk 
of  illness  or  injury  designed  to  be 
eliminated  or  reduced  by  requiring  the 
penile  inflatable  implant  to  have  an 
approved  PMA,  and  (2)  the  benefits  to 
the  public  from  the  u.se  of  the  device. 

E.  Degrne  of  Risk 

After  considering  the  information 
discussed  by  the  Panel  during  the 
classification  proceedings,  as  well  as  the 
published  literature  and  MDR's,  FDA 
has  evaluated  the  risks  associated  with 
the  penile  inflatable  implant.  FDA  now 
believes  that  the  following  are 
significant  risks  associated  with  the  use 
of  the  penile  inflatable  irrplant: 
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1    Infection 

Infeitiun.  a  nsk  of  any  su^^l^al 
implant  prcxudure.  is  aMO(  latnd  with 
thH  uMi  (jf  p«tnilH  inflatablH  implants 
(Kefs    1  through  7)   It  is  one  of  the  most 
vinous  potontial  (  ompiications  of 
implantation  and  i^n  r^us«  signiTK  ant 
patient  morbidity  (Refs.  .1  through  6) 
Iiifwtions  usually  result  in  rwmoval  of 
the  duvKiH  and  may  result  in  an  inability 
to  repla(  H  the  device  due  to  c  orporeal 
fibrosis  and  i  avomositis  (Kefs   1  and  6 
throuKh  8)  C)<:(:asionally.  infections  lead 
to  genital  gangrene  and  extensive  tissue 
loss  (Refs    1  and  9)   As  in  any 
iiTiulantation  prcxedure,  compromised 
(ievu  e  sterility  and  surgKiil  te<;hni(]UHS 
may  be  major  i  ontributing  fac  tors  In  this 
risk  (Kefs    1  and  2)   Additionaiiv.  a  life- 
long risk  fi/r  hematogenouslv  seeded 
infe«:tion  prtjtiably  exists  for  these 
patients  and  antibacterial  prophylaxis 
for  siib.se<iiient  dental  and  surgical 
priuedures  may  be  nefidetl  (Refs.  1,  3. 
nod  7). 

I  Migration  and  Extrusion  uf  the  Psnil* 
Inflatable  Implant 

Migration,  in  general,  is  the 
movement  of  the  penile  inflatable 
implant  within  th«  body.  Extrusion  is 
the  specific  type  of  migration  where  the 
penile  inflatable  implant  occupies  an 
abnormal  external  position  (Kef   10) 
Implant  extrusion  is  usually  asso<  iate<l 
with  concurrent  wound  dehis<;enco  at 
the  incision  site  (Kefs.  2.  4,  7.  and  11 
through  l.**).  but  proximal  migration  has 
also  been  r»'ported  (Refs  2.  7.  and  16). 
Migration  of  the  reservoir  intra- 
abdominaily.  either  shifting  to  an  open 
spare  or  over  an  organ;  movement  of  the 
pump  to  midscrotum.  and  movement  of 
the  cylinder  to  the  site  of  perforation 
(o  g  .  extmsion  in  the  urethra), 
posteriorly  into  the  buttix  ks,  and  from 
on«  corpus  cavemocum  to  the  opposite 
side  have  all  been  reported  ('omponent 
migration  increasea  the  nsk  of  pressure 
necrosis  and.  in  some  crises,  of  erosion 
(Kefs   2,  14,  and  17  through  20) 
Migration  and  extrusion  of  the  penile 
inflatable  implant  sometimes  requires 
surgical  intervention  (Refs  2,  14.  17.  19. 
and  21) 

1   Erosion  of  the  Penile  Inflatable 
Implant 

Erosion  is  the  destruction  of  tissue 
(Kef  10)  which,  with  fwnile  inflatable 
implants,  usually  occurs  distally 
through  the  urt*thra  on  tlie  glans  penis 
by  the  cylinders  (Refs  2.  17.  20.  22,  and 
23).  Erosion  h.is  also  tnien  reporte<) 
through  adjai  ent  vise  eral  stnictures 
(bowel,  blaiider.  ileal  conduit,  etc   )  by 
the  reservoir  and  through  the  s<  rotal 
wall  by  the  pump  (Refs   12,  Ifi,  and  22) 


Erosion  through  the  urethra  has  been 
associated  primanly  with  intermittent 
and/or  indwelling  catheterization  (Ref. 
21)  In  addition,  erosion  into  the  tunica 
albuginea  by  the  cylinders  has  been 
noted  (Refs  2.  24,  and  2.'>)  Skin  erosion 
has  been  reported  following 
implantation  of  the  penile  inflatable 
implant  due  to  the  insertion  of  an 
oversized  device  (Ref  2fi).  vigorous 
dilatation  of  the  cavernosa  or  supporting 
stnidures  at  the  time  of  implantation 
(Kefs  2  and  7).  aggressive  dissection  of 
the  subdartos  pocket  (Refs.  2  and  27).  or 
other  iatrogenic  injury  to  the  urethra. 
Skin  erosion  may  result  in  subsequent 
infection  or  devii  e  extrusion 

4  Fibrous  Capsule  Formation 

Fibrous  capsules  form  around  the 
various  components  of  penile  inflatable 
implants  (Refs.  1.  2,  and  28  through  30). 
The  formation  of  fibrous  ent-apsulations 
around  the  n<servoir  and/or  pump  may 
prevent  complete  deflation  of  the 
cylinders  (Refs.  5.  19,  29.  and  31)  or 
cauM  spontaneous  inflation  of  the 
cylinders  (Ref  32)   If  leakage  {x:curs 
from  the  res«!rvoir,  the  fibrous  capsule 
l)«c  ornes  much  thicker  and,  if  adhesions 
form  to  adjacent  structures,  rupture  of 
the  fibrous  capsule  during  reinflation  of 
the  reservoir  can  c^use  damage  to 
adjacent  structures  (Kef  30)   Problems 
due  to  encapsulation  may  sometimes  be 
corrected  by  device  manipulation  (Refs 
31  and  32),  but  correc  tive  surgery  may 
also  be  required  (Refs   19,  32,  and  33) 
Additionally,  the  fibrous  capsule  that 
forms  may  cause  genital  changes  which 
are  not  n»versed  by  explantation  of  the 
device  (Ref  31) 

The  formation  of  fibrous  capsules  has 
been  reported  to  be  related  to  a  foreign 
body  readion  (Refs  1  and  28)  and  a 
reaction  to  silicone  (Ref.  31). 

5  Me<  hanu:al  Malfunctions 

Mei  hatiKJil  problems  with  the 
cylinders  of  penile  inflatable  implants 
are  the  most  frequently  cited  cause  of 
device  foilure  (Ref  34)  Cylinder  leaks 
c:an  <K  (  ur  as  a  result  of  trauma  to  the 
cylinders  during  implantation  (Ref  35). 
either  at  the  point  of  connection  with 
the  inflation  tubing  or  as  a  result  of 
fri(  tion  when  the  tubing  is  positioned 
against  the  (  ylinder  (K.-fs   35  through 
39)  Cylinder  ruptures  (Ref  41). 
buckling  (Refs  42  through  44)  and 
aneurysms  have  various  etiologies  and 
result  when  the  cylinders  spontaneously 
inflate  (Kef  42),  over  inflate,  under- 
mflate,  or  when  inflation  is  not  uniform 
(Refs   7,  35,  and  45  through  4H) 
Asymmetriial  distention  of  the 
(  ylinders  can  result  in  penile  angulation 
and  a  gradual  loss  of  penile  rigidity  (Ref 
2) 


Tubing  leaks  and  kinks  can  (x:cur 
when  nonreinforced  silicone  tubing  is 
used  or  when  the  tubes  separate  from 
the  cylinder  (Ref  4).  Positioning  of  the 
tubing  in  the  mobile  scTotum  may 
increase  tubing  stress,  resulting  in 
premature  tubing  wear  (Ref  4).  Folds 
and  kinks  can  occur  in  the  tubing  from 
the  reservoir  to  the  pump  when  the 
pump  migrates  from  the  scrotum, 
causing  excess  tubing  length  (Refs.  32. 
39,  and  49)  Connector  leaks  and 
separations  have  also  been  reported 
(Refs.  4,  50.  and  51) 

Hypersensitive  valves  or  valve 
failures  that  result  in  inadequate 
inflation  or  premature  deflation  during 
sexual  activity  have  been  reported  in  tne 
literature  (Refs  39  and  52)  Mechanical 
problems  associated  with  the  pump 
include  pump  noise,  abnormal  pump 
position  (eg,  intussusception  (Ref  5). 
migration  (Refs  32,  39,  and  49),  and 
difficulty  with  inflation/deflation  (Refs, 
53  and  54).  Fibrous  encapsulation  of  the 
reservoir,  which  prevents  complete 
cylinder  deflation  (Ref.  5).  has  also  been 
documented  (Ruf.v  41,  55,  and  56).  Fluid 
leaks  from  the  re,ser\  oir  result  in  fluid 
loss  from  the  device  and  may  result  in 
the  need  for  reoperation  (Refs.  40,  42, 
and  57)  Finally,  material  fatigue  will 
eventually  ciiuse  most  hydraulic  penile 
inflatable  implants  to  malfunction  (Ref. 
37). 

Device  malfunctions  may  require 
replacement  or  revision  (Ref  34).  When 
replacement  of  a  malfunctioning  device 
is  required,  the  complication  rate  is 
increased  (Ref  4)  Multiple  revision 
procedures  significantly  increase  the 
risk  of  irreversible  fibrotic 
complications,  such  as  corporeal 
fibrosis,  wliich  decreases  penile  length 
and  penile  function,  and  partial  or 
complete  denervation,  which  decreases 
penile  sensation  (Refs  2  and  4). 

6  Iatrogenic  Disorders 

Improper  device  handling  (including 
cutting  or  nicking  of  the  device), 
inadequate  or  vigorous  dilatation  (Refs. 
2.  4,  and  7),  aggressive  dissection  (Refs. 
2  and  27).  malpositioning  of  the  device 
(Refs  2.  58,  and  59),  cylinder  suturing 
(Ref  58),  cylinder  cross-over  (Refs  7 
and  20).  and  cylinder  missizing  (Refs 
26.  52,  and  60)  are  among  the 
preventable  complic:ation$  caused  as  a 
result  of  surgical  technique  Iatrogenic 
causes  may  be  responsible  for  various 
adverse  conditions  (e  g  ,  product 
damage  or  failure.  "SST  deformity," 
where  the  glans  forms  a  ventral  chordee- 
like  angulation  relative  to  the  shaft  of 
the  penis  (Ref  2).  aneurysm, 
perforation,  erosion,  migration,  rupturS 
of  the  corporeal  body,  infection,  sensory 
loss,  and  gangrene  (Refs  1.  2,  4.  7,  9.  24, 
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26.  45,  55.  59  through  64)),  necessitating 
device  removal  and/or  replacement. 

7.  Patient  Dissatisfaction 

Patient  dissatisfaction  with  penile 
inflatable  implants  results  in  a  high 
rooperation  rate  (Ref,  34),  Dissatisfaction 
occurs  due  to  surgical  complications 
such  as  infection,  unresolved  pain  or 
fibrotic  changes  that  can  result  in 
sensory  loss  (Refs.  2  and  4),  as  well  as 
disappointment  in  cosmetic  appearance 
(Refs.  5  and  70),  concealability,  (Refs. 
39,  52,  and  53),  rigidity/firmness  (Refs. 
53,  54,  and  66)  and  decreased  sensation 
(Refs.  54  and  67).  Dissatisfaction  can 
result  when  the  patient  and/or  his 
partner  have  unrealistic  expectations 
about  the  size  of  the  penis  after  surger)' 
(Ref.  67)  (e.g.,  inadequate  penile  length 
and  girth  (Refs.  5.  54,  and  66)),  or  are 
unaware  of  available  alternative 
treatments  (Refs.  53,  54,  and  66). 
Dissatisfaction  with  the  device  also 
occurs  when  the  patient  has  not  had 
proper  training  in  the  use  of  the  device 
or  is  unwilling  and/or  unable  to  follow 
proper  inflation/deflation  procedures 
(Ref.  18). 

8.  Human  Carcinogenicity 

Carcinogenesis  has  been  widely 
discussed  as  a  reputed  risk  secondary  to 
implantation  of  any  material.  Evidence 
from  the  literature  indicates  that,  in 
animal  studies,  different  forms  of 
silicone  have  been  associated  with 
various  types  of  cancer  (Refs.  68  through 
72).  Cases  of  several  types  of  cancer  in 
humans  have  been  reported  in 
association  with  various  forms  of 
implanted  silicone  (Refs.  73  through 
76). 

9.  Human  Reproductive  and  Teratogenic 
Effects 

The  effect  of  certain  silicone 
compounds  on  the  reproductive 
potential  of  the  male  is  largely 
unknown.  Le  Vier  and  Jankowiak  report 
that  at  least  one  form  of  organosiloxane, 
which  is  known  to  be  present  in  some 
silicone  gels,  mimics  estrogens  in  the 
male  rat,  leading  to  rapid  testicular 
atrophy  (Ref.  77). 

Teratogenesis  includes  the  origin  or 
mcxle  of  production  of  a  malformed 
fetus  and  the  disturbed  growth 
processes  involved  in  the  production  of 
a  malformed  fetus.  Studies  using 
silicone  fluid  in  animals  have  been 
minimal,  and  yield  contradictory  and 
inconclusive  results  (Refs,  78  through 
80).  Prolonged  contact  with  either 
siUcone  elastomer,  or  silicone  gel-filled 
membrane  in  devices  containing 
silicone  gel,  presents  a  potential  risk  of 
teratogenicity  in  humans.  Additionally, 
the  theoretical  risk  of  abnormalities 


appearing  later  in  life  in  normally 
appearing  offspring  also  warrants 
investigation. 

10.  Immune  Related  Connective  Tissue 
Disorders — Immunological  Sensitization 

Immunological  sensitization  may  be  a 
serious  risk  associated  with  the 
implantation  of  a  penile  inflatable 
implant.  Immune  related  connective 
tissue  disorders  have  been  reported  in 
women  who  have  silicone  gel-filled 
devices  or  who  have  had  silicone 
injections  in  augmentation 
mammoplasty.  There  are  clinical  reports 
of  several  patients  who  have  undergone 
augmentation  mammoplasty  with 
silicone  gel-filled  breast  prostheses  and 
later  presented  with  connective  tissue 
disease-like  syndromes  (Ref.  81). 
Because  penile  inflatable  implants  may 
consist  of  similar  silicone  elastomers 
and  gels,  further  study  of  the  potential 
risk  of  immune  related  connective  tissue 
disorders  in  humans  with  these 
implants  is  warranted. 

11.  Biological  Effects  of  Silica 

Amorphous  (fumed)  silica  is  bound  to 
the  silicone  in  the  elastomer  of  the 
penile  inflatable  implant,  and  may  be 
fibrogenic  and  immunogenic.  Fumed 
silica  and  the  silicone  elastomer  each 
elicit  cellular  responses  in  rats  (Ref,  82), 
The  biological  effects  of  silica, 
particularly  the  immunologic 
component  of  these  reactions,  present  a 
potential  risk  and  need  to  be  examined. 

12.  Silicone  Particle  Shedding,  Silicone 
Gel  Leakage  and  Associated  Migration 

Silicone  particle  shedding  and 
subsequent  migration  have  been 
reported  with  genitourinary  prosthetic 
devices,  including  penile  inflatable 
implants  (Ref.  28).  Silicone  gel  leakage 
and  migration  from  the  silicone 
elastomer  envelope,  either  from  rupture 
of  the  envelope  or  by  leaking  of  the  gel 
through  the  envelope  (gel  "bleed"),  are 
also  significant  risks  of  penile  inflatable 
implants  cxjntaining  silicone  gel. 
Rupture  of  the  envelope  with  gel 
leakage  and  subsequent  migration  may 
be  secondary  to  surgical  technique,  or 
may  result  from  mechanical  stresses 
such  as  device  usage,  trauma,  and  wear 
on  the  envelope,  and  necessitates 
removal  of  the  implant.  In  addition, 
silicone  gel-filled  breast  implants  are 
reported  to  "bleed"  micro  amounts  of 
silicone  through  the  intad  siliconff 
elastomer  shell  into  the  surrounding 
tissues  (Refs.  83  through  92),  Although 
diffusion  of  silicone  gel  through  the 
elastomer  envelope  and  silicone  particle 
shedding  have  not  specifically  been 
measured  in  the  penile  inflatable 
implant,  particle  shedding  and  gel  bleed 


continue  to  be  potential  risks  with  this 
device  and  need  to  be  evaluated. 
Migration  of  the  particles  and  gel  into 
the  human  body  presents  the  potential 
for  development  of  adverse  effects  s;.'i;h 
as  granulomas  or  lymphadenopathy 
(Refs.  28,  73.  and  74).  The  ultimate' fate 
of  migrating  silicone  particles  or 
silicone  gel  within  the  body  is  currently 
not  well  understood. 

The  following  potential  rsk  is 
associated  only  with  those  penile 
inflatable  implants  that  co;  -.jin 
polyurethane  elastomer. 

13.  Degradation  of  Polyurethane 
Elastomer 

The  polj'urethane  elastomer  materials, 
which  have  been  used  to  cover  some 
penile  inflatable  implants,  rr.ay  deg-^ade 
over  time  and  release  de^,rL-.'iation 
products  such  as  methylene  diamine  or 
toluene  diamine,  which  are  potential 
carcinogens  in  animals  (Refs.  93  and 
94). 

14.  Other  Reported  Comphc&tions 

The  following  are  among  the 
additional  risks  which  have  also  been 
reported  with  penile  inflatable  implants: 
Hematomas/seromas  (Refs.  2,  8.  15,  25. 
and  42),  discpmfort/pain  (Refs.  2,  15,  21, 
29,  31.  32,  42,  54,  and  95],  penile  and 
scrotal  pain  (Refs.  5.  13,  and  37).  scrotal 
swelling  (Ref.  5).  scrota!  er>'thema  (Ref. 
42),  scrotal  abscess  (Ref.  .SO),  scrotal 
heaviness  (Ref.  13),  edema  (Refs.  2,  5, 
and  42),  adhesions  requiring  lysis  (Ref. 
23).  inflammatory  hydrocele  (Ref.  23), 
ulceration  (Ref.  58),  necrosis  (Refs.  5 
and  42),  vascular  compromise  (Refs.  58 
and  96),  ventral  chordee  and  penile 
curvature  (Refs,  1,  29,  31,  and  97), 
ventral  band  formation  (Ref.  1), 
ischemia  (with  resultant  loss  of  tissue) 
(Ref.  31).  genital  change  (Kef.  31), 
scarring  (Ref.  29).  urinan,'  retention 
(Refs.  95  and  98),  inguinal  hernia  (Ref. 
35),  difficulty  with  ejaculation  (Ref.  54), 
phimosis  (Ref,  58),  allergic  reaction  to 
contrast  medium  (Ref.  40).  and 
deformity  (Ref.  54). 

F.  Benefits  of  the  Device 

The  penile  inflatable  implant  is 
intended  to  provide  rigidity  to  the  penis 
upon  demand  to  simulate  an  erection, 
and  is  indicated  in  subjects  who  have 
lost  the  ability  to  produce  or  maintain 
an  ere<:tion  sufficient  for  intromission. 
Device  implantation  is  a  discretionary 
surgical  prcx»dure  performed  for 
reasons  related  to  quality  of  life,  rather 
thp.n  medical  reasons. 

Implants  have  been  used  to  treat 
impotence  resulting  from  diabetes 
mellitus,  spinal  cord  injury,  PejTonie's 
disease,  pelvic  surgery,  priapism, 
hypertension,  coronary  artery  disease. 
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■nd  attar  nwdictil  LundiUani  These 
dttvicHS  al&()  have  hMtii  uivplcnttKJ  in 
man  with  psvLholut;»i.al  uiip(»lun(  e  (K»i/ 

Th«  lu«s  iif  stixual  fi.ni.liuii  iviji  rtisuli 
m  social  and  psvi  holu^ ical  prohlmns  fur 
thH  imputtrnt  niitln  FMtthnxs  uf 
frt.i<:trntiun  and  dtixpair.  tlu)  Ii>n<i  of  Mtlf- 
Mtiwm.  and  a  s«nMt  of  h«ing 
unmaaculine  often  acr.ompanv  tl.H  luss 
of  nomial  Mxual  funr.tion  [Ktifs  4t).  (i'i. 
and  99].  SulH  pxytJiuioK"-^)  pmbifnis 
ran  al.«o  Itiad  tn  asMxualwi  phytu^l 
inanifttsttitiDris  siiiJi  aa  livp4)r1t)n<>ion, 
tin. I  <ioniH  ni(<n  (  onttunplale  suu  ide  (R»f 
t>.'i)   K(ir  ain^lM  mfm.  impotwnce  may 
caiistt  the  subitM  t  to  cmim  normal  noc.ial 
iiituraiti'ins  (Kuf  11)  The  partmtr  of  the 
impolMut  inalo  aim  u^Unn.  and 
inipotsiutt  uin  [m  daina^png  to  marriages 
and  r««Utiunfch:ps  [Reli  46.  6.^.  and 
100).  Some  woiiuui  fttui  that  iheir 
partnw'a  condition  >»  duu  to  thHir  lack 
of  famintnitv  or  «un;u  kMxudl  fdilm^  un 
Ihmr  part  (Kef  100) 

Iinplantalion  of  a  p«nile  inflatable 
implant  can  help  to  alleviate  feelinKC  of 
inadoquao  in  tmpoMmt  malac  therahv 
impxuviof;  thoir  quality  of  life  (Kt'fs  4(). 
54.  and  65)  Publifib«d  studies  indu^lti 
that  tlie  recipients  of  penile  inflatable 
implants  anhibit  a  modsralaly  high 
degratt  of  aatisfaction  with  respect  to 
sexual  function  and  overall  quality  of 
life  |R<«fs  44.  4r>.  5J.  54.  62.  65.  101.  and 
10^)  Th«)  literature  also  notes  a  positive 
import  un  the  portaon  of  males  who 
have  saoaived  panila  implants  and  on 
th»  ralatioDship  as  a  wholo  (Kufs  4r>,  65. 
101.  and  102) 

In  addition,  bacauso  device 
implantation  alloMra  ior  improved 
intromission,  natural  methods  of 
concept  ion  (as  oppoaad  to  altamata 
methods  sucJi  asartincial  insemination] 
can  be  utilized  to  father  children  by  the 
mala  who  has  normal  eMculatory 
function  and  semen  quality  prior  to  and 
afttir  implantation 

C.  Np9d  for  IniormaUnn  for  Risk/ 
B»nrfitA$9nsnmnt  of  the  Drvtcp 

As  the  above  sections  imlicdte,  there 
is  reasonable  knowledge  uf  the  risks  and 
^Minurits  a««ociated  with  the  peuiltf 
inflatable  implant.  There  is.  however. 
insufnciMiit  valid  scientific  evidence  to 
permit  FT).\  to  perform  a  nkk/lNmeflt 
analysis  Therefore.  FDA  ii  nnw  seeking 
further  information  on  th<<  following 
salety  and  effect ivontms  luue* 
aaaodated  with  the  peuuo  infLitdble 
iinplant 

(1)  Lon^  t«rm  s&futy  and  efTechvenaas 
data  fur  tlie  device  is  netHiMii    I  )ii< 
iD'idence  uf  iinplaiit  failurv  aiui 
attendant  (.m.iima  nm  well  lui  tb» 
incidence  of  r«MipMratiii(is  rMt^ired.  have 
Dot  baim  tJeaiiy  idtiulified  ^uh  dtfviCB 


failures  include.  hi:t  are  not  limited  to 
C\lmdtjr  rupture,  leakaj^ti,  and 
anHtjr\siii,  tubing  iHakn^t*.  wear,  and 
kaikin^,  pump  and  vnlvH  fiiilurn, 
reeervijir  leeka^.  am]  implant 
mipTjtitm.  extrusion,  m»d  erosion   Also, 
the  incultince  rutes  of  iiifet:tion.  pain/ 
diunnifart.  hematoma,  edema. 
ulceration,  necrosis.  s<:arTmK  idtro««nu: 
iniurv.  pMiiile  curvature,  sensory  Iusk. 
and  patiuni  disaatisfaction  secondary  tu 
impUuitation  of  the  penile  inflatable 
implant  are  poorly  understood  and  need 
to  be  studied. 

(2)  It  is  unknown  for  which  sub^^roups 
of  the  population  with  erwiile 
dysfunc-tion  the  benefits  of  implantation 
of  penile  inCatdblH  implants  outweigh 
the  attendant  risks  Foi  tors  whicJi  may 
iniTeaso  the  rate  of  complications 
uidude  the  etintof^  ana  duration  of 
impotence,  concomitant  medical 
conditions,  vahoue  anatomical 
abnormalitHM,  patient  and/or  partner 
manual  dextunty,  and  prior  treatments 
(or  the  disorder,  including  prior  surgery. 
An  appropriate  benefit/risk  analysis  is 
neftdod  for  each  sul)group  for  whom  the 
des'ice  will  be  indicated 

(J)  The  required  presurgical  workup 
of  pntionts  prior  to  device  implantation 
must  be  cianrted.  Betuiuw  the  advenw 
events  that  mav  occur  following 
implantation  of  the  device  may  not  be 
reversibiH  investij^atipn  is  needed  to 
determine  which  prior  conservative 
Iherapiea  a  patient  should  have  tailed 
beiore  being  considered  an  appropriate 
candidate  for  a  penile  inflatable 
implant. 

(4)  The  anatomical  and  physiological 
effecis  of  implantation  of  penile 
inna1ahl«>  implants  need  to  be 
examined  Patient  dissatisfaction  with 
penile  length  and/or  girth  and  rigid. ly/ 
firmness  leading  to  rsoperation  need  to 
be  factored  into  the  benefit/risk 
anslvsis  in  addition,  the  ability  of  the 
devioe  til  prtwide  a<iequate  hgidity  to 
permit  (  uitus  must  be  substantiated 

(5)  The  immediate  postsurgical  and 
long-tenu  pcyiJiological  benerits  of  the 
device,  as  compared  to  prasurgical 
levels,  need  to  be  examined  and 
quant  1  Tied   In  ordtir  to  document  the 
benerits  of  reMoretion  of  eret.'tile 
function  with  penile  inflalable  implants, 
such  Ut.iurs  as  patient  and  partner 
satisfaction.  uiiprov«*d  «Blf-imaf(e.  and 
improved  psychological  outlook,  need 
to  be  sliuhwd  using  well-ostitblishHd 
stcn4ardiz(»<l  tests. 

(h)  The  t:Uv(A  of  ^lenile  inniiiablo 
implant  use  un  futuf"  maJu  fertility  is 
poiirly  undurstood   Tlu!  beiieTits  of  the 
ability  to  cuni.4!ive  nalurally  as  a  ru6utt 
of  improved  intranii»viuii  foliuwing 
des  II  X  iitiplaiUfltioii  iii-4'.l  lu  be 
uannn<«i  and  quaiitifiud 


(7J  The  effect  of  device  implantation 
on  future  medical  diagnoses  and 
treatments  needs  to  be  examined  It  is 
not  well  understood  vrhether  the 
device's  pr«>»enc«  may  interfere  with  the 
ability  to  diagnose  end  treat  disorders 
affecting  organs  or  structures  in 
projumity  to  the  implant  components. 

(8)  The  incidence  and  types  of 
problems  asAocialed  with  fibrous 
capsular  formation  must  l)e  clarified  It 
IB  not  clear  what  melbodf;  are  used  in 
the  prevuntion  and  treatment  of 
prublums  arising  frum  capsuLr 
formation  in  patients  with  pnule 
inflatable  im]ilants.  nnr  is  it  clear  how 
those  approaciiefi  may  reduce  the  risks 
asMMJated  with  use  of  this  device 

(9)  The  potential  risks  assfK.ioted  wiuh 
silicone  particle  shedding  and  siUcone 
gel  leakage  and  ih.e  subsequent 
migration  of  ti.e  particles  and  gel  need 
further  clarification  This  would  include 
consideration  of  gel  cchesiveness, 
envelope  thickness/strength,  diffusion 
of  the  gel  through  the  envelope  (gel 
"bleed"),  and  the  role  that  physical, 
mechanical,  and  chemical 
chararteristirs  of  silicone  elastomers 
and  gels  play  in  the  inirnddiate  or  long- 
term  rupture  of  penilo  inflatable 
implants. 

(10)  The  potential  long-term  adverse 
effects  of  penile  in.^iatable  implants. 
such  as  cjuicer.  iicn'me  mlated 
conneclive  tissue  disorders, 
reproductive  and  teratogenic  effects, 
and  later  effecis  in  offspring.  ar» 
unltnown  Likewise,  in  ihi!  polyurvthane 
elastomer  covered  penile  inflatable 
implant,  the  long-term  effetis  of  the 
degradation  of  polyurethaae  elastomer 
(such  as  mechanical  integrity  and 
carcinogenicity)  are  also  not 
understood  The  agency  notes  that 
neither  the  silicone  particles,  which 
may  be  shed  from  the  device  (Re fs  28. 
103.  and  104).  nor  the  chemical  forms 
of  silicone  monomers  or  other  additives, 
whuii  may  leach  from  th"  d«'vice.  have 
been  cliaractenzed.  and  their  metabolic 
fates  are  not  known  (Ref.  79). 
Furthermore,  no  sa'isfactory 
iiidependent  study  has  thoroughly 
evaluated  the  (  hronic  lon^-tenn 
toxicology  of  cro66-linked  siilc^i>e 
polymers  of  diff«irent  molecular  sizos 
Because  young  adult  males  are  among 
llie  potential  recipients  of  these 
implants,  inforiuatiou  regnrdiiig  the 
(hronic  touc  effects  including  possible 
r»?pro<lui.tiwe  and  teratogt-nu  effects  of 
siUcune  could  be  of  substantial 
importaiKie  in  d««turmining  the  risk  to 
tlieee  patients  and  their  offspring 

(11)  The  malfunction  rati-  and 
luugfvrty  rupurted  for  peiule  inflatable 
iinpUnts  have  generally  not  reflected 
the  predictions  ofpreilinicai  iestir\(j 
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Further  investigation  is  warranted  to 
determine  how  the  laboratory  and 
animal  studies  can  be  designed  to 
predid  more  accurately  device 
reliability  under  actual  conditions  of 
use. 

FDA  believes,  therefore,  that  the 
penile  inflatable  implant  should 
undergo  premarket  approval  to  obtain 
valid  scientific  evidence  in  order  for 
FDA  to  determine  whether  the  risks  of 
using  the  device  are  adequately 
balanced  by  its  benefits. 

II.  FMA  Requirementa 

Any  PMA  for  the  device  must  include 
the  information  required  by  section 
515(c)(1)  ofthe  act  and  the 
implementing  provisions  under  21  CFR 
814.20.  Such  a  PMA  shall  include  a 
detailed  discussion,  accompanied  by  the 
results  of  applicable  preclinical  and 
clinical  studies,  ofthe  above  identified 
risks  and  the  effectiveness  ofthe  device. 
In  particular,  the  PMA  shall  include  all 
known  or  otherwise  available  data  and 
other  information  regarding:  (1)  Any 
risks  known  to  the  applicant  that  have 
not  been  identified  in  this  document, 
and  (2)  the  effectiveness  ofthe  specific 
penile  inflatable  implant  that  is  the 
subject  ofthe  application.  Valid 
scientific  evidence,  as  defined  in  21 
CFR  860.7,  addressing  the  safety  and 
effectiveness  ofthe  device  should  be 
presented,  evaluated  and  summarized  in 
a  section  or  sections  ofthe  PMA 
separate  from  known  or  otherwise 
available  safety  and  effectiveness 
information  that  does  not  constitute 
valid  scientific  evidence  (e.g.,  isolated 
case  reports,  random  experiences,  etc.). 

A  Manufacturing  Information 

All  manufacturing  information  for  the 
device  should  be  completely  described. 
The  information  should  include,  but  is 
not  necessarily  limited  to,  the  chemical 
formulation  and  manufacturing 
procedures  and  processes,  presented  in 
8  step-by-step  manner  from  the  starting 
materials  to  finished  product,  including, 
but  not  limited  to,  all  nonreactants  and 
reactants  (including  intermediate 
precursors)  for  the  cylinders,  pumps, 
reservoirs,  tubing,  and  all  internal 
components,  adhesives.  colorants,  and 
filling  agents  (e.g.,  gel,  saline,  contrast 
medium,  etc.).  A  complete  master  list  of 
the  common  chemical  names  and 
alternate  names  (manufacturer's  trade 
na.me  or  code)  for  all  nonreactants, 
reactants  (including  intermediate 
precursors)  and  products  should  be 
provided.  Chemical  characterization  of 
the  elastomer  intermediates,  outer  shell 
ofthe  cylinders,  pump,  and  reservoir, 
and  internal  gel  (if  applicable)  sufficient 
to  demonstrate  control  ofthe  chemical 


processing  ofthe  device  materials 
should  be  provided.  This  should  be 
based  on  lot-to-lot  comparisons  (10 
consecutive  lot  minimum)  ofthe 
following  information:  (1)  The 
molecular  weight  distribution, 
expressed  as  weight  average  molecular 
weight  (Mw),  number  average  molecular 
weight  (Mn),  peak  molecular  weight 
(Mp),  polydispersity  (MWD),  and 
viscosity  average  molecular  weight  (Mv) 
of  these  precursors;  (2)  the  results  of 
analyses  for  residual  levels  of  volatile 
and  nonvolatile  cyclic  compounds 
(where  applicable);  (3)  a  comparison  of 
viscosity,  number  average  molecular 
weiglit,  and  percent  volatiles  on  a  single 
graph  (where  applicable);  and  (4) 
isocyanate  content,  acidity,  isomer 
ratios,  hydroxy)  number,  water  content, 
acid  number,  and  peroxide  content 
(where  applicable).  Documentation 
establishing  the  extent  of  cross-linking 
(where  applicable)  in  the  materials  of 
the  cylinders,  pumps,  reservoirs,  tubing, 
and  all  internal  components  and  filling 
agents,  or  the  silicone-hydride  and  vinyl 
content  of  cross-linked  materials  ofthe 
cylinders,  pumps,  reservoirs,  tubing, 
and  all  internal  components  and  filling 
agents,  as  well  as  the  particle  size  and 
surface  area  ofthe  silica  if  present  in  the 
cylinders,  pumps,  reservoirs,  tubing, 
and  all  internal  components  and  filling 
agents,  or  gel  should  be  provided.  A 
complete  description  ofthe  medium 
used  to  inflate  the  device  (saline, 
contrast  medium,  etc.)  and  whether  and 
how  the  implant  will  be  prefilled  must 
also  be  provided. 

The  standard  operating  procedures  for 
sterility  and  materials  qualifications 
must  be  provided.  Sterilization 
information  should  include  the  method 
of  sterilization;  the  detailed  sterilization 
validation  protocol  and  results;  the 
sterility  assurance  level;  the  type  of 
packaging;  the  packaging  validation 
protocol  and  results;  residual  levels  of 
ethylene  oxide,  ethylene  glycol,  and 
ethylene  chlorohydrin  remaining  on  the 
device  after  the  sterilization  quarantine 
period,  if  applicable;  and  the  radiation 
dose,  if  applicable.  Because  the  jjenile 
inflatable  implant  comes  into  contact 
with  the  bloodstream,  procedures  for 
routine  pyrogen  testing  also  must  be 
provided. 

A  complete  description  ofthe 
functional  testing  of  subassemblies  and 
finished  products  performed  during  the 
manufacturing  process  and  during 
quality  assurance/quality  control  (QA/ 
QC)  testing  must  be  provided. 
Functional  testing  performed  during 
manufacturing  and  QA/QC  procedures 
should  detect  any  device  flaws  that 
could  lead  to  short-term  failure  and 
should  demonstrate  functional  integrity 


ofthe  device.  A  QAJ(y:  plan  that 
demonstrates  how  raw  materials, 
components,  subassemblies,  and  any 
filling  agents  will  be  received,  stored, 
and  handled  in  a  manner  designed  to 
prevent  damage,  mixup.  contamination, 
and  other  adverse  effects  must  be 
provided.  This  plan  shall  specifically 
include,  but  not  necessarily  be  limited 
to,  a  record  of  raw  material,  component, 
subassembly,  and  filling  agent 
acceptance  and  rejection,  visual 
examination  for  damage,  and 
inspection,  sampling  and  testing  for 
conformance  to  specificaiions. 

Written  procedures  fur  '^inished 
device  inspection  to  assure  that  device 
specifications  are  met  must  be  provided. 
These  procedures  shall  include,  but  are 
not  limited  to.  the  requirement  that  each 
production  nin,  lot  or  batch  be 
evaluated  and,  where  ncct-ssary,  tested 
for  conformance  with  device 
specifications  prior  to  release  for 
distribution.  A  representative  number  of 
samples  shall  be  selected  from  a 
production  run,  lot  or  batch  and  tested 
under  simulated  use  conditions  and  to 
any  extremes  to  which  tl.e  device  may 
be  exposed.  Appropriate  functional 
testing  should  al.so  be  performed  at  the 
component,  subassembly,  and  final 
assembly  levels  (e.g.,  valve  checks; 
valve  release  limits;  join)  checks; 
minimum,  nominal  and  maximum 
pressure  ratings;  pressure  decay  rate; 
device  firmness;  leak  tests;  and  any 
other  appropriate  tests)  to  detect  any 
deficiencies  that  could  coinpromise 
functional  integrity. 

Furthermore,  the  QA'QC  procedures 
must  include  appropriate  visual  testing 
ofthe  packaging,  packaging  seal,  and 
product.  Sampling  plans  for  checking, 
testing,  and  release  ofthe  device  shall 
be  based  on  an  acceptable  statistical 
rationale  (21  CFR  820.80  and  820.160). 

B.  Preclinical  Data 

Complete  identification  and 
quantification  of  all  chemicals, 
including  residual  amine  rontaining 
components,  volatile  and  nonvolatile 
silicone  cyclics  and  oligomers  below  a 
molecular  weight  of  1 ,500  exhaustively 
extracted  from  each  ofthe  individual 
structural  components  (cylinders, 
pump,  reservoir,  tubing,  and  any  other 
materials  or  filling  agents)  as  they  are 
found  in  the  final  sterilized  device 
should  be  reported.  The  solvents  u.sed 
for  extraction  should  have  varying 
polarities  and  should  include,  but  not 
be  limited  to,  ethanol,  ethanol/saline 
(1:9),  and  dichloromethane.  Other,  more 
contemporary  extraction  techniques, 
such  as  analytical-scale  supercritical 
fluid  extraction,  may  also  be  useful,  at 
lea.st  for  exhaustive  extraction  ofthe 
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iiIk onH  m«t«»n(il»  KxpermiBntiil 
Hvuiwiuw  Ttnist  h»  pTtwidwd  •«*Bblt^hm)( 
ihat  «xh««i«tiv«  wxtrartion  fs  •rhtf»v«d 
with  on«  of  thn  swiwtml  (KHrwnti,  iinrf 
th«  pwrrent  TmAtvmy.  nspArnaMv  f"r  'h«» 
rnorw  VT>hitil«  i  cimpon«»rit«.  mti«1  hw 
rwp»)rtHd  T>H»  motftoiler  wtrmht 
<listrib»>»»r»n  of  thti  «KtT«rl  *h«njl(i  «1«<)  b*- 
proviftftrl  iilnim  with  fh«  numb»n'  iirid 
w*»iKht  •vm-nn*  molwmilar  wwijiht.  and 
p<»lydis|wr^ity    All  wxp«»Tim«wtnl 
mHthtxloiony  rrnjst  h*»  d««:rttx»<l   irid 
niw  (iatfl  (iiK  liidiBH  trMtnim«n1  rpjwm^) 
nuiAt  hm  pmvidmi  aUmg  with  all 
i.hromatoxniph*.  !lp*»ct^o^Ttlms,  •»<    Th»t 
limit  of  dfftiit-tiim  (ZX  noim  Wivwl)  must 
l)w  provi(Jwd  yfhf»n  thw  analvtw  of  mtBn»s1 
1%  not  dstMCtHd   Laboratory  twsl  mnthtMii 
and  animal  mp«mm«nt»  umkI  m  thn 
rhar»<  ti»Tixation  of  the  phy«*»^l. 
(  hemi(  al  (oth«»T  than  w-ihaustivft 
Htlrnrtioti)  and  mrrhanif^l  pnrpf»rti»«^  of 
the  d«vi(»  should  b«t  applitJibW*  to  the 
uit»'iul»»d  uw  of  the  d«nr>re  in  humnns 
Duta  on  Th«  distribution  and  Tnwt«b<ili( 
fate  of  amrne  (imtnining  rf)mpon»»ntii. 
silirnnn,  and  any  othwr  matwriaK  uv»d  in 
ihe  manufnrtunng  of  the  devirw  should 
Ut  iupptlied 

Biommpafibility  fiwting  duta  must  be 
provided  for  all  materials  |»->lindMT. 
[)iiiiip.  Twnervoir,  tubmg.  filling  agtmts. 
^el,  and  any  other  materials)  m  the 
penile  inflatable  implant.  iiirhidmK  all 
color  addttivws  (ink.  dv««.  markings. 
et(   )  used  to  fnlTnratpthe  penile 
iiiflalatile  implant   FT)A  guidance  nn 
hi(M  ompjitibility  testing  is  arailable  in 
the  dooiment  entitled  "Tripartite 
Hkm ompatibility  duidiince  for  Mwliml 
Devires  '   A  (  npy  may  he  obtained  upon 
request  from  the  Division  of  Small 
Manufarturers  Assistanr*  (Hf'Z-220). 
Onter  for  Ilevu  i»  and  Radi()lo((ir.al 
Health.  Food  niid  Drug  Administration. 
SbOO  Fishers  Ijuie.  Roi  kville.  K<D 
.:0Hf>7   BuxTimpalibilitv  t'VHluation 
should  follow  the  methodology  of  tests 
for  blood  contactiug,  luiig-lMnu  interual 
devK  es 

Tox.i(  ol()gi(.al  Hff»H:t«  (eg  , 
I  ytotoxu  ity.  iiiutugeuiinty.  suppression 
of  the  unmuue  «vKtem,  allergenu  ity. 
and  reproductive  and  developmental 
toxuity)  and  hemoi  i)inpafibility  should 
\ie  idfiitiried   Ciomplete  mutng»iniritv 
testiu^  of  each  i:hen)if:al  extrai  ted  fnim 
the  finishwd.  stenlized  components  of 
Iho  device  should  include  the  following 
tests  Hacterial  mutagenicity, 
mammalian  mutagwnirity.  UNA  diim<ig»i. 
and  (ell  transfommtion  as.say 

Acute.  sub<-hronir  and  chronic 
toxicity  studies  using  the  r.hmnirals 
recovered  by  the  «f)ove  exhaustive 
extraction  pnxKsses  should  be  provided 
m  the  evaluation  of  the  long-term 
bio<-ompatfhility  of  the  devtre. 
iiu  luding  dose  response  and  time  to 


response  as  well  as  grf^m  and 
histopatholopral  findmns  in  lissuea 
Ixflh  surrounding  implants  and  distal  tt) 
iinplmit  «itt»t  (lymph  nodes,  prostate, 
bladder.  teatiM.  liver,  kidneys,  lungs, 
etc   )   Animal  studies  of  r«mnc?genictty. 
reproductive  toxicity,  terattjfenirrty  and 
later  effects  on  offspnng  must  be 
fxirformmi  using  »rientifi(»lly  lustiTied 
test  methftds  Theae  «tudif«  must 
include  animal  teatmg  of  the  individual 
( ompounils  extracted  fnim  the  final 
stenliied  tievu-e   In  particular,  a  sublet 
of  these  studies  must  test  the 
(  ompmindt  extrarled  from  the  materials 
of  tlie  stenliaed  devure  for  estnigen-like 
antigmiadntmpir  activtTy  in  an 
appropriate  animal  mo<iel  using 
ii  lentifirally  valid  metho<*8  Teratology/ 
reproductive  testing  rff  the  final 
sterilized  devic-e  and  extrac.-tables 
shmiM  be  {terformed  m  an  appropriate 
sjxM  les  usintt  validated  methcxis 

l*tinriiu«:(>».me»ic.^>itKieffTadation 
studies  of  all  materials  contained  m  the 
finishe<l  clt'vice  should  l>e  reported  Of 
»f)e<  ml  (  onc^ni  ere  f}u»«stions  regarding 
the  uHiinate  fate  quantities.  sites/oTgans 
of  ciep<>sition.  routes  of  ewrretion.  and 
polentwl  clinic^al  significance  of  silicone 
shedding,  retention,  and  migration 

Animal  testing  should  also  be 
(  onduclwd  to  study  the  effect  of 
implantation  upon  device  function  and 
maiimal  integnty  Cxjmplete  devtoe 
c  hemi(.al  characterizatuin  and 
nu«<  hiiiufail  testing  should  be  performed 
after  devices  have  been  implanted  in  an 
appropriate  aniinal  model  for  an 
appropri.itH  length  of  time  Of  speaal 
roric-em  is  the  material  integnty  of  the 
cylinders,  reservoir,  pump,  tubing, 
joints,  etc   .  whif  h  should  Iw 
functionally  tested  and  investigated 
osing  elwtron  micTosropy  The  results 
of  tins  testing  should  be  comparwi  to 
the  failure  rates  noted  in  vitni  testing 
and  clinifal  studies  in  ortler  to 
d«mion«trato  that  the  animal  mrviel  and 
study  duration  chosen  are  appropriate 

For  Ibe  penile  inflatable  implant 
designs  that  contain  silicone  gel.  the  gel 
hle«»d  perfoniianc*  of  the  devic*   as 
determined  from  the  results  of 
nutasurenMuits  using  a  standani 
diffusion  cfW  niamtained  at  a 
temperature  simulating  physiologic 
conditions,  using  stirred,  physioiogic 
saline  as  a  rM<>»ptacie  medium  for  the 
bleed,  must  be  reported  F>ich  vanation 
in  device  line  kiiesa  or  design  must  be 
measured  to  accurately  d«termine 
diffusMm  cToefficieTTts  (with  appmpnate 
tune  dcpimdencies)  The  chemical 
iciitntification  of  the  bleed  pm>duct. 
iiK  hiding,  but  iKTt  limited  to.  amine 
contammg  componerrts,  volatile  arrd 
nonvf)latile  siIk  one  cyclics  and 
oligomers  below  a  molecular  weight  of 


1500.  and  molecular  weight 
distribittion.  must  be  reptJrted 

for  designs  using  polvurethane 
elastomers,  in  vivo  implant  studies  must 
be  performed  to  identifv'  and  determine 
the  bioabsorption.  distribution,  and 
elimination  of  the  pohrurethane 
elastomers  (as  %vell  ac  their  degradation 
pri>ducts)  in  experimental  animals  h  is 
also  important  to  identify  and  detefrmine 
the  mechanism  and  rate  of  degradation, 
as  well  as  the  quantity  of  degradation 
products  generated  by  the  breakdown  of 
polyurethane  elastomers  after  prolonged 
exposure  under  physical  conditions  in 
animals  Additionally,  the  agency 
re<:ommends  thai  retrospective 
epidemiological  and  prospective 
clinical  studies  be  de&j^ued  to  assess  the 
potential  of  cancer  and  other  lon^lann 
complications  related  to  polyurethane 
penile  inOatable  implants  in  humans 
The  agencv  suggests  that  these 
pre«:liiiicai  ar.d  epidemiological  studies 
be  conduLiini  as  a  separate  subset  of 
penile  inflatable  implant  safety  studies. 

In  vitro  testing  should  be  conducted 
at  the  component,  subassembly,  and 
final  device  levels  and  must  examine  all 
aspects  of  device  design,  construction, 
and  operation  This  testing  should  also 
demonstrate  how  the  device  design  and 
manufacturing  processes  address  the 
failure  mode  and  effort  analysis  The 
failure  mode  and  effects  analysis  should 
be  provided  Copies  of  the  onginal  data 
sheets  from  all  tests  must  be  included  in 
the  PMA  All  device  failures  must  be 
completely  described,  and  the  corrective 
actions  taken  to  eliminate  or  minimize 
further  recurrence  should  also  be 
irkmtified 

A  statistically  valid  number  of 
samples  of  eac  h  model  should  be  tested. 
Jf  marketing  approval  is  sought  for 
multiple  device  versions,  each  version 
requires  its  own  set  of  preclinical  tests 
and  results  If  sample  devices  of  each 
available  siie  are  not  tested,  it  must  be 
clearly  indicated  which  device  sizes 
were  used  for  each  test  The  absence  of 
testing  on  eacii  size  must  be  justified  by 
analysis  demonstrating  that  the  results 
from  the  tested  devices  will  accurately 
predict  results  for  the  tmtestod  device 
sizes 

The  test  conditions  and  acceptance 
criteria  for  all  tests  should  be 
completely  explained  and  (uatified.  All 
tests  should  be  performed  in  an 
environment  simulating  the  possible 
range  of  anticipated  in  vivo  conditions 
(temperatures,  pressures,  forces,  stress, 
eti:  ),  including  capsular  formation, 
where  possible  All  methods  osed  to 
determiite  the  condition  of  the  device 
after  testing,  e  g  ,  visual  examination, 
eiectrical  continuity,  electron 
micTosrope  examination,  functional 
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testing,  etc.,  must  be  discussed  and 
justified. 

All  data  collected  from  in  vitro  and 
animal  testing,  regarding  the  useful 
lifetime  or  long-term  reli«bilitT  of  the 
device,  must  be  compared  to  data  from 
clinical  studies  (prospective  and/or 
retrospective)  where  the  useful  lifetime 
of  the  device  has  been  determined.  This 
comparison  must  validate  the  ability  of 
the  in  vitro  and  animal  tests  to 
accurately  predict  the  useful  lifetime  of 
an  implanted  device. 

Testing  should  be  performed  on  final 
sterilized  devices  exposed  to  accelerated 
aging  to  simulate  implanted  device 
conditions.  The  accelerated  aging 
process  should  be  completely  described, 
and  the  calculations  showing  expected 
aging  should  be  provided.  In  adoition. 
all  tests  should  be  performed  on  devices 
and  components  sterilized  under  the 
final  validated  sterilization  procedure. 

All  physical,  chemical  ana  functional 
properties  of  the  device  should  be 
completely  characterized  and  the  design 
specifications  must  be  adequately 
justified.  Chemical  characterization 
should  include,  where  applicable, 
molecular  weight  and  molecular  weight 
distribution,  cross-linked  density, 
infrared  analysis  (free  isocyanate 
content,  side  reaction  products),  and 
thermal  analysis.  The  physical  tests 
should  include,  but  are  not  necessarily 
limited  to,  tensile,  fatigue  and  shear 
strengths,  elastic  modulus  of  the 
sterilized  finished  device,  and  the  tests 
discussed  below. 

Testing  should  include  the  following 
specific  methods  or  their  equivalents: 
ASTM  Test  Method  D412  to  measure 
ultimate  elongation  and  total  energy  to 
nipture  of  the  cyhnders,  pump, 
reservoir,  tubing,  and  bulk  of  the 
finished  product;  ASTM  Test  Method 
D624  to  determine  tear  and  abrasion 
resistance  of  all  components;  applied 
pressure  at  the  rate  of  1  Hertz  in  air 
versus  number  of  cycles  (S/N)  curve, 
constructed  on  the  basis  of  cyclical 
compression  testing  of  intact  sterilized 
de\'ices;  and  ASTM  Test  Method  F703 
(section  7.2)  to  test  integrity  of  adhered 
or  fuaed  joints.  A  complete  report  of  the 
cohesivity  testing  of  the  gel  must  also  be 
reported  for  the  devices  containing 
silicone  gel.  The  results  of  these  tests 
must  be  compared  to  the  energy,  forces, 
etc.,  that  the  device  will  encounter  in 
vivo. 

Life  testing  should  demonstrate  that 
the  device  is  sufficiently  durable  to 
withstand  the  demands  of  use  while 
maintaining  operational  characteristics 
sufficient  for  intercourse  throughout  the 
expected  operational  lifetime  of  the 
penile  inflatable  implant,  as  stated  in 
the  physician  and  patient  labeling.  Life 


testing  should  include  measurements  of 
all  comp<H)ent  and  malarial  wear  and 
bond  strength  after  the  device  is  cycled 
between  inflated  and  deflated 
conditions.  Horizontal  and  vertical 
motions  of  inflated  and  deflated  devices 
over  the  expected  operational  hfetime  of 
the  device  must  also  be  evaluated.  A 
discussion  comparing  the  rate  of  cycling 
performed  in  each  test  to  the 
approximate  maximum  rate  of  cycling  of 
the  device  in  vivo  and  to  the  expiected 
longevity  of  the  implant  should  be 
included. 
Appropriate  "downtimes"  at 

Predetermined  cyclical  intervals  should 
B  included  in  the  hfe  tests  to  evaluate 
relevant  performaiKS  characteristics  and 
conformance  to  design  specifications. 
Material  characteristics  indicative  of 
material  degradation  that  could  induce 
device  malfunction  should  be 
completely  evaluated.  Cyclical  testing 
beyond  the  expected  longevity  of  the 
implant  and  recording  of  failure  mode 
must  also  be  included  as  part  of  the  life 
tests. 

Filling  agent  permeabiUty  from  the 
reservoir  and  body  of  the  device  must  be 
evaluated  to  demonstrate  that  fluid  loss 
due  to  osmosis  %vill  be  acceptable  over 
the  expected  hfe  of  the  penile  inflatable 
implant. 

Component-sped  fie  tests  are  also 
necessary.  Reliability  over  the  expected 
life  of  the  device,  propw  operation,  and 
conformance  to  predetermined 
operational  specifications  must  be 
demonstrated  for  eech  component. 
Resistance  of  eech  component  to 
abrasion,  tears,  crazing,  fracture, 
material  fatigue  (including  wear 
between  each  component),  change  of 
position  (e.g.,  valve  seats),  and 
permanent  deformation  also  must  be 
demonstrated. 

Cylinder  characterization  and  testing 
should  iriciude,  but  not  be  hmiled  to: 

(1)  Maximum  expansion  capability; 

(2)  Measurement  of  stiffness  and 
rigidity,  including  resistance  to 
buckling; 

(3)  Resistance  to  aneurysms; 

(4)  Confirmation  of  concentricity; 

(5)  biflation  and  deflation 
characteristics;  and 

(6)  Wear  characteristics  if  a  fold  in  the 
cylinder  develops. 

Pump  characterization  and  testing 
should  include,  but  not  be  hmited  to: 
Volume  displaced  per  stroke,  pressure 
generated  per  stroke,  force  required  per 
pump  stroke,  squeeze  force  versus  fluid 
displacement,  fluid  displacement  versus 
pressure  generated,  pressure  generated 
versus  squeeze  force,  etc  (provided  in 
graphic  representation  of  data);  pump 
efficiency;  buckling  characteristics; 
filling  time  and  number  of  pump  strokes 


required  for  full  inflation;  and  objective 
confirmation  of  imiform  pump 
discharge  to  both  penile  cylinders. 

Valve  characterization  and  testing 
should  include,  but  not  be  limited  to: 
Activation  and  deactivation  pressure; 
pressure  required  for  valve  failure;  fluid 
and  pressure  loss  between  each 
component  at  maximum  operating 
pressure;  and  prevention  of  spontaneous 
inflation  and  deflation  under 
movements  and  loads  simulating  those 
expected  to  be  sustained  by  the 
implanted  device  in  both  inflated  and 
deflated  states.  Long-term  pressure  drop 
of  an  erect  device  in  an  animal  model 
may  also  be  useful  in  demonstrating 
adequac7  of  the  valve  and  permeability 
of  the  device. 

Reservoir  characteristics  should  be 
evaluated  and  should  include,  but  not 
be  limited  to:  Volume  capacity; 
pressures  generated  over  the  inflation/ 
deflation  cycle;  rate  of  maximum  fluid 
outflow  and  inflow;  and  wear 
characteristics  if  a  fold  in  the  reservoir 
envelope  occurs. 

Tubing  testing  should  include,  but  not 
be  limited  to:  Tensile  characteristics 
(with  and  without  tubing  connectors,  if 
any);  tear  rupture  and  kink  resistance; 
wear  characteristics  if  a  fold  in  the 
tubing  develops;  and  ability  of  the 
tubing  to  remain  intact  under  loads 
simulating  and  exceeding  those 
expected  in  vivo. 

Testing  to  demonstrate  the  inflation.' 
deflation  characteristics  of  the  device 
should  include,  but  not  be  limited  to: 
Amount  of  pressure  generated  during 
inflation  in  the  penile  cylinder;  amount 
of  pressure  drop  (deflation)  and  rise 
(inflation)  per  unit  time;  ability  to 
maintain  the  cylinder  diameter;  and 
ti.'ne  to  deflate  from  a  specified  starting 
pressure  equal  to  the  fully  inflated 
penile  cylinder. 

All  bonds  within  the  device  and 
between  components  should  undergo 
appropriate  testing  including,  but  not 
limited  to,  measurement  of  bond  shear 
and  tensile  strength.  Bond  strength 
should  exceed  the  loads  expected 
during  device  handling  and  after 
implantation. 

Other  components  of  the  inflatable 
penile  implant  or  accessories  such  as 
tubing  connectors,  extension  adapters, 
and  specialized  tools  used  during  the 
insertion  procedure  should  be  evaluated 
appropriately.  Testing  of  these 
components  or  accessories  should 
reflect  the  anticipated  conditions  of  use 
For  example,  exten.sion  adapters  and 
tubing  connectors  should  be 
demonstrated  to  be  able  to  maintain 
connection  to  the  device  for  the 
expected  life  of  tiie  device. 
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C  Clinical  Data 

Valid  M  lentifu:  evidence,  as  dePined 
m  21  CFR  8M)  7.  should  include 
information  from  wellcnntrull«d 
(  linical  xlii(ittt<i.  with  statixtu^lly 
|ii.stiriH<i  Sdinple  size  and  detailed  long- 
term  folinwu}).  in  order  to  provide 
reasonable  assurance  of  the  Mfety  and 
effe<  tiveness  of  the  penile  inflatable 
implant   Detailed  protocols  for  the 
I  Iinical  trials.  wiUi  expiu.it  patient 
iiK  lusion/uxclusion  (.ritena  ami  a  well- 
defined  followup  »<;h«dLile,  should  be 
<pe«  ified   HIA  Uili.'VHS  that  S-vear 
fnllowup  d.i'ii  M'l'  JKM  MSvarv  in  order  to 
c  harai  terize  the  s^Ietv  and  effe*  tivenevs 
of  the  device  over  its  expe«  teti  lifetime, 
however,  appropriately  lustified 
alternate  fuiiuwup  s«  hedules  will  be 
considered   .\ny  deviations  from  the 
protocol  should  be  stated  and  justified 
Time  course  presentations  of  patient/ 
partner  satisfaiiion  with  and 
psychological  benefit  from  the 
implantation  of  this  devi(  e,  as  v^ell  as 
information  on  the  anatomical  and 
physiological  effetis  uf  the  penile 
inflatable  implant  (im  luding  all  adverse 
events),  should  be  provided  Full 
patient  accounting  should  be  reported, 
including  (1)  Theoretical  followup  (the 
number  of  patients  that  would  have 
been  examined  if  all  patients  were 
examined  ai  cording  to  their  followup 
sailed ules].  (2)  patients  lost  to  followup. 
including  the  measures  taken  to 
minimize  such  events  (with  all 
information  obtained  on  patients  lost  to 
followup).  (1)  time  course  of  revisions, 
including  all  explant  and  repair  data; 
and  (4)  time  i  ourse  of  deaths  (stating  the 
cjuse  of  death,  including  the  reports 
from  anv  ptistmortem  examinations)  As 
part  of  tins  patient  accounting,  each 
(  linital  n>port  should  i  learly  state  the 
diite  that  the  data  base  was  closed  to  the 
addition  of  new  lufonn.ition    Dwtniled 
patient  dnini)graphi(   analyses  and 
( haractenzations  should  be  pres«MitH<i. 
and  should  show  that  the  patients 
enrolled  in  the  study  are  repres«'ntative 
of  the  population  for  whom  the  device 
is  intended 

A  statistical  demonstration,  based  on 
the  number  of  patients  who  complete 
the  r»H|uir»)d  stuilv  poruni   should  show 
that  the  sample  size  of  the  (  linii^l  study 
IS  ade<)uate  to  provide  accurate 
measures  of  the  safety  and  effe<  tiveness 
of  this  device  The  statistuiil 
demonstration  should  identify  the  effe«;t 
(  riteria.  r^tasonuble  levels  for  Ty{>e  I 
(alpha)  and  Tv|>«  II  (beta)  errors,  and 
anti(:ipAte<l  vanani  es  of  the  response 
variables   T)ie  statistical  demonstration 
should  also  provide  anv  a.vsumptions  or 
statistical  formulas  with  copies  of  any 
references  used  and  all  (  ah  ulalions 


made  A  complete  description  of  all 
patient  randomization  tec  hniques  used, 
and  how  these  te<  hniqiies  were 
employed  to  exclude  potential  sources 
of  bias,  should  be  provided   Statistical 
justificiitions  for  pfxihng  across  several 
vanables  such  as  the  etiology  and 
duration  of  impotence,  anatomical 
abnormalities  of  the  genitalia,  the 
number  and  type  of  treatments  (if  any) 
attempted  to  restore  potwni  v  prior  to 
device  implantation,  device  usage 
(initial  implantation  versus  revision), 
the  freqiieiu  y  of  device  use 
postimplantation.  degree  of  manual 
dexterity,  investigational  site,  surgeon 
experience  and  te<  hnique,  and  incision 
site  shouhJ  be  provided   The  data 
colle<ied  and  reported  should  include 
all  possible  relevant  variables  in  order 
to  fwrmit  stratification  and  analysis  of 
the  stii(i\  ditta  This  is  ne<:essary  in 
order  to  evaluate  the  risk/benefit  ratio 
for  each  unique  subpopulation  of 
patients 

Appropriate  control/comparison 
groups  should  be  included  and  justified 
and.  if  not.  their  absence  must  be 
justified  Ail  hypotheses  to  be  tested 
must  be  clearly  slated  Appropriate 
statisticjil  twiiniques  must  be  employed 
to  test  these  hypotheses  and  support 
claims  of  safety  and  effectiveness   For 
Bach  relevant  sul»group,  a  suffic  lent 
number  of  patients  need  to  be  followed 
for  a  suffH:ient  length  of  time  to 
adecjuatelv  support  all  (  laims  (explicit 
and  implied)  in  any  PM.\  sutimission 

To  evaluate  the  risks  to  llie  patient 
from  the  jHjnile  inflatable  ,ii. plant,  such 
studies  should  include  lime  course 
presentations  of  clinii  al  data 
demonstrating  the  presence  or  abseno) 
uf  device  leakage.  tul)e  t)ending''kinking 
or  discunneciion.  cylinder  aneurysm  or 
rupture,  valve  failure,  spontaneous 
inflation/deflation,  i omponent 
migration,  extrusion,  skin  erosion, 
infection,  iatrogenic:  injury,  hematoma, 
excessive  fibrous  c:apsular  growth,  pain, 
sensory'  loss,  patient  dissatisfaction 
blading  to  surgujil  removal,  or  anv  other 
device  malfunc;tion  or  adverse  health 
event,  including  any  effe<:ts  on  the 
immune  system  (hot)i  Icxal  to  the  device 
ami  systeiTiK  )  ami  the  reprcxiuctive 
system,  without  regard  to  the  device 
relatedness  of  the  event   The  diagnostic 
cirittiria  for  each  type  of  immunological 
and  allerxH  phenomenon  should  be 
defined  at  the  lieginning  of  the  study, 
and  all  liistts  should  be  well 
dcxrumented  utilizing  these  criteria. 
Patients  must  be  regularly  monitored  for 
the  cMj  urrenc  e  of  such  adverse  events 
for  a  minimum  of  *>  years 
jiostimplantation 

n)A  nx ognizes  that  the  primary 
U'nefit  of  the  penile  inflatable  implant 


is  the  restoration  of  penile  erectile 
function  The  effectiveness  of  the  device 
can  probably  be  measured  by  a.s.sessing: 
(1)  The  ability  of  the  device  in  vivo  to 

firovide  adequate  rigidity  (as  well  as 
ength/girth  enhancement,  if  such 
claims  are  made)  to  the  penis  to  permit 
coitus;  (2)  the  degree  of  maintenance  or 
enhancement  of  a  male's  psychological 
well-being  postimplantation;  (3)  partner 
satisfaction  with  the  device;  and  (4)  the 
enhancement  of  the  male's  ability  to 
conceive  naturally,  as  a  result  of  the 
improved  intromission  provided  by  the 
implant  (provided  that  the  patient's 
semen  quality  was  suffic  lent  for 
conception  prior  to  implantation);  all  of 
which  can  be  balanced  against  any  risk 
of  illness  or  injur)'  from  the  use  of  the 
device.  FDA  understands  that 
evaluation  of  the  deg'-ee  of  benefit 
involves,  in  part,  an  assessment  of 
patient  satisfaction  and  psychological 
well-being,  particularly  in  light  of  the 
funcrtion  of  the  device.  Suc;h  evaluation 
includes  subjective  factors,  relates  to 
patient  expectations,  and  may  be 
transient  in  nature.  Device  effectiveness 
is  also  dependent  upon  the  degree  of 
partner  satisfacrtion  with  the  implant's 
performance,  since  partner  satisfaction 
can  direclly  relate  to  the  patients  own 
self  image  Assessments  of  enhanced 
fertility  and  penile  rigidity,  length,  and 
girth  postimplantation.  on  the  other 
hand,  should  provide  some  objective 
measure  of  device  effediveness. 

The  evaluation  parameters  for  this 
portion  of  the  c:linic:al  study  should  be 
structured  for  an  objective  and 
standardized  recording/measurement  of: 
(l)The  psychologic;al  benefit  of  the 
device  to  the  implant  rec  ipient  (as  well 
as  to  his  sexual  partner),  including  any 
improvement  in  quality  of  life.  (2)  the 
quality  of  the  erection  provided  by  the 
implant;  and  (1)  any  increase  in  the  rate 
of  conception  (in  those  patients 
interested  in  future  fertility)  The 
primary  requirements  for  an  acceptable 
scientific  dcxnj mentation  of 
psychological  benefits  of  the  device  (to 
both  the  implant  recipient  and  his 
partner)  are  the  use  of  (1)  prospective 
research  designs,  including  pre  and 
postsurgical  repeated  measures.  (2) 
appropriate  control/companson  groups; 
and  (3)  standardized  test  questions 
rather  than  informal,  yet-validated 
questionnaires  Any  questionnaire 
utilized  in  the  dcxrumentation  of  the 
psy(.hologic".al  con.sequences  of  penile 
inflatable  implants  must  be  shown  to 
provide  a  sc^ientifically  valid  measure  of 
the  psyc  hologic-.al  effects  of  impotency 
upon  males  and  their  partners. 
Documentation  of  these  psychological 
consequenc:es  shall  include  (1) 
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presurgicai  baseline  assessment  of 
psychological  status,  including 
measures  of  the  perceived  loss  that 
these  subjects  experience  and  their 
expectations  for  improvement  with  the 
device;  (2)  postsurgical  followup  of  any 
changes  in  psychological  status  for  at 
least  5  years;  (3)  statistical  comparison 
of  postsurgical  psychological  test  scores 
with  presurgicai  test  scores  within  the 
group  of  treated  patients;  (4)  statistical 
comparison  of  psychological  test  scores 
of  treated  patients  with  untreated 
control  patients  at  all  pre  and 
postsurgical  assessment  intervals;  and 
(.'))  correlation  of  the  psychological  data 
with  the  physical  outcomes  of  trie 
implant  procedure. 

Dcx:u mentation  of  the  anatomical  and 
physiologic  outcomes  of  implantation  of 
a  penile  inflatable  implant  shall 
include: 

(1)  Regular  postsurgical  evaluations  of 
the  inflation,  dimensional,  rigidity/ 
stiffness,  and  deflation  characteristics  of 
the  device  for  at  least  5  years 
postimplantation;  and 

(2)  Patient/partner  assessments  of  the 
mechanical  function  of  the  implant 
(such  as  ease  of  inflation,  quality  of  the 
erection,  ability  of  the  device  to  ofjerate 
and  function  reliably,  etc.)  during  this 
followup  period  (whicii  may  be 
influenced  by  the  manual  dexterity  of 
the  patient  and/or  partner). 

Documentation  of  the  effect  of  the 
penile  inflatable  implant  upon  the 
fertility  of  the  male  shall  include: 

(1)  An  assessment  of  the  conception 
rate  among  those  implant  recipients 
who  are  interested  in  future  fertility; 
and 

(2)  Comparison  of  this  rate  to  either 
tlie  conception  rate  of  this  patient 
cohort  prior  to  receiving  the  implant,  or 
to  the  rate  of  conception  in  an 
appropriate  control  population. 

Any  PMA  for  the  penile  inflatable 
implant  should  separately  analyze  the 
degree  of  device  safety  and  efficacy  by 
the  following  variables:  (1)  Diology  of 
erectile  dysfunction;  (2)  frequency  nf 
device  usage  postimplantation;  and  (3) 
degree  of  sexual  therapy  provided  to  the 
subject  postoperatively.  Furthermore, 
for  each  explantation  procedure 
performed  on  the  study  subjects,  the 
following  information  must  be 
provided:  (1)  The  mode  of  failu-'e  of  tlie 
removed  device;  (2)  whether  or  not  tlie 
explanted  device  was  replaced  with  a 
new  device;  and  (3)  either  the 
manufacturer,  typo,  and  model  of  the 
new  device  (if  another  penile  implant 
was  implanted),  or  the  type  of  treatment 
(if  any)  that  the  patient  received  for  his 
impotence  (if  revision  surgery  was  not 
performed^.  Additionally,  the  effect  of 
the  presence  of  these  implants  upon 


future  medical  diagnoses/treatments 
involving  the  lower  pelvic  region  in 
recipients  of  penile  inflatable  implants 
must  be  analyzed.  Furthermore,  any 
accessories  that  are  sold  with  the  penile 
inflatable  implant  (such  as  corporal 
dilators,  suturing  tools,  etc.)  must  be 
shown  to  have  been  effectively  used  in 
implant  procedures  without  adverse 
effects.  Finally,  each  r.linir^il 
investigation  should  validate  the 
physician  and  patient  instructions  for 
use  (labeling)  that  ware  utilized. 

For  polyurethane  elastomer  implants. 
the  following  additional  information 
needs  to  be  presented: 

(1)  The  kinetics  of  the  end  products 
formation  generated  from  the 
degradation  of  the  polyurethane 
material  (in  vivo);  and 

(2)  The  neoplasticity  of  the  material, 
as  well  as  its  general  toxicity,  including 
neurological,  physiological, 
biochemical,  anci  hematological  effects, 
as  well  as  pathology  following 
prolonged  and  repeated  exposure  to 
polyurethane  penile  inflatable  implants. 

Any  epidemiological  studies 
submitted  should  contain  enough 
subjects  to  permit  detection  of  a  small 
but  significant  increase  in  one  or  more 
connective  tissue  diseases  (especially 
scleroderma)  that  may  be  associated 
with  the  u.se  of  the  devicie. 

The  agency  believes  that  insufficient 
time  has  elapsed  to  permit  a  direct 
evaluation  of  the  risks  of  cancer  and 
immune  related  conrvective  tissue 
disorders  posed  by  the  presence  of 
siiirone  in  the  human  body  and  that 
ii. sufficient  epidemiological  and 
experimental  animal  data  are  available 
to  make  a  reasonable  and  fair  judgment 
of  these  risks.  Therefore,  the  agenc:y  will 
require  long-term  postapproval 
followup  for  any  penile  inflatable 
implant  permitted  to  continue  in 
commercial  distribution.  Well-designed 
clinical  prospective  studies  with  long- 
term  fullowup  together  with 
experimcmtal  animal  studies  will  be 
con.sidered  essential  to  t)ie 
determination  of  the  safety  and 
effectiveness  of  the  devii.e.  Further, 
these  ciinic;al  studies  must  colled  long- 
term  data  on  llie  reprrxJuctive/ 
teratog'tr.ic  effecjts  of  the  device  as  well 
us  on  the  later  effects  on  offspring. 

The  risk/benefit  assessment  (as  with 
the  entire  PMA)  must  rely  on  va.'id 
scientific  evidenc;e  as  defined  in  21  CFR 
8r>0.7((:)(2)  from  well-controlled  studies 
as  described  in  21  CFR  860.7(f)  in  order 
to  provide  reasonable  assuranc:e  of  the 
safety  and  effectiveness  of  the  penile 
inflatable  implant  in  the  treatment  of 
erectile  dysfunction  in  the  male. 


D  Labeling 

Copies  of  all  proposed  labeling  for  the 
device,  including  any  information, 
literature,  or  advertising  that  constitutes 
labeling  under  section  201(m)  of  the  act 
(21  U.SC.  321(m)),  should  be  provided. 
The  general  labeUng  requirements  for 
medical  devices  are  contained  in  21 
CFR  part  801.  These  regulations  specify 
the  minimum  requirements  for  all 
devices.  Additional  guidance  regarding 
device  labeling  can  be  obtained  from 
FDA's  publication  "Labeling:  Regulatory 
Requirements  for  Medical  Devices,"  and 
from  the  Office  of  Device  Evaluation's 
"Device  Labeling  Guidance  ";  both 
documents  are  available  upon  request 
from  the  Division  of  Small 
Manufacturers  Assistance  {HFZ-220), 
Center  for  Devices  and  Radiological 
Health,  Food  and  Drug  Administration. 
5fiOO  Fishers  Lane.  Roc.kville,  MD 
20857.  Highlighted  below  is  additional 
guidance  for  some  of  the  specnfic 
labeling  requirements  for  penile 
inflatable  implants. 

The  intencied  use  statement  should 
include  the  specific  indications  for  use 
and  identification  of  the  target 
populations.  Specnfic  indicrofions  and 
target  populations  must  be  completely 
supported  by  the  clinical  data  descnibed 
above.  For  example,  it  may  be  necessary 
to  restric:t  the  intended  use  to  patients 
who  have  failed  prior  less  invasive 
therppic'S  and/or  to  patients  with 
specific  etiologies  of  impotence  in 
whuin  safety  and  effectiveness  have 
been  demonstrated. 

7  f  ■;  iirections  for  use  should  contain 
coir.pn^hensive  instructions  regarding 
the  preoperative,  perioperative  and 
postc'.'t  rative  procedures  to  be 
fcH'  .^•.::1.  This  information  includes,  but 
is  m,t  nt-cessarily  limited  tu:  (1)  A 
df  '.riptinn  of  any  preimplant  training 
ne'  fi^s.iry  for  the  surgical  team;  (2)  a 
dt.->i  '-.^.i.ion  cf  how  to  prepare  the 
paiie',!  (e.g.,  prophylactic  antibiotics), 
opv.:'tin)-;  rcom  (eg,,  what  supplies 
niu'-.t  he  nn  hand),  and  penile  inflatable 
irr.j^Iar.t  [p,g.,  handling  instructions. 
ro:.'yi'!;zbtic"i  instructions)  for  device 
inij  Iii.'alion;  (3)  instructions  for 
iiiipl"!:  iation.  including  surgical 
ap;  reach,  sizing,  fluid  adjustment 
(in:  !;.d,;ig  what  filling  solutions  may  be 
used  r.r\d  he  w  they  must  be  prepared), 
device  handling,  and  intraoperative  test 
prciv  ( ,1  ires  to  ensure  implant 
fmclionaii'y  and  proper  plac:ement;  and 
(4)  ir.structions  for  followup.  including 
whither  antibiotic  prophylaxis  is 
reccmmended  during  the  postimplant 
period  and/or  during  any  subsequent 
dental  or  other  surgicil  procedures,  how 
to  determine  when  patients  are  ready  to 
attempt  intercour.se  and  begin  periodic 


Federal  Register  /  Vol.  58.  No.  80  /  V^ednesday,  April  28.  1993  /  Proposed  Rules 


25913 


25912  Fed«r«I   Rexiiter  /  Vol    58.  No    80  /  Wednesday.  April  28.   1993   /  Proposed  Rules 


Federal  Register  /  Vol.  58.  No.  80  /  Wednesday.  April  28.  1993  /  Proposed  Rules  25913 


rt<  tivalion.  am)  how  to  HvaluntH.  arul 
how  often  to  HvaluatH.  prop«ir 
fimdionality  and  placement   Th»t 
(iiractions  should  instruct  (arw^ivers  to 
spwificallv  question  patients  prior  to 
suryerv  for  nnv  history-  of  all«^^lc 
maction  to  any  of  the  devK  »>  materials 
or  filling  a)<ents  Troubleshooting 
procedures  should  \m  (  ompU'tely 
(lescrihfHl   The  dirwlions  for  us«  should 
nil  orporate  the  (linical  experieni  e  with 
the  implant,  ajiii  should  ht«  i  onsistent 
with  those  provided  in  other  company- 
provided  l(ilM)hng 

The  lat>elmg  should  include  both 
implant  aiu)  explant  forms  to  allow  the 
sponsor  to  adecjuatelv  monitor  device 
eiperieni  e  The  enplant  form  should 
allow  colUnlion  of  all  relevant  data. 
including  the  reason  for  the  fxp'ant.  any 
complications  experienced  aii(!  their 
resolution,  and  any  aiiion  pliinned  (eg. 
r»'L)lacement  with  another  implantl. 

Patient  Inbt'ling  must  b*'  pru\ided 
which  includes  the  information  nettded 
to  give  prospective  patients  rttalistic 
expe<iations  of  the  iwnefits  and  risks  of 
device  implantation   Such  information 
should  be  written  and  formatted  so  as  to 
be  easily  read  and  understood  by  most 
patients  and  should  be  provided  to 
patients  prior  to  s<:heduling 
implantation,  so  that  each  patient  has 
sufficient  time  to  review  the  information 
and  discuM  it  with  his  physician(s|  and 
Mxual  partner  Tm  hnical  terms  should 
b«  kept  to  a  minimum  and  should  be 
deflned  if  they  must  be  used  Patient 
information  lafwling  should  not  exceed 
the  seventh  grade  reading 
( omprehension  level 

The  patient  lalwling  should  provide 
the  patient  with  the  following 
information  (11  The  indications  for  use 
and  relevant  contraindications, 
warnings,  pre<.autiuns  and  adverse 
tiffeds/complications  should  be 
des(:ril>ed  using  terminology  well 
known  and  understood  by  the  average 
layman.  (2)  the  anticipated  benefits  and 
risks  associated  with  the  device  must  be 
provided  to  give  patients  realistic 
expectations  of  device  performance  and 
potential  complications  The  known. 
suspe<:ted  and  potential  risks  of  devn  e 
implantation  should  be  identified  and 
the  consequences,  including  possible 
methods  of  resolution,  should  be 
described.  The  patient  should  1m< 
advised  that  penile  length  and/or  width 
reductions  may  occur,  and  that  any 
latent  ere<;tile  capability  will  be 
impaired  by  implantation  of  a  penile 
inflatable  implant.  (31  alternatives 
.ivailable  to  the  use  of  the  devK  e. 
including  less  invasive  treatments, 
should  be  identified,  along  with  a 
description  of  the  assot:jattd  U-nefits 
and  nsks  of  each  The  patient  should  be 


advised  to  ( ontaci  his  physician  for 
more  mfonnation  on  whicii  of  these 
alleniativHs  might  be  appropriate  given 
hii  »pe«.iru  condition.  (4)  instructions 
for  how  to  use  the  device  must  be 
prtivided  to  the  patient  This 
information  should  in(.lude  the 
expe<1(Hl  length  of  recovery  from 
surgery  and  when  to  rwsume  intercourse 
following  implantation,  whether  and 
how  often  the  device  should  be 
p»'riodi(ally  inflated  (if  applicable), 
warnings  against  certain  aiiions  (eg  , 
repHinted  flexing)  that  could  damnge  the 
devK  e.  how  to  identify  conditions  that 
rwquire  physician  intervention,  who  to 
contact  if  (juestions  arise,  and  other 
relevant  information.  (5)  the  fad  that  the 
implant  should  not  k>e  considered  a 
"lifetime"  implant  must  be  emphasized 
Where  possible,  the  patient  lal>eling 
should  provide  information  on  the 
approximate  number  of  revisions 
nec:ossary  for  the  average  patient,  and 
indicate  the  average  longevity  of  each 
implant  so  that  patients  are  fully  aware 
that  additional  surgery  for  device 
modification,  replacement,  or  removal 
may  be  ne«:essary  This  information 
must  l>e  supported  by  the  clinical 
experience  (i  o.,  not  merely  bttnch 
studies)  with  the  implant  or  by 
published  reports  of  experience  with 
similar  devices. 

The  physician's  labeling  should 
in.struct  the  urologist  or  implanting 
surgeon  to  provide  the  implant 
candidate  with  the  patient  labeling  prior 
to  surgery  to  allow  each  patient 
sufficient  time  to  review  and  discuss 
this  information  with  his  physic  ian(s| 
and  sexual  partner. 

The  adequacy  and  appropriateness  of 
the  instru(.1ions  for  use  provided  to 
physicians  and  patients  should  be 
verified  as  part  of  the  clinical 
investigations. 

Applicants  should  submit  any  PMA 
in  accordance  with  f-T)A's  "Premarket 
Approval  (I'.MA)  Manual."  The  manual 
is  available  upon  request  from  the 
Division  of  Small  Manufacturers 
Assistance  (HFZ-220).  Center  for 
L)«*vices  and  Radiological  Health.  Food 
and  Dnig  Administration.  5600  Fishers 
Lane.  Roc;kville,  MD  20857. 

Ill   Request  fur  Commrnts  With  Ddta 

WA  IS  providing  a  hOday  period  for 
interested  persons  to  submit  to  the 
Do<  kets  Management  Branch  (address 
above]  written  comments  regarding  this 
proposal  and  its  findings  Two  copies  of 
any  comments  are  to  \>e  submitted. 
except  that  individuals  may  submit  one 
copy. 

uomments  are  encouraged  to  discuss 
all  aspects  of  the  proposed  findings 
regarding  the: 


(1)  Degree  of  nsk.  illness,  or  injury 
asso<:iated  with  the  use  of  the  penile 
inflatable  implant. 

(2)  Laboratory,  animal,  and  human 
studies  required  in  a  PMA  for  the  device 
in  order  to  assess  its  safety  and 
eff»Kiiveness. 

(.1)  Feasibility  of  these  studies  within 
the  time  permitted  by  the  act.  etc  ,  and 

(4)  fJenefits  to  the  public  from  the  use 
of  the  device 

The  comments  must  discuss  in  detail, 
for  example,  the  reasons  why  important 
new  information  on  the  safety  and 
effectiveness  of  the  device  could  not 
feasibly  l>e  submitted  within  the  time 
permitted,  or  why  animal  studies  may 
not  be  available  to  assess  long-term 
effects  such  as  conne<:tive  tissue 
disorders,  or  that  carefully  designed 
epidemiological  studies  may  not  be 
available  to  evaluate  the  long-term 
silicone  related  illnesses,  etc. 

The  Center  for  Devices  and 
Radiological  Health  staff  are  available  to 
provide  guidance  to  manufacturers  on 
any  proposed  laboratory,  animal,  cr 
epidemiological  studies  needed  in  a 
PMA 

IV.  Opportunity  To  Request  a  Change  in 
Classification 

Before  requiring  the  filing  of  a  PMA 
or  notice  of  completion  of  a  PDP  for  a 
device.  FDA  is  required  by  section 
515{b)(2)(A)(i)  through  (b)(2){A)(iv)  of 
the  act  and  21  CFR  860.132  to  provide 
an  opportunity  for  interested  persons  to 
request  a  change  in  the  classification  of 
the  device  based  on  new  information 
relevant  to  its  classification  Any 
proceeding  to  reclassify  the  device  will 
be  under  the  authority  of  section  513(e) 
of  the  act. 

A  request  for  a  change  in  the 
classification  of  the  penile  inflalable 
implant  is  to  be  in  the  form  of  a 
reclassification  petition  containing  the 
information  required  by  §860  123  (21 
CFR  860.123).  including  new 
information  relevant  to  the  classification 
of  the  device,  and  shall,  under  se<.tion 
515fb)(2)(B)  of  the  act,  be  submitted  by 
M.iv  13.  1993. 

The  agency  advises  that  to  assure 
timely  filing  of  any  such  petition,  any 
request  should  be  submitted  to  the 
Dockets  Management  Branch  (address 
above)  and  not  to  the  address  provided 
in  §860  123(b)(1).  If  a  timely  request  for 
a  change  in  the  classification  of  the 
penile  inflatable  implant  is  submitted, 
the  agency  will,  by  June  28,  1993,  after 
consultation  with  the  appropriate  FDA 
advisory  committee  and  by  an  order 
published  in  the  Federal  Register,  either 
deny  the  request  or  give  notice  of  its 
intent  to  initiate  a  change  in  the 
classific:ation  of  the  device  in 


accordance  w^th  section  513(e)  of  the 
act  and  21  CFR  860.130. 
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VI.  EiiTironmental  Impact 

The  agency  has  detennined  under  21 
CFR  25.24(a)(8)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

VTI.  Economic  Impact 

FDA  has  examined  the  economic 
consequences  of  this  proposed  rule  in 
accordance  with  the  criteria  in  section 
1(b)  of  Executive  Order  12291  and  finds 
that  this  proposal  would  not  be  a  major 
rule  as  specified  in  the  Order.  The 
agency  believes  that  only  a  small 
number  of  firms  will  be  aff^ected  by  this 
proposed  rule,  and  the  agency  certifies 
under  the  Regulatory  Flexibility  Act 
(Pub.  L.  9&-354)  that  the  proposed  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  An  assessment  of  the  economic 
impact  of  any  final  rule  based  on  this 
proposal  has  been  placed  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  may  be  seen  by  interested 
persons  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

VIII.  Ckimments 

Interested  persons  may.  on  or  before 
June  28.  1993.  submit  to  the  Dockets 


Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Interested  jiersons  may.  on  or  before 
May  13.  1993.  submit  to  the  Dockets 
Management  Branch  a  written  request  to 
change  the  classification  of  the  penile 
inflatable  implant.  Two  copies  of  any 
requests  are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  or  requests  are  to  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Received  comments  and 
requests  may  be  seen  in  the  office  above 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  Comments  are 
encouraged  to  discuss  all  aspects  of  the 
proposed  findings  and  the 
recommended  PMA  Contents. 

List  of  Subjects  in  21  CFR  Part  876 

Medical  devices. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  it  is  proposed  that 
21  CFR  part  876  be  amended  as  follows: 

PART  87&-GASTROENTEROLOGY. 
UROLOGY  DEVICES 

1.  The  authority  citation  for  21  CFR 
part  876  is  revised  to  read  as  follows: 

Authority:  Sees.  501,  510,  513,  515,  520, 
522,  701  of  the  Federal  Food,  Drug,  and 


Cosmetic  Act  (21  U.S.C  351.  360,  360c,  360e. 
360J.3601.  371). 

2.  Section  876.3350  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

1876.3350    Penile  Inflatabia  Implant 

•         *         •         •         • 

(c)  Date  PMA  or  notice  of  completion 
of  a  PDP  is  required.  A  PMA  or  notice 
of  completion  of  a  PDP  is  required  to  be 
filed  with  FDA  on  or  before  (insert  date 
90  days  after  the  effective  date  of  a  final 
rule  based  on  this  proposed  rule),  for 
any  penile  inflatable  implant  that  was  in 
commercial  distribution  before  May  28, 
1976.  or  that  has  on  or  before  (insert 
date  90  days  after  the  effective  date  of 
a  final  rule  based  on  this  proposed  rule). 
been  found  to  be  substantially 
equivalent  to  the  penile  inflatable 
implant  that  was  in  commercial 
distribution  before  May  28,  1976.  Any 
other  penile  inflatable  implant  shall 
have  an  approved  PMA  or  declared 
completed  PDP  in  effect  before  being 
placed  in  commercial  distribution. 

Dated:  April  21,1993. 
Michael  R.  Taylor. 

Deputy  Commissioner  for  Policy. 

[FR  Doc.  93-9845  Filed  4-27-93;  8  45  am] 
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DEPARTMENT  Of  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdmirUalratlon 

21  CFR  Pw\»  312.  314.  end  320 
(Dock*<  No  89ff -03671 
RIN0906-AC94 

R«t«nllon  of  Bioavailability  and 
Blo«quivai«nc«  Tasting  Samples 

AOCNCV:  F  ><xl  nnii  Hnig  Aciministration. 

ims 

action:  Final  rule. 

SUMMARY:  Th«  Food  and  r>njj{ 
Allium ;'.trBtion  (FT).M  n  iMuin»^  final 
r»»Kulation«  to  amniul  il«  ("iimtnt 
biuavailabilily/bin*«quivtilen(  e 
regulations  to  require  the  reteiUiuii  fur  a 
specified  period  of  reserve  samples  of 
the  drug  products  used  to  conduct 
certain  bioavailability  or  bioequivaUr.c  h 
studies  submlttml  m  support  of  tho 
approval  of  new  drug  applications 
(NDA's)  and  abbraviatt>d  n«w  drug 
applications  (ANDA's).  and  wht-ii 
tpeciflcslly  requested,  to  rt^ltMse  the 
r«»»«>rve  samples  to  FDA.  The 
ri«)uir(<menl  applies  to  manufacturers 
who  condut  t  in-house  bioavailability 
and  bioequi valence  testing  and  to 
testing  facilities  who  condud  such 
testing  under  contract  for  a  drug 
manufacturer  The  requirement  also 
applies  to  foreign  manufacturers  who 
conduct  their  own  studies  for  new  drug 
product  approval  and  to  foreign  testing 
fiK  ilities  under  contract  for  a  US. 
manufat  turer  or  foreign  manufacturer. 
This  action  i.s  intended  to  help  ensure 
biuoquivalenr^  between  pHMric  drugs 
and  their  brand-iMme  counterparts  and 
to  help  the  agency  investigate  more  fully 
instances  of  possible  fraua  in 
bioavailability  and  bioequivalence 
tasting  This  final  rule  adopts  the 
inltirtm  nile  published  In  the  Federal 
Register  of  November  8.  19ftO.  with 
minor  changes  baseii  on  comments  the 
Agency  received  on  the  IntMrim  rule. 
OATtS:  Effortive  May  2H.  1993  Submit 
information  on  the  F^  onumic  lmpa<i 
MK.Hon  of  this  doi.umunt  (section  UI )  by 
May  28,  1993 

AOOMWft:  Submit  information  on  the 
Economic  Impact  section  of  this 
(iixzument  to  the  Do<:kets  Management 
Hranch  (HFA-105)  Food  and  r>rug 
Administration,  rm   1-21,  12420 
Parkjjwii  I)r  .  Kix  kviUe.  MI)  2l)«.^7. 
FOA  FURTHER  MfORMATXIN  CONTACT: 
Marilyn  I.  Watson,  (filter  for  Drug 
Evaluation  and  Re»«art.h  (HH)-ltS()), 
FikhI  and  Drug  Administration,  SHOO 
Fisners  Lane.  Rockville.  MD  20857. 
301-2yS-8U38 


•UPet^EMCNTARV  INf ORMAT10N:  In  the 
Federal  Register  of  November  8.  1990 
(^S  FR  470.14),  FT)A  pviblished  interim 
regulations  to  require  the  retention  for  a 
§p«M.irnHi  penod  of  r««erve  samples  of 
the  drug  prtxJucis  used  to  conduct 
bioevailability  or  bio«K]ulvalenc8  studies 
of  drug  prcxlufts.  and  when  specifically 
r»<ju»>sted.  to  rwlortie  the  reserve  samples 
to  FDA  The  intenm  regulations  were 
effective  on  the  date  of  pubhcation  FDA 
provided  M)  days  fur  public  comment 
The  final  rule  incorporates  all  of  the 
main  provisions  of  ihn  interim  rule;  the 
agency  has  maiie  a  number  of  minor 
clanfying  (iiangws  m  response  to  the 
comments  received  on  the  interim  rule 

Highlights  of  the  final  rule  are 
summarized  below,  fullowetl  by  a 
summary  and  discussion  of  the 
(  umments 

I.  HiKhli^hls  of  the  Final  Rule 

In  !h.>  N(  vi'i:il»er  8.  1990.  interim  rule. 
th«'  'ii^-'.icy  codified  requirements 
r«<^jr<:iiig  the  retention  of  bioavailability 
and  bioequivalence  testing  samples  as 
part  of  the  bioavailability/ 
DiwKjuivalonce  regulations  existing  at 
that  time  by  adding  $S  320  32  and 
320  63  (21  CFR  320  32  and  320  63).  and 
by  adding  conforming  amendments  to 
$  320  31  (21  CFR  320  31)  and  to  FDA's 
investigational  new  doig  application 
(IND)  and  ^4DA  regulations,  new 
§S  312  57(c),  314  125(b)|17),  and 
314  150(b)(9)  (21  CFR  312  57(c). 
314  125(b)(17),  and  314  150(b)(q))  The 
purpose  of  these  new  requirements  is  to 
make  available  to  FTJA  reserve  samples 
of  tested  produt  ts  for  analysis  to  ensure 
that  the  bioequivalom  e  and 
bioavailability  results  upon  whii  h  FDA 
bases  spproval  of  NDA  s  and  ANDA's 
are  reliable  The  rule  also  permits  the 
agency  the  discretion  to  refuse  to 
approve  and  to  withdraw  approval  of  an 
application  if  an  applicant  or  testing 
laboratory  refuses  to  permit  an 
inspection  of  the  facilities  or  records 
relevant  to  a  bioavailability  or 
bioequivalence  study  or  to  release  to 
FDA  rBS«'r\"  vrtm^.iMs  whnn  rtKjuosted 

In  the  Federal  Register  of  |uly  10. 
1989(54  FT*  2HH72  at  28911),  FTJA 
proposed  (  hanges  in  the  regulations  in 
existing  21  CFR  part  320  Those 
proposed  changes  would,  among  other 
things,  remove  subpart  C  and  those 
regulations  that  apply  to  establishing  a 
bioequivalence  requirement,  move  to 
subpart  B  the  remaining  regulations 
under  existing  subfwrt  C.  and  where 
appropriate,  ctjmhme  the  remaining 
regulations  with  the  existing  subpart  B 
regulations  In  the  Federal  Register  of 
April  28,  1992  (^7  FR  KQ-iO  at  17997), 
tho  proposed  new  subpart  B  structure 
was  issued  as  a  final  rule  The  agency 


is  now  conforming  this  rule  to  the  new 
subpart  B  structure. 

A  Scope 

The  final  rule  applies  to  domestic  and 
foreign  sponsors  and  applicants 
(hereinaner  called  a  stuay  sponsor)  who 
perform  inhouse  bioavailebility  or 
bioequivalence  testing  for  new  drug 
product  approval  under  an  NDA, 
ANDA,  or  supplemental  application  and 
to  any  domestic  and  foreign  testing 
facibty  that  performs  such 
bioavailability  or  bioequivalence  testing 
under  contract  (contract  research 
organization)  for  a  study  sponsor 

B  Sample  Retention  Requirvwent 

A  study  sponsor  or  contr&ct  researcii 
organization,  whoever  performs 
bioavailability  or  bioequivalence  testing 
for  new  drug  product  approval,  must 
retain  a  reserve  sample  of  each  test 
article  and  reference  standard  used  to 
perform  in  vivo  bioavailability  or  in 
VIVO  or  in  vitro  bioequivalence  studies 
that  IS  representative  of  each  batch  of 
the  ♦I'st  article  and  of  the  reference 
standard  provided  by  the  study  sponsor 
for  the  testing  The  final  rule  clarifies 
the  types  of  in  vivo  bioavailability  and 
bioequivalence  studies  for  which 
reserve  samples  are  to  be  retained.  The 
study  sponsor  or  cont'id  r«»search 
organization  will  retain  a  sufficit^nt 
quantity  of  each  r9ser\e  s«mple  of  the 
test  article  and  of  the  reference  standard 
to  permit  FT)A  to  perform  five  times  all 
of  the  relea.se  tests  required  in  the  NDA, 
ANDA,  or  supplemental  application  In 
addition,  each  reserve  sample  is 
required  to  be  (1)  Adequately  identified 
so  that  It  (^n  bo  positively  identified  as 
having  come  from  the  same  sample  as 
used  in  the  specific  bioavailability  or 
bioequivalence  study.  (2)  stored  under 
specified  conditions,  and  (3)  retained 
for  a  specified  period  An  ambiguity  in 
the  intenm  rule  regarding  storage 
conditions  has  been  clarified  to 
accurately  reflect  the  agency's  intent.  In 
addition,  the  final  rule  also  includes  a 
provision  for  the  transfer  of  reserve 
samples  when  a  contract  research 
oryanization  goes  out  of  business. 

C  Collection  of  Samples 

Ordinarily,  the  reserve  samples,  or  a 
portion  of  the  reserve  samples,  will  be 
collected  by  an  FDA  investigator  at  the 
place  of  storage  during  a  preapproval 
inspection  of  the  facilities  involved  in 
manufacturing  the  test  article  and  of  any 
contract  testing  facility  that  conducts 
bioavailability  or  bioequivalence  testing 
for  the  study  sponsor.  Where  FDA  has 
rea.son  to  believe  fraud  was  involved  in 
performing  a  bioavailability  or 
bio»'quivalence  study  that  was 


conducted  by  a  foreign  testing  facility, 
the  facility  may  be  asked  to  consent  to 
FDA  inspection  or  to  submit  to  FDA 
reserve  samples  of  the  products  used  in 
the  study. 

Because  access  to  test  samples  and 
related  records  may  be  essential  to 
assess  the  validity  and  reliability  of  the 
results  of  a  required  bioavailability  or 
bioequivalence  study,  the  final  rule,  like 
tlie  interim  rule,  adds  as  a  reason  for 
refusing  to  approve  en  application  and 
as  a  circumstance  under  which  FDA  has 
discretion  to  withdraw  approval  of  an 
application,  refusal  to  permit  an 
inspection  of  the  facilities  or  records 
relevant  to  a  bioavailability  or 
bioequivalence  study  contained  in  an 
application  or  to  submit  or  release 
re.serve  samples  when  requested  by  the 
agency. 

II.  Comments 

FDA  received  27  comments  on  the 
interim  rule  The  comments  came  from 
pharmaceutical  manufacturers,  trade 
associations,  a  professional  group,  and 
contract  testing  facilities.  Most  of  the 
comments  raised  questions  or  concerns 
about  the  reserve  sample  retention 
period,  quantity  of  the  samples  to  be 
retained,  and  storage  requirements  for 
the  samples.  Several  comments 
requested  clarification  of  the  types  of  in 
vivo  bioavailahility  studies  for  which 
test  samples  would  have  to  be  retained 
under  the  new  rule.  Comments  also 
vsere  received  in  response  to  the 
agency's  questions  about  whether 
additional  requirements  were  necessary 
to  ensure  that  the  integrity  of  the  reserve 
samples  is  not  compromised  during  the 
retention  pehod. 

A  Definition  of  an  "NDA  Biobatch"  and 
an  "ANDA  Biobatch" 

1.  A  number  of  comments  requested 
clarification  of  the  types  of 
bioavailability  studies  from  which  test 
s.3mples  would  have  to  be  retained.  The 
comments  asked  whether  the  many 
types  of  clinical  pharmacology, 
pharmacokinetic,  and 
pharmacodynamic  studies  in  which 
blood  samples  are  routinfcly  collected 
for  analysis  would  be  considered 
bioavailability  studies  for  purposes  of 
this  rule.  Some  of  the  comments 
suggested  that  reserve  samples  be 
retained  only  from  studies  which  define 
the  absolute  or  relative  bioavailability  of 
a  new  drug  and  studies  nenessar>'  to 
demonstrate  the  bioequivalence  of  a 
new  formulation  to  that  which  was 
pre\iously  studied  in  clinical  trials. 

One  comment  asserted  that  sample 
retention  should  be  limited  to  the  lot  of 
test  and  reference  formulations  used  in 
tho  pivotal  bioequivalence  study.  The 


comment  stated  that,  in  the  case  of  an 
NDA,  this  would  be  the  lot  of  the 
product  used  in  the  study  or  studies 
conducted  to  demonstrate  equivalence 
between  the  investigational 
formulBtion(s)  and  the  formulation 
proposed  for  marketing.  For  an  ANDA 
or  supplemental  application,  this  would 
be  the  study  conducted  to  demonstrate 
equivalence  between  the  currently 
marketed  form  and  that  proposed  for 
marketing. 

Two  comments  asked  whether  reserve 
samples  should  be  kept  for  all  in  vivo 
"biostudies."  whether  or  not  the  studies 
were  submitted  in  support  of  the 
approval  of  an  application  or  only  for 
those  studies  required  for  approval  of  an 
application.  The  comments'  question 
was  based  on  a  perceived  conflict 
between  the  language  of  the  interim  rule 
at  §  320.32(a)  (requires  retention  of 
samples  used  in  an  in  vivo 
bioavailability  study  "required  for 
approval  of  the  application  or 
supplemental  application"). 
§§  312.57(c)  and  320.31(d)(1)  (requires 
sponsors  of  all  IND's  for  "biostudies" 
and  persons  conducting  such  studies 
under  an  exemption  from  the  IND 
requirements  to  retain  samples  of  the 
products  tested,  "in  accordance  with 

•  •   *  §320.32"),  and  §320.63 
(retention  of  samples  is  required  for 
products  used  in  an  in  vivo  or  in  vitro 
bioequivalence  study  "required  for 
approval  of,  or  submitted  in  support  of 
the  approval  of,  the  full  or  abbreviated 
application  or  supplemental  application 

*  •   •  in  accordance  with  •   •   • 

§  320.32."  The  comments  further  asked 
whether  the  requirements  apply  to  in 
vitro  studies,  noting  that  §  320.63  refers 
to  sample  retention  for  certain  in  vitro 
studies  in  accordance  with  §  320.32,  but 
§  320.32  does  not  apply  to  in  vitro 
studies. 

The  agency's  Compliance  Program 
7346.832  '  defines  "NDA  biobatches"  as 
those  NDA  batches  comparing  the 
product  planned  for  marketing  with  that 
studied  during  clinical  trials  to  estabhsh 
their  equivalence.  Generic  product 
biobatdies  are  ANDA  batches  that  are 
compared  to  the  originator/reference 
product  to  establish  their  equivalence. 
(See  Compliance  Program  7346.832.  Part 
III.  page  2.  footnote  2.)  Consistent  with 
these  definitions,  the  final  rule  apphes 
to  the  following  types  of  bioavailability/ 
bioequivalence  studies: 

a.  NDA.  (i)  If  the  formulation  of  the 
applicant's  proposed  drug  product  (test 
article)  is  the  same  as  the  formulatioufs) 


'Compliance  Program  7346  832  it  avaikble  at 
cost  from  the  Freedom  of  Information  Staff  (HFI- 
35).  Food  and  Drug  Admmistretion,  rm   12A-30. 
5600  Fuhen  Lane.  Rockville.  MD  20857. 


used  in  the  pivotal  clinical  studies,  the 
applicant  would  retain  a  reserve  sample 
from  the  batch  of  the  test  article  used  to 
conduct  an  in  vivo  bioavailability  study 
comparing  the  test  article  to  a  reference 
oral  solution,  suspension,  or  injection. 
A  reserve  sample  of  the  reference 
standard  (oral  solution,  suspension,  or 
injection),  which  is  usually  made  up 
when  needed  for  a  study,  would  not  be 
retained.  If  the  bioavailability  study 
needs  to  be  repeated,  the  reference 
standard  would  be  prepared  at  the  time 
of  the  study.  For  purposes  of  this  rule, 
pivotal  clinical  studies  are  those 
adequate  and  well-controlled  studies 
necessary  to  establish  the  safety  and 
effectiveness  of  the  test  article  for  its 
claimed  indications. 

(ii)  If  the  formulation  of  the  test  article 
differs  from  the  formulation(s)  used  in 
conducting  the  pivotal  clinical  studies, 
the  applicant  would  retain  a  reserve 
sample  of  the.test  article  and  of  the 
reference  standard  from  the  batches 
used  to  conduct  an  in  vivo 
bioequivalence  study  comparing  the  test 
article  to  the  formulation(s)  (reference 
standard)  used  in  the  pivotal  clinical 
studies. 

(iii)  For  a  new  formulation,  new 
dosage  form,  or  a  new  salt  or  ester  of  an 
active  drug  ingredient  or  therapeutic 
moiety  that  has  l>een  approved  for 
marketing,  a  reserve  sample  of  the  test 
article  and  of  the  reference  standard 
would  be  retained  from  the  batches  used 
to  conduct  an  in  vivo  bioequivalence 
study  comparing  the  test  article  to  a 
marketed  product  (reference  standard) 
that  contains  the  same  active  drug 
ingredient  or  therapeutic  moiety. 

For  an  NDA.  test  article  means  the 
drug  product  for  which  the  applicant  is 
seeking  approval.  Reference  standtird 
has  the  same  meaning  as  the  term 
reference  material  in  §  320.25. 

b.  ANDA.  Reserve  samples  of  the  test 
article  and  reference  standard  would  be 
retained  from  those  batches  used  to 
conduct  an  in  vivo  bioavailability  or  an 
in  vitro  study  comparing  the  test  article 
to  the  approved  drug  product  upon 
which  the  applicant  relies  for  approval 
of  its  proposed  product  to  establish  their 
equivalence. 

For  an  ANDA,  test  article  means  the 
drug  product  for  which  the  applicant  is 
seeking  approval.  Reference  standard 
means  an  approved  drug  product 
identified  by  FDA  as  the  drug  product 
upon  which  an  applicant  relies  in 
seeking  approval  of  its  ANDA  and  is 
usually  the  innovator  product. 

The  agency  has  revised  the  final  rule 
at  §§  312.57(c)  and  320.38  (§  320.32  in 
the  interim  rule)  to  clarify  the  in  vivo 
bioavailability  studies  from  w+,ich 
reserve  samples  are  to  be  retained.  With 
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rasipwi  to  the  r«fM«nc«  to  in  vitro 
■tuditfs  in  §  320  63.  but  not  in  S  320  32 

of  the  interim  rule,  FDA  in(  liided  the 
two  now  »♦•<  turns  such  that  th«»y  would 
conform  to  tho  then  existinL;  stru(  tunt  of 
21  CFR  part  320  Forni«r  subpart  B  of 
p«rt  320  addressed  pn^  H<iurws  for 
determining  the  in  vivo  bii>«vailability 
of  drug  produ(  ts  whHrttas  former 
subpart  C  of  pari  IJO  niidrt'ss»«d 
bioeoiiivalunt  e  re<]uirtinuiiits.  whirJi 
may  be  an  in  vivo  or  an  in  vitro  test. 
Section  505(j)  of  th.*  F-ol-nil  Food.  Drug, 
and  C-oametic  A<:t  (ih.i  n.  tli^l  U.SC 
353(j))  requires  that  an  ANUA  include 
information  to  show  that  the  drug 
product  for  which  the  applicant  is 
seeking  approval  is  bioequivalent  to  thi« 
approved  drug  product  upon  which  the 
applicant  relies  in  seeking  approval  of 
its  abbreviated  application. 
Oioequivalence  may  be  demonstrated  by 
in  vivo  or  in  vitro  bioequivalence 
methods  as  determined  byithe  agency. 
Thus,  the  reference  to  an  in  vitro  study 
in  %  320  63  was  necessary  to 
accommodate  ANDA's  submitted  under 
section  505i)|  of  the  act  Because  the 
rule  applies  to  bioavailability  and 
bioequivalence  studies  required  for 
approval  of  an  NDA  and  an  ANDA. 
S  320  63  has  been  revised  to  dulete  the 
wording  "or  submitted  in  support  of  (he 
approval  of."  Section  320  63  also  has 
been  revised  to  remove  the  reference  to 
0  full  application  whith  is  covertnl  by 
|»320  38 

Section  320  31  exempts  from  the 
requirements  of  part  312  many 
bioequivalence  and  bioavailability 
studies  The  interim  rule  added  as  a 
condition  for  such  an  exemption  that 
the  sponsor,  or  any  ( nntract  research 
organization  to  whom  the  sponsor 
delegates  responsibility  to  conduct  a 
bioequivftlfinre  or  bir>«vai!ability  study, 
retain  rvservw  samplns  of  the  lest  artu  le 
and  refereni  M  standard  and  release  them 
upon  request  to  FUA  (*ii  FR  4  70J4  at 
47036  and  47038)   In  nnalizing  the  new 
subpart  B  slnicture  of  21  CFK  part  320. 
FUA  inadverlHtUly  omitted  this 
provision.  Thureforv.  WA  has  revi.s«»d 
§  320  31  to  retain  the  requirements  set 
forth  in  the  interim  rule  and  to  clarify 
the  in  vivo  bioavailability  studios  from 
which  reserve  samples  are  to  be 
ret  a  mm! 

2  One  comment  requested  that  the 
regulations  at  ^§  314  12.^(b](17)  and 
320  63  be  revised  to  clarify  that  the 
regulations  apply  only  to  a  pivotal 
bioequivalence  study  The  comment 
ilso  asswrtml  that  <»  320  32  (§  320  38  in 
this  final  rule)  be  deleted  because  a 
"pivotal"  bioavailability  study  is 
lechnually  a  bioequivalence  study  and 
retention  of  samples  fnim  this  study  is 
discussed  in  §  320.63 


The  agency  agraoa  with  the  comment 
regarding  §  314  125(b)(17)  and  has 
revised  the  final  rule  accordingly  The 
agency's  conclusions  on  the  types  of 
hioevailability  and  bioequivalence 
studies  for  whitii  the  requirements 
apply  and  its  revisions  to  §§  320  38  and 
320  63  are  discussed  in  section  II  A  1 

.1   One  comment  suggested  that,  in  the 
ca.se  of  multiple  "biostudies "  usually 
conducted  in  sequence  for  a  single  NDA 
or  AhfUA  (i  e  ,  a  sustained  release 
product]  using  the  same  lot  of  a  product. 
the  regulations  sp<*«  ify  that  one  supply 
of  retention  samples  be  provided  to  the 
testing  fttLiiity  in  sufficient  quantity  fcir 
all  studies.  The  comment  also  asked 
whether,  if  additional  supplies  of  the 
product  are  needed,  the  full  amount  of 
r«!tiintion  samples  also  must  be  supplied 
again. 

FDA  believes  that  the  comment 
misunderstood  the  interim  rule  with 
ntspect  to  bow  the  reserve  sample  is 
obtained  by  a  contract  testing  facility  If 
bioavailability  or  bioequivalence  testing 
is  performed  under  contract,  the  study 
sponsor  provides  the  testing  facility 
with  a  supply  of  the  test  article  and  of 
the  reference  standard  sufTu  ient  for  the 
testing  facility  to  conduct  the  study  or 
studies  and  to  remove  a  {>ortion  of  the 
test  article  and  of  the  reference  standard 
for  retention  as  reserve  samples  FDA 
did  not  intend  that  the  study  sponsor 
M'parate  out  the  reserve  samples  of  the 
test  article  and  reference  standard  prior 
to  sending  the  batches  to  thetesting 
facility  This  is  to  ensure  that  the 
reserve  samples  in  fac:t  are 
representative  of  the  same  batiiies 
provided  by  the  study  sponsor  for  the 
Ixsting 

The  study  sponsor  should  provide  to 
the  testing  facility  batches  of  the  test 
product  and  of  the  reference  standard 
pa(  kagml  sue  h  that  the  reserve  samples 
( jin  t)e  randomly  stdecrted  to  ensure  that 
thwy  are  in  fact  representative  of  the 
bale  hes  provided  oy  the  study  sponsor 
anil  that  they  are  retained  in  the  study 
sponsor's  original  c  ontainer  Because  a 
study  sponsor  may  provide  a  testing 
facility  with  a  variety  of  container  sizes 
and  paciLaging.  FDA  intends  to  be 
flexible  in  applying  the 
n'presentaliveness  requirement  For 
example,  the  following  random 
sampling  ttxJiniques  should  be  used  by 
the  testing  facility  for  the  container  size 
and  pa(  kaging  described: 

a  If  a  single  container  of  the  test 
article  and  of  the  reference  standard  is 
provided  to  the  testing  facility,  the 
testing  facibty  should  remove  a  quantity 
of  the  test  article  and  of  the  reference 
stanciard  from  their  respective  container 
sufficient  to  conduct  the  study;  the 
remainder  of  each  container  would  be 


retained  as  the  reserve  sample  in  the 
original  container. 

b  If  multiple  containers  of  the  test 
article  and  of  the  reference  standard  are 
provided  to  the  testing  facility,  the 
testing  facility  should  randomly  select 
enough  containers  of  the  test  article  and 
of  the  reference  standard  to  conduct  the 
study,  the  remaining  containers  of  the 
test  artu  le  and  of  the  reference  standard 
would  be  retained  as  the  reserve  sample 
in  the  original  containers. 

c.  If  the  test  article  and  reference 
standard  are  provided  to  the  testing 
fac  ility  in  unit  dose  packaging,  the 
testing  facility  should  randomly  select  a 
quantity  of  unit  doses  of  the  test  article 
and  of  the  reference  standard  sufficient 
to  conduct  the  study;  the  remaining  unit 
doses  of  the  test  article  and  of  the 
reference  standard  would  be  retained  as 
the  reserve  samples  in  the  original  unit 
dose  packaging.  Providing  the  test 
article  and  reference  standard  in  unit 
dose  packaging  for  conducting  the  study 
and  in  bulk  containers  for  all  of  the 
reserve  samples  would  not  be 
acceptable  because  it  prevents  the 
testing  facility  from  randomly  selecting 
the  reserve  samples   However,  as  an 
alternative  for  the  reserve  samples,  the 
study  sponsor  may  provide  the  testing 
fa(  ility  with  a  quantity  of  unit  doses  of 
the  test  article  and  of  the  reference 
standard  equal  to  at  least  24  dose  units 
and  the  remaining  quantity  sufficient  to 
retain  the  "five  times  quantity"  in  bulk 
containers. 

d  If  the  study  is  to  be  blinded  and  the 
test  article  and  reference  standard  are 
provided  to  the  testing  facility  in  unit 
dose  packaging,  with  each  unit  dose 
labeled  with  a  randomization  code,  the 
study  sponsor  must  provide  the  testing 
facility  with  a  labeled  set  of  the  test 
prticle  and  reference  standard  sufficient 
to  conduct  the  study  and  with 
additional,  identically  latK3led  sets 
sufficient  to  retain  the  "five  times 
quantity."  The  testing  facility  should 
randomly  select  a  labeled  set  to  conduct 
the  study;  the  remaining  labeled  sets 
would  be  retained  in  their  unit  dose 

Packaging  as  the  resene  samples.  For  a 
linded  study,  the  study  sponsor  should 
also  provide  to  the  testing  facility  a 
sealed  code  for  use  by  FDA  should  it  be 
necessary  to  break  the  code. 

If  the  same  batches  of  the  test  article 
and  of  the  reference  standard  initially 
provided  to  the  testing  facility  are  used 
in  performing  more  than  one  study,  only 
one  reserve  sample  of  the  test  article 
and  reference  standard  in  sufficient 
quantity  need  be  retained.  The  reserve 
samples  must  be  identified  as  having 
come  from  the  same  batches  as  used  in 
each  specific  study.  However,  if 
additional  supplies  of  the  test  article 


and  of  the  reference  standard  are  needed 
by  a  testing  faciUty  for  performing 
additional  studies,  the  testing  facility 
must  retain  the  required  reserve  samples 
from  the  subsequent  shipment 
regardless  of  whether  the  shipment  is 
from  the  same  batch  as  that  previously 
provided  to  the  testing  faciUty.  This  is 
to  ensure  that  the  reserve  samples  are, 
in  fact,  representative  of  the  batch 
provided  by  the  study  sponsor  to  the 
testing  facility. 

4.  One  comment  stated  that  FDA  may 
request  additional  "biostudies"  after 
submission  of  an  ANDA  and  a  firm  may 
want  to  use  the  same  lot  of  test  and 
reference  products  as  was  used  in 
conducting  the  original  study.  The 
comment  argued  that  under  the  strict 
retention  sample  requirement,  the  firm 
could  not  conduct  these  biostudies 
without  depletion  of  the  retention 
samples. 

In  the  situation  described  by  the 
comment,  the  study  sponsor  would 
need  to  use  a  different  batch  of  the  test 
and  reference  products  to  conduct 
additional  studies  if  supplies  of  the 
batches  used  to  conduct  the  original 
studies  are  depleted.  The  regulations  do 
not  permit  a  study  sponsor  or  contract 
research  organization  to  use  its  reserve 
samples  to  conduct  the  additional 
studies. 

5.  Several  comments  requested 
clarification  of  the  regulations  about 
who  is  responsible  for  reserve  sample 
retention.  One  comment  argued  that  the 
logical  responsible  party  for  long-term 
retention  of  samples  should  be  tiie 
applicant  because  the  applicant  is 
responsible  for  the  manufacrture, 
packaging,  testing,  and  release  of  the 
sample  of  the  test  article  and  minimally 
the  packaging,  identification  testing, 
and  release  of  the  reference  standard. 
The  comment  stated  that  it  is  not 
practical  to  sufficiently  control  the 
conditions  of  storage,  sample  stability, 
and  sample  retention  at  a  contract 
facility  after  the  completion  of  a  study. 
One  comment  argued  that  some  outside 
testing  facihties  such  as  universities, 
hospitals,  and  clinics  do  not  have  the 
space  or  proper  environment  to  hold  the 
reserve  samples  at  all  or  to  hold  them 

at  the  study  location,  and  many  do  not 
have  the  authority  to  hold  certain 
reserve  samples  such  as  controlled 
substances.  Another  comment  suggested 
that  the  regulations  provide  for  the  use 
of  independent,  third  party 
organizations  for  the  storage  of  reserve 
samples.  Still  another  comment  stated 
that  the  applicant  should  have  the 
option  of  storing  reserve  samples  at  a 
company  facility  rather  than  at  a 
contract  laboratory, 


The  agency  reaffirms  that  reserve 
sample  retention  is  the  responsibility  of 
the  entity  performing  the  bioavailability 
or  bioequivalence  study.  If  the  study 
sponsor  performs  the  study,  it  is 
responsible  for  reserve  sample  retention 
for  that  study;  if  a  study  is  performed 
under  contract,  the  contract  research 
organization  retains  the  reserve  samples. 
The  purpose  of  this  requirement  is  to 
eliminate  the  possibility  for  sample 
substitution  by  the  study  sponsor  or  to 
preclude  a  study  sponsor  from  altering 
a  reserve  sample  from  a  study 
conducted  by  a  contract  research 
organization  prior  to  release  of  the 
reserve  sample  to  FDA.  In  several 
instances,  FDA  has  found  that  a  study 
sponsor  provided  the  contract  testing 
facility  with  disguised  innovators' 
products  rather  than  its  own  proposed 

Eroduct  as  the  test  product  in  certain 
ioequivalence  studies.  The  reserve 
samples  collected  by  FDA  must  have 
come  from  the  batches  provided  by  the 
study  sponsor  to  the  testing  facility  for 
performing  a  bioavailability  or 
bioequivalence  study. 

The  agency  advises  that  a  contract 
research  organization  may  contract  with 
an  independent,  third  party  to  provide 
storage  for  reserve  samples  if  the 
contract  research  organization  does  not 
have  facilities  to  store  the  samples 
under  conditions  consistent  with 
product  labeling.  In  this  situation,  the 
contract  research  organization  shall 
provide  to  the  study  sponsor,  for 
submission  in  the  bioavailability  or 
bioequivalence  study  data,  the  name 
and  address  of  the  facility  at  which  the 
reserve  samples  will  be  stored.  A  new 
paragraph  (h)  is  added  to  §  320.38  to 
include  this  provision.  The  agency  notes 
that  hospitals  and  clinics  may  wish  to 
consider  using  their  pharmacies  for 
storage  of  the  reserve  samples. 

■With  respect  to  retention  of  reserve 
samples  that  are  controlled  substances, 
the  burden  is  on  the  person  who  is 
responsible  for  retaining  the  samples  to 
comply  with  all  applicable  requirements 
of  the  Controlled  Substances  Act  (21 
U.S.C.  801)  and  its  implementing 
regulations. 

6.  One  comment  asked  who  had 
responsibility  for  reserve  sample 
retention  when  a  contract  research 
organization  administers  the  drug  and 
collects  biological  samples,  but  the 
biological  samples  are  then  returned  to 
the  applicant  for  analysis. 

For  purposes  of  this  regulation,  the 
agency  would  consider  the  contract 
research  organization  to  have  conducted 
the  study  and  to  be  responsible  for 
retaining  the  reserve  samples.  Similarly, 
if  one  contract  research  organization 
administers  the  drug  and  another 


contract  research  organization  performs 
an  analysis  of  the  biological  samples, 
the  contract  research  organization  that 
administers  the  drug  would  retain  the 
reserve  samples. 

B.  Reserve  Sample  Retention  Period 

7.  Numerous  comments  addressed  the 
length  of  the  sample  retention  period. 
The  interim  rule  requires  that  reserve 
samples  be  retained  for  a  period  of  at 
least  5  years  following  the  date  on 
which  the  application  or  supplemental 
applic:ation  is  approved,  or,  if  such 
application  or  supplemental  application 
is  not  approved,  at  least  5  years 
following  the  date  of  completion  of  a 
bioavailability  or  bioequivalence  study. 
The  interim  rule  specifically  requested 
comment  on  the  appropriateness  of  the 
retention  period. 

Most  oithe  comments  expressed 
concern  that  most  reserve  samples 
would  not  exhibit  the  stability  necessary 
to  maintain  strength,  quality,  and  purity 
over  such  a  prolonged  period  of  time, 
and,  therefore,  there  could  be  no 
guarantee  that  the  samples  would  be 
appropriate  for  evaluation  by  FDA  as 
intended  by  the  interim  rule.  Requiring 
special  storage  conditions,  e.g., 
refrigeration  or  dehumidification.  to 
prolong  a  product's  stability  beyond  its 
normal  shelf  life  would  result  in  a 
signific:ant  expenditure  to  the  applicant 
or  contract  research  organization 
respsnsible  for  sample  retention.  Some 
comments  noted  that  the  5-year  period 
only  begins  when  the  application  is 
approved  and,  in  terms  of  real  time,  this 
could  be  6  to  8  years  for  a  generic  drug 
product  and  7  to  12  years  for  a  new 
chemical  entity.  One  comment 
suggested  3  years  rather  than  5  years  as 
an  appropriate  retention  period;  another 
comment  suggested  2  years  past 
submission  of  an  application  or 
supplement,  or  until  the  application  is 
approved,  whichever  occurs  first.  One 
comment  suggested  that  FDA  make  the 
sample  retention  period  consistent  with 
the  good  laboratory  practice  regulations 
in  21  CFR  58.195(b)  and  (c).  Another 
comment  suggested  a  retention  period  of 
5  years  from  the  date  the  bioavailability 
or  bioequivalence  study  was  completed, 
arguing  that  NT)A  and  ANDA  approval 
dates  are  not  routinely  communicated  to 
a  contract  testing  facility  due  to 
potential  conflicts  of  interest. 

The  5-year  reserve  sample  retention 
period  is  intended  to  permit  flexibility 
by  FDA  in  its  collection  and  testing  of 
retention  samples.  Ordinarily,  the 
reserve  samples,  or  a  portion  of  the 
reserve  samples,  will  be  collected  by 
FDA  personnel  directly  from  the  study 
sponsor  or  contract  research 
organization  at  the  storage  site  during  a 
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S>nMppruval  insp«ction  FDA't  phoritiM 
or  pr««pprovaI  itupection  and  sample 
collection  int  lucie  narrow  thtirap«utic 
ran^o  (ir\ix^.  now  iJiMinical  sntities.  and 
gentiric  VHmions  of  tliH  200  moat 
pr»acnb«»d  dru^s   For  drug  product«  not 
rvprHsantitd  in  one  of  these  priority 
CAle>{ones.  a  prttappruval  lnap*Mlion 
would  (m  tngtfMnHl  when  the  applicant't 
manufa«  ttiring  fa<  ility  i.t  new  or  haa  not 
btwn  nn  itnlly  in9(>«(  ttHJ.  and  when  the 
NDA  or  ANDA  is  the  initial  applx  ation 
for  the  apph(.ant   In  thoae  caae%  whore 
pmopproval  tnsp^tctions  were  not 
ronuut.led  and  rMserve  samples  were  not 
colle<:1ed  prior  to  approval  of  an 
•PplicAtion  or  ahbreviated  npplii:atiun, 
retention  of  the  reserve  sample*  for  the 
5  year  p»<rio<l  would  pennit  their 
availability  for  culle*  tion  and  testiiiK 
after  approval  Thus,  any  retention 
pfihod  that  would  not  continue  beyond 
t  10  approval  date  of  an  applu^ation.  as 
suggested  by  some  comments,  would  be 
unacceptable  because  it  would  not 
provide  for  the  availability  of  the 
samples  in  those  situations  where  a 
preapproval  inspeftion  and  sample 
collection  were  not  rnndutled  or  where 
questions  arose  af^er  approval  a^iout  a 
Study  sponsor's  bioequivalence  ur 
bioavailability  data. 

Tha  agency  recogniza*  that  a  product 
retained  b«yond  its  normal  shelf  life 
may  not  exhibit  the  stability  nHressary 
to  maintain  Its  identity,  str^n^th, 
quality,  and  punty  However,  cxrliiio 
types  of  analyses  can  be  perforn.eii  un 
a  product  to  determine  that  the  te»t 
article  was  indeed  u^mh]  in  perfumung  a 
bioavailability  or  bi'^ecjuivalence  study 
i>nd  that  there  was  no  substitution  of  l^ie 
reference  standtird  for  thn  test  artit.le. 
CfliMrally,  the  formulation  of  the  test 
article  and  reference  standard  will 
differ.  Fur  example,  different  excipients 
such  as  binders,  hllurs.  and  lubricants 
may  be  used;  and  producls  may  contain 
tracer  ingredients  that  are  unique  to  the 
identification  of  a  particular  pn>duct 
Appropriate  malysoa  ( an  be  perfonned 
on  a  produf  t  retained  lieyond  its 
expiration  date  to  detect  these 
differences. 

8.  OiM  comment  asked  that  FDA 
clarify  in  the  rule  that  the  retention 
samples  may  be  kept  in  any  appropriate 
container  and  neea  not  iim^sjuinly 
duplicate  tha  containers  for  the 
products  used  in  the  "biostudy  "  The 
comment  stated  that,  in  many  studies, 
the  drug  supplied  is  pa<  kagtHi  in 
indivulual  unit  doses  or  small  Ixittles 
( f>nlaining  a  single  day's  supply  for 
each  stu<ly  participant   In  suiii  cases,  if 
%(M)  doses  are  needed  for  the  retention 
sample,  an  apurupnatuly  pa<  kag^ni 
Ixittle  of  5()0  should  be  allowi  !    .  "  .  nut 
SOU  unit  doses.  Another  comii.uut 


recommended  that  solutiun  dasage 
forms,  parenterals,  inhalation  aerosols, 
biologicals,  and  other  spetaahzed 
delivery  devices  where  storage,  stability, 
and  se(  unty  could  be  problematic  be 
excluded  from  retention  status. 

FDA  does  not  agree  that  retention 
samples  be  kept  in  any  appropriate 
container  The  reserve  samples  should 
b»  retained  in  the  same  container/ 
( loRure  system  in  which  the  study 
sponsor  provides  to  the  testing  facility 
the  supplies  of  the  test  article  ar>d 
r«feren(  e  standard  This  will  provide  to 
FDA  evidence  as  to  how  the  supplies  of 
tiie  test  article  and  reference  standard 
WHfe  received  by  the  testing  facility  As 
noted  in  S4«c:tion  II  A. 3,  the  study 
s[)(jnsor  should  provide  to  the  testing 
fa(  ility  supplies  of  the  test  article  and  of 
the  reference  standard  pa(.kag«d  such 
that  the  reserve  sampUs  can  \)« 
randomly  selected  by  the  testing  facility 
and  retained  m  the  study  sponsor's 
container/closure  system 

The  agency  disagnwa  with  Ilia 
commH[it  sugxesting  that  certain  dosage 
fomis  t>e  excluded  from  the  reserve 
sample  retention  reouirement.  The 
agency  must  have  aciec:]uate  assurance 
that  the  bioavailability  and 
bicx^quivalenre  results  upon  which  FDA 
bases  approval  of  an  application  are 
reliable  Therefore,  reserve  samples  of 
all  pro<lu(  ts  u.s*»d  to  conduct  the  types 
of  bioavailability  or  bio»«qui valence 
stu'lies  desfTibed  in  this  rule  must  be 
available  for  later  examination/analysis 
by  FTM 

q  One  comment  sugx»»sled  that 
H'V'rve  samples  be  stored  according  to 
t.he  approved  labwling  and  that  this  be 
clarified  in  the  rule  Another  comment 
Stated  that,  for  new  development 
compounds,  apprtipriate  storage 
information  is  not  alwnvs  available 
during  the  early  stages  of  development, 
or  if  It  is.  such  storage  conditions  are 
usually  limited  or  restricted  In  such  a 
otse.  storage  is  usually  in  accordance 
with  the  sponsor's  storage  requirements 

The  agency  did  not  intend  that  special 
storage  conditions  be  provided  to 
prolong  a  product's  stability  beyond  its 
normal  shelf  life  All  reserve  samples 
are  to  be  retained  and  stored  under 
conditions  consistent  with  product 
labeling  The  agency  l)eli«ve8  that,  for 
tha  types  of  bioavailability  and 
bioeouivalance  studies  des(Tibed  above 
for  wnich  reserve  samplos  are  to  be 
retaine*!,  appropriate  storage 
information  will  be  available  in  the 
product's  labeling.  Section  320.38(e)  of 
this  final  rule  {%  320.32(c)  of  the  interim 
rule)  haa  been  revised  to  require  storage 
under  conditions  consistent  with 
product  labeling. 


10.  One  comment  argued  that,  for  a 
contract  research  organization, 
determining  the  starting  date  for  sample 
retention  is  often  a  problem  because  the 
contrac-t  research  organization  does  not 
have  direct  knowledge  or  control  over 
such  events  as  discontinuance  of  a 
compound's  development,  subniission 
of  an  application  for  approval,  or 
approval  of  an  application  for 
marketing,  which  initiates  the  5-year 
retention  period. 

The  agency  believes  that  a  contract 
research  organization  can  make 
arrangements  with  a  study  sponsor 
regarding  notification  of  the  status  of  the 
application  for  whicJi  a  bioavailability 
or  bioequivalence  study  has  been 
conducted,  and  that  it  is  the 
responsibility  of  the  contract  research 
organization  to  obtain  such  information 
in  order  to  comply  with  the  sample 
retention  requirements  of  this  rule 
There  is  nothing  in  the  regulations  that 
prevents  the  inclusion,  in  the  contract 
b«>tween  a  study  sponsor  and  a  contract 
rc'search  organization,  of  a  condition 
riKjuihng  the  study  sponsor  to  notify  the 
contract  research  organization  of  those 
regulatory  actions  about  a  test  article 
that  are  necessary  for  a  contract  research 
organization  to  comply  with  this  rule, 
e  c,..  discontinuance  of  the  development 
of  a  drug,  submission  of  an  application 
for  approval,  or  date  of  approval  of  an 
application  for  the  test  article.  Thus,  the 
agency  recommends  that  all  contract 
research  organizations  insist  on  the 
inclusion  of  sucJi  a  condition  in  tb«ir 
contract  with  the  study  sponsor. 

11  One  comment  stated  that  the 
reference  standard  used  for  determining 
bioavailability  is  usually  a  solution  or 
suspiension  that  is  made  up  especially 
fur  the  study,  which  would  rarely  be 
expected  to  be  stable  for  more  than  6 
yii.^rs.  The  comment  suggested  an 
exemption  from  the  sample  retention 
n'quirements  for  these  reference 
s'.ai'idards. 

As  discussed  under  section  II. A. la  (i), 
a  reserve  sample  of  the  rbferenca 
standard  from  the  batch  used  to  conduct 
a  bioavailability  study  comparing  the 
test  product  to  a  reference  oral  solution, 
suspension,  or  injection  need  not  be 
retained.  If  the  study  needs  to  be 
rvpeated,  the  reference  standard  would 
be  preparud  at  the  time  of  the  study. 

12.  One  comment  asked  if  the  5-year 
sample  retention  requirement  would 
apply  if,  after  receiving  a  not  approvable 
letter  from  the  agency,  the  applicant 
decides  to  withdraw  the  NDA. 

The  final  rule,  like  the  interim  rule, 
requires  thai  if  an  application  or 
supplemental  application  is  not 
approved,  reserve  samples  be  retained  at 
least  5  years  following  the  date  of 
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completion  of  the  bioavailability  or 
bioequivalence  study  in  which  the 
sample,  from  which  the  reserve  sample 
was  obtained,  was  used.  A  decision  by 
the  applicant  to  withdraw  its 
application  in  response  to  a  not 
approvable  letter  is  without  prejudice  to 
refiling.  Therefore,  because  an  applicant 
may  resubmit  its  application,  data  from 
previously  conducted  bioavailability 
studies  could  be  used  for  approval  of 
the  resubmitted  application.  Thus,  in 
the  situation  described  by  the  comment, 
the  reserve  samples  must  be  retained  for 
the  required  time  period.  The  agency 
believes,  however,  that  in  some  cases, 
given  the  time  that  may  elapse  between 
the  conduct  of  a  study  and  the 
completion  of  FDA's  review  of  an 
application,  the  5-year  period  following 
the  date  of  completion  of  a 
bioavailability  study  will  have  expired. 

13.  One  comment  asked  if  the  agency 
would  grant  a  waiver  reducing  the 
reserve  sample  amounts  if  sufficient 
quantities  of  a  drug  product  were  not 
available  due  to  production  restrictions 
such  as  high  product  costs  or  high 
potency  compounds. 

The  agency  does  not  intend  to  grant 
waivers  from  Lhe  requirements  of  this 
rule.  FDA  must  be  assured  that  the 
bioavailability  and  bioequivalence 
results  upon  which  FDA  bases  approval 
are  reliable.  Therefore,  samples  of  the 
products  used  to  conduct  the  types  of 
bioavailability  and  bioequivalence 
studies  described  in  this  rule  must  be 
available  for  FDA's  analysis.  An 
applicant  should  consider  the 
requirements  of  this  nile  in  determining 
its  production  quantities. 

C.  Quantity  of  Reserve  Samples 

14.  The  interim  mle  required  that  a 
sufficient  quantity  of  the  reserve 
samples  be  retained  to  permit  FDA  to 
perform  five  times  all  of  the  release  tests 
required  in  the  application  or 
supplemental  application. 

Several  comments  argued  that  the 
quantity  of  both  the  test  article  and 
reference  standard  seemed  excessive, 
and  asked  the  agency  to  reconsider  the 
retention  sample  size  requirement  in 
light  of  the  intended  uses  for  the 
retained  samples.  Some  comments 
suggested  that  the  regulations  be 
modified  to  reflect  either  the 
requirement  of  twice  the  quantity 
needed  for  release  testing  under  the 
current  good  manufacturing  practice 
(CGMP)  regulations,  or  the  NDA 
methods  validation  requirement  in  21 
CFR  314.50(e)  of  three  times  the 
quantity  necessary  to  perform  each  test. 
Two  comments  argued  that  samples  of 
the  reference  standard  usually  are 
obtained  from  the  marketplace,  and  it 


can  be  extremely  difficult  to  find  in 
large  quantities  a  single  lot  of  a  product 
sufficient  to  conduct  the  study  and  to 
retain  a  portion  for  the  reserve  sample. 
One  of  the  comments  suggested 
retention  of  two  intact  bottles  of  the 
reference  standard  sample  for 
identification  of  lot  number,  expiry, 
strength,  etc.,  for  3  years. 

One  comment  asserted  that  acquiring 
large  quantities  of  material,  if  available, 
for  no  purpose  other  than  satisfying  an 
excessive  retention  requirement  is  an 
unnecessary  economic  cost.  In  addition, 
the  comment  suggested  that,  in 
assessing  potential  uses,  the  agency 
consider  that:  (1)  the  materials  to  be 
tested  may  have  been  well  into  their 
anticipated  shelf  life  at  the  time  of  the 
bioavailability  or  bioequivalence  testing, 
and  (2)  the  materials  will  inevitably 
continue  to  deteriorate  over  time  such 
that  many  potential  tests  of  the  retained 
material  (e.g.,  rerun  of  release  tests  or  of 
the  "biostudy"  itself)  could  well  be 
meaningless  even  if  those  retests  are 
conducted  during  the  application 
review  process.  Another  comment 
asserted  that  the  regulation  will  cause 
an  economic  impact  in  that  additional 
storage  space  will  need  to  be  obtained 
and  existing  space  modified  in  order  to 
meet  unique  and  long-term  storage 
requirements.  One  comment  stated  that 
it  may  not  be  practical  to  retain  the  five 
times  quantity  for  special  dosage  forms 
in  limited  supply  such  as  early 
development  lots  for  bioavailability 
studies. 

FDA's  experience  in  the  testing  of 
reserve  samples  of  drug  products  used 
in  a  bioavailability  or  bioequivalence 
study  is  that  the  five  times  quantity 
required  for  the  test  article  and  the 
reference  standard  is  needed  to  perform 
necessary  testing.  Although  the  interim 
rule  required  a  "sufficient  quantity  to 
permit  FDA  to  perform  five  times  all  of 
the  release  tests  required  in  the 
application  or  supplemental 
application,"  FDA  does  not  intend  to 
perform  release  tests  on  the  reserve 
samples.  The  five  times  quantity 
standard  is  intended  to  provide  a 
yardstick  for  the  retention  of  a  sufficient 
quantity  of  the  samples  by  all  study 
sponsors  and  contract  research 
organizations.  The  reserve  samples  of 
the  test  article  and  of  the  reference 
standard  are  used  by  FDA  to  conduct  a 
chemical  and  physical  examination  of 
the  samples  to  assure  the  identity  and 
composition  of  the  test  article  and 
reference  standard.  This  is  necessary  to 
detect  fraudulent  substitution  of  the 
reference  standard  for  the  test  article  in 
conducting  a  bioavailability  or 
bioequivalence  study.  Although  generic 
drugs  are  expected  to  be  functionally 


equivalent  to  their  brand-name 
counterparts,  they  are  not  expected  to  be 
identical  in  all  physical  and  chemical 
aspects  because  of  differences  in,  for 
example,  identity  and  proportions  of 
excipients.  These  differences  are  used 
by  FTDA  to  determine  if  fraudulent 
substitution  has  occurred.  Any 
remaining  reserve  sample  is  held  by 
FDA  in  the  event  that  additional  testing 
is  necessary.  For  example.  FDA  may 
need  to  repeat  the  bioavailability  or 
bioequivalence  testing  or  to  perform 
other  appropriate  analyses  such  as 
content  uniformity  and  dissolution 
testing  on  the  samples. 

The  agency  agrees  that,  for  some 
reference  standards,  only  limited 
quantities  may  be  available  in  the 
marketplace.  However,  FDA  btlieves 
that  sufficient  quantities  are  available  to 
conduct  the  necessary  "biostudies"  and 
to  provide  the  required  reserve  samples. 

"The  agency  continues  to  believe  tnat 
the  five  times  quantity  standard  is  an 
appropriate  standard  for  the  reserve 
sample  of  the  test  article  and  of  the 
reference  standard  and  is  retaining  that 
standard  in  this  final  rule.  However,  a 
study  sponsor  or  contract  research 
organization  may  consult  with  the 
agency  if  it  believes  certain  dosage 
forms  present  unreasonable  storage 
problems.  If  a  ouotract  research 
organization  is  unsure  of  what  quantity 
constitutes  the  five  times  quantity,  it 
should  contact  the  study  sponsor. 

15.  One  comment  asked  if  the 
requirement  to  retain  a  sufficient 
quantity  of  reserve  sample  to  allow  FD^. 
to  perform  five  times  all  of  the  release 
tests  required  in  the  application  or 
supplemental  application  provides 
enough  sample  for  FDA  to  repeat  the 
bioavailability  or  bioequivalence  testing 
or  perform  other  appropriate  testing,  if 
necessary.  Another  comment  asked  if 
the  required  retention  sample  size 
included  sufficient  material  to  allow  for 
a  so-called  "split"  sample  so  that  the 
applicant  could  independently  verify 
any  tests  conducted  by  the  agency  on 
the  retained  material. 

The  quantity  of  sample  required  to  be 
retained  is  sufficient  for  all  testing  by 
FDA  including  a  repeat  of  a 
bioavailability  or  bioequivalence  study, 
if  necessary.  No  additional  samples 
beyond  the  five  times  quantity  need  bo 
retained  by  the  study  sponsor  or 
contract  research  organization. 
However,  the  required  retention  sample 
size  does  not  provide  sufficient  material 
for  independent  testing  by  the  study 
sponsor. 

16.  One  comment  asked  for 
clarification  of  the  sample  retention 
requirement  with  respect  to  products 
that  are  manufactured  in  a  dry  form  and 
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need  to  be  reconstituted  just  prior  to  um 
in  a  study 

For  purpoMn  of  the  sample  retention 
rwquirBnient  in  this  rule,  the  resorve 
<uimDl(«  would  consist  of  the  product  in 
thrt  (iry  form,  not  the  reconstituted  form 

17  Two  comments  requested 
clanriratinn  of  the  effective  date  of  the 
inlHrun  nile  with  respect  to  oneoing 
studiws  One  comment  argued  tnat 
ttisting  proKrams  alr^aciy  underway  as  of 
November  8.  1990.  the  effective  date  of 
the  Interim  rule,  shoulii  not  have  to  be 
rMstnrtwi  l)«<jiu»e  insuffit  jent  material  is 
«vailrtt)lo  to  snfisfy  the  sample  PHtentlon 
r»Kjuir»»m«'nt  In  audition  to  that 
nwHS^iry  to  conduct  the  required  teats. 
The  comment  further  stated  th*it  evsn  if 
a(iilitiorial  malennl  from  the  same 

firoduct  lots  wure  available.  It  could  not 
w  "representative"  of  the  material 
submitted  for  the  "biostudies"  unless  it 
had  b»Hin  submillnd  to  the  tnstin^ 
laboratory  at  tho  same  time  as  the 
original  material   One  comment  ar^vieti 
that,  at  a  minimum,  the  new 
requirements  should  be  deeme«l  to  be 
satisfied,  in  the  case  of  nii^oin^  studies, 
by  the  retHntion  of  as  much  material  as 
is  available  after  the  testing  is  (  omplttte 
This  would  also  apply  to  study 
programs  whi<  h  (.ommenc»»d  prior  to 
Novembers.  1990.  if  »ub««Kjuent  studies 
were  ptanne<i  to  use  the  same  limited 
lots  of  test  or  reference  drugs 

The  requirements  iistablished  in  the 
interim  rule  apply  only  to 
bioavailability  and  bioequivaleni^ 
studies  that  wtire  inillalud  on  or  aftur 
Novendwr  8.  1990. 

IH  One  comment  addressed  the 
[irovisionsof^SM  125(bKl7)and 
.114  lS0(b)(9).  which  state  that  VDA  may 
rf  fuse  to  approve,  or  to  withdrnw 
approval  of.  an  application  if  an 
applicant  or  contract  research 
orf(aniultun  rvfuaes  to  pennil  an 
inspection  of  its  fa(  ilitiea  or  records,  or 
refuMM  to  submit  to  PDA  reserve 
samplea  when  requosttnl  The  (  omnumt 
asked  that  when  a  (  ontract  rwwarch 
oryantutiun,  without  the  knowledge  or 
approvnl  of  the  applicant,  refuaee  to 
permit  an  FDA  inspection  of  facilities  or 
recorda  relevant  to  a  study  or  to  submit 
to  FDA  reaerve  samples  of  drug 
product!  UMKJ  III  the  stuJy,  the  rule 
provide  for  notification  to  the  applicant 
with  an  opportunity  to  inlttrvMoe  before 
any  agency  action  to  refuse  to  «ppro\'e, 
or  to  withdraw  the  approval  of.  an 
appliiation. 

The  agency  advises  that  the 
regulations  con«:eming  PDAs  «<  tion  to 
refuse  to  approve  an  appli(.ation  or  to 
withdraw  the  approval  uf  an  application 
are  set  forth  under  S§  114  120  and 
314  150.  respw  tively  Thus,  an 
appli(  ant  will  have  an  opportunity  to 


respond  to  any  agency  action  by  the 
procedures  for  denying  or  withdratring 
the  approval  of  an  application.  The 
agency  emphasizes  that,  because  actions 
or  inactions  of  a  contraci  research 
organization  may  affect  the  status  of  an 
applicant's  appUcation.  the  applicant 
may  well  wish  to  a.ssure  that  the 
obligation  to  permit  inspection  and  to 
release  or  submit  to  FDA  reserve 
samples  is  included  in  any  contract. 

19  One  comment  suggested  that  the 
written  assurance  that  the  reserve 
samples  came  from  the  same  samples  as 
us4k1  in  the  sperjfic  bioavailability  or 
bloequivaloncj)  study  required  under 
§  320  32(e)  of  the  interim  nile  be 
modeled  aftwr  21  CFR  10  20(i).  whirJi 
rv(|uires  that  submissKjns  to  the  Dockets 
.Manag«ment  Branch  include  a 
statement  that,  to  the  best  of  the 
knowIe<lge.  information,  and  belief  of 
l.^iH  p«rst)ii  making  the  submission,  the 
statements  made  in  the  submission  are 
true  and  aci  urate  The  comment  argued 
t!iat  due  to  the  extended  period  of  time 
that  samples  must  (w  retained  and 
potential  personnel  turnover  during  that 
time,  the  person  executing  the  written 
assurant  e  may  not  have  firsthand 
knowltHJgo  of  the  hislorv  of  the  sample 
being  releaseil  to  the  agmify,  and  may 
hnvH  to  rely  on  company 
documentation  The  commt-nt  further 
argued  that  an  assurance  provided 
under  the  interim  rule  would  subject  an 
individual  to  potential  cTiininal  liability 
umler  18  U  S  C  IWl.  based  upon 
whether  the  statement  is  true  or  not, 
even  though  the  person  may  not  have 
direct  personal  knowledge  uf  its  falsity 
Another  comment  asked  in  what  f(jrm 
the  writtnn  a.ssurance  should  be  One 
comment  asserted  that  both  tlie  sf>onsor 
and  testing  laboratory  should  certify 
that  the  res«r\u  s.imples  are  these  ust-d 
in  the  spe<.iric  bioavailability  or 
bioequivalencw  studies  submitted  to 
FDA.  and  that  copies  of  the  certiri(.alion 
statiiments  should  be  held  by  both 
parties  and  be  made  available  to  VDA 
upon  request. 

The  agency  agrees  that  the  person 
exo<  utiiig  the  written  assurance  may  not 
have  firsthand  knowledge  of  liie  history 
of  the  samples  and  may  nave  to  rely  on 
rw  ords  of  the  applu^nt  or  contract 
r'tsoan  h  organization  Therefore.  FT)A 
has  revised  §  320  3H(g)  (S  320  32(e)  in 
the  interim  rule)  to  n»quire  that  the 
applii  ant  or  contrat  t  research 
organization  provide  a  written 
assurance  that,  to  the  best  knowledge 
and  belief  of  the  individual  executing 
the  assurance,  the  reserve  samples  came 
from  the  same  samples  as  usea  in  the 
spe<  ific  bioavailability  or 
bioecjuivalence  study  identified  by  the 
agency  The  wntten  a.s5ur«n<»  may  be  in 


the  form  of  a  certification  or  other 
appropriate  form.  Because  it  is  the 
contract  resoarch  organization  that 
separates  out  the  reserve  samples  from 
the  supplies  of  the  test  article  and 
reference  standard  provided  by  the 
study  sponsor  rather  than  the  study 
sponsor.  FDA  does  not  believe  that  the 
study  sponsor  can  assure  that  the 
reserve  samples  came  from  the  same 
batch  as  used  in  a  specific 
bioavailability  or  bioequivalence  study. 
Therefore.  FDA  does  not  agree  with  the 
assertion  that  both  the  study  sponsor 
and  testing  laboratory  certi^  with 
respect  to  the  reserve  sample. 

20.  Two  comments  a&kcKl  that  the 
requirement  in  §  320.32Cb)  of  the  interim 
rule,  which  requires  that  samples  be 
positively  identified  as  having  come 
from  the  same  sample  as  used  in  the 
specific  bioavailability  or 
bioequivalence  study,  be  more  specific 
as  to  what  is  expected. 

The  agency  believes  that  specific 
ways  to  identify  reserve  samples  and  the 
study  in  which  they  were  used  should 
be  left  to  the  study  sponsor  or  contract 
rpsearrh  organization  responsible  for 
retaining  the  samples.  Therefore,  the 
agency  declines  to  provide  specificity  in 
the  regulation.  Appropriate 
identification  may.  however,  consist  of. 
but  not  be  hmited  to.  including  on  the 
sample  container  and  in  the  study 
rt'port.  the  produci  name,  lot  number, 
and  study  number. 

21  One  comment  suggested  that  for 
inhalants  that  require  exhaustive 
number  of  dosage  units  to  be  tested  for 
release  and  require  large  storage  sp>ace, 
a  definitive  number  of  retention 
samples,  for  example.  10  to  20  units, 
should  be  sufficient. 

As  discussed  in  section  II  C.14.  FDA 
dL>es  not  intend  to  perform  release 
testing  on  the  reserve  samples. 
Nevertheless,  the  agenc  y  does  not  agree 
that  10  to  20  units  of  an  inhalant  dosage 
form  are  sufficient  for  FDA's  analysis 
and  testing  As  also  discussed  in  section 
U  C  14.  the  reserve  samples  ordinarily 
will  be  used  by  FDA  to  perfonn  a 
chemical  and  physical  examination  of 
tile  samples.  The  agency  may  also  need 
to  perform  analyses  such  as  content 
uniformity  and  dissolution  for  soUd  oral 
dosage  forms  and  may  need  to  repeat 
the  bioavailability  or  bioequivalence 
testing  The  agency  concludes  that  the 
quantity  of  the  reserve  sample  of  an 
inhalant  test  article  and  of  the  reference 
standard  needed  for  testing  and  analyses 
must  be  at  least  50  units. 

D  Sfed  For  Additional  Requirements 

22  In  the  preamble  to  the  interim 
rule.  FDA  stated  it  was  considering 
whether  additional  requirements  were 


necessary  to  ensive  the  integrity  of  the 
reserve  samples  and  invited  comment 
on  questions  relating  to  storage  area, 
need  for  a  sample  custodian,  and 
packaging  of  the  reserve  samples. 
Seventeen  comments  responded  to  the 
agency's  questions  or  otherwise 
addressed  the  issue  of  the  need  for 
additional  requirements. 

Two  comments  recommencied  that, 
under  OGMP  regulations,  applicantB  be 
required  to  adopt  written  procedures  for 
selection  of  samples  from  drug  lots  used 
in  bioavailability  or  bioequivalence 
testing  and  for  secure  transmission  of 
these  samples  to  internal  facilities  or 
contract  research  organizations  for 
"biotesting"  and  storage.  Additional 
written  procedures  should  establish  the 
security  measures  to  be  foUcrwed  for 
retained  samples,  including 
requirements  for  the  storage  area, 
sample  custodian,  and  packaging  of  the 
samples  to  ensure  that  sample  Integrity 
is  not  compromised.  Most  of  the 
comments  recommended  that  the 
reserve  samples  be  stored  in  an  area 
where  access  is  controlled  and  that  is 
separate  from  the  testing  area.  One 
comment,  however,  asked  for  a 
clarification  of  the  wording  "separate 
from"  arguing  that  it  is  not  necessary  to 
reouire  separation  from  the  testing  area 
so  long  as  the  storage  area  is  segregated 
and  access  is  controlled.  A  majority  of 
the  comments  suggested  that  the  need 
for  a  sample  custodian  should  be  left  up 
to  the  applicant  or  testing  facility  and 
not  be  required  by  regulation.  Responses 
to  the  questions  of  how  the  reserve 
samples  should  be  packaged  during  the 
retention  period  to  ensure  that  sample 
integrity  is  not  compromised  and  to 
prevent  tampering  varied  among  the 
responders.  Some  comments 
recommended  that  the  packaging  of  the 
reserve  samples  be  in  the  same 
container/closure  as  that  provided  to  the 
testing  facility  or  a  normal  marketed 
package;  other  comments  suggested 
using  tamper-resistant  packaging,  using 
a  sealed  protective  container  such  as 
glass,  taking  appropriate  measures  to 
prevent  taicpering.  or  that  there  is  no 
need  for  specific  packaging 
requirements  if  there  is  appropriate 
documentation  based  on  written 
operating  procedures. 

FDA  agrees  with  those  comments 
recommending  that  reserve  samples  be 
stored  in  an  area  separate  from  the 
testing  area  and  with  controlled  access. 
Accordingly.  §  320.3a(e)  (§  320  J2(c)  in 
the  interim  rule)  has  been  revised  to 
require  that  each  reserve  sample  be 
stored  in  an  area  segregated  from  the 
area  where  testing  is  conducted  and 
with  access  limited  to  authorized 
personnel.  The  agency  has  used  the 


phrase  "segregated  fcx>m"  rather  than 
"separate  from"  because  it  is  not 
intended  that  the  storage  area 
necessarily  be  in  a  different  room, 
building,  or  facility.  The  requirement  is 
intended  to  enstu^  that  enough  physical 
separation  be  employed  by  the  study 
sponsor  or  contract  research 
organization  as  is  necessary  to  ensure 
that  the  integrity  of  the  reserve  sample 
is  not  compromised  during  the  retention 
period. 

The  agency  is  not  including  other 
additional  requirements  at  this  time.  If, 
based  on  FDA's  inspectional  experience 
and  collection  of  reserve  samples,  the 
agency  beheves  additional  requirements 
are  needed  to  ensure  the  integrity  of  the 
samples,  it  will  prop>ose  appropriate 
revisions  to  this  rule.  The  rule  does  not 
preclude  study  sponsors  irom  adopting 
written  procedures  for  the  selection  and 
transmission  to  the  testing  facihty  or 
contract  research  organization  of  the  test 
article  and  reference  standard  for  testing 
and  storage  of  the  reserve  samples. 

E.  Other  Comments 

23.  One  comment  noted  that  the 
interim  rule  did  not  address  the 
situation  where  a  contract  testing 
laboratory  goes  out  of  business  or  is 
otherwise  not  in  a  position  to  continue 
to  meet  its  obligations  under  the  rule. 
The  comment  suggested  that,  imder 
such  circumstances,  the  sponsor  should 
be  allowed  to  recover  from  the 
contractor  any  retained  samples  from 
the  studies  it  sponsored  because 
sponsors  are  already  required  under  the 
interim  rule  to  mairrtain  samples  for 
studies  conducted  in-house.  This  would 
obviate  the  need  for  special  procedures 
to  deal  with  the  insolvency  of 
contractors  or  other  potential  problems 
with  third  party  custodians,  and  would 
greatly  simpUfy  FDA's  ability  to  obtain 
the  samples  because  they  would  be 
readily  available  from  the  sponsor  even 
for  studies  conducted  by  contract  testing 
laboratories  in  foreign  countries. 

The  agency  agrees  that  the  rule  should 
provide  for  the  transfer  of  reserve 
samples  if  a  contract  research 
organization  goes  out  of  business,  but 
does  not  agree  that  the  samples  should 
be  transferred  to  the  sponsor  or 
applicant  for  whom  the  contract 
research  organization  conducted  the 
bioavailability  or  bioequivalence  study. 
Rathffl-,  to  preclude  the  possibility  for 
sample  substitution  by  a  study  sponsor 
or  to  preclude  a  study  sponsor  from 
altering  a  reserve  sample,  FDA 
concludes  that  the  reserve  samples 
should  be  transferred  to  an  appropriate, 
independent  third  party,  e.g.,  a 
commercial  storage  faciUty  or  a 
university.  Therefore,  a  new  paragrapth 


(i)  is  added  to  §  320.38  (§  320.32  in  the 
interim  rule),  whicii  states  that  when  a 
contract  research  organization 
conducting  a  bioavailability  or 
bioequivatence  study  requiring  reserve 
sample  retention  goes  out  of  business,  it 
shall  transfer  its  reserve  samples  to  an 
appropriate,  independent  third  party 
and  shall  notify  in  writing  the  sponsor 
of  the  study  and  provide  the  sponsor 
with  the  name  and  address  of  the 
facility  to  which  the  reserve  samples 
have  been  transferred.  Because  the 
comment  did  not  describe  the 
circumstances  in  which  a  contract 
research  organization  "is  otherwise  not 
in  a  position  to  continue  to  meet  its 
obligations  under  the  rule,"  no  further 
revision  of  the  rule  has  been  made. 

24.  One  comment  suggested  that  after 
the  retention  period  is  up,  samples 
should  be  returned  to  the  sponsor  for 
proper  accountability  and  destruction  as 
required  under  CXJMP's. 

The  agency  advises  that  this  final 
rule,  like  the  interim  rule,  does  not 
preclude  such  an  approach.  TTie  study 
sponsor  may  wish  to  include  in  the 
contractual  agreement  with  the  contract 
research  organization  provisions  for 
handling  of  the  reserve  samples  after  the 
retention  period  has  expirecl.  h  should 
be  noted,  however,  that  the  CGMP 
regulations  do  not  address  disposition 
of  outdated  reserve  samples  required  to 
be  retained  under  those  regulations. 

25.  One  comment  suggested  using  a 
standardized  photographic  archiving 
procedure  to  show  the  drug. product  at 
the  time  of  dosing  for  the  bioavailability 
or  bioequivalence  study.  This 
photographic  record  could  be  retained 
beyond  the  expiration  date  of  the 
product,  and  would  demonstrate  the 
product's  physical  appearance. 

The  agency  does  not  intend  to  require 
a  photographic  archiving  procedure  in 
this  final  rule;  however,  this  does  not 
preclude  a  testing  facility  from  adopting 
such  a  procedure.  FDA  intends,  as  part 
of  its  physical  analysis  of  a  product  that 
is  a  sohd  oral  dosage  form,  to 
photograph  each  strength  of  each 
product  to  clearly  document  its  shape, 
color,  and  distinctive  markings.  These 
photographs  will  be  retained  by  FDA  for 
later  use  in  comparing  subsequent 
batches  of  the  test  article  or  in 
comparing  the  test  article  to  the 
reference  standard, 

26.  Several  comments  addressed  a 
statement  in  the  preamble  to  the  interim 
rule  that  states  "in  vitro  and  animal  in 
vivo  bioequivalence  and  bioavailabihty 
studies  are  within  the  scof)e  of  the  good 
laboratory  practice  regulations."  The 
comments  argued  that  animal 
bioequivalence  and  bioavailability 
studies  have  not  previously  been 
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considertMi  within  ths  icopA  of  21  CTR 
part  S8  tix(  epl  when  conducrtml  as  part 
of  a  toxHuloxv  prtit(«  ol  or  wh«n 
rondiicU'd  to  dirwily  support  a 
toxir()li>Ky  proto<:()l   Th«  tnmmetits 
asknd  that  FT)A  further  clarify  the  «  otw 
of  ihH  prwamhle  «t«tMm«nt  and  this  rule 
The  ammry  btilieves  the  regulation*  at 
21  CfR  part  58  arw  ambinuous  with 
resp«<  t  to  in  vitro  and  animal  in  vivo 
bioavailahility  and  bi<)«»quivalMn(  e 
studii's  nKiuirml  for  approval  of  an  NLM 
or  ANI).\.  however,  it  i.*  und»<rstoixi  that 
no  one  i  onsiders  those  rH^ulation»  to 
apply  to  thiK  types  of  studies  subject  to 
this  rule  Therefore,  the  requiniments  of 
this  rule  do  not  affe<  t  the  reserve  sample 
retention  requirements  under  21  CYR 
part  58 

III.  Kconomic  Impact 

FDA  has  examined  the  economic 

con.sequeiu  es  of  the  (  hanges 
inipleineiitod  by  the  fuial  rule  in 
atrordance  with  Kxeiiitive  Ordor  12201 
and  the  Regulatory  Flexibility  Art  (Pub 
L  96-354)  This  final  rule  more  clearly 
(l>ifvnes  the  types  of  in  vivo 
bioavailability  studies  for  which  reserve 
samples  are  to  l>e  nttamed   Although 
this  rule  has  Uhmi  iu  pld(  e  as  an  interim 

Zlation,  the  «><nn<  y  is  not  aware  th.it 
iS  imposed  any  undue  costs. 
Nevertheless.  b«<;aus«  several  comments 
to  the  record  alluded  to  potential  i  nsts. 
the  agency  has  (  ondui  t»id  a  Threshold 
Assessment  of  the  final  rule,  which  is 
on  file  with  the  LXj*  kets  Manaj^ement 
Branch  lHFA-305),  nn    1-23.  12420 
Prtrklflwn  [)r  ,  Rockville.  MI)  20857. 
The  agency's  assessment  presents 
costs  of  retaining  samples  for  an 
estirnat«d  IfiO  marketing  applications 
per  year  The  study  addres.sees  both  the 
addition'il  storage  ( osts  and  the 
acquisition  costs  of  the  test  articles  and 
refereiK  e  standartls   .Storage  costs  were 
estimated  on  the  l»«sis  of  etn  h  sample 
requiring  0  5  s<juare  feet  of  storage  for  5 
years,  and  amountml  to  alxiut  $2,800. 
These  costs  would  be  roughly 
proportionate  to  the  duration  of  the 
retention  perunl   Aitjuisition  costs  of 
about  $94. 000  for  r\tferen(e  samples 
ware  oblaiiuKl  from  a  survey  of  average 
retail  prues  of  Ifl  well  pres<  rdmd 
medu  Hies   Although  individual 
cin.umstant  es  may  arise  where  storage 
or  acquisition  costs  for  a  particular 
•ample  could  rise  substantially  abova 
these  estimates,  the  agency  believes 
that,  on  average,  the  annual  costs  of  this 
rule  will  Im  about  $1(K),000  H)A 
b«flieves  that  these  costs  will  likely  be 
more  than  offset  by  the  so<:ietal  benefits 
of  this  rule,  i  e  .  the  added  assurance 
that  WA'i  drug  approval  pnK:ess 
functions  effectively  to  ensure  that  only 
safe  and  effective  drug  produds  enter 


the  marketplace  Accordingly,  the 
agency  concludes  that  this  final  rule  Is 
not  a  major  rule  as  defined  by  Executive 
Ordur  12291,  and  certifies  that  the  final 
rule  will  not  have  a  significant  impad 
on  a  substantial  number  of  small 
entities,  as  defined  by  the  Regulatory 
Flexibility  Act 

Notwithstanding  the  alxjve  agency 
assessment.  FDA  Iwlit'ves  that  it  would 
he  desirable  to  have  available  specific 
data  with  resf)e<:t  to  various  sample 
retention  penods  and  quantities  of 
samples  to  be  retained  Therefore,  the 
agency  is  soliciting  information  on  the 
following  areas; 

(1)  The  incjemental  costs  of  retention 
of  samples  fur  3  years  relative  to  4  years, 
and  4  years  relative  to  5  years, 

(2)  The  incjemental  costs  of  retention 
of  a  "4  times  quantity"  of  samples 
relative  to  a  "5  times  quantity";  and 

(3)  Any  information  on  the 
incremental  h»enefits  of  either  retaining 
greater  quantities  of  samples,  or  of 
r»itaining  samples  for  greater  periods  of 
time. 

Interested  persons  may.  on  or  before 
May  28.  1993  submit  to  the  Dockets 
Management  Brancii  (address  above) 
Information  on  these  areas  Two  copies 
of  any  information  should  be  submitted, 
HX(  ept  that  individuals  may  submit  one 
copy  Information  submitted  is  to  l>e 
identified  with  the  dcx  ket  number 
founil  in  brae  kets  in  the  heading  of  this 
document.  Information  received  may  be 
seen  in  the  nffi(  e  alxive  between  9am 
and  4pm.  Monday  through  Friday. 

IV.  Fnvirunmental  Impact 

The  agency  has  determined  under  21 
CtTf.  25  24(a)(8)  that  this  action  is  of  a 
tyjHJ  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
IS  required 

List  of  Subjects 

21  CFR  Port  312 

Dr\igs.  Exports,  Imports, 
Investigations.  Labeling.  Medical 
reseanih.  Reporting  and  recordkeeping 
requirements.  Safety. 

21  CFR  Part  314 

Administrative  practice  and 
proc:edure.  Confidential  business 
information,  Drugs.  Reporting  and 
re<;ordke«ping  requirements. 

21  CFR  Part  320 

Drugs,  Reporting  and  recordkeeping 
requirements. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act.  the  Public 
Health  .Service  Aci.  and  authority 


delegated  to  the  Commissioner  of  Food 
and  Drugs,  21  CFR  parts  312,  314,  and 
320  are  amended  as  follows: 

PART  312— INVESTK3ATIONAL  NEW 
DRUG  APPUCAHON 

1  The  authority  citation  for  21  CFR 
part  312  continues  to  read  as  follows: 

Authority  .Sers  201.  301.  501,  502.  503, 
505.  506.  507.  701  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U  SC  321.  331.  351, 
352,  353,  355,  356,  357,  371);  sec.  351  of  the 
Public  Health  Service  Act  (42  U.S  C.  262). 

2  Section  312.57  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

1 312.57     Recordk*«plng  and  record 
retention. 


(c)  A  sponsor  shall  retain  reserve 
samples  of  any  test  article  and  reference 
standard  identified  in.  and  used  in  any 
of  the  bioequivalonce  or  bioavailability 
studies  described  in.  §  320  38  or 
§  320  63  of  this  chapter,  and  release  the 
reserve  samples  to  VD\  upon  request,  in 
accordance  with,  and  for  the  period 
specified  in  §320  38. 


PART  314— APPLICATIONS  FOR  FDA 
APPROVAL  TO  MARKET  A  NEW  DRUG 
OR  AN  ANTIBIOTIC  DRUG 

3  The  authority  citation  for  21  CFR 
part  314  continues  to  read  as  follows; 

Authority  Sees.  201,  301,  501,  502.  503, 
505,  506.  507,  701,  706  of  the  Federal  Food, 
Drjg,  and  Cosmetic  Act  (21  U  S  C.  321,331. 
351,  352.  353,  355,  356,  357,  371,  376). 

4  Section  314  125  is  amended  by 
revising  paragraph  (b)(17)  to  read  as 
follows; 

i  31 4. 1 2S     Refusal  to  approve  an 
application  or  abbreviated  antibiotic 
application. 

•  •         •         •         • 

(b)'   '   * 

(17)  The  applicant  or  contract 
research  organization  that  conducted  a 
bioavailability  or  bioequivalence  study 
described  m  §  320  38  or  §  320.63  of  this 
chapter  that  is  contained  in  the 
application  or  abbreviated  antibiotic 
application  refuses  to  permit  an 
inspection  of  facilities  or  records 
relevant  to  the  study  by  a  properly 
authorized  officer  or  employee  of  the 
Department  of  Health  and  Human 
Services  or  refuses  to  submit  reserve 
samples  of  the  drug  products  used  in 
the  study  when  requested  by  FDA. 

•  •         •         •         • 

5  Section  314.127  is  amended  by 
revising  paragraph  fb)  to  read  a.s  follow  •; 


§314.127    Ref uul  to  approve  an 
abbreviated  new  drug  application. 

•         •         •         •         • 

(b)  FDA  may  refuse  to  approve  an 
abbreviated  application  for  a  new  drug 
if  the  applicant  or  contra':!  reseanA 
organization  that  conducrted  a 
bioavailability  or  bioequivalence  study 
described  in  §  320.63  of  this  chapter  that 
is  cxintained  in  the  abbreviated  new 
drug  application  refuses  to  permit  en 
inspection  of  facilities  or  records 
relevant  to  the  study  by  a  properly 
authorized  officer  of  employee  of  the 
Department  of  Health  and  Human 
Services  or  refuses  to  submit  resen'e 
samples  of  the  drug  products  used  in 
the  study  when  requested  by  FDA. 

6.  Section  314.1.'^0  is  amended  by 
revising  paragraph  (b)(9)  to  read  as 
follows: 

S  314.150    Withdrawal  of  approval  o' an 
application  or  at}breviated  application. 

•         ft         *         *         ft 

(b)  *    •   • 

(9)  That  the  applicant  or  contract 
research  organisation  that  conducted  a 
bioavailability  or  bioequivalence  study 
described  in  §320.33  or  §320.63  of  this 
chapter  that  is  contained  in  the 
application  or  abbreviated  application 
refuses  to  permit  an  inspection  of 
facilities  or  records  relevant  to  the  study 
by  a  properly  auihorized  officer  or 
employee  of  the  Department  of  Health 
and  Human  Services  or  refuses  to 
submit  rer.erve  samples  of  the  drug 
products  used  in  the  study  when 
requested  by  FD.'\. 


PART  320— BIOAVAILADILITY  AND 
BIOEQUIVALEf^CE  REQUIREMENTS 

7,  The  authority  citation  for  21  CFR 
part  320  continues  to  read  as  follows: 

Authority:  Sees.  201,  501,  502,  505,  507, 
701  of  ihp  Federal  Fcx)d,  Drug,  and  Cosmetic 
Art  (21  U  S  C.  321,  351.  352,  355.  357,  371). 

8.  Section  320.31  is  amended  by 
revising  paragraph  (c),  by  adding  new 
paragraph  (d).  and  by  removing 
paragraphs  (e)  and  (0  to  read  as  follows: 

§  320.31  Applicability  of  requlrar^nts 
regarding  an  'lnvestigatior>al  New  Drug 
Application." 

•         »         •         •         • 

(c)  The  provisions  of  parts  50,  56,  and 
312  of  this  chapter  are  applic:able  to  any 
bioavailability  or  bioequivalence  study 
in  humans  conducted  under  an  IND. 

(d)  A  bioavailability  or  bioequivalence 
study  in  humans  other  than  one 
described  in  paragraphs  (a)  through  (c) 
of  this  section  is  exempt  from  the 
requirements  of  part  312  of  this  chapter 
if  the  following  conditions  are  satisfied: 


(1)  If  the  study  is  one  described  under 
§  320.38(b)  or  §  320.63,  the  person 
conducting  tlie  study,  including  any 
contracrt  research  organization,  shall 
retain  reserve  samples  of  any  test  article 
and  reference  standard  used  in  the 
study  and  release  the  reserve  samples  to 
FDA  upon  request,  in  accordance  with, 
and  for  the  period  specified  in,  §  320.38; 
and 

(2)  An  in  vivo  bioavailability  or 
bioequivalence  study  in  humans  shall 
be  conducted  in  compliance  with  the 
requirements  for  institutional  review  set 
forth  in  part  56  of  this  chapter,  and 
informed  consent  set  forth  in  part  50  of 
ti)is  chapter. 

9.  Section  320.38  is  revised  to  read  as 
follows: 

S  320.38    Retention  of  bioavailability 
sample*. 

(j)  The  applicant  of  an  application  or 
supplc:mental  application  submitted 
under  section  505  or  507  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  or,  if 
bioavailability  testing  was  performed 
under  contract,  the  contract  research 
organization  shall  retain  an 
appropriately  identified  reserve  sample 
of  the  drug  product  for  which  the 
applicant  is  seeking  approval  (test 
article)  and  of  the  reference  standard 
used  to  perform  an  in  vivo 
bioavailability  study  in  accordance  with 
and  for  the  studies  described  in 
paragraph  (b)  of  this  section  that  is 
representative  of  each  sample  of  the  test 
article  and  reference  standard  provided 
by  the  applicant  for  the  testing. 

(b)  Reserve  samples  shall  be  retained 
for  the  following  test  articles  and 
reference  standards  and  for  the  studies 
described: 

(1)  If  the  formulation  of  the  test  article 
is  the  same  as  the  formulaticn(s)  used  in 
the  clinical  studies  demonstrating 
.-substantial  evidence  of  safety  and 
•iffectiveness  for  the  lest  article's 
claimed  indications,  a  reserve  sample  of 
Uie  test  article  used  to  conduct  an  in 
vivo  bioavailability  study  comparing  the 
test  article  to  a  reference  oral  solution, 
SDspension,  or  iniection. 

(2)  If  the  formuiaiion  of  the  test  article 
differs  from  Llie  formul3fion(s)  used  in 
L'le  clinical  studies  demonstrating 
substantial  evidence  of  safety  &x\d 
effectiveness  for  the  tsst  article's 
claimed  indications,  a  reserve  sample  of 
the  test  article  and  of  the  reference 
standard  used  to  conduct  an  in  vivo 
bioequivalence  study  comparing  the  test 
article  to  the  formulation(s)  (reference 
standard)  used  in  the  clinical  studies. 

(3)  For  a  new  formulation,  new  dosage 
form,  or  a  new  salt  or  ester  of  an  active 
drug  ingredient  or  therapeutic  moiety 
that  has  been  approved  for  marketing,  a 


reserve  sample  of  the  test  article  and  of 
the  reference  standard  used  to  conduc:t 
an  in  vivo  bioequivalence  study 
comparing  the  test  article  to  a  marketed 
product  (reference  standard)  that 
contains  the  .same  active  drug  ingredient 
or  therapeutic  moiety. 

(c)  Each  reserve  sample  shall  consist 
of  a  sufficient  quantity  to  permit  FDA  to 
perform  five  limes  all  of  the  release  tests 
required  in  the  application  or 
supplemental  application. 

(d)  Each  reserve  sample  shall  be 
adequately  identified  so  that  the  re.<:er\'e 
sample  can  be  positively  identified  as 
having  come  from  the  same  sample  as 
used  in  the  speciRc  bioavailability 
study. 

(e)  Each  reserve  sample  shall  be 
stored  under  conditions  consistent  with 
product  labeling  and  in  an  area 
segregated  from  the  area  where  testing  is 
conducted  and  with  access  limited  to 
authorized  personnel.  Each  reser\e 
sample  shall  be  retained  for  a  period  of 
at  least  5  years  following  the  date  on 
which  the  application  or  supplemer.tel 
application  is  approved,  or.  if  such 
application  or  supplemental  application 
is  not  approved,  at  least  5  years 
following  the  date  of  completion  of  the 
bioavailability  study  in  which  the 
sample  from  which  the  reser\-e  sample 
was  obtained  was  used. 

(0  Authorized  FDA  personnel  will 
ordinarily  colled  reserve  samples 
directly  from  the  applicant  or  contract 
research  organization  at  the  storage  site 
during  a  preapproval  in.'spection.  If 
authorized  FDA  personnel  are  unable  to 
collect  samples,  FDA  may  require  the 
applicant  or  contract  research 
organization  to  .submit  the  reserve 
samples  to  the  place  identified  in  the 
agency's  request.  If  FD.\  has  not 
collected  or  requested  delivery  of  a 
reserve  sample,  or  if  FDA  has  not 
colleclau  or  requested  delivery  of  any 
portion  of  a  reserve  sample,  the 
applicant  or  contract  research 
organizatlo;:  shall  retain  the  sample  or 
remainirg  sam.ple  for  the  5-year  period 
spei:ihed  in  paragraph  (e)  of  this 
section. 

(g)  Upon  release  of  the  reserve 
samples  to  PT)A,  the  applicant  or 
contract  research  organization  shall 
provide  a  written  assurance  that,  to  the 
best  knowledge  and  belief  of  the 
individual  executing  tlie  assurance,  the 
reserve  samples  came  from  the  same 
samples  as  used  in  the  specific 
bioavailability  or  bioequivalence  study 
identified  by  the  agency.  The  assurance 
shall  be  executed  by  an  individual 
authorized  to  act  for  the  applicant  or 
contract  research  organization  in 
releasing  the  reserve  sam.ples  to  FDA. 
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(h)  A  (  ontriK  t  r»ts«Min  h  organization 
may  ( i)ritrn(  t  with  an  appropriate. 
in(lHp«nilfi!t  third  party  to  provide 
stora^ti  of  r"stTv«  samples  provided  that 
the  sponsor  of  the  study  hiis  tKHtii 
nolifuK)  in  vvr:•ln^  of  the  name  and 
adJr»tss  (jf  i.he  fin  dify  at  v*hi(  h  the 
res^trve  s.i::^)ifH  will  \m  storwd. 

(i)  If  a  I  nntr  k  t  rwsean  h  orxanizatif)n 
condiKtinx  a  hMMivailalulily  or 
h.tHHjiiivalencH  study  that  rwjiiires 
reserve  sample  rwtentian  under  this 
section  or  §  320  63  goes  out  of  business, 
it  shall  transfer  its  reserve  samples  to  an 
appropriate,  independi-nf  third  par'v 
and  shall  notify  m  writin^^  the  sjk  :  st  - 
of  the  study  of  the  transfer  and  pro.  i.ie 


the  study  sponsor  with  the  name  and 
addroRS  of  the  facility  to  whic  h  the 
r»tserve  samples  have  been  transferred 
10  StK:tion  120  Gi  is  revised  to  read 
as  follows 

i  330.&3     Retention  of  t>lo«qulval«nc« 
Mwnpta*. 

The  applicant  of  an  ahhreviated 
applu  ation  or  a  s'lpplemental 
applit  ation  si.hmtted  under  sw  tioii  505 
or  507  of  the  Federal  Food,  Drug,  and 
(-osmetic  Ati.  or.  if  bioequivaleiK  e 
t<'sting  was  perfnrrTied  under  c.ontr.K  t, 
!*.'•  (  oiit.'-iK  t  rescaf  Ji  oryanizalKKi  shrill 
rt  •  i.ri  restirve  s^i.rpies  of  any  tost  article 
aiiil  re  fere  me  st  '.r'.i.ird  used  in 


conductinf^  an  In  vivo  or  in  vitro 
bioequivalence  study  required  for 
approval  of  the  abbreviated  application 
or  supplemental  application.  The 
applicant  or  contract  research 
organization  shall  retain  the  reserve 
samples  in  accordance  with,  and  for  the 
period  specified  in,  §  320  38  and  shall 
release  the  reserve  samples  to  FDA  upon 
r»x^uost  in  accordance  with  §  320  38. 

Dated   Marrh  3.  1993 
Mif.h«el  R.  Ta>lur. 
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}'.t<iii><  s!  ii!    :;•>    <|>«irating  in  931  MHz  band,  powar 
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See  Minerals  Management  Service 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
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Liventions,  Government-owned;  availability  for  Ucensing, 

25974 
Meetings: 

Chief  of  Naval  Operations  Executive  Panel  task  forces, 
25977 

Naval  War  College,  Board  of  Advisors  to  President,  25977 
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countries,  25959 

Public  Health  Service 

See  Centers  for  Disease  Control  and  Prevention 
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See  National  Institutes  of  Health 
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Rules  and  Regulations 


This  section  o»  the  FEDERAL  REGISTER 
contains  reguiatofy  documents  having  generai 
appHcaMtty  and  legal  eltoct  most  o*  vvhich 
are  keyed  to  and  codified  In  the  Code  o( 
Federal  Regutabons,  wfWch  Is  published  under 
50  titles  pursuant  to  44  U  S  C.  1510. 

The  Code  cA  Federal  Regulations  Is  sold  t>y 
the  SupepnterKlerrt  d  Documents.  Prices  of 
new  books  are  listed  In  the  ftrst  FEDEFUL 
REGISTER  Issue  of  each  week. 


SMALL  BUSINESS  ADMINISTRATION 

13  CFH  Part  121 

Small  Bualnaas  Slza  Regulations;  SIza 
Starxterds  Tabia  and  Slza  Standarda 
Undaf  Saction  8(d)  Subcontracting 
Program 

AGENCY:  Small  Business  Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  Small  Business 
Administration  (SBA)  is  revising  its  Size 
Standard  Table,  Standard  Industrial 
Classification  (SIC)  Code  8711,  and  its 
Size  Standards  Under  SBA's  Section 
8(d)  Subcontracting  Program,  In  order  to 
comply  with  the  National  Energy  Policy 
Act  of  1992.  The  National  Energy  Policy 
Act  of  1992  states  that  for  purposes  of 
contracts  and  subcontracts  requiring 
engineering  services  awarded  under  this 
Act  the  applicable  size  standard  shall  be 
that  established  for  military  and 
aerospace  equipment  and  military 
weapons.  This  final  rule  amends  the 
size  standard  table  and  the  regulations 
regarding  the  Subcontracting  Program  to 
indicate  that  engineering  conlrarls  and 
sub*  on'racts  awarded  under  the 
National  Energy  Policy  Act  have  the 
same  size  standard  as  established  at  SIC 
code  8711  for  "Engineering  Services: 
Military  and  Aerospace  Equipment  and 
Military  Weapons." 
EFFECTIVE  DATE:  This  rule  is  effeciive 
April  29,  1993. 

FO«  FURTHER  MFOBMATION  CONTACT: 
Catherine  Thomas,  Size  Determinations 
Program  Manager.  U.S.  Small  Business 
Administration.  409  Third  Street.  SW., 
Washington.  DC  20416  (202)  205-6460. 
SUPPLEMENTARY  INFORMATION:  The  SBA 
has  an  established  size  standard  table  at 
13  CFR  121.601  which  classifies  and 
defines  activities  by  industry  categories. 
The  size  standard  (either  number  of 
employees  or  annual  receipts)  for  each 
industry  indicates  the  maximum 
allowed  for  a  concern  to  be  considered 


small.  The  SBA  also  further  defines  a 
small  business  for  the  purposes  of 
subcontracts  under  $10,000  at  13  CFR 
121.910.  Section  3021  (h)(1)  of  Public 
Uw  102-486,  the  National  Energy 
Pohcy  Act  of  1992  (106  Stat.  2776. 
3133),  states  that  "for  purposes  of 
contracts  and  subcontracts  requiring 
engineering  services  [awarded  under 
this  Acil  the  applicable  size  standard 
shall  be  that  established  for  military  and 
aerospace  equipment  and  military 
weapons."  Absent  this  statutory 
requirement,  such  engineering  ser\'ices 
would  be  classified  under  SIC  code 
8711  having  the  size  standard 
established  for  "Engineering  Services; 
Other  Engineering  Services."  which  is 
annual  receipts  of  $2.5  million,  or  for 
subcontracts  valued  at  $10,000  or  less, 
a  size  standard  of  500  persons. 
However,  the  language  of  the  law 
specifically  states  that  such  contracts 
are  to  have  the  same  size  standard  as 
"Engineering  Services:  Military  and 
Aerospace  Equipment  and  Military 
Weapons;"  thus,  the  size  standard  for 
engineering  contracts  and  subcontracts 
awarded  under  the  National  Energy 
Policy  Act  of  1992  is  annual  receipts  of 
$13.5  million. 

Compliance  With  Regulatory  Flexibility 
Act,  Executive  Orders  12291, 12612, 
12778  and  the  Paperwork  Reduction 
Act 

SBA  ceriifies  that  this  final  rule  is  not 
a  major  rule  within  the  meaning  of 
Executive  Order  12291  and  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  entities  within 
the  meaning  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seq.  This 
change  to  the  size  regulations  only 
clarifies  how  contracts  and  subcontrads 
awarded  under  the  National  Policy  Act 
of  1992  (Pub.  L.  102-486)  are  to  be 
classified  and  does  not  change  the  size 
standard  or  impact  the  dollar  amounts 
to  be  awarded. 

For  purposes  of  Executive  Order 
12612,  SBA  certifies  that  this  rule  will 
not  have  any  federalism  implications 
warranting  the  preparation  of  a 
Federalism  Assessment. 

For  purposes  of  Executive  Order 
12778.  SBA  certifies  that  this  rule  is 
drafted,  to  the  extent  practicable,  in 
accordance  with  the  standards  set  forth 
in  section  2  of  that  Order. 

For  purposes  of  the  Paperwork 
Reduction  Act  of  1980.  44  U  S C,  ch. 
35.  SBA  certifies  that  this  rule  contains 
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no  new  reporting  or  recordkeeping 
requirements. 

SBA  is  publishing  this  rule  as  a  final 
rule  without  notice  and  an  opportunity 
for  public  cxjmment  pursuant  to  setiion 
553  {b)(B).  Since  we  art'  adding 
statutorily  required  language,  it  is 
unnecessary  to  provide  such  notice  and 
opportunity  for  public  comment. 

List  of  Subjects  inl3  CFR  Part  121 

Administrative  practice  and 
procedure.  Government  procurement. 
Government  property,  Grant  programs- 
business.  Loan  programs-business, 
Reporting  and  recordkeeping 
requirements.  Small  businesses 

For  the  ruasons  set  forth  alxjve,  SB.f 
is  amending  part  121  of  title  13,  Code 
of  Federal  Regulations,  as  follows; 

PART  121— [AMENDED] 

1.  The  authority  citation  fur  purt  121 
is  revised  to  read  as  follows: 

Authority:  l.S  V  S  C.  632(a),  634;h)!fei, 
637(a),  644(c);  and  Pub.  L.  102-486,  106  Slat. 
2776,3133. 

2.  Section  121.601,  Standard 
Industrial  Classification  codes  and  size 
standards,  is  amended  by  revising  the 
entry  for  871 1  in  the  table  to  read  as 
follows: 

§  1 21 .601     Standard  Industrial 
Classification  codes  ar>d  size  st8f>dard« 


SIC 


Descnptioo  (N  EC  =r>ot 
alseiMhe^e  dassifted) 


Sae 


Major  Group  87 — Er.gine©ring,  Accounting 
Research  Management,  and  Related  Services 


8711'   ..     Engineering  Services: 

Mdrtary  arxl  Aero 
space  Equlpn-wnt 
and  Mtiitary  Weap 
ons  ar>d  Contracts 
arxl  Sutxxmtracs 
for  Er>gineenng 

Services  a^^araed 
under  ttte  Nai>or.ai 
Energy  Policy  Aci 
of  1992 


$'3.s 


'  Size  standards  in  number  of  ernpioyees  o 
matiorw  of  dollars. 
'New  SIC  Code  tn  1987,  not  us<»o  m  "97? 

3.  Section  121.910,  Size  standards 
under  SBA's  Section  8(d) 
Subcontracting  Program,  is  ame'ided  bv 
revising  paragraph  (a)  to  read  as  follows 
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da  undv  MA  • 
Program. 


|121  tlO 


(a)  In  (  onnmlion  with  lubconlrsct*  nf 
SIO.OOO  or  l«tM  whi(Jh  relala  to 
G«.)v«imrrmnt  prfu  urniimiil*.  if  it« 
n\initMir  of  nmplovHtM  line  hKiin^  lis 
affiliAtHn)  dtM**  iio<  nxi  mini  SIM)  [mrnoni 
MuwwvHr.  su^M ontrat  t*  for  Rii^iritwnnK 
4Mrvi(  H<i  awardml  uiiilHr  ihH  National 
F.iittrxv  Poll!  V  A(1  (tf  l'**tJ    111 
a<  iiiriiHiii  M  with  Piihlii    I^w  1()2-4H6 
(loriSJat    ^'7h.  11  J  11    «r»  to  be 
claMnfimi  an  SIC.  (  imIh  H71 1  and  Kavm  thn 
MiiiH  HUM  ttanilaril  an  Military  ami 
AMriisptM  H  K(jiii piiiHiit  and  Military 
wt<ap4in%  and  ('.niitrat  ts   and 
•  •  ■  •  • 

IlMtml  April  1«.  1(»U3 
Dayloa  |   Walkuw. 
A'ling  Adminiitjvtitf 

IFR  Doc  93-«7as  Pllw)  4-2B-9J.  S  4%  ami 
mtLLma  cotm  •■»«<  m 


TENNESSEE  VALLEY  ALTTHORITY 
18  CFR  Part  1316 

TVA  Contracts 

AC£MCV    l..iui.<*'v»~.  V  illny  Authority 

rrvA) 

AcnoN:  Filial  rula 

SUMMANV:  The  Tann«taM  Vallay 
Authority  (TV.A)  h«raby  issuaa  cwrlain 
g«n»*ral  (  otiditiuns  and  ( nrliru  alions 
whi(  h  may  b«  itu  liid««d  by  rvfuranca  In 
TVA  (ontracl  dcx:ufTi«nls  or  a<:ti(ins 
Such  inclusion  by  rnferttni «  will  allow 
ntduction  of  the  ltin,<th  of  TVA  contract 
documertn  TVA  i>  takln^  thin  action  to 
improva  •dmmittrativH  Hfru.iancy,  not 
lo  impoae  any  m^ulalory  ciiaagaa. 
trrtcrmt  oat€  Apnl  j'l  noT 

F0«  FV(*rrMiH  IMfOMUnON  CONTACT: 
Mary  Carol  (Campbell.  ProrurwmanI 

S[>««  ihlnl    t.lS    ")1    Z'  ]\ 
SU(>f>t.£MeNTAnV  a«FOMMATION:  To  httip 
strHrtiTiliriH  TV'A  ( onir'i.  t  prtK  »«dur»». 
IA'.^  iiiti<nd.%  in  kihih  i  «s«s  to  includo 
certain  xtiiiHrHl  (  ondition*  and 
(  Mfiifu  alions  by  rHferHUi  »  instttiid  of 
ntprinliK  ln^  lh»i  full  tHut  of  such 
provisions  in  «Mi<.h  (  ontrad  action 
iMiiing  «u<  h  provisions  as  a  final  nile  is 
simply  for  h«s»»  of  sik  h  ini  iiisum  by 
r«fMrtt(i( j<.  and  doMS  not  involve  any 
sul>stantive  polu  y  t  hanj(t»  The 
provisions  luued  here  are  not 
automatic  ally  inc  ()r)M)ratHd  in  all 
I  onlraci  dot  umnnts  ()(Hn»crHllv.  they  will 
fie  in(  or}x>rat«d  only  as  «j>ec  ifi»»<l  in  a 
Kivtin  action)   (itNause  ttiiit  mlti  simply 
issues  common  contract  provisions,  no 
notK  e  of  pni^xiaed  ruUcniakin^  or 
comment  penixl  is  necessary,  and  the 
Rexulalory  Flexibility  Act  does  not 


apply  This  rule  is  not  ■  major  rule  for 
the  purp>oaes  of  E»e<njtive  Order  No 
122U1    No  information  collections  are 
involved 

I.ial  of  Sub)M:tj  in  IB  CTR  Pari  1316 

( .4>sMriHnnnl  (onlracts 
For  the  reasons  set  out  in  the 
preeindltv  18  0"K  (^hnpter  XJII  is 
aiiKtnded  by  addin)}  part  1316  to  rsad  as 
follows: 

PART  1316— GENERAL  CONWTIONS 
AND  CERTIF»CAHONS  FOR 
INCORPORATION  IN  CONTRACT 
DOCUMENTS  OR  ACTIONS 

Sutipart  A— General  Infomvation 

131(«  t      Applicability 

Subpart  B— Test  of  Condition*  and 

On  Tic  Ml  ions 


I  116  2     AffinTMtiva  action  and  equal 

opportunity 
1316  3     Anti-kickback  pmcedures. 
I11B4     Buy  American  Act  supply  contracts 
1116  S     rinan  Air  and  Water  Af  ts 
IIIAfi     Diicnminaiicin  on  the  basis  of  a§e 
131ft  7     iHun  free  workplace 
1316  a     Einplfiyee  protected  activiii«»s 
nih<i     NurlnarenerKV  hazards  and  nuclear 

tru  idenis 
131b  10     (MfKialt  not  to  bennfit 
Autbonly-  16  t)  SC  811-«31dd 

Subpart  A — C«n«ral  Information 

11316  1     AppticatHltty. 

This  (>art  s«(s  out  the  text  of  certain 
I  ondilions  and  certifications  whic:h  may 
|je  jnc  IcuIikI  by  reference  in  certain  TVA 
c:onlr«c-t  dcK  uments  or  actions  Tlie 
provisions  set  out  in  this  part  are  not 
automatically  incorporated  in  all  TVA 

Bf  tlOtiS 

Subpart  B— Text  of  Condltiona  and 

Cartiflcatioos 

§  1316  2     Afflrmativa  action  and  equal 
opportufiity. 

Whtm  so  indicate<l  m  TV'A  contract 
documents  or  ariions.  the  followin|{ 
clause  IS  included  by  reference  in  such 
dcxuments  or  actions 

Afrimidlive  Action  and  Equal  OpfM>rtunily 

(■)  To  Ihr  r«trnt  •ppli('4bli<.  contract 
incuqioratps  the  following  provisions 
"AfTirmaiive  Action  for  Disabled  Veterans 
and  Vslerans  of  the  Vintnacn  Era"  clause  41 
(7R60~2S0  4.  the  ■Affinnalive  Action  for 
Handicapped  Workers"  cUuse.  41  CFK  60- 
741  4   and  the  "Equal  Opportunity"  claus*-. 
41(>'l<60-1  4  (j>ntra( tor  (iimplins  with 
«P|iIi(4IiIh  rrjjulatory  re<juirem«*nl». 
in<  ludinji  ir.fi)rm«tion  reports  and  afrirmative 
ai  lion  pnmr*mi 

(b|  (JTtifnijtion  of  SKtnifgrniati^l 
f'luihun  (1)  By  submission  cjf  its  ofT»'r.  thr 
c)fTt»n>r  cnrtifies  that  it  does  not  and  will  not 


maintain  or  provide  for  employees  any 
seKrefiatad  (acilitiaa  at  any  of  its 
estatilishmenls.  and  that  it  does  not  and  will 
no*  permit  employees  lo  (>erform  their 
servient  at  sny  loci^tKin  under  its  control 
where  sefiref(Bted  fa<  ilitixs  an<  maintained. 
The  offenir  agrees  that  a  breac  h  of  this 
'  crlifK  alion  it  a  violalion  nf  the  Equal 
( )p)<ortiinitv  c  lause  in  this  i  nnlrHi  t 

U)  As  used  in  this  c MrtifitjtUon.  the  lt«nn 
"snf(rt*f(<it<'<t  fa(  ililiKs"  mi^aiik  any  wmtini; 
rooms   work  dr««>.  reitroom*  anci 
WBshrtKims.  restauranli  and  other  Hdting 
areas,  timm  lo»  k».  1(><  knr  rcMims  and  olh«r 
storafte  cir  dressing  areas,  parking  lots, 
drinking  fountains,  rwf.reatinn  or 
enlfirtamment  areas,  tmnsportalion.  or 
housing  fac  ilitie*  provided  to  omployecs 
whic  h  arc  '»»'grvgat»»d  by  enplic  it  directive  or 
are  in  fai '.  v)t^»y:,Mmi  on  the  basis  of  race, 
religion,  atlor,  or  national  ongin.  be<ause  nf 
habit.  IcM.al  custom,  or  otherwise 

(3)  Q>ntra(  tor  hirthcr  agrws  that  (escept 
where  it  has  ottlaincHl  idc-iiljc  al  <  nrtific^tions 
from  prt)[><ised  sutjconlractors  for  s[hh  ific 
time  pericMls)  identical  rj^riiru^tions  will  be 
obtained  frtMn  pn)posed  suljc.ontrac.tors  pnor 
to  the  award  of  subcontractors  pxc  ceding 
$10,000  whic  h  are  not  exempt  from  the 
provisions  of  the  Equal  Opportunity  clause; 
that  It  will  retain  sue  h  cprtific^ations  in  its 
files,  and  that  it  will  forward  the  following 
n'tlice  to  such  prrjposed  sulx.ontractors 
|exc:ept  where  the  proposed  subcontractors 
have  subm:tted  identical  rnrtifu  a'lons  for 
specific  time  periods) 

Notice  lo  Prrnfjeciivm  Sutx  ontroLtors  of 
Rrtfuiremenl  for  Certi/icof/ons  of 
Monitfgrrgatml  Facilitin  A  Ortifir^tion  of 
Nonaegregated  Facilities  must  be  submitted 
prior  to  thf  award  of  a  sutxontract  exceeding 
SIO.OOO  whii.h  IS  nc)t  cwmpt  from  the 
provision  of  the  Equal  Op(^>ortunity  clause 
The  rertifir:alicin  may  be  submitted  either  fcjr 
each  subconlraci  or  fur  all  subcontracts 
during  a  pericxl  (i  e  .  quarterly,  semiannually, 
or  annually) 

(4)  Note:  The  penalty  for  making  false 
statements  in  oHers  is  presrritied  in  Title  16 
ISC  1001 

(End  of  clause) 

1 1316.3     AntMdcKl>ack  procaduras. 

Whcfn  so  indic:ated  in  TV.\  c;ontract 
dcHzuments  or  actions,  the  following 
clause  IS  included  by  refertjnr.e  in  sue  h 
documents  or  aciions 
Anti-Kic.kback  Pnx.edure» 

Contractor  shall  comply  with  the 
following 

(a)  Definitions  As  used  in  this  clause, 
terms  shall  have  the  meanings  defined  in  the 
Anti  Kickback  Art  of  1986(41  USC  51-58) 
(the  Actl 

(b)  The  A(  l  prohibits  any  [xTvin  troni — 

(1)  Providing  or  attempting  to  provide  or 
offering  to  pnivide  any  ki<  kback. 

(2)  5>oliciting.  accnpling.  or  attempting  to 
accept  any  kickback,  or 

(3)  Inc  lading,  directly  or  Indirectly,  the 
amount  of  any  kii  kback  in  the  contract  price 
charged  by  a  prime  contractor  to  TVA  (X  in 
the  contract  pnce  charged  by  the 
subcontractor  to  a  pnme  contractor  or  higher 
tier  subcontractor 
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(cMl)  Contractor  shall  have  in  place  and 
fuliow  reasonable  proc«dure«  designed  to 
prevent  and  detect  possible  violations 
described  In  sec:tion  (b)  of  this  clause  in  its 
own  operations  and  direct  business 
relationships. 

(2)  When  Contractor  has  reasonable 
g.'Dunds  to  believe  that  a  violation  described 
in  f  Hc  tion  [b)  of  this  cJause  may  have 

occ  urred.  Contractor  shall  promptly  report  in 
wnling  the  possible  violniion.  Such  reports 
shall  be  made  lo  the  TVA  Inspector  General. 

(3)  D>ntractur  shall  cooperate  fully  with 
TVA  or  any  other  Federal  agency 
investigating  a  possible  violation  described 
III  section  (b)  of  this  clause. 

(4)  (i)  Kttgardles*  of  the  contract  tier  at 
whic  N  D  ki<  kback  was  provided,  accepted,  or 
charyed  under  the  contract  in  violation  of 
sec  t. on  (V-:  o)  this  clause,  the  Qjntracting 
(Jfficer  may — 

(Aj  Offset  the  amount  of  the  kickback 
aKdinst  any  monies  owed  tiy  TVA  under  this 
( ontract.  and/or 

(B)  Direct  that  Contractor  withhold  from 
sums  owed  the  subcontractor  the  amount  of 
the  kickback. 

(li)  The  Contracting  Officer  may  order  that 
monies  withheld  under  subsection  Ic  )(4)(i)(B) 
of  this  clause  be  paid  over  to  TVA  unless 
^V'.^  has  already  offset  those  monies  under 
subsection  (c)(4)(i)(A)  of  this  clause.  In  the 
Utit'r  c^se  Ointracting  shall  notify  the 
(x)ntniciing  Officer  when  the  monitts  are 
withheld 

(5)  Contractor  agrees  to  incorjKirate  the 
substance  of  this  clause,  Including  this 
subsection  (r)(5).  In  all  subcontracts  under 
tliis  contract. 

(End  of  clause) 

1 13^6.4    Buy  Amarican  Act  aupply 
con  tr  acta. 

When  so  indicatad  in  TVA  contract 
dcKruments  or  actions,  the  following 
clause  is  incluciod  by  reference  in  such 
d(X"uments  or  aciions: 
B  :y  American  Act  Supply  Contracts 

(a!  In  TVA's  acquisition  of  end  products, 
the  Buy  American  Act  (41  V  SC.  lOa-lOd) 
r  ">v'ctes  that  preference  be  given  to  domestic 
f'ld  products  A  dompstic  end  product 
means: 

( 1 )  An  unmanufactured  end  product  which 
•MS  been  mined  or  produced  in  the  I'nited 
."^Mtes,  and 

(2)  An  end  product  manufactured  in  the 
I  nited  States  if  the  cost  of  components 
t.*ierenf  which  a'e  mined,  produced,  or 
manufactured  in  the  United  States  exijjeds 
'■')  percent  of  the  cu>st  of  all  its  components 

lt)j  Contractor  agrees  that  there  will  lie 
tlHhvered  under  this  rontrect  only  domestic 
e:id  products,  except  end  pnKlucts: 

(1)  Which  are  for  use  outside  the  I'nited 

S\H'AS. 

[2]  Which  T\'A  determines  are  not  mined, 
prcjduced,  or  manufiacfured  in  the  United 
Slates  in  sufficient  and  reasrmably  available 
co.-nmercial  quantities  and  of  a  sati.ffactory 
quality; 

(3)  As  to  which  TVA  determines  the 
(iomestic  preference  to  be  iocxinsistenl  with 
ttib  public  interest;  or 

(4)  As  to  which  TVA  determines  the  cost 
to  be  unreasonable. 


(End  of  clause) 

f1316^    Oaan  Air  and  Watar  Acta. 

When  so  indicated  in  TVA  contract 
dcxniments  or  actions,  the  following 
clause  is  Included  by  reference  in  such 
dcxniments  or  actions: 
Qeac  Air  and  Water  Acts 

(a)  If  performance  of  this  contract  would 
Involve  the  use  of  facilities  which  have  given 
rise  to  a  conviction  under  section  113(c)(1)  of 
the  Clean  Air  Act  (42  U.S.C.  7413}  or  section 
309(c)  of  the  Federal  Water  Pollution  Control 
Act  (33  U.S.C  1319),  offeror  shall  include  in 
its  offer  a  statement  clearly  settir.g  forth  the 
facts  and  circumstances  of  said  conviction 
and  shall  list  the  facilities  which  gevi3  rise  to 
said  conviction.  If  no  such  stafenient  is 
submitted,  submission  of  an  offer  constitutes 
certification  by  the  offeror  that  performance 
of  this  c»ntract  will  not  involve  the  use  of 
facilities  which  have  given  rise  to  a 
consriction  under  sec:tion  113(c)(1)  of  the 
Clean  Air  Act  or  section  309(c)  of  the  Federal 
Water  Pollution  Control  Act.  As  used  in  this 
clause  "facilities"  shall  have  the  meaning  set 
forh  in  40  CFR  15.4. 

(b)  TXA  will  not  award  a  contract  to  any 
offeror  whose  perfcjrmance  would  involve  the 
use  of  any  facility  or  faculifies  which  have 
given  rise  to  a  conviction  as  set  forth  in 
paragraph  (a)  of  this  clause  except  lo  the 
extent  TVA.  in  its  sole  judgment,  determirws 
that  siich  contract  is  exempt  at  the  time  of 
c:anlract  award  from  the  provisions  of  40  CFR 
part  15  as  set  fcnrth  therein. 

(c)  A  condition  of  award  of  this  confrad  is 
that  contracrtor  shall  notify  the  Contracting 
Officer  in  writing  of  the  receipt  of  any 
communication  from  the  U.S.  Environmental 
Protection  Agency  (EPA)  Indicating  that  a 
facility  to  be  utilized  for  this  contract  is 
under  consideration  to  be  listed  on  the  EPA 
List  of  Violating  Facilities.  Prompt 
notifK;ation  shall  be  required  prior  tcj 
contract  award. 

(End  of  clause) 

f  1316.6    Diacrlmlnatlon  on  tt>a  baaia  of 
aga. 

When  so  indicated  in  TVA  contract 
docnimerts  or  actions,  the  following 
clause  is  included  by  reference  in  sucii 
documents  or  acrtions: 
Discri.minafion  Oii  The  Basis  Of  Age 

Executive  Order  11141.  3  CFR,  1964-1965 
Coinp..  p.  179,  states  that  it  is  the  policy  of 
the  Executive  Branch  of  the  United  States 
that:  Contractors  and  subcontractors  engaged 
in  the  performance  of  Federal  contracts  shall 
not,  in  connection  with  the  employment, 
advancement,  or  discharge  of  employees,  or 
in  connecticjn  with  the  terms,  conditions,  or 
privileges  of  their  employment,  discriminate 
against  persons  because  of  their  age  except 
upon  the  basis  of  a  bona  fide  occupational 
qualification,  retirement  plan,  or  statutory 
requirement;  and  that  contractors  and 
sutxxintractors,  or  ptersons  acting  on  their 
behalf,  shall  not  spiecify,  in  solicitations  or 
adveTtisen>ents  for  employees  to  work  on 
Covenmient  contracts,  a  maximum  age  limit 
for  such  employment  unless  the  specified 
maximum  age  limit  is  based  upon  a  bc)na  fide 


occupational  qualification,  retirement  plan. 
or  statutors'  requirement. 

(End  of  clause) 

11316.7    Drug-(raa  worfcptoca. 

When  so  indicated  in  TVA  contract 
documents  or  actions,  the  following 
clause  is  included  by  reference  in  such 
dcxmments  or  actions: 
Drug-Free  Workplace 

(a)  Defini'ions.  As  used  m  this  provision: 

Controlled  substance  m.eans  a  controlled 
suBstence  in  schedules  I  through  V  of  Section 
202  of  the  Controlled  Substances  Art  (21 
use  812)  end  as  further  dpfmed  in 
regulations  a!  21  CFR  1308  11  through 
1 308  1 5 

Conviction  means  a  finding  of  guilt 
(including  a  plea  of  nolo  contendere)  or 
imposition  of  sentence,  or  both,  by  any 
ludicial  body  charged  with  the  responsibility 
to  determine  violations  of  the  Federal  cir 
State  criminal  drug  statutes. 

Criminal  drug  statute  means  a  Federal  or 
non-Federal  criminal  statute  involving  the 
manufacture,  distribution,  dispensing, 
possession,  or  use  of  any  controlled 
substance. 

Druf^-free  workplace  means  a  site, 
inc  lading  TVA  promises,  for  the  performanc:e 
of  work  done  in  connection  with  a  specific 
contract  at  which  employees  of  Contractor 
are  prohibited  from  engaging  in  the  unlawful 
manufacture,  distribution,  dispensing, 
possession,  or  use  of  a  controlled  substance. 

Employee  means  an  emplcjyee  of  a 
contractor  directly  engaged  in  the 
performance  of  work  under  a  Government 
contract. 

Individual  means  an  offeror/contraclor  that 
has  no  more  than  one  employee,  including 
the  ofTeror/contractor. 

(h)  Offerors  Other  than  Individuals.  By 
submission  of  its  offer,  the  offeror,  if  other 
than  an  individual,  who  is  making  an  offer 
that  equals  or  exceeds  $25,000,  certifies  and 
agrees  that,  with  respec:t  to  all  employees  of 
the  offeror  to  be  employed  under  a  r^jnfraci 
resulting  from  this  solicitation,  it  will — 

(1)  Publish  a  statement  notifying  such 
employees  that  the  unlawful  manufacture, 
distribution,  dispensing,  possession,  or  use  of 
a  cuntK^lled  substance  is  prohibited  in 
Contrdctor's  workplace  arid  spec:ifyir.g  the 
actions  that  will  be  taken  against  employees 
for  violations  ofsucJi  prohibition; 

(2)  EsfabJish  a  drug-free  awareness  program 
to  info.on  such  employees  about — 

(i)  The  dangers  of  drug  abuse  m  the 
workplai  e; 

[v.]  Contractor's  pwliry  of  maintaining  a 
drug-frf;e  workplace; 

(iii)  Any  available  drug  counseling, 
ri;habilitalion,  and  e.iiployeti  assistance 
programs;  and 

(iv)  The  penalties  that  may  be  Imposed 
upon  employees  for  drug  ahu.se  violations 
txxrurring  in  the  workplace; 

(3)  Provioe  ail  emplcjyees  engaged  tn 
performance  of  the  contract  with  a  copy  of 
the  statement  required  by  paragraph  (b)(1)  of 
this  section; 

(4)  Notify  such  emplcr>«»es  in  the  statement 
required  by  paragraph  (b)(1)  of  this  section 
that,  as  a  cxindition  of  continued  emf.ioyment 
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00  th«  contract  nMultlof  from  thU 
(ollcitallon.  thfl  rnnploYwi  will  — 

(i)  Ahiii<i  by  iht>  tsrma  of  lh«  (talnmant.  and 
(ii)  N(><ifv  (^>ntr»«t()f  u(  any  (Tinunal  >lnin 
italulit  ( i>nvu  tion  bir  a  vWilation  oc  >  umnn  in 
(hn  wrtr\.^t\mJ^  no  lalnr  than  S  (iav«  aftm  tin  h 

1  onvK  tion 

(S|  Notify  tho  ('.<>filr»<  tin^  OfTu  nr  within  10 
davi  aft«T  nwntvin^  ni>(u«t  undnr  [iHrnKraph 
(hll4)(ii)  of  thu  iiwllon  tnitn  an  «tTi!ili>vn»»  or 
<)th«»rwl*»t  m<j>ivin(|  ai  tiial  notirn  oi  «u<  h 
(nnvli  lion. 

(hi  Within  "H)  (lavi  aft«r  rw  niyinn  nolK.e 
linilnr  iuttamlion  (hU4!  of  ihii  trntion  ofa 
(iinvK  tion    im|Mia«  thn  following  Miutir>ni  or 
niii.iolial  m<»aiur»»»  on  any  uniploytw  who  ii 
convK  t»»<1   if  ilnig  «ti*ia«  vKilalioni  on  iimnjj 
in  th"  wiirkpUi «» 

(il  T*ii'  i|n>ri()nHi"  ^xtr^otitirtl  Mtion 
HXainit  iu>  h  niii(ii<  ym   up  to  «nij  inc  luding 
ti'rm  I  nation,  or 

(III  KiMjuiro  lutii  aniploymi  to  wtitfaiionly 
partii  ipatn  in  a  dnift  abuM  at«i<t4nr.«  or 
mhiitiilitation  prnKnun  apprnvtHl  for  lurh 
p;iqx»»»«a  by  a  K«i«r«l    Sul»   or  ii«  al  hualth 
law  »»nfi)rrnmflnt.  of  mtxxr  appriprmlw 
ajjwnry 

(T)  M<ikn  a  giM-i  faith  «fTori  to  maintain  a 
druK  fmft  workpl«<«  throuiih  impl«tm«ntatii<n 
of  «uba«K.tU)n«  (bM  1 1  thnniith  (bMfi)  of  (hi* 
provimor. 

(i  I  IndiviHuaU  By  iubmissmn  of  it«  offer. 
Ilx'  i.thni  r   if  an  Individual  who  is  making 
,in    iffnr  of  any  dollar  valun.  rrrtlHe*  and 
itKrwtia  that  thfl  i)fTi*n>r  will  not  «ng4)(n  in  th«i 
unUwhil  inanufa<:tuni.  distnbotlon. 
dis(i«<niin)(  poavtasion.  or  u«)  nf  a  contmlind 
«ubatan<n  In  Ihn  p«'rft)mian(  n  of  the  ronfr»<t 
riMultinn  frt>m  thu  «.ili(  itation 

Id)  Kntnn  HiTinnt   Kailum  of  Ihn  offnror  to 
prtividn  lh«  r«tlifl(.a(lon  raquirvd  by  tftrtion 
ih)  or  (f )  of  ihia  provlaloo.  mndart  the  offdrnr 
unqualiflfHl  and  tn«il||lbU  tnr  award  FaiKira 
of  C^intnM  tor  to  comply  with  th« 
f^quirMiMOUof  ■uhMMtion*  (b)(t)  through 
(bH')  or  ••ction  (c)  ihall  con«titut»i  a  matunal 
l>nia<  h  of  rjintncl  eniitltng  TV'A  to  »u!ip«»nd 
pavmeoli.  terroinai*  Iho  contrs<  t.  iufp«nd  or 
d«bar  Cnotim;tor  tnm  (^)v«n)mxnt 
contracllnn  tn  acrordAOca  with  fubMctitin 
StS2(bX2)  of  lh«  DruK-PfM  Workplac*  Act  of 
19M(41  t:  .S(l  70l(bX2)).ortaki>«u(holhrr 
•Ctioa  ai  niay  b*i  in  ■c(.(irdan<  «t  with  law  or 
Ihtt  cortrw  1 

|n)  In  addition  to  o(h«ir  mm*d'»a  avaiiabU 
to  the  (.ovsmmanl.  th«  cwrtifkation  in 
••«  tiofi*  (b)  and  (t.)  of  this  proviiion  t(>ni.i»Ti:% 
a  mattnr  within  thu  lurltdution  of  an  annnry 
of  thA  t  Jnited  Siaina.  and  making  of  a  tala«. 
fii  tilioiia  or  fraiKlulnnt  itvrli fetation  may 
rnndur  lbs  mukw  I'lbfCK-t  to  prua<K:utu)n 
undnr  18  U  SC  1001 

(End  of  tlauKi) 

fIJIS.a    EinployM  protoctad  ACtNtttM. 

VVh««n  %.!  iiidKiitml  111  I"\'A  (  uiilroct 
du4;uni«iiil«  or  at  tionK.  iIih  following 
clauMt  IS  iiK  luii«*d  by  rt<fHr>«n<  u  in  such 
documMnla  or  aiiions 
Employiw  Pnitw  tp*!  Actlvitim 

(Applii  abl»<  to  1  i>i.tr»<  Ii  for  goodi  or 
larvM.ei  (t<«iiv-nm«t  to  nut  iiwu  fac.ililini  or 
olhnrwiMt  mUtinK  to  Nut  Inar  KnKulatory 
CiOnimitiion  (NKCj  IkdiimmI  attivitmi  j 

(a)  (iontrat  tor  ihall  comply  with  S4«<  tion 
31 1  of  lh«  Eiutrjj^y  KoLM^niuliori  Ai  t  of  14 '4 


(42  use  S«S1).  aaamMdMl.  whuh 
prT)hiblti  diMTimination  anainat  amploynst 
for  wnfta^ing  in  cnrtain  pru<*rti»d  activitiat 
Thii  ,S«Tfiary  of  Ijilxtr  hat  determined  that 
'  diMTimiruition'   mnana  diat  haoie  or  an> 
other  advnrMi  actiont  that  relate  to 
ij)<n)MnMtion.  termi.  ronditlooi.  and 
priviix^et  of  pmployTiM'nl   the  term 

pnitei  IimI  ai  in  itie*"  mt  luiif*.  among  other 
things   eif.ployiMX  miiing  nui  lear  wMy  or 
qua!it\  (  ot.tniu  uimplainii  either  in'emallv 
to  lhr»i:  employer  or  to  the  NR(".  (^)nlnit1()r 
•  hall  agKr^tsively  pur»ije  any  employee 
allnf^ation  of  diwnmination  anil  ihall  fully 
inveatigale  lurh  aile)(atii>n(  Cuintrattor  thdl! 
notify  thf  TV'A  (.on.  emt  Keaolution  Staff 
.Site  Kepreientative  of  (uch  allegation  or 
LompiamI  in  wnting  trmKlher  with  a  copy  of 
any  complaini   ( jintra<  tor  ^Kall  provide  TVA 
any  iove»iigativp  re(M>rti  that  .t  may  prrf>are 
and  ihal!  al*o  pr\)vido  to  TVA  a  full  written 
deacnptiun  of  ar.>  inaiiaKement  ai  <ioi:  tHk.eii 
in  reiponte  to  any  iik  h  all^H"'"*'^  '^f 
complaint   In  cir- umatanc  e»  where  «:,>  s  i' h 
allnXNtiun  i>r  toer.plaint  aiv.  (  harjirs  r\  \ 
employnei  with  involv«cnent  in  any 
diMTim.aatorv  activiliM,  contractor  shall 
( i«i|>»<ratt'  fully  with  TVA  coun*«l  in  its 
r»'pr»»Hentation 

(b|  (!i)ntr*ctor  shall  ensure  that  no 
aKmnmenI  afferting  compensation,  terms, 
cundilioos  and  pnvile)(es  of  etnployment. 
including,  but  ntit  limited  to.  any  agremnent 
tti  tattle  a  romplaint  file*!  by  an  employee  or 
former  emplt>yee  tif  the  (^mtrartor  with  the 
l>n|>«r1jnenl  cf  Lattxir  pursuant  to  5ieflK)n  211 
uf  Um  EiMTgy  Ret^ntanization  Act  of  1974.  as 
•ineiidwd.  may  contain  any  provision  which 
wmild  prohibit,  rasthct,  or  o(b«rw)se 
ilis<.ourt|(«  an  MnployM  or  foniMr  vrr-ployee 
from  pa.lii  ipal'..iR  in  any  protected  activity 
as  d«!»<  ribed  in  the  "Employee  Protection" 
rnRulations  of  NkC.  10  CKR  50  7.  inc  ludinR. 
but  ni.it  limited  to.  prividing  information  to 
NKC  oil  potential  %  lolations  of  the  NK(*'s 
reguix'       »    T  other  matters  within  NKC's 
n^K^'  '         ■     i-iniiSilities 

(i  I  An>  brtMch  of  this  provision  shall  be  a 
material  breech  of  the  contraci  In  (he  event 
NR(;  im;ioMs  a  civil  perialty  against  TV'A  as 
a  result  of  a  breach  of  this  provision.  tucJi  a 
civil  penally  is  considered  by  the  parties  to 
be  direri  and  act  special  or  consequential 
damages 

(d)  (.iintractor  agrees  to  place  this 
provision,  along  with  the  flow-down 
mq'iirement  of  this  senteoca.  in  all 
•abciinirat  ts  of  any  tiar  •nlvred  into  pursuant 
to  this  contnKt 
(End  of  I  lause) 

11316  9     Nuclear  er^erBy  hAxarda  arxl 
niicteer  tocidenta 

VVl  i.ri  «i  indiriiled  in  TV'A  contraci 
d<M  iJiTii'iits  or  adions,  the  following 
rIauM  IS  included  by  refursiice  in  such 
dcx  utnvntt  or  actions: 

Nuclear  Eiwrgy  liwaitii  and  Nuclear 
Ini  idenis 

(ApplitJible  only  to  rontrat  ts  for  goods  or 
servites  delivered  to  nut  I  ear  plants  ) 

(al  Prior  to  or  at  the  time  of  shipment  of 
the  fir^t  nut  leaf  fiiel  to  the  T\'.f  nut  lear 
fat  ility.  TV'A  will  furnish  nu(  lear  liability 
protection  in  accordance  with  .Sei..lii>n  170  of 


the  Atomic  Energy  Act  (42  V  S  C  2210)  and 
applicable  regulations  of  the  Nuclear 
Regulatory  CuciunissioD  5tht>uld  this  system 
of  protection  be  repealed  or  changed.  TVA 
would  undertake  to  maintain  in  effect  during 
the  period  of  operation  of  thu  plant,  to  the 
extent  available  on  reasonable  terms,  liability 
protection  whicJi  would  nut  result  in  a 
material  impairment  of  the  prt)tection 
afforded  to  Oontrartor  and  its  suppliers 
under  existing  system 

(b)  TV'A  waives  any  claim  it  might  have 
against  C^jntraclor  or  its  subt  (intractors 
because  of  damage  to   Ium  of,  or  loss  of  use 
of  any  pniperty  at  the  site  of  thti  TV'A  nuclear 
farilily  resulting  from  nut  lear  nnergy  hazards 
or  nut  lear  int  idents  This  [Htivision  shall  not 
affect  C/~intra<:tf>r't  obligation  under  thfl 
"Waminty"  provision  of  this  contract 

(c)  TVA  will  intlemniS'  C/intrac  tor  and  its 
subcontractors  and  save  them  hamuli's"  from 
any  claims   losses,  or  liability  arising  as  a 
result  of  d«mage  to.  loss  f>f,  or  lf>»8  of  use  of 
any  profwrty  at  the  site  of  the  TVA  nuclear 
fat  ility  ri'sviltinR  fn>m  nut  leur  energy  haxards 
or  nut  lnHr  incidents   In  return  ftir  this 
indemnifu  alion.  Qintrwior  wnives  any  claim 
it  might  have  agninst  any  third  [vtrty  )>ecause 
of  damagp  to,  lobs  of.  or  lt>ts  of  use  of  il.s 
property  at  the  si'e  of  the  TVA  nuclear 
facility  resulting  from  nuclear  energy  hazards 
or  n'lclear  incidents. 

(d|  The  for»>golng  waiver  and 
indemnifiiiilion  rirovisions  will  apply  to  the 
full  extent  perm. tied  by  Ihw  and  regardless 
of  fault  The  subcontractors  'eferrefl  to  abtrve 
include  any  of  C«»ntraf  1or's  nupphors  of 
material,  equipment,  or  ser\  it  es  for  the  work. 
regardless  of  tier. 

(e)  For  purposes  of  th«««e  piovikians.  the 
following  definitions  shall  apply  Nucl»«ar 
energy  hazards  shall  mean  the  hazardous 
properties  of  nuclear  matonal   Mazartlous 
properties  shall  include  raditxtttive,  toxic,  or 
explosive  properties  of  nuclear  material 
Nuclear  material  shall  include  source 
material,  special  nucUiar  matenal  or  by- 
prtxJuct  material  as  tht>se  are  deHiied  in  the 
Atomic  Energy  Act  (42  US  C  2014)  Nuclear 
incident  shall  have  the  meaning  given  that 
term  in  the  Atomic  Energy  Act  (42  L'  S.C. 
2014(q)) 

(End  of  clausel 

11316.10    Omclaia  not  to  b*  >«m. 

Whttn  st>  iiuiii  «lt»d  in  TV  .A  contract 
documents  or  ai.lions.  the  following 
clause  is  included  by  referunce  in  such 
documents  or  ai.Hons 
OfTicials  Ntil  To  Benefit 

No  member  of  or  delegate  to  (Umgress  or 
Resident  Commissioner,  or  any  officer, 
emplovt^.  s{>et.i«l  (jovemmi'ii!  employee,  or 
agent  of  TV'A  shall  be  admiititl  to  any  share 
or  part  t»f  this  agre-nient  or  to  any  benefit 
that  m.iy  ari.se  therefnim  unless  it  be  made 
with  a  coryxiration  for  its  general  benefit,  nor 
shall  Qmtractnr  offer  or  give,  directly  or 
indirectly,  to  any  officer  employee,  special 
fVovemment  employee,  or  agent  of  TVA.  any 
gifl.  gratuity,  favor,  entertainment,  loan,  or 
any  other  thing  of  monetary  value,  except  as 
pnn  ided  in  S  CFR  part  2h35  Breach  of  this 
clause  shall  corutitute  a  matenal  breach  of 
this  contrad.  and  7~VA  shall  have  the  right 


to  exercise  all  remedies  provided  In  this 
contract  or  at  law. 

(End  of  clause) 

Dated.  April  8.  199.1. 

Victor  H.  King. 

Vice  President.  Purrhasing 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Pari*  101  and  122 
IT.O.  9^-32) 

Customs  Service  Field  Organization 
VIcksbjrg,  MS 

AGENCY:  U.S.  Customs  Sen-ice, 
I>porlm.,'nt  of  the  Trensury. 
action:  Fi.nal  rule. 

SUM«»ARY:  This  document  amends  the 
('us!  jins  Regulations  governing  iha 
Customs  Field  organization  by  changing 
ths  boundarifs  of  the  Fort  of  Vickshurg. 
Mississippi,  which  lies  within  the  .South 
Central  Region  The  current  port 
boundaries  are  being  expanded  to 
etirompass  the  user  fee  airpo-l  at 
Jackson,  Mis.si.ssippi  and  the 
neighboring  counties  of  Hinds,  Rankin 
and  Madison,  This  change  is  being 
made  to  reflect  the  changing  natui^  of 
the  international  trade  in  the  area  from 
the  river  to  the  airport.  By  expanding 
the  port  limits,  Customs  will  move  into 
the  !:entor  of  the  trade  area.  Through 
this  change,  tlie  public  and  importers 
will  be  better  served  and  Customs 
personnel  and  resourr.es  will  be  more 
efficiently  uliiized. 
EFFECTIVE  DATE:  June  28,  1993. 
FO«  FURTHER  INFORMATION  CONTACT: 
Hob  ju'.ns,  Offii  e  of  Workforc;e 
Kt'ft"  :ivHness  and  Development.  Office 
of  Inspection  and  Control,  U.S.  Cu.stnms 
Service,  (202)  927-04.S6. 

SUPPtEMFNTAPY  INFORMATION: 

B.'it  k^ro'ind 

As  pan  of  it.=;  continuing  program  to 
obtain  more  efficient  use  of  its 
porscr.nc!,  facilities  and  resourr.es,  and 
to  provide  better  seir-ice  to  carriers, 
importfe.-^  and  the  public,  Cuf.t.ms  is 
amending  §:'ai.3.  Customs  Peguialions 
(iGCFKlOl.3),  to  expand  the 
bouiidaries  of  the  port  of  Vickshurg. 
Mis<;issippi,  in  the  South  Cetitm! 
Region.  The  expansion  of  the  port  will 
add  the  counties  of  Hinds,  Rankin  and 
.Madison,  in  Mississippi  to  the  existing 
limits  which  are  Warren  County  in 
Mississippi  and  Madison  Parish  in 
Louisiana. 


The  present  port  of  Vicksburg 
generates  little  Customs  activity. 
However,  the  volume  of  international 
traffic  at  the  user  fee  airport  at  Jackson. 
Mississippi,  which  was  established  in 
1939,  has  become  increasingly 
significant.  The  facts  clearly  indicate 
that  the  customs  activity  in  the  area  is 
not  occurrir.g  within  Vicksburg's 
pie.sent  port  limits,  but  rather  at  the 
airport  and  in  the  neighboring  counties 
which  are  served  by  the  airport. 
Accordingly,  Cu.stoms  has  determined 
that  the  port  limits  should  be  expanded 
to  include  the  three  neighboring 
counties  and  Jack-son  Intemationel 
Airport.  By  including  the  JarJcson 
International  Ai.'port  within  the  limits 
of  the  port  of  entry,  Customs  will 
convert  the  airport's  status  from  a  user 
fee  airport  to  a  landing  rights  airport.  It 
is  not  anticipated  that  this  change  will 
have  any  adverse  finant.ia!  impaci  on 
either  the  agency  or  the  community. 

Comments 

Customs  published  a  Notice  of 
Proposed  Rulemaking  in  the  Federal 
Register  on  June  16,  1992  (.57  FR  26805) 
which  invited  the  public  to  comment  on 
this  change  to  the  port  limits.  No 
comments  were  received  in  response  to 
that  invitation.  Accordingly,  the 
amendment  is  being  published  in  final 
as  it  was  proposed.  Because  the 
amendment  incorporates  the  Jackson 
Municipal  Airport  within  the 
boundaries  of  the  port  of  entry,  it  will 
cease  to  be  a  user  fee  airport. 
Accordingly,  part  122  cf  the  regulations 
is  elio  being  amended  to  remove  the 
Jar.ksoii  Municipal  Airport  from  the  list 
of  user  fee  airports. 
The  revised  port  limits  are  as  follows: 
The  gfjographic  limits  of  ihe  port  of 
entry  of  Vicksburg,  Mississippi, 
comprise  all  of  the  territory  within 
Madison  Parish,  Louisiana,  and  Warren, 
Hinds,  Rankin  and  Madison  counties, 
Mississippi. 

RHgulalory  Flexibility  Act 

Tliis  documrnt  is  not  subiecf  to  the 
notice  and  public  procedure 
requirements  of  5  U.S.C.  553  becaus;e  it 
relate,  to  agency  management  and 
organization.  Accordingly,  thi.s 
document  is  not  subject  to  the 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  ef  seq). 

Executive  Order  122P1 

Because  th;s  doci;:r.e.it  relates  to 
agency  organization  and  management,  it 
is  not  subject  to  E.O,  12291. 

DraHing  Information 

The  principal  author  of  this  document 
was  Peter  T.  Lynch.  Regulations  B.'anch, 


Office  of  Regulations  and  Rulings,  U.S. 
Customs  Service.  However,  persoimel 
from  other  offices  participated  in  its 
development. 

List  of  Subjects 

79  CFR  Part  101 

Customs  duties  and  inspection. 
Experts,  Imports,  Organization  and 
function  (Govern m.ent  agencies). 

19  CFR  Pari  122 

Ai.-ports,  Ainjraft,  Customs  d-aties  and 
inspr»;.tion,  Import.s.  Drug  traffic  (ontrol. 
Security  rr  ensures. 

A.niendmenis  to  the  Regulations 

According!),  Ports  Idl  and  122  of  the 
Customs  Regulations  (19  CFR  Farts  101 
ar  d  122)  are  amended  as  set  forth 
below: 

PART  101— GENERAL  PROVISIONS 

1.  The  authority  citation  for  part  101 
cortinues  lo  rend  as  follows; 

Aulhorit>:5  LJ.S  C.  301,  19U.SC  2,66, 
1202  (GiTif;ral  Note  8,  Harmonized  Tariff 
Schedule  f»f  the  United  Slates).  1623.  1624. 
u."iless  othfrv\ise  noted. 

§101.3    (AfnendedJ 

2.  The  li.st  of  Customs  regions, 
districts  and  ports  of  unlry  in  §  101.3(b) 

is  amended  in  the  following  manner: 

In  the  South  Central  Regio.T  under  the 
column  headed  "ports  of  entry"  in  the 
ent.-y  for  "Vicksburg,  Miss."  remove 
"TO.  84-126"  and  insert  "T.D  93-32". 

PART  122— AIR  COMMERCE 
REGULATIONS 

1.  The  authority  citation  for  part  122 
continues  to  read  as  follows: 

Authority:  5  U.SC  301;  19  U  S  C.  58'),  66, 
1433.  1436,  14Ciq.  ISW,  1594,  1624,  1644;  49 
ISf;.  A  pp.  1509. 

§122  15     (Amerbed] 

2.  Section  122.15  is  am.ended  by 
removing  fro.m  the  list  of  user  fee 
airports  in  paragraph  (b)  the  wcrd.s 
"Jackson,  Mississippi  '  and  "Jac.kson 
Mj;.icipa!  Airport". 

Approved   .«.ppl  8.  1993. 
Michael  H.  Lane. 

f)ep  ij'yAi  ting  Contmifisioner  ofCuitoms 
John  P.  SLmpson, 

Aisislunt  Secrttary  of  the  Treasury 
|FK  Doc.  93-9963  Filed  4-23-93:  8:45  ami 
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OCPARTMENT  OF  JUSTICE 

Drug  EnlofC«m«n4  Adm^nitlrMton 

31  CFR  Pari  1308 

Schadul—  of  Controit«d  Sub«lanc««; 
Extanaion  ol  Temporary  Ptac*m«n(  of 
M*thc«tMnon«  Inio  Schcdul*  I 

AOEMCV   iMiK  Enfon«tn«rit 
Ai)iTui:liitnttiun,  liiKtii.** 

Acnoi:  Final  rula. 


suMMAtrr:  This  final  rutotetaWMlbjfllM 
Aiiminiklralor  of  th«  Dnifj  Enforr  nmonf 
Admimslrdlion  (DtA)  to  Bxlnnd  thti 
temporary  srhedulinK  of  ni»th(  athmonH 
in  Schoduln  I  of  th«  C<>ntrnll«,1 
SiilMtancM  Ac1tC»SA)  (Jl  l'  S  (     « n  »/ 
seq  )   Tha  tHmporsrv  »«ii»HiulinK  of 
mpthrathinone  is  due  to  H*pir»»  on  M>iv 
1.  1993  Thii  notica  will  axlHnd  th« 
tMniporary  arhwilulinK  of  m»»lh<  alhinorif 
for  SIX  moiiiha  or  until  nilnninking 
prtM:iHHlin^s  pursuant  to  21  U  S  C 
81  Hal  are  coinplitliMl.  whu  hnvtir  oc:rur« 
first 

EFFicnvc  DATE;  Apnl  24.  199J 

fOH  FU«rM£R  INF0«WfUT10M  CO^fTACT: 

H<)%*  ini  M(  (  I  im    Ir  .  (".Iu»if  I>ru^  and 
Ch«tni(i«l  Kvftlvmtion  .S«t«  tion.  Dni^ 
Fnfon  Min«iil  AdministrHlion, 
UrtshmKlon,  IX."  20S17.  Tnl«»phone 
i:(U')  in'   -iHi 

SUPftEMCNTAAV  M^OMMATION:  On  Mn\  1 

1 W2,  \tw  Adtniiiistralor  of  thin  [)K.^ 
pulilish»»(1  a  f:iiHl  rulti  in  ihf  Fttderal 
ReXiatar  ('."  KK  1R«24|  «inHn<iinK 
%l  nm  n(K)of  iiiln  21  of  ihHC;od»of 
FtKlMral  K*»xijl«lion»  to  temporarilv  plai  «i 
mtrthrjithinonH  into  .S<  hmiulw  I  of  ihw 
CSA  pursunnl  to  tfm  iHiiijHirsry 
«h«iiulmx  provimoin  of  21  U  S  C. 
HI  1(h)  This  fiiuil  rule,  whu-h  bM<.ame 
Hff»H,1iv»  on  lhn  drtte  of  publu  fliion.  whs 
ba^iiKi  on  findings  hv  the  Administrator 
that  lh»>  Imi'fvi-r.jrv  n  h»«<iulinK  of 
mHlhcalhiiioiie  was  nw  evsarv  to  avoid 
an  imminent  hazard  to  the  public  Mfety 
S«clion  201(h)(2)  of  the  CSA  (21  V  SC 
81 1(h)(2))  rmiuirn^  that  the  lumporarv 
v:hH<lulinK  of  a  substan<  «  enpires  nt  the 
end  of  one  yitar  from  the  effe«  tive  date 
of  the  order   However,  during  the 
p«nden«  y  of  prw:«»»dinK«  under  21 
use  811(a)(1)  with  rwi[)«rt  to  the 
subslanre.  temporary  v  h«dulinj{  of  thai 
substanre  may  f)e  extetidwl  for  up  to  !»m 
months  IVociwdings  for  the  v  heduiniK 
of  a  »ubst«n<e  under  21  IJSC   811(a) 
may  be  initiatml  by  the  Attorney 
General  (delexnte*!  to  the  Administrator 
of  the  DMA  pursuant  to  28  CFR  0  100) 
on  hii  own  motion,  at  the  rwjuKst  of  the 
Se»;r«<l«r>  of  Hwilth  and  Human 
Servu  es.  or  on  the  petition  of  any 
interested  party   Sue  h  prtK»»e<lings 


re^ardinx  niethc  athinone  have  been 
initiated  by  the  .Administrator 

Therefore,  the  temporary  wiiediilinx 
of  methi  rtihinone.  whi<  h  is  due  to 
Nxpirv  on  May  1.  1*^1.  may  be  exlendtxl 
until  November  1.  19*J3.  or  until 
pro«  ••edin^s  irutiated  in  aixr)rdari<:e 
with  21  use  811(a)arerompleted, 
whi<  hfver  ocr  urs  first 

Pursuant  to  21  U  S  C  81 1(h)(2)  the 
Administrator  hereby  orders  that  the 
temporary  s*  bedulin^  of  methi  atluiione 
be  extended  until  November  1.  1993.  or 
until  the  (  nnclusion  of  srhedulin*; 
prui:t««Hli.-)gs  initiated  in  an  ordani  e 
with  21  U  SC.  81 1(a).  whichever  rxcurs 
first   The  .Administrator  of  the  DEA 
herMby  cwrtifiMs  that  extension  of  the 
temporary  pla«  ement  of  meihtalhinone 
into  S<  hedulo  I  of  the  CSA  will  have  no 
sinnifiiaril  impaii  upon  untitles  whose 
iiilMrHsis  mij.st  be  considered  uncier  the 
KeK«l«li»rv  Flexibility  Act.  5  U  S  L.  bOl 
n  seq  This  a<.iinn  involves  the 
extension  of  temporary  control  of  a 
substan*  e  with  no  currently  approved 
me<lical  use  or  manufaciure  in  the 
United  States 

This  final  rule  is  not  a  major  rule  for 
the  pur|M)ses  of  Executive  Order  12291 
(4(.  FK  ni91)  of  February  17.  1^81    It 
has  bw*'!!  dt<t"rmine<i  that  d^u^ 
»chedulin^  matters  are  not  sub)*«  t  to 
rwvu'w  by  the  Offi<  e  of  Manaj{ement  and 
HudK»'t  (OMH)  pursuant  to  the 
provisions  of  fcxe<  utive  Order  12291 
.Aciordiii^ly ,  this  extension  of 
temporary  «  heduling  is  not  sub(e»  t  to 
the  provisions  of  Exe<  utive  Order  12778 
whi(  h  are  <  ontinj^ent  upon  rvview  by 
OMB 

This  ai  tion  has  been  analyzed  in 
a(  I  ordance  with  the  priniiples  and 
criteria  in  Executive  Order  12612.  and  it 
has  been  determined  that  this  final  mle 
does  not  have  suffic  lent  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

l.ist  of  Subjects  in  21  (J'R  Part  1308 

Adiniiiislralive  prai  ta  e  and 
pro*  eduro.  Dru^  traffic  control. 
Narcotics.  Prescription  drugs 

l)..'.-.l    April  22.  1993 
Robert  C  BoMaer. 
Administnilor  of  Drug  EnfonrtmenI 
IFRDoc   9.1-9994  Filed  4- 2»-93.  8  45  •ml 
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DEPARTME^fr  OF  TRANSPORTATION 
F*d«ral  Highway  Administration 
23  CFR  Part  625 

[FHWA  Oockat  No  »»-16.  Notice  No.  3] 
RIN  2125-AC34 

Oeatgn  Star>darda  for  Highways; 
Interstate  System 

A&ENCV:  Federil  Hixhway 
Admin, stration  (FHWA).  DOT. 
ACTION   Final  rule 

SUMMARY:  This  document  amends  the 
desijyi  standard.s  whi(  h  apply  to 
Interstate  highway  pro|e<:ts.  A  revis<^d 
publication  of  the  Amencan  Association 
of  State  Highway  and  Transportation 
Officials  (AASlfTO)  entitled    A  Policy 
on  Design  Standard*. — InterstrttM 
System    is  being  adopttnl  by  the  FHWA 
and  will  con.stitute  the  FHW.A's  policy 
on  fjeometric  design  for  all  projeds  on 
the  Interstate  highway  system 

Prior  to  the  completion  of  this 
rulemaLing  process,  the  Intennodal 
Surface  Transportation  Effic  lency  Act 
(I.STEA)  of  1991  was  passt-d  Thai  act 
retains  without  changes  the  existing 
statutory  provisions  for  geometri'  and 
constru(  tion  standards  for  tlie  Interstate 
system  In  addition,  it  provides  thnt, 
similar  to  the  previous  statutory 
provision,  the  StH.Tetary  of 
Transportation,  in  cooperation  with  the 
.Stales,  shall  establish  design  and 
(  onstruc  tion  standards  for  pr(5>H(  ts  on 
the  National  Highway  .Sysium  (NHS)   As 
defined  in  the  1991  ISTtA.  the  interim 
NHS  consists  of  the  Interstate  system 
and  other  principal  artenais. 

The  mw.\  has  r^'viewcd  this 
rulemaking  in  view  of  the  new 
provisions  and  has  cont  luded  that. 
be<  ause  the  changes  in  the  Fodoral-aid 
highway  system  definitions  do  not  effect 
the  Interstate  system  and  the  existing 
statutory  authority  for  standards  is  not 
<  hanged,  there  is  no  effe<  t  on  this 
nilemaking 

EFrtCTlVE  OATt:  The  final  rule  is 
effc  tive  lune  1.  1993 

F0«  FURTMEW  INfORMATtON  CONTACT:  Mr 
.S«'ppo  I   Siilan.  {.ttometrK  .i.id  Koadside 
Design  Branch.  Federal  aid  and  Dttsign 
Division.  Office  of  Engineering  (202) 
366-1127  or  Vivian  Fhilbin.  Office  of 
Chief  Cx>unsel  (202)  36f>-()7H(3,  Federal 
Highway  Administration,  400  Seventh 
Slrwet.  SW  .  Washington,  IX:  20590. 
Office  hours  are  from  7  4S  am.  e.t., 
Monday  through  Friday,  except  legal 
Federal  holidays 

SUPPLEMENTARY  INR>RIMATK>N:  The 

Standards,  policies  and  standard 
spetifications  that  have  btt-n  approved 


by  the  FHWA  are  incorporated  by 
reference  in  23  CFR  625.4.  Those 
provisions  that  apply  to  roadway 
geometric  design  and  are  the  subject  of 
this  rulemaking  are  listed  in  23  CFR 
625.4(a). 

The  AASHTO  is  an  organization 
which  represents  the  50  State  highway 
and  transportation  egendes  as  well  as 
the  District  of  Columbia  and  Puerto 
Rico.  Its  members  consist  of  the  duly 
constituted  heads  and  other  chief 
directing  officials  of  those  52  agencies. 
The  Secretary  of  the  United  States 
Department  of  Transportation  (DOT)  is 
an  ex-officio  member. 

Among  other  functions,  the  AASHTO 
develops  and  issues  standards, 
specifications,  policies,  guides,  and 
related  materials  for  use  by  the  States  on 
highway  projects  in  the  nation.  Ehie  to 
the  AASHTO's  recognized  expertise  and 
representation  of  all  State  highway  and 
transportation  agencies,  the  FHWA  has 
assisted  AASHTO  over  the  years  in  the 
development  of  design  standards 
pursuant  to  the  provisions  of  Federal 
law  (title  23,  U.S.C.)  which  direct  the 
FHWA  to  consult  and  cooperate  with 
the  States  in  that  regard.  Many  of  the 
standards,  policies,  and  guides 
approved  by  the  FHWA  and 
incorporated  in  23  CFR  part  625  were 
developed  and  issued  by  the  AASITTO. 
Revisions  made  to  such  documents  by 
the  AASFTTO  are  independently 
reviewed  and  adopted  by  the  FHWA 
through  the  rulemaking  process  before 
they  are  applied  to  Federal-aid  projects. 

Background 

On  )uly  18,  1989,  the  FHWA 
published  a  notice  of  proposed 
rulemaking  (NPRM)  at  54  FR  30095 
requesting  comments  on  the  proposal  to 
include  the  new  AASHTO  publication 
"A  Policy  on  Design  Standards — 
liiterstate  System."  1991  in  23  CFR 
625  4(a).  The  NPRM  proposed  the 
substitution  of  a  revised  publication 
entitled  "A  Policy  on  Design 
Standards — Interstate  Sy.stem" 
(hereaf^e.-  referred  to  as  the 
"Standards")  for  a  previous  version  last 
revised  June  20,  1967.  As  stated  in  the 
NFRM,  the  primary  re(i.sons  for 
development  of  the  revised  .standards 
are  to  establish  up-to-date  standards  for 
design  of  highways  on  the  Interstate 
System  a.-.d  to  update  the  provio.is 
standards  to  incorporate  the  latest 
design  criteria  A  more  detailed 
discussion  of  llie  changes  in  the 
Stu.'idards  is  included  in  the  NPRM  of 
Ji.iy  18,  1990. 

The  FHWA  extended  the  original  60- 
dav  comment  pxeriod  by  60  days  (54  FR 
38^88.  September  18,  1989)  from 
September  18,  1989.  to  November  17. 


1989,  in  order  to  provide  interested 
parties  additional  time  to  respond  to  the 
NPRM.  The  July  18  notice  also 
announced  procedures  that  would  be 
followed  leading  to  publication  of  this 
final  rule.  These  procedures  involved 
four  steps: 

1.  The  FHWA  through  this  notice  is 
proposing  to  approve  the  Standards  for 
use  on  Federal-aid  Interstate  projects. 
Comments  on  the  design  criteria 
contained  in  the  document  are 
requested. 

2.  The  FHWA  will  analyze  all 
comments.  Based  on  that  analysis  and 
its  own  independent  review,  the  FHWA 
will  furnish  AASHTO  with  those 
modifications  that  may  be  required  to 
make  the  Standards  acceptable  for  use 
on  Federal-aid  Interstate  projects. 

3.  If  AASHTO  makes  the  necessary 
modifications  or  if  no  modifications  are 
required,  the  FHWA  will  adopt  the 
Standards  for  use  on  Federel-aid 
projects  on  the  Interstate  System  and 
incorporate  it  by  reference  into  23  CFR 
part  625. 

4.  If  there  are  any  unresolved 
differences,  the  FHWA  will  issue  a  final 
rule  conditionally  adopting  the 
document  for  Federal-aid  Interstate 
projects  by  incorporating  it  in  23  CFR 
part  625  and  officially  indicating  the 
extent  of  material  not  acceptable  to 
FHWA  and.  if  necessary,  alternative 
criteria  would  be  listed  for  Federal-aid 
Interstate  projects. 

In  accordance  with  these  procedures, 
the  AASHTO  was  furnished  copies  of 
comments  received  to  the  docket.  Based 
on  those  comments,  concerns  expressed 
by  the  FHWA.  and  its  own  further 
review  of  the  Standards,  the  AASHTO 
revised  the  1988  Standards.  These 
revi.sed  Standards  were  published  in 
1991  by  AASHTO.  Tlie  1991  Standards 
include  revisions  to  the  1988  Standards 
which  address  comments  received  to 
the  FHWA  docket.  The  FHWA  has 
decided  to  adopt  the  1991  Standards  as 
now  presented  because  the  FHWA 
believes  the  1991  Standards  adequately 
address  the  comments  received  and 
incorporate  changes  consistent  with  the 
FHWA's  concerns  about  the  1988 
Standards.  The  revi.sicns  to  the  1988 
Standard.s  will  be  discu.s.sed  later  in  this 
final  rule. 

Discussion  of  Comments  on  the  1988 
Standards 

A  number  of  comments  indicated 
confusion  as  to  how  the  standards  were 
to  bo  interpreted  to  resolve 
discrepancies  between  these  standards 
and  the  geometric  standards  published 
in  "A  Policy  on  the  Geometric  Design  of 
Highways  and  Streets"  (GDHS) 
AASHTO  1984.  The  1984  GDHS  has 


also  been  revised  and  the  FHWA  is  in 
the  rulemaking  process  of  adopting  the 
1090  version.  Also,  the  AASHTO  has 
revised  the  1988  Standards  to  remove 
any  discrepancies  between  the  1990 
GDHS  and  the  1991  Standards.  Other 
comments  which  would  have  required 
expanding  the  document  beyond  its 
intended  purpose  will  not  be  discussed 
individually  herein. 

Nine  commenters  responded  to  the 
NPRM  issued  on  July  18.  1989. 
Comments  were  received  from  the 
following:  Four  State  transportation 
agencies,  one  local  government  agency, 
one  manufacturer,  one  consultant,  one 
public  interest  group  and  one 
individual.  All  the  comments  expressed 
disagreement  with  at  least  a  portion  of 
the  Standards  but  only  one  suggested 
total  rejection. 

Five  of  the  comments  were  of  a 
general  nature. 

Comment:  The  Standards  do  not 
provide  sufficient  specific  values  and 
criteria. 

Hesponse:  These  Standards  are  not 
intended  to  be  a  "stand  alone" 
document  but  only  contain  and 
highlight  the  major  features  for  the 
Interstate  System.  For  detailed  design 
information,  other  publications  such  as 
the  GDHS  are  referenced. 

Comment:  The  GDHS  should  be  cross- 
referenced  more  often  throughout  the 
publication. 

Response:  While  the  GDHS  could  be 
referenced  more,  it  is  cited  sufficiently 
so  that  a  reader  knows  to  seek 
information  from  that  publication  for 
additional  specific  details. 

Comment:  The  need  for  this 
publication  is  questioned. 

Response:  The  Interstate  System  is  a 
national  system  of  limited  accfiss 
highways  intended  to  connect  the  major 
urban  areas  of  the  United  States.  It  is  a 
system  of  highways  designed  to  provide 
for  a  consistently  high  level  of  service 
and  .safety.  In  order  to  accomplish  this 
and  to  comply  with  23  U.S.C.  109(b),  a 
separate  set  of  standards  is  ne<jded. 

Comment:  The  standards  should  be 
advisory  rather  than  mandatory. 
Response:  In  order  to  achieve 
uniformity  in  certain  design  features,  it 
is  necessary  that  mandatory  .standards 
be  provided  for  the  Interstate  System. 
Otherwise,  the  design  would  not  be 
uniform  nationwide  and  a  consistently 
high  level  of  service  and  safety  may  not 
be  achieved. 

Comment:  Safety  is  not  stressed 
sufficiently. 

/?p.<.po/ise;  Considering  the  limited 
purpose  of  this  document,  as  previously 
indicated,  it  is  felt  that  .safety  is 
sufficiently  emphasized.  For  example 
on  page  3  the  Policy  indicates:  "Each 


23936         PadTa]  Ragitar  /  Vol    58.  No    81   /  Thursday.  April  29,  1993  /  Rules  and  Regulations 


Federal  Regirter  /  Vol.  58.  No.  61  /  Thursday.  April  29,  1993  /  Rules  and  Regulations        25937 


23938        Fcdwd  R»gi«tOT  /  Vol    58.  No    Bl   /  Thursday.  April  29.  1993  /  Rules  and  Regulations 


sMtinn  of  liitttnilatw  highway  ihall  b« 
dtMijtnmi  to  MirvM  Mffily  and  •ffirinnlly 
th«  volumM4  of  v»hu  )•♦<».  buMM.  trucks. 
includinK  Ira*  tor  trailnr  and  Mmilrailvr 
comhmatinns  and  com»*ponding 
military  Mquiprnmit  ostimatiKi  for  thn 
dtMi^n  ynar  "  ()n  pag**  ^  ■'  ■* 
HinpKAiii£H<i  that  valu«w  approaching 
minimum  thould  only  b«  uiMd  undar 
unusual  spm  iflnd  conditions  On  p«B«  2 
full  control  of  aicssa  ts  r«quir«d  on  tn*i 
«nlir«  «v»t«m   On  pa^w  S  it  is  indicjifml 
that  a  (  Uar  r»<  ovwry  arwa  beyond  th« 
shoulder  should  b«  pnivtdttd  fr»t«  of 
fistMl  oh>«<  ts.  or  if  th«r«  an»  ob|«t<  ts  that 
cannot  b«  moved  th»y  shouUi  be 
breekaway  or  \m  appropnately  shiMlded 
There  are  many  utner  examples  that 
could  be  cited  indK^atin^  that  safety  is 
a  pnmary  concern  of  the  Standards 

There  were  four  speciTu  tomments  on 
the  '  (.enernl'   settiofi 

Commrnt  Interstate  highways  should 
provide  for  ■■pre<li(1e<l     or  "»»npe<:ted " 
traffic  rather  than    possible'  growth  in 
traffic 

Hr§ponsf  The  commenter  «  words 
better  des<rihe  how  Interstate  highways 
are  deslgne<i   The  IWl  Standards  are 
i-hanged  to  '  pretlii  ted  growth  in  traffic" 
as  rB<;amm«nde<l 

(Commrnt  The  sentence  "The 
standanls  for  honrontal  alignment, 
vertnal  alignment  and  (  ross  se<  tional 
(ilements  for  resurfa*  ing.  restoration  and 
rehabilitation  (KRK)  pro)e<1«  may  be  the 
AASHTO  Interstate  standards  that  were 
in  effet  1  at  the  time  of  the  original 
(  onstruction     should  be  omitted   The 
KUVVA  (ann<>(  appnive  the  use  of 
obsolete  Interstate  Standards  for  RKK 
work 

HrspiJii^r  The  purpose  of  this 
provision  in  the  se«1ion  tille<l  "(General'" 
IS  to  eliminate  needless  paperwork 
asstx  lated  with  design  exi  eptions 
rMi]uire<i  be<  ause  of  relatively  minor 
(  hanges  in  standards  over  the  years   For 
example,  slightly  longer  vertiial  (  urves 
(ire  re<^uired  to  meet  {  hanges  in  the  way 
stopping  sight  di.slHn(«  is  determinmi 
To  lengthen  the  vertical  curves  would 
re<juire  removing  existing  fwvement  for 
the  length  of  the  vertical  (  urve  |ust  to 
lower  the  surf«(  e  of  the  highway 
anywhere  from  a  few  feet  to  several 
UK  hes  This  would  not  f>e  cost  «ffe«  tive 
ami  if  the  Stale  requeste<l  an  ext  eption 
to  the  Standards  be*  a  use  of  the  alnive 
I  in  umstani  e  it  would  likely  \m  grante<1 
rh«  standards  for  cro*«-se«1ion 
limensions.  vertn*l  and  horirontHJ 
alignment  have  not  changed 
signifiiAntly  over  the  years  Therefore 
the  mWA  does  not  agree  that  the 
provision  be  eliminated   Mowever.  the 
term    iToas  sec  t tonal  elements  '  is 
(hangsd  in  the  1tt91  Standards  to 
spwcify  the  "widths  of  median,  traveled 


way.  and  shoulders"  only  This  change 
was  made  at  least  in  part  because  of  the 
FMWA'i  concern  that  there  could  be 
RRK  protects  that  do  not  meet  current 
roadside  safety  requirements  The 
revision  satisfies  the  FTiWA's  concern 
Also,  "or  inclusion  into  the  Interstate 
System"  is  added  to  clanfy  how  existing 
Interstate  highways  that  were 
incorporated  into  the  system  are  to  be 
treated 

Cammfnl  There  should  be  a 
requirement  that  minimum  values  shall 
not  be  used  in  combination 

/?«'sp<Tn.v/»  The  present  wording 
discouraging  the  use  of  minimum  values 
IS  adequate  to  prole<1  design  and  safety 
of  the  system 

There  were  a  number  of  comments  on 
the  section  on  "Design  Traffic  " 

('.nmmrni  Interstate  highways  should 
\m  built  "at  least  20  years  beyond  that 
whii  h  the  plans,  spec  ifii^tions  and 
estimate  for  i  onstruction  of  the  section 
are  approved 

Hf^fx^nsr  The  l^Wl  Standards  are 
revise*!  a(  ( ordmgly 

(Commrnt  The  sentence  "In  those 
extraordiiinry  instances  where 
environmental  and'or  political 
decisions  intervene,  the  design  year  and 
resulting  traffic  will  be  consistent  with 
that  de<  ision"  should  not  be  in(  luded 
He<ause  any  new  or  ma|or  reconstructed 
Interstate  highway  will  have  major 
environmental  and  or  political 
involvement,  this  statement  allows 
almost  any  design  year   Furthermore, 
every  effort  should  be  made  to  use  a 
design  year  of  20  years  and  If 
extraordinary  conditions  occur  a  design 
exception  should  fm  pro<  essed   The 
previous  sentence  has  already 
introduced  flexibility  and  this  sentence 
only  em  ournges    abusive  exr  eptions  to 
the  20  year  rule  " 

Hrsftons*-  This  shhIhik  e  refl«<-ts 
present  priK  tice  and  re<  ognition  of 
common  constraints  There  are  reasons 
why  a  sufficient  numlier  of  lan»*s  t  annot 
be  provided  in  all  (ases  to  ser\e  ti^Nffii 
pre<ii(  twi  for  20  years  in  the  future 

(.'nmnifnf   Design  should  be  for  the 
lOth  highest  hourly  volume  of  the 
design  vM.ir  rather  than  the  30th  hightwt 
hour 

Wfs/xinsf  The  use  of  thn  lOlh  highest 
hour  IS  in  keeping  with  (  urrent  practice 
and  in  most  cases  it  would  nut  be 
prai  iKJil  to  use  the  lOth  highest  hourly 
volume   Su(  h  c  hange  would  r*K]uire 
designing  for  a  much  higher  volume, 
almost  the  highest  o<  (  urnng  volume, 
whu  h  might  occur  during  a  year  The 
rea.s<^)n  that  some  highways  be<.ome 
( ungested  soon  after  they  are  opened  is 
not  k)e<  ause  they  were  designed  on  the 
basis  of  the  30th  highest  hourly  volume, 
but  because  traffic  growth  is  greater  than 


expected  or  for  some  reason  the  number 
of  lanes  that  could  be  provided  was  less 
than  the  design  volume  would  indicate. 

There  were  12  comments  on  the 
se<:tion  on  nght-ofway 

Comment  The  first  paragraph  should 
be  omitted  or  it  should  be  recognized 
that  nght-ofway  should  he  sufficient  for 
a  facility  designed  for  a  future  year 
Another  similar  comment  was  that  the 
nght-ofway  should  be  sufficient  to 
at:commodate  the  expected  growth  in 
traffic 

Hfsponsf  The  FHWA  has  determined 
that  the  paragraph  should  be  retained 
However,  the  words  "in  the  design  year 
and  for  known  future  imprfivements" 
are  added  in  the  1991  Standards.  This 
indicates  that  sufficient  right-of-way 
should  be  obtained  for  future  highway 
needs 

Gomment  Guidance  should  be 
provided  on  acx:eptable  and  optimal 
designs  for  control-of-access  where 
frontage  roads  interface  with  Interstate 
facilities 

Response  This  guidance  is  beyond 
the  scope  of  this  publication  and  the 
GDHS  should  be  referred  to  for  guidance 
on  this  subject 

Commpnis  There  were  four 
comments  on  the  extension  of  control- 
of-access  beyond  the  ramp  terminal  (1) 
The  control-of-ecc«»s8  should  be 
extended  800  feet  in  urban  areas  and 
1200  feet  in  rural  areas.  (2)  The  control- 
of  access  should  be  extended  300  feet  in 
urljan  areas  and  600  feet  in  rural  areas. 
(3)  The  lengths  specified  should  be 
reduf  ed  in  the  case  of  major 
re<:onstru(1ion  projects,  and  (4)  separate 
guidance  should  be  provided  for  the 
c^se  where  there  are  auxiliary  lanes 
along  the  crossroad 

Hfspon^f  Over  the  years  the  lengths 
of  100  feet  and  300  feet  have  proven  to 
be  reasonable  and  practical  distances 
and  should  continue  to  be  required  for 
both  new  and  major  reconstruction 
pro|e<  Is  Providing  separate  guidance 
for  the  c:ase  where  there  are  auxiliary 
lanes  along  the  crossroad  is  beyond  the 
scope  of  this  publication 

Comment  There  are  100  to  200 
piermitted  legal  at-grade  access  points 
(lo<  ked  gates)  in  Anzona  Concern  was 
expressed  that  their  elimination  would 
cause  a  serious  problem  because 
alternative,  muc  h  more  expensive 
means  of  access  would  have  to  be 
provided 

Response  The  control-of-access 
sedion  of  the  Standards  does  not  apply 
to  existing  lcx:ked-gate  a<:cess  points. 
New  locited  gate  accBSS  points  would  be 
permitted  by  obtaining  approval  of  a 
new  point-of-accaat. 

Comment  Th«  Ust  paragraph  in  this 
control-of-acce»a  aection  should  be 
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clarified  to  better  state  how  at-grade 
intersections  of  driveways  are  to  l>e 
eliminated. 

Wesponse.  This  is  mainly  an  editorial 
comment.  However,  to  clarify  the  intent, 
the  second  sentence  in  the  1991 
Standards  has  been  revised  to  read  as 
follows:  "At-grade  intersections  shall 
not  be  allowed." 

There  were  8  individual  comments  on 
the  section  on  "Geometric  Controls  and 
Criteria." 

Comment:  A  sentence  should  be 
added  indicating  that  the  design  speed 
of  a  new  or  reconstructed  highway  shall 
exceed  the  posted  speed  limit. 

Response:  This  is  unnecessary  since 
the  design  speed  does  not  necessarily 
have  to  exceed  the  posted  speed, 
although  the  design  speed  will 
invariably  exceed  the  posted  speed  on 
Interstate  highways. 

Comment:  The  phrase  "And 
depending  on  the  nature  of  the  terrain 
and  development"  should  be  eliminated 
from  the  first  sentence  of  the  first 
paragraph. 

Wesponse  This  is  mainly  an  editorial 
comment.  This  paragraph  is  completely 
revised  in  the  1991  Standards  to  clarify 
its  meaning  as  follows:  "A  design  speed 
of  70  miles  per  hour  should  be  used  in 
rural  areas  Where  terrain  is 
mountainous,  a  design  speed  of  50  miles 
per  hour  or  50  miles  per  hour  which  is 
consistent  with  design  expectancy,  may 
be  used  A  design  speed  of  60  miles  per 
hour  IS  acceptable  in  rolling  terrain.  In 
urban  areas  the  design  speed  shall  be  at 
least  50  milesper  hour  " 

Comment:  Tnere  is  no  provision  for 
60  mph  for  rolling  terrain  in  the  GDHS 
Highways  in  other  than  mountainous 
terrain  should  have  a  minimum  70  mph 
design  speed. 

Response:  Sine*  this  provision  will 
not  effect  highway  design  to  any  great 
extent  as  almost  ell  highways  in 
nonurban  areas  are  designed  for  70  mph 
in  rolling  terrain,  it  is  accepted. 

Comment:  There  is  a  discrepancy 
between  the  maximum  possible  grade 
allowed  in  the  Standards  and  the  GDHS 
Six  percent  is  the  maximum  permitted 
in  the  GDHS  while  7  percent  could  be 
permitted  by  these  Standards. 

f?es/>onse.  TTie  gradients  permitted  in 
the  1991  Standards  are  revised  to  agree 
with  those  in  the  GDHS. 

Comment  "Shall"  should  be 
sub.sti:uted  for  "should"  regarding  the 
use  of  the  upper  range  of  values  for 
stopping  sight  distance  established  in 
the  current  edition  of  AASHTO's  GDHS 

Response:  The  FHWA  concurs  that 
the  upper  range  of  values  for  stopping 
sight  distance  should  be  used  in  almost 
all  cases  for  the  Interstate  System. 
However,  it  is  felt  the  wording  in  the 


standards  will  accomplish  this  and 
there  is  no  need  to  require  a  change  in 
the  existing  wording. 

Comment:  It  was  suggested  that  the 
curvature,  superelevation  and  allied 
features  "shall"  be  correlated  with  the 
design  speed  in  accordance  with  the 
GDHS  rather  than  "should"  be 
correlated. 

Response:  The  FHWA  was  also 
concerned  with  this  wording  and  the 
Standards  have  been  revised  as 
suggested  by  this  comment. 

The  section  on  "Cross  Section 
Elements"  received  approximately  30 
comments.  The  majority  of  the 
comments  were  editorial  and  are  not 
discussed  in  this  rulemaking. 

Comment:  The  actual  level-of-service 
should  be  provided  or  the  reference 
should  be  to  the  "Highway  Capacity 
Manual"  (HCM)  (23  CFR  625.5(a)(6)) 
rather  than  the  GDHS. 

Response:  The  new  revised  GDHS 
(which  the  FHWA  is  in  the  rulemaking 
process  of  adopting)  incorporates 
material  from  the  HCM  to  include 
specific  level-of-service  criteria  and 
does  not  need  to  be  repeated  in  this 
publication. 

Comment:  Left  shoulders  on  four  lane 
highways  should  have  a  paved  width  of 
10  feet  rather  than  4  feet. 

Response:  On  four  lane  highways  4- 
foot  left  shoulders  have  proved  to  be 
adequate  and  it  would  not  be 
economically  justified  to  require  10  feet. 

Comment:  Shoulder  width  should  not 
be  reduced  in  mountainous  terrain. 

Response:  In  mountainous  terrain 
traffic  volumes  may  be  low  and  because 
of  terrain,  the  provision  of  full 
shoulders  could  add  considerably  to  the 
cost.  Therefore,  the  reduction  in 
shoulder  widths  is  considered  justified 
in  mountainous  areas. 

Comment:  Minimum  shoulder  widths 
should  be  reduced  in  urban  areas  in 
order  to  allow  for  provision  of 
additional  traffic  lanes. 

Response:  Because  of  greater  traffic 
volumes,  shoulders  are  needed  more  in 
urban  areas.  Any  justified  reduction  in 
shoulder  widths  will  be  handled  on  an 
exception  basis. 

Comment:  The  maximum  shoulder 
slope  should  be  4  percent  rather  than  6 
percent 

Response:  There  are  some  cases  where 
a  6  percent  slope  is  necessary  and 
desirable,  particularly  in  areas  subject  to 
heavy  rainfall.  This  slope  should  not 
create  a  hazard  since  vehicles  entering 
or  using  the  shoulder  intentionally 
should  be  traveling  at  lower  speeds. 

Comment:  The  shoulder  slope  should 
be  uniform  for  the  entire  shoulder 
width. 


flesponse.  There  are  situations  where 
it  may  be  desirable  to  provide  slope 
which  is  not  uniform  over  the  entire 
shoulder  width.  These  situations  occur 
on  the  outside  of  superelevated  curves. 
An  expanded  discussion  of  this  is 
beyond  the  intended  scope  of  this 
publication. 

Comment:  The  maximum  foreslopes 
should  be  a  ratio  of  6:1  rather  than  41 
and  preferably  be  10:1. 

Response:  The  slopes  indicated  in  the 
Standards  agree  with  recommended 
minimum  safety  requirements  in  the 
"Roadside  Design  Guide,"  AASHTO, 
1989,  incorporated  by  reference  at  23 
CFR  625, 5(a)(3). 

Comment:  The  foreslope  requirements 
are  too  restrictive. 

Response:  As  indicated  above,  the 
slopes  presented  in  the  Standards  agree 
with  the  recommended  safety 
requirements  in  the  "Roadside  Design 
Guide." 

Comment:  The  term  "wherever 
feasible"  should  be  omitted  from  the 
paragraph  on  "sideslof)es." 

Response:  The  term  "wherever 
feasible"  has  been  omitted  from  the 
1991  Standards, 

Comment:  The  minimum  median 
width  should  be  8  feet  rather  than  10 
feet  in  urban  areas. 

Response:  The  10-foot  minimum 
median  width  is  necessary  to 
accommodate  the  two  4-foot  shoulders 
plus  a  barrier,  if  required. 

Comment:  All  medians  including 
those  on  highways  in  mountainous 
terrain  and  in  urban  areas  should  be  at 
least  36  feet  wide  plus  width  for 
barriers. 

Response:  It  would  not  bo 
economically  feasible  in  many  cases  in 
urban  and  mountainous  areas  to  require 
a  36-foot  wide  median,  A  narrower 
median  with  an  appropriately  designed 
barrier  is  often  appropriate, 

Comnient:  Medians  in  rural  areas 
should  be  at  least  46  feet  wide  and 
medians  in  urban  and  mountainous 
areas  should  be  at  least  14  feet  wide. 

Response.  While  it  generally  is 
desirable  to  provide  as  wide  a  median 
as  possible  on  freeways,  for  economic 
and  environmental  reasons  it  is  not 
always  feasible.  The  FHWA  believes  the 
minimum  widths  presented  in  the 
Standards  are  rea.sonable. 

Comment:  All  medians  between 
parallel  bridges  should  be  decked  when 
the  median  is  30  feet  wide  or  less.  An 
analysis  should  be  required  for  median 
openings  between  46  to  30  feet  to 
determine  if  they  also  should  be  decked 
Response:  A  median  width  of  30  feet 
is  considered  appropriate  for  the 
possible  decking  of  a  median.  The 
alternative  is  to  provide  a  crashworthy 
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bamw  next  lo  lh«  ro««lwayt  in  orciar  In 
pr»«\nnt  VHhi<  In*  fn)m  •nlnnng  th« 
ojwmnn  h«tw«tMn  lh«  ■trudunta   While 
thi«  II  ti<rf  •■  d4Minibl«  aa  uovHting  th« 
(>p«ninK.  It  th<Hil(i  not  ktlvMrsttlv  affwi 
vif»<(v    (^  kiiix  th«  nitlns  madian  for 
wi  1th*  of  iiiwlmni  ^nMilwr  than  .10  UimK 
^^ln•»r(||lv  woulil  nc)<  \-m  i  imt  tiffMctiVD. 

ij)mmrnt   1  hnra  ahouid  bw  a 
MHjmrwmMnt  for  mmlian  bamtira  in  all 
niHtiuin*  of  .!h  fwwt  or  1«m  Wni«r 
riiMtiiana  ahouUI  b«  analyzMil  lu 
ilHtHrmirM  if  a  iMtrriar  la  rwqiiinKl. 

/<f«p».n.«-  Th«i  AASmt)    Ktwdatda 
I)h<iiKii  ('.ui(i«  '  (iiMM  not  indlCAlM  a  nattd 
for  tMimm^  in  all  madiana  2H  f«w(  or 
l«ss    I'hurH  n  no  runnl  for  thnsn 
Standards  to  ro  b«*vond  (hia  ^uKlantTi 
(-ommt-nt   A  minimum  10  fo<j4  clatir 
r«  ovary  anta  should  b«  tpflcifloti  in  all 
(jiMM  An(i4h«r  i  omnMnI  waa  to  prtrvido 
Hi  IfMiHl  N  JO  foot  ( l«»«r  rmxivnty  ar«a 
Hf<;x)fiv/-    rh«    KoAdxidu  DtfAjgn 
(iiiidM  ■  ^u)<x»"«ti  diffHrHiit  widths  of 
rw  ovMrv  nma  d««p*«(idinK  cm  dasiKn 
>i|x»«»d.  traffi<:  volumaa.  aidti  slopes,  ntc 
ThHr«for«.  no  standard  minimum  width 
should  (>•  %pm  ifitHi 

(.'nmmrnt   HaiTi«r  crurtw  should  not  bm 
alhtWHil  undtir  aiiy  i  onditiona. 

Br\ponsr  Th«  19M1  Standards 
liidii*lH  that    b«m«r  c-urhc  shall  not  Hm 
uv»«l 

Commrnt  Bamw  curbs  should  be 
pttrmittml  alon^  existinH  fa<  ilitl««s 

Hesponsr  Th«  mWA  d<>«ia  not  a^nm 
that  this  stfllHiiiMnI  should  b«  ini  ludod 
in  th«  Standards  Th«v  have  been  found 
to  (  Aiiie  drivers  to  loee  UMitrul  of  lh«»ir 
vHhu  lea  and  do  not  provide  nw  MtMary 
rwdirw  lion  for  out  ofnontrol  vehu  kt» 
i.A)fvmrnt   Mouiil«t)l«  (  urfw  <ihoulil 
not  Iw  u%vn\  III  toniunttinn  with  traffu. 
f)«m«»rs  or  ntlmuialors 

Hrspimsr  The    Koedsi(ie  DtcsiKi) 
Guide"  indicaiHS  that  i  urtie  may  not  Im 
(IrtSirahle  in  hont  of  traffu  b>«rriMrs.  but 
(iiHis  not  prohibit  them  whwu  us«id  flush 
with  (ir  btiiiind  a  bamur   Ihis  Is 
UK  luiiMd  in  the  l>»yi  .Stantlanls 

Only  one  t  oiiiniei:lttr  provuitid 
(  omments  on  the  set  tiun  on 
"Inlun  hiui><»ts 

CatrimrnI   i  l|  All  m<ivem»iiiH  >vl,(.iil<| 
Ut  provid»Hi  dt  all  iiilert.tjeiim's.  iJ)  1  he 
(.nH.S  shouM  be  rwferen«~»Hl  rwx.udmx 
ii«i»iHn  of  runtp*.  jnd  (  J)  No  dir»««  i 
(K  (  Hs,s  nhoiilcl  be  allowetl  to  malls  and 
rusKiiiiiiui!  ili>vi''.>pni«nits 

W«v\/X);jw   There  is  now  an  mditetion 
111  the  l<^\  StaiKlards  that  h^  b 
I  linn  harimi  ^h.ill  pn;vide  for  all  traffic 
niovHioei.iH   The  (,IJ|IS  is  alnwtly 
ritfnr»iiu  wj  ill  tliH    (.«>iieral"  taction  and 
liotM  ni>t  nwHil  to  \mf  referenced  iiunin   in 
li^ht  of  the  first  s«inlHn(  e  of  this  vk  tion. 
there  is  no  ri»<«N)  to  sinjtle  out  malls  and 
rHsidenUal  areas  as  land  uses  that 
should  not  be  provided  dirart  acxresa. 


Thera  were  a  nunitjer  of  cximrnents  on 
the  se<tion  on  "Bndges  and  other 
Str\i(1urw* 

Commrnt:  There  should  be  no 
rwlui  tion  in  width  allowed  for  lonj^ 
bnil^es 

Hfs[ntiisf  While  this  would  be 
pos.<il)l«.  ii  usually  Is  not  aronomu^lly 
desirable 

Citmmrnt  The  offset  to  the  parapet 
rail  on  long  bncixea  should  be  3  feet 
reiher  than  4  feat  for  new  brid^t's 

Hfspoiwr  Three  feet  would  be  less 
than  r«<}uir»d  in  previous  standards  for 
new  hml^es  and  4  feet  is  (  nnsidered  the 
minimum  width  that  should  be 
pnividml 

Coinnwnt  All  turin«l5  should  have  a 
width  of  no  leas  than  the  desirable 
width  i:it»>d  in  the  Standards  and  that  all 
tunnels  ihoiild  have  al  least  a  16-fool 
verticel  (.l«Mran(». 

Hfspom^  The  FHWA  has  fJelermined 
that  su<  h  a  ret^uirement  is  not  always 
e«  ononiHjilly  d»«ir«ble  and  should  not 
be  re<juired  in  the  Standards 

In  (  omlusion.  the  FHWA  intends  to 
adopt  the  l')*)l  Standards  The  revisions 
to  the  l«J8fl  Standards  are  ncrw  included 
in  the  I'Wl  .Standards  and  make  them 
«<  (  eplahle  to  ihe  FliWA  for  use  in  the 
(htsi^n  of  highways  on  the  Interstate 
System. 

RulaaiakinK  Analyaas  and  Noticaa 

t.xr^utivr  Order  lii'lj  (Fed f ml 
He)(iilatinnl  and  IXTT  Rt^ulatory 
Policies  and  Procedures 

The  FHWA  has  detemiii>ed  that  this 
8<  tiofj  IS  not  ma^ir  within  the  meeninK 
of  Kxm  ulive  C)r<ier  \ZZ<^i\  or  siKnifi(.ant 
within  the  m«taniii^  of  I>ep«rtmenl  of 
Transportation  r»»>;ulalory  polx  les  and 
pro(»dur»rs  It  is  antu  ipeleid  that  the 
m  onomii    Kiipact  of  this  rolemakiO)}  will 
tie  fniniiii.il    therefore,  a  full  rexul.ilory 
evaluation  is  not  required  This 
determ  I  nation  is  base^i  on  (he  fad  that 
although  the  new  F'oIk  y  conlains  nnw 
material.  lh«i  l>a<!i(  (-riteria  remain 
essentially  the  same   For  all  pra«  ti(^l 
piir|)o^i»s.  the  new  P(;li(  y  reflects  the 
(  riti-ria  whu;h.  for  ihe  most  part,  have 
b«»eii  III  iis«!  in  d«si>{ninK  Inlerstale 
highways  for  the  last  several  y»'ars 

f\e^uhtory  Flexitnlity  Act 

In  compliance  with  thn  Regulatory 
FU'xibility  Ad  (Pub   L  yt>-154.  *,  US  C 
fiOSIbl).  the  FHWA  has  evaluated  the 
offei.ts  of  this  rule  on  small  entities 
Rase<l  on  the  evaluation,  the  FHWA 
hereby  Cfrtifut  thot  this  a< tion  will  not 
have  a  si^iifuant  m  onoiiiK  impact  on 
a  substantial  number  of  small  entitiea 


Fxi'iutivti  Order  12612  (Fodemtism 
Assessment) 

This  ac:tiun  has  Ixten  analyzed  in 
8<:«  ordan(4J  with  the  principlea  and 
cnleha  i  ontained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
this  action  does  not  have  sufficient 
federalism  implic  ations  to  warrant  the 
preparation  of  a  federalism  assessmeiH. 

Fxeculive  Order  12372 
llnterffovemmental  Review) 

Catalog  of  Federal  Domestic 
Assistant*  Program  Number  20.205. 
Highway  Planning  and  Construction. 
The  reftulations  implementing  Executive 
Order  12372  regarding 
intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to 
this  program. 

Papen^ork  Reduction  Act 

Tins  a<  tion  does  nut  contain  a 
collection  of  information  requirements 
for  purpose*  of  the  Paperwork 
Reduction  Ad  of  19H0.  44  U  S.C  3501 
et  .W(y 

Witionnl  Environmental  Poltcy  Act 

The  aj;ency  has  analyzed  this  adion 
for  the  purposa  of  the  National 
Knvironmenlal  Policy  Act  of  1969  (42 
US  C.  4321  ei  seq  )  and  has  determined 
that  this  adiun  would  not  have  any 
effeti  on  the  quality  of  the  environmanl. 

Regulation  Identification  Number 

A  regulation  identifuation  number 
(KIN)  is  a.ssigned  to  eacJi  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
O  toUu  of  ea(.h  yeur  T)ie  RIN  number 
contained  in  the  heading  of  this 
d(K  uiiidfit  can  Im  umh\  to  cross  reforenia 
this  ndinn  with  the  U.'ufied  Agenda. 

I.LSt  of  .SubfacU  in  23  Cf  R  Pari  625 

[)»'sign  standard.s.  Grant  pnigrams — 
Transportation.  Highways  and  rtiads. 
Incorporation  by  referent^j.  Reporting 
and  recxirdkmiping  requirements. 

Issued  on  Apnl  20.  1993. 
E.  Dean  Carlaoa. 
£jreruf»^p  Ihredor 

In  consideration  of  the  forej^oini;  the 
FHWA  IS  amending  chapter  I  of  Title  23. 
Code  of  Federal  Rt>gulations.  part  625  as 
s«'t  fnrth  below 

FART  625— DESIGN  STANDARDS  FOR 

HIGHWAVS 

1    The  authority  citation  for  pari  625 
continues  to  read  as  follows: 

Aulbonty:  21  1 1  .S  C   lO"!   ,11S  and  402:  49 

(TK  1  48(1.) 


2  In  §625.4.  paragraph  {a)(2)  is 
revised  to  read  as  follows: 

§  625.4    Standartte,  policiaa,  and  standard 
•pactficatlona. 

•  *         •         •         • 

(a)*   •   • 

(2)  .A  Policy  on  Design  Standards — 
Interstate  System.  AASITTO.  1991.  [3) 

•  •         •         •         • 

!FP.  Dc<:  93-&O30  Filed  4-2ft-03,  8:45  am] 


23  CFR  Part  625 

(FHWA  Docket  No.  90-13] 
RIN  2125-AC22 

Design  Standards  for  Highways; 
Geometr<c  Design  Policy 

AGENCY:  Federal  Highway 
Ad.i.inistration  (FHWA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  Tliis  docun-.eni  amends  the 
desi^;n  standards  which  apply  to 
construdion  ai.d  rtn  onstrudion  of 
projects  on  the  National  Highway 
SvKtem  (NHS).  A  revised  publication  of 
the  American  As.socialion  of  State 
Highway  and  Transportation  Officials 
(aASHTO)  entitled  'A  Policy  on 
Geometric  Design  of  Highways  and 
Streets"  is  being  adopted  by  the  Federal 
Highway  Administration  (FHWA)  and 
will  constitute  the  FHWA's  policy  on 
geometric  design  as  applicable  to 
projects  on  the  NHS. 

The  FIfWA  will  issue  implementing 
instrudions  outlining  how  certain 
critena  contained  in  the  new  Policy  will 
be  applied,  as  discussed  above  and  later 
in  this  final  rule. 

Pnor  to  the  completion  of  this 
rulemaking  process,  the  Intermodal 
Surface  Transportation  Efficiency  Act 
(ISTT;A)  of  1991  was  passed.  That  ad 
provides  that,  similar  to  the  previous 
statutory  provisions,  the  5>ecretary  of 
Transportation,  in  cooperation  with  the 
States,  shall  establish  design  and 
construction  standards  for  projects  on 
the  NHS  As  defined  in  the  1991  ISTEA. 
Ihe  interim  NHS  consists  of  the 
Interstate  system  and  other  principal 
artenais 

The  FHWA  has  reviewed  this 
rulemaking  in  light  of  the  new 
provisions  and  concluded  that,  because 
of  the  changes  in  the  Federal-aid 
highway  system  definitions  and  the 
applit:abilily  of  national  design 
standards,  the  effect  on  this  rulemaking 
is  that  the  criteria  contained  in  the 
hindional  chapter  on  collector  roads 
and  streets  (Chapter  6  of  the  "A  Policy 
on  Geometric  Design  of  Highways  end 


Streets")  are  not  applicable  to  projects 
on  the  NHS  (but  may  be  applied  to  non- 
NHS  projeds  at  the  option  of  the  State). 
EFFECTIVE  DATE:  The  final  rule  is 
effective  June  1,  1993 
FOR  FURTHER  INFORMATION  CONTACT:  Mr 
Seppo  I  Sillan,  Geometric  and  Roadside 
Design  Branch,  Federal-aid  end  Design 
Division.  Office  of  Engineering  (202) 
366-1327.  or  Ms.  Vivian  Philbin,  Office 
of  Ciiief  Counsel  (202)  366-0780. 
Federal  Highway  Administratio.T   400 
Seventh  Street,  SW.,  Washington,  DC 
20590.  Office  hours  ara  from  7:45  a.m. 
to  4:15  p  m..  et..  Monday  tlirough 
Fridpy,  except  legal  holidays. 
SUPPLEMENTARY  INFORMATION:  The 
standards,  specifications,  policies, 
guides  arid  references  that  have  been 
approved  by  the  FHWA  for  use  on 
Federal-aid  projeds  are  incorporated  by 
reference  in  23  CFR  part  625. 

Those  provisions  that  apply  to 
roadway  geometric  design  and  are  the 
suh)of:t  of  this  rulemaking  are  listed  in 
23a-"R6i:5.4(a)(l). 

AASiTlO  is  an  organization  which 
represents  the  50  State  highway  and 
transportation  agencies  as  well  as  the 
District  of  Columbia  and  Puerto  P.jco.  Its 
members  consist  of  the  duly  constituted 
heads  and  other  chief  directing  officials 
of  those  52  agencies.  The  Secretory  of 
the  United  States  Department  of 
Transportation  (DOT)  is  an  ex-officio 
member. 

Among  other  functions,  the  AASHTO 
develops  and  issues  standards, 
specifications,  policies,  guides,  and 
related  materials  for  use  by  the  States  on 
all  highway  projects  in  the  nation.  Due 
to  the  AASHTO's  recognized  expertise 
and  representation  of  all  State  highway 
and  transportation  agencies,  Ihe  FHWA 
has  assisted  AASHTO  over  the  years  in 
the  development  of  design  standards 
pursuant  to  the  provisions  of  23  U.S.C. 
109  Many  of  the  standards,  policies, 
and  guides  approved  by  the  FHWA  and 
incorporated  in  23  CFR  part  625  were 
developed  and  issued  by  the  A.^SHTO. 
Revisions  made  to  such  documents  bv 
thM  /vASHTO  a.-^  independently 
reviewed  and  adopted  by  the  FHWA 
before  they  are  applied  to  Federal-aid 
projects 

Background 

On  Dec.embor  3,  1990,  the  FHWA 
published  a  notice  of  proposed 
rulemaking  (NPRM)  at  55  FR  49903 
requesting  comments  on  the  use  of  the 
geometnc  design  standards  contained  in 
"A  Policy  on  Geometric  Design  of 
Highways  and  Streets.  1990." 
Specifically,  that  publication  would  be 
substituted  for  Ihe  previous  version 
dated  1984.  The  primary  reasons  for 


developfnont  of  the  1990  Policy  were  to 
update  the  previous  publication  and  to 
incorporate  the  latest  d^^yign  criteria.  A 
more  detailed  disru.ssion  of  the  changes 
in  the  Policy  is  included  in  the  notice 
of  proposed  niiemeking 

Discussion  of  Comiiienls 

Thirteen  commenters  responded  to 
the  NPRM  issued  on  December  3.  1990. 
Cominenis  were  r-Hreived  from  eight 
Slate  transpcrtotion  agencies,  one  local 
governme'ft  agency,  two  p'lblic  interest 
groups,  o.ne  consultant  and  one 
associatio?!. 

The  mnjori'.y  of  *3  of  fh(»  commenters 
expressed  sjpport  for  adoption  of  the 
Policy.  Only  two  coinme-iters  expressed 
overall  opposition.  Eight  of  the 
commenters  expressed  concern  or 
opposition  to  a  particular  issue  as 
covered  in  the  Policy  including  those 
who  supported  adoption  of  the  Policy. 
For  instance,  one  commenter  supported 
adoption  of  the  Policy,  but  had  concerns 
with  the  mininuim  lengths  of 
acceleration  and  deceleration  lanes. 

A  discussion  of  the  specific  comments 
on  the  proposed  njle  follows. 
Unspecific  cominents,  editorial 
comments,  and  con.T.ents  providing 
general  di.scussiojis  of  various 
transportation  issues  which  were  not 
specific  to  this  rulemaking  are  not 
included  in  this  discussion.  Also,  there 
were  a  number  of  comments  on  the  local 
roads  and  st.'eets  criteria  and  the  criteria 
for  collector  roeds  and  .streets.  Local 
roads  and  .streets  were  never  eligible  for 
Federal-aid  funding  aiid  therefore  it  was 
not  the  intent  of  the  rulemaking  process 
to  adopt  standards  for  their  coiistruc-tion 
or  reconstruction.  Fu.-therniore,  as 
indicated  previously  as  a  result  of  the 
ISTEA.  criteria  contained  in  the 
functional  chapter  on  collector  roads 
and  streets  are  not  applicable  to  projects 
on  Ihe  NHS  Therefore,  comments  on 
criteria  for  highways  classified  as  local 
roads  and  streets  and  collectors  are  not 
included  in  the  following  discussions. 
Finally,  as  was  done  with  the  comments 
on  the  1984  Policy  rulenicking,  all 
comments  including  those  pertaining  to 
local  roads  and  streets  and  collef:tors 
will  be  provided  to  the  AASHTO 
Geometric  Design  Task  Force  for  its 
consideration  in  preparing  the  next 
revision  of  the  Policy. 

Comment:  "A  Guide  for  Development 
of  Bicycle  Facilities"  (Dike  Guide) 
recently  revised  by  .^.^SHTO  should  be 
incorporated  into  this  document 
(Policy)  rather  than  be  o  separate 
publication,  and  FHWA  should  adopt 
Ihe  Bike  Guide  at  the  same  time  as  this 
Policy. 

Rfspanse:  While  the  Policy  does  not 
contain  all  the  information  needed  to 
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dmiKP  a  biryrio  p«(h  or  a  Mparala 
bifvt.l*  facility.  It  dutw  ctMiiain 
Irifnniiatioa  on  d«Mrxnmf(  •tntwts  and 
hinhways  to  •<  (  oiiiinoilatfl  biryt  liala 
ITja  FHWA  fwlmvwa  lh#«  hannj;  two 
publtrationa  i*  mun  wtirkaM*  It 
providna  d«<iig[)»«r«  with  a  viparato.  iMtJiy 
to  uv»  puhlKation  with  Inforinnfinn  for 
d«>»i({ninK  bi(  yrl«  farililie*  TV.h  RfWA 
will  i«Mj«  appropnatu  r\jlfmakini<  as 
«K)n  aa  poasibia  to  inrurp<Kat»  fhi*  i>«rw 
Bike  GiiidM  Into  23  (.Hi  pari  fij^  ns  a 
piiblu  ation  to  b«»  uami  for  »h»t  dosij^n  of 
bi(-v<  le  fM  liitiM  (onirtruf  1«<1  wi'h 
Kwleral  aid  highwav  fiiM»*a  and  make  an 
effort  to  ad<ipt  the  Hikf  C.iiidw  m.nr  th« 
vnm«  tin>«  a*  th«  l'»»«»  J'oIm  y  tn  a(K>pti»d 

CUtmmrnt  Th«  Folic  y  ha«  no 
nationally-<:ontrolied  Interface  b«lwwn 
(iios«n  driver  <  har»n«ri!itirj  and 
f>xplirjt  de^i^fn  pnni  iplm.  and  driver 
ti^havior  assumptiona  iis«»d  to  lostify 
design  prfK-tK  M  are  unMipf>ortwl. 

Rfsponsf  Bawtd  on  cjirwfiil  mview  of 
the  rwtwiin  h  puhlii  atiorn  on  tJin  nubftHl, 
Ifiti  aKSumptio'ia  pertaininx  '"  driver 
f)«harlor  are  considered  to  be  tbii  fiest 
available  at  thii  time  There  arv  a 
number  of  researt  h  atiidiea  underwH y  In 
the  area  of  driver  Iwhavior,  pari!,  lilarly 
that  of  eldxrly  (Jnvers   Reaults  from 
the^e  itiidiHi  should  \m  available  f)«forw 
lhn  next  n-vision  of  the  F  )li«  y  and  will 
t)«  (  onsidHrwl  in  Its  development 

Comment  Ther*  wt-rw  a  nuiiiUtr  of 
comments  pertaininK  '*'  'f'«  lat-k  of 
informatiun  on  pasaen^er  car 
e<juivalent«  of  lon^^wr  tr\ick«  aiid  work 
zxine  p«l«tstrinn  considerotiona 

Response  The  Poluy  is  not  intended 
to  cover  m  detail  th.s  type  of 
information,  but  only  lo  provide  a  brief 
lntrodu<:tion  and  a  referem  e  Tlie 
tilghway  Capacity  Manual 
(Transportation  RtisHArrh  B<iard  Knporl 
^'0«».  1985)  deals  with  jMissen^er  (  ar 
equivalents  If  nnw  inforniation  miwds  to 
t)*"  dHvelope<1  on  pas.'i4tnj,;«ir  (vir 
e<iuiva!ents,  it  should  U<  done  in  the 
(  ontoxt  of  rwvisinx  that  particular 
tmhiiual  manual  and  not  the  Policy. 
Other  puhhi^tions  »ui  h  an  "Flaiining 
UosiKii  and  Maintenance  of  Pedestrian 
Far.ilitiea."  FHWA  Publication  Number 
FHWA  IP-88-019.  19«8.  and  the 
■  Standards  for  Work  Zone  Traffic 
Ci^mtrol"  (Amnncan  Traffic  Safety 
ServK  es  Asscx  lation.  ViH6).  cover 
ofierations  ihmugh  work  zones. 

Comment  Tlie  aa«unied  driver 
ntaction  time  is  ttK>  short  to 
arxommiKlate  elderly  drivers. 

Resfwnse  Present  reMvirch  indicutea 
that  the  existinj{  assume*!  reai  tion  time 
will  accomnxxlate  most  elderly  drivers 
However,  further  resean  h  is  undnrway 
and  th«  results  will  b«  cnnaiderwd 
during  luture  revision  of  the  Policy. 


Comment  The  stopplnf^  **f^^ 
dtstancfs  are  too  short  b«cauic  th*7  do 
not  consider  tba  elderly  dnvar  and  are 
ba.sed  on  dry  weather  crmditians. 

Hf.^Mw^f  The  fnrtior  factor*  used 
are  bas«»d  on  wet  waather  conditions 
and.  ba.s*«<i  on  (Airr«i:t!y  availabln 
Infiirrnalion.  reaction  tiro«*t  do  Loniider 
the  elderly  drivers. 

(Uinimrnt  The  passLnj}  sight  distances 
are  too  short  for  the  passing  of  longer 
tni(  ks. 

Response  The  Polic7i  passing  sight 
distant »  value*  (almost  ^.-j  mile  for  a  70 
mph  drtsign  spwxi)  are  approaching  the 
limit  where  drivers  can  ^udge  di's'anijes 

Favsink{  sight  d.sfaiire  is  an 
oporiifional  feature  affw-ting  rapacity 
No  mintinum  required  amounts  of 
paasing  sight  distanc  e  ar«  pr^s(  ribed  in 
the  FoIk-v  or  in  any  of  ^ts  prodece^sor 

dOCIIITIMfltS 

(^■uiiirrnt   The  aiwumed  e>e  *feight  is 
t'H)  high  at  3  5  fe»»t 

Resftonse  A  National  Cooperative 
Highway  RHs«»arrii  FroKram  (Nf:}'KP) 
pro(«»  I  (  urrwntly  underway  is 
invoetigating  the  prore<iun««  for 
determining  various  slopping  sight 
distance  ntquirements  Th«  study 
includes  the  height  of  eye 
delermioation   Any  ne<»«s»ary 
adjustments  of  the  slopping  sight 
distance  mixlel  and  the  height  of  eye 
will  lie  rnrtde  when  this  n»s«an  h  is 
completed 

Cumntt'iit  There  is  no  guidai.(.t»  for 
superelevation  for  curves  on 
downgrades. 

RtsfHmse  The  FHWA  agree*  that 
there  needs  lo  be  some  guidanra  in  thia 
area  hi  recognition  of  this,  re^-arch  is 
Ini  luded  on  a  list  of  needed  resean.h 
suggested  by  the  AASHTO  Task  Force 
on  (.eometnc  Design  However,  at  this 
tune  lh«'r«  is  no  spt^jHi  information 
avdiiable  to  develop  definite  cjiteria  on 
whin  and  what  superelevation  should 
be  used  with  various  grade  nrul 
curvature  combinations 

CommriU:  More  up  to  dale 
informatioQ  should  be  provided  for  side 
friction. 

Hfsponse.  A  recent  study  cited  on 
page  1S2  of  the  Policy.  'Side  Friction 
for  Su{>ere)ev'8tion  on  Horizontal 
Curve*."  FHWA  Report  Num»>er  mWA 
RD-«8-024.  1985.  confirms  the  usr  of 
the  current  values. 

Comment  The  Policy  should  favor 
the  uae  of  spirals  more  than  it  does 
lifiponse  The  FHWA  agrees  that 
there  are  advantages  to  using  sti..'-als  ui 
many  instance*,  and  will  continue  to 
encourage  ilieir  u<t«  However,  the 
KliWA  hfis  no  basis  for  ixincluding  that 
their  use  in  lieu  of  cirtular  curve*  is  ao 
(jitical  as  lo  require  mandating  that 
spirals  be  u.sed 


Comment:  Width  of  turning  roadways 
should  bo  sufficient  to  ao  ommodate 
two  WB-1 14  or  WB-96  ditsign  vehicles. 

Response  It  is  not  prat  tical  or 
ne»-es*ary  to  design  ail  turning  roadways 
to  aiu  ommodate  tni<Jts  of  this  size  To 
do  so  would  result  in  two  lane 
pavement  vridlhs  up  to  an  )  over  50  or 
60  feet  r<«ulting  in  obvious  operational 
and  safety  problems  Thnrt'fore,  the 
design  tables  are  a  compromise  to 
adcmniodate  i  ombmation*  of  different 
types  of  vehicles,  but  not  necessarily  the 
largest  ones  at  the  same  time 

Ciiminrnt  A  (Jiart  should  be  incJjdwl 
for  8f  celnration  of  tnuks  on  grade.";. 

Hfspnnst    Thd  RIWA  agrees  and  this 
will  h*)  I  cnsidered  as  an  addition  to  a 
f\)ture  issue  of  the  Policy 

Comment  A  number  of  comrr  enters 
were  Gppos«*d  to  the  suggestion  in  the 
F'olu  y  that  shoulder  use  by  vehicles 
being  passed  may  be  pemulled  or  that 
bicycles  are  not  a  ronsiderntion  in 
de<:iding  whether  such  use  could  or 
should  lie  permitted. 

Response  T>>e  PoIk  y  only  refers  to 
svi(  h  use  of  shoulders  in  seme  States 
and  the  text  includes  many  precautions. 
Although  such  use  has  been  successful 
under  some  cirrumstane es.  the  FHWA, 
neverthel»»ss.  will  not  endorse  it  as  a 
national  policy  and  will  so  state  in  its 
implementation  memorandum. 

Comment  Circular  curve*  rather  than 
psnibolic  vertical  curves  should  be  used 
for  designing  vertical  curves  because 
pambolir  curves  do  not  provide  as 
much  sight  distance 

Response  The  FlfWA  disagrees. 
Parabolic  vertical  crurvos,  almost 
exclusively,  have  been  used  for  vertical 
curve  design.  They  provide  essentially 
the  same  sight  distance  as  cirrular 
vt'rtirjil  c-urves  and  are  considerably 
easier  to  calculate 

ro.nm^nf  There  also  wore  a  number 
of  other  comments  CTinc^-rning  the 
length  of  crest  vRrticiil  curi'es  and 
stopping  sight  distances. 

Response  As  indicated  previously,  an 
NCHRF  study  is  just  beginning  to 
ex«i:itr.'i  stopping  sight  di.Ttance  and 
design  of  vertiral  curves  Therefore, 
FHWA  believes  any  chi-ige  in  sight 
distance  criteria  and  design  of  vertiijjl 
curves  should  await  the  completion  of 
this  CO  nppjiiensive  study. 

C^mmpnl:  The  section  ort  utilities 
si  ould  ci*')  the  "Roadside  Design 
Gu.de"  and  other  related  studies 
h'-sponsf.  The  Policy  cites  two 
AA.SIITO  publirmtions  dealing  with 
utilities  The  FHWA  beliexes  that  the 
(overage  of  utilities  is  adwjuate  For 
more  specific  information,  one  should 
refer  to  the  uted  AASHTO  publications: 
"A  Policy  on  the  A(commi>dation  of 
Utilit»s  Within  Freeway  Riglit-of-Way " 
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and  a  "Guide  for  Accommodating 
Utilities  Within  Highway  Right-of- 
Wa^." 

Comment:  The  vertical  clearance 
requirement  should  allow  for  a 
minimum  of  6  inches  for  future 
resurfacing  and  not  only  "up  to  6 
inches." 

Response:  The  FHWA  agrees  that  in 
most  cases  it  is  desirable  to  provide  at 
least  a  6-inch  allowance  for  future 
resurfacing.  However,  provision  for 
additional  clearance  above  and  beyond 
the  minimum  required  for  possible 
future  overlays  has  always  been  a 
recommendation.  The  only  requirement 
is  that  the  minimum  vertical  clearance 
(14  or  16  feet)  is  to  be  provided  and 
maintained. 

Comment:  All  comer  sight  distances 
are  too  short  for  trucks  and  a  comer 
sight  distanc:e  of  200  feet  is  too  short  for 
any  vehicle. 

Response:  Intersection  sight  distance 
is  to  be  studied  as  an  NCHRP  project. 
When  the  results  from  this  study 
become  available,  they  will  be  evaluated 
and  considered  in  revising  the  Policy. 

Comment:  Minimum  design  speed  of 
40  mph  is  too  low  for  arterial  higliways. 

Response:  Because  of  terrain  and 
other  constraints,  a  40  mph  minimum 
design  speed  may  be  the  maximum  that 
can  be  obtained  The  40  mph  design 
speed  has  been  added  to  provide 
geometric  design  criteria  just  for  those 
instances.  Tliere  are  no  Federal 
mandates  for  specific  design  speed  on 
any  project  other  than  that  the  design 
speed  has  to  be  equal  to  or  exceed  the 
posted  or  regulatory  speed  limit. 

Comment:  The  superelevation  rates 
for  mral  arterials  are  set  too  low. 

Response.  The  superelevation  rates 
are  consistent  with  those  that  have  been 
used  sucxessfully  for  a  considerable 
number  of  years.  They  are  coordinated 
with  the  maximum  allowed  curvature 
and  are  the  same  as  in  the  1984  Policy. 
Snow  and  ice  conditions  as  well  as  slow 
speed  operation.  espef;ially  by  high 
centered  vehicles,  on  steeply 
superelevated  crurves  is  a  factor  which  is 
considered. 

Comment:  Full  shoulders  should  be 
continued  over  bridges  longer  than  200 
feet. 

Response:  Although  the  FHWA  agr«« 
that  full  shoulders  on  all  bridges  would 
be  ideal,  there  may  be  a  number  of 
instances  where  traffic  volumes  are  low 
or  costs  of  providing  them  are  such  that 
full  shoulders  on  some  longer  bridges 
might  not  be  appropriate.  The  1990 
Policy  continues  the  flexibility  provided 
by  all  prior  policies  on  geometric 
design. 

Comment:  Eight-foot  shoulders  are  loo 
narrow  for  arterials  with  design  hour 


volumes  (DHV's)  over  200  because  that 
width  does  not  provide  adequate  ott- 
the-travel-lane  refuge  for  102-inch  wide 
trucks. 

Response:  The  commenter  correctly 
noted  that  8-foot  wide  shoulders  do  not 
allow  a  102-inch  wide  vehicle  to  use  the 
shoulders  without  encroaching  on  the 
travel  lane.  However,  the  8-foot  wide 
shoulder  is  quite  adequate  for  use  by  the 
predominant  vehicles  on  the  road,  such 
as  passenger  cars,  pickup  trucks  and 
vans.  It  is  not  reasonable  to  design  all 
shoulders  for  the  widest  possible 
vehicle  regardless  of  its  relatively  low 
frequency  in  the  traffic  stream. 
Therefore,  the  FHWA  will  accept  the  8- 
foot  shoulder  dimension  in  question. 
This  does  not  preclude  the  use  of  wider 
shoulders  when  and  where  appropriate. 

Comment:  Eleven-foot  lanes  should 
not  be  permitted  on  arterial  highways 
used  by  large  trucks. 

Response:  The  most  prevalent 
travelled  way  width  Sf)ecif5ed  for 
arterials  is  24  feet.  Twenty-two  feet  (11- 
fcxjt  lanes)  are  provided  for  only  in  the 
lower  volume  and  speed  combinations. 
Also,  11-foot  lanes  may  be  retained  on 
reconstructed  arterials  only  if  the 
alignment  and  safety  record  is 
satisfactory.  Since  the  types  of  highways 
on  tlie  Designated  Network  are  typically 
required  to  have  12-foot  lanes,  use  by 
large  trucks  is  obviously  a  factor  that  is 
considered.  The  FHWA  will  emphasize 
that  as  well  as  the  need  for  12-foot  lanes 
for  roads  on  the  Designated  Network  in 
its  implementing  instructions. 

CommenJ.  The  minimum  stopping 
sight  distances  for  arterials  are  too  short. 
Response:  As  indicated  previously,  an 
NQ^RP  research  project  is  investigating 
stopping  sight  distance  criteria  and  any 
change  should  await  the  results  of  this 
project. 

Comment:  Auxiliary'  lane  pavements 
on  divided  arterials  should  not  have  a 
cross  slope  of  3  percent. 

Response:  A  permissible  cross  slope 
of  3  percent  is  consistent  with  the 
general  criteria  discussed  in  Chapter  IV 
for  multiple  lone  pavements  and  will 
provide  the  means  to  improve  pavement 
drainage.  Main  line  cross  slope  remains 
at  2  percent.  Also,  at  only  1  pertrent.  the 
cross  slope  rollover  is  well  within 
accepted  limits.  The  commenter  noted 
that  the  FHWA  failed  to  list  this  change 
from  the  1984  Policy  in  its  notice  of 
proposed  rulemaking.  The  commenter 
was  correci  in  pointing  out  this 
unintentional  oversight  by  the  FHWA. 
There  was  no  attempt  by  FHWA  to  list 
all  changes  and  revisions,  but  only  those 
that  appeared  to  be  of  some  significance 
or  possible  interest. 

Comment:  For  urban  arterials  with 
barrier  curbs  at  the  edge  of  the  shoulder. 


a  6-foot  shoulder  is  not  adequate  for 
102-inch  wide  trucks. 

Response:  The  commenter  is  correct. 
However,  as  discussed  above  in  regards 
to  8-foot  shoulders  on  rural  arterials, 
shoulder  widths  to  accommod.ate  the 
predominant  vehicles  is  more 
appropriate  than  trying  to  always 
provide  for  a  relatively  infrequent 
situation.  Nevertheless,  a  6 -foot 
shoulder,  although  adequate,  is  f 

somewhat  marginal  under  the  above     / 
discussed  conditions  Therefore, 
although  the  FHWA  will  accept  6-foot 
shoulders  as  a  minimum,  it  will 
recommend  in  the  implementing 
instructions  that  when  shoulders  with 
curbs  are  used  on  urban  arterials,  a 
preferred  shoulder  width  is  R  feet  As 
indicated  in  the  Policy,  when  no  curbs 
are  used,  the  rural  shoulder  criteria 
should  be  used. 

Comment:The  1.5  foot  recommended 
clearance  for  urban  arterials  from  the 
curb  face  to  obst.nactions  is  inadequate. 

Response:  While  it  is  desirable  to 
obtain  a  greater  clearance  where 
possible,  and  the  Policy  so  indicates, 
often  if  is  not  possible  on  urban  streets. 
As  the  commenter  points  out.  15  feet 
provides  no  better  impact  mitigation 
than  a  location  directly  at  the  edgi^  of 
the  curb.  The  reason  for  specifying  the 
1.5-foot  offset  is  not  to  provide  a  "clear 
zone"  in  the  context  of  clear  roadside 
concept  but  to  provide  some  lateral 
clearance  for  overhang  of  trucks  and 
buses. 

Comment:  Several  coniments  were 
made  concerning  intersection  sight 
distance.  One  co.T.nienter  indicated  that 
it  should  not  be  assumed  that  the  main 
line  traffic  wli  slow  down  when 
determining  required  intersection  sight 
disian;.(i.  Anoiher  commen'er  indicated 
that  it  should  he  assumed  that  the  main 
line  traffic  will  slow  down  to  more  than 
85  percent  cf  the  desij^n  speed.  Another 
commenter  indicated  tlicre  was  not 
sufficient  consideration  given  to  trucks. 

Rei.pnnse:  As  indicated  proviausly,  an 
NCHRP  study  will  investigate 
intersection  sight  distance  criteria 
When  the  results  of  this  study  become 
available,  the  interse<:tion  sight  distance 
criteria  will  be  reevaluated  to  determine 
whel,  if  any,  changes  to  the  Policy  might 
be  needed. 

Comment:  There  were  a  number  of 
comments  concerning  the  .section  on 
"Railroad  Grade  Crossings  '  One 
commenter  indicated  that  larger  trucks 
are  not  considered  sufficiently  in 
determining  needed  sight  distances. 
Another  commenter  indica'ed  that  the 
suggestions  regarding  horizontal  and 
vertical  alignments  at  railroad-highway 
intersections  should  be  more  positive 
and  that  the  provision  of  active  warning 
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duvum  fthniild  not  ho  ralatmi  tn  wf^X 
(listrtiK  e   AI.Ho.  lliM  !i\irf«c«  of  thn 
roadMny  should  \i«  no  lovirtir  than  3 
inr.h»*  below  thn  rHilrr»«d  rsthftr  fhun 
thn  H  iiK  h«»  siRx^^'wd  in  th«  Policy   At 
tl.M  railroad  highway  iiit«trH«»<1i(m  'niTrw 
should  b«  an  indn  alion  that  highway 
iiilMrsHction*  should  not  bn  n««r  thn 
railrotid  crossing  or  if  th«rH  \\  a 
poMihili:  V  of  a  ba<  kitp  unto  tht<  r-.tiniad. 
«s<a[>«  nrwi^  .ind  intenonnwiH.I 
hik^hwav  !ii^tuii4  ^oiild  he  providtMl  as 
WMJI  as  otlitir  signing 

Rfspfinif  A  6S  fcx>t  truck  is 
sufriciuntly  rtipraaenttitivM  for  most 
rHilroad  highway  gradM  (  roviings 
1.4ingHr  trui  ks  should  h«i  dtuilt  wi*h  as 
.sptK.iat  I  n.sM^  and  rHKvsMiry  Sight 
dislaiK  us  computnd  using  the  fonntilas 
III  thH  Polii  V  inslttad  of  the  lahUt  vulue.s 
whii  h  arw  ( I»<«rly  idMntifiml  as  Uiing  for 
f>5  foot  vehii  Im«  only   Th«  ( umnitnits 
soggH«ting  thtit  stalHiiiHiits  rt>gar()iiig 
othor  nuartiy  highway  uit-irs«>(  tiuns  a:xi 
VHflKal  «n<l  hori£ontai  alignii>eiit 
r»<lativH  lo  ttiM  railroad  highway  gradtt 
I  rossiogii  shuuu)  b*>  ntorv  positivH  wkll 
\t*>  i.oiisi«iHrHd  for  tht!  n«t»t  r»>vision  ul 
the  PoIk^   The  FhVVA  ^l•^ll♦^^«^s  (h« 
(  iirrHut  !rtrttHn>**itt&  r«gardnig  us**  of 
Hi  tiv«»  Wiiniiiig  'Imvicms  aixl  sight 
distant  HS  ar«>  adwcjuattf  In  thH  Poliry. 
(MmmfiU  It  111  stig^{4t«i»Hi  that  the 
langungH  from  lh««  1WH4  Puiu  y  which 
stHtHs  that  a  (  urvH  with  a  rnduis  of  KXJO 
fm-f  or  inorw  for  a  Unigth  uf  ZOO  ftiet 
should  he  provided  in  advance  of  the 
8(  ( »'l€»ratuni  Uno  that  is  i  onf  igiioua  lo  . 
the  thnnigh  lan»»s  [\  n  .  in  advanieof  a 
parallel  lvp»<  a<  i  elMrntion  lane}  should 
bu  continued  m  the  1S»*M)  PoIk  v 

Response  The  FMWA  U«1.hv.>v  that 
this  comiTiHTit  has  mBrit  and  inlands  to 
I  oiiaidMr  It  further   As  stated  above  the 
< ommenl  will  be  shar«<l  with  AASUTt) 
fi>T  Its  rontinuing  ef!»>rts  to  revise  iind 
improve  the  Pol  it  y  on  (.eomefru   IW-sign 
of  Highways  an.f  Stre»»ls 

li4immrn!    rhere  were  sevenil 
(  onunents  Hxprtmsing  the  opinion  that 
the  lengths  of  ati  election  lanes  hsve 
been  nia<ie  totj  «i>ort 

Hvs^Mins*'   The  a<1ual  tabulated 
.Ktnleration  lengths  ar»i  uii«. hanged  from 
previous  rjtiena   Also  unchanged  is 
hviw  the  adtial  lengths  available  for 
ac  1  elerafion  arv  meesurMtl.  i  e  ,  how 
int;<  h  of  the  Hp}M-o«(  h  to  the  merge  ( an 
l>e  u-enl    Although,  the  \m\A  Poln  v  he*l 
a  I  onflut  lietweeii  the  re<  ommendrttiHi 
niiule  in  the  test  and  the  riiii»ensions 
shown  in  a  (.irawing.  it  nevertheless 
provided  for  a  niiriinuim  of  WXl  feet  f<ir 
(  oinbined  length  of  hill  width 
at  t  eleration  lane  and  taper  for  p-irallel 
type  a<twler8fion  lanes   The  l'**JO  PiWlt-y 
has  the  %amvi  minimum  (.riterin    Pot  the 
trtfier-type  entnuKe,  the  \'¥n  P(»Ik7 


retains  the  50  1  to  70  1  tapers  of  the 
19fl4  F»olu-y 

ixymmet't  The  aeledion  of  sp«»cific 
fl»»sign  s}>«<MtJ  number  is  inappr'ipnately 
based  on  unquantifieble  subjettive 
fatiurs.  not  on  formulae  hflM«d  on 
venfiable  «  lentific  values 

Hrspor-if  Design  speed  u  a  concept 
by  whi<  h  t  ixirthnetion  of  the  various 
pnysKJil  design  elements  is  Achieved. 
The  smUm  luji)  of  a  design  speed  is 
sub)e(  tive  and  (iepeuds.  for  example,  un 
topoymphv.  land  use.  furx-tional 
r  iassirif  jiticm  of  the  highway  and 
expe'-tetl  sfmed  limits   It  is  not  a 

!)hv  -..I  ill  ili'<lgn  Kfeture  or  a  i  onrejjl  that 
ends  itfuilf  to  pre<  is«  «<  lentifir 
formulae   ludgment  of  pre»ei:t  aiul 
future  t  on.tnions  and  needs,  not 
arbitrnry  guesswork  as  implied  t'v  the 
I  oiiimeiiter.  Is  exj)e<  tttd  and  the  Policy 
hns  toiisidereble  guidan<«  for  making 
su(  h  lucJg-nents 

Commrnt  Dist  ii.s.sion  of  tr\K  k 
t  limbifig  sj>e«»ds  does  no<  ret  t>gnize 
grantifnthered  (w  permitted  divisible 
Kwids  o(  up  to  1 14  000  po^inds 

Hesftoiiie  The  i  ntena  ft»r  trvM  k 
climbing  larvns  is  ttAse<l  or  the  more 
typii  al  vehirles  in  the  tnifTic  strHam.  not 
the  relatively  irfr^tquent  heavier 
vebit  les   The  data  avaiinble  at  the  time 
fif  this  rev'i'iitin  indualed  that  the  weight 
to  horse^Kiwer  ratio  tif  'itX)  Ib/hp  is  ■ 
rea«<>ni«ble  assumption  U>r  tvpital 
I  ontlitions 

Comnifnt  PliK^erneiit  of  i  urbs  and 
dikefi  In  front  uf  barriers  is  not 
ac.cepttiMe 

Wrspo/l'.f   llie  Polit  v  do«^  not 
advocate  pla(.ement  of  i  urhc  or  dikea  in 
front  of  lie mers  Adtiitionally,  the 
FHVVA  currently  reroinn>eruis  that  if 
(  urha  must  be  used  in  txiniuntJion  with 
IrafTic  ^Mlrrlers  on  high  speed  highways, 
they  ^>e  no  higher  than  4  inches  or  be 
plw  e<l  behind  the  liemwr  as  su^^^ested 
by  liie  (  nii.meiiler   (HfVVA  "(iuliWlines 
for  Appln  ation  of  the  AASHTO 
Roadside  [Vsign  Guide  for  F»t(Jer«!  aid 
Highw.iy  Pro|etls.  ■  1990  ) 

C.omn>fnt  Figure  lV-9  on  bridge 
railmgs  depids,  and  implies  ao  ept-iiu  e 
t>f.  a  briilge  miling  and  high  curfi 
I  ombinHtion  known  to  l»«  dangerous 

Ht'\p4tnse  The  niWA  agrees  This 
figure  w>is  in  the  19ft4  Ptjlicy  fiut  does 
not  appear  in  the  1990  ver'uon    i  or  all 
new  ami  rf'pletstineiit  roadside  barrier 
instiillations  i>ti  P'edenil  aid  promts, 
int  luding  bridge  rails,  the  FHVVA 
olreinly  r»>quirMS  testing  and  e\  ,^!\uition 
in  ati  oniiiMe  with  NdfiKP  Feport  230. 

Km  'wnmended  F*mf>»<iures  for  the 
.S.ifety  Pirrfonnorkce  Fvaluatiun  of 
Highway  AppurtonerMes."  19*1.  and 
where  I  virtis  or  sidewalks  are  involved, 
the  testing  is  to  be  with  the  curb  or 
sidewalk  in  piers. 


Comment  Thm  rerommendafions  for 
the  tunr>el  croM  section  in  the  1990 
Policy  conflitt  with  the 
recommendations  in  the  propoeed 
AASfno  Interstate  Design  Polit  y  The 
commH(.;er  al.so  indicjifed  thot  the 
Interstate  PoIica'  should  be  altered  to 
conform  with  the  more  desirable  Poliry 
recommendations 

Response  The  FKWA  has  compared 
the  cjxiss  se<-tion  criteria  in  eech  of  the 
noted  dixnimetits  aiid  finds  them  to  be 
identical  in  their  rerommended  r.tiss- 
section  dimensions  and  t!ie  expressed 
prnfer^ince  to  use  the  desirable  criteria 
insteeif  of  the  minimum 

Comrripnf  The  3'Mh  highest  hour  for 
design  hourly  volume  is  too  low  e 
design  index. 

flf^sponsf  The  commetiter  referred 
the  FHVVA  to  a  previously  submitted 
similar  commtmt  in  response  to  another 
FHVV.A  rulemaking  dot.kt't  which 
5ug>;es1ed  that  the  10th  highest  hourly 
volume  of  the  di»sign  year  \-m  used.  It 
wc'i.id  not  be  pradiciil  to  do  so  Such 
riiinge  would  require  designing  for 
muc.h  higher  volume,  alnumt  the  highest 
orcurring  volume,  which  mii^ht  ocr.ur 
during  8  year  The  rtiason  tha'  some 
highways  tiecome  congested  soon  af^er 
they  are  of>ened  is  not  b»H  ause  they 
were  designed  on  the  hesis  of  the  30th 
highest  ht>i:rly  volume,  but  lHK.ause  the 
trafric.  gro\*th  is  greater  than  exjHKled, 
or  for  some  reason  the  numt>er  of  lanes 
is  restrM  ted  to  less  than  the  tlesign 
volume  would  inditiste 

Conuvpnt  The  new  Polic  y  does  not 
( (Jiitain  sufTi'nent  informotitin  In  the 
inlerse*  tion  t.hapter  for  a  vehicle  larger 
than  a  WB-62  design  vehicle. 

Pfsfionsf  Although  the  minimum 
edge-of- pavement  thtsign  tables  do  not 
have  detailed  Inyout  information  for 
trucks  bigj^er  than  a  WB-fc^.  other 
seclions  of  the  Policy  have  more  than 
adequate  information  en  the  turning 
paths  of  several  larger  sizes  of  tru(  k.s  to 
allow  designing  for  them  when 
appmpri.ite  Inclusion  of  such 
information  m  the  intersections  chapter 
can  l>e  consuiered  in  the  next  revision 
which  is  presently  underway  by 
AASffTfJ 

Rulemaking  .Analy«>s  and  Notices 

/■- xft  utivt'  Ordvr  12^91  {I  fdfrul 
Ht'^  iliitintil  and  DOT  Hfgululury- 
Pohcies  and  Procedures 

The  FHVV.^  has  delermir>ed  that  this 
at  t   in  IS  not  nui^  within  the  miianing 
of  l.xetutive  Order  12291  or  significant 
wifiin  the  moaning  ui  Depertnient  of 
Tnui'jjxirlntion  regulator)  policies  and 
prt  t*dures   It  is  antit  ipated  that  the 
econuriir  impMCt  of  this  rulemaking  will 
be  mlnunal,  therefore,  a  full  regulftlory 
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evaluation  is  not  required.  This 
determination  is  based  on  the  fact  that 
although  the  new  Policy  contains  new 
material,  the  basic  criteria  remain 
essentially  the  same.  For  ail  practical 
purposes,  the  new  Policy  reflects  the 
criteria  which,  for  the  most  pail,  have 
been  in  use  in  designing  Federal-aid 
highways  for  the  last  several  years. 

Regulatory  Flexibility  Act 

In  compliance  with  the  Regulatory 
Flexibility  Act  (Pub.  L.  9&-354,  5  U.S.C. 
605(b)),  the  FFTWA  has  evaluated  the 
effects  of  this  rule  on  small  entities. 
Based  on  the  evaluation,  the  FHVVA 
hereby  certifies  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 

Executive  Order  12612  (Federalism 
Assessment) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
this  action  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  federalism  assessment. 

Executive  Order  12372 
(Intergovernmental  Review) 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.205, 
Highway  Planning  and  Construction. 
The  regulations  implementing  Executive 
Order  12372  regarding 
intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to 
this  program. 

Papen^ork  Reduction  Act 

This  action  does  not  contain 
collection  of  information  requirements 
for  purposes  of  the  Paperwork 
Reduction  Act  of  1980,  44  U  S.C.  3501 
et  seq 

National  Environmental  Policy  Act 

The  agency  has  analyzed  this  action 
for  the  purpose  of  the  National 
Environmental  Policy  Act  of  1969  (42 
IJ  S.C.  4321  et  seq],  and  has  determined 
that  this  action  would  not  have  any 
effod  on  the  quality  of  the  environment. 

Regulation  Identification  Number 

A  regulation  identification  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  number 
contained  in  the  heading  of  this 
document  can  be  used  to  cross  reference 
this  action  with  the  Unified  Agenda. 


List  of  Subiects  in  23  CFR  Part  625 

Design  standards,  Grant  programs — 
Transportation,  Highways  and  roads. 
Incorporation  by  reference. 

Issued  on:  April  20,  1993. 
E.  Dean  Carlson, 
ExecufjVe  Director. 

In  consideration  of  the  foregoing,  the 
FHWA  is  amending  23  CFR  part  625  as 
follows: 

PART  625— DESIGN  STANDARDS  FOR 
HIGHWAYS 

1.  The  authority  citation  for  part  625 
continues  to  read  as  follows: 

Authority:  23  U  S.C.  109.  315  and  402:  49 
CFR  1  48(b). 

2.  In  §625.4,  paragraph  (a)(1)  is 
revised  to  read  as  follows: 

f  625.4    Standards,  policies,  and  standard 
spectfications. 

•         •         *         ft         * 

(a)  Roadway  and  appurtenances.  (1)  A 
Policy  on  Geometric  Design  of 
Highways  and  Streets,  AASHTO  1990. 
(31 


Appendix  A  to  Part  625  [Amended] 

3.  Appendix  A  to  part  625  is  amended 
in  paragraph  1  by  removing  the  word 
"in"  following  'Register"  and  adding  in 
its  place  the  words  ",  800  North  Capitol 
Street,  NVV.,  suite  700,". 

|FR  Dtx;  93-9932  Filed  4-28-93;  8.45  am] 

MUJMC  CODE  4810-23-P 


DEPARTMENT  OF  THE  TREASURY 
Rscal  Service 

31  CFR  Part  270 

RIN  1510-AA31 

Availability  of  Records 

AGENCY:  Financial  Management  Service. 
Fiscal  Service,  Treasury 
ACnON:  Final  rule. 

SUMMARY:  The  Financial  Management 
Service  (FMS)  is  revising  its  regulations 
to  provide  more  accurate  information  to 
the  public  concerning  where  to  send 
requests  for  information  and  the  fees 
that  will  be  charged  for  services.  This 
revision  also  includes  editorial  changes 
for  clarity  and  address  changes. 
EFFECtlVE  DATE:  June  1,  1993. 
FOR  FURTHER  INFORMATION:  Rita  Franklin, 
Manager,  Programs  Branch,  Financial 
Management  Service,  3700  East-West 
Highway.  Hyattsville,  Maryland  20782, 
(202)  874^300. 


SUPPI.EMENTARY  INFORMATION:  The 

Department  of  the  Treasury  has 
statutory  responsibilities,  with  respect 
to  the  general  public,  to  implement 
uniformly  and  consistently  the  Freedom 
of  Information  Act  (5  U.S.C  552)  and  to 
provide  maximum  allowable  disclosure 
of  agency  records  upon  request  by  any 
individual.  To  fulfill  these 
responsibilities,  FMS  is  clarifying  its 
instructions  for  submitting  requests  for 
information  and  consolidating  its  fee 
schedule  with  the  Department  of 
Treasury  regulations  found  at  31  CFR 
part  1  (52  FR  26302-01,  July  14.  1987). 
The  proposed  rule  also  will  clarify  that 
some  sections  of  the  Treasury  Financial 
Manual  do  not  affect  the  public,  and 
therefore,  may  not  be  made  available. 

In  addition,  claims  for  the  redemption 
of  mutilated  currency  of  the  United 
States  now  shall  be  submitted  to  the 
Bureau  of  Engraving  and  Printing 
pursuant  to  31  CFR  part  100  (47  FR 
32044.  July  23.  1982.  as  amended  at  56 
FR  10170.  Mar.  11,  1991).  The  proposed 
rule  was  published  in  the  Federal 
Register  on  September  9.  1992.  No 
comments  on  the  proposed  rule  were 
received.  There  are  no  substantive 
differences  between  the  proposed  rule 
and  the  final  rule. 

This  rule  is  not  a  major  rule  for  the 
purpose  of  Executive  Order  12291  of 
February  17.  1981,  and  a  regulatory 
impact  analysis  is  not  required.  As 
explained  above,  this  revision  merely 
updates  and  clanfie?  existing  practices. 
As  required  by  the  Regulator)' 
Flexibility  Act,  it  is  hereby  certified  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly,  a 
regulatory  flexibility  analysis  is  not 
required. 

list  of  Subjects  in  31  CFR  Part  270 

Freedom  of  information. 

For  the  reasons  set  fortli  in  the 
preamble,  title  31  part  270  of  the  Code 
of  Federal  Regulations,  is  revised  to  read 
as  set  forth  below: 

PART  270— AVAILABILITY  OF 
RECORDS 

Sec 

270.1     Rules  governing  availability  of 

information. 
270  2     Materials  availabip  for  inspt^ction  and 

copying. 

270.3  Requests  for  identifiable  records. 

270.4  Fees  for  services. 
Authority:  5  U.S.C  552. 

§  270.1     Rulas  governing  availability  of 
information. 

The  records  of  the  Financial 
Management  Service  required  by  5 
U.S.C.  552  to  be  made  available  to  the 
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public  shall  be  made  avaiiabie  in 
a<:( ordanca  with  the  dehnitums, 
proceduma  an<i  other  proviAioni  of  the 
m^ulationa  on  the  Diacioaure  oi  Kitcordt 
of  the  Office  of  the  Sma^ifijay  and  of 
Other  bureaus  and  offices  o/the 
Department  is«u*>d  under  5  U  S  C  552 
and  puhlished  an  part  1  of  litie  31  u/  the 
Co<1h  (jf  FVMiHml  KeKulationa,  px^*<pt  as 
pnivuleil  in  these  re^ulatlon» 

1 770.2    MetaHala  available  for  lr>apection 
and  copytng. 

(iij  Malfnnl.%  avaihihle  Th«  matarials 
m  th«  Fman(  lal  Manag«m«iil  S««r\ue 
whi(h  aPH  r»«quirw<l  bv  5  I'  S  C  S^2(aM2) 
to  b«  inadt)  available  for  public 
inspection  and  mpying  are  the 
following 

( 1 )  Final  opinions,  as  well  as  oniem. 
madn  in  the  aitjudujition  of  cases.  Thes« 
will  inc  Kide  rni«l  dispo.sitions  uf  claims 
on  Ciovwrnmnnt  (  herks  whi(h  are  of  a 
prw  miential  nature   (fenHrnlly. 
nowHver.  the  Fniiinciiil  Minagement 
.ServicH  d'les  nrrt  Issu^  orders  in  the 
adjudication  of  cjt<Mts 

U)  Statem«nts  of  }m>1i(  y  and 
interjiretatioiis  wbu  h  have  been 
adopted  bv  tfie  .Servtc  e  «n<l  are  ntA 
published  m  the  Federal  Refnler 

(1)  Administretivw  stuff  maniwiU  and 
instrui  f  loiiH  to  staff  that  affed  a  inemJwr 
of  the  public  Theee  materials  in(  ludn 
se<1ions  of  the  Treesury  Financial 
MiiniMil  and  «u<  h  l>e{>artm«'nt  (miliars 
applicable  to  Financial  Manetfement 
Service  operations,  that  ha\-e  t>een 
determine*!  by  the  agnncv  to  afftwi  a 
inHiiilHir  of  the  public,  anil  hav«  not 
been  lTicfirporet»*d  info  that  manual  or 
published  as  parts  of  title  31  of  the  Clode 
of  Fe<leml  Resxilations 

(4)  Current  iiidi<  h«  for  the  f<iT»«<?<iinj^ 
niatunaU 

(h)  l^H  ctinti    Ihtt  iiiMlHrirtU  liwtml  in 
piarii>;raph  |h)  of  this  lectuui  issued  on 
or  afti!r  the  effective  date  of  these 
rttguirttKiiis  are  available  for  insjie«-tion 
and  r  ()pyin«  dunng  offu  e  ho<irs  in  the 
piibln  ree<ling  nnrm  of  the  Tnwisury 
flejwrtment.  IMh  Street  and 
Pennsylvania  Avenue.  NW  . 
WashinKton,  IX!  20220   Materials  issued 
prior  lb»ir»<to  are  available  In  the  public 
rr^ading  room  to  fbe  extent  feasible   If 
not  s<)  available,  thev  rnav  t>«  rH<)un«.t»*l 
as  idHnlifiable  recurtis 

1270.3     RequeaU  tor  klanttftati4e  record*. 

(rt)  /'->><  fiiurf   .\  wntlHii  rtK^uest  fur  a:i 
idenlifiahie  retard  shall  be  addraiMed  to 
Freedom  of  IiiforrnatKui  Ihacloaure 
CMfK  er,  Finani  lal  Management  Service. 
401  14lh  Stre»tt.  SW  .  VVHshiiiKton,  IXJ 
20227 

(b)  Hftfrni  I  nation  tif  mfuttsl 
fielHrniination  as  to  the  dis<;lo«ure  of  a 
rword  re<pie^t  shall  be  made,  sub>ert  to 


appeal  to  the  Comvussiotiar  of  the 

Financial  Manageroent  Service,  by  the 
head  of  the  division  in  which  the  record 
belongs  and  by  the  Dis<  losure  Officer  of 
the  ageru  v  The  de<-ision  of  the 
Commissioner  shall  (institute  final 
ag«<n(  v  action,  unless  the  CotnmiMioiMu 
rftfers  the  appeal  to  the  Fiscal  Asai.stant 
Sacretary,  in  which  case  th«  decision  of 
the  K'lscel  Aftsistant  Secretary  shall 
(  onstitutu  final  agnnc  v  action 


1270.4     Faeatori 

Fens  for  s«>rvi(.es  performed  by  the 
FinaiH  ihI  Management  .Servu^  will  be 
impoeed  and  roUertmi  as  set  forth  in 
part  1  of  title  31  nf  tb»»  Code  of  F'ederal 
Regulations 
M>cha«l  T   Smokovtch, 
Ai  f;;ii{  {-ommtnitoneT 
IIH  r)o<    93    10nHSP:l»»(1  4-28-93;  8  45  ami 


OEPAATMENT  Of  DEFENSE 

D«partm«nt  of  th«  Navy 

32  CFR  Pan  706 

Cartlflcatiooa  and  ExampUona  Urxtor 
th«  Inaamatlortal  R«guto(tona  tor 
Prev«ntlr>g  CoUlsk>n«  at  S«a.  1972; 
Am«r»dn>«nt 

ACCWCY:  Ilepertment  of  tha  Navy,  DOD 
ACTIOH:  Final  nile 

SUMMARY:  The  Department  of  the  Navy 
IS  aiiiMndiiig  Its  (  Hrtificatiuns  and 
HXHmptions  undwr  the  International 
Rpgulations  for  Prevunting  Collisions  at 
Sea,  1972  (72  COLRH^).  to  reflect  a 
determination  by  the  Judge  Advfxete 
(^neral  of  the  Navy  that  IJSS  RilOOE 
ISI.AND  ISSHN  740),  TSS  MAINK 
(.SSflN  741).  IISS  WYOMTNC.  (SSBN 
742).  and  I'SS  LOUISIANA  iS.SHN  743J 
are  vessels  of  the  Navy  v*bi(  h.  due  to 
their  spe<;iol  (  on  struct!  un  and  purpose, 
(antiol  (omp'\  hilly  with  (ertain 
provisions  of  the  72  (^>IJkFXiS  without 
intHrferiiig  with  their  speioal  hinction  as 
iiaviil  subm.iriiies   Tbn  intended  effect 
of  this  niie  is  to  wa'n  manners  m  waters 
where  72  ClMRViS  apply 
EFTtCTtVl  DATE;  April  14.  1W3 

FO«  fURTMtH  MfOAMATKM  COMTACT: 

(^plaiH  K  K   K0S.SI.  lACC.  U  S  Navy. 
Admiralt)  Cxjuiisel,  Offu  e  of  the  Judge 
AdvmatM  C*iieral.  Navy  Department. 
200  Stovall  Street.  Alexandria.  \S 
22332   2400  Telephone  numl>eT   (70  1) 
32!V-«744 

•UPfl^MCNTArrr  mfommatxM:  Pursuant 
to  the  authonty  granted  in  33  U  S  C 
1WI5.  the  Department  of  the  Navy 
amends  32  CJTl  part  706  This 


amendmaot  prtjvides  nolioe  that  tha 
lud^  Advocate  Canaral  of  the  Navy, 
undar  authority  dalegated  by  tha 
Setjetary  of  the  Navy,  has  certified  that 
USS  RH(XM:;  ISLAND  (SSBN  740).  USS 
MALNE  (SSBN  741).  USS  WYOMING 
(742).  and  U.SS  LOUISIANA  (SSBN  743) 
are  vessels  of  tha  Navy  wbi(ii.  due  to 
their  special  cunslrucUon  and  purpose, 
cannot  comply  fully  with  72  COLREGS; 
Rule  21(( )  pertaining  to  the  location  and 
arc  of  visibility  of  the  sfemlight;  Annex 
1,  seclion  2(a)(i],  (>ertaiain^  to  the 
height  of  masthead  Ught.  Annex  I. 
section  2(k),  pertaining  to  the  height  and 
relative  positions  of  the  anchor  hghts, 
and  Annex  I.  section  3(b),  pertaining  tu 
the  Incalion  of  the  sidelights.  Full 
( ompliance  with  the  above- mentioned 
72  (i)IJtEGS  provisions  would  interfere 
with  the  special  functions  and  purposes 
of  the  vwssfis   The  Judge  Advoc:ate 
General  of  the  Navy  has  aUo  certified 
that  the  above-mentioned  lights  are 
lo<  ated  in  closest  possible  cnmpliani  e 
with  the  applicable  72  COI-REC^ 
requirements. 

Notice  IS  also  provided  tu  the  effect 
that  USS  RHODE  ISLAND  (SSBN  740). 
USS  MAINE  (SSBN  741),  USS 
W  YC^MINC.  (SSBN  742).  and  USS 
mUISIANA  (SSBN  743)  are  membeni  of 
the  SSBN  726  class  of  vessels  for  which 
certain  exemptions,  pursuant  to  72 
(XJIJ?EGS,  Rule  38.  have  been 
prwiously  authorized  by  the  Secretary 
of  the  Na%7  The  exemptions  pertaining 
to  that  class,  found  in  the  existing  tables 
of  setiion  706  3.  are  equally  applicable 
to  USS  RHODE  ISLAND  (SSBN  740). 
USS  MAINE  (SSBN  741),  USS 
WYOMING  (SSBN  742),  and  USS 
Lf )UISL^NA  (SSBN  743) 

Moreover,  it  has  been  detannii>ed.  in 
acf  ordance  with  32  CFR  parts  296  and 
701.  that  publication  of  this  amendment 
for  public  (omment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
ba.set)  on  te<:hnifal  findings  that  the 
plat  ement  of  lights  on  these  vessels  in 
a  manner  differently  from  that 
prwM  ribed  herein  will  adversely  affect 
the  vessels'  ability  to  perform  their 
military  h^nrtions. 

List  of  Sub^ecU  in  32  Cl^^R  Pari  706 

Manne  iiefety,  Navigaljun  (Water), 
and  Ves«»ls 

PART  706— (AMENOEO] 

Acttjrdingly.  32  CF'R  part  706  is 
amended  as  follows: 

1.  The  authority  ciUtion  far  32  CFR 
part  706  continues  to  read: 

Aotboritr:  33  U.S  C  1605 


1706.2    [Amandad] 

2.  Table  One  of  §  706.2  is  amended  by  adding  the  following  vessels: 


Vessels 


USS  FWxxla  Island  

USS  K^laina 

USS  Wyomtng 

USS  Louisiana  "'"'""'''. 

§706.2    [Amandad] 

3.  Table  Three  of  §  706.2  is  amended  by  adding  the  following  vessels: 

Table  Three 


No. 


SSBN  740 
SSBN  741 
SSBN  742 
SSBN  743 


Distance  in  meters  of 
forward  masthead  light 

below  rrmiimum 
required  height.  §2(a)(i) 


3.70 
3.70 
170 
3.70 


Vessel 

No 

Masthead 
light  arc 
of  visi- 
bility rule 
21  (A) 

Side 
lights  arc 

of  visi- 
bility mle 

21  (B) 

Stem 
lights  arc 

ofvisi-    , 
bllltyrula 

21(C) 

Side  UQhts  dis- 
tance inboard 
of  ship  sides  in 
maters  annex  1 
section  3(b) 

Stem  lights 
distance  for- 
ward of  stem 
In  meters  njie 
21  (C) 

Fomvard  an- 
chor lights 
height  above 
hull  in  meters 
annex  1  sec- 
boo  2  (k) 

Anchor  lights 
relatKyiship  of 
aft  light  to  for- 
ward light  in 
meters  annex  1 
sec  2(k) 

USS  Rhode  Is- 

SSBN 740 

SSBN  741  

SSBN  742  

SSBN  743  

209 

209 
209 
209 

5.3 

5.3 
5.3 
5.3 

9.0 

9.0 
9.0 
9.0 

38 

3.8 
38 
38 

4  0  below 

4  0  below 
4  0  below 
4.0  below 

land 
USS  Maine 

USS  Wyoming  ... 

USS  Louisiana     . 

Dated:  Apnl  14.  1993. 
Approved: 
W.  L.  SCMACHTE.  fr.. 

Reci  Admiral.  JAGC,  US  Navy.  Acting  Judge  Advocate  General. 
|FR  Doc.  93-10021  Filed  4-28-93;  8:45  am) 
aUJJNG  COOC  3S10-AE-e 


Department  of  the  Navy 

32  CFR  Part  706 

Certifications  and  Exemptions  Under 
the  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972; 
Amendment 

AGENCY:  Department  of  the  Navy.  DOD. 
ACTION:  Final  rule. 

SUHdMARY:  The  Department  of  the  Navy 
IS  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea.  1972  (72  COLREGS).  to  reflect  that 
the  Judge  Advocate  General  of  the  Navy 
has  determined  that  USS  CURTIS 
WILBUR  (DDG  54)  is  a  vessel  of  the 
Navy  which,  due  to  its  special 
construction  and  purpose,  cannot 
comply  fully  with  certain  provisions  of 
the  72  COLREGS  without  interfering 
with  its  special  functions  as  a  naval 
destroyer.  The  intended  effect  of  this 
rule  is  to  warn  mariners  in  waters  where 
72  COLREGS  apply. 

EFFECTIVE  DATE:  April  14.  1993. 


FOR  FURTHER  INFORMATION  CONTACT: 
Captain  R.R.  ROSSI.  JAGC.  U.S.  Navy 
Admirahy  Counsel,  Office  of  the  Judge 
Advocate  General,  Navy  Department, 
200  Stovall  Street.  Alexandria,  VA 
22332-2400.  Telephone  number:  (703) 
325-9744 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.SC. 
1605,  the  Department  of  the  Navy 
amends  32  CFR  part  706.  This 
amendment  provides  notice  that  the 
Judge  Advocate  General  of  the  Navy, 
under  authority  delegated  by  the 
Secretary  of  the  Navy,  has  certified  that 
USS  CURTIS  WILBUR  PDG  54)  is  a 
vessel  of  the  Na\7  which,  due  to  its 
special  construction  and  purpose, 
cannot  comply  fully  with  72  COLREGS: 
Annex  I.  section  3(a)  pertaining  to  the 
location  of  the  forward  masthead  light 
in  the  forward  quarter  of  the  vessel,  the 
placement  of  the  af^er  masthead  light, 
and  the  horizontal  distance  between  the 
forward  and  after  masthead  lights; 
Annex  I.  section  2(f)(i)  pertaining  to 
placement  of  the  masthead  light  or 
lights  above  and  clear  of  all  other  lights 
and  obstructions;  and,  Annex  I.  section 
3(c)  pertaining  to  placement  of  task 


lights  not  less  than  2  meters  from  the 
fore  and  aft  centerline  of  the  ship  in  the 
athwartship  direction;  without 
interfering  with  its  special  function  as  a 
Navj'  ship.  The  Judge  Advocate  General 
has  also  certified  that  the  lights 
involved  are  located  in  closest  possible 
compliance  with  the  applicable  72 
COLREGS  recjuirements. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  parts  296  and 
701.  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  vessel  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  vessels 
ability  to  perform  its  military  functions. 

List  of  Subjects  in  32  CFR  Part  706 

Marine  safety.  Navigation  (Water), 
and  Vessels, 

PART  70&— {AMENDED] 

Accordingly,  32  CFR  part  706  is 
amended  as  follows: 

1.  The  authority  citation  for  32  CFR 
part  706  continues  to  read: 
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1 706.2     [turmniitl] 

AulboMty:  33  U  S  C  1605 


2  Table  Four  of  &e<,1ion  706.2  is 
■m<tnd»*d  by. 


a   Addlrift  tho  following  vessel  to  Paragraph  15: 


VMS«i 

No 

Hofl/ontaJ  dtstanca 

from  |f>e  kxe  and  aft 

c*ntorUn«  o<  th«  v«*- 

8«<  in  the  athwarlaNp 

dtrectlon 

USS  CorU  WtHjr , _ _ „.__ 

DCXjM  

1  90metarB 

b.  Adding  the  following  veuel  to  Paragraph  16: 


Vms«< 

^4o 

OOsloictKjn  ar>gte  re»- 
aDv«  ship  s  hed<tln98 

USS  Curta  \MKHjr  _.. „.... „    . 

DOG  54  

89  78  thru  1 06  65  de- 

grM 

I7TM.2     (AfiMndwf) 

3.  Table  Five  of  §  706.2  is  amended  by  adding  fh«  following  vessel; 


Tabie  Five 


Noonfc«f 

Maslh«adMita  not  over 

an  oe^fl^  andob- 

StnjcDona  Arm*!  1  %0C 

2\1) 

Forward  mastftead  SgM 

not  n  torward  quMfXet  oi 

tttQ  Ann«a  1  s«c   3(a) 

AHar  TtacVtaad  Mght  leas 

tian  %  ship  a  l«ng(h  aM 

o(  lorwan)  maaeiaud 

»gN  Anna  I.  sac  3(a) 

VauAJ 

Tontal  saparaton 
aBamad 

USS  Curts  Wttbuf 

0OO54  

X 

X 

X 

t2  3 

Uatud   April  U.  1<W3. 
Approvml 
W  L.  SctMthla.  |r.. 

H«jr  /<<//n/n;/.  lAGC.  ('  S   Navy.  Aiting  fudgri  Advocate 
IFK  [Vx    q  >    1(X)2i  PiUmI  ♦-2S-9J.  8  45  amj 
anuMQ  coc«  Ml»- M  # 


DEPARTUEffT  OF  TPANSPORTATION 
Coast  Guard 

33CFR  Pajl  165 

(COTP  B«ltlmor«.  MO  R«oul«tlon  ft3-06--07] 

Safety  Zone  Reyuiatlon:  Cbeupeaka 
Bay,  MO 

AOtMCY:  i'xM%\  r.uard.  IX rr 
ACTION:  T»iTH>onirv  final  nil« 


SUHMARY:  ThH  iA^^^s^  Cuard  Mdrine 
SdfMtv  (Hfi.  e  Baltiinorw  it  astiit)!i»hii)g  2. 
safuty  zone/i  fur  lh«>  IJ  .S  Army  (xirpa  of 
KiigiiiKwr^  wr»M  k  rum  ivdl  opttratmii  of 
two  charted  wrm  k*  in  thn  (lh«t!iap*takti 
Bay.  The  Ann)  Tvtr^is  of  Kngiomir-i 
diving  op«tr^tinns  will  hw  uning 
explosive  chargna  to  clear  ar>d  nimove 
obstni(  tions  iiorlhoost  of  .Smith  i'omf, 
Virginia  Th»)se  2  iwfoly  zoiih<»  are 
neuded  to  i ontrol  (  onirT>«»r  lai  and 
lecniatiotMl  vessel  trnffn  and  to  provide 
for  the  safety  of  \\h}  and  prt)p«irty  on 
US.  navigable  waturs  bjitry  into  these 
safety  zones  is  piohibititd  unless 
ajthonzed  by  lh«  Captain  of  the  Port. 
Baltimore. 


EFFfCTTVf  DATE:  Thi*  ntguldtioa 
Ihx  omes  effertivH  on  April  26.  1993.  at 
7  8  m.  and  tenninates  at  7  p  m.  June  04, 
l'>01   Thnvi  Sflfety  zon»^  will  be  in 
HiftM  t  on  the  alxjve  dates,  from  7  am.  to 
7pm   daily 

ro«  FuirrwcR  mfomution  cottrAcr: 

I.iMulMnrtiit  Junior  C.r»<jH  Mark  Williams, 
n  S  (xia.vt  C.uard  Marino  Safety  Office 
Hrtllimorw.  I'  S  Cuitom  House,  40  South 
Qiv  Str^H-f.  BaltLnnnre.  Maryland  21202- 
4022.  (410)  9«2-51()4 
SUPft^MCNTAnV  MFOftMATWM:  In 
act  <irilHni.«  with  Title  ."j  United  States 
Oxit>  (r  S  C  )  swiion  ')5:i.  a  notice  of 
propos**-!  ruiHmdkiiin  has  na<  been 
published  for  this  regulation  and  good 
(..tuse  exists  for  making  it  effective  m 
lt'<i»  than  30  days  from  liie  dale  of 
Ftwittrsl  RpHiUer  publication 
.Spncific*iiy.  the  I)  S  Army  Oirps  of 
Engineers  requt«»t«d  Cutest  Ckuvd 
assisfaniii  on  Man  h  :<0.  lyy3.  ledving 
lOMiffK  lent  time  lo  publish  a  Notice  of 
l'rup**«<i  Rulemaking  (NFRM)  in 
advaiH  u  of  the  event   Publishing  an 
Nl'RM  a;id  d»!U>ing  its  effectivM  data 
would  be  contrary  to  the  publu.  interest 
since  immediate  action  is  needed  to 


prevent  property  damage,  and  personal 
injuries  which  could  result  from  the  use 
of  explo&ivea  m  the  safety  zones. 

Drafting  Infomatioa 

The  drafters  of  this  regulation  aro 
Lieutenant  Junior  Grade  Mark  Williams, 
pro(e<  t  ofTuer  for  the  Captain  of  the 
Port.  Baltimore,  Maryland  and 
Lieutenant  Commander  Keith  B. 
Letoumeau,  project  attorney.  Fifth  Coast 
Guard  District  Legal  Staff. 

Diacuaaioa  ol  RagnUtioaa 

(>n  March  30,  1993.  the  Army  Corps 
of  Engineers  rvx^uested  Coast  Guard 
assistance  in  establishing  safety  zones 
during  the  removal  of  2  obstructions  to 
navigaiion,  northeest  of  Smith  Point. 
Virginia.  Chesapeake  Bay.  These 
obstructions  will  be  removed  by  the 
Army  Corps  of  EnginH».rs  between  April 
26  to  June  04,  1993.  The  operation  will 
include  the  removal  of  two  charted 
vTtM  ks  whi(  h  are  lo<.ated  northeast  of 
.^tr.ith  Point  in  the  Ciiesapeake  Bay 
along  the  westani  edge  of  the  outbound 
shipping  channel.  The  safaty  zones  will 
consist  of  a  circle  with  a  200  yard  radius 


drawn  from  the  center  of  each  wreck 
site  The  center  of  the  first  wreck  site  is 
located  at  approximately  Latitude  37 
degrees.  57.9  minutes  North;  Longitude 
076  degrees,  11.9  minutes  West.  The 
Center  of  the  second  wTeck  site  is 
located  at  approximately  Latitude  37 
degrees  55.2  North;  Longitude  076 
degrees  11.2  minutes  West.  The  Army 
Corps  of  Engineers  survey  vessel 
LINTHICUM  will  remain  on  station  and 
monitor  channel  13  VHF-FM.  This 
regulation  is  issued  pursuant  to  33 
use  1231  as  set  out  in  the  authority 
citation  for  Title  33  CFR  part  185. 

Regulatory  Evaluation 

This  regulation  is  not  considered 
major  under  Executive  Order  12291  and 
is  also  not  considered  significant  under 
[department  of  Transpiortation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26,  1979) 

Federalism  Assessment 

This  action  has  been  analyzed  in 
accordance  with  the  principals  and 
criteria  contained  in  Executive  Order 
12612.  This  temporary  final  rule  does 
not  raise  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment.  This 
proposal  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3,501  etseq) 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(water).  Security  measures.  Vessels, 
Waterways. 

Regulation 

In  consideration  of  the  foregoing, 
subpart  F  of  pwrt  165  of  title  33,  Code 
of  Federal  Regulations  is  amended  as 
follows 

PART  165— AMENDED 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Autt>ority:  33  U  SC   1231.  50  U  S  C   191; 
J3  CFK  1  05- Kg).  6.04-1,  6.04-6.  and  160  5, 
49  CFR  1  46 

2  A  new  temporary  section 
165T0518  is  added  to  read  as  follow: 

§  165  T0518    Safety  zonas:  Chaaapeaka 
Bay,  MO 

(a)  Location:  Two  safety  zones  are 
hereby  established  northeast  along  the 
western  edge  of  the  outbound  channel, 
off  of  Smith  Point,  VA.  The  following  2 
areas  are  safety  zones.  The  center  of  the 
first  wreck  site  is  located  at 
approximately  Latitude  37  degrees,  57.9 
minutes  North;  Longitude  076  degrees, 
119  minutes  West.  The  center  of  the 


second  uTeck  site  is  located  at 
approximately  Latitude  37  degrees  55.2 
North;  Longitude  076  degrees  11.2 
minutes  West.  The  safety  zones  will 
consist  of  a  circle  with  a  200  yard  radius 
drawn  from  the  center  of  each  wreck 
site. 

(b)  Effective  dates.  This  regulation 
becomes  effective  on  April  26.  1993,  at 
7  am  and  terminates  at  7  p.m.  June  04, 
1993.  These  safety  zones  will  be  in 
effect  on  the  above  dates,  from  7  a.m.  to 
7  p.m.  daily,  unless  sooner  temunated 
by  the  Captain  of  the  Port.  Baltimore. 

(c)  Regulations. 

(1)  In  accordance  wth  the  general 
regulations  in  §  165.23  of  this  part,  entry 
into  each  of  the  safety  zones  is 
prohibited  unless  autliorized  by  the 
Captain  of  the  Port  or  his  designated 
representative. 

(2)  The  operator  of  any  vessel  which 
enters  into  or  operates  in  either  of  these 
safety  zones  shall: 

(i)  Stop  the  vessel  immediately  upon 
being  directed  to  do  so  by  any 
commissioned,  warrant,  or  petty  officer 
on  board  a  vessel  displaying  a  Coast 
Guard  Ensign. 

(ii)  Proceed  as  directed  by  any 
commissioned,  warrant,  or  petty  officer 
on  board  a  vessel  displaying  a  Coast 
Guard  Ensign. 

(d)  Definitions.  The  designated 
representative  of  the  Captain  of  the  Port 
is  any  Coast  Guard  commissioned, 
warrant,  or  petty  officer  who  has  been 
authorized  by  the  Captain  of  the  Port, 
Baltimore,  Maryland  to  act  on  his 
behalf. 

(e)  The  Captain  of  the  Port  and  the 
Duty  Officer  at  the  Marine  Safety  Office, 
Baltimore.  Maryland  may  be  contacted 
at  telephone  number  (410)  962-5105. 

The  Coast  Guard  Patrol  Commander 
and  each  Coast  Guard  vessel  enforcing 
the  safety  zone  may  be  contacted  on 
VHF-FM  channels  13  and  16. 

Dated  April  20,  1993. 
D.B.  Oa%Wbrd, 

Commander.  US  Coast  Guard.  Acting 
Captain  of  the  Port.  Baltimore.  Maryland 
[FR  Doc.  93-10046  Filed  4-28-93:  845  am) 

BILUMQ  COOC  4«10-14-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  6966 
(CA-940^210-06;  CACA  7569] 

Partial  Revocation  of  Secretarial  Order 
Dated  September  14, 1942;  California 

AGENCY;  Bureau  of  Land  Management, 
Interior. 


ACTKM:  Public  Land  Order 


SUMMARY:  This  order  partially  revokes  a 
Secretarial  order  insofar  as  it  affects  10 
acres  of  public  land  withdrawn  for  the 
Bureau  of  Reclamation's  Central  Valley 
Project.  American  River  Investigations. 
The  land  is  no  longer  needed  for 
reclamation  purposes,  and  the 
revocation  is  needed  to  permit  disposal 
of  Lhe  land  through  land  exchange 
under  section  206  of  the  Federal  Land 
Policy  and  Management  Act  of  1976. 
This  action  will  open  the  land  to  surface 
entry  and  mining,  unless  closed  by 
overlapping  withdrawals  or  temporar>' 
segregations  of  record.  The  lard  has 
been  and  will  re.main  open  to  mineral 
leasing. 

EFFECTIVE  DATE:  June  1,  1993 
FOfl  FURTHER  INFORMATION  CONTACT: 
John  Beck,  BLM  Califorfiia  State  Office. 
Federal  Office  Building,  2800  Cottage 
Way.  Sacramento,  California  95825. 
916-978-4820. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  L'.S.C 
1714  (1988).  it  is  ordered  as  follows: 

1.  The  Secretarial  Order  dated 
September  14,  1942,  which  withdrew 
lands  from  operation  of  the  public  land 
laws,  for  the  Bureau  of  Reclamation's 
C^entral  Valley  Project,  is  hereby  revoked 
insofar  as  it  affects  the  following 
described  land: 

Mount  Diablo  Meridian 

T.  11  N.  R.  9E., 

Sec  12,  NWV4NEV4SEV4. 

The  area  described  contains  10  acres  in  E' 
Dorado  County. 

2.  At  10  a.m.  on  June  1,  1993,  the  land 
will  be  opened  to  the  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  other  segregations 
of  record,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  10  a  m.  on  June 

1,  1993  shall  be  considered  as 
simultaneously  filed  at  that  time  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing 

3.  At  10  a.m.  on  June  1,  1993  the  land 
will  be  opened  to  location  end  entry' 
under  the  United  States  mining  laws, 
subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals, 
other  segregations  of  record,  and  the 
requirements  of  applicable  law 
Appropriation  of  any  of  the  land 
described  in  this  order  under  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C.  38  (1988),  shall  vest  no 
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riKhts  sKQinM  \h»  ('ait*Ml  Stal««.  Acts 
ntquirwl  tn  •♦wtdhimh  n  to<«fion  and  1o 
inidnt*  H  ri^hl  (if  p'i«vMiito4i  arv 
^«c>vnri'»«l  t^v  Sl»iin  Uw  w^t^m  tKrt  In 
I  oiiPii  t  wilh  f  »>«l«iTii!  Ihw    T^m*  ()iir««ii  of 
I./trt<l  Ki<iMAv^iii<iii(  M  11  n.>(  iii^HrvHnM  In 
(ii«put<M  li«><*»n»>n  rivhl  lin  *t.ir«  ovbt 
p,  s  J.,  son,  rixtit^  Mn4.M  C^iit^rwi  ^»«ii 
[I'  .    '•  •!  for  s  1.  Ii  detMrn)iri«Jion»  in 
iiM-di  courts. 

O.il-.:   April  IB.  1S..1. 
.Vi  rr.'..r)  <tf  thr  InlHTuif 

I!  K  tV.    '^1    I0<n7f.!i-H4   .'»  «J   H  45  wnl 
M.UMC  coot  Mt*4a« 

43  CFR  P'jbllc  land  Order  6167 
|0«  94^  42ia-0C,  GPi  -tS«   CP  4S401] 

WltrtdiriAiai  of  Putoc  Land*  fcx  th« 
N«w  Hiver  Area  of  CriUcai 
Env1ror>(T^ntal  Ccxvarn.  Oregon 

AGENCY:  Bur«<iii  of  Ijind  Mrr)at;«tfTient. 

l',!<»nor 

ACTXJN:  Public  Lanil  OxcJitr 


SUMMARY  This  order  with  ir.i^k  Ra2.M 
acrtis  uf  public  lan<it  front  lu-'^ix  »  (tntry 
nrid  mining  for  a  p«*rnMl  of  2ll  VMsrs  for 
tht«  Bumnii  of  Land  Mana^Mmnnt  to 
pr«»<«»»  (  (he  N>>*  Riv'T  Arwa  uf  Oitical 
LiiviroiinMPlai  (^itn^tnn   A;,  atiditiunal 
W)  41  »< n»«  of  nun-FatWal  land.  wh«»n 
a(  quirwd  hv  the  Untied  State*,  wtniki 
nUo  be  wiibdrawn  by  tbi«  order  The 
lands  have  been  and  wtl]  remain  open 
In  miniu^tl  l«<i«in); 
EFFtCTTVC  OAif :  Apni  211.  1W3. 
FOR  FUATHCR  IMfOMMATION  COMTACT: 
l)..i.[wi  K-.i  .ihnjji,  BUM  OromMi  SIjIs 
Olfu  ..   ro   H.)x  2965.  Portland.  I )w<>{on 
97^iiH    .    •       ■.Ui-2aO-7162. 

lt>  V .;'         >  tho  aulhohly  ve&lwl  in 
the  SucrHliiry  of  the  Interior  by  Section 
204  u/  ihtf  F  »  ixrnl  l.aiid  Policy  and 
Mananem.  .:   \   ;    J  lb76.  43  U  S.C. 
1714  (19H)i;.  It  IS  urditnilas  b)iiows 

1   Suh)tH.I  to  valid  existing  ri^'ils.  the 
following  deacribed  publn  lands  are 
hereby  Mithdrawo  from  settirr^iunt.  sale. 
location,  or  entry  uiidttr  the  gtttiHrHl  Innd 
IdMs,  ini  lading  ihi^  I  'riited  Slattis 
raining  laws  (.10  U  S  C"  CTh  2  ll0e«)). 
but  not  from  leasing  uiider  ihe  mineral 
Ieaau)({  laws,  to  prolet  t  the  uiuque 
geological,  cultural.  boUruial. 
rerreatiunal.  and  biuIo^MJil  rt*Miurces 
within  the  area 

Milldmrtlt  MandiAn 

T  30  S  .  K    I  %  W  . 

S«»c   2.  Wv».SWi«(.   hh\  Uu-mm  iiortionii  o( 
lets  J  aod  4  <im*cniimii  ai  Uilk>w% 

B«|tinatim«(  a  poml  i>a  (h«>  No'th  lirMof 
Sec   2.  T  M  S  .  K.  IS  W    muI  (•<>■■'  Idkqh 
MM  S5  Ca«l  WasUtxIr  i>f  t.Sa  Virtb  <..  ctvunr 
of  laui  Sm,.  2.  IlMNuaS    li'Silll    W. 


213  74foet.TbeaceS33*17'3T-W.  2ii02 
!•«<.  Th*mre  S  2«*05"2»"  W  .  204  30  fwet. 
ThnniaS  02*2  ISIT  E  ,  210  4«  ft>*n.  Thence 
.S   IJ-SITM"  R    1 10  ffirl.  more  nr  1ms  to  tbn 
North  bank  n(  lArwm  Vinir  Mitw  (jwek; 
Th»i>c«  ruiiinn^  Wnaiarlv  »Umk(^  the  N<irth 
txink  at  »«id  Four  Mll«  Cxmk  lo  a  point  oo 
Itix  Wi»»l  lir.i-  (if  »rtid  .S«r.  2.  (uul  point  bt<ln)( 
liM  iitmi  iJO  («ml.  ntorv  or  l««a.  South  of  lite 
^4o|-r h «»•»(  ixiTTwr  uf  t^J  S«m:.  2.  ThoDce 
North  aitxig  thx  uiil  WhiI  lirx*  uf  .Snc    2.  2Sn 
fc^t.  mor*  or  1«^<   ?'>  thu  N^irthwH^f  comer  of 
Mill  S«    2  Th»nrt«  EairtiTU  along  thf  North 
Hne  of  atiKl  S«r   2    1  7.1*>  fT«»^,  nwirn  or  Iwn, 
to  tb«  [Mtirt  of  baKtiirinH  anil  tJlCLlIilNC 
Ihaf  pijrtiua  ilsscrttxf.  ai  billowi  BttKinnlng 
at  the  v«  comer  (Nurtni  of  aaiii  .S«c.  2,  Then<^ 
N.  8r40'4<''  W.  akwg  t.V  North  line  at  tatd 
Sec  2.  904  V6  fael  lu  Lha  trua  poitil  uf 
beginning.  Th«>nc«  N   89  40  46"  W  .  62  82 
fcetjThencaS  r2«ri4- W  .  112  n  f««i. 
Theore  S  aCVt'tO"  W    2?0  M  fiwt  TTifmr  « 
N.  »3*1  r  W  .  5*4  73  ttmr  Th«<t«e  S 
2ff'l'J14~W      1  <M1  (lO  •••  il    lii«»nrji.S 
1)0*19  14~  W  .  42'i  m  hH.1  to  ttw  Sirth  xdRa 
uf  KtKir  Mit<i  (°.mn4.  Tlianta  t^ttSurij  aliMi}^  th« 
Noi'h  «(ij^"  111  [-(lur  M.Ih  (  iitt-k    "44  i«»«»(.  luorc 
or  l«T»i.  U)  !h«»  F1.1SI  Umiii  Id.- ,    .'    he  pn>pMrtv 
tonv»«v«Hl  tn  i )rr)(on  .Sh<kf'»   \-v«  MtH«)  and 
rm  iiril«i!  on  MUnifilm  Numt^r  71-6^  RM 4* 
51   Oninly  (Viurlhouse  I>WKi  Rnrrwrlr. 
Thitnra  Sortheriy  al<infi  aaH  Eastarly 
tMiunilary  to  Ihe  piiint  uf  twgionmg: 
Sec  3.  tots  laud  4; 
Sec.  10.  lot*  1.  2.  3.  aad  4.  Ev^Ev..  and 

.SVVV.SK'-!.. 
StK    II.  NVf-  ..N-V*  '■,  t  X("L(  DJNC  tiul 

portjviu  (loscrilH'd  a*  follows 
B«<(iinruQg  at  tha  Soutbaast  cumer  uf  the 
tail]  N'W''«N'W''«  ai.'l  runr.in^  thj-ma  North 
122  0  fnrt   TTi.-nrc  N    76*2rr  W    ino  0  fwt  Id 
a  V,  irir+i  ptp«(  post  Thmi(r>N   8;*2VW   tnil 
2S7  0  h«w1  pn'satrtf  throuxh  a  Vj  in(  h  pi[w  y<i\i 
*:i'\    '  I  tiiHiirgi  the  aante  couraa  a  tulat 
i;..'..      ■•     ;M:Of«.|    Th.TKf  .Soi.t.h  .125  0 
f<H  I   iinirv  or  leaa.  !o  lha  .S<HJlii  t«)ur>d«rv  of 
III.'  NW  ..N\V<>,  (.(wuitj  .S.«     11,  ThencB  akiiif( 
wiii  StHilh  tn  uotWy  tMil  a<>4  0  ((ft  tu  th«i 
l.l.Ka  rjf  brviJULT^,  AND  th"!M"  fx-rtior.s  of  tb»' 
.S'.*iNWv,  (t«j<  nl«'it  as  follow*.  B«!f( inning  at 
a  point  In  th«  irr'.r.r  of  a  ro.?'!  which  t»  631  3 
ffol  S<mth  and  115  1  2  feet  Rest  of  fV 
Soulhoart  comer  of  the  KfW.,N-»Vv,  ot  S«<c 
1 1.  artd  running  Thmicn  5><Hj(h  &10  0  loni  lo 
tha  bast  and  West  quarter  line  of  said  S«x_ 
1 1 .  Thence  West  SOO  92  leet  to  •  point  which 
Is  1.137  0fBef  East  of  ?hn  W«nt  v,  comer  of 
said  Sec  11;  Tha«ca  Nrylh  HbO  0  foel  to  the 
canter  of  a  road.  Ther.ce  alon«  ih*-  renter  of 
Mid  med  Sonitheestrrly  S50  0  ffri  to  the 
place  of  beginmng.  EXCXl  DI.NG  an  easement 
for  a  mad  20  feet  wide  along  the  North 
boundary  of  the  forapoinf  daacrfbed  paicel. 
AND  Begtnniixg  at  the  r]uar«><r  section  cnmnr 
CO  Ihe  hne  between  5««rs  10  ami  11.  Thence 
East  1.137  ffH-l  «lor.n  lha  quartfT  »»«  iion  line 
Thrnre  N'.irth  1  120  (set  to  th*  s iit»^-i(h 
sfKlion  line.  Thence  WmI  1,1    '       '  '-'^n 
said  siKtPvntk  aectVtn  line  to  ir>'  «*-.  i  <>n  lino 
twtwtwn  .Sors   10  and  11.  Thence  St>uth  1.320 
fret  to  the  place  of  bcKinning, 

Sec  IS.  tuU  1.  2.  3.  and  4.  aod  NWv..NtEv.. 
Sec  21.  lot  2. 

!imc  22.  lots  1  and  2.  and  N'Wv.SW'/,. 
Sec  M.  lots  2  and  3.  ar>d  S£vJSiE'/(.. 
Sec.  32.  lot  1, 


Sec  33.  kH  2 

iBcluchng  aay  eocTetkn  r>f  Unda,  Ihe  areas 
dnscrtbed  6|B(regBle  842. M  autis  in  Cjuctt  »i\d 
flurry  CourWies 

2.  T^!j  following  descrd«Hl  non- 
Fedorai  land  is  within  the  Mxterior 
Ix  undary  of  the  New  River  Area  of 
(Iriliiai  Environrr>ental  Qmcem.  When 
the  United  Slatea  subsequently  acquiras 
this  land,  the  land  will  be  sublect  In  the 
terms  and  coiidiltons  of  thi< 
Withdrawal- 

Wdl&ni«t!p  Meridian 

T  30S,R.  15  W.. 
Sec.  21.  Jot  1; 
Sec.  23.  kit  4. 

Iiicluiiing  any  accretion  of  laods,  Lhe  area 
doscxil'^d  r.ontairu  BO. 43  acres  in  Coos  and 
Curry  Count  ics. 

3.  The  Withdrawal  made  by  this  order 
does  not  aitiu  the  applicability  of  those 
pub!i<;  land  Inws  >{oviiniing  the  use  of 
the  lands  undwr  lease.  li(  hhsh,  or  permit, 
or  ^ovMmii^n  th"  disp<««!  of  th»«ir 
minHral  or  VH){e^;ive  rttsaurt;ws  othur 
than  under  Ihe  mining  laws. 

4  Thif  withdrawal  will  expire  20 
)><ars  from  Ihu  ♦<ffm.liv«  d^ite  'jf  this 
order  uril»<5s.  a.s  a  rwsiill  of  a  r»'view 
conducted  bo/ore  the  expimtion  det'^ 
pursuant  to  setlion  204(f)  of  the  Federal 
i^nd  Policy  and  Manrt){enM)fi(  At  f  of 
1Q76.  43  US.f:   1714(0  {iyH«j.  tlie 
S«c:retary  detenniiies  thet  the 
withdrawal  shdil  Iw  extended. 

D;.'(h1   April  \<i,  1»«3. 
Bru<e  Babbitt. 

Sf<  ry\Lr\  nf  l/>^  Interior 

\}H:^■*    9.1   J482  Fi!«d  4-28-93;  8  45  amj 

atcLiNO  cooc  oid-^ 
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43  OFT)  Public  lMn6  Orctor  6970 
(AK -932 -X21 0-06;  A-Q2700S] 

Revocation  of  Putlic  Land  Order  No. 
1 '.  27.  as  Amerujed,  for  Selection  of 
Land  by  th«  Stat*  of  Alaska;  Aiaslkj 

AGENCY:  M    leau  of  Land  Mana^ment, 

I.-:t»*n.!r 

AC7X>»   Public  Land  Order. 

SUM*tARY:  This  order  revokes  in  its 
entirety  a  public  land  ordur  as  it  afftn  Ls 
apprv^xirnalely  740  acTBS  of  Nationil 
Fontal  System  land  withdrawn  for  use 
by  the  For-st  Servi<  e.  Diparlniciit  of 
AKn'.~uUure,  fur  the  Slug  ilarbor  Kr>8d 
public  servile  si'.e.  The  bod  is  no  longer 
nt'eded  foi  (he  purpo.se  for  v»hncii  it  was 
withdrawn   Ihi^  action  also  opens  ttte 
land  fur  selection  by  the  .State  of  Alaska, 
if  su  h  land  is  (jtiierwisH  iivailahle  Any 
land  dtts«:ribed  b^iruin  th.it  is  not 
conveyed  tu  the  State  will  be  subject  to 
the  terms  and  cunditiotu  of  the  itattooal 


forest  resei^ration  and  any  other 
withdrawal  of  record. 
EFFECTIVE  DATE:  April  29.  1993. 
FOR  FURTHEP  INFOfttlATION  CONTACT: 
Sandra  C.  Thomas.  BLM  Alaska  State 
Office.  222  W.  7th  Avenue.  No.  13. 
Anchorage.  Alaska  99513-7599,  907- 
271-5477. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  43  U.S.C. 
1714  (1988).  it  is  ordered  as  follows: 

1  Public  Land  Order  No.  1127,  as 
amended,  which  withdrew  National 
Forest  System  land  for  use  as  a  public 
service  site,  is  hereby  revoked  insofar  as 
It  affects  the  following  described  land; 

Seward  Meridian 

Chugach  National  Forest 

A  strip  of  land  25  chains  (1,650  feet)  in 
width  paralleling  the  southwest  shore  of 
Kenai  Lake,  located  within: 
T  4  N  .  R.  2  W..  unsurveyed. 

Sees  19.29.  30.  31,  and  32 
T  4  N  .  R.  3  W  .  unsurveyed. 

Sec   24 

The  area  described  contains  approximately 
740  Hcres 

2  Subject  to  valid  existing  rights,  and 
any  other  withdrawal  of  record,  the  land 
described  above  is  hereby  opened  for 
stilection  by  the  State  of  Alaska  under 
lhe  Alaska  Statehood  Act  of  July  7. 
1958.  48  U.S.C.  note  prec.  21  (1988). 

3  The  State  of  Alaska  application  for 
selection  made  under  section  906(e)  of 
the  Alaska  National  Interest  Lands 
Conservation  Act,  43  U.S.C.  1635(e) 
(1988).  becomes  effective  without 
further  action  by  the  State  upon 
publication  of  this  public  land  order  in 
the  Federal  Register,  if  such  land  is 
otherwise  available.  Land  not  conveyed 
to  the  State  yvill  be  subject  to  the  terms 
and  conditions  of  the  Chugach  National 
Fore.st  reservation  and  any  other 
withdrawal  of  record. 

Dated:  April  19, 1993. 
Bruce  Babbitt. 

Secretary  of  the  Intenor 

jFR  Doc.  93-10015  Filed  4-28-93;  8:45  am] 

BILUNO  COOC  ai(KtA-M 

43  CFR  Public  Larxj  Order  6973 
[OR-«43-«214-10:  GP2-392;  OR-46538I 

Withdrawal  of  Public  Lapda  for  Coos 
Bay  North  Spit  Special  Recreation 
Management  Area;  Oregon 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  Land  Order 


SUMMARY:  This  order  withdraws 
1,972.28  acres  of  public  lands  from 


mining  for  a  period  of  5  years  for  the 
Bureau  of  Land  Management  to  protect 
the  Coos  Bay  North  Spit  Special 
Recreation  Management  Area.  An 
additional  227.13  acres  of  non-Federal 
lands,  when  acquired  by  the  United 
States,  would  also  be  withdrawn  by  this 
order.  The  public  lands  have  been  and 
remain  open  to  surface  entry  and 
mineral  leasing. 

EFFECTIVE  DATE:  April  29.  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donna  Kauffman.  BLM  Oregon  State 
Office.  P.O.  Box  2965.  Portland,  Oregon 
97208-2965.  503-280-7162. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C. 
1714  (1988),  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  lands  are 
hereby  withdrawn  from  location  and 
entry  under  the  United  States  mining 
laws  (30  use.  ch.  2  (1988)),  but  not 
from  leasing  under  the  mineral  leasing 
laws,  to  protect  a  recreation 
management  area: 

Willamette  Meridian 

T  25S.  R.  13  W., 
Sec.  4.  NV2NWV4: 
Sec.  5.  fracfionaJ  N'VVV«N'W'/«; 
Sec  6,  lots  1  to  4.  inclusive,  SE'ANEV*. 

and  E^jSEv.; 
S«c.  7,  lots  2  lo  8.  inclusive,  N'E'A. 

SEv.NWv.,  EV2SWV,.  and  fractional 

SWV,SWV,; 

Sec.  18,  lots  7  and  8,  EV2NWV4,  fractional 
WVjNWV.,  and  fractional  N'WV4SW'''4 
T.  25  s,  R.  14  W. 
Sec  12.  lot  1: 

Sec.  13.  lots  1  to  4.  inclusive,  and  EV2SEV4. 
Sec.  23.  lot  1: 
Sec.  24.  lots  6  to  13,  inclusive,  WMiNE'/t. 

and  NEV.SWV4. 
Sec.  25.  lot  3; 
Sec.  26,  lots  8.  9,  and  JO. 

The  areas  described  dggrwgate  1.972.28 
acres  in  Coos  County 

2.  The  following  described  non- 
Federal  lands  are  within  the  exterior 
boundary  of  the  Coos  Bay  North  Spit 
Special  Recreation  Management  Area 
When  the  United  States  subsequently 
acquires  these  lands,  the  lands  will  be 
subject  to  the  terms  and  conditions  of 
this  withdrawal: 

Willamette  Meridian 

T  25S..  R.  13  W.. 

Sec  5.  SWV.NE'A; 

Sec.  8,  lot  3: 

Sec.  18.  lots  3  and  4.  and  N'E'ASW'A; 

Sec.  19.  lot  4. 
T  25S..R.  14  W.. 

Sec.  24.  lot  4; 

Sec.  25,  lot  1. 

Including  any  accretion  of  lands,  the  areas 
described  aggregate  227.13  acres  in  Coos 
County. 


3.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  lands  under  lease,  license,  or  permit, 
or  governing  the  disposal  of  their 
mineral  or  vegetative  resources  other 
than  under  the  mining  laws 

4.  This  withdrawal  will  expire  5  years 
from  the  effective  date  of  this  order 
unless,  as  a  result  of  a  review  conducted 
before  the  expiration  date  pursuant  to 
section  204(f)  of  the  Federal  Land  Policy 
and  Management  Act  of  1976.  43  U  S  C 
1714(f)  (1988),  the  Secretary  determines 
that  the  withdrawal  shall  be  extendf»d 

Dated  April  19.  1993 
Bruce  Babbitt. 
Secretary  of  the  Intenor 
[FR  Doc  93-10016  Filed  4-28-93  8  4,'S  axn' 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  93-226:  RM-S062J 

Radio  Broadcasting  Services. 
Seminole,  OK 

AGENCY:  Federal  Commu.'  ^i  annns 

Commission. 

ACTION:  Final  rule 


SUMMARY:  The  Commission  at  the 
request  of  One  Ten  Broadca-.!  Group 
Inc.,  substitutes  Channel  290A  for 
Channel  288A  at  Seminole.  Oklahuma 
and  modifies  Station  KIRC's  license  to 
specify  operation  on  the  alternate  Clas.s 
A  channel  to  enable  the  station  to 
improve  its  facilities  to  6  kW.  See  5  7  FR 
49056,  October  29,  1992.  Channel  290A 
can  be  allotted  to  Seminole  in 
compliance  with  the  Commission  s 
minimum  distance  separation 
requirements  at  Station  KIRC's  licensed 
site,  at  coordinates  North  Latitude  35- 
12-53  and  West  Longitude  96-^4-26 
With  this  action,  this  proceeding  is 
terminated. 

EFFECTIVE  DATE:  June  7,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No  92-226, 
adopted  April  5,  1993.  and  released 
April  23,  1993.  The  fiill  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230).  1919  M  Street.  NW  . 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
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IiilHnuiJional  Truittnption  S«»r\i«f>. 
Iik:..  (ZQZ)  857-JHOO,  l\00  M  Mrwrt. 
NW  .  •uilH  MO   WMhinKton.  IX.  2(1037 

Lial  uf  Subt*N  ta  in  47  OR  Purl  73 

Radio  br(M.t<  likiwt^ 

PAPT  7^— {AMENDED] 

1  Th«  authority  citalKm  for  part  73 
<^>ntinu«i  to  rsed  as  followsr 

Aulbarily   47  I'  S  CI  154.  3a« 

173.202     [A«wnd»d] 

2  StH-tKin  -\  lC\2{h).  the  TablnofFM 
Allotments  imdw  Oklahoma,  is 
amended  \.y  r»»moviQn  Channel  2a8A 
and  addidfi  Channul  2<iOA  at  .StmiinolM 

Federal  Q.mmw.nications  CnnunUsl<ia 
MickMlC.  Ri^ar, 

( J>ie^.  Allrnat.ont  BraiKh.  Policy  and  Ruin 
DivisMm,  Mam  ktmita  Butvou 

IFKHcc   91    'JMrt'l  Filed  4-2ft-93;  a  45  ami 
atujNa  coot  *7»-«i  m 


47  CFR  Part  73 

[UM  Docket  No  n-31S.  RM~414t] 

Rddio  Broadcaattng  S«rvlc»«; 
Starbuck.  MN 

AGENCY:  Fttdnral  Communirations 

t'.A)mmission 

ACTKM:  Final  rule. 

SUMMARY:  This  dotTumenI  a!loUCh«nnBl 
Z-\7C2  !o  StarbuiJt.  MiiuieMita,  as  that 
communifv  •  Rrst  Uk  «1  bro*tU.it*t 
wrvuB  In  rtwp4uiM  to  a  ^)eti!io:i  filed  by 
Slarbutk  Ha)«d<  asters   S««e  5H  KK  6201. 
{•uiuary  27,  1993  The  Lot)rdiMates  for 
(Junne!  247C2  «r»  4^    13-44  and  95- 
34-15  TyiHre  u>  a  situ  rwatriction  H  7 
kilometers  (4  2  milesj  K)j!hwe8t  of  the 
community  With  this  action.  th:s 
proceeding  l-;  terminatini 
DATES;  Effcicftve  )une  7,  19U3  The 
wuuIdw  ptinod  for  filing  applications 
for  ChaiiiMil  24  7C2  at  Start>urJi  Mill  op«n 
on  )une  8,  1993.  and  cloM  on  |uiy  8. 
19Q3 

rOH  FUHTMEH  MfOAMATION  CONTACT; 
Kathlewi  Sciitii.Hrlu   .^lavt  V(<m1im 
Bureau.  {H}2)  »>  J4  ^">  ui 

SUPPtEMENTARY  INfORMAHON:  1  hiS  IK  a 
suriiiiiarv  '»f  tt»«  Coniin.swon  a  Keport 
and  Ortier,  M.M  [KxJet  .No   92   315. 
adopted  Man  h  31.  19<i3.  and  relitaaed 
I-dy  8,  1993    The  full  text  of  thia 
(x)mmia.siun  dxcision  IsavtulaNri  fur 
inspection  and  Lopyind  duni:j{  normal 
b'isiosas  hours  in  the  H.X.  [Mm  i.»ts 
F^rrinrh  [nxiin  2  H)),  lyi'J  M  Mrwet.  .N'VV  . 
Wrtfchmmiui,  IKl  The  i  ooiplete  teKt  uf 
this  detjsiun  may  al<to  be  purtiiasMi 
fnim  the  (.ommisaion  •  copy 
contractors,  liitamatiunal  Traiiaciiptiou 


ServtcBS.  inc  .  2100  M  Stn»et,  NW  .  suite 
14<).  WashinKton.  DC  20037,  (202)  857- 
3H()() 

Unt  uf  Subjects  m  47  (Jl  Part  73 

Rfldio  bn>»idriiTtiri>; 

PART  73— (AMENDED] 

1.  The  authority  citation  fur  pa.1  73 
continues  to  read  as  follows: 

Aulhorify:  47  V  S.C.  154.  30J 
f  73.203     [Knmxi*<S] 

2  S*HUim  73  202O1).  the  Table  of  FN! 
Allctirwtnts  u.nder  Minnesota,  is 
amended  by  adding  Starbuc  k.  C}.ann«I 
24  7r2 

FedtTul  (  jimmiinirtif«n»  tVimtn.uinn 

Michael  C  Suxar. 

Chief.  A)locations  Unitich.  Policy  and  fluW 

Pivistcn.  JUcss  S4edia  Bureau 

|FK  rVn    43   0OQO  F:l«d4-2«-«3.  B4S  sm! 

aaxaaa  coot  ntKet-M 

47  CFR  Part  M 

[PR  Docket  No  90-2«0;  FCC  U-18e] 

Ralnatatement  of  Grandfathering 
Provlalooa  Appilcat>ie  to  Uc«na««a  on 
Multiple  Addreaa  Station  Fraquar>cl«« 

AGENCY:  FedMnil  Communication.s 
(.ommi&sion 

ACT)ON:  Final  rule. 

SUMMAHV:  f  n  response  to  various 
petitiuns  for  reconsideration  of  our 
Knport  and  Oder  in  PR  DorAet  No  90^ 
2ftO,  the  smndfatheririR  provisions  fur 
multiple  address  sta'i  )iui  (MAS") 
licensed  aft«r  )aniia.'^  1.  1981.  and  on  or 
before  May  11,  19H«.  op^ratinj^  on 
bandwidths  of  25  kHz  or  more  are 
reiMstatMd 

tfftCTtVE  DATE:  |wne  1.  1993 

FOR  FURTHCR  INfORMATION  CO»*TACT: 

Tat.sii  Kundo.  l.and  Mobile  ar.d 
Miijowave  Division.  Private  Radio 
Bureau,  (202)832-7125 

•UPPtXMtNTARY  INf  0«MATX>N:  This  IS  a 
suniMHry  of  the  C*nniiii».ii()n  s  Report 
and  Order  m  PR  Do<ipt  No.  90-260, 
WjC.  93-189.  adopted  Ajml  9,  1993.  and 
reieasod  April  23,  1993,  ^fi  FR  306^ 
(July  5,  1991)  Thefullte»t  ofthin 
Oimmission  decision  is  available  for 
inspection  and  copying  danng  normal 
buiinesa  hours  in  the  R;C  Do^JlmIs 
HrHiu  h  (ro<jm  230).  I'US  M  Street  NW., 
Wnshin^ti)!!.  [X:  The  full  text  of  this 
de(  ision  may  also  tw  purtiiased  from 
the  Ck)mmi.>sion's  c^py  contractor.  ITS. 
Inc  ,  2100  M  St.  NW  .  Washington,  DC 
20037.(202)857-3800. 


Summanr  of  tha  Memoraadam  Opinkm 

and  Order 

1   On  retxiiis! deration  of  the  Report 
and  Order,  PR  Docket  90-;:60.  6  FfXi 
Red  3721  (19^1).  5h  FR  .30698,  July  5. 
1991.  the  Com  .lilts  tun  rescinded  the 
rule  a  inp'Bd  in  the  Report  and  Order 
rtK^uir.ng  MAS  stations  lir*fn*mi  after 
If  iiuary  1.  19H1,  and  on  o:  before  May 
11.  lyaa,  and  openitin)2  on  25- SO  kHz 
bandwidth,  to  r.onform  to  a  spectrum 
rt'Vicw  plan  to  justify  the  ii««>d  for 
groflter  than  12  S  kHz  bAndvridth  at  the 
time  of  their  first  license  renewal  after 
June  1.  1996  Th»iw  stations  tharufore 
will  continue  to  retain  their 
grandfathered  status  as  propt>sed  in  the 
Notice  of  Proposed  Rule  Making,  5  FOC 
Red  3079  (1990).  55  FR  22038.  May  31. 
1990. 

2  Final  Ff^fitilatory  Flexibility 
A  nalysis 

Pursuant  to  the  Regulatory  Flexitxlity 
A(-t  of  1980,  the  Commission's  final 
analysis  is  as  fcjilows: 

3  Nffd  (wd  Piirposf  of  the  Action 

This  Moi.iorandum  Opinion  and 
Oder  retains  the  rules  that 

grBiidlather"  stations  licensed  after 
January  1,  1981,  and  on  or  bxifore  May 
11,  1988.  operating  on  bandwidths  of  25 
kHz  or  more.  This  action  provides 
effective  and  adaptive  regulation  for 
(  ommunications.  while  lessening  the 
impaLl  on  licHOJMes'  investment  in  new 
equipment 

4  Issues  Rajs*^  in  Response  to  tne 
Initial  Hrgulatory  Flexibility  Analyfis 

There  were  no  comments  submitted 
in  response  to  the  InitiaJ  Regulatory 
Flexibility  Analysis. 

5.  Sifi/itficant  AStemattvus  Considered 
and  Rejected 

The  initial  Report  and  Order  adopted 
a  spectrum  review  plan  fur  MAS 
stations  licensed  b<»tween  Jamaary  1. 
1981.  and  May  11.  1988,  and  o;»erating 
between  25-50  kHz  bandwidth  The 
spe(.1rum  review  plan  would  have 
required  these  stations  to  convert  to  12  5 
kHz  bandwidth  operations  during  their 
first  license  rer>ewal  after  June  1,  1996. 
unless  justification  fur  use  of  a  wider 
bandwidth  wa.s  made  c;oncurTHnt  with 
the  limnse  application  and  approved. 
On  r»*<  onsideration,  we  return  to  the 
prrpcxsal  ma.ie  in  the  Notice  of 
Proposed  Rule  Making  to  continue  to 
grandfather  these  stations  at  their 
current  bandwidth 

List  of  Sob^ecta  in  47  CTl  Pail  94 

Radio. 


Federal  CommunicatioDS  CommissioD. 
Doona  R.  Searcy, 

Spcnefo/y 

Amendatory  Text 

Part  94  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  to  read 
as  follows. 

PART  94— PRIVATE  OPERATIONAL- 
RXEO  MICROWAVE  SERVICE 

1  The  authority  citation  continues  to 
read  as  follows: 

Sec*  4,  303.  48  Stat  .  as  amended.  1066, 
10^2.  47  US  C.  154.  303.  unless  otherwise 
noted 

2  47  CFR  94.65  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

f  04.65    FrequetKlea. 


(a)  •    *    • 

( 1 )  Multiple  address  system 
frequencies.  Multiple  address  system 
(MAS)  frequencies  are  available  for  the 
point-to-multipoint  transmission  of  a 
licensee's  products  or  services, 
excluding  video  entertainment  material, 
to  a  licensee's  customer  or  for  its  own 
internal  communications.  The  paired 
frequencies  listed  in  this  section  shall 
l)e  us*>d  for  two-way  interrogate/ 
response  communications  between  a 
master  station  and  remote  .stations.  Each 
master  station  operating  on  these 
frequencies  is  required  to  serve  a 
minimum  of  four  separate  active  remote 
statio.ns.  Ancillary  one-way 
communications  on  paired  frequencies 
are  permitted  on  a  case-by-case  basis 
Ancillary  commuracations  between 
interrelafed  master  stations  are 
permitted  on  a  secondary  basis.  The 
normal  channel  bandwidth  assigned 
Will  be  12  5  kHz.  Upon  adequate 
)ust:ri(.ation,  however,  channels  with 
bhndwidths  up  to  50  kHz  may  be 
authorized.  Tables  2.  4,  and  6  list 
frequencies  with  25  kHz  bandwidth 
channels.  When  licensed  for  a  larger 
bandwidth,  the  system  still  is  required 
to  use  equipment  which  meets  the 
±0  00015  percent  tolerance  requirement. 
(.See  §  94  67).  Systems  licensed  for 
frequencies  in  these  MAS  bands  prior  to 
August  1,  1975,  may  continue  to  operate 
as  authorized  until  June  11,  1996.  at 
which  time  they  must  comply  with 
current  MAS  operations  based  on  the 
12  5  kHz  channelization  set  forth  in  this 
paragraph.  Systems  licensed  between 
August  1.  1975.  and  January  1.  1981. 
inclusive,  were  permitted  to  operate  as 
authorized  until  January  1.  1991,  at 
which  time  they  were  required  to 
comply  with  the  grandfathered  25  kHz 
standard  bandwidth  and  channelization 


requirements  set  forth  in  this  paragraph. 
Systems  originally  licensed  after 
January  1. 1981.  and  on  or  before  May 
11.  1988.  with  bandwidths  of  25  kHz 
and  above,  will  be  grandfathered 
indefinitely. 

|FR  Doc.  93-9988  Filed  4-28-93;  8:45  am] 

BIUJNO  CODE  STIS-OI-M 


47  CFR  Part  95 

(PR  Docket  91-2;  FCC  S3-107] 

Private  Radio  Services 

AGENCY:  Federal  Communications 

Commission 

ACTION:  Final  rule. 

SUMMARY:  The  Private  Radio  Bureau  has 
adopted  a  Second  Memorandum 
Opinion  and  Order  in  response  to 
Petitions  for  Reconsideration  from  the 
Campaign  to  Preserve  Statutory  Fees 
(CPSF)  and  Radio  Telecom  and 
Technology.  Inc.  (RTT).  CPSF  and  RTT 
sought  reconsideration  of  certain 
decisions  made  in  this  proceeding 
concerning  the  IVDS  rules  and  policies 
By  this  action,  the  Commission  granted 
the  CPSF  petition  concerning  the  IVDS 
application  fee  and  denied  in  part  and 
dismissed  in  part  the  RTT  petition 
concerning  the  IVDS  application 
process 

EFFECTIVE  DATE:  June  1,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marc  S.  Martin,  (202)  632-6497,  Private 
Radio  Bureau. 

SUPPtEMENTARY  INFORMATION:  This  is  a 
sum.mary  of  the  Private  Radio  Bureau's 
Second  Memorandum,  Opinion  and 
Order,  FCC  93-197,  adopted  Apnl  13, 
1993;  and  released  April  23,  1993.  The 
full  text  of  this  Second  Memorandum 
Opinion  arid  Order  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center,  room  230.  1919  M  Street.  NW., 
Washington.  DC.  The  complete  text  may 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service.  1919  M  Street, 
room  246.  Washington.  DC  20554. 
telephone  (202)  337-1433. 

Summary  of  Second  Memorandum 
Opinion  and  Order 

1.  On  January  16.  1992.  the 
Commission  adopted  a  Report  and 
Order  (fleporf)  in  this  proceeding  that, 
inter  alia,  established  a  frequency 
allocation  and  service  rules  for  the 
Interactive  Video  and  Data  Service 
(IVDS).  TTie  purpose  of  the  Report  was 
to  make  available  an  allocation  of  radio 
spectrum  that  licensees  could  use  to 


provide  a  variety  of  radio-based 
interactive  services  to  the  public  In 
response  to  six  petitions  which 
requested  reconsideration  of  certain 
aspects  of  the  Report,  a  Memorandum 
Opinion  and  Order  [MOSO]  variously 
granted  and  dismissed  those  requests. 
Following  the  adoption  of  the  MO&O. 
the  Petition  for  Further  Reconsideration 
of  Radio  Telecom  and  Technology.  Inc 
(RTT)  and  the  Petition  for 
Reconsideration  of  Mr  William  E. 
Zimsky  and  the  Committee  to  Preserve 
Statutory  Fees  (jointly  referred  to  as 
CPSF),  were  filed  requesting  that  we 
reconsider  certain  decisions  in  the 
MO&O  This  Second  Memorandum 
Opinion  end  Order  grants  the  CPSF  and 
denies  in  part  and  dismisses  in  part  the 
RTT  petitions  for  reconsideration   In 
addition,  it  makes  minor  editorial 
clarifications  to  the  IVTDS  rules. 

2.  In  granting  the  CPSF  petition,  the 
Commission  deleted  the  requirem.ent  for 
rVT)S  applicants  to  apply  initially  and 
submit  payment  for  a  minimum  number 
of  40  call  signs  for  each  of  the  cell 
transmitter  station  (CTS)  base  stations 
Rather,  an  IVDS  licensee  may  submit  its 
application  for  a  blanket  license  under 
one  c.iil  sign,  regardless  of  the  number 
of  CTS  ba.se  stations  it  intends  to 
construct.  Therefore,  the  new 
application  fee  for  an  IVT)S  system 
license  will  be  $35,  and  one  call  sign 
will  be  awarded  Applications  that 
require  special  administrative  review. 
due  to  antenna  height  for  example,  must 
be  individually  licensed  through  the 
filing  of  separate  Form  574s. 

3.  As  a  result  of  this  action,  I\T)S 
applications  that  included  at  least  $35 
hut  were  dismissed  for  feiiure  to  be 
accompanied  by  the  $1,400  IVDS 
application  fee  will  be  reinstated. 
Further,  FVTIS  applicants  that  submitted 
an  IVT)S  application  fee  based  on  the  40 
CTS  requirement  shall  be  rehinded  the 
amount  greater  than  the  basic  $35  per 
call  sign  fee.  This  minor  rule  change, 
however,  does  not  affect  the  IVT)S  filing 
windows  previously  announced  in 
Public  Notices. 

4.  In  addition,  the  Commission  denied 
in  part  and  dismissed  in  part  the 
Petition  for  Reconsideration  of  Radio 
Telecom  and  Technology,  Inc.  (RTT).  In 
denying  the  RTT  request,  the 
Commission  reconfirmed  that 
prospective  IVDS  applicants  electing  to 
use  unique  technology  that  needs  higher 
antenna  heights  with  no  reduction  in 
power  in  order  to  operate  efficiently 
must  submit  a  waiver  request  with  their 
applications.  Lastly,  the  Commission 
noted  that  RTT's  concern  relating  to  the 
48  hour  application  deadline  for 
tentative  selectees  pertains  to  a  decision 
in  the  IVDS  Report  and  Order  and  not 
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ii>  Ihr  M()&0  riMroiorB.  tb* 
('omnu^Aion  rtiunisated  Rl  I  '■  pvtition 
I  oiuflminK  this  docluon  *a  vintioMiy 
iiiidar  our  pn)c«dunil  rul«s.  Furthar.  tha 
(AJOUfnluian  made  minor  •ditoriat 
t  l«hru-4lion«  (o  tb«  IVT)S  hiIm 

5   At:coniin}<ly.  tt  /*  Ordered  That  part 
■o  of  itM  C^unimiaaion  •  Kuleii  >a 
■iiiiandrtd  as  a«(  forth  bHlnw.  afliMlive 
(hirty  days  af^tir  puhlir^tion  in  tha 
>  nior^l  Rn)(iater 

Lwl  of  Sub^ecta  in  4  7  VJK  Part  9S 

Kadio 
Fmiaral  (xwnmuaicatlnna  r,(a:imUiik>n. 
Doa&«  R.  S««rc>. 

Final  RuU 

fart  y.')  of  (hapter  I  of  title  47  of  the 
iAido  III  Kt>d«iral  KM^uIaiiutu  la  au.itndiKi 
as  fulluwa. 

PART  »5— PERSONAL  RADIO 

SERVICES 

1    Ihe  suthortty  citation  fur  part  95 
continuet  to  read  aa  follows 

AotKority:  S.ics  4.  .lOJ.  44t  Stat    10«<6. 
1  »H2.  as  rtiriTOilml.  47  r  S(.    1S4.  J03 

2.  Sw  tion  95  M13  Is  amaiidiHi  by 
rvvising  pari«xr«ph  (<H  t)  «r><)  adding  a 
new  paraKrapfi  !i)(4)  to  r«««d  «s  follows 

i9S.at3    ENgibUHy. 

(a)*    •    • 

(3)  The  entity  is  a  rorporation 
organized  under  the  law*  of  the  Tinted 
Sl*ites  of  AintTK^i.  or 

(4)  The  tnitity  is  a  trust  and  no 
h*tMMficiary  is  a  rvprtMwwiiatlve  of  a 
forttign  govennneiit. 

3    Section  96  815  i<  ainwuied  hy 
revising  paragraph  (c)  I.)  nuMi  at  futlows. 

I  MAIS     Ltc«r>««  apfHtcation. 
•  •  •  •  • 

(e)  Ea<  h  IVDS  system  liccnM  it 
hcenaed  fur  ait  unlimited  number  of 


CTSa  that  nMt  tha  6  1  in«t«r  (20  fool) 

crttena 

•  •  •  •  • 

IFR  One  V\-99M  P\l«1  4-2»-93.  8  45  ami 
Mxaw  cx>oa  rrMh^-m 


DEPARTMEKT  Of  COMMEPCC 

National  Ocaanic  and  Atmoapl>aHc 
Admlniatratioo  (NOAA) 

50  CFR  Part  675 
[OockatKd  9311S5-X>21] 

Grourtdflth  of  tha  Baring  Saa  and 
Atautlan  (alanda  Araa 

AGENCY;  Ndtionol  Mnnne  Fishenea 
S*)r\uM  (NMFS).  NOAA.  r^Kiimerre 
UmOH:  c;iosurfl 

SUUMAAV:  NMFS  IS  closing  the  directed 
fishery  for  Pacifu;  Ouan  perth  in  the 
Benii^  i>«*a  siibarea  (US)  uf  the  {ierir.g 
Sea  and  Aleutian  UiAnds  manogemant 
arwe  (B5LMJ.  This  (Htioii  is  necessary  to 
prwviirit  ex<,o»Kliiig  the  f'aofic  Ocean 
pen :h  total  aiiowabie  r.atch  (TAC)  in  the 
BS 

Ef^FtCTTVC  DATES:  t:ffHt:tlve  \2  noon. 
Alaska  l»v;«l  tirrve  (Air).  ApnJ  2fi.  1993, 
until  1^>  midiiixhl.  A  I  t  ,  Dec  ember  31. 
1993 

fOn  FUnTHCM  •iFORMMTION  COMTACT: 
Aiidrvw  N    Sin. iki<r.  Fust  lurt  e 
Maiirt^»tm«>iil  SfWKaHlist.  Fisheries 
Mana^nienl  Piv^sion.  NMFS.  907-5fit*~ 
7228. 

tUPPtEMEKTARY  INFOAUATK>M:  The 

gruundfisli  fLUiury  in  the  BS^Vl  axulusivw 
economic  zone  is  maiiA^tHi  by  the 
Se<  retarv  of  Commenn  according  (u  the 
Fishery  Manajjernent  i'Lui  ftii  the 
Croundfish  Fiihery  of  the  BSAI  (FMD 
pmpartHJ  hy  the  North  Pa(  ifu.  Fishery 
Mnna>{emeiit  Council  under  authority  of 
the  Maguuson  Fisliery  t^nservatiun  and 
Mandgumetit  Act   Fi.«ihiin{by  I'  S 


vessels  is  goreming  by  regulations 
implementing  the  FMP  at  50  CFR  parts 
620  and  675 

In  accordance  with  §675  20(a)(7Kii) 
the  Pacific  Ocean  perch  TAC  for  tba  BS 
was  established  by  the  final  groundfish 
8pe<ifiraIions  (58  PR  8703.  February  1/, 
1993)  as  2.831  metric  tons  (mt) 

The  Director  of  the  Alaska  Region, 
NMFS  (Regional  Director),  has 
determined,  in  accordance  with 
§  675  20(a)(H),  that  the  Padfic  Gcaaa 
perch  TAC  in  the  BS  soon  will  be 
reached  Therefore,  the  Regional 
l>irw<1or  has  established  a  directed 
fishing  allowance  of  2,331  mt,  with 
consideration  that  500  mt  will  be  taken 
as  ini  idental  catch  in  directed  fishing 
for  other  spe<;ies  in  the  BS.  The  Regional 
Dire<1or  has  determined  that  the 
dire<:te<l  fishing  allowance  has  been 
reached   Conset^uently,  NMF"S  is 
prohibiting  riirerled  fishing  for  Pacific 
C)<  oan  perth  in  the  BS.  effeclive  from  12 
noon.  Alt.  April  26.  1993.  until  12 
midnight.  A  It  .  December  31,  1993. 

I)ire<1ed  fishing  btaiidards  for 
applicable  gear  types  may  be  found  in 
the  regulations  at  <»  675.20(hJ. 

('laaaification 

This  a<tion  is  taken  under  §675  20 
and  complies  with  EG  12291. 

List  of  Sub^U  in  50  CF  K  Part  675 

Fisheries.  Rejwrting  and 
re<  ordkeeping  requirements. 

Aathwitr-  16  V  S  C  laoi  et  leq 
DHtad   April  2S.  1993. 
David  S  CrMlin. 

A<  tj/i^  Ihreitor.  Officf  of  Fisheries 
f>in5«TKjnon  and  Management.  yiuttonaJ 
Marine  Fishenes  Semre 
IFKrw*    93    10O55  FSJi«l  4    26-93,  2  22  pm) 
mtLkjua  coot  i»»e-2>-M 
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TNs  aacten  o(  tha  FEDERAL  REGISTER 
containa  nottcas  to  tia  public  of  Via  propoead 
issuance  oi  rutas  and  raguiaiions.  Tha 
purpoaa  of  these  noticaa  la  to  give  Interested 
persons  an  opportunity  to  participate  in  tha 
rule  making  prior  to  tta  adoption  of  tha  final 
rules. 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION  ' 

12  CFR  Part  362 

RiN  3064-AB20 

ActMtiaa  and  Inveatments  of  Insured 
State  Banks 

AGENCY:  Federal  Deposit  Insurance 
Corporation  (FDIC). 

ACTION:  Petition  for  rulemaking;  request 
for  comments. 

SUMMARY:  The  FDIC  is  seeking  comment 
on  whether  to  amend  its  regulations 
governing  insurance  underwriting  by 
well-capitalized  insured  state  banks  and 
their  subsidiaries  to  provide  that 
excepted  insurance  underwriting 
activities  may  only  take  place  in  the 
state  in  which  the  bank  is  chartered  and 
in  the  state  in  which  the  bank's 
insurance  underwriting  subsidiary  is 
incorporated.  If  this  change  would  be 
made,  the  exception  for  insurance 
underwriting  activities  would  be 
narrowed. 

DATES:  Comments  must  be  received  by 
June  28,  1993. 

ADDRESSES:  Send  comments  to  Hoyle  L. 
Robinson,  Executive  Secretary,  Federal 
Deposit  Insurance  Corporation.  550  17th 
Street  NW.,  Washington,  DC  20429. 
Comments  may  be  hand  delivered  to 
room  F-402,  1776  F  Street  NW.. 
Washington.  DC  on  business  days 
between  8;30  a.m.  and  5  p.m.  [FAX 
number:  (202)  898-3838.)  Comments 
may  also  be  inspected  in  the  FDIC's 
Reading  Room,  room  7118.  550  17th 
Street  NW.  between  9  a.m.  and  4.30 
p.m.  on  business  days. 
FOR  FURTHER  INFORMATION  CONTACT: 
Curtis  L.  Vaughn,  Examination 
Specialist.  (202)  898-6759.  Division  of 
Supervision,  FDIC.  550  17th  Street  NW.. 
Washington.  DC  20429;  Pamela  E.F. 
LeCren.  Counsel,  (202)  898-3730.  or 
Grovetta  N.  Gardineer,  Senior  Attorney, 
(202)  898-3905.  Legal  Division,  FDIC. 
550  17th  Street  NW..  Washington.  DC 
20429. 


SUPPlfMENTARY  INFORMATION:  On 
December  19.  1991,  President  George 
Bush  signed  into  law  the  Federal 
Deposit  Insurance  Corporation 
Improvement  Act  of  1991  (FDICIA) 
(Pub.  L.  102-242,  105  Stat.  2236). 
Section  303  of  FDICIA  added  section  24 
to  the  Federal  Dep>osit  Insurance 
Corporation  Act.  "Activities  of  Insured 
State  Banks"  (FDI  Act)  (12  U.S.C. 
1831a).  With  certain  exceptions,  section 
24  of  the  FDI  Act  limits  the  activities 
and  equity  investments  of  state 
chartered  insured  banks  (insured  state 
banks)  to  the  activities  and  equity 
investments  that  are  permissible  for 
national  banks.  Well-capitalized  insured 
state  banks  and  their  subsidiaries  that 
were  lawfully  providing  insurance  as 
principal  in  a  state  on  November  21, 
1991  may  continue  to  provide  insurance 
of  the  same  type  to  residents  of  the  state, 
individuals  employed  in  the  state  and 
any  other  person  to  whom  insurance 
was  provided  without  interruption  since 
such  person  resided  in  or  was  employed 
in  the  state.  (Section  24(d)(2)(B).  12 
U.S.C.  1831a(d)(2)(B)). 

On  June  16.  1992.  the  FDIC's  Board  of 
Directors  adopted  a  proposed  regulation 
implementing  the  above  described 
insurance  underwriting  provisions  of 
section  24.  (12  CFR  part  362.  "Activities 
and  Investments  of  Insured  State 
Banks".  57  FR  30435.  July  9.  1992.)  The 
preamble  accompanying  the  proposed 
regulation  indicated  that  it  was  the 
FDIC's  intention  to  construe  the 
reference  to  "in  a  state"  as  excepting 
insurance  underwriting  activities  by  an 
insured  state  bank  only  in  the  state  in 
which  the  bank  was  chartered  as  of 
November  21,  1991  and  as  limiting  the 
subsidiary  of  the  bank  to  insurance 
underwriting  activities  to  the  state  in 
which  the  subsidiary  was  incorporated 
and  doing  business  as  of  November  21. 
1991.  The  following  explanation  was 
given  for  the  FDIC's  position: 

The  FDIC  believes  that  this  reading  of 
section  24  is  consistent  with  the  provision's 
legislative  history  which,  among  other  things, 
clearly  indicates  that  the  exception  was 
intended  to  lapse  if  any  changes  in  an 
insured  state  bank's  underwriting  capability 
within  its  own  state  occurred.  (See.  137 
Cong.  Rec.  S17316  (daily  ed.  November  21, 
1991)  (remarks  of  Sen.  Graham)).  The 
legislative  history  also  indicates  that  the 
provision  was  intended  to  close  a  Icxsphole 
in  the  law  that  permitted  one  state  to  be  used 
as  a  base  for  nationwide  insurance 
underwriting  and  the  language  did  so  by 


limiting  the  activities  to  the  state  that 
authorized  it  but  nowhere  else.  (See.  137 
Cong.  Rec.  S18619  (daily  ed.  November  21. 
1991)  (remarks  of  Sen.  Dodd)).  The 
construction  of  the  exception  adopted  by  the 
profKjsal  somewhat  narrowly  circumscribes 
the  exception  and  is  also  cxinsistent  with  one 
of  the  t>asic  tenets  of  statutory  construction 
which  provides  that  exceptions  should  be 
narrowly  construed  within  the  purpose  of  the 
overall  provision.  In  view  of  the  overall 
indication  that  insurance  underwriting 
activities  that  are  not  permissible  for  national 
banks  are  inappropriate  for  insured  state 
banks,  it  is  in  the  FDIC's  view  appropriate  to 
adopt  a  narrow  reading  of  the  exception  57 
FR  30443,  July  9.  1992. 

On  October  27,  1992  the  Board  of 
Directors  adopted  part  362  in  final  (57 
FR  53213,  November  9,  1992.)  The  final 
regulation  did  not  limit  the  geographic 
scope  of  the  insurance  underwriting 
exception  to  the  bank's  home  state  and 
the  subsidiary's  state  of  incorporation. 
Under  part  362  as  adopted  in  final,  the 
insurance  underwriting  exception  is 
understood  by  the  FDIC  to  extend  to  any 
state  in  whi(±  the  bank  or  its  subsidiary 
was  underwriting  insurance  on 
November  21,  1991.  The  change  of 
position  was  a  result  of  information 
brought  to  the  FDIC's  attention  during 
the  comment  period.  The  follov\ing 
explanation  for  the  change  of  position 
appeared  in  the  Federal  Register. 

Fourteen  comments,  several  of  which  were 
from  memljers  of  Congress,  criticized  the 
proposed  rule  because  of  the  interpretation  of 
the  phrase  "in  a  state"  which  excepted 
insurance  underu'riting  activities  by  an 
insured  state  bank  only  in  the  state  in  which 
the  bank  was  chartered  as  of  November  21, 
1991  and  the  insurance  underwriting 
activities  of  a  subsidiary  of  the  bank  only  in 
the  state  in  which  the  subsidiary  was 
incorporated  and  doing  business  as  of 
November  21,  1991.  These  comments  urged 
the  FDIC  to  be  guided  by  the  clear, 
unambiguous  language  of  section  24(d)(2)(B) 
which  did  not  limit  the  exception  as  the 
FDIC  indicated.  In  short,  "a  state  '  did  not 
mean  "in  the  home  state".  The  comments 
pointed  out  that  if  the  FDIC  felt  compelled 
to  review  the  legislative  history  of  the 
provision,  a  careful  reading  of  that  legislative 
history  demonstrates  that  Congress 
specifically  rejected  the  approach  the  FDIC  is 
now  advocating  by  regulation.  Actxirding  to 
these  comments,  there  was  a  managers' 
amendment  to  the  bill  on  the  Senate  floor 
which  changed  the  language  in  the  proposed 
bill  limiting  insurance  underwriting 
activities  of  a  state  bank  from  "in  that  State" 
to  "in  a  State"  (emphasis  addedXSee.  1.37 
Cong.  Rec.  S166B3-85  (daily  ed.  Nov  14. 
1991)).  Only  two  changes  of  note  were 
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sub«««qu(inlly  madn   th«i  ini«r1iiin  of  thn 
i>H|ulmmnnt  (hii(  Ihn  bank  tMt  wt<ll  lapitalizml 
nnd  Ihx  nliminalion  nf  •  traniitum  rviln  (hal 
wai  ilns'.^nml  to  allow  hank.*  and  Ihnir 
sutnidiarin*  to  |>haa«>  <iut  a^  tivitins  that 
would  no  longnr  t»  (mrmliiittin   Thr  latter 
wai  (MiiiiliMl  to  a«  Dvuionrn  that  (^>nfim<« 
anli(  ifMitiHl  that  all  n«i«tinH  iniamni  n 
undnrwntliiK  a<  tivilint  would  ^w 
grandfHthcrwd  and  that  Ihnm  wui  Ihrn'fom  no 
iiiwit  fur  a  trantilion  rul«  S^inator  Koth 
d»«*  rilwd  thn  pn»vUion  ai  ana<  ttnl  on  lh« 
Sfiiain  Door  a>  Rrandfalhnnng  all  r<xt.«ting 
at  (ivitiit*  of  stn'n  lianLi  and  Ihnir 
•nil)»idiari«i   ■  A(>(>4»rwiitlv   lh«'  nrM'idfalh»r 
lUuM).  whii  h  wa*  draftmt  oriMinallv  to 
«x(  lu<l«i  Dnlawaiv.  did  not  and  duos  not  limit 
lit  pr>)to<  tion  to  Ihx  horu«i  SImIp.  i<i  to  siMtak. 
but  mlhcr  1  ov»r«  any  Stain  in  wlui  h  Ihn  bank 
w««  pnivulinn  m»ijr«n<«  it  und«<r>*ritn« 
Thii*.  whnn  I><Uwam  wai  in<  ludnd  within 
ihi'  gTKndfiilhnr  i  Uus<t,  iti  banks  oblainml  tha 
sajiir  ri)^fs  m  othnn 

Thoii)  rights  am  dnacj-itHxi  a«  th» 
"(ontinuatton  of  miitinn  e<1iviliiu"  in  Iha 
hnad  noln  pnn  wlinH  th«  l«i»t  in  th»t  S<«nntn 
bill  •    •    •    ITjhc  (onftirwni  «  ,inr«Tnpnt 
prnwrvoi  lh«  rinhti  of  simIm  tmnkt  i<uthorizr>d 
to  iindtirwritn  insurmni  n  to  c  ontinun  tu 
uiidt'rwniB  Ihi*  wmn  t^jw  of  in!iunin<«  in  any 
StalB  in  whiih  lh»y  pnividod  iut  h  Insurani  a 
•»  of  Novwmbnr  21.  l^Wl      ((iing  Kht 
Sin«>2fi.  NovHinlwr  27.  l<i<il    n-nirtrks  of 
.SAnator  Kirfh)   Laitlv.  it  waa  )M>inlf><l  out  that 
th«'  «xi  han)(«i  Uttw(»«n  .S«inittor  (•raham  and 
.S<(imior  (;«m  (  iIihI  bv  Ihn  KUK"  in  thn 
pmambU  a<  i  oniptinylnH  Ihn  pmiMiMHl 
r»n<ulation  ()«r1aiii«Hl  lo  ininntatn  iniiiran<p 
«.tlmi  mitrii  tiont  that  h<»<l  b«H«n  i<)iitain«Hl  in 
lh«<  Siinatn  bill  and  that  Iha  FUK:  h<td  Uktin 
fniin  ihoMt  mmarkj  an  in«  orrw  t  iiifornnce 

Af^nr  ( arwfully  rnvmwmn  iha  catnnMnI* 
and  roHiaininiriK  Ihn  l<<f(iilativ<i  hijtory  of 
»«  Hon  24(dM2)(n).  thn  FOH.  ii  porsuadnd 
that  III  initial  raadinx  of  Ihn  provition  was 
flawwl   S7  FR  53226  (NovwnUir  4   1W21 

The  FI)IC  hns  h«©n  p«»titii)iie(i 
pursuant  to  *«<iion  S'jJIm)  of  the 
AdminislrBtivH  Pr(x:»<diin»  Ai  t  (5  V  S  C 
55.1(e))  to  rt'jHvtl  that  jxirlion  of  part  3t>U 
ronstruinn  tfin  p)ua.s«  "in  a  stale"  and 
to  MHtk  futlher  (  oniiiiHOI  b»»forH  a(lopllll^ 
any  provision  ( (in<  ernin)(  insiirattce 
underwrttinn  by  insurvd  stale  banks. 
Ai  (  ortliiix  to  the  pfititioners.  the  FT)IC's 
original  position  was  (  orrwl  and  should 
not  have  twwn  (  han^<i  Tfie  Hottni  of 
Dirwlors  a<  knowled^ws  that  the  issue  of 
th»  proper  construrtion  of  the  phras* 
"in  a  state"  is  a  rompien  one  and  that 
(ii.s<  e^Hll^  lexislative  intent  liin  [>« 
difHc  lilt  in  llie  ( jise  of  a  rontrov'rsial. 
hotly  delated  exi  eption  partit  ularly 
wherw  It  IS  the  result  of  i  on^rt'ssional 
compromise   The  Board  also 
Bcknowiedxes  that  the  rulemaking 
pr<¥  ess  undertaken  to  date  did  brin^ 
nialtem  to  the  FT)ICs  attention  on  the 
issue  uf  congrwMional  intent  whiih 
were  previously  unconsiderwl  by  the 
H)KI  Although  the  Board  of  Dirw  tors  is 
of  the  opinion  that  the  aKenry  has 
ndoptwf  the  (uirrect  position  based  upon 


what  is  known  at  this  time,  it  is  possible 
that  further  comment  will  shed 
additional  liK^t  on  the  issue  whu.h  the 
FT)ir.  should  give  due  (  onsideralion   In 
view  thereof,  the  Board  of  Dinnlors  has 
voted  lo  r»M)pen  the  "in  a  state"  issue  for 
fxirther  ( omment 

The  n)l(-  will  accept  comment  for 
siKty  days  on  whethttr  §  362  4  of  the 
FlHC't  rexulations  should  continue  to 
read  as  it  is  presently  worded  or 
whether  the  provision  should  be 
amended  to  read  as  it  had  on^inally 
iMwn  prt)pos«»d   It  should  be  understood 
that  the  rexulation  continues  in  effe<  t  as 
written  until  and  unless  the  FDIC. 
following  notice  and  comment, 
detenniiies  to  amend  part  362.  The  FDIC 
al.so  wishes  to  make  (  it- ar  that  the 
agency  is  not  sulicitin^  additional 
comment  due  to  some  prixedural  flaw 
in  the  original  rulemaking  but  is  doing 
so  rather  to  satisfy  itself  that  the  agency 
has  considered  all  relevant  information 
that  may  shed  light  on  congressional 
intent  in  this  instance 

The  language  of  S  362  4.  Notification 
of  exempt  insurance  activities,  currently 
reads  as  follows 

Any  intur«<i  itatn  bank  that  whs  lawfully 
underwriiing  insurance  in  a  stain  on 
Novnmbnr  21.  1991.  and  any  in»ur«d  itato 
tmnk  thai  has  a  subsidiary  that  was  lawfully 
undnrwriling  insurance  in  a  stain  on 
N.iv.tmbnr  21.  1991.  shall  submit  a  notico  to 
thn  rf»xi  inai  dirw.lor  for  thn  Uivtsinn  of 
Su|>nrvi»i  in  fi>r  thn  n>}iion  m  whi(  h  Ihn 
banks  principal  nffirn  is  lucatnd  not  lalnr 
than  60  davs  from  Dccembf-r  9.  19')2.  if  Ihokx 
insurance  und«rvmtlnJ^  aclivities  would  not 
bn  {w>rniissibln  for  a  national  bank  or  a 
subsidiary  nf  ■  national  bank  The  notice 
r»»quimm«iit  dons  not  apply  in  the  casa  of  an 
insured  stdtn  bank  d»s<  rilied  in 
S  -162  JIbM'Mii)  Thn  noin  e  shall  contain  the 
following  infurmalion 

(rtl  Thf  name  of  the  bank  and/or 
su)>sidiary. 

(b|  Thn  stain  i)r  states  in  whit  h  thn  bank 
and/or  its  sulwiidiary  was  underwriting 
insuran<  n  on  Novnmljer  21 .  1991 . 

(( )  A  nn  itation  of  tlm  authority  for  the 
Imnk  Of  sufjsidiary  to  conduct  insurance 
underwriting  activities. 

(d)  A  list  of  the  typws  of  insurance  that  thn 
bank  and'or  subsidiary  pn>vlded  lo  the 
publu  as  of  NovntTilirr  21    1991  in  the 
tUlnsdl  iilnntiru'd  in  (>aniKraph  (b)  of  this 
WW  tion   For  purposes  of  this  list,  various 
linea  of  insurance  are  considered  to  be 
distinct  typos  of  insurance 

If  the  HJIC  decides  to  amend  §  362  4. 
notiPKation  of  exempt  insurance 
a<  tivilies.  as  requested  by  the 
petitioners,  it  would  read  as  it  had 
originally  been  proposed  in  the  July  9, 
1992  solicitation  of  public  comment 
Tlie  text  of  that  section  reads  as  follows 

Any  insured  slate  bank  that  was  lawfully 
providing  insurance  as  principal  in  a  stale  on 
November  21.  1991.  and  any  insured  state 


bank  Ihtit  has  a  subsidiary  that  was  lawfully 
pnividing  insurance  as  principal  m  a  state  on 
Nirvnmber  21.  1991.  shall  submit  a  notice  to 
thn  rHf^ional  director  for  thn  Division  of 
Supervision  for  the  rwgion  in  whiih  the 
twnks  principal  office  is  Icxrated  not  later 
th^n  fiO  ddys  from  |Der,eml)nr  9.  1992)  The 
notice  requirement  does  not  apply  in  the  case 
of  an  insured  state  bank  described  in 
S  362  3(b)l  7)(ii)  The  notice  shall  contain  the 
following  informrttion 

(■)  The  name  of  the  bank/or  subsidiary; 

l\>)  The  state  in  whah  thn  bsnk  is 
( harterw]. 

(c)  If  applicable,  a  recitation  of  the 
authority  for  the  bank  or  subsidiary  to 
conduct  insurance  underwriting  activities: 

(d)  The  state  in  which  the  subsidiary  is 
incorporated,  and 

(e)  A  description  of  the  insurance  policies 
and  othnr  insurance  products  that  the  bank 
and/or  subsidiary  pnividod  to  the  public  as 
of  November  21.  1991  In  the  statos(s) 
idpntiTiPd  in  paragraphs  (b|  and  (d)  of  this 
section. 

Regulatory  Flexibility  Analysis 

The  Board  of  Uiret  tors  has  concluded 
after  reviewing  the  request  for  comment 
that  if  the  proposed  amendments  are 
adopted  they  will  not  impose  a 
significant  economic  hardship  on  small 
institutions  The  proposal  does  not 
necessitate  the  development  of 
sophisticated  recordkeeping  or  reporting 
systems  by  small  institutions  nor  will 
small  institutions  need  to  seek  out  the 
expertise  of  specialized  accountants, 
lawyers,  or  managers  in  order  to  comply 
with  the  regulation   The  Board  of 
Directors  therefore  hereby  certifies 
pursuant  to  section  605  of  the 
Regulatory  Hexibility  Act  (5  U  S  C.  605) 
that  the  proposal,  if  adopted,  will  not 
have  significant  economic  impaci  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  (5  U  S.C.  601  et  seq  ). 

By  Order  of  the  Board  of  Direttors. 
Dated  at  Washington.  DC;.  this  20th  day  of 
Apnl.  1993 

Federal  Deposit  Insurance  Corporation. 

HoyU  L.  Robinaoa. 

Exnulive  Secretary 

|FK  Dor   93-9850  Filed  4-2R-93.  8  45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  93-Nai-29-AO] 

Airworthlnesa  Directives;  Airbus 
Industrie  Model  A320  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration.  IX3T. 


ACnON:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  propoees  the 
adoption  of  a  new  airworthiness 
directive  (AO)  that  is  applicable  to 
certain  Airbus  Industrie  Model  A320 
series  airplanes.  This  proposal  would 
require  modification  of  the  nose  landing 
gear  (NLG)  wheels.  This  proposal  is 
prompted  by  reports  of  deteriorating 
NLG  wheel  bearings;  such  deterioration 
caused  damage  to  the  sliding  tube/ 
integral  axle  assembly  of  the  NLG 
wheel.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
reduced  directional  control  due  to  loss 
of  the  NLG  wheel  during  taxiing  or 
landing. 

DATES:  Comments  must  be  received  by 
June  23.  1993. 

AOOAESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention.  Rules  Docket  No.  93-NM- 
29-AD.  1601  Lind  Avenue  SW..  Renton, 
Washington  98055—4056.  Comments 
may  be  inspected  at  this  location 
between  9  a.m.  and  3  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Airbus  Industrie.  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington. 
FOR  FURTHER  INFORMATXM  CONTACT:  Mr. 
Greg  Holt,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue  SW.,  Renton, 
Washington  98055-4056;  telephone 
(206)  227-2140;  fax  (206)  227-1320. 

SUPPt^MENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 


and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  93-NM-29-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  I^RMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103.  Attention:  Rules  Docket  No. 
93-NM-29-AD.  1601  Lind  Avenue. 
SW.,  Renton.  Washington  98055-4056. 

Discussion 

The  Direction  Generale  de  I'Aviation 
Civile  (DGAC),  which  is  the 
airworthiness  authority  for  France, 
recently  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain  Airbus 
Industrie  Model  A320  series  airplanes. 
The  DGAC  advises  that  there  have  been 
two  reports  of  damage  to  the  sliding 
tube/integral  axle  assembly  on  the  nose 
landing  gear  (NLG)  on  these  airplanes. 
Damage  was  caused  by  the  deterioration 
of  NLG  wheel  bearings.  This  condition, 
if  not  corrected,  could  cause  rupture  of 
the  bearings  in  the  NLG  front  wheel, 
which  could  lead  to  reduced  directional 
control  due  to  loss  of  the  NLG  wheel 
during  taxiing  or  landing. 

Airbus  Industrie  has  issued  Service 
Bulletin  No.  A320-32-1061,  Revision  3, 
dated  October  19, 1992,  that  describes 
procedures  for  modification  of  the  NLG 
wheel.  This  modification  entails  rework 
of  the  inner  and  outer  wheel  half,  and 
adding  an  aluminum  spacer  and  two 
phenolic  spacers  at  the  level  of  each 
nose  wheel  axle.  This  modification  will 
increase  the  stiffness  of  the  NLG  wheel 
assembly  installation.  T^is  service 
bulletin  refers  to  BF  Goodrich  Service 
Bulletin  No.  3-1470-32-1,  for 
additional  service  information.  The 
DGAC  classified  the  Airbus  Industrie 
service  bulletin  as  mandatory  and 
issued  French  Airworthiness  Directive 
92-164-026(8),  August  19, 1992,  in 
order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
France. 

This  airplane  model  is  manufactured 
in  France  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21 .29  of  the 
Federal  Aviation  Regulations  and  the 


applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  DGAC  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
exaniined  the  findings  of  the  DGAC, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
modification  of  the  NLG  wheels.  The 
actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
Airbus  Industrie  service  bulletin 
described  previously. 

The  FAA  estimates  that  52  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD.  that  it  would  take 
approximately  5  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Based  on  these 
figures,  the  total  cost  impaci  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $14,300,  or  $275  per 
airplane.  This  total  cost  figure  assumes 
that  no  operator  has  yet  accomplished 
the  proposed  requirements  of  this  AD 
action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  Stales,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  lo  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  ■'major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26,  1979);  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impart. 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  Rules  Docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  ADDRESSES. 

List  of  SubiecU  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 
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The  Proposed  AnMndnMnl 

A(  (  ordinKly.  pursuant  to  the 
iiuthontv  (i«lH)(atiKi  to  m«  by  (Hh 
A(lminj»tr«tor.  th«  F»d«nil  Aviation 
Ailminittration  propose*  to  amend  14 
C"J-'R  part  11  of  Ihtt  Fwidral  Aviation 
KHgiilatioiM  ail  follow* 

PART  3»— AIRWORTHINESS 
DIRECTIVES 

1   Th«  authonly  citation  fur  part  39 
rontinuHs  to  rttad  aa  follows: 

AulhorHy   4<J  r  SC   App    1154(a).  1421 
«ti,l  14;  J  4U  i;  SC   l(Jb(|i).  and  14  OK 

n  sa 

|M13    (AmandMi] 

^   S<«  tion  m  11  I.*  amendttd  by 
dtlilmK  '^•'  following  ntiw  airworthinMss 
dirmtivtt 

AiHmm  Loduatrte  Docknt  9J-NM-29~AO 

Afypluiilunly   M,hM  AJJO-ltl    -211,  snd 
-2  M  Minx*  airiildn<«f   «i  li.«t>Ml  in  Airbu* 
IruluitriB  Sorvii  •  Bullirtin  No   Aj;(>-J2- 
1U6V  Kaviiion  J.  d«lad  Uctobor  19.  1092. 
I  nrliflcaliKl  in  any  cat»f|ory. 

Ixtrnpltanif  Rnquired  sa  indicated.  unln%s 
aciompliihfHl  pn»vl<ujilv 

To  prpvnnl  rmlu<  mt  dirwlinnal  rontnil  dtif 
to  loss  of  Iha  ni>s«  landing  unar  whtwl  during 
taming  or  landing,  accomplish  th«  followinH 

(a)  Within  4  months  aft«r  Iho  nffn<  liva  dalp 
of  this  An.  minlifv  th«t  nosa  landing  gtiar 
whnels  in  atrorilani  n  with  Airbus  lnduslrir> 
S«rvK8  Bullolin  No  A32O-32-1061.  Revision 
3.  dalad  Ortobar  19.  1992 

(b)  An  altnmativa  mHhiid  of  complianca  or 
ttdiustmnnt  of  thn  (omplmnra  tima  that 
provides  an  a<  1  pptablo  IpvhI  of  safety  may  tie 
used  if  appfovt^  by  the  Manager. 
Standardization  Branch.  ANM-113.  FAA. 
Transfxirt  Airplane  Dirmtorata  Op«>rators 
shall  submit  Ihnir  rn<jvi)^ts  thniugh  an 
appropnalB  F.VA  frirw  ipal  Maintrnante 
ln«})r«i(>r.  virhii  may  add  comments  and  then 
utnd  it  to  the  Manager,  Standardization 
Hramh.  ANM-113 

Not*:  Information  tonceming  the  existence 
of  approved  alternative  methods  of 
cnaiplianie  »»iih  this  AD.  if  any,  may  be 
obtained  li-om  the  Standanlir^ilinn  Brum  h 
ANM-m 

|(  I  S(MH  lal  flight  permits  may  be  issued  m 
•ccordanie  with  FAK  21  197  and  21  199  to 
opemle  the  aiqilane  to  ■  location  where  the 
remjiremenlt  of  thn  AD  can  be 
M  c  omplished 

Imimi  in  Kenton.  Washington,  on  April  2J. 

DarreU  M  Pederaoo. 

Actm^Manaifrr.  Tnin^port  Airplane 
Direitorate.  Ain  txjft  C^riifHOtion  Srrvn-r 
|FR  n«>«    91    10011  Filed  4-2S-93.  8  45  ami 
MLUMO  cooc  aaia^i*-* 


14  Cf  R  Pwl  39 

(OociMt  No.  n~HU-rr-AD] 

AJrworthln«««  0<r*ctlv««;  Bo«lng 
Mo<M  737-200.  -300.  -400,  and  -500 
S»rt—  AJrpten«s  Equipped  With 
BFGoodhch  Evacuation  Slldaa 

AOENCY:  FtKJHral  Aviation 
Administration.  IXJT 

ACnON:  Notice  of  proposed  rul«makinf{ 
(NPRM). 

SUMMARY:  This  d()<  ument  propos«s  the 
adoption  of  a  nnw  airworthinwss 
dirw  tive  (.\D)  that  is  applicable  to 
c  ertairi  UtHnn^  Mf>del  737-21X).  -300. 
—400.  and  -SOO  MiriHS  airplanes  This 
propo,*al  would  rwqijire  modification  of 
ihii  Hva(  nation  slide  vdlise  Th;s 
proposal  IS  prompted  by  three  reports 
indi(.ntin^  that  inflation  pressure  of  the 
evAcuHtion  slides  was  lust  due  to  failure 
of  the  aspirator  to  close  and  stial  after 
inxestinK  the  battery  test  lead,  disabling 
Iht'  evai  ufllion  slitie  and  making  it 
unusable  The  a(  tions  s[)t«<  ifit'd  by  the 
proposnd  AD  are  inlt>ndml  to  prevent 
[)assen>;t<rs  from  Uting  unable  to  exit  the 
airplane  in  the  e\»«Tit  of  an  emergency 
evai  ualion 

DATES:  Comments  must  be  received  by 
lune  23.  1993 

AOOncsSES:  Submit  comments  in 
tripJHiiiH  to  the  Federal  .^vlatlon 
Administration  (FA.M.  Transport 
Airplane  Directorate.  ANM-1U3. 
Attention   Rules  [)<i<  ket  No  93-NM- 
27-An.  iwn  Lind  Avenue.  SW  . 
Kenton,  Washington  9Hor)'>-4056 
Comments  may  bit)  inspw  ted  at  this 
hxjition  between  9  a  tn  and  3pm. 
Monday  through  Friday,  except  Federal 
holidays 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtainini  from 
UFCcMHirii  h  Ainrafl  Fvac  nation 
Systems,  3414  South  .Slh  Street. 
Phoenix,  Arizona  85040  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Direttorate. 
lf>01  Lind  Avenue.  SW  ,  Renton, 
Washington,  or  at  the  F.\A.  l.os  Angeles 
Ain:raft  Certification  Offu*.  3229  East 
Spring  .Street.  Long  Beach,  California 
90mWi-24  25 

FOfl  FURTHER  INf  ORMATX)N  COWTACT: 
Andrew  (ifrerer.  Aerospac  e  F-ngineer. 
Systems  and  Equipment  Branch,  AN'M- 
1311.,  F.^A.  TransjKirt  Airplane 
Dirwiorate,  Los  Angeles  AiriTaft 
Qfrtirii.alion  OffKjj,  3229  East  Spring 
Stniet.  Long  B«ach,  California  90806- 
242^,  telephone  (310)  98»-5338.  fax 
(310) 9a»-5210 


SUPPLEMENTAAV  MFORMATION: 
CommenU  Invilad 

Interested  persons  are  invited  lO 
participate  in  the  making  of  the 
propos4»d  rule  by  submitting  8U(ii 
written  data,  views,  or  arguments  as 
they  may  desire  Communic:ations  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  data 
for  comments,  specified  al)ove.  will  be 
considered  before  taking  action  on  the 
proposed  rule  The  proposals  contained 
in  this  notice  may  be  cJianged  in  light 
of  the  comments  received 

Comments  are  specifically  invited  on 
the  overall  regulator^-,  economic, 
environmental,  and  energy  aspec:ts  of 
the  proposed  rule  All  comments 
submitted  will  be  available,  both  liefore 
and  after  the  r  losing  date  for  comments, 
in  the  Rules  Dtx  ket  for  examination  by 
interested  persons  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  v^ill  be  filed  in  the  Rules 
I)o<  ket 

C'ommmitiirs  wishing  the  FAA  to 
a(  knowledge  receipt  of  their  comments 
submittitd  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  whiiJi  the  following 
statement  is  mode     Comments  to 
Docket  Number  93-NM-27-AD  "  The 
postcjird  will  \m  date  stamped  and 
returned  to  the  commenter. 

Availability  ofNTRMa 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate. 
ANM-103.  Attention  Rules  Docket  No 
93-NM-27-AD.  IBOl  Lind  Avenue  SW.. 
Renton.  Washington  98055-4056. 

Discu.uion 

The  FA,\  has  received  three  reports 
that,  following  deployment  of 
evai  uation  slides  installed  in  Boeing 
Model  737  series  airplanes,  inflation 
pressure  was  lost  These  incidents 
occurred  due  to  failure  of  the  aspirator 
to  close  and  seal  after  ingesting  the 
battery  test  load,  disabling  the 
eva(  ualion  slide  and  making  it 
unusable  This  condition,  if  not 
corrected,  could  prevent  passengers 
from  being  able  to  exit  the  airplane  in 
the  event  of  an  emeryjency  evacmation. 

The  FAA  has  reviewed  and  approved 
BFGoodrich  Service  Bulletin  101658/ 
659/660-2S-257.  dated  Novembef  20, 
1992.  that  describes  procedures  for 
modification  of  the  evacuation  slide 
valise  Modification  of  the  valise 
involves  installation  of  a  pocket/tunnel 
to  anchor  and  route  the  battery  test  lead 
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and  wire  coil.  This  pocket/tunnel 
restrains  the  test  lead  and  wire  coil  from 
coming  near  the  aspirator  during  slide 
deployment  and  provides  a  route  for  the 
test  lead  to  the  bottom  left  (open  end) 
of  the  valise.  In  addition,  a  nameplate  is 
added  to  the  slide  assembly  for 
permanent  identification. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  modification  of  the  evacuation 
slide  valise.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously. 

There  are  approximately  600 
BFGoodrich  evacuation  slides  installed 
on  Boeing  Model  737-200,  -300,  -400, 
and  -500  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The 
actual  number  of  Model  737-200.  -300. 
—400,  and  -500  series  airplanes  on 
which  these  evacuation  slides  are 
installed  is  unknown.  However,  the 
FAA  has  confirmed  that  none  of  the 
affected  slides  are  installed  on  Model 
737-200.  -300.  -400,  or  -500  series 
airplanes  of  U,S.  registry;  therefore,  no 
airplanes  of  U,S,  registry  would  be 
affected  by  this  proposed  AD.  If  an 
affected  airplane  were  to  be  placed  on 
the  U.S.  Register  in  the  future,  the  FAA 
estimates  that  it  would  take 
approximately  1  work  hour  per  slide  to 
accomplish  the  proposed  actions,  at  an 
average  labor  rate  of  $55  per  work  hour. 
Required  parts  would  be  provided  to 
operators  by  the  evacuation  slide 
manufacturer  at  no  charge.  Based  on 
these  figures,  the  total  cost  impact  of  the 
proposed  AD  is  estimated  to  be  $55  per 
slide. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

roT  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034.  February 
26.  1979);  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 


the  Rules  Docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(gJ:  and  14  CFR 
11.89. 

139.13    [Ammded] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Boeing:  Docket  93-NM-27-AD. 

Applicability:  Model  737-200.  -300,  -400. 
and  -500  series  airplanes  equipped  with 
BFGoodrich  evacuation  slides,  as  listed  in 
BFGoodrich  Service  Bulletin  101658/659/ 
660-25-257,  dated  November  20, 1992; 
certiricated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  passengers  from  being  unable  to 
exit  the  airplane  in  the  event  of  an  emergency 
evacuation,  accomplish  the  following: 

(a)  Within  3  years  afler  the  effective  date 
of  this  AD,  modify  the  evacuation  slide  valise 
in  acxxirdance  with  BFGoodrich  Service 
Bulletin  101658/659/660-25-257,  dated 
November  20,  1992. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (AGO), 
FAA,  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  AGO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACX). 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 


Issued  in  Renton,  Washington,  on  April  23. 
1993. 

DarreU  M.  Pederson. 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  93-10030  Filed  4-28-93;  8  45  am) 
BILLINO  cooc  4910-1  »-^ 


Coast  Guard 

33  CFR  Parti  00 
[CGD1  83-007] 

Special  Local  Regulation:  Gateway 
Powerboat  Regatta,  Greenwich,  CT  and 
Port  Chester,  NY 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
establish  a  temporary  special  local 
regulation  for  the  Gateway  Powerboat 
Regatta.  The  regatta  will  be  held  on 
Saturday,  August  28,  1993.  in  the  waters 
of  Long  Island  Sound  adjacent  to  the 
harbors  of  Greenwich.  Connecticut  and 
Port  Chester,  NY,  This  regulation  is 
needed  to  protect  the  boating  public 
from  the  hazards  associated  with  high 
speed  powerboat  racing  in  confined 
waters. 

DATES:  Comments  must  be  received  on 
orbefore  July  10.  1992, 
ADDRESSES:  Comments  should  be 
mailed  to  the  Commander,  First  Coast 
Guard  District,  Boating  Safety  Division. 
408  Atlantic  Ave,,  Boston,  MA  02110- 
3350,  or  may  be  delivered  to  Room  428 
at  the  address  listed  above,  between  8 
a.m,  and  4  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  E.  G.  Westerberg.  Chief, 
Boating  Safety  Affairs  Branch,  First 
Coa.st  Guard  District,  (617)  223-8311. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice 
(CGDl  93-007)  and  the  specific  section 
of  the  proposal  to  which  their  comment 
applies,  and  give  reason  for  each 
comment.  Persons  requesting 
acknowledgment  of  receipt  of  comments 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  It  may  change  this  proposal  in 
view  of  the  comments. 

The  Coast  Guard  plans  no  public 
hearing.  Persons  may  request  a  public 
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haadng  bv  wntloK  to  th«  Bo«tinf(  Scfety 

Diviiuiii  h(  ttiH  H(l(lrwu  undttr 
"ATOAESSCS      If  It  (i«i(»rmln«t«  (hat  (h« 
0[)iHirt\initv  fur  oral  prHM«nla(Mins  will 
Bill  tKu  n.lHiT\nkin^.  thn  C<i«*<  Ciinrri 
will  hcjid  a  public  hearing  at  a  tinHi  and 
plfii  «  announttni  by  ■  Utar  notice  in  the 
FadcraJ  K«sktM- 

Drafting  Infurmatloii 

T'o  draftur*  of  thm  i:;>lire  artt  l.T  E. 
C   \V««*!»r^rv   f'ni|«  t  M*n«n»ir   I- irtt 
Co**l  Cuir.l  DiHtnil   and  UJ)K  /  D. 
StitWi.  F*TO)««<  t  AitoniMv.  Fimi  i'.<)«st 
Cuaril  I>is<ri(  t.  l.<tgal  Offm. 

Bat  kxmund  and  Purpoae 

Oil  Foliruiiry  H.  t'Jy.)  tl.n  spon.M)r. 
Ctftuwav  Piiworboat  Asstn  iation.  Inc.. 
•ubmittH<l  A  i>*q    Mi*t  to  hold  an  offshore 
p«)Wt»rh«m!  r  II  i>     u  l.iiiij(  Uliuid  Sound. 
I '  "  1  ,  ■  isi  (  ■  .,ii  ;  ,  -,  ,  nriki;liirui|j 
Ksi.'i.u:'*;.  ..j<  ti  '  •!::;•. ifh.v  rwmiUtion  in 
Lon^  Island  .Sound  fur  iht*  »vm)t  known 
aa  th«    (irtiKw.iv  l\)w«<rl¥>«t  K««^«tta." 
T  h«  pr(ijM).s«<i  r»'ji;u  lain  111  woul.l 
Mlablish  a  r'>;i.,(i'Hd  ar»M  in  l>niif<  Uland 
Sound  a/id  p:uvidti  spot  ifu.  ){uidiauce  to 
conlrul  vHuti)  rnovemant  durin^f  ihm 

T\t   M 

Una  •tvfiit  Will  intlud*  up  to  40 
j)ownrU>flt«  cum(>«ting  on  a  r«rtiu»^ul«r 
f:uurM»  at  apwtds  approaching  KM)  in  p  h 
DuM  t.i  thn  inh«rHnt  dannMrs  of  a  rat  e  of 
thiH  tvp«.  vt»»M>l  traffic  will  be 
twrnporarily  rHstric1»d  to  providii  for  the 
"uifwiv  of  thn  spw  tator«  and  participant* 

1  hi!  sponsor,  (.atewny  Powerboat 
Assot  iHtion.  Inc  has  previously 
contluded  ihi*  uvant  in  I.<  ng  Ulnnd 
Sound  in  \<W7 ,  \mK.  and  ^992  Th\s 
year  •  ra<  e  wih  follow  a  iiirriinr'v 
markwl  <  oupmi  nnd  thn  At\:n*<  rnjcilallons 
a<  sat  forth  in  the  prwicus  yenns 

Dim  uaMon  o/  f'ropoaad  Ain«adai«nts 

Thrt  (.ottst  ( .iHrd  prfuvoM'H  to  w^Inbliiih 
a  Sp««  lal  IaumI  Kt^XLila; .un  on  »)>«><  itiMd 

waters  of  Long  I.sland  Sound  nA] nt  to 

tho  harbors  of  (ireenwii  h   ConrimlKnil 
and  Horl  (iiMslHr  Nnw  Y  ork   Thn  event 
will  I  hxwi  lh(»  rw^ulalrtil  arwa  to  all  truffii 
from  10  am   to  .1  p  m   on  August  ZH, 
1993  in  cnae  of  in(  l«mHnt  weather  the 
event  will  cloaa  the  rw^jula'wl  area  to  ail 
traffii   frtim  10  a  ra   to  J  p  m   on  Au)(us< 
^M.  l^^M  1   Tills  rwKulatiofi  i*  nMided  to 
protMtl  Bp«»»liiiors  and  participant*  friim 
the  ha^Ards  thai  aixnirpapy  a  h.^h 
sp«*Hl  (Mjwarhoal  r«ca. 

Kafulalory  Fvaluatioa 

lliis  propuaal  is  not  major  undtM- 
Execuliva  Oder  12291  and  no( 
MKnifi(Ant  under  Department  of 
Tran»pt»rtation  Ret(uU(ory  Policiw  and 
f'r(««'dur«s  (44  Hi  11040   K«6ru*i-Y  28. 
I  '"W)  The  C>k.tM  Guard  axparts  tha 
)K  onomic  impart  of  this  propoaaJ  to  ba 


so  adnimai  that  a  Ke^uuilory  Evaluation 
is  unnecsssarv   Minimal  impact  is 
H<p«»rted  due  to  the  limited  duration  of 
the  rii<  IV  IliM  (ixttTiMve  advibonnfl  that 
liavK  Uhiii  nnd  will  be  madtt  to  lli« 
offtMted  iniiritime  community,  and  the 
(act  that  tha  avant  la  taking  piaca  on  a 
Saturday  af<emcx)n   which  Is  normally  a 
vary  light  volume  day  for  commercial 
inartne  traffic 

Small  Kjiti!iaa 

li'nder  ti:e  Ki>\it«tory  Flexibility  Act 
(.'i  U.S  C  (.;)!  ft  si'q  ).  the  ('.oast  (iuard 
must  consider  whether  this  pro{H)sal 
will  havo  a  signific  onl  «  onomic  imp>aci 
on  a  substantial  numUjr  of  snmll 
entities  "Small  enlilios"  irK:lude 
Independently  owned  and  operated 
sn.all  busineasaa  thai  are  not  dominant 
in  their  fiHid  and  that  otherwisii  qualify 
as  "small  business  concenis"  uudur 
»»K.1ion  3  of  the  Small  Business  Act  (15 
US  C.  612) 

TTie  Coast  Guard  f»xpe«.ts  the  impact 
of  this  proposal  to  be  minimal  For  the 
rvaaons  dis(.us^«ed  in  tha  Raf^ulatory 
Evaluation,  the  Coast  Guard  c  ertifies 
under  5  U  S  C.  605(b)  that  this  propcital 
will  not  have  a  signifH  «nt  e<;ononii(. 
Im(>«(i  on  a  Kubsldnliol  number  of  small 

HlltltloS- 

Qtllattiun  of  Infunnation 

Tills  propcval  contMins  no  rollw-tion 
of  lnft)nnation  requirwiiinnts  under  the 
PajHtrwork  Rfduriion  Act  (44  U  S  C. 

3Sf)l  i-t  >'•(;  ) 

Faderaliara 

The  Q^ast  C>uard  has  analyzed  this 
pn)poiKil  111  au  ordancM  with  llie 
prini.iples  aiul  t.ntfTia  (.ontaiiied  in 
|-;»H<  uliv«<  Oder  l^hl2  and  has 
detiiniuiMMJ  that  this  pro[>osal  does  not 
have  sufficienl  federalism  implications 
to  warrnnl  the  preparHtion  of  a 
Fmlernlism  .\s.«es*jn«nt. 

Fjivimnmeal 

TTie  (-oi.it  Ciiard  cnmldered  ihe 
envin>ninentul  impart  of  this  proposal 
and  (  ontduded  that  und«r  BfHlinn 
2  B  2  (.  of  Commandant  Instruction 
M1B475  IB.  this  propoaal  is 
(ati»^on( -ally  e«f  lurie<l  from  furthur 
ei.vironmental  drirumenta'inn   A 
Categoncal  F.wlusion  Determination  is 
avaiiabie  m  the  dorkot  fv)r  insportion  or 
copynig  where  indicated  under 
"AIXMCSSn." 

Liat  ol  SubiacU  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 
Reporting  and  rarordkeeping 
requirements.  Waterways 


Propoaad  Ragnlationa 

For  reasons  set  out  in  tfie  preamble, 
the  Cxje.M  Guard  proposes  to  amend  33 
CFR  part  100  a.s  follows: 

PART  100— {AMENOCDJ 

1   The  authonty  citation  for  part  100 
coatinuaa  to  raad  as  follows 

Aulbanty:  33  tJ  S  C.  1233.  49  CFR  1  46  and 
J3  C:FH  too  35 

2.  A  temporary  saction.  100.35T01- 
007  is  added  to  read  as  follows; 

I100  35T01-O07     Gateway  Powafboat 
Ragatta.  Cr»anw«ch.  CT  and  Port  C*taalar, 
NY 

(a)  P  •filiated  nrva  Tlie  n-^ulated  arsa 
will  in(  hide  all  waters  within  the 
following  points: 


♦0-56  IN 
40  57  9  N 
40-^e  *'N 
40- "16  9  N 


Longitude 

73  3?4  V* 
73'33.2W 
73*33  9'W 
73*3«  4'  W 


(b)  Spf^ial  lorni  regvlatJnns 

(1)  Commander,  US  Coast  Guard 
Cimup  Ij>ng  Island  Sound  reserves  the 
right  to  d»'!fiy.  modify  or  cjinc<d  thn  race 
as  conditions  or  cirr  umstanc  ms  require. 

(2)  Nn  person  or  vessel  mny  enter, 
transit,  or  remain  in  the  regulated  arwi 
during  Ihe  efftnrlive  p>eriod  of  regulation 
unless  parlif  ipating  in  the  event  as 
authori/.ed  by  the  sponsor  or  thp  Coast 
Guard  Tht»  Patrol  Commander,  a.'? 
delegated  by  the  Commander.  Coast 
Guard  Group  Long  Island  Sound,  will 
attempt  to  minimize  any  delays  for 
commemal  vessels  transiting  the  area 
and  will  monitor  channel  16  VHF-FM. 

(3)  All  persons  and  vessels  shall 
comply  with  the  instrudions  of  the 
Commander.  U  S  Coast  Guard  Group 
Long  Island  Sound  or  the  designated  on 
scene  patrol  personnel   US  Coast 
Guard  patrol  {>ersonnel  include 
commissioned,  warrant,  and  petty 
officers  of  the  Coast  Guard   Upon 
hearing  five  or  more  blasts  from  a  U.S. 
Coast  (Juard  vessel,  the  operator  of  a 
vos.sel  shall  stop  immediately  nnd 

pro<  ee<!  asdirtnted   Members  of  the 
Coast  Guard  .\u\iiiary  may  be  present  lo 
inform  vessel  operators  of  this 
regulation  and  other  applicable  laws. 
Tc)  Fffeclivp  period  Tiiis  regulation 
will  be  effective  from  10  n  m   through  3 
p  m   on  August  28,  1493  In  (  ase  of 
II. dement  weather,  this  regulation  will 
\w  effeinive  from  10  a  ra  through  3  p  m. 
on  August  2^,  1993 

Oalad  Apnl  Z6   I99J. 

ID  Sipaa. 

HtNir  AdmiraJ.  U  .S  Coast  Guard  Commander, 
Firtt  Coast  Guard  l>utnct 

|FR  Doc  ft:^10047  Filed  4-2»-93  S  45  am) 


33  CFR  Part  168 

[COO  91-202] 

RIN211S-AE10 

Escort  Vessela  for  Certain  OU  TarUcers 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Notice  of  public  bearings. 

SUIMARY:  The  Coast  Guard  published  a 
notice  of  proposed  rulemaking  (NPRM) 
on  July  7, 1992  (57  FR  30058).  and 
reopened  the  comment  {wriod  in  a 
notice  on  March  26, 1993  (58  FR  16391). 
to  define  areas  in  Prince  William  Sound, 
Alaska,  and  Rosario  Strait  and  Puget 
Sound,  Washington,  where  at  least  two 
escort  vessels  will  be  required  for 
certain  tankers.  This  document  gives 
notice  of  public  hearings  in  Anchorage 
and  Valdez,  Alaska,  and  Seattle, 
Washington,  which  will  take  comments 
on  defining  those  areas.  At  these 
hearings,  the  Coast  Guard  is  also 
encouraging  comment  on  standards  for 
escort  vessels,  other  appropriate 
requirements  for  tanker  escort 
operations,  and  other  navigable  waters 
of  the  United  States  where  escorts  may 
be  required. 
'   DATES:  The  hearings  will  be  held  on 
Thursday,  June  3, 1993.  at  6  p.m.  in 
Anchorage,  Alaska;  Saturday,  June  5, 
1993,  at  6  p.m.  in  Valdez,  Alaska;  and 
Monday.  June  7, 1993.  at  6  p.m.  in 
Seattle,  Washington. 
ADDRESSES:  The  Anchorage.  Alaska 
hearing  will  be  held  at  the  Anchorage 
Museum  of  History  and  Art,  Main 
Auditorium,  121  West  7th  Avenue, 
Anchorage,  AK  99501;  the  Valdez. 
Alaska  hearing  will  be  held  at  the  City 
Council  Chambers,  Fairbanks  Street, 
Valdez.  AK  99686;  the  Seattle, 
Washington  hearing  will  be  held  at  the 
National  Oceanic  and  Atmospheric 
Admini.slration  Sand  Point,  Building  9 
Auditorium.  7600  Sand  Point  Way,  NE, 
Seattle.  WA  98115-0070. 

Interested  parties  should  note  that  the 
Anchorage  and  Valdez  hearings  will  be 
teleconferenced  to  other  communities  in 
the  Exxon  Valdez  impact  area.  A  notice 
of  locations  participating  in  the 
teleconferences  will  be  given  in  those 
communities  prior  to  the  hearing. 

Correspondence  concerning  these 
public  hearings  may  be  mailed  to  the 
Executive  Secretary,  Marine  Safety 
Council  (G-LRA/3406)  (CGD-91-202), 
U.S.  Coast  Guard  Headquarters,  2100 
Second  St..  SW..  Washington,  DC 
20593-0001  or  may  be  delivered  to 
room  3406  at  the  above  address  between 
8  a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  The 
telephone  number  is  (202)  267-1477 


The  Executive  Secretary  maintains  the 
public  docket  for  this  rulemaking. 
Correspondence  concerning  these 
public  hearings  will  become  part  of  this 
docket  and  will  be  available  ror 
inspection  or  copying  in  room  3406, 
U.S.  Coast  Guard  Headquarters. 
FOR  FURTHER  INFORMATION  CONTACT: 
Capt.  Gerald  T.  Willis,  Project  Manager, 
Oil  PolluUon  Act  (OPA  90)  Staff  (G- 
MS(d}),  at  (202)  267-6732  between  8:30 
a.m.  and  5  p.m.,  Mcmday  through 
Friday,  except  Federal  holidays. 

Dated;  April  22, 1993. 
A.  Cattalini, 

Captain,  U.S.  Coast  Guard,  Acting  Chief, 
Office  of  Navigation  Safety  and  Waterway 
Services. 

[FR  Doc.  93-10048  Filed  4-2S-93;  8:45  am) 
BtUMO  COOe  4t1»-14-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

36  CFR  Parte  215  and  217 

Review  and  Comment  artd  Appeal 
Procedures  for  National  Forest 
Planning  and  Project  Decisions; 
Requesting  Review  of  National  Forest 
Plans  and  Project  Decisions 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice;  extension  of  public 
comment  period. 

SUMMARY:  On  April  14,  1993,  at  58  FR 
19369,  the  Forest  Service  published  a 
.•luposed  rule,  with  request  for 
comment,  which  revises  the  current 
process  for  administrative  review  of 
decisions  concerning  the  management 
of  National  Forest  System  lands.  The 
public  comment  period  ends  April  29, 
1993.  Several  organizations  and 
individuals  have  indicated  that  the  15 
day  review  period  was  not  sufficient 
time  to  review  and  analyze  the  draft 
regulations  and  the  impacts  on  their 
organizations,  and  have  requested 
additional  time  to  prepare  comments  on 
the  proposed  rule.  In  response  the 
Forest  Service  has  decided  to  extend  the 
comment  period  to  June  1,  1993.  Any 
comments  received  after  the  initial 
comment  deadline  and  prior  to  this 
notice  of  extension  will  be  considered 
in  adoption  of  the  final  guidelines. 
DATES:  Comments  must  be  received  in 
writing  and  postmarked  no  later  than 
June  1,  1993. 

ADDRESSES:  Comments  should  be 
addressed  to:  Deputy  Chief,  National 
Forest  System  (1570),  Forest  Service, 
USDA,  P.O.  Box  96090,  Washington,  DC 
20090-6090. 
fOn  FURTHER  INFORMATION  CONTACT: 


Susan  Yonts-Shepord,  Staff  Assistant, 
Operations,  Office  of  the  Deputy  Chief. 
National  Forest  System,  telephone  (202) 
205-1519. 

Dated:  April  23. 1993. 
Gaoi^  M.  Leonard, 

Associate  Chief 

IFR  Doc  93-10043  Filed  4-28-93;  845  ami 

BIUJNO  COOf  t41»-11-M 


POSTAL  SERVICE 
39  CFR  Part  20 

Proposed  Amendment  of  international 
Mail  (Manual  Part  790 

AGENCY:  Postal  Service. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  Pursuant  to  its  authority 
under  39  U.S.C.  401(2),  the  Postal 
Service  proposes  to  amend  International 
Mail  Manual  part  790  to  clarify  when 
mailings  posted  in  foreign  countries  are 
by  or  on  behalf  of  a  resident  of  the 
United  States  and  to  provide  for  the 
collection  of  U.S.  domestic  postage  on 
certain  mailings  posted  by  or  on  behalf 
of  a  foreign  mailer  in  a  country  other 
than  the  country  where  the  mailer 
resides. 

DATES:  Comments  on  the  proposed 
amendments  must  be  received  on  or 
before  June  1, 1993. 
ADDRESSES:  Written  comments  should 
be  directed  to  the  Manager,  Mailing 
Standards,  U.S.  Postal  Service, 
Washington,  DC  20260-2419.  Copies  of 
all  written  comments  will  be  avaiiabie 
for  public  inspection  and  photocopying 
between  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday  in  room  8430, 
475  LTnfant  Plaza  West.  SW,. 
Washington,  DC  20260-2419, 
FOR  FURTHER  INFORMATION  CONTACT: 
Walter  J.  Grandjean,  (202)  268-5180. 
SUPPLEMENTARY  INFORMATION:  The 
United  States  is  a  member  of  the 
Universal  Postal  Union  (LTU).  By  virtue 
of  that  membership,  the  U.S.  Postal 
Service  receives  com.pensation,  called 
terminal  dues,  from  other  postal 
administrations  for  delivering  their  U.S. 
destinating  mail.  Under  the  basic  UPU 
system  of  compensation,  which  is 
largely  influenced  by  small  and 
developing  countries'  small  volumes 
and  their  need  for  administrative 
simplicity,  the  Postal  Service  receives  a 
fixed  rate  per  kilogram  of  mail 
regardless  of  the  number  of  items  in  that 
kilogram.  Under  the  UPU  system  for 
higher-volume  mail  exchanges,  the 
Postal  Service  receives  one  fixed  rate 
per  kilogram  of  letters  and  a  different, 
lower  fixed  rate  per  kilogram  of  other 
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•rticias.  Th«  high«r-voium«  syttem  has 
a  mwihaniun  for  adlusting  thi«  level  of 
compensation  If  the  average  number  of 
itHma  per  kiiu^ram  m  a  partu  ular  mail 
exi  han^e  ii  suffK  iently  grtMtttr  than  the 
world  average  on  *»Sith  the  twrminal 
duea  (Jiarge  ia  based,  but  this  has  not 
worked  well  in  pra('tu:e 

These  flaws  in  the  ITPU  i  ompensalion 
system  have  le<l  to  the  diversion  of 
heavier  weight  items  from  the 
iDtenialionnI  mails,  and  the  Fostal 
ServH :e  and  a  nurntwr  of  other  postal 
administrations  negotiating  different 
lnrnimal  dues  arrangttmenis  that  morti 
ai  I  liralHJy  reflwl  thti  losts  they  mi  ur 
for  both  light  weight  and  heavier  weight 
items   As  we  explain  below,  however 
llie  flnwi  In  the  ITU  system  mnke  it 
possil)le  fnr  foreign  maileri  to  avoid 
paying  foreign  mtenialional  fxislrtge 
rat«s  that  int  lude  terminal  dims  (  hargos 
thai  cover  the  c  tisls  of  th«*  {'oslrtl  .S4ir%  ii  o 
in  dalivenng  foreign  origin  mtt.l 
Finally,  the  flaws  in  Ihx  lift)  system 
hava  (.rwated  opportunities  for  U  S 
domaatic  mailers  to  avoid  paying  U  S 
domestic  p<iHtage 

"Intenialional  rwmail "  is  a  prsriica 
whwrnhy  a  rnailHr  transports  mail  from 
the  (  oiinlry  where  he  resides  to  nnolhfr 
(  ountry  fur  mailing  There  are  three 
kinds  of  remuil    .MIA  r»«mnil  \s  wherM  a 
mailer  who  resides  in  (  ountry  A 
lrnris[n)r»«  mail  to  c ountry  H  for  mdiling 
til  ad  IrHssetxi  hmk  m  rouiilry  A    ,MtH 
remail  is  where  a  mailer  who  resides  in 
rountry  A  trnnHport*  mail  to  (  ountry  H 
for  mailing  to  adilrt<»s«Mts  in  country  H 
AH(.  remail  i.'i  where  a  mailor  who 
residns  in  (  ountry  A  trmisporls  moil  lo 
country  H  for  mailing  to  addri'vsees  in 
•  thjrd  rountry.  i  ountry  (; 

International  remail,  parlii  ulnrly  Al\.\ 
and  AIK;  remail.  lan  advwrwilv  affmt  \\w 
H<  ononiK  and  fiiianc  lal  utahihty  of 
poHial  administrations  This  is  be«  aus«i 
these  kinds  of  remail  are  NimxI  Inrgfly 
on  taking  advnnlHge  of  the  fl-iws  in  the 
ll'l)  tenninal  duMs  ty stems   In  the  case 
of  the  Unitmf  Stnles.  when  IJ  S 
nisidents  take  '.'j  ounce  items  lo  IIPU 
terminal  dues  countries  for  mailing  brti  k 
to  the  1 1  S  the  Post.il  Servu  e  i  an 
r»^  mv»»  as  lilt  In  as  Htf  per  iNmti  in 
(  ompeii\ation  instead  of  29€  domoMic 
postage 

Similarly,  when  a  foreign  mailer  in  a 
c«)st  based  terminal  dues  i  ountry  takes 
>'j  ouni  e  Items  to  a  ITU  terminal  dues 
country  for  mailing,  the  Postal  Service 
ran  ret  eive  as  little  as  B<  per  item 
instead  of  the  21«  p««r  ilnm  if  would 
have  r«<  eivwl  under  a  (  ost  h«s»»d 
terminal  dues  system   Sin<  e  the  Postal 
ServK  e  is  requirwl  to  break  even 
financially,  and  all  international  costs 
must  be  r^vere<l  by  international 
revenues,  the  losses  cauMMl  by  remail 


have  lo  be  made  up  by  charging  higher 
rales  to  usars  of  U  S  international  mail 
services  In  the  view  of  the  Postal 
Service,  this  is  manifestly  unfair 

International  Mail  Manual  (IMM)  part 
790  authorizes  the  Postal  Service  lo 
collet^l  U  S  domestic  postage  on 
mailings  addresse<i  to  the  U  S  which 
are  p<isteif  in  foreign  countries  by  or  on 
behalf  of  1 1  S  residents  or  firms  which 
have  a  olace  of  business  in  the  I'  S  if 
(1)  the  foreign  postage  is  lower  than  US 
postage  or  (2)  there  are  1000  or  more 
itmns  in  the  mailing  These  provisions 
iirw  based  on  paragraphs  1.  2.  and  3  of 
article  25  of  the  Universal  Postal 
Convention,  whuii  authonzes  postal 
administralions  to  i  olle<1  domestic 
postage  on  mail  posted  in  foreign 
countries  by  or  on  Iwhalf  of  their 
residents  Neither  article  2*)  nor  IMM 
79<)  defines  who  are  residents  or  when 
a  mailing  is  by  or  on  l>ehalf  of  a 
rHsidttnt   This  has  resiilli»d  in  a  numlier 
of  I  list  a  III  MS  v»h«re  1 1  S   residents  have 
estahlishtid  overseas  firms  and  |oiiit 
ventures  for  the  scjie  or  main  purpose  of 
evading  the  apiilii  alion  of  IMM  790  and 
the  payment  of  U  S  postage  Tlif  Postal 
Serv  i(  e  proposes  to  stop  this  abuse  by 
amending  IMM  7<K) 

The  F'd.slal  -St^rvu  e  first  prcjposos 
adopting  a  brodd  dHfinilion  of  U  S 
resnhml  that  would  ensure  not  only  ihat 
firiTis  which  are  organized  in  the  U'  S  or 
hnv«i  a  place  of  business  in  the  U  S  will 
pay  i:  S   postage,  but  also  Ihat  any  firm 
thai  has  a  sufficiently  substantial 
(oniuKtion  with  I '  .S   firms  or 
individuals  lo  ad  as  their  alter  egos  will 
pay  U  S  postage  This  proposed 
definiliun  would  include  foreign  firms 
and  joint  ventures  in  whu  h  firms 
org«:iizi>d  in  the  U  S  or  individuals 
who  are  residents  of  ihe  US  have, 
direi  lly  or  indirec  tlv.  a  twenty  percent 
or  grHiiiiT  interest   The  Postal  .ServK  e 
lieliMves  t;:,it  a  twenty  pen  en  I  interest  is 
gt'iiMrrtlly  eiicnigh  to  exen  ise  control  of 
a  firm   The  proposed  dMfinition  would 
also  inc  lude  as  I'  S  residents  foreign 
finns  and  |oinl  ventures  whi<:h  have. 
i\inn  tlv  or  indireclly.  a  twenty  pen;ent 
iiiltirwsl  in  U  S  subsidiaries  or  firms  In 
this  (rts«».  the  Pcjstal  Servic'e  believes 
that  the  presence  in  Ihe  US  of  a  firm 
controllecl  by  a  foreign  firm  establishes 
a  suffii  lent  nexus  with  the  U  S  to 
warrant  Irwalment  of  the  foreign  firm  as 
a  U  S  resident   The  pn)pos4>d  definition 
would  also  include  foreign  firms  that 
have  a  pnisence  in  the  U  S   but  no  fixed 
place  of  business  These  firms,  for 
example,  have  more  or  less  permanent 
rHpreN«<nlalives  in  the  U  S  that  travel 
from  (lly  to  city  and  c  onduci  business 
in  hotels  The  Pcjstal  .Service  proposes 
that  firms  of  this  kind  Ihat  are  in  the 
U  S   180  days  a  year  be  considered  US 


residents  for  postage  c:ollection 
purposes.  Finally,  the  proposed 
definition  would  specifically  exclude 
firms  whose  only  presence  in  the  US 
consists  of  a  non-exclusive  agent  for 
receiving  orders  and  remittances  and  for 
distnbuting  goods  exported  lo  the  U.S. 
The  Postal  Service  proposes  to  define 
"mailing  by  or  on  behalf  of  a  US 
resident"  as  a  mailing  from  which  a  U.S. 
resident  seeks  or  expecis  to  derive 
economic  benefit  or  advantage  This 
definition  fcxruses  on  Ihe  parly  that  is 
tnily  interested  in  a  mailing,  not  the 
nominal  mailer  It  also  focuses  on  the 
prospective  nature  of  mail   Economic 
benefit  or  advantage  would  include  sale 
of  goods  or  services,  or  the  collection  of 
money  owed 

IMM  7'X)  dews  not  prt'sently  apply  to 
ABC  remail.  although  paragraph  4  of 
article  25  of  the  Universal  Postal 
Convention  provides  that  postal 
aiiininistrations  are  not  olliged  to 
d«livi<r  mail  poste<l  m  a  counIr>'  other 
than  Ihe  one  where  the  mailer  resides, 
l.'niil  the  development  of  cost  ha.sed 
lorminal  duos  systems,  it  did  not  matter 
whether  mail  was  posted  in  any 
particular  country  because  the  Postal 
Service  would  receive  the  some 
compensation  regardless  of  where  the 
mail  was  posted   With  the  advent  of 
cost  t>a sea  terminal  dues.  Vkliere  mail  is 
posleiJ  c:an  mean  Ihe  diffcrcnc  e  between 
foreign  mailers  paying  the  full  cost  of 
delivering  their  mail  In  the  U  S  and 
US   mailers  having  to  pay  Ihe  c:ost  of 
delivery  The  Postal  Service  therefore 
proposes  to  extend  the  application  of 
IMM  790  to  mail  posted  in  UPU 
terminal  dues  countries  by  or  on  behalf 
of  residents  of  countries  with  which  Ihe 
Postal  St^rvice  has  negotiated  cost-based 
terminal  dues  arrangements. 

The  Postal  Service  proposes  to  define 
country  of  residence  as  Ihe  c:ountry  in 
which  a  firm  has  its  principal  j-lace  of 
business,  where  it  is  organiied.  or 
where  the  owners  of  a  fifty  percent 
interest  in  the  firm  reside  This  is 
different  from  Ihe  definition  of  resident 
of  Ihe  U  S  for  a  numlier  of  reasons  The 
definition  of  US  resident  is  based  on 
finding  a  sufficient  nexus  with  the  U.S. 
to  require  payment  of  U  S  domestic 
postage  regardless  of  where  else  a  firm 
might  be  considered  a  r»>sident  or  how 
many  plac  es  a  firm  might  be  considered 
lo  reside  The  definition  of  resident  of 
a  foreign  country  recognizes  that  firms 
may  be  present  in  many  countries,  but 
that  only  one  or  a  few  of  those  countries 
should  be  considered  as  any  particular 
firms  residence  for  ABC  remail  postage 
colleclion  purposes  Which  criterion 
would  apply  in  any  particular  case 
would  depend  on  all  the  f.icts  and 
circ:umstances 


Tba  Postal  Service  proposes  to  define 
mailing  by  or  on  behalf  of  a  resident  of 
a  cost-based  tenninal  dues  country  as  a 
mailing  from  which  a  firm  seeks  or 
expects  to  derive  economic  benefit  or 
advantage  related  to  activities 
conducted  in  any  cost-based  terminal 
dues  country.  This  proposed  definition 
takes  into  account  tnat  a  firm  can  have 
operations  in  many  countries,  some  of 
which  may  not  be  party  to  a  cost-based 
terminal  dues  arrangement.  A  firm's 
reasons  for  being  in  any  particular 
country  may  have  nothing  to  do  v^th 
the  abuse  with  which  the  Postal  Service 
is  concerned:  the  migration  of  mail  from 
countries  that  pay  cost-based  terminal 
dues  to  countries  that  do  not,  which 
results  in  subsidy  of  foreign  mailers  by 
users  of  U.S.  international  mail  services. 
If  a  mailing  benefits  a  resident  of  a  cost- 
based  terminal  dues  country  and  relates 
to  activities  conducted  in  any  of  the 
cost-based  terminal  dues  countries,  it 
should  not  be  subsidized  by  U.S. 
mailers. 

By  the  same  token,  it  does  not  matter 
to  the  Postal  Service  whether  a  mailing 
is  posted  in  the  cost-based  tenninal 
dues  country  of  residence  or  some  other 
cost-based  terminal  dues  country.  With 
few  exceptions,  the  compensation  the 
Postal  Service  would  receive  would  be 
the  same.  Moreover,  particularly  in 
Europe,  a  multinational  firm  may 
choose  to  mail  in  one  country  rather 
than  several,  and  for  non-postage 
reasons  may  choose  to  mail  in  a  country 
other  than  the  one  of  which  it  is  a 
resident.  The  Postal  Service  therefore 
proposes  that  U.S.  postage  be  collected 
only  on  mail  posted  in  UPU  terminal 
dues  countries  by  or  on  behalf  of 
residents  of  cost-based  terminal  dues 
countries.  It  should  be  noted  that  a  firm 
can  be  both  a  resident  of  the  U.S.  and 
a  resident  of  a  foreign  country.  In  such 
cases,  the  definitions  applicable  to  both 
will  be  apphed.  Thus,  a  firm  might  not 
be  required  to  pay  U.S.  postage  as  a 
resident  of  a  cost-based  terminal  dues 
country,  but  could  be  required  to  pay 
U.S.  postage  as  a  U.S.  resident. 

This  amendment  of  International  Mail 
Manual  Part  790  is  not  intended  to  tell 
persons  or  firms  how  to  do  business  or 
to  penahze  them  for  how  they  do 
business.  However,  the  Postal  Service  is 
required  to  fairly  apportion  costs  to  the 
users  of  mail  services.  The  proposed 
rule  will  apportion  costs  to  those 
mailers  using  the  mail  services. 

List  of  Subiecta  in  39  CFR  Fart  20 

Foreign  relations. 

Although  the  Postal  Service  is  exempt 
from  the  advance  notice  requirements  of 
the  Administrative  Procedure  Act 
regarding  proposed  rulemaking  (5 


U.S.C.  553(b),  (c))  by  39  U.S.C.  410(a). 
the  Postal  Service  invites  public 
comments  on  the  following  proposed 
revisions  of  the  IntematioDal  Mail 
Manual,  which  is  incorporated  by 
reference  in  the  Code  of  Federal 
Regulations.  See  39  CFR  20.1. 
Stanlay  F.  Miras, 
Chief  Counsel  Legislative. 

790  Items  Mailed  Abroad  by  or  on 
Behalf  of  Senders  in  the  VS.  and 
Certain  Other  Countries 

791  Postage  Paymant  Raqoired 

Payment  of  United  States  postage  is 
required  to  secure  delivery  of  mail 
described  in  792  under  the  following 
circumstances: 

a.  The  mailing  is  by  or  on  behalf  of 
a  person  or  firm  that  resides  in  the 
United  States  and  the  foreign  rate  of 
postage  applied  to  such  items  is  lower 
that  the  comparable  United  States 
domestic  rate  of  postage,  or  1000  or 
more  such  items  are  mailed  in  a  30  day 
period  regardless  of  whether  the  foreign 
postage  is  lower  than  the  comparable 
United  States  postage;  or 

b.  The  mailing  is  by  or  on  behalf  of 
a  person  or  firm  that  resides  in  a 
country  listed  in  Exhibit  791.1,  is  posted 
in  a  country  not  listed  in  Exhibit  791.1, 
and  1000  or  more  items  are  mailed  in 

a  30  day  period. 

792  Mailings  Afifected 

792. 1    Special  Conditions.  The 
special  conditions  apply  to  items  of 
mail  which  are  posted  in  foreign 
countries: 

a.  By  or  on  behalf  of  persons  or  firms 
who  reside  in  the  United  States;  or 

b.  By  or  on  behalf  of  persons  or  firms 
who  reside  in  one  of  the  countries  listed 
in  Exhibit  791.1. 

792.2    Residency 

792.21    Criteria  for  U.S.  Residency.  A 
firm  is  a  resident  of  the  United  States  if 
it  meets  the  following  criteria: 

a.  It  has  a  place  of  business  in  the 
United  States;  or 

b.  It  is  incorporated  or  otherwise 
organized  in  the  United  States,  its 
territories,  or  possessions;  or 

c.  It  is  twenty  percent  or  more  owned, 
directly  or  indirectly,  by  persons  who 
reside  in  the  United  States,  its 
territories,  or  possessions,  or  by  firms 
incorporated  or  otherwise  organized  in 
the  United  States,  its  territories,  or 
possessions;  or 

d.  It  owns,  either  singly  or  in 
combination  with  other  firms  in  which 
it  has  a  twenty  percent  or  more  interest, 
twenty  percent  or  more  of  a  firm 
incorporated  or  otherwise  organized  in 
the  United  States,  its  territories,  or 
possessions. 


792.22    Criteria  for  Countries  Listed 
in  Exhibit  791.1.  A  firm  is  a  resident  of 
a  country  listed  in  Exhibit  791.1  if  it 
meets  the  following  criteria: 

a.  h  has  its  principal  place  of  business 
in  that  coimtry;  or 

b.  It  is  incorporated  or  otherwise 
organized  in  that  country,  its  territories, 
or  possessions;  or 

c.  It  is  fifty  percent  or  more  owned, 
directly  or  indirectly,  by  a  person  or 
persons  who  reside  in  that  country,  its 
territories,  or  possessions  or  by  a  firm  or 
firms  which  are  incorporated  or 
otherwise  organized  in  that  counL'y,  its 
territories,  or  possessions. 

792.3    By  or  on  Behalf 

792.31     United  States  Resident.  A 
mailing  is  by  or  on  behalf  of  a  person 
or  firm  who  resides  in  the  United  States 
if  such  a  person  or  firm  seeks  or  expects 
to  derive  economic  benefit  or  advantage 
from  that  mailing. 

79232.    Resident  of  a  Country  Listed 
in  Exhibit  971.1.  A  mailing  is  by  or  on 
behalf  of  a  person  or  firm  who  resides 
in  a  country  hsted  in  Exhibit  791.1  if 
such  a  person  or  firm  seeks  or  expects 
to  derive  economic  benefit  or  advantage 
from  that  mailing  related  to  operations 
physically  conducted  in  any  of  those 
countries.  These  operations  include,  but 
are  not  limited  to,  selling  goods 
manufactured  in  those  countries  and 
selling  services  provided  in  those 
countries. 

792.4  Place  of  Business.  A  place  of 
business  in  the  United  States  is  any 
location  in  the  United  States,  its 
territories,  or  possessions  where  a  firm's 
employees  or  agents  regularly  have 
personal  contact  with  other  individuals 
tor  the  purpose  of  conducting  the  firm's 
business.  For  the  purposes  of  this 
section,  a  firm  whose  employees  or 
agents  have  personal  contact  with  others 
for  the  purpose  of  conducting  the  firm's 
business  in  different  places  in  the 
United  States  for  short  periods  of  time, 
e.g.,  at  hotels  in  different  cities  for  one 
or  two  days  at  a  time,  has  a  place  of 
business  in  the  United  States  if  the 
aggregate  amount  of  time  spent  in  the 
United  States  is  180  days  or  more 
during  a  one  year  period. 

792.5  Agents.  The  use  of  non- 
exclusive agent  in  the  United  States  for 
the  sole  purposes  of  accepting  orders 
and  remissions  for  transmission  to  a 
firm  in  another  country  or  of 
distributing  merchandise  manufactured 
in  another  country  and  shipped  to  the 
United  States  in  bulk  does  not  by  itself 
constitute  establishment  of  a  place  of 
business  in  the  United  States. 
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793     Advance  Paymenl  Raquired 

793  I     Sample  of  Envrhpe  .Senders 
iiffwimj  by  7m  must  tubmil  a  ■Mrnpl«  of 
thiH  propoMHl  riiailii)^  (HnvnlopH  ami 
(c>nl»<i)t<i)  with  (1)  •  «t«t«m«nt  «s  to  th« 
niinibwr  of  itMms  to  \wi  mailH<i.  (J)  vvKhii 
nml  vvKhh*  thw  niailiiiK  will  tjikn  plate. 
Hiui  (  I)  a  (  htM.L.  niadn  pav»«bi«i  to  tht* 

I '  S   J'ostdl  SHrvii  H   to  (  nvHr  th»»  ariioiiiit 
of  thu  appli(  rtbl«  1 1  S   potttrt^H.  \'^  thti 
M.\.NA(.KK.  HUSINKSS  MAIL 
ACOJTANd  CTi.STOMKK  SKKVUl 
srn*()KT.  l)S  K)STA1.  SKKVKl-:,  4'-. 

1  ^M^ANT^'I^z.^  sw  . 

VVASHINCTDN,  IX!  .J02M)-HH08 

'""W*  2     Ht^niifuiirtfrs  Sotiftcnticm 
Notiru^atioii  of  poKta^e  ni  c  xpta.'u  t<  niid 
rtpprovnl  of  lh»»  mail  inn  will  h»t  ^i  vttii  b> 
Httn(l(]iiHrlt>r'«  to  th«  v«iul»'r  aiiii  to  thti 
iip[»ropnrtlM  I  ■  S   rw«  Hiving  mx(  h«iif{« 
offu  H   Tins  will  fwrmit  the  itntiis  in  tht> 
mdiliti^  to  go  forward  to  th»i  addrtts>i»ts 
without  dnlHv  when  the  item.i  rearh  the 
I  'mind  Stiilns 

7M      TrftalinenI  il  Advanie  Pdymrnt 
Nut  Mad* 

"\i-t  ;      Hfturn  nr  Disposal  nfllrws 
Ittirns  mav  !>♦'  rwtuniml  to  onuin  or 
disp()«e<l  of  in  wi  ordance  with  postal 
r%igulations  if  U  S    postage  is  not  paid 

794  2     Mailinfis  Hfirnrd  Without 
Aii^iinrf  Puvivrnt   .\  maiim^  Mih|»H  t  to 
7*U  re*  Hive<l  v*ilhout  advuric  n  p.ivment 
of  1 1  S   doiiit'stii    p^tslage  will  i>e  hnld  at 
the  nw  t'lv  mk<  «\(  haiix»«  off  km   The 

(ix(  hmxi'     t*  ,  H  will  report  all  such 
mai'iiiKs  to  \t^"   MANA(,KK,  FlfSINF.SS 
MAIL  A(  (3-:i^  A.Nd:  CI'SIOMFK 

SKKVKj;  srn'oKr  us  fh)stai. 
sKKvur  4")  L  KNFANT  ^„^7.^  sw 
washin(;t()n  ix:  ^()2h()~f.^i)H 

Kepoiis  must  (  onlnin  ( 1 )  titln  and  or 
naturw  of  tht<  itnins.  (J)  identil v  of 
sender.  ( 1)  number  of  items  (iwtainmi.  (4) 
weight  of  a  single  item.  (M  foreign 
postage  paid  ^>er  item,  and  (H)  offi(  e  of 
mailing    The  nxi  haiige  offu  n  will  b«» 
advised  to  rMiH^se  the  majl  when  the 
iipplii  able  (xwtage  has  been  paid. 

795     Report  uf  Mad  I  njiB 

An>  mail  appeanng  to  \h>  sihut  ?  tn 
the  (  on(iitioiis  of  this  VH  t Kill  must  Im< 
rM}H)rted  to  liusinesa  Mail  Ai  i  eplanre 
It  LSPS  H»Midnurtr1ers.  by  tfie  U.S. 
r»H  eivuig  HM  hange  ufrice 

KiiulMl  7«1  I 

( jinailii 

Dnnniark 

Kinland 

Krani « 

I  .««rTnan> 

C.rnat  Brilmn  and  Sorthttm  Irttland 

IcnUnil 

ImUnd 

Italy 

Luxamh(>ur|( 

Nether  Ian dj 


Norway 

Spain 

Sweden 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Pan  22 

(CC  Dock*!  No  93-1 16,  FCC  93-1M] 

Power  Umlta  for  Paglr>g  Stations 
Operating  In  the  931  MFU  Band  In  the 
Pubitc  Land  Mobile  Service 

AGENCr:  Federal  Lommunicationa 

(k)mmivsion. 

ACnow:  Proposed  rule 

SUMMARY:  The  Federal  Communications 
(  niiiinisMon  proposes  to  amend  its 
r»xiil«'ions  on  Publii;  Mobile  Service 

Thti  propos^'d  am<'ndm»<nts  aro 
iHM  tis>>.irv  to  pttrtT. It  hii^httr  cffotiive 
r  idiiitt'd  pov^nr  for  fai  ilities  authorized 
in  Ih.i '» 1 1  MH/  hand  The  intent  of  this 
proposal  IS  to  allow  fCiOO  watt  operation 
of  (iM  sf  itmns  in  th»<  <)  U  MH/  frequency 
h<i:i'!  v\.!hout  re<)iiiniig  existing 
surrouiiding  transmitters  This  will  be 
in  tfie  piiblu;  intervst  since  it  will  afford 
the  b«'n('fils  of  higher  power  operation 
without  unduly  increasing  the  risks  of 
iiititrfi'rence  A  waiver  was  granted  to 
Skylel  (Corporation  to  operate 
transmitters  on  frwquem  v  S31  4  175 
MM/  at  I'itK)  watts  effwtive  radiated 
pownr.  without  first  (  onstructing 
fiK  iliiies  limited  to  100  watts  effective 
radiated  power 

DATES:  (Comments  must  be  submitted  on  ■ 
or  i>Hfor.'  June  17.  m*}l   Reply 
(  ommnnts  must  be  submitted  on  or 
Ufore  luly  2.  1993 

AOOAESSES:  Federal  Communications 

Commission.  1919  M  Street  NW  , 
U.ishit.klton.  IX:  JO'S '■.4 
FOR  FURTHER  WFORKUTION  CONTACT: 
(.^iriiiMn  Horkowski  or  Jay  Jackson.  202- 
f.  IJ   <>4  >0 

SUPPtEMENTARr  INFORMATION:  The 
following  is  a  sum;r.dr\  of  tiie 
Commission  $  Notii  e  of  F'roposed  Rule 
Muking  in  CC  l)o<.ket  No  91-116. 
adoptmi  .\pril  9.  l'«91  and  released 
April  21,  1993  The  full  texts  of  all 
Commission  de<  isions  are  a\ailnt)le  for 
iiisjMti  tion  and  t  opvmg  during  normal 
business  hours  in  the  FCX!  EkK.kets 
Hrant  h  (riKim  210).  1919  M  Street  NW  . 
Washington  IK".  The  (  omplete  t»'xt  of 
this  dm  ision  may  be  purtiiased  from  the 
(Ujmmissions  copy  contractor. 
International  Transcription  Services,  at 
r202)  857-3800.  2100  M  Street.  NW  . 
suite  140.  Washington.  DC  20037. 


Summary  of  the  Notice  of  Proposed 
Rule  Making 

1  In  this  Notice,  the  Federal 
Communications  Commission  proposes 
to  amend  47  CF"R  pari  22  The  rules  in 
part  22  govern  the  Public  Mobile 
SerMces  These  amendments  are 
proposed  in  order  to  allow  3500  watt 
operation  of  all  stations  m  the  931  MHz 
frequeru  y  band  without  re(}uiring 
existing  surrounding  transmitters 
operated  at  a  lower  power  This  change 
IS  in  the  public  interest  siiu  e  it  will 
afford  the  Iwnefits  of  higher  power 
operation  without  unduly  increasing  the 
risks  of  intBrference  be<:ause  the 
potential  for  intftrferwnce  is  nut 
increased  with  the  operntion  of  fewer 
transmitters  at  higher  power  Increased 
power  limits  will  allow  for  greater 
flexibility  for  thes«'  p.iging  systems  since 
they  could  use  fewer  transmitters  to 
cover  the  same  geographic  area  with  the 
concomitant  result  in  efficiencies  of 
scale,  reduction  in  costs,  and  rt^sulting 
benefits  for  consumers 

2  The  proposal  is  to  allow  all  stations 
in  the  931  MHz  b<iiui  to  be  initially 
operated  with  any  effet  tive  radiated 
power  up  to  a  maximum  of  3')00  watts. 
The  height-power  limits  ( ontained  in 
22  505(b)  will  be  eliminated.  47  CFR 
22.505(b).  Gamers  must  maintain  the 
geographic  separation  criteria  for  co- 
channel  stations  47  CFR  22  503(d). 
Stations  in  this  Umd  will  i  ontinue  to  be 
classified  according  to  antenna  height 
above  average  terrain  and  maximum 
effective  radiated  power  47  CFR 

22  502((  )   Reliable  service  area  and 
interference  area  parameters  established 
in  the  current  rules  are  Ix-mg 
maintained  in  the  proposals  Additional 
transmitters  can  be  built  in  aci  ordance 
with  ^22  117(h)   47  CFR  22  117(h) 

3  Comments  on  these  proposals  are 
being  sought,  iiu  ludmg  the  potential  for 
adjacent  channel  interferem  e  resulting 
from  these  power  increases 
Furthermore,  comment  is  being  sought 
on  whether  the  s«'paration  distances  m 
our  rules  are  adequate  to  protect  future 
and  existing  stations  from  ( i)-(  hannel 
interference  This  would  inciuile  the  co- 
channel  interfereni  e  potential  to  Canada 
and  Mexico 

4  The  Commission  granted  Skytel 
Corporation  a  waiver  of  various  rules  to 
operate  transmitters  on  frtnjuency 

931  4  175  MHz  at  3500  watts  effective 
radiated  power  Skytel  seeks  to  integrate 
Its  paging  facilities  on  this  frequency. 
with  lis  nationwide  paging  network 
The  waiver  is  in  the  public  interest 
Ihm  ause  it  will  int  rease  the  capacity 
available  for  nationwide  network  paging 
service  During  the  pendency  of  this 
rule  making  other  waiver  requests  to 
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increase  power  will  be  entertained. 
Requests  must  comply  with  the 
requirements  of  §  §  22.19,  22.502(c)  and 
22.504(b)(2)  of  the  Rules  and 
demonstrate  the  lack  of  interference  to 
co-channel  stations.  A  waiver  request 
filed  by  American  Paging  Inc.  was 
denied  because  it  did  not  demonstrate 
that  it  would  not  cause  interference  to 
co-channel  stations  in  proximity  to  its 
system. 

Initial  Regulatory  Flexibility  Analysis 

5.  P\irsuant  to  the  Regulatory 
Flexibility  Act  of  1980,  the 
Commission's  Initial  Regulatory 
Flexibility  Analysis  follows: 

6.  Reason  for  action  and  objective. 
The  Commission  is  proposing  to  amend 
Title  47.  pan  22  of  the  Code  of  Federal 
Regulations  to  reexamine  the  rules 
regarding  effective  radiated  power  for 
facilities  authorized  in  the  931  MHz 
band.  This  rule  maidng  proceeding  is 
initiated  to  obtain  comment  regarding 
changes  in  the  power  limit  rules  for 
Public  Land  Mobile  paging  station 
operated  in  the  931  MHz  band.  The 
objective  of  this  pro(>osal  is  to  provide 
effective  and  adaptive  regulation  for 
communications.  The  proposed  rules 
will  enhance  the  efficiency  of 
operations  because  fewer  transmitters 
would  be  needed  to  cover  the  same 
geographic  area.  In  addition,  building 
penetration  will  be  increased. 

7.  Legal  Basis.  Authority  for  this 
notice  is  contained  in  Sections  4(i)  and 
303(r)  of  the  (Communications  Act  of 
1934,  47  U.S.C.  154{i)  and  303(r). 

8.  Reporting,  Recordkeeping  and 
Other  Compliance  Requirements.  The 
proposed  rules  would  retain  existing 
reporting,  recordkeeping  and  other 
compliance  reouirements. 

9.  Federal  rules  that  overlap, 
duplicate  or  conflict  with  these  rules. 
None. 


10.  Description,  potential  impact  and 
number  of  small  entities  affected.  There 
are  approximately  8,600  hcensees 
subject  to  the  rules  in  Part  22.  A 
substantial  portion  of  these  are  small 
entities.  There  are  also  a  number  of 
small  entities  whose  business  is 
consulting  or  providing  other  services  in 
connection  v«th  part  22.  The  rule 
change  in  this  proceeding  would  benefit 
providers  of  paging  services  in  the  931 
MHz  frequency  band,  by  reducing  costs. 
A  number  of  these  providers  are  small 
entities. 

11.  Significant  alternatives 
minimizing  impact  on  small  entities  and 
consistent  with  stated  objectives.  The 
proposals  contained  in  this  Notice  are 
meant  to  simpUfy  and  ease  the 
regulatory  burden  on  all  Public  Mobile 
Services  applicants  and  licensees 
consistent  with  the  (Dommission's 
established  public  interest  objectives. 
We  have  determined  no  specific 
alternatives  that.would  allow  for  high 
power  operation  of  paging  stations  in 
the  931  MHz  frequency  band. 

12.  The  Chief  (Jounsel  for  Advocacy 
of  the  Small  Business  Administration 
will  be  served  with  a  copy  of  this  Notice 
of  Proposed  Rule  Making,  including  the 
Initial  Regulatory  Analysis,  in 
accordance  with  section  603(a)  of  the 
Regulatory  Flexibility  Act,  5  U.S.C. 
603(a). 

13.  Accordingly,  It  is  Ordered,  That 
pursuant  to  the  authority  contained  in 
sections  4  and  303  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C.  154,  303,  this 
Notice  of  Proposed  Rule  Making  Is 
Issued. 

14.  ft  is  further  ordered  That  the 
waiver  petition  filed  by  Skytel 
Corporation  Is  Granted  to  the  extent 
indicated  in  the  Order  Granting  Petition 
for  Waiver  and  the  waiver  petition  filed 
by  American  Paging,  Inc.  Is  Denied. 


List  of  Subjects  in  47  CFR  Part  22 

Communications  common  carriers. 
Federal  Communications  Commission. 
Donna  R.  Searcy, 
Secretary. 

Amendatory  Text 

Proposed  Rules 

Title  47  of  the  Code  of  Federal 
Regulations,  part  22.  is  proposed  to  be 
amended  as  follows: 

PART  22— PUBUC  MOBILE  SERVICE 

1.  The  authority  citation  for  pwrt  22 
continues  to  read  as  follows: 

Authority:  Sections  4  and  303  of  the 
Ckimmunications  Actof  1934.  as  amended. 
47  U.S.C.  154  and  303. 

2.  Section  22.505  is  amended  by 
removing  and  reserving  paragraphs  (b) 
(including  table)  and  {c)(2): 

1 22.505    Antenna  height  power  limit 

•  •         •         •         • 

(b)  [Reserved], 
(c)*   •   • 

(2)  (Reserved] 

•  •        •        •        • 

3.  Section  22.506  is  amended  by 
removing  and  reserving  paragraph  (0(2) 
and  revising  paragraph  (e)  to  read  as 
follows: 

S  22.506    Power. 

•  •         •         •         • 

(e)  931-932  MHz  Band.  Base  stations 
in  the  931-932  MHz  band  must  not 
exceed  3500  watts  effective  radiated 
power. 

(0*  '  • 

(2)  [Reserved]. 

•  •        •        •        • 

(FR  Doc  93-j9987  Filed  4-28-93;  8.45  am) 
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Vol    58.  N<i    Rl 

Thun«lay.  Apni  29.  1903 


Thw  Mctton  o<  lh«  FEDEHAl  RfGlSTFH 

cx)t>tjMrm  d«XXim*n(n  o^ttr  t^tr  rul««  <x 

pub**     St<)Lin     <  •^•mrviys  arnl  invHStigiitirins 
co<rwT«na«  rrt«(0<->^   •oarcy  dKmiun*  and 
a«ng«.  JM>gMt»»>*  j(  •Llt^nnfy    Mng  a4 
p«t)tK)rv«  ano  ■(.(  't\  mtnirm  and  •garxy 
stiil«m«ota  o*  0»'>«ni7«>>r  «f>)  fum  iKxis  »in 
•aamptaa  o<  ctorxmnntft  (ii>ti«ti'inu  m  ff\«a 


DEPARTMENT  OF  AGRICULTURE 

F(xn>«  Ur>d«r  R«vi«w  by  OW1c«  of 
M«n«g«m«nt  and  Dudg«t 

Aprii  2^.  IWl 

TTiH  I)i«pAr1miint  of  Agrn  ullure  has 
stjbmittmi  to  OMH  for  raviow  thti 
following  propoMi  for  iIm  coikHlinn  uf 
information  undar  (he  provitioix  of  the 
Pop««rwork  Kaductinn  Aci  (44  U^.Cl 
chaplar  35)  sinca  the  l«st  list  was 
publishad.  Tl)i4  li«l  i<i  gruupwd  into  naw 
propoaals,  rMvision*.  nxtanition,  or 
rum^tatHmHiiK   tat  h  nntry  contains  tha 
followln^  iiiformaliun 

(1)  Akwm  y  propoajoK  'hw  infomuiliofi 
collaclion.  (^)  Tilla  of  Lha  inf».rTTM»«ion 
rollartion:  (1)  Form  rujmUir(s).  if 
(ipplii  n\'\n.  I «)  Mi)w  of^«»n  tli« 
information  is  rw|u»«twd.  ("i)  Who  will 
\m  niqiiirwd  or  asLmJ  to  raport.  (Ji)  An 
«»sliin«tn  of  tha  niimU-r  of  rxsfM>n*«w>  (7) 
All  ••sJiriiit»»  c)4  !ht»  UAa\  n    iiilwr  of  dour* 
iUH"W»d  lo  pnrvuia  tti.'  mtifiualioii.  (H) 
Noma  and  tuJHphoiu'  i..w:i;.<::  of  tha 
aK«»n(y  conlad  pinion 

Questions  ftlM>ut  tha  itavu  in  th* 
listing  <ihoiild  ba  dirartad  to  tha  agency 
jM»r5<iij  n«mm)  nt  the  and  of  aa*  h  entry 
Copian  of  tha  proposed  fnrms«nd 
siipporlinn  do<  iiniMnIs  may  be  obtninad 
from    [)apanm«iil  Cilaaram  a  UfpH  wr. 
IJSDA.  OIRM.  room  4()4-W  Admin 
BIdK  .  VV,ishinKton.  IX:  :02S0.  (202) 

Kaviaiun 

•  N.ilional  Agricultural  Sialislir.s 
SarvK.a 

A>{ru:ultiirol  l^bor  Survay 

Qxiarterly 

Kiirms.  Busmassas  or  other  for-profit. 

fi4.S20  rasponsas.  15.890  hour* 
I-nrrv  C;ambr»dl.  (202)  720-5778 

Kxlansiua 

•  National  Agricultural  Statistics 
Sarvica 

Sto(  ks  Rapurt 
Quarturly 

Farms.  Busina«!taii  or  olhxr  for  profit. 
50.586  rBspons«»».  n.OHl  hours 


Urry  (.ambrBll.  (202)  720-5778 

•  FiKxl  and  Ni:tnlir»n  S«»Tvir» 
KiiiHrnHfH  V  Forxl  .Stamp  Assi.stanra  for 

Vtdims  of  Ihsajrtars 
fNV44  7 
(>n  (  h  t  Hsion 
I:i<livi<i  I  lis  or  households.  State  or  lo<al 

fuvt.fnmants,  12.453  raspons*^.  2.789 
lours 
FVnVJ  Hickman.  (701)  305-2496 

Rnutaialamanl 

•  I  uramrs  llomw  Admuii stratum 

7  CVR  inoo—B.  Advursa  Decisions  and 
Adiiunistralivn  Appeals 

FmllA  1<»(H)-1 

()n  ocixston 

Individuals  or  hrniiabolds   State  or  kxjil 
Kovarnmants   Farms   HiiMn*»s!*as  or 
other  forproftt.  Non  [)n)ftt 
instil  II  In  ins.  Small  busin«*ssfs  'ir 
organizations.  10.8f>1  respcisrs   1  241 
hotirs 

|n<  k  Mi.lston  (202)  720-9736 

•  Kiimiors  Home  Administration 

7  ChK  mHO-l.  Community  Programs 

(iuarinlaed  I^uns 
FmMA  1180-10 
On  oiujision 
Slala  or  lix-al  jjinammants.  Non-profit 

inslitutions.  1.155  ra<ipons<».  22.012 

hours 
hi  k  Molslon  (202)  720-9736 

•  FarTOf»rs  iiome  Adminisiration 
AppIi(.iilion  for  FmHA  .Services 
FmMA  410-10 

On  (M  lasion 

IndivwluaU  or  bousaiioldk.  Farms. 
BuMnesaea  or  other  ibr-pmfit.  Small 
buainaaaaa  or  organizations.  2^.444 
n«';ponie«.  29.444  hours 

I.K  k  Molstiifi  (202)  720-9736 

l.trry  K    Robarvon. 

Ik-ptiiy  Di-fnirlmrnl  OminttHT  Offtcrr 

jFK  [).«    '«<n<)0<JFilad4-2»-93.  8  4!i«ml 
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Faderal  Grain  Inapectlon  Servic* 

Designation  of  tha  Central  Illinois  (IL) 
and  Plainview  (TX)  Agcnciaa 

AGENCY.  |-i'iit<r.il  C«ruiii  lris[>«<iion 
Service  (FGIS).  USDA 
ACnoN:  Notice. 

SUMfcURY;  FGIS  announres  tha 
lit'si^^iiiitiun  of  Central  Illinois  Cirain 
Inspection.  Inc.  (Central  Illinois),  and 
F'Uinv  iHw  Cirain  Inspw  tiun  and 
Woi^jhing  S«jrMi.M.  liu.  (f'lainview),  to 


provide  official  inspection  Karvuss 
under  thu  L'riitHd  SiatHR  Groin  Standards 
A'l,  as  arnMndad  (A(,1) 
EFY^CTIVE  DATE:  |ijnt!  1.  1993. 
ADDRESSES:  MomPr  E  Dunn.  Chief. 
Review  Br. inch.  Complianre  Division, 
F(;iS.  rSDA.  room  1647  South 
Huildiii^;.  P  O  Box  96454.  Washington, 
rx:  2fKi'K>-64,S4 

FOR  FUPTHER  »*fOf*ttAT\Oh  COWTACT: 
Hi.nmr  K   Ihiin.  ti'l»*phone  202-720- 

SUPPUIME^HARY  INrORMATlON: 

rhis  ailion  \,i^s  l>«««n  revinwtwi  and 
d>'tannin»vi  not  to  In-  a  rule  or  r»»^ulation 
B.s  dflfin»»<]  in  Exai  iitiva  Ordt'r  12291 
8n<I  DeparlnHinlal  R.«K''lalion  1512-1; 
tharafore.  tha  Exwrxilik*-  Ord*^r  and 
IX'pnrtniantnl  Rn',;ulation  do  not  apply 
to  this  o(  tion 

III  Ihf  (>  iob<T  3<).  19'«2.  Federal 
Kn^islar  (n7  FR  4916B),  R.IS  aiuiounci>d 
Ihii  thu  dwsixnaliuns  of  Central  Illin<^HS 
Olid  Flainviaw  and  on  May  31.  1993. 
a:id  aski  (J  persons  interested  in 
pruv'idint;  offi<  lal  SBrvi<.-es  within  tha 
sp»»cified  gao^raphir  areas  to  stilKTiit  an 
application  for  d(*«i^nation 
Applications  were  due  by  NovemVier  30. 
1992. 

Central  Illinois  and  Flainview.  the 
only  applicants,  em  h  applied  for  the 
entire  area  rurrontly  assif^ned  to  them 
FXiIS  named  and  rHqu»-sti*d  rDmrncnts 
on  the  applicants  for  (If^iunitnn  in  the 
January  28.  1993.  fa<lrral  Rrjjislar  (58 
PR  6383)  fnmnifi.fs  were  (i  if  hy  M.Tn,h 
1.  1993   K  As  r>-  ft  >-ti1  on«*  i  Dniniant 
from  a  gram  firm  nshng  to  be  «.iTved  by 
Amarillo  instead  of  Plainview  to  reduce 
costs 

FXiIS  evaluated  all  availdblu 
information  ^e\^aTd^nj^  the  desi);nation 
criteria  in  se<;tion  7(li(l)(A)  of  the  Act; 
and  according  lo  Section  7(r)(l)(B). 
determined  that  Central  lliinois  and 
Plainview  are  able  to  provide  offitial 
services  in  the  geographic  area.s  for 
which  they  applied. 

Effective  June  1.  1993.  and  ending 
M.»y  31.  1996.  Central  Illinois  and 
Pl.ii.nviow  are  d»'sij^nnti'd  to  provide 
official  inspection  ser\ices  in  the 
geographic  areas  specified  in  the 
Ocnobc-r  30.  1992.  Federal  Register. 
Interested  persons  m.iy  obtain  official 
services  by  contacting  Central  Illinois  at 
309-827-7121  and  Plainview  at  806- 
293-1364 

Aulhority:  Public  Law  94-582   90  Stdt 
2867.  u  amended  (7  U  S  C  7 1  rt  seq  ) 


Dated  April  20, 19«3. 
Nail  E.  Porlar, 

Director,  Compliance  Division. 
(FR  Doc  93-9869  Filed  4-28-^3;  8:45  am) 
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Request  for  Comment*  on  the 
Applicants  for  Designation  In  the 
Geographic  Areas  Currentty  Assigned 
to  the  Centrsl  Iowa  (lA)  Agency  and  the 
States  of  Maine  end  Montana 

AGENCY:  Federal  Grain  Inspection 
Service  (FGIS).  USDA. 
ACTION:  Notice. 


SUMMARY:  FGIS  requests  interested 
persons  lo  sunmit  comments  on  the 
applicants  for  designation  to  provide 
official  services  in  the  geographic  areas 
lurrenlly  as.signed  to  Central  Iowa  Grain 
In.spection  Service.  Inc.  (Central  Iowa), 
the  Maine  Department  of  Agriculture. 
Food  and  Rural  Resources  (Miiine},  and 
the  Montana  Department  of  Agriculture 
(Montana). 

DATES:  Comments  must  be  postmarked, 
or  sent  by  telecopier  (FAX)  or  electronic 
mai!  by  Ivlay  31,  1993. 
ADDRESSES:  Comments  must  be 
submitted  in  writing  to  Homer  E.  Dunn, 
Chief.  Review  Branch,  Compliance 
Division.  FGIS,  USDA.  room  1647  South 
Building.  PC  Box  96454,  Washington, 
IX:  20090-6454  SprintMail  users  may 
respond  to 

lA.ATTMAIL.O  USDA.ID:A36HDUNN1. 
ATTMAIL  and  FTS2000MAIL  users 
may  respond  to  IA36HDUNTVI. 
Tele<x)pier  (FAX)  users  may  send 
comments  to  the  automatic  telecopiar 
machine  at  202-720-1015,  attention: 
Homer  E  Dunn.  All  comments  received 
will  be  made  available  for  public 
iiispecHon  at  the  above  address  located 
at  1400  Independence  Avenue,  SW., 
during  regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Homer  E  Dunn,  telephone  202-720- 
8525. 

SUWLEMENTAHY  INFORMATX>N: 

This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291 
and  Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply 
to  this  action. 

In  the  March  2,  1993,  Federal  Regirter 
(58  FR  12022).  FGIS  asked  persons 
interested  in  providing  official  services 
in  the  geographic  arsas  assigned  to 
Central  Iowa.  Maine,  and  Montana  to 
submit  an  application  for  designation. 
Applications  were  due  by  March  31, 
1993.  There  were  four  applicants. 
Central  Iowa.  Maine,  and  Montana  each 


applied  for  designation  in  the  entire 
area  currently  assigned  to  them.  The  D. 
R.  Schaal  Agency.  Inc.  (Schaal).  applied 
for  designation  to  serve  part  of  the 
Central  Iowa  area:  Fanners  Co-op 
Elevator  Company.  Chapin.  Franklin 
County;  Hampton  Fanners  Co-op 
Company.  Hampton,  Franklin  County; 
and  Farmers  Commuaity  Co-op,  Inc., 
Rockwell.  Cent)  Gordo  County.  Iowa,  in 
addition  to  the  area  they  are  already 
designated  to  serve.  Central  Iowa  and 
Schaal  are  contiguous  official  egencies. 

FGIS  is  publishing  this  notice  to 
provide  interested  persons  the 
opportunity  to  present  comments 
concerning  the  applicants.  Commenters 
are  encouraged  to  submit  reasons  and 
pertinent  data  for  support  or  objection 
to  the  designation  of  these  applicants. 
All  comments  must  be  submitted  to  the 
Compliance  Division  at  the  above 
address. 

Co.-nments  and  other  available 
information  will  be  considered  in 
making  a  final  decision.  FGIS  will 
publish  notice  cf  the  final  decision  in 
the  Federal  Register,  and  FGIS  will 
senu  the  applicants  written  notification 
of  the  decision. 

Authority:  Public  1-aw  94-582,  90  Stat 
2867,  as  amended  (7  U.S.G  71  et  seq  } 

Dated:  April  20,  1993. 
Neil  E.  Porter. 

Director.  Compliance  Divisiort. 
|FR  Doc  93-9871  Filed  4-28-93;  8:45  ami 
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Request  for  Applications  from  Persons 
interested  in  Designation  to  Provide 
Official  Services  in  the  Geographic 
Areas  Presently  Assigned  to  the 
Hastings  (HE)  Agency  and  the  State  of 
NewYorIc 

AGENCY:  Federal  Grain  Inspection 
Service  (FGIS),  USDA. 

ACTION:  Notice. 


SUMMARY:  The  United  States  Grain 
Standards  Ac-t,  as  amended  (Act), 
provides  that  official  agency 
designations  shall  end  not  later  than 
triennially  and  may  be  renewed.  The 
designations  of  Hastings  Grain 
Inspection,  Inc.  (Hastings),  and  the  New 
York  State  Department  of  Agriculture 
and  Markets  (New  York)  will  end 
October  31,  1993.  according  to  the  Act, 
and  FGIS  is  asking  persons  interested  in 
providing  official  services  in  the 
specified  geographic  areas  to  submit  an 
application  for  designation. 

DATES:  Applications  must  be 
postmarked  or  sent  by  telecopier  (FAX) 
on  or  before  May  31,  1993. 


ADDRESSES:  Applications  must  be 
submitted  to  Homer  E.  Dunn.  Chief. 
Review  Branch.  Compliance  Division. 
FGIS,  USDA,  room  1647  South 
Building.  P.O.  Box  96454.  Washington, 
DC  20090-6454.  Telecopier  (FAX)  users 
may  send  their  application  to  the 
automatic  telecopier  machine  at  202- 
720-1015,  attention:  Homer  E.  Dunn.  If 
an  application  is  submitted  by 
telecopier,  FGIS  reserves  the  right  to 
request  an  original  application.  All 
applications  will  be  made  available  for 
public  inspection  at  this  address  located 
at  1400  Independence  Avenue.  SW., 
during  regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Homer  E.  Dunn,  telephone  202-720- 
8525. 

SUPPLEMENTARY  INFORMATION: 

This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291 
and  Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply 
to  this  action. 

Section  7(1^(1)  of  the  Act  authorizes 
FGIS"  Administrator  to  designate  a 
qualified  applicant  to  provide  official 
services  in  a  specified  area  af^er 
determining  that  the  applicant  is  better 
able  than  any  other  applicant  to  provide 
such  official  services. 

FGIS  designated  Hastings,  main  office 
located  in  Hastings,  Nebraska,  and  New 
York,  main  office  located  in  Albany, 
New  York,  to  provide  offirJal  grain 
inspection  services  under  the  Act  on 
November  1,  1990. 

Section  7(g)(1)  of  the  Act  provides 
that  designations  of  official  agencies 
shall  end  not  later  than  triennially  and 
may  be  renewed  according  to  the 
criteria  and  procedures  prescribed  in 
section  7(f)  of  the  Ac1.  The  designations 
of  Hastings  and  New  York  end  on 
October  31.  1993. 

The  geographic  area  presently 
assigned  to  Hastings,  in  the  State  of 
Nebraska,  pursuant  to  section  7(f)(2)  of 
the  Act.  which  will  be  assigned  to  the 
applicant  selected  for  designation  is  as 
follows: 

Bounded  on  the  North  by  the  northern 
Nebraska  State  line  from  the  western 
Sioux  County  line  east  to  the  eastern 
Knox  County  line; 

Bounded  on  the  East  by  the  eastern 
and  southern  Knox  County  lines;  the 
eastern  Antelope  County  line;  tfie 
northern  Madison  County  line  ea.st  to 
U.S.  Route  81;  U.S.  Route  81  south  to 
the  southern  Madison  County  line;  the 
southern  Madison  County  Lne;  the 
eastern  Boone,  Nance,  and  Merrick 
County  lines;  the  Platte  River  southwest; 
the  eastern  Hamilton  County  line;  the 
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ndiihom  anil  murtem  Fillmore  County 
lin»«5.  thw  Houlhem  Fillmore  Omnty  lin« 
wost  to  1 1  S    KoiilH  HI.  U  S    Route  81 
iMjuth  to  -SlalH  HiKhwny  8.  State 
MiKhway  8  wH«t  to  tha  County  Road  1 
mil«  wM«it  of  U  S   Route  81 .  the  County 
Koaii  V)uth  to  southern  N«bra»ka  State 
lm«: 

Boundml  «)n  the  South  by  the 
.noutheni  Nebraska  .Slate  line,  from  the 
Ck)unty  Road  1  mile  west  of  U  S  Route 
81.  west  to  the  w»?item  Dundy  County 
line,  and 

Buunde<i  on  the  West  by  the  we.stem 
Dundy.  Chase.  F'orkins.  and  kmth 
County  lines,  (he  southern  and  western 
(^rden  County  lines,  the  southern 
Morrill  (k)unty  line  west  to  U  S   Route 
385.  US   Route  185  north  to  the 
soullutni  IU)\  Huti»>  ( J>untv  Imn.  the 
southern  and  western  Sioun  City  Ct»unlv 
line*  north  to  the  northern  Nebraska 
Slate  line 

The  following  lo<  ations.  outside  of 
the  alxiVH  contiKuoua  ^eoK^lphll  area, 
are  part  of  this  ^eoj^rnphkc  area 
a.ssl^nIneI1l    Fanners  C^Mip.  and  Hi^ 
Springs  Elevator,  both  in  Bi)(  Springs, 
Deuel  (!ountv  (Itxjitml  inside  Denver 
Ctrain  Insp«Nli(in's  area),  and  Farmers 
C4M)jHirative  Cram  Conif>anv.  and 
Waniitir  Mills,  hx   .  Ixith  in  Ct>liiiTibuH. 
Platte  (iounty  (located  inside  Fnimont 
C.rain  lnsp«<.1ion  Department,  Inc.'s, 
•r»«) 

Tlie  geo^rnphi(.  ar»«  presently 
assigned  to  New  York,  pursuant  to 
section  7(0(^1  of  the  Ai  t.  whii  h  will  be 
assigned  to  the  applK.Ant  seletled  for 
designation,  is  the  entire  State  of  New 
York,  exiept  ti)os«i  export  port  I(m  ations 
within  the  State  whiiJi  are  serviced  by 

Interested  persons,  including  Hastings 
and  New  York,  are  hereby  given  the 
opportunity  to  apply  for  designation  to 
provide  offu  lal  s«irvir.««  in  the 
geographir  areas  sfMHifieil  alxivtt  under 
the  pn)viM(ms  of  section  7(f)  of  the  .^(-t 
and  |»  H(M)  l'Mi(d)  of  the  regulations 
issued  thereunder   [lesignation  in  the 
sj»«K  ified  geo^raphK  areas  is  for  the 
pencnl  l)eginning  Novemljer  1.  1993. 
and  ending  ()itok>er  11,  1906   Pentons 
wishing  to  apply  for  designation  should 
contac^t  the  Compliance  Division  at  the 
address  listed  above  for  forms  and 
information 

Applu^liona  and  other  available 
infonnation  will  be  rnnaiderwd  in 
detennining  whuii  appli(.ant  will  be 
designated. 

AothoritT   Publir  Law  M-M2.  90  Stal 
286;.M«jnHndwi(7  I!  S  C  71  atM^) 


Dated  Apnl  20,  1993 
Nad  e.  Porlar, 

DirmUtr  (omplionc^Drvttion 

IKK  I)i>    'M   4H70  Filfxi  4-2»-93.  B:4Sani| 
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Proposed  Amendment  of  Amarflk)'s 
Qeogrsphlc  Area.  Request  for 
Comments  on  the  ^4eed  for  Official 
S«rvtce«  In  the  Fori  Worth  Region,  and 
Request  for  App4icatior\s  from  Persons 
Interested  In  Designation  to  Provide 
Official  Servicas  In  the  Fort  Worth  (TX) 
Region 

AGCMCY:  Fwleral  Grain  Inspvciion 
.Sc.rvKe  (FCIS).  U.SDA. 
ACTION:  Notice 

SUMMARY:  The  Amahllo  Grain  Exchange, 
IiK    (.^^Ila^lllo),  a«>k»«i  FGIS  to  am»<nd  its 
gtM^rapliic  area  to  duletu  the  Fort  Worth 
(Mirlion.  due  to  the  low  volume  of 
rtH|ii»tstx  for  ofFu  lal  inspcnlion  s«<rvi(es 
F(.IS  prnpovs  to  amend  Amanllo's 
assigne<l  geographii   arxa  to  delete  the 
Fort  Worth  portion  effe<1ive  July  31. 
19CJ3.  and  is  requesting  (  omments  on 
the  neeii  for  offu  lal  inspcHtion  services 
in  the  Fort  Worth  r»>gioii    FCIS  also  is 
n»<|UMstiiig  persons  interestHd  in 
providing  ofHi  lal  v<rvi(  es  in  the  Fort 
Worth  r»»gion  to  submit  an  applii  ation 
for  dttsignalion 

DATES:  .^ppll(i)tlons  and  ( omments 
must  lie  postmarked  on  or  sent  by 
t..l.«  opior  (F.\X)  by  Mav  31.  1993 
AOOncsSES:  Applications  and  comments 
must  be  submitted  to  Homer  E  Dunn. 
Chiitf,  Ri'viHw  Hran(  h.  Compliance 
Division.  Ft.IS,  CSDA.  n^m\  1M7  South 
Building.  V  n  Box  9«)4'i4.  Washington. 
IX:  ;:(M)<M^-h4'i4    Tel.«  t.pier  (FAX)  users 
may  send  applKJitions  and  cotnments  to 
the  automatic  telecopier  mac  hine  at 
20^-720-1015.  attention    Homer  E 
Dunn   If  an  appluution  is  submitted  by 
teliM  ()pi«>r.  FCIS  resc-rvi's  the  right  to 
rec^uest  an  original  appli(.ation   All 
applu ations  and  (omments  will  be 
made  available  for  public  insptMlion  at 
this  address  at  1400  IndepciuleiK  e 
Avenue.  SW  .  during  n»g'ilar  business 
hours 

FOn  FURTHER  MFORMATKM  CONTACT: 

Homer  E   Dunn,  telephone  202-720- 

8525 

8UPPt.EMCNTARV  StFORMATION: 

This  at  lion  has  bt»en  reviewed  and 
deleniiined  not  to  be  a  r\ile  or  regulation 
as  defincNi  in  Executive  Order  12291 
and  Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply 
to  this  action 

SMtion  7(0(1)  of  the  United  Slates 
Grain  Standards  Act,  as  amended  (Act), 


authorizes  FGIS'  Administrator,  after 
determining  that  there  is  a  need  for 
official  services,  to  designate  a  qualified 
applic^ant  to  provide  official  services  in 
a  spec  ifiod  area  after  determining  that 
the  applujant  is  better  able  than  any 
other  applicant  to  provide  such  official 
services 

Section  7(){)(1)  of  the  At:t  provides 
that  designations  of  official  agencies 
shall  end  not  later  than  triennially  and 
may  be  renewed  ac(  ording  to  the 
criteria  and  prcxieciures  prescrib«*d  in 
section  7(f}  of  the  Aci 

FGIS  designated  AmariUo, 
headquartered  in  Amarillo.  Texas,  to 
provide  offu  lal  inspection  services  for 
the  period  beginning  December  1,  1992, 
and  ending  NovemU'r  30.  1995. 

Amarillo  subsequently  asked  FGIS  to 
amend  its  assigned  geographic  area  to 
delete  the  Fort  Worth  portion   Amarillo 
IS  requesting  that  the  counties  of  Bell. 
Bosque,  Brown,  Coleman,  Collin, 
Comanche.  Cooke.  Dallas.  Denton. 
Fjislland.  Ellis.  Erath.  Falls.  Fannin. 
Grayson.  Hamilton,  Hill.  Hotxl,  Hunt, 
Ia<  k.  Johnson.  Lamar.  Limestone. 
M(  Lennan.  Milam.  Montague.  Parker, 
F'alo  Pinto.  Red  River.  Somervell. 
.Stephens.  Tarrant.  Young,  and  Wise, 
Texas,  be  deleted  from  its  geographic 
area  FGIS  is  proposing  to  amend 
Amanllo's  designation  accordingly 
effec  tive  July  31.  1993   Persons  wishing 
to  obtain  offic  lal  insptH:tion  servic:es  in 
these  counties  after  )uly  31,  1993, 
should  contact  FGIS'  Plainview  Field 
Offii  e  at  80f>-293-^4R2  (FAX  806-293- 
9365) 

FGIS  is  requesting  comments  on  the 
need  for  offie  lal  inspection  services  in 
the  counties  listed  al)ove  At  the  same 
time  FGIS  is  requesting  persons 
interested  in  providing  official  services 
in  the  Fort  Worth  region  to  submit  an 
application  for  designation. 

FGIS  will  not  designate  an  applicant 
unlttss  It  determines  that  there  is  a  need 
for  offu  iai  services  in  the  Fort  Worth 
region 

The  region  currently  assigned  to 
Amarillo,  in  the  State  of  Texas,  pursuant 
to  section  7(f)(2)  of  the  Act,  which  may 
\n>  assigned  to  the  applic:ant  selecied  for 
designation,  if  there  is  a  need  for  official 
services,  is  as  follows  Bell,  Bosque, 
Brown.  Coleman.  Collin.  Comanche. 
Cooke,  Dallas,  Denton,  Eastland.  Ellis. 
Erath.  Foils.  Fannin.  Grayson.  Hamilton. 
Hill,  Hixxi.  tiunt,  )ack,  Johnson,  Lamar, 
Limestone.  McLennan.  Milam. 
Montague.  Parker.  Palo  Pinto,  Red  River, 
Somervell,  Stephens,  Tarrant,  Young, 
and  Wise  Counties.  Texas 

Interested  persons  are  hereby  given  an 
opportunity  to  submit  comments  on  the 
need  for  official  inspection  services  in 
the  region  specified  above,  and  to  apply 
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for  designation  under  the  provisions  of 
section  7(0  of  the  Act  and  §  800.196(d) 
of  the  regulations  issued  thereunder. 
Designation  in  the  Fort  Worth.  Texas, 
area  is  for  a  period  not  to  exceed  3  years 
beginning  about  October  1.  1993. 
Persons  wishing  to  apply  for 
designation  should  contact  the 
Compliance  Division  at  the  address 
listed  above  for  forms  and  information. 

Applications  and  other  available 
information  will  be  considered  in 
determining  which  applicant  will  be 
designated  after  the  FXilS  determines 
that  there  is  a  need  for  official  services 
in  the  Forth  Worth  region. 

Authority:  Public  Law  94-582,  90  Stat. 
2867.  as  amended  (7  U.S.C  71  etseq) 

Dated:  April  20.  1993 
NeiJ  E.  Porter, 

Director.  Compliance  Division. 
IFR  Doc  93-9867  Filed  4-28-93;  8:45  am) 
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Forest  Service 

Exemption  of  West  Buffalo  Salvage 
end  Rehabilitation  Pro)ect  From 
Appeal 

AGENCY:  USDA  Forest  Service.  Northern 
Region. 

ACTION:  Notification  that  a  timber 
salvage  and  rehabilitation  project 
designed  to  recover  insect-  and  winter- 
killed timber  is  exempt  from  appeal 
under  the  provisions  of  36  CFR  part  217. 

SUMMARY:  In  1989,  a  severe  winter 
following  several  years  of  drought  led  to 
mortality  and  weakening  of  coniferous 
trees  in  the  West  Buffalo  and  Clear 
Creek  drainages.  This  condition  led  to 
an  epidemic  of  Douglas-fir  bark  beetle, 
and  the  weakened  trees  have  died.  In 
1993,  the  Lincoln  District  Ranger 
proposed  a  recovery  of  damaged 
sawtimber  using  a  salvage  timber  sale 
and  reforestation  of  harvested  areas  to 
rehabilitate  affected  lands. 

The  District  Ranger  has  determined, 
through  an  environmental  analysis 
documented  in  the  West  Buffalo  Salvage 
and  Rehabilitation  Project  file  and 
Decision  Memo,  that  there  is  good  cause 
to  expedite  these  actions  in  order  to 
rehabilitate  National  Forest  System 
lands  and  recover  damaged  resources. 
.Salvage  of  commercial  sawtimber 
within  the  area  affected  must  be 
accomplished  quickly  to  avoid  further 
deterioration  of  sawtimber  and  reduce 
the  risk  of  catastrophic  wildfire  or  of  a 
Douglas-fir  bark  beetle  infestation  in 
acf  jacent  health  timber  stands. 
EFFECTIVE  DATE:  Effective  on  April  29, 
1993. 


FOR  FURTHER  MFORMATXM  COIiTACT: 
Joel  Marshik;  Lincoln  District  Ranger; 
Helena  National  Forest;  P.O.  Box  219; 
Lincoln.  MT  59639. 

SUPPLEMENTARY  INFORMATION:  During 
February  of  1989,  on  unseasonably 
warm  week  was  followed  by  a  severe 
and  rapid  drop  in  temperature  which 
caused  foliage  to  freeze  and  dessicate 
(commonly  referred  to  as  "Red  Belt") 
and  stressed,  severely  damaged  and/or 
killed  coniferous  trees  on  approximately 
7,300  acres  within  the  Lincoln  Ranger 
District.  The  degree  of  damage  varied 
from  a  few  trees  per  acre  to  near  total 
mortality  to  both  the  overstory  and 
understory  vegetation.  Within  the 
immediate  area  of  the  proposed  West 
Buffalo  Timber  Sale  an  estimated  900 
acres  were  affected.  This  damaged  and/ 
or  killed  timber  is  located  within  lands 
designated  as  suitable  for  timber 
management  assigned  to  management 
areas  Tl,  T2.  T3.  and  T5  (Helena 
National  Forest  Plan,  September  1987). 
The  Helena  National  Forest  identified 
the  need  to  quickly  respond  to  the 
winter-kill  situation.  Stands  were 
prioritized  for  salvage,  and  1990  timber 
sale  offerings  were  comprised  almost 
entirely  of  the  dead  and  damaged 
timber.  Timber  stands  in  the  West 
Buffalo  area  did  not  appear  to  be  as 
seriously  affected  as  other  areas  and 
were  not  proposed  for  treatment  in  the 
1990  salvage  program.  However,  stand 
conditions  continued  to  deteriorate, 
leading  the  Lincoln  District  Ranger  to 
propose  the  Sheldon  Gulch  Timber  Sale 
in  1991  to  salvage  188  acres  of  dead 
timber  in  West  Buffalo  and  harvest  92 
acres  of  green  timber  in  the  adjacent 
Sheldon  Gulch  drainage.  The  decision 
was  appealed  and  subsequently  the 
decision  was  withdrawn. 

Timber  stand  conditions  have 
continued  to  deteriorate,  and  additional 
mortality  has  occurred  within  the  last 
year.  The  Lincoln  District  Ranger 
proposed  salvage  and  restoration  of  220 
acres  of  dead  and  dying  timber  in  the 
West  Buffalo  area,  "rhis  proposal  is 
designed  to  meet  the  following  needs: 
(1)  Recover  dead  and  dying  timber 
before  it  loses  its  commercial  value;  (2) 
rehabilitate  the  affected  timber  stands 
through  site  preparation  and  planting, 
provide  big  game  hiding  cover, 
accelerate  visual  and  hytirologic 
recovery;  and  (3)  reduce  the  potential 
for  wildfire  by  reducing  fuel  loading. 
Unless  the  material  is  salvaged  soon,  the 
opportunities  for  initiation  of  activities 
to  promote  long-term  site  recovery  will 
be  lost.  The  analysis  of  environmental 
effects  conducted  for  this  proposed 
action  is  based  upon  information 
developed  for  the  1991  Sheldon  Gulch 


timber  sale  proposal.  Two  alternatives 
were  developed,  and  a  no-action 
alternative  was  analyzed.  This 
information  is  incorporated  by  reference 
in  the  project  file  and  was  the  basis  for 
the  interdisciplinary  team's  analysis  and 
recommendation  to  the  District  Ranger 
to  proceed  with  the  West  Buffalo 
Salvage  and  Rehabilitation  Project. 

The  selected  alternative  would 
salvage  600  MBF  of  dead,  dying,  and 
disease-infected  timber  from 
approximately  220  acres.  No  permanent 
road  construction  is  required  to 
implement  this  project.  There  will  be 
approximately  3.200  feet  of  temporary 
roads  required  to  access  landings  within 
harvest  units. 

The  sale  and  accompanying  work  is 
designed  to  accomplish  the  objectives  as 
quickly  as  possible  to  minimize  the  risk 
of  catastrophic  wildfire,  to  reforest 
productive  timber  growing  sites,  and  to 
recover  merchantable  sawtimber  before 
it  becomes  infeasible.  To  expedite 
implementation  of  the  decision,  the 
procedures  outlined  in  36  CFR 
217.4(a)(ll)  are  being  followed.  Under 
this  Regulation  the  following  may  be 
exempt  from  appeal: 

Decisions  related  to  rehabilitation  of 
National  Forest  System  lands  and  recovery  of 
forest  resources  resulting  from  natural 
disasters  or  other  natural 
phenomena  *   *   •  when  the  Regional 
Forester  •    •    •   determines  and  gives  notice 
in  the  Federal  Register  that  good  cause  exists 
to  exempt  such  decisions  from  review  under 
this  part. 

Based  upon  the  analysis  documented 
in  the  West  Buffalo  Salvage  and  the 
Rehabilitation  Project  file  and  the 
District  Ranger's  Eiecision  Memo  for  this 
project,  I  have  determined  that  good 
cause  exists  to  exempt  this  decision 
from  administrative  review.  Therefore, 
upon  publication  of  this  notice,  this 
project  will  not  be  subject  to  review 
under  36  CFR  part  217. 

Dated:  April  21, 1993. 
Christopher  D.  Risbnidt. 

Deputy  Regional  Forester,  Northern  Fegion. 
[PR  Doc.  93-9897  Filed  4-28-93.  8  45  am) 
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Soil  Conservation  Service 

Intent  To  Prepare  an  Envlronmsntal 
Impact  Statement;  Creek  Watershed, 
Kansas 

AGENCY:  Soil  Conservation  Service, 

USDA. 

ACTION:  Notice  of  Intent  to  Prepare  an 

Environmental  Impact  Statement. 

SUMMARY:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
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Act  of  1969,  th«  Council  on 

FInvironmwntal  Quality  CukIcIiim*  (40 
QJH  p»n  l^OO)  and  lh«  Soil 
CUinatirvation  S«rvtv«  CuideluMM  (7  CMl 
(>«rt  bSO).  ttte  Soil  Coiiaarvalion  Smtvica. 
II  S  UopartiiMtiil  of  Agncullunt.  ^ivs* 
no(u:«  thai  an  envirHanMintal  impact 
dtaltirnmit  m  ll»*m^  preparwd  for  th«t 
I  'pfMtr  Dnlawara  and  Tnbutan«M 
WittttmhiMi.  Aliiiiaon.  Brt>wn.  (acikion, 
aixl  N«maha  (iountiaa,  Kansaa 
rOA  FIMTMCR  MTOMMATIOM  CONTACT: 
(aniM*  N   liabi^ar.  5»(mI«  (Uinaarvationiat. 
.S.,il  CoriMirvntinn  S«rvica,  TfU)  .South 
Uroatiwav.  Salina.  ILanaaa  67401. 
tnkiphnne  *}1  .V-fl23-4S*i5 
•UPrtCMHrTAMY  MFOfMATWN:  Th«< 
HiivironiiiHiitiil  aiWHss.-iiMul  of  thi« 
fwdHrallv  aasislwl  m  tion  iiidn  aln^  th/il 
the  pro)«»«1  may  cause  local,  r*»xional.  or 
nnlional  impadii  on  thu  »mviro!im»»nl 
As  «  nwiiH  of  lh»»^*  finHmRS.  Jamws  N 
MnbiK«ir.  Statu  (!on*«rvatinnist.  ha* 
d»ttMTTnine<l  that  the  preparation  and 
rwviHW  of  an  mivironniwntal  impart 
strttHTTirtnt  arH  n»»»<l»d  for  this  prnjiK-l 

Water  quality  i«  impaired  by 
«u<pMindi»d  «()hds.  phonphnnii.  fwiil 
t>A4lwia,  and  orxnnu  wantn  Fi»h  and 
wildlifH  a<i.H*«<i.HmHnt<i  hava  h*wn  mad«  at 
Mtvnral  polHntial  flcxidwatar  mlardinx 
dam  «itiM   Habitat  l(HM<ts  hava  tMwn 
iduiiliri«Hl  an  wt«ll  an  alt«fniativ« 
nittiKHtioii  metinurwi 

Thd  pro)»t(t  ( t)ni:»<ms  a  plan  for  flmvl 
prHvtuiliiin  and  watur  quality 
improvHmtint   Alttirimlives  undtir 
consideration  to  rtMi<  h  thoiw)  ob^M  tivtM 
include  <iy4tHm.«  for  (onMirvntiou  land 
trH«tm««nt.  riparian  and  othur  wiMxiland 
lr«4dlniHiit.  tritatiiMtnt  avvxialtMl  with 
livH^lu*  k  wiisIh,  fliKMlwattir  rttturding 
ddrna.  and  a  inuitipurpoae  dam  with 
wat«r  ftupply  and  rw  mational  fa<  iIiIids 

A  draft  environtrxtnta!  impn<1 
ntHtMriitint  will  hu  prvparwd  and 
(in  ulatnd  for  rwvitiw  by  a^t'nc  i«*  and 
the  public   Thu  -Soil  Coinorvatinn 
.S«irvu:e  invit»'s  pnrtii  ipatiori  and 
I  onsultation  of  H^tint  \tn  and  individuals 
th<il  bavH  sptx  iiil  uapertise.  Uiyal 
|uri»di(1ion.  or  interw*!  in  the 
preparation  of  tht*  ilruft  nnvironniental 
im|va<.1  statemHot   As  a  part  uf  pruparin^ 
this  impar  t  stiiti4ni»tnt,  m  opin^  notu  ><s 
have  l)«en  provided  to  state  and  ft'doral 
aneni  IMS  for  comment  Thu  stxipiiiK 
priHess  providtHl  a  Imsis  for  iih'ntifviri^ 
isM>e«  to  be  addr«MtS4Kl  and  for 
dt4ermininK  the  d«Kreo  oi  siKnificaiHA 
of  th«i  ivsu»'S 

The  Soil  l^nservation  Stirvice  invitus 
the  parlii  ipiitnm  and  <  oiisullntion  of 
lbci<ie  intHr«istH<l  in  the  m  iipint{  and 
preparation  of  tlie  draft  impait 
statement   Further  infortnation  on  the 
propmed  m  tious  or  preparation  o/  the 
inipa^l  stattHiMtut  may  b«  u^>Uiii«d  from 


Jamea  N.  Hahigar,  Stale  Conasnrationist. 
at  \hm  above  aodraaa  or  telephone  91  >- 
82i-«S65. 

fThii  arlivity  is  listed  in  th«  Ca(alof[  of 
Fmleml  Duroaslu:  Assistaoca  under  So 
10  904— Watershed  Proinction  and  FWkhI 
f'r»»v«»ntlon — and  is  tub|wt  to  provisions  nf 
Kx«<-utlve  Oder  12372  which  requires 
iiit«rR«)v>n-nn>entsl  coruultatlon  with  .State 
and  local  ntfu  tals) 

Dated   April  19.  1993 
laaaa  N  Habiner. 
Slate  Cansermtioiusl 

IKK  Oik    91-lOO.lH  Filed  4-2*-93.  8  45  am) 
aa^MO  COM  Mia-«a^ 


COyiltSSION  OH  CIVIL  RIGHTS 

A0«rxta  mnd  HcHtcm  of  Publk  MMtIng 
of  the  Georgle  Advleory  Committee 

Noli(«  IB  hereby  given,  pursuant  to 
the  proviviuiis  of  the  ruled  and 
ritxuliitions  of  the  U  .S  O^ini mission  on 
Qvil  Rights,  that  a  meeting  uf  the 
Cenr^ia  Advisory  C^)mmittee  to  the 
ComniisMoii  will  (.onvene  at  3  p  m   and 
ad|ouni  at  .*>  p  m   nn  Friday.  May  14, 
1<<<4).  at  the  ^4etlo^tBenk  Tower.  bOO 
Pea<:hLree  Street.  S2nd  Floor, 
(^infereni  e  Room  A.  Atlanta.  Georyia 
linoH   1  he  puruo&e  uf  this  m<tt^ln^  is: 
( 1 )  To  diw  u.ss  the  statu.s  of  the  SACls 
and  the  Ckimmission.  (21  to  hear  a  report 
on  (jvil  rights  pro^e«s  and/or  problems 
in  the  .Slate  and  Nation,  and  (.11  to 
dis<  uss  the  afrirmativu  actuin  and  equal 
op(xirtuiiity  plans  of  the  Atlanta 
Cuttiiniltee  for  the  Ulympic  Games 
(ACCX>)  as  thi'Y  reUte  tu  minorities  and 
wofuen 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Q)mmitt»>e.  should  contad 
Committee  Chairperson  Ilale  M 
.Vhwartz.  4U4-f)57-.Bnf*7.  or  Bobby  D 
D<x:1or.  Dire<  tor  of  the  5><iuthem 
R»-Kional  OfTite.  4n4-730-24?f>  (TDD 
404-730-2481)   Ht-anng  irnpairrHJ 
persons  who  will  attend  the  meeting 
and  rwjuire  the  s»'rv  ,•  >-\  ■  •'  ii  sign 
language  inlerpn-ttT  s^         !  (oiita(.t  the 
Rt'gional  Offii  e  a'  i '•■-.'!.•■:  "i)  working 
days  before  iho  scy.i^l...i".;  Jate  of  the 
niceling. 

The  mifting  will  be  rondurti'd 
pursuant  to  the  provisions  of  the  rules 
and  regnl.itions  of  the  Commission. 

[Ui.><l  t<  Wsihingkin.  Df:.  April  20   \W3 

llmr^lLmm  Haritj . 

llhu'l  fU-f^iml  Proffroms  CnorditwfK^n  Vnil 
IKK  rVir    ^^   »«W52  Filrd  4-2S-93   B  45  ami 
aa.uNO  coot  sua-oi-e 


DEPARTMENT  OF  COMMERCE 

Bureeu  of  Export  AdmUUetraUon 

Actton  Affecting  Export  PrWIIegee; 
Eddie  HMk  arxl  Haty  BVDA  and  Haly 
Invest  NV  arwJ  S  H  C  NV  Also  Known 
as  Second  Hand  Computers 

In  the  ntatterof  E<idi«  Haak.  Bosstraat  74. 
9111  Sint  Niklaas.  Belgium'  and  Haly  BVDA 
Bosstreat  66.  9111  Sint  Ntklaas.  B«-lgium.  an>l 
Halv  Invt>sl  NV.  Boastra^t  74.  9111  Sinl- 
Nikiaas,  Belgium,  and  S  M  C  NV  also  known 
as  5>fK  ond  tidnd  Compulnrs,  B<isstraat  74, 
9111  Sint  Niklaas.  B^t^ium. 

Related  Party  OrtUr 

On  September  25,  1991,  lain  S  Baird. 
Dir«<rtor,  Offii*  of  tlxporl  Lif»nsing. 
issued  an  Order  denying  Ld(Jie  Maak 
(Haak)  permission  to  apply  for  or  use 
any  export  license  until  May  19,  1999. 
56'FR  S()H47  (Otlolier  9,  1991)  The 
Order  was  ba<;ed  on  Maak's  May  19, 
19H9  (  nnvK  tion  for  violating  the  Export 
Administration  A<  t  of  1979.  as  amended 
(currently  c  oiJihed  at  .SO  U  S.C  A  app 
2401-2420  (1991.  Supp.  1992,  and  Pub. 
I.  103-10))  (the  Act). 

Section  1  l(FiT of  the  Act  provides  that 
any  person  related,  through  affiliation, 
ownership,  control,  or  position  of 
responsibility,  to  a  person  who  has  been 
denied  export  privil«»ges  l>e<:ause  of  his 
conviction  for  violating  the  Act  may 
also  be  denied  export  privileges  On 
February  22.  1993,  Haly  BVDA.  Haly 
Invest  NV.  and  .S  H  C  NV.  also  known 
as  Second  Hand  Computers,  were 
nutiTied  that  the  Bureau  of  Elxport 
Administration.  U.S.  Department  of 
Cuimmene.  had  information  that  they 
were  related  to  Haak  thrt)ugh  affiliation, 
ownership,  control,  or  po.sition  of 
responsibility.  Tliey  were  also  advised 
that,  after  consulting  with  the  Director. 
Office  of  Fxport  tjiforr;ement.  I  intended 
to  deny  them  permission  to  apply  for  or 
use  any  export  license,  iiu.luding  any 
general  license,  because  of  their 
relationsliip  with  Haak.  as  provided  by 
the  A(  t  and  »»  770  15(h|  of  the  Exp<irt 
Administration  Regulations  (cum-ntly 
codified  at  15  CFR  parts  708-799 
(1992))  (the  Re)^ulations). 

The  notification  to  the  named 
uimpaiiies  also  advised  them  of  their 
right  to  request  a  hearing  r  oncerning 
their  relationship  with  Huak  within  20 
days  of  their  receipt  of  the  notifu.ation 
lettt-r  Although  all  three  companies 
rei  iMved  the  notification,  none  of  them 


'  rh«  4nilMl  urdnr  aiilMMl  agsinM  M*«k  iJent.ried 
hi>  •a^tmi  u    itot  SUMi  74.  «inO  (St  NikUul 
Baiial    Rotnium  "  At  •  mtuH  of  lk«  inftinnatHifi  lh« 
0|>«tnMnl  obuiiMd  racsftfano  ItM  sddrasMS  k>x  ihp 
r«Ul*>t  pKrvioi.  itt*  U«(iaftiiMat  li  aoModing  Itta 
•tjtiriMt  fxr  Haak  i<j  <i>nf<>rni  to  ll>e  •ddrMU  lur  the 
r«Ut«d  fm>ruitu  ikal  ar*  locatad  M  llw  unt#  AddrnM 


requested  a  hearing  concerning  any  of 
the  matters  set  forth  in  the  notice. 

Accordingly.  I  hereby  find  that  Haly 
BVDA.  Bosstraat  66.  9111  Sint-Niklaas. 
Belgium.  Haly  Invest  NV,  Bosstraat  74. 
9111  Sint-Niklaas.  Belgium,  and  S  H  C 
NV.  also  known  as  Second  Hand 
Computers,  Bosstraat  74.  9111  Sint- 
Niklaas.  Belgium,  are  related  to  Eddie 
Haak.  a  person  denied  all  U.S.  export 
privileges  until  May  19.  1999.  through 
affiliation,  ownership,  control,  or 
position  of  responsibility. 

Accordingly,  the  Order  of  September 
25.  1991  denying  Eddie  Haak 
permission  to  apply  for  or  use  any 
export  license,  including  any  general 
license,  is  hereby  amended  as  follows: 

Ordered 

I  All  outstanding  individual 
validated  licenses  in  which  Eddie  Haak 
or  any  of  the  related  persons.  Haly 
BVDA.  Haly  Invest  NV.  and  S  H  C  NV. 
also  known  as  Second  Hand  Computers, 
appears  or  participates,  in  any  manner 
or  capacity,  are  hereby  revoked  and 
shall  be  returned  forthwith  to  the  Office 
of  Export  Licensing  for  cancellation. 
Further,  all  of  Haak's.  Haly  BVDA's, 
Haly  Invest  NV's,  and  S  H  C  NV's 
privileges  of  participating,  in  any 
manner  or  capacity,  in  any  special 
licensing  procedure,  including,  but  not 
limited  to,  distribution  licenses,  are 
hereby  revoked. 

II.  Until  May  19.  1999,  Eddie  Haak. 
Bosstraat  74,  9111  Sint-Niklaas. 
Belgium,  and  the  related  persons.  Haly 
BVT)A.  Bosstraat  66.  9111  Sint-Niklaas. 
Belgium;  Haly  Invest  NV,  Bosstraat  74. 
9111  Sint-Niklaas.  Belgium;  and  S  H  C 
NV,  also  known  as  Second  Hand 
Computers.  Bosstraat  74.  9111  Sint- 
Niklaas.  Belgium,  hereby  are  denied  all 
privileges  of  participating,  directly  or 
indirectly,  in  any  manner  or  capacity,  in 
any  transaction  in  the  United  States  or 
abroad  involving  any  commodity  or 
technical  data  exported  or  to  be 
exported  from  the  United  States,  in 
whole  or  in  part,  and  subject  to  the 
Regulations.  Without  limiting  the 
generality  of  the  foregoing, 
pariticipation.  either  in  the  United 
States  or  abroad,  shall  include 
participation,  directly  or  indirectly,  in 
any  manner  or  capacity:  (i)  As  a  party 
or  as  a  representative  of  a  party  to  any 
export  license  application  submitted  to 
the  Department;  (ii)  in  preparing  or 
filing  with  the  Department  any  export 
license  application  or  request  for 
reexport  authorization,  or  any  document 
to  be  submitted  therewith;  (iii)  in 
obtaining  from  the  Department  or  u.sing 
any  validated  or  general  export  license, 
reexport  authorization,  or  other  export 
control  document;  (iv)  in  carrying  on 


negotiations  with  respect  to,  or  in 
receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing 
of,  in  whole  or  in  part,  any  commodities 
or  technical  data  exported  or  to  be 
exported  from  the  United  States  and 
subject  to  the  Regulations;  and  (v)  in 
financing,  forwarding,  transporting,  or 
other  servicing  of  such  commodities  or 
technical  data, 

in.  Afler  notice  and  opportunity  for 
comment  as  provided  in  §  770.15(h)  of 
the  Regulations,  any  person,  firm, 
corporation,  or  business  organization 
related  to  Haak,  Haly  BVDA.  Haly  Invest 
NV,  or  S  H  C  NV,  also  known  as  Second 
Hand  Computers,  by  affiliation, 
ownership,  control,  or  position  of 
responsibility  in  the  conduct  of  trade  or 
related  services  may  also  be  subject  to 
the  provisions  of  this  Order. 

IV.  As  provided  in  §  787.12(a)  of  the 
Regulations,  without  prior  disclosure  of 
the  facts  to  and  specific  authorization  of 
the  Office  of  Export  Licensing,  in 
consultation  with  the  Office  of  Export 
Enforcement,  no  person  may  directly  or 
indirectly,  in  any  manner  or  capacity:  (i) 
Apply  for,  obtain,  or  use  any  license, 
shipper's  Export  Declaration,  bill  of 
lading,  or  other  export  control 
document  relating  to  an  export  or 
reexport  of  commodities  or  technical 
data  by,  to.  or  for  another  person  then 
subject  to  an  order  revoking  or  denying 
his  export  privileges  or  then  excluded 
from  practice  before  the  Bureau  of 
Export  Administration;  or  (ii)  order, 
buy.  receive,  use.  sell,  deliver,  store, 
di.spose  of.  forward,  transport,  finance, 
or  otherwise  service  or  participate:  (a)  In 
any  transaction  which  may  involve  any 
commodity  or  technical  data  exported 
or  to  be  exported  from  the  United  States; 
(b)  in  any  reexport  thereof;  or  (c)  in  any 
other  transaction  which  is  subject  to  the 
Export  Administration  Regulations,  if 
the  person  denied  export  privileges  may 
obtain  any  benefit  or  have  any  interest 
in,  directly  or  indirectly,  any  of  these 
transactions. 

V.  This  Order  is  effective  immediately 
aj.>d  shall  remain  in  effect  until  May  19, 
1999. 

VI.  A  copy  of  this  Order  shall  be 
delivered  to  Haak  and  each  of  the 
related  persons.  Haly  BVDA.  Haly  Invest 
NV,  and  S  H  C  NV,  also  known  as 
Second  Hand  Computers.  This  Order 
shall  be  published  in  the  Federal 
Register. 

Dated:  April  22.  1993. 
Eileen  Albanese, 

Acting  Director.  Office  of  Export  Licensing. 
[FR  Doc.  93-10058  Filed  4-28-93;  8:45  am) 
BILLiNC  CODE  3S10-OT-M 


Minority  BuslneM  Development 
Agency 

[Prelect  LD.  No.  06-10-03007-01] 

BuslrMsa  Development  Center 
Applications:  Laredo  MBDC 

AGENCY:  Minority  Business 
Development  Agency,  Commerce. 
ACTION:  NoUce. 

SUHMIARY:  In  accordance  with  Executive 
Order  11625,  the  Minority  Business 
Development  Agency  (MBDA)  is 
soliciting  competitive  applications 
under  its  Minority  Business 
Development  Center  (MBDC)  program  to 
operate  an  MBDC  for  approximately  a  3- 
year  period,  subject  to  Agency  priorities, 
recipient  performance  and  the 
availability  of  funds.  The  cost  of 
performance  for  the  first  budget  period 
(12  months)  is  estimated  as  $165,000  in 
Federal  funds.  An  audit  fee  of  $4,125 
has  been  added  to  the  Federal  amount. 
The  total  funding  breakdown  is  as 
follows:  $169,125  Federal  and  $29,846 
non-Federal  for  a  total  of  $198,971.  The 
period  of  performance  will  be  from 
September  1,  1993  to  August  1.  1994. 
The  MBDC  will  operate  in  the  Laredo, 
Texas  MSA  geographic  service  area. 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement. 
Competition  is  open  to  individuals, 
non-profit  and  for-profit  organizations, 
state  and  local  governments,  American 
Indian  tribes  and  educational 
institutions. 

The  MBEXi;  program  is  designed  to 
provide  business  development  services 
to  tlie  minority  business  community  for 
the  establishment  and  operation  of 
viable  mirK)rity  businesses.  To  this  end, 
MBDA  funds  organizations  that  can 
identify  and  coordinate  public  and 
private  sector  res6urces  on  behalf  of 
minority  individuals  and  firms;  offer  a 
full  range  of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  evaluated 
initially  by  regional  staff  on  the 
following  criteria:  The  experience  and 
capabilities  of  the  firm  and  its  staff  in 
addressing  the  needs  of  the  business 
community  in  general  and,  specifically, 
the  special  needs  of  minority 
businesses,  individuals  and 
organizations  (50  points);  the  resources 
available  to  the  firm  in  providing 
business  development  services  (10 
points);  the  firm's  approach  (techniques 
and  methodologies)  to  performing  the 
work  requirements  included  in  the 
application  (20  points);  and  the  firm's 
estimated  cost  for  providing  such 
assistance  (20  points).  An  application 
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must  racjiiva  at  \mti  70%  of  Um  poinU 
a».iiKn«d  lo  any  one  svaluatinn  cntttha 
i:alt«)(ory  lo  be  c:onslder«d 
prof^ammalirally  acceptable  and 
rosponsivH  The  Miection  of  an 
applu  ation  for  further  prore*sinR  by 
MEIDA  will  he  made  by  the  Dirw-tor 
t>a<>*»<t  on  a  (iHlermination  uf  the 
applK  alion  nuMt  hkely  lo  furthur  the 
purpoae  of  the  MBEX'  Program  Tlie 
application  will  then  tte  forwar<le<l  lo 
thti  [)«partmt«iit  for  final  pro*  essin^  and 
npt)roval.  if  «pprt)priat« 

('iiMliifactory  performaniw  under 
prior  Federal  awards  may  result  in  an 
applu  ation  not  being  coniidenMl  for 
funding 

If  the  MHIk;  performs  iatisfa<  torilv.  it 
may  continue  to  operate  afttir  the  initial 
competitive  year  for  up  to  2  additional 
budgtit  periods  An  MHDC  with  year-lo- 
(idte  "( onmiHiidable"  and  "exi  Hllenl" 
^Mirforniani  e  rHlings  U8  consei  utive 
niiinths)  n>av  continue  to  \m  funded  for 
up  to  3  or  4  additional  budget  periods, 
rwspeciively   Under  no  i  in  umstancws 
shall  an  MHIX".  be  fundwl  for  mi>r»«  than 
S  { onsttc  ulive  budget  ^Htrunis  without 
( om|.ietition   FeriiKlic  reviews 
c  ulminatiiig  in  year-to-dale  quantitative 
and  qualitative  evaluations  will  be 
( iinduded  to  determiiie  if  funding  for 
the  nm)«i  should  continue  (^inlinue<l 
funding  will  be  at  the  discretion  of 
MUDA  ^)a»ed  on  su<  h  fa(  tors  as  the 
MBLXrs  perfonuance,  the  availability  of 
funds  and  .Agency  priontuw 

Awards  under  this  program  shall  be 
subject  to  all  Kmleral  Laws  and 
IVpartment  of  (kimmercw  p<ilicies. 
regulations,  and  procedures  applic:able 
to  Keiieral  assistaiu  h  fiiinni  lal  awards 

CkinsiJitent  with  OMB  tjrt  ul«r  A-1^9. 
"Folu  ies  for  Federal  (Irwdit  Pn>grnms 
and  Non-tax  Receivables,"  no  award  of 
Fmleral  funds  shall  be  made  to  an 
applu  ant  who  has  an  outstanding 
delinquf'i;'  Fmieral  dHl)t  until  either  the 
delinquent  aci  ount  is  paid  in  full,  a 
iiegotiaf»»d  r»»prtvnient  *«;hedule  is 
tistrthlisheil  and  at  least  one  payment  is 
r»N  iiivMd.  or  other  dmingements 
satisfadory  to  IloC-  are  made 

Notification  that  a  false  statenuMit  on 
an  application  is  grounds  tor  ilenial  or 
t.iriumation  of  funds  and  grounds  for 
possible  piiiushment  by  a  fine  or 
impri«t)nmeiit  as  provided  in  18  U.S.C. 
10t)l 

Applicants  are  subfec  t  to 
Govemm«nlwide  Delierment  and 
Suspension  (NoiipriM  urement) 
rBquirwmeiiis  as  staled  in  15  OK  part 
2fi  The  l)»>partmenlal  ('.rants  Offu  er 
may  IwnTuna'M  any  granl/'txwperalive 
(igrtHinieiit  in  whole  or  in  part  at  any 
tune  liefore  the  date  of  completion 
whenever  it  is  detennined  that  the 
MBIX;  has  failed  to  comply  with  the 


conditions  of  the  grant/cooperative 
agreement  ExAinplss  of  some  of  the 
conditions  which  can  cause  termination 
ar«  unsatisfadory  performantx  of  MBIX! 
work  requirements,  and  reporting 
ina(4:urate  or  inflated  claims  of  client 
assistancj)  or  client  certifii^tjon   Such 
inaccurate  or  inflated  claims  may  be 
deemed  illegal  and  punishable  by  law. 
Name  che«  ks  are  intended  to  reveal  if 
any  key  individuals  assiM  lated  with  the 
appliiJint  have  been  convicted  of  or  are 
currently  facing  mminal  charges  sucii 
as  fraud,  thef^,  perjury,  or  other  matters 
whu  h  Significantly  reflw^l  on  the 
appliiant's  managements  honesty  or 
finan(  ifll  integnty   Notifuation  that  if 
applu  ants  incur  any  costs  prior  to  an 
award  being  made  they  do  so  solely  at 
their  own  risk  of  not  being  reimbursed 
by  the  CFOVHrnment   Nolwilhstanding 
any  v»<rt)<il  assumnc  e  that  they  may  have 
re<«ived.  there  is  no  obligation  on  the 
pari  of  [XXJ  to  cover  pre-award  costs. 

On  Nf)veml)er  18.  IQHH.  Congress 
enucti)d  the  Drug-Free  Workplace  Ad  of 
I'tHH  (Public  L^w  100-690.  title  V, 
subtitle  0)  The  statute  requires 
ccjntmdors  and  granletts  of  P'ederal 
agencies  to  certify  that  they  will  provide 
a  drug-free  workplace  f\irsuant  to  these 
requirem»«nts.  the  applicable 
ferlifu  ation  form  be  completed  by  each 
applicant  as  a  precondition  for  receiving 
Federal  grant  or  cooperative  agreement 
awards 

'  ('.«tr1ification  for  Contrat  ts.  Grants, 
l^ans,  and  Cooperative  Agreement '"  and 
CI)-511.  the  "Cenificalion  Regarding 
I>iharmHnl,  Suspension  and  Other 
Kespousibility  Matters.  Drug-Free 
Workpla(  M  Requirements  and  Lobbying" 
IS  required  in  acrurdance  with  section 
319  of  Public  l^w  101-121,  which 
generally  prohibits  re<ipients  of  Federal 
contrni  Is,  grants,  and  loans  from  using 
Legislative  Branches  of  the  Federal 
Coveniineiit  in  (  onnet.tion  with  a 
sptHiific  (  oiitrai  t,  grant  or  loan 
Km.ipiHiits  shall  require  applicant/ 
biddMrs  for  sul>grants.  contracts, 
sulH.ontracIs,  or  other  lower  tier  covered 
transadions  at  any  tier  under  the  award 
to  submit,  if  nppliiJiblH.  a  compU^ted 
Form  CI)-!)12,  '  Cert ifii^il ions  Kt'garding 
Delwnnnnt,  Suspension.  Ineligibility 
and  Voluntary  Lxclusion-lxiwer  Tier 
Covered  by  Transactions  and 
I^)bbying" 

CLOSMO  OATt:  The  t  losing  dale  for 
applications  is  June  11.  1491 
Appli(.ali(ins  must  \m  postmarked  on  or 
b«!fore  [une  11.  1993  This  solicitation 
mav  be  (  ancelled  bast>d  on  satisfactory 
perforinuiK*  of  currwiit  operator 

ADOnfSSCS:  Plea.s«  mail  completed 
application  lo  the  following  address 


Dallas  Regional  Office.  1100  Commerce 
St  ,  room  7B23.  Dallas.  Texas  75242. 
FOR  AOOmOMAi.  MFOMIATKM  REGAROMQ 
T>«C  SOUCrTATKW:  Dallas  Regional 
Office,  1 100  Commerce  Street,  rcxjm 
7B23,  Dallas,  Texas  7S242.  Attn: 
Yvonne  Guevara,  (214)  767-8001. 

Requests  for  application  kit  must  be 
in  writing. 

A  pre-bid  conference  will  be  held  on 
May  14,  1993  in  the  Earl  Cabell  Federal 
Building,  room  7B23.  on  1100 
Commerce  Street,  Dallas,  Texas  at  10 
a  m. 

SUPftEMENTARY  MFORMATIOH: 

Anticipated  processing  time  of  this 
award  is  120  days  Executive  Order 
12372,  "Intergovemmental  Review  of 
Federal  Programs."  is  not  applicable  lo 
this  program.  Questions  conc:eming  the 
prw  eding  information,  copies  of 
application  kits  and  applicable 
regulations  can  be  ol)tained  at  the  above 
address. 

((dialog  of  Federal  Domestic  Assistance 
11  HOO  Minority  Business  Development) 

Datxd  April  23,  1993. 
Melda  CMbnr», 

Ref(ir>nal  Director.  Dallas  Regional  Office. 
jFR  D«ir  9.1-10027  Filed  4-2S-91:  8  45  am) 

M.LINO  COM  ai»-71-M 


National  Oceanic  ar>d  Atmospheric 
Administration 

Coastal  Zona  Martagament:  Fadaral 
Consistency  Appeal 

agency:  National  Oceanic  and 
Atmospheric  Admini.stration, 
Conimert*. 

ACTXM:  Notice  of  decision. 

On  March  5.  1993,  the  Secretary  of 
Commerce?  (Secretary)  issued  a  decision 
in  the  consistency  appeal  of  Jorge  L. 
Guerrvro-Calderon  (Appellant).  The 
Appellant  had  applied  to  the  US.  Army 
Corps  of  Engineers  (Corps)  for  a  permit 
to  construct  a  wooden  pier  with 
mcx)ring  pilings  and  buoys  on  Culebra 
Island.  Puerto  Rjco.  In  conjuncrtion  with 
the  Federal  permit  application,  the 
.Appellant  submitlml  to  the  Corps  a 
ctrtification  that  the  proposed  activity  is 
cun.si&tent  with  Puerto  Rico's  federally 
approved  Coastal  Management  Program 
(CMP).  The  Puerto  Rico  Planning  Board 
(PRPB),  theCximmonweallh  of  Puerto 
Ric  OS  coastal  management  agency, 
reviewed  the  certification  pursuant  to 
sedion  307(c)(3)(A)  of  the  Coastal  Zone 
Management  Ac:t  of  1972,  as  amended 
(CZMA).  Ifi  use.  1456((  )(3>(A). 

On  February  9,  1989,  the  PRPB 
olifecied  lo  the  Appellant's  consistency 
certification  for  the  proposed  project  on 


25972 


FadaraJ  Register  /  Vol.  58,  No    81   /  Thursday.  April  29.  1993  /  Notices 


FedTal  Register  /  Vol.  58.  No.  81  /  Thursday,  April  29.  1993  /  Notices  25971 


the  ground  that  the  proposed  project  is 
not  in  accordance  with  Puerto  Rico's 
CMP  policies  that  protect  sea  turtle 
habitat.  Under  CZMA  section 
307(c)(3)(A)  and  15  CFR  930.131.  the 
PRPB's  consistency  objedion  precludes 
the  Corps  from  issuing  a  permit  for  the 
activity  unless  the  Secretary  finds  that 
the  activity  is  either  consistent  with  the 
objectives  or  purposes  of  the  CZMA 
(Ground  I)  or  necessary  in  the  interest 
of  national  security  (Ground  II).  The 
Appellant  based  his  appeal  on  Ground 
1. 

Upon  consideration  of  the 
information  submitted  by  the  Appellant, 
the  PRPB  and  several  Federal  agencies, 
the  Secretary  made  the  following 
findings  pursuant  to  15  CFR  930.121(b): 
The  proposed  pier  will  cause  adverse 
effeds  on  the  resourr^s  of  the  coastal 
rone,  when  performed  separately  or  in 
conjunction  with  other  activities, 
substantial  enough  to  outweigh  its 
contribution  to  the  national  interest. 
Because  the  second  element  of  Ground 
I  was  tlierefore  not  met.  it  was 
unnecessary  to  examine  the  other  three 
elements.  Acxordingly.  the  proposed 
project  is  not  consistent  with  the 
objertives  or  purposes  of  the  CZMA. 

Because  the  Appellant's  proposed 
projed  failed  to  satisfy  all  of  the 
requirements  of  Ground  I.  the  Secretary 
did  not  override  the  Commonwealth's 
objedion  to  the  Appellant's  consistency 
certification.  Consequently,  the 
proposed  project  may  not  be  permitted 
by  Federal  agencies.  Copies  of  the 
decision  may  be  obtained  from  the 
contact  person  hsted  below. 

FOR  AOOmOHAL  MFORMATKM  CONTACT: 

Glenn  E.  Tallia,  Attorney-Adviser, 
Offic:e  of  the  Assistant  General  Counsel 
for  Ocean  Services.  National  Oceanic 
and  Atmospheric  Administration.  1305 
East-West  Highway,  suite  6110,  Silver 
Spring.  Maryland  20910;  (301)  713- 
2967. 

(Federal  Domestic  Assistanc»  Catalog  No. 
11.419  Coastal  Zone  Management  Program 
Assistance) 

Dated:  April  22, 1993. 
faniM  W.  BruuiAn. 
Acting  General  Counsel. 
|FR  Doc  93-9965  Filed  4-2a-93;  8:45  ami 
BsuNO  cooc  ms-es-M 


Endangered  and  Threatanad  Spadaa; 
Parmtts 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACTTON:  Notice  of  a  revision  to 
application  P507B  for  a  scientific 
research  permit. 


On  September  22, 1992  notice  was 
published  (57  FR  43706)  that  an 
application  has  been  filed  by 
Washington  E)epartment  of  Fisheries 
(WDF)  for  a  Permit  to  take  adult  listed 
Snake  River  fall  chinook  salmon 
(0/icorhync/jus  fs/jowyfsc/jo)  for  the 
purposes  of  scientific  research,  as 
authorized  by  the  Endangered  Sf>ecie8 
Act  of  1973  (ESA)  (16  U.S.C.  1531- 
1543)  and  the  NMFS  regulations 
governing  listed  fish  and  wildlife  (50 
CFR  parts  217-222). 

Notice  is  hereby  given  that  WDF  has 
revised  their  application  for  a  Permit  as 
authorized  by  the  ESA  and  the  NMFS 
regulations  governing  listed  fish  and 
wildlife  permits  (50  CFR  parts  217-227). 

WDF  requests  authorization  for  the 
following  changes:  (1)  To  radio  tag  an 
additional  35  listed  adult  Snake  River 
fall  chinook  salmon  at  Ice  Harbor  Dam; 
and  (2)  to  release  all  radio-tagged  listed 
adult  Snake  River  fall  chinook  salmon 
upstream  of  Ice  Harbor  Dam,  instead 
releasing  half  upstream  and  half  below 
the  dam,  as  in  1992. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Dirodor, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service.  1335  East- 
West  Highway,  room  8268,  Silver 
Spring,  MD  20910,  within  30  days  of  the 
publication  of  this  notic».  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 
All  statements  and  opinions  contained 
in  the  application  and  revision  request 
summaries  are  those  of  the  Applicant 
and  do  not  necessarily  reflect  the  views 
of  NMFS. 

Documents  submitted  in  connection 
with  the  above  application  and  revision 
are  available  for  review  by  interested 
persons  in  the  following  offices  by 
appointment: 

Office  of  Proteded  Resources,  National 
Marine  Fisheries  Service,  1335  East- 
West  Highway,  Suite  8268,  Silver 
Spring,  MD  20910  (301/713-2322); 
and 

Environmental  and  Technical  Services 
Division,  National  Marine  Fisheries 
Services,  911  North  East  11th  Avenue, 
room  620.  Portland,  OR  97232  (503/ 
230-5400). 

Dated:  April  22,  1993. 
William  W.  Fox.  Jr.. 
Director,  Office  of  Protected  Resources. 
(PR  Doc  9^10036  Filed  4-28-93;  8:45  am] 
SUMO  cooc  wto-aa-M 


National  Tachnical  tnformation  Sarvica 

^lms  Advisory  Board;  Meeting 

AGENCY:  National  Technical  Information 
Service,  Technology  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  opwn  meeting. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Ad,  5  U.S.C.  app 
2.  notice  is  hereby  given  that  the 
National  Technical  Information  Service 
Advisory  Board  will  meet  Thursday. 
Mav  27,  1993.  from  9:30  a.m.  to  4  p.m. 
and  on  Friday.  May  28.  1993,  from  9 
a.m.  to  3  p.m.  The  NTIS  Advisory  Board 
is  composed  of  five  members  appointed 
by  The  Secretary  of  Commerce  who  are 
eminent  in  such  fields  as  information 
resources  management,  information 
tecihnology,  and  library  and  information 
services.  "The  purpose  of  this  meeting  is 
to  review  and  make  recommendations 
regarding  general  policies  and 
operations  of  NTIS,  including  policies 
in  connedion  with  fees  and  charges  for 
its  services.  The  agenda  will  include 
presentations  on  NTIS  mcxiemization,  a 
review  of  fiscal  data,  an  update  on  the 
proposed  new  facility,  and  a  review  of 
the  progress  with  FedWorld.  The  NTIS 
Advisory  Board  was  established  by 
statute  (Pub.  L.  100-519)  on  October  24. 
1988,  end  received  its  charter  on 
September  15. 1989. 

DATES:  The  meeting  will  convene  May 
27.  1993,  at  9:30  a.m.  and  will  adjourn 
at  3  p.m.  on  May  28.  1993. 

ADDRESSES:  The  meeting  will  be  held  in 
room  1412,  U.S.  Department  of 
Commerce,  Herbert  C.  Hoover  Building, 
14lh  Street  and  Constitution  Avenue. 
NW..  Washington.  EX:  20230. 

PUBUC  PARTTCIPATION:  The  meeting  will 
be  open  to  public  participation. 
Approximately  thirty  minutes  each  day 
will  be  set  aside  for  oral  comments  or 
questions  as  indicated  in  the  agenda. 
Seats  will  be  available  for  the  public 
and  for  the  media.  Seats  will  be 
available  on  a  first -come,  first  served 
basis.  Any  member  of  the  public  may 
submit  written  comments  concerning 
the  Board's  affairs  at  any  time  before 
and  after  the  meeting.  Copies  of  the 
minutes  of  the  meeting  will  be  available 
within  thirty  days  from  the  address 
given  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  Hull.  NTIS  Advisory  Board 
Secretary,  National  Technical 
Information  Service,  5285  Port  Royal 
Road,  Springfield,  Virginia  22161. 
Telephone:  703-487-4612;  by  fax  703- 
487-4093. 
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Dalnd   April  23.  1M3. 
Roaald  C.  Lawwoo. 

Ai  Imn  [)irm.  tor 

\yn  [).«    9  ^  «<i64  Filnrf  4-2S~ttJ.  8  45  ami 

mujtn  coot  ■<»-••-« 


COMMISSK>N  OF  RNE  AATS 

Itoetlng 

Th«  (xjmrniMioii  of  Flim  Art.*"  n«xt 
m«MttlnK  i«  «<  hmlulmi  for  20  May  I'Wl 
at  10  ■  m   In  thu  (UimmlMion'i  ofFire* 
in  th«  {'HiiRion  HuilchiiK.  «uiIm  112. 
|u(li(  lary  .S<iuar»(.  441  F  .Slnwt  NW  . 
Waahinnton.  IX:  20001  lo  dnwnjM 
VHriouii  pm(««i»  afT«H  ling  the 
np^HMrniu  «4  of  Waahinnlofi.  IKl, 
int  ludiiiK  biiilcliriH*.  m«m<)n«lii.  park*. 
»t<    .  also  inatlnr*  of  d»«inii  rwfHmxl  by 
olhur  aKMiu  i»s  of  th**  «ovHniin»<nl 

InijuiriHS  r>♦^ar(iln^  Ihw  an»tn<ln  and 
r««ju»st»  to  submit  wnttmi  or  oral 
^iHlMmmits  *hnuUi  \m  midrvsMHi  to 
Charlnn  H   AlfiHrlon    S«<  rwtary. 
CommiMion  of  Kium  Ann.  at  ih«  abovu 
addrwia  or  i  all  (Z02)  !S<>4-22(¥) 

IkHltHt  III  WdthiDKlon.  DC,  23  AprtI  IMJ 
CKartM  H   AltMiioo. 
.Sr»  rrhtiy 

IKK  DiK    ij>   10024  Fil«d  4-2»-«J.»45aii>| 
■N.tJNO  cooa  •>»  «i  « 


CONSUMER  PRODUCT  SAFETY 
COMMiSSKDN 

(CPSC  OoclM«  No  •3~C00061 

Po4ty  Cai  International  Corp  .  a 
Corporalioo.  Provttional  Acceptance 
of  a  Settlament  Agreement  arxl  Order 

*<«£MCY   (.oiisuinor  I'rtMliit  t  .Safiity 

t^JIIUIII  VSlnll 


ACTION:  Provisional  a<  (.i»pt«nre  of  ■ 
i«fliem«mt  aj^retiment  under  the  Federal 
Hazardous  Siibstan<  e«  Act 

SUMMARY:  It  IS  the  polirv  of  the 

C«tnmis.Mon  to  publish  settlemHnt.s 

whi(  h  it  provision«llv  a(u:epts  under  the 

Fu<i«rai  Harardous  Substances  Aii  m 

the  Federal  Rs^iater  in  a(  (  ordanc  e  with 

the  terms  of  16  CFK  11 IH  20(e)-(h) 

Publish»«l  >>«low  is  a  provisionally- 

a<c«ple<l  .Settlement  AK^wement  with 

Polly  (iaz  International  Corp  .  a 

(orporation 

OATIS:  Ai\y  interestml  perv)n  may  ask 

the  C'x^immisinon  not  to  a«  cept  this 

Bxreement  or  otherwise  comment  on  its 

ctmtents  by  filinx  a  written  request  with 

the  (Jffu  H  of  the  .S»»<  relarv  by  May  14, 

IWl 

AOORCSSCS:  Persons  wishing  lo 

(  nmmmit  on  this  Settlement  AKreement 

should  Mind  written  r  omments  lo  the 

CoiiuTUMil  '»V-(:0(K>6.  C)ffi(  e  of  the 

Se«  retiirv.  (Uiiisiimer  Pr(Kiu(  t  Safety 

(  niiimisMoM.  VV.ishmv;1(>n    DC'  20207 

F0«  FUWTMtR  INF0RMAT1OH  COWTACT: 

l-^arl  A   (tttrshenow.  Trial  Altonioy. 

()fri(  H  of  (U)mplidn<  H  and  Enfon  ement. 

QnMumer  f*r(>duf1  .Safetv  (".ommiviion. 

WaiihmKlon.  DC.  20207.  telephone  (101) 

S(>4-(Hi2») 

SUPPtEMCMTAPy  »4FORMATX)»4:  (itt.K  bed) 

S«<tl«mrnl  Aj?r*wmenl  and  Order 

1    Polly  («!/.  Iiilenirtlii'iidl  (^orp 
(heremoftnr.     Polly  f^az  ").  a  corporation, 
enters  into  this  Settlement  A«rH«-ment 
(honiiiidftur.    Aj^reement    1  with  the  staff 
of  the  Consumer  Pro<iu(  t  .Safety 
Commission,  and  a^re»»s  to  the  entry  of 
the  Order  dest;rib»Ki  herein   The  purpose 
of  the  A>;re«iment  and  Onier  is  to  «-ttle 
the  staffs  allexalKms  that  Polly  Caz 
knowioKly  caused  the  introduction  into 


interstate  commen:©  of  certain  banned 
hazardous  toys,  in  violation  of  seciion 
4(a)  of  the  Federal  Hazardous 
SubstaniJ^s  A(i.  15  U  S  C   1263(a) 

/  junsdiction 

2  The  Commission  has  jurisdiction 
over  Polly  C^z  and  the  sub|e<i  matter  of 
this  Settlement  Af^reemeiil  pursuant  to 
sec-tion  30(a)  of  the  Consumer  Produci 
Safety  Act  (hereinafter.   'CPSA").  15 
use.  2079(a).  and  sections  2(f)(1)(D). 
4(a).  and  5(c)  of  the  Federal  Hazardous 
Substances  Act  (hereinafter.  "FHSA  "). 
15  IJ  S  C   1261(f)(1)(d).  1263(a).  and 
1264(c). 

;/  The  Parties 

3.  The    staff'  is  the  staff  on  the 
Consumer  Prcxlud  Safety  Commission, 
an  iiidep>endent  rexulatory  rommission 
of  the  United  States  established 
pursuant  to  section  4  of  the  CPSA,  15 
use.  2053. 

4   Polly  Gaz  is  a  c  orporation 
oryaniz««i  and  existing;  under  the  laws  of 
the  .State  of  Florida,  with  its  principal 
(  orporate  ofpK  hs  l(Kiite<i  at  2  10  Fifth 
Avenue.  New  York.  New  York  10001. 
Polly  Gaz  is  en^a^ed  in  the  business  of 
importinx.  exporting,  and  selling 
(  hildrwn  s  toys  in  the  United  States  and 
Mexico. 

///  Allegations  of  the  Staff 

15   Between  February  25.  1001.  and 
SeplenilH-r  16.  1902.  Polly  Gaz  caused 
the  intrcnluction  into  interstate 
commen  e  of  approximately  16.422  toys 
intended  for  use  by  children  under  three 
years  of  axe.  which  are  identified  and 
described  below 


CPSC  »Amp<«  ^4o   procluct  ID 

Descnptwn  custom*  eotry  Ho. 

CPSC  col 

lectKxvcus- 

toms  »nlry 

Oata 

Ouantrty 

n-jmv-'Oj'M  vyct 

Praity  Mala  Tea  Set  0019416-6  

02/25/91 
09/12/91 
09/12/91 
04/10/91 
01/1V92 
01/1 V92 
09/29/91 
09i^16/92 

150 

11    Af^.     'XA  /d     hi    ?S— A                                                                           .    . 

Infant  cap  eotry  So  rxx  available       ~.« 

240 

M^eOO->»2«  10S5   „...„ -..- 

h4_i»«p    5*.vi    FS-VrS       ..__.__ -- 

Bafcy  on  swinfTung  nr-g   0017830-0  - 

Torfle  and  Wochs  027-2107781-2 „ 

Doi  m  a  bag.  Hr8-0025778-l — 

Litfle  A/ny   h;8-O025778-1  

Dolt  s«l   H7&-002334-5              

5O40 
720 

P-«00-1464    3060PH  »-    - 

P^OO-14^    Xl'lA                       -^_..~.— .- 

4320 
2592 

P-«00-lftbO,  ^2391  - 

P-eOO-312S,  7006     

1440 

EducaOon  tunny  tram  H780031036-6 

1920 

6  The  toys  identifiml  in  paragraph 
five  atM)ve  are  sub)*«  t  to.  but  failmi  to 
comply  with,  the  Commis-sion  s  Small 
Parts  KeKula;ion.  16  CIR  part  1501.  in 
that  when  lestwi  under  the   "use  and 
abus*  '  test  methods  spe<  ified  in  16  CyTH 
1500  51  and  1  5(K)  52.  (a)  one  or  more 
parts  of  eat  h  t«»«l«d  toy  leparaled  and 


(h)  one  or  more  of  the  stiparated  parts 
from  »a<  h  of  the  testM<l  toys  fit 
I  ompletely  wilhin  the  lest  cylinder,  as 
set  forth  in  16  C;FK  1501  4 

7   IkM^use  separatwl  parts  fit 
completely  within  the  test  cylinder  as 
d«s<.ribe<l  m  parnnraph  six  above,  eac  h 
of  the  toys  identified  in  paragraph  five 


presents  a  "meciianical  hazard"  within 
the  meaning  of  set.tion  2(s)  of  the  FHSA. 
15  use.  1261(s)  (choking,  aspiration 
and/or  ingestion  of  small  parts) 

8   Each  of  the  toys  identified  in 
paragraph  five  above  is  a    hazardous 
substance"  pursuant  to  seciion  2(0(1)10) 
of  the  FHSA.  15  U.S.C.  1261(f)(1)(D) 


9.  Each  of  the  toys  identified  in 
paragraph  five  above  is  a  "banned 
hazardous  substance"  pursuant  to  (a) 
section  2(q)(l)(A)  of  the  FHSA.  15 
use.  1261(q){l)(A)  (any  toy  or  other 
article  intended  for  use  by  children 
which  bears  or  contains  a  hazardous 
substance);  and  (b)  16  CFR 
1500.18(a)(9). 

10.  Polly  Gaz  knowingly  caused  the 
introduction  Into  interstate  commerce  of 
the  aforesaid  banned  hazardous  toys,  in 
violation  of  section  4(a)  of  the  FHSA,  15 
use.  1263(a),  for  which  a  civil  penalty 
may  be  imposed  pursuant  to  section  5(c) 
of  the  FHSA.  15  U  S.C.  1264(c). 

IV  Response  of  Polly  Gaz 

11  Polly  Gaz  denies  the  allegations  of 
the  staff  set  forth  in  paragraphs  five 
through  ten  above  that  it  has  knowingly 
caused  the  introduction  into  commerce 
of  the  aforesaid  banned  hazardous  toys. 
or  that  it  has  violated  the  FHSA  as 
ollegod  by  the  staff. 

V  Agreement  of  the  Parties 

12  The  Consumer  Product  Safety 
Commission  has  jurisdiction  over  Polly 
Gaz  and  the  subjec:t  matter  of  this 
.Settlement  Agreement  and  Order  under 
the  following  acts:  Consumer  Product 
Safety  Act,  15  U.S.C.  2051  et  seq..  and 
the  Federal  Hazardous  Substances  Art. 
15  use.  1261  etseq. 

13.  Polly  Gaz  agrees  to  pay  to  the 
Commission  a  civil  penalty  in  the 
amount  of  Thirty  Thousand  and  00/100 
Dollars  ($30,000.00).  in  twelve  (12) 
consecutive  monthly  installment 
payments  of  Twenty-Five  Hundred  and 
00/100  ($2,500.00)  commencing  wilhin 
thirty  (30)  days  after  service  of  the  Final 
Order  of  the  Commission  accepting  this 
Settlement  Agreement.  The  date  of  the 
first  payment  shall  constitute  the 
anniversary  date  for  all  future  monthly 
installment  payments.  Payment  of  the 
full  amount  of  the  civil  penalty  shall 
settle  fully  the  staffs  allegations  set 
forth  in  paragraphs  five  through  ten 
above  that  Polly  Gaz  violated  the  FHSA. 
Any  late  installment  payment  under 
thirty  (30)  days  in  duration  shall  be 
charged  interest  at  the  federal  legal  rate 
of  interest  in  effect  during  the  period 
that  the  payment  is  overdue.  Any  late 
payment  over  thirty  (30)  days  duration 
shall  make  the  entire  outstanding 
balance  due  and  payable  with  interest  at 
the  federal  legal  rate  of  interest  in  effect 
during  the  period  that  the  outstanding 
balance  is  overdue. 

14.  The  Commission  does  not  make 
any  determination  that  Polly  Gaz 
knowingly  violated  the  FHSA.  The 
Commission  and  Polly  Gaz  agree  that 
this  Agreement  is  entered  into  for  the 
purposes  of  settlement  only. 


15.  Upon  final  acceptance  of  this 
Settlement  Agreement  by  the 
Commission  and  issuance  of  the  Final 
Order,  Polly  Gaz  knowingly,  voluntarily 
and  completely,  waives  any  rights  it 
may  have  in  this  matter  (1)  to  an 
administrative  or  judicial  hearing,  (2)  to 
judicial  review  or  other  challenge  or 
contest  of  the  validity  of  the 
Commission's  actions.  (3)  to  a 
determination  by  the  Commission  as  to 
whether  Polly  Gaz  failed  to  comply  with 
the  FHSA  as  aforesaid,  and  (4)  to  a 
statement  of  findings  of  fact  and 
conclusions  of  law. 

16.  For  purposes  of  section  6Cb)  of  the 
CPSA,  15  U.S.C.  2055(b).  this  matter 
shall  be  treated  as  if  a  complaint  had 
issued:  and,  the  Commission  may 
publicize  the  terms  of  the  Settlement 
Agreement  and  Order. 

17.  Upon  provisional  acceptance  of 
this  Settlement  Agreement  and  Order  by 
the  Commission,  this  Settlement 
Agreement  and  Order  shall  be  placed  on 
the  public  record  and  shall  be  published 
in  the  Federal  Register  in  accordance 
with  the  procedures  set  forth  in  16  CFR 
1118.20(e)-{h).  If  the  Commission  does 
not  receive  any  written  request  not  to 
accept  the  Settlement  Agreement  and 
Order  within  15  days,  the  Settlement 
Agreement  and  Order  will  be  deemed 
finally  accepted  on  the  16th  day  after 
the  date  it  is  published  in  the  Federal 
Register. 

18.  The  parties  further  agree  that  the 
Commission  shall  issue  the  attached 
Order  incorporated  here  in  by  reference; 
and  that  a  violation  of  the  Order  shall 
subjecrt  Polly  Gaz  to  appropriate  legal 
action. 

19.  No  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  this  Settlement  Agreement 
and  Order  may  be  used  to  vary  or  to 
contradict  its  terms. 

20.  The  provisions  of  the  Settlement 
Agreement  and  Order  shall  apply  to 
Polly  Gaz  and  each  of  its  successors  and 
assigns. 

Respondent  Polly  Gaz  Trading  Corporation. 

Dated:  November  24.  1992. 

Morris  Aboudi. 

Vice-President.  Polly  Gaz  International  Corp  , 
230  Fifth  Avenue.  New  York,  New  York 

wool 

Commission  Staff. 

David  Schmeltzer, 

Assistant  Executive  Director,  Office  of 

Compliance  and  Enforcement. 

Eric  L.  Stone, 

Acting  Director.  Division  of  Administrative 
Litigation,  Office  of  Compliance  and 
Enforcement. 

Dated:  March  8. 1993. 
Earl  A.  Gershenow, 


Trial  Attorney,  Division  of  Administrative 
Litigation,  Office  of  Compliance  and 
Enforcement. 

Dated:  March  8. 1993. 
Dennis  C.  Kacoyanis. 
Trial  Attorney,  Division  of  Administrative 
Litigation,  Office  of  Compliance  and 
Enforcement. 

Order 

Upon  consideration  of  the  Settlement 
Agreement  entered  into  between 
respondent  Polly  Gaz  International 
Corp.,  a  corporation,  and  the  staff  of  the 
Consumer  Product  Safety  Commission; 
and  the  Commission  having  jurisdiction 
over  the  subject  matter  and  Polly  Gaz 
International  Corp.;  and  it  appearing 
that  the  Settlement  Agreement  is  in  the 
public  interest,  it  is 

Ordered,  That  the  Settlement 
Agreement  be  and  hereby  is  accepted,  as 
indicated  below;  and  it  is 

Further  Ordered,  That  upon  final 
acceptance  of  the  Settlement 
Agreement.  Polly  Gaz  International 
Corp.  shall  pay  to  the  Commission  a 
civil  penalty  in  the  amount  of  Thirty 
Thousand  and  00/100  dollars 
($30,000.00),  in  twelve  (12)  consecutive 
monthly  installment  payments  of 
Twenty-Five  Hundred  and  00/100 
($2,500.00)  commencing  within  thirty 
(30)  days  after  service  of  the  Final  Order 
of  the  Commission  accepting  this 
Settlement  Agreement.  The  date  of  the 
first  payment  shall  constitute  the 
anniversary  date  for  all  future 
installment  payments.  Payment  of  the 
full  amount  of  the  civil  penalty  shall 
settle  hilly  the  staffs  allegations  set 
forth  in  paragraphs  five  through  ten  of 
the  Settlement  Agreement  that  Polly  Gaz 
violated  the  FHSA.  For  any  late 
installment  payment  under  thirty  (30) 
days  in  duration,  Polly  Gaz  shall  be 
charged  interest,  payable  to  the 
Commission,  in  accordance  with  the 
rate  and  method  of  calculation  of 
interest  set  forth  in  28  U.S.C.  1961  (a) 
and  (b),  during  the  period  that  the 
payment  is  overdue.  Any  late  payment 
over  thirty  (30)  days  duration,  shall 
make  the  entire  outstanding  balance  due 
and  payable  with  interest  in  accordance 
with  28  U.S.C.  1961  (a)  and  (b)  as  set 
forth  above,  during  the  period  that  the 
outstanding  balance  is  overdue. 

Provisionally  accepted  and  Provisional 
Order  issued  on  the  22d  day  of  April  1993 
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By  Ordnr  of  iha  (xunmlMloo. 
Shaldon  D  Buttt. 

AcUnf(  S^cTBtary.  Consumar  Prxxiuct  Safety 

('ommisiion 

[)«tfnl   April  22,  1993 
ShaidoB  D.  Butta. 

Aitin/t  'i<<cr9larv 

|FR  Ujc  91-lO()23  FU»d  4-28-93.  S  45  tm) 
cooc 


DEPARTMENT  OF  DEFENSE 

D«p«rtm«nt  of  th«  Navy 

Gov«mn>«nl-own«<j  lnv*nllons; 
Avall«|}Ulty  for  Licanslng 
AGENCY;  Uwpdrtniuiit  of  the  Nuvy.  UoD. 
ACTION:  NotiiJH  of  Availdbility  of 
Inventioiia  for  Ljc«nsui^. 

SUMMARY:  The  invHntions  listed  bfilow 
ar«  assi^iiKd  to  thw  UmttKl  Status 
GovemmHiit  as  reprB«MiriI»Hl  by  tlio 
Swcretary-  of  the  Navy  and  are  made 
available  for  licensing  by  the 
Department  of  the  Navy 

Copies  of  patents  ritttd  are  available 
from  the  Commissioner  of  Patentj  and 
Trademarks,  Washington.  DC   20231, 
for  $3  00  earJi   Kwjuests  for  copies  of 
patents  must  inc  lode  the  patent  number 

Cx)pies  of  patent  applications  cited  are 
uvoiltible  from  the  National  TB<.hnii:al 
Information  Servica  (NllS),  Springfield, 
Virginia  22161  for  $6  95  each  ($10  95 
outside  North  American  t^ontment) 
Keijuosts  for  copies  of  patent 
a[>pli(.aliuiis  must  include  the  patent 
application  serial  num^wr  Claims  are 
deleted  form  the  copies  of  patent 
applicatioits  sold  to  avoid  premature 
di.s<  losuru. 

DATIS:  April  :y,  19<>i 
F0«  FURTHER  INFORMATION  CONTACT; 
Mr  R  I   Ej-k  k.-ion.  Staff  Patent  Attorney, 
OfTice  of  Naval  Research  (Code 
(XXICIP),  Arlington,  Virxima  22217- 
StifiO,  telephone  (703)  69t>— »oni 

Patent  5.120,479  Method  of  prepannR 
castable,  insensitive  energetic 
compositions,  filed  15  January  1991; 
patented  9  lune  1992 

Patent  5.123,61fi   MiRh  efficJenrv.  low 
weight  and  volume  enerxv  al»orb«nt 
seam,  filed  9  Septembttr  1991.  patented 
23 lune 1992 

Patent  5,124,481    Synthesis  of 
unsymmetric  ally!  (alkvD  tulluhdes. 
filed  29  Apnl  1991.  patented  23  )une 
1992. 

Patent  5,127,945  Effervescent 
cationic  film  forming  corrosion  inhibitor 
material  for  use  m  torpedo  laun<iier 
tubes,  filed  5  August  1991,  patented  7 
July  1992. 

Patent  5,129,800  Single  screw 
interputed  thread  positive  displacement 
mechanism;  filed  17  July  1991;  patented 
14  July  1992. 


Patent  5.130.890  Cable  connetior/ 
adopter  support  for  muldterininal  data 
pro<^ssors.  filed  lU  September  1991: 
patented  14  |uly  1992 

Patent  5,1 11,328   Sofety  and  arming 
system  for  tube  launched  pron<tile. 
filed  13  December  1991,  patented  21 
July  l'»»J2 

f'aUv.A  5.132,396   Phlhalonitrila 
inimoriiers  containing  imide  and/or 
tihenoxy  linkages,  and  polymers  thereof, 
filed  30  April  1990.  patented  21  July 
1992 

Patent  5.132,586  Mu:TOchannel 
•lectron  source  filed  8  February  1991; 
patented  21  July  1992 

PatHiit  5,137,776;  Metal-COdted. 
ordered  void  piezoelectric  ceramic 
material,  filed  27  September  1990. 
patented  11  August  1992. 

Patent  5.138.325:  Shipboard  sensor 
exerciser  apparatus,  filed  1  April  1983; 
patented  11  August  1992 

Patent  5.140.559  Low  flow  noise 
confornial  fiber  oplif>al  hydrophone, 
filed  21  February  1991,  patented  18 
August  1992 

Patent  5.140.560  Pressure 
compensated  transducer  system  with 
constrained  diaphragm,  filed  29  July 
19Hfl,  patented  18  Au^vist  1992. 

Patent  5.140.636  Interferometric 
optical  fiber  data  link,  filed  2  May  1985; 
patented  IH  August  1992 

F'atent  5,142.250  Ffigh  power 
rmrrowave  generator:  filed  14  January 
1992,  patented  25  August  19't2 

Patent  5.142,645.  Niethod  and 
apparatus  for  generating  frauhofer  line 
laser  source  using  stimulated  raman 
scattenng,  filed  16  May  1991:  patented 
25  August  1992. 

Patent  5.142,651    Uninterrupted, 
enhnnredrate,  event  line  recorder  with 
mixed  speed  counter  modules,  filed  9 
Ortober  1991;  patented  25  August  1992. 

Patent  5.143.047:  Material  and 
method  for  fast  generation  of  hydrogen 
gas  and  steam,  filed  20  June  1991; 
patented  1  June  1992. 

I'uteiit  5.144.322:  Large  aperture 
sparse  array  antenna  system  of  moderate 
bandwidth  for  multiple  emitter  location; 
filed  25  November  1988,  patented  1 
September  1992. 

Patent  5.144,643:  Improved  visual  aid 
for  VlJr  MSK  signals,  filed  26  June  1990; 
patented  1  September  1992 

Patent  5.144.889  Apporatus  for 
forming  negatively  buoyant  high-density 
trash  slugs,  filed  25  June  1991.  patented 
8  September  1992. 

Patent  5.145.320  Moss  loaded 
composite  for  vibro-acoustic 
application,  filed  28  August  1990. 
patented  8  September  1992. 

Patent  5,145.435   Metal-glass 
composite  field-emitting  arrays,  filed  1 
November  1990:  patented  8  September 
1992. 


Patent  5.145,506  Method  of  bonding 
metal  carbides  in  non-magnetic  alloy 
matrix,  filed  5  July  1984.  patented  8 
S.uf  ember  1992 

Patent  5  145,755  Method  of  making 
tetr.ichloroaluminate  -f  sulfur  dioxide 
uledrolyles  in  whirii  hydrolysis 
products  are  removed,  filed  29  August 
1991,  patented  8  September  1992. 

Patent  5.146.541    Signal  phase  pattern 
sensitive  neural  network  system  and 
m«'thod,  filed  19  June  1989,  patented  8 
Senlember  1992 

Patent  5  146.863;  Air  cushion 
displacement  hull  woter  vehicle,  filed 
21  0«tol)er  1991,  patented  15  September 
1992. 

Patent  5,147,731   Stabilized  zirronia/ 
cocraly  high  tempwrature  coating,  filed 
11  September  1991,  patented  15 
September  1992. 

Patent  5,147.975   Remotely  settable, 
multi-output,  electronic  time  fuze  and 
method  of  operation;  filed  20  April 
1981.  patented  15  September  1992. 

Patent  5,148.180:  Method  and 
apparatus  for  passive  direction  finding 
with  sideband  determination:  filed  15 
July  1991,  patented  15  September  1992 

l^atent  5,149,346   Apparatus  for  the 
reduction  of  vibration  in  liquid-injected 
gas  compressor  system,  filed  13  June 
1991,  patented  22  September  1992. 

Patent  5,149,818:  Synthesis  of 
aminonitrobenzodifuroxan;  filed  1 
0<  tober  1990:  jiatented  22  September 
1992. 

Patent  5.149.908:  Combustion 
instability  suppressicm  in  regenerative 
liquid  propellant  gun;  filed  19  August 
1991.  patented  22  September  1992. 

Patent  5,149,911:  Flexible  sheet 
explosive:  filed  6  February  1991; 
patented  22  September  1992. 

Patent  5.150,043:  An  apparatus  and 
method  for  non-contact  surface  voltage 
probing  by  scanning  photoeleclron 
emission;  filed  11  February  1991, 
patented  22  September  1992. 

Patent  5.150,336  Frequency 
disbursive  transmitting  array,  filed  3 
September  1991;  patented  22  September 
1992 

Patent  5.150.450  Methods  and 
circuits  for  neuron  perturbation  in 
artificial  neural  network  modification; 
filed  1  October  1990.  patented  22 
September  1992. 

Patent  5,151.262:  Pyrite  cathode 
material  for  a  thermal  battery;  filed  7 
February  1991;  patented  29  September 
1992. 

Patent  5.151.407:  Method  of 
producing  bi-sr-c:a-cu-o 
superronclucting  materials  in  cast  form, 
filed  28  February  1990,  patented  29 
SepU;mb«r  1992. 

Patent  5.151.746:  Optical  tracking  of 
charged  particle  beams;  filed  1  April 
1991.  patented  29  September  1992, 
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Patent  5,152,211:  In-line  hydraulic 
dashpot;  filed  25  March  1991;  patented 
6  October  1992. 

Patent  5. 152, 366:  Sound  absorbing 
muffler;  filed  28  March  1991;  patented 
6  October  1992. 

Patent  5,153.369:  Safe  and  arm  device 
with  expansible  element  in  liquid 
explosive;  filed  28  August  1991; 
patented  6  October  1992. 

Patent  5,153.370:  Safe  and  arm  device 
with  variable  arming  delay  by  liquid 
explosive;  filed  30  August  1991; 
patented  6  October  1992. 

Patent  5.154.537:  Barrier  curtain;  filed 
28  May  1991;  patented  13  October  1992. 

Patent  5,155.281:  Preparing 
dichloroformals;  filed  1  June  1984; 
patented  13  October  1992, 

Patent  5,155,288:  Aircraft  controlled 
launched  container  for  multiple  stores; 
filed  20  August  1991;  patented  13 
October  1992. 

Patent  5,155,298:  Thermally  activated 
case  venting  safety  apparatus;  filed  30 
September  1991;  patented  13  October 
1992. 

Patent  5,155,322:  Compact  metallic 
bellows;  filed  21  October  1991;  patented 
13  October  1992. 

Patent  5,155,707:  Omnidirectional 
hydrophone;  filed  26  November  1991; 
patented  13  October  1992. 

Patent  5.156.357:  Micro-T  telemetry 
system;  filed  2  August  1982;  patented  20 
October  1992, 

Patent  5,157,225:  Controlled 
fragmentation  warhead;  filed  19  April 
1983;  patented  20  Oclober  1992, 

Patent  5,157.154:  Tetra(organyl) 
tellurium  compounds  and  prcx:ess  for 
preparing  same;  filed  6  February  1990; 
patented  20  October  1992. 

Patent  5,157.337:  Dielectric  constant 
measurement  probe  assembly  and 
apparatus  and  method;  filed  3  October 
1990;  patented  20  October  1992. 

Patent  5,157.342:  Precision  digital 
phase  lock  loop  circuit;  filed  30  August 
1991;  patented  20  October  1992. 

Patent  5,158.203:  Segmented 
composite  cylinder  assembly;  filed  21 
February  1992;  patented  27  October 
1992. 

Patent  5,158,251:  Aerodynamic 
surface  tip  vortex  attenuation  system; 
filed  16  November  1990;  patented  27 
October  1992, 

Patent  5,162.972:  Uquid  filled 
variable  capacitor;  filed  30  March  1982; 
patented  10  November  1992, 

Patent  5.164.361:  Method  to  produce 
ceramic  superconducting  filaments 
bonded  to  metals;  filed  30  June  198G; 
patented  17  November  1992. 

Patent  5,166,643:  Remotely  controlled 
C  band  signal  generator;  filed  25 
February  1992;  patented  24  November 
1992.  i 
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Patent  5,168.749:  Apparatus  and 
methods  for  determining  balance  of 
cylindrical  vehicle;  filed  28  August 
1991;  patented  8  December  1992, 

Patent  5,166.643:  Remotely  controlled 
C  band  signal  generator;  filed  25 
February  1992;  patented  24  January 
1992. 

Patent  5.173.871:  Method  for 
providing  Emi-emp  hardening  and 
breakdown  protection  in  composite 
materials;  filed  20  June  1990;  patented 
22  December  1992. 

Patent  5.174.235:  Apparatus  for 
pressurizing  a  submarine  launch  tube; 
filed  25  June  1992;  patented  29 
December  1992. 

Patent  5.174,236:  Submarine  torpedo 
tube  athwartship  motion  weapon 
restrainer;  filed  29  June  1992;  patented 

29  December  1992. 

Patent  5.177,997:  Dynamic  test 
apparatus  for  electro-phenological 
fluids;  filed  16  September  1991; 
patented  12  January  1993. 

Patent  5.178,559:  Stress  relief 
backshell  assembly;  filed  26  June  1992; 
patented  12  January  1993. 

Patent  Application  801.248:  Plasma 
physics  and  transportation  and  use  of 
positively  charged  particle  beams;  filed 
13  December  1991. 

Patent  Application  850.370:  Certain 
di-phthalonitrile  resins;  filed  12  March 
1992. 

Patent  Application  867.862:  Plasma 
reflectors  for  electronic  beam  steering  in 
radar  systems;  filed  7  April  1992. 

Patent  AppHcation  868.806:  Color 
center  laser  with  transverse  auxiliary 
illumination;  filed  15  April  1992. 

Patent  Application  875,955:  Liquid 
flow  reactor  and  method  of  using;  filed 

30  April  1992. 

Patent  Application  882,230:  Method 
and  system  for  electron  beam 
lithography;  filed  13  May  1992. 

Patent  Application  882.721:  Booster 
explosive  rings;  filed  14  May  1992. 

Patent  Application  884,813:  Damped 
linkage  for  torp>edo  steering  actuator; 
filed  18  May  1992, 

Patent  Application  889,885:  Method 
and  apparatus  for  a  high  resolution,  flat 
panel  cathodoluminescent  display 
screen;  filed  29  May  1992. 

Patent  Application  891,027:  Improved 
thrust  expansion  engine;  filed  1  June 
1992. 

Patent  Application  892,068: 
Underwater  sound  source  with  timed 
actuator;  filed  3  June  1992. 

Patent  Application  892.914: 
Nonlinear  optical  composites  of  metal 
cluster  laden  polymers;  filed  3  June 
1992. 

Patent  Application  901.618:  High 
melting  amino  aromatic  nitrate  esters; 
filed  15  June  1992. 


Patent  Application  902.262;  Three 
position  power  cylinder;  filed  22  June 
1992. 

Patent  Application  906.649: 
Heterodyne  array  for  measurement  of 
targut  velocity;  filed  30  June  1992. 

Patent  Application  908.986.  Towed 
underwater  acoustic  speed  sensor:  filed 
2  July  1992. 

Patent  Application  914,669: 
Multifilamentary  superconducting  cable 
and  a  method  of  manufacturing  it,  filed 
7  July  1992. 

DatHd;  April  20,  1993. 

Michael  P.  Rununel. 

LCDR.  JAGC.  USN.  Federal  Pegister  Uaison 
Officer. 

IFK  Doc.  93-9975  Filed  4-28-93:  8:45  ami 

BILUNG  CODE  MIO-AE-M 


Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92—463),  announcemant  is 
made  of  the  following  Committee 
Meeting. 

Name  of  Committee:  Army  Science  Board 
(ASB). 

Date  of  Meeting.  18-19  May  1993, 

Time  of  Meeting:  0800-1700.  each  day. 

Place:  Pentagon,  3E385. 

Agenda:  The  Army  Science  Board's  1993 
Summer  Study  Panel  on  "Innovative 
Acquisition  Strategies  for  the  90s"  will  meet 
to  discniss  future  Army  acquisition  strategies 
and  technology  opportunities  given  probable 
funding  constraints.  This  meeting  will  be 
closed  to  the  public  in  accordance  with 
section  552b.  (c)  of  title  5,  U.S.C,  specifically 
subparagraph  (1)  thereof  anci  title  5,  U.S.C. 
Appendix  2,  subsection  10(d).  The  classified 
and  unclassified  information  to  be  discussed 
will  be  so  inextricably  intertwined  so  as  to 
preclude  opening  any  portion  of  the  meeting. 
The  ASB  Administrative  Officer,  Sally 
Warner,  may  be  contacted  for  further 
information  (703)  695-0781. 
Sally  A,  Warner, 

Administrative  Officer,  Army  Science  Board. 
[FR  Doc.  93-10035  Filed  4-2S-93:  845  am! 
BIUJNG  CODE  371(M»-M 


U.S.  Court  of  Military  Appeals  Code 
Committee  Meeting 

AGENCY:  Department  of  Defense, 
ACTION:  Notice  of  public  hearing. 

SUMMARY:  This  notice  announces  the 
forthcoming  public  meeting  of  the  Code 
Committee  established  by  Article  146(a). 
Uniform  Code  of  Military  Justice,  10 
U.S.C.  946(a).  to  be  held  at  3:15  p  m  on 
May  14,  1993.  in  The  Senate  Caucus 
Room.  Senate  Russell  Office  Building, 
Delaware  Avenue  and  First  Street. 
Northeast,  Washington.  DC  20510.  The 
agenda  for  this  meeting  will  include 
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conaidaration  of  th«  propo««d  chanf{«s 
to  the  Manual  for  Courta-Martial.  United 
States,  1^84.  as  well  as  other  matter* 
relatiRK  to  the  operation  of  the  Uniform 
Code  of  Military  Justic*  throutjhout  the 
Armed  5>ervicea. 

DATES:  May  14.  1993. 

FOn  FURTHCR  MFOMMATXM  CONTACT: 
Thomas  F  Cranahan.  Clerk  of  Cxiurt, 
United  States  Court  of  Military  Apjxwis. 
450  E  Strwel.  Northwest.  Waahiiinton, 
DC  20442-0001.  telephone  (202)  272- 
1448 

I)Mlt«l   April  26.  1V43. 

L.M  Bynum. 

Altunwlf  OSD  Fetlenil  fli^i.sfrr  Liaison 
Officer,  DefMirtmrnI  of  Uvfeina 

jFR  Doc  93-100!S2  Filed  4-2ft-93.  8  45  am| 

•ILLMa  coot   MMO-M-^l 


Office  of  ttte  Secretary 

T*lecommunlc«tlon«  Service  Prtorlty 
(JSP)  System  Oversight  Committee 

ACtNCY:  National  Cnmmimirations 
SysfHiii.  !)<)l) 

ACTION:  Notice  of  meeting. 

A  meetinjj  of  the  Telocommunir.ations 
Service  Priority  (TSP)  System  Oversiuhl 
CunuiuttHe  will  convene  Friday,  )une  4, 
1991.  from  9  •  m   to  4  30  p  m   The 
mHelinK  will  be  held  at  the  Sheraton 
Pntmierw  at  Tyvins  Comer.  Rfifil 
Luesburx  Piktt.  Vienna,  VirKinia  The 
aijenda  is  as  follows: 

— Opening/Adminisfratfve  Remarks 

— Review  January  21-22.  1993  Mtttitin^ 
Summary  and  Status  of  Actions 

—TSP  Program  OfTifw  Updalo 

— TSP  Ad  Hot:  Working  Group  Report 

— Review  of  Action  Items 

— Old  Busmos«/'New  Busine^.s 

Anyone  interested  in  attending  or 
presenting  additional  information  to  the 
Committee,  pleas«^  contact  the  National 
Communu  atiDds  System  TSP  Prtjgram 
Ofrice.  Bernard  Farrell  (703)  746-5375 
or  Susan  Flint  (703)  692-0040,  by  May 
24.  1993. 

Datoil  April  26.  1993 
L.  M   Brnum. 

Alternate  DSD  h'nlt-nil  Hr^/ifrr  Uanon 
(ffficer.  Department  nf  Defrnse 
IFRIVh    c)]   i0O'>3Filwl4-2»-93.  «45am) 
aiLLMO  cooc  MOO  »»  m 


Department  of  the  Anny 
Corps  of  Englrteers 

Intent  To  Prepere  s  Drefl 
Envtronmentei  Imped  Statement 
(DEIS)  for  the  Propoeed  Lower  Snake 
River  Juvenile  Salmon  Biological 
Drawdown  Teet 

AOCMCY:  US  Army  Corps  of  Engineers, 

ACTION:  Notice  of  intent 

SUMMARY:  The  Corps  of  Engineers  and 
the  National  Marine  Fisheries  Service 
(NMFS)  as  joint-lead  agencies,  intend  to 
prepare  an  Environmental  Impact 
Statement  (EIS)  to  investigate 
condiK.tinga  biological  test  of  reservoir 
drawdown  Alternatives  will  consider 
vanou.s  test  designs  to  evaluate  the 
potential  of  inrjvasing  juvenile  salmon 
survival  by  using  pool  elevations  below 
normal  nunimum  levels  to  incre/ise  flow 
velfM  ilit's  through  the  lower  Snake  River 
r«s«(rvoirs.  The  lower  Snake  river 
reservoir  prt)|ects,  including  Ixiwer 
(iriinitM.  I.ittle  Goose,  Lower 
Monunu'iital,  and  he  Marbor,  are 
located  between  l.«wiston,  Idaho  and 
Pasco.  Washington. 

There  is  rt<gional  iriler«st  for 
developing  plans  to  alter  the  operations 
of  Cx)q)s'  water  resources  projects 
during  ihtf  salmon  rnigratiun  period  as 
a  potential  means  of  inr.reasing  salmon 
survival  The  rBS«'rvoir  drawdown 
biologiciil  tHsts  identified  in  this  EIS  are 
n««  essary  to  advane  e  (  urrunt  lovel  of 
undurstdnding  ab>^jut  biologu^al  effecis  of 
diff«tr»nil  operating  rt»gimes  in  the 
rttservoirs  and  at  the  dams  and  to 
develop  information  that  will  support 
de<:isi()ns  on  Ujng  term  ai  tions  Uala 
from  the  test  may  include  travel  time 
and  survival  for  juvenile  salmon, 
upstmam  passage  and  survival  of  adult 
salnuin.  and  effet.ls  on  reside.')!  fish, 
wildlife,  bottom  dwelling  organisms  and 
water  quality.  The  |uinl-lead  agencies 
are  developing  alternatives  to  assess  the 
full  range  of  biologuiil  impa(  ts  from 
reservoir  drawdown  Thw  alternatives 
will  be  I  iimprised  of  numerous 
e!erneiit!>  for  biulogiiiil  reservoir 
drawdown  testing,  including  a  variety  of 
options  for  methodology,  lo<;ation. 
timing,  reservoir  elevation,  and 
duration  One  or  more  of  the 
•ltern<ilivos  may  in<  lude  reservoir 
drawdowns  to  prototyjio  lost  e<juipment 
that  will  be  used  to  bypass  sahnon 
through  the  dams  during  a  drawdov^'n 
operation  Alternatives  will  be  limited 
to  those  that  do  not  require  major 
strut  turjl  modinf.a'ions  to  the  dams  on 
the  lower  Snake  Rivor  Alternatives 
curT«ni!y  considered  include  No  action, 
drawdown  on  one  or  more  reservoirs  on 


the  lower  Snake  River:  and  other 
sltemativei  identified  during  scoping. 

The  information  obtained  from  a 
biological  drawdown  test  may  be  used 
to  modify  ongoing,  long-term  studies 
su(  h  as  the  Snake  River  Salmon 
Recovery  Plan  to  be  issued  by  NMFS. 
Columbia  River  Salmon  Mitigation 
Analysis  System  Configuration  Study 
(CRSMA  SCS).  and  the  Columbia  River 
System  Operation  Review  (SOR).  This 
action  is  being  considered  in  response 
to  a  need  to  proteil  sto<:ks  of  Snake 
River  salmon  that  have  been  listed  as 
threatened  or  endangered  under  the 
Endangered  Spec  ies  A(  t  The  US  Army 
Qirps  of  EIngineers,  Walla  Walla 
L)istri(  t,  and  the  US  Deportment  of 
Commerce.  National  Marine  Fisherie.? 
Service,  Northwest  Region,  are  joint- 
lenders  in  preparation  of  this  EIS. 
Cooperating  agen(  ies  may  he  identified 
(!.;ring  the  .s<  oping  prtxess 
FOn  FURTHER  INFORMATtON  CONTACT: 
Questions  about  the  proposed  action 
and  DEIS  t:an  l>e  answered  by:  Mr.  Peter 
F  Poolman,  Department  of  the  Army, 
Walla  Walla  District,  Corps  of 
Enginwrs.  CENPW-PL-ER.  Building 
f.()3.  Walla  Walla.  Washington  99362- 
926S, (509)  522-6619. 
SUPPLEMENTARY  INFORMATION:  The 
proposcHJ  aclion  is  l)eing  (.onsidered  in 
respon.s«  to  the  listing  of  the  Snake 
Rjver  siK.keye  salmon  as  an  endangered 
species,  and  the  Snake  River  spring/ 
summer  and  fall  chinook  as  threatened 
under  the  Endangered  Spw.ies  Ac  t  The 
NMFS  identified  hydropower 
development  in  the  CoKimbia  River 
Basin  as  one  of  the  factors  considered  to 
be  ( (jntributing  to  the  dwline  of  the 
salmon  populations.  The  alternative 
a(  lions  are  Iwing  considered  under  the 
authority  of  the  Endangered  Species 
A(  t.  the  Fish  and  Wildlife  Coordination 
A(t.  section  216  of  the  1970  Flood 
Control  Act,  sec  tions  103.  105.  and  905 
of  the  1986  Water  Rasoun.es 
Development  Act,  and  the  authorizing 
legislation  for  the  n'spet.tivo  projects 
pntentially  involved  in  the  proposed 
ai  tion. 

Ihe  EIS  will  select  a  plan  of  action 
which  is  within  the  authority  of  the 
joint  lead  and  cooperating  agencies  to 
p<  rforin  and  is  implementahle  in  the 
near  future.  Measures  which  require 
additional  congressional  authority, 
involve  major  construction  activities 
requiring  several  years  to  complete,  or 
require  extended  analysis  of  the  effmts 
on  aslmon  and  the  environment,  are 
being  pursued  in  the  SOR  and  CRSMA 
SCS.  The  SOR.  whic  h  was  iiiiliatod  in 
July  1990.  is  a  joint  effort  by  the  Corps, 
Bonneville  Power  Administration,  and 
the  Bureau  of  Rec  lamalion  to  review  the 


multiple-purpose  managsnient  of 
Federal  projects  in  the  Columbia  River 
Basin,  and  develop  a  system  operating 
strategy  that  considers  river  uses 
including  the  needs  of  salmcn.  The 
CRSMA  SCS  is  evaluating  structural 
modifications  or  additions  to  the 
existing  projects  which  would  be 
necessary  to  change  system  operation  or 
which  would  improve  migration 
c:onditions  for  salmon. 

Based  on  preliminary  consideration  to 
date,  the  following  have  been  identified 
as  some  of  the  significant  issues 
requiring  analysis  in  the  EIS: 

a.  Travel  time  and  survival  changes 
for  downstream  migrating  saimonid 
juveniles; 

b.  Changes  in  upstream  passage, 
timing,  and  survival  of  adult  salmon; 

c.  Effects  on  resident  fish,  wildlife, 
bottom-dwelling  organisms,  water 
quality; 

d.  Effects  on  recreation,  navigation, 
cultural  resources; 

e.  Effects  on  dams,  op>erating 
equipment,  and  reservoir  structures. 

The  Corps  and  NMFS  and  any 
cooperating  agencies  wrill  share 
responsibilities  for  determining  and 
evaluating  impacts  within  their 
respective  areas  of  jurisdiction  and 
expertise.  The  joint  lead  agencies 
welconie  input  to  the  EIS  from  affected 
Federal,  State  and  local  agencies,  Indian 
Tribes,  and  other  interested 
organizations  and  parties.  Other 
agencies  desiring  status  as  cooperating 
parties  should  submit  written  requests 
to  the  Corps  and/or  NMFS. 

The  normal  range  of  environmental 
review  and  consultation  in  accordance 
with  other  environmental  statutes,  rules, 
and  regulations  shall  apply  to  the 
proposed  action.  Of  primary  importance 
will  be  complianca  with  the  Endangered 
Species  Act.  Compliance  may  include 
preparation  of  one  or  more  Biological 
Assessments  and  formal  consultation 
with  NMFS  and  U.S.  Fish  and  Wildlife 
Service.  The  Corps  and  NMFS  plan  to 
conduct  a  series  of  public  scoping 
meetings  in  May  1993,  to  present 
information  on  the  proposed 
Environmental  Impact  Statement 
actions.  Scoping  meetings  will  be  held 
in  Lewiston,  Idaho,  Boise,  Idaho,  Pasco, 
Washington,  and  Portland,  Oregon. 
Sf>ecific  meeting  dates,  times,  and 
locations  Yvill  be  provided  to  the  public 
at  a  later  time.  The  DEIS  is  tentatively 
scheduled  for  release  to  the  public  and 
agencies  for  review  in  September  1993. 
Robert  D.  Volz, 
LTC,  EN,  Commanding. 
(FR  Doc  93-10044  Filed  4-28-93:  «:45  am) 
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DapartmanI  of  tha  Mavy 
CNO  ExactJtt¥a  Panal;  Maathto 

Notice  was  published  Thursday,  April 
8, 1993,  at  58  FR  18208,  that  the  Chief 
of  Naval  Operations  Executive  Panel 
Future  Naval  Forces  Task  Force,  was  to 
meet  on  April  22-23, 1993,  from  9  a.m. 
to  5  p.m.,  in  Alexandria,  Virginia.  That 
meeting  has  been  rescheduled  and  will 
be  held  on  April  29, 1993.  That  session 
will  be  open  to  the  public.  The  April  30, 
1993  session  will  be  closed  to  the 
public.  All  other  information  in  the 
previous  notice  remains  effective.  In 
accordance  with  5  U.S.C.  55Zb(e)(2),  the 
meeting  change  is  publicly  announced 
at  the  earliest  time. 

For  further  information  concerning 
this  meeting  contact:  J.  Kevin  Mattonen, 
Executive  Secretary  to  the  CNO 
Executive  Panel,  4401  Ford  Avenue, 
room  601,  Alexandria,  Virginia  22302- 
0268,  Phone  (703)  756-1205. 

Dated:  April  20, 1993. 
Michael  P.  RttmiMl, 

LCDR.  JAGC,  USN.  Federal  Register  Liaison 
Officer. 

|FR  Doc.  93-9976  Filed  4-2»-93;  8:45  am) 
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CNO  Executhm  Panel;  Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2),  notice  is  her^y  given 
that  the  Chief  of  Naval  Operations 
(CNO)  Executive  Panel  Stealth  and 
Stealth  Countermeasures  Task  Force 
will  meet  May  13,  1993,  from  2  p.m.  to 
3  p.m.  in  the  Pentagon,  room  4E630. 
This  session  will  be  closed  to  the 
public. 

The  purpose  of  this  meeting  is  to  do 
the  final  out  brief  for  the  Task  Force  on 
Stealth  and  Stealth  Countenneasures. 
Matters  to  be  considered  will  consist  of 
discussions  of  key  issues  related  to 
stealth,  stealth  countermeasures,  and 
related  intelligence.  These  matters 
constitute  classified  information  that  is 
specifically  authorized  by  Executive 
order  to  be  kept  secret  in  the  interest  of 
national  defense  and,  are  in  fact, 
properly  classified  pursuant  to  such 
Executive  order.  Accordingly,  the 
Secretary  of  the  Navy  has  determined  in 
writing  that  the  public  interest  requires 
that  all  sessions  of  the  meeting  be  closed 
to  the  public  because  they  will  be 
concerned  with  matters  listed  in  section 
552b(c)(l)  of  title  5,  United  ^tes  Code. 

For  further  information  concerning 
this  meeting,  contact:  J.  Kevin  Mattonen, 
Executive  Secretary  to  the  CNO 
Executive  Panel,  4401  Ford  Avenue, 


roooi  601.  Alexandria.  VA  22302-0268. 
Phone  (703)  756-1205. 

Dated:  April  19. 19«3. 

Michael  P.  RunaneL 

LCDP,  JAGC.  USN.  Federal  Register  Liaison 
Officer. 

(FR  Doc.  93-9973  Filed  4-2S-93;  8:45  ami 
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CNO  Executlva  Panel;  Cloaad  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2),  notice  is  hereby  given 
that  the  Chief  of  Naval  Operations 
(CNO)  Executive  Panel  Emerging 
Technologies  Task  Force  will  meet  May 
20-21, 1993,  from  8  a.m.  to  5  p.m  .  at 
Newport  News  Shipbuilding 
Corporation  and  at  4401  Ford  Avenue, 
Alexandria,  Virginia.  This  session  will 
be  closed  to  the  public. 

The  purpose  of  this  meeting  is  to 
address  naval  technological  response  to 
changes  in  military  warfare.  The  entire 
agenda  for  the  meeting  will  consist  of 
discussion  of  key  issues  regarding 
direction  of  technology  and 
technologies  necessary  for  Naval  Forces 
in  the  role  envisioned  for  them  by  .  . . 
From  the  Sea.  These  matters  constitute 
classified  information  that  is 
specifically  authorized  by  Executive 
order  to  be  kept  secret  in  the  interest  of 
national  defense  and  are,  in  fact,  ^ 

properly  classified  pursuant  to  such 
Executive  order.  Accordingly,  the 
Secretary  of  the  Navy  has  determined  in 
writing  that  the  public  interest  requires 
that  all  sessions  of  the  meeting  be  closed 
to  the  public  because  they  will  be 
concerned  with  matters  listed  in  section 
552b(cKl)  of  title  5,  United  States  Code. 

For  further  information  concerning 
this  meeting,  contact:  J.  Kevin  Mattonen. 
Executive  Secretary  to  the  Executive 
Panel,  4401  Ford  Avenue,  rcwm  601, 
Alexandria.  VA  22302-0268.  Phone 
(703)  756-1205. 

Dated:  April  19. 1993. 
Michael  P.  Rnrnmei, 

LCDR,  JAGC.  USN,  Federal  Register  Uason 
Officer. 

jFR  Doc.  93-9972  Filed  4-28-93;  8:45  am] 
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Board  of  Advisors  to  tha  President 
Naval  War  College;  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2),  notice  is  hereby  given 
that  the  Board  of  Advisors  to  the 
President,  Naval  War  College,  will  meet 
on  May  26-27,  1993,  in  room  210, 
Conolly  Hall,  Naval  War  College,  686 
Gushing  Road,  Newport.  Rhode  Island. 


25978 


Federal  Rejiister  /  Vol.  58.  No    81   /  Thursday,  April  29.   1993   /  Notices 


Fadaral  Regfaler  /  Vol  58.  Na  81  /  Thursday,  April  29.  1993  /  Nodoes 


25979 


25978 


Federal  Register  /  Vol    58.  No.  81   /  Thursday.  April  29.   1993  /  Notices 


FadenJ  Regkler  /  Vol  58.  Na  81  /  Thursday.  April  29,  1993  /  Notioet 


25979 


The  meeting  will  commence  at  8  30  a  m 
on  Mey  26,  and  terminate  at 
approximately  12  30  p  m  on  May  27 
The  purpose  of  the  me««ting  i&  to  elicit 
the  advice  of  the  Hoard  of  educational, 
ductnnal.  and  research  policies  and 
programs  Th«  agenda  will  consist  of 
presentations  and  dls<njssions  on  the 
curru.-ulum.  programs  and  plans  of  the 
College,  and  is  open  to  the  public 

For  further  infonnation  concerning 
this  m»eting.  contact   Mrs  Mary 
Kstahrooks.  Assistant  to  the  Dean  of 
Arailemics.  Naval  War  College.  68»> 
Crushing  Road.  Newport.  RJ  028411207. 
Telephone  Numbor  (401)  841  3 "^89 

1)«Iih1   April  20,  l^yj 

Michaal  P.  RujubmI. 

U:VH.  )AiU:.  USS.  hmdaraJ  RefiistmrUahon 
( ffficrr 

IFK  Di)c   9J-9«74  Fllwd  4-2«-<»3.  S  45  ami 
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Office  of  th«  Secretary  of  the  Army 

Record  of  Occiaion  (ROD)  for  the 
Construction  and  Operation  of  Life 
Sclencea  Taat  Facility  at  US.  Army 
Ougway  Proving  Ground,  Utah 

AGENCY:  Department  of  Dt^fense.  United 
.StHtt'S  Army 

ACTtOM:  Notice  of  availability 

SUMMARY:  The  Department  of  the  Army. 
Hs  txm  utive  A^wnt  for  the  Dt-purtiiumt 
uf  D«fnnMj,  is  responsible  for  research, 
devuiopment.  testing,  and  evaluation  of 
equipment  «n<l  prtx  edun^s  fur  biological 
drfonse  In  a  Tmfl  Draft  Environmental 
Impart  Statement  (PR  Vol   53,  No  28. 
pp   37t)«-37h9.  Kebnjary  9.  1988),  the 
Army  initially  prf)posed  to  construci  a 
HiologK^l  AhhjsoI  Test  Facility  (BATF) 
at  Dugway  Proving  C.round,  Utah, 
designed  to  biosafety  level  4  (BL-4) 
standards   Following  extensive 
evaluation  and  public  comment,  the 
Army  cont  lud-td  that  the  cnnstrurtion 
of  a  consolidated  Life  Sciences  Test 
Facility  (L-STF)  with  a  BL-3  aerosol  test 
capability  would  meet  Army  noods 
This  new  alternative  ac  tion  was 
addressed  in  a  Novoml)«r  1990 
Supplement  to  the  Draft  Environmental 
Impaii  Statement  (FR  Vol   55.  No.  228. 
pp   49328-49329.  November  27.  1990) 
All  comments  submitted  in  writing  or  in 
public  hearings  in  response  to  the 
Supplemental  Draft  were  addrrssed  in  a 
Man.h  1992  Final  Einvirunmentul  Impact 
Statement  (FR  Vol    57.  No   84,  pp. 
1H470-18471.  April  30.  1992) 

The  Department  of  the  Army 
announces  the  ROD  for  the  constru(  tion 
and  operation  of  Life  Sciences  Test 
Facility  at  U  S   Army  Dugway  Proving 
Ground,  Utah,  is  available 


As  part  of  the  Biological  Defense 
Research  Program,  the  LSTY  will 
support  DOD  activities  in  testing  and 
evaluating  protective  equipment, 
dotedion  devices,  and  decontamination 
te<jhniques  The  facility  will  also 
provide  analytical  and  environmental 
support  for  tests  on  smoke  and 
obscurants  and  chemical  and  biological 
simulants 

Tlie  proposed  LSTF  would  be 
designed  to  accommodate 
administrative  functions,  gent-ral 
anol>lical  test  support  activities,  and 
microbiological  operations  requiring 
BL-1  through  BL-3  containment 
Te<ijiiu:al  support  for  the  non  biological 
testing  programs  includes 
characterization,  analysis,  and 
monitoring  of  smoke,  obscurant,  and 
chemical  simulants  as  an  adjunci  to 
field  tests  Other  at  tivities  under  this 
program  are  non-biological  proti'<;tion 
factor  testing,  preparation  of  NEPA 
documentation  for  testing  aclivities,  and 
environmental  monitoring  Biological 
defense  testing  support  includes 
developmental  testing  of  equipment. 
test  methodology  development,  non- 
medi(.al  asaCMOMnl  of  suspected 
biologu:al  threat  agents  and  their 
impacts,  and  operational  testing 
Developmental  testing  includes  the 
evaluation  of  biological  hazard 
detectors,  protective  devices,  and 
djHontamination  systems,  and  the 
ability  of  equipment  to  survive 
decontamination  Be<;ause  the  most 
realistic  biological  threat  is  the  delivery 
of  huziirdous  agents  by  aerosol,  testing 
procedures  f(x:us  on  this  route 

Once  the  l-STF"  is  fully  operational,  15 
support  buildings  and  6  structures  in 
the  Baker  an»a.  which  are  neitlier 
economically  repairable  nor  needed  for 
future  use,  would  be  demolished  Any 
biological  defense-related  activity 
currently  being  conducted  in  these 
buildings  and/or  structures  would  be 
transferred  to  the  LSTF"  Use  of  the  other 
area  buildings,  including  Baker  Test 
Facility,  would  cease  upon  completion 
of  the  LSTF 

Datitd   April  23.  1993 
Uwu  D  Walker. 

l)ff>uiy  AiMitiint  S^creiiiry  of  the  Army. 

lEnvironm^ntiil.  Safety  *•  Occupationai 

HetilthlUASAd.L&El 
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DEPARTMENT  OF  EDUCATION 

Proposed  Information  Collection 
Requests 

AGENCY:  IX'partmeiit  of  Edui:ation 


ACTION:  Notice  of  proposed  information 
c()lli'(  tion  requests, 

SUMMARY:  The  Director.  Information 
Resources  Management  Service,  invites 
comments  on  the  proposed  information 
collwiion  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1980. 

DATES:  Interested  persons  are  invited  to 
sul'init  comments  on  or  before  June  1, 
1993. 

ADDRESSES:  Written  comments  should 
bo  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention   Dan  Chenok:  Desk  Officer. 
Department  of  Education.  Office  of 
Management  and  Budget.  726  latkson 
Place.  NW  .  room  3208.  New  Executive 
Office  Building.  Washington.  DC  20503 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Gary  Green,  Department 
of  Educ:ation.  400  Maryland  Avenue, 
SW  .  room  5624.  Regional  Office 
Building  3.  Washington.  DC  20202- 
4f)51 

FOR  FURTHER  INFORMATION  CONTACT: 

Gary  Green  (202)  708-5174  Individuals 
who  are  hearing  impaired  may  call  the 
Federal  Dual  Party  Relay  Service  at  1- 
800-877-8339  (in  the  Washington.  DC 
202  area  code,  telephone  708-9300) 
between  8am   and  7pm.  Eastern  time, 

SUPPLEMENTARY  INFORMATION:  Section 
J51  7  of  the  Papttrwork  Reducrlion  Act  of 
1980  (44  use.  chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMD)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations  The  Director  of  the 
Information  Resources  Management 
Servu  e.  publishes  this  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  eg,  new,  revision, 
extension,  existing  or  reinstatement,  (2) 
Title.  (3)  Frequency  of  collection;  (4) 
The  affected  public;  (5)  Reporting 
burden,  and/or  (6)  Recordkeeping 
burden,  and  (7)  Abstract  OMB  invites 
public  comment  at  the  address  specified 
above  Copies  of  the  requests  are 
available  from  Gary  Green  at  the  address 
sjjet  ified  above. 


Dated:  April  23. 1993. 
Gary  Graaa. 

Director,  Information  Betources  Management 
Service. 

OflBca  ofPaatBeoMMlarjr  Education 

Type  o/  Review:  Revision 

TitJe:  Fulbright-Hays  Tirainitig  Grants: 
Faculty  Raaearcfa  Abroad  and  Doctoral 
Dissertation  Rssearcfa  Abroad 
Programs 

Frequency:  Annually 

Affected  PubJic:  Individuals  or 
households;  state  or  local 
governments;  non-profit  institutions 

Reporting  Burden: 
Responses:  815 
Burden  Hours:  10,600 

Recordkeeping  Burden: 
Recordkeepers:  0 
Burden  Hours:  0 

Abstmci:  This  form  will  be  used  by 
State  Educational  agencies  to  apply 
for  grants  under  the  Fulbright-Hays 
Faculty  Research  Abroad  and  Doctoral 
Dissertation  Research  Abroad 
Programs.  The  Department  will  use 
the  information  to  make  grant  awards. 

IFR  Doc.  93-10006  Filed  4-2&-93;  8:45  am) 
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Advisory  Council  on  Education 
Statiatic*;  Mating 

AGENCY:  Advisory  Council  on  Education 
Statistics,  Education. 
ACnON:  Notice  of  meeting. 

8t>M*IARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Advisory 
Council  on  Education  Statistics.  This 
notice  also  describes  the  functions  of 
the  Council.  Notice  of  tiiis  meeting  is 
required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

DATES  Am  TMES:  June  17. 1993,  9  a.m.- 
4  p.m.  and  June  18. 1993,  9  a.m. -Noon. 
ADDRESSES:  555  New  Jersey  Avenue, 
N\V.,  room  326,  Washington,  DC  20208. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Barbara  Marenus,  Executive  Director, 
Advisory  Council  on  Education 
Statistics.  555  New  Jersey  Avenue,  room 
400A,  Washington,  DC  20208-7575, 
telephone:  (202)  219-1839. 
SUPPLEMENTARY  INFORMATION:  The 
Advisory  Council  on  Education 
Statistics  (ACESJ  is  established  under 
section  406(cKl)  of  the  Education 
Amendments  of  1974,  Public  Law  93- 
380.  The  Council  is  established  to 
review  general  policies  for  the  operation 
of  the  National  Center  for  Education 


Statistics  (NCES)  in  the  Offioa  of 
Educational  Ro—icfa  and  Improvement 
and  is  responsU>ls  for  advising  on 
standards  to  insure  that  statistics  and 
analyses  disseminated  by  NOES  are  of 
high  quality  and  are  not  subject  to 
political  influence.  Hie  meeting  of  the 
Council  is  open  to  the  public. 

The  proposed  aganda  includes  the 
following: 

•  Report  on  March  1993  ACES 
resolutions 

•  Ethics  training  for  Council  members 

•  NAEP  1992  mathematics  release 

•  New  approaches  to  data 
dissemination 

•  Options  for  linking  technical  review 
panels  to  ACES 

•  Council  Business 

Records  are  kept  of  all  Council 
proceedings  and  are  available  for  public 
inspection  at  the  Office  of  the  Executive 
Director,  Advisory  Council  on 
Education  Statistics,  555  New  Jersey 
Avenue  NW.,  room  400A,  Washington, 
DC  20208-7575. 
Emerson  Elliott, 

Acting  Assistant  Secretary  for  Educational 
Fesearch  and  Improvement. 
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National  Assessment  Goven^ng 
Board;  Meetings 

AGENCY:  National  Assessment 
Governing  Board;  Education. 

ACTION:  Notice  of  partially  closed 
meeting. 

StMMARY:  This  notice  sets  forth  the 
sciiedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Assessment  Governing  Board.  This 
notice  also  describes  the  functions  of 
the  Board.  Notice  of  this  meeting  is 
required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

Date:  May  13-15,  1993. 

Time:  May  13,  Design  and  Analysis 
Committee  Meeting,  3  p,in.-€  p.m,  (opien); 
Subject  Area  committee  »2,  4  p.m. -6  p.m., 
(open).  May  14,  Executive  Ckimmittee 
Meeting,  7  a.m. -9  a.m.,  (open);  Full  Board,  9 
a.m. -10:30  a.m.,  (open);  Reporting  and 
Dissemination  (Committee,  (open).  Subject 
Area  Committee  #1  (open);  Achievement 
Levels  Committee  (closed),  10:30  a.m.-lZ 
noon;  Full  Board,  12  noon  to  1:30  p.m., 
(closed).  1:30-4:45  p.m.,  (open).  May  15,  Full 
Board,  9  a.m.  to  11:30  a.m.,  (open),  11:30  ajn. 
to  12  noon  (closed). 

Location:  Madison  Hotel,  ISth  and  M 
Streets,  NW.,  Washington,  DC 

FOR  FURTHER  MP0RMA7KM  CONTACT: 


Mary  Ann  Wilmer,  Operations  Officer, 
Natkmai  Assessment  Governing  Board, 
Suite  825,  800  North  Capitol  Street, 
NW.,  Wa^ington,  DC.  20002-4233, 
Telephone:  (202)  357-6938. 
SUPPLEMENTARY  1NFORMATKM:  The 
National  Assessment  Governing  Board 
is  established  tinder  section  406(i)  of  the 
General  Education  Provisions  Act 
(GEPA)  as  amended  by  section  3403  of 
the  National  Assessment  of  Educational 
Progress  Improvement  Act  (NAEP 
Improvement  Act),  Title  m-C  of  the 
Augustus  F.  Hawltins-Robert  T,  Stafford 
Elementary  and  Secondary  School 
Improvement  Amendments  of  1988 
(Pub.  L.  100-297).  (20  U.S.C.  1221e-l). 
The  Board  is  established  to  formulate 
policy  guidelines  for  the  National 
Assessment  of  Educational  Progress. 
The  Board  is  responsible  for  selecting 
subject  areas  to  be  assessed,  developing 
assessment  objectives,  identifying 
appropriate  achievement  goals  for  each 
grade  and  subject  tested,  and 
establishing  standards  and  procedures 
for  interstate  and  national  comparisons. 
On  \iay  13.  the  Design  and  Analysis 
Committee  will  meet  in  open  session 
from  3  p.m.  to  6  p.m.  to  review  policies 
on  linking,  sampling  modifications  for 
future  stale  assessments,  and  to  hear  a 
report  from  the  National  Center  for 
Education  Statistics  on  compliance  with 
the  NAGB  item  review  policy.  The 
Subject  Area  Committee  ttl  will  meet  in 
open  session  from  4  to  6  p.m.  to  hear 
a  presentation  on  the  Dutch  visual  arts 
examination  system.  Also,  the 
committee  will  be  briefed  on  the  NAEP 
arts  education  consensus  project  and  the 
recently  completed  1993  field  tests  in 
math  and  science. 

On  May  14,  the  Executive  Committee 
will  meet  in  open  session  from  7  a.m. 
to  9  a.m.  The  agenda  items  for  this 
meeting  include  consideration  of  a 
request  for  a  foreign  language  version  of 
NAEP;  revision  of  the  NAGB  by-laws; 
and,  review  of  the  1994  budget  request. 
The  full  Board  will  convene  in  open 
session  from  9  a.m.  to  10;30  a.m.;  the 
agenda  will  be  reviewed,  the  Executive 
Director's  rejwrt  and  a  progress  briefing 
on  the  NAEP  project  will  be  presented. 
The  Board  will  recess  at  10:30  a.m.  for 
committee  meetings. 

From  10:30  a.m.  to  12  noon,  the 
Reporting  and  Dissemination 
Committee,  the  Subject  Area  Committee 
#1 ,  and  the  Achievement  Levels 
Committee  will  be  in  session. 

Meeting  in  open  session  vrill  be  the 
Reporting  and  Dissemination 
Committee.  The  committee  will  review 
the  NAGB  policy  on  the  reporting  of 
assessment  information,  and,  hear  a 
report  from  the  National  CenXet  for 
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Education  Statistics  on  tha  plan  for 
ntlHaim^  the  1042  raadmg  and  wntmK 
asMiMiniHnt  rw^ulta  Tlia  Sub|<t<  1  Araa 
ConimittHM  tl.  also  will  moot  in  ti(>*«n 
MiMion   THm  ( oriimiltHd  will  h««r  a 
()rt*<iMntation  on  lh««  (lalifomia  uiltigratmi 
arts  auHMntHnt.  fiiilowtMi  bv  xn  tipdatn 
on  tha  national  history  standards 
project 

Miwlin^  in  (  IomkI  Mssinn  will  be  thn 
Ai  hiHVHni«n(  1>ivh1s  (>)mmitlmt   THm 
C'«)mmitt»t«  will  diiM  uwi  lh«  14<J2 
r«MidinK  a<  hinvHrnitnt  l<<v«<l  results.  an>l 
th«  1992  writing  M.hiHVffnKfnt  levels 
Th«  diM  iissions  will  in(  liid«  refHrem  »>s 
to  ■[MM  ifu:  Items  for  the  assH^siiumt.  tho 
div  loAure  of  whu  h  mi^^hl  signifK  antlv 
fnistrale  iniplemenlation  of  llie  NAKF 
This  moetinn  must  be  (.IomhJ  to  the 
public.  b4Ma\ise  referenc  e  mav  b»»  m«dn 
to  data  whi(  h  nm\  \m  (iiisifilMr'^irHltxl 
ini  orr«»<1.  or  iik  omplHle    F'rHniature 
div  losure  of  this  data  tiu^hl 
significantly  frustrate  implementation  of 
a  proposed  B^^enry  action    Sue  h  mntters 
are  prote<  ted  by  eitiriiplion  9(H)  of 
50<:tion  ')'.Jb((  )  of  tilln  ')  n  S  {". 

At  12  niHin.  the  full  Hourd  will 
reconvene  From  12  noon  to  1  30  p  m  , 
the  txiard  will  mm«t  in  r  IommI  s«ission  to 
hear  a  brmfiii^  on  the  1'>'IJ  NAi;i' 
Keadm^  Kesults  by  the  NAF.l' 
(oiilrailor   Tlie  prft-ientdlHin  'm\A 
di»<:u»sion  will  im  hide  rt'fci.'M   os  to 
s[)«t.ifi(:  Items  for  the  av'i«issiii»inl,  the 
diM  luaure  of  whu  h  mi^hl  si^nifirantly 
frustrate  impleiiiHiil.ttii  n  nf  the  NAKF 
This  session  must  ()♦>  <  \<>-,«i{  to  the 
public  btMJiuse  refereiK  n  :,  i.  ''■<<  mndti 
to  drtta  whi(  h  may  lie  nusmlt'r|'r»<ti>d 
incorrwt.  or  iiuomplxle   {'r»'miitiiri> 
di4«  iosure  of  (his  dnta  iiii^ht 
signifu  anily  frustrate  impltmieiitation  of 
a  propose<l  aKtiiK  y  adion   Such  matters 
are  protwted  by  e«emplion  9(H)  of 
swtion  SS2b(<  )  of  title  5  U  S  C 

From  1  10  p  m   to  ad|<iurnmiiiit.  4  45 
p  m  .  the  full  Board  me<ttin>{  will  tw 
op«n  to  the  public  The  agenda  for  the 
open  portion  includes  a  symposium  on 
linkwiK  test  results,  and  a  pres«<iitntion 
on  the  Hrjtish  ,^rts  Asv>ssm»iiil 

C)ii  May  1').  the  full  Board  will  mofi 
from  9am  until  II  30  •m..  in  open 
sossion.  and  11  30  a  m  to  12  noon,  in 
(  los4Mi  sttssion 

During  the  open  p«irtion.  the  Floard 
will  hear  a  panel  presentation  on 
poasibie  extensions  of  the  NAtP  projtxl. 
and  report -i  from  the  N.\f".Fi  commitle«<s 
Sub|»«1  ,Ar»>n  (lommitttnis  fl.  Subjwrt 
Ar"ii  (  i '     .'iiltHe  »2.  Report in^  and 
IJivso:;ii:i.i!ion  (Committee.  Design  and 
Analysis  (Committee,  and  the  Fxerutive 
C^)mmittt»M 

In  th«  (  I.is.mI  portion  (11  30  am  to  12 
noonl.  t)ie  Hoiird  will  hear  the 
Achievement  Ixvels  (Ainunittee  report 
pertaining  to  the  l'»'»2  reading 


achievement  levels,  and  the  1992 
writing  achievement  levels  The 
diM.usfion  will  include  referenc:es  to 
specific  Items  for  the  assessment,  the 
dist  Iosure  of  which  may  signiHcantly 
frustrate  impHemenlation  of  the  NAEP 
7'his  SHftsiun  must  be  (  losed  to  the 
public  l>*H:au!>e  referent  e  may  be  made 
to  data  whuJi  may  be  misinterpretmi. 
in( orrwl.  or  incomplete  Prwmature 
dis<  Iosure  of  this  data  might 
signira^Mlly  frustrate  implementation  of 
a  proposed  agent  y  atlion   Such  matters 
are  prolix  ted  by  exemption  9(B)  of 
MM  tion  ^'.2b((  )  of  tale  5  U  S  C 

A  suiiitnary  of  the  ailivilies  of  the 
<  lt)s««d  sessions  and  related  matters, 
whu  h  are  inftirmative  to  the  publit  and 
I  onsistenl  with  thf  polit  y  (if  stM  lion  5 
U  S  C   S')2b.  will  be  available  to  the 
public  within  1 4  days  after  the  meeting 
Ktit  ortis  are  kept  of  all  Hoard 
pnx.eediiigs  and  are  avnilable  for  public 
msp«<  titin  n(  the  U  S   Dupartment  of 
Kdiic  ation.  National  Assessment 
CKiveming  Board    suite  825,  800  North 
Capitol  Street,  NW  .  Washington.  DC. 
from  8  30  a  m  to  S  p  m 

lM>«i    April  23.  1993 

Roy  Truby. 

f:"««  utive  Dim  tor.  National  Assessment 
(.iivfrninK  Soorcy 
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Fund  for  the  Improvement  of 
Poattecondary  Education — Innovative 
Projects  for  Community  Service 
Competition,  Inviting  Applications  for 
New  Awards  for  Fiscal  Year  (FY)  1993 

i'uip<)\f  of  I'mfinitu  Providws  grants 
to  encournge  students  to  partic  ipate  in 
community  service  activities. 

Ulijiiblr  Applicants  Institutions  of 
higher  edui  tition.  romfiinations  of  those 
institutions,  and  other  public:  and 
private.  noiiproFit  institutions  and 
agencies 

Deadline  for  Transmittal  of 
Applications  June  15.  1993. 

IM-adhnr  for  lnterf(nvernmental 
Hevirw  August  15.  l'«93 

Applications  Available  April  30. 
HW3 

AvaiUible  Funds  $1,436,416 

Estimated  Range  of  Awards 
$10.000— $70,000 

Estimated  Average  Size  of  Awards 
$W.(HX) 

Estimated  Number  of  New  Awards 
20. 

NelK  The  IVpartmenI  is  not  bound  by  any 
rstimates  In  this  notice 

Project  Period  12  to  24  months 


Applicable  Regulations  (a)  The 
Edufjition  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74.  75.  77.  79,  80,  82,  85, 
and  86,  and  (b)  the  regulations  for  this 
program  in  CFR  part  630  (Note: 
Paragraph  (a)(1)  of  the  selection  critena 
does  not  include  a  reforwnt;e  to  34  CFR 
630  11.  since  that  section,  as  it  applies 
to  the  Innovative  Projecrts  for 
Ojmmunity  Service  program,  has  been 
overridden  by  the  1992  statutory 
amendments  to  the  Higher  Education 
Act  ) 

Selection  Cntpna  In  evaluating 
applications  for  grants  untler  this 
program  competition,  the  Secretary  uses 
the  following  selection  c  riteria  chosen 
from  those  listed  in  34  CFR  630  32. 

(a)  Significance  for  Poslsccnndary 
Education  The  .Secretary  reviews  eac  h 
propcjsed  pro(e<  t  for  its  siKnific  ance  in 
improving  poststH  ondary  educ  ation  by 
determining  the  extent  to  which  it 
would  — 

( 1 )  Achieve  the  purpose  of  the 
Innovative  Projects  for  Community 
Service  Program 

(2)  Address  an  important  problem  or 
need, 

(3)  Represent  an  improvement  upon, 
or  important  departure  from,  existing 
prac  tit  e.  and 

(4)  At  hiHve  far-reaciiing  impae  t 
through  improvements  that  will  be 
useful  in  a  variety  of  ways  and  a  variety 
of  settings. 

(b)  Feasibility  The  Sec  retary  reviews 
eat  h  proposed  project  for  its  feasibility 
by  determining  the  extent  to  which — 

(1)  The  proposed  projec  t  represents  an 
appropriate  response  to  the  problem  or 
need  addressed. 

(2)  The  applicant  is  capable  of 

I  arrying  out  <he  proposed  projei  ts  as 
evidenced  by.  for  example — 

(i)  The  applicant's  understanding  of 
the  problem  or  need. 

(ii)  The  quality  of  the  proje<:t  design, 
including  objectives,  approaches,  and 
evaluation  plan; 

(lii)  The  adequacy  of  resourcres. 
including  money,  personnel,  facilities, 
equipment,  and  supplies. 

(iv)  The  qualifications  of  key 
personnel  who  would  conduc;t  the 
proje<:t.  and 

(v)  The  applicant's  relevant  prior 
experience. 

(3)  The  applicant  and  any  other 
participating  organizations  are 
committed  to  the  succ:ess  of  the 
proposed  project,  as  evidenc:ed  by,  for 
example 

(i)  Contribution  of  resources  by  the 

applicant  and  by  participating 

organizations, 

(li)  Their  prior  work  in  the  area,  and 
(ill)  The  potential  for  continuation  of 

the  proposed  project  Jn-yond  the  period 


of  funding  (unless  the  project  would  be 
self-terminating); 

(4)  The  proposed  project  demonstrates 
potential  for  dissemination  to  or 
adaptation  by  other  organizations,  and 
shows  evidence  of  interest  by  potential 
users. 

(c)  Appropriateness  of  funding 
projects.  The  Secretary  reviews  each 
application  to  determine  whether 
support  of  the  proposed  project  by  the 
Secretary  is  appropriate  in  terms  of  tlio 
availabiUty  of  other  funding  sources  for 
the  proposed  activities. 

Tne  Secretary  will  give  equal  weight 
to  each  of  the  subcriteria.  In  applying 
the  criteria  the  Secretary  first  analyzes 
an  application  in  terms  of  each 
individual  criterion.  The  Secretary  then 
bases  the  final  judgement  of  an 
application  on  an  overall  assessment  of 
the  degree  to  which  the  applicant 
addresses  all  selection  criteria. 

For  Applications  or  Information 
Contact:  Fund  for  the  Improvement  of 
Postsecondary  Education  (FIPSE),  U.S. 
Department  of  Educ^ation.  400  Maryland 
Avenue  SW.,  room  3100.  ROB-3, 
Washington.  IX:  20202-5175. 
Telephone:  (202)  205-0082  to  order 
applications;  or  (202)  708-5750  for 
information.  Individuals  who  are 
hearing- impaired  may  call  the  Federal 
Dual  Party  Relay  Service  at  l-flOG-877- 
8339  (in  the  Washington,  DC  202  area 
code,  telephone  708-9300)  between  8 
a.m.  and  7  p.m.,  Eastern  time. 

Program  Authority:  20  U.S.C.  1137-11378. 
Dated:  April  23.  1993. 
Maursen  A.  McLaughlin, 

Acting  Assistant  Secretary  for  Postsecondary 

Education. 
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DEPARTMENT  OF  ENERGY 

Office  of  Foesil  Er>ergy 

[Docket  No.  FE  CftE  93-09;  Certification 
Notic»-119] 

Filing  Certification  of  Compilance: 
Goal  Capability  of  New  Electric 
Powerplant;  Powferplant  and  Industrial 
Fuel  Uae  Act 

agency:  Office  of  Fossil  Energy, 
Department  of  Elnergy. 
ACnON:  Notice  of  filing. 

StMIMARY:  Kamine/Besicorp  Allegany 
LP.  has  submitted  a  coal  capability  self- 
certific:ation  pursuant  to  section  201  of 
the  Powerplant  and' Industrial  Fuel  Use 
Act  of  1978,  as  amended. 
ADDRESSES:  Copies  of  self-certification 
filings  are  available  for  public 


inspection  upon  request  in  the  Office  of 
Fuels  Programs,  Fossil  Energy,  room 
3F-056,  FE-52,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington.  IX  20585. 
FOR  FURTHER  MFORMATION  CONTACT: 
Ellen  Russell  at  (202)  586-9624. 
SUPPLEMENTARY  INFORMATION:  Title  II  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978  (FUA).  as  amended  (42 
U.S.C.  8301  et  seq.),  provides  that  no 
new  baseload  electric  powerplant  may 
be  constructed  or  operated  without  the 
capability  to  use  coal  or  another 
alternate  fuel  as  a  primery  energy 
source.  In  order  to  meet  the  requirement 
of  coal  capability,  the  owner  or  operator 
of  such  facilities  proposing  to  use 
natural  gas  or  petroleum  as  its  primary 
energy  source  shall  certify,  pursuant  to 
FUA  section  201(d).  to  the  Secretary  of 
Energy  prior  to  construction,  or  prior  to 
operation  as  a  base  load  powerplant, 
that  sucJi  powerplant  has  the  capability 
to  use  coal  or  another  alternate  fiiel. 
Such  certification  establishes 
compliance  with  section  201(a)  on  the 
day  it  is  filed  with  the  Secretary.  The 
Secretary  is  required  to  publish  a  notice 
in  the  Federal  Register  that  a 
certification  has  been  filed.  The 
following  owner/operator  of  a  proposed 
new  baseload  powerplant  has  filed  a 
self-certification  in  accordance  with 
section  201(d). 

Owner:  Kamine/Besicorp  Allegany  LP. 
Operator:  Stewart  &  Stevenson 

Operations,  Inc. 
Location:  Allegany  County,  New  York 
Plant  Configuration:  Comoined  cycle 

cogeneration 
Capacity:  55  megawatts 
Fuel:  Natural  gas 
Purchasing  Utilities:  Rochester  Gas  and 

Electric  Corporation 
Expected  In-Service  Date:  November  1, 

1994. 

Issued  in  Washington,  DC,  on  April  21, 
1993. 

Anthony  J.  Como, 

Director.  Office  of  Coal  &  Electricity.  Office 
of  Fuels  Programs,  Office  of  Fossil  Energy. 
(FR  Doc.  93-10097  Filed  4-28-93;  8:45  ami 
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Federal  Energy  Regulatory 
Commission 

[Protect  Nos.  233-047,  et  at.] 

Hydroelectric  Applications  [Pacific  Gas 
&  Electric  Co.,  et  ai.];  Applications 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Commission  and  are 
available  for  p  -bhc  inspection: 

1  a.  Type  of  Application:  Amendment 
of  license. 


b.  Project  No:  233-047. 

c.  Date  Filed:  March  10,  1993. 

d.  Applicant:  Pacific  Gas  and  Electric 
Company. 

e.  Name  of  Project:  Pit  3,  4.  and  5. 

f.  Location:  Lake  Britten  on  the  Pit 
River  in  Shasta  County,  California. 

g.  Filed  Pursuant  to:  Section  23fb)  of 
the  Federal  Power  Act,  16  U.SC.  817(b). 

h.  Applicant  Contact:  Mr.  Steve 
Christ,  Pacific  Gas  and  Electric 
Company,  201  Mission  Street,  Room 
101  IP,  P.O.  Box  770000.  Mail  PlOA, 
San  Francisco,  CA  94177,  (415)  973- 
2629. 

i.  FERC  Contact:  Mr.  Steve  Hocking. 
(202)  219-2656. 

j.  Comment  Date:  June  7,  1993. 

k.  Description  of  Project:  Pacific  Gas 
and  Electric  Company  has  filed  a  license 
amendment  request  to  temporarily  raise 
the  normal  maximum  surface  elevation 
of  Lake  Britlon  by  1  foot  during  the 
following  dates;  October  1,  1993  to 
March  1,  1994,  and  October  1.  1994  to 
March  1,  1995. 

The  purpose  of  this  test  is  to  evaluate 
the  environmental  effects  of  the  increase 
for  possible  recommendation  to  make 
the  increase  permanent.  All  increases  in 
lake  levels,  either  temporary  or 
permanent,  must  be  approved  by  the 
Commission. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs;  B.  C, 
andD2. 

2  a.  Type  of  Application:  New  Major 
License. 

b.  Project  No.:  2376-001. 

c.  Date  filed:  December  13.  1991. 

d.  Appyicanf- Appalachian  Power 
Company. 

e.  Name  of  Project:  Reuse.is. 

f.  Location:  On  the  James  River  in  the 
City  of  Lynchburg,  Virginia. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  use.  791(a)-825(rJ. 

h.  Applicant  Contact:  Mr  B.  H. 
Bennett,  Assistant  Vice  President, 
Americ:an  Electric  Power,  Ser\ice 
Corporation,  1  Riverside  Plaza, 
Columbus,  Ohio  43215.  (614)  223-2930. 

i.  FERC  Contact:  Mr.  Hector  Perez. 
(202) 219-2843 

j.  Comment  Date:  Sixty  days  from  the 
date  of  issuance  of  this  notice.  June  1. 
1993. 

k.  Status  of  Environmental  Analysis: 
This  application  is  ready  for 
environmental  analysis  at  this  time — see 
attached  paragraph  D9. 

1.  Description  of  Project:  The  peaking 
project  consists  of;  (1)  A  25-foot-high. 
416-foot-long  concrete  dam  and 
spillway  section  topped  with  eight  16V«- 
foot-high  flood  gates;  (2)  a  25-foot-high, 
125-foot-long  curved  auxiliary  spillway 
section  topped  with  7V4-foot-high 
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n«8ht)0«rdi.  (3)  a  ?>0(Va(  r» 
impouadmont;  |«)  two  pjiwBrtiousos. 
opH    nntptning  thrw  g«neratinf?  unit* 
wiih  a  total  instalitxi  (iipa<  tty  of  7.%00 
kW,  and  on«  containing  two  gensrating 
un.ta  with  a  total  installed  capacity  of 
5.000  kW.  and  (*i)  appurtanant  fucilititn. 

The  Applicant  ia  not  proposing  any 
diangvf  to  the  axistin^  projwrl  works  as 
liCMHifld.  The  average  annual  generation 
for  the  project  It  37.280  MWh 

m  Purpose  of  Pm;rct  Ail  energy 
generated  by  the  prrfert  would  be 
utilized  by  the  i-u>tum«ni  of  the 
Appalachian  Power  Company. 

n  This  notice  also  consists  of  the 
following)  standard  paraxraph.^  09 

0  AvailaNe  Lncatmns  ofAppltcalion 
A  copy  of  thn  applii^ation.  as  adiended 
and  Nupplamunted.  is  availahl**  (or 
inspet  tion  and  reprrxiucliun  at  llie 
Cotntri salon's  Public  Referent  e  and 
Film  Maintenance  Branch.  Uxattid  at 
041  North  Capitol  Street  NE..  room 
3104.  Wasliington.  DC  2042A.  or  by 
callinff  (202)  20H-1371.  A  ropy  ti  also 
available  for  inspeciion  and 
r»»pro»i'j<"tion  at  the  Appal/Khian  Pnwer 
(^xTipany.  IfMstcKi  at  4*)  Franklin  Knad. 
Roanoke.  Virginia  24022.  or  by  calling 
Mr  B  H  Bwnnett  at  (AH)  221-2910 

3  a  Typr  of  Application  N^w  Major 
Licenvis 

b  Pnra/rrf  Nos  2436-007.  2447-008. 
244»-On.  2449-W7.  2450-005.  2453- 
001. 

c  DtHeFiifd  December  10.  lODl. 

d  y^/7p/<C(int.  Consuniort  Power 
Company 

e  Nasne  nf  Profrrt.  Foote  (f*roiect  Ho. 
2436-007).  Alt  ona  (Projert  No  244  7- 
OOtt).  Milo  (Projwt  No  244H-<Jn).  Ltiud 
(iTojei  t  No.  244»-007).  Cooke  (Proiact 
No.  i4M-00:>).  Five  Channels  (Proiect 
No  2453-003). 

f.  Location:  On  the  An  Sablti  River 
within  the  Huron  NiMonal  Forokl  in 
loet  o,  Alcona  end  Uecoda.  Counties. 
Michigan 

g.  Fifed  Pursuant  to  Fe<ieral  Powur 
A.  t.  in  U.S  C  791(a)-B2iif). 

h.  Applicant  Contact  Mr.  Tlionias  W. 
Huwtfs,  3J0  Chestnut  Street,  Cadillac. 
Mi  4«X.01.  Inlb)  7;5-0176. 

I.  #£/?€  Contact:  Ms.  |ulie  Bemt,  (202) 
21^2«1« 

|.  Cfjmmrnt  Date  See  paragraph  DO. 
fune  1.  IdQl. 

k.  Status  of  Envtronmental  Analysis: 
Tbeee  applj(.:«Uonj  are  ready  for 
environmental  analysis  at  this  time — see 
attaciied  p«r9{;raph  DO. 

1  Dehcripiion  of Prvfrxti 
/'ijofi^— The  III  enseti  prtijeti  would 

consist  of:  (1)  A  3.800-foot  long  earth 
unibaninMnt  daxn.  (2)  a  reservoir  with  a 
surface  area  of  1.702  acres  and  a  storage 
(ej)(i<  iiy  (»f  32.3RO  a<-n»-fmit.  and.  (3)  a 
total  rated  Lep«<  ity  of  0  MW. 


Alcona — The  hrwi.v»il  pn>n«  t  would 
consist  of  (DA  4  H2fVf(MJt-long  f»«rlh 
eml)«nkment  dam:  (2)  a  rev^rvoir  with  a 
•urfaie  an^n  of  l.OOti  ac  v^  and  n  «1i)rag« 
capacity  of  12.547  a(  rw  fm"*.  and.  (3)  a 
total  rated  cepecity  of  8  MW 

Mio — The  liren%«»d  pro|«<1  would 
(onalsl  of  (1)  A  2.120  fcxjt-long  earth 
embankment  dam.  (2)  a  reservoir  with  a 
surface  aree  of  661  mfr^r%  and  a  storage 
caparitv  of  B. 061  ai  .'■»  f'«.'t   and.  (J)  a 
toUl  ratml  ijiperity  .  f  "i  MW 

Lnud — The  licens««J  prt^fml  would 
consist  of  (1)  A  2.0()C  ft)o«long  oerth 
embankmnnt  dam:  (2)  a  reservoir  vnth  a 
otirface  area  of  743  acres  and  a  storage 
capecitr  of  fi.«JH7  arre-feet  and.  (1)  a 
total  ratnd  r4ipo<  ifv  of  4  MW 

Cooke — The  li<  ensed  prufett  would 
consist  of:  (I)  A  700- foot-long  earth 
embankment  dam.  (2)  a  reservoir  with  a 
surface  artta  of  1  .^27  m  r»'i  and  a  storage 
fjipacity  of  267^  -  ■    ••  f"»-«.  and.  (3)  a 
total  rated  (apa. .;,    .f  -.  MW 

f»Vp  Channels — The  lirpnsed  project 
WDuKl  I  (insist  of  (1)  A  620  foot  long 
wirth  amhankmant  dam,  (2)  a  reservoir 
with  a  surface  area  uf  212  acres  and  a 
storage  rapacity  of  3.419  arro  fe«t.  and. 
(3)  a  Icitnl  ral«*>l  caps'ity  of  6  MAV 

The  existing  prrijects  would  also  be 
subject  to  Fe<J«ril  takeover  under 
seciions  14  and  15  of  the  Federal  Power 
Act 

A  joint  Offifr  of  Settlemsnt  among 
Consumers  Power  Company,  the  US. 
Forest  Service,  the  L'  S.  Fish  and 
Wildlife  ServicD.  the  Michigun 
Department  of  Natural  Rasoumos,  the 
Nfltionfil  Park  Service  and  the  Michigan 
State  Historic  Pr«ser\ation  Offn  er  was 
filed  with  the  Commission  on  Deiutmber 
17.  1992.  and  was  supplemaoled  on 
Munh  2">.  1093 

m.  Purpose  of  Project  Project  powpr 
would  be  utilized  by  the  applicant  for 
sale  to  its  customerv 

n  This  noti«e  also  consists  of  the 
following  standard  paragraphs:  A4  and 
09. 

o.  Available  Ijoratian  of  Appitcatinn: 
A  copy  uf  the  application  ar.d  the  Offer 
of  .S«tllem«nt  Agrwement  are  available 
for  InsfH^  tion  and  reprodurtian  at  the 
Commission's  Public  Reference  and 
File*  Maintenance  Br«nch.  lorat.td  at 
941  North  Capitol  Street.  NT.,  room 
3104.  Washington.  DC  20426.  or  by 
calling  (202)  208-1171  Copies  are  ulso 
availaole  for  inspectton  and 
reproduction  at  Consumers  Power 
Q>mpany,  110  Chttstnut  Street,  Cadillrtc. 
Ml  49601.  or  by  railing  (616)  77S-0176 

4.  a.  Tyf,f  of  Application  Now  Major 
Licenaas. 

b.  PwfectNas    2451-004,  2452-007. 
24f>8-O01 

c-  Ikttf  filed  Dwc.etnlH'r  19,  1991 


d  Applicant  Consumprs  Power 

G)mr<any 

e  Nome  of  Profert  Rojf«»r$  (Project  No. 
24')l-0t>4),  H<jrdv  (Projeft  f.'o   2452- 
O'V),  Crolon  (Prnf4«  t  No  24Art-nm) 

f  Ijocation  On  the  Mu.sk.«^on  River 
within  the  Mainsteo  National  Forest  In 
MtKosta  and  Newaygo  Counties. 
Mh  hipan 

g  /•'  If^  Pursuant  to  Federal  Power 
Art,  16  II  SC   79l(8)-825(r). 

h  Applicant  Contact  Mr.  Tliomas  W. 
Bowes.  330  Cliestnut  Stre»!t.  Cadillac 
MI  4 >601.  (ftl6)  775-0176 

I  FEHC  Contact  Ms.  )uhe  Bemt,  .202) 
210-2814. 

j.  Comment  Date:  See  paragraph  D9. 
June  1.  1993. 

k.  Sfofus  of  Environmental  Analysis: 
Th«se  applications  ary  r«i»dv  f<jr 
environmental  analysis  at  this  linie — see 
atta(  hed  paragraph  1)9. 

I   n«'S(  ription  of  FrP(*»f1s: 

K(ii^r\ — The  licensed  project  would 
consist  of  (Da  t>00- fool  long  e'lnh 
embar.kmpnt  dam.  (2)  a  n»servoir  with  a 
suKace  area  of  449  acres  and  a  storage 
rjipa<  ity  of  4.678  erTt»-feel,  and.  (1)  a 
total  rated  cjipacily  of  6  7  MW 

Hardy — The  licensed  pro)H<  t  would 
consist  (jf  (Da  2. 600- foot -long  earth 
efiibankment  dam.  (2)  a  r«st;rvoir  with  a 
surface  area  of  3.902  acres  and  a  storage 
capa<  ity  of  134,973  atre-fwt.  and.  (3)  a 
total  rated  capacity  fd  30  MW. 

Croton — The  licensed  project  would 
consist  of  (1)  a  370-foot-long  earth 
emharkment  dam,  (2)  a  res»-r\oir  with  a 
surface  area  of  1.209  at  rns  and  a  storajja 
capacity  of  21,932  acre-fewt.  and,  (3)  a 
total  rates  capac  ity  of  8  R  MW. 

The  existing  projects  would  also  be 
subject  to  Fedt'ral  takeo\er  under 
Sections  14  and  15  of  the  Federal  Povtrer 
Aci 

A  joint  Offer  of  Stitllenier.t  among 
Consumers  Power  Company,  the  U.S. 
Fore.st  .Service,  Lhe  US.  Fi.sh  and 
Wildlife  Servi(  H,  the  Mit  hij^an 
Department  of  Natural  Resounes.  the 
National  Park  Service  and  (he  Michigan 
State  Historic  Presorvution  Officer  was 
Tied  with  the  Commission  on  Decemtnir 
17,  1992.  and  was  supplemented  on 
Marr.h  ;;5.  1993 

m  Purpose  of  Project:  Project  power 
v^ould  be  utilized  by  the  applicant  for 
sale  to  Its  customers. 

n.  This  notice  also  consists  of  the 
foljowijig  standard  parc^raphs:  A4  and 
D9. 

o.  Available  Location  of  Application: 
A  copy  of  the  application  and  the  Offer 
of  Settlement  Agreoment  are  avaiUhle 
for  inspection  and  reproduction  at  (he 
Commission's  Public  Rofuronce  and 
Files  MdintunancH  Bran(  h.  lo(.ati'd  at 
941  North  Capitol  Street.  KV.  .  mom 
3104.  Washington,  DC  20426,  or  by 


calling  (202)  208-1371.  Copies  are  also 
available  for  inspection  and 
reproduction  at  Consiunera  Power 
Company,  330  Chestnut  Street,  Cadillac, 
MI  49601.  or  by  calling  (616)  775-0176. 

5  a.  Type  of  Application:  Material 
Amendment  of  License  Application. 

b.  Project  No.:  4715-006. 

c.  Date  Filed:  December  30, 1992. 

d.  Applicant:  Felts  Mills  Energy 
Partners,  LP. 

e.  Name  of  Project:  Felts  Mills. 

f.  Location:  On  the  Black  River  in 
Jefferson  County.  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791  U)-«25(r). 

h.  Applicant  Contact:  Mary  E. 
Leonard,  12  Croton  Avenue.  P.O.  Box 
787.  Cortland.  NY  13045.  (607)  753- 
3551, 

i.  FEBC  Contact:  Charles  T.  Raabe 
(tag)  (202)  219-2811. 

j.  Deadline  Date:  June  1.  1993. 

k.  Status  of  Environmental  Analysis: 
This  application  has  previously  been 
declared  ready  for  environmental 
analysis. 

1.  Description  of  Project:  The  proposed 
project  would  consist  of  a  Lower  Dam 
development  and  an  Upper  Dam 
development.  The  two  developments 
are  about  1.1  miles  apart.  The  existing 
Middle  Dam.  except  the  submerged 
wood  crib  dam.  would  be  demolished. 
The  existing  abandoned  mill  at  the 
Lower  Dam  would  be  demolished. 

(A)  The  Lower  Dam  development 
would  consist  of:  (1)  an  about  2,160- 
foot-long  and  25.5-foot-high  concrete 
gravity  dam.  consisting  of  a  right  bank 
section,  a  fuse  plug  di£B  section,  an 
auxiliary  gated  spillway  section,  a 
powerhouse  section,  and  a  left  bank 
retaining  wall  section;  (2)  a  reservoir 
with  water  surface  area  of  142  acres,  a 
gross  storage  capacity  of  850  acre-feet, 
and  a  normal  water  surfiace  elevation  of 
588.5  feet  USGS;  (3)  a  forebay 
approximately  70  feet  long.  70  feet 
wide,  and  36  feet  deep;  (4)  a 
powerhouse  containing  two  generating 
units  with  a  total  installed  capacity  of 
8,133  kW;  (5)  a  tailrace  approximately 
600  feet  long  and  70  feet  wide;  (6)  a 
powerhouse  yard  with  security  fence; 
(7)  an  about  260-foot-long  access  road  to 
the  powerhouse;  (8)  a  rockiill 
embankment  on  the  south  shore;  (9)  a 
13.8-kV  transmission  line, 
approximately  1.600  feet  long;  and  (10) 
appurtenant  facilities. 

(B)  The  Upper  Dam  development 
would  consist  of:  (1)  an  about  510-foot- 
long  and  26.5-foot-high  concrete  gravity 
dam.  consisting  of  an  existing  modified 
spillway  section  with  canoe  chute,  a 
new  gated  spillway  section,  an  approach 
channel  spillway  section,  a  gated  ice 


sluice  section,  and  a  powerhouse 
section;  (2)  a  reservoir  with  a  water 
surface  area  of  220  acres,  a  gross  storage 
capacity  of  1,100  acre-feet,  and  a  water 
surface  elevation  of  608.9  feet  USGS;  (3) 
an  about  390-foot-long,  70-foot-wide, 
and  50-foot-deep  power  canal  with  trash 
boom  and  security  fence;  (4)  a 
powerhouse  containing  two  generating 
units  with  a  total  installed  capacity  of 
5.030  kW;  (5)  a  tailrace.  approximately 
100  feet  long  and  70  feet  wide;  (6)  an 
about  140- foot-long  access  road  to  the 
powerhouse;  (7)  an  about  90-foot  span 
bridge  across  the  power  canal;  (8)  a 
13.8-kV  transmission  line 
approximately  10.560  feet  long;  and  (9) 
appurtenant  facilities. 

The  project  would  have  a  total 
installed  capacity  of  13.163  kW.  The 
applicant  estimates  that  the  average 
annual  generation  would  be  62.570,000 
kWh. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9. 
B.  and  C. 

n.  Available  Location  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street,  NE..  room 
3104.  Washington.  DC  20426.  or  by 
calling  (202)  208-1371.  and  at  the  Office 
of  Ruthig  &  Leonard,  12  Croton  Avenue. 
Cortland.  New  York  13045. 

6  a.  Type  of  Application:  Surrender  of 
Exemption  (5MW  or  Less). 

b.  Project  No.:  6219-002. 

c.  Date  filed:  April  6, 1993. 

d.  Applicant:  Warren  Hydro 
Company. 

e.  Name  of  Project:  Warren  Hydro 
Project. 

f.  Location:  On  the  Mad  River  near  the 
town  of  Warren,  in  Washington  County, 
Vermont. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  79l(a)-825(r). 

h.  Applicant  Contact:  Mr.  L.  Macrae 
Rood,  Warren  Hydro  Company.  Box 
142.  Warren.  VT  05674.  (802)  49&-5200. 

i.  FEBC  Contact:  Etta  Foster.  (202) 
219-2679. 

j.  Comment  Date:  June  7, 1993. 

k.  Description  of  Proposed  Action: 
The  existing  project  for  which  the 
exemption  is  being  surrendered  consists 
of:  (1)  An  80-foot-long,  18-foot-high  crib 
dam  with  24-inch-hi^  flashboards;  (2) 
a  2.5-acre  f>ond  at  a  surface  elevation  of 
896  feet  Mean  Sea  Level;  (3)  a  30-foot- 
long  intake  channel;  (4)  a  4-foot- 
diameter,  60-foot-long  steel  penstock; 
(5)  a  powerhouse  containing  two 
generating  units  with  a  total  rated 
capacity  of  80  kW;  (6)  a  15-foot-long 


tailrace;  (7)  a  500-foot-long  transmission 
line;  and  (8)  appurtenant  facilities. 

The  exemptee  is  requesting  surrender 
of  its  exemption  because  the  project  is 
not  economically  feasible. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C. 
andD2. 

7  a.  Type  of  Application:  Changes  to 
Project  Design. 

b.  Project  No:  9088-017. 

c.  Date  Filed:  March  30,  1993. 

d.  Applicant:  Southern  N.  H. 
Hydroelectric  Development  Corp. 

e.  Name  of  Project:  Lower  Village 
Water  Power  Project. 

f.  Location:  On  the  Sugar  River  near 
the  town  of  Claremont.  in  SuUivan 
County.  New  Hampshire. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  John 
Webster,  President.  Southern  N.  H. 
Hydroelectric  Corp.,  P.O.  Box  178.  293 
Main  Street.  South  Berwick.  ME  03908, 
(207)  384-5334. 

i.  FERC  Contact:  Mohamad  Fayyad. 
(202) 219-2665. 

j.  Comment  Date:  June  7, 1993. 

k.  Description  of  Amendment: 
Licensee  prop>oses  to  modify  project's 
design  as  follows:  (1)  Re-aligning  the 
250-foot-long  concrete  spillway  wall;  (2) 
removing  the  existing  95-foot-long 
concrete  weir,  and  the  75-foot-long  wing 
wall.  Due  to  the  spillway  wall  alignment 
the  surface  area  of  the  impoundment 
would  be  about  0.68  acre,  and  its  storage 
capacity  would  be  about  5  acre-foot.  The 
reservoir  water  surface  elevation  would 
remain  at  423.1  feet  msl. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C. 
andD2. 

8  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.  11366-000. 

c.  Date /i7ed;  December  14,  1992. 

d.  Applicant:  French  Creek 
Hydroelectric  Company. 

e.  Name  of  Project:  French  Creek 
Hydroelectric  Project. 

f.  Location:  On  French  Creek  in 
Marion  County,  Oregon,  near  the  town 
of  Detroit.  T.  9S.,  R.  5E.  sections  28.  27. 
26.  and  35.  Willamette  Meridian  and 
Base. 

The  project  would  occupy  lands 
within  the  Willamette  National  Forest. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C  791(a}-«25(r). 

h.  Applicant  Contact: 

Mr.  Mike  Hayford,  P.E..  Consulting 

Engineer.  1201  S.W.  12th  Avenue. 

Suite  415.  Portland.  OR  97205, 

(503)  222-0190 
Steve  P.  Banish.  Project  Engineer, 

1004  SE  97th  Avenue.  Vancouver. 
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WA  00664.  (206)  2S4-2421 
i   FERC  Contact  M«  Deborah  Fr«zi«»r 
Stuttily  (202)  210-2H42 

i  Commrnt  Date  Juimi  1,  19<J3 
k   Dvscnption  of  ProfiK't  The 
propu««d  pro|ect  would  consist  uf  (1) 
An  intaLfl  ■trui.iure  at  «lttvation  2.320 
ftwl  msl.  (2)  a  48-in(  h  dianiHtHr.  17.400- 
foot  long  pnnsttM^,  (3)  a  powHrh<iuMt 
containing  a  iiinglH  gvnMratmg  unit  with 
an  install«*d  cap«4  ity  of  2.R4W  kW. 
pfTxlui  ing  an  natimatttd  avnragw  annual 
Hn«rxy  output  of  22  982  MWh.  (4)  a 
tailra<t>.  and  (5)  a  1.4<X)-f(M>t  lon^.  RS-LV 
tranimiMion  line  tying  into  an  existing 
line 

The  applicant  wMimales  the  cost  of  the 
studies  to  be  (:ondu<1e<i  under  the 
prwimiinary  j>ennit  at  $2S.0<X)   No  new 
roads  will  be  ne<Mled  for  the  purpose  of 
(  onduding  thesM  studies 

I    Purpt>sr  nf  Frr^it^t   Frii)M(;t  power 
would  he  S4)ld  to  a  local  utility  or  a  state 
nuuui  ipality 

m   lliis  noti(  H  also  consists  of  the 
following  standard  parngrHphs   A5.  A7, 
A9,  AlO.  B.  C:.  and  [)2 

9a   Type  of  Application  Preliminary 
Permit 

b   PrT)/*^f,V<)     in«7-(»()() 

c   Diite  filed  Febniary  23,  19«J3 

d   Applicant  (>s<  ade  K.neryy  Limited 
Partnership 

tt   S\ime  of  Prn/tit   [.ewis  River 
Pump«««l  Storage  F'n'i«»<  t 

f  UKOtion  On  the  Lake  Mwrwin 
se<tion  of  the  Lewis  Riwr, 
approximately  19  miles  »outh«Mist  of  the 
(  ity  of  UiiigviHW    in  C',<jwlitz  and  Clark 
(kiunties,  Wosliington   .S«»«  tions  9.  10. 
15,  IB.  22.  33,  and  34  m  ThN,  R3E, 
sections  3  and  4  in  T5S.  K3E. 

g  FiM  Pursuant  to  Federal  Power 
Act,  IB  use   791(a)-82!i(r) 

h   Applicant  Conttu-t   Mr   PoUtrl  I) 
(.ooper.  Cascade  Ener^jy  Limi'ed 
Partnership,  1555  Shoreline  Dr  ,  .Suite 
200,  H()is«.  Idaho  83702.  (208)  338- 
2504 

%   FEHCCimtnct  Mr   Mn  h«.l 
Slrz«UH:ki.  (202)  219-2827 

I   Comment  [)fitf  )une  3,  1993. 

k    IM-unptinn  of  Pni/fi  t  The 
applicant  is  exploring  two  .ilt«rnjlivn 
s<  httniHS  for  the  proposwl  puinpod 
storage  pro(«.t   Both  alternatives  would 
utili/e  Pa(  iTiCorp's  existing  I.ake 
Merwin  (H-IRC  Pro)«t«  I  N.i   9r>)  as  a 
lower  reservoir  The  First  alternative 
would  also  consist  of  (1)  A  240  foot- 
high  dam  and  105  a(  r»  upjxir  reservoir. 
(2)  a  2B  foot  diameter.  R.8(K>-foot  long 
p«n«to<  k.  (3)  a  powMrhous«t  containing 
four  generating  units  with  a  total 
installed  capauty  of  70O  MW.  (4)  two 
25- f(K>t  diameter.  1.500  fiMii  long 
tailraces.  and  (5)  appurtennnt  ffi(  ilities 

The  SMTond  alternative  would  also 
consist  of  (1)  a  150- foot  high  dam.  a 


100- foot  high  dam.  and  an  84-acre 
upper  reservoir.  (2)  a  24-fool-diameter. 
3, 800- fool  long  penstock.  (3)  a 
powerhouse  containing  three  generating 
units  with  a  total  installed  c|>acity  of 
500  MW.  (4)  two  24-foot -diameter, 
1.350  fiMit- long  tailrac»s.  and  (5) 
appurtenant  fariilities 

No  new  ac(»ss  roads  will  be  needed 
to  condud  the  studies  The  approximate 
cost  of  the  studies  would  be  Si  .OOO.OOO 

1   This  notice  also  consists  of  the 
following  standard  paragraphs  A5.  A7. 
A9.  AlO.  B.  C,  and  D2 

10  a   Type  of  Application  Minor 
License 

b   Pro/et-t  No     1 1402-000 

c   Date  filed  Apnl  2.  1993 

d   Applicant  City  of  Oystal  Falls 

e  Same  of  Protect  Crystal  FhIIs 

f  Uication  On  the  Paint  River  in  the 
City  of  Oystal  Falls,  Iron  County. 
Mil  higan 

g  t'llrd  Pursuant  to  Federal  Power 
Alt  16  use.  791(a>-825(r). 

h    Applicant  Contort  WE   Hagglund. 
401  Su[M<rior  Avenue,  Crystal  Falls.  Ml 
49420.  ('MX'.)  875-3212 

I   Ft:m:  Contort  Charles  T  Raal)e(dt) 
(202) 219-2811 

I   Comment  Dote   Within  60  days  of 
the  date  filed  shown  in  paragraph  (< ) 
dune  1.  1993) 

k   Ih-scnption  of  Protect  The  existing, 
opwratiiig  fa(  ility  i  (insists  of  a  d.im.  a 
res«irvoir,  and  a  powerhouse  with  an 
installed  capacity  of  l.OOO-kW. 

I   With  this  notu  p.  we  ar«  initiating 
roiisullation  with  the  STATE  HISTORIC 
PHHSEHVATIOS  OFFICER  ISHPOI.  as 
requmtd  by  §  106.  National  Historic 
Pn«servi»4ion  Aii,  and  the  rtfgulations  of 
the  Advisory  CA)un(.il  on  Historic 
PresHrvation.  36  CFR.  at  S8(K)  4 

m    Pursuant  to  <»  4  32(b)(7)  of  18  CFR 
of  the  CommiSMons  regulations,  if  any 
resoun  e  agen<  y.  SHPO.  Indian  Tri()e.  or 
person  fjelieves  that  an  additional 
scientific  study  should  be  i  ondu<  t»td  in 
order  to  form  an  adequate  factual  basis 
for  a  (  omplete  analysis  of  the 
application  on  its  merits,  the  resource 
agi'iii  V.  Indian  Trilje.  or  person  must  file 
H  request  for  a  study  with  the 
Oimmission  nut  later  than  50  days  from 
the  filing  datf  and  sctrve  a  copy  of  the 
request  on  the  applicant. 

Standard  Paraf^raphs 

A1.  !h-\rlopment  Application — Any 

3ualifiM<J  development  applicant 
esiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
Imfore  the  specified  comment  date  for 
the  particular  application,  a  competing 
development  appli(.ation.  or  a  notice  of 
intent  to  file  such  an  applicjition 
Submission  of  a  timely  notit  e  of  intent 
allows  an  interested  person  to  file  the 


competing  development  application  no 
later  than  120  day*  after  the  specified 
comment  date  for  the  particular 
application  Applications  for 
preliminary  permits  will  not  be 
accepted  in  response  to  this  notice 

A4   Development  Application — Public 
notu  e  of  the  filing  of  the  initial 
development  applK:ation,  whiczh  has 
already  been  given,  established  the  due 
date  for  filing  competing  applications  or 
notices  of  intent   Under  the 
Commission's  regulations,  any 
comp>eting  development  application 
must  be  filed  in  response  to  and  in 
compliance  with  public:  notice  of  the 
initial  development  application   No 
competing  applications  or  notices  of 
intent  may  be  filed  in  response  to  this 
notice 

A5   Preliminary  Permit — Anyone 
dusiring  to  file  a  competing  application 
for  proliininary  permit  for  a  proposed 
protect  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
filtt  such  an  application,  to  the 
tiommission  on  or  Iwfore  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4  36) 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
compwting  preliminary  pormit 
application  no  later  tlian  30  days  after 
the  spHJcified  comment  date  for  the 
pnrtK  ular  application  A  competing 
preliminary  permit  applii  ation  must 
conform  with  18  CF'K  4.30(b)  (1)  and  (9) 
and  4  36. 

A7   Preliminary  Permit — Any 
qualifimi  development  applicant 
(iwsiring  to  file  a  competing 
development  application  must  .submit  to 
the  Commission,  on  or  before  a 
spec;ifif(l  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  sue  h  an 
applicati(.)n   Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  intHreslcHJ  person 
to  file  the  completing  appliciation  no 
later  than  120  days  after  the  spec  ified 
comment  date  for  the  partu  ular 
application   A  competing  license 
application  must  conform  with  18  CFR 
4  30(b)(1)  and  (9)  and  4  36 

A9   Snfice  of  Intent — A  notice  of 
intent  must  specify  the  exad  name, 
business  address,  and  telephone  number 
of  the  prospective  applic  ant.  and  must 
include  an  uncKjuivoc^l  statement  of 
intent  to  submit,  if  sue  h  an  applic:ation 
may  be  filed,  either  a  preliminary 
permit  application  or  a  development 
applii  ation  (spec;ify  whic  h  type  of 
applit  alion)  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 


AlO.  Proposed  Scope  ofStadies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
terra  of  the  propoaed  preliminary  permit 
will  be  36  months.  The  work  proposed 
under  the  preliminary  permit  would 
include  economic  analysis,  preparation 
of  preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  the  results  of  these  studies,  the 
Applicant  would  decide  whether  to 
pr(x»ed  %^th  the  preparation  of  a 
development  application  to  construct 
and  operate  the  project. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.210,  .211, 
.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  '•NOTICE  OF  INTENT 
TO  HLE  COMPETING  APPUCATION", 
COIvlPETING  APPLICATION". 
"PROTEST".  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  dcxoiments 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE  ,  Washington,  DC  20426.  An 
additional  copy  must  be  sent  to 
Director,  Division  of  Project  Review, 
Federal  Energy  Regulatory  Commission, 
Room  1027.  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

D2.  Agency  Comments — Federal, 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 


DQ.  Filing  and  Service  of  Responsive 
Documents — The  application  is  ready 
for  environmental  analysis  at  this  time, 
and  the  Commission  is  requesting 
comments,  reply  comments, 
recommendations,  terms  and 
conditions,  and  prescriptions. 

The  Commission  directs,  pursuant  to 
§  4.34(b)  of  the  regulations  (see  Order 
No.  533  issued  May  8. 1991,  56  PR 
23108,  May  20, 1991)  that  all  comments, 
recommendations,  terms  and  conditions 
and  prescriptions  concerning  the 
application  be  filed  with  the 
Commission  within  60  days  from  the 
issuance  date  of  this  notice.  (June  1, 
1993  for  Project  Nos.  2371-001.  2436.  et 
al.  and  2451-004,  et  al).  All  reply 
comments  must  be  filed  with  the 
Commission  within  105  days  from  the 
date  of  this  notice.  (July  14, 1993  for 
Project  Nos.  2371-001,  2436.  et  al,  and 
2451-004,  era/.). 

Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  from  the 
Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 
circumstances  in  accordance  with  18 
CFR  385.2008. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  "COMMENTS".  "REPLY 
COMMENTS". 

"RECOMMENDA-nONS."  "TERMS 
AND  CONDITIONS,"  or 
"PRESCRIPTIONS;"  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds;  (3)  furnish 
the  name,  address,  and  telephone 
number  of  the  person  submitting  the 
filing;  and  (4)  otherwise  comply  with 
the  requirements  of  18  CFR  385.2001 
through  385.2005,  All  comments, 
recommendations,  terms  and  conditions 
or  prescriptions  must  set  forth  their 
evidentiary  basis  and  otherwise  comply 
with  the  requirements  of  18  CFR  4.34(h). 
Any  of  these  documents  must  be  filed 
by  providing  the  original  and  the 
number  of  copies  required  by  the 
Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E..  Washington,  DC.  20426.  An 
additional  copy  must  be  sent  to 
Direcrtor,  Division  of  Project  Review, 
Office  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  1027,  at  the  above  address.  Each 
filing  must  be  accompanied  by  proof  of 
service  on  all  persons  listed  on  the 
service  list  prepared  by  the  Commission 
in  this  proceeding,  in  accordance  with 
18  CFR  4.34(b),  and  385.2010, 


Dated:  April  26. 1993,  WMhington.  DC. 
LoiaD.CMlMU. 
S«cretary. 
(PR  Doc.  93-10098  Filed  4-28-93;  8:45  am) 

HUMO  COOC  tn7-*t-M 

[Docket  Na  ER93-6S3-000] 
Massachuaatta  Elactric  Co.;  FUIr>g 

April  23.  1993. 

Take  notice  that  on  April  14. 1993, 
Massachusetts  Electric  Company 
(MECo)  tendered  for  filing  a  Notice  of 
Partial  Termination  for  the  Service 
Agreement  for  Borderline  Sales,  dated 
July  9.  1992,  between  MECo  and 
Western  Massachusetts  Electric 
Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
May  7, 1993,  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Loia  D.  C«sh«II, 
Secretary. 

|FR  Doc.  93-10004  Filed  4-28-93;  8  45  ami 
BiUJNO  COOC  (717-01-11 

[Docket  Ho.  ER93-672-O00] 

Northern  Stataa  Power  Co.  (Minneeota) 
and  Northern  Stataa  Power  Co. 
(Wiaconain);  Rting 

April  23,  1993. 

Take  notice  that  on  April  16,  1993. 
Northern  States  Power  Company 
(Minnesota)  and  Northern  States  Power 
Company  (Wisconsin)  (jointly  "NSP 
Companies")  tendered  for  filing  certain 
Transmission  Service  Agreements 
entered  into  by  the  NSP  Companies 
pursuant  to  the  NSP  Companies  FERC 
Electric  Tariff  Original  Volume  No  1. 

The  NSP  Companies  request 
acceptance  for  filing  of  one  standard 
form  Transmission  Service  Agreements 
under  the  Original  Tariff  with  Interstate 
Power  Company  effective  May  1.  1993. 
The  NSP  Companies  request  acceptance 
for  filing  of  a  standard  form 
Transmission  Service  Agreements  under 
the  Settlement  Tariff  with  Wisconsin 
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Public  Servic0  Corporation  affwrtive 
April  19.  19<J3   The  NSP  CxjmpanuM 
rwquHst  any  waivwr  nMrtMsary  to  allow 
th«  a^^•«mMnt■  to  b»  at  c.eplod  fur  filing 
on  the  dates  rtMiiestmi 

Any  p«nM>n  OHuinng  to  be  heard  or  to 
protest  aald  filing)  thould  file  a  motion 
to  intervene  or  prolvst  with  the  Kedernl 
Knerxy  Rexvilatory  Commission.  825 
Norlh  (^pitol  Street.  NE  .  \V«shint{ton, 
IX;  20'42fi.  in  act  ordaiu  e  with  Rules  211 
and  214  of  the  (k)mmi»«ion  »  RuUts  of 
Pr«<  tice  and  Pro<  ndure  (18  c:FR  38S  21 1 
and  18  OK  185  214)   All  *u<  h  inotionn 
or  protests  should  be  filed  on  or  Iwforn 
May  7.  1441   Protests  will  \m  ron»iden»<l 
by  the  Commitsion  in  determining  the 
appropnate  adion  to  be  takun.  but  will 
not  ,s«trvH  to  make  protostaiits  parties  to 
the  pr(M;eeding   Any  person  wishing  to 
bttLomo  a  party  mu.st  file  a  motion  to 
intervene  Copies  of  this  filing  are  on 
file  with  the  I'ommissKjn  and  aru 
nvailable  for  j)uhlu    insfHKtioii 
UtM  n   C^aholi. 
S«  rrtiiry 

jFH  [>»    91    UXWS  Riled  4-28-93.  B  45  un\ 
•H.UNO  coot  srtr-ai^ 


ENVIRONMENTAL  PROTECTION 
AGENCY 


IF«L- 


>1f 


>l 


Agency  Information  Co4l«ction 
Actlvlti«s  Und«r  0MB  Review 

AGENCY:  Knvironniental  Prole*  tion 
Akmik  V  (KPA) 
actx>n:  Notice, 

SUMMARY:  In  compliance  with  the 
l'ri[Htrv*(irk  Rudut  tion  A(  t  (44  V  S  C. 
t  )()j  ft  \rq  ],  this  notu  e  annoiinres  that 
the  Information  CoIIh<  tion  Request  (ICR) 
ah.stra<  tml  (>t4low  has  l>e«in  forwrtrd<><l  to 
the  C)ffi<  e  of  Management  and  Budget 
(OMM)  for  reviMw  and  ( omiiutnt    The 
U  R  (Itts*  nUts  ihti  nature  of  the 
information  (.olie<  tion  and  its  Hxpe<ted 
cost  and  burden,  where  apprnprnile.  it 
includes  the  iidual  data  (  oIIh(  tion 
instniment 

DATES:  C^jfuments  must  I>e  submitted  on 
or  before  jiaie  1.  \9^2 
FO«  FUHTHCR  INFORMATKM  CO»aACT: 
Saiuiv  Krtrin.ir  -it  K^'.^.  |2()Jl  2h(>-2740 

SUPPLEMENT A«Y  INfO«MAT»ON: 

OITite  of  .Solid  Waala  and  Kmerjcency 
Rrsponae 

Jitli'  Notification  of  Episodic 
Releases  of  Oil  and  fiaurdous 
Substances.  hPA  ICR  »  1044  Of.   This 
U.R  requests  renewal  of  a  <  urrently 
approved  collei  tion  (t)MB  t2n5rMH)4t.) 

A/>s/rnrf  The  Q)mprehensive 
Ejivirunmental  Reapunse. 


Compensation,  and  Laability  Act  of  1980 
(CERCI^)  establishes  broad  Federal 
authority  to  respond  to  releases  of 
hazardous  substam  e«  from  vessels  and 
fa<  ilities  The  term  "hazardous 
substani  e"  is  defined  in  section  101(14) 
of  CI-;RCn-\  by  referenc  e  to  other 
environmental  statutes,  including  Clean 
Wafer  Ai  t  (CVVA)  se<.1ions  311  and  307. 
Clean  Air  Act  (CAA)  se<.1ion  112.  the 
Resource  Cxjnservation  and  Rmovery 
Acl  (RCR.M  section  3001.  the  Toxic 
Substani  es  Control  Act  (TSCA)  section 
7.  and  dRQ-A  section  102(a)   Tlierw  are 
(  urrently  793  CERC1j\  hazardous 
substani  es.  approximately  1.500 
radionui  hdes.  and  an  unspecified 
nunUmr  of  unlisted  RC31A  hazardous 
wastes  lliHt  are  also  (  onsidered  CERCLA 
hazardous  substanrt's  The  most  recent 
addition  to  the  CIJRCI^  list  of 
hazardous  substances  is  the  51 
hazardous  air  pollutants  listed  pursuant 
to  (lAA  s.n  tion  112 

F.rtc  h  ("I'Kl'l^  hrt7.nrd(jus  substani  e  is 
assi^nt'd  an    RCJ   whu  h  is  the  Quantity 
of  hiizardous  substani  H  that,  when 
released  into  the  environment,  tn^^^ers 
CI-;RtU^  section  103  reporting 
rtxjuirements  S««fion  10 M>i)  requires 
the  ptTson  in  charye  of  a  facility  to 
imme<iiately  notify  the  National 
Response  Center  (NR(')  of  any 
hazardous  substance  release  that  equals 
or  ox(  eeds  its  RQ   T)ie  information  that 
must  I)e  provided  to  the  NRC  in  the 
notification  includes  seneral 
background  information.  siu:h  as  the 
lo<..tition  of  the  in(.ident  and  the  name 
and  address  of  the  discharger,  as  well  as 
more  detailed  information  about  the 
circumstances  surrounding  the  release, 
including  the  type  of  mnl«rial(s) 
releaMMl,  environmental  m)>dium(a| 
affected,  and  cause(s)  and  s()un:e(s)  of 
the  release  Notifit:ation  under  CFRC1_^ 
section  103(a)  is  intended  to  ensure  that 
Federal  authorities  receive  prompt 
notification  of  hazardous  substance 
releases  for  whu  h  a  timely  response 
may  be  ruM  essary  to  prote*  t  public 
health  or  welfare  or  the  environment 

Ihirdfn  Statrmcnl  The  estimated 
annual  public  reporling  burden  for  this 
coUmtion  of  information  is  estimated  to 
average  4  1  hours  per  release,  including 
time  for  reviewing  regul.itory 
riMjiiirtnnents.  gathering  the  required 
ri'in.ise  information,  contacting  the  NR(' 
iihout  lliH  relejjse.  and  knepirig  a  log 

Hfspondfnts  Anyone  in  i  harge  of  a 
facility  or  vessel  from  which  a 
haziirdoiis  substani  e  was  spilled  or 
release«i  into  the  environment  in 
(quantities  greater  than  its  RQ 

t:slimali-d  \o  of  Hfspondt'iUs   S2.100 
releas«t  rtiports 

F.stimatt'd  Total  Annuiil  Burdfti  on 
Rf!,p<indt'nts  213.700  hours 


Frequency  of  Collection  On 
occasion — when  a  release  above  the  RQ 
otxurs 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspitct  of  this 
information  collection.  in(  luding 
suggestions  for  reducing  the  burden,  to: 

Sandy  Farmer.  U  S  Environmental 
Prote<-tion  Agency.  Information  Policy 
Brani  h  (PM-223Y).  401  M  Street. 
SW  .  Washington.  IX:  20460;  and 

Tim  Hunt.  Office  of  Management  and 
Budget.  Office  of  Information  and 
Regulatory  Affairs,  725  17th  Street. 
NW..  Washingfton.  DC  20530 
DhIh.)    April  2.T.  1993. 

Paul  L«p«ley. 

Dimtor.  Regulatory  Manafifmenl  Division 

IFK  Doc   9J-10064  Filed  4-28-93.  8  45  am) 

BtUJNQ  COOC 


[FRL-4619-6] 

Effluent  Guidelines  Task  Force;  Open 
Meeting 

AGENCY:  hnvironmcntol  Protection 

Agem  y  (KPA) 

ACTION:  Notice  of  meeting 

summary:  The  Effluent  Cuidelines  Task 
Fori  e,  an  EPA  ad\  isory  committee,  will 
hold  a  meeting  to  discuss  improvements 
to  the  Agency's  Effluent  Guidelines 
Program  The  meeting  is  open  to  the 
public 

DATES:  The  meeting  will  be  held  on  May 
18.  1993.  from  8  30  a  m   to  5  p  m  .  and 
M.r.   M.  1993,  from  8  30  am    to  3  p  m 
ADDRESSES:  The  meeting  will  lake  place 
at  the  Sheraton  National  Hotel. 
Columbia  Pike  at  South  Orme  Street. 
,\rlington.  Virginm 

FOR  FURTHER  INFORMATION  CONTACT: 
Kric  StrassJer.  Effluent  (.uiilclines  Task 
Force  Staff  Director.  Offii  e  of  Water 
(WH-552).  401  M  Street  SW  . 
Washington.  DC  20460.  telephone  202- 
260-7150,  fax  202-260-7185 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Fedofdl  Advisory  Committee  Act 
(Pub,  L.  92-463).  the  Environmental 
Protection  Agency  gives  notice  of  a 
meeting  of  the  Effluent  Guidelines  Task 
Force  (ECiTF)   The  EGTF  is  a 
subcommittee  of  the  Technology 
Innovation  and  Economii  s  Committee, 
under  the  National  Advisorv'  Council  for 
Environmental  Policy  and  Ttn  hnology 
(NACn-'.IT).  the  external  polu  y  advisory 
board  to  the  Administrator  of  EI'A 

The  EGTE"  was  established  in  luly  of 
1992  to  advise  EPA  on  the  Effluent 
(iuidelines  Program,  whu  h  develops 
regulations  for  dischargers  of  industrial 
wastewater  pursuant  to  title  III  of  the 
Clean  Water  Act  (33  US  C   1251  ef  seq  ] 
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The  Task  Force  consists  of  members 
appointed  by  EPA  from  industry,  citizen 
groups,  state  and  local  government,  the 
academic  and  scientific  communities, 
and  EPA  re^onal  offices. 

The  meeting  agenda  will  include 
reports  from  Task  Force  work  groups  on 
specific  problem  areas,  including: 
selection  criteria  and  methodology  for 
preliminary  industry  studies,  the  role  of 
non-water  quality  impacts  and  pollution 
prevention  in  effluent  guidelines,  and 
redesigning  the  data  collection  and/or 
rulemaking  processes  for  efiluent 
guidelines. 

The  meeting  will  be  open  to  the 
public.  Limited  seating  for  the  public  is 
available  on  a  first-come,  first-served 
basis.  The  public  may  submit  written 
comments  for  the  Task  Force  to  Eric 
Strassler  at  the  above  address. 
Comments  submitted  by  May  11  will  be 
considered  by  the  Task  Force  at  or 
subsequent  to  the  meeting. 

Dated;  April  23,  1993. 
Gordon  Schisler, 

Acting  NACEPT Designated  Federal  Official. 
(FR  Doc  93-10078  Filed  4-28-93;  8:45  am] 

BtUJNQ  COOC  M40-a0-M 

tFRL-461»-1] 

Interim  Report  on  TCDO  Aquatic  Risk*; 
Availability 

AGENCY:  U.S.  Environmental  Protection 

Agency. 

ACTION:  Notice  of  availabiUty. 

SUMMARY:  The  U.S.  Environmental 
Protection  Agency  (EPA)  Office  of 
Research  and  Development  has 
prepared  a  report  titled  Interim  Report 
on  Data  and  Methods  for  the 
Assessment  of  2, 3,7,8- 
Tetrachlorodibenzo-p-Dioxin  (TCDD) 
Risks  to  Aquatic  Organisms  and 
Associated  Wildlife  (EPA/600/R-932/ 
055).  The  report  is  not  a  risk  assessment. 
Rather,  it  provides  data  and  describes 
exposure,  bioaccumulation  and  toxic 
effects  relationships  for  evaluating 
specific  TCDD  contamination  problems. 
ADDRESSES:  To  obtain  a  single  copy  of 
this  report,  interested  parties  should 
contact  the  U.S.  EPA  Office  of  Research 
and  Development  Publications  Office, 
CERI,  U.S.  Environmental  Protection 
Agency,  26  West  Martin  Luther  King 
Drive,  Cincinnati,  OH  45268, 
Telephone:  (513)  569-7562,  Please 
provide  your  name,  mailing  address, 
and  EPA  document  number  EPA/600/R- 
932/055.  The  document  will  be 
distributed  from  the  Cincinnati  office 
only, 

Tne  Interim  report  also  will  be 
available  for  public  inspection  at  the 


ORD  Public  Information  Shelf,  EPA 
Headquarters  Library,  Waterside  Mall, 
401  M  Street.  SW,.  Washington,  DC 
20460,  between  the  hours  of  10  a.m.  and 
4  p.m.,  Monday  through  Friday,  except 
for  Federal  holidays. 

FOR  FURTHEP  INFORMATION  CONTACT: 

For  further  information  on  this  Federal 
Register  notice  or  technical  aspects  of 
the  interim  report,  contact  Philip  M. 
Cook,  U.S,  Environmental  Protection 
Agency,  Environmental  Research 
Laboratory.  6201  Congdon  Boulevard. 
Duluth,  MN  55804.  Telephone:  (218) 
720-5553, 

SUPPI.EMENTARY  INFORMATION:  In  April 
1991,  EPA  Administrator  WilHam  K, 
Reilly  announced  that  the  Agency 
would  conduct  a  scientific  reassessment 
of  human  health  risks  associated  with 
exposure  to  2,3,7,8.-TCDD  and  similar 
chemicals  present  in  the  environment. 
The  reassessment  plan  includes  a 
component  on  the  risks  of  TCDD  to 
aquatic  life  and  associated  wildlife. 

Research  to  provide  needed  exposure 
and  effects  information  to  better 
characterize  these  risks  was  initiated  in 
September  1991.  Because  the  results  of 
this  research  effort  will  not  be  complete 
until  June  1995,  this  interim  report  was 
prepared  to  critically  review  and 
evaluate  existing  data  and  models  for 
analyzing  TCDD  exposure  to,  and  effects 
on,  aquatic  wildhfe,  and  to  identify 
major  uncertainties.  The  report 
addresses  TCDD  exposure  to  and 
bioaccumulation  in  aquatic  organisms, 
TCDD  toxic  effects  on  aquatic  life  and 
wildlife,  and  comments  on  aspects  of 
risk  characterization  to  exemplify 
approaches  and  applicability  of  current 
information. 

The  report  will  serve  as  a  background 
document  for  a  peer  panel  meeting  of 
scientists  and  risk  assessment  experts 
on  use  of  the  data  and  methods  in  the 
report  to  assess  dioxin-related  ecological 
risks.  This  meeting  will  be  announced 
in  the  Federal  Register  later  this  year. 
Interested  members  of  the  public  will  be 
invited  to  attend  as  observers. 

Dated:  April  5,  1993, 
Gary  J.  Foley, 

Acting  Assistant  Administrator  for  Research 

and  Development. 

(FR  Doc.  93-10063  Filed  4-28-93;  8:45  ami 
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FEDERAL  COIMMUNiCATIONS 
COMMISSION 

Public  Information  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

April  22.  1993. 

The  Federal  Communications 
Commission  has  submitted  the 
following  information  collection 
requirement  to  0MB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commissions  copy 
contractor.  International  Transcription 
Service,  Inc.,  2100  M  Street,  NW.,  suite 
140,  Washington,  DC  20037,  (202)  857- 
3800.  For  further  information  on  this 
submission  contact  Judy  Boley,  Federal 
Communications  Commission,  (202) 
632-0276.  Persons  wishing  to  comment 
on  this  information  collection  should 
contact  Jonas  Neihardt,  Office  of 
Management  and  Budget,  Room  3235 
NEOB.  Washington.  DC  20503.  (202) 
395-4814. 

OMB  Number:  3060-0457. 
Tlf/e;  Amendment  of  Part  22  of  the 
Commission's  Rules  to  Establish 
Standards  for  Conducting 
Comparative  Cellular  Renewal 
Proceedings  (CC  Docket  No.  90-358). 
Action:  Revision  of  a  currently  approved 

collection. 
Respondents:  Businesses  or  other  for- 
profit  (including  small  businesses). 
Frequency  of  Response:  On  occasion 

reporting. 
Estimated  Annual  Burden:  70 
responses;  18.43  hours  average 
burden  per  response;  1,290  hours  total 
annual  burden. 
Needs  and  Uses:  The  Federal 
Communications  Commission  has 
revised  certain  rules  governing  the 
conduct  of  comparative  renewal 
proceedings  in  the  cellular  radio 
service.  The  proposed  revisions  are 
necessary  to  define  the  standards  that 
a  renewal  applicant  must  meet  in 
order  to  obtain  a  renewal  expectancy, 
which  is  the  most  significant 
preference  awarded  in  a  comparative 
renewal  proceeding,  and  to  streamline 
hearing  procedures  for  such 
proceedings.  The  intent  of  these 
revisions  is  to  promote  efficiency  in 
licensing  of  the  cellular  radio  service 
and  to  provide  excellent  service  to  the 
public  in  an  uncompHcated,  timely, 
and  courteous  manner.  The 
information  will  be  used  by 
Commission  staff  to  conduct 
comparative  renewal  proceedings 
pursuant  to  section  309  of  the 
Commissions  Act,  The  rules  and 
requirements  have  been  designed  to 
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pnivwiit  po«*ibl»  «htn»'*  by 
s(XN  ulalivH  A{>pli(  HiMs  who  mi^ht  file 
(:ump«tin){  applic-Aliuiu  again<it 
ran«4WBl  application*  toltfly  tu  extract 
payniMuts  from  Iho  nxittina  lir.onMS 
With  thesa  tjIm  w«  inlvnd  In  d»1»r 
Ihd  niitifi  of  sp«rulativ«  applnjilioru 
hy  (hinly  or  noncapitaliziMi  entitio* 
hovin^  liltit)  intttrwal  in  providing 
rallular  a«rvio».  ThiMM  rulM  will  also 
maximiza  tha  utilization  of  Iha 
GjmmiMioii't  nM«}urT:(ii>. 

F»<1anl  (.AJcnmunKatKin*  CkiinxniMioa 
Doaaa  R.  Saarrv, 

.S«  rrlury 

IKKDnr   83   'NH'.  Fil«d  4-28-«3;  II  45  ami 

atLUNQ  cooc  tnt^i  M 


FEDERAL  HESEHVE  SYSTEM 

Jmm—  WHIia  Covtoglon.  t  at  .  Cha'>ga 
In  Bank  Control  Noiicaa   Acquiaitiona 
of  Sharaa  of  Banka  oi  Bank  Holding 
Companias 

Tha  nolirujints  list.  :  ^.     w  hava 
applied  under  th*' (  >       .<        Bank 
•Control  Act  (U  I    s  I  \))and§ 

225  41  of  ihaBotfdaKMgulation  Y  (12 
OK  225  41)  to  acquin*  a  bank  or  hank 
holding  comptinv   The  (a<:tiirs  th«l  are    . 
considervd  in  a^  ting  on  the  nolu  e<  ar« 
set  forth  in  paragraph  7  of  the  Act  (12 
use   1H17(|)(7)) 

The  noticas  ara  available  for 
iminadiala  impaction  at  the  Federal 
ReMfve  Bank  indicatad.  Once  the 
notice*  have  been  ar^replad  for 

iirtx  eMing.  Ihey  %will  also  be  available 
or  inxi)«(  tioo  at  Die  ofTicas  of  (he  Board 
of  Governors,  Intervated  persona  may 
•xprass  their  views  in  writing  to  the 
RMarva  Bank  indicated  fur  that  iiotiijt 
or  to  (he  offices  of  ihe  B^iard  of 
(K}venior\  Cuirmunts  mast  ba  raceivod 
not  later  than  M<ty  \'^.  i9s  I. 

A   Federal  Raaarva  Bank  of  Atlanta 
(Aiuiu  K.  kei.fy.  Vi.a  Prattideni)  104 
Marietta  Street.  NW  .  AlUiiila.  Georgia 
30303 

I.  fomes  Willis  Covington,  McCunib 
Mis  re  up  to  20  H9 

iKin  .         I  ^  s!tart«s  cf  First 

Southwest  G<.>rpora(ion.  Mt  Ckinib. 
Mi.'i*i>vppi.  and  thereby  lndir«<lly 
acquire  First  Bank.  Mc<Ain>h, 
M  %M\»)i>pi 

B.  Feoeral  Reaerve  Bank,  of  (3>ica);o 
((lav id  S  FL;»teiii.  \'tcm  PrwKide.'il)  230 
South  LaSalle  Stniet.  riiicagn.  l!linoi<i 
AOefX): 

I   William  Hanford.  U.  Genesen, 
Illinois;  toacquira  11.1  percent  of  the 
voting  kharea  of  Farmers  National 
Banroip.  Inc.,  Ganeaeo.  Illinois  and 
thereby  indirectly  acquire  Farmers 
N.ttional  Bank  of  Geneaao.  Gerieaeo, 
Illinois. 


fl.  Fedttral  Rnarve  Bank  of  Kan.t^s 
liily  (Jill.:'!  K    >';.'k»».  Senior  V'r  >> 
Presiderl)  925  Grand  Avenue.  Kaiisa.s 
City.  Missouri  B41<iH 

1  Oennis  C.  Romero.  Taoa,  New 
Mexico;  to  acquire  axi  additional  7  0 
percent  of  the  voting  shares  of  (iuntinul 
Bank  Shares,  Inc..  Taoa.  New  Mexii  o, 
for  a  total  of  2n  6  perr^ent.  and  thereby 
indirectly  acquire  Cantinel  B^nk  of 
Taoa.  Taos.  New  Mexico. 

2  Floyd  I  and  Flortfm^  P  Whitif. 
Kanapolis.  Kansas,  to  acquire  11.6 
percent:  Fwrett  While.  Kanapolis. 
kanaas.  to  acquire  116  percent, 
Inrfapendent  Salt  Company.  Kanapolis, 
Kan.«a.Y.  to  acquire  y  9  percent.  Donald 

I  tnd  tlune  R  Kozisek.  Holyrood. 
K  .ii)sa.s.  to  acquire  11  fi  percent;  Britton 
Ban(  shares.  Inc..  Employee  Sto<  k 
Ownership  Plan.  Ellsworth  Kansas. 
I^wi*  F.  McAtee.  David  W  Brownhark 
and  (leather  Y.  Barta,  trustees,  to 
acquire  an  additional  2  5  percent  for  a 
Iota!  of  24  6  percent;  Carol  J  H»«h«»r. 
Salina.  Kan.<i<is.  to  acx^uire  9  2  percent; 
Randy  V.  M;lls.  Florence,  Kansas,  to 
a<.<{uire  5  R  percent.  Richard  and 
Md(  heile  (Uinnally,  ElU-A\>rth.  Kansas, 
to  acquire  22  percent:  Janea  A  Pavlich. 
Kan&as  City.  Kansas,  to  acquire  3.7 
pon.ent.  John  and  Judy  Sherman, 
Klifworih.  Kansas,  to  acquire  1.2 
jien  unt;  Gregory  and  Nanry  Hoffman. 
Ellsworth.  Kansas,  to  acquire  1  2 
percent:  Ronnie  and  Patricia  Svaty, 
kiisworlh.  Kansas,  loaci^uire  12 
penent.  David  W  Bmwrbark. 
Ellsworth.  Kansas,  to  ari{uir«  1  1 
pert  ei)t.  Beverly  |  Connaliy.  Ellsworth. 
Kansas,  to  ar  quire  1.1  perctmt,  l^wis  E. 
Mi-Atee.  ElUworih.  Ksnsas.  to  acquire 
1  ^1  ■■        t  Svaiy.  Sherman  and 
M<  <    Kkj  Pliii.LiUwurJi.  Kansas, 

to  atquire  0.9  percent,  and  Mealher  Y. 
turta,  riljMOfih.  Karsas.  to  acq  jire  1.1 
perreiit  of  (he  voting  shares  of  brittcn 
n.iiK  v'l.ir-'s  I.  1  ,}•'   ',  ■  sa.s,  and 


t'liTiti'v  I.!  !.;«•<  I' 


^^,  StdtO 


i:  ink  and  Trust  cu.,  Ellsworth,  Kansas, 
and  First  National  B«rk  of  Holcomb. 
Holcoirb,  Kansas. 

Board  lA  Ouvemors  uf  t!;o  FetWml  Reserve 
.Systt-m.  Apr  1  23,  V*93. 
)«fuiifWr  I  lithesee. 
A%*r<ctotr  SrcrrtnTV  ofthr  n'>ar(* 
[FRDix    9.t-lOOS»iF.l*d4-i«MJ3;e4.Sarr| 
au-uNC  cooc  n<»-«i-r 


Fid«»ll»y  Sootharri  Corpoation 
Acqjisftun  of  Compary  Engaged  In 
Norbanliing  ActivMies 

The  organization  lifted  in  this  notice 
has  applied  under  S  225  23fa)  or  (0  of 
the  Board  s  Regulation  Y  (12  CFR 
225.23{a)  or  (f))  for  the  Board  s  approval 
under  section  Mf-'tW  of  the  Bank 


Holding  Qjmpany  Ad  (12  U  S  C. 
lR4l(()(n))find  §  22S  21(a)  of  Regulation 
Y  (12  CFR  225  21(b))  to  acquire  or 
control  voting  securities  or  ass<?ts  of  a 
company  engaged  in  a  nonhanking 
activity.  Unless  otherwise  noted.  sucJi 
activities  will  be  conducted  throughout 
the  United  States 

The  application  is  available  for 
iir.mod.ate  inspe<1ion  al  the  Federal 
Reserve  Bank  indir;atevi.  Once  the 
8^  plicjifion  has  been  accepted  for 
processing,  it  will  nlso  be  available  for 
inspec  lion  al  lha  offices  of  the  Board  of 
(Kjverr.ors  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  "of  Ihe 
proposal  can  "reesonobly  be  expwied  to 
produce  benefits  to  the  puhijc.  such  as 
greater  convenience,  incn«ased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resourtws. 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
acs  ompanied  by  a  statemuiit  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  qiJostion.s  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  o 
hearing,  and  indicating  now  the  party 
commenting  would  be  aggrieved  by 
approval  of  (he  proposal. 

Gom'nents  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
GoviTT.ors  not  later  than  May  IP.  1993. 

A.  Federal  Reserve  Bank  uf  Atlanta 
(2^ne  R  Kelley,  Vice  Pri«.id«i:t)  104 
Marietta  Street,  NW  .  Atlanta,  Georgia 

3010:^ 

I.  Fidr-'ity  Southern  Corpomtinn. 
D^.'catur.  Georgia;  to  enga>'e  df  nr^vo 
through  its  subsidiary.  Fidelity  National 
dp'tsl  Investors,  Irr  ,  Decatur,  CA'orgia, 
in  providing  managernur.t  corsulling 
serviousto  depository  institutions 
pi.rscant  to  i  225.2.i(!.)(ll).  and 
arranging  commen:it'l  real  estate  equity 
rinn.i«:;.'^g  pursuant  to  §  22')  25(b)(14)  cf 
the  Bo.ird  s  Rc'RuIaton  Y. 

In  addition,  Applic  int  proposes  to 
ergage.  through  Fi-iflily  Nutional 
Cflpital  Investors,  Inc  .  in  underwriting 
end  d^•a!;^g  in  bank  ineligible  debt 
s«»<;uri'ies  (/  R.  M  jrfsnn  6-  Co  , 
Incurpnwtf'd.  Sew  Ynrk.  S'fyi'  York,  et 
ol ,  75  Federal  Reserve  Bulletin  102 
(19A9);  private  placement  and  riskless 
principal  transactions  {Ponitrs  Trust 
Ww  Voril  Corporation,  75  Federal 
R.iserve  Bulletin  fl29  (1989)  and  /  P 
Kiorunn  fr  Co  .  Incorporated.  76  Federal 
Reserve  Bulletin  26  (19'>0); 
underwriting  ond  dealing  in  equity 
securities  {J  P.  Morgan  &  Co., 


UMI 


Incorporated,  et  al..  75  Federal  Reserve 
Bulletin  192  (1989);  and  underwriting 
and  dealing  in  municipal  revenue  bonds 
{Citicorp,  J  P  Morg,in  &  Co  . 
Incorporaied,  Bankers  Trui,t  New  Y'ork 
Coruoration,  73  Federal  Ra-^erve 
Bulletin  473  (1987):  Citicorp,  Morgan, 
Bankers  Trust,  cffd  sub  nom..  Securities 
Industry  Association  v.  Bcxird  of 
Crovemon  of  the  Federal  Beservc 
System.  839  F  2d  47  (2d  Cir.  19S8),  cert, 
denied.  108  S  Cl.  2830  (1988);  as 
modified  by  order  Approving 
ModificoUons  to  Sfs-tion  20  Orders.  75 
Federal  Rt!S,er\'e  Bulletin  751  (1989). 
The  proposed  activities  will  be 
conducted  th.'oughouf  the  State  of 
Georgia. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  23.  1993 
(en-ifar  J.  Johnsoa, 
A  ssociate  Sfcreiary  of  the  Board. 
|FR  Doc  93-10061  Filed  4-28-93.  845  ami 
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First  Kaarallan,  Inc.;  Acquisition  of 
Company  Engaged  In  Permissible 
Nontianking  Activities 

The  (irga.-ization  lasted  in  this  notice 
has  opplied  under  5i  225,23(8)(2)  or  (f) 
of  the  Board  s  Regulation  Y  (12  CfT^ 
225.2.3iaH2)  or  (f)}  fur  the  Board  s 
flpprovfai  under  section  4(c)i«l  of  the 
Bdiik  Holding  Conipaiiy  Act  (12  U.S.C. 
lH43((>fR))ai,d  »)  2iS.2 1  la)  of  Regulation 
Y  (12  CFR  225.2l(a)j  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanki.ig 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  rtiated  to 
b.»iiking  &jid  permissible  for  bank 
holding  companies.  Uck-ss  otiierwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  Slates. 

Ttie  applit^tiun  is  availoble  for 
Immediate  inspwlion  at  the  Federal 
ReMirve  Bank  ind.caled.  Once  the 
appl.caiion  has  boon  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  llie  offices  of  tlic  Board  of 
Governors.  Inlerestod  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  rjxn  "reasonably  be  expected  to 
prt>Jaco  benefits  to  the  public,  such  as 
g.'"ater  convenience,  incre.Tsed 
competition,  or  gains  in  effuiency,  that 
oul-^'eigh  possible  adverse  effects,  such 
8*^  undue  concjjntration  cf  resources, 
decreased  or  unfair  competition, 
cDiin.ds  of  interests,  or  unsound 
hanking  praciices."  Any  request  for  a 
htidring  on  this  question  must  be 
acxornpanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  ..uffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 


fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Ccvemors  not  later  than  May  24.  1933. 

A.  Federal  Rasenre  Bank  of  San 
Francisco  (Kenneth  R.  Binning, 
Director,  Bank  Holding  Company)  101 
•Market  Street,  San  Francisco,  California 
94105: 

1.  First  Hawaiian,  Inc.,  Honolulu, 
Hawaii,  to  acquire  Pioneer  Fed 
BanCorp,  Inc.,  Honolulu,  Hawaii,  and 
thereby  engage  in  lending  and  deposit- 
taking  activities  of  a  federal  savings 
bank  pursuant  to  §  225.25(b)(9);  the 
provision  of  certain  services  for  such 
federal  savings  bank  pursuant  to  § 
225  25(al(2!,  «ind  certain  credit-related 
insurance  activities  pursuant  to  § 
225.2.'){b)(8)(i)  of  the  Board  s  Regulation 
Y.  These  activities  will  be  conducted  in 
the  Slate  of  Hawaii. 

Board  of  (^vemors  of  Ihe  Federal  Reserve 
System,  April  23. 1M3. 
fennifer  |.  lohnson, 

Associnlf  Secretary  of  the  Board. 

!FR  Doc.  93-1CI062  Filed  4-28-93:  fi  45  ami 
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Susquehanna  Bancshares.  Inc.,  et  al.; 
Fcrmations  of;  Acquisitions  by  and 
Mergers  of  Bank  Ho;cirg  Companies 

Tlio  companies  listed  in  this  notice 
have  applied  for  the  Board  s  approval 
under  section  3  of  ine  Bank  holJi.og 
Compfinv  Act  (12  U  S.C.  1842)  and  tj 
225.14  of  ir.e  Boaru  j-  Reg-jlalion  Y  (12 
CFR  225.14)  to  become  a  bank  hoid;.ng 
company  or  to  acquire  a  bank  or  baiik 
holding  compariy.  The  factors  that  are 
considered  wi  acii.ig  on  the  applications 
are  set  forth  m  section  3fc)  of  the  Act 
(12  U.S.C.  1342!c)). 

Each  application  is  available  for 
immediTe  inspection  at  ihe  Fedarrd 
Reserve  Bank  indicated.  Once  ihe 
application  has  bean  accepted  for 
processing,  it  will  also  be  available  for 
inspection  al  the  offices  of  ihe  Board  cf 
Governors.  Interested  pe.rsons  may 
express  iheir  views  in  vvri ting  to  ihe 
Raierve  Bank  or  to  ihe  offices  of  the 
Board  of  Governors.  Any  commen*  on 
an  application  that  req ue.sts  a  hearing 
must  include  a  .<;talement  of  v*hy  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing  identifying 
speciHcally  any  questions  of  tact  that 
are  in  dispute  ard  siimm.arizing  the 
evidence  that  would  be  presented  at  a 
hearing. 


Unless  otherwise  noted,  comments 
regarding  each  of  these  epplicaticns 
must  be  received  not  later  than  Mny  24, 
1993. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K  Desc  h.  Vice 
President)  100  North  fith  Street, 
Phiiadelphia,  PennsylvaCiia  19105: 

1.  Susquehanna  Bancshares,  Inc., 
Lititz,  Pennsylvania:  to  merge  with 
Central  Financial  Corporation, 
Columbia,  Pennsylvania,  end  thereby 
indirectly  acquire  Farmers  First  Savings 
Bank,  Columbia,  Peiu.syivania,  formerly 
known  as  Central  Savings  and  Loan 
Association. 

B  Federal  Reserve  Bank  of  Kansas 
CJty  (John  E.  Ycrke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Mi.ssouri  64198: 

J.  Nowata  Bancshares,  Inc.,  Nowata, 
Oklahoma:  to  become  a  bank  holding 
company  by  acquiring  100  pen  eiU  of 
the  voting  shares  of  First  Neliuiial  Bank 
of  Nowata,  Nowata,  Oklahoma. 

2.  Pinnacle  Bancorp,  Inc..  Central 
City.  Nebraska:  to  acquire  100  percent  of 
the  voting  shares  of  Centennial 
Bancorporation  Inc.,  Thermopolis, 
Wyoming  and  thereby  indirectly 
acquire  First  National  Bank  at 
Tliennopolis,  Thermopolis,  Wyoming. 

3.  Pinnacle  Bancorp,  Inc  ,  Central 
City,  Nebraska;  to  acquire  100  percent  of 
the  voting  shares  of  Colorado  National 
Bank  -  Glenwood,  Glenwood  Springs, 
Colorado,  and  Colorado  National  Bank  - 
Grand  Junction.  Grand  Junclion, 
Colorado. 

Board  of  Governors  of  the  Federal  Reserve 
Systom.  April  23.  1993. 

JenndtT  J.  Johnson, 

Associate  Secre'ary  nfti-e  Board. 

|FR  Doc.  93-10060  Filed  4-28-93;  8:45  am) 
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FEDERAL  TRADE  COMMISSION 

[FileNo.  912-33fc9] 

C'lffln  Baca'..  Inc.:  P-^oposed  Cor^sent 
Ag.-eement  WUn  Ans-ysis  To  Aid 
Public  Comrrent 

AGtf^CY:  F  ederal  Trade  Commission. 
Acr-'OW:  P'-oposed  cocsent  agreement. 

SUMWARY:  In  set'.iement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  compeiiiion.  this  consent 
agreement,  accepted  Subject  io  final 
Commi.ssicn  approval,  would  prohibit, 
among  other  things,  a  New  York 
advenising  agency  from  misrepresenting 
any  performance  ch»racteristic  of  any 
toy  it  promotes.  In  addition,  in  any 
demonstrations  or  tests  used  in  the 
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prt(  kiimn^  or  lid vHflmnn  ^"f  '^i"  'oy.  l''" 
r«>(i(in(iiint  would  (hi  pr(>hihit>«<j  irum 
(HliM<ly  rt'prxviitliD^  thtil  IhH 
dHinonslrMlioii  or  IhnI  pmvMS  ur  confirmn 
•nv  m<il»«r*nl  fH«ium  of  the  toy 
OATCS'  CU>mmMnts  iiuist  b«  racoivfld  on 
or  l.diirM  liiiiM  ZH.  \^).\ 
«oo««css(S:  CummtiMtt  should  b« 
(1ir<Kt»d  to  FTC/OfficH  of  ihe  S«H:rfilary, 
room  15Q,  fitb  Slr»«H  and  Penntylvania 
AvMniiH  NVV  ,  vVrtshin«ton.  IM    20580, 
»0«  ru«rTV4f «  »4fOf!.utr>on  COffACT; 
K--  r   r  ,  ^-  ,s       s   I    :  V  l4-vm.  FTC/S- 
■»(H)4.  f)ih  SlrtHtl  A  fHimsylvfinia  Avwrnie 
^W  .  WashinKton.  DC  ^U580  I^O^J  3i6- 
n74  or  326-3156. 
»OP»t£M€«TARV  INf  0«*UT»ON    Purs-innl 

(O    >»«K   t  11)11    f.l  n    III    ihtl    ^  HllHf'll      I    fiulH 

I  .iiTimission  Art.  38  Stat.  7^1.  n  U  S  C. 
■th  and  S  2  14  of  the  Commission's  Rules 
of  PracticB  1 16  CVK  2  14).  noti(  *»  is 
'  •        >  ^lv•^M  that  th«  followiriK  (  onv»nt 
1.     •     ••(.'  .  ontitining  a  c.unsuril  orclwr  to 
-    md  d«*nt,  having  been  fil»d  wilh 
dii.l  c«<  t  Mptvd.  subvert  to  final  apprnvnl. 
by  th«  Qimmission.  has  Ihmiii  pldi  h<1  on 
the  publii  rm  ord  for  a  period  of  sinty 
(HOJ  days  F*ubli(:  comment  is  invited 
Sur.h  rnmments  or  views  will  b« 
ronsidertnl  by  the  Commission  and  will 
be  available  fur  iiisp«Kiion  and  copying 
at  Its  pniu  ipal  office  m  act ordttnce  with 
«|4  9(b)(h)(ii)  oftheC.ommi»sions  Rules 
of  Practice  (16  CKR  4  <)(b)l8)(ii)) 

A)(f>wm««rU  f  i^intdinin^  (4)nM-nl  Ordwr 
lu  (.«ia«e  and  Deatal 

Dim  K(»<jH''ui  I'ru'lu  (..omniis.siuji 
having  initialed  an  investigation  of 
certain  acts  and  prartxea  of  Grifnn 
Hu(.al.  Inc  .  a  corporation,  herwinartor 
tomMiimes  referred  to  as  proposed 
respondent,  and  it  now  appearing  that 
prupoaad  reapondent  is  willing  to  enter 
into  an  asreemen'  r  onlaining  an  order  to 
cease  ana  desist  from  thp  tiv  of  the  acts 
and  practicsa  being  mvt-.'  .  i'.  I 

/( IS  htmby  agreed.  By  ttud  (,«t  ween 
Gnffin  Bacal.  Inc..  by  its  duly 
suthonzed  officer,  and  its  attorney,  and 
(.oiinael  for  Ihe  Federal  Trade 
CAiinmisaion  that: 

1  FropoMxl  respondent  (iriffin  Barjil. 
Inc  .  IS  a  corporation  orgaiiizttd.  nxisting 
an  J  doing  busineaa  under  and  by  vitliio 
of  the  lawn  of  the  State  of  Nhw  York 
with  its  office  and  pnnci)>el  pldr:o  of 
business  lo«jjte<l  at  HO  Fifth  Avenue. 
N«w  York.  New  York  KKlll 

2  f'rupoaed  respondent  adnut%  all  Ihe 
{■jn>dictional  facta  set  forth  in  the  draft 
of  complaint  here  attst  he<l 

3.  Pnipoaad  rvspondent  waives 
(a)  Any  further  procedural  stnps, 
lb)  The  requirement  that  ihe 
Commission's  dei  ision  contain  a 
statement  ol  findings  of  fa<  t  and 
coiH  iiision  ot  law. 


(( J  All  riKht*  to  *«^k  |udi(  lal  n'\  h-w 
or  otherwi.se  to  (  hallenge  or  (  or.lcst  the 
validity  of  the  order  entered  pursuant  to 
this  agnwinunt.  and 

Id)  Any  claim  under  the  Equal  Acxess 
To  |usti<  o  Act. 

4  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission   If  this 
agrw»mcnt  is  accepted  by  the 
Comn.isMon.  it.  together  with  the  draft 
complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period 
of  sixty  KtU)  days  and  information  in 
raap«ct  thereto  publicly  released  The 
CommisMun  thereafter  may  either 
withdraw  Its  acceptance  of  this 
agr««m«nt  and  so  notify  the  proposed 
fMpondent.  in  whu  h  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
c;omplaint  (in  such  form  as  the 
cin.umstanc  es  may  require]  and 
decision,  in  disposition  of  the 
procee<ling 

5.  This  agreement  is  for  settlement 
piirp<ises  only  and  does  not  constitute 
an  adinissKm  by  proposed  res(>ondent  of 
fads,  otlinr  than  (unsdu  tional  facts,  or 
of  violations  of  law  as  alleged  in  the 
draft  of  (omplaint  here  attached 

6.  The  agreement  contemplates  that,  if 
it  IS  aiceptod  by  the  Commission,  and 

if  such  accoptanr:e  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  ^  2  34  of  the 
Commission's  Rules,  the  (Commission 
may.  without  further  notice  to  proposed 
r««pondent:  |1)  Issue  its  complaint 
corraaponding  in  form  and  substance 
with  the  draft  complaint  here  attached 
and  its  de<  ision  containing  the 
followiiiK  order  to  i»as«  and  desist  in 
disposition  of  the  proceeding,  and  |2) 
make  information  public  in  respect 
thvrtto  When  so  entered,  the  order  to 
caaae  and  desist  shall  have  the  same 
forr.0  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders  The 
order  shall  become  final  upon  service 
Delivery  by  the  US  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to-order  to  proposed 
pespondfiil's  address  as  stattd  in  this 
•Rreement  shall  constitute  servi.  e 
Proposed  respondent  waives  any  rights 
it  may  have  to  any  other  manner  of 
•ervic4» 

The  complaint  may  be  used  in 
cx)nstruing  the  terms  of  the  order,  and 
no  agreement,  understanding. 
r»>pr»»s»Mi',ition,  or  interpretation  luit 
coiit.iini'd  m  the  order  or  the  agre«'menl 
may  fie  used  to  vary  or  contradul  the 
terms  of  ihe  order 


7   Pr    ;    s».d  respondent  h.is  read  the 
prop*. St ,!  '  Diiipiaint  and  order 
contemplated  hereby.  It  understands 
that  once  the  order  has  been  issued,  it 
will  be  required  to  file  one  or  more 
compliance  reports  showing  that  it  has 
fully  complied  with  the  order.  Proposed 
respondent  further  understands  that  it 
may  be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final 

Order 

I 

//  is  ordered.  That  respondent  Griffin 
Bacjjl  Inc..  a  corporation,  its  successors 
and  assigns,  and  its  officers,  agents, 
H'presentatives  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division  or  other  device,  in  connection 
wilh  the  advertising,  offering  for  sale, 
sale  or  distribution  of  any  toy.  in  or 
affe<  ting  commerce,  as  "commerce"  is 
defined  in  the  F'ederal  Trade 
Commission  Act.  do  forthwith  cease  and 
desist  from: 

A.  In  connection  with  any 
advertisement  depicting  a 
demonstration,  experiment  or  test, 
making  any  representation,  directly  or 
by  implication,  that  the  demonstration, 
piclure.  experiment  or  test  depicted  in 
the  advertisement  proves,  demonstrates 
or  confirms  any  material  quality,  feature 
or  merit  of  any  toy  when  su(  h 
demonstration,  picture,  experiment  or 
test  does  not  prove,  demonstrate  or 
confirm  the  representation  for  any 
reason,  including  but  not  limited  to: 

1 .  The  undisclosed  use  or  substitution 
of  a  material  mock-up  or  prop; 

2.  The  undisclosed  material  alteration 
in  a  material  chararteristic  of  the 
advertis«'d  toy  or  any  other  material 
prop  or  device  depicted  in  Ihe 
aiivertisement.  or 

3  The  undis<:losed  use  of  a  visual 
perspective  or  camera,  film,  audio  or 
video  te<.hnique; 

That,  in  the  context  of  the  advertisement 
as  a  whole,  materially  misrepresents  a 
material  charactenstic  of  the  advertised 
toy  or  any  other  material  aspect  of  the 
demonstration  or  depiction 

Provided,  however,  that 
notwithstanding  the  foregoing,  nothing 
in  this  Order  shall  be  deemed  to 
otherwise  pre*  lude  the  use  of  fantasy 
segments  or  prototypes  which  use 
otherwise  is  not  de<  eptive 

Provided  further,  however,  that  it 
shall  lie  a  defense  hereunder  that  the 
respondent  neither  knew  nor  had  reason 
to  know  thiit  the  demonstriition, 
exjierinient  or  test  did  not  prove, 
demonstrate  or  confirm  the 
representation 


B.  Misrepresenting,  directly  or  by 
implication,  any  performance 
ciiaracteristic  of  any  Battle  Copter  toy  or 
any  other  toy. 


It  is  further  ordered.  That  respondent 
Griffin  Bacal.  Inc.  shall  distribute  a  copy 
of  this  Order  to  each  of  its  operating 
divisions  and  to  each  officer,  agent  and 
personnel  responsible  for  the 
preparation,  review  or  placement  of 
advertising,  or  other  materials  covered 
by  this  Order  and  shall  secure  from  each 
such  person  a  signed  statement 
acknowledging  receipt  of  this  Order. 

Ill 

//  is  further  ordered,  That  for  three  (3) 
years  after  the  date  of  the  last 
dissemination  of  any  representation 
covered  by  this  Order,  respondent,  its 
successors  and  assigns,  shall  maintain 
and  upon  request  make  available  to  the 
Federal  Trade  Commission  for 
inspection  and  copying  the  following 
records: 

A  Any  and  all  videotapes,  in 
complete  and  unedited  form,  and  any 
and  all  still  photographs  taken  during 
the  production  of  any  advertisement 
depicting  a  dornonstration,  experiment, 
or  test,  and 

B.  Any  and  all  affidavits  or 
certifications  submitted  by  an  employee, 
agent  or  representative  of  respondent  to 
a  television  network  or  to  any  other 
individual  or  entity,  other  than  counsel 
for  respondent,  which  affidavit  or 
certification  affirms  the  accuracy  or 
integrity  of  a  demonstration  or 
demonstration  tecJiniques  contained  in 
an  advertisement. 

In  addition,  respondent,  its  successors 
find  assigns,  fur  three  (3)  years  after  the 
date  of  service  of  this  Order,  shall 
maintain  and,  within  thirty  (30)  days  of 
any  written  request,  make  available  to 
the  Federal  T.'ade  Commission  for 
inspection  and  copying  all  signed 
statements  obtained  pursuant  to  section 
II.  above. 

IV 

It  is  further  ordered,  That  respondent 
shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  the  effective 
date  of  any  proposed  change  in  the 
corporation  which  may  affect 
compliance  obligations  arising  out  of 
this  Order,  including  but  not  limited  to 
any  change  in  corporate  name  or 
address,  dissolution,  assignment  or  sale 
resulting  in  the  emergence  of  a 
successor  corporation,  and  the  creation 
or  dissolution  of  subsidiaries. 
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It  is  further  ordered,  That  respondent 
shall,  within  sixty  (60)  days  afler  service 
of  this  Order,  and  at  such  other  time  as 
the  Commission  may  require,  file  with 
the  Commission  a  report,  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  this 
Order. 

Analysia  of  Proposed  Cooaent  Order  to 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Griffin  Bacal,  Inc. 
( 'Griffin  Bacal'"). 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty 
(60)  days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

The  Commission's  complaint  in  this 
matter  charges  Griffin  Bacal  with 
engaging  in  deceptive  and  unfair 
practices  in  connection  with  the 
advertising  of  the  Battle  Copter  and  Eco- 
VVarrior  toys,  manufactured  by  Hasbro, 
Inc.  According  to  the  complaint, 
television  advertisements  for  the  Battle 
Copter  toy  represented  that  the 
demonstrations  of  these  toys  hovering 
and  flying  in  the  air  were  unaltered  and 
the  results  shown  accurately  represent 
the  performance  of  actual,  unaltered 
Battle  Copter  toys  under  the  depicted 
conditions,  This  representation  is 
alleged  to  be  false  and  misleading. 
According  to  the  complaint,  the  Battle 
Copter  toys  depicted  in  the 
advertisement  were  suspended  from 
monofilament  wire  attached  to  poles, 
which  were  moved  by  humans  to  create 
the  flying  and  hovering  effect,  and 
battery-operated  motors  were  installed 
into  the  Battle  Copter  toy  to  make  their 
rotors  spin  around  while  they  were 
being  held  in  place  or  moved  on  the 
monofilament  wire  attached  to  poles. 
The  complaint  also  alleges  that  the 
advertisements  for  the  Battle  Copter  toy 
represented  that  Battle  Copter  toys  can 
hover  and  can  fly  in  a  sustained  and 
directed  manner.  This  representation  is 
also  alleged  to  be  false  and  misleading 

The  consent  order  contains  provisions 
designed  to  remedy  the  violations 
charged  and  to  prevent  Griffin  Bacal 
from  engaging  in  similar  deceptive  and 
unfair  acts  and  practices  in  the  future. 
Fart  I.  A  of  the  order  prohibits  Griffin 
Bacal  from  misrepresenting  that  a 
demonstration,  picture,  experiment  or 


test  depicted  in  an  advertisement 
proves,  demonstrates  or  confirms  a 
material  quality,  feature  or  merit  of  any 
toy  when  such  demonstration,  picture, 
experiment  or  test  does  not  do  so  Part 
I. A  enumerates  examples  of  such 
misrepresentations,  including 

1.  The  undisclosed  use  or  substitution 
of  a  material  mock-up  or  prop; 

2.  The  undisclosed  material  alteration 
in  a  material  characteristic  of  the 
advertised  toy  or  any  other  material 
prop  or  device  depicted  in  the 
advertisement;  or 

3.  The  undisclosed  use  of  a  visual 
perspective  or  camera,  film,  audio  or 
video  technique: 

That  in  the  context  of  the  advertisement 
as  a  whole,  materially  misrepresents  a 
material  characteristic  of  the  advertised 
toy  or  any  other  material  aspect  of  the 
demonstration  or  depiction. 

Part  I. A  does  not  preclude  the  use  of 
fantasy  segments  or  prototypes  which 
use  is  otherwise  not  deceptive.  Part  I. A 
provides  Griffin  Bacal  with  a  defense  to 
liability  if  it  neither  knew  nor  had 
reason  to  know  that  the  demonstration, 
experiment  or  test  did  not  prove, 
demonstrate  or  confirm  the 
representation. 

Part  IB  prohibits  Griffin  Bacal  from 
misrepresenting  any  performance 
characteristics  of  any  Battle  Copter  toy 
or  any  other  toy. 

Part  II  requires  Griffin  Bacal  to 
distribute  copies  of  the  order  to  certain 
company  officials  and  employees  and 
certain  other  representatives  and  agents 
of  the  company,  and  to  secure  from  each 
such  person  a  signed  statement 
acknowledging  receipt  of  the  order 

Part  III  requires  Griffin  Bacal  to 
maintain  copies  of  certain  materials 
relating  to  advertisements  covered  by 
this  order  and  to  make  such  documents 
available  for  FTC  inspection 

Part  IV  requires  Griffin  Baca)  to  notify 
the  Commission  of  any  changes  in  the 
corporate  structure  that  might  affect 
compliance  with  the  order 

Part  V  requires  Griffin  Bacal  to  file 
with  the  Commission  one  or  more 
reports  detailing  compliance  v\-ith  tjie 
order 

The  purpose  of  this  analysis  is  tc 
facilitate  public  comment  on  the 
proposed  order  It  is  not  intended  >o 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  onier  nr  'c 
modify  their  terms  in  any  way 
Donald  S  Clark. 
Secretary 
|FR  Doc.  93-10033  Filed  4-28-y3  8  45  d:ii| 
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(FItoNo.  t12X3M] 

Hasbro.  Inc.;  Propo— d  Conmmnt 
A0rMm«nt  W»th  Analyml*  To  Aid 
PubMc  Commonl 

AOCMCV:  FtHlHrai  Trad*  Commiuion 
ACnOM;  ('rnpoMKl  conatnit  agrvMinenl 

SUMMAHY:  In  Mttlemnnt  ofallej^ 

violatuiDS  of  fudHrsl  Ihw  pn)hihitin){ 
unfnir  iKts  iiikI  pnMli<-Mi  and  unfair 
m«t)i(H<<i  of  (  ompwtition.  thm  ("on*»»nt 
a^rtwinMnl.  iMtMptml  «iih)Mi  to  final 
(.iimiiwinion  apprtival,  wovild  prohihif. 
among  (>(h«r  thinK<i.  a  Kho<l«  Ulnmi- 
baM<<l  toy  corporation  fnjm 
iiiiiropntaMiilinK  any  pwrformanre 
char«<  tHri<i(ii  of  any  toy  it  manafm  tur^a 
or  priunotHs   In  atlililiun.  m  any 
d«inonslrations  or  tttats  u<uh1  in  Ihu 
pai  kagmg  or  advurtisiox  for  thn  toys,  the 
rMN[M)ii(fKnt  would  \^  pmhihitmi  from 
falsi'',  !<■;  rtivtntmn  (hat  th»i 
duint-i.iir.ilion  or  twat  prtivna  or  Lunflrms 
any  mal«nnl  fwaturw  of  th«  toy. 
DATI8;  C^jminnnts  must  he  nH:eived  on 
or  Iwforw  lurm  JH.  I'WJ 
AOOMCS&Ct:  (>>mm«ntB  ahould  bn 
(lir»«  tml  lo   HTtl/Offii  «  of  thw  S«»»  rMlary. 
K.M.m  ny.  6th  S«  and  Pa   Avw  .  NW  , 
Washmtfton,  DC  20Sao. 

F0«(  FIWTHCR  Mf  0MMAT10N  COMTACT: 

KoMtiiiary  Ko^-m)  (»r  Fo^iy  Ixvin    h'llVS- 
4<K)2.  fith  S«  *  FA.  Ay«  .  NW  . 
VVaahinxton.  IX:  20^m).  (202)  32fi-2174 
or  ^Zf>~  tisf. 

SUP«>tEM£WTAAV  MfOAMATION:  Furtudnt 
to  MM  tioii  hlf)  of  thtt  (-mitiral  Trada 
Commisaion  Ad.  18  Slat    721,  15  US  C; 
4f>  and  S  2  14  of  the  (.k>mmi&«i(in'x  KuIhs 
(if  Pra<  ti(  •  (16  IJ^K  2  141.  nolnM  is 
homhy  givun  that  Iha  following  (  on<M<nt 
agrtHtmHiit  <  ontnining  a  (.nnsHnt  ordxr  to 
( »««SH  and  dMSisl.  having  t>wn  fil«ti  w.ih 
and  iM(  tiplud,  sub|tM  t  to  final  approval, 
by  lh«»  Commission,  ha*  (xwn  plai  («1  on 
lh«  public  rscord  for  a  p«riod  of  sixty 
(60)  daya  Public  comm«nl  is  mvit«<f 
Su(  h  (onunMntt  or  vinws  will  )»i 
(oiiMdMrw)  by  lh»  (ioinmissmn  an<)  will 
be  availabla  for  iniptN.tion  and  (  opying 
a(  Its  principal  ofrirn  in  accordanrv  with 
|»4  9(hl(fi)(ii)  of  lh»  CommlsAions  Ruiwa 
of  F'nMtt<e(lB(:F"R  4  4(b)(6|(iin 

A^rw«m«nl  (ktntainin^  (^riacnt  Ord«>r 
To  (l««a«  and  Dtraist 

The  FmlMrttl  Trmle  Q^mmission 
having  initiiiltHl  aji  iiiVHStigation  of 
( Hrtain  acts  diid  prai  tu  tM  of  )ld%bro. 
Inr  .  a  curporatiun  (   tlashro"  or 
"pmpoaaa  r»spond«inl   )  and  it  now 
app«ariiig  that  pnipoMnl  rwspondtint  is 
willing  lo  mittir  into  an  agrmmiHiil 
containing  an  ord«r  to  (  ««»««  and  dosist 
from  thfi  U4«  of  lh«  at.ts  and  prat  Ik  na 
bvnig  iiiviMtigat>»<1, 


It  1%  herrhy  agreed.  By  and  between 
Ka»l)rt).  by  its  duly  authorii»d  offic»r. 
and  Its  attomav  and  counasi  for  the 
Federal  Trade  Commission  that 

1  Fropoeed  reapondnnt  Hasbro  is  a 
corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  Kiiode  Island 
with  Its  office  and  pnncipal  plac»  of 
buiintws  lixiitwJ  at  1027  Newport 
AvHouH   Fawtuiket.  Rhode  Island 
02H61 

2  Proposed  respondent  admits  all  the 
|urisdi<  tional  facna  ae<  forth  in  the  drafi 

(  oiiinlaint  here  atta<  hed 

I   rn)p<tMKi  rea^Kindeiit  waives: 
(nl  Any  further  prixt^iural  steps; 
(b|  I  )u!  requireniuiit  that  the 

CoiiuiiivMon's  dtK  ision  contain  a 

statMinent  of  findings  of  fact  and 

(  OIK  lukiun  of  law. 

((  )  All  rights  to  seek  judicial  rwview 

or  oth««rwisM  to  challenge  or  contest  the 

validity  uf  tht)  order  entered  pursuant  to 

this  agrtttitnent.  and 

(d)  .^ny  claim  under  the  l-k^ual  Ac(  ess 

To  justice  Act 

4  This  agreement  shall  not  become 
part  of  the  public   rw  on!  of  the 
prixetMiing  unless  nnd  until  it  is 

IK  I  epted  by  the  C-ommission   If  this 
HgrtHiiiiMiit  is  a*  I  epted  by  the 
C<jiiunission.  it.  together  with  the  draft 
complaint  conteniplutml  thereby,  will  be 
pla(  e<l  on  the  public  re< ord  fcjr  a  period 
of  sixty  (60)  days  and  information  in 
res})«<  t  thereto  publicly  released   The 
Commission  thereafter  may  either 
wilhciraw  its  ac(  eplance  of  this 
agrmmiKiit  and  so  notify  the  prnpcjstsi 
r»>s|)ond»>nt.  in  whic  h  event  it  will  take 
sue  h  a<  lion  as  it  may  consider 
apprtipriate.  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
(  ir<  umst.inces  may  require)  and 
iltH  isiDti    in  disposition  of  the 
prtx  tHtdiiig 

5  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent  of 
fu»  ts.  other  than  )unsdir1ional  farts,  or 
of  violations  of  law  as  all<T?ed  in  the 
draft  of  complaint  here  attached 

6  This  agreement  contemplates  that, 
if  it  is  a<:cepted  by  the  Commission,  and 
if  such  acaeptant^  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  |^  2  34  of  the 
Commis«ion's  Rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondent  (1)  Issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  complaint  here  attached 
and  lis  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  Ihe  prixeeding:  and  (2) 
make  information  public  in  resp«H  I 
thereto    When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 


force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  olJier  orders  The 
order  shall  bee  ome  final  ufxin  servic:e. 
Delivery  by  the  V  S   Postal  5>ervi(  e  of 
the  (  omplaiiit  and  dw  ision  c  ontaining 
the  agreed-to  order  to  proposed 
respondent's  address  as  stated  in  this 
agreement  shall  constitute  service 
Proposed  respondent  waives  any  rights 
It  may  have  lo  any  other  manner  of 
service  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and 
no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  lo  vary  or  contradict  the 
terms  of  the  order 

7  Propose<J  respondent  has  read  the 
pniposed  c  oniplaint  and  order 
c  onlemplaled  hereby  It  understands 
that  once  the  order  has  l>e«n  issued,  it 
will  be  required  to  file  one  or  more 
compliance  reports  showing  thai  it  has 
fully  complied  with  the  order  Proposed 
respondent  further  understands  that  it 
may  be  liable  for  civil  penalties  in  the 
amount  provided  tiy  law  for  eac  h 
violation  of  the  order  after  it  becomes 
final 

Order 

I. 

It  IS  ordered.  That  respondent  Hasbro, 
Inr  .  a  c  f)rporation.  its  successors  and 
assigns,  and  its  officers,  agents, 
representatives  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division  or  other  device,  in  connection 
with  the  manufacturing,  labelling, 
advertising,  promotion,  offering  fcjr  sale, 
sale,  or  distribution  of  any  toy  in  or 
affe<.1ing  commerce  as  "commerce"  is 
defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from 

A  In  connection  with  any 
advertis*!ment  or  pac  kage  depiciing  a 
demonstration,  expennient  or  test, 
making  any  representation,  dire<;tly  or 
by  implication,  that  the  demonstration, 
picture,  experiment  or  test  depicted  in 
Ihe  advertisement  or  pac  kage  proves, 
demonstrates  or  confirms  any  material 
quality,  feature  or  merit  of  atiy  toy  when 
such  demonstration,  picture, 
experiment  or  test  dcjes  not  prove, 
demonstrate  or  confirm  the 
representation  for  any  reason,  including 
but  not  limited  to: 

1   The  undisclosed  use  or  substitution 
of  a  material  mock-up  or  prop; 

2.  The  undisclnseo  material  alteration 
in  a  material  chamcieristK.  of  the 
advertised  toy  or  anv  other  material 
prop  or  device  depicted  in  the 
advertisement;  or 
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3  The  undisclosed  use  of  a  visual 
perspective  or  camera,  film,  audio  or 
video  technique: 

that,  in  the  context  of  the  advertisement 
as  a  whole,  materially  misrepresents  a 
material  characteristic  of  the  advertised 
toy  or  any  other  material  aspect  of  the 
demonstration  or  depiction. 

Provided,  however,  that 
notwithstanding  the  foregoing,  nothing 
in  this  Order  shall  be  deemed  to 
otherwise  preclude  the  use  of  fantasy 
segments  or  prototypes  which  use 
otherwise  is  not  deceptive. 

B  Misrepresenting,  directly  or  by 
implication,  any  performance 
characteristic  of  any  Eco-Warriors  action 
figure  toy.  Battle  Copter  toy  or  any  other 
toy. 

II 

It  IS  further  ordered,  That  respondent 
Hasbro,  Inc.  shall  distribute  a  copy  of 
this  Order  to  each  of  its  operating 
divisions  and  to  each  officer,  agent  and 
personnel  responsible  for  the 
preparation,  review  or  placement  of 
advertising,  packaging  or  other  materials 
c  overed  by  this  Orcder  and  shall  secure 
from  each  such  person  a  signed 
statement  acknowledging  receipt  of  this 
Order. 

Ill 

It  is  further  ordered.  That  for  three  (3) 
years  after  the  last  date  of  dissemination 
of  any  representation  covered  by  this 
Order,  respondent,  or  its  successors  and 
assigns,  .shall  maintain  and  upon 
request  make  available  to  the  Federal 
Trade  Commission  for  inspection  and 
copying: 

A.  All  materials  that  were  relied  upon 
in  disseminating  such  representation; 

B  Any  and  all  videotape,  in  complete 
as  well  as  unedited  form,  and  any  and 
all  still  photographs  taken  during  the 
production  of  any  advertisement 
depicting  a  demonstration,  experiment 
or  test; 

C  Any  and  all  affidavits  or 
certifications  submitted  by  an  employee, 
agent  or  representative  of  respondents  to 
a  television  network  or  to  any  other 
individual  or  entity,  which  affidavit  or 
certification  affirms  the  accuracy  or 
integrity  of  a  demonstration  or 
demonstration  techniques  contained  in 
an  advertisement;  and 

D  Any  toy  as  well  as  the  packaging 
for  any  toy  involved  in  such 
representation. 

In  addition,  for  three  (3)  years  after 
the  date  of  service  of  this  Order, 
respondent,  or  its  successors  and 
assigns,  shall  maintain  and,  within 
thirty  (30)  days  of  any  written  request, 
make  available  to  the  Federal  Trade 
Commission  for  inspection  and  copying 


all  signed  statements  obtained  pursuant 
to  section  II  above. 

IV. 

It  is  further  ordered.  That  respondent 
Hasbro,  Inc.,  shall  notify  the  Federal 
Trade  Commission  at  least  thirty  (30) 
days  prior  to  any  proposed  change  in  its 
corporate  structures,  including  but  not 
limited  to,  dissolution,  assignment,  or 
sale  resulting  in  the  emergence  of  a 
successor  corporation,  the  creation  or 
dissolution  of  subsidiaries  or  affiliates, 
the  planned  filing  of  a  bankruptcy 
petition,  or  any  other  corporate  change 
that  may  affect  compliance  obligations 
arising  out  of  this  Order. 


It  is  further  ordered.  That  respondent 
Hasbro,  Inc..  shall,  within  sixty  (60) 
days  after  service  upon  it  of  this  Order, 
and  at  such  other  times  as  the  Federal 
Trade  Commission  may  require,  file 
with  the  Commission  a  report,  in 
writing,  setting  forth,  in  detail  the 
manner  and  form  in  which  it  has 
complied  with  this  Order. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Hasbro,  Inc. 
("Hasbro").  In  addition,  the  Federal 
Trade  Commission  has  approved  a 
district  court  consent  decree  from 
Hasbro  settling  allegations  that  Hasbro 
engaged  in  unfair  or  deceptive  acts  or 
practices  with  actual  knowledge  that  the 
Commission,  in  a  prior  proceeding,  had 
determined  that  such  conduct  is  unfair 
or  deceptive  and  is  unlawful. 

The  proposed  administrative  consent 
order  has  been  placed  on  the  public 
record  for  sixty  (60)  days  for  reception 
of  comments  by  interested  persons. 
Comments  received  during  this  period 
will  become  part  of  the  public  record. 
After  sixty  (60)  days,  the  Commission 
will  again  review  the  agreement  and  the 
comments  received  and  will  decide 
whether  it  should  withdraw  from  the 
agreement  or  make  final  the  agreement's 
proposed  administrative  order. 

The  Commission's  complaint  in  this 
matter  charges  Hasbro  with  engaging  in 
deceptive  and  unfair  practices  in 
connection  with  the  advertising  of  its 
Battle  Copter  and  Eco-Warrior  toys. 
According  to  the  complaint,  Hasbro's 
television  advertisements  for  the  Battle 
Copter  toy  represented  that  the 
demonstrations  of  these  toys  hovering 
and  flying  in  the  air  were  unaltered  and 
the  results  shown  accurately  represent 
the  performance  of  actual,  unaltered 
Battle  Copter  toys  under  the  depicted 
conditions.  This  representation  is 


alleged  to  be  folse  and  misleading. 
According  to  the  complaint,  the  Battle 
Copter  toys  depicted  in  the 
advertisements  were  suspended  from 
monofilament  wire  attached  to  poles, 
which  were  moved  by  humans  to  create 
the  flying  and  hovering  effect,  and 
battery-of)erated  motors  were  installed 
into  the  Battle  Copter  toys  in  order  to 
make  their  rotors  spin  around  while 
they  were  being  held  in  place  or  moved 
on  the  monofilament  wire  attached  to 
poles. 

The  complaint  also  alleges  that 
Hasbro's  advertisements  and  packages 
for  the  Battle  Copter  toy  represented 
that  Battle  Copter  toys  can  hover  and 
can  fly  in  a  sustained  and  directed 
manner.  This  representation  is  also 
alleged  to  be  false  and  misleading 

The  complaint  also  alleges  that 
through  statements  and  a  depiction  of 
the  Toxo-Viper  figure  found  on 
packaging  for  its  Eco-Warrior  action 
figures.  Hasbro  represented  that  the 
depiction  on  the  packaging  of  the  Toxo- 
Viper  figure  bearing  a  large  patch  of 
bright  yellow  color  extending  from  the 
top  of  the  figure's  head,  through  the 
torso  and  belt  and  covering  the  upper 
legs  is  on  unaltered  depiction  that 
accurately  represents  the  color  change 
that  results  when  the  Toxo-Viper  figure 
is  squirted  with  or  dipped  into  water. 
This  representation  is  alleged  to  be  false 
and  misleading.  Among  other  things, 
the  color  change  depicted  was  achieved 
by  painting  a  photograph  of  the  Toxo- 
Viper  figure  with  yellow  paint  that  is 
significantly  different  in  color  and 
extensiveness  than  the  "battle  damage" 
color  change  that  occurs  for  the  Toxo- 
Viper  figure  after  it  is  squirted  with  or 
dipped  into  water. 

The  consent  order  contains  provisions 
designed  to  remedy  the  violations 
charged  and  to  prevent  Hasbro  from 
engaging  in  similar  deceptive  and  unfair 
acts  and  practices  in  the  future. 

Part  I. A  of  the  order  prohibits  Hasbro 
from  misrepresenting  that  a 
demonstration,  picture,  experiment  or 
test  depicted  in  an  advertisement  or 
package  proves,  demonstrates  or 
confirms  a  material  quality,  feature  or 
merit  of  any  toy  when  such 
demonstration,  picture,  experiment  or 
test  does  not  do  so.  Part  I. A  enumerates 
examples  of  such  misrepresentations, 
including: 

1.  The  undisclosed  use  or  substitution 
of  a  material  m(x;k-up  or  prop; 

2.  The  undisclosed  material  alteration 
in  a  material  characteristic  of  the 
advertised  toy  or  any  other  material 
prop  or  device  depicted  in  the 
advertisement;  or 
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3  The  undiM  loaod  um  of  ■  visual 
penp^iive  or  camera,  film,  audio  or 
vidmi  ItH  hiiiqwH. 

thai  in  thti  (  oiitu»t  of  the  advertiseiDent 
as  a  whole,  iiititurially  (ni.4r«pr«i!»«)nts  a 
matunal  (Jiarat  tttnstu  uf  the  advt'riismj 
toy  or  any  othnr  mat«rial  a5p««<  t  of  th« 
dwnionstratioii  or  dttpicliuii 

Tan  I  A  ili)t»R  nut  prwcluilo  the  us«  of 
fanl'isv  v«)(m«iits  or  protolyptis  whu.h 
UMi  14  othtirwi4«<  not  doc:HptiVH 

f'arl  I  H  of  the  nrdwr  prohihits  Hashro 
from  iniHrHpruvMitiii^  any  pHrforniaiue 
(  hara(.tori»ti(:  of  any  t»  oVVamors  aition 
fiKurw,  any  Brtttle  Cxjpter  toy  or  any 
other  toy 

Part  II  r»tquir««  Mashro  to  dislributu 
copies  of  tho  ordur  to  certain  (  ompany 
ofricials  and  employee«  and  (  urtain 
other  represtmtativea  and  a^><I.ts  of  tfiH 
company,  and  to  %tn  vjrv  from  eat.h  sui  h 
person  a  lixned  ntat«m«iit 
a<  knowlm(>^i.'iX  rtw  Hipf  of  th«  ordHr 

I'tirl  111  rwnur»»s  Hasbro  to  maintain 
copies  of  all  malHrirtN  rnlafin^  to 
advertis^im^'nts  and  pac.ka^iiiK  c  ovt>r»Hi 
by  this  nrdur  and  ail  d(><  um«nts  rwinlinx 
to  substantiation  of  adve^tl<lln^  claims 
<  overed  by  this  order  and  to  make  thov^ 
dix  ument*  available  for  I-TC  insp^Hlion 

I'an  IV  requires  Hasbro  to  notify  the 
QimmiMion  of  any  changes  in  the 
corporate  structure  that  might  affe<:t 
compliince  with  the  order 

Part  V  requires  Hasbrti  to  file  with  the 
Commission  one  or  more  r»<pnrl4 
detailing  compliance  with  the  order 

In  addition  to  the  adminintrntive 
matter,  the  l'nite<l  Slates  dintnd  court 
(omplaint  c  haryes  that  in  l<>7fi.  Hasbro 
wa.i  Minified  that  the  (Commission,  in 
Ideal  Toy  (x)rp  ,  H4  F  T  C   297  (1964). 
had  d«t«rTnined  that  it  is  unfair  or 
deceptive  and  unlawful  under  .Section  5 
of  the  FTC  Ad  to  misrepresent  the 
fMtrformante  of  a  toy   Hasbrti  also  was 
notifi»t<l  of  Its  potential  liability  for  civil 
p<inalties  if  it  en^axeii  in  acts  or 
pnM  tices  whi<  h  the  Qimmiwion  had 
detitmiiiie<I  to  be  unfair  or  de<-eptive   In 
lime  1978.  the  llnited  Stdtes  District 
(>)urt  for  the  Ihstrul  of  Khcnle  Island 
entered  a  convtnt  ludgment  orderinn 
Ha.sbro  to  pay  civil  penalties  for 
allegedly  misrepresentinn  the 
performance  of  two  toys  with  a<  tual 
knowlmlK"  Ifiat  the  ("Aiminission.  in  a 
prior  pro<:ee<linn.  had  delermined  that 
sut.h  (ondud  was  unfair  or  deteplive. 
and  permanently  en|oyinn  Hasbro  from 
misrMpres«iiitinK  the  jierformance  of  a 
toy 

This  distrid  court  complaint  here 
alletfes  thai  Hasbro  misreprestinlod  the 
fHirforinaiM.e  uf  its  lUttlw  (.opter  and  E*  o 
Warrior  toys  with  ac  tual  knuwIiKj^^e  that 
the  (ItJinmission.  in  a  prior  pro<  eeding. 
had  deternitiied  that  such  conduct  was 


unfair  or  de«  eptive  and  in  violation  of 
S«n  tion  5  of  the  FTC^  Ad  In  settlenii'nt 
of  this  (  omplaint,  Hasbro  has  agreed  to 
pay  a  ( ivil  penalty  in  the  amount  of 

The  purpose  of  this  analysis  is  to 
fa(  ilitale  public  comment  on  the 
prtipused  order  It  is  not  intended  to 
coiiiiitijtH  an  offii  lul  intorpretdlion  of 
the  aurtw-mcnt  and  proposed  order  or  to 
mixlify  tht'ir  terms  in  any  way. 
OoMld  S  Uark. 
.SV<  r»tu/y 
IFK  !).«    -O    liK)J2  Filed  4-28-93   8  it>  am) 
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DEPARTME^fr  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Diseate  Control  end 
Prevention 

CDC  Advlaory  Committee  on  the 
Prevention  of  HIV  Infection  (CDC 
ACPHI)  Subcommittee  on  Promoting 
Knowledge  of  Seroslatus  (Couneellny, 
Teatlng.  Referrel,  Partner  Notificetlon): 
Meeting 

In  «( I  ordance  with  sedion  10(a)(2)  of 
the  I»«di'ral  Advisory  Committee  Ad 
(Pub  L.  92-463).  the  Centers  for  Disease 
Control  and  Prevention  (CTX^) 
announi  I's  the  following  subcommittee 
meeting. 

Ndine  CDC  ACTHI  Subcommittee  DO 
Pnimuiinx  knowledge  of  Seroatatus 
(Counwlin^.  Testing,  R«ferT»l.  Partner 
Notification  I 

Time  and  DatM  8  am  -5pm.  May  24-25. 

IMiMr   Holiday  Inn  Dn«iit.i/  Qinfnrence 
i'laza.  1.J0(;iairrmonl  Avenue.  Decatur. 
(.«>rXia  JOOJO 

Status  ()(Mtn  (o  the  public,  limited  only  by 
the  ipacn  <<vaildhle 

f\jfp«>»«)  This  II  the  initial  meeting  of  Ihii 
lulu Dimuittiie  The  sutxximmittee  and 
uinsultants  will  be  provided  an  orientation 
on  coun^rlmg.  testing,  referml.  and  partner 
notification  policies,  prDgrsmj.  and  wrvu  t»s 
The  meeting  will  also  int  lude  a  dix  ussion  of 
the  purjwne  and  process  for  the  external 
rwviifw 

At{»Mi(ia  items  are  tubfed  to  cha.nge  as 
priorilDts  dictate 

Ointat  t  Carson  for  More  Infurmutioa: 
Ci)nnin  (".ranoff.  tAinunitton  Auistaiit.  Office 
of  the  A<».)«  late  Dirw  lor  for  HIV.  AIDS,  (TX'., 
1W10  CliRon  Road.  NE  .  Mailstop  E-«0. 
Atlanta.  Oorgia  303J3.  telephone  404/639- 
2918 

Dated   April  23.  1993 

Elvin  Hdyer, 

Asjocwtr  Ihmtor  for  Polu  y  Cooniirujtion. 
Onlert  Jot  Dneoie  Contrvi  and  Prrvention 

icTx:) 

jPK  LVk    4)    1002h  Filed  4-2»-93.  8  45aiTil 
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Food  arxl  Drug  Administration 

(Doctet  No.  •30-0134] 

Anln\«l  Drug  User  Fee  Study;  Request 
for  lnfornf\ation  end  Comments 

AGENCY:  Food  and  Drug  Administration. 

HHS 

ACTION:  Notice 

SuaiMARV:  The  Food  and  Drug 
.Administration's  Center  for  V'etennary 
Mtnlu  ine  (CV'M).  as  dire<  ted  by  the 
Prvsi.ription  Drug  User  Fee  Ad  of  1992. 
is  condu(  ting  an  animal  drug  user  fee 
study   Information  and  comments  are 
being  solicited  from  drug  manufaciurers 
and  other  interested  p>ersoiis. 
DATTS:  Written  comments  by  June  15. 
1 W  1 

ADORESSES:  Submit  written  information 
and  comments  on  the  animal  drug  user 
fee  study  to  the  Do<;kets  Man.igement 
Hrarich  (I1FA-3US),  Food  and  Drug 
.^dmlnlstratlon.  rm.  1-23.  12420 
Parklrtw-n  Dr  .  Rockville,  MD  20857, 
liifornwtion  and  ( ommtnits  should  be 
idftitifiod  with  the  dcx.ket  number 
found  in  brackets  in  the  heading  of  this 
document.  A  copy  of  received 
information  and  comments  is  available 
for  public  examination  m  the  Dtn  kets 
Man<i>.;»'mc'nt  Urani  h  l)etween  9am  and 
4  p  ni  ,  Mondnv  throu^li  Friday 
F0«  FURTHER  e^f  OHMATWN  CONTACT: 
David  Lynch,  (Center  for  Veterinary 
Medicine  (HFV-11),  Ffxnl  and  Drug 
Administration.  7500  Standish  PI  , 
RiK  kville.  MD  20H'^5,  301-29S-H743. 
SUPPtEMENTARY  MK>R««ATK>N:  CVM  is 
conducting  a  study  on  animal  drug  user 
fj^s  as  required  by  sedion  108  of  the 
Proscription  Drug  User  Fee  Ad  of  1992 
(Pub  L   102-571)  The  statute  provides 
for  the  study  to  evaluate  whether,  and 
under  what  conditions,  to  impose  user 
fees  to  supplement  appropriated  funds 
in  order  to  improve  the  prtxess  of 
reviewing  npphr^ations  (ini  luding 
abbreviated  and  supplemental 
applications)  for  new  animal  drugs  (as 
provided  by  se<:tion  512  of  the  Federal 
Food.  Drug,  and  CosmetK  Ad)  The 
study  must  mk  lude  (1)  An  as.sessment 
of  the  overall  review  prtn.ess  for  animal 
drugs  ini  luding  the  numlwr  of 
applications  re<  eiveti  and  the  average 
time  for  interim  and  fintil  det  isions  on 
fvih  type  of  application.  (2) 
examination  of  the  i  urrent  allocation  of 
funds  to  the  review  pro*  ess.  (3) 
re«;ommeiidalions  for  llie  goals  for 
d«  isionmaking  times  on  applications 
and  for  additional  resourt:es  required  to 
m»'et  the  goals,  and  (4) 
re<  onimt'iidations  for  supplementing  tho 
resources  for  the  animal  drug  review 
process  through  user  fees.  The  study 


a!»o  will  include  means  of  making  the 
overall  review  process  fcM-  animal  drugs 
more  efficient. 

The  law  directs  the  agency  to  consult 
with  animal  drug  manufacturers  and 
other  interes'ed  perMins  on  the  study, 
CV'M  is  providing  this  opportunity  for 
iiitemsted  persons  to  submit 
information  and  comments  germflno  to 
the  study  CVM  also  seeks  suggestions 
for  poals  to  improve  the  new  animal 
drug  application  review  process. 
Comments  and  information  rev:eived 
will  be  used  in  developing  a  proposal 
regarding  tlio  assessment  of  user  ft«s  for 
animal  drug  applications.  Pub.  L.  102- 
571  requirtjs  that  the  results  of  the  study 
be  presentfld  to  .specified  congressional 
(  nmmitteefi  by  January  4.  1994. 

Interested  persons  may.  en  or  before 
June  15.  1993,  submit  written  comments 
on  the  animal  drug  user  f«je  study  to  the 
L~)ockets  Management  Branch  (address 
above).  Comments  should  l*e  submitted 
in  duplicate  (except  that  individuals 
may  submit  one  copy),  identified  with 
tho  docket  number  found  in  brackets  in 
the  heading  of  this  document.  Received 
(  omments  may  be  seen  in  the  office 
above  between  9  am.  and  4  p.m., 
Monday  through  Friday. 

Dated:  April  23.  1993. 
Micha«i  R.  Taylor, 

I^ji::  'V  Commissioner  for  Poliry: 

KKU-K    <?3-9991  Filed  4-28-93:  8  45  ami 
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[OockM  No.  93O-0119] 

FIS  Program  User  Reference  Guide 
and  Installation  Manual,  AvatUibdiry 

ACEf*CV;  Food  and  Drug  Administration. 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  manual  entitled  ■'FIS 
Program  User  Reference  Guide  and 
Installation  Manual."  FIS  stands  for 
"File  Interchange  System."  This  manual 
is  intended  to  enable  new  drug 
application  sponsors  and  PT)A  to 
exchange  biopharmaceutic  data.  This 
v\ill  aid  in  FDA  s  review  of  tho 
biopharmaceutic  data. 
D*^S:  Written  comments  by  July  28. 

ADDRESSES-  The  "FIS  Program  User 
Rt-ft>rBiire  Guide  and  Lnstailaticn 
MdJiiial"  aiid  the  prc-gmm  disks  may  bo 
ordered  from  NdtJonal  Technical 
Information  Service  (NTIS),  US. 
I>partment  of  Commerce,  5285  Port 
Rjyal  Rd.,  Springfield,  VA  22161. 
Orders  must  reference  NTIS  order 
number  PB  93-502649  and  include 


payment  of  $1 40  for  each  copy  of  the 
document  and  the  program  disks. 
Payment  may  be  made  by  check,  money 
order,  charge  card  (American  Express, 
VISA,  or  MasterCard),  or  billing 
arrangements  made  with  NTIS.  Charge 
card  orders  must  include  the  charge 
card  account  number  and  expiration 
dale.  For  telephone  orders  or  further 
information  on  placing  an  order,  coll 
NTIS  at  703-487-4650.  Submit  WTitten 
cOiTiments  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drjg 
Administration,  rm.  1-23,  12420 
Parklawn  Dr.,  Rockvilie,  MD  20857. 
Comments  should  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  The  "FIS 
Program  User  Reference  Guide  and 
Installation  Manual"  and  received 
comments  are  available  for  public 
examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT:  See- 
Yan  Lam,  Center  for  Drug  Evaluation 
and  ReseartJh  (HFD-426),  5600  Fishers 
Lane,  Rockvilie,  MD  20857,  301-443- 
1R40. 

SUPPtJa«ENTARY  INFORMATION:  A 
biopharmaceutics  task  force  comprised 
of  members  of  FT)A  and  the 
Pharmaceutical  Manufacturers 
Association  has  developed  a  system 
called  FIS  for  exchanging  and 
manipulating  data.  Tlie  first  of  its  two 
components  is  the  FIS  file 
speci.'~>r-8tions.  The  second,  also  referred 
to  as  FIS,  is  the  program  that  enables  the 
firm  to  create  an  FIS  file  and  the  FDA 
reviewer  to  ext.^d  and  manipulate  the 
data. 

Members  of  FDA's  Division  of 
Biopharmaceutics,  Center  for  Drug 
FviJualion  a.-id  Resea.T.h.  and  tlie 
Ptiarmaceutical  Manufa'^tur^rs 
Assfx.iation's  Drjg  Metabolism 
6.jbsertion  worked  for  3  years  to 
develop  FIS.  It  was  created  to  facilitate 
the  use  of  FIS  files  as  a  cond-L^it  to 
exchange  biopharmaceu»jcs  data 
be'ween  pharmaceuticpl  conpa.iies  and 
FDA  roviewers  using  a  standardized 
format.  The  FIS  program  copyright  has 
been  transferred  to  FDA  wi'ii  full 
privilege  to  u.se  and  dist.-ibute. 

Currently,  FIS  is  designed  so  that 
biopbarm.aceulic  data  can  be  developed 
by  8  sponsor  or  third  party  wiihout 
cor.aidering  interfacing  or  adapting  to 
FDA's  environment  in  which  it  wiW  be 
used.  In  addition,  FIS  was  cjeated  to  be 
available,  affordable,  and  usable  to  any 
cxjmpany  without  regard  to  size, 
resources,  or  computer  .sophistication. 

The  task  force  was  aware  of  tiie  array 
of  computer  skills  among  the  people 
who  would  be  using  the  system  and 


designed  it  to  be  user-friendly,  able  to 
accept  any  data,  hardware,  software, 
and  operating  system.  FIS  can, 
therefore,  accept  any  type  of 
information  contained  in  a  file  if  the 
construction  follows  the  specifications 
of  the  program. 

The  "FIS  Program  User  Reference 
Guide  and  Installation  Manual'  defines 
specifically  how  to  construct  files  It 
also  tells  how  to  include  comments  in 
the  file,  which  can  provide  further 
descriptive  information.  Therefor?,  a  file 
conforming  to  FIS  can  be  entirely  self- 
documenting. 

Interested  persons  may,  on  or  before 
July  28,  1993,  submit  written  comments 
to  the  Dockets  Management  Branch 
(address  above)  on  tiie  'FIS  Program 
User  Reference  Guide  and  Installation 
Manual."  FDA  is  requesting  comments 
pertaining  to  the  application  and  use  of 
FIS  files  and  the  usabiiity  of  the  manuaL 
FDA  will  consider  these  comm-'!,ls  in 
determining  whether  further 
amendments  to,  or  revisions  of,  li^.e 
manual  are  warranted.  Two  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy. 

Dated:  April  22,  1993. 
Michael  R.  Taylor, 
Deputy  Commissioner  for  Policy. 
[PR  Doc.  93-9992  Filed  4-28-93;  8  45  am) 

BILUNO  cooc  41tO-01-F 


Conference  on  the  FDA  Medical 
Products  Reporting  Program;  Notica  of 
Public  Meetir^g 

AGENCY:  Food  ard  Drug  Administration. 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Dnig 
Ada:iclstr9tion  (TOA)  is  announcing  the 
Commissioner's  Conference  on 
MEOkVafc/ithe  FDA  Medical  Products 
Rer/orting  Program.  The  Commissioner 
of  Food  and  Drugs  will  announce  FDA's 
nev\'  approacii  to  reporting  adverse 
eve.nfs  and  product  problems. 
DATES;  The  conference  will  bo  held  on 
Thursday,  June  3. 199J,  10  a.m.  to  5 
p.m. 

ADDRESSES:  The  conferflnce  will  be  held 
at  the  Holiday  Inn  Oowne  Plaza,  1750 
Ro'.kville  Pike.  Rn.  kville,  MD  20852. 
FOR  FURTHER  INFORMATION  CONTACT: 
Feter  H.  Rhieinstein,  Office  of  Hrt&llh 
Affairs  {HFY-40),  Food  and  Dnjg 
Administration.  5600  Fishers  Lane, 
Rockvilie.  MD  20857.  301-44,3-5470. 
Those  persons  interested  in  attending 
this  conference,  who  have  not  eirwbdy 
registered,  should  c^ll  the  contact 
person  listed  above  or  fax  their 
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rt•^l«lr■tlon.  inc  ludinK  firm  name. 
•<i(lr«M.  an<i  t«lMphon«  numbtir  to  301- 
44  I    <;44H    It  m  itiK){i«iittMl  ttiat  iiiliiraHtfKi 
fxir«u)ii»  rwgntar  by  Mny  21,  IWl, 
b«M  auMt  confMrenca  np»cM  is  limit»d. 

SUP^EMf MTAAV  MfO«ttlAT10N;  K><pnr>H 
fri)(ii  hnalth  pri)f«s«toiial«  uf  H.i\"r -.»> 
•VHiita  or  pr<)du(  I  quality  j.riit>iti:i,s  ,ir»< 
«<»i«iiilirtl  to  HiKiiniiM  'bw  poilm/irkHiai^ 
«Mfii<  V  of  ilfMn*.  t)i()li)j(ii  n.  iiimlii  «i 
(Ihvub*.  and  other  prvHlu<t*  r«yulttt«»<l  Ijy 
H)A    H«<«ii»»i  niiinv  honlth 
|>rnftiv*i()iiiils  riirtv  1)1)1  Appr«M  latt)  how 
vitiil  IhttHw  rMportu  nr»  to  prottw  tin^  th* 
(>ut)ii(   hHdlth.  ihm  I*  nn  anm  thiit 
wurrtirUii  (  hniiKo  Th»»  purp'  v»  of  lh« 
I  mm  1.  m<n.  (  (>iif»r»tiii  h,  will  \>*<  for  tli« 
(ioinmivMoiier  of  FikhI  nii't  I>r<m!».  in 
purtiiHrship  with  iHtidHrn  of 
orffanization*  rvpr>tM<iitifi^  health 
prtifeamniinl.t  mul  iiulii^lrv,  to  iiitriKluf  » 
Ml-;i)Vi'(if(  h.  HMs  new  r»ipor1iiiK 
program   ()ji«  ( umpoiiHiit  will  tw  th« 
use  of  a  nww  sin^ifl  rwportinn  form,  a 
ilriift  I'f  wh;(  M  WHS  puhlishwl  in  th« 
Kmieral  Rajiiatar  of  ytttiniary  2(>.  1993 
(5fl  FR  117hH  at  11 770  and  11771). 

Oalad   April  23.  1M3 
MMhMi  K   Taylor 
Ih-pMit  (    utiiiiiMion^r  for  foJtcy 
IhKlii.     n.|oa<Sl  FilfKl  4   2S- 43,  a  4S  ami 


National  Inatltutac  of  HMRh 

Nattooal  Insllluta  of  Olabctat  and 
Olgaallv*  artd  Kidrwy  D(s«as««, 
Am«nd«d  ^4ottca  of  M««tlr>g 

Nfdii  M  IS  (uTuhv  giv«n  of  a  changt*  in 
thM  tnmttiiiK  of  lh«  National  Kidn«y  and 
Urol(>>(i<    [)iwt«<w««  Advunrv  H<»«nJ, 
National  Iii«titiilH  of  DirtlMtiiM  ttod 

S.  1<W1.  Hotht.sl.i  M  irr;  .!•    ',  I  ,  I  Voaks 
Mill  Road.  B«)th..H.!  i    Maryland  which 
wa*  putiiishH.J    II  ifi»«  ^mjfiral  Rp)(i»ti>r 
oil  April  i:    1  !■*  i  i  .H  FK  I'M  1") 

This  commitltm  is  extending  their 
maeling  dalaa  tu  inrlude  May  2.  1993 
On  Sunday  May  2.  the  Exerutive 
Commlttue  of  the  Board  will  mewt  from 
7pm   until  approximately  9  p  m   to 
diM  una  the  future  dire<  tion  of  the 
Hoard   Thi«  portion  of  the  mmtling  is 
open  to  the  publir  and  i<i  limited  to 
spaca  available 

OMad  Apnl  23.  1993 
Suaaa  K    Kstdoaan. 

Ci)ifujiittrT  i<<;n.i|(rmrnr  (  ffhrr  \IH 

|FK  DiK    >*»    lOMJ  Fil«d  4-2S-9J.  8  45am| 

•LLMQ  coca  4«4»«t-4t 


Social  security  Adminlatretton 
[Social  S*curtty  0  cqutaacanca  RuUng  93- 

Branham  v.  Hacklar;  Rowara  v  U.S. 
DapartmanI  of  Haatth  and  Human 
Sarvlcaa.  What  Conatltutaa  an 
Addlltonai  and  Significant  Woflt- 
Ralatad  Limitation  of  Function 

AO£MCV:  s<«  :,ii  S«;unty  Administration. 
ffliS. 

ACnON:  Notloeof  iwiaed  Social  Security 
At  (juiMscanoe  Raling. 


In  accordance  with  20  CFR 
422  40ft(b)(2)  published  January    ll. 
I'WO  (^S  FR  1012).  the  Pnnt.ipal  Dnputy 
(>)mmissi(in»ir  of  Social  Secunty  jjivhs 
notice  of  a  revision  to  S<x.iai  Stxunty 
Arf}ui«s<  ence  Ruling  92-3(4)  through 
the  iv«uan(  H  of  .Srx  lal  -Security 
A(  c)iiinv  unce  Ruling  93-1(4) 
EFFICTTVE  OATt    April  29.  1993. 

FOR  FURTHER  MFOfuiAriON:  Dariynda  K. 
Hoxle,  K.v)  .  I.itigatKjp  biaff.  Social 
S««  urity  Administration.  6401  Security 
Ulvd  .  Baltimore,  MI)  21235.  (410)  965- 
4237 

8iM>f>(.EMEKTARY  iNf  OMIATIOM    We  are 

publishing  this  revision  to  .Sot  lal 

&«  urity  A(  quiHW  miu  e  Ruling  92-3(4)  in 

a<cordan<e  with  2(J  CFR  422  4(X.(h)(2) 

A  S<M  lal  .Se«  urily  Ai  quiest  bik  e 
Ruling  explains  how  w«  will  apply  a 
holding  HI  a  d»H  ision  (-fa  I'mttwl  .States 
Ctiurt  of  Appeals  that  we  determine 
confluis  with  our  interpretation  of  a 
provision  of  the  .Stx.ial  Sec-urity  Art  or 
regulations  when  the  (kivemment  has 
(!<H  idfxl  not  to  seek  further  review  of 
that  d««  ision  or  is  unsuccessful  on 
further  review 

(hi  Manh  10,  1992,  Acquiescence 
Ruling  92  3(4)  was  published  in  tha 
Federal  Rex'*'"''  (^^  f-'K  8463)  to  refled 
llie  tioldiiigs  III  Bninham  v   Hf^kltr.  775 
F  2d  1271  {4lh  Cir    19HS)  and  Flnwen  v 
US.  Drpartment  of  Ht^ilth  and  Hiiman 
Services.  904  F  2d  211  (4th  Cir   19%) 
The  A(  quiaacanca  Ruling  applied  to 
claims  involving  alleviations  of  mental 
Impairment  in  which  the  claimant  had 
a  valid  \Q  s<  ore  in  the  range  of  60 
thrtiugh  69.  where  t)ie  claimant  also  had 
•  physi(.al  or  other  mental  impairment 
wni(  h  prevented  p«'rforman(e  of  past 
relevant  work  Claimants  meeting  these 
(ondilions  were  (onsidered  under  the 
A(  quiev  HiK  e  Ruling  to  hava 
established  disability  under  se<.1ion 
12  OSC  of  the  Listing  of  Impairments 

(hi  [)»t<emU'r  12.  l'*90.  subsequent  to 
t)ie  ( ourts  de<  isions.  but  t)efore 
public  ation  of  Acquies*  en(  e  Ruling  92- 
3(4).  the  Secretary  revised  his 
regulations  at  20  CVU  part  404.  subpart 
F.  appendix  1.  Listing  12  OSC,  to  extend 


the  IQ  Listing  range  from  "60  through 
69"  to  "60  through  70  "  (55  FR  51230) 
F)e<.ause  the  (  urrent  Ruling.  AR  92-3(4). 
spe<  ifies  that  it  applies  to  t  laimants 
who  have  IQ  scores  of  60  to  69 
inclusive,  and  thus  did  not  apply  to 
claimants  who  have  an  IQ  score  of  70. 
we  are  revising  the  current  Ruling.  AR 
92-3(4)  to  reflet  t  tiie  regulatory  (  hange 
We  also  have  made  several  technicil 
corrections  in  <  onne<  tion  with  this 
substantive  revision. 

We  will  apply  the  holding  of  the 
Court  of  Appeals  de<;ision  as  explained 
in  this  revised  Sot.ial  .Security 
Acquiest  enre  Ruling  to  f  laims  at  all 
levels  of  administrntive  adiudication 
within  the  Fourth  Cm  uit   This  revised 
.S<M  lal  .Setunty  At  quicv  imk  «  Ruling 
will  apply  to  all  determinations  and 
decisions  made  on  or  after  April  29. 
1993   If  we  made  a  dftermination  or 
decision  on  your  application  for  benefits 
between  November  4.  19H').  the  date  of 
the  Court  of  Appeols'  decision  in 
Branhnm  and  April  29.  19^13.  the 
effeflivH  date  of  this  S(x:ial  Security 
A(  quiev.ent^e  Ruling,  you  may  request 
application  of  the  So<  iai  Se<. urity 
Acquiescence  Ruling  to  your  claim  if 
you  first  demonstrate,  pursuant  to  20 
CF'R  404  qB-iO))  or  416  14H.'>(b),  that 
applnation  of  the  Ruling  (ould  change 
our  pnor  determination  or  decision. 

If  this  Social  Stnurity  Af  quiesc:ence 
Ruling  is  later  n*«;inded  as  obsoli-te.  we 
will  publish  a  notice  in  the  Federal 
R«*^istrr  to  that  effe<  t  as  provided  for  in 
2U  CFK  404  985(e).  or  416  1485(e)   If  we 
decide  to  relitigate  the  issue  covered  by 
this  Scxial  Secunty  Acquiescence 
Ruling  as  provided  for  by  20  CFR 
404  985(c)  or  416  1485(c').  we  will 
publish  a  notic  e  in  the  Federal  Register 
stating  that  we  will  apply  our 
interjjretBtion  of  the  Ad  or  regulntmns 
involved  and  explaining  why  we  have 
dec  ided  to  relitigate  the  issue. 

(C.itul(>g  of  Federal  Domestic  Assist<ince 
Crograms  Nt»  93  802  Social  .Security  - 
Disability  Insurancp;  91  803  .Social  .Security  - 
Rptiremrnt  Insurance  93  805  .ScK.ial  Sooinfy 
Survivors  Insurance.  93  806  -  Special 
B4'n«?tili  for  Disabled  Oial  Mint-rs.  93  807  - 
Supplemental  Security  Income  ) 

Louia  D  Enoff 

Prirti.  ipal  Deputy  Commissioner  of  Social 
Srcuntv 

Acquiescence  Ruling  93-1(4) 

Branhom  v  Heckler.  775  F  2d  1271 
(4th  Cir   1935),  FInwfrs  v    f'.S 
Department  of  Hrnhh  and  Human 
Senicrs.  904  F  2d  211  (4th  Cir    1990)— 
What  constitutes  an  additional  and 
significant  work  related  limitation  of 
function — Titles  II  and  XV'I  of  the  Social 
Security  Act. 


laaua 

Whether  a  claimant  for  disability 
insurance  benefits  or  for  supplemental 
security  income  benefits  based  on 
disability  who  has  an  IQ  score  in  the 
range  covered  by  Listing  12.05C  and 
who  cannot  perform  his  or  her  past 
relevant  work  because  of  a  physic:8l  or 
other  mental  impairment  has  per  se 
established  the  additional  arfd 
significant  work-related  limitation  of 
function  requirement  of  Regulations  20 
CFR  part  404,  subpart  P.  appendix  1, 
section  12.05C. 

Statute/Regulation/Ruling  Citation 

Sections  223(d)(2)(A)  and 
1614(a)(3)(B)  of  the  Social  Security  Act 
(42  use.  423(d)(2)(A)  and 
1382c(a)(3)(B);  20  CFR  part  404,  subpart 
P.  appendix  1.  section  12. OSC. 

Circuit 

Fourth  (Maryland,  North  Carolina, 
South  Carolina,  Virginia,  West  Virginia); 
Branham  v.  Heckler.  775  F.2d  1271  (4th 
Cir   1985).  Flowers  v.  US  Depariment 
nf  Health  and  Human  Seryices,  904  F.2d 
211  (4th  Cir   1990) 

Applicability  of  Ruling 

This  ruling  applies  to  determinations 
or  decisions  at  all  administrative  levels 
(i.e  ,  initial,  reconsideration, 
administrative  law  judge  (ALJ)  hearing 
and  Appeals  Council). 

Description  of  Case 

Branham 

The  plaintiff,  Larry  R.  Branham,  filed 
his  claim  for  disability  benefits 
following  a  work-related  injury 
allegedly  sustained  in  Oc:tober  1979.  for 
which  he  received  Workers' 
Compensation  benefits  Mr  Branham 
( laimed  great  back,  hip,  and  neck  pain 
associated  with  the  injury;  and  he  al.so 
complained  of  chest  pain, 
disorientation,  and  bronchitis.  The 
plaintiff  had  also  been  diagnosed  as 
)iaving  a  generalized  anxiety  disorder 
He  was  taking  medication  for  all  of  his 
ailments. 

Mr.  Branham's  claim  for  disability 
benefits  was  denied  initially  and  on 
reconsideration  After  a  hearing,  the  ALJ 
found  that  although  the  plaintiff  could 
not  return  to  his  past  relevant  work,  he 
had  the  ability  to  engage  in  light  work 
and  thus  was  not  disabled.  The  ALJ 
therefore  denied  his  request  for  benefits 
and  the  Appeals  Council  upheld  the 
denial. 

Upon  review  by  the  district  court,  the 
plaintiff  submitted  and  the  court 
accepted  additional  evidence  of  his 
emotional  problems  and  vocational 
abilities,  including  the  results  of  a  test 


indicating  an  IQ  of  63.  The  court 
remanded  the  case  for  further 
proceedings. 

On  remand,  a  second  AL)  heard  the 
plainti^s  claim  and  granted  Mr. 
Branham  benefits  under  section  12. OSC 
of  appendix  1  of  20  CFR  part  404. 
subpart  P.  The  ALJ  found  that  Mr. 
Branham's  IQ  fit  within  this  section,  but 
referring  to  the  finding  of  the  first  ALJ, 
held  that  the  plaintifTs  physical 
problems  held  no  significant  work- 
related  limitation  of  function  since  Mr. 
Branham  had  the  ability  to  do  light 
work.  The  second  ALJ  did  find, 
however,  that  Mr.  Branham's  psychotic 
disorder,  agoraphobia,  significantly 
limited  his  ability  to  work  and  was  a 
mental  impairment  within  section 
12.05C.  The  ALJ  consequently  decided 
that  the  plaintiff  was  disabled  as  of 
January  IS.  1983,  the  date  the  ALJ  found 
the  plaintiffs  agoraphobia  began.  The 
Appeals  Council  adopted  the  decision 
of  the  second  ALJ,  awarding  benefits  on 
the  basis  of  the  plaintiffs  IQ  and  mental 
impairment. 

On  review,  the  district  court  modified 
the  Secretary's  decision,  changing  the 
onset  date  of  the  plaintiffs  disability 
from  January  15,  1983  to  December  17, 
1982,  the  date  the  claimant  took  his  first 
IQ  test.  The  court  found  that  Mr. 
Branham  satisfied  the  physical 
impairment  requirement  of  section 
12. OSC  on  account  of  the  1979  back 
injury  which  led  to  the  termination  of 
his  employment  and  said  that  the 
claimant's  inability  to  perform  his  past 
relevant  work  as  a  laborer  constituted  a 
significant  work-related  limitation  of 
function.  Mr.  Branham  appealed  the 
onset  date  of  disability  set  by  the  district 
court,  alleging  that  he  met  the  IQ 
requirement  of  section  12. OSC  prior  to 
the  time  that  he  took  his  first  IQ  test. 

Holding 

The  Court  of  Appeals  held  that  the 
plaintiffs  inability  to  do  his  past 
relevant  work  established  the  additional 
and  significant  work-related  limitation 
of  fundion  required  by  the  regulation 
and  determined  the  onset  of  disability  to 
be  October  1979,  the  date  of  the  injury 
to  Mr.  Branham's  back. 

The  court  stated  that  the  additional 
and  significant  work-related  limitation 
of  fundion  specified  in  section  12. OSC 
need  not  be  disabling  in  and  of  itself, 
reasoning  that  if  the  claimant's  physical 
impairment  were  required  to  be 
independently  disabling,  sedion  12. OSC 
would  be  rendered  meaningless.  The 
court  affirmed  the  finding  of  the  lower 
court  that  the  plaintiffs  back 
impairment  was  a  significant  work- 
related  limitation  of  fundion  and 
remanded  the  case  for  an  award  of 


benefits.  The  court  dted  for  support  an 
earlier  decision.  Rairteyv.  Heckler.  770 
F.2d  408  (4th  Cir.  1985). 

Flowers 

The  plaintiff,  Stroun  A.  Flowers,  Jr., 
was  bom  August  4,  1944.  He  completed 
the  seventh  grade.  From  1970  to  1971. 
he  worked  as  a  flag  man  for  a 
construction  company  and  for  the  next 
seven  years  was  a  timberjack  driver.  He 
had  not  worked  since  July  15, 1978.  Mr. 
Flowers  filed  a  claim  for  supplemental 
security  income  payments.  He  alleged 
that  he  was  disabled  due  to  seizures  and 
a  hip  problem  and  that  he  met  the 
requirements  of  section  12. OSC.  The 
plaintiff  had  a  verbal  IQ  of  72,  a 
performance  IQ  of  66,  and  a  full  scale 
IQ  of  68.  Following  the  denial  of  his 
claim  at  the  initial  and  reconsideration 
levels,  the  plaintiff  requested  and 
received  a  hearing  before  an  ALJ.  The 
ALJ  agreed  that  the  plaintiff  met  the  first 
part  of  Listing  12. OSC,  i.e.,  he  had  an  IQ 
between  60  and  69;'  but  he  found  that 
the  plaintiffs  seizure  disorder  did  not 
satisfy  the  "significant  work-related 
limitation  of  fundion"  element.  The 
ALJ  also  found  that  the  plaintiffs  low 
IQand  seizure  disorder  did  not  prevent 
him  from  performing  his  former  work 
and,  therefore,  denied  the  plaintiffs 
reque.st  for  supplemental  security 
income.  The  denial  was  upheld  by  the 
district  court. 

Holding 

The  Court  of  Appeals  held  that  the 
ALJ's  finding  that  the  plaintiffs  seizure 
disorder  did  not  prevent  him  from 
performing  his  former  work  was  not 
supported  by  substantial  evidence.  In  its 
holciing,  the  Court  of  Appeals  stated  that 
it  was  following  the  Fourth  Circuit  rule 
announced  in  Bran/jom  that  if  a 
claimant  cannot  return  to  his  past 
relevant  work,  he  has  established  a 
work-related  limitation  of  fundion  that 
meets  the  requirement  of  seciion 
12. OSC.  Accordingly,  the  court  vacated 
the  decision  of  the  district  court  and 
remanded  the  case  for  an  award  of 
benefits. 

Statement  as  to  How  Branham  and 
Flowers  Differ  From  Social  Security 
Policy 

At  issue  in  Branham  and  in  Flowers 
is  the  meaning  of  the  term  "additional 
and  significant  work-related  limitation 
of  function,"  as  contained  in  section 
12. OSC.  What  constitutes  (i  significant 
work-related  limitation  of  fundion  is 
not  defined  in  the  Secretary  s 


'At  the  time  the  AL)  issued  his  decision.  Listing 
12  OSC  was  applicable  to  ciaimanis  with  IQ  scores 
of  60  10  69  inclusive 
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rwxuUtinns  Af(mvcy  pulii.v  i*  t^uit  (htt 
ad|u<ilcat(V  in  aar  h  raaa  dsodsa 
whHthHr  an  im(>«trm«iit  ronatitutss  a 
•igdiriiiiiil  work  relfltml  limitation  of 
fuiKlion  hrt*«Hi  on  all  evidHncn. 
in(  ludinK  th«  requirwiTMinla  of  a 
claimant  «  \m»t  work   Th«  (x  t  that  a 
montiillv  rMtar(l«Ml  rlaiinanl  hii«  an  IQ  m 
thn  rHi)««  \\)4H  ifi«t«l  m  awlion  12  O'tC  of 
thw  l.Ktinx  nf  !mpairm«nts  and  ik  alft4i 
unnhlw  to  {>#»rf(>rm  hia  or  h<rr  j>««t 
rHlwvtiiit  work  may  iw  tnav  not  m«»an  that 
lliH  t  laimant  is  diaa)>l«id    It  (i««p*«nH< 
upon  th*  f«i<l!i  of  lh«  p«rti<-ular  (  nm   In 
th«  Fourth  dm  \iit.  th«  r\il«i  h«<  »volvt»d 
that  «n  ifirthiiity  to  do  i>n«  <%  fMiit 
rtiltivant  work  dun  to  th«  a<lditintiHl 
ini(miriii»»nl  m«»»»t«  lh«  "»<<ditiortaI  and 
•i^iiiri<ant  work  rwUttMl  limitation  nf 
func  tion"  rwjiiirHmwnt  of  iMctiofi  12  05(' 
of  th«  r»»><iil'''inri< 

Kipl^nalinn  uf  Muw  SSA  Will  Apply 
Hranham  and  hlowora  Within  I  he 
Fourth  (art  uil 

Thu  rij|u\><  appliiM  only  wh»irw  th« 
claimant  rtt«id»»<i  in  M«ia1«iiH.  North 
Cartilina.  S*»uth  (^mlma.  Viryinia  or 
WhsI  Virxinia  at  thti  tirn*  of  thtt 
d«'tt'rTninalioii  or  il«t<  i*ion  at  oiiv  ImvmI  of 
adminntrativB  rwvinw.  1  i*  .  initial, 
re(onaid«ratinn.  Al.}  hM•^n^  or  Ap^Miali 
CourH'il  rwviww    A  t  laimant  who  \% 
mflntaliy  r»»<rtrd»»<l  and  hti*  a  valid 
vttrhal,  j>«rf(irnian<  H   or  full  «4iil«<  IQ  m 
th«  rrtn^H  ^p*n  ifitnl  bv  vt<  tion  12  ()5("  of 
thn  [.i«tiii^  of  lin^MnriiiHnt.'i  and  aUu  has 
a  phvsi.  til  or  olIiMr  niHiilal  impmnTiMiit 
wtiK  h  pr«v»int!i  him  or  h«ir  from 
jx»rfnrminj<  hi«  or  hnr  pa^t  rwl«iv«r)t  work 
will  \-m  (  onsidorwl  to  hav«  astnhlishtMi 
th«  r«<juir»'mnnt»  of  vn  tion  12  f)^('  of 
thn  l.Mtin^  of  Imftairnu'jit^ 
(FW  !>.«     n   <J<»«0  Kilod  4  2»  aJ.  8  4i  am] 
aM.i.Ma  coot  4ia»  »# 


DEPAPTMEKT  OF  THE  INTERIOR 

Ottic*  of  tt>«  S«cr*(arY 

Exxon  Vaid«2  OU  Spill;  Am«fx)m*nt  of 
Publk:  A(}vt»ory  Group  Charier 

ACEMCY:  Offit  i'  of  lh<f  Nin  rtunry. 
IVpurtnionl  of  th«  Inlsrior 
ACTX3N:  Nolii.a  of  am«ndm*»nl  to  public 
a«lviv)rv  Kfoup  ciiartur — Exxon  Voldex 
Oil  Spill 

SUMMARY:  This  nolicji  la  publith*d  in 
a<  I  ordant  t»  with  41  (J-K  p«rt  101-6. 
t»  ll)l-fi  10  11.  AinMiuiinwr.ti  to  a<lvia*)ry 
coiiinutttw  (Juirturs 

Kollowiii^  thtt  rw^nun«ndation  of  thu 
Lxxon  V«ld»iz  Oil  .Spill  I'uhlu  .^livlsory 
(^uup  (th«  Public  Adviaory  (>ruup).  and 
aa  approved  by  the  Kkkoh  Valdez  (hi 
Spill  Truatoe  Council,  the  Secrwtary  of 


thti  IntMnor  hereby  unends  the  Public 
Advivirv  (iroup  (liarter  lo  provide  for 

thH  designation  of  an  alt«mate  to 
lubetituta  for.  and  repreeant.  a  Public 
Advivirv  t>oup  member  at  a  meeting 
POM  FUfTTHf  n  MFOMMATKM  COaiTACT: 
Dounlas  Mutter,  [inpartment  of  the 
IntHruir.  Offi<:«  of  Envimnmsntal 
Affaim,  IfiHqc:  .Slrwt.  .SuitH  119. 
Aw  horak?..    Alaska.  (Q<)7)  271-Snil 
BUPf>1.£MCMTARY  MPOfMATION:  On  Marrh 
24.  19«0.  the  T\  Exxon  Valdrz  ran 
aground  on  FJli>;h  Rtmf  m  Prince  William 
•Sound  in  Alaskla  ipillinji  approximatwly 
1 1  million  xallcnj  of  North  Slop*  cnidn 
oil   Oil  moved  into  the  Gulf  of  Alaska. 
alon^  the  Kenai  coast  to  Kodiak  Island 
and  the  .Maska  Peninsula — aome  fiOO 
milea  from  Dli^^h  Reef  Maaaive  clean  up 
and  containment  efforts  were  initiated 
and  Loiitiiuied  to  r<'>2  On  O  tutwr  8. 
l'»*Jl.  an  u^reemeiit  wtis  approved  by  the 
I  'iuIihI  States  Distru  t  Court  for  the 
Dislrul  of  Aliiska  that  s«.ttled  i  iaims  of 
the  I'liileil  States  and  the  State  of 
Alaska  iiKninst  the  Fixon  Corporation 
oiid  \ht»  Kxxun  Shipping  Company  for 
viirioiis  criminal  aiui  ( ivil  violations 
I  iider  the  ( ivil  SMttlement.  Kxxon 
(  ompanies  a^mHl  to  pay  to  the 
m)verninents  $4()0  million  over  a  period 
of  1(1  v»Mr« 

The  Kxxon  Valdez  Oil  Spill  Trustee 
Count  il  was  estahlislied  to  maiu^e  the 
funds  (>t)taine<i  from  the  civil  settlement 
of  the  Exxon  VaUicz  Oil  Spill   The 
Trustee  Cxiuni  il  is  i  onip<)»e<l  of  three 
State  of  Alaska  tr\isle»'«  (.^tto^ley 
(•enernl,  tiommi-ssioner,  U»'partineiit  of 
Knvironmenlal  Conservation,  and 
(!oinmivsion«tr.  [)»«partment  of  Fish  and 
(.ainel  and  three  Federal  r»'pr»'s«iilalives 
appoinlpd  by  the  Fetleral  Trustet'S 
(.Sei.retary.  V  S   Dupartnient  of 
Agriculture,  the  Aclmmistrator  of  the 
National  0«;eani(;  and  Atmospheric 
A<linin.stration.  and  the  Secretary,  U  S 
Department  of  the  Interior) 

The  Public  Advivirv  C.roup  was 
rriMitiMi  hv  PamKraph  V  A  4  of  tlie 
Mt'iiiuriindum  of  .^nreement  and 
Consent  L)w  ree  entered  into  by  the 
United  Stales  of  America  and  the  State 
of  Alaska  on  August  27.  10<)1,  and 
approved  by  the  United  States  Uistriii 
Court  for  the  Distrid  of  .Maska  in 
settlement  of  i'ni(ed  Stutes  of  America 
V   S/ofe  o/'AyosAi'j.  Civil  Action  No. 
AMl-Ofll  CTV  The  Public  Advisory 
Group  was  (bartered  by  the  S<H:retnry  of 
the  Interior  in  1<W2  and  fundions  solely 
a*  an  advisory  body,  and  in  compliance 
with  the  provisions  of  the  Fe<li'rul 
Advisory  Dimmittee  Act  (5  U  S  C.  App 
(I'JHH)) 

The  Public  ,\dvi««)rv  Croup  was 
established  tn  advise  the  Tnistee 
Council,  and  bef^an  functioninH  in 


October  1992  The  Public  Advisory 
Group  consists  of  17  members 
representing  the  following  principal 
interests  sport  hunting  and  fishing, 
environmental,  publir-atlarge  (5), 
recreation  users.  loc:al  government. 
Kienre/academir.  conservation, 
subsistence,  commerrial  fishing, 
aquac-ulture.  rommerrial  tounsm.  forest 
produf  ts.  arid  Native  landowners 
Members  were  appointed  to  serve  a  Iwo- 
year  term 

To  carry  out  its  advisory  role,  the 
Public  .^dvlsory  C.roup  makes 
rM<  ommendations  to,  and  advises,  the 
Trustee  Council  m  Ala&ka  on  the 
following  matters: 

All  dec  isions  related  to  injury 
assessment,  restoration  activities,  or 
other  use  of  natural  resoun:e  damage 
recovery  monies  obtained  by  the 
governments,  including  all  decisions 
regarding; 

a   Planning,  evaluation  and  allcx:ation 
of  available  funds; 

b  Planning,  evaluation  and  conduct 
of  injury  asses.sment,  and 

c.  Plniining.  evaluation  and  conduct 
of  n»stortilinn  adivities 

Trustt'f  C^ounc  il  intentions  regarding 
the  importance  of  ubtaiiiwig  a  diversity 
of  viewpoints  is  stated  iri  the  Public 
Advisory  Croup  Background  and 
Guidelines  (March  10<n)     'The  Trustee 
Council  carefully  selected  the  m»'ml)ers 
of  the  Public  Advisory  Group  so  that  a 
wide  spedrum  of  views  and  interests 
are  available  for  the  Council  to  consider 
as  it  evaluates,  develops,  and 
implements  restoration  ai  tivities   It  is 
the  Ckjuncil's  intent  that  the  diversity  of 
interests  and  views  held  by  the  Public 
Advisory  (.roup  memb«trs  i  ontribute  to 
wide  ranging  di.v  ussions  that  will  be  of 
benefit  to  the  Trustee  Counc  il  " 

In  order  to  ensure  that  a  broad  range 
of  public  viewpoints  are  represented  at 
Public  Advisory  Group  meetings,  the 
number  of  members  required  for  a 
quorum  was  set  at  12  of  17   Many 
menilHTs  live  and  work  m  i  onimunifies 
without  road  at  c  ess  to  the  prin(  ipal 
meeting  plac*  m  Anchorage,  and  they 
are  sometimes  unable  to  reach 
Anchorage  to  attend  a  meeting 
Sometimes  menibers  are  unable  to 
attend  meetings  due  to  personal  or 
business  reasons  In  order  to  best  meet 
the  intentions  of  the  Trustee  Council  for 
olUaining  information  alx)ut  the  range  of 
public  input  on  restoration  issues,  the 
Publu   A<lvisorv  (jrciup  Ix'iieves  that  the 
ofritinl  designation  of  alternate 
memb«'rs  will  assist  in  ensuring 
a<  hievemeiit  of  this  goal 

The  Public  Advisory  Clroup  Charter, 
as  it  is  (  urrently  filed,  does  not  provide 
for  the  designation  of  alternate 
members  This  amendiKl  Charter 
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includes  such  a  provision.  The  prcx:ess 
for  appointing  alternates  will  follow  that 
used  for  selection  of  the  oflicial 
members. 

Certification 

I  hereby  certify  that  the  amendment  to 
the  Charter  of  the  Public  Advisory 
Group,  an  advisory  committee  to  make 
recommendations  to  and  advise  the 
Exxon  Valdez  Oil  Spill  Trustee  Council 
in  Alaska,  is  necessary  and  in  the  public 
interest  in  connection  with  the 
performance  of  duties  mandated  by  the 
settlement  of  United  States  v.  State  of 
Alaska.  No.  A91-081  CV,  and  is  in 
accordance  with  the  Cx)mprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  of  1980,  as  amended 
and  supplemented. 

Dated  April  22,  1993 
Bruce  Babbitt. 

Secretary  of  the  Intenor. 

|FR  Doc.  93-l(K)39  Filed  4-28-93;  8:45  ami 

BtUJNa  COOC  41tO-«0-M 


Bureau  of  Land  Marugement 
IAZ-050-(»-433»-011 

Arizona:  Availability  of  the  Ehrenberg- 
Ciboia  Recreation  Area  Management 
Plan  and  Environmental  Aaaesament, 
Yuma  District 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTK>N:  Notice  of  availability  of  the 
Ehrenbert-Cibola  Recreation  Area 
Management  Plan  and  Environmental 
Assessment.  Yuma  District. 

SUMMARY:  In  compliance  with  the 
Federal  Land  Policy  and  Management 
Act  of  1976  and  section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Bureau  of  Land  Management 
(ELM)  has  prepared  a  Draft  Recreation 
Area  Management  and  Environmefltal 
Assessment  for  the  Ehrenberg-Cibola 
Special  Recreation  Management  Area. 
The  plan  describes  the  recreation 
management  practices  the  BLM  intends 
to  implement  in  the  Ehrenberg-Cibola 
Special  Recreation  Management  Area. 
DATES:  The  review  period  will  begin  on 
May  1,  1993.  and  will  run  until  May  31, 
1993.  After  the  review  pericxi,  the 
comments  received  will  be  incorporated 
into  a  final  plan  and  environmental 
assessment.  Comments  may  be  offered 
in  writing  lo  the  Yuma  Resource  Area 
Office. 

ADDRESSES:  Send  Comments  to:  Area 
Manager.  Yuma  Resource  Area  Office, 
Bureau  of  L.and  Management,  3150 
Winsor  Avenue,  Yuma,  Arizona  85365. 


FOR  FURTHER  INFORMATION  CONTACT: 
Outdoor  Recreation  Planner  Todd 
Suess,  Yuma  Resource  Area,  Bureau  of 
Land  Management,  3150  Winsor 
Avenue,  Yuma,  Arizona  85365. 
telephone  (602)  72&-6300. 
SUPPlfMENTARY  INFORMATION:  The  Draft 
Ehrenber-Cibola  Recreation  Area 
Management  Plan  involves 
approximately  209,400  acres  of  land 
along  the  Colorado  River  in 
southeastern  Arizona  and  Clalifomia. 
The  land  lies  within  Imperial  and 
Riverside  Counties,  California,  and  La 
Paz  County,  Arizona. 

Among  the  management  actions 
prescribed  in  the  draft  plan  are  off- 
highway  route  designations  and  12  BLM 
project  plans  for  redevelopment  of 
current  facilities  and  development  of 
new  facilities.  The  new  facilities 
include  a  campground,  two  boat  ramps, 
hiking  trail  systems,  a  Back  Country 
Byway,  interpretive  overlooks,  and 
fishing  access.  The  plan  also  recognizes 
the  need  for  open  space  and  wildlife 
habitat. 

Dated:  April  19.  1993. 
Michael  A.  Taylor, 

Acting  District  Manager. 

[FR  Doc.  93-10018  Filed  4-28-93;  8:45  am) 

BiUJNO  CODE  431»-»-M 

[NV-930-4210-05;  Ney-0652S6] 

Reconveyance  and  Opening  Order; 
Nevada 

April  16,  1993. 

AGENCY:  Bureau  of  land  management. 

Interior. 

ACTION:  Notice. 

SUMMARY:  This  notic:e  identifies  certain 
lands  reconveyed  to  the  United  States 
and  provides  for  opening  the  lands  as 
specified  below. 

EFFECTIVE  DATE:  Upon  publication  of 
this  notice  in  the  Federal  Register,  a 
portion  of  the  lands  will  be  open  only 
to  disposal  pursuant  to  sees.  203  and 
209  of  the  Federal  Land  Policy  and 
Management  Act  (43  U.S.C.  1713  and 
1719).  On  June  1,  1993,  the  remainder 
of  the  reconveyed  lands  will  be  open  to 
the  operation  of  the  public  land  laws 
and  the  mining  laws. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Clark.  BLM  Nevada  State  Office. 
850  Harvard  Way,  P.O.  Box  12000, 
Reno.  NV  89520.  702-785-6530. 
SUPPlfMENTARY  INFORMATION:  The 
following  described  lands  were 
conveyed  to  Washoe  County  for 
recreation  purposes  on  July  23,  1965, 
pursuant  to  the  Recreation  and  Public 
Purposes  Act,  as  amended  (43  U.S.C. 
869  to  869-4): 


Mount  Diablo  Meridian,  Nevada 

T.  32  N..R.  23  E.. 

sec.  15.  lot  2; 

sec.  16.  lot  1.  NEV«NEV4, 

The  area  described  contains  103O6  acres  ir 
Washoe  County.  Nevada.  The  lands  are  no 
longer  needed  for  recreation  purposes  and 
they  have  been  reconveyed  to  the  United 
States.  The  Gerlach  General  Improvement 
District  has  expressed  an  interest  in  acquinng 
a  portion  of  the  retxinveyed  land  pursuant  to 
sees  203  and  209  of  the  Federal  Land  Policy 
and  Management  Act  (43  U.S.C.  1713  and 
1719).  That  land,  comprising  5  acres,  is 
described  as  follows: 

Mount  Diablo  Meridian,  Nevada 

T.  32  N..  R   23  E. 
sec.  16.  SVjSEV4NEv«NEV4. 

At  10  a.m.  on  April  29,  1993,  the 
above  described  land  will  be  open  only 
to  disposal  pursuant  to  sees.  203  and 
209  of  the  Federal  Land  Policy  and 
Management  Act  (43  U.S.C.  1713  and 
1719),  subject  to  valid  existing  rights, 
the  provisions  of  existing  withdrawals, 
and  the  requirements  of  applicable  law. 

At  10  a.m.  on  June  1,  1993.  the 
remainder  of  the  reconveyed  lands  will 
be  open  to  the  operation  of  the  public 
land  laws  generally,  subjecrt  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicoblo  law.  All  valid  applications 
received  at  or  p;  ior  to  10  a.m.  on  June 
1,  1993.  shall  be  considered  as 
simultaneously  filed  at  that  time. 

Thc'je  received  thereafter  shall  be 
con.siif>red  in  the  order  of  filing.  At  10 
a.m.  on  June  1,  1993,  the  remainder  of 
the  rec  onveyed  lands  will  also  be  open 
to  location  under  the  United  States 
mining  iawj.  .Appropriation  of  the  lands 
under  the  general  mining  laws  prior  to 
the  date  and  ti.me  of  restoration  is 
unauthorized.  Any  such  attempted 
appropriation,  including  attempted 
adverse  possession  under  30  U.S.C.  Sec. 
38,  shall  vest  no  rights  against  the 
United  States.  Acts  required  to  establish 
a  location  a:id  to  i.nitiate  8  right  of 
poss«ssio,T  ere  govemod  by  State  law 
where  not  in  confiici  with  Federal  law. 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
determinations  in  l{x:al  courts. 

All  of  the  reconveyed  lands  described 
above  have  been  and  will  remain  open 
to  tlie  mineral  leasing  and  material  sale 
laws. 

Billy  R.  Tempielon, 
State  Director,  Nevada. 
[FR  Doc  93-9981  Filed  4-28-93;  8:45  am) 

WLUNG  CODE  4310-HC-M 


26000 


Fedwai  Reyialgr  /  Vol.  58.  No.  81   /  Thursday,  April  29.   1993  /  Nolicjs 


Federal  Regiater  /  Vol.  58.  No.  81  /  Thurgday.  April  29,  1993  /  Notices 


26001 


26000 


FxJCTd  Reffi^er  I  Vol.  58.  No    81   /  Thurtday.  April  29.  1993  /  Noticjs 


F«<Ural  Regjgter  /  Vol.  58.  No.  81  /  Thursday.  April  29,  1993  /  Notices 


26001 


IAK-«32-4310-<M-^:  /MIM041;  AA-7VM4] 

Transfer  o<  AdmirUslrattv* 
Jurisdiction.  Aia«k« 

AOCMCV:  HurMiiu  of  l.«nd  M«naf(«mwnt. 

lii(Hrii>r 

ACTION:  Nodes. 

SUMMARY  This  No(ic«  providm  ufncial 

puhlu  ation  of  \h*>  trniitlMr  of 
a(iniiMi«(rativ«  |unvii<  tioi)  of  a  [larcHi  of 
land  known  a«  th«»  Indian  Point  Khv  uh 
Station.  MBiir  Auku  B«v.  Alatka.  from  th« 
Uiulwl  SirttM<i  (  (i«»t  (.udfd  to  th« 
l^upartniMDl  of  (  <>:tini«)r<  •>    Ntilional 
(k  Mann,  and  Almii>^itu'rii. 
Administratiun  (NOAA). 
fOn  FV>«TMC«  W«FO«U<ATX)H  CONTACT: 
.Srtiiilrn  (.    I  hiiiiiHH,  HI.M  .Mii!«kii  Slate 
OffiiB.  2ii^    7th  Av«nu«.  No   n. 
Anihora^ti.  Ala&ka  9<)513-7S»9.  907- 
271-5477 

SUPPLEMCKTAKY  MTOnMATION:  Sub(e<1  to 

vulid  e*i»liriK  riKiiti*.  Ifia  «il;iiini*trntiv« 
juriadiciion  of  lh«  f«)llownm  d««:rib«d 
(>.in  f<l  of  land  withdrawn  hv  I'lihln 
1^111(1  C)rd«r  No    JHSO.  (i.ilml  ( )i  loinir  1 1, 
I  HiS.  wa.s  IriiiiKftirrtHl  frcnn  Kin  llnilwd 
Slitton  (.o«i>tl  (.uard  to  N(  )A.A.  pursuant 
to  PuMii   I..IW  10^   ^4  1.  il.iiml  IWk  ».inL>«r 
r>.  IW'M     Ih-i  tT'insf-r  <■{  hiiui  wiis 
a4i.Mj)t»t.l  t'>  N().\.\  mij  (hh  aniM 
eff«M.tiv«i  on  (-t>t)ruary  10.  1993. 

Cappar  livar  M«rt<ltaii 
US  Survey  No    l«i  1    U^  I 
Th*  araa  dMcribnd  rnntaini  28  Ifi  •<  n>9 

Th»i  lorrna  and  conditions  of  Public 
l-and  Ordt-r  No   ^fl^O  rumain  otherwisM 
unthrtngml  Thn  land  destj^ihed  abov« 
rMinains  withdrawn  frnni  all  forms  of 
appropnation  undwr  th«  public  land 
law*,  including  the  miinnK  law*,  but  not 
from  Iwa-sing  undnr  the  min*«ral  l««»inK 
laws 

Oat»d  April  9.  19ttJ. 
S4W  A   Wotf 

i./i»r/.  Brximh  of  Land  Rrtounrt 

IFK  Doc.  M  *W1]  Filwi  4   2*  9.1.  A  45  ami 
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IMT-OJO-4210-051 

R««fty  Action.  S«i«  of  Public  Ijind  in 
North  Dakota 

AGCNCY:  Huniau  of  l^uid  Managtimtinl. 

Iiitnri<ir 

ACTXM:  NoiK  M  of  rtMlty  a*  tion.  ul«  of 
pubiit   land  III  North  Dakota. 


SUMMARY:  -nu.  followmx  land*  have 
Uwn  found  «mtablM  for  mIm  under 
•i»>«  tion  lO^  of  th»»  fH«J.inil  Ijjnd  Polii  y 
inc)  Management  .\>  t  of  I  Wh  (»K1  Stnt 
:'S(l   4  1  use    171  t).  at  n(H  le*«  than 
the  fwtimatdd  Minimum  Bid  Pn<  e 


OAnS:  |un«  10.  1903 

AOORCSSCS    2931  Third  Avenue  West; 
I)i(  kmv)n.  North  Dakota  "iHfiOl 
ron  FUWTMCR  MFOmiATXM  CO»aACT: 

William  {"  Monaiian.  Diikifiaon  Dislnd 
Dffue.  :'()l-225-<^14H 
tUf>PL£MCNTAAV  MI^OratATKM: 


Paroai 


NnM8206  7 


Sr>M82058 


^40M82(}60 


NUM8?060 


NOM82061 


NOM82062 


K>OM8?063 


NDM82064 


N  DM82065 


N0M82066 


NDM820«7 


NC)M8206a 


Lagai  daacnpttoo  tfin  p<lnc«>aJ 
mancten 


NDMe2069 


T  154  N.  R  75  W  tac  18  Lot 
4.  38  2?  acraa  tAcHmnr/ 
C<xx>fv  MrwTxjm  ^  Prtca 
$1  340 

T  154  N.  R  75  W.  sac  18 
S£SW,  40  0  actes  McHanry 
Cocnfy.  Mirnmorn  [i<j  Pn  ca 
$1,400 

T  154  N  .  R  76  W  .  s«:  25 
S2N€.  80  0  acf«s.  McHanry 
County  Minimum  B«cJ  Pice 
12  800 

T  1 54  N  R  76  W  sac  26 
N2S£.  80  0  acres  McHanry 
Coumy.  Mwwnum  Ei«3  Pr>ce 
S2  800 

T  155  N  .  M  76  W  sac  23 
N2NW.  80  0  acres  McHe^ry 
Counfy.  Mw^nnum  EJkJ  Pnca 
S2  800 

T  1 55  N  .  R  76  W  sac  23 
S£tMW.  40  0  acres.  McMaory 
County.  Mtntmum  B»d  PrKe 
$1  400 

T  155  N,  R  76  W.  sac  23 
N£SW.   40  0  acres.   McHanry 

County      MirMfTXjrri     [i.cJ     P-Ke 

S1.400 
T     155  N  .   R     76  W     sac    23 

NWSF     40  0   acres    McHanry 

Counry.     MirurrKm    Bid    Pnca 

S1.400 
T    155  N  .  R    77  W     sec    5   Lot 

2.      40  42     acres.      K4cH«nry 

County.    IwLntmum    Bk]    Pnca 

Si. 400 
T     155   N.    R     77   W      see     5 

SWN£.   40  0  acres.    McHanry 

County      Minimum    Bid     F»TM:e 

Si  400 
T     1 5«  N  .   R     77  W     sac    28 

NESW.   4C  0   acres     McHenry 

Cot^ty      MimmixTi     Bid    Pnca 

SI  400 
T     15€   N  .    R     77   W.    sac    28 

SWSW.  40  0  acres.  McHanry 

Cotnty.    MifurTXjm    Bid    Pnca 

$1  400 
T     156   N     R     77  W     sac    28 

NWSE.   40  0  acres    McHarvy 

Cou^^/.    Minimum    Bid    Pnca 

S1.400 


The  lands  describcKJ  are  hereby 
sugritgHltMi  from  apprr)priation  undi-r  the 

[>ubli(.  land  laws.  in<  luding  the  mining 
aws.  but  not  from  sale,  pending 
disposition  of  this  viciion  or  270  days 
from  tha  date  of  pubhiiition  of  this 
N(iti(j».  whii  hnver  (k  fvirs  first 

Tho  lands  will  be  offered  for  vale  at 
public  auction  beginning  at  10  a  m  . 


MUX.  on  Wedneaday.  June  30.  1993.  at 
2931  Thirtl  Avenue  We<»f,  Dickinson. 
North  Dakota  58601   The  sale  will  be  by 
mo<lirii'd  (ompetitive  procedures  Tract 
lessees  or  ad^iinmg  land  owners  must 
submit  a  bid  the  day  of  sale  to  retain 
preferwrue  rights  The  sale  will  be  by 
s«'alMd  bid  only 

Ail  snaled  bids  must  J»e  submitted  to 
the  BI>.1  s  Di<  kinsnn  Diitru  t  OfTii  e  at 
2933  ITiird  Avmiue  West    Dk  kmson. 
North  Diikola  58f)01,  no  lalnr  than  4  30 
p  in  ,  MDT,  on  Tiieiwlav.  JiiriH  29.  1993. 
Bid  fTivelopes  must  be  mflrkt*d  on  the 
left  front  (  omer  with  the  parr  el  numlier 
and  th»'  sflle  d^ite   Bids  must  \m  for  not 
Ikss  than  the  appr«is«rl  Minimum  Bid 
Frica  8p«t  ified  in  this  Notice  Flach 
soaled  bid  shall  bw  accjjmpanied  by  a 
( (•rtirit'd  (.hm  k.  postal  mont>y  order, 
bank  druft  or  cfishiers  i  Iun  k  made 
p.n.itlo  In  the  I  rilled  Sljtes  Department 
of  the  Inturior.  BLM.  for  not  less  than  10 
p<r<  ent  or  morw  than  30  percent  of  the 
amount  of  tho  bid   Applu.ants  should 
submit  a  Stale.Tient  of  hligibility  form 
with  the  bid 

Bids  on  unsold  parcels  will  be  opened 
n.K  h  \VH<lnf>sday  after  the  dale  of  the 
sale  at  10  a  m  .  MDT,  until  the  pan  els 
are  sold   The  terms  and  conditions 
applicable  to  the  sale  are 

1  All  minerals  shall  be  rpser\ed  to 
the  United  States,  together  with  the 
nght  to  prospect  for.  mine,  and  remove 
the  minerals  A  more  detailed 
de«ription  of  this  reservation,  which 
will  l)«  incorporaled  in  the  pjlent 
d(x:ument.  is  available  fur  review  at  this 
office 

2  A  right-of-way  is  reserved  for 
dit(  hes  and  canals  constructed  by  the 
authority  of  the  United  States  under  the 
authority  of  the  A(  f  of  August  30,  1890, 
(26  Stat    291.  43  U  ST.   Q-J-i) 

3  The  patents  will  b«  sii(/)»j«:t  to  all 
valid  existing  rights  including  rights-of 
way 

iVdnral  law  requires  that  all  bidders 
must  ^  US.  citizens  18  years  old  or 
older,  or  in  the  case  of  curporalions,  be 
subject  to  the  laws  of  any  Slate  of  the 
U  S  Proof  of  these  requirements  must 
ac(  o.aipany  the  bid. 

Under  modified  ( ompi'litive  sale 
prtxi'dures,  an  apparent  h;gh  bid  will  be 
dei.lared  at  the  public  aui  lion  The 
apparent  high  bidder,  lessees  and 
adjoining  land  owners  will  be  notified. 
Lessee's  and  adjoining  laml  owners  will 
have  five  (5)  working  dnys  from  the  date 
of  the  sale  to  exercise  the  preference 
I  onsideration  given  to  meet  the  high 
bid   Rehivil  or  failure  to  meet  the 
highest  bid  shall  ( tmslitute  a  waiver  of 
su(  h  bidding  provisions  One  e  the 
qualified  high  bidder  is  determined,  the 
balani  e  of  the  purriiase  pric  p  shall  be 
paid  within  IflO  days  of  the  date  of  the 


sale.  Failure  to  aubmit  the  full  bid  price 
prior  to,  but  not  including  the  180th  day 
following  the  day  of  tale,  shall  result  in 
cancellation  of  the  sale  of  the  specific 
parcel  and  the  deposit  shall  be  forfeited 
and  disposed  of  as  other  receipts  of  sale. 

Detailed  information  concerning  the 
sale,  including  the  reservations, 
procedures  for  conditioiu  of  sale,  and 
planning  and  environmental 
documents,  is  available  at  the  Dickinson 
District  Office,  Bureau  of  Land 
Management,  2933  Third  Avenue  West. 
Dickinson,  North  Dakota  58601. 

Commenla 

For  a  pericxl  of  45  days  from  the  date 
of  this  Notice,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Dickinson  District,  at  the 
alHJve  address.  In  the  absence  of 
objeclions,  this  proposal  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 

I5eted:  April  16.  1993. 
Douglaa  |.  Burger. 

District  Manager 

IPH  D-^  93-l(X)14  Filed  4-28-93;  B  45  ami 

B.LUNO  COOC  4910~0*Mi 

(UT-942-0»-«700-11;  UTU-70117] 

Notice  of  Realty  Action,  Recreation 
and  Public  Purposes;  Lease  or  Sale  of 
Public  Land  In  San  Juan  County,  Utah 

AGENCY:  Bureau  of  Land  Management, 
Intonor. 

kC-nOH:  Notice  to  Realty  Action,  UTU- 
70117,  proposed  recreation  and  public 
purposes  lease  or  sale  of  public  land  in 
San  Juan  County,  Utah;  segregation  of 
land  from  appropriation  and  operation 
under  the  public  land  laws,  including 
the  mining  laws,  excepting  the  mineral 
luasing  l/'w.s. 

SUMMARY  The  following  land  is  being 
evaluated  for  lease  or  sale  under  the 
Recreation  and  Public  Purposes  Act  of 
)une  14,  1926,  as  amended  (44  Stat.  741; 
43U.S.C.  869  et.  seq.): 

Sell  Lake  Meridian,  Utah 

T  34  S  ,  R   22  E., 
Sec  3  S2.'M2,  S2. 
Ser_  4,  S2SK. 
Sec.  9.  ^4E,  32SENW,  E2SW,  N2SE,  SVVSE, 

N2SESK,  SWSESE. 
Sec  10,  NW. 

The  above  described  land  aggregates 
1050  acres. 

The  land  described  is  hereby 
segregated  from  appropriation  and 
operation  of  the  public  land  laws  and 
the  mining  laws,  excepting  the  mineral 
leasing  laws,  pending  disposition  of  this 
action,  or  two  hundred  seventy  (270) 
days  from  the  date  of  publication  of  this 


notice  in  the  Federal  Register. 
whichever  occurs  first. 
HM  FURTHER  fHFOtmAVOH  CONTACT: 
David  L.  Krouskop.  Area  Realty 
S(>ecialist.  San  Juan  Resource  Area,  435 
North  Main.  P.O.  Box  7.  Monticello. 
Utah  84535.  (801)  587-2141.  or  Brad 
Groesbeck,  District  Realty  Specialist, 
Moab  Ehstrict  Office.  82  East  Dogwood 
Drive.  P.O.  Box  970.  Moab.  Utah  84532, 
(801)259-6111. 

Dated:  April  23. 1993. 
William  C.  Stringer, 
Acfiug  District  Manager. 
|FR  Doc.  93-10077  Filed  4-28-93;  8.45  am) 

StUMOCOOC  4S1»-0O-M 


(Of»-«43-4210-06;  GP3-200;  OR-46434 
(WASH)] 

Conveyance  of  Public  Lands;  Order 
Providing  for  Openir>g  of  l-ands; 
Washington 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACnON:  Notice. 

SUMMARY:  This  action  informs  the  public 
of  the  conveyance  of  366.75  acre.s  of 
public  land  out  of  Federal  ownership. 
This  action  will  also  open  5t)0  afTos  of 
reconveyed  lands  to  surface  entry  and 
mining,  and  700.40  acres  to  minnral 
leasing.  The  minerals  in  640  acres  are 
not  in  Federal  ownership  and  will  not 
be  opened  to  mining  and  mineral 
leasing,  and  140.40  acres  are  within  a 
proposed  withdrawal  and  will  remain 
closed  to  surface  entry  and  mining. 
EFFECTIVE  DATE:  June  1,  1993. 
FOR  FURTHER  MFORMATION  COWTACT: 
Linda  Sullivan,  BLM  Oregon/ 
Washington  State  Office,  P.O.  Box  2965, 
Portland.  Oregon  97208,  503-280-7171. 
SUPPt-EMEKTARV  MFORMATION:  1.  Notice 
is  hereby  given  that  in  exchange  of 
lands  made  pursuant  to  Section  206  of 
the  Act  of  Odober  21,  1976,  43  U.S.C. 
1716,  a  patent  has  been  issued 
tr.'nsferring  366.75  acres  in  King, 
Okanogan,  San  Juan,  and  Skagit 
Counties,  Washington,  from  Federal 
ownership  to  private  ownership. 

2.  In  the  exchange,  the  following 
described  lands  have  been  reconveyed 
to  the  United  States: 

Willametta  Meridian 

T  22N.,R.  32E., 

Sec.  16; 

Sec.  36,  WVjNEV*,  NWV«,  and  S'-^. 
T.  34  N.,R.  1  W., 

Sec.  16.  NEV.SWV4  and  S'/^WV4. 
T.  34  N.,  R.  2  W., 

Sec.  25,  lots  1  and  2. 

The  areas  described  aggregate  1,340.40 
acres  in  Linc:oln  and  San  Juan  Counties. 


3.  At  8:30  a.m..  on  June  1, 1993,  the 
WV2NEV4.  NWV,.  and  S»/i,  Sec.  36,  T. 
22  N..  R.  32  E..  W.M..  will  be  opened 
to  operation  of  the  public  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  existing 
applications  received  at  or  prior  to  8.30 
a.m.,  on  June  1.  1993,  will  be  considered 
as  simultaneously  filed  at  that  time. 
Those  received  thereefier  will  be 
considered  in  the  order  of  filing. 

4.  At  8:30  a.m.,  on  June  1 ,  1993,  the 
land  described  in  paragraph  3  will  be 
opened  to  lcx:ation  and  entry  under  the 
United  States  mining  laws. 
Appropriation  of  land  under  the  general 
mining  laws  prior  to  the  date  and  time 
of  restoration  is  unauthorized.  Any  such 
attempted  appropriation,  including 
attempted  adverse  possession  under  30 
U  S  C.  38.  shall  vest  no  rights  against 
the  United  States.  Acts  required  to 
estabhsh  a  location  and  to  initiate  a 
right  of  possession  are  governed  by  State 
law  where  not  in  conflid  with  Federal 
law  The  Bureau  of  Land  Management 
Will  not  intervene  in  disputes  between 
rival  locators  over  possessory  rights 
since  Congress  has  provided  for  such 
determinations  in  IcKal  courts. 

5.  At  8:30  a.m.,  on  June  1.  1993,  the 
following  described  lands  will  be 
opened  to  applications  and  offers  under 
tho  mineral  leasing  laws; 

Williamette  Meridian 

T  22  N.,  R   32  E., 

Sec.  36,  WV;.NEV«,  NWV,,  and  S'/i. 
T  34  N.,  R.  1  W  , 

Sec.  16.  NEV«SWV«  and  SVzSW'/.. 
T.  34  N.,R.  2  W., 

Sec.  25,  lots  1  and  2. 

Dated:  April  16,  1993. 
Champ  C  Vaughan, 

Acting  Chief.  Branch  of  Lands  and  Minerals 
Operations. 
|FR  Doc.  93-9967  Filed  4-28-93;  8:45  am] 
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[AZ-942-03-4730-02] 

Arizona;  Notice  of  Filing  of  Plats  of 
Survey 

April  20,  1993. 

1.  The  plats  of  survey  of  the  following 
described  lands  were  officially  filed  in 
the  Arizona  State  Office,  Phoenix, 
Arizona  on  the  dates  indicated: 

A  plat  representing  a  dependent 
resurvey  of  a  portion  of  the  east 
boundary.  Townships  14  and  15  North, 
Range  11  East,  and  a  portion  of  the 
subdivisional  lines;  and  the  subdivision 
of  section  6,  and  metes-and-bounds 
surveys  in  Township  14  North,  Range 
12  East.  Gila  and  Salt  River  Mendian, 
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Arizona   w««  8(n»pl»d  Fnhruary  5.  1493. 

rtml  w««  offw  lallv  filml  K«l)mHry  18. 

rhi«  plat  was  pn<paov)  at  lh»>  n«]u«sl 
(»f  lh«  L'f'.itml  Statwa  Korwut  S«rvice. 
Ccx:onino  National  Ftinwl 

A  ^upplnmnnlal  plat  showing 
tiinHndwd  lottinK  in  ihH  SK'  «  of  *»k  tion 
32.  Township  \l  North.  KanK«  IM  \ms\ 
Gila  and  .Salt  Kivhf  MMndian.  Arizona, 
wa-i  a<  (upt*^!  Frthruary  24.  1993.  and 
was  offii  lallv  fil«d  Man.h  4.  \^^^\^ 

nils  plat  WHS  prnparwi  at  ihn  r»Hjii»»s» 
of  th»  Unitwd  .Stat«*  For«sf  .S^rMc  « 
Apa(ii»-.Sii^rwav««  Natmnal  Korwst 
A  plat  rwpr«»««ntinj<  a  dHfi«»ndHnt 
resurvMv  of  a  jMirtion  of  thn  south 
boundary,  and  a  siirvny  of  portujiis  of 
thu  wHst  aiicl  north  boundariMs  and  a 
portion  of  ihw  sufHlivisiona!  Iuimh  in 
Township  fi  North.  RaiiK*-  Z^  Fast.  C.ila 
and  S«ilt  Kivnr  M«rtdian.  .^rl^ofla.  was 
a<  <  Mpt»«<l  IrtiiuHrv  lf>.  I'i'H.  and  was 
offu  lally  filtwl  Futiniary'  4.  1<1«13 

This  plal  WHS  prttpiirHd  at  thn  rwquest 
of  tfiH  HiiTHMU  of  Iiidian  .Affairs.  J'hiHini* 
Ar«a  ()ffi(  M 

A  plrtl  rfprnsontin^  a  survey  of  the 
east  and  north  Ixjundarios.  and  the 
sufKhvisional  lin«s  of  Township  30 
North.  K<iiix.'  if)  \\i\sX,  (;ila  and  .Salt 
Riv«ir  Mxridian.  Arizon.i.  was  accepted 
f«hruar>  II.  ic»93.  and  was  ofncially 
filed  March  4.  1993. 

Thia  plat  wai  pr^tpared  at  the  request 
of  the  fiiireaii  of  liuluin  .Affairs.  Nuvn|o 
.Area  Offi.  e 

A  plat,  in  2  sheets.  reprHseiitinn  a 
dependent  rttsurvey  of  a  portion  of  the 
Fifth  Standard  Parallel  North  through 
RjiiKH  1  7  VVhsI.  a  portion  of  the 
sutMlivisiunai  linea  and  a  portion  of 
Mineral  Survey  2750.  and  the 
subdivision  of  .s«Mlion  4  in  Township  20 
North.  R.uiKt'  17  UVcst.  (;ila  and  Salt 
River  Mtiri>liiiii    .Arizona,  was  accepted 
Man  h  I.  vv\  \,  and  was  ofricialiy  filed 
Man  hill  '*'<  1 

This  pint  was  prepared  at  the  request 
of  the  Hurumi  of  l.and  Mana^ement, 
Phtwnin  District  Office 

A  supplemental  plat  showing 
•mendwl  lottmH  created  by  the 
Mgragation  of  the  n^ht of  way  of  U,S 
Interstate  Hinhway  No   40  in  section  18, 
Township  Ui  North.  KaiiKe  20  West. 
Cila  and  Salt  River  Meridian.  Arizona, 
was  (M ceplmi  Man  h  H.  199).  and  was 
officially  fil.ni  M.in  h  IH.  1991 

A  supplemental  pl.it  showing 
nniendmf  lotting  creatttd  by  the 
s««>y^ation  of  the  n^ht  of  way  of  US 
Interstate  Highway  No  40  in  s«h  tions 
IS    17   and  IH.  Township  Ih  North. 
KanKe  li\  West.  Gila  and  Salt  River 
Meridian.  Anzona.  was  ar  cepted  Man  h 
8.  1991.  and  waa  officially  filed  March 
18. 1993 


A  supplemental  plat  showin^^ 
anieniij'd  lotting  (  reatt»d  by  the 
s«tnrexati()n  of  the  n^htofway  of  U.S. 
Inlerstatrt  Highway  No   40  in  s«<  tion  13. 
Township  16  North.  Ranj^e  20'  .i  West. 
Gila  and  Salt  River  Mendian.  Arizona, 
was  BC(  eptud  March  8   1993.  and  was 
officially  filed  Man  h  IH,  1993. 

These  plats  were  preparwi  at  the 
rwjuest  of  the  Bureau  of  Land 
Manax^ment.  Kingman  Resourre  Area. 
to  fa<  ihifltH  a  land  exi  hange 

A  plat  n'pruM'nting  a  d»'}Kmdent 
resurvey  of  a  portion  of  the 
sulKlivisional  lines,  and  the  subdivision 
and  a  metes  andbounds  survey  in 
s««tion  17.  Township  11  .South.  Range 
H  fiast.  (.ila  and  Sa\\  River  Meridian. 
.Arizona,  was  a«  epttwl  Man  h  29,  1993, 
and  was  offic  idUy  filed  April  8.  1993 

This  plat  was  prepann)  at  the  r*'quest 
of  the  l.'nited  .Slates  Departnieiil  of  the 
Interior,  Fish  and  Wildlife  Servic  e 

2  These  plats  will  immediately 
^>e<:ome  the  basic  rH<:orifs  for  describing 
the  land  for  all  authorized  purpos»?s 
These  plats  have  l>«>en  placed  in  the 
op«ui  nii<s  and  are  available  to  the  public 
for  information  only. 

3  All  inquiries  relating  to  theta  lands 
sfiould  U'  sent  to  the  Arizona  Stale 
Offu  o.  Bureau  of  Land  Managt-ment. 

P  O  Box  16563.  Phoenix.  Arizona 

85011 

L«iuiy  K  Talbot, 

Ai  tin)(  ( :hirf  (.adostrxil  Surveyor  of  Arizona 

IFKDor.  91-10019  Filed  4-28-93  8  45.«iiil 
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(CA-»4a-42 10-06.  CACA  29698] 

Notica  of  Propoaad  Withdrawal  and 
Opportunity  for  Public  Meeting; 
Callfofnia 

ACCMCV:  Bureau  of  Land  Management. 

Inliirior 

ACTKX:  Notice 

SutytMARY:  The  Bureau  of  Reclamation 
proposes  to  withdraw  1')9  19  acres  of 
public  land  for  prottn  tion  of  the 
Coa<.hella  Canal  and  appurtenant 
»tni(  tur.'s  of  the  AH  American  Ginal 
System.  Boulder  Canyon  Project,  near 
North  Shore.  California  This  notice 
closes  the  land  for  up  to  2  years  from 
surfiK  H  t<nlry  and  mining  The  land  will 
remain  ojHin  to  mineral  leasing 

0AT18:  Comments  and  requests  for  a 
public  mmtting  must  be  n««  eived  by  July 
28.  1991 

AOORCSSES:  Comments  and  meeting 
requests  should  !»♦•  sent  to  the  C'jilifomia 
State  IJiret  lor,  \\{M.  Fmieral  Offue 
BuiiduiK,  Z8(.H)  lUittage  Wav.  room  E- 
2845.  S<i<  ramento.  California  95825 


FOR  FURTHER  »4fORMATK>N  COffTACT: 
Viola  Andrade.  BLM  California  State 
Office,  91fV-978-4820 
SURPtXMENTARV  INFORMATION:  On  April 
14.  1993.  a  petition  was  approved 
allowing  the  Bureau  of  Retlamation  to 
file  an  application  to  withdraw  the 
following  described  public  land  from 
settlement,  sale,  location,  or  entry  under 
the  general  land  laws,  including  the 
mining  laws,  subject  to  valid  existing 
rights 

S«a  Bernardino  Meridian 

T  7  S  .  K   loE  . 

.Sec   18.  lots  1  and  2  of  NWV,.  NVj  lot  2 
of  SW"/4  and  NEv, 

The  area  described  contains  359  19  acres  in 
Riverside  County 

The  purpose  of  the  proposed 
withdrawal  is  to  protect  the  Coachella 
C^nal  and  appurtenant  struc  tures  of  the 
All-Ameru:an  Canal  System.  Boulder 
Canyon  Project, 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  mav 
present  their  views  in  writing  to  the 
C-ilifomia  State  Director  of  the  Bureau 
of  Land  Management. 

Notice  is  heri.«by  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal   All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdravsal  must  submit  a 
written  rtKjuest  to  the  California  State 
Director  within  90  days  from  the  date  of 
publication  of  this  notice.  Upon 
determination  by  the  authorized  ofncef 
that  a  public  meeting  will  be  held,  a 
notice  of  the  time  and  piai  e  will  bo 
published  in  the  Federal  Register  at 
least  30  days  before  the  si  hi'duled  dale 
of  the  meeting 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  part  2300 

For  a  period  of  2  years  from  the  date 
of  public  ation  of  this  notice  in  the 
Federal  Register,  the  land  will  l^e 
Si>gregated  as  specified  above  unless  the 
application  is  denied  or  canceled  or  (he 
withdrawal  is  approved  prior  to  ihai 
date  The  temporary  u.ses  which  will  t»e 
peniiitled  during  this  segregative  period 
are  licenses,  permits,  cooperative 
agreements,  or  other  dis<:retionar>  Ijn.l 
use  authorizations  of  a  temporary 
nature 

The  temporary  segregation  of  the  laml 
in  connection  with  a  withdrawal 
application  or  proposal  shall  not  affec  • 
administrative  junsdiction  over  the 
land,  and  the  segregation  shall  not  have 
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the  effect  of  authorizing  any  use  of  the 
land  by  the  Bureau  of  Reclamation. 

Dated:  April  16,  1993 
Nancy  ).  Alex, 
Chief,  Landi  Section. 
jFR  Doc.  93-9966  Filed  4-28-93;  845  ami 
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Flah  and  Wildlife  Service 

Notice  of  Receipt  of  Applkatlona  for 
Permit 

The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  witli  endangered  species.  This 
notice  is  provided  pursuant  to  section 
10(c)  of  the  Endangered  Species  Act  of 
1973.  OS  amended  (16  U.S.C  1531,  et 
seq): 

Applirant  Rodney  Graybill,  Newark, 
NY,  PRT-777253. 

T^e  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
m.ale  bontebok  [Damnliscus  dorcas 
dorcas)  culled  from  the  captive-herd 
maintained  by  Mr,  J,,M.  MuUins, 
Grahamslown.  South  Africa,  for  the 
purpose  of  enhancement  of  survival  of 
the  species, 

App/icanf.  Philadelphia  Zoological 
Carden,  Philadelphia.  PA.  PRT-777503. 

The  applicant  requests  a  permit  to 
import  three  male  and  three  female 
bicolored  tamarins  [Sanfuinus  b. 
bicolor)  whitJi  were  captive-bom  at  Rio 
de  Janeiro  Primate  Center,  Rio  de 
Janeiro,  Brazil,  for  enhancement  of 
propagation. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  Office  of  Management 
Authority.  4401  North  Fairfax  Drive, 
room  432,  Arlington,  Virginia  22203  and 
must  be  received  by  the  Director  within 
30  days  of  the  date  of  this  publication. 

Documents  and  other  information 
submitted  with  these  applications  are 
availol  ir  for  review  by  any  party  who 
submits  a  written  request  for  a  copy  of 
such  documents  to  the  following  office 
within  30  days  of  the  date  of  publication 
of  this  notice;  US.  Fish  and  Wildlife 
Service.  Office  of  Management 
Authority,  4401  North  Fairfax  Drive, 
room  432,  Arlington,  Virginia  22203. 
Phone:  (703/358-2104);  FAX:  (703/358- 
2281). 

Dated;  April  23. 1993. 
Siiaaa  )acoh—n. 

Acting  Chief,  Branch  of  Permits.  Office  of 
Management  Authority 
IFR  Doc  93-«993  Filed  4-2»-93;  8  45  ami 
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Notice  of  AvaUat>iHty  of  a  Draft 
Racovary  Plan  for  tha  Graanback 
Cutthroat  Trout  (Oncorttynchua  clarkl 
atomiaa)  for  Review  and  Comn>ent 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Notice  of  document  availability. 

SUMMARY:  The  US.  Fish  and  Wildlife 
Service  (Service)  announces  the 
availability  for  public  review  of  a  draft 
recovery  plan  for  the  greenback 
cutthroat  trout  [Oncorhynchus  clarki 
stomias).  This  species  occurs  in  the 
headwaters  of  the  South  Platte  and 
Arkansas  Rivers  In  central  and  north- 
central  Colorado  and  a  small  segment  of 
the  South  Platte  River  drainage  in 
southern  Wyoming.  The  Service  solicits 
review  and  comment  from  the  public  on 
this  draft  plan. 

DATES:  Comments  on  the  draft  recovery 
plan  must  be  received  on  or  before  June 
28.  1993. 

ADDRESSES:  Persons  wishing  to  review 
the  draft  recovery  plan  may  obtain  a 
copy  by  contacting  the  U.S.  Fish  and 
Wildlife  Service,  Ecological  Services, 
730  Simms  Street,  room  290,  Golden, 
Colorado  80401.  Written  comments  and 
materials  regarding  this  draft  recovery 
plan  should  be  sent  to  the  address  given 
above.  Comments  and  materials 
received  are  available  on  request  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  Rosenland  at  the  Golden, 
Colorado,  Fish  and  Wildlife  Service 
Office  (see  ADDRESSES  above),  telephone 
(303) 231-5280. 

SUPPLEMENTARY  INFORMATION: 

Background 

Restoring  an  endangered  or 
threatened  animal  or  plant  to  the  point 
where  it  is  again  a  secure,  self- 
sustaining  member  of  its  ecosystem  is  a 
primary  goal  of  the  Fish  and  Wildlife 
Service's  (Service)  endangered  species 
program.  To  help  guide  the  recovery 
effort,  the  Service  is  working  to  prepare 
recovery  plans  for  most  of  the  listed 
species  native  to  the  United  States. 
Recovery  plans  describe  actions 
considered  necessary  for  conservation  of 
the  species,  establish  criteria  for  the 
recovery  levels  for  downlisting  or 
delisting  them,  and  estimate  time  and 
cost  for  implementing  the  recovery 
measures  needed. 

The  Endangered  Species  Act  (Act)  of 
1973,  as  amended  (16  U.S.C  1531  et 
seq.),  requires  the  development  of 
recovery  plans  for  listed  species  unless 
such  a  plan  would  not  promote  the 


conservation  of  a  particular  species 
Section  4(0  of  the  Act.  as  amended  iii 
1988,  requires  that  public  notice  and  an 
opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development.  The  Service  will 
consider  all  information  presented 
during  a  public  comment  period  prior  to 
approval  of  each  new  or  revised 
recovery  plan.  TTie  Service  and  other 
Federal  Agencies  also  wnl  take  these 
comments  into  account  in  the  course  of 
implementing  approved  recovery  plans. 

The  greenback  cutthroat  trout  is  the 
on'y  trout  endemic  to  trie  headwaters  of 
both  the  South  Platte  and  the  Arkansas 
Rivers  in  central  and  north-central 
Colcjrado  and  southern  Wyoming.  It  is 
one  of  the  most  colorful  .subspecies  of 
citthroat  trout. 

The  greenback  cutthrtkit  trout  was 
listed  as  endangered  on  March  11.  19C7, 
and  as  threatened  on  April  18,  1978.  In 
1973,  only  two  small  historic 
populations  were  known  to  exist.  Since 
then,  seven  additional  historic 
populations  have  been  identified,  end 
the  fish  has  been  reintTodut:ed  into 
numerous  other  locations  within  its 
historic  range.  Threats  to  this  fish 
pri.Tianly  occur  from  hybridization  with 
or  competition  from  normative  trout 
species  (brook,  rainbow,  and  brown 
trout)  that  have  been  introduced  into  its 
habitat.  Recovery  efforts  will  include 
propagation  and  reintroduction  of 
additional  greenback  cutthroat  trout 
populations,  control  of  nonnative.';.  and 
preparation  of  a  long-le.mi  management 
plan  to  protect  the  species  and  its 
habitat  after  delisting. 

Public  Comments  Solicited 

The  Service  solicits  written  comments 
on  the  recovery  plan  described.  All 
comments  received  by  the  date  specified 
in  the  DATES  section  above  will  be 
considered  prior  to  approval  of  the 
recovery  plan. 

Authority 

The  authority  for  this  action  is  section 
4(f)  of  the  Endangered  Species  Act,  16 
U.S.C.  1533(f). 

Dated:  April  16,  1993, 
Robert  D.  Jacobsen, 

Acting  Begional  Director. 

[FK  Doc.  93-10020  Filed  4-28-93;  8:45  am) 
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Geological  Survey 

InteragefKy  Adviaory  Committee  on 
Water  Data;  Intergovemmental  Taak 
Force  on  Monltorlrtg  Water  Quality 

AGENCY:  Geological  Survey,  Department 
of  the  Interior. 
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ACnON:  Notice  uf  an  open  meeting  of  thu 
InlMn<<)VMnim«nlHl  Taak  Pon;e  on 
MonitDrwi^  WatHr  Qualily  m  Kair  Oaks. 
VA.  and  of  the  availability  of  a  raport  on 
ambient  watttr-quality  monitonng  for 
public  review  and  comment 


Notice  ia  hereby  given  of  a 
meeting  of  the  Interyovemiiieiital  Task 
Fon  e  on  Moiuforing  Water  Quality 
(ITT'M)   Thu  meeting  la  open  to  the 
public   The  rT>"V<  is  chaired  by  the  U  .S 
Knvininiiiniilal  Prote<  tion  Ag«n(  y,  aiui 
It  ini  hides  representatives  of  Fminral 
and  non  FmJHral  govummeiit  agHin  ih* 
that  arn  ()(>«<rati()nal  fMirtii»ir»  in  water- 
quality  nuiiiitoring   Its  print  ipal 
responsibility  is  to  evaluate  waler- 
quality  moniloriiig  at  tivities  and  to 
uientify  and  iiiitinle  needetl 
improvements   The  FTT'VI  is  part  of  the 
iiiiplMinntitrttioii  of  the  VVwlHr 
Information  Coordination  Program 
(VVICT)  of  the  Federal  CVovemment  as 
rttquired  bv  Offit  e  of  Management  and 
iludget  Miimornndum  No   42-<)l    The 
II  S   I)epartm«iiit  of  the  IiitHrior,  through 
the  1 1  S  (>eologu.al  Survey,  has  lead 
resptinsibility  for  working  with  other 
Fmleral  aiuJ  noirFetleral  organizations 
to  itiipiitintint  the  VVKII' 
DATIS:  May  11.  \993 
AOORCSSCS:  Fmr  Oaks  Holiday  Inn. 
117H7  l^m  )ii(  ksdii  Mtimorial  f<ik<hway. 
Fiiirfrt*.  Virginia  .IJlllt 
FOA  FURTHCn  MFOAMATKM  COMTACT: 
NrtiK  V  Lo[)»<z,  (ihinf.  Offii  e  of  Water 
Data  ("AMjrtlirialion.  417  National  Onter. 
Keston.  Virginia  22()<}2.  Telephone 
(703)Mft-5014  and  Fa«   (703)  64»- 
F.Hn2 

SUPPLEMENTARY  MFORMATIOM:  The 
agenda  iik  ludes  presentations  by 
representrtliVMS  of  the  following  water- 
quality  monitoring  communities 
volunteers,  mdustrv  and  utilities. 
muniiipalilies.  and  environmental 
organiiations  Thev*  partu  ipants  will 
provide  information  lo  the  ITF'M  about 
the  water  tjuality  monitoring  aitivities 
of  their  organiialions   The  infornidlDn 
will  \(n  lude  relalioiiithips  to  other 
water-quality  monitoring  efforts  and 
de<  isionmaking   Div  ussions  also  will 
int  hide  lomments  on  the  first  year 
reptirt  of  the  ITF'M    It  is  entitled 
"Ambient  Water  Quality  Monitoring  in 
the  United  States   First  Year  Review. 
Kvaluafion  and  Ret omrnendations  "  The 
report  IS  available  for  publu   review,  and 
It  t  an  \m  obtained  by  writing  or 
telephoning  the  Offu  e  of  Water  Data 
Coordination   The  telephone  numlwr  for 
requesting  the  report  is  [7^)^]  f>4rt   5023 
Comments  on  Ifie  report  are  rtwjuested 
by  |uly  31.  1993  This  is  the  First  in  a 
series  of  WICP  meetings  intended  to 
fat  ilitate  outreach  to  public  and  private 


organizations  interested  in  the  efforts  of 
the  ITFM  and  water-quality  monitoring 
At  the  end  of  the  day,  some  time  will 
be  available  for  public  comments,  and 
indiviiiual  speakers  may  have  up  to  5 
minutes  Those  wishing  to  be  placed  on 
the  agenda  must  provide  a  written 
r«<]uest  with  a  destription  of  the  general 
sublet  t  area  to  Nant  y  Lopez  by  noon 
May  10,  1<M)3    Any  member  of  the 
public  may  submit  wntten  information 
and/or  comments  on  the  report  to  Nancy 
LtifMiz  for  distribution  lo  the  ITF'M 
PhiUp  Cohen, 

jFR  [Vm    «<1    UJ042  Filed  4   28-93   8  45  am] 
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Mlnarals  M«rMg«m«nt  S«rvlc« 

Outer  Contir>«nt«l  Shelf,  Central  and 
Western  Gutf  of  Mexico,  Proposed  Gas 
and  on  Lease  Sales  147.  150;  Notice  of 
Availability  Proposed  Notices  of  Sale 

(.uif  of  MeM(  o  Outer  (AiritiiK'P.fdl 
Shelf  1(X_S),  Notice  of  Availtttiilify  of 
Proposed  Notices  of  Sale  for  proposed 
Ces  and  Oil  Lease  Sale  147.  Central  Culf 
of  Mexiio.  and  proposed  Gas  and  Oil 
Lease  .Sale  1  "iO,  Western  (iulf  of  Mexico 
This  Notice  of  Availability  it  published. 
pursuant  to  30  CF"R  256  29(c),  as  a 
matter  of  information  lo  the  nublic 

With  regard  lo  oil  and  gasTeasing  on 
the  (X^,  the  Set  retary  of  the  Interior, 
pursuant  to  setiion  19  of  the  (XIS  Lands 
At  t.  as  amended,  provides  the  afftxted 
States  the  opportunity  lo  review  the 
prf)pos»»d  Notices  of  Sale  The  proposed 
Notices  of  Sale  for  proposed  Sales  147 
and  1.50  may  be  obtained  by  written 
request  to  the  Public  Information  I'nit. 
(iulf  of  Mexico  Region,  Minerals 
Management  Service.  1201  F.lmwood 
Park  Boulevard.  New  Orleans.  Louisiana 
70123-2394,  or  by  telephone  (504)  736- 
2519 

A  study  IS  underway  to  examine 
raising  the  rental  rate  on  new  leases 
from  the  current  $3  as  stated  in  the 
atMive  referent  ed  proposed  Notices  of 
Sale  The  costs  of  administering  the 
leasing  prtigrams  have  im  n«as<jtJ,  but  the 
rental  rate  has  remained  (  onslani   The 
intrease  would  be  used  to  fund  the 
Te<  hniciil  Information  Management 
System  (TIMS)  which  will  improve  the 
effii  lent  y  with  which  lease  data  are 
handled    If  a  decision  is  reached  to 
increase  the  rate  prior  to  the  issuance  of 
the  final  Notices  of  .Sale,  those  Notices 
will  reflect  the  new  rental  rate 

The  final  Notice  tjf  .Sale  will  be 

fiublished  in  the  Federal  Rexisler  at 
east  30  days  prior  to  the  date  of  bid 
opening  Bid  opening  for  proposed  Sale 
147  IS  scheduled  for  Maruh  1994,  and 


for  proposed  Sale  150  bid  opening  is 
«  heduled  for  August  1994 

Dalpd   April  23,  1993. 

Thomaa  Gembofer, 

Acling  Director,  Minerals  Management 
.ServKTB 

|FK  Doc  93-10029  Filed  4-28-93.  8  45  ami 
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Royalty  Obllgatlona  on  Contract 
Settlement  Proceeds 

AGENCY:  Minerals  Management  Service, 

Inferior 

ACTX>H:  Notice  of  meetings. 

$UMI4ARY:  The  Royally  Management 
Program  of  the  Minerals  Management 
.Servif  e  (MMS)  hereby  gives  notice  that 
It  will  hold  informal  meetings  at  the 
Icxjition  and  on  the  dales  identified 
below,  to  discuss  settlements  reached  by 
producers  and  pipieline  companies  to 
rescind,  terminate,  limit,  or  otherwise 
modify  gas  sales  contracts  under 
dispute  The  purpose  of  the  meetings  is 
to  discuss  MMS  policy  on  royalty 
obligations  of  pr<x:eeds  paid  in  contract 
settlements 

Interested  parties  are  invited  lo  attend 
and  participate  at  these  meetings. 
DATIS:  See  Supplementary  Information. 
FOn  FURTHER  INFORI«AT»ON  CONTACT: 
Ms   Virginia  Renfrow  of  the  Houston 
Area  Audit  Office.  Houston,  Texas, 
telephone (713) 987-6800 
SUPPl.EI«ENTARr  INFORMATION:  The 
meeting  will  be  held  at  the  following 
address  RfKim  No   104.  4141  North  Sam 
Houston  Parkway.  East,  Houston,  Texas; 
on  the  following  dales  and  times  May 
6,  1993—2  p  m  ,  May  7.  1993—9  am 

Dated   April  23.  1993 

DooaJd  T  Sutt. 

Acting  AurKiate  Director  for  Royalty 
Management 

IFR  Doc  93-10028  Filed  4-28-93,  8  45  ami 
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INTERNATIONAL  TRADE 
COMMISSION 

[lnveatl0atlon  No.  337-TA-337] 

Commlaaion  Decision  To  Review 
Certain  Umlted  Portions  of  an  Initial 
Delermlr\atlon.  and  Schedule  for  the 
Filing  of  Written  Submlaaiona  on  th« 
laauea  Under  Review,  and  on  Remedy, 
the  Public  kitereat,  ar>d  Bonding 

In  the  Matter  of  Certain  Integrated  Circuit 
Telecommunication  Chipn  and  Products 
Containing  Same,  Including  Dialing 
Apparatus 

AGENCY:  US  International  Trade 
Commission. 
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ACTION:  Notice. 


SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  to  review 
certain  limited  portions  of  the  initial 
determination  (ID)  issued  on  March  9, 
1993,  by  the  presiding  administrative 
law  judge  (ALJ)  in  the  above-captioned 
investigation. 

FOR  FURTHER  INFORMATION  CONTACT: 
Matthew  T.  Bailey,  Esq  ,  Office  of  the 
Genera!  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-205- 
3108. 

$UPPt.EMENTARY  INFORMATION:  SGS- 
Thomson  Microelectronics  Corporation 
(ST)  filed  a  complaint  March  5,  1992. 
under  section  337  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1337)  alleging  that 
Winbond  Electronics  Corp.,  Winbond 
North  America  Corp.,  United 
Microelectronics  Corp.  (UMC),  Hualon 
Microelectronics  Corp.  (Taiwan  and 
U.S.)  (HMO,  Kingtel 
Telecommunication  Corp.,  North 
American  Foreign  Trade,  A&A  Infl, 
inc  ,  Conair  Corp  .  Lonestar 
Technologies,  Ltd  ,  Spot  tra 
Men  handising  Int'l,  and  Columbia 
Telecommunication  Group,  Inc.  had 
sold  for  importation,  imparted  into  the 
United  States,  or  sold  in  the  United 
States  after  importation,  certain 
telecommunication  chips.  The 
telecommunication  chips  were  alleged 
to  infringe  various  claims  of  U.S.  Letters 
Patent  Nos.  4,061.886,  4,315.108,  and 
4,446,436  owned  by  ST.  The 
Commission  instituted  the  subject 
investigation  by  notice  published  in  the 
Federal  Register  on  April  8,  1992,  at  57 
PR  11966—67.  The  Commission  added 
additional  respondents  SMC 
Microlronic  Co.  Ltd.  bv  notice 
published  on  July  29,  1992,  at  57  FR 
33520-21.  and  Tranbon  by  notice 
published  on  August  27,  1992.  at  57  FR 
38855-56. 

On  March  9.  1993.  the  presiding  ALJ 
issued  his  final  ID  finding  that  there  was 
a  violation  of  section  337  The  ALJ 
found  that  claims  2.  3,  and  4  of  U.S. 
Letters  Patent  4,446,436  were  valid, 
enforceable,  and  infringed  and  that  a 
domestic  industry  exists  with  respect  to 
that  patent.  The  ALJ  also  found  that  the 
asserted  claims  of  US.  Letters  Patent 
4.315.108  were  invalid  under  35  U.S.C. 
112  and  not  infringed,  that  the  asserted 
claims  of  U.S.  Letters  Patent  4,061,886 
were  not  infringed,  and  that  no 
domestic  industry  exists  with  respect  to 
either  patent  because  complainant  does 
not  practice  the  asserted  claims. 

Complainant  ST  and  respondents 
UMC  and  HMC  filed  petitions  for 
review  of  the  ID,  as  well  as  responses  to 
those  petitions  for  review.  The 


Commission  investigative  attorney  filed 
responses  to  both  petitions  for  review. 
Having  examinmi  the  record  in  this 
investigation,  including  the  ID,  the 
Commission  has  determined  not  to 
review  most  issues  relevant  to  the  ALJ's 
findings  and  initial  determination. 
However,  the  Commission  has  decided 
to  review  the  issues  of:  (1)  Whether  the 
'108  patent  is  valid  under  the 
enablement  and  best  mode  provisions  of 
35  U.S.C  112.  first  paragraph;  (2) 
whether  the  ALJ  properly  construed  the 
claims  at  issue  of  the  '886  patent;  (3) 
whether  claims  1  and/or  6  of  the  '436 
patent  are  invalid  as  obvious  under  35 
use.  103  and,  if  so,  does  a  violation 
cf  section  337  exist  as  to  those  claims. 
With  regard  to  the  portions  of  the  ID 
that  will  be  reviewed,  the  Commission 
is  interested  only  in  the  following 
issues: 

1.  Whether  the  ALJ  properly  defined 
llie  level  of  ordinary  skill  in  the  art  with 
regard  to  the  '108  patent  in  view  of  In 

re  Noquin.  398  F.2d  863  (C.C.P.A.  1968). 
To  what  extent  have  the  parties 
consented  to  the  ALJ's  definition  of 
ordinary  skill  in  the  art?  What  effeci 
does  such  consent,  if  any,  have  on  the 
Commission's  review  of  the  level  of 
ordinary  skill  with  regard  to  the  '108 
patent? 

2.  Whether  the  ALJ  properly 
construed  independent  claims  6  and  13 
of  the  '886  patent  with  regard  to  the 
utility  requirement  under  35  U.S.C. 

§  101.  Are  the  factual  findings  of  the  ALJ 
consistent  with  his  claim  interpretation 
of  claims  6  and  13? 

3.  Whether  the  ALJ  properly 
construed  claims  1  and  6  of  the  '436 
patent,  especially  in  view  of  35  U  S.C. 
§  112, 16  and  Valmont  Indus.,  Inc.  v. 
ReinkeMfg.  Co.,  983  F.2d  1039  (Pod. 
Cir.  1993).  Did  the  ALJ  properly 
determine  that  an  equivalent  structure 
for  each  of  three  means-plus-function 
elements  recited  in  claim  1  of  the  '436 
patent  is  present  in  the  prior  art?  What 
is  an  appropriate  range  of  equivalents 
for  each  of  these  three  means-plus- 
function  elements  in  claim  1  of  the  '436 
patent? 

In  connection  with  final  disposition 
of  this  investigation,  the  Commission 
may  issue:  (1)  An  order  that  could  result 
in  the  exclusion  of  the  subject  articles 
from  entry  into  the  United  States,  end/ 
or  (2)  cease  and  desist  orders  that  could 
result  in  respondents  being  required  to 
cease  and  desist  from  engaging  in  unfair 
acts  in  the  importation  and  sale  of  such 
articles.  Accordingly,  the  Commission  is 
interested  in  receiving  written 
submissions  that  address  the  form  of 
remedy,  if  any,  that  should  be  ordered. 

If  the  Commission  contemplates  some 
form  of  remedy,  it  must  consider  the 


effects  of  that  remedy  upon  the  public 
interest.  The  factors  the  Commission 
will  consider  include  the  effect  that  an 
exclusion  order  and/or  cease  and  desist 
orders  would  have  on:  (1)  The  public 
health  and  welfare,  (2)  competitive 
conditions  in  the  U.S.  economy,  (3)  U.S. 
production  of  articles  that  are  like  or 
directly  competitive  with  those  that  are 
subject  to  investigation,  and  (4)  U.S. 
consumers.  The  Commission  is 
tliorefore  interested  in  receiving  wntten 
submissions  that  address  the 
eforementianed  public  interest  factors 
in  the  context  of  this  investigation. 

The  submissions  requested  above 
should  be  concise  and  thoroughly 
referenced  to  the  record  in  this 
investigation,  including  references  to 
specific  exliibits  and  testimony.  Initial 
submissions  are  limited  to  20  pagns  on 
tli6  issue  of  remedy,  the  public  interest, 
and  bonding,,  and  25  pages  with  respect 
to  the  patent  issues.  Response 
submissions  are  limited  to  10  pages  on 
the  issues  of  remedy,  the  public  interest, 
and  bonding,  and  15  pages  with  respect 
to  the  patent  issues. 

If  the  Commission  orders  some  form 
of  remedy,  the  President  has  60  days  to 
approve  or  disapprove  thfl 
Commission's  action.  L>iiring  this 
period,  the  subject  articles  would  be 
entitled  to  enter  the  Unit  ad  States  under 
a  bond,  in  an  amount  do'ermined  by  the 
Commission  and  prescribed  by  the 
Secretary  of  the  Treasur,-.  The 
Commission  is  therefore  interested  in 
receiving  submissions  concerning  the 
amount  of  the  bond  that  should  be 
imposed. 

WRPTTEN  SUBMISSIONS:  The  parties  tc  the 
investigation  are  requested  to  file 
written  submissions  on  Lhe  issues  under 
review.  Additionally,  the  parties  to  the 
investigation,  interested  government 
agencies,  and  any  other  interested 
persons  are  encouraged  to  file  UTilten 
submissions  on  the  issues  of  remedy, 
the  public  interest,  and  bonding. 
Comments  regarding  re.rredy,  the  public 
interest,  and  bonding  are  particularly 
requested  with  respect  to  respondent 
Kingtel,  which  was  found  in  default  on 
January  13.  1993.  See  58  FR  4181. 

Complainant  and  the  Commission 
investigative  attorney  are  also  requested 
to  submit  proposed  remedial  orders  for 
the  Commission's  consideration.  The 
written  submissions  and  proposed 
remedial  orders  must  be  filed  no  later 
than  the  close  of  business  on  Thursday, 
May  6,  1993.  Reply  submissions  must  be 
filed  no  later  than  the  close  of  business 
on  Wednesday,  May  12,  1993.  No 
further  submissions  will  be  permitted 
unless  otherwise  ordered  by  the 
Commissions. 
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F'tir^iins  ^liln^  writtMD  auhiTiiiuious 
must  filn  with  the  CKfice  of  the  SwuHtary 
th«  iin^inal  d(M  um«nt  and  14  (ru« 
(  opitM  thiinN)f  on  or  bwfora  th«  daadlinus 
stAtmi  a.*M)VH   Any  f>«r»on  dMairing  to 
«jhiiul  a  (!ix  iniiMiit  (or  fxirtiun  th»»r»«of) 
to  thn  (^>mmi.tsion  m  coiifidHiKt*  must 
rwqu«^l  rofifidtintial  tn»atni«iit  unloia 
ttiM  infonnalion  haa  aintady  haii  btwH 
(<r:uit»»<l  iu(  h  trw«tninii(  during  the 
priK  H4«lir)g<i   All  HIM  h  rwjij»K'«  sliouid 
\w  dirm.lad  to  the  S«T»tary  of  the 
( 'oriunivsioii  and  nuitt  in<  ludn  a  full 
stdtHineiit  of  thn  r>M»«W)ii»  why  Ih« 
(.oiiuTiiaaion  ihould  Krant  tui.h 
lr»atmeiit    ,S«»«  19  OK  20\  8   l)o«uinHnt>i 
for  which  ( (inridnntul  InMlinMiit  is 
KranttHl  by  th«  ('<>nimi.<i<>ioi]  will  \m 
trurttrtd  a»jx>rdiHKlv    All  noiu  iinrideiitml 
wnttHi)  sut)n'.t«si<>iift  will  he  avaiiahln  for 
piihlu  ii)sp«(  tiun  at  the  Offii  e  of  the 
s««  rwtary. 

Thi»  a<  tion  is  taknn  ijiiiinr  th« 
authority  of  »«k  tion  3J7  of  th«  Tariff  A(  t 
of  1930(19  use.  1337)  and  i*|210  5*- 
55  of  the  Commission '»  liilnnm  Rules  of 
fViK  lue  and  Prixwlurw  (14  (J-K 
t»<>210  S-t-"-.-;  (1'<H'J)) 

CopiMa  of  lh«  publit  vnrsion  of  tlie  ID 
and  all  other  nonconfidential 
do*  unients  fil«<l  In  ronnm  tion  with  this 
invHstinalion  are  or  will  Jw  available  for 
mspe*  tion  dunnx  offu  lal  busuiHss 
hours  (8  45  am   lo  5  15  p  m  )  ixi  the 
Offu:*  of  the  S«K  rotary.  U.S. 
Iiil«riiation«l  Trtide  Cx^mmisaion.  500  E 
.StnM>t  SVV  ,  W,tshin^(ton   IK;  2U4  tti. 
tulephone  J(i2   .iOS-^lHX)   Hnanii^ 
i.'upairwd  persons  are  advis***]  ih/it 
information  on  the  matter  ian  \ni 
obtained  by  (  ontac  tinx  the 
Cxinimission't  TDU  lermiuaj  un  202- 
205-1810. 

1«»u<mI   Apnl  27.  1W3 

Bv  c* 'tnr  of  fhet  OjnunUsioo. 
Paul  I   BaHm. 
A<  tin/i  Sm  lytary 

|FK  [>«    «)    in:i9Fil«Kl4   :»gj.  a45ainl 
MXMO  CCO«  f«3»4>« 


ir^ERSTATE  COMMERCE 
COMMISSJON 

AvallabUtty  of  Erwlronm«nlal 
Ass««sm«nts 

Pursuant  to  42  U  S  C  4332.  the 

Cimimisaion  has  preparwd  ajid  made 
available  envir'nimentai  ass«ssments  for 
the  pro(x«MlinKS  listed  bwlow   I)«(ea 
environmental  asa««sn>*«ntB  am  available 
•re  listed  below  for  eai  h  indjv»du*j 
proceading 

To  obtain  i  opies  of  these 
environmental  ass*«ssmants  cnntaci  Ms 
lohnme  IJavis  or  Ms  Tawanna  (Wover 
Sunders,  Interstate  Commert:* 


Commission,  Section  of  Energy  and 
Environment,  room  3219.  Wa«hin((ton, 
rx:  20421.  (202)  t}27-5750  or  (202)  927- 
6245 

Comments  on  the  following 
asaeMmeni  are  due  15  days  after  the 
dale  of  availability  AB-55  (Sub-No 
462X),  CSX  Transportation,  Inc  — Notice 
of  Exemption — Abandonment  in  New 
Hanover  County.  NC.  EA  available  4/20/ 
93 

Comments  on  the  following 
aa*e<isn>Hnt  are  due  30  days  after  the 
ddte  of  avjilflbihty 
Sidary  L  Sln<  kUad.  \r  . 
Srf  rr'tiiry 

IKH  r>H    41 -10076  Filed  4-2»-9J,  8  45  ami 
•H.uNa  cooc  faia-ei-M 


DEPARTMENT  OF  LABOR 

Wag«  and  Hour  Division 

[Admlnlatrattva  Otter  No  661] 

Sp«clal  Irxjustry  Committee  (or  All 
Induitrtas  In  American  Samoa; 
Appolntmani,  Convention;  Hearing 

1  Pursuant  to  sections  5  and  6(a)(3) 
of  the  Fair  I  m!"  r  SMndards  Ad  (FLSA) 
of  1918.  as  -i.ii.T.i-d  (29  U  S  C  205. 
206(a)(3)).  and  Reorxanization  Plan  No 
6  of  1950  (3  CFR.  104f>-53  C^imp  .  p 
1004)  and  29  CFK  pnrt  511.1  hureby 
appoint  special  Industry  Committee  No 
20  for  American  Samoa. 

2  Pursuant  to  satiion  5.  6(a)(3)  and  8 
of  FLSA.  as  amended  (29  It  S  C  205. 
206(a)(3).  and  208).  rtK)rxaniiation  Plan 
No  6  of  1950  (3  CFR  1949-53  Cxjmp  , 

p   1004).  and  29  CFR  pari  511,  I  hereby 

(a)  Convene  the  alHiveappointed 
industry  (  oinrniltM««, 

(b)  Rufur  lo  the  industry  committee 
the  question  of  the  minimum  rate  or 
rates  for  all  industries  in  American 
Samoa  lo  Im  paid  under  se«iion  6(a)(3) 
of  FT_SA,  as  ameiideti.  and. 

(c)  C.ivo  notiie  of  the  heanng  lo  be 
hold  by  the  committee  at  the  time  ami 
place  indii  aled 

The  imiustrv  committee  shall 
investigate  <  onditions  in  such 
iiidustnes.  and  the  (  ommittee.  or  any 
authoriz«*d  subcommittee  thereof,  shall 
htiar  su<  h  witnes.ses  and  rw.eive  such 
evident  e  as  n^.ay  be  ne(«ssar>  or 
appnipnate  to  enable  the  committtw  to 
perfonii  its  duties  and  furx.tion  under 
R-SA 

T>»e  (  ommitte*  shall  meet  in 
exei  ulive  s««ssion  lo  commence  its 
investiuatiun  at  9  a  m  and  begin  its 
public  heanng  at  1 1  a  m  on  lune  7. 
1^«3.  m  Pago  Pago.  American  Samoa 

3  The  rate  or  rates  ret:ommended  by 
the  committee  shall  not  exceed  the  rate 


prescribed  by  section  6(a)  or  6fb)  of 
FLSA.  as  amended  by  the  Fair  Labor 
Standards  Amendments  of  1989.  of 
$4  25  an  hour  effe<.tive  April  1,  1991 

The  Committee  shall  recommend  to 
the  Administrator  of  the  Wage  and  Hour 
Division  of  the  Department  of  Labor  the 
highest  minimum  rate  or  rates  of  wages 
for  such  industnes  that  it  determines, 
having  due  regard  to  economic  and 
competitive  conditions,  will  not 
substantially  curtail  employment  in 
such  industnes,  and  will  not  give  any 
industry  in  American  Samoa  a 
competitive  advantage  over  any 
industry  in  the  L'nited  States  outside  of 
,\m«ncan  Samoa 

4   Where  the  committee  finds  that  a 
higher  minimum  wage  mav  be 
dcttermined  for  employees  enijQgwl  in 
certain  activities  or  in  the  manufaciure 
of  certain  products  in  the  industry-  than 
may  be  determined  for  other  employees 
in  the  industry,  the  committee  shall 
rw  omniend  such  reasonable 
classifications  within  the  industry  as  it 
determines  to  be  necessary  for  the 
purpose  of  fixing  for  eacii  classification 
the  highest  minimum  wage  rate  that  con 
be  determined  for  it  under  the 
principles  set  forth  herein  and  in  29 
CFR  511  10,  that  will  not  substantially 
curtail  employment  in  such 
classification  and  will  not  give  a 
competitive  advantago  to  any  group  in 
the  industry  No  classification  shall  be 
made,  however,  and  no  minimum  wage 
rate  shall  be  fixed  solely  on  a  r»<ginnal 
ba.sis  or  on  the  basis  of  age  or  sex.  In 
determining  whether  there  should  be 
( lassifications  within  an  indu.str>',  in 
making  such  c  lassifications,  and  in 
dc»termming  the  minimum  wage  rates 
for  such  c  I'lssifications,  the  t:ommittee 
shall  consider,  among  other  relevant 
factors,  the  following 

(a)  Cximpelitive  conditions  as  affected 
by  transportation,  living,  and 
production  costs. 

(b)  Wages  established  for  work  of  like 
or  comparable  character  by  colle<  tive 
labor  agreements  negotiated  between 
employers  and  employees  by 
n'presentatives  of  their  own  choosing, 
and, 

(c)  Wages  paid  for  work  of  like  or 
comparable  charai  ter  by  employers  who 
voluntarily  maintain  minimum  wage 
standards  in  the  industry' 

5  Pnor  to  the  hearing,  the 
Administrator  of  the  Wage  and  Hour 
Division,  U  S  Department  of  I-abor, 
shall  prepare  an  economic  report 
containing  the  information  that  has  been 
assembled  pertinent  to  the  matters 
n^ferred  to  the  committee  Cxipies  of  this 
report  may  be  obtained  at  the  Office  of 
the  Governor,  Pago  Pago,  American 
Samoa,  and  the  National  Office  of  the 


Wage  and  Hour  Division,  U.S. 
Department  of  Labor,  Washington,  DC 
20210.  Upon  request,  the  Wage  and 
Hour  Division  will  mail  copies  to 
interested  persons  who  maj^e  written 
request  to  the  Wage  and  Hour  Division. 
The  committee  will  take  official  notice 
of  the  facts  stated  in  this  report.  Parties, 
however,  shall  be  afforded  an 
opportunity  to  refute  such  facts  by 
evidence  received  at  the  hearing. 

6.  The  procedure  of  this  industry 
committee  will  be  governed  by  the 
provisions  of  title  29,  Code  of  Federal 
Regulations,  part  511.  Copies  of  this  part 
of  the  regulations  will  be  available  at  the 
Office  of  the  Governor,  Pago  Pago, 
American  Samoa,  and  at  the  National 
Office  of  the  Wage  and  Hour  Division. 
The  proceedings  will  be  conducted  in 
English  but  in  Lhe  event  a  witness 
should  wish  to  testify  in  Saraoan,  an 
interpreter  will  be  provided.  As  a 
prerequisite  to  participation  as  a  party, 
interested  persons  shall  file  six  copies  of 
a  prehearing  statement  at  the 
aforementioned  Office  of  the  Governor 
of  American  Samoa  and  six  copies  at  the 
National  Office  of  the  Wage  and  Hour 
Division,  U.S.  Department  of  Labor, 
Washington,  DC  20210.  Each  prehearing 
statement  shall  contain  the  data 
specified  in  29  CFR  511.8  of  the 
regulations  and  shall  be  filed  not  later 
than  May  28,  1993,  If  such  statements 
are  sent  by  airmail  between  American 
Samoa  and  the  mainland,  such  filing 
shall  be  deemed  timely  if  postmarked 
within  the  time  provided. 

Signed  at  Washington,  DC.  this  23d  day  of 
April  1993. 
Robert  B.  Reich, 
Secrefory  of  Labor. 
(FR  Doc.  93-10093  Filed  4-28-93;  8:45  am) 

BtUMQ  COM  4ei»-27-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphaaia  Panel  In  Electrical 
and  Communications  Systems; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  til*  following 
meeting. 

Name:  Special  Emphasis  Panel  in 
Electrical  and  Communications 
Systems. 

Date  and  T/me  May  21,  1993;  8:30 
a.m.  to  5  p.m. 

Place:  Room  1133,  1800  G  Street. 
NW,  Washington,  DC. 

Type  of  Meeting:  Closed. 

Contact  Ferso/i;  Dr.  Linton  G.  Salmon, 
Program  Director,  Division  of  Electrical 
and  Communications  Systems,  rm. 


1151,  National  Science  Foundation, 
1800  G  St..  NW.,  Washington,  DC  20550. 
Telephone:  (202)  357-9618. 

Purpose  of  Meeting:  To  pro\'ide 
advice  and  recommendations 
concerning  proposals  submitted  to  NSF 
for  financial  support. 

Agenda:  To  review  and  evaluate  Solid 
State  and  Microstructures  research 
proposals  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals 
being  reviewed  Include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  exempt 
under  5  U.S.C.  552b(c).  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act. 

Dated:  April  26,  1993. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
[FR  Doc.  93-10067  Filed  4-2*-93;  8:45  ami 

BILUNO  CODE  7SSS-01-M 


Special  Emphasis  Panel  In 
Experimental  Programs  To  Stimulate 
Competitive  Research  (EPSCoR); 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Experimental  Programs  to  Stimulate 
Competitive  Research  (EPSCoR). 

Date  and  Time:  May  20-21,  1993;  2- 
9  p.m.  and  8:30  a.m.  to  noon. 

Place:  The  Latham  Hotel,  3000  M  St., 
NW.,  Washington,  DC. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Richard  J. 
Anderson,  Senior  Project  Director, 
EPSCoR.  rm.  638,  NSF,  Washington,  DC 
20550,  (202)  357-7560. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  support  proposals  submitted 
to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate 
proposals  submitted  from  states 
participating  in  the  EPSCoR.  Proposals 
requesting  one-year  Experimental 
Systemic  Initiative  grants  are  submitted 
in  response  to  NSF  EPSCoR  solicitation 
92-67. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  exempt 


under  5  U.S.C.  55ab(c)(4)  and  (6)  of  the 
Government  in  the  Sunshine  Act. 

Dated:  April  26,  1993. 
M.  Rabecca  Winkler, 

Committee  Management  Officer. 

[FR  Doc.  93-10069  Filed  4-28-93;  845  am) 

BUXMO  cooc  7B«»-ei-tl 


Advisory  Par>el  for  Genetics  and 
Nucleic  Acids;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting:  Advisory  Panel  for  Genetics 
(Panel  B). 

Date  and  Time:  May  17-19, 1993  from  8  30 
a.m.  to  5  p.m. 

Place:  National  Science  Foundatior.,  1800 
G  Street,  room  1242,  Washington,  DC  20550. 

Ty-pe  of  Meeting:  Qosed. 

Contact  Person:  Dr.  DeLiil  Nasser,  Progmm 
Director  for  Genetics,  Division  of  Molecular 
and  Cellular  Biosciences.  room  325,  National 
Science  Foundation,  1800  G  St.,  N'W., 
Washington,  DC  20550.  Telephone:  (202) 
357-0112. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  profxisals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  projxisels 
submitted  to  the  Genetics  Program  in  the 
Division  of  Molecular  &  Ct-liular  Bioscie.icas 
at  NSF  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
revievred  Include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  as.soci8ted  with  the 
pro]X>salB.  These  matters  are  exempt  under  5 
U.S.C  552b(c).  (4)  and  (6)  of  the  Goverrjnent 
in  the  Sunshine  Act. 

Dated:  April  26, 1993. 
M.  flebecco  Winkler, 
Committee  Managonenl  Officer. 
[FR  Doc.  93-10065  Filed  4-28-93;  8:45  am) 

BIUJNO  cooc  TSSS-Ot-M 


Special  Emphasis  Panel  in  Human 
Resource  Development;  IMeetIng 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  annotmces  the  following 
meeting. 

Name:  Spiecial  Emphasis  Panel  in  Human 
Resource  Development. 

Date  and  Time:  May  17, 1993:  8:30  am.  to 
5:30  p.m.;  May  18,  1993:  830  a-m.  to  4  30 
p.m. 

Wace.  1110  Vermont  Ave.,  NW.,  rooms 
500D  and  E.  Washington.  DC  20005. 

Type  of  Meeting:  Gosed. 

Contact  Person:  Lola  E.  Rogers,  Program 
Director,  National  Science  Foundation,  1900 
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(;  SI  NW  .  vvMhinnton  ix:  ;0S50 

TnUphoo*    {iOZ\  3S7-7-'J4 

Ajrpo.wT  nf  Milling  To  pnivule  advlre  •nrl 
reronwnfinddtioni  i  iinr  nminR  (>rT)(MHMli 
lubmittnci  to  N.SK  for  fiiiancui  ttipfMirt 

Agenda   To  rnvl<n*  %m\  avitiiiatii 
uiisoliLitivl  [ifi>[.>ui«i(  «•  p«rt  of  tha  t«!>Htlon 
(>nM  n*«  for  awanli 

Hnii\<<n  fitr  ('.Jnnnn    Xhm  prrii><>n«li  h«tng 
n'VKtwml  iu<  lu«la  inii>nn«tu>ii  of  a 
[•roprititarv  or  i  mifiilnnfial  iiafurw   im  hiilinn 
tiK  hill' at  informatKin   finaiM  lal  data   tuch  a* 
tjiiarini.  and  [wir«inal  in{t>muitu<o 
ct'ncftmin^  iii<livi(Ui<ii<  itsiic  ihI'hI  with  th« 
piopoiola  Thovt  tWAWnr*  am  ntnir. |>t  uminr  S 
use.  55iM<  ).  (4)  atul  (t>l  of  fh«  (->v»nuii«nt 
111  the  SunshitM  Ad. 

l»«t«Ml    Afifil  ih.  Xtfi 
M  Ratecu  Wmkiffr. 
CotiMnMat  klanagBinenI  Offietr. 

•K-UNQ  COM  rM*~01~« 


Special  Empheaif  Pao«4  tn  Metertefe 
Research,  Meeting 

In  «<  t  iTildiii  e  with  the  Federal 
Ailvisory  C'ximmitttM  Ad  [l\ib  I.  92- 
4b3.  «s  ar.i(*nd«d).  the  National  Scienre 
Foundation  announces  the  following 
i::«>titing. 

l>iitr  and  Time  May  20.  1901,  S  tS  a.m.- 
S  k)  p  m 

/'/ixw  NSF  Confitranca  A  Traminx  Oninr. 
1 1 10  VoTTOont  Avnnua.  NW  .  mom*  MX)  A.  B. 
and  C.  Wathington.  DC  20SS0 

Type  of  h4»rtinn  CloMtl 

ContaciPmnon  |i>hn  (1  Murl,  National 
.S4  iam  e  Foundation.  1800  G  Si  NW  .  roum 
4Uri.  Washiniiton.  DC'.  20550  Tolvphoo* 
(202)  ii,7-%7\i\ 

Purpote  of  S4n'ttng  To  pn>vul«  ad  vice  and 
rncununeodalKint  concaming  pro(M)«4U 
lubmittad  to  NSF  bit  tinvu  lal  fup^icrt  by  thf 
Nt<<ti«riala  Kmoari  h  Cntupa  Froftram 

Agenda  To  rnvmw  and  avaluata  StruLtural 
M.it«riaU  pniptiMlt  as  part  of  the  Mltiction 
prtwaM  fur  anv^rdt. 

Heaton  for  Ooting  The  propo««li  bning 
r<)vi«w«d  includa  information  of  a 
pn>prieurv  or  conTiiiantial  naturw.  inLluding 
tm.hnii«l  informatinn.  rinaiKul  data.  lutJi  at 
!ml«rn»».  and  p»»rv>nal  infnrmatKin 
ronrarning  individual*  acsoctatnd  with  thn 
pni^M-^als  Th«««a  mattert  ara  einmpl  und«*r  S 
I!  S  C  552b(<  I.  (4)  and  (6)  of  the  tWwarmnant 
in  the  Sunthin*  Act 

Dated  Apnl  26.  1993. 
M   Ri^wca  Wk^lar. 
( oinmiitr^  KUinogBmmnl  Offuvr 
IFR  Dor..  93-lOOM  Filed  «-  2»-93.  8  4S  ami 
BN.uNa  cooa  rMa~ai-« 


Adviaory  Committee  for  Ocean 
Sciences  (ACQS).  MMlk>g 

In  rti  I  nT'liiiuH  With  tht*  FinlMral 
Advisory  CAjnimiltm^  .A(  t.  Puhlir:  I-nw 
9.J— 4h  1.  as  HiiuMKlnd.  th«  National 
S<  iMiiie  K(uiiulation  unnouiu^ts  thu 
fullowing  meeting 


Naiim  Advuory  Commitlae  for  CXaan 
Sctancaa  (A(XXS| 

nof»  and  Ttme  May  20.  1993 — «  30  a.m 
til  5  p  m 

Pioctf  (;<)rfi»rwn(  •  Onf«»r  On*  Waihlngton 
Circle  Hotnl,  ()n«  W«ih:r.(jtnn  (Un  !«•.  NW  . 
Wa*hli^on  ix:  2(X)I-' 

Typm  of  Mttrting  Partially  cloaad 

ConltK  f  Pnnon  r>r   M  (^rant  (iroaa 
Dirw  tor,  Divmnn  .if  Omin  S<  i«n(  »%.  nxim 
6<M.  National  Scinni  n  Poundaiuio. 
Waihin«lnn   tX;^Trl..phon«   202/357-9639 

Summ.ir\  Ki.r.jie*  May  be  obtained  fnim 
the  (.nnt*  '  ^htv  .ii 

P\jrposf  i>r  Cctmmitfrr  To  provide  advice 
H'kI  r>K  nrri^'»'ndaflor»  rjiriffnTling 
-     I'     !<■  ■    '  ■•   r»<e«.ir'  h  n'ld  il«  fupporl  by 
iiio  .^'>M   Uiwision  of  (h  aan  .S<  ienr.es. 

Agenda 

Open— 8  30-1  30  p  m 

•  Subcommittee  Ke-^xjrt* 

•  Planning  f«if  fuhire  o»ei»lg>>t  rairl— n 

•  StnitnK"  PlanmngforOcaenSdeaoa 

•  Futuni  ACtJS  activiiiei 
Uoaed  5/20—1  30  p  m  to  3  30  p  m 

To  review  and  evaluate  research  proposal* 
as  part  of  the  selection  pnM  nti  fur  awards 
Open  4pm   to  5  p  m 

•  Futuru  advisory  committee  activtiias 
((cinlinued) 

Kp%ome  Disrussioni 

Reotiin  for  Oosing  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  coofidenllal  nature,  including 
te4  hnical  information,  financial  ddta.  surh  sf 
salaries,  and  personal  information 
c:on(eming  individj,:!*  asvrx^iated  with  the 
pmpotals.  Those  matters  are  with;n 
exemption*  (4)  and  jfi)  of  L'  S  C  SS2b  (c). 
Government  in  the  Sunshine  Act 

Dated   April  2fi,  1<W1 
M   Rabecia  WiniJer. 
Cnmmiiiti'  .Mcino^m«nf  Offkvr 
fFH  Ok    <^^    imibfi  Filpd  4-28-93   8  4S  am] 
•h-lJnq  cooc  naaai  -« 


Special  Emphasis  Panel  In  Phytic*; 
Meeting 

In  accordance  with  tht)  Federal 
Advisory  Committee  Art  (Pub  L.  92- 
4fi1.  as  amended),  the  National  Science 
Foundation  announces  the  following 
m»''ting. 

ftele  and  Tim*  Friday.  May  21. 1993.  8  30 

am  to  5  p  m 

Pia<»  KiKim  340.  Nati(>n<«l  Science 
Foundation.  1»00  V,  Street  NW  ,  Washinston, 
DC 

7>pe  of  M»9ting  Cloaad 

(;onf<jct  ^rson  Dt  KolfM  Sinclair. 
Pronraro  Direclor  for  C/oas  Direclorale 
Activities.  Natiocul  5>cience  Foundation. 
IHOO  C  St  NW  ,  WashinMton.  DC  20550 
Telephone  1 207)  357-7996 

Pttrpoce  of  Meeting  Tu  (irovida  advice  and 
re<  ommendation*  conreming  proposal* 
submitted  to  NSF  for  financial  *upport 

Agenda  Tn  review  and  evaluate  NSF 
Young  Invwst.xiitor  pr  .pr«aU  u  p%rf  of  the 
selrn  ti'in  priH  eu  for  awitrdt 

Beiisnn  for  ijonn^  The  prtifwisalf  b«"ing 
reviewed  iru-lude  infcirm<i'ion  of  « 


propru'tary  or  conridential  nature  including 
technical  information,  fiivaru  lal  data,  such  as 
salaries,  and  personal  information 
com  nming  mdivuiuali  asaot  idtnd  with  the 
proposals  These  matters  are  exempt  under  5 
L'  S  C  552b<r)  (4)  and  (f.)  of  the  Government 
in  the  Sunshine  An 

Dated   April  2fi    1993. 
M   Rebecca  Winkler. 
Committer  Managrment  Officer 
IFR  Dor    93-10070  Filed  4-28-93.  8  45  ami 
eicuMO  cooc  Tiaa-ei-M 


NUCLEAR  REGULATORY 
COMMISSiON 

Documanta  Containing  Reporting  or 
Recordkeeping  Requirements:  Otfica 
of  Mariagamant  and  Budget  (0MB) 
Review 

agency:  Nuclear  Regulatory 
Commission  (NRC). 
ACTOW:  Notice  of  the  OMB  review  of 
mfi/rmation  collection 

SUMMARY:  The  NRC  has  recently 
submitted  to  OMB  for  review  the 
fullowinp  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Redurtion  Af;t  of  1980  (44 
U  S  C  chapter  35) 

1  Type  of  submission,  new,  revision, 
or  extension  Revision. 

2  The  title  of  the  information 
collection  10  CFR  Part  9  Public 
Records. 

3  The  form  number,  if  applicable: 
Not  appli'  able. 

4  How  often  the  collection  is 
required  On  occasion. 

5  Who  will  be  required  or  asked  to 
report  Individuals  requesting  access  to 
records  under  the  Freedom  of 
Information  or  Privacy  Acts. 

6  An  estimate  of  the  number  of 
responses  annually:  2.4f>4 

7.  An  estimate  of  the  number  of  hours 
needed  annually  to  complete  (he 
requirement  or  request  694  hours  (an 
average  of  3  hours  per  response) 

8  An  indication  of  whether  section 
35l)4lhl.  Public  Law  98-511  applies:  Not 
Applicable 

9  Afcsfrorf  10  CFR  part  9  establishes 
information  collection  requirements  for 
individuals  making  requests  for  nx.ords 
under  Lhe  Freedom  of  Information  or 
Privacy  Acts.  It  also  contains  requests  to 
waive  or  reduce  fees  for  sean  hing  for 
and  reproducing  records  in  response  tn 
FOLA  requests  The  information 
required  from  the  pubiu;  is  necessary  to 
identify  the  records  they  are  requesting 
or  to  justif>'  requests  for  waivers  or 
reductions  m  searriiing  or  ccj'ving  fees. 

C>opies  of  the  submittal  may  be 
inspecled  or  obtained  for  a  fee  from  liie 
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NRC  Public  Document  Room,  2120  L 
Street.  NW  (Lower  Level),  Washington. 
DC 

Comments  and  questions  can  be 
directed  by  mail  to  the  OMB  reviewer: 
Ronald  Minsk,  Office  of  Information  and 
Regulatory  Affairs  (3150-0043).  Office 
of  Management  and  Budget, 
Washington.  DC  20503. 

Comments  can  also  be  submitted  by 
telephone  at  (202)  3gS-3084. 

The  NRC  Clearance  Officer  is  Brenda 
Jo  Shelton.  (301)  492-8132. 

Dated  at  Betbesda  this  21st  day  of  April 

1993. 

For  the  Nuclear  Regidatory  Commission. 
Gwald  F.  Cranfbrd, 

Designated  Senior  Official  for  Information 

Fesourcet  Management. 

[FR  Doc  93-10050  Filed  4-28-93;  8:45  am) 

aiLUNO  COM  7M0-01-M 


[Docket  No.  50-2ft5} 
Exemption 

In  the  Matter  of  Omaha  Public  Power 
District  (Fort  (Dalhoun  Station.  Unit  No.  1). 

I 

The  Omaha  Public  Power  Distrirt 
(OPPD/the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR— 40, 
which  authorizes  operation  of  the  Fort 
Calhoun  S»ation,  Unit  No.  1  (the 
facility),  at  steady  state  reartor  core 
power  levels  not  in  excess  of  1500 
rr.e^awatts  thermal.  This  facilitv  is  a 
pressunzed  water  reartor  located  in 
Washington  Cour.fy,  Nebraska.  The 
l:c«ns«-e  provides,  among  other  things, 
that  Fort  Calhoun  Station,  Unit  .No.  1,  is 
subject  to  all  rules,  regulations,  and 
Orders  of  the  Commission  now  or 
hercdfiar  in  effect. 

II 

Section  26.2l(b}  of  title  10  of  the  Code 
of  Federal  Regulations  requires  that 
Fitness-For-Duty  (FFD)  refresher 
t.-aining  be  completed  on  a  norriinal  12- 
month  frequency  or  more  frequently 
vkhere  the  need  is  indicated. 

By  letter  dated  February  12,  1993,  the 
licensee  of  Fort  Calhoun  Station,  Unit 
No.  1,  requested  a  one-time  exemption 
from  the  requirements  of  10  CFR 
26  21(b)  to  allow  the  licensee  to 
consolidate  its  response  to  several 
training  requirements  by  extending  the 
time  requirement  for  providing  FFT) 
refresher  training  to  approximately  18 
months. 

lU 

The  Commission  has  reviewed  the 
licensee's  rationale  for  a  one-time 
exemption  from  10  CFR  26.21(b)  in 


order  not  to  se];>arate  FFD  refreshw 
training  bam  gmieral  employee 
requalification  training  (CERT). 

Baaed  on  its  review,  the  Commission 
finds  the  licensee  has  shown  good  cause 
for  the  requested  exemption  from  10 
CFR  26.21(b).  Therefore,  the  exemption 
to  extend  the  time  requirement  for 
completing  FFD  refresher  training  is 
acceptable. 

IV 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
26.6.  the  exemption  is  authorized  by 
law  and  v«nll  not  endanger  life  or 
property  or  the  common  defense  and 
security  and  are  otherwise  in  the  public 
interest  and  hereby  grants  an  exemption 
from  the  time  requirements  of  10  CFR 
26.21(b). 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
issuance  of  the  Exemption  will  have  no 
significant  impact  on  the  envircnment 
(58  FR  21480). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Maryland  this  22nd  day 
of  Aprill993. 

For  the  Nuclear  Regulatory  Commission. 

Jack  W.  Roe, 

Director,  Division  of  Reactor  Projects — IIUI\'/ 
V.  Office  ofSuclear  Reactor  Regulation. 

IFR  Doc.  93-10049  Filed  4-28-93;  8;45  am) 

BILUNO  cooc  79M>-0t-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Reieaa*  No,  34-^196;  Hie  No.  SR-Amex- 
93-05] 

Self-Regulatory  Organizations;  Rlit^ 
of  Proposed  Rule  Changes  by  the 
American  Stock  Exchange,  Inc.; 
Relating  to  Flexible  Exchange  Options 
(•FLEX  Options") 

April  22,  1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  February  4,  1993, 
the  American  Stock  Exchange,  Inc. 
( "Amex"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
rule  changes  as  described  in  Items  I,  II, 
and  in  below,  which  Items  have  been 
prepared  by  the  Amex.  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  changes 
frnm  interested  persons. 


L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Qianges 

The  Amex  has  filed  proposed  rule 
changes  to  amend  its  rules  to  permit  the 
hating  and  trading  on  the  Exchange  of 
large-size,  customized  index  options, 
referred  to  as  Flexible  Exchange  Options 
("FLEX  Options"). 

The  text  of  the  prop>osed  rule  changes 
is  available  at  the  Office  of  the 
Secretary,  Amex,  and  at  the 
Commission. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Pn^osed  Rule 
Changes 

In  its  filing  with  the  Commission,  the 
Amex  included  statements  concerning 
the  purp>ose  of  and  basis  for  the 
proposed  rule  changes  and  discussed 
any  comments  it  received  on  the 
proposed  rule  changes.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Amex  has  prepared  summaries,  set  forth 
in  sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Changes 

(1)  Purpose 

When  standardized  options 
commenced  trading  in  1973,  many  of 
the  risks  as.sociated  with  the  over-the- 
counter  ("OTC")  options  market  were 
eliminated  by  the  creation  of  a 
centralized  clearing  entity,  the  Options 
Clearing  Corporation  ("OCC"). 
Organized  to  be  the  sole  issuer  and 
financial  guarantor  of  optioifPontrarts 
traded  on  all  U.S.  exchanges,  OCC's 
existence  virtually  eliminated  counter- 
party risk  while  standardization  of 
contract  specifications  for  exchange- 
traded  options  eliminated  the  abihty  to 
customize  options  contract 
specifications. 

In  recent  years,  a  substantial  OTC 
market  in  index  and  equity  options  has 
developed  primarily  by  institutional 
investors  seeking  the  fiexibility  to 
customize  basic  option  features, 
including  size,  expiration  date,  exercise 
style  and  exercise  price.  In  order  to  meet 
the  increasing  needs  of  these  investors, 
the  Exchange  proposes  to  provide  for 
the  trading  of  large-size  customized 
index  options  ("FLEX  Options").  These 
options  would  have  the  benefit  of  OCC 
issuance,  clearance  and  guarantees  not 
available  in  the  OTC  market.  Recently, 
the  Commission  approved  a  Chicago 
Board  Options  Exchange,  Inc.  ("CBOn 
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prop<)<uil  to  Itst  and  trarl<«  fLLX  Options 
tMi.««*d  on  (he  Staiulard  k  Poor's 
Corporation  ('SAP")  .OO  and  500  stock 
indexes ' 

FIJ-!X  Options  will  differ  from 
HXlttlll^  HX(  haii^H  li'ndtHi  options  both 
in  tumis  of  ( iistoiniziituin  and  hizm 
Specifically,  parlies  to  a  HJ-^X  Option 
trade  would  establish  thruuuh  the 
nexotintion  process  outlined  below  in 
propoMMl  Rules  903G  and  904(;.  the 
enpiratioii  date,  exen  ise  style 
(Aniencan.  European  or  capp«Ki). 
exenuse  price,  the  cap  interval  (for 
(.apped-atyle  FLEX  Options)  and  the 
metnodology  for  establishing  a 
Settlement  value  (i  e  .  Ixased  on  opening 
or  (losing  component  pm  es  on  any 
^iven  day  or  as  an  avurage  over  a  [Hiriod 
of  tjme) 

Initially,  the  Amex  plans  to  introduce 
R.F.X  ();>•     IIS  nil  the  following  indexes 
pr»<N«ntl>  !rc;i><l  at  the  Kx(  hanxe  (1) 
Miijor  MarkMt  (  ■XMr).  (2)  Institutional 
CXir).  (1)  Japan  (•■JPN").  and  (4)  SAP 
MulC-.ap  (Mil)')  nJ.X  Option 
multipliers  will  be  the  same  as  non- 
HJ-Jt  Options  while  quoftt*  fur  FLF.X 
Options  may  be  exprttssed  in  standard 
ttums,  or  as  a  percentage  of  the 
underlving  index  value  Transac  tions  m 
Fl.FJC  OpiiDns  will  be  sub|«H  t  to  many 
of  the  same  rulds  that  currently  apply  to 
options  traded  on  the  Ex(  hange 
However,  to  provide  investors  with  the 
flexibility  to  designate  cerlain  terms  and 
to  accommixidte  other  spe<  inl  features 
of  FU.X  Options  and  the  way  in  which 
they  are  Iradml.  sevt'ral  new  rules  are 
necessary 

The  pnni  ipnl  rules  proposed  by  the 
Amex  thrtt  are  uniquely  applicable  to 
the  FIJ-IX  market  include  a  rjle 
containing  new  definitions  (Rule  900C). 
a  rule  regarding  hours  of  trading  Vli'X 
Options  (Rule  9010.  a  rule  regarding 
trading  rotations  (Rule  902G).  rules 
s«>tting  forth  the  spe«:ial  terms  of  FLEX 
contrails  and  certain  spat  lal  pieces  of 
information  that  must  ne  im  luded  in 
FLEX  Requests  fur  Quotes  and 
responsive  quotes  (Rule  903C).  rules 
pre<u  nbing  the  mechanics  of  initiating  a 
FIJ-LX  Request  for  Quotes  and  bidding 
and  offering  in  response  thereto,  rules 
setting  forth  the  principles  applicable  to 
the  formation  of  binding  V\±X 
contrails,  rules  defining  the  applicable 
priority  principles  (Rule  9040.  and 
speiial  position  limit  and  exen  ise  limit 
rules  (Rules  tX^ftfi  and  907G)  Discussion 
of  e««  h  of  these  new  rules  follows 

Propose*.!  Rule  90<K;  adopts 
nomenc  lature  uniquely  tailore<l  to  fit 
the  sp««  lal  (  har»<  teristKji  of  RJ'JC 
Options  and  the  Vli'X  market   For 
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example,  the  term    Request  Response 
Time"  refers  to  the  time  interval,  set  by 
the  Submitting  Member  in  its  Request 
for  Quotes,  during  whic  h  responsive 
bidding  and  nffenng  is  to  take  place 
Similarly,  the  term  '  FLfIX  Quote"  has 
both  its  usual  connotation — market- 
maker  bids  and  offers — and  a  new 
connotation — brokers'  orders  to 
purchase  and  orders  to  sell — that  is 
necessary  in  view  of  the  unique 
mechanics  of  the  FLEX  exchange 
auction 

Proposed  Rule  901G  provides  that 
FIXX  trading  will  commence  at  10  a  m 
and  close  at  4  15  pm   (New  York  time), 
although  the  ExcJiange  may.  from  time 
to  time,  determine  to  amend  the  trading 
hours  set  for  ^T11X  Ojitions  The  Amex 
believes  that  this  one-half  hour  delay 
will  promote  smooth,  liquid  openings 
for  both  F1.KX  and  non  FLEX  Options 
and  limit  various  biirdens  ass(x:iated 
with  the  opening  of  trading  each  day 
during  the  initial  phases  of  this 
program   As  a  complementary  rule 
uniquely  applicable  to  FI£X  Options. 
Propose*!  Rule  902G  sp«<  ifies  tnal  there 
will  be  no  trading  rotations  in  FLEX 
Options,  either  at  the  opening  or  at  the 
close  of  trading 

Propose<l  Rule  90 3G  spe<  ifies  the 
term  elements  and  other  informational 
ingredients  that  must  be  ini  luded  in 
Requests  for  Quotes.  FLEX  Quotes 
submitted  in  response  to  such  re«:juests. 
and.  ultimately.  FIJIX  c  nntrads  that  are 
the  product  of  V\i'.X  trading  As 
paragraph  (b)  of  this  proposed  rule 
indii  ales,  the  content  of  c:ertain  terms  of 
eai  h  ni'X  contract  is  to  be  determined 
by  the  parties  to  the  contrac-t   Other 
terms,  sue  h  as  the  level  of  the  index 
multiplier  and  the  nature  of  the  rights 
and  obligations  of  F'IJ-;X  Option 
purchasers  and  sellers,  are  the  same  for 
nHX  as  f.u  non-FIJ:X  index  options 
More  spet  ifK.ally.  paragraph  (b)  of 
Proposed  Rule  901G  spe<  ifies  the  term 
elements  that  a  Submitting  Membt-r 
must  inc  lude  in  its  Request  for  Quotes 
and  indurates  the  content  alternatives 
available  for  eaih  term   I'nder  this 
paragraph  a  Submitting  Member  must 
dosignate,  among  other  terms,  the  day. 
month  and  year  of  the  FLEX  Option's 
expiration,  sub(ect  to  certain  limitations 
designed  to  avoid  the  overlap  of  FLEX 
expirations  with  expirations  of  non- 
FlJiX  index  options  To  further  ensure 
against  any  adverse  market  impac:t. 
expirations  for  FT£X  Options  may  not 
fall  within  three  business  days  (before 
or  af^er)  of  c  cmventional  options 
expirations  (generally  the  third  Friday 
of  the  month)  Similarly,  a  Submitting 
Meml>er  must  identify  the  exercise  price 
and  the  exemse  settlement  value  of  the 
HiiX  Option,  within  stated  parameters. 


Paragraph  (c)  of  this  proposed  rule 
lists  certain  additional  categories  of 
information  that  must  be  addressed  by 
the  Submitting  Member  in  its  Request 
for  Quotes  In  particular,  a  Submitting 
Member  must  indicjite  the  type  and 
form  of  quote  sought,  the  Submitting 
Member  s  intention,  if  any,  to  cross  a 
customer  order  or  act  as  pnncipal  with 
respect  to  any  part  of  the  FLEX  trade, 
and  the  length  of  the  Request  Response 
Time  (i  e  .  the  time  interval  during 
which  P'LEX-participating  members  may 
enter  ciuotes  responsive  to  the  request) 

Finally,  paragraph  (d)  of  this 
proposed  rule  spec  ifies  the  maximum 
term  and  the  minimum  value  size  of  any 
FLEX  contraci  and  provides  that  the 
(erm  and  sire  may  be  set.  within  the 
stated  limits,  at  the  discretion  of  the 
Submitting  Member  or  the  quoting 
party,  as  applicable  Under  this 
paragraph,  the  maximum  term  of  any 
FLEX  Option  is  five  years,  the  minimum 
value  size  (i  e  .  the  aggregate  underlying 
dollar  value  that  is  the  subject  of  the 
option)  for  a  FLEIX  Request  for  Quotes 
is  SlO  million  in  an  opening  transaction 
in  a  new  FLEX  option  series  and  $1 
million  in  an  opening  or  closing 
transaction  in  any  current ly-opened 
FLEX  senes  (or  less  in  a  closing 
transaction  where  the  remaining 
underlying  value  is  less  than  $1 
million),  and  the  minimum  value  size 
for  quotes  of  Market-Makers  in  response 
to  a  Request  for  Quotes  is  $1  million  or 
any  lesser  amount  reflected  in  a  Request 
for  Quotes 

Proposed  Rule  904G  prescribes  in 
some  detail  the  mechanics  of  submitting 
Requests  for  Quotes  and  entering 
responsive  bids  and  offers  These 
mechanics,  described  below,  are 
designed  to  create  a  modified  auction 
that  takes  into  account  the  relatively 
small  number  of  transactions  that  are 
likely  to  occur  in  this  institutional, 
large-size  market,  while  at  the  same 
time  providing  the  FLEX  market  with 
the  pnce  improvement  and 
transparency  benefits  of  competitive 
Exchange  flcxir  bidding  and  offenng.  as 
compared  with  the  OTC  market 
Proposed  Rule  904G  establishes  time 
and  pric:e  prionty  principles  and 
contains  special  rules  respecting  the 
bidding  and  offenng  process  and  the 
methcxi  of  allocating  trades  m  instances 
in  which  the  Submitting  Member 
expresses  an  intention  to  cross  or  act  as 
pnncipal  on  a  Request  for  Quotes  These 
proposed  rules  are  designed  to  promote 
atiive  bidding  and  offenng  that  will 
generate  the  best  pnce  available,  while 
also  providing  incentives  to  market- 
makers  appointed  to  FLEX  Options, 
floor  participants,  and  upstairs  firms 
alike  to  participate  in  the  FLEX  market. 
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In  particular,  paragraphs  (a)  and  (b)  of 
proposed  Rule  904G  indicate  that  the 
FLEX  bidding  and  offering  process  Is 
initiated  onca  a  Submitting  Member  has 
supplied  a  Request  for  Quotes  in  proper 
form  and  the  FLEX  P»«t  Official  has 
disseminated  the  terms  of  that  request  at 
the  post  and  over  FLEX 
communications  facilities  yvH  to  be 
developed.  Thereafter,  FLEX  Quotes  in 
proper  form  must  be  entered,  but  may 
be  modified  or  withdrawn  (subject  to 
special  limitations  imposed  on 
appointed  market-makers]  by  pubhc 
outcry  at  any  lime  during  the  Request 
Response  Time.  The  length  of  the 
Request  Response  Time,  which  must  fall 
within  time  parameters  to  be  set  by  the 
Exchange,  is  to  be  specified  in  the 
Request  for  Quotes.  At  the  expiration  of 
the  Request  Response  Time,  the  FLEX 
Post  Official  will  determine  the  best  bid 
and/or  offer  (the  "BBO '). 

Proposed  paragraphs  (c)(i)-(ii)  of  Rule 
904G  provide  that  the  BBO  will  be 
displayed  at  the  post  and  over 
communication  facilities  and,  at  that 
point,  or  after  further  bidding  and 
offering  that  occurs  in  certain  j-pecified 
circumstances,  the  Submitting  Member 
will  have  the  opportunity  to  accept  or 
reject  the  BBO.  The  Submitting  Member, 
however,  has  no  obligation  to  accept  the 
BBO  Thus,  whenever  the  BBC  is 
rmected  the  Request  for  Quotes  expires, 
although  FLEX-participating  members 
other  than  the  Submitting  Member  may 
accept  the  unfilled  balance  of  the  BBO. 
Similarly,  whenever  the  BBO  is 
accepted,  the  transaction  (or 
transactions)  will  be  executed  in 
acx:ordance  with  the  crossing  principles 
and  priority  principles  set  forth  In 
paragraph  {c)(ii),  although,  again  FLEX- 
participating  members  may  accept  any 
unfilled  balance  of  the  BBO. 

Proposed  Rule  905G  would  permit  a 
floor  broker  to  purchase  or  sell  an 
unspecified  number  of  FLEX  Options 
ba.sed  on  such  floor  broker's  discretion. 
This  rule  would  require  discretionary 
authority  to  be  granted  by  the  customer 
in  a  manner  approved  by  the  Amex  and 
reflected  in  a  contemporaneously- 
prepared,  time-stamped  document 
prepared  by  the  floor  broker.  A  copy  of 
tliis  approving  document  would  be 
promptly  sent  to  the  customer  with  an 
additional  copy  maintained  by  the  floor 
broker  for  the  full  duration  of  the  FLEX 
Option  contract  or  the  time  required  by 
the  Commission  under  Rule  17a— 4  of 
the  Act,  whichever  is  longer. 

Proposed  Rule  906G  states  position 
limits  that  will  be  unique  to  FLEX 
Options.'  The  Amex  is  proposing  that 


FLEX  Options  shall  be  subject  to 
posiUoD  limits  that  in  the  aggregate  do 
not  exceed  200.000  contracts  on  the 
same  side  of  the  maii^et  in  a  given 
index.*  The  rule  proposes  that  FLEX 
Options  not  be  aggregated  with  option 
contracts  in  non-FLEX  index  optirais  or 
with  options  on  any  stocks  included  in 
the  index  underlying  FLEX  Options. 
However,  at  the  close  of  trading  two 
business  days  prior  to  the  last  day  of 
trading  of  the  calendar  quarter, 
positions  in  P.M.-settled  FLEX  Options 
(i.e..  options  having  a  settlement  value 
that  is  determined  by  the  level  of  the 
index  at  the  close  of  trading  on  the  last 
trading  day  before  expiration),  are  to  be 
aggregated  with  positions  in  quarterly 
index  options  ("QIXs")  on  the  same 
index  and  subject  to  the  position  limits 
set  forth  in  Rule  905C 

The  Amex  in  proposed  Rule  908G  has 
required  that  registered  options  traders 
and  floor  brokers  that  effect  transactions 
in  FLEX  Options  satisfy  the  fidelity 
bond  requirements  set  forth  in  Amex 
Rule  330. 

(2)  Basis 

The  Exchange  believes  that  the 
proposed  mle  changes  are  consistent 
with  section  6(b)  of  the  Act.  in  general, 
and  section  6(b)(5).  in  particular,  in  that 
they  are  designed  to  prevent  fraudulent 
and  manipulative  acts  and  practices  and 
to  promote  just  and  equitable  principles 
of  trade. 

B.  Self-Regulatory  Organization  'a 
Statement  on  Burden  on  Competition 

The  Amex  believes  that  the  proposed 
rule  changes  will  not  impose  a  burden 
on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Changes  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received, 

HI.  Date  ofEfifectiveness  of  the 
Proposed  Rule  Changes  and  Timing  for 
Commissian  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  p)eriod  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 


'On  April  12.  1993.  tlM  Amax  mbmined  to  tlM 
CommluMB  an  aiiMndiD«Q(  lo  Iha  FLEX  Optlaa 


piDpo&aJ  for  th*  purpoM  of  rsrising  Its  position  and 
exerciM  llmiu  for  conpHoica  with  th«  sxlctiDg 
framework  u»«d  by  the  Chicle  Board  Options 
ExcJianga,  Inc.  and  approved  by  tb*  Commiaaion. 
See  tettn-  from  Qieo  T.  Kaadar.  Special  Counsel. 
Derirativa  SecurMas.  Amex.  to  Wcbard  Zack. 
Branch  Chief.  Branch  ol  Optioiia  Rogtilaiicsi,  SEC. 
dated  April  13. 1993. 

'Proposed  Rule  907G  aetaUisbes  exercise  limit 
provisloDS  that  corraapood  lo  the  poaWon  liwitM 
prescribed  lo  propoaad  Ruie  9066. 


longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  changes,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
changes  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  changes  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street,  NW.. 
Washington,  E)C  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Amex.  All  submissions 
should  refer  to  the  file  number  in  the 
caption  above  and  should  be  submitted 
by  May  20.  1993. 

For  the  Commission,  by  the  Divisioc  of 
Market  Regulation,  pursuant  to  delegated 

authority.* 

Margaret  H.  McFarUad. 

Deputy  Secretary. 

(FR  Doc.  93-10001  Filed  4-2&-93;  MSaiEJ 

BiujNO  cooe  WtO-OV-M 

rRelMsa  No.  34-32197;  Rie  No.  SR-BSE- 
93-«] 

Setf-Aeguiatory  OrganizatkKts;  Rling 
of  Proposed  Rule  Change  by  Boston 
Stock  Exchange,  Inc.  Relating  to  the 
Annual  Meeting  and  the  Annual 
Election 

April  23, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  788(b)(1).  notice  is 
hereby  given  that  on  March  22,  1993, 
the  Boston  Stock  Exchange, 
Incorporated  ("BSE"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 


« 17  CFR  20O.3O-3(a)  (12)  (1992). 
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ComrniMion  ("(^mmiMion")  the 
prDpoMxi  ruin  i  hansH  a.i  dHM  nbttii  in 
it«ii>*  I.  II  ami  III  b«l()w.  whi(  h  Itttins 
hav«  htwn  pr«[mrw<l  hy  th«  *«lf 
n»n\ilalorv  ornnnizadon   (hi  April  13. 
14^1  th«  HSF  «iibmitt«<1  to  the 
(;()inmi<i,Hi()ri  Am«n<itnHnf  No   1  to  the 
proposal  '  TliH  (U)riiini»«u)n  is 
publishing  this  ni)(i(  h  to  solicit 
( omrnHnts  on  the  proposed  rule  chan({e 
from  interHstHil  persons. 

I.  Seir-Raxulntory  Orxaniiation's 
Slalemeni  of  the  Terriu  of  Subalance  of 
(he  Prup<MM>d  Rule  (Ihanxe 

The  BSK  s«wks  to  atiieiui  its 
Constitution  to  i.hanKH  the  date  of  the 
Annual  M^wtin^  and  lh«  Annual 
Kim  tion 

II   Seif-Re^ulatury  Orxanizetion'i 
Stalnmenl  for  the  Purpoee  uf.  and 
Sl4lutury  Basis  for,  the  Propoaw^l  Rule 
(Ihan^e 

In  Its  filing  with  the  Commission,  the 
s»(|f  rKmilalory  oryani/iition  inc  lude*! 
stiitHriients  com  Hmin^  the  purpose  of 
and  basis  for  the  proposed  rule  c  hHii^H 
and  (list  usseil  any  i  ommenis  if  r»<  eived 
on  the  prop()s«t<i  rule  i  hnn^e   The  tHxt 
of  those  statoinonts  niHv  Im  exainmed  at 
the  piai  MS  spe<  ifimi  in  Item  IV  below 
The  self  rwxulatorv  orxaniMtion  has 
prepared  summaries.  s«ft  forth  in 
setlions  A.  B.  and  C^  below,  of  the  most 
significant  aspe<ns  of  such  statements 

A   Srif  Bi'ffulatory  Orf(anuntinn's 
Staff  ment  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
(.Tian^jp 

1    Purpose 

The  purpose  of  the  proposed  rule 
ihange  is  to  amend  the  BSF. 
(Constitution  (banning  the  date  of  the 
annual  meelinn  and  the  annual  ele<  tion 
from  the  lust  Monday  in  .September  to 
the  last  Mniiiiay  in  Novemlter  in  order 
to  provide  for  the  review  of  the 
I  ompiete  fis*  iii  year  pi(  ture.'  as  well  as 
to  provide  additional  lim»i  for 
Nominatinj{  Committee  deliberations  ' 


'  Smi  iMtar  fmoi  IL«/*n  A    AIuim   Si«fT  .Miornay. 
H.Sk,  lo  Ihaiu  t  iika  Mipvtn    Hr«n<  h  I  nml 
(  .immiuian     l*l«.l  Ajwil  W    ti*<«l    AmanilnMml  No 
I  <  U/ifiwI  I  nrt«in  Ungtuff  >a  lh«  ^)K>^)lt»ai 

'  rh«  K>.  h*nit«  «  Uu^  ytwr  run*  from  (Ktobw  1 
ihrou^h  S^ptnnirMf   mi 

'  th«  S..ii..ji«i:i  K     .ill)  tiiilaa  (uminliy  i* 
r«]>iir«<l  111  li...  1  «i  .rnmti   iti*  miaMing  m  th»  month 
i>f  lulv  <»'  lh«  (nir)<iM  o(  «iiiu|n«finn  noni.nnM  fur 
lh«  iHk  m  «n,1  («i«iii<ini  lh«l  v*  i.j  ha  (ulml  tl  lh« 
•nnii«i  ■tacli.m    aiid  l>i  inamtavt  o(  th*  N..min«linn 
(  ommillM  li>r  ttui  nruuiiiK  litt-*l  y^mt    Soa  Artu  la 
V'l    Sajlum  «  o(  Iha  HSfc  (  4)nililuli.in    fha  (irop.fad 
rula  c  han||a  wduIM  raquira  Iha  NomirulinK 
(.4>mniitl<w  111  hdl.l  •■  laa*l  ,iiia  maMiiiK  in  th* 
(nimlh  i>(  luna  In  talail  •  (  liairman  'il  ttia 
I  ^Knmiltaa   ui.l  (.>  iladgikaia  •  maaiinH  <lala  in  Iha 
month  ii(  Inly  Im  Iha  ^rpuM   if  tuigituIinH 
DominaM  lor  ofllra*  and  poailiuni  In  ba  fillaii  ai  iha 


2   Statutory  Basis 

The  basis  under  the  .^^t  for  the 
propo»e<i  rule  (  hange  is  section  6fb)(J) 
in  that  the  rule  is  designed  to  assure  a 
fair  representation  of  members  in  the 
selei  tion  of  dir»<  tors,  the  selection 
pro<j«ss,  and  the  administrative  affairs  of 
the  Kk(  hange 

B  Self  Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Fx(  hange  df>es  not  believe  that 
the  propos»«d  rule  (  haIl^e  will  impose 
any  burden  on  competition  that  is  not 
ne<  essary  orappropnate  in  furtherance 
of  the  purposes  of  the  .\i  \ 

C  Self  Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  Fmm 
Mfmhem.  Participants  or  Others 

1  he  pr.ip<ised  rule  i  haii^^e  was 
approve<l  by  the  Board  of  (tovemors 
("Board")  of  the  Exchange  on  February' 
21.  1993   Notice  of  the  propostnl  rule 
I  hange  was  published  to  the 
membership  as  provided  for  in  the 
(Constitution  on  March  9.  1993  No 
protests  wore  received  nor  objeciions 
raised  * 

III  Date  of  FfTiMlivpneM  uf  the 
Pn)p<¥»ed  Rule  Change  and  Timing  for 
(ContmiftAion  Action 

Within   !')  ii^)s  of  the  publicetion  of 
this  notice  in  the  Federal  Ref(ister  or 
within  surJi  other  periix!  (i)  as  the 
(Commission  may  designate  up  to  90 
days  of  such  date  if  it  hnds  sucii  longer 
period  to  be  appropriate  and  publishes 
Its  reasons  for  so  hnding  or  (ii)  as  to 
which  the  self-regulatory  organiration 
(  onsents.  the  Commission  will 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  prcK  eed.ngs  to  determine 
whether  the  proposed  rule  change 
should  \m  disapproved 

IV  Solicitation  nf  (Comment! 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  (  onceming  the  foregoing 
Persons  m  ikirg  written  submissions 
should  file  six  copies  thereof  with  the 
.Se<  retary,  .Se<  unties  and  Ex(  hajige 
Commission.  450  Fifth  Street.  NVV  . 
Washington.  DC  20549  Copies  of  the 
submission,  all  subsequent 


annu«J  aJaclion  includini  maobari  of  Iha 
NocniiMUnc  (  oounillaa  for  iha  aniuing  caJandv 
vaar 

•  Artirla  XX    Sat-tion  1  cif  tha  B.St  fxinitirvillon 
prrivi.lat  ihai  «nv  (inan.lmani  In  Iha  (x>iulitxjtion 
whi(  h  II  aiLi.tail  by  Iha  Bf«/il  thajl  tm  luhoiitlart 
li    K«i  h*nn«  ni«nl)«»r»   It  tha  atnandmaiit  ii  not 
priiiaalad  bv  (iflaan  Lii  hanga  maaibari  prior  lo  Iha 
•  >()iralii>n  of  iha  Mrvanih  bvitinaaa  dav  aflar  Iha  data 
il  dalivarv  ur  mailinn  of  Iha  prripuMfcl  aman  Imonti 
Ihan  Iha  trnan  Imani  n  laafnail  approvail 


amendments,  all  written  statements 
with  respef  t  to  the  proposed  rule 
change  that  are  filed  with  the 
CCommission.  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
CCommission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordani  e  with  the 
provisions  of  5  U  S  C  552.  will  be 
available  for  inspection  and  copying  at 
the  Commission  s  Public  Reference 
Section.  450  Fifth  Street.  NVV  . 
Washington.  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
irispe<  tion  and  copying  at  the  principal 
office  of  the  BSF   All  submissions 
should  refer  to  File  No   SR-BSE-93-9 
and  should  be  submitted  by  May  20. 
1993 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authonfv 

Margaret  H   McFarland. 
Deputy  Secretary 

|FR  Dor   93-9<l<»g  Fiiffl  4-28-93.  8  45  ami 
■ILIJMQ  COOC  aOIO-OI-M 


Salf-Ragulatory  Organizations; 
Appllcatlont  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Boston  Stock  Exchange, 
Incorporated 

April  23.  1993 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Jiecunties  and  Exchange  (Commission 
("Commission")  pursuant  to  section 
12(0(11(8)  of  the  Sec-urities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  se<  unties 

Paragon  Trade  Brands.  Inc 
(x)nunon  Stock  S  01  Par  Value  (File  No  7- 
10583) 
Starter  CCorp 
(Common  Stock.  S  01  Par  Value  (File  No.  7- 
10584) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exi  hange  and  are  reported  in 
the  consolidated  transaction  reporting 
system 

Interested  persons  are  invited  to 
submit  on  or  before  May  14,  1993. 
written  data,  views  and  arguments 
concerning  the  above-referenc  ed 
application   Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Secunties  and  Exchange  Commission. 
450  5th  Street.  NW  .  Washington.  IXC 
20549  Following  this  opportunity  for 
heanng.  the  Commission  will  approve 
the  appli(.ation  if  it  finds,  based  upon 
all  the  information  available  to  it.  that 
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the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  deleghted 
authority. 
lonathan  G.  Kalz, 
Secretary. 
[FR  Doc  93-10087  Filed  4-28-93;  8:45  am] 

SN^UNQ  COOC  t010-01-M 


[Releasa  No.  34-32198;  File  No.  SR-CBOE- 
93-15] 

Self-Regulatory  Organizations; 
Chicago  Board  Options  Exchange, 
Inc.;  Filing  of  Proposed  Rule  Change 
Relating  to  the  Listing  and  Trading  of 
Options  on  the  Russell  20(X)  Index 
Expiring  at  the  End  of  Each  Calendar 
Quarter 

April  23.  1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").  15  use.  78s(b)(l),  notice  is 
hereby  given  that  on  March  9.  1993,  the 
Chicago  Beard  Options  Exchange,  hic. 
("CBOE  '  or  "Exchange")  filed  with  the 
Securities  and  Exchange  CCommission 
("Commission"  or  "SEC")  the  proposed 
rule  change  as  described  in  Items  1,  II, 
and  III  below,  which  Items  have  been 
prepared  by  the  Exchange.  Tlie 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  proposes  to  list  for  trading 
quarterly  index  expiration  options 
("QLXs  ')  on  the  Russell  2000  Index.  The 
Commission  has  approved  the  listing 
and  trading  of  QIX  options  on  the 
Standard  &  Poor's  Corporation  ("SAP") 
100  and  500  Slock  Indexes  ("OEX"  and 
"SPX  '  respectively) '  and  stock  index 
options  based  on  the  Russell  200  Index 
("Russell  2000  •).  2 

The  text  of  the  proposed  rule  change 
in  available  at  the  Office  of  the 
Secretary,  CCBOE,  and  at  the 
CCommission. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  lis  filing  with  the  CCommission,  the 
CBOE  included  statements  concerning 


the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  those 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  permit  the  trading  of  QIXs 
based  on  the  Russell  2000  index.  Like 
CBOEs  QIXs  on  the  OEX  and  SPX 
indexes.  QIXs  on  the  Russell  2000  are 
proposed  to  be  P.M. -settled. '  Like 
regular  Russell  2000  options,  Russell 
2000  QIXs  will  be  European-style. 

The  Exchange  is  proposing  to  amend 
Rule  24.4  to  provide  that  Russell  2000 
QIXs  will  be  subject  to  the  50,000 
contract  limit  currently  specified  in  the 
Rule  for  Russell  2000  index  options,  but 
without  the  30,000  contract  limit  or 
"telescoping  requirement"  for  the  series 
with  the  nearest  expiration  date  that 
applies  to  regular  Russell  2000  options. 
This  treatment  is  parallel  to  the 
treatment  given  in  the  Rule  to  QIXs  on 
the  S&P  1()0  index.  For  the  purpose  of 
this  test,  regular  Russell  2000  options 
would  be  aggregated  with  the  Russell 
2000  QIXs.  Regular  Russell  2000  options 
would  continue  to  be  subject  to  a 
separate  50,000  contract  limit  with  a 
30,000  contract  telescoping 
requirement.* 

The  proposed  rule  change  is 
consistent  with  section  6(b)  of  the  Act, 
in  general,  and  furthers  the  objectives  of 
section  6(b)(5),  in  particulcur,  in  that  it 
makes  a  QIX  option  on  an  additional 
broad-based  index  available  for  trading. 
As  a  result,  the  proposed  rule  change 
offers  an  additional  method  of  tailoring 
portfolio  hedges  that  expire  on  the  last 
day  of  the  calendar  quarter.  The  filing 
thereby  removes  an  impediment  to  a 
free  and  open  market,  while  applying 
the  Exchange's  existing  programs  and 
procedures  to  protect  investors  and  the 
public  interest. 


'  Sm  Sacurtties  Exchange  Releue  No.  31800 
(February  1.  1993).  M  FR  7274 

'  See  Secuiitlet  Exchange  Act  Release  No.  31 382 
tOctolwr  30.  1992).  57  FR  52802 


'  "P  M."  or  dosing  pries  Mttlemanl  is  a  manner 
of  index  options  settjement  whereby  the  exercise 
settlement  value  is  based  upon  the  index  value 
derived  from  the  closing  prices  of  component 
securities  on  the  last  day  of  tradii>g  prior  to 
expiration. 

'The  CUinmiitlee  notes  that  regular  Russell  2000 
options  would  be  aggregated  with  QDC  Optioiu  on 
the  Russell  2000  for  purposes  of  the  position  limit 
requirements  tK>ted  above. 


B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  CBOE  believes  that  the  proposed 
rule  change  will  not  impose  any  burden 
on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

CComments  were  neither  solicited  nor 
received. 

in.  Date  of  EfiTectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  penod  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  f)eriod  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  CCommission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NVV  , 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Ckjmm.ission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
CCommission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington.  DC.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  by  May 
20, 1993. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 


•  17  CFR  200  30-3(a)(12Kl992) 
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Marsant  H   M<  (arUiul 

Dtputy  S»CT9tary 

IFIt  Dtm-   9>-I0002  Filad  4-2S-0J.S  «S  un| 

MIUMO  coot  Wi»~*<« 

(R«tMMMo  M-321M:ni«No  SA-CBOC- 

93-  1»>1 

S«lf-R*gulatorY  Organiuttoos.  Filing 
of  Proposed  Rul«  Chang*  By  Chicago 
Board  Options  Eichanga.  Inc  Ra<at*ng 
to  Flaxibl*  Eichanga  Options  ("FLEX 
Options")  on  tha  Rusaa4i  2000  tndai 

April  23.  1<«43 

Pursuant  to  section  19(h)(  J )  of  the 
S«cunties  Exchanga  Act  of  1934 

( •.\n").  n  u  sc  rBsfbxn.  ii<><i(«ii 

hrtniby  Rivwn  that  on  Man  h  M    \^^*^^.  the 
Chicaxn  Hoard  Options  Kxi  hnriKH.  Ini 
( "CBOf   uT    KxihangB  ■)  filed  with  the 
.S«H  urities  and  Fxr.han^  Commisijon 
("(ximmission "  or  "SEC")  Ihn  proposed 
rul«  (hanga  as  describad  m  Itnnis  I.  II. 
and  III  balow.  which  Items  have  b««n 
prepared  by  the  CBOF;  The  CjinimisJiion 
IS  publishing  this  notice  to  solicit 
(  oinments  on  the  proposed  rula  change 
from  interested  persons 

I.  S*ilf-Rt>f(uldl(iry  ()r;(«niialion  t 
Stjti-mfnt  i>(  thp  Tf»nn«  of  Suhntan*  r  of 
the  I'mpoMHl  Ruin  (.hdnt;i» 

1  )i«  Cinor  I  '   ,     ."s  t  I  !.;>t»nd  Its  rules 
I  1  provide  for  the  listing  and  traihng  of 
Fiuvibla  Exchange  Options  ('  F1J';X 
Options")  on  the  Rusaall  2lhio  Index 
(■  Rusaell  20()0  "  or  "Index   ) 

The  text  of  the  proposed  rule  change 
IS  avallsbia  at  tha  Offuji  of  (he 
S«K  rT»tarv,  CHOK  and  «t  fht'  ("ommission 

II.  S«lf-Rei;uU((iry  Orxaniraliua'a 
St<tli>tnenl  <>(  the  PurjMMe  at  and 
Sldtulorv  B«stR  lur.  PropoMni  Rule 
( .hdn^e 

In  Its  filing  with  the  Qinimission.  the 
(.IKJE  in(  luded  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  disruss*<d  any 
comments  it  r«K»>i\t>'1     ■   '^h  pf  [losed 
rule  change  Thn  t.n*    .1  '>■,.. s.i  stnttnnent* 
m»»y  be  exnminnd  n\  the  pUi  r>^  ^(MHnfied 
in  Irnm  IV  below   T\\>*  CiHOK  h«s 
prepared  summ«n»*s,  se<  forth  in 
sections  {A).  (H)  and  ((  )  below,  of  the 
most  signifi(.ant  aspects  of  such 
statements 

K   Sell-Re)(ulalurv  OrKanizalina'a 
SlalenMtnl  ui  the  PurjMMe  of  and 
Stalulurr  Uaaia  fur.  Prupoeed  Rule 
( .hant;e 

Hie  pur(Ktf;*<  of  tl.rt  pr<)p«>»»»<l  riil« 
chon^  IS  t(j  enable  t)ie  (.U(  )l.  to  expand 
the  KLLX  Option  program  to  include 


FU-JC  Options  on  the  Ru**«ll  2000  ' 
Currently   FIJ.X  Options  can  be  listed 
and  trad«*d  only  on  the  Standard  k 
Po<irB  0)r{H)ralif)n  ("SAP")  100  and  500 
Slo»  k  Indexes  (   OtX"  and    SPX 
respectively)   The  component  stocks  of 
the  OEX  and  SPX  ( onsist  of  100  and  SCO 
hi^h  (-H(>>t(ilization  companies  The 
(  om^Minent  stot.ks  of  the  Ru.ssel!  20OU 
iiuitix,  however,  consists  of  2.0tK)  small- 
I  «;)it«li/«ti(>n  (  ompaniHS   A(u:ordinKly. 
through  t}i;s  rule  ciiange  C^BOh  member 
fimu  ajj<l  their  ruTlomers  would  have 
the  opportunity  to  fTeets  and  trade 
customized  FLEX  Opti  jns  on  a  small 
r.ai)itali£Atinn  stotk  index 

Tlie  propo»4Ki  ruie  change  i:u  lades  an 
amendment  to  JTilX  Uptiuii  pt;Mtion 
limits  '  The  propoMHl  auu  n  iintmt  is 
dHsigned  to  LTtMte  a  rtualiojislup 
N<i!w>mn  position  li;:uts  in  KIJ'.X 
Options  on  the  K.i •>>••,  .000  versus 
position  limits  iti  i  ;  J  X  Options  on  the 
OFX  that  IS  the  same  as  the  relationship 
that  exists  for  the  correspondina 
position  limits  in  non-FLEX  tnaex 
options  for  those  particular  indexes 
Under  CBOF  Rule  24  4  the  position 
limits  for  non-FLEX  options  on  the 
Rusaell  2000  are  twice  the  size  of  the 
position  limits  for  options  on  the  OEX. 
reflecting  the  fact  that  the  SAP  ItX) 
Index  levels  generally  are  reported  at 
twice  the  level  of  the  Rusaell  2000. 
Accordingly,  it  is  proposed  that  position 
limits  for  FLEX  Options  on  the  Russell 
2(X)0  be  sot  at  400.000  contracts  on  the 
same  side  of  the  market,  with  the  limits 
for  RJiX  Options  on  the  OtX  remaining 
at  200.000  contracts  In  addition,  the 
spe<  lal  aggregation  provisions  in  CBOF. 
Rule  24A  7  for  P  M    settlwi  RJ-IX 
Options  and  "comparable"  quarterly 
expiration  index  options  ("QIXs") 
would  be  extended  to  PM  settled  FIJIX 
Options  on  the  Russell  2000  and 
comparable  QLX  options  '  The  position 
limits  would  [m  set  at  50. (MK)  contracts 
on  the  same  side  of  the  market — twice 
the  level  applicable  to  FU-X  Options 
and  (  oiii^><irable  QIX  options  on  the 
OFX 

The  Exchange  belit<ves  that  the 
proposed  rula  change  is  consistent  with 
and  hirthnrs  the  objectives  of  Stf<:tion 
eibJC)!  of  (he  Act  in  that  it  it  designed 
to  include  FLFIX  Options  on  the  Russell 
2000  in  CBOE  s  existing  FLLX  Options 


<  1^  CoMiiMlon  approvwl  iba  (3()E'i  FLZX 
Opttoa  ftaanmiifli  on  Fatmtary  24.  \t%i  pannltrinx 
tha  fjict\an||«  •»  that  fim«  to  tra>V>  FIHX  f^pfioni 
tisiwl  on  lh«  ( itX  an.!  SFX  ln4««M   S«i»  SiruritMW 

hji<  hart*  ^<  *  ff^oaMi '•o    ^ISItl  (^abruanr  24 
1  *•(  1     %«  >V  1  :2m) 

'  yjM\  it»  '.iTT\:'\  '.  r  f-',j;X  Optioni  »f»  mjMivalmit 
lu  tha  KLKX  (>.  t  '  ii  h:iul*  JutlirMd  in  lltOC  Riil* 
14A  T 

'  Th*  C3(  )E  racaoUir  propowad  lo  tratla  QOU  on 
Iha  RuimII  20IX)  Indas   Sm  FiU  No   SH-C^Cft-iy- 
\i 


program  in  a  manner  that  promotes  )ust 
and  equitable  pnnciples  of  trade  and 
protects  investors  and  the  public 
interest 

B  Self  Ppnulatnri'  Orj(ani7ntion's 
Stalrment  on  Burden  on  Competition 

The  CBOE  does  not  believe  that  the 
proposed  rule  chan>?e  will  impose  any 
burden  on  c omputition 

C  Self  Regulatory  Organization's 
Statement  on  Commenti  on  the 
Proposed  Rule  Change  Received  From 
Memhers.  Partn  ipants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
nrle  (.hange 

III   Date  of  Effet  tiveneaa  of  the 
Proposed  Rule  (^ange  and  Timing  for 
(iommisaion  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  sue  h  longer  period  (i) 
as  the  Commi.wion  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  rwesons  for  so  finding  or 
(li)  as  to  which  the  self  regulatory 
oryanization  consents,  the  Commission 
will 

(a)  By  order  approve  such  proposed 
rule  chan^,  (  r 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
shoiii(i  b»  d.,sapprf)ved 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing 
Persons  making  wntten  submissions 
should  file  SIX  copies  thereof  with  the 
Secrvtary.  Securities  and  Exchan^^e 
(^.ommission.  4S0  Fifth  .Street  NW  . 
Washington.  DC"  20S44  (xipies  of  the 
submission,  all  subsequent 
amendments,  all  written  stdteinents 
with  resi>ei  t  to  the  proposed  rule 
charge  that  are  file<l  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  <  han^^H  l^etween  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  fn>m  the 
public  in  accordance  with  the 
provisions  of  5  US  C  552.  will  be 
available  for  inspection  and  i  opying  in 
the  Commission's  Public  Reference 
S«-<  tion.  450  Fifth  Street  NW  . 
Washington.  DC  20549  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  CBOE  All  submissions  should 
refer  to  the  file  nunilwr  in  the  caption 
atH>ve  and  should  be  submitted  by  May 
20,  1993 
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For  the  (Ommission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[PR  Doc.  93-10091  Filed  4-28-93,  845  am) 

SIUJNO  COOC  K>10-01-M 


Salf-Ragulatory  Organizatlona; 
Applications  for  Unlisted  Trading 
Privliegas  and  of  Opportunity  for 
Hearing;  MIdweat  Stocit  Exchange, 
Incorporated 

April  23,  1993. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  Section 
12(0(l)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  security: 

Allmnrica  Property  k  Casualty  Companies, 
Inc. 
Common  Stock,  SI  00  Par  Value  (File  No. 
7-10581) 

This  security  is  listed  and  registered 
on  one  or  more  other  national  securities 
exchange  and  are  reported  in  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  May  14,  1993, 
written  data,  views  and  arguments 
concerning  the  above- referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  NW  .  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon 
all  the  information  available  to  it.  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  application 
is  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Conunission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

lonsthan  G.  KaU. 

Secretary 

|FR  Doc.  93-10086  Filed  4-28-93;  8:45  am) 

BiUJNO  COOC  mo-ot-M 


Self-Regulatory  OrganlzatioiM; 
Appllcatiorta  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Philadelphia  Stock  Exchange, 
inc. 

April  23, 1993. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

Allmerica  Property  &  Casualty  Companies, 
Inc. 
Common  Slock,  $1  00  Par  Value  (File  No. 
7-10573) 
Styles  On  Video 
Common  Stock,  $.001  Par  Value  (File  No. 
7-10574) 
Columbus  Energy  Corporation 
Common  Stock.  $.20  Par  Value  (File  No.  7- 
10575) 
Snyder  Oil  Corporation 
Depositary  Shares,  Con  v.  Pfd  Stock,  $.01 
Par  Value  (File  No.  7-10576) 
Van  Kampen  Merritt  Value  Municipal 
Income  Trust 
Common  Shares  of  Beneficial  Interest,  $.01 
Par  Value  (File  No.  7-10577) 
General  Growth  Properties,  Inc. 
Common  Stock,  $.10  Par  Value  (File  No.  7- 
10578) 
Provident  Life  and  Accident  Insurance 
Company  of  America 
Depositary  Shares,  Cum.  Pfd  Stock  (File 
No.  7-10579) 
TIG  Holding,  Inc 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
10580) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exc:hange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  May  14.  1993. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  5th  Street.  NW..  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon 
all  the  information  available  to  it.  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 


•  17  an  200.30(«)(12)  (1992). 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

lonathan  G.  KaU, 

Secretary. 

[FR  Doc.  93-10089  Filed  4-28-93;  8:45  amj 

MXINO  COOC  WKMn-M 


Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Pacific  Stock  Exchange,  Inc. 

April  23,  1993. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  Section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f -1  thereunder 
for  unlisted  trading  privileges  in  the 
following  security: 

TIG  Holdings.  Inc. 
Common  Stock,  $  01  Par  Value  (File  No  7- 
10582) 

This  security  is  listed  and  registered 
on  one  or  more  other  national  securities 
exchange  and  are  reported  in  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  in\  ited  to 
submit  on  or  before  May  14,  1993, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  5th  Street.  NW.,  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  baseci  upon 
all  the  information  available  to  it,  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Commission,  by  tho  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Katx. 
Secretary. 

|FR  Doc.  93-10088  Filed  4-28-93;  8  45  am) 
•iUJNO  COOC  soio-ot-w 

[Rai.  No.  IC-19429;  812-8196] 

Stagecoach  Funds,  Inc.,  at  al.; 
Application  for  Exemptk>n 

April  22. 1993. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 

exemption  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 
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AFPUCANTt:  SlagscosrJi  Funds.  Inc. 

("Sta^eroach").  Overland  FxpreM 
Fund*.  Inr   ("OverUnd").  W(ill.%Funds 
Inc.    ("Wt»Il»Fiiiid»").  and  all  (ilhttr 
invHstinHiit  cnmpaniH*  fur  whu  h  WhIU 
Faryi)  Harik.  N  A    •<  ts  m  the  futur«  a« 
mvttsltnnr.t  iidviMtr  or  .Stnph#»n«  Iik    m  t» 
m  thn  futurtt  a*  pnncipfll  underwntiir 
{lh«    Funds'  ).  Well*  Ftryo  Bank.  N  A 
("WhIIi  Fa/)(ci  "),  and  StttphMns  Inc  (thit 
■pisfribLlor") 

RELCVAMT  ACT  SCCTtOMS:  Kxitfllptlur 
rii  i  ;i'st«d  un(J»r  B4K.1icin  6{i )  fmrn  lh» 
pruv.tion*  of  suctions  2(a)(32).  2(a)(lS). 
lH(n.  18U).  lB<i).  22(cl.  and  22;d)  of  th« 
A(  t  and  niiw  22i  -1  ih»  r«and«r 
SUMMARY  Of  AP9tJCATX}M:  Applu.'tntjl 
sofE  an  order  that  wmiKI  p«>rmit  lh« 
'        '.<;  to  Imu*  q.'    ;:  '  ;t  ;i  1  number  of 
-■.  of  shares   •',    ■    ■   .■    ..■  ii'.ifr-'st* 
la  ;  •  "  portfoiio  of  MM  iiritiKs 

ass«>       1       iiluifjent  doferrwd  *«l»»s  (.  h  jrj;H 
("CDSC")  on  certain  mdHmp<ions  of 
shares,  and  waive  the  CD.Sf,  in  rertuln 
instancBS 

FK.INO  OATt  Th«  apphrntiun  whs  filml 
oti  [)•»>  ttmhxir  1.  1W2  and  am«nd»Kl  on 
Man  h  11,  IWl  and  Aprii  21,  1993 

HCARINC  OR  NOTIFICATION  O^  HFARMQ:  An 
ordtir  ^rttiit.afi  ih^  apLihi^uluin  will  hii 
issued  unltiss  the  SEC  onien  a  Km  i.m(1|{ 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  lerv  ing  applicants  with  a 
ropy  of  the  request,  personally  or  by 
mail   fioannit  requests  should  be 
received  by  thtt  St'.C  by  S  3U  p.m  on 
May  17.  l»tiJ  and  should  be 
accompanied  by  proof  of  service  on 
applitumls.  in  the  form  uf  an  affidavit  or. 
for  lawyers,  a  curtifuata  of  service 
Mearinx  ru<:]u6Sts  should  stotu  the  nature 
of  th»  writar's  interest,  the  reas'>n  for  the 
request,  and  the  issues  contested 
Persons  who  wi^  to  be  notified  of  s 
hearing  may  request  notification  by 
writing  to  the  SEC's  S«rretary 
AOOAESSCS:  Swrvtary.  SEC.  4">0  Fifth 
stfwit.  NW  ,  W  jslunxton.  IX:  20549 
.\p[)Ii<  «r!t :   S!:i^iM  r)«(  h  Funds.  Inc., 
(JvHrbnd  txprus;.  Funds.  Inc  . 
Well.sFunds  Inc..  and  Stephens  Inc  .  Ill 
Center  Street.  Little  Rock.  Arkansas 
72201,  Wells  FarKo  Bank.  N  A  .  525 
Market  Strw^t.  12th  floor.  San  Francisco. 
California  f»41()4 

FOR  FURTXER  MFORMATIOM  COWTACT: 

M.in  Ihjffv.  Sidff  Allomwy.  (202)  272- 
jsn.  or  C.  D»ivid  Messman.  Branch 
Chief.  (202)  272-301B  (Division  of 
Investment  Management.  Offii:*!  of 
Investment  Company  ReRulation) 

tUPf>VFMiNTARy  INFORMATKX.  Thf 
folluv*u'){  i\  a  suinino/y  of  the 
application  The  complete  application 
:ii«y  he  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 


Applicants'  RepreeentalioiM 

1  .Staxe<  (>«(  h.  OvurUnd.  and 
W«lUFunds  are  Mar>'land  (.:orporations 
re^isterwd  under  the  Art  as  op«nend 
manaKH(n»'nt  mvHstinent  tompaniHS 
Fac  h  f  uiul  IS  a  serins  company  with 
Ma'  h  !i«rit«s  (a   "Portfolio  ")  having 
soparate  invwstmHnt  r>b)M«  lives  and 
policies   Stnm«  oa(  h  prwienMy  (  onsists 
of  eleven  Porlfohos.  C>verland  consists 
of  fourt^wn  Portfolios  and  WellsFunds 
consists  of  »KVMn  Portfolios 

2  Sharns  of  Sta^ecoet  h  are  sold 
pnmanly.  but  not  exe  iusively.  thrtiut^h 
WhIIs  Faryo  and  its  affi hates  .Shares  of 
OvMrland  are  sold  pruiia'ily.  Ixit  not 
tixi.lusively.  throu^li  brok"r-d.j«lHrs  and 
other  financial  institutions  WnllsFunds 
has  not  yet  commenced  operaticns,  hut 
its  shar>>s  will  be  sold  primarily,  but  not 
HX(  lusively.  throu^h  Wells  Far^^o  and  its 
affiliate; 

3.  Wells  Fargo,  a  national  bank  with 
its  main  offic*  in  San  Fr^ncist  j. 
Ciilifomia.  serves  as  investment  advisor 
to  the  Funds  WhHs  Faryo  also  serves  as 
the  transfer  and  dividend  disbursing 
agent.  a;id  performs  internal  accounting 
hindions  for  the  Funds. 

4  The  Distributor,  a  full-service 
broker-dealer  registered  under  the 
Sef.urities  Exchange  Act  of  1934.  serves 
as  the  sponsor,  distributor,  and 
administrator  to  the  Funds.  The 
Di.stribufor  has  entered  m'.o  a 
distribution  agreement  with  each  Fund 
pursuant  t)  which  it  has  r»«ponsihili!y 
for  distributing  shares  of  the  Funds  Th« 
Funds  also  have  adopted  distribution 
plans  under  rule  12hK-l  cf  the  Act 

b  Applicants  propose  to  establish  a 
multiplM  distribution  system  ('he 
'  Miilti  Cla-kS  System")  Under  the  Multi- 
Class  System,  the  Funds  intend  to  offer 
three  classes  of  shares  in  some  or  all  of 
the  Portfolios:  (a)  A  class  offered  in 
connection  with  a  plan  adopted 
pursuant  to  rule  12b-l  under  th**  Act 
(the  "Ub-l  Class"),  (b)  a  class  offered 
in  connection  with  a  nrjnrule  12b-l 
services  plan  (the  "Non-12b-l  Class"), 
and  (( )  a  trust  class  (the  "Trust  Class") 
In  addition,  the  Funds  may  cruate 
additional  12b-l  Class.  Non-1 2b-l 
Class,  and  Trust  Class  shares  in  each 
Portfolio  tfiat  differ  according  to  the 
chara<  tHristiij  described  below. 

b  The  12b-l  Class  shares  will  be 
offered  pursuant  to  a  plan  of 
distribution  (th«  "12b- 1  Plan  "i 
approved  by  the  directors  of  a  Fund  in 
accordance  with  rule  12b-1  under  the 
Act  Shares  of  tht<  12b-l  Qass  will  be 
sold  to  investors  purchasing  dirf<:lly 
from  a  Fund's  diitributor.  or  to  clients 
of  certain  financial  institutions  that 
have  entered  into  agreements  with  the 
Fund  or  the  Funds  distnbutor  to 


provide  necessary  distribution  and 
administrative  services  with  respect  to 
the  12b-l  Class  Distribution  adivities 
f.nanc  od  in  accordance  with  a  12b— 1 
Plan  may  include  advertising  and 
marketing  expenses,  printing  costs  for 
new  prospjMluses  and  sal»s  literature, 
and  payments  to  broker/dealers  and 
others  for  distribution  assistance 

7  The  Non-12l>-l  Class  will  bo 
offerwd  pursuant  to  a  non-rule  I2t>-1 
swrvinng  plan  (the  "ServK  os  P'an.    and 
tot^ether  with  the  12b-l  Plans,  the 
"Plans'  J  approvt'd  by  the  Ixjard  of 
directors  of  a  Fund  under  which  8  Fund 
will  enter  into  servicing  agreements 
with  qualified  banks  and  other  fir./ir<  lal 
institutions  ('  Organizations  "J  to 
provide  nec4}s.<;ar\  administrativ*- 
support  servicj»s  to  customers  ol 
OrgBnlzatlon^  who  are  the  'otinefii  i.il 
ownwrs  of  Non-12b-'l  Clas.s  share* 
Services  provided  pursuant  to  • 
Services  Plan  may  include 
subaccounting.  establishing  awj 
maintaining  accounts  and  ret  r»rti« 
aggregating  and  prr)cessing  pun  ii  is» 
and  redemption  orders;  investing 
customers  assets  m  shares  of  the  Noi. 
12b-l  Class,  providing  periodic 
statements,  arranging  lor  t)enk  •ammi 
processing  dividend  payments, 
answenng  routine  inquiries,  assistir,^ 
customers  in  changing,  dividend 
options,  account  designations  and 
addresses;  forwarding  sharehn^der 
communications,  and  nthur  s.inilai 
services 

8  The  Trust  Class  will  be  sold 
primarily  to  hnancial  institutions  m 
their  capacity  as  fiduciaries  for  certain 
accoants.  such  as  living  trusts, 
irrevocable  trusts,  foundations, 
endowments,  retirement  plans,  and 
agency  or  custodial  accounts.  The 
financial  institutions  provide  services 
for  the  beneficial  owners  of  Trust  Class 
shares,  such  as  determining  the 
appropriatenesis  of  investments,  working 
with  attorneys  or  accountants  under  the 
terms  of  a  fiduciary  relationship, 
providing  tax  information,  preparing 
and  sending  account  statements, 
responding  to  inquiries,  forwarding 
shareholder  communirjitions.  and 
Mtablishing  and  maintainine  account 
records  Trust  Class  shares  will  not  be 
subject  to  12b-l  Plans  or  Services  Plans. 

9  The  services  provided  under  the 
Plans  will  not  duplicate  the  services 
provided  by  Wells  Fargo,  the 
Distributor,  or  the  custodians 
Applicants  will  comply  with  the  recent 
amendments  to  Article  III.  Section  26.  of 
the  Rules  of  Fair  Pracrtice  of  the  National 
Association  of  Securities  Dealers,  Inc 
(the  "NASD)  regarding  asset-based 
sales  charges  and  service  fees  See 


Securities  Exchange  Act  Release  No. 
30897  (luly  7,  1992). 

10.  Tne  Funds  may  in  the  future 
create  one  or  more  classes  of  shares  that 
would  bear  higher  ongoing  distribution 
charges  and/or  services  fises  ("Class  B 
shares")  and  that  would  automatically 
convert  into  shares  of  another  class  that 
boors  lower  ongoing  distribution  charges 
and/or  services  fees  ("Class  A  shares") 
up  to  five  years  after  the  purchase  of 
Class  B  shares.  Shares  purchased 
through  the  reinvestment  of  dividends 
and  other  distributions  paid  in  respect 
of  Class  B  shares  also  would  be  Class  B 
shares  Such  Class  B  shares,  however, 
would  convert,  if  convertible,  to  Class  A 
shares  on  the  earlier  of:  (i)  Five  years  (or 
a  shorter  specified  conversion  period) 
from  the  date  of  such  reinvestment 
purchase,  or  (ii)  the  conversion  date  of 
tliH  most  recently  purchased  Class  B 
shares  that  were  not  acquired  through 
the  reinvestment  of  dividends  or 
distributions. 

11.  The  conversion  of  Class  B  shares 
into  Class  A  shares  would  be  subject  to 
the  availability  of  an  opinion  of  counsel 
or  Internal  Revenue  Service  private 
letter  ruling  to  the  effect  that  the 
conversion  of  Class  B  shares  does  not 
constitute  a  taxable  event  under  federal 
income  tax  law.  TTie  conversion  may  be 
suspended  if  such  a  ruling  or  opinion  is 
not  available.  In  that  event,  no  further 
conversions  would  cxxur  and  Class  B 
shares  might  be  subject  to  a  higher  level 
cf  ongoing  Class  Expenses  for  an 
indefinite  period. 

12.  In  acJdition  to  expenses  incurred 
under  a  12b-l  Plan  or  Services  Plan, 
each  class  of  shares  will  bear  certain 
e.xpense3  specifically  attributable  to  the 
particular  class  as  set  forth  in  Condition 
1  ("Class  Expenses").  The  determination 
of  which  Class  Expenses  will  be 
allocated  to  a  particular  class  and  any 
subsequent  changes  thereto  will  be 
determined  by  a  Funds  director  in  the 
manner  described  in  Condition  3. 

13  Each  Portfolio  of  a  Fund  will  be 
charged  with  the  direct  liabilities  of  that 
Portfolio  and  with  a  portion  of  the 
general  liabilities  of  the  Fund  in  the 
same  proportion  that  the  assets  of  the 
Portfolio  bear  to  the  assets  of  the  Fund 
Ln  addition,  all  outstanding  shares 
representing  interests  in  the  same 
Portfolio  will  bear  the  Portfolio 
expenses,  which  would  first  be 
all(x:afed  pro  rata  to  eacJi  class  on  the 
basis  of  the  relative  net  asset  value  of 
the  respective  class,  and  then  further 
all(x:ated  on  a  per  share  basis  within  the 
class,  except  that  each  class  will  bear 
the  Class  Expenses  applic:able  to  such 
class. 

14.  Applicants  also  propose  that  the 
Funds  be  permitted  to  impose  a  CDSC 


on  c:ertain  redemptions  of  shares  and 
waive  the  CDSC  in  certain  instances. 
The  amount  of  the  CDSC  and  timing  of 
its  imposition  may  vary. 

15.  No  CDSC  will  be  imposed  with 
respect  to  redemptions  attributable  to 
increases  in  the  value  of  an  account 
above  the  net  cost  of  the  investment  due 
to  increases  in  the  net  asset  value  per 
share.  No  CDSC  will  be  imposed  on 
shares  acquired  through  reinvestment  of 
income  dividends  or  capital  gain 
distributions,  or  shares  purchcsed  a 
specified  period  of  time  prior  to  the 
redemptions.  In  determining  whether  a 
CDSC  is  payable,  it  will  be  assumed  that 
shares,  or  amounts  representing  shares, 
that  are  not  subjerrt  to  a  CDSC  are 
redeemed  first  and  that  other  shares  or 
amounts  are  then  redeemed  in  the  order 
purchased.  No  CDSC  will  be  imposed 
on  any  shares  purchased  prior  to  the 
effective  date  of  the  order. 

16.  Applicants  intend  to  waive  the 
CDSC  on  redemptions  of  shares  in  one 
or  more  of  the  following  categories:  (a) 
Following  the  death  or  disability  (as 
defined  in  the  Internal  Revenue  Code  of 
1986,  as  amended)  of  a  shareholder;  (b) 
representing  a  minimum  required 
distribution  from  an  IRA  or  other 
retirement  plan  to  a  shareholder  who 
has  reached  age  70V^;  (c)  incurred  by 
current  employees  of  Wells  Fargo  or  by 
crurrent  or  former  directors  of  the  Funds; 
or  (d)  resulting  from  a  Fund's  right  to 
liquidate  a  shareholder's  account  if  the 
aggregate  net  asset  value  of  shares  held 
in  the  account  is  less  than  the  effective 
minimum  account  size.  Applic:ants  may 
waive  the  CDSC  in  the  case  of  some,  but 
not  all,  of  those  categories,  provided  that 
the  selected  waiver  categories  will  be 
provided  on  a  Portfolio-wide  basis. 
Applicants'  prospectuses  will  list  all 
available  waiver  categories. 

Applicants'  Legal  Analysis 

1.  Applicants  request  an  exemptive 
order  to  the  extent  that  the  proposed 
Multi-Class  System  might  be  deemed  to 
result  in  a  "s^Miior  security"  within  the 
meaning  of  section  18(g)  of  the  Act,  and 
thus  be  prohibited  by  section  18(f)(1). 
and  violate  the  equal  voting  provisions 
of  section  18(i)  of  the  Act. 

2.  Section  18  is  intended  to  prevent 
investment  companies  from  issuing 
excessive  amounts  of  senior  securities 
and  thereby  increasing  unduly  the 
speculative  character  of  their  junior 
securities,  or  from  operating  without 
adequate  assets  or  reserves.  The 
proposed  Multi-Class  System  does  not 
involve  borrowings  and  does  not  affecrt 
the  Funds'  existing  assets  or  reserves. 
Nor  will  the  Multi-Class  System 
increase  the  speculative  character  of  the 
shares  of  a  Fund,  since  all  shares  will 


participate  pro  rata  in  all  of  a  Fund's 
income  and  expenses  (with  the 
exception  of  Class  Expenses). 

3.  Applicants  assert  that  the  Multi- 
Class  System  will  preserve  mutuahty  of 
risk  with  respect  to  all  shares  of  a 
Portfolio.  Further,  since  all  shares  will 
be  redeemable  at  all  times,  since  no 
class  of  shares  will  have  any  preference 
or  priority  over  any  other  class  in  a 
Portfolio  in  the  usual  sense  (that  is,  no 
class  will  have  distribution  or 
liquidation  preferences  with  respecrt  to 
particular  assets  and  no  class  will  be 
protected  by  any  reserve  or  other 
account),  and  since  the  similarities  (and, 
with  respect  to  Class  Expenses  and 
associated  voting  rights,  dissimilarities) 
of  the  shares  will  be  fully  disclosed  in 
the  prospectuses  for  each  class  of  a 
Portfolio,  investors  will  not  be  given 
misleading  impressions  as  to  the  safety 
or  risk  of  the  snares  and  the  nature  of 
the  shares  will  not  be  rendered 
speculative. 

4.  Applicants  also  request  an 
exemption  from  the  provisions  of 
sections  2(a)(32),  2(a)(35),  22(c).  and 
22(d)  of  the  Act  and  rule  22c-l 
thereunder  to  the  extent  necessary  to 
permit  the  funds  to  assess  a  CDSC  on 
certain  redemptions  of  shares  and  waive 
the  CDSC  in  certain  instances 
Applicants  believe  that  the 
implementation  of  the  CDSC  in  the 
manner  and  imder  the  circumstances 
described  above  would  be  fair,  in  the 
public  interest  and  the  interest  of  the 
shareholders  of  the  Funds,  and  would 
be  consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicants'  Conditions 

Applicants  agree  that  the  following 
conditions  may  be  imposed  in  any  order 
of  the  SEC  granting  the  requested  relief: 

A  Conditions  Relating  to  the  Proposed 
Multi-Class  System 

1.  Each  cla.ss  of  shares  representing 
interests  in  the  same  Portfoho  of  a  Fund 
will  be  identical  in  all  respects,  except 
for  differences  related  to:  (a)  The 
method  of  financing  certain  Class 
Expenses,  whicJi  are  limited  to  (i) 
transfer  agent  fees  identified  by  the 
transfer  agent  as  being  attributable  to  a 
specific  class  of  shares,  (ii)  printing  and 
postage  expenses  related  to  preparing 
and  chstributing  materials  such  as 
shareholder  reports,  prospectuses, 
reports,  and  proxies  to  current 
shareholders  of  a  specific  class  or  to 
regulatory  agencies  with  respect  to  a 
specific  class  of  shares;  (iii)  blue  sky 
registration  or  quahfica'ion  fees 
incurred  by  a  class  of  shares;  (iv)  SEC 
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rHUistritioii  frnt-i  iiu  urrwd  by  a  i  las*  of 
shartMi.  (v)  t'in  nxj)«ii!Mt  of  Bti.TiinistrativH 
p«monn«l  and  wrvuH*  a*  required  to 
support  tf.«  *harxhuld»'r5  of  a  »p«»rific 
tlanii  of  sharws.  (vi)  d:ffMrMnt  IwvmIs  of 
lib    1  Plan  aiid/or  S«<r\i<Ha  Flan  ftws 
and  BKpenses  (Plan  Paynxnts   ) 
incurT«d  by  a  rlass  of  sharas.  (vii) 
lltl^8(l^tl  or  olhtir  Im^hI  t)xp<>ns(ts 
rtdatinn  <iol«ly  to  on«  t  !«n«  of  shares, 
and  (viii)  dirm  tor*  f«H«i  incurrwd  as  a 
result  uf  issues  relating  to  one  (lass  of 
shanw  (b)  priorili««  with  rwspect  to  ihe 
payniMnl  of  dividttn:!)!  anci  distributions 
and  sij<  h  pri'iritiijs  would  rMflw  t  only 
th«  impa(t  of  (llass  Lip^nsHs  properly 
all(K.al0d  to  one  c  lass.  ((  )  th««  net  asset 
values  uf  the  vanous  (lasses  of  shares  in 
A  Portfolio  that  may  differ  as  a  result  of 
the  allocation  of  Class  KojHtnses.  (d) 
voting  rights  of  tht*  .  li  •••♦•s  ^ith  r»sp«<  t 
to  the  Plans,  (e)  the  iliMn.-m;!  uxihan^e 
privde^es.  if  any.  of  sutii  classos  as 
des(  ribed  tn  the  prospe<:1usas  (and 
siatemonis  of  adaitional  information)  of 
ihe  Portff>lios  and  consistent  with  any 
order  (;rant(Kl  pursuant  to  this 
apptii.atior.  (f)  class  designation 
differ«nres  and  (g)  the  conversion  of 
shares  of  one  class  to  shares  of  a  second 
rlass  up  to  five  years  after  the  purchase 
of  the  shares  of  the  first  class,  which 
t  lassos  differ  with  resjHwt  to  the 
distribution  services  and  administrative 
siip(M)r1  fees  payable  b,  suih  classes  of 
shunts   Any  additional  iiKremental 
expenses  not  spe<  ific  ally  identified 
above  which  are  subsequently  iilentiried 
and  determined  to  be  prtjperly  all(¥.ated 
to  one  class  of  shares  shall  not  be  so 
allotated  until  approve*!  by  the  SKC 
pursuant  to  an  amended  order 

2  The  directc^rs  of  a  Fund,  including 
0  majority  of  the  mdHpt'odent  il try*  tors, 
will  approve  the  (  reation  of  additional 
classes  of  shares  from  time  to  tune  by 
an  affirmative  vote  prior  to  the  creation 
of  any  such  ( lass  The  minutes  of  Ihe 
meetings  of  the  dirw  tors  rexardin^  the 
deld>erations  of  the  directors  with 
respect  to  the  approvals  necessary  to 
fireato  any  additional  i  lass  of  shares  will 
refle*  t  in  detuil  the  rea.sons  for  the 
dir»H  tors'  determination  thul  the 
(reation  is  in  the  best  inturests  of  Ixith 
the  Fund  involved  and  Its  shareholders. 

3  The  initial  determination  of  the 
Class  Kxpenses  that  will  be  ali(HattKi  to 
a  partu  ular  (lass  and  any  subsequent 
(han^es  thereto  will  be  reviowecl  and 
approved  by  a  vote  of  the  direc  tors  of  a 
Fund,  ini  ludmg  a  majority  of  the 
dire<:tors  who  ar»)  n(jt  inlHrestcd  persons 
of  the  Fund   Any  person  authorised  tn 
diret  t  the  alienation  and  disposition  uf 
monies  paid  or  payable  by  the  Fund  to 
meet  Class  Kxpenses  shall  provide  to  the 
dirwiors.  and  the  diret  tors  shall  review. 
at  least  quarterly,  a  written  report  of  the 


amounts  so  ■•>  ;>«'iid»«d  and  the  purposes 
(or  whu  h  s-.i  ."^  H»  j)»<nditures  were 
made 

4  ()n  an  onK-'i.i^  basis,  the  dire<1ors 
(if  a  Fund,  pursuant  to  their  fiduciary 
resp(.iisib.Iities  under  the  Ai  f  and 
otherwis»t,  will  monitor  the  Portfc.lios 
for  the  t  \)ste:,(  r>  of  any  material 
r.onnirt.s  l*»twften  the  interests  of  the 
classas  of  shares  The  directors, 
including  a  maiority  of  tho  independent 
directors,  shall  take  such  adion  as  is 
rMMOiMblv  necsssary  to  eliminate  any 
such  conrtidi  that  may  develop  The 
Distributor  and  Wells  Far^o  will  be 
responsible  for  reporting  ar.y  potential 
or  existing  conflicts  to  the  directors.  If 

a  conflict  arises,  the  Distnbutor  and 
Wells  Fargo,  at  their  own  cost,  will 
remedy  such  ronflid  up  to  and 
iiK  hiding  »si.^.blishing  a  new  registered 
majiagem»'iit  investment  company 

5  Any  Services  Plan  will  be  acfopted 
and  operated  in  acrorciance  with  the 
procedures  sot  forth  in  rule  12b-l  (b) 
through  (f)  as  if  the  expenditures  made 
thereunder  were  subject  to  rule  1 2b-\. 
excfpt  that  shareholders  of  the  Non- 
12b-l  class  will  not  re<eive  the  voting 
rights  specified  in  rule  12b-l 

ft  The  dire<  tors  of  a  Fund  will  rHceivo 
quirterly  and  annual  statements 
concerning  Plan  Pa\-ments  (including, 
in  the  r^se  12b-l  Pi-ins.  expend:ture5 
relating  to  distribution)  c  omplying  with 
paragrnph  (b)(  3)(ii)  of  rule  12b-l.  as  it 
may  be  amended  from  time  to  time  In 
the  statements,  only  expenditures 
properly  attributable  to  the  sale  (in  the 
c:as«f  of  lil)-l  sha.'Ksl  or  servicing  of  a 
partK  ular  i  lass  of  shares  will  be  used  to 
justify  any  distribution  (in  the  case  of 
12b-l  shares)  or  servicing  fee  charged  to 
that  (lass  Exp«>nditures  not  related  to  a 
partK  ular  class  will  not  be  presented  to 
the  direcTtors  to  justify  any  fee 
attributable  to  that  class.  The 
statements,  including  the  allocations 
upon  whi(  h  they  are  besed.  will  he 
subject  to  the  review  and  approval  of 
the  independent  direciors  in  the 
exercise  of  their  fiduciary  duties 

7   Dividends  or  other  distributions 
paid  by  a  Fund  with  respect  to  each 
class  of  Its  shares  to  Ihe  extent  any 
dividends  are  paid,  will  be  c  ale  ulated  in 
the  same  manner,  at  the  same  lime,  on 
the  same  day.  and  vs  i!l  be  paid  at  the 
same  dividend  riu<.  xxtept  that  any  Plan 
Payments  and  otner  Class  Expenses 
relating  to  a  particular  class  of  shares 
will  be  borne  exclusively  by  the 
applii  able  class 

H  The  n.ethcKlolov'V  and  procedures 
for  c^lc  ulating  the  net  asset  values, 
dividends,  and  distribution  of  the 
(lasses  of  shares  and  the  proper 
allotation  of  expenses  between  those 
classes  have  been  reviewed  by  an  expert 


('he    Expert")  who  has  r»mdered  a 
report  to  applicants,  which  has  been 
provided  to  the  staff  of  the  SEC,  that 
such  m'ith(.)dology  and  procedures  are 
adequate  to  ensure  that  such 
calculations  and  allocations  will  be 
made  in  an  appropriate  manner  On  an 
ongoing  basis,  the  Expert,  or  an 
appropriate  substitute  Expert,  will 
monitor  the  manner  in  which  the 
calculations  and  ellocations  are  being 
made  and,  based  upon  such  review,  will 
render  at  least  annually  a  report  to 
applicants  that  the  calculations  and 
aIlcx:8tions  are  being  made  properly. 
The  reports  of  the  Exf/ort  shall  be  filed 
as  part  of  the  periodic  reports  filed  with 
the  SEC  pursuant  to  sections  30(a)  and 
30fb)(  1 )  of  the  Act.  The  work  papers  of 
the  Expert  wiih  respect  to  suc-h  reports, 
following  request  by  a  Fund  (which  the 
Fund  agrees  to  provide),  will  bo 
available  fjr  inspection  by  the  SEC  staff, 
upon  the  wntten  request  to  the  Fund  for 
such  work  papers,  by  a  senior  member 
of  the  Division  of  Investment 
Management,  limited  to  the  Director,  an 
Associate  D:recior,  the  Chief 
Accountant,  the  Chief  Financial 
Analyst,  an  Assistant  Director  and  any 
Regional  .\dm:nistr8tors  or  Asstxiate 
and  Assistant  Administrators.  The 
initial  report  of  the  Expert  is  a  "Special 
Purpose"  report  on  the  "Design  of  a 
System."  as  defined  and  described  in 
SAS  No  44  of  the  AICPA.  and  the 
ongoing  reports  filed  a?.er  March  31, 
1993.  will  be  "Reports  on  Policies  and 
Procedures  Placed  in  Ofieration  and 
Tests  of  Operating  Effectiveness"  as 
defined  and  described  in  SAS  No  70  of 
the  AICPA.  as  it  may  be  amended  from 
time  to  time,  or  in  similar  auditing 
standards  as  may  be  adopted  by  the 
AICPA  from  time  to  time. 

9  Applicants  have  adequate  facilities 
in  place  to  ensure  implementation  of  the 
methodology  and  pr(x:edures  for 
calculating  the  net  asset  values, 
dividends  and  distributions  of  the 
classt»s  of  shares  and  the  proper 
allocation  of  expenses  l>efween  such 
classes  of  shares,  and  this  rvpresentation 
has  been  concurred  w  ith  by  the  Expert 
in  the  initial  report  rtderred  to  in 
Condition  8  above  and  will  be 
c  (incurred  with  by  the  Expert,  or  an 
appropriate  substitute  F-xpert.  on  an 
ongoing  basis  at  least  annually  in  the 
ongoing  reports  referred  to  in  Condition 
R  above  Applicants  will  take  immediate 
corrective  measures  if  this 
representation  is  not  concurred  in  by 
thH  Expert  or  appropriate  substitute 
Expert 

10.  The  prospectus  for  each  Portfolio 
with  more  than  one  class  will  contain  a 
statement  to  the  effed  that  a  salesperson 
and  any  other  person  entitled  to  receive 
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compensation  for  selling  or  Mrvicing 
shares  may  receive  diffnent 
compensation  for  sellioA  or  servicing 
one  particular  class  of  saares  over 
another  class  in  the  same  Portfolio. 

1 1.  The  distributor  of  a  Fund  will 
adopt  compliance  standards  as  to  when 
each  class  of  shares  may  appropriately 
be  sold  to  particular  investors. 
AppUcants  will  require  all  persons 
selling  shares  to  agree  to  conform  to 
such  standards. 

12.  Tlie  conditions  pursuant  to  which 
the  exemptive  order  is  granted  and  the 
duties  and  responsibilities  of  the 
directors  of  a  Fund  with  respect  to  the 
Plans  and  related  agreements  will  be  set 
forth  in  guidelines  which  will  be 
furnished  to  the  directors  of  the  Fund. 

13.  Each  Portfolio  will  disclose  the 
respective  expenses,  performance  data, 
distribution  arrangements,  services, 
fees,  transfer  agency  expenses,  sales 
loads,  deferred  sales  loads,  conversion 
features,  and  exchange  privileges 
applicable  to  each  class  of  shares  of 
such  Portfolio  in  every  prospectus, 
regardless  of  whether  all  classes  of 
shares  in  the  Portfolio  are  offered 
through  the  prospectus.  Each  Portfolio 
will  disclo.se  the  respective  expenses 
and  jwrform.ance  data  applicable  to  all 
classes  of  shares  in  every  shareholder 
report.  The  shareholder  reports  will 
contain,  in  the  statement  of  assets  and 
liabilities  and  statement  of  operations, 
information  related  to  the  Portfolio  as  a 
whole  generally  and  not  on  a  per  class 
basis.  Each  Portfolio's  per  share  data, 
however,  will  be  prepared  on  a  per  class 
basis  with  respect  to  all  classes  of  shares 
of  such  Portfolio  To  the  extent  any 
advertisement  or  sales  literature 
describes  the  expanses  or  performance 
data  applicable  to  any  class  of  shares  in 
a  Portfolio,  it  will  also  disclose  the 
resf)edive  expenses  and/or  performaiK:e 
data  applicable  to  all  classes  of  shares 

in  each  Portfolio.  The  information 
provided  by  a  Fund  for  publication  in 
any  newspaper  or  similar  listing  of  each 
Portfolio's  net  asset  value  and  public 
offering  price  will  present  each  class  of 
shares  separately. 

14.  Any  class  of  shares  with  a 
conversion  feature  ("Purchase  Class") 
will  convert  into  another  class  ("Target 
Class"}  of  shares  on  the  basis  of  the 
relative  net  asset  values  of  the  two 
classes,  without  the  imposition  of  any 
sales  load.  fee.  or  other  charge.  After 
conversion,  the  converted  classes  will 
be  subject  to  an  asset-based  sales  charge 
and/or  service  fee  (as  those  terms  are 
defined  in  Article  HI,  Section  26  of  the 
NASD's  Rules  of  Fair  Practice),  if  any, 
that  in  the  aggregate  are  lower  than  the 
asset-based  sales  charge  and  service  fee 


to  which  they  were  subject  prior  to  the 
conversion. 

15.  If  a  Fund  implements  any 
amendment  to  its  12b-l  Plan  (or.  if 
presented  to  shareholders,  adopts  or 
implements  any  amendment  of  a 
Services  Plan)  that  would  inoBase 
materially  the  amount  that  may  be  home 
by  the  Target  Class  shares  under  the 
plan.  Purchase  Class  shares  will  stop 
converting  into  Target  Class  unless  the 
holders  of  Purchase  Class  shares,  voting 
separately  as  a  class,  approve  the 
proposal.  The  directors  of  the  Funds 
shall  take  such  action  as  is  necessary  to 
ensure  that  existing  Purchase  Class 
shares  are  exchanged  or  converted  into 
a  new  class  of  shares  ("New  Target 
Class"),  identical  in  all  material  respects 
to  Target  Class  shares  as  they  existed 
prior  to  implementation  of  the  proposal, 
no  later  than  such  shares  previously 
were  scheduled  to  convert  into  Target 
Cla.ss  shares.  If  deemed  advisable  by  the 
directors  of  the  Funds  to  implement  the 
foregoing,  such  action  may  include  the 
exchange  of  all  existing  Purchase  Class 
shares  for  a  new  class  ("New  Purchase 
Class"),  identical  to  existing  Purchase 
Class  shares  in  all  material  respects 
except  that  New  Purchase  Class  shares 
v*rill  convert  into  New  Target  Class 
shares.  New  Target  Class  shares  or  New 
Purchase  Class  shares  may  be  formed 
without  further  exemptive  relief. 
Exchanges  or  conversions  described  in 
this  condition  shall  be  effected  in  a 
manner  that  the  directors  of  the  Funds 
reasonably  believe  will  not  be  subject  to 
federal  taxation.  In  accordance  with 
condition  4,  any  additional  cost 
associated  with  the  cn^ation.  exchange, 
or  conversion  of  New  Target  Class 
shares  or  New  Purchase  Class  shares 
shall  be  borne  solely  by  Wells  Fargo  and 
the  Distributor.  Purchase  Class  shares 
sold  after  tlie  implementation  of  the 
proposal  may  convert  into  Target  Class 
shares  subject  to  the  higher  maximum 
payment,  provided  that  the  material 
features  of  the  Target  Class  shares  plan 
and  the  relationship  of  such  plan  to  the 
Purchase  Class  shares  are  disclosed  in 
an  effective  registration  statement. 

16.  Applicants  acknowledge  that  the 
grant  of  the  exemptive  order  requested 
by  this  application  will  not  imply  SEC 
approval,  authorization,  or  ac:quiescence 
in  any  particular  level  of  payments  that 
a  Fund  may  make  pursuant  to  a  Plan  in 
reliance  on  the  exemptive  order. 

B.  Condition  Relating  to  the  CDSC 

Applicants  will  comply  with  the 
provisions  of  proposed  rule  6c-10  under 
the  Act  (Investment  Company  Act 
Release  No.  16619  (Nov.  2. 1988)1.  as 
such  rule  is  currently  proposed  and  as 


it  may  be  reproposed.  adopted,  or 
amended. 

For  the  SEC.  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFariand, 
Deputy  Secretary. 

[PR  Doc.  93-10000  Filed  4-28-93;  8:45  am! 
MLLMQ  COOe  MIIV-M-M 

\n»L  No.  IC-1M31;  812-S22S] 

Capital  Value  Fund,  et  ai.;  NoUce  of 
Application 

April  23, 1993. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACDON:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  (the  "Act") 

APPUCANTS:  Capital  Value  Fund,  Lie 
(the  "Fund"),  Investors  Management 
Group,  Ltd.  ("IMG"),  IMG  Financial 
Services,  Inc.  ("IFS"),  and  Capital  Value 
Corporation  ("CVC"). 

REI.EVANT  ACT  SCCnONS:  Conditional 
order  requested  under  sertion  6(c)  of  the 
Act  for  an  exemption  from  sections 
2(a)(32).  2(a){35).  18(f),  18(g),  18(i), 
22(c),  and  22(d)  of  the  Act  and  rule  22c- 
1  thereunder. 

SUMMARY  OF  APPUCATTON:  Applicants 
seek  a  conditional  order  that  would 
permit  certain  series  of  the  Fund  (a)  to 
issue  tvv'o  classes  of  shares  representing 
interests  in  the  same  portfolio  of 
securities,  one  of  whicA  would  convert 
into  the  other  class  after  a  specified 
period  permitting  investors  to  benefit 
from  lower  rule  12b-l  distribution  fees, 
and  (b)  to  assess  a  contingent  deferred 
sales  charge  ("CDSC")  on  certain 
redemptions  of  shares  of  one  of  the 
classes  and  to  waive  the  CDSC  under 
certain  circumstances. 

nUNC  DATE:  The  application  was  filed 
on  December  24.  1992.  and  amended  on 
March  1.  1993  and  April  20.  1993. 
Applicants  have  agreed  to  file  an 
additional  amendment,  the  substance  of 
which  is  incorporated  herein,  during  the 
notice  period. 

HEARING  OR  NOTIFICATION  OF  HEARMG:  An 

order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request.  p>ersonally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
May  17.  1993.  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
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of  the  writer's  interest,  the  reason  for  thu 
request,  and  (he  issues  contested 
Persons  who  wish  to  be  notified  of  a 
htMnn^  may  request  notification  by 
writing  to  the  SEC's  S«»crHtary. 
AOORESSES:  .Secretary.  SEC.  4S0  Fifth 
Strmjt,  NVV  .  Wa.shington.  DC  ;,:0549 
Apphcaots.  7Z0  Litnirty  Baildinx.  41H 
Sixth  Strewt,  Des  Muuies,  Iowa  f)0.309 
FOn  FURTHER  INf  ORMArKM  COMTACT: 
Robert  A  Robertson,  S'aff  Attorney,  at 
(202)  ^04-2283,  or  C  David  Mnssman. 
Branch  Chief,  at  (202)  272-3018 
(Division  of  Investment  Manng»riieiil, 
Office  of  InvHstment  Company 
Httmiltitum) 

SUPf»i.EMEKTARY  MFORMATION:  The 
following  is  a  tuinmary  of  the 
application  Thrt  lompiete  upplxation 
may  be  obtained  fi.T  a  fe«  at  tlie  SLC's 
F'ublic  RHfurunce  Branrii. 

Applicant's  Rpprf>««nlalions 

A    The  Dual  t.io'^s  Armnnt-mfiit 

1.  The  Fund  is  an  open  end 
manngiimniit  investment  company 
registwrud  undnr  the  Act   It  is  a  "series 
company"  that  will  offitr  five  different 
investment  portfolio* — the  Equity 
Portfolio,  the  Total  Return  Portfolio,  the 
Fixed  Income  Portfolio,  the  Short  Term 
(kivemmrtnt  Portfolio,  and  the  Prime 
Money  Market  Portfolio  Only  the 
F<juity  portfolio,  thn  Total  Retuni 
Portfolio,  the  Fixed  Iik  ome  Portfolio, 
and  the  Short  Term  Government 
Portfolio  (the    Portfolios'  )  are  seeking 
the  relief  r»H^iiest«d  in  the  application 

2.  CVC  IS  a  rifXisterMd  investment 
adviser  under  the  Investment  Advisers 
A(  t  of  1940   It  IS  an  indirect  wholly 
owned  subsidiary  of  L^SD  Health 
Services  Corp  ('  lASD"),  which 
providds  health  insurance  in  the  states 
of  Iowa  and  South  Dakota  IMti  also  is 
a  registered  investment  adviser  The 
Fund  has  entered  into  an  investment 
manaxemont  agreement  with  (;VC  and  a 
sut)advisory  agreement  with  IMG 
pursuant  tn  whu  h  CVC  and  IMG  will 
provide  iiivHstment  advisory  services  to 
the  Fund   hi  addition.  CVC  will  a(i  as 
administrator  to  the  Fund   IFS  is  a 
wholly-owned  subsidiary  of  IM(i  and 
s«trves  as  principal  underwriter  for  the 
Fund 

3  Applicants  request  that  any  relief 
i<rc,nted  m  ac(  ordance  with  this 
application  apply  to  any  open  end 
manaxement  invt^stment  (ompany  that 
IS  advised  by  (TVC  that  (a)  hereaftur 
b«x  omes  part  of  the  same  "group  of 
invHstment  companies"  as  that  term  is 
defined  \n  rule  1 18-3  under  the  Art. 
and  (b)  issues  and  sells  two  classtts  of 
shares  with  r  haracteristics  that  are 
identical  to  the  shares  dest;nbed  in  the 
application 
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4.  Applicants  propose  to  offer  two 
classes  of  shares  for  each  Portfolio 
designated,  respectively,  as  "Initial 
Shares  "  and  '  Seleti  Shares  "  Initial 
Shartts  will  be  subject  to  a  CDSC.  and 
a  rule  12b-l  distribution  fee  based  on 
an  annual  rate  of  5U%  of  the  average 
daily  net  assets  of  the  Initial  Shares 
Initial  Shares  will  be  offered  to  the 
general  public. 

.*).  Seleti  Shares,  which  will  not  be 
subject  to  a  distribution  fee.  only  will  be 
available  to  the  general  public  through 
(onversion  from  Initial  Shares,  except  in 
certnin  limited  situations  Seled  Shares 
will  be  dire<  tly  issued  to  only  the 
following  Officers,  tnistetis,  direflors 
and  employees  (including  retirttes)  of 
the  Fund.  C\'C.  LMG,  IFS,  lASD  and  any 
subsidiary  of  lASD.  for  themselves  or 
their  spouses,  c  hildren  or  parents,  to 
registered  reprwsentrt'ives  and 
employees  of  brok'T-icdlors  having 
aelftng  group  agr««en'.e:its  with  IFS; 
officers,  directors  and  employees  of 
service  agents  of  the  Funcl,  for 
themselves  or  their  spous«'s  or 
dependent  children,  to  employees 
(inc  luding  their  spouses  and  dependent 
childr<)n)  of  hanks  and  other  financiai 
services  firms  that  provide 
administration  services  related  to  order 
placement  and  payment  to  facil.tate 
transactions  in  sn^r-^s  of  the  Fund  for 
their  clients  pursuant  to  a  written 
agreement  with  IFS,  to  investment 
advisory  clients  of  CV  C  or  IMG,  to  any 
tnisl  or  pension,  profit  shanng  or  other 
benefit  plan  for  any  of  such  foregoing 
persons,  in  connection  with  the 
ac  quisition  of  the  assets  of  or  merger  or 
c:onsolidation  with  another  investment 
company,  and  to  shareholders  in 
connw  tion  with  the  investment  or 
rMinvostinent  of  income  and  capital  gain 
dividends  on  5>elect  Shares  All  persons 
eligible  to  purchase  Select  Shares  will 
not  l)«  permitted  to  purchase  Initial 
Shares. 

fi.  E'lach  class  of  shares  will  represent 
internsls  in  the  same  HP  Ijiserjet  III 
MPI.AS11I  PRSny  shar«-h(>lder  rr.ectings 
hold  solely  to  vote  on  matters 
<  oncerning  the  rule  12b-l  plan  ("12b- 
1  Plan  Meeting  Expenses"),  (b) 
shareholders  of  the  Initial  Shar*'S  will 
have  ex(  lusive  voting  rights  with 
rwspec  t  to  the  rule  12b-l  plan,  and  (c) 
only  the  Initial  Shares  will  have  a 
conversion  feature  providing  for  the 
automatic  c  onversion  to  .Selec  t  Shares 
eight  years  after  their  issuance 

7  Under  the  Fund's  rule  12b-l  plan 
for  the  Initial  Shares,  the  Fund  will  be 
paying  an  annual  rule  12b-l  fee  to 
compensate  IFS  for  payments  made  by 
IF.S  to  various  parties  in  connection 
with  sale  of  the  Initial  Shares  A 
shareholder  services  plan  will  be 


adopted  under  which  ell  Portfolios  will 
pay  a  fee  to  CVC  at  the  annual  rate  of 
25%  of  average  daily  net  assets  of  each 
Portfolio  for  various  shareholder 
services.  CVC  will  provide  the  various 
shareholder  services  or  will  contract 
wTth  other  financial  services  firms  for 
the  services.  Only  expenditures 
properly  attnbutable  to  the  sale  or 
servicing  of  the  Initial  Shares  will  be 
used  to  justify  any  distribution  or 
servicing  fee  charged  to  such  class. 
Expenditures  not  related  to  the  sale  or 
servicing  of  a  particular  class  will  not  be 
presented  to  the  directors  of  the  Fund  to 
[ustify  any  fee  attributable  to  that  class 
under  the  rule  12b-l  plan  or 
shareholder  services  plan. 

8.  Initial  Shares,  including  shares 
attributable  thereto  that  are  purchased 
through  the  reinvestment  of  dividends 
and  distributions.  8utomatic:ally  will 
convert  to  Select  Shares  eight  years  after 
the  Initial  Shares  are  acquired.  The 
purpcjse  of  the  conversion  feature  is  to 
relieve  holders  of  the  Initial  Shares  from 
the  distribution  fee  wtinn  the  Initial 
Shares  have  been  outstanding  long 
enough  for  IFS  to  have  been 
compensated  for  distribution  related 
expenses  The  conversion  of  the  Initial 
Shares  to  Selec:t  Shares  may  be  subject 
to  the  continuing  availability  of  an 
opinion  of  counsel,  or  other  assurances 
acceptable  to  the  Fund's  board  of 
directors,  that  (i)  the  assessment  of  the 
rule  12b-l  fee  as  to  the  Initial  Shares 
and  not  the  Selecrt  Shares  does  not  result 
in  the  Fund  s  dividends  constituting 
"preferential  dividtinds"  under  the 
Internal  Revenue  Code  of  1986.  as 
amended,  and  (ii)  the  conversion  of 
sharws  does  not  constitute  a  taxable 
event  under  the  current  fecJeral  income 
tax  law  In  the  event  that  the  conversion 
of  Initial  Shares  does  not  tx  cur.  the 
Initial  Shares  would  continue  to  be 
subject  to  the  rule  12b-l  fee. 

9  The  net  asset  value  will  be 
calculated  separately  for  eac  h  class  of 
shares  l)ec.ause  each  class  will  have 
different  expen.ses.  The  net  asset  value 
of  ell  outstanding  Initial  Shares  and 
Select  Shares  representing  interests  in 
the  same  Portfolio  will  be  calculated  in 
the  same  manner,  on  the  same  day  and 
at  the  same  time  The  net  asset  value  for 
each  class  of  shares  will  be  calculated 
by  dividing  the  ending  total  net  assets 
applicable  to  a  class  by  the  number  of 
shares  outstanding  of  each  class.  Any 
difference  between  the  net  asset  values 
of  the  Initial  Shares  and  the  Selecrt 
Shares  will  be  the  result  of  the  daily 
expense  accruals  of  the  rule  12b-l  fee 
and  any  12b-l  Plan  Meeting  Expenses 
regarding  the  Initial  Shares. 


B.  The  CDSC 

1.  Applicants  also  propose  that  the 
Fund  be  permitted  to  assess  a  CDSC  on 
redemptions  of  Initial  Shares  and  to 
waive  the  CDSC  under  certain 
circumstances  Applicants  plan  to 
impose  a  CDSC  of  4%  declining  to  0% 
of  the  original  purchase  price  of  only 
the  Initial  Shares  redeemed  in  the  first 
six  years  after  the  acceptance  of  a 
purchase  order  by  the  Fund. 

2.  The  CDSC  will  not  be  imposed  on 
any  amount  in  ^e  shareholder's 
account  that  represents  an  increase  in 
the  value  of  shares  due  to  capital 
appreciation,  or  on  shares  purchased 
through  the  reinvestment  of  dividends 
or  capital  gains  distributions.  In 
determining  the  applicability  and  rate  of 
any  CDSC,  it  will  be  assumed  that  a 
^•edemption  is  made  first  of  shares 
•epresenting  capital  appreciation,  next 
of  shares  representing  reinvestment  of 
iividends  and  capital  gains,  and  finally 
if  other  shares  held  by  the  shareholder 
m  the  order  purchased.  This  will  result 

n  the  charge,  if  any,  being  imposed  at 
the  lowest  possible  amount. 

3.  Applicants  also  proposed  to  waive 
the  CDSC  (i)  in  the  event  of  the  total 
disability  (as  evidenced  by  a 
determination  by  the  Social  Security 
Administration)  of  a  shareholder  after 
purchase  of  the  shares  sought  to  be 
redeemed;  (ii)  in  the  event  of  the  death 
of  a  shareholder;  and  (iii)  in  the  case  of 
redemptions  made  pursuant  to  a 
systematic  withdrawal  plan. 
Additionally,  the  CDSC  will  be  waived 
in  the  case  of  redemptions  held  by 
employer  sponsored  benefit  plans  for  (a) 
redemptions  to  satisfy  participant  loan 
advances;  (b)  redemptions  in  connection 
with  retirement  ciistributions  as  defined 
in  the  employer's  plan  (limited  at  any 
one  time  to  10%  of  the  total  value  of 
plan  assets  invested  in  the  Fund);  (c) 
redemptions  in  connection  with 
distributions  qualifying  under  the 
hardship  provisions  of  the  Internal 
Revenue  Code;  (d)  redemptions 
representing  returns  of  excess 
contributions  to  such  plans  or  to  satisfy 
anti-discrimination  tests,  and  (e) 
participant  terminations  upon 
certification  from  the  plan  trustee  or  its 
representatives. 

Applicants'  Legal  Analysis 

A.  The  Dual  Class  Arrangement 

1.  Applicants  request  an  exemption 
under  section  6(c)  to  the  extent  that  the 
proposed  issuance  and  sale  of  Initial 
Shares  and  Select  Shares  might  be 
deemed  (a)  to  result  in  the  issuance  of 
a  "senior  security"  within  the  meaning 
of  section  18(g]  and  thus  be  prohibited 
by  section  18(fi.  and  (b)  to  violate  the 


equal  voting  provisions  of  section  18(1). 
Section  18(f)(1)  provides  in  relevant  part 
that  it  shall  be  unlawful  for  any 
registered  open-end  company  to  issue 
any  class  of  senior  security  or  to  sell  any 
senior  seciirity  of  which  it  is  the  issuer, 
and  section  18(g)  defines  a  "senior 
security"  as  any  stcxi  of  a  class  having 
priority  over  any  other  class  as  to 
distribution  of  assets  or  payment  of 
dividends.  Section  18(i)  provides  in 
relevant  part  that  every  snare  of  stock 
issued  by  a  registered  management 
company  shall  be  a  voting  stock  and 
have  equal  voting  rights  with  every 
other  outstanding  voting  stock. 

2.  The  creation  of  Initial  Shares  and 
Select  Shares  may  result  in  shares  of  a 
class  having  priority  over  another  class 
as  to  payment  of  dividends  because 
under  the  proposed  arrangement  the 
holders  of  Initial  Shares  will  pay  a 
distribution  fee  and  the  Select  Shares 
will  not.  In  addition,  the  creation  of  the 
two  classes  may  result  in  the  shares  of 
a  class  having  unequal  voting  rights 
because  the  Initial  Shares  would  be 
entitled  to  exclusive  voting  rights  with 
respect  to  the  matters  concerning  their 
rule  12b-l  plan. 

3.  Section  6(c)  provides  in  part  that, 
upon  application,  the  SEC  may 
conditionally  exempt  any  class  of 
transactions  from  the  provisions  of  the 
Act  to  the  extent  the  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act.  AppHcants 
believe  that  the  requested  exemption 
from  section  18  meets  the  standards  of 
section  6(c). 

4.  Applicants  believe  that  the 
proposed  allocation  of  expenses  and 
voting  rights  relating  to  the  rule  12b-l 
plan  is  equitable  and  would  not 
discriminate  against  any  group  of 
shareholders.  While  holders  of  Initial 
Shares  would  bear  the  distribution  fee 
and  12b-l  Plan  Meeting  Expenses,  they 
also  would  enjoy  exclusive  shareholder 
voting  rights  as  to  matters  affecting  the 
rule  12b-l  Plan.  Because  of  the 
conversion  feature,  shareholders  of 
Initial  Shares  will  be  relieved  of  these 
incn^mental  expenses  after  a  specified 
period  of  time.  Moreover,  because  the 
rights  and  privileges  of  the  two  classes 
of  shares  are  substantially  identical,  the 
possibility  that  their  interests  would 
ever  conflict  would  be  remove  and,  in 
any  event,  the  interests  of  holders  of  the 
Initial  Shares  would  be  adequately 
protected. 

5.  The  Fund  is  aware  of  the  need  for 
full  disclosure  in  the  Fund's  prospectus 
(and  to  the  extent  necessary,  the 
statement  of  additional  information)  of 


the  differences  between  the  Initial 
Shares  and  Select  Shares.  Financial 
information  regarding  the  two  classes  of 
shares,  including  the  per  share  table  in 
the  Fimd's  prospectus  (and  statement  of 
additional  information  where 
applicable)  based  on  acrtual  operations 
will  disclose  the  difference  in  expenses, 
CDSCs  and  exchange  and  reinvestment 
privileges  applicable  to  the  two  classes 
of  shares. 

6.  Applicants  believe  that  the 
arrangement  does  not  raise  any  of  the 
legislative  concerns  that  section  18  was 
designed  to  ameliorate.  Mutuality  of  risk 
will  exist  as  to  both  the  Initial  Shares 
and  Select  Shares  insofar  as  each  class 
of  a  Portfolio  will  represent,  on  a  per 
share  basis,  an  equal  pro  rata  interest  in 
the  same  investment  portfolio  and  will 
be  subject  to  the  same  investment  risk 
as  the  other  class  of  shares  of  the  same 
Portfolio.  Furthermore,  no  class  of 
shares  will  have  any  preference  or 
priority  over  any  other  class  in  the 
Portfolio  in  the  usual  sense  (that  is,  no 
class  will  have  distribution  or 
liquidation  preferences  as  to  particular 
assets  and  no  class  will  be  protected  by 
any  reserve  or  other  account). 

B.  The  CDSC 

1.  Applicants  also  request  an 
exemption  under  section  6(c)  from 
section  2(a)(32),  2(a)(35).  22(c).  and 
22(d)  and  rule  22c-l  thereunder  to  the 
extent  necessary  to  permit  the  Fund  to 
assess  a  CDSC  on  certain  redemptions  of 
Initial  Shares  and  to  waive  the  CDSC  in 
certain  circumstances. 

2.  Section  2(a)(32)  defines  a 
"redeemable  security"  as  any  security, 
other  than  short-term  paper,  under  the 
terms  of  which  the  holder,  upon  its 
presentation  to  the  issuer  is  entitled  to 
receive  approximately  his  or  her 
proportionate  share  of  the  issuer's 
current  net  assets,  or  the  cash  equivalent 
thereof  In  addition,  section  5(a)(1) 
defines  as  "open-end  company."  in 
relevant  part,  as  a  management 
company  that  offers  for  sale  any 
redeemable  security  of  which  it  is  the 
issuer.  To  avoid  any  question  regarding 
whether  the  CDSC  would  cause  shares 
of  any  Fund  not  to  be  "redeemable 
securities,"  thereby  jeopardizing  the 
Fund's  status  as  an  open-end 
management  company,  applicants  seek 
relief  from  section  2(a)(32)  to  the  extent 
necessary  to  impose  the  CDSC. 

3.  Secrtion  2(a)(35)  defines  the  term 
"sales  load"  as  the  difference  between 
the  prit:e  of  a  security  to  the  public  and 
that  portion  of  the  proceeds  from  the 
sale  of  a  security  that  is  received  and 
invested  or  held  for  investment  by  the 
issuer.  Applicants  believe  that  the  CDSC 
is  consistent  with  the  intent  of  the 
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<;e«.1ion  2(a)(35)  d«finjtiun  to  deacrilM 
(  har){«a  uswd  to  p«y  fur  mI<w  of  an 
inv«stm«iit  company's  tharat. 
N<>vHi1hel«sii.  becauM)  th«  timing  of  tli« 
d«Kluction  might  b«  d<Mm«d  to  take  thu 
(T)S('  out.Hidw  th«  definition  of  s«l«w 
tharxe.  applicants  s««k  an  exemption 
from  setrtion  2(a|(35)  to  the  extent 
nacessary  to  imnlenimit  the  CD5>C 

4.  S<K:tion  22U)  and  rule  22r-l 
thert«unif«»r  rtK^uiro  a  rugisterfKl 
invHstmHnt  ( ompany  iiwulng 
redsemable  «tfruntiM  to  redenin  thocM 
BOCunliM  at  a  price  based  on  the  current 
net  as.set  value  of  the  aecunties  that  is 
noxt  coiiiputtKl  after  rm:eipt  of  the 
l.'tidur  of  ihw  s*4rtintiajt  for  retlemption 
U  hen  a  r«dM.Tiption  of  Fund  shortrs 
•ub^ed  to  the  COSC  is  effected,  the  pnce 
of  the  shams  on  redemption  will  be 
bused  on  their  cumtnt  net  ass*«t  value 
The  C3)SC  mt^rely  will  be  dedui  twi  fruin 
the  redemption  proceeds  In  arriving  at 
thfl  sharwholder's  net  procjwds  payable 
o:i  redemption   However,  to  avoid  any 
question  about  whether  such  a 
rpdemption  would  be  at  a  pno  hawni 
on  current  net  asset  value,  applicants 
seek  relief  from  section  Z2(( )  and  rule 
22c- 1  to  the  extent  necessary  to  permit 
the  implementation  of  the  (D.SC. 

5  Section  22(d)  prohibits  a  rw^isturwl 
investment  company  from  selling  its 
redeemable  securities  other  than  at  a 
current  public  offering  pnce  dnstribed 
in  the  company's  pros^>ectus  Rule  22d- 
1  exempts  an  investment  compMny  fn>m 
Itie  provisions  of  setlion  22(d)  to  the 
extent  necessary  to  pennit  the  sale  of 
those  se«:uritiHS  to  particular  (lasses  of 
Investors  or  in  vanous  kinds  of 
transactions  at  pnt  «s  that  refleii 
scheduled  vnnatlons  in,  or  elimination 
of.  the  sales  load  The  re«:juested 
exemptive  rfltief  would  be  consistent 
with  the  poiiriMS  underlying  rule  22d- 
1  betause  the  Funds  will  disclcse  fully 
the  CDS(^  and  asso<  iaied  waivprs  in 
their  prosp«»<-tus  .Applicants  s»'*ik  an 
exemption  from  sec  tion  22|(i)  ti  the 
extent  necessary  to  implement  the  CDSC 
and  w(.ive-s  thereof  as  de*<Tnh«'d  above 

Applicants'  Cuaditiona 

Applicants  agree  thrt!  the  order 
granting  the  requested  relief  shall  be 
sub)«ct  to  the  following  conditions: 

A  C\)nditiuni  Hflatmn  to  the  Dual  C/ovs 
Annngement 

1   Ea(  h  class  of  shares  (Initial  or 
Select)  will  represent  interests  in  the 
same  portfolio  of  investments  of  the 
Pund  and  be  identical  in  all  respects, 
except  as  set  forth  below  The  only 
difference*  between  the  claaaea  of  shares 
of  the  Fund  will  relate  aolely  to  (a)  The 
impact  of  the  foes  that  will  be  charged 
lo  the  Initial  Shares  under  the  rule  12b- 


1  plan,  (b)  the  expenses  of  any 
s^iaraholder  meetings  held  solely  to  vote 
on  matters  concerning  the  rule  12b-l 
plan  that  will  be  charged  to  the  Initial 
Stiarea.  (c|  the  faci  that  only  the 
shareholders  of  the  initial  Shares  will 
vote  on  the  Fund  s  rule  12b-l 
distribution  plan;  (d)  the  fact  that  only 
the  Initial  Shares  will  have  a  conversion 
feature,  and  (e)  the  designation  of  eacii 
class  of  shares  of  the  Fund. 

2  The  directors  of  the  Fund. 
Including  a  majority  of  the  independent 
directors,  will  have  approved  the  dual 
liass  structure  The  minutes  of  the 
meetings  of  ihe  diret  turs  of  the  Fund 
rMgarding  the  dtiliberations  of  the 
directors  wilh  respecl  to  the  approvals 
necessary  to  implement  the  duul  class 
slru(  lure  will  refiecl  the  reasons  for  the 
(i.rettors  determination  that  the 
projo.'MHl  dual  f  lass  structure  is  in  the 
fmst  mfi'rwsts  of  tnith  the  Fund  and  its 
shareholders. 

.1  On  an  ongoing  basis  the  directors 
of  the  Fund,  pursuant  to  their  fiduciary 
nispiinsibilities  under  the  Act  and 
otherwistt,  will  monitor  the  Fund  for  the 
existence  of  any  material  conflicts 
between  the  interests  of  the  two  classes 
of  shart»s  The  directors,  including  a 
majonfy  of  the  independent  dir»jctors. 
shall  take  sut  h  action  as  is  reasonably 
necessary  to  eliminate  any  such 
confluis  that  may  develop  C\'C.  IMG 
and  IF'S  will  be  responsible  for  reporting 
any  potential  or  existing  conflicts  to  the 
direclors.  If  a  conflici  arises  CVC.  IMG 
and  IFS  at  their  own  cost  will  remedy 
such  conflict  up  to  and  including 
establishing  a  new  registered 
nianawement  investment  company 

4  The  conditions  pursuant  to  which 
the  exemptive  order  is  granted  snd  the 
duties  and  responsibilities  of  the 
d.recrtors  of  the  Fund  as  to  the  dual  class 
structure  will  be  set  forth  in  guidelines 
that  will  be  furnished  to  the  directors 

5  The  shareholder  servicaa  plan  will 
be  adopted  in  accordance  v<rith  the 
procedures  set  forth  in  rule  12b-l  (b) 
throu>ch  (f)  as  if  the  expenditures  made 
thereunder  were  sub|e<1  to  rule  12b-l. 
except  that  shareholders  will  not  enjoy 
the  voting  nghts  spec  ified  in  rule  I2b- 
1 

fi  The  dire«-tors  of  the  Fund  will 
r<H»ive  quarterlv  and  annual  statements 
(  onceniing  distribution  and  shareholder 
servicing  expenditures  cximplying  with 
pur^agraph  (h)(.l)(it)  of  rule  12L>-1.  as  it 
may  he  amended  from  time  lo  time.  In 
the  statements,  only  expenditures 
properly  attnbutable  lo  the  sale  or 
servicing  of  a  partii  ular  c  la.ss  of  shares 
will  be  used  to  justify  any  distribution 
or  servicing  fee  charged  to  that  class. 
Fxpenditures  not  related  to  the  sale  or 
servicing  of  a  paiticnilar  class  will  not  be 


presented  to  the  directors  to  justify  any 
fee  attributable  to  that  class  The 
statements,  including  the  allcxrations 
upon  which  they  are  based,  will  be 
subjecrt  to  the  review  and  approval  of 
the  independent  directors  in  the 
exercise  of  their  fiduciary  duties. 

7  Dividends  paid  by  a  Portfolio  with 
respect  to  its  Initial  and  Select  Shares. 
to  the  extent  any  dividends  are  paid, 
will  be  calculated  in  the  same  manner, 
at  the  same  time,  on  the  same  day.  and 
will  be  in  the  same  amount,  except  that 
the  distribution  fee  paid'under  the  12b- 
1  plan  relating  to  Initial  Sliares  and  any 
12b-l  plan  Meeting  Expenses  will  be 
borne  exclusively  by  the  Initial  Shares. 

8  The  metbcxiology  and  procedures 
for  calculating  the  net  asset  value  and 
dividends  and  distributions  of  the  two 
classes  and  the  proper  allcx:ation  of 
expenses  between  the  two  classes  has 
been  reviewed  by  an  expert  (the 
"Expert  ")  who  has  rendered  a  report  to 
applicants  that  si.ch  methodology  and 
prcx^dures  are  adequate  to  ensure  that 
sue  h  calculations  and  alloc  ations  would 
be  made  in  an  appropnate  manner  On 
an  ongoing  basis  the  Expert,  or  an 
appropriate  substitute  Expert,  will 
monitor  the  manner  in  which  the 
calculations  and  allocations  are  being 
made  and.  based  upxin  sue  h  review,  will 
render  at  least  annually  a  report  to  the 
Fund  that  the  calculations  and 
allcx:8tion8  are  being  made  properly. 
The  reports  of  the  Fjip>ert  shall  be  filed 
as  a  part  of  the  periodic  reports  filed 
with  the  SEC  pursuant  to  sections  30(8) 
and  30(b)(1)  of  the  Act.  The  workpapers 
of  the  Expert  vihth  respect  to  such 
reports,  following  request  by  the  Fund 
(which  the  Fund  agrees  to  provide),  will 
be  available  for  inspection  by  the  SEC 
staff  upon  the  written  request  to  the 
Fund  by  an  authorized  staff  member 
Authorized  staff  members  would  be 
limited  to  the  Director  of  the  Division  of 
Investment  Management,  an  A.sscx:iate 
D.rec-tor,  the  Chief  Accountant,  the 
Chiief  Financial  Analyst,  an  Assistant 
Direclor  and  any  Regional 
Administrator  or  an  Asscx^iale  or 
Assistant  Regional  Administrator  The 
initial  report  of  the  Expert  is  a  "Special 
Purpose"  report  on  the  "Design  of  a 
System  "  as  defined  and  d«»scnbed  in 
Statement  of  Accounting  Standards  No. 
44  of  the  American  Institute  of  Certified 
Public  Accounts  ("AICPA"),  and  the 
ongoing  reports  filed  subsequent  to 
March  31,  1993.  shall  be  "Reports  on 
Policies  and  Procedures  Placed  in 
Operation"  and  'Teats  of  Operating 
Lffoctiveness  '  as  defined  and  described 
in  SAS  70  of  AICPA,  as  it  may  be 
amended  from  time  to  time,  or  in 
similar  auditing  standards  as  may  be 


adopted  by  the  AICPA  from  time  to 
time. 

9.  Applicants  have  adequate  facilities 
in  place  to  ensure  implementation  of  the 
methodology  and  procedures  for 
calculating  the  net  asset  values  and 
dividends  and  distributions  of  the  two 
classes  of  shares  and  the  proper 
allocation  of  expenses  between  the  two 
classes  of  shares;  and  this  representation 
will  have  been  concurred  with  by  the 
Expert  in  the  report  referred  to  in 
Condition  8  above  and  will  be 
concurred  with  by  the  Expert,  or  an 
appropriate  substitute  Expert,  on  an 
ongoing  basis  at  least  annually  in  the 
ongoing  reports  referred  to  in  condition 
8  above.  Applicants  agree  to  take 
immediate  corrective  measures  if  this 
representation  is  not  concurred  in  by 
the  Expert  or  appropriate  substitute 
Expert. 

10.  The  prospectus  of  the  Fund  will 
contain  a  statement  to  the  effect  that  a 
salesperson  and  any  other  person 
entitled  to  receive  compensation  for 
selling  or  servicing  Fund  shares  may 
receive  different  compensation  with 
respect  to  one  particular  class  of  shares 
over  another  in  the  Fund. 

11.  IFS  will  adopt  compliance 
standards  as  to  when  each  class  of 
shares  may  appropriately  be  sold  to 
particular  investors.  Applicants  will 
require  all  persons  selling  shares  of  the 
Fund  to  agree  to  conform  to  such 
standards.  Such  standards  will  require 
that  all  persons  eligible  to  purchase 
Select  Shares  will  be  sold  only  Select 
Shares. 

12.  Initial  Shares  will  convert  into 
Select  Shares  on  the  basis  of  the  relative 
net  asset  values  of  the  two  classes 
without  the  imposition  of  any  sales 
load,  fee  or  other  charge  to  the 
shareholder.  After  conversion,  the 
converted  shares  will  be  subject  to  an 
asset-based  sales  charge  and/or  service 
fee  (as  those  terms  are  defined  in  Article 
III,  Section  26  of  the  NASD's  Rules  of 
Fair  Practice),  if  any,  that  in  the 
aggregate  are  lower  than  the  asset-based 
sales  charge  and  service  fee  to  which 
they  were  subject  prior  to  the 
conversion. 

13.  The  Fund  will  disclose  the 
respective  expenses,  performance  data, 
distribution  arrangements,  services, 
fees,  sales  loads,  deferred  sales  loads, 
and  exchange  privileges  applicable  to 
each  class  of  shares  in  every  prospectus, 
regardless  of  whether  all  classes  of 
shares  are  offered  through  each 
prospectus.  The  Fund  will  disclose  the 
respective  expenses  and  performance 
data  applicable  to  all  classes  of  shares 
in  every  shareholder  report.  The 
shareholder  reports  will  contain,  in  the 
statement  of  assets  and  liabilities  and 
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statement  of  operations,  information 
related  to  the  Portfolio  as  a  whole 
generally  and  not  on  a  per  class  basis. 
Each  Portfolio's  per  share  data, 
however,  will  be  prepared  on  a  per  class 
basis  with  respect  to  all  classes  of  shares 
of  such  Portfolio.  To  the  extent  any 
advertisement  or  sales  literature 
describes  the  expenses  or  performance 
data  applicable  to  any  class  of  shares,  it 
will  also  disclose  the  respective 
expenses  and/or  performance  data 
applicable  to  all  classes  of  shares.  The 
information  provided  by  applicants  for 

fiublication  in  any  newspaper  or  similar 
isting  of  the  Fund's  net  asset  value  and 
public  offering  price  will  present  each 
class  of  shares  separately. 

14.  If  the  Fujad  implements  any  rule 
12b-l  plan  for  the  Select  Shares  (or.  if 
presented  to  shareholders,  adopts  or 
implements  any  amendment  of  a  non- 
rule  12b-l  shareholder  services  plan 
that  would  increase  materially  the 
amount  that  may  be  borne  by  the  Select 
Shares),  existing  Initial  Shares  will  stop 
converting  into  Select  Shares  unless  the 
shareholders  holding  Initial  Shares, 
voting  separately  as  a  class,  approve  the 
proposal.  The  directors  shall  take  such 
action  as  is  necessary  to  ensure  that 
existing  Initial  Shares  are  exchanged  or 
converted  into  a  new  class  of  shares 
("New  Select  Shares"),  identical  in  all 
material  respects  to  Select  Shares 
existing  prior  to  implementation  of  the 
proposal,  no  later  than  the  date  such 
shares  previously  were  scheduled  to 
convert  into  Selecrt  Shares.  If  deemed 
advisable  by  the  directors  to  implement 
the  foregoing,  such  action  may  include 
the  exchange  of  all  existing  Initial 
Shares  for  a  new  class  ("New  Initial 
Shares"),  identical  to  existing  Initial 
Shares  in  all  material  respects  except 
that  New  Initial  Shares  will  convert  into 
New  Select  Shares.  New  Select  Shares 
or  New  Initial  Shares  may  be  created 
without  further  exemptive  relief 
Exchanges  or  conversions  described  in 
this  condition  shall  be  effected  in  any 
manner  that  tlie  directors  reasonably 
believe  will  not  subject  the  Fund  or 
shareholders  to  federal  taxation.  In 
accordance  with  condition  3  hereof,  any 
additional  cost  associated  with  the 
creation,  exchange  or  conversion  of  New 
Select  Shares  or  New  Initial  Shares  shall 
be  borne  solely  by  IMG.  CVC  and  IFS. 
Initial  Shares  sold  after  the 
implementation  of  the  proposal  may 
convert  into  Select  Shares  subject  to  the 
higher  maximum  payment  under  the 
plans,  provided  that  the  material 
features  of  the  Select  Shares  plan  and 
the  relationship  of  such  plan  to  the 
Initial  Shares  are  disclosed  in  an 
effective  registration  statement. 


15.  Applicants  acknowledge  that  the 
grant  of  the  exemptive  order  requested 
by  this  application  will  not  imply  SEC 
approval,  authorization  or  acquiescence 
in  any  particular  level  of  payments  that 
the  Fund  may  make  pursuant  to  the 
12b-l  plan  or  shareholder  services  plan 
in  reliance  on  the  exemptive  order. 

B  Condition  Relating  to  the  CDSC 
Applicants  will  comply  with  the 
provisions  of  proposed  rule  6c-10  under 
the  Act,  Investment  Company  Release 
No.  16619  (November  2. 1988),  as  such 
rule  is  currently  proposed  and  as  it  may 
be  reproposed,  adopted  or  amended. 

For  the  Ckinunission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarUad, 
Dep  u  ty  Secretary. 

[FR  Doc.  93-10090  Filed  4-2ft-93;  8:45  am) 
BILUNO  COOC  WIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 
[Declaration  of  Disaster  Loan  Area  #2639] 

New  York;  Declaration  of  Disaatar 
Loan  Area 

Cayuga  County  and  the  contiguous 
counties  of  Cortland,  Onondaga, 
Oswego.  Seneca,  Tompkins,  and  Wayne 
in  New  York  constitute  a  disaster  area 
as  a  result  of  damages  c:aused  by 
flooding  which  began  on  April  2. 1993. 
Applications  for  loans  for  physical 
damage  may  be  filed  until  the  close  of 
business  on  June  21. 1993  and  for 
economic  injury  until  the  close  of 
business  on  January  21.  1994  at  the 
address  listed  below:  U.S.  Small 
Business  Administration.  Disaster  Area 
1  Office,  360  Rainbow  Blvd.  South.  3rd 
Floor,  Niagara  Falls,  NY  14303,  or  other 
locally  announced  lcx;ations. 

The  interest  rates  are: 


Percent 

For  Physical  Damage: 
Homeowners  with   credit  avail- 
able elsewt>ere 

8000 

Horneowners  without  credit  avail- 
able elsewhere  

4000 

Businesses  with  credit  available 
elsewhere  

S  000 

Businesses  and  non-profit  orga- 
nizations without  credit  avail- 
at>le  elsewhere  

4  000 

Others  (including  non-profit  orga- 
nizations) with  credit  available 

elsewtiere  

For  EcoryynJc  Injury: 

Businesses  and  small  agricul- 
tural cooperatives  without 
credit  available  elsewhere 

7.625 
4  000 
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Th«  number  antgnad  to  thia  diMator 
for  physical  d<im«|ta  la  2AJ906  and  far 
oconomic  iniury  tli«  numbar  ia  789000 

fOUliig  of  Fwinnil  D()m«wtu  AMlKanc* 
e»tTH{r«ni  Nr>»   59002  «nd  590«l) 

Dulml    AprJ  21.  ^»«-) 
Dartoa  |.  WalkiM. 
Acting  Adminitlmlnr 

(KV  r^K    11    UXV!2  Fllod  4-?»-«3   »  45  tm] 
■LLMOCOOa 


(0«c<«rati«n  of  Eoooomic  httury  CM*aal*r 
Loan  A/Mf78MJ 

P«nn«ytv«nla  (And  Contlguoca 
Counllaa  In  MO.  NJ.  and  NY); 
Ovclaratlon  of  DlB«at*r  Loan  Area 

J>»'<lf(.r(l.  (.lo.irfml't.  \<ciMti>ii-.  F'lk» 
.nd  1 1(1^4  CouiititM  Mi.<l  lh««  I  I'  iti^ioii* 
Countiaa  of  blair.  Hritltord.  (.ambna. 
Canwrno.  Canlre.  Clininn.  ColL,mbia. 
Klk.  Fultnn,  Huntington.  Inciia.'ia. 
|«»ffarson.  Lycoming.  Monm« 
Norlhuinbariand.  Fotlar,  Soinenot.  and 
VVaynt)  In  thn  .State  of  Panniylvania. 
AMfKhany  Cotinty  in  Maryland.  S'isaex 
and  VVarmn  ("-<)unti»«  in  Nmw  I-«rv»y.  and 
Chamurg  and  Slaubtin  Cxiunties  in  N««w 
York  run«:itiit«i  an  wxinotntr  trjury 
diiaitar  araa  aa  a  raault  of  d<tiriix««s 
( aaaad  by  a  bliz/ard  wt.uh  Ofn  jtrmi  on 
Man.h  13  end  14,  1'»mi   EliKibin  unall 
businau4M  without  <  rwJii  avai.rtblu 
Hlsawhara  and  tmall  »^nK  ultu'il 
cooparalivaa  withuul  i  nnlit  avitilable 
als«wher«  may  file  applications  for 
economic  injury  as&i^tumx  un'il  the 
(lose  of  busineaa  on  (anuary  20,  1994. 
at  the  addrsaa  listed  below  U  S  Small 
Buntnoaa  Adruniirtratinn.  I>i«a';ler  Ar»« 
2  ()ffi<H.  ( )i,H  BHitimora  Pla<;e.  Siiiti 
100.  Allarta.  (.worxii  im08.  or  othor 
locally  arnountrtd  lo<iitions  The 
interest  ruttt  fvir  ci^^.hl))  small  husiness«« 
and  small  aKnrulturai  r.oopera'.ives  is  4 
pen.ent. 

The  e<  onomic  m|ury  numbers  are  for 

f*nnn5vlv(\nia  the  number  is  7ft.SH  For 
Maryland.  7Hfl7.  Nhw  Jersey.  7^88;  and 
New  York  7Hfl<» 

(Cat4l<>f(  of  Fwjnral  DunmatM:  Aasittan're 
Pnntrnm  N.»  5t<O02) 

XUtfii    April  20    1W3 
Uayton  |    WalkuM. 

Ai  t:,)^  AJiTiiinstmtitT 

|KH  tv«    <»  I'Hmi  Fa(»d*-J»-M.  8:45  ami 
mLLMta  coot  tow  «i  m 


DEPARTIICNT  OF  STATE 

[PutoMcNoUoalTWJ 

U.S.  Organlutiona  for  tha  Intomational 
Radki  Conaultattva  Commtttaa  (CCIR) 
and  IntamatkinaJ  Tatogrvph  and 
Tataphon*  Coountttaa  (CCiTT); 
UaaUng 

Th«  rVpartmeTit  of  State  announr-ea 
that  thn  ('  S  ()r)<ani£ations  for  the 
InfHmationai  Radio  Consultative 
f  nmmit^»«»»  (CX^IR  National  Committee) 
«nH  hitumational  T«!»^raph  unA 
T«l«fih')iiH  ('un^viftati v«  f,nnim;tt«<« 
((XTTT  National  Committee)  will  hold  a 
joint  n[<t«n  meeting.  M«v  21,  1993.  in 
roum  i'i.i'iU  {h^n\  Auditoniim)   at  the 
Department  of  State.  2201  C  .Street  NW  . 
\V«.shin^on.  DC  from  1  30-5  p  m 

Kurthnr  at  9  30  a  m    the  two  1 1  S 
Naljor.rti  (>>rrmittHHS  will  hold  v<pflr8lH 
optifi  m^-^tinm — the  (iilR  sesir.n  taking 
pliK  H  ill  room  1107  and  L^e  (XJTT 
meeting  b«Mng  ronvened  in  room  1408 

The  CUIR  and  Cf  JTT  are  ponnanenf 
orxans  of  the  International 
Telecomiiiuiiicatioii  Union  (rTT').  a 
«pe<  lalized  agnnc  y  of  the  United 
Nations,  aetabiished  hy  the  liil»tmational 
THitKXimmunuation  (kinvenlion 

The  agenda  for  th«  foinl  U  ,S  meeting 
will  consist  of  discussions  rrtla^ng  to 
ITU  davetopinant  issuaa  and  a  review  of 
issues  on  tha  af>anda  of  the  lane  4.  Joint 
Meeting  of  the  CCIR  Ad  Hoc  Adviwiry 
(.roup  ami  the  new  TmU'*  ommunication 
Staiulnrdiiation  Advisory  Ciroup 
(TSACJ)  The  primary  agenda  i.ssu^ 
concerns  thn  allcx-ation  of  work  between 
the  Radiocommuniration  Sector 
(previously  the  CXHR)  and  the 
Telecommunication  Standardi7aticn 
Sector  (previously  the  CX"I  l~\ )  Tne 
.iK*>nda  for  tha  separate  Natiorud- 
(k)inmittoe  meetings  will  be  devoted  to 
preparations  fur  the  respnr tive  Advisory 
(oinmtttee  meetings  also  Miimiuled 
d-iring  fune 

Entranu*  to  the  Department  of  State  is 
controlled  but  ran  tx*  farjilitated  by 
making  attendance  arrangements  in 
aJvance  Parsons  planning  to  attend  the 
meeting  idiould  so  aiivis*»  this  offK.e  at 
(202)  647-0201  (fax  iZDZ]  647-7407).  no 
later  than  two  days  before  the  meeting 
Notification  should  include  nirne,  date 
of  birth  and  Social  .Swciinty  numbt»r  AM 
attttndaaa  must  use  the  C  .Street 
entrance. 

Dated  Apnl  9.  1993 
Warrea  G  RMharda. 

(hiiim^an   l'  S  C.CIF  National  Corrmitt'^ 
Earl  S  Ba/tely. 

Chairman.  U  S  IXIITT  Sattonai  Cammiltefi 
IFHI>ir  9.1  10O40  Filed  4-2»-«3  «  45  MTil 
aaxMO  coot  «7ie-4ft-a 


Buraau  of  PoUtlco-MiUtary  Affair* 

public  Nottoa  1795] 

Suapanaton  ol  Mur>ltlona  Export 
Ucanaaa  to  Zatra 

AOEHCY:  Department  of  State. 
ACTION:  Public  notice 

SUMMARY:  Notice  is  hereby  given  that  all 
licenses  and  other  approvals  to  Hxport 
or  otherwise  transfer  defense  artu  le.s  or 
dnfMnse  services  to  Zaire  are  suspended 
until  further  notice  pursuant  to  Sections 
2,  38  and  42  of  the  Arms  Export  Control 
Art 

EFfCCTTVE  OATl:  April  29.  1993. 

FOfl  FimrVIER  INFORUATX>N  COKTACT: 

David  Shapiro.  Offii;e  of  Defense  Trade 
Policy.  Bureau  of  Political-Military 
Affairs.  U  S.  Department  of  State  (202- 
647-4231). 

SJPPt.£MCNTARY  INFORHATKJN:  Effw  tive 
immediately,  it  is  the  policy  of  the  US 
O-jvomment  to  deny  all  applications  for 
licenses  and  other  approvals  to  export 
or  otherwise  transfer  defense  artic  les 
and  defense  servu  ♦«  to  Zaire  In 
addition.  1/  S  manufacti.rers  and 
exporters  and  any  other  affe*  ted  parties 
are  hereby  notified  that  iho  Department 
of  State  has  suspended  all  previously 
issued  lu.ensos  and  approvals 
authorizing  the  export  or  o'her  transfer 
of  defense  articles  or  defense  serv  ir^s  to 
Zaire  This  action  has  been  taken  in 
V  iriw  of  the  violence  and  death  fueled  by 
the  actions  of  the  regime  of  President 
Mobutu. 

The  licanaas  and  approvals  that  have 
t>een  suspanded  include  any 
manufa(.turing  licenses,  tm  hnical 
assistance  agreements,  technical  data, 
and  commensal  military  exports  of  any 
kind  subject  to  the  Arms  Export  Control 
Act  involving  Zaire  This  adion  also 
prer.ludes  the  use  in  connection  with 
Zaire  of  any  exemptions  from  licensing 
or  other  approval  requiremunts  inc  luded 
in  the  International  Traffic  in  Arms 
Regulations  (ITAR)  (22  CW.  parts  120- 
130) 

Th.s  8<  tion  has  Iweri  taken  pursuant 
lo  Se<ii(ins  2.  38  and  42  of  the  Arms 
Export  Control  Ad  (22  U.S.C.  2752. 
2778.  and  2791)  and  ^  126  7  of  the  ITAR 
in  furtherance  of  the  foreign  ptilicy  of 
the  United  Stales 

In  ace  ortlaiice  with  i,^  126  3  and  126  7 
of  the  ITAR.  affe(iBd  jHjrsoiis  desiring 
rev  lew  of  this  d«H:ision  with  regard  to  a 
particular  export  may  petition  the 
Diretlor.  Office  of  Defense  Trade 
Controls  Exceptions  to  this  policy  will 
be  considered  on  a  case-by-case  basis. 
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Dated  April  19,  1993. 
Robert  L  Gallucd, 

Assistant  Secretary,  Bureau  of  Political- 
Military  Affairs,  Department  of  State. 
(PR  Doc.  93-9984  Filed  4-28-93;  8:45  am) 

BlUJNa  COOC  «71»-«-M 

Bureau  of  Administration 
[Public  Notlca  1794] 

Public  Information  Collection 
Requirement  Submitted  to  OIMB  for 
Review 

AGENCY:  Department  of  State. 
action:  The  Dtjpartment  of  State  has 
resubmitted  the  follov\'ing  public 
information  collection  requirement  to 
OMB  for  review  and  clearance  under  the 
Faperw  ork  Reduction  Act  of  1980,  44 
L'  SC.  chapter  35. 

SUMMARY:  Sections  207.  208.  and  601  of 
Publ.c  I^w  99-440.  as  amended,  the 
Comprehensive  Anti-Apartheid  Act  of 
1985  (C\AA),  require  certain  United 
States  nationals  operating  businesses  in 
South  Africa  to  adhe,-e  to  fair  labor 
principles.  The  regulations 
implementing  the  CAAA  (22  CFR  parts 
60-65)  establish  mechanisms  wherfeby 
U.S.  na'ipnals  meeting  certain  criteria 
must  regi.ster  with  and  unless  they  are 
bona  fide  particij-ants  in  the  signatorj- 
compajiies  reporting  and  implementing 
system,  make  annual  reports  to  the 
Department  of  State.  The  information 
collectic.n  submitted  for  review  seeks 
reinstatement  of  the  questionnaire 
developed  tc  enable  registered  firms  to 
describe  their  implementation  of  Fair 
I.<^bor  Principles.  The  follov^ing 
summdrizes  ihe  information  collection 
proposal  submitt'-'d  to  OMB. 
Type  of  request — Reinstatment. 
Oripinpting  office — Bureau  cf  .\frican 

Affai."^. 
Title  of  information  collection — South 

Africa  and  Fair  Labor  Standards 

Questionnaire. 
Fntquency — Annual. 
Respondents— US.  firms  operating  in 

South  Africa. 
Estimated  number  of  respondents — 27. 
Average  hours  per  response — 30—40 

hours. 
Total  estimated  burden  hours — 1060- 

1330. 

Existing  rule  containing  lliis 
collection  of  information  was  published 
in  tlie  Federal  Register  on  December  31, 
1985  ('■-OFR  53308). 

ADOmONAL  INFORMATION  OR  COMMENTS: 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  Gail  J.  Cook,  (202)  647-3538. 
Comments  and  questions  should  be 


directed  to  [OMB)  Jefferson  B.  Hill. 
(202) 395-7340. 

Dated:  April  16. 1993. 
Jeroina  F.  Tokon,  Jr.. 

Acting  Assistant  Secretary  for 

Administration. 

IFR  Doc.  92-9968  Piled  4-28-93;  8:45  am] 

BtUMQ  COM  «710-a*-M 

Oceana  and  Flaherfea  Affairs 
[Public  NoUca  1793] 

Exporter's  Deciarstton  and 
Government  Certification 

SUMMARY:  Notice  is  given  of  the 
intention  of  the  United  States  to  require 
that  an  Exporter's  IDecleration  and 
Government  Certification  accompany 
certain  shipments  of  shrimp  from 
countries  whose  exports  of  shrimp  lo 
the  United  States  would  otherwise  be 
btuinod  under  section  609  of  Public  l^w 
101-162  A  copy  of  L^e  Exporter's 
Declaration  and  Government 
Certification  appears  at  the  end  cf  this 
noUce 

EFFECTIVE  DATE:  May  1,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr  Biil  Gibbons-Fly,  Office  of  Fisheries 
Affairs.  Bureau  of  Oceans  and 
Internationa!  Environmental  and 
Scientific  Affairs,  Department  of  State, 
Washington,  DC  2i)52(>-7818. 
Telephone:  (202)  647-3940. 

Definitions:  The  following  definitions 
shall  apply  to  terms  used  in  this  notice 
and  in  the  Exporter's  Declaration  and 
Gcvemment  Certification: 

'  Harvester"  means  the  owner  or 
operator  of  an  aquaculture  facility  at 
which  tlio  shrimp  in  a  particular 
shipment  is  raised  and  harvested;  or.  in 
tlie  case  cf  scrimp  harvested  in  the 
ocean  by  a  fishing  vessel,  the  owner  or 
operator  of  tlse  harvesting  vessel. 

"Exporter"  means  the  individual  or 
company  in  tlie  harvesting  country  who 
controls  the  shipment  at  the  time  it 
leaves  the  customs  territory  of  the 
harvesting  country.  The  exporter  may  or 
may  not  be  the  same  individual  or 
company  as  the  harvester. 

"Harvesting  country"  mnans  either  (1) 
the  country  in  which  the  exported 
shrimp  is  raised  in  an  aquaculture 
facility;  or  (2)  the  countiy  into  whose 
customs  territory  the  shrimp  is  landed 
from  a  commercial  fishing  vessel, 
whether  oi  not  the  flag  of  such  vessel  is 
the  same  as  that  of  the  country  in  which 
the  shrimp  is  harvested  and  landed. 

"Aquaculture"  means  the  process  of 
raising  shrimp  for  harvest  in  large  ponds 
where  the  shrimp  spend  at  least  60  days 
in  such  ponds  prior  to  being  harvested. 


8tiP«£lieMTARY  INFORMAHOM:  Section 
609  of  Public  Law  lCl-162  provides 
that  shrimp  harvested  with  technology 
that  may  adversely  affect  certain  sea 
turtles  may  not  be  imported  into  the 
United  States  unless  the  President 
certifies  to  Congress  by  May  1,  1991, 
and  annually  thereafter,  that  the 
harvesting  country  has  adopted  a 
regulatory  program  to  reduce  the 
incidental  capture  of  sea  turtles  in 
commercial  shrim.p  trawl  fisherios 
comparable  to  the  program  in  effect  in 
the  United  States.  The  President  has 
delegated  tl:e  authority  for  making  the 
certificetion  lo  the  Department  of  Stale 
(Memorandum  of  December  19,  1990.  56 
FR  357,  January  4,  1991).  Revised 
guidelines  for  making  that  certificetion 
were  published  by  the  Depart.-nent  of 
State  in  the  Federal  Register  on 
February  18,  1993  (58  FR  9015). 

Those  guidelines  provide,  inter  alia, 
ihat  any  ben  on  imports  shall  not  apply 
to:  (1)  Harvested  shrimp  reised  in  an 
iquaculture  facility  from  a  country 
otherwise  under  embargo  since  the 
harvpsting  of  such  shrimp  does  not  pose 
a  threat  lo  sea  turtles;  and  (2)  shrimp 
harvested  in  waters  beyond  the 
geographic  scope  of  section  609  of 
Public  Law  101-162,  i.e..  outside  the 
Gulf  of  Mexico,  the  Cc.ribbc<in  or  the 
western  Atlantic  Ocean,  by  a  country 
otherwise  under  e.mbsrgo. 

As  a  result,  some  shipments  of  shrimp 
from  a  country  whose  shrimp  is 
othenvlse  banned  from  import  into  the 
United  States  under  section  609  of 
Public  Law  101-162  will  be  admitted 
for  entry  into  the  United  States, 
provided  that,  in  addition  to  meeting  all 
other  applicable  requirements  for  entry: 
(1)  The  shrimp  was  not  harvested  in  the 
Gulf  of  Mexico,  the  Caribbean  or 
western  Atlantic  Ocean  but  was  instead 
harvested  either  in  the  Pacific  Ocean  or 
raised  in  an  aquaculture  facility,  end  (2) 
the  im.port  documents  accompanying 
any  such  shipment  include  a  completed 
Exporter's  Declaration  and  Government 
Certification. 

The  Exporter's  Declaration  and 
Government  Certification  will  require 
the  following  specific  information:  the 
harvesting  country;  the  name  and 
address  of  the  harvester,  the  name  ai.d 
address  of  the  exporter,  and  the  name 
and  address  of  the  final  consignee; 
applicable  harmonized  tariff  schedule 
number;  total  weight,  number  of  units 
(boxes/cases),  and  the  species  name  of 
the  shrimp  in  the  shipment 
accompanying  the  form.  In  addition,  the 
Exporter's  Declaration  and  Government 
Certification  will  require  that  the 
exporter,  the  har\'ester  and  a  responsible 
govemm.ent  official  of  the  harvesting 
country  each  certify  that  the  shrimp  in 
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th«  rt«U>vHiit  *hif)m«nl  was  not  harvHst'xl 
in  th<i  (  ^nt>^H»an.  (iulf  of  Mhxx  o.  or 
WH*tHm  Atldiitu  but  mstM«d  was  nitht-r 
(1)  Hdrv'ttntwi  from  an  ncjuaiultum 
fn(  ihtv   i>r  (/)  harvMstrtii  in  the  F'h<  iTk 
( >  nan    Thn  (  Mrtifvinx  offit  lal  of  thn 
»iiip<)r1in><  1  iu,:\'Ty  may  tn)  any  offif  itil 
ilnsi^nHt>'  '.  '  '.  thu  i<()v»<rn.'iu'nt  of  thf 
Hupiir,'  .  :.^:    ..;  fur  this  pi.rpnsw 
H    .v  '■ .  ••[ .  dr  y  official  »*j  dMsi^ndttsI 
iir.jst  btj  Hfii^loywd  on  a  full  tirr.<i  hus.s 
by  the  K"V'^'"*n*  of  '^'*'  HtpoMii'k< 
(  nuiitry    Sui  h  (".<)V«ni(ii«i!t  tr,iy  not 
d^ll^l^atH  th«  authority  to  c-rtifv  th« 
forms  to  a  rnpr*»s«n!dlive  of  th«  pnvntH 
sector  or  to  a  part  lime  govenimnnt 
employee 

TriH  FxporttirH  [Vh  Itiration  «",il 
( ,11   i'rnni»ni!  (  frii  fii  a!  in;i  will  unly  b« 
M<i,i  iriiil  fur  st'-i;'  p  .,".[iur!.s  frnni 
.  1 .  .;i'ni's  w\,i  i'..i  s!.' ;  ■■'.  p  u  iithxrv*  I'.m 
(i.iiiiif"!  tr-iiii  icijM.r*  itiiin  i.'itii  l*,.i 
l'nite<l  Stales  undxr  mm  timi  fiii>i    ,| 

Public  IjlW    101      !•   .'      l.-.i   nr.ll.    ^^hl|,» 

su(  h  ban  is  m  »■?!•«  t    IhH  F  ipi  :•  t's 
!)••<  jiifi!  it  n  'li;.  I  (  nil.  ti::;  i!.m:  ,! 
(  urtsfii  rt! . .  SI  v\  i ;  1  'hi  :»•<  ji;;ri'il  f(  -r 
ghlpmenls  »•»  p.  -r'l'  1  fri-rn  \hn  mh,"  ,  -.  ^  ■! 
rountruis  on  or  nt1<ir  M<iv  1    liH    ::ii' 
UK  iudu  any  pHxliuts  ^  i.i«.s;;i,it  Ui   is 
follows  (harn  iiii:/«.i  Ijiriff  s',  slt't:iH 
(in  S)  (  oiIhs    ir»!  s;  "i  i*^;»><i) 


I  r  i/«'n  shn:iip  rir.i 


lis;  0306  13  00 


.Shrit 


•  f 


F'rawns.  rrit  frozen 


0  He.  ^  >  .10 


Sfmmp  and  prawn  products   IfiO*)  20  OS 
Other  pr«p«red  shrimp  and  prawns 

1M)S  20  in 

The  ( DuntriHs  whos**  exports  of 
sfinrnp  will  t>e  suhitx  t  !.'  this  nntry 
rmjuirement  wi!l  hni  listed  m  the  Fwderhl 
KexistHr  on  or  ah    ut  Vfi,-  1.  l't<)  1   Those 
(  ouritru's  will  t>e  notified  in  adv'i.ruH 
Shipments  whose  (Lite  of  importHtion 
into  the  Unit"(i  Slates  is  on  or  i.^te:  May 
1 .  1  Vi ).  wil!  [)*>  flllowed  entry  vsilhout 
the  Fxporter  s  ['kn  lardtjuii  and 
(,<)venin;ent  Cert. fit  ation.  proMiied  ttiat 
tfie  import  diK  liments  rUuirly  show  that 
the  HH  onixd.  il<i!e  of »' »;  ort  was  prior  to 
M'lv  1.  l''M3   The  exporlr.r's  r)e<  Uration 
rt.'ii  ( r<i\  err.merit  {UirtifK  «!iv.n  will  \>** 


avdiUhle  fr 


all  I'  S   Fin.^kissus  and 


(!f)nsulrt!"S  in  nny  (  ou.Ttrv  whi>srt 
shriiT.p  imports  into  the  I'nited  States 

f  .TW  ;  ^e  ;  r.  b.  :S;!M<i  ..n.itT  siK'f  inn 
'  f',,;>:n   I.jw  !o!     P  J    T'.rve 


ure 

tjO't 


copies  of  the  Exporter  s  [)»•<  laration  and 

n<)\  err -Ticil  Certifiidtion  must 
It'  '      I  ;i(i:;.  en  h  sh;pni»'fit    1  he 

f  »  por*'T  s  1  Vh  !,ir=.':    :.  n.'.ii  ( ,ov  e-n merit 


•:it  IS  i  lf<«rly 
v^  ili  not  he 


(  »'r' I  f^;   .i!i'in  i!  .i  ^  \m>  yt.    !,<  opied,  hut 
ea(  h  i.sj'r  iiiLst  e.'isure  that  anv  i  of  v 

11  I  m;:  piir,',  ;  ii^'  n  si. : 
i.>v,.S:.'    !!;••».,,■  If  ■  .  ;. 

Ill  (  I    p'i'd 

As  this  !;   ilr  e  iT'.iikf.  i  In-ir.  the 
Exporter  s  1  >»•<  iiri'.    .,  ii:    ii.ovemment 
("ertifii  a'..   !i  h  IS  btHin  created  to  provide 


for  ih 


shrimp  into  the  United 


States  from  countries  whose  shrimp 
exports  would  otherwis«>  be  banned 
under  set  tion  fi09  of  Puhli:  Law  101- 
162   As  su{  h.  It  IS  intended  to  mitigate 
the  adverse  economic  impact  on 
harvesters  and  exporters  whose  produc  t 
IS  b^iyond  the  inteniied  scope  of  any 
su(  h  bun    }iowever.  if  falsification  of  the 
Fxporter  s  [)e<  laration  and  Government 
Ortif.catK^n  or  other  abuses  of  this 
me<  hinisT.  are  detemiined  to  impair 
the  ability  i,f  th.e  Oivemment  to 
implement  fully  ar.d  effectively  any  ban 
required  under  se<iion  609  of  Public 
Uw  101-162.  the  I'nited  States 
CKivenunent  res^ryes  the  right  to  rcvoko 
the  use  of  ihis  form  and  to  twin  all 
shrimp  imports  into  the  I'nited  States 
from  a  harvesting  r.ation  othervs-ise 
under  embargo. 

Classify  ation   Asa  matter  relatinu  to 
tb.e  foreign  affairs  function,  this  notice 
IS  exempt  from  the  notice,  comment, 
anil  delayed  effe<-tiveM«ss  provisions  of 
the  Administrative  Prixedures  Act   T)iis 
action  is  exempt  from  txecutive  Carder 
12291.  and  is  not  suhf»»<  t  to  the 
r'Hjuirements  of  the  Reguldtory 
Flexibility  Act. 

Pnti'd   April  16.  1393. 
Oavid  A.  CoUoa. 
Deputy  Assistant  Secrrtary  Oceons  and 

•<U»K}  coot   47IO~0»-4« 
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U  S  DEPARTMENT  OF  STATE 


OME  APPSOVIki.  NO   1«06  009^ 
EXPiRATiCj  date   4  X  (* 
ESTIMATED  SUftOeN  K  mlr>ut«' 


^^/     EXPORTERS  DECLARATION  AND  GOVERNMENT  CERTIFICATION 


1     HARVESTING  COUMTRY 


3    EXPORTER  (\ame  arxl  adlress) 


2    HARVESTER  (Name  and  aadress) 


4    FINAL  CONSIGNEE  (rJame  and  address) 


_ 


5    DESCRIPTION  OF  PRODUCT 


U  S  Tariff  Schedule-  Number 


Numoer  of  Units 


Weigfit  in  Kilograms 


Species  (Scientific  name) 


6    HARVESTER  S  AND  EXPORT  ER  S  DECUVRATION     (To  be  Signed  by  a  responsible  agent  of  both  the  harvester  and  the  e,poler  of  the  product.) 

I  hereby  Ocdare  that  the  s.^lpme^l  of  shnnip  accompanyiog  this  dedaratiori  was  not  ha-vested  in  the  waters  of  the  Gulf 
of  Mexico,  the  Cantsbean  or  the  wesiern  Atlantic  Ocean  but  instead  was  (check  one) 

Q    Harvested  from  the  aquaculture  facility  listed  in  block  2  above,  where  the  shrimp  spent  at  least  60  days  in  ponds  at 
th.at  facility  prior  to  t>eing  harvested,  or 

Pj    Harvested  by  a  commercial  shrimp  trawl  vessel  operating  exclusively  m  the  Pacific  Ocean  owned  ana/or  operated 
by  the  irxjividual  or  company  listed  in  block  2  atxjve 


HARVESTER   (Name  and  tititi) 


EXPORTER  (Name  and  title) 


ADDRESS  /  TELEX  /  FAX 


ADDRESS  /  TELEX  /  FAX 


SIGNATURE 


SIGNATURE 


DATE 


DATE 


GOVERNMENT  CERTIFICATION   (lo  be  Signed  by  a  re'-.porisible  Government  official  of  the  harvesting  na 


It  on) 


I  hcrdn  dccLrc  th;it  the  .statements  sij;iied  al>.ne  In  the  h.irwsler  and  exporter  of  this  shipment  of  shrimp  arc- 
true  and  accurate  to  the  best  of  my  knowledge. 


NAME,  AGENCY.  TITLE 


ADDRESS  /  TELEX  /  FAX 


SIGNATURE 


DATE 


llllSfX)KM  Ml  SI  AdOMI'AN^   M  I   SHIfVIKNTS  OK  SHRIMP  mOM  AW  (  Ot  N7R>  WHOSI  IMPORTS  Of  SHRIMP 
IMOTHK  I  MTU)  SI\rKS  VSOl  I  DOTHKRWISK  BK  PROHIBITKl)  LNOI  R  SK(  T  ION  W19  OK  PI  BLK    l^\W  101-162 


fOBM 
4   93 


DSP-121 


'f'ut*r  rwo-vllnr;;  tKKJ*^  t«  (nn  co*»TlKX-.  ■•( 


:i  .o'TfrnaiKyi  n.  esirfT%a(eo  v:  svetage  0  mtr>oi<-.  pet  mtan%  incua.ng  tm^  leqj.'eo  to-  warc^-vj  rtrv.iry;  oaia 


»ourc«  ia;tw<ii.jr*n«.  ,,'..ia-,Odla  p-o^.  :ii.,  tiw  .nturr.aiio/.  ,»<3j.,(.3  ino 'evtowfg  me  fa^*  coK^wi  Seooco-rimeiis -ir  ik*  accucacvol  TH««jima» 
I  o<  t<w  Vw  y^r.  »-v;  '^-.,m.ni.maiwr-,  iv  .>,i^-  -,.j  „  ,o  Df.pa'imom  pf  3,31^  tChS.tW.'Dihi  Wasn.ngtcr  D  C  ?0!,20  0?M  arw  ic  ir*>  Of.c«  o<  laiwrnaLoc  ana 
I   fv-i^«:^r,  jTa,,^  o"r,.  ri  uana.j(?r^«.oi  />..j  BoJQet  Papwwxv  BeOucnon  Pro»ecl  0405-00951  Washtnaloo.  0  C  ?050J 

jKR  Doc  93-9969  Filed  4-28-93;  8:45  am] 


2G0ZB 


Federal   Rejpsler   /   Vdl    58.  No    81    /  Thursday,  .^pril  29,   1993   /   Notices 


Federal  Register  /  Vol.  58.  No.  81  /  Thursday.  April  29.  1993  /  Notices 


26029 


26028 


Federal  Re^»t«r  /  Vol.  58.  No.  81   /  Thursday.  April  29,   1993  /  Notices 


Federal  Register  /  Vol.  58.  No.  81  /  Thursday,  April  29,  1993  /  Notices  26029 


OfTIc*  of  D«f*n««  Tr*d«  Controls 

(Public  Noiic*  17M] 

Statutory  Dabarmant  Undf  tha 
Intafnatlonai  Traffic  In  Anna 
Ragulatlona 

AGENCY:  Off'i  e  of  Dofonw  Trade 
Cloiitrols.  Uupartinuiit  of  State. 
ACTXJN:  Notii  e 

SUMMARY:  Notice  is  hereby  given  that 

I>ilft  Ijistniinont.i',  N  V  .  The 
.NelhMrl«nd»  (I)«lf1).  dtifenvi  r»lrtln<l 
entitiHS  have  bmrn  <itatiitonly  dehamxi 
pursuant  to  |»  127  8((  )  of  the 
Intumatioridl  Traffif  ui  Arms 
KHxulations  (ITAR)  [22.  CFH  parts  120- 

no) 

EFFECTIVE  DATf:  July  17.  1992. 
fO»  FURTXEH  MFORMATIOM  CONTACT: 
Ciiytio  (j  UryaJit  Jr  .  Ciiinf.  (Ajnipliance 
Analysis  Division.  Office  of  Defense 
Trade  Controls.  Department  of  State 
|703-875-€6Sn) 

SUPPtEMEHTARV  INFORMAnOM:  .Sertion 
J«iMHHt(A)  of  the  Anns  Kxport  Control 
Act  (AFi.A)  prohibits  the  issuance  of 
export  lit  enses  to  a  person,  or  any  party 
to  the  export,  who  has  been  convicted 
of  violating  curtain  US.  criminal 
sidtutes.  includinx  the  AFX'-A  The  term 
"pemon."  as  defined  m  S  120  16  of  the 
ITAK.  moans  a  nature!  fwrson  as  well  as 
a  (  orpornlKjti.  bu.%inti.s»  a.vscx.iatii>n. 
partnership,  scMiety.  trust,  or  any  other 
entity,  orxaniZiition  or  ^roup.  inc  hiding 
govMrnmental  entities   The  TfAK. 
spocjficallv  S  126  7(e).  defines  the  term 
"party  to  the  export    to  include  the 
president,  the  chief  exe<:utive  officer, 
and  other  senior  officers  of  the 
applicant;  the  freight  forwarders  or 
designated  exporting  agent  of  the 
applicant,  and  any  con.signee  or  end- 
user  of  any  item  to  be  cxportetl  The 
statute  permits  certain  limited 
exceptions  to  this  prohibition  to  be 
made  on  a  case-by- ^ase  basis.  22  U.S  C. 
277R(gM4). 

The  ^^.^R  authors/es  the  Assistant 
Sw  retary  of  State  for  Politi(.al  Military 
Affairs  to  prohibit  certain  persons 
( DnvK  ted  of  violating,  or  conspiring  to 
violate,  the  .^Kt".A  from  partic  ipating 
dire«;tly  or  indirtHlly  in  the  export  of 
defense  art u  lea  or  in  the  furnishing  of 
defense  servic:e8   Sucii  a  prohibition  is 
refHrred  to  as  a  "statutory  debarment," 
whi(  h  may  be  imposed  on  the  basis  of 
|u('ic  lal  proceedings  that  resulted  in  a 
(  onvirtion  for  violating,  or  of  conspinng 
to  violate,  the  AECA    22  CVH  1 27  fi(c  ) 

Statutory  debarment  is  based  upon  a 
conviclion  in  a  criminal  prcx ceding 
conducted  by  a  United  States  court 
Thus,  the  administrative  debarment 
proc  odures  outlined  in  the  ITAR.  22 


CFR  part  128,  are  not  applicable  in  such 
cases 

Under  the  \ECA.  section  38(g)(4)(A). 
and  the  ITAR.  §  127  R,  the  Aaaistant 
Secretary  for  Political  MiUtary  Affairs 
has  statutorily  debarred  Delft's  defense 
related  entity's  bfised  on  its  )uly  17, 
19'J2.  convidion  of  ronspmng  to  vlc:.late 
and  violating  the  AECA  in  the  U  S 
District  Court  for  the  District  of 
Columbia, 

Pursuant  to  a  Consent  Agreement. 
),etw«»ui  Delf^  Instniments.  N  V  (Delft) 
and  the  I^epirtmeiit  of  State,  and  an 
Order  sif,:ned  by  the  A.ssistant  .Secretary 
of  State  for  Politit.oMilitary  Affairs. 
Delft  s  period  of  debarment  is  three 
years  with  two  years  susptmded  starting 
from  the  date  of  conviction.  )uly  17. 
lft<}2   IJcensing  privileges  may  bt» 
reinstated  at  the  request  of  the  deliarred 
company  following  the  nee  essary 
interagency  c;onsu!tations,  aflt^r  a 
thorough  review  of  the  cm  um'starn  es 
surrounding  the  conviction  and  a 
finding  that  appropriate  steps  have  f)e«n 
taken  to  mitigite  any  law  eiifori  iincnt 
concerns,  as  required  by  section  38(g)("l) 
of  the  AECA 

The  Consent  Agreement  provid>is  that 
the  Department  of  State  will  give  due 
consideration  to  applications  for 
lif:MnH«s  or  requests  for  approvals  where 
the  foreign  end  uMjr  is  ufentified  as,  and 
M  iJeterniined  to  be.  the  Ministry  of 
Defense  of  the  Government  of  the 
Nelherlttiids.  the  MimstPk  of  Defense  of 
the  (kiveminent  of  Belgium,  programs  of 
the  North  Atlnntic  Treaty  Orgtin'Mfion 
(NATO).  Ministries  of  Defen.'**)  of  the 
foreign  goveninienis  that  are  members 
of  NATO,  and  previously  approved 
transactions  that  expired  during  the 
suspension  peruxi  (January  2S,  1Q91  — 
)ulv  16.  1992). 

Pursuant  to  S  127  6(c)  of  the  ITAR.  the 
specific  defense  related  entities  w.lhin 
Delft  noted  herein,  are  being  publishcKi 
;n  the  Federal  Register  Anyone  who 
requires  additional  information  to 
detonnine  whether  a  perscm  or  company 
has  b«wn  deharred  should  contact  the 
Office  of  Defense  Trade  C^introls 

Ln  acxordanc:e  with  these  authorities 
the  following  defense  related  entities 
within  Delft  Instruments.  N  V.  are 
dctbaned  for  a  period  of  thr»»e  years, 
with  two  years  suspended,  following 
Delft  Instruments.  N  V  s  conviction  for 
conspinng  to  violate  and  violating  §  38 
of  the  AECw^   Delft  Instruments  Defense. 
BV,  Netherlands  Delft  Instalments 
Electro-Optics,  BV.  (DIEO).  Netherlands: 
Oldelft  Eletlronic  Instruments.  Sri. 
Italy,  Instrubel.  NV.  Belgium.  Franke 
Systemtethnik.  GmbH.  Germany,  OIF. 
NV,  Belgium,  and  the  defense  related 
activiticw  of  BV  Delft  Electroniscihe 
Produclen.  (DEP).  Netherlands  Note 


that  DEP  is  eligible  to  receive  United 
States-origin  defense  articles  covered  by 
Category  Xll(e)  and  (f)  of  the  U.S. 
Munitions  List,  22  CF"R  121  1.  for  civil 
applications. 

This  notice  involves  a  foreign  cffairs 
hindion  of  the  Unitctd  States 
encompa.ssed  within  the  me.ining  of  the 
military  and  foreign  affairs  exclusion  of 
the  Adi.iinistrative  Procedure  Act. 
Because  the  exercising  of  this  foreign 
affairs  function  is  discretionary,  it  is 
excluded  from  review  under  the 
Administrative  FrcK,edure  Act. 

Dated  April  19.  1993. 
William  B  Robiaaon. 

D.mtor  ()*in  !•  of  Defense  Trad'-  Controls. 
Deportment  of  Stale 
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DEPARTMENT  OF  TRANSPORTATION 

Fadaral  Highway  Administration 

Scenic  Byweya  Aclvltory  Committea; 
Pubiic  Maating 

AGENCY.  Federal  Highway 

A  'ministration  (FHWA).  DOT. 

ACTION:  Notice  of  public  meeting. 


SUMMARY:  The  FHWA  ann>junces  a 
meeting  of  the  Scenir  yiywsys  Advisory 
Committee,  as  authorized  by  the  Sc:enir 
Byways  Program  (section  1047  of  the 
Intermodal  Surface  Transportation 
Efficiency  Ad  of  1901;  Pub.  L.  102-24U. 
105  Stat.  1914.  206«).  The  focus  of  the 
meeting  will  b>e  to  r«jview  the 
recommendations  r\»garding  minimum 
criteria  and  standards  for  use  by  State 
and  Federal  agencies  in  designating 
hig>.ways  as  Scenic  Byways  and  all- 
Aineric:an  roads  for  the  purpose  of  a 
national  scenic  byways  program. 
Discussion  topic^s  as  developed  by  the 
Cummitteo  will  include  (1)  Program 
stnidure  recommendations.  (2)  funding 
structure  recommendations;  (3) 
designation  prcK.ess  recommendations; 
(4)  designation  criteria 
recommendations;  (5)  dcxmmentation 
recommendations,  and  (6)  incentive 
program  recommendations. 

DATES:  The  meeting  will  be  June  2. 
1993.  8  30  am.  to  5  p.m.,  and  June  3. 
1993.  8  3U  a  m.  to  5  p  m.  The  meeting 
IS  open  to  the  public. 
ADDRESSES:  The  meeting  will  be  held  at 
EWpartment  of  Transportation.  400  7th 
Street.  SW  .  Conference  Room  2230. 
NASSIF  Building.  Washington.  DC 
20590 

FOR  FURTHER  MFOMMATXM  CONTACT:  Mr 
Eugene  Johnson.  Federal  Highway 
Administration.  Intermcxlal  Planning 


Division,  HEP-50,  Room  3222,  400 
Seventh  St.,  SW.,  Washington.  DC 
20590,  (202)  366-0150.  Office  hours  are 
7:30  a.m.  to  4  p.m.,  e.t.,  Monday  through 
Friday,  except  legal  holidays. 

Authority:  23  US  C.  315;  49  CFR  1.48;  Sec. 
1047,  Pub.  L.  102-240. 105  Stat.  1914. 1996. 

Issued  on:  April  22. 1993. 
E.  Daan  Carlson, 
Executive  Director. 

(FR  Doc.  93-10083  Filed  4-28-93;  8:45  am) 
HUJNQ  COOC  4S10-2a^ 

Fadaral  Transit  Administration 

Envlronrrtantai  impact  Statement  on 
tha  Miaalon  Valley  Eaat  Ught  Rail 
Pro}ect  In  San  Diego  County,  CA 

AGENCY:  Federal  Transit  Administration, 

DOT, 

ACTION:  Notice  of  intent  to  prepare  an 

environmental  impact  statement. 

SUMMARY:  The  Federal  Transit 
Administration  (FTA),  and  the  San 
Diego  Metropolitan  Transit 
Development  Board  (MTDB)  intend  to 
prepare  an  Environmental  Impad 
Statement  (EIS)  in  accordance  with  the 
National  Environmental  Policy  Ad 
(NEPA)  on  the  proposed  extension  of 
light  rail  transit  service  in  the  Mission 
Valley  East  corridor.  Mass  transit 
improvements  would  occur  from  the 
Mission  Valley  West  Light  Rail  Transit 
(LRT)  alignment  terminus  near 
Interstate-15  to  the  Grossmont  Station 
on  the  existing  San  Diego  East  LRT  Line. 
MTDB,  as  l(x;al  lead  agency,  will  ensure 
that  the  EIS  also  satisfies  the 
requirements  of  the  California 
Environmental  Quality  Act  (CEQA)  and 
serves  as  the  Environmental  Impad 
Report  (EIR)  required  by  CEQA.  In 
addition  to  two  LRT  alignments,  the 
EIS/EIR  will  evaluate  the  No-Action  and 
the  Best  Bus  alternatives  and  any  new 
alternatives  generated  through  the 
scoping  process.  Scoping  will  be 
accompanied  through  correspondence 
with  interested  persons,  organizations, 
and  federal,  state,  and  lcx:al  agencies 
and  through  two  public  meetings. 
DATES:  Comment  Due  Date:  Written 
comments  on  the  scope  of  alternatives 
and  impads  to  be  considered  should  be 
sent  to  MTDB  by  June  18.  1993.  Scoping 
Meetings:  Public  scoping  meetings  will 
be  held  on  Wednesday.  May  19,  1993  at 
3  p.m.  in  the  MTD  Board  of  Directors 
Room  and  at  7  p.m.  at  Lewis  Junior  High 
School.  See  ADDRESSES  below. 
ADDRESSES:  Written  comments  on 
project  scope  should  be  sent  to  Ms.  Toni 
Bates,  Projed  Manager,  MTDB,  1255 
Imperial  Avenue,  Suite  1000,  San  Diego, 


CA  92101.  Scoping  meetings  will  be 
held  at  the  following  locations. 

1.  Wednesday,  May  19, 1993—3  p.m., 
MTDB  Board  of  Directors  Room,  1255 
Imperial  Avenue,  10th  Floor,  San 
Diego.  CA  92101 

2.  Wednesday,  May  19,  1993 — 7  p.m., 
Lewis  Junior  High  School,  5170 
Greenbrier  Avenue,  San  Diego,  CA 
92120. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Robert  E.  Horn,  Diredor,  Office  of 
Program  Development,  Federal  Transit 
Administration,  Region  9,  (415)  744- 
3116. 

SUPPLEMENTARY  INFORMATION: 

I.  Scoping 

FTA  and  MTDB  invite  interested 
individuals,  organizations  and  federal, 
state,  and  IcKal  agencies  to  participate  in 
defining  the  alternatives  to  be  evaluated 
in  the  EIS/EIR  and  identifying  any 
significant  S(x:ial,  economic,  or 
environmental  issues  related  to  the 
alternatives.  An  information  packet 
desc:ribing  the  purpose  of  the  project, 
the  proposed  alternatives,  the  impact 
areas  to  be  evaluated,  the  citizen 
involvement  program,  and  the 
preliminary  projed  schedule  is  being 
mailed  to  affected  federal,  state,  and 
local  agencies  and  to  interested  parties 
on  record.  Others  may  request  the 
scoping  materials  by  contading  Ms. 
Toni  Bates  at  MTDB  at  the  address 
above  or  by  calling  at  (619)  231-1466. 
Scoping  comments  may  be  made 
verbally  at  either  of  the  public  scoping 
meetings  or  in  writing.  See  the  DATES 
and  ADDRESSES  sections  above  for 
loc:ations  and  times.  During  scoping, 
comments  should  focus  on  identifying 
specific  scx;ial,  economic,  or 
environmental  impads  to  be  evaluated 
and  suggesting  alternatives  which  are 
less  costly  or  less  environmentally 
damaging  while  achieving  similar 
transit  objedives.  Scoping  is  not  the 
appropriate  time  to  indicate  a 
preference  for  a  particular  alternative. 
Comments  on  preferences  should  be 
communicated  after  the  Draft  EIS/EIR 
has  been  completed.  If  you  wish  to  be 
placed  on  the  mailing  list  to  receive 
further  information  as  the  project 
develops,  contact  Ms.  Toni  Bates  at 
MTDB  as  previously  described. 

II.  Description  of  Study  Area  and 
Project  Need 

The  Mission  Valley  East  Corridor 
extends  between  1-15  and  La  Mesa 
generally  along  1-8.  The  corridor 
includes  the  San  Diego  commimities  of 
Grantville.  Navajo,  the  San  Diego  State 
University  (SDSU)  campus,  the  College 
Area,  and  the  City  of  La  Mesa.  The 


corridor  roadways,  especially  1-8, 
experience  substantial  congestion  for 
east/west  travel  during  peak  periods  and 
throughout  the  day.  Through  travel  is 
oriented  to  the  commute  patterns  of  east 
county  residents  into  Mission  Valley, 
Kearny  Mesa,  and  Centre  City  San 
Diego.  Travel  within  the  corridor  is 
composed  of  SDSU  employees  and 
students  and  corridor  residents 
travelling  to  work  or  commercial  areas. 
The  proposed  Mission  Valley  East 
project  would  improve  transit 
accessibility  through  Mission  Valley 
and  compete  a  link  of  the  regional  LRT 
network.  MTDB  is  presently  doing  Final 
Engineering  and  f)ermitting  on  the 
Mission  Valley  West  corridor  from  1-15 
west  to  Old  Town.  The  Mission  Valley 
East  project  should  improve  regional  air 
quality  by  providing  an  alternative  to 
the  automobile  in  the  1-8  corridor, 
particularly  to  San  Diego  State 
University. 

III.  Alternatives 

The  alternatives  proposed  for 
evaluation  include:  No-Action  which 
involves  no  change  to  transportation 
services  or  facilities  in  the  corridor 
beyond  already  committed  projects,  the 
Best  Bus  which  consists  of 
supplementing  and  reconfiguring  bus 
services  and  facilities  to  provide 
additional  travel  opportunities, 
including  express/limited  service  and 
other  improvements  to  the  bus  system  to 
optimize  service,  and,  two  LRT 
alignments  would  be  analyzed.  The  LRT 
alignments  parallel  1-8  with  one  option 
through  the  Grantville  area  and  two 
options  at  San  Diego  State  University, 
one  on  the  north  side  of  campus  and 
one  in  a  tunnel  near  the  south  side  of 
campus.  Bus  service  in  either  alternative 
would  be  realigned  to  feed  the  LRT.  An 
extensive  screening  process  has  already 
evaluated  and  eliminated  several  other 
alignment  variations  as  described  in  the 
information  packet. 

IV.  Probable  Effects 

FTA  and  MTDB  plan  to  evaluate  the 
EIS/EIR  all  social,  economic  and 
environmental  impacts  of  the 
alternatives.  Among  the  primary  issues 
are  the  expected  increase  in  transit 
ridership,  the  capital  outlays  needed  to 
construct  the  project,  the  cost  of 
operating  and  maintaining  the  facilities 
created  by  the  project,  and  the  financial 
impads  on  the  funding  agencies. 
Environmental  and  social  impacts 
proposed  for  analysis  include  land  use 
and  neighborhood  impacts,  traffic  and 
parking  impads  near  stations,  visual 
impads,  impacts  on  cultural  resources, 
and  noise  and  vibration  impacts. 
Impacts  on  natural  areas,  rare  and 
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endflnxervMJ  ip*w:i««.  air  and  wstsr 
qinlity.  KrouniiwatHr  and  gvolugic  forma 
«vill  also  im  r.nymrttd.  Imp«Lla  will  b« 
evaluatnd  tioth  for  th«  cnnatrucrlion 
panod  and  for  th«  lon^  t<*rm  p«r)<Ki  uf 
operation   MttaAurt**  la  mitigata  advuraa 
impaiia  will  hm  axpluntd. 

V.  >TA  Pn>cedurea 

In  H<  I  i)nl«i)i  «  with  'ln»  FiMlxrai  Trade 
Art.  a*  ainHndtHJ,  ajui  Y'TA  pc.lny.  the 
Draft  US/>:iK  will  b««  pr»«par».i  in 
Conjuiii  tam  with  un  Alt«rni»tivH 
Analysis,  and  th«  Kiiial  HS-T-iF  m 
Cfinjuni  tion  w.'h  FVt'U;mruiry 
hr»>(;ii«wrinn   Aft«r  il.i  piihlii.Htic  n.  th« 
Draft  KIS/EIR  will  b«  dvailahi*'  for  the 
puMir.  and  ageniy  nwiew  «:id  ;  oinnionl. 
and  a  public  htfonn^  will  bn  ht*i.l  C)n 
tb«  basif  of  tb«  Draft  KIS/i  IK  and  th« 
commanta  racaivwd.  VflDH  wi'.l  shI*  t  a 
lo<:aliy  praf»rred  alttvnialiva  arul  Mtok 
approval  from  PTA  to  i  untinuA  with 
Preliminary  Engineering  and 
preparation  of  the  Final  FJS/I'.IR. 

IsauMd  nn  April  23,  1993. 
Slawarl  T.  Taylor. 
fifi(ionaJ  AJmiiiiftratioa 
IFK  U><r   m  »»»<M7  FiU^I  4^'2S~93.  8  45  ami 
■aLMO  coot  *m-«T  m 


Kalional  Highway  Traffic  Safaty 
Admlnistratioo 

Highway  Safety  Programa. 
Amandmant  of  Conforming  Prodocta 
Llat  of  Cailtirating  Unlia  fur  Breath 
Alcohol  Testara 

AGEMCY:  NHiDiial  Highway  Traffic 
S.it"tv  Adim.iittration  (NUTS.M.  DOT. 
ACTXJH:  Nirti«:e. 

summary:  This  nrttlts  amends  the 
(^)i.fi>riiunn  Produrla  last  for 
instrunKifitx  whr.  li  h«v»»  l^tun  I  mm!  !  ) 
(onfomi  to  thn  MchImI  S;>it«  ifnM:iun*  fur 
Cahbraling  Units  for  Brwath  Ah  ohol 
T.->;:;;^  (4'l  IK  4H8fi,S) 
EFFECTIVE  DATE:  April  ^'i.  1993. 
F0«  FUWTViER  INFORMATION  CO^fTACT: 
Mrs   Rti''!n  M<iy«r.  Uftu.H  uf  AUohol  and 
State  Programs.  NTS-2t,  Nationfll 
Highway  TmfTic  Safety  Admim^trx'icn. 
400  Seventh  S»rw«t.  SW  .  Washmxl    ri. 
IX:  2'>S<>0   TnU-phnnH   iZOZ)  IhK-fW.:^. 
8U^«.CMtWTARY  W^FORHATtOH:  (hi  .^uff•.lSt 
1  i.  ir'.    {40  H(  )fiH.7),  the  NHtional 
H's^hwfiv  Trnfru   Safety  .^dn.in  itrntion 
l.SHTS.M  puhiish**-!  th««  Standards  for 
Cahbratin)<  I'nit^  fur  Hreath  Alcohol 
TMStcrs    .^  Qviahfied  lYixluds  Li<t  of 
t  jilihrati.ig  I 'nits  fur  br«<ith  AUohol 


Testers,  of  devices  which  met  tills 
standard,  was  Rrst  laeued  on  November 
10.  1976.  (41  FR  53384)  On  December 
14.  14S4.  (49  m  4Ha64).  NMTS.A 
(( inverted  this  standard  to  Model 
.S()tM  ifications  for  C^alibratin^  Units  for 
Brwath  Alcohol  Testers,  and  published 
in  AppwtidiK  B  (4H  VH  4B872).  a 
(".oriforminn  PrrnlvK  Is  list  (CPL)  of 
(  nllbratln^  units  whii  h  wiire  found  to 
(onform  to  the  Model  Spe<:ificalion8. 
Amendmonts  to  the  ITL  have  t>«en 
published  m  th«  KederaJ  Reginler  since 
that  iiiiiH 

Since  the  la.st  public  ation  of  the  Q'L 
for  calih.'ating  units,  one  device.  U  S 
Alcohol  TH^t.n^  of  A;neni-B.  Inc  .  Alco- 
Simubtur  20(XJ  was  evaluated  and 
found  trj  inM«<t  Ihe  rwtjiii rumen ts  uf  the 
spe<jfi(;alrjiis   In  addition,  tlie 
InluximelHTS.  Inc..  Nakx)  breath  A U  ohol 
Standard  has  been  redeaiKnated  as  Alt  o 
Breath  Alcohol  Standard  This  i»  •  name 
chan^  only,  and  re<»Mting  of  this  device 
is  not  required 

The  Cxinforming  fVxiutls  List  is 
therefore  amended  to  read  as  follows 

(xinfoiniing  Prudutta  I.ial  uf  Calibrating 
I  ntts  for  Breath  Alcohol  Testers 
|\t  jnufdi  turrr  and  (l^libraiin^  I'nit) 

1  Century  Systems.  Inc..  Arkan.sas 
Qty.  KA  Breath  Alcohol  Simulator 
BASUl 

.;  CXI.  Inc  .  Owensboro.  ICY  Toxiteal 
II 

3   K»HlerHl  Slj^n^l  Corporation.  CMT, 
Inc..  Mintum.  CO  Towtest  Model  ABS 
120. 

4.  Cuth  l^boratortoe.  Inc  .  Harrisbur^. 
PA  Mo<l.l  34C;  Simulator.  Mcxl.l  34C 
Cal  IXJI.  Model  34C-PM  Model  34C^ 
NP,\S,  and  Model  10-4 

J   Intoxiineters.  Inc.,  St  Louis.  MO 
AIco  Breath  Alcohol  Standard 

6.  LucVey  Laboratories.  Inc..  San 
Bernardino.  CA  Simulator 

7  PLD  of  Flonda,  Inc  ,  Rociledge.  VL 
BA  500. 

8  Protection  Devices  Irw  /US. 
Alcohol  Testing.  Inc  .  Kam  ho 
Cucamonga.  CA   LS34  Model  filOO 

9  Smith  *  Wcsviii  f'ltvlrtinic  (xj  . 
Springfield,  M.\  Mark  Il-.\  Simulator 

10  Systems  Innovation.  Inc., 
Hall.ttead.  PA  Tru»>-Test  NfD  901. 

11.  U.S.  Al<  ohol  Testing.  Inc  ,  Rancho 
Cucamonga.  C^  Alciz-Simulatur  2000 


(23  U.S.C  402:  delegations  of  authority 

at  49  CFR  1  50  and  501.8) 

Mk^ael  B.  IrawaJaa. 

AtsocKHe  Administrator  for  Traffic  Safety 

Programf 

|PR  Diic.  93-1001 1  Filed  4-26-93.  0.J4  am] 


Highwwy  Safety  Program;  Amendment 
of  Conforming  Product*  List  of 
Evidential  Breath  Testing  Devkea 

AOEMCv:  .Naticiial  Highway  Traffic 
Sdft'ty  Administration  (NifTSA).  DOT. 

ACTX3W:  Notico. 


SUMMARY;  This  notice  n mends  the 
Cxinfomiing  Pr;>du(  ts  List  for 
instniii.in.t.s  that  i  onform  to  the  Model 
Spe(  ificjitior.s  for  Evidential  Breath 
THstii'K  I\'V!(;es  (-19  FR  4HH'S4). 

EFFlCnvt  DATE:  Apni  29.  1993. 
FOR  FVIRTHCR  MFORMATKM  COSTTACT: 

Mrs   Robin  Mnver.  Offn.e  of  AUohol  and 
State  Pri^gram-s.  NrTS-21    National 
Highway  TrHffu;  Safety  .^drTlinlstration. 
400  .Seventh  Str»«t.  SW  .  Washington. 
DC  20590.  Telephone   (2(1:)  36t>-9825. 
SUPf>LEME>rrARY  tNFORMATKM:  On 
Nov»'ritH<r  "i.  1973.  the  National 
HiKliwfly  Traffu  .Safety  .\dminittration 
(NHTS.M  put)lishe<i  the  .Standards  fur 
Devil  es  to  Measure  Breath  Alcohol  (38 
FR  30459)   A  Qual.fiod  Producis  List  of 
Evidential  Breath  Mtiasuremunt  Devices 
comprised  of  instnunents  that  met  this 
standard  was  first  i.ssued  on  November 
21.  1974. (39  FR  41399) 

On  Det  ember  14.  1984  (49  FR  4B854). 
NHT.S.\  !  on  verted  this  standard  to 
McHJel  Sj)«i  I fu J! t ions  for  PIvideiitial 
Breath  Testing  Dt^vices.  and  published 
i.n  Appendix  D  to  that  notice  (49  VR 
4HH64).  a  Conforming  Products  List 
(CPL)  of  instruments  that  were  found  to 
conform  to  the  Model  Specjficuitious. 
Amendnierits  to  llie  OU,  have  been 
published  m  t:ie  Federal  Roister  since 
that  tii:;H 

Since  the  Ust  pubhijition  of  the  CTL. 
two  devu  eg  were  evaluated  and  found 
to  meet  speoi filiations  fur  mobile  and 
nonmobtle  evidential  breath  test 
devices:  CMJ.  Ijic  ,  Intoxilyzer  5000  with 
cooled  dete<::ti)r,  and  CMI,  Inc., 
Intoxilyier  20(5   In  addition.  U.S. 
.Mi.ohol  Toiling  Ixic  /Protection  Devices, 
has  relix  ated  to  Rancho  Cucamonga. 
C\  This  change  is  noted  on  the 
Conforming  Products  List. 

T^e  Conforming  Products  List  is 
therefore  amended  lo  read  as  follows: 


Conforming  Products  List  of  Evidential  Breath  Measurement  Devices 


Manufacturer  and  model 


Alcohol  Countermeasurea  System,  Inc.,  Port  Huron,  Ml,  Alert  J3AD 

BAG  Systems,  Inc.,  Ontario,  Canada.  Breath  Analysis  Computer 

CAMEC  Ltd.,  North  Shields,  Tyne  and  Ware,  England,  IR  Breath  Analyzer 
CMI,  Inc.,  Ownesboro,  KY,  Intoxllyzer  Model: 
200  


1400  

4011   

4011A  

401  IAS  

4011AS-A  

4011AS-AQ  

4011  AW  

4011A27-10100  

401 1A27-10100  with  Alter 
5000  


5000  (w/Cal.  Vapor  RaOrc.) 

5000  (w/H"  ID  Hose  option)  

5000  (w/cooled  detector)  

5000  (CAL  DOJ)  

5000  (VA)  

PAC  1200 

s-02 !"""""!'!" 

Decatof  Electronics,  Decatof,  IL.  Aico-Tector  model  SOo!!! 
intoJdfTieters,  Inc.,  St.  Louis,  MO.  Photo  Electric  Intoximeter 

GC  IntoxJmeter  MK  II  

GC  Intoximetef  MK  IV 

Aulo  Intoximeter  

Intoximeter  Model: 

3000  

3000  (rev  81)  

3000  (rev  B2)  

3000  (rev  B2A)  [', 

3000  (rev  B2A)  w/FM  option 

3000  (Fuel  CeM)  

3000  D  

3000  DFc !.!!!!!!"!!!!!!!!!"!!!!!!!!!!!! 

Alcomonrtor  

Alco-Sensor  III !."."!..."!!...".! 

Alco-Sensof  IV  

RBT  III  


RBT  lll-A 

RST IV  !!"""!!!"""!!""!! 

Komyo  Kttagawa,  Kogyo,  K.K.,  Atooi^er  DPA-2  I!. 

Breath  Alcohol  Meter  PAM  101B 

Life-Loc,  Inc  .  Wheat  Rtdge,  CO,  PBA  3000-P  

Lkjo  Laboratories,  Ltd..  Cardiff.  Wales.  UK: 

Alcoimeter  Model:    

AE-D1  

SD-2  

EBA  "!""!!"!!ZZ"" 

Auto-Alcolmeter ."."!!.."!!.!!....! 

Luchoy  Laboratories.  San  Bemadino,  CA,  ^ccvAni«er»itoc^ 

1000    

2000 '^'ZZ^^'ZZ^Z^^'^^r. 

Nauonal  Draeger.  Inc..  Pittsburgh,  PA,  Alcotest  Model: 

7010  

7110 

7410 ""!!!!"!!!""!""!!!!""*"""'" 

BreathaVzer  Model: 

900  

900A  

900BG !Z™!ZZZZ!!!Z! 

National  Patent  Analytical  Systems',  incr."M^sfteid,"6H,'BAc'D^^ 
Omicron  Systems.  Palo  Alto,  CA  Intoxilyzer  Model 
4011   

401 1AW  Z'''''ZZZZZ"'"ZZZ 

PUis  4  Engineering.  Mintum,  CO.  5000  Plus4 

Siemans-Allis,  Cherry  HiH.  NJ: 

Alcomat    

Aicomat  F !.""'"""!!!!!!!!!!!!!!"""!" 

Smith  and  Wesson  Electronics,  Springfield,  MA 

Breathalyzer  Model: 
900  


Mobile 


Nonmobtle 


X  X 

X  X    - 

X  X 

X  X 

X  X 

X  X 

X  X 

X  X 

X  X 

X  X 

X  X 

X  X 

X  X 

X  X 

X  X 

X  X 

X  X 

X  X 

X  X 

X 

X 

X  X 

X  X 

X  X 

"x x 

X  X 

X  X 

X  X 

X  X 

X  X 

X  X 

X  X 

X 

X  X 

X  X 

X  X 

X  X 

X  X 

X  X 

X  X 

X  X 

"x x 

X  X 

X  X 

X 

X 

X 

X  X 

X  X 

X  X 

X  X 

X  X 

X  X 

X  X 

X  X 

X  X 

X  X 

X  X 

X  X 
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CON«"o«MiNO  Products  List  Of  EvioeKTuu.  Breath  MtASUREi^efr  Devices— Continued 


Manufaclurar  and  mo(M 


900A _ 

1000  

2000  

2000  (non  Murmdtly  S«n«or)  

St•i)^•^(•or  Corp    B/*clNiiyz«f  900      

U  S  ticoTyul  T^stw-g.  inc  Protector  DmvKM*.  Inc., 
Alco-Andiv7»f  '000  __ 

A)co-AnaMi»(  2<XX)  ,., 

V^rax  Sy^t(»m^  inc  .  (■  airport.  NY: 

Th«  BAC  Venfi«<  __— — . 

BAC  V•^^«r  D«tAm(Ut*f    ..^..___«_.._^ 


Ranc^o  CucamungA,  CA. 


BAC  V«»nt>«r  Dalamutar  H  


MobO* 


X 
X 
X 
X 
X 


X 

X 
X 


^4onmot>M• 


X 
X 
X 

X 
X 

X 
X 

X 
X 
X 


(23  U^  C  402:  d«l«f(atk)aa  of  authority  at  49 

(JK  1  SOiini)  SOI  8) 

Mkkaal  B   BrawnUa. 

.A«sa  nj.v  Aiiniinistmtnr  for  Traffic  Safaty 

Profroou 

!FR  Doc.  93-9977  Pllad  4-2»-93;  9  JJ  trnl 

•It  UNO  coo«  ««i»«a-«i 

(Oochat  No.  93-29;  No«ta«  1] 

Am-Safe,  Inc  ,  Racalpt  of  Patltlon  tof 
DeJemlnetlon  of  lncor(ft«<^uenti«l 
Noncompllanca 

Am  SafM.  Inc  (Am-Safa)  of  Pho«t\ix. 
Arizona,  ha.*  delHrminad  that  acma  of  its 
rrplac«m<tnt  seat  belt  assemblies  fail  to 
(  omply  with  49  CFR  571  209,  Fedoral 
Motor  Vehicla  Safety  Standard  iFTwfVSS) 
No  209.  "Seal  Belt  AMerobliea."  and 
has  filed  an  appropriate  report  pursuant 
to  49  O-R  part  573  Ain-S<ifH  ha-s  also 
petitioned  to  be  exempted  from  tbe 
notification  and  remedy  r»(jui(>'nittnts  of 
the  h4atioMal  Traffic  and  .Motor  Vehu  le 
Safety  Act  (15  US  C.  13H1  rt  s«"f )  on 
lh«  basis  that  the  noncompliance  if 
wu  onsequttntial  ax  it  relatiis  to  motor 
vohicle  sa/tity. 

Thia  n<>i.(  «  uf  rtK:eipt  of  a  pelilion  is 
publish,  li  u:;  ler  S«H;tion  157  of  the 
National  TrafF.c  and  Motor  Vehicle 
Safety  Act  (15  U  S  C.  1417)  and  do«a  not 
represent  any  agency  dec  ision  or  other 
exenise  of  judgment  concerning  the 
merits  of  the  petition 

Between  January  1985  and  thd 
pntseat.  Am  Safe  productxi  and 
distributed  approKimaltily  lOO.(KX) 
ntpijcement  seat  belts  which  did  not 
include  the  inMallatton  and 
maintenancji  instructions  rtH^iil'ed  by 
Standard  No  209 

Standard  No  209.  .Section  S4  l(k) 
rt..)u:rf  s  that  "'la)  *«mt  h«lt  assembly  or 
nitrador  *hall  be  ai  (.onipaiiied  by  an 
instruction  «h««et  providing  tufiu  iwil 
information  for  installing  thn  asvin^bly 
in  a  motor  v»«hi(  1h  «»xr»tpt  for  a  s«et  bwit 
assomhiv  in«talle»i  in  a  motor  vMhi(  le  by 
an  aiitomofMle  mamifai  tiirwr  Thw 
ir.stalLatiun  iiislrvictuuis  shall  slate 


whether  the  assembly  is  for  universal 
installation  or  for  installation  only  in 
•pecirically  stattxi  motor  vehiclMs 
*    •    •."  In  addition.  S«r,t;>n  S4  1(1) 
rwjuirea  that  "|a|  »»Mt  h»»ll  asst'mhly  or 
r»(tnic1oT  shall  be  accompanied  by 
written  instructions  for  the  pnjp^r  u.s« 
of  the  assembly,  stressing  particularly 
the  importance  of  wearing  the  aueinbly 
snugly  and  properly  located  on  the 
body,  and  on  tiu  maintenance  of  the 
Mtembly  and  periodic  inspection  of  all 
components  The  instructions  shall 
show  the  proper  manner  of  tlimading 
webbing  in  the  hardware  of  seat  bnlt 
assemblies  in  which  the  webbing  is  not 
permanently  fastened." 

Am -Safe  supports  its  petition  for 
inconsequential  noocompiiancs  with 
the  following: 

No  evidence  of  incorrectly  installed  seat 
belts 

[AmSafe  believes!  tlia  simplistic 
mounting  design  of  these  seat  b^^lts 
make  it  improbable  that  any  incorrect 
installations  exist.  AmSafe.  Inc  is 
unaware  of  any  suggestions  or 
allagatioiu.  m  regards  to  motor  vehicle 
safety,  from  seat  bells  that  w«»t« 
inronrectly  installed 

Am  Safe  sophisticated  part  numbenng 
system 

Scat  belts  are  identified  by  a  nine  or 
ten  digit  part  number  A  typical  snat  belt 
part  number  is  502293-401-6.  The 
502293  definee  the  ^mi&ic  twit 
configuration  such  as  a  retrmiahle  or 
nonretra<iable  lap  belt  The -401 
tpecjftea  the  dimensions  of  (the]  web 
and  component  cover  lengths.  The  -6  is 
the  color  code  when  applicable. 
Permanently  affixed  ln^wls  have 
(Hirtinent  information  to  ensure  the 
(.roster  seat  belt  is  ordered  for 
rvpla4  4)rtiHiit    This  label  in<.lud«»«  the 
part  niirntwr.  mfinufa<  tunng  date,  and 
name  and  phone  number  of  the 
manufar turwr  This  acj.urate  numbering 
svstHiTi  (an  be  ronfidenllv  used  for 
projMir  sttdl  belt  rwplucuinent 


Simple  installation  procedures 

The  seat  belts  in  question  are  attached 
to  the  vehicle  anchorage  hula«  with 
existing  mounting  ha.'dware  Them 
Bs.senihlie!.  require  only  one  bolt  for 
attachment  of  the  buckle  half  and  one 
boll  for  the  atla<  hmont  of  the  connector 
half  To  accomplish  the  instdllation  of  a 
replacement  st^at  belt,  the  existing  sent 
l>elt  must  firsit  be  rwmoved  from  the 
vehicle  TTiesw  steps  are  then  reversed 
for  proper  instollation  of  the 
replacement  seat  l>elt.  The  nuijority  of 
ihiese  replaf.ements  are  pt'rforined  by 
individuals  acquainted  with  seat  belt 
installation,  i.e  ;  seat  manufacturers, 
transit  bus  opuratt  rs.  and  a.ssix:iPtod 
(.ompaniMS  (whi(.h)  jwrfomi  seat  b»-it 
installation  on  a  regular  basis  hi 
addition,  the  diKi>;n  and  construction 
characteristics  of  thes«  seat  l^lts  reDect 
universal  prnctu  es  of  operation  and 
maintenance  procedures. 

Conclusion 

Tliere  is  no  evidence  that  any  of  the 
8ub)e(  I  seat  belts  are  incorracily 
installed  These  st-at  belts  have  b»^n 
instfilled  and  are  currently  in  service 
without  incident  making  a  n*call 
impractical.  The  complex  part 
numbenng  system  used  by  A.mSafe, 
Inc   leaves  little  chance  fur  error  when 
ordering  •  rppla<«ment  stiat  belt,  hi  the 
majonty  of  cases,  installation  was 
performed  bv  comp«ni»*«  wiiJi 
exjH^nenced  [person.nell  familiar  with 
corrtH  t  procedurws.  [In  ilnstances  where 
seat  belts  are  knowingly  distributed  to 
the  general  public.  Am-Safe.  Inc.  has 
always  supplied  appropriate 
instructioos.  [As  aj  result  of  this 
noncompliance.  Am-S«fe.  Inc.  now 
includes  these  instructions  with  all  seat 
belts  unlwsa  otherwise  instructed  by  the 
vehicle  manufaciurers  In  conclusion. 
Am-Safe.  Inc  believes  that  lack  of 
iastnictioas  for  seat  belts  that  era 
currently  in  service  is  inconsaquential 
as  it  relates  to  motor  vehicle  safety 


Intereeted  pereoiu  are  invited  to 
submit  written  data,  views,  and 
aiguinentB  on  the  petition  of  Am-Seie, 
described  ahove.  Coounenta  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section.  National  Highway 
TrafBc  Safety  Adminlstretion.  room 
5109.  400  Seventh  Street.  SW., 
Washington,  DC  20590.  It  is  requested 
but  not  required  that  six  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  below  will  be  considered.  The 
application  and  supporting  materials, 
and  all  comments  received  after  the 
closing  date  will  also  be  hied  and  will 
be  coi^dered  to  the  extent  possible. 
When  the  petitioo  is  granted  or  denied, 
the  notice  will  be  published  in  the 
Federal  Kegieter  pursuant  to  the 
authority  indicated  below. 

Comment  closing  date:  June  1,  1993. 

(IS  U.S  C.  1417,  delegations  of  authority  at 
49  CFR  1  50  and  49  CFTt  501 .8) 

Issued  on:  April  23,  1993. 
Barry  Fairies, 

Associate  Admintstrator  for  Bulentaking. 
IFK  Doc.  93-10010  Filed  4-2»-93,  8  45aml 
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DEPAfrrMEhrr  of  the  treasury 

Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Revi«« 

April  23,  1993. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  rsquireineotfs)  to 
OMB  for  review  and  clearai>ce  under  the 
Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
submissionis)  may  be  obtained  by 
calling  the  Treasury  Bureau  Qaerance 
Officer  listed.  Comments  regarding  this 
information  collection  should  he 
addressed  to  the  OMB  revievver  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  Room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW.. 
Washington.  DC  20220. 

Intenoal  Revenue  Sarrioe 

OMB  Nuntber:  1545-0172. 

Form  Number:  IRS  Form  4562. 

Type  of  Review:  Revision. 

Title  Depreciation  and  Amortization 
(Including  Information  on  Listed 
Property). 

Description:  Taxp<?yer8  use  Form  4562 
to:  (1)  claim  a  deduction  ior 
depreciation  and/or  amortization;  (2) 
miake  a  section  1 79  election  to 
expense  depreciable  assets,  and  (3) 


answer  questions  regaixiing  the  use  of 

automobiles  and  other  listed  property 

to  substantiate  the  business  use  under 

section  274(dJ. 
Respondents:  Individuals  or 

households,  Farms,  Businesses  or 

other  for-profit.  Non-profit 

institutions.  Small  businesses  or 

organizations. 
Estimated  Number  of  Respondents/ 

Recoidkeepers:  11.500X)00. 
Estimated  Burden  Hours  Per 

Respon  dent/Reoordkaeper 
Recordkeeping — 36  hours,  35  minutes 
Learning  about  the  law  or  the  form— 4 

hours,  10  minutes 
Preparing  and  sending  the  form  to  the 

IRS— 4  hours,  57  minutes 
Frequency  of  Response:  Annually. 
Estimated  Total  Reporting  Burden: 

495,627.500  hours. 
Clearance  Officer:  Garrick  Shear  (202) 

622-3869,  bitemal  Revenue  Service. 

room  5571,  1111  Constitution 

Avenue,  NW.,  Washin^on,  DC  20224. 
OhdB  Reviewer:  Milo  Sunderhauf  (202) 

395-6880. 0£fice  of  Management  and 

Budget.  Room  3001.  New  Executive 

Office  Building.  Washington.  DC 

20503. 
Lois  K.  HoMand. 

Departmental  Reports.  Manageateat  Officer. 
IFR  Doc.  93-999S  Fiied  4-2»-93:  fl  45  am) 
HUMS  coot  aaso-ti-M 


Public  Information  Collactlon 
RaqulremenU  Submlttad  lo  OMB  for 
Reviaw 

April  23,  1993. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  rsquirenient(s)  to 
OMB  for  review  and  clearance  under  the 
Papwwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
submissian(s)  may  he  obtained  by 
calling  the  Treesury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treesury  Deportment 
Clearance  Officer.  DepartoMnt  of  the 
Treasury,  room  3171  Treasury  Annex, 
1 500  Permsylvania  Avenue.  NW., 
Washington,  DC  20220. 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

OMB  Number.  1512-0472. 

Form  Numbers:  ATF  F  5630.5  and  ATF 
F  5630.7. 

Type  of  Review:  Revision. 

rj(7e.  Special  Tax  Registratiao  and 
Return,  Alcohol  and  Tobacco  (ATF  F 
5630.5).  Special  Tax  Registration  and 
Return.  Natiooal  Firearms  Act  (NFA) 
(ATF  F  5630.7). 


Description:  Chapters  51.  52  and  53  of 
26  U.S.C.  authorize  the  collection  ol 
an  occupetionel  tax  from  persons 
engaged  in  certain  alcohol,  tobacco  or 
firearms  businesses.  ATF  F  5630.5 
and/or  ATF  F  5630.7  is  used  to  both 
compute  and  report  the  tax,  and  as  an 
application  for  registry  as  required  by 
statute.  Upon  receipt  of  the  lax  a 
special  tax  stamp  is  Issued. 

Respondents:  Individuals  or 
households,  businesses  or  other  for- 
profit,  small  businesses  cx^ 
organizations. 

Estimated  Number  of  Respondents: 
90,700. 

Estimated  Burden  Hours  Per 
Respondent: 

ATF  F  5630.5—48  minutes 

ATF  F  5630.7—48  minutes 

Frequency  of  Response:  On  occasion . 

Estimated  Total  Reporting  Burden: 
75,560  hours. 

Gearance  Officer:  Robert  N.  Hogarth 
(202)  927-8930,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  room  3200, 
650  Massachusetts  Avenue,  NW.. 
Washington,  DC  20226. 

OMB  Reviewer:  Milo  Sunderhauf  (202) 
395-6880.  Office  of  Management  and 
Budget,  room  3001.  New  Executive 
Office  Building,  Washington,  DC 
20503. 

Lois  K.  Holland, 

Departmental  Reports  Maaogemenl  Officer. 

(PR  Doc.  93-9996  Filed  4-28-93.  8  45  am) 
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Public  InformaUon  CoUecUon 
Requirements  Submitted  lo  OMB  for 
Review 

April  23.  1993. 

The  Departn>ent  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(sj  to 
OMB  for  review  end  clearance  under  the 
Paperwork  Reduction  Act  of  19»0, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treesury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  Room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue.  NW.. 
Washington.  DC  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-1150. 

Form  Number:  IRS  Form  990-EZ. 

Type  of  Review:  Revision. 

Title:  Short  Form  Return  of 
Organization  Exempt  From  Income  Tax 
Under  Section  501(c)  of  the  Internal 
Revenue  Code  (exc^  black  lung  benefit 
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Ipjil  or  privatn  fimiidatiDn)  or  5U*t1inn 
4'M'lfll|l)  (  hantahln  Injiit 

Ik-v nptinn   Vunu  'i'JO-KZ  Is  nwHiwd 
ti)  (i«lHniiinH  that  IK("  ii«<-tion  ^01(a)  tax- 
HKtnnpl  orxanitafionii  fulfill  ihw 
(i)>iralin^  (  orulituinf  of  thnir  tax 
HXHtn[)tn)ti    IKS  u*«»  the  mfoimation 
from  Ihn  form  to  (l«tHmiin»  if  lh«  fil«r^ 
nr«  o^Hfrntmg  within  tha  rulBii  (if  thutr 
HXHinption 

Hfsfxindfnts  Noti  prufit  in.ilitiitiixi* 

tistinuiti'd  S'umher  of  Responiifnt\.' 
Wf<  on/iff ;)/TN    1IM),()<K) 

t^stimtitrd  Hunifn  Hmjn  fVr 

Ktw  (ir<lk»*Mpin^   26  hour*.  4^  tTumitM* 

l-»v»nimj<  stH)ut  th«  law  or  IhH  form    5 
hour^.  21)  niimilm 

Pr«p«niiK  th«  form    H  hour^,  ^H 
niiruilH* 

(-opyoiK'  aAMiriihliiiK.  and  »«*iKlin)<  the 
form  to  th«  IKS    IH  niiiuitH<i 

yrr-qiirni  v  i<(  Hfsnonst'  Aniuially 

t.stitriiitfd  Ti'liil  HffhM-finkl  hiunit-n 
3.41  l.()(M)  hours 

('Ifiiniiu  f  (>ffn  fr  C.«rru  k  ShH<ir  (202) 
h2  2    IHti^J,  liitMnirtl  Km\hiiu«  S<tr\  u  h. 
KiMirii  'i^^l.  nil  C-onstilution  Avkiiuh. 
N\V     VVrtshinxton    IX;  20224 

(  'Af//  Hi'\ii'w>'t   Milo  SuiuiHrhduf 
(202)   !«(■>  /iHHO.  OfPuH  of  MrtllrtKHliiHiit 
anil  Huii><tit    Ki><)in   lOOl,  Nnw  Kxtx  uti\H 
()ffi(  «  HuiKJiiin    Wnshinxtiiii,  IX  ,  2ii'>in 
loia  K   Mulland. 

(KK  [).»     n    KMi-:  f-  .,.,1  4-2»-»3.  «45ain| 
■u.Ma  coot  maa-»t-m 


Pub4(c  lnforn>atlon  CoU«ctk>n 
R«qulr*fn«nt*  Submitted  to  OMB  for 
R«v<«w 

A|>r:!  J  1    Wi  I 

Thn  [)»ip«rtrTiHnt  of  Tr»«fl»virv  has 
»vihiTiitt»'il  th«  followiiiK  piihlu 


HiforTTirttion  (  ollm  tion  rw<juirHm«nt{s)  to 
OMH  for  fHVHiw  and  (  InarBix  h  uniiHr  thin 
F'anwrwork-Ktniuition  A(  t  of  l')MO. 
PublK  Ijjw<Kv-5n   Copiwiofthe 
*uhriiissi. Ill's)  m«v  Ut  oVitaii)H(i  hv 
I  ailing  thu  Tr^Hiurv  HurH«u  ClltwrHin  h 
OfHi  nr  hstt'ii    (  iii!1(iimii!<i  rttx^riiirin  th.< 
inforiiialiiui  (  uiim  tii>n  shnulci  Ih< 
ail(lr«»*«<l  to  th«  OMH  r«vinw«r  li»t»vi 
and  to  thH  Tr»«surv  I)«<pttrtm«iit 
("iHjiraiii  M  Offii  «r   I)nprtrtmHnt  of  thw 
Tninsurv    K(K)rn   U^l  TrH«siirv  Aihihx. 
1  ■)()<)  FHiunvlvaiua  AvHnu«    N'VV  . 
VVashiiiKton.  IX!  20220 

S/>*^  m/  Hf<jur-,t   Th«  [)»ipartmHiit  of 
the  Trt'rtsurv  i<  r»»«)uHsting  a  Ihss  thmi 
6(>-<i«v  rwvit'w  and  approval  of  the 
IntHnidl  KevHiuiM  S«rvii«  iiifornialion 
coUoction.  dt<s(  rd)tHl  helow   All 
romrriHiit*  niust  \n^  rin  civHd  by  CXOB 
May  21    I'lm 

Internal  Rirvanue  Service 
C^MB  SumhtT   n4S-l  U'. 


Form  Sumher  None 

Tvpr  nf  Hi^irw  Reinstatemenf 

Title  TeleFile  Surveys 

Descnptmn  Thud*  survey*  are  bein(; 
(  on(lu(1»»d  to  help  the  Servic*  evaluate 
TeleFile  and  to  initiate 
rw  ominHndations  for  (.hanj^tw  and 
improvements  Participants  will  be 
taxpayers  who  u»««d  TeleFile  to  file  a 
return,  taxpayers  who  tried  TeleFile  but 
(lid  not  file  a  rwtum.  and  taxpayers  who, 
although  elinible  to  us«  TeleFile,  elected 
not  to  file  a  return  by  TeleFile 

Hesp(}ndents  Individuals  or 
households 

Fstimatrd  S'umhfr  of  Rt'spondents 
IR  fVK) 

F.slimiitfd  Burden  Hours  Prr 
Hrspondent   10  minutes 

Fm^urni  y  of  Hesfx^nsf  Other  (one- 
time survey) 

Fstimntfd  Infill  Hff^^rtirifi   1,<K)0 
hours 

C.lt'anuti  f  (>ffi(fr  Ci^imi  k  Shear  (202) 
h22-:iHf>4,  Internal  Kevtniue  .Service, 
K(M)m  SS71,  nil  Q)n»titution  Avenue. 
NVV  .  WashiiiK'on.  IX:  20224 

OMB  Bt'vifwfr  Milo  Sunderhauf 
(21)2)  lW>-fiHH0.  Office  of  Man«KHment 
and  Hud^Ht.  Koom  3001.  New  Exwutive 
Offii  e  HuilduiK.  Washington.  IX:  20S01 
l.oia  K   Mollimd. 

/Vfxirf.Tirnf.ii  Wr;v>rfi  Klona/irmrnt  Officer 
iKKI).«    4  1    1(K)']  Fili»d  4-2»-93.  8  45  ami 

••.UNO  coot  tMO-tfl-IS 


Pub4lc  lnfofmatk>n  Collection 
R«qulr«m«nta  Submitted  to  OMB  for 
Review 

Apn: :  1  w<>i 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  <  ()lln<  turn  rHquirtfmHnt(s)  to 
OMH  for  rwview  and  <  learance  under  the 
F'«n«irv*()rk  Retiudion  Act  of  1^)80. 
Puhlit   I,dw'»»v-Sll   Copies  of  the 
submission(s)  may  be  obtained  by 
(iilling  the  Trwasury  Hurwau  Cnearance 
Offii  er  listed   ( jirnments  n»xarding  this 
information  (o!1m<  tion  should  be 
aildrxsst'cl  to  the  O.MH  reviewer  listed 
and  to  the  Trwasury  I3«partment 
( :lt«*irani  e  Offu  er.  Department  of  the 
Treasurv,  Kixnn  3171  Treasury  Annex. 
1  "iOO  Pennsvlvania  Avenue.  NVV  . 
Wash'.inKton,  IX:  20220 

U.S.  Custums  Service 

OMB  SumhfT   IIIS-OOSZ 
F()rm  Surnhfr  {'.y  AM)9 
Tvf)^  of  Hf\ifw  Keinstatement 
Titir  F'etition  for  Remission  or 

Mitigation  of  Forfeiture  and  Penalties 

liK  urrwl 

DruDption    Person  whos«  property  is 

seiz«d  or  who  incur  monetary  p>enaltie8 

due  to  violations  of  the  Tariff  Act  are 


entitled  to  seek  remiuion  or  mitigation 
by  means  of  an  informal  administrative 
appeal  This  form  give*  the  violator  the 
opportunity  to  claim  mitigation  and 
provides  a  record  of  such  administrative 
appeals 

Respondents  Individuals  or 
households,  Busineaaes  or  other  for- 
profit.  Small  businesses  or 
organizations 

Estimated  Sumber  of  Respondents: 
28,000 

Estimated  Burden  Hours  Per 
Respondent  19  minutes 

Frequency  of  Response  On  occasion. 

Estimated  Total  Reporting  Burden 
8.834 

Clearance  Officer  Ralph  Meyer  (202) 
927-1552,  U  S  Customs  Service, 
Paperwork  Management  Branch.  Room 
6316.  1301  Constitution  Avenue,  NVV  , 
Washington.  DC  20229. 

OMB  Reviewer  Milo  Sunderhauf 
(202)  395-6880.  Office  of  Management 
and  Budget.  Room  3001,  New  Executive 
Office  Building.  Washington,  DC  20503. 
LoM  K  HoUand. 

Drpartmental  Reports  Management  Officer 
|FR  Doc  93-10074  Filed  4-2ft-93  8  45  am) 
■HXMQ  coot  «ajaaa«i 


Publk  Information  Cotlectlon 
Requirements  Submitted  to  OMB  for 
Review 

April  23.  IWI 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  flearance  under  the 
Pai>erwork  Reduction  Act  of  1980, 
Public  Law  9f>-511   Copies  of  the 
submission(s)  may  be  obtained  by 
(ailing  the  Treasury  Bureau  Clearance 
Officer  li.sted  Comments  regarding  this 
information  (.o!le<  tion  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury.  Room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW  , 
Washington.  DC  20220. 

Special  Request  The  Department  of 
the  Treasury  is  requesting  a  less-than 
60-day  review  and  approval  of  the 
Internal  Revenue  Service  information 
collection.  des<mbed  below  All 
comments  must  t>e  received  by  COB 
May  21.  1993 

Internal  Revenue  Service 

OMB  Sumber  New 

Form  Sumber  None 

Type  nf  Review  New  collection 

Title  Tax  Year  '92  TeleFile  Focus 
Group  Interviews. 

Description  These  focus  groups  are 
being  conducted  to  help  'he  Internal 


26036 


Revenue  Service  evaluate  TeleFile  and 
to  initiate  recommendations  for  changes 
and  improvements.  Participants  will  be 
taxpayers  who  were  eligible  to  use 
TeleFile  to  file  their  1992  Federal  Tax 
Returns. 

Responde:its  Individuals  or 
households. 

Estimated  Number  of  Respoadeats: 
1.200. 
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Estimated  Burden  Hours  Per 
Respondent: 

Screening  Interview:  5  minutes. 

Focus  Group  Sessions:  2  hours. 

Travel  to  and  from  Focus  Group 
facility:  1  hour. 

Frequency  of  Response:  Other  (one- 
time focus  group). 

Estimated  Total  Reporting:  340  hours. 

Qearance  Officer:  Gtrrici  Shear  (202) 
622-3869,  Internal  Revenue  Service, 


Room  5571,  1111  Constitution  Avenue. 
NW..  Washington,  DC  20224. 

OMB  Reviewer:  Milo  Sunderhauf 
(202)  395-6880.  Office  of  Management 
and  Budget.  Room  3001,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Ifltr  HiUanrI 

Depaitimental  Reports  kianaganent  Offtoer. 
IFR  Doc.  M-10075  Filed  4-28-^3,  8  45  ami 
••LLMa  cooc  *nnn  m 
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Sunshine  Act  Meetings 


Vol    M.   No    81 
Thur«d«y.  Apnl  29.   1993 


Th«  ••cllon  o»  th«  FEDERAL  REGISTER 
ooriMtrm  no«c««  of  rrymmttngt  put>4Mh«d  und«r 
9^    Oovmmmrn  n  lh«  Son«hir\«  AcT  (Put 
L    »4  40eiSUSC    SS2tX«K3) 


FARM  CnCOTT  AOMtMSTTUTXM 

Fami  ('.r»<iit  Ailininistration  Board. 

SUMMARY:  N'()(i(  H  n  hHr»»l)y  j{iv«n. 
pursuant  to  th«  (i<)VHnim«nt  in  the 
Siin.«hui«  Ad  ("i  IJ  .S  C   S:S2N«)(  1)1.  that 
the  May  11.  l'W3  r»xul«r  mewtinx  of  the 
Karm  Owlit  Adminutrntion  Floard 
(Hoard)  will  not  b«  held  and  that  a 
*(>♦»«  ittl  mM»^tln^  of  the  Hoard  is 
u  hH<iule<l  for  TuHsdav.  May  4    I'^i  \ 

DATl  ANO  VHt:  The  sf)^;ial  mwetmn  of 
the  Board  will  \m  held  at  the  officwa  of 
the  Kann  (Irwlit  Administration  in 
Ml  Ij*an.  Viri(inia.  on  May  4.  14M1.  from 
10  a  m    until  su(.h  tirne  as  tfie  Hoard 
may  t  am  lude  its  business 

FOR  FURTHCR  MfORMATKM  COMTACT: 

(lurtii  M   Anderson.  S*n  relary  to  the 
Farm  (Irwdit  Adminiitration  Board, 
(701)  8«1-4(K)1.  TDD  (70  J)  HH  1-4444 

AOORCSS:  Farm  0»<iit  Adminiitration, 
1  SOI  Fann  (1/wlit  I>r,  ve,  Mi  Ixan. 
Virxinia  22102    SD^O 

SUPP1.£MCNTAAY  MTORMATION:  Farts  of 
this  mewtum  of  the  Hoard  will  be  open 
to  the  publu   (limited  spac*  available), 
and  parts  of  this  mewtm^  will  b«  i  los««d 
to  the  public    The  matters  to  be 
I onsidertnl  at  the  meeting  are 

OPEN  SES.SIUN 

A    ApprmraJ  of  Minuttn 
H    V^w  BuMirwtf 

•   A<x.«Kinting  •nd  Report  KjujuirwriMtnt* — 

High  Kiik  Atwtti  (('rt)poMd) 
b   Dim  ItMum  <n  Sh*rnh<)ld«»r» — Dlrwctor 

Ortifltation  of  Quarlwly  Ritport*  (P'lnal) 

OaM^SwslM* 

A    ,Vww  Suiirmtt 

1    Enfntrtfmenl  A<  tion* 

Data   April  27.  1*93 
Outia  M.  AadvMO. 
SmrMarv  Farm  Omiit  Adminittration  Board 

'.Saaaion  (3(i*)k1 — EKainp<  pursuant  to  5 
use  452N()((I),  (9)  and  (10) 

(FW  D«>r   93-10257  Filwd  4-27-93    3  49  pmj 


FIOEfUL  0C^O«T  MSUNAMCf 
COfWOMATION 


Noli(»  of  Agency  MetKing 

Pursuant  to  ths  provitions  of  the 
"(k)vemment  in  the  Sunihine  Acrt"  (5 
U  -S  C  552b).  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation  •  Board  of  Uire<.1or»  will 
meet  tn  open  session  at  10  00  a  m   on 
Tuesday.  May  4.  1W3,  to  consider  the 
following  niattors 

Suaaoftary  Agrada 

No  lubslandve  diK-uiiUin  of  the  following 
i!Bm«  It  anfii  ijiiitwl  Th»««  mariBn  will  be 
rwsolviHi  with  ■  imf^lfi  vtitn  unisM  ■  msmber 
of  thn  B<>«nl  of  Dirnr  ton  rwquiwti  that  an 
Item  \ym  movmi  to  the  diwuMion  aj<«'ndii 

Dujioiition  of  rr.inufB*  of  prBviou* 

RfporTs  of  ii<  liiini  «p[in)vi»d  by  lh(< 
j'ancliiig  (  nriimiftiwTs  of  thd  (^irporation  and 
by  offu  en  of  the  (.orjKjmtion  punuant  to 
nuthority  deit»^ated  by  the  Board  of  Directors 

Memomndum  re   Fmsl  amendmenti  to 
f'«n  -ISJ  of  the  (uirponlion  I  rule*  and 
renulationi   entitlmt  "Rrportt  of  Apparent 
Oimes  Affmling  Iniurwd  Nonmember 
Banks.  ■  whuh  implement  new  pnwedure* 
for  romplelion  and  lubmisiion  of  the 
uniform  multi  aRenc  y  criminal  peferral  form 
desi)(ned  to  fa<  K.tate  f^nanc  lal  institutions' 
compliance  with  criminal  aclivify  reporting 
rwjuirementi  and  enhance  law  enforcement 
a^en(  ie«  ability  to  investigate  the  matten 
reported  in  mminal  referralt 

[Hanaaetoa  A^fanda 

Memorandum  and  rettjlution  re   Final 
amendments  to  Part  329  of  the  O)r^xiration  • 
ruins  and  regulations,  entitled  "Intereat  on 
Dnpositt.  "  whuh  (1 1  eliminatoa  section  329  3 
that  prB»«:nbe«  the  rules  gtiveniing 
•dven laementt  of  insured  .State  nonmember 
banks  and  have  it  superseded  by  Regulation 
DD  which  hat  been  enacted  by  the  Board  of 
(U)vemon  of  the  Federal  Raeerve  System  to 
implement  the  requirements  of  the  Truth  in 
Savings  Act.  and  (2)  withdraws  the 
Oirpontion't  Statement  of  Policy  entitled 
"Information  Regarding  Computation  of 
Internet  and  Dividends  on  Depoaits."  and 
(^neral  Oiuntel's  Opinion  No   1. 
"Advertiting  of  Interett  or  Dividends  on 
Depoaits."  which  will  likewise  be  superseded 
upon  the  afEettive  data  of  Regulatkoa  DO. 

Memorandum  and  rasolutioa  re  Final 
amendmenti  to  the  Corporatioo'i  ruUa  and 
mgulattoot  in  the  form  of  a  new  Part  363 
regarding  independent  annual  audits  and 
reporting  requirements. 

Memormiuium  and  reeulutioo  re  Provisions 
oo  C^ootrmctor  Fitneet  and  Integrity  and 
Statement  of  Policy  oo  Contrecting  with 
Outside  Fu^ns 

The  meeting  will  be  held  in  the  Bo«rd 
Room  on  the  sixth  floor  of  the  FDIC 
Building  locAted  at  550— 17th  Stra«(. 
^fW..  Washington.  [XI 


The  FDIC  will  provide  attendees  with 
auxiliary  aids  (eg  ,  sign  language 
interpretation)  required  for  this  meeting. 
Those  attendees  needing  such  assistance 
should  c^ll  (202)  898-6745  (Voice); 
(202)  898-3509  (TTY).  to  make 
ntK:essAry  arrangements 

Requests  for  mrther  information 
concerning  the  meeting  may  be  directed 
to  Mr  Hoyle  L.  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-6757. 

Dated   Apnl  27,  1993 
Federal  De{>otit  Insurance  Corporation. 
Hoy  la  L.  RobiaeoD, 

Executive  Sf><Trtarv 

IFR  Doc  93-10253  Filed  4-27-93.  3  43  pmj 
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FCOCRAL  EUCnON  COMMISSION 

DATE  AMO  TIME:  Tuesday.  May  4,  1993  at 

10  a  m 

PLACE:  999  E  Street.  NW..  Washington. 

DC 

STATUS:  This  meeting  v^ll  be  closed  to 

the  public. 

FTEMS  TO  BE  DISCUSSED: 

Compliance  marten  pursuant  to  2  U  S  C 
$437g 

Audits  conducted  punuant  to  2  US  C. 
§  437g,  S  438(b).  and  Title  26,  U  S  Q 

Matten  concerning  participation  in  civil 
a<  tions  or  pmceedings  or  arbitration 

Internal  pwrsonnel  rules  and  procedures  or 
matten  affecting  a  particular  employee 

DATE  AMO  VMl:  Thursday,  May  6.  1993 

at  10  am 

PIACE:  999  E  Street.  NW  .  Washington. 

DC  (Ninth  Floor) 

STATUS:  This  meeting  will  be  open  to  the 

public. 

rrCMS  TO  K  DttCUSSCO: 

Correctioc  and  Approval  of  Minutes. 

Advisory  Opinion  19«3-«  I  Breck 
Toetevin  of  Cltlsens  (or  CoDgressman  Panetta 
(continued  from  meeting  of  April  22. 1M3) 

Report  bom  FEC  OfAce  of  Personnel. 

Administrative  Matters. 

PVmm  TO  CONTACT  TOM  MFOMHATKM: 
Mr  Fnd  Eilaod.  Preaa  OfBcer. 
Telephone  (202)  219-^155. 
Delirae  lUrdy. 
Administratrve  Astistant 
[FR  Doc.  M-10T74  Filed  ♦-27-«3;  11  34  am) 
ooof  tna-et-a 


KWCLEAM  fKOULATOMY 

OATCt:  Weeks  of  April  26.  M^y  3.  10. 
and  17.  1993 


UMI 


PLACE:  Commissioners'  Conference 

Room.  11555  Rockville  Pike.  Rockville. 

Maryland. 

STATUS:  Public  and  Closed. 

MATTERS  TO  BE  CONSIOERED: 

Week  of  April  26 

Friday,  Apnl  30 

2:00pm. 
Affirmation/Discussion  and  Vote  (Public 

Meeting) 
a  Final  Amendments  to  10  CFR  Parts  26. 
70.  and  73  to  Establish  Fitness-for-Duty 
Requirements  for  Licensees  Authorized 
to  Possess,  Use,  or  Transport  Formula 
Quantities  of  Strategic  Special  Nuclear 
Material  (Tentative)  (Postponed  from  4/ 
22)  (Contact:  Stanley  Turel,  301-492- 
3739) 

Week  of  May  3— Tentative 

Monday,  May  3 
11  30  am 
AfTirmatlon/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  May  10— Tentative 


Friday.  May  14 
9:00  a.m. 
Briefing  on  Options  for  Addressing 
Shutdown  and  Low  Power  Risk  Issues 
(Public  Meeting) 
10:30  a.m. 
Periodic  Meeting  with  the  Advisory 
Committee  on  Reactor  Safeguards 
(ACRS)  (Public  Meeting)  (Contact:  John 
Larkins.  301-492-8049) 
2:30  p.m. 
Briefing  on  Evolutionary  and  Advanced 
Light-Water  Reactor  Design  Issues 
(Public  Meeting)  (Contact:  Richard 
Borchardf,  301-504-1193) 
4  00  p.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  May  17— Tentative 

Tuesday,  May  1 7 

10:00  a.m. 
Briefing  on  Status  of  Action  Plan  for  Fuel 
Cycle  Facilities  (Public  Meeting) 
(Contact:  Ted  Shen,  301-504-3371) 

11:30  a.m. 


AffiTTi»ation/Discu88ion  and  Vote  (Public 
Meeting)  (if  needed) 
2:00  p.m. 

Briefing  on  Turkey  Point  Lessons  L«>am«d 
(Public  Meeting)  (Contact:  Fred  Hebdon, 
301-504-2024) 

Note:  Affirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

To  verify  the  status  of  meeting  call 
(Recording) — (301)  504-1292. 

CONTACT  PERSON  FOR  MORE  WFORMATJON: 

William  Hill  (301)  504-1661. 
WiUian  M.  HilJ,  Jr., 

SECY  Tracking  Officer.  Office  of  the 
Secretary. 

(FR  Doc.  93-10254  Filed  4-27-93;  3  43  pm) 
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DEPARTMENT  OF  TRANSPORTATION 

RcMiarch  and  Sp«clal  Progrimt 
Admmittration 

[i:)och««No   Ha-20«,  Notic*  No   9J   10] 

Ha/iirdous  Mdtanals  Tranaportalion; 
Reglttration  and  F««  Aaaesamant 
Program 

AGtNCY    !<-•,..,.  I  h  and  Special  Prinjrams 
A.!f:i:iiisrr.lU)ll  (RSPA).  IXJT 
ACTION:  Notice  of  filing  raquiruiDunt^. 

SUMMARY:  The  1901-94  registration  year 
f<  r  t!;>-  Hazardous  Materials  Ret(istration 
Program  begins  July  I.  19<}3  This  notice 
IS  intended  to  advise  persons  who  offer 
for  transportation  or  transport  rj^rlain 
categories  or  quantities  of  hazardous 
materials  of  an  annual  requirement  to 
Tile  a  registration  statement  and  pay  a 
fee  to  the  Department  of  Transportation 
In  addition,  this  notice  addresses  (»rtain 
recent  rulemaking  actions  that  expand 
the  scope  of  persons  subied  to  the 
registration  requirements 
FO«  ruRTHCB  INFOWMATION  CONTACT 
1  >„:  .A  \\     ih,:,,,.>l  V.-.    (  <'.>,,  -  iit 
I  l.i/^rdous  Mat»<r;  t ,  ,  I  :  i:::iii.^  .(lid 
ViiU-iii  (202-1' '•    ■*:     .1.  Hrt/.irilous 
M  I'l  r;  lis  S«fet\     1         '.'vtKith  Strvot 

'lU         U  .ishlt!^'  :   M       ^:)    ,    «)     Ol!l)l. 

SUPPLEMeNTAHY  INFORMATION:  A  final 
rule  HstHhlishiii^  a  national  rexistration 

pfiv'.r  in;  v,  is  )>  ilnishtui  m  tht"  Ketleral 
KftjiHtiT  ;:  Iwiv  '•»  W)^  IS""  KK  KM. JO; 
!  ll-'  pr   -i    --.ins  of  the  '   :     il   r  ,,.•    Uld 

suUxHjiinii!  ainen(liiii-!.!s  htv  i  iniiint-d 
in  the  1W2  edition  of  fiii.'  4  t  ( ^-i.'  nf 
KtwiiTM!  Regulati"-  .  r  ir<  ]'  •Sut'p»in(. 

!  hi-  t.:iril  rule  rtK^iiiro-s  \Ud{.  tiftur 
s.;  '.     :t>«r  15.  1992.  each  person  (as 
(i..fnnM  in  49  CFR  107  3  and  171  8)  who 
offers  for  transpurt<ition  or  transports 
certain  categories  or  quantities  of 
hazardous  materials  must  ^♦t<l•iler 
annually  and  pay  a  fee.  0>I1h<  t<>.1  fi.s 
will  be  used  to  fund  emergt<iu:y 
response  planning  and  trmiung  grants  to 
State.  lo<:al.  and  Indian  tribal 
i<"vernments. 

A  document  revising  certain 
r-  ^.Htration  requirements  was  issued  on 
M  ir<  h  5.  1993  (58  FR  l2543|   A 

•n  ision.  based  on  a  provision  contained 
111  the  Pipeline  Safety  Ad  of  1<J92. 
removeif  the  requirement  that  persons 
who  offer  or  transport  sm  >!  "r  *   i!k 
packaginjjs  with  capacitixs     !  !■  ^s  than 
3,S()0  gallons  or  468  cubic  feet  must 
register  with  KSPA  after  |\iK  1    Ti<n   In 
addition.  KM'A  r»imi>ve<i  n 
rw<;c)rdke«ping  re<juirHtti»>t  '  '   r  ;  ..'s,  us 
to  retain  i  ertaiii  d(Kunieiiis  |  ri  ^  m^ 
payment  of  the  registration  (><»<  .it  liiKir 
principal  place  of  business   A  i  npy  of 
the  registration  statement  and  the 


(  .Ttifii  ntf  of  Km^istrntion  still  must  be 
mniiilainxii  at  th"  p'.ri.  ipal  place  of 
buiiness   H.^.''.wa>  (  arriers  also  must 
maintain  a  copy  of  the  current 
Certificate  of  Registration  or  another 
do<:ument  bearing  a  current  registration 
number  on  board  each  truck  and  truck 
tractor  used  to  transport  hazardous 
materials  subiect  to  the  registration 
requirements. 

Persons  subject  to  the  registration 
requirements  include  those  who  offtT  or 
transport  in  commerce  any  of  the 
following  materials: 

A  Any  highway  route-controlled 
quantity  of  a  Class  7  (radioactive) 
material. 

B  More  than  25  kilograms  1*>5 
pounds)  of*  Division  11,  1.2.  or  13 
(explosive)  material  in  a  motor  v»>hirl*> 
rail  car.  or  freight  conta.nxr 

C.  More  than  one  liter  (1  06  quarts) 
per  package  of  a  materifll  extremely 
toxic  by  inhalation  (Division  2  3.  Hazard 
Zone  A.  or  Division  fi  1    Pai  kini*  Croup 
I.  Hazard  Zone  A). 

D  A  hazardous  material  in  a  bulk 
packaging  having  a  capacity  equal  to  or 
greater  than  13.248  liters  (3.500  gallons) 
for  liquids  or  gases  or  more  than  13  24 
nihic  meters  (468  cubic  feet)  for  solids. 

L  A  shipment,  in  oth»'r  than  a  bulk 
packaging,  of  2.2B8  kilograms  (5.0()0 
pounds)  gross  weight  or  more  of  a  class 
of  hazardous  materials  for  which 
placarding  of  a  vehicle,  rail  car,  or 
freight  container  is  required  for  that 
class. 

Several  recent  rulemaking  actions 
impose  a  mandatory  compliance  date  of 
f  >■  :   '-r  1.  1993  On  and  after  this  date. 
persons  offering  or  transporting  certain 
(.ategunes  or  quantities  of  materials 
previously  not  regulated  under  the 
Hazardous  Materials  Regulations  (HMR) 
may  be  sub)(«i:t  to  the  registration 
program  These  rulemaking  actions 
include 

A  An  interim  final  rule  published  on    . 
Fwhruarv  2.  1993  |58  FR  6864)  under 
:>     ►  ••  .MM -214  designates,  as 
tiiiAJif'liju^  iTiaterials.  oils  previously  not 
regulated  under  the  HMR  As  a  result, 
many  offerors  and  trans^K)rters  of  bulk, 
packagings  containing  oils,  such  ns 
animal  and  vegetable  oils,  residual  fuel 
oil.  and  lubricating  oil.  w:!!  \m  sub^tNi 
to  the  r«»gistration  require. m.i, is  after 
()<  tober  1,  1  *  n 

n  A  final  riii"  i-.-.mi'i!  uiuit'r  Ikx-ki-t 
HM    ! '♦HA  on  C> '.!..■.•  J    lOgihfiFR 
4'*'(Miti  and  revised  Idiiuary  8    I'cn  |5H 
FK  1  t44l.  requires  hamrii  i  las-sifii  ation. 
communuation  and  pai  kagiiix 
standards  f.ir  elevated  ttniifHtrature 
;ii.is<'i  i.s   such  as  asphalt  or  nioltnu 


1- 


,h. 


)fft'r  or  tr  I'spdrt 


iti.'stt  iiui'Hrirtis  nflxr  O  toiwr  1    !'<'<. ). 


may  need  to  register  becau.se  of  the 
quantities  being  offered  or  transported 

C  Certain  other  materials  wili  become 
subject  to  the  HMR  on  October  1.  1993, 
as  a  result  of  being  identified  as  a 
marine  pollutant  [Docket  HM-211:  57 
FR  52930.  November  5.  1992)  or 
meeting  new  hazard  classification 
criteria  adopted  under  Docket  HM-181 
IPerfominnce  Packaging  Standards;  55 
FR  52402.  December  21.  lCi90l. 

Copies  of  th>»se  documents  may  be 
obtained  by  contacting  the  RSPA 
Dockets  Unit  (DHM-30).  U.S. 
Department  of  Transportation.  400 
Seventh  Street  SW..  Washington.  DC 
20590-0001  (202-365-45111. 

A  formal  interpretation  relating  to  the 
registration  requirements  and  clarifying 
the  terms  "offeror"  and  "transporter" 
was  published  on  Octolxr  28.  1992  (57 
FR  4R739) 

The  1993-94  registration  year  will 
begin  luly  1.  1993.  and  end  lune  30, 
1994  Any  person  who  engages  in  any 
of  the  specified  activities  during  that 
period  must  file  a  registration  statement 
for  the  1993-94  registration  year  and 
pay  the  $300  fee  by  July  1.  1993,  or 
before  engaging  in  any  covered  activity, 
whichever  is  later. 

K.SP.^  strongly  encourages  persons 
sul))»H  t  to  the  registration  requirements 
to  register  well  in  advance  of  the  July  1, 
1993.  deadline  This  will  ensure  timely 
receipt  of  a  valid  1993-94  registration 
number  to  comply  with  recordkeeping 
requirements  A  Certificate  of 
Registration  is  generally  mailed  within 
three  weeks  of  RSPA's  receipt  of  a 
registration  statement 

The  registration  statement  has  been 
revised  to  reflect  amendments  to  the 
registration  requirements  and  to  collect 
(  ertain  information  that  more  clearly 
characterizes  the  registrants"  activities 
relating  to  the  transportation  of 
hazardous  materials.  Registrants  are 
urged  to  use  the  revised  registration 
statement  to  avoid  submitting  additional 
information  at  a  later  time  The  revised 
registration  statement,  indicating  a 
Man  h  1993  revision  date,  is  printed  as 
an  appendix  to  this  notice  and  may  be 
reproduced  for  use.  Copies  of  the 
revised  registration  statement  may  be 
obtained  by  contacting  the  Office  of 
It. 17  irii.ujs  Mrttfrinls  Plaiinin>{  and 
.•\n.i.\sis  !l)HM-*iiM.  Hiiziirdmis 
Mi't-r;  lis  S.if-'v  4iM)  S-M-nlh  .Street 
-SW  .  UusJiiii^tw.;.  IK;  .^0590-0001  (202- 
366-4109) 

In  April  1993.  RSPA  will  mail  a 
revised  registration  statement  form  and 
an  informational  bnx  hure  to  all  persons 
who  n»gistered  for  the  1992-91 
ri'K.stration  year  This  niailin><  vsill  U- 
ailiiressed  to  th.e  priiK  iji.il  pliii  e  of 
titismess  indiiJited  on  the  19M2-'H 
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statement  and  to  the  attention  of  the 
person  who  signed  that  statement. 

Any  person  who  has  engaged  in  a 
specified  activity  since  September  16, 
1992,  but  has  not  registered  for  the 
1992-93  registration  year,  may  be 
subject  to  civil  penalties  for  each  day  a 
covered  function  is  performed.  The  legal 


obligation  to  register  for  a  year  in  which 
any  specified  activity  was  conducted 
does  not  end  with  the  registration  year. 
Registration  after  the  completion  of  a 
registration  year  may  also  involve  the 
imposition  of  interest,  late-payment 
penalties,  and  administrative  charges,  in 
addition  to  a  civil  penalty. 


Dated:  April  21,  1993. 
Alan  I.  Roberts, 

Associate  Administrator  for  Hazardous 
Materials  Safety. 


Appendix- 
Form 


-Registration  Statement 


WLUHO  COOC  4«10-«0-P 
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F  t..rT>pl»»n   U-^rr   P  ^(^'fMnrt,    Cl^.r1,irtic-in   Art  hy   J"?*   App     I  t  ^  C      1  ROS""    '  1  ''i 


U    S    DEPARTMENT  OF  TRANSPORTATION 

HAZARDOUS  MATERIALS  REGISTRATION  STATEMENT 

REGISTRATION  YEAR  19 -  19 


Initial  Registration 


Renewal  o(  Registration  _ 
Current  Registration  • 


Amendment  to  Registration 


Expadrted  Foiiom  up 


'    Registrant 


(Coi'^Otnf  Name) 
l»"«c«  p>»  pnnMd  i«to)  I*'*  'I  p^vidM  and  •«  n«m«  and  addUM  •»•  CdnACi    OWifwf  p^Ovid*  OO^ect  iMermalion  )' 

2  Mailinq  Address  of  Principal  Place  of  Business 

_>".;.•!  or  h' U    bo,       City  

County State Z»p  Code __" Country  _ 


3  Carniv  s  US  DOT  ID  Numbor    ICC  Uumb^r    or  Reporting  Railroad  Alphat>etic  Code    (it  applicable) 
US  DOT  ID  »  .  .  ICC  • Railroad  Alphabetic  Code 

4  Mode(si  U»ed  to  Transport  Hazardous  Materials         Highway        ^         Rail Water Aif  

.S  Industrial  Classification     CnecK  the  primary  industry  tn  wfxh  the  registrant  operates     Mark  Only  One 
Transportation 

•  C-orrier  •      ExpJosrves 

•  Warehousing  •     Ot^>*>r  Manutaaunng  Industries 

•  Fre«gnt  Forwarding.  Agent  Services 
e     Transportation  Repair  &  Service  Facilities  Other 

•  Agncuiture  &  Support  Services 

WwKifacturtng  •  Mming    Metal  a  roon  Metal 

«      Petroleum  Refining  ft  Related  industnM  •  Ol  &  Gas  Extraction 

•  Apparel  A  Ottier  Te«tile  Products  •  Gasoline  Fuel  0»i  Propane  Sales  &  Delivery 

•  Paper  Wood  &  Allied  Products  •  Construction    AJi  Types 

•  Pnnting  &  Publishing  •  Wholesale  or  Ftetaii  Trade 

•  Chemicals  A  Allied  Produd*  ♦  Non  Transportation  Repair  Facilities 

•  Food  A  Kindred  Products  •  Hazardous  Waste  Serv«es    Transportation, 

•  Rubber  A  Miscellaneous  Plastc  Products  Disposal  Treatment 

•  Electric  A  Electron<  Equipment  •  Other   

6   Annual  Rt^qistration  fee    The  combined  registration  ar>d  proce$sir>g  tee  is  S300  00  'Corwpnx  o«>y  .,ii«n  iu»wa»ng  nwnai or f»n»«»ai  fg.s»ai<y 

Total  Amount  EnckMCd: 

Make  check  or  money  order  m  u  S  funds,  drawn  on  a  U  S  bank.  ar>d  payable  to  'U  S  Department  of  Transportation.'  aryj 
identified  as  payment  for  the  'Hazmat  Regtslralion  Fee  ' 


Chech 


Money  C)fd«' 


Method  of  Payment 

•••  !  •        f  !      VISA 


^^asterCs'c 


Credit  Card  Users  Please  Provide  the  Following  Information 
Card  f^umber       |  VI    T   T    T   f  f   T   T  ?    !  T"?'!  E«piration  Date 

Name  as  it  appears  on  tt^  card 

Authorized  Signature  ____________________^___^^^_^^^_____^ 


MO    ■         * 


Cardhokler  ackrH)wl«dg*s  orderir>g  goods  or  services  m  the  amount  of  the  total  shown  hereon  and 
agr««s  to  perform  the  obligations  set  forth  m  tfie  Cardholder  s  agreement  with  the  issuer  Credit 
card  statement  will  list  this  payment  as   US  DOT  Haimal  Regis  ' 

NOTE    If  completing  an  Expedited  Registrator    do  not  'esubmii  credit  card  information  t>ere 


Form  DOT  F  5800  2     (Revised  03  9J) 


H:v  t  ■^■itji  MA  •  HL  '•■'i' 
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7  PRIOR-YEAR  SURVEY  INFORMATION:  Hazardous  Materials  Activities,  and  States  In  Which  Activity  was  Conducted 

Indicate  those  activities  conducted  by  the  registrant  during  the  previous  calendar  year  (eg.  1992  for  tl  e  1993  94  Registration  Yeari 
Marv  A  through  "E."  as  appropriate,  to  indicate  the  category  or  categories  and  the  activity  or  activities  (shipper  earner  or  other 
in  which  the  registrant  acted  Chech  all  categories  and  activities  that  apply.  -Qther"  may  be  checked  to  indicate  offeror  act:vfes 
not  covered  unoe'  the  heading  of  shipper  or  carrier,  such  as  freight  forwarder  or  agent  Carriers  should  circle  all  states  m  which  they 
operated  as  a  hazardous  materials  earner  Shippers  and  others  engaged  in  offering  hazardous  materials  should  arci-  only  those 
states  from  which  they  oHered  hazardous  materials  They  do  not  need  to  indicate  to  or  through  which  states  shipments  were  sent 
A  list  of  the  states  and  their  abbreviations  appears  m  the  accompanying  brochure  Circle  -48  Contiguous  States  ■  if  appropriate  to 
indicate  that  the  activity  was  conducted  m  all  of  the  48  contiguous  states  11  the  registrant  dO  not  engage  m  activities  covered  by 
A    through  ■£"  during  the  previous  year   but  plans  to  do  so  in  the  current  registration  year,  mark  only  "F  " 

A  Offered  or  transported  n  commerce  any  highway  route-controlled  quantity  of  a  Class  7  (radioactive)  material 


1    Shipper  _ 

AL        AR 


MO      MS      Ml 

\n    vA 


2   Carrier 3  Other  (Freighi  Fon^arder.  Agent,  etc  ) 

CA      CO     CT      DE      FL       GA      to        k.        IN  lA  KS      KY      U\       MA      MD     ME      Ml       MN 

NC       MO      NE       NH       NJ       NM      NV       NY       OH  OK  OR      PA       Rl         SC       SD       IN       TX       UT 

WA     »WV     WI       WY      48  CONTIGUOUS  STATES  AK  AS     DC      GU      HI       MP      PR      VI 


Ottered  or  transported  n  commerce  more  than  25  kilograms  ^55  pounds)  of  a  Division  1  1 ,  1 .2.  or  i  3  (explosive)  mate-iai 
m  a  motor  vehicle   rail  car  or  freight  container 


1     Shipper 

AL       AR  A2  CA  CO  CT 

MO     MS  MT  NC  fMD  NE 

VT  VA  WA  y/v  Wl 


2   Carrier 3  Other  (Freight  Fon/varder,  Agent,  etc 

DE       FL       GA      ID        IL         IN  lA  KS       KY       Lft       MA      MD  ME      Ml 

NH      NJ       NM      NV      NY      OH  OK  on      PA       Rl        SC       SD  IN       TX 

//Y      48  CONTIGUOUS  STATES  AK  AS     DC      GU      HI       MP  PR      VI 


MN 
UT 


(Dffered  O'  transported  m  commerce  more  than  i  liter  (1  06  quarts)  per  package  of  a  material  extremely  toxic  by  inhalation 
(Division  2  3    Hazard  Zone  A.  or  Division  6  1,  Packing  Group  I.  Hazard  Zone  A) 


1    Shipper 


Ai.       AR      AZ 

MO     MS      MT 
VT       VA 


2  Carrier 2  Other  (Freight  Forwarder,  Agent,  etc  ) 

CA      CO      CT       DE       FL       CiA      ID        1         IN  lA  KS       KY       LA       MA      MO  ME 

NC      ND      NE       NH      NJ       NM      NV      NY      OH  OK  OR      PA       Rl        SC       SO  TN 

WA      WV      Wl       (ATY      48  CONTIGUOUS  STATES  AK  AS      DC      GU      HI        MP  PR 


Ml 

TX 
VI 


MN 

UT 


Ottered  or  transported  m  commerce  a  hazardous  material  or  hazardous  waste  m  a  bulk  packaging  (see  49  CFR  I7i  8) 
having  a  capacity  equal  to  or  greater  than  13.248  lifers  (3.500  gallons j  for  liquids  or  gases  or  more  than  13  24  cubic  meters 
(468  cubK;  feet)  (or  soids 


1    Stopper 

AL       AR  AZ  CA  CO  CT 

MO     MS  MT  NC  NO  NE 

VT  VA  WA  VW  Wl 


2   Carrier  3  Other  (Freight  Forwarder.  Agent   etc  ) 

DE       FL       GA      ID        IL         IN  lA  KS       KV       LA       MA      MD  ME      Ml 

NH      ^4J       NM      NV      NY      OH  OK  OR      PA       Ri        SC       SD  TN       TX 

WY      48  CONTIGUOUS  STATES  AK  AS      DC      GU      HI        MP  PR       VI 


MN 
UT 


Offered  or  transported  .n  commerce  a  shipment,  m  other  than  a  bjik  packaging  of  2  268  k  lograms  (5.000  poundsi  gross 
weight  or  more  of  one  class  of  hazardous  materials  or  hazardous  waste  for  wh.ch  placarding  of  a  vehicle  rail  car  or  treiQhi 
container  is  required 


1    Shipper 


AL       AR      AZ 

MO     MS      MT 
VT      VA 


2   Carrier 3  Other  (Freight  Forwa'der  Agent,  etc  ) 

CA       CO      CT       DE       FL        GA       10         IL          IN  lA  KS       KV       LA        MA       MD  (^      Ml 

NC      ND      NE       NH      NJ       NM      NV      NY      Oh  OK  OR      PA       Ri        SC       SD  TN       TX 

WA      VW      Wl       WY      48  CONTIGLXXJS  STATES  AK  AS      DC      GU      hi        MP  PR       VI 


MN 

UT 


Did  not  engage  m  any  of  the  activities  hsled  m  A  through  E  during  the  previous  caiencar  year. 


8.  Certification  of  Information,    l  certify  that,  to  the  best  of  my  knowledge,  the  above  information  is  true,  accurate,  and  complete 
Certrtter  s  Name Date 


iP'fitj 


Title 


Phone  / 


) 


Certifier's  Signature 


FALSE  STATEMENTS  MAY  VIOLATE  18  U  S  C.  1001 


US  Department  of  Transportation 

Hazardous  Matenafs  Registration 

P  O  Box  740188 

Atlanta.  GA  30374  0188 


IFR  Doc  »3-9»9fl  Piled  4-2»-03i  845  am) 


Please  retain  a  copy  of  H>s  form  Ipi  yo;.,f  records 


Thursday 
April  29,  1993 


Part  III 

Department  of 
Defense 

Department  of  the  Army 

33  CFR  Part  334 

Restricted  Area  in  the  Kuiuk  Bay  Near 

Alasica;  Interim  Final  Rule 
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DEPARTMENT  OF  DEFENSE 
D*f>«rtm«nt  of  th«  Army 
33  CFR  PmrX  334 

R«str«ct»d  ArM  In  th«  Kuluk  Bay  Hmmr 
Adak.  AiMka 

AGCNCV    IS    Arm\  t  or})<i  i)f  K.ji><inm<rN 

\H)l) 

ACTK>*t    lnt>iriiii  fiiirtl  nile 


SUMMAMY:  rh«  V  S  Army  Corp*  of 

111  U  t;i-'K   1  14  1  ]Zl)  to  (  orrtx  t  tirr  >rs  in 
th«  (oordinalHii  whii  h  e«l«hl;sh»«d  it 
ruHlrii  twi  Hr»>H  in  ihn  wnttir^  of  kiiluk 
H.iv    Aiiiik    Alrtskrt    Thn  nrxn 
n;n  (iMi^rt'isnil  bv  lhn  <  ix.riluirtlMs  in   \  1 
CKK  1  14  1  Un  ilr««<.  n.><  nxm  tlv  ny.Tt»< 
with  th«  \in  rttidii  of  Hubcnarini'  i  (iMi-t 
lh«  MrH«  wild  (iosixntxl  !o  prultM  t     I  hti 
r»<miliitiuii',  ()r»<s»'nli\  pn)hihil  (Uii  hornii^ 
ind  lhn  (^^Mi^ln^  of  mi<  iiors  within  ttin 
rMstrii  tmi  nriiH    nxi  »<[il  m  ^rn<lt 
iiiiinrx»Mi(  \    1  >un  ti)  llm  [io'..Mhil,t\  of 
>liimii>;»i  to  itiH  n\isti;'(<  ^iihni.iriiiH 
(  iiMms,  fishing  rtiiii  tfrtwhn^  ortt  iilso 
(irnhit)ilH<i  wiifiui  Ifm  rusini  Imi  tir»«<i 
r!;:'4  finiHiiiimitiif  is  Uiin>{  puhlishi-i!  ms 
111  i.'itMrini  final  nilt'  wilti  ttm 
!i[  ^Mirtutut V  for  1  oiiHiiHiit  to  (  oiiu  id«' 
with  th«(  piihin  iilion  of  n  jmblir  moIk  h 
(  om  urr»iniiv  '"•  Mt<  piibluhad  by  the 
Aliiskii  I)islrii  t  [  r^intHir 
DATES:  Intttfiin  F  inui  Kuio  nfl»H  tivH  on 
April  ^').  l'»*)  (    VVnttati  i  oiiut»«>hIs  must 
tm  r>«  Ml  vttd  on  or  t»i(or?<  !uiit>  1     1  'i  <  t 
FO«  FUWTMCH  W4fO»t*JkTK)H  CONTACT    KU 
M.irv  VV(n<nr  nl  (  M)')  '^  t    J'W.  or  Mr 
Krtlph  Kpparil  «t  UUJI  j;j-  1?H  1 
SUVPt-EMCMTAWV  MFORMATIOM:  Ih.i 
(  oimTirtlldur    t'  ,S    Nnvy  t'n.iiTsi'ii 
SurvHillrtiH  »v  r  S    Cm  ifu    Flm'l    Pii,irl 
H.irtMir.  UrtWHii    h.is  rtHjinislii,!  ih,(t  thu 
I  orp«  iini«iiul  tfiH  rHmjlrttioiis  in    H  C  J  K 
I  14  1  120.  whii  (i  Hst,i!ilnhM,|  n  n,n>il 
r»i\trii  Iwi  Hrn«  in  kuluk  H«v    iwmr  Ad  ik, 
Alrtska.  (NOAA  N.iulii  ai  Chur*  No 
H>47*i)    The  pur[His»t  of  tlui  iinu'iidinnnl 
is  to  (  orrw  t  thu  .  oordniatus  v*hii  h 
ilnfiiiH  the  rnstru  t.nl  urtm  fxiundrtrit's 
I  hn  (  iirrw  tions  will  Mxpiind  ttiM  «nm 
•i[iproxinuilt>l  V  1   )  iirtiitK  III  imliis  iiast. 
iind  the  nortfiMrii  houiidtirv 
HpproxiinrttHlv  1    Z  niiutiirtl  mil«  north 

I  hitsu  ttiiuiiidmnnts  hIho  in>  Imln  plm  m^ 

II  rvilrii  tion  on  fisfunn  unci  Ifi  w  hn^ 

ill  tiv  iIiHs.  in  addition  to  (iiu  horiiiK  and 
drnv;x"'K  "^  "'"  ti*>r*.  ««  (  utTHiillv  staltHl 
in  ifiM  rt«xulalions    Th«  naval  r»'stri(  ted 
artM  mmilations  111    U  ( l  K    114  112(1 
w.<rH  Mstrthlisfirtd  In  1 4*1  1  nnd  last 
aiimndt'd  in  IM'?    kiiliik  Hay    on  th.i 


nortlMMUt  tiii«  of  Adak  Island.  Aliiska.  if 
•bout  4  niiUi  Kkik  ami  4  riiil»»  widn. 
niid  IS  oiui  of  th«  \H^st  natur«l  harbors  in 
thtt  Alttiilians   It  IS  niilnri«<l  b«»tw»en  ZXo 
I'oint  on  thu  north  and  Thunder  Point 
on  tfm  south,  and  ini  ludes  KuKik  Bay 
proptir   (  lain  Iji^fHin    .Swtt«p«<r  (iivn. 
F'lnKHrH.i,    ami  .S*  atihard  B«v    Tidal 
1  urT»tnls  in  tht>  hav  ar»'  woak  and  th« 
flow  a(ip«<ars  to  depend  mainlv  u(><)n  th«< 
w  inds 

A  nolu  n  of  pruposod  rui«m«ki;ij^ 
(Nl'RM)  soIk  itinx  i  oniiiiHiits  on  thi's« 
amMiidiiH'nts  was  j    iJi.shHd  in  the 
KiMJeral  Rr^islpr  on  F.-tiruarv  2    T**^  1 
with  th«'  I  oiiuiifi-.t  prriMl  Hxplrin^  on 
Mar' h  4    I'l'H    No  i  uiniiicnti  wcrw 
r»*<  Miv»id    MowHvnr,  it  was  the  Alaska 
Distrii  t's  ml  Mill  to  (  Mill  iirrnnllv  pufihsh 
n  puhlu    iioli(«  whii  .'i  would  have  t)»tt»n 
s<«nt  dirw<;tly  to  Federal    State  and  lo»aI 
k'ovttrnnients.  navigation  inlen>sts, 
tishnritts  ami  in  ^Mneral    all  known 
int(ir<<st«d  parties    1  hiH  to  a 
1  ominiii;,.  atioii  of  itiiMOi,  ttie  Dislriit 
WIS  not  a  Aar»(  of  the  d.ilt'  of  pulilu  atloil 
of  ihti  Nl'KM  and  ltin  puhlu   notuai  was 
not  issufi    In  order  to  assure  that  all 
parlies  1,  i\e  h,i  i  she  i  pp  ir'uiiitv  to 
r»'\  lew   nies<'  (  !;,!!', ^es  I. ,  t  ,>.e  restni  'n<i 
nr»'«    the  I>:strii  1  IS  now  p-itl  ishiny; 
thttMi  proposed  I  halites  oi  a  distru.t 
(iut)li(    noli(«    This  interim  final  rule  is 
made  effiH  tivH  on  the  date  of 
putilii  alion  in  the  F«Hlrrdl  Ri^^islpr  due 
to  the  existing  potential  for  dam  i>.;e  to 
(iovoniinmit  ownmi  profw-rtv  in  the 
arH*    \Vh  will,  however   i  oiisider  any 
(  omments  or  oh|«H  tioiis  suhiniltwi  and 
make  any  i  hand's  to  the  re)(uldtiuni  we 
deiernime  to  hw  appropriate   It  should 
l>«<  noted  that  i!  will  \h'  iuh  esviry  to 
(iiS4»stat)lish  an  expiosi\ies  anihora^e 
are. I    w.h.i  h  is  witfiiii  the  expanded 
hound. iry  of  llie  restru  led  area    Ciiian^ts 
to  the  regulations  (if  any  )  wha.h 
esirtblish  the  explosives  anciiorane  area 
IS  solely  the  n<spoiisd)i lity  of  the  U  S 
(jMist  (ruard   We  have  iHtm  mfonneti 
l!;al  the  (jKist  duard  h  is  no  ohimlion  to 
tise  elimination  of  t fie  >■  v;  los; .  es 
a;i(  fior.'iv;e  area  wi'lm  iiie  bouiidarieii  of 
the  expaiiiitxj  naval  r>'strii1rt<i  an« 
Ai  (  ordiiiKly    we  will  formally  rvquent 
thill  the  ( ..  iiist  ( .uard  lake  appropriate 
ai  tion  ti    disrst.iblish  the  explosives 
am  hora>;e  area 

Kcunomu  Ataensmenl  and  Cartiftcation 

Tfiis  nile  is  issued  with  respfHl  to  a 
military  fum  tion  of  the  I)efei'.s«» 
[)«'partme!it  and  the  provisions  of 
Kxt"  utive  Order  122  il  do  rK)t  apply 
These  niles  have  txwn  revievred  under 
tfie  Ki>xulatorv  Flexibility  Ai"t  (Pub   L 


Qf>-354).  whiih  requires  the  preparation 
of  a  regulatory  flexibilitv  analysis  for 
anv  regulation  that  will  have  a 
signifujinl  e<  onomii    unpad  on  a 
sutistantial  numfxT  of  small  businesses 
(i  e  .  small  busmess*«s  and  small 
government  )unsdi(1ions  )  It  has  t>een 
delemuned  that  this  rule  will  not  have 
a  signifHant  e<  onomu   impat  t  on  a 
substantial  number  of  smalt  entities  and 
that  preparation  of  a  regulatory 
nexihility  analysis  is  ncM  warrnnted. 

list  ofSublecta  in  33  OR  Pari  334 

Nav  ij^ation  (water).  Transportation. 
I)an^;er  zones   In  consideration  of  the 

above,  the  ("orps  is  amendiiif^  part  ^14 
of  III  le    H  tv)  re.iii  as  fi  lilow  s 

PART  334— DANGER  ZONE  AND 
RESTRICTED  AREA  REGUUVTIONS 

1  The  iiushority  citation  for  p.irt  t  14 
I  ontmues  to  read  as  follows 

Authority:  40  Sut    266.  (J3  l'  S  C   1)  and 
40.Stdt    892   (33  U.S.C  3) 

2  Section  334  1320  is  revised  to  re.ul 
as  follows 

1334  1320     Kuluk  Bay.  Adak.  Alaska;  naval 
r»«trict»d  araa. 

(a)  77if'  iirt'd  The  northwest  portion  of 
Kuluk  liay  iHUinded  as  follows 
Beginning  on  shon'  at  latitude  51°  55' 
(1(1     N.  loiigilude  l"!.    .Ti'  09"  \V;  thenCB 
due  east  to  latitude  .ST  f)ri'()()"N. 
longitude  176°  33' 09"  W,  thence  due 
south  to  latitude  51°  51'  S,*!"  N  longitude 
Kti    ,ir  09"  W,  thence  due  west  to  the 
shore  at  latitude  51"  51' 00"  N. 
longitude  17tV  37' 43"  VV.  thence  along 
the  shoreline  to  the  point  of  beginning. 

(b)  Till'  n'i^ulations  (1)  Fxi  ept  in  great 
eiiiergeni  V.  no  vess«d  shall  am  hor  in  the 
reslrii  led  area  des<:nb«*<l  above. 

(2)  The  liragging  of  am  hors  in  or 

at  ross  the  reslrii  ted  area  is  prohibited 
and  no  obit«>  t  iili.K  bed  to  a  vessel  shall 
tve  plai  mi  on  or  near  the  bottom. 

(3)  Fishing  and  traw  ling  a(iivitios  in 
the  restrii  ted  area  ar>*  prohibited 

(4)  The  n'gulation  of  this  restruded 
area  shall  (>♦•  enfon  ed  by  the 
(lonim.)iider.  Patrol  Wing.  I'  S   Pai  iric 
Fle«'l,  N.ival  .Air  .Station  Moffetl  Field, 
( jilifoniia.  and  siu  h  av;eni  les  ami  he/ 
sfie  mnv  designate 

Stanley  G.  Oencf(a. 

lU,^ui,rr(,rncmUPi.  I'SA  thrrctor  of  Civil 

H   .ris 

IKK  IVr     m    KMWS  ['lied  4-2a-93:  8.45  ami 
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DEPARTMENT  OF  MOUSING  AND 
URBAN  DEVELOPMENT 

Otticfl  of  th«  S«crttarY 

24  CFR  Pari  92 

(Oock»«No   R   9V  IMa,  FH-^MII-P-OI] 

niN2S01-AUbO 

HOME  Invaatmant  Partnarshlpa 
Program 

AGENCY:  Offi(:«  of  ti»e  Secretary.  Hl'D 
ACTIO**:  Proposed  rula 


SUMMARY:  This  proposed  rule  would 
irnfiiil  lh«  uxisUng  inlenm  rul»  for  thv 
H(  >ME  Investment  Partnership*  Projjram 
Dy  implamanting  amendments  enacted 
bv  the  Houaing  and  Ck>mmunity 
Dt.volopment  Act  of  1992 
DATES:  Comniunt  due  date  Comments 
(  n  this  proposed  rule  must  be  submitted 
on  or  >>Hfi)rH  June  1,  1993. 
AOOAESSCS:  Liitoretted  persona  are 
mvit>'tl  to  M.h.mit  comments  roxarduit; 
this  proposed  rule  to  the  Rules  Docket 
Cl.<rk.  Office  of  General  Counsel,  rtxim 
1U278.  Department  of  Housing  and 
l/'rben  Development.  4*11  Seventh  Street 
SW  .  Wasliington,  DC  20410 
Communications  shouM  rnfer  to  th» 
abovM  docket  number  anil  (ilU  A  ropy 
of  each  communi('.ation  submitted  will 
be  available  for  public  inspection  and 
copying  t>«4twtHin  7  JO  am  and  5  30 
p  m.  weekdays  at  the  above  addreaa. 
Faxed  comments  will  not  be  accepted 

rO»  FURTHER  HFOHMATION  CONTACT: 

Sl.irv  Kvi'luvu  l'irM<  lor.  Proaram  Policy 
Dn.si.n  i )!;..  I'  ..f  \ffordable  Housing 
Programs.  451  Seventh  Street  SW.. 
Washington.  DC  204 10.  telephone  (202) 
706-2470.  TDD  (202)  70*-2565  (These 
are  nut  toll  free  numbers  ) 

SUPPt-EMENTARY  WFORMATWN: 

I.  Paperwork  Rmlucliun  Act  Sldleiitrnt 

The  in  format  luii  (  oIltM  tiun 
raquiraments  fur  the  lUJMF  InvHMment 
Partnerships  Program  have  Imhmi 
approved  by  the  Office  of  ManaKement 
and  Budget,  undvr  section  3.S04(h)  of 
the  Paperwork  KHcluction  Act  of  1980 
(44  use.  3501-3520).  and  assigned 
OMB  control  number  2501 -001 3  Thi% 
propuaed  rule  does  nut  contain 
additional  information  coilaction 
rwquireinents 

II   Bdck^uund 

The  HOME  Investment  FartnHrships 
Program  (HOME)  was  enacted  undtir 
title  11  (42  use   12701-1283<i)  of  the 
Cranston-Conzaluz  National  Affordable 
Housing  Act  (NAflA)  (Pub  I.   101-f>25. 
aj^proved  Novemlier  28.  19^0)  On 
March  19.  1991.  the  Dnpartmant 


published  a  proposo<i  rule  (5ti  fK 
1 1592)  \o  implement  the  MOMK 
Progrnm  The  Department  received  119 
public  comments  in  response  to  the 
proposed  rule  Aftor  reviHWin^  and 
considerln^  these  commmits.  Hl'D 
published  an  interim  rule  on  Dm  ember 
16.  1931  (56  FR  65313).  inviting 
additional  comments  on  Ihn  pmgram 

The  Department  ret.eived  1 18  public 
comments  on  the  interim  rulo  In  partial 
response  to  these  comments  »nd  HUUs 
expenenre  in  implementinj<  the 
program,  an  interim  rule  to  make 
necessary  changes  on  an  expedited  basis 
to  the  December  Ifi.  1991  interim  rule 
was  developed.  In  addition,  the  Housing 
and  Community  Development  Ac:t  of 
1992  (HCDA  1992)  (Pub   L    102-550. 
approved  Ocluber  28.  1992)  mduded  a 
substantial  number  of  ariMndrnents  to 
the  HOME  proj^ram   SoniK  of  the  HCDA 
1992  amendments  that  were  determined 
to  be  immediately  effective  wnp' 
included  in  the  "necessary  ( i.  '.n.  •, 
interim  rule,  whirii  was  publislied  on 
December  22.  1992  (57  FK  60960) 
Additional  HCDA  amendments 
determined  to  be  immediately  effective 
will  be  published  in  a  new  inienm  rule 
being  developed  by  the  Department 

Other  HCDA  1992  changes  were 
determined  to  require  the  publication  of 
a  proposed  rule  with  an  opportunity  for 
public  notice  and  comment  b«»fore  they 
could  be  implemented  This  proposed 
rule  fulfills  that  requirement  The 
discussion  that  follows  provides  a 
summary  of  these  proposed  HCD,\  1492 
changes  to  the  HCD.ME  interim  rulo  In 
addition,  this  proposed  rule  would 
amend  the  method  by  which  dwelling 
units  are  daelgMtod  and  counted  as 
affordable  housing  unitit  dunng  the 
period  of  affordability.  as  discussed 
t>elow.  in  this  preamble 

Se<;tion  210  of  HCDA  1992  amends 
thu  matching  requirements  of  the  HOME 
program  in  a  number  of  ways  Stn  tion 
210(a)(4)  permita  match  credit  for 
investment  in  housing  that  qunlifies  as 
affordable  housing  under  the  HOME 
program  Before  this  amendment,  match 
credit  was  available  only  for  investment 
in  affordable  housing  ai:tually  agisted 
with  HO.ME  funds,  as  opposed  to 
investment  in  housing  that  would 
qualify  as  "affordable"  even  though  it 
receives  no  HO.VtE  funds  Tins  proposed 
rule  would  allow  mat:  h  credit  for 
contributions  made  with  rBS{)e<i  to 
housing  that  meets  the  HOME  iiuome 
targeting,  rent  or  homeownorship 
restrictions,  and  long-term  affordability 
requirements  at  ^^92  252  and  92  254   It 
is  not  sufficient  for  match  pur]>oses  that 
the  contribution  be  made  to  an  entity 
that  is  engaged  is  developing  affordable 
housing,  rather,  in  every  instance,  the 


contribution  must  be  made  with  rogard 
to  a  specific  project   "Affordable 
housing"  doeTs  not  include  tenant-based 
rental  assistance,  and  therefore,  rental 
assistance  that  is  not  funded  with 
H(3NfE  funds  is  not  eligible  for  this 
riijtt.h  credit. 

To  implement  the  section  210(a)(4) 
amendment,  conforming  language 
changes  would  be  made  in  *i§  92.218(a) 
and  92  219(a)  to  substitute  "housing 
that  qualifies  as  affordable  housing 
under  the  HOME  program"  for 
"affordable  housing  assistance  with 
HOME  hjnds "   Sertion  92  219  of  the 
HOME  rule  would  Ihj  hirthor  amended 
by  redesi|i;nating  paragraph  (b)  as 
paragraph  (c).  and  adding  a  new 
paragroph  (b)  to  require  a  written 
Qgnoment  between  the  participating 
)urisdic-tion,  or  its  instrumentality,  and 
the  owner  of  the  property  to  which 
match  contributions  are  made.  All  of  the 
affordability  requirements  from  either 
§  92.252  or  92.254.  whichever  is 
applicable,  the  property  standards 
requirements  at  §  92  252.  and  income 
determinations  made  in  accordance 
with  §  92  203  must  be  enumerated  and 
imposed  in  the  agreement  This 
agreement  must  bo  executed  before  the 
contnbution  to  the  housing  may  be 
counted  for  match  purposes  The 
contribution  itself  may  be  for  any 
eligible  form  of  mntch.  except  those  in 
<»92  220(a)  (2)  and  (4)  which,  by  statute, 
must  be  made  for  affordable  housing 
assisted  with  HOME  funds 

HCDA  section  210  also  adds  as  a  new 
form  of  matching  contribution  a 

Eert.entage  of  the  proceeds  from  certain 
ond  financing  and  allows  the  reduction 
of  match  rtMquirements  for  State  P)s  in 
fis<:al  distress  by  up  to  100  percent. 

Permitting  a  percentage  of  the 
pro<;eeds  from  bond  financing  repayable 
with  revenues  derived  from  a 
multifamily  or  single  family  affordable 
housing  project  as  an  eligible  fonn  of 
match  would  be  implemented  by 
revising  §  92  220(a)(5)  The  current 
language  pertaining  to  a  match  for 
administrative  expenses  would  be 
deleted,  in  accorclance  with  HCDA 
section  207(c)  which  eliminates 
administrative  expenses  as  an  eligible 
form  of  match,  and  replaced  with 
language  permitting  a  match  for  up  to 
50%  of  the  bond  pro<:eeds  loan  amount 
to  a  multifamily  affordable  housing 
project  owner,  or  up  to  25%  in  the  case 
of  a  single  family  project  Funds  from 
both  of  these  sources  could  not 
(  onstitute  more  than  25%  of  a 
participating  jurisdiction's  total  annual 
match  contribution  Loans  made  bond 
proceeds  in  excess  of  25  percent  of  a 
participating  jurisdiction's  total  annual 
match  contribution  would  not  be 
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eligible  match  contributions  and  are  not 
carried  over  to  the  following  fiscal  year 
as  excess  match.  Section  92.221  (b)(6) 
would  be  added  to  specify  that  if  the 
contribution  is  made  as  a  loan,  the 
match  credit  is  recognized  at  the  time  of 
the  loan  closing. 

This  proposed  rule  applies  the 
statutory  liinitation  (50%  for 
multifamily  housing,  25%  for  single 
family  housing]  to  each  loan  made  with 
bond  proceeds  rather  than  to  the  total 
bond  proceeds  for  affordable  housing. 
This  approach  is  proposed  for  several 
reasons.  Although  match  credit  may 
only  be  given  for  loans  from  bond 
proceeds  to  housing  that  qualifies  as 
affordable  housing  under  the  HOME 
program,  the  Department  believes  that 
the  entire  bond  need  not  be  issued  for 
affordable  housing.  The  Department 
recognizes  that  state  and  local 
governments  issue  bonds  for  housing, 
only  some  of  which  may  qualify  as 
affordable  housing.  (For  example,  the 
income  limits  for  a  single  family 
housing  bond  i.ssue  may  be  120%  of 
median  family  income;  however,  many 
of  the  loans  will  be  made  to  families 
who  qualify  as  low-income  families 
under  the  HOME  program.)  The  total 
amount  of  the  bond  proceeds  that  are 
used  for  affordable  housing  will  not  be 
know  until  the  entire  bond  proceeds  are 
committed  to  specific  housing 
projects.ThereTore,  instead  of  waiting 
until  all  bond  proceeds  are  committed 
to  affordable  housing  projects,  the 
regulation  gives  the  matdi  credit  (50% 
or  25%)  for  each  loan  to  affordable 
housing.  The  Department  also  believes 
that  crediting  each  loan,  rather  than 
determining  the  total  bond  proceeds 
amount  committed  to  affordable 
housing  and  tracking  each  loan  against 
the  total  amount,  is  administratively 
less  burdensome  for  the  participating 
jurisdictions. 

HCDA  1992  section  210(c)  amended 
the  requirements  for  permitting  a 
reduction  of  the  matdi.  To  implement 
these  amendments,  the  current  match 
reduction  procedures  at  §  92.222. 
permitting  a  p)ercentage  reduction  of  the 
match  over  a  three  year  pwriod,  would 
be  stricken,  and  would  be  replaced  by 
procedures  that  require  the  reduction  of 
the  match  on  the  basis  of  the  fiscal 
distress  of  the  PJ,  with  some  variation 
depending  upon  whether  a  State  or  non- 
State  PJ  is  Involved.  The  procedures  for 
a  PJ  other  than  a  State  require  little  or 
no  regulatory  elaboration  by  the 
Department  beyond  the  language  in  the 
statute,  and  they  are  being  implemented 
in  a  separate  interim  rule,  although  they 
are  published  here  to  provide  for  the 
continuity  of  the  text  in  the  revised 
§  92.222. 


Regarding  participating  jurisdictions 
that  are  States,  the  statute  provides:  "In 
determining  the  degree  to  which  a 
jurisdiction  that  is  a  State  is  distressed, 
the  Secretary  shall  take  into 
consideration  the  State's  fiscal  capacity 
and  expenditure  needs  as  determined  by 
a  national  organization  which  compiles 
the  relevant  data." 

In  developing  criteria  to  implement 
this  provision,  which  is  being  proposed 
here  as  new  paragraph  §  92.222(a)(4), 
HUD  consulted  with  the  Advisory 
Commission  on  Intergovernmental 
Relations  (AQR),  which  was  identified 
in  the  Senate  Committee  Report  as  the 
national  organization.  However,  after 
the  Department  consulted  with  ACIR,  it 
was  determined  that  the  data  compiled 
by  ACIR  would  not  be  appropriate  for 
purposes  of  the  statute  because  they 
were  neither  current  nor  regularly 
available. 

The  Department  also  consulted  with 
the  Bureau  of  the  Census,  the  Bureau  of 
Economic  Analysis  (BEA)  and  others 
with  expertise  in  statistical  indicators  of 
fiscal  stress;  and  conducted  an 
empirical  analysis  of  many  potential 
indicators  ft-om  several  different 
sources.  Among  the  factors  examined 
and  rejected  were  BEA's  data  series  on 
Gross  State  Product  (GSP),  private  sector 
GSP.  earned  income,  and  private  sector 
earned  income;  and  ACIR's 
Representative  Tax  System.  Some  of  the 
factors  failed  to  meet  the  selection 
criteria  of  being  available  from  a  single 
source,  using  a  standard  methodology, 
and  being  available  on  a  timely  and 
regular  basis.  Other  factors  had 
essentially  the  same  results  as  the 
factors  that  were  selected  and  were 
deemed  to  be  redundant.  Based  on  the 
foregoing,  the  Department  has 
concluded: 

— A  State's  fiscal  distress  may  be  a 
chronic  condition  resulting  from  long- 
term  structural  problems  in  the  State 
economy,  or  it  may  be  a  short-term 
cyclical  problem  as.sociated  with 
recession  or  other  slowing  down  of 
economic  activity.  Both  types  of  fiscal 
distress  ought  to  be  used  in 
considering  whether  to  reduce  the 
HOME  match  requirements. 

— The  indicators  for  chronic  problems 
will  be  the  percentage  of  families  in 
poverty  and  per  capita  income,  as 
determined  by  the  Bureau  of  the 
Census.  These  are  the  same  indicators 
that  are  required  by  the  statute  to  be 
used  to  determine  the  match 
reduction  for  local  jurisdictions. 
Furthermore,  these  same  factors  are 
used  to  determine  the  "relative  fiscal 
incapacity"  of  participating 


jurisdictions  under  the  basic  HOME 
allocation  formula. 
—The  indicator  for  short-term  cyclical 
problems  will  be  growth  in  personal 
income.  Quarterly  estimates  of  State 
and  national  personal  income  are 
prepared  by  the  Bureau  of  Economic 
Analysis  (BEA).  The  data  are,  thus, 
both  timely  and  regularly  available. 
The  definitions  imderlying  the  State 
estimates  are  essentially  the  same  as 
those  underlying  the  national 
estimates  of  personal  income. 
permitting  State  and  national  grov^lh 
in  personal  income  to  be  compared. 
The  BEA  procedure  not  only  imparts 
the  accuracy  of  the  national  totals  to 
the  State  estimates  but  also  yields  an 
additive  system  where  the  State 
estimates  sum  to  the  national  total. 
Estimates  are  seasonally  adjusted  at 
annual  rates  and  are  available 
approximately  90  days  after  the  end  of 
the  quarter.  For  example,  the  data  for 
the  first  quarter  of  1992  were 
published  in  the  July  issue  of  the 
Survey  of  Current  Business.  Second 
quarter  data  are  in  the  October  issue. 
Based  upon  the  foregoing,  there  will 
be  three  factors — percentage  of  families 
in  poverty,  per  capita  income,  and 
change  in  personal  income — that  will  be 
used  to  identify  States  that  are  in  fiscal 
distress.  If  a  State  has  at  least  2  of  the 
3  factors  indicating  distress,  the  State 
will  be  deemed  to  be  in  severe  fiscal 
distress,  and  its  match  requirement  will 
be  reduced  100%.  If  any  1  of  the  3 
factors  indicate  distress,  then  the  State 
will  be  deemed  to  be  in  fiscal  distress, 
and  its  match  requirement  will  be 
reduced  by  50%. 

The  Department  will  publish  its 
determinations  of  severe  fiscal  distress 
and  fiscal  distress,  computed  as 
described  below,  each  year.  In  order  to 
permit  the  full  benefit  of  the  match 
reduction  to  be  taken  into  account  for 
planning  purposes  by  States,  the 
reduction  will  be  effective  for  the  fiscal 
year  in  which  the  distress  determination 
is  published  and  for  the  next  fiscal  year. 
A  100%  match  reduction  will,  in  even.- 
instance,  be  effective  for  this  two  year 
period.  However,  if  in  the  second  year 
of  a  50%  match  reduction  period  the 
published  distress  determination 
indicates  severe  fiscal  distress,  a  two 
year  100%  match  reduction  period  (for 
the  fiscal  year  in  which  the 
determination  of  severe  fiscal  distress  is 
made,  and  for  the  next  fiscal  year) 
becomes  immediately  effective, 
superseding  the  second  year  of  the  50% 
match  reduction. 

For  the  FY  1993  HOME  program,  1990 
census  data  will  be  used  to  make 
determinations  for  the  first  two  factors 
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The  growth  reflected  in  BEA't  Statu 
personal  income  estimates  over  the  most 
current  availahie  four  quarters  will  he 
used  for  the  third  factor  The  same 
qualifying)  percuntages  for  the  first  two 
factors  will  be  applicable  to  Slates  as 
provided  in  HCUA  1M2  »«Knion  210  for 
locjil  govtimment  p«rticii)atinK 
jurisdictions  A  State  will  meet  the  first 
factor  if  its  percent  of  families  in 
povortv  is  125  percent  or  more  of  the 
IJnited  States  average,  and  a  State  will 
meet  the  iwcnnd  cnterion  of  distress  if 
Its  per  capita  income  is  less  than  75 
pen^int  of  the  United  States  avMrage 
Althou((h  the  statute  requires  that  the 
measurements  of  both  poverty  rnte  and 
per  capita  income  tte  delemiinml 
accordinft  to  data  compiled  by  the 
Bureau  of  the  Census  fur  the  calwiidttr 
year  immediately  pr«<«ding  the 
lunsdidion's  calendar  year,  those  data 
are  not  available  on  su(  h  a  timely  hasiit 
The  Department  will  use  the  most 
current  available  data   A  State  will  m»>et 
the  slow  quarterly  personal  iticomo 
growth  criterion  m  this  prt)p()«»d  mle  if 
Its  personal  income  growth  ratti  is  less 
than  75  percent  of  the  personal  income 
^owth  rate  of  the  United  Stales  average, 
iiieasuretl  over  the  most  cum'iillv 
available  four  quarters 

HCDA  l'J92  section  ilH  aiii«ii<h  the 
definition  of  hnusinff  for  purpos«is  of  the 
HOME  pny^p^m  to  iiu  lude  elder  cottage 
housinjt  opportunity  (K(31U)  units  that 
are  small.  fret^standuiK.  barriur  free. 
tinerxy-efficiHiit.  removat)le.  and 
designed  to  be  Installed  ad^ic  «nl  to  an 
existing  single- family  dwelling  (whi(  h 
will  be  referred  to  here  as  the    host 
prtjperty")  ECHO  housing  may  be 
manufactured  housing,  mwlular 
housing,  ur  built  on  site 

In  addition  to  (iianglng  the  housing 
definition  at  §  92  2.  a  new  section 
%  92  259  would  be  added  to  subpart  F— 
Pro|eci  Rwjuirtimnnts  of  the  regulation 
to  provide  guidanc  e  on  the  use  of 
HOME  funds  for  ECJiO  housing  units 
The  l>jpartment  has  idontifimi  two 
ECHO  housing  program  models,  and 
will  make  both  optitms  available  for  the 
use  of  HOME  funds  by  partit.ipating 
junsdictions  In  the  first  model,  the  PI 
may  provide  assistance  direttly  to 
homeowners  for  the  purt  hase  and 
plai:«ment  of  EOJO  units  (inc  luding 
utility  hookups)  on  their  pn)p«trty  In 
this  model,  the  owner  of  the  host 
property  owns  the  ECHO  unit,  which 
must  be  mxupied  by  an  eligible 
personls)   In  the  set.ond  m(Ml»«l.  the  PJ  or 
■  nonprofit  organization  retains 
ownership  of  the  ECHO  unit(s)  and 
identifies  homeowners  who  provide  the 
host  property  for  the  unit,  which  must 
be  occupied  by  an  eligible  personls). 


ECHO  housing  occupants  must  meet 
HOME  income  targeting  requirements, 
i  e  ,  they  must  have  an  annual  income 
at  or  below  80  f>erc«nt  of  the  area's 
median  income  In  addition,  the 
occupant  must  qualify  as  an  elderly 
family  as  defined  in  24  CTR  part  812.  a 
regulation  whicJi  defines  terms  as  given 
in  section  3  of  the  United  States 
Housing  Act  of  1937  (1937  Act)  This 
definition  includes  elderly. 
handicapp>ed  and  disabled  individuals 
The  HONIE  program  is  required  by 
Statute  to  use  the  same  definition  for 
"fanuliHs"  as  is  given  in  se<.tion  3  of  the 
1937  Ad.  and  the  Deportment  believes 
it  would  be  appropnate  and  consistent 
to  use  the  1937  Act  definition  of 

MidHriv  family"  for  the  purpose  of 
dt)turniiiiiiig  eligibility  for  EOiO 
housing  The  Departninnl  (iioso  this 
broader  defi.Tltion  of  elderly  bt«<:ause.  in 
addition  to  expanding  the  availability  of 
affordable  housing  with  the  advantages 
of  privacy,  independeni  e,  and 
proximity  of  assistance  provided  by 
ECHO  housing  for  older  persons,  it 
antK.ipales  the  ne«d  and  dosired  use  of 
those  units  for  handi<^{)p«»d  and 
dis^ibled  individuals. 

HOME  funds  for  an  ECJIO  unit  would 
only  \m  available  on  a  one-lime  initial 
purrhase  and  platement  basis, 
regardless  of  who  (host  property  owner. 
PJ  or  nonprofit)  would  own  it.  since  the 
Departmi-nt  wants  to  maximize  the  use 
of  HOKfE  funds  for  the  creation  of 
affiirdable  housing  units  ECHO  unit 
ownen* — particularly  participating 
lunsditrtions  and  nonprofit 
or^ani/jtions — are  encouraged  to  set 
aside  funds,  whicii  may  be  derived  from 
unit  rentals,  to  cover  the  expense  of 
mnintKnance  and  subsequent  removal 
and  relocation  of  the  unils  Nonfederal 
funds  used  to  remove  and  relocate 
ECHO  units  to  accommodate  eligible 
tenants  would  be  perimssible 
contributions  for  purposes  of  rnatiii 
requirements,  and  would  be  added  to 
the  list  of  eligible  forms  of  matcJiing 
contributions  at  §  92  22U((  ) 

Fie<:ause  ECHO  units  are  arxwssory 
units  provided  as  an  ind**p«jndent  living 
space,  the  proposed  rule  would  allow 
only  one  ECIHO  unit  per  host  prnp»«rty 
In  addition,  all  of  the  pro)ect 
r»<iuiremonts  of  subpart  F  would  apply, 
including  the  rent  affordability 
provisions  of  §  92  252,  and  property 
standards  provisions  at  ^  92  251.  unless 
otherwise  noted  in  the  propo!M>d  rule. 
Although  rent  need  not  be  charged,  if  it 
IS.  It  must  meet  HOME  rent 
nwiuirements  and  be  set  at  the  lesser  of 
either  the  fair  market  rent  (FMR)  or  30 
p«n:ent  of  65  percent  of  median  income 

The  National  Affordable  Housing  Act 
of  1900.  section  215(a)(l)IE)  requires 


that  the  housing  assisted  with  HOME 
funds  remain  affordable  for  the  "useful 
life  of  the  property,  as  determined  by 
the  Secretary."  The  affordability  period 
IS  to  be  "the  longest  feasible  period  of 
time  consistent  with  sound  economics 
and  the  purposes  of  this  Act".  For 
EQiO  housing,  the  Department  is 
proposing  to  r«auire  an  affordability 
period  in  accordance  with  the  rental 
housing  requirements  of  §  92  252(a)(5). 
This  means  that  if  the  original  occupant 
no  longer  occupies  the  unit  within  the 
affordability  period,  the  ECHO  unit 
owner  would  have  to  either:  (1)  Rent  the 
unit  to  another  eligible  occupant  on  site; 
(2)  move  the  ECHO  unit  to  another 
property  for  occupancy  by  an  eligible 
occupant  However,  if  the  owner  of  the 
ECHO  unit  is  the  host  property  owner, 
there  is  a  third  option.  The  participating 
junsdiction  can  recapture  the  HOME 
subsidy  (or  net  pro<»eds)  from  the  host 
property  owner  This  flexibility  in  the 
applicable  a^ordability  provisions  will 
accommodate  the  institutional  and 
private  homeowner  use  of  ECHO  units 
in  a  manner  consistent  with  the 
statutory  purposes  of  the  HOME 
program 

Tne  same  ECHO  housing 
r^quiremonts  would  be  added  to  subpart 
M — HOME  Funds  for  Indian  Tribes  in  a 
n.'w  §92  625. 

The  Department  is  also  proposing  to 
amend  the  procedure  for  housing 
project  owners  to  designate  those  units 
in  a  property  that  are  the  HOME- 
assisted  units  Currently,  speciHc  units 
are  designated  as  the  HOME  units  and 
that  designation  is  fixed  for  the  term  of 
the  affordability  period.  To  provide 
more  program  flexibility,  the 
Department  is  proposing  to  add  new 
language  to  §§  92  255  and  92.256  that 
would  p«>nnit  project  owners  to  use  a 
•ystem  of  "floating"  units  that  may  be 
changed  over  the  affordability  f>eriod.  so 
long  as  the  total  number  of  units 
remains  the  same  and  the  substituted 
units  are  at  least  comparable  in  terms  of 
sire,  features,  and  number  of  bedrooms 
to  the  originally  designated  HOME- 
assisted  units.  Comments  are 
specifically  solicited  on  this  proposal. 

To  address  a  remaining  issue  arising 
out  of  section  220  of  HCDA  1992.  the 
Department  is  planning  to  publish,  in 
the  near  future,  a  separate  proposed  rule 
to  implement  antidisplacement  and 
relocation  requirements  in  accordance 
with  section  104(d)  of  the  Housing  and 
Community  Development  Act  of  1974 

III.  Findings  and  Certifications 

Comment  Penod 

The  Department  has  hmited  the 
comment  period  on  this  proposed  rule 
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to  30  days  in  order  to  publish  as  timely 
as  possible  an  efiective  rule  within  the 
time  period  sjjecdfied  in  section  222  of 
the  Housing  and  Community 
Development  Act  of  1902  (lAib.  L.  102- 
550.  approved  October  28. 1902). 

Environmenttd  Beview 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50,  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
between  7;30  a.m.  and  5:30  p.m. 
weekdays  in  the  Office  of  the  Rules 
Docket  Gark  at  the  above  address. 

Impact  on  the  Economy 

Although  the  HOME  F*rogram  interim 
rule  was  found  to  be  a  "major  rule"  as 
that  tenn  is  defined  in  Section  1(b)  of 
the  Executive  Order  on  Federal 
Regulations  issued  by  the  President  on 
February  17,  1081,  and  a  regulatory 
impact  analysis  (RIA)  was  prepared,  this 
amending  proposed  rule  does  not 
constitute  a  "major  rule".  Analysis  of 
this  proposed  rule,  which  only  makes 
limited  adjustments  to  the  interim  rule 
for  which  a  RIA  was  prepared,  indicates 
that  it  would  not:  (1)  Have  an  annual 
effect  on  the  economy  of  $100  million 
or  more;  (2)  cause  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  ageiudes.  or 
geographic  regions;  or  (3)  have  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  fOTeign- 
based  enterprises  in  domestic  or  export 
markets. 

Impact  on  Small  Entities 

In  accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)).  the 
undersigned  hereby  certifies  that  this 
proposed  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
because  jurisdictions  that  are  statutorily 
eligible  to  receive  formula  allocations 
are  relatively  larger  cities,  counties  or 
States. 

Regulatory  Agenda 

This  proposed  rule  was  listed  as  item 
number  1369  in  the  Department's 
Semiannual  Agenda  of  Regulations 
published  on  November  3.  1992  (57  FR 
51392)  pursuant  to  Executive  Order 
12291  and  the  Regulatory  Flexibility 
Act 


Federalism  Impact 

The  General  Counsel  has  determined, 
as  the  Designated  Official  for  HUD 
under  section  6(a)  of  Executive  Order 
12612.  Federalism,  that  this  proposed 
nde  does  not  have  fiaderalism 
implicadons  concerning  the  division  of 
local,  State,  and  federal  responsibilities. 
While  the  IKSME  Program  interim  rule 
amended  bv  this  proposed  rule  was 
determined  to  be  a  rule  with  federalism 
implications  and  the  Departtnent 
submitted  a  Federalism  Assessment 
concerning  the  interim  rule  to  OMB, 
this  proposed  rule  only  makes  limited 
adjustments  to  the  interim  rule  and  does 
not  significantly  affect  any  of  the  factors 
considered  in  the  Federalism 
Assessment  for  the  interim  rule. 

Impact  on  the  Family 

The  General  Counsel,  as  the 
designated  official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  proposed  rule 
would  not  have  significant  impact  on 
family  formation,  maintenance,  and 
general  well-being.  Assistance  provided 
under  this  proposed  rule  can  be 
expected  to  support  family  values,  by 
helping  families  achieve  security  and 
independence;  by  enabling  them  to  live 
in  decent,  safe,  and  sanitary  housing; 
and  by  giving  them  the  means  to  live 
independently  in  mainstream  American 
society.  This  proposed  rule  would  not, 
however,  affect  the  institution  of  the 
family,  which  is  requisite  to  coverage  by 
the  Order.  Even  if  this  proposed  rule 
had  the  necessary  family  impact,  it 
would  not  be  subject  to  further  review 
under  the  Order,  since  the  provision  of 
assistance  under  this  proposed  rule  is 
required  by  statute,  and  is  not  subject  to 
agency  discretion. 

The  Catalog  of  Federal  Domestic 
Assistance  Number  for  the  HOME 
Program  is  14.239. 

List  of  Subjects  in  24  CFR  Part  92 

Grant  programs — housing  and 
community  development,  Manufactured 
homes.  Rent  subsidies.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  the  Department 
proposes  to  amend  part  92  of  title  24  of 
the  Code  of  Federal  Regulations  as 
follows: 

PART  92— HOME  INVESTME^fr 
PARTNERSHIPS  PROGRAM 

1.  The  authority  citation  for  part  92 
would  continue  to  read  as  follows: 

Authority:  42  U.SC.  3535(d)  and  12701- 
12839. 

2.  In  §  92.2.  the  definitions  of  housing 
would  be  revised  to  read  as  follows: 


§92.2    Definitions. 

Housing  includes  manufactured 
housing  and  manufoctured  housing  lots. 
Housing  also  includes  elder  cottage 
housing  opportunity  (ECHO)  units  that 
are  small,  free-etanding.  barrier-free, 
energy-efficient,  removable,  and 
designed  to  be  installed  adjacent  to 
existing  single-family  dwellings. 

3.  In  §92.218.  paragraph  (a)  would  be 
revised  to  read  as  follows: 

§  92.21 8    Amount  of  matcMng  contritMJtion. 

(a)  Each  participating  jurisdiction 
must  make  contributions  to  housing  that 
qualifies  as  affordable  housing  under 
the  HOME  program,  throughout  a  fiscal 
year.  The  contributions  must  total  not 
less  than: 
•         •>••* 

4.  Section  92.219  would  be  revised  to 
read  as  follows: 

S92.219    Recognition  of  matching 
contribution. 

(a)  A  contribution  is  recognized  as  a 
matching  contribution  if: 

(1)  It  is  made  with  respect  to  a  tenant 
who  is  assisted  with  HOME  funds,  or 

(2)  It  is  made  with  respect  to  housing 
that  qualifies  as  affordable  housing 
under  §  92.252  or  §  92.254;  or 

(3)  It  is  made  with  respect  to  any 
portion  of  a  project  (including  a  mixed- 
use  project  under  §  92.256)  not  less  than 
50  percent  of  the  dwelling  units  of 
which  qualify  as  affordable  housing 
under  §  92.252  or  §  92.254. 

(b)  To  obtain  credit  for  a  match 
contribution  that  is  made  to  housing 
that  qualifies  as  affordable  housing 
under  §  92.252  or  §  92.254.  and  that  is 
not  assisted  with  HOME  funds,  the 
participating  jurisdiction,  or  its 
instrumentality,  must  execute,  with  the 
owner  of  the  housing  (or.  if  the 
participating  jurisdiction  is  the  owner, 
with  the  manager  or  developer),  a 
vwitten  agreement  that  imposes  and 
enumerates  all  of  the  affordabihty 
requirements  from  either  §  92.252  or 

§  92.254,  whichever  is  applicable,  and 
the  property  standards  requirements  of 
§  92.251,  and  that  requires  income 
determinations  to  be  made  in 
accordance  with  §  92.203.  This  written 
agreement  must  be  executed  before  any 
match  contributions  may  be  made. 

(c)  In  addition  to  the  requirements  of 
paragraphs  (a)  and  (b)  of  this  section,  a 
cash  contribution  is  recognized  as  a 
matching  contribution  only  if  it  is  used 
for  costs  eligible  under  §  92.206  (except 
administrative  costs  and  community 
housing  development  organization 
operating  expenses)  or  §  92.301,  or  for 
the  following  costs  (which  are  not 
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eli^iblM  coAtc  fur  HOME  fuiuia]  The  ciMt 
o(  nltnovln^^  and  r»il(KiitifiB  tn  F.CMO 
hou-fin^  lifut  lu  Ai  ( ominooatH  an  Mli^ihln 
ttmant,  a  proi^nt  raiMirvM  ac«  ount  for 
nipiai  Hititiiits,  a  prci)«K;t  m^smcvm  at  ( ount 
for  unaniK  ipattxi  incrwastM  in  opttratin^ 
costs.  op«rHtin^  siibsiditM.  or  costs 
r«latinK  to  th«  portion  of  a  mlxed- 
ln(.om»  or  nii«Hd-usw  pru(M<i  not  rvlated 
to  th«  afforilablM  hollSln^  units 

^   b^S^2.  220.  parHxraphs  (all  1 )  and 
(a)(S)  would  b«»  r»viv»tl  to  mod  as 
follows 

1 92.220     Form  o(  matching  contrlb«;tlon. 

(a)  •    •    • 

(l|  Cash  contnhutions  front 
nonfmlural  »<iut»m  ExmpI  f<jr 
contributions  mt:  Im  to  affordahit* 
housinx  that  ii>  no*  assistmi  with  HO.Ml'^ 
funds  aixi  ImxhI  pnx  mxls  to  which  the 
provisions  of  S  4^  2.'0(al(^|  ar« 
applujihlM.  to  \t«  a  ca.'h  (:ontrit)ution. 
funds  must  \in  i  ontrih  itod  jxirTnannntly 
to  th«  H(  )MF  pro^rain.  rwyardlttss  of  lh« 
form  of  invtistniunt  thn  lurisdiction 
pnividos  to  a  pro)«»<  t    rh.irwfiirn  all 
r«p«ymMnt.  inlnrvst.  or  ot.inr  rwtum  on 
lnv«Htm»inl  of  the  ( ontnhu'ion  must  l>»t 
d«po«ltn<l  in  thw  Icxal  account  of  tho 
parluipatinn  |un»dic1ion"$  HOME 
InvHstmnnt  TrMst  Fund  to  b«i  iiS«»d  for 
eli^ibln  HOMK  m  tivilms  m  «<  (   'rdani  e 
with  th«  r»«iuir^<m«nls  of  this  part    A 
cash  confriliution  to  affordablo  housing 
that  is  not  ajisisted  with  HOME  fvinds 
must  b«  rontribuled  pwrmanently  to  the 
pro)e<  t 
*         •         •         •         • 

(IS)  Pt«k  tHKls  from  multifamily 
affordable  housing  and  singlM-family 
pn))««  I  bond  finantinK  validly  issutni  by 
a  State  or  lo<  al  Hovenim«nl.  or  an 
a|{«ncy.  instrumentality,  or  political 
subdivision  of  a  State,  as  follows 

(i)  Up  to  50  p«n;ent  of  the  liMin 
amount  made  fnim  bond  priK  tnuls  to  a 
multifamily  affordable  housinj<  pr()|e<  t 
owner  may  qualify  as  match 

(ii)  Up  to  i*!  p«rt:t»nt  of  the  loan 
amount  from  bond  proceeds  made  to  a 
single- family  affordable  housing  pro|w  t 
owner  may  qualify  as  mate  h 

(ill)  Loans  made  from  bt)nd  proceeds 
may  no(  constitute  more  than  25  percent 
of  a  participating  lunsdution's  total 
annual  match  contribution   Loans  mado 
from  bond  proceeds  m  exi  ess  of  25 
percent  of  a  participating  |urisdiction's 
total  annual  match  contribution  are  not 
eligible  match  (  ontnbutions  and  are  not 
carried  over  to  the  following  fiscjil  year 
as  excasa  matcii 

■  •  •  «  a 

6  In  §92  221,  paragraph  Mf>)  would 
be  added  to  read  as  follows 

|«2Jai     MMchorwm. 


(b)*    •    • 

(♦))  A  loan  made  from  bond  proceeds 
under  §  92  220(a)(.*i)  is  cTedited  at  tho 
time  of  the  loan  closing. 

•  •  •  •  • 

7  S  92  222  would  be  revised  to  read 
as  follows: 

1 92.223     Reduction  of  matching 
contilbirtton  requlramenL 

(a)  Reduction  for  fiscal  distrfss 

(1)  Ihstn^s  I  nterm  for  local 
jfovvrnint'iil  partwipatinn  jurisdictions 
As  d»itHrinin»Ki  and  published  annually 
bv  Hl'l).  if  a  liK^I  Kovt'riuiiiiiit 

partK  i(k<iting  )un.s<.lu.tion  satisfit<s  both 
of  the  distress  factors  m  para^;raph8 
(a)(1)  (i)  and  (ii)  of  this  st'dioii.  it  is  in 
s«vere  fis<  al  distress  and  its  niali  h 
rwquir»<nient  will  be  r»du(  ml  liiU%  for 
th»'  porioil  sp)«H  ifit'd  in  pnragniph  (a)CJ) 
of  this  stxlion   if  a  lo<:al  government 
pariK  ipating  jurisdiction  satisfiss  either 
distr»!,ss  factor  in  paragraphs  (a)(1)  (i)  or 
(ii)  of  this  se<-tion.  It  IS  m  fis*  nl  distress 
and  Its  matiJi  requirement  will  be 
rwdiK  ed  by  50  perrent.  for  the  f>eriod 
sj>«K:ifiHd  in  paragraph  (a)(4)  of  this 
s«H"tion 

(i)  Povrriv  nitf  The  avurage  poverty 
rate  in  the  participating  lurisdidion  was 
equal  to  or  gr^iater  than  125  pert:ent  of 
the  average  national  pov«trtv  rate  during 
the  calendar  year  for  whu  h  the  most 
r»i(  lint  data  are  available,  as  di'tcrniinod 
according  to  information  of  the  Bureau 
of  the  (.ensus. 

(li)  PtT  capita  income  The  jverago 
per  capita  income  in  the  part k  i pat ing 
jurisdulion  was  less  than  75  percent  of 
the  average  national  p>er  capital  income, 
during  the  calendar  year  for  whu  h  the 
most  recent  data  are  available,  as 
determined  according  to  information  of 
the  Hureau  of  the  Census. 

(2)  Distress  tntt-na  (or  participating 
jiinsdiction  that  are  Statfs  .As 
dcttHrinined  and  published  annually  by 
HUD.  if  a  State  has  at  Ifust  2  of  the  3 
distrtiss  factors  in  paragraphs  (a)(2)  (i)- 
(iii)  of  this  section,  it  will  be  deemed  to 
b)«  in  Mivere  fiscal  distn«ss  and  its  match 
rttquirt'mi'nt  will  be  reduced  100%  for 
the  period  specified  in  paragraph  (a)(3) 
of  this  section   If  a  State  has  any  1  of 
'.)'»  3  distress  factors  in  paragraphs  (a)(2) 
(i)-(iii)  of  this  set:tion.  it  will  be  deemed 
to  be  in  fiscal  distrttss  and  its  match 
rec^uirwment  will  be  reduced  by  50%.  for 
the  period  specified  in  paragraph  (a)(4) 
of  this  section 

(i)  Poverty  raff  The  average  poverty 
rate  in  the  State  was  e<]ual  to  or  greater 
than  125  percent  of  the  average  national 
poverty  rate  during  the  calendar  year  for 
which  the  most  recent  data  are 
available,  as  determined  according  to 
information  of  the  Bureau  of  Census 


(ii)  Per  capita  income  The  average 
per  crapita  income  in  the  State  was  less 
than  75  percent  of  the  average  national 
per  capita  income,  during  the  calendar 
year  for  whu  h  the  most  r»c:ent  data  are 
available,  as  determined  according  to 
information  of  the  Bureau  of  Census 

(in)  Personal  income  growth  The 
average  personal  income  growth  rate  in 
the  state  over  the  most  recent  four 
quarters  for  which  the  data  are  available 
was  less  than  75  {H-rt  ent  of  the  average 
national  personal  income  growth  rate 
during  that  period,  as  determined 
ac  ccjrding  to  information  of  tho  Bureau 
of  Fconomic  Analysis 

(3)  Period  of  match  reduction  for 
sevrre  fiscal  distress   A  100%  match 
reduction  is  effective  for  the  fisc  ol  year 
m  whic;h  the  severe  fisc  al  distress 
determination  is  published  and  for  the 
following  fiscal  year 

(4)  Period  of  match  reduction  for 
fiscal  distrvss.  A  50%  mate  h  reduction 
IS  effective  for  the  fisc  al  year  in  which 
the  fiscal  distress  determination  is 
published  and  for  the  following  fiscal 
year,  except  that  if  a  s«!vere  fiscal 
distress  determination  is  published  in 
that  following  fisc.al  year,  the 
participating  jurisdiclion  starts  a  new 
two-year  match  reduction  period  in 
accordance  with  the  provisions  of 
paragraph  (a)(3)  of  this  section. 

(b)  Reduction  of  match  for 
participating  /unsdictions  in  disaster 
areas  If  a  participating  junsdiction  is 
loc  ated  m  an  area  in  which  a 
dec  laration  of  maior  disaster  pursuant  to 
the  Robert  T  Stafford  Disaster  Relief 
and  Fmer)^ency  Assistance  Act  is  made, 
HUU  may  reduc:e  the  matching 
requirement  specified  in  §  92  218  by  up 
to  100  percent  for  the  fist:al  year  in 
whu  h  the  declaration  of  major  disaster 
is  made  and  the  following  fiscal  year  for 
a  local  participating  jurisdiction,  and  for 
a  State  participating  jurisdiction,  by  up 
to  100  pen  ent  for  the  fiscal  year  in 
which  the  declaration  of  major  disaster 
is  made  and  the  following  fiscal  year 
with  respect  to  any  HOME  funds 
expended  in  an  area  to  which  the 
dec  laration  of  major  disaster  applies. 
(Participating  iurisdic;tions  for  which  a 
declaration  of  major  disaster  was  made 
in  FY  1992  are  permitted  to  request  a 
match  reduction  for  FY  1993  and  FY 
1994  1  To  request  a  reduction,  a 
participating  jurisdiction  must  submit  to 
the  local  HUD  Field  Office  a  copy  of  the 
disaster  declaration. 

8  Section  92.255  would  be  revised  to 
read  as  follows 

f92.3S5     Mtxa<t-«ncoma  prolact. 

(a)  Housing  that  accounts  for  less  than 
100  percent  of  the  dwelling  units  in  a 
projcM  t  qualifies  as  affordable  housing  if 


UMI 


the  housing  meets  the  criteria  of 
S  92.252  or  §  92.254.  Each  building  in 
the  project  must  contain  housing  that 
meets  the  requirements  of  §  92.252  or 
§  92.254.  See  §  92.219  for  matching 
contribution  requirements  concerning 
mixed-income  projects. 

(b)  For  purposes  of  meeting  affordable 
housing  requirements  for  a  project,  the 
dwelling  units  counted  as  affordable 
housing  may  be  changed  over  the 
affordability  period,  so  long  as  the  total 
number  of  affordable  housing  units 
remains  the  same,  and  the  substituted 
units  are,  at  a  minimum,  comparable  in 
terms  of  size,  features,  and  number  of 
bedrooms  to  the  originally  designated 
affordable  housing  units. 

(Approved  by  the  Office  of 
Management  and  Budget  under  OMB 
control  number  2501-0013.) 

9.  In  subpart  F,  a  new  §92.259  would 
be  added  to  read  as  follows: 

I82.2S9    Elder  cottaga  housing 
opportunity  (ECHO)  units. 

(a)  General.  HOME  funds  may  be  used 
for  the  initial  purchase  and  initial 
placement  costs  of  elder  cottage  housing 
opportunity  (ECHO)  units  that  meet  the 
requirements  of  this  section,  and  that 
are  small,  free-standing,  barrier-free, 
energy-efficient,  removable,  and 
designed  to  be  installed  adjacent  to 
existing  single-family  dwellings. 

(b)  Eligible  owners.  The  owner  of  a 
HOME-assisted  ECHO  unit  may  be— 

(1)  The  owner  of  the  single-family 
host  property  on  which  the  ECHO  unit 
will  be  located: 

(2)  A  participating  jurisdiction;  or 

(3)  A  non-profit  organization. 

(c)  Eligible  tenants.  During  the 
affordability  i>eriod,  the  tenant  of  a 
HOME-assisted  ECHO  unit  must  be  an 
elderly,  handicapped  or  disabled  family 
as  defined  in  part  812  of  this  title,  and 
must  also  be  a  low  income  family. 

(d)  Applicable  requirements.  The 
requirements  of  §  92.252  of  this  part 
apply  to  HOME-assisted  ECHO  units, 
except  as  specified  in  this  section, 
including  the  following  requirements: 


(1)  Only  one  ECHO  unit  may  be 
provided  per  host  property. 

(2)  The  ECHO  unit  owner  may  choose 
whether  or  not  to  charge  the  tenant  of 
the  ECHO  unit  for  rent,  but  if  a  rent  is 
chai^ged.  it  must  meet  the  requirements 
of  §92.252. 

(3)  The  ECHO  housing  must  remain 
affordable  for  the  period  specified  in 
§  92.252(a)(5).  If  within  the  affordability 
period  the  original  occupant  no  longer 
occupies  the  unit,  the  ECHO  unit  owner 
must: 

(i)  Rent  the  unit  to  another  eligible 
occupant  on  site; 

(ii)  Move  the  ECHO  unit  to  another 
site  for  occupancy  by  an  eligible 
occupant;  or 

(iii)  If  the  owner  of  the  ECHO  unit  is 
the  host  property  owner,  in  accordance 
with  requirements  established  by  the 
participating  jurisdiction  and 
determined  by  HUD  to  be  appropriate, 
the  participating  jurisdiction  may 
recapture  the  full  HOME  subsidy,  or  if 
the  ECHO  unit  is  sold  and  the  net 
proceeds  are  less  than  the  full  amount 
of  the  HOME  subsidy,  recapture  the  net 
proceeds  to  be  used  for  adclitional 
HOME  activities. 

(4)  The  participating  jurisdiction  has 
the  responsibility  to  enforce  the  project 
requirements  applicable  to  ECHO  units. 

10.  In  subpart  M,  under  the 
undesignated  center  heading  "Project 
Requirements."  a  new  §  92.625  would 
be  added  to  read  as  follows: 

192.625    Elder  cottage  housing 
opportunity  (ECHO)  units. 

(a)  General.  HOME  funds  may  be  used 
for  the  initial  purchase  and  initial 
placement  costs  of  elder  cottage  housing 
opportunity  (ECHO)  units  that  meet  the 
requirements  of  this  section,  and  that 
are  small,  free-standing,  barrier-free, 
energy-effident.  removable,  and 
designed  to  be  installed  adjacent  to 
existina  single-family  dwellings. 

(b)  Eligible  owners.  The  owner  of  a 
HOME-assisted  ECHO  unit  may  be— 

(1)  The  o%vner  of  the  single-family 
host  property  on  which  the  ECHO  unit 
will  be  located; 


(2)  An  Indian  tribe;  or 

(3)  A  non-profit  organization. 

(c)  Eligible  tenants.  Ehiring  tlie 
affordability  period,  the  tenant  of  a 
HOME-assisted  ECHO  unit  must  be  an 
elderly,  handicapped  or  disabled  family 
as  defined  in  §905.102  of  this  title,  and 
must  also  be  a  low  income  family. 

(d)  Applicable  requirements.  The 
requirements  of  §92.614  apply  to 
HOME-assisted  ECHO  units,  except  as 
specified  in  this  section,  including  the 
following  requirements: 

(1)  Only  one  ECHO  unit  may  be 
provided  per  host  property. 

(2)  The  ECHO  unit  owner  may  choose 
whether  or  not  to  charge  the  tenant  of    ' 
the  ECHO  unit  for  rent,  but  if  a  rent  is 
charged,  it  must  meet  the  requirements 
of  §92.614. 

(3)  The  ECHO  housing  must  remain 
affordable  for  the  period  specified  in 

§  92.614(a)(5).  If  within  the  affordability 
period  the  original  occupant  no  longer 
occupies  the  unit,  the  ECHO  unit  owner 
must: 

(i)  Rent  the  unit  to  another  eligible 
occupant  on  site; 

(ii)  Move  the  ECHO  unit  to  another 
site  for  occupancy  by  an  eligible 
occupant;  or 

(iii)  If  the  owner  of  the  ECHO  unit  is 
the  host  property  owner,  in  accordance 
with  requirements  established  by  the 
Indian  tribe  and  determined  by  HUD  to 
be  appropriate,  the  Indian  tribe  may 
recapture  the  full  HOME  subsidy,  or  if 
ECHO  unit  is  sold  and  the  net  proceeds 
are  less  than  the  full  amount  of  the 
HOME  subsidy,  recapture  the  net 
proceeds  for  additional  HOME 
activities. 

(4)  The  Indian  tribe  has  the 
responsibility  to  enforce  the  project 
requirements  applicable  to  ECHO  uinifs. 

Dated:  March  S.  1993. 
Henry  G.  Cisnerot. 

Secretary. 
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New  Publication 


The  authentic  text  behind  the  news 


New  Publication 

List  of  CFR  Sections 
Affected 

1973' 1985 

A  Research  Guide 

These  four  volumes  contain  a  compilation  of  the  "List  of 
CFR  Sections  Affected  (LSA)"  for  the  years  1973  through 
1985  Reference  to  these  tables  will  enable  the  user  to 
find  the  precise  text  of  CFR  provisons  which  were  in 
force  and  effect  on  any  given  date  during  the  period 
covered 
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The  authentic  text  behind  the  news 

The  Weekly 
Compilation  of 

Presidential 
Documents 


\Srcktv  i'(fm|ulHtiuri  of 

Presidential 
Documents 


M<>nda>    .Uruari  '.'.S.  I^H^ 
Voiuti>#   -^'fi      Sutnh^r  4 


This  unique  service  provides  up-to-date 
information  on  PresidentiaJ  policies 
and  announcements   It  contains  the 
full  text  of  the  President's  public 
speeches,  statements,  messages  to 
Congress,  news  conferences,  person- 
nel appointments  and  nominations,  and 
other  Presidential  materials  released 
by  the  White  House. 


The  Weekly  Compilation  carries  a 
Monday  dateline  and  covers  materials 
released  during  the  preceding  week 
Each  issue  contains  an  Index  of 
Contents  and  a  Cumulative  Index  to 
Prior  Issues 

Separate  indexes  are  published 
penodically.  Other  features  include 


lists  of  acts  approved  by  the 
President,  nominabons  sutjmitted  to 
the  Senate,  a  checklist  of  White 
House  press  releases,  and  a  digest  of 
other  Presidential  activities  and  White 
House  announcements 

Published  by  the  Office  of  the  Federal 
Register,  National  Archives  and 
Records  Administration. 
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please  etiter  my  subscription  for  one  year  to  the  WEEKLY  COMPILATION 
OF  PRESIDENTIAL  DOCUMENTS  (PD)  so  I  can  keep  up  to  date  on 
Presidential  activities. 


D 


$96.00  First  Oass 
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$58.00  Regular  Mail 


1.   The  total  cost  of  my  order  is  $  All  prices  include  regular  domestic  postage  and  handling  and  are 

subject  to  change.  International  customers  please  add  25%. 
Please  Type  or  Print 
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(Additional  address/attention  line) 


3.  Please  choose  method  of  payment: 
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Documents 
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Federal  Registe 
Document 
Drafting 
Handbook 

A  Handbook  for 
Regulation  Drafters 

This  handbook  is  designed  to  help  Fede 
agencies  prepare  documents  for 
publication  in  the  Federal  Register   The 
updated  requirements  in  the  handbook 
reflect  recent  changes  in  regulatory 
development  procedures, 
document  format,  and  printing 
technology. 

Price  $5.50 
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FEDERAL  REGISTER  SUBSCRIBERS: 

IMPORTANT  INFORMATION 

ABOUT  YOUR  SUBSCRIPTION 

After  6  years  wiihoul  an  adjustment,  it  has  become  necessary  to  increase  the  price  of  the  Federal 
Register  in  order  to  begin  recovering  the  actual  costs  of  providing  this  subscription  service. 
f:ffective  October  K  1992,  the  price  for  the  Federal  Register  will  increase  and  be  offered  as 
follows; 

(1)  FEDERAL  REGISTER  COMPLETE  SERVICE— Each  business  day  you  can  contmue 
to  receive  the  daily  Federal  Register  plus  the  monthly  Federal  Register  Index  and  Code 
of  Federal  Regulations  List  of  Sections  Affected  (LSA),  all  for  $415.00  per  year. 

(2)  FEDERAL  REGISTER  DAILY  ONLY  SERVICE— With  this  subscription  service  you 

will  receive  the  Federal  Register  every  business  day  for  $375.00  per  year. 

HOW  WILL  THIS  AFFECT  YOUR  CURRENT  SUBSCRIPTION? 

>ou  will  receive  your  current  complete  Federal  Register  service  for  the  length  of  time  remaining 
in  your  subscription. 

AT  RENEWAL  TIME 

At  renewal  lime,  to  keep  this  important  subscription  coming — you  can  continue  to  receive  the 
complete  Federal  Register  service  by  simply  renewing  for  the  entire  package,  or  you  can  select 
and  order  only  the  parts  that  suit  your  needs: 

•  renew  your  entire  Federal  Register  Service  (complete  service) 

or  select.  .  . 

•  the  daily  only  Federal  Register  (basic  service) 

•  and  complement  the  basic  service  with  either  of  the  following  supplements:  the  monthlv 
Federal  Register  Index  or  the  monthly  LSA 

When  your  current  subscription  expires,  you  will  receive  a  renewal  notice  to  continue  the 
complete  Federal  Register  service.  At  that  time,  you  will  also  receive  an  order  form  for  the  dailv 
Federal  Register  basic  service,  the  Federal  Register  Index,  and  the  LSA. 

To  know  when  to  expect  the  renewal  notice,  check  the  top  line  of  your  subscription  mailing  label 
for  the  month  and  year  of  expiration  as  shown  in  this  sample: 

A  renewal  notice  will  be  sent 
approximately  90  days  before 
the  end  of  this  month. 
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Annoiindiig  the  Latest  Edition 


Would  you  like 
to  know... 

if  any  changes  ha^^e  been  made  to  the 
Code  cif  Federal  Regulations  or  what 
docurT>ents  have  been  published  m  the 
Federal  Register  without  reading  the 
Federal  F^egister  every  day''  If  so,  you 
m,jy  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  AftfKted).  the 
Federal  Register  Index,  or  both 
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\'e.s,<;el  traffic  management: 
Prince  William  Sound  automated  dependent  surveillance 
system;  equipment  carriage  requirement,  26066 
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See  Export  Adnimistration  Bureau 
See  LiUniationa!  Trade  Administration 
St'e  National  0':eanic  and  Atmospheric  Administration 
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Agency  information  collection  activities  under  OMB 
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Severely  Disabled 
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Committee  lor  the  Implementation  of  Textile  Agreements 
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Cotton,  wool,  find  man-made  textiles: 

United  Arab  Emirates.  2G120 
Export  visa  requirements;  certification,  waivers,  etc.: 

Lesotho,  26121 
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I.  Appel  Corp.,  26121 
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Settlement  agreements: 
Newco.  Inc.,  26125 
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Scientific  Advisory  Group  on  Effects.  26127 
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review,  26127 
Grants  and  cooperative  agreements;  availability,  etc: 
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See  Wage  and  Hour  Division 
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Ato.Tiic  energy  agreements;  subsequent  arrangements.  26128 
Environmental  restoration  and  waste  man&gement: 
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C.'-unts  and  cooperative  agreements;  availability,  etc.: 
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Agnncy  infonnation  collection  activities  under  OMB 

review,  26135.  26136 
Environmental  statements;  availability,  etc: 
Agency  statements — 
Comment  availability,  26137 
Weekly  receipts,  26137 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminiatration 
14  CFR  Part  39 

[Docket  No.  93-ASW^47;  Amai>dmant  3»- 
8515;  AO93-05-11J 

Alrworthinesa  Diractivea;  Schwetzar 
Aircrart  Corp.  and  Hughea  Heilcoptera, 
Inc.  Modal  269 A,  269A-1.  269B  and 
269C  Heilcoptera 

AGENCY:  Federal  Aviation 
Administration.  DOT. 

ACDON:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  Schweizer  Aircraft 
Corporation  and  Hughes  Helicopters. 
Inc.  Mode!  269A  helicopters  with  fuel 
injected  engines,  all  Model  269A-1  and 
269B  helicopters,  and  certain  Model 
2e9C  helicopters.  This  action  requires 
an  insportion  of  the  engine-driven  fuel 
pump  main  tube  assembly  (tub 
asspn.'j'iv)  for  correct  length,  security  of 
attachment,  and  clearance  from  the 
engine  throttle  control  linkage.  This 
amendment  is  prompted  by  an  incident 
in  which  the  engine  throttle  travel  was 
restricted  due  to  tub  assembly 
intorfHrence.  The  actions  specified  in 
this  AD  are  intended  to  prevent  a 
restriction  to  the  movement  of  the 
engine  throttle  control  linkage  that 
could  result  in  a  loss  of  control  of 
engine  power  and  a  forced  landing  of 
ihe  heUcopter. 
DATES:  Effective  May  25.  1993. 

The  incorporation  by  reference  of 
certain  pubHcations  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  25, 
1993 

Comments  for  ijiclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
June  14,  1993 


ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  OCBce  of  the 
Assistant  Chief  Counsel,  Attrition: 
Rules  Docket  No.  92-ASW-47. 4400 
Blue  Mound  Road,  Fort  Worth,  Texas 
76106. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from: 
Schweizer  Aircraft  Corporation,  P.O. 
Box  147.  Elmira.  New  York  14902.  This 
information  may  be  examined  at  the 
FAA,  Office  of  the  Assistant  Chief 
Counsel,  4400  Blue  Mound  Road,  Bldg. 
3B.  room  158.  Fort  Worth.  Texas;  or  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  suite  700. 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Raymond  Reinhardt.  Aerospace 
Engineer,  FAA.  New  Yori:  Aircraft 
Certification  Office,  Propulsion  Branch, 
ANE-174,  New  England  Region.  181 
South  Franklin  Avenue,  Valley  Stream. 
New  York  11581;  telephone  (516)  791- 
7421,  fax  (516)  791-9024. 
SUPPLEMENTARY  INFORMATION:  Schweizer 
Aircraft  Corporation  (Schweizer) 
recently  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  the  Model  269A 
series  helicopters  with  fuel  injected 
engines;  all  Model  269A-1  and  269B 
helicopters;  and  Model  269C 
helicopters,  with  serial  numbers  (S/N) 
0004  through  1480  and  1482  through 
1486,  equipped  with  an  engine-driven 
fuel  pump  drain  tube  assembly  (tube 
assembly).  i>art  number  (P/N) 
269A8326-95.  Field  reports  indicate 
that  it  is  possible  for  the  tube  assembly, 
which  is  not  clamped  or  supported,  to 
move  out  of  position  and  contact  and 
restrict  movement  of  the  throttle  control 
linkage.  One  in-flight  occurrence  has 
been  reported.  This  condition,  if  not 
corrected,  could  result  in  restriction  of 
the  throttle  control  linkage,  which  could 
result  in  a  loss  of  control  of  engine 
power  and  a  forced  landing  of  the 
helicopter. 

The  FAA  has  reviewed  and  approved 
Schweizer  Service  Bulletin  B-235.1. 
dated  March  20, 1992,  that  describes 
procedures  for  a  one-time  inspection  of 
the  tube  assembly  for  proper  length,  a 
daily  check  after  initial  inspection  of  the 
tube  assembly,  and  instructions  for 
installing  a  new  longer  tube  assembly. 
P/N  269A8326-235.  supported  with  a 
clamp.  P/N  MS21 333-98.  if  the  present 
tube  length  is  less  than  7.50  inches.  It 
also  provides  instructions  for  tightening 


a  loose  undamped  tube  assembly  to 
ensure  the  tube  assembly  is  not 
interfering  with  the  throttle  control 
linkage. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  Schweizer  and  Hughes 
Hehcopters.  Inc.  Model  269  helicopters 
of  the  same  type  design,  this  AD  is  being 
issued  to  prevent  a  restriction  to  the 
movement  of  the  engine  throttle  control 
linkage  that  could  result  in  a  loss  of 
control  of  engine  jxrwer  and  a  forced 
landing  of  the  helicopter.  This  AD 
requires  inspection  of  all  Model  269 
series  hehcopters  equipped  with  an 
undamped  tube  assembly.  P/N 
269A8326-95.  to  ensure  the  tube 
assembly  is  the  proper  length  and  is  not 
restricting  operation  of  the  engine 
throttle  control  linkage.  The  AD  also 
requires  replacement  of  the  unciamped 
tube  assembly  with  a  longer  clamped 
tube  assembly  within  6  months  after  the 
effective  date  of  this  AD  The  actions  are 
required  to  be  accomplished  in 
accordance  with  the  ser\'ice  bulletin 
described  previously. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Ahhough  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
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environmental,  and  enei^y  aspects  of 
th«  hiIh  that  nu|{ht  surest  a  n«>«d  to 
mcHlifv  thn  rule  All  comments 
siit)inittM<i  will  be  available,  both  before 
anil  af^er  the  (losing  data  for  comments, 
in  the  Rules  [X)i.ke(  for  examination  by 
interested  persons.  A  report  that 
summrtriZMs  H«(ii  FAA  public:  contact 
(  one  nmetl  w  ;tn  the  siibstance  of  this  AD 
will  be  file<i  in  the  Rules  IXxket 

C'.»)inmentHrs  wishinj(  the  FAA  to 
ai  knuwieiifte  receipt  of  their  comments 
submitted  in  response  to  this  final  rule 
mii.st  siibiiut  a  self -addressed,  stamped 
post( ard  on  whuii  the  following 
statement  is  made;  "Q)mments  to 
Docket  NumV)er  92-ASVV-47   '  The 
postcard  w:ll  be  date  stamped  and 
rHturned  to  the  commenter 

The  regulations  adopted  horuin  will 
not  have  sLLstanlial  dir»«:t  eff«Kis  on  the 
States,  on  i.:e  relationship  l)«twm<n  the 
national  gi.verr.ment  and  the  Sliites.  or 
on  the  distribution  of  power  and 
responsibii.ties  among  the  various 
levels  of  government  Therefore,  in 
sccordaoce  wiih  Executive  Order  12612, 
it  ia  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  1 3  warrant  the  preparation 
of  a  Federal.sm  Awmiiiant. 

The  FAA  hat  determinmi  that  this 
regulation  is  an  emergency  regiilatioii 
and  that  it  is  not  contidered  to  (w  major 
under  Executive  Order  12291   It  is 
impracticable  tor  the  agency  to  follow 
(he  procedures  of  Order  12291  with 
respect  to  th.s  rule  since  the  rule  must 
be  issued  immediately  to  correcl  an 
unsafe  condition  in  aircraft.  It  has  been 
determined  further  that  this  action 
involves  an  emergeiu  y  regulation  under 
DOT  K.'w",  rttcrv  Policies  and  Procedures 
(44  KK  11U„4,  February  2R.  1979)  If  it 
is  determ..:ed  that  this  emergency 
H'x  .   I'  -rwise  would  be 

sif,  :.:    .1    '        jer  DOT  Regulatory 
Policies  ar.U  Frocadures.  a  final 
re^latory  evaluation  will  b**  prepared 
and  pldce<l  in  the  Rules  I)«h  ket   .\  ( opy 
of  it.  if  filed,  niiiv  he  i>htiiiii«<i  frmn  the 
Rules  Docket  at  the  i(M.iitiiin  provided 
under  tha  caption  A00f<£SS£S 

list  of  Sub^ts  in  14  (J'R  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference, 
Safety 

Adoption  of  the  AnMndment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  .^vlation 
AdrTiinist'n!:nn  amends  14  (^"K  part  19 
of  the  Fede'al  .Aviation  Regulations  as 
follows. 


PART  30— AIRWORTHINESS 
DIRECTIVES 

1  The  authority  citation  for  part  39 
( ontinues  to  read  as  follows: 

AiUbority:  49  U  S  C  app  13S4(a),  1421 
and  1423.  49  V  S  C  106(jfO.  and  14  CFR 
11  89 

139.13    [AflMfHtod] 

2  Section  39  13  is  amended  by 
adding  the  following  new  airworthiness 
directive 

AD  tJ-05-n  S(Jiw«ii«r  Aircraft 

('.oqMrahoo  and  Hunhw  IUlic«plar«, 
Lot.  :  Amendment  39-8515   Docket  No. 
92    ASW-47 

Applicability  Model  2A9A  hplicoptars 
with  fuxl  I nie(  ted  engines,  all  Model  269A- 
1  Hiid  Jh^H  heliKiptem,  and  .Minlel  2b9C 
helu.cfilBrsi.  lonal  number*  (.VN)  0004 
lhrou«^  MHC  and  14H2  thmugh  14S6. 
equipfied  with  an  enj<ine-dnv«n  fu^l  pump 
drain  lube  assembly  (lube  asiembly).  i>«n 
number  (P/N)  269A832&-«5.  certificated  in 
any  category 

Compiiancr  Required  as  indicated,  unless 
acrompluhed  previously 

To  prevent  a  restriction  to  the  movement 
of  the  engine  throttle  control  linkage  thai 
could  result  in  loss  of  control  of  engine 
p<iwer  due  to  lube  assembly  interference. 
a<  uunplish  the  following 

(a)  Within  5  hnurs  time  In  service  after  the 
effective  date  of  this  AD.  perform  a  one-time 
inspection  of  the  length  of  the  lube  assemblv. 
P/N  269A832b-95,  in  accordance  with  Pdrt  I 
of  .Vhwimer  Aircrsfl  Corporation 
(.S<  hweiier)  Service  Bulletin  B-235  1.  ddtcd 
March  20.  1942  iS.SBl  If  the  tube  assemble 
lanath  U  less  than  7  50  inchea.  before  next 
night,  install  tube  assembly,  P/N  269A8326- 
235.  with  a  cUmp.  PN  MS21333-08.  in 
accordance  with  Part  III  of  the  SSP 

(ii)  Within  5  hours  tune  in  service  after  the 
affm.tive  dale  of  :h.t  AD,  and  thereafter  at 
Iniarvai*  not  to  exceed  25  hours  time  in 
service  from  the  Idsl  check,  check  the  tube 
aaaambly.  P/N  269AH32e-9S.  for  secunly  and 
rlaarance  from  the  throttle  linkage  a*  follows 

(1)  Mova  the  thicttle  luikage  fnim  fully 
open  to  fuilv  ri.^»ed  and  verify  that  the  tul>e 
•saembly  is  not  lotise  and  does  not  ictfrfere 
with  movemen!  cjf  the  throttle  linkage 

(2)  If  the  tube  assembly  interferes  with 
movement  of  the  throttle  linkage,  before  next 
flight- 
ID  Install  tube  assembly.  P/N  269A8326- 

235.  with  a  clamp.  P/N  MS21333-98.  in 
accordance  with  Part  III  of  the  ."vSB,  or 

(li)  Secure  tube  auembU.  P/N  269A8326- 
95.  In  accordance  with  I  art  II  b  of  the  .SSB 
and  (ondui  t  repetitive  chw.ks  as  prev  nbed 
by  thii  (Mmjimph 

(1)  After  the  initial  (  h)«  k.  the  re(>e1:livH 
check  contained  in  this  paragraph  may  be 
performed  bv  the  p. lot  and  muit  be  recorded 
in  ai  I  ordance  with  FAR  43  9 

|<  I  Within  6  months  after  the  effective  date 
of  thu  AD.  replace  the  tube  assembly   P/N 
2b9AS32a-B5.  with  an  improved  tube 
assembly.  P/N  269A8326-235.  and  clamp.  P/ 
N  MS21333-M,  in  accordance  with  Part  III 
of  tha  S,SB 

(d)  Installation  of  the  improved  IuIm 
assembly.  P/N  2e9AS32&-23S.  and  clamp.  P/ 


N  MS21333-M.  coastltutes  terminating 
action  for  the  requirements  of  this  AD. 

(e)  An  alternative  method  of  compliance  or 
ad|ustmenl  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may  be 
used  when  apprcived  by  the  Manager,  New 
York  Aircraft  Certification  Office,  181  South 
Franklin  Avenue,  room  202.  Valley  Stream. 
New  York  11581  Operators  shall  submit 
their  requests  through  an  FAA  Pnncipal 
Maintenance  Inspeaor,  who  may  concur  or 
comment  and  then  send  it  to  the  Manager. 
New  York  Aircraft  Ortification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliaace  with  this  AD,  if  any.  mny  be 
obtained  from  the  Manager.  New  York 
Airrnift  Ortification  Office 

(f)  Special  flight  permits  may  be  issued  in 
acairdance  with  FAR  21  197  and  21  199  to 
operate  the  helicopter  to  a  lcx:atiun  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(gj  The  insp>ections  and  modifications  shall 
be  done  in  acxordancj*  with  fJchweirer 
.Service  Bulletin  B-235  1 .  dated  March  20, 
1992  This  incorpKiration  bv  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accnrdancp  with  5  IS  C  5S2(a) 
and  1  CFR  part  51   Copies  may  be  obtained 
from  Schweizer  Aircraft  Corporation.  P  O. 
Box  147.  Elmira.  New  York  14902  Copies 
may  tie  inspected  at  the  FAA.  Office  of  the 
AskistanI  Chief  Ck)uns«'l,  4400  Blue  Mound 
Road,  Bldg  3B  room  158.  Fort  Worth.  Texas; 
or  at  the  Otfice  of  the  Federal  Register.  800 
North  Capitol  Street,  NW  ,  suite  700. 
Washington ,  D<^; 

(h)  This  amendment  becomes  effective  May 
25.  1993 

Issued  in  Fort  Worth.  Texas,  on  March  11, 
1993 

Heary  A.  Armstrong, 
Acting  Manner,  Bolorcrafi  Directorate. 
Aircraft  Ctirtijication  Service 
jFR  D«>c   93-1011  '  Filed  4-29-93.  8:45  am] 
BtLUMQ  COOC  4«1»-iy-M 


14  CFR  Part  39 

(Docket  No.  92-ANE-S6,  Amenjmant  39- 
5467;  AO  93-02-06] 

AlrwortMnaaa  Olractlvas;  Textron 
Lycoming  Fual  Injected  Reciprocating 
Opposed  Piston  Englrtaa 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule,  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  Textron  Lycoming 
fuel  injected  reciprocating  opposed 
piston  engines  This  action  requires 
inspection,  and  replacement,  if 
necessary,  of  the  fuel  injector  fuel  lines. 
This  amendment  is  prompted  by  reports 
of  failures  of  fuel  injector  fuel  lines  that 
are  missing  support  clamps  The  actions 


specified  in  this  AD  are  intended  to 
prevent  failure  of  the  fuel  injector  fuel 
1  nes  allowing  fuel  to  spray  into  the 
engine  compartment,  resulting  in  an 
engine  fire. 

D^TES:  Effective  June  14.  1993. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
r'-g'jiations  is  approved  by  the  Director 
of  the  Fedpfol  Register  as  of  June  14, 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
)une29,  1Q93. 

•OOflESStS:  .Submit  comments  in 
fifjliCflte  to  the  Federal  Aviation 
.Administration  (FAA),  New  England 
Kegion,  Office  of  the  Assistant  Chief 
Coansel,  Attention:  Rules  Docket  No. 
92-ANE-5h,  12  New  fcngland  Executive 
Park,  Burlington,  Massachusetts  01803- 
5299. 

The  service  information  referenced  in 
lli.s  AD  may  be  obtained  from  Textron 
Lycoming,  Reciprocating  Engine 
D  vision,  652  Oliver  Street, 
VVillia.msport,  Pennsylvania  17701.  This 
information  may  be  examined  at  the 
FAA.  New  Ejij^land  Region,  Office  of  the 
Assis'ant  Chief  Couus«l,  12  New 
l.r.^iand  Executive  Park,  Burlington, 
Mdssaf.husetts;  or  at  the  Offlce  of  the 
F  ederal  Register,  800  North  Capitol 
Mre^l.  NW.,  suite  700,  Washington,  DC. 
?0R  FORTMER  INFORMATION  CONTACT:  Nick 
Mir.nifi,  Aerospace  Engineer,  New  York 
Aircraft  Certification  Office,  ANE-170, 
VAA.  New  England  Region,  181  South 
Franklin  Street,  Valley  Stream,  New 
Vi^rk  1 1581;  telephone  5)6-791-7421; 
18x516-791-9024. 

SuP<>LEMENTARY  INFORMATION:  The  FAA 
.hds  received  repor's  of  tv\'o  fatal 
accidents  causej  by  the  feilurp  of  fuel 
^r,  lector  fuel  lines  that  are  routed 
between  the  fuel  manifold  and  the 
injector  nozzles  on  Textrcn  Lycoming 
TiO-54a-Sl  AD  fuel  injected 
n^ciprocating  opncsed  piston  engines. 

fnvpstiggljon  of  these  accidents 
revep'ed  that  the  failed  fuel  injector  fuel 
lines  did  not  have  the  required  support 

On  June  S,  1992,  the  FAA  issued 
pT'cn*y  letier  AD  ti2-12-10,  apolicable 
only  to  Textror^  I  ycoming  Model  TIO- 
540-Sl  AD  engines,  which  requires 
inspert-on,  and  replacement,  if 
n«K;essar>-,  cf  ibe  fiiel  injector  fuel  lines. 
Since  is-sua-ce  of  ihet  priority  Iptter,  the 
'A  A  has  delerrr.Ined  that  a  similar  fuel 
injector  fuel  lir.e  configuration  exists  on 
cjJifer Textron  Lycoming  fuel  injected 
engines.  Fuel  injector  fuel  line  fiJures, 
l!Owe\  P!-,  have  occu.Ted  at  a  lower  rate 
on  ihese  other  engines.  This  condition, 
■mot  corrected,  can  result  in  failure  of 
the  fuel  injector  fuel  lines  allowing  fuel 


to  spray  into  the  engine  compaTtment, 
resulting  in  an  engine  fire. 

The  FAA  has  reviewed  and  approved 
the  technical  contents  of  Textron 
Lycoming  Service  Bulletin  (SB)  No. 
342A,  dated  May  26,  1992.  that 
describes  procedures  for  inspection,  and 
replacement,  if  necessary,  of  the  fuel 
injector  fuel  lines. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  Textron  Lycoming 
engines  of  the  same  type  design,  this  AD 
is  being  issued  to  prevent  failure  of  the 
fuel  injector  fuel  lines  allowing  fuel  to 
spray  into  the  engine  compartment, 
resulting  in  an  engine  fire.  This  AD 
requires  inspection  of  the  fuel  injector 
fuel  lines  for  missing  or  damaged 
clamps.  This  AD  also  requires 
replacement  of  fuel  injector  fue!  lines 
that  show  evidence  of  visua!  damage  or 
fi'ei  leakage,  or  where  the  supporting 
clamp  is  missing  or  has  a  loose,  worn, 
or  missing  support  sleeve  or  cushion. 
The  actions  a.'e  required  to  be 
accomplished  in  accordance  with  the 
service  bulletin  described  previously. 

Since  a  situation  exists  tnat  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  Lhat  notice  and 
orportunity  for  prior  public  comment 
hereon  are  impracticable. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  Involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  thoy  may  do.«ire. 
Communications  should  identify  liie 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
unddr  the  caption  ADDRESSES.  Ail 
ccramunications  received  on  or  before 
the  closing  dale  for  coraraants  will  be 
considersd,  and  ihis  rule  may  be 
amended  in  light  of  the  com.Ti*>nts 
received.  I  actual  inform<3u~n  liiat 
supports  the  commenter's  ionas  and 
si:ggesticns  it  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  rrverall  regulatory,  econcmic, 
e:ivirnnmer.;g!,  and  energy  aspects  cf 
ttie  rule  that  might  suggest  a  need  to 
modify  the  mie.  All  comments 
submitted  will  be  available,  both  before 
and  after  tlie  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
ir.terested  persons.  A  report  that 
summarize.s  each  FAA-public  contact 


concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-ANEr-56."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  b<itween  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  Lhat  tliis  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
laider  Executive  Order  12291.  It  is 
impracticable  for  tlie  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
determined  hirther  tliat  this  action 
involves  an  emergency  regulation  tmder 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  February  26,  1979).  If  it 
is  determined  that  this  emergency 
regulation  otherwise  would  be 
significant  und«r  DCJT  Regulatory 
PoUcies  and  Procedures,  a  final 
regulatory  evahiation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the' 
Rules  Docket  at  the  location  prcrvided 
under  Llie  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Ai.-craft,  Aviation 
safety.  Incorporation  by  reference. 
Safely. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  tha 
authority  delegated  to  me  by  the 
Adm.inist.ator,  die  Federal  Aviation 
Administration  amends  14  CFR  part  39 
cf  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHIfsESS 
DIRECTIVES 

1 .  The  authority  citation  for  pert  39 
continues  to  read  as  follows: 

Aathoritv:  49  U  '^.C.  Aon.  7354(a1, 1421 
a-".d  14^3,  49  U  S.C.  'iDb^i:  aad  U  CFK 
1-  89. 
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|M13     [AMENOEO] 

2  S«ction  39  13  I*  ainendwtl  by 
adding  (hn  following  n«w  airworlhine&s 
tlirw  fivH 

8J-4)Z-03  Taitroo  Lvcoaiutx:  Aiii«ndnMnt 

AppluabihtY  THxtron  Lv'^'niinn 
rKiprucalinK  opihmmI  piftun  »»tigni<»% 
lncor;M  >.-><'  '<.(  f ml  injtHtion  linn*  iis  iiiind  in 
T««tnin  ;  .       '..an  . Service  Bulletin  No  (SB) 
342A.d«todM«v^4,  1992,  excap*  hr  Modal 
TIO-MO-SlAUeoginas  Afledf^  mgiiM 
modala  um  InstaUad  on  but  not  limitiKj  to 
PJpw  PA-24  (ximancha.  f'A-30  and  PA-39 
Twin  Comancho,  PA-28  Arrow,  and  PA-21 
Aztnc,  B««rh  ftO  Duka  and  23  Mutkmtmr. 
M rH)n«<Y  M^O.  andCaaaaa  177  (jirdmal 
•in:  raft 

Nola:  Englnat  with  an  "I"  In  tha  pivflji  of 
the  mod><l  datignation  incurpurate  fuel 
lajei.tlon 

Compliance  Rnquirad  as  indicatad.  unlvM 
ncniiTiplithnd  pmvioualy 

To  pmvnnt  (ailurtt  of  the  fuel  inioctor  fuel 
l>n«a  allowing  funl  lo  ipray  into  th«  angina 
cocnpartmant.  m«ultin|(  in  in  nn^ina  ftre. 
•CLoropllth  the  fbilowin^ 

(«)  Within  2S  houn  tim*  in  tarvira  af^ar 
thi  affw  tlv»  dain  of  this  AD.  inapact  tha  fu«l 
iniMclor  fual  linmi  tmtwiwn  Ihn  funl  manifold 
and  tha  fual  in)a«  tur  nuula*  in  •fxurdanrn 
with  Taxtmn  Ly<  timing  .Sarvu  a  Ballatin  Nu 
342 A.  datad  May  26.  1442 

(b)  Prior  to  further  flight,  rxpla*  e  «ny  fual 
iniactar  fual  Una  ttut  dom  not  meat  all  tha 
return  to  mrvlra  (unditloni  ij>«  iTiad  in 
Taxtron  Lycomlnn  .SB  No   34^A.  dated  Mav 
26.  1M2 

('  I  Thoreaftar  •*  eaiJi  annual  Inipw  tion.  at 
nm  h  ItK)  hour  in*p«K:tl(jn.  tt  each  angina 
ovnrhau!   and  after  any  maintnnani  e  has 
baen  performed  on  the  engine  where  the  fuel 
in|e<  tor  fuel  line*  have  boen  diM  onnm  tml 
moved,  or  looaened.  reiospect  the  fuel 
ln|e<1or  fuel  llnas  In  a(U)r\ian(a  with  Textrnn 
Lycoming  .SB  No   342A.  dated  Mitv  2ti    1492 
and  replace  as  net  euarv  any  funl  inia<  tnr 
fuel  line  (hat  d<ia«  not  meet  all  the  return  tu 
Mirvire  conditloni  tpeciried  m  that  SB 

(il)  An  altamative  method  of  comphani  »•  or 
adiuttmeni  of  the  compliance  tune  thai 
provldaa  an  acceptable  level  uf  wifa'v  may  be 
used  if  appmvad  by  (ha  Manager  New  York 
Airr^raft  Certification  Ofrii  e  The  re«juast 
should  ba  iorwar(la<1  thnxigh  an  appropru'" 
FAA  Maintenrtnt  e  lnsp«<  tor.  who  may  a<j<t 
cummenti  and  then  «nnd  it  to  tha  Manager 
Naw  York.  Airtmft  f  >rtiric  ation  Office 

N«l»:  tnformaiioii  <  nr,.  Hming  tha  exisienra 
of  approvad  alternative  meth'Kli  of 
CQ^^iance  wi'h  thit  airworthmnat  diractiva 
if  any.  may  be  obtained  fnim  the  Naw  York 
Aircraft  Ortlfujidon  Offif  a 

(a)  Spactal  flight  permKf  may  be  issued  in 
accordanra  with  FAR  21  197  and  21  19«)  (o 
oparale  the  airplane  to  a  location  wherr  ihr 
raquirements  of  this  AO  can  ba 
accomplished 

(f)  The  inspei  tinn.  and  replacement,  if 
nacessary  of  (ha  fual  infattor  fual  lioas  sha!I 
badooa  in  accordaoca  with  tha  (ollowmg 
■arvleo  documant. 


Document  No 


Taxtron  Lycorwig  S8 
No  342A 
Total  pagoa  31 


Date 


May  26 

1992 


This  iiiKirporation  by  reft>rnni*  was 
■ppruvod  by  tha  Diractur  of  the  Federal 
Kleglttar  In  accordance  with  5  U  S  C  SS2(a) 
and  1  CFK  part  51  Copies  may  ba  obtained 
from  Tattroo  Lycoming  Kerlpmcating  Engine 
Divmon,  &52  Oliver  .Street,  WiUiamsport. 
F'«r.n?vUsnia  17701   (copies  may  be 
iiKpected  at  (he  FAA.  New  England  Hegion. 
12  New  England  Executive  Park.  Burlington. 
Massat  husett*  or  at  Ibe  Office  of  the  Federal 
KegHtar.  SOC  North  Capitol  Straat.  NW..  suite 
700,  Washington  Dfl 

(^  This  amaadmaot  become*  alTactiva  on 
)une  14.  1093. 

Issued  in  Burlington  Massachusetts,  on 
KabruaiT  24.  1991 
Mark  C.  Fulmar. 
Ai^injf  Klii'^iigrr.  Enjflnt  and Ptttpeller 

Dim  t  ir  :lr  Ain  rvft  Certifii ation  S»nn  e 
|FK  l>x;   93-10114  Filed  4-29-93.  8  45  ami 

aM.uNG  COM  4aia-i>-a 


14CFR  Pan  39 

(Docket  Na  92-NM-219-AO:  Amdt.  39- 
•55«.  AO93--0»-1t] 

AirwortMnesa  Directive*;  Dassault 
Aviation  Mo(M  Mystera-f  alcoo  900 
Sa<1«a  Alrplanas 

AGCNCY:  Fedarai  Aviation 
Administration.  DOT. 
ACTKM:  Final  rule 


f.  Thii  amendment  adopts  a 
naw  airworthiness  dirwtive  {AD). 
applicable  to  certain  Dassault  Aviation 
Model  Mystere-Falcon  900  series 
airplanes,  that  requires  modification  of 
the  uppwr  part  of  frame  10  in  the 
stiffener  area  betw»»en  stringers  7  and  8 
This  amendment  is  prompted  by  the 
results  of  fatigue  tests.  whuJi  revealed 
crac  king  in  the  upper  part  of  frame  30 
Tha  a<  tions  sptn  ified  by  this  AD  are 
intended  to  prevent  fali^ue  rjatJting. 
which  (  ould  lead  to  reduced  stniciura! 
irile>;rity  of  the  fuseiane 

OAT€S;  Kffee  tive  June  1.  l<»y.l 

Tha  in(.orporation  by  refer«m;e  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Kmi«ral  Reynter  as  of  June  1 . 

AOORESSES:  The  service  information 
r«fHr"!icM<i  in  this  AD  may  tie  obtained 
from  F'ttK  on  jet  Cx>rporation.  Customer 
Support  I3efMirtmont,  Teterboro  Airport. 
Taterboro.  New  Jersey  U7608  This 
information  may  be  examined  at  the 
Fe<lerai  .^vlatlon  Administration  (F"AA). 
Transport  Air^^dane  Dirw<:forate,  Rules 
DotAot.  1601  L)nd  Avenue.  SW.. 


Renton.  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW  ,  suite  700,  Washington.  DC. 
FOR  FURTMEU  INFORMATION  CONTACT:  Greg 
Holt,  Aerospace  Engineer. 
Standardization  Branch.  ANM-113, 
FAA.  Transport  Airplane  Directorate, 
IhOl  Land  Avenue,  SW  .  Renton. 
Washington  9805S-4056;  telephone 
(206)  227-2140.  fax  (206)  227-1320. 
SUPP1.EMENTARV  INFORMATION:  A 
proposal  to  amend  part  .IQ  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  Dassault  Aviation 
Model  Mystere-Fakon  900  series 
airplanes  was  published  in  the  Federal 
Register  on  February  2.  1993  (.SB  F¥. 
b742)  That  action  propcsed  to  refjuire 
modification  of  the  upper  part  of  frame 
30  in  the  stiffener  area  between  stringers 
7  and  8 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment   Due 
consideration  has  been  given  to  the 
single  comment  re<.eived 

The  commenter  supports  the 
proposed  rule  After  i-arwful  review  of 
the  available  data,  including  the 
comment  noted  above,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed 

The  FAA  estimates  that  7  airplanes  of 
US  registry  will  be  affected  by  this  AD. 
that  It  will  take  approximately  29  work 
hours  per  airplane  lo  accomplish  the 
required  actions,  and  that  the  average 
labor  rate  is  S55  per  work  hour 
Required  parts  will  be  provided  by  the 
manufacturer  at  no  cost  to  operators 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  US  operators  is 
estimated  to  be  $11,165.  or  $1,595  per 
airplane  This  total  cost  figure  assumes 
that  no  operator  has  yet  accomplished 
tiie  requirements  of  this  AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direcl  effects  on  the 
States,  on  the  relationsh.p  between  the 
national  government  and  the  Stales,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  in 
accordance  with  Executive  Order  12612. 
It  IS  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2) 
IS  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Prot;edures  (44 
FR  1 1034.  February  26.  1979),  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
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substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  "AOORESSES." 

List  of  Sub)ect8  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 

Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authonty:  49  U  S  C.  App.  1354(a),  1421 
and  1423.  49  U.S  C  106{g};  and  14  CFR 
11  89. 

§39.13    [AmandwJ] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

9J-0S-11  Daaaaull  Aviation:  Amendment 
39-8558  Docket  92-NM-219-AD. 

Applicability:  Model  Mysfere-Falcon  900 
senes  airplanes;  serial  numbers  1  through  14, 
inclusive;  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  reduced  structural  integrity  of 
the  fuselage,  accomplish  the  following: 

(a)  For  airplanes  having  serial  number  1: 
Prior  to  the  accumulation  of  3.750  total 
landings,  or  within  6  months  after  the 
effective  date  of  this  AD,  whichever  occurs 
later,  modify  the  upper  part  of  frame  30  in 
the  stiffener  area  between  stringers  7  and  8, 
in  accordance  with  Dassault  Aviation  F900- 
93  Service  Bulletin  F900-53-14  and 
Appendix  1  to  that  service  bulletin,  both 
dated  July  8.  1992. 

(b)  For  airplanes  having  serial  numbers  2 
through  14,  inclusive:  Modify  the  upper  part 
of  frame  30  in  the  stiffener  area  between 
stringers  7  and  8.  in  accordance  with 
Dassault  Aviation  F900-93  Service  Bulletin 
F900-53-14  and  Appendix  1  to  that  service 
bulletin,  both  dated  July  8, 1992;  and  at  the 
later  of  the  times  spieciRed  in  paragraphs 
(b)(1)  and  (b)(2)  of  this  AD. 

(1)  Prior  to  the  accuimulation  of  3,750  total 
landings,  or  within  6  years  since  date  of 
manufacture,  whichever  occurs  first. 

(2)  Within  6  months  after  the  effective  date 
of  this  AD. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 


Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note:  Information  concerning  the  existence 
of  approved  alternative  method  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(d)  Special  flight  permits  may  be  Issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(e)  The  modification  shall  be  done  in 
accordance  with  Dassault  Aviation  F90O-93 
Service  Bulletin  F900-53-14  and  Appendix 
1  to  that  service  bulletin,  both  dated  July  8, 
1992.  (Note:  Appendix  1  contains  pages  101 
through  109.)  This  hicorporation  by  reference 
was  approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Falcon  Jet  Corporation,  Customer 
Support  Department,  Teterboro  Airport, 
Teterboro,  New  Jersey  07608.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC 

(f)  This  amendment  becomes  effective  on 
Junel,  1993. 

Issued  in  Renton,  Washington,  on  April  20, 
1993. 

Darrell  M.  Pederaon, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  93-10113  Filed  4-2*-93;  8:45  am) 

BtLUNO  CODE  4t10-13-P 


14  CFR  Part  39 

[Docket  No.  «2-Niyi-178-AD:  Amdt.  39- 
8539;  AD  93-07-07] 

Airworthlriess  Directives;  Fokker 
Model  F28  Mark  0100  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Fokker  Model  F28 
Mark  0100  series  airplanes,  that  requires 
an  inspection  of  the  auxiliary  power 
unit  (APU)  fuel  supply  tube  assembly  to 
determine  minimum  clearance  between 
the  tube  and  the  adjacent  airplane 
structure,  and  replacement  of  the 
assembly,  if  necessary.  This  amendment 
is  prompted  by  a  report  that  the 
currently  installed  APU  fuel  supply 
tube  shroud  is  positioned  such  that  it 
can  come  in  contact  with  the  airplane 
structure.  The  actions  specified  by  this 
AD  are  intended  to  prevent  chafing  in 


the  area  of  the  shroud  and  subsequent 
leaking  from  the  fuel  line  couplings  and 
the  shroud,  which  could  result  in  a  fire 
within  the  rear  fuselage  area. 
DATES:  Effective  June  1, 1993. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  June  1. 
1993. 

AOORESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Fokker  Aircraft  USA,  Inc.,  1199 
North  Fairfax  Street.  Alexandria, 
Virginia  22314.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington:  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOfl  FURTHER  INFORMATION  CONTACT:  Mr 
Tim  Ehilin,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(206)  227-2141;  fax  (206)  227-1320. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  Fokker  Model  F28 
Mark  0100  series  airplanes  was 
published  in  the  Federal  Register  on 
October  21,  1992  (57  FR  48003).  That 
action  proposed  to  require  an  inspection 
of  the  auxiliary  power  unit  (APU)  fuel 
supply  tube  assembly  to  determine 
minimum  clearance  between  the  tube 
and  the  adjacent  airplane  structure,  and 
replacement  of  the  assembly,  if 
necessary. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  supports  the  rule  as 
proposed. 

One  commenter  requests  that  the 
compliance  time  for  replacement  of  the 
APU  fuel  supply  tube  assembly,  as 
would  be  required  by  paragraph  (aid)  of 
the  proposal,  be  revised  from  the 
proposed  compliance  time  of  prior  to 
further  flight.  The  commenter  suggests 
the  following  schedule:  replacement 
within  three  months,  if  the  shroud  is  not 
chafed  through,  but  is  touching  the 
structure;  and  replacement  within  six 
months,  if  the  shroud  is  not  touching 
structure,  but  is  within  3  mm  of  the 
structure.  The  commenter  states  that 
such  scheduling  is  consistent  with 
Fokker  Service  Bulletin  SBF100-2&- 
022,  Revision  1,  dated  June  22,  1992, 
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and  would  allow  rvpUoament  to  ba 
■cuxaplixhad  •< «  Khadulsd 
inainlHnanca  hold  IndapandMiit  uf  th« 
inniiil  iniijxtctlan  Tb*  commanter 
contHnd.t  that  repUcaawot  of  an 
undamaK«d  APU  fu«l  aupply  tub* 
asMtmbly.  prior  to  furthar  flight,  would 
rtwult  In  unn«ic0«aarr  Krounding  uf  an 
insp*<t:1*d.  airworthy  airplaii« 

Th«  KAA  (JDn(  un  In  part  with  tha 
cominanttir's  requaat.  Although  Kaviftiun 
1  uf  the  rafitfautJKi  Fultiar  service 
bulUtio.  ax  whU  a«  Uaue  2  of  tha  relatod 
Neth«rlands  Airworthlnuas  Dirw  tiva 
(ULAJ  92-015  (datad  |une  26.  1492). 
providad  wlactiva  axtansioiu  to  tha 
cx>mphan(3i  Kiiadula  Idantual  to  lhu«« 
sugx***l**<^  ^y  (^  (.onimantur,  tha  revistnl 
compliaaca  aciiadula  wa«  prailic^atiHi  on 
a  mportad  lack  of  available  rapIacumMiit 
unid  at  tha  tima  Ihoaa  dcxumMiiti  wtirtt 
ralaaaad.  Ilowavar.  tha  FAA  hoA 
ntcantly  btwii  advlied  that  an  ample 
numbar  of  r«plac»ment  units  will  be 
available  for  modification  of  tha  US 
fleat  within  tha  pmpoaod  rumpliance 
pariod  Notwithstanding  tha  fart  that 
parts  are  available,  the  FAA  rnncurs 
with  the  commenter  that  an  APU  fuel 
supply  tuba  aMembly  that  is  not  chafed 
ur  touiiiing  adlacant  structure  should 
not  be  required  to  ba  replaiwd  prior  to 
hirther  flight  The  FAA  has  d«HHnnin»Hl 
that,  for  thaaa  nondittons.  an  extension 
of  tha  cnmplianca  tima  for  replacing  the 
APU  fuel  supply  tuba  aaaembly  will  not 
adversely  Impact  safety   Paragraph  (a)  of 
the  final  rule  has  bnan  revistKl  lu  allow 
such  repla<«maal  within  three  months 
after  the  inspactlon.  provided  that  the 
APU  fual  supply  tuba  aaaambly  is  not 
chafed  or  touching  adjacent  structure 

Uria  commantar  raquasts  that  the 
pn)p<>sal  be  reriaed  to  allow  rework  of 
the  ad|ac0nt  web  plate  as  an  option  to 
tha  propoa»d  replacainant  of  the  APU 
fuel  tube  aaaambly  Kawork  would 
involve  trimnoing  iba  web  and  the 
exLsting  doublar  such  that  a  minimum 
of  I  diameters  edge  distance  to  all 
surrounding  fastanart  is  maintained  and 
the  sp«»».ifiH<i  iiuiuniuni  ( learame 
between  the  APU  fuel  tuba  aseemblv 
and  airplane  structure  is  gained  Tha 
commanlar  contends  that  such  rework 
would  provide  an  equivalent  level  of 
safety,  and  would  ba  lass  costly  to 
acuomplish.  Tb*  FAA  cannot  concur 
with  tha  comroantar's  request.  8inc:« 
suffkdant  data  have  not  hieun  submitted 
to  substantiate  that  rework  of  the 
ad^K^ni  wab  plate  would  not  affect  tha 
structural  Integrity  of  tha  airplane. 
How«vw.  the  FAA  may  approve  such 
rework  as  an  altaniativa  method  of 
complianca.  under  tha  provisions  of 
paragraph  (b)  of  tha  final  rule,  if 
suffidant  ^stification  is  presented  to 
the  FAA. 


Ooa  coounantar  raauasts  that  tha 
economic  analysis  information  In  tha 
preamble  to  the  proposal  ba  revised  to 
indi(.atn  that  8  work  hours  per  airplAne 
are  required  to  accompliab  tha  proposed 
actiuns.  in  lieu  of  1  work  hour  as  cited 
in  the  propoaai.  The  commanter 
Lotitend.t  that  it  would  take 
approximately  B  work  hours  to 
aciotnphsh  the  replacement  of  the  APU 
fuel  lutw  assembly  The  FAA  does  not 
( (incur  with  the  uoramenter's  request. 
The  economic  impact  information  is  an 
estimate  of  tha  coat  of  actions  actually 
rwquirtHl  by  the  rule,  it  typically  does 
not  include  tha  coats  of  "on  condition" 
actions,  i  e  .  "replacement,  if 
n«»s*«rv  "  In  this  case,  the  Inspection, 
which  taVes  1  work  hour  to  accomplish, 
is  the  required  action,  replacamant  of 
tlt«  APU  fuel  supply  tube  aaaembly  is  an 

on  (xtnditioo"  action,  which  only 
would  be  required  If  clearance  between 
thi<  tube  asaernbly  and  aircraft  structure 
is  less  than  tba  specified  limits  Such 
replacement  would  be  required, 
regard l««s  of  AD  action,  in  order  to 
correct  an  tmsafe  condition  identified  In 
an  airplane  and  to  ensure  operation  of 
that  airplane  In  an  airworthy  condition, 
as  nMiuired  by  the  Fe<leral  Aviation 
Regulations 

After  careful  review  of  tha  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  tha  change 
previously  daacribed  The  FAA  has 
detarminad  that  this  change  will  neither 
in(Tease  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD 

The  F.V,^  Bstimaf»»8  that  28  airplanes 
of  US  registXY  will  be  affected  by  this 
AD.  that  it  will  take  approximately  1 
work  hour  per  airplane  to  acxomplish 
the  rec)uirad  Inspection,  and  that  the 
average  labor  rate  u  SoS  par  work  hour 
Hased  on  these  figures,  the  total  cost 
impact  of  the  AD  on  US.  operators  is 
estimated  to  be  S1,S40.  or  $5S  per 
airplane  This  total  cost  figure  assumes 
that  no  openiirir  has  yvt  scxomplished 
the  requirements  of  this  AD. 

The  regulatiotu  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  govammani  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govemmant.  Therefore,  in 
ac  curdanca  with  Exscutive  Order  12612. 
it  Is  datanninad  that  this  final  rule  do«s 
not  have  sufficient  federalism 
implicalioQS  to  warrant  tba  preparation 
of  a  Fadarallsm  Aaaeaamant 

For  tha  reasons  diacusaad  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rula"  under  Exacutivt  Ortler  12291;  (2) 


is  not  a  "aii^lficant  rule"  under  DOT 
Raguktory  PoIidM  and  Procsdiires  (44 
FR  11034.  Fafaruary  26.  1979).  and  (3) 
will  not  hava  a  significant  economic 
impact,  poaitiv*  or  oegative.  on  a 
substantial  number  of  small  entitiaa 
under  tha  criteria  of  the  Regulatory 
Flexibility  Act  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  In  the  Rules  Docket.  A  copy 
of  It  may  be  obtained  from  the  Rules 
Docket  at  tha  location  provided  under 
the  caption  "A00RESSE8  " 

List  of  Subjeds  in  14  CFR  Part  39 

Air  transportation,  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety 

AdoptkM  of  the  AoMBdmeBl 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CTR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows; 

PART  39— AmWOfTTHINESS 
DIRECTIVES 

1  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aothority:  49  U.SC  App  13S4<a).  1421 
and  1423,  49  U  S.C  106(g).  and  14  CFR 
11  89 

fM.13    [Amarxlad] 

2  Section  39.13  is  amended  by 
adding  tha  following  new  airworthiness 
directive: 

B3-07-07  Fokkar  Araeadmanl  39-8539 
Docket  92-NM-178-AD 

ApplicabUityr  Modal  F28  Mark  0100  series 
airplanes,  sanal  numbers  11244  thrrmgh 
11339.  induslve.  and  11341  through  11351. 
inclusive,  certificated  la  any  category 

Compltaac*  K«quir«d  at  indicated,  unless 
acoocnplubad  previously. 

To  prevent  ha',  leakage  in  the  rear  fuselage, 
accomplish  the  following: 

(a)  Within  6  months  after  the  effective  date 
of  this  AD.  conduct  an  inspection  of  the 
auxiliary  power  unit  (APU)  fuel  supply  tube 
assembly  to  determine  mtiiunum  ck-arance 
between  the  tube  assembly  and  the  aircraft 
structure,  in  accordance  with  Fokker  Service 
Bulletin  SBFlOO- 28-022.  dated  December 
13.  1991 

(1)  If  the  APU  fuel  supply  tube  assembly 
IS  chaiad  or  if  it  touches  the  aircraft  structure, 
prior  to  further  flight,  replace  the  APU  fuel 
supply  tube  assembly  with  a  new  assembly. 
in  arnordanoe  with  the  service  bulletin 

(2j  If  the  clearmnce  it  leas  than  3  mm  at  any 
point,  but  the  APU  fuel  supply  tube  assembly 
IS  not  chafed  and  does  not  touch  the  aircraft 
structure:  Within  3  mootlis  after 
accomplishing  the  inspactioo.  replace  the 
APU  fuel  supply  tuba  assanihlj  with  a  new 
assembly.  In  aooordanoe  with  tbe  service 
bulletin 
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(3)  If  the  clearance  is  3  mm  or  more  at  all 
points,  no  further  action  is  necessary. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardiiation  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  thiough  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(d)  The  inspection  and  replacement  shall 
be  done  in  accordance  with  Fokker  Service 
Bulletin  SBFlOO-28-022,  dated  December 
13. 1991.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C  552(a) 
and  1  cm  part  51.  Copies  may  be  obtained 
from  Fokker  Aircraft  USA,  bic,  1199  North 
Fairfax  Street,  Alexandria,  Virginia  22314. 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Und 
Avenue.  SW.,  Renlon,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700.  Washington. 
DC 

(e)  This  amendment  becomes  effective  on 
June  1,1993. 

Issued  in  Ronton,  Washington,  on  April  12, 
1993. 

Darrell  M.  PedarsoB. 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircrafi  Certification  Service. 
IFR  Doc.  93-10115  Filed  4-29-93;  8:45  am] 

MLUNO  CODE  4Sie-1»-r 


14  CFR  Pan  39 

[Docket  No.  »2-NI»-171-AO:  Amandmant 
39^6546;  AO  93-07-14] 

Airworthineaa  Directives;  McDonnell 
Douglas  Model  DC-9-^0,  -40,  tndl-^O 
Series  Airpisnes;  snd  C-9  (Military) 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 


StMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell 
Douglas  Model  DC-9-30,  -40,  and  -50 
series  airplanes;  and  C-O  (military) 
airplanes,  that  requires  a  one-time 
inspection  of  the  main  landing  gear 
(MLG)  wheel  spacer  retainer  assemblies 
for  correct  hardness  of  the  wheel  spacer 
retainer  assemblies  and  proper 
installation  of  the  anti-rotation  pin,  and 


replacement  of  the  wheel  spacer  retainer 
assembly,  if  necessary.  This  amendment 
is  prompted  by  reports  of  failures  of 
MLG  wheel  spacer  retainer  assemblies. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  MLG  wheel 
assembly  separation  during  wheel 
rotation. 
DATES:  Effective  June  1, 1993. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  Jime  1 , 
1993. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  McDonnell  Douglas  Corporation, 
P.O.  Box  1771,  Long  Beach,  California 
90846-1771,  Attention:  Business  Unit 
Manager,  Technical  Publications,  Cl- 
HDR  (54-60).  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue  SW.,  Renton, 
Washington;  or  at  the  FAA,  Transport 
Airplane  Directorate,  Los  Angeles 
Aircraft  Certification  Office  (ACO),  3229 
East  Spring  Street,  Long  Beach, 
California;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street  NW., 
suite  700,  Washington,  DC. 
FOR  FURTHER  MFORMATION  CONTACT:  Mr. 
Andrew  Gfrerer,  Aerospace  Engineer, 
Los  Angeles  Aiioait  Certification 
Office,  Mechanical/Environmental  & 
Crashworthiness  Section,  ANM-131L, 
FAA,  Transport  Airplane  Directorate, 
3229  East  Spring  Street,  Long  Beach, 
Cahfomia  90806-2425;  telephone  (310) 
988-5338;  fax  (310)  988-5210. 
8UPPt.EMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  McDonnell 
Douglas  Model  DC-9-30,  -40,  and  -50 
series  airplanes;  and  C-9  (military) 
airplanes  was  published  in  the  Federal 
Register  on  October  19, 1992  (57  FR 
47580).  That  action  proposed  to  require 
a  one-time  inspection  of  the  main 
landing  gear  (MLG)  wheel  spacer 
retainer  assemblies  for  correct  hardness 
of  the  wheel  spacer  retainer  assemblies 
and  proper  installation  of  the  anti- 
rotation  pin,  and  replacement  of  the 
wheel  spacer  retainer  assembly,  if 
necessary. 

Interested  persons  have  been  afforded 
an  opporttmity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Several  commenters  support  the  rule 
as  proposed. 

Several  commenters  request  that 
paragraph  (a)  of  the  proposal  be  revised 


to  require  inspection  of  spare  MLG 
wheel  spacer  retainer  assemblies  as  well 
as  inspection  of  those  assemblies 
currently-installed  on  the  affected 
airplanes.  The  commenters  state  that  by 
not  addressing  spares,  the  proposed 
inspection  will  be  a  continuous  action 
and  not  a  "one-time  inspection"  as 
indicated  by  paragraph  (a).  Since  the 
assemblies  are  a  replaceable  unit, 
operators  will  have  to  continually 
inspect  the  assembly  to  ensure 
compliance  with  this  AD.  The  FAA  does 
not  concur  with  the  commenters' 
request  to  require  inspection  of  spares. 
Part  39  ("Airworthiness  Directives")  of 
the  Federal  Aviation  Regulations 
specifies  that  AD's  are  rules  applicable 
only  to  aircraft,  aircraft  engines, 
propellers,  and  appliances;  Part  39 
makes  no  specific  provisions  for 
"spares"  or  parts  not  installed  on 
aircraft.  Although  the  FAA  cannot 
require,  by  AD  action,  that  operators 
inspect  spares,  operators  are  free  to  do 
so  voluntarily.  Additionally,  the  intent 
of  paragraph  (b)  of  the  proposal  is  to 
ensure  that  no  assembly  is  installed  on 
an  airplane  unless  the  assembly  first  has 
been  inspected  in  accordance  with  this 
AD;  this  requirement,  in  effect, 
addresses  spare  parts  that  eventually 
may  be  installed  on  an  airplane.  In  order 
to  clarify  this  specific  requirement,  tbe 
FAA  has  reviseid  paragraph  (b)  of  the 
final  rule  to  require  that  any  wheel 
spacer  retainer  assembly  (which 
currently  may  be  stocked  as  a  "spare") 
must  have  beian  permanently  marked 
with  the  marking  "S/B  32-228"  prior  to 
its  installation  on  an  airplane;  such 
marking  indicates  that  the  assembly  has 
successfully  passed  a  hardness  test. 
One  commenter  requests  that  the 
proposed  inspection  of  the  MLG  wheel 
spacer  retainer  assemblies  be  limited  to 
those  series  airplanes  listed  in  the 
effectivity  listing  of  McEtonnell  Douglas 
Service  Bulletin  32-228,  Revision  1, 
dated  October  6,  1989.  The  commenter 
notes  that  wheel  spacer  retainer 
assemblies  installed  on  Model  IX)-9-10 
and  -30  series  airplanes  are  physically 
different  and  are  manufactured  from 
steel;  therefore,  these  assemblies  are  not 
subject  to  the  addressed  unsafe 
condition.  The  FAA  concurs,  but  notes 
that  the  applicability  statement  of  this 
AD  action  does  reference  the  service 
bulletin  for  a  listing  of  affected 
airplanes.  Neither  the  service  bulletin 
nor  the  AD  refer  to  Model  DC-9-10 
series  airplanes  as  sxisceptible  to  the 
addressed  unsafe  condition.  As  for  the 
Model  DC-9-30,  the  FAA  has 
determined  that,  based  on  a  review  of 
the  type  certificated  design  data,  certain 
of  these  airplanes  are  equipped  with 
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MLC  wheel  ipacer  ratainar  aMembly. 
part  number  392576A-501.  and  that  tlu* 
part  IS  not  conatructed  of  itael. 
Therufure.  the  FAA  haa  detannioed  that 
theae  Model  DC-ft-30  aeriea  airplanea 
ara  susceptible  to  the  addreaaed  unsafe 
conditiun.  The  effectivity  listing  of  the 
service  bulletin  does  include  these 
Model  DO9-30  series  airplanes  and. 
thnrvfore,  this  AO  is  applicable  to  them 
as  well. 

Two  commenters  note  that  the 
manufacturer  uses  Inconsistent  language 
in  .ts  service  bulletin  when  referring  to 
the  wheel  gear  assembly.  The 
commenters  state  that  McDannnil 
Douglas  Service  Bulletin  32-228, 
Revision  1.  dated  October  6.  1989.  is 
s()inHwhat  ambiguous  because  it 
altHmatJvely  refers  to  the  sub|«Hi  part 
(part  number  392S76A-501)  as  a  "spacer 
retainer  a.ssembly",  "spacer", 
"retainer",  or  "rutainer  assembly."  The 
rnmmenters  further  state  that  this 
inconsistent  terminology  could  cause 
confusion  for  operators  because  the  axle 
nut  mstalled  on  Model  DC-9-30  series 
airplanes  is  also  referred  to  as  the 
retainer  The  FAA  at Jk.no wledgt>s  that 
the  nianufacturer's  servi(»  bulletin 
refiini  to  the  subject  part  using  a  variety 
of  terms.  The  FAA  considers  that  the 
correct  term  for  part  number  39257B*- 
f>01  is  "wheel  spacer  retainer 
assembly  "  Iherafore.  tn  order  tu  be 
clear  and  consistent,  the  FAA  refers  to 
this  [uirt  thmughuut  the  final  rule  as 
'wheel  spater  retainer  assembly  " 

Several  commenters  request  that 
paragraph  (a)(  I)  of  the  proposal  be 
rtwi<>ed  to  mclude  spetuHc  part  marking 
protiHlureK  The  commenten  note  that 
penotratiun-type  marking  of  structural 
parts  generally  requires  engineering 
Hvaluation  in  order  to  determine  the 
marking  location  and  the  marking 
melhtKl.  this  will  minimize  detnmentul 
"stress  concentration  '  affects  The  FAA 
concur*  with  the  commenters'  r»Hjue<it  to 
provide  more  spe<.ific  part  marking 
pnxttdurea.  The  FAA  has  determineil 
that  the  proposed  stamping  prucedure 
may  r:ause  potential  stress  concentration 
nff«t.is.  however,  the  wheel  spacer 
retainer  Bssembly  installed  on  Model 
I)(;-9  st'fies  airplanes  is  only  minimally 
stressed  In  tlie  area  around  the  anti- 
rotation  hole  The  be»tt  area  to 
permanently  mark  the  wheel  spacer 
retatntir  asaembly  would  btt  on  the 
outside  diameter  at  least  2  inches  from 
the  anti-rotatioQ  hole.  The  FAA 
n  knuwle^lgea  atx^plable  alternative 
ways  to  ptirinanentiy  mark  the  wheel 
sparer  rtitainer  aasembly,  such  as 
elecTtro-chemical  atch.  Paragraph  (a)(l| 
of  the  final  rule  has  been  revised  to 
allow  for  an  alterruitive  method  of 


marking  and  alao  to  suggeat  a  more 
precise  location  of  the  marking. 

The  FAA  notes  that  throughout  the 
notice.  McDooneli  Douglaa  Modal  OO 
(military)  airplanes  are  inoorractly 
referred  to  as  "aeries  airplanea."  On 
their  type  certihcation  data  sheet,  tbeee 
airplanes  are  designated  only  as  "C-0 
(military)  airplanes."  there  are  no 
"series'  of  this  model.  Therefore,  ail 
references  to  the  Model  C-S  airplanea  in 
the  final  rule  have  been  changed  to  be 
congruent  with  the  type  certincation 
data  sheet. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described  The  FAA  has 
determined  that  these  changes  will 
neither  Increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD 

There  are  approximately  236 
McDonnell  Douglas  Model  DC-9-30. 
—40,  and  -50  senas  airplanes,  and  C-9 
(military)  airplanes,  of  the  affB<ied 
design  in  the  worldwide  fleet  The  FAA 
estimates  that  114  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
It  will  take  approximately  1  work  hour 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour  Based  on  these 
figures,  the  total  cost  impaci  of  the  AD 
on  US  operators  is  estimated  to  be 
$6,270.  or  $55  per  airplane  Tliis  total 
(  ost  figure  assumes  that  no  operator  has 
Vt't  aci:omplished  the  requirements  of 
this  AD. 

Till*  regulations  adopted  herem  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
ruspoiisibilitios  among  the  various 
leveLs  of  goven^ment  Therefore,  in 
act  ordance  with  Exw.'Utive  Order  12612. 
It  u  determined  tiiat  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Feiieralism  Assessment. 

For  the  reasons  di&cussed  above,  I 
(ertify  that  this  action  (1)  is  not  a  "ma)or 
rule'  under  Lxecutive  Order  12291;  (2) 
ts  not  a  "significant  rule"  under  DOT 
Regulatory  Foliues  and  Procedures  (44 
FR  1 1U34.  February  26,  1979),  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  final  evaluation  has 
iMwn  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  locatioo  provided  under 
the  caption  aD0«C«St8. 


Lial  of  Saih^acta  la  14  CFK  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Incorporation  by  reference. 
Safety 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  ma  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PAFTT  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aytbortty:  49  U.S  C.  App.  1354(a),  1421 
and  1423:  49  U  S.C  106(g].  and  14  CFR 
n  89 

in.tS    (Amended] 

2.  Section  39.13  is  amended  by 
adding  tiie  following  new  airworthiness 

directive: 

03-07-14  McOonnell  Douglas:  Amendment 
39-fl54«  Docket  92-NN4-171-AD 

Applicability  Model  DC-9-33F.  -34.  -34F, 
-41.  and  -51  series  airplanes,  and  C-9 
(military)  airplanes;  at  listed  In  McOoanell 
Douglas  DC-9  Service  Bulletin  32-228, 
Revision  1,  dated  October  6,  1969; 
cArtiGraled  in  any  category. 

Compliance  Required  as  indicated,  unle&s 
accomplished  pireviously. 

To  prevent  main  landing  gear  wheel 
assembly  tttparation  during  wheel  rotation, 
accompliih  the  follo%v1ng: 

(d)  Within  2.000  landings  or  18  months 
after  the  effective  date  of  this  AD.  whichever 
(Kxun  first.  Conduct  a  one-time  inspection  of 
the  main  landing  gear  (MLG)  wheel  spacer 
retainar  SMemblies  tor  correr.t  hardnsss  of 
the  wheel  ipacer  retainer  assemblies  and 
proper  inctallatiun  of  the  anti-rotation  pin,  in 
accordance  with  McDonnell  Douglas  DC-9 
Service  Bulletin  32-228,  Revision  1,  dated 
Octobers,  19S9 

(1)  If  hardness  of  the  wheel  spacer  rulainer 
assembly  Is  within  limits  specified  in  the 
service  bulletin,  and  the  anti-rotation  pin  is 
properly  installed,  as  described  in  the  service 
bulletm.  prior  to  further  flight,  permanently 
mark  the  wheel  spMcer  retainer  assembly 
with  the  marking  "S/B  32-228." 

Note:  Operators  may  use  any  marking 
procedure  that  does  not  create  significant 
stress  concentration  effects.  Acceptable 
methods  include  stamping  or  electro- 
chemical et(±  An  appropriate  area  to  mark 
IS  the  outside  diameter  of  the  wheel  spacer 
retainer  asaemblv.  at  least  2  inches  away 
from  the  anti-nKatioa  pin. 

(2)  If  hardness  of  the  wheel  spacer  retainer 
assembly  is  not  within  limits  specified  in  the 
service  bulletin  or  the  anti-rotation  pin  is  not 
properly  installed,  as  described  in  the  service 
bulletin,  prior  to  further  flight,  replace  the 
wheel  spacer  retainer  assembly,  in 
accordance  with  McOoanell  Dcniglas  DC-9 
Service  Bullatla  32-228,  Revisioo  1,  dated 
Octabv  ft,  1969.  Aflar  acoamplishing  tfaU 
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replacament.  permanently  maik  the  wheel 
spacer  retainer  assembly  Mrith  tlie  marking 
"S/B  32-228." 

(b)  As  of  the  effective  date  of  this  AD,  only 
wheel  spacer  retainer  assemblies  marked  ~SB 
32-228"  may  be  installed  on  any  airplane. 

(c)  An  alternative  method  of  compliance  or 
adiustment  of  the  oompiiance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aiicralt  Certification  Office  (AGO). 
FAA,  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  ACO. 

Note:  Information  concerning  the  existence 
of  approved  ahemative  methoob  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  AGO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  locatioo  where  the 
requirements  of  tliis  AD  can  be 
accomplished 

(e)  The  inspection  and  replacement  shall 
be  dona  in  accordance  with  McDonnell 
Douglas  DC-9  Service  Bulletin  32-228, 
Revision  1,  dated  October  6, 1989.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51 .  Copies  may  be  obtained  from 
McDonnell  Douglas  Corporation,  P.O.  Box 
1771.  Long  Beach.  California  90846-1771. 
Attention:  Business  Unit  Manager,  Technical 
Publicatioos,  Cl-HDR  (54-60).  Copies  may 
be  inspected  at  the  FAA.  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Ronton, 
Washington;  or  at  the  FAA,  Transport 
Airplane  Directorate,  Los  Angeles  Airoaft 
Certification  Office  (ACO),  3229  East  Spring 
Street,  Long  Beach,  California;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC 

(0  This  amendment  becomes  efiiective  on 
)une  1, 1993. 

Issued  in  Renton,  Washington,  on  April  13, 
1993. 

Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  CertificaUon  Service. 
|FR  Doc  93-10116  Filed  4-29-93;  8:45  am) 
BIUJNO  COOC  4»10-t>-# 


14  CFR  Part  39 

[Docket  Na  a2^-NM-129-AO;  Amendntant 
39-8S41;  AO9»-07-09] 

AlrworthlnMa  Diractlvea;  McOonr^l 
Douglaa  Model  DC-10  Seriea  Airplanea 
and  KC-10A  (MiUtary)  Airplanea 

AGEMCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule. 

SUMUARV;  This  amendment  adopts  a 
new  airworthinau  directive  (AD), 
applicable  to  all  McDonnell  Douglas 
Model  DC-10  series  airplanes  and  KC- 


lOA  (military)  airplanes,  that  requires 
inspections  to  detect  fiatigue  crackii^  in 
the  area  of  the  fuselage  station 
Y=595.00G  pressure  bulkhead  and  repair 
of  cracked  webs.  This  amendment  is 
prompted  by  reports  of  cracking  found 
in  the  web  and  tee  cap  of  the  fuselage 
station  ¥^595.000  pressure  bulkhead  (a 
portion  of  the  fuselage  structure 
identified  as  a  Principal  Structural 
Element  (PSE)].  The  actions  specified  by 
this  AO  are  intended  to  prevent  failure 
of  the  fuselage  station  Y=595.000 
pressure  bulkhead,  which  could  reduce 
the  structural  integrity  of  the  airplane. 
DATES:  Effective  June  1, 1993. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  June  1 , 
1993. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  McDonnell  Douglas  Corporation, 
P.O.  Box  1771.  Long  Beach,  California 
90846-1771,  Attention:  Business  Unit 
Manager,  Technical  Publications — 
Technical  Administrative  Support,  Cl- 
L5B.  This  information  may  be  examined 
at  the  Federal  Aviation  Administration 
(FAA),  Transport  Airplane  Directorate, 
Rules  Docket.  1601  Lind  Avenue  SW.. 
Renton,  Washington;  or  at  the  FAA,  Los 
Angeles  Aircraft  Certification  Office 
(ACO).  3229  East  Spring  Street.  Long 
Beach,  California;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street  NW.,  suite  700.  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Maureen  Moreland,  Aerospace 
Engineer,  Airframe  Branch,  ANM-121L, 
Los  Angeles  Aircraft  Certification 
Offic»,  FAA,  Transport  Airplane 
Directorate.  3229  East  Spring  Street, 
Long  Beach,  California  90806-2425; 
telephone  (310)  988-5238;  fex  (310) 
988-5210. 

SUPPLaiENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  Mcbonnell 
Douglas  Model  IX>10  series  airplanes 
was  published  in  the  Federal  Register 
on  August  27. 1992  (57  FR  38799).  That 
action  proposed  to  require  inspections 
to  detect  fatigue  cracking  in  the  area  of 
the  pressure  bulkhead  at  fuselage  station 
Y=595.000,  and  repair  of  cracked  webs. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
comments  received. 

Two  commenters  support  the 
proposed  rule. 

Tne  Air  Transport  Association  (ATA) 
of  America,  on  behalf  of  one  of  its 


members,  requests  that  the  FAA  re\'iew 
the  need  to  proceed  with  this  AD 
rulemaking,  since  the  McDonnell 
Douglas  Report  Number  L26-012,  'T)C- 
10  Supplemental  Inspection  EXxrument 
(SID)"  AD  [reference  AD  92-02-08, 
Amendment  39-8144,  (57  FR  3931, 
February  3, 1992)].  already  provides 
sufficient  inspection  and  repair 
requirements  for  the  fuselage  station 
Y=595.000  pressure  bulkhead.  One 
member  notes  that,  since 
implementation  of  the  SID  program, 
only  two  cracks  and  no  corrosion  has 
been  detected  in  this  principal 
structural  element  (PSE).  The  FAA  does 
not  concur.  AD  92-02-08  requires 
inspection  of  the  fuselage  station 
Y=595.000  pressure  bullthead, 
designated  as  PSE  numbers  53.10.037 
and  53.10.038,  only  on  a  sampling  basis. 
The  inspections  of  this  PSE,  as  required 
by  AD  92-02-08.  are  conducted  under 
the  "fleet  leader  operator  sampling 
(FLOS)"  criteria,  with  a  fatigue  life 
threshold  (N*)  of  34,849  landings.  Up)on 
finding  of  a  fatigue  crack  in  a  FLOS  PSE, 
inspection  of  the  entire  fleet  is  required 
to  ensure  that  all  cracking  is  detected. 
Therefore,  inspection  reauirements 
beyond  those  mandated  by  AD  92-02- 
08  are  required  by  this  AD  to  ensure  that 
fatigue  cracking  in  this  PSE  is  detected 
before  it  reaches  a  critical  length.  Six 
instances  of  craciung  in  the  area  of  this 
PSE  have  occiirred  on  airplanes  having 
accumulated  between  16,549  and  23,315 
total  landings.  The  FAA  has  determined 
that  inspections  of  this  area  after  the 
accumulation  of  10,000  total  landings 
will  ensure  that  fatigue  cracking  is 
detected  before  it  reaches  a  critical 
length. 

In  the  event  that  a  final  rule  is  issued, 
ATA,  on  behalf  of  one  of  its  members, 
requests  clarification  that  this  AD 
"supersedes"  the  SID  program 
requirements  of  AD  92-02-08,  and 
requests  removal  or  modification  of  the 
SID  program  to  reflect  the  provisions  of 
this  AD.  The  FAA  concurs  that 
clarification  is  necessary.  This  AD  does 
not  supersede  AD  92-02-08.  However, 
accomplishment  of  the  inspection  and 
repair  requirements  of  this  AD  satisfy 
the  requirements  of  AD  92-02-08  for 
PSE  numbers  53.10.037  and  53.10.038. 
Since  the  FAA  does  not  intend  to  have 
dual  inspection  and  repair 
requirements,  paragraph  (b)  has  been 
added  to  the  final  rule  to  clarify  that 
compliance  with  the  inspection  and 
repair  requirements  of  this  AD  satisfy 
the  inspection  and  repair  requirements 
of  AD  92-02-08  for  this  PSE. 

ATA,  on  behalf  of  two  of  its  members, 
also  requests  extension  of  the 
compUance  time  for  the  initial 
inspection  from  the  proposed  6  months 
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to  24  months  after  the  effective  date  of 
this  AD.  in  the  event  a  final  rule  is 
issued.  SiuJi  an  extHnsion  would 
pTw  lude  special  srheduiin^  at 
considurable  expense  One  memlter 
requests  removal  of  the  proposed  B 
month  compliance  time  altu((uthur. 
sinre  corrosion  has  not  be^in  found 
Jurui^  any  of  Jhe  inspections;  therefore, 
this  is  not  a  (alendnr  related  problem 
Another  niwmber  r»»quests  an  increase  in 
the  complianc  e  time  for  the  initial 
inspection  frc:n  the  proposed  6  months 
to  18  months,  ir.  order  to  accomplish  the 
first  inspection  dunn^^  schedultnl  heavy 
maintenance  visits,  aiid  avuid 
disruption  of  passonnur  flights.  The 
FAA  partially  (oncurs   l'(.Kjn 
consideralicn  of  the  information 
provided  by  the  commenters.  the  FAA 
acknowledxHS  that  the  proposed 
complianie  time  for  the  initial 
inspection  may  plat  e  an  undue  burden 
on  affe<.1ed  operators. 

Additionally,  since  the  phenomenon 
of  crack  initiation  and  f^owth  in  this 
area  is  cycle-d«pendent.  rather  than 
time-dop«»ndont.  an  Inspwtion 
threshold  based  upon  operating;  cycles 
is  more  appropnate  than  an  inspection 
threshold  based  upon  calendar  time. 
The  FAA  has  determined  that  a 
(  ompliance  time  of  1.000  landings  will 
allow  the  ma)onty  of  affected  operators 
sufficient  time  to  schedule  and 
accomplish  the  initial  inspection  during 
re){ularly  scheduled  maintenance  Based 
on  the  average  utiliration  rale  of  these 
airplanes  in  the  US.  fleet,  this 
compliance  time  of  1.000  landings  will 
provide  a  slightly  longer  interval  prior 
to  initial  compliance  with  the  rule  than 
would  the  previously  proposed 
compliance  time  of  6  months;  however, 
the  FAA  has  determined  this  extended 
interval  will  have  no  significant  adverse 
impait  (in  safety  Paragraph  (a)  of  the 
final  nile  has  been  revised  accordingly 

One  commenter  implies  that  Model 
rX>-10-30  and  -40  sene«  airplanes 
should  be  deleted  from  the  applicability 
statement  of  the  final  rule,  since  cracks 
have  not  been  reported  on  these 
airplanes  The  FAA  does  net  concur 
Since  the  fuselage  station  Y> 595  000 
pressure  bulkhead  design  on  all  Model 
[XT-10  series  airulanea  is  similar  m 
design,  all  Model  DOlO  series  airplanes 
are  sus(  eptible  to  (TatJiing  in  this  area 
Therefore,  the  FAA  has  determined  that 
the  applic:ahility  statement,  as  proposed, 
is  appropriate 

Two  commenters  note  that  several 
U  S  registered  airplanes  have  already 
been  inspetted  in  accordance  with 
McDonnell  Douglas  Alert  Service 
Bulletin  A53-158.  dated  May  29.  1992. 
One  commenter  note*  that  16  of  its 
airplanes  have  been  inspecled  The 


other  commenter  notes  that  1 1  of  its 
airplanes  have  been  inspected.  The  FAA 
has  taken  this  updated  information  into 
consideration  and  has  revised  the 
economic  analysis  information  below, 
accordingly 

Since  issuance  of  the  proposal,  the 
FAA  has  reviewed  and  approved 
M(i>)nnell  Douglas  Alert  Service 
Bulletin  A53-15fi,  Revision  1,  dated 
liinuary  22,  1993.  that  describes 
pro<  edures  for  inspections  to  detect 
fatigue  craiJiing  in  the  area  of  the 
fuselage  station  Y-595  000  pressure 
bulkhead  and  repair  of  cracked  webs 
This  service  bulletin  is  essentially 
identical  to  the  onginal  issue,  but 
recommends  a  compliance  time  for  the 
initial  inspection  of  1.000  landings, 
rather  than  6  months,  as  was  cited  in  the 
original  issue  Paragraphs  (a),  (a)(1).  and 
(a)(2)  of  the  final  rule  nave  been  revised 
to  nil  lude  the  revised  service  bulletin  as 
an  additional  sourt  e  of  service 
information. 

The  applicebility  statement  of  the 
final  rule  has  been  revised  to  clarify  that 
the  affe<  ted  Model  DC-IO  series 
airplanes  include  all  derivatives  of  the 
Model  DC-10  series.  Including  freighter 
and  military  configurations. 

The  economic  impact  information, 
below,  has  been  revised  to  specify  that 
the  c-urrent  number  of  affected  U  S.- 
registered  airplanes  is  269  (The 
economic  information  in  the  preamble 
to  the  notice  indicated  that,  at  that  time, 
the  number  of  affected  US  -registered 
airplanes  was  231  )  This  information 
was  provided  recently  to  the  FAA  by  the 
manufacturer,  based  on  the  most  ctirrent 
data  available 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  ec  onomic  burden 
on  any  operator  nor  intTease  the  scope 
of  the  AD 

There  are  approximately  426 
McDonnell  [Douglas  Model  DC-10  series 
airplanes  and  KC-lOA  (military) 
airplanes  of  the  affected  design  in  the 
worldwide  fleet  The  FAA  estimates  that 
2H9  airplanes  of  US   registry  will  be 
affmled  by  this  AD,  that  it  will  take 
approximately  4  work  hours  per 
airplane  to  accomplish  the  inspection, 
and  that  the  average  labor  rate  is  $55  per 
work  hour  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  US. 
operators  is  estimated  to  be  S59.180,  or 
$220  per  airplane. 

The  FAA  nas  been  advised  that  27 
US.  registered  airplanes  have  been 
inspe<:ted  in  accordance  with  the 


requirements  of  this  AD.  Therefore,  the 
future  economic  cost  impact  of  this  rule 
on  U.S.  operators  is  now  only  $53,240. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  A00AE8SES. 

List  of  Subject*  in  14  CJH  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendntent 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  U-K  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Autbonty:  49  U  S  C  App   13S4(a),  1421 
and  1423,  49  U  S  C  106(g);  and  14  CFR 
11  89. 

139.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

93-07-09  McDooimU  Dooslae:  Amendment 
39-«541   Docket  92-NM-12^AD. 

Appltcabthty  All  M<xi«l  DC-IO-IO.  -10F, 
-15,  -30,  -30F,  -40  and  -AOV  series 
airplanes,  and  KC-lOA  (military)  airplanes; 
certificated  in  any  category. 

Compliance  Required  as  lodicated,  unless 
•rcompliihed  prevloujiy. 

To  prevent  bilure  of  the  fuselage  station 
Y' 595  000  pressure  Inilkbeed,  which  could 
reduce  the  ttructural  Integrity  of  the  airplane. 
accomplish  the  following: 
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(a)  Unless  accomplished  within  the  last 
4.350  landings  prior  to  the  effective  data  of 
this  AD:  Prior  to  the  accumulation  of  10,000 
total  landings,  or  within  1 ,000  landings  after 
the  effective  date  of  this  AD.  whichever 
occurs  later  conduct  a  Tlsual  and  eddy 
current  inspection  of  the  fuselage  station 
Y-59S.OO0  praaeure  bulkhead  web  and 
conduct  an  eddy  current  inspection  of  the 
fuselage  station  Y-595.000  pressure 
bulkhead  tee  cap.  PSE  53.10.037  (left  side) 
and  53  10.038  (right  side),  in  accordance 
with  McDonnell  Douglas  Alert  Service 
Bulletin  A53-150.  dated  May  29, 1992,  or 
Revision  l,  dated  January  22, 1993, 

(1)  If  any  crack  is  detected  that  is  within 
the  limits  specified  in  either  service  bulletin, 
prior  to  hirthar  Qight.  repair  the  crack  in 
accordance  with  that  service  bulletin.  After 
repair,  repteat  the  inspections  at  intervals  not 
to  exceed  4,350  landings,  in  accordance  with 
a  method  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACQ), 
FAA.  Transport  Airplane  Directorate. 

(2)  If  any  crack  is  detected  that  exceeds  the 
limits  specified  in  either  service  bulletin, 
prior  to  further  flight,  repair  the  crack  in 
accordance  writh  t  method  apprtnred  by  the 
Manager,  Los  Angeles  AGO,  FAA,  Transport 
Airplane  Dtrectorata. 

(3)  If  DO  cracking  it  detected,  repeat  the 
inspections  at  intervals  not  to  exceed  4,350 
landings. 

NotK  The  McDonnell  Douglas  service 
bulletins  si>ecified  in  this  paragraph  Include 
references  to  inspection  procedures 
contained  in  McOonnell  Douglas  Repxxt  No. 
L26-012,  TiC-lO  Supplemental  Inspection 
Document  (SID)."  dated  May  199a 

(b)  Compliance  with  the  inspection  and 
repair  requirements  of  paragraph  (a)  of  this 
AD  are  considered  to  constitute  compliance 
with  the  inspection,  repair,  and  reporting 
requirements  of  paragraphs  (b)  and  (c)  of  AD 
92-02-08,  Amendment  39-8144.  for 
Principal  Structural  Element  (PSE)  numbers 
53.10.037  and  53  10.038. 

(c)  An  alternative  metixxl  of  compliance  or 
adjustment  of  tb«  campliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  AGO,  FAA,  Transport  Airplane 
Directorate.  Operators  sliall  submit  their 
requests  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Los  Angeles  AGO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  tliis  AD,  if  any,  may  be 
obtained  hnm  the  Los  Angeles  ACQ. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21,197  and  21,199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(e)  The  inspections  and  repairs  shall  be 
done  in  accordance  witti  McDonnell  Douglas 
Alert  Service  Bulletin  A53-158,  dated  May 
29. 1992;  or  McDonnell  Douglas  Alert  Service 
Bulletin  A53-158.  RevisloD  1,  dated  January 
22, 1903.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
P.egistn-  in  accordance  with  5  U.S.C  S52(a) 
and  1  CFR  part  SI.  Copies  may  be  obtained 


from  McDonnell  Douglas  Corporation,  P.O. 
Box  1771,  Long  Beach,  California  9084ft- 
1771,  Attention:  Business  Unit  Manager. 
Technical  Publications — Technical 
Administrative  Support,  C1-L5B.  Copies  may 
be  inspected  at  the  FAA,  Transport  Aiirplane 
Directorate,  1601  Lind  Avenue,  SW.,  Ronton, 
Washington:  or  at  the  FAA,  Los  Angeles 
AGO.  3229  E.  Spring  Street,  Long  Beach, 
California:  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC 

(f)  This  amendment  becomes  effective  on 
June  1, 1993. 

Issued  in  Renton,  Washington,  on  April  12, 
1983. 
DerraU  M.  Pederaon. 

Acting  ManagBT,  Transport  Airplane 
Dinctorate,  Aircraft  Certification  Service. 

[FR  Doc  93-10118  Filed  4-29-93:  8:45  am] 
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OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMtSStON 

29  CFR  Parte  2200, 2201, 2203,  2205, 
and  2400 

Change  ol  Afddraaa  and  Phona 
Numbere 

AGENCY:  Occupational  Safety  and  Health 
Review  Commiasion. 


ACnON:  Final  rule. 


SUMMARY:  On  May  3,  1993,  the 
Occupational  Safety  and  Health  Review 
Commission  is  moving  to  new  offices. 
This  document  revises  references  to  the 
Commission's  address  and  phone 
number  throughout  its  various 
regulations  and  rules  of  procedure  to 
reflect  the  agency's  relocation. 

EFFECTIVE  DATE:  These  amendments  will 
take  effect  on  May  3. 1993.  All 
documents,  filings,  and  other 
correspondence  to  bo  ff  led  with  the 
Commission  on  or  after  that  date  should 
be  sent  to  tlie  Commission's  new 
address. 

FOR  FURTHER  INFORMATION  CONTACT:  Earl 
R,  Ohman,  Jr.,  General  Counsel,  (202) 
634-4015  or,  as  of  May  3,  1993,  (202) 
606-5410, 

SUPPt.EMENTARY  MFORMATION:  On  May  3, 
1993  the  Review  Commission  will  be 
moving  to  a  new  location.  This 
document  amends  the  Commissions 
rules  of  procedure  and  other  regulations 
to  reflect  its  new  address.  The 
Commission's  new  address  will  be: 
Occupational  Safety  and  Health  Review 
Commission.  One  Lafayette  Centre,  1120 
20th  St,  NW.,  9th  Floor,  Washington, 
DC  20036-3419. 


UatofSiibiecti 

29  CFR  Part  2200 

Administrative  practice  and 
pnx^dure.  Hearing  and  appeal 
prtx^dures. 

29  CFR  Part  2201 

Freedom  of  information.  Records. 

29  CFR  Part  2203 

Simshine  Act,  Information.  Public 
meetings. 

29  CFR  Part  2205 

Blind.  Civil  righU.  Deaf,  Ehsabled, 
Discrimination  against  handicapped. 
Equal  employment  opportunity.  Federal 
buildings  and  facilitiea,  Handicapped. 
Nondiscrimination,  Physically 
handicapped. 

29  CFR  Part  2400 

Privacy,  Records. 

For  the  reasons  set  forth  in  the 
preamble,  title  29,  chapter  XX.  parts 
2200.  2201.  2203,  2205.  and  2400  are 
amended  as  set  forth  below: 

PART  2200— RULES  OF  PROCEDURE 

1.  The  authority  for  part  2200 
continues  to  read  in  part  as  follows: 

Authority:  29  U.S.C  661(g). 

2.  Part  2200  is  amended  as  follows: 

12200.7    [AmMided] 

In  29  CFT?  2200.7(g)  remove  the  words 
"1825  K  Street  NW..  Washington,  DC 
20006-1246"  and  add,  in  their  place, 
the  words  "One  Lafayette  Centre.  1120- 
20th  Street,  NW..  Suite  980, 
Washington,  DC  20036-3419". 

§2200.8    (AnMnded] 

In  29  CFR  2200.80>)  remove  the  words 
"1825  K  Street,  NW.,  Suite  401, 
Washington,  DC  20006"  and  add.  in 
their  place,  the  words,  "One  Lafayette 
Centre,  1120-20th  Street  NW..  Suite 
980.  Washington.  DC  20036-3419". 

§§2200.57,  2200.96,  and  2200.106 
[Amended] 

In  29  CFR  part  2200  remove  the 
words:  "1825  K  Street  NW.. 
Washington,  D.C  20006"  and  add,  in 
their  place,  the  words  "One  Lafayette 
Centre.  1120-20th  Street  NW..  9th 
Floor,  Washington,  DC  20036-3V9"  in 
the  following  places: 

(a)  Section  2200.57(a); 

(b)  Section  2200.96;  and 
(cj  Section  2200.106. 

PART  2201— REGULATIONS 
IMPLEMENTING  THE  FREEDOM  OF 
INFORMATION  ACT 

1.  The  authority  for  part  2201 
continues  to  read  as  follows: 
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Authonry    24  U  S  C.  661(g):  S  U  S  C.  Hi 

2  Fart  2201  is  amended  as  follows 

{2301  S    [AmM%<tod1 

In  2'<  OK  2201  5(a)  remove  the  words 
"OSIIRC,  P\iblic  Information  Specialttt. 
1825  K  Strewt.  NW  .  room  414. 
Washington.  DC  20006-1246 
Telephone  202-634-7943"  and  add.  in 
thHir  pla(  B,  the  words  " OSHKr,.  Public 
hifurmalion  Sptwiiahst.  Oiie  Lafayette 
(:«ntre.  1120-20th  Street  NW  .  room 
'*(M).  WHshinnton.  tX:  2003fi-3419. 
l.:!.<|)h()iiH  202-606-5 3')8  " 

PART  2203— REGUUMIONS 
IMPLEMENTING  THE  GOVERNMENT  IN 
SUNSHINE  ACT 

1.  The  authority  f"r  part  2203 
tontintiMS  to  read  as  follows. 

Aulhority:  29  U  S  C.  661lgJ,  i  US  C 
SS2t)<d)(4);  5  U  S.CbO). 

2.  Part  2203  is  amended  as  follows: 

Sec;tion  2201  4  is  amt>nile<i  by  rwvisin^ 
the  first  four  SMntenues  of  paragraph  ((  ) 
to  read  as  follows. 

1 2203  4     ProcedufM  appllCAbta  to 
f«gutarty-«ch«dul«d  meetings. 

•  •  •  •  • 

(c)  Announifments  Roxularly- 
schmiulHd  trtietings  of  the  Commission 
will  be  h«ld  at  10  am  every  Thursday, 
except  for  Ut^al  holidays,  in  the  Hearing 
Room  (.Suite  ')6.'))  of  the  Cdiiuiiismoh's 
national  offii  e  at  One  Lafayette  Cuntre. 
n20-20th  Street  NW  .  Washington.  DC 
20036-1419  If  a  r»'Kularly  st.hodul.-d 
meeting  is  &<  htululml.  public 
announcement  of  the  time,  date  and 
place  of  the  meeting  will  Im  made  at  the 
ear'iust  prsi  ticuble  time  by  jH)sting  a 
noti(  e  in  a  prominent  plu<  e  at  the 
Commission's  natifirial  offK  o  If  a 
regularlyw.heduled  me»>!mg  is 
(.ancelled.  a  notice  of  cancellation  will 
be  posted  in  the  same  manner 
Information  alxut  the  8ub|«<i  of  each 
ragularly-s(:he<luled  metitaig  will  l)e 
made  availabJH  in  the  Offii  e  of  the 
General  Counsel,  telephone  number 
(202)  606-5410.  al  the  earliest 
prai  tumble  time   •    •    • 


12303  7    [Amwwtod] 

In  29  OR  2203  7(b)  remove  the  words 
■  K.Him  4n2-.^.  1H25  K  Street,  NW  . 
VVa.shingtoii.  IX;  200O6  "  and  add.  in 
their  plate,  the  words    Room  941.  One 
Ufavetto  Centre.  1120-20th  Street  NW  . 
Wuihington.  DC  20036-34 19'". 


PART  2205— €NFORCEMErfr  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY  THE 
OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSION 

1   The  authority  for  part  2205 
tontiiuiHS  to  read  as  follows. 

Aulhonty:  20  U  S  C.  794. 

2.  Part  2205  is  amended  as  follows: 

12305  170    [Ajn«n<ted] 

In  2'1  C>K  2205  170(r)  remove  the 
w(,rds     1825  K  Street  NW.  Washington. 
DC  20006  "  and  add.  in  their  place,  the 
words  'One  Lafayette  Centre.  U20-20th 
Street  NW  .  9th  Floor.  Washington.  DC 
20036-J419". 

PART  2400— REGULATIONS 
IMPLEMENTING  THE  PRIVACY  ACT 

1  The  authonfy  for  part  2400 
continues  to  read  as  follows: 

Authority:  29  US  C  552*(f);  5  US  C  553 

2  Vi\r\  2400  is  amended  as  follows: 

H  2400  6.  2200  7    [AmmndmO] 

In  29  CJ-R  part  2400  rMmove  the  words 
"1825  K  Street  NW  .  W.i^hington.  DC 
20006"  and  add.  in  their  plac  e.  the 
words  "One  I^fHvette  Ontre.  112O-20th 
Street  NW  .  9th  Kioor.  Washington.  DC 
20()ir>-3419  ■  in  the  fulli-wipg  places 

(a)  Section  2400  6(a)(1),  and 

(b)Se<tion  2400  7(cj(l) 

Dated   April  27,  1993. 
1.at\  R  Ohman.  ]r  . 
t^nfful  Cournrl 

|PH  Dim    0.1-1020a  Filed  4-29-93,  8  45  am] 
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DEPARTMENT  OF  TRANSPORT ATKDN 
Coast  Guard 

33CFRPart  161 

[CGO  91-032) 
R1N2115-AD79 

Princa  William  Sound  Automalad 
D«p«nd«nt  Survalllanca  System; 
Equlpmani  Carriage  RequlramanI 

AGE.NCY:  Coast  Guard.  DOT. 
ACTIOM:  Final  Rule  (Jiange  of 
compliance  date 

SUMMARY:  On  luly  17.  1992.  the  Coast 
Guard  published  a  final  rule  in  the 
Federal  Regiater  (57  FR  31660)  This 
final  r\ile  amended  the  Pnnce  William 
Souiul  Veviel  Traffic  Service  (VTS) 
regulations  by  incorporating  the  use  of 
Automated  Dependent  Surveillance 
(ADS)  using  Differential  Global 


Positioning  System  (DGPS).  The 
regulation  will  require  tank  vessels  of 
20.000  DWT  or  more,  transiting  Prince 
William  Sound  (PWS).  to  carry 
operating  Automated  Dependent 
Surveillance  Shipbome  Equipment 
(.\DSSE)  The  compliance  date  for  this 
rule  is  August  1,  1993.  As  a  result  of 
delays  in  awarding  the  contract  for  the 
development  and  implementation  of  the 
ADS  system,  the  Coast  Guard  has 
decided  to  delay  this  compliance  date. 
The  Coast  Guard  has  determined  that 
the  ADS  system  will  be  (ximpleted  and 
fully  operational  by  mid  1994  and  is 
amending  the  final  rule  to  require 
compliance  by  July  1,  1994. 

EFFECTIVE  DATE:  This  regulation  is 
effective  Apnl  30.  1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Irene  Hoffman.  Pnijecl  Manager.  Vessol 
Traffic  Services  Division.  The  telephone 
number  is  202-267-6277. 

SUPPLEMENTARY  INFORMATION:  Section 
5004  of  the  Oil  Pollution  Act  of  1990. 
(the  Act),  as  codified  in  33  U  S  C.  2374. 
directed  the  Coast  Guard  to  acquire, 
install,  and  operate  additional 
equipment,  as  necessary,  to  provide 
surveillance  of  tank  vessels  carrying  oil 
from  the  Trans  Alaskan  Pipeline 
througli  Prince  William  Sound. 

While  endeavoring  to  meet  the 
requirements  of  the  Act.  the  Coast 
Guard  investigated  various  types  of 
surveillance  systems,  including  radar 
and  dependent  surveillance  systems. 

The  Coast  Guard  determined  an  ADS 
system  that  uses  DGPS  will  meet  the 
Coast  Guard's  requirements  without 
btiing  cost  prohibitive  to  the 
Government  and  the  user.  The 
shipbcMrd  portion  of  the  system,  the 
ADSSE.  includes  a  12  channel  allin- 
view  DGPS  receiver,  a  marine 
radiobeacon  band  receiver  capable  of 
receiving  DGPS  error  c  orrection 
messages,  a  VHF/FM  transceiver  using 
Digital  Selective  Calling  (DSC),  and  a 
control  unit. 

The  amended  regulations  will  require 
tank  vessels  of  20.000  DWT  or  more  to 
carry  an  operating  ADSSE  while 
transiting  Prince  William  Sound. 

Regulatory  Evaluation 

The  small  entities,  collection  of 
information,  federalism  and 
environmental  considerations  discussed 
in  the  final  rule  (57  FR  31660)  are 
unaffected.  This  notice  is  merely 
delaying  the  compliance  date  and  does 
not  make  any  substantive  cJianges. 

List  ofSubjecU  in  33  CFR  Part  161 

Harbors.  Incorporation  by  Reference, 
Navigation  (water).  Vessels.  Waterways. 
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For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  161  as  follows: 

PART  161— VESSEL  TRAFRC 
MANAGEMENT 

1  The  authority  citation  for  part  161 
continues  to  read  as  follows: 

Authorifv:  33  u.S.C.  1231.  2734;  49  CFR 
1  4»j 

§161376    [Amended] 

2.  In  §  161.376(a)(5)  introductory  text, 
remove  the  words  "August  1,  1993"  and 
add.  in  its  place,  the  words  "July  1, 
1394" 

Ddied  Apnl  26,  1993". 
W  J  Ecker 

Rf^ar  Admirvd,  US  Coast  Guard.  Chief,  Office 
of  Sa\igaUon  Safety  and  Waterway  Services. 
jFR  Doc.  93-10202  Filed  4-29-93;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Pari  BO 

(FRL-4619-8J 

Final  Approval  of  Cotorado's  Petition 
To  Relax  the  Federal  Raid  Vapor 
Preaaura  Volatility  Standard  for 
Colorado  In  1992  and  1993 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rulemaking. 

SUMMARY:  This  action  promulgates  a 
revision  of  the  federal  Reid  Vapor 
Pressure  (RVP)  standard  applicable  to 
gasoline  introduced  into  commerce  from 
June  1  to  September  15  in  the  Denver- 
Boulder  ozone  nonattainment  area.' 
This  revision  relaxes  the  RVP  standard 
from  7.8  pounds  per  square  inches  (psi) 
to  9.0  psi  until  1994.  Federal  Phase  II 
volatility  standards  were  promulgated 
by  EPA  on  June  11.  1990  and  revised  on 
December  12. 1991.  pursuant  to  section 
2 1 1  (h)  of  the  Clean  Air  Act,  as  amended 
by  the  Clean  Air  Act  Amendments  of 
1990  (the  Act).  EPA'8  decision  is  in 
response  to  a  petition  by  the  State  of 
Colorado  and  is  based  on  evidence  that 
the  Denver-Boulder  area  does  not  need 
the  7.8  psi  standard  to  maintain  ozone 
attainment  in  the  near  term  and  that  the 
7.8  psi  standard  would  impose 
significant  costs  on  industry  and 
consumers. 

EFFECTIVE  DATE:  This  regulation  is 
effective  June  1.  1993. 


ADDRESSES:  Materials  relevant  to  this 
rulemaking  have  been  placed  in  Docket 
A-92-08  by  EPA.  The  docket  is  located 
at  the  Air  Docket  Section  (LE-131),  U.S. 
Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington,  DC.  20460, 
in  room  M-1500  Waterside  Mall  and 
may  be  inspected  from  8:30  a.m.  to 
12:00  p.m.  and  from  1;30  p.m  to  3.30 
p.m.  Monday  through  Friday.  A 
reasonable  Fee  may  be  charged  for 
copying  docket  material. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  L  Ball,  RegionaiyState/Local 
Coordination  Section,  Field  Operations 
and  Support  Division  (6406J).  U.S. 
Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington,  EX:  20460. 
Telephone:  (202)  233-9005. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

This  final  rule  approves  Colorado's 
request  to  change  the  federal  Reid  Vapor 
Pressure  (RVP)  standard  of  7.8  psi  to  9.0 
psi  in  the  Denver-Boulder  ozone 
nonattainment  area  bom  June  1  to 
September  15  until  1994.  The  remainder 
of  this  notice  is  divided  into  three  parts. 
Section  11  provides  the  backgroiuid  for 
this  action.  Section  III  describes  today's 
action.  Finally,  Section  IV  summarizes 
public  comments  and  EPA's  responses. 

n.  Background 

A.  Previous  EPA  Rulemakings 
Concerning  Summer  Gasoline  Volatility 

On  August  19.  1987,  EPA  proposed  a 
two-phase  national  program  to  reduce 
summertime  gasoline  volatility.^  The 
Agency  published  a  Notice  of  Final 
Rulemaking  on  March  22, 1989  that 
promulgated  Phase  I  of  the  program.' 
The  Phase  U  volatility  standards  were 
finahzed  on  June  11, 1990.*  These 
volatility  standards  went  into  effect  on 
May  1,  1992. 

The  final  rule  for  the  Phase  I  program 
established  a  federal  volatility  standard 
in  Colorado  of  10.5  psi  for  the  month  of 
May,  and  9.5  for  June  through 
September  15.  The  Phase  II  rule 
required  a  further  reduction  in  the 
volatility  standard  to  9.0  psi  for  May 
and  7.8  psi  for  June  1  through 
September  15  beginning  in  1992.  The 
Phase  I  and  Phase  n  standards  were 
applicable  on  a  statewide  basis. 

On  December  12, 1991 '  EPA  finalized 
the  Phase  II  summer  ozone  volatility 
standards  to  reflect  the  new  section 
2n(h)  requirements  of  the  Act.*  In  that 


notice,  the  RVP  standard  was  changed 
to  9.0  psi  in  all  attainment  areas.  For 
areas  that  have  been  designated  as 
nonattainment,  the  original  Phase  11 
standards  pubhshed  on  June  11, 1990 
remain  in  effect.  For  a  more  detailed 
discussion  of  previous  EPA  rulemakings 
concerning  gasoline  volatility,  see  the 
Notice  of  Proposed  Rulem&king  (NPRM) 
for  tills  rulemaking.'' 

B.  Colorado's  Petition 

On  October  16,  1991,  EPA  received  a 
petition  from  Governor  Roy  Romer  of 
Colorado  requesting  that  EPA  amend  the 
federal  RVP  standards  for  the  Denver- 
Boulder  ozone  nonattainment  area.  The 
specific  change  requested  was  to  relax 
the  7.8  psi  standard  for  the  Denver- 
Boulder  nonattainment  area  to  9.0  psi 
for  1992  and  1993  only. 

The  State  of  Colorado's  request 
resulted  from  a  resolution  from  the 
Colorado  Air  Quality  Control 
Commission  (the  Commission) 
recommending  a  relaxation  of  the 
federal  RVP  standard.  The 
Commission's  recommendation  was 
based  on  information  received  at  a 
public  hearing  held  on  August  15,  1991, 
and  after  consideration  of  the 
environmental  and  economic  impact  of 
the  more  restrictive  federal  standard.  At 
the  public  hearing  the  Air  Pollution 
Control  Division  (APCD)  of  the  Colorado 
Department  of  Health  testified  that  the 
Denver-Boulder  nonattainment  area  had 
not  violated  the  National  Ambient  Air 
Quality  Standard  (NAAQS)  for  ozone  for 
the  period  from  January  1,  1987  to 
December  31,  1989.  APCD  also  stated 
that  the  available  data  for  1990  and  1991 
indicated  that  there  were  no  days  in 
those  years  in  which  ozone  levels 
exceeded  the  federal  standard. 
Moreover,  the  APCD  noted  that  gasoline 
volatility  standard  for  the  Denver- 
Boulder  area  from  1989-1991  was  9.5 
psi,  which  was  higher  than  the  9.0  psi 
standard  APCD  recommended.  On  that 
basis,  the  APCD  concluded  that  the 
Denver-Boulder  nonattainment  area 
would  likely  be  classified  as  a 
transitional  area  under  Clean  Air  Act 
section  185(A)  *'  and  that  the  area  would 
not  require  the  7.8  psi  standard  to 
maintain  compliance  with  ozone 
NAAQS  at  least  until  1994.'  The  public 


'  The  Doavar -Boulder  area  was  designated  by  EPA 
as  8  transibooal  nonattainment  area  in  the  Fedieral 
RsKUlar  on  November  6.  1991  (S6  FR  S6694. 
56735) 


'  52  FR  31274  (August  16,  1987). 
'MFR  11868  (March  22.  1989). 
'  54  FR  23658  (June  11.  1990) 
'56  PR  64704  (December  12.  1991) 
'  56  FR  24242  (May  29.  1991). 


'  57  FR  20234  (May  12.  19S2). 

*  A  transitional  area  is  "an  area  Hesignated  as  an 
ozone  nonattaiament  area  as  of  the  ddie  of 
enaclmeDt  of  the  Qeen  Air  Act  Amendments  of 
1990  IthatI  has  not  violated  the  national  primary 
ambient  air  quality  standard  for  ozone  for  the  36- 
month  period  commencing  on  January  1.  1967,  and 
ending  on  December  31.  1989." 

*On  November  6.  1991.  EPA  did  in  fact  designate 
the  Denver-Boulder  nonattainment  area  to  be  a 

Ojntjau*d 
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MHtinnK  is  Jiscrussed  in  detail  ia  the 

The  C^mmJMioni  r«M;oinjnendation 
also  stated  ttuit  an  oton«  mainttmancH 
plan  for  the  I)nnv«r  Bouldtir  an»a  was 
ach«dul»d  to  b«  dev«loptKl  and 
•ubmitf«K?  to  KPA  by  iuna  rW3  and  that 
the  pro)«Kled  i  oat  of  lowering  the 
volatility  standard  in  the  Denver- 
BoiildHr  anta  wnuld  tw  Sft    10  million 
per  year. 

ni   neecr<p<io«  of  Today'*  Action 

Ui)  Vfay  1.:    1992.  Q'A  proposed  to 
«i)prt)VH  the  State  of  (;*)lnrado  s  petition 
to  relax  vinlil  19^>4  the  na.'«>linM  volatility 
<tan<lard  for  the  Denver-Bouider 
noii.ittaininent  aroa  '"  KPA  ret:Hived 
three  i.omments  ui  rr«pun.se  to  this 
proposal   For  the  rea.iona  diiu  uxsed 
below,  (and  in  grealer  detail  in  the 
NPRM)  EP.\  today  t»  approvinj<  th" 
Stata  of  Qjlorado  s  petition 

EPA  has  reviewed  the  Slate  of 
Colorado's  petition  and  has  found  that 
the  re(]uest  to  relax  the  federnl  volatility 
standard  fur  the  Denver- Boulder 
nonattainment  ar»a  until  1994  from  the 
current  stantiard  of  7  8  p^i  to  9  0  pni  is 
justified  baaed  on  the  petition  itwif.  the 
evidenc*  submitted  on  behalf  of 
Governor  Romnr.  and  H'A's  own 
analysis  of  the  (  oats  of  unulementation 
of  the  7  8  psi  standard  and  the 
Hiivirooni"'.!  li  owed  for  tlie  7  8  psi 
standanl    i  )i>  ^  Htition  and  avaJithle 
Hvidanie  «uffiuMntly  detnonstrale  tliat 
retuntion  of  the  7  8  psi  .standarii  would 
impose  si>;niru.ant  costs  on  'onsumers 
tod  industry  relative  to  a  9  0  psi 
standard,"  and  th<it  the  7  8  psi  staiidard 
IS  not  oecessarv  for  enusAion  control  at 
tins  time  in  linht  of  the  current 
transitional  status  of  the  Denver  Boulder 
araa.  The  rttlaxation  is  themfore  justified 
under  nctiou  2 1 1  (h)  of  the  Act.  ■ ' 


(r«MiliOiui  ««•     M  n  Ma«M  (Novantw  «. 

••^••»^iJ2M    \ltoooMayl2    >M2.U>A 
iMuaa  •  'vmoomrv  dirac^  ftnal  rutm  •mam.ng  ih« 
gMonoa  voMourv  Maaoara  n  m«  ikaovw  houia<<i 
*nm  lo  •  O  p«i  ia«  mm  1 4W2  »uinai«r  (<ti>oa  Muwoa 
S7  FK  i02Ui  (VUr  W    IMil 

'    EP^  CMlivvw*  IIMI  II  wiU  ciMt  ntfliMrt  «ii 
•dditian«t  1)  ^dO  OUO  to  S4.000  QUO  p«r  <hmt  Ut 
raduca  vnuMiiirr  trom  *  0  pat  lo  T  A  pai  «a«ot>na  fer 
Iha  imavm  Boulaar  vaa  thinng  iha  tuinaMv  Duaw 
Maaoo  ThaasAfrta  uaJ«riYua«  itu*  «a(iiiuM  ,1  M« 
torUi  M  •  ■■■KiraaauBi  to  iba  liockat  uUad 
'  CotOfvao  PImm  U  tiiipiaaMolatiao  Indualry  Coal 
Anatvta  ' 

"(.'Odar  Mctioo  2M(b)  CP  ^  auj«  Mt  a  natiooai 
MMBMrtHM iMniina  ToUtilirr  narKiartl  ^  q  0  (.ai 
k^paainf  in  1*W  CFA  muaf  uto  aauoiuh  innra 
Mr\aK«ni  wMatiiiry  iiaoiiama    in  •  ni>nartamm«nf 
vaa  M  I'M  ^<lmul■•tTalllr  nn<1a  nai-aaa^rr  'n 
I'T  •«  rxttrm  >-ticnpamo<«  imiiioi»fi»ii 
Mwit  iim  «  p«»  T«h><  la  tmtKti  'n  n<inailiunm«n( 
I  '«Ainf  mil'  '  oiuiti«r«<i<n  Iha  anfnn  aaOilirr  ^t 
iiH  n  Man<iar<l«  Hi*  cmhhI  H  ai  araa  kn  mautmtaa 
control  anO  aroitnaiK  tarlim  ' 


The  Denver- BouldOT  araa'i  racord  of 
coon  pliancy  with  the  nxooa  NAAQS  ** 
pmvtdea  adnouate  aasuranc*  that  the 
iVnver- Boulder  area  will  not  need  the 
7  8  standard  in  the  near  temi  to  comp^ 
with  the  currant  ozone  ftandard. 
Further.  Colorado  has  indicated  that  It 
intends  to  submit  an  ozooe  maintenance 
plan  fur  the  Denver  Bcmider  area  by 
June  1991  Submittal  of  sucii  a  plan  ia 
required  within  twelve  months  after 
F}'A  dtitermines  that  a  transitional  area 
attained  the  NAAQS  by  Oecvmber  31. 
T**<1   Thi%  maintenance  plan  would 
show  how  the  ozone  NAAQS  will  be 
niaintauuKJ  for  ten  years  Such  a  plan 
must  be  submitted  for  the  area  to  be 
redesignated  as  beui^  in  attainment  The 
two  year  relaxation  of  the  7  8  pai 
standard  provides  Colorado  with 
»ufricit<iit  time  for  development  of  the 
[naiiitinirtiice  plan 

KPA  IS  impoeing  a  9  0  psi  standard 
until  19*>4  to  avoid  burdening 
I  nnsuniers  and  induatry  with  rn^sts  that 
are  uiine<esaarv  in  li^ht  of  current  and 
past  ozone  monitonnx  data.  In  order  to 
(Mrmaneiitly  chan^  the  Phase  U 
volatiiifv  standard  from  7  8  psi  to  9.0 
psi  for  1994  and  beyond,  the  Governor 
mual  formally  peliliun  KPA  for  surji  a 
chaoKH 

IV.  Sununary  of  Publk  (kinunrnta  and 
KPA'i  RtMpooaea 

A  Notice  of  PropowKi  Rulemaking. 
Proposed  Approval  of  (k^lorados 
Petition  to  Relax  the  Fe<ierai  Reid  Vapor 
Pressure  Volatihty  Standard  for 
Ckilorado  in  1992  and  1993"  was 
publi.shed  in  the  Federal  Rej^isler  on 
Mjy  12.  1992. '«  In  fhii  njt.>j»  FTA 
propo&ed  to  relax  it's  volatility 
regulations  from  7  8  psi  to  9  0  pai  for 
Colorado  Only  three  comments  were 
submitted  in  re<>ponse  to  this  pr'>posal. 

One  commenter  has  enpresaad 
concern  that  a  relaxation  in  the  RVT 
standard  from  7  H  psi  to  9  0  psi  would 
be  detrimenldl  to  the  long  term  air 
quality  of  the  Denver  Bt)ui"1<r 
nonattainment  area  The  commenter 
does  not  opp>oM  the  approval  of 
Colorado's  petition  fur  1992  and  1993 
but  18  concemeij  about  1994  and 
beyond 


Bouidw  araa  bM  n<rf  r      lli J  HW a— SAM4& 

•u>rai<«4  liaulo(ib«19MaDd  IW1  tuamtar 
ozooa  taainot  in<1icala  (hal  ae  vtotatKHU  ocrur^ 
lnt9Warl9ai    IVni^  (ill*  ivtir*  pannd 
lUiMtards  lor  iMolioa  *04aiilirv  m  iha  l>«»»i- 
HtMiitlar  araa  wwnt  !«■«  tlniwu)'  (h«c  tha  9  0  p«, 
lUuiilAid  thai  will  go  inlu  aflait  aj  a  raauiT  ul  tikia 
dacuiOQ.  Prom  Iha  liaU  avaiiaola  u>  data  no 
vtolaHaaa  of  tha  otona  SAAi^*^  w«rt  m<iaaur«d 
iturinf  tba  tM2  oscna  taaaiia  witti  Uii»  lowar 
vnlatililT  lia:il  ta  p>«La 

••57  KH  J0:M  ,VUt  1J.I«2) 


The  commentar  statad  that  9.0  psi  fuel 
at  high  altitude  producea  a  combination 
of  1441>  more  running  loss  and  hot  soak 
vapors  than  such  fuel  at  sea  level,  and 
34%  more  diurnal  vapor  than  at  sea 
level.  Current  vehicles  a'^  certified  on 
9  0  pai  fuel  at  sea  level  By  operating 
vehicles  on  9  0  pai  fuel  at  high  altitude, 
Colorado  will  lose  some  of  the  air 
quahty  bcmefits  of  the  vehicle's 
evaporative  emissions  controls. 
According  to  the  commenter.  higher 
RVP  sUndards  beyond  1993  may 
jeopardize  the  ability  of  the  Denver- 
Boulder  area  to  maintain  lOe  ozone 
NAAQS. 

KPA  has  given  close  consideration  to 
the  concerns  raised  r«garaing  the 
performance}  of  evbporative  emission 
controls  at  high  altitudes  Despite  EPA's 
own  concerns  regarding  the 
performance  of  vehicles  at  high 
aititudes.  as  well  as  a  growing  vehicle 
population,  and  the  proiectt>d  increase 
in  vehicle  miles  travelled.  KPA  beiievea 
that,  given  the  short-term  nature  of  this 
rulemaking,  the  Denver  Boulder  area's 
long-terra  achievement  of  the  ozone 
NAAQS  is  not  endangered  by  today's 
deciiion  EPA  shares  the  commenter's 
f  oncems  regarding  a  long-term 
relaxation  of  the  7  8  pai  standard.  Any 
petition  from  the  State  of  Cxjlorado  for 
a  permanent  relaxation  of  the  volatihty 
standard  beyond  1993  will  have  to 
address  these  concerns 

A  second  commenter  believes  that  the 
proposed  rulemaking  was  not  properly 
( ertified  under  the  Regulatory 
Flexibility  Act  (RFA)  as  having  a 
positive  e<£(nomu  impact.  The 
commenter  stated  that  the  RFA  requirbs 
that  an  analysis  must  be  performeo  in 
cases  where  a  regulation  tuts  been 
deemed  as  having  a  positive  economic 
impai:X.  The  commenter  stated  that  the 
agency  must  identify  po.ssible 
alternatives  that  would  be  even  more 
beneficial  to  small  bi.sinHS&es  than  what 
was  intitially  proposed  According  to 
tr  p  commenter  an  aniivsis  is  required 
in  this  case  unless  the  beneficial  impact 
IS  not  significant  or  would  not  affect  a 
sub.stantidl  number  of  small  business 
entities. 

Today's  rulemaking  is  limited  to  the 
Denver-Boulder  area  and  does  not 
imped  a  substantial  amount  of  small 
business  entities  The  RF",^  requires  a 
regulatory  flexibility  analysis  for 
regulations  that  have  a  significant 
economic  impect  on  a  substantial 
number  of  stiiull  entities  EPA  certiGes 
that  these  r^ulations  will  not  havn  a 
sign.ficant  impaii  on  a  substantial 
number  of  small  business  entities. 
Therefore,  a  regulatory  flexibility 
analysis  is  not  required  as  par^  of  thia 
rulemaking.  Today  s  rulemaking  should 
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have  a  positive  economic  benefit  due  to 
an  estimated  cost  savings  of  one  cent 
per  gallon  of  gasoline  vmen  relaxing  the 
volatility  standard  firom  7.8  psi  to  9.0 
psi.  EPA  is  not  required  to  prepare  a 
regulatoi>  flexibility  analysis  for  a 
regulation  that  does  not  have  a 
simificant  economic  impact. 

The  hnai  conunenter  expressed 
concem  tnat  amendments  to  the  Phase 
I  or  Phase  n  voiablity  standards  which 
relaxed  voiatilirv  standards  might  cause 
safety  prooiems  tor  automobiles.  The 
commenter  noted  that  based  upon  their 
safety  investigations  that  they 
concluded  tiiat  the  RVP  of  gasoline 
increased  approximately  one  psi  for 
every  1  Ouu  feet  of  increase  in  elevation. 
The  commenter  was  concerned  about  a 
situation  v»'fiere  gasolme  purchased  at 
lower  elevations  becomes  extremely 
volatile  wtien  the  vehicle  is  driven  to 
higner  e legations  Tlie  commenter  stated 
tiiat  nigner  volatility  fuels  generate 
excessive  vapor  and  might  cause 
canistei  D")tiktnrough  and  associated 
safety  problems  wtien  using  higher  RVP 
fuels  in  the  Denver  area. 

EPA  nas  given  close  consideration  to 
the  safety  concerns  raised  by  the 
commenief  P^or  to  1992,  the  Denver- 
Bouider  nonattainment  area  Phase  I 
voiatiiitv  level  was  set  at  9.5  psi. 
Impiememanon  ot  a  9.0  psi  standard  in 
tlie  Der«^er  bouider  nonattainment  area 
representk  a  0  5  psi  decrease  from  the 
Phase  I  level    Hiere  is  nothing  in  the 
recor-i  to  indicate  that  there  was  a 
significan'  satety  problem  in  the 
Denver-  Bouider  area  resulting  from  the 
9.5  psi  standard  Also,  there  is  nothing 
in  the  record  mat  indicates  there  was  a 
significAnt  sf.le»v  problem  at  the  9.0  psi 
standard  tot  the  1392  control  season. 
Lindei  section  211(h)  of  theCAA,the 
national  P  vp  standard  for  gasoline  sold 
in  aitainmen'  a.'^as  is  set  at  9.0  psi.  As 
a  result  a'tamment  areas  with 
geographii  and  meteorological 
conditions  similar  to  the  Denver- 
Boulder  area  are  currently  supplied 
with  9.0  psi  gasolme.  EPA  believes  that 
the  reducuon  in  volatility  from  9.5  psi 
to  9  0  psi  will  enhance  air  quality  and 
vehicle  safety. 

V.  Environmental  Impact 

This  rulemaking  is  not  expected  to 
have  any  adverse  environmental  effects. 
The  Denver-Boulder  six  coimty 
nonattainment  area  has  met  the  NAAQS 
since  1984.  Air  Quality  is  expected  to  be 
further  enhanced  by  a  9.0  psi  standard 
which  represents  a  0.5  psi  reduction  in 
the  Phase  I  levels. 

VI.  Economic  Impact 

The  proposed  relaxation  of  the  7  8  psi 
standard  to  9  0  psi  will  result  in  a  cost 


reduction  in  refining,  and  increase 
simimertime  gasoline  supply  levels.  For 
each  summer,  this  translates  into 
approximately  a  1.1  cent  per  gallon  cost 
savings  to  consumers  at  the  piunp. 

Vn.  Administrative  Requirements 

Pursuant  to  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601  through  612, 
whenever  an  agency  is  required  to 
publish  a  general  notice  of  rulemaking 
for  any  proposed  or  final  rule,  it  must 
prepare  and  make  available  for  public 
comment  a  regulatory  flexibility 
analysis  which  describes  the  impact  of 
the  rule  on  small  entities  (i.e.,  small 
businesses,  small  organizations  and 
small  govenmiental  jurisdictions).  The 
Administrator  may  certify,  however, 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  In  such  circumstances,  a 
regulatory  flexibility  analysis  is  not 
required. 

Under  section  605  of  the  Regulatory 
Flexibility  Act,  I  certify  that  these 
regulations  wili  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  As  discussed  previously,  this 
rule  is  estimated  to  save  approximately 
1  cent  per  gallon  of  gasoline  Due  to  tlie 
nature  of  this  relaxation  of  the 
regulatory  standard,  a  regulatory 
flexibility  analvsis  is  not  required. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  that  a  Regulatory  Impact 
Analysis  be  prepared.  Major  regulations 
have  an  annual  effect  on  the  economy 
in  excess  of  $100  million,  have  a 
significant  adverse  impact  on 
competition,  investment,  employment 
or  innovation,  or  result  in  a  major  price 
increase.  This  action  does  not  constitute 
a  major  rule  according  to  the  established 
criteria.  In  fact,  as  discussed  above,  tliis 
action  will  .-educe  the  cost  of 
compliance  with  Federal  requirements 
in  this  area.  Therefore,  I  have 
determined  that  this  final  rule  does  not 
constitute  a  "major"  rule, 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  as  required  by 
Executive  Order  12291.  No  written 
comments  were  received  from  0MB. 

Under  the  Paperwork  Reduction  Act 
of  1980,  44  U.S.C.  3501,  EPA  must 
obtain  0MB  clearance  for  any  activity 
that  will  involve  collecting  substantially 
the  same  information  from  10  or  more 
non-Federal  respondents.  This  final  rule 
does  not  create  any  new  information 
requirements  or  contain  any  new 
information  collection  activities. 

The  statutory  authority  for  this  action 
is  granted  to  EPA  by  sections  114,  211. 
and  301  of  the  Clean  Air  Act  as 


amended  (42  U.S.C.  7414,  7545.  7601(a), 
and  7607). 

List  ofSubiects  in  40  CFR  Part  80 

Administrative  practice  and 
procedure.  Air  pollution  control, 
Environmental  protection,  Fuel 
additives,  Gasoline,  Motor  vehicle  and 
motor  vehicle  engines,  Motor  vehicle 
pollution,  Penalties  Reporting  and 
recordkeeping  requirements. 

Dated;  April  26, 1993. 
Carol  M.  Browner, 

Administratoi. 

For  the  reasons  se*  forth  in  the 
preamble,  part  80  ot  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  80— |)EC0LAriON  OF  FUELS 
AND  FUEL  AOOmVES 

1.  The  author^y  citation  for  part  80 
continues  to  read  as  follows: 

Authority  Sees  V-i  2'=',  and  ,101 'a)  of  the 
Qean  Air  ,*.ct  as  amenaed  (42  U  S.C  741A, 
7545,  and  7601, dj), 

2.  Section  80.2?  is  amended  by  revising  the 
entry  for  'Coioradc    in  tne  laoie  in 
paragraph  (ajui  to  reaa  as  toiiows: 

§  S0.27    Cont<-oi«  «na  pronitMtiona  on 
gaaoiina  voiaiitiry . 

(a)  *   *   • 
(^)  •   •   * 

APPLiCABLr  S"'  <vv<DAaDS '  1 992  and 
SuDseoue'^T  -rears 


State       Mav     ju^e     July 


Au- 
gust 


Seo- 
Der 


\.X>iO- 

rado' 


90 


T  S 


8        7  8 


78 


'  Standaras  s'e  exp'essea  ir.  po\.iods  per 
square  loc^  los 

^  The  sia"aard  fof  1 992  a^d  -  %9.'i  m  t^o 
Denver-8ou»oer  rxy>anajnr>eni  a^ea  will  oe  9  U 
for  June  1  tnrougn  beptemoer  1 6. 

[PR  Doc  93-10213  Filed  4-29-93,  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(MM  Docket  No.  92-228;  RM-8079,  RM- 
8149] 

Radio  Broadcasting  Sarvlces;  Allouez 
and  Sheboygan  Falls,  Wl 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 
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Thia  documaot  allot*  *'^*^'»'»^' 

294C3  to  Allouaz.  WiKoniln.  In 
respooM  to  •  petition  fll«d  by  Mtch««l 
R  Walton.  Th«  coordlnatM  for  Channal 
294C3  are  44-30-AO  aad  8S-02-<87. 
Thara  it  a  aita  raatrictian  7.2  kilomtara 
(4  4  milaa)  oorth  of  tb«  community.  In 
respona*  to  a  countarpropoaaJ  flbd  by 
luUan  Maar  d/b/a  Shaboyffan  Falla 
Broadcaatiofl.  «r«  will  allot  Channel 
293A  to  Sh«^yf(an  Falla,  VViaconain. 
The  (»ordinat»a  for  Channel  2U3A  are 
4.^-42-44  and  87-42-30  There  is  a  tite 
restriction  7  0  kilometera  (4  0  nuiea)  east 
of  the  commumtv  The  counterproposal 
filed  by  Whewler  Broadcasting  Inc  and 
Midwest  Dimensions.  Inc.  is  dismissed 
With  this  a<iion,  this  proceeding  is 
tMrniinated 

OATtS;  Effective  |une  7.  1993  The 
window  p*«n(xl  for  filing  applications 
forlJiannel  294C3  at  AIIoumz. 
Wisronsin.  and  Ciiannel  293A  (it 
-ShHlMivgan  Falls.  Wusconsin.  will  ojwn 
on  lune  8,  1993.  and  close  on  |uly  8. 

F0«  FURTMCR  INfO<«UTiON  CO*fr*CT: 
kHihiMwn  S<'iieueri«  Mass  MM<iia 
Hiimuu.  (202)  fi34-6.S  M) 

SUPf>llMCNT4RY  MfOttOTiON:  This  ts  a 
summary  of  the  Connnisoion's  Rnport 
and  Ordnr  MM  Dotket  No  92-228. 
adopiml  Mort  h  tl.  1W3.  and  rHleaswd 
.^|l^l  2ft.  IWl  The  full  text  of  this 
Commission  d««  ision  is  available  for 
inspet  tion  and  copying  dunng  nonnal 
husin«M  hours  in  the  VXXZ  LKx  knls 
Hram.h  (Room  2  MJl    1919  M  .Strwwt.  NW  . 
Washington.  IX;.  The  complete  text  of 
tnis  dtM  ision  may  also  be  purr.ha.4<*d 
from  the  Commission  s  copy 
loiitrHdnr^.  Iiitematioiial  Transcription 
.ServK  m.  Inc  .  21  JO  M  Street.  NW  .  suite 
14t)  Wdshington,  DC  20037.  (202)  857- 
18{X) 

Liat  at  SubtecU  m  47  OR  Pan  73 

Riiditj  hnwRii  asting 

PART  73— (AMENOCD] 

1  The  authon'y  citation  for  part  73 
continues  to  pjad  as  fol.ows- 

Autbonty  47  U.S.C.  1V4.  303. 

f  1  202    [Amenoed] 

2.  .S««  tion  7  1  2o2ib)  the  Table  of  FM 
AUotmHnts  under  WiS4:onsin.  is 
amended  hy  adding  Aliouez.  C'.hdiiiiHl 
2*>4C3  and  by  adding  .Sheboygan  Falls. 
Chtmnal  293A 

Pnderai  Ixunmumratiuiu  (ixainlssMin. 
MmJimI  C  Rniiw. 

( .hirf.  .MIoiationt  Hmnt. h,  Policy  aad Hul»* 
Division,  Ktass  VfedMi  Bureau 
(PR  n«j<    9;i^io<  U  P  i«Hi  4-2»-«3.  4  45  am] 
coot  trt»^m-m 


DCPARTMEHT  O^  TNAMVORTATION 

ofnc#  of  itM  I 
4tcn)Pwta4 

[FHWAOMiatMa 
P«N»12S-A0QS 


Unlfofifi  Rstocsttofv  i 

R«al  Propfty  AoquMlkm  RaguMlon 

forr  "  " 


AOCNCY:  Federal  Highway 
Administration  (FHWA).  DeportxTMOt  of 
Transportaboo  (DOT). 

ACnON:  Final  rule. 

SUMMAMY:  This  rule  amends  several 
se«:tiona  of  49  CFR  port  24  which  set 
forth  govemmentwide  requirements  for 
implemeuting  the  Uniform  Relocation 
A.%.sistance  and  Real  Prop<irty 
Acquisition  Policies  Act  (Uniforrn  Act). 
42  V  S  C  4601-4655  These 
ainendmeuls  wwre  the  result  of  a  review 
of  part  24  that  was  aimed  at  reducing 
the  burdens  of  govemnieni  regulation. 
The  mWA.  as  lead  agency  for 
implementing  the  l.'nifonn  Act.  is 
making  several  amendments  that  would 
asAi.Ht  small  business  and  eliminate 
unne<:essary  regulation  provisions.  This 
rule  will  apply  to  the  Uniform  Act 
a<  tivities  of  18  Federal  agencies 
including  the  Department  of 
Transportation. 

IFFlCTTVt  OATt:  fune  1.  1993. 

F0«  ^UWT><€«  MFO^UATXM  CONTACT: 

Marshall  .S<.hy,  Chief.  Policy 
DMvelopment  Branr.h.  Office  of  Rjght-of- 
Way.  HRW-11.  (202)  366-2035.  or  Reid 
Alsop.  Office  of  Chief  Counsel.  HCC-31, 
(202)  366-1 371   The  address  is  Federal 
Highway  Administnition.  4(X)  Seventh 
Strwtt.  ,SW  .  Washington  tX    20540 
Office  hours  are  frum  7  10am  to  4 
p  m  .  e  t  .  Monday  through  Friday. 
«xcept  l»gal  Fwlnral  holidays. 

SbPPt.£MENTAPY  MfOMMATIOM: 

tiackpnund 

The  goveninitjntwid*;  single  rule  (49 
CFR  part  24)  implumentiiig  tlie  Unilurm 
Act  was  published  m  Uie  Federal 
Register  on  Marth  2,  iy«9  (54  H?  8912) 
During  the  almost  four  years  that  this 
( i<nipr^tht«nsiv«i  r«guU<ion  has  been  in 
effecl,  the  HiWA.  as  the  lead  agency 
mspoiisible  for  the  development  and 
issuan(>e  of  this  r>«gulatiun  with  the 
a(  tive  cooperation  of  the  Department  of 
Hou.sing  and  Urban  Development  (HUD) 
and  sixteen  other  Federal  agenoea,  has 
become  aware  of  the  need  to  amend  the 
regulation  fur  purpoees  of  clanficstion 
and  simpU6c«tion, 


Gto  hnnmj  28. 1902.  the  Praddflot 
iuuM  ■  UMiiiinmliiiii  Par  Cvtain 
DeportmoDt  and  AgHiqr  H— da  ntltled 
"Reducing  tb«  Buriai  of  Govwnmant 
Regulatioo"  which  otliMl  upoa 
DefiartmaBts  and  uganci—  to  rerivw 
their  existing  rapuktions  in  ordar  to 
determine  wnatner  rhangwa  should  be 
made  to  promote  acxnomic  growth, 
CT«at«  (oba,  or  aliminata  imneoeasary 
coats  or  other  burdeoa  on  the  economy. 

While  the  monetary  relocation 
assistance  benefits  provided  in  the 
regulation  are  primarily  astabliahed  by 
the  Uniform  Act.  there  is  some 
administrative  discretion,  particularly 
with  regard  to  determining  moving  and 
related  expenses  provided  to  businesaes 
by  section  202  of  the  Uniform  Ad  (42 
use  4622). 

The  FHWA.  aa  a  result  of  its  review 
of  this  regulation,  has  identified  several 
amendments  that  it  believes  would 
enhance  the  reio<.ation  assistance 
benefits  provided  to  displaced 
businesses,  thus  increasing  their 
chances  of  a  suaressful  relocation,  and 
would  reduce  the  regulatory  burden 
imposed  on  such  businesses  as  wcii  as 
on  State  and  local  goveTimenla 
implementmg  the  regvj'.afion 

A  notice  oi  proposed  rulemaking 
(NPRM)  proposing  these  cbanges  was 
published  for  comment  on  )uty  2*^,  1^2 
(57  FR  33164).  The  back><mund  of  the 
amendments  is  discussed  further  in  tlie 
NPRM. 

As  noted  in  the  NPRM  the  FHWA 
anticipates  cooperating  w^th  H^JD  and 
other  Federal  agenaes  to  identi^ 
additional  changes  to  Uiis  regulation 
which  will  be  the  subiect  of  a  future 
NPRM 

Amendments 

Section  24  2(^)1 2  )U)  is  amended  to 
correct  and  clarify  toe  application  of  ihe 
two  statutes  uted  therein.  Section 
24  2(t),  the  definition  of    small 
busines.s."  is  amended  to  remove  tlie 
requirement  that  there  be  at  least  one 
employee  working  at  the  site  being 
acquired,  a  requirement  which  ope.^ated 
to  deny  eligibility  for  reestaoLihaient 
costs  to  some  busines.ses  that  would, 
otherwise  have  qualified  for  a 
reestablishmoRt  peymen*  Section 
24  304  is  am»*ndt»d  by  deleting  several 
unnetessary  restrictions  upon  payment 
of  the  reestabli&hment  pf  vmeot. 
Sections  24.602  and  24.6U3  of  subpart  C 
ore  amended  to  substitute  an 
abbreviated  process  for  oolftining  a 
certification  application  and  proceeding 
to  certification  approval,  and  to  clarity 
related  reporting  requirements 

An  additional  technical  amendment, 
not  mentioned  in  the  NPRM.  is  mad*  to 
§  24.101(a)  to  reflect  statutory 
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prorisions  (in  42  U.S.C  4e33(c))  added 
in  part  by  the  Intarmodal  SuiiaoB 
Transportation  Efficiency  Act  o€  1991 
(Pub.  L.  102-240, 105  Stat.  1914),  which 
exclude  the  Rural  Electrification 
Administration  and  the  Tennessee 
Valley  Authority  from  the  real  property 
acquisition  provisions  in  subpart  B  of 
part  24. 

Cross  RefianBcaa 

Part  24  of  title  49.  CFR,  constitutes  the 
govemmentwide  regulation 
implementing  the  Uniform  Act.  The 
regulations  of  serenteen  other  Federal 
departments  and  agencies  contain  cross 
references  to  this  part,  and  this 
amendment  of  part  24  would  be  directly 
applicable  to  the  relocation  assistance 
activities  of  these  departments  and 
agencies.  Those  departments  and 
agencies,  and  the  parts  of  the  Code  of 
Federal  Regulations  which  contain  cross 
references  to  this  part,  are  listed  below: 

Departmaat  of  Apiculture 

7  CFR  Part  21 
Department  of  Commerce 

ISCFRPart  11 
Department  of  Defense 

32  CFR  Part  2508 
Department  of  Education 

34  CFR  Part  15 
Department  of  Energy 

10CFRPartl03Q 
Environmental  Protection  Agency 

40  CFR  Part  4 

Fedet al  Em«rgenc7  Manageowot  Agency 

44  CFR  Part  25 

General  Services  Administration 

41  CFR  Part  105-51 

Departmeot  of  Healtb  and  Human  Services 

45  era  Part  15 

Department  of  Housing  and  Urban 
Development 

24  CFR  Part  42 
Department  of  the  Interior 

41  CFR  Part  114-50 
Department  of  )ustice 

41  CFR  Part  128-16 
Department  of  Labor 

29  CFR  Part  12 
National  Aeronautics  and  Space 
Administration 

14  CFR  Part  1208 
Pennsylvania  Avenue  Development 
Corporation 

36  CFR  Part  904 
Tennessee  Valley  Authority 

ISCFRPart  1306 
Department  of  VeteraiLs'  Affairs 

38  CFR  Part  25 

Comments  Received  in  Response  to  the 
NPRM 

In  response  to  the  NPRM,  the  FHWA 
received  a  total  of  5  comments,  one  from 
a  Federal  ag«ncy  and  four  from  State 
departments  of  transportation. 

Section  24.2    Definitions 

Section  24J(gH2Hx).  No  commoiU 
were  raoaired  on  tha  technical 
amendment  of  §  24.2Cg)(2)(x). 


Section  24.2(t).  Small  tHmitess.  Two 
commants  were  fully  supportive  of  the 
extension  of  entitlement  for  the 
reestablishment  payment  to  certain 
small  businesses  that  do  not  have  at 
least  one  employee  working  at  the  site 
being  acquired  or  displaced.  One 
comment  agreed  with  a  limited 
extension  of  these  benefits  to  such 
businesses,  but  did  not  believe  it  should 
include  minor  busineaees  such  as 
vending  machine  operators  or,  possibly, 
landloi^s  with  small  amounts  of 
personal  property. 

Two  commeoters  were  concerned  that 
either  the  amended  definition  of  "small 
business"  or  the  amended  language  of 
§  24.304,  or  both,  would  inequitably 
provide  entitlement  for  a 
reestablishment  payment  to  landlords 
whose  "business  is  *  •  *  operated  at  a 
displacement  dwelling  solely  for  the 
purpose  of  renting  such  dwelling  to 
others"  (23  CFR  24.306{2M4))  and  who. 
by  statute  and  regulation,  may  not 
receive  a  fixed  payment  in  lieu  of 
moving  expenses.  The  comments 
assumed  that  the  Uniform  Act  and  the 
implementing  regulations  deny  such  a 
person  entitlement  to  both  the 
reestablishment  payment  and  the  fixed 
payment.  This  is  not  correct.  These  are 
separate  and  distinct  relocation  benefits. 
While  the  Uniform  Act  clearly  denies 
entitlement  to  a  fixed  payment  to  this 
type  of  business,  it  does  not  deny  this 
type  of  businees  entitlement  to  a 
reestablishment  payment.  This  type  of 
business  was  only  excluded  fitim 
entitlement  to  a  reestablishment 
payment  in  the  regulation,  as  originally 
written,  by  virtue  of  the  more  narrow 
definition  of  small  business,  which 
required  at  least  one  employee  to  be 
working  at  the  site.  While  the  amended 
definition  of  "small  business"  may  now 
include  a  business  operated  at  the 
displacement  dwelling  solely  for  the 
purpose  of  renting  the  dwelling  to 
others,  this  does  not,  automatically, 
meet  all  the  criteria  for  entitlement. 
Such  a  business  is  entitled  to  a 
reestablishment  payment  if  it  meets  the 
criteria  to  qualify  for  that  payment,  i.e., 
the  expenses  must  be  actually  incurred 
and  they  must  be  reasonable  and 
necessai^  as  determined  by  the  agency. 

The  FHWA  does  not  consider  that 
amending  the  definition  of  "small 
business"  creates  an  inequity  with 
respect  to  businesses  of  this  type.  In 
addition,  the  Department  of  Housing 
and  Urban  Development  has  supported 
making  such  businesses  eligible  for  the 
reestablishment  payment. 

One  additional  comment  trom  the 
Wisconsin  Department  of 
Transpiortation  indicated  that  it 
considered  the  inclusion  of  certain 


owners  of  rental  prtiperty  within  the 
definition  of  "small  business"  to  be 
inequitable  and,  in  addition,  to  conflict 
with  its  law.  We  have  examined  the 
relevant  provisions  of  Wisconsin  law 
and  they  appear  to  be  virtually  identical 
to  comparable  provisions  of  the  Uniform 
Act.  Accordingly,  we  assume  any 
potential  conflict  exists  in  the  State 
regulations,  which  could  be  revised  to 
reflect  the  changes  made  by  this  rule. 
We  encourage  the  Wisconsin  DOT,  or 
any  other  governmental  body,  to 
provide  further  comments  if  there  is  a 
serious  compliance  problem. 

The  new  definition  of  "small 
business"  should  provide  more 
assistance  to  small  businesses  that  are 
displaced  by  Federal  or  federally- 
assisted  projects  and,  we  believe,  better 
implements  the  objectives  of  the 
Uniform  Act.  The  statute  is  clear  that 
payments  are  available  for  "actual 
reasonable  expenses  necessary  to 
reestablish  a  *   *   *  small  business 
*   •   *"  The  FHWA  beheves  that 
sufScimt  control  rests  with  the 
displacing  agency  in  terms  of  its 
determination  of  the  actual,  reasonable, 
and  necessary  criteria  to  prevent  abuse 
of  this  provision. 

Section  24.304    Beestablishment 
expenses — nonresidential  moves. 

Two  comments  were  foUy  in 
agreement  with  the  removal  of  the 
dollar  limitations  placed  on  certain 
expenditures  that  are  considered  in 
determining  the  total  reestablishment 
payment. 

Section  24.602    Certification 
application.  Only  one  comment,  a 
favorable  one,  was  received. 

Section  24.603    Monitoring  and 
corrective  action.  Only  one  comment,  a 
favorable  one,  was  received. 

Rulemaking  Analyses  and  Notices 

Executive  Order  12291  (Federal 
Regulation)  and  DOT  Regulatory 
Policies  and  Procedures 

The  FHWA  has  determined  that  this 
document  does  not  contain  a  major  rule 
under  Executive  Order  12291,  nor  is  it 
a  significant  rule  under  the  policies  and 
procedures  of  the  Department  of 
Transportation  relating  to  regulations. 
The  rulemaking  would  not  affect  the 
level  of  funding  availal^  in  Federal  or 
federally  assisted  pn^rams  covered  by 
the  Uniform  Act,  or  otherwise  have  a 
significant  economic  impact  on  the 
nation's  economy.  Accordingly,  a  foil 
regulatory  evaluation  is  not  required. 

Regulatory  Flexibility  Act 

In  compliance  with  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354),  the 
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agoncy  haa  Hvaluatttd  the  BfftK.ls  of  this  §24.2    |Am«nd*d]  (3)  Construction  and  installation  costs 

nile  on  smuli  «ntiti»8  and  hert^bv  2  In  §  24  2.  paragraphs  (gj(2)(x)  and  for  exterior  signing  to  advertise  thfi 

CHrtifiHs  ihdt  this  action  will  not  hav»  a  (t)  are  revised  to  read  as  follows:  business. 

si^mrii  ant  w  onotnu  :inip«<"t  on  a  •  •  •  •  • 

substantirtl  num^wr  of  small  nntitms  1 24  J  ^  D«f1n»tlooa.         ^  (8)  Advertisement  of  replacement 

sine  H  it  makns  only  relativHiy  small  •         .         •         .         .  location. 

changHs  to  existing  regulatory  (k1***  '  .■■>• 

proviMonv  ^^^  ^^  ^^^^^^^  ^^^  retains  the  nght  of  '^0'  Estimated  increased  costs  of 

Einimnmentiil  Impacts  ^j^  and  o«  inapanry  of  the  real  property  operation  during  the  first  2  years  at  the 

The  FHWA  has  also  analyzed  this  '''^  «  f'-^  term  after  .„  acx^msition  by  replacement  site  for  such  .terns  as: 

action  for  the  purpose  of  the  National  I  >«  Department  of  the  Intenor  under 

EnvuonnumfaIPulHvAit(42USC:  Public  Uiw  93-^77  or  Public  Law  9,3-  ^^^    fAm«od.<fl 

4  I  >i  «t  owi  1  «nH  Ki.«  H«i«rTmn«H  thAt  303.  except  that  such  owner  remains  8  ' 

4  1.1  Ht  MHj  I.  and  nas  determinHd  that  ,^,,,,1^,  ^./n^rson  for  num<«H«  of  5.  Section  24  602  is  rev  sed  to  read  as 

this  action  woulci  not  have  any  effe<  t  on  '"^P''*<  *y  person  for  purpcwe*  ol  r.Hnw. 

the  human  environment  subpart  D  of  this  part,  or 

c  ^Y.^      ,1^.  1/t    ;       I  i24.va    C«rtJfteatk>n  appJtcatlon. 

Executive  Urdfr  IJhti     tf<ltTlill\in  (ll    Srn,i/;  >intm..iv     a   Kii.in<.««  Km/ino  >  .  . 

A,x»^^m^ntl  small  bu!.mt!.s  A  business  having  ^^  agency  wishing  to  proceed  on  the 

''**"'         ^  not  more  than  500  employee,  working  ^^^^,  J^  certification  may  request  an 

This  action  has  [nmn  analyzml  in  «'  '^•^  ^''^  ^'"K  ac  quired  or  displaced  application  for  certification  from  die 

ac .  ordaiK  n  with  the  principles  and  "V  "  P^^Kram  or  protw-1.  whirii  site  is  j^^j  agency  [Diredor,  Office  of  Right-of- 

(nlHria  (.,nt,iiiiH,i  in  Kxec  utive  Orcier  '""  IcMation  of  economic  activity  Sites  yj       HRVV-1    Federal  Highway 

\2tn2.  an.l  it  has  \^n  ciel«rmin«<i  that  'x  '  ^'P'*"^  ""'«'>'  ^'Y  0"l'^'><)r  acivertising  Administration.  400  Seventh  St   SW  , 

this  a<  fion  (l.H.s  not  have  suffic  lent  "«";••  displays,  or  cievu  es  cio  not  qualify  Washington,  DC  20590).  The  completed 

federalism  implu  atiuns  to  warrant  the  "^  •  business  for  purposes  of  §  24  304.  application  for  certification  must  be 

preparation  fif  a  fe<lc<rslisni  assKssmmit approved  by  the  governor  of  the  State. 

This  ac  tion.  Ill  eff»«1,  iHjth  clarifies  and  124  ioi     lAirmn4md\  or  the  governor's  d»»signee.  and  must  be 

simplifiHs  ( urrent  regulatory  '       .     r  .!       „  l,   ,,   >  coordinated  with  the  Federal  funding 

recpi.rmnenls  .    3   In  S  24  101a  new  paragraph  (a)(5)  ^^  accordance  with  applic-.ation 

IS  addtnl  to  read  as  follows:  " j  '^'^ 

Fcipen^ark  Heductmn  Act  procedures 

§24.101      App4tc^ltty  ol  ac^uiaitton  «a4«a!     rAm.nd.rfl 

This  rule  IS  not  subHHl  to  the  r«,ulrwTwnis.  124.603    [AmwxJMl] 
Paperwork  Reduction  Act  (44  U  S  C.                 (a)  *    '    *  6.  In  §  24  603.  paragraph  (d)  is  revised 

isoi.  Hi  s«Hi  ).  sintjj  it  does  not  rwpiire  (■;)  Acquisition  for  a  program  or  *°  ™"^  "  follows: 

Ihe  collection  or  retention  of  any  new  pro>e«;t  whicii  is  undertaken  by.  or  |24.603    llonHof  log  and  eofT«ct»v«  action. 

'^•'•-  r»<;elv«s  F"ederal  financial  assistance  •  *  •  .  * 

H^gu/of,on  Ment,rwatwn  Sumher  '[^'^'"'  »^«  Ten"*"**  Valley  Authority  or         (j,  j^^  j^^j  ^  ^^^ 

._,,  ,     ,r.     ,  K.  the  Rural  Electrification  Administration,  periodic  informaUon  or  data  from 

A  regulation  identific-ation  number  .....  rr^jr-jir.  . 

luiMi      .-      _    J  .  I.  I  .  affected  Federa  or  State  agencies. 

(KIN)  IS  assigned  to  each  regulatory  ** 

action  hstcnl  in  the  Unified  Agenda  of  §2004    lAmmn^mO]  IFR  Dcx.  93-10084  Filed  4-29-M;  8  45  am] 

Federal  Regulations  The  Regulatory  4   Section  24  304  is  amended  by  aaajMO  com  4010-a-M 

Information  Service  Center  publishes  revising  the  introductory  text  of  the  __^_^_^_^^__^_^_^_«_____^^.^ 

the  Unifiecf  Agenda  In  Apnl  and  section,  the  introducrtory  text  of 

October  of  each  year  The  RI.N  contained  paragraph  (a),  paragraphs  (a)(3).  (a)(8),  DEPARTMENT  OF  COMMERCE 

in  the  hnading  of  this  dcxrument  c:An  be  and  (a)(10),  by  removing  paragraph 

u.sed  to  1  ross  reference  this  action  with  (a)(13).  and  by  removing  paragraph  National  Ocaanic  and  Atmoapharic 

the  rinfied  Agenda  (b)(3).  then  redesignating  paragraphs  Admlnlatration 

Lial  of  Sub|«:U  in  49  OR  Part  24  P,\*\  ^"^  '^'^^^  *'  P«">Kraphs  (b)(3)  and 

'^  (>))(4),  respectively  50  CFR  Pan  675 

Real  protHtrty  acquisition.  Roloc-ation  .^.^.     „  ^.,  ^  „^  ,_^  ^     ^..-.  «,-.,., 

«s,sistan<«.Repcirting  and  recordkeeping  •^t^^'^i;;;;^*''*^' •'^••'"■'^  [Doeii.t  No.  »211»-«B1] 

re.,uiremen,s.  Transportation.  '"^^^  ^^^^^^^^^  ,^  ^^^        .^^^^^  ^^^^,^^,^  Groundflah  o<  tha  Baring  Saa  and 

lMu«d  on  Apnl  20. 1W3  under  §  24  303  of  ihis  subpart,  a  small  Aiautlan  laianda  Araa 

E.  Dm*n  CarUon.  business,  as  defined  in  S  24  2(t).  farm  or  agINCV:  National  Marine  Flaheries 

t.r,  uint,  [hrr^tor  nonprofit  organiMtion  is  entitled  to  Service  (NfMFS).  NOAA.  Commerce. 

In  ace  ordance  with  the  for>Yoing.  part  receive  a  payment,  not  to  exceed  ACTION-  Cloaur* 

24  of  title  49.  Qxie  of  Federal  $10,000,  for  expenses  actually  mcrurred  [ : 

Regulations,  is  amende*!  as  set  forth  '"  "'''x^^ing  *nd  reestablishing  sucJi  SUMMARY:  NMFS  is  closing  the  directed 

bwlow  small  business,  farm  ornonprofit  fishery  for  Pacific  cod  by  vessels  using 

organization  at  a  replacj»ment  site  trawl  gear  in  the  Bering  Sea  and 

PART  24— {AMENDED]  {»]  t:iifiible  expenses  Reestablishment  Aleutian  Islands  management  area 

expenses  must  be  reasonable  and  (BSAI).  This  action  is  necessary  because 

1   The  authority  citation  for  49  CFR  ncn  essary.  as  cietermmed  by  the  Agency  (hg  total  1993  Pacific  halibut  byc^tch 

part  24  c  ontmuea  to  read  as  lollows  They  include,  but  are  not  limited  to.  the  mortality  allowance  for  the  trawl  Pacific 

Acrthooty:  42  DSC  4601  ef  icH;    ♦ICFK  following  cod  fishery  in  the  BSAI  has  been 

14«la;).  reached 
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EFFECTIVE  DATES:  Effectiva  12  noon, 
Alaska  local  time  (A.l,t.).  April  28.  1993, 
through  12  midnight,  A.l.t.,  December 
31,  1993. 

FOR  FURTHER  WFORMATION  CONTACT: 

Andrew  N.  Smoker,  Resource 
Management  Specialist  Fisheries 
Mana^Btnent  Diriaion,  NMFS,  907-586- 
7228. 

SU^nCMBfTART  MFORMATION:  The 
gronmtfisb  fishery  in  the  BSAI  exclusive 
ecxinomic  zone  is  managed  by  the 
Secretary  of  Commerce  according  to  the 
Fishery  Management  Plan  for  the 
Groundfish  Fiahery  of  the  BSAI  (FMP) 
prepared  by  the  North  Pacific  Fishery 
Management  Council  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 


vessels  is  governed  by  regulations 
implementing  the  FMP  at  50  CFR  parts 
620  and  675. 

The  1993  Pacific  haUbut  bycatch 
mortality  allowance  for  the  trawl  Pacific 
cod  fishery,  which  is  defined  at 
§675.21(b)(lKui)(E).  i«  1,000  metric 
tons  (58  FK  14524,  Mardi  18,  ld93). 

The  Director  of  the  Alaska  Region. 
NMFS,  has  determined,  in  accordance 
with  §  875.21  (cKlMiv),  that  the  Pacific 
halibut  bycatch  mortabty  allowwice  for 
the  trawl  Pacific  cod  fishery  has  been 
reached.  Therefore,  NMFS  is  prohibiting 
directed  fishing  for  Pacific  cod  by 
vessels  using  trawl  gear  in  the  BSAI 
from  12  noon,  A.l.t.,  April  28,  1993, 
through  12  midnight.  A.l.t..  December 
31,  1993. 


Directed  fishing  standards  for 

applicable  gear  types  may  be  found  in 
the  regulations  at  §  675.20(h). 

Classification 

This  action  is  taken  under  §  675.21 
and  compbes  with  E.O.  12291. 

List  of  Subjects  in  90  CFR  Part  675 

Fisheries,  Reporting  and 
recordkeeping  reqxiirements. 

Authority:  16  U.S.C.  1801  et  seq 

Dated:  April  27, 1993. 
David  S.  Crastin, 

Acting  Director,  Office  of  Fisheries 
Ck)nsen^tJon  and  hdaaagement.  National 
Marine  Fisheries  Service. 
[PR  Doc.  93-10203  Filed  4-27-93;  2:21  pcrj] 
BiUJNa  CODE  3610-12-M 
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TN«  ««c1»oo  o«  tr>«  TEDERAi  REGISTER 
contaioa  no4ic««  to  Vi«  pubtic  of  V>«  pfopo««d 
issuance  cH  nj**  and  raguiattons   Th« 
purpo««  ol  Ihasa  noOcas  «  to  gtva  iri«r8st*0 
p«r»on«  an  ooportvinify  to  partKipala  m  t^a 
ojla  maiung  prtor  to  Vta  adoption  ol  Th»  ftrwy 


DEPARTMENT  OF  TRANSPORTATION 
Fadaral  Aviation  Admlniatration 

14  CFR  Pan  39 

[Docfca«  No  92^M-17«-AO] 

AInMOflhlnaaa  Olractlvaa;  Boaing 
Modal  767  Sarlaa  Alrplanaa 

AGENCY:  F.M,':  i!  AvhiIkui 
AdiTiiriistratii  !i,  iX)T 

ACTION:  Notica  of  proposed  rulemaking 
(NFRM) 

SUMMARY:  This  d<)<um«nt  pmposj-s  thH 
sini»irs««jur«  i)f  in  ttKisting  airworthines's 
(lirm  tivB  [,\D].  applirablH  lo  all  Bo«ing 
M(hIm1  767  Mtnes  airplanen.  that 
curT«nlly  r«quir«s  hjni  tionai  (  hn*  ks  of 
th«  leading  «dgH  slat  thuloff  valvH.  the 
trailing  odgts  flap  drive  bypass  valve,  the 
leading  adg«  slat  lung  term  shutuff 
rnntroT,  and  the  leading  edge  inboard 
and  outboard  slat  drive  niwhamcal 
rigging  That  action  v»^9»  promplml  by  a 
report  of  an  unrommanded  slat 
extension  during  i :r\ii.*e,  and  vfveral 
inslancwa  of  an  inoperative  trailing  •»iige 
n.ip  bypass  valve  motor  This  action 
would  require  repetitive  funclmiial 
checJis  of  the  leading  edge  slat  long  I«'rni 
shutoff  control  and  the  leading  edge 
inU)ard  and  outboard  slat  drive 
met:hanical  rigging,  would  require 
inslalialion  of  a  mcHiirxation  as 
terminating  adion  for  the  func  timial 
chetks.  and  would  limit  the 
applu  ftlulity  of  the  rxile  The  actions 
sp«<.ified  by  the  proposed  AD  are 
Intended  to  prevent  uncommandetl 
deployment  of  the  leading  edge  slats, 
whi<  h  ( oulil  r«sult  in  structural  damagw 
to  the  wing  and  consequent  degradation 
of  flight  c  ontrol 

DATES:  Comments  must  be  rm  eived  by 
lune  25. 1991 

AOOMCSSCt:  Submit  comments  in 
triplii  ate  to  the  Fe<leral  Aviation 
Aciininistralion  (FAA).  Transport 
Airplajie  Diret  torato.  ANM-IOJ. 
Attention  Rules  Docket  No  92-NM- 
17»-AI).  1601  Lind  Avenue  SW  . 
Ranton.  VVashin^jtun  9«U55-40S6 


Comments  may  be  inspected  at  this 
lo<-atinn  between  9am  and  3pm. 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Hoeing  Commertial  Airplane  Croup. 
P  ()  U.ix  3707.  .Seattle,  Washington 
9H124-2207  This  Information  may  \>e 
exarT.:r..;d  at  the  FAA,  Transport 
Airplane  Direttorato.  1601  LJnd  Avenue 
SW  .  Renton.  Washington. 

ton  FURTHER  INF0RMATX3N  CONTACT: 

David  Utirron.  Aerospac  e  Engineer. 
Seattle  .Ain.raft  Ortifu  ation  Office. 
Systems  and  Equipmmit  Branc  h.  A.N'M- 
130S.  FAA.  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW  , 
Renton,  Washington  9flO55-40.'S6, 
telephone  (206)  227-2b72.  fax  (206) 
227-1181 

SUPf>t.EMENTARY  tNFORMATK>N: 

Conunents  Invited 

IiilHr»"i!i»d  persons  trv  invited  to 
P'lrtK  ipale  m  thi«  making  of  the 
proposed  rule  by  submitting  surJj 
written  data,  views,  or  arguments  as 
they  may  desire  (kimmunications  shall 
identify  the  Rules  Docket  number  and 
be  sutiniitted  in  triplicate  to  the  addrvvs 
sjHK  ified  above  All  communic  ations 
rec  eivi<d  on  or  l^jfore  the  (losing  date 
for  comments.  sp»«<  ified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specjifically  invited  on 
the  overall  regulatory,  e<:onomic, 
environmental,  and  energy  aspe«is  of 
the  proposed  rule 

All  comments  submitted  will  be 
available,  both  before  and  ef'.er  the 
<  losing  date  for  comments,  in  the  Rules 
[kn  ket  for  examination  by  interested 
persons  A  report  summanung  ea<  h 
FAApublic  contact  cone  emed  with  the 
substance  of  this  proposal  will  be  filed 
in  the  Rules  Dtx  ket 

Commenters  wishing  the  FAA  to 
84  know  ledge  receipt  of  their  comments 
submitted  in  resfxjnse  to  this  notice 
must  submit  a  self  addres.'sed.  stamped 
postcard  on  whuii  the  following 
statement  is  made  "Comments  to 
DotJiel  Number  92-NM-179-AD  •  The 
postcard  will  be  date  stamped  and 
returned  lo  the  commenter. 


Availability  ofNTRMa 

Any  person  may  obtain  a  copy  of  this 
NPRW  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  I)irectorate. 
ANM-103.  Attention:  Rules  Docket  No 
92-NM-179-AD.  1601  Lind  Avenue 
SW  .  Ronton.  Washington  98055-4056 

DiacussioD 

On  De<:ember  1,  1989.  the  FAA  issued 
AD  89-26-04.  Amendment  39-6423  (54 
FR  51195.  December  13.  1989). 
applicable  to  all  Model  767  series 
airplanes,  to  require  repetitive 
functional  ciiecks  of  the  leading  edge 
slat  shutoff  valve,  and  the  trailing  edge 
flap  drive  bypass  valve;  a  one-time 
functional  check  of  the  leading  edge  slat 
long  term  shutoff  control,  and  the 
leading  edge  inboard  and  outboard  slat 
drive  mechanical  rigging;  and 
replacement  of  failed  parts.  If  necessary. 
That  action  was  prompted  by  a  report  of 
an  uncommanded  slat  extension  during 
(Tuise,  and  s+'voral  instances  of  an 
inoperative  trailing  edge  flap  bypass 
valve  motor  The  requirements  of  that 
AD  are  intended  to  prevent 
uncommanded  deployment  of  leading 
edge  slats  and  to  ensure  trailing  edge 
flap  shutdown  protection  and  trailing 
edge  flap  alternate  mode  availability 

Since  the  issuance  of  that  AD,  the 
FAA  has  determined,  based  on  ser\ice 
history,  that  the  leading  edge  slat  long 
term  shutoff  control  and  the  leading 
edge  inboard  and  outboard  slat  drive 
mechanical  rigging  must  be  che<.ked 
repetitively  to  ensure  that  the  flap  lever 
rotary  variable  differential  transformer 
{RVT)T)  and  outboard  slat  power  drive 
unit  (PDl'l  remain  properly  rigged  Such 
action  is  nw  essary  lo  prevent  the  unsafe 
condition  presented  by  uncommanded 
deployment  of  the  leading  edge  slats. 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  767- 
27A0094.  Revision  4.  dated  October  22. 
1992,  that  des<:nbes  procedures  for 
functional  checks  of  the  leading  edge 
slat  shutoff  valve,  the  trailing  edge  flap 
drive  bypass  valve,  the  leading  edge  slat 
long  term  shutoff  control,  and  the 
leading  edge  inboard  and  outboard  slat 
drive  mechanical  rigging.  The  ser\ice 
bulletin  also  limits  the  effectivity  listing 
to  include  airplanes  having  line 
positions  001  through  402.  inclusive. 

Additionally,  since  the  issuance  of 
that  AD.  the  FAA  has  approved  design 
modifications  that  will  prevent 
uncommanded  leading  edge  slat 


extension  and  will  ensure  trailing  edge 
flap  shutdown  protection  and  trailing 
edge  flap  alternate  mode  availability. 
The  FAA  has  approved  the  installation 
of  these  design  modiRcations  as 
terminating  action  for  the  requirements 
of  .AD  89-26-04.  These  design 
modifications  include  installation  of  (1) 
a  pressure  switch  to  monitor  slat  shutoff 
valve  position;  (2)  a  modified  RVDT;  (3) 
a  modified  flap/slat  electrical  unit 
(FSEU)  to  monitor  this  new  equipment 
and  initiate  a  maintenance  level 
message.  "SLAT  ISLN  VAL."  if  the  slat 
shutofT  valve  does  not  operate  properly; 
and  (4)  a  modified  bypass  valve  module 
with  a  hermetically  sealed  bypass  valve 
motor  These  design  modifications  have 
been  incorporated  in  production  on 
Model  767  series  airplanes,  line 
positions  403  and  subseouent. 

The  FAA  has  reviewea  and  approved 
Boeing  Alert  Service  Bulletin  767-27- 
0096.  dated  April  23,  1992,  which 
describes  procedures  for  installation  of 
a  modified  bypass  valve  module  with  a 
hermetically  sealed  bypass  valve  motor. 
The  service  bulletin  limits  the 
effectivity  listing  to  include  airplanes 
having  line  positions  001  through  402, 
inclusive. 

The  FAA  has  also  reviewed  and 
approved  Boeing  Alert  Service  Bulletin 
767-27-0108,  Revision  1.  dated  October 
1,  1992,  which  describes  procedures  for 
installation  of  a  pressure  switch  and 
replacement  of  a  RVDT  and  the  FSEU. 
The  service  bulletin  also  limits  the 
effectivity  listing  to  include  airplanes 
having  line  positions  001  through  402, 
inclusive. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
supersede  AD  89-26M)4.  It  would 
continue  to  require  repetitive  functional 
checks  of  the  leading  edge  slat  shutoff 
valve  and  the  trailing  edge  flap  drive 
bypass  valve,  and  the  replacement  of 
failed  parts,  if  necessary.  However,  this 
proposed  action  also  would  require 
repetitive  functional  checks  of  the 
leading  edge  slat  long  term  shutoff 
control,  and  of  the  leading  edge  inboard 
and  outboard  slat  drive  mechanical 
rigging.  It  also  would  limit  the 
applicability  of  the  rule  to  include  only 
those  airplanes  having  line  positions 
001  through  402.  inclusive. 

This  proposed  AD  also  would  require 
installation  of  the  design  modifications 
described  previously;  such  installation 
would  constitute  terminating  action  for 
the  proposed  repetitive  functional 
checks. 

There  are  approximately  402  Model 
767  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 


estimates  that  143  airplanes  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD.  The  FAA  estimates  that  it 
would  take  approximately  12  work 
hours  per  airplane  to  accomplish  the 
proposed  functional  checks,  and  an 
average  of  60  work  hours  per  airplane  to 
accomplish  the  proposed  terminating 
action.  The  average  labor  rate  is  $55  per 
work  hour.  Required  parts  would  cost 
approximately  $4,200  per  airplane. 
Based  on  these  figures,  the  total  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $1,166,880, 
or  $8,160  per  airplane.  This  total  cost 
figure  assumes  that  no  operator  has  yet 
accomplished  the  proposed 
requirements  of  this  AD  action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26,  1979);  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  Rules  Docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  ADDRESSES. 

List  of  Subjects  inl4  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety.  The  Proposed 
Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  pert  39  of  the  Federal  Aviation 
Regulations  as  follows; 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  L'.S.C.  app.  1354(d).  1421 
and  1423;  49  U.S.C.  106(jj);  and  14  CFR 
n  89. 


139.13    [Anwndad] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-6423  (54  FR 
51195,  December  13,  1989),  and  by 
adding  a  new  airworthiness  directive 
(AD),  to  read  as  follows: 

Boeing:  Docket  92-NM-179-AD 
Supersedes  AD  89-26-04,  Amendment  39- 
6423. 

Applicability:  Model  767  series  airplanes, 
line  positions  001  through  402.  inclusive; 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

Note  1:  Paragraph  (a)  of  this  AD  restates  the 
requirement  for  ref>etitive  functional  checks 
contained  in  paragraph  A.  of  AD  89-26-04. 
The  first  functional  check  required  by  this 
AD  must  b«  performed  within  the  specified 
repetitive  inspf>ction  interval  after  the  last 
inspection  performed  in  accordance  with 
paragraph  A.  of  AD  89-26-04. 

Note  2:  Paragraph  (b)  of  this  AD  restates 
the  requirements  of  paragraph  B.  of  AD  89- 
26-04  As  allowed  by  the  phrase,  "unless 
accomplished  previously."  if  the 
requirements  of  paragraph  B.  of  AD  89-26- 
04  have  been  accomplished  previously, 
paragraph  (b)  of  this  AD  does  not  require  that 
they  be  repeated. 

To  prevent  uncommanded  deployment  of 
the  slats  and  to  ensure  trailing  edge  flap 
shutdown  protection  and  trailing  edge  flap 
alternate  mode  availability,  accomplish  the 
following: 

(a)  Within  the  next  25  days  after  December 
27, 1989  (the  effective  date  of  .AD  89-26-04. 
amendment  39-6423),  and  thereafter  at 
intervals  not  to  exceed  400  hours  time-in- 
service,  conduct  a  functional  check  of  the 
leading  edge  slat  shutoff  valve  and  the 
trailing  edge  flap  drive  by-pass  valve  in 
accordance  with  Boeing  Alert  Service 
Bulletin  767-27A0094,  dated  September  28. 
1989;  or  Revision  4,  dated  October  22,  1992. 

fb)  Within  the  next  25  days  af^er  December 
27.  1989,  conduct  a  functional  check  of  the 
leading  edge  slat  long  term  shutoff  control 
and  the  leading  edge  inboard  and  outboard 
slat  drive  mechanical  rigging  in  accordance 
with  Boeing  Alert  Service  Bulletin  767- 
27A0O94,  dated  September  28,  1989 

(c)  Within  4,000  flight  hours  af^er  the 
effective  date  of  this  AD,  and  thereafter  at 
intervals  not  to  exceed  4,0(X)  hours  time-in- 
service,  conduct  a  functional  check  of  the 
leading  edge  slat  long  term  shutoff  control 
and  the  leading  edge  inboard  and  outboard 
slat  drive  mechanical  ngging,  in  accordance 
with  Boeing  Alert  Service  Bulletin  767- 
27A0094.  Revision  4,  da'ed  October  22.  1992. 

(d)  If  any  failed  parts  are  defected  by  the 
functional  checks  required  by  paragraphs  (a), 
(b).  or  (c)  of  this  AD,  prior  to  further  flight, 
replace  the  failed  part  in  accordance  with  the 
Boeing  767  Maintenance  Manual. 

(e)  Within  12.000  flight  hours  after  the 
effective  date  of  this  AD,  accximplish  the 
requirements  of  paragraphs  (e)(1)  and  {e)(2) 
of  this  AD.  Accomplishment  of  these 
requirements  constitutes  terminating  action 
for  the  rep>etitive  functional  checks  required 
by  paragraphs  (a)  and  (c)  of  this  AD 

(1)  Install  a  pressure  switch  and  replace  the 
rotary  variable  differential  transformer 
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(RVDT)  «nd  th«  Hap/tlat  •lactrleai  anil 
(FSRlJ)  tn  accordaiMJi  with  RtMin^  AUtrt 
S«rv Ice  Bulletin  7117-27  OlC*   Ksvltion  1. 
CXtotMTl.  1M2. 

[i]  Rsplam  'h«  bTp<uii  valve  mntnr  In 
•K  <  ordanc*  wit.h  Hcwinji  Mnrl  .S<>rvlc« 
bulletin  7«>7-j7-UOyH.  d«l«d  ApnJ  23.  t<W>2 

(0  Ao  altwiMliw  ffiuihodofcomptUnte  iir 
•«l|ustixi«nt  of  tt)e  cnmpliaDca  ttiiM  UMt 
providM  an  nrrr p'nMii  Uvcl  of  Mfaty  may  Lm 
uwd  !/•();<'  't.«  ManagOT.  SmUI* 

Akrcnft  (jK  n  Uffle*  (AGO).  PAA. 

Transport  Aiml.ina  rhp>Hrtnnife  Oporatnn 
shall  fubm.t  v..0U  mqxMiat*  tSrouxli  tn 
•pprepnala  FAA  Prln^  Ipal  Malatimaara 
Inspector  who  .aay  a<J<i  romtP^uJt  and  than 
*«ind  tl  to  th*  Manaifar.  .Srattla  A(X) 

Nala  3.  I  '•  timnit  >ht) 

rOtlaacai  '^.Ttativ-^  mathodt  of 

rumplia'cr  wi'  U  ar.v.  inay  ba 

ubiained  frrm  if  •  •  ACX) 

(f)  Spcoai  ri|U>t  patnuU  may  t«  ucuad  in 
accordanoR  wih  FAX  ^i  i<»7  and  ?!  IW  to 
0paraMtbaaii7>laiMU>aitia::c>n  whanlh* 
raquinomt*  of  thta  AD  can  ba 
acconplUtMHJ. 

toauad  in  Rantou  W.<*hiattoii.on  April  2A. 

UarrvU  M.  Pmlanaa. 

^ClimManoffpr  Tnr*;}r>ri  Airp!o"^ 
Duwcfonlt.  Aircraft  (>•••' i/;«.trtJO/i  Slarvira 
IFW  Doc  9V10149  rileJ  4-W-93.  S  45  am| 

attMa    oca  «ata-t»-a 


UCFrt  P»f|  39 

[Dockat  ho.  9i  HU~a2'AD\ 

A.rwortMnau  OUacOvva   C^r^OaU 
Mo<Jol  CL   2 1 S- 1 A 1 0  r^rlaa  A.rp4ao«t 

AG£MC>   Ftnieral  Aviation 
Admm*tratton.  POT. 

ACnoN:  Nottca  of  propoaod  mltfm«kitM 
(NPRM). " 

NUMMARY:  This  docuin«nt  pmpotefl  the 
adoption  of  «  new  airworthiness 
dir«c-iive  (ATI  that  Is  arplif^ble  to 
{ «rtain  C«na«iuir  Modul  CL-il5-lAlO 
Mhos  airplaii»5  Thia  propoMi  would 
raquira  modifKuition  of  Um  right  ail«roo 
and  ailaran  tab    i  his  propoul  i« 
promptv  I  by  an  updatwi  flutter  analyti* 
perfomied  by  lh«  manufarturer.  which 
revealed  •  potential  fluttKr  cnndMion  on 
certain  Canadair  Mod«l  (1-215-lAlO 
Mriwa  airplanaa.  The  actions  spedGed 
by  the  proposed  AD  are  intended  to 
prevent  poimilial  flutter  of  the  nidder- 
aileron  interconnect  tab.  Mhuii  (»uld 
re»utt  tn  reduced  controllability  of  the 
airplane. 

OATEt:  ConuneoU  must  be  received  by 
lune  2S.  1093. 

AOO«£SS£*:  Submit  comments  in 
(ripiic^te  to  the  Federal  Aviation 
Aaministratlon  (FAA).  Tran<por» 
Airplane  rWrortoratH  ANM-103, 
Attention:  Kulos  Dixket  No  fl2-N\4- 


32-AD.  IfiOl  Llnd  Avenue.  SW.. 
Renton.  Washington  98055-4066. 
Clonimunt*  may  be  inApeirtad  at  this 
Iixalion  Iwtwwtin  9am  and  3  p.m  , 
Montiay  throu(<h  F'riday.  except  Federal 
huli>ia)S. 

Thrt  service  informjiflon  r«fur«n<.0d  In 
the  prnpoao<i  n.jje  may  btt  o^jtainwd  from 
Oiimbaniier.  Irii     Cirfiiadair.  Aero«ipa<;e 
(iroup.  P  ()  B.»  '"i^^;  Strttion  A. 
Moiitntal.  Qiiel>e<   \iU,  IC.il.  C^anada. 
This  Information  may  be  examiitad  at 
the  FAA.  Tran«{>ort  Airplane 
Direrlorafe.  1W)1  Lind  Avenue.  SW  . 
Renton.  Waiihington.  or  at  the  FA.^. 
EiTgine  and  Propeller  Directorate.  Nnw 
York  Aircraft  Cartifirarinn  Office.  Ifll 
South  Franilin  Aveni;n,  ruom  202. 
Valley  Stream.  New  York. 

FOR  FURTHER  IHf  ORMATXX  COIfrACT:  Jeff 
Casale.  AitrusptK  e  Kii^.uHwr.  Air!;an;e 
Branch.  ANE-172.  FAA.  LiiKine  and 
Propeller  Dirertorate.  New  York  Aircraft 
Certifu^tion  (JffuA).  1«1  South  FrankJm 
Avenue,  room  202.  Valley  Stream.  New 
York  llMl.  telephone  (51b)  791-^20; 
fax  (Slh)  791-94J24 

SUI>Pt.t»IEMTARV  •♦fORMATlOH: 

Oomxncnt*  Invited 

Interiwled  persons  are  invited  to 
partlc  ipattt  in  the  m<iking  of  the 
propowni  ni!»t  hy  suhiiiitting  sii:.h 
wnit»ii  (i.-'n   view5.  or  arxiiments  as 
they  may  desire  (kimmunn  ations  shall 
identify-  the  Rules  Do<  ket  number  and 
be  submitted  in  triplicate  tn  the  address 
specified  above  All  communif.at. ons 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
propos<9d  ni'e  The  proposals  contained 
in  this  notice  may  be  changed  in  li^^^t 
of  the  C':mmonts  received. 

Comments  are  tpectncally  invited  un 
the  ovprall  regulatory,  economic, 
en  /innimeotal.  and  energy  aspects  of 
the  prupcksed  rule  All  comments 
subihitted  will  be  avaiiahl-i.  both  before 
and  after  the  closing  date  Lr  comment:i, 
in  the  Rules  D«>rk«t  for  examination  by 
Intonjsted  persons  A  report 
summariung  eech  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  tho  Rulos 

Commenters  wishing  the  FAA  to 
acknowledge  ruruipt  of  their  comments 
submitted  In  response  to  this  uotice 
must  submit  a  self-addrt^ssed.  stamped 
postcard  on  whicfi  the  following 
statement  is  made:  "Ckimments  lo 
Do<let  Number  93-NM-3.^-AD  ■  The 
postcju-d  will  be  date  stamped  and 
returned  to  the  commenter. 


AvaiUbUity  of  NFRMa 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplai>e  Directorate, 
ASM-  103.  Attention:  Rules  Docket  No. 
93-NM-32-AD.  1601  Ijnd  Avenue. 
S'.V  .  K.mton.  Washington  9805^-4056. 

Diacuaaion 

Trai.sp<irt  (^nada  Aviation,  whi(ii  is 
t!.e  airworthiness  aulhonfy  for  Canada, 
rucently  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  rrortain  Canadair 
Model  Q>-215-1.M0  senes  airplanes. 
Transport  Canada  Aviation  advisi**  that 
an  updated  flutter  anttly«!is  performed 
by  (^nadair  dunng  t)ie  development  of 
the  Model  CL-215-6B11  turbopmp 
airplann.  revoaled  thht  a  potential  flutter 
condition  affoctinK  the  rudder-aileron 
i:-.t»ir\  o.'intMi  tab  could  occur  on  certain 
Canadair  Model  CL-21S-1  AID  scries 
airplanes  (The  Model  n-215-6Bll  is 
a  Model  n^2 15-1 A 10  that  has  been 
(  onverted  from  piston  engine  power  to 
turbopropeller  power  )  This  flutter 
analysis  rurther  revealed  that,  if  the 
nidder-a.Ieron  interconnect  mechanism 
fails,  a  flutter  condition  could  o<x'ir  at 
pressure  altitudes  above  10.000  feet 
This  condition,  if  not  cocw  ted.  could 
result  In  reduced  controllability  of  the 
airplane 

Canaddlr  has  issued  Mode!  C1^21S- 
lAlO  Alert  Service  Bulletin  215-A435. 
doted  August  14.  1990,  that  dest.Tibes 
procedures  for  installing  weights  to  the 
ailnro:!  balance  wfight  mounting 
(  hannel  and  installing  washers  to  the 
inten"onne<,-t  tab  mas,s  ^talance  arms. 
This  modification  will  maintain  an 
aileron  tontrt.1  surface  mass  balance 
within  spotified  limits.  Transport 
Canado  Aviation  cia&sifitKl  tliis  s«'r\ice 
bulletin  as  mandator)'  and  issued 
Canadian  Airworthiness  Directive  CF- 
90-11.  dated  June  26.  1990.  in  order  to 
assure  the  (  ar.tir.ued  airworthiness  of 
these  airplanes  in  Canada. 

This  airplane  mode!  !s  manufactured 
in  Canada  and  is  type  certificated  fur 
operaticin  in  the  United  Slates  under  the 
provisions  of  Section  21.251  of  the 
Federal  Aviation  Regulations  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilalerRl 
airworthiness  a,;rweinBnt.  Transport 
Canada  Aviation  has  kept  the  FAA 
informed  o(  the  situation  described 
above.  The  FAA  has  examined  tli<» 
findings  of  Transport  Canada  Avialion, 
reviewed  all  available  Lnfcrmation,  and 
determined  that  AD  sdion  is  necessary 
f<.r  products  of  this  type  design  that  are 
(  Hrtificated  for  operation  in  iJie  United 
States. 

Sin(»  an  unsafe  condition  has  b>e«n 
Identified  that  is  hkaly  to  exist  or 


develop  on  other  airplanes  of  the  same 
type  design  registerend  In  the  United 
States,  the  proposed  AD  would  require 
modification  of  the  right  aileron  and 
aileron  tab.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously. 

Currently,  there  are  no  Canadair 
Model  CL-215-1A10  series  airplanes  on 
the  U.S.  Register.  However,  should  an 
affected  airplane  be  imported  and 
placed  on  the  U.S.  Register  in  the  future, 
it  would  require  approximately  20  work 
hours  to  accomplish  the  required 
actions,  at  an  average  labor  charge  of 
S55  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  this  AD 
would  be  $1,100  per  airplane. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
l)etween  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  'major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
n,le"  under  the  DOT  Regulatory  Policies 
end  Procedures  (44  FR  11034,  February 
26.  1979);  and  (3)  if  promulgated,  VN'ill 
not  have  a  significaiU  economic  impact, 
positive  or  negative,  on  a  substajitial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Ac1. 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  Rules  Docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rulos  Docket 
at  the  location  provided  under  the 
caption  AOOnPSSES. 

List  of  SubfecU  in  14  CFR  Fart  39 

.^ir  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— AJRWORTMINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority;  49  U.S.C  app.  1354(a).  1421 
and  1423;  49  U.S.C  106^;  and  14  CFR 
11  89. 


f  39.13    [AmwHtod] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 

directive: 

Canadair  Docket  93-NM-32-AD. 

Applicability:  Model  CL-2i5-lA10  series 
airplanes;  serial  number  1001  to  1125.  not 
equipped  with  powered  ailerons;  certificated 
in  any  category. 

Compliance:  Required  as  Lndicated,  unless 
accomplished  previously. 

To  prevent  potential  flutter  of  the  rudder- 
aileron  interconnect  tab,  which  could  result 
in  reduced  controllability  of  the  airplane, 
accomplish  the  following: 

(a)  Within  12  months  after  the  effective 
date  of  this  AD,  on  the  right  wing  install 
weights  to  the  aileron  balance  weight 
mounting  channel  and  washers  to  the 
interconnect  tab  mass  balance  arms,  in 
accordance  with  Canadair  Model  0^-215- 
lAlO  Alert  Service  Bulletin  215-A435,  dated 
August  14,  1990. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  New  York 
Aircraft  Certification  Office  (AGO),  FAA, 
Engine  and  Propeller  Directorate.  Operators 
shall  submit  their  requests  tlirough  an 
appropriate  FAA  Principal  Mainter.ance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  New  York  AGO. 

Note:  Information  conc«ming  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  New  York  ACO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAi<  21.197  and  21.199  to 
operate  the  airplane  to  a  location  whire  the 
rjquiremuats  of  this  AD  can  be 
accomplished. 

Issued  in  Renton.  W'asliington,  on  April  26, 
1993. 

DiirreU  M.  Pederson, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
;FR  Doc  93-10150  Filed  4-29-93;  8:45  nm] 
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DEPARTMENT  OF  LABOR 

Employment  end  Training 
Administration 

20  CFR  Part  656 
r.:N  1205-AA87 

Labor  Certification  Process  for  the 
Permanent  Employment  of  Aliens  in 
the  United  States;  Labor  Market 
Information  Pilot  Program 

AGENCY:  Employment  and  Training 
Administration,  Labor. 
ACTION:  Proposed  rule;  reopening  of 
comment  period. 

SUMMARY:  This  document  reopens  the 
period  for  filing  comments  regarding  the 


proposed  rule  to  implement  the  labor 
market  information  pilot  program.  This 
action  is  taken  to  permit  additional 
comment  from  interested  parties. 

DATES:  Comments  shall  be  submitted  by 
Junel,  1993. 

ADDRESSES:  Submit  comments  to: 
Carolyn  M.  Golding,  Acting  Assistant 
Secretary,  Employment  and  Training 
Administration,  Department  of  Labor. 
200  Constitution  Avenue,  NW., 
Washington,  DC  20210;  Attention: 
United  States  Employment  Service, 
Division  of  Foreign  Labor  Certifications, 
room  N-4456. 

FOR  FURTHER  INFORMATION  CONTACT: 

Flora  Richardson,  Chief,  Division  of 
Foreign  Labor  Certifications,  United 
States  Employment  Service.  Telephone: 
(202)  219-5263  (this  is  not  a  toll-fiw 
number). 

SUPPLEMENTARY  INFORMATK>N:  In  the 
Federal  Register  of  March  19.  1993  (58 
FR  15242),  the  Department  of  Labor 
published  a  proposed  rule  to  amend  die 
labor  certification  process  for  the 
permanent  employment  of  immigrant 
aliens  under  the  Immigration  and 
Nationality  Act.  See  8  U.S.C.  1182 
(a)(5)(A).  These  amendments  are 
necessary  in  order  to  implement  the 
labor  market  information  pilot  program 
provided  for  in  section  122(a)  of  the 
Im.migraticn  Act  of  1990.  Public  Law 
101-649,  134  Stat.  4978.  Interested 
parties  were  requested  to  submit 
comments  on  or  before  April  19,  1993. 

Bacpu.se  of  the  continuing  interest  in 
this  proposal,  the  agency  believes  that  it 
is  desirable  to  reopen  the  comment 
period  for  all  interested  parties. 
Numerous  commenters  have  requested 
such  an  extension  including,  but  not 
limited  to:  The  Subcommittee  on 
Employment,  Housing,  and  Aviation  of 
the  U.S.  Hou.se  of  Representatives' 
Committee  on  Government  Operations; 
the  AFL-CIO;  the  American  Chemical 
Society;  the  American  Association  of 
Engineering  Societies;  and  the  National 
Association  of  Computer  Consultant 
Businesses. 

Therefore,  the  comment  period  for  the 
proposed  rule,  FR  Doc.  93-6363, 
pubUshed  at  58  FR  15242  (March  19, 
1993),  to  amend  20  CFR  part  656,  is 
reopened  for  the  period  described  above 
in  DATES. 

Signed  at  Washington.  DC  this  27th  day  of 
April,  1993. 

Carolyn  M.  Golding, 

Acting  Assistant  Secretary  of  Labor 

[FR  Doc  93-10200  Filed  4-29-93;  8:45  am] 
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OCFAMTIffNT  OF  TNC  MTlMOfI 
Offlc«  of  I 


MCFRPwtSM 

Arlunaa*  AtMndooMt  Mln«  Land 
R«clamalion  Pton 

AQEMCY:  Offlc*  of  SurfK*  MlnlnK 

Kmlamation  and  Lnfurc:um«nt  (GSM), 

IritMrior 

ACTX)N;  PmpoMMl  rul«.  public  cnmnHinl 

tHtrutd  and  oppMilunity  for  public 
isaring  on  propoMd  tnMndnMuit. 

SUMHAHV;  f)SM  is  aiinouiK  in^  r»t«  wlpt  of 
II  )ir  i|mi««mI  amendmtmt  tn  the  Arkanvia 
'  ahaiidcinad  min«i  land  rwIaxnaOon  plan 
(hiirMuiafler.  fh«  "Arkanu*  plan  ')  ijnd»'r 
the  SurfaM;8  Minlnft  Q)ritrul  and 
Rh<  laiTi.itKin  Art  of  1S77  (SMCRA)  Th« 
pr'i()ti<»«t<l  aiiiHiulment  consisls  of 
p'vision'i  to  the  Arkanaaa  Surfaoi  (U^wi 
Muiin>(  and  RtK  lamation  Af  f  of  1^79 
p«trtaininx  to  the  Arkansas  pi.iii  ds 
cl  M  asv.l  in  "SOPPI^MCMTAAY 
IHFOHMATX3N.'  II   Propostnl  Aninndmwnl. 
Ifie  aiiietidmanl  is  intundud  to  revise 
ihH  Arkansaa  plan  to  be  ron*i»t«ot  with 
ihn  ( i)rre«p<)nd:nn  Fifxloral  stand/irdv 
This  d(H  iim«nt  wits  fi.rth  th«  times 
and  Icxations  that  the  Arkanvm  plan 
and  piDpoawl  amendment  to  that  plan 
are  avaiiahle  for  public  Irmpertion.  the 
comment  period  diirinn  which 
iotontst»»d  jHtrvin*  may  «»ibin;t  written 
(omfii.'iits  on  the  pmpo.ied  amendment, 
a.    '     .<•  I'r'Hed'jrws  that  will  be  followed 
r»'k;rtrdiiiK  the  public  hearing,  if  one  it 

rtWJCMStlMi. 

OATCS:  VVnftrn  comments  must  be 
r»»«  riv-eti  bv  4  p  m  ,  c  d  t   |iin«  1,  19*13 
If  r"<}in»ste<l,  a  public  huaring  on  the 
pnirx»s«<l  ameodmnnt  will  be  held  on 
May  i5,  1  J«j3   RttquMKls  to  prevmt  oral 
tuatimony  at  the  heaniiK  must  be 
nceived  by  4  p  m  .  c.d  t  on  May  17. 
IWl 

AOOAESSCS:  Wntten  comments  should 
U)  maile<i  or  hand  delivered  to  Jjnies  Jl 
Mom Titff  at  the  addr»i«  listmj  Uilow 

(>ipie«  of  the  Arkansas  plan   the 
proposed  amendment,  and  all  written 
comments  receive<J  in  rtisponse  to  this 
notice  will  b«  available  for  public 
review  at  the  addrnaMs  li.stMi  below 
during  normal  business  hours.  MoncLiy 
throu^  Fnday.  excludiitK  hoi. days 
Each  raquesttr  may  rw  eive  one  free 
copy  of  the  prop<*e<l  anuuuiinent  by 
-  contacting  OSMs  Tulsa  Ku-id  Otfue 
lames  H   .Moncrief.  Dtre<:tor.  Tulsa  Field 
Dffii  M.  Offir^j  of  Surfat*  Mii)irf( 
Km  laination  and  hnfon»mei)t.  5100 
K.ist  Skullv  Drive,  suite  "iSO.  Tulsa. 
Oklahcuna  74135-6548.  Telephone 
(41H) S«l-6430 


Arbuiaaa  Department  ol  PoUatlon 
Control  aod  Gcoiogy,  Sorfao*  Mining 
and  RarUmtlon  OivUion.  P.O.  Box 
8013.  Little  Rock.  Arkansas  7220»- 
8013.  Telephone.  (501)  562-7444. 


Km  mrnmen  wtromumom  oontact: 
JanMS  H.  Monchef.  Tatephooe;  (018) 
581-6430 

tU^H^KMCNTAAV  INRMMAnOM: 

I  B«i  kxround  on  Arkansaa  Plan 

II  Pmpoeed  Amendment 

III  Public  Cfirmnont  PrrKedurea 
FV   PrmwdiirHl  Drlnrmlrntloni 

I  Backj^round  on  tb«  Arkansaa  Plan 

C:>n  May  2.  1983.  Ihe  Secretary  of  the 

Interior  approved  the  Arkansas  plan, 
(.enepil  ba(k ground  information  on  the 
Arkansas  plan,  including  the  Secretary's 
findings,  the  disposiiido  of  conirawnls. 
and  tiie  approval  of  the  .Arkansas  plan 
c  fin  lw«  found  III  the  May  2.  19H3. 
Federal  Rejiuler  (48  FK  19710). 
SubMH]iienl  artinns  ronoHmlng 
Arkansas   plan  and  plan  amendments 
cjin  be  found  at  M)  OK  904  20 

II  Propoaed  Amendment 

by  letter  dated  Man  h  31.  1993 
(Adnunislrative  Rw  ord  No.  AAMly-02), 
Arkansas  submitted  a  propoaed 
uint-ndinent  to  its  plan  pursuant  to 
SMCIKA   Ark«n-V4j'..  at  Its  own  initiative, 
submitted  the  projKised  amendment  to 
make  Its  statute  f  fjnsistent  with  section 
404  of  S.MtJ^A  as  amended  by  the 
Abandoned  Mined  I^nd  Reclamation 
Act  of  r*90  (Pub   L  lGl-508  title  VI. 
subtitle  A.  Nov   5,  1990,  effective  Oct. 
1.  1991)  Arkari.silS  proposes  to  amend 
seilion  6  uf  the  Arkansas  Surface  Coal 
Mining  and  Re<  lamntion  Aci  of  1979 
rulating  to  the  eligibility  of  projeirt  sites 
for  abandoned  mined  land  fund 
exper.d.iurt>s  The  amt'iidment  revises 
the  definition  of  "lands  eligible  " 
thertiby  providing  funds  for  r»»  iamalion 
of  certain  mine  sites  where  the  mining 
o«xurTe.i  after  August  3.  1977  Tliese 
sites  would  inrlude  (1)  those  sites 
affw  ted  U'tweon  Anjjust  4.  1977  and 
NovernlKT  2\.  1980  (interim  program 
sites),  for  whir  h  available  funds  were 
insuffn  uMi!  for  8i'»K}iiate  rw.lamation, 
and  12)  sites  affw.ted  between  ,\ugust  4, 
1977  and  Marr.h  5,  1993.  whert?  bond 
forfeiture  funds  were  insufficient  for 
a<iequate  re<  laindtinn  Previously. 
Arkansjs's  plan  prriviled  funds  ')r.iy  for 
rei.iamation  of  sites  that  werv  m.nod  or 
affeited  by  mining  and  aliandoned  or 
left  ;n  an  inadequate  rw.laiiialion  status 
prior  to  .^ugu.st  3.  1977,  and  for  which 
there  was  no  contu.uing  reclamation 
responsibility  under  State  or  FederaJ 
law 


In  accordance  with  the  providona  of 
30  (7R  884  15(a).  OSM  la  aeaklng 
connnenta  on  whether  the  propoeed 
amendment  ntisfiee  the  apphcable  plan 
approval  criteria  of  30  CFR  884.14.  If  the 
amendment  la  deemed  adequate.  It  wlH 
become  part  of  the  Arkansas  plan. 

1 .  Wntten  Comments 

Wntten  comments  should  be  specific, 
pertain  only  to  the  Issues  proposed  tn 
this  njlemaiing,  and  Include 
explanations  in  support  of  the 
commenter's  rwommondations 
(kimments  received  after  the  time 
indicated  under  "OATEa"  or  at  locations 
other  than  the  Tulsa  Field  Office  will 
not  neres.sanly  be  considered  in  the 
final  rulemaking  or  included  In  the 
administrative  record. 

2  Public  HfHinng 

Persons  wishing  to  testify  at  the 
public  heering  should  contact  the 
p*TSon  listed  under  "FOR  FURTXCR 
INFORKUTIOW  com  ACT**  by  4  p  m  .  C  d  t. 
on  .May  17.  1993  The  location  and  time 
of  the  hearing  will  be  arranged  vv'lth 
those  persons  mquesting  the  hearing.  !f 
no  one  reouests  an  opportunity  to  testify 
at  the  public  hearing,  the  hearing  will 
not  be  held 

Filing  of  a  written  statement  at  the 
tune  of  the  hearing  is  requested  as  it 
will  greatly  assist  the  transcriber. 
Submission  of  wntten  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  heenng  will  continue  on 
the  sp^Hified  date  until  all  persons 
sr  heduled  to  testify  have  been  heard 
Persons  in  the  audience  who  hove  not 
been  scheduled  to  testify,  and  who  wish 
to  do  so,  will  be  heard  following  those 
who  have  been  «  heduled  The  hearing 
will  end  after  all  persons  scheduled  to 
testify  and  persons  pre&ent  in  the 
audience  who  wi&h  to  testify  have  betn 
hoard. 

J  PL,6//r  Meeting 

If  only  one  person  reque&ts  an 
opportunity  to  testify  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing 
to  meet  with  OSM  representatives  to 
d.wuss  the  propo.sed  amendment  may 
request  a  meeting  by  cont/ic'ing  the 
person  listed  under  "FOR  RiflTMER 
MFORMATK>M  COWACT."  All  suth 
meetings  will  be  open  to  the  public  and, 
if  possible,  notices  of  meetings  will  b« 
posted  at  the  locations  listed  under 
"AOORESSCS."  A  virritten  summary  of 
each  meeting  will  be  made  a  part  of  the 
administrative  record. 


UMI 


rv.  Procedoral  Detemmatkiiia 

J.  Executive  Order  12291 

On  March  30.  1992,  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exception  from  sections  3,  4,  7, 
and  8  of  Executive  Order  12291  for 
actions  related  to  app.'^val  or 
disapproval  of  State  ebandoned  mine 
land  reclamation  plans  and  revisions 
thereof.  Therefore,  preparation  cf  a 
regulatory  impact  analysis  is  not 
necassary-  an  J  OMB  regulatory  review  is 
not  required. 

2.  Executive  Order  12778 

Tlie  n«fiarf  ment  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778  and 
has  determined  that  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  ft))  of  that  suction.  However,  these 
standards  are  not  applicable  to  the 
adu.il  language  of  State  abandoned 
mine  land  reclamation  plans  and 
revisions  thereof  since  each  such  plan  is 
drafted  and  promulgated  by  a  specific 
State,  not  by  OSM.  Decisions  on 
proposed  State  abandoned  mine  land 
nxilamation  plans  and  revisions  thereof 
submitted  by  a  State  are  based  on  a 
determination  of  whether  the  submittal 
meets  the  requirements  of  title  IV  of 
SMCRA  (30  U  S.Q  1231-1243)  and  the 
applicable  Federal  regulations  at  30  CFR 
parts  884  and  888. 
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3.  National  Environmental  Policy  Act 

No  environmental  Impact  statement  li 
required  for  this  rule  siiu»  section 
702(d)  of  SMCRA  (30  U.S.C  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  abandoned  mine  land 
re<Jamalion  plans  and  revisions  thereof 
are  categorically  excluded  from 
compliance  with  the  National 
Environmental  Policy  Act  (42  U.S.C 
4332)  by  the  Manual  of  the  Departsient 
of  the  Interior  (516  DM  6,  appendix  8, 
paragraph  8.4B(29)). 

4  Paperwork  Reduction  Act 
This  rule  does  not  contain 

Inforniation  collection  requirements  that 
require  approval  by  OMB  under  Lbe 
Papc-work  Reduction  Act  (44  U.S.C 
3507  et  seq). 

5  Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
detem:iined  that  this  rule  will  not  have 
a  significant  economic  Impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Fk?xibill^y  Act  (5 
use.  601  et  seq).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  Federal  regulations  for  which  an 
economic  analysis  was  prepared  and 
ceriification  made  that  such  reguktians 


would  not  have  a  significant  economic 
effect  upon  a  subetantial  number  of 
small  entities.  Accordingly,  this  rule 
will  ensure  that  existing  requirements 
established  by  SMCRA  or  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
datermination  as  to  whether  this  rule 
would  have  a  significent  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  in  the  analyses  for 
the  corresponding  Federal  regulations. 

List  of  Subjects  in  30  CFR  Pari  904 

Inte."gc,vemm9ntal  relations.  Surface 
mining.  Underground  raining. 

Elated:  April  23,  1993. 
Raymond  L  Lowria, 

Assistant  Director,  Western  Suppmt  Center. 
[FR  Doc.  93-10145  Filed  4-29-93;  8:45  ami 
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30  CFR  Part  S50 

Wyoming  P»rmat>erTt  Regutatory 
Program 

ACEWCY:  Office  of  Surface  ?vfining 
Reclamation  and  Enforcement  (OSM). 
IntericT. 

ACTION:  Proposed  rule;  reopening  and 
extension  of  comment  period  and 
opportunity  for  public  hearing. 


SUMMARY:  OSM  Is  announcing  the 
receipt  of  additional  information 
pertaining  to  a  previously  proposed 
amend-ijent  to  the  Wyoming  permanent 
regulatory  program  (hereinafter,  the 
"Wyoming  program")  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  proposed 
amendment  would  establish  shrub 
density  standards  and  working 
definitions  applicable  to  all  lands. 

This  document  sets  forth  the  times 
and  locations  that  the  Wyoming 
program  and  proposed  amendniont  to 
that  program  are  available  for  public 
inspection,  the  comment  period  during 
which  interested  persons  may  submit 
written  comments  on  the  proposed 
amendment,  and  proceduros  that  will  be 
followed  regarding  the  public  hearing,  if 
one  is  requested, 

DATES:  Written  comments  must  be 
received  by  4  p.m.,  m.d.t.  June  1, 1993. 
If  requested,  a  public  hearing  on  the 
proposed  amendment  will  be  held  on 
May  25.  1993.  Requests  to  present  oral 
testimony  at  the  hearing  must  be 
received  by  4  p.m.,  m.d.t.  on  May  17, 
1993. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  deUvered  to  Guy  V. 
Padgett  at  the  address  listed  below. 


Copies  of  the  Wyoming  program,  the 
proposed  amendment,  the  additional 
information,  and  all  written  comments 
received  m  response  to  this  document 
will  be  evaiihble  for  public  review  at  th-j 
addresses  ILsted  below  during  normal 
business  hours,  Monday  through  Friday, 
excluding  hoUdays.  Each  requr»ster  mey 
receive  one  froe  copy  of  the  proposed 
amendment  by  contacting  OSM's  Casper 
Field  Office. 

Guy  V.  Pedgutt,  Director,  Casper  Field 
Office;  Office  of  Surface  Minir.g 
Reclamation  and  Enforcement;  \oq 
East  B  Street,  room  2128;  Casper, 
Wyoming  82601-1918.  Telephone: 
(307)  261-5776. 

Dennis  Hemmer,  Director;  Wyoming 
Department  of  Environmental  Quality; 
Herschler  Building;  122  West  25th 
Street;  Cheyenne,  Wyoming  82002. 
Telephone;  (307)  777-7758. 

FOR  FURTHER  rNFORMATlOH  CONTACT: 

Guy  V.  Padgett,  Director,  Telephone: 

(307) 261-5776. 

SUPPlfMENTARY  IMFORMATKM: 

I.  Background  on  the  Wyoming 
Program 

On  November  26,  1980,  the  Secrstary 
of  the  Interior  conditionally  approved 
the  Wyoming  program.  General 
background  information  on  the 
Wyoming  program.  Including  the 
Sacretary's  findings,  the  disposition  of 
comments,  and  conditions  of  approval 
of  Lhe  WyoCiiing  program  can  be  found 
in  the  Novt-.-cber  26,  1580  Federal 
Register  (45  FR  78637).  Subsequent 
actions  concerning  Wyoming's  program 
and  program  amendments  can  be  foond 
at  30  CFR  95C.12,  950.15.  and  950.16. 

II.  Proposed  Amendment 

By  letter  cUled  January  6,  1993, 
(Administrative  Record  No.  WY-21-1) 
Wyoming  submitted  the  shrub  density 
rules  as  a  proposed  amendment  to  its 
permanent  program  pursuant  to 
SMCRA.  The  Wyoming  proposed 
amendment  is  a  State  response  designed 
to  e.stabliih  a  shrub  density  standard 
epphcable  tc  all  lands  (excluding 
cropland  and  pasturel&nd)  used  jointly 
by  livestock  and  wildlife.  The  ciiauges 
to  the  reguldtory  rule  package  ere  also 
reflected  in  changes  made  to  Appendix 
A,  Vegetation  Sampling  Methods  and 
Reclamation  Success  Standards  fur 
Surface  Coal  Mining  Operations. 

OSM  published  a  notice  in  the  March 
22,  1993  Federal  Register  (58  FR  15318) 
announcing  receipt  of  the  amendment 
and  inviting  pubhc  ccmmenf  on  the 
adequacy  of  the  proposed  amendment. 
The  public  comment  period  ended  April 
21,  1993.  During  the  public  comment 
period  Wyoming  submitted  additional 
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information  regarding  this  amendment 
Wyoming  lubmittad  additional 
mformation  on  April  13.  1993.  rwfjardmn 
shrub  density  legislation.  Enmlled  A(  t 
No  86  (Senate  File  No   39) 
(Administrative  Record  No  WY-21-21) 
Tlie  proposed  legislation  amend*  W  S 
3S-ll-103(e)  by  creating  new 
paragraphs  (xxviii)  through  (xxx). 
mo<iifying  the  paragraph  at  W  S  35-11- 
402(b):  and  creating  a  new  su(>sertion 
(c)at  W  S   3S-11-402 

The  pmiHiaed  W  S   35-11-U)1(m) 
would  define  at  (xxvlii)  "agritmlturBl 
Lands"  to  mean  cjopland.  pastur^'land. 
hayland  or  grazlngiand,  (xxix)  "rntena 
habitat"  to  mean  only  that  fish  and 
wildlife  habitat  designated  as  critual  by 
the  United  States  StHTHtary  of  the 
Interior  or  Secretary  of  Commune,  for 
the  survival  and  recovery  of  listed 
thrsatenml  and  endangere<i  species, 
(xxx)  "imporlaiit  habitat"  or  "(:r\j<.ial 
habitat"  to  nuwn  that  fish  and  wildlife 
habitat.  BX(  luxive  of  agricultural  lands. 
whi(.h  in  liiiiitiHJ  availability,  increa^is 
the  siMH  itM  diversity  of  a  l<Mjiliu<d  iriM 
uikI  rulfills  one  (1)  or  more  of  thti 
essentlril  living  rw^uireiiienlx  of 
important  wildlife  spetiies 

Currnntly  \V  S.  35-ll-4n2(h)  providus 
fur  the  estabiishment  of  stacdurds  for 
con<iulttituin  and  approval  by  Htole 
wildlift)  A^eiK  les  regarding  siirfiK  e 
mining  !/uid<  to  be  reclairne<i  for  Tish 
and  wildlife  habitat  and  that  Tish  and 
wildlife  hnhitn!  is  defined  m  VV  S   35- 
1  t-l()3(e)(xx\i)  and  dout  nut  include 
}(ruzingland  as  dMfinotl  in  W  S   3.5—11- 
103(e)(xxvti)  The  proposed 
modification  would  additionally  require 
that  in  establishing  re<:lamatioii 
standards  pursuant  to  this  scMtioti  mid 
applicable  federal  law  or  rogulution  the 
couodl  shall  apply  the  definitions  of 
W  S   35-ll-103(e)  (xxvi)  through  (xxx) 

I  he  proposed  WS   35-ll-402((;) 
would  require  that  for  the  ru<:lamation 
of  grazjnglend,  op^trators  shnll  be 
required  to  reestablish  shr\jb<i  on  tin 
p«n:ent  (10%)  of  tl:«  afftnted  surfuie  Jt 
a  density  of  one  ( 1 )  shrub  per  nine  (9) 
square  meters,  or  to  a  pre  mining 
density,  whichever  is  less  The  shrubs 
used  for  reestablishinent  shall  be  th()s«t 
native  to  the  general  area,  and  shall 
include  tho.se  found  pre-mining.  but  the 
pru-mining  dominant  shnib  ne*td  not  be 
the  dominant  shrub  in  the  post  mining 
re<  Inmalion 

III   Public  (kinuneat  Pnicedurea 

O.SM  IS  reojHtnlng  the  comment 
pernxl  on  the  proposed  Wyoming 
program  amendment  to  provide  the 
public  an  opportunity  to  rttconsider  the 
adequacy  of  the  amendment  in  light  of 
the  additional  materials  submittml  In 
a<  cordunce  with  the  provisions  of  30 


CFR  732  17(h).  OSM  is  saeking 
comments  on  whether  the  proposed 
amendment  satisfies  the  apolicable 
program  approval  cntena  of  30  CFR 
732  15  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  the 
Wyoming  program 

Wnttrn  Comments 

Written  comments  sliould  be  specific. 
pHrtain  only  to  the  issues  proposed  in 
this  rulemaking,  and  Include 
explanations  in  support  of  the 
torn  mentor's  recominondations. 
f'ominenti  re<-eived  after  llie  time 
indicjiteti  under  "DATES"  or  at  locations 
other  than  t.'-.c  Ca.sper  Field  Office  will 
not  necessiinly  be  considered  in  the 
final  rulemaking  or  included  in  the 
ndministrntive  nx:ord 

Public  Hi'onng 

Persons  wishing  to  testify  at  the 
P'ibhc  hoanng  should  contad  the 
p.Tson  listed  undt<r  "FOR  FURTHER 
INFORMATION  CONTACT"  by  4  p  m  .  m  d  t 
M>\j  K,  iy'<3  The  l^K^tion  and  time  of 
the  hearing  will  be  arrangt-d  with  those 
ptirsoiis  requesting  the  hearing  If  no  one 
rt'(juests  an  oppc)r1unity  to  testify  at  the 

fiublic  hearing,  the  hearing  will  not  be 
leld 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it 
will  gredtly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  heanng  will  allow  OSM 
officials  to  prepare  ad«K}uate  responses 
and  appropriate  questions. 

llie  public  hearing  will  rxintinue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard 
Persons  in  the  audionre  who  have  not 
bean  scheduled  to  testify  and  who  wish 
to  do  so,  will  be  he.ird  fcllowing  those 
who  have  been  scheduled.  The  hearing 
will  end  after  all  persons  schetiuled  to 
testify  and  persons  pn'sent  in  t}ie 
audience  who  wish  to  testify  have  been 
heard. 

Public  Sleeting 

If  only  one  person  re<qui»sts  an 
opportunity  to  testify  at  a  heanng.  a 
public  meeting,  rather  than  a  public 
iit'driiig,  may  be  held  Persons  wishing 
to  meet  with  OSM  representatives  to 
discuss  the  proposed  amendment  may 
n^qut'st  a  meeting  at  the  OSM  office 
listed  under  "fOR  FURTHER  »4FOHMATK>N 
CONTACT."  All  such  meetings  will  be 
open  to  the  public  and.  if  possible, 
notices  of  meetings  will  be  posted  at  the 
Icxiitions  listed  under  "AOORESSES."  A 
written  summary  of  each  meeting  will 
be  made  a  part  of  the  administrative 
rt»cord 


Liat  of  Sub^Kta  ia  30  CFR  Part  950 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated  April  23,  1M3. 
Raysond  L.  LowrM. 

Aaistant  Director.  Wettem  Support  Center. 
(FR  Doc  93-10144  Filed  4-29-93,  845  am) 
coot  oia-aa-H 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

30  CFR  Part  4 
RIN  2900-AFO2 

SchMiula  fof  Rating  Diaabilltlas;  Hemic 
and  Lymphatic  Systama 

AGENCY:  Depanment  of  Veterans  Affairs 
ACnow:  Proposed  Rule 

SUMMARY:  Tlie  Department  of  Veterans 
Affairs  (VA)  is  proposing  to  amend  its 
rating  schedule  regarding  evaluation  of 
hemic  and  lymphatic  conditions.  Tins 
amendment  is  net«ssary  in  order  to 
comply  with  a  General  Accounting 
Office  (CAO)  study,  which 
rifcommonded  that  medical  criteria  in 
the  rating  s<iiedule  be  reviewed  and 
updated  The  intended  effect  is  to 
update  the  portion  of  the  Schedule  for 
Kilting  Disabilities  pertaining  to  the 
hemic  and  lymphatic  systems  to  ensure 
that  it  uses  current  medical  terminology 
and  unambiguous  criteria  for  evaluating 
these  disabilities  and  reflects  recent 
medi(>3l  advances 

DATCS:  Comments  must  be  received  on 
or  before  June  1,  \993.  Ckimments  will 
be  available  for  public  inspection  until 
lune  9.  1993  This  change  is  proposed 
to  be  effective  30  days  after  the  date  of 
publication  of  the  final  rule. 
AOORESSES:  Interested  persons  are 
invited  to  submit  written  comments. 
sujy{estions.  or  objections  regarding  this 
change  to  the  S«<;n'tary  of  Veterans 
Affairs  (271  A),  Department  of  Veterans 
Affairs.  810  Vermont  Ave  .  NW.. 
Washington.  DC  20420.  All  written 
comments  received  will  be  available  for 
public  inspection  only  in  the  Veterans 
Services  Unit,  room  170,  at  the  above 
address  between  the  hours  of  8  a.m.  and 
4  30  p  m.,  Monday  through  Friday 
(except  holidays),  until  June  9,  1993 
FOR  FURTHER  INFORMATION  CONTACT:  John 
L  Roberts,  Consultant.  Regulations 
Staff.  Compensation  and  Pension 
Service,  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs,  810  Vermont  Avenue.  NW.. 
Washington  DC  20420.  (202)  233-3005. 
SUPPt-EMENTARY  MFORMATION:  In 
response  to  the  advance  notice  of 


proposed  rulemaking  published  in  the 
Federal  Register  on  May  2, 1991,  we 
received  a  number  of  comments  and 
suggestions  from  VA  medical  doctors, 
V.\  Rating  Specialiits  and  other 
concerned  individuals.  We  have  also 
received  a  report  from  a  cousuitin^  firm 
contracted  to  suggest  revisions  to  this 
portion  of  the  Rating  Schedule. 

The  comments  inciud'jd  suggestions 
that  we  delete  several  diagnostic  codes, 
include  diagnostic  codos  for  additional 
conditions,  and  changa  evaluation 
criteria  for  a  number  of  conditions.  We 
have  considered  all  of  these  suggestions 
and  i.Tiplemented  several  as  explained 
in  the  following  proposal. 

When  medical  terminology  in  the 
rating  schedule  is  outdated,  it  is 
difficult  for  rating  specialists  to 
cccuratdly  compare  medical  evidence  to 
the  proper  evaluation  cjiseria.  For  that 
reason,  we  propose  to  update  the 
medical  terms  which  identify  diseases 
of  the  hemic  and  lymphatic  systems  so 
that  the  schedule  uses  the  same  terms 
u.sed  in  current  medical  practice. 
Primary  polycythemia  (diagnostic  code 
7704)  will  be  changed  to  fraiycythemia 
vera,  purpu.'a  hemonhagica  (77C5)  will 
be  changed  to  thrombocytopenia, 
primary.  Idiopathic  or  immune,  and 
ly.nphogranulomatosis  (7709)  to 
Hodgkin's  disecse. 

The  disabilities  currently  under  codes 
7701,  secondary  anemia,  and  7713, 
secondary  adenitis,  are  commonly 
accepted  as  symptoms  of  other,  more 
specific  diseases,  according  to  medical 
advice  we  have  received.  In  accordance 
wilh  the  basic  premise  of  the  rating 
schedule  that  disabilities  due  to  injuries 
or  diseases  aie  to  be  rated,  not 
symptoms  or  findings,  we  propose  to 
delete  these  two  conditions  from  the 
schedule. 

We  propose  to  amend  diagnostic  code 
7700  to  include  hypochromic- 
microcytic  and  megaloblastic  forms  of 
Huemia,  such  as  iron-deficiency  or 
pernicious  ane.mias,  to  indicate  that  the 
criteria  under  that  code  apply  to  more 
conditions  than  the  currently  specifiod 
pernicious  anemia.  Evaluation  criteria 
under  diagnostic  code  7700  ojrrently 
Tire  divided  into  four  levols  of  100,  70, 
60,  and  30  percent  accordirig  to 
subjective  indicators  such  as  "rapidly 
progressive,"  "severe  impairment  of 
hoalt_h,"  and  "definite  departures  from 
normal  bl&od  count."  We  propose  to 
substitute  objective  evaluation  criteria 
based  primarily  on  specific  hemoglobin 
count.s,  which  can  be  measured  through 
standard  laboratory  tests.  We  will  retain 
evaluation  levels  of  100,  70,  and  30 
percent,  but  we  propose  to  eUminate  the 
bO  percent  level  since  the  differences  in 
hemoglobin  levels  between  70  and  60 


percent  would  be  so  slight  as  to  be 
meaningless  for  rating  purposes.  A  0 

Eercent  evaluation  will  be  assigned  for 
emoglobin  counts  of  10  grams  per 
milliliter  or  above  since  people  with 
these  crjnc«ntralions  are  typically  free  of 
disabling  symptoms. 

The  deficiency  anemias  described 
under  diagnostic  code  7700  are  usually 
reversible  with  proper  management  In 
conL'ast,  aplastic  anemias  are  a  diverse 
group  of  potentially  severe  bone  marrow 
disorders.  We  propose  to  add  a  new 
diagnostic  code,  7716,  for  aplastic 
anemia  which  will  be  rated  according  to 
frequency  of  transfusions  and 
occurrence  ol  infections.  A  100  percent 
evaluation  will  be  assigned  when  a 
veteran  is  admitted  for  marrow 
transplant  as  treatment  for  this  disease; 
this  evaluation  will  continue 
indefinitely,  but  with  a  mandatory  VA 
examination  six  months  a?.cr  hospitcl 
discharge.  The  r.**ulls  of  this 
examinaticn  will  be  reviewed  by  a 
rating  beard  and,  if  a  reduction  in 
evaluation  Is  warranted,  it  would  be 
implemented  under  38  CFR  3.105(e). 
This  method  ensures  that  no  evaluation 
is  reduced  withoui  current  medical 
evidence,  offers  veterans  prior  notice  of 
any  proposed  action  and  provides  an 
opportunity  to  present  evidence 
showing  that  the  action  should  not  be 
taken. 

The  code  for  acute  agranulocylosis 
(7702)  is  currently  followed  by  an 
instruction  to  rale  according  to  criteria 
under  diagnostic  codo  7700  (anemia). 
The  clinical  manifestations  of  this 
disease  more  closely  resemble  the 
criteria  describing  transfusions  and 
infections  proposed  under  aplastic 
anemia  (7715),  For  this  reeson,  we 
propose  to  include  under  diagnostic 
code  7702  the  sam.a  criteria  es  for 
aplastic  anemia. 

Although  leukemia  (7703)  is  currently 
rated  as  100  percent  disabUng  when 
treatment  such  as  radiation  or 
transfusion  is  rw}uir©d,  there  is  no 
provision  for  a  period  of  convalescence 
following  such  treatment.  In  order  to  be 
consi?:'enl  with  rules  regcj-ding  the 
rating  of  other  ir.alignrincies  in  the 
SfJieduIo,  we  propose  to  continue  the 
total  evaluation  indefinitely  but  to 
exfirriine  the  veteran  six  months  after 
treatment  is  discontinued.  If  the  results 
of  this  or  any  subsequent  examination 
warrant  a  reduction  in  ovalualion,  the 
reduction  would  be  iirplemenled  under 
the  previsions  of  38  CFR  3.105(e). 

WTien  treat.Tient  other  than  radiation 
or  transfusion  is  required,  the 
instruction  under  the  code  for  leukemia 
currently  directs  that  the  disease  be 
rated  as  anemia  under  diagnostic  code 
7700.  We  propose  that  leukemia  be 


r^ted  eiLher  under  diagnostic  code  7700, 
or  as  aplastic  anemia  (7715),  whichever 
results  in  the  greater  benefit.  This  makes 
a  breeder  mngo  of  evaluations  available 
which  in  turn  will  allov.'  for  more 
accurate  assignment  of  percentages 
according  to  iho  facts  c*  esch  case. 

The  code  for  what  is  currently  called 
primary  polycythemia  and  what  wa 
propose  to  call  polycythemia  vera 
(7704)  is  currently  followed  by  an 
instruction  to  rate  as  pernicious  anemia. 
Pclycythamia  is  the  presence  of 
Lncrea.sod  numbers  of  red  blood  cells 
and  is  not  comparable  to  pernicious 
ansmia.  Polycythemia  is  treated  with 
phlebotomy  or  medications,  and 
possible  complications  include  stroke  or 
thrombotic  disease.  For  this  reason,  we 
prop.ose  to  establish  separate  rating 
criteria  for  polycythemia  with 
evaluations  of  40  percent  while 
treatment  is  required,  and  0  percent 
when  the  disease  is  stable  without  need 
for  treatment.  An  instruction  to  rate  any 
complications  of  the  disease  will  be 
included. 

The  current  evaluation  criteria  under 
diagnostic  code  7705  for  what  is 
currently  called  purpura  hemorrhagica 
end  what  we  propose  to  call 
thrombocytopenia  are  ba&od  upon  the 
frequency  and  severity  of  attacks.  These 
criteria  ere  subjective  and  inconsistently 
interpreted.  We  propose  to  substitute 
objective  criteria  based  primarily  on 
blood  platelet  count,  which  is 
quantifiable  through  standard  laboratory 
techniques.  As  under  diagnostic  code 
7700,  di£2bil:ty  levels  of  100,  70,  60, 
and  30  percant  are  currently  provided 
for  diagnostic  code  7705.  We  propose  to 
eliminate  the  60  percent  level  because  it 
is  clinically  indistinguishable  from  the 
70  percent  level  for  rating  purposes.  In 
addition  to  levels  of  100,  70,  and  30 
percent,  a  0  percent  level  will  be 
established  for  stable  platelet  counts  of 
100.000  or  above  if  there  is  no  bleeding. 
Under  these  circumstances  the 
condition  is  not  disabling  to  any 
significant  degree. 

A  3C  percent  evaluation  Is  currently 
assigned  under  diaj^ncstic  code  7706  for 
a  sp!enecto;ny  Although  the  spleen  is  a 
component  in  the  body's  defense  against 
inff<^icn,  iU  loss  does  not  result  in  a 
significant  i.T.paiiment  of  earning 
capacity.  The  medical  advice  that  we 
received  indicates  that  the 
admiiiistTEtian  of  antibictics  effectively 
compensates  for  any  incrsisod 
si:sceptibility  to  infection.  Accordingly, 
wc  propose  that  removal  of  the  spleen 
be  reted  as  10  percent  disabling  Instoad 
of  30  percent. 

The  instruction  under  diagnostic  coda 
7707  currently  directs  that  a  healed 
injury  of  the  spleen  be  rated  "as 
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p«nton««l  adhesion!*  "  VVhilo  p«irilon»>Hl 
adhesioim  may  nwult  fn)m  im  mjurv  to 
the  »plH«n.  other  cnitipli(.titii).is  are 
possihlH.  ajid  WH  prt)jK)s«»  to  aniund  the 
note  accordingly 

The  evaluation  crilHria  following  the 
diagnostic  code  for  Hodgkin's  disease 
(7709)  (  ummtly  provide  percentage 
levels  of  100. »)().  and  JO  percent  We 
propose  to  remove  these  criteria  and 
instead  asAign  a  100  percent  evaliintion 
during  the  pwnod  of  adive  disoa.se  or 
treatment,  a  t  hange  whuii  is  consistent 
with  criteria  for  most  other 
malignancies  listed  in  the  v.hedule  The 
1(X)  pen:«nt  evaluation  ( iirrentiy 
provides  a  total  evaluation  for  one  year 
of  convalescence  following  the  end  of 
treatment  for  Modgkins  disenso  This 
provision  is  applitxl  at  tht>  tiii.H  of  rating 
by  assigning  a  (M'  .•  ir  t    r  ,1  avuluation 
with  a  prospet.tivo  rmiui  t.  jii.  A 
decision  to  reduce  an  evaluation  should 
he  based  on  medical  findings  rathtir 
than  a  regulatory  assumption  that  there 
will  be  an  improvement.  We  therefore 
propose  to  continue  the  total  evaluation 
indefinitely  after  treatment  is 
discontinued,  hut  to  examine  the 
veteran  six  months  later  Any  reduction 
would  be  effH<l»d  under  38  CFR 
3  105(e)  in  the  same  manner  as 
pmposod  for  diagnostic  code  7703 
(leukemia)  and  7716  (apla.stic  anemia) 
We  intend  to  retain  that  portion  of  the 
Note  instructing  to  rata  on  residuals 

The  code  for  non-Modgkin's 
lymphoma  (7715)  is  currently  followed 
by  an  Instrudion  to  rate  as  Hodgkin's 
disease  (7709).  For  the  convenience  of 
those  using  the  s^iiedule.  we  propose  to 
simply  report  the  critena  instead  of 
dir«(  ting  the  rater  to  another  code 
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Active  or  inactive  tuborcujous 
adenitis  IS  currently  classified  under 
three  di.iKnostir  ccnies   7710.  cervical 
adenitis.  7711.  axillary  adenitis,  and 
7712.  inguinal  adenitis  Sinr«  these 
conditions  have  lKx;onie  relatively 
uncommon,  we  propose  to  consolidate 
all  forms  of  tuberculous  adenitis  under 
a  single  diagnostic  Lo<le.  7710.  and  to 
continue  rating  the  condition  under  the 
provisions  of  •»*»  4  RHb  or  4  89. 
whi(.hevtir  IS  applicable,  deleting  the 
redundant  reference  to  evaluating  the 
disease  100  percent  disAbltng  while 
active 

llie  words  "pronounced."  "severe.' 
'nuMinrHtely  severe."  and  "nuld"  now 
precede  the  evaluation  criteria  for 
compensable  evaluations  under 
diagnostic  code  7714.  Si(J.le  cell 
anemia  These  descriptions  do  not 
materially  help  to  explain  or  clarify  the 
specific  evaluation  cntona  they  preco<lo 
For  that  reason,  we  propose  to  delete 
these  labels.  Other  editorial  changes  are 
included  whi(  h  are  intended  to  clarify 
the  rating  ( riteria  and  represent  no 
substantive  amendment. 

The  Secretary  hereby  certifies  that 
this  regulatory  amendment  will  not 
have  a  significant  e<.onomic  impact  on 
a  substantial  number  of  small  entities  a^ 
they  ara  defined  in  the  Regulatory 
Flexibility  Act.  5  U  S  C  601-612.  The 
reason  for  this  certification  is  that  this 
amendment  would  not  direclly  affect 
any  small  entities.  Only  VA 
beneficiaries  could  be  directly  affected 
Therefore,  pursuant  to  5  IJ  S  C.  605(b). 
this  amendment  is  exempt  from  the 
initial  and  final  regulatory  flexibility 
analysis  requirements  of  sections  601 
and  604 


In  accordance  with  Executive  Order 
12291.  Federal  Regulation,  the  Secretary 
has  determined  that  this  regulatory 
amendment  is  non-major  for  the 
following  reasons: 

(1)  It  will  not  have  an  annual  impact 
on  the  economy  of  $100  million  or 
more 

(2)  It  will  not  cause  a  major  increase 
in  costs  or  prices 

(3)  It  will  not  have  significant  adverse 
effiKjts  on  competition,  employment, 
investment,  produt.-tivity.  innovation,  or 
on  the  ability  of  I'nitod  States-based 
enturnnses  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets 

Tlio  Catalog  of  Federal  Domestic 
Assiiitanf  f»  numtxri  are  64  104  and  64  109. 

List  of  Sub|ecU  in  38  CFR  Part  4 

Handicapped.  Pensions,  Veterans. 

Approved   Apnl  8.  1993. 
)eaae  Brown. 
i'wnstciry  of  Veterans  Affairs 

For  the  reasons  set  out  in  the 
preamble,  38  CFR  part  4.  subpart  B,  is 
proposed  to  be  amended  as  set  forth 
t)eiow; 

PART  ♦—SCHEDULE  FOR  RATING 
DISABIUTIES 

Subpart  B — Disability  Ratings 

1.  The  authority  citation  for  part  4 
continues  to  read  as  follows: 

Authority:  72  Stat   1125,  38  I.'  S  C   1155 

2.  Section  4.117  is  revised  to  read  as 
follows: 

§4.117    Schedule  of  ratings — hemic  and 
lymphatic  systems. 


>•  *•  ••  ■«•»•»  »S«»»«»«»»»»»»«»»i 


7700    An«nii«.  bypochromic-microcyttc  and  meKulc>bl«stic,  such  as  iron-deficleucy  and  pernicious  anemia: 

Hemo^oblD  Umm  thaa  S  gm/IOOml,  pmgrettive,  no  remissions „ „ 

Hemoslobio  S-7  gav/IOOml.  chninic ™.„ 

Hematlobln  »-«gm/100mJ  . .. 

Hemotlobln  10  gm/lOOml  or  mora 

7702  Agranulocytosis,  scute 

Kenutring  l<n:-«  marrow  transplant,  or:  requiring  transfusion  of  plalskts  or  nd  CsBs  at  IsMt  once  every  six  weeks,  or:  infec- 
tions nwunina  at  least  once  evury  six  wneks  „ 

Rnquirtng  transfusioa  of  platelets  ot  red  cells  at  tsesi  ones  every  3  mmths,  or  infKtioas  recuning  at  least  once  every  3 
months 

Requiring  no  transfusion  of  pUtelott  or  red  cells,  and  no  recurring  Infections  

Nets:  The  100  percent  rating  for  bone  marrow  trsn»pl«nl  shall  be  assigned  as  of  the  date  of  hospitsi  admission  and  shall 
'continue  with  •  mandiitdry  VA  e««niina(ion  six  months  following  hospital  discharge  Any  change  in  evaluation  shall  be 
I      ;i^t  to  the  provisions  of  S  3  t05(B|  of  (his  chapter 

7703  Lei  Vemia 

Rocjuirlng  intensive  treatment  such  as  p«!riodic  irradiation  or  transfusion  

Otherwise  rate  as  anemia  (code  7700)  or  aplastic  anemia  (code  7716),  whichever  would  resuh  in  the  greater  benefit 
Note:  Following  the  cessation  of  surgical.  X  ray,  antineoplastic  chrmofherspy  or  other  thcrappiitic  procfviure.  the  rating  of 
100  percent  shall  continue  with  a  mandatory  VA  examination  at  the  expiration  of  six  months   Any  change  in  evaluation 
base*!  upon  that  or  any  subsequent  examination  shall  be  sub(ect  to  the  provisions  of  5  3  105(e)  of  this  chapter 

7704  Polycylhmnm  vera 

Koqulrlng  tmatiimnt,  phletxjtomy  or  medication  ,. „ 

Stable,  not  ntquiring  trtMitinenl  _ „„ _„ 


Bating 


100 

70 

30 

0 


100 

50 
0 


100 


40 
0 


Bating 
Note:  Rate  complications  such  as  stroke  or  thrombotic  disease,  if  present. 

7705  Thrombocytopenia,  primary,  idiopathic  or  immune: 

Platelet  count  of  less  than  20,000.  requiring  treatment  with  medication  and  transfasions  ..  inn 

Platelet  count  between  20.000  and  70,000,  not  requiring  treatment,  without  bleedim?  ^n 

Sfab.e  platelet  count  between  70.000  and  100,000,  without  bleeding wL 

Stable  platelet  count  of  100,000  or  more,  without  bleeding  „ 

7706  Splenectomy 1"^' " 

7707  Spleen,  injury  of,  healed.  ^^ 

Rate  for  any  residuals. 

7709  Hodgkin's  disease: 

With  active  disease  or  during  a  treatment  phase  __ 

Note:  Following  the  cessation  of  surgical  X-ray,  antineoplastic  chemotherapy  or  other  therapeutic  procedure,  the  ratinR  of 
100  percent  shall  continue  with  a  mandatory  VA  examination  at  the  expiration  of  six  months.  Anv  change  in  evaluaiion 
based  upon  that  or  any  subsequent  examination  shall  be  subject  to  the  provisions  of  §  3.105(e)  of  this  chapter,  if  there  has 
t)een  no  local  recurrence  or  invasion  of  other  organs,  the  rating  will  be  made  on  residuals. 

7710  Adenitis,  t\ik)erajlous,  active  or  inactive. 

Fate  under  §§  4.88b  or  4  89,  whichever  is  appropriate. 

7714  Sickle  cell  anemia: 

^^hL'^^^'iu'^  ^If^'  crises  occurring  in  skin,  )oints,  bones  or  any  major  organs  caused  by  hemolysis  and  sickling  of  red 

blood  cells,  with  anemia,  thrombosis  and  infarction,  with  symptoms  precluding  even  light  manual  'labor  lOO 

With  painhil  crises  several  times  a  year  or  with  symptoms  precluding  other  than  light  manual  labor  ...               60 

Following  repeated  hemolylic  sickling  cnses  with  continuing  impairment  of  health  30 

As>-mptomatic,  established  case  in  remission,  but  with  identifiable  organ  unpairment  .'"""'l 10 

^'nr.^'iln^!','  ^" ,f°°«;, ^'ti^o^'  a  history  of  directly  attributable  pathological  findings,  is  not  a  ratable"di8abili'tv'."cases 

nnH^f  ^T,  Mm    Ak'"'  ?'"  """  ^  f"^^'^^^  '°  ^fa«  Di^'°r.  Compensation  and  Pension  Service,  for  consideration 
unaer  s  i  3Z1(d)(1)  of  this  chapter. 

7715  Non-Hodgkin's  lyTnphoma: 

With  active  disease  or  during  a  treatment  phase .^ 

Note;  Following  the  cessation  of  surgical.  X-ray,  antineoplastic  chemotherapy  or  other  therapeutic  pr^edui^,the'rating  of 
100  percent  shall  continue  with  a  mandatory  VA  examination  at  the  expiration  of  six  months.  Any  change  in  evaluation 
based  upon  that  or  any  subsequent  examination  shall  be  subject  to  the  provisions  of  §  3.105(e)  of  this  chapter  If  there  has 
been  no  local  recurrence  or  invasion  of  other  organs,  the  rating  will  be  made  on  residuals. 

7716  Aplastic  anemia: 

Requiring  bone  marrow  transplant,  or;  requiring  transhision  of  platelets  or  red  cells  at  least  once  every  six  weeks  or'  infec- 
tions recurring  at  least  once  every  six  weeks -QQ 

''month?  '^*^*'°°  °^  P'a'elets  or  red  cells  at  least  once  every  3  months,' or;infections'recurringaVieast'once'ever^''3 

Requiring  no  transhision  of  platelets  or  red  cells,  and  no  recurring  infections  !!!!!.!!!!.!!!!.!.,!!!!!!.!!l!!!.!.!!!!.!l.!....'.".!!".!".".'.!ir...!!!!.!!!!.!..  0 

Note;  The  —  ... 

conti 
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38  CFR  Part  4 


RIN  2900-AE95 


Schedule  for  Rating  DIaabilities; 
Systemic  Conditlona 

AGENCY:  Department  of  Veterans  Affairs. 
AC"nON:  Proposed  rule. 

SUMMARY:  The  Department  of  Veterans 
•Affairs  IVAj  is  proposing  to  amend  its 
rating  schedule  regarding  evaluation  of 
systemic  conditions.  This  ame.idment  is 
Hc-cesiary  in  order  to  comply  with  a 
Gtjneral  Accounting  Office  (GAO)  study, 
which  recommended  that  medical 
critena  in  the  rating  schedule  be 
reviewed  and  updated.  The  intended 
effect  is  to  update  the  systemic 
conditions  portion  of  the  Schedule  for 
Rating  Disabilities  to  ensure  that  it  uses 
current  medical  terminology  and 


unambiguous  criteria  for  evaluating 
these  disabilities. 

DATES:  Comments  must  be  received  on 
or  before  June  29,  1993.  Comments  will 
be  available  for  public  inspection  until 
July  9,  1993  This  change  is  proposed  to 
be  effective  30  days  after  the  date  of 
publication  of  the  final  rule. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions,  or  objections  regarding  this 
change  to  the  Secretary  cf  Veterans 
Affairs  (271.\),  Department  of  Veterans 
Affairs,  810  Vermont  Ave.,  NW., 
Washington,  DC  20420.  All  written 
comments  received  will  be  available  for 
public  inspection  only  in  the  Veterans 
Services  Unit,  room  170,  at  the  above 
address  between  the  hours  of  8  a.m.  and 
4  30  p  m.,  Monday  through  Friday 
(except  holidays),  until  July  9,  1993. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
L.  Roberts,  Consultant,  Regulations 
Staff,  Compensation  and  Pension 
Service,  Veterans  Benefits 


Administration,  Department  of  Veterans 
Affairs,  810  Vermont  Avenue,  N\V., 
Washington  DC  20420,  (202)  233-3005. 

SUPPLEMENTARY  INFORMATION:  In 

response  to  the  advance  notice  of 
proposed  rulemaking  published  in  the 
Federal  Register  on  Jaivuary  25,  1991, 
we  received  a  number  of  comments  and 
suggestions  from  pnvate  and  \.\ 
medical  doctors,  \\  Rating  Specialists 
and  other  concerned  individuals.  We 
have  also  received  a  report  from  a 
consulting  firm  contracted  to  suggest 
revisions  to  this  portion  of  the  Rating 
Schedule. 

The  comments  included  suggestions 
that  we  rename  this  section  of  the 
Schedule,  delete  several  diagnostic 
codes,  include  diagnostic  codes  for 
additional  conditions,  and  change 
evaluation  criteria  for  a  number  cf 
conditions.  We  have  considt^red  all  of 
these  suggestions  and  implemented 
several  as  explained  in  the  following 
proposal. 
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Od0  finding  of  th«  CAO  study  was 
that  th«  rurrvnt  achedule  contains 
ambiiiuous  rating  criteria  W« 
determined  that  a  numb«r  of 
grainmatical  chaogM  would  b«  helpful 
in  eliminatina  ambiguity  and  ensunng 
that  the  s<:heoule  preaentx  the  rating 
criteria  fur  listed  aiaabilities  an  precisely 
as  possible  We  are  thus  proposing 
editorial  changes,  pnonanly  in  syntax 
and  punctuation,  tiiroughout  this 
portion  of  the  schedule.  These  changes. 
Khich  will  not  be  addreaaed 
individually,  are  intended  to  clanf>  the 
r  iting  criteria  and  repreMnt  no 
siihstantive  amendment 

This  portion  of  the  Rating  Schedule  is 
currently  entitled  "Systemic 
Conditions  '  and  it  includes  diagnostic 
codes  for  infectious  diseases  and 
immune  disorders  as  well  as  nutritional 
deficiencies.  The  title  "systemic 
conditions."  however,  does  not 
adeouately  depict  the  range  of 
conditions  which  this  section  addresses 
We  propose  to  amend  this  title  to  read 
"Infectious  Diseases.  Immune  Disorders 
«nd  Nutritional  Deficiencies."  The  title 
of  $  4  A8a  will  be  changed  in  the  same 
mar.ner 

We  propose  to  change  the  terminology 
descnoing  several  of  the  conditions  in 
this  s«<.iiun  for  clarity  and  in  order  to 
reflect  current  medical  terminology' 
Lymphatic  filariasis  is  the  accepted  term 
f'^r  fildhasis  and  we  propose  to  use  it  for 
the  heading  of  diagnostic  code  6305 
The  t«rm  "visceraTleishmanidsts"  is  the 
medic.all>  preferred  terra  for  "kala-azar" 
and  we  propose  to  use  it  as  the  heading 
fur  di<«gnostic  code  630^  Similarly. 
"Bartone'losis"  is  the  medically 
pt«'f««f*ed  !«  T'  for  "Oroya  fevt-r."  and 
WW  pr'ip'is«  to  use  it  as  the  heading  for 
diagnostic  rode  6306.  We  propose  to 
expand  d.agnostic  code  6110  to  include 
other  treponemal  infections  as  well  as 
syphilis  to  reduce  reliance  on  the 
prjL'.ice  of  rating  b>  anaU>^y  I'seofthe 
term    militar\".  under  cooe  6311.  is  a 
typographical  error.  We  will  correct  this 
to  read  "miliary  tuberculosis  "  We 
prjpose  to  delete  the  phrese  "Malta  or 
undulant  fever"  from  the  code  fur 
brucellosis  (6316)  since  tiiese  formerly 
common  names  are  outdated  and  no 
longer  used 

Mary  of  the  infectious  diseases  listed 
in  this  se<tion  areevalaatHj  as  100 
percent  disabhng  dunng  episodes  of 
activH  infection,  and  some  have 
instructions  to  rate  therea^er  according 
to  chronic  residuals.  General 
instructions  to  rate  either  as  active 
diseAM)  or  residuals  are  included  af^er 
these  rod9s  but  are  inconsistently 
w:r'j"d.  We  propose  to  word  all  of  these 
ir-  -.  t'ons  in  the  same  manner 
"1  ;i«.eafter  rats  residuals  such  as  '   *   * 


under  the  appropnate  s\  stem."  with 
examples  of  common  rvsiiiual*  inserted 
in  the  space  This  will  provide  the  rater 
consisient-y  In  Instructions  and  a  basic 
guideline  nir  evaluating  residuals, 
however,  it  is  not  to  imply  that  these  8r» 
the  only  possible  reaiduafs  Diagnostic 
code  6310  (syphihs)  n;rrently  cfirects 
that  only  the  "fHrtiary  re  implications"  of 
syphihtic  infections  be  rated  Since 
disabling  res.duals  of  svpLihs  ar>d  other 
treponemal  infections  can  occur  at  any 
stage,  we  propose  removal  of  the  word 
"tertiary"  to  permit  the  rating  of  all 
cotr.phcations  The  provision  for  rating 
resiuuals  under  an  appropnate  alternate 
system  has  also  been  added  to 
dia^ostic  codes  6301.  5305  and  6307. 

under  diagnostic  codes  6300  (Asiatic 
cholera).  6306  (Bartoneilosis.  currently 
termed  Oroya  fever),  and  6317  (scrub 
typhus),  a  100  percent  evsiuetion  is 
cunently  provi-ied  for  six  months  of 
convales<^ncv  after  active  infection  has 
resolved  The  medical  advice  that  we 
received  indicates  that  Mhen  treated  in 
a  straightforward  manner,  the  active 
phase  of  the  diseases  resolves  quickly 
and  need  for  convaleviunce  is  typically 
much  less  than  six  months  We  are  thus 
proposing  a  three-month  period  of 
convalescence  instead  of  six. 

Immediately  following  diagnostic 
code  63i>0  (.\siatic  cholera),  the 
schedule  lists  hemoglnbinuric  fevpr  as  a 
complication  of  malaria  We  propose  to 
delete  this  reference  since  it  is  not 
related  to  cholera  but  was  carried 
forward  from  earlitir  editions  of  the 
rating  schedule  in  wh; 'h  some 
syn.ptoms  of  diseases  were  listed 
without  diagnostic  codes  It  is  not  a 
separate  disease  entity  and  does  not 
warrant  assignment  of  a  dia^ostic  code 

A  100  percent  evai.j.'Uon  is  currently 
provided  for  one  year  of  runvalescence 
efter  active  infection  has  resolved  for 
diagnostic  codes  630!  (visceral 
leishmanias.s)  and  6302  (leprosy)  The 
medical  advice  that  we  have  re<:»ived 
shows  that  current  treatment  r*>gimens 
for  these  diseases,  in  L^e  form  of 
antibacterial  chemotherapy,  are  very 
effective  and  significa."'  periods  of 
convalescenr:e  are  seldom  if  e%'er 
necessary-  We  therefore  propose  to 
remove  the  provisions  for  convalescence 
following  the  active  phases  of  these 
diseases  altogether 

The  Note  which  follows  iiagrristic 
code  6302  currently  states  that  the 
rating  criteria  apply  to  active  ront.ipious 
leprosy  requlnng  institutional  car  j  a'ld 
that  noncontagious  cases  will  be  ra'ad 
under  such  schedules  as  'The  Skj.i  " 
Sinr^  all  forms  of  leprosy  are  totally 
diiabling  dunng  tlieir  active  phase,  we 
propose  to  delete  this  Note  and  instead 
rate  active  leprosy  as  100  percent 


disabling  regardless  of  its  contagious 
potential 

Although  the  miiontv  of  the 
infectious  disease's  listed  in  this  portion 
of  the  schedule  arv  evaluated  .is  TOO 
percent  disabling!  while  artive .  five  are 
rated  according  to  cntena  r»»c]iinr.g 
certain  signs  or  symptoms.  6104 
(malaria).  6305  (nianasis).  6309 
(rheumatic  fever).  6316  (brucellosis). 
and  6318  (melioidosis)  Since  active 
infection  generally  results  in  total 
disabihty.  it  is  not  ue<  essary  for  the 
s<:hedule  to  require  specific  signs  and 
svmptoms.  and  we  propose  to  delete 
ihera  in  favor  of  an  instruction  to  rate 
these  conditions  as  100  percent 
disabling  while  they  are  active  For  the 
sake  of  consisten',-y.  the  instruction 
under  diagnostic  code  6308  (relapsing 
fever)  to  rale  as  100  percent  disabling 
"as  active  febnle  disease"  will  be 
amended  to  state  sim.ply  "As  ic'.ve 
disease  "  The  term  "febrile"  is 
redundant  m  describing  the  disease 

Section  4  88.  w  hich  currently  prefaces 
this  portion  of  the  rating  schedule, 
describes  the  criteria  for  acceptable 
diagnosis  of  malara  and  subsequent 
relapses  The  first  and  second  Notes 
following  diagnostic  code  6304 
(malaria)  also  describe  acceptable 
evidence  of  active  malaria,  and  regulate 
application  of  the  evaluation  criteria 
under  this  code  These  notes  will  be 
replaced  by  a  single  NOTE  allownng 
service  connection  for  malaria  when 
service  is  in  an  endemic  area  and 
diagnosis  .s  based  on  a  clinical 
descrption  of  malarial  symptoms. 
Compensable  evaluations  for  relapses, 
however,  will  require  confirmation  of 
malaria  parasites  by  blood  smear. 
Laboratory  identification  is  now  wide'y 
available  and  well-accepted  procedure 
in  the  diagnosis  of  malarial  episodes. 

We  propose  to  add  two  diagnostic 
codes  to  the  classification  of  infectious 
diseases:  diagnostic  codes  6319  for 
Lyme  disease,  and  6320  for  Parasitic 
diseases  not  otherwise  specified.  Lyme 
disease  has  been  cinarly  identified  as  a 
distinct  disease  entity  with  suffic  ient 
occurrence  in  the  veteran  population  to 
\>drrant  a  separate  diagnostic  code. 
.\ssigning  a  code  for  other  parasitic 
diseases  not  otherwise  specified 
provides  a  c:ategor>  for  diseases  which 
would  olherv^ise  require  confusing  or 
ambiguous  analogous  ratings.  We 
prDpose  to  provide  a  100  percent 
evaluation  while  these  diseases  are 
active  with  instructions  to  rate  any 
residuals  which  may  result 

We  propose  minor  changes  in  the 
nutritional  disorders  currently  listed  as 
avitaminosis  ^fi313),  beriberi  (6314],  and 
pellagra  (6315)  Rather  than  helping  to 
explain  or  clarify  the  specific 
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evaluations,  the  terms  "pronounced," 
"severe,"  "moderately  severe," 
"moderate,"  and  "mild"  which  precede 
each  evaluation  level  in  the  current 
criteria  for  beriberi  and  pellegra  inject 
an  element  of  ambiguity  not  otherwise 
present.  For  this  reason,  we  propose  to 
delete  them.  Other  minor  wording 
changes  have  been  made  for  clarity 
without  substantive  amendments. 
Under  the  current  rating  schedule, 
avitaminosis  (diagnostic  code  6313) 
instructs  the  rating  specialist  to  rate  as 
pellagra,  according  to  severity  For  the 
convenience  of  those  using  the 
schedule,  we  propose  to  duplicate  the 
rating  criteria  under  diagnostic  code 
6313  rather  than  forcing  users  to  refer  to 
another  code  (6315)  to  find  them. 

We  propose  to  eliminate  the  10% 
evaluation  for  moderate  residuals  under 
beriberi  (code  6314)  and  replace  it  with 
the  instruction  to  rete  any  residuals 
under  the  appropriate  diagnostic  code 
This  will  provide  the  rater  latitude  in 
evaluating  all  residuals  without  limiting 
the  evaluation  to  the  10%  level,  in  the 
absence  of  clinical  symptoms  of  the 
actual  disease.  This  instruction  is 
commonly  used  in  the  schedule  for  this 
reason.  We  propose  to  add  an  example 
of  ordinary  activity  to  the  evaluation 
criteria  for  the  30  percent  level,  to  help 
clarify  the  difference  between  the  30 
percent  and  the  60  percent  evaluations 

The  criteria  for  systemic  lupus 
erythematosus  (diagnostic  code  6350)  in 
the  current  scJiedule  provide  for 
percentage  evaluations  of  100,  80,  60, 
30,  and  10  percent.  The  intermediate 
range  of  evaluations  depends  on  criteria 
which  produce  impaired  health 
described  as  •■  severe"  for  80  percent, 
"moderately  severe"  for  60  percent,  and 
"moderate"  for  30  percent.  A  30  percent 
evaluation  is  also  allowed  if 
exacerbations  lasting  a  week  or  more 
occur  two  or  three  times  a  year.  For  the 
10  percent  level,  exacerbations  of  a 
shorter  duration  once  or  twice  a  year,  or 
symptomatology  during  the  past  two 
years,  are  required. 


Systemic  lupus  typically  requires 
protracted  treatment  and  is  more 
disabling  than  the  current  criteria 
suggest.  The  60  percent  and  80  percent 
levels  of  the  disability  described  in  the 
schedule  are  clinically 
indistinguishable,  and  they  are,  in  fact, 
severe  enough  to  warrant  a  100  percent 
evaluation.  Similarly,  the  criteria  for  the 
30  percent  evaluation  more  nearly 
approximate  a  60  percent  disability  We 
propose  to  expand  the  100  percent 
evaluation  to  include  the  criteria 
cunently  required  for  the  60  and  80 
percent  levels.  An  evaluation  for  100 
percent  will  thus  be  assigned  for  any 
frequent  exacerbations  producing  severe 
impairment  of  health.  Similarly,  two  or 
three  exacerbations  per  year  of  a  week 
or  more  will  qualify  for  a  60  percent 
evaluation  instead  of  30  percent.  The  10 
percent  level  will  remain  unchanged. 

The  Note  which  currently  follows 
diagnostic  code  6350  instructs  that 
residuals  of  the  disease  such  as  joint, 
renal,  and  pleural  involvement  are  to  be 
separately  rated.  We  propose  to  add 
drug  reactions  and  neurological 
complications,  because  these  are 
frequent  residuals  of  the  disease. 

We  propose  no  substantive  change  in 
the  criteria  for  diagnostic  code  6351, 
HlV-related  illness,  as  amended  on 
March  24,  1992  (see  57  FR  10134).  No 
change  is  proposed  in  §§  4.88b  or  4  89, 
which  provide  for  evaluations  of 
nonpulmonary  tuberculosis. 

The  Secretary  hereby  certifies  that 
this  regulatory  amendment  will  not 
^•••ttsignificant  economic  impact  on 
&  substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  .Act,  5  U.S.C.  601-612.  The 
reason  for  this  certification  is  that  this 
amendment  would  not  directly  affect 
any  small  entities.  Only  VA 
beneficiaries  could  betlirectly  affected. 
Therefore,  pursuant  to  5  U.S.C.  605(b), 
this  amendment  is  exempt  from  the 
initial  and  final  regulatory  flexibility      ' 
analysis  requirements  of  sections  603 
and  604. 


In  accordance  with  Executive  Order 
12291,  Federal  Regulation,  the  Secretary 
has  determined  that  this  amendment  is 
non-major  for  the  following  reesons; 

(1)  It  will  not  have  an  annual  impact 
on  the  economy  of  $100  million  or 
more. 

(2)  It  will  not  cause  a  major  increase 
in  costs  or  prices. 

(3)  It  will  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Catalog  of  Federal  Domestic 
Assistance  numbers  are  64  104  and  64  109. 

List  of  Subjects  in  38  CFR  Part  4 

Handicapped,  Pensions,  Veterans. 

Approved:  April  8.  1993  * 

)esu  Brown, 

Secretan,'  of  Veterans  Affairs 

For  the  reasons  set  out  in  the 
preamble.  38  CFR  part  4,  subpart  B.  is 
proposed  to  be  emended  as  set  forth 
below: 

PART  4-SCHEDULE  FOR  RATING 
DISABILITIES 

Subpart  B— Oisebllity  Ratings 

1.  The  authority  citation  for  part  4 
continues  to  read  as  follows; 

Authonty:  72  Stat.  1125,  .38  U.S.C.  1155 

2.  The  undesignated  center  heading 
appearing  before  §4  88  is  revised  to 
read  as  follows: 

Infectious  Diseases,  Immune  Disorders 
and  Nutritional  Deficiencies 

$4.68    [Removed] 

3.  Section  4  88  is  removed. 

4.  Section  4  88a  is  revised  to  read  as 
follows: 

S  4.8Se    Schedule  of  reUn^e— infectious 
diseases,  immune  disorders  snd  nutritional 
deficiencies. 


6300  CixXera.  Asiatic: 

A«  active  disease,  and  fw  3  months  convalescence  »_ 

Thereafter  rate  resMJuais  such  as  renaJ  necro&s  urnler  the  appropriate  system 

6301  Visceral  Lttshnuiniasis 

As  active  disease  

Thoreattef  rate  residoaJs  such  as  liver  damage  or  tymphadenopathy  under  the  appropriate  system 

6302  Leprosy  (Hansen's  Disease): 

As  actve  disease  - 

Thereafter  rate  residuals  such  as  sKin  lesions  or  penpheral  neuropathy  under  the  appropnate  system 

As  active  disease  I 


Rating 


100 


100 


100 


100 
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Raung 


Mo«»:  Th«  dMgnost*  ot  rnatana  dspcods  or  th«  K>«r«fV:aScir>  of  »<•  rruHarta<  paraanM  m  btood  arnMrt   •*  the  v«t«r«r  mtvac  m 
*r  tndTnc  itm  and  [('•••rts  itgna  and  •/Trptorm  oonipaKM  iMT  maMm.  «na  (kagnoca  m«y  b«  tiasad  or  c*ncal  O'Ouods 
dA>r«   It  no  TWMnai  pa-uii«t  :^  b«  :i«r>x«tratad  m  tXood  vnaan  m  patwnii  upon  racurran  anacM  iha  ckagnoa^  o<  actrva 
ditaa«a  canncK  Da  tuixxxiad  H«Mt(;»*«  '^x.si  M  cot^t^'iao  d>  o^a  prasanoa  o(  malartal  pafasAaa  m  biooC  im«an 
T^raat^ar  rata  'aa«duais  sucn  as  *^t  y  K>*a«r  (Mr>aga  unoar  V^a  apc^opnata  tyttam 
&305     Lyr^'fpnatic  ^itanas4S 

A»  activa  diaaaaa  

^>^«radnar  rata  rasMjcwtJi  >ucf>  as  ap<<Jid<r<^t>t  or  )yrnpf>artgt>s  tinoar  iri«  d;x>c<XM!a  systaTt 
6X6     Bartor«i<oais 

A«  actlva  disaaaa  and  (ex  3  mori»\a  cc«rya»«acanca  

T^araaftar  rata  raanViaw  »uc^  m  wur>  laaort  jndar  Iha  appror^ta  tystar> 
&3C"     Pfagua 

Aa  ac«va  Oiaaaaa 

Tha«aatta<'  'aia  raa«Juaia  tuc^  aa  lyrripnaoaocipatny  undar  Iha  appnspnata  syitam 

6308  Ha»af>«ing  Favar 
^  acOva  disaaaa 

T^raaf(a<  rata  r««iduat«  •uc^  as  itvar  or  toaar  aama^«  >  cantrai  n«rv\xj  ayatam  «>vo«v»rt^ar>i  \jrti^  tha  appropoata  lystam 

6309  «r^aum*Bc  favaf 

As  acDva  dwaaaa  ....„_..«„ „ „ „ „ „ „ 

T^a'aalar  iiia  'aatduals  •uc^  as  ^a^rl  6ar\»i^  ^xxiti  (ha  ap(yt)(>oaia  tystam 

6310  Sypnaia  and  o(h«r  iTaoonar>a/  r>fact>or>s 

Rara  tha  corrv«cat>ona  o4  nervous  s/»tar^  vasctJar  iy»tam  ayas  or  aa^ 

631 1  TaOarcuoaiS  rmjiar^ 

^^    (iCuV^    Jl  99ci«#  ••t»«»»aaaaaaa«aaaa»«*taa«»»»«». •»••.••••.•.-••.••.......•..•.•..,•,,,,,,, ,,,.,,, ,,,.,,.,,,, ,,,,,,, „,,,,,.,,,,, ,,,,,, ,,,.„,,,,,,, ,,,,,,,,, ,, 

i^victva   Saa  H  4  Mb  and  4  69 

6313  Avit«r»noais 

Md'tad  ma^nai  char>g««  ''^»'  Jarrratios  iaaC"i'tv  »  rata.n  adaguata  rKXHs/yr^ni.  a«h«u«Bor  and  cachavia  

VViin  ih«  sy^tofna  wiao  oaio*  ptua  "laruii  syriptorris  arc  inpairad  ticnii>  v^gcy  

SiDf^tffis   Parisian*  Jid'^'aa   and  S¥"VT>*(rKai  dar'naDB*  „ _.^^ ^ 

S'onaotits  ex  acf>*of*^vJfd   d<  'ei\jfing  j.ar'^^aa  „„_ 

Ogaaova  aaturtjarcaa  toaa  o<  apotma  and  *a«gM.  i*<gM  a^.Tti**  i^aaiacf^  and  varflgo    

6314  Banca'i 

History  o«  iifTi4tad  nocr.yvTant   ^tttr^d    AAaA.'-iess   car:J<ac  arMdfgamart  or  mormu's   pa'ip'^a'ai  '^a^yDoal^y  or  otfar  n^anitdita- 

twrs  not  raspondmg  tc  tha'dpy 

\^lt^  soma  o*  (ha  •y^x'toma  -stad  atove  praci^xjmg  otf^ar  r\ap  s<"cfly  »*<Jantary  acDvity „ 

With  ao*T^  o<  Iha  aymptoma  iislad  aftova  pracHxVig  off^ar  !h«n  orrK-^ry  actviTy  soc^  as  cJirnbing  ftaJrs  <y  waJldng  at  a  rvyrrial 

C^aca 
Rata  any  rasiduais  undar  tha  app'opriata  Aagnosix:  coda 

6315  PaUagra 

Maf^aO  m«ntaj  cnangas  moist  Jar'na"  os    aar-iTy  to  fiMc  adaguata  noonsjwr^ni.  axhauatlon  and  cac^«eJ^.a 

W'r^  Iha  symptoma  iisiad  ba*owr  pius  rnt»ri3u  iyT\pioma  and  impaifaa  IxxXy  v»gcx  _ 

StomaliTis  par*sfant  cjiar'^aa  and  Sy^r^t-^cA  oafr^BCa  „ „ ^ ~«*„.«_..^ ^ 

Sturvatltjl    or  actXVtly^rva    or  reojrnrg  3ia"t\«a 

OgaaOva  a»*turt>ancaa  k:>as  a*  a^H^atita  and  *«.gnt.  iii^i  d«a.'ti«a  ^^a«<JacNl  a-xi  vfTtgo  _ „ 

6316  Eirjca*to8<s 

As  acOva  disaasa ,,,,,.,.,, 

Tharaa^ar  'ata  'as»Jua)a  such  aa  »var  or  ap*aar>  aarviga  or  f^rrfogtjs  ufyJar  Iha  appropnafa  $y5tam 

6317  Typftua    tcr\jt> 

As  actlva  disaasa  and  tor  3  rrxyiths  corvaj«s<:*'xa 

T*^a'aaftaf  iila  n»s»doaJS  »oc^  as  sp-aar  \ir\aij»  or  s*ir  oond<«y\a  unda'  Iha  approo^iata  sy$;em 

6318  •vtMOKloa.s 

As  acOva  disaasa 

'■^araaflar  -aia  r«a>duais  soch  aa  arthnOs.  long  ias<ona  or  m^itn^tis  urxia'  tt^a  appropr^ata  system 

6319  Lyma  D<s«a»a 

As  actlva  d*s«aaa 

T^«raanar  rata  raa-duais  suc^  as  alhntis  uodar  tha  appropr;ata  tystam 

6320  ParaaitKr  diiaaaaa  otr^arwisa  f^oi  sp«ciAad 
As  actNa  Jiswaaa 

T^•faattar  'ata  rasiduaiS  soc^  as  sp.aan  or  iivar  dAnjt^o  undar  Iha  appfopnata  systam 

6360  Lupita  aryT^amatoaus   systamM:  .  jiS6«''^rwiiadi 

Stil  to  ba  COrTy>n«d  with  ratings  aryJar  J.ajnostk-  coda  7909 

Vota  w»th  'raguant  a«aca't>at>or^s   prxiLicr^;  »«»«'«  irrxjairT^ant  o<  h«aJtfi .^ 

E  Lacartvaoona  laatjrg  a  oraa*  oi  rryy^   2  or  3  o-^as  pa-  year  „ _„.. „„..._ 

i  tacat>at>ona  onca  or  twica  a  yaar  or  syr^ptornatc  dunrig  tf^a  past  fwc  yaan ,„, 

Nota   Rate  'as<dua.s  suc^  aa  advarsa  Jr^g  'aactwoj  ptnt  r»rva(  pleural  or  natKotogcai  oomptcaUorn  urxJar  Iha  appropnala  sys- 
•am   not  lo  ba  cono<n«d  inr'th  ratings  Linoar  coda  6JoO   Aas.jr^  ^a  '>..^,'\a'  ava*oaDor 

6361  >i<v  Raialad  •itnaas 

A  OS  with  rarorraot  opporturisfjc  infactiona  o»  »»ith  aacor«da'>  Osaasaa  aWWcting  rrxjitipia  body  ayslarris   HiVraiatad  Urease  *itn 

.laoiiiiv  a  O  progra»»(va  •a^gfit  osa   •ithooi  'arTiij*ion   or  law  or  tx'af  'ar^«a»oria 
R«t'«ctorf  ,or^atitiit)orva(  symptoms   d^arf^^aa   and  paiho«og»cai  wa»gM  kD«a  or  nwvmom  raung  Mowing  oava*opmanf  o»  AlDS-ra- 

>atad  opportLintsOC  mtactior  of  naopiasm 
Hacurrant  c9ra«ution*(  aymptona   <niarm(tiarM  diaffti^a   and  or  approvad  nf»adic*tion<i).  w,  mtntmum  rating  with  T4  caM  count 

■aw  thar  ?00  or  Ka»ry  Can  Lauiiop4a«>a  or  0»»  CandKliaais 
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'"'^SSn^.'lf*^!^''''*'^  .T^  symptoms.  T4  cell  count  o<  200  or  mora  and  less  than  500.  and  on  apofcvad 
,  ""^^^^^  °'-  **>  •vhteoca  of  depression  or  memory  loss  with  employment  Umttatlona  approved 

IZTST?^'  ^^!!^yJ!!!^lJ?fi:^^^^  tympradenopathy  or  decr;^';dV4  ceircx^jm':.:::::::::::: 

at  an  ttccedtted 
Nota  p):  ^vctotnc  Of  central  r.a*voo6  man.feslaltons,  opportLnlstJc  inlaetkxvi,  and  neoplasms  may  be  rated  seoaratefv  under 


me(S  iSitSJJ  "'*^°^**  medteation(s)"  Includes  medteatiofw  prascrtt>ed  as  part  of  a  researth  protocol' 
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FEDERAL  COMMUNICATIONS 

COVf/iSS>ON 

'SZCrPPartSI 

[CC  Docnat  No.  93-M;  FCC  93-t341 

Metric  Convefsion  ot  Tariff 
Pubileatlofts  and  Supporting 
Information 

AGENCY:  Federal  Communications 

(  cmxnission. 

acthdn:  Proposed  rule. 


f;iJM«»ARY:  This  action  proposes  to 
•  T.t'nd  the  n^Ies  regarding  the  filing  of 
tiiiffs  and  supporting  documentation  to 
incorpoiate  metric  units  of 
nieasurernent.  TTie  amendment 
advances  the  goal  of  the  Metric 
CoiiversJon  A<-t  ard  acknowledges  the 
inrjeased  u.se  of  metric  units  of 
rnF!/i5itr«mt3:it.  The  amendment  will  aid 
in  bringing  the  United  States 
t' lecnmmunications  industry  into 
conformance  with  the  International 
System  of  tinits  that  is  increasingly 
bHcniiang  the  pr«femed  .system  of 
A'-ghfs  and  meesares  in  thi.s  country,  as 
well  as  abroad. 

^ATES:  Comments  shall  be  filed  on  or 
r .  (ore  May  26,  1993;  Reply  comments 
sKcill  be  filed  no  later  than  June  10. 

»w'3aESSES:  Federal  Communicetions 
'mmission.  Washington,  DC  20554. 
-OP  rURTMEH  INrORMA-noW  CONTACT: 
^-.'luA  Canteen,  Tanff  Division,  Common 
'  ..:ri.ir  Bureau,  (201;  6.32-6312. 
S.."PLEU£NTARY  INFOftMATION;  On  April 
i'   1^93.  the  Commission  released  a 
•Sotice  of  Proposed  Rulemaking, 
p'-oposing  to  amend  the  rules  to 
•V  jhlish  the  meLric  system  of 
.'iHasurement  as  the  preferred  .system  of 
weights  aud  measures  far  the  United 
St j'es  trade  and  commerce.  In  keeping 
Willi  the  recommendations  and 
;'r(  cedares  outlined  in  the  Metric 
lundbook  for  Foderal  Officials 
(i^veloped  by  the  Interagency 
Committee,  the  Commission's  proposed 
aiiieodment  offers  the  industry  three 
options.  The  first  option  wetiXd  require 


a  carrier  to  provide  in  the  general  rules 
section  of  a  tariff  publication,  a  table  for 
.    converting  non-metric  units  and 

corresponding  rates  tc  metric  units.  The 
i^^cnd  option  would  allow  tha  canier 
to  state  in  the  applicable  rnte  section  of 
the  tariff  publication  and  lu  3i  pporting 
information,  the  metric  umt  and 
corresponding  rate  in  parenthesis  beside 
the  non-metric  unit  and  rata.  The  third 
option  would  require  a  carrier  to 
provide  in  its  tariff  a  conversion  table 
for  converting  non-metric  units  and 
corresponding  rates  into  metric  unjts 
and  rates. 

The  Commission  recognizes  that  any 
conversion  to  metric  measi^e  would 
impo.se  some  burden  on  carriers  and 
their  customers.  The  Commission 
believes  that  it  would  be  consistent  with 
the  national  metric  policy  that  it  places 
such  burdens  on  carriers  and  customers. 
The  proposal  to  let  carriers  select  from 
among  three  options  how  they  will  meet 
this  obligation,  should  go  far  toward 
minimizing  such  burdens.  The 
Commission  proposes  to  allow  carriers 
a  period  of  two  years  to  moke  the 
necessary  conversions  as  they  routinely 
file  tariff  revisions.  The  Commission 
proposed  amending  part  61  of  the  rules 
by  adding  §  61.37,  Use  of  Metric 
Measurement,  as  set  forth  below. 

The  following  collection  of 
information  contained  in  this  proposed 
rule  has  been  submitted  to  Office  of 
Management  and  Budget  for  review 
under  section  3j04ihj  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  3504(h)). 
Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
contpjctor,  Internationa!  Transcription 
Services.  2100  M  Street,  NTW.,  suite  140, 
Washington,  DC  20037,  (202)  857-3800. 
Persons  wishing  to  comment  on  this 
collection  of  information  should  direct 
thieir  comments  to  Jonas  Naihardt,  (202) 
395-4814,  Office  of  Management  and 
Budget,  room  3235  NEOB,  Washington, 
DC  20503.  A  copy  of  any  coramem.=» 
filed  with  the  Office  of  Management  and 
Budget  should  also  be  sent  to  the 
following  address  at  the  Commission: 
Federal  Communications  Commission. 
Records  Management  Division,  room 
234,  Paperwork  Reduction  Project, 
Washington,  DC  20554.  For  further 


information  contact  Judy  Boley,  (202) 
632-7513. 

Tide:  Proposed  S  61.37— Use  of  Metric 
Measurement 

OMB  i\'umber:  None. 

Action:  New  Collection. 

Bespondents:  Busiaesses  or  other  for 
Profit,  including  small  businesses. 

Frequency  of  Response.  On  Occasion 
and  Other. 

Estimated  Annual  Burden:  1500 
respondents;  106  hours  per  response 
(average);  159,000  hours  total  annual 
burden. 

S'eeds  and  Uses:  47  CFR  61  is 
designed  to  ensure  that  all  tariffs  filed 
by  common  carriers  are  formally  sound, 
well  organized,  and  provide  sufficient 
information  to  determine  the  justness 
and  reasonableness  as  required  by  the 
Communications  Act,  of  the  rates,  terms 
and  conditions  in  tariffs.  The  Notice  of 
Proposed  Rulemaking  solicits  public 
comment  to  amend  47  CFR  61  regarding 
the  filing  of  lanffs  and  supporting 
documentation  to  incorporate  metric 
units  of  measurement.  The  proposed 
amendment  advances  the  goal  of  the 
Metric  Conversion  Act. 

List  of  Subject  in  CFR  Pari  81 

Communications  common  carriers; 
Reporting  and  recordkeeping 
requirements;  Telegraph;  and  Telephone 

Amandment  to  the  Code  of  Federal 
RpguIatioRs 

Part  61  of  title  47  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows: 


Part  61— TARIFFS 

1.  The  authority  citation  for  Part  61 
continues  to  rend  as  follow?: 

Aufhcrity:  Soc.  4,  48  Sist.  10^,  as 
amended;  i?  U.S.C.  154.  Interpret  or  apply 
Sec.  203,  48  SUt.  1070;  47  L.S.C  203 

2.  Section  61.37  is  added  to  read  as 
follows: 

S  61.37    Uaa  ?f  matrk  iTMaauramartt 

All  general  rules,  regularicus, 
exceptions,  conditions,  and  rates 
contained  in  a  tariff  publication  and  In 
supporting  information  that  are 
measurement  sensitive  must  employ 
one  of  the  following  options  relati.ig  to 
the  use  of  metric  measurement.  A 


Z(>088 
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ciiiTter  m«v  mnploy  only  one  option 
ihrouKhout  ntl  tan ff  publications  ami 
sup[)ort:n><  latormatlon  filed  by  that 
carriHr  ,\  i  amrtr  may  chiKis*  tu  proviii« 
H  convernion  tabU  for  converting  non- 
fnetric  units  and  r.orrtwipondiiig  ralM  to 
metric  units  ttiid  rates  in  th«*  gHiiernl 
rules  »« tioii  of  a  tariff  pubiu  atioii   A 
aimer  may  ( huxise  to  state  in  the 
applicable  rate  section  of  the  tariff 
put)lu:<iti()n  and  in  supportiii^ 
inforination,  the  tnetni  uml  and 
coiTHspondiii^  rate  in  pan»nlhesis 
simultaneously  with  the  nun  metric  unit 
and  rate  A  earner  may  (iiao«»  to 
provide  a  convwrsion  table  fcr 
converting  the  iioii  ineiru  units  and 
correspondinj}  rates  cnnlaiiu'i!  in  a  tariff 
publication  and  in  sup^Hin.ng 
information  filnd  with  the  (!<immission 
to  metric  units  ami  rates  The  resulting 
metric  unit  ami  corrHsponduij;  rale  must 
b«  shown  in  the  tariff  puhhi  alion  and 
in  the  supporting  information  filed  with 
the  Commission 

Fednral  Commu:  >    >'        .  (kimfnitsion 

DoaiM  R.  Sm*Tcy, 

SmnHary 

IFR  Dr<c  H3-10162  Filed  4-29-43.  8  45  am) 

•H.uNa  coot  trti-ti-m 


47  CFR  Part  ,'3 

[UM  Docket  >«o  M-1 1 2.  R 114-8210] 

RacJio  Bcadcfttting  Services; 
Buckeye,  AZ 

AOfcNCr:  Federal  Cotnmunicatiuns 

Comnii-ssion. 

ikCTKm:  Proponed  rule. 

suMKUBV:  This  document  rwquests 
<  ii'inents  on  a  petition  for  rule  making 
hied  on  behalf  of  Mobley  Broadcasting. 
Inc.  licensee  of  Station  KMfK  (FM). 
Channel  295A,  Bucieve.  Arizona, 
st^eking  the  substituticn  of  Channel 
295C2  for  Channel  2<^SA  and 
mcxJification  of  its  license  accordingly 
to  specify  operation  on  the  higher 
powered  channel.  Coordinates  for  this 
proposal  are  31-21-03  and  112-52-41 
Mexican  concurrent  e  will  lie  requested 
for  this  allotment 

Petitioner's  modification  proposal 
complies  with  the  provisions  of 
§  1  42n(K)  of  the  Commission's  Rules 
Therefore,  we  will  not  an  fip»  r  nmpetir^ 
expressions  of  interest  i;.  ::•■■  .  se  of 
Channel  295C2  at  Bui  kf\o.  or  require 
the  petitioner  to  demoi.strnte  the 
availability  of  an  additiona!  equivalent 
riass  (  hannnl 

DATES:  Commitnts  must  be  film!  on  or 
before  June  14.  1993.  and  reply 
comments  on  or  IniforB  lune  29.  TJ'n 


AOOmsSCS:  Secretary.  Federal 
Qimmunications  Commission. 
Washington.  DC  20.554   In  addition  to 
filing  comments  ^ith  the  FCC. 
intereNted  parlies  should  serve  the 
petitioners  counsel,  as  follows  Philip 
1.  Malet.  fcjtq  .  Steptoe  A  Johnson.  1330 
( jiiinwtuut  Avenje.  NW  .  Washington. 
IK:  21)0 ^n 

FOn  FURTHER  INfO'mA'nON  COMTACT: 

Nam  V  Ii'vnMr.  Mass  Media  Bureau.  (202) 

SUPf>LFMENTARY  INf'ORMATXM :  This  IS  a 

svmipsis  of  the  (xjiiiiiission's  Notice  of 
I'riijxjsKd  Rule  Mdkui>{.  MM  LkxJtet  Nn 
u  \    112,  «dnpt«(i  .*ip:,l  5,  1993.  and 
relea.sed  .^p••ll  2h   1993   The  full  text  of 
this  Comincssion  decision  is  available 
for  iiispwiion  and  copying  dunng 
ncjrmai  business  hours  in  the  VCXl 
I)o<.k.Hts  Branch  (room  230).  1919  M 
StroDt.  NW  .  Washington.  DC  The 
complete  text  of  this  dtH  ision  may  also 
be  purchased  from  the  Cximmission's 
copy  contractors.  International 
TransfJiption  Service.  Inc  .  (202)  857- 
3H0O.  2100  M  Street.  NW  .  suite  140. 
Washington.  DC  20037 

Provisions  of  the  Regulatory 
Flexibility  Art  of  1980  do  not  apply  to 
this  proceeding. 

Meml»«rs  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
IS  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
;Kirf»»  contarts  are  prohibited  in 
C.ommission  pr'K:eedings.  such  as  this 
one.  which  involve  chaniiol  allotments 
See  47  OR  11 204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

for  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1  415  and  1  420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  brocxii  acting. 
Ff<lfrdl  Oin-.niur.i.  ations  Commissinn 
.MitJiarl  C  Ru^ar. 

Lhtef    '     -    '     IS  Hranch.  Policy  and  Buht 
Dill*.    •  ,  ^(JJ^  Slrtiia  Bureau 

IFR  Doc  93-10107  Filed  4-2»-93  8  45  am| 


47  CFR  Pert  73 

(MMOoclialNo  33-111.  RU  8204J 

Radio  Broadcasting  Services; 
Reedsport.  OR 

AGENCY:  Federal  Communications 

(!ciiiniiv<iion 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  Colleen 
E  and  Rodney  B  Fafara  seeking  the 


substitution  of  Channel  258C3  for 
Channel  258 A  at  Reedsport,  Oregon, 
and  the  modification  of  Station  KRBZ's 
construction  permit  to  specify  operation 
on  the  higher  class  channel.  Channel 
258C3  can  be  allotted  to  Reedsport  in 
compliance  with  the  Commissions' 
minimum  distance  separation 
requirements  with  a  site  restnirtion  of 
2  5  kilometers  (1  6  miles  south  to 
accomodate  petitioners'  desired 
transmitter  site,  at  coordinates  North 
Latitude  43-40-40  and  West  Longitude 
124-06-36  In  accordance  with 
§  1  420(x)  of  the  Commission's  Rules, 
we  will  not  acxept  competing 
expressions  of  interest  in  Ust;  of  the 
(Jiar.nel  at  Reoiisport  or  require  the 
petitioners  to  demonstrate  the 
availability  of  an  additional  equivalent 
(lass  channel  for  u.se  by  such  parties 
DATES:  Comments  must  be  filed  on  or 
b.'for«  June  14.  1993.  and  reply 
comments  on  or  before  June  29.  1993. 
ADDRESSES:  Federal  Communications 
Com;nission.  Washington.  DC  20554   In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Colleen  E  and  Rodney  B 
Fafara.  825  E.  Evelyn  Avenue  #532. 
l^vv\Ax.*i\i.  y co.iOopna  ^v'86 
(flfunovrpc) 

FOR  FURTHER  IN^ORMATtON  CONTACT: 
Leslie  K   Shapiro.  Mass  Media  bureau, 
(202)634-6530. 

SUPPLEMENTARY  (NFORMATJON:  This  is  a 
sy:.>'psis  of  Ihf  Oimmission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
93-111.  adopted  April  5.  1993,  and 
release  Apnl  26.  1993.  The  full  text  of 
this  Commission  de<:ision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
DocJtets  Branch  (room  230).  1919  M 
Street.  NW  .  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purcha.sed  from  tlie  Commission's 
copy  contractor.  International 
Transcript  Services,  Inc  ,  (202)  857- 
3800.  2100  M  Street.  MV..  suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  prot:eeding 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  sub)ei;t  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  pro<;eedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1  1204(b)  for  rules 
governing  permissible  ex  parte  contacts 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1  415  and  1  420. 


List  of  Subiects  ia  47  CFR  Part  73 

Radio  broadcasting. 

Federal  CGmtnunications  Coinmission. 
Michari  C.  Roger, 

Chief  ^llocoticns  Brunch,  Policy  and  Rules 
Drv.sion,  .Ktcss  AftJ.o  Bure<m. 
If  K  Doc.  13-10108  Fi^)d  4-29-93;  8:45  am] 
BiijNO  coot  wia-fl'-M 


4  7  CFR  Pan  '3 

(MM  Docket  Ho  43-104,  RM-ATOO] 

(^adiu  3roaocasting  Se>  /ices; 
Gi^erwood,  MS 

ACiNCv  Federal  Communicatiocs 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY-  This  dorurowit  requests 
:  rmment.^  on  a  pennon  filed  by  Tnam 
U -odrira  ,-T:ng  Co.   Inc.,  proposing  the 
;sr?suuiMon  of  Channel  282C2  fejf 
CJ.^imel  282C3  at  CreeDwood, 
M..s-issippi.  and  modiRcation  of  the 
const r.ciiou  permit  for  Station  WCNL 
(FM)  The  coordinates  for  Channel 
2a2C2  ar«-  33-23-50  and  90-Ch*-35.  We 
shall  pTCpos'i  to  modify  the  coostruction 
rermit  for  Channel  282C3  in  accordance 
Ai!h  ^  1.4:i;g)  of  the  Commission's 
Rules  «nd  w»ii  not  accept  competing 
oxpres&iona  of  interert  for  the  use  of  the 
f  hannel  or  require  petitianer  to 
demonstrate  the  availabihty  of  an 
additional  eqinv^lent  class  channel  for 
u  se  by  such  parties, 
D»Tfs-  Crmrr.ents  must  be  filed  en  or 
befor?  June  14,  1993,  and  reply 
tomnients  on  or  before  June  29,  1993. 
ADDRESSeS:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  ccrriinents  with  the 
F(^C,  interested  panies  .should  serve  the 
i'jtitioner's  counsel  as  follows:  M*rk  N. 
Lipp,  Mullin,  Rhyne,  Emmons  and 
Topel,  P  C,  lono  Connecticut  Avenue, 
S'iite  500,  Wdihi.ngton,  DC  20036. 
eoa  FU«»THER  INFORM/ "nON  CONTACT: 
Katli.een  Sciiouerie,  Mass  Media 
i^uredu,  [Zc2l  634-6530. 
Supplement  A<aY  iNFORMAnON;  This  is  a 
summary  of  the  Commission  s  .Nonce  of 
Proposed  Rule  Maiung,  NLM  Dr,cket  Na 
03-104  adopted  Apnl  1,  1993.  and 
reltjased  Apni  2€,  1993.  The  full  text  of 
ItiiS  Commission  decision  is  available 
for  inspection  and  copying  durirtg 
normal  bnsmesi  hours  in  the  FCC 
lj<x:keti;  Bra;uJ:  Ixoom  23UK  1919  M 
Str«*!t,  NW..  WdStiinijlOD,  DC  The 
complete  leAt  of  tlua  dacision  may  al.so 
K->;  puruhasod  from  ■he  Cx)maussion  s 
copy  coDtraclcrs.  Interaalioual 
Tninsf;riptijn  Servu  as,  Inc.,  2  lUO  M 
St.-^eet.  NW.  suae  HO  Wnshiiiijlon.  DC 
20036,  (202 J  857-3800. 


Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
l.his  proceteding, 

Menibcrs  of  ttie  public  should  note 
that  from  tJie  time  a  Notice  of  Proposed 
Rule  Mv'^king  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  4/  Ci-R  1.12(>l(b)  for  rules 
governing  permissible  ex  parte  contact. 

For  infL'rma'ion  reaarding  proper 
filing  procedxires  for  comments,  see  47 
CFR  1.415  and  1.420. 

Li-rt  of  S«L|ects  in  47  CE  R  Part  73 

Radio  bro8dci»st!ng. 

FuderL!  CcmiEuaications  Cominissioa. 

Nfichael  C.  Ruj^ier. 

Chief.  Allocations  Bnnch,  P'fliry  and  Rules 

Division.  Mass  Media  Bureau. 

(FP  Doc.  93-10109  Fued  4-29-93;  8:45  am] 
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47  CFR  Part  73 

[Mil  Dockat  No.  93-103,  RM-8206] 

Radio  Broadcasting  Services,  Minctto, 
NY 

AGFWCY:  Federal  Communications 

Commis.sion. 

ACTICN:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  Francis 
C.  Toce  seeking  the  allotment  of 
Cliannel  293A  to  Minetto,  New  Yori:,  as 
the  community's  first  local  aural 
transmission  service.  Channel  293A  can 
be  allotted  to  Minetto  in  compliance 
with  the  Commission's  rxiinimum 
distance  separation  requirements  with  a 
site  restriction  of  2.6  kilometers  (1.6 
niile.s)  northwest  to  avoid  a  short- 
spaci.ig  to  Station  WPCX,  Channel 
295B,  Auburn,  New  York,  at  cocrdl.iates 
North  Latitude  43-25-18  and  Wr*st 
Lcagituiie  76-28-54.  The  proposed 
Minetto  Qilotment  is  short-spaced  to 
un'XLupied  and  unapplied-for  Channel 
2S3A  at  BrockviHe.  Onfa.'io,  Canada. 
However,  we  believe  Lbat  ^:n  prohibited 
interfwiencj  will  rasult  from  the 
allotment  siace  uhe  protected  contour  of 
a  Bror.kvilie  station  and  the  interference 
contour  of  the  Minetto  station  will  not 
cvoiiap.  Concurr'.-nce  by  the  Canadian 
government,  as  a  specially  negotiated 
allotment,  has  been  .-^quested  since 
Minetto  is  located  within  320  kilomete.'-s 
(2U0  miles)  of  tlio  LI.S  -Caiiadian  border. 
DATES:  Comments  must  be  filed  on  or 
b'r-fore  June  14,  1993,  and  it-ply 
comments  on  or  before  June  29.  1993. 


ADDRESSES:  Federal  Communuations 
CommiSi.ion.  VVaaiiingTon,  DC  20554.  In 
adii.tion  to  hiing  comments  vviiii  the 
rcC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  ^smes  L.  Oyster,  Esq.  RL  1, 
Bux  20"  A,  Castle*on,  'v'irgmia  22716 
(CouTisel  to  petiaonerl. 
FOR  FUR'VF.fl  iNFORMArOJ  CONTACT: 
Leslie  K.  Shc-piro,  t.\as^  Media  Bureau, 
(202)634-65.^0. 

SUPPt.EMENTARY  t.NFOni(UTK>J:  This  is  a 
synopsis  of  I'lo  Commission  s  Notice  of 
Proposed  Rule  Maiciug.  MM  Dof.ltel  No. 
93- 103,  adopted  April  1   1093,  and 
released  April  26.  1993.  Tlie  full  text  of 
thi:.  Ccrnmission  decision  is  available 
for  inspection  end  ccpvmg  during 
norma!  basiness  hours  m  the  I CC 
Dockets  Branch  (room  230),  1919  M 
SL-eet,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  moy  also 
be  purchased  from  the  Commission's 
copy  contrartor,  International 
Trgnscnpticn  5>ervice8  Inc.,  (2C;^  857- 
3800,  2100  M  Street.  NW.,  siute  140, 
Washington,  DC  2003'' 

Provisions  cf  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  cf  the  pablic  shcuid  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  ma'ter 
is  no  longer  subject  to  Commission 
consideration  or  court  review  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  ih.s 
one,  which  involve  channel  allotmei  Ls. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contat  is. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  45' 
CFR  1.415  and  1.420. 

List  of  Sabierts  in  47  OFTf  Part  73 

P.adio  broadcasting. 

Federal  Commanicaticns  ComnussioD 
Michaai  C.  Ruga*. 

Chwf  Allorations  Branch-  Policy- and  Pules 
Division.  Mass  Meaia  B-ijreau. 
[FR  Doc.  93  -lO-- 10  F  leri  4-?<^<13   8:45  am) 
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47  CFR  Part  73 

[MMOockc'No  93-''0l.RU-82O1] 

Radio  Bro8dca?.T;r's  S*rv<c*«  Pelhflifn, 
CA 

AGENCY-  Federal  Communications 

Commission. 

Ac'r  ON;  Proposed  rule 

Summary:  This  documant  requests 
comments  on  a  petiuon  by  Mitchell 
r.junty  Taievision  requesung  the 
allolmenf  of  Channel  222A  to  Peiham, 
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C«orgi«.  aa  that  rommuniiy'a  first  lo<  /il 
KM  service  Tht»  proposed  ( (KiniiiidtHs 
are  North  LaUtudw  3 1  -(MV-07  and  Wnst 
LongitudH  B4-0ft-44 

DATES:  Comments  must  b«  Hlud  on  or 
b«for«  June  14,  199tl,  and  rwply 
comnuints  on  or  hwfore  June  29.  199.1 

A00H£SSC8:  KtHit^rni  C^ommunications 
(kinirnivsion,  Washington  DC  20554   I.i 
addition  lo  filing  ciuiimmits  with  th»' 
h'VX.,  interested  partiMs.  shiJuK)  serve  the 
petitioner,  or  Its  counswl  or  <  onsultant. 
as  follows   lerry  K   White.  ManaginK 
Partner.  Mitchell  (AJunty  Tnlevision. 
Route  1.  Box  514.  Pelham.  G«or){ia 
n'T9  (PMtitionHr) 

FOn  FVIRTVtCR  MfORMATION  CONTACT 

Nam  y  J   Walls.  Mti^.^  .Modia  Huron  i. 
(202)634-6530. 

SUPPLEMEMTARY  INFORMATION:  This  is  a 

s\  n()[isis  of  thf  ('ommissions  Notice  of 
Proposed  Rule  Making.  V1.V1  I)(H.ket  No 
wj    101.  adopted  Mari.h  31).  1493,  and 
rele.ised  April  2h.  1993  The  hill  text  of 
this  Commission  decision  is  available 
for  insp«<1ion  and  ropying  durinj^ 
normal  business  hours  in  the  VCLL 
Dockets  Branch  (room  230).  1919  M 
Street.  NW  .  VVaj,hinmon.  DC.  The 
complete  text  of  (his  dm  ision  may  also 
be  purchased  from  the  Coinmission's 
copy  conlraciors.  International 
Transcription  Service.  Inc..  (202)  857- 
3800.  1919  M  .Street.  NW  .  room  246.  or 
2100  M  Street.  NW  .  suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

MMml)ers  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
IS  no  longer  sub|e<'t  to  (Commission 
consideration  or  court  review,  all  f « 
parte  contacts  are  prohibited  in 
Commission  prot.eedings.  such  as  this 
one.  whi(  h  involve  ihannel  allotments 
.See  47  CFR  1  1204(b)  for  rules 
governing  permissible  px  parte  contacts 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
OR  1  415  and  1  420 

I  ist  of  Subjects  in  47  CKR  P^rt  73 

K.idio  broadcasting 

I'ltilcrnl  Coininuntcations  (kimmi\sion 

Micbaal  C  Rapv. 

Chief.  MIocationt  Bmnch.  Polny  and  Hales 
Division.  Moss  Mt>dia  Hvreau 

IFKDor;  91-1011 1  Filed  4-24^-93.  8.45  ami 
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DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoapharlc 

Administration 

50  CFR  Part  611 
(Docket  No  930362-3062] 

Paiagtc  Flahariaa  of  tha  Waatam 
Pacific  Region 

AGENCY:  Ndtionai  Marine  Fisheries 
s.irv  i(  e  (NMFS).  NOAA.  Coinmeri  e 
ACTION.  Pnipostni  rule 

SUMMARY:  NMFS  proposes  to  remove 
Federal  regulations  governing  foreign 
lunglint*  fishing  for  pelagic  species, 
other  than  tuna,  m  the  exclusive 
e«;onomic  zone  (FhZI  off  the 
Commonwealth  of  the  Northern  Mariana 
Islands  (CNMI)  and  the  west  coast  of  the 
US  mainland  Foreign  fishing  in  these 
areas  is  governed  by  the  Preliminar\' 
Fi.shery  Management  Plan  for  Pacific 
Billfish,  Oceanic  Sharks.  Wahoo.  and 
Maiiimahi  (PMP)  The  Fishery 
Management  Plan  for  the  Pelagic 
Fisherni>  of  the  Western  Pacific  Region 
(FMP).  which  manages  all  domestic  and 
most  foreign  fishing  for  pelagic  species 
off  the  coasts  of  Hawaii  and  US. 
territories  of  the  weslt-n.  Pacific,  has 
largely  replaced  the  PMP  Withdrawing 
the  PMP  and  its  implementing  rules  will 
reduce  the  cx>mplexity  caused  by  having 
two  separate  management  approaches 
for  foreign  fishing 
DATES:  Written  comments  must  be 
received  by  June  14.  1993 
ADDRESSES:  Cxjmments  on  the  proposed 
vMihdrawul  of  the  PMP  and  the 
proposed  rule  to  delete  its 
implementing  regulations  should  be 
addressed  to  Dr  Ciary  C  Matlo<.k, 
Acting  Regional  Diretior.  Southwest 
Region.  NMFS.  501  W  Ocean  Blvd  . 
suite  4200.  Long  BearJi.  CA  90802- 
4J1  t 

FOR  FURTHER  INfORMAHON  CONTACT: 
lames  I  Morgan,  NMFS.  at  (310)  980- 
4036.  or  Alvin  7.  Katekaru.  NMFS  at 
(K08) 95S-8H31 

SUPPLEMENTARY  INFORMATION:  The  FMP 
was  iinpiuinented  on  April  1,  19H0  (45 
FR  14581),  to  allow  and  manage 
otherwise  prohibited  foreign  longline 
fishing  for  pelagic  spe<.ies  within  the 
EEZ  of  the  Pacific  ()<  ean,  ex(  luding  tlie 
EP;Z  off  Alaska   Alaska  is  well  beyond 
the  range  of  these  pelagic  species  At 
that  time,  there  was  some  interest  in 
foreign  longline  fishing  for  billfish  in 
the  Kf.Z  Subse<juentlv,  the  WPFMC 
prepared  an  h'SW  for  the  same  species 
to  manage  both  foreign  and  domestic 
fishing  within  the  EKZ  of  the  western 
Pacific  Ocean,  except  for  those  portions 


of  the  EEZ  off  the  CNMI  and  the  wo.st 
roast  of  the  US  mainland  (52  FR  5984, 
February  27.  1987)   Since  the  CNMI  had 
chosen  not  tn  participate  as  a  member 
of  the  WPP-MC.  the  f-'MP  did  not  include 
conservation  and  management  measures 
applicable  to  the  EEZ  around  the  C^MI 
m  the  management  area  of  the  FMP.  The 
Pacific  Fishery  Management  Council 
(PFMC)  dei  ided  not  to  prepare  a  plan 
for  the  west  c  oast  be<-Aiise  the  State  of 
California  regulations  were  considered 
sufficient  for  managing  pelagic  spe<jies 
fishenas  off  the  west  coast  Therefore, 
the  PMP  now  only  covers  foreign 
longline  fishing  for  pelagic  species 
within  the  EEZ  off  the  C2siMI  and  the 
west  coast  of  the  US  mainland 
Hiiwever,  tliere  has  been  no  foreign 
fishing  in  either  of  these  two  areas  since 
the  PMP  was  implemented 

In  the  geograpriic  area  each  presently 
covers,  the  PMP  and  FMP  take  different 
approaches  to  nianaging  foreign  fishing. 
The  PMP  regulations  restrict  the  amount 
of  billfish  and  other  fish  that  may  be 
retained  in  each  area,  establish  zones  in 
which  retention  of  billfish  and  other 
species  is  prohibited,  and  rt»quire  that 
vessel  operators  release  any  prohibited 
species  without  bringing  them  on  board 
the  vessel  The  P.MF  does  not  include 
tuna  in  the  management  unit   It  al.so 
prohibits  foreign  fishing  within  12 
nautical  miles  of  the  baseline  from 
which  the  territorial  sea  is  measured 
There  is  a  non-retention  zone  between 
1 2  and  100  nautical  miles  off  the  west 
coast  of  the  US  mainland  and  between 
1 2  and  50  nautical  miles  off  the  coast  of 
th«  CNMI  Billfish  and  a.sso<:iated 
species  may  be  retained  by  permitted 
foreign  fishing  vessels  beyond  these 
distances  The  VMP  does  not  limit  the 
c^tch  by  foreign  vessels  so  long  as  the 
regulations  are  followed,  while  the  PMP 
defines  total  allowable  level  of  foreign 
fishing  and  the  amount  of  reserve  for 
each  species  for  each  area 

Since  implementation  of  the 
Magnuson  Fishery  Conservation  and 
Management  Ai  t  (Magnuson  Act), 
foreign  longliners  have  not  fished  for 
pelagic  species  within  the  EEZ  of  the 
Pacific  Ocean  Apparently,  the  expense 
of  taking  an  observer  and  meeting  the 
other  requirements  is  not  justified  when 
measured  against  the  uncertainty  of  the 
potential  harvest  Opportunities  to 
harvest  these  highly  migrator,  species 
extend  well  beyond  the  EEZ. 

If  foreign  fishermen  do<;ide  to  seek 
access  to  pelagic  species  in  either  the 
EEZ  of  the  CNMI  or  the  west  coast  of  the 
I'  S   mainland,  those  requests  could  be 
dealt  with  appropriately  by  the  PFMC  or 
the  WPFTvlC 

Because  the  Magnuson  Act  prohibits 
foreign  fishing  in  the  absence  of  a  PMP 


or  FMP,  removing  the  PMP  prevents 
foreign  longline  fishing  for  pelagic 
species  in  Ae  EEZ  off  \he  Q^Ml  and  the 
west  coast  of  the  U.S.  mainland: 
however,  no  foreign  fishing  has 
occurred  and  none  is  likely.  Since  the 
management  unit  species  can  be 
harvested  beyond  the  EEZ  and  potential 
foreign  fishing  can  still  occur  in  the 
areas  of  the  EEZ  managed  by  the  FMP, 
removing  the  PMP  will  not  affect  total 
catch  and  effort  on  the  stocks. 
Therefore,  there  are  no  anticipated 
biological,  economic,  or  social  impacts. 

The  PMP  is  unnecessary.  The 
regulations  governing  foreign  fishing, 
which  coexist  with  the  FMP  regulations 
in  §611,81,  create  needless  complexity. 
In  view  of  the  above,  the  PMP  and  its 
implementing  rules  are  proposed  to  be 
withdrawn.  This  proposed  rule  would 
amend  50  CFR  611.81  by  removing 
paragraphs  that  implemented  the  PMP, 
i.e.,  paragraphs  (i),  (j)(l),  and  (k);  if  these 
paragraphs  are  deleted,  several  other 
paragraphs  in  §611.81  need  to  be 
redesignated,  or  revised  to  correct  cross- 
references. 

ClassificBtion 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (Assistant 
Administrator),  has  determined  that  the 
PMP  and  its  implementing  regulations 
are  not  necessary  for  the  conservation 
and  management  of  the  pelagic  fisheries 
in  the  EEZ  of  the  CNMI  and  the  west 
coast  of  the  U.S.  mainland. 
Withdrawing  the  PMP  and  issuing  this 
proposed  rule  to  remove  its 
implementing  regulations  are  consistent 
with  the  Magnuson  Act  and  other 
applicable  law. 

The  Assistant  Administrator  has 
determined  that  this  proposed  rule  is 
categorically  excluded  fi-om  the 
requirements  to  prepare  an 
environmental  impad  statement  (EIS)  or 
environmental  assessment  (EA)  under 
paragraph  6.02c.  (3)(f)  of  NOAA 
Administrative  Order  215-1.  This  action 
would  affect  total  catch  and  effort  on 
management  unit  species. 

This  proposed  rule  is  not  a  "major 
rule"  requiring  a  regulatory  impact 
analysis  undor  E.O.  12291,' The  rule 
would  have  no  impacts  on  domestic  or 
foreign  fishing  vessels,  as  no  foreign 
longlining  has  been  conducted,  or  is 
expected  in  the  future  under  the  PMP. 

The  Assistant  Administrator  has 
determined  that  this  rule  is  consistent  to 
the  maximum  extent  practicable  with 
the  approved  coastal  zone  management 
programs  of  the  Commonwealth  of  the 
Northern  Mariana  Islands,  and  the 
States  of  California,  Oregon,  and 
Washington.  Letters  have  been  sent  to 


the  Commonwealth  and  the  States 
requesting  their  review  and  comment. 

The  General  Counsel  for  the 
Department  of  Commerce  has  certified 
to  the  Small  Business  Administration 
that  this  proposed  rule,  if  adopted, 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  xinder  the  Regulatory  FlexibiUty 
Act.  This  rule  removes  Federal 
regulations  governing  foreign  longUning 
fishing  for  pelagic  species,  other  Uian 
tuna,  in  the  EEZ  off  the  CNMI  and  the 
west  coast  of  the  U.S.  mainland.  Since 
there  has  been  no  foreign  fishing  in 
these  areas  since  the  regulations  went 
into  effect  in  1980,  there  should  be  no 
economic  impact. 

This  proposed  rule  contains  no 
collection-of-information  requirement 
subiect  to  the  Paperwork  Reduction  Act. 

This  proposed  rule  does  not  contain 
policies  with  federalism  implications 
sufficient  to  warrant  preparation  of  a 
federalism  assessment  under  E.O 
12612. 

List  of  Subjects  in  50  CFR  Part  611 

Fisheries,  Foreign  relations,  Reporting 
and  recordkeeping  requirements. 

Dated  :  April  26, 1993. 
Samuel  W.  McKeen, 
Program  Management  Officer,  National 
Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  611  is  proposed 
to  be  amended  as  follows: 

PART  611— FOREIGN  FISHING 

1.  The  authority  citation  for  part  611 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et seq..  16  US C. 
971  et  seq..  22  U.S.C.  1971  et  seq.,  and  16 
U.S.C.  1361  etseq. 

2.  In  §  611.81.  the  definition  of  "non- 
retention  zone"  in  paragraph  (b)  is 
revised;  paragraphs  (i)  and  fk)  are 
removed  and  paragraph  (j)  is 
redesignated  paragraph  (i);  redesignated 
paragraph  (i){l)  is  removed  and 
redesignated  paragraphs  (i)(2)  through 
(i)(9)  are  redesignated  paragraphs  (i){l) 
through  (i)(8),  respectively;  redesignated 
paragraphs  (i)  heading,  (i)(3)(i),  (i){3)(ii), 
(i){3)(iv)  first  sentence,  (i)(5) 
introductory  text,  (i)(6)(i)  first  sentence, 
and  (i){6j(ii)  first  sentence  are  revised; 
and  in  newly  redesignated  paragraphs 
(i)(l),  (i)(2),  and  (i)(7),  the  words  "FMP 
Management  Area  Group"  are  removed 
and  the  words  "FMP  Management 
Area"  are  added  in  their  place  to  read 

as  follows: 

§611.81    Pacific  palaglc  tpaciet  fishery. 


Non-retention  zone  means  that  area  of 
the  EEZ  in  which  all  billfish,  oceanic 
sharks,  wahoo,  and  mahimahi  caught  by 
longline  gear  from  an  FFV  must  be 
returned  to  the  sea  in  accordance  with 
the  requirements  of  paragraph  {i){3)  of 
this  section. 


(i)  Other  management  measures — 

*  •       •        •        • 

(3)*   •   • 

(i)  There  is  no  limit  to  the  amount  of 
Pacific  pelagic  management  imit  specios 
that  may  be  caught  by  the  operator  of  an 
FFV  in  the  retention  zones  described  in 
Table  1  of  paragraph  (i)(l)  of  this 
section. 

(ii)  No  operator  of  an  FFV  may  fish 
with  longline  gear  to  catch  and  retain 
Pacific  billfish.  oceanic  sharks, 
mahimahi,  or  wahoo  within  the  non- 
retention  zone  set  out  in  Table  1  of 
paragraph  (i)(l)  of  this  section. 

•  *         •         •        * 

(iv)  No  operator  of  an  FFV  may  fish 
for  Pacific  pelagic  management  unit 
species  in  the  closed  areas  set  out  in 
Table  1  of  paragraph  (i)(l)  of  this 
section.  •  •   • 


(5)  Factors  considered.  Factors  that 
will  be  considered  by  the  Regional 
Director  in  making  any  determination 
described  in  paragraph  (i)(4)  of  this 
section  will  include  the  following: 

*  •        *        •        » 

(6)*   *   • 

(i)  The  Secretary  will  publish  a  notice 
of  any  proposed  determination 
described  in  paragraph  (i)(4)  of  this 
section  in  the  Federal  Register  for 
public  comment,  unless  the  Secretary 
finds  good  cause  that  such  notice  and 
public  review  are  impracticable  or 
contrary  to  the  pubUc  interest.  *   •   • 

(ii)  If  the  Secretary  determines,  for 
good  cause,  that  a  determination 
described  in  paragraph  (i)(4)  of  this 
section  must  be  issued  without 
affording  a  prior  opportunity  for  public 
comment,  public  comments  on  the 
notice  will  be  received  by  the  Secretary 
for  a  period  of  15  days  after  the  effective 
day  of  the  notice.  •   •   * 

*  •        •        •        * 

[PR  Doc.  93-10184  Filed  4-29-93;  8:45  am] 
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(b) 


50  CFR  Part  651 

Northeast  Multispecies  Fishery:  Public 
Hearings 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 
ACTION:  Notice  of  pubhc  hearings  on 
Amendment  5  to  the  Northeast 
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MdhUp^w  itn  Fiiih«ry  ManiigwTimit  Plan 
mid  nwpwMf  for  mtninmili 

SUUMAMT:  Thm  N«w  ED%i*n(\  Fttkmrf 
M.m«nnniwnt  OkiiitiI  (Co<inal) 
antii'viii  nt  tiiM  tt  wiil  hold  public 
ht»"      vs  !    HM  Hivu  commenU  on 
Aiiiuiiilini^nt  S  to  thn  NorthMMt 
Multisp«M.j4Mi  Kikhtffy  Maoa^MiMnl  Plan 
(FKfl')  TTiH  Oiuiicil  al«o  Mwkj 
infurmntion  to  av»«»ss  th<>  ;><  tentuil 
effects  of  a  (jru^ruiii  t     »      .iinats 
civwr&shinf(  >'n  •to*-k.>  1.  haddock 

and  yellowtail  Ouuiidi-r '  .>tt  wuuld 
reduca  fi«hln({  afiorl  by  SO  p«rcent,  and 
or.  i'h  r-,Att\^  mneivinM  to  rediK^  (h«* 
tii»       '  .'.   :•   >:  (Kirpoistj  in  thnCtulfof 
St  i.iwi  tiui  )^idn«t  fiab«ry.  Scoping 
:>e^<>ioua  will  [m  h«l<i  in  coaiuncticn 
%(rith  the  puhii*^  hiwnnga.  Thia  nolica  it 
to  alart  i!kM  inittmstHd  public  of  the 
hMrings  and  to  (iro>iJ«  {or  public 
panicipation  in  coaoyUlM*  with 
•nvtrunrntnitul  docunMatation 
rBqutrMn4iat.v 

OATt^-  VVrittMii  I  ixni^-'ii'i  thould  b« 
HubmitlA)!  1)11  or  lixto^-  Klav  28,  1993. 
S«e  tUPf>CEMlMrAJ«Y  MFOAAIATIOM  fof 
timMi  ajid  daltm  of  tht<  [moli'    hi'/innxs. 
testimony  may  \m*  prvsoni.'i  ,i!  .i:;v  of 
ths  h«anii^ 

Ar>0Af9Wt:  Wnit««n  i  ommntts  should 
■     sont  t.' I  HmikIh*  (i   Marslvali. 
': ."  !  >tr««i(»r.  Nww  En«L«nd 
.        y  \<Fi::rtj^m«nt  Cjxincil,  5 
Broadway  (Kout«  1).  Sau^us,  MA  Ol'MMi 
Q)pim  of  thtt  public  h««rmi<  draft  of 
Axn«odxn«nt  S  aud  th*  Draft 
Supplemental  t-lnvinxiiiMHital  Impact 
Statement  (I)SKIS)  may  be  otitatned 
from  thia  addresa  (Uearly  mark  the 
out<ud«  o(th»i  envttlop**  "KiM^uesI  for 
Ameodment  5  p«iMii  b*«<irui)( 

dotllTieiit      .S*M>  8UP«*L£UCNTAAV 
MfOfWATXM  ((>f  l(«L.itiont  (>r  public 
hoannxs 

f  -ji  fh»^^tH  WtFORUATCm  CONTACT: 
'•   -^.di  L,  Ma.'*hiiJ.  LxecuUve  Director. 
17^231-0422. 
SOPPt.EMCMTAAT  Mf  OMfUTXM:  The 
s.  opin(5  p''"  '*»*  f'J''  A.'i.oiulnjent  5  wsi 
;   nnally  started  on  April  29.  1992  (57 
^K  18132).  and  initiaJ  public  heahngii 
wnr»  held  between  Apni  30  and  M«iy 
M.  1992  Public  coounenla  were 
rticeivsd  and  reviewed  by  the  Council 
Frequent  Moping  meeting*  were  held 
ov«r  the  course  of  the  intervening  year, 
and  adjustments  were  made  tu  the 
initial  propotials. 

H4ckx''uund  and  Purpon*  of  the 
Amendment 

The  Council  propoaes  to  amend  the 
FMP  because  all  of  the  pitndp«l  stocks 
compriKing  the  fishtfrv  are 
overexp!(MtHd  Abunnauco  levels,  catch 
rates  and  total  landings  for  many  of 


thosM  "itnrks  havp  been  ttmdlly 
d«M  lining  and  are  at  all  tune  low  Itrvuls 
nie  (.urrtint  managwnient  system 
r<«xulnti>5  th^  site  of  fish  (  au^^ht.  through 
riu'sh  M/H  and  minimum  fish  sire,  and 
provi.tui  temporary  proim  lion  Kir 
(^nrnnfratlons  of  ^jvenile  or  spawning 
fish,  through  Sfin'w)nalJv  cJosad  areas, 
but  does  not  regulate  the  totaJ  effort 
mttrtrtd  on  the  fishKry    Witliout  direct 
omtrols  on  the  ratf  at  v»hich  fish  ce 
caught.  CK  lauioruii  large  year  classee  of 
a  particular  stock  are  almost  fully 
caught  within  a  year  or  two  of  becoming 
susceptible  to  thn  ^»ai  In  addition,  a 
significant  portion  of  emii  year  cIass 
must  be  discarded  bei.aase  the  fish  are 
caught  before  they  ree«Ji  ll^e  mini .11  am 
legal  size. 

The  CouQcii  s  management  policy. 
adopted  in  1<W).  ld>iot:ried  two  main 
conaideratioiit  Min:mum  regulatory 
intervention  ar  d  pn>veiUing  a  failure  in 
recruitment  (incnmiof  year  cUaaet)  by 
maintaining  certain  minimum  stock 
conditions  In  1988.  the  Council's 
Tm.hnlcal  Monitoring  (iroup  (TMG). 
eateblialaad  by  the  t-'Vtl'.  evaluated  the 
eflactiveaeas  of  the  K'MP  and 
recofnmendHd  mi  prove  men  t».  The  TMG 
concluded  that  the  FTwlP  was  making 
only  limited  progreea  towards  its 
ob)ec1ive$.  and  that  the  overall 
manageroeinl  system.  Including  the 
FMP,  did  not  meet  many  of  th**  rvsourcti 
ninintenance  arvd  rebuilding  needs 

A< cording  to  the  definitions  of 
overfishing  adopted  by  the  Council  and 
approved  by  the  .Secretary  of  Comroerce 
(Secretary),  the  stocks  of  cod.  haddock 
and  yellowtail  floundur  are  severely 
overfi»h«Kl,  and  are  being  fished  at  a  rate 
more  than  twice  that  which  wi.l  enable 
the  stocks  to  maintain  themselves  over 
the  long  term.  According  to  Federal 
guideline*,  if  a  stock  is  overfished,  the 
Council  must  eiUbiish  a  program  and 
schedule  to  elirairiate  that  cundition  and 
rebMild  the  stock  (rror  a  penixi  of  time 
spedRed  by  the  Counal  and  acceptable 
to  the  Secretary. 

The  teriinical  deacription  of 
overn.«hing  and  of  the  status  of  sto<Jcs 
relative  to  thAt  definition  are  contained 
in  the  nSKI.S  fc>r  Ain«fi  imt^nl  5   In 
simpler  t«»nn«.  the  annuni  removal  rate 
from  Individual  groundfish  stoiXs  that 
would  allow  them  to  maintain 
thunisiiUrta  ovm  tlie  long  tiinn  ranges 
from  about  one-quartt-r  to  one  half  of  the 
population  (depending  on  Ih«)  stock) 
According  to  the  nioM  rwvnt 
assessmuiits.  fishing  cunxniiv  removes 
from  one-hdif  to  thrtie-quarter^  of  each 
stotJi  annually,  and  in  &ome  cases,  at  a 
ratti  more  than  twu  e  tht«  stock  can 
sustain  over  the  long  term 
Consequently,  the  Council  intends  to 


reduce  overall  fUhing  mortality  rates  by 
SO  percent 

In  addition.  NMFS,  under  the 
Huthonty  of  the  Marine  Mammal 
Protection  Act,  has  asked  the  Council  to 
develop  measures  to  rwdur^  the  take  of 
harbor  porpoise  in  the  sirik  g'llnet 
fishery  and  incorporate  them  into  thi* 
amendment 

AmcadmeDl  Obfectivee 

The  Council  has  adopted  the 
following  obtetlivea  for  Amendment  5: 

1  To  eliminate  nrvwrfi/<hing  on  cod 
and  yellowtail  flounder  in  5  years  and 
on  ha<ldo(.k  In  10  years 

2  To  rebuild  the  haddock  spawning 
stock  biomaar  in  addition  to  reducing 
the  rate  at  whi<ii  haddock  are  fishetl,  by 
preventing  an  incrwise  in  the  fishing 
effort  directed  at  haddofi. 

3  To  improve  and  enhance 
enforcement  and  administration  of 
management  rneaMires 

4  To  proteri  coocAntrations  of  fish 
Ih'Iow  the  minimum  legal  size  from 
capture  and  excessive  diw:ard  mortality 

5.  To  reduce  the  annual  take  of  harbor 
porpoise  in  the  sink  giUnct  fikl»er>'  by 
the  end  of  year  4  after  imf)lomentation 
to  2  percent  of  the  population,  based  on 
the  best  available  estinwites  of 
abundance  and  bycatch 

Specific  Maa»urea  Propofeed 

A   Momtnnum 

In  ordur  to  qualify  under  the 
moratorium,  a  vessel  wu'Jd  have  to 
have  been  permitted  as  of  February  21. 
1991.  or  renewed  a  permit  in  1991.  and 
have  a  history  of  landing  any 
multispecies  fish  V»»ssels  under 
construction  or  under  contract  for 
consliuctjon  as  of  the  control  date  could 
also  qualify.  The  Council  puhhshed 
notice  of  the  control  data  in  the  Federal 
Regiater  on  May  17.  1991  (56  FR  22846). 

Thure  are  proposinl  ex(-pptions  to  liie 
moratorium,  aiid  the  owner  of  any 
vessel  that  does  not  automatically 
qualify  for  a  f  ermit  would  have  the 
right  to  an  appeal.  The  two  exceptions 
to  the  morale  rium  under  the  prvferred 
alternative  would  enable  any  vessel 
either  to  obtiin  a  "maximum  possession 
I'mit  ■  permit,  which  would  allow  the 
vessel  to  reiain  up  to  a  fixed  amount  of 
large-mesh  groundfish  species,  currently 
proposed  to  be  500  pounds  (227  kg),  or 
to  obtain  a  "hook -gear-only"  permit, 
which  would  enable  any  vessel  to  fish 
for  groundfish  (no  wwight  limit), 
providffd  that  vessel  fished  for 
grouncfish  exclusively  wT.h  fewer  than 
4.S00  nooks  set  per  day. 

Th«  Council  is  also  taking  to  public 
hoan.igs  alternatives  to  the  proposed 
morttorium  One  altematiro  would 


UMI 


enable  the  Council  to  allow  a  controlled 
number  of  new  permits  on  an  annual 
basis  after  reviewing  the  effort-reduction 
program.  Under  one  of  the  effort- 
reduction  alternatives,  which  uses 
quotas,  mesh  size  increases  and 
monthly  blocks  out  of  the  fishery,  there 
is  a  no-moratorium  alternative. 

B  Fishing  Effort  Reductions 

The  Council  is  considering  three 
effort-reduction  alternatives:  (1)  All 
vessels  (with  exceptions)  declaring  time 
out  of  groundfishing  and  taking  layover 
days  while  fishing  for  groundfish  (the 
Council's  preferred  alternative);  (2) 
clioice  of  either  a  fleet-wide  allocation 
or  individual  allocation  of  days  at  sea 
based  on  vessel  history  of  fishing  for 
groundfish;  or  (3)  a  system  of  aggregated 
quotas  (combined  landings  of  10  large- 
mesh  species),  mesh  size  increases  and 
monthly  blocks  out  of  groundfishing 
with  the  region  divided  into  three  quota 
allocation  areas.  The  Council  also 
proposes  an  exemption  from  effort- 
reduction  requirements  for  boats  under 
30  feet  (9.1  m)  and  hook -gear-only  boats. 
Additionally,  any  vessel  at  any  time 
may  possess  up  to  500  pounds  (227  kg) 
of  groundfish,  even  though  the  vessel 
has  no  effort  allocation.  Further 
explanation  of  the  alternatives  follows. 

Alternative  1:  Under  this  preferred 
alternative,  every  qualifying  vessel 
would  be  required  to  declare  time  out  of 
groundfishing  in  blocks  of  no  less  than 
20  days,  including  one  block  during  the 
period  March  through  May.  The  amount 
of  time  required  off  groundfishing 
would  be  increased  Incrementally  over 
time.  While  fishing  for  groundfish, 
vessels  would  be  required  to  layover  at 
the  dock  1  day  for  every  2  (24-hour) 
days  at  sea,  except  that  no  layover 
would  be  required  for  1-day  trips.  The 
effort-reduction  requirements  for  vessels 
engaged  in  pair  trawling  would  be 
applied  at  a  ratio  of  four-to-one  in 
comparison  to  single-trawl  vessels. 

During  the  first  2  years,  all 
groundfishing  vessels  would  be  required 
to  declare  80  days  out  of  the  fishery,  in 
addition  to  taking  the  layover  days.  In 
year  3,  vessels  would  be  required  to 
declare  128  days  out.  In  the  fourth  year, 
vessels  would  be  required  to  declare  165 
days  out  of  groundfishing.  In  that  year, 
the  Council  would  consider  making 
adjustments  to  any  future  reduction 
schedules  based  on  the  success  of  the 
program  during  the  first  3  years  and  the 
status  of  the  stocks  relative  to  the 
amendment  objectives.  Ehiring  the  fifth 
year,  vessels  would  be  required  to 
declare  200  days  out  of  groundfishing. 

Alternative  2:  Under  tne  second 
proposed  alternative,  vessels  would 
have  the  option  to  take  either  the  fleet- 


wide  allocation  of  time  out  of 
groundfish  described  above,  or 
individual  allocations  of  days  at  sea 
based  on  historical  performance  as 
defined  in  the  NMFS  weighout  file  or  as 
can  be  demonstrated  with  logbooks  or 
other  records. 

Under  the  individuals  allocation 
option,  there  would  be  no  layover  day 
requirement,  but  each  vessel  would  still 
be  required  to  declare  20  days  out  of 
groundfishing  during  the  March  through 
May  period.  The  annual  allocation  of 
days  at  sea  would  be  based  on 
reductions  of  10  percent  per  year  from 
the  initial  baseline.  Vessels  fishing 
under  an  individual  allocation  would 
have  to  carry  an  electronic  vessel 
tracking  device. 

Under  this  alternative,  a  vessel  would 
have  the  opportunity  to  switch  between 
the  individual  allocation  group  and  the 
fleet-wide  allocation  group  one  time 
before  the  end  of  year  2,  provided  the 
switch  is  made  at  the  end  of  the  permit 
period  (year). 

The  individual  allocation  would  be 
based  on  the  average  number  of 
groundfishing  days  that  appear  in  the 
NMFS  weighout  files  during  1988-1990, 
with  the  year  of  fewest  days  fished,  and 
all  years  in  which  there  is  no  record  of 
fishing,  removed  from  the  calculation.  A 
vessel  would  be  able  to  appeal  that 
allocation,  and  to  continue  fishing 
under  the  fleet-wide  allocation  pending 
the  outcome  of  the  appeal. 

Alternative  3:  This  alternative  would 
use  throe  principal  measures,  which 
could  be  adjusted  periodically  in  order 
to  meet  the  amendment  objectives: 
Aggregated  quarterly  quotas,  mesh  size 
increases,  and  assigned  monthly  blocks 
of  time  out  of  groundfishing.  The 
Northeast  Region  would  be  divided  into 
three  areas:  Gulf  of  Maine,  Georges 
Bank,  and  Southern  New  England  and 
south. 

The  time  out  of  groundfishing  would 
be  allocated  as  follows.  All  vessels 
would  be  assigned  random  months  out 
of  the  fishery  during  which  vessels 
would  be  prohibited  from  retaining 
more  than  500  pounds  (227  kg)  of 
groundfish.  During  the  first  2  years, 
each  vessel  would  be  assigned  2  months 
out  of  tlie  fishery,  based  on  the  last  digit 
of  the  vessel  permit.  A  vessel  would  not 
be  assigned  2  consecutive  months  out, 
or  more  than  1  month  per  year  that  is 
the  first  month  in  a  quarter. 

Further  time  out  of  the  fishery  would 
result  when  the  quota  is  reached  and 
would  apply  to  all  vessels  fishing  in  the 
area,  regardless  of  the  months  that  are 
assigned,  as  needed,  in  the  third  and 
fifth  years  of  the  plan. 


C.  Mesh  Size  Increase 

Minimum  legal  mesh  size  for  fishing 
for  groundfish  would  be  Increased  to  6 
inches  (15.2  cm),  square  or  diamond,  to 
be  applied  (phased-in)  throughout  the 
range  of  groundfish.  Vessels  would  be 
required  either  to  carry  only  legal  mesh 
on  board,  or  possibly  to  obtain  a  special 
permit  to  carry  properly  stowed  small 
mesh  while  groundfishing. 

D.  Gillnet  Vessels 

An  interim  program  is  proposed  for 
gillnet  vessels  to  reduce  both  fishing 
effort  and  harbor  porpoise  bycatch, 
using  blocks  of  time  when  all  gear  is  out 
of  the  water,  beginning  with  4  days  each 
month,  and  increasing  incrementally  to 
16  days  each  month  in  year  5.  There  is 
also  a  mechanism  to  change  or  replace 
the  interim  proposal  with  a  more 
effective  or  more  acceptable 
management  system  as  quickly  as 
possible. 

E.  Mandatory  Data  Collection 

Amendment  5  includes  mandatory 
reporting  systems  for  the  collection  of 
landings  data  and  for  monitoring  effort. 
These  include  electronic  vessel  tracking 
systems  (VTS)  and  a  magnetic-strip  card 
("mag-card")  call-in  program. 

F.  Pair  Trawling 

The  Council  is  considering  measures 
either  to  control  pair  trawling  for 
groundfish  with  a  pro-rated  effort 
control  system,  or  to  prohibit  it. 

G.  Minimum  Fish  Sizes 

Minimum  fish  sizes  would  be  set 
appropriate  to  the  increased  mesh  size, 
and  to  reduce  discards  (except  for 
winter  flounder,  which  would  be  set  at 
12  inches  (30.5  cm),  consistent  with 
state  regulations). 

H.  fuvenile  Fish  Protection 

There  are  proposed  measures  to 
protect  concentrations  of  juvenile  cod 
on  Stellwagen  Bank  and  Jeffreys  Ledge 
(required  use  of  square  mesh  at  certain 
times)  and  juvenile  yellowtail  in  the 
vicinity  of  Nantucket  Lightship  (a 
closure  to  protect  occasional  large  year 
classes). 

/.  Haddock  Protection  and  Rebuilding 

To  protect  and  rebuild  haddock 
stocks.  Amendment  5  includes  an 
expansion  of  Area  II  (by  20'  longitude  to 
the  west  and  15'  latitude  to  the  south), 
extension  of  the  season  (to  January 
through  June),  and  a  suspension  (for 
mobile  gear)  of  the  Area  I  closure.  There 
is  also  a  proposed  possession  limit  of 
2,500  pounds  (1,134  kg)  of  haddock,  or 
5,000  pounds  (2,268  kg)  under  effort 
reduction  Alternative  3. 
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/  Imhiir^  Sifiht  Fishing  Hon 

I  h«i  L^taiu  il  u*»ks  public  i  f)in[iiHiit  on 
't  pmhibiMon  on  rUgbt  flihui^  with 
mi<hil«  gwmr  within  12  nulois  of  shnm  In 
nciti  ymivrnd  attarDAtirnJ 

K   ffrmita 

ArmiTximtwil  5  wrmlH  rwqmrfi  permits 
fm  «ll  ▼♦»«»<  rrp*wniaT^  and  nl!  (i«t«l«r< 
A  fxiniMt  nanrticrri  rjould  h«  ffw  p«m«lfy 
for  a  violation  of  th«  mjftilaliorn 

L  (Kirfiihinn  Drftmtinrts 

In  a»TT>r»Wi<j»  w^fh  F(*d«rsl 
f{ti i(l«*l  1  rMw .  fh«  0«inril  «l»o  ii 
^)tu^Km^nf,  rT>f««imr*bt«  ifttfinitKms  nf 
mr»»^fi^hln^  for  thmu*  ftrx  k.i  in  th<»  plan 
for  wijM  h  o»f»Tft»hinn  has  not  T»»t  fwwm 
iWlnfK}    Ri»<J  hakn.  whiff  hnKn   rx  f«»in 
pont,  winiJ<Twp«i»«  n«un<i"r,  an<l 
pollock. 

Public  (lomoMoto  IbvUmI 

h  <!lg«rin«(  tb«M«  haann)^   lh«r4)uiMil 

v*i.i  rwvu'w  nil  I  uniintiiiiH  miij  [>oip«r« 
th«  final  rtriioiuJiBHJit   Wtwin  tiiu  ( .^luacil 
^iihinil*  thw  (ii!iK:i  jmtiii;  to  t}iM 
^nri^nrf  th«  p'lMi-   w.Il  S»«  nof.Hml 


•n>j  JuivH  further  opportunity  to 
(.onidiMril   The  Council  sncouxagsfi  all 
mterwstrtd  m«a;i>«r»  of  the  pubbc  to 
providf*  (aimmHr^n,  quttatlons  and 
»u^«'stMinj  od  the  OMMLMirB*  prupotad 
in  AniendniMit  5  ai»  luxiuuanzed  in  thia 
suinriiary  dtx-ument   Furthw  dolAii  on 
thM  Imii  k^^ruund  of  A/Uttfidment  5, 
'liw  u."i<i()n  arkl  romp«n»<.)n  of 
•iteniatlvHi,  arid  pro|«»ct«d  economic 
and  environmAulal  irapat'ti  ars 
pmvi(i«Ki  in  itm  DSEIS.  whith  is  also 
avtulubi*  1mh«  A0OflCSS£S> 

PubliL  Heariii](  Sckadwl* 

Tlia  publx.  baanoj^  wili  b«  b«*y  as 

follow* 

1  V1«Y  3.  1993.  1  p  m  — Dutrh  fnn, 
(.rMMt  island  RxMd.  Caliiee.  KI  (401)  709- 
9141 

2  May  4,  T<><n.  1  p  ra  -The  Frank 
lonea  Center  40n  Route  1  Bypa**. 
}'f)n)mvouth.  NH  («J3]  41')-2145. 

3  WUv  5.  1  rfdJ.  1pm  —  S^jwrt  Inn. 
110  Mi.iiJle  St.'tm!  FrtirtiavHT.  MA  (Wm) 
997-liBl. 


4   May  6.  19<i3,  7  pjn  —  Holiday  Inn 
fDowntown).  88  Spring  Slrwf.  Portland. 
ME  (2071  775-2311 

!5  May  7.  1W3.  1  p.m  —  Holiday  bm. 
i:  S  Route*  1*3   Ellawonh.  ME  (207) 
6fi7-fl341 

6  May  14.  1983.  7  p.m.—  Sadler 
Func  tion  Hall.  30  Saolar  SLrtfe( 
Extension.  Gloucester,  MA  (508)  281- 
8655 

7  May  18.  1903.  7  p  m  —  Hobday 
Inn.  290  Himfaway  37  East.  Toms  Rivw. 
Nj  (906) 244-40U0. 

8  May  20.  1993.  7.30  p  .ti  —  Hnlidar 
Inn.  Exit  72— L.I.  Expraat«vav  and  Rout* 
25,  Rivarh««l.  NY  (51f>)  369-2222 

9  N4ay  21,  19W,  2pm  —  S'  Mr.ton 
Tara  HraEuus  Waat  eLkI  C.-cie. 
Hvanni*.  MA  (508)  775-7775. 

(AartMrtty-  IBT'SC  l»ni  ef««.j) 

DwtcH,   .April  ».  1993. 
Uavwd  S  CtmAia. 

Ai.tiag  [Jtrttctof.  (>^ic9  o{ Fishfrtf^ 

d>n^f  nation  and  Mruuifi^iitut  ,V.i/jcf>uj 

'FKIioc  iJ   10!43  FLuMi  4   2*-W   8  45  anal 
ai  I  ata  cooc  »t«-2>-«i 
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Notices 


TN3  sectkxi  o«  Ihe  FEDERAL  REGISTER 
contains  documents  other  than  mlee  or 
proposed  rutes  that  are  applicable  to  the 
put)»>c  Nodces  o<  hearings  and  investigations, 
commrttee  meatinga.  aoency  decisions  and 
ruhngs,  rtefgottone  of  aulhoftly,  fiiing  ct 
petitions  and  applications  and  agency 
stateme-Tls  o<  organization  ar>d  turxrions  are 
examples  of  documents  appeanng  in  this 
sectKxi 


DEPARTMENT  OF  AGRICULTURE 

AnimW  and  PUmH  HMlth  lnsp«ctton 
Servtca 

[Docket  No  t3-(M»-11 

AvaitabUHy  o«  EnvtronnMnUii 
AsaeMiTMrila  and  Rndlngs  of  No 
SignMcanI  Impact  RalaUva  to  lasuanca 
of  ParnUts  to  FMd  Taat  Genatlcaity 
Enslr>eer»d  Orgarttoma 

AGEMCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTIOM:  Notice. 


SUMMARY:  We  are  advising  the  public 
that  seven  environmental  assessments 
and  findings  of  no  significant  impact 
have  been  prepared  by  the  Animal  and 
Plant  Health  Inspection  Service  relative 
to  the  issuance  of  permits  to  allow  the 
field  testing  of  genetically  engineered 
or^nisms.  The  environmental 
as&essn>ents  provide  a  basis  for  ottr 
conclusion  that  the  field  testing  of  these 
genetically  engineered  organisms  will 
not  present  a  risk  of  introducing  or 
disseminating  a  plant  pest  and  will  not 
havB  a  significant  impact  on  the  ouality 
of  the  human  environment.  Based  on  its 


findings  of  no  significant  impact,  the 
Animal  and  Plant  Heelth  Inspection 
Service  has  determined  that 
environmental  impact  statements  need 
not  be  prepared. 

ADDRESSES:  Copies  of  the  environmental 
assessments  and  findings  of  no 
significant  impact  are  available  for 
public  inspection  at  USDA,  room  1141, 
South  Building.  14th  Street  and 
Independence  Avenue  SW., 
Washington.  DC.  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
inspect  those  documents  are  encouraged 
to  call  ahead  on  (202]  690-2817  to 
facilitate  entry  into  the  reading  room. 
FOR  FURTHER  MFORMATION  COKTACT:  Dr. 
Arnold  Foudin,  Deputy  Director, 
Biotechnology  Permits,  BBEP,  APHIS, 
USDA.  room  850,  Federal  Building, 
6505  Beloest  Road,  Hyattsville,  MD 
20782,  (301)  436-7612.  For  copies  of  the 
environmental  assessments  and  findings 
of  no  significant  impact,  write  to  Mr. 
Clayton  Civens  at  the  same  address. 
Please  refer  to  the  permit  numbers  listed 
below  when  ordering  documents. 
SUPPLEMENTARY  atfORUATlON:  The 
regulations  in  7  CFR  part  340  (referred 
to  below  as  the  regulations)  regulate  the 
introduction  (importation,  interstate 
movement,  and  release  into  the 
environment)  of  genetically  engineered 
organisms  and  products  that  are  plant 
pests  or  that  there  is  reason  to  believe 
are  plant  pests  (regulated  articles).  A 
permit  must  be  obtained  before  a 
regulated  articie  may  be  introduced  into 
the  United  States.  The  regulations  set 
forth  the  procedures  for  obtaining  a 
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limited  permit  fe>r  the  imjjortation  or 
interstate  movement  of  a  regulated 
article  and  for  obtaining  a  permit  for  the 
release  into  the  environment  of  a 
regulated  article.  The  Animal  and  Plant 
Health  Inspection  Service  (APHIS)  has 
stated  that  it  would  prepare  an 
environmental  assessment  and,  when 
necessary,  an  environmental  impact 
statement  before  issuing  a  permit  for  the 
release  into  the  envirorunent  of  a 
regulated  article  (see  52  FR  22906). 

In  the  course  of  reviewing  each  permit 
application,  APHIS  assessed  the  impact 
on  the  environment  that  releasing  the 
organisms  under  the  conditions 
described  in  the  permit  application 
would  have.  APHIS  has  issued  permits 
for  the  field  testing  of  tho  organisms 
listed  below  af^er  concluding  that  the 
organisms  will  not  present  a  risk  of 
plant  pest  introduction  or  dissemination 
and  will  not  have  a  significant  impact 
on  the  quality  of  the  human 
environment.  The  environmental 
assessments  and  findings  of  no 
significant  Impact,  which  are  based  on 
data  submitted  by  the  applicants  and  on 
a  review  of  other  relevant  Uterature, 
provide  the  public  with  documentation 
of  APHIS'  review  and  analysis  of  the 
environmental  impacts  associated  with 
conducting  the  field  tests. 

Environmental  assessments  and 
findings  of  no  significant  Impact  have 
been  prepared  by  APHIS  relative  to  the 
issuance  of  permits  to  allow  the  field 
testing  of  the  following  genetically 
engineered  organisms: 


P^nnrt  No. 

Remittee 

Data  Issued 

Organisms 

Raid  test  location 

92-369-01      

MonsMitoAgft- 
pany. 

Dek^b  Ptant  Ge- 
netics, Incor- 
porated. 

03-29-93 
04r-0t-93 

Soybaan  piants  ganeticaily  ang»- 
naarad  to  sitprsas  toteranca  to 
the  phoaphinothftein  dass  of 
ha«t>icUaa. 

Com  pianto  gartabcatty  engineered 
to  express  toiarance  to  the 
phoaphinothrictn  dass  of  herbl- 
ddes. 

Atabama.  Mnoia,   Indiana,   loira, 
Maryland,    MKtiigan.    Mssourl, 
Otiio,  Sou»  O^iota. 

HaiMaii. 

92-365-04,  renewal  of  penrWt  91- 
317-01.  tssuad  on  01-22-92,  re- 
newal of  permft  90-a'»-02,  to- 
sued  on  03-12-91. 

93-053-06.  rwnmmt  of  permit  91- 
077-01,  issued  on  06-18-91. 

93-011-02.  renrnwat  of  pan*  91- 
347-03.  laauad  on  04-14-92. 

Harris  Moran 

S«dConr>- 

pany 
Monsanto  Agrt- 

ctihirai  Conrv- 

P«ny 

04-01-93 
04-05-«3 

Cantaloupe  ptarns  genetically  en- 
gineerad  to  express  resistance 
to  cucumber  mosaic  virus 

Cotton  planis  genetically  engi- 
neaiad    to    axpraaa    a    della- 

CaSfomia. 
North  Carolna. 

anootoxin  fiuni  Sauius 
tfiunhgianste  auep.  kursUiU  for 
resistanca  to  lapiOopteran  in- 
s«:t8 
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Ptnvn  No 

Pamntta* 

Data  itsuad 

Ooantsms 

Raw  tMt  location 

93-011-03,  TTitmni  cA  p«m«  92- 
037-02.  tMu«]  on  06-03-92 

Monsarto  Agrt 
cuiturai  Com- 

04-05-83 

5kJvt)aar  pianta  oeo«t)caJiy  arg*- 
naarad  to  axpress  to<«ranca  Ic 

North  CaroJtna. 

93-077-04.  rttrv«waJ  o<  p^rrnrt  92- 
212-01.  Is«u«dcn  11-16-92 

pany 
InlamMtionaJ. 

04  05-93 

ir>«    phoap^tncOirtcm    ciass    o< 
hattMcMaa 
Com  piants  gaoaOcaJly  •ngir>««red 
to  t>a  mala  stenia  and  to  ei 

Hawaii 

W-0 1 2-03 

inccxpcydted 

Morsarto  Agrt- 
ctiituai  Com- 

04-06-93 

praaa  a  marker  gaoa  Ibf  totar 
anca    to    tha    pho«p^nno^^lrtc^n 
ciaaa  o(  hartjtcidas 
Conoo     pianU     gen^or.a'y     engn 
naarad  to  atp'ess  lo*«farKa  to 
!ha    pho«lp^lnot^r1an    class    o< 
hartxsdas 

Alabama,  Artoooa.  Arkansas,  Cali- 
tomia,  Oaorgia.  Louisiana.  Mis- 
sissippi, Taxas. 

The  environmantal  a^stissmerits  and 
Hndtn^^i  ot  no  ti^nificAnt  imparl  have 
be«n  praparod  in  accordancH  with:  (1) 
The  Nation^il  Environmental  Policy  Act 
of  196<1  fNEPA)  (42  U.S  C.  4321  H  seq  ). 
(2)  Rc*guUtiuns  of  the  Council  en 
bnvirnnmenlal  Quality  for 
Implementing  the  Procedural  Provisions 
ofNEPA(40CFRpart3  15i)0-isoa).  (3) 
USDA  Re({uIations  Iniplementinx  NEPA 
(7  t.FR  part  lb),  and  (4)  APHIS 
Guidelines  Implementing  NEPA  (44  FK 
50381-50384.  August  28.  1979.  and  44 
FR  51272-51274.  August  31.  1979) 

Dune  in  Wajihington.  DC.  tbii  2flth  day  of 
April  I'WI 

LoanM  I   King. 

A'  ti,)n  AciitDniitTvior.  Ammo]  and  Plant 

Health  lixsfimAtcn  Ser\iC9 

|FR  Doc  93-10196  Piled  4-2»-9J.  8  45  ami 

•HUM!  C00<  Mi»-M-# 


Forest  Service 

Middle  Fork  Ecosyatem  Management 
Project.  Flathead  National  Forest. 
Hungry  Horse  Range  District,  Flathead 
County,  MT 

AuESCY:  Forest  Service,  USDA. 

ACHON;  Notice  of  Intent  to  Prepare  an 
Environmental  Imped  SintHmtint. 

SUMMARY:  The  USDA.  Forest  Service, 
will  pr«pare  an  Environmental  Impaci 
Statement  (EIS)  to  analyze  and  disclose 
the  environmental  impacts  of  a  proposal 
to  sustain  the  natural  diverse 
(  hara(:teristi(3  of  ecosystems  in  th" 
Middle  Fork  watershed  upstream  from 
West  Glacier  This  area,  to  be  mor« 
approximate,  lies  between  (il<ii  i*ir 
National  Park  and  the  (irwat  Bnar 
Wilderness  Area,  on  the  Munnry  Murse 
Ranger  District.  Flathead  County. 
Montana  Part  of  the  pri)p<ist«l  projeti 
a(  tivilies  are  wilhin  the  iiHar  Marshall 
SiJipngnat  Swan  (U4H'))  Koadl.tss  Area 
To  help  sustain  these  ec  usysltwns, 
prescribed  burns  in  natural  openings 
and  harvesting  of  timber  with  some  new 


road  construction  would  be  included  in 
the  proposal. 

This  EIS  will  tier  to  the  Flathead 
National  Forest  Land  and  Resoun  e 
Management  Plan  (IJO.tI')  and  EIS  of 
lanuary.  1*486.  which  provide  overall 
guidance  in  achieving  the  desired  future 
condition  for  the  area  To  help  ai  hit<ve 
the  purpose  of  sustaining  natural 
ecosystems,  the  following  has  been 
identified  as  needs  to  manage  for  the 
loss  uf  vigor  and  intj^eased  mortality 
from  a  number  of  insect  and  disease 
organisms,  to  contribute  to  the  short 
term  supply  of  timber,  to  provide  for 
conservation  of  biologi(.al  diversity  by 
maintaining  or  enhancing  long  term 
landscape  linkages,  to  provide  for 
wildlife  hahi?«t  diversity  and  se<:unty; 
and  to  improve  fish  habitat 

Extensive  scoping  had  f)««m  done  for 
this  projet.t  during  the  initial  stages  of 
analysis  and  during  the  development  of 
alternatives  over  the  past  thirteen 
n-.onths   It  has  now  be«n  determined 
that  an  EIS  will  be  prvpured  for  this 
project  The  Forest  Servii  e  is  seeking 
information  and  comments  from 
Fe<leral,  State,  and  !o<:al  agencies  and 
other  individuals  or  organizations  who 
may  now  l)e  interested  in  or  «ffe<.ted  by 
the  proposed  a<iions  This  input  will  be 
used  in  preparing  the  Draft  EIS  This 
prtx  ess  will  include; 

1  M«intifi(  ation  of  potential  issues. 

2  Identifii  ation  of  major  issues  to  be 
analyzed  in  depth 

3  Elimination  of  minor  issues  or 
tho.se  which  have  been  covered  Ly  a 
relevant  previous  environmental 
analysis. 

4  Identification  of  additional 
reasonable  alternatives 

5  Identification  of  potential 
environmental  effe<.1s  of  the  proposed 
action  and  the  alternatives  lie.  dire<i. 
indirect,  and  cumulative  effe<1s). 

6.  Determination  of  potential 
( iMiperatiiig  agencies  and  task 
assignments. 

The  agency  invites  written  comments 
and  suggestions  on  the  issues  and 


mtuiagement  opportunities  in  the  area 
being  analyzed. 

DATES:  Comrrients  concerning  the  scope 
of  llie  analysis  should  be  received  on  or 
bffortt  lune  14.  1993. 
AOOAESSES:  Submit  written  comments 
and  su^y^estions  on  the  proposed 
management  aitivities  or  a  request  to  be 
placed  on  the  projeil  mailing  list  to 
Allen  L.  Christophersen.  District  Ranger, 
Hungry  Horse  Ranger  District,  P  ()  Box 
340.  Hungry  Horse.  MT  59919 
FOP  FUHTWER  INFORMATtON  COfOACT: 
Huiiii  Tretii.sel.  Middle  Fork 
Irtnr(iisciplinary  Team  leader,  or  AIIph 
L  (hnstophorsen  District  Ranger,  at 
(4()M  3H7-'i243, 
SUPPLEMENTARY  INF0RUATK3N: 
MariBgement  adivities  under 
consideration  would  cx;c-ur  in  an  area 
em  o.Tipassing  approximately  22,430 
acres  of  National  Forest  lands  in  the 
Dickey  Cr  .  Paola  Cr  .  Pinnacle  Cr.. 
Tunnel  Cr  .  and  Disbrow  Cr  drainages 
of  the  Middle  Fork  Geographic  Unit, 
located  on  the  Hungry  Horse  Ranger 
Distrui.  as  delineated  in  the  Flathead 
LRMF  This  area  lies  south  of  the 
Middle  Fork  of  the  Flathead  River,  west 
of  the  Continental  Divide  and  north  of 
the  Great  Bear  Wilderness. 

Wildlife  habitat  would  be  improved 
on  14fi  acres  in  the  Dickey  ("j-  drainage. 
100  acres  in  the  Paola  Cj.  drainage,  and 
136  acres  in  the  Tunnel  Cr.  drainage. 
This  part  of  the  proposal  would  involve 
forage  enhancement  through  prescribed 
burning  of  natural  openings. 

Fish  habitat  would  be  improved  in  the 
Dickey.  Paola.  and  Tunnel  Creek 
drainages  by  removing  barriers, 
improving  bank  and  over-pool  cover, 
and  developing  more  clean  gravel  for 
spawning 

Harvest  of  timber  and  reforestation 
a«:tivities  would  cxxur  on  up  to  500 
acres  in  the  projeci  area.  The  areas  for 
treatment  are  composed  of  even-aged 
lodgepole  stands  and  mixed  species 
stands  Management  activities  may 
include  construction  of  approximately 
13  miles  of  permanent  road,  and 


UMI 


restoration  of  approximately  3.9  miles  of 
existing  roads.  Tne  proposed  timber 
harvest  would  take  place  in  up  to  22 
units,  varying  in  size  from  4  to  40  acres. 
Seventeen  of  the  units  would  be 
harvested  with  a  seed  tree  with  reserves 
silvicultural  system  (retention  of  up  to 
10  trees  per  acre).  Two  of  the  units 
would  be  harvested  with  a  shelterwood 
with  reserves  silvicultural  system 
(retention  of  up  to  20  trees  per  acre). 
The  remaining  units  would  be  harvested 
with  a  selection  siUicuHural  system. 
Thirteen  of  the  units  would  be 
harvested  using  a  helicopter  logging 
system  and  the  remaining  nine  units 
would  be  harvested  using  a  ground 
based  logging  system.  Half  of  the  units 
would  be  prescribed  burned  following 
logging  to  treat  the  heavy  slash 
accumulations  and  prepare  the  site  for 
reforestation.  The  remaining  units 
would  be  merhanir^lly  scarified 

The  LRMP  for  the  Flathead  National 
Forest  provides  the  overell  guidance  for 
management  activities  in  the  potentially 
affdcted  area  through  its  goals, 
objectives,  standards  and  guidelines, 
and  management  area  direction.  The 
proposal  was  designed  to  meet  the 
Forest  Plan  standards  and  guidelines 
and  ecosystem  manacement  goals. 

Araas  of  proposed  harvest  and  road 
congtructlon  for  the  Middle  Fork  project 
are  wilhin  Management  Area  (MA)  15, 
16.  and  7.  LRMP  plan  direction  states 
that  Management  Area  15  consists  of 
lands  where  timber  management  with 
roads  is  economical  and  feasible.  Tlie 
management  goal  is  to  manage  those 
lands  suitable  for  timber  production  for 
the  long-term  growth  and  production  of 
commercially  valuable  wood  products 
as  well  as  provide  for  soil  and  water 
protection,  wildlife  habitat,  and  roaded 
recreation  opportunities. 

Management  Area  7  includes  forested 
lands  m  areas  of  high  scenic  value.  One 
of  the  primary  goals  consists  of 
maintaining  a  pleasing,  natural- 
appearing  landscape  in  which 
maaagemeat  activities  are  not 
dominant  All  resources  will  be 
managed  with  a  partial  retention  visual 
quality  objective. 

Management  Area  16  includes  Lands 
where  timber  management  is  feasible 
through  tlie  use  of  aerial  logging 
systems.  Roadless  logging  methods  will 
be  used,  unle&s  site  specific  analysis 
determines  that  a  roaded  .system  is 
economically  and  environmentally 
prudent. 

Management  Area  2A/2B  consists  of 
unroaded  lands  that  ofTer  a  variety  of 
dispersed  recreation  opportunities. 
Dispersed  recreation  opportunities  will 
meet  a  Recreation  Opportunity 
Spectrum  classification  of  semi- 


primitive  non-motorized  for  MA  2A  and 
semi-primitive  motorized  for  MA  2B. 
These  management  areas  will  provide 
wildlife  and  fish  habitat,  including 
security  from  human  disturbance. 

The  Forest  Service  will  consider  a 
range  of  alternatives.  The  proposed 
action  and  the  alternatives  all  respond 
in  part  to  the  purpose  and  need  by 
addressing  to  varying  degrees 
biodiversity,  wildlife  diversity  and 
security,  forest  health  and  other  needs. 
The  analysis  will  also  consider  the  "no 
action"  alternative,  in  which  none  of  the 
proposed  activities  would  be 
implemented.  As  a  result  of  the  scoping 
and  analysis  that  has  taken  place  to 
date,  alternatives  to  the  proposed  action 
would  include: 

(1)  An  alternative  that  frxnises  mor«  on  the 
conservation  of  tMological  diversity  by 
maintaining  or  sab&ncing  lung  term 
landscape  lii^ti«R9»  betwaen  the  Br.b  .Marshall 
Wilderness  Coinpitx  and  GUcier  National 
Park.  Wildlif.)  bums  would  occur  on  479 
acres  and  timber  harvest  on  613  acr^s  with 
some  access  provicied  by  the  construction  of 
0  3  miles  of  road  and  restoration  of  3  9  miles 
of  existing  road  Fishery  improvement  work 
would  be  the  sanoe  as  in  the  proposed  action. 

(2)  An  altamative  that  would  allow  no 
harvesting  or  prescribed  burning  in 
inventoried  roadless  lands.  54  acres  would  be 
harvested  from  existing  roeds,  with  no  new 
road  construction  or  rosd  restoration.  Fishery 
improvement  work  wcxild  be  the  seme  as  in 
the  proposed  action. 

(3)  An  alternative  that  would  include  no 
harvesting  of  old  growth.  Wildlife  bums 
would  occur  on  382  acre*  and  timber  har\'est 
on  422  acres  with  some  access  provided  by 
the  construction  of  1.3  miles  of  road  and 
restoration  of  3.9  miles  of  existing  road. 
Fishery  improvement  work  would  be  the 
same  as  in  the  proposed  action. 

Alternative  analysis  has  examined 
various  levels  and  lcx;ations  of  timber 
harvest  and  road  consL-uction  to 
provide  emphasis  on  differing  mixes  of 
timber  and  non-timber  resource  values. 

The  Forest  Service  has  analyzed  and 
will  document  the  direct,  indirect,  and 
cumulative  environmental  effects  of  the 
alternatives.  As  appropriate,  the  EIS  will 
disclose  the  site  specific  features  that 
reduce  or  eliminate  potential 
environmental  impacts.  Past,  present, 
and  projected  activities  on  botii  private 
and  National  Forest  lands  will  be 
considered.  The  EIS  will  disclose  the 
analysis  of  site-specific  mitigation 
measures  and  their  effectiveness. 

Public  participation  has  been 
emphasized  at  several  points  of  the 
analysis.  People  have  visited  Forest 
Service  officials  at  various  times  during 
llie  analysis.  Several  open  houses  were 
provided  in  and  adjacent  to  the  project 
area  during  the  initial  scoping  prcx^ess. 
In  addition,  the  public  is  encouraged  to 


visit  with  Forest  Service  officials  at  any 
time  during  the  analysis  and  prior  to  the 
decision. 

The  Fish  and  Wildlife  Service. 
Department  of  the  Interior,  has  been  and 
wall  be  informally  consulted  throughout 
the  analysis.  To  meet  the  requirements 
of  the  Endangered  Species  Act.  the  Fish 
and  V/ildlife  Service  will  review  the  EIS 
and  biological  evaluation  and  if 
necessary,  render  a  formal  Biological 
Opinion  of  the  effects  on  the  Threatened 
and  Endangered  Species  including 
grizzly  bear,  gray  wolf,  and  bald  eagle. 

The  draft  EIS  is  expected  to  lie  filed 
with  the  Environmental  Protection 
Agency  (EPA)  and  available  for  public 
review  in  late  June  1993.  At  that  time 
the  EPA  will  pubhsh  a  notice  of 
availability  of  the  draft  EIS  in  the 
Federal  RegiMer.  The  public  comment 
period  on  (he  draft  EIS  will  be  45  days 
from  the  date  tlie  EPA's  notice  of 
availability  appears  in  the  Federal 
Register. 

The  Forest  Service  believes  ;*.  is 
important  to  give  reviewers  notice  at 
this  early  stage  because  of  several  court 
rulings  related  to  public  participation  in 
the  environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
[  Vermont  Yankee  Nuclear  Power  Corp. 
versus  NRDC.  435  US  519.  553  (1978)]. 
Also,  envinnmental  objections  that 
could  be  raised  at  the  draft 
environmental  impact  stage  but  that  are 
not  raised  until  after  completion  of  L'le 
final  environmental  impact  statement 
may  be  waived  or  dismissed  by  the 
courts.  [Wisconsin  Heritage,  Inc  versus 
Ham!,].  490  F.  Supp.  1334.  1338  (E.D. 
Wis.  1980).  Because  of  these  court 
rulings,  it  is  very  important  that  those 
interested  in  this  proposed  action 
participate  by  the  close  of  the  45-day 
comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Ser\  ice  at  a  ti.Tie 
when  llie  agency  can  meaningfully 
consider  them  and  respond  to  them  in 
the  final  environmental  impact 
statement. 

To  assi.st  the  Forest  Service  in 
ideiitif>ing  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  environmental 
impact  statement  sho'ild  be  as  specific 
as  po?sible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  cr  the  merits  of  the 
alternatives  formulated  and  discussed  in 
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the  statement  (Reviewer*  may  wish  to 
refer  to  the  Clouncil  on  Ejivinmmental 
Quality  Re>{ulations  for  implementing 
the  procedural  provisions  of  the 
National  fcjivirtinmental  Polu  y  All  at  40 
(IFK  1*>0,3  .1  in  addressinx  the««  points) 

The  prxlimmary  issues  from  initial 
scoping  within  the  auency  and  public 
comments  are  listwl  below 

Effm  ti  to  Thrcatfined  diul  Fadaii^t-rxd 
Sp»H  iw«. 

EffiM  tt  1(1  ini^s  due  tu  pulenlial  high  fuel 
loadings 

V(anii)(ement  trtivities  may  affcci  cover/ 
fontxe  ratio  and  dlstnbutinn 

Inim  t  and  iIimmm  orKanitmi  have  nfTm  Is 
t:[Min  standi,  mnsvstnins.  and  arna's 
r»»Uti()a»hip  to  flm 

l^ffmrts  on  short  and  lung  term  tunb<<r 
supply 

tffects  of  site  prepamtlon  activities  on 
shrub  component  and  lubaequent 
rwjjHnomllon. 

Effects  of  even  age  management  on 
wildlife,  visuals,  and  other  resources. 

Klfe<  fs  to  np«nan  values,  sensitive  plants. 
P«(  ifi<  ynw.  air  quality,  niedlnss.  riw  .-eation 
use,  visuals,  water  yield  ami  qimhty.  soil 
pr.nlui  tivify.  slope  stability,  bull  trout  and 
other  fish,  and  old  growth  habitat 

Noxious  WMeds 

Effects  of  potential  risk  of  escape  from 
prescribed  bum. 

Effects  of  road  use  restrictions  on 
rm  malum  use  and  value*. 

tffw  Is  to  monomic  efficiency 

Foilowlnx  this  comment  period,  tlie 
comments  rwieived  will  b«  analyzed. 
( (insiderwl  and  rHsponded  to  by  the 
Forest  Service  in  the  final 
environmental  impati  statement  (FtilS) 
The  FTIS  IS  stiheduled  to  Ihj  i  omplett>d 
by  Septemlier  1W3  The  Distnd  Raji^er 
for  the  Hungry  Horse  RanKer  District. 
Hdthtiad  Ntitionnl  Poorest  is  the 
r»is[)(insiblt»  (ifruial  fur  the  prHparation 
of  this  KIS  and  will  make  a  dw  ision 
rogardin^  this  proposal  considering  the 
comments  and  njspon.ses. 
environmental  con.<)*)quences  discussed 
ir.  the  FtlS,  and  applicable  laws, 
rv'>,'ulations.  and  policies.  The  decision 
and  rationale  fur  the  decision  will  be 
documented  in  a  Record  of  Decision. 
That  deci&ion  will  be  suhjeci  to  appeal 
under  apphcable  Forest  Service 
regulations. 

Dated  April  15.  ni3 
Allen  L  ChnntopharMn. 
District  nanxvr.  Hu  niir,-  A/  r n  -  Banger  District . 
Flatheod  Notioniil  ForrsI 
jFR  Doc.  93-9434  Filed  4-29-93;  8.45  tm| 
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ACnON:  Notice  of  meetings. 


Advisory  Council  M««tlng:  Allegheny 
Wild  and  Scenic  River,  Allegheny 
National  Forest,  PA 

AGENCY:  Forest  Service.  USDA. 


SUaiMARY:  A  joint  meeting  of  the 
Southern  and  Northern  Advisory 
('.ouncils  for  the  Allegheny  Wild  and 
S<  enic  River  will  be  held  at  6.30  p  m.. 
Wednesday,  May  12.  1993.  in  the 
meeting  room  of  St   John's  Catholic 
(Ihurcii,  Tidioute.  PA. 

A  videotape  made  by  Council  Member 
[a*w  Weingard  will  be  shown  of  a  tnp 
down  the  Allegheny  River  on  a  replica 
19th  century  packet  boat  which 
discusses  the  historical  importance  of 
the  river. 

Other  topics  include: 

(1)  Dis<;us&ing  common  goals  and 
ob)e«.-tive«  for  the  Northern  and 
Sriuthem  Councils.  (2)  Beginning 
development  of  recommended 
management  guidelines,  and  (3) 
dis<:ussing  |une  river  clean-up  efforts. 

The  meeting  is  open  to  the  public  A 
sign  Itiiigiiage  interprtiter  will  be 
provided  if  requested  by  May  3,  1993. 
F0«  FURTHER  MFORMATXM  CO^fTACT: 
Lionel  Lemery,  Wild  and  vScenic  River 
(Coordinator,  Allegheny  National  Forest, 
222  Liberty  Street.  Warren, 
Pennsylvania  16365,  814/723-51.^0  or 
814/72&-2710(TTY). 

Drttnd   April  n.  1993. 
Lionel  .\.  Lomary, 
Willi  anil  Srrnic  River  Coordinator 
|f"K  IW    «JJ-10178  Filed  4-29-93.  9  45  ami 
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Soil  Conservation  Service 

Argyfe  Lake  Watershed.  McOonough 
County,  IL 

agency:  Soil  Conservation  Service, 
I'SDA 

ACTK>N:  Notice  of  a  Finding  of  No 
Significant  Impact. 

SUMMARY:  Pursuant  to  section  102(2)  of 
the  N.iti.inal  Environmental  Policy  Act 
of  19t)'*.  the  Council  on  Environmental 
Quality  Regulations  (40  CFR  part  1500); 
and  the  Soil  Conservation  Service 
Regulations  (7  C>FR  part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Arg>'le  Lake 
Watershed.  McDonough  County. 
Illinois 

FOR  FURTHER  tNFORMATlOW  CONTACT: 
Charles  Whitmorv,  State 
Conservationist,  Soil  Conservation 
Service.  1902  Fo«  Drive,  Champaign,  IL 
61820. 217/398-5267. 
SUPPI.EMENTARY  INFORMATION:  The 
environmental  as.sessment  of  this 
federally  assisted  action  indicated  that 


the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
Findings,  Charles  Whitmore.  Slate 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  is  not 
needed  for  this  project. 

The  project  purpose  is  to  improve 
water  quality  by  trapping  sediment, 
chemicals,  and  nutrients.  The  elements 
included  in  this  plan  are: 

1.  Two  upland  sediment  basins,  one  37' 
high  and  one  40^  high 

2.  Two  4'  high  in-lake  wetlands  (rock 
weirs  across  upper  reaches) 

3.  Required  land  treatment 
The  notice  of  a  Finding  of  No 

Significant  Impact  (FONSI)  has  bettn 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
fetieral,  state  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FT)NSI  are  available  for 
filling  single  copy  requests  at  the  above 
address  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Charles  Whitmore. 

No  administrative  action  on 
implementation  of  the  propo.sal  will  be 
taken  until  30  days  after  the  data  of  this 
publication  in  the  Federal  Register. 

This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  A&sistance  under  No. 
10  904— Watershed  Protection  and  Flood 
Prevention  and  is  subject  to  the  pRivisions  of 
Executive  Order  12372  which  requires 
intergnvemmHntal  consultation  for  state  and 
local  officials  ) 
Gborlea  Whitmore. 
State  Conservationist 

[FR  Doc  93-10103  Filed  4-29-93;  8  45  am] 
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DEPARTMENT  OF  COMMERCE 

Agency  Forms  Undar  Review  by  the 
Office  of  Management  and  Budget 

DOC  hns  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposals  for 
coll^rtion  of  infonnation  unJor  the 
provisions  of  the  Paperwork  Reduction 
Act  (4-*  use.  chapter  35). 

Agtncy:  Bureau  of  Economic  Analysis 
(BEA). 

Title  Annual  Survey  of  Reinsurance 
and  Other  Insurance  Transactions  by 
VS.  Insurance  Companies  with  Foreign 
Persons. 

.^^pnrv  Form  Number  BE-48. 

OMB  Approval  Number:  0608-0016. 

Type  of  Request:  Revision. 

Burden  1.600  hours. 

Number  of  Respondents:  400. 

Avg  Hours  Per  Response:  4  hours. 


UMI 


Needs  and  Uses:  This  survey  obtains 
data  on  transactions  between  U.S. 
insurance  companies  and  foreign 
persons.  The  information  gathered  is 
needed  to  support  U.S.  trade  policy 
initiatives,  including  trade  negotiations, 
and  to  compile  the  U.S.  balance  of 
payments  and  tlie  national  income  and 
product  accounts. 

Affected  Public:  U.S.  insurance 
companies,  brokers,  or  groups  engaging 
in  reinsurance  or  other  insurance 
transactions  with  foreign  persons. 

Frequency:  Annual. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer:  Paul  Bugg,  (202) 
395-7340,  room  3228,  New  Executive 
Office  Building,  Washington,  DC  20503. 

A^encv:  Bureau  of  Economic  Analysis 
(BEA) 

Title  Annual  Survey  of  Construction. 
Engineering.  Architectural,  and  Mining 
Services  Provided  by  U.S.  Firms  to 
Unaffiliated  Foreign  Persons. 

Agf'nry  Form  Number:  BE-47. 

OMB  Approval  Number:  0608-0015. 

Type  of  Request:  Revision. 

Burden:  675  hours. 

Number  of  Respondents:  135. 

Avg  Hours  Per  Response:  5  hours. 

Needs  and  Uses:  This  survey  obtains 
data  on  US  sales  to  unaffiliated  foreign 
persons  of  construction,  engineering, 
architectural,  and  mining  services.  The 
information  is  needed  to  support  U.S. 
trade  policy  initiatives,  including  trade 
negotiations,  and  to  compile  the  U.S. 
balance  of  payments  eind  the  national 
income  and  product  accounts. 

Affected  Public:  U.S.  businesses  or 
other  for-profit  institutions  providing 
construction,  engineering,  architectural, 
and  mining  services  to  unaffiliated 
foreign  persons. 

Frequency:  Annual. 

Respondent's  Obligation:  Mandatory 

OMB  Desk  Officer:  Paul  Bugg.  (202) 
395-7340,  room  3228,  New  Executive 
Office  Building,  Washington,  DC  20503 

Agency:  Bureau  of  Economic  Analysis 
(BEA). 

Title  Annual  Survey  of  Royalties, 
License  Fees,  and  Other  Receipts  and 
Payments  for  Intangible  Rights  Between 
US  and  Unaffiliated  Foreign  Persons. 

Agency  Form  Number:  BE-93. 

OMB  Approval  Number:  0608-0017. 

Type  of  Request:  Revision. 

Burden:  2.080  hours. 

Number  of  Respondents:  520. 

Avg  Hours  Per  Response:  4  hours. 

Needs  and  Uses:  Tiiis  survey  obtains 
data  on  royalties,  license  fees,  and  other 
receipts  and  payments  for  intangible 
rights  between  U.S.  and  unaffiliated 
foreign  persons.  The  information  is 
needed  to  support  U.S.  trade  policy 
initiatives,  including  trade  negotiations. 


and  to  compile  the  U.S.  balance  of 
payments  and  the  national  income  and 
product  accounts. 

Affected  Public:  U.S.  businesses  or 
other  for-profit  institutions  receiving 
royalties  and  license  fees  from,  or 
paying  royalties  and  license  fees  to, 
unaffiliated  foreign  persons. 

Frequency:  Annual. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer:  Paul  Bugg,  (202) 
395-7340.  room  3228.  New  Executive 
Office  Building.  Washington,  DC  20503. 

Agency:  National  Institute  of 
Standards  and  Technology  (NIST). 

Title:  National  Voluntary  Laboratory 
Accreditation  Program  (NVLAP) 
Information  Collection  System. 

Agency  Form  Number:  NIST-1144. 

OMB  Approval  Number:  0693-0003. 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  ciurently  approved 
collection. 

Burden:  3,600  recordkeeping/ 
reporting  hours. 

Number  of  Respondents:  1,200. 

Avg  Hours  Per  Response:  2  hours  for 
reporting/1  hour  for  recordkeeping. 

Needs  and  Uses:  Infonnation  is 
required  of  laboratories  applying  for 
accreditation  under  NVLAP.  The 
information  is  used  in  conjunction  with 
on-site  assessments  to  determine  if  a 
laboratory  is  eligible  for  accreditation. 

Affected  Public:  State  or  local 
governments,  businesses  or  other  for- 
profit  institutions,  federal  agencies, 
non-profit  institutions  and  small 
businesses  or  organizations. 

Frequency:  On  occasion,  annually, 
recordkeeping. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer:  Maya  A.  Bernstein, 
(202)  395-3785,  room  3235,  New 
Executive  Office  Building,  Washington, 
DC  20503 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  Edward  Michals,  DOC 
Forms  Clearance  Officer,  (202)  482- 
3271,  Department  of  Commerce,  room 
5327,  14th  and  Constitution  Avenue, 
NW..  Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
to  the  respective  OMB  Desk  Officer 
listed  above. 

Dated:  April  26, 1993. 
Edward  Michals, 

Departmental  Forms  Clearance  Officer.  Office 
of  Management  and  Organization. 
[FR  Doc.  93-10220  Filed  4-29-93;  8:45  am) 
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Bureau  of  Export  Administration 

Regulations  and  Procedures  Technical 
Advisory  Committee;  Partiaily  Closed 
Meeting 

A  meeting  of  the  Regulations  and 
Procedures  Technical  Advisory 
Committee  will  be  held  May  19.  1993, 
at  9:30  a.m.,  in  the  Herbert  C.  Hoover 
Building,  room  1617M(2),  14th  Street 
and  Pennsylvania  Avenue,  NW., 
Washington,  DC.  The  Committee 
advises  the  Office  of  Technology  end 
Policy  Analysis  on  implementation  of 
the  Export  Administration  Regulations 
(EARS),  and  provides  for  continuing 
review  to  update  the  EARS  as  needed 

Agenda 

General  Session 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3.  Status  report  on  working  group 
projects: 

•  Nonproliferation  control  regimes 

•  Reconciliation  of  regimes 

•  Regulations  review. 

4.  Presentation  by  Jim  Dearlove, 
Senior  Intelligence  Officer  for  the 
Defense  Intelligence  Agency,  on  DOD 
view  of  future  technology  transfer 
controls. 

Executive  Session 

5.  Discussion  of  matters  properly 
classified  under  Executive  Order  12356, 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  that  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting.  However,  to  facilitate  the 
distribution  of  public  presentation 
materials  to  the  Committee  members, 
the  Committee  suggests  that  presenters 
forward  the  public  presentation 
materials  two  weeks  prior  to  the 
meetings  date  to  the  following  address: 
Ms.  Lee  Ann  Carpenter,  TAC  Unit/OAS/ 
E.VBXA,  room  1621.  U.S.  Department 
of  Commerce,  14Lh  &  Pennsylvania 
Ave.,  NW..  Washington.  DC  20230. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  January  18, 
1993,  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended,  that  the  series  of  meetings  or 
portions  of  meetings  of  the  Committee 
and  of  any  Subcommittees  thereof. 
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dealing  with  lh«  danifiad  matanaU 
hsiwd  in  5  use.  552(cMl)  ^hall  be 
exampt  from  Uta  Droviiioaa  ratatinf{  to 
public  OMaCingii  Imind  in  Mction 
lOfaKl)  and  (a)(3).  of  tho  Federal 
Advjsonr  Cnmcniltea  Act.  Th«  ramaining 
terioA  of  meetings  or  portiona  thoroof 
will  bo  op«n  to  tha  public. 

A  copy  of  the  Notice  of  Determination 
to  clusa  meatingi  or  portions  of 
mMtin^s  of  the  Committse  is  availabla 
for  pulilic  inspection  and  copying  In  tha 
Ontrnl  Reference  and  Records 
In<ip«K  tion  Facility,  room  6020.  U.S. 
l>»;iartmBnt  of  Commerre.  Washington, 
IX^  For  funhnr  information,  call  I.ae 
Ann  Carpenter  at  (202)  482-2S83. 

Dalad:  April  26.  1993 

L.**  Ann  r«rp«nl«r, 

ArUnnDir^un.  rochiucoi  AdYuory 
Committ»*i  Unit 

irRn«K    41  nws  Filed  4-29-93;  a  45  ami 

atUJMQ  COOC  Mt»-OT-4l 


Tranaportatlon  and  Raiatad  Equ'pmant 
Technical  Adviaory  Contrnmaa; 
Partially  Closed  Meeting 

A  meeting  of  lh»  TrHnsportation  and 
R«lattKi  Equipment  Technical  Advisory 
(Ujminittee  v\ill  be  held  May  20.  1993. 
9  30  a  m..  in  the  Herbert  C  Hoover 
Building,  room  161 7M(^).  14th  Street  k 
Pennsylvania  Avenue.  NW  . 
Washington.  DC.  The  Ckimmittee 
advises  the  OtTice  of  TetJinology  and 
Policy  Analysis  Mriih  reaped  to 
technical  queations  whaii  afTact  tha 
It'vel  of  export  coolrols  applicable  to 
transportation  and  relalod  equipment  or 
tpchnology 

Agenda  OnemI  Session 

1.  Opening  Rumarks  by  the  Chdinnan 
orCommerro  Representative 

2.  Introduction  of  Members  and 
Visitors. 

3.  Presentation  of  Papers  or 
Comments  by  the  Public 

4.  Discussion  of  rw  ent  revisions  to 
the  Export  Administration  Resulafions 

5.  Discussion  of  upcoming  COCOM 
List  Review. 

B  Discussion  of  recent  Missile 
Technology  Control  Regime  Guidelines 
snd  Annex  changes 

f.trculiVe  Stsiion 

Discusaion  of  mailers  prtjperly 
ciansified  under  Executive  {)rd«r  12356. 
deaiuig  vnth  tha  US  and  COCUM 
control  prograau  and  stialagic  cntaria 
related  thereto. 

The  General  Seasion  of  the  meeting 
will  h>e  open  to  the  public  and  a  limited 
r  umber  of  seats  will  be  available  To  the 
extoot  time  permits,  members  of  the 
public  may  pruAent  oral  stjlam«<nts  to 


tha  GimjTuttoe.  Written  st8tument.s  mny 
b<<  submittt«d  at  any  tirr.q  before  or  after 
tl.u  mtHiti!)^  Hiiwt'VHr.  Ill  ord«ir  to 
f/tihfate  di.Uiibtit.on  of  public 
presentation  rwiiHnaU  to  the  Cutun.ittue 
members,  the  Committee  suggests  that 
you  forward  youx  public  pre*>ntat.cn 
r  lalorials  two  weeks  prior  to  the 
i.ieeting  to  the  below  Listed  addreea:  Ms. 
I  oe  Ann  Carpentar.  TAC  Unit/OAS/EA/ 
IIXA.  room  1621,  US.  Department  of 
tk>nm)en.v,  14th  k  Pennsylvania 
Avenue,  NW..  Washington.  DC  20^30. 

The  Assistant  Socretcir>'  ftir 
Administratioo,  with  the  coacurr«Qca  of 
Um  rialififa  of  tha  General  Counsel. 
fomaUy  datarmioed  oo  January  18. 
1993,  pursuaut  to  sectju^  10(d)  of  the 
FedersI  Advisory  Comrt;itti»«  Act.  as 
amended,  that  the  sdriHs  of  mawt:r>gs  or 
portions  oi  nMw(iog&  of  the  Commi'tee 
snd  of  any  Subcommittue  thereof, 
dnaling  Milh  the  LlaMiTied  matohals 
listed  111  5  US  C.  552(c)ll)  shall  be 
exempt  from  the  provisions  relating  to 
public  meetings  found  in  se<nion 
10(a)(1)  and  (a)(3J,  of  the  Federal 
Advisory  Committee  AlI  The  remaining 
series  of  meetings  or  portions  tliereof 
will  be  open  to  the  public. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of 
meetings  of  the  Committee  is  available 
for  public  irupection  and  copying  in  the 
Central  Kttference  and  Records 
Inspection  Facility,  room  6020.  U.S. 
Department  of  Commerce,  Washington. 
DC.  For  further  information  or  copies  of 
the  minutes  call  202-482-1583. 

n«li<(l   April  26.  11*93. 

\jf  Ann  Carpeniar, 

Adinn  DirfTtor,  Tfvhnical  Advitory 
(.'nmnitfar  Unit 

IFKOrif   qj- 101 24  Fil«l  4-29-93,  8  45  «ml 
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Intemattonal  Trade  Administration 

(A-475-7C3] 

Granular  Polytetrefluof  oethylene  Realn 
From  ftaly;  Final  Afflrrratlve 
Determination  of  Circumvention  of 
A.'itidumping  Duty  Order 

agency:  liiteroaliunal  Tr*<ie 
Administration/Import  .AJnniiislration 
Department  of  Cx>nuner(  w. 

ACTION:  Notice  of  final  affirmative 
detHrminAtion  of  circumvention  of 
antidumping  duty  order. 

tklMMAirr:  On  September  18.  1992  the 
Department  oi  Commerce  published  a 
preliminary  affirmative  determinstion  of 
c  irrumvention  of  the  antidumping  duty 
order  on  granular 
polytetrafluoroethylene  (FTFi;)  rasm 


from  Italy.  Th*  inquiry  into  tl^o  possible 
i.n  L.riiv«ntion  of  this  order  covers  one 
Italian  manufa-rturer/exporter  of  the 
suLjoct  merchcj.dise,  and  a  mid'uJ  party 
in  the  Unltud  Spates  (respondents)  This 
inquiry  covwrs  fJie  p«rod  |uiy  1.  1990, 
throi;^  October  31.  1991. 

Wu  afforded  inl^rwrted  parties  an 
opi^Kirtunify  to  coi.unrini  cm  ttie 
pruliminary  af^rm^ live  oettirmination  of 
c;rcumvenficn  We  also  rwq;j»i,ted 
certain  dddilionai  factual  lnformf>!ion 
imm  respondents  after  tiie  i&8Udn(«  of 
our  pr<:Miminary  dctei-mination.  B^ed 
on  cur  anaiysis  of  Ihii  factual 
information  submutt'd.  the  comnmnts 
received  on  our  preiimi.iary 
determination,  and  l.ie  arguments 
presented  at  the  pub.ic  hearing  on  the 
prwiiminary  defermiiiatian.  we  have 
d.  lerminod  Uuil  respondents  are 
circumventing  tnis  order. 

As  a  re.siilt.  we  ha\e  delennined  that 
PTFt;  wet  raw  polyrr.Br,  the  impor«ud 
prcKlurt  subject  to  this  int,u!ry.  irtUs 
witlun  the  scope  of  the  antidumping 
dii»y  order  on  granular  PTFE  resin  from 
Itttty 

EFfEC-nvE  OATt:  April  30,  1993. 

FOn  FUflTHCR  MFOmUTXlN  COKTACT: 

David  S.  Levy,  Office  of  Antidumping 
Compliance,  Internal  ion  a  I  Trade 
Administration.  US.  L<f  partment  of 
txjmmen^j,  Washington,  DC  20230; 
telephone  (202)  482-4733. 

SUPPtEME.T'ARY  MFOPUATKM; 

Bdc  L){ruund 

Or.  S«ptBmber  18.  19^2.  the 
Department  of  Commerce  (the 
IVpartrr.ent)  published  in  tho  Federal 
RcKi&ier  (57  FR  43218)  a  preliminary 
affirmntivM  dntermination  of 
circumvention  of  the  an'idumping  duty 
order  on  granular  PTFE  resin  from  Italy 
and  a  cniiMiquent  firxiing  that  the 
imported  pmdurt  subjwi  to  the  inq^iiry, 
PTFE  wet  raw  poiyTier,  fell  within  the 
scope  of  this  order.  Pursuant  to  this 
determination,  the  I>epartni»*nt 
instrudod  the  U  S.  Customa  Service 
(Custom*)  to  suspend  liquidation  of, 
and  r^quirw  ca.sh  deposits  on.  ail  entries 
jf  tlie  inipor.ed  prod  ict.  VTVY.  wet  raw 
polymer  In  scrurdan  e  wiih  section 
78  l!e)  of  the  Tariff  Act  of  1930.  as 
a.Tiended  (the  Tariff  A'  i).  the 
IX)partm«nf  al^o  lijtj.^n  d  the 
Intaniational  Trade  Cxii.imission  (ITC)  of 
its  preliminary  determination  that  the 
imported  product  fell  Wiihin  the  scope 
cf  the  order  In  respbii.se,  tiiu  ITC 
noticed  the  Department  thJt 
consultations  between  th»'  D«part:n<9nt 
and  the  ffC  rogarding  the  Department's 
preliminary  dotermiodtioo  were 
uiin»»ca«sary 
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The  Department  has  now  completed 
this  inquiry  in  accordance  with  section 
781(a)  of  the  Tariff  Act. 

Scope  of  the  Antidumping  Duty  Order 

The  antidumping  duty  order  covers 
granular  PTFE  resins,  filled  or  unfilled. 
The  order  explidtiy  excludes  PTFE 
dispersions  in  water  and  PTFE  fine 
powders.  During  the  period  covered  by 
the  anti-circumvention  inquiry,  such 
merchandise  was  classified  under  item 
number  3904.61.90  of  the  Harmonized 
Tariff  Schedule  (HTS).  We  are  providing 
this  HTS  number  for  convenience  and 
customs  purposes  only.  TTie  vsritten 
description  of  scope  remains 
dispositive. 

Scope  of  the  Anti-circumvention 
Inquiry 

This  anti-circumvention  inquiry 
covers  one  Italian  company,  Montefluos, 
S  p. A.  (Montefluos),  and  a  related 
company  in  the  United  States, 
Ausimont.  U.S.A.  (Ausimont).  The 
product  subject  to  this  anti- 
circumvention  inquiry  is  PTFE  wet  raw 
polymer  manufactured  in,  and  exported 
from.  Italy.  PTFE  wet  raw  polymer  is  the 
intermediate  product  from  which 
Ausimont  produces  granular  PTFE  resin 
in  the  United  States.  Our  period  of 
inquiry  was  July  1. 1990,  through 
CVjtober  31. 1991.  However,  our 
examination  of  qualitative  factors  and  of 
the  pattern  of  imports  of  the  finished 
and  intermediate  products  subject  to 
this  inquiry  is  based,  in  part,  on  data 
and  events  from  outside  this  period. 

.Nature  of  the  Anti-circumvention 
Inquiry 

As  set  forth  in  our  preliminary 
dt'termination.  we  examined  whether 
(1)  granular  PTFE  resin  sold  in  the 
United  States  is  of  the  seme  cla.'is  or 
Viiid  of  mercharidise  as  that  covered  by 
t.he  aritidumping  duty  order  on  granular 
PTFE  resin  from  Italy,  (2)  granular  PTFE 
resin  sold  in  the  United  States  was 
completed  or  assembled  from  material 
imported  from  Italy,  and  (3)  the 
difference  between  the  value  of  granular 
PTFE  resin  and  the  value  of  PTFE  wet 
raw  polymer  manufactured  in  and 
imported  from  Italy  was  small,  as 
required  by  section  781(a)(1)  of  the 
Tariff  Act.  In  reaching  a  conclusion  as 
to  whether  the  difference  in  value  was 
small,  we  analyzed  the  nature  of 
respondents'  production  processes,  the 
extent  of  their  U.S.  production  facilities, 
and  their  level  of  U.S.  investment. 
Further,  in  determining  whether  to 
include  the  imported  parts  or 
components  within  the  scope  of  the 
order,  we  analyzed  the  pattern  of  trade, 
the  relationship  between  the 


respondents,  and  the  volume  of  imports 
of  PTFE  wet  raw  polymer,  pursuant  to 
section  781(a)(2)  of  the  Tariff  Act  (See 
Granular  Polytetrafluoroethylene  Resin 
from  Italy:  Preliminary  Affiimative 
Determination  of  Circumvention  of 
Antidumping  Duty  Ch-der,  57  FR  43218, 
43219  (1992)  (PTFE  Preliminary).) 

1.  Statutory  Criteria 

Class  or  Kind  and  U.S.  Assembly  From 
Imported  Components 

Neither  petitioner  nor  respondents 
challenged  our  preliminary 
determinations  that  the  granular  PTFE 
resin  produced  in  the  United  States  was 
of  the  same  class  or  kind  of  merchandise 
as  that  imported  from  Italy,  and  that  the 
subject  granular  PTFE  resin  was 
processed  in  the  United  States  from 
PTFE  wet  raw  polymer  imported  from 
Italy,  the  country  to  which  the 
antidumping  duty  order  applies. 
Therefore,  we  reaffirm  our  preliminary 
determinations  regarding  these  two 
criteria. 

Difference  in  Value 

In  our  preliminary  difference  in  value 
analysis,  we  used  our  customary 
method  in  attempting  to  calculate  the 
value  of  granular  PTFE  resin  and  the 
value  of  PTFE  wet  raw  polymer  for  the 
purpose  of  determining  the  difference  in 
value  between  them.  In  calculating  the 
value  of  PTFE  wet  raw  polymer,  we  first 
calculated  profit  or  loss  in  the  United 
States  by  deduaing  (1)  processing  costs 
and  general  expenses  incurred  in  the 
United  States  and  (2)  the  relevant  costs 
and  expenses  incurred  in  the  home 
market  from  the  U.S.  selling  price  of  the 
granular  PTFE  resin  produced  in  the 
United  States.  We  then  allocated  a 
portion  of  tlie  resulting  loss  and  a 
portion  of  respondents'  U.S.  general 
expenses  to  the  cost  of  production  of 
PTFE  wet  raw  polymer  to  calculate  its 
estimated  value.  Finally,  we  deducted 
the  estimated  value  of  PTFE  wet  raw 
polymer  from  the  value  of  granular 
PTFE  resin  and  divided  the  result  by  the 
value  of  granular  PTFE  resin  to  calculate 
a  ranged  difference  in  value  of  38  to  55 
percent.  [Id] 

However,  we  determined  that  the 
result  of  the  calculation  significantly 
overstated  the  actual  difference  in  value 
because  respondents  incurred  losses 
during  the  period  of  inquiry  that  were 
due,  at  least  in  part,  to  the  fact  that 
respondents'  newly-established  U.S. 
production  facility  did  not  operate  at 
full  capacity  during  the  inquiry  period. 
We  also  noted  that  the  calculated 
difference  in  value  decreased 
significantly  if  we  did  not  allocate 
respondents'  losses  to  the  cost  of 


production  of  PTFE  wet  raw  polymer. 
As  a  result,  we  concluded  that  38  to  55 
percent  did  not  provide  a  realistic 
measure  of  the  true  difference  in  value 
between  PTFE  wet  raw  polymer  and 
granular  PTFE  resin,  lid) 

In  our  preliminary  determination,  we 
also  analyzed  the  nature  of  respondents' 
U.S.  production  process,  the  extent  of 
their  U.S.  production  facilities,  and  the 
level  of  their  U.S.  investment.  Based  on 
the  descriptions  of  the  various' stages  of 
the  production  of  granular  PTFE  resin, 
and  on  the  fact  that  respondents  did  not 
add  any  materials  to  or  fundamentally 
alter  the  nature  of  PTFE  wet  raw 
polymer  through  processing  in  the 
United  States,  we  determined  that 
respondents'  U.S.  production  process 
was  not  complex  relative  to  the 
production  process  for  PTFE  wet  raw 
polymer.  We  also  determined  that  we 
lacked  sufficient  evidence  regarding  tlie 
extent  of  respondents'  U.S.  facility  and 
the  level  of  their  U.S.  investment  to 
conclude  that  respondents  had 
established  substantial  production 
facilities  in  the  United  States.  {Id  ) 
Based  on  these  conclusions,  and  on  our 
conclusion  that  the  calculated 
difference  in  value  did  .".ot  pre.  ide  a 
realistic  measure  of  the  difference 
between  the  value  of  PTFE  wet  raw 
polymer  and  granular  PTFE  resin,  we 
preliminarily  determined  t>iat  the 
difference  in  value  between  granular 
PTFE  resin  and  PTFE  wet  raw  polymer 
was  small.  [Id.) 

Subsequent  to  our  preliminary 
deterrr.ination,  we  requested  that 
rpspondents  piuvide  us  w  ;th  data  on  the 
cos's  of  fiiiishing  operarions  in  Italy, 
detailed  descriptions  of  the  production 
processes  for  PTFE  wet  raw  poIyTiier 
and  granular  PTTE  resin  that 
respondents  employ  in  Italy,  and  data 
on  investment,  em.ployment,  and  output 
at  re.spcndonts'  ciurent  and  former  U.S. 
facilities  as  well  as  their  Italian  facility. 
We  .-equested  this  information  in  order 
to  conduct  a  more  detailed  analysis  of 
the  extent  of  respondents'  U.S. 
production  facility  and  the  level  of 
respondents'  investment  in  this  facility, 
and  to  provide  a  basis  for  further 
evaluation  of  our  conclusions  regarding 
the  results  of  our  preliminary  difference 
in  value  calculation.  Our  analy.«is  of  this 
additional  factual  information  is  set 
forth  below. 

Final  Calculation  of  Difference  in 
Value:  Respondents  provided  us  with 
descriptions  of  their  post-treatment 
process,  which  produces  granular  PTFE 
resin  from  PTFE  wet  raw  polymer,  in 
botii  Italy  and  the  United  States.  Based 
on  our  analysis  of  these  descriptions,  v.e 
conclude  that  the  production  processes 
employed  by  respondents  in  the  United 
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Si.itiM  and  Italy  ant  tutwtantially  suutUr 
h  irthnr.  w.r  avaluation  of  prtxliK  ttun 
( ii,u!i  itv  and  (.apMi  itv  ulilizalinn  da(.i 
r<'%Huls  thai  ttai  ItiilifUl  fm  iltly  If  ail 

'  i!?li*hiAi  (•{i.Tuiitin  whos*"  lt»V«l  of 
1  (iii.li  ;!v  uti   .Mfi.jii  w-**  not  .ifffH  t«Hj  hy 
tha  atciie  Im  tor*  tnat  afflicted  capacity 
utiliutuio  «(  M«poad«aU'  U.S.  taciiitv 
Finally.  w«  found  thai  •  comparison  of 
p«ir  utnt  t:i)«tj  fjif  . '  ^•  "itatnient  In  tha 
Uaitod  Statoa  wi.:,  ..'i >;->.<  i:i<  urrtN)  at 
raspondttnli  Italtan  br:ikty.  whitJi 
op«raiad  ur.  Sr  mora  typiral  tnn.lition^ 
during  tha  utquiry  pwiud.  [mn  ultHl 
furibar  avidaoca  that  r«apoadant<i'  U.S 
loasea  war*  dua.  at  laajit  In  part,  to  tha 
hct  that  thair  US.  facility  did  not 
np«rai«  at  fuIS  capacity  during  tha 
p««riod  ol  inquiry  Kur  thaaa  raasoo.^.  w« 
raafTrm  our  prfiliinlnArv  con(.!u.Hk>n  that 
tha  difforoncv  in  value  rairulalMl  in  our 
prttliminary  aivalyala  did  not  prcvida  a 
nimble  OMtasurvi  of  the  diff»»rMnca 
l>»»tw«Hn  'ha  vtiluH  of  granul'ir  PTFE 
r»>sin  «n<l  fT>i;  Wfwt  raw  poivirwr 
Marmiv»ir.  w«  have  diitH/ir.iiHHl  th.il  drtfa 
on  tho  (.i>4is  Ihdt  re<iporidMnt<t  iiw  tjrrtxl 
for  p'lst  tr»atm«ot  ol  PTFV  wi<>  rnw 
iK>lyiii«»r  III  Italy  providw  a  rwn.s<i'irtl  !«» 
rxisia  for  nvs«^s.   h  tha  contrihution  of 
Ihf  poat-trmtmeut  pro* ■»♦(•«  In  tha  total 
value  of  gmni.lax  i1  !>.  r^s^n  iind«4r 
mora  typwal  (onditi    .s    s^h- 
Afnnnalivo  Final  [)i<;ri':-  r.iit    n    if 
Qrcunivantion  of  An'idumping  Duty 
Ordrtr  on  Granular  FTTT:  Resin  fpim 
Iliily — Final  DifTeruniH  in  Valuw 
AiuilvHis,  Memorandum  tor  thu  FiIm 
f.um  (:as«  Analyst.  Apnl  20.  19*i3  fFinal 
Analysis  .Memo)) 

flaving  entahllihed  that  wa  could  rely 
on  data  ragar\ilng  rmpnndenta'  post- 
tr»*atment  coats  in  tlaly  a.<i  an 
appropriata  »\im/^at*  for  their  post- 
treatiiMnt  costs  in  tha  I'niied  Stalas.  we 
used  thaaa  data  to  calculate  the 
differanca  batwaen  tha  value  of  ^rranular 
FTFE  rpsln  and  tha  value  of  PTTT  wet 
rnvv  polymer  Aa  In  our  preliminary 
delermintftion.  wa  compiitnd  the 
ahsolntH  difTerence  la  value  by 
drnlui  tmn  the  value  of  KITE  wet  raw 
polym»'r  frnm  the  valu**  of  granular 
F'TFE  r«!»ia.  We  th«n  lu'h  ulatad  the 
\>*»ti  MutaKe  different  e  in  value  by 
dividinji  Ifie  ttbaoluto  diffurnmji  in  value 
by  ihM  vuluH  of  ^;riinular  iTFK  nt^in. 

Valuft  u/(x>inplHed  Merck^ndtae 

A.H  in  our  prellminHry  d«tnniiindtion. 
we  u.4«d  re«p4>ndenls   weighted  averai^e. 
niontlily.  e«  {.utory  V  S  selling  pru  m  of 
granular  VTil.  rvMH  on  a  grade  H}H>cifH: 
ba.sK  to  rwprestriit  the  value  of  g.'anular 
PIFF.  reairi   Where  apphcaljin,  wo 
dtxlurted  US   inland  frmght  from  the 
rMfx)r1»Hi  aHlling  price*  to  dtinvr  the  ex 
factory  price  of  liie  j^anular  i^TFt  reain. 


Value  g^  Imported  MalarlaJ 

In  (  nirulating  the  vnKie  of  PTFE  wet 
r<iw  polvTn«»r  hit  this  finn! 
dttiHmiinai.on.  we  ^uhstitiitod  data  on 
'   ■-,  ..mS'iiu'  Italian  poat  lrf>atm«nt  cost.i 
t(jf  ihone  on  thtjir  II  .*>   p^jet-treetment 
coats  1hii«,  we  rai<u!Mted  urr.fit  or  loss 
by  dududii.g  (1)  ihf  gw^.tral  e«p«nj»ts 
im.urred  in  the  Unitou  Stated  and  (^)  the 
total  manufarlunng  cost  m  Italy  for 
granular  PTFE  n«in  and  any  relovant 
axpansas  Incurrwd  in  Italy  from  the  US. 
sailing  price  of  tha  granular  PIT'E  reMn 
We  th»in  alkK.ai«d  a  portion  of  the 
ffsulting  profit  or  lt»«a  and  a  pomon  of 
rfrsptjnd^-i.ts'  V  S  gunetai  «xper.»efl  to 
t;irt  ( nst  (.1  production  of  F'Tf  L  w«t  raw 
polymer  to  cAlculate  its  usli.-iateil  vaiue. 
Finally,  we  dedticted  the  aatimale*! 
value  of  PITE  wet  raw  pcjlymar  from  the 
value  of  graaular  FTF'E  ru&..i  a'ld 
divided  the  raault  by  the  value  of 
granuUr  PTFE  resin  to  ciikuUte  a 
difhraoca  in  value  of  lO  to  20  '^>«Tc<»nt 
(because  tha  actud  figure  ii  business 
pro;>rmtary  information,  tha  staled 
pen.entaxes  are  •pproxlmalad  within 
plus  or  minua  ten  percantaga  points  of 
the  calculated  figura). 

Natura  of  Processing 

A*  WH  .statm]  lii  oar  pn>limmary 
di'ternundtion,  we  believe  that  the 
production  of  telrafluoroethylerM  (TFE) 
muunmer  and  the  suspension 
polynxrr  zation  of  this  monomer  into 
ITTF.  wwt  mw  ^Hilymer  ^r"  (  ompllcaled 
pro«j>v*e<.  and  ihal  tJ..-^>  ,  :•*  eas«s 
iriipurt  tl>«  basil   physiijii  i.naraclHristica 
that  diitingiM^h  vjanular  PTFE  rwsin 
from  other  forms  of  ITFT  r*»sin.  (S«e 
PTH:  Prahniinary  st  43220  )  An  analysis 
of  rt-spcindMtits'  descjipti^nj  of  their 
monomer  pro<lu<  tion  and  su.<ipension 
polymerijaliun  pnct-sMtj  indicate  th«y 
conform  to  the  descriptions  that  we 
u»rtd  In  our  preliminary  d.fterm^.^ation. 
(S«»e  Fin<il  Analysi-i  Memo  )  Further,  our 
compariv;u  of  r**  .pKi:iii»»i  v*   U.S  and 
Italian  post  troatn. tint  p:u.  ;tsMs 
supports  our  praiiminary  conclusioo 
that  poat-tnaatment  procaasaa  are  not 
conplaai  relative  to  the  procaaaaa 
raauirad  to  produce  PThl:;  wet  raw 
polymer,  and  do  not  fundamentally  all* 
the  natura  of  the  product,  (/(i  )  As  a 
raault.  we  reaffirm  our  p-Tjlimmary 
daterroiuation  that,  within  the  cuntext 
of  tha  overall  pnxlu<  tion  prucaaa  for 
granular  PTT'E  resin,  the  processes  that 
raspoodonts  currently  perform  in  tiie 
United  States  are  ralalivHiy  simple 

F«tent  of  Production  Faciiitiea 

Kospondents  indii^ted  in  their 
suhmi!>ainn9  subaequent  to  the 
preliminary  delMrminatiun  that  the  US 
produdion  {auUty  that  they  cloeed  in 


ler 


ir^AS  was  an  integrated  facility  that 
performed  ail  proceases  requinnl  to 
produ'  e  granular  PTFE  rttsin   After 
closing  this  fai  ility.  respondents  thnn 
siipplietf  their  US  nj?tom*'rs  with 
ir:f>crted  granular  PTFE  rrsin  that  wa,s 
«*M)  prod  .iced  in  an  integrated  facility. 
Howe.er.  the  U  S  production  facility 
tiiat  we  examined  during  ifiis  inquiry 
performs  only  the  final,  pest  treiitmt'nt 
sterns  of  the  produttif^n  process. 
Because  resf^Kjiidents  a/e  currently 
performing  In  the  I'nl^od  States  only  a 
frsction  of  !he  prrxJuction  Step  i  th^t 
they  prvvimjsly  p«»-frrmed  in  the  United 
S'alt'.s.  and  rurrontly  perform  in  Italy. 
we  conclude  th/il  r*wp<inu»»:its'  current 
US  production  fbulity  is  not  ex1ensi\'e 
relative  to  '.h»ir  other  granular  PTTT 
rnsin  production  facilities. 

Level  of  luvektrieot 

Wa  evaluated  the  le%el  of 
respondents*  investment  in  the  Ihiited 
States  within  the  c  ontoxt  of  the  lev*?!  of 
investment  roqinred  for  an  integrated 
facility  for  the  pnniuctinn  of  granular 
PTFE  resin.  The  data  from  respondei.ts" 
Italian  fanlity  r i»u,r!y  establish  that  the 
pliuit  and  equ;pmt-nt  required  for  the 
production  of  granular  FTTE  resin 
rt)preaent  only  a  fraction  of  the 
equlpmer.t  r»x]uired  for  the  pr^xluction 
of  lYE  monomer  and  the  susp<8nsion 
polymerization  of  th.s  njonoiner. 
Responder.U'  estimates  of  tb« 
investment  required  to  construct 
mor.omer  production  »ind 
polyrr!eniat:r>n  fatulitiea  in  the  United 
States  demonstrate  a  similar 
relationship.  .^(xordml;Jy,  we  di-terrnina 
that,  in  comparison  to  the  investment 
required  to  establish  an  int»;grated 
produ<  tion  facility  for  g-nnular  PTFE 
n»sin,  respondents'  invrt*tnient  in  the 
United  Slates  is  rrlatively  minor. 

In  prwvtous  anti-circumvontion 
inquiries,  we  determined  that  the 
differonne  bt^wetm  the  value  of 
lmpor«ed  parts  and  comporen's  and  the 
value  ol  fini.'hed  products  was  i>ot 
"small  "  bef.aiise  (1)  respondents 
ptjrfotTned  a  vanity  of  coir^plex 
processing  st<ips  and  added  num«!njus 
niaterial.s  to  the  imported  components 
that  fundamentally  aJttued  their  natur". 
[2]  the  extent  of  respondents'  US. 
facilities  was  similar  to  that  of  thoir 
home  market  facilitios.  ai.d  (3) 
responder.is  made  a  significjint 
investment  '.n  I    S  produdion  facilities 
comparabie  In  si^ale  to  prt^duilion 
bcilities  in  the  home  market.  (PTFE 
Prelimi.-.ary  at  43220  )  However,  m  this 
case,  we  find  that  tlie  pro«'.essing 
porfonned  in  the  United  States  is  not 
complex,  that  respondents'  U  S. 
facilities  are  not  extensive,  and  that 
respondents'  U.S.  investment  is 
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relativaiy  minOT.  TtetafoM^  ws 
determina  thai  waportdairtg'  U.S. 
operatioa*  aia  tmtm  finishing  operations 
that  cooatitiita  onty  a  "slight  changels) 
n  natboda  of  pnxMction  or  shipment. ~ 
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(S.  Rap.  No.  n,  lOOtb  Cong..  1st  Sass. 
at  un  ()un«  12. 19e7X"Seaat8 
Report").) Baaed  on  this coDcIusion,  we 
determina  thai  tha  ranged  differencs  in 
value  of  10  to  20  percent  is  "small. "* 

II.  Factors 

We  did  not  ratfoast  additional 
infornaatioa  regvding  the  psttem  of 
trade,  the  relatlonahip  hatweaa  the 
parties,  and  tha  voiaine  of  imports  of 
ITFE  wet  raw  poiymar  aobsa^ient  to 
our  preliaiiiMry  ^anniiiation.  Baaed 
on  our  analysis  of  the  comments 
received  on  our  ''*'«»^'ffini  regarding 
these  fiactors.  w«  taaffirm  oor 
preliminary  fJatai^iimliiaiii  that  (1)  tha 
data  on  tho  pattnn  at  trade  indicatos  a 
shifl  from  salea  in  tha  Unitod  Stata.«  of 
granular  PTFE  lesin  imparted  from  Italy 
toward  saka  ol  granukr  PTFE  rasin 
proceaaed  in  the  Uoitad  States  from 
FTFE  wot  raw  poiymar  importBd  from 
Italy.  (2>  reapcodaots  are  relatad  parties, 
and  (3)  impoats  at  FIFE  wot  raw 
polymer  incraaaad  suiiaaqiiant  to  tiw 
issuance  of  tbo  antidmBping  duty  ordar. 

Anal]rsi8  of  Comments  Received 

We  invito^  iatarasted  pertiaa  to 
comnaeot  en  wa  praiiminery  affirmative 
dBterminalien.  Woracaived  comments 
from  the  respeadaate,  from  E.  L  Du  Pont 
de  NeraoMas  &  CoBpeny  (Du  Pont).  th« 
peiitioQer  is  thia  inqtiiry.  and  fron  KH 
Americas.  Inc.  a  domestic  producer  of 
granular  PTFfTtaain.  We  received 
rebulUii  from  roapondenta  aid 
petitioMC.  Or  Dacambor  la,  1992,  we 
held  a  pabik:  haariag. 

Coauneol  l:  Raapondants  state  that 
the  statute  requires  the  Depwtment  to 
calcislalo  tba  difianaca  botwaea  tha 
value  of  importBd  parts  and  components 
and  tboaalooof  inishedprsductBin 
anti-cbtaHBVontkm  JBgairias.  According 
to  respondmlt,  dw  Department  failod  to 
cakaJita  tko  dMhraaoa  batwiaon  the 
value  of  grailf  PTFE  lesin  and  tha 
vaksa  af  PTFE  wot  Boar  poiymar  in  its 
preliminary  dalacauaatioa.  Rather, 
resprnriatr  aaaact  that  the  Departeient 
appears  t»  haso  raadmud  its  preliminary 
determinaCkw  tiui  tha  differenea 
between  Iba  iaapoi.ti'w  valuaa  of  the  two 
products  waa  "taMl)**  based  sn  an 
analysis  of  fuelHativo  factors  alone. 
without  actually  iMviog  astaUished  the 
value  of  PTFE  wotraw  polymer,  the 
value  ofgranvlar  PTFE  ream,  or  the 
quantitative  diffareBea  between  their 
values. 

Respondesta  aagua  tbat  tha 
terminokagy  oaad  in  Ifta  statuta 


indicatBR  that  Ceagreas  faitonded  Aet 
the  Department  mndact  a  quantitative 
analysis  of  Iba  dlffatenca  between  the 
vafae  of  an  imported  article  and  &e 
value  of  the  Seabed  prodoct  produced 
in  the  UmtedSlatee  from  the  inroorted 
article.  ItespondeRts  assert  that  me  term 
"value"  has  been  g^rea  a  clear 
qu^ititatrire  neaning  tbrenghout  the 
trade  lawa  and  the  Department's 
apphcation  of  those  laws,  and  that  the 
Etepartraent  has  cofMisteatly  assigned 
numeric  values  to  such  terms  as  "small" 
and  "insignfffcant"  in  administBring 
other  p>ortione  of  the  Tariff  Act.  Thus, 
respondents  conclude  that  the 
Department  must  calculate  the  specific 
difference  in  value  in  this  inquiry. 

Petitioner  states  that  the  statute 
neither  defines  the  term  "sraeU."  nor 
requires  that  Ae  Department  reach  a 
conclusion  regerdmg  the  diffisrence 
between  the  values  of  imported  parts 
and  finished  products  based  on  a  fixed 
method  of  aneiysts  or  the  calculation  of 
a  specific  number.  AcconJing  to 
petitioner,  the  legislativB  history  of 
section  781(a)  of  tl»  Tariff  Act  indicates 
that  Congress  deliberately  refrained 
from  incorporating  snch  definitions  and 
instructions  faito  the  statute  in  order  to 
provide  the  Department  with  broad 
discretion  and  maximum  flexihiRty  In 
conducting  hs  analysis  of  the  diffierBnca 
between  the  vahie  of  imported  parts  or 
components  and  the  value  of  the 
finished  proArct.  Thanefore.  petitioner 
concludes  that  the  Department's 
preliminary  determination  was  in 
accordance  witlr  the  stattita. 

Department's  Fosibon:  We-  agree  with 
petitioner  that  we  &mm^  wquired  to 
use  a  fixed  method  of  analysis  or  to 
calculate  a  specffic  nmnber  in  rendering 
determinations  pnrmnBt  to  section 
781(aKl)CQ  of  the  Tariff  Act.  In 
recognizing  diet  different  cases  would 
present  different  ftictnal  situations, 
Congress  drafted  the  statute  and  the 
accompanjang  fegislative  history  with 
the  intention  of  aSbnfing  the 
Department  a  reasonable  degree  of 
flexibrlity  in  reaching  conclusions 
pursuant  to  section  781taKl)tC)  of  the 
Tariff  Act.  Specifically.  Congress  stated 
in  the  legisi^hre  history  that: 

New  sectioas  [781(ai  and  7ai(bll  of  the 
1930  Act  apply  when  the  di&reoce  between 
the  mecchandlse  sold,  or  imported  lata  the 
United  States  and  its  parts  and  components 
is  small  •  •  •  While  these  sabsactions  grant 
the  CoannerceDbpartimat  substantial 
discretioa  in  *  *  *  imroidng  theaa  measures, 
so  as  to  allow  it  the  flenibility  to  apply  tha 
provisions  In  an  appropriate  mmnar.  ths 
Conunittee  expects  the  Cranmai*;^ 
Department  to  use  this  authority  to  th»  fullest 
extent  possibfe  tocombaf  diversion  and 
circumventioa  of  tfaaaitidamping  and 
countervaifl&gdbty  tewK 


(see  Senate  Report  at  100.)  When  our 
customary  uiedmds  yield  unreliable 
results,  we  behave  mat  we  have  the 
discretion  to  employ  alternative 
methods  in  reaching  cotrefasions 
pursuant  to  sectioa  781(a)(l)fC)  of  the 
Tariff  Act 

We  encountered  such  a  situation  in 
this  inquiry.  As  explained  in  our 
preliminary  determination,  tho  available 
data  did  not  yield  a  reliable  measure  of 
the  difference  between  the  value  of 
PTFE  vret  raw  polymer  and  the  value  of 
granular  PTFE  rasin.  Therefore,  we 
placed  greater  empyhasis  on  the  nature  of 
respoBtwnts'  U.S.  processing,  the  extent 
of  their  U.S.  prodtiction  Bacilities,  and 
the  level  of  meir  U.S.  investment  in 
reaching  our  prelimEoary  conclusion 
that  the  difference  between  PTFE  wet 
raw  polymer  and  granular  PTFE  resin 
was  "small."  (See  PTFE  PPeliminary  at 
43219-43221.) 

Although  we  were  abte  to  render  our 
preliminary  determination  in  the 
absence  of  a  reliable  quantitative 
measure  ofthe  difference  between  the 
value  of  PTFE  wet  raw  polymer  and 
granular  PTFE  resin,  we  believe 
nonetheless  that  it  is  useful  to  attempt 
to  calculate  a  rehable  quantitative 
measure  of  tibe  diderence  in  value 
because  such  a  ouantitatTve  measure 
provides  a  ttmgiele  expression  of  the 
production  process  that  is  the  subject  of 
our  analysis.  Therefcre.  whenever 
possible,  we  wiH  attempt  to  obtain  a 
reliable  qoentitative  measure  or  estimate 
of  the  value  of  the  imported  parts  or 
components  and  the  vaKie  ofthe 
finished  prodoct  for  the  purpose  of 
establishing  the  difference  between 
those  values. 

For  the  final  determination,  as  set 
forth  in  the  "TJiffefenca  in  VaJue" 
section  of  this  notice,  we  concluded  that 
the  data  on  re^Kmdents'  Italian  post- 
treatmmit  costs  oouM  reasonably  be 
used  to  perform  a  quantitatrre 
assessment  ofthe  difference  between 
the  value  ofPTFB  wet  raw  polymer  and 
granular  PTFE  resin.  Therefore,  we  have 
incorporated  the  results  of  this 
quantitative  assessment  in  our  final 
analysis. 

Comment  2:  Respondents  contend 
that  tha  Department  hiied  to  provide  an 
objective  standard  bv  which  it  reeched 
its  preliminary  conclusion  that 
respondents'  lossas  on  their  U.S. 
granular  PTFE  operations  were  of 
sufficient  magnitude  to  render  the 
customary  caloriation  ofthe  differencB 
in  value  unreliable.  In  this  context, 
respondents  contend  diat  their  U.S. 
facifity  operated  during  the  period  of 
inqniry-  at  levels  consistent  with  an 
industry  in  recasaion.  Thus,  in  the 
absence  of  an  (4>fectrve  basis  for  its 
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conclusion  n^i^arding  the  levwl  of 
renpundunts'  capacity  utiliution  and 
ofHjrafiiig  Io»jMi«  at  th»ir  U  S   facility, 
and  in  linht  of  the  overall  condition  of 
thit  Vm.  loduHtry.  rosptindeiits  Hvutrt 
that  th«  Uwpartmwnfn  prwliminary 
conciusiona  about  the  operating 
jM-rformance  of  their  IJ  S  fac  ility  are  not 
HijpptirlKd  by  substantial  evidence. 
Kurthtirnioro.  reapondents'  i  laim  that 
th«r»  IS  no  «unx««'ion  in  any  previous 
anti-circumvention  inquiry  that  the 
maf^nitude  of  profits  or  los.vts  affm  ts  the 
manner  in  which  the  nwpartriient 
accounts  for  them  in  its  i-ali  ulalions 
A(  (  ordinxlv.  respondents  arvue  that  the 
Departir.tnii  cannot  disre^ara  the  18  to 
55  iwrt  Mill  figure  that  it  calculated  in  its 
preliminary  analysis 

Petitioner  argues  that  the  results  of 
rflspondenl.s'  US  operations,  and  the 
ratio  of  respondents'  investment  in  their 
US  fa<:ility  to  the  fanlitys  output. 
Illustrate  that  fHspomJents'  US. 
operations  defy  e<  oiiomic  rationality  In 
this  context,  petitioner  rejects 
respondents'  contention  that  their  U.S. 
fai  ilitv  opttrated  m  a  manner  (  onsistent 
with  an  industry  m  re<.wssion 
According  to  petitioner,  its  own  data 
indicate  that  respondents'  e<;onomic 
performance  was  not  consistent  with 
that  of  the  U  S  industry  during  the 
period  of  inquiry  Thus,  petitioner  states 
that  the  Department  was  corTwt  in 
determining  that  respondents'  «  onomic 
performance  rendered  the  customary 
method  of  tah  ulating  the  diffe  .>nce  in 
value  unreliable  in  this  case 

Dffwrtment  s  Pnsilu)ii  We  disagree 
with  respondents  Becaujie  this  is  the 
first  anti-circumvention  inquiry  in 
which  we  have  encountered  losses  of 
the  lypu  and  magnitude  at  issue,  we 
have  not  had  lo  evaluate  the  effm  t  of 
respondents'  profit  or  lass  on  our 
analysis  in  previous  inquiries   As  sol 
forth  below  m  response  to  CAJCuneiit  3. 
we  believe  that  we  must  (  onsider  the 
causes  and  the  extent  of  a  respondent's 
losses  in  red«:hing  conclusions  ri-^^arding 
the  difference  in  value  In  an  and 
circumvention  inquiry  ()therwis«i. 
losses  resulting  from  factors  unrelated  to 
the  nature  of  the  prixluction  pr(M  ess 
that  is  the  sub)e<.1  of  an  aiiti- 
circumvention  inquiry  would  distort 
our  quantitative  analysis  by  artificially 
infliiting  the  cjih  ulated  different  e 
betwmin  the  vhlue  of  imported  parts  or 
coiiiDonents  and  the  value  of  a  finished 
pro<Ju<  t   This  would  prevent  an 
a<:(  urate  measure  of  the  extent  to  which 
a  produt  tion  process  contributes  to  the 
difference  in  value  and  the  extent  to 
which  a  process  represents  a  (iiange  m 
a  respondent's  method  of  pro<iu(  turn  or 
shipment   In  this  context,  it  would  be 
lUogH.al  to  assume  that  Congress 


intended  that  the  outcome  of  anti- 
circumvention  inquines  should  be 
determined  by  fadors  that  are  unrelated 
to  the  nature  of  the  prtxJuction  process 
b^-ing  evaluated  Therefore,  it  is  both 
nee  essary  and  anpropnate  for  us  to 
determine  the  effect  that  such  factors 
may  have  on  our  difference  in  value 
analysis  and.  when  such  fadors  distort 
our  analysis,  to  use  a  method  that  more 
accurately  reflects  the  nature  of  the 
production  process  that  is  the  subject  of 
the  inquiry 

Given  that  we  had  not  previously 
encountered  losses  of  the  type  and 
magnitude  incurred  by  respondents  in 
this  inquiry,  we  had  no  esfeSlished 

firactice  for  determining  wlu-ther  these 
osses  rendered  the  results  of  our 
customary  calculation  method 
unreliable  as  a  measure  of  the  difference 
in  value  Nonetheless,  the  re<;ord  in  this 
inquiry  dt>monstrates  that  we  had  a 
reasonable  basis  for  our  pr»<limuiary 
determination  that  respondents'  losSM 
dislurtetl  the  results  of  our  customary 
difference  in  value  caKrulation 

As  we  stated  in  our  preliminary 
determination,  we  evaluated  the  38  to 
55  pen  ent  figure  within  the  context  of 
the  respondents'  US  production 
operation   Based  on  our  analysis  of  the 
available  information,  we  preliminarily 
concluded  that  the  production  of 
granular  PTTE  res.n  from  PTT-T  wet  raw 
polymer  was  relatively  simple  in 
comparison  to  the  production  of  TFE 
mimomer  and  the  suspension 
polymerization  of  TFE  monomer  into 
PTFF  wet  raw  polynirr  Becatrw  this 
ni\u  iii'.ion  was  tncaoi1gI«pt  wtlh  the  38 
tn  ".  "i  ;  .in  ent  figure  th«t  wc  calculated. 
\Nt'  I  iiiK  luded  that  the  (  ah  ulation  was 
distorted  in  such  a  way  as  to  provide  an 
artifiiidlly  inflated  measure  of  the 
(iifferent  e  between  the  value  of  PTFT 
wet  raw  polymer  and  granular  PTFE 
resm   (StHJ  PTFT:  Preliminary  at  43219- 
21) 

in  evaluating  the  data  that  we  used  for 
our  preliminary  determination,  we 
found  that  respondents  incurred  losses 
during  the  period  of  inquiry   Be<^use  of 
the  extent  of  those  losses,  we  believed 
that  It  was  appropriate  to  attempt  to 
Isolate  the  effet.t  of  those  losses  on  our 
results  by  performing  a  calculation  in 
whi(  h  we  did  not  allocate  them  to  the 
(O.St  of  production  of  the  imported 
product   Based  on  the  magnitude  of  the 
difference  between  the  result  of  this 
calculation  and  the  38  to  55  percent 
figure,  we  concluded  that  respondents' 
losses  had  a  significant  impact  on  our 
calculation   (/of ) 

Having  established  the  magnitude  of 
respondents'  losses,  we  evaluated  the 
factors  underlying  respondents' 
operating  performance  during  the 


period  of  inquiry.  Based  on  our  analysis 
of  the  types  of  costs  that  respondents 
incurred  at  iheir  US  facility,  we 
concluded  that  respondents'  losses 
could  reasonably  be  attributed,  at  least 
in  part,  to  the  fact  that  their  US.  facility 
dm  not  operate  at  full  capacity  dunng 
the  period  of  inquiry.  In  turn,  we 
re<.ognized  that  the  level  of  capacity 
utilization  was  influenced  by  the  fact 
that  we  were  examining  a  new  facility 
that  had  recently  commenced 
operations  As  a  result,  we  concluded 
that  the  38  to  55  percent  figure  was 
distorted,  and.  therefore,  did  not 
provide  a  reasonable  measure  of  the 
difference  between  the  value  of  PTIE 
wet  raw  polymer  and  granular  PTFE 
resin  {Id) 

The  information  regarding 
respondents'  Italian  facility  that  we 
obtained  after  the  preliminary 
determination  furtner  supports  our 
conclusion  regarding  the  lack  of 
reliability  of  our  38  to  55  percent 
calculation.  As  explained  in  the 
"Difference  in  Value"  se<:tion  of  this 
notice,  we  found  that  the  produciion 
pro<:esses  employed  by  respondents  in 
the  United  States  and  Italy  are 
substantially  similar.  Additionally,  the 
Italian  facility  is  an  established 
operation  whose  level  of  capacjty 
utilization  was  not  affected  by  the  same 
factors  that  temporarily  affected 
capacity  utilization  at  respondents'  US 
facility.  Finally,  a  comparison  of  data 
taken  from  respondents'  Italian  facility 
with  those  taken  from  respondents'  U.S. 
facility  indicates  that,  during  the  period 
of  inquiry,  the  post-treatment  costs 
incurred  in  Italy  comprised  a 
significantly  smaller  percentage  of  the 
total  cost  of  manufacturing  granular 
PTFT  resin  than  did  the  U.S  post- 
treatment  costs,  which  we  determined 
to  be  distorted. 

For  these  reasons,  we  believe  that  the 
in.'ormation  pertaining  to  respondents' 
Italian  operations  furtner  justifies  our 
de<.ision  to  place  greater  emphasis  on 

Qualitative  factors  in  preliminarily 
etermining  that  the  di^erence  in  value 
was  "small."  Therefore,  we  reject 
respondents'  arguments  that  we  failed  to 
provide  a  basis  for  our  conclusions 
r»)garding  the  operating  performance  of 
their  US  facility  and  the  lack  of 
reliability  of  the  difference  in  value 
calculated  using  manufacturing  cost 
data  from  that  facility.  Moreover,  based 
on  our  analysis  of  the  information 
pertaining  to  respondents'  Italian 
facility,  we  believe  that  the  costs  that 
respondents  incurred  for  post-treatment 
of  PTFE  wet  raw  polymer  In  Italy 
provide  a  reasonable  basis  for  a 
quantitative  assessment  of  the 
contribution  of  this  process  to  the  total 


UMI 


value  of  giacular  PTFE  renin  under 
more  typical  cooditiooa,  a^id  thai  the 
results  of  our  revised  difference  in  value 
calculation  using  those  dat^  provide  a 
reasonabb  raaasure  of  the  difference  in 
value  between  granular  PTFE  resin  and 
PTFE  wet  raw  polymer. 

Comment  3.  Raepoodents  argue  that 
the  Departmew's  i»)ectioa  of  the  38  to 
55  percent  diffareoca  in  value  that  it 
calculated  ia  \ha  preliniinary 
deiermixuLion  represents  an  arbitrary 
departure  from  ettablished  practica  in 
both  anti-circumveiition  irquiries  and 
in  Exporter's  Sfiles  Price  (ESP) 
rjilCTilatioas  involving  further 
manufactaring  in  the  United  States. 
Respondents  coatend  that  iha 
Department  has  conaistently  equaled  the 
methods  used  to  calculate  the  difference 
in  valua  in  aati-circunivention  inquiries 
and  the  adjustmeat  to  ESP  for  further 
manufacturing  in  the  United  States. 
Citing  Final  Results  of  Antidumping 
Duty  Administrative  Review;  Color 
Picture  Tubes  from  Japan.  55  FR  37915 
{1990),  retpondents  assert  that  the 
Department  has  reiected  attempts  to 
distinguish  ESP  calculations  involving 
further  manufacturing  from  differenc"? 
in  value  calculations  in  anti- 
circumvention  inquiries.  Therefore, 
respondents  conclude  that  the 
Department  cannot  reject  the  38  to  55 
percent  difference  in  value  that  it 
calculated  in  its  preliminary  analysis 
using  this  method. 

Fstitiooar  arguus  that  the 
Department's  method  of  ed'usting  ESP 
for  expenses  iocurred  for  further 
manuiacturiog  in  the  United  States  in 
the  calcuLalioii  of  dumping  margins  is 
not  relevant  to  an  anti-cirtnimvention 
inquiry.  According  to  petitior.er,  the 
oilculation  of  dumping  margins  does 
not  shed  light  oo  the  ckplh  of  U.S. 
production  operations,  which  is  a 
primary  concern  of  an  anti- 
circumvention  inouiry.  Therefore, 
petitioner  conlenos  that  the 
Department's  method  of  calculaling 
dumping  margins  is  not  binding  upon 
the  Department  in  its  calculation  of  the 
difference  between  the  value  of 
imported  parts  or  components  and  the 
value  of  the  finislied  product  in  an  anti- 
circumvec^ion  inquiry. 

Departments  PosiUon:  We  agree  with 
petitioner.  Contrary  to  respondents' 
assertioos.  in  Final  Results  of 
AntidumpLGg  Duty  Administrative 
Review;  Color  Picture  Tubes  from  Japan. 
55  FR  3791  j  (1990).  the  Departjr.ent  did 
not  reject  a  distinction  between  ESP 
calculations  and  calculations  performed 
in  anti-circuxQveDtioo  inquiries;  rather, 
the  Ek'pertment  simply  rejected 
r '^rondeat  s  argument  regarding  certain 
duductians  from  ESP.  Based  on  our 


analysis  of  the  relevant  portions  of  the 
statute  and  Lbe  legislative  history,  we 
conclude  that  the  statutory  provisions  of 
section  772  of  the  Tariff  Act  that  govern 
the  calculation  of  ESP  serve  a 
hindameotalliy  difiecent  purpose  from 
the  statutory  provisions  of  section 
781(a),  which  govern  the  conduct  of 
anli-circumvantion  inquiries.  Therefore, 
as  we  stated  in  Color  Picture  Tubes 
From  Canada,  Japui.  the  Republic  of 
Korea  &  Singapore;  Negative  Final 
Determinatione  of  Circumvention  of 
Antidumping  Duty  Orders  (56  FR  9667, 
9671  (1991}  (CPTs  Final)),  we  believe 
that  the  statutory  provisions  concerning 
ESP  and  the  methods  used  in  the 
calculation  of  ESP  are  not  relevant  to 
this  inquiry. 

The  primary  purpose  of  an  anti- 
circumvention  inquiry  conducted 
pursuant  to  section  781(a)  of  the  Tariff 
Act  is  to  prevent  foreign  companies 
from  selling  rubject  merchandise  in  the 
United  States  free  of  antidumping  duties 
by  performing  minor  assembly  or 
finishing  of  this  naerchandi.se  in  the 
United  StatBS  from  parts  or  components 
imported  from  the  country  to  which  an 
antidumping  duty  order  applies.  In 
contrast,  the  purpose  of  a  calculation  of 
ESP  pmrsuant  to  sections  772(d)  and 
772(e)  of  the  Tariff  Act  is  to  obtain  the 
"United  States  Price"  (USP)  of  the 
subject  merchandise  that  can  be 
compared  to  the  foreign  market  value  of 
such  or  similar  merchandise  for  the 
purpose  of  determining  whether  a 
foreign  company  is  selling  the  subject 
merchandfse  at  less  than  fair  value  in 
the  United  States.   ■- 

In  order  to  achieve  the  purposes  of 
these  two  portions  of  the  statute,  we 
must  consider  different  factors  in 
iidministering  each.  On  tl.e  one  hand,  in 
crder  to  effect  tiie  fundamental  purpose 
of  section  781(a),  we  must  assess  the 
ectont  to  which  the  parts  or  components 
imported  from  the  country  to  whicli  an 
antidumping  duty  order  applies 
comprise  the  content  of  the  subject 
nierciiandise  assembled  or  completed  in 
the  United  Slates.  (See,  e.g.,  H.R.  3,  H.R. 
Rep.  No.  40,  PL  1. 100th  Cong.,  1st  Sess. 
(1987).)  We  must  also  assess  tlie  depth 
and  r.ature  of  assembly  or  production  in 
order  to  dettjrmine  the  extent  to  which 
it  contributes  to  the  difference  between 
thfe  value  of  the  imparled  parts  or 
components  and  the  value  of  the 
finished  product  and.  for  example, 
whether  it  represents  a  "slight  fjiangei] 
in  [respondents')  methods  of  production 
or  shipment"  (Senate  Retxirt  at  101  ) 
Section  781(a)(1)(C)  expresses  liiese 
considerations  (as  does  section 
781(b)(lKC)  governing  circumvention 
through  third-country  assembly)  by 
requiring  th«  Department  to  conclude 


that  the  differenca  between  the  value  of 
the  iniported  paits  or  cooiponents  and 
the  valu»  of  the  fiaisked  product  is 
"small"  as  a  necessary  cimdition  for  a 
finding  of  circumvention.  Thus,  rn 
conducting  anti-dnrumvention 
inquiries,  we  attempt  to  measure  the 
value  of  the  imported  parts  or 
components  and  the  value  of  the 
finished  product  We  use  these  values 
not  only  to  assess  the  extent  to  which 
a  finished  product  is  comprised  of  parts 
or  components  from  the  country  to 
which  an  antidumfting  duty  order 
applies,  but  also  as  an  expression  of  the 
depth  and  complexity  of  the  process 
required  to  produce  the  finished 
product  from  the  parts  or  components. 

In  order  to  reacn  meaningful 
conclusions  regarding  these  factors,  we 
must  have  reliable.  ob)ective  measures 
of  the  value  of  the  imported  parts  or 
components  and  of  the  value  cf  \he 
finished  product  that  are  not  distorted 
by  extraneous  factors  or  temporary 
phenomena.  (See  CPTs  Final  at  9671  ) 
This  is  especially  true  in  such  cases  as 
this.  Here,  the  intermediate  product  i? 
the  sole  material  input  used  in  the 
production  cf  the  finished  produci; 
thus,  any  difference  between  the  value 
of  the  intermed^te  product  and  the 
value  of  the  finished  product  will  be  the 
result  of  the  processing  of  the 
intermediate  product  into  the  finished 
product. 

Whenever  possible,  we  prefer  to 
measure  value  using  market  prices. 
(Brass  Sheet  and  Strip  From  Canada; 
Affirmative  Preliminary  Determination 
of  Circumvention  of  Antidumping  Duty 
Order,  58  FR  661n,  6617  (1982).)  To  the 
extent  that  we  must  estimate  the  value 
of  the  imported  parts  or  components  in 
the  absence  of  market  pricess  we 
typically  do  so  using  data  on  total 
manufacturing  costs  and  market  prices 
foi  the  product  finislied  in  the  United 
States.  However,  in  doing  so  we  must 
use  manufaclunag  ccst  data  that  are  not 
anomalous  and  that  provide  a 
reasonably  acciuate  rvflaction  of  the 
market  price  of  the  finished  product. 
Oihen^ise,  we  will  not  obtain  a 
meaningful  estimate  of  either  the  value 
of  the  imported  parts  or  components,  cr 
the  difference  between  the  value  of 
those  parts  or  componecLs  and  the  value 
of  a  finish«d  product 

In  this  anti-circumveation  inquiry, 
because  we  did  not  have  market  prices 
for  the  intermediate  product,  we 
attempted  to  estim^e  the  value  of 
imported  parts  or  ccmponents,  as 
described  in  the  "Difference  m  Value" 
section  of  this  notice.  However,  unlike 
previous  anti-circim3vention  inquiries, 
we  found  that  respondents  in  this 
inquiry  sold  the  finished  product 
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prooflssed  in  the  United  States  at  a  loss. 
ThMrwfore,  as  explained  in  our 
pruliminary  determination  and  in 
response  to  Comment  2  above,  we 
detHrmined  that  the  actual 
manufactunnx  f  "•'  data.  whi(.h 
mrludeci  cost  data  from  respondents' 
US  facility,  did  not  provide  a 
reasonably  accurate  reflection  of  the 
price  of  the  product  processed  In  the 
United  States  from  imported  matHrial 
Because  of  the  distorted  relationship 
between  cost  and  price  in  this  case,  we 
detennined  that  any  estimation  of  the 
value  of  the  imported  product  based  on 
a  profit  or  loss  calculated  usin^  the 
actual  US  manufactunnj}  costs  would 
be  unreliable  Therefore,  we  did  n.5t  use 
the  manufacturinn  '^"*'  data  from 
respondents'  U  S.  facility  in  attempting 
to  estimate  the  value  of  the  PTTT  wet 
raw  piilymer 

In  contrast,  the  statute  does  not 
require  that  we  consider  such  fa(iors  as 
the  depth  of  production  or  assembly  in 
establishing  USP  for  the  purpose  of'^ 
tai(  ulating  dumping  marxins   S«K;ti(in 
731  of  the  Tariff  Act  establishes  that 
merchandise  is  sold  in  the  I'nited  Slates 
at  Itws  than   "fair"  value  if  the  foreign 
marliHl  value  (FMV)  of  the  merchandise 
HXdwds  the  USP  of  sucJi  or  similar 
men  handise  In  order  to  determine 
whether  respondents  are  selling 
merchandise  in  the  United  Stales  at 
pruMs  below  F'MV,  the  Department  mu.st 
have  the  most  accurate  measure  possible 
of  a  respondent's  current  pricing 
practices  in  ihe  United  States  as  well  as 
in  the  foreign  market   In  this  context. 
Ihe  fundamental  purpose  of  se<  tion  772 
of  the  Tariff  ,\ct  is  to  ensure  that  the 
cjilculation  of  USP  provides  the  most 
probative  measure  possible  of  a 
rHspoiuleiifs  pncing  practices  in  the 
United  Slates 

Sec:tion  77^(c)  of  the  Tariff  Act 
establishes  that  when  sales  made  to  the 
first  unrelated  party  otxur  aftur  the 
importation  of  the  menliandise  into  the 
United  States,  they  are  to  bo  considered 
ESP  sales,  and  that  the  Department  is  to 
use  the  orice  at  whicii  merchandise  is 
sold  to  the  first  unrelated  party  as  the 
basis  for  ESP  Having  uslablished  that  a 
particular  US  s,iIm  i.s  to  be  considered 
an  ESP  transaction.  He<  tion  772(e)  of  the 
Tariff  Act  instrucls  the  Department  to 
make  certain  downward  adjustments  to 
the  selling  price,  including  an 
adiuslment  for  any  further  processing 
performed  on  the  imported  morrhandise 
afler  its  importation  but  prior  to  its  sale 
as  a  finished  product  in  the  UnittHl 
States  The  purpose  of  these 
ad|ustinents  is  to  permit  an  estimation 
of  the  foreign  port  pr.ce  of  merchandise 
that  has  been  further  processed  in  the 
United  States,  based  on  the  V  S  selling 


price  of  the  finished  product.  See 
Brother  Industries.  Ud  v.  United  States. 
3  CIT  125.  140-41  (1982),  off  d  sub 
nom  .  Smith-Corona  Group  v.  United 
Staffs.  713  F  2d  1568  (Fed  Qr  19831. 
cert  denied.  465  US   1022  (1984). 

In  making  adjustments  for  further 
manufacturing  pursuant  to  section 
772(e)(3)  of  the  Tariff  Act.  the 
Department  deducts  manufacturing 
expenses  incurred  in  the  United  States, 
and  a  portion  of  the  profit  or  loss 
incurred  on  the  US  sale  of  the  finished 
product,  from  the  selling  price  of  the 
finished  product  In  order  to  calculate 
Ihe  profit  or  loss  on  specific  US  sales, 
the  Department  deducts  all 
manufac  luring  costs  and  general 
expenses  associated  with  the  tale  in 
question  from  the  selling  price  of  the 
men.handise  $ub(e<:t  to  that  sale  The 
Department  then  allocates  a  portion  of 
the  profit  or  loss  on  the  sale  of  the 
finished  product  to  the  further 
prcM  essmg  operation  in  the  United 
States  and  deducts  that  portion  from  the 
selling  price  of  the  finished  product, 
thereby  as<jibing  the  remaining  profit  or 
loss  to  the  estimated  foreign  port  price 
of  the  menhandise  pnor  to  proc:essing. 

Be<:ause  the  Department  is  attempting 
to  obtain  the  most  acxurate  measure 
possible  of  a  respondent's  pricing 
practices  at  a  given  point  in  time,  we 
have  interpreted  the  statute  as  requiring 
the  use  of  adual  expenses  and  actual 
profits  or  losses  m  making  adjustments 
to  ESP  pursuant  to  section  772(e)(3)  of 
Ihe  Tariff  Act  In  this  context,  we 
beliMve  that  adfusting  the  US.  selling 
pri(  e  of  the  fini.shed  product  for  actual 
US  manufacturing  costs  incurred  and 
the  relevant  portion  of  US  profit  or  loss 
realizinJ  on  tne  spt'cifjc  sale  In  question 
providtis  the  most  accurate  estimale  of 
what  Ihe  foreign  port  price  of  the 
merchandise  would  be  at  that  point  in 
time.  Using  anything  other  than  actual 
U.S.  manufacturing  costs  and  expenses 
would  obs<:ure  the  relationship  that  the 
respondent  had  established  between  the 
US.  selling  pricjj  and  the  costs  and 
expenses  associated  with  that  sale  and, 
therefore,  would  yield  an  estimate  of  the 
foreign  port  price  of  men  handiso 
du&tiiied  for  further  pnxessing  in  the 
United  States  that  would  not  be 
reflw^live  of  the  respondent  s  current 
pri(.ing  pradiuos  for  sales  to  consumers 
in  the  United  Slates.  Because  the 
Department  is  concerned  with  Ihe 
accurate  measurement  of  a  respondent's 
prii  ing  prac  ti(  es  for  sales  to  the  United 
States  in  calculating  ESP,  the 
Department  does  not  attempt  to 
determine  whether  the  results  of  ESP 
rjilculations  involving  further 
manufactunng  provide  the  type  of 


"objective"  measures  of  value  required 
for  an  anti-circumvention  analysis. 

For  the  foregoing  reasons,  we  believe 
that  we  must  use  actual  U.S.  expenses 
in  calculating  adjustments  to  ESP 
pursuant  to  section  772(e)(3)  of  the 
Tariff  Act;  any  alternative  method 
would,  by  obscuring  a  respondent's 
actual  pricing  practices,  frustrate  the 
fundamental  purpose  of  section  772  of 
the  Tariff  Act.  However,  because  the 
purpose  of  this  section  of  the  Tariff  Act 
differs  from  that  of  section  781(a).  we 
believe  that  we  are  not  similarly 
constrained  in  any  quantitative  analysis 
of  the  difference  in  value  that  we 
perform  in  anti-circumvention  inquiries; 
had  we  relied  on  the  actual 
manufaciuring  cost  data  from 
respondents'  US  facility  in  this  case, 
we  would  have  obtained  an  unreliable 
measure  of  the  difference  in  value  that 
would  have  frustrated  the  intent  of 
Congress  in  enacting  section  781(a)  of 
the  Tariff  Ati.  Therefore,  we  reje*  t 
respondents'  arguments  that  we  must 
rely  on  the  38  to  55  percent  figure 
calculated  using  a  method  identical  to 
that  used  for  ESP  transactions  involving 
further  manufacturing  for  purposes  of 
this  final  determination. 

Comment  4  Respondents  argue  that 
the  Department  improperly  recalculated 
the  difference  between  the  value  of 
PTFE  wet  raw  polymer  and  the  value  of 
granular  PTFE  resin  using  a  skewed  and 
insupportable  method  in  which  it 
allocated  general  expenses  incurred  in 
the  United  Stales  to  the  imported 
article,  but  failed  to  similarly  allocate 
losses.  According  to  respondents,  the 
allot:alion  of  profits  and  losses  is 
necessary  because  the  statute  mandates 
a  comparison  of  values;  in  tliis  context, 
failure  to  allcx--ate  losses  would  result  in 
an  inappropriate  comparison  of  values 
to  costs  Respondents  further  contend 
that  the  Department's  decision  not  to 
nllo<  ate  losses  in  this  inquiry  conflicts 
directly  with  the  Departments 
established  practice  in  previous  anti- 
circumvention  inquiries. 

According  to  petitioner,  the  statute 
focuses  on  the  value  added  to  imported 
parts  or  components  through  processing 
in  the  United  States.  Thus,  petitioner 
asv'rts  that  it  is  appropriate  to  allocate 
any  profits  earned  by  a  respondent  on 
its  US.  operations,  because  such 
o{)erations  have  added  value  to  the 
imported  products.  However,  petitioner 
contends  that  when  a  respondent  incurs 
losses  on  its  US  operations,  the 
Department  should  not  allocate  those 
losses  because  the  respondent  has  not 
added  any  value  to  the  imported 
product  in  such  situations.  Under  these 
circumstances,  an  allocation  of  losses 
would  lower  artificially  the  calculated 
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value  of  the  imported  product. 
Therefore,  petitioner  asserts  that  the 
Department  properly  determined  not  to 
allocate  respondents'  losses  in  this 
instance.  Petitioner  further  asserts  that, 
in  not  allocating  losses,  the  Department 
did  not  depart  from  its  practice  in 
previous  anti-circumvention  cases 
because,  in  those  cases,  respondents 
realized  profits  on  their  U.S.  operations. 

Department's  Position:  Contrary  to 
respondents'  claim,  we  did  not  state  that 
the  result  of  our  hypothetical 
calculation  without  the  allocation  of 
losses  represented  an  accurate  measure 
of  the  difference  between  PTFE  wet  raw 
polymer  and  granular  PTFE  resin  in  our 
preliminary  determination.  (See  PTFE 
Preliminary  al  43219-20.)  Rather,  we 
used  the  result  of  our  hypothetical 
calculation  solely  as  a  means  of 
establishing  a  context  within  which  to 
reach  a  conclusion  regarding  the  38  to 
55  percent  figure  that  we  calculated  in 
our  preliminary  analysis.  [Id.) 

Furthermore,  we  reject  petitioner's 
argument  that  it  is  appropriate  not  to 
allocate  losses  in  this  case.  As  described 
in  the  "Difference  in  Value"  section  of 
this  notice,  we  conducted  a  quantitative 
analysis  of  respondents'  Italian  data 
using  our  customary  calculation 
method,  which  requires  the  allocation  of 
a  portion  of  a  respondent's  operating 
results  to  the  imported  product.  In  this 
context,  we  believe  that,  just  as  a 
portion  of  the  profits  earned  through  the 
sale  of  a  finished  product  may  be 
attributed  to  its  constituent  parts  or 
components,  so  too  may  a  portion  of  any 
loss  that  a  respondent  incurs  on  the  sale 
of  that  product.  Further,  as  we  have 
stated  in  previous  anti-circumvention 
inquiries,  we  believe  that,  to  the  extent 
that  we  attempt  to  quantify  the 
difference  in  value  using  the  method 
employed  in  this  case,  we  must  allocate 
both  profit  or  loss  in  order  to  avoid 
making  an  inappropriate  comparison  of 
value  to  cost.  (See  Certain  Internal- 
Combustion.  Industrial  Forklift  Trucks 
fiom  Japan;  Negative  Final 
Determination  of  Qrcumvention  of 
Antidumping  Duty  Order  55  FR  6028. 
6029  (1990)  (Forklifts  Final).)  Therefore, 
we  have  allocated  both  profits  and 
losses  to  the  cost  of  production  of  PTFE 
wet  raw  pol>Tner  for  purposes  of 
estimating  its  value  for  this  final 
determination. 

Comment  5:  Petitioner  argues  that 
data  on  the  cost  of  post-treatment 
operations  at  respondents'  plant  in  Italy 
corroborate  the  Department's  finding 
that  the  38  to  55  p^ent  difference  in 
value  calculated  inthe  preliminary 
analysis  in  this  case  is  significantly 
overstated.  According  to  petitioner,  the 
difference  in  value  calculated  by 


deducting  the  manufacturing  cost  of 
PTFE  wet  raw  polymer  from  the  total 
costs  incurred  to  manufacture  granular 
PTFE  resin  in  Italy  is  virtually  identical 
to  the  difference  in  value  that  the 
Department  calculated  when  it  did  not 
allocate  respondents'  U.S.  losses  to  the 
base  value  of  the  imported  PTFE  wet 
raw  polymer.  Based  on  these 
calculations,  petitioner  asserts  that,  on 
an  industry-wide  basis,  the  costs  of 
finishing  PTFE  wet  raw  polymer  into 
granular  PTFE  resin  are  relatively 
minor,  and  that  the  Department 
properly  determined  that  the  difference 
in  value  between  the  finished  product 
and  the  imported  merchandise  is  small 
in  this  case. 

Department's  Position:  We  agree  with 
petitioner.  See  our  response  to 
Comment  2. 

Comment  6:  Respondents  argue  that 
the  Department  cannot  compare  their 
U.S.  facility  to  any  other  facility.  Citing 
Portable  Electric  "Typewriters  from 
Japan;  Negative  Final  Determination  of 
Circumvention  of  Antidumping  Duty 
Order  (56  FR  58031,  58037,  November 
15.  1991)(P£Ts  Final),  affd,  Smith- 
Corona  Corp.  V.  United  States.  Slip  Op. 
93-11  (OT  January  27, 1993), 
respondents  assert  that  the  Department 
has  rejected  a  comparative  analysis  of 
various  companies  involved  in  the 
manufacture  of  the  product  at  issue. 
Respondents  further  assert  that  a 
comparison  of  their  U.S.  operations 
with  their  Italian  operations  is 
inappropriate,  because  the  Italian 
facility  produces  a  full  range  of  products 
with  a  different  cost  structure  and 
different  economies  of  scale. 

Petitioner  responds  that  respondents' 
objections  are  misplaced.  According  to 
petitioner,  the  Department,  in  previous 
anti-circumvention  inquiries,  aeclined 
to  compare  respondents'  operations  to 
those  of  petitioners.  However,  in  this 
instance,  petitioners  state  that  the 
Department  would  be  comparing 
facilities  operated  by  the  same 
company.  As  a  result,  petitioner 
contends  that  a  comparative  analysis  is 
appropriate  in  this  case. 

Department's  Position:  We  agree  with 
petitioner.  In  previous  anti- 
circumvention  inquiries,  we  have 
declined  to  compare  respondents' 
operations  with  those  of  petitioners, 
because  we  determined  that 
respondents'  facilities  need  not  be 
comparable  to  those  of  petitioner  in 
order  for  them  to  be  more  than  mere 
completion  or  assembly  operations.  (See 
Forklifts  Final  at  6029;  PETs  Final  at 
58036-37.)  However,  we  have  not 
established  in  previous  anti- 
circumvention  cases  that  a  comparison 
of  facilities  operated  by  the  same 


company  or  related  companies  is.  on  its 
face,  inappropriate. 

Although  we  acknowledge  that 
differences  between  production 
facilities  may,  in  certain  instances, 
render  a  comparison  of  facilities 
operated  by  the  same  company  or 
related  companies  invalid,  we  find  that 
comparison  of  respondents'  U.S.  and 
Italian  facilities  is  meaningful  in  this 
case.  After  comparing  respondents' 
descriptions  of  their  post-treatment 
processes  in  Italy  and  the  United  States, 
we  determine  that  the  processes  used  in 
each  plant  are  sufficiently  similar  to 
warrant  comparison  of  the  two  facilities. 
(See  Questionnaire  Response,  October 
19,  1992,  at  12-14  and  Exhibit  2.) 
Further,  while  we  recognize  that 
respondents  produce  other  products  in 
addition  to  granular  PTFE  resin  at  their 
Italian  facility,  we  have  focused  our 
analysis  only  on  those  portions  of 
respondents'  Italian  operations  related 
to  the  production  of  granular  PTFE 
resin.  'Therefore,  we  believe  that  a 
comparison  of  respondents'  U.S.  and 
Italian  facilities  is  appropriate  in  this 
case  for  purposes  of  evaluating  the 
nature  and  operating  performance  of 
respondents'  U.S.  operations. 

Comment  7.  Petitioner  argues  that  the 
difference  in  value  that  the  Department 
calculated  is  overstated,  t)ecause  the 
Department  erroneously  included 
certain  U.S.  costs  in  its  analysis. 
According  to  petitioner,  respondents 
sell  a  variety  of  grades  of  granular  PTFE 
resin  that  are  produced  within  a 
continuum  of  processing,  including 
fine-cut  granular  PTFE  resin  and 
presintered  granular  PTFE  resins  that 
require  further  processing.  Petitioner 
asserts  that,  because  of  the  relative 
location  of  these  types  of  granular  PTFE 
resin  on  the  continuum  ofprocessing, 
only  those  costs  associated  with 
producing  fine-cut  granular  PTPE  resin 
should  be  included  in  the  Department's 
analysis.  Petitioner  also  asserts  that  the 
Department  should  exclude  packing 
costs  incurred  in  the  United  States  from 
its  analysis,  because  packing  is  not  a 
processing  activity  that  adds  value  to 
the  imported  product. 

Respondents  state  that  petitioner's 
arguments  conflict  with  the  plain 
meaning  of  the  statute  and  with 
Department  precedent.  According  to 
respondents,  the  statute  requires  the 
Department  to  compare  the  value  of 
"such"  merchandise  sold  in  the  United 
States  with  the  value  of  the  imported 
product.  Therefore,  in  calculating  the 
difference  in  value  for  sales  of 
presintered  resin  in  the  United  States, 
respondents  argue  that  the  Department 
is  required  to  use  that  product  and  its 
associated  costs  in  its  calculation  of  the 
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i.    ■      •    I!  in  vaiua  R<mpon(i*inU  further 
trgu*  that  the  Dnpartnitint  h<i« 
ConsistMMly  uwd  th«  packt*-!  hx  fnanry 
pnc«of  the  BnuhtHJ  produii  lu  \ta 
difforonca  in  vilua  calciilation.  and  hw 
nevar  daductod  U  S  pat  kinj;  coats  from 
the  value  of  Iba  fini%hfKj  priiduct  Th(j«. 
rvspoodants  antuo  that  thare  i«  no  baaia 
in  this  caaa  for  the  Dapartinmii  to 
dvdud  U.S.  packing  coaU  from  tiM 
value  of  tha  Rraouiar  PTFE  raain. 

Department's  Position  We  t^^r^  with 
rospondaots.  In  calinilatin^  the 
difkrMkoe  in  value  in  thia  lnquir>-,  w« 
used  moothiy,  weljithtad-evaraxe  pricaa 
for  aacb  gnda  of  granular  PTFE  rt^aln  to 
rvpraaant  the  value  of  the  finished 
product  in  the  United  StatM  Becauw 
we  used  product  epxcific  prtcaa  In  our 
calculation  of  the  dif^renco  in  value. 
we  baiiwve  that  it  it  appropriate  to  usa 
all  costs  A«v)dat»d  with  thota  (pacific 
produ.  N  in  thn  calcrulationa. 
Af  cnrdin 'ly.  we  included  thacoatf 
assotialBtl  with  producing  prwtintared 
resin  in  our  calculations  of  the 
difference  in  value  for  preainten^d  m«in 
Wa  alao  note  that  the  prtcaa  that  we 
used  in  our  calculationa  «wera  pK.ked. 
ex  factory  pricaa.  BacauM  pa*  king  is 
built  into  the  ex-fiadory  nrn.»«  of  ih« 
finished  product,  we  did  not  exclude 
(osts  asaociated  with  parking  from  our 
analysis. 

Com/pent  8  Respondents  argue  that 
ronjtructinn  of  thH  statute  prohibits  the 
Oepartmnnt  from  usin^  aualitative 
factors  in  determining  wtialher  the 
calculated  diffareoce  in  valua  is  "small" 
in  anti-circumvantioo  ioquiriaa.  Thus. 
respondents  aaaart  that  tha  Department's 
reliance  on  qualitative  analysis  in 
rendHring  its  preliminary  duterminalion 
that  tb«  difTBr«n(:«  in  vdlue  wa.s  "sindll" 
was  contrary  to  law. 

Accordioig  to  ruspoi'denfs.  the 
L)«partmants  auihunty  to  uso 
qualitative  factors  in  maiiii^  a 
(Idltfrmirtation  of  unuaiventioii  stama 
exclusively  from  8«H.1ion  781(ai(2)  of  tha 
Tariff  Act.  However,  respondents 
contend  that  totXioa  781(a)(2)  of  ihe 
Tanff  Act  pennila  the  xutt  of  qualiUttivu 
fat.tons  to  determine  whorlmr  an 
afririnalive  determination  of 
( ircumventiun  is  wa/ranlkid  only  if  and 
afler  the  Depa/tiuaol  baa  dalerminad 
that  tha  thraa  thraahold  conditiona  aat 
forth  in  aaction  78  J(aHl)  of  the  Tariff 
Act  are  praaant.  Thus,  raapondunta 
Aiwrt  that  the  Owpartioant  muiit 
c'elermiiM.  inter  aJia.  that  the  calculated 
differanna  batwaaa  tba  valua  of  the 
tir  ported  parta  and  componenli  and  iha 
value  of  tha  finiahad  product  completed 
ornd  sold  in  tha  United  Slataa  ia  "amall ' 
before  it  CAn  analycm  any  qualitative 
factors. 


CitinK  the  PETs  Final,  respondents 
a.»«>rt  that  the  Oeparlnimil  has  re^MCted 
pHtitiuiMtrs'  claims  that  qualitative 
f'l'tort  should  influum «  a  d«««ernnnalion 
rvxarding  the  differuiKf*  in  value 
K'lnfKifideols  also  cite  the  CPTs  F:.nal.  in 
which  the  Department  specifically 
rwhised  to  an>ilyte  sucii  faclors  <»»  the 
level  of  investment  and  the  .nature  of  the 
produi-tion  prooaai  f)M<.auM  the  thrae 
thresh  1)1  J  criteria  *et  forth  in  section 
781(a)(  1)  of  the  Tanff  Act  waw 
dispositive  of  whetlier  drcum'/antion 
was  ornimnR  Thus,  recpondentj 
cuotenJ  that  the  Department  haa 
consiatenily  acknowled^rtd  thit  the 
statute  r>M)uires  a  determination  that  the 
differer.o'  in  value  is  "sinali"  before  t^^e 
Department  can  consider  other  fartors 
in  rendtTuig  a  determination  in  an  anti- 
ciminivoiition  inqui.-y 

Petitioner  rejects  respondwrts" 
U>«4iuw9  neither  th«  ifatutt-  nor  t.S<« 
|.»^iF.lativH  history  ilefinea    small,"  or 
providea  «p«««  i/ir  instn.diorn  ref^ardin^ 
the  manner  in  whi(  h  the  Department  la 
to  reach  conclusions  regarding  the 
magnitude  of  the  diffHrvnre  in  value  in 
anti-<;m  ujn>-ention  inquiries  Araxirding 
to  petitioner.  Conv'reiM  deliberately 
det  lined  to  provide  more  specific 
guidance  in  the  statute  becauaa 
Congress,  hdviit^  r«  (t^niwd  that  the 
fac  ts  of  ( in  umvention  vary  from  c  ase  to 
case,  intended  »o  provide  the 
Department  with  the  flexibility  to  adapt 
its  analysis  to  the  sperific  circunstant** 
of  a  given  (ase  In  the  at)<wnca  of 
specifii  instrui  ?ions  from  Ck>ngresa 
rnKardi.i^  the  methods  to  be  uaed  in 
reachinx  deternimafions  pursuant  to 
section  781(a)(lMC)  of  the  lanff  Act, 
petitioner  aryues  that  the  Department's 
use  of  qualitativH  analysis  In  its 
detennination  rwvardi.nj?  the  difference 
in  value  does  not  constitute  the  use  of 
extrinsic  evidenc  o.  and.  therefore,  was 
within  the  Department  s  discretionary 
authorilv 

Petitioner  further  argues  that  the 
Depiirtinnnts  use  of  qualitaUve  analysis 
in  ttiis  (  asm  was  consistent  with  its 
cnalysis  of  qualitative  fat  tors  in 
previous  a/;ti-<  in  univentiun  cases 
PHifioiier  states  that  the  Department  did 
not  use  the  three  qualitative  factors 
spiKiHcally  enumerated  m  the  statute  in 
making  its  determination  that  the 
diiferuiice  in  value  is  small.  Ratiiar.  the 
Department  relied  on  other  factors 
relating  directly  to  the  diffurvnoe  in 
value  that  it  siso  had  analyzed  ia 
previous  anti-urr  umvention  luquiriea 

L^portinrnt  i  Position  We  agree  with 
patitioner.  We  re^i  respuiideiita' 
assertion  that  tha  statute  compels  us  to 
perform  an  exclusively  quantitative 
analysis  of  the  differem  e  between  the 
value  of  imported  parts  or  components 


and  finished  prt»ducts  on  the  besis  that 
it  pnthibita  consideration  of  qualitative 
factors  in  determining  v* bother  tiie 
thn<shold  conditions  set  forth  in  section 
781(a)(1)  of  the  Tanff  Act  have  been 
met. 

In  this  regard,  the  absence  of  specific 
K^iidance  in  the  ianyuflge  of  section 
7fllfaMl).  coupled  with  the  expressions 
of  Congressional  intent  in  'he  legislative 
history  of  the  anti-rircumvention 
provisions,  afford  the  Dej>artment 
substantial  discretion  in  determining 
whether  the  diff-jronce  between  the 
value  of  importevi  parts  or  complements 
and  the  value  of  a  Bnished  produd. 
EJe<.au8e  the  statuf*  does  not  define 
"small"  or  provide  guidanf><  reg.irding 
the  manner  in  which  we  are  to  make 
this  dutermi nation,  we  have  the 
au'honfy  to  use  qualitative  factors  in 
rendering  a  detemunatioo  regarding  the 
H  ffwrenr*  in  value 

iiiinilariy,  although  we  agree  with 
respondents  thet  any  conclusion 
r*»xarding  a  difference  in  value 
(iilf  ulation  cannot  be  based  upon  the 
three  factors  8f)ecififAlly  enimnerated  in 
se<tion  781|a)(2)  of  the  Tanlf  Act.  we 
disagree  with  their  aaaartion  that  the 
authority  to  consider  quahtative  factors 
in  anti-(  ircumvontion  luquiriea  stems 
exclusively  from  section  781(a)(2).  (See 
PFTs  Final  at  58033-34  )  In  this  regard, 
our  statement  In  Portable  Electric 
Typewriters  from  laoan.  Negative 
Preliminary  Determination  of 
Circumvention  of  Antidumping  Ehity 
Oder  (56  FR  46594  (1991)  (PETs 
Preliminary))  was  unduly  narrow  in 
f  oncludlng  that  "the  legislative  history 
ofstK.iion  781(a)(2)  of  the  Act  indicates 
thdt  other  [qualitative!  factors  may 
properly  be  considered  before  rendering 
an  anti-cirrumvention  determination.  " 
(.See  PETs  Preliminary  at  46595  )  In  feet, 
a  review  of  the  legislative  history 
a<  (  ompanying  section  781(a)  (as  well  as 
section  781  (hi)  clearly  demonstrates  that 
Congress  did  not  limit  the  consideration 
of  qualitative  fB<:tors  to  section 
781(,i)(2)  To  the  contrary,  the  r»pnrl  of 
the  .Senate  Finanre  Committee  speaks 
very  broadly  when  it  states  that: 

N'-w  v>c.1ioni  |781(d)and  7GiPj)1  of  the 
19J0  Act  apply  when  t/io  diflerence  betwo^n 
the  .'nerriiandise  sold,  or  impctpd  tntn,  the 
L  Pito.l  Stales  and  its  parts  e:itl  mmponnntj 
IS  smull   Ttie  Committee  tMS  not  atteDi}>teil  to 
drvHlop  a  prm  i»e  mnaninx  for  the  term 
'imall"  as  used  In  thes^  secUons.  pnncitjaily 
in  rBCi>gnition  that  differnnt  c«»«»^  present 
difforent  factual  situations.  The  f  o.-mrlttoe 
does  rot.  howovur.  infpnrt  that  the  turm 
"siaai!"  be  interproted  as  Insuyiirirvir.t  While 
tho^«  »ut>»«^ion»  ^mnt  thf  C/>nmeTe 
Di'partrneni  witwt.iatial  disr^woon  In 
intfrpretiBji  th«M»  terms,  and  lovokinR  these 
measures,  k  as  to  allow  it  the  flexibility  to 
•  P(jly  the  pfT>viaion«  in  ao  appruptiala 


manner,  the  Committee  expects  the 
Commerce  Department  to  use  this  authority 
to  the  fullest  extent  possible  to  combat 
diversion  and  circumvention  of  the 
antidumping  and  countervailing  duty  laws. 
Senate  Report  at  100. 

While  this  legislative  pronouncement 
does  not  expressly  state  that  qualitative 
factors  may  be  reUed  upon  in 
determining  whether  the  di^rence  in 
value  is  "small,"  Congress  plainly  did 
not  intend  to  limit  the  Department's 
discretion  to  consider  them  if  necessary. 
Because  Congress  intended  that  we 
reach  conclusions  regarding  the 
difference  in  value  on  a  case-by-case 
basis,  we  believe  that  we  may  examine 
qualitative  factors  in  order  to  adapt  our 
analysis  to  the  circumstances  of 
individual  cases. 

Furthermore,  we  note  that 
respondents'  references  to  our  previous 
refusals  to  use  aualitative  factors  in  our 
analysis  of  the  difference  in  value  are 
misplaced.  For  example,  our  refusal  to 
analyze  qualitative  factors  in  the  PETs 
Final  related  specifically  to  the  use  of 
the  three  factors  specifically  enumerated 
in  section  781(a)(2)  of  the  statute.  (See 
PETs  Final  at  58033-34.)  However,  we 
did  not  rely  on  these  factors  in 
rendering  our  preliminary 
determination  regarding  the  difference 
in  value  in  this  inquiry.  As  we  stated  in 
the  preliminary  determination,  we 
based  our  conclusion  regarding  the 
"difference  in  value"  on  a  qualitative 
analysis  of  the  nature  of  the  proce,ssing 
that  respondents  perform  in  the  United 
States,  the  extent  of  respondents'  U.S. 
facilities,  and  the  level  of  respondents' 
investment  in  the  United  States.  (See 
PTFE  Prehmlnary  at  43220.)  As  we 
further  stated  in  our  preliminary 
determination,  this  analysis  is 
consistent  with  our  analysis  in  previous 
anti-circumvention  inquiries.  (Id.) 

Similarly,  the  situation  described  in 
the  CPTs  Final  and  cited  by  respondents 
is  distinguishable  from  the  present 
proceeding.  In  the  first  instance, 
because  the  Department  determined  tliat 
the  threshold  requirement  regarding  the 
class  or  kind  of  merchandise  was  not 
satisfied,  no  analysis  of  any  qualitative 
factors  was  necessary.  (See  CPTs  Final 
at  9G69-70.)  Nonetheless,  the 
Department  did  render  a  determination 
that  the  difference  in  value  was  not 
"small  "  in  that  case.  In  reaching  this 
conclusion,  we  stated  that: 

The  difference  in  value  for  all  respondents 
ranged  from  55  to  70  percent  •   •  •.  These 
difFerencea  In  value  indicate  that  for  all 
respondents,  the  non-CPT  vniue  of  the  CTV 
exceeds  the  value  of  the  picture  tube  itself 
Given  the  facts  of  this  case,  we  cannot 
consider  these  difierences  in  value  to  be 
"small." 


CPTs  Final  at  9668-69  (emphasis 
supplied).  Thus,  in  the  CPTs  Final,  the 
Department  reached  its  conclusion 
regarding  the  difi'erence  in  value  based 
on  the  fact  that,  for  all  respondents,  the 
value  of  the  non-sub}ect  merchandise 
exceeded  the  value  of  the  subject 
merchandise  incorporated  into  the 
finished  product.  Under  the 
circumstances  present  in  the  CPTs 
Final,  the  Department  was  able  to  reach 
its  conclusion  regarding  the  difference 
in  value  without  analyzing  the 
additional  qualitative  factors.  The  Court 
of  International  Trade  (OT)  agreed, 
finding  "substantial  evidence  on  the 
record  in  support  of  that 
determination."  Int'l  Assoc,  of 
Machinists  &■  Aerospace  Workers  v. 
United  States,  797  F.  Supp.  1012  (OT 
1992). 

Thus,  contrary  to  respondents' 
assertions,  neither  the  Department  nor 
the  OT  indicated  that  the  determination 
in  the  CPTs  Final  precluded  the 
Department  fi-om  using  qualitative 
analysis  in  reaching  conclusions 
regarding  a  calculation  of  the  difference 
in  value  in  anti-circumvention 
inquiries.  Given  that  our  precedent  has 
not  established  that  we  cannot  resort  to 
qualitative  analysis  in  reaching 
conclusions  regarding  the  difference  in 
value,  that  the  statute  and  the  legislative 
history  confer  substantial  discretion 
upon  the  Department,  and  the  fact  the 
we  must  adapt  our  analysis  to  the  facts 
of  specific  cases,  we  reject  respondents' 
arguments  against  our  use  of  qualitative 
analysis  in  reaching  a  conclusion 
regarding  the  difference  in  value. 

Comment  9:  Respondents  argue  that 
the  difference  in  value  that  the 
Department  calculated  in  its 
preliminary  determination  is  not  small 
Respondents  suggest  that  the 
Department  should  attempt  to  develop  a 
numerical  standard  for  determining 
whether  a  particular  quantification  of 
the  difference  in  value  between 
imported  componen*.s  and  articles 
finished  in  the  United  States  is  small. 
Respondents  state  that  the  calculated 
difference  in  value  for  this  inquiry  is 
comparable  to,  and,  in  certain  instances, 
greater  than,  the  calculated  differences 
in  value  that  the  Department 
determined  were  not  small  in  previous 
anti-circumvention  inquiries. 
Respondents  also  state  that  this 
difference  in  value  exceeds  the  30 
percent  figure  that  petitioner 
acknowledged  would  be  "not  small"  in 
requesting  this  anti-circumvention 
inquiry. 

Department's  Position:  We  disagree 
with  respondents.  The  legislative 
history  of  section  781(a)  clearly 
estabUshes  that  Congress  intended  the 


Department  to  make  determinations 
regarding  circumvention  on  a  case-by- 
case  basis  in  recognition  that  the  facts 
of  individual  cases  and  the  nature  of 
specific  industries  vary  widely.  (See 
Senate  Report  at  100;  CPTs  Final  at 
9668-69.)  Thus,  we  believe  that  any 
attempt  to  establish  a  uniform 
numerical  standard  would  be  contrary 
to  the  intent  of  Congress. 

Furthermore,  we  nave  consistently 
stated  in  previous  anti-circumvention 
inquiries  that  any  determination 
regarding  the  difference  in  value  would 
not  necessarily  be  controlling  for 
determinations  to  be  rendered  in  future 
anti-circumvention  inquiries.  (See  PETs 
Final  at  58040.)  Therefore,  although 
both  petitioner  and  respondents  turned 
to  previous  anti-circumvention 
determinations  in  attempting  to  define 
the  term  "small,"  we  have  not  rendered 
our  determination  regarding  the 
calculated  difference  in  value  in  this 
inquiry  on  the  basis  of  our 
determinations  regarding  the  difference 
in  value  in  other  anti-circumvention 
inquiries.  Rather,  we  have  determined 
that  the  difference  in  value,  ranged 
between  10  and  20  percent,  is  "small" 
for  the  reasons  articulated  in  the 
"Difference  in  Value"  section  of  this 
notice. 

Comment  10.  Respondents  argue  that 
the  Department's  analysis  of  the  nature 
of  the  processing  performed  at 
respondents'  U.S.  facility  is  flawed. 
Respondents  contend  that  the 
Department  neglected  respondents' 
description  of  their  U.S.  production 
process.  According  to  respondents,  the 
Department  based  its  analysis  on 
descriptions  provided  by  the 
International  Trade  Commission  and  the 
Kirk-Othmer  Encyclopedia  of  Chemical 
Technology.  Because  the  descriptions  of 
the  production  process  contained  in 
these  sources  differ  significantly  from 
the  descriptions  that  respondents 
provided,  respondents  assert  that  the 
Department's  analysis  is  not  supported 
by  the  record  evidence. 

Petitioner  rejects  respondents' 
assertions  that  tlie  Department  ignored 
respondents'  descriptions  of  their  U.S. 
production  process  in  making  the 
preliminary  determination.  According 
to  petitioner,  the  Department's  use  of 
these  sources  in  its  preliminary 
determination  was  appropriate,  given 
the  business  proprietary  nature  of 
respondents'  descriptions  of  their  U.S. 
production  process.  Additionally, 
petitioner  notes  that  the  Department,  in 
its  preliminary  determination,  made 
reference  only  to  the  general  similarity 
between  respondents'  operations  and 
those  described  in  the  pubhc  source 
materials,  the  Department  did  not  state 
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that  thtfSM  •uuriMa  (i«MiL.Tibeti  th«  Kxact 
nuture  of  i>rspoo<l»nU'  U  S  oprratioo)! 
P»iitiun«r  ai.s4i  »;«(•■  thai  thnrs  u  no 
Hvidmira  IhAl  th«  Dvpartmvnt  uw<l  th« 
p>thlic  «oun«  cralunaia  as  a  •ubst.tuta 
lor  rv^pomJants'  own  dMchp<inn*  of 
fh»Mr  U  S.  pn<liMlion  prrwi^s^ 

pvtitioner  Bw  .nm«  mspondMnts 
d«sign<it«Ki  'hMir  LidWTipdonit  of  (h<iir 
produrtion  prw^wwK  as  hiisln»»s<i 
propriatary.  w«  ( ould  no<  um  then 
dxM-npttona  in  our  notlrn  nf 
praliminary  datsrminalinn  Th»»rwfor«. 
•«  wa  slatad  in  our  pmliminanr 
datarminn'ion  no<ka.  we  used  publkiy 
•viiUbIa  i'./ormation  to  provid«  a 
ganaral  daacHprion  of  tha  nntura  of  post- 
traatmanl  op«ration»  In  rwlittion  to  th« 
uvarall.  Inlagrtlad  procMa  for  tba 
production  of  granular  PTFE  r»<in.  Wa 
did  not  praffar  thaa*  daccrlptions  at  a 
substitute  for  Icformation  that 
rMpondvnlt  tubmlttad  during  the 
(ourse  of  tiua  inquiry  (Se©  PTFE 
Praliminary  at  4.1220  ) 

MorvovOT,  a«  noted  by  petitionar,  %v« 
rvquastad  Information  regarding 
mspoodantt'  production  procaaaea  both 
b«for«  and  after  the  Issuance  of  our 
prullminary  dotermlnation.  We  relied  on 
this  infnrmdtion  in  asaasslng  the  nature 
of  reapondents  monomar  production 
and  polymuriidtiun  op«ration<s,  and  in 
romparlng  raspondnnts'  post  treat inent 
operations  in  Om  UoitMl  Stales  and 
Itdly  (S««.  a  g..  Oapaftmenl's  Position  In 
i«apons«  (o  G>mm«nt  fi  aU>v«i ) 
TMrafbra.  we  believe  that  our  analysis 
of  respondents'  pruductiun  prtxreiisas  Is 
supported  by  suostantial  h\  ulMnce  in  the 
record. 

Comment  i  1  Utts ^,'    <i.  ..'<    :  itand 
that  an  axantnatiou  ui  :i 
ddacriptioni  uf  the  prrxi:         i   ,rH... 
r«veal  that  the  prucMctMiK    :    '      cy 
p*rfonn  in  thu  I'nited  ^niu^  i.> 
substantial.  According  to  raapooUunts. 
the  operations  pwfomMd  at  (b«ir  U.S. 
fM.iliiy  require  sophlaticatad  and 
(otnplex  machinery  in  orti«tr  to  OMinlAin 
ttrii.t  anvironmeotal  and  procaM 
controls  on  tha  production  prooaaa. 
Montovttr.  mapoudaots  nota  that  tha 
l'iten-.atioi\al  Trada  Commiaaion  report 
cited  by  thi  Vh-\  ir'ment  in  its 
prelimioary  doiHmiiniiii'jn  rt^''OJ;nlIl»d 
the  »i|i<njfua.ni  •>  of  p<ia(-trHatiiM>nt 
operations,  and  dnst  nUni  such 
operations  a^  bet.i^  a  kny  amipouent  of 
thw  phcaof  f(rsiiul«r  KTht  reain 
Kunpondants  furthar  contend  that,  given 
the  natura  of  Lbalr  U  S  operatiuiit.  ih<<ir 
failure  to  add  any  nuiterlait  lo  the 
imported  artii  le  is  irrnltrvant    EiMiaus*> 
th.ire  ia  virtually  no  market  for  FllE 
w»»t  raw  polvm«r.  re«pond*inls  claim 
thdt  Lbay  must  sutxtaiitiaiiy  transiorro 


Ihw  Pllt  wet  raw  p«>iyroer  in  ordwr  to 
pnniiK  e  a  ulHshle  prcduct. 

Pttlit.oiier  as.«>rt«  tfiai  rvapondeniii' 
IJ  S  facility  periorma  minimal  firinhing 
op«rBtians  that  a<i<i  no  npw  tnatHriolii  to 
th«i  importad  iii(TTt.hajidiae  and  i^i   not 
alter  tha  basic  chamkal  aimpcMition  nf 
the  product.  In  this  oon'ext.  petitioner 
assarts  that  a  riMpondant  may 
accomplish  tha  prudw  tion  of  a  seleeble 
product  throuiih  sixii  i.-i.<ii^i heart 
oparalions  as  the  aCat  hment  of  a:i 
elertn''-  cord  to  an  imported  appliance. 

Cu: itioo«r  furlhur  a-vwrts  that 
rmporidents'  U  S  opwrations  are 
liisi^ni.^(.aiit  within  th«  rcnitext  of  the 
overall  produt  '.on  pro«>*»n  f'lr  granular 
PTTT  PMin  Ai(  ortli.'ijj  to  p<-i;tioiitir.  the 
prtxiuctioo  of  TFE  rn<i.i.iir!er  uA  'Jia 
sii.spenilon  polvmwn/jiM'.in  of  liiia 
mi)ni)i.inr  itiiu  FTTT"  wmI  raw  poivmer 
artt  <  Diiiplax.  rapitai  tntonsive 
oporntiona.  Adiiitionaily.  ptHitioner 
no4Hs  that  \Vy»%f  ««(<(  rHquire 
lnvestn>>nt  in  eq-jij  m««nt  and 
proTrtdiires  for  hanHliiig  hasardous  and 
explovisn  tiwiterMl*.  Li  this  cor.text, 
p«tit!'>ii«r  arv'uHs  that  th«  steps  rt»quirwd 
to  finisli  ITKt  wHt  rnw  ix)lyn>er  are 
invi^ir  ill  ant.  and,  ih^rwiorw.  that  th« 
I\tfmrr;nMni  proporlv  dwtHrminod  that 
re.Hptiiiiinnta   pott  trtjatmwnt  optfralions 
w»ir»  not  coinpUix 

Depanmrnt  s  Position  We  agree  with 
potitionor   W«  »«  knov»i»»<ii^  that  tl»« 
prududr'n  of  nmjiular  PTFE  rwun  frriin 
ITTT."  WMt  raw  poiv-mtjc  may  rttqujrw 
sophistiialtHJ  macliinuTy  to  maintain  the 
prtxje'M  and  envlrooaMria!  (ontrT>!8 
r»tquir«d  to  produce  a  wlt^Lle  product 
However,  the  produUion  of  a  ^leahle 
product,  in  and  of  itself,  is  not 
dispositive  of  the  dt'plh  and  cxmiplexlty 
of  a  proct»ss  that  produces  a  salaabie 
produci  from  oompooar.t^  or 
intermediate  products  Alihou>;h 
rw^pundents  ctwraaly  iio»o<l  that  ihnre  is 
v.rturtiiy  no  market  for  VYVY.  w»<t  raw 
polymer,  this  doaa  nut  rviatn  lo  the 
I  omplwxity  of  respondents'  production 
process 

Furthannora.  in  order  to  evaluate  the 
axtenl  to  which  ra«pondeiits'  current 
US  o(>«ratiuus  repraaant  a  ihAn^  in 
thair  method  of  produi  tion  or  ^npmnnl. 
wa  iBuat  daval«)p  a  context  within 
which  to  examine  the  deplh  and 
compkxaty  of  raspondanu'  US 
opafatiOB*.  Civan  that  raapondtmts. 
between  1966  and  IWI.  suppiiud  their 
U  S.  custoowrs  axciun.vtily  with 
importad  granular  FTVY.  r»%xn  prT>du(jed 
Id  an  InleKraltid  fnality  in  Italy,  and 
I  niiiiimed  lo  do  so  in  part  during  l.Sa 
pwriod  of  inquiry,  v*h  t>«li««ve  that  it  is 
apprupnate  to  anaiyia  lh«  crimpiexity  of 
rusp.milonta' currant  US  operations 
within  the  conlaxt  of  tha  ovarail 
prtxluctMii  process  for  granular  PTFE 


reKJii  performed  at  an  integrated 
pr^jductinn  facility  Basml  en  such  an 
anrtlysis.  we  b*ihe\-8  that  respondnnts' 
I'  S.  oj^rutions,  which  currently  con."ust 
only  of  thv  post-fmntmenf  of  PTFE  Wft 
raw  p<i!\ii)nr,  arv  rflativolv  minor. 

We  t>«l!eve  that  the  production  of  TFE 
iiionoin'ir  and  the  tiispens ion 
poiymfirizalioc  of  tiiis  monomer  into 
PT?t  wet  ?Tiw  p<jl\Trier  artj  coirpiiiJitMd 
priKTiwwsas.  and  that  theM  procnsst'S 
impart  the  basic  physiial  characteristiis 
that  distinguish  granular  PTTE  resm 
from  other  forms  of  PTFE  msin.  (Stw 
ITht  P'»limir>ary  at  43220  ) 
Respondents  d«<scT:p(ions  of  their 
monomer  production  and  •cuspeivsicii 
P'llymaniation  proctMs^s  do  not  differ 
.significantly  from  those  that  w«  cited  in 
nur  preliminary  dotemiination. 
(Compani  Questionnaire  Ri»spons*). 
Ulober  19.  1«^2.  at  10-1 1  with  PTT'E 
Preliminary  at  41.^20.)  As  a  resuh.  we 
rvaffinn  our  preliminary  dt<t«rmii.at!on 
th;j:.  within  the  context  of  the  overall 
production  process  for  grar.ulor  PTFE 
resin,  the  procssiMs  tliat  respondents 
currwnLly  perform  in  the  I'mted  .St3?»« 
are  tlie  typ»»  that  Longrwss  intended  to 
addfBss  in  enainir.g  tha  anti- 
rir(  u.-nvt'iition  st«itute. 

Comment  J 2  Respondents  ^r^ue  thai 
the  record  in  this  inquiry  d«tiooiistratt»a 
that  their  U  S.  prtxiuction  fa<:iiities  are 
extensive,  and  that  the  levsi  of  thnir 
investiiMtiit  in  th«tt«  faciliiins  is 
significant  In  addition,  respondeuts 
sr.ile  that  lliny  havn  made  S!gni.*icant 
additional  invustments  in  '.tieir  currBut 
US.  production  frt<  luty  siiit*  its  initial 
lonstructiixi.  aiid  have  expa.-idtHi  liie 
range  af  prc>du<ls  prcduf  »>d  at  thi.'J 
fat-ility  A*  a  result,  respcudt^nts 
contend  that  their  fa. lure  to  build  au 
integrated  fatahty  fur  the  prtxluctiou  of 
Rraiiular  PTIT-:  rwiin  should  not  bn 
dispositive  of  circiiiuvention. 

Kusfondents  furthur  siMirt  that  thair 
level  of  invk&trneiil  is  comparabW>  lo  thjt 
of  resf>ondents  in  the  Owparlment's  anli- 
circumvenlion  inquiry  ou  portijble 
electric  typewriters  from  japan,  in 
which  the  DeptirtiiienI  rendered  a 
liiV'^tivo  final  dete  run  nation. 
Ki'v^'und-nts  add  that  the  value  of  iheir 
c-urr«nt  US.  invastmant  e.xt.eoJs  that  for 
the  comparable  production  sta|^  at 
their  previous  U.S.  facility  and  at  their 
Italian  facihty,  and  ptirmits  ihem  to 
produce  a  wider  ran^  of  products  than 
was  the  case  at  ti.eir  previous  U-S. 
facility 

Pt»titioner  asserts  that  changM  in  the 
Male  of  respondents'  rrurreat  US. 
facilities  since  their  commencement  of 
operations  is  not  the  appropriate 
benchmark  in  anti-circumventKin  cases. 
Petitioner  further  arguas  that 
respondents'  current  US  facility,  which 


UMI 


performs  only  post-treatment 
operations,  repiasants  a  major  reduction 
in  their  U.S.  opaiations  in  comparison 
with  their  previous  U.S.  facility,  which 
was  an  integrated  facility  that  performed 
all  phases  of  the  production  of  granular 
PTFE  resin.  Similarly,  petitioner  notes 
that  respondents'  Italian  facility  is  a 
fully  integrated  facility,  and  that  the 
value  of  the  plant  and  equipment 
related  to  the  production  of  granular 
PTFE  resin  in  Italy  substantially  exceeds 
the  value  of  the  plant  and  equipment  at 
respondents'  current  U.S.  facility. 

Petitioner  further  argues  that 
respondents'  estimates  of  the  cost  of 
constructing  an  integrated  facility  for 
the  production  of  granulAr  PTFE  resin 
support  a  determination  that  the  level  of 
their  current  investment  is  relatively 
minor.  According  to  petitioner,  the 
investment  required  to  construct  the 
faahties  required  for  production  of  TFE 
monomer  and  the  suspension 
polymerization  of  this  monomer  vastly 
exceeds  Lba  level  of  investment  in 
respondents'  current  U.S.  facility,  even 
if  respondents'  subsequent  additions  are 
considered. 

Departmeat's  Position:  We  agree  with 
petitioner.  For  reasons  similar  to  those 
contained  in  our  response  to  Comment 
6,  a  comparative  analysis  of 
respondents'  current  US.  facihty  with 
other  faciUties  operated  by  respondents 
is  both  meaningful  and  appropriate.  In 
addition,  we  believe  that  a  comparative 
analysis  provides  the  best  means  of 
evaluating  the  extent  lo  which  a 
respondent's  operations  represent  a 
change  in  its  method  of  production  or 
shipment.  (See  Senate  Report  at  101.) 
Therefore,  a  comparison  of  respondents' 
current  U.S.  facility  with  their  other 
integrated  facilities  is  appropriate  in 
order  to  evaluate  the  extent  of 
respondents'  U.S.  production  and  the 
level  cf  their  U.S.  investment. 

In  this  context,  the  data  from 
respondents'  Italian  facility  clearly 
establish  that  the  plant  and  equipment 
required  for  the  production  oi  granular 
PTFE  resin  represent  only  a  fraction  of 
the  equipment  required  for  the 
production  of  TFE  monomer  and  the 
suspension  polymerization  of  this 
monomer.  Respondents'  estimates  of  the 
investment  required  to  construct 
monomer  production  and 
polymarization  facilities  in  the  United 
States  demonstrate  a  similar 
reidtionship.  Accordingly,  we  determine 
that,  in  comparison  to  the  investment 
required  to  establish  an  integrated 
production  facihty  for  granular  PTFE 
resin,  respondents'  investment  in  the 
United  States  is  relatively  minor  and. 
therefore,  consistent  with  a  finding  of 
circumvention. 


Comment  13:  RespondantA  contend 
that  the  E)epartment's  analysis  of  tlw 
pattffim  of  trade  and  level  of  imports  is 
inaccurate  in  several  respects.  First, 
respondents  contend  that  the 
Department  overstated  the  rate  of 
increase  of  imports  of  PTFE  wat  raw 
polymer  by  basing  its  determination  on 
a  comparison  of  a  four-month  period  in 
1990  with  a  tan-month  period  in  1991. 
According  to  respondents,  adjustment  of 
the  data  on  a  monthly  basis  reduces 
significantly  the  rate  of  increase  of 
imports  of  PTFE  wet  raw  polymer. 
Second,  respondents  state  that  the  level 
of  imports  of  granular  PTFE  reain  from 
Italy  decreased  before  respondents  sold 
any  granular  PTFE  resin  produced  at 
respondents'  current  U.S.  production 
facihty.  As  a  result,  respondents  further 
contend  that  the  Department 
erroneously  ascribed  the  reduction  in 
imports  of  the  finished  product  to  the 
operations  of  respondents'  current  U.S. 
production  facility.  Finally,  respondents 
argue  that  the  Department  failed  to  note 
that  some  of  the  PTFE  wet  raw  polymer 
imported  from  Italy  is  used  in  the 
production  of  non-subject  merchandise, 
and,  therefore,  overstated  the  amount  of 
PTFE  wet  raw  polymer  that  respondents 
imported  for  the  manufacture  of 
granular  PTFE  resin. 

Department's  Position:  We  disagree 
with  respondents.  We  recognize  that 
imports  of  granular  PTFE  resin  began  to 
decline  before  respondents  commenced 
sales  of  granular  PTFE  resin  produced 
in  the  United  States,  and  that  the  rate  of 
increase  of  imports  of  PTFE  wet  raw 
polymer  is  reduced  if  the  data  are 
adjusted  on  a  monthly  basis.  However, 
the  pattern  of  trade  still  indicates  a  shifl 
away  from  U.S.  sales  of  imported 
granular  PTFE  resin  toward  U.S.  sales  of 
granular  PTFE  resin  processed  in  the 
United  States  from  imported  PTFE  wet 
raw  polymer  since  the  issuance  of  the 
antidumping  duty  order.  Further, 
although  we  acknowledge  that 
respondents  used  some  of  the  imported 
PTFE  wet  raw  polymer  to  produce  a 
product  outside  the  scope  of  the 
antidumping  duty  order,  we  note  that 
production  of  this  product  is  not  the 
primary  purpose  of  PTFE  wet  raw 
polymer.  During  the  period  of  inquiry, 
respondents  imported  another 
intermediate  product  for  use  in  the 
production  of  the  non-subject 
merchandise  in  question  and,  therefore, 
used  only  a  small  amount  of  PTFE  wet 
raw  polymer  in  the  production  of  the 
non-subject  merchandise. 

E)espite  thair  objections,  respondents 
do  not  dispute  our  basic  conclusions 
regarding  the  pattern  of  trade  and  level 
of  imports  of  the  finished  and 
intermediate  products.  Because  the  facts 


citad  by  respondents  do  not  alter  our 
basic  determination  that,  since  the 
issuance  of  tha  antidumping  duty  order 
on  granular  PTFE  resin,  the  pattern  of 
trade  indicates  a  shift  away  from  sales 
of  imported  granular  PTFE  resin  to  sales 
of  domestically-produced  granular  PTFE 
resin,  and  that  imports  of  PTFE  wet  raw 
polymer  have  increased  while  imports 
of  the  finished  product  have  declined, 
we  reaffirm  our  preUminary 
determination  that  tha  pattern  of  trade 
and  increase  in  imports  of  PTFE  wet 
raw  polymer  are  consistent  with  a 
finding  of  circnirnvmition. 

Comment  1 4:  Respondents  argue  that 
the  pattern  of  trade,  the  increase  in 
imports  of  PTFE  wet  raw  polymer,  and 
the  nature  of  their  U.S.  investment  do 
not  warrant  an  affirmative 
determination  of  circumvention. 
According  to  respondents,  the 
legislative  history  of  section  781(a] 
refers  to  "circumvention  schemes"  that 
were  specifically  "designed  to  evade" 
antidumping  duty  orders.  This  indicates 
that  Congress  was  concerned  with 
producers  who,  in  response  to  an 
antidumping  duty  order,  modified  their 
production  process  to  permit  the  sale  of 
the  subject  merchandise  in  the  United 
States  without  the  imposition  of 
antidumping  duties.  Thus,  respondents 
argue  that  the  DepartsMBt  can  find 
circumvention  only  if  it  determines  that 
respondents  intentionally  substituted 
the  importation  of  parts  and 
components  not  subject  to  an 
antidumping  duty  order  for  imports  of 
the  finished  subject  merchandise. 

In  this  instance,  respondents  claim 
that  the  pattern  of  trade  and  level  of 
imports  are  consistent  with 
respondents'  business  decisions  to  clo.se 
their  previous  integrated  U.S. 
production  facihty  and  import  granular 
PTFE  resin  into  the  United  States  until 
the  opening  of  their  currant  U.S. 
production  facility  for  granular  PTFE 
resin.  Thus,  respondents  assert  that 
these  factors  are  not  indicative  of 
circumvention  because  the  pattern  of 
trade  and  level  of  imports  in  this  case 
would  have  been  the  same  absent  the 
antidumping  petition  and  subsequent 
order  on  granular  PTFE  resin  from  Italy. 

Respondents  further  aigue  that 
because  they  planned  to  build  their  US 
facility  before  the  fihng  of  Du  Poet's 
antidumping  petition  in  November 
1987,  they  could  not  have  been  acting 
in  response  to  the  antidumping 
investigation.  Moreover,  respondents 
assert  that  they  had  numerous  legitimate 
business  reasons  for  constructing  a  post- 
treatment  facility.  Accordingly, 
respondents  argue  that  they  did  not 
construct  their  oirrent  U.S.  facility  for 
the  purpose  of  evading  the  antidumping 
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duty  nrrler  on  granular  PTTT;  rasin  from 
Italy   rt>filif)n»r  respunds  that,  in  anll- 
circ-umvuntion  inqumes.  the 
De^MrtiiiHiil  is  not  r«>quirtHl  to  ascertain 
the  intent  of  nwpondents  in  evaliiatlnx 
a  partK  ular  pattern  of  traiin.  level  of 
imports,  or  pnwlurtion  fa<  liity 
Fefitioniir  fiirther  arxues  that  prn- 
•ixisting  plans  cannot  pre(  ludt*  the 
IHtpartment  from  rendering  affirmative 
delenninations  of  f:in.iiinvitnti(>n.  and 
that,  in  the  CIT*  Final,  the  Denartment 
Ni>«»t  ifi(  ally  det. lined  to  roriMder 
rt'spontients'  arguments  r»xardinj{  pre- 
existing business  plans 

l>fp<irtmfnt's  Position  Wo  agrwe  with 
pHlilioner  Swiion  781(a)  of  the  Tariff 
At  t.  as  well  as  other  se<.1ions  com  eming 
lire  urn  vention  do  not  rw^uire  the 
Department  to  delermuie  that  a 
respondent  in  an  anti<  in  nmvention 
inquiry  deliberately  at  ted  to  cirfumvent 
an  order  (".ongress  s  appartmt  ( om  oni 
about  (  ounteracting  ■'stjhemes" 
intende<i  to  rin:univent  the  effe<  tiveness 
of  U  S   unfair  trade  reniediHS  does  not 
mean  that  it  was  only  (  om  enunl  about 
so-(  rtllwl  d»'ld)«rat«  s<;hemes.  or  that  it 
expe«.t»d  that  the  laws  should  be 
enforced  only  against  those  parties  who 
could  be  proved  to  be  engaged  m  sut  h 
M:hHmes  fust  as  a  demonstration  of 
intent  is  not  a  prerequisite  to  a 
determination  of  dumping,  neither  is  it 
a  prerwfiuisite  to  a  rinding  of 
cirt.umvention   Further,  given  the 
difficulty  of  determining  such  intent, 
respondents'  interpretation  of  the 
statute  and  the  legislative  history  would 
not  only  plat  e  an  unrea-sonablo  burden 
on  the  llepartmenf.  but  would 
e(fe<  tively  evis<  erate  the  anti- 
tirrumvention  provisions  of  the  Tariff 
Act 

Therefore,  in  rendering  this  Tinal 
determination,  we  have  not  attempted  to 
assess  the  r««sons  why  respondenti 
shifted  their  pattern  of  trade  or 
<  onstrui  ted  their  current  U  S 
prcKluiiion  fa(  ility  Rather,  in 
accordant  e  with  the  statute  and  the 
legislative  history,  we  have  attemptml  to 
evaluate  the  depth  and  complexity  of 
respondents'  (  urrent  U  S  prtx^^es-sing 
facility,  and  the  extent  to  whu  h  the 
patftim  of  trade  and  level  of  imports  of 
ITT't  wet  raw  polymer  have  changed 
since  the  issuance  of  the  antidumping 
duty  order  As  stated  in  the    Difference 
in  Value'"  sec  tion  of  this  noti(».  we  have 
determinHd  that  these  fat. tors  are 
( Dnsistent  with  an  affirmative 
determination  of  (  m-umvention. 

Final  Affirmative  Delerminalioa  of 
Clircumiraattoa 

We  detamune  that  respondents 
Montefluoa  and  Ausimont  are 
circumventing  the  antidumping  duty 


order  on  granular  PTFT!  resin  from  Italy 
The  mercnandise  produced  in  the 
I'nited  States,  granular  PFFE  resin,  it  of 
the  same  class  or  kind  of  merchandise 
as  that  sub)ect  to  the  order,  and  is 
completed  from  an  intermediate  product 
imported  from  Italy,  the  country  to 
which  the  order  applies  Further,  ba.sed 
on  our  analysis  of  information  in  the 
re<;ord  and  the  comments  received  on 
our  preliminary  determination,  we 
determine  that  the  difference  in  value 
Ijetween  the  imported  and  finished 
products  IS  small   We  also  determine 
that  the  pattern  of  trade,  incjease  in 
im(Hirts  of  the  intermediate  produd, 
and  relationship  between  the  parties 
subject  to  this  inquiry  are  consistent 
with  an  affirmative  determination  of 
cirt.umvention  We  note  that  our 
analysis  of  the  difference  in  value  and 
resulting  determination  of  "small"  in 
this  case  are  not  netessanly 
synonymous  with  such  determinations 
that  the  Department  will  formulate  in 
future  anti-cinnimvention  inquiries 
since  (kingress  has  directeil  us  to  make 
determinations  regarding  the  difference 
in  value  on  a  case-bv-<:ase  basis 

Based  on  this  final  affirmative 
lielermmation  of  cirtnimvention,  we 
have  determined  that  FTFT;  wet  raw 
polymer  falls  within  the  scope  of  the 
antidumping  duty  order  on  granular 
PTFT:;  rwsin  from  Italy  We  will  inform 
Customs  of  this  decision,  and  will 
instruct  It  to  continue  to  suspend 
liquidation  of,  and  require  cash 
deposits,  at  the  appli(.able  rate,  on  all 
entries  of  \TYT.  wet  raw  polymer 
manufatiured  in  Italy 

Interested  parties  may  request 
distlosure  wilhin  five  days  of  the  date 
of  publitation  of  this  notita 

This  final  affirmative  determination  of 
I  irt  umvention  Is  in  actxirdance  with 
5e<.1ion  7Hl(a)  of  the  Tariff  Act  (19 
use  lH77)(a))  and  19  CFR  353  29(e). 

Datmi  Apni  20.  1993 
foe^h  A.  Spatrini. 

Acling  A^istunl  Se<:rniary  for  Import 
AdminiBlnition 

IFK  Dof  41-10222  Filed  4-29-93.  8  45  ami 
■HxjMo  coof  »«*-oe-» 

(A-«7«>-822] 

Notice  Of  Preliminary  Oetefminatlon  of 
Sales  at  Lesa  Than  Fair  Value:  Certain 
Helical  Spring  Lock  Waahera  From  the 
Peopte'a  Repubik  ol  China 

AOCNCV:  Imp<jrt  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 
CFFlCTTVf  OATl:  April  30.  1993 
FOM  PURTHCn  MRMMA-nON  COHTACT:  Bill 
Crow.  Office  of  Antidumping 


Investigations,  Import  Administration, 

International  Trade  Administration. 

US  Department  of  Commerce,  14th 

Street  and  Constitution  Avenue,  NW., 

Washington,  DC  20230,  telephone;  (202) 

482-0116 

PAEUUINARY  DCTCmMMATION:  We 

Ereliminarily  determine  that  certain 
elical  spring  lock  washers  are  being,  or 
are  likely  to  t>e,  sold  in  the  United  States 
at  less  than  fair  value,  as  provided  in 
se<.1ion  733  of  the  Tariff  Act  of  1930.  as 
amended  (the  Act)  The  estimated 
margin  is  shown  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 

Case  History 

Since  the  initiation  of  this 
investigation  on  September  28,  1992, 
(57  FK  45765,  October  5,  1992).  the 
following  events  have  occurred: 

On  October  14,  1992,  and  November 
3.  1992.  the  Department  sent  facsimiles 
to  the  Amencan  Embassy  in  Beijing, 
China,  requesting  information  on  the 
value  and  quantity  of  sales  to  the  United 
States  by  Chinese  companies  for  the 
period  April  1,  1992  to  September  30. 
1992 

On  November  10,  1992,  we  received 
a  response  from  the  American  Embassy 
in  China,  listing  the  names  and 
addresses  of  several  potential 
respondents  On  October  6.  1992, 
Hangzhou  Spring  Washer  Plant 
(Mangzhou)  and  the  American 
Asscx;iation  of  Fastener  Importers 
(A.\FI)  sent  a  joint  letter  of  appearance 
as  interested  parties  in  this  proceeding. 

On  October  16.  1992.  the  Department 
sent  petitioner  and  Hangzhou  letters 
whitJi  solicited  publicly  available 
published  information  (PI)  to  be  used  to 
value  the  factors  of  production  in  the 
investigation.  On  October  23. 1992.  the 
International  Trade  Commission  (ITC) 
notified  us  of  its  preliminary 
determination  that  there  is  a  reasonable 
indication  that  an  industry  in  the 
United  States  is  materially  injured  by 
reason  of  imports  of  helical  spring  lock 
washers  that  are  allegedly  sold  at  less 
than  fair  value  in  the  United  States. 
Petitioner  submitted  information  it 
considered  PI  on  December  14.  1992. 
Hangzhou  submitted  data  it  considered 
PI  on  December  15. 1992. 

On  December  30.  1992.  the 
Department  sent  Hangzhou  the 
antidumping  questionnaire.  We  also 
served  questionnaire*  on  the  Embassy  of 
the  People's  Republic  of  China  (PRC). 
and  on  the  Ministry  of  Foreign 
Economic  Relation*  k  Trade  (MOFERT) 
On  January  7.  1993.  the  Department  sent 
Hangzhou  and  the  PRC  embassy 
supplementary  questionnaires  to 
determine  whether  critical 
circumstance*  exist. 
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On  January  13, 1993,  Hangzhou 
submitted  its  response  to  section  A  of 
the  questionnaire.  No  PRC  government 
body  replied  to  our  questionnaire.  On 
January  14, 1993,  Hangzhou  submitted 
the  full  translation  of  the  Regulations 
Regarding  State  Enterprises, 
promulgated  by  the  State  Council  of  the 
People's  Republic  of  China.  Petitioner 
submitted  additional  information  for 
consideration  as  PI  on  January  19, 1993, 
for  data  covering  Indian  labor.  On 
January  22, 1993,  the  Department  sent 
Hangzhou  a  section  A  deficiency 
questionnaire. 

On  January  26, 1993,  the  Department 
postponed  the  preliminary 
determination  because  the  issues 
involved  in  this  investigation  were 
found  to  be  extraordinarily  complicated. 
On  January  27, 1993,  Hangzhou 
requested  a  one  week  extension  for 
responding  to  sections  C  and  D  of  the 
Department's  questionnaire.  This 
request  was  granted.  On  January  28, 
1993.  the  Department  extended  the 
deadline  for  submission  of  PI  until 
February  5, 1993.  On  February  5, 1993, 
Hangzhou  submitted  its  response  to  the 
section  A  deficiency  questionnaire.  On 
February  5, 1993,  Hangzhou  submitted 
its  res{>onse  to  sections  C  and  D.  On 
February  22,  1993,  petitioner 
commented  on  Hangzhou's  February  5, 
1993,  submissions. 

On  March  2, 1993,  the  Department 
sent  Hangzhou  the  first  section  C  and  D 
deficiency  questionnaire.  On  March  16, 
1993.  Hangzhou  submitted  its  response 
to  the  first  section  C  and  D  deficiency 
questionnaire.  On  March  30, 1993,  the 
Department  sent  Hangzhou  a  second 
section  C  and  D  deficiency 
questionnaire.  On  March  30,  petitioner 
submitted  comments  on  Hangzhou's 
March  16, 1993,  submission.  On  April  6, 
1993,  Hangzhou  submitted  its  response 
to  the  second  section  C  and  D  deficiency 
questionnaire. 

On  April  19.  1993,  Hangzhou 
submitted  more  legible  copies  of 
previously  submitted  sales 
documentation  and  noted  revisions  it 
had  submitted  in  its  April  6, 1993, 
computer  disks,  but  had  flailed  to  fully 
discuss  in  the  narrative  accompanying 
the  disks.  Hangzhou  also  raised  an 
objection  to  what  it  perceived  as  double- 
counting  in  petitioner's  cost  estimate  for 
steel  wire  rods  in  calculating  margins  in 
the  petition.  On  April  8, 1993,  petitioner 
responded  that  Hanghzou  incorrectly 
interpreted  the  petition  estimate  for 
converting  green  wire  rod  into 
processed  wire,  and  that  no  double- 
counting  was  involved. 


Scope  of  Investigation 

For  purposes  of  this  investigation, 
certain  helical  spring  lock  washers 
(HSLWs)  are  circular  washers  of  carbon 
steel,  of  carbon  alloy  steel,  or  of 
stainless  steel,  heat-treated  or  non  heat- 
treated,  plated  or  non-plated,  with  ends 
that  are  off-line.  HSLWs  are  designed  to: 

(1)  Function  as  a  spring  to  compensate 
for  developed  looseness  between  the 
component  parts  of  a  (astened  assembly; 

(2)  distribute  the  load  over  a  larger  area 
for  screw  or  bolts;  and  (3)  provide  a 
hardened  bearing  surface.  The  scope 
does  not  include  internal  or  external 
tooth  washers,  nor  does  it  include 
spring  lock  washers  made  of  other 
metals,  such  as  copper.  The  lock 
washers  subject  to  this  investigation  are 
ciurently  classifiable  under  subheading 
7318.21.0000  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS). 
Although  the  HTSUS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  this  investigation  is  dispositive. 

Period  of  Investigation 

The  period  of  investigation  (POI)  is 
from  April  1, 1992,  through  September 
30. 1992. 

Market-Oriented  Industry  Status 

In  its  December  7, 1992,  submission 
and  in  subsequent  filings  with  the 
Department,  Hangzhou  has  argued  that 
the  Department  should  consider  the 
Chinese  lock  washer  industry  as  a 
market-oriented  industry  (MOI). 
Petitioner  has  objected  to  classifying  the 
lock  washer  industry  of  the  PRC  as 
market-oriented.  As  outlined  in  the 
Amendment  to  Final  Determination  of 
Sales  at  Less  Than  Fair  Value  and 
Amendment  to  Antidumping  Order: 
Chrome-Plated  Lug  Nuts  from  the 
People's  Republic  of  China  57  FR  15052 
(April  24, 1992),  the  Department 
considers  three  criteria  in  establishing 
whether  an  industry  in  a  non-market 
economy  should  be  classified  as  market- 
oriented:  (1)  For  merchandise  under 
investigation,  there  must  be  virtually  no 
government  involvement  in  setting 
prices  or  amounts  to  be  produced  (e.g., 
state-required  production  or  allocation 
of  production  of  the  merchandise, 
whether  for  export  or  domestic 
consumption  in  the  non-market 
economy,  would  be  an  almost 
insuperable  barrier  to  finding  a  market- 
oriented  industry);  (2)  the  industry 
producing  the  merchandise  imder 
investigation  should  be  characterized  by 
private  or  collective  ownership  (there 
may  be  state-owned  enterprises  in  the 
industry  but  substantial  state  ownership 
would  weigh  heavily  against  finding  a 


market-oriented  industry);  and  (3) 
market-determined  prices  must  be  paid 
for  all  significant  inputs,  whether 
material  or  non-material  [e.g.,  labor  and 
overhead),  and  for  an  all  but 
insignificant  proportion  of  all  the  inputs 
accounting  for  the  total  value  of  the 
merchandise  under  investigation.  For 
example,  an  input  price  will  not  be 
considered  market-determined  if  the 
producers  of  the  merchandise  under 
investigation  pay  a  state-set  price  for  the 
input  or  if  the  input  is  supplied  to  the 
producers  at  government  direction. 
Moreover,  if  there  is  any  state-required 
production  in  the  industry  producing 
the  input,  the  share  of  state-required 
production  must  be  insignificant. 

As  recorded  in  a  January  19, 1993. 
memorandum  from  David  Binder  to 
Richard  Moreland,  the  Department  has 
determined  that  the  Chinese  lock 
washer  industry  does  not  have  MOI 
status.  As  regards  the  first  criterion,  the 
record  is  not  sufficient  to  determine  the 
degree  and  nature  of  control  exercised 
in  the  lock  washer  industry  by  the 
central  and  regional  government  bodies 
of  the  PRC  As  regards  criterion  two,  the 
December  7, 1992,  PRC  embassy 
submission  indicated  that  a  significant 
portion  of  total  PRC  production  comes 
from  state-owned  factories,  a  factor 
indicating  "substantial  state 
ownership."  As  regards  criterion  three, 
the  PRC  submissions  neither  stated  nor 
documented  that  market-determined 
prices  are  paid  for  all  significant  inputs. 

Separate  Rates 

In  its  December  7, 1992,  submission 
and  in  subsequent  filings  with  the 
Department,  Hangzhou  has  argued  that 
a  separate,  company-specific  rate  should 
be  calculated  in  this  investigation.  In 
order  to  determine  whether  a  company- 
specific  dumping  margin  should  be 
calculated  in  this  investigation,  we 
asked  respondent  to  provide 
information  on  company  ownership  and 
relationships,  sources  of  inputs, 
manufacturing  processes,  distribution 
channels,  involvement  of  trading 
companies,  controls  on  external  trade, 
profit  retention,  and  other  facets  of  its 
production  and  sale  of  the  subject 
merchandise.  As  stated  in  the  Final 
Determination  of  Sales  at  Less  than  Fair 
Value:  Sparklers  from  the  People's 
Republic  of  China  (56  FR  20588.  May  6, 
1991)  (Sparklers),  we  will  issue  separate 
rates  if  a  respondent  can  demonstrate 
both  a  de  jure  and  de  facto  absence  of 
central  control.  Evidence  supporting, 
though  not  requiring,  a  finding  of  de 
Jure  absence  of  central  control  would 
include:  (1)  An  absence  of  restrictive 
stipulations  associated  with  an 
individual  exporter's  business  and 
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enjKirt  lirMiM*.  wk!  (2)  «nY  iMgisUtivv 
Mi«<.1m«nt«  dMvulrin^  otntral  control  of 
ttxpurt  trkdinx  oi>mpanUM  Rvi<l«TH-« 
K<ip',X)rtinK  a  riadinH  of  dr>  fijcttJ  atiaance 
of  <  Hnlra!  mntrol  with  resp«c.-t  to  export!! 
vnnild  Irw  h^\»-  (1)  WHHh*«r  esrh 
H«f>fn1»»r  Mtn  Its  cnrn  exptirt  priiws 
iiiii^jHWidwnllv  of  th«  «<<^»Ywmment  and 
oUii-r  «xp<irtMni:  and  (2)  whethwr  each 
exnofler  can  ke«p  th«  pnxrt'wj*  from  !t« 
salt's 

Petitioner  has  aryued  that  Xnngriioii 
do»«  not  qu-iiify  fiw  a  lepanitf  ratw 
bwjjuae  Hanxzhou  hun  iu>t  adequntnly 
Hxplained  its  relationship  <o  'h« 
People's  Conj^ww  and  to  'bv  s»ate- 
uwned  Irmliri^  cnm[>«ni»fi  through 
which  it  makes  a  siijnifirant  niiniber  of 
sales  to  the  I  'nitef!  S'  I'es 

Based  on  a  review  of  Hfloi^rhou't 
s\iLmH*u»r5  rM«'3rd'.n«  ltd  mlati(Mi«!hip« 
with  PR('  yovemment  an  ^  trade  entities, 
we  helieve  that  (here  is  suffirient 
evi<i<*nre  of  a  f  facto  and  de  ;ure  control 
by  ^!ie  Peoplr's  Congress  to  cense  us  to 
Q'lestion  HdTi)^zhoiis  assertions 
rejjardinx  the  complete  independtmce  of 
Us  business  operations  Moreover,  as 
petitioner  has  pointe<l  out,  Ihe  PRC 
Xovenunent  apparently  has  <omo  degree 
ol  control  over  state  trading  companies 
This  further  calls  into  question  the 
indi'pendrtnc^  of  Han^ihou  In 
pvaluatinu  Hangzhous  claim  to  have 
satisfied  the  separate  rates  t«Mt  frtim 
Sparklers,  these  above  concerns  i^u^e 
us  to  reject  Hanxzhou's  f  laim  ftir 
purposes  of  the  preliminary 
del.imiination,  as  recurtied  in  our  April 
11.  \993,  memorandum  frum  Rjtiiard 
Murvlaad  to  Joseph  Spelrioi. 

B4Mt  Infunn^tion  AvAiIabie 

The  PRt;  Knviimment  did  not  "supply 
the  rrjn.solidfitrtil  qiiestionnaire  response 
re<|uttstBd  for  all  prodm  erVexporters 
othor  than  Miinnzhou  Further, 
Hiin^zhou  has  not  demonstrafHj  that  it 
qiittljfiBS  for  a  separate  rate  Thervforw. 
w«  are  usinj{  beat  information  available 
(BLA)  to  calculate  the  margin  for  all 
exporters  frnm  the  PRC  As  BIA,  we  arv 
usin^  the  hijih»«st  single  innn<:n 
calculated  in  the  petition,  a  margin  of 
12B  fil  pen  en t 

y*ir  Value  (looipanaons 

Tn  determine  whether  sales  of  HSLWs 
fr  im  the  PRC  to  the  United  Stales  were 
made  at  less  tlian  fjiir  value,  we 
compared  the  United  States  pri<.o  (USP) 
to  the  foroijjn  market  value  (fMV),  as 
specified  in  the  "U'nited  States  Price" 
and  "Fort«ij{n  Market  Value"  sections  of 
this  noti(  e 

I  nit»d  Stalae  Pnca 

We  baswd  USP  on  the  Information 
contained  in  the  petition  Petitioner 


Used  U  S  pni»  (USP|  on  obaarved 
pn(»  qtiotaa  of  helical  spring  lock 
washara  by  producers  ot  the  subjact 
HMMtiiandlae  fmm  the  PRC  Patitionsr 

made  dediM:liooj  from  VSP  for  US. 
duly  and  freight  char^et. 

Korei^  Market  Value 

We  based  FMV  on  the  methodology 
contained  in  the  petition  Petitioner 
contends  that  the  FM\'  of  PRC-product#d 
imports  subject  to  this  investiji^lion 
must  ba  dfterniioed  in  dccord.ince  with 
section  773(c)  of  the  .\(-t,  which 
concerns  non -markut  economy  (NT^^ 
countries  The  PRC  is  presumed  lo  be  an 
NMh  within  the  moaninjj  of  set.-lion 
77l(lS)(Clofthe  Act.and  the 
rVpttrtnioiit  has  tr^Mted  it  as  suiii  in 
previous  investigations  (see.  Final 
Detennination  of  Sales  at  Lass  Than  Fair 
Value:  Sulfanilic  Aud  from  the  TRC,  57 
PR  29705  Uu!y  6.  1092J). 

In  acrordanj^  with  sciiion  773ic)  of 
the  Act,  FMV  in  NME  cases  is  b«s«d  on 
NME  produi  ers'  factors  of  production 
(valued  in  a  market  economy  country) 
Petitioner  calculated  ¥\i\  on  the  basis 
of  the  valuation  of  the  fatturs  of 
prtxluclinn  In  valuing  the  factors  of 
production,  petitioner  used  India  as  a 
surrogate  country  In  our  initidtion.  we 
ac(>pptt»d  liidia  as  havin«{  a  comparable 
e*:nnomy  and  being  a  significant 
producer  of  cnmparablH  men  haiidise, 
pursuant  to  se«liun  771((  )(4)  of  the  .^rt. 

In  aa  ordance  with  the  hierarrhy  for 
preferred  input  values  as  set  forth  in  the 
notu  e  of  Final  Determination  of  Sales  at 
Less  Than  Fair  Value:  Certain  Carbon 
Steel  Butt  Weld  Pipe  Fittings  From  the 
People's  Republic  of  Ch;na  (PRC).  57  FR 
21058  (May  18.  1992)  (O.mment  4). 
petitioner  first  uswl  Indian  published, 
publicly  available  information  to  value 
the  ferlors  of  prod ud ion  before 
resorting  to  unclassified  information 
(T»ntBine<l  in  U  S  government  cables  or 
tn  Its  own  costs  of  productinn 

Petitioner  obtained  and  valued  the 
fddors  of  prr>d(i<ti(in  in  the  PRC  as 
follows  For  Crtrbon  stewl.  petitioner 
used  pricinj?  in  US  dollars  conlnined  In 
a  publishcKl  ref>ort   Petitioner  us«d  the 
cost  in  the  United  States  for  nnxwising 
rod  In'o  finished  wire  For  labor, 
petitioner  estimated  the  ccKts  based  on 
r  able  information  from  a  U  S  consulate 
in  hidia  For  depreciation,  petitioner 
estimated  co«ts  of  its  own  »(]uipment 
using  Ihe  value  of  such  equipment 
available  in  the  United  States.  Taiwan. 
and  japan   F'or  energy,  petitioner  valued 
the  failor  using  its  o^^-n  costs  Petitioner 
used  comparable  equipment  and  valued 
electricity  costs  using  cable  information 
from  a  US  (Tinsulate  in  India  and 
natural  gas  prices  from  published 
information  For  tooling,  petitioner  usad 


its  ovm  actual  coats  For  selling,  genersl. 
and  administrative  expenses  (SGAA). 
p^itioner  used  the  statutory  minimum 
of  ten  percent  of  the  coat  of 
manufacture  For  profit,  petitioner  used 
the  statutory  minimum  of  eight  percent 
of  the  cost  of  manufocture  plus  SC&A 
expenaes.  For  packing,  petitioner 
estimated  the  coat  as  a  percentage  of  the 
co<t  of  production  baaed  on  its  own 
exparienGe. 

Pulitioner  calculated  margins  for  both 
plaiu  and  plated  cartnn  steel  iocJi 
washer*.  Petitioner  obtained  and  valued 
the  plating  fh'.tors  of  production  using 
Us  own  chemical  exists.  ad;uated  for  one 
percent  weste.  For  pl^iLiiig  lalxir. 
petitioner  estiraatod  the  costs  based  on 
cable  information  frum  a  US.  consulate 
in  India.  For  plafng  equipment 
depreciation,  petitioner  estimated  costs 
of  Its  own  equipment  using  the  value  of 
such  equipment  available  in  the  United 
St.ites  F'or  plating  energy,  petitioner 
used  its  own  cost  per  pound  For  plating 
SCfAA.  pHitioner  used  the  statutory 
minimum  often  percent  of  the  cost  of 
manufacturo  For  plating  profit, 
petitioner  used  the  statutory-  minimura 
of  eight  percent  of  the  cost  of 
marjfaitiire  plus  SGAA  exp«»nses. 

The  range  of  dumping  margins  of 
HSLWs  from  the  PRC  based  on  a 
comparison  of  USP  to  CV  alleged  by 
petitioner  is  92  30  percent  to  128  63 
percent   For  purposes  of  this 
pntiiminary  de»nrmination.  we  are 
applying  the  hi^heM  margin  of  128.63 
percent  as  BLA. 

Verificatiofi 

As  provided  in  section  77b(b)  of  the 
Act.  we  will  venfy  the  information  used 
in  reaching  our  final  deturminatlon. 

Critical  CircunHtancea 

Petitioner  alleges  that  "critifal 
cirriimstani:ws"  exist  with  rwspecl  to 
imports  of  the  subfect  merchandise  from 
the  PRC.  Section  733(e)(1)  of  the  Art 
provides  that  the  Department  will 
preliminarily  determine  that  critical 
circum stances  exist  if  we  delermuie  that 
there  is  a  rea.sonable  basis  to  believe  or 
suspect  that: 

(.\)l»)  there  is  a  history  of  dumping  in 
the  United  Stales  or  elsewhere  of  the 
class  or  kind  of  merchandise  which  is 
the  subject  of  the  investigation,  of 

(ii)  the  person  by  whom,  or  for  whose 
account,  the  moniiandise  wis  imported 
knew  or  should  have  known  that  the 
exporter  was  selling  the  me.'Lhandise 
which  is  the  subject  of  the  investigation 
at  less  than  its  fair  value,  and 

(B)  there  have  been  massve  imports 
of  the  class  or  kind  of  mer  handiae 
which  is  the  subject  of  the  investigation 
over  a  relatively  short  period. 
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Under  19  CFR  353.16(f).  we  normally 
consider  the  followliig  bctors  In 
determining  whether  imports  have  been 
massive  over  a  short  period  of  time:  (1) 
the  volume  and  value  of  the  imports;  (2) 
seasonal  trends  (if  applicable);  and  (3) 
the  share  of  domestic  consumption 
accounted  for  by  imports. 

In  determining  knowledge  of 
dumping,  we  normally  consider  margins 
of  15  percent  or  more  sufficient  to 
impute  knowledge  of  dumping  under 
section  733(e)(l)(A)(ii)  for  exporters 
sales  price  sales,  and  margins  of  25 
percent  or  more  for  purchase  price  sales. 
(See,  e.g.,  Final  Determination  of  Sales 
at  Less  Than  Fair  Value;  Tapered  Roller 
Bearings  and  Parts  Thereof.  Finished  or 
Unfinished,  from  Italy,  52  FR  24198, 
June  29, 1987).  Since  the  preliminary 
margin  for  HSLWs  from  the  PRC  is 
above  25  percent,  we  determine  in 
accordance  with  section  733(e)(l)(A)(ii) 
of  the  Act  that  there  is  a  reasonable 
basis  to  believe  or  suspect  that 
knowledge  of  dumping  existed  for 
HSLWs  from  the  PRC. 

Because  the  Department  did  not 
receive  responses  to  its  questionnaire 
from  the  PRC  government  on  behalf  of 
all  producers  other  than  Hangzhou,  and 
since  we  are  not  calculating  separate 
rates  for  purposes  of  the  preliminary 
determination,  we  have  relied  upon  BIA 
for  determining  whether  there  have 
been  massive  imports  of  HSLWs  from 
the  PRC.  As  BIA  we  are  making  the 
adverse  assumption  that  imports  were 
massive  over  a  relatively  short  period  of 
time  in  accordance  with  section 
733(e)(1)(B)  of  the  Act.  Therefore,  we 
find  that  there  is  a  reasonable  basis  to 
believe  or  suspect  that  imports  of 
HSLWs  from  the  PRC  have  been  massive 
over  a  relatively  short  period  of  time. 
Based  on  our  analysis,  we  determine 
that  there  is  a  reasonable  basis  to  believe 
or  suspect  that  critical  circumstances 
exist  for  imports  of  HSLWs  from  the 
PRC. 

Suspension  of  Liquidation 

In  accordance  with  sections  733(d)(1) 
and  733(c)(2)  of  the  Act.  we  are 
directing  the  Customs  Service  to 
suspend  liquidation  of  all  entries  of 
certain  helical  spring  lock  washers  from 
the  PRC  that  are  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  90  days  prior  to  the 
publication  of  this  notice  in  the  Federal 
Register.  The  Customs  Service  shall 
require  a  cash  deposit  or  posting  of  a 
bond  equal  to  128.63  percent  on  all 
entries  of  certain  HSLWs  from  the  PRC. 
This  suspension  of  Uquidation  will 
remain  in  effiect  until  further  notice.  The 
estimated  diunping  mai^s  are  as 
follows: 


Manufacturer/producar/exportw 


AM    PRC   Manufacturers, 
ducers  and  Exporters  ... 


Pro- 


[C-122-404] 


Margin  per- 
centage 

Uv«  Swtn*  From  Canada;  Amafxlmant 

to  Hnal  Rssuita  of  Countervailing  Duty 
128.63    Admlnistratlva  Raviaw 


rrc  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  If  our  final 
determination  is  af&rmative,  the  ITC 
will  determine  before  the  later  of  120 
days  after  the  date  of  this  preliminary 
determination»or  45  days  after  our  final 
determination  whether  these  imports 
are  materially  injuring,  or  threaten 
material  injury  to,  the  U.S.  industry. 

Public  Comment 

In  accordance  with  19  CFR  353,38, 
case  briefs  or  other  written  comments  in 
at  least  ten  copies  must  be  submitted  to 
the  Assistant  Secretary  for  Import 
Administration  no  later  than  June  16, 
1993,  and  rebuttal  briefs,  no  later  than 
June  23, 1993.  In  accordance  with  19 
CFR  353.38(b),  we  will  hold  a  public 
hearing,  if  requested,  to  afford  interested 
parties  an  opportunity  to  comment  on 
arguments  raised  in  case  or  rebuttal 
briefs.  Tentatively,  the  hearing  will  be 
held  on  June  29, 1993,  at  9:30  a.m.  at  the 
U.S.  Department  of  Commerce,  room 
3708, 14th  Street  and  Constitution 
Avenue,  NW..  Washington,  DC  20230. 
Parties  should  confirm  by  telephone  the 
time,  date,  and  place  of  the  hearing  48 
hours  before  the  scheduled  time. 

Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  to  the  Assistant  Secretary  for 
Import  Administration,  U.S.  Department 
of  Commerce,  room  B-099.  within  ten 
days  of  the  publication  of  this  notice. 
Requests  should  contain:  (1)  The  party's 
name,  address,  and  telephone  number; 
(2)  the  number  of  participants;  and  (3) 
a  hst  of  the  issues  to  be  discussed.  In 
accordance  with  19  CFR  353.38(b).  oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs. 

This  determination  is  published 
pursuant  to  section  733(f)  of  the  Act  and 
19  CFR  353.15(a)(4). 

Dated:  April  26. 1993. 
Richard  W.  MoralandL 
Acting  Assistant  Secretary  for  Import 
Administration. 
(PR  Doc.  93-10221  Filed  4-29-93;  8:45  am) 

MLLMQCOOC  IB10-OS-^ 


AGENCY:  International  Trade 
Administration/Import  Administration, 
Department  of  Conunerce. 
ACTION:  Notice  of  amendment  to  final 
results  of  countervailing  duty 
administrative  review. 

SUMMARY:  On  July  20, 1992,  in 
accordance  with  the  Binational  Panel's 
May  19, 1992  remand,  the  Department 
of  Commerce  ("the  Department") 
submitted  its  final  results  of 
redetermination  to  the  Panel  for  the 
fourth  administrative  review  covering 
the  period  April  1, 1988  through  March 
31, 1989.  Following  a  challenge,  the 
Panel  remanded  the  final  results  of 
redetermination  to  the  Department  and 
directed  the  Department  to  readdress 
several  issues  and  findings.  On 
November  19,  1992,  the  Department 
submitted  a  second  final  results  of 
redetermination  to  the  Panel.  The  Panel 
affirmed  this  redetermination  on 
December  21, 1992.  Following  the 
United  States'  challenge  of  the  Panel's 
decision  before  an  Extraordinary 
Challenge  Committee,  the  Committee 
upheld  the  Panel's  order  affirming  the 
November  19,  1992  redetermination. 
Pursuant  to  this  conclusive  decision,  we 
are  therefore  amending,  for  purposes  of 
this  review,  the  countervailing  duty  rate 
on  live  swine  from  Canada. 
EFFECTIVE  DATE:  April  30,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephanie  Moore  or  Maria  MacKay, 
Office  of  Countervailing  Compliance, 
International  Trade  Administration, 
U.S.  Department  of  Commerce, 
Washington,  DC  20230;  telephone:  (202) 
482-2786. 

SUPPLEMENTARY  MF0RMAT10N: 

Background 

On  June  21, 1991  (56  FR  28531).  the 
Department  published  the  final  results 
of  its  fourth  administrative  review  of  the 
countervailing  duty  order  on  Live  Swine 
from  Canada  covering  the  period  April 
1, 1988  through  March  31.  1989.  These 
results  were  challenged  by  the 
Government  of  Canada  and  other 
Canadian  parties  before  a  Binational 
Panel  pursuant  to  Article  1904  of  the 
U.S.-Canada  Free  Trade  Agreement 
(FTA)  and  19  U.S.C  1516a{g)  (1988). 
The  Panel  issued  its  decision  on  May 
19. 1992,  and  therein  remanded  certain 
issues  to  the  Department  for 
reconsideration.  Live  Swine  from 
Canada,  USA-91-1 904-03.  Pursuant  to 
this  remand  order,  on  July  20, 1992,  the 
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Dep«rtinant  (ubmitted  to  the  PhmI  Iti 
Tinal  reaults  of  radatanninatlon.  In  ita 
iwiotni  iiiinstion,  ura  Daputmsnt 
pmrfded  furtlMr  vfuniantation  for  Its 
dHtermtnation  that  Canada't  Natkmal 
Tnpartite  StabiiisMioo  Schaoia  (or  bogs 
(Tn  partita)  aad  Quabac's  Farm  Incoma 
Stabili ration  Inauraoca  progmm  (FISI) 
wnre  da  facto  spaci&c  In  accordanca 
with  19  use.  187715)  The  DM>artmant 
also  requested  a  sacoad  ramana  to 
raopaa  tha  record  In  orcUr  to  Irx  luda 
Iwu  Canadian  documaBla  %riikii 
sttppor1«d  tha  Dapartmaol's  aaUinata  oi 
Iha  univarsa  of  agricultural  oommodiliaa 
prtxluivd  tn  Canada,  in  aonordanoa  %rlti> 
the  Panel's  pravioua  ordar.  Tha 
Ck)vanuTMnt  of  Canada  and  o(h«v 
(jinadian  partiaa  rhalUngad  tha 
Uapartniant's  basis  for  its  specificity 
d»t«nninatKia  on  remand  and  tha 
Deparlniant's  raquast  to  raopaa  the 
raixird. 

CJn  CJctobar  30.  1002.  tha  f'and  h<tid 
that  the  l>epartnien(  was  to  (1) 
dHtttrniiiM  Tripartite  aiMi  FLSl  to  be  ooa- 
sp«c;iS<:  and  thoralora  "not 
couuturvai labia"  and  (2)  grant 
"wH4iilui)(s"  a  a<»paralM.  prod  uct  -  based 
I  oiiiitarvailin^  duly  rata.  Live  SMriua 
frura  Can«<ia.  USA-«1-10O4  (Uctobar 
30.  19921.  Tha  Pand  also  daniad  tha 
Departmanl's  raquaat  to  raopan  tha 
ndmlnistrativ*  record.  Tha  Owpartmaot 
rumpliad  with  tba  Ptaal  s  mstructioos 
on  NoTNOiher  IS,  1002.  and  on 
I>acMDbar  21.  1002.  tba  Paod  laauwl  an 
urdar  affirming  tha  aacond 
dHtttrmiiialioa  on  remand. 

On  lanuary  21.  1003.  pursuant  to 
ArtK  le  1904  13  and  Annex  1904  13  of 
the  FT  A.  the  United  States  filed  ■ 
rwjuett  for  an  Extrsordlnary  Challimge 
Cximmittee  to  review  the  decislcm  of  the 
Rinatlonal  Panel  with  respect  to  the  de 
fm  to  spe«if!(  Ity  determination  The 
Unltva  States  arjiued  that  the  Panel  had 
failttd  to  apply  the  appropriate  standard 
of  rttvitfw  umW  U.5  oountarvaiiing 
duty  law  In  detarminiiig  thai  the 
Department  had  not  applied  "tha 
apptDpriata  teat"  to  datarmine 
spetuficity 

ClD  Apnl  8.  IMl.  tba  Extraordinary 
ChaUeofiB  Cocnmittsa  bald  that  tba 
aliased  arrara  by  tba  Panal  did  not  maal 
tha  tast  far  a  sunaaafuJ  axtraorduiary 
challenKe  aa  sat  fbrth  in  articis  1904.13. 
Live  Swina  frtm  Canvla.  ECOOJ- 
19<)4-^1  USA  (Aprli  a.  1003).  Aitkot^ 
the  CoaiBittaa  indkstad  that  "tha  Pana< 
may  haw  arrad"  with  raapact  to  Its 
subatantiva  dacMon  raKardIng  wbeihM' 
tha  DapaftflMot's  apfvoadi  to  specificity 
waa  in  aooordanoa  wltb  US.  law.  tba 
Committee  iound  tba<  H  could  not  aay. 
based  apoa  that  raoord.  "that  tba  Panal 
did  not  conacianttoualy  apply  th« 
approprlata  ttmtdmd  ai  i 


A<xordiaf ly.  tha  Commlttaa  diamisMd 
tba  United  States'  raqtwat  for  an 
extraordinary  chaileng*  and  afllrmad 
the  Panel's  order  afftrming  tha 
Dapartmant's  second  rvdflftarminatlan. 
dated  December  21.  1992 

Based  upon  the  Panel's  order 
affirming  tha  datarminatloa  on  mund 
and  in  accordanca  with  tha 
Ejctraordinary  ChalLange  Cammlttaa's 
conduaiTS  decision  affirming  that  ordar, 
for  purposaa  of  this  review  period  only. 
the  Departmaot  has  recnovad  both  the 
Tripartite  and  FISI  benefits  paid  to 
producers  of  live  swina  in  Canaria  azul 
Quebec  from  the  calculatloo  of  the 
sul>sldy  rata.  In  addition.  In 
conformance  with  the  Panel's  order,  tha 
Department  has  calculated  a  separate 
rata  for  weanlings 

The  subsidy  rates  contained  herein 
are  thoee  determined  by  the  Depaftmeat 
in  its  November  19.  1902  second 
redetermination  They  are:  CANS  0.0040 
par  pound  for  slaughter  sows  artd  boara; 
CANS  0  OOOS  per  pound  for  weanlings: 
and  CANS  0  005 1  per  pouiul  for  all 
other  live  swine. 

Amended  Final  RaauJls  of  Review 

The  Dwpertment  will  Instruct  the 
Customs  Service  to  assess 
countervailing  duties  of  CANS  0.0040 
per  poimd  for  slaughter  sows  and  boars; 
CANS  0  0005  j)«T  pound  for  weanlingr, 
and  CANS  0.0051  per  pound  for  all 
other  live  swine,  exported  on  or  sfter 
Apnl  1.  1968.  snd  on  or  before  March 

31.  toao. 

The  Customs  Service  will  continue  to 
collect  a  cash  deposit  of  estimated 
countervailing  duties  of  CANS  0  0040 
per  pound  for  slaughter  sows  and  boars 
and  CANS  0  0<J32  for  all  other  Hve 
swine  These  rates  were  established  In 
the  final  results  of  the  fifth 
countervailing  duty  administrative 
review  of  this  order  (April  1.  1989 
through  Marrfi  31,  1990)  (5tJ  FK  59565; 
October?.  1991). 

This  amended  notice  of  final  results  is 
published  in  accordance  with  19  U.S.C 
1675(a)(1).  19  use  1516algM5)(B).  19 
CFK  355  22  (1992)  and  19  CFK  356  8(e). 

DatfKJ   April  10.  1993 
loaaph  A.  Spetrlnl. 

Acting  Assistant  SecrMaryfof  Import 

A{is7\tnistr(Mo9t 

1FRD.X;  93-10121  Filed  ♦-2»-W;  i  45  ■»! 


Trada  Fair  CartNlcallon  Program: 
Support  for  Prtvataly  Orsanbad 
MamalSonal  Trada  Faira 


Intematiaoal  Trade 
Adminlatration,  Commerce. 
ACTION:  Notice  of  rwisians  to  the  Tride 
Fair  (3ertiQcatlon  Progrwn:  Support  for 
privately  organized  international  trada 
lairs. 

SUMMART:  This  notice  sets  forth  the 
revised  objectives,  procedures,  and 
appUcation  review  crfteria  associated 
with  the  U.S.  Department  of 
Commerce's  Trade  Fair  Certification 
Program,  which  reoognizea  and 
endoraes  selected,  privately  organixed, 
VS.  pertidpetion  in  foreign  trade  fairs. 

The  revised  program  criteria 
contained  in  this  notice  include  the 
foUowinf  principal  additions,  changes, 
and  clarifications  to  the  ctirrent 
program: 

•  A  SI  ,500  non-refundable 
contribution  is  required  upon 
Certification. 

•  Fairs  occurring  In  cities  or  locales 
where  the  U.S  Department  of 
Commerce  (Commerce)  has  no  US  and 
Foreign  Commercial  Service  (USAFCS) 
office,  or  where  the  US&FCS 
representative  responsible  for  the 
industry  Lhame  of^such  a  fair  is  based 
off-sita.  may  incur  additional  expanse 
for  the  applicant. 

•  First-time  fairs  are  not  eligible  for 
Certification. 

•  Applicanls  applying  far 
Certification  of  an  existing  trade  ftli 
must  have  experience  in  recruiting  U.S. 
exhibitors  for  that  show  or  another  show 
with  the  same  Industry  theme. 

•  Applications  for  Certiricatlon  must 
inclu(M  satisfactory  documentation,  in 
English,  of  tha  comniitment  of  necessary 
exhibit  spaoe  by  the  owner  or  lessor  of 
the  facility  in  which  the  fair  will  be 
held.  Documentation  should  consist  of: 

( 1 )  A  lease  or  letter  from  the  owner  or 
laaaor  stating  that  the  applicant  holds 
the  necessary  exhibition  space,  or  a 
letter  damooatrating  an  offer  of  specific 
exhibition  apace  by  tba  ownar  or  leaaor 
of  the  fadlily:  and  (2)  a  letter  indicating 
the  applicant's  aooaplanoe  of  the  tamu. 

•  A  ppl  teal  tons  must  ba  received  xm> 
later  than  270  days  prior  to  tba 
ooiBmanceinaDt  of  (m  fair  for  trbidi 
C^ertificatioB  la  aot^bt.  but  no  earllar 
than  tba  omclualan  of  (be  prior  eveoL 

•  Only  appUcationa  ai.ibMiMed  by 
US.  persons  or  entltiea  will  be 
conskiared.  For  this  purpoaa.  the  VS. 
aabaldiary.  branch  or  agent  of  a  *'^*^^g^ 
firm  is  conatdared  a  VS.  pmtaa  or 
entity.  Applications  for  fairs  in  whldh 
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the  designated  organizer's  U.S.-based 
office  or  agent  does  not  lease  space 
directly  must  be  submitted  by  the 
foreign  fair  organizer  and  co-signed  by 
the  U.S.-based  agent  or  recruiter. 

•  Certified  fair  organizers  must 
provide  a  list  of  recruited  U.S. 
participants  to  the  Commerce  project 
officer  and  to  the  appropriate  U.S.  and 
Foreign  Commercial  Service  office  30 
days  prior  to  the  event 

•  All  nroducts  to  be  exhibited  by 
recruited  U.S.  participants  must  (1)  be 
manufactured  or  produced  in  the  United 
States,  or  (2)  if  manufactured  or 
produced  outside  of  the  United  States, 
be  marketed  under  the  name  of  a  U.S. 
firm  and  have  U.S.  content  representing 
at  least  fifty-one  percent  of  the  value  of 
the  finished  good  or  service. 

DATES:  These  revised  administrative 
procedures  are  effective  on  the  date  of 
publication  in  the  Federal  Register. 
ADDRESSES:  Trade  Fair  Certification 
Program,  room  2116,  Export  Promotion 
Services,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue.  NW..  Washington,  DC  20230. 
F0«  FURTHER  MR>flMAT10N  CONTACT:  Paul 
Bucher,  Manager,  Trade  Fair 
Certification,  U.S.  Department  of 
Commerce,  room  2116, 14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230.  Tel:  (202)  482-2525  Fax: 
(202)  482-0115  (for  communication 
purposes  only;  hcsimile  applications 
will  not  be  accepted). 

SUPPtEMEWTARY  aiFORMATION: 

Trade  Fair  Certification  Program 
Background 

This  Federal  Register  notice  replaces, 
in  full,  the  Federal  Register  notices  of 
August  4,  1987,  52  FR  28934-28936, 
and  May  12, 1983,  48  FR  21520-21522. 

Per  iJie  Mutual  Educational  and 
Cultural  Exchange  Act  of  1961  (MECEA) 
(22  U.S.C.  2455(0),  Commerce 
established  the  Trade  Fair  Certification 
Program  in  1983  to  encourage  qualified 
private  sector  organizers  to  recruit  U.S. 
e.xhibitors  for  overseas  trade  fairs.  The 
revised  program  set  forth  in  this  notice 
provides  the  private  sector  with  greater 
opportunities  to  work  with  Commerce 
in  support  of  their  participation  in 
overseas  trade  fairs. 

In  lieu  of  Commerce,  private  sector 
organizers  assume  the  responsibilities  of 
organizing  Certified  Trade  Fairs,  or  U.S. 
partidpatioD  In  them.  Certification 
assures  Commerce  recognition  and 
support  of  the  efforts  of  private  sector 
trade  fair  organizers,  as  well  as  trade 
associations  and  other  expwrt  promotion 
organizations,  to  recruit  U.S.  exporters 
for  specific  overseas  fairs  recognized  by 


the  Department  as  good  export 
op]30rtunities. 

Certification  provides  a  means  for  the 
exporter  to  verify  that  a  particular  trade 
fair  will  be  a  good  promotional  medium. 
Prospective  U.S.  exhibitors  at  Certified 
Trade  Fairs  know  that  Commerce 
personnel  will  be  available  to  assist 
them  and  to  counsel  them  about  export 
matters  that  may  arise  before,  during 
and  after  the  show.  Certification  thus 
indirectly  serves  the  U.S.  manufacturer 
or  service  provider  seeking  export 
opportunities. 

The  private  sector  organizer  usually 
takes  the  initiative  to  request 
Certification  of  a  fair;  however,  on 
occasion.  Commerce  may  identify  a  fair 
as  a  potential  candidate  for 
Certification.  In  those  instances  where 
there  is  no  known  private  sector  entity 
in  the  United  States  recruiting  for  the 
fair.  Commerce  will  notify  organizers  of 
fairs  that  have  been  Certified  during  the 
preceding  two  years  about  such 
opportunities  and  place  a  similar  notice 
in  the  Federal  Register. 

With  the  exception  of  catalog 
exhibitions.  Commerce  will  not  Certify 
a  fair  for  which  it  is  also  recruiting  or 
intends  to  recrujt  exhibitors. 

Certification  is  for  one  fair  only; 
organizers  of  fairs  that  have  been 
Certified  previously,  must,  nevertheless, 
apply  for  Certification  of  the  currently 
anticipated  event  In  order  to  permit 
Commerce  to  evaluate  current  market 
conditions. 

Commerce  does  not  provide  any 
financial  assistance  to  organizers  or  to 
exhibitors  at  Certified  Trade  Fairs.  The 
Certified  organizer  contributes  $1 ,500  to 
assist  in  defraying  Commerce  expenses 
incurred  in  supporting  the  organizer 
and  the  fair.  Commerce  may  provide 
additional  services,  for  which  the 
applicable  post's  Senior  Commercial 
Officer  will  determine,  subjeci  to  review 
by  US&FCS  in  Washington,  any 
additional  contribution  required  of  the 
organizer. 

Certification  indicates  that  Commerce 
has  found  the  applicable  fair  to  be  a 
good  market  opportunity  warranting 
participation  by  U.S.  exporters. 
Certification  indicates  that  the  fair  and 
the  organizer  have  met  basic  criteria  and 
that  the  organizer  is  qualified  to  perform 
in  a  manner  supportive  of  Commerce's 
objectives.  However,  Certification  does 
not  constitute  a  guarantee  of  the  fair's 
success  or  of  the  organizer's 
performance. 

Commerce  limits  Certification  to 
those  fairs  that,  in  its  judgment,  most 
clearly  meet  its  program  objectives  and 
selection  criteria.  A  decision  not  to 
Certify  a  fair  does  not  mean  that  the 


event  should  not  be  considered  as  a 
promotional  tool  by  U.S.  firms. 

Trade  Fair  Criteria  for  Awarding 
Certification 

Subject  to  Commerce's  budgetary  and 
resource  constraints.  Certification  will 
be  granted  to  those  fairs  which,  in  the 
judgment  of  Commerce,  most  clearly 
and  best  meet  the  following  criteria: 

(a)  The  fair  must  be  a  good  market 
opportunity  for  the  featured  Industry  or 
industries. 

In  applying  this  criterion,  Commerce 
will  consider  such  factors  as: 

(i)  Whether  the  fair's  industry  theme 
is  included  on  Commerce's  Best 
Prosjject  or  Best  Market  list.  Information 
about  the  Best  Pnispect  and  Best  Market 
lists  is  available  fix>m  the  Trade  Fair 
Certification  staff.  Commerce  District 
Offices  and  USJtFCS  sections  overseas; 

(ii)  The  degree  to  which  the  fair 
provides  promise  of  foreign  market 
exposure  for  the  latest  technology  or 
techniques  in  an  industry  or  in  a 
commercially  recognized  category  of 
goods  or  services; 

(iii)  Whether  the  fair  provides  a 
unique  opportunity  for  export 
promotion  within  a  particular  market; 

(iv)  The  appropriateness  of  the  fair  for 
a  minimum  of  10  U.S.  industry 
participants,  ideally  located  in  an 
identifiable  U.S.  pavilion  within  the 
show;  and 

(v)  Whether  such  participants  are 
likely  to  exhibit  goods  or  services 
representing  U.S.  Industry  in  the 
particular  field  involved. 

(b)  The  fair  must  have  good  potential 
for  export  promotion. 

In  applying  this  criterion,  Commerce 
will  consider: 

(i)  Whether  the  industry  or  target 
market  of  the  fair  promises  to  attract 
foreign  oistomers  for  U.S.  goods  or 
services;  and 

(ii)  The  "marketability"  of  the  overall 
industry  goods  or  services  likely  to  be 
exhibited,  i.e.,  the  sales  potential  in  the 
market  area  and  the  suitability  of  the 
goods  or  services  as  identified  in  the 
application  for  Certification. 

(c)  The  fair  must  be  one  for  which 
recognition  and  support  would  be 
consistent  v,'ith  Commerce's  overall 
export  promotion  program  and  its 
priorities  for  allocation  of  its  resources 
and  name  association. 

In  applying  tiiis  criterion.  Commerce 
will  consider  such  factors  as: 

(i)  Whether  the  fair  Is  a  first-time 
event.  First  time  fairs  are  not  eligible  for 
Certification.  A  first-time  fair  is  a 
distinctly  separate  and  uniquely  titled 
trade  show  that  has  not  been  held  before 
in  the  applicable  country.  The  term 
"first-time  event"  does  not  refer  to  a 
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show  diffnrani  in  nuna  only  from  • 
previous  Idanlical  hir  A  fair  developed 
as  a  "bniaiLout"  thow  from  an  existing 
fair  will  be  considered  •  firV  time  fnir. 

(it)  Wh»ther  an  existing  fair  has 
o<  ( \irr»»«l  in  the  applu'iable  country  prior 
to  the  submission  of  an  application  for 
Qtrlifir^tion  Applications  for  a  fair  that 
occurs  m  different  countries  on  a 
rotating  basis  under  the  same  title  will 
be  considered  provided  the  fuir  has 
iM  (  urrwd  in  the  relevant  country  during 
the  prwTHding  five  years; 

(ill)  Whether  Qimmerre  is  recruiting 
or  inlHnds  to  rwTuit  exhibitors  for  the 
fair  With  the  exception  of  catalog 
t'Khitjitions,  Commert»  will  not  Certify 
a  fair  for  which  it  also  is  rwTuiting  or 
intends  to  re<T\iif  exhibitors,  and 

(iv)  The  theme,  timing  and  l(n:ati()n  of 
the  fair,  previous  exhibitors'  a.<»essmHnt 
of  the  fair,  the  past  expenenr^i  of  the 
organizor  with  the  event,  the  post's 
familianty  with  the  fair  (nnd.  if 
applicable,  the  post's  riHommondatioii 
in  its  eiidof-shuw  n»por1  for  the 
previous  event),  and  whether 
Common  e's  support  would  contribute 
to  the  enhancement  of  llie  purticipanls' 
export  potential 

Applicalioo  ProcaduTM 

(»•)  Applujilions  must  be  rweived  no 
liittir  tfuin  270  days  prior  to  the  first  day 
of  the  fair,  and  no  earlier  than  the 
con(  lusion  of  the  prior  ou.umince  of 
the  event 

(b)  Only  ■  US  person  may  apply  for 
C-ertiTu^tion   For  purposes  of  this 
paragraph,  "U  S  person"  means  a  i;  S 
citizen,  an  entity  (su(Ji  as  a  corporation, 
partnership.  ass<H  lation  or  other  entity) 
created  under  the  laws  of  the  Unitetl 
States  or  of  any  statn,  and  the  US 
branch  or  agmit  of  a  forwign  pernio 
Applications  for  fairs  in  which  the 
designated  or)<ania»r's  U  S   based  offu  e 
or  agent  doea  not  lease  space  dirwlly 
must  be  submitted  by  the  forwign  fair 
orgaiunu  and  co-sigiied  by  the  U.S.- 
based  agwnf  or  re«TuitBr 

(()  Applicjitions  that  are  rw  mved 
within  30  days  of  the  rwKlpt  of  the  first 
application  with  respect  to  a  fair  will  bw 
considered  concurrently  with  the  first 
application   Applications  ro<:«ivod  more 
than  30  days  af^er  rwceipt  of  the  first 
application  will  \t«  considered,  in  order 
of  re«:eipt.  but  only  if  no  prior 
application  has  beian  atxepted  for 
Certificiition 

(d)  Applications  for  all  fairs  must 
include  satisfactory  documentation,  in 
Knglish.  of  the  commitment  of  nwressary 
exhibit  space  by  the  owner  or  lessor  of 
the  facility  in  which  the  fair  will  be 
held   Dot  umentation  should  consist  of 
IDA  lease  or  letter  fwm  the  owner  or 
lessor  stating  that  the  appliuint  holds 


the  neoesaary  exhibition  apace,  or  a 
letter  demonstrating  an  offer  of  specific 
exhibition  space  by  the  owner  or  lessor 
of  the  facility,  and  (2)  ■  latter  Indicating 
the  applicant's  acceptance  of  the  terms. 

(e)  Applications  will  be  deemed 
received  only  if  they  are  complete,  i  e  . 
all  quHstions  on  the  application  (Form 
ITA  41  OOP)  are  add.-essed  and 
dtxnimentalion  of  lease  arrangements,  as 
provided  in  paragraph  (d)  above,  is 
Included  The  collet^ion  of  this 
information  has  been  approved  by  the 
Offit»  of  Management  and  Bud^jut,  OMB 
Control  Number  0625-0130. 
Appli(.ations  deemed  incomplete  will 
Imi  rwtunied  to  the  applicant.  The  30-day 
period  referred  to  in  paragraph  (c)  will 
(.ommen<:e  when  Commerce  first  deems 
an  application  complete  and  received 

(f)  Applu:ation  form  rrA-4100P  c^n 
Iki  obtained  by  contacting  the  Manager 
for  Trade  Fair  Certification  listed  in  this 
notice 

Applicant  Criteria  for  Certification 

The  applicant  must  domonslrate  or 
provide 

(a)  Financial  capability  and  personnel 
rest)urces  suffiaent  tn  plan  and 
implement  a  sucxe&sful  fair  and 
orxanize  a  US   pavilion  or  exhibitor 
group,  including,  but  not  limited  to. 
having  a  U  S  office  or  appropnate  US 
representative  for  recruitment  of 
participants  and  the  capability  to 
provide  exhibition  and  sundry  trade 
services  lo  exhibitors; 

fb)  Expenence  in  trade  fair 
management  and  evidence  of  successful 
recjiiitmont  of  U  S  exhibitors  for  that 
show  or  another  show  with  the  same 
industry  theme. 

(c)  A  high-l»vel  manag«tment 
commitment  to  develop  and  execute  the 
trade  fair  and/or  organization  of  the  US 
pavilion  or  i^roup  of  U  S  exhibitors, 

(d)  Do<  uiiienlation  showing  a  firm 
agreement  committing  both  the 
applicant  and  the  owner  or  levsor  of 
exhibit  space  at  the  fair  per  paragraph 
(d)  in  the  preceding  se<  tion. 

(e)  A  commitment  to  recruit  at  least 
10  US  companies  to  participate  in  the 
fair. 

|f)  The  ability  and  commitment  to 
provide  a  comprehensive  show  and/or 
US   pavilion  or  exhibitor  group 
management  and  marketing  effort, 
including  the  ability  to  identify,  and 
seek  participation  by.  infrequent 
exporters  and  small-  and  medium-sized 
companies,  and 

(>0  The  ability  and  commitment  to 
satisfy  U  S  exhibitors'  needs  by 
arranging  or  providing  exhibition 
services,  including,  but  not  limited  to. 
booth  design  and  construction. 


transportation  of  display,  cleaning 
services  and  market  promotion. 
Specific  responsibilities  of  the 
Certified  show  organizer/ recniiter: 

(a)  Make  a  $1,500  non-refundable 
contribution  lo  Commerce  within  30 
days  of  notice  that  the  fair  has  been 
Certified 

(b)  Designate  an  individual  on  the 
organizer's  staff  to  work  on  all  aspects 
of  the  show  with  Commerce  personnel 
assigned  to  coordinate  activities  for  the 
exhibition 

(c)  Provide  the  following  exhibition 
services: 

(i)  Display  space  comparable  with 
industry  standards  for  trade  events; 

(ii)  Forwarding  and  exhibit  set-up 
services  Including,  but  not  limited  to. 
unloading  participants'  equipment  at 
the  exhibition  site,  delivery  to  the 
participants'  bcwths,  unpacking, 
placement  in  display  area,  storing 
packing  crates,  repacking  and  loading 
fur  onward  shipment,  customs 
clearance,  and  any  other  services 
recjuired  to  assure  the  prompt  and 
orderly  receipt  and  dispatch  of  materials 
in  and  out  of  the  exhibition  site; 

(iti)  Installation  of  a  display  system, 
chairs,  tables,  standard  cximpany 
identification  and  standard  agent 
identification  signs; 

(iv)  Normal  utilities  and  hook-up 
services;  and 

(v)  Assistance  in  hiring  interpreters, 
clerical  personnel  or  b<x>th  attendants 
required  by  participants  All  fees  to  be 
charged  to  participants  for  standard  and 
supplementary  services  must  be  stated 
in  the  organizer's  application  and  be 
within  a  reasonable  range  of  such 
riiarxes  in  the  market  as  can  be  verified 
by  Commoroi's  post  in-country. 

(d)  Undertake,  as  appropriate,  a 
comprehensive  promotional  campaign, 
such  as  in-co'intry  pre-show  press 
conferences  and  meetings  to  reach 
importers,  distributors,  agents,  buyers 
and  end-users. 

(e)  If  required  by  the  Senior 
Commercial  Officer,  provide  at  no  cost 
to  the  post,  space  and/ or  furnished 
booth  for  u.se  as  a  Business  Information 
Office  (BIO).  If  a  US.  pavihon  is 
utilized,  the  BIO  should  be  co-located 
with  the  exhibitors  In  the  U.S.  pavilion. 

(0  In  keeping  with  Commerce's 
mandate,  show  evidence  of  efforts  to 
target  infrequent  exporters  (new-to- 
market  firms)  and  small  and  medium- 
sized  firms  in  its  recruilinent  efforts. 

(gj  If  the  fair  is  located  at  a  site  where 
there  is  no  USAFCS  Section  or  where 
the  USAFCS  representative  i;esponsible 
for  the  show's  industry  theme  is  based 
off-site,  pay  per  diem  and  travel-related 
expenses,  subbed  to  Commerce 


2C120 


/  Vol.  58.  No.  82  /  Friifaiy.  April  30,  1Q«3  /  No«l0M 


Federal  Regtiter  /  Vol  58,  No.  82  /  Ftiday.  April  30,  1993  /  Notices 


26119 


guidelines  and  the  post's  utilization  of 
its  allocation  of  the  Certification  fee. 

(h)  Subject  to  Departmental 
guidelines,  pay  per  diem  and  travel- 
related  expenses  for  U.S.  Department  of 
Commerce  employee(s)  whom  the 
organizer  has  requested  to  attend  the 
fair. 

(i)  Provide  a  list  of  recruited  U.S. 
participants  to  the  Commerce  project 
officer  and  to  the  appropriate  US&FCS 
office  SO-days  prior  to  commencement 
of  the  fair. 

(j)  Ensure  that  recruited  U.S. 
participants'  exhibited  products: 

(1)  Are  manu&ctured  or  produced  in  the 
United  States;  or 

(2)  if  manufac:tured  or  produced  outside 
of  the  United  States,  are  marketed 
under  the  name  of  a  U.S.  firm  and 
have  U.S.  content  representing  at  least 
51  percent  of  the  value  of  the  finished 
good  or  service. 

(k)  F*rominently  display  the  Trade  Fair 
Certification  logo  on  event  promotional 
materials,  on  all  exhibition  booth  fascia, 
and  throughout  the  U.S.  pavilion,  if  one 
is  organized. 

(I)  Provide  an  after  show  report  (Form 
4103-P  supplied  by  Commerce)  to  the 
Senior  Commercial  Officer  at  post  and 
to  the  Commerce  project  officer  within 
14  days  of  the  show's  closing.  This 
ref)ort  will  be  incorporated  into  an 
overall  report  completed  by  the  post  for 
use  in  evaluating:  The  fair,  the  . 

effectiveness  of  support  provided  by 
Commerce;  and  the  organizer's 
performance. 

Commerce  reserves  the  right  to 
"decertify"  a  fair  at  any  time  after 
Certification  is  granted  if,  in  the  opinion 
of  Commerce,  the  organizer  has  not  or 
is  not  hkely  to  fulfill  its  obligations  as 
established  by  the  Certification  criteria. 
In  such  an  event,  the  organizer  shall 
remain  solely  responsible  for  its 
obligations  to  the  recruited  U.S. 
participants.  Commerce  may  withdraw 
all  assistance  and  support,  including  the 
right  of  the  organizer  to  use  the  Trade 
Fair  Certification  logo. 

Department  of  Commerca  Services  and 
Responsibilities 

The  support  provided  for  Certified 
Trade  Fairs  will  generally  be  identical, 
but  minor  variances  may  exist, 
depending  on  the  specific  needs  of  the 
organizer  and  of  Commerce. 

For  Certified  Trade  Fairs,  Commerce 
wiU: 

(a)  Provide  the  successful  applicant 
with  a  certificate  designating  the  fair  as 
being  Certified  by  the  VS.  Department 
of  Commerce; 

(b)  Authorize  the  use  of  Commerce's 
"Trade  Fair  Certification"  logo  and 


other  Commerce-approved  references 
that  indicate  the  U.S.  Government 
recognizes  and  supports  the  hir, 
pursuant  to  and  in  accordance  vvith 
such  terms  and  conditions,  including 
the  US&FCS  Logotype  Style  Manual,  as 
Commer(»  might  prescribe; 

(i)  The  Trade  Fair  Certification 
Program  of  the  U.S.  E)epartment  of 
Commerce  is  the  principal  program 
used  to  support  private  sector- 
recruitment  and  organization  of 
overseas  trade  fairs.  Use  of  the  Trade 
Fair  Certification  logo  for  Certified 
Trade  Fairs  is  conditioned  on  it  being 
the  dominant  logo  to  promote  the  fair  to 
U.S.  exhibitors; 

(ii)  If  other  U.S.  Government  or  non- 
government logos  are  used,  they  must 
appear  in  smaller  versions  and  not  be 
co-mingled  with  the  Trade  Fair 
Certification  logo; 

(iii)  All  promotional  material  using 
the  Trade  Fair  Certification  logo  should 
be  sent  to  the  project  officer  for  file- 
keeping  purposes.  Advance  review  of 
the  materials  is  not  required,  unless  the 
show  organizer  has  questions  about 
proper  use  of  the  logo;  and 

(iv)  Failure  to  abide  by  the  regulations 
regarding  proper  use  of  the  Trade  Fair 
Certific:ation  logo  may  result  in  the  fair 
being  de-<:ertified.  A  copy  of  the  proper 
guidelines  for  using  the  Trade  Fair 
Certification  logo  is  supplied  to  the 
organizer  upon  Certification. 

(c)  Provide  a  designated  project  officer 
to  assist  the  organizer; 

(d)  Make  a  general  announcement  to 
appropriate  Commerce  units  (EKstrict 
Offices,  US&FCS  overseas,  etc)  that 
Commerce  supports  the  show  and  the 
U.S.  organizer's  recruitment  efforts; 

(e)  Place  an  ongoing  aimouncement 
about  the  fair  in  Commerce's  biweekly 
export  promotion  magazine  Business 
America,  the  Export  ftomotion 
Calendar,  and  relevant  ITA  newsletters 
up  to  the  date  of  the  event; 

(f)  Provide  a  suggested  news  release 
designating  the  show  as  a  Certified 
Trade  Fair  for  the  organizer  to  use  in  its 
recruitment  campaign; 

(g)  Provide  the  organizer,  upon 
request,  with  relevant  existing 
international  marketing  reports; 

(h)  To  the  extent  resources  allow, 
coordinate  with  other  Commerce  units 
in  obtaining  relevant  mailing  lists  or 
mailing  labKsls  in  support  of  the 
organizer's  recruitment  and  promotional 
activities  related  to  the  specific  Certified 
Trade  Fair,  to  be  provideid  on  a  one-time 
basis  only; 

(i)  Encourage  p>otential  exhibitors, 
through  Commerce's  normal  course  of 
counseling  or  through  contacts  with 
business  and  trade  associations,  to 
consider  participation  in  the  Certified 


Trade  Fair  and  refer  inquiries  to  the 
show  organizer;  and 

(j)  Upon  request  and  to  the  extent 
available,  arrange  counseling  for 
exhibitors  by  District  Office  Trade 
Specialists,  International  Economic 
Policy  coimtry  desk  officers  and  Trade 
Development  industry  officers. 

The  USAFCS  Section  Abroad  will: 

(a)  Furnish  the  organizer  with  a  list  of 
key  local  government  entities, 
associations,  distributors,  agents,  and 
other  relevant  information; 

(b)  Promote  the  fair  locally  by 
including  an  announc:ement  of  the  event 
in  its  commercial  newsletter  or 
equivalent; 

(c)  Upon  request  by  the  post  and 
subject  to  the  availability  of  resources, 
provide  staff  at  a  Business  Information 
Office  to  counsel  U.S.  exhibitors, 
facilitate  contacts  between  exhibitors 
and  visitors,  and  promote  the  services  of 
the  individual  post.  The  BIO  cannot  be 
used  for  any  other  purpose,  unless 
agreed  to  by  the  post  and  the  US&FCS 
Export  Promotion  Services  (EPS)  office; 
and 

(d)  Upon  request  by  the  organizer  and 
subjecrt  to  the  availability  of  resources, 
provide  additional  services,  including, 
but  not  limited  to  the  following:  An 
exhibitor  briefing;  reception; 
promotional  mailing;  ribbon-cutting 
ceremony;  and  press  conference. 

The  costs  of  tnese  additional  services, 
over  and  above  the  post's  allocation  of 
the  Certification  fee,  shall  be  assumed 
by  the  organizer.  Such  costs  will  be 
determined  by  the  Senior  Commercial 
Officer,  subject  to  review  by  EPS  and 
US&FCS  management. 

Dated:  April  21. 1993. 
Ann  IL  Watte 

Dinctor,  Cooperative  Events  Division,  Export 

Promotion  Services.  U.S.  and  Foreign 

Commercial  Service,  International  Trade 

Administration,  U.S.  Department  of 

Commerce. 

[FR  Doc  93-10126  Filed  4-29-^3;  8:45  am) 
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DEPAirrMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 
Docket  No.  921225^3038 
RtN062S-AA0e 

Allocation  of  Duty-Exemptione  for 
Calendar  Year  1993  Among  Watch 
Producers  Located  In  the  Virgin 
laianda 

agency:  Impart  Administration, 
International  Trade  Administration. 
Department  of  Commerce;  and  Office  of 
the  Secretary.  Department  of  the 
Interior. 
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ACTKM:  Nottca. 


SUMMAMV-.  ThU  actton  allocalM  1993 
duty  Mxamptioita  (or  wattli  prvxiiKsm 
lotiittKl  In  tb«  Vir^m  UlAAtJ*  pursuant  to 
Public  Uw  U7-440 

FOA  FURTHiR  MFOMAATIOM  CONTACT:  Kay  a 
K  >tiMis,)ri.  120.;)  4Hi-16fiO 
SUPfn^lCNTAItY  MKMMAT10N:  PurvuanI 
to  F\iblM   l-jw  9^-446.  th«  n»»p«rtinM»>t.« 
(•f  tliH  IdturiHr  and  Couimor «  ',!h«i 
I)<>p«rtnMnts)  ihom  ruapttn^ibility  fiv 
tho  alliK  jitio!i  of  duty  »xtinip<ioii4 
anions  watt  h  aiutiinblv  Hnns  tn  iho  US 
in^iiUr  p»< >«a««<.«i Linji  and  ihti  N(irth*)n) 
Maruiiia  I*I<\nda.  In  a<;<  urdAni  «  with 
S  30  I   t(«)  of  the  n»xulili(>nH  (15  (J-'K 
part  \0M.  thi4  adion  mtahli^i«t«  th«t 
total  quantity  (if  (Jut y  fnw  iiksuUr 
watciMs  and  wat(  h  movMiTiKiiti  for  l^MJI 
at  5, 580,000  units  and  liivulM-i  this 
amount  amonu  th*<  thnt«  insular 
poatiaaiona  nr  thH  Unilml  Statf>^  and  thM 
Northern  Mariniia  Lsl  incia 

Of  this  aininjfil,  ^.OMO.WW  units  n»«y 
hv  ailcKuitad  tu  V'ir)(in  UJaiid.s  produ<»nt. 
fiOO.OOO  to  Guam  producsrs.  MM). 000  to 
Ainericaa  Samoa  producsra  and  500.000 
to  Northern  Manana  blandi  pmducBn 
(58  FR  21.147) 

Tha  CTitsna  for  thfl  c^iculation  of  tti«i 
1993  duty-«xsmptiaD  allocntiona  amonx 
in.sular  producan  ara  awt  forth  in 
§  303. 1 4  of  th«  nf(u  latiuns. 

ThH  IVip«rttn«inta  hav-w  ynnTimi  th« 
data  submlltnd  on  appluation  form 
ITA-334P  hy  prodmatrs  in  tha  territoiivs 
and  in«p«ct»«l  lh«  rurrt»iii  op«tfatu>ns  of 
oil  pmducM-s  in  tKiordicw  ii  with  ^  .103.5 
of  ihw  i>ynlalir)n» 

Th«»  vt«nh(  Atiun  t»stablihh<t<l  that  in 
>.i!i!iidar  yuor  1992  the  Virxin  Ulanda 
watch  asMmbiy  finvi  .i       ;-.h1  2.U3.21ft 
watiJiea  Mid  watt  .'i  r.    vn  :.   ;it<>  into  the 
custom*  territory  of  tho  United  States 
under  PubUc  Law  47-446  The  dollar 
amount  of  creditabiu  corporate  ii>k^:ume 
taxoa  paid  by  Vin^u  UUo<is  produi^^rs 
durioK  calendar  year  1992  phi.s  the 
crvditable  waKns  paid  by  the  indaatry 
during  (.aluiidar  year  1992  to  nt&tdeuts 
of  the  territory  totalled  $5.(X)l.Br>l 

Thorw  are  no  prtxluc  ers  in  AinnrKan 
Samoa  or  the  Northnm  Manana  Islands. 
The  only  proclucor  in  C.uain  (  uavid 
a.s»embly  operations  dunnn  1992 
f'ut)li(  ation  of  the  Guam  data  would 
diM  l(k4«  computitivvly  tonsitiva 
information. 

The  calendar  yaax  1993  Virgin  UUnds 
annual  allocations  aat  forth  below  ani 
based  on  the  data  verified  by  tl>e 
UepaittnanU  in  tha  Virgin  lalonda.  The 
allocations  reflect  adjustmenla  made  in 
data  aupplieil  on  the  prrni ut.-en'  annual 
application  furmi  (ITA  Korn>-J34P)  at  a 
reault  of  tho  Depadmnnls'  v«nrK.ation. 
and  rMliocatiun  of  duly-iixempttonj 
which  hava  bwrn  vulLiiilarily 


relinquiabad  by  aonM  produoors 
pursuant  to  ^  903.6<b)(2)  of  the 
nt^lationa. 

llie  duty-exam  piion  allocations  for 
( iiiandar  y«ar  1993  in  the  Virgin  Islands 
are  as  foliowo: 


Annuoi 

btatt  Quartt.  Inc  

HaiT^i«n  vVa^c^  Co    Inc 
Progiasa  W*tct\  Co  ,  Inc 

umtvne  toOuameo,  mc    

Trope«   Kx:                  

500.000 
300  000 
400  000 
500  000 
SOC  300 

TkrmM  VI  .  IfK 

791.200 

(oMrph  A   Spviirini, 

A^liiift  \h^ittiint  Smrrwtar}'  for  In-port 

Adwinuuxitton 

RulkG.  VaaUera. 

,Ai-*'fU'  ^^M^UjBtSfxrctaryfor  Jen.lonai  and 
Intr--  :!  Afftiin 

(rv.  U«    <»:    10121  Fi'-tl  4   ;'>-«J,  •  45  am! 
MLUNQ  cxwca  Mia-«a-«  uia-a*« 


COWMITTEE  FOR  THE 
IMPLEMEWTATtON  OF  TEXTILE 
AGf^EEMENTS 

AtJiuaiment  of  Import  Limita  for  Certain 
Cotton  arxj  llarv^Aade  Fiber  Textile 
Producta  Produced  or  Manufactured  In 
the  UrWtad  A/et)  Emiratee 

April  26.  1993 

AG£NCY:  Committee  fur  the 

inipittinentatiun  of  Textile  Anreements 

(OTA). 

ACnoH:  Lisuing  a  directive  to  the 

(.iimmisaioner  of  Customs  miurinf; 

limit& 

£FF£CTlVt  DATl;  May  4.  1993. 
FOM  FUftTHCR  tfOMtATIOH  CONTACT: 
Anne  Novak.  IntemaMonal  Trade 
S\>*M  lalisl,  L)fr.r«  of  Textiles  and 
Apparel.  V  S  Dwf^rtinent  of  Commarre. 
{Zi)2]  4HJ— 4J1.:   rur  inh^nnation  on  ll:« 
I,  M>la  status  of  iheao  limits,  nfer  to  the 
Quota  StaMis  Repo.-ts  posted  on  the 
bulletin  biM'dj  of  em  h  Customs  port  or 
(iill  (202)  127-5850  For  information  on 
unibargooe  and  quota  reo^wnin^s.  call 
(202)482-3715 

SUPPtfMCNTART  VfFORMATlOM: 

AelhorUy   Luxu^ive  Urdor  116S1  of  March 
3.  1^:2.  u  acxodeil  section  204  of  tha 
Afcrx  ultural  Act  of  1056.  a«  amended  (7 

r  :.i:  i«s4) 

The  current  limits  for  caitoio 
cikte^unen  are  being  reduced  for 
rjrryforward  u*nd  during  1992. 

A  doviiiptkun  of  the  textile  and 
appurnl  cati>gof  lea  in  lernis  of  IfTS 
ri>jiiiL>«rs  ks  avaiU!>le  m  the 
CI  IRKL'L.M'UJN  Texliie  ajid  Apparel 
Cdle^nes  with  the  ffornvonixed  Tariff 


Schedule  of  the  United  Statea  (see 
Federal  lagMer  nobce  57  FK  5497S. 
published  on  Novembar  23  1992).  Al.so 
see  57  FR  53^87.  pubhshsd  on 
Nowniber  13.  1992. 

Tiio  letter  to  tha  Cummis&ioDer  of 
Customs  and  the  actions  tai^an  pursuant 
to  it  are  not  dnsi^yied  U)  implement  all 
of  the  provisions  of  the  bilateral 
a,^rM)ineat.  but  are  designed  to  as.si.st 
only  in  the  implementation  of  certain  of 
Its  proviaious. 
Ruaald  I.  Levin. 

Acting  i'Jia^mian.  Cumirnttae  fof  the 
Ir.-.phmentaiton  of  Textile  Agr»irt^nu. 

CoKimillee  bit  the  bB|4eiaanlatiua  of  Tnztile 

Aj^rrementj 

Apnl  26.  l'J93 
Cuniinissiunor  of  Cjj  stoma. 
Depanmert  of  iht  TretuurY,  \^oshingion,  DC 
2l)2Jii 

Dear  (^mnussioner  Thij  direclivu 
arrnT.di  but  does  not  canr*!.  the  directive 
iMu«d  to  you  on  November  6.  \'i92,  by  the 
rhalrman,  tVinmirtne  f-rr  the  ImplnnPTitathin 
of  T»«1i)»>  Aureptnwntj  That  di.-»»rtiv« 
cofvrumf  Imprrts  of  rertgin  (x*toc.  man- 
madr  filjer.  tiik  blaod  and  other  v(*f|ptablo 
fib««r  leKtiiei  and  tpxiilo  produLli.  pnxluf»d 
Of  mamifartured  in  tba  l!nilt*d  Amb  Kxniratfs 
tr.d  exported  during  thti  tw<>lve-month 
[i«riod  wtiich  lM>gan  on  Unuary  1,  19U3  and 
f'xtandj  throKjih  Dr^nmti*^  .31.  1193 

Kffertivw  cm  May  4.  1993.  you  arr  dir«rted 
I,;  ainfnd  the  dintcfiv*  dated  N<iv«n»<)«!T  6. 
WJ2  to  ad)ust  the  limits  for  the  fnUowir.x 
catflfpnea,  as  p.-nvided  under  thn  tnnna  of  (be 
curmnt  bilalersl  aftmemenl  between  the 
Govanunents  of  Ihe  United  .States  and  the 
I  nitod  Arab  Emiratts: 


Calegory 

Adjusted  twefve-monfh 

J40»«40  _ 

273  934  do^en 

"ViVMl     

226.293  aa:eo 

>»  7/348 

326,447  daian  ot 

wr*:^  net  mora  than 

154.122  do^en  shall 

be  m  Cate^odes 

347-T/34»-T». 

'  rhe  Umus  ha\»  not  been  ad|u«^ed  to 
account  kx  any  un;-iorts  exported  atle* 
0*:emb«f  31,  1992 

'Catoorxy  347-T  on»y  HTS  nufinbors 
6103  19^(5.     6103  19  4*2-3.    6103  22.0030. 

6103  42  1020.  6103  42  1040.  6103  49  3010. 
6112110060.  6113M)003«.  62o3  19  1020. 
6203  194^20.  b2O3L2  3O20,  fc203424005. 
6i'03  42  40 1 0 .     6203  4?  40 1 5 .    6203  42  4025. 

6203  42  4C36     6203  42  4045.    6203  49  3020. 

6210  40  2036,  621120  1520  6^^11.20  3010 
and  6211  32  004C.  Caleoory  348-T  OfVy  HTS 
nclrr^o<|rs  6104  12  0030  6104  19  2030. 

6104  22  0040.  6104  29  2034,  6104  62  2C10. 
6iCk4  62  ?:'25.  6104  69  3022.  6M2  110060. 
6113^00.0042.     6117  90  0042.     6204  12.0030. 

6204  1 9  30.)0.  6204  22  3040,  6204  29  4034. 
6204  fi2  3000,  6204  62  4005.  6204  62  4010, 
6204  62  4020  6204  62  4030,  6204  62  4O40, 
6204  62  4050,  6204  69  3010,  6204  69  9010. 
621050  2036.    621120  1S50,    6211206010, 

6211  42  0030  a.Td6217  90  0050 

TWe  QNiuninae  f(«  the  l(iipl«n>«nt.itiuB  of 
Textile  Agreements  ha*  drtMrnlr^ed  that 


these  actions  fell  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 
SiDcerely, 

Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Affeements. 
[FR  Doc  93-10172  Filed  4-29-93;  8:45  am] 
MUJNQ  coot  laio-oe-F 


Dental  of  Participation  in  the  Special 
Acceaa  and  Special  Regime  Programa 

April  26.  1993. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  denying  the 
right  to  participate  in  the  Special  Access 
and  Special  Regime  Prtigrams. 

EFFECTIVE  DATE:  May  1.  1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Lori 
E.  Goldberg.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202) 482-3400. 

SUPPLEMENTARY  MFORMATION: 

Authority:  Executive  Order  11651  of  March 
3.  1972,  as  amended;  section  204  of  the 
Agricultiiral  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  Committee  for  the 
Implementation  of  Textile  Agreements 
(QTA)  has  determined  that  the  I.  Appel 
Corporation  is  in  violation  of  the 
requirements  set  forth  for  participation 
in  the  Special  Access  and  Special 
Regime  Programs. 

In  the  letter  published  below,  the 
Chairman  of  CTTA  directs  the 
Commissioner  of  Customs,  effective  on 
May  1,  1993.  to  deny  the  I.  Appel 
Corporation  the  right  to  participate  in 
the  Special  Access  and  Special  Regime 
Programs,  for  a  period  of  three  months, 
from  May  1,  1993  through  July  31, 1993. 

Requirements  for  participation  in  the 
Special  Access  Program  are  available  in 
Federal  Register  notices  51  FR  21208, 
published  on  June  11,  1986;  52  FR 
26057.  published  on  July  10. 1987;  and 
54  FR  50425.  pubUshed  on  December  6, 
1989. 

Requirements  for  participatioD  in  the 
Special  Regime  Program  are  available  in 
Federal  Register  notices  53  FR  15724, 
published  on  May  3,  1988;  53  FR  32421, 
pubUshed  on  August  25, 1988;  53  FR 
49346,  published  on  December  7, 1988; 


and  54  FR  50425,  published  on 
Elecember  6, 1989. 
Ronald  I.  Levin, 

Acting  Chairman,  Committee  fm  the 
Implementation  of  Textile  Affeements. 

Committee  for  tlie  Implementation  of  Textile 
Agreements 

April  26, 1993. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington.  DC 
20229. 

Dear  Commissioner  The  purpose  of  this 
directive  is  to  notify  you  that  the  Committee 
for  the  Implementation  of  Textile  Agreements 
has  determined  that  the  I.  Appel  Corporation 
is  in  violation  of  the  requirements  for 
participation  in  the  Special  Access  and 
Special  Regime  Programs. 

Effective  on  May  1, 1993,  you  are  directed 
to  prohibit  the  I.  Appel  Corporation  from 
further  participation  in  the  Special  Access 
and  Special  Regime  I^grams,  for  a  period  of 
tluoe  months,  from  May  1, 1993  through  July 
31, 1993.  Goods  accompanied  by  Form  ITA- 
370P  which  are  presented  to  U.S.  Customs 
for  entry  under  the  Special  Access  and 
Special  Regime  Programs  will  no  longer  be 
accepted.  In  addition,  for  the  period  May  1, 
1993  through  July  31, 1993,  you  are  directed 
not  to  sign  ITA-370P  forms  for  export  of 
U.S.-formed  and  cut  febric  for  the  I.  Appel 
Corporation. 

Sincerely, 

Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Affeements. 
[FR  Doc.  93-10171  Filed  4-29-93;  8:45  am] 
BIUMO  COOC  JSIO-On-F 


Establishment  of  an  Export  Visa 
Arrangement  for  Certain  Cotton,  Wool, 
Man-Made  Fiber,  Silic  Blend  and  Other 
Vegetable  Fiber  Textiles  and  Textile 
Products  Produced  or  Manufactured  In 
Lesotho 

April  23, 1993. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing 
export  visa  requirements. 

EFFECTIVE  DATE:  May  15,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 

Janet  Heinzen,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3. 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.SQ  1854). 

On  December  9, 1992,  the 
Governments  of  the  United  States  and 
the  Kingdom  of  Lesotho  agreed  to 
establish  an  export  visa  arrangement  for 


certain  cotton,  wool,  man-made  fiber, 
silk  blend  and  other  vegetable  fiber 
textiles  and  textile  products,  produced 
or  manufactured  in  Lesotho  and 
exported  from  Lesotho  on  and  after  May 
15, 1993. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976, 
published  on  November  23,  1992), 

Interested  persons  are  advised  to  take 
all  necessary  steps  to  ensure  that  textile 
products  that  are  entered  into  the 
United  States  for  consumption,  or 
withdrawn  irom  warehouse  for 
consumption,  will  meet  the  visa 
requirements  set  forth  in  the  letter 
published  below  to  the  Commissioner  of 
Customs. 
Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  tiie  Implementation  of  Textile 
Agreements 

April  23. 1993. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 
Dear  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956, 
as  amended  [7  U.S.C.  1854).  and  the 
Arrangement  Regarding  International  Trade 
In  Textiles  done  at  Geneva  on  December  20, 
1973,  as  further  extended  on  December  9, 
1992;  pursuant  to  the  Export  Visa 
Arrangement  of  December  9, 1992  between 
the  Governments  of  tho  United  States  and  the 
Kingdom  of  Lesotho;  and  in  accordance  with 
the  provisions  of  Executive  Order  11651  of 
March  3,  1972,  as  amended,  you  are  directed 
to  prohibit,  effective  on  May  15,  1993,  entry 
into  the  Customs  territory  of  the  United 
States  (i.e.,  the  50  states,  the  District  of 
Columbia  and  the  Commonwealth  of  Puerto 
Rico)  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton,  wool, 
man-made  flber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products  In 
Categories  200-239,  300-369,  400-469,  600- 
670  and  800-899.  including  merged  (338/ 
339/638/639  and  347/348/647/648)  and  part 
categories,  produced  or  manufoctured  in 
Lesotho  and  exported  from  Lesotho  on  and 
after  May  15, 1993,  for  which  the 
Government  of  the  Kingdom  of  Lesotho  has 
not  issued  an  appropriate  export  visa  fully 
described  below.  Should  additional 
categories,  merged  categories  or  part 
categories  be  added  to  the  bilateral 
agreement,  the  entire  category(s)  or  part 
categoryls)  shall  be  included  in  the  coverage 
of  this  arrangement  on  an  agreed  effective 
date. 

A  visa  must  accompany  each  commercial 
shipment  of  the  aforementioned  textile 
products.  A  circular  stamped  marking  in  blue 
ink  will  appear  on  the  front  of  the  original 
commercial  invoice.  The  original  visa  shall 
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not  b*  Kanpwl  aa  duplicate  copkm  al  ttw 
tnvT>ka.  Th«  an||iaai  iBvotc*  wUh  tba 
(Vigtnaj  vIm  tUmp  will  b«  raqulTHi  to  aotar 
the  (hlpoMmr  into  th*  Haitod  Suta*. 
IXiplujim*  of  th«  InroioB  wiJ/or  v\m»  tniy  no< 
bm  uwnI  frjT  thta  purpna« 

f-U<  h  VIM  ifamp  ih^ll  includa  lh« 
biliowlod  lnfcvin«41aa 

1   Tha  Tija  miabar  Tte  rtea  ■noibar  ■kkii 
Ni  In  th«  itandard  alna  digit  tattar  tarwttt. 
im^^anutfi  *Mb  ooa  aumaricai  d\0l  kx  thm 
lam  di|p(  oi  \hm  yaar  o/  axpurt.  loUowati  by 
Ihn  two  (.haraiitaf  alpha  cxaiotry  uxla 
ipwjflatl  by  tha  lotan>atk)oai  UrfianUation 
hir  Standartttratlon  HSH)  (tba  mda  fcr 
U«)<ho  la  "US"),  and  a  lix  digit  numwiraJ 
Mrial  numhor  MantifyiRK  tha  •hipmnnt;  a  g, 
3US1234M 

^   Tha  data  of  laauaoca.  Tba  data  of 
usvianca  ihall  ba  tha  day.  mouth  and  y<i«r  oa 
whu  h  tha  vtaa  waa  laaiiad 

)   Tha  ii4(natura  aud  prlutad  oauM  of  iha 
itsuin^  DfniJal 

4   Tha  aiTTw  t  cafBgiury(i).  ni.irj|»«i 
ra»»()fnrTf«|   part  ratBRoryf*).  qiiantiry^il  and 
unitdl  of  qu*ntif\  in  th«i  ihl[)m«»nt  m  »H 
forth  In  tha  1    S   l)»ii>«rtin«nl  uflkiounarca 
(.ormlaiux)  ami  tha  US  Htrmnolmmd  TvlfT 
S<  hwfulae  (HTS)  (ag..  "Cat  >4J-I10  IXiZ   ). 

C>i«n(lii»»a  mu»i  ba  iiatnil  in  wbjila 
fmmbi»rt  r>»wimal»  or  fraftumi  will  mK  ba 
«<  I  i«(iti»<)    Mnrxmi  (  «t«m)rv  quota 
men  hunilnw  rimv  hx  M  t  mn^uinyitti  br  mfhfw 
tho  ap()nipriHiH  mantad  c«<«nurr  v\m  or  tha 
corraU  c^affory  viaa  cnrraapoodini;  to  tha 
«<  fu«!  fhiprimnl  («  g  .  Cain^pu-ioi   U.'/34« 
may  ba  viaand  a*  34//34«  oi  if  iba  khipmant 
cuoaiati  tuiMi  y  of  J4  7  mart.haadlM<.  tba 


thlpoianl  may  ba  triaaMi  aa  'CbL  947.'  bat 

QO(aa"(.at   34«")  "  *- ir   i  niMtail 

quttim  ralnftory  fuch  at  340/640  Ua»  a  qaota 
fublunii  UD  Catagory  340.  than  tb«ra  muat  ba 
■  "Cat  34<r  viM  for  tha  thIpoMat  If  It 
iociudoa  Otagui  y  340 

UA  Cualana  abali  aot  pannlt  Mtrf  kf  tka 
thipmani  d<iaa  no<  hava  a  via*,  or  tf  tka  vtaa 
□  umbar.  data  of  laauaoca,  tlfnabva,  [alBlad 
naxna  of  tba  ilgnar,  catagnry,  quantity  or 
uoila  of  quaotuy  ara  mlaain^  Looarrad  or 
IIIaKlbIa,  or  hava  baan  cruaaad  out  at  aitarad 
in  any  wiy   If  tha  quantity  Lndicatad  oo  tha 
viaa  la  laaa  tiiaa  that  of  tha  thipmant,  antry 
•hall  not  ba  paituinml  If  tha  quanttty 
htdicatnd  on  tha  vi»a  I*  mora  than  that  of  tha 
ahtpowal.  aofrr  ihall  ba  permittad  and  onhy 
tha  anMNint  imtarad  shall  ba  chargad  to  any 
appliiabU  quota 

The  (j)mplotB  nama  tr>d  addraaa  of  a 
aanpany  actually  Inroivrd  In  tha 
manuhK-turlnn  procMa  of  iha  farHla  prodixrf 
uivar^  by  tha  v1»a  ihall  ba  prorldad  on  tha 
laxtlta  vUa  docuntarU. 

If  Iha  vtaa  ii  txi*  a<  naptaWa  th«r  a  naw  visa 
mu»l  ha  o6tBto«d  frrwn  tha  Oivaiiimant  of  tha 
Kinmkicn  of  Laaotho.  or  ■  vita  wtlvar  mjy  ba 
iMuwl  by  Iha  U  S   [Vpartmant  of  Qrtnnwm-a 
•  I  tha  f«9uaa«  of  tha  (;<>Tammanl  at  the 
Kui((dna  of  Laan»ho  and  praaaotad  to  t>»a 
U  &  CUiatcana  Sarwira  bnftwa  any  pnrtkm  ot 
lh«  thlpoMot  will  ba  raJttaawl  Tha  waivar   If 
umkI.  only  waivaa  ItM  ra«^uiTT<iT>ant  to  pra^ant 
I  Vina  with  lhi«  ihiprnt-nt   It  (iiws  not  warva 
tha  quota  rwjuimnBnt 

If  iiii[>ort  (juotdj  arf  in  fon  b.  U  S  Cuttixna 
S«irvi(  H  ihiiiJ  L-hAi-(<a  uoly  Iba  actual  quantity 
in  tha  ihipinont  U)  tha  curract  rmta^try  \iauL 


If  a  fliipfiMBt  frotn  Laaotho  hat  bean  allowwl 
aetry  Into  tba  owmarca  of  tha  Unltad  Stataa 
with  aitbar  an  Incorract  viaa  or  bo  rim.  aad 
radellvary  U  raquaatad  but  cannot  be  aada. 
US  Qiatomi  ihall  charge  tba  ahipmaat  to 
tha  cxxrert  catagory  limit  whathar  at  not  a 
raplacamant  viaa  or  viaa  wairar  ia  providad. 

Marchandiaa  hnportad  for  tha  paraonaJ  uaa 
o/  tba  Importer  and  not  for  mala,  regardleat 
of  value,  and  properly  marksd  ooonaarcial 
■ample  ahipmanta  valued  at  U.S.dSO  or  laaa, 
do  not  require  a  viaa  far  entry  and  shall  not 
ba  dMtgad  to  ^pafaat  irr^ia 

A  faciiaiila  al  tba  tlaa  itM&p  and  a  liat  of 
offlciali  Buthorirad  to  lama  export  visas  are 
er.cloaad  with  thi»  letter  (Annex  A). 
The  actloru  taken  cx>Qcaniln^  tha 
(K)vermnenl  of  tha  Kingdom  of  Laaoiho  with 
reepect  to  Inaportt  of  faxtJIaa  and  tpxfile 
products  in  the  forBgoiu^  c:«texorif>s  hava 
boen  dctennmad  by  the  Qunnultoe  fur  tha 
Iniplenusntat.on  of  Textile  Agr»«m«Rts  to 
involve  faffign  affairs  ^Inctin^s  of  the  United 
.Staiea  Thwrrforr,  thfs^  directions  to  fhp 
Conuniisioiww  of  Custotna,  which  ar»« 
nocRSiary  for  thn  LraplHmertalion  of  such 
at  tiuni.  fail  wtthja  the  faraign  aSain 
exception  to  the  niiemaliing  provisions  of  5 
use  S&3<aKl)  Thii  Mter  will  be  published 
in  the  Fiiirai  Bigiataa 
Sincerely, 

Kunaid  L  Lrrla. 

Actinfi  Chairman.  Committe«for  tftff 
Impltfmentation  of  TextUe  Affvements. 
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ANNEX  A 


Names  of  officers  authorised  to  sign  on  the  VISA  stamp 


1.  L.T.  SEBETA 

2.  A.M.  MARANYA^:£ 

3.  A.M.  MAJORO 

4.  P.M.  MASEHLELA 

5.  A.K.  MASHEA 


[FR  Doc.  93-10146  FUed  4-28-93;  8:45  ami 
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COMMrtTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  Uet  Addltiona 

AGENCY:  Q)minittB«  for  I*un:hase  from 

Peopl«i  Who  Are  Blind  or  Stwerwly 

Disabled. 

ACTION:  Additions  to  ProcurMmenl  List. 

summary:  This  action  adds  to  the 
l'rtx:ur«m«nt  List  commodities  and 
services  to  be  furnished  by  nonprofit 
BKencies  employing  panions  who  are 
bhnd  or  have  other  severe  disabilities. 
EFFtcnvt  OATf:  lune  1.  lyyJ. 
AOOREUfS:  Committee  for  Purcha-se 
from  Pixiplo  Who  Are  Blind  or  Severely 
Disrtbltxl,  (Instal  Square  3.  Suite  403, 
17J5  Jefferson  Davis  Hif{hway. 
ArUngton.  Virginia  22202-3461. 
FOfl  FU8TNEB  INFORMATION  CONTACT: 
H.-vcrlv  Milkman.  (701)  603-774(1. 
SUPPLEMENTARY  MfOmUTION:  On 
F"«bruary  26,  Man  h  *>  and  12,  l'i93,  the 
Committee  for  Pun.ha.se  from  People 
Who  Are  Hlirid  or  .S«ivnr»tly  Uisiibled 
published  notices  (.'JB  FR  ll^'H),  125HO 
and  13586)  of  proposed  additions  to  the 
Prm  urement  list. 

.\fter  consideration  of  the  material 
pru.sented  to  it  concerning  capability  of 
□ualiried  nonpiufit  agent.ies  to  provide 
the  commodities  and  services,  fair 
market  price,  and  impati  of  the 
additions  on  the  current  or  most  recent 
contractor*,  the  Committee  has 
determined  that  the  (  or.imoditi»;s  and 
9ervii.os  listed  tjtWow  are  suitable  for 
procurement  by  the  Federal  CiovemrnHnl 
under  41  U  S  C.  46-4H<:  and  41  CFK  51- 
2.4. 

1  certify  that  the  following  action  will 
not  have  a  signifuant  impac.i  on  a 
substantial  numlier  of  small  entities 
The  ir.(i|>)r  fodors  i;onsid)'rvd  for  this 
certifii  tttion  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  rucordkeopmg  or 
other  curnpluinc.e  rtKiuirttmmits  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  servic  es  to  the 
Goveriiineiit 

2  1  ho  a<  tiun  will  not  have  a  severe 

e<  onomic  impad  on  (  urrent  contractors 
fur  the  coinnuKlities  and  services. 

3  The  «<  tiun  will  r«isull  In 
authorizing  small  entities  to  funiish  the 
comnKKtities  and  services  to  the 
Government 

4.  There  ar«  no  known  regulatory 
alternatives  whi(Ji  would  accomplish 
the  obfedives  of  the  Javits-Wagner- 
O'Day  Alt  (41  U  S  C:.  46-48<  )  in 
conne<;tion  with  the  commodities  and 
services  proposed  for  addition  to  the 
Prot:urement  List. 


Accordingly,  the  following 
commodities  and  tervicss  are  hereby 
added  to  the  Procurement  List: 

CoouBoditiea 

.Napkin,  T»ble,  Paper 
8540-00-285-7001 
8540-01-056-2897 

Sarvicaa 

UnitoriaLCusttMiUl.  Buildings  2103.  2151. 
2157,  2159.  2170,  2178.  2180,  2182, 
2108,  2206.  2208,  2209.  2301,  2303, 
2303T,  865.  2104.  2131.  2133.  2135, 
2137.  2150,  2172.  2174.  2176,  2205, 
2207.  2430,  2435,  Fori  Campbell, 
k,(tntu(  ky 

lanilonal/CuitoduI.  Foderal  Building  and 
i;  S   P(>«t  OfTK :n.  104  West  Magnolia, 
Bellingham,  Wanhingtoo 

)anltnrial/(>ruundf  Maintnnance,  East  Totten 
Trail  Kncredtlnn  Ama.  Ldk«  SakalLSwea. 
Klvnrdttlo.  .S.irth  Dakota 

This  action  does  not  affect  contracts 
awarded  prior  to  the  effective  date  of 
this  addition  or  options  exercised  under 
those  contracts. 
Beverly  L  Milkman, 
Extfi  utivtf  Dirmtor 
IFK  [>•(    93-10204  Filed  4-2»-«3,S  45  ami 
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Procurement  UtI;  Addition 

AGENCY:  Committee  for  Puniiase  from 

P(<)f;le  who  are  Blind  or  Severely 

Disabled 

ACTION:  Addition  to  Procurement  List. 

SUMMARY:  This  action  add.s  to  the 
Pr(M  urKiiimit  List  a  st-rvice  to  be 
funiishi'd  by  a  nonprofit  agency 
em  ploying  persons  who  are  blind  or 
have  other  severe  disabilities. 
tFftCTT\E  DATE:  June  1,  1993 
ADDRESSES:  Committee  for  Purciiase 
from  People  who  are  Blind  or  Severely 
Disablwi.  Crystal  Square  3,  Suite  403, 
173.5  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202-3461. 
FOR  FURTHER  »<FORMATK)N  CONTACT: 
Beverly  Milkman  (701)  603-7740 
SUPPLEMENTARY  INFORMATION:  On  Man  h 
5.  19').!,  the  Ckimniillee  for  F'uniia.so 
from  People  who  are  Blind  or  Severely 
Disabled  published  nolK  e  (58  FR  12580) 
ui  the  proposeil  addition  to  the 
Pr«x  unmient  List. 

During  the  development  phase  of  this 
addition  to  the  Prtx  urwmenl  Li.st,  the 
Committee  receive<l  comments  from  the 
c-unont  contra<:tor  for  this  servue  The 
coulracior  indicated  that  addition  to  the 
Pnx;urement  List  of  this  service  and 
another  (anitonal  service  which  the 
same  contra»ior  was  performing  for  the 
Ckivemment  would  severely  impact  its 
sales  and  cause  a  hardship  for  the 
contrador. 


To  lessen  the  impact  of  its  action  on 
the  contractor,  the  Committee  has 
discontinued  processing  the  proposed 
addition  of  the  other  service  to  the 
Procurement  List. 

After  consideration  of  the  material 
presented  to  it  concerning  the  capabihty 
of  a  qualified  nonprofit  agenc:y  to 
provide  the  service,  fair  market  price, 
and  the  impact  of  the  addition  on  the 
current  or  most  recent  contractor,  the 
Committee  has  determined  that  the 
service  listed  below  is  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c  and  41  CFR  51- 
26. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  wore: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  tliat  will  furnish  the 
service  to  the  Government. 

2.  The  action  will  not  have  a  severe 
economic  impacrt  on  current  contractors 
for  the  service. 

3  The  action  will  result  in 
au'.horiring  small  entities  to  furnish  the 
service  to  the  Government. 

4.  There  are  no  known  rt»gulatory 
alternatives  which  would  accomplish 
the  obiectives  of  the  Javits -Wagner- 
ODav  Ac1  (41  use.  46-48c)  in 
connm  tion  with  the  service  proposed 
for  addition  to  the  Procurement  List. 

Acxordingly.  the  following  service  is 
hereby  added  to  the  Protrureinont  List: 

lanitondl/Cusffxiial.  Federal  Qimplex.  1500 
E.  Bannister  Koad  and  9240  Troost. 
Kansas  Qry,  Mltsourl. 

This  action  does  not  affect  contracts 
awarded  prior  to  the  effetiive  date  of 
this  addition  or  options  exercised  under 
tho.se  contracts. 
B«verly  L  Milkman. 
Executive  Director. 
[FK  Dor   93-10205  Filed  4-29-93;  8:45  am) 
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Procurement  Uet  Proposed  Additions 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Bli'^d  or  Severely 

Disabled. 

ACTION:  Proposed  Additions  to 

Procurement  List. 

SUMMARY:  The  Committee  has  received 
pmposals  to  add  to  the  Procurement  List 
commodities  and  services  to  be 
furnished  by  nonproflt  agencies 
employing  p>ersons  who  are  blind  or 
have  other  severe  disabilities. 


COMMENTS  MUST  BC  RECOVEO  ON  OR 
BEFORE:  June  1.  1993. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled.  Crystal  Square  3.  Suite  403. 
1735  Jefferson  Davis  Highway. 
Arhngton.  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  MilVjr.an  (703)  603-7740. 
SUPPl^MENTARY  INFORMATION:  This 

notice  is  published  pursuant  to  41 
U  S.Q  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  pos.sible  impact  of  the  proposed 
actions. 

If  the  Committee  approves  the 
proposed  addition.^,  al!  ent!ti«>s  of  the 
redef.ll  Government  (eiirept  as 
otherwise  indicated)  wnll  be  required  to 
pn>cure  the  commodities  and  services 
listed  below  from  nonprofit  agencies 
err.ploying  persons  who  are  blind  or 
have  othar  severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  q  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considbred  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
cdditional  reporting,  recordkeeping  or 
ollicr  compliance  requirements  for  small 
entities  other  than  Uie  smail 
organizations  that  will  furnish  the 
commodilie.s  and  services  to  the 
Government. 

2.  The  action  docs  not  appear  to  have 
fl  severe  adve.'-se  impact  on  the  current 
contractors  for  the  ccraciodities  and 

be  r\- ices. 

3.  Tlie  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commoditieij  and  services  to  the 
Government. 

4.  There  are  no  known  ragulatory 
eltemalives  which  would  occomplisli 
the  objectives  of  the  Javits- Wagner- 

O  Day  Act  (41  L'  5  C.  46-48c)  in 
(  unntction  with  the  commo^ties  and 
servnces  proposed  for  addition  to  the 
Prooirement  List. 

(kimments  on  tlus  certificzlion  are 
invited.  Coinmenters  should  identify  the 
statement(.«)  underlying  the  ct.rtihcation 
on  which  thdy  are  providing  adciironal 
information. 

It  is  prcpo.sed  to  add  the  following 
co.Timodiues  and  services  to  the 
Procuremeat  List  for  prodiicticn  by  the 
nonprofit  agency  listed: 

Co/77  RiOdif/PS 

Side  Rack.  Vehitle 
2Sia-fX)-S71-(J96fl 

Nonp.nofit  Agpticy:  N^arthwest  .\!*-.b2Cia  Easter 
Seal  Child.'en's  ninir-Rbhabllitafion 
Center,  Muscle  Shoals,  Alabama 

C,«ket  and  Preformed  Parklrig  Set 


5330-00-M4-48O7 
Nonprofit  Agency:  CharleskHi  Vocabooal 
Rehabilitation  Center,  Charleston 
Heights,  South  Carolina 
Carrier  Wheel  Assembly 

534O-01-000-«752 
Nonprofit  Agency:  Beaufort  Vocational 
Rehabilitation  Center,  Beaufort.  South 
Carolina 
Pad.  Executive  Message  Recording 
7510-01-357-6*29 
7510-01-357-6830 
Nonprofit  Agency:  Arkansas  Lighthouse  for 

the  Blind,  Little  Rock,  Arkimsas 
Pad.  Comfort,  Helmet,  Ground  Troops  and 
Parachutists 
8470-01-364-7074 
Nonpnifit  Agbncy-  Stiuth  Texas  Lighthouse 
for  the  Blind.  Corpus  Chnsti.  Texas 

ServicBM 

Crouads  MElafenance.  Bursau  of 

Reclamation.  New  Melones  Lake  Visitors 

Ceriter,  6850  Studhorse  Fiat  Road. 

S<.)aora,  California 
Nonprofit  Agency:  Tuolumne/Calaveras 

Association  for  Handicapped,  Inc.. 

Standard,  California 
lanitorial/Custodial.  Fort  Ritchie,  Maryland 
Nonprofit  Agency:  Hagnrstown  Goodwill 

Industries,  Inc.  Hagerstown,  Maryland 
Repair  of  Shoe  Lasts.  Defense  P»?rsoanel 
.    Support  Center,  Philadelphia, 

Pennsylvania 
(50%  of  the  Goverument  requirement) 
Noripmfit  Agency:  Cleveland  Skilled 

I.idustries.  Cleveland.  Ohio  at  its  facility 

in  Elyria,  Ohio 
Beverly  L.  Milkman, 
Executive  Director. 
(FR  Doc  93-10206  Filed  4-29-93   845  am] 


COMMlSSiON  OM  IMPROVING  THE 
EFFECTIVENESS  Of  THE  UNITED 
NATIONS 

Hee-iing 

AGENCY:  United  States  Commission  on 
Iir,  proving  tiie  Effectiveness  of  the 
United  Nations. 
ACTION:  Notice  of  public  henring. 

SUMMARY:  In  accordance  with  section 
10(a;(2J  of  the  Federal  Advisory 
Committr.e  Ai,t.  Public  Law  Ko.  92-463, 
as  amended  (.5  U.S.C.  app.  D,  (1982)]. 
the  U.S.  Ccn;mission  on  Improving  the 
Effc-ctiveness  cf  L'le  United  Nations 
f^ivos  noli;:e  of  a  public  hearing.  The 
purpose  cf  tiiis  hearing  is  to  obtain 
information  on  the  subject  of  United 
Nations  reform  end  U.S.  policy  toward 
the  United  Nations,  and  to  conduct 
other  Commission  business.  The  hearing 
wiJ!  be  open  tc  the  public. 
DATES:  Friday.  May  14,  1993,  S  30  a.m. 
to  5  p  m. 

ADDRESSES:  The  hearing  will  be  held  at 
Lhe  Council  on  Foreign  Relations.  55  E. 
68ih  Street.  New  York.  NY. 


FOR  FURTHER  MfORMATKM  CONTACT: 
Katlileen  OT*ary.  Administrative 
Officer,  1825  Connecticut  Avenue,  Suite 
1011,  Washington.  DC  20009;  telephone: 
(202)  673-5012:  telefax:  (202)  673-5007. 
SUPPLEMEffTARY  INFORMATION:  Space  and 
focilities  for  accommodoting  the  public 
are  hmited.  Persons  interested  in 
attending  the  hearing  are  asked  to  call 
the  U.S.  Commission  on  Improving  the 
Effectiveness  of  the  United  Nations  by 
May  12  to  reserve  a  space.  Any  member 
of  the  public  may  file  a  written 
testimony  with  Kathleen  O'Leery. 
Admini.'Jirative  Officer,  at  the  hearing. 
Tha  U.S.  Commission  on  Improving 
t.he  Effectivene.ss  of  the  United  Nations 
was  established  by  Public  Law  100-204, 
101  Stat.  1934  (22  USC  287  note).  The 
Commission  is  charged  wiih  preparing 
end  submitting  to  the  President  and 
Congress  a  report  containing  a  detailed 
stalfanient  of  its  findings,  conclusions 
and  recommendations  regarding  reform 
of  the  United  Nations  system  and  the 
role  of  the  United  States  in  the  United 
Nations  system.  The  Commission  is 
bipartisan  and  is  privately  funded. 

Dated:  April  28,  1993. 
Gregory  VVierzynski, 

Executive  Direc'.ar. 

(FR  Doc.  93-10346  Filed  4-29-93;  845  am) 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[CPSC  Doctwt  Na  93-00007] 

NEWCO  INC.,  a  Corporation; 
Provisional  Acceptance  of  a 
Set'ilement  Agreement  and  Order 

AGENCY:  Consuinor  Product  Safety 
Commission. 

ACTKX:  Provisional  .\rceptance  of  a 
Settlement  Agreement  under  the 
Consumer  Product  Safety  Act. 

summary:  It  is  the  policy  of  the 
Commission  to  publish  settlements 
which  it  provisionally  accepts  u;ider  the 
Consumer  Product  Safety  Act  in  tlie 
Federal  Register  in  accordance  with  the 
torm^  of  16  CFR  11 18.20(e)-(h). 
Published  beicw  is  e  provisionally- 
acceptfcd  Settlement  Agreement  with 
Npwco  Inc.,  a  corporation. 
DATES:  .\jiy  intc.'-estod  person  may  ask 
the  Commission  not  to  accept  this 
agreement  or  otherwise  comment  on  its 
contonts  by  filing  a  written  request  with 
the  Office  of  the  Secrelan.  by  May  17. 
1993. 

ADDRESSES:  Persons  wishing  to 
comment  on  tliis  Settlement  AgreerT>ent 
should  send  written  comments  to  the 


2612S 


FederaJ  Regiater  /  Vol    58,  No    82  /  Friday,  April  30,  1993  /  Notices 


Federal  Register  /  Vol.  58.  No.  82  /  Friday.  April  30.  1993  /  Notices 


26127 


2612S 


F«d«rd  Register  /  Vol    58.  No.  82  /  Friday.  April  30.  1993  /  Notices 


Comment  93-C0007.  Officie  of  the 
Secretary,  Consumor  Pnxluct  Safuty 
Commission.  Washington.  LX'  20207 
rOA  FURTHCn  MrORMATXM  COfTTACT: 
Ronald  C   YelMnik.  Tnal  Attorney. 
Uffice  of  C<.)mplian(.e  and  Enfonement. 
Consuni»r  Produd  Safety  Cummission, 
Washinnton.  DC.  20207.  telephone  (301) 
504-0628 

SUP^EMCNTAAY  mfOtmAVOH:  See 
attdi  hod  Appendix  A — Settlement 
A^roernHnt  and  Order 

Dntod    April  2«   1W3. 
Shaldon  D  Bulls. 

fV;>ufv  SfKrvUiry 

Appendti  A — S«ttl«m«nt  Agreement 
and  Order 

In  ihti  MHttor  of  Newcxi  Inc..  a  curporation 

(i'M.  [)<«  k<it  No  liiAOM? 

1   ThiH  S«tllHm«iit  AgrewmHiit  and 
Order,  untered  into  between  Newr.o  Inc.  . 
a  (  orporation  (hereinafter.  "Nmwi:o"). 
and  the  staff  of  the  C/msumer  F'rtHiu<1 
Safetv  C^ommission  (her^Mfiaftttr.  "staff). 
is  a  (  ompromise  resolution  of  the  niatttir 
HMM.rib«Hl  herein,  wilhout  a  hearing  or 
(h'tHrminadon  of  issues  of  law  and  faci 

I  Ihe  Parliea 

J.   N''W(  ()  i.s  a  I  orporation  organized 
and  MKisting  undtir  tfie  laws  of  the  State 
of  Wis<  on.sin  with  its  prinripal 
corporate  ofricea  kxated  in  lanesville. 
Wisconsin 

3.  The  •  Stafr"  is  the  staff  of  the 
Consumer  Product  Safety  Cximmission 
(heremrtfter.  "Commisaion").  an 
IndMpendent  fetiernl  n»Kulalorv  agency 
^(ablished  hv  Congress  pursuant  to 
se<:1ton  4  of  the  Consumer  Product 
Safety  At.1  (hereinafter.    (PSA   ).  1% 
use  2053 

II  luriadicliua 

4  Newi  o  mantifat  tureti  certain 
Swing  N  Slide  t)elte<i  swing  seats  with 
"V  hra(  ket.s   ui»mltfied  further  in 
parngraphs  fi  and  7  below  (hentmaf^tir. 
"swing  seals  ').  (a)  for  sale  to  a 
consuHier  for  u.se  in  or  around  a 
permanent  or  temporary'  household  or 
realdanf.e,  or  (b)  for  the  pervmat  use. 
consiifiiption  or  enjoyment  of  a 
consumer  in  or  around  a  permanent  or 
temporary  household  or  residence 
ThH*«»  swing  s»tats  are  "(  onsumer 
pro<iu<  ts"  within  the  meaning  of  section 
3(a)(1)  of  the  CPSA.  15  U  S  C. 
2052(a)(1) 

5  Newco  manufactured  and  sold 
these  swing  seats  at  major  home  supply 
and  building  material  centers 
throughout  the  United  States  Newco. 
therefore,  is  a  "manuf«<:tur«r"  of  a 
■'consumer  product"  which  Is 
"distributed  in  commerce."  as  those 
terms  are  defined  in  sections  3(a)(1).  (4) 


•nd  (11)  of  the  CPSA.  15  U.S.C 
§§  2052(a)(1).  (4)  and  (11). 

Ill  The  Product 

8  Newco  manufatiured 
approximately  500.000  swing  seats 
between  1986  and  1992 

7  The  swing  seals  were  sold 
separately  and  also  with  the  Scout  and 
the  Pioneer  mcxiels  of  Newco  rwing  set 
kits 

IV.  Staff  Aliegationa  Cooceming  the 
Swing  Seats  and  of  a  Failure  by 
NLWtXJ  to  (k>mply  With  the  Reporting 
Raquirements  of  Section  lS(b)  of  the 
(PSA 

8  The  swing  seats  are  defective  Ln 
that  the  "V"  shaped  bracket  which 
connet  ts  the  swing  seat  to  the  swing 
ciiain  IS  difficult  for  a  consumer  to  close 
( (iiiipletely   Failure  to  completely  close 
the    V  '  bracket  during  installation  may 
and  has  resulted  in  serious  lacerations 
to  chiliiren 

9  On  lune  20.  1990,  Newco  received 
Its  first  report  of  a    V  '  bracket  incident 
(  one  eming  an  eight  year  old  girl  who 
was  injured  when  the  subject  brai  ket 
be«.ame  imbedded  two  inches  inside  her 
leg 

10  New(  o  learned  of  another  "V " 
bra(  ket  o<  currency  on  July  2.  1990,  in 
whit.h  a  young  boy  was  injured  and 
nK}uired  26  stiti  hes  when  he  caught  his 
leg  111  an  uncrimfwd  braii^et 

11  Newco  re<  eived  notice  of  two 
additional  "V "  braf  ket  injuries  on  July 
1ft  and  luly  27.  1990 

12  On  .SeptemUir  10,  1990.  and  in 
1)m<  emfHtr.  1990.  New(  o  became  aware 
of  a  fifth  and  sixth  "V"  bracket  incident. 
These  o<  (  urrenc  es  involved  a  young  boy 
who  required  eight  still  hes  to  close  a 

la<  eration  in  his  «  rolum.  and  another 
young  male  who  nece<vsitated 
emeryency  room  sur>{ery  to  remove  a 
"V "  brai  ket  from  his  testicles. 

13  On  February  12.  1991,  Newco 
began  production  of  a  newly  designed 
"V "  brae  ket  The  new  bracket  was 
designed  to  prevent  hook-end 
lacerations  even  if  the  bra(  ket  Is  not 

c  ompletely  dosed  The  general  public 
was  neither  notified  of  the  redesign,  nor 
the  reason  for  this  adion 

14  Newco  learned  of  a  seventh  "V" 
bracket  incident  on  lune  6.  1991 

15  Newco  had  received  sufficient 
information  by  September  10,  1990,  to 
reasonably  support  the  conclusion  that 
the  swing  seats  described  in  paragraphs 
6  and  7  above,  contained  a  defect  which 
could  create  a  substantial  product 
hazard,  or  created  an  unreasonable  nsk 
of  serious  injury  or  death  Nonetheless, 
the  company  failed  to  report  such 
information  to  the  Commission  as 
required  by  section  15(b)  of  the  CPSA. 


15  U.S.C  2064(b).  Section  15(b)  requires 
a  manufacturer  of  consumer  products 
who  obtains  information  that  reasonably 
supports  the  conclusion  that  its  product 
contains  a  defect  which  could  create  a 
substantial  product  hazard,  or  creates  an 
unreasonable  ri&k  of  serious  injury  or 
death,  to  immediately  inform  the 
Commission  of  the  defect,  or  of  such 
nsk. 

V.Reeponae  of  NEWCO 

16  NEWCO  denies  that  its  swing 
seats  contain  a  defect  which  creates  or 
which  could  create  a  substantial 
product  hazard  within  the  meaning  of 
set-tion  15(a)  of  the  CPSA.  15  U  S  C. 
2064(a).  or  creates  an  unreasonable  risk 
of  serious  injury  or  death,  and  further 
denies  an  obligation  to  report 
information  to  the  Commission  under 
section  15(b)  of  the  CPSA.  15  U  S  C. 
2064(b).  with  respect  to  these  swing 
seats. 

VI.  Agreement  of  the  Parties 

17  Newco  and  the  staff  agree  that  the 
Commission  has  jurisdicTtion  in  this 
matter  for  purposes  of  entry-  and 
enforcj^ment  of  this  Settlement 
Agreement  and  Order. 

18  Newco  agrees  to  pay  the 
Qimmission  a  civil  penalty  in  the 
amount  of  one  hundred  fifteen  thousand 
dollars  ($115,000),  payable  within 
twenty  (20)  days  after  service  of  the 
Final  Order  of  the  Commission 

ac  cepting  this  Settlement  Agreement. 
This  payment  is  made  in  settlement  of 
allegations  by  the  staff  that  Newco 
violated  the  reporting  requirements  of 
section  15(b)  of  the  CPSA.  15US.C 
2064(b).  with  regard  to  the  swing  seats 
manufactured  and  sold  by  Newco. 

19  For  purposes  of  section  6(b)  of  the 
CPSA.  15  US  C.  2055(b).  this  matter 
shall  be  treated  as  if  a  complaint  had 
issued 

20.  I'pon  provisional  acceptance  of 
this  5>ettlement  Agreement  and  Order  by 
the  Commission,  this  Settlement 
Agreement  and  Order  shall  be  placed  on 
the  public  record  and  shall  be  published 
in  the  Federal  Register  in  accordance 
with  the  procedure  set  forth  in  16  CFR 
1118  20(e).  If  the  Commission  does  not 
receive  any  written  request  not  to  accept 
the  Settlement  Agreement  and  Order 
within  15  days,  the  Settlement 
Agreement  and  Order  will  be  deemed 
finally  accepted  on  the  16th  day  after 
the  date  it  is  published  in  the  Federal 
Register,  in  accordance  with  16  CFR 
1118  20(f). 

21  Upon  final  acceptance  of  this 
Settlement  Agreement  and  Order  by  the 
Commission,  Newco  knowingly, 
voluntarily  and  completely  waives  any 
rights  it  may  have  (1)  to  an 


administrative  or  judicial  hearing  with 
respect  to  the  Commission's  claim  for  a 
civil  pep.alty,  (2)  to  judicial  review  or 
other  challenge  or  contest  of  the  validity 
of  the  Commission's  action  with  regard 
to  its  c!aim  for  a  civil  j)enalty.  (3)  to  a 
determination  by  the  Commission  as  to 
whether  a  violation  of  Section  15(b)  of 
the  CTSA.  15  U.S.C.  2064(b),  has 
occurred,  and  (4)  to  a  statement  of 
findings  of  fact  and  conclusions  of  law 
with  regard  to  the  Commission's  claim 
for  a  civil  penalty. 

22.  Newco  agrees  to  inform  the 
Commission  if  it  learns  of  any 
additional  swing  seat  incidents  or  any 
other  relevant  information  affecting  the 
safety  of  these  swing  seats. 

23.  The  parties  further  agree  that  the 
incorporated  Order  be  issued  under  the 
CPSA.  15  U.S.C.  2051  et  seq..  and  that 

a  violation  of  the  Order  will  subject 
Newco  to  appropriate  legal  action. 

24.  No  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  this  Settlement  Agreement 
and  Order  may  be  used  to  vary  or  to 
contradict  its  terms. 

Newco  Inc 

Dated;  January  14.  1993. 
Tom  Baer. 

President,  Ne%vco  Inc. 
THE  CONSUMER  PRODUCT  SAFETY 
COMMISSION 
David  Schmeltzer, 
Associate  Executive  Director,  Office  of 

Compliance  and  Enforcement. 
Eric  L  Stone. 
Acting  Director,  Division  of  Administrative 

Litigation,  Office  of  Compliance  and 

Enforcement. 

Dated:  January  18.  1993. 
Ronald  G.  Yelenik, 
TriaJ  Attorney,  Division  of  Administrative 

Litigation,  Office  of  Compliance  and 

Enforcement. 
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Order 

In  the  Matter  of  Newco  Inc.,  a  corporation. 
CPSC  Docket  No.  93-C0007. 

Upon  consideration  of  the  Settlement 
entered  into  between  respondent  Newco 
Inc.,  a  corporation,  and  the  staff  of  the 
Consumer  Product  Safety  Commission; 
and  the  Commission  having  jurisdiction 
over  the  subject  matter  and  Newco  Inc.; 
and  it  appearing  the  Settlement 
Agreement  is  in  the  public  interest,  it  is 

Ordered,  that  the  Settlement 
Agreement  be  and  hereby  is  accepted,  as 
indicated  below;  and  it  is 

Further  ordered.  That  upon  final 
acceptance  of  the  Settlement 
Agreement.  Newco  Inc.  shall  pay  to  the 
order  of  the  Consumer  Product  Safety 
Commission  a  civil  penalty  in  the 
amount  of  one  hundred  fiAeen  thousand 
dollars  ($115,000).  within  twenty  (20) 


days  after  receipt  of  the  Final  Order  and 
Decision  in  this  matter. 

Provisionally  accepted  and 
Provisional  Order  issued  on  the  26th 
day  of  April,  1993. 

By  Order  of  the  Commission. 
Sheldon  D.  Butts, 

Acting  Secretary.  Consumer  Product  Safety 
Commission. 

[FR  Doc  93-10223  Filed  4-29-93;  8:45  am) 

BtUJNO  CODC  aSSS-^l-M 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

DoD  Government-industry  Technical 
Data  Committee 

agency:  Office  of  the  Under  Secretary  of 
Defense  (Acquisition). 
ACTION:  Notice. 

SUMMARY:  Pursuant  to  section  807  of 
Public  Law  102-120,  the  National 
Defense  Authorization  Act  for  Fiscal 
Years  1992  and  1993,  a  Government- 
Industry  Technical  Data  Committee  has 
been  formed.  The  committee  will  make 
recommendations  to  the  Secretary  of 
Defense  for  the  final  regulations 
required  by  subsection  (a)  of  10  U.S.C. 
2320.  "Rights  in  Technical  Data." 

The  next  committee  meetings  are 
scheduled  for  May  19  and  20,  1993. 
from  9:30  a.m.  to  4  p.m.  at  400  Army- 
Navy  Drive,  suite  120.  Arlington. 
Virginia.  These  meetings  will  be  open  to 
the  public.  For  more  information,  please 
contact  the  Committee  Executive 
Secretary,  Angelena  Moy  at  (703)  693- 
5639. 

Dated:  April  27.  1993. 
L.M.  Bynuin. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
(FR  Doc.  93-10159  Filed  4-29-93;  8:45  am] 
BllUNO  COOE  SO0O-04-M 

Scientific  Advisory  Group  on  Effects 
(SAGE)  Meeting 

SUMMARY:  The  ScienUfic  Advisory 
Group  on  Effects  announces  a  closed 
session  meeting. 

DATES:  Tlie  meeting  will  be  held  at 
0830.  Monday  thru  Wednesday,  24-26 
>*«y  1993. 

ADDRESSES:  Tyndall  Air  Force  Base, 

Panama  City.  Florida  32403. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Elizabeth  Marcellino,  Defense 

Nuclear  Agency.  6801  Telegraph  Road, 

Alexandria,  VA  22310  (telephone  (703) 

325-2813). 

SUPPLEMENTARY  INFORMATKM:  The 

mission  of  the  SAGE  is  to  provide  the 


Director.  Defense  Nuclear  Agency  with 
technical  advice  on  matters  related  to 
nuclear  weapons  effects.  The  group 
reviews  and  evaluates  long-range  plans 
for  the  development  and  improvement 
of  nuclear  weapons  effects  data  and  the 
adequacy  of  oirrent  DNA  RDT&E 
programs. 

In  accordance  with  5  U.S.C.  app  2 
section  10(d)  (Supp.  1993),  it  has  been 
determined  that  this  Advisor)-  Group 
meeting  concerns  matters  Hsted  in  5 
U.S.C.  552b(c)(l)  (1977)  and  that, 
accordingly,  this  meeting  will  be  closed 
to  the  pubUc. 

Dated:  April  27,  1993. 
L.M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
(FR  Doc.  93-10160  Filed  4-29-93:  8:45  amj 
BILUMO  COOC  SOMMM-M 


DEPARTMENT  OF  EDUCATION 

Proposed  Information  Collection 
Requests 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  proposed  information 
collection  requests. 


SUMMARY:  The  Director,  Information 
Resources  Management  Service,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1980. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  June  1, 
1993. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention;  Dan  Chenok:  Desk  Officer. 
Department  of  Education.  Office  of 
Management  and  Budget.  726  Jackson 
Flace,  N'W.,  room  3208.  New  Exgrutive 
Office  Building,  Washington,  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Gary  Green,  Department 
of  Education,  400  Mar>'Iand  Avenue, 
SW.,  room  5624,  Regional  Office 
Building  3,  Washington,  DC  20202- 
4651. 

FOR  FURTHER  INFORMATION  CONTACT:  Gary 
Green,  (202)  708-5174.  Individuals  who 
are  hearing  impaired  may  call  the 
Federal  Dual  Party  Relay  Service  at  1- 
800-877-8339  (in  the  Washington.  DC. 
202  area  code,  telephone  708-9300) 
between  8  a.m.  ana  7  p.m.,  Eastern  time. 
SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(0MB)  provide  interested  Federal 
agencies  and  the  public  an  early 
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opportunity  to  tocnment  on  information 
collection  requHsts  OMB  may  amond  or 
waive  the  r»quir»inent  for  public 
consultation  to  tho  extent  that  public 
partu.ipation  in  the  approval  prtxess 
would  dnfeat  tho  purpose  of  tfio 
information  (xjlluctioii.  violate  State  or 
F'vderal  law.  or  sutMtantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations  The  Dirwctor  of  thu 
Information  Resourx  o«  Mana^oment 
Serviie.  publishes  this  notice  containing 
proposed  information  colle<1ion 
requests  prior  to  submission  of  these 
rtHjurtsts  to  OMB   tj»i_h  proposed 
information  collection,  (youpmi  by 
office,  contains  the  following   (1)  Type 
of  rwvittw  requested,  e  g  .  new.  revision, 
extension,  existing  or  reinstatoment.  (2) 
Title;  (3)  Frequency  of  coUot.tiun.  (4) 
The  affected  public.  (S)  Reporting 
burden:  and/ or  [f>]  Re<:ordkeeping 
burden;  and  (7)  Abstract.  OMB  Invites 
public  comment  at  the  address  specified 
above.  Copies  of  tho  rtHjuMsts  are 
available  from  Gary  Green  at  the  address 
specified  above. 

Dated  April  26.  190J 

Cary  Green, 

Director.  Information  Resource*  ManagBment 
Servic* 

OtTice  of  Vocalional  and  Adult 
Kducation 

Type  of  Review.  New 

Title:  Applications  for  NoncomjMiting 
(.ontiniMtion  Grants  for  the 
Cooperative  Demonstration  Program 
(Corrections)  and  the  Adult  Education 
for  the  Homeless  Program 

Frpquenry  Annually 

Affected  Public:  Slate  or  local 
governments;  Small  businesju^s  or 
organizations 

Reporting  Burder} 
/?«"i;)orT«*s   39 
Burd  n  Hour^:  1.755 

Recordkf^eping  Burden: 
Recordkeepen:  0 
Burden  Houn:  0 

Ab*traci  The  Cooperative 
Demonstration  Program  (Correctional 
Education)  provides  improved  access 
to  quality  vocational  education 
programs  for  incarcerated  individuals. 
Adult  Education  for  the  fiomeless 

Erovlde*  literary  training  for  adult 
omeleu  individuals  Data  is  used  to 
make  awards  for  nun-competing 
continuation  grants. 

OfTIce  nf  Poalit4N.undary  fi^ducalion 

T\-f  I'  of  Hevifw  Em«(rg«n(  v 

Titli'  Fevleral  Pell  Gmnt  Pn)gram — 

liifomintion  Colle<.1ion — Statu  Report 

on  Postsecondarv  Education 

Assistance  Provided  to  Incan  erated 

Students 


Abstract  Federal  Grants.  Federal 
Student  Financial  Aid  Programs 
8e<1ion  401(b)(8)  of  the  Higher 
Education  Act  of  19<>5.  as  amended 
requires  that  incarcerated  students 
shiill  only  be  awarded  a  Federal  Pell 
C^rniit  in  a  state  if  the  grants  are  used 
to  supplement  and  not  supplant  the 
level  of  poutstH  ondary  e<iucalion 
as&istaiK.e  provided  by  liiat  state  to 
ii:i.arc(>rated  individuals  in  Oscal  year 
1988  The  Annual  State  Report  on 
Postsecondary  Education  Assistance 
Provided  to  Incjircerated  Students 
will  be  used  to  collect  this 
information. 

Additional  Information  In  order  to 
iinpleiiient  the  statutory  change  to  the 
Federal  Fell  Grant  Program,  it  is 
necessary  to  receive  emergency 
approval  from  the  Office  of 
Mtinagement  and  Budget  by  April  30. 
1993. 

Frequency  Annually 

Afft\.ted  Public  Individuals  or 
households.  State  or  local 
governments,  Businesses  or  other  for- 
profit,  and  Non-profit  institutions 

Reportinfi  Burden. 
Responses  57 
Burden  Hours  2.280 

Recordkeeping  Burden: 
Recordkeepen:  57 
Burden  Hours  57 

(FR  Doc  93-10140  Piled  4-2»-«3,  8  45  am] 

•ILUMQ  coot    «00»«1-«l 


DEPARTMENT  OF  ENERGY 

Office  of  Armt  Control  and 
Nonprollferation  Policy;  Proposed 
SubMiquent  Arrangement 

Pursunnt  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
use.  21B0).  notice  is  hert'hv  given  of 
a  proposed  "subsequent  arru.iKometit" 
under  the  Agreomunt  fur  Cooperation 
between  the  Government  of  the  l.'nited 
States  of  America  and  the  Government 
of  the  Republic  of  Korea  Concerning 
Qvil  U.MS  of  Atomic  Energy,  m 
amended. 

The  subsequent  arrangement  to  be 
carried  our  under  the  above-mentioned 
agreement  involves  a  joint 
determination  that  safeguards  may  bo 
effectively  applied  to  the  Post- 
Irradiation  Examination  Facility  of  the 
Korea  Advanced  Energy  Research 
Institute  and  the  approval  of  the  United 
States  to  the  alteration  in  form  or 
content  of  irradiated  fuel  elements  from 
the  KOR]-  1,2,3  and  4,  the  Yonggwang 
1  and  2.  and  the  I'lc  hin  1  and  2  reactors. 
The  aforementioned  determination  will 
Ihj  made,  and  the  approval  of  the  United 
States  for  the  post-irradiatiun 


examination  of  irradiated  fuel  elements 
from  the  above-mentioned  reactors 
granted  following  publication  of  this 
notice,  for  the  period  ending  DtKembrr 
31. 1996. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended. 
It  had  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimicuil  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
aftor  the  dote  of  publication  of  this 
notice. 

Issued  in  Washington,  DC  on  April  26, 

1993. 

Edward  T.  Fei, 

Acting  Dmctor.  Office  ofNonproliferotion 

Policy. 

(FR  Doc  93-10218  Filed  4-29-93.  8  45  am) 
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Offic*  of  Arms  Control  tnd 
Nonprollferation  Policy;  Proposed 
Subaequent  Arrangement 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U  S  C.  2160).  notice  is  hereby  given  of 
a  proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cocperation  between  the  Government  of 
the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  Finland 
concerning  Civil  Uses  of  Atomic  Energy. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreements  involves  approval  for  the 
following  retransfer:  RTD/FI(EU)-2  for 
the  transfer  from  Belgium  to  Finland  of 
1 1  milligrams  of  uranium-233.  1.05 
milligrams  of  plutonium-242.  and  10  07 
milligrams  of  plutonium-244  for  use  as 
standard  reference  material  for  ma.ss 
spectrometer  measurements. 

In  accordance  with  se<:tion  131  of  l)ie 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  dutermined  that  this 
subsequent  arrangement  will  not  bo 
Inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
afler  the  date  of  publication  of  this 
notice. 


Issued  lo  Washington.  DC  on  April  26, 
1993. 

Edward  T.  Fei, 

Acting  Director.  Office  ofNonproliferotion 
Policy. 

(FR  Doc.  93-10219  Filed  4-29-93;  8:45  am) 
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San  Frandsco  Oparaflons  Office; 
Irwttlng  Applications  for  CdDaborgnva 
Rasaarch  artd  Davalopmant  Proiacts 
T«  AiivaneaMigh  Parloaaaaoa  Parallal 
Procaaaor  CompuHng 

AOENCY:  Department  of  Energy  (DOE). 
ACTION:  Notioe  inviting  applications. 

SUMMAirr:  The  San  Prandsco  Operations 
Offica.  U.  S.  Department  ofEnergy, 
hereby  announces  its  Interest  in 
receiving  Applications  for  projects Ihat 
will  advance  the  technology  to  High 
Performance  Parallel  Processor  (HFPPJ 
computers.  These  computers  harness 
the  power  of  multiple  processors 
operating  in  parallel  and  iacludelMit  are 
not  limited  to.  scalable  and/ or  massively 
parallel  systems.  Total  combined  DOE 
funding  for  these  pro)ects  is  expected  to 
range  from  approximately  $25  million  to 
$30  million,  to  be  obligated  over  a 
period  of  up  to  three  years.  Cost  sharing 
among  proposed  piPioLt  participants  is 
expected. 

DATES:  in  ordar  to  ceooive  the 
application  forms  reqniisd  and  to.keep 
interested  parties  advlaad  oaooeming 
this  aolicitatiaa,  a  Notkx  of  iBtant  to 
Suboitt  Applicatians  (Alt.  1)  from 
potential  applicants  mailad  te  tbe 
address  shown  on  the  form  is  Tnqaogtnrl 
by  May  IZ,  1093.  A  pre-Appiicabon 
coaiBreooa  will  faa  ImU  on  May  2fi,  1993 
at  the  Oaidaad  ConveBtion  -Centor,  room 
201.  BraadMny  at  lOtb  S«raat.  Oakland, 
CA  94607.  Tbe  Bu^aseofthe 
caaferencB  will  ba  teaxpaad  upon  «nd 
clarify  infarmatien  iaciaded  m  this 
solidtation.  Written  ^aations  an 
requested  by  May  17, 1VB3  so  that 
answers  may  be  prepared  and  deliveaed 
at  «ba  pre-AijpboBtion  oeaiieraBca. 
Minntas  W  ua  ccwiaaiBoeakiQg  %krith 
any  amendmaits  to  this  notioe  wiU  be 
provt^ed  by  maU  4a  partiat  mhkk  have 
apprised  DOS  of  ielanal.  AppUoations 
must  be  received  on  or  before  3  pxo.  on 
Ny  ifi.  190a. 

MONEBtes:  MaM  fha  vrigiMl  4Bd  ive 
copies  of  &e  A»plicatiaB  which  nast  be 
received  on  or  Mfioae  3  pja^  )s3y  as, 
1991.  to:  U.S.DapaitiBantafeMiBjr, 
San  FrendscoOpatalieaiOffiaa. 
Oakland  Federal  Building,  1301  tOay 
StoHt.  Tih  Qooc.  Man  nMN,  Ckklaai, 
CA  Mna-SMt.  tefanaca:  Saiidtation 
No.  DE^-SAU-eaOPMMM. 
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FON  nMllUN  mkmmatkmconuct:  I3m 
DepartiBflnt  of  £nei^,  San  Fnadaoe 
OpaMtians  Offica,  1301  Oay  Skrmi, 
Oakland,  CA  M61A-420B,  Jaaa 
Macrusky.  Ckmtradiag  Qffioer, 
Telephone:  (510)  637-1894. 
SUPPLfMEfTTARY  MFORMATION:  Today's 
notice  is  Inviting  AppUcBtions  for 
Collaborative  Research  and 
Development  Projects  to  Advance  High 
Performance  Parallel  Prtx»8Sor 
Computing  (These  projects  will  be 
funded  by  Financial  Assistance 
governed  by  10  CFR  part  600}  and/or 
Cooperative  Research  and  Development 
Agreements  (governed  by  the 
Stevenson-Wydler  Tachnology 
innovation  Act  of  1980  jas  ameadad).) 

CFDA  Na:  B1.511 

Note  to  Applictmts 

This  notice  contains  infbrmstioB  and 
instructions  needed  to  apply  for  a 
cooperative  agreement  imider  tizis 
competition.  This  Application  package 
inclndes  tiie  important  dates,  estimated 
funding,  and  the  Notice  of  Intent  (Att. 
1)  form  necessary  to  receive  the 
applicationa  form  to  apply  for  an 
aw8rd(s)  trader  this  program.  The 
estimates  of  the  funding  level  in  this 
notice  do  not  bind  the  DOE  to  make 
awards  in  any  of  the  categories,  or  to 
any  specific  number  of  awartls  or 
funding  level. 

Appficable  Regulations — 10  CFR  part 
600 — Financial  Assistancw  Rules, 
subparts  A,  C,  and  E,  modified  as 
apphcable. 

Many  segments  of  D.S.  indostry  are 
bdng  strong  competition  from  foreign 
companies  in  both  the  domestic  end 
world  markets.  These  hidustriel 
segments  range  from  manufacturing  to 
service  industries.  One  means  of 
hicreasing  the  U.S.  indtistrial 
competitiveness  is  to  develop  Itigh 
performance  computers  and 
apphcatixms  to  decrease  design  and 
produdion  costs  and  to  provide 
enhanced  servitaw.  Hij^  peifoimance 
computers  also  offer  the  potential  lo 
allow  U.S.  industry  to^eccsne  aere 
responsive  to  environmental  concerns. 
High  performance  computer  simulaition 
models  will  allow  Indust^  to 
understand  and  minimiie  adverse 
enviroiuneirta]  impacts  of  design 
decisions. 

DOE  and  many  industry  observers 
recogmze  that  hi^  performance 
computing  is  entering  a  critical  stage. 
Supercomputer  desiywa<ara  Itciag 
increased  challenges  in  developing 
systems  with  significantly  greater 
parfmmaaoB  Many  oaaipatar  vandocs 
are  taniiiig  to  flPPP 'oomputan  as  fl 


performaaca.  }SVP  cotopular  designers 
and  manufMlufers  &oa  auiiifiQant 
challenges  in  the  areas  ofLardwara, 
<opaMtia^  syttams  and  cnafytlers.  In 
most  caeea,  the  HPH*  systaflas  alao 
reauire  the  rinirnlnpnMait  af  applicatkioB 
sonwara  designed  for  these  types  of 
computOTs.  As  put  of  its  (echBoiogy 
transfer  mission,  DOE  is  Interested  in 
Applications  that  win  serve  to  address 
the  issues  of  HFVP  computer 
development  and  will  enihance  U.S. 
competitiveaess  by  developing 
applications  for  these  types  of 


)E  recognizes  that  a  range  of 
potential  users  exists.  These  indude^e 
nigh-end  users  working  on  grand- 
challenge-scale  oppUcations  (e.g.  vedor 
strpercomputer  users)  to  middle  range 
users  (e.g.  main-frame  users)  to  lower- 
end  users  (e.g.  workstations).  DOE  is 
interested  in  soliciting  Applications  to 
address  any  or  all  parts  of  the  range  of 
potential  bienefidaries  of  HPPP 
computing.  The  technologies  that  may 
address  these  problems  include,  but  are 
not  hmited  to,  massively  parallel 
systems,  multi-processor  systems  and 
workstation  di^ributed  processins. 
In  order  to  llltistrate  the  range  of 
potential  users,  DOE  has  identified  two 
examples  of  objectives  that  ApplicatioiK 
may  address.  These  cibjectives  are 
intended  as  examples  of  issues  feeing 
U.S.  industry.  Potential  Applicants  are 
encouraged  to  suggest  alternative 
objectiras  and  are  invited  to  address  one 
or  both  of  fbe  example  Directives.  If 
appropriate,  Apphcants  may  either 
subndt  one  or  sevaral  Applications  to 
address  multiple  objectives. 

Example  Objective  A  (High-end  users):  T« 
evolve  rapidly  the  base  of  US.  industrial  and 
defense  supercon^putiBg  to  exploit  ibt 
tecfaoicsl  promiae  itfHfW  computing  in 
ptimiing  ^EBnd-<±aUeii§e-scale  ippkcatians 
(tfaaee  appiticatians  may  span  oomputatianal 
science  from  atmaapheric  cbemiab>.  to 
molecular  dynamics,  te  stzuctuial  manhaninf 
to  plasma  etching.) 

Example  Ob)ectiv8  B  (Middle  to  lower-end 
users):  To  exploit  tfaetedmical  promlxeW 
HPPP  compwting  te  develop  sofnwaiv 
eavimuBeiit  and  epptioetioos  in  a  ^aaatf 
and  rMtinffnrtt^iB  iiiiiiiiei  ImnHflliii^a  liiiwil 
range  of  U.S.  industries,  ifK-hidit^  thoae  tliat 
have  aot  {nditianaliy  useii  hifb-«ad 
supercomputers. 

This  solidtation  will  be  substaatiaily 
foadad  by  Ihe  Oetpartaunt  «f  £aaTgy's 
DeJBPae  Pnyam  (DP)  techaetogy 
traasfar  activitias.  Aooardij^ly.  4be  dual 
use  potential  of  the  toohaology  wiU  he 
a  ooDsidatatian.  Dual  aae  is  conaidarod 
to  be  the  ability  of  tin  tacbadlogy 
tranrfer  activitias  le  rafiptrt  bolh 
induatiie]  aad  DOE  wagons 
laboratoriat  aihnocad  tonhanirtgiaii 
needs,  la  aaaay  oases,  itba  <lewai^B>agt 
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of  new  softwarv  environmanU. 
enhanr.Hd  applicationa  or  the 
opportunity  for  DOE  laboratory 
!w  i»*nti!ita  to  maintain  competency  meet.4 
thH  DOE  requirementa  for  dual  use 
Because  of  the  dual  uae  aspec.1  of  this 


solicitation,  applicants  ar«  required  to 
form  a  teaming  relationship  with  one  or 
more  of  the  DP  National  Laboratohes 
listed  bttlow  Contacts  at  the  DP 
National  laboratories  are  as  follows: 


LawrerK*  Liv«m»f« 
Loa  Alamos  ..._ 


Mamn  Uanletta  Erwfgy  Syatam  (Y-12) 
Sandta       


Eugene  Bixxiks 
CharlM 

Slocumt). 

EdCXKier 

Sudip  Doaanih  . 


(510)  423-7341 
(506)  667-6164 

(615)  576-4666 
(505)  845-7018 


DOE  anticipates  the  potential  of 
awarding  Financial  Asaistajice 
Cooperative  Agreements.  This  funding 
mechani.sm  reouires  substantial 
iiivolvomeiit  of  LXDE  in  th«  pro|e«.:t  to  be 
hinded  THaiiiing  with  DP  National 
l.<ibc)ratorias  will  generally  meet  this 
nH)\iirwmenf   Applicants  may  also  team 
Willi  other  MPHF'  suppliwrs.  olhor  DOE 
National  [.aboratories.  or  other  federal 
laboratoriMS. 

Potential  Applicants  are  also 
em  ouraged.  but  are  not  requirwl.  to 
fiirni  teaming  relationships  with 
industrial  users   A  ma)ur  goal  of  this 
pru)tH  t  IS  to  move  UPPP  computing  out 
of  research  and  development  and  into 
practical  .\pplication8  to  enhance  U  S 
competitiveness  One  means  of  doing 
thus  IS  to  work  on  HPPP  software 
environments  that  directly  support 
solutions  to  the  problems  of  US. 
industry  and  the  Department  of  Energy 
Defense  Program  National  Laboratories 

[XJE  is  soliciting  Applic:ati(ins  that 
will  have  a  significant  impact  on  both 
developers  and  users  of  Mi'PP 
computers  While  the  measures  of 
success  for  researvii  and  development 
projects  are  difficult  to  establish,  certain 
measures  are  necessary  to  allow  proper 
evaluation  of  Applications. 
A()plications  sunmittwl  in  response  to 
this  solicitation  should  include 
suggested  measures  of  success  and  a 
des<Jiption  of  the  .Application's 
potential  to  advance  these  measures  of 
success  The  suggested  measures  of 
success  should  also  be  measurable 
during  the  life  of  the  pro|ec:t.  Examples 
of  these  measures  of  success  may 
ini  lude 

Example'  Measure  A  The  increase  in 
the  number  and  speiKJ  of  applications 
running  on  a  HPPP  system  during  and 
at  the  end  of  the  pro)ect. 

Example  Measure  B  The  performance 
increase  of  the  HPPP  systems  (as 
measured  by  standard  bentiimarks) 
during  and  at  the  end  of  the  project. 

Example  Measure  C  The  market 
effect  of  the  project  (la.  the  number  of 


products  or  tervices  introduced  or 
enhances!  as  a  result  of  HPPP  computing 
as  supported  by  the  project.) 

P'urther  information  on  the  format  of 
Applications,  funding  arrangements  and 
evaluation  criteria  are  found  in  the 
following  sections  of  this  Notics. 

(a)  Eligible  Applicants 

The  purpose  of  this  solicitation  is  to 
generate  .Applications  for  projects  that 
will  provide  important  benefits  to 
computer  vendors  and  industrial  users 
and  that  will  ultimately  enhance  US. 
industnal  competitiveness.  For  this 
reason,  the  following  limits  will  be 
placed  on  Applications  submitted  under 
this  solicitation 

Lo<:atlon  of  Proiei.-ts 

Applicants  must  identify  the 
proposed  pnncipio  location  of  the 
projet-ts  which  must  be  within  the  50 
Status  of  the  United  States.  Information 
provided  must  include  the  state,  county, 
and  municipality  (if  applicable)  in 
which  the  project  will  be  located. 

U.S.  Economic  Benefit 

Applicants  must  show  that  the  results 
of  projects  funded  by  the  Department  of 
Energy  will  have  significant  US. 
e<;onomic  benefit   One  means  of  doing 
this  IS  to  show  that  substantial 
manufacturing  of  the  technology  will 
take  place  in  the  United  States. 

Export  Restriction 

Applicants  must  understand  that 
materials  resulting  from  the 
performance  of  projects  resulting  from 
this  solicitation  may  be  sub)«ct  to  export 
control  laws  and  any  other  similar 
restrictions  and  the  Applicant  will  be 
responsible  for  compliance  with  such 
laws. 

(h)  Evaluation  Process 

(1)  General 

Applications  will  be  evaluated  by  an 
Application  Evaluation  Board  (A£B) 
wnich  will  follow  the  procedure*  of  the 


Source  Evaluation  Board  (SEE) 
Handbook,  modified  to  meet  the 
requirements  of  this  Solicitation 
Announcement,  and  applicable  DOE 
Financial  Assistance  policies  and 
procedures. 

The  following  evaluation  criteria  will 
be  used  to  evaluate  Applications.  DOE 
may  fund  one  or  more  or  none  of  the 
projects  proposed  in  response  to  this 
solicitation  These  criteria  have  been 
established  so  that  Applicants  are  able 
to  Identify  the  relevant  issues  in  moving 
US.  industry  to  HPPP  computing  and 
then  propose  work  to  address  those 
issues. 

(2)  Evaluation  Criteria 

Criterion  1 
Adequacy  and  relevance  of  the 
objectives  chosen  to  enhance  U.S. 
industrial  competitiveness  by 
advancing  HPPP  technology  and 
p'-oviding  applications  software. 
Weight:  10% 

Criterion  2 

Adequacy  and  relevance  of  the 
tet:hnical  issues  Identified  in  the 
Application  and  the  ability  of  the 
propyosed  scope  of  work  to  addr«ss 
those  issues.  This  includes  the 
overall  technical  feasibility  of  the 
proposed  project  to  further  the  slate 
of  the  art  in  HPPP  computing. 
Weight:  15% 

Criterion  3 
Significance  of  the  HPPP  applications 
issues  identified  in  the  Application 
and  the  feasibility  of  the 
Applicant's  approach  to  address 
those  issues.  Weight:  15% 

Criterion  4 
Adequacy  and  relevance  of  the  chosen 
measures  of  success  and  the  ability 
of  the  Application  to  achieve 
significant  gains  in  the  chosen 
measures  of  success  in  a  timely 
fashion.  Weight:  10% 

Criterion  5 
The  dual  use  benefit  to  DOE  Defence 
Programs  of  the  technology  to  be 
developed.  Weight:  15% 


UMI 


CrilOTi(m6 
The  capabilitiM,  Mlatsd  experience, 
facilitiek.  or  tBdmiqoes  whicdi  are 
considerBd  to  be  intogml  factara  far 
actueving  tile  objectives  of  the 
project  Thii  iaclades  the 
quaUfications,  capabilitieB, 
experience  and  availability  of  the 
proposed  key  personnel.  Weight: 
20% 

Criterion  7 
The  realism  of  the  proposed  budget 
and  project  and  financial  plans  for 
management  of  the  activities.  This 
includes  the  adequacy  of  proposed 
arrangements  among  all 
participants,  and  the  ability  of  the 
applicant  to  provide  the  necessary 
financial  support  Weight:  15% 

(3)  Program  Policy  Factors  and 
Evaluation 

Program  policy  factors  are  those 
factors  which,  while  not  appropriate 
indicators  of  a  project's  individual  merit 
(e.g..  technical  excellence.  Applicant's 
ability,  cost  etc)  are  relevant  and 
essential  to  the  process  of  choosing 
which  of  the  Applications  received  will, 
taken  together,  best  achieve  the  DOE 
proBTHm  objectives. 

Aner  the  Applications  have  been 
evaluated  and  ranked,  the  DOE  Source 
Selection  Official  (SSO)  will  select,  for 
negotiation  leading  to  award,  all  or  any 
part  of  those  Applications  which 
provide  the  maximum  opportunity  of 
advancing  program  objectives  within 
the  funds  available.  In  making  this 
selection,  the  SSO  will  consider  the 
following  Procram  Policy  Factors: 

1.  Projects  tliat  affect  the  broadest 
range  of  potential  HPPP  users. 

2  The  ability  to  leverage  DOE 
assistance  funds  to  create  optimum 
economic  impact. 

(4)  Funding  and  Duration 

The  Department  of  Energy  anticipates 
total  combined  funding  for  projects 
ranging  from  approximately  $25  million 
to  $30  million  obligated  over  a  three 
year  period.  Funding  mechanisms  for 
these  projects  can  take  several  forms. 
Thase  include: 

1.  Financial  Assistance  Cooperative 
Agreements — This  mechanism  allows 
DOE  to  provide  funds  directly  to  project 
participants.  Cost  sharing  among 
participants  will  be  expected.  A 
Cooperative  Agreement  may  also 
include  the  contribution  of  resources  by 
the  National  Laboratories  (financed  by 
rX3E)  to  the  project. 

2.  Cooperative  Research  and 
Development  Agreements  (CRADA's) — 
This  mechanism  is  executed  between 
DOE  National  Laboratories  and 
industry.  The  DOE  funds  cannot  be 


provided  directly  to  industry,  bat  Ifce 
contribution  of  U^KHtttory  resourcss 
(financed  by  DOE)  is  allowed.  In 
general.  50%  cost  sharing  is  required 
and  funds  provided  by  industry  to  the 
laboratory  are  allowed. 

3.  Other  Mechanisms — ^These  include 
Work  for  Others,  where  industry 
provides  funding  to  DOE  National 
Laboratories  for  work  to  be  performed. 

DOE  will  consider  AppUcatlcns 
structured  on  any  one  or  a  combination 
of  the  above  funding  mechanisms. 
Applicants  should  discxiss  funding 
mechanisms  alternatives  with  their 
National  Laboratory  teaming  jjartners. 
The  following  are  requirements  for  the 
funding  struaure  of  the  Applications. 

1.  DOE  will  provide  funds  for 
Financial  Assistance  Cooperative 
Agreement  and'or  CRADA's,  and/or 
other  mechanisms  equal  to  one  half  or 
less  of  the  total  project  funding. 

2.  The  remaining  funding  for  the 
project  will  come  from  the  HPPP 
supplieKs)  and  industrial  users  (if  any). 
(The  HPPP  supplier(s)  will  be  expected 
to  provide  a  greater  amount  of  funding 
than  the  indvistrial  users.) 

3.  Funds  provided  directed  by  DOE  to 
any  project  participant  cannot  be  used 
as  the  matching  in-kind  contribution  by 
the  participant. 

(Note:  Mechanisms  2  and  3  listed  hare  are 
not  financial  assistance  mechanisms  and  are 
not  govemod  by  10  CFR  part  600  (Financial 
Assistance  Rules)) 

For  purposes  of  this  solicitation,  the 
terms  in-kind  contribution,  cost  sharing, 
and  cost  participation  are 
interchangeeble.  Cost  participation  may 
be  in  various  forms  or  combinations 
which  include  but  are  not  limited  to 
cash  outlays,  use  of  facilities  needed  for 
the  project,  personal  property  or 
services,  cost  matching,  foregone  fee  or 
other  in-kind  participation. 

Instructions  for  Submission  of 
Applications 

(a)  Applicant  shall — 

(1)  Vlail  the  original  and  five  copies 
of  the  Application  which  must  be 
received  on  or  before  3  p.m.  July  16, 
1993.  to:  Mailed  To:  U.S.  Department  of 
Energy,  San  Francisco  Operations 
Office,  Oakland  Federal  Building,  1301 
Clay  Street,  7th  floor.  Room  700N, 
Oakland,  CA  94612-5208.  Raference: 
Solicitation  No.  DE-SA03-93DP400010.  " 

Notice  to  DOE  Mail  Room:  Do  Not 
Open;  This  is  an  Application  Under  the 
above  identified  Solicitation. 

(2)  Hand-carried  Applications  should 
be  delivered  directly  to  Mail  and 
Records.  Oakland  Federal  Building, 
1301  Clay  Street.  7th  floor,  Room  700N. 
Oakland.  CA  and  shall  be  marked  as 
shown  above. 


W  Any  Application  reoeired  at  the 
offioB  designated  in  the  solicitation  after 
the  exact  time  specified  for  receipt  will 
not  be  considered  unless  it  is  received 
before  award  is  made  and  it — 

(1)  Was  sent  by  registered  or  certified 
mail  not  later  than  the  fifth  calendar  day 
before  the  date  specified  for  receipt  of 
bids  (e.g.  an  Application  submitted  in 
response  to  e  solicitation  requiring 
receipt  of  Applications  by  the  20th  of 
the  month  must  have  been  mailed  by 
thel5lh);Dr 

(2)  Was  sent  by  mail  or,  if  authorized 
by  the  solicitation,  was  sent  by  telegram 
or  via  facsimile,  and  h  is  determined  by 
tlie  Government  that  the  late  receipt  was 
due  solely  to  mishandling  by  the 
Government  after  receipt  at  the 
Government  installation;  or 

(3)  Was  sent  by  U.S.  Postal  Senice 
Express  Mail  Next  Day  Service— Post 
Office  to  Addressee,  not  later  than  5:00 
p.m.  at  the  place  of  mailing  two  working 
days  prior  to  the  date  specified  for 
receipt  of  Applications.  The  term 
"working  days"  excludes  weekends  and 
U.S.  Federal  holidays. 

(4)  Is  the  only  Application  received. 

(c)  Any  amendment  or  withdravial  of 
an  Application  is  subject  to  the  same 
conditions  as  in  paragraph  (a)  of  this 
provision. 

(d)  The  only  acceptable  evidence  to 
establish  the  date  of  mailing  of  a  late 
Application,  modification,  or 
withdrawal  sent  either  by  registered  or 
certified  mail  is  the  U.S.  or  Canadian 
Postal  Service  postffiark  both  on  the 
envelope  or  wrapper  and  on  the  original 
receipt  from  the  U.S.  or  Clanadian  Postal 
Service.  Both  postmarks  must  show  a 
legible  date  or  the  Application, 
modification,  or  withdrawal  shall  be 
processed  as  if  mailed  late.  "Postmark" 
means  a  printed,  stamped,  or  otherwise 
place  impression  (exclusive  of  a  postage 
meter  machine  impression)  that  is 
readily  identifiable  without  further 
action  as  having  been  suppbed  and 
affixed  by  employees  of  the  U.S.  or 
Canadian  Postal  Service  on  tlie  dite  of 
mailing.  Therefore,  Applicants  should 
request  the  postal  clerk  to  place  a  legible 
hand  cancellation  bull's-eye  postmark 
on  both  the  receipt  and  the  envelope  or 
wrapper. 

(e)  The  only  ecceptablo  evidence  to 
establish  the  time  of  receipt  at  tlie 
government  installation  is  the  time/date 
stamp  of  that  installation  on  the  bid 
wiapper  or  other  doci:mentary  evidence 
of  receipt  maintained  by  the 
installation. 

(f)  DOE  shall  not  consider  and  shall 
return  any  Apphcation  that  does  not 
meet  the  requirements  of  the  preceding 
paragraphs. 
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(g)  If  nwjJMary,  DOE  may  extend  «n 
established  Application  deadline  by 
publishing  a  timely  notice  of  the 
uxtoiision  in  the  tame  manner  as  the 
solie  itation  wa«  publiclred   The 
extension  of  tune  shall  apply  to  all 
Applu-aiits 

Application  Forma  and  Instnictiona 

The  appendix  to  this  Application  is 
dtvidml  into  three  parts  These  parts  are 
organizad  in  the  same  manner  that  the 
submitted  Application  should  be 
or^aniied.  Tneae  parts  are  as  follows 

Part  I  Application  fur  Feiltiral 
Assistance  Standard  Form  424  (Rev   4- 
8H)  and  instruciions. 

Pari  11  A  budget  with  supjKirtlng 
lustifuation.  (Use  budxet  formats 
duplif  ated  in  the  LXJK  llnifonii 
Reporting  .System  for  Fmlerul 
Assistance  )  This  solu  itation  is  suh|(»<  t 
to  the  .Sourte  Kvaluation  Prcxus-s   Ihm  to 
the  potential  dollar  value  involvtHi,  IK)F 
may  rwfjuirw  that  Applicants,  other  than 
governmHiital  entities,  submit  bud^Ht 
iiiformation  in  a  different  format  and  in 
ttnough  detail  to  enable  evaluation 
under  the  SFB  pro<  ess 

Part  III  Appll(ation  Narrative 
(Profx>s«<i  s<  op>e  of  work) 

B«tfor«  preparing  the  Application 
Nrtrrative,  the  Applicant  should 
carefully  reed  the  des<:nptiun  of  the 
program,  the  information  regarding  the 
firuirities.  and  the  evaluation  cnluria  to 
Int  us«Hi  to  evaluate  Applu-ations 

The  narrative  should  encompass  e»i(  h 
fiuK  tion  or  adivity  for  which  funds  are 
t)«ing  rwjuested  and  should  — 

1    Begin  with  an  Ab8tr»<:t.  that  is.  a 
summarv  of  the  propose*!  pro|tHt, 

Z    I)es<  nt)e  (he  propos+Ki  pro(tH  t  in 
ii^^ht  of  e«ji  h  of  the  evaluation  crilnna  .ii 
the  order  in  whu  h  the  criteria  are  listM<i 
in  this  ,\ppli(^tion  notii  «   The 
following  IS  a  sample  oulluiti 

•  C)f)(e<  tivM(s)  ad<ires.seti  by  the 
Api)li(  at  ion 

•  1  (H  hiU)Kr>,;v  to  \wi  develof'HHi/ 
enhaiu  ed  by  the  Applu  ation 

— Existing  ttM.hnical  i&sues 


— Proposed  work  on  those  issues 

— Potential  effect  on  stated  objectives 

•  Software  applicjjtions  to  be 
developed/enhan(»d 

— Existing  issues 

— Proposed  work  on  those  i.ssues 

— Potential  effe<1  on  stated  objectives 

•  Measures  of  Suc<»8S 

— Suggested  measures  of  sucxess 
(quantify  If  possible) 

— How  the  Application  will  pwrform 
against  suggested  measures  of 
success  (quantify  if  p>o»sible) 

•  Ca{)«bilitiB8,  key  persoimel, 
facilities,  and/or  techniques 

•  Teaming  arrangement(s)  (if  any) 
— National  Lateratories 

— V  S  Industrial  u.sers 

— Potential  effo<.1  on  stated  objectives 

•  Financial  Plan 

•  Management  Plan,  and 

3  In<  lude  any  other  pertinent 
Infornuition  tliat  might  assist  the 
,Sel»«  tion  Official  in  reviewing  the 
App;li(.atKjn 

4  Be  limited  to  no  more  that  100 
double  spa(«d.  typ«<)  pa^es  (cm  one  side 
only) 

5  Ini  iude  a  t  urnc  ulum  vitae  of  key 
personnel,  and  a  budget,  as  well  as  the 
Assurances  forms  included  in  this 

pet  kagt< 

Additional  Materials 

AssurancfS 

C'-ertifuation  Regarding  Lobby.ng; 
I)«f)«rment,  SusfM'nsion,  Assurance  of 
Complianc  e  and  Other  Responsibility 
MaltHrs.  and  [>rug  F.'we  Workplace 
Kwjuirements 

rertiri(.ation  Regarding  Det>armenl. 

Suspension.  Ineligibility  and  Voluntary 
Exclusion,  l^wer  Tier  (xtvervd 
T  runsactions 

Ihv  losure  of  l><jbbving  Activities 
(Standard  Form  Lli.)  (if  applicable)  and 
Instructions,  and  Disc  losure  of  Lx)bbying 
Activities  Ckintuiuation  She**t  (Standard 
Form  I.I.I.-A) 

An  Applic-ant  may  submit  information 
on  a  photostatic  copy  of  the  Application 


and  budget  forms,  the  assurances,  and 
the  certifications.  However,  the 
Application  form,  the  assurances,  and 
the  certifications  must  each  have  an 
original  signature.  No  Cooperative 
Agreement  may  be  awarded  unless  a 
completed  Application  form  has  been 
received. 

AaUkority:  Stevenson-Wydler  Technology 
Innervation  Ad  of  1960  (as  amended)  (15 
L"  S  C  3710  (a));  Section  3132  (b)  of  Public 
Law  101-189;  Chapter  18  of  title  35,  U  SC, 
commonly  referred  to  as  the  Bayh-Dole  Act 
(35  use.  200  et  seq  ),  Section  152  of  the 
Atomic  Energy  Act  of  19S4  (as  amended)  (42 
U  S  C  200  et  »eq  );  Section  9  of  the  Federal 
Non-nuclear  Energy  Research  and 
Development  Act  of  1974  (42  I'  S  C.  5908; 
Executive  Order  12591  of  April  10,  1987. 
Public  Law  102-466.  the  Energy  Policy  Act 
of  1992.  Public  Law  95-91  th«  Dejwirtmnnt  of 
Energy  Organization  .Art  and  the  Federal 
(Irant  and  C>)op«'rative  Agreement  Act  of 
1977 

Appendix 

Application  Forms  and  Instructions 
Applicants  are  advised  to  submit  the 

atta<-hed  notice  of  Intent  to  receive  the 

application  forms  rrtfemced  in  this  section. 
lssue<i  in  ObUand.  CA  April  22,  1993. 

loan  Macrusky,  Chief 

EBTP.FMBmnch 

KLUtta  COOC  MSO-Ot-M 


Attachment  1 


WE 


WE 


FOLLOWING  REASONS 


NOTICE  OF  INTENTION  TO  SUBMIT  APPLICATION 


DO  INTEND  TO  SUBMIT  AN  APPLICATION 

DO  NOT  INTEND  TO  SUBMIT  AN  APPLICATION  FOR  THE 


NAME  AND  ADDRESS  OF  FIRM  OR  ORGANIZATION  (INCLUDE  ZIP  CODE) 


AUTHORIZED  SIGNATURE; 


TYPED  OR  PRINTED  NAME  AND  TITLE: 


DATE; 


NOTE:   UNLESS  OTHERWISE  STATED  IN  THE  SOLICITATION,  NO  OTHER 
SOLICITATION  MATERIAL  SHOULD  BE  RETURNED  IF  YOU  DO  NOT  INTEND  TO 
SUBMIT  AN  APPLICATION 

MAIL  TO: 

U.  S.  DEPARTMENT  OF  ENERGY 

SAN  FRANCISCO  OPERATIONS  OFFICE 

13  3  3  BROADWAY 

OAKLAND,  CA   94612 

ATTN:   MARIA  C.  HERNANDEZ 

[FR  Doc  93-10217  Filed  4-29-93;  8;45  am] 
BtLUNQ  COOC  UlO-m-C 
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Fvdvrat  Energy  Regulator/ 

Commitclon 

[Pro4«c1  No  »34»~004  C«iHornia] 

Coid*n  West  Power;  Surrender  of 
Eiemptton 

April  2b.  1>J93 

Take  notice  that  Golden  West  Power, 
exemptee  for  the  unconsfrudMii  Mill 
Creek  Power  Pro|tK.1  No  6349  located  on 
Mill  Creek  in  Tehama  County. 
California,  has  requested  that  its 
exemption  from  Ik  ensiii^  be  vacuited 
The  exemption  was  issued  on  Apnl  11, 
19ti4.  The  exemptee  states  that 
restrictions  imposed  by  the  U  S  Fish 
and  Wildlife  Service  and  the  California 
I)i'j)artment  of  Kish  and  (fame  are  too 
prohibitive  to  allow  econuniical 
construction  aiid  profitable  operation  uf 
theprojeci. 

Tne  exemption  for  Proje<:t  No  6349 
shall  remain  in  effect  ihrouKh  the 
thirtieth  day  after  issuance  of  this  notice 
unless  that  day  is  a  Stiturduv.  Sunday  or 
hohday  as  defrLTibwi  in  18  CP'R  iHS(M7. 
in  which  case  the  exemption  shall 
remain  in  effwt  thruugfi  the  first 
business  day  following  that  dav   New 
applications  involving  this  proiett  situ. 
to  the  extent  provided  for  under  18  OR 
part  4.  may  be  filed  on  the  next  business 

(irtV 

LomD  CmImU. 
S«crmtary 

!FRn<K    >li-tni2«FiM4-2*-«3;8  45aml 
•M.iJNa  cooc  ffriT-«i-M 

(Oocli«t  Noa  EMJ-554-000,  et  al  ] 

Southern  Cellfomia  Edleon  Co.,  et  al  ; 
Electrtc  Rate.  Small  Power  Production, 
and  Interlocking  Directorate  Filings 

April  22,  1993. 

Take  notice  that  the  following  fjhngs 
hnv»i  b«»in  niaile  with  the  C^imniission' 

1  Stjulhem  California  fcJiaun  Cumpany 
llXxkpl  No  EK9J-554-OOOI 

Take  notice  that  on  April  9.  1993, 
Southern  California  Edison  Company 
(Edison)  tendered  for  filing  a  Notice  of 
Cancellation  of  FEKC  Rate  S<Jiedule  No. 
246  10. 

Comment  date  May  7.  1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

2  Pnpp«r«ll  Puwer  Aaau<  lates  l.imiled 
Partnership 

\D>»  i..-t  .So  EK'JJ-323-OOOl 

Take  notice  that  on  Apnl  16.  1993. 
Fepperell  Power  A.s*oi  latt's  l.iiiutHd 
Partnership  (Pepperell)  tendered  for 
filing  an  amendment  to  Its  original  filing 
in  the  above-referenced  docket   The 


amendment  prtnides  a  formula  cap  for 
the  rufHS  ciiargoahle  under  Rate 
Schedule  FERC  No   1 

Comment  date  May  7,  1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  tlus  notice 

3.  PaciBc  Cos  and  El«ctric  Company 

|D<K  k.rt  No    VJi'ii    hhi-^OOO] 

Take  notice)  that  on  Apnl  15.  1993. 
Pacific  (>as  and  Llectnc  Coiapaoy 
(PGAE)  tendered  fur  filing  an  a  rate 
■(.hadulo  (Jiarge  without  a  rate  ini  roAse. 
a  request  fur  ternunation  of  an 
Agreement  Between  Pacific  Gas  and 
Ele<:trii:  Cximpany  and  Westorn  Area 
Power  Adniinistraliun  (Western)  for 
Interim  Transmission  Service,  dated 
January  2.  1991  (Agreement)  The 
Agreement,  Rale  Schedule  FERC  .No. 
m.  was  accepted  by  the  Commission 
for  filing  on  February  1.  1991  in  FERC 
Do<.ket  No  EK91-19H-000. 

The  Agraem»nt  provuW  foe 
transmission  and  other  spe<  ified 
services  (eneryy  losses.  Replacement 
Energy,  and  administration  service)  to 
be  provided  to  Western  during  a  penod 
wh«Ti  the  Central  Valley  Proj«»c1 
I'pgraJe  Segment  (CVP  I'pgrada 
Segment)  of  Western  s  transmission 
system  was  to  be  removed  from  servue 
for  re«:onstruc1iun  and  conversion  as 
part  of  the  500  kV  AC  California-Oregon 
Transmission  Pro|<srf  (COTP) 

Since  the  reconstruction  and 
conversion  of  Western's  CVT  Upgrade 
Segment  line  is  now  completed  and 
Western  no  lunger  requires  the  services 
provided  under  the  Agreement,  f*C4E 
rw<juusfs  Rate  S<.hedule  FERC  No  133  be 
terminated  accordingly. 

Copies  uf  this  filing  were  iaived  upon 
Wosttini,  Transmission  Agency  of 
Northern  California  (project  manager  of 
the  COTP).  and  the  California  VxibUc 
Utilities  Cumini.s&jon. 

Comment  date  May  7,  1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Northeaiit  Utilities  Service  Company 

(Ducket  No.  ER93-41 7-0001 

Take  notice  that  on  April  19,  1993, 
Northeast  Utilities  5?«rvice  Company 
(NUSCO).  on  behalf  of  Public  Service 
(ximpany  of  New  Hampshire  (PSNM), 
tendered  for  filing  supplemental 
Information  regarding  the  sale  to 
Fitchburg  Gas  and  Electric  Company 
(FGAE)  of  System  Capacity  and  Energy 

NUSCO  states  that  the  supplemuntal 
infnnnation  was  filed  in  response  to  a 
request  from  the  Commission. 

NUSCO  status  that  copies  of  this 
information  have  btwn  mailed  or 
delivered  to  eacii  of  the  parties 


Comment  date  May  7,  1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Interstate  Power  Company 

(OxketNo  ER93-574-0001 

Take  notice  that  on  April  19,  1993, 
Interstate  Power  Company  (IPW) 
tendered  for  filing  .Amendment  1  to  the 
Transmission  Utilization  Agnwment 
between  Cooperative  Power  AsscxJation 
and  Company.  This  amendment  revises 
the  transmission  loss  factors. 

Comment  date  May  7,  1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Florida  Power  Corporation 

(Docket  No  EK93-*43-OOOl 

Take  notice  that  Florida  Power 
Corporation  (Flonda  Power),  on  Apnl 
19.  1993  tendered  for  filing  an 
Amendment  to  its  March  11.  1993  filing 
in  this  doc  ket  (1)  to  clarify  that  Florida 
Power  dot's  not  serve  any  other 
customers  other  than  ICissimmee  Utility 
Authority  (KUA)  through  the 
transniLSKion  69  kV  line  connecting 
KUA's  airport  and  Florida  Powers  Lake 
Bryan  substation.  (2)  to  clarify  that  the 
transmission  line  Is  the  only 
interconnection  that  Florida  Power  has 
with  KUA,  and  (3)  to  submit  a  map  of 
the  Flonde  Power's  transmission 
facilities  in  and  around  the  Kissimmee 
area 

Comment  date  May  7.  1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  dcKoiment. 

7.  Southern  California  Edison  Company 

|D<Kki'tNo  EKsa-S^'i-OOOl 

Take  aoUta  thai  on  April  20,  1993. 
Southern  California  Edison  Company 
(Edison)  tendered  for  filing,  as  an  initial 
rote  schaduie.  the  following  agreement, 
execTited  on  February  19,  1993,  by  the 
respo<:tive  parties: 

Winter  Power  Sale  AiyeemenI  between 
5>ou!hem  Califomio  Edison  Ormpwny 
(Edison)  and  PacifiCorp 

The  Ai^rtjement  provides  the  terms 
and  conditions  whereby  Edison  shall 
make  available  ar>d  PacifiCorp  shall 
purchase  a  minimum  of  222  MW  and  a 
maximum  of  422  MW  of  Contract 
Capacity  and  Asscx  lattwl  Energy  during 
each  Dnlivery  Season. 

Copies  of  this  filing  wore  served  upon 
the  Public  Ulilitu^s  (ktmmission  of  the 
State  of  California  and  all  interested 
parties 

Comment  date  May  7,  1993,  in 
acc^rdanc^  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


UMI 


8.  PacifiCorp 

(Docket  No.  ER93-577-00O1 

Take  notice  that  on  April  20, 1993. 
PacifiCDorp  tendered  for  filing,  in 
accordance  with  18  CFR  part  35  of  the 
Commiasion's  Rules  and  Regulations,  a 
Power  Purchase  Agreement  plus 
amendments  between  Sunnyside 
Cogeneration  Associates  and  PacifiCkirp. 

Copies  of  this  fihng  have  been 
supplied  to  Sunnyside  Cogeneration 
Associates,  the  F*ublic  Utihty 
Commission  of  Oregon  and  the  Utah 
Public  Service  Commission. 

Comment  date.  May  7,  1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  PSI  Energy,  Inc. 

[Docket  No.  ER93-351-000) 

Take  notice  that  on  April  8,  1993,  PSI 
Ener^,  Inc.  (PSI)  tendered  for  filing  a 
supplemental  filing  in  the  above- 
referenced  docket.  On  April  15,  1993. 
PSI  submitted  revisions  to  its  April  8. 
filing  in  this  docket. 

Comment  date:  May  7,  1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Niagara  Mohawk  Power 
Corporation 

(Docket  No.  ER93-565-0001 

Take  notice  that  on  April  14, 1993. 
Niagara  Mohawk  Power  Ckirporation 
(Niagara)  tender  for  filing  a  Notice  of 
Cancellation  of  Contn:ct  No.  154  with 
Boston  Edison  Ckjmpany. 

Comment  date:  May  7, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Niagara  Mohawk  Power 
Corporation 

(Docket  No.  ER93-566-000J 

Take  notice  that  on  April  14,  1993, 
Niagara  Mohawk  Power  Corporation 
(Niagara)  tendered  for  filing  a  Notice  of 
Cancellation  of  Contract  No.  155  with 
Vermont  Public  Power  Supply 
Authority. 

Comment  date:  May  7,  1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Niagara  Mohawk  Power 
Corporation 

ID(K;kef  No  ER93-553-000I 

Take  notice  that  on  April  9, 1993, 
Niagara  Mohawk  Power  Ckirporation 
(Niagara)  tendered  for  filing  its  IniUal 
Raie  Schedule  Supplements — Marcy- 
South  Facilities  Agreement  with  the 
Power  Authority  of  the  State  of  New 
York. 

Comment  date:  May  7, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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13.  Coneolidated  EdisoD  Camptnj  of 
New  York,  Inc. 

(Docket  No.  ERSa-56&-000l 

Take  notice  that  on  April  12, 1993, 
Consolidated  Edison  Coinpony  of  New 
York,  Inc  (Con  Edistm)  tendered  for 
filing  an  Interconnection  Agreement 
among  Con  Edison.  KIAC  Partners  and 
the  Port  Authority  of  NY  and  NJ— 
Interconnection  Between  JFK 
Congeneration  Project  and  Jamaica  138- 
kV  Substation. 

Comment  date:  May  7,  1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  The  Detroit  Edison  Company 

(Docket  No.  ER93-91-0011 

Take  notice  that  on  April  15, 1993. 
The  Detroit  Edison  Company  (Detroit 
Edison)  submitted  to  the  (Commission  its 
letter  of  acceptance  of  the  Commission's 
March  16. 1993  order  along  with  a 
revised  rate  sheet  to  comply  with  the 
modifications  imposed  by  the  order. 
Detroit  Edison  states  that  the  ^ng  was 
served  on  all  parties  to  the  proceeding, 
jurisdictional  customers,  and  the 
Michigan  Public  Service  Commission, 

Comment  date:  May  7,  1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Cambria  CoGen  Company 

(Docket  No.  CJF87-93-0O5I 

On  April  20. 1993.  Cambria  CoGen 
Company  tendered  for  filing  a 
supplement  to  its  filing  in  this  docket. 

The  supplement  pertains  to  the 
ownership  structure  and  technical 
aspects  of  its  small  power  production 
facility.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

Comment  date:  May  13, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document. 

16.  Delmarva  Power  &  Light  Company 

[Docket  No.  ER93-564^-(X)0l 

Take  notice  that  on  April  14. 1993, 
Delmarva  Power  &  Light  Company 
(DPL)  tendered  for  filing  as  an  initial 
rate  under  Section  205  of  the  Federal 
Power  Act  and  part  35  of  the  regulations 
issued  thereunder,  an  Agreement 
between  DPL  and  Orange  and  Rockland 
Utilities,  Inc.  (O&R)  dated  March  26, 
1993. 

DPL  states  that  the  Agreement  sets 
forth  the  terms  and  conditions  for  the 
sale  of  short-term  energy  which  it 
expects  to  have  available  for  sale  from 
time  to  time  and  the  purchase  of  which 
will  be  economically  advantageous  to 
O&R.  DPL  requests  that  the  Commission 
waive  its  standard  notice  ]>eriod  and 


allow  this  Agreement  to  become 
effective  on  May  10, 1993. 

DPL  states  that  a  copy  of  this  filing 
has  been  sent  to  O&R  and  will  be 
furnished  to  the  New  Jersey  Board  of 
Regulatory  Commissioners,  the  New 
York  Pubhc  Utility  Conmiission.  the 
Delaware  F»ublic  Service  Commission, 
the  Maryland  Public  Service 
Commission,  and  the  Virginia  State 
Corporation  Commission. 

Comment  date:  May  7, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Public  Service  Company  of  New 
Mexico 

[Docket  No.  ER93-549-0001 

Take  notice  that  on  April  7, 1993, 
F^ibhc  Service  Company  of  New  Mexico 
tendered  for  filing  San  Juan  Project 
Agreements  Between  Tucson  Electric 
Power  (Company  and  PubUc  Service 
(Company  of  New  Mexico  and  Related 
Agreements. 

Comment  date:May  7, 1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  fiUng  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Ckimmission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
(Commission's  Rules  of  F^ractice  and 
Procedure  (18  (CFR  385.211  and 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  (Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  (Copies 
of  this  filing  are  on  file  with  the 
(Commission  and  are  available  for  public 
inspection. 
Lois  D.  Caohril. 
Secretory. 

(PR  Doc.  93-10127  Filed  4-29-93;  8:45  am] 
8IUJN0  coof  tm-<n-M 
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tUMMAMY:  In  cofiipliuica  with  the 
Papwrwork  Reduction  Act  (44  U  S  C. 
3^01  el  taq  ).  this  notice  announce*  thai 
the  Information  Collection  Request  (ICR) 
abstracted  bnlow  ha«  been  forwarded  to 
(he  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment  The 
KIK  describes  the  nature  of  the 
information  collec;tion  and  its  eKpe<1ed 
( :oM  and  burden. 

DATES:  Comments  must  be  submitted  on 
or  before  June  1.  1093. 

P'or  further  information,  or  to  obtain  a 
copy  of  this  ICR.  contact  Sandy  Fjirmer 
at  KPA  (202)  260-2740. 

SU«>f>t.EMCMTAnY  Mf OAMATION: 

(HTice  of  Paalicidaa  and  Toxic 
Subalaocea 

Title  TSCL\  Inspection  Related  Fonns 
(EPA  IC-R  No    0163  05  GMU  No    2070- 
(MX17)  This  Is  a  request  for  extension  of 
the  expiration  date  of  a  currently 
approved  collection 

Ahstraci  To  verify  compliance  with 
the  Tojuc  Substances  Control  Ai  t 
(TSCA).  settion  11  authonzes  K'A  to 
in,spe<  t  e!i1ahli.«hments  u»«»d  to 
manufacture,  process,  or  store 
chemicaU  Manufaclurers.  procesaon 
and  storers  of  (  hemicals.  are  notified  of 
iip<:ominH  EPA  in.spet  tions  and  are 
rwjUHStetl  to  read  certain  forms  whu  h 
are  the  sub(«<1  of  this  coliw  tion  rwouest 

In  the  post,  the  Agency  ha.s  u.s*»d  iDiir 
(4)  fonns  to  mitifv  ownem  of  fa*  iIiIihs. 
or  their  representatives,  of  the  scope  of 
an  in,spe<;lion   Two  of  the  forms.  "TSCA 
Notice  of  Inspection"  and  "TSCA 
Inspe<  tion  Ctinfidontiality  Notice."  are 
not  true  coilm.tions  of  infoniiation  and. 
thurnfore.  are  not  sub|«c1  to  the 
Paperwork  Reduction  Act  (PRA)  The 
Af<Hn(  y  IS  removing  these  two  forms 
from  the  K.R 

Two  forms  r«main  subject  to  the  PR,\ 
The  first  is  '  Rtxeipt  for  Samples  and 
I)tH;uments."  which  is  completed  by  the 
EPA  insp«<:tor  during,  or  at  the 
( oni  lusion  of.  an  inspection  This  form 
(  onstitutes  the  official  rwjord  of  ail 
information  belonging  to  the  firm 
obtained  by  El'A  through  an  offii  lal 
irispet.tion   It  olwj  serves  as  the  ofFit  ial 
record  of  data  submission  for  the 
purpose  of  making  claims  of  TSCA 
(.onfidential  Business  Information  (CBI) 
The  s«<:ond  fonn  is  "De«:laretion  of 
Confidential  Business  Information". 
This  form  serves  as  the  metiianism  by 
whicJi  the  owner,  or  representative  in 
charge  of  a  facility,  may  designate 
documents  and  samples  taken  during  an 
inspeirtion  that  are  entitled  to 
confidential  treatment  The  form  is 
optional  and  the  company  may  choose 
other  wnlten  met  hanisms  for  making 
CBI  claims.  The  Agency  uses  these 


forms  to  ensure  that  inspections  are 
conducted  legally 

Burden  Statement  The  estimated 
public  reporting  burden  for  this 
collection  of  information  is  45  minutes 
per  response  per  respondent  annually 
This  estimate  includes  the  time  to 
review  instructions,  and  complete  and 
review  the  collection  of  information 

Hespondents  Chemical 
manufacturers,  processors,  and  storers 

Eiti mated  No  of  Respondents  3,900 

Estimated  No  of  Responses  Per 
Respondent  2 

Eittimnted  Total  Annual  Burden  on 
Respondents  4.992  hours. 

Frrquency  of  Collection  On  occasion 

Send  {  omments  regarding  the  burden 
estimate,  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden  to 
Sandy  Farmer.  US  Environmental 

Prottt<tion  Agency.  Information  Policy 

Brunch  (PM  223Y).  401  M  Street.  SW.. 

Washington.  DC  204GO, 
and 
Matthnw  Mitchell.  Office  of 

Managnment  and  Budget.  Office  of 

Information  and  Regulatory  Affairs. 

72.5  17th  Street.  NW  .  VVashinglon,  DC 

20503 

Datnil  Apnl  23.  1993 
Paul  Lapalry, 

Dirm  tor.  Begvlatury-  Mcnagement  Divmon 
IKK  [>«     93-10215  Filml  4-29-93   B  45  un] 
•ICUMQ  COOf  MSP  M  M 


[FRL-4625-21 

Agancy  Information  Collection 
Activities  Under  0MB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA) 
ACTION:  NoUce 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U  S  C. 
3501  et  seq  ).  this  notice  announces  that 
the  Information  Colle<.tion  Request  (ICR) 
abstractml  below  has  been  forwarded  to 
the  Offu  e  of  Management  and  Budget 
(C)MB)  for  review  and  comment   The 
\m  destnbes  the  nature  of  the 
information  aillection  and  its  expected 
{ ost  and  burden 

DATES:  Comments  must  be  submitted  on 
orhefoBe  [une  1.  1993 

For  further  information,  or  to  obtain  a 
topy  of  this  ICR.  contact  Sandy  Farmer 
at  H'A.  (202)  2f>0-2740 

SUPPt.EMCNTAirv  MFOMMATION: 

OfTice  of  Pasticidae  and  TokIc 
Subatancaa 

Title  Suspended  and  Cancelled 
Pesticide  Products  Claim  for 


Indemnification  (EPA  ICR  No  1241.05; 
OMB  No  207O-O071)  This  is  a  request 
for  extension  of  the  expiration  date  of  a 
currently  approved  collection 

Abstract  In  cximpliance  with  section 
15  of  the  Federal  Insecticide,  Fungicide, 
Rodentidde  Act  (FIFRA).  the  EPA  is 
required  to  indemnify  owners  for  the 
value  of  their  suspended  and  cancelled 
pesticide  products.  To  accomplish  this, 
sellers  (eg.  manufacturere,  dealers  and 
distributors)  and  end  usera  (eg, 
farmers,  householders)  must  submit 
their  claim  to  the  EPA.  The  submission 
includes  owner  and  product  identifiers, 
do<:umentation  of  product  cost,  location 
and  ownership,  and.  where  apprt)priate. 
d(x:umentation  of  power  of  attorney  and 
assignment  of  claim  by  original  owner. 
The  respondents  are  required  to  keep 
records  of  their  claim(8)  Based  on  this 
information  the  Agencry  determines  the 
eligibility  of  the  owner,  or  the  authority 
of  the  respondent,  to  file  the  claim  as 
well  as  the  eligibility  of  the  product.  In 
addition,  the  EPA  establishes  the 
amount  of  indemnification  and  ensures 
nonduplication  of  claims. 

Burden  Statement  The  public  burden 
for  this  collection  of  information  is 
estimated  to  average  2  hours  per 
response  for  reporting  and  30  minutes 
for  recordkeeping  annually  This 
estimate  includes  the  time  needed  to 
review  instructions,  search  existing  data 
sources,  gather  and  maintain  the  data 
needed,  and  complete  and  review  the 
collection  of  information. 

Ri'spondfnts  Pesticide  sellers  and 
users 

Estimated^'o  of  Respondents  100 

Estimated  No  of  Responses  per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents  250  hours. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  thd 
information  collection,  including 
suggestions  for  reducing  the  burden  to: 

Sandy  Farmer.  US  Environmental 
Protection  Agency.  Information  Policy 
Branch  (PM  223Y).  401  M  Street,  SW.. 
Washington.  IX  20460. 

and 

Matthew  Mitchell.  Office  of 
Management  and  Budget.  Office  of 
Information  and  Regulatory  Affairs. 
725  17th  Street,  NW.,  Washington,  IXI 
20503. 

D«t«Kl   April  23.  1993. 
Paul  Lapaley, 

Director,  Regulatory  Management  Divnion 
(FR  Doc  93-10214  Filed  4-29-93.  8  45  am] 
■HAMO  COM  I 
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[ER-FRL-4C20-1] 

Envtronmentai  Impact  Statamants  and 
Regutationa;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  April  12, 1893  through  April 
16,  1993  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  section 
309  of  the  Clean  Air  Act  and  Section 
102(2)(c]  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202) 260-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  9. 1993  (58  FR  18392). 

Draft  EISs 

ERP  No.  D-AFS-K65144-CA  Rating 
EC2. 1992  Qeveland  Watershed/Fire 
Recovery  Project,  Eldorado  National 
Forest.  South  Fork  American  River, 
Eldorado,  Alpine  and  Amador  Counties, 
CA. 

Summary:  EPA  expressed 
environmental  concerns  and  requested 
that  the  FEIS  describe  the  affected 
environment  in  greater  detail  and 
evaluate  an  alternative  that  harvests  less 
timber  on  less  acreage,  to  minimize 
impacts  to  water  quality  and  other 
natural  resources. 

ERP  No.  D-COE-K35035-CA  Rating 
E02,  San  GatHiel  Canyon  Sediment 
Management  Plan,  Dredging  and 
Disposal  of  Sediments.  COE  Secticm  404 
Permit,  Special  Use  Permit  and  Right-of- 
Entry  Issuance,  Angeles  National  Forest, 
San  Gabriel  River,  Los  Angeles.  CA. 

Summary:  EPA  expressed 
environmental  objections  due  to  the 
sediment  management  plan's  potential 
for  significant  environmental 
degradation.  EPA  was  especially 
concerned  with  the  scope  of  the 
alternatives  analysis  that  focuses  on 
sediment  removal  options  without 
upstream  sediment  management;  the 
potential  significant  adverse  impacts  to 
riparian  habitat,  aquatic  biota  and  air 
quality:  insufficient  analysis  of  the 
potential  impacts  of  the  alternatives; 
and  the  minimal  discussion  of 
mitigation  measures.  EPA  recommended 
that  the  plan  be  corrected  by  project 
modification  or  other  fsasible 
alternatives 

ERP  No.  I>-UAF-^11021-PA  Rating 
LO,  Institute  for  Advanced  Science  and 
Technology  (lAST)  Site  SelecUon  and 
Construction.  Funding,  University  of 
Pennsylvania.  Philadelphia.  PA. 

Summary:  EPA  stressed  a  ladi  of 
objections  to  the  project  However,  EPA 
suggested  that  the  FEIS  include  tra£EU: 
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data  on  existing  and  proposed  levels  of 
service. 

Final  EISs 

ERP  No.  F-BLM-K65132-CA  South 
Coast  Planning  Area,  Land  and  Resource 
Management  Plan,  Implementation. 
California  Desert  District,  San  Diego, 
Riverside,  San  Bernardino,  Los  Angeles, 
and  Orange  Counties,  CA. 

Summary:  EPA  still  expressed 
concerns  regarding  the  disclosure  of 
water  quality  and  soil  resources 
impacts.  EPA  requested  that  the  Record 
of  Decision  Include  specific 
commitment  to  ensure  the  protection  of 
surface  water,  groundwater  soils  and 
other  natiu'al  resources. 

ERP  No.  F-TVA-E99014-G0 
Tennessee  River  Chip  Mill  Barge 
Terminals,  Construction  and  Operation, 
Issuance  of  Barge  Terminal  Permit, 
Section  10  and  404  Permits,  several 
Counties,  AL  and  TN. 

Sunmiary:  EPA  concurred  with  the 
preferred  alternative  selected  by  TVA 
and  notes  the  additional  Information 
provided  in  the  FEIS. 

ERP  No.  F-USN-C11G07-TX  Chase 
Field  Naval  Air  Station  Disposal  and 
Reuse,  Implementation,  Permits  and 
Approval.  City  of  Beeville,  Bee  County. 
TX. 

Summary:  Review  of  the  Final  EIS 
was  not  deemed  necessary.  No  formal 
letter  was  sent  to  the  preparing  agency. 
ERP  No.  FS-COE-L91008-00  1992 
Columbia/Snake  Rivers  Salmon  Flow 
Measures.  Updated  Information 
concerning  Water  Management 
Activities,  Implementation.  WA.  ID  and 
OR. 

Summary:  EPA  expressed  concerns 
about  the  lack  of  a  comprehensive  water 
quality  monitoring  program.  EPA 
requested  the  development  of  a 
comprehensive  interagency  approach  to 
monitoring. 

Dated:  April  27, 1993. 
Richard  E.  Sanderson. 
Director,  Office  of  Federal  Activities, 
[FR  Doc  10211  Filed  4-29-93;  8:45  ami 
BtLUNQ  coos  ssao^sfr-u 


[ER-FRL-45e»^ 

Environmental  Impact  Statementa; 
Notice  of  Avaitat>iUty 

Responsible  Agency:  Office  of  Federal 
Activities.  General  Information  (202) 
260-5076  or  (202)  260-5075. 

Weekly  Receipts  of  Environmental 
Impact  StatemenU  Filed  April  19. 1993 
Through  April  23. 1993  Pursuant  to  40 
CFR  1506.9. 
EIS  No.  930134.  FINAL  EIS.  AFS.  UT. 

Coyote  Hollow  Timber  Sale, 


Implementation.  Dixie  National 
Forest,  Escalante  Ranger  District. 
Garfield  County.  UT,  Due:  June  1, 
1993,  Contact:  Kevin  R.  Schulkoski 
(801)  826-5400. 
EIS  No.  930135.  FINAL  EIS.  AFS.  WY, 
Thunder  Basin  National  Grassland  Oil 
and  Gas  Exploration  and 
Development.  Land  Availability  and 
Authorization  for  Leasing  and  Lease 
Offerings,  Medicine  Bow  National 
Forest,  Campbell,  Crook,  Weston, 
Converse  and  Niobrara  Counties,  WY 
Due:  June  1,  1993,  Contact:  Terry  B. 
Dilts  (301)  745-8971. 
EIS  No.  930136.  DRAFT  EIS.  AFS.  ID. 
Mid-Skull/Upper  Bear  Timber  Sales, 
Timber  Harvest,  Road  Construction 
and  Reconstruction,  Clearwater 
National  Forest,  North  Fork  Ranger 
District,  Skull  Creek,  Clearwater 
County,  ID.  Due:  June  14, 1993, 
Contact:  Jennefer  L  Sundberg  (208) 
476-3775. 
EIS  No.  930137.  DRAFT  EIS,  AFS,  NM. 
Sipapu  Ski  Area  Expansion,  Master 
£)evelopment  Plan  Approval  and 
Special  Use  Permit  I«8uance,  Carson 
National  Forest,  Camino  Real  Ranger 
District,  Taos  County,  NM,  Due:  June 
21, 1993,  Contact:  Richard  Speigle 
(505)  587-2255. 
EIS  No.  930138,  FINAL  EIS,  COE,  HI. 
Ewa  Beach  Marina  Project, 
Construction  and  Development, 
Marina  Protection,  Department  of 
Army  Permit  Application  and  U.S. 
CGD  Bridge  Permit.  Ewa  Beach.  Island 
of  Oahu.  Honolulu  Coiinty,  HI,  Due: 
June  1. 1993.  Contact:  Michael  T.  Lee 
(808) 438— 02S8 
EIS  No.  930139.  FINAL  EIS.  SFW.  ND. 
Lake  Ilo  Dam  and  Reservoir 
Modification  Project.  Elimination  of 
Existing  Dam  Safety  Deficiencies  and 
Section  404  Permit  Issuance,  Lake  Ilo 
National  Wildlife  Refuge,  Spring 
Creek,  Dunn  County,  ND,  Ehie:  June  1, 
1993.  Contact:  Adam  Misztal  (303) 
236-8676. 
EIS  No.  930140.  DRAFT  EIS.  AFS.  NM, 
La  Manga  Umber  Sales, 
Implementation,  Carson  National 
Forest,  EL  Rito  Ranger  District,  Rio 
Arriba  County,  NM,  Due:  June  21. 
1993,  Contact:  Oadela  Terrazas  (505) 
581-4554. 
EIS  No.  930141.  DRAFT  SUPPLEMENT. 
USA,  TT,  Kwajalein  Atoll  Ongoing 
and  Strategic  Defense  Initiative 
Activities.  Test  Range  Facility 
Construction  and  Support  Services, 
Republic  of  the  Marshall  Islands,  Ehie: 
Jime  14. 1993.  Contact:  Kemieth  R. 
Sims (205)  955-5075. 

Amended  Notices 

EIS  No.  930044.  DRAFT  EIS.  AFS.  WA. 
OR.  Umatilla  and  Malheur  National 
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Forasts.  Oil  and  C«s  Exploration  and 
Di»v«tlopm0Qt.  Lsaaa  C>fienn{(ji,  S«v«ral 
CkiuntiM.  WA  and  OR.  Dua  May  12. 
1093.  Contact   Ruaaell  B«tta  (503) 
276-3811   Published  FR-02-26-93— 
ReviMw  paHod  extandad 

DMtml   April  27.  \9<i3 
Ricltartl  C  Saadvaaa. 
Dirmrtof.  Office  of  f  adamy  ActtvitMt 
|FK  Ooc  0J-1O21O  Pllad  ^29-93.  S  4S  am) 


Stat*  RFRA  laauaa  Haaaarch  and 
Evaluation  Groop  (SFIREG)  Working 
Comminaaa  on  Enforcamant 
Cartlflcation  and  Raraglstratlon 
ClaaaHlcatlon 

AGENCY:  Environmental  F*rutui.tion 
A>{«ncy  (EPA) 

ACTION:  Notice 


Thti  State  FIFRA  iMues 
Research  an<l  Evaluation  Group 
(.SFIREG)  Working  Committees  on 
Enfoniement  Certirication  and 
Registration  (ilaasiBcation  will  hold  a  3- 
day  meeting,  heginning  on  May  17, 
\^^.  and  ending  on  May  19.  1U93  This 
notice  announcoa  the  location  and  times 
for  the  meeting  and  sets  forth  tentative 
agenda  topuui 

DATIS:  The  SHKEG  Working  Committee 
on  EnforceniHnt  Certification  will  meet 
on  Monday.  Mav  17.  1993.  from  8  30 
am  to  S  p  m   The  SHREC.  Working 
Committee  on  Regifttratiun 
(ndssifi(.ation  will  meet  on  Wednesday. 
May  19.  149 1.  from  8  30  am  to 
apprommately  5  p  m  On  Tuesday.  May 
IH.  1993.  the  two  SRREC  Working 
Committees  will  meet  together  in  joint 
session  for  the  entire  day  starting  at  8  30 
a  m   and  adjourning  at  approximately  5 
p  m 

A00AESSC8:  The  meetings  will  be  held 
at  Sheraton  Old  Town  Hotel.  800  Rio 
Grande  Boulevard.  NW  .  Albuquerque. 
NM  87104.  (^05)  843-6300 

Km  mmyttM  aiFoaMATWw  comtact:  By 
mail  Shirley  M.  Howard.  Office  of 
Peatiada  Programs  (H7506C). 
Environmental  Protection  Agency.  401 
M  St  .  SW  .  Waahington.  DC  20460 
Office  location  and  telephone  number: 
Rm   1109.  CrysUl  Mall  No  2.  1021 
lefferaoD  Davis  Highway.  Arlington.  VA. 
(703) 305-7371 

tuff^jummun  •motmAVOH:  The 
tentative  agenda  of  the  SFIREG  Working 
Committee  on  Enforcement  Certification 
includea  the  following: 

1  Diacuaaion  of  Lawn  Care 
Guidalinaa  vt  AAPCO  Model 
Regulationa 


2  Update  on  Recordkeeping  for 
Private  Applicators 

3  Sutus  of  the  AAPCO-SFIREC  Drift 
Task  force 

4  Status  of  Usue  Paper  entitled 
"Indoor  Use  of  Structuial  Peatlddaa  " 

5  Diacuaaion  of  Ciiteha  for  Use 
Enforcamant  Actions. 

6  Update  on  Laboratory  laauaa. 

7.  IMohUea  for  Laboratory  Equipment 
Fund. 

8  Status  Reports  on  Agency's  Policies 
and  Regulations 

0  Diacussion  of  Designing  PREP 
Compliance  Management  Program  for 
1994 

10  New  Cotnmittee  Appointments 

11  Other  topics  as  appropriate. 
The  Agenda  for  the  )oint  session  of 

the  SHKEG  Working  Cx}mmittees  on 
F.nfon:Hment  Certiru::ation  and 
Registration  Classific:ation  will  include 

1  Di.scussion  of  Implementation  Plan 
for  Worker  Protection  Sttndarda. 

2  Dia<-usaion  of  Issues  Associated 
with  Using  MSDS  as  Labeling 

3  Update  on  Plantback  Enforcement 
Issue  Paper  Review  of  Language 

4  Status  of  Issues  Ass4Kuated  with 
Ephemeral  Stream  Definition  in 
Atrazine  Risk  Reduction  Measures 
Document 

5  Other  topics  as  appropriate. 

The  agenda  for  the  SHR£G  Working 
Committee  on  Registration 
ClassiTication  includes  the  following 

1  Subcommittee  Report  on  AAPCO/ 
SRREG  24(c)  Survey 

2  Update  on  Label  Coding  Project 

3  Update  on  EPA's  Reduced  Risk 
Pesticjde  Policy. 

4  Discussion  of  the  Impact  of  GLP 
and  QA  Requirements  on  Minor  Use 
Registrations 

5  Update  on  Delaney  Clause  Court 
Ruling  as  it  Applies  to  Section  18 

6  Other  topics  as  appropriate 

Datmi   Apnl  26   1M3 
Dei^UsD  Caapt. 
DiTBCtor.  ()fftc9  of  Pftttcide  Programs 
IFRDor    93-10216  Filed  4-2»-«3.  8  4S  ami 
oooe 


information  contact  Shoko  B.  Hair. 
Federal  Communications  CommiaaioD, 
(202) 632-6034. 


Federal  I 


iCoouniaaioa 


FEDERAL  COMMUNICATIONS 
COMMISSION 

^ubUc  Infofmatlon  CoNactlon 
Apprtx^ad  by  OfBoa  ct  ManagamarH 

andBwdgat 

The  Fadarml  Communicationa 
Commiaaion  (FCC)  has  racaivad  Office 
of  Manaoament  and  Budget  (OMB) 
approval  for  the  following  public 
information  collection  pursuant  to  the 
Paperwork  Raduction  Act  of  1960, 
Public  Law  06-511  For  further 


Oh4B  Control  No  :  3060-0318 

Title  Notification  of  Status  of  Facilities, 
FCC  Form  460 

Expiration  Date:  02/28/06 

Deacnption:  FOG  Form  460  is  a  multi- 
purpoM  form  uaed  by  common 
carriers  aubiact  to  47  CFR  part  22  to 
notify  the  Commiaaion  of  completion 
of  construction,  of  minor 
modifications  and  to  request  an 
extension  of  time  to  complete 
constructions  FCC  Form  489  is  used 
by  Commission  personnel  to  verify 
compliance  with  construction 
requirements  and  to  update  the 
database  FCC  Form  480  is  being 
updated  to  display  the  02/28/96 
expiration  date  A  Public  Notice  will 
be  issued  to  announce  the  availability 
of  the  updated  edition  of  the  FCC 
Form  489  and  the  deadline  for  filing 
the  current  1991  edition  of  the  form. 

OKtB  Control  So    3060-0319 

Title  Application  for  Assignment  or 
Transfer  of  Control.  FCC  Form  490 

Expiration  Date  02/28/96 

Deicnption  FCC  Form  490  is  filed  to 
solicit  Commission  approval  to  assign 
or  transfer  control  of  radio  stations 
licensed  under  47  CFR  part  22  The 
information  is  uaed  by  Commission 
jpersonnel  to  determine  whether  the 
proposed  sale  of  a  common  carrier 
•tation  and  the  qualiHcations  of  the 
new  earner  are  in  compliance  with 
the  requirements  of  FOG  rules  and 
regulations  FCC  Form  490  is  being 
updated  to  display  the  02/28/96 
expiration  date.  A  Public  Notice  will 
be  iuued  to  announce  the  availability 
of  the  updated  edition  of  the  FCC 
Form  490  and  the  deadline  for  Rling 
the  current  1991  edition  of  the  form. 

Federal  Communicatioos  Commission. 
Deaaa  R.  Searcy^ 
Secretary 

(PR  Doc  03-10161  Filed  4-20-93.  845  ami 
COM  ana-aMi 


FEDERAL  MARfTIME  COMMISSION 

Sacuflty  tor  tha  Protactioo  of  tha 
Public  IndamnMcation  of  Paaaangara 
tor  Nonpartormartca  of  Trartaportatton; 
laauanoa  of  CartMlcafIa  (Farfonnanoa) 

Notice  is  hereby  givan  that  the 
following  have  bMc  iaauad  a  Cartificate 
of  Financial  Raaponsibility  for 
Indemnification  of  Paaaengera  for 
Nonparforroanca  of  Tranaportation 
pursuant  to  the  provialons  of  aactlon  3, 
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Public  Law  89-777  (46  U.S.C.  817(e)) 
and  the  Federal  Maritime  Commission's 
implementing  regulations  at  46  CFR  part 
540,  as  amended: 
Costa  Cruise  Lines  N.V.,  Costa  Crodere 

S.p.A.  and  Interocean  Italia  S.r.  L, 

World  Trade  Center,  80  SW  8th  Street, 

Miami,  Florida  33130-3097. 
Vessel:  COSTA  ROMANTICA 

Dated:  April  26. 1993. 
Joeeph  C  Polking. 
Secretary. 

IFR  Doc.  93-10136  Filed  4-29-93;  8:45  am] 
nujNQCooc  STso-at-ai 
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FEDERAL  TRADE  COMMISSION 
[Dkt0254] 

Alliant  Tachayatama  Inc.;  Prohlbitad 
Trade  Practlcea,  and  Affirmative 
Corrective  Actiona 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Consent  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  a 
Minnesota-based  defense  systems 
contractor  that  provides  ammunition, 
for  a  10- year  period,  to  obtain 
Commission  approval  before:  acquiring 
the  assets  or  stock  of  any  company 
engaged  in  systems  contracting  for 
certain  tank  or  Hghtweight  ammunition; 
or  selling  or  transferring  Allianfs  stock 
or  assets  to  a  company  engaged  in 
systems  contracting  for  certain  types  of 
ammunition.  In  addition,  the  order 
requires  the  respondent  to  terminate  its 
proposed  acquisition  of  certain  Olin 
Corporation  assets. 

DATES:  Complaint  issued  December  7, 
1992.  Order  issued  March  16.  1993.> 
FOR  FURTHER  INFORMATION  CONTACT: 
Laura  Wilkinson,  FTC/S-2308, 
Washington.  DC  20580.  (202)  326-2830. 
SUPPLEMENTARY  INFORMATION:  On 
Wednesday,  January  6, 1993,  there  was 
published  in  the  Federal  Register,  58  FR 
554,  a  proposed  consent  agreement  with 
analysis  In  the  Matter  of  Alliant 
Techsystems  Inc.,  for  the  purpose  of 
soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  the  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 


issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered 
an  order  to  cease  and  desist,  as  set  forth 
in  the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 

or  apply  sec.  5,  38  SUt.  719,  as  amended;  sec. 

7,  38  Stat.  731.  as  amended;  15  U.S.C.  45, 18} 

Donald  S.  Qark, 

Secretary. 

(FR  Doc  93-10192  Filed  4-20-03:  8:45  am] 

BHJJNQ  COM  tTBO-eiHi 


[DkLC-<3418] 

CC  Pollen  Co.,  et  ai.;  Prohibited  Trade 
Practicea,  and  Affirmative  Corrective 
Actiona 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Consent  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  prohibits,  among  other  things,  a 
Phoenix-based  firm,  and  its  owners, 
from  making  false  claims  about  the 
effect  consumption  of  their  bee  pollen 
products  has  in  regard  to  allergies, 
aging,  impotence,  sexual  dysfunction, 
weight  loss  and  antibiotic  treatment, 
and  requires  that  they  have  scientific 
evidence  to  support  any  other  health- 
benefit  claims  they  make  about  any  food 
or  other  product  for  human 
consumption,  in  the  future.  In  addition, 
the  respondents  are  prohibited  from 
producing  or  distributing  any 
advertisement  that  is  represented  to  be 
something  other  than  a  paid  ad,  and  are 
required  to  prominently  disclose  in  all 
future  infomercials  they  create  that  the 
programs  are  paid  ads.  Finally,  the 
respondents  are  required  to  pay 
$200,000  as  disgorgement  of  profits. 
DATES:  Complaint  and  Order  issued 
March  16, 1993. » 

FOR  FURTHER  INFORMATION  CONTACT: 
Brinley  Williams,  Cleveland  Regional 
Office,  Federal  Trade  Commission,  668 
Euclid  Avenue,  Suite  520- \.  Cleveland, 
OH  44114,  (216)  522-4210. 
SUPPLEMENTARY  INFORMATION:  On 
Wednesday,  January  6, 1993,  there  was 
published  in  the  Federal  Register,  58  FR 
557,  a  proposed  consent  agreement  with 
analysis  In  the  Matter  of  CC  Pollen 
Company,  et  al.,  for  the  purpose  of 
soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 


or  objections  regarding  the  proposed 
form  of  the  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered 
an  order  to  cease  and  desist,  as  set  forth 
in  the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

(Sec.  6,  38  Stat.  721;  15  U.S.C  46.  Interprets 
or  applies  sea  5,  38  Stat.  719,  as  amended; 
15  U.S.C.  45,  52) 

Donald  S.  Qark, 

Secretary. 

[FR  Doc  93-10194  Filed  4-29-93;  8:45  am] 

BHJJNO  COM  S7B0-0V-M 

[Di(LC-3421] 

Dollar  Rent-A-Car  Syatema,  Inc.; 
Prohibited  Trade  Practicea,  and 
Affirmative  Corrective  Actiona 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Consent  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  a 
California-based  car-rental  fiirm  to 
disclose,  in  diffisrent  communications 
media,  applicable  airport  surcharges, 
fuel  charges,  charges  oased  on  a  driver's 
age,  geographic  limitations  on  unlimited 
mileage  representations,  and  other 
charges  related  to  a  contemplated  car 
rental  that  are  mandatory  or  that  cannot 
reasonably  be  avoided  by  consumers. 
DATES:  Complaint  and  Order  issued 
March  29, 1993.* 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  Waldman,  New  York  Regional 
Office,  Federal  Trade  Commission,  150 
William  Street,  Suite  1300,  New  York, 
NY  10038.  (212)  264-1242. 
SUPPt.EMENTARY  INFORMATION:  On 

Tuesday,  August  25, 1992,  there  was 
published  in  the  Federal  Register,  57  FR 
38509,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Dollar 
Rent-A-Car  Systems,  Inc.,  for  the 
purpose  of  soliciting  pubUc  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  the  order. 

A  comment  was  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 


'  CoplM  of  the  Compl«int  and  tha  Decision  and 
Ordar  are  available  from  tha  CommiMion't  Public 
Raforeoca  Branch.  H-130,  Sth  StrMi  *  Pamuylvania 
Avaoua  NW.,  Waihingtwi,  DC  20Saa 


'  Copies  of  tha  Complaint  and  tha  Decision  and 
Ordar  are  available  from  the  C^ommission's  Public 
Raferanca  Branch.  H-130,  Bth  Street  *  Pennsylvania 
Avenue  NW..  Washington,  DC  ZOSao. 


■  Copies  of  the  Complaint  and  the  Decision  and 
Order  are  available  from  the  Commission's  Public 
Reference  Branch.  H-130.  Bth  Street  k  Pennsylvania 
Avenue  NW..  Waahington.  DC  20SS0. 


Federal  Ragiater  /  Vol.  58,  No.  82  /  Friday.  April  30,  1993  /  NoUces 


26141 


2fil40 


Fedwd  Rnglater  /  Vol    58.  No    82  /  Friday,  April  30.  1993  /  Nodcet 


findinni  mkI  entanKl  tn  ordsr  to  c«aM 
and  dtisist,  as  sat  forth  in  th«  propostid 
conx^nf  «i5r»em«nt.  in  deposition  of  this 
pro(:e«(linK 

ISim:  B.  38  Stat   721    15  I'  S  C  46  Inti.mn.l« 
or  applini  aac   S.  3A  Slml  7!9.  m  axuandml, 
15  U  SC  «5) 

DonaUi  S  a«rk. 

|FK  [>ic  93-101  46  Filed  4-29-93.  8  45  un| 

MLLMQ  COM  mS-VI-H 

[0*rt  C-M18) 

S.C  Johnson  A  Son,  Inc.;  Prohibited 
Tr«d«  Praclicos  and  Arflrmatlv* 
Cofractlva  Actions 

AGtNCY:  t  mit-ral  Trade  Commission. 
ACTION:  C/jnsMnt  order 

SUMMARY:  In  v<ttlement  of  alleoed 
viula'iun.i  of  f»>di)r»l  law  pn)hiniting 
unfair  a<  ts  and  pr^(,1i(  ►«  and  unfair 
m««tho<ls  of  lomputition.  this  t  nnM^nl 
ordtT  rwjuirtt*.  arnonj(  other  thing*,  s 
VNiM  onsin-bdhMJ  nidnufa«1un«r  of  home 
(  am  produds  to  div«ttt  its  assets  used  in 
thf  prt>du(  tion.  manufnclurw  and  sale  of 
(oiitin-jous  a(.1i()n  and  aernsol  air 
freshener  pnxiuds  and  furniture  car* 
products,  in  order  to  a<  quir«  i^rtain 
a>i«ets  of  the  [3rarkett  Cximpany.  a 
s»ib<idiary  of  HnstoiMyers  Si^uihb 
(uKupany  In  addition,  for  a  lU-year 
(wnod.  Johnson  must  obtain 
Cximinission  appruval  ht^fore  acquiring 
any  inierwit  in  aiiy  air  freshener  or 
furniture  cars  product  manufacturer  or 
distributor. 

DATXS:  rx}ir. plaint  and  Drdar  I<auA<t 
M.ir<  h  16.  l<<qi  » 

FO«  FURTXtR  INFOftMATHX  COWTACT: 
SluvKii  N»twt*orn.  FTG>-2.JUtt. 
\Naj,hinKlon.  DC  20580  (202)  326-26^2 
SUPI»1.EMEKTA«V  INfOAMATX)H:  On 
V\i<dn»sdjy.  IttniiHrv  6.  1^>M1,  t.'iore  was 
published  in  the  Federal  Rr^isler.  58  FK 
.S»i2.  a  propoM«l  consent  axr»v»m«nt  with 
analysis  In  tlie  Matter  of  S  V.  john^m  k 
Son,  Inc  .  ftir  the  purpose  of  wjlinlinn 
public  comment.  InterMKled  parties  were 
Kivoii  Sixty  160)  dav«  in  whit  h  to  submit 
C'lnuiiHpts.  suj^xwrtions  or  oi))<«rtions 
r<»>sM'dirin  the  propo««d  fonn  of  the 
order 

No  cumnienls  having  btmn  received, 
thd  Oimmisfcion  has  ordered  ttie 
i.«:su<irii  e  of  the  compUi.-it  m  f)i»i  form 
Conterrplat»»'1  by  the  agrt^inenl.  made 
its  iunsdicliofial  findings  and  entered 
an  order  to  divest,  as  set  forth  in  the 
proposed  consent  agreement,  in 
disposition  of  thii  proreetiing 


(Sac  6.  38  SUI  721.  IS  U  SC  4«  InlOTpret 
or  apply  mc.  S.  38  Stat  71  3.  aa  amended,  sac 
7   38  Stat   7J1.  aa  »iDt-ad»d.  15  U  S  C  45.  18) 

Ooaakl  S  Qariu 

StK-ntary 

irkD.-    9>-10H3  FU»d*-29-«3.8  45ainl 

aajjMO  coot  stm-oi-m 


[OhLC~M20] 

Value  Rent-A-C«r.  Inc.;  Prohibited 
Trade  Practlcee,  end  Afflrmative 
Cofrectlve  Action* 

AGENCY;  Fo<1oral  Trade  Commission. 
ACTION:  CoQSHOt  order 

SUMMARY:  In  settJement  of  alleged 
viutations  of  fedttral  law  prohibiting 
unfair  ads  and  prartirw  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  a 
Flonda  car-rental  firm  to  disclose,  in 
different  communu  ations  media, 
applu^ble  airport  sun  harges.  charges 
twi.ied  on  a  dnver  j  a>i«.  ^^eo^raphic 
limitations  on  unlimited  mileage 
n<presentations.  and  otiier  charges 
related  to  a  contemplated  car  rental  that 
are  mandatory  or  that  cannot  reasonably 
Ut  avoidwJ  by  con.sumers 

DATES:  Complaint  and  Order  issued 
March  29.  1993  ' 

FOR  FURTHER  INf  0RMAT1OW  COKTACT: 

Koriald  VVrtldiiian   Nt^w  Yuri  Regional 
Office.  Fe<loral  Trade  CommMsion.  150 
William  Street.  Suite  1300.  New  York. 
NY  lOOlfl   (212)2M-1242 

SUP*>t  EUtKTARY  WFORUA TON:  On 
'Iu«s<l«iy.  August  21    1  **i2   th^re  was 
|.uMt<>hud  in  the  Federal  Roister.  57  FK 
3H.'>12.  a  proposed  consent  agrtMinenl 
with  analysis  In  the  Matter  of  Value 
KentA-Car.  Inc  .  for  the  purpose  of 
soliciting  public  comment  Interested 
parties  were  given  sixty  (SO)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  prupoaed 
form  of  the  order 

A  comment  was  Tilod  and  considered 
by  the  Commission  The  Commission 
has  ordered  the  issuance  of  the 
r.omplaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
Bndings  and  entered  an  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proce<Kliug. 


(Sac  e.  38Sut  721. 15  U  SC  46  Interpret* 

nr  applies  sec.  5.  38  Stat  719.  as  Bmendad. 

15  use  45)) 

Donald  S.  Qark. 

S^creinry 

IFR  Dnr  93-10195  Filed  4-2^-93.  8  45  am] 


'  (  ojiM*  nl  (h«  (.nni|>i«ln(  and  Itta  (lai  Itinn  and 
(.h^m  ar»  aviulabia  tr<an  Umi  (x>ininiM*nn  i  Pulrftr 
K»t-v«Nk«  Hraoch    li-  I  Kl  S<h  Slrvrt  S  P*Bn*yl'«nw 
A<a.>ua  NW  .  Waahioftoo.  ix:  MSaO 


'  L-opun  itl  lb«  (..ifTi^iuiioi  and  lb*  Oat  tuao  and 
Orda  an  avatUMa  trutn  tha  (^mnuMion  i  FNiMtc 
iUiaranca  Arandi   II- ;  M)  b(h  StrMt  s  PannrrtTania 
Avm\u»  NW  .  Waahinnlnci   IM    20M0 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Diaeeee  Control  •r>d 
Prevention  (CDC) 

National  Institute  for  Occupational 
Safety  and  Health 

[Program  Artnounoement  Number  114] 

Research,  Prevention  Education,  and 
Clinical  Services  In  Occupational 
Safety  and  Health  Cllnica;  Notice  of 
Availability  of  Funds  tor  Fiscal  Year 
1993 

Introduction 

The  Centers  for  Disease  Control  and 
Pr«vention  (CDC)  announces  the 
availabihty  of  fiscal  year  [FY]  1993 
funds  for  a  cooperative  agreement  for 
research,  prevention  educ:ation. 
surveillance  and  clinirjil  services  in 
occupational  safety  and  health  clinics. 

The  Public  Health  Service  (PHS)  is 
committi'd  to  achieving  the  health 
promotion  and  disease  prevention 
objtH  lives  of  Healthy  People  2000.  a 
PH.S-led  national  activity  to  redu<.» 
morbidity  and  mortality  and  improve 
the  quality  of  life.  This  announcement 
is  n-ldted  to  the  priority  ar*»a  fif 
Occupational  Safety  and  Health  (for 
ordering  a  copy  of  Heehh y  People  2000 
see  the  sedion  Where  To  Obtain 
Additional  Information  ) 

Authority 

TTiis  program  is  authorized  under 
sedion  20!a)  of  the  Occupational  Safety 
and  Health  Act  of  1970  l29  U  S  C. 

669(a)!. 

Eligible  Applicanl 

Eligible  appliciints  include  non-profit 
and  fur-profit  or^anitations.  Thus, 
universities,  colleges,  research 
institutions,  hospit&ls,  other  public  and 
private  organizations,  state  and  local 
iuiallh  departments  or  their  bona  fide 
agents  or  instrumentalities,  and  small 
niinonty  and/or  women-owned 
businesses  are  Hbgible  for  this 
cooperative  agrtiement. 

AvaiUbility  of  Funds 

Approximately  SIOO.OOO  is  available 
in  FY  1993  to  fund  one  cooperative 
a((reement.  The  award  is  expected  to 
begin  on  or  before  July  31,  1993,  for  a 
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12-montb  budget  period  within  a  project 
period  between  three  to  five  years. 
Funding  estimates  may  vary  and  are 
subiect  to  change. 

Continuation  awards  within  the 
project  period  %vill  be  made  on  the  basis 
of  satisfactory  progress  and  the 
availability  of  funds. 

Purpose 

The  purpose  of  this  cooperative 
agreement  is  to  enhance  the  network  of 
clinical  facilities  which  provide 
prevention  education,  conduct  provider- 
based  surveillance,  upgrade  knowledge 
and  awareness  of  therapy,  treatment,  or 
remediation  of  occupational  safety  and 
health  problems,  serve  as  a  referral 
resource,  and  provide  community-based 
worker  education. 

Objectives  aimed  at  achieving  this 
overall  purpose  are  to: 

1.  Ennance  training  of  health 
professionals  in  prevention  of  work- 
related  diseases  and  injuries  within  an 
established  clinical  setting. 

2.  Enhance  knowledge  and  skills  of 
health  professionals  in  activities  relating 
to  occupational  health  surveillance  and 
statistics  so  that  they  may  better  identify 
and  evaluate  sentinel  health  events. 

3.  Expand  the  variety  of  field 
experiences  for  health  professionals  at 
the  community  and  state  level,  such  as 
Investigating  outbreaks  of  known  or 
suspected  occupational  diseases. 

4.  Create  a  referral  resource  through 
the  network  of  clinicians. 

Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
shall  be  responsible  for  the  activities 
under  A.,  below,  and  CDC  shall  be 
responsible  for  conducting  activities 
under  B.,  below: 

A.  Recipient  Activities 

1.  Increase  clinic  communication  with 
a  goal  of  establishing  a  network  between 
the  clinics  across  the  fifty  states  and  the 
American  Territories  and  possessions. 

2.  Develop,  publish,  and  continually 
update  clinic  directory  indicating 
personnel,  resources  and  practice,  and 
listing  individual  clinics. 

3.  Ptovide  technical  assistance  to 
clinicians  through  visits  or 
presentations  at  grand  rounds,  residency 
programs,  medical  conferences  and 
other  venues.  Make  available  slide  talks, 
teaching  modules  and  other  materials 
focused  on  patient  education  and 
disease  prevention  from  a  lending 
library  maintained  for  that  purpose. 

4.  (Drganize  and  present  clinically- 
focused  conferences,  symposia  or 
workshops  for  regional  or  national 
conferences.  These  will  focus  on  issues 
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of  local  or  topical  concern  such  as  lead 
poisoning,  repetitive  motion  disorders 
and  occupational  asthma. 

5.  Refine  and  expand  participation  in 
the  collection  of  clinical  database 
containing  demographic  information, 
current  and  most  relevant  occupations, 
industries,  exposures,  and  the  diagnoses 
of  suspected  or  confirmed  diseases 
related  to  occupational  or 
environmental  factors. 

6.  Provide  reliable  sources  to  which 
the  NIOSH  800-Hotline  can  refer 
workere  or  employers  with  specific 
questions  relating  to  occupational 
health  or  a  need  for  clinical  services. 

7.  Provide  information  dissemination 
and  technical  assistance  to  employers 
and  employees  and  educate  physicians 
and  other  occupational  safety  and 
health  professionals  regarding  the 
Americans  with  Disabilities  Act. 

B.  CDC/NJOSH  Activities 

1.  Collaborate  in  strengthening  a 
network  of  communication  between 
clinics  and  expanding  coverage  through 
outreach  programs,  including  technical 
support  for  regional  conferences. 

2.  Collaborate  in  refining  and 
expanding  the  clinical  database 
program. 

3.  Collaborate  in  defining  and 
providing  technical  assistance  to 
improve  standards  of  occupational 
health  care,  including  technical  support 
to  establish  and  maintain  quality 
assurance  policies  that  will  provide  a 
national  standard  for  occupational 
medicine. 

4.  Establish  and  provide  a  core 
information  package  for  dissemination 
through  clinics. 

Evaluation  Criteria 

The  application  will  be  reviewed  and 
evaluated  according  to  the  following 
criteria: 

1.  Responsiveness  to  the  objectives  of 
the  cooperative  agreement  including:  (a) 
Applicant's  understanding  of  the 
objectives  of  the  proposed  cooperative 
agreement  and,  (b)  the  relevance  of  the 
proposal  to  the  objectives.  (20%) 

2.  Abihty  to  provide  the  staff, 
knowledge,  and  other  resources 
required  to  perform  the  applicant's 
responsibihties  in  this  project,  and 
describe  the  approach  to  be  used  in 
carrying  out  those  responsibilities. 
(20%) 

3.  Steps  proposed  in  planning  and 
implementing  this  project,  and  the 
respective  responsibilities  of  the 
applicant  for  carrying  out  those  steps. 
(20%) 

4.  Schedule  proposed  for 
accomplishing  the  activities  to  be 
carried  out  in  this  project,  and  a  method 


for  evaluating  the  accomplishments. 
(20%) 

5.  "The  qualification  and  time^ 
allocation  of  the  professional  staff  to  be 
assigned  to  this  project  and  the 
facilities,  equipment  and  other 
resources  available  for  performance  of 
this  project.  (20%) 

6.  The  budget  will  be  evaluated  to  the 
extent  that  it  is  reasonable,  clearly 
justified,  and  consistent  with  the 
intended  use  of  funds.  (Not  Scored) 

Executive  Order  12372  Review 

The  application  is  not  subject  to 
review  by  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
P'rograms. 

Public  Health  Sjrstem  Reporting 
Requirements 

This  program  is  not  subject  to  the 
Public  Health  System  Reporting 
Requirements. 

Catalog  of  Federal  Domestic  Assistance 
Number  (CFDA) 

The  Catalog  of  Federal  Domestic 
Assistance  Number  for  this  program  is 
93.283. 

Other  Requirements 

Projects  that  involve  the  collection  of 
information  from  10  or  more  individuals 
and  funded  by  the  cooperative 
agreement  will  be  subject  to  review  by 
the  Office  of  Management  and  Budget 
(0MB)  under  the  Paperwork  Reduction 
Act. 

Application  Submission  and  Deadline 

The  original  and  two  copies  of  the 
application  PHS  Form  5161-1  must  be 
submitted  to  Henry  S.  Cassell,  III,  Grants 
Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centere  for  Disease 
Control  and  Prevention  (CDC),  255  East 
Paces  Ferry  Road,  NE.,  rtxim  300, 
Mailstop  E-13,  Atlanta,  Georgia  30305, 
on  or  before  June  30, 1993. 

1.  Deadline 

Apphcations  shall  be  considered  as 
meeting  the  deadline  if  they  are: 

(a)  Received  on  or  before  the  deadline 
date;  or 

(b)  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  objective  review  group.  (Applicants 
must  request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing.) 

2.  Late  Applications 

Applications  which  do  not  meet  the 
criteria  in  l.(a)  or  l.(b)  above  are 
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consldarad  lata  application*.  Lata 
application!  will  not  b«  contldered  in 
thH  currant  coropatitloa  and  will  ba 
rwtumad  to  tha  applicant 

Whara  To  ObUia  AddUiooaJ 
Infurmatioo 

To  rw  0ive  additional  writtmi 
infijrmaUon  call  (404)  332-4561    You 
will  \m  aslied  to  laay«<  your  name, 
addrwM.  and  phune  numbar  and  will 
OHtHJ  to  rafar  to  Announcamant  Numbar 
314   You  will  racaiva  a  oootplata 
program  daatjiptjon.  Informallon  on 
application  procaduraa  and  application 
f(jnn« 

If  you  hava  quastioni  after  reviewing 
the  (. (intents  of  all  the  dm  umenli. 
biKinesa  manaxainant  lachnical 
assisiania  may  ba  ublainitd  from  Oppla 
Uyrd.  Grant!  Kiiina){«ra«uit  Spwualut. 
Grants  Manaxamant  Branch. 
Prix  urwment  and  Grants  Office.  Cantara 
for !);««»«  Clontrol  and  f^rwvantion 
(dX:).  255  East  Pacaa  Ferry  Road.  NE  . 
nxjm  3(X).  Atlanta,  (.aoryia  30305.  (404) 
84i!-f>546  PrT>t(rammalic  leciinical 
ttSHistanca  may  be  obtained  from  )ohn  E. 
I'arker.  National  In.stitute  fur 
(V  (  upational  Safety  and  Health. 
Division  of  Respirator)'  l)i.<M«aae  Sfudlea. 
944  Ciieatnut  Ridga  Road.  Mailstop  122. 
Mornantown.  Waet  VirKinia  26505.  (304) 

241  moi 

Pleaae  rafer  to  Announcement 
Number  314  whan  raqueatinn 
infonnalion  and  aubtnittiii^  an 
application 

PiUential  applicant!  may  ol>tain  a 
copy  of  Health y  People  ZOCH)  (Full 
Re(M)rt,  Stix.k  No  01 7-00 1-004 74-0)  or 
Healthy  People  2000  (Summary  Report, 
St.xkNo  017-O01-O0473-1)  refi!r«iic»d 
III  the  Lntroiludlon  throuxh  the 
Sufienntenddiit  of  Documents, 
(.overnmant  Prinlinx  OfTiij*. 
VVa.shln>{ton.  DC  20402-0325.  tel.-phono 
iZUl)  783-3238 

[)«!»,!   April  23.  I»e3. 
Rithanl  A   Lamaa. 
Ai-ling  [hrmt(>r  SationaJ  Inslilulr  fnr 
( k  1  uftottoittil  Safntv  and  HmiJth  (jtntfn  for 
OiMNur  (.ktatrol  and  PrmivnUon  ((.1X2) 
im  Doc  »3-101V«  Piled  4-ZSM)].  B  45  ami 
4«a 


Worluhop*  on  Community 
Epktomtotogtc  8tud(M  Nmt  th« 
Fortn«r  Fmo  M«tof1a4s  Proc^Ming 
C«ntor  (FMPC)  In  F«rrMid.  ON;  PubUc 
M##tinQS 

The  National  Canter  for 
Environmental  Health  (NCEH).  Centen 
for  Diwtase  C<mtrol  and  Prevention 
(CIX:).  annourKva  tha  following 
meetings. 


NboM  Woriabopa  oo  ComnMinity 
Epidaatoioipc  Studie*  Near  tha  Pormar 
FMPC  in  Femald.  Oiua 

Dotm  May  19.  lOU. 

Tuna  1  p.a>.-6  p  m. 

Pftxv  Sharaloo  Spnogdaia  Hotel.  11011 
Sltaraton  Laoa.  Clacinoati,  Ohio  4S24A 

Dotm  May  19.  1M3 

Time  7  30pm  10  pm 

PiQc«  Croaby  Elamantary  Sciiool.  R382 
New  Havan  Road.  Haniaoc.  Ohio  45030 

Date  May  20.  1993 
Time  S  am  -12  noon. 
Plac*  Sboratoa  Sprlnxdaie  Hotel.  1191 
Shnratoo  Laoa.  Qnnnnan  Ohio  45244 

.Sfufuf  Open  to  ttM  public  for  obaarvatton 
and  rommeot.  luniiad  ooly  by  apace 
availabU  Stttiiofi  i^iaca  {ur  SO  IndlvlduaJi 
will  be  avail-iMit  at  nar  h  tnaaung. 

Purpose  I  li  l«ir  •  Mamormxidum  at 
llnderfta^(iln^  with  (h«  Department  of 
Fnerjty  (DOE),  the  Department  of  Heahh  and 
Human  .Servtcea  has  been  given  the 
r»<€p(»n»ibill»y  and  raaourcea  fcir  conducting 
analytic  Kpidemiolnf^ic  inveatifiatiuaa  of 
rrcuKinntt  of  convmunitiea  in  the  vicinity  of 
[K>b  facilitMM  axui  other  penooa  potentially 
ex(M>ted  tu  radiaiioii  ur  to  pu(eoital  harards 
fnan  auo-nutlnar  anerxy  production  and  uae 
The  FMK:  located  In  Femald.  Ohio.  o(Mirated 
under  contract  for  DOE  fnim  1951  until 
prrxluftlon  wa*  luspended  in  19AA  The 
plant  pntdoced  uranium  metal  producti  for 
uMt  aa  fnmi  malenalt  ior  rearrtura  located  at 
other  DOE  »ii««   During  operatiuna 
r«dl(i«i  live  ma'enal  miArated  off  ttie  plant 
i>te  The  goal  of  an  ai\alytii  epidemioUigic 
study  would  be  to  determine  Lha  potential 
heailh  effetii  to  cununuriity  retidenti  from 
ex|Mirum  tu  radioet  tlve  material  released  to 
the  envuonment  fnim  the  plant 

Mattrrt  fo  he  Oiccucsed  An  Invited  group 
of  npidemtologisis  atatistlcuns.  public 
health  pnifesiKiiialt.  phv«i(iiins.  and 
member*  of  ttie  cooimunlty  will  diacuss  Steps 
for  asaeaaing  appropriate  analytic 
e[)kliniu«Ji«Hi<  studies  at  the  former  FMPC 
The  discussions  will  focus  on  evaluation  of 
vinous  stuiiy  dosign*.  determination  of 
methtMis  tut  power  caicuiations.  utllizalluc  of 
(Uttn  estimates,  and  involvement  of  the 
(iimmunlty  in  the  study  prtvess   Invited 
[MirtK  ipanis  will  provide  GDC  with  their 
individual  advice  and  comments 
hifcvmallun  provided  by  the  participants  will 
be  used  by  (2JXL  m  planning  the 
epidemtoioipc  raaearch  protects  for  the 
unnmunity  near  the  former  FMK, 

At  the  coocluaiiiQ  of  the  meetiOKS.  all 
a'tendees  will  have  an  opportunity  to 
provide  oral  and/ or  written  (onunents  for  the 
record 

For  a  period  of  1 5  days  billowing  the 
meellt4(»  through  June  4.  19^3.  the  offkial 
record  of  the  meetings  will  remain  open  in 
order  thai  additicxial  material  or  cnmmenU 
may  be  submitted  to  be  made  part  of  the 
record  of  tha  meetings 

Agenda  llams  are  subject  to  change  as 
priorities  dictate 

(ktntocl  PBTtoit  for  Morv  Informalion 
Kathy  George.  M  P  H  .  Radiation  Studies 
Branch.  Division  of  Environmental  Kaiards 
and  Health  Efferls.  NCBH  CDC.  4770  Buford 
Highway.  fWK  .  (F-35).  Atlanta.  Georgia. 
30M1-J724.  taiepisoM  404/«M-704a 


Dated.  April  M,  1993 
fMrnUOym. 

Asiociatad  Dinctor  for  Policy  Coordination 
Centmrt  for  Disease  Control  and  Prevention 
(CDC) 

IFF  Doc  93-101S2  Piled  4-29-93;  8  45  ami 
■axaio  coot  «i< 


CDC  A<tv(*ory  Committo*  on  th« 
Pr»v«ntk>n  of  HIV  Infection;  changt  of 
mooting  dates 

FEOCIUL  REGOT^R  CTTATXM  Of  PREVIOUS 

AMNOUNCCMENT:  58  PR  19823— dated 

April  16.  1993. 

•UMMAAV:  Notioa  li  given  that  the 

mwting  for  the  CDC  ACPHI 

Subcommittea  on  Preventing  Risk 

Behaviors  Among  S<:hool  Students  ha« 

been  raacheduled.  The  meeting  times. 

location,  and  purpose  announced  in  the 

original  notice  remain  unchanged. 

ORKSMAt.  TMC  AND  OATES:  8:30  a  m.-5 

p  m  .  May  3-4.  1993. 

NEW  OATES:  June  13-14.  1993. 

POR  MORE  MFORMATKM  CONTACT:  Connie 

Granoff.  Committee  Assistant.  OfTice  of 

tha  Asaociate  Director  for  HIV/AIDS, 

CDC.  1600  Clifton  Road.  NE.  Mailstop 

E-40,  Atlanta.  Georgia  30333,  telephone 

404/639-2918. 

DATED:  April  27.  1993. 

Robert  L  Foater. 

Aiiistant  Director.  Office  ofProgran}  Support 

Centen  for  Disease  Control  and  f^revtntion 

(cjx:i 

jFK  Doc  93-102»4  Filed  4-29-93.  8  45  am] 
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Food  and  Drug  Administration 
[Dociwt  Na  93E-00C7] 

Dotormlnatlon  of  Regulatory  Raviaw 
Parlod  for  Purposes  of  Patent 
Extension;  AMBIEN« 

AOEMCY:  Food  and  Drug  Administration. 
HHS 

Acnow:  Notice 


The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for 
AMBIENX  and  is  publishing  this  notice 
of  that  determination  as  required  by 
law  FDA  has  mada  the  determination 
becauae  of  the  submission  of  an 
application  to  the  Commissioner  of 
Patents  and  Trademarks,  Department  of 
Commaroe.  for  tha  extension  of  a  f>atenl 
whuii  claims  that  human  drug  product. 
ADDRESSES:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  {HFA- 
305).  Food  and  Drug  Administration, 
rm  1-23.  12420  Parilawn  Dr  . 
Rockville.  MD  20657. 
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FOR  FURTHER  MFORMATKM  CONTACT: 
Karin  L.  Bolte,  Office  of  Health  ASkira 
(HFY-20).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-1382. 

SUPPI^MCNTARY  INFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L  98-417) 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L.  100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years 
so  long  as  the  patented  item  (human 
drug  product,  animal  drug  product, 
medical  device,  food  additive,  or  color 
additive)  was  subject  to  regulatory 
review  by  PT)A  before  the  item  was 
marketed.  Under  these  acts,  a  product's 
regulatory  review  pieriod  forms  the  basis 
for  determining  the  amount  of  extension 
an  applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  a  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  the  drug  becomes 
effective  and  runs  imtil  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  subinission  of  an 
application  to  market  the  human  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  periodf  may  count  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued),  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  Include  all 
of  the  testing  phase  and  approval  phase 
as  specified  In  35  U.S.C.  156(g)(1)(B). 

FDA  recently  approved  for  marketing 
the  human  drug  product  AMBIEN®. 
AMBIEN®  (Zolpidem  tartrate)  is 
indicated  for  the  short-term  treatment  of 
insomnia.  Subsequent  to  this  approval, 
the  Patent  and  Trademark  Office 
received  a  patent  terra  restoration 
application  for  AMBIEN®  (U.S.  Patent 
No.  4,382,938)  from  Synthelabo,  and  the 
Patent  and  Trademark  Office  requested 
FDA's  assistance  in  determining  thia 
patent's  eligibiUty  for  patent  term 
restoration.  FDA,  In  a  letter  dated  March 
11,  1993,  advised  the  Patent  and 
Trademark  Office  that  this  human  drug 
product  had  undergone  a  regulatory 
review  period  and  that  the  approval  of 
AMBIEN®  represented  the  first 
commercial  marketing  of  the  product. 
Shortly  thereafter,  the  Patent  and 
Trademark  Office  requested  tiiat  FDA 


determine  the  product's  regulatory 
review  period. 

FDA  nas  determined  that  the 
applicable  regulatory  review  period  for 
AMBIEN®  is  2,713  days.  Of  this  time, 
1,296  days  occurred  during  the  testing 
phase  of  the  regulatory  review  period, 
while  1,417  days  occurred  during  the 
approval  phase.  These  periods  of  time 
were  derived  from  the  lollowlng  dates: 

1.  The  date  an  exemption  under 
section  505(i}  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  became  effective:  July 
15, 1985.  The  applicant  claims 
November  15.  1984,  as  the  date  the 
investigational  new  drug  application 
(IND)  became  effective.  However,  FDA 
records  indicate  that  the  IND  was  placed 
on  clinical  hold  on  December  10, 1984, 
and  was  removed  from  clinical  hold  on 
July  15. 1985.  Therefore,  the  IND 
effective  date  is  July  15, 1985. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section 
505(b)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act:  January  30, 1989.  The 
applicant  claims  January  26, 1989,  as 
the  date  the  new  drug  application 
(NDA)  for  AMBIEN*  (NDA  19-908)  was 
initially  submitted.  However,  FDA 
records  indicate  that  NDA  19-908  was 
initially  submitted  on  January  30, 1989. 

3.  The  date  the  application  was 
approved:  December  16,  1992.  FDA  has 
verified  the  applicant's  claim  that  NDA 
19-908  was  approved  on  December  16, 
1992. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  5  years  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may, 
on  or  before  June  29, 1993,  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  and  a&k  for  a 
redetermination.  Furthermore,  any 
Interested  person  may  petition  FDA,  on 
or  before  October  27, 1993,  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Rept.  857, 
part  1,  98th  Cong.,  2d  sess.,  pp.  41-42, 
1984.)  Petitions  should  be  in  the  format 
specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 


single  copies)  and  identified  with  the 
dodtet  number  found  in  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  April  18, 1993. 
Stuart  L.  Nigbtiiigaie, 
Associate  Commissioner  for  Health  Affairs. 
[FR  Doc.  93-10173  Filed  4-29-93;  8:45  am] 
BiujNO  cooe  41«e-«1-F 


Health  Resources  and  Services 
Administration  Advisory  Council 

NoUce  of  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463),  announcement  is 
made  of  the  following  National 
Advisory  bodies  scheduled  to  meet 
during  the  month  of  June  1993. 

Name:  Advisory  Commiuion  on 
Childhood  Vaccines. 

Date  and  Time:  June  7, 1993.  9  a.m.-5 
p.m.;  June  8, 1993.  8:30  a.m.-12  p.m. 

P/oce.  Conference  Rooms  G»H,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

The  meeting  is  open  to  the  public. 

Purpose:The  Commission:  (1)  advises  the 
Secretary  on  the  implementation  of  the 
Program.  (2)  on  its  own  initiative  or  as  the 
result  of  the  filing  of  a  petition,  recommends 
changes  in  the  Vaccine  Injury  Table,  (3) 
advises  the  Secretary  in  Lmplementlng  the 
Secretary'!  responsiblhties  under  section 
2127  regarding  the  need  for  childhood 
vaccination  products  that  rerjlt  in  fewer  or 
no  significant  adverse  reactions,  (4)  surveys 
Federal.  State,  and  local  programs  and 
activities  relating  to  the  gathering  of 
information  on  injuries  associated  with  the 
administration  of  childhood  vaccines, 
including  the  adverse  reaction  reporting 
requirements  of  section  2125(b),  and  advises 
the  Secretary  on  means  to  obtain,  compile, 
publish,  and  use  credible  data  related  to  the 
frequency  and  severity  of  adverse  reactions 
associated  with  childhood  vaccines,  and  (5) 
recommends  to  the  Director  of  the  National 
Vaccine  Program  research  related  to  vaccine 
injuries  which  should  be  conducted  to  carry 
out  the  National  Vaccine  Injury 
Compensation  Program. 

Agenda:  The  first  day  of  the  meeting  will 
consist  of  simultaneous  meetings  of  the 
Commission's  Working  Subcommittees.  The 
full  commission  will  meet  commencing  at  9 
a.m.  until  2:45  p.m.  and  from  8:30  a.m.  to  12 
p.m.  on  Tuesday,  June  8.  Agenda  items  will 
Include,  but  not  be  limited  to,  routine 
Program  reports,  reports  from  the  National 
Vaccine  Program  and  the  National  Vaccine 
Advisory  Committee  (NVAC),  reports  from 
the  ACCV  Subcommittees. 

Name:  Scientific  Review  Subcommittee  of 
the  Advisory  Commission  on  Childhood 
Vaccines. 

Date  and  Time:  June  7. 1993,  3  p.m.-5  p.m. 
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Plac9  Coofwvoca  Room  C.  ParkJawrn 
Bull(lln«.  5«00  PUImt*  Lum.  RockvUla.  MD 
20/157 

Tha  (iMMing  !•  op«a  to  tbm  publtc. 

Pxirpomt  Thu  Subcuounltta*  will  r«vi«w 
statKtici  bnta  all  auurcM  (th«  CuxnpwnMlton 
Syitnn.  Vaccina  Advaraa  Bvwota  RaportioK 
Svitwrn  (VAER5).  tha  US  CUima  Court,  ate  ) 
that  can  %\vii  any  raaaoa  fur  any  aII«ra(ion< 
(additloni.  iubtra<tions.  or  ravUiona)  la  tha 
V'a(.(  ina  ln|urv  Tabia  Tb«  Submcnmlttaa  will 
(  nntiilar  any  applUatlooa  ior  lotludon  of 
additional  vacdnaa  and  aaa(x.tati»d  avanti  to 
lh<i  tabIa  and  maia  racrxnnMiodatlonf  on 
thnsa  to  tha  OmunlaaUia.  All 
rm  onimandalloni  by  tha  Sub(omtiiitt(««  will 
b«*  (jonsiitnrad  by  tha  full  (^>aunisaiun  and.  if 
acLopimi.  will  ba  forwanlad  to  (ha  .Sacnttary 
Thii  Subcummittaa  will  alao  b«  tha  fVnt  llna 
nf  ftudy  for  all  outalda  atudiaa  and  lit«ratur« 
m(virti  with  tub)<K  t«  affactin^  tha  Vaccina 
Injury  Tabla 

AKnndu  Thu  Subcoounittaa  will  racaiva 
updataa  on  VAERS  and  oo  tha  lOM  Sacilon 
31 J  »rudy 

Name  Financial  Raviaw  Sulx  ommitttta  of 
tha  Advtiory  Ckiauntaaujc  on  Qiildhood 
Vaccinas 

Data  and  Time  Juna  7.  1W3.  3  p  m  -5  p  tn 

Place  (Uyafmnntm  KiHim  M.  PailLUwn 
Buildinn.  S600  Fithan  Una.  RuckviUa.  MD 
20«S7 

Tha  maating  li  n(Mn  to  tha  public 

Purpoge  Tha  Subtummittmi  ravlawi 
quarlarly  with  tha  adminiitrativa  ttaPf.  tha 
financ  in^  of  tha  Va<  (  ma  Injury 
CompanMtlon  Tniat  Fund,  iha  output  of 
hind*  rnaulttng  fnxn  aarh  vaccina  anthaaih 
advnr\<i  nvnnt.  and  lh«  ralationthip  of  ea<  b 
vtci  :■■'•  *ni!  "Ml  h  «dvar»a  e%Bnt  to  the  rale  of 
dapl  •■    II     '  'hr  Trait  Fund   If  thi»»fl  ifudiaa 
ludily  any  im masa  or  any  ds)  rmiia  of  turtai 
for  aa<  h  vaccina,  thasa  mcnmmaniUlKini  can 
be  mada  to  tha  hill  coinmiuion  ami  if 
accaptad.  can  ba  forwardtxl  lu  tha  .Sm.rctarv 

Ajffnda  Tha  Subcommittaa  will  ditcu»i 
and  navirw  the  ttatu*  of  funding  and 
ipandinjt  on  pra~19H8  award*  and  the  itatui 
of  the  Trust  Fund. 

Public  ciiminent  will  b«  parmitted  at  the 
re«pa«  tiva  «ub<:r>nunittaa  inaetin^  uo  )uue  7 
before  ihay  adloura  in  the  evening,  before 
niKin  and  at  tha  and  nf  the  full  C^ommii iion 
ina«tin((  oo  June  7.  and  alio  before  nixin  of 
the  lai.ond  liay  on  June  8  Oral  pra^entalionj 
will  l)e  limitml  to  5  minutaa  [lar  public 
i()«'«kar  I'sraont  intorea!o«l  in  providing  an 
iiral  prwaentation  thould  (ubmit  a  written 
r»>nua«i   along  with  a  copy  of  their 
pr*i»anl«tion  to  Mt  Matthew  Barry.  Division 
of  Vim  I  me  Injury  C>)ai(>enMtiun,  Bumau  of 
Health  Pn>fnaalon*.  Mnalth  Kaaoun  at  and 
Service*  Administnlion.  room  702.  6001 
Montr )*e  K^iad.  Kxukvllle.  Maryland  208S2. 
Talaphona  (301)  443-6503 

K>«(]u«ft*  ihould  contalQ  the  name. 
addni<*.  telephone  number,  and  any  buiinai* 
or  pnfataional  afflltatioo  of  the  penoa 
desiring  to  make  an  oral  preaentalioo  Group* 
having  similar  Intereat*  are  raqueaied  to 
(iimbina  I  hair  coiIunaDta  and  preaent  tham 
through  a  single  repraaentative  The 
allocation  of  time  may  be  adjusted  to 
accommoilate  the  level  of  axprasaod  Intnraat 
Tha  Division  of  Vaa  ina  Injury  Cx>mpen*atioa 
will  notify  each  praaaolar  by  mail  or 


(alaphooa  of  tbalr  tattgDwl  prMMitatloa  tliM 
Perauos  who  do  oo(  flja  an  advmnoa  raqu«at 
fur  preaentatloo.  but  daaira  to  maka  an  oral 
ftatamant.  may  il^  up  in  Coofaranca  Room* 
C  ft  H  bafora  10  am  |una  7  and  8.  Tbaaa 
paraon*  will  ba  allocatad  tiixM  aa  tlma 
parmlts 

Anyone  requiring  Informatloo  ragarding 
tha  aubjact  C^ommlaalon  should  oooiad  Mr 
Matthew  Barry.  Principal  Staff  Ualaon. 
Division  of  Vaccina  lQ|ury  Companaatlon. 
Bureau  of  Haalth  Profaaaloaa.  room  7-02. 
6001  Montroaa  Road.  Rockvilla.  Maryland 
20852   Talepbooa  (301)  443-6593 

Agenda  itnma  are  subtaci  to  change  at 
prionlie*  dictate 

Date<l  April  26.  IMJ 
lacJua  e.  Baita. 

Advitory  (k>wminer  Managewent  Offtcrr, 

URSA 

IFR  Doc  9^10101  Filed  4-2»-«3,  8  45  am] 
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National  Inatltutaa  of  HMlth 

National  Haart.  Lung,  and  Blood 
Instltuta  Maating 

Purauant  to  Public  Law  92-463. 
notice  la  hen»by  givun  of  the  meeting  of 
the  following  Heart.  Lung,  and  Blood 
Special  Fjnphain  Panel 

Th«  m»eting  will  be  closed  in 
a(.(.ordan(»  with  the  provisions  set  forth 
m  section  552Mc)(4)  and  552M(  )(6). 
Title  5,  IJ  S  C  and  s*K:1ion  10(d)  of 
Public  Law  92-4ftl,  for  the  review, 
diM  u&sion  and  evaluation  of  individual 
grant  applu:ations,  contrad  proposals, 
and/or  cooperative  agreements  These 
applications  and.'or  proposals  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
(uch  as  patentable  material,  and 
p«rv)ndl  information  ronceming 
individuals  associated  with  the 
applu.ations  and/or  proposals,  the 
diMiloiure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  pnvacy 

Sijme  of  Panel  NHLBl  SEP  for  the  Re- 
review  of  a  Institutional  National  Research 
.Sarvira  Award  (NKSA) — Talaphona 
Oinferancs  Call 

fJofas  ofS4xetinn  May  10.  1»93 

Time  nf  M«p(ing  2pm 

Piute  of  S4t^ing  Weatwuod  Building. 
room  550  (Talaphona  Confemnca  Call) 

Agrnda  To  review  and  evaluate  grant 
appll(.ation( 

Conlaci  Penon  Dr  ICathrvn  W  Ballard. 
5333  Westbard  Avenue,  room  550.  Belhesda. 
Maryland  20««2.  (301)  594-7450 
(Catalog  of  Fedaral  Domeatic  Aasittanca 
Program  No*  93  837.  Heart  and  Vascular 
Di»«a*e*  Raaaarch.  93  838.  Lung  Disease* 
Rasearr  h.  and  93  839.  Blood  Disease*  and 
Reaource*  Raaearch.  National  Inatituta*  of 
Health} 


Dated  April  23. 1M3. 
S<M«a  K.  PaMaM. 

Comminse  Management  Officer,  NIH 

[FR  Doc  93-10141  Filed  4-2»-«3;  8  45  am] 


PuMk  Haaltti  Sarvic* 

Agancy  Fomta  Submlttad  to  tha  Offica 
of  Managamant  and  Budgatfor 
Claaranca 

Each  Friday  the  Public  Health  Service 
(PiiS)  publiahes  t  lift  of  information 
collection  requests  it  has  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  clearance  in  compliance  with 
the  Paperwork  Reduction  Act  (44  U.S  C. 
chapter  35).  The  following  requests  have 
been  submitted  to  OMB  since  the  list 
was  last  published  on  Friday.  April  23, 
1993 

(Call  PHS  Reports  Clearance  Officer  on 
202-690-7100  for  copies  of  package) 

1  Medwatch:  FDA's  Medical  Product 
Reporting  Program — New — This  new 
form  will  be  used  for  reporting  adverse 
events  and  product  problems  with 
medications,  devices,  and  other 
products  (such  as  dietary  supplements] 
that  are  regulated  by  the  Food  and  Drug 
Administration.  It  replaces  existing 
approved  forms.  Respondents 
Businesses  or  other  for-profit,  non-profit 
institutions,  small  businesses  or 
organizations.  Number  of  Respondents: 
67.140.  Number  of  Responses  Ptr 
Respondent  4.  Average  Burden  per 
Response  1  hour;  Estimated  Annual 
Burden  257.182  hours. 

O.MB  Desk  Officer:  Shannah  Koss. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
within  30  days  of  this  notice  directly  to 
the  OMB  Desk  Officer  designated  above 
at  the  following  address:  Human 
Resources  and  Housing  Branch.  New 
Executive  Office  Building,  room  3002.    . 
Washington.  DC  20503. 

Dated  Apnl  26.  1993 
Jamas  Scanlon. 

Diviiion  of  Data  Policy.  Office  of  Health 

Planning  and  Evaluation. 

|FR  Doc  93-10167  Piled  4-29-93,  8  45  am) 
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Social  Sacurity  Admlnlatratton 

Statamant  of  Organization,  Functions 
and  Dalagatlon  of  Authority 

Part  S  of  the  Statement  of 
Organization.  Functions  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  cover*  the  Social  Security 


Administration.  Chapter  S7  covers  the 
Deputy  Commissioner  fcx^  Human 
Resources.  Notice  is  hereby  given  that 
subchapter  S7C.  the  Office  of  Labor- 
Management  Relations,  is  being 
amended  to  reflect  the  realignment  of 
division  functions  in  the  Division  of 
Labor  and  Employee  Relations 
Operations  (S7CA)  and  in  the  Division 
of  Labor  and  Employee  Relations  Policy 
(S7CB).  The  changes  are  as  follows: 

Section  S7C.20  The  Office  of  Labor- 
Management  Relations — (Functions): 

D.  The  Division  of  Labor  and 
Employee  Relations  Operations  (S7CA). 

Delete: 

3,  In  its  entirety. 

Renumber: 

"4"  and  "5"  to  "3"' and  "4." 

E.  The  Division  of  Labor  and 
Employee  Relations  Policy  (S7CB). 

Add: 

6.  Develops,  implements  and 
evaluates  SSA  programs  involving 
disciplinary  and  adverse  actions, 
performance-based  actions,  grievances, 
appeals  and  serious  misconduct  cases. 
Provides  advisory  services  to 
management  and  prepares 
documentation  for  headquarters' 
managers  pertaining  to  such  cases. 
Provides  consultation  to  SSA 
management  on  nonbargaining  unit 
grievances. 

Dated:  April  21, 1993. 
Ruth  A.  Pierca, 

Deputy  Commissioner  for  Human  Resources. 
(FR  Doc.  93-10181  Filed  4-2^-93;  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offica  of  tha  Assistant  Sacretary  for 
Community  Planning  artd 
Devalopment 

[Dockat  No.  H-93-1917;  FIV-3350-N-29] 

Faderal  Proparty  SuitaMa  as  Facilitias 
to  Assist  tha  Homalass 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
ACTION:  Notice. 

SUMMARY:  This  Notice  identifies 
unutilized,  underutiUzad,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
ADDRESSES:  For  further  information, 
contact  James  N.  Forsbeig,  room  7262. 
Department  of  Housing  and  Urbui 
Development,  451  Seventh  Street  SW., 
Washington,  DC  20410;  telephone  (202) 
70&-4300;  TDD  numbar  ior  tha  hearlng- 


and  speech-impaired  (202)  708-2565 
(these  telephone  numbers  are  not  toll- 
free),  or  call  the  toll-free  Title  V 
information  line  at  1-800-927-7588. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  56  FR  23789  (May  24, 
1991)  and  section  501  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11411),  as  amended,  HUD  is 
publishing  this  Notice  to  identify 
Federal  buildings  and  other  real 
property  that  HUD  has  reviewed  for 
suitability  for  use  to  assist  the  homeless. 
The  properties  were  reviewed  using 
information  provided  to  HUD  by 
Federal  landholding  agencies  regarding 
unutilized  and  imderutilized  buildings 
and  real  property  controlled  by  such 
agencies  or  by  GSA  regarding  its 
inventory  of  excess  or  surplus  Federal 
property.  This  Notice  is  also  published 
in  order  to  comply  with  the  December 
12, 1988  Court  Order  in  National 
Coalition  for  the  Homeless  versus 
Veterans  Administration.  No.  88-2503- 
OG  (D.D.C.). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
imavailable,  stiitable/to  be  excess,  and 
imsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 
property  available  for  use  to  assist  the 
homeless,  (2)  its  intention  to  declare  the 
property  excess  to  the  agency's  needs,  or 
(3)  a  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Homeless 
assistance  providers  interested  in  any 
such  property  should  send  a  written 
expression  of  interest  to  HHS,  addressed 
to  Judy  Breitman,  Division  of  Health 
Facilities  Planning,  U.S.  Public  Health 
Service,  HHS,  room  17A-10,  5600 
Fishers  Lane,  Rockville,  MD  20857; 
(301)  443-2265.  (This  is  not  a  toll-free 
number,)  HHS  will  mail  to  the 
interested  provider  an  application 
packet,  which  will  include  instructions 
for  completing  the  apphcation.  In  order 
to  maximize  the  opportunity  to  utilize  a 
suitable  property,  providers  should 
submit  their  written  expressions  of 
interest  as  soon  as  possible.  For 
complete  details  concerning  the 
processing  of  appUcations,  tha  reader  is 
encouraged  to  refer  to  tha  interim  rule 
governing  this  program,  56  FR  23788 
(May  24. 1901). 


For  properties  listed  as  suitable/to  be 
excess,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time, 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 

For  properties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  end  the 
property  will  not  be  available. 

Propyerties  Usted  as  unsuitable  will 
not  be  made  available  for  any  other 
purpose  for  20  days  from  the  date  of  this 
Notice.  Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
detffmination  of  unsuitability  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions 
or  write  a  letter  to  James  N.  Forsberg  at 
the  address  Usted  at  the  beginning  of 
this  Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 

fiublication  in  the  Federal  Register,  the 
andholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  (i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the 
appropriate  landholding  agencies  at  the 
following  addresses:  GSA:  Leslie 
Carrington,  Federal  Property  Resources 
Services,  GSA,  18th  and  F  Streets  NW.. 
Washington,  DC  20405;  (202)  208-0619; 
Dept.  of  Transportation:  Ronald  D. 
Keefer,  Director,  Administrative 
Services  &  Property  Management,  DOT, 
400  Seventh  St.  SW.,  room  10319, 
Washington.  DC  20590;  (202)  366-4246; 
U.S.  Air  Force:  Bob  Menke,  USAF, 
Boiling  AFB,  SAF-MIIR,  Washington. 
DC  20332-5000;  (202)  767-6235;  Dept. 
of  Veterans  Affairs:  Michael  Reynolds, 
Management  Analyst,  Dept.  of  Veterans 
Affairs,  room  414  Lafayette  Bldg.,  811 
Vermont  Ave.  NW.,  Washington,  DC 
20420;  (202)  233-5026;  Dept.  of  Energy: 
Tom  Knox,  Realty  Specialist,  AD223.1, 
1000  Independence  Ave.  SW., 
Washington,  DC  20585;  (202)  586-1191; 
(These  are  not  toll-free  numbers). 

Dated:  April  23, 1993. 

Don  L  Patch, 

Acting  Deputy  Assistant  Secretary  for  Grant 
Progrojns. 

TTTLE  V,  FEDERAL  SURPIOIS  PROPERTY 
PROGRAM  FEDERAL  REGISTER  REPORT 
FOR04/3(M3 

Saitabk/Availabie  Preptiw 
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Buildmgt  (by  Statt) 

Alabama 

Hhlg   19.  VA  Mmikal  CaDlnr 
Tu»ki»j<n»t  (■,<)  Ma< on  AL  360«.l- 
IjinilhdUlmjj  Agnnry    VA 
J*r<)(»trtv  Number  970220006 
Siatui   UndfWTiUhmd 
(ximmnal   Portion  of  a  5.120  »<7   ft   4  story 
itru(  tur«i 

ArkanMf 

10  H(iu>M« 

Mol  .SpniiKi  National  Park 

Hot  .SprinHS  (:»>  (iarland  AR  71802- 

L<x  ation   Linn  .St  .  Bownr   Mc  Kinley.  Grand. 

Conwiiv  T»rrB<  n.  Akin.  ( )ld  ( jahtrfw 

Oindfrv  Kil     and  Avrniw  .Strtwt 
l.dtulholding  .f)(«'ti(  V  (..SA 
l'n)}).-rtv  Number  MaJlOOlZ 
Statu*  Ex(  •»<• 
(k)mjn«at  454  to  33.14  aq  ft  .  1  and  2  tfory 

rssidanroa.  ni«»<l  ma)<>r  mhab.  off  »it«  um< 

only 
CSANumbfir  7-I-AR-041S-Z.  • 

California 

BIdg  20— VA  MtHlical  C«nt«r 

Wilshirv  ft  .Sawlrll*  Blvdi 

l.in  Ann«iin  (a)  Ltt*  .Annnlfs  CLA  90073- 

lj«nilholtlini(  A)<»"n(  v   VA 

Pron«irtv  Numt>*>r  979210001 

Statuf   I'nutilizMl 

(4)m:ii«nl   8^SH  (jrosi  iq   ft  .  onw  >torv 
wiMHlnn.  rw^uir«»  Lumfjlotn  reiloration 
ma«tin(|  ttandard*  of  national  presflrvalion 
Uwt  and  K^iidnline* 

Bldji   n.  VA  M«Hlical  Cantor 

Witahir*  and  Sawtnlin  Blvdi 

Loa  An^elna  (Ut  U>a  AngnU'*  CA  90073- 

Leadholdinft  Ak""'  \   \  ^ 

Property  Number  y"'C'iHHji 

Statu*  Underutilized 

(kimnMinl   ptirtlon  of  6fl.16S  tq   ft  bidg.. 
neoda  mator  mhab.  no  util  .  pr«a  of 
asbestoa.  in  hialortc  diatrtct.  p«>tential  to  be 
hazardoui  du*  lo  •tortg*  of  radioacttvii 
malHrial  nearfoy. 

BldH   ISft.  VAMC 

Wiishirti  ft  SMwtcllaBlvtU. 

Lo«  Annxlns  Co  Lo«  Anf(ele«  CA  90073- 
l^ndholdinx  A«pnry  Va 

Property  Number  979230015 

Status  Underutilized 

Comment  portion  of  39.454  iq   ft  bld^  . 
presence  of  asbestos,  needs  rrhab.  seismic 
roinfon:ement  deficiencies,  in  his  district, 
potentially  hazardous  due  to  nearby 
radioactive  material 

Colorado 

Former  AF  Finance  Onter 

3800  York  Strwit 

Denver  Ci)   Denver  C:()  80205- 

l^mthuliling  Ageni  y   (>,SA 

Pr.i[>«rtv  Number  549310011 

.Sidtut   Kxnsa 

C4>mmrtiii   29J.932  sq  ft  ,  I  story  timber 
frame  with  masonry  e«terior.  fair 
condition,  most  recent  us»— storage,  ofTice, 
rehitb 

(;SA  Number   7-C;R-(X>-46«-D. 

Indiana 

Bldg   140.  VAMC 

FUst  38lh  .Str»w»t 

Marion  Co  Grant  IN  469S2- 


Landholdlng  Agenrv  VA 

Pniperty  Number  979230007 

Status   Underutilized 

Comment  60  sq  ft  .  coo<.T»te  block  bldg  . 

most  re»;ent  use — trash  bouse,  access 

rxstru  tions 

Pennsylvania 

Bld«  25-VA  Medical  Center 
DeUrinId  Koad 

Pittsburgh  (.o  AlltTiheny  PA  1521S- 
Landholiiinjj  Agenry   VA 
IVtiperty  Number  979210001 
.Status   Unutiliunl 

Ckimmeni   133  sq  ft  .  one  story  brick  guard 
house,  needs  whab 

Tnnnossee 

Bldg   16.  VAMC  Mountain  Home 

lohnson  (.o  Washington  TN  3  7604- 

Landholiiing  Agency   VA 

Pniperty  Number  979220007 

Status   U'nutilized 

Comment   3215  sq   ft  .  3story  wood  frame 
residence,  needs  repair.  sub)ect  to 
historic  preservation  requirements 

Washington 

CcH  hran  Residence 

210«  NT-:  54lh  Street 

Vancouver  (a)  Cldrk  WA  98M>3- 

l,andholding  A(<tincy  Energy 

IVoperty  Number  419310001 

Status  Unutilized 

(^immnni    1472  sq   ft  .  IVj  story  wood  frame 

residenc  e.  prwnce  of  asbestos,  off-site 

use  only 
Avery  Residence 
2012  N'E  541  h  Street 
Vancouver  C^i  Clark  WA  y»M)63- 
Landholding  Agency  Energy 
Property  Number  419310002 
Status  Unutilized 
(ximment   1354  sq  ft  ,  iv^  story  wood  frame 

residence,  presence  of  asbestos, 

s(  haduled  to  be  vacated  4/93,  off-site  use 

only 
Elliott  Residence 
2020  N'E  54th  Street 
Vancouver  Cx)  Clark  WA  9M63- 
l^ndholdmg  Agency   Energy 
Pn)(ierty  Number  419310003 
Status  Unutilized 
Oimment   1056  sq  ft  ,  1  story  wood  frame 

residence.  ofT-stte  use  only. 
Stone  Residence 
5801  N'E  17th  Avenue 
VanfouverCxj  Clark  WA  9«>65- 
Landholdmfi  Agenry   Energy 
Property  Number  419320004 
Status   Excess 
Comment    1248  n^   ft  ^  1  slorv  residence. 

double  wide  mobile  home,  off-sita 

removal  only 

Wisconsin 

Bldg  8 

VA  Medical  Onter 

County  Highway  E 

Tomah  (^)  Monroe  WI  54660- 

Landholding  Agenry  VA 

Projierty  Number  979010056 

Status   Underutilized 

Comment   2200  sq  ft  .  2  story  wood  frame, 
possible  asbestoa.  potential  utilities, 
itructural  deficienues.  needs  rabab 


Wyoming 

Glendale  Microwave  Bldg. 

Section  1 

Cody  Co  Park  WY  82414- 

Landholding  Agenry:  Energv 

Pniperty  Number  419220001 

Status  Excess 

Comment  223  sq  ft  ,  metal  frame. 

communication  equipment  bldg  ,  limited 
utilities,  off-site  removal  only. 

Land  (by  State) 

AUbama 

V,A  Medical  Center 
VAMC 

Tuskegee  Co  Macon  AL  36083- 
Landholding  Agency  VA 
Pniperty  .Number  979010053 
Status  Underutilized 
Comment  40  acres,  buffer  to  VA  Medical 
Center,  potential  utilities,  undeveloped 

California 

Ldnd 

4150  Clement  Street 

San  Francisco  Co  San  Francisco  CA  941 21- 

Landholding  Agency  VA 

Property  Number  979240001 

Status  Underutilized 

Qimment  4  acres,  landslide  area 

Florida 

Outlying  Field  King* 
NW  Cxjmer  of  SR  267A  ft  SR  186 
(x)  Escambia  FL  32534- 
Landholding  Agency  CS.\ 
Property  Number  549310013 
Status  Excess 

Comment  160  acres,  easement  restrictions, 
small  portion  environmentally  protected 
GSA  Number  4-(;R(1)-FL-737. 

0  25  acre 

Hickory  Lane 

Holiday  Co  Pasco  FL 

Landholding  Agency  GSA  ---^ 

Property  Number  549310014 

Status  Excess 

Comment  0  25  acTe.  small  triangular  tract  of 

land  with  48  sq  ft  tin  bldg  .  possible 

access  restrictions 
GSA  Number  4-OFL-968 

Louisiana 

Land — 8  27  acres 

VA  Medical  Center 

2501  Shreveport  Highway 

Alexandria  Co  Rapides  L.^  71301- 

Landholding  Agency  VA 

Property  Number  979010009 

Status   U'nutilized 

Comment   8  27  acres,  heavily  wxid  with 

natural  drainage  ravine  across  profierty. 

most  recent  us^^recreation/buffer  area 

Maryland 

VA  Medical  Center 

9500  North  Point  Road 

Fort  Howard  Co  Baltimore  MD  21052- 

Landholding  Agency  VA 

Property  Number  979010020 

Status  I'nderutillzed 

Qjmment  Approx.  10  acres,  wetland  and 

periodically  floods,  most  recent  us 

dump  site  for  leaves 

New  Mexico 

Western  Perimeter  Tract 


Z014S 


Fad«ral  ReftMer  /  Vol    58.  No    82   '  Fndav.  Apnl  30    1W3  '  Not3C«« 


Federal  Regirter  /  Vol.  58,  No.  82  /  Friday,  April  30,  1993  /  Notices 


26147 


Los  Alamo*  Co:  Los  Alamos  NM 

Landholding  Agency:  GSA 

Property  Number:  549310010 

Status:  Surplus 

Comment:  194  acres,  potential  utilities,  open 

area,  no  roadways  tnrough  property. 
GSA  Number:  7-B-NM-504-G.  7-GR(l>- 

NM-504-L 

Texas 

Parts  of  Tracts 

B-143,  B-144,  B-146,  B-148.  B-179 

Downstream  of  Lewisville  Dam  embankment 

Lewisville  Co:  Denton  TX  75067- 

Location:  Along  State  Hwy  121 

Landholding  Agency:  GSA 

Property  Number  319140015 

Status:  Underutilized 

Comment:  101.78  acres  in  3  p>arcel8,  most 

recent  use— wildlife  and  low  density 

recreation 
GSA  Number  7-D-TX-05101C 

Land 

Olin  E.  TeaquB  Veterans  Center 

1901  .South  1st  Street 

Temple  Co:  Bell  TX  76504- 

Landholding  Agency:  VA 

Property  Number:  979010079 

Status:  Underutilized 

Comment:  13  acres,  portion  formerly  landfill, 

portion  near  flammable  materials,  railroad 

crosses  property,  potential  utilities. 
VA.  Medical  Center 
4800  Memorial  Drive 
Waco  Co:  McLennan  TX  76711- 
Landholding  Agency:  VA 
Property  Number:  979010081 
Status:  Underutilized 
Comment:  2.3  acres,  negotiating  lease  w/ 

Owens-Illinois  Glass  Plant,  most  recent 

use — parking  lot. 

Wisconsin 

VA  Medical  Center 

County  Highway  E 

Tomah  Co:  Monroe,  Wl  54660- 

Landholding  Agency:  VA 

Property  Number  979010054 

Status:  Underutilized 

Comment:  12.4  acres,  serves  as  buffer 

between  center  and  private  property,  no 

utilities. 

SuilableAJnavailable  PropeitiM 

Buildings  [by  State) 

California 

Bldg.  116 

VA  Medical  Center 

Wilshire  and  Sawtelle  Blvds. 

Los  Angeles  Co:  Los  Angeles  CA  90073- 

Landholding  Agency:  VA 

Property  Number:  979110009 

Status:  Underutilized 

Comment:  60309  sq.  ft.,  3  story  brick  frame, 

seismic  reinforcement  defies.,  underutil. 

port  of  bldg.  used  intermitly.,  needs  rehab, 

poss.  asbestos  in  pipes/floor  tiles,  site 

access  lim. 
Bldg.  263 

VA  Medical  Center 
Wilshire  and  Sawtelle  Blvds. 
Los  Angeles  Co:  Los  Angeles  CA  90073- 
Landholding  Agency:  VA 
Property  Number  979110010 
Sutus:  Unutilized 


Comment:  1600  sq.  ft.,  1  story  wood  frame  w/ 
stucco  exterior,  needs  rehab,  poss.  asbestos 
on  pipes/floor  tiles,  site  access  limitations, 
no  operating  utilities. 

Florida 

Bldg.  24.  VAMC 

10,000  Bay  Pines  Blvd. 

Bay  Pines  Co:  Pinellas  FL  33504- 

Landholding  Agency:  VA 

Property  Number  979230008 

Status:  Underutilized 

Comment:  portion  of  6150  sq.  ft.,  3  story 
concrete  fr^me  bldg.,  needs  rehab,  presence 
of  asbestos,  listed  on  Natl  Register  of 
Historic  Places,  access  restrictions. 

Bldg.  36,  VAMC 

10,000  Bay  Pines  Blvd. 

Bay  Pines  Co:  Pinellas  FL  33504- 

Landholding  Agency:  VA 

Property  Number  979230009 

Status:  Underutilized 

Comment:  portion  of  15,984  sq.  ft,  1  story 
concrete  frame  bldg.,  needs  rehab,  presence 
of  asbestos,  listed  on  Natl  Register  of 
Historic  Places,  access  restrictions. 

Bldg.  37,  VAMC 

10,000  Bay  Pines  Blvd. 

Bay  Pines  Co:  Pinellas  FL  33504- 

Landholding  Agency:  VA 

Property  Number:  979230010 

Status:  Underutilized 

Comment:  Third  floor  of  a  concrete  frame 
bldg.  (13,900  sq.  ft.),  presence  of  asbestos, 
listed  on  Natl  Register  of  Historic  Places, 
access  restrictions. 

Indiana 

Bldg.  24,  VAMC 

East  38th  Street 

Marion  Co:  Grant  IN  46952- 

Landholding  Agency:  VA 

Property  Number  979230005 

Status:  Underutilized 

Comment:  portion  of  4135  sq.  ft.  2-story 

wood  structure,  needs  major  rehab,  no 

sanitary  or  heating  facilities,  presence  of 

asbestos,  access  restrictions. 
Bldg.  105,  VAMC 
East  38th  Street 
Marion  Co:  Grant  IN  46952- 
Landholding  Agency:  VA 
Property  Number  979230006 
Status:  Underutilized 
Comment:  310  sq.  ft.,  1  story  stone  structure, 

needs  major  rehab,  no  sanitary  or  heating 

facilities,  access  restrictions. 

Minnesota 

Bldg.  43 

VA  Medical  Center 

Minneapolis  Co:  Hennepin  MN  55441-7 

Location:  54th  Street  and  48th  Avenue  S. 

Landholding  Agency:  VA 

Property  Number  979010032 

Status:  Underutilized 

Comment:  26000  sq.  ft.,  8  story  brick/steel 

frame,  asbestos  present  on  pipe  insulation, 

most  recent  use — office/storage. 
Bldg,  227 
Va  Medical  Center 
Fort  Snelling 

St.  Paul  Co:  Hennepin  MN  55111- 
Landholding  Agency:  VA 
Property  Number  979010033 
Statiu:  Unutilized 


Comment:  850  sq.  ft.,  2  story  wood  frame  and 

brick  residence,  utilities  disconnected. 
New  York 

Bldg.  5 

V.A.  Medical  Center 

Redfield  Parkway 

Batavia  Co:  Genesse  NY  14020- 

Landholding  Agency:  VA 

Property  Number  979030001 

Status:  Underutilized 

Comment:  Portion  of  16800  sq.  ft,  3  story, 

brick  and  masonry  bldgs.,  needs  minor 

repairs. 

Bldg.  144,  VABCC 

Linden  Blvd.  and  179th  St. 

St.  Albans  Co:  Queens  NY  11425- 

Landholding  Agency:  VA 

Property  Number  979210004 

Status:  Unutilized 

Comment:  5215  sq.  ft.,  2  story  wood  frame 

residence,  needs  rehab,  potential  utilities. 
Bldg.  143,  VAECC 
Linden  Blvd.  and  179th  St. 
St,  Albans  Co:  Queens  NY  11425- 
Landholding  Agency:  VA 
Property  Number  979210005 
Status:  Unutilized 
Comment:  5215  sq,  ft.,  2  story  wood  frame 

residence,  needs  rehab,  potential  utilities. 
Bldgs.  142/146,  VAECC 
Linden  Blvd.  and  179th  St. 
St.  Albans  Co:  Queens  NY  11425- 
Landholding  Agency:  VA 
Property  Number  979210006 
Status:  Unutilized 
Comment:  5215  sq,  ft.,  2  story  wood  frame 

residence  with  380  sq.  ft.  attached  garage, 

needs  rehab,  potential  utilities. 

Pennsylvania 

Bldg.  3— VA  Medical  Center 

University  Drive  C 

Pittsburgh  Co:  Allegheny  PA  15240- 

Landholding  Agency:  VA 

Property  Number  979210002 

Status:  Unutilized 

Comment:  Approx.  2765  sq.  ft.,  two  story 

brick  residence,  needs  rehab. 
Bldg.  2,  VAMC 
1700  South  Lincoln  Avenue 
Lebanon  Co:  Lebanon  PA  17042- 
Landholding  Agency:  VA 
Property  Number  979230011 
Status:  Underutilized 
Comment:  prartion  of  16,360  sq.  ft.  3-story 

structure,  most  recent  use — storage, 
Bldg.  3,  VAMC 
1700  South  Lincoln  Avenue 
Lebanon  Co:  Lebanon  PA  17042- 
Landholding  Agency:  VA 
Property  Number  979230012 
Status:  Underutilized 
Comment:  portion  of  bldg.  (3850  and  4360  sq. 

ft.),  most  recent  use — storage, 
Bldg.  27,  VAMC 
1700  South  Lincoln  Avenue 
Lebanon  Co:  Lebanon  PA  17042- 
Landholding  Agency:  VA 
Property  Number  979230013 
Status:  Underutilized 
Comment:  Second  floor  of  bldg.  (3,410  sq. 

ft.). 
Bldg.  103,  VAMC 
1700  South  Lincoln  Avenue 
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LntMiim  (.i>   LMxnor  PA  17042- 
Landtuiliiinn  .^K"*"' V   VA 

J*ru(>«irtv  Nu:i:.'»ir    iJ7');i()01* 
Statu*  I'ndarutilitMd 

Q>mmcnl   [vir  ,>n  of  1215  »q   ft   2  ilory  stone 
Linii  h'  u  .■•    i   •••.!»  repair 

ni.iK  n 

M«<li<  al  Canlnr 

S  W   (if  town  at  f  h»>  unit  of  Port  RimxI 

ShoruUnCo  Shwdan  WY  dJHOl 

l^iutholrlinx  Afiuocy  VA 

(ViixTfy  Numbxr   9^91  HX»1 

Status   Unutil'tMl 

(^tnuntint   3*i11  «]   ft  .  .1  itury  wkmI  friuiia 

maaonrv  v«o«<«r»<i.  putfinluil  utilitioa, 

p<>«5it)lti  (iitn'i'Di   n«'«»'t«  nthab 

HUiM   74 

Mrt<li<  al  (!«iii!i'r 

S  W  of  town  at  th*  iinH  of  Fort  Ramd 

S^Mfulan  Co  Sh»m.lan  WY  »»'(M11- 

ljiiiith<ililifm  Agf'ui  V   V  \ 

I'ri.iwrfv  Nunib«r  «7<J110001 

Status  llnutilixad 

Q>nun«nt  4S  iq  ft .  1  atory  brtck  anil  til« 
frmm«.  Innitml  utllitin*.  most  rmitiit  ua*— 
r»v>rv(ur  h<>u»«<.  u»#>  fiT  sutrngn  purpoawa 

Land  (by  StatB) 

(^lifomla 

Uixon  KhImv  Station 

7514  K.i(1k)  Road 

Dixon  Cx)  S()lann  CIA  9S620-9M3 

l^ndholding  A^xncy  CSA 

Pnijwirty  Nuinbt-r  54»32(¥)02 

SiAlua  Kicaaa 

Oiaunont   787  SJ  arm*  with  7  bidfi*  .  most 

rtwpiit  UMr^traiiimittfq'  iita 
(;.SANumUr  »-3-CA-n62B 
L<iiid 

VA  Mmliial  Onlnr 
WiUhirM  and  SdwtalU  B<.jul«varda 
Um  AnKPlna  Cjo  Loa  Anx«lM  CA  90073- 
LandhoidinK  AftnncY  VA 
IVopertv  Nuint-T  97W10077 
Sl4tus  l!nderuriliz*d 
(>>mn»<»rt  Approx.  30  acm  of  BO  act*  tnirt. 

7  ai TO  portion  cuntamtnatfid.  portioni  may 

bv  nnvirooinviitttily  protKted. 

Florida 

Buffer  Zona.  VAMC 

10.000  Bay  Pin'^  Blvd. 

ajv  Pinoa  Cn  Pinnllas  FL  33S04- 

L4ndh»id>n((  Ai(fncy'  VA 

Pmprrtv  Nujuuit  9711230016 

Status  I'ndtinililiiod 

Oiminttnt  Appn>x.  20  acroa,  atorm  watar 

rrteolion  tn*. 
Compound.  VAMT. 
10.000  Bay  Pinrs  Blvd. 
Bay  Plnaa  Co:  PinniUa  FL  33504- 
LaodhoUliiku  Affftncy  VA 
Property  Numb«.r  979230017 
St<itu«  l/'ndnrutilizod 
Commaol  Appmx.  7  acre*,  itorag* 

oooipound.  p<trtially  ivooded. 

Illinois 

VA  Modioli  Ca 

3001  Crtran  Bay  I 

North  (^iiciiKO  Co  Uk»>  II.  f^OOM- 

Laiitlholdmg  Afirni  V   VA 

Pmjjwrty  Numb»<r  4''Kn()OH2 

Status  UndsrutilLiad 


Comnw«nt  2  5  atToa.  i~umintlv  twin^i  used  at 
a  lonstnjition  tiaKinn  ar««  for  tha  next  (>- 
B  yviirs.  poteotiai  uliiitiaa 

MuJiigan 

VA  MfwliLal  Crntnr 
5S00  Amtstrong  Ri.«d 
Baitin  (>s«k  Co  r^lh  'un  MI  4»()1fr- 
Uu^dholding  Af»DCv  VA 
Pn)p»!rty  Number  979<n0O15 
Status  UDdarutilLBnd 
Conunant   2U  acraa,  usnd  as  axmrlae  trails 
and  siora)p<  arnaa.  potnntui  uttlilioa 

Minn«iao<a 

[lldH  43  Unci  SifH 

VA  Mfilii  til  Onlnr 

54lh  .SlrnH  h  4Hlh  Avenuf  South 

Mionaapoiis  (U>  littnnf^  n  MN  55417- 

Landhoiding  Aftencv  V> 

Property  Number  979010005 

Slatus   I'nderutillzBd 

Commrnt  S  9  acrw.  must  recent  uae^ 

parking,  potential  utilitio*. 
Bldft  227-229  Uiid 
VA  Medical  (.ontflr 
PortSnellinK 

St  Paul  Cjo  H^nnppm  MN  55111- 
l.an<thoidinK  A)(fnr  V   VA 
Property  Number  979010006 
Status  I'ndprutiliHKl 
Comment  2  0  acrea,  prrtenttal  utilities. 

buildinx^  otrupied.  residence'garage 
VA  Mfdwal  Center 
Near  S629  Minnrhaha  Avpnue 
Minr.eapolii  (x)   H«nnrpin  MN  55417- 
LocaliuQ   Land  (Site  of  Building  15.  16.  21. 

4«.ft4.Tl0) 
Landholding  A|ienr>   VA 
JYopertv  Number  979010024 
Status  I'ndorutiiizad 
Ciomnmnt   12  1  acres,  moil  recect  u»»-^ 

parkmg.  polontial  utilities 

Land— 12  acre* 

VAMC 

N«ar  5629  Minnehaha  Aveoua 

Mino«apolu  Co  liennepio  MN  SS417- 

Landhoiding  Agmtcy:  VA 

I'ruperty  Number  979010031 

Status  Unutiliza»d 

Cioniment:  12  acxei.  poastbia  asbestos,  leased 

to  Departrrnnt  of  Natural  Resourcat  as  a 

pArk  walking  trail. 

Ni^  Yotk 

VA  M«)dical  CentMf 

Fort  Hill  Avenue 

C«r.andiii|(iia  C>>  Clntario  NY  14424- 

L^ndholding  Agnncy  VA 

Property  Number  979010017 

Slatus  Underjtihzod 

Commnnt  27  5  acrvs.  ua«d  for  ichool 

ballfleld  and  pa.'kmg,  existing  utilities 

easements,  portion  Isased. 

Pennsylvania 
V  A  MmJujiI  C««n'er 
N«w  (Castle  Kaad 
Butler  Co  Butler  PA  16001- 
Landhiilding  Agency  VA 
Pniperty  Numb»<r  979010016 
Status  I'ndfrutilitiHj 
Comment  Apprux  9  29  acre*,  used  ior 
patient  recreation,  potential  utihtiaa. 
Land  No  645 
VA  Mfdical  Onter 
Hi^Und  Drive 


Pitttburjih  Cu)    Allejihenv  PA  1520ft- 

L(>i  afion   Between  Campania  and  Wiltsi»> 
Stn»««»s 

l.flnttholi"!ing  A^fuv  VA 

Pro|Spv  Number  97tftiU)OBO 

Slatus   Unut:liz»»<i 

C^^rrunent   52  42  acrvs.  heavily  wooded. 
prnp^rty  i".rlud<ii  duirp  ar»>a  and 
numenms  site  itnnn  drBin  outfalls 

Suitable/To  B«  FjireaM>d 

BuilJirifii  fly  StuteJ 
Antona 

Control  BIdg. 

US  666 

Cochise  Co  Cjjchis*  AZ  65606- 

Landholding  A^ent  v   Enerjfv 

Prijperrv  Number  4  19320005 

Startis  Exress 

Comment  800  sq  ft  .  mfl»onrv  frame,  no 
utilities.  prPkHmut  of  PCB  s  k  asbestos, 
most  rerrn'  ui» — control  bldg  (or  elecln(.Al 
•ubstation 

Warahouse  ft  .Servic  e  Bldg 

Univ«rsity  Roa'J 

Mssa  Co  Maru  opa  AZ  B5201- 

Landholding  Ag»<nrv  Energy 

Property  Numb«»r  419320007 

Slatus  Excess 

rx)mment  ,V>a  ft  600  sq  fl  .  1  story  sfoel  k 
mavinry  franie.  no  utilitips,  pmspnce  of 
Pt'.H's  ft  asb»>tt(x  most  rweni  use-storage/ 
sprvne  for  ('!e(.tr.i.<il  substation. 

North  Dakota 

Bldg  1 

Fortuna  Air  Force  Station 

Extreme  northwestern  comer  of  North  Dakota 

Fortuna  C^:  Divide  ND  56844- 

Landholding  Ag>'n( y  Air  Force 

Property  Number  189310066 

Status  Excess 

Comment:  10.859  sq  ft  .  lstor>-  concrete. 

oeeds  extensive  r»>palrs.  presence  of 

asbestos. 

Bldg  2 

Fortuna  Air  Force  Station 

Extreme  north  w«stem  comer  of  North  Dakota 

Fortuna  Co;  Divide  ND  58844- 

Landholding  Agency:  Air  Force 

Pniprrty  Number  189310067 

Status.  Exi  n^s 

Comment:  1543  aq  ft..  1 -story  concrete  block, 

oeads  extensive  repairs,  presence  of 

asbestos. 
Bldg  4 

Fortuna  Air  Force  Station 
Extreme  northwestern  comer  of  North  Dakota 
Fortuna  Co:  Divide  NT)  58844- 
Landholding  Agency  Air  Pone 
Property  Numlwr  189310066 
Status:  Lxct^s 
Corrjr.Pijt  1759  sq  fl  .  1-story  cor.arte  block. 

iieeds  exteukive  repairs,  presence  of 

aslx^tos. 

BIJ^   5 

Fortuna  Air  Force  Station 

Extreme  northwestern  comer  of  North  Dakota 

Fortuna  Co  Divide  ND  58844- 

Landholdlng  Agpnrv  .^lr  Force 

Property  Numb»»r  189310069 

Status  Excess 

Comment  368  sq  ft  ,  1 -story  concrete  block. 

neetis  exti«nsive  repairs,  presence  of 

asbestos. 
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Bldg.  7 

Fortuna  Air  Force  Station 
Extreme  northwestern  comer  of  North  Dakota 
Fortuna  Co:  Divide  ND  58644- 
Landholding  Agency:  Air  Force 
Property  Number  189310070 
Status:  Excess 

Comment:  694  sq.  ft.,  1-story  concrete  block, 
needs  extensive  repairs,  presence  of 
asbestos. 
Bldg.  8 

Fortuna  Air  Force  Station 
Extreme  north  westem  comer  of  North  Dakota 
Fortuna  Co:  Divide  ND  58644- 
Landholding  Agency:  Air  Force 
Property  Number:  189310071 
Status:  Excess 
Comment:  867  sq.  ft.,  1-story  concrete,  needs 

extensive  rupairs,  presence  of  asbestos. 
Bldg  10 

Fortuna  Air  Forr.e  Station 
Extreme  north  westem  comer  of  North  Dakota 
Fortuna  Co:  Divide  ND  58844- 
Landholding  Agency:  Air  Force 
Property  Number:  189310072 
Status:  Excess 
Comment:  112  sq.  ft.,  l-story  concrete,  needs 

extensive  repairs,  presence  of  asbestos. 
Bldg.  11 

Fortuna  Air  Force  Station 
Extreme  north  westem  comer  of  North  Dakota 
Fortuna  Co:  Divide  ND  58644- 
Landholding  Agency:  Air  Force 
Property  Number:  189310073 
Status:  Elxcess 

Comment:  96  sq.  ft.,  1-story  concrete  block, 
needs  extensive  repairs,  presence  of 
asbestos. 
Bldg.  12 

Fortuna  Air  Force  Station 
Extreme  northwestem  comer  of  North  Dakota 
Fortuna  Co:  Divide  ND  58844- 
Landholding  Agency:  Air  Force 
Property  Number:  189310074 
Status:  Excess 

Comment:  2198  sq.  ft.,  l-story  concrete  block, 
needs  extensive  repairs,  presence  of 
asbestos. 

Bldg.  13 

Fortuna  Air  Force  Station 

Extreme  northwestern  comer  of  North  Dakota 

Fortuna  Co:  Divide  ND  58844- 

Landholding  Agency:  Air  Force 

Property  Number  189310075 

Status:  Excess 

Comment:  2118  sq.  ft.,  l-story  concrete  block. 

needs  extensive  repairs,  presence  of 

absestos. 
Bldg.  14 

Fortuna  Air  Force  Station 
Extreme  northwestem  comer  of  North  Dakota 
Fortuna  Co:  Divide  ND  58844- 
Landholding  Agency:  Air  Force 
Property  Number  189310076 
Status:  Excess 
Comment:  3462  sq.  ft.,  l-story  concrete  block. 

needs  extensive  repairs,  presence  of 

asbestos. 
Bldg.  15 

Fortuna  Air  Force  Station 
Extreme  northwestem  comer  of  North  Dakota 
Fortuna  Co:  Divide  ND  58644- 
Landholding  Agency:  Air  Force 
Property  Number  189310077 
Status:  Excess 
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Comment:  4182  sq.  ft.,  l-story  concrete  block, 
needs  extensive  repairs,  presence  of 
asbestos. 

Bldg.  16 

Fortixna  Air  Force  Station 

Extreme  northwestem  comer  of  North  Dakota 

Fortuna  Co:  Divide  ND  58644- 

Landholding  Agency:  Air  Force 

Property  Number  189310078 

Status:  Excess 

Comment  3772  sq.  ft.  2-story  concrete  block. 

needs  extensive  rejpairs,  presence  of 

asbestos. 
Bldg.  17 

Fortuna  Air  Force  Station 
Extreme  northwestem  comer  of  North  Dakota 
Fort\ina  Co:  Divide  ND  58844- 
Landholding  Agency:  Air  Force 
Projjerty  Number  189310079 
Status:  Excess 
Comment:  2925  sq.  ft.,  l-story  concrete, 

needs  extensive  repairs,  presence  of 

asbestos. 

Bldg.  18 

Fortuna  Air  Force  Station 

Extreme  northwestem  comer  of  North  Dakota 

Fortuna  Co:  Divide  ND  58844- 

Landholding  Agency:  Air  Force 

Property  Number  189310080 

Status:  Excess 

Comment:  5806  sq.  ft.,  2-story  concrete, 

needs  extensive  repairs,  presence  of 

asbestos. 

Bldg.  19 

Fortuna  Air  Force  Station 

Extreme  northwestern  comer  of  North  Dakota 

Fortuna  Co:  Divide  ND  58844- 

Landholding  Agency:  Air  Force 

Property  Number:  189310081 

Status:  Excess 

Comment:  5806  sq.  ft,  2-story  concrete  block, 
needs  extensive  repairs,  presence  of 
asbestos. 

Bldg.  20 

Fortuna  Air  Force  Station 

Extreme  northwestem  comer  of  North  Dakota 

Fortuna  Co:  Divide  ND  58644- 

Landholding  Agency;  Air  Force 

Propwrty  Number  189310082 

Status:  Excess 

Comment:  1882  sq.  ft.,  l-story  concrete  block, 
needs  extensive  repairs,  presence  of 
asbestos. 
Bldg.  21 

Fortuna  Air  Force  Station 
Extreme  northwestem  comer  of  North  Dakota 
Fortuna  Co:  Divide  ND  58844- 
Landholding  Agency:  Air  Force 
Property  Number:  189310083 
Status:  Excess 

Comment:  192  sq.  ft.,  l-story  wood  frame, 
needs  extensive  repairs,  presence  of 
asbestos. 
Bldg.  22 

Fortuna  Air  Force  Station 
Extreme  northwestem  comer  of  North  Dakota 
Fortuna  Co:  Divide  ND  58844- 
Landholding  Agency:  Air  Force 
Property  Number  189310084 
Status:  Excess 

Comment:  1571  sq.  ft,  l-story  wood  frame, 
needs  extensive  repairs,  presence  of 
asbestos. 
Bldg.  23 


Fortuna  Air  Force  Station 

Extreme  northwestern  comer  of  North  Dakota 

Fortuna  Co:  Divide  ND  58844- 

Landholding  Agency:  Air  Force 

Property  Number  189310085 

Status:  Excess 

Comment  1212  sq.  ft.,  l-story  wood  frame. 

needs  extensive  repairs,  presence  of 

asbestos. 
Bldg.  24 

Fortuna  Air  Force  Station 
Extreme  northwestem  comer  of  North  Dakota 
Fortuna  Co:  Divide  ND  58844- 
Landholding  Agency:  Air  Force 
Property  Number  189310086 
Status:  Excess 
Comment:  2758  sq.  ft.,  l-story  concrete  block, 

needs  extensive  repairs,  presence  of 

asbestos. 
Bldg.  26 

Fortuna  Air  Force  Station 
Extreme  northwestem  comer  of  North  Dakota 
Fortuna  Co:  Divide  ND  58844- 
Landholding  Agency:  Air  Force 
P*roperty  Number  189310087 
Status:  Excess 
Comment:  302  sq,  ft.,  l-story  wood  frame, 

needs  extensive  repairs,  presence  of 

asbestos. 

Bldg.  27 

Fortuna  Air  Force  Station 
Extreme  northwestem  comer  of  North  Dakota 
Fortuna  Co:  Divide  ND  58844- 
Landholding  Agency:  Air  Force 
Property  Number  189310088 
Status:  Excess 

Comment:  64  sq.  ft.,  l-story  metal,  needs 
extensive  repairs,  presence  of  asbestos. 
Bldg.  28 

Fortuna  Air  Force  Station 
Extreme  northwestern  comer  of  North  Dakota 
Fortuna  Co:  Divide  NT)  58844- 
Landholding  Agency:  Air  Force 
Property  Number  189310089 
Status:  Excess 
Comment:  4967  sq.  ft.,  l-story  wood  frame, 

needs  extensive  repairs,  presence  of 

asbestos. 
Bldg.  30 

Fortuna  Air  Force  Station 
Extreme  northwestern  comer  of  North  Dakota 
Fortuna  Co:  Divide  ND  58844- 
Landholding  Agency:  Air  Force 
Property  Number  189310090 
Status:  Excess 
Comment:  4795  sq.  ft.,  l-story  concrete, 

needs  extensive  repairs,  presence  of 

asbestos. 

Bldg.  31 

Fortuna  Air  Force  Station 

Extreme  northwestem  comer  of  North  Dakota 

Fortuna  Co:  Divide  ND  58844- 

Landholding  Agency:  Air  Force 

Property  Number  189310091 

Status:  Excess 

Comment:  1800  sq.  ft.,  l-story  pre-fab  metal, 

needs  extensive  repairs,  presence  of 

asbestos. 
Bldg.  32 

Fortuna  Air  Force  Station 
Extreme  northwestem  comer  of  North  Dakota 
Fortuna  Co:  Divide  ND  58844- 
Landholding  Agency:  Air  Force 
Property  Number  189310092 
Status:  Excess 
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(.Douunnt  f>ft1Siq   ft  .  1-«tory  pr*-iib  natal. 
D««di  •stsnilw  rwpain.  pmtmcm  of 
ub«tto« 

Forfun*  Air  Forr*  Station 

E«frmn«  northwnitiim  (.-timnr  of  North  Dakota 

Fortutw  (.JD  Divide  NT)  SA»t4- 

Uind holding  Ajfww.-y  Air  Porr* 

Pn)[)«rtv  Numfwr   18«31l)0«3 

Status   Lxcttii 

(^iimnipnt   14S20  »(^   ft  .  5  ttory  c«>ncr»»ta 

bi<H.k.  n««Mla  •xtvoalv*  r«p«in.  prvaetx;*  of 

asbnalnc 
Bld«   16 

Kortuna  Air  Forr»  Station 
EntfHrnfl  nnrthwH^tHm  comar  of  North  Dakota 
FartiinaO)  Divide  ND  5«H4*- 
LandholdinK  Ajjenry   Air  Force 
("TD^wrtv  NumLwr   18«11(XnM 
Stdtui    tlxmns 
(^iimiTicnt   *4J  K|   ft  .  1  ftory  rnnrrete  block. 

tKWHli  extensive  repflir*.  preaenre  of 

asbettcia. 
Hld«   37 

Fortuna  Air  Forre  Station 
K«tr»ine  n<irthwe»lern  cxinior  of  North  Dakota 
Kurtiina  Co   Divide  NT)  5«ft44- 
l^diidholclinn  A^rn(  V   Air  Force 
F'nifwrtv  NutntxT    lH><Mi)«m5 

{.omiiiunt   2HM  aq   ft  .  pre  fab  metal,  uneds 
etten.ilve  rfpair*.  preariK  e  of  asN'Stnt 

flldK    IH 

Kortiiiid  Air  V'tu  e  .Station 

Kit/t'inf  rii>rthw«*tr<rn  (i  ninr  of  North  D«ko« 

horfuiia  (.ii  Divide  ND  .S*W44 

l-rtIld^Joldln^l  Agnnj  v  Air  Form 

l'r.,(«nv  NumU>r   lH>Jll<)n<»« 

Siiitiii  Cxceaa 

Commaol  5687  aq  ft  .  1  dory  concrete  block. 

neoda  extenilv*  repair*.  pr>a»nc»  of 

aabeatoa 

hMh  40 

Kwr^uiia  Air  Force  Station 

1  »'.m;ho  north  weatero  comer  of  North  D*kota 

F:>rtu:ui  Ckj  Divld«  ND  SM44- 

l-andholding  Agency  Air  Pore* 

f^.()erty  Number  189J10097 

Stdtuj   £xLn9t 

(  ^iiiiiuMit:  576  Mj   ft  .  1  tiory  matal.  ooeds 

I'^tenaiw  r«pAirt.  preastir^  nf  Mb<w>oa 
Hldg   52 

Fortuna  .^ir  Fon  e  .Station 
Kxtronie  norrhvmntnrn  (nrner  of  North  Dakota 
Fur'una  {".o   Divide  ND  SHA-i4- 
I.Aiidholding  Agen(  v    Air  Force 
l'r<i(».rfv  Nvai.U<r    IMilliMIMft 
Stiitu»    V.xi  l•^^ 
(j  niiiiMnt    IM)  «<j   ft  .  1  iton  (  OIK  rete  block. 

nnedi  extensive  re|kair«.  proMinc*  of 

tistM*sti)a. 

IMdH   V. 

Fort  mm  Air  Force  Station 

K«tr»im«  northwMitMrn  i  oni«r  of  North  Dakota 

Fortuna  (.*»  Ihvi.le  ND  5«tM4- 

U*ndhi)lding  AgetM  V   Air  Pone 

Pro[)«r?v  N  initmr    IH^UOO^** 

.Statu!   K><  ¥>%% 

(■.i.inm«nl    HKM  «<|    ft  .  1  Mary  metal,  nnmla 

axtniuive  mpairt.  ptrrtaeiM^  of  aatwatoa. 
{Ildg   SH 

Fortiirva  Air  Fore*  Station 
Kxtreme  northweatarn  ccriMr  of  North  Dakota 
Fortuna  iUt  Divide  .NU  5a«44- 


Laadhoidlng  Aj^aticv  Air  Paroa 
Proparty  Number  1M31010U 

Statui  Kx(  e«a 

CiUfninent  448  «c)  ft  .  1  dory  tteel.  neada 

extensive  repair*,  praaaooa  of  aabaatoa. 
Bldg^  57 

Fortuna  Air  Force  Stattna 
Extreme  northwaatara  comar  of  North  Dakota 
Fortuna  Co  Divide  ND  SM44- 
landholding  Agenry  Air  Forca 
FVoparty  Number  189310101 
.Stdtui   Excesa 
(>)mmnnt   ,1854  »q   ft  .  1  itory  wood  frame. 

n««»d»  extensive  repair*,  preaence  of 

astMistoa 

Bldg  W 

Fortuna  Air  Force  Statioo 
Extreme  n<irthwaatem  avnar  of  North  Dakota 
F'ortiina  C'^i   Divide  ND  5«044- 
Ijindhiildinx  .f^rtncy   Air  Fon* 
F'niperty  Number  1893 101 02 
.Stat.if  FlxcRM 

(ximmfnt  62  *q   ft  .  latory  aincrete  block. 
ne»sli  extensive  repair*   prev«nre  of 

BUIk   100 

F'ortuna  Air  Force  .Station 

F;xtrr:ii»>  northwffttem  aimer  of  North  Dakota 

Fortuna  (ki  Divide  ND  5A844- 

Landholding  A^iu  V   Air  Force 

Property  Number   189310103 

Statu*  &U8M 

Comment  7t>8  iq  ft  ,  1-»ior>-  wo<xl  frame, 

naoda  extensive  repair*,  presence  of 

asbestos 

Bldft.  912 

Fortuna  Air  Force  Station 

Bxtmae  northwestern  a>mer  of  North  Dakota 

Fortuna  Co  Divide  ND  5««44- 

Landhold'ng  Agency  Air  Force 

f*roperty  Number  1893101O4 

Statui  Excasa 

Qimment  960  m],  ft  .  1  story  wood  frame. 

Deeds  exteiuive  repair*,  presence  of 

iibeitua 

Bldg.  900 

Foftuna  Air  Foice  Station 

Extreme  north%»e«tsn]  crinier  of  North  Dakota 

Fortuna  Co  Divide  ND  SM44- 

Landholdlng  Agency   Air  Force 

FVoixirty  NuiuUt   189310105 

Status  Excess 

Comment    2710  *q   ft  .  1  story  concrete. 

neeili  extensive  repairs,  presence  of 

asbestos 
BldH»   41  ^H.  ,S1.  t.1.  62 
Fortuna  Air  Fon  e  .Station 
Extrf-nie  northwestem  ciimer  of  North  Dakota 
Fortuna  Co   Divide  ND  58844- 
Uindholding  A^fnry   Air  Force 
Pnifierty  Number   189310106 
Statin  F.x( "»« 
f>)mm<>nt   .16-40  v]  ft  .  w<¥>d  frame,  no 

utilities,  netvls  extensivi>  repair*,  presence 

of  a^lwstos.  moat  recent  use— fire  noae 

«tonige 

MVOrbyStofe; 

Minnesota 

Land  anuind  Bldg  240-249   253 

VA  Mwlical  Center 

Fort  Snelllng 

St   f'aulC^  Hennepin  MN  5511 J- 

Landholding  Agency   VA 

Pniperty  Number  979010007 


Status  UDutilized 

Comment:  3  76  acres,  potential  utllltiea 

(Jnauilable  Propattsea 

Buildings  Iby  State/ 

Alaska 

Housing  Ketchikan  (Naushon  UPHl 

3615  Baranof  Avenue 

Ketchikan  Co  Ketchikan  AK  99801- 

Lar.dholdlng  Agency  DOT 

Property  Number  87932000S 

Status  Unutilized 

Reason  Other 

Comment  Extensive  deterioration 

Indiana 

Bldg.  21.  V A  Medical  Center 

F^si  3Sth  Street 

Marion  Co  Grant  IN  46^5^- 

Landholding  Agency:  VA 

Property  Number  979230001 

.S'atus   I'ndenjtiliied 

Reason  Other 

Oimmcnt  Extensive  deterioration 

Bldg  22.  VA  Medical  Onter 

East  38th  Street 

Marion  Cia  Oant  I.N  46952- 

LandhoMlng  Agent  V   \'A 

Property  Number  979230002 

Status   IJndo.'utilizml 

Kea.v)n  Other 

(^ini-Tient   Extensive  detenrrration. 

Bldg  62.  VA  Medical  Center 

East  38th  Street 

Marion  Cn  Grant  IN  46952- 

Landholding  Agency  VA 

Pniportv  Number  979230003 

Status   rnderutiliied 

Ki-ason  Other 

CocniTMint  Extensive  deterioration 

Louisiana 

Transmittur  Hut  tl 

I'  S  Coast  Guard  Communication. s  Station. 

Btiile  Q;a.ise  C>o  Orleans  Parish  LA  70037- 

Landholding  Agency  DOT 

Property  Number  879320006" 

Status   I'nutilixed 

Reason  Secured  area. 

North  Carolina 

Bldg  9 

VA  Medi(-al  Center 

llOOTucnel  Road 

AsheviileC/i  Buncombe  NC  2880S- 

l^ndholdSng  Agnnry  VA 

Pniperty  Number  979010006 

.Status  I'nderutiiized 

Ri?as<in  Other 

Comment:  Friable  asbestoa. 

North  Dakota 

Bld^  50 

Fortuna  Air  Fon  e  Station 

Extreme  northwestern  cf>mor  of  North  Dakota 

Fortune  C:o  Divide  ND  58644- 

Landholdmg  A^ncy  Air  Force 

Pn)()erty  Number  189310107 

Status  Excess 

Reason  Other 

Cocunent:  Garbage  Incinerator. 

Tennessee 

Bldg  60.  VAMC  Mountain  Home 
Johnson  Co  Washington  TN  37604- 
Landholding  A^ncy.  VA 


Property  Number  97922000S 

Status:  Unutilized 

Raaaon:  Other 

Conuaant  Exteiuive  deterloratioa. 

Texas 

Bldg  24 

Olin  E.  Teague  Veterani  CBHter 

1901  South  IM  Street 

Temple  Co:  Bell  TX  76504- 

Landholding  Agency:  VA 

Property  Number:  979010050 

Status:  Unutilized 

Reason:  Other 

Comment:  Friable  asbestos. 

Bldg  25 

Olin  E.  Tsague  Veterans  Center 

1901  South  1st  Street 

Temple  Co:  Bell  TX  76504- 

Landbolding  Agency:  VA 

Property  Number  979010051 

Status:  Unutilized 

Reason:  Other 

Conunent  Friable  asbestos. 

Bldg  26 

Olin  E.  Teague  Veterans  Center 

1901  South  1  St  Street 

Temple  Co:  Bell  TX  76504- 

Landholding  Agency:  VA 

Property  Number  979010052 

Status:  Unutilized 

Reason:  Other 

Comment:  Friable  asbestos. 

WjTiming 

Bldg.  95 
Medical  Center 

N  W.  of  town  at  the  end  of  Fort  Road 
Sheridan  Co  Sheridan  WY  82601- 
Landholding  Agency:  VA 
Property  Number  9791 10004 
Status:  Unutilized 
Reason  Other 

Comment:  Sewage  digester  for  disposal  plant 
Bldg.  96 
Medical  Center 

N  W  of  town  at  end  of  Fort  Road 
Shendan  Co  Sheridan  WY  82B01- 
Landholding  Agency:  VA 
PrOi^erty  Number:  979110005 
Status:  Unutilized 
Reason.  Other 

Comment:  Pump  house  Car  sewage  disposal 
plant 

Structure  99 

Medical  Canter 

N  W.  of  towrn  at  the  end  of  Fort  Road 

Sheridan  Co:  Sheridan  WY  B2801- 

Landholdlng  Agency:  VA 

Pnjperty  Number:  979110006 

Status:  Unutilized 

Reason:  Other 

Ckimment:  Mechanical  screen  for  sewage 

disposal  plant. 
Structure  100 
Medical  Center 

N  W.  of  tovvcat  the  end  of  Fort  Road 
Sbeddan  Co:  Sheridan  WY  82M1- 
Laodholdiog  Agency:  VA 
Property  Number  979110007 
Status  Unutilized 
Reason:  Other 
Conxment:  Dosing  tank  for  sewage  disposal 

plant. 

Structure  101 
Medical  Canter 


N.W.  of  town  at  the  sod  of  Pact  Road 
Sheridan  Co:  Sheridan  WY  82801- 
Landholding  Ageixry:  VA 
Property  Number  979110008 
Status:  Unutilized 
Raasoo:  Other 

Comment  Chloriiiation  rh«fwlf<w  tor  ■niragn 
disposal  plant 

Land  (by  State) 
Califaraia 

DVA  Medical  Center 

4951  Arroyo  Roed 

Li vennore  Co:  Alameda,  CA  M5SO- 

Landholding  Agency;  VA 

Property  Number  979010023 

Status:  Unutilized 

Reason:  Other 

Comment  750,000  gallon  watar  reservoir. 

Florida 

Wildlife  Sanctuary,  VAMC 
10,000  Bay  Pines  Blvd. 
Bay  Pines  Co:  Pinellas,  FL  33504- 
Landholding  Agency:  VA 
Property  Number:  979230004 
Status:  Underutilized 
Reason:  Other 
Comment:  Inaccessible. 

Louisiana 

Land — 3,4  acres 
VA  Medical  Center 
2501  Shreveport  Highway 
Alexandria  Co:  Rapides,  LA  71301- 
Landholding  Agency:  VA 
Property  Number:  979010010 
Status:  Unutilized 

Reason:  Within  2000  ft  of  Qammable  or 
explosive  material, 

Minnesota 

VAMC 

VA  Medical  Center 

4601  6th  Street  No. 

St  Cloud  Co:  Stems.  MN  56303- 

Landholding  Agency:  VA 

Property  Number  979010049 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material. 
New  York 

Tract  1 

VA  Medical  Center 

Bath  Co:  Steuben,  NY  14810- 

Location:  Exit  38  off  New  York  State  Route 

17. 
Landholding  Agency:  VA 
Property  Number  979010011 
Status:  Unutilized 
Reason:  Secured  area. 
Tract  2 

VA  Medical  Center 
Bath  Co:  Steuben,  NY  14810- 
Location:  Exit  36  off  New  York  State  Route 

17. 
Landholding  Agency:  VA 
Property  Number  979010012 
Status:  Underutilized 
Reason:  Secured  area. 
Tract  3 

VA  Medical  Center 
Bath  Co:  Steuben,  NY  14810- 
Locatlon:  Exit  38  off  New  York  State  Route 

17. 
Landholding  Agency:  VA 


Property  Number  979010013 

Status:  UnderutiliEed 

Reason:  Secured  area. 

Tract  4 

VA  Medical  Center 

Bath  Co:  Steuben,  NY  14810- 

Location:  Exit  38  off  New  York  State  Route 

17. 
Landholding  Ajpency:  VA 
Property  Number  979010014 
Status:  Unutilized 
Reason:  Secured  area. 

rFR  Doc.  93-9935  Filed  4-29-93:  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Monagemant 

[CO-030-M-«3S0-0^ 

Closure  of  Public  Land*;  Red  Cloud 
Peak  Area  of  Critical  Environmental 
Concern,  Hinsdale  County,  CO 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  closure, 

SUMMARY:  Notice  is  hereby  giv«i  in 
accordance  with  43  CFR  8365.1-^(C), 
8365.1-6,  and  8365.1-5(A)(1)  that  the 
following  described  public  lands  within 
the  Redcloud  Peak  Area  of  Critical 
Environmental  Concern  (ACEC)  in 
Hinsdale  County,  Colorado,  are  closed 
to  the  collecting,  possessing,  killing,  or 
transporting  of  butterflies  or  any  part  of 
their  life  cycle. 

New  Mexico  Principal  Meridian 

t.  43  N..R.5  W., 

Sees.  20  to  23.  inclusive. 
Sees.  26  to  29.  inclusive. 
Sees.  32  to  35,  inclusive. 

The  BLM  may  approve  scientific 
research  by  qualified  persons,  which 
could  include  Hmited  collecting,  if  this 
research  is  deemed  important  and  is 
compatible  with  the  preservation  of  the 
species. 
EFF€C7TVE  DATE:  July  1, 1993. 

ADDRESSES:  For  further  information, 
contact  Barry  Tollefson,  Bureau  of  Land 
Management  (ELM),  Gunnison  Resource 
Area  Office,  216  North  Colorado, 
Gunnison.  Colorado  81230;  (303)  641- 
0471. 

SUPPLEMENTARY  INFORMATKM:  The 

Uncompahgre  fritiliary  butterfly  was 
listed  as  a  federally  endangered  species 
on  Jtine  24, 1991  (56  PR  28712).  This 
butterfly  has  the  smallest  known  total 
range  of  any  North  American  butterfly 
species.  Its  habitat  is  limited  to  two 
verified  sites  and  two  possible  sites  in 
the  San  Juan  Mountains  and  southern 
Sawatch  Range  in  Gunnison,  Hinsdale, 
and  Chaffee  counties  in  southwestern 
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Colorado  The  only  known  remaining 
ma)nr  colon v  is  th«  Rmjcioud  F'oak 
population  (li«()VHr»«<l  In  14H2  on 
puhlu:  lands  iidiniiiistHrHii  hv  the 
[iuriMii  ofl^iul  Manii^i'tDHMt    I)»npite 
nurnnroLis  Htturnpts  to  Icm  atu  uthtir  nininr 
populations,  none  have  been  idontifitxl 
Hw  aiisH  this  s[»»<  iHS  IS  one  of  the  fitw 
new  North  .\iii»iri(iin  liutteinv  Hp»><  ins 
identified  in  the  last  ht.lf  century,  it  is 
attrni  fiv«  to  i  ollm  tors   Oven  idim  tion  it 
consulHrtHl  to  (mi  the  ^reatHKt  huiiuui- 
cau.sed  thr»>rtt  to  the  sjhx  iws   Ahhoii^h 
the  Unroiiipah^rH  frilillrtry  huttfrflv  is 
prote<  ttt<i  uiidnr  thii  Kmlaii^ttrvd  .S}>«m  i»s 
Act.  this  (  it>«ur»'  would  ht«l[)  ptxvMiit 
individuals  from  altt<n)}itiiix  to  (  olitn  t 
the  Unrunipaligre  fritilliiry  butterfly 
undfir  tfiM  pretense  of  r oIIik  ting  other 
huttiTfliMs  that  are  found  in  the  arva 

Penallim 

Violations  of  supplementary  rules 
8uthoriz»<d  by  41  ("J-R  title  41.  i  hiiptHr 
U.  part  H  IM).  subpart  8  lh5  l-«  ar»t 
punishable  by  a  fine  not  to  ex(  eed 
Sl.lHM)  Hiid/or  imprisonment  not  to 
nx(  M«nj  \2  months. 
Alan  L   Kr«l«rk«. 
Ihstrnl  Manager 
IKK  rvx    '11    1017fi  Fllmi  4   29-9.).  »45«ni| 

MLUNO  COOC  «JI»->j»«l 


Bur«au  Of  Ljnd  Management 

[NV   930-«21CM)5.  ff-569201 

Raalty  Action.  Clark  Coonty,  NV; 
Correction 

ACeNCV:  Bureau  of  Laiui  Mdna^emunt. 

Iiit-rior 

ACT»OW:  (xirrwTted  notice  of  realty  a<:lion. 
N-:<t><j/o. 

T\  e  NotK  e  of  Kwahv  Ac  tion  published 
in  Ihi  Federal  Re)(isler  on  April  1.  199J. 
(58  FR  page  1727y.  KR  Dix  93-7557).  is 
hereby  ( (irre<:ted  as  follows. 

A   l)nderSUMMA«Y.  s»K:ond  line,  delete 
'■[.as  \i't>y;.i»  '.  and  insert  ■'Heiuiervin" 

H   Undor  the  par  i^jniph   "and  will  bo 
8ub[e«  t  to  ".  1  .  tH'xiiining  fourth  line. 
di:l»ite  ■  CMark  CUjunty/the  City  of  Ijis 
Vegei".  insert  "City  of  Henderson" 

All  other  terms  and  cundilions  of  the 
Notii  e  continue  to  apply. 

r»Hl.-d   April  22.  19«J 
B«B  r  CjtHim. 

Dntnif  MiiniiKrr.  Las  Vtfpt.NV 
IFK  Wh    41    i()l(>4  Tiled  4-29-93.  8  45  «ni| 
mLima  coot  «3i»-hc-« 


Bureau  of  Land  Managemant 

im-OaO-4140-<»-OSHL;  UTU-71207] 

Realty  Action;  Larxjt/Surface  Facilities 
Available  for  Competitive  Laaae,  White 
River  on  Shale  Tracta  Ua  and  Ub 

AGENCY:  Bureau  of  l^nd  Maiiaj^cment, 

Interior 

ACTKM:  Notice  of  realty  atiion.  lands/ 

siirfiK  H  fd(  ilities  available  for 

cf)mp«'titive  lease  (White  River  Oil  .Shale 

Trar  t»  Ua  and  Ub) 

SUMMARY:  Notice  is  hereby  given  that 
the  following  descnbed  public  lands.  " 
l(Kat(»d  m  Uintah  County.  Utah  have 
IwHMi  found  suitable  for  conipetitive 
i»»«se  pursuant  to  section  102  of  the 
Federal  Land  Folii  v  and  Mana^i'inHnt 
A(  t  of  Otober  21.  MTt)  and  4:i  CfR  part 
2920 

T  10  S.  K   24  E.  .SLM.  Utah. 

.SeclZ.S'/^.S'/^N'-^; 

.Sees  IJand  14.  All. 

Sees    \<i.  E'-^: 

S«Hi   20-24.  All 

Se<a  25.  W^W"^; 

Sec*  26-29.  All. 

Sees  30.  E'/j. 

Skj*  33.  N'/^; 

Sees  34.  W^. 
T   10S    K   25E. 

Sees    1H  and  19.  All 

All  or  perl  of  the  above  described 
10.240  acres,  including  the  existing 
facilities  and  surfac.e  improvements 
Icxuited  on  the  White  River  prototype  oil 
shale  tracis  Ua  and  IFb  will  be  made 
available  through  competitive  lease  to 
qualiritHl  bidders.  All  proposals  will  b«> 
ccmsiderwl  provided  the  propos«»d  uvo 
diMts  not  pr»H.lude  or  intHrfere  with  the 
future  development  of  the  oil  shale 
I,easing  of  the  site  i»  in  conformance 
with  the  BcK)k  Cliffs  Rfsnurc  e 
Management  Plan,  additional  uses, 
facilities,  or  surface  disturbing  activities 
will  require  further  NFIIW  review  prior 
to  apprcjval 

IssuaiK  e  of  a  leas*  to  the  succ  essful 
bidder  will  be  subiw  t  to  the  following 
terms  and  conditions: 

(1)  The  lessee  will  be  required  to  post 
a  tnind  in  an  amount  to  he  determined 
by  the  authorized  ofritrr  and  based  on 
the  proposed  use  of  th.e  tract   In  no 
event  shall  the  requind  bond  amount  be 
set  less  than  $100,000 

(2)  The  lesvHi  will  Ijm  required  to 
assume  the  costs  for  the  operation  and 
maintenance  of  the  faulities  including 
but  not  limited  to: 

(a)  .Site  secunty 

(b)  Kle<:trical  power  contrac-led  from 
McMdi  Like  Eledrif  Assoc  lolion  for  the 
entire  f.n  ility.  inc  luding  the 
unflerground  mine  workin^js, 
headframe.  and  hoist  buiMing  to  be 
reserved  by  the  United  States. 


(c)  Maintenance  and/or  repair  of  the 
facilities  under  lease. 

(.1)  The  lessee  will  be  recjuired  to  pay 
annual  rental  in  an  amount  equal  to  or 
greater  than  fair  market  value  as 
determined  by  appraisal  and  established 
by  subsequent  bid 

(4)  The  lessee  will  be  required  to 
prepare  a  site-specific  plan  of 
development/operation  detailing  the 
type  of  proposed  land  us»'.  facility 
upgrades  required,  ft  (  fti-ni  The  plan 
will  be  subject  to  BI.M  review  fur 
conformance  with  NEFA  The  cost  of 
plan  development  and  subsequent 
NLI'A  analysis  of  which  would  lx»  borne 
by  the  leviee 

(.*))  The  oil  shale  stcxikpiles  will  be 
made  available  to  the  les.siw  at  a 
nt>gotiatHd  sales  price  Only  those 
amounts  identified  in  the  hisstw's  plan 
of  (Jevelopment  and  approved  by  the 
authonz*»<l  offic  er  may  \h'  utilized  in 
a)nne<:tion  with  the  lease. 

(f))  Rights  to  the  mine  shaf). 
unclc'rxround  workings,  anci  relatt'd 
facilities  anci  the  oil  shale  resources  will 
be  reserved  by  the  Hurecju  cjf  l>and 
Management.  The  lease  conveys  no 
pnffervmc  e  rigfit  to  the  lessee  to  obtain 
a  subs«>quent  mineral  lease  allowing  for 
the  development  of  the  oil  shale 
rvsourc  es 

(7J  The  lease  will  be  issued  for  an 
initial  five-year  p«!ricxf   Renewal  of  the 
lease  at  the  end  of  five  years  will  1h*  at 
the  disc  retion  of  the  authon/ed  officer 
and  dependent  upon  the  prevailing 
interest  to  develop  the  oil  shale 
resourt  OS  undc'r  a  mineral  lease. 

(H)  Any  additional  terms  deemed 
iHM  essorv  by  the  authorized  offic  er 
through  the  environmental  analysis 
prtxess  specific  to  the  ap[)lic:ants 
proposed  use  and  plan  of  djH'rntion. 
Applications  from  qualified  hidilers  will 
lie  nc  o'pted  by  the  Vernal  Histric  t 
Office.  170  South  SOO  East.  Vernal.  Utah 
H407H  for  a  penod  of  thirty  days  from 
publication  of  this  noiic  e  in  the  Federal 
Register  All  applications  must  r»'fer  to 
the  Federal  Register  Notic c  and  serial 
numU'r  UTU-712n7   All  bids  submitted 
must  be  equal  to  cir  greater  than  the  fair 
market  value  .set  at  $SO/ac;re  or  fraclion 
thereof  plus  an  additional  $500  for 
utilization  of  the  facilities 

F^c  h  application  must  inc  hide  a  plan 
of  operation/development  which 
contains  sufficient  detail  to  allow  the 
authoriz*Kl  officer  to  evaluate  the 
feasibility  of  the  proposed  land  u.se,  the 
environmental  impacts,  possible  threats 
to  public  health  and  safety,  the  publicV 
other  kjenefits  from  the  land  use.  and  the 
approximate  cost  of  the  proposed  land 
use  The  plan  of  operation  must  clearly 
identify  the  projKised  use  and 
assM.iJted  at.tivities.  a  description  of  all 
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facihties  for  which  authorization  is 
sought,  and  any  additional  fiadiities  or 
improvements  necessary  for  the 
intended  use  and  the  applicant's 
proposal  for  providing  site  eecurity. 
Applicants  may  be  required  to  submit 
additional  information  to  the  authorized 
officer. 

The  .successful  bidder  will  be  required 
to  reimburse  the  United  States  for  the 
administrative  and  other  costs  incurred 
by  the  United  States  in  prtx:e&sing  the 
application.  These  costs,  determined  In 
accordance  with  43  CFR  2920.6,  will 
include  preparation  of  the  necessary 
dcxniments  required  by  the  National 
Environment  Policy  Ait  and  monitoring 
of  the  constniction.  continued 
operation,  and  termination/ 
rehabilitation  of  the  facilities  authorized 
uncier  lease. 

All  bids  will  be  evaluated  on  the  basis 
of  tiie  public  benefit  to  be  provided,  the 
financial  and  technical  capability  of  the 
bidder  to  undertake  the  project,  and  the 
bid  amount  including  any  ofiers  to 
contribute  funds  to  the  BLM  to  assist  in 
maintaining  the  integrity  of  the  mine 
estimated  to  be  about  $25,000/year. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  interested 
parties  may  submit  comments  to  the 
Verr.al  District  Manager,  Bureau  of  Land 
Management.  170  South  500  East. 
Vernal.  Utah  84078.  Any  adverse 
comments  will  be  evaluated  by  the 
Distrirt  Manager  who  may  vacate  or 
modify  this  Realty  Action  and  issue  a 
final  determination.  In  the  absentee  of 
any  action  by  the  Distrirt  Manager,  this 
rualty  action  will  become  the  final 
dt'termi.nation  of  Lhe  Bureau. 
&UPPL£M£.NTARY  INFORMATION: 

Additional  information  concerning  this 
action  can  be  obtained  from  the  Vernal 
Di.s1rict  Office  by  contacting  Joy 
Wehking.  Realty  Specialist  (801)  769- 
1362. 

Dated  April  21,  1<^2. 
Howard  Qeavinger, 

Acting  Vernat  Datrict  Mano^pr 

IFR  Doc  93-10177  Filed  4-29-93:  8:45  am] 
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[NV-050-03-4333-04;  43  CFR  8364.1] 

Red  Rock  Canyon  National 
Conaenration  Araa;  Reatriction  Order 
for  the  Solicitation  of  Fund* 

April  20,  1993. 

AGENCY:  Bureau  of  Land  Management 

DOT. 

ACTION:  Restriction  Order  for  the 
Solicitation  of  Funds  within  the  Red 
Rock  Canyon  National  Conservation 


Area.  Bureau  of  Land  Management,  Las 
Vegas  District,  Nevada. 

StiMUARY:  This  Restriction  Order  is 
being  issued  for  the  pxirposes  of  public 
health  and  safety.  The  Red  Rock  Canyon 
National  Conservation  Area  [RRCNCA) 
Visitor  Center  entrance  area  sidewalks 
were  designed  for  the  singular  purpose 
of  providing  pedestrian  access  to  the 
building.  The  area  was  not  designed 
with  space  in  mind  for  soliciting 
activities,  naturaUst  talks,  kiosks  or 
displays. 

EFFECTIVE  DATE:  April  30,  1993. 
FOR  FURTHER  MFORMATION  CONTACT: 
Dave  Wolf,  Red  Rock  Canyon  National 
Conservation  Area  Manager,  Bureau  of 
Land  Management,  Las  Vegas  Ehstrict 
Office.  P.O.  Box  26569,  Las  Vegas, 
Nevada  89126.  Telephone:  702-647- 
5000. 

SUPPI.EMEHTARY  INFORMATION:  Beginning 
in  early  1992,  soliciting  by  a  non-profit 
organization  began  at  the  RRCNCA 
Visitor  Center  and  continues  as  of  April 
1993.  The  soliator  sets  up  his/her  tanle 
on  the  sidewalk  which  all  visitors  must 
use  to  access  the  Visitor  Center  doors. 
At  least  one  visitor  injury  has  been 
attributed  to  a  visitor's  attention  being 
d.'awn  to  the  solicitor  and  as  a  result 
tripping  over  the  landscaping  rocks. 

A  second  organization  began 
soliciting  funds  in  early  1993  at  the 
same  Visitor  Center  location.  This  had 
the  effect  of  blcxking  the  access  to  the 
building  and  creating  an  increased 
safety  hazard. 

The  designated  area  has  been  selected 
because  it  is  the  closest  area  to  the 
Visitor  Center  entrance  which  is  not  In 
the  path  of  visitors  entering  the 
building. 

This  order  does  not  apply  to  the 
distributing  of  leaflets  or  literature  by 
individuals  who  are  not  associated  with 
a  soliciting  organization  and  not  using 
a  booth  or  table.  Nor  does  this  order 
apply  to  organizations  ope.'ijting  under 
a  Recreation  Use  Permit  or  \J^e 
Authorization  for  activities  such  as 
walk-a-thons,  bike  rally's  or  foot  races 
where  the  entrance  fee  or  donation  is 
paid  on-site  the  day  of  Lhe  event 

In  accordance  with  43  CFR  8364.1  the 
following  restriclions  on  the  solicitation 
of  funds  in  the  Red  Rock  Canyon 
National  Conservation  Area,  Clark 
Cfjuntv.  Nevada  are  adopted. 

1.  All  persons  and  organizations 
soliciting  funds  must  be  recognized 
and/or  permitted  as  non-profit 
organizations  according  to  applicable 
State  of  Nevada  and/or  Clark  Coimty, 
Nevada  ordinanc:es,  regulations  and 
requirements. 

2.  Soliciting  for  funds  is  allowed  at 
the  Red  Rock  Canyon  NCA  Visitor 


Onter  subject  to  the  following 
stipulations. 

SoUciting  activities  must  take  place 
within  an  area  designated  by  the  NCA 
Manager.  The  designated  area  is 
described  as  a  six  (6)  foot  by  twenty  (20) 
foot  area  located  on  the  left  side  of  the 
Visitor  Center  entrance  directly  in  front 
of  the  flagpole.  The  designated  area  will 
be  marked  on  the  sidewalk  with  painted 
comers  and  Unes.  Solicitors  may  not 
leeve  the  designated  area  to  approach 
visitors  or  set  up  tables  or  displays 
outside  of  the  designated  area. 

Organizations  soficiting  funds  must 
provide  a  sign  indicating  the  name  of 
the  organization  conducting  the 
solicitation.  Sign  letters  should  be  2"  or 
greater  in  size. 

The  remaining  area  within  V*  mile  of 
tlie  Visitor  Center,  including  the  parking 
lot  and  all  associated  trails  and 
facilities,  is  closed  to  the  solicitation  of 
funds. 

3.  The  S(»nic  Drive  including  all  pull 
offs  and  parking  areas,  the  Red  Spring 
Day  Use  Area  and  the  "Dedication  Site" 
are  closed  to  the  soliciting  of  funds. 

4.  This  restriction  order  shall  remain 
in  force  imtil  such  time  as  the 
authorized  officer  determines  it  should 
be  modified  or  rescinded. 

5.  Violations  of  this  order  are  subject 
to  B  fine  not  to  exceed  $1,000  and/or 
imprisonment  not  to  exceed  12  months 
(43  CFR  8360.0-7). 

Billy  R.  Templetoa, 

State  Director,  Nevada. 

[FR  Doc.  93-10105  Filed  4-29-93;  6:45  ami 
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[OR-94»-421(>-06:  GP3-905;  OR-48631] 

Proposed  Withdrawal  and  Opportunity 
for  Public  Meeting;  Oregon 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. 

SUMMARY:  The  Bureau  of  Land 
Management  proposes  to  witJidraw 
258.42  acres  of  non-Federal  lands  in 
Jackson  County,  which  will  be  acquired 
through  exchange,  for  protection  of  the 
Mariposa  Botanical  A-rea  and  tlie  Lower 
Table  Rock  Parking/Staging  Area  This 
notice  closes  the  lands  for  up  to  2  years 
fi"ora  surface  entry  and  mir.mg.  The 
lands  would  be  opened  to  mineral 
leasing. 

DATES:  Comments  and  requests  for  a 
public  meeting  must  be  received  by  July 
29.  1993. 

ADDRESSES:  Comments  and  meeting 
requests  should  be  sent  to  the  Oregon 
State  Director.  BLM,  P  O  Box  2965, 
Portland,  Oregon  97208-2965. 
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FOn  FURTHER  MFOMfUTKM  COMTACT: 
Donna  Kauffman.  BIAI.  Oroxon  Staitt 
Offu  H,  SO  J-280-71H2 
SUf>P1.£MCNTARY  MFORMATIOM:  ()n  April 
5.  l'»s  i.  a  petition  was  approvM<l 
alluwins  th«t  buixau  uf  Land 
Mana^Hment  to  Tilu  an  applu-ation  to 
willulraw  the  following  dttMTilxd  lands. 
wliK.h  will  b«  at  qiiirH<l  by  th«  I'nilud 
StatHS.  from  «MltlMinMnt.  Mle.  location,  or 
entry  under  tht*  public  land  laws, 
including  the  rnittnl  StaltM  mini:  >  laws 
(10USC  Cii   2).  subiecHo  valid 
exlstin^  n^hts: 

WilliaoMtl*  Maridian 

TrtHt  A.  S4anf>oio  BotanKo]  An>a 

T  4 1  S    R  2  E  . 
S^    8.  th<><M»  f¥)rtU)ni  of  tha  W<^NE%. 
NW'/,.  «nd  NVj.SVV"-.  Ivlnj^  wMfnrlv  of 
Intnrilatii  ^  and  n«(f>pt,ii)(  Und*  now 
owniKi  by  Ihn  Slalf  of  On^on  a.i  iiiorw 
particularly  idniilitiixl  and  dns(  rib««d  In 
thfi  ufTu.ial  nK'ord.1  of  tht<  HtirnrtLi  uf  Ijind 
Manjgmnant.  ()mt((>n  Slatn  Ofrxe 
Thn  iir«a  d<i«cnb«Hl  ( nniaini  appruxlmataly 

220  77  acTM  in  jacktoa  Ckiunty. 

Tract  B.  Lottmr  Table  Bock  Parking/Staging 
Armi 

T  36  S  .  R   2  W  . 

Soc  4,  that  portion  of  tha  NE'/<.SWV« 
d«*crit>«d  u  followc 

Conunoncing  at  V«.inrh  iron  pi[)« 
monumnnling  tha  Wast  quarter  (umar  of  S«c. 
4.  T    Ifi  S  .  R-  2  W  ,  Thame  on  a  radial  line 
towarda  Iha  canlar  ni  a  SO  (HVfoot  radiu.s  cul- 
d«  M<  S  87*21  OJ"  E  .  8H.1  26  faot  to  i  V,. 
in<  h  iron  pin  loriilad  on  tha  arc  of  wid  50  OO- 
fiKit  radiui  (urva.  Th«n<  a  in  ■  .S<ui(hn«starlv 
(  Dunlor  ( lockwije  dirtx  tion  along  said  50  OO- 
f(M)t  nidiui  curva  to  tha  left  (the  long  i  hord 
to  whic  h  bean  N   85*33'22  "  E  .  iW  24  faat)  an 
arc  langth  of  189  46  fiwt  to  a  %  Inch  Iron  pin. 
Th«n<  a  East  277  01  fiwit  to  a  v%  in<  h  iron  pin. 
Then<  a  along  Iha  arr  of  an  80  0O-f<Kit  radiua 
<  urva  to  Iha  right  (tha  long  chord  to  whu  h 
Iwars  S  »<rS4  IW  E    2S  U)  feat)  an  arr  l»<ngth 
of  25  41  feet  to  a  v,-  Iru  h  Inin  pin  hfing  a 
jxiinl  of  ravMrvi  i  urva.  Than*  a  along  tha  arc 
of  a  120  OOfoot  radiuj  curve  to  Iha  Irft  |lha 
long  (  hord  to  whic  h  bear*  .S   80"50'(>«"  E  . 
37  67  feet)  an  arc  length  of  37  82  fa«t  to  a  W- 
Inch  mm  pin.  Theme  .S  89*51  50"  E  .  35  00 
fa^t  lo  a  v*in(.h  inin  pin  for  the  point  of 
t>eginning.  Thance  (ontinue  .S  89*51  50"  E  . 
1.165  88  feet  to  a  Vii-inch  iron  pin,  Thance  S 
no"2 1'4S"'  E  .  65  OO  feat  to  a  Mi  inc  h  iron  pin. 
Thance  .S  srsi'SO"  E  .  1 00  00  feat  lo  a  v%. 
in(  h  Iron  pin.  Them  a  \   00*2 145"  W  ,  M  00 
feat  to  a  Vi,  ini  h  inin  pin  witneni  monument. 

Than,  a  i  or,',: N    Oir2r45  '  W  .  1  00  foot. 

ihan<  a  .S   K^cs  1  so  '  E  .  2  00  feet  lo  a  point 
lixate*)  on  (he  North  .South  cenferline  of  »«ld 
Sec   4,  Thance  S  00*21  45"  E  .  along  Mid 
North  South  centerlina  1,282  37  feet  lo  a 
briJi  cap  m«)numenting  tha  Southeast  comer 
of  the  N'>iSWv«  of  Mid  Sec   4,  Thence  N 
89*49'49"  W  ,  along  the  South  btiundary  of 
Mid  North  half  1,283  37  feet  to  a  point  that 
\><Mn  S  0<r28'30"  E  .  from  a  V^  inch  Inin  pin 
witness  monument.  Thence  leaving  laid 
South  boundary  N  00*28  30"  W  .  10  00  feet. 
mora  or  laaa.  to  Mid  V%-tncii  troa  pin  witneaa 


monument.  Thence  continue  N  00*2830' 
W  .  1.271  M  feat  lo  the  point  of  beginning. 
Excepting  therefrom  the  following 
(iommeni  ing  at  a  v,  inch  iron  pif>« 
monumanting  tha  Wait  quarter  comer  of  5>ec 
4,  T    16  S  .  R   2  W  .  Thence  on  a  radial  line 
lowartli  tha  center  of  a  50  0O-f(M>t  radiui  cul- 
da  Mc  S  87*21  03"  E  ,  8*t.l  26  faet  to  a  V,- 
in(  h  iron  pin  l(M.atad  on  the  an  uf  Mid  50  00- 
foot  radiui  c  urvo.  Thane  a  in  a  Southeasterly, 
counter-clock wue  direction,  along  Mid 
50  OO- foot  radiui  curve  lo  the  left  (the  long 
chord  to  whu  h  bears  N   85'33'22"  E  ,  99  24 
feat),  an  arr  length  of  169  46  faet  to  a  Vhlnrh 
in)n  pin.  Thence  Ea*t  277  01  feet  to  a  Mi-mch 
iron  pin.  Thence  along  the  arc  of  an  80  00- 
fbo<  radiu*  curve  to  the  right  (the  long  chord 
lo  which  bean  S  80*54  09  '  E  .  25  30  feet)  an 
an  length  of  25  41  feet  to  a  *•*  inch  inin  pin 
baing  a  (xiinl  of  reverse  t  ur\e.  Them  a  along 
the  an  of  a  120  0O-ftx)t  radiu*  curve  to  the 
left  (the  long  chord  lo  whu  h  bean  S 
80"5004"  E  ,  37  67  feet)  an  arc  length  of 
17  82  faet  to  a  vw  in(  h  iron  pin,  Thance  S 
89*51  50  ■  E  .  35  00  feat  to  a  v^  inch  iron  pin. 
Tham  ««  continue  S  89*51  50"  E    1,165  88 
feat  lo  a  Mi-inch  inin  pin  and  the  true  point 
of  b«Ttinning.  Theme  S  0O°21'45"  E  .  65  00 
feet  to  a  vw  inih  pin   Thf-nca  S  89*51'50"E. 
100  tK)  f»'at  to  a  'ii-mf  h  mm  pin.  Them  e  N 
0O*2r4S  '  W  ,  M  00  feel  to  a  vw-lnch  iron  pin 
wilne«s  monument.  Thani  a  continue  N 
00-21  45"  W  .  1  00  foot.  Thence  S  89*51'50" 
E  .  20  OO  feet  to  a  point  l(¥-atad  on  the  .North- 
•South  rentarline  of  wid  .Sa<    4,  Thance  S 
0O"2r45"'E  .  75  00  feat.  Thence  West  521  3 
feet.  Thence  N  00"2 1  45"  W  .  75  0  f»^t,  more 
or  lew,  lo  a  point  on  the  -South  line  of 
Comanlona  Lane  (a  dedicated  wavl  as  shown 
on  Minor  l^nd  Partition  filed  August  8.  WHS, 
In  volume  8.  Page  59,  Minor  Lancj  Partition 
Records  of  |a<  k»<in  C^ounfy,  Oregon,  Thence 
S   89*5150  ■  E  ,  along  Mid  .South  line,  401  3 
faet.  more  or  lesa.  to  the  true  point  of 
beginning 
The  ar»«a  deacTibed  contains  approximately 

36  89  a<  res  in  |a<  Lson  (".cmnly 
C^immencing  at  v«-inch  pipe  monumenting 

the  West  quarter  comer  of  S«»c,  4  In  T  36  S  . 
R  2  W  ,  Thence  on  a  radial  line  towards  tha 
canter  of  a  50  OO- foot  radius  cul-de-MC  S 
«7*210J    E  .  8«3  26  feet  to  a  Ml- inch  iron  pin 
lot  atad  on  the  arr  of  Mui  50  00-foot  radius 
(  urvn.  Then*  a  in  a  Southeasterly,  counter- 
cIcKkwise  direttion,  along  said  50  OO-ftwt 
radius  curve  to  the  left  (the  long  chord  to 
which  bean  N   85*33'22"  E  .  99  24  feet),  an 
an:  length  of  169  46  feet  to  a  Mi- inch  iron  pin. 
Thence  East  277  01  feet  to  a  V»-inch  iron  pin. 
Thence  along  the  arr  of  an  80  0(>fi¥il  radius 
c-urve  to  the  right  (the  long  c  hord  to  which 
been  S  80*54  09"  E  ,  25  30  feet)  an  arc  length 
of  25  41  feet  to  a  vv-mch  iron  pin  being  a 
point  of  revane  curva.  Thence  along  the  arc 
of  a  120  OtKtool  radius  curve  to  tha  left  (the 
long  chord  to  whi(.h  bean  S  80*5004'  E  . 

37  fi7  feet)  an  an:  length  of  37  82  feet  to  a  Mi- 
inch  iron  pin.  Thence  S  89*5150"  E  .  35  00 
feel  to  a  Ml  inch  iron  pin.  Thence  continue 

S  89*5150 '  E  .  1,165  8«  feet  to  a  Mi-inch  iron 
pin  and  the  true  point  of  beginning.  Thence 
S  0O*2r4  5E.6S00feettoaV*- inch  iron 
pin.  Thence  S  89*5 1  50"  E  ,  100  00  feet  to  a 
Ml  inch  mm  pin.  Thence  N  00*2145'  W  . 
64  00  feel  to  a  v^-inch  inm  pin  witness 
monument.  Thenca  continue  N  0O*2r45" 


W.l  00  foot:  Thence  S  89*5 1  SO"  E,  20  00 
feet  to  a  point  located  on  the  North-South 
centarline  of  said  Sec  4.  Thence  S  00~2T45" 
E  .  75  0  feet.  Thence  West  521  3  feet.  Thance 
N  00*21  45"  W  .  75  0  feel,  more  or  leis.  lo 
a  point  on  the  South  line  of  Comerston«  Lane 
(a  dedicated  way)  as  shown  on  Minor  Land 
Partition  filed  August  8,  19HH,  in  Volume  8. 
Page  59.  of  Minor  Land  Pavilion  Records  of 
lackson  ("-ounty.  Oregon,  Thence  S  84  5T50" 
E  ,  along  Mid  South  line.  401  3  feet,  more  or 
less,  to  the  true  point  of  tieginning 

The  area  described  contains  approximately 
0  76  acre  in  lackaon  County  The  areas 
described  aggregate  approximately  258  4  2 
acres  in  lackaon  County 

The  purpose  of  the  proposed 
withdrawal  is  to  protwjt  the  special 
botanical  ar«a  and  developed 
recrvational  site. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
sui^^estions.  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
State  Director  at  the  address  indicated 
above. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal  All  interested 
parties  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
propased  withdrawal  must  submit  a 
written  request  to  the  State  Director  at 
the  address  indicated  above  within  90 
days  from  the  date  of  publication  of  this 
notice.  Upon  determination  by  the 
authorized  officer  that  a  public  meeting 
will  be  held,  a  notice  of  the  time  and 
place  will  be  published  in  the  Federal 
Register  at  least  30  days  before  the 
scheduled  date  of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  part  23U0 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  canceled  or  the 
withdrawal  is  approved  prior  to  that 
date  No  temporary  land  uses  would  be 
permitted  by  the  authorised  officer 
during  the  penod  of  temporary 
segn»gation  be<:ause  any  of  these  uses 
would  interfere  with  the  management  of 
the  parcels  for  the  purposes  for  which 
they  are  being  acquired. 

Dated  Apnl  21. 1993. 

Qiamp  C  Vaughan, 

Acting  Chief.  Branch  of  Lands  and  Minerals 
Operations 

[PR  Doc  93-10180  Filed  4-29-93;  8  45  ami 
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Bureau  of  Mine* 

Meeting  of  the  Committee  on  Mining 
and  Mineral  Resource*  Research 

The  Ad\  isory  Committee  on  Kfining 
and  Kifineral  Resources  Research  will 
meet  from  8  a.m.  to  5  p.m.  (or 
completion  of  business)  on  Thursday, 
June  10,  1993,  in  the  Randolph  Room. 
Faculty  House,  Columbia  University. 
New  York  City,  New  York.  The 
proposed  agenda  is: 
1  Welcome  and  introductions. 

2.  Approval  of  the  minutes  of  the 
meeting  of  July  16,  1992. 

3.  Review  of  congressional  actions 
affecting  the  Mineral  Institute 
Program. 

4  Review  of  funding  applications  and 
approval  of  grant  awards. 

5  Administrative  plan  for  the  next  grant 
award  cycle. 

R  Presentation  of  the  organization, 
administration,  and  activities  of  the 
Mine  Land  Reclamation  Center. 

7.  Review  of  the  activities  of  the  State 
of  New  York  Mining  and  Mineral 
Resources  Research  Institute. 

8  Review  of  audit  results  on  grants 
issued  to  the  Universities  of 
Mississippi  and  Hawaii, 

9  Consideration  of  the  application  of 
the  University  of  Hawaii  to  be 
designated  a  Mineral  Institute. 

10,  Discussion  of  the  next  Update  to  the 
National  Plan. 

11,  New  Business. 

This  meeting  is  open  to  the  public. 
Written  statements  concerning  agenda 
subjects  are  welcome  and  should  be  sent 
to  the  Office  of  Mineral  Institutes, 
Bureau  of  Mines,  Mail  Stop  1020,  810 
Seventh  Street,  NW.,  Washington,  DC 
20241.  telephone  202-501-9295, 
Internet  mininsts@gwuvm.gwru.edu,  no 
later  than  4  p.m.,  Tuesday,  June  8, 1993, 

Dated:  April  26,  1993. 
Herman  Eazar. 
Acting  Director 
IFR  Doc  93-10137  Filed  4-29-93;  8:45  am] 
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Fish  and  Wildlife  Service 

Endangered  and  Threatened  Wildlife 
and  Plants;  Availability  of  a  Draft 
Recovery  Plan  for  the  Chisos  Mount^^in 
Hedgehog  Cactus  for  Review  and 
Comment 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACDON:  Notice  of  document  availability 
and  public  comment  period. 

SIMIMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  the 


availability  for  public  review  of  a  draft 
recovery  plan  for  the  Chisos  Mountain 
hedgehog  cactus  [Echinocereus 
cbisoensis  var.  chisoensis)  which  the 
Service  listed  as  a  threatened  species  on 
September  30. 1988  (53  FR  38543).  This 
plant  has  a  very  limited  distribution  in 
Brewster  County.  Texas,  and  may 
possibly  extend  into  Mexico.  All  known 
plants  occur  on  Federal  lands.  The 
Service  solicits  review  and  comment 
from  the  public  on  this  draft  plan. 
DATES:  Comments  on  the  draft  recovery 
pltm  must  be  received  on  or  before  June 
29,  1993  to  receive  consideration  by  the 
Service. 

ADDRESSES:  Persons  wishing  to  review 
the  draft  recovery  plan  may  obtain  a 
copy  by  contacting  the  U.S.  Fish  and 
Wildlife  Service,  Austin  Ecological 
Services  Field  Office.  611  E.  Sixth 
Street,  room  407.  Austin.  Texas  78701; 
Telephone  (512)  482-5436.  Written 
comments  and  materials  regarding  the 
plan  should  be  addressed  to  the  State 
Administrator  at  the  above  address. 
Comments  and  materials  received  will 
be  available  on  request  for  public 
inspection,  by  appointment,  during 
normal  business  hours  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathryn  Kennedy,  Fish  and  WildHfe 
Service  Botanist;  telephone  (512)  482- 
5436,  or  at  the  above  address. 

SUPPLEMENTARY  INFORMATION: 
Background 

Restoring  an  endangered  or 
threatened  plant  or  animal  to  the  point 
where  it  is  again  a  secure,  self- 
sustaining  member  of  its  ecosystem  is  a 
primary  goal  of  the  U.S.  Fish  and 
Wildlife  Service's  endangered  species 
program.  To  help  guide  the  recovery 
effort,  the  Service  is  working  to  prepare 
recovery  plans  for  most  of  the  listed 
species  native  to  the  United  States. 
Recovery  plans  describe  site-specific 
management  actions  considered 
necessary  for  conservation  and  survival 
of  the  species,  establish  objective, 
measurable  criteria  for  the  recovery 
levels  for  downlisting  or  delisting 
species,  and  estimate  time  and  cost  for 
implementing  recovery  measures 
needed. 

The  Endangered  Species  Act  of 
1973(Act),  as  amended  (16  U.S.C.  1531 
et  seq]  requires  the  development  of 
recovery  plans  for  listed  species  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  spwcies. 
Section  4(0  of  the  Act,  as  amended  in 
1988,  requires  that  public  notice  and  an 
opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development.  The  Service  will 


consider  all  information  presented 
during  a  public  comment  period  prior  to 
approval  of  each  new  or  revised 
recovery  plan.  The  Service  and  other 
Federal  agencies  will  also  take  these 
comments  into  account  in  the  course  of 
implementing  approved  recovery  plans. 

The  Chisos  Mountain  hedgehog 
cactus  is  a  threatened  species  that  grows 
on  alluvia  flats  in  Chihuahuan  Desert 
scrub  vegetation.  All  known 
populations  occur  on  Federal  lands.  The 
Chisos  Mountain  hedgehog  cactus  is 
threatened  because  of  illegal  collecting 
activities.  Development  and 
maintenance  activities  on  Federal  lands 
could  also  have  a  damaging  impact.  It  is 
possible  that  past  land  management 
practices  and  changing  climatic 
conditions  have  caused  habitat 
degradation  and  loss  of  habitat  and 
plants.  The  small  population  that 
remains  may  have  low  viability  and 
reduced  recruitment. 

The  objective  of  a  recovery  plan  is  to 
restore  the  species  to  the  point  that  its 
continued  existence  is  no  longer 
threatened  and  it  can  be  delisted. 
Delisting  criteria  are  given  in  the  draft 
recovery  plan.  Recovery  efforts  outlined 
in  the  recovery  plan  include  site 
protection,  habitat  management,  public 
education  and  information.  Other 
recovery  efforts  set  forth  in  the  plan 
include  establishing  a  conservation  seed 
bank  and  cultivated  population, 
conducting  research  on  the  biological 
and  ecological  requirements  of  the 
species,  searching  for  additional 
populations,  examining  the  feasibility  of 
reintroduction  to  habitats  within  the 
specjes  historic  range,  and  providing 
protection  from  harm  as  provided  by  the 
Endangered  Species  Act. 

The  Chisos  Mountain  hedgehog 
cactus  recovery  plan  has  undergone 
technical  review.  The  plan  will  be 
finalized  and  approved  following 
incorporation  of  comments  and 
materials  received  during  this  comment 
period. 

Public  Comments  Solicited 

The  Service  solicits  written  comments 
on  the  recovery  plan  described.  All 
comments  received  by  the  date  specified 
above  will  be  considered  prior  to 
approval  of  the  plan. 

Authority 

The  Authority  for  this  action  is 
section  4(f)  of  the  Endangered  Species 
Act,  16  U.S.C.  1533(f). 

Dated:  April  26. 1993. 
John  G.  Rogers. 

Regional  Director. 

[FR  Doc.  93-10151  Filed  4-29-93;  8:45  am) 
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IffTERNATlONAL  TRADC 
COMMISSION 

nnvMttQirtlon*  No*.  731-TA-MS-M9 
(Pr*liminvy)) 

StM<  WW*  Rod  From  BnxU,  Canada. 
Japan,  and  Trinidad  and  Tobago 

AG£NCY:  Unitml  SUttia  liit«m«tion«l 
TradM  Cominis&iuii 
ACTIOM:  Institution  and  scheduling  of 
praliminary  antidumping  invosttgationa. 

SUMMARY:  Th«  Cummisaion  hereby  gives 
notne  of  the  institution  of  preliminary 
antidumpinx  iiivHStigations  Nos  731- 
TA-€46-ft49  (Prwliminary)  undur 
swilon  733(a)  of  the  Tanff  Act  of  1930 
(19  LI  S  C.  Ifi73b(a))  to  detenmno 
whttther  there  is  a  reaaonable  indication 
that  an  industry  in  the  United  States  is 
matunaily  iii|unKl.  or  is  threetuned  with 
matHfial  injury,  or  the  establishmunt  of 
an  indu-stry  in  the  United  Stales  is 
mutMnally  rtitarde<i.  by  reason  of 
im^Mirts  from  Brazil.  Canada.  |apan.  and 
Tnnddd  and  Tobago  of  certain  steel 
wire  rod,'  provided  for  in  subheadings 
7213  31.30.  7213  31  60.  7213  39  00. 
7213  41  30.  7213  41  60.  7213  49  00. 
7213  . 50  00.  7227  20  00.  and  7227  90  60 
of  the  Harmonized  Tariff  StJiadule  of 
the  United  States,  that  are  alleged  to  be 
sold  in  the  United  States  at  less  than  fair 
value  The  Ckimmi&.sion  must  complete 
preliminary  antidumping  investigations 
in  45  days,  or  in  this  c:as«  by  June  7. 
1993 

For  hirther  information  concerning 
the  conduct  of  these  investigations  and 
rules  of  genera!  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  201.  subparts  A  through 
£(19  01?  pari  201).  and  part  207. 
suhpnrls  \  and  B  (19  CFV.  part  207) 
EFFICTWE  OATI:  April  23.  19«3 
FOR  FURTHER  MFOMIUTION  COMTACT:  Brad 
Hu(lK«n8  (202-205-3189).  Office  of 
hivHstigalions.  US  Intomational  Trade 
Commission.  500  E  Street  SW  . 
Wa.shing1nn,  IXT.  20436  Heanng- 
Impairwfi  p«rv>ns  can  obtain 
Information  on  this  matter  by  contai  ting 


'  For  purpoM*  al  t)MM  la*Mn^ri«u  ttmml  wtm 
rud  la  daAiMd  •*  hoi  rolUd.  MiBifl(uih«l  ita^  biU 
prutlmti  prutiiu-ad  uo  •  rud  aiili  btMB  cartxn  tlaai 
Of  ranain  kJlnv  iImhI   uf  tolid  UfculAf  <Joa»  McUua. 
twr^n— II  )  8  auD  |U  10  inch)  aid  19  0  mm  (0  n 
Inch)  in  (ii«m«<ar  m  irmnuUrly  wouad  cuiia,  aod 
InlMklaii  hir  (ha  prrxltKtitui  of  wir«  and  wtra 
prcxhw  U  Slaal  wtr*  rod  of  fc—  ■w«.-Kiin«^  Mg^  if 
■acludwL  1  *  .  aay  •laal  product  wtuch  oostauM  bf 
w«l||iil  any  oi  (h«  hillowln^  WaoMnU  l«  oot  tufctact 
•o  Ihaaa  lovaalifsltotu 

— O  03  parcaol  or  mora  of  iaad. 

—0  09  partaol  or  mo**  of  btamuth. 

— 0  oa  porranl  or  OKira  ai  nuUui. 

—mora  than  0  4  parcanl  of  phoapiMvua. 

—men  ikaa  0  OS  pmrmH  at  talaUim.  Mxl/or 
I  than  0  01  parcanl  (rfl 


the  Gommisaion's  TDD  terminal  an  202- 
205-1810.  Persons  with  mobility 
impairment*  who  will  need  spedal 
a.s.si9tancs  In  gaining  access  to  the 
(kimmission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 

SUPPt-EMCKTAAY  MFO««IAT10N: 

Background 

These  mv»5tigalions  are  being 
instituted  in  response  to  a  petition  filed 
on  Apnl  23.  1993.  by  Connecticut  Steel 
Corp  .  Wallingford.  CT.  North  Star  Steel 
Texas.  Inc  .  Beaumont,  TX.  Keystone 
Steel  k  Wire  Corp  .  Peoha.  IL;  Rantan 
River  Steel  C-ompany.  Perth  Amboy.  NJ 
JHxcept  for  the  investigation  concerning 
Brazji),  and  C^eorgetown  Steel  Corp  . 
Cieorgetown.  .SC 

Participatioo  in  the  InveetlgalioiU  and 
Public  Service  List 

I'Mrsons  (other  than  petitioners) 
wishing  to  participate  in  the 
invHstigations  as  parties  must  Hie  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
«M<:tions  201  11  and  207.10  of  the 
Qiminissiun's  rule*,  nut  later  than  seven 
(7)  days  after  publication  of  this  notice 
in  the  Federal  Register  The  Secretary 
will  prepare  a  public  service  Ust 
rnntaining  the  names  snd  addre&.ses  of 
ail  persons,  or  iheir  representatives, 
who  are  parties  to  these  investigations 
upon  the  expiration  of  the  period  for 
filmg  entries  of  appearance 

Limited  Disdoeure  of  Busineee 
Proprietary  Infiarmetioa  (BPI)  Under  an 
Administrative  Protective  Order  (APO) 
and  BPI  Serrice  iJal 

Pursuant  to  section  207  7(a}  of  the 
Commission's  rules,  the  Secretary  will 
make  BPI  gathered  in  these  preliminary 
investigations  available  to  authonzed 
applicants  under  the  APO  issued  in  the 
investigations,  provided  that  the 
applitation  is  made  not  later  than  seven 
(7)  days  after  the  publiretion  of  this 
notice  m  the  Federal  Regislar  A 
separate  service  list  will  be  maintained 
by  the  Secretary  for  those  parties 
authorized  to  receive  BPI  under  the 
APO 

(inference 

The  Cx)mmis.si()n's  Director  of 
Operations  has  sc  heduled  a  conference 
in  connection  with  these  investigations 
for  9  30  am.  on  May  14.  1903.  at  the 
US.  Internationa]  Trade  Commission 
Building.  500  E  Street  SW..  Washington. 
DC  Parties  wriahing  to  participate  in  the 
confereooa  should  contact  Brad 
Hudgans  (202-205-3189)  not  later  than 
May  11.  19«3.  to  tnani^  for  their 
appearance.  Parties  in  support  of  the 
imposition  of  ■ntidumping  dutiea  la 


these  investigations  and  parties  in 
opposition  to  the  imposition  of  such 
duties  vriW  each  be  collectively 
alloc:ated  one  hour  %vithin  which  to 
make  an  oral  presentation  at  the 
conference.  A  nonparty  who  has 
testimony  that  may  aid  the 
Commission's  delitwrations  may  request 
permission  to  present  a  short  statement 
at  the  conference. 

Written  submiaaions 

As  provided  in  sections  201  8  and 
207.15  of  the  Commission's  rules,  any 
person  may  submit  to  the  Commission 
on  or  before  May  19.  1993,  a  written 
brief  containing  information  and 
arguments  pwrtinent  to  the  subject 
matter  of  the  investigations.  Parties  may 
file  written  testimony  In  connection 
with  their  presentation  at  the  conference 
no  later  than  three  (3)  days  before  the 
conference.  If  briefs  or  written 
testimony  contain  BPI.  they  must 
conform  with  the  requirements  of 
sections  201.6.  207.3,  and  207.7  of  the 
Commission's  rules. 

In  accordance  with  sections  20M6(c) 
and  207  3  of  the  rules,  each  document 
filed  by  a  party  to  the  investigations 
must  be  served  on  all  other  parties  to 
the  investigations  (as  identified  by 
either  the  public  or  BPI  service  list),  and 
a  certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
dixrument  for  filing  without  a  certificate 
of  service. 

Aotherity:  These  investigations  are  being 
conducted  under  authority  of  the  Tariff  Act 
of  1930.  titU  VII.  This  notice  is  published 
piirsuant  to  section  207  12  of  the 
Commission's  rules. 

Issued  April  26.  1093 

By  order  of  the  Commission. 
Paul  R.  Bardos, 
Acting  Secretary 

IFR  Doc.  93-10155  Filed  4-2^93,  8  45  am) 
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IKTERSTATE  COMMEPCE 
COMMISSION 

Intent  To  Engaga  In  Companaatad 
Intarcorporata  HauNrtg  Op«r«Uona 

This  is  to  provide  notice  as  required 
by  49  use.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  bauUng 
ofwrations  as  authorized  in  49  U.S.C. 
10524(b). 

A.  1.  Parent  corporation  and  address 
of  principal  office:  Flynn  Ready-Mix 
CoDcreta  Co..  EaU  12th  Street  Extenaton, 
Dubuoue.  LA  52001. 

2  Wholly  owned  tubsidiaries  which 
%vill  participate  in  the  operations  and 
State(s)  of  incorpcratioo: 


(i)  Aggregate  Materials  Co.— Iowa 

Corporation 
(ii)  Century  Concrete  Co. — Iowa 

Corporation 
(iii)  Green  Valley  Ready-Mix.  Inc. — 

Wisconsin  Corporation 

B.  1.  Parent  Corporation:  Herman 
Miller,  Inc.,  855  East  Main  Avenue,  P.O. 
Box  302,  Zeeland,  MI  49464-0302. 

2.  Wholly-owned  subsidiaries: 

Miltech/IMT,  Incorporated  in  Michigan 
Meridian,  Inc.,  Incorporated  in 

Michigan 
Milcare,  Inc.,  Incorporated  in  Michigan 
Phoenix  Designs,  Inc.,  Incorporated  in 

Michigan 
Powder  Coat  Technologies,  Incorporated 

in  Michigan 
Sidney  L.  Strickland,  |r.. 
Secretary. 
[PR  Doc.  93-10188  Filed  4-29-93;  845  am] 
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[Docket  No.  AB-6  Sub-No.  342X] 

Burlington  Northern  Railroad 

Company — Abandonment; 

Exemption — In  Snohomish  County,  WA 

AGENCY:  Interstate  Commerce 
Commis.sion. 

ACnON:  Notice  of  exemption. 

SUMMARY:  The  Commission  exempts 
from  tlie  prior  approval  requirements  of 
49  U.S.C  10903-10904  the 
abandonment  by  Burlington  Northern 
Railroad  Company  of  its  26.66-mile  line 
of  railroad  between  milepost  8.19,  at 
Arlington,  and  milepost  34.86,  at 
Darrington.  in  Snohomish  County,  WA, 
subject  to  environmental,  public  use, 
interim  trail  use/rail  banking,  and 
standard  employee  protective 
conditions. 

DATES:  Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
ahsistance  has  been  received,  this 
exemption  will  be  effective  on  April  30, 
1993.  Formal  expressions  of  intent  to 
file  an  offer  of  financial  assistance  under 
49  CFR  1152. 27(c)(2) '  must  be  filed  by 
May  10,  1993.  Petitions  to  stay  must  be 
filed  by  May  17, 1993.  Petitions  to 
reopen  must  be  filed  by  May  25,  1993. 
Requests  for  public  use  conditions  must 
be  filed  by  May  20, 1993. 
ADDRESSES:  Send  pleadings,  referring  to 
Docket  No.  AB-6  (Sub-No.  342X)  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch  Interstate  Commerce 
Commission,  Washington,  DC  20423. 
and 

(2)  Petitioner's  representative:  Sarah  J. 
Whitley,  3800  ConUnental  Plaza.  777 
Main  Street,  Ft.  Worth,  TX  76102. 


FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Felder,  (202)  927-5610.  (TDD 
for  hearing  Impaired:  (202)  927-5721) 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc.,  Room  2229.  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423.  Telephone: 
(202)  289-4357/4359.  [Assistance  for 
the  hearing  impaired  is  available 
through  TDD  services  (202)  927-5721.) 
Decided:  April  22. 1993. 

By  the  Commission,  Chairman  McDonald. 
Vice  Chairman  Simmons,  Commissioners 
Phillips,  Philbin,  and  Walden. 

Sidney  L.  Strickland.  Jr., 

Secretary. 

[FR  Doc.  93-10190  Filed  4-29-93;  8:45  am) 
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[Docket  No.  AB-6  Sub-No.  345X] 

Burlington  Nortt>em  Railroad 
Company — At>arKtonment; 
Exemption— in  Pacific  and  Lewis 
Counties,  WA 

AGENCY:  Interstate  Commerce 

Commission. 

ACTKM:  Notice  of  Exemption. 

SUMMARY:  Under  49  U.S.Q  10505,  the 
Commission  exempts  from  the  prior 
approval  requirements  of  49  U.S.C. 
10903-04  the  abandonment  by 
Burlington  Northern  Railroad  Company 
of  a  56.35-mile  rail  line  between 
milepost  0.00,  at  Chehalis.  and  milepost 
56.35,  at  South  Bend,  in  Pacific  and 
Lewis  Counties,  WA,  subject  to 
environmental,  interim  trail  use/rail 
banking,  and  standard  labor  protective 
conditions. 

DATES:  Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  May  30. 
1993.  Formal  expressions  of  intent  to 
file  an  offer  of  financial  assistance ' 
under  49  CFR  1152.27(c)(2)  must  be 
filed  by  May  10,  1993,  petitions  to  stay 
must  be  filed  by  May  17, 1993,  and 
petitions  for  reconsideration  must  be 
filed  by  May  25,  1993.  Requests  for 
public  use  conditions  must  be  filed  by 
May  20,  1993. 

ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-6  (Sub-No.  345X)  to: 
(1)  Office  of  the  Secretary.  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423, 
and 


'  See  Exempt  of  Fail  Abandonment— Offers  of 
Finan  Assist..  4  I C  C.2d  164  (1967). 


'  See  Exempt,  of  Rail  Abandonment — Offers  of 
Finan  Assist..  4  I.C.C2d  164  (1987). 


(2)  Petitioner's  representative:  Sarah  J. 
Whitley,  3800  Continental  Plaza,  777 
Main  Street,  Fort  Worth,  TX  76102 
FOR  FURTHER  WFORMATKM  CONTACT: 
Richard  B.  Felder  (202)  927-5610  [TDD 
for  hearing  impaired:  (202)  927-5721) 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc.,  room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423.  Telephone: 
(202)  289-4357/4359.  [Assistance  for 
the  hearing  impaired  is  available 
through  TDD  services  (202)  927-5721.) 

Decided:  April  23, 1993. 

Dy  the  Commission,  Chairman  McDonald, 
Vice  Chairman  Simmons,  Commissioners 
Phillips,  Philbin,  and  Walden. 
Sidney  L.  Strickland,  Jr., 
Secretary. 

[FR  Doc.  93-10191  Filed  4-29-93;  8:45  am] 
BILUNO  CODE  7Q3S-01-P 


[Rnance  Docket  Nos.  28905  (Sub-No.  22); 
29430  (Sub-No.  20)] 

CSX  Corp.,  Control,  Chessia  System, 
Inc.  and  Seaboard  Coastline 
Industries,  Inc.;  Norfolk  Southern 
Corp.,  Control,  Norfolk  and  Western 
Railway  Co.  and  Southern  Railway  Co. 
(Arbitration  Review) 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Request  for  comments; 

extension  of  comment  due  date. 

SUMMARY:  By  decision  served  March  31. 
1993  (58  FR  16848,  March  31,  1993),  the 
Commission  granted  an  extension  of  the 
reply  comment  due  date  to  May  3,  1993. 
By  motion  filed  April  22,  1993,  the 
Brotherhood  Railway  Carmen  Division 
of  the  Transportation  Communications 
International  Union,  AFL-CIO  (Carmen) 
requests  an  extension  to  June  2, 1993, 
for  all  parties  to  file  reply  comments  in 
this  proceeding.  Carmen  seelts  this 
extension  due  to  scheduling  conflicts 
with  other  cases.  Counsel  states  it  has 
contacted  CSX  Transportation,  Inc.,  the 
Norfolk  and  Western  and  Norfolk 
Southern  Railway  Companies,  the 
Railway  Labor  Executives'  Association, 
and  American  Train  Dispatchers' 
Association  and  no  party  has  objected  to 
the  extension  request.  The  request  is 
reasonable  and  vrill  be  granted. 

DATES:  Replies  are  due  on  June  2, 1993. 
ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  Nos.  28905  (Sub-No.  22) 
and  29430  (Sub-No.  20)  to:  Office  of  the 
Secretary,  Case  Control  Branch, 


26138 


FederaJ  Raxistar  /  Vol    58,  No.  82  /  Friday,  April  30.  1993  /  Notices 


Federal  Regiater  /  Vol.  58.  No.  82  /  Friday.  April  30,  1993  /  Notices 


26159 


26158 


Ftdaral  Rcxiiivr  /  Vul.  58,  No.  82  /  Friday.  April  30.  1993  /  Notices 


Faderal  Regtoter  /  Vol.  58.  No.  82  /  Friday.  April  30.  1993  /  NoticM 


26159 


InturstatH  Commarr:*  Commission. 

WaahlriKtoii.  IX:  2U42J 

FOA  FVXrrviER  mf  OMMATXM  COTTACT: 

Jos.-^ih  M  U«ttmar.  (202)  927-5680  (TDD 
for  the  h.MhnK  lmp«ir«d  (202)  927- 
5721). 

D.'«  idml   April  26,  19«3 

By  th«  Commijsion.  Sulnwy  L  Sfrukl«nd, 
|r    S«rjt»tiiry 

Stdimy  L  Stnt  kland.  |r  . 
Sfcrrtary 

|FR  Ux:  91    ini8<»Fll«»d4-Z»-93.  8  45*inJ 
■M.LINO  cooc  mt-o^-m 

(Flnanc*  Dockat  Mo.  32379] 

Nortoiw  ir  J  Wettern  Rallwray  Co.— 
Petiilon  for  Declaratory  Ordar — Laaaa 
of  Unm  In  Cook  and  Will  Counttaa,  IL 
to  Commuter  Rail  Divlalon  of  th« 
Regional  Transportation  Authority  of 
Northeast  llllnola;  Correction 

AGENCY:  liit«ir5tale  Q)mmerr.e 

(iumimssiDti 

ACTlOf4:  Ciorrw.tion  to  notice  of 
in.«titiiti(>n  of  proceeding  and  request  for 
comments 

SUMMARY:  On  April  21.  1991,  at  58  FR 

21475.  the  Commission  puhlish»»d  a 
notice  of  insdtution  of  proriwdin^  and 
request  for  comments  The  pur^K'se  of 
this  notice  is  to  insert  nine  words  that 
were  inadvertently  omitted  from  that 
notice 

FOR  FURTVIER  MTOAMATIOM  COMTACT: 
Kii  hard  H   Folder.  (202)  927-5bl0  (TDD 
for  hearing  impaired;  (202)  927-5721). 
SUPPLEMENT ARV  MfORMATXJN:  In 
[i.ir,ik;r  iph  2  rf    SUPPIXMEHTARY 
INFORMATION,  '  thn  first  two  nentenres 
should  r»Mii   NW  status  that,  sini  e  1979, 
it  has  h«Htn  providing  ( onimult'r  mil 
s«trvice  on  ihn  joint  Line  for  MPTR.\ 
uiulnr  a  Punhase  of  .Servic  e  A^retmu-nf 
Over  the  years,  the  suhurhs  southwest  of 
CJiu  a^o.  where  the  joint  Line  nins,  have 
grown  and  ( ommufer  servi<  e  has 
expanded. 

Decided  Apnl  27.  19<t3 

By  the  Commission,  David  M  Konschiuk. 
Dire<  lor.  OfTu.B  of  Pniceedings. 
Sidney  L.  Strickland.  Ir  , 
Sr%  rrlory 

IFR  D.K    9J-10187  Filed  4-2»-«3,  8  45  am) 
aiujNO  coof  Fna-ai-« 


Motor  Paaaang«r  Carrt«r  or  Watar 
Carrier  FInanca  Appilcatlona  Urtdar  49 
U.SC.  11343-11344 

The  fulluwing  appluuitions  seek 
approval  to  ciinsolidale.  purrJiaae. 
merge.  Ittase  op»«rating  rights  and 
properties  of.  or  acquire  control  of 


motor  pasaenftar  carriara  or  water 
earners  under  49  U  S  C.  11343-11344. 

The  appluetions  are  governed  hy  49 
(J-'K  part  1182,  a«  revised  in  Pur . 
Meqger  k  Cont — Motor  Pasaenger  k 
Water  CjirriHrs.  5  I  C  C  2d  786  (1989) 
The  findings  for  these  applications  are 
set  forth  at  49  CFR  1 182  18  Persons 
wishing  to  oppose  an  application  must 
follow  the  niles  und«r  49  CJH  part 
1 182.  subpart  B   If  no  one  timely 
opposes  the  appllrjition.  this 
puhlication  automatic  ally  will  become 
the  final  ac:tion  of  the  Commission 

Mr>-F-20317,  filtd  Man.h  29.  1993. 
John  G  Van  Der  Aa.  Terry  L.  Van  Der 
Aa.  and  Vancom,  Inc  . — Continuance  in 
Control— Vancom-Michigan.  Ir.c  , 
Vancom-Ohio,  Inc  .  Vancom 
Transportalion-Missouri.  Inc  ,  ATTV 
Vancom  of  Illinois,  Inc  ,  dy^j/a  Huskie 
Lines,  and  ATC/Vancom.  Inc. 
Applu-ants'  representative  Arnold  L 
IturkM.  IHO  N   IjiSalle  Street,  suite  2025, 
CJiicago.  IL  60601    Applicants  John  G. 
Van  Der  .^a  and  Terry  L  Van  Der  Aa, 
both  non-carrier  individuals,  and 
Vancom,  Inc  (Vancom).  a  common 
carrier  authorized  to  transport 
passengers  under  MC-16J845.  seek 
approval  to  continue  to  control  Vancom- 
Michigan.  Inc.  (MC-256505).  Vancom- 
Ohio.  Inc.  (MC-257fi30).  Vancom 
Transportation-Missouri.  Inc.  {MC- 
259771),  ATCA'ancom  of  Illinois,  Inc.. 
d/b/a  Muskie  Linos  (MC-258fl53),  and 
ATC/Vancom.  Inc.  (MC-260911)  who 
have  pending  initial  applications  to 
transport  passengers  in  charter  and 
spe<:ial  operations  between  points  m  the 
United  States  (except  Alaska  and 
Hawaii)  The  business  address  of  all  of 
the  alMive  is  One  Rivtr  Flataj,  South 
Holland.  IL  60473 

Messrs  Van  Dnr  Aa  and  Vancom  also 
control  Indiana  Bus  Servii  e.  Inc  ,  (MC- 
141600).  American  Transit  Cxirp  .  d/b/a 
liuskie  Line  (MC<-16H1fl7),  American 
Transit  Qirp  ,  d/>)/a  Valley  Qwch  fMC- 
205760),  Vancom  Illinois,  Inc  ,  (MC^ 
1678161.  Royal  American  Charter  Lines, 
Inc..  (MC-165919);  and  Vancom- 
Connwticut.  Inc  .  (MC-21943n)  These 
various  control  relationships  previously 
were  exempted  hy  the  Commission  in 
D<Mkp|  N<is  MC-F-14359and  20086. 

I>ic,ide()   April  27,  1(^43 

By  the  (Ajtnmttsion.  (h«  Mulcir  Carrier 
Board 

Sidney  L.  StrickUML  |r  . 

.Serrefory 

[FR  r>x    93-10.153  Fil^d  4-2»-93;  1  06  pmj 

•KjjNQ  COOK  yvm~*^-m 


DEPARTMENT  OF  JUSTICE 

Antltruat  Division 

F4otic«  Pursuant  to  th«  National 
Cooparstiva  Rasaarcii  Act  of  1964 
Ball  Communications  Rasaarch,  lr>c. 

Noti(»  is  hereby  given  that,  on  March 
8,  1993,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  Act  of 
1984,  1 5  US  C.  4301  et  seq  Cthe  Act"), 
BkU  Communications  Researt;h,  Inc. 
("Bellcore")  filed  a  written  notifKation 
on  behalf  of  Bellcore  and  American 
Telephone  and  Telegraph  Company 
( "ATAT")  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venture  The 
notification  was  filed  for  the  purjwse  of 
invoking  the  A(is  provi.sions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstant  es  Pursuant  to  setiion  6fb) 
of  the  Act,  the  identities  of  the  parties 
are  Bellcore,  Livingston.  NJ;  and  ATaT. 
Basking  Ridge.  NJ.  Bellcore  and  ATAT 
entered  into  an  agreement  effective  as  of 
December  3.  1992  to  engage  in 
cooperative  researth  directed  to 
exploring  te<;hnolDgie8  for  interface 
issues  involving  video  dialtone  services, 
to  better  understand  the  application  of 
such  technologies  for  exc;liange  and 
exchange  access  services,  including 
prototype  fabrication  for  experimental 
demonstration  of  sutii  technologies. 
Joarph  H.  WidMMr, 

Director  of  Operations.  Antitrust  Division. 
[FR  Doc.  93-10179  Filed  4-29-93;  8  45  am] 
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Foraign  Claims  Sattlamant 
Commission 

Claims  Against  Iran 

AGENCY:  Foreign  Claims  Settlement 
Commission  of  the  United  States, 
Department  of  Justice. 
ACTX)N:  Notice 

SUMMARY:  The  persons  listed  in  the 
information  section  of  this  notice  have 
claims  pending  against  the  Islamic 
Republic  of  Iran  which  are  before  the 
Foreign  Qaims  Settlement  Commission 
(FCSC)  for  adjudication.  The  claims  are 
among  a  total  of  approximately  3.100 
claims  of  under  $250,000  which  were 
settled  under  an  agreement  between  the 
United  States  and  Iran  which  took  effect 
on  June  22.  1990.  However,  these 
claimants  have  failed  to  inform  the 
FCSC  of  their  current  addresses,  and 
despite  Its  efforts,  the  FCSC  has  been 
unable  to  locate  or  contact  these 


claimants.  The  purpose  of  this  notice  is 
to  publicize  the  names,  claim  numbers, 
and  last  known  addresses  of  these 
claimants,  and  to  inform  them  that 
unless  they  furnish  their  current 
addresses  to  the  FCSC  by  September  1, 
1993  their  claims  will  be  dismissed 
from  further  consideration. 

DATES:  The  deadline  for  providing  an 
updated  address  is  September  1,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  E.  Bradley,  Chief  Counsel, 
Foreign  Claims  Settlement  Commission 
of  the  United  Slates,  601  D  Street.  NW., 
room  10430,  Washington,  DC  20579, 
(202)  208-7730  or  FAX  (202)  208-2818. 
SUPPI^MENTARY  INFORMATION:  The 

Foreign  Claims  Settlement  Commission 


of  the  United  States  (FCSC)  hereby  gives 
notice  that  it  has  been  unable  to  locate 
the  following  named  claimants,  whose 
last  known  addresses  and  rlaim 
numbers  also  appear  below,  who  have 
claims  pending  before  the  FCSC  for 
property  and  financial  losses  alleged  to 
have  been  caused  by  the  Government  of 
Iran.  These  claims  are  among  the 
approximately  3,100  claims  of  under 
$250,000  each  which  were  settled  en 
bloc  under  an  agreement  between  the 
United  States  and  the  Government  of 
Iran  which  took  effect  on  June  22, 1990. 
Settlement  Agreement  in  Claims  of  Less 
than  $250,000.  Ckise  No.  86  and  Case 
No.  B38,  Award  No.  483  (1990).  The 
FCSC  has  been  given  authority  to 


adjudicate  the  claims  under  Title  V  of 
the  Foreign  Relations  Authorization  Act, 
Fiscal  Years  1986  and  1987  (Pub.  L.  99- 
93,  approved  August  16, 1985,  99  Stat. 
437  (50  U.S.C  1701  note)). 

Further,  the  FCSC  hereby  gives  notice 
to  each  of  these  claimants  that  it  will 
dismiss  their  claims  from  further 
consideration,  regardless  of  their 
potential  validity,  unless  it  receives 
notification  of  the  claimant's  current 
address  on  or  before  the  deadline  of 
September  1, 1993. 

Dated  at  Washington.  L>C,  on  April  26, 
1993. 

JametH.  Grossmao, 

Chainnan. 


^4ame  and  last  known  address 


A  Pete  &  Sons.  1373  Broad  Street  Cmton.  NJ  07013  

A.R.  Wood  Manufacturing  Co.,  P.O.  Box  218,  Luveme,  MN  56156  

At)ex  Corporation,  J.  Borton,  530  Fifth  Avenue,  New  York,  NY  10036 „ „ 

Abeam.  Clarke  H..  820  E.  Cady.  f202A,  Everett  WA  98203  

AkJerson  Laboratories  Intamatiofwl,  E.J.  Semerjian,  P.O.  Box  1271,  Stamford.  CT  06904 

Alien,  Ulysses,  25116  Sloepytwitow  Terrace,  El  Tore,  CA  92630  

Allen.  George,  309  B  Harper,  Palmetto.  GA  30268 

Amerkan  Union  Traf«port  LkrWted,  One  Hardtng  Road,  Red  Bank,  NJ  07701  

AMF.  Incorporated.  J.  Clyde.  P  O  Box  4455,  Stamtofd.  CT  06907  

Anderson,  St>eUa  L..  do  Ararrwo,  P.O.  30,  VdhalUyah.  Dhahran,  Saudi  Arabia 

Anderson.  Juantta  M..  429  Green  Tree  Ocle.  Columbia.  SC  29203  

AndrieUa,  EKzabetf).  2613  W.  24th  Terrace,  Lawrence,  KS  66044  

Andrle«a.  Steven.  2613  W.  24*)  Terrace,  Lawrence,  KS  66044 

Angto  American  Aviatkxi  Co.,  10929  Vanowen  Street,  North  Hollywood,  CA  91605 

Arthur  TicWe  Engineering  Works.  Inc.,  P.  AverlH,  26  Oelevan  Street  Brook»yn.  NY  1 1231 

Atrtodynmics,  Irx;.,  R.  Kinkade,  1115  Green  Grove  Road,  Nepturw,  NJ  07753  

Avey,  William  M..  1386  South  Hale  Avenue,  Eacondido.  CA  92025 

Avk^ulpo,  Inc..  165  Chubb  Avenue.  Lyndhurst  NJ  07021  , 

Bacon,  Thomas  E.,  401  Simrrwns,  #18,  Euless,  TX  76040  

Bagdadipour,  Iraj,  P.O.  Box  2177.  Canoga  Park.  CA  91306  

Baker.  Herbert  D.,  12241  Arrowhead,  Stanton,  CA  90680 

Bate.  Deniz  J.,  c/o  MDS,  APO,  New  York  09616  

Bate.  Randi  L..  c/o  MDS,  APO.  New  Yortt  09616 

Ba(«etd,  HarokJ  O..  USAF  RAO  3rd  CSG/COR,  APO.  SF  96274  

Bamett  Doodan  D.,  HBH  Company,  Box  R,  NFS-R  &  D-Jubail,  APO,  New  York  09616  .. 

Bates.  Larry.  3G29  Overland,  Suite  856,  Boise,  ID  83705  

Beers.  Ardis,  2724  Las  Posas,  CamariUo,  CA  93010 : 

Beers.  Raynxxxi  James.  2517  Yucca  Drive.  CamariUo,  CA  93010  

Belser,  Michael  W.,  P.O.  Box  30044.  Suite  217,  Reno,  NV  89550 

Benson,  Robert  V.,  24500.Russal  Road,  «37,  Kant  WA  98031  

Berry,  KeHie  AW.,  12509T:«ntral  Road.  Apple  Vattey,  CA  92307 

Berry.  Jr ,  Richard  A..  12509  Central  Road.  Apple  Valley,  CA  92307  

Bethea,  Laroy  H..  1222  Park  Western  Drive.  «1,  San  Pedro.  CA  90732 

Bex,  Joseph  W.,  360  College  Avenue,  #9,  Palo  Alto,  CA  94301  

Black,  f^obert  Howard.  48-288  Disney  Drive.  IndkJ,  CA  92201  

Biake.  Shanroy  L,  8149  Deirklge  Way.  S.W.,  Seattle.  WA  98106  

Bonner.  WeMon  R.,  DaHah-Avco  (Logistk:s),  P.O.  Box  430.  Jeddah,  Saudi  Arabia 

Booth,  Ftoyd  Richard.  245  N.W.  7th  Avenue.  Homestead.  FL  33030 

Boudreaux.  Robert  J.,  1960  Lome  Nista.  Riverside.  CA  92507  

Bradtey,  Raymon.  13407  Mike  Drtve,  Tampa,  FL  33617  „ 

Brennan,  John  J..  16822  SW  107th  Place.  Mianrti.  FL  33157  

Briggs,  Janet,  340  Highland  Avenue.  «1.  Santa  Caiz.  CA  95060 

Browar,  Rickey  G..  106  August  Drive,  Lafayette,  l_A  70506  „ „ 

Brown,  Allen,  123  W.  111th  Street  New  Yorti.  NY  10026  „ „ 

Broyies,  DavW  Lee,  Northrop  Corp.  Box  239,  APO  New  Yorit,  NY  09616  ._ 

Bnjnner,  George  F..  5810  Lake  Bluff,  San  Anlonk),  TX  78222 „ „ _ 

Brunner.  Showkat  S..  5810  Lake  Bluff,  San  Antonto.  TX  78222 

Bufka.  Michael  F.,  532  Hampton,  Toledo,  OH  43609  _ _ 

BuHsf.  Davkl  W ,  7037  DaMew  Drive,  N.  Rkrhand  Hyis.  TX  76180 


Bad 
addresses 

ciaimNo. 
IR- 


1951 

1156 

0608 

0929 

2348 

1510 

2390 

0821 

2632 

0968 

3012 

0548 

0548 

1474 

0368 

1373 

3021 

1885 

3174 

1734 

0894 

2966 

2966 

2947 

2810 

2019 

1446 

1447 

2359 

2008 

2935 

2934 

3062 

1267 

1778 

1148 

2831 

2873 

2880 

?3oo 

1145 

0823 

2293 

2329 

1900 

2035 

2036 

2047 

1962 
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NflfTW  and  last  kno«vn  mMntt 


C  &  T  CorrwnodMM  o(  A/nsdca.  Inc  .  295  M«tooo  Av«rxj«.  N«w  Yoik.  NY  10017 

C«rnpt)««.  not)«n«.  63900  Sc«o*c  Df1v«   B«ocl  0«  97701 -«903  

Camf)tM».  Jr .  Ljinn«  E  .  1301  GnrmOa  Avwxj*.  Long  BMcti.  CA  90604  

C«p«no«f  WMl«y  A  .  1047  S  tJtmOiaon.  PaMdwi*.  CA  91106  „.... 

C*f«v  Ctmi%«  J    Ju«ni«»^*.  Box  3174.  APO  S«^  frwrcfco.  96346  

Csn>vnmi   Richard  D  ,  406  St  Durwton  Court.  TMahaMM.  FL  32312 

C«fT  WMani  E  .  657  S   MaMn  S«r««t,  Shrawatxxy,  PA  17361    

C*fTot.  So«  t  G  .  757  Ladymrd  P1«c«.  MootgomafY   AL  36109 

C*noa.  Jr  .  R•lp^  H  .  434  Toxrw)  StT«««.  ArMogton.  TX  76010 

Cartas.  M  A  ,  c/o  D  Wooaiay.  P  O   Box  1431    CXjncan,  OK  73536     

Cartaf.  Royca  P    ?006  Duncan  Parry  Road   Grand  Praina.  TX  75060 

Cartwoght.  Gaofga  C  ,  812  Rav««ta  Road.  Fort  Wortfi.  TX  76108       

C«rva*  Jaftrey   Sd29  Tngg  Oiva.  Ft   Wort^.  TX  76114  

Gary   Don  Will  Woodttwn.  Dolanl  0«a  Omaaux.  Ojabac.  Canada  H9A124 
CasBgttona.  Joa•p^  N  .  1101B  AvaJon  Dnva  El  Paao.  TX  79925 

Casttito.  wmian.  c/o  A  CaatMto,  21 1  Libarty  Si .  M,  San  Fransco.  CA  90720 

O^ambft.  Jonn.  6224  Sky«a#1i  Lana,  Wataoga.  TX  76146  

C^^^da.  Fto*)art  S  .  Schwarzw  Wag  4.  6100  Darmatadt.  Wa.'rt  Gam^ny 

CNWs.  Louisa.  ?5C7  S  296»i  Straat,  f30«C   Fadaral  Way  WA  98003  

Crwda.  Gary  A  ,  250^  S   286t^  Straat.  fSOeC    Fadarai  Way   WA  98003  _^ 

Onratfl   Hutotno  A    440  Carltaia  Straat.  GalTystxjrg   PA  1732S  ..™„ 

Claylon   P^kool   PO   Box  H.  APO  N«w  Yort.  NY  09697  ^..,.«^.. 

Coan  Ja/THM  L     10530  56l^  Avanua.  N  E  .  MarysvUia.  WA  98270 

Ct)*arT\dn    Larry  O     1  1624  Sagamora  Drtva    Yution.  OK  73099    

Coiaman.  Jamaa  O    2460  S»»aafwooi1  Dnva   Fort  Wort^.  TX  76131  

Co«r^a.  Torna*  A/itomo   5902  S  W    1  J^^^  Avsoua   M»am.  FL  33183  

Coni«y   N<itnan.«ii    3836  Nkxth  U  S    1    Cocoa   FL  32926      

Conn««l   HitNird  F  ,  3825  LaJa/a.  Long  B«ac^.  CA  90805       

Connar   MKhard  T     365  A  Wast  ScTkxM  Straat.  Dugway,  UT  84022   

ConnoWy    Mark  D     PO   Box  4165   WilrTw>g1on    MC  28406  

Cook.  tfVMs  E  .  351  E    Bradtey   Spaca  52.  El  C«<on   CA  92021    

Coonrod.  Gary  R     Routa  1,  Box  50   Hottywood.  CA  20636 

Coopar.  Jason  B  ,  E1«««vua  PV.  Soita  101    8i2  lOOm  Ava  .  Balavua.  WA  98004 

Cooper    Thomas  W  .  1666  W   towa.  Costa  Mesa  CA  92626 

Cooper  Vision.  Inc  ,  1902  McGaw  Avenua   Irvina.  CA  92714  

Corey  Jon  M  .  Battale  Pacrfk  NW  LatKxalonet.  RtcfUarxl   WA  99352  

Corrien.  Fiotoert  E  ,  114  23rd  Straat.  tC.  San  Padro   CA  90731  „ 

Coyna.  TlfTx-.^^y  M  ,  P  O   Box  9672.  Ft   Wayr>a,  IN  46899  

Cragard  indi>sfnaJ  Corp  ,  321  W    130^^  Street.  Loa  Angeles.  CA  90061 

Crass   Robert  L  .  PSC  Box  253.  APO.  NY  09254  

Crawlord   C/a.g.  PO   Box  106.  Maury.  NC  28554  Z^^ 

Cnsiadoro  Km  A  .  12607  1  i6lh  Place,  N  E     Kirland.  WA  98034 

Crvirnp.  Preston.  915  27th  Street.  Kannar.  LA  70063 

Cryon^adics  Infl   Sales  Co  .  inc  .  500  Bostwic*  Avenue.  Bridgeport.  CT  06605  .... 

Daflanan.  A/e/u.  606  Witlowgreen  Onve   Houston.  TX  77024  

Damela.  Kenr^eth  R     P  O   Box  R.  APO  New  Yorti.  09697     1.."."™! 

Darqoa  Meft)ert  A    79  Monarch  Avenue  West  Babylon.  NY  11704 

Daugherty  Oien  U    3825  La  Jara  Street.  Lor^  Beach,  CA  90805    

Davw.  Laurene  D    4024  Kenwood  Drtva,  Spnng  Valley.  CA  92077     .„„._.._ 

DaJban.  Saeed   Apiertcan  Emfcassy.  Box  M   APO  New  Yorti,  09794 ... 

DeWa.  TNamas  APO  Box  1073.  Destn.  FL  32541  

DeLoach    Arthur  F  .  2*2  Midwicfc  Avenue    Milp.tas.  CA  96035  ,        """" 

Detta  iniarrwtxxvii.  inc  ,  P  O  Box  36255   7400  Harwm  Dnve.  Houston.  TX  7703* 

Danny  Pau(  R  ,  38  744  9th  Street.  E  .  Pairrxlaie.  CA  93550 

Dicfcerson   Anttiony  C     P  O   Box  223   Lawai   Hi  

DtcMarson   Jerry  L  .  2924  South  256.  KerM.  WA  98031  ™~™* 

CXXstem.  David  L  .  608  Murray  Hood.  Lae  I  Summn.  MO  64063   

Donnrigue/,  Flon^eo  E     70  Harlan  Avenue   il07.  San  LaarxJro  CA  94577  „... 

Downs.  Lao  T  .  10844  Tonibar  Street.  Norwaih.  CA  90650  

Duck.  John  W  .  c/o  D  Woosley  P  O  Box  1431    Duncan,  OK  73536  

Dtrt)ar,  Fk)t>ert  J  ,  Echo  Bay  reaort.  Overton,  NV  89040  

Earta,  Defcert  L  ,  401  Lake  Avenue  Wast.  Kjrviand,  WA  98033    .... 

EckaO,  Shirtey   309  Greenwich  Avenue   •307-C   Warwick.  Rl  02886 [ 

Edwarda,  Robert  J  ,  13425  Southwest  BerthoW  Beaverton.  OR  97005 

Emecgy  Managernent  Corp  ,  5800  Musgrove  Street.  Pt^ladelp^^a.  PA  19144  , 

ErentNKg.  W.lMim  B   83  NW  .  nth  Street,  f1.  Horneslead.  FL        

Ertckaoo,  Glen  A  .  1 1672  Ftoyd  ChiWa  Court,  El  Paao,  TX  79936       .ZZ. 

ErUuen.  DonaW.  166  Hendncfcaon  Avenua,  ^kxtfl  Memck,  NY  11566  

Ertec  WesJem.  3777  Long  Beach  BIvkI  .  Long  Beach.  CA  90607    

Evana.  FUymond  Ea/1,  Route  1.  Box  1238.  Schai  Qty,  MO  64783 
E«p*orBdon  LoggKig.  mc  .  D  A  Long.  P  O  Box  214676.  S^rramanto.  CA  96821 


Bad 
addresses 

daim  No. 
IR- 


1780 

1359 

2829 

0680 

2325 

1763 

1419 

0411 

2170 

1619 

3129 

1982 

1361 

1204 

2819 

1643 

1930 

0061 

2875 

2876 

1652 

2854 

1002 

2017 

2040 

2864 

2168 

3019 

2064 

0288 

2989 

0920 

1302 

2337 

2S94 

2217 

2917 

3136 

2541 

0631 

1798 

0733 

2178 

1144 

0601 

1770 

2242 

2859 

2059 

2210 

1349 

2327 

1138 

3088 

2520 

1003 

2156 

2539 

0655 

1690 

1726 

0800 

1174 

2089 

0481 

2828 

2155 

2025 

1501 

2666 

2413 


Name  and  last  known  addraes 


Faberge  Irtoorporated,  S.  Fradertck.  1345  Avenue  oH  the  Amencas,  New  York,  NY  10019  

FarahanI,  Perry,  c/o  G.  DrlscoJt,  P.O.  Box  1406,  Campbetl,  CA  96009  

Faust,  Lamar  P..  1327  East  Rosewood  Street,  Cottan.  CA  92324  „.!.!".""!! 

Fernandez.  Jr..  Fernando,  cJo  McOonne«  Douglass  Service,  APO.  New  YorK  09017    

Right  Products  Interrwtional,  Inc..  C  Butcher,  13259  Sherman  Way,  North  HoHywood.  CA  91605  

Flow-Ouip,  Inc.,  5902  Sovereign  Drive.  Houston.  TX  77036 

Forte,  Samuel  George.  5919  K^cOuff  Drive.  Dayton.  OH  45426    

Fox.  Joseph  A..  2441  W.  205H  Street.  #105,  Torrance,  CA  90501-1463  

Francis,  Raleigh  S.,  P.O.  Box  754,  Newark,  TX  76071  

Frary.  Darrell  V..  2293  OHve  Avenue,  Fremont.  CA  94539   

Frazier,  Gary  R  ,  P  O  Box  504  Andrews.  NC  28901  

French.  James  L..  24  Colonlai  Drive.  Prospect.  Ct  06712  

Friberg.  ChnsTy  J  ,  c/o  J.A.  Fftoerg.  16  Gladstone  Street  Squantum,  MA  02109  

Frtske.  Elmer  W..  225  Bush  Street.  San  Francisco.  CA  94104 

Fuehrer.  John  H  .  3027  204th  Street.  SW,.  Lynwood.  WA  98036  

GamsW.  Frank,  4005  Montague  Drive,  Arrwriilo,  TX  79109  

Gateher.  Cart  F..  2442  K*yrtte  Avenue,  Las  Vegas,  NV  89102  

Gardner.  Robert  A,  10640  E.  Apache  Trail,  #50,  Apache  Junction.  AZ  85217  

Gibbons,  Rose  Marie,  2850  Ranch  House  Road.  West  Palm  Beach.  FL  33406 

Gibbons.  Willard  R  .  2850  Ranch  House  Road.  West  Palm  Beach.  FL  33406  

Gitehnst.  John  D  .  9335  Schuoye  Dnve.  Tipp  City.  OH  45371  

Giraro.  William  G..  220  Hoknes  Blvd.,  Gretna,  LA  70053  

Glass,  Philtp  H..  Route  2,  Box  382,  Bay  Saint  Louis,  MS  39520 

Glenn.  Austin  W..  12416  211lh  Avenue  East  Sumner,  WA  98390  

Goodwin.  Mananr>e,  28739  Timberlane  Drive,  /Sgoura.  CA  91301  

GooW.  John  F  .  PO.  Box  976.  Renlon.  WA  98055 

Gordon.  Wilton,  7306  Cakjmet.  AmarHlo.  TX  79121  

Grabski.  John  Roy,  PC.  Bex  59.  Tif.  Saudi  Arabia 

Graham,  Herman  B  ,  606  Crane  Drive.  Euless.  TX  76039  

Grey.  Edward  J  .  3516  Range  Line.  #18,  The  Arches,  Joplin.  MO  64801  

Guy.  Douglas  B  .  PO.  Box  945.  Doyiestown.  PA  18901   

Haddock,  Jessie  R..  313  East  Madieon  Avenue.  Cape  Canaveral,  FL  32920 

Hamilton,  Err^est  340  Hlgtitend  Avenue.  #1,  Santa  Cruz.  CA  93060  

Hamrrwle,  Curtis  E  .  1306  San  Saba  North.  Grand  Prairie,  TX  75051  

Hanks.  EH..  Transcona.  Raemoir  Road,  Baf>chory,  Scotland  AIV3  3ER 

Hardy,  Humphrey,  3624  Winner  Drive.  Las  Vegas.  NV  89120  

Hartg.  Richard  E  .  P.O.  Box  976.  Renton.  WA  98055  

Hams.  Peter,  716  Tinkerbell  Road.  Chapel  HiH,  NC  27514  r. 

Harris,  Robert  A,  214  Morgan  Lane,  Enterprise.  AL  36330  

Hauch,  Steven  J  .  6)6  E.  Brasted  Place.  Waukesha.  Wl  53186  

Hayes.  Herman  G  .  PSC  Box  9118,  APO  New  York.  09012  

Heisig.  Dons  A.,  P.O.  Box  1949,  Main  Post  Office.  A!  Khobar,  Saudi  Arabia  

Heisig  Meyer  N  ,  PO  Box  1949.  Main  Post  Office.  Al  Khobar,  Saudi  AVabia 

Hanry,  Gregory,  780  Elm  Street  San  Jose,  CA  95126  

HigWey,  Susan  C  ,  211  Bkx>mingfieW  Drive.  Brandon.  FL  33511  

Htghtowor,  Larry,  7055  Almond  Avenue,  Orangevale,  CA  95662  

Hiywa.  Nicholas  George.  1656  Bianitz  Drive.  M;ami  Beach.  FL  33111  

Hodg«.  Phillip  E  ,  Laiag  Saudi  Admin..  APO  New  York,  NY  09038 

Hoffmann,  Norman  E 

Hoover.  Richard  J  ,  3151  Ala  Ihma.  #606,  Honolulu,  HI  96819 

Howard.  Kelly,  5213  Praise  C'eek  Dnve.  Fk)wer  Mount,  TX  75C28  

Hughes.  Stephen  R  ,  697  Mary  Street  Redding.  CA  96001  

Hunting'on,  h!,  Arthur  L..  3941  Gitnneft  #2.  Casper.  WY  82609 

Hurley,  Moumess,  1'<631  Warren  Avenue.  Tustjn,  CA  92680  

Iglesias.  Pedro  L  G  .  3126  Satta  Street  Santa  Ana,  CA  92704 

Infl  Ccistoms  ServKe,  Inc.,  175-11  148th  Avenue,  Jamaica.  NY  11434 

Irttenoyal  Hospital  Supply  Corp..  S.  S>ca.  Esq..  Interroyal  Corp..  One  Park  Avanve.  New  York,  NY  10016 

ls.aac<;s.  Carl  R  .  Rcute  7.  Box  300.  McKmney,  TX  75069  

Ivy.  John  F  .  3726  Hams,  Corpus  ChHst,  TX  7r-411  

Jackson.  FredencK  H  ,  3«6  CecHia  Way,  Tit>jron,  CA  94920  

Jar>eczko,  Loiraoe  L..  66  South  Mam  Street,  M^Jdieport.  NY  U105  

Javan,  S   Nc-oshin,  1605  Tretxjy  Avenue,  RicfTmr.ind,  VA  23226 

Jay,  Richard  B  ,  KANB-NFS.  H3H  Jabail,  APO  N,w  York.  New  York  09616  

Jennings,  Rois  Dickenson,  Aramco.  Box  267,  Abqakj  Dhahran.  Saudi  Arabia  

Jennings,  L-fxia,  AR'aKX).  Abqatg,  Dfiahran.  Saudi  Arabia  

Johnson.  Pat-ick  C  .  639  RoHins.  #1,  Buriingame,  CA  94010  

Johnson,  Mchael  E.,  c/o  PT/RMI-OURI.  541  Orchard  Rd..  #1602  Llat  Towers,  Singapore  0923 

Jones,  Kenneth  Robert  P.O.  Box  F»-1558,  APO  New  York.  09616  

Just.  Richard.  399  West  1500  South,  Provo,  UT  84601   

Kardos.  Joseph  M  ,  40  CM  Boston  Post  Road,  Old  Saybrook,  CT  06475  „ 

Kardos.  Jeanne  F.,  40  Did  Boston  Post  Road.  OW  Saybrootf.  CT  06475 


Bad 
addresses 

claim  No 
IH- 


1280 
1592 
2879 
3046 
0048 
2881 
3102 
0432 
3176 
1846 
2018 
2427 
1312 

0740 

0786 
2250 

0444 

0726 

2176 

2175 

3096 

1963 

2171 

1956 

11C7 

0278 

2113 

3037 

3178 

2949 

0223 

1168 

0823 

1456 

1367 

2841 

0682 

1255 

2057 

2993 

1167 

2511 

2511 

1901 

1254 

0345 

0363 

2449 

2230 

1567 

1931 

2813 

3069 

2882 

3148 

0469 

2627 

1914 

3112 

2922 

3194 

3137 

2681 

1750 

1751 

2421 

2766 

1777 

3020 

0715 

0715 
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Nam*  and  last  known  addrata 


KaMsar   Hsna.  4858  Nkxih  Rw  Hondo  Avanoa.  TanpJa  Crty  CA  91780       

Ka»af.  MufTBy  2950  S  Dacatuf.  #F-4,  Laa  Vagaa.  NV  88102  

Kanon.  Chartaa  R  .  HBM  Company  Box  H.  NFS  Supply,  APO  Naw  Yorli.  09616 

Kannco  Suppty   Inc  .  J   M   Wyaf.  2431  Eaat  167»i  Straat.  Mamrrwnd,  IN  46323 

Kannady  Wanda  Judy.  7121  LancaaNra  Drtva.  N  Rtchiand  MiUa,  TX  76180      ....... 

Kannady   Thomaa  MHO  Pma  Laka  Driva.  Mriteo.  FL  

>Oastaf  mri  Pamxaum  Oparaoona.  10675  Katy  Fraaway.  Sla  202  Houaton.  TX  77024 

Kjicraasa  Janwa  W  .  2460  74th  Avanua.  S  E  .  tfl  Marctaf  \Uani.  WA  96040 

King.  Wilka.  EJox  206.  Nortfwop,  APO  Naw  Yort.  NY  09687 

King  Wiltonaon.  Inc  ,  5718  Waalhawna/   Sorta  2000.  Houator.  TX  77057 

Kjrti.  Wiggo   FC.  USAF /RAO  3fdCSG/CDR.  APO   SF  96274        

Kinchni.  Andraw  M  .  P  O  Box  14227   San  Luw  Otxapo.  CA  33406-4227 

Knight.  EdMward  Crui.  126  C  Moaa  Avanoa.  Oakland.  CA  9461 1  

Knight.  Jf    Co*onitxja.  1400  W  Adama  Straat.  Enta^prtaa   AL  36330  

Knox.  Wi4lUtfTi  R     Routa  8.  A<r  Acraa  Way.  Woodstock.  GA  30186 

Knox,  Rodan  Watton  Saudi  Afat)«an  Aidmea.  P  0  Box  167.  Jaddah.  Saudi  AmtM  

Kratf   Praston  G    HBH  Corx>»ry  Malarial  Dapt .  APO.  Naw  Yodt  09697  

KucNoakj   Lynn  M  .  Schwarzaf  Wag  4.  6100  Damiatadt.  Wast  Gami^iy 

Ku«hna  &  Nagai   Inc  ,  N   Yu/af.  2420  East  Oaklon  Stiaat.  Ariinglon  Maights  IL  60005 
Kunnei    Bjmey.  ^39  S    Arnxxif,  Wtchila.  KS  67207 

Lat)«ls  U"iim.tad.  Inc  .  C   MacOonaid,  4111  Lindbafg  Driva   Addtson,  TX  75244  

LalaviU.  Edward.  1127  PittsfiakJ  Lana   Vantura  CA  93001  

Latianc,  AUan.  612  East  Eiama  Straat,  AbOavilla   LA  70610-3527  ,  ,   , 

Laasof^a  Con>ofat»on.  H   Naiaon.  Cradit  Ana/yst,  WarwKk.  Rl  02887  ...„.....«„„«...^.„. 

Lamco  tnginaars.  Inc  .  D   Young.  777  Craig  Road.  St  Loois   MO  63141  

Lasnak.  Wi«t»*m  John.  PO   Box  1949   AJ  KNabar,  Saudi  A/afcia.   _ 

LlOarTy   Jam«s  D     1 1625  Wast  Parkway   Oatrort.  Ml  48239  .^..„^..„^ „., 

Lmgafalt   Barta/a  J    555  Girjado  Driva   San  Joaa.  CA  95111 

Liston   John  D     PO   Box  15281    Bo<sa   iD  83715    

Lowary   Lonma   HBM  Co   Box  R    SSSRC   APO  Naw  Yorti.  NY  09616 „.„. 

Lukana  Lois,  '344  Pagawood  Avanoa.  Odassa   TX  79/61  „_ 

Lumng,  A/trad.  5429  Parkar  Handarson    H   Worth    TX  76119  

Lupton.  Gaorga  E     1003  Wastmirtrttar  Lana   MansftekJ    TX  76063  

Mancill   Marvin  S     313  Strafto<d  Drtva.  Hurst.  TX  76054  

Manners.  HoCart  L  .  108  WJkjw  Placa  North.  BroomflaW.  CO  80020   

Mannarj,  LMa.  108  W.ikiw  Ptaca  North,  BfOo«nftak3.  CO  80020     

Marcott   Jacqualina  Raa    5039  N   57th  Avanua,  f238.  Giandaia,  AZ  85301 

KUnr<«  Tabacco  Cxi  .  48-43  32txj  Placa.  Lor>g  isUnd  Oty    NY  1  UQI  

Marr    Kenneth  R     Bvaiaowag  9   8820  Wadans»*il   Swit/erland.     

M.ifsha<l    >yvi  T     10M1  El«»»oormtt.  §155   Houston.  TX  7.'036    , 

Ma/ftn   August  E  .  Roula  6   Box  225f ,  Patasttna,  TX  75801 

Martin   A/>«ika   oo  M   Martroasian   EJorton  Oaks  Dnva,  Grapavir^a.  TX  76051 

M.it!h«w«    f«.xva)d  R     3815  Wirxx\a  Avanoa   San  D»«go.  CA  92105     

Mautxn  .^tedH     630  Listxm.  Rkd  Kancho    NM  8/124 
Maurar    AJtca  M     410  W    Po*k.  Cokxado  Spnng    CO  8090  7 
MtBnda.  DAi/td  H  .  53  AJdworth  Straat,  Jamaica  Plain.  MA  02130 

Mc-Cofl.  Rchard  T  .  6761  Jaspar.  AJta  Loma  CA  91701  

McCo«.  Kathlyn.  6  761  Jaspar    AJta  Loma    CA9i;01         

McComt)   Larry  J     48/1  CasOa  Lanca   San  A;^ton^o,  TX  78218   

McOada   Cai^n.  30001  Pn«««anl  Run  Road   Box  1  /O.  Norrrwi.  OK  73069 

MfOougaJ   Lowait  J     PO   Ekix  1374   Oak  RiOga,  TN  3/831  

M'Gahagan.  ThorTas  A/uthur   340-  8  Hackert  i.ii\,ri    AJbany   NY   

Mctiahagan.  Joanna  AixxxJ   34a  8  Hackatt  Bivd    AJtiary   NY  „„. 

Mcl.raw   John  M     3236  Straval  Way    Sacramanto    CA  95825  „ 

McLaughlin   Kavin  L  ,  18504  Hwy   9,  Snohorr»sh,  WA  98290 

McNaiM.  Bnxa  0  .  328  Clarksiay  Road,  Mamtou  Springs.  CO  80829     ., 

Maighan,  Thomas  F  .  200  7  Curtis  Avanua.  Radondo  Baach.  CA  90278 

M«icart   RoOart  E  .  14431  S  E    194th  Straat.  Ranfon.  WA  98055     

Millar   Richard.  1113  South  2nd  Straat.  Harmtton   MT  59840 

Mtfurvsohn    Irvan.  HMB  171  ADA.  APO  Naw  York,  09154 

Mrtchan  C^vestar  F    6156  Eiva  PVaca.  Woodland  HiUs.  CA  91367-123? 

Montgomary  Gaorga  K    5578  S   MoaJay  Court.  WK^la.  KS  67216  

Montoya.  Florantiro  F     P  O    Box  1958    AF>0.  NY  09860   «.—.«_«. 

Moora.  Jr  ,  Eugana  F  .  16215  Sprmakar.  Croaby   TX  77532  „-...„. 

Mora*and,  Jarr>as  H  .  5512  Midway  Road.  Ft  Worth,  TX  76117 

Morgan   MKt\aal  B    401 1  Bayou  Grova  Dnva.  Saabrook,  TX  77586 
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Moulton.  Wiiiam  Franas.  c/o  McDonoa*  Douglaa  Awanoa.  Box  R-24,  APO,  Naw  Yortt  09618 

MuHofd,  Garard  M  .  839  Taraai  Court,  San  Joaa.  CA  961 17  

Muiana.  Joa  R  .  Box  R.  Northrop  874  APO  Naw  York.  09858  

Muia<.  Ntchoiaa  J  ,  Hoahmg  Exptoratwn  Ha*cop«af».  PO  351 ,  Boun«tul  LTT  84010 

Mutvwry,  Mk;haal  W  .  433  Artngion  Drive  Latia  Chahea,  LA  70606 
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Name  and  last  known  address 


Myers,  Charles  E,.  730  Martin  Street  Rosevtile,  CA  95678  

Myers,  Debora  ParxJis,  5309  Oregon  TraM,  Amarlllo,  TX  79109 

Nationwide  IndustriaJ  Co,.  238-19  Braddock  Avenus,  Betle  Roe,  BT6  11426  

Neison.  Robert  K.,  1229  Faister  Road,  Alexander.  VA  22308  

Neptune  Microfloc.  Inc.,  P.O.  Box  612.  Cofvallis.  OR  97330 

Newstead.  James  R.,  7708  BriarrWge  Court,  Ft.  Wortti,  TX  76180  

Norman,  Kenneth  E.,  Mobile  Oil  Indonesia,  P.O.  Box  25.  Republic  Singapore,  9122  ..... 
Nourani,  Zeba,  c/o  Shammas,  1620  S.  Ocean  Blvd.,  »03J,  Pompano  Beach.  FL  33062 

NRM  Corporation,  180  South  Avenue,  Tallmadge,  OH  44278 

Nury.  F.S  .  5891  East  Oubview  Drive.  Fresno,  CA  93727 

OBnen,  Patrick  J.,  3939  Kenwood  Drive.  Spring  Valley,  NJ  92077  

O'Neill,  Matthew  Leo,  1016  Adams  Avenue,  #3D,  Salisbury,  MD  21801  

Ogles,  Jerry  L.,  107  Weeks  Drive,  Enterprise.  AL  36330 

Oltvas.  Hien  Thi,  3032  South  Tower  Road,  Tucson,  AZ  85713  

Olsen,  Barry  E.,  7003  E.  Amarito  Blvd..  Lot  45,  Amarillo,  TX  79107  

Onde,  Thomas  J.,  10777  Rose  Avenue.  #22,  West  Los  Angeles,  CA  90034 

Ormsbee,  HaroW  J.,  7302  Dianxxxl  Ridge.  Corpus  Christ),  TX  78413 

Pangitinan-Whrte,  NiWa  G.,  1671  Ontario  Drive,  #2.  Sunnyvale,  CA  94087  

Parra,  Jr.,  George  E.,  2400  James  Avenue,  Yuma,  AZ  85365  

Pamsh.  Walter  M  .  3724  Waytand,  Fort  Worth,  TX  76133 

Patterson,  Fksbert  M  ,  Route  No  2,  Wilbum  Drive,  Powder  Springs,  GA  30073  

Paviock.  August  T.,  113  Nashua  Road,  Windham  NH  03087 

Penrod,  Loretta  A..  101  W  Washington  Street,  Montpelier,  OH  43543 

Penrod,  Denver  L.,  121  East  BaubK»,  Pioneer,  OH  43554  „ 

Pinner,  Carol  V  ,  715  Northwest  96  Terrace,  Gainesville,  FL  32601  

Piper,  Pate  L..  150  S.  Washington.  #302,  Denver,  CO  80209  

Plattel,  Jr ,  Walter  R  ,  2940  Millspartc  Drive,  Ranch  Cordova.  CA  95670  !....!!!!!!. 

Pit  Engineering,  IrK  ,  P.O.  Box  22029,  Houston,  TX  77027 

Pope,  Donald  McLain,  28739  Timbertane  Drive,  Agoura,  CA  91301  

Poplin.  Jerry  V  ,  c/o  Louise  Poplin,  3729  Glenmont  Drive.  Bedford,  TX  76021  

Powell,  Fk>bert  L  ,  89  Shafer  Drive,  #5,  Fairt)anks,  FL  99701  

Priest.  Alan  I.,  5400  Orange  Avenue,  Suite  110,  Cypress,  CA  90630  

Provost.  Thomas.  8545  Langdon  Avenue,  Sepulveda,  CA  91343  

Pugh.  Walter  Jr..  2815  W.  Atlanta  Place,  Broken  Arrow,  OK  74012-0927  

Rahbar,  Randy  L.,  1510  H  Street.  N.W.,  Washington.  DC  20005  

Rahimiau,  Bonnie,  5535  Michele  Court.  Gilroy,  CA  95020  

Rainbort.  Wendell  O.,  2415  Madera  Circle,  #15,  Port  Hueneme,  CA  93041   

Rakestraw,  Leland  D.,  HBH  Company,  APO  New  Vortt,  NY  09697  

Rappatone,  Albert  J  ,  1230  28th  Street,  N.W.,  Washington,  DC  20007  

Rauh.  DonaW  M  ,  Pineview,  103  Ashley  Rd,,  Walton-on-Thames,  Surrey  England 

Reed,  Harry,  475  Joann  Circle,  Greenville,  MS  38701   

Republic  Sales  Co,,  S  Rifkin,  2021  S,  Wabash,  Chk:ago.  IL  60616  

Revere  Copper  &  Brass,  Inc.,  F.  Hart.  605  Third  Avenue,  New  Yortc.  NY  10158  

Rezek,  Lacy,  P.O.  Box  129,  Dhahran  Airport.  Saudi  Arabia 

Rezek.  Donald.  P.O.  Box  129.  Dhahran  Airport.  Saudi  Arabia 

Rhemann,  John  F.,  Northrop,  Box  R351,  APO,  New  Yort^  09017  

Riseling,  William.  2791  McBride  Lane,  #124,  Santa  Rosa,  CA  95401  

Rivers,  HaroW  H.,  PSC  583  Box  R,  APO  New  Yort<,  09697  

Robinson,  Jr ,  Edgar  T.,  202  Chambertand  Court,  Artington,  TX  760M 

Roemer,  David  L.,  Genspllt  Finance  Corp.,  P.O.  Box  1086,  Sheboygtvi,  Wl  53081  

Roselle.  Michael,  4603  Center  Avenue,  Norco,  CA  91760  

Rowland,  Wilkam  E.,  7005  Crestmont.  Oklahoma  City,  OK  73132 

Roy,  Gladys  M..  1146  S.  Turo  Avenue.  Inglewood.  CA  90301  

Russell,  DonaW  M.,  Route  4,  Box  433-89,  Lexington  Parte.  MD  20653  

Russo,  Frank  L  .  P.O.  Box  21.  Pelham.  AL  35124  

Sandrter.  Jerry  K..  6909  None  Oak  Road.  Austin.  TX  78749 

Sanel,  Unda,  6611  245th  Street  West,  Farmington,  MN  55024 

Sartusian,  ARA.  Hughes  Aircraft  Infl  Service  Co..  1160  Bruxelles.  Belgium  

Sassani,  Abul,  7037  Strathrrxxe  Street  #4.  Chevy  Chase,  MO  20814 

Schlapfer,  WiMiam,  2  FkKite  De  Gourdon,  06620  Bar  Sur  Loup.  France  

Schtotzhauer,  Dale  C,  4217  15th  Street  NW.,  Puyallup,  WA  98371  

Scruggs,  Jere  H..  Route  3.  Box  145,  Gulfpott.  MS  37503  

ShabahangI,  Mehdi,  99  Lyford  Drive.  #39.  Tiburon,  CA  94920 

Shanvnaa.  Nabil.  1620  S.  Ocean  Blvd..  #3J.  Pompano  Beach.  FL  33062 

Shawbell.  Lewis  R.  810  Jefferson  Avenue.  Chula  Vista,  CA  92011  

Showral,  AByek  D..  Qoiestan  Farm.  2800  Ontiveros  Road,  Santa  Ynez,  CA  93460 

Sirriax  Stationery  Company,  Inc..  E.  Saunders,  320  E.  46th  Street,  New  York,  NY  10017 

Slmrrwne,  James  C.  P.O.  Box  407,  Morrisville.  NC  27560  

Simmons.  Billie  C.  P.O.  Box  407.  Morrisville.  NC  27560  

Sisemore.  Robert  D..  2242  Galahad  Road.  San  Diego,  CA  92123  

Skinner.  Chvtes  G.M..  1455  Babcock  Road.  Cotofado  Springs.  CO  80915 
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Rtcfiard.  P  O   Boa  25de4.  Olahona  Oy.  OK  73125  ^. 

Step^«n  R    2006  N  68»i  P»«^   Sco«»d«te  AZ  86257  

Mark  R  ,  6748  EasI  Road  JmckaofyM;  FL         

J«rrv  L  .  3806  Nor»>«««t  33fd.  f^fn»n»o   TX  79107  

Thomax  D  .  1026  Eag(«  Lake  Coufl.  Mar«n«/   CA  M563     

VV\)lian  H  .  1380  OrtsO  Drtv*.  VMa.  CA  92083 

Sp*grit,  Jr  ,  Haywood.  320*  S   M»w  Ay«nua.  Tuc»on,  A2  ft57M  

Sp<lnW«  Jamea  E  .  473  Sacond  Avanus.  Yurna.  A/ 85364 

Sundnoga   Vtmon  D  .  1 18*3  Euca»yp«vjs  Awanoa.  tH.  Hawffioma.  CA  90250 

Stephana   Mtchata  Y  ,  Routa  1.  Box  192  82.  S«  MafDn«yi«a.  LA  70582   ...„.„ 

Slaphans   DonaW  Q  .  Roota  1.  Bo«  182.  #62.  S«   MarBnsvUla   LA  70582   

SMdOand.  Will«fTi  O  .  29001  Catharwood  Court.  Agouri  Mii»a,  CA  91301  -.... 

Srytaa.  Kar.  520  Da<  Mon«a  Avarma.  CxxtoO.  CA  95010  

Tatlor.  Mtc^aai  C  .  1815  Daarcroaa»>g.  Flagstatl.  AZ  88001 
Taytor  Atofaham  E  .  c/o  ARAJbCO.  P  O  Bo»  767.  Aftquwj  V 
Tarra*.  Richard  S  .  234  EudW  Avanoa,  Long  Baach.  CA  90603 
Thomaa.  Ph«iip  O  .  Squbt)  Mtddla  East  &  Afrca.  P  O  Box  3334 

Thomas,  Caro«  Boyca.  P  O  Box  1738.  Ogdao,  UT  84402-1736 

Thomason.  Marti.  P  O  Box  1876.  Provo  UT  84601 

Thomason  ZhAnu.  P  O  Box  18/6.  Provo.  UT  84601 ...._„„....„„ . „ 

Toon.  Jf  .  HiUry  Eaton.  Rot)»nhood  Part.  Ja/n^a  Canyon.  Mayhtl  NM  88339 

Trtangta  Trvicti»io  Co  .  320  f*orth  Powit  Road.  Baftimofa   MD  21224 „ 

lnj(M.  AWan  F  .  cA)  Ganafat  Dattvary.  AF>0.  Naw  Yortt  09616    „ 

Tufcza.  Mary  Anna.  2906  FMgawood  Otva   Hum.  TX  76053     

V  A  F  Electrons  Daa^^  Cornpany,  21-860  N  Cantrrt  Road.  Ft  Laa.  NJ  07024 

Vann.  Jamaa  Envnat  Box  59.  Auguata  IntamattonaJ.  Tart.  Sauf  Arabia 

VaogTm.  David  8  ,  2«i6  Ptapps  Avaoua.  Wtiow  Orova.  PA  19090   

Vaughn.  SaJ»y  G  .  2816  Phippa  Avanua.  W«ow  Orova.  PA  19090    

VMarraat.  Hacior  L  .  P  O  Box  167.  cc  905.  Jaddah.  Saud»  AratoM     

Vogal.  Nonnan  D    3106  B-Wast  1  llh.  A#nan«o.  TX  79102  <■. 

Wagna/  RoPart  H  .  10326  Waal  Thomaa  Fk«d  Toiaaon,  A2  85353  

Wagonar.  Raymond  W  .  2822  S  W  Thiaia.  Saattta.  WA  98101     „. 

Watoca  Jaasa  Qaia  8018  Tarraca  Road.  M»inaapo4«  MN  55432 

WaCar.  Adorto  L  ,  1737  N   Syc^rwa  Avanua.  Mo»ywood  CA  90028  „ _ 

WaPac  Francaa.  Oaycroft.  Rock  Ridga.  Gfaan**K;h.  CT  06830         

Wabalef   E  ugaoa.  1 1 520  3   Pr»na  Avanoa.  Hawihoma.  CA  90250    

Waad.  Jf  .  Wi4lJa  M  .  821  Suaaax  Placa.  Vardaaa.  OH  45377  „. 

Waaka.  Bnxa.  2319  North  45«h.  Solta  217.  SaatVa.  WA  96103        ^_ 

Wa«vaf.  Rtchafd  AJtan.  625  Waal  4250  Soom.  Rrvardala.  UT  84406  

Waat  Coast  o«  lnd»  A  Pakistan.  C  fachm   19  Rartor  Straa<.  Room  1203,  Naw  York.  NY  10006 

Wh«anhont.  John  C  .  5232  ovarrtdga  Oiva.  Ariaiglon.  TX  76017 

Wttdaf.  Jamaa  D  .  2300  Edanpom  Avanua  Matatra.  LA  70001  ^. .. ,».„..., 

WWiama  Gana,  212  vmaga  Lana.  Lafayafla,  LA  70506  

WtBama,  Wilbur  W    3030  E   Broadway  Ro«J,  t2i2,  Masa.  AZ  86204  „ 

Wtmama   Gena  Chartaa  900  F>Bna«a  Dnva  Kioslon.  NC  28501  

WWI^nson   Wiliam  Glan.  Box  R  (C-13).  APO  Naw  Yorti.  09697       _ 

Wtaamson  Chartaa  Robart.  750  Lmcokn  Fkiad.  #75.  Yuba  Oty.  CA  95991  

W»«amson.  Baalrtca  P    750  Lmcoki  F«oad.  »75.  Yuba  Oty  CA  95991      

Wiaamaon.  Oabm  L    3378  South  5th  East.  M.  San  Laka  Qty.  UT  84106 

Wilson.  Darwaf  L  .  2004  Hunn(ngton  Dnva,  Conroa.  TX  77303  

Wka.  Howard  Russa«.  P  O  Box  13178  OaWand.  CA  94611     

WIrta.  Harvey  C  .  430  Bay  Siraal.  N  E    St   Palarabufg   FL  33701 

WoodBO«i   Ciyda  Jafoma  9035  Cadroa  Avanua  t   Panorama  Qty  CA  91402 

Woolf  William   CA)  Aramco.  P  O  Box  9324.  Dha^wi.  Saudi  Ar^M  „.. 

Meivin  C    614  Dougtaa  f^vmnum.  Rockv«a.  MO  20650  

A   AJbart.  Ftouta  1.  Box  570.  Sarapta.  LA  71071       _ 

Yo*#<g,  Lavama  M  .  P  O  Box  8422.  SaM  Laka  Crty.  UT  84106  ..^ 

Young.  Loom  P  ,  8306  Woodhurat.  BartOay  MO  63134       

Young.  Edward  J    13926  Vta  Rimim.  San  [>ago,  CA  92129     

Zaiac.  Jamas  E    350  Canfral  Avanua.  il  14,  Aiamada.  CA  94501   

ZalawakJ.  Jantca.  309  Chartraa  Straat.  Naw  Ortaana.  LA  70130  


Wrtghl. 
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lamas  H.  Groaaman. 

Chairman. 

|FR  Doc.  93-10175  Filed  4-2^-93;  8:45  am] 

BILLMa  CODE  4410-01-M 

Immigration  and  Naturalization  Service 
RIN111S-AD39 

[INS  No.  1601-92] 

Guidelines  on  Producing  Master 
Exhibits  for  Asylum  Applications 

AGENCY:  Immigration  and  Naturalization 
Service,  Justice. 

ACTION:  Notice. 

SUMMARY:  This  notice  provides 
information:  On  how  to  obtain 
guidelines  on  submitting  Master 
Exhibits  to  the  Resource  Information 
Center  for  use  in  asylum  applications; 
on  what  Master  Exhibits  are  currently 
available;  and  on  how  to  obtain  them 
from  submitting  organizations. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  D.  Evans.  Director,  or  Lorraine 
Eide.  Resource  Information  Officer; 
Resource  Information  Center,  Office  of 
International  Affairs;  Immigration  and 
Naturalization  Service,  425  I  Street  NW., 
Washington.  DC  20536.  Attn:  ULLICO, 
T536  Attn:  ULLICO.  Third  Floor; 
Telephone  (202)  633-1040,  Telefax 
(202) 633-1320. 

EFFECTIVE  DATE:  April  30,  1993. 
SUPPLEMENTARY  INFORMATION: 

Responding  to  the  suggestion  of  many 
nongovernmental  and  legal  assistance 
agencies,  the  Immigration  and 
Naturalization  Service  (INS)  Resource 
Information  Center  is  now  soliciting 
submissions  of  "Master  Exhibits"  in 
support  of  asylum  applications.  Master 
Exhibits  are  compilations  of  documents 
(including  articles  from  international 
and  regional  news  media,  human  rights 
reports,  academic  articles,  and  maps) 
concerning  the  status  of  one  specific 
"population  at  risk"  in  one  particular 
country,  such  as  Guatemalan  Kanjobal 
Indians,  Salvadoran  trade  unionists, 
Jews  in  Georgia,  Iranian  Baha'is, 
Chinese  pro-democracy  activists,  etc. 
Master  Exhibits  may  also  address  legal 
issues  related  to  asylum  applications, 
such  as  the  issue  of  statelessness  and 
Palestinians,  or  the  legal  concept  of  firm 
resettlement.  Master  Exhibits  are  used 
as  one  means  by  which  credible 
information  on  a  given  group  deemed 
"at  risk"  is  presented  to  Asylum  and 
Immigration  Officers  to  support 
individual  applications  for  asylum. 


Organizations  Interested  in  Submitting 
Master  Exhibits 

Any  private  voluntary  organization, 
law  firm,  or  other  group  or  individual 
willing  and  able  to  meet  obligations 
outlined  in  Master  Exhibit  guidelines  is 
eligible  to  submit  Master  Exhibits. 
Obligations  include  preparing 
information  in  stipulated  format,  and 
either  providing  copies  of  the  Master 
Exhibits  to  the  general  public  as 
requested,  or  making  arrangements  with 
another  group  or  agency  for  such 
distribution.  The  Resource  Information 
Center  strongly  suggests  that  interested 
persons  and/or  groups  call  before 
starting  work  on  a  Master  Exhibit  to 
ensure  the  efforts  of  another 
organization  are  not  duplicated,  and 
that  format  and  submission  procedures 
are  clear. 

Each  Master  Exhibit  must  follow 
specific  guideline  requirements  which 
include  submission  of  a  Table  of 
Contents  which  clearly  identifies  the 
source  of  each  document  in  the  Master 
Exhibit,  and  a  brief  annotated  summary 
of  each  article  contained  in  the  Master 
Exhibit  which  explains  why  the  article 
is  relevant  for  an  application  for  asylum. 
To  obtain  more  specific  guidance  on 
format  and  submission  procedures, 
please  request  a  copy  of  the  Master 
Exhibit  Guidelines  from  the  Resource 
Information  Center  (telephone  number 
and  address  above). 

Obtaining  Master  Exhibits 

The  following  list  of  Master  Exhibits 
is  now  available  to  Asylum  Officers. 
The  list  includes  the  address  of  the 
organization  which  submitted  or  is 
distributing  each  Master  Exhibit.  A  list 
of  new  Master  Exhibits  and  the 
addresses  from  which  to  order  them  will 
be  published  quarterly  in  the  Federal 
Register.  The  Resource  Information 
Center  only  distributes  Master  Exhibits 
to  CMS  Asylum  Officers  and  other  INS 
personnel.  Copies  of  Master  Exhibits  are 
not  currently  available  to  the  public  for 
review  at  the  INS  Asylum  Offices. 
Members  of  the  public  interested  in 
obtaining  Master  Exhibits  must  contact 
the  individual  organization  which 
prepared  or  is  distributing  the 
document.  A  fee  to  cover  postage  and 
handling  may  be  charged  by  that 
organization. 

Master  Exhibits  Now  Available 

EI  Salvador:  Documentation  on  Post 
Peace  Accord:  March-May  1992.  [ME/ 
SLV/92.001],  August  1992.  Produced 
and  distributed  by:  University  of  San 
Francisco  Refugee/Human  Rights  Clinic, 
Kendrick  Hall.  2130  Fulton  Street,  San 
Francisco,  CA  94117. 


Guatemala:  Death  Squads/Security 
Forces:  MLN  (National  Liberation 
Movement,  [ME/GTM/93.003].  October 
1992.  Produced  and  distributed  by: 
Documentation  Exchange  (formerly 
Central  America  Resource  Center),  P.O. 
Box  2327,  Austin.  TX  78768. 

Guatemala:  Departure/ Safe  Haven, 
[ME/GTMy93.002l,  October  1992. 
Produced  and  distributed  by: 
Documentation  Exchange  (formerly 
Central  America  Resource  Center).  P.O 
Box  2327,  Austin,  TX  78768. 

Guatemala:  Forced  Recruitment/ 
Army,  (ME/GTM/92.003].  August  1992. 
Produced  and  distributed  by: 
Documentation  Exchange  (formerly 
Central  America  Resource  Center).  P.O. 
Box  2327,  Austin,  TX  78768. 

Guatemala:  Forced  Recruitment/Civil 
Patrols,  lME/GTM/92.0021,  August 
1992.  Produced  and  distributed  by: 
Documentation  Exchange  (formerly 
Central  America  Resource  Center),  P.O. 
Box  2327,  Austin,  TX  78768. 

Guatemala:  Persecution  of  Indigenous 
People,  including:  Kanjobales  and 
model  villages.  [ME/GTM/92.0011. 
August  1992.  Produced  and  distributed 
by:  Documentation  Exchange  (formerly 
Central  America  Resource  Center),  P.O. 
Box  2327.  Austin.  TX  78768. 

Guatemala:  Persecution  of  Popular 
Movements:  Students  a.^d  Teachers, 
[ME/GT?.l/92.004j.  August  1992. 
Produced  ar.d  distributed  by: 
Documentation  Exchange  (formerly 
Central  America  Ko.'^ource  Center),  P.O. 
Box  2327,  Austin.  TX  78768. 

Guatemala:  Sexual  Violence  Against 
Women.  [ME/GTM/93.001],  October 
1992.  Produced  and  distributed  by: 
Documentation  Exchange  (formerly 
Central  America  Resource  Center),  P.O. 
Box  2327,  Austin,  TX  78768. 

Hani.  iML/HTl/92.00ll.  August  1992. 
Prod'jcf'd  a;id  distributed  by:  the 
Catliolic  Le^a!  Immigration  Network. 
Inc.  (CLINIC),  3211  4th  Street,  NE., 
Washington.  DC  20017. 

Haiti,  [ME/HTI/  93.001 1.  December 
1992.  Produced  and  distributed  by:  the 
Catholic  Legal  Immigration  Network, 
Inc.  (CLINIC),  3211  4th  Street,  NE., 
Washington.  DC  20017. 

Pern:  A  Decade  of  Violence:  [ME/PER/ 
93.001].  October  1992.  Produced  by 
Jorge  Gonzales  Lara,  and  Patrick  Young 
of  CARECEN.  Distributed  by: 
Documentation  Exchange  (formerly 
Central  America  Resource  Center),  P.O. 
Box  2327,  Austin  ,  TX  78768. 

Syria:  Persecution  of  Syrian  Jews: 
[ME/SYR/93.001].  November  1992, 
Produced  and  distributed  by:  HL\S  333 
Seventh  Avenue.  New  York,  NY  10001- 
5004.  r 

Using  Master  Exhibits  to  support 
asylum  applications:  Each  Master 
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Kxhibit  will  provide  publicly  available 
infurmation.  analyiea.  or  comment   All 
s<)un:t»c  will  b«  cited   Updates  to  a 
Mrtstor  Kxhibit  may  be  made  from  time 
tu  tiiiiti  A  Matter  Lxhibil.  however,  will 
not  be.  and  will  not  purport  to  b»v  either 
exhausfnu  with  rw^ard  to  the  country 
surveyed,  or  rone  lusive  as  to  the  merts 
of  any  particular  claim  to  rafuxee  status 
or  asylum   It  will  be  for  the  Asylum 
Officer  ad)udKaitin>{  a  particular  case  to 
diitermine  what  evidentiary  weight  to 
Rive  to  the  itiformation  m  any  Nttutur 
Exhibit. 

The  Inclusion  of  a  .Master  Exhibit  in 
the  S«jrvice  collection  of  M.isfur  Elxhibits 
will  not  constitute  an  endorsemont  of 
the  information  in  the  Master  Exhibit. 
The  views  expreSMd  in  any  .Master 
Exhibit,  therefore,  will  not  net;«ssarily 
represent  statements  of  pohry  of  the 
United  States  Govern ment.  nor  will  a 
Master  Exhibit  submitted  bv  an  entity 
other  than  an  ax«ncy  of  the  UnUe<i 
States  CfOvurnment  reflect  foreii^n  policy 
concerns  of  the  I'nited  States 
Government 

Atlomevs.  legal  a.s8i«tants. 
ciimmunily-ba»«d  orRanirations,  and 
a.<'ylum  applicants  who  wi.sh  to  use 
Master  Exhibits  m  support  of  an  asylum 
application  should  rt^fer  to  the  Master 
Exhibit  by  title,  doc-ument  number,  and 
d  ita  (for  instance  Master  Exiubit  Series 
Cuatumala:  Persecution  of  hidi^^enous 
People,  including  Kaniobales  and 
model  vilIaKea.  \MVJC.TM/92  fK)l|. 
August  199.:)  Applicants  are  strongly 
encouraged  to  be  as  spwific  as  possible 
by  Identifying  thoM»  parturular 
documents  in  the  Master  Exhibit  which 
are  most  relevant  to  the  applic^int's 
personal  situation   Applu^nts  may  also 
want  to  point  out  particularly  important 
pages  or  paragraphs  within  a  dcjcuinent 
in  the  Master  Exiubit  to  support  their 
application  for  asylum.  These  should  be 
referred  to  by  item  numlxir.  citation,  and 
page  number  (for  instance   Ittim  II  . 
Brook  I-armnr,  "(Guatemala's  Indians 
Become  the  Battlefield."  The  Christian 
St.ieme  Monitor.  4  Sitptembflr  IWO  (as 
reported  in  the  Infomiation  Services  on 
Latin  America  |ISLA|,  Oiklond. 
California,  »99H)  ,  pp  4-5  |s*w 
espetually  page  4.  paragraphs  10 
through  \Z\). 

Applicants  who  refer  to  a  Master 
Exhibit  in  their  applicjitions  are  not 
required  to  submit  copies  of  it  to  the 
Asylum  Offi(«  However,  the  asylum 
applicant  may  inc  lude  phottx  opies  of 
the  cover  p.ige.  annotated  Table  of 
Contents,  or  important  documents,  and 
may  highlight  or  otherwise  identify 
important  paragraphs  or  sentences 
withm  thtt  Table  «if  C;ontents  or 
documents  if  the  asylum  applicant 
prefers  to  do  so. 


Dated  Apnl  12.  1M3 

UuiaSala. 

A'  ting  Commi%non«T.  Immigralton  and 
\nturaJi2ijtion  S*rvic» 

IPX  IV-.    tt>-10J57  F.lwd  4-2»-a3.  8  45  ami 
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DEPARTMENT  OF  LABOR 

Mine  Safety  arxl  HMtth  Administration 

Petitions  for  Modification 

The  following  parties  have  filed 
p«!titions  to  modify  the  application  of 
mandatory  safety  standards  under 
section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

1.  Coal  Miners,  Inc. 

IDocket  N(j  .M-93-49-CI 

Coal  Miners,  Inc.,  Rt  2.  Box  130. 
Equality,  Illinois  62934  has  filed  a 
petition  to  modl/y  the  application  of  30 
CFR  75  360(b)(6)  (preshift  examination) 
to  its  Eagle  Valley  Mine  (ID  No   11- 
02846)  located  in  Gallatin  County. 
Illinois.  The  petitioner  proposes  to  test 
for  methane  and  oxygen  deficiency 
during  the  preshift  examination  at  each 
main  split  of  air  to  each  working  so<iion 
and  exa-mine  at  lertst  one  entry  of  the 
intake  air  course  nnce  a  week.  The 
petitioner  asserts  tftal  the  proposed 
alternate  method  would  provide  at  least 
the  same  measu.-e  of  protection  as 
would  the  mandatory  standard 

2.  Coiuolidaliun  Coal  Company 

ID.K  i>A  No.  M-93-50-a 

Consolidation  Coal  Company.  1800 
VVdihington  Road,  Pittsburgh, 
Pennsylvania  15241-1421  has  filed  a 
petition  to  modify  the  application  of  30 
CFK  75  364(b)(2)  (weekly  examination) 
to  Its  Bbcksville  No  2  Mine  (I  D.  No 
4fi-019t)fl)  located  in  Monongalia 
("ounty.  West  Virginia  Ehie  to 
dotMriorating  roof  conditions,  certain 
areas  of  the  return  air  course  cannot  be 
safely  Iravelrtd  The  petitioner  propo«« 
to  establish  evaluation  check  points  to 
monitor  the  quantity  and  quality  of  air 
entering  and  leaving  the  affected  area 
The  petitioner  asserts  that  the  proposed 
alternate  niethf>d  would  provide  at  least 
the  same  measure  of  protection  as 
would  the  mandatory  standard. 

3.  U.S.  Steel  Mining  Company.  Inc. 

IDrKket  No    M-gi-Sl-Cn 

US  Steel  Mining  Company,  Inc  ,  has 
filed  a  petition  to  modify  the 
application  of  30  CFR  75  17CX)foil  and 
gas  welLs)  to  its  Gary  No  50  Mine  (I  D 
No.  46-01816)  located  in  Wyoming 
County.  West  Virginia  The  petitioner 
proposes  to  plug  and  mine  through  oil 


and  gas  wells.  Tie  petitioner  asserts  that 
the  proposed  alternate  method  would 
provide  at  least  the  same  measure  of 
protection  as  would  the  mandatory 
standard. 

4.  Nffanalapan  Mining  Company,  Inc. 

IDrxkel.So  M-93-'i2-Cl 

Manalapan  Mining  Company.  Inc..  Rt 
1.  Box  374,  Evarts.  Kentucky  40828  has 
filed  a  petition  to  modify  the 
apphcation  of  30  CFR  75.364(h)(2)  to  its 
Mine  No.  1  (I.D.  No.  15-05423)  located 
in  Harlan  County,  Kentucky.  Due  to 
deteriorating  roof  conditions,  certain 
areas  of  the  return  air  course  cannot  be 
safely  traveled.  The  petitioner  proposes 
to  travel  the  return  air  course  to  the  fall 
area,  travel  in  the  adjacent  belt  entry 
until  reaching  the  next  door  and  then 
return  to  the  return  air  course,  by 
passing  the  fall  area.  The  petitioner 
states  that  traveling  the  fall  area  would 
result  in  a  diminution  of  safety. 

5.  Gridner  Mining  Company 

[Docket  No.  N4-9,V53-(;i 

Gndner  Mining  Company,  P  O.  Box 
1328,  Barbourville.  Kentucky  40906- 
7328  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75  342  (methane 
monitors)  to  its  .No.  2  Mine  (ID.  No.  15- 
17288)  located  in  KnOx  County. 
Kentucky  The  petitioner  proposes  to 
use  handheld  continuous-duty  methane 
and  oxygen  indicators  instead  of 
machine  mounted  methane  monitors  on 
permissible  three-wheel  tractors  with 
drag  bottom  buckets. 

6.  Trapper  Mining,  Inc. 

[Docket  No  M-93-54-CI 

Trapper  Mining,  Inc..  P.O.  Box  187, 
Craig.  Colorado  81626  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  77.1304(a)  (blasting  agents;  special 
provisions)  to  its  Trapper  Mine  (ID.  No. 
05-02838)  located  in  Moffat  County. 
Colorado.  The  petitioner  requests  that 
certain  provisions  in  items  3,  4(a)(c)  and 
(e).  6,  14,  17fb).  18fb),  20.  and  21  in 
MSH.^•s  December  9,  1991,  Decision 
and  Order,  docket  number  M-fll-13-C 
be  amended.  The  petitioner  asserts  that 
the  proposed  alternate  method  would 
provide  at  least  the  same  measure  of 
protection  as  would  the  mandatory 
standard. 

7.  Windsor  Coal  Company 

(Docket  No  M-93-55-C) 

Windsor  Coal  Company,  P  O  Box  39, 
West  Liberty,  West  Virginia  26074  has 
filed  a  petition  to  modify  the 
application  of  30  CFR  75  364(a)  (weekly 
examination)  to  its  Windsor  Mine  (ID. 
No  46-€1286)  located  In  Brooke 
County,  West  Virginia  Due  to 
deterioi^ting  roof  conditions,  certain 
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areas  of  the  rettim  air  conrae  cannot  be 
safety  traveled.  The  petitioner  proposes 
to  establish  evaluation  check  points  to 
monitor  the  quantity  and  quality  of  air 
entering  and  leaving  the  affected  area. 
The  petitioner  asserts  that  the  proposed 
alternate  method  would  provide  at  least 
the  same  measure  of  protection  as 
would  the  mandatory  standard. 

8.  Tanglewood  Enei^gy,  Inc. 

(Docket  No.  M-9a-56-C] 

Tanglewood  Energy,  Inc.,  P.O.  Box 
129,  Summersville,  West  Virginia 
26651-0129  has  filed  a  petition  to 
modify  the  appUcation  of  30  CFR 
75.380(d)(4)  (escapeways;  bituminous 
and  lignite  mines)  to  its  Tanglewood 
No.  2  Mine  (ID,  No.  46-06329)  located 
in  Mineral  County.  West  Virginia.  The 
petitioner  proposes  to  maintain  a  wide 
clearance  of  less  than  6  feet  between 
crosscuts  No.  8  and  No.  9  adjacent  to 
two  cribs,  between  crosscuts  No.  10  and 
No.  11  adjacent  to  one  crib,  and  between 
crosscuts  No.  11  and  No.  12  adjacent  to 
one  (3ib  and  timber.  The  petitioner 
states  that  it  would  be  hazardous  to 
attempt  to  relocate  the  cribs. 

9.  Usibelli  Coal  Mine,  Inc 

[Docket  No.  M-93-57-C1 

Usibelli  Coal  Mine.  Inc.,  P.O.  Box 
1000,  Healy.  Alaska  99743  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1605(k)  (loading  and  haulage 
equipment;  installations)  to  its  Usibelli 
Mine  (I.D.  No.  50-00030)  located  in 
Yukon  River  County,  Alaska.  Due  to 
climatic  weather  conditions  and 
permafrost  whicih  causes  hazardous 
conditions  to  roadways  and  vehicular 
traffic,  the  petitioner  requests 
permission  to  use  certain  safety 
precautions  as  an  alternative  to  berms 
and  guardrails  on  haulage  roads.  The 
petitioner  asserts  that  the  proposed  rule 
would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatory  standard. 

Request  for  Comments 

Persons  interested  in  these  petitions 
may  furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  room  627,  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203. 
All  comments  must  be  postmarked  or 
received  in  that  office  on  or  before  June 
1,  1993.  Copies  of  these  petitions  are 
available  for  inspection  at  that  address. 


Dated:  April  22, 1993. 

Patricia  W.  SUvey, 

Director,  Office  of  Standards,  BegtdationM  and 
Variances. 

(PR  Doc.  93-10199  Filed  4-29-93;  8:45  am] 

MUMO  COOe  4810-a-M 


Employment  and  Training 
Administration 


[TA-W-27.290  DaHa*.  TX  and  TA-W-27^1 
Midland,  TX] 

Ensarch  Exploration,  Inc.,  A/K/A  EP 
Operating  Co.;  Amended  Certification 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  {19  USC  2273}  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on  July 
17,  1993.  applicable  to  the  workers  of 
the  subject  firm. 

At  the  request  of  the  State  Agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
investigation  findings  show  that 
Enserch  Exploration,  Inc.,  is  a  managing 
general  partner  of  EP  Operating  Limited 
Partnership  and  a  wholly  owned 
subsidiary  of  Enserch  Corporation. 

Also,  the  findings  show  that  the 
claimants'  wages  were  paid  under  a 
predecessor  unemployment  insurance 
(UI)  account  nimiber  bearing  the  name: 
EP  Operating  Company.  In  September, 
1992  EP  Operating  Company  became  the 
EP  Operating  Company,  LTD.,  and  in 
October  1992  it  became  EP  Operating 
Limited  Partnership. 

Accordingly,  the  Department  is 
amending  the  certification  to  properly 
reflect  the  correct  UI  tax  status  for  the 
above  certified  worker  group. 

The  amended  notice  applicable  to 
TA-W-27,290  and  TA-W-27,291  is 
hereby  issued  as  follows: 

All  workers  of  Enserch  Exploration,  Inc., 
also  known  as  EP  Operating  Company, 
Dallas,  Texas  who  became  totally  or  partially 
separated  from  employment  on  or  after  May 
12, 1991  and  all  workers  of  Enserch 
Exploration,  Inc.,  also  iuiown  as  EP 
Operating  Company,  Midland,  Texas  who 
b6c:ame  totally  or  partially  separated  from 
employment  on  or  after  May  15. 1991  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  DC,  this  22nd  day 
of  April  1993. 

Marvin  M.  Feoks. 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[PR  Doc  93-10201  Piled  4-29-93;  8:45  amj 
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Employment  Standarda  Adminiatration 
Wage  and  Hour  Dhrialon 

Minimum  Wagea  for  Federal  and 
Federally  Aaalsted  Construction; 
General  Wage  Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  cx)nditiona  and  data  macie 
available  finom  other  sources.  They 
specnfy  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  lcx»hties  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1.  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931. 
as  amended  (46  Stat.  1494,  as  amended. 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1, 
appendix,  as  well  as  suc±  additional 
statutes  as  may  from  time  to  time  be 
enacrted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  In 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construcrtion  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
loc^alities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  pubHc  comment 
prcx;edure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  beceuse  the  necessity  to  issue 
crurrent  construcrtion  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
fixim  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  Mritten  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
apphcable  decision,  together  with  any 
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modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5  The  wage  rates 
and  fringe  benefits,  notice  of  whirii  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  the  Davis-Bacon  and  Related 
Acts."  shall  be  the  minimum  paid  by 
contraciors  and  sub<:ontractors  to 
laborers  and  mechanics 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevoiling  is 
encouragnd  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  US  Department  of  Labor. 
Employment  Standards  Administration. 
Wage  and  Hour  Division.  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW  .  room  5y-3014. 
Wa.'ihington.  DC  20210. 

MiNJifiratiun  to  General  Wage 
Determination  Deciaiuna 

The  number  of  decisions  listed  in  the 
Government  Printing  Office  do<:ument 
entitled  "C^fneral  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts"  being  modified  are  listed 
by  Volume  and  State  Dates  of 
publication  in  the  Federal  Rocisler  are 
in  parentheses  following  the  decisions 
b»'ing  modified. 

Volume  I 

DnUware 

L)E93-2(FBb  19,  1M3) 
New  York 

NY93-3(Feb  19.  1993) 

NY93-7(FBb   19,  1993) 

NY93-18(Fpb   19,  1993) 
Cnnnsylvania 

PA93-2(Feb   19,  1993) 

PA93-4(F*>b.  19,  19«3) 

PA93-16(Feb.  19.  1993) 

PA93-20<F«b  19.  1993) 

PA93-221Fob   19.  1993) 

Volume  I' 

lows 

LA93-5(Ft»b   19,  1993) 

IA93-16(Feb   19.  1993) 
Indiana 

IN93-2(F»b    ly.  1993) 

IN93-5(Feb   19,  1993) 
Kansas 

K.S93-6(Feb   19,  1993) 

K.S93-7(Feb   19,  1993) 

KS93-«(F«'b   19,  1993) 

K.S93-9(Fnb   19.  1993) 

K.S9.3-10(F».b   19,  1993) 

k..S93-ll(Feb   19.  1993) 

ltS9i-12(Fi»b   19,  1993J 


ICS93-13(Feb   19,  1993) 

ICS93-15(Feb  19,  1993) 

KS93-18(Feb  19,  1993) 

ICS9>-19(F«»b  19,  1993) 
Michigan 

MI93-l(Fab   19,  1993) 

Ml93-4(Feb   19,  1993) 

MI9J-17(Feb  19.  1993) 
Missouri 

M093-7(Feb  19.  1993) 
New  Mexico 

NM93-l(Feb  19.  1993) 
Texas 

TX93-20(Feb  19.  1993) 

TX93-24(Feb   19.  1993) 

TX93-25(Feb  19.  1993) 

TX93-69(Feb  19,  1993) 

Volume  III 

Alaska 

AK93-l(Feb   19,  1993) 

General  Wage  Delermination 
Publication 

General  Wage  Determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General  Wage 
Determinations  Issued  Under  The  Davis- 
Bacon  And  Related  Arts"  This 
publication  is  avai  lable  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country  Subscriptions  may  be 
pun:hased  from   Superintendent  of 
Documents,  US  Government  Printing 
Office,  Washington,  DC  20402.  (202) 
783-.1238 

When  ordering  subscription(s),  be 
sure  to  specify  the  State(s)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arrange<l  by  State  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
Innuary  1)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  eac  h  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subs<:ribers 

Signed  at  Washington,  DC,  this  23rd  Day 
of  April  1993 

Alan  L.  Mom. 

Diwctor  Diviiion  of  Wage  Determinations 
IFK  D<x  93-9557  Filed  4-29-93.  8  45  ami 
MLLMQ  COM  «aiO->7-M 


NATIONAL  AERONAimCS  AND 
SPACE  ADMINISTRATION 


ACTION:  Notice  of  meeting. 


(Notic*  93-033] 

NASA  Advisory  Council  (NAC), 
Aeronautics  Advisory  Commlttae 
(AAC):  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 


SUMMARY:  In  accordance  with  the 

Federal  Advisory  Committee  Act,  Public 

Law  92-463.  as  amended,  the  National 

Aeronautics  and  Space  Administration 

announces  a  forthcoming  meeting  of  the 

NAC.  Aeronautics  Advisory  Committee 

Task  Force  on  General  Aviation 

Transportation. 

0ATC8:  May  17.  1993.  8:30  a.m.  to  5:30 

p.m.;  and  May  18.  1993,  8:30  a.m.  to 

4:30  p.m. 

ADDRESSES:  Wichita  State  University. 

National  Institute  for  Aviation  Research. 

Dwane  Wallace  Conference  Room.  1845 

Fairmount  Drive,  Wichita,  KS  67260- 

0093. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Bruce  J.  Holmes.  National 

Aeronautics  and  Space  Administration. 

Langley  Research  Center.  Hampton.  VA 

804/864-6048. 

SUPPLEMENTARY  MFORMATION:  The 

meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 
— General  Aviation  Competitiveness 
— University  and  Non-NASA  Related 

Research 
— Technology  Development  Process  and 

Facilities 
— Aeronautical  Systems 
— Propulsion.  Noise,  Emissions 
— Strurtures  and  Materials 
— Aerodynamics 

— General  Aviation  Research  Plan 
— Facilities:  New  Capabilities  and 

Upgrade  Plans 
— Facilities  Tour 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants. 

Dated:  26  April  1993. 
Danalee  Green, 

Chief,  Management  Controls  Office 
|FR  Doc.  93-10148  Filed  4-2»-93;  8:45  am] 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Agency  Information  Collactlon 
Activttiea  Undm^  0MB  Review 

agency:  National  Endowment  for  the 
Arts,  NFAH 
ACTION:  Notice. 

SUMMARY:  The  National  Endowment  for 
the  Arts  (NEA)  has  sent  to  the  Office  of 
Management  and  Budget  (0MB)  a 
request  for  clearance  of  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  US  C. 
chapter  35). 


DATES:  Comments  on  this  information 
collection  must  be  submitted  by  Jtme  1, 
1993. 
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ADDRESSES:  Send  comments  to  Mr. 
Steve  Semenuk.  Office  of  Management 
and  Budget.  New  Executive  Office 
Building.  726  Jackson  Place,  NW.,  room 
3002,  Washington,  DC  20503;  (2050395- 
7316).  In  addition,  copies  of  such 
comments  may  be  sent  to  Ms.  Judith  E. 
O'Brien.  National  Endowment  for  the 
Arts.  Administrative  Services  Division, 
room  203, 1100  Pennsylvania  Avenue. 
MV..  Washington,  DC  20506;  (202-682- 
5401). 

FOR  FURTHER  MFORMATION  CONTACT: 

Ms.  Judith  E.  O'Brien.  National 
Endowment  for  the  Arts,  Administrative 
Services  Division,  room  203, 1100 
Pennsylvania  Avenue,  NW,, 
Washington,  DC  20506;  (202-682-5401). 

SUPPLEMENTARY  MFORMATION:  The 
Endowment  requests  the  review  of  a 
revision  of  a  currently  approved 
collection  of  information.  This  entry  is 
issued  by  the  Endowment  and  contains 
the  following  information: 

(1)  The  title  of  the  form;  (2)  how  often 
the  required  information  must  be 
reported;  (3)  who  will  be  required  or 
asked  to  report;  (4)  what  the  form  will 
be  used  for;  (5)  an  estimate  of  the 
number  of  responses;  (6)  the  average 
burden  hours  per  response;  (7)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  form.  This  entry 
is  not  subject  to  44  U.S.C  3504(h). 

Title:  FT  95  Literature  Program 
Application  Guidelines. 

Frequency  of  Collection:  One  time. 

Respondents:  Individual  artists, 
nonprofit  organizations,  and  state  and 
local  arts  agencies. 

Use:  Guideline  instructions  and 
applications  elidt  relevant  information 
from  individual  artists  and  arts 
organizations  that  apply  for  funding  in 
the  Literature  Program.  This  information 
is  necessary  for  the  accurate,  fair  and 
thorough  consideration  of  competing 
proposal  in  the  review  process. 

Estimated  Number  of  Respondents: 

2.720. 

Avemge  Burden  Hours  Per  Response: 
19.84. 

Total  Estimated  Burden:  54.225. 
ludith  E.  O'Brira, 

Management  Analyst.  Administrative 
Services  Division.  National  Endowment  for 

the  Arts. 

[FR  Doc  93-10185  Filed  4-29-93;  8:45  am] 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

MMtlngs;  Expanaion  Arts  Aitviaory 
Pand 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Expansion 
Arts  Advisory  Panel  (Rural  Arts 
Initiative  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on  May 
18.  1993  from  9  a.m.-5:30  p.m.  in  room 
730  at  the  Nancy  Hanks  Center.  1100 
Pennsylvania  Avenue,  NW.. 
Washington.  DC  20506. 

Portions  of  this  meeting  will  be  open 
to  the  public  from  9  a.m,-e:30  a,m.  and 
4:30  p,m.-5;30  p.m.  for  introductory 
remarks  and  pohcy  discussion. 

The  remaining  portion  of  this  meeting 
from  9:30  a,m.-4:30  p.m.  is  for  the 
purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foimdation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  information  given 
in  confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  24, 1992,  this  session  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)  (4),  (6),  and  {9)(B)  of 
section  552b  of  title  5,  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thweof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the 
panel's  discussions  at  the  discretion  of 
the  panel  chairman  and  with  the 
approval  of  the  full-time  Federal 
employee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW,, 
Washington,  DC  20506,  202/682-5532, 
TTY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms, 
Yvonne  M,  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-5439. 
Yvonne  M.  Sabine, 

Director,  Panel  Operations,  National 

Endowment  for  the  Aits. 

[FR  Doc  93-10186  Filed  4-29-93;  8:45  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

[Doctot  No.  50-293] 

Boaton  Ediaon  Co;  Envlronmantal 
Aaaaaamant  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  approval  of  a  procedure 
for  on  site  relocation  of  79,000  cubic 
feet  of  sand,  silt,  and  rough  stone 
containing  very  low  levels  of 
radioactivity  at  the  Pilgrim  Nuclear 
Power  Station  (PNPS).  pursuant  to  10 
CFR  20.302(a).  as  requested  by  the 
Boston  Edison  Company  (the  Ucensee). 
PNPS  is  located  in  Plymouth, 
Massachusetts. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  action  would  approve 
the  on  site  relocation  of  controlled 
backfill  grading  soil  placed  at  its  present 
site  during  original  plant  construction. 

The  Need  for  the  Proposed  Action 

The  location  where  the  material  has 
been  stored  since  original  plant 
construction  is  planned  for  a  parking  lot 
to  support  the  influx  of  employees  when 
the  new  engineering  building  is 
completed  and  for  additional  contractor 
parking  during  maintenance  outages. 
The  licensee  will  relocate  the  material 
outside  the  fenced  area  to  a  location 
within  the  licensee's  controlled  area. 

Environmental  Impacts  of  the  Proposed 
Action 

Tlie  Commission  has  evaluated  the 
environmental  impact  of  the  proposed 
action  and  has  determined  that  the 
proposed  procedures  for  the  relocation 
of  the  construction  soil  at  Pilgrim 
Nuclear  Power  Station  will  minimize 
the  risk  of  unexpected  exposure.  The 
licensee  proposal  was  evaluated  against 
the  staff  guidelines  for  on  site  disposal 
and  found  to  be  acceptable.  The 
potential  exposure  pathways  to 
members  of  the  general  public  from  the 
radionuclides  in  the  soil  is  determined 
to  be  less  than  Imrem/year,  Accordingly, 
the  Commission  concludes  that  there 
are  no  significant  radiological 
environmental  impacts  associated  with 
the  proposed  soil  relocation. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
approval  would  not  affect 
nonradiological  plant  effluents  and  has 
no  other  environmental  impact. 
Therefore,  the  Commission  concludes 
that  their  is  no  significant 
nonradiological  environmental  impacts 
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aascxiated  with  the  propocad  soil 

raJ(M:«tian 

i4/f»»mof/v»  to  tbg  Proposed  Action 

Since  the  CommiMiun  has  concluded 
that  the  environmental  effects  of  the 
proposed  action  are  not  ii|{niflcant,  any 
alternative  with  equal  or  greater 
environmental  impact  need  not  he 
evaluated 

The  principal  alternative  would  b«  to 
deny  the  requested  approval  This 
would  not  reduce  the  environmental 
impad  attributable  to  this  facility 

Altt>rvativ9  Use  of  Resourvei 

This  action  does  not  Involve  the  use 
of  any  re»oun:es  not  previously 
considered  in  the  Final  Fjivirunmental 
Statement  for  the  pilKnm  Nuclear  Power 
Station,  dated  May  1972 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
r»Hjue»t  and  did  not  consult  other 
agnn(  les  or  persons 

Finding  of  No  Significant  Impact 

liased  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  the  proposed 
action  will  not  have  a  signific  ant  effei  t 
on  the  quality  of  the  human 
environment  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  unvironmnntal  impact 
stalHmeiit  fur  the  proposed  ailion 

For  further  details  with  respe<1  to  this 
action,  see  the  request  for  approval 
dated  |aiuiary  1^.  IWl.  whi<  h  is 
available  for  public  inspe<iion  at  the 
Commission  s  Public  Lkx:ument  Room, 
the  Celman  Building.  2120  L  Street. 
NW  ,  Washington.  DC  20S'S'S.  and  at  the 
liM^l  public  diKrument  room  loc:ated  at 
the  Plymouth  Public  Library.  11  North 
Street.  Plymouth.  Massachusetts  02160 

t)al«<J  at  Kmkvilln.  MaryUnd.  thti  26lh  d»y 
of  April  19<*3 

For  the  Nuclear  KsguUtory  QimmiMion 
Charlae  L  Miller. 

Ai  ling  As%i%tanl  Dirertnr  for  Brginn  I 
Hem  ton.  Divmnn  nf  ftmn'tnr  Prn/eil* — ////. 
Office  of  Suclear  Reactor  Regulation 
|FK  rkx    <J1    tOth<*  Filed  ♦-2»-93.  B  45  sml 
nxMo  coot  n»»-o^-m 


Advisory  Committ**  on  R««ctor 
Safaguards;  Joint  Maating  of  tha 
Subcommlttaaa  on  Thafmal  Hydraulic 
Ptwnomana  and  Cora  Parfocmartca: 
Maating 

The  ACRS  Subcommittees  on 
Thermal  Hydraulic  Phenomena  and 
C-ore  Performance  will  hold  a  )oint 
meeting  on  May  12.  1993.  »n  room  P- 


1 10.  7920  Norfolk  Avanua.  Bathaada. 
MD 

Tha  aniira  meeting  will  ba  opan  to 
public  attendance,  with  the  axcaption  of 
a  portion  that  may  be  dosed  to  disoisa 
information  deemed  propnetary  to  tha 
General  Elactnc  Company  pursuant  to  5 
use.  552b(c)(4) 

The  agenda  for  the  subject  meeting 
shall  b«  as  follows  Wednesday.  May  12 
1 993 — 8  30  a  m  until  the  conclusion  of 
business 

Tha  Subcommittees  will  continue 
their  review  of  the  issues  pertaining  to 
BWR  core  power  stabilitv  Also,  they 
will  discuss  iha  status  onssues 
associated  with  BWR  vessel  water  level 
instrumentation  The  purpose  of  this 
meeting  is  to  gather  information, 
analyze  relevant  issues  and  facts,  and  to 
formulate  proposed  positions  and 
actions,  as  appropnate.  for  deliberation 
by  the  full  Committee 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairrnen.  wntten  statements  will  be 
a(  cepted  and  made  available  to  the 
Committee.  Recordings  will  ba 
permitted  only  dunng  those  sessions  of 
the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  meml)ers  of  the  Subcommittees,  their 
consultants,  and  staff  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACKS  staff  member  named  below  as 
far  in  advance  as  is  practicjible  so  that 
appropriate  arrangements  can  be  made 

Dunng  the  Initial  portion  of  the 
meeting,  the  Subcommittees,  along  with 
any  of  their  consultants  who  may  be 
pn»senl.  may  exchange  pr«liminary 
views  regarding  matters  to  be 
considered  dunng  the  balance  of  the 
meeting 

The  .Subcommittees  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff 
and  Its  contractors.  BWR  Owners  Group 
and  Its  contractors,  and  other  interested 
persons  regarding  this  review 

Further  information  regarding  topics 
to  be  diM  ussed,  the  s<iieduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  (.ancelled  or 
res<iieduled.  the  Chairman's  ruling  on 
rwjuests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  cognizant  ACRS 
staff  engineer.  Mr  Paul  Boehnert 
(telephone  301/492-8558)  between  7  30 
a  m  and  4  15pm  (EDT)  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
sf:heduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc..  that  may  have 
occurred. 


Dated  April  22,  1993 
Saai  Duraiewaay. 

Chief  Suclear  Reocton  Branch 
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Advlaory  Committoa  on  R— ctof 
Safaguards  Subcommm«a  on  Planning 
and  Procaduraa;  Maating 

The  ACRS  Subcommittee  on  Planning 
and  Procedures  will  hold  a  meeting  on 
May  12.  1993  room  P-422.  7920 
Norfolk  Avenue.  Bethesda,  MD. 

The  entire  meeting  will  be  open  to 
public  attendance,  with  the  exception  of 
a  portion  that  will  be  closed  to  discuss 
the  qualifications  of  candidates 
nominated  for  appointment  to  the 
ACRS.  This  session  will  be  closed  (o 
discuss  information  the  release  of  whirjj 
would  represent  a  clearly  unwarranted 
invasion  of  personal  privacy  per  5 
U  S  C  552b(c)(6)  The  purpose  of  this 
meeting  will  be  to  gather  information, 
analyze  relevant  issues  and  facts,  and  to 
formulate  proposed  positions  and 
actions,  as  appropriate,  for  deliberation 
by  the  full  Committee. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows:  Wednesday,  May  J2. 
1993— 3  pm  until  5:30  pm 

The  SuDcommittee  will  discuss 
proposed  ACRS  activities,  practices  and 
procedures  for  conduct  of  Committee 
business,  and  related  matters 
Qualifications  of  candidates  nominated 
for  appointment  to  the  ACRS  will  also 
be  discussed 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be 
permitted  only  during  those  portions  of 
the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  staff  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chnrman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  cognizant  ACRS 
staff  engineer.  Dr  John  T.  Larkins 
(telephone  301/492-4516)  between  7:30 
am.  and  4:15  p  m  .  EDT.  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  n^med 
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individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  that  may  have 
occurred. 

Dated:  April  22, 1993. 
Sam  DuraJswamy, 

Chief,  Nuclear  Reocton  Branch. 

[PR  Doc  93-10165  Filed  4-29-93;  8:45  am] 
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Advlaory  Commlttaa  on  Reactor 
Safaguarda;  Subcommlttaa  on 
ProtMbiliatic  Riak  Aaaaaamant; 
Maating 

The  ACRS  Subcommittee  on 
Probabilistic  Risk  Assessment  will  hold 
a  meeting  on  May  11. 1993,  In  room  P- 
110.  7920  Norfolk  Avenue,  Bethesda, 
MD. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows:  Tuesday,  May  11, 
1993 — 8:30  a.m.  Until  the  Conclusion  of 
Business. 

The  Subcommittee  will  discuss  the 
report  of  the  PRA  Working  Group  that 
summarizes  activities  of  this  Group  and 
provides  guidance  for  the  staff  regarding 
the  application  of  PRA.  The  purpose  of 
this  meeting  is  to  gather  information, 
analyze  relevant  issues  and  facts,  and  to 
formulate  proposed  positions  and 
actions,  as  appropriate,  for  deliberation 
by  the  full  Committee. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  wiitten  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Rticordings  will  be 
permitted  only  during  those  sessions  of 
the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statemonts  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

Dunng  the  meeting,  the 
Subcommittee,  along  with  any  of  its 
consultants  who  may  be  present,  may 
exchange  preliminary  views  regarding 
matters  to  be  considered  during  the 
balance  of  the  meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  bold  discussions 
with  representatives  of  the  NRC  staff, 
the  nuclear  industry,  its  respective 
consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman's  ruling  on 


requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  cognizant  ACRS 
staff  engineer,  Mr.  Dean  Houston 
(telephone  301/492-0521)  between  7:30 
a.m.  and  4:15  p.m.  [EDT].  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  that  may  have 
occurred. 

Dated:  April  21, 1993. 
Sam  Ouraifwamy, 
Chief,  Nuclear  Reactors  Branch. 
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Boaton  Ediaon  Co;  Conaidaratton  of 
laauanca  of  Amandmant  to  Facility 
Operating  Ucenaa,  Propoaad  No 
Significant  Hazarda  Conaldaration 
Determination,  and  Opportunity  for  a 
Hearing 

[Docket  No.  50-293] 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
35,  issued  to  Boston  Edison  Company 
(the  licensee)  for  operation  of  the 
Pilgrim  Nuclear  Power  Station,  located 
in  Plymouth  County,  Massachusetts. 

The  proposed  amendment  would 
increase  the  allowed  fuel  assembly 
storage  cells  from  2320  to  3859,  and 
change  the  maximum  loads  allowed  to 
travel  over  the  spent  fuel  assemblies 
from  1000  lbs.  to  2000  lbs.,  and  change 
the  limiting  characteristics  of  assemblies 
to  be  stored  in  the  spent  fuel  from  a 
maximum  K,annity  ^1.35  to  a  maximum 
Kinnmty  ^1-32  and  a  maximum  lattice 
average  Uranium  enrichment  of  ^.6% 
by  weight. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 


margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
haza^tis  consideration,  which  is 
presented  below: 

1.  The  proposed  aznendment  does  sot 
Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  aeddent 
previoiisly  evaluated. 

The  analyses  performed  by  HOLTEC 
demonstrate  the  acceptability  of  the  proposed 
Spent  Fuel  Storage  expansion  from  a  variety 
of  perspectives.  The  uialyses  demonstrate 
Kcfr  will  remain  within  acceptable  limits  even 
if  an  abnormal  event,  such  as  a  fuel  assembly 
misloading  or  assembly  drop,  should  occur. 
It  also  has  been  demonstrated  the  spent  fuel 
pool  cooling  system  will  continue  to  provide 
acceptable  cooling  of  the  stored  assemblies, 
and  there  Is  sufficient  time  to  take 
appropriate  corrective  action  should  all 
cooling  be  Inadvertently  lost.  The  racks  are 
designed  to  seismic  Qass  I  requirements.  An 
assembly  Inadvertently  dropp>ed  on  the  racks 
would  not  prohibit  the  raclu  from  performing 
their  design  function.  The  radiological 
consequences  of  a  fuel  handling  accident 
remains  within  previously-established  limits. 

Movement  of  fuel  assemblies  and  racks 
necessary  for  rack  installation  will  be 
performed  in  accordance  with  our 
commitments  to  NUREG  0612,  entitled: 
"Control  of  Heavy  Loads  at  Nuclear  Power 
Plants."  Thus,  the  probability  of  an  accident 
involving  assembly  damage  will  not  be 
significantly  increased.  Based  on  these 
considerations,  the  probability  or 
consequences  of  a  previously  evaluated 
accident  is  not  significantly  increased  by 
installation  activities. 

To  support  the  above  conclusion,  BECo  has 
considered  the  following  potential  scenarios: 

•  A  spent  fuel  assembly  drop  in  the 

spent  fuel  pool. 

•  A  loss  of  spent  fuel  pool  cooling 

system  flow. 

•  A  seismic  event. 

•  |An  installation]  •  •   *  accident. 

As  detailed  in  Section  4  of  HOLTEC  Report 
HI-92925,  BECo  evaluated  the  consequences 
of  a  spent  fuel  assembly  drop  in  the  spent 
fuel  pKX>l  and  found  the  criticality  acceptance 
criterion,  Kctr^  95,  is  not  violated.  Also, 
there  is  no  significant  change  in  the 
radiological  consequences  of  a  fuel  assembly 
drop  from  the  previous  analyses  since  the 
calculated  doses  are  well  within  10  CFR  Part 
100  guidelines.  Analysis  shows  that  dropping 
a  spent  fuel  assembly  on  the  racks  will  not 
prohibit  the  racks  from  performing  their 
safety  function.  Thus,  the  consequences  of 
this  type  of  accident  are  not  significantly 
changed  from  the  previously  evaluated  spent 
hiei  assembly  drops. 

Certain  neks  in  the  pool  will  be  equippied 
with  overhead  storage  platforms.  These 
platforms  are  flat  plate  structures.  They  serve 
to  store  miscellaneous  items  and  protect  the 
fuel  assemblies  stored  underneath  from 
damage.  Dropping  the  platform  from  a  height 
of  4  inches  above  the  rack  (a  possible 
situation  if  the  platform  is  ever  moved  in  the 
pool)  was  analyzed.  It  was  determined  that 
dropping  spent  fuel  from  4"  above  the  raci^s 
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m  •  mum  mynrn  avant  than  ■  4*  drop  of  th« 
pL.tfiirm  with  an  aaaumnd  dry  wai^l  of  2000 
lb«  Thnniftim  (hii  fuitl  dmp  tcHnarlat  tinund 
ifiB  plar^jrm  drop  condifton 

DunnH  ntfu«lin)(  tctivitHM.  wtMn  th*  b««( 
l<>«d  in  th«  p()(>l  II  )inm(ntl.  wi  tntartla  U 
4vaiUbl0  batwnen  tha  fual  ptMil  coultnn 
tvstem  and  nithnr  l(X)p  of  th«  Rmidu«l  Haat 
Ranuival  (RHR|  iyttam  The  RHR  pump  and 
ha«t  •((  hannnr  riinf\)(urallon  piDvidiM  gnMtnr 
ciMiiing  La)Mt  irv  fur  full  cure  ufTlnads  and  *m 
a  bm  kup  Id  tho  ntinnai  fual  pool  coulin^ 
tyitnin  Thu  •vtiani  will  fun<ilun  during  a 
Irxf  of  ofTsitn  [M>wnr  by  utilizing  •n>«r](an(-y 
diff4«l  gttii«n(itir  A(^  (Miwar  Tha  analytii  in 
?•«  tion  5  i)f  MOl.TEt;  R«p<jrt  Hl-82925 
!iiirtniiin«Hl  L(H)ling  capaclliaa  and  ma«imuni 
lamparaturofl  aa  wnll  at  tha  lima-loboil 
without  cuolmg  Tha  c:al(  ulalioni  thow  that 
itaniltng  tt  lotr  ai  fhg  mftanf  whan  tha  poiil 
watnr  mm  ha«  it«  maximum  value  dunnf(  a 
full  i-orw  off  Iliad    thrniB  li  a  minimum  of  fi  4 
hiium  (>«ft)ra  h\ilk  bulling  ran  nri  ur 

D>innx  ra«(  tor  [mww  (ijwratiiin.  tha  nomul 
fiial  (HH)I  rtKiling  fvitam  ii  uwid  with  aithar 
of  tha  two  pum(>«  an<)  haat  a»(  hanfjan 
ranahla  of  miimliimiiig  tha  fu«l  {mmjI  well 
Imlow  boiling   In  tha  avant  of  a  l'>a«  of  offsila 
power.  ■  tom^Kjrary  AC.  power 
Intan.onoartion  la  uiMtd  lo  opanla  one  or 
both  pumpa  Due  to  lower  i{<ant  fual  pool 
haat  loads  dunng  plant  op<irHti()n.  mora  than 
16  huurt  arr  avaiUble  before  bulk  hciiling  ran 
(XTiu  Thus,  tha  ( ()n«ar)uan(  a«  of  thii  event 
tyfie  are  not  iignificantly  incraated  from 
praviouily-avalij.itnd  lo»«  of  cooling  ivtfnm 
flow  events 

The  contoquuni  IIS  of  a  taUmic  avant  have 
been  evaluated  Tha  additional  nt'w  rrn  ks 
will  meet  daaigji  and  fabrication 
raquirmnants  of  applirabia  NRC;  Ragulatory 
(•uidaa  and  industry  standards   Saismir 
analysas  on  the  new  and  existing  rvrks  were 
performed  using  b«)lh  single  mc  k  3-D 
(oppneed  phase  motion)  and  Whole  FHiol 
Mulli  Ra<  k  (W)'MKI  molals   Tha  raaults  of 
these  analyaoa  indujite  a  large  margin  of 
kinematic  and  stress  SdfiTty  Tha  kinemotic 
margin  against  rack  to-r«<  k  impart  la  at  leaat 
t%  inrhes  or  rack-towall  m)p«(t  is  Ht  least 
2"i«  inciias  for  all  rack*  in  tha  pool 
Likitwiui.  the  maximum  riM  k  primary  strt<«wis 
umiiir  tha  Safe  Shutdown  Earthquake  (SSE) 
condition  are  lass  than  S0%  of  the  allowable 
ASME  ('.iida  value   Finally,  the  maxiinuin 
bending  mi>m«*nts  and  thn>ugh'thiii.n«>ss 
shear  in  tha  sup|Mirtiiig  (xiol  strut  tura  under 
ftfi.torad  load  Londitums  are  lass  than  80%  of 
the  reapm  live  allowables  Tha  new  fr«e 
staniiing  racks  are  dasignml.  as  are  the 
existing  free  stnnding  rstiu.  so  that  the 
intejiriiy  of  tha  rat  Is  and  the  jiool  structure 
Is  nuiinlAined  during  am!  af^ar  a  seismic 
event  Thus,  thx  uinsflqueni  et  of  a  snisiiiu 
event  axe  n»»t  ini  reased  fnmi  pr«vu>usly 
evaluated  events 

The  cunsequencea  of  jan 
installalionl   •    •    •   actulant  have  Iwnn 
considarad   A  heavy  load  will  not  be  carried 
in  the  spent  fual  pool  area  until  all  fuel  in 
th«'  pool  has  datjiyed  fur  a  minimuxn  of  three 
irn  nths   Per  NLHEti  0612  this  pnwides 
suffK  lent  time  (or  the  dncav  of  {(aaeous 
radionuclides  in  tha  fual  Ijiap  activity)  such 
Ihj'  an  asaumad  at^cidantai  release  of  giuses 
Liiiti  damage  to  all  stored  fual  asaouiblies 


raaults  In  a  potential  ofiitte  doa*  laas  than 
10CFR 100  limits  In  addition,  there  la  no 
equipment  eatentlal  to  the  nfe  thutdoiwn  of 
the  reartnr  or  Mnplnynd  tn  mitlga1«  tha 
conaaquenoaa  of  an  accidant  baaaath, 
adjatent  to.  or  otharwiae  svlthin  tb«  area  of 
Influence  of  any  loads  lo  ba  handled  during 
this  expansion  modification  Tbarefore,  the 
consaquancea  of  |an 
installalionl    •    •    •   a(Xidanl  are  not 
significant  I  v  inmMsed  tnim  previously 
evaluated  events 

Nl'REr.-OSS4   anfitlad   •SmglaFailurw- 
Kniof  Oanaa  for  Nik  laar  Poi»wr  Plants", 
pniviilas  guidiinre  tor  tha  'lesign.  bbrlcation. 
inxtalUiion  and  tasting)  of  naw  cranea  that  are 
of  a  hign  relidbilitv  design  NntEC-0612. 
Appendix  C,  entitled   "Mixlifirafion  of 
Existing  Oanea",  pnividea  guidelines  on  the 
implamanfalion  of  N'UK£ti-05S4  tf  op«r«ting 
plnnts   An  aval uatinn  of  storage  rack 
movamants  to  be  performad  bv  tha  PVPS 
Rarti  tor  Building  crane  damonstratad  the 
probability  of  a  drap  of  a  storage  rack  is 
p«trt'mt'lv  small   The  Reactor  Building  crane 
has  a  mlad  (apa<  ity  of  100  tons  and 
ini  orjioratas  a  design  safety  faclrir  of  five 
Tha  maximum  weight  of  any  existing  or 
r«pla(«m«nt  storage  rack  and  Its  aaaoclatnd 
handling  tool  is  15  tons  Tharffu.'e.  there  is 
an  ampla  safoty  far  tnr  margin  for  movements 
of  the  stor.iga  racks  by  the  Reartnr  Building 
(  runa 

Tharefdro.  It  U  concluded  that  tho 
pni)Mjsed  amendment  sup(Kirting  tha 
addituin  of  sfM^nt  fual  racks  in  tha  spent  fual 
{>ool  does  not  involve  a  Significant  increase 
in  tha  prolwbiiity  or  rnnv»quences  of  any 
a<  I  idant  previously  evaluated 

2  Tha  pr(>p<Med  amandmant  does  not 
errata  the  p<jasibility  of  a  new  or  diffcrent 
kind  of  ariidant  fnim  any  accident 
previously  evaluated 

No  un proven  tachnol(if(v  is  involved  either 
in  the  instalUliun  prtxass  or  in  the 
analtytical  tet.hniquHa  necessary  tn  justify  the 
planned  fual  storage  expansion  Tha  basic 
terhnolofjy  for  fuel  pool  expansion  has  bewn 
developed  and  demonstrated  tn  over  80 
applications  for  fuel  pool  capacity  incTeas(*s 
praviouslv  appnjved  bv  the  NRC, 

MOLTEC.  has  evaluated  the  pmposad 
modification  in  accordance  with  the 
guii!an(  e  of  an  SRC  position  paper  entitled 
"(JT  F'oaition  for  Review  and  Acceptance  of 
.Sfwnt  Fual  Storage  aiid  Handling 
ApplUalions,"  with  appropriate  NRC 
Regulatory  Guides,  with  NRC  Standard 
Review  Plans,  and  with  Industry  codes  and 
standards  hi  addition.  BECo  haa  rBvie«ved 
several  previous  NRC".  .Safety  Evaluation 
Ra[>orts  fur  rac_k  Irutallation  applications 
similar  to  this  prnpciaed  modification 

Based  up<in  the  foref^oing.  the  prupoaad 
rack  InstalUtuin  due*  not  cxaate  the 
poaaibility  of  a  new  or  diffurent  of  accident 
from  any  act  ident  previously  evaluated 
1   The  pmpoaed  amendment  doea  not 
Involve  a  signlficjint  rwdurtion  In  ■  margin  of 
safety 

The  HOLTKT  report  demonatratea  the 
arreptabllity  of  adding  new  racks  from  a 
variety  of  parspectivaa  mcluriing  cnticality. 
thermal-hydraulic,  radiological,  aeismlc  and 
structural  considerations  The  raaulta  of  thaae 
analyses  provide  tha  basu  for  our  conclusion 


that  tha  chaonas  do  not  Involve  a  (ignif\oant 
reduction  tn  a  margin  of  safety 

The  aitabllshed  acceptance  criterion  for 
crttlcallty  ii  that  the  effective  neutron 
multiplication  factor  in  spent  fuel  pooli  ahall 
be  less  than  or  equal  to  0.95.  including  all 
uncertainties,  under  all  conditions.  This 
margin  of  safety  has  been  adhered  to  in  the 
cnticality  analysts  methods  in  developing  th»- 
new  rack  design. 

The  methods  used  in  the  cnticality 
analysis  conform  to  the  applicable  portions 
of  the  appropnate  NRC  guidance  and 
Industry  codas,  standards,  and  speciflcatiun^ 
In  meeting  the  acceptance  criteria  for 
cnticality  in  the  spent  fuel  pool  such  that  K,t, 
is  always  less  than  or  equal  to  0  95,  including 
uncertainties  at  a  95%/95%  probability/ 
confidence  level,  the  proposed  amendment 
does  Do(  involve  a  significant  reduction  in 
the  margin  of  safety  for  nuclear  cnticality 

It  is  recognized  that  a  one-to-one 
correspondence  between  the  K-iNnyrrr  of  a 
bundle  in  the  standard  aire  geometry  and  tho 
Kra  in  the  fuel  jrackl  does  not  exist  The 
effect  of  higher  fuel  ennchments  on  the 
neutron  energy  spectrum  is  to  reduce  the  K- 
iv»iMmr  |in  the  spent  fuel  rack!  In  order  lo 
provide  a  complete  specification  of  fual  that 
can  be  stored  in  the  PNPS  p<x)l,  the  criteria 
for  both  K-iMTNrrY  and  fuel  enrichment  needs 
to  be  prescribed  Calculotions  have  be<>n 
performed  to  demonstrate  that  all  fuel 
assemblies  of  up  to  4  9%  wt  planar-average 
I '-235  ennchraent  with  a  K-iNnvrrv  of  1  32 
or  loss  can  be  storwd  in  the  PNPS  spent  fuel 
pool  with  K,«T  less  than  or  equal  to  0  95. 

Conservative  methods  y«rere  used  to 
calculate  the  maximum  fuel  temperature  and 
the  increase  in  temperature  of  the  water  in 
the  spent  fuel  piool  The  thermal-hydraulic 
evaluation  used  methods  previously 
employed  for  evaluations  of  the  present  spent 
fuel  racks  to  demonstrate  the  temperature 
margins  of  safety  are  maintained.  The 
proposed  mcxlificjtion  will  increase  the  heat 
load  in  the  spent  fuel  pool  The  evaluation 
shows  the  existing  spent  fuel  cooling  system 
will  maintain  the  bulk  pool  water 
temperature  at  or  below  142°F  during 
refueling 

The  evaluation  also  shows  that  maximum 
local  water  temperatures  along  the  hottest 
fuel  assembly  are  below  the  nucleate  boiling 
condition  value  Thus,  there  is  no  significant 
reduction  in  the  margin  of  safety  caused  by 
thermal-hydraulic  or  spent  fuel  cooling 
concenu 

The  main  safety  function  of  the  spent  fuel 
pool  and  racks  u  to  maintain  the  spent  fuel 
assemblies  in  a  safe  configuration  through  all 
normal  or  abnormal  loadings  Abnormal 
loadings  that  have  been  considered  are  the 
effect  of  an  earthquake,  the  drop  of  a  spent 
fuel  assembly,  or  the  drop  of  any  other  heavy 
ob|ect  The  mechanical,  material,  and 
structural  design  of  the  new  spent  fuel  racks 
is  in  accordance  with  NRC  guidance.  The 
rack  materials  used  are  compatible  with  the 
spent  fuel  pool  and  the  spent  fuel  assemblies. 
The  structural  considerations  of  the  new 
racks  and  existing  racks  address  margins  of 
safety  ti}  preclude  tilting,  deflection  or 
movement,  thereby  enatiring  the  racks  do  not 
impact  each  other  dunng  postulated  seismic 
events  In  addition  the  spent  fuel  aasamblies 
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remain  intact  and  no  criticality  concerns 
exist.  Thus,  the  margin  of  safety  Is  not 
significantly  reduced  by  the  proposed  rack 
additions. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  jieriod. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  tha 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infreouently, 

Wntten  comments  may  be  submitted 
by  mail  to  the  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
room  P-223,  Phillips  Building,  7920 
Noriolk  Avenue,  Bethesda,  Maryland, 
from  7:30  a.m.  to  4:15  p.m.  Federal 
workdays.  Copies  of  written  comments 
received  may  be  examined  at  the  NRC 
Public  Document  Room,  the  Celman 
Building,  2120  L  Street,  NW,, 
Washington.  DC  20555. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  June  1. 1993,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  me 
subject  fadlitv  ofierating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 


wishes  to  participate  as  a  party  in  the 
prtx»eding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  Intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC  20555  and  at  the  local 
public  document  room  located  at  the 
Plymouth  Pubhc  Library,  11  North 
Street,  Plymouth,  Massachusetts  02360, 
If  a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  otner  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  1 5  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
Utigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 


bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 

Earticipate  fully  in  the  conduct  of  the 
earing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC 
20555,  by  the  above  date.  Where 
petitions  are  filed  during  the  last  10 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  l-(800)  248- 
5100  (in  Missouri  l-{800)  342-6700). 
The  Western  Union  operator  should  La 
given  Datagram  Identification  Number 
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N1023  and  th«  foilowinft  m«Mag« 
acidrwMiKi  to  Waiter  R  Butl«r 
p«(ition«r'i  nam«  and  (elepbon« 
number,  date  petition  was  mailed,  plant 
name,  and  publication  date  and  page 
number  of  thin  Federal  lagialer  notice 
A  copy  of  the  petitimi  should  also  be 
sent  to  the  Of^rn  of  the  General 
Counsel.  US  Nuclear  Reffulatory 
CommiMion.  WaahinKton.  DC  20SS5. 
and  to  W  S  Slowe.  Esquire,  Benton 
Kdison  Company.  SCO  Boylston  5>treet. 
3H(h  Floor.  Boston.  MasMicJ^uaetta 
U21()Q.  attomev  for  the  lK»nsM 

Nontimeiy  fiiinKS  of  petitions  for 
JHave  to  mtsrvHne,  amended  petitions. 
KiipplMnental  iMititioni  and/or  reauesti 
for  hHtinnf<  will  not  be  entertainea 
absent  a  determination  by  tba 
Cximmisiiion.  the  prasidinK  officer  or  the 
prHSldm^  Atomic  Safety  and  Ijceosin^ 
Board  that  thH  petition  and/or  request 
•ihould  be  granted  based  upon  a 
balaniinx  of  the  factors  specified  in  10 
CKR  2  714(«)(l)(iMv)  and  2  714(d) 

The  Commission  hereby  provides 
notice  that  this  i*  a  pnx:e«iding  on  an 
application  for  a  license  amendment 
fallinK  within  the  scope  of  section  1.34 
of  the  Nuclear  Waste  Pohcv  Ad  of  1982 
(NWPA).  42  U  S  C   10154   Under 
section  1  14  of  the  NWr.\.  the 
Cor'mission.  at  the  request  of  any  party 
to  the  proc«eding.  must  use  hybnd 
hHan.'iK  procedures  with  respect  to  "any 
matter  whi(  h  the  Cximmission 
d«tHnnir>»*n  tn  he  m  ( ontroversv  ainonx 
IhH  partios   '  The  hybnd  procedures  m 
s»H-tion  114  provide  for  oral  argument 
on  matters  in  contrt)ver>;v.  pre<-e<led  by 
div:overv  under  the  Commissions 
rules,  and  the  d♦tsl^n«tlon,  fnllnwinj< 
arjjument.  of  only  those  fa(."tual  issues 
that  involve  a  genuine  and  substantial 
dispute.  t(»>?»»ther  with  any  remaining 
questions  of  law.  to  be  resolved  in  an 
adjudicatory  heanng  Atiual 
ad)udi(iitory  h««nngs  are  to  be  held  on 
tmly  those  issues  found  to  meet  the 
criteria  of  sertum  134  and  set  for 
hearinu  after  oral  argvimunt 

The  Commission's  rules 
Implementing  section  134  of  the  NWPA 
are  found  in  10  CKR  pert  2,  stibpart  K. 
"Hyhrid  Hearing  Prtx^Hhiree  for 
Expansion  of  Spent  Nuclear  Fuel 
Storage  Caps'  ily  at  Civilian  Nuclear 
Power  Reactors"  (published  at  SO  FR 
11670.  Oc  tob«tr  15.  1985)  to  10  CFR 
2  1iniefs/>f^  Under  those  rules,  any 
party  to  the  proc  ee<iing  may  invoke  the 
hybrid  heeriiig  proredures  by  filing  with 
the  pmaiding  ofru»r  a  written  request 
for  oral  argument  und«r  lOCFK  2  llOQ 
To  be  timely,  the  re({u»«i  must  be  filed 
within  10  days  of  an  order  granting  a 
rttqiiest  for  htmnng  or  petition  to 
Mtervene  (As  outlined  abova,  the 
Commission's  rules  in  10  CFR  part  2. 


subpart  C.  and  §  2.714  in  particular, 
continue  to  govern  the  filing  of  raquasta 
for  a  bearing  or  petitions  to  intarvane, 
as  well  as  the  admission  of  cnntantioaa.) 
The  presiding  officer  may  grant  an 
untimely  request  or  oral  argument  only 
upon  showing  of  good  c^uae  by  the 
requesting  party  for  the  failure  to  file  on 
time  and  afier  providing  th«  other 
parties  an  opportunity  to  reapond  to  tb« 
untimely  request  If  the  preciding  officer 
grants  a  request  for  oral  ar^ment.  any 
hearing  held  on  the  applicaboa  shall  ba 
conducted  in  accordance  with  tha 
hybrid  hearing  procedures  In  essence, 
those  pnx  edures  limit  the  time 
available  for  discovery  and  require  that 
an  oral  argument  be  held  to  determine 
whother  any  contentions  must  be 
rwsolved  in  adjudicatory  hearing  If  no 
party  to  the  proceedings  requests  oral 
argument,  or  if  all  untimely  requests  for 
oral  argument  are  denied,  then  the  usual 
procedures  in  10  CFR  part  2,  subpart  G. 
apply 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  February  11.  1993, 
v\hi<ii  IS  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Stnwt,  NW  ,  Washington,  EX:  20555  and 
at  the  Uxnl  public  d(XTiment  room 
lofatitd  at  the  Plymouth  Public  Library. 
11  North  Street.  Plymouth. 
Massa<  husetts  02360 

[lated  •(  KnciviU*.  Maryland,  tbii  2^td  day 
uf  April  Ittl^i 

For  the  Nik  leer  Rnf(ulal(«-y  ConunitsioQ 
Ronald  B  E^aa.  Sr  . 
Proif^  Miinuifrr  Ptnfm  t  n:ir<rtoratp  1-3, 
Uivinon  of  Heiictor  Prrttrcts — ////.  Office  of 
Suclmtr  Hr^clor  Regnlation 
IFR  rVpT   <i3-10170  Filed  4  2*-fl3,  8  45  am! 
aaxMS  COM  i«i»-ai-« 


(Docket  No  50-2M1 

Coopar  Nudaar  Station;  Conaidaratkm 
of  laauanca  of  Amandmant  to  Facility 
Oparating  Ucanaa,  Propoaad  No 
Signlffcant  Hazarda  Conaidaratlon 
Oatarmtnatlon,  and  Opportunity  for  a 
Maaring 

The  US  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendroant 
to  Facility  Operating  License  No  DPR- 
4^1.  issued  to  the  Nebraska  Public  Power 
District  (the  licensee),  for  operation  of 
the  Cooper  Nuclear  Station  ICN5), 
Um  ated  in  Nemaha  County,  Nebraska 

The  propoaad  amendment  would 
remove  Section  3/4  5  H.  "Engineered 
.Safeguards  Compartments  Cooling."  and 
the  aasociatad  Basaa  aactioo  from  tba 
QsIS  Technical  Specifications  (TS) 


Thesa  requiramanta  uta  redundant  to  the 
definition  of  OPERABILITY  in  the  CNS 
TS.  which  requires  that  all  neceaaary 
attendant  instrumentation,  controls, 
normal  and  emergency  electrical  power 
sources,  cooling  or  seal  water, 
lubrication  or  other  auxiliary  equipment 
that  are  required  for  a  aafety-relateiid 
system  to  perform  its  safety  function  are 
also  capable  of  performing  their  related 
support  function(s).  Therefore,  removal 
of  TS  3/4  5.H  will  not  adversely  affect 
the  assurance  of  Emergency  Core 
Cooling  System  pump  operability.  and 
will  make  the  CNS  TS  consistent  with 
the  Boiling  Water  Reactor  (BWR) 
Standard  Technical  SpeciRcations  in 
this  regard. 

During  the  performance  of  the 
licensee's  ongoing  Design  Basis 
Reconstitution  Program,  the  licensee 
determined  that  under  certain  accident 
conditions  (a  pifie  break  postulated  to 
occur  in  the  Core  Spray  System 
discharge  line,  combined  with  a  loss  of 
off-site  power  and  with  a  failure  of  one 
Emergen(T  Diesel  Generator),  there 
could  be  fewer  than  the  required 
number  of  low-pressure  Elmergency  Core 
Cooling  System  (ECCS)  pumps  available 
to  respond  to  the  accident  than  was 
assumed  in  the  0<'S  accident  analysis. 
This  s<;enario  would  occur,  in  part,  as  a 
result  of  the  loss  of  the  Engineered 
Safeguards  Compartment  Coolers  that 
are  powered  by  the  Emergency  Dieeel 
Generator  that  is  assumed  to  fail 

Although  the  licensee  is  currently 
making  a  plant  design  change  to  ensure 
the  operability  of  the  residual  heat 
removal  (RHR)  pumps  v^nthout  the  RHR 
pump  area  coolers,  tne  CNS  TS  still 
require  these  coolers  to  be  "in  service,  " 
hence,  OPERABLE,  otherwise  the 
assoaated  pumps,  in  this  case  the  RHR 
pumps,  must  be  declared  INOPERABLE. 
However,  the  plant  design  change  will 
allow  the  RHR  pumps  to  perform  their 
safety  function  and  thus  be  OPERABLE 
without  the  coolers  being  in  service 
Thus,  without  approval  of  this  propoeed 
change,  the  required  number  of  ECCS 
pumps  needed  for  ASME  Class  I 
pressure  testing  and  for  plant  operation 
would  not  be  available  and  plant  startup 
could  not  occur 

The  licensee  has  stated  that  the 
proposed  TS  change  is  needed  prior  to 
Class  I  ASME  pressure  testing  and 
reactor  startup  following  the  current 
refueling  outage,  currently  scheduled 
for  May  10,  1903.  Thus,  the  Commission 
must  act  quickly  and  time  does  not 
permit  the  publication  of  a  Federal 
Ragiatar  notice  allowing  30  days  for 
pnor  public  comment. 

As  stated  above,  tha  need  for  the 
propoaad  TS  change  was  found  during 
the  course  of  the  licensee's  ongoing 


UMI 


Design  Basis  ReconstitutioD  efiioit  This 
situation  was  identified  and  laportad  to 
the  NBC  under  10  CFR  50.72  on  Maich 
26. 1993,  and  thus  could  not  have  been 
submitted  in  a  more  timely  manner  ao 
as  to  avoid  an  exigent  TS  change. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulation*.  

Pursuant  to  10  CFR  50.gi(a)(6)  far 
amendments  to  be  granted  under 
exigent  cixaimstances,  the  NRC  staff 
must  determine  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  tha  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  ofieration  of  the  facility  in 
accordance  vnth  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  tlia  probability  or 
consequences  of  an  accident  pireviously 
evaluated;  or  (2)  create  the  possibihty  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  avaluatad;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

1.  Does  the  proposed  change  involve  a 
significant  incraase  in  tin  probability  or 
consequences  of  an  accident  previously 
evaluated? 

Evaluation 

The  proposed  Teclmicai  Specification 
changes  associated  with  removal  of  the 
Limiting  Conditions  for  Operation  and 
Surveillance  Requirements  for  the 
Engineered  Safeguards  Compartments 
Cooling  do  not  constitute  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated.  These 
area  cooiers  provide  ooollng  for  the 
Emergency  Core  Cooling  System  (EC£S) 
pumps,  and  were  originally  provided  In  the 
CNS  plant  design  to  ensure  tiiat  {he  ECCS 
pump  areas  were  maintained  below  a 
spiecifled  temperature  to  ensure  operability  of 
the  ECCS  pumps.  The  District  It  currently 
performing  a  design  change  to  improve  the 
natural  air  circulation  characteristics  in  tlie 
RHR  pump  areas  which  will  eliminate  the 
need  for  these  coolers  to  assure  RHR  pump 
operability. 

The  removal  of  the  Technical 
Specifications  associated  with  the  ECCS 
pump  unit  coolers  will  not  impact  the 
determination  of  operability  for  those  pumps 
which  will  ftill  require  the  coolers  to  assure 
operability,  namely  the  Core  Spray  System 
pumps,  and  tlie  HPCI  (high-preaaure  coolant 
injection)  and  RQC  (reactor  core  Isolation 
coolantj  pumps.  Ttiese  specificationa  t*efe 
included  in  tha  originai  version  <rf  tiie 
Terhniral  Specifkattons  wbee  C^S  was 
licensed.  Since  that  time,  the  definitioo  of 
OPERABILITY  In  the  CNS  Technical 


Specifications  was  revised  with  AmaDdment 
No.  99  to  include  the  fbllowiiig  lequiremaats: 

*  *  *  all  attendant  instrumentation, 
controls,  normal  and  emergency  electrical 
power  sources  •  •  •  cooling  or  seal  water, 
lubricaUon  or  other  auxiliaiy  equipment  that 
are  raquirad  far  the  system,  subsystem,  train, 
component  or  device  to  perfana  its 
functioB(s)  ara  also  capable  of  perfdnnii^ 
their  related  support  fuBction(a). 

Therefore,  the  presence  of  dedicated 
Technical  Specifications  for  &e  ECCS  pumji 
area  coolers  are  not  required  and  are 
redundant  to  the  existing  Tedmical 
SpecificatkM  requirements  for  the  ECCS, 
given  the  above  definitiaD  of  OPERABILITY, 
For  those  areas  wrhich  will  still  raquin  the 
area  coolers  to  assure  pump  operability  (Core 
Spray.  HPCI,  and  ROC  areas),  the  definition 
of  OPERABILITY  will  provide  the  necessary 
controls,  and  appropriate  actions  will  be 
taken  In  accordance  with  their  individual 
Technical  Specifications  should  their  area 
coolers  become  inoperable  for  any  reason. 

Baaed  on  the  above  discussion,  the 
requirement  for  adequate  equipment  cooling 
will  still  be  maintained  within  the  Q^ 
Technical  Specifications  to  ensure 
operability  of  the  EOCS.  The  design  change 
being  performed  will  ensure  that  an  adequate 
number  of  RHR  pumps  will  remain  available 
to  respond  to  the  postulated  Core  Spray 
System  lino  break  accident.  Further,  the 
ECCS  pump  area  coolers  will  continue  to  be 
surveillance  tested  and  maintained  throu^ 
plant  procedural  controls.  Therefora,  tills 
change  will  not  result  in  a  significant 
increase  in  the  consequences  of  an  accident 
pireviously  evaluated.  The  physical  plant 
changes  being  made  to  correct  this  situation 
consists  of  removing  the  RHR  pump 
compartment  hatches,  replacing  the  hatches 
with  grating,  and  providing  curbing  around 
the  hatch  opening  to  eliminate  flooding 
concerns.  These  changes  do  not  impact  plant 
piping,  instrumentation  and  controls,  or 
other  components.  Review  and  evaluation 
under  the  District's  design  change  process 
has  determined  that  the  design  changes 
associated  with  this  amendment  request  will 
not  result  in  a  significant  increase  in  the 
probability  of  an  accident  previously 
evaluated. 

2.  Does  the  proposed  change  create  the 
possibility  for  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

Evaluation 

This  proposed  change  will  only  remove 
requirements  from  the  CNS  Technical 
Sfiecifications  which  are  redundant  to  other 
controls  already  provided  for  within  the  CNS 
Technical  Specifications.  These  controls  are 
provided  in  Section  I.O.N  of  the  Definitions 
portion  of  the  CNS  Technical  Spedfications, 
which  require  that  all  attendant  support 
systems  or  components  necessary  for  a  given 
system  or  component  to  fieribrm  its  function 
are  also  capable  of  performing  their  related 
support  functions.  Therefore,  this  change  to 
the  CNS  Technical  Specifications  will  only 
remove  a  redundant  requirement  hi 
addition,  plant  procedural  controls  will 
ensure  that  the  ECCS  area  coolers  will 
continue  to  be  adequately  surveillance  tasted 
and  maintained. 


The  plant  change  associated  with  this 
proposed  Technical  Specification  change 
consists  of  removal  of  the  RHR  compartment 
equipment  hatches  to  provide  £or  improved 
natural  circulation  cooling.  No  changes  to 
plant  pipiing  or  instrumentation  and  controls 
ara  associated  with  this  desip  change  These 
changes  have  been  evaluatedunder  the 
District's  design  rh«ngi»  pnxxss  which  has 
determined  that  theae  physical  modifications 
will  not  create  the  possibility  for  a  new  or 
di&rent  kind  of  accident  from  tliose 
previously  evaluated. 

3.  Does  the  proposed  change  create  a 
significant  reouctlon  in  the  margin  of  safety? 

Evaluation 

The  proposed  Technical  Specifications 
changes  will  not  create  a  significant 
reduction  in  the  margin  of  safety.  Section 
3.5.H  and  4.5.H  and  their  associated  Bases 
section  ara  redundant  to  the  controls 
provided  in  the  CNS  Technical 
Specifications  Definitions  section  for  the 
determination  of  operability.  Therefore,  their 
removal  from  the  CNS  Technical 
Specifications  will  not  create  a  reduction  in 
equipment  availability  and  will  not  create  a 
significant  reduction  in  the  margin  of  safety. 
The  physical  plant  changes  associated  with 
this  proposed  Technical  Specifications 
change  will  remove  an  EOCS  pump 
opierability  concern,  and  will  therefora,  not 
create  a  significant  reduction  in  the  margin 
of  safety. 

Additional  Batis  for  No  Significant  Hazards 
Determination 

The  definition  of  OPERABILITY  in  the 
CNS  Technical  Specifications  is  consistent 
with  the  corresponding  definition  of 
OPERABILITY  provided  in  the  BWR/4 
Standard  Technical  Specifications  (NUREG- 
1433).  This  document  was  the  result  of 
extensive  development  and  review  by  both 
the  NRC  Staff  and  the  industry.  These 
Standard  Technical  Specifications  do  not 
contain  dedicated  requirements  for 
secondary  plant  support  systems,  including 
ECCS  pump  area  coolers.  This  support 
function  is  accounted  for  within  the 
definition  of  OreRABILITY  as  given  within 
the  Standard  Technical  Specifications.  Tliis 
proposed  change  would  move  CNS  more  in 
line  with  the  Standard  Technical 
Specifications  in  this  respect 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
simificant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  15  days  of  the  date  of  publication 
of  this  notice  will  be  considered  in 
making  any  final  determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  15-day  notice  period. 
However,  should  circumstances  change 
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during  the  notice  penod.  luch  that 
failura  to  aci  in  a  tlm«ly  way  would 
result,  for  examplH.  in  darating  or 
shutdown  of  the  facihty,  th« 
Q)mmiuion  may  Issue  the  license 
amendment  before  the  expiration  of  the 
ISday  notice  penod,  provided  that  its 
final  determination  is  that  the 
amondment  involves  no  signifiaint 
hazards  consideration  The  Hnal 
determination  will  consider  all  public 
and  State  comments  received  Snould 
the  (ximmission  t^ke  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  The  Commissum  expects 
that  the  need  to  take  this  action  will 
CH  <  ur  very  infretjuently 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  Review  and 
Dirwlives  Branch,  Division  of  Frwedom 
of  Information  and  Publications 
Services,  Office  of  Administration.  US 
Nuclear  Regulatory  CommiMion. 
Washington.  DC  20555,  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice  Written 
comments  may  also  b>«  ditlivered  to 
Room  P-22.1,  Phillips  Building.  7920 
Norfolk  Avenue.  Belhesda.  Maryland, 
from  7  30  a  m   to  4  15  p  m   Federal 
workdays  Comes  of  written  comments 
rB<;eive<l  may  t)e  exaniinod  at  the  NRC 
Public  D«x;ument  Room,  the  Golman 
Building.  2120  L  Street.  NW.. 
Washington.  DC  20555 

The  filling  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
dis(  iissed  b«dow 

By  lune  1,  iwi,  the  licensee  may  file 
a  nnjufst  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
sub)e<:t  facility  operating  license  and 
any  person  whose  interest  may  be 
aff»H:ted  by  this  prociHt.ling  and  who 
wishes  to  partK  ipate  as  a  party  in  the 

S)ro<  eeding  must  Hlrf  a  writton  rwjuest 
ur  a  hearing  and  a  petition  for  leave  to 
intervene  Requests  for  a  hearing  and  a 

fielilion  for  leave  to  inter\ene  shall  be 
iled  in  accor(lan(  e  with  the 
Commission's  "Rules  of  Prai  tu  e  for 
Domestic  Licensing  PrcxetKlings"  in  10 
CF'R  pari  2   Iiiten»sted  persons  should 
consult  a  c  urr^mt  copy  of  10  CFR  2  714 
whi(  h  IS  available  at  the  Qimmissions 
Public:  D«)<  umont  Room,  the  Cielman 
Guilding.  2120  L  Street,  NW  , 
Washington.  DC  20555  and  at  the  lo<-.al 
public  dcxrument  room  Ich  ated  at  the 
Auburn  Public  Ijbrary.  IIH  15th  Street. 
Auburn.  Nebraska  fiH  105   If  a  request  for 
a  hearing  or  petition  for  leave  to 
intervene  is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  S^ifety  and 
Lurensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition,  and  the  StHjetary  or  the 


designated  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  Issue  a 
notice  of  hearing  or  an  appropriate 
order 

As  required  by  10  CFR  2  714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  speciRcally  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors  (1)  The  nature  of  the 
petitioner's  nght  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effeci  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(«)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene 
Any  person  who  has  filed  a  petition' for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  pnor  to  the  first 
prehearing  conferenc;e  s<  heduled  in  the 
pro<;eeding.  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  v.heduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  whicJi  are  sought  to  be 
litigated  in  the  matter  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fad  to  be  raised  or 
controverted  In  addition,  the  petitioner 
shall  provide  a  bnef  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
ruly  in  proving  the  contention  at  the 
h»»«ring  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  dixniments  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicjint  on  a  matenal  issue  of  law 
or  fad  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
n>quiremenls  with  resped  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party 


Those  permitted  to  intervene  become 
parties  to  the  proceeding.  sub)ect  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  tlie 
nearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  the  amendment  is  issued  before  the 
expiration  of  the  30-day  hearing  penod, 
the  Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  It  a 
hearing  is  requested,  the  final 
determination  will  serve  to  decide  when 
the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 
If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  Attention: 
DotAeting  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Celman  Building. 
2120  L  Street.  I^W..  Washington,  DC 
20555,  by  the  above  date  Where 
petitions  are  filed  during  the  last  10 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  M800)  248- 
5100  (in  Missouri  M800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
N1023  and  the  following  mes.sage 
addressed  to  John  Pellet.  Acting 
Diredor.  Projed  Directorate  4-1.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555:  petitioner's 
name  and  telephone  number,  date 
petition  was  mailed;  plant  name,  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  (o  the 
Office  of  the  General  Counsel,  U  S 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  and  to  Mr  CD 
Watson,  Nebraska  Public  Power  Distrid. 
Post  Office  Box  499.  Columbus. 
Nebraska  68602-00499.  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  reauests 
for  hearing  will  not  be  entertained 
absint  a  determination  by  the 


CommiwioD,  the  presidii^  officer  or  tba 
presiding  Atomic  Safety  and  LioensiDg 
Board  that  tb*  petition  aad/or  raqaaet 
should  be  granted  based  upon  a 
balancing  of  the  {actors  spedfisd  in  10 
CFR  2.714{aKlMiHv)  and  2.714(d). 

For  butiMT  details  trith  respect  to  this 
action,  tee  the  applicatioD  far 
ameodment  dated  April  23. 1903.  «vhich 
is  available  far  piiUic  inspection  at  the 
CommiMMni's  Public  DocumefBt  Room, 
the  Gelman  Building.  2120  L  S^vet. 
NW.,  Waahington,  DC  20555,  and  at  the 
local  pubbc  document  room,  located  at 
the  Auburn  Public  Library.  118  15th 
Street.  Auburn,  Nebraska  68305. 

Dated  at  Rockville,  Maryland,  this  27th  day 
of  April  1993. 

For  the  Nuclear  Regulatory  Commisskm. 
Harry  Rood. 

Senior  Protect  Manager.  Project  Directorate 
rv-l.  Division  of  Reactor  Profects-in/IV/l'. 
Office  of  Nuclear  Reactor  RegulatiotL 
(FR  Doc  93-1016«  Filed  4-29-93;  8:45  am] 
aiujNO  cooc  TBio-et-ai 


[Docket  Noe.  50-275-OLA-2,  50-323-OLA- 
2.  ASLBF  No.  n-W-03-OLA^, 
Construdion  Period  Recovery] 

Atomic  Satety  and  Ucsncing  Board 

April  23. 1993. 

Prehearing  Conference 

In  the  Matter  of  Pacific  Gas  and  Electric 
Company  (Diablo  CaByon  Nuclear  Power 
Plant.  Units  1  and  2).  Facility  Operating 
Licenses  No.  DPR-80  and  DPR-82.  Before 
Administrative  Judge*:  Oiartes  Bedihoefer. 
Chaimian,  Dr.  Jerry  R.  Kline,  Frederick  J. 
Shoa. 

Notice  is  hereby  given  that,  in 
accordance  with  the  Atomic  Safety  and 
Licensing  Board's  Memorandum 
(Questions  for  Parties),  dated  April  16. 
1993.  a  prehearing  conference  in  this 
proceeding  involving  the  proposed 
exteusions  of  the  operating  licenses  for 
the  Diablo  Canyon  Nuclear  Power  Plant. 
Units  1  and  2,  to  recover  or  recapture 
the  period  of  construction  of  the 
reactors,  will  commence  at  2  p.m.  on 
Tuesday,  May  11, 1993.  at  the  Main 
Conference  Room  of  the  Commission's 
Region  V  office.  1450  Maria  Lane, 
Walnut  Creek,  California  94596-5368. 
The  conference  will  continue,  to  the 
extent  necessary,  on  Wednesday.  May 
12,  1993,  beginning  at  9  a.m.,  at  the 
same  fayatian. 

The  conference  is  being  held  to 
consider  three  late-filed  contentions 
filed  by  the  San  Luis  Obispo  Mothers  for 
Peace,  an  intervenor  in  the  proceeding. 
Also  to  be  considered  are  rarions 
outstanding  discovery  matters, 
schedules  for  forthcoming  filings,  and 


such  otber  matters  as  may  aid  in  the 
orderly  disposition  of  the  pioceediag. 

Members  of  the  public  are  invited  to 
attend  this  conisience.  althoi^  the 
Licensing  Board  will  not  bear  oral 
limited  appearance  statements.  (Parking 
at  the  Region  V  office  is  available; 
parking  passes  must  be  obtained  from 
the  NRC  receptionist.) 

Documents  relating  to  this  application 
are  on  file  at  the  Local  Public  Document 
Room,  located  at  the  California 
Polytechnic  State  University,  Robert  E. 
Kennedy  Library,  Government 
Documents  and  Maps  Department,  San 
Luis  Obispo,  California  93407,  as  well 
as  at  the  Commission's  Public 
Document  Room,  the  Gelman  Buildii^, 
2120  L  St.,  NW..  Washington.  DC  20037. 

Dated:  April  23, 19t<3. 

For  the  Atomic  Safety  and  Lioenting 
Board. 

Charles  Bechheeier. 

Chairman,  Administrative  Judge. 

IFR  Doc.  93-10163  Filed  4-2S-«a:  8>45  am] 
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SECURfTIES  AND  EXCHAMQE 
COMMISSION 

[ReL  Na  IC-19432: 811-3396] 

Biaon  Money  Markat  Fund;  Application 
for  Deragiatration 

April  23. 1993. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTXM:  Notice  of  AppUcadon  for 

Deregistradon  under  the  faivestment 

Company  Act  of  1940  (the  "Act"). 

APPLICANT:  Bison  Money  Market  Fimd. 
RELEVANT  ACT  SECTI0W8:  Section  8(f). 
SUMMARY  OF  APPUCATKM:  AppUcant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  inrestment  company. 
FUJNQ  DATE:  The  application  on  Form 
N-8P  was  filed  on  March  31, 1993. 
HEAnmO  OR  NOTIFICATION  OF  HEARMG:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
bearing  by  writing  to  the  SECs 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  Uie  SEC  by  5:30  p.m.  on 
May  18. 1993,  and  should  be 
accompanied  by  proof  of  service  on 
appUcants.  in  toe  farm  of  an  affidavit  or. 
for  lawyers,  a  cwtificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 


A00RESSE6:  Secretary,  SEC.  450  5th 
Street.  NW..  Washington,  DC  20549. 
Applicant,  Bellevue  Corporate  Canter, 
103  Bellevue  Parkway.  Wilmington, 
Delaware  19809. 

FOR  FURTHER  MFORMATKM  CONTACT. 
James  J.  Dwyer,  Staff  Attorney,  at  (202) 
504-2920,  or  Elizabeth  G.  Osterman, 
Branch  Chief,  at  (202)  272-3016  (Office 
of  Investment  Company  Regulation, 
Division  of  Investment  Management). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  appUcation 
may  be  obtained  for  a  fee  at  the  SECs 
Public  Reference  Branch. 

Applicant's  Kqireeentations 

1.  Applicant  is  an  Indiana  biisiness 
trust  and  is  an  open-end  diversified 
management  company.  On  February  3, 
1982.  applicant  filed  a  notification  of 
registration  on  Form  N-8A.  On  February 
5,  1982.  apphcant  filed  a  registration 
statement  on  Form  N-1  under  the 
Securities  Act  of  1933  and  section  8(b) 
of  the  Act  The  registration  statement 
was  declared  effective  on  June  14, 1982, 
and  appUcant's  initial  public  offering 
commenced  on  or  about  that  date. 

2.  On  October  15,  1992,  the  parent  of 
Bison's  subadviser  merged  %vith  and 
into  a  wholly-owned  subsidiary  of  the 
parent  of  the  investment  adviser  of  The 
Woodward  Ftinds  ("Woodward'O,  a 
Massachusetts  business  trust.  This 
merger  resulted  in  applicant  and 
Woodward  becoming  affiliated  persons 
of  each  other,  pursuant  to  section 
2(a)(3)(a. 

3.  At  a  meeting  held  on  October  20, 
1992.  applicant's  board  of  trustees 
approved  an  agreement  and  plan  of 
reorganization  (the  "Plan").  Under  the 
Plan,  applicant  would  transfer  all  of  the 
assets  of  its  Money  Market  and  Tax- 
Exempt  Money  Market  Portfolios,  and 
all  of  the  assets  and  liabilities  of  its 
Treasury  Money  Market  PortfoUo,  to 
corresponding  investment  portfolios  of 
Woodward.  In  reviewing  the  proprasal, 
applicant's  board  considered  the 
potential  impact  of  the  reorganization 
on  shareholders,  including,  among  other 
things,  the  elimination  of  duplicative 
costs,  the  improvement  of  operational 
efficiencies,  the  reduction  of  certain 
fixed  costs,  and  the  performance  of  each 
of  the  funds.  The  boards  of  applicant 
and  Woodward,  including  their  non- 
interested  members,  determined  that  the 
proposed  reorganization  would  be  in  the 
best  interests  of  the  shareholders  of 
applicant  and  Woodward,  respectively, 
and  that  the  interests  of  existing 
shareholders  of  applicant  end 
Woodward,  res{>ectively,  vrauid  not  be 
diluted  as  a  result  of  such 
reorganization. 
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applicant  had  no  shareholdMn.  as.<i«t.s.  or 
liabilities  Applicant  is  not  a  parly  to 


4  On  Novumber  30.  1992.  applicant 
writ  a  combinod  proxy  statement  and 
proap«<1us  to  its  shareholders  in 
connwiion  with  the  proposed  transfer 
and  reoryaniulion   Applicant't 
shareholdHrs  approved  the  transfer  on 
December  11    1992 

5  On  January  1.  1993.  pursuant  to  the 
Clan,  applicant  transferred  all  of  the 
a!ts«ts  of  each  of  its  portfolios,  and  the 
liabilities  of  its  Treasury  Money  Market 
Portfolio,  to  the  corresponding 
Woodward  stiries  On  that  date, 
pursuant  to  the  Fl.       applicant's 
portfolios  made  li  juidatinu 
distributions  to  their  shareholders  of 
Woodward  shares  so  that  shareholders 
received  that  number  of  Woodward 
shares  with  an  a^^^^ate  net  asset  value 
equal  to  the  a^xrexate  net  a.f.set  value  of 
their  shares  of  applicant  s  portfolios 

8   Pursuant  to  the  Plan   NBD  Bank. 
N.A    whi(.h  provides  investment 
adviv)rv  servues  to  Woo<lward. 
assumed  the  liabilities  for  all  ftws  and 
expenses  in  conne<iion  with  the 
reorxaniialion 

7  At  the  lime  of  the  application, 
applica 
liabiliti 

any  liti^atiofi  or  administrative 
proceeding  Applicant  is  not  presently 
engaged  iii.  nor  does  it  propose  to 
engage  in.  any  business  activities  other 
than  those  ium  es.sary  for  the  winding  up 
ofilsafrdirs  Appliijint  plana  to 
surrender  its  authority  to  do  business  in 
Indiana  by  taking  the  actions  required 
by  Indiana  law 

Fur  the  SEC.  by  the  Division  of  Investment 

M<tiMf(nmsnt.  un<lnr  dnlngalad  authority 

Margaret  H.  McFa/land. 

Ofputy  Set  notary 

irKrv«    -n   innOFiied4-2»-«3;  8  45»ml 

aHXMQ  coot  I01»-«1-M 


[RetMae  No  3S~2S7M] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935  ("Acf); 
Corractloo 

April  ih    \^<i3 

Correction 

In  PR  Document  No  93-9477 
k>eginning  on  page  217^8  for  Pnday. 
April  23.  1993.  the  relea.se  number  was 
incornKlly  stated  as  35-25797  The 
correct  release  number  is  35-25798 

Dated   April  2b.  1993 
Marfarat  H  McFarlaad. 

[ifputY  Sr(  lytan 

IKK  Uk    91-lOUO  Filnd  ♦-2*-«3.  8  45  ami 

■a-UNQ  cooc  tei»-«i-M 
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RUnga  Under  the  PuMIc  Utility  HoMtng 
Company  Act  of  1035  ("Act") 

April  23.  1093 

Notice  is  hereby  given  that  (he 
following  filinglsj  h««/hav«  been  made 
with  the  Commiasion  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder  All  interested 
persons  are  referred  to  the  application(s) 
and/or  dec  larationls)  for  complete 
statements  of  the  proposed 
transaclion(s)  summarized  below  The 
application(s)  and/or  declaration(s)  and 
any  amendments  thereto  is/ are  available 
for  public  inspection  through  the 
Commissions  Office  of  Public 
Reference 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  dm  laration(s) 
should  submit  their  views  in  writing  by 
May  17.  1993  to  the  Secretary. 
S«<  unties  and  Exchange  Commission, 
Washington.  DC  20549,  and  serve  a 
copy  on  the  relevant  applicjint(s)  and/or 
de<  larant(s)  at  the  address(es)  specified 
below   Proof  of  servK  e  (by  affidavit  or. 
in  ca.se  of  an  attorney  at  law.  by 
certifif-ate)  should  be  filed  with  the 
recjuesf   Any  request  fur  hearing  shall 
identify  spe<  ifi(.ally  the  issues  of  fact  or 
law  that  are  disputed   A  person  who  so 
requests  will  be  notifiini  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notii  e  or  order  issued  in  the  matter 
After  said  date,  the  application(s)  and/ 
or  declaration(s),  as  filed  or  as  amended, 
may  be  granted  and/or  permitted  to 
be«  (jme  effe«  tive 

UtiliCorp  Uoiled  loc.  (31-902) 

UtiliCorp  United  Inc.  ("UtiliCorp"). 
911  Mam  Street.  Suite  3000.  Kansas 
City,  Misaoun  B4105.  a  Delaware 
public-utility  holding  company 
claiming  exemption  from  registration 
under  rule  10  of  the  Act.  has  filed  an 
application  requesting  an  order  under 
se<tion  3(h)  and  rules  10  and  11 
thereunder  in  connection  with  its 
proposed  indirect  af  quisition  of  an 
interest  in  WEL  Energy  Group  Limited 
("WEL   ),  a  New  Zealand  elo<iric  utility 
company 

UtiliCorp  IS  a  public  ly  traded 
corporation  which  eng8(;;es  pnmanly. 
through  divisions,  in  the  sale  and 
distnbution  of  gas  and  eloc;tncity  to 
retail  and  wholesale  customers  in  nine 
states  and  in  Bntish  Columbia 
UtiliCorp  IS  a  public-utility  holding 
company  by  reason  of  its  ownership  of 
West  Kootenay  Power  and  Light 
Company.  Limited,  a  Canadian  public- 


utility  company  *  As  of  December  31, 
1992,  UtiliCorp  had  operating  revenues 
of  Si  ,298.900,000  and  assets  of  more 
than  $2,522,800,000. 

UtiliCorp  proposes  to  acquire 
indirectly  an  ownership  interest  in  WEL 
for  $20,732,037  »  WEL  is  engaged  in  the 
retail  distnbution  and  sale  of  electricity 
to  approximately  60,000  customers  in 
the  Waikato  region  of  New  Zealand. 
WEL  is  currently  ovimed  by  Waikato 
Electricity  Authority  ("Waikato"),  a 
New  Zealand  regional  governmental 
authority  As  part  of  a  proposed 
pnvatization  program,  Waikato  has 
entered  into  a  Subscription  Agreement 
dated  December  22,  1992.  as  amended 
and  restated  ("Subscription 
Agreement")  with  UtiliCorp  and  WEL. 
pursuant  to  which  UtiliCorp  will 
acQuire,  initially,  33  33%  of  the  issued 
and  outstanding  share  capital  ("WEL 
Interest")  of  WEL' 

UtiliCorp  proposes  to  effect  the 
acquisition  of  the  WEL  Interest  through 
one  or  more  special  purpose 
subsidiaries  pursuant  to  one  of  two 
possible  acquisition  structures  *  Under 
the  first  structure.  UtiliCorp  would  form 
a  single  special  purpose  Delaware 
subsidiary  that  would  be  deemed  a 
resident  of  New  Zealand  under  New 
Zealand  law  ("D-NZ  Sub")  to  acquire 
the  WEL  Interest  Under  the  alternative 
structure,  UtiliCorp  would  form  a 
Delaware  subsidiary  ("Delaware  Sub") 
which  would,  in  turn,  form  a  special 
purpose  New  2^1and  wholly  owned 
subsidiary  ("New  Zealand  Sub")  to 
acquire  the  WEL  Interest  D-NZ  Sub  and 
New  Zealand  Sub  are  each  referred  to 
herein  as  "UtiliCorp  Sub  "  UtiliCorp 
Sub  and.  if  applicable.  Delaware  Sub. 
will  maintain  separate  books  of  account 
from  UtiliCorp  and  will  commit  to 
provide  access  to  such  books  and 
records  to  eacii  state  commission  with 
retail  rate  junsdiction.  to  the  extent  not 
already  required  under  state  law. 

As  of  the  time  of  the  acquisition  of  the 
WEL  Interests.  D-NZ  Sub.  under  the 
first  structure,  or  Delaware  Sub,  under 
the  second  structure,  will  be  a  wholly 
owned  subsidiary  of  UtiliCorp. 


'  Sm  UtiliCorp  Unilad  tnc  .  Holdii^  Co  Act 
R•lMM^4o  24204  ISapt  24.10801  UullCorp  (Jaisu 
•««nptioo  undar  rui*  10  trom  Iti  obligaiioiu  undor 
the  .Act  •*  1  holding  company 

'  Ba*ad  upoo  an  c&chan^  rats  •«  of  ManJi  29. 
1«9]  of  1  S7S1  N«w  Zealand  dolUn  for  I  UdiIkI 
SuiM  doUar 

*  UtiliCorp  will  aUo  hav«  th«  nghl  undar  th« 
.SutMCTlptioa  Ay«n«nt  to  acquir*  up  to  an 
•ddiuooal  1 S  67%  o/  th«  than  capital  of  WEL  on 
th»  opao  otark*!.  (or  a  total  of  40%  of  (uch  tharaa. 
N«w  Zaalaod  law  curranlly  would  prohibit 
ownanhip  of  mora  than  40%  of  tha  ordinary  tharaa 
of  itoci  of  WEL  by  UuliCorp 

*  I'tilKxirp  (Ulaa  thai  tha  lalactjon  of  tha 
acquiiilkoo  Mructura  dapaodj  upon  the  advlca  of 
corporata  and  lax  counaal 


Thereafter,  UtiliCcMp  may  seek  one  or 
more  non-affiliate  investors  to  acquire 
an  equity  interest  of  up  to  25%  in  D- 
NZ  Sub,  under  the  first  structure,  or  in 
Delaware  Sub,  under  the  second 
structure.  Prior  to  the  closing  of  the 
transactions.  UtiliCorp  will  assign  its 
rights  to  acquire  the  WEL  Interest  under 
the  Subscription  Agreement  to  UtiliCorp 
Sub. 

It  is  anticipated  that  UtiliCorp  Sub 
will  have  one  full-time  management- 
level  employee  resident  in  New 
Zealand. 

As  a  result  of  the  proposed 
transactions,  WEL  will  be  a  public- 
utility  subsidiary  company  of  UtiliCorp 
within  the  meaning  of  section  2(a)(8)  of 
the  Act.  UtiliCorp  requests  an 
unqualified  order  under  section  3(b)  of 
the  Act  exempting  WEL  from  all 
provisions  of  the  Act.  UtiliCorp  states 
that  WEL  may  engage  in  the  sale  of 
certain  goods  and  services  within  the 
United  States,  but  will  not  engage  in  the 
generation,  transmission  or  distribution 
of  electric  energy  for  sale  within  the 
United  States. 

The  application  states  that,  if  an 
unqualified  exemption  under  section 
3(b)  is  granted,  UtiliCorp  and  its 
subsidiary  companies  which  are  parent 
entities  of  WEL  will  rely  upon  rule 
10(a)(1)  to  provide  an  exemption  insofar 
as  each  is  a  holding  company;  and 
UtiliCorp  and  its  subsidiary  companies 
will  rely  upwn  rule  11(b)(1)  to  provide 
an  exemption  from  the  approval 
requirements  of  sections  9(a)(2)  and  10 
to  which  they  would  otherwise  be 
subject. 

UtiliCorp  has  received  orders 
approving  the  acquisition  of  the  WEL 
Interest  from  the  Public  Service 
Commission  of  the  State  of  Missouri,  the 
Utilities  Board  of  the  State  of  Iowa  and 
the  Public  Service  Commission  of  the 
State  of  West  Virginia.  In  addition,  the 
Public  Utilities  Commission  of  the  State 
of  Colorado  and  the  Kansas  Corporation 
Commission  have  each  certified  to  this 
Commission  that  such  commission  has 
the  authority  and  resources  to  protect 
the  ratepayers  of  UtiliCorp  subject  to  its 
jurisdiction  and  that  it  intends  to 
exertnse  that  authority.  UtiliCorp  has 
reouested  similar  certifications  from  the 
public  utility  commissions  of  the  States 
of  Minnesota  and  Michigan. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarUnd, 
Depu  ty  Secretary. 

|FR  Doc.  93-10129  Filed  4-29-93:  8:45  am) 
muMta  ooot  aoie-aY-ii 


SMALL  BUSINESS  AOMINtSTRATION 
InterMt  Rate;  Ouarterty  Determinations 

AGENCY:  Small  Business  Administration. 
ACTKM:  Notice  of  interest  rate. 

summary:  Pursuant  to  13  CFR  108.503- 
8(b)(4),  the  maximimi  legal  interest  rate 
for  a  commercial  loan  which  funds  any 
portion  of  the  cost  of  a  project  (see  13 
CFR  108.504-4)  shall  be  the  greater  of 
6%  over  the  New  York  prime  rate  or  the 
limitation  established  by  the 
constitution  or  laws  of  a  given  State.  For 
a  fixed  rate  loan,  the  initial  rate  shall  be 
the  legal  rate  fur  the  term  of  the  loan. 
Oiarlas  R.  Hertzbarg. 

Assistant  Administrator  for  Financial 
Assistance. 

[FR  Doc.  93-10156  Filed  4-2»-93;  8:45  am) 
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DEPARTMErfT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Dockat  No.  93-10;  Notica  2] 

Determination  That  NorKonformIng 
1988  Mercedee-Betu  500SE  Passenger 
Cars  Are  Eligible  for  Importation 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACnWf:  Notice  of  determination  by 
NHTSA  that  nonconfor.-ning  1988 
Mercedes-Benz  500SE  passenger  cars 
are  eligible  for  importation. 

SUMMARY:  This  notice  announces  the 
determination  by  NHTSA  that  1988 
Mercedes-Benz  500SE  passenger  cars 
not  originally  manufactured  to  comply 
with  all  applicable  Federal  motor 
vehicle  safety  standards  are  eligible  for 
importation  into  the  United  States 
because  they  are  substantially  similar  to 
a  vehicle  originally  manufactured  for 
importation  into  and  sale  in  the  United 
States  and  certified  by  its  manufacturer 
as  complying  with  the  safety  standards 
(the  1988  Mercedes-Benz  300SE),  and 
they  are  capable  of  being  readily 
modified  to  conform  to  the  standards. 

DATES:  The  determination  is  effective  as 
of  the  date  of  its  publication  in  the 
Federal  Register. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Ted  Bayler,  Office  of  Vehicle  Safety 
Compliance,  NHTSA  (202-366-5306). 

SUPPtXMENTARY  MFORMATION: 

Background 

Under  section  108(c)(3){A)(i)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act),  15  U.S.C 


1397(c)(3){A)(i),  a  motor  vehicle  that 
was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  must  be  refused 
admission  into  the  United  States  on  and 
after  January  31, 1990,  imless  NHTSA 
has  determined  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  section  114  of  the  Act. 
and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  modified  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Petitions  for  ehgibihty  determinations 
may  be  submitted  by  either 
manufacturers  or  importers  who  have 
registered  with  NHTSA  pursuant  to  49 
CFR  part  592.  As  specified  in  49  CFR 
593. 7,  NHTSA  publishes  notice  in  the 
Federal  Register  of  each  petition  that  it 
receives,  and  affords  interested  persons 
an  opportunity  to  comment  on  the 
petition.  At  the  close  of  the  comment 
period,  NHTSA  determines,  on  the  basis 
of  the  petition  and  any  comments  that 
it  has  received,  whether  the  vehicle  is 
eligible  for  importation.  The  agency 
then  publishes  this  determination  in  the 
Federal  Register. 

ICl  International  Inc.  of  Orlando, 
Florida  (Registered  Importer  R-90-003) 
petitioned  NHTSA  to  determine 
whether  1988  Mercedes-Benz  500SE 
passenger  cars  are  eligible  for 
importation  into  the  United  States. 
NHTSA  published  notice  of  the  petition 
on  March  3.  1993  (58  FR  12310)  to 
afford  an  opportunity  for  public 
comment.  The  reader  is  referred  to  that 
notice  for  a  thorough  description  of  the 
petition.  No  comments  were  received  in 
response  to  the  notice.  Based  on  its 
review  of  the  information  submitted  by 
the  petitioner,  NTfTSA  has  determined 
to  grant  the  petition. 

Vehicle  Eligibility  Number  for  Subject 
Vehicles 

The  importer  of  a  vehicle  admissible 
under  any  final  determination  must 
indicate  on  the  form  HS-7 
accompanying  entry  the  appropriate 
vehicle  eligibility  number  indicating 
that  the  vehicle  is  eligible  for  entry.  VSF 
35  is  the  vehicle  eligibility  number 
assigned  to  vehicles  admissible  under 
this  notice  of  final  determination. 

Final  Determination 

Accordingly,  on  the  basis  of  the 
foregoing,  NHTSA  hereby  determines 
that  a  1988  Mercedes-Benz  500SE 
(Model  ID  126.036)  is  substantially 
similar  to  a  1988  Mercedes-Benz  300SE 
(Model  ID  126.024)  originally 
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manularturMi  for  importation  into  and 
sail)  in  tS«  Unitwd  KtaiHa  and  c«rtiriad 
iin(lHr  Mirtion  1  M  of  the  National  Traffir 
anH  Mntnr  V«<hi(  h^  Saf«Hv  Art.  and  m 
rapiihlH  nf  h»»mx  rwadilv  modlfiwd  to 
ctnifonn  to  all  nppli -nhle  Fedaral  motor 
vdhirle  s«fpty  stHndnrds 

Aulhontv  IS  ISC  l'*1971i.)(l)(A)(il(n  ai;.l 
(C)(ii)  44C:}K  Sai  8.  dBlng4tion»  of  •uthorltv 
a(  ««  CJn<  1  50  and  vn  S 

l«»ii«l  oil    April  2\.  l<^93 
Waiiam  A   BoahJy. 

Aisi-H  Kite  AJmmurtrutor  fur Enforraawnl 
IFK  [Vm    ut    U)1  14  Fil«d  4-i»-<}3.  (WIS  ami 
aiLiMo  cooi  «ai»-a»-M 

fOockat  No  93-76:  Notloa  1] 

Reca4pt  of  Petttion  for  D«t«fTnlnatlon 
That  Nonconformtng  1993  BMW  ?50«L 
Paas«ng«r  Carv  Ara  Ellg)b4«  for 
Imporlation 

At.£ncv:  Srttiiinal  HiKhway  Traffic 

s  (I'v  Adn.inistrBtion,  IXJT 
ACTION:  No'ice  of  rwtMpf  of  petition  for 
ditlMrminatiuii  that  nontonforminf;  IQQ^l 
ItMVV  7.S0IL  passen^^r  uirs  are  eii^tbU) 
for  imporlfltion. 

SUMMARY:  lllis  noti(  <■  a:;:    ..::i    x-s  r»>(.«ip( 
by  the  Niilional  HiKt..N.i\   Im:!;;  S<itt»ly 
Adminiktration  (NHTSA)  of  a  p«titinn 
for  a  de(0rnitna*;o!i  that  a  1»9J  BMW 
750IL  that  waa  not  ongiiMilly 
manufa<:1iir«d  to  comply  with  all 
applicable  Faderal  motor  vtihido  safety 
standards  >■  Blif^ibln  for  importation  into 
tho  llnitiHi  StdlKs  iKHau^e  (1)  it  is 
substantiullv  similar  to  a  vehu.lM  that 
was  onxinally  maiiufai.turHd  for 
importation  into  and  aaU  in  thti  Uniltid 
Statrn  and  that  wn.s  cHrtiTitMl  by  its 
manufai  tiifMr  ax  coinplvin^  with  th«« 
safi'ty  ttandards.  and  [^)  it  is  cnp<iblH  of 
bflin^  raadily  modifiad  to  i unform  to  the 
standards 

DATES:  The  closing  datw  fur  commtints 
on  the  p«>titian  is  June  1.  1993. 
AOORCSSES:  CommMnts  should  niu  to 
tl.H  diK-kot  number  and  notice  number. 
and  be  submlttod  to  Docket  Section, 
room  5109,  National  Highway  Traffic 
Safwly  Administration.  400  Seventh  St  . 
SVV    Washington.  DC  20590  (Docket 
hours  urn  from  9  30  am  to  4  p  m  ) 
FOR  FU«TM£H  INFORUAT)OM  COKTACT:  Ted 
Bayler.  Office  of  Vehuie  Saf-'lv 
ComphdncB.  NHTSA  UiU    I'.t.   5306). 

SUPPLEMENTARY  INFORMATION: 

Bj(  kitround 

Vudm  v.rt;on  inH((  )n)(A)(i)  of  thn 
National  Trnffu  and  MotcjT  VehicU< 
Safi,ty  Act  (lh«  Aii),  15'U  S.C. 
1397({:)(3)|A|(i).  a  motor  vehicle  tl»at 
was  not  originally  manufacturwd  to 


ccmfarm  to  all  apphcable  Federfll  motor 
vehicle  safety  standards  shall  be  refused 
admiaaion  into  the  United  Statea  on  and 

aftur  lajiuary  31,  1Q90.  unlesa  NHTSA 
h.is  dutenTuned  that  the  motor  vehicle  Is 
substantially  similar  to  a  motor  vehicle 
or^(inally  manufactured  for  importation 
into  and  sale  in  the  United  States. 
ciirtifuMl  under  aw  tion  114  uf  the  Art. 
and  of  the  wiine  model  year  as  the 
model  uf  the  motor  vehuie  to  be 
conipared.  and  i*  Gap«ble  of  beinu 
readily  nuxlihed  to  (  onform  to  all 
appli(.ahle  Federal  motor  vehicle  safety 
standards 

Petitions  for  elrgibility  determinatinns 
may  be  submitted  by  either 
manufat  turers  or  importers  who  have 
rexistered  with  NHTSA  pursuant  to  49 
CFK  part  5')i  As  sptH.ihed  in  49  CFR 
■iiil  7.  NirrSA  puhliahea  noline  in  the 
Kedrral  Kegister  nf  each  ^Mtitmn  that  it 
receive*,  and  affords  inture&tttd  person.s 
an  opportunity  to  comment  on  the 
petition   At  the  cloee  of  the  comment 
period.  NHTSA  determines,  on  the  basis 
of  the  petition  and  any  coniments  that 
It  has  received,  whether  the  vehicle  is 
eligible  for  importation  The  ageni  y 
then  puMishes  this  determination  in  the 
Federal  Eegiatar. 

Liphardt  k  AaAiM^iMm.  Ir.i.  uf 
Kcmkoiikonia.  New  York  IRngistered 
Importt<r  R-90-004)  has  petitioned 
NHTSA  to  determine  whether  1993 
BMW  730IL  paasenger  cars  that  were 
originally  manufac;tured  to  comply  with 
all  applicable  Federal  motor  vehicle 
safety  standards  are  eligible  fur 
impcjrtation  into  the  United  Status  Tlu* 
vehicle  whicii  Liphardt  believes  is 
subatantially  similar  is  the  1991  BMW 
750IL  manufac:tured  for  importolion  into 
and  lale  m  the  Unite<i  States  and 
certified  by  its  manufacturer  Bavwische 
Motnren-Werke  A.d  ,  as  conforming  to 
all  applicable  Federal  motor  vehicle 
safnty  standards 

1  he  petitiunor  states  that  it  has 
carefully  compared  the  non-U  S- 
OBTtified  versi  in  of  the  7.S(JlL  to  its  US  - 
certified  counterpart,  and  found  the  two 
veb:<  le(<  to  be  sui>stantially  similar  with 
r>'S(>«M  t  to  most  applicable  Federal 
motor  vehicle  safety  standard* 

Liphanlt  submitted  information  with 
Its  petition  intended  to  demorutrate  that 
the  non-U  S  -cvartiried  version  of  the 
1993  model  750IL.  as  originally 
manufai  turod.  conforms  to  many 
Faderai  motor  vehicle  safety  standards 
in  the  same  manner  as  its  U  S  -<-ertified 
counterpart   or  is  capHble  of  being 
readily  modified  to  conform  tn  thoep 
standards. 

.Sp«<;ifically.  the  petitioneT  cinims  that 
the  non  U  S  certified  1993  model  rsolL 
is  identical  to  the  US  -certifiad  version 
of  that  vfhiute  with  rwipect  to 


(  ornplian(»  with  Standards  Nos  102 
Tranamiasian  Shift  Lever 
Sequencr   '   '    *,  \03  DufrtxUng  and 
Dtffpgging  Systems,  104  Windshield 
Wiping  and  Washing  Systems.  105 
Hydraulic  Brake  Systems.  106  BnAe 
Hoses,  107  RgftecUng  Surfaces.  109  New 
Pnf.iimatic  Tires.  Ill  Reai\it»w  Mirrors. 
113  Hood  Latch  Systems.  116  Brake 
Fluid.  IIH  PowerOperated  Window, 
Partition,  and  Roof  Panel  Systems.  124 
Accelerator  Control  Systems,  201 
Occupant  Protection  in  Interior  Impart. 
202  Head  Pestmints,  203  Impact 
Prr>tection  for  the  Unver  From  the 
Steering  Contml  System.  204  Steering 
Control  Rearward  Displacement.  205 
Glazing  MUenals,  206  Door  Locks  and 
Door  Retention  Components.  207 
Seatir._:i  .SVs/ems  209  Seat  Belt 
Assemblies,  210  Sent  Belt  Assembly 
Anchorages.  211  Wheel  Nuts,  Wheel 
Discs  and  Hubcaps,  212  Wmtishield 
Hrttntum,  216  Ron f  Crush  Resistance, 
219  Windshield  Zone  Intrusion,  301 
Fuel  System  Integrity,  and  302 
Flcimmabihtv  of  Interior  Materials. 

Fetitioner  also  contends  that  the 
vehicle  is  cjipable  of  being  readily 
modified  to  meet  the  following 
standards,  in  the  manner  indicated: 

Standard  No   101  Controh  and 
Displays  (a)  Substitution  of  a  lens 
marked  "Brake"  for  a  len.s  with  an  KCE 
symbol  on  the  brake  failure  indii:ator 
lamp,  (b)  installation  of  a  st?at  belt 
warning  lamp;  (c)  recalibration  of  the 
speedometer/odometer  from  kilometers 
to  miles  p«'r  hour 

Standard  No   lOH  Lamps,  Reflective 
Devices  and  Associated  Equipment  (a) 
Installation  of  U  S  -mo<iel  headlamp 
assemblies  which  incorporate  sealed 
beam  hi'edlamps  and  front  sidemarkurs. 
(b)  installation  of  a  high  mounted  stop 
lamp 

Standard  No  110  Tire  Selection  and 
Rims  Installation  of  a  tire  information 
placard 

Standard  No   114  Theft  Protection 
Installation  of  a  warning  buzzer  in  tlie 
steering  \ock.  electrical  circuit. 

Stannard  No,  115  Vehicle 
Identification  Number  In.stallation  of  a 
VIN  plate  that  can  be  read  from  outside 
the  left  windshield  pillar,  and  a  VIN 
reft-renoB  label  on  the  edge  of  the  door 
or  latch  post  nearest  the  driver 

Standard  No  206  Occupant  Crash 
Protection  Installation  of  a  seat  belt 
warning  buzjur  The  petitioner  states 
that  the  non-U, S  certified  version  of  the 
1993  model  75011  is  equip jjed  with  a 
dnver  side  air  bag  assembly  identical  to 
that  found  in  its  US  -certified 
counterpart,  except  for  the  fart  that  a 
horn  symbol  has  not  been  molded  into 
the  air  bag  housing  cover  The  petitioTter 
proposes  to  permananlly  alfiK  such  a 
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symbol  to  the  air  bag  housing  cover. 
Additionally,  the  petitioner  states  that  a 
knee  bolster  and  mounting  hardware 
must  be  installed  in  the  non-U.S. 
certified  1993  model  750IL  to  conform 
with  this  standard  in  the  same  manner 
as  its  U.S. -certified  counterpart. 

Standard  No.  214  Side  Door  Strength: 
Installation  of  reinforcing  beams. 

Additionally,  the  petitioner  states  that 
the  bumpers  on  the  non-U.S.-certified 
1993  model  750IL  must  be  fitted  with 
US, -approved  impact  absorbers  to 
comply  with  the  Bumper  Standard 
found  in  49  CFR  part  581. 

Interested  persons  are  Invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section,  National  Highway 
Traffic  Safety  Administration,  room 
5109.  400  Seventh  Street.  SW.. 
Washington,  DC  20590,  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docJcet  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 
Comment  closing  date:  June  1,  1993. 

Authority:  15  U.SC.  1397(c)(3)(A)(i)(I)  and 
(C)(ii);  49  CFR  593,8;  delegations  of  authority 
at  49  CFR  1  50  and  501.8. 

Issued  on:  April  23. 1993. 
William  A.  Boehly, 

Associate  Administrator  for  Enforcement. 
IFR  Doc,  93-10138  Filed  4-29-93;  8:45  am] 
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DEPAfrTMENT  OF  THE  TREASURY 

Public  liifonnation  Collection 
Requirement*  Submitted  to  0MB  for 
Review 

Dated:  April  26,  1993. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s]  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  ootained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  Usted.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 


Treasury.  Room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue.  NW., 
Washington.  DC  20220. 

U.S.  Customs  Service 

OMB  Number:  1515-0138 

Form  Number:  None 

Type  of  Review:  Extension 

Title:  Permit  to  Transfer  Containers  to  a 
Container  Station 

Description:  In  order  for  a  container 
station  operator  to  receive  a  permit  to 
transfer  a  container  or  containers  to  a 
container  station,  he/she  must  furnish 
a  list  of  names,  addresses,  etc.,  of  the 
persons  employed  by  him/her  upon 
demand  of  the  district  director. 

Respondents:  Businesses  or  other  for- 
profit 

Estimated  Number  of  Respondents:  300 

Estimated  Burden  Hours  Per 
Respondent:  20  minutes 

Frequency  of  Response:  On  occasion 

Estimated  Total  Reporting  Burden:  400 

Clearance  Officer:  Ralph  Meyer,  (202) 
927-1552,  U.S.  Customs  Service. 
Paperwork  Management  Branch, 
Room  6316.  1301  Constitution 
Avenue,  NW..  Washington,  DC  20229. 

OMB  Reviewer:  Milo  Sunderhauf,  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3001,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

Lois  K.  Holland, 

Departmental  Reports,  Management  Officer. 

[PR  Doc.  93-10207  Filed  4-29-93;  8:45  am] 
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[Treesury  Order  Number  102-15] 

Delegation  of  Authority  To  Involte 
National  Security  Emergency 
Preparednesa  Treatment  for 
Telecommunications  Services 

Dated:  April  22  1993. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Treasury,  including 
the  authority  vested  by  31  U.S.C.  321(b); 
Executive  Order  12472,  dated  April  3. 
1984;  47  CFR  Part  64.  Appendix  A;  and 
National  Communications  Systems 
(NCS)  Directive  3-1  dated  July  5.  1990. 
it  is  hereby  ordered  that: 

1.  The  Deputy  Assistant  Secretary 
(Information  Systems)  and  the  Director, 
Office  of  Telecommunications 
Management,  are  each  delegated 
authority  to  invoke  National  Security 
Emergency  Preparedness  treatment  for 
the  priority  provisioning  of 
telecommunications  services  from  the 
Manager,  NCS.  and  from  concerned 
service  vendors,  on  behalf  of  the 
Department  or  any  of  its  bureaus;  and 

2.  Upon  issuance  of  this  Order,  and 
thereafter  whenever  required  pursuant 


to  NCS  directives,  the  Assistant 
Secretary  (Management)  shall  prepare, 
for  execution  by  the  appropriate  official, 
the  necessary  correspondence  notifying 
NCS  of  the  individuals  authorized  to 
invoke  National  Security  Emergency 
Preparedness  treatment. 
Lloyd  Bentsen, 
Secretary  of  the  Treasury. 
IFR  Doc.  93-10135  Filed  4-29-93;  8;45  ami 
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DEPARTMENT  OF  AGRICULTURE 
Rural  Telephone  BanIt  Meetings 

AGENCY:  Rural  Telephone  Bank,  USDA, 

ACTION:  Privatization  Committee 
meeting. 

TIME  AND  DATE:  10  a.m.,  Thursday.  May 

6,  1993. 

PUkCE:  Room  5066-South  Building, 

Department  of  Agriculture,  14th  and 

Independence  Avenue,  SW.. 

Washington,  DC. 

STATUS:  Open. 

MATTERS  TO  BE  DISCUSSED:  General 

discussion  involving  privatization 

planning. 

ACTION:  Prepayment  Committee  meeting. 
TIME  AND  DATE:  11  a.m.,  Thursday,  May 
6.  1993. 

PLACE:  Room  5066-South  Building, 
Department  of  Agriculture,  14th  and 
Independence  Avenue,  SW., 
Washington.  DC. 

STATUS:  Open. 

MATTERS  TO  BE  DISCUSSED:  General 

issues  regarding  RTB's  prepayment 

premium  policy. 

ACTION:  Staff  Briefing  for  the  Board  of 

Directors. 

TIME  AND  DATE:  2  p.m..  Thursday,  May 

6,  1993. 

PtACE:  Room  5066-South  Building. 

Department  of  Agriculture,  14th  and 

Independence  Avenue,  SW., 

Washington.  DC. 

STATUS:  Open. 

MATTERS  TO  BE  DISCUSSER  The  staff 
briefing  will  consist  of  matters  relating 
to  proposed  program  budget  and  the 
new  equity  account. 

ACTION:  Regular  Meeting  of  the  Board  of 
Directors. 

tiME  AND  DATE:  9  a.m..  Friday.  May  7. 
1993. 

PLACE:  Lafayette  Room.  Loews  LTnfant 

Plaza  Hotel.  480  L'Enfant  Plaza.  SW., 

Washington,  DC. 

STATUS:  Open. 

MATTERS  TO  BE  CONStDERED:  The 

following  matters  have  been  placed  on 
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thu  H><i*iida  for  th«  Buard  nf  LhriKtors 
maating 

1  C:«ll  fnOrrlw 

2  Appmviil  i)f  Minut«R  of  March  24. 
1^^)3   titmrd  m«MtinH 

^   Hepfirt  on  icmnA  (ippmv«»d  m  fhw 

"MM Otlli  (JllrtflHT  of  F'Y    l«»W'i 

4   Khvihw  of  s««< oiui  i^uartsr,  FY  14^3, 
fiiiani.iHl  stdlHrnrtnti. 


5   Raport  of  ad  hue  commlttafl  on 
[invHtiiatinn  of  the  RTB 

f)   Keport  of  ad  hoc  committee  on 
ptrpayfTients 

7    Rhvihw  of  pmp>OMKJ  rule  to  incT«A«« 
tfiH  TlhK  rwjuirnrriHnt  for  RTB  losnj 

H  Date  of  future  meetmgi. 

9  Ad)ounimt'nt 


CONTACT  pmmoH  Pom  more  mfoamation: 

Matthew  P  Link.  Aacistont  SecretAry, 

Rursl  Tetephane  Bank  (202)  720-0530. 

Dated   April  26.  1993 

lantaaB.  Huff,  Sr., 

Covrrnor  RuraJ  Telephone  Bank 

IFR  Doc  93-10197  Fi»«d  4-29-93.  845  am] 
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U.S.  consumer  paoouct  safety 
commission 

TIME  AND  DATE:  10  a.m..  Wednesday. 
May  5,  1993. 

LOCATION:  Room  556,  Westwood 
Towers,  5401  Westbard  Avenue, 
Bethesda,  Maryland. 

STATUS: 

Open  to  the  Public 

Public  Hearing— FY  95  Priorities 

The  Commission  will  hold  a  public  hearing 
on  the  agenda  and  priorities  for  fiscal  year 
1995 

FY  95  Priorities 

The  staff  will  brief  the  Gimmission  on 
recommendations  concerning  the  priorities 
for  flscal  year  1995. 

For  a  recorded  message  containing  the 
latest  agenda  information,  call:  (301) 
504-0709. 

CONTACT  PERSON  FOR  ADOmONAL 
INFORMATION:  Sheldon  D.  Butts,  Office  of 
the  Secretary.  5401  Westbard  Ave.. 
Bethesda,  MD  20207  (301)  504-0800. 

Date:  April  27,  1993. 
Sheldon  D.  Butts. 
Deputy  Secretary 

IFR  Doc.  93-10403  Filed  4-28-93;  3:26  pm] 
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Date:  April  27, 1993. 
Sheldon  D.  Butts, 
Deputy  Secretary. 
[FR  Doc  93-10404  Filed  4-28-83;  3:26  pm] 
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U.S.  CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  DATE:  10:00  a.m..  Thursday, 
May  6,  1993. 

LOCATION:  Room  556.  Westwood 
Towers,  5401  Westbard  Avenue, 
Bethesda,  Maryland. 

STATUS: 

Open  to  the  Public 

Mid-  Year  Heview 

The  staff  will  brief  the  Commission  on 
fiscal  year  1993  mid-year  review  issues. 

For  a  recorded  message  containing  the 
latest  agenda  information,  call:  (301) 
504-0709. 

CONTACT  PERSON  FOR  AOOmONAL 
INFOHMATJON:  Sheldon  D.  Butts.  Office  of 
the  Secretary,  5401  Westbard  Ave.. 
Bethesda.  MD  20207  (301)  504-0800. 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

DATE  AND  TIME:  Tuesday,  May  11, 1993. 
2:00  P.M.  (Eastern  Time). 
PLACE:  Conference  Room  on  the  Ninth 
Floor  of  the  EEOC  Office  Building.  1801 
"L"  Street.  NW..  Washington.  DC  20507. 
STATUS:  Part  of  the  Meeting  will  be  open 
to  the  public  and  part  of  the  Meeting 
will  be  closed. 

MATTERS  TO  BE  CONSIDERED: 

Open  Session 

1.  Announcement  of  Notation  Votes 

2.  Reports  to  the  Commission 

a.  Human  Resource  Management  Services 

b.  Office  of  Program  Operations 

c.  Office  of  Management — ^Technical 
Assistance  Training  Instihite  (TATI) 

3.  Proposal  to  Cancel  the  EEO-6  Reporting 

Requirements 


Qosed  Session 

1.  Litigation  Authorization:  General  Counsel 
Recommendations 
Note:  Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices 
on  EEOC  Commission  meetings  in  the 
Federal  Register,  the  Commission  also 
provides  a  recorded  announcement  a  full 
week  in  advance  on  future  Commission 
sessions.  Please  telephone  (202)  663-7100 
(voice)  and  (202)  663-4077  (TTD)  at  any  time 
for  information  on  these  meetings.) 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Frances  M.  Hart.  Executive  Officer  on 
(202) 663-4070. 

Date:  April  27,  1993. 
Frances  M.  Hart, 

Executive  Officer.  Executive  Secretariat. 
IFR  Doc.  93-10290  Filed  4-28-93;  8:48  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  10:29  a.m.  on  Tuesday,  April  27, 
1993,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session  to  consider  the 
following: 


Application  for  Federal  Deposit  Insurance: 
First  Financial  Bank,  Atlanta,  Georgia,  a 
proposed  new  bank  to  be  located  at  3 
Corporate  Square,  Suite  700,  Atlanta, 
Georgia. 

Matters  relating  to  the  probable  failure  of 
certain  insured  banks. 

Matters  relating  to  the  Corporation's 
corporate  and  supervisory  activities 

Recommendation  regarding  the  liquidation 
of  a  depository  institution's  assets  acquired 
by  the  Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

Memorandum  re:  American  Diversified 
Savings  Bank,  Costa  Mesa,  California.  Case 
No.  000-0001 5-93-BOD. 

Matters  relating  to  an  assistance  agreement 
with  an  insured  bank. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director 
Jonathan  L.  Fiechter  (Acting  Director, 
Office  of  Thrift  Super\'ision),  seconded 
by  Director  Eugene  A.  Ludwig 
(Comptroller  of  the  Currency), 
concurred  in  by  Acting  Chairman 
Andrew  C.  Hove,  Jr.,  that  Corporation 
business  required  its  consideration  of 
the  matters  on  less  than  seven  days' 
notice  to  the  public;  that  no  earlier 
notice  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(2).  (c)(4),  (c)(6),  (c)(8), 
(c)(9)(A)(ii).  (c)(9)(B),  and  (c)(10)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(2).  (c)(4).  (c)(6).  (c)(8), 
(c)(9)(A)(ii),  (c)(9)(B).  and  (c)(10)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550— 17th  Street,  NW.,  Washington,  DC. 

Dated:  April  27,  1993. 

Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman. 
Deputy  Executive  Secretary. 
[FR  Doc.  93-10337  Filed  4-28-93;  3:30  pmj 

BILUNG  CODC  •714-01-M 

BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  Approximately  10:30 
a.m.,  Wednesday,  May  5, 1993, 
following  a  recess  at  the  conclusion  of 
the  open  meeting. 
PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
NW.,  Washington,  DC  20551. 
STATUS:  Closed. 
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MATTf  W  TO  BE  COWSJOCBED: 

1    fVrwuHifil  •ctlon*  (ap(X)intm«nts. 

piuiniilior-.i   rtssi,<ninfliilf .  rnmsljtiiiiiniili.  «n<l 
winrv  i*!!*!!-.*)  irvdlvinn  iiulividual  Fmlwrsl 

I    Anv  it«rTit  I  juTiwi)  Kirwurd  frtirii  a 
pruvuimly  iiiinour.i  wi  aifwtitm 

con  ACT  P€RSOM  fOf*  MORE  MFOMfUTION: 

Mr   Ii>s«f()h  K   (ioynn.  assistsiit  to  thn 
Hu«r<l.  U02I  AhZ-MlH   You  may  i^U 
U(i2)  4'i^-  )2()7,  UtxifiiunK  at 
8{i[ini\iinat«lv  S  p  m    two  business  day' 
h*f,  srw  iJ.is  !iii>«>tiii><.  f;ir  n  r»><  or'ind 
d;.iiOj:ii  tniiM^t  of  txjiiik  and  \u\nk. 
holdinff  company  applications 
whndumd  for  lh«»  m«»«ting. 

n,i!...l   April  28.  1M3. 
lennifer  |    (uKnaoo, 
A-\^  «  >..'•■  S/.,  i-f  j-v    i'  ''■•■  ri';-n1 
(IK  l'x<     M    ;ii.  )■(  i  1  .••!  4   .■*  w  t.  10  »/ ami 
kcuNQ  coot  mt-oi-il 

BOARD  O^  GOVERNOItS  Of  THE  FEDERAL 
RESERVE  SYSTEM 

T««C  A*tf)  DATE:  lii  (M)  a  m  ,  W.MlnH<idrtv 

M.iv  •>    \'i'i  I 

PCACt:  M  iTniHr  S    hj  i  !hs  F.Hi.tral 

KfsorvH  Hiwir!  HLiiiiing.  C.  .StrHMt 

enirHiMM  t»»'tw»«»>ii  jDthi  »i)(l  21*1  Strwets, 

NW     VVish:iiK*ori.[X:20S51 

STATUS.  ()^.."i 

IIATTERS  TO  BE  COMSIOERED: 

1.  PublicatiDii  hit  comment  of  pn^ximd 
rule  loaxpand  lh«  dnflnltion  of  f^naiu  u! 
institution  tn  w«  tion  *01  of  thfl  hVdHrvtl 
Dnpotit  luiiir.Ui.  M  (  j)r)xifi«ti.  m  liiijirtivH'Tifr.l 
Act  of  1M1  r<i|(d.-i!.:.K  :>.>•"  :^'  pntrn*  fs 

2.  Any  itnii*    .ir'io.!  l."wnn\  hnu  h 
prnvlouslv*  '        .:.'<'!  r'l.l«^tll■.)^ 

S^A»    TtiK  .;,■•••'  .iin  will  txi  nw  cnltHl  fur  'S»' 
Imiiofil  iif  thiiH«<  iini«til«  Id  iltnni)   (  ji*»«"m 
will  t)«i  »v«iUbin  fur  I !«!<»!'. iiig  in  lh<"  H'  wnl  i 
Frw<1fin>  of  l[>!i)nn«Miiti  (  Mfii  n    ami  i  t>pi«» 
iiidv  t)«  i.TiiMriMl  fur  V'  (XT  I  Ji»v<t1ii  bv  i  ailing 
(iOi)  452-3«>*4  iir  hv  wn'iiiR  fn    Krwaum  >)f 
Infunnation  Offu  n   Bortnl  of  C^ivnrimrt  (if  l(i« 
FedonI  His^ivf  Nvs'iim.  WdHhiiix'""   ^^ 
20551. 


COffTACT  PERSON  FOR  MORE  MFORMATKM: 

Mr  lofwph  R  Coyne,  Assistant  to  the 
Hoard.  (202)  4')2-3204. 

Dm\tKi    ^p^l  28.  HW3 
}wanJar  |.  lohaMMi, 

A\Mx  latr  SfiTrtfiry  of  thf  Hoord 

(KH  l).x    y>- 10300  filwl  4-2»-«3.  10  27wn| 
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NATIOfiAi.  WOMEN'S  BU8JNCSS  COONCS. 
Notice  of  Meeting 

In  m  rordanr^  with  th«  Women's 
Fkisirmss  Ownwrsh.p  Ad.  Public  I^w 
liMV-'i  M  rts  aiiiHiidtHl.  thH  National 
VVoiiu'!!  s  H;.vi;.Hs.s  (.ouru  il  announotsa 
forlh(  iriiia^  l^j.iiii.il  .M»«ting  The  focus 
of  'h't  !Tif»'t.n><  vmII  be  to  diwuss 
adiiiiiiislrtitive  tiintters.  as  whII  as, 
pi.ion.n^  of  fufuTH  Ck)un(.il  mfM^tinj^s  and 
hwiniiKs  for  tho  rwrnHindf-r  of  the  year 
DATIS:  May  10,  lt*<i3,  10  00  am  to  12  00 
riiKin 

ADDRESS:  l,(,iiKworth  Hui".*'  Office 
Huiid.iiK.  Room  1  no.A. 
STATUS:  ()p>«n  tn  the  public. 
POTtCE:  Pursuant  to  41  O'R  101- 
fi  ini"i;hit2).  this  Notii  e  is  beinj? 
pi.tilistirtd  IfM  than  1^  days  pnor  to  the 
[iu»»t!in)<  drttH  l)»*<^us»<  of  s<iiedulinK 
diffu  oltiHs  diid  the  ap{)ointment  of  new 
ir.Hmtx'rs  !o  the  Nafi'iirtl  Women's 
Husiiittss  Q)un(  .1  hy  ihe  new 
Administration 

FOR  FVRTMER  •«FORMATK)N  CONTACT: 
Ntnr»tdi!hH  NtijitH'r.  Fxh<  utive  Dirw.lor  or 
I)wf¥irnh  l)«rTHll.  I>»K'*la"ve  Analyst, 
National  Women's  Biisii.eM  Qiuncil. 
40<»  Ird  Strwt.  SW  ,  .Suite  7425, 
W^^.shl^^ton.  DC  20024,  (202)  205-38.S0 
N4<«r*dith«  Sappw. 
tM'f  uli^f"  Dirr^-tnr.  N'ut/oniji  W'tm^n's 
lhistn^i^\  C'ounril 

|FKrv«    4J    10411  Filmi  4  2*-9J.  3  04pml 


SECURmCS  AM)  EXCHANGE  COMMtSSKM 

Agency  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  the 
Sunshine  Act.  Public  Law  9-4-409,  that 
the  Securities  and  Elxchange 
Commission  will  hold  the  following 
o[)en  meeting  during  the  week  of  May 
3.  1993. 

An  open  meeting  will  be  held  on 
Tuesday.  May  4.  1993.  at  2.30  p.m.,  in 
Room  6059 

The  subject  matter  of  the  open 
meeting  scheduled  for  Tuesday.  May  4. 
1993,  at  2  30  p  m  .  will  be: 

1  r^jnsidflrHtion  of  whe th«r  to  issue  a 
concept  rvlrtase  that  swLs  comment  on  the 
apprtipridte  net  capital  treatment  of  various 
ovnrlh»>-(  ounter  ("01X^1  denvHtive 
instruments,  ln<  ludinx  CTn]  options, 
fiirwards,  futures,  and  swaps   Kor  further 
mfonnation,  please  contact  Mu  hael  A. 
MdK  hiaroh  at  (202)  272-2SXM. 

2  Oiniideration  of  whether  to  propose  for 
comment  new  exceptions  to  Rules  lOb-6, 
lOb-7,  and  lOb-8  under  the  .S.«  unties 

Exr  hHn)?e  ,A(i  of  1914  In  (.onne<  tion  with 
dutnbulions  of  Rule  144A  eligible  foreign 
swunties.  if  »u(  h  t«»cuntie»  a™  offered  or 
Sold  in  the  Inited  State*  solely  to  "qualified 
institutional  buyers  '  in  trtinsai  tions  exempt 
from  rejjittrstion  pursuant  to  5iection  4(2)  of 
or  Rule  144A  or  Rejiulation  IJ  under  the 
SecHntie*  Act  of  1933   For  further 
Information,  please  contatl  Diane  Mage 
Roberts  at  (202)  5(H-2938. 

At  times,  (hanges  in  Commission 
pnonties  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Steve 
Luparwllo  at  (202)  272-2100. 

Dated  Apnl  27,  1993. 
loaatfaaa  G.  Katx, 

S^nefory 

IFR  Doc  93-10276  Filed  4-27-93:  4  40  pml 
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Corrections 
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UMI 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  correctiorw  of  previousiy 
published  Presidential.  Rule,  Proposed  Rule, 
and  Notice  documents.  These  correctkxis  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
Issued  as  signed  docunrients  arxJ  appear  in 
the  appropnate  document  categories 
elsewhere  In  the  Issue. 


DEPARTMENT  OF  ENERGY 

Office  of  Environmental  Restoration 
and  Waste  Management 

Publication  of  Schedule  for  Submitting 
Plans  for  Treating  Mixed  Waste 
Generated  or  Stored  at  Each  Site  as 
Required  by  the  Federal  Facility 
Compliance  Act  of  1992 

Correction 

In  notice  document  93-8042 
beginning  on  page  17875  in  the  issue  of 
Tuesday,  April  6,  1993.  make  the 
following  corrections: 

1  On  page  17876,  in  the  table,  in  the 
third  column,  under  the  heading 
'Facility",  in  the  entry  for  Charleston 
Naval  Shipyard,  insert  "'". 

2.  On  the  same  page,  in  the  same 
column,  under  the  same  heading,  in  the 


entry  for  Savannah  River  Site,  delete 

3.  On  the  same  page,  in  the  same 
column,  under  the  same  heading,  in  the 
entry  for  Norfolk  Naval  Shipyard,  insert 


BILUNO  CODE  1S06-01-D 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Part  435 

[MB-001-FC] 
RIN  0938-AA58 

Medicaid  Program;  Eligibility  and 
Coverage  Requirements 

Correction 

In  rule  document  93-880  beginning 
on  page  4908  in  the  issue  of  Tuesday, 
January  19,  1993,  make  the  following 
corrections: 

1.  On  page  4927,  in  the  first  column, 
amendatory  instruction  7.  was  omitted 
just  before  §  435.201,  it  should  read  as 
follows: 

7.  Section  435.201  is  revised  to  read 
as  follows: 


Federal  Register 

Vol.  58,  No.82 
Friday.  April  30.  1993 


2,  On  page  4932,  in  the  second 
column,  the  heading  above  amendatory 
instruction  39.  should  read  "§435.733 
[Amended]". 

BILUNO  CODE  1SOS-01-0 


OFFICE  OF  NATIONAL  DRUG 
CONTROL  POUCY 

21  CFR  Part  1403 

Uniform  Administrative  Requirements 
for  Grants  and  Cooperative 
Agreements 

Correction 

In  rule  document  92-27962  beginning 
on  page  55091  in  the  i^ue  of  Tuesday, 
November  24,  1992,  make  the  following 
correction: 

Appendix  A  to  part  1403    [Corrected] 

On  page  55110,  in  the  first  column,  in 
Appendix  A  to  part  1403,  in  paragraph 
13b.,  in  lines  three  and  four,  remove  "b. 
The  three  parts  of  liie  audit  report  may 
be  found". 

BILUNG  CODE  1606-01-0 
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J!    1 


Friday 

April  30,  1993 


Part  II 

Department  of  the 
Interior 


Minerals  Management  Service 


Outer  Continental  Shelf  Operations: 
Proposed  1995  Lease  Sales;  Call  for 
information,  Nominations  and  Intent  To 
Prepare  an  Environmental  Impact 
Statement;  Notice 
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DEPARTMENT  OF  EDUCATION 
(CfOANO    S4  26C] 

Training  In  Eady  Childhood  Education 
and  Violanca  Counsallny;  Notica 
Inviting  Application  fof  Naw  Awarda 
for  Fiscal  Year  (FY)  1»93 

AGENCY:  [Vp/«rtment  of  Education 
kCVOH:  N()tit  p  jnvitinx  applications  for 
now  awards  fur  fi'.f  «1  yuar  (FY)  IMI 

Note  to  Applicants  This  no'ice  is  a 
cornploft^  applit  ation  pa(.V  i^e  Togelhsr 
wilh  the  slalutH  atithonzinx  the  program 
and  th«  FdvKalion  I)»«panm«nt  tj«*neral 
AdininistrativH  KHg\ilati(ins  (LIXiAR). 
IhH  notice  rontains  all  of  the 
information,  application  forms,  and 
instructions  ntntded  to  apply  for  a  ^rant 
under  thi»  competition. 

Purpose  of  Profimm  To  enable 
institutions  of  higher  wiwration  to 
ostablish  innovative  programs  to  r»»<  ruil 
and  train  students  for  caruors  in  early 
(hildhomi  development  or  violence 
counseling 

Eligible  Applicants  Institutions  of 
higher  education 

Deadline  For  Transmittal  Of 
Applications  lune  14.  1993. 

Deadline  For  lntery,ovrrnmental 
Hf^iew  August  13,  1')<13 

Available  Funds   $4  '*♦>(). (K)() 

Hange  Of  Awards  SiOO.OOO  to 
$1,000,000 

Fstinuiled  Average  Sixe  Of  Awards: 
$750,000 

Estimated  Number  Of  Awards:  7. 


R  The  Department  k  not  txmnd  by  any 
n*timelee  in  this  notlcn 

Project  Period  3-5  years 

Applicable  Hef^ulations 

hdu(  atiun  Deportment  (i«neral 
Administrative  K»){ulations  (EDGAR)  as 
follows 

(1)  14  CKR  Part  74  (Administration  of 
Grants  to  Institutions  of  Mixher 
Education,  Hospitals,  and  Nonprofit 
Organizations) 

U]  34  CFR  Part  75  (Direct  Grant 
Programs) 

(J)  14  CKR  Part  77  (I).'rinitions  that 
Apply  to  Deparfment  Rit^ulations) 

(4)  34  f:FR  Part  79  (lnlHrKovernMi«ntiil 
Review  of  IVipartiiient  of  FUiu<^tion 
Programs  niid  Ai  tivities) 

(5)  34  CFR  Part  82  (New  Restrictions 
on  Lobbying) 

(fi)  34  CFR  Part  85  (CKJVornmentwide 
Delwirment  and  Suspension 
(N»)npriM  urtmieni)  and 
Govemmentwide  Rei^uirements  for 
Drun  Free  Workplac  e  ((irants)) 

(7)  )4  CFR  Part  8H  (Dnix  Free  S<  htwls 
and  (imposes) 

Description  of  Profirvm  S«Jction  596 
of  the  Higher  Education  Amendments  of 


1992  (Pub  L.  102-325)  authorizes  grants 
to  institutions  of  higher  education 
(IHEIs)  to  enable  them  to  e«*abl;sh 
innovative  pro'^ams  to  recruit  and  train 
students  for  rjireers  in  one  or  both  of  the 
following  (1)  wirly  childhood 
development  and  care,  or  pres<  hool 
programs,  or  {'i)  counseling  to  young 
children  from  lurth  to  6  years  of  age 
who  have  been  »ffe«1ed  by  violence  and 
to  adults  who  work  with  these  children 

Applications  A  grant  may  be  made 
only  to  an  IFiE  tha'  submits  an 
application  to  the  S«<<  retary.  The 
application  must  — 

(1)  Dms<  ntie  the  activities  and  services 
for  which  assistant  e  is  sought; 

(2)  Contain  a  comprehensive  plan  for 
the  re*  ruitment.  retention,  and  training 
of  students  for  (Jirwtirs  in  early 
childhood  developr  lent  or  violence 
counseling. 

(3)  Demonstrate  that  the  institution 
has  the  opacity  to  implement  the  plan, 
and 

(4)  Provide  assurances  that  the  plan 
was  deveiop«td  m  consultation  with 
agencies  and  organizations  that  will 
assist  the  institution  in  carrying  out  the 
plan 

The  comprehensive  plan  must 
include  a  description  of — 

(1)  Specific  strategifs  for  reaching 
students  at  secondan,  vhools. 
community  colleges,  undergraduate 
institutions,  or  other  agencies  and 
institutions  from  whi(.h  students  are  to 
be  drawn  for  partu  ipation  in  the 
program,  including  any  partnerships 
with  the  institutions. 

(2)  Specific  strategies  for  retaining 
students  in  the  program.  su(  h  as 
sumiiH'r  s«»ssions.  internships, 
mentoring,  or  other  ai  tivities, 

(3)  Methods  that  will  be  used  to 
ensure  that  students  trained  pursuant  to 
the  plan  will  find  employment  in  early 
childhixnl  edui^tion.  development  and 
care,  or  violence  counseling. 

(4)  The  goals.  ob(ectives.  and 
timelines  to  he  used  in  assessing  the 
8uc<:ess  of  the  plan  and  of  the  activities 
assisted  under  the  grant  award, 

(5)  The  curriculum  and  training 
leading  to  the  degree  or  cretiential  that 
prepares  students  for  the  (.areers 

desc  ribed  in  the  plan. 

(f>)  The  spe<:ial  plans,  if  any,  to  ensure 
that  students  trained  pursuant  to  the 
plan  will  be  prepared  for  serving  in 
e(  ononiKaliv  disadvantaged  ar»)as,  and 

(7)  Sourt  es  of  finani  lal  aid  to  ensure 
that  the  training  program  is  available  to 
all  qualified  students 

Pnorify  Under  34  CFR  Part  105(c)(3) 
and  s«K  tion  59t5(d)  of  the  authorizing 
statute,  the  Se<Tetarv  will  fund  under 
this  competition  only  applications  from 
institutions  that — ( 1 )  prepare  students 


for  work  in  economically  disadvantaged 
areas;  (2)  plan  to  fo<-us  their 
rocruitment,  retention,  and  training 
efforts  on  disadvantaged  students;  and 
(3)  have  demonstrated  efftHjtiveness  in 
providing  the  typ>e  of  training  for  which 
the  institution  seeks  assistance. 
Selection  Criteria; 

(a)  (1)  The  Secretary  uses  the 
following  selection  criteria  to  evaluate 
applications  for  grants  under  this 
competition. 

(2)  The  maximum  score  for  all  cf 
these  criteria  is  100  points. 

(3)  The  maximum  s<;ore  for  each 
criterion  is  indicated  in  parenthos»*s. 

The  regulations  in  34  CFR  75.210  (a) 
and  (c)  provide  that  the  Secretary  may 
award  up  to  100  points  for  the  selection 
cjitena  in(.luding  distribution  of  an 
addition.il  15  points  among  the  cri'eria 
in  34CFK  75  210(b)  For  this 
competition,  the  Secretary  distributes 
the  additional  15  points  as  follows:  5 
points  to  selection  criterion  34  CFR 
75  210(b)(2)  (Extent  of  need  for  the 
pro)(w-t)  for  a  possible  total  of  25  point;?; 
5  points  to  sele(iion  criterion  34  CFR 
75  210(b)(j)  (Plan  of  operation)  for  a 
possible  total  of  20  points);  5  points  to 
selection  criterion  34  CFR  75  210(b)(6) 
for  a  possible  total  of  10  points). 

(b)  Tbe  catena — (1)  Mr f  ting  the 
purposes  of  the  authorizing  statute.  (30 
points)  The  !>ecretary  reviews  each 
appln  dtion  to  determine  how  well  the 
project  will  meet  the  purpose  of  section 
596  of  the  H:gher  Education 
Amendments  of  1992,  including 
consideration  of — 

(i)  The  objet  lives  of  the  projecl;  and 
(ii)  How  the  jbieciives  of  the  project 

further  the  purposes  of  the  authorizing 

statute. 

(2)  Extent  of  reed  for  the  project  (25 
points)  The  Se<:retary  reviews  each 
application  to  determine  the  extent  to 
which  the  project  meets  specific  needs 
recognized  in  the  authorizing  statute 
including  consideration  of — 

(i)  The  needs  addressed  by  the 
project; 

(ii)  How  the  applicant  identified  those 
needs; 

(iii)  How  those  needs  will  be  met  by 
the  project;  and 

(iv)  The  benefits  to  be  gained  by 
meeting  those  needs. 

(3)  Plan  of  operation  (20  points)  The 
Se<:retary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project,  including — 

(i)  The  quality  of  the  design  of  the 
project, 

(ii)  The  extent  to  which  the  plan  of 
management  is  effective  and  ensures 
proper  and  efficient  administration  of 
the  project; 


(iii)  How  well  the  objectives  of  the 
project  relate  to  the  purpose  of  the 
program; 

(iv)  The  quality  of  the  applicant's  plan 
to  use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(v)  How  the  applicant  will  ensure  that 
proje<:t  participants  who  are  otherwise 
eligible  to  participate  are  selected 
without  regard  to  race,  color,  national 
origin,  gender,  age,  or  handicapping 
condition. 

(4)  Quality  of  key  personnel.  (7 
points) 

(i)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
key  personnel  the  applicant  plans  to  use 
on  the  project,  including — 

(A)  The  qualific:ations  of  the  projeci 
director  (if  one  is  to  be  used); 

(B)  The  qualifications  of  eacii  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(C)  The  time  that  each  person  referred 
to  in  paragraphs  (b)(4)(i)(A)  and  (B)  will 
commit  to  the  project;  and 

(D)  How  the  applicant,  as  part  of  the 
nondiscriminatory  employment 
practices,  will  ensure  that  its  personnel 
are  selected  for  employment  without 
regard  to  race,  color,  national  origin, 
gender,  age,  or  handicapping  condition. 

(ii)  To  determine  personnel 
qualifications  under  paragraphs 
(b)(4)(i)(A)  and  (B).  the  Secretary 
considers — 

(A)  Experience  and  training  in  fields 
related  to  the  objectives  of  the  project; 
and 

(B)  Any  other  qualifications  that 
pertain  to  the  quality  of  the  project. 

(5)  Budget  and  cost  effectiveness.  (5 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

(i)  The  budget  is  adequate  to  support 
the  project;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(6)  Evaluation  plan.  (10  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  evaluation 
plan  for  the  project,  including  the  extent 
to  which  the  applicant's  methods  of 
evaluation — 

(i)  Are  appropriate  to  the  project;  and 
(ii)  To  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable.  (Cross-reference:  See  34 
CFR  75.590  Evaluation  by  the  grantee.) 

(7)  Adequacy  of  resources.  (3  points) 
The  Secretary  reviews  each  application 
to  determine  the  adequacy  of  the 
resources  that  the  applicant  plans  to 
devote  to  the  project,  including 
facilities,  equipment,  and  supplies. 

Intergovernmental  Review  of  Federal 
Programs:  This  program  is  subject  to  the 
ryquirements  of  Executive  Order  12372 


(Intergovernmental  Review  of  Federal 
Programs)  and  the  regulations  in  34  CFR 
part  79. 

The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  to  strengthen 
federalism  by  relying  on  State  and  Ipcal 
processes  for  State  and  local 
government  coordination  and  review  of 
proposed  Federal  financial  assistance. 

Applicants  must  contact  the 
appropriate  State  Single  Point  of 
Contact  to  find  out  about,  and  to  comply 
with,  the  State's  process  under 
Executive  Ch-der  12372.  Applicants 
proposing  to  perform  activities  in  more 
than  one  State  should  immediately 
contaci  the  Single  Point  of  Contact  for 
each  of  those  States  and  follow  the 
procedure  established  in  each  State 
under  the  Executive  order.  If  you  want 
to  know  the  name  and  address  of  any 
State  Single  Point  of  contact,  see  the  list 
published  in  the  Federal  Register  on 
September  21,  1992  (57  FR  43525  and 
43526). 

In  States  that  have  not  established  a 
process  or  chosen  a  program  for  review. 
State,  areawide,  regional,  and  local 
entities  may  submit  comments  directly 
to  the  Department. 

Any  State  Process  Recommendation 
and  other  comments  submitted  by  a 
State  Single  Point  of  Contact  and  any 
comments  from  State,  areawide, 
regional,  and  local  entities  must  be 
mailed  or  hand-delivered  by  the  date 
indicated  in  this  notice  to  the  following 
address:  The  Secretary,  E.O,  12372,  U.S. 
Department  of  Education,  Room  4161, 
400  Maryland  Avenue  SW., 
Washington,  D.C.  20202-0125. 

Proof  of  mailing  will  be  determined 
on  the  same  basis  as  applications  (see  34 
CFR  75.102).  Recommendations  or 
comments  may  be  hand-delivered  until 
4:30  p.m.  (Washington,  DC  time)  on  the 
date  indicated  in  this  notice. 

PLEASE  NOTE  THAT  THE  ABOVE 
ADDRESS  IS  NOT  THE  SAME 
ADDRESS  AS  THE  ONE  TO  WHICH 
THE  APPUCANT  SUBMITS  ITS 
COMPLETED  APPUCATION.  DO  NOT 
SEND  APPUCATIONS  TO  THE  ABOVE 
ADDRESS.  INSTRUCTIONS  FOR 
TRANSMITTAL  OF  APPLICATIONS: 

(a)  If  an  applicant  wants  to  apply  for 
a  grant,  the  applicant  shall — 

(1)  Mail  the  original  and  two  copies 
of  the  application  on  or  before  the 
deadline  date  to:  U.S,  Department  of 
Education,  Application  Control  Center, 
Attention:  (CFDA  84.266),  Washington, 
DC  20202-4725  or 

(2)  Hand  deliver  the  original  and  two 
copies  of  the  application  by  4:30  p.m. 
(Washington,  D.C,  time)  on  or  before  the 
deadline  date  to:  U.S.  Department  of 
Education,  Application  Control  Center, 


Attention:  (CFDA  84.266),  Room  3633, 
Regional  Office  Building  #3,  7th  and  D 
Streets  SW..  Washington,  DC  20202. 

(b)  An  applicant  must  show  or^e  of  the 
following  as  proof  of  mailing: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

(c)  If  an  application  is  mailed  through 
the  U.S.  Postal  Service,  the  Secretary 
does  not  accept  either  of  the  following 
as  proof  of  mailing: 

(1)  A  private  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  US.  Postal  Service, 

Notes:  (1)  The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark.  Before 
relying  on  this  method,  an  applicant  should 
check  with  its  local  jKJSt  office. 

(2)  The  Application  Control  Center  will 
mail  a  Grant  Application  Receipt 
Acknowledgement  to  each  applicant  If  an 
applicant  fails  to  receive  the  notification  of 
application  receipt  within  15  days  from  the 
date  of  mailing  the  application,  the  applicant 
should  call  the  U.S.  Department  of  Education 
Application  Control  Center  at  (202)  708- 
9494. 

(3)  The  applicant  must  indicate  on  the 
envelope  and — if  not  provided  by  the 
Department — in  Item  10  of  the  Application 
for  Federal  Assi;>tance  (Standard  Form  424) 
the  CFDA  number — and  suffix  letter,  if  any — 
of  the  competition  under  which  the 
application  is  h>eing  submitted. 

Application  Instructions  and  Forms: 
The  appendix  to  this  application  is 
divided  into  three  parts  plus  a  statement 
regarding  estimated  public  reporting 
burden  and  various  assurances  and 
certifications.  These  parts  and 
additional  materials  are  organized  in  the 
same  manner  that  the  submitted 
application  should  be  organized.  The 
parts  and  additional  materials  are  as 
follows: 

Part  I;  Application  for  Federal 
Assistance  (Standard  Form  424  (Rev.  4- 
88))  and  instructions. 

PART  II;  Budget  Information— Non- 
Construction  Programs  (Standard  Form 
424A)  and  instructions. 

PART  III;  Application  Narrative. 

Additional  Materials: 

Estimated  Public  Reporting  Burden. 

Assurances — Non-Construction 
Programs  (Standard  Form  424B). 

Certifications  regarding  Lobbying; 
Debarment.  Suspension,  and  Other 
Responsibility  Matters;  and  Drug-Free 
Workplace  Requirements  (ED  80-0013). 

Certification  regarding  Debarment, 
Suspension.  Ineligibility  and  Voluntary 
Exclusion:  Lower  Tier  Covered 
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Trail w<  tions  (F.D  8(>~0()M.  '<;<»0)  anci 
iiistru(  turns   (NOTT:   U)  B()-()0M  I» 
uitBudtHi  for  the  u«»  of  grantmts  and 
shoulil  not  \m  transmitted  to  lh« 
[)»-jmrtrn«iit  ) 

I)is<  losum  of  UibhyiiiK  Adivitins 
(Slrtniiani  Korin  1.1.1.)  (if  applii  able)  and 
instnutions.  and  Div  losum  of  Lobbying! 
A(  livitiws  (Liintiniiation  .Sbtwt  (StfiiuUrd 
Form  1.1,1,-A) 

.^n  apphiant  may  submit  informatiuii 
on  a  pholostatK   (  opv  of  the  ap^ilii  atioo 
ami  budxHt  forms,  thw  assurani»'s.  a.-id 
thw  <  erlifu  ations    HownvMr.  IhH 


applK-ation  form,  the  a.ssuninr»«,  and 
thH  (.ertiriiiitiorui  must  ««<ii  havn  an 
onj^inal  signature  No  f^rant  may  be 
awarded  unl«iM  a  completed  appllruition 
form  haj  b«»«n  received 
FO«  RJWTMCR  mfOMtAVOH  COfTACT:  Mr 
Ko^)*r1  Alexandnr.  (ximp^nsatory 
Kdu(  alum  Programs.  Office  of 
KlHii'.Hiitnrv  and  S*m  oruiarv  Kduiation. 
I '  .S   [VpartniJ'nt  of  Kdii(.Btion.  400 
M«n,!rtnd  .^vHnuH,  SVV  ,  (Room  2025). 
WrtshinKton.  IX;  20202-6112 
iMl.-phone  (202)401-16^2   I>'afand 
htiaririK  impairtKi  individuals  may  (.all 


the  Federal  Dual  Party  Relay  Service  at 
l-80O-977-«339  (in  the  Washington. 
DC  202  area  code,  telephone  708-9300) 
b«'tween  8am  and  7pm,  Eastern  time. 

Program  AuUMriry:  Pub   L.  102-325. 
HiRhnr  Exiucation  Amendments  of  1992. 
»<<ctu)n  596 

l)BtPd   April  23.  1M3. 
Mary  |««a  LaTMMlra, 

At-twff  Ainstant  Sf^rftary  for  Elementary  and 
Secondary  Education 

HLUNO  COM  4000-01-M 


26196 


Fadarml  Raftifltar  /  Vol.  58.  No.  82   /  Friday.  April  30.  1993  /  Notices 


APPLICATION  FOR 
FEDERAL  ASSISTANCE 


Federal  Regirter  /  Vol.  58.  No.  82  /  Friday,  April  30,  1993  /  Notices 


26195 


D    &     slructwi 
(3  Nc--ConttTuet«in 


Pfapplicmbon 
O  Contlruction 


O  Norv-Conttructan 


t    »»UCA>rTtW>0IH«AT10W 

Lag*!  Mamt 


1  OATX  SUMWTTtO 


1  OATI  nCCIIVEO  tV  CTATI 


4  0*TI  RCCtlVfO  Vl  FEOCKAl.  MtMCV 


OMi  Approval  No.  0M9-OO43 


Applicant  UanMiaf 


Slat*  Apphcation  ld«nli<«r 


Fadarai  idantitwr 


AOO'Mj  (grv9  cry  counff  tiaf  ana  up  cod*; 


»  tM^LOrta  ioc»m«CAno»o«uiiif a  (pNi 


1 


%.  Tt*t  oniP*\jCAi}o>t 


£]   Na*  □   Continuation  □   R«>viSHjn 


i»  ««vi»on  antat  appropnaia  iattar(s|  m  botas)    Q        Q 

A  tncfMaa  A.vd         b  Oacraaaa  Aotrd  C  incrMM  Ourat»n 

0  OacTMM  Duraton     Otnar  (tp»cifyl 


Orsaniutiona)  l>nit 


Nama  and  ta«apf>ona  numbaf  tK  tha  parson  to  ba  eontactao  on  matiafi  inyoivino 
this  appicaton  (gtva  a/M  coOaJ  ** 


T.  TYPt  or  AfP\.>c*MT  (aojaf  appmonatt  >anar  m  bot) 


u 


A  Stata  H  moaoaodant  Schoa  0>tt 

B  County  I    Staia  Controllad  mntulion  of  Higha»  Laafn^g 

C  Moncipal  J    Pnvata  Ucwanitv 

D  Townihio  K.   Indian  Tnba 

E  Intartuta  L    mdividuai 

F  Intarmunacipal  U  Profit  Ogantution 

Q  Spaciai  Diftnci  N  Oihar  {Spacify)    


<•  CATAI.00  o»  rtof  a>u.  ooMirrK 

ASStSTAMCf  NUMUft 


^^^  Traiiiijig  in  Early  Childhood  Education 
and  Violence  Counseling 


11   AMAa  A^BCTiB  tY  a«oj«CT  rc/l/ai  eoonfiai  iraiai  ale; 


u  >»c»o»to  aaojtcT 


Sit'i  0*i< 


Ending  Oala 


(.  NAMf  Of  FCOCiUL  AOEMOr 


U.S.    Department   of    Education 


11.  oc$c«i»nvt  TiTui  OF  A^nxAwrs  wwjtcT. 


»<  cowGagssio»tAt  oiTmtcTs  o» 


•   Applicani 


b  Proiact 


IS   CSDMATtO  FUNCMNO 


•    ^aoa'ai 


0     AoO'Ca*'! 


c  Sttia 


d  i.oca< 


•  Oif>^ 


PrografT"  mcoma 


g  TQTAi 


00 


.00 


00 


00 


00 


00 


00 


«•  It  A»«JCATX)W  »0»JtCT  TO  MVIfW  tv  HATI  IXiCVnvt  ONOCM  IMrj  MKXEU? 

a         rES    THIS  PPEAPPLCATKDM  APPLICATION  WAS  MADE  AVAILABLE  TQ  THE 
STATE  EXECUTTVE  0«DER  12372  PROCESS  FO«  REVIEW  ON 


DATE 


b       NO    □    PROGflAM  IS  NOT  COVERED  BY  EO  12J72 

n    OR  PROGRAM  HAS  NOT  BEEN  SELECTED  BY  STATE  FOR  REVIEW 


17.  IS  THf  AMUCANT  OtUNOUCNT  OM  ANV  FCDIRAL  Don 

Q  rat       H  *Yaa.' attach  an  aiQianation 


D  »* 


1 


.S   TO  !>,.  ,«T  O*  -y  K.K>WLEDO(  ^0  Klicr  AU.  OAT*  m  THIS  AmiCATK)H««AFPUCATK)NA«TlWfAI«CO««aTHI0OCU-eWTHAl««».5^ 

AUTHoaigp  .V  !>.,  oovtaNiNG  aoov  o>  THC  Aaat.iCANT  and  tmc  .^Puc^m  mu.  co*w.r  wtth  tw  attached  A«»unAHCts  w  the  a».$tai^  «  .wAaoco 
•  Tyoao  N*m«  01  Autnoc./ad  Raprasantii.va  |  ^  titla  ~~~~~~" 


0  Signaiuta  oi  Autriof/ao  Raoasantaiiva 
P'a-ouj  toiionj  f>ioi  JtaD« 


C   Tatepnon*  numcia< 


a  Oatt  Signad 


Authorized  for  Local  Reproduction 


SlanOa'O  Fofm  424      iREV    t  88 
P-aacnoaO  Oy  0M6  l."c-.»'  a  ici 
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INSTRUCTIONS  FOR  THE  SF  424 


I  his  i'^  .1  st.ind.ird  for  :u  as^-d  tiy  4ppli>:anli  as  a  required  facc-shf»-i  fur  prtapplicdtior.s  and  applications  submiltfd 
fur  F  •■dir.il  a  ,iistaru-i-  I;  will  i>f  us*d  bv  Federal  «(^f  ncips  to  obtain  applicant  certification  that  Sutes  which  have 
estdblishfd  a  r«-v  u-w  and  ctun  :Ti»Tit  priK-pd  ire  in  r »•  •- p« > r.  .*'  to  K  xocjlm-  Order  1  2.172  and  have  selected  the  program 
to  bf  included  m  their  pr»«  »-s,.  have  U-en  given  an  opportunity  to  review  the  applicant's  subrr.iision 


Item 
1       S«If  explanatory 


EnUv 


10 


1 1 


liale  appiiCiifion  submitte<i  to  hedcral  u>;ercv  lor 
Slati-  if  ap;  .  ..!  •  A  ap;  111  ant'->  rorUrol  narTib<T 
(if  applicable) 

State  use  only  (if  applicable) 

If  Ihi^  application  n  to  continue  or  revise  an 
esistin^  award  ^nter  pr»-'.ent  Fed»'ral  idf-ntLfier 
number    If  lor  t  !,»••*  project,  leave  blank 


I.. 


of 


ap 


.ml,    n«r!.e    of    pr.r:. ary 


organizational  unit  whuh  will  und«'rtai>.e  the 
assistance  activity,  complete  addn-.s  •>(  the 
applirant,  and  na:;.»-  and  U-lephone  njnhvr  of  the 
person  to  contact  on  rriat'i-rs  rr  .itfii  t  .  ihi-, 
application 

Enter  Kmplovfr  IdenliAration  .Sur-ik>er  (h.l.N)  as 
ttis.j^ed  bv  the  InVTn.ii  Hevrnue  .Service 


F. n'er    the    appropri.i" 
provided 


it'tter    ir.    tK 


Chf^rk  appropriate  box  and  enter  appropriate 
letter*  si  in  the  spacelsl  provided 

—  ".New"  means  a  new  as->;star,re  a* aid 

—  "Continuation'  means  an  exTnsion  for  an 
additional  furuling/budt^et  p«ruxl  fir  a  pr  jict 
with  a  projected  complet;  m  d^te 

—  "Revision"  mear  s  ar  v  (-ri,ini;;e  .r-  •  rif  f  edt-ral 
Oovernment's  finarna!  oh..t;,it,or.  or 
contingent  liability  from  an  existing 
obligation 

Name  of  Federal  agency  from  which  assi.sUnce  is 
being  requested  with  this  application 

L's«  the  Catalog  of  Federal  IXime^tic  As.i-tance 
number  and  title  of  the  program  under  which 
assistance  is  requ»s*.  d 

\  ■  ''-r  a  hr;ef  df>criptive  title  of  thf  projt'r"  if 
r  ore  than  one  pro>;ram  is  in\oUfd.  voa  should 
app»-nd  an  eiplai-alion  on  a  M>parate  ■sheet  If 
appropriate  le  ^  .  construction  or  r^■a!  property 
projects),  attach  a  map  -.howmu  pr.  ■■<  t  Um  ati.in 
For  preapplirat lor.s,  use  a  scpar.i't-  ^f,..-'.  to 
pcov  itic  a  ,u;nmary  description  uf  ihi-i  proji-^t 


lun 


Fntrv 


12.  List  only  the  large-i  political  entities  affected 
(e  g  ,  State,  counties,  cities) 

13  S«f if  explanatory 

14  List  the  applicant's  Congressional  District  and 
any  Districtls)  affected  by  the  program  or  project 

15  Amount  requested  or  to  be  contributed  during 
the  first  funding'budget  period  by  each 
contributor  Value  of  in  kir.d  contributions 
should  be  included  on  appropriate  lines  as 
applicable  If  the  action  will  result  in  a  dollar 
change  to  an  etistins;  award,  indicate  on/y  the 
amount  of  the  change  For  decrease-;,  enclose  the 
amounts  in  parentheses  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet  F'or  multiple 
program  funding,  use  totals  and  show  breakdown 
using  same  categories  as  item  15 

16  .Applicants  should  contact  the  State  Single  Point 
of  Contact  iSPtXT)  for  Federal  Executive  Order 
12372  to  determine  whether  the  application  is 
subject  to  the  State  intergovernmental  review 
process 

17  Tni.s  question   appiu'S   to   the  applicant   or^ani 
zation,    not    the    person    who    signs    as    the 
authorized   representative    Categories  of  debt 
include  delinquent  audit  disallowances,   loans 
and  taxes 

18  To  be  s;gni'd  h>  the  authorized  representative  of 
the  applicant  A  copy  of  the  governing  body's 
authorization  fjr  you  to  sign  this  application  as 
ofncial  representative  must  be  on  file  in  the 
applicant's  office  (Certain  Federal  agencies  may 
require  that  this  authorization  be  submitted  as 
part  of  the  appl. cation  ) 


S*"    4,'4     lOtV     4  M.   a«.k 
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General  Inftructioas 

This  form  is  designed  so  that  application  can  be  made 
for  funds  from  one  or  more  grant  programs.  In  pre- 
paring the  budget,  adhere  to  any  existing  Federal 
grantor  agency  guidelines  which  prescribe  how  and 
whether  budgeted  amounts  should  be  separately 
shown  for  different  functions  or  activities  within  the 
program.  For  some  programa,  grantor  agencies  may 
require  budgets  to  be  separately  shown  by  function  or 
activity.  For  other  programa,  grantor  agencies  may 
require  a  breakdown  by  function  or  activity.  Sections 
A, B.C.  and  D  should  include  budget  estimates  for  the 
whole  project  except  when  applying  for  assistance 
which  requires  Federal  authorization  in  annual  or 
other  funding  period  increments.  In  the  latter  case, 
Sections  A.B,  C.  and  D  should  provide  the  budget  for 
the  Tirst  budget  period  (usually  a  year)  aiMl  Section  E 
should  present  tlM  need  for  Federal  assistance  in  the 
subsequent  budget  periods.  All  applications  should 
contain  a  breakdown  by  the  object  class  categories 
shown  in  Lines  a-k  of  Section  B. 

Section  A.  Budget  Summarv 
Lines  1-4,  Columns  (a)  and  (h) 
For  applications  pertaining  to  a  $ingU  Federal  grant 
program  (Federal  Domestic  Assistance  Catalog 
number)  and  not  requiring  a  functional  or  activity 
breakdown,  enter  on  Line  1  under  Column  (a)  the 
caUlog  program  title  and  the  catalog  number  in 
Column  (b) 

For  applications  pertaining  to  •  tingU  program 
requiring  budget  amounU  by  multiple  functions  or 
activities,  enter  the  name  of  each  activity  or  function 
on  each  line  in  Column  (a),  and  enter  the  catalog  num- 
ber in  Column  (b).  For  applications  pertaining  to  mul- 
tiple programs  where  none  of  the  programs  require  a 
breakdown  by  function  or  activity,  enter  the  catalog 
program  title  on  each  line  in  Column  (a)  and  the 
respective  caUlog  number  on  each  line  in  Column  (b). 

For  applications  pertaining  to  multiple  programs 
where  one  or  more  programs  require  a  breakdown  by 
function  or  activity,  prepare  a  separate  sheet  for  each 
program  requiring  the  breakdown.  Additional  sheets 
should  be  used  when  one  form  does  not  provide 
adequate  space  for  all  breakdown  of  data  required 
However,  when  more  than  one  sheet  is  used,  the  first 
page  should  provide  the  summary  totals  by  programs 

Lines  1-4.  Columns  (c)  through  (g.) 
For  rifu)  applications.  leave  Columns  (c)  and  (d)  blank 
For  each  line  entry  in  Columns  (a)  and  (b).  enter  in 
Columns  (e).  (f),  and  (g)  the  appropriate  amounts  of 
funds  needed  to  support  the  project  for  the  first 
funding  period  (usually  a  year). 


Lines  1-4.  Columna  (c)  through  (g.)  ( continued) 

For  continuing  grant  program  applications,  submit 
these  forms  before  the  end  of  each  funding  period  as 
required  by  the  grantor  agency.  Enter  in  Columns  (c) 
and  (d)  the  estimated  amounU  of  funds  which  will 
remain  unobligated  at  the  end  of  the  grant  funding 
period  only  if  the  Federal  grantor  agency  instructions 
provide  for  this.  Otherwise,  leave  these  columns 
blank.  Enter  in  columns  (e)  and  (0  the  amounts  of 
funds  needed  for  the  upcoming  period.  The  amount(s) 
in  Column  (g)  should  be  the  sum  of  amounts  in 
Columns  (e)  and  (f). 

For  iupplemental  granU  and  changes  to  existing 
grants,  do  not  use  Columns  (c)  and  (d)  Enter  in 
Column  (e)  the  amount  of  the  irKrease  or  decrease  of 
Federal  funds  and  enter  in  Column  (0  the  amount  of 
the  increase  or  decrease  of  non-Federal  funds.  In 
Column  (g)  enter  the  new  toUl  budgeted  amount 
(Federal  and  non-Federal)  which  includes  the  total 
previous  authorized  budgeted  amounts  plus  or  minus, 
as  appropriate,  the  amounts  shown  in  Columns  (e)  and 
(fl.  The  amount(s)  in  Column  (g)  should  not  equal  the 
sum  of  amounts  in  Columns  (e)  and  it). 

Line  S  —  Show  the  totals  for  all  columns  used. 

Section  B  Budget  Categories 

In  the  column  headings  (1)  through  (4),  enter  the  titles 
of  the  same  programs,  functions,  and  activities  shown 
on  Lines  1-4,  Column  (a).  Section  A.  When  additional 
sheets  are  prepared  for  Section  A,  provide  similar 
column  headings  on  each  sheet.  For  each  program, 
function  or  activity,  fill  in  the  toUl  requirements  for 
funds  (both  Federal  and  non-Federal)  by  object  class 
categories. 

Lines  6a-i  —  Show  the  totals  of  Lines  6a  to  6h  in  each 
column 

Line  6j- Show  the  amount  of  indirect  cost 

Line  6k  -  Enter  the  total  of  amounts  on  Lines  6i  and 
6j.  For  all  applications  for  new  grants  and 
continuation  granU  the  total  amount  in  column  (5), 
Line  6k,  should  be  the  same  as  the  total  amount  shown 
in  Section  A,  Column  (g),  Line  5  For  supplemental 
grants  and  changes  to  grants,  the  toUl  amount  of  the 
increase  or  decrease  as  shown  in  Columns  (l)-(4).  Line 
6k  should  be  the  same  as  the  sum  of  the  amounts  in 
Section  A,  Columns  (e)  and  (f)  on  Line  5. 
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INSTRUCTIONS  FOR  THE  SF-424A  (continued) 


Ijne  7  -  Fnt«T  the  estimated  •moant  of  income,  J  any. 
e«p«-<-t<^  Ui  hf  generated  from  thu  proje<-t  Do  not  add 
or  subtract  thii  amount  from  the  total  project  amount 
Show  under  the  program  narrative  statement  the 
nature  and  wurc*  of  income  The  estimated  amount  of 
projfTam  income  may  b«  considered  by  the  federal 
granUjr  agency  m  deternunifi^  th«  toUl  amount  of  the 
grant 

Section  C.   N on  Federal  Resources 

lanes  ^11  -  Knter  amounLs  of  non  Federal  resources 
that  will  be  u-'>«k1  on  the  ^ant  If  in  Wind  ''or.tributions 
are  .ncluded.  provide  a  br.ef  explanation  on  a  separate 
sheet 

Column  la)  -  Knter  the  program  titles  identical 
to  Column  (a).  Section  A  A  breakdown  bv 
function  or  activity  in  not  necessary 

Column  (b)  -  F.nter  the  contribution  to  b«  made 
bv  the  applicant 

Column  (cl  -  Knter  the  imount  of  the  Stat«"s 
cash  and  in  kind  contribution  if  the  applicant  is 
not  a  State  or  Sute  agency  ApphcAnts  which  are 
•  Stale  or  State  agencies  should  leave  this 
column  blank 

Column  id  I  -  Enter  the  amount  of  cash  and  in 
kind  contributions   to   be   made   from   all   other 
»<5urces 


Column  (el 

(d) 


Knter  touls  of  Columns  (b).  (c).  and 


Line  12  —  Enter  the  toUl  for  each  of  Columns  fbl(e) 
The  amount  m  Column  'el  should  be  equal  to  the 
amount  on  Line  5  Column  if).  Section  A 

Section  D   Forecajted  Cash  Needs 

Lane  13  -  FInter  the  amount  of  cuHh  needf^  by  quarter 
from  the  grantor  agency  during  the  Tirst  year 

■UJNQ  COOC  4000-01-C 


Line  14    -  Enter  the  amount  of  cajh  from  all  other 
sources  needed  by  quarter  dunng  the  first  year 

Lin*  15  -  Enter  the  toUli  of  amounts  on  Lines  13  and 
U 

Section  E.  Budget  Estimates  of  Federal  Fundi 
Neteded  for  Balance  of  the  Project 

Lines  18  ■  19  -  Enter  in  Column  (a)  the  same  grant 
program  titles  shown  in  Column  (a).  Section  A  A 
breakdown  by  function  or  activity  is  not  necessary  For 
new  applications  and  continuation  grant  applications, 
enter  m  the  proper  columns  amount*  of  Federal  funds 
which  will  be  needed  to  complete  the  program  or 
project  over  the  succeeding  funding  penods  'usually  in 
yearsl  This  section  need  not  be  completed  for  revisions 
(amendmenta.  changes,  or  supplemental  to  funds  for 
the  current  year  of  existing  grants 

If  more  than  four  lines  are  needed  to  list  the  program 
titles,  submit  additional  schedules  as  necessary 

Line  20  -  Enter  the  toUl  for  each  of  the  Columns  (b)- 
(el  Wher  additional  schedules  are  prepared  for  this 
Section,  ar^noute  accordingly  and  show  the  overall 
totals  on  this  line 

Section  F.  Other  Budget  Information 

Line  21  -  Lse  this  space  to  explain  amounts  for 
individual  direct  object<lass  cost  categories  that  may 
appear  to  be  out  of  the  ordinary  or  to  explain  the 
deUils  as  required  by  the  Federal  grantor  agency 

Ijne  22  -  Enter  the  type  of  indirect  rate  fprovisional, 
predetermined,  final  or  fixed)  that  will  be  m  effect 
during  the  funding  period,  the  estimated  amount  of 
the  base  to  which  the  rate  is  applied,  and  the  total 
indirect  expense 

Line  23  -  Provide  any  other  explanations  or  comments 
deemed  necessary 
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Instructions  for  Part  III  .^plication 
NarratiTS 

Before  preparing  the  Application 
Narrative  an  applicant  should  read 
carefully  the  description  of  the  program, 
the  information  regarding  priorities,  and 
the  selection  criteria  the  Secretary  uses 
to  evaluate  applications. 

The  narrative  should  encompass  each 
function  or  activity  for  which  runds  are 
beine  requested  and  should — 

1.  Begin  with  an  Abctract  that  is,  a 
summary  of  the  proposed  pro)ect; 

2.  Describe  the  propoaed  prefect  in 
light  of  each  of  the  MlectioQ  criteria  io 
the  order  in  which  the  criteria  are  listed 
in  this  application;  and 

3.  Include  any  other  pertinent 
information  that  might  assist  the 
Secretary  in  reviewing  the  application. 


The  Secretary  strongly  requests  the 
applicant  to  Umit  the  Application 
Narrative  to  no  more  than  20  double 
spaced,  typed  (on  one  side  only], 
although  the  Secretary  ivill  consider 
appUcati<»s  of  greater  length.  The 
EJepartment  has  found  that  sucoes&ful 
applications  for  similar  programs 
generally  meet  this  page  Umit. 

iBstrnctMMM  for  Estimated  Public 
Rflporting  Burden 

Under  terms  of  the  Paperwork 
Reduction  Act  of  1960,  as  amended,  and 
the  regulations  implementing  that  Act. 
the  Department  of  Education  invites 
oommflDt  on  the  public  reporting 
burden  in  this  collection  of  information. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  six  hours  per  response. 


including  the  time  for  reviewing  and 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  otlMr  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  U.S.  Department  of  Education, 
Information  Management  and 
Compliance  Division,  Washington.  DC 
20202-4651;  and  to  the  Office  of 
Management  and  Budget,  Paperwork 
ReducticHi  Project,  OMB  1810-0562, 
Washington,  IX:  20503. 

(InfonnatioD  collection  approved 
imder  OMB  control  ntmiber  1810-0562. 
Expiration  date:  4/94.) 

SHXMS  coot  soso  SI  M 


26202 


Federal  Register  /  VqI,  56,  No.  82  /  Friday.  April  30,  1993  /  Notices 


Federel  Reeister  /  Vol.  58.  Nn    R7  /  Vr\Aa^ 


26202 


Federal  Register  /  Vol.  58,  No    82  /  Friday.  April  30.  1993  /  Notices 


Federal  Register  /  Vol.  58.  No.  82  /  Friday.  April  30.  1993  /  Notices 


26203 


OM*  Appro«*l  Mo  O)4a-0a«0 

ASSURANCES  —  NON-CONSTRUCTION  PROGRAMS 

Note:  CerUin  of  thf%e  assurance*  may  not  be  applicable  to  youx  project  or  program  U  you  have  questions, 
pleaae  conUct  the  awarding  agency  Further.  cerUin  Federal  awarding  agencies  may  require  applicanU 
to  certify  to  additional  assurances  1/  such  is  the  case,  you  will  be  notified 

Am  the  duly  authoriied  represenUUve  of  the  applicant  I  certify  that  the  applicant 


Has  the  legal  authority  to  apply  for  Federal 
assistance,  and  the  institutional,  managfrial  and 
Tinancial  capability  (including  funds  sufTicienl  to 
pay  the  non  Federal  share  of  project  costs)  to 
ensure  proper  planning,  management  and  com- 
pletion of  the  project  described  in  this  application 

Will  give  the  awarding  agency,  the  Comptroller 
General  of  the  United  States,  and  if  appropriate, 
the  State,  through  any  authoriied  representative, 
access  U)  and  the  right  to  examine  all  records, 
books,  papers,  or  documents  related  to  the  award, 
and  will  eitabliih  a  proper  accounting  system  in 
accordance  with  generally  arorpted  accounting 
standards  or  agency  d;rectives 

Will  establish  safeguards  to  prohibit  employees 
from  using  their  petitions  for  a  purpose  that 
constitutes  or  presents  the  appeiirtnce  of  personal 
or  organizational  coriflict  of  interest,  or  personal 
gain 

Will  Initiate  and  complete  the  work  within  the 
applicable  ti.me  frame  a/ler  receipt  of  approval  of 
the  awarding  agency 

Will  comp  y  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U  S  C  U  472»  47631 
relating  to  prescribed  standards  for  menl  systems 
for  programs  funded  und^r  one  of  the  nineteen 
statutes  or  rrjfjls'..  ir.s  spt^cfird  m  Appendu  A  of 
( )('M  s  Standards  for  a  Men:  System  of  Personnel 
Administration  '5C  F  R  9i)<).  Subpart  Fi 

Will  comply  with  al!  Federal  sUtules  relating  to 
nondiscrimination  These  include  but  are  not 
limited  to  al  Title  VI  of  the  Civil  Rights  Act  of 
19<>4  P  L  a«  3521  which  prohibits  discrimination 
on  the  basis  of  race,  color  or  national  orig^m.  (b) 
Title  l.\  of  the  F.ducation  Amendmer.U  of  1972.  as 
amended  20  L  S  C  ||  IftSI  1683.  and  1685  I6861. 
which  prohibits  discrimination  on  the  basis  of  »e«. 
(c)  Section  504  of  the  RehabiUution  Act  of  1973.  aa 
•  mended  i2"9  L  SC  I  794i.  which  prohibits  dis 
crimination  on  the  basis  of  handicap*,  'dl  the  Age 
Discrimination  Act  of  1975,  as  amended  <42 
L  SC  if  61'Jl  61071,  which  prohibits  diicrim 
ination  on  the  basis  of  age. 


(e)  the  Drug  Abuse  Office  and  Treatment  Act  of 
1972  (P  L  92  255),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  drug  abuse,  (0 
the  Comprehenaive  Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment  and  Rehabilitation  Act  of 
1970  (PL  91  616),  as  amended,  relaliog  to 
nondiscrimination  on  the  basis  of  alcohol  abuse  or 
alcoholism,  (g)  IS  523  and  527  of  the  Public  Health 
Service  Act  of  1912(42  U  S  C  290  dd  3  and  290  ee- 
2\  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records,  (h)  Title 
VIII  of  the  Civil  Righta  Art  of  1968  (42  U  S  C  I 
3601  el  teq  ),  as  amended,  relating  to  non 
discrimination  in  the  aale,  rental  or  financing  of 
housing,  (i)  any  other  nondiscrimination 
provisions  in  the  specific  statute's)  under  which 
application  for  Federal  assistance  is  being  made, 
and  (j)  the  requirement!  of  any  other 
nondiscrimination  statute's)  which  may  apply  to 
the  application 

Will  comply,  or  has  already  complied,  with  the 
requirements  of  Titles  II  and  III  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acqu.sition  Policies  Act  of  1970  (P  L  91  646) 
which  provide  for  fair  and  equitable  treatment  of 
persons  displaced  or  whose  properly  is  acquired  a« 
a  result  of  Federal  or  federally  assisted  programs 
These  requirements  apply  to  all  interests  in  real 
property  acquired  for  project  purposes  regardless 
of  Federal  participation  in  purchases 

Will  comply  with  the  provisions  of  the  Hatch  Act 
(5  U  S  C  li  1501  1508  and  7324  732S)  which  limit 
the  political  activiliei  of  employees  whose 
principal  employment  activities  are  funded  in 
whole  or  in  part  with  Federal  funds 

Will  comply,  as  applicable,  with  the  provisions  of 
the  Da  via  Bacon  Act  (40  U  S  C  {S  276a  to  276a 
7).  the  Copeland  Act  (40  U  SC  I  276c  and  18 
C  S  C  li  874).  and  the  Contract  Work  Hours  and 
Safety  Standards  Act  (40  L"  S  C  15  327  333i. 
regarding  labor  standards  for  federail>  assisted 
construction  subagreemerts 


14  as 
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kuthof{f<i  for  Local  Reproduction 


10  Will  comply,  if  applicable,  with  flood  insurance 
purchase  requiremenU  of  Section  102(a)  of  the 
Flood  Disaster  Protection  Act  of  1973  (P.L.  93-234) 
which  requires  recipienU  in  a  special  flood  hazard 
area  to  participate  in  the  program  andto  purchase 
flood  insurance  if  the  toUl  cost  of  insurable 
construction  and  acquisition  is  $10,000  or  more. 

11.  Will  comply  with  environmental  standards  which 
may  be  prescribed  pursuant  to  the  following:  (a) 
institution  of  environmental  quality  control 
measures  under  the  National  Environmental 
Policy  Act  of  1969  (P.L.  91-190)  and  Executive 
Order  (EO)  11514;  (b)  notificaUon  of  violating 
facilities  pursi+ant  to  EO  11738;  (c)  protection  of 
wetlands  pursuant  to  EO  11990;  (d)  evaluation  of 
flood  haiards  in  floodplaina  in  accordance  with  EO 
11988,  (e)  assurance  of  project  consistency  with 
the  approved  State  management  program 
developed  under  the  CoasUl  Zone  Management 
Act  of  1972  (16  use  H  1451  et  seq  );  (f) 
conformity  of  Federal  actions  to  Sute  (Clear  Air) 
Implemenution  Plans  under  Section  176(c)  of  the 
Clear  Air  Act  of  1955,  as  amended  (42  US.C.  { 
7401  et  seq  );  (g)  protection  of  underground  sources 
of  drinJdng  water  under  the  Safe  Drinking  Water 
Act  of  1974,  as  amended.  (P.L.  93-523);  and  (h) 
protection  of  endangered  species  under  the 
Endangered  Species  Act  of  1973.  as  amended  (P  L 
93-205) 

12.  Will  comply  with  the  WUd  and  Scenic  Rivers  Act 
of  1968  (16  use  SS  1271  et  seq  )  related  to 
protecting  componenU  or  potential  components  of 
the  national  wild  and  scenic  rivers  system. 


T'GNATU«  O*  AUTMOWUEOaRTIFyiNG  OfflClAt 


A^^CANT  OHGANI2ATION 


13.  Will  assist  the  awarding  agency  in  assuring 
compliance  with  Section  106  of  the  National 
Historic  Preservation  Act  of  1966,  as  amended  (16 
U.S.C.  470).  EO  11593  (identification  and 
protection  of  historic  properties),  and  the 
Archaeological  and  Historic  Preservation  Act  of 
1974  (16  use  469a-l  et  seq). 

14.  Will  comply  with  PL.  93-348  regarding  the 
protection  of  human  subjects  involved  in  research, 
development,  and  related  activities  supported  by 
this  award  of  assistance. 

15.  Will  comply  with  the  Laboratory  Animal  Welfare 
Act  of  1966  (PL.  89-544.  as  amended.  7  US  C 
2131  et  seq.)  pertaining  to  the  care,  handling,  and 
treatment  of  warm  blooded  animals  held  for 
research,  teaching,  or  other  activities  supported  by 
this  award  of  assistance. 

16.  Will  comply  with  the  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  U.S.C.  IS  4801  et  seq  )  which 
prohibits  the  use  of  lead  based  paint  in 
construction  or  rehabilitation  of  residence 
structures. 

17.  Will  cause  to  be  performed  the  required  financial 
•nd  compliance  audits  in  accordance  with  the 
Single  Audit  Act  of  1984. 

18.  Will  comply  with  all  applicable  requirements  of  all 
other  Federal  laws,  executive  orders,  regulations 
and  policies  governing  this  program. 


mu 


DATE  SUSMITTEO 
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CEK  r  II  l(  ATIONS  KECAKniNC  LOBBYING,  OFB  ARMENT,  SUSPENSION  AND  OTHER 
RLSi'ONSiBILITY  M  Air  LKS,  AND  UKLC  I  KEL  VVOUKPl^CE  REQUIREMENTS 

-riSr  -rrtificjtior  hi  whi.  h  tSrv  tfr  nr^vrJ  *a  anal     AfipbtMUi 
►.  •    rr  ^-5i«n  Lttii»<{lh«»  torm    S<^n*nir»  ol  thi»  term 

n— -ntjcir  .  f  'j  •    .,.  n  xhnh  rrtuTKC  will  t>r  pl»opd  whor  mr  l>pr)rtm."it 


il 


>i»  ri .  difi-»n 


ApplK-art*  should  n-h-r '•• 'i^.-  n-v,-,.  .ir;,  ,r  s 

0<  Education  d«*nii»xii-itu*»  J  al  ili.-.>.Nrnxl  !r«,-  %*.tu'"    K-i.-M.ir.Ui.j.rii...   j^'.«awnt 


1     LOBBYING 

A»rw^uir.vJbySx!:..r  iv:    r  •'.■  v  ,,,  ,^.- T  1  r.^.!,-  ir>l 
imp^mcnuxi  at  M  l  fH  f  jrt  ■<:.  h.f  pTM>r.-.  .tm-rio*  .nt.)  i 
Brjnl  of  coopenc   v  j«n'»fnrnt  ii»CT  SUl' JllO.  ji  dcfinr*!  «  H 
CfK  Part  82.  S«rtii>n»  ^  ;^  .uuj  tLl  ;  u.  uw  »p(>*u  *««  ct-nji»?> 
iKll: 


j'ol  !'..p  i»  h.i'"'"  Ni 


f 


.11. i  or  willb* 


U)  No  Federal  »pp"'r 

paid,  by  or  on  behalf  <)t  !K*  ui»l»r*><ri*d   luany  p«non  ••T 

innu*nonf5or  ^ttrrni-tBH  tu  in:;u.-rwi-*r   Hfwir  or  rrrpi»>v.« 
o<anya(5cniv  j  ».U:i't>.t   >n  .jtk'^-**.  *""">"■''" '"'t '"'"'*' 
0«Connr«-\t.  or  J."  <■  r.     -..-.•     i  j  M.-mS-r  .1  <  or^-.-.*  ir 
conn««.-tion  with  i'  >•  -j.  "^   >«  Jrv  Ktivmi  ira"'.  tn«- rntrrn^ 
Into  of  anv  i-<x>fH-rjiiiM-  ,n;ni.ni.-nf   4n>i  ihf  tfstcnuon, 
conunuation.  rrn.-v«ji  jri-.t-n-lrrn-rt    ir  nuKlilnatJon  of  any 
Ftderal  gram  or  cm^prratiw  j<r^»i  xvn 
(l))lf  any  Kind*  other  fhjn  f.x.'t-rjl  jppr.rruMTl  hj'  )•■  ^J^T 
hewn  paid  or  will  be  pjiJ  to  jry  f«-fvm  h.r  jitluiTuirn  of 
attetrptipa  to  inAuencr  an  olfurr  or  i-mf'Hi'.'v    ;arvj^i'>>v  j 
MetnberolCof>5r«s.  anoHKTTOTrmpiovT«-o«<    •m^M-.t  or  in 
etnployeeol  a  Metnbrr  oi  CorRr«-»   n  .~nnn«;tior  wuh  '.hit 
Federal  Rfant  or  itxifvraiive  ak(r-v<i>«-ri(   >tu-  ^!^Uf\.^^-"\i  -.fuU 
complete  and  \ubniit  bundard  honv    Hi.,  l/ivunun-  ^^•<m 
to  Report  Lobbying,"  in  accordance  with  its  lnMr\i<.-«lc)n^, 

(c)  The  undcnijncd  »hall  rrt^uirv  that  the  language  oi  thi» 
certification  be  included  in  the  a  ward  Jocumenu  tor  all 
iuhaward*  at  all  tier*  (including  ^ubgranu.  contract*  under 
grari*  and  cooperative  agreenw-nts.  and  subcontracts)  and  that 
all  \ubnMpiont*  »hall  terti/y  and  diw.lo«c accordingly 


:    1)11?  \KMLNT,  SUSPENSION,  AM)  C)  IULK 

Ki  sroNsiBii rrt  m attiks 

\\  rtx^uirixi  by  L»«.utivfl,>rJ«-T  .  .J'^-l'^  IV+>irrnmt  and 
Su\p»"n«on,  and  irrplrrrnT'.ixi  at  V4  C 1 K  I'jrt  KS.  for 
pfo^p«ctiv«  pjrtiopa  ;  r    nary  lovvrwd  trar%aiiu>nv  M 

di-fmcd  at  34  CFV  Tj  •  -•      -x  ;;on*  a'^  lOS  and  K^  1 10  - 

A  The  applicjnt  certidrt  that  it  and  it*  principal* 

(a)  Are  not  presently  debarrtd,  tu*pcndcd.  propt>vxl  tor 
dfbarmcni.  doclared  ineligible,  or  volununlyocludod  itvm 
covered  iran*a>.iiun*  by  any  F«d«ral  depaxtincftt  or  agrncy. 

(b)  Have  not  wuhin  a  ihrw-yesar  perwd  procrding  thi* 
jpplication  bem  convicted  ol  or  had  a  civil  (udgmenf  rvrvltrxxl 
j^  un*t  them  >or  commi»*ion  o»  fraud  or  a  cnmifval  otten*e  in 
connection  with  obuining,  attempting  to  obtain,  or  p»Ttorming 
a  public  (Federal.  State,  or  local)  tranv»ition  or  a)niraii  uj>dcT 
a  public  trarxiaction,  violation  o^  Federal  or  State  antitruM 
\iaiule«  or  commui»ion  of  embet/lemcnt.  theft,  forjjcry, 
bribery,  falsification  or  destruiiion  of  recond*.  making  tal*« 
Mjtementv  or  rtxeiving  MoU-n  property. 

(c)  Are  not  pres-Tihr  ojdnti'd  tor  or  othixwu*  criminally  of 
civilly  charged  by  a  ic  •-•  '-f  ^  r-.-nul  i-ntity  (Frxicrai.  State,  or 
local)  with  cominivii.  "     !  j    v  ot  iheoffcns<-*  enumoratixl  in 
paruraph  (1Kb)  of  thiMcrtuuation.  and 


Ui)  Havf  n.K  wiUiLTi  a  l^r^v  v.jr  pirmd  prixi-di.-.fl  thi* 
applit-ation  hjd  im«-  jr  mrnv  pT3^n^-  rran-jctiorn  iFfdi-ral.  State, 
or  teal)  leTminaJi-d  tor  .ao*.- ordofauit,  a.id 

B  'iS  ^•T^•  the  appui^anl  i*  urjba-  to  cvrtity  k)  ai»\  of  iKc 
vuurr.cn  t»  lt  tr.;*  corTifwation.  ho  or  »hc  »haJl  aitach  an 
eapiaraticm  to  ihi*  appficatror 


3.   PKLG  PRttWORKl'LACt 

(CKA.STTLS  CmnJ?  TMA.N  INT)rVlUUALS» 

A*  rrt^u.rwl  bv  thi-  Dru*;  I  rwe  Workplace  At-t  o(  l-^SS.  and 

iirt  ..  ••  .  r'.O  M  M  nVVin  "vV  V.'^pji  F  Kir  RrantiTS.  a* 
d.'     .>:  j:   -i  <  IV  I  J-"  "V^  ST»ior^  !<"-  t,^'^  ind  RSfelO  - 

\     I''|.  app.fc  Jilt  ^rr.;;i«-i  thjt  it  will  or  wtil  cofiunue  to 

pre  J>-  a  Jrui  tr*-*  wojk^iLKe  by 

(a)  Publichirga  «jl.-m<Tit  nv>«;i\irg  en-.piovii--  ihjl  lh>- 
urdawtui  manuta«.-turr.  disjnbution,  diVt>«  rs^r^  j,«  sm-,  ..on.  or 
u»«o^acortn^"'il  s'.ti.tjiir  l^  pmh.biti-vJ  .r  ::  c  g'jrme'^ 
workplace  and  %pe«:rv-inK  thrai-.hm*  that  w,.l  b*-  u^ati  aiJinst 
emptovi-f  H  r  \  KiurKW  o(  *uch  ptombttion 

(b)  EiUbUihingan  on  gning  dr-jc  hrr  aw  a ->•'•<-.■»  program  io 
inform  employees  about- 

(1 )  The  danger*  of  drug  abuse  in  the  workplace, 

(2)  The  grantee'*  policy  of  mainuimng  a  drug  free  workplace, 

(3)  Any  available  drug  counseling,  rehabiliUtion.  and 
employee  a*si*tatKe  program*,  and 

(4)  The  pcjuhies  that  may  be  urpottxl  upon  employois  for 
drug  abuse  violation*  oc cumng  in  the  workplace, 

(c)  Making  If  a  rrtquin-m.-ni  that  ijv  h  omployce  to  be  engaged 
in  th»  perforTr.an.c  oi  t.^^i.-  »;:ant  (>■  w;iv«i  a  copy  of  the 
statement  r^pquirrd  by  paragraph  la), 

(d)  Notityin^  if»'  employe*;  in  the-  statement  recju^red  bv 
paragraph  ta/  tf\jt,  as  a  condition  of  employment  un^er  ihc 
grant,  ihecmpivj>i*  will- 

(1)  Abide  by  the  term ^  il  i^-e  statement,  and 

(2)  Notify  the  employvr  in  writing  of  his  or  her  tonvKtion  Kir  a 
violation  of  a  cnminal  Jr\i«  %utuu- ociurnn^  in  tf*-  work.p:ave 
no  later  than  five  caU-rvdar  Jays  afti-r  sui  h  ^orvKiior. 

(e)  No<ifi.ir<  i.hf  Jk;rn.>   m  wnt.ri;,  within  I J  .alendar  Jav. 
atU'r  r\i.'u.r^  n.Kkr  un  N  r  s^j^para^'aph  i  jKi)  fnim  an 
employ  (•«•   >r  ..(.herwis.-  r\\nv  ini^  a^lual  rhjlt^e  i>f  su^h 
convK-tion    tmploycrA  ot  conyxted  »ir  pU.y.ies  must  provide 
notk-e,  including  p«>M!ion  titie   hi    IXn-vtor,  C.rants  a.iii 
Contrai-ts  S.'rvvce,  U  S  [Vrartm.-ni  of  Fdui ation,  4(»1 
Maryland  Avenue.  SW  (Room  3124.  CbA  Kvgionai  twtiie 
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Building  No.  3),  Washington,  DC  20202-4571.  Notice  shall  In- 
clude the  identification  numbcris)  of  each  affected  grant; 

(0  Taking  one  of  the  following  actions,  within  30  calendar  days 
of  receiving  notice  under  subparagraph  (d)(2),  with  respect  to 
any  employee  who  is  so  convicteci— 

(1 )  Taking  appropriate  personnel  action  against  such  an 
employee,  up  to  and  including  lermirution.  consistent  with  the 
requirements  of  the  RehabiliUtion  Act  of  1973,  as  amended;  or 

(2)  Reouiring  such  employee  to  participate  satisfactorily  in  a 
drug  abuse  assistance  or  rehabilitation  program  approved  for 
such  purposes  by  a  Federal,  State,  or  local  health,  law  enforce- 
ment, or  other  appropriate  agency; 

(g)  Making  a  good  faith  effort  to  continue  to  mainuin  a  drtig- 
free  workplace  through  implementation  o^  paragraphs  (a), 
(b).  (c),  (d),  (e),  and  (ff 


B.  The  grantee  may  insert  In  the  space  provided  below  the 
»ite<s)  for  the  performance  of  work  done  in  coiuiection  with  the 
specific  grant; 

Place  of  Performance  (Street  address,  dty.  county,  sute,  zip 
code) 


DRUG-FREE  WORKPLACE 
(GRANTEES  WHO  ARE  INDrV'IDUALS) 

As  requirwi  by  the  Drug-Free  Workplace  Act  of  1988,  and 
implemented  at  34  CFRPart  85,  Subpart  F,  for  grantees  as 
defined  at  34  CFR  Part  85,  Sections  ©.605  and  85j610  -' 

A.  As  a  condition  of  the  grant,  I  certify  that  I  will  not  engage 
In  the  unlawful  manufacture,  distribution,  dispensing,  pos- 
session, or  use  of  a  controlled  substance  in  conducting  any 
activity  with  the  grant;  and 

B.  If  convicted  of  a  criminal  drug  offense  resulting  from  a 
violation  ocoirring  during  the  conduct  of  any  grant  activity, 
I  *viU  report  the  conviction,  in  writing,  within  fo  calendar 
days  of  the  conviction,  to.  Director,  Grants  and  Contracts 
Service.  VS.  Department  of  Education.  400  Maryland  . 
Avenue,  SW.  (Room  3124,  C^SA  Regional  (Office  Buikding 
Na  3),  Washington.  DC  20202-4571 .  Notice  shall  Include 
the  identification  number(s)  of  each  affected  grant. 


Check  □  if  there  arc  workplaces  on  file  that  arc  not  identified 
here. 


As  the  duly  authorized  representative  of  the  applicant,  I  hereby  certify  that  the  applicanf  will  comply  wnih  the  above  certifications. 


NAMEOFAPPUCANT 


PRINTED  NAME  AND  TFTLE  OF  AUTHORIZED  REPRESENTATIVE 


PR/AWARD  NUMBER  AND/OR  PROJECT  NAME 


SIGNATURE 


DATE 


ED  80-0013.  6/90  (Replaces  ED  80-0008. 12/89;  ED  Form  CCS^OOS.  (REV.  12/88),  ED 80-0010.  5/90;  and  ED  80-001 1,  5/90  which  arc 
obsokHc) 
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C  ortification  Recording  Deb.irmenf,  Suspension,  Ineligibility  and 
\  oluntjry  Exclusion  -  Lower  I  itr  Covered  Transactions 


Thi*  cfrtifio»l»on  i»  n-tini/.-vJ  t>v  il--  1  >»tv.nmcnt  ui  Education  ro^laHom  implement  inp  f  «.^  uti  veOrdcr 
1254V.  Ck-b*ni»enl  *iJ  ^  .^-  if.u,n.  U  (IK  Put  H5.  for  *n  lo**.-r  -ur  'r.in.K  tK^n^  m.-cni.r;  U>.'  tiy.-.h.H<i 
and  tier  n?qu»reincnii  »uu\]  «t  L«vtion  ri.'y  11) 

Initniction*  (orCerti/icJtion 


1  By  ^i^ninii  *i>d  vjbmittiPijihii  [T^'t^'^Ji 
pro^fw* live  lower  tier  pAninp*ni  l^  pn'vti 
i.i'nin«.*tion  M.t  out  briow 


(h« 


■rfie 


[, 


2  Thecertifitaiion  ir  fhi»fUiiw  ^  *  moirrijl 
rvpri-^A-nution  o4  >*"•    if"  >«^^^  ralianir  «»**  pt*  ■•>! 
wh»*f>  lhl»  trarv*rrx>n  >•*»  .•rtm'O  ulo     1/  it  l^  Ul'T 
dinermirM«cl  that  tt>v yni\ivvMvr  »i«w«-t  tirr  f»n».  .w  t 
knowini^ly  rrnilcriM  an  ri'^pfuM  rri.ru  jimr 
adiiitiuo  toother  rfin»Mlii-»  availat-"  •  ■  ' '  '•  N'Orrji 
(K)vcrT>rp«r>t.  the  depanm«*nt  or  *..>■,  v  w  ith  whKh 
ihi*  tranMction  oriRirvati'd  may  purvu«-  4v  jiUble 
rcmitJif*.  imiuding*ujp«T\iion  and /or  lf6jrm»-nt 

i  The  protpective  lower  tier  partu  ipant  \hall  prnviJc 

immcdiai*  wnttcn  rwMKC  to  thepcrvoii  to  whuh  ihn 
ropovtJ  w  »ubfnitt«l  it  at  tnw  time  the  pro^pt'ctive 
)wer  tier  participant  k-am*  tnat  iticettilication  wa* 

»TTont"i>ut  when  MjbmiticO  or  ha»  tjwcomeerrofxou* 

by  reason  ot  i  hanged  arcLun>tanccs 

4  The  term*  "covered  tran\aciion,"drtu'T'-'' 
■^u^p*.•nded,"  "inrlij^ible."  'lower  tier  ci-.  •  nx! 
transaction.  '■panicip*rt."'per^n."pr  --yi:     >wrcd 
tr«n«ction,""pnncipal."propoviL' jn.1  'vix^nunly 
excluded,"  «»  ujed  in  ihi»  clause.  hjv«in«-  rrvaning* 
Ml  out  in  the  Definition*  and  Cov«ra«e  >«tion»  of 
rule*  itrplementirrj  E««cutiveOrd«f  12549   You  mav 
contact  the  prrvjn  to  which  lhi»  propo^l  i*  »ubmitird 
tor  a»»iMance  in  obuinjng  a  copy  ot  those  regulations 

5.  Th«  pro»p«etive  lower  tier  parutipani  *K"fs  bv 
submittinif  lni»  proposal  that,  should  the  oropn-wd 
covertd  transaction  be  enicrwi  into,  it  shall  not 
knowinnlv  ent«'r  into  any  lower  tier  covered 
transaition  with  a  persors  w ho  i» 4aterrad. 
suspendi'd.  declartd  ineinible.  or  voluntanly 
o»>.riidid  (rom  participation  in  thiscovtrred 
transaction.  unU-ssauthorued  by  ihedc-partmeri  or 
jgetKy  with  which  this  transaction  on^ir^ittd 


6   ■n**p«T>«p<artiv»k»w«  tier  pamtipant  tunhcr 
ij^naa  by  submittirR  this  proposal  tnat  it  will 
inctaidethcilauvetiikd   Certification  Ki^t^ard  rg 
Dch««irnt.  Sospi-nsiof*.  Ini-Iigibitiiv  aivj  Vo!  jntarv 
Excli»»on-LuwiT  TiorCovenvl  1  rjr\a.-!ti  rs 
Witivmt  -^  idlfltation.  in  aii  lowrr  t:iT  i.uv\ti-0 

Its-  --k  •     ■•<  and  in  all  sotKitations  lor  lower  tior 
covk-reO  transactions 


7  A  participant  taa  coviri-d  irjr-iaition  mav  rc\y 
upon  a  certiricauon  ot  a  prmpective  participani  in  a 
lower  tier  covered  transaction  that  it  is  not 
dcbarrrd,  susperuied.  ineligible,  or  volununl v 
e»clud«l  from  the  covered  trarwactjon.  utIcts  it 
knows  that  the  certification  IS  erroneous    A 
participant  may  dcade  the  method  and  frequency 
by  which  It  detciimnej  the  rttttibtlnv  ot  us 
principals    Each partjcipan  rr.iv  ^jt  is  not 
re<]uir«d  to.  chori  the  Norr-'»'-i'T-~»»— t  LiM. 

8  Nothjnijconuinod  in  theforvv-Ji-T  <H.».l  b* 
consimcd  to  require eitabLishmi-rt  r,:  i  <~\\:rm  of 
records  in  order  to  render  in  gwxJ  !  j  •  *  • .'  «• 
certificjtion  raquitwl  by  rt»J»  c««»^    T>*  kjicos.eOm' 
and  information  o<  a  paniopant  is  not  r<^uirt-d  to 
eicwd  that  which  is  normauv  posse-ised  bv  a 
prudent  person  in  the  ordinary  courv  of  business 
dealing! 

9  Eicept  for  transactions  authon/xd  under 
pa-ar-ir""  '^  i^f  these  instrjr"ops  if  a  paniopant  in 
t      ..'.,:  •■j.'~  taction  knov..'^;v  itm-'s  into  a  lower 
ticTiovrrrd  transartvon  wiin  a  pssson  v.tuj  is 
suspended,  detarred.  ineligible,  or  voiununly 
etciudcd  from  panicipation  in  this  trar.saaioh.  in 
addition  to  other  mnedies  available  •  ;  "••  f  .■vi.  ^i'. 
Covermnent.  ttie depart metH  or  agemv  witn  which 
this  trans*ction  ongiiuicd  rruy  pursue  available 
rcmedic».  including  suspension  aivJ /or  debarment 


( '  f  rl  1 1 K  J 1 1 1  •  n 


<  I)    rhc  prospective  Iowit  tu-r  part  to  pant  ccrttftt-i.  bv  submission  (rf  tti»piBpeg«i.  'Hjt  n»ith.r  il  nor  ils 
pnncTpaJisareprrvi-nilvdfrvimxI.suspendi'd.  propti^>\j  f or  dcbaimenl, <fccl»f^  inHrrnNc  or 
voiununly  cxtludod  from  participation  in  this  transaction  by  any  Federal  dcpartmetM  or  agency 

(2)    Whirrc  ttw  prospcvtjvf  luwi-r ';  '  {m.":  ipant  is  unable  to  certify  to  any  of  the  siatenncnts  in  this 
cernhcation.  such  pros^it-Ltivc  ;virti.   j^nt  shall  attach  an  explanation  to  ihis  proposal 
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DISCLOSURE  OF  LOBBYING  ACriVFTIES 

Connplele  thii  form  to  ditdote  lobbying  activities  pursuant  to  31  U.S.C  A3S2 
^ <See  reverse  for  public  burden  dtscJosurc.) 


1.     Type  ol  Federal  Action: 

□    a    contract 
b    grant 

c.  cooperative  agreement 
d   loan 

e.  loan  guarantee 
f     loan  irtvurance 


NAME  OF  APPLICANT 


PR/AWARDNUMllL 


ORPROIECTNAME 


PRINTED  NA.N.1E  AND  TTTLE  OF  AUTHORIZED  REPRESENTATIVE 


SIGN  A  R' RE 


DATE 


ED  •n^M.  9/90  <9'->Urr*  rc^-.'>09 «R^V  l2/W>.  which  isobsoJoic) 


2.     Matui  of  Federal  Action: 

I      I  »    bid'oMer/application 
' — '   b.  Mtial  award 
c  post-award 


4.     NafT^e  »ni  Address  of  Reporting  Entity: 

D     Pnmf 


O     Subawardee 

Tier ,  if  A/KMvn: 


Congre^sionif  PtstrtcL  if  known- 


i.     f  rdrraJ  DrparimenVAgency 


8      Federal  Action  Number,  it  known: 


10    a.   Name  and  Address  of  Lobbying  Inlity 
(//  tndrvidu^.  Uif  name.  /tf«  nvne.  Mlh 


\-     Report  Type: 

□  a.  irwtial  filing 
b.  malehal  charvge 

Far  Malertai  Change  Owfy. 

y«*f  quarter 

date  of  last  report  


5.     U  Beporting  Inllfy  in  Ko.  4  k  SutMwa/dce.  Entci  Name 
»n6  Address  ot  Prime: 


Cowgre»s«on»l  Dislrkt  H  known- 


7.     Federal  Frogram  Namc/Descripbon: 


CFDA  Number,  i/»ppltc»btr: 


»•     Awtf^  AtttounL  if  known: 

i 


b.  Individuals  Perfornsing  Services  (mckxiing  addreii  it 
different  bom  Ko.  JOaJ 
Uait  nvnt.  fmf  name.  k4lh 


n    Amount  of  Payment  Icheck  all  that  applyh 

* D  actual        D  planned 


fjfr«c»  Coni.nutticr.  ihr^tli!  VLUA  it  n^trtttr^l 


12    Form  of  PaytT»en«  (cf*eck  aU  that  apptyh 
C     a    cash 
D     b    m-lund  specify     nature  

vatue 


13.  Type  o(  Payntettt  <chec*  all  that  applyi: 


O  a    retainer 

O  b.  ortc-time  tee 

O  c.  commission 

□  d.  corttintertt  tec 

O  e.  deferred 

O  (.   ©then  specify: 


14.  Irief  Description  ot  Services  Performed  or  lo  be  Performed  and  Oatcisl  ot  Service,  includina  oMiceHaL  imnlo.r.m 
-  Member<s)  contacted,  to*  Paymem  Indicated  in  hew  It:  •»»-«€.  mcwomg  onicenu.  (MplO)iiU). 


Untit  CoMu^MIKm  SNwfM  »<a^  »«»f»t»fy» 


IS.  CooiinuatMM  Sliec<t(»  SF-Ui-A  tftadwd:        D  Ves  O  No 


'"fit' V'.r  -'t -i  ';    .;.•.-' ^  <.-.^..-  '-i^  >-.*, -■■  ;"  Audmruw  tat  uci(  a-proa-cKwi 
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IN 


smucnoNS  for  coMPtmoN  of  sf-lll,  disciosurc  of  lobbying  acttvities 


mih.r.on  or  rr^f.p.  o(  t  cov^rt^  F«l*r^  m^kxv  Of  a  mater*/  cK*nfe  to  a  pf»*tou.  «..«    pur»u«nt  U>  bL  W  \J  I C 

u,«.en<,og  o.  .nc-p„ng  ,o  .nflv>e<v,   ar  o«.cer  or  employee  of  «,y   agenc,,   a  Member  of  Cor;grnr*n  oVce-  ^ 
emp.O>.*  O'  Cong-e.,    or  ar,  empJoye*  0*  a  SVmb*f  o»  Cor>gret,  b>  conn«.cUon  w^th  a  covered  Fed'raJ  act-on    Ute  *e 

appN  .or  ho  h  ^' •-'■*J  "-«  *-d  ma.en*!  ch^g,  report   Refer  .0  the  «T,plem«r,bn,  gu.dance  publ,»Ked  by  the  O^ce  o 
KUrt^f^rr^x  and  Bcidgef  for  add.UonaJ  informat.on  7"^'-'i-co' 

^  .d^or-N  the  type  of  covered  Feder,/  act^o^  tor  •*«<»,  tobby^r,,  .cTTv„y  *,  arvlor  Kai  b*en  a^cured  to  *r,fluer>:e  the 
outcome  of  *  cove'ed  federaJ  acTior, 

;     Identity  the  itjfui  of  the  covered  Federai  action 

J  .de-r.N  the  ,pp,opna,e  din.ficat.or,  of  th,.  report  If  th.,  ^  ,  followup  report  C4u»ed  by  a  mater,.!  change  to  the 
.ofor^..„.r  previoc.iy  reported  enter  the  r^^  and  quarter  .n  wh.ch  the  change  occurred  trier  the  date  ol  the  lau 
p<e>'outiy  iubmined  report  by  th.t  reporting  enur^  (or  thji  covered  Fede^aJ  action 

4     fnie-  the   f^.M  name    addre,,,   a^    rate   and  rp   code   of  the   report.n.   ent.^     Indude  Coofr«po.v»J   D  jt-cl    .f 
"^    Check  the  appropn.te  cla..,ho.t,on  of  the  report.rg  en„r>  that  cTe^gna.e,  -f  .t  .,.  or  exVct,  to  be    a  p'.me 

r^*"     V       TTT  ''^  "^^  "*'  °'  "^^  •^^*-"<^«''    •  B     the  fir,t  .uba^ardee  ot  the  pnme  ,»  the   1».  i.er 

Suba~*-di  .n^lude  but  are  not  l.m.ted  to  tubcontracti   •ub^r.nti  *r>d  conifact  .wardt  under  grantt. 

•>  K  the  u^in,,^.  ,n  f^l.og  ,he  report  ,n  ,tem  4  cherk.  ■S.bav..rdee-  then  enter  the  fuM  name,  addret,  city  it,-e  and 
rp  ccKle  o'  the  pn-T,e  Federal  rec/p.en-    Include  Cong'e^llOr^al  DutncL  rf  tnc^vr,  y    »  *       *    c 

6  fn,,,  the  n,r^  o.  the  f.de-a!  agr.o  mak.og  ,he  ,v.a-  o'  loan  commitment  Include  at  leas.  or>e  organ.zar  on.: 
.eve.  be.,.,  .g,-..  n.^e    „  ^.^,,..7,     For  e.ample    Dep.-m.n,  of  Tran.portat.on    Un.ted  S.a.et  Coa*.  Guard 

7  Inter  ,he  federal  p,og-*m  rwne  or  de»o,pl.or,  (or  the  covered  Federai  action  (,.em  1)  |(  knowr,  enter  the  full 
c^mLttv  '"   ^"•'^'   '^'"^   ""'"'"'    '°'   •-*"'*    cooperatrve   areement..   k«ns,   Jd   ioan 

*  Itln'J'^,',  "'.i'  ''"^'"?or*l'  '''^"''  '*^«'""^"8  "^"^'x"  '^-''t'*  for  the  FederaJ  act.oo  Ki*n„f.ed  m  nem  1  <e  « 
IZ'',  IT  ^^".  '"^l""'"'*''  '"-"•■«-  '«'  B-*^  "fS.  number  ...nt  v,rx>urKemer,t  number  ,h^  con.  ac't 
^rL7lT-TJir^^:-'"'  •PP'-'-'^^"^"'  -"'^-^  "-^'  .»'8-«^  by  the  Federal  ager>o,     i:;,:^ 

<     For  ,  rove-.d  Frdr-a)  action  w^,^  there  Ka.  been  an  .v.ard  or  loan  commitment  by  the  Federai  .ger^o    enter  the 

fedr-,,  imour^'  o.  the  avvirdloan  commitment  (or  the  pnme  eniiry  Klent.hed  m  .te-rTa  or  5 

(a.tnte,  ,h,  (ul.  nam,    addrett.  oTy    atjte  trui  rp  code  of  the  Jobbying  entity  engaged  by  the  reportm,  en.irv 
Klent.f,,-)  ,n  ,tfm  4  to  mduence  the  covered  FederaJ  act.on  '  '  ^porting  ent.rv 

^^TnlZ  .'^,  ^'    ""7"  °^  '*''  '"^r'^'^*"**  P*'''"^'"^  •'-'^"    "^  •"elude  full  addre*.  ^  different  fror.   10  (a) 

iniff  Ljit  NaT,,    F,r^!  Same    and  Middle  Initial  (Ml  > 

Fnter  the  amount  o(  compentaUon  p*.d  or  rrawnably  *.p*cted  10  be  pod  by  the  repomn.  entity  (Iterr,  4)  to  the 
tebbying  ent.ry  „tem  10,     Indicate  whether  th«  payment  hat  been  maJT.cTuL)  or  w,^^  r^a^  (^a^^)     SJcI 

'^  S:^N^  ::s^:r:::i\^urof^t,?:t^^r  ^pn  » ,-r^t .  ma<^  through  ^  ^^^  ^^,^,,^, 

^^    Check  the  appropoaie  bo.<et)    (>eci  afl  bo.ei  that  app^     M  other,  ip^dfy  rxatyre 

14  r^ovHJe  a  "P^-^c  aod  detailed  de»CT^,»n  o*  tf^  ^rvKet  that  the  tebbyift  K.S  per^orrned    or  ^11  be  expected  to 

S^co::it^^Tel':li*?trr  "uTt':!''!!"***  •"  ^P^-^-vI  rel!^  ^^ry.'^no,  ju.,  tinS^'n,  n 
•cjuai  contact  w1t^  Federal  omoalt  ktentify  itte  Federal  oMoaka)  cv  amnln^iM^.i  .-.w.iL-._^  ^_  .*^  *t  __  . 
.rT,piayee<.)   or  Membe-t.)  of  Con,r„,  that  were  conlaned  •*^»P*<'r^»>  contacted  or  (he  oWKcrti). 

15  Oeci  whether  or  ryot  a  Sf  lU^  Cononu*t>on  Sheet<a)  i*  aOAched 

U    TV  certifying  offiaal  .hall  vgn  and  dale  the  torrrv  print  hrtAe,  n*m.  dtJe.  wxl   lelep8or»e  iH^nber. 


10 


11 


!!^J!!r^  *T^  *"  "^  '^°*«'«"  "^  in«o.w»-*>n  b  ,«Hn«ed  lo  e-eri,,  M  m«*«»  per  re^-n-   «U«fcn.  l»^  tor  ,..^_ll. 
•-»-ct«m   -ar^hio,  r.^on,  dau  k*««.  ,.*^n,  and  m-nta-*,,  *,  ^  .,.«wd.  and  c-rlS^arT^LTlr  c<X^o« 

to,.i,duc^tfw,bur^    ^^^O^,^,,^,,^^^^,,^,,^^,^^^^^^  wJ^^S?^ 


DISCLOSURE  OF  LOBBYING  ACTIVmES 
CONTINUATION  SHEET 


A<>p'<y»Kl  ty  Om: 
n}4a-004« 


AtMlMritetf  tor  Local  R«pro4u(t>«n 
tlan4wdNrw>  lU-A 
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IMPORTANT  NOTICE 

TO  PROSPECTIVE  PARTICIPANTS 

IN  USDE  CONTRACT  AND  GRANT  PROGRAMS 


GRANTS 

Apf)ijc*DtM  (or  crintj  from  th«  U  3    D»p*raD«t  ol  E>luo»uoo  (U30E)  h«««  to  oocnpM*  for  Umit«d  fund* 
Ot^iHiam  amur*  *U  appijcanu  vhM\.  tJv^  "ili  b«  tr»t^  Uirij  and  •qM*i>y.  without  U«  imnuta  bMt« 


For  th«M  [— iMH.  USDE  muat  aM  atnct  d— rllin—  for  fr«m  applKmCMtw.    Praapacti««  •fpUeacM  <ma  avxMd  diMppomtz&«ot 
tf  th«7  ua<l««And  that 


railura  to 


wa 


Tho  niln.  iiv*^'^'"g  th«  -Itad'in-  for  applymf  for  ••th  grant  ara  pubiiohod,  ladindually,  m  tho  Fad*raJ  Rofutcr  A  <»»-y»*f 
•ofaKnpcxn  to  tho  Ra«vMr  away  tw  odtauMd  br  andiag  S940.00  tor  SuparuMarfant  orDacumantA.  U  J  Oovwnmaot  Pnnta&c 
Ofllca,  WaahinftoQ,  D  C    J02O2  M71     (3«>d  ch«A  or  ntoarj  ordar  only,  fto  oaah  or  acajopa  ) 

Tha  matrurtjona  in  tha  FatUruJ  lUfiatar  muat  ba  (oUcrwrnd  aKAcUy  Do  not  aooapt  any  ochar  adnaa  you  may  racaiv*  No 
USDE  mnpior—  >•  authonx«i  to  ast-and  any  daari'ina  puUmtmd  in  Lba  Ra«wt«r 

Quaationi  rapu-dinj  •ubmiaaion  o/'  appUcaoona  may  ha  addraaaad  to 

U  J  DapartBMDt  o^  Educauon 
Appltcataoo  Cootrol  Caotar  * 

Waahington.  D  C    ^XOl-iTZi 

CONTRACTS 

CompatJD**  procuramant  acnana  und*rtai*n  by  til*  USDE  ara  gir>tro»d  by  iha  FadaraJ  Procuramaat  Rarilaoona  and 
unplaixMnung  ZD  Procuramant  RaguJauona 

G^nmrmUy.  proapacuva  con3patjt;»«  procumnant  aruona  ara  aynopaLsad  m  tha  Coomiaroa  Boamaaa  Daily  (CBD)  Proapactiv» 
cffarora  ^r^  thamn  adviaad  of  Iha  natura  of  tha  procurataant  and  whara  lo  appiy  for  cxjpiaa  of  tha  R*r;uaeT  for  Propoaala 
(RFP)  % 

OfTtrora  ara  ad»T*ad  to  ba  fUidad  aoialy  by  tha  oontar.u  cf  tha  CBD  aynopaia  and  tha  matrturuonj  cootainad  la  tha  RFP 
QuMUooa  raf*rding  tha  aubtniaaion  of  offara  ahouid  ba  artdraaaad  to  tha  Cootrmcting  Spaoaiiat  idantifiad  oo  tha  Caoa  pag* 
<tf  tha  RFP 

Offara  ara  ;vidgad  in  (xxopatition  with  othafa.  and  failura  to  oonfona  with  any  aubatAnuva  ra^uiramanta  of  tha  RFP  wiU  raauJt 
in  rajaction  at  tha  offar  wuhoui  any  ooo«dar»ti<»  wtMtMrmr 

Do  not  Aocarcn  any  advva  rou  raoaiv«  that  la  ocntrary  to  inatructiona  oontauvad  m  aithar  tha  CBD  aynopau  or  the  RFP 
No  USDE  ampkiyaa  m  authonxad  to  ooMadar  a  pro^oaai  wtuch  m  non-raapooai**  to  tha  RFP 

A  •ufaao-ipdoa  to  tha  CBD  la  a^iilabla  for  t20«  00  par  yaar  tm  aaeond  daaa  in«Uinf  or  t^LOO  par  yaar  «u  fint  cla«a  mailing 
Informatian  indvjdad  m  tha  Fadarai  A^squiatiaB  Rayilannna  m  nnrfinad  in  Thia  4A.  Coda  of  FodaraJ  RafulAoaoa.  Chapter 
1  ($49  00)     Tha  foTfomi;  puhUcauon  may  be  obtainad  by  aaoding  your  chack  or  n>or>ay  ordar  oniy,  oo  caah  or  atampa.  to 

Supanntandant  of  Docximanta 

U  S   Go««ramant  Pnnung  (XTka 

Waahington.  D  C    20402  0371 

In  an  affort  U3  ba  c»rtAin  thi*  onportart  in/ormauon  la  wwlair  djaaaminatad.  ihia  notioa  la  b»ir\4C  ineiudad  in  alJ  USDE  maJ 
to  tha  public  You  mav  ther»l  r»  r*o»iv»  mora  thjin  ooa  notioa  If  yovj  do  w»  apotofiia  for  anv  aiinc»T*ao»  it  may  cauae 
you 


|FR  DiK    93    U)l«1  Pilml  4    i»  (Jl    «  4S  ajii! 
HUJNQ  COM   WH   01-C 


atT'.^-rj  tr  fn**  vvu  \*^  •vhcm  ;5  o«ao_rrt 
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Department  of 
Housing  and  Urban 
Development 

Office  of  the  Assistant  Secretary  for 
Housing 

24  CFR  Part  200 

Use  of  Materials  Bulletins  Used  in  the 
HUD  Building  Product  Standards  and 
Certification  Program;  Proposed  Rule 
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DEPARTMENT  OF  MOUSINO  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

24  CFR  Pan  200 

(OoeiieiNo  R-»3-1M0,  FR-421(M>0ai 

RIH  2S02-AFe2 

Uae  of  Materials  Bulletins  Used  In  the 
HUD  Building  Product  Standards  and 
Certification  Program 

AG£NCY,  ()ff.(H  nf  (h«  Av«ii«tanl 

'..»<  r»ii,irv  for  Hoiismj^ — F«.lerHl  Hdu.siiijj 

I  !'':ui!issinm'r.  HUD. 

ACTH>N:  i'ruposwd  nile. 

SU*iaURY:  This  pmp()s«<l  nile  would 
■tiliipi,  in  in  (  DfciarK  e  with  S  II  S  C;  SSZ. 
lh»)  A.liiiimstrHliVB  f'rfx  mluni  Ac  t.  thw 
fi)llowjnj{  Us«  of  Muterials  Bulletins 
(irMsJ:  39b-Alumiiium  FeM<*stration 
Pr(ulu<  Is.  44dr^rp«<l.  S'»b-Wo««l 
Ki'iu'slrtihon  FrcxJai  ts.  71a-Polystvrwn»i 
1  u.iin  hjsululion  Hoard.  72a-Carp«t 
Cu'.hion.  H2a-S«vtl»id  IniJulatinx  (ilaw 
Units.  R!)a  Poly  (vinyl  c  hlond«)  {VVC.) 
FttoHtlrHlion  Prf»<lu<  ts.  H^-S^l^«»i 
Iiisul.iti'.l  [)i.<.r  Syslems.  and  lOO-.Solar 
W.iifr  Horttinf}  System.*.  This  do* :um«nl 
iilso  r»>f.'nTir  US  rwlaled  national 
voliiiit.irv  I  onswnsus  standards 

III  II.  I  iir!  nil  ..  wiih  :i:4  (TFR  200  9in. 
tli»is.i  I  M'  (,f  M.ii,. rials  HulU-lins  would 
iiIno  [iri\  1,1,.  ,1  |,lU.|,^^  tiwl  third  party 
cHrtifK  MtiDii  [ircM  M.JurM  III  tts^urw  that  the 
buildiag  prodiMtj  useil  in  Hlfll 
pru^jranis  m«*«f  tfw  appri)pnnr»<  nrtttnn.d 
voluntary  i  i)n.s«»nsus  stiind^inls   Thw 
proposal  rul«  would  also  lupplnnHint 
the  HI  l)  HuildiiiK  Pr<Hiu<  t  Standards 
and  f>«rtirii:atn)ii  FVo^rfim  by  nvjuirin^ 
that  ,id(htionnI  infnrrTinfion  !>«•  inrhidtid 
nil  thM  lalH.l,  laK.  or  mark  thai  em  h 
nianufat  tur»r  would  affn  to  a  ( itrtifiod 
pro<lu(  f    r»  would  also  sjhm  ify  the 
fr»»qunn(  y  with  whu  h  prtMlia  ts  must  he 
t«<stMd  in  order  to  b«  mx  >>ptal>U>  td  Hl'I) 
DATES:  Q>mm«tnts  must  b«»  hm  Hivnd  by 
luHH  2*».  1093 

ADORE S9€»;  Int..rM«i»<l  pwr'^ms  am 

nn   '...!  •  ,  Mil, mil  (  otiiiiitMit\  rv^ardiii^^ 
111  .^  r  ,',.  li,  if,^  KuIms  r)<M  kot  Clerk. 
' '""  •'  "■  '•  '•  '  -'li-Tiil  i;ouns«tl.  riMiin 
1  ):  ■'.    [k'lMrt:;..:.!  i)(  Mousing  fllld 
Urlwii  U'w.ln;  in.Mit    4'il  .S.tventh  Slr»«.|. 
SVV     VVrtshinviton.  I>  ;  2i)41(Mr,()() 
1  II  s  til  lie  (FAX)  are  not  h<  i  i-ptahie 

(  iMuinunKjttion  slould  rvf.T  in  li,,. 
alxive  tl(M  km  niimlwr  and  title,  ami 
should  identify  the  p.irtu  ulur  I'M 
Bulletin  to  whu  h  the    omrnent  pertains 
A  (opy  of  ea<;h  (  ommi  nn  utioii 
submitted  will  b«  avail  ible  for  public 
inspwtion  and  copying  fxMwiten  7  10 


a  rn   and  5  30  p  m.  wmkdays  at  the 
alMive  addrfis.<; 

TOR  FURTMEB  INR)«UIATION  CONTACT: 

Mailing  address  l>«slie  Breden. 
Manufac  turwd  Mousirij<  and 
C,<jnstru(.tion  Standards  Division. 
Mailroom  Bl.13.  Department  of  Housing 
and  Urban  Development.  451  Seventh 
Str««t.  .SVV  .  Wa.shinxton.  IXT  20410- 
H0<)0.  Office  location   A9()  F«st  LFjiftint 
Plaza,  suite  3214,  VVashuixt(jn.  DC 
20410,  telephone,  voh  e    (202)  755- 
7440,  (TDD)  (202)  70H-4'i'i4   (These  are 
nut  toll-free  numfwrs  ) 
SUPPt.EUENTARY  INfORMATK>M:  I'liPSuant 
to  HirDs  Buildinx  Produti  Slajidards 
and  (^rtifn  ation  Proj^ram.  which  is 
auth(jri/.»Hl  by  s*«tion  .S21  of  the 
Nationii!  Housin^^  Ad.  12  U  S.C   1715e. 
the  Department  issues  Use  of  Matenals 
Bulletins  (UMs)  The  Urns  atv  issutx]  to 
priivHie  HUD  standards  that  eiHabiish 
minimum  act  eptable  qualities  fur 
ferluin  materials  and  produ«-ts  to  he 
uv'd  in  profH<r1ies  subjed  to  mort^^es 
insured  by  the  [Vpartment   A  I  M  is 
also  ustnl  as  a  means  of  proinul^^almK  a 
lalielinx  and  (  ertifu  ation  program,  to 
assure  that  the  product  used  meets  the 
appropriate  stand.ird 

The  D«>par1ment  has  evaluated 
tiH  hnwal  st/ind«rdf>  f  -  r  „    if  M-nenals 
Bulletins  39b-Alumi;    .;::  1  i  iiestration 
Produ<;ts.  44dC-arp«-t.  S'ltvWood 
Fenestration  Produds,  71a  Polystyrene 
Foam  Insulation  Board,  72a-Carpet 
Cusluon.  fUU  Sealed  Insulatmj}  (;la!ia 
Units.  Hr>a  PnK  (vinyl  ciiloride)  (PVC) 
FeW'stration  lYotlucts.  89  Steel 
In«ulat«»d  Door  Systems,  and  100- Solar 
Water  Heating  Systems,  and  plans  to 
•dnpt  fhes*  standards  bv  iiu  orporatiiiK 
th^m  by  refemnre  into  the  UM.h  The 
UMs  adoption  would  also  augment  the 
l*liehii((  requirements  of  24  CFR 

2(H)  <)r.(d)i«d 

rhe  text  of  the  ITMs  is  not  being 
pr\xiu(  ed  in  thw  propostfd  rule.  b«*raiis« 
tie-  fcubsWime  is  emiiodi.'d  in  new 
s»'.li()ns  .if  24  C.FR  part  2(Mi  strt  forth 
below    However,  copies  of  the  UMs  axe 
available  for  public  iiispet  tion  dunng 
m'ular  husin.'ss  hours  in  the  Standards 
■  lul  Pto<1u«  ts  Braw h,  4')()  Fjst  LEnfant 
l'l,i/,i.  Mjiie  tjM.  VVashiriKfon.  DC 
Z(>4\0.  and  in  t)ie  Offi<e  of  t»>e  Rules 
O^ket  Clerk.  Ufru  :e  of  (^Tienil  Qiunsel. 
room  l()27r..  I^-parlment  of  ffojising  and 
Uriwin  D»<veiopment.  4'il  Si'veulh  Street. 
SW  ,  Washington.  DC  2U4U)-0.'SO<) 

A  Finding  of  No  Si>,.niricant  Impact 
with  respe<  I  to  the  environment  has 
iHK'ti  III. id. <  in  an  orilan;  e  with  HUD 
rexul.ilions  at  24  CFR  pari  .SO.  which 
implement  settion  102(2)((;).  of  the 
National  Fnvironmental  Policy  Act  ot 
l^Jfil.  42  U  S  C  4321  et  sw^The  Finding 
of  No  Signific  jnt  hnpart  is  available  for 


public  inspection  between  7  30  am.  and 
5:30  p  m.  weekdays  in  the  Office  of  the 
Rirtes  Docket  Clerk  at  the  above  address. 

Ext^utive  Order  12291 

This  proposed  rule  does  not 
constitute  a  "major  rule"  as  that  term  is 
defined  in  section  1(b)  of  the  Executive 
Order,  on  Federal  Regulations  issued  by 
the  President  on  February'  17,  1981   An 
analysis  of  the  proposed  rule  indicates 
that  It  does  not  (1)  have  an  annual  effect 
on  the  economy  of  SlOO  million  or 
more;  (2)  cause  a  ma)or  increase  in  costs 
or  pnces  for  consumers,  individual 
industries,  Fedeial,  State,  or  local 
government  agencies;  and  (3)  have  a 
aiRnificanf  adverse  effiMi  on 
(-nmpetition.  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-ba.sed 
enterpnses  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

npfiuhitory  Flexihilitv  Art 

The  S4x;retar)'  in  approving  this 
proposed  rule  for  publication,  certifies 
in  act  orxlance  with  5  U  S  C  BO.S(b).  the 
Regulator)'  Flexibility  Act.  that  this 
proposed  rule  would  not  have  a 
signifiiuint  wonomic  impact  on  a 
substantial  numlxT  of  small  entities. 
These  UMs  would  adopt  standards  that 
ore  nationally  recognized  throughout 
the  affected  industry,  and  their  adoption 
will  not  create  a  burden  on 
manufai  turers.  whi(  h  are  currently 
meetrng  the  standards 

Srminnnual  Af^rnda 

This  propo.sed  rule  was  li.sted  as  item 
1395  in  the  Dt-partments  Semiannual 
Agenda  of  Regulations  published  on 
Novenitwr  3.  19<)2  (57  FK  51392.  51412) 
under  Exe<-utive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

Fnrnily  Impart 

The  C^-nersl  Counsel,  as  the 
D«!signated  Official  under  Executive 
Order  12H06.  the  Family,  bos 
delenniiied  that  this  proposed  rule  does 
not  havf  potential  signific  nrit  impad  on 
femily  formation,  maintenance,  and 
general  well-being,  thertdore,  it  is  not 
subuMt  to  review  under  this  order. 

Ffdi-mlism 

The  Coneral  Counsel,  as  the 
Designated  Official  under  sedion  6(a)  of 
Exw  utive  Order  12fil2,  Federalism,  has 
deteniimed  that  the  policies  contained 
in  this  rule  would  not  have  federalism 
implications  and  thus,  are  not  subje<:t  to 
reriew  under  the  order  The  standards 
inrnrporuti'd  in  this  proposed  rule  were 
developed  in  the  private  se<:tor  and  are 
exp«d«)d  to  be  used  generally  by  the 


ifUk4 
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industry  nationwide.  This  proposed  rule 
will  not  interfere  with  or  preempt  State 
or  local  government  functions. 

List  of  Subjects  in  24  CFR  Pari  200 

Administrative  practices  and 
procedures,  Claims,  Equal  employment 
opportunity,  Fair  hoiuins.  Housing 
standards.  Incorporation  oy  reference. 
Lead  poisoning,  Loan  programs — 
housing  and  community  development. 
Minimum  property  standards.  Mortgage 
insurance,  Organization  and  functions 
(Government  agencies),  Penalties, 
Reporting  and  recordkeeping 
requirements.  Social  security. 
Unemployment  compensation,  Wages. 

Accordingly,  24  CFR  part  200  would 
be  amended  to  read  as  follows: 

PART  200— INTRODUCTION 

1.  The  authority  citation  for  24  CFR 
part  200  would  continue  to  read  as 
follows: 

Authority:  12  U.S.C  1701-1715z-18;  42 
VS.C.  3535(d). 

2.  Section  200.938  would  be  revised 
to  read  as  follows: 

1200838    Supplementary  apecWe 
requkemerrta  under  ttte  HUD  buHding 
product  atandards  and  oertMcadon 
program  for  aluminum  fenestration 
products. 

(a)  Applicable  standards.  All 
aluminum  fenestration  products  shall  be 
dMigned,  manufactured,  and  tested  in 
compliance  with  the  following 
American  National  Standards  Institute 
standards: 

ANSI/AAMA  101-«»— Specification  for 
Aluminum  Prime  Windows  and 
Sliding  Patio  Doors 

ANSI/AAMA  1102.7-90— Specification 
for  Aluminum  Storm  EXxirs 

ANSI/AAMA  1002.10-83— 
Specification  for  Aluminum  Storm 
Windows  and  Sliding  Class  Doors 

ANSI/AAMA  1600-90— Specification 
for  Skylights 

(b)  Labeling.  Under  the  procedures  set 
forth  in  24  CFR  200.935(d)(6) 
concerning  labeling  of  a  product,  the 
administrator's  validation  mark  and  the 
manufacturer's  certification  of 
compliance  with  the  applicable 
standards  are  required  to  be  on  the 
certification  label  issued  by  the 
Administrator  to  the  manufacturer.  Each 
aluminum  fenestration  product  shall  be 
marked  as  conforming  to  UM  39b.  The 
label  shall  be  located  on  each  aluminum 
fenestration  product  so  that  it  is 
available  for  inspection.  The  label  shall 
include  the  manufacturer's  name  and 
plant  location. 

(c)  Periodic  tests  and  quality 
assumnce  inspections.  Under  the 


procedure  set  forth  in  24  CFR 
200.935(d)(8)  concerning  periodic  tests 
and  quality  assurance  inspections,  the 
frequency  of  testing  for  product  shall  be 
described  in  the  specific  building 
product  certification  program.  In  the 
case  of  aluminum  fenestration  products, 
testing  and  inspection  shall  be 
conducted  as  follows: 

(1)  At  least  once  every  four  years,  the 
administrator  shall  visit  the 
manufacturer's  facility  to  select  a 
sample,  of  the  maximum  size 
commercially  available,  for  testing  in  a 
laboratory  approved  by  the 
administrator. 

(2)  llie  administrator  also  shall 
review  the  quality  assurance  procedures 
twice  a  year  to  assure  that  they  are  being 
followed  by  the  manufacturer. 

3.  Section  200.939  would  be  revised 
to  read  as  follows: 

1200.939    Supplemervtary  apecMc 
requirements  under  the  HUD  buUding 
product  standards  and  certification 
program  for  wood  fettestration  products. 

(a)  Applicable  standards.  All  wood 
fenestration  products  shall  be  designed, 
manufactured,  and  tested  in  compliance 
with  the  following  American  National 
Standards  Institute  standards: 

ANSI/NWWDA  IS  2-87— Wood 

Windows 
ANSI/NWWDA  IS  3-68— Wood  Sliding 

Doors 

(b)  Labeling.  Under  the  procedures  set 
forth  in  §  200.935(d)(6)  concerning 
labeling  of  a  product,  the 
Administrator's  validation  mark  and  the 
manufacturer's  certification  of 
compliance  with  the  applicable 
standards  is  required  to  be  on  the 
certification  label  issued  by  the 
Administrator  to  the  manufacturer.  Each 
wood  fenestration  product  shall  be 
marked  as  conforming  to  UM  59b.  The 
label  shall  be  located  on  each  wood 
fenestration  product  so  that  it  is 
available  for  inspection.  The  label  shall 
include  the  numufacturer's  name  and 
plant  location. 

(c)  Periodic  tests  and  quality 
assumnce  inspections.  Under  the 
procedures  set  forth  in  §  200.935(d)(8) 
concerning  periodic  tests  and  quality 
assurance  inspections,  the  frequency  of 
testing  for  a  product  shall  be  described 
in  the  specific  building  product 
certification  program.  In  case  of  wood 
fenestration  products,  testing  and 
inspection  shall  be  conducted  as 
follows: 

(1)  At  least  once  every  four  years,  the 
administrator  shall  visit  the 
manufacturer's  facility  to  select  a 
sample,  of  the  maximum  size 
commercially  available,  for  testing  in  a 


laboratory,  approved  by  the 
administrator. 

(2)  The  administrator  also  shall 
review  the  quality  assurance  procedures 
twice  a  year  to  assure  that  they  are  being 
followed  by  the  manufacturer. 

4.  A  new  §  200.945  would  be  added 
to  read  as  follows: 

1200.945    Supplementary  specific 
requirements  under  the  HUD  building 
product  standards  aitd  certification 
program  for  carpet 

(a)  Applicable  standards.  All  carpet 
shall  be  designed,  manufactured,  and 
tested  in  compliance  with  the  follovring 
standards: 

(1)  ASTM  D41ft-89— Methods  of  Testing 
Woven  and  Tufted  Pile  Floor 
Coverings 

(2)  ASTM  Dl  335-90— Test  method  for 
Tuft  Bind  of  Pile  Floor  Covering 

(3)  ASTM  D2646-89— Test  Method  for 
Testing  Backing  Fabrics  - 

(4)  ASTM  D3936-91— Test  Method  for 
Delamination  Strength  of  Secondary 
Backing  of  Pile  Floor  Coverings 

(5)  AATCC  24-85— Test  for  Resistance 
of  Textiles  to  Insects 

(6)  AATCC  16e-90— Test  for 
Colorfastness  to  Light 

(7)  AATCC  8-86— Test  for  Crocking 

(8)  ASTM  D3676-91— Test  Method  for 
Weight  per  Unit  Area  of  Woven  Fabric 

(9)  ASTM  D3574-fll— Method  of 
Testing  Flexible  Cellular  Materials 

(10)  ASTM  D297-90— Method  for 
Testing  Rubber  Products 

(b)  Labeling.  Under  the  procedures  set 
forth  in  §  200.935(d)(6)  concerning 
labeling  of  a  product,  the 
administrator's  validation  mark  and  the 
manufacturer's  certification  of 
compliance  with  UM  44d  are  required 
to  be  on  the  certification  label  issued  by 
the  Administrator  to  the  manufacturer. 
The  label  shall  be  placed  on  each  carpet 
every  six  feet  not  less  than'one  foot  from 
the  edge. 

(c)  Periodic  tests  and  quality 
assurance  inspection.  Under  the 
procedure  set  forth  in  §  200.935(d)(8), 
testing  and  ins{>ection  shall  be 
conducted  as  follows: 

(1)  Every  six  (6)  months,  three  (3) 
samples  and  1  annual  field  sample  of 
carpet  shall  be  submitted  to  the 
Administrator  for  testing  in  laboratory 
accredited  by  the  National  Voluntary 
Laboratory  Accreditation  Program  of  the 
U.S.  Department  of  Commerce. 

(2)  The  administrator  also  shall  rview 
the  quality  assurance  procedures  every 
six  months  to  assure  that  they  are  being 
followed  by  the  manufacturer. 

5.  A  new  §  200.946  would  be  added, 
to  read  as  follows: 
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1 200.M4  Bultdtog  product  atBAdartfa  and 
oartHtcAtton  program  for  po4y«tyr«n«  foam 
trwulatton  boarxl 

(rt)  Applitiibli'  <it(}iuhn1>i  All 
p<)lvstvr»tn«  f(viifn  uisulafinn  Nvird  %hn\\ 
\m  cl»»fciKii»«l.  m.inufH(tun*«1.  miii  tH<tf»(1 
II)  cnrnplian<H  with  the  Amwrnsn 
SocJotv  for  ToHfmn  anil  Miit*»nrtl« 
(ASTM)  »lmiiUril  057t^-H7.     PrMformiHi 
(4*lliiUr  Hulv«iyr«iM  llvariiuil 
Iii5ii!.itiaa 

(b)  Liihflinii   [  ntittT  tb«  prtxtnlurMM  *»•» 
forth  ui  S  2l>»)  915(d)(fil  (:oui:»nimK 
labaliDK  of  a  ;;r(Kiui:1.  ihn 
adiiuiustrfitiK'  4  i  MiiirKHlion  of 
(  imipliiiiii  H  with  th»>  Hpph(  iihlii 
standards,  and  thu  tvp«<  of  Ixwirii  .ir»< 
rf».^iiin»d  to  Ym  on  thH  »f»rtifi(  «tioii  l»iUil 
issuMfl  by  thn  adiTunntnitor  to  lht» 
iii.iiHifnt  tur>tr 

(«  )  Pmrnin   tfst\  nnd  cfiialitv 
asstirnni  r  insfit  lion   UnJwr  lh« 
prof.ediuH  im\.  forth  m  ^  2>)0  <)  IM  !)(«) 
tHStin^  ainl  iiitptMluni  «hail  be 
cnndurtwl  as  follows 

(11  At  iMM^t  MVHrv  »»»  iiioiilhs.  th»< 
adiiiuii.ntralor  shuil  vitit  IIm* 
nuiiiiifiM.tLiixr  «  fHuhty  to  "MiitM  1  a 
Viiiiplu  of  Hrt(  h  (  Mrtified  pol>>^yr>in«' 
foam  insiitiition  boHrd  for  t«i»lin>^by  <\ 
iabortitory  approv«t<i  by  Ihn 
administrator 

(2)  Th«  •dm  i  III  St  rat  or  aist)  sh.ill 
revitiw  the  quality  assui^ncu  pro*  eHiir«s 
trvBrs  »lx  months  to  asuun*  that  they  an- 
bein^  fn!low»»d  hy  thn  inanufarturwr 

6  A  iH>w  H  J()(i  'HT  would  b«  added 
to  raad  as  fnlU^ws: 

f  200  947     Building  product  atandards  and 
cartiflcatton  program  fx>r  carp«t  cuaNon. 

(a)  Applicable  standards  All  rarp«<t 
cubbion  shall  l»i  dHsi^nHd. 
nianufacturwil.  aiul  tt»st»»d  In  romplianre 
with  slandardf  in  lJM-72n 

(b)  luihrlwg  I'nder  the  prnr»«dur«^  *vt 
forth  III  §  2n<)  91^(d)(fl)  mn(-wmir>^ 
l.ib«linn  of  a  product,  the 
.idmitiistmtnr  s  validation  mark,  th« 
maniifa(  furxr'%  c  wrtirn  nfion  of 
(onipliaiH  n  with  tht<  iipplu  able 
standards,  and  the  type  and  rlass  all  are 
rmjuirHfl  to  be  on  the  <  ertifii  nfion  label 
ivsiiwf  hv  the  a<i  nun  (Strut  or  to  the 
manufm  turer 

(cl  t'lTiodn   trsts  and  quaJily 
assurancB  innptxrtion  Uinfer  the 
proradura  9m(  forth  In  S  20<)  «)3.SidHH). 
ttistiiiK  and  inspection  sttail  be 
I  onducled  m  fullu%vs 

(1)  At  ImmI  evec7  iix  month*,  the 
administnitor  shall  visit  the 
Miaiuifacturvr'i  facility  to  saiwi  a 
sample  uf  »mh  t  ertifi«d  carpel  (.-ushion 
inr  testing  by  •  lahuralory  appruvwl  by 
the  administratur 

(2)  The  adiniiiistratur  also  sluill 
review  tha  quality  iMsuraiicu  pru(4>durvs 
evHry  SIX  months  to  aMkUxa  that  tbtiy  are 
iKiiiiK  followed  by  the  manufacturer. 


7   .S««  tiijii  2(X)  t}40  would  be  revised 
ti)  rtwid  lis  (ollirw^ 

I300.M0    Swpplanwnlary  apacfftc 
raqukamanCB  HMter  *••  HUO  bsiit<*«g 
product  atandarda  and  oartMuMan 
progrwn  tar  aaaiad  lr>auUdr>«  glaaa  unit*. 

(dl  Af'phciihir  sti}iidnrd<f  All  sealed 
insulcitiii^;  nl.iss  units  shall  be  drtiiRn«»d. 
I  nan  u  fact  u  red.  and  tested  in  conipliaiKe 
with  thii  following  ArTi«nrj»n  So«jety  for 
1  MstiiiK  (k  Matanals  staitdards 
ASTM  K-7  74--8fl — Specification  for 

Sealed  InsulAtin^  (.ia.sfi  Units 

(b)  hitti'liiifi  TndtfT  the  prtu  sdtirHS  set 
forth  III  N  200  y.i.Sdilih!  (onreming 
la^)elln^  of  a  prrxJufl.  the 
administrator's  validation  mark  and  the 
manufacturer's  rertirM.ation  of 
compliiiiii  e  with  the  npplti  iiblt* 
stmd.inls.  are  isstu-d  by  the 
.idMunistrator  to  ihtt  iiLinufiKtunr   K-Jt.h 
s«)<ilt>d  iiisulatinK  ^lass  unit  shall  be 

in  irk.t«i  ;!•.  i    icfornuiiK  to  I'Kl  H2.i   TJiB 
Lit..-I  sImii  tvH  liMj*tm.l  on  uach  s«».il«'d 
insulatiiiK  unit  so  that  it  ii>  avail.tble  for 
insptM  tion   Tbu  Ltliel  ^^all  includ*)  the 
inanuf.ii  tunrr  s  name  and  plant  lo<;alion 

(c)  Pffiodic  ttsls  and  quality 
assurantf  iiisptt  tium,  I'nder  the 
prfxedures  t*tt  forth  in  §  2v)0  SlSfdKB) 
conceniinn  p«)riodi(  twsts  and  quality 
nssuranre  insp»«  lions,  the  frwpienrv  of 
tt'siiiiK  fur  a  produi  t  shall  be  described 
in  the  sp«»<  ific  buildinj;  product 
fertificallon  program   In  the  case  of 
seeled  insulafim;  Klass  units,  testing  and 
insjMjciion  shall  be  condtMzted  as 
follows 

(1)  At  least  on<  e  a  y««ir.  the 
administrator  shall  visit  th« 
manufai  turer's  facility  to  select  a 
sample,  of  the  maximum  si^e 

I  omiiiorf  lallv  availafil*-.  for  tesfinH  m  a 
Irtboratorv  approved  by  the 
idiiunistralor 

(2)  The  a<lniini$trafor  shall  also 
r»iMew  thi'  quality  assurance  pro<:edurtss 
twK  H  a  vi<«r  to  as.siire  that  th»*y  are  bein^ 
follovre«l  by  th«t  nianufaclunBr 

fl   .S.W  tion  21)0  941  would  be  revised 
to  read  as  follows: 

1200  Mt     S«i(>pta<na«>tary  apacWc 
ra^uiramanU  uodar  Itta  HOO  buildir>g 
producta  star>darda  ar>d  oarttftcatlon  ^ 

program  for  poly  (v*Tf1  cMortda)  PVC     - 
lar^aatratton  procKida. 

(a)  Apphcahlr  standards  All  PVC 
plastK  ft'nestralion  products  shall  be 
deM^nnd.  manufactured,  and  ft'sted  in 
(  ompliance  with  the  following 
.^IIlHrl(i^n  National  Standards  Institute 
standard  or  AniMrw  an  So*  i«»ty  for 
Tttstin«  and  Matenals  standard 
ANSI/.\AMA  101  V-'>(V-Spe<  locations 

for  PVC  Prime  Windows  k  .Sliding 

Palio  Uoors  (white  only) 
or 


ASTM  D  40'*«*-«<} — Sperification  for 
P\'C  Prime  Wfndows 

(b)  labeling  Under  the  procedures  set 
forth  in  24  CTR  200  9:i.MdM«) 

com  crning  lab«Ung  o/a  prtxiuct.  the 
administrator  s  validatHxi  mark  and  the 
manufacturer's  certification  of 
compliance  with  the  applu^le 
standards  an  required  to  be  on  the 
certification  label  issued  by  the 
adminialrator  to  Lh«  manufacturer.  Each 
PVC  fwiesfration  produd  shall  ba 
marked  as  cxKiforming  to  UM  85a.  The 
lalx'l  shall  b*»  located  on  each  PVC 
fwnestration  produci  so  that  it  it 
available  fur  inspetliun  The  laliel  shall 
im;lude  llie  rnauufarturer's  namo  ajid 
plant  Um  ation. 

(c)  Penndic  tests  and  (puility 
assurance  inspections  Under  the 
prix-edurus  «-t  forth  in  *»1(K)  9) ;■. (d)(8) 
com  tTinng  peruxlic  tiwts  and  quality 
assurance  inspH<:tions,  tho  frequency  of 
testing  for  a  product  shall  1>«  described 
in  the  specific  buildinf;  product 

(  frtiTK  ntion  program   In  the  case  of  PVC 
fenestration  prtxlucts,  testing  and 
inspiH-tion  shall  be  conducted  as 
follows: 

(1 )  At  least  once  evet^  four  years,  the 
administrator  sliall  visit  the 
manufacturer's  faulity  to  .select  a 
sample,  of  the  maximum  size 
commercially  available,  for  testing  in  a 
laboratory  approved  by  the 
adiniiiistrHtur. 

(2)  The  administrator  also  shall 
review  the  quality  assiiran(  e  proc-edures 
twK  e  a  year  to  assure  that  they  are  being 
foilowe<l  by  the  manufa<.turer 

9   \  new  f»  2(K1  948  would  be  added 
to  read  as  follows 

f  200  946  Building  product  >tar>dards  and 
cartitication  program  for  a«taiKx  k>autatad 
Btaal  door  systams. 

(a)  Applicable  standards  All  Exterior 
Insulated  Steel  Door  Systems  shall  be 
designed,  manufactured,  and  tested  ui 
cuuipliance  with  the  following 
standards 

(1)  ASTM  A591-8^—  Spwrnfication  for 
Steel  Sheet.  Cold-Rolle<l  Electrolytic 
ZitK  Coated  "  Ciaaa  B  (minimum 
thickness.  0.022") 

(2)  lSDSI-100-9(>— 'DimHosional 
Standard  for  Insulated  Steel  Door 
Systems ' 

(1)  isDSl-101-9O— "Air  Infiltration 
Performance  Standard  for  Insukatad 
Steel  Door  Systems" 

(4)  ISDSI-102-90 — "Installation 
Standard  for  Insulated  Steel  Door 
Systems" 

(5)  ISDSI-104-QO—  "Water  Penetration 
Performance  Standard  for  Insulated 
Steel  Door  Systems" 
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(6)  ISDSI-1 05-90— "Mechanical 
Performance  Standard  for  Insulated 
Steel  Door  Systems" 

(7)  ISDSI-106-90— 'Test  Procedure  and 
Acceptance  Criteria  for  Prime  Painted 
Steel  Surfaces  for  Steel  Doors  and 
Frames" 

(8)  ISDSI-107-90— "Thermal 
Performance  Standard  for  Insulated 
Steel  Systems  and  Weatherstrip 
Frame  Assemblies" 

(9)  ASTM  F4 76-91— "Standard  Test 
Method  for  Security  of  Swinging  Door 
Assemblies"  (Section  18  Door  Impact 
Test) 

Labeling.  Under  the  procedures  set 
forth  in  S  200.935(d)(6)  concerning 
labeling  of  a  prtxiuct,  the 
administrator's  certification  of 
compliance  with  the  applicable 
standards  is  required  to  be  on  the 
certification  label  issued  by  the 
administrator  to  the  manufacturer. 

(c)  Periodic  tests  and  quality 
assurance  inspection.  Under  the 
procedure  set  forth  in  §  200.935(d)(8), 
testing  and  inspection  shall  be 
conducted  as  follows: 

(1)  At  least  every  foiir  years,  the 
administrator  shall  visit  the 
manufacturer's  facility  to  select  a 
sample  of  each  certified  exterior 
insulated  steel  door  system  for  testing 
by  an  approved  laboratory  in 
accordance  with  the  applicable 
standard. 

(2)  The  administrator  also  shall 
review  the  quality  assurance  procedures 
every  year  to  assure  that  they  are  being 
followed  by  the  manufacturer. 

10  A  new  §  200.949  would  be  added 
to  read  as  follows: 


§200.949    Building  product  ttandards  and 
Cdftiflcation  program  for  solar  watar  heating 
system. 

(a)  Applicable  standards.  All  solar 
water  heating  systems  shall  be  designed, 
manufactured,  and  tested  in  compliance 
with  Solar  Rating  and  Certification 
Corporation  (SRCC)  Standards  OG-30O- 
89.  "Operating  Guidelines  and 
Minimum  Standards  for  Certifying  Solar 
Water  Heating  System"  (except  for  the 
program  administration  section). 

(b)  Labeling.  Under  the  procedures  set 
forth  in  §  200.935(d)(6)  concerning 
labeling  of  a  product,  the 
administrator's  validation  mark  and  the 
manufacturer's  certification  of 
compliance  with  the  applicable 
standards  are  required  to  be  on  the 
certification  label  issued  by  the 
administrator  to  the  manufacturer.  Each 
solar  water  heating  system  shall  be 
marked  as  conforming  to  UM  100.  The 
label  shall  include  the  manufacturer's 
name  and  plant  location. 

(c)  Periodic  tests  and  quality 
assurance  inspection.  Under  the 
procedure  set  forth  in  §  200.935(d)(8)  of 
testing  and  inspection  shall  be 
conducted  as  follows: 

(1)  The  Administrator  shall  visit  the 
manufacturer's  factory  every  two  years 
to  assume  that  the  initially  accepted 
quality  assurance  procedures  are  being 
followed  at  least  every  four  years,  the 
administrator  shall  test  the  collector  in 
a  laboratory  approved  by  the 
Administrator. 

(i)  At  least  every  four  years,  the 
administrator  shall  visit  the 
manufacturer's  facility  to  select  a 
sample  of  each  certified  solar  water 
heating  system  for  testing  by  a 


laboratory  approved  by  the 
administrator. 

(ii)  The  administrator  shall  also 
review  the  quality  assurance  procedures 
every  two  years  to  assure  that  they  are 
being  followed  by  the  manufacturer. 

(d)  M^amanfy.  The  manufacturer  shall 
provide,  at  no  cost,  a  full  five-year 
warranty  against  defects  in  material  or 
workmanship,  on  the  absorber  plate, 
cooling  passages,  and  the  collector 
(excluding  any  glass),  running  from  the 
date  of  installation  of  the  solar  water 
heating  system.  The  warranty  also  shall 
include  the  full  costs  of  field  inspection, 
parts,  and  labor  required  to  remedy  the 
defects,  and  will  include  the  cost  of 
replacement  at  the  site  if  required.  This 
warranty  is  not  required  to  cover  defects 
resulting  from  exposure  to  harmful 
materials,  fire,  flood,  lightning, 
hurricane,  tornado,  hailstorms, 
earthquakes,  or  other  acts  of  God, 
vandalism,  explosions,  harmful 
chemicals  or  other  fluids,  fumes  or 
vapors.  This  exclusion  will  apply  to  the 
operation  of  the  collector  under 
excessive  pressures  or  excessive  fiow 
rates,  misuse,  abuse,  negligence, 
accidents,  alterations,  falling  objects  or 
other  causes  beyond  the  control  of  the 
manufacturer.  Following  the  initial  five 
years,  the  manufacturer  shall  provide  a 
limited  no-cost  five-year  warranty  for 
collector  parts  on  a  prorata  allowance 
basis. 

Dated:  April  19, 1993. 

James  E.  Schoenberger, 

Associate  General  Deputy  Assistant  Secretary 
for  Housing. 
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Proclamation  6550  of  April  28,  1993 
Jewish  Heritage  Week,  1993 


[FR  Doc   93-10441 
Filed  4-28-03;  S:02  pm| 
Billing  code  319S-01-P 


By  the  President  of  the  United  States 

A  Proclamation 

The  essence  of  America's  greatness  has  always  been  the  diversity  of  its 
people.  From  the  times  of  native  settlement  through  the  immigration  of 
people  from  hundreds  of  other  countries,  the  United  States  has  gained 
immeasurably  from  the  strengths  of  the  peoples  who  have  come  to  our 
shores.  The  Jewish  community  is  an  important  part  of  this  legacy. 

Jewish  citizens  have  contributed  their  knowledge  and  skills  to  every  field 
of  endeavor,  including  education,  business,  industry,  science,  and  the  arts. 
Their  names  are  permanently  etched  in  America's  history  books,  and  the 
Jewish  community's  rich  heritage  and  culture  pervade  all  aspects  of  American 
society. 

Throughout  the  years,  immigrating  to  America  meant  educational  and  eco- 
nomic opportunity,  as  well  as  freedom  from  oppression,  for  the  Jewish 
people.  For  people  who  suffered  under  the  yoke  of  dictators  and  ethnic 
hatred,  America's  democracy  offered  a  chance  for  political  involvement  and 
religious  liberty. 

By  wagon  and  train,  by  horseback  and  all  other  means  of  conveyance, 
the  Jewish  people  have  traveled  across  the  vast  expanse  of  America  to 
create  prosperous  and  rewarding  lives  for  themselves.  In  the  process,  they 
have  improved  the  social,  political,  and  economic  fabric  of  our  Nation. 
To  celebrate  these  contributions  and  recognize  the  people,  traditions,  and 
culture  of  the  Jewish  faith,  the  Congress,  by  Senate  Joint  Resolution  30, 
has  designated  the  week  of  April  25,  1993,  through  May  2,  1993,  as  "Jewish 
Heritage  Week"  and  has  authorized  and  requested  the  President  to  issue 
a  proclamation  in  observance  of  this  week. 

NOW,  THEREFORE,  I,  WILLIAM  J.  CLINTON.  President  of  the  United  States 
of  America,  do  hereby  proclaim  the  week  of  April  25,  1993,  through  May 
2,  1993,  as  Jewish  Heritage  Week.  I  call  upon  the  people  of  the  United 
States  to  observe  the  week  with  appropriate  programs,  ceremonies,  and 
activities. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty-eighth 
day  of  April,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-three, 
and  of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  seventeenth. 


IXTiAJ^ajpuoa  ^l\jU^^ 


EditorUl  note:  For  the  President's  remarks  at  a  reception  honoring  the  opening  of  the  United 
States  Holocaust  Memeorial  Museum  and  at  its  dedication,  see  pages  635  and  644  of  issue 
16  of  the  Weekly  Compilation  of  Presidential  Documents. 
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Proclamation  6551  of  April  28,  1993 

National  Crime  Victims'  Rights  Week,  1993 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Every  day,  thousands  of  men,  women,  and  children  are  murdered,  raped, 
robbed,  beaten,  or  abused.  They  are  the  innocent  victims  of  crime  in  the 
streets,  towns,  and  homes  of  America. 

Fortunately,  crime  victims  in  this  country  are  not  left  alone  to  try  to  recover 
from  the  physical,  emotional,  and  financial  distress  of  victimization.  Thou- 
sands of  dedicated  Americans  are  working  tirelessly  at  the  Federal.  State, 
and  local  levels  to  provide  comfort  and  financial  assistance  and  to  advocate 
for  fair  treatment.  These  advocates  help  the  innocent  victims  of  crime  to 
recover  from  the  trauma  of  victimization  and  to  navigate  the  often  emotionally 
difficult  criminal  justice  process.  "National  Crime  Victims'  Rights  Week" 
provides  a  special  opportunity  for  us  to  demonstrate  our  appreciation  to 
these  selfless  advocates  and  to  renew  our  commitment  to  the  needs  and 
rights  of  crime  victims. 

Much  has  been  accomplished  during  the  past  two  decades  to  institutionalize 
victims'  rights  in  this  country.  Bills  of  rights  have  been  enacted  at  the 
Federal  level  and  by  49  State  governments  to  codify  certain  essential  protec- 
tions for  victims.  All  50  States  now  have  crime  victim  compensation  pro- 
grams. Federal  assistance  under  the  Victims  of  Crime  Act  continues  to 
supplement  State  crime  victim  compensation  programs,  support  programs 
that  provide  direct  assistance  to  crime  victims,  establish  assistance  for  Native 
Americans  who  have  been  victimized,  and  provide  training  to  increase  the 
sensitivity  of  criminal  justice  practitioners  to  the  special  needs  of  crime 
victims. 

While  these  gains  are  significant,  there  is  still  much  that  must  be  done 
to  combat  the  crime  trends  that  further  threaten  our  communities.  We  must 
continue  to  work  together  to  prevent  crime  and  to  protect  ourselves,  our 
families,  and  our  fellow  Americans  from  violence.  We  must  work  to  provide 
opportunity  where  despair  reigns.  We  must  work  together  to  ensure  that 
hardened  criminals  who  prey  upon  the  innocent  receive  punishment  com- 
mensurate with  the  harm — physical,  emotional,  and  financial— that  they  have 
inflicted.  And  we  must  continue  to  work  together  to  ensure  that  the  innocent 
victims  of  crime  receive  the  services  they  need  and  fair  treatment  by  our 
Nation's  criminal  justice  system. 

The  Congress,  by  Senate  Joint  Resolution  62,  has  designated  the  week  of 
April  25  through  May  1.  1993,  as  National  Crime  Victims'  Rights  Week 
and  has  authorized  and  requested  the  President  to  issue  a  proclamation 
in  observance  of  this  week. 

NOW,  THEREFORE,  I,  WILUAM  J.  CLINTON,  President  of  the  United  States 
of  America,  do  hereby  proclaim  the  week  of  April  25  through  May  1. 
1993,  as  National  Crime  Victims'  Rights  Week.  I  urge  all  Americans  to 
join  in  honoring  those  who  work  in  behalf  of  crime  victims  and  their 
families  and  to  commit  themselves  to  working  together  with  their  neighbors 
for  safer  sfreets,  safer  schools,  and  brighter  tomorrows  for  all  our  citizens. 
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IN  WITNESS  WHEREOf\  1  b«v«  hermmto  set  my  hand  this  twenty-eighth 
(lay  of  April,  in  the  year  of  our  Lxjrd  ninet»M'n  hundred  and  ninety-three, 
and  of  the  Independence  of  the  United  States  of  America  the  two  hundred 

and  sevtmtei'nth." 
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Proclamatiun  6552  of  April  28    1993 
Death  of  Cesar  Chavez 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

Cesar  Chavez  came  from  the  humble  yet  proud  beginnings  of  a  migrant 
worker  to  lead  those  same  workers  in  a  movement  that  irreversibly  shaped 
our  Nation  and  brought  justice  and  dignity  to  thousands.  After  the  Depression 
forced  young  Cesar  and  his  family  from  their  ranch,  he  began  working 
in  the  fields  at  an  early  age.  His  family  traveled  throughout  California 
following  the  seasonal  work,  and  he  attended  nearly  70  schools  before 
dropping  out  to  help  support  his  family.  Although  his  formal  education 
ended  af^er  the  seventh  grade,  Cesar  learned  much  from  the  courageous 
example  of  his  parents.  Often  among  the  first  to  resist  exploitation  and 
to  stand  up  to  injustice,  they  instilled  in  Cesar  a  profound  respect  for 
the  intrinsic  value  of  each  human  person,  and  a  fervent  desire  to  protect 
that  value.  Inspired  by  the  teachings  of  a  Catholic  priest  and  by  Lhe  writings 
of  Ghandi  and  other  great  civil  leaders,  Cesar  rose  to  become  one  of  the 
great  labor  leaders  of  our  time. 

The  United  Farm  Workers,  the  union  he  founded  and  led  for  almost  three 
decades,  became  a  symbol  of  empowerment  and  pride  for  many  workers, 
Cesar's  innate  understanding  of  the  problems  facing  migrant  workers  allowed 
him  to  organize  thousands  of  farm  workers  across  the  Nation.  With  natural 
leadership  and  unflagging  determination,  he  achieved  real  progress  where 
others  had  failed. 

His  insistence  on  nonviolent  tactics  stood  in  stark  contrast  to  the  bitterness 
and  brutality  that  were  used  in  resistance.  The  strength  of  his  vision  and 
the  power  of  his  leadership  enabled  him  to  take  his  struggle  directly  to 
the  American  people.  He  focused  our  Nation's  attention  on  the  economic 
and  social  plight  of  migrant  farm  workers  and,  in  the  process,  taught  us 
how  injustice  anywhere  affects  us  everywhere. 

NOW,  THEREFORE,  I.  WILUAM  J.  CLINTON,  President  of  the  United  States 
of  America,  by  the  authority  vested  in  me  by  the  Constitution  and  laws 
of  the  United  States,  in  tribute  to  the  memory  of  Cesar  Chavez,  do  hereby 
call  upon  the  citizens  of  this  great  Nation  to  reflect  on  and  honor  the 
life  of  this  distinguished  leader,  veteran,  and  American. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty-eighth 
day  of  April,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-three, 
and  of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  seventeenth. 


OO^AJ-UL^M  ^5\o^iodk^^ 


Editorial  note:  For  the  President's  statement  on   the  death  of  Cesar  Chavez,   s.">  pnge  6G3 
of  the  Wt^kly  Compilation  of  Presidential  Documents. 
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Agricultural  RMMrch  Servic* 

NO-nCES 
Meetings: 
National  Arboretum  Advisory  Coundl.  26286 

Agricuttur*  DrnprnrtrntH 

See  Agricultural  Research  Service 

Antitrust  Division 

MOTices 

National  cooperative  research  notifications: 

GTE  Mobile  Communications  Service  Corp..  26350 

Ha  Ion  Alternatives  Research  Corp.,  Inc.  26350 

Semiconductor  Research  Corp..  26350 

Southwest  Research  Institute.  25351 

Csntsrs  for  DIssass  Control  and  Prevention 

NOTK^ES 
Meetings: 
HIV  Infection  Prevention  Advisory  Committee,  26325 

Coast  Guard 

RULES 

Regattas  and  marine  parades: 

Marine  events  within  Second  Coast  Guard  District 
annual.  26428 
PROI»OSED  RULES 
Drawbridge  operations: 

Florida.  26280 
NOTICES 

Committees;  estabUshment.  renewal,  termination,  etc  • 
Commercial  Pishing  Industry  Vessel  Advisory  Committee 
26377 

Meetings: 
Commercial  Fishing  Industry  Vessel  Advisory  Coijimlttee. 

Regattas  and  marine  jTarades: 
Second  Coast  Guard  District;  annual  marine  events 
26432 

Commerca  Dapartmant 

See  International  Trade  Administration 

SeeNational  Oceanic  and  Atmospheric  Administration 

MUTlCE5 

Agency  informaUon  collection  activities  under  OMB 
review,  26286.  26287 

Commodity  Futures  Trading  Commission 

RULES 

Contract  market  emergency  actions.  26229 

PROPOSED  RULES 
Commodity  Exchange  Act: 
Account  identification  for  orders  submitted  on  behalf  of 
multiple  customer  accounts.  26270 

Defense  Department 
See  Navy  Department 

NOTICES 

Qvilian  Health  and  Medical  Program  of  the  Uniformed 
Services  (CHAMPUS);  Demonstration  Project.  26289 
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Drug  Enforcement  Administrstton 

NOTICES 

Applications,  hearings,  determinations,  etc  ■ 
Binding  Site.  Inc..  26351 
Brown.  Gary  L.,  MJD..  26351 
Janssen.  Inc.,  26352 
Knoll  Pharmaceuticals,  26352 
Lonza  Riverside.  26352 
Mallinckrodt  Specialty  Chemicals  Co..  26352 
Noramco  of  Delaware,  Inc.,  26352,  26353 
Orpham.  Inc..  26353 
Radian  Corp..  26353 

Education  Department 

PROPOSED  RULES 

Special  education  and  rehabilitative  services: 
Rehabilitation  Act  Amendments  of  1992;  implementation- 
meeting.  26281 
NOTICES 

Meetings: 
Fund  for  Improvement  and  Reform  of  Schools  and 
Teaching  Board,  26300 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

Gencorp  Automotive.  26353 

Yankee  Atomic  Electric  Co.,  26355 
Nonimmigrant  aliens  temporarily  employed  as  registered 
nurses;  attestations  by  facilities;  list,  26355 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 

See  Hearings  and  Appeals  Office,  Energy  Deparfnent 

NOTiCcS 

Initiation  of  consultation  with  affected  industries  and 

interested  parties;  report  to  Congress,  26302 
Meetings: 

National  Coal  Council,  26317 
Natural  gas  exportation  and  importation: 

El  Paso  Gas  Marketing  Co.,  26317 

Environmental  Protection  Agency 
RULES 

Hazardous  waste: 

Identification  and  listing — 
Used  oil,  26420 
Hazardous  waste  program  authorizations: 

Vermont,  26242 
NOTICES 

Clean  Air  Act,  etc.: 
Confidential  business  information  and  data  transfer  to 
contractors,  26322 

Family  Assistance  Office 

NOTICES 

Agency  information  collection  activities  under  OMB 
review,  26328 

Family  Support  Administration 

See  Family  Assistance  Office 
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Federal  Aviation  Administration 

RULES 

Restrutml  arHas.  26225 

Staniliird  nistruinHnt  flppn)a<  h  prcKwIunis.  :,;*>22'>.  26227 

PRO<>OSeO  RUCES 

Airw  irthiiitts.s  dirtMii vtis 

S<  hwHUnr  Ht  al  .  2f)2(>4 
AirworlhinHss  standards: 

SjMK  imI  (.nndition» — 

Li^ht  Utilii  optHr  Turbine  Engine  Co   iiuvio!  (TSH(H) 
turtMishrtft  Hiimne.  26262 
(.-ontrul  ZDiiHS.  JH2f)6,  26267 
Jet  routi»s   JfiJ'i*) 
Tritn^itiiii;  rtrmis.  2f>26H,  26260 
MOTKES 
Airpnri  ii()is»>  i  iin!()(itihilit v  prc)w;r«m 

1)ms  Moinos  li.^criuitioiiiil  Airport,  lA,  26377 

Niii-..'  tn[iiisiirt>  inuj) — 

CJmo  Miiiiu  i^kil  Airporl,  llA,  2t.  P8 
ExBmption  }»>litions.  siiii\rnrtrv  itiid  disposition.  26379 
Mmdinns 

Aviation  Kui.'indkin^  .Xdvisory  Q)minitt»«.  26380 
Organization,  functions,  and  authority  dHl«j{a".ions: 

Big  Dalta.  AK.  26360 

San  Franci3<:o.  L.A.  26  ifU) 
Passengttr  fa(  ilitv  (hurxi's.  npplicatiOBt.  etc: 

Tomprt  IiilttrurttKjniil  Airport.  FI-.  26380 

Federal  Communicatlona  Commlstion 

RULES 

Radio  stations,  table  of  assignnients; 
Honda.  26252 

NOTKES 

l.oitttrv  for  220-222  MHz  private  rndio  land  mobile 

(  haiint'is.  26322 
Ruleinakinx  proceedings,  petitions  filed,  graiitecl.  denied. 

tit.      2hl23 

Federal  Deposit  Inaurance  Corporation 

PROPOSED  RULES 

Prst.tu.e  and  [iriKiMiurH  niltis. 

'SiKnifuant  risk    and    equity  security",  definitions, 
26259 

Federal  Emergency  Management  Agency 

NO  nets 

A^Hiii  >  inforinaiion  collection  activities  under  OMB 

review.  2ti323 
Hotel  and  Moto!  fir«  .Safety  Act.  national  master  list.  264H 

Federal  Energy  Regulatory  Commission 

NOTtCES 

Electric  rate,  small  powt.r    ir  i.liK.tion.  and  interlocking 

(iirmlorntti  filiiins.  t>ti 

1  ik"v%n(Ml  C ^iw;t'ntiriiti on.  1.  P  ,  tit  al.,  26303 
HydnwltH  trii    applu  <ilior:s.  Jt.  I07 
Natural  (.as  Poln  v  At  t 

State  luristi  tiMiui:  i^tincies  tight  formation 
rm  oii'.innndatu)iis.  prMlimmar^  ruidinn — 
WvoiniiiK  Oil  *  (rti.K  (.oiisnn.M!iiii.  (  o.-niiussion.  26312 
Prtilii'.  .'i.ir\    p<'r:ii:!s  s,.rri'ndt'r 

Krti'uuifs  l.^>  ujH>ral;v(i  Irri^.il..  ii  (  <>     I. id     26.J13 
Applications,  ht^nnfis.  (ii'tt-nuin  lU  'iw   r(, 

(  .•■!':.!!   I.'rMih  a  Alto  ValU<  S  A    iit  al  .  2»>.114 

(   \'  .    I  r.ir.sm;  vsion  (  Jirp  .,  26.n  I 

K  ist.<rn  Shore  Natuial  l.as  Cm  .  26313  , 

(  .  r  1,..  N  i!  irnl  ('.a%  Co   et  al  ,  26314 

(,i  i:..'!i  ,st.i!<i  (his  Transnussion.  Inc  .  26315 


Mitex.  Inc  .  26315 

Portland  General  Electric  Co  .  26315 
Tarpon  Transmission  Co  .  26316 
Tennessee  Gas  Pipeline  Co  .  26316 
Tmn5t;ontinental  Gas  Pipe  Line  Corp  .  2631? 
Williams  Natural  Gas  Co  .  26316 

Federal  Register,  Administrative  Committee 

See  Federal  Register  Office 

Federal  Register  Office 

GoO*  to  R«cofd  R«(eot>or  R^QotfeTwiu  r  Cf  R  supptw^wt.  26450 

Federal  Reserve  System 

MoncES 

Applications,  hennngs,  determinations,  etc.: 
First  I'liion  C^jrp  ,  26324 

Fish  and  Wildlife  Service 

NOTKES 

Eiidnnfiired  and  threatened  spocies 
Rm  ovHrv'  plans — 

Loopard  darter,  26343 

Food  and  Drug  Administration 

RULES 

Radiological  health 

Diagnostic:  X-ray  systems  and  major  compononts; 
}»»rf()rmance  standard,  263R6,  26407 
PROPOSED  RULES 
R<id.i)loj;:i  al  health 

DiiiKiiostu  X-ray  systoms  and  major  components; 
jKtrformanc^  standard,  26386.  26407 

NOTKES 

F(>(h1  additive  ptttitions 

AliitniSignal.  Inc;  ,  26325 
Mtniiial  devices,  premarket  approval 

3M  Keiinedv  LAD  Ligament  Augmentation  Device.  26327 

Ciba  2(M)n  Sphen(.al  (atlafilcon  A)  Soft  (hydrophilic) 
Contad  Ionises  ((.icar),  26326 

Gelseai.  26326 

General  Services  Administration 

MOTKES 

Organization,  fundions.  and  authority  delegations: 
Transportation  Secrvtary.  26325 

Health  and  Human  Services  Department 

Sff  C^'iitors  for  Distiase  Control  and  Prevention 

St'e  Family  A.ssistante  Office 

Sff  F(hh1  and  Drug  Administration 

St-r  Httalth  Resounes  and  Services  Administration 

S'f  Indian  Health  5>er\ice 

See  National  Institutes  of  Health 

Ser  .Sex  id  I  .S«K:unty  Administration 

Health  Resources  and  Services  Administration 

NOTKES 

.^dvl.s<^)ry  committees,  annual  reports,  availability.  26328 
Grants  and  ccxjperative  agreements,  availability,  etc.: 
Community  and  migrant  health  center  activities,  26328 

Hearings  and  Appeals  Office,  Energy  Department 

NOTKES 

IV<  isions  and  order5,  26300 

S;>e<  lal  refund  procedures,  implementation.  26318.  26319 
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Indian  Affair*  Bureau 

NOTICES 

Tribal-State  Compacts  approval;  Class  ID  (casino)  gambling: 

Jamestown  S'Klallam  Tribe.  WA,  26440 

Northern  Cheyenne  Tribe,  WA.  26438 

Indian  Health  S«rvic« 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
American  Indians/ Alaska  Natives — 
Mental  health  services;  tribal  demonstration  projects. 
26332 
Re.search  program,  26334 

Interior  Department 

See  Fish  and  Wildlife  Service 
See  Indian  Affairs  Bureau 
See  Land  Management  Bureau 
See  National  Park  Service 

NOTKES 

Meetings: 
Indian  Affairs  Bureau  Reorganization  Joint  Tribal/BIAy 
DOl  Advisory  Task  Force.  26340 

Internal  Revanua  Servic* 

NOTKES 

Meetings: 

Information  Reporting  Program  Advisory  Committee. 
26382 

International  Trad*  Administration 

NOTKES 

Antidumping: 
Corrosion-resistant  carbon  steel  flat  products  from 
Australia,  26287 

International  Trad*  Commlaaion 

NOTICES 

Import  investigations: 
Helical  spring  lockwashers  from  China,  26347 

Interstate  Commerc*  Commission 

NOTKES 
Motor  carriers: 

Declaratory  order  petitions — 
Oneida  Motor  Freight.  Inc..  26348 
Railroad  services  abandonment: 

Chicago  &  North  Western  Transportation  Co  ,  26348 

Norfolk  Southern  Railway  Co.,  26349 

Justice  Department 

See  Antitrust  Divi.sion 
See  Drug  Enforcement  Administration 
NOTKES 

Pollution  control;  consent  judgments: 
Shenango,  Inc.,  26349 

Labor  Departmant 

See  Employment  and  Training  Administration 

Land  Management  Bursau 

RULES 

Public  land  orders: 

Alaska.  26251,  26252 

Oregon  and  Idaho,  26251 
NOTKES 
Mineral  interest  applications: 

Arizona.  26340 


Realty  actions;  sales,  leases,  etc.: 
Nevada.  26341 
Oregon.  26342 

National  Archive*  and  Racord*  Admlni*tratlon 

See  Federal  Register  Office 

National  Inatltutea  of  Health 

NOTICES 
Meetings: 
National  Cancer  Institute,  26339 

National  Oceanic  and  Atmoapherlc  Adminiatration 

RULES 

Fishery  conservation  and  management: 

Western  Pacific  bottomfish  and  seamount  groundfish. 
26255 
NOTICES 
Meetings: 

Gulf  of  Mexico  Fishery  Management  Council,  26287 
Permits: 

Endangered  and  threatened  species,  26288 

Marine  mammals,  26288 

National  Park  S*rvic* 

NOTICES 

Environmental  statements;  availability,  etc.: 
Lake  Mead  National  Recreation  Area,  AZ  and  NV.  26344 
Petrified  Forest  National  Park.  AZ,  26340 
Management  and  land  protection  plans;  availability,  etc.: 

Natchez  National  Historical  Park,  MS,  26345 
Meetings: 
Cape  Cod  National  Seashore  Advisory  Commission, 

26345 
Golden  Gate  National  Recreation  Area  and  Point  Reyes 

National  Seashore  Advisory  Commission.  26345 
Maine  Acadian  Culture  Preservation  Commission.  26346 
Sudbury.  Assabet  and  Concord  Rivers  Study  Committee 
26346 

Navy  Department 

NOTICES 

Meetings: 
Naval  Postgraduate  School,  Board  of  Advisors  to 
Superintendant,  26300 

Nuclear  Regulatory  Commission 

RULES 

Acquisition  regulations.  26253 

PROPOSED  RULES 

Radiation  protection  standards: 

Radiological  criteria  for  decommissioning  of  NRC- 
licensed  facilities;  workshop,  26257 
NOTKES 
Agency  information  collection  activities  under  OMB 

review,  26359 
Meetings: 

Reactor  Safeguards  Advisory  Committee.  26359 
Petitions;  Director's  decisions: 

Georgia  Power  Co.  et  al.,  26360 
Applications,  hearings,  determinations,  etc.: 

Public  Service  Co.  of  Colorado,  26361 

Pension  Benefit  Guaranty  Corporation 

NOTKES 

Multiemployer  plans: 
Bond/escrow  requirement;  exemption  requests — 
Detroit  Tigers,  Inc.,  26363 
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UMI 


P«rsonr>«l  Manag«rn«nt  OtTic* 

NOTlCf  S 

Ak!  •:;.  s  iiiluriuatiijn  Lulitjctiuii  ULtiviiii><  uiuIht  t)MH 
{'•\  iHW,  26362 

Kt«(l.'r,i!  I'rtn  :i;,iiiK  R^iSk  A.ivisorv  CUimnwIlm'.  .;•.  li>J 
I  -.i.Til  S.iittrv  tiiincjl.  2H36J 

Potal  Rata  Commiaston 

NOncES 

V  ,  ,,•  .   In    fill   I  iltli'S,    J».  It.'. 

Public  HMlth  S«rvica 

.S"»f  (.«nlKrs  f'  r  Dis.xis.'  Control  ami  I  rt-vmition 
S''  Kixx!   i;.  !  I  Jr.iK  Ait'timntratiod 
.S-'    Hmtlth  Knvi^ni's  (in(i  ,S.'rM(  »'h  A.!:iunistration 
.S.  -    Ii'  !.,iii  Uttallh  .Vir\  ;.  .• 

S,.r  N.ilMu.i!  Instil'lJ.'s    >'.   \\n,t'.\h 

Research  and  Spaclal  Programa  Adminlalratloo 

NOUCIS 

ri;.t'ini.'  s  >'■•'  ,     %♦  II  V  or  (>•«';'  .  ms 
AKt.l)  Ui.  A  !  .  I-.  I  .■!    '  '\ 

Sacurltlai  and  Exchanye  Commission 

I  ItH  troiiu:  Data  Cialhermn,  Aurtiysis.  aiul  KtHrinval  Systam 
ItDC.AR) 
Op«rational  phas«  iinpl<«nit«ntation 

(■..:-.«  tuiii    2r,  181 

Muiiiiiiris  '    •       ,il  distiuiiure  system  iorCenadian  issuers; 

aiiuiiulini'nts,  26442 

NOTICES 

.S»tlf  m>;uLi!(irv  orKani rat  ions.  prr>(>«is»nl  rulw  (  hnngea: 
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TNc  MCtton  o(  tw  FEDERAL  REGISTER 
containc  regutakxy  documents  havtng  general 
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DEPARTMENT  OF  TRANSPORTATION 
Fedaral  Aviation  Admlnlitration 

14  CFR  Part  73 

[Airspace  Docitel  No.  92-AWP-17] 

Amerxlment  of  Time  of  Designation  for 
Restricted  Araa  R-3101;  HI 

AGENCY:  Federal  Aviation 
Administration  (FAA).  IXDT. 
action:  Final  rule. 

SUMMARY:  This  action  reduces  the  time 
of  designation  for  R-3101  PMRFAC 
FOUR.  HI.  from  0600-1800  local  Ume 
daily;  other  times  by  NOT  AM.  to  0600- 
1800  local  time,  Monday-Friday;  other 
times  by  NOT  AM.  This  action  releases 
the  restricted  area  for  public  use  on 
weeicends. 

EFFECTIVE  DATE:  0901  UTC.  July  22, 
1993. 

FOR  FURTHER  MFORMATION  CONTACT: 

Diana  Bodenbamer,  Military  Operations 
Program  Office  (ATM-420).  Office  of 
Air  Traffic  System  Management,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone:  (202) 
267-3178. 

SUPPLEMENTARY  INFORMATION: 

The  Rule 

This  amendment  to  part  73  of  the 
Federal  Aviation  Regulations  reduces 
the  time  of  designation  for  R-3101 
PMRFAC  FOUR.  HI.  from  0600-1800 
local  time  daily;  other  times  by 
NOTAM.  to  0600-1800  local  time, 
Monday-Friday;  other  times  by 
NOTAM.  This  action  releases  the 
restricted  area  for  public  use  on 
weekends.  I  Rnd  that  notice  and  public 
procedure  under  5  U.S.C.  553(b)  are 
unnecessary  because  this  action  is  a 
minor  technical  amendment  in  which 
the  public  is  not  particularly  interested. 
Section  73.31  of  part  73  of  the  Federal 


Aviation  Regulations  was  republished 
in  FAA  Order  7400.8A  dated  March  3. 
1993. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  thereiore— (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  afTect  air 
traffic  procedures  and  air  navigation,  it 
is  certiHed  that  this  rule  will  not  have 
a  signiHcant  economic  impact  on  a 
substantia]  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Environmental  Review 

This  action  does  not  alter  the 
dimensions  of  restricted  airspace,  nor  is 
the  mission  conducted  within  the 
airspace  changed.  It  enhances  the 
efficient  management  of  airspace  by 
increasing  public  availability. 
Accordingly,  this  action  will  have  no 
effect  on  current  air  traffic  procedures  or 
on  routing  or  altitude  of  civil  aircraft 
operations  in  the  area.  The  FAA, 
therefore,  finds  that  there  will  be  no 
significant  impact  on  the  environment 
as  a  result  of  this  action. 

List  of  Subjects  in  14  CFR  Part  73 

Aviation  safety.  Restricted  areas. 

Adoption  of  the  Amendment 

hi  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  73  as  follows: 

PART  73— {AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  49  U.S.C  app.  1348(a).  1354(a). 
1510, 1522;  E.O.  10854;  24  FR  9565,  3  CFR, 
1959-1963  Comp..  p.  389;  49  U.S.C  106(^; 
14  CFR  11.69. 

§73.31    [Amended] 

2.  §  73.31  is  amended  as  follows: 
R-3101  PMRFAC  FOUR.  HI  lAmendodj 

By  removing  "Time  of  dosignation.  0600  to 
1B00  local  lime  daily;  other  times  by 
NOTAM,"  and  (ubstituting  the  following: 


"Time  of  designation.  0600-1800  local  time, 
Monday-Friday;  other  time  by  NOTAM." 

Issued  in  Washington,  DC,  on  April  15, 
1993. 

Harold  W.  BwJur, 

Manager,  Airspace  Rules  and  Aeronautical 
Information  Division. 

(PR  Doc  93-10378  Filed  4-30-93;  8:45  am) 
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14  CFR  Part  97 

[Docket  No.  27248;  Amdt  No.  1541] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule. 

SliMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Lnstrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace 
System,  such  as  the  commissioning  of 
new  navigational  facihties,  addition  of 
new  obstacles,  or  changes  in  air  trafSc 
requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safe  flight  operations  under 
instrument  fUght  rules  at  the  affected 
airports. 

DATES:  Effective:  An  effective  date  for 
each  SLAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  December  31,  1980,  and  reapproved 
as  of  January  1,  1982. 
ADDRESSES:  Availabihty  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  flight  Inspection  Field  Ofiice 
which  originated  the  SLAP. 
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For  Punhasff 

Individual  SLAP  copie«  may  b« 
obtaiixMl  from 

1    FAA  Piihln   IiKjuiry  CU»nt"r  (APA- 
200).  FAA  HMdquartBi^  Building.  800 
lndHp«indnn(  H  Avenue.  i>W  . 
Wrtshmnlon.  IX:  20591.  or 

I    Ihe  FAA  RHKiiinal  Office  of  the 
r«^ion  in  whu.h  the  affm  tml  airporl  is 
li  Mated 

By  Subscnption 

Copies  of  all  SLAP*,  mailed  once 
every  2  weeks,  are  for  »ale  by  the 
SuiMirintendHnt  of  I>h  umt»nts.  U.S. 
Government  F'rintinn  Offu  o. 
WnshiiiKt.'!!.  IX.  20*02 
fO«  FURTHER  INFORMATION  CONTACT: 
Puul  I    Host.  FIik'X  I'r<><  »«<lur«s 
Slandrtnls  Branch  lAFb-420).  Tm  hnical 
Pro^irams  Division.  Flight  Standards 
ServK  e.  Federal  Avi«tit)n 
Administration.  MUO  Iiid<tp«ndoncB 
Avenue.  SW  .  WashinKton.  IX:  205'11, 
!..!Hj)hon«(2()2)  2fi7-^;77 
SUPPt-EMENTARY  MFORMATION:  This 
(iiinindmMnt  to  (utrl  'f  (if  llm  I  t«it'rnl 
Aviiilion  Ri>xul(iUons  (14  (.KK  pari  47) 
Hsittblishes,  amends,  susjittnds,  or 
ruvokes  Standard  Iiisln.imnnt  Approarh 
Pr<H:e<lurMS  (SIAI's)   T)i»>  <  oii.piMte 
rtt^ulatory  d»st  nption  of  ert(  h  SIAF'  is 
<  iintained  in  offii  lal  FAA  form 
dot  umeiits  which  are  incorp<iratH<l  by 
r»ifwr»in(;e  in  this  amendment  under  5 
U  S  t:   5'>2(a),  1  d'H  f>«n  SI.  and  •i97  20 
of  the  Fetleral  Aviation  Khk*''**'"'"* 
(FAR)  Tlie  applu  able  F.AA  F>)rms  arv 
identified  as  FAA  Fonns  fl2t.i>-l.  82fi(>- 
4.  and  92fiO-S   Maleruil.s  iiiiurporatod 
by  rt)feron<  e  are  avoilable  for 
examination  or  puniias«i  ns  st.itod 
oFkivb 

The  larye  number  of  SIAPs,  their 
compiox  nature,  and  the  n»te<l  for  a 
spe<:ial  format  mak»>  ihmr  vnrtwilim 
publitJition  in  \\w  Fmicral  Ri?>;i%I«t 
expensive  and  imprai  tiuil   hurthor. 
airmen  do  not  use  the  r«»Kiil.il(irv  tint  uf 
the  SLAI's,  but  rtif»ir  to  thuir  graphic 
depiction  on  (  harts  priiited  by 
puohshers  of  aeronautical  materials. 
Thus,  the  advantam  s  of  iiu  orporation 
by  reference  are  realizttd  ami 
publication  of  the  (  omplele  dcM  riplion 
of  each  SLAP  contaiiiwl  in  FAA  form 
d(K.uinonts  is  unn«  H«.vtiry  The 
provisions  of  this  amendment  slain  the 
affe<  tod  CFR  (and  F.AR)  s«h  tioiis.  with 
the  ty{>es  and  cffm  tive  dat«s  of  the 
SIAPs  This  ainHiulmenl  also  idiiiitifies 
Iho  airport,  its  locatiun.  the  priMndure 
identification  and  the  amendmenl 
numt>«r 

This  amendiiittnt  lo  Part  97  is  effective 
uptin  publif:«tion  of  e<nh  separate  SlAi' 
as  contained  in  the  traii.smittal   Some 
SIAP  amendments  may  have  bwtm 


previously  issued  by  the  FAA  In  a 
National  Flight  Data  C:entor  (FDC) 
Notice  to  Airmen  (NOT AM)  as  an 
einorKency  action  of  immediate  flight 
safety  relating  dirw.lly  to  published 
aeronautK^l  charts  The  cirtniinstances 
which  created  the  need  for  some  SLAP 
amendments  may  rec^uire  making  them 
offwiive  in  less  than  30  days.  For  the 
remaining  SLAPs.  an  effective  date  at 
least  30  days  after  publication  is 
provided 

Further,  the  SLAPs  contained  in  this 
amendment  are  based  in  the  (xitoria 
contained  in  the  US  Standard  for 
Terminal  Instnimont  Approach 
PrtK  edures  ( TIlRl^s)   In  developing  these 
SIAP*.  the  TtRI'S  cnlnria  w.ire  applies 
lo  the  ( iinditions  existing  or  anticipated 
at  the  affi'cted  airports  Be<:ause  of  the 
close  and  immediate  relationship 
Uttwrnm  those  SIAPs  and  safety  in  air 
common  u.  I  find  th>it  notice  and  public 
pr<K  ndiire  U'fori  ado^Jmg  those  SIAPs 
are  uiiiuk  ussary.  imprui.tii^ble.  and 
contrary  to  the  public  interest  and. 
whore  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

Tlie  FAA  has  determined  that  this 
rogulation  only  involves  an  established 
tKxIy  of  ti«;hni(.al  regulations  fur  whu  h 
frequent  and  routine  amendments  are 
nH<:es.«iry  to  ke«p  them  operationally 
current  II.  thereforw— (1)  is  not  a  "major 
Pile"  uiuiiir  Exetulivo  Order  12291.  (2) 
IS  not  a  "significant  rule"  under  IXTT 
Regulatory  Policies  and  Procedures  (44 
FR  1 1034.  February  26.  1979).  and  (3) 
diHss  nut  warrant  preparation  uf  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal   For  the  same 
reason,  the  F"AA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  li»e  Regulatory  Flexibility  Ad. 

List  of  Subjects  in  14  ( J  R  Pari  97 

Air  traffic  control.  Airports. 
Incorporation  by  reference.  Navigation 
(air).  Standard  instrument  approaches. 
Wmther 

Issuad  in  Washington.  DC.  on  April  9. 

ThomAS  C  Accardi, 

/)irTi  h>r  yi:iiht  Stiin-i'ifls  Sfry  ice 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authonty  delegated  to  me.  part  97  of  the 
Federal  Aviation  Regulations  (14  CF"R 
part  97)  IS  amendo<l  by  establishing, 
amending,  su.spentling.  or  revoking 
Standard  histruiiiont  Approach 
Protedures.  effective  at  0901  UTC  on 
the  dates  specified,  as  follows 


PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1  The  authority  citation  for  part  97 
continue*  to  read  as  follows 

AuUMtrity:  49  V  S  C  App   1348,  1354(a). 
1421  and  1510,  49  US  C  106Cg)  (revised  Pub. 
L  97-449,  January  12.  19«3),  and  14  CTR 
11  49(bK2) 

2.  Pari  97  is  amended  to  read  as 
follows: 

By  amending  %97  23  VOR,  VOR/ 
D.ME,  VOR  or  TACAN,  and  VOR/DME 
or  TACAN.  <>  97  25  LOG.  LOC/DME. 
IX)A.  LDA/DME.  SDF.  SDF/DMH. 
^97  27  NDB.  NUB/DME.  ^97  29  ILS. 
Il^/DME.  ISMLS.  Ml-S.  MLS/DME. 
MLS^RNAV.  §97  31  RADAR  SIAPs. 
§  97  33  RNAV  SLAPs.  and  §  97  35 
COPTER  SIAPs.  identified  as  follows: 

•   •   •  Effecliw  May  27.  J  993 

lunnau,  AK,  lunoau  Intl.  LDA-1  RWY  S, 

Amdt   10 
jvineau.  AK.  Juneau  Intl.  NDB-1  RWY  8. 

Axndl   10 
Crand  tanvon.  AZ.  Grand  Canyon  Nationtl 

Park.  ILS/DME  1  RWY  3.  Ong 
Phoenix.  AZ.  Phoenix  Deer  Valley  Muni. 

NDB  RWY  25L.  Amdt   3 
S<.c.tts<lale,  AZ.  Stnttsdale.  VOR   A.  Anuit   1 
.Saitttdale,  AZ.  Scoltsdale,  NDB-B,  Amdt   3 
Bentonville.  AR,  Bentonville  Muni/Louise  M 

Thadden  Field.  VOK-A.  Amdt   10 
Bentonville.  AR.  Bentonville  Muni/Louise  M 

Thadden  Field,  VOR/DME-E,  Amdt   3 
Favetleville.  AR,  Drake  Field,  VOR/'DME-B, 

A.-ndt   7.  CANCELLED 
Ka\etteville.  AR,  Drake  Fu«ld.  VOT-A,  AmdL 

24 
Fayetteville.  AR.  Drake  Field.  LOC  RWY  16. 

Amdt  15 
Fayetteville,  AR,  Drake  Field.  VOR/DME 

RWY  34,  Ong 
Rogers,  AR,  Rogers  Municipal-Carler  Field. 

VOR  RWY  1.  Amdt   12 
Ki.Kers,  AR,  Rogers  Municipal  Carter  Field. 

VOR/DME  RWY  19.  Amdt   9 
RoKors.  AR.  Hogers  Municipal-Carter  Field. 

IL.S  KWY  19,  Amdt   1 
Crand  lile,  LA,  (irand  Isle,  VOR-A.  Amdt   8 
C;rand  Isle.  LA.  Grand  Isle,  VOR.'UME-C. 

Amdt   7 
Grand  Isle,  LA.  Grand  Isle,  NDB-B,  Amdt  9 
Huuma.  LA,  Houma  Terrebonne,  VOR  RWY 

12.  Amdl  4 
Mouma.  LA.  Houma  Terrebonne.  VOR/DME 

RWY  30  Amdt   11 
Houma,  LA.  Houma  TerreUjnne.  NDB  RWY 

18,  Amdt  4 
Houma,  LA,  Houma  Tarrebonne,  ILS  RWY 

18,  Amdt   3 
Houma.  LA,  Houma  Terrebonne,  VOR/DME 

RNAV  RWY  36,  Amdt   4 
Houma   LA,  Houma  Terrebonne,  COPTER 

VOR/DME  117,  Amdt   3 
Port  Sulphur,  LA,  Port  Sulphur,  VOR/DME- 

A   Amdt  6 
Port  Sulphur,  LA,  Por<  Sulphur,  VOR/DME- 

B,  Amdl  5 
Shdell,  LA.  Slidell,  VOR/DME  RWY  18, 

Amdt  3 
Slidell.  LA.  Slidell.  NDB  RWY'  18.  Amdt   1 
Venice,  LA.  Tiger  Pass  NDB-A.  Amdt   1 
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Kansas  Qty.  MO.  Kanaai  Qty  Dwwntown. 

VOR  RWY  3,  AmdL  16 
Teterboro.  NJ.  Teterboro,  VOR/DME  RNAV 

RWY  24,  Grig. 
Platlsburgh.  NY.  Qlnton  County.  ILS  RWY  1 

Amdt.  2 
Syracuae.  NY,  Syracuse  Hancock  Intl.  VOR/ 

DME  or  TACAN  RWY  32.  Amdt.  1 
Poaca  aty.  OK,  Ponca  Qty  Munl.  NDB  RWY 

17.  AmdL  3 
Ponca  aty.  OIC.  Ponca  Qty  Munl.  NDB  RWY 

35.  Amdt.  2 
Aguadilla.  PR.  Rafael  Hernandez,  VOR  RWY 

8,  Amdt.  4 
Myrtle  Beach,  SC.  Myrtle  Beach  Jetport. 

VOR/DME-A.  Orig. 
Myrtle  Beach,  SC  Myrtle  Beach  Jetport.  ILS 

RWY  35,  Orig. 
Myrtle  Beach,  SC.  Myrtle  Beach  Jetport.  ILS 

RWY  17.  Orig. 
Myrtle  Beach,  SC  Myrtle  Beach  Jetport. 

RADAR- 1,  Orig. 
LufVin.  TX,  Angelina  County,  LOC  RWY  7. 

Amdt.  1.  CANCELLED 
Lufldn.  TX,  Angelina  County,  ILS  RWY  7. 

Orig. 
Nacogdoches.  TX,  A.L  Mangham  Jr. 
Regional,  VOR/DME  RWY  36,  Orla 
CANCELLED 
Nacogdoches,  TX.  A.L  Mangham  Jr. 

Regional.  LOC  RWY  36.  Amdt.  1 
Nacogdoches.  TX,  A.L  Mangham  Jr. 

Regional,  NDB  RWY  36.  Orig. 
Wallops  Island,  VA,  Wallop*  Flight  Facility 
VOR/DME  or  TACAN  RWY  10.  Amdt.  3 


•  *  *  EffecUve  April  29.  1993 

Shreveport.  LA.  Shreveport  ReglMial.  LOC 
RWY  5,  Orig. 

•  *  *  Effective  April  1.1993 

Hoquiam.  WA.  Bowerman,  VOR/DME  RWY 
24.  Amdt.  5 

[FR  Doc.  93-10368  Filed  4-30-93;  8:45  am] 

BHAJNOCOM  4et»-t«-M 


14  CFR  Part  97 

[Dockat  Na  27249;  AmdL  Na  t542] 

Standard  Instrumant  Approach 
Procedures:  MiscaUaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnON:  Final  rule. 


SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SL\Ps)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  changes  occurring  in 
Ihe  National  Al.-space  System,  such  as 
the  commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  Instrument  flight  rules 
at  the  affected  airports. 


DATES:  Effective:  An  effective  date  for 
each  SIAP  Is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Re^er 
on  December  31, 1980.  and  reepproved 
as  of  January  1, 1982. 

ADDRESSES:  Availability  of  matter 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination 

1.  FAA  Rules  Docket.  FAA 
Headquarters  Building.  800 
Independence  Avenue.  SW., 
Washington.  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase 

Individual  SIAP  copies  may  be 
obtained  fi-om: 

1.  FAA  Public  Inquiry  Center  (APA- 
200).  FAA  Headquarters  Building.  800 
Independence  Avenue,  SW.. 
Washington.  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 


By  Subscriptions 

Copies  of  all  SIAPs.  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents.  US 
Government  Printing  Office, 
Washington,  DC  20402. 
FOfl  FURTHER  MFORMATION  CONTACT: 
Paul  J.  Best,  Flight  Procedures 
Standards  Branch  (AFS-420).  Technical 
Programs  Division,  Flight  Standards 
Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone  (202)  267-8277. 
SUPPLEMENTARY  MFORMATKM:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
estabhshes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SL\Ps).  The  complete 
regulatory  description  on  each  SIAP  is 
contained  in  the  appropriate  FAA  Form 
8260  and  the  National  Flight  Data 
Center  (FDC)/Permanent  (P)  Notices  to 
Airmen  (NOTAM)  which  are 
incorporated  by  reference  in  the 
amendment  under  5  U.S.C  552(a),  1 
CFR  part  51 ,  and  §  97.20  of  the  Federal 
Aviations  Regulations  (FAR).  Materials 
Incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 


pubUcation  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs.  but  refer  to  their  graphic 
depiction  of  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
pubUcation  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  imnecessary.  The 
Provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  aimort.  Its  location,  the  procedure 
identification  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  establishes,  amends,  suspends, 
or  revokes  SIAPs.  For  safety  and 
timeliness  of  change  considerations,  this 
amendment  incorporates  only  specific 
changes  contained  in  the  content  of  the 
following  FDC/P  NOTAM  for  each 
SLAP.  The  SIAP  information  in  some 
previously  designated  FDC/Temporary 
(FDC/T)  NOTAMs  is  of  such  duration  as 
to  be  poinanenL  With  conversion  to 
FDC/P  NOTAMs,  the  respective  FDC/T 
NOTAMs  have  been  cancelled.  The 
FDC/P  NOTAMs  for  the  SLAPs 
contained  in  this  amendment  are  based 
on  the  criteria  contained  in  the  U.S. 
Standard  for  Terminal  Instrument 
Approach  Procedures  (TERPs).  In 
developing  these  chart  changes  to  SIAPs 
by  FDC/P  NOTAMs,  the  TERPs  criteria 
were  applied  to  only  these  specific 
conditions  existing  at  the  affected 
airports. 

This  amendment  to  part  97  contains 
separate  SIAPs  which  nave  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National  Airspace 
System  or  ihe  application  of  new  or 
revised  criteria.  All  SIAP  amendments 
in  this  rule  have  been  previously  issued 
by  the  FAA  in  a  National  Flight  Data 
Center  (FDC)  Notice  Airmen  (NOTAM) 
as  an  emergency  action  of  immediate 
flight  safety  relating  directly  to 
published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  all  these  SIAP  amendments  requires 
making  them  effective  in  less  than  30 
davs. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 


Federal  Register  /  Vol.  58.  No.  83  /  Monday.  May  3.  1993  /  Rules  and  RegulaUons  26229 


2G228 


Federal  Register  /  Vol.  58.  No.  83  /  Monday.  May  3.  1993  /  Rules  and  Regulations 


are  uiiiux  Hs.sary,  Imprartlcahitt.  and 
CDiitrdrv'  to  IfiH  publu  iiil»»mst  and. 
whertt  applu  able,  that  ^cKKi  (uiuse  exists 
for  makiDK  thttse  SIAPs  effixiive  in  less 
than  10  days 

Conclusion 

The  FAA  has  determinod  that  this 
regulation  only  involvHH  an  HHtnhh.shHd 
body  of  tw-hnical  regulations  for  whi(  h 
frequent  and  niutint*  nni«iidini>iils  am 
necessary  to  i.vmp  tlieni  oj.>««ra!uin(illv 
current   It.  therefon* — (1)  is  not  a  "ma)or 
rule'   undtir  Kxef  utive  Ordtir  ^^91.  is 
not  a  "sinnifu  ant  rule"  undur  [K)T 
Regulatory-  I'oliiies  aiul  Prcn  miurtis  (44 
FK  1 10.14.  K(.l;ruury  2(..  n7(i).  and  (3) 
does  nut  warrant  preparHlion  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal   For  the  same 
reason,  the  FAA  i  Hrtifios  that  this 
amendment  will  not  hiux  a  sigiufic  ant 
economic  impact  on  a  .substantial 


number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

LiJi  of  SubJMrta  in  14  CFR  Part  97 

Appr(>a(  h(t«.  Standard  in»lrument. 
Incorporation  by  reference 

luumi  In  VViishinj(toa.  DC.  oa  April  9, 

Thomai  C.  Accardi. 

Ihmt.ir  y'lii^'  Stcindartis  Service 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  di'Urgated  to  me,  part  97  of  the 
Fmlerai  Aviation  Regulations  (14  CFK 
part  97)  Is  annMidml  by  estublishing. 
ain»)n<iin^.  susp»'nding.  or  revoking 
Standard  histnimeiit  Appro«ci> 
f'rm;edur»»s.  effective  at  0901  UTC  on 
the  dat«s  specified,  as  follows: 


PART  97— STANDARD  INSTRUMENT 

APPROACH  prcx:edures 

1.  The  authonty  citation  for  part  9" 
continues  to  read  as  follows: 

Aulbortty:  49  U.S  C  App   1348.  1354(a). 
1421  and  1510.  49  H  S  C  106(g)  (revised  Pub 
L  97--«49.  Idnuarv  12,  19«3).  and  14  CFR 
n  49(b)(2) 

2  Part  97  is  amended  to  read  as 

f(jllovvs 

H97^.  97  J5,  97  J7.  97.29.  97.31.  97  J3, 
97.35     (Amw>d*d] 

Bv  amending  §  97  23  VOR.  VOR/ 
DME.  VOR  or  TACAN,  and  VOR/DME 
or  TACAN,  §  97  25  LOG.  LOC/DME. 
LDA.  UDA/DME.  SDF,  SDF/DME; 
§  97  27  NDB.  NDB/DME.  §  97.29  ILS. 
ILS/DME.  ISMLS.  MLS.  MLS/DME. 
MI^/RNAV.  1^97  31  RADAR  SIAPs; 
§97  .13  RNAV  SL\Ps,  and  §97  35 
COPTER  SIAPs.  identified  as  follows; 


UVDC  ThUNSMlTTAL  LETTER 


Ef«w«v« 


03/28/93 

04A)1/93 
(HAJl/KJ 

04A)t/93 
04A)l/93 
04A)1/93 

04A)1/93 
04A)l/93 
04A)1.^3 

04A)1.'93 
04/01/93 
04A)1/93 
0401/93 

04A)1/93 
04A)1.'93 

04A>4/93 
04A)4/93 

04A)6.'93 
04A)5/93 
04A)6/90 
04A)5/93 

04A)V93 
04A)6/93 
04A)6,93 
04,'06,'93 

04A)6/93 

04,'06i/93 
04A)6iiTO 
04A)7/93 

04/0^/93 
04;0/«3 

04A)7/93 


Slat* 


TN 
FL 


MA 
MA 

OM 

sc 
sc 

so 
sc 

TN 
TN 
TN 
TN 

TX 
MO 

lA 
lA 
lA 
lA 
lA 
lA 
lA 

MA 

MO 
MO 
MO 

MO 

MO 
MO 
kA. 

lA 
MN 

MM 


Me»np^  

CroM  City .. 

Nantucke* 

Nantucket „ 

NantucMet 

Nantucket 

Wapjfconata     

Carrx}»n   „...„.... 

Cand«n   

No<1^  Myrfle  B«ach 
^ort^  Myrtle  B«ach 

Cla/Vsviiie  

ClarVsville  

OarVsviMe  

Savannah  

Mir>eola    ................ 

Sikeston  

Ctvarlas  City 
Ctiarles  City 

Charles  Qty  

Keokuk  ^„....... 

Keokuk    

Monficeito  ............. 

MontKrello 

V^ofceste.    

BaJtimofe  

Baitioxxe 

Baltinxxe 

BaltiTTxxe „ 

Eiattwrxxe  , 

BaitjrTxxe  ..._ 

FaifHetd  

FairfteW    ..«„„,..,„.. 
Qoquet  

Cloquet  


Airpofi 

Memphis  Intl  

Cross  Qry 
Nantucket  Menxxvai 
Nantucket  M«nx)ndl 
Nantucket  MemcfiaJ 
NantucKSI  t^rrvxial 
Wapakorveta/t^eil  Arm- 

st/oog 

Wooda/d  FieW  

Woodard  F(e*d  

Grand  St/and 

Grand  Strand  

OuOaw  Ftetd   

CXitldw  Fi»ld  

OuHtiw  FieK)  

SavannahFiardin 

County 
Minaoia  Wi server  Field 
Sikeston  MenxxiaJ 

Muni 
Charles  City  Mum 
Charles  City  Mum 

Chartes  City  Murv  

KeOKuk  Mum  

KeokiA  Muni  

Mimocetto  Muni 

Mur,ticeao  Mum 

A'orceste*  Muni  

Martm  Stale    

Martm  State  

Martin  State    

Martm  Stale  

Martm  Suie    „. 

Martm  State 

Fairtiekj  N4um  

FairfieU  Mum  

Ooquet  Camon  Coun- 
ty 
Ckxjuel  Canton  Courv 

ty 


FOG  No 


FDC  3/1635 
FDC  :V1699 
FIX  S'UBS 
FDC  3/1786 
FDC  i1793 
FDC  1-1794 
FDC  1-1792 

FDC  3/1797 
FDC  11798 
FDC  11761 
FDC  11762 
FDC  11737 
FDC  11738 
FDC  11739 
FDC  11742 

FDC  11718 
FDC  11815 

FDC  :V1865 
FDC  1-1866 
FDC  11867 
FDC  11870 
FDC  :V1871 
FDC  1-1868 
FDC  11869 

FDC  3/1676 
FDC  3/1882 
FOC  3/1883 
FDC  3^1884 

FDC  3/1885 

FDC  3/1886 
FDC  3/1887 
FDC  3^1944 

FOC  11958 
FDC  3/1935 

FDC  3/1937 


SIAP 


ILS  Rwy  36R  Amdt  8  .. 
VOR  Rwy  31  Anx«  16A... 
ILS  Rwy  24  Amdt  14... 
NDB  Rwy  24  Amdt  10... 
VOR  Rwy  24  Amdl  12.. 
LOG  BC  Rwy  6  Amdl  7... 
LOC  Rwy  26  Amdl  1... 

NOB  Rwy  24  AnvS  ftA... 
VOR  DME^  Amdt  3... 
ILS  Rwy  23.  Amdl  9A... 
NDB  Rwy  23.  Amdl  10A... 
LOC  Rwy  35  Amdt  5A  .. 
VOR  Rwy  35  Amdl  ISA 
NDB  Rwy  35  Amdt  5A 
VOR/DME  Rwy  18  Amdt  5A... 

VOR/DME-A  Amdt  3  .. 
VOR  Rwy  20  Amdt  2A... 

NDB  Rwy  30  Amdt  2A... 

NDB  Rwy  12  Ong-A  .. 

LOC  Rwy  12  Ong-A  . 

NDB  Rwy  14  Amdt  11... 

NDB  Rwy  26  Ong 

NOB-A  Amdt  3 

VOR/OWE   RNAV  Rwy  31    Amdt 

1 
LOC  Rwy  29,  Ong 
ILS  Rwy  32  Amdt  4  . 
LOC  Rwy  14  Ong 
VOFVDME  Of  TACAN   1   Rwy  14 

ArrxJt  4   . 
VOR/DME   RNAV  Rwy  14  Amdt 

4 
NDB  F>wy  14  Amdt  7  .. 
NDB  Rwy  32  Amdt  7... 
VOR/DME   RNAV  Rwy  36  Amdt 

1A  .. 
NDB  Rwy  36  Amdt  7A... 
NDB  Rwy  35.  Amdt  3A... 

VOR/DME-A.  Amdt  5A... 


1 1  •  I  -• 
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NFDC  TRANSMITTAL  LETTER— Continued 


EHectlve 


04A)7/93 
04/07/93 


State 


MN. 
TX. 


City 


Ooquet  

Dallas- Fort  Worth 


Airport 


Cloquet  Cartlon  Courv 

ty- 

Dallas-Fort  Worth  IntJ 


FDC  No. 


FDC  3/1939 
FDC  3/1934 


SIAP 


NDB  Rwy  17,  Amdt  3A... 
ILS  Rwy  17L  Amdt  5.. 


|FR  Doc.  93-10369  Filed  4-30-93;  8:45  am] 

BICUNO  COOC  4ei»-1>-M 


COMMODITY  FUTURES  TRAOINO 
COMMISSION 


17  CFR  Parti 


Contract  Mark«l  EnMrgancy  Actions 

AGENCY:  Commodity  Futures  Trading 

Commiulon. 

ACnOM:  Final  rule. 


:  The  Commodity  Futures 
Trading  Commission  ("Commission") 
has  implemented  the  statutory  directive 
sat  forth  in  section  213  of  the  Futures 
Trading  Practices  Act  of  1992  ("Futures 
Trading  Act")  by  amending  regulation 
1.41  to  establish  new  procedures  for  a 
contrad  market  emergency  action. 
Under  the  amendments,  a  contract 
market  must  make  every  effort 
practicable  to  notify  the  Commission  of 
its  intention  to  implement,  modify,  or 
terminate  an  emergency  rule.  The 
contract  market  also  must  supplement 
its  notice  with  information  on  the 
emergency  action  and  conditions. 
Within  ten  days  of  receipt  from  a 
contract  market  of  all  of  the  required 
information,  the  Commission  will 
permit  the  rule  to  remain  in  effect, 
unless  it  finds  that  the  contract  market's 
emergency  action  is  arbitrary, 
capricious,  or  an  abuse  of  discretion; 
lacking  a  reasonable  basis  in  fact;  or 
taken  in  bad  faith.  If  the  Commiasion 
determines  that  the  contract  market's 
emergency  action  does  not  maet  this 
standard  and  finds  that  suspension  of 
the  rule  is  not  contrary  to  the  public 
interest  and  the  purposes  of  section 
5a(a)(12)  of  the  Commodity  Exchange 
Act,  then  the  Commission  will,  in  its 
discretion  and  upon  such  terms  and 
conditions  as  it  deems  appropriate, 
suspend  the  effect  of  the  rule  pending 
review  under  5a(a)(12)(A)  or  otherwise. 
EFFtCTTVE  DATE:  July  2,  1993. 
K>«  FURTHER  INFORMATION  CONTACT: 
Shauna  L.  Tumbull,  Special  Counsel, 
Division  of  Trading  and  Markets, 
Commodity  Futures  Trading 
Commission,  2033  K  Street,  N\V., 
Washington,  DC  20581.  Telephone: 
(202) 254-8955. 


SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

On  February  4,  1993.  the  Commission 
published  for  public  comment  in  the 
Federal  Register  proposed  amendments 
to  Regulation  1.41.*  In  accordance  with 
the  requirements  imposed  by  section 
213  of  the  Futures  Trading  Act.  the 
proposed  regulation  established  new 
temporary  emergency  rule  procedures. 

II.  Comments  Received 

The  Commission  received  letters  from 
five  commenters,  all  of  which  were 
futures  exchanges.  Although  the 
commenters  recognized  the  importance 
of  regulating  emergency  actions,  they 
requested  clarification,  deletion,  and 
alteration  of  aspects  of  the  proposed 
amendments. 

The  Commission  has  carefully 
reviewed  the  comments  received  and,  as 
a  result,  has  issued  final  amendments 
that  modify  and  clarify  the  proposed 
amendments  to  Regulation  1.41. 
Comments  addressing  specific 
provisions  of  the  regulation  and 
explanations  of  the  Commission's 
revisions  are  discussed  below. 

III.  Amendments  to  Regulation  1.41 

The  final  amendments  implement  the 
statutory  directive  by  providing 
additional  guidance  on  the  definition  of 
the  term  "emergency;"  defining  the  term 
"affiliated  firm;"  requiring,  to  the  extent 
practicable,  prior  notice  of  an 
emergency  action  and  a  complete 
explanation  of  the  emergency;  requiring 
the  submission  of  additional 
information  on  an  emergency  to  the 
Commission;  establishing  a  standard  of 
review  and  procedures  for  a 
Commission  determination  on  an 
emergency  action;  specifying  new  types 
of  permissible  emergency  actions;  and 
modifying  procedures  for  taking  a 
physical  emergency  action. 

A.  Definition  of  "Emergency" 

1.  The  Proposed  Rule 

Proposed  amendments  to  Regulation 
1.41(a)  included  modifications  to  the 
definition  of  the  term  "emergency." 
Under  existing  regulations  1.41(a)(4)  (i) 
and  (ii),  the  term  "emergency"  is 
defined  as  "(a]ny  occurrence  or 


circumstance  specifically  defined  as  an 
'emergency'  by  the  rules  of  a  contract 
market  which  have  been  submitted  to 
the  Commission"  and  "[ajny  other 
occurrence  or  circumstance  which,  in 
the  opinion  of  the  governing  board  of 
the  contract  market,  requires  Immediate 
action  and  threatens  or  may  threaten  '    - 
the  market.  The  current  regulation  also 
includes  a  nonexclusive  list  of  possible 
occurrences  and  circumstances  which 
may  be  deemed  emergencies. 

Under  the  proposed  amendments,  the 
Commission  deleted  the  provision 
which  permits  a  contract  market  to 
define  the  term  "emergency"  as  any 
occurrence  or  circumstance  noted  in 
rules  of  the  contract  market.  Instead,  a 
contract  market  had  to  ensure  that  its 
rules  were  con.sistent  with  a  modified 
version  of  the  definition  of 
"emergency."  Under  this  modified 
provision,  a  contract  market  governing 
board  could  determine  that  an 
emergency  existed  when,  in  its  opinion. 
occurrences  or  circumstances  listed  in 
the  regulation  required  immediate 
action  and  threatened  or  could  threaten 
the  markets. 

The  listed  occurrences  or 
circumstances  included  a  general 
provision  designed  to  address  "(a!ny 
other  unusual,  unforeseeable  and 
adverse  circumstance  with  respect  to 
which  it  is  not  practicable  for  the 
contract  market  to  submit,  in  a  timely 
fashion,  a  rule  to  the  Commission  for 
prior  review."  In  the  proposed 
definition,  the  term  "not  practicable  ' 
was  substituted  for  the  term 
"impracticable"  because  courts  have 
interpreted  the  word  "impracticable"  as 
meaning  "inconvenient."^ 

2.  Comments  Received 

In  light  of  the  recent  bombing  of  the 
World  Trade  Center,  the  Coffee,  Sugar  & 
Cocoa  Exchange,  Inc.  ("CSCE ") 
commented  that  the  list  of  specific 
occurrences  and  circumstances  that  mav 
be  considered  emergeiuiies  should  be 
expanded  to  add  "malfunctions  of 
plumbing,  heating,  ventilation  and/or 
air  conditioning  systems,  and  other 
circumstances  rendering  trading 


'  58  FR  7056  (Februar>'  4.  1993). 


'Jenson  v.  Continental  Financial  Corp  ,  404  F 
Supp.  806,  809  (D  Minn   1975);  Fifth  Moonng 
Condominium,  Inc  v  Shere.  81  FRD  7)2.  716 
(S.D  Fla.  1978). 
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fmiliticw  not  reasonably  capable  of  being 
orrrupled." 

In  addition,  the  C^T.  and  N«w  York 
Menantila  Fxtiianna  ("Nymax")  stalml 
that  the  modified  definition  of 
■'eniHrxMnt :y"  mi^t  not  rover  all 
enmiyenoea  that  arose  in  the  future 
The  New  York  Men:antile  txfhanKH 
("Nynnex")  axpresM»d  (;on«»m  that  the 
propoaed  definition  would  not  addreM 
sui.n  emerxencies  an  1(>«s  of  the  external 
quotation  «y»tHin.  failure  of  a  significar.t 
number  of  computer. red  trading 
terminals,  and  widesprwad  failure  of  a 
computer  network  One  futurm 
exchange,  the  Cliii:ago  Mercantile 
Exihange  ("(^IK").  wrote  in  support  of 
the  propo.sed  definition  The  CKiE 
believed  that  the  Commis-sion'j 
proposeil  tlHfinition  of  "emerxuncy" 
miilressed  the  Commnsion's  goal  of 
rwjuiring  grnater  consistancy  among 
contrad  markets  In  a  reasonable 
mnii.ner 

The  Chuiigo  Boord  of  Trade  ("C'JJT") 
and  Mld.^mH^(a  Fxtiiange  ("MidAm")  ' 
also  stated  that  substilutidii  of  the 
pbrue  "not  pra(  ti(  able"  for  the  word 
■"imprartirable"  rnuld  alter  the  standard 
imposed  on  oxi  han>;H«  for  providing 
pnur  notice  to  the  t>)nimis4ion  of  an 
emergency  ai  tion   In  contrast .  thu  C^tK 

commented  that  it  had  no  oi' :i  to 

this  proposed  change 

3   Regulation  1  41(a)(4) 

Based  on  review  of  those  comments, 
the  Ck)mmis.sion  has  addtxl  an  axpiicll 
reference  to  malfunctions  of  trading 
fa(  ilitiea  to  the  list  of  circumslaiices  that 
qualify  as  an  emergciio  The 
Commission  notes  that  existing 
Regulation  1  41(a)(v)  was  broad  enough 
to  h<iv«  pMmntted  em«rgHiicv  action 
relating  to  the  World  Trade  Outer 
bombing  Ihider  that  provision,  a 
contract  market  may  deem  to  li«*  an 
Hiiiergenry  "(alny  cinumstaiicHS  whu-h 
may  have  a  severe,  adverse  afftw  t  upon 
the  physical  func:tion«  of  a  (  onlract 
market  including,  for  exainplH.  Tire  or 
Other  casualty,  bomb  tlueats.  subslantinl 
inclement  weather,  power  Lulures. 
communication  breakdowns,  and 
transportation  breakdowns  "  The 
proposed  amendments  added  to  this 
provision  "i  oinputer  system 
breakdowns"  and  "m  j>»en  1>h<v4h1  trading 
tystitm  bnwkdowns  " 

For  purpostis  of  clarifying  the 
provision,  however,  the  Commission 
will  add  the  clause  °  inalfumtions  of 
plumbing,  heating,  ventilation  and  air 
conditioning  systems"  to  the  examples 
of  possible  I  ircumstances  wliu-h  may 


■  Tha  (}tT  wmI  MjdAm  w«  aXTilMlad  fufitfw 
•«i  luui^(««  aixl  ihov  Mitxniltml  klanlu«J  coaioMni 
laltsn  uiiilar  diKwanI  tiiitvalunw 


have  a  "sevsre.  adverse  ofTect  upon  the 
physical  functions  of  a  contract 
market  "  The  Commission  has 
determined  not  to  add  the  reference  to 
"other  circumstances  rendering  trading 
facilities  not  reasonably  capable  of  being 
ociTupiod  '  because  the  existing 
provision  is  broad  enough  to  address 
these  cin:umstances  and  is  not  Limited 
by  a  reasonableness  standard. 

The  Ckimmission  also  believet  that  the 
proposed  derinition  in  Regulation 
1  41|a|(4)  would  provide  sufPiuent 
flexibility  to  address  future  emttrgencies 
ojid.  therefore,  is  making  this  definition 
final  Although  the  Commission 
r»<  (ignizes  that  it  is  r  tianging  s 
nonexclusive  list  of  emergencies  to  an 
exclusive  li!>t  and  deleting  the  provision 
that  ptiriiiits  a  contrac  t  market  to 
devolop  Its  own  dc'finition  of 
"emergency."  the  regulation  also 
includes  a  general  clause  that 
encompasses  all  "unusual, 
uiifuruseeahle  and  advers« 
( in  umstanc  es  "  The  Commission 
UilievHs  that  this  clause,  together  with 
the  mora  s(>e<jfic  clauses,  are  broad 
Hnough  to  addrwss  the  cin:umstan<»s 
noted  by  Nymex.  as  well  as  any  other 
emergency  cin  umslam^s.  By  reducing 
the  complete  discretion  available  to  a 
contrtkcl  market  under  existing 
provisions,  the  Commission  intends 
only  to  prevunt  the  submission  of 
emerg»mt-y  actions  that  more  properly 
should  be  submitted  under  non- 
emttrgenc-y  rule  provisions 

The  Commission  also  has  made  final 
the  proposed  substitution  of  the  term 
"not  practicable"  for  "impracticable  " 
Thus,  the  Commission  intends  to  clarify 
that  a  contmct  market  must  not  declare 
an  emergency  merely  btnause  it  it 
inconvenient  to  submit  a  rule  for  prior 
review  By  substituting  these  terms,  the 
Commission  has  not  altered  the 
standard  governing  prior  notice  of  an 
KmurgtHK  y  ad  ion  by  a  contract  market 
The  prior  notice  standard,  which  is 
contained  in  Regulation  1  41(f)(2)(i), 
does  not  <  (nitain  the  word 

impniclu.able." 

H  Df'finition  of  "Affiliated  Firm" 
1  The  Proposed  Rule 

As  part  of  the  pmposad  regulation, 
the  Commission  requested 
diM  vimentation  no  later  than  five  days 
aft.tr  notice  of  an  emergency  odion  of 
customer  and  proprietary  market 
positions  held  by  a  govoming  board 
member's  affiliated  firm   The  term 
"affiliated  firm"  was  dtifiiMd  as  "any 
firm  m  whuii  the  person  is  a  guneral 
parlntir.  offuair,  diro<.1or.  employee,  or 
owner  of  more  than  ten  porceul  of  the 
equity  interest."  Existing  emergency 


regulations  do  not  include  a  comparable 
term  and  definition 

2  Comments  Received 

TTie  CME  and  Nymex  stated  that  the 
proposed  definition  of  "affiliated  firm" 
was  overly  broad.  Specifically,  the  CKfE 
obje<ied  to  an  employee  floor  broker 
having  the  same  disclosure 
requirements  as  a  sole  owner  of  a  firm. 
Nymex  stated  that  inclusion  of 
international  offices  in  the  definition  of 
"affiliated  firm"  would  make  it 
burdensome  to  comply  with  the  five-day 
submission  requirement.  International 
offices  have  differences  in  office  hours 
as  a  result  of  time  zones,  presenting 
difficulties  in  communication  and 
colle<,1ion  of  information.  Nymex 
suggested  that  the  term  "affiliated  firm" 
should  be  hmited  to  domestic  offices 

3  Regulation  1  41(a)(8) 

The  Commission  has  considered  theso 
comments  and  has  determined  to 
modify  related  provisions  of  the 
proposed  regulation  but  also  to  make 
the  proposed  definition  of  "affiliated 
firm"  final  with  orie  change  The  term 
"principal"  has  be«'n  added  to  the 
definition  to  clarify  the  scope  of  the 
T\<y;.i\alion. 

One  purpoM  of  obtaining  position 
infu.-mation  from  governing  board 
riu'iiibers  is  to  provide  a  basis  for  tho 
Ct>;nmission's  detennination  on 
whether  a  governing  board  member 
acted  in  bad  faith  or  was  subjed  to  a 
conflict  of  interest   Since  it  is  possible 
for  an  employee  to  be  influenced  in  his 
voting  by  his  employer's  market 
positions  and  for  a  governing  board 
member  to  be  influenced  by  market 
p(jsitions  held  at  an  international  office, 
tht)  Commission  is  unable  to  make  its 
dHtorminntion  without  this  information. 

Information  about  a  governing  board 
ir.Hinber's  position  may  be  readily 
available  to  the  contract  market  through 
(  ontad  with  clearing  firms  The 
Co.Timission  understands,  however,  that 
the  contract  markets  will  ne<'d  tc  obtain 
8cc.)unt  numljers  from  its  govoming 
board  members  to  conduct  a  review  or 
permit  review  of  governing  board 
members'  positions  If  a  contrad  market 
chooses  not  to  obtain  account  numbers 
from  its  governing  board  members,  then 
It  must  develop  other  methods  for 
iibtaiiiing  this  information  As  discussed 
m^ire  fully  below,  on  authorized 
meir.ber  or  contrad  market  official  will 
have  to  review  governing  board 
members'  position  information,  in  any 
event,  under  sedion  217  of  the  Futures 
Trading  Aci  on  conflids  of  interest 

Because  it  may  be  difficult  for  a 
contrad  market  to  colled  the  required 
position  informati  jn.  however,  liie 
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Commission  may  permit  a  limited 
extension  of  time  In  certain  cases, 
beyond  the  five  days,  for  providing  the 
Commission  with  documentation  of  the 
position  information,  where  there  is 
significant  need  for  an  extension.  In 
addition,  the  Commission  will  require 
information  only  on  net  positions  in 
certain  contrad  months  of  governing 
board  members  who  attended  an 
emergency  adion  meeting.  These 
provisions  will  be  discussed  below. 

C.  Notice 

1.  The  Proposed  Rule 

Under  current  regulation  1.41(f)(2)  a 
contrad  market  must  notify  the 
Commission  of  the  adoption, 
modification  and  termination  of  a 
temporary  emergency  rule  by  the  fastest 
available  means  of  communication,  A 
written  copy  of  an  emergency  rule  and 
a  complete  explanation  of  the 
emergency  and  adion  taken  to  address 
the  emergency  also  must  be  submitted 
to  the  Commission. 

Section  213  of  the  Futures  Trading 
Act  provides  that  the  Commission  must 
issue  regulations  to  specify  that  a 
contrad  market  may  make  an 
emergency  rule  effective  without  prior 
Commission  approval  "if  the  contrad 
market  makes  every  effort  pradicable  to 
notify  the  Commission  of  such 
emergency  rule,  along  with  a  complete 
explanation  of  the  emergency  involved, 
prior  to  making  the  emergency  rule 
effedive.  If  the  contrad  market  does  not 
provide  the  Commission  with  such 
notification  and  explanation  before 
making  the  emergency  rule  effective,  the 
contrad  market  shall  provide  the 
Commission  with  such  notification  and 
explanation  at  the  earliest  possible 
date," 

In  accordance  with  this  statutory 
provision,  the  proposed  regulation 
amended  regulation  1.41(f)(2)  to  provide 
that  "(a)  contract  market  must  make 
every  effort  practicable  to  provide  notice 
to  the  Commission  that  it  intends  to 
implement,  modify  or  terminate  a 
temporary  emergency  rule  prior  to 
implementing,  modifying  or  terminating 
the  rule.  If  it  is  not  pradicablr  for  the 
contrad  market  to  notify  the 
Commission  prior  to  talcing  the 
emergency  adion.  the  contrad  market 
shall  provide  the  Commission  with 
notice  of  the  implementation, 
modification,  or  termination  of  any 
emergency  rule  at  the  earliest  possible 
time."  In  addition,  under  the  proposed 
regulation,  notice  had  to  include: 

(1)  "|T)o  the  extent  pradicable.  a 
complete  explanation  of  the  contrad 
market  adion  intended  or  taken  to  meet 


the  emergency  and  a  description  of  the 
nature  of  the  emergency;" 

(2)  "lljn  any  instance  where  a  contrad 
market  does  not  provide  prior  notice  of 
an  emergency  adion,  an  explanation  of 
why  it  was  not  practicable  for  a  contrad 
market  to  provide  such  notice;  and" 

(3)  "|A]n  explanation  of  why  it  was 
not  practicable  for  the  contrad  market 
to  submit  the  temporary  emergency  rule 
to  the  Commission  for  prior  review." 
The  Commission  also  proposed,  under 
regulation  l,41(0(2)(ii),  that  a  contrad 
market  should  submit  at  the  time  of 
notification  "Ia]ny  available  written 
documentation  of  the  nature  of  the 
emergency  conditions  and  the  intended 
or  adual  emergency  adion." 

2.  Comments  Received 

Two  contrad  markets,  the  CME  and 
Nymex,  commented  that  prior 
notification  of  a  temporary  emergency 
rule  would  be  difficuh  to  provide  to  the 
Commission.  The  CME  stated  that  it  was 
concerned  about  the  requirement  that  a 
contrad  market  must  attempt  to  notify 
the  Commission  and  provide  a  copy  of 
an  emergency  rule  prior  to 
implementation  of  that  rule.  It 
commented  that  such  prior  notification 
would  not  be  possible  since  CME  staff 
could  not  predid  the  action  of  the 
governing  board  members  prior  to  the 
emergency  rule  meeting.  Nymex  noted 
that  prior  notice  of  an  emergency  often 
is  not  possible  due  to  the  inherent 
nature  of  the  emergency,  and  such 
notice  could  jeopardize  the  stability  of 
the  market,  given  the  sensitivity  of  the 
information  relating  to  an  emergency. 

For  purposes  of  proteding  sensitive 
information,  Nymex  suggested  that  the 
Commission  should  make  emergency 
rule  information  subjed  to  a 
confidentiality  provision.  In  addition, 
Nymex  commented  that  the 
Commission  should  make  the  prior 
notice  requirement  less  burdensome  by 
stating  that  a  contrad  market  need  only 
"make  reasonable  efforts  under  the 
circumstances"  to  provide  timely  notice 
to  the  Commission. 

The  CSCE  requested  clarification  on 
the  procedure  for  providing  notice.  It 
stated  in  its  comment  letter  that  the 
Commission  should  clarify  whether 
initial  notice  may  be  given  orally  and  by 
telephone.  It  also  suggested  that  the 
Commission  should  specify  the 
telephone  numbers  to  call,  including 
back-up  numbers  in  case  the  main 
number  for  the  appropriate  Division  is 
busy.  In  addition,  the  CSCE  suggested 
that  the  Commission  should  provide 
one  or  more  numbers  with  voice  mail  or 
some  other  recording  device  to  receive 
messages  if  the  individuals  authorized 
to  receive  notice  are  not  available  and 


should  specify  telephone  numbers  for 
the  receipt  of  facsimile  transmissions. 

The  CSCE  further  commented  that 
documentation  requested  In  proposed 
reffulation  l,41(0(2)(ii)  should  not  have 
to  be  provided  at  the  time  of  notification 
and  that  this  request  could  be  addressed 
by  a  subsection  of  the  proposed 
regulation  that  required  submission  of 
documentation  no  later  than  five  days 
after  notice  of  the  emergency. 
Specifically,  proposed  regulation 
1.41(0(3)(iii)  stated  that  a  contrad 
market  should  submit  to  the 
Commission  "[wjritten  documentation, 
not  previously  provided,  of  the 
emergency  conditions  and  the 
emergency  adion,  including 
documentation  of  the  reasons  for  the 
specific  emergency  adion  taken," 

In  addition,  the  CME  stated  in  its 
comment  letter  that  section  213  of  the 
Futures  Trading  Ad  does  not  require  a 
contrad  market  to  explain  why,  In 
appropriate  cases,  it  was  not  pradicable 
to  provide  prior  notice  to  the 
Commission  of  an  emergency  adion. 
The  CME,  therefore,  proposed  that  the 
Commission  delete  this  provision. 

3.  Regulation  1  41(f)(2) 

After  review  and  consideration  of  the 
futures  exchanges'  comments,  the 
Commission  has  determined  to  make 
proposed  regulation  1.41(0(2)  final.  To 
clarify,  these  emergency  rule  provisions 
Implement  section  213  of  the  Futures 
Trading  Ad  by  requiring  that  a  contrad 
market  must  make  every  effort 
pradicable  to  provide  certain 
information  to  the  Commission  that  is 
available  to  a  contrad  market.  In 
response  to  the  CME's  comment  that  it 
will  be  virtually  impossible  to  provide 
prior  notice,  the  Commission  recognizes 
that  contrad  market  staff  cannot  predid 
the  outcome  of  a  governing  board 
meeting.  Where  the  contract  market 
does  not  know  the  precise  adion  that  its 
governing  board  will  seled.  the  contrad 
market  can  notify  the  Commission  of  the 
emergency  circumstances  and  of  the 
Intended  meeting  of  its  governing  board 
to  discuss  the  emergency. 

In  response  to  Nymex  s  comments, 
the  Commission  understands  that,  even 
when  a  conLrad  market  makes  every 
effort  practicable  to  provide  prior  notice 
of  an  emergency  adion  to  the 
Commission,  it  may  not  be  able  to 
succeed  in  giving  such  notice  because  of 
the  time  constraints  inherent  in 
emergencies.  Thus,  a  contrad  market  is 
not  required  to  provide  the  Commission 
with  prior  notice.  It  need  only  make 
every  effort  pradicable  to  do  so.  In  a 
situation  where  the  time  pressure 
associated  with  the  emergency  prevents 
a  contrad  market  from  giving  prior 
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notic«.  th«  contract  markat  will  ba  abia 
tu  provida  notica  at  tha  aariiast  poaaibia 
time  Thu  ftandard  for  making  "trtvri 
effort  prartlcabla"  to  provide  prior 
notica  U  required  by  lactlon  213  of  the 
statute.  Bacauaa  it  doas  not  require  a 
contract  market  to  tpacify  tha  exact 
action  to  b«  taken,  it  should  not 
intorfura  with  tha  contract  markefi 
ability  to  lake  timely  emergancy  actions. 

The  CommiMion  alao  racoKntms  that 
notiflrjitlon  of  an  inlendad  amargaiK^ 
a4:tion  can  Involve  the  diacloaura  of 
hi^lily  aansitiva  market  information  Aa 
noted  in  tha  FadaraJ  Raglater  ralaase  on 
the  propoaed  emarj^enry  rule 
amundments.  poaition  Inforrnalion  la 
not  gttnerally  publicly  available.  Tha 
("ommisaion  will  be  particularly 
S4)n$itive  to  the  treatmont  of  such 
information  and  to  tha  nature  of  any 
emurxency  action  not  then  public  in  any 
rwport  on  an  emertjenry  action  The 
(kimniission  also  notes  that  section  9(d) 
of  the  Commodity  Exciiange  Act 
Kunerally  makes  it  a  felony  for  any 
Ck)mmissloner.  employee,  or  agent  of 
thu  Commission  wqo  a<:quirtM  non- 
public information  which  may  affect  the 
price  of  any  commodity  to  trade  on  that 
inforrnation  or  to  Impait  the  information 
with  the  Intention  ot  aaalstiiig  another 
p«nion  to  participate  in  any  futures 
transaction. 

The  CSC£  raquested  clarification  of 
certain  procedural  aspects  of  the  notice 
provision.  Aj  required  by  regulation 
1  41(f)(2)(i).  a  contract  market  will  have 
to  provide  notica  by  the  fastest  means 
available  and  must  uaa  its  boat  efforts  to 
ensure  that  the  notica  is  actually 
rM<  eived  by  an  authoriz«»d  person.  The 
C^nunisslon  has  not  specifitKl  the  form 
of  communication  that  may  be  used  for 
providing  notice  because  it  recogniies 
that  this  form  may  vary  with  the 
Hmer){oncy  circumstaniws,  however,  the 
Commission  believea  that  notica  by 
telephone  often  will  ba  tha  fastest 
means  available  to  provide  tha 
requested  personal  notica  Notice  by 
facsimile  also  may  prove  to  be  the 
fastest  means  available  under  certain 
circumstances,  but  tha  contract  market 
must  use  its  beat  efforts  to  ensure  that 
the  facsimile  la  actually  received  by  an 
authorized  person   In  addition,  notica 
by  voice  mall  or  other  recording  device 
may  satisfy  tha  requirement  that  a 
(contract  market  must  provide  notica  by 
the  fastest  means  availabie.  however,  as 
with  fa<:similes.  a  contract  market  mu.«t 
use  'A%  best  efforts  to  ensure  that  the 
recorded  notice  la  actually  received  by 
an  authorized  person 

In  response  to  the  CSCE's  request  for 
uppropriate  telephone  and  facsimile 
iiumben.  tha  Commission  has 
determined  to  circulate  an  advisory  to 


all  contract  markets  with  tnibnnation  on 
appropriate  persoDS  to  contact  and  thair 
telephone  and  (acaimila  numbers.  This 
adviaory  will  ba  updated  as  needed. 

Tha  CSCZ:  and  CME  also  requested 
clarification  of  tha  regulation 
1  41(fl(2)(ii]  requirement  that  •  contract 
market  must  provide  the  Commission 
with  any  available  documentation  of  the 
nature  of  the  emergeiKj  conditions  and 
the  intended  or  actual  emergency  action 
at  the  time  of  notiPKation.  Tna 
Commission  has  not  spacxAed  the  types 
of  documentation  that  can  be  submitted 
because  this  information  will  vary  with 
the  emergency  circumstances.  In  the 
Federal  Regiatar  release  on  the 
proposed  rule,  the  Qjrnmission  noted 
that  it  particularly  would  be  interested 
m  receiving  a  draft  of  a  temporary 
emergency  rule,  or  of  any  recommended 
actions,  if  available,  pnor  to  action  on 
tha  rule  by  tha  governing  board.  Tha 
Commisaion  recognizes  that  a  contract 
market  frequently  will  not  have  a  draft 
rule  prepared  before  an  emergency  rule 
meeting  becauaa  of  time  coiiatraintj.  As 
statiHJ  in  the  regulations,  a  cxintract 
market  need  only  provide  such 
information  if  it  is  available  at  the  time 
of  notica. 

In  addition  to  a  copy  of  a  draft 
emergency  rule,  examples  of  other 
documentation  that  a  contract  market 
may  have  access  to  at  the  time  of 
notiTication  Include  statements  showing 
the  rinandal  condition  of  a  Hrm.  price 
data  on  activity  in  tha  underlying  cash 
market,  and  legal  documents  showing  a 
court  order  that  affects  a  futurea 
contract  Providing  this  Information  to 
the  Commission  at  tha  time  of 
notification  will  facilitate  Commission 
review  of  the  emergency  action.  If  this 
documentation  is  not  available  at  the 
time  of  notice,  then,  under  regulation 
1  41(0(3)(iii).  the  contract  market  will 
have  to  submit  pertinent  documents 
with  its  supplemental  information,  no 
later  than  five  days  after  notica.  The 
regulation  1  41(fK3)  reauirement  does 
not  duplicate  the  1  41(f)(2)  request  for 
documentation  because  it  requires  the 
submission  of  documentation  that  a 
contract  market  has  not  previously 
submitted  to  the  Commission 

As  noted  by  the  CME,  the  notice 
pro<:edura  also  requires  a  contract 
market  to  explain  to  the  Commission,  in 
appropriate  cases,  why  it  was  not 
practicable  for  the  contract  market  to 
provide  prior  notica  to  the  Commission 
of  an  emergency  action.  This 
re<}uirement  is  intended  to  assist  the 
Commission  in  addressing  its  own 
obligation  to  report  to  Coogreas  within 
10  days  or  in  explaining  why  that 
timeframe  Is  impracticable  and  in 


assessing  tha  contract  market's 
compliance  with  tha  Act. 

Regulation  1.41  will  continue  to  apply 
to  clearing  organisations,  aa  well  as  to 
futuraa  axicbangea.  Thus,  these 
proceduraa  apply  to  the 
implementation,  modification,  or 
termination  •  of  a  temporary  emergency 
rule  by  a  clearing  house. 

D  Supplementary  Information 
Requirement 

1  Proposed  Regulation 

As  proposed,  regulation  1  41(0(3] 
required  a  contract  market  that  had 
given  notica  of  an  emergency  action  to 
submit  supplementary  information  on 
the  emergency  as  soon  as  possible  after 
providing  notics.  but  in  no  event  mora 
than  five  days  after  that  time.  The 
propoaed  supplementary  information 
included: 

(1)  A  written  copy  of  the  temporary 
emergency  rule; 

(2)  A  complete  written  explanation  of 
the  emergency  action. 

(3)  Written  documentation,  not 
previoualy  provided,  of  tha  emergency; 

(4)  A  copy  of  tha  minutes  of  the 
emergency  rule  meeting,  containing 
speufied  information,  including  the 
time  that  the  contract  market  notified 
memben  of  the  emergency  rule  meeting, 
a  summary  of  all  discussions,  and  a 
summary  of  any  disclosure  made  by  a 
person  on  hu  or  her  poaitions  in  any 
subject  contract  market: 

(5)  A  description  of  the  basis  for  and 
procedures  followed  by  a  governing 
board  in  making  any  determination  as  to 
tha  eligibility  of  an  interested  person  to 
deliberate  or  to  vote  on  matters  relating 
to  the  emergency, 

(6)  Documentation  of  all  poaitions  in 
the  subject  contract  market  "held  by  a 
governing  board  member  in  personal 
accounts,  controlled  accounts,  any  other 
accounts  in  which  a  governing  board 
member  has  an  interest,  and  customer 
and  proprietary  accounts  at  a  governing 
board  member's  affiliated  firm;"  and 

(7)  Such  other  information  as  the 
Commission  may  require. 

2.  Comments  Received 

Three  contract  markets  submitted 
specific  comments  about  aspects  of  the 
submission  requirements.  First.  Nymex 
requested  clarification  of  the  difference 
between  the  requirements  in  regulations 
1  41(fl(3)  (ii)  and  (iii)  that  a  contract 
market  must  submit  a  written 
explanation  of  the  emergency  a<iion  and 


*  To  turthar  clarify.  •  contract  markat  mutl  ivolify 
tha  CoamUttian  ooly  whan  it  takaa  amargaacy 
action  to  larainata  an  mamfocj  ruka  It  saad  oot 
DoUfy  (ba  CoouBiMioo  wtiao  Ht  asiaryatKy  rula 
■xplrat 
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written  documentation  of  the  emergency 
condition  and  action. 

Nymex  also  stated  that  the  poaition 
information  requirement  should  be 
limited  by  requiring  information  only 
from  a  member  of  the  governing  board 
who  voted  on  or  participated  in 
consideration  of  the  emergency  action. 
It  also  believed  that  the  position 
information  requirement  only  should 
apply  to  positions  of  which  the 
governing  board  member  had  actual 
knowledge  at  the  time  that  the  contract 
market  took  the  subject  emergency 
action.  In  addition,  Nymex  noted  its 
understanding  tliat  the  pro|>osed  rules 
did  not  require  a  contract  market  to 
verify  the  disclosure  made  by  the 
governing  board  member  or  to  collect 
position  information  independent  from 
the  disclosure  made  by  the  governing 
board  member.  The  futures  exchange 
suggested  that  the  Commission 
incorporate  a  position  disclosure  and 
recusal  policy  in  the  final  regulation.  In 
other  areas  related  to  the  position 
information  requirement,  Nymex 
commented  that  it  would  be  difficult  to 
assemble  the  position  information  In 
five  days.  In  addition,  the  futures 
exchange  requested  that  the 
Commission  ctoss  reference  section  8  of 
the  Commodity  Exchange  Act.  on  the 
confidentiality  of  position  infbrmation, 
in  the  emergency  rule  amendments. 
Second,  the  CME  indicated  that  it 
may  not  be  able  to  provide  the  precise 
time  that  it  notified  a  governing  board 
member  of  an  emergency  rule  meeting 
in  any  minutes.  The  exchange  stated 
that  the  member  may  be  notified  by  a 
third  party,  such  as  the  member's 
secretary,  and  not  by  contract  market 
staff.  The  CME  also  stated  that  the 
position  information  requirement 
should  not  apply  to  governing  board 
members  who  are  not  Invited  to  the 
emergency  rule  meeting.  Under  CME 
procedures,  its  staff  reviews  position 
information  on  all  governing  board 
members  prior  to  a  governing  board 
meeting  on  an  emergency  rule,  then 
invites  only  those  members  to  the 
meeting  who  are  eligible  to  attend  the 
meeting  under  their  conflict  of  Interest 
policies.  Since  certain  members  would 
not  have  any  information  about  the 
emergency  rule  meeting,  the  CME 
believed  that  the  position  information 
requirement  should  not  include  these 
people.  The  CME  also  requested 
clarification  on  whether  tne 
Commission  sought  position 
information  either  on  net  or  all 
customer  positions  and  either  for  a 
limited  number  of  contract  months  or 
all  contract  months  in  the  affected 
contract. 


Third,  the  CSC£  commented  that  a 
contract  maxi^et  should  not  have  to 
submit  minutes  of  tha  events  of  its 
governing  board  meetings  to  tha 
Commission  because  the  minutes  could 
expose  the  contract  markat  to  litigation 
and  could  have  a  filing  effect  on 
deliberations.  Like  Nymex.  tha  CSCE 
stated  that  the  position  information 
requirement  should  apply  only  to  a 
position  held  by  a  member  of  tha 
governing  board  who  voted  on  or 
participated  in  the  consideration  of  the 
emergency  action,  rather  than  to  all 
memben  of  the  governing  board.  The 
CSCE  also  believed  that  a  contract 
market  should  not  have  to  submit 
precise  position  information  to  the 
Commission,  but  rather  should  only 
have  to  submit  information  on  whether 
a  governing  board  member  held  de 
minimus,  small,  medium,  or  large 
positions  in  the  affected  contract.  This 
comment  corresponds  to  the  CSCE's 
own  conflicts  procedures,  under  which 
its  governing  board  determines  at  the 
beginning  of  a  meeting  on  an  emergency 
rule  what  position  sizes  will  satisfy  the 
de  minimus,  small,  medium,  or  large 
position  categories.  The  CSCE  then 
requires  governing  board  members  to 
disclose,  to  the  best  of  their  knowledge, 
the  category  that  describes  their 
positions. 

3.  Regulation  1.41(f)(3) 

The  Commission  has  determined  to 
modify  and  clarify  aspects  of  the 
submission  requirements  In  response  to 
these  comments.  Firet,  the  Commission 
intends  to  merge  the  modified 
requirements  in  proposed  regulation 
1.41(f)(3)(ii),  which  required  a  written 
explanation  of  the  emergency  action, 
with  the  requirements  of  1.41(0(3)(iv), 
which  required  submission  of  minutes 
of  tha  governing  board  meeting.  The 
consolidated  provision  will  require  the 
submission  of  a  complete  written 
explanation  of  the  emergency  action 
that  includes: 

(1)  The  names  of  all  persons  who 
were  members  of  the  governing  board  at 
the  time  of  the  meeting; 

(2)  The  names  of  all  persons  who 
attended  the  meeting  in  person  or  who 
were  otherwise  present  by  electronic 
means; 

(3)  The  name  of  any  person  who 
recused  himself  from  the  meeting; 

(4)  The  reason  for  recusal; 

(5)  The  time  that  rectJsal  occurred; 

(6)  The  approximate  time  that  notice 
of  the  meeting  was  given  to  the 
governing  board  membere; 

[7]  The  times  that  the  meeting  began 
and  ended; 


(8)  The  name  of  any  person  who  was 
directed  to  abstain  from  deliberating  or 
voting  at  the  meeting; 

(9)  A  summary  of  any  matter  voted  on 
that  related  to  the  emergency; 

(10)  A  summary  of  substantive 
reasons  given  at  the  meeting  in  support 
of  and  in  opposition  to  any  matter  voted 
on  that  related  to  the  emergency; 

(11)  An  itemized  list  of  how  each 
governing  board  member  voted;  and 

(12)  A  summary  of  any  disclosure 
made  by  a  person  that  related  to  the 
pereon's  market  positions  in  any  subject 
contract  market,  including  disclosure  of 
positions  held  In  personal  accounts, 
controlled  accounts,  any  other  accounts 
in  which  a  person  held  an  interest,  and 
ciutomer  and  proprietary  accounts  at  a 
pereon's  affiliated  firm. 

The  consolidation  of  these 
requirements  will  address  Nymex's 
request  for  clarification  of  the  difference 
between  the  regulation  1.41(b)(3)  (ii) 
and  (iii)  requirements  for  a  complete 
written  explanation  of  the  emergency 
and  documentation  of  the  emergency.' 
The  written  explanation  includes  the 
above  items,  while  documentation  of 
the  emergency  conditions  and 
emergency  action  includes  information 
in  support  of  the  emergency  action  that 
is  not  included  in  the  written 
explanation.  As  noted  above  in  the 
examples  of  documentation  that  may  be 
submitted  by  a  contract  market  at  the 
time  of  notice,  documentation  may 
include,  among  other  things,  evidence 
of  a  firm's  financial  condition,  cash 
market  prices,  and  relevant  court 
decisions. 

Modifying  these  provisions  also  will 
address  the  CSCE's  comment  that 
submission  of  formal  minutes  on  a 
governing  board  meeting  could  have  a 
chilling  effect  on  deliberations.  The 
Commission  has  narrowed  the 
requirement  in  the  proposed  regulation 
that  a  contract  market  had  to  provide  "a 
summary  of  all  discussions"  to  require 
only  a  summary  of  substantive  reasons 
in  support  of  and  in  opposition  to  any 
matter  voted  on  that  related  to  the 
emergency.  The  Commission  also 
deleted  the  term  "minutes"  from  the 
regulation.*  Thus,  a  contract  market 
need  only  submit  a  written  explanation 
of  the  governing  board  meeting.  The 
Commission's  intention  In  limiting  the 
proposed  regulation  is  to  encourage  free 


*Th«  CoouniMioa  aUo  hat  clarifiad  tabulation 
1.41(0  by  changing  tha  nqaat  br  "wrlttao" 
docuisaalatioo  to  a  requaal  for  all  documaotatioa. 
regardlaai  of  wfaethar  it  ii  in  tlM  wriQen  form 

*  Deletion  of  tha  tann  "minutei"  from  thi« 
regulation  doe*  not  obvlata  a  coolraci  market't 
retpooaJtiillry  to  maintain  minutm  (or  all  of  lu 
meetinga.  Set  regulation  S.IB. 
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discussion  of  an  emar^nry  action  at  a 
gnvMmina  board  meeting 

By  mtKtifymg  the  propoeed  regulatory 
provisions,  the  C-ommisaion  also  has 
addressod  the  CMEs  comment 
rexardmg  its  inability  to  provide  the 
pracine  time  that  it  notifiea  a  goveminx 
[xMird  member  of  the  meeting  The 
Commission  h«8  changed  the  proposed 
regulation  to  require  only  the 
approximate  time  of  notification  of  ihu 
m«eting  This  time  may  be  based  on  th« 
lime  that  the  contract  market  not i Tied 
the  third  party  of  the  meeting,  since 
notice  to  the  third  perty  should  otxur 
earlier  than  the  actual  time  of 
notiFuation   A  contrati  market. 
howMver.  should  strive  to  provide  as 
pret  ise  a  time  of  notiTK^ation  as 
possible,  since  an  earlier  time  could 
result  in  unne<:e»aary  investigations  into 
a  member's  trading  a<iivily  The 
C-ommivsion  has  rw<juir»Hl  this 
information  for  purp<is*«s  of  determining 
whether  a<  tivity  in  the  relevHnt  market 
reflet  te<l  any  knowledge  of  a  pending 
.miorgency  meeting   .SiK.h  activity 
would  violate  the  CUjinmo<iily  Exchange 
At  t  and  Comiiiivsion  regulation  1  59 
and  t  oiild  be  evident  e  of  Iwd  faith 

The  tkimmission  also  has  narrowed 
the  prop<^)»ed  n»gulation  1  41(n(.1)(v). 
whit  h  re<juired  diHXimentation  of 
govHriiing  board  meml)er's  positions. 
I'ho  final  r»>giil«lion  states  that  a 
contrati  market  must  provide 
dcxiimenlation  of  gross  positions  held 
in  any  personal  at;i:ouiit.  t  ontmllMd 
account,  other  at  i  i^ti/it  in  whit  h  lliu 
governing  board  mmnlier  has  an  interest, 
and  proprietary  accounts  at  an  affilidted 
firm,  as  well  as  dcKumentatiuii  of  net 
positions  held  in  any  customer  at  t  ounts 
at  an  afniiated  firm,  by  a  governing 
board  member  who  attended  the 
meeting  for  the  contract  months  that  the 
contract  market  reasonably  exj>«<.ts  to  be 
affeciad  by  the  emergent  y  action  The 
contract  market  must  explain  its  reasons 
in  writing  for  selecting  leas  than  all 
contrat  t  iiu>nths  in  the  subject  contrat  t 
market  most  affet  te<i  by  the  emergtmt  y 
at  lion   Thus,  a  contract  market  only  will 
have  to  provide  dtx:ument.ition  of  net. 
rather  than  gross,  customer  ptisitiuns.  In 
addition,  a  contrati  market  will  have  to 

firovid"  ;'■  si'  m  din  um«ii!aIioii  only 
or  the  i  (  ii;.'!i>  t  mt)nths  that  are  affected 
by  the  emergency  action   Vot  purposes 
of  providing  this  position 
dot  umentation.  the  Commission  also 
may  grant  a  limited  extension  of  the 
fiva-day  submission  peritxi 

Modifications  to  this  provision 
address  comments  from  Nymex.  the 
CSC2:;.  antl  the  (^K   In  response  to  the 
contrail  markets'  coininunts  that  the 
Commission  should  require  piMition 
Information  only  from  a  governing 


board  member  who  participated  In  the 
emergency  rule  meeting,  the 
Commission  has  determined  to  limit  the 
submission  requirement  to  member* 
who  attended  the  meeting  In  this  way. 
the  Commission  will  reduce  the  burden 
on  a  contract  market^to  retrieve 
information  and  will  receive  relevant 
position  information  from  all  members 
who  heard  deliberations  on  the 
emergency  action,  including  members 
who  attended  the  meeting  but  did  not 
actively  participate  in  it 

The  revised  provisions  also 
int:t)rporates  the  CM>;'s  comments  that 
customer  position  information  should 
include  dtxumentation  of  net.  rather 
than  gross,  positions  and  ail  piosition 
informatifin  should  int.lude 
dtxrumentation  only  of  the  contract 
months  affetied  by  the  action   When 
nettting  customer  futures  and  option 
positions,  a  contrad  market  should 
express  option  positions  in  terms  of 
futures  equivalents. 

The  Commission  recognizes  that  net 
posititjns,  and  even  gross  positions  in 
certain  cases,  may  not  provide  an 
at  curate  indiLation  in  every  case  of 
whether  a  member  has  ^xjtentially 
txinefitted  as  a  result  of  an  emergency 
action   Kor  example,  a  lar)je  grain 
corj)t)ration  may  be  more  likely  to  be 
influeiH  etl  by  its  cash  market  positions 
than  its  ;ross  or  not  futures  market 
ptisitions  in  a  vote  on  an  emerxuncy 
at  tion   In  adtlition,  the  Commissitin 
ret ognizos  that  pt)Sitions  held  by  firms 
related  to  a  governing  btwrd  member's 
affiliated  firm,  sutii  as  a  wholly-owned 
subsidiary,  could  influence  a  governing 
lK)ard  member's  vote  Be*  ause  sui  h 
information  may  not  be  necessary  to 
asaeas  every  emergency  action,  the 
Commission  has  determined  to  request 
relevant  cash  market,  gross  t  ustomer. 
and  related  firm  position  information  on 
8  caaeby-case  basis,  under  n«gulation 
1  41(f)(3)(vii)  This  regulatory  provision 
permits  the  Commission  to  request  such 
other  information  as  the  Qimmivsion 
may  require.  One  example  of  an 
emer^jentry  action  where  the 
Commission  reviewed  r^sh  market 
positions  waa  the  short  silver  emergent  y 
of  1979  and  1980.'  The  (k)mmission 
also  has  determined  to  require,  under 
regulation  1  41(f)(11(vi),  that  a  governing 
board  momlwr  who  voted  on  an 
Hiiieryency  ac-tion  must  ropresont 
whether  or  not  he  had  at  tual  knowledge 
of  any  of  his  affiliated  firm's  individual 
customer  positu)ns  If  the  governing 
board  memtwr  did  have  actual 


knowledge,  grosa  customer  position 
information  could  be  required  from  that 
member. 

A  contract  market  also  will  have  to 
provide  specific  poaition  information 
and  will  not  be  able  to  submit  only 
general  indications  of  whether  a 
position  is  de  minimus,  small,  medium, 
or  large.  The  Commission  has  requested 
position  information  for  purposes  of 
determining  whether  the  governing 
board  acted  in  bad  faith.*  In  making  this 
determination,  the  Commission  needs  to 
review  specific  poaition  information  for 
any  indication  that  a  governing  board 
member  may  have  been  influenced  in 
his  voting  by  his  relevant  market 
positions.  Examples  of  atxeptable 
documentation  of  position  information 
are  atxount  statements  and  monthly 
summaries  of  futures  and  option 
positions. 

The  Commission  also  will  permit 
hmited  extensions  of  time  in  certain 
circumstances  for  submitting  position 
information,  in  response  to  Nymex's 
comment  that  it  will  be  burdensome  to 
provide  this  information  in  the  five-day 
time  period   In  addition,  as  noted  in  the 
preamble  to  the  proposed  rule,  position 
information  is  subject  to  the 
confidentiality  provisions  of  set  tion  8  of 
the  Commodity  Elxchange  Act.  The 
Commission  believes  that  it  is 
unnecessary  to  cross  reference  this 
section  in  the  emergency  regulations 

Many  of  the  comments  regarding 
position  information  related  to 
establishing  standards  for  confluls  of 
interest  The  Commission  notes  that 
section  217  of  the  Futures  Trading  Act 
directly  addresses  votinj^  by  interested 
members  Thus,  the  Commission 
intends  to  establish  guidelines 
governing  conflicts  of  interest  in 
regulations  promulgated  under  section 
217  and  not  in  these  emergency 
regulations  The  Commission  also  notes 
that  section  217  directs  a  contract 
market  to  adopt  rulea  and  procedures 
that  require,  at  a  minimum,  that  an 
authorized  membtir  or  contract  market 
official  must  review  the  positions  of  the 
members  of  its  governing  board  prior  to 
deliberations  A  contract  market, 
therefore,  will  have  to  collect  position 
information  independent  from  the 
governing  board  member's  knowledge 
and  distlosure  of  his  positions  under 
section  217  • 


'  Th«  Silvar  VUrkat  nl  197W  fMO   Acliotu  of  Iha 
(  hii-aRo  tt<«fd  o(  Trtd*  and  lh«  (.uounrKJiiv 
Lii  tk«n||a   Inr     InvMtiKAtiv*  H«(K>li  c4  th*  Diviiloo 


'Ad'tilional  guidance  in  this  araa  wiii  tie 
providvd  b>  lh«  torthcoir.inn  pn<poM»d  rul«»  undor 
Mclion  217  o(  th«  KutuTM  Trading  Act.  whitJi 
prohibtli  vcHing  try  inlarwtad  mwnbsn 

*Tt>«  CommtMioo  funhar  notat  thai  a  ^ivarrung 
bt>«rd  mamlMr  who  racaivaa  ootica  of  an  mnOT^eocy 
ml*  mMMing  but  doM  not  allaod  lh«  mMdng  will 
bm  •ub)«cl  to  rafulaboo  1  i9  and  MCUoo  214  of  tba 
f  uluraa  Trading  Act. 
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In  addition,  the  Commission  wishes 
to  note  the  difference  between 
regulation  1.41(f)(3)(ii).  which  requires  a 
contract  market  to  provide  the 
Commission  with  a  summary  of  any 
disclosure  made  by  a  member  of  the 
governing  board  regarding  positions, 
and  1.41(fl(v),  which  requires  a  contract 
market  to  submit  documentation  of 
positions  to  the  Commission.  For 
regulation  1.41(f)(2)(ii),  the  contract 
market  must  provide  information  only 
on  disclosures  made  by  governing  board 
members.  For  regulation  1.41(f){v).  the 
contract  market  must  provide 
dcxnjmentation,  such  as  account 
statements,  of  governing  board 
members'  positions. 

E.  Standard  of  Review 

1  Proposed  Regulation 

Proposed  regulation  1.41(f)(4) 
provided  that  the  Commission  would 
make  a  determination  either  to  permit  a 
temporary  emergency  rule  lo  remain  in 
effect  or  to  suspend  the  effect  of  a  rule 
pending  review  under  section 
5a(a)(12)(A)  or  otherwise.  The 
determination  would  be  made  generally 
within  10  days  of  the  receipt  from  a 
contract  market  of  notice  and  all 
supplementary  information.  Proposed 
regulation  1.41(f)(5)  further  provided 
that  the  Commission  would  make  a 
determination  to  permit  the  temporary 
emergency  rule  to  remain  in  effect, 
consistent  with  paragraph  (f)(1),  unless, 
based  on  the  infonnation  available  to 
the  Commission  at  the  time,  it  found 
that  the  contract  market's  emergency 
action  was  arbitrary,  capricious,  or  an 
abuse  of  discretion,  lacking  a  reasonable 
basis  in  fact;  or  taken  in  bad  faith  by  the 
contract  market  or  its  officials.  If  the 
Commission  determined  that  the 
contract  market's  emergency  action 
failed  to  meet  this  standard,  then  tlie 
Commission  could,  in  its  discretion  and 
upon  suc±  terms  and  conditions  as  it 
deemed  appropriate,  suspend  the  effect 
of  the  rule  if  it  found  that  suspension 
was  not  contrary  to  the  public  interest 
and  the  purposes  of  section  5a(a)(12)  of 
the  Commodity  Exchange  Act. 

2.  Comments  Received 

The  CBT  requested  clarification  or 
deletion  of  the  phrase  "or  otherwise"  in 
the  regulation.  As  stated  in  the  proposed 
rule,  the  Commission  may  suspend  the 
effect  of  a  temporary  emergency  rule 
"pending  review  either  under  the 
procedures  of  section  5a(a)(12)(A)  or 
otherwise."  The  CSCE  also  commented 
on  the  standard  of  review,  stating  that 
the  Commission  should  establish  a 
standard  whereby  participation  by 


interested  members  in  board  decisions 
would  not  constitute  "bad  faith." 

3.  Regulation  1.41(0(4) 

The  standard  of  review  in  this 
regulation  is  based  on  section  213  of  the 
Futures  Trading  Act  and  Commission 
Interpretative  Letter  No.  79-2.  The  "or 
otherwise"  language  notod  by  the  CBT 
is  required  by  section  213.  This 
language  is  intended  to  provide  the 
Commission  with  the  flexibility  to  take 
appropriate  action  when  it  has 
determined  to  suspend  the  effect  of  a 
temporary  emergency  rule.  An  example 
of  one  action  that  may  be  taken  under 
this  "or  otherwise"  provision  is  a 
Commission  emergency  action  under 
section  8a(9)  of  the  Commodity 
Exchange  Act.  For  purposes  of  clarifying 
this  section,  the  Commission  has  added 
regulation  1.41(0(9)  to  the  final  rules, 
which  states  that  "(njothing  in  this 
regulation  prevents  the  Commission 
from  taking  emergency  action  under 
section  8a(9)  of  the  Act."  Another  action 
that  may  be  taken  under  this  "or 
otherwise"  provision  is  a'Commission 
enforcement  action.  Thus,  regulation 
1.41(0(9)  also  states  that  nothing  in  this 
section  prevents  the  Commission  from 
taking  any  enforcement  action  under 
sections  6(c).  6(d),  6b.  or  6c  of  the  Act. 

In  response  to  the  CSCE's  request  for 
guidance  on  the  definition  of  "bad 
faith,"  the  Commission  believes  that  it 
is  not  appropriate  to  make 
generalizations  about  the  "bad  faith" 
standard.  Numerous  courts  and  the 
Commission  have  applied  the  standard 
in  reviewing  actions  by  contract  market 
governing  boards. '°  As  indicated  by 
these  decisions,  a  bad  faith 
determination  must  be  based  on  the 
facts  of  each  case.  A  contract  market 
may  refer  to  these  cases  and 
Co.Timission  determinations  for 
guidance  in  this  area. 

The  Commission  also  has  determined 
to  clarify  propo.sed  regulations  141(0 
(4)  and  (5)  by  consolidating  the 
provisions  Consolidation  of  these 
provisions  is  intended  to  emphasize  that 
there  is  only  one  standard  of  review. 
Under  this  standard,  the  Commission 
will  permit  a  contract  market's 
temporary  emergency  rule  to  remain  in 


'"See.  eg  ,  Sam  Wong  6-  Son.  Inc  v.  Nymex,  T2'j 
F  2d  653.  677  (2d  Cit.  19M).  Miller  v.  New  York 
Produce  Exchange.  550  F.2d  762.  766  (2d  Cir.)  cert 
denied.  434  U.S  823  (1977).  Uigono  v.  CBT.  529 
F.2d  1290,  1291-92  (7th  Cir  ),  cert  denied.  426  US. 
950(1976);  Daniel  v.  CBT.  164  F.2d  815  f7thar. 
1947);  P.I  Taggans  Co.  v.  Nymex,  476  F  Supp.  72. 
76-77  (S.D.N.Y.  1979):  Cowpcnia  dc  Salvodorena 
de  Cafe  v.  CFTC  and  CSCE.  Inc  446  F.  Supp  687. 
691  (SDN.Y.  1978), /Tithe  Mo/fertjfCMi' 11977- 
1980  Transfer  Bintier)  Comm.  FuL  L  Rep  {OCH) 
1  20.436  (CFTC  DKT.  No.  75-9)  (1977)  affd  (CFTC 
1981). 


effect  unless  the  emergency  action  is 
arbitrary,  capricious,  or  an  abuse  of 
discretion;  lacking  a  reasonable  basis  in 
fact;  or  taken  in  bad  faith  by  the  contract 
market  or  its  officials.  The  Commission 
will  consider  a  rule  that  has  met  this 
standard  as  one  that  is  consistent  with 
the  policies  and  purposes  of  the  Act 

Where  an  emergency  is  of  such  scope 
and  complexity  that  the  Commission 
cannot  make  a  final  judgment  as  to 
whether  a  contract  market  satisfied  this 
standard  at  the  tim.e  of  its  initial  review, 
the  Commission  will  submit  a  report  to 
Congress  and  the  contract  market 
indicating  that,  based  on  the 
information  reviewed,  the  Commission 
has  no  reason  to  believe  that  the  action 
is  arbitrary,  capricious,  or  an  abuse  of 
discretion;  lacking  a  reasonable  basis  in 
fact;  or  taken  in  bad  faith,  but  that 
further  review  of  the  action  is  necessary. 
An  example  of  an  emergent^,'  action  that 
required  extensive  review  is  the  1979- 
to-1980  short  silver  emergency." 
Ehiring  the  pendency  of  the 
Commission's  review  of  an  emergency 
action,  the  contract  market's  emergency 
rule  may  remain  in  effect,  subject  to  the 
time  limits  on  emergency  ar:tions 
imposed  by  regulation  1.41(0(1)  and  to 
any  superseding  emergency  action  taken 
by  the  Commission  under  section  8a(9). 
The  Commission  will  submit  a  final 
report  to  Congress  and  the  contract 
market  upon  completion  of  its  review  of 
the  emergency  action. 

F.  Permissible  Emergency  Actions 

1.  Proposed  Regulation 

Proposed  regulation  1.41(0(8) 
amended  existing  law  by  adding  new 
examples  to  the  list  of  possible 
emergency  actions.  These  new  examples 
expanded  the  non-exhaustive  list  in  the 
current  provision  by  includi.ng  such 
actions  as  altering  dolivery  terms  or 
conditions,  modifying  price  limits  and 
circuit  breakers,  and  suspending  a 
contract  market  prohibition  against  dual 
trading. 

2.  Comments  Received 

The  CBT  commented  that  the 
Commission  should  specify  in  the  dual 
trading  provision  that  a  contract  market 
may  suspend  the  efftjct  of  a  prohibition 
against  ciual  trading  "implemented 
pursuant  to  section  101  of  liie  Futures 
Trading  Ad  and  regulations  adopted  by 
the  Commission."  It  also  stated  that  the 
Commission  should  specify  in  tlie  dual 
trading  rule  that  a  contract  market  may 


■■  See  The  Silver  Market  of  1979/19A0  Actioot  of 
the  Chicago  Board  of  Trade  and  the  Commodity 
Exchange.  Inc..  Invatligative  Repon  of  the  Divitica 
of  Tradi.ng  and  Markets 
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take  emersenry  action  regarding  its  dual 
trading  rule 

^'or  purpo!M«  of  clanfiration.  the 
CJ>C£.  rommented  that  the  Commission 
should  exph<  itly  refer  to  option 
mntracts  in  this  provision   Kmsting  law 
ond  the  proposed  rule  state  that  a 
g(}verning  Inwird  mtiy  take  emergency 
a<  tion  that  affetis  "tontra*  ts   '  Neither 
provision  spm  ifir^lly  rwfers  to  "option 
contracts   ' 

3  Regulation  1  41(f)(7) 

Baaed  on  review  of  these  comments, 
the  Commission  has  made  the  propovnl 
regulation  final  as  written  To  ( Itirify. 
however,  the  dual  trading  r«feri>nce  was 
added  to  the  provision  that  refers  to 
modifying  or  suspending  a  (  on  trad 
miirket's  own  rules    As  will  Iw  imted  in 
the  fonhi  liming  Kedaral  Register  rwle<)s»i 
on  dual  trading  r»»gulations.  the  addition 
of  this  r«fHr«iu  e  to  a  i  oiitrad  market's 
dual  trading  rule  is  Intendwl  to 
emphasi/»'  that  a  contrail  marki-t  may 
ttike  eiiiHrgHiK  y  action  by  nuHlifviiig  or 
sii»})«iidi[ig  dual  trading  rules  that  are 
promulgated  pursuant  to  section  101  of 
the  Futures  Iradinjt  A(  t 

In  respoiis«i  to  CStl's  request  for 
clarifii  ation.  the  term  "contratis"  in 
this  provision  eiu  ompavses  b<ith  futures 
ajid  option  contraitj  The  Commission 
rwoKnizea  that  the  tenn    commodity 
options"  IS  used  in  ion|iini  tion  with  the 
term  "contracts"  in  other  provisiuns  to 
indicAle  futures  and  option  contmcts  " 
Thus,  the  Commission  has  amended 
regulations  1  41  (a)  and  (f)  to  use  only 
the  term  "contracts"  to  uu  hide  both 
futures  and  option  contrai  ts   These 
amendments  are  not  intende<l  to  alter 
the  meaning  of  any  other  nyulation. 
Thus,  a  govHrning  board  may  take 
emergent  y  action  that  aff»M  ts  option,  as 
well  as  futures.  contra<  ts 

G  Contmct  Market  Hulrs 

1   Proposal  Regulation  and  Oiininent 
Re<'.uived 

The  proposed  regulation  required  a 
contrict  n.arket  to  maintain  in  effe<1 
rules  that  are  consistent  with  this 
section  Tlie  CME  wrote  that  a  contract 
market  should  not  have  to  submit  rules 
that  were  consistent  with  this  regulation 
sin<:e  this  submission  would  merely 
rM[>«at  the  Commission's  n»gulation. 

2.  Kegulnliun  1  41(n(H) 

(kirtain  (  ontra«1  markets  curruntly 
have  rules  in  effe<1  which  are 
inconsistent  with  this  section  The 
purpose  of  the  proposed  rule  was  to 
ensure  that  these  contract  markets  did 
not  maintain  in  effett  rules  that  were 
inconsistent  with  these  aineiidnionts 


*<Sm.  t«.  R^ukauo  1  4il«J(4)Uu) 


The  Commisaion,  therefore,  is  amending 
regulation  1  41(0(8)  «o  clanfy  that  a 
contract  market  need  only  submit  its 
deletion  of  inconsistent  rules  and  need 
not  submit  new  rules  that  duplicate  the 
amendments  The  Ckimmisslon  does  not 
contemplate  that  all  conlracrt  markets 
will  have  to  delete  portions  of  their 
Hinorgen<  y  rules,  however,  certain 
contract  markets  will  have  to  do  so   For 
example,  several  future?  exchanges 
define  the  term  "emergency  '  as  any 
ocxurrenc  e  or  circumstance  deemed  by 
Its  governing  bcmrd  to  be  an  emergency 
With  the  new.  more  specific  definition 
of  "emergency.  "  these  contract  markets 
will  have  to  delete  those  definitions  to 
remain  i  onsistont  with  the 
amendments 

//  Physical  Emergencies 

1    Proposed  Regulation  and  Comments 
Ke<  eived 

Kxisting  and  proposed  regulation 
1  41(g)  govern  physical  emergencies  that 
(io  not  involve  the  implementation, 
mcHlific  ation.  or  termination  of  a 
temporary  emergenc  y  rule  by  a  contract 
market  governing  lK>«rd   Under 
proposed  amendments  to  this 
regulation,  the  Commission  added  a 
requirement  that  a  conlrad  market  must 
notify  the  Qimmission  as  soon  as 
possible  after  implementing,  modifying, 
or  terminating  a  physical  emergenc-y 
a<.tion  No  comments  were  received  on 
this  proposal,  however,  the  CStli; 
requested  a  modification  to  the  existing 
and  proposed  regulations  In  response  to 
the  recent  bombing  of  the  World  Trade 
Center,  the  futures  exchange  noted  that 
the  mandatory  five-day  time  limit  on 
physical  emergenciea  that  are  dec  lared 
by  a  designated  official  in  regulation 

1  41(gJ  should  l)e  (iianned  to  permit  an 
extended  suspension  of  trading 
Although  the  New  York  c  ontrac  t 
markets  did  not  have  to  suspend  trading 
(fimpletely  for  more  tfian  five  da>s 
following  this  emergency,  they  were 
forced  to  shorten  trading  days  fur  a 
longer  time  period. 

2  Regulation  1  41(g) 

As  circumstances  have  indicated, 
situations  could  arise  where  it  was 
ne<:ess«iry  for  a  contrad  market  to 
suspend  trading  for  more  than  five  days 
Thus,  the  Cximmission  has  amended 
n»gulation  1  41(g)  to  provide  that  a 
designated  official  of  a  contrad  market 
may  suspend  trading  for  more  tlinn  five 
days  when  the  contrad  market  has 
submitted  and  the  Q:mmission  has 
granted  a  written  recjuest  for  an 
extension  of  time,  for  gucKl  cause 
shown  The  Commission  also  has  made 


final  the  proposed  amendments  to 
regulation  1  41(g). 

IV.  Cooclusion 

The  final  amendments  to  regulation 
141  implement  the  statutory  directive 
in  section  213  of  the  Futures  Trading 
Act. 

These  amendments  require  a  contract 
market  to  notify  the  Commission  prior 
to  implementation,  mcxiification.  or 
termination  of  a  contrad  market 
temporary  emergency  rule.  They  also 
articulate  procedures  that  will  be 
followed  by  the  Commission  in  its 
review  of  a  contract  market  temporary 
emergency  rule  The  regulations  should 
provide  guidance  to  a  contract  market  in 
any  determination  to  take  emergency 
ad  ion 

V.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
('  RFA ")  5  US  C.  601  et  seq  .  requires 
that  agencies,  in  proposing  rules, 
consider  the  impad  of  those  rules  on 
small  businesses  The  proposed 
amendments  to  regulation  1  41  affect 
contraci  markets  The  Commission 
previously  has  established  that  contrac-t 
markets  are  not  "small  entities  "  for 
purposes  of  the  RFA,  and  that  the 
Commission,  therefore,  need  not 
consider  the  effect  of  the  proposed 
amendments  on  contrad  markets  47  FR 
18618,  18619  (Apnl  30.  1982). 
Therefore,  the  Ading  Chairman  hereby 
certifies,  pursuant  to  5  U  S  C.  605(b), 
that  the  action  taken  herein  will  not 
have  a  significant  economic  impaci  on 
a  substantial  number  of  small  entities. 

VI.  Paperwork  Reduction  Act 

The  Paperwork  Redudion  Ad  of  1980 
(  PRA  ").  44  U  S  C.  3501  ef  seq  .  imposes 
certain  requirements  on  federal 
agencies,  including  the  Commission,  in 
connection  with  their  conducting  or 
sponsonng  any  colle<:tion  of 
information  as  defined  by  the  PRA  In 
c;omplianr»  with  the  PR,\.  the 
Commission  previously  submitted  this 
rule  in  proposed  form  and  its  asscxiated 
information  collection  requirements  to 
the  Office  of  Management  and  Budget 
C'OMB'  )  The  OMB  approved  the 
coUedion  of  information  associated 
with  ih.s  rule  on  January  27.  1993  and 
assigned  OMB  control  number  303ft- 
0022  to  the  rule  The  burden  associated 
with  the  entire  colle<,-tion,  including 
these  final  amendments,  is  as  follows: 
Average  burden  hours  per  response: 

612  26 
Siimher  of  respondents  4281 
Frequency  of  res^tonse  on  occasion 

The  burden  associated  with  the 
proposed  amendments  is  as  follows; 
Average  burden  hours  per  response:  2.0 
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Number  of  respondents:  239 
Frequency  of  response:  on  occasion 

Copies  of  the  OMB  approved 
information  collection  package 
asscx;iated  with  this  rule  may  be 
obtained  from  Gary  Waxman.  Office  of 
Management  and  Budget.  Room  3220 
NEOB,  Washington.  DC  20503,  (202) 
395-7340. 

List  of  Subjects  in  1 7  CFR  Part  1 

Definitions.  Registration.  Minimum 
financial  and  related  reporting 
requirements,  Prohibited  trading  in 
commodity  options.  Customer's  money, 
Securities  and  property.  Recordkeeping 
and  miscellaneous. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act  and,  in 
particular,  sedion  5a(a)  (12)  and  Ba(5) 
thereof.  7  U  S.C.  7a(a)  (12)  and  12a(5), 
the  Commission  has  amended  part  1  of 
title  1 7  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  1-<3ENERAL  REGULATIONS 
UNDER  THE  COMMODITY  EXCHANGE 
ACT 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Authority:  7  U.S  C.  2.  2a.  4,  4a,  6,  6a,  6b, 

6c.  6d,  6e,  6f.  6h,  61.  6k.  61,  6m.  6n.  6o.  7.7a. 
7b,  8,  9,  12.  12c.  13a,  13»-1.  16,  16a,  19,  21. 
23  and  24.  unless  otherwise  noted. 

2.  Section  1.41  is  amended  by  revising 
paragraph  la)(4)  and  adding  paragraph 
(a)(8);  by  revising  paragraphs  (f)  (2)  and 
(3)  and  adding  paragraph  (f)  (4)  through 
(9):  and  by  revising  paragraph  (g)  to  read 
as  follows: 

11.41    Contract  market  rules;  aubmiaston 
of  rutea  to  tti«  Commiaaion,  axamption  of 
certain  rul«s. 

(a)  •    *    •    • 

(4)  TTie  term  emergency  means  any 
occurrence  or  circumstance  listed  in 
this  paragraph  (a)(4)  which,  in  the 
opinion  of  the  governing  board  of  the 
contrad  market,  requires  immediate 
action  and  threatens  or  may  threaten 
such  things  as  the  fair  and  orderly 
trading  in,  or  the  liquidation  of  or 
delivery  pursuant  to,  any  contrarts  on 
such  contrad  market.  Occurrences  and 
circumstances  which  a  governing  board 
of  a  contrad  market  may  deem 
emergencies  are  Hmited  to  the 
following: 

(i)  Any  manipulative  activity  or 
attempted  manipulative  activity; 

(ii)  Any  actual,  attempted,  or 
threatened  comer,  squeeze,  congestion, 
or  undue  concentration  of  positions; 

(iii)  Any  drcumstances  which  may 
materially  affed  the  performance  of 


contracts  traded  on  the  contract  market, 
including  failure  of  the  payment  system; 

(iv)  Any  action  taken  Dy  the  United 
States  or  any  foreign  government  or  any 
state  or  local  governmental  body,  any 
other  contrad  market,  board  of  trade,  or 
any  other  exchange  or  trade  association 
(foreign  or  domestic),  which  may  have 
a  dired  impad  on  trading  on  the 
contrad  market; 

(v)  Any  circumstances  which  may 
have  a  severe,  adverse  effed  upon  the 
physical  fundions  of  a  contract  market 
including,  for  example,  fire  or  other 
casualty;  bomb  threats;  substantial 
inclement  weather;  power  failures; 
communications  breakdowns;  computer 
system  breakdowns;  screen-based 
trading  system  breakdowns; 
malfunctions  of  plumbing,  heating, 
ventilation  and  air  conditioning 
systems;  and  transportation 
breakdowns. 

(vi)  The  bankruptcy  or  insolvency  of 
any  member  or  member  firm  of  the 
contrad  market  or  the  imposition  of  any 
injunction  or  other  restraint  by  any 
government  agency,  court  or  arbitrator 
upon  a  member  of  the  contrad  market 
which  may  affed  the  ability  of  that 
member  to  perform  on  its  contracts; 

(vii)  Any  circumstance  in  which  it 
appears  that  a  member  or  any  other 
person  has  failed  to  perform  contrads, 
is  insolvent,  or  is  in  such  financial  or 
operational  condition  or  is  conduding 
business  in  such  a  manner  that  such 
p>erson  cannot  be  permitted  to  continue 
in  business  without  jeopardizing  the 
safety  of  customer  funds,  members  of 
the  contrad  market,  or  the  contract 
market;  and 

(viii)  Any  other  unusual, 
unforeseeable  and  adverse  circumstance 
with  respect  to  which  it  is  not 
practicable  for  the  contract  market  to 
subn)it,  in  a  timely  fashion,  a  rule  to  the 
Commission  for  prior  review  under 
sedion  5a(a){12)(A)  of  the  Ad. 

(8)  The  terra  "affiliated  firm"  of  a 
person  means  any  firm  in  which  the 
person  is  a  general  partner,  officer, 
diredor,  prindpal,  employee,  or  owner 
of  more  than  ten  percent  of  the  equity 
interest. 


(0  *  •  • 

(2)(i)  A  contrad  market  must  make 
every  effort  practicable  to  provide  notice 
to  the  Commission  that  it  intends  to 
implement,  modify  or  terminate  a 
temporary  emergency  rule  prior  to 
implementing,  modifying  or  terminating 
the  rule.  If  it  is  not  practicable  for  the 
contrad  market  to  notify  the 
Commission  prior  to  taking  emergency 
action,  the  contrad  market  shall  provide 


the  Commission  with  notice  of  the 
implementation,  modification,  or 
termination  of  any  emergency  rule  at  the 
earliest  possible  time.  Notice  must  be 
given  to  the  Diredor  of  the  Division  of 
Trading  and  Markets  or  any  employee  of 
the  Commission,  as  may  be  designated 
by  the  Diredor  for  such  purpose.  The 
contrad  market  must  provide  notice  to 
the  Conunission  by  the  fastest  means 
available  and  must  use  its  best  efforts  to 
ensure  that  the  notice  is  adually 
received  by  one  of  the  authorized 
persons  above.  Notice  should  include: 

(A)  To  the  extent  pradicable,  a 
complete  explanation  of  the  contrad 
market  adion  intended  or  taken  to  meet 
the  emergency  and  a  description  of  the 
nature  of  the  emergency; 

(B)  In  any  instance  where  a  contrad 
market  does  not  provide  prior  notice  of 
an  emergency  adion,  an  explanation  of 
why  it  was  not  pradicable  for  a  contract 
market  to  provide  such  notice;  and 

(C)  An  explanation  of  why  it  was  not 
practicable  for  the  contrad  market  to 
submit  the  temporary  emergency  rule  to 
the  Commission  for  prior  review  under 
sedion  5a{a)(12)(A)  of  the  Ad. 

(ii)  Any  available  documentation  of 
the  nature  of  the  emergency  conditions 
and  the  intended  or  adual  emergency 
action  should  be  submitted  at  the  time 
of  notification. 

(3)  On  or  before  the  fifth  day  after  the 
day  that  a  contrad  market  provides 
notice  under  paragraph  (f)(2),  except  as 
described  in  paragraph  (f)(4).  the 
contrad  market  shall  supplement  its 
notice  by  submitting  the  following 
information  to  the  Commission  at  its 
Washington,  DC  headquarters: 

(i)  A  written  copy  of  the  temporary 
emergency  rule  and  any  modification  to 
or  termination  of  the  rule; 

(ii)  A  complete  written  explanation  of 
the  emergency  action,  which 
explanation  must  include  a  complete 
description  of  any  matter  voted  on  that 
related  to  the  emergency;  a  summary'  of 
the  substantive  reasons  in  support  of 
and  in  opposition  to  any  matter  voted 
on  that  related  to  the  emergency  given 
at  a  meeting  in  which  the  members 
implemented,  modified,  or  terminated  a 
temporary  emergency  rule;  the  names  of 
all  persons  who  were  members  of  the 
governing  board  at  the  time  of  the 
meeting;  the  names  of  all  persons  who 
attended  the  meeting  in  person  or  who 
were  otherwise  present  by  electronic 
m.eans;  the  name  of  any  person  who 
rescued  himself  from  the  meeting,  the 
reason  for  recusal,  and  the  time  that  the 
recusal  occurred,  the  approximate  time 
that  notice  of  the  meeting  was  given  to 
each  governing  board  member  and  the 
times  that  the  meeting  began  and  ended; 
the  name  of  any  person  who  was 
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dir«ci«d  to  abstain  from  d«Ub«rating  or 
voting  at  lh«  maetlng:  an  itemixad  Uirt  of 
how  each  gowmlag  Doard  member 
voted,  and  a  ■ummary  of  any  dtacloaura 
mads  by  a  person  of  hU  or  her  positions 
in  any  sub)ect  contract  market. 
Including  discloaura  of  positions  held  in 
any  personal  account,  contrrille*! 
account,  other  account  in  which  a 
person  has  an  interest,  and  customer 
and  propnetiiry  accounts  at  a  person's 
afTiiiated  firm. 

(lii)  Any  documentation,  not 
previously  provided,  relating  to  the 
ninoryency  conditions  and  the 
Hinergenry  s<11on.  including 
documentation  regarding  the  reasons  for 
the  specific  emergency  adion  taken; 

(ivj  A  des<:r1ption  ol  the  busis  for  and 
prtx:(Hlur«s  followed  by  a  governing 
board  in  making  any  determination  as  to 
the  eligibility  of  an  interested  person  to 
deliberate  or  to  vote  on  matters  relating 
to  the  emergency; 

(v)  LkK.ximeiitatlon  of  the  gro.ts 
positions  held  In  any  personal  atcount. 
controlled  account,  other  account  in 
which  the  governing  board  member  has 
An  intHrest.  and  proprietary  act  ounts  at 
an  affiliated  firm,  as  well  as 
documentation  of  the  net  customer 
positions  held  at  an  afTiliatecf  firm,  by  a 
Hoveming  board  member  who  attended 
the  meeting  for  the  cuntraci  months  that 
the  contract  market  reasonably  expet  ts 
(ould  be  afftK ted  by  the  emergency 
a<:tion.  provided  that  the  contract 
market  explains  Its  reasons  In  writing 
for  *ele<:ting  leas  than  all  rontrafi 
months  in  the  subject  contrati  market. 

(vi)  A  representation  from  ea<.h 
governing  ooard  member  who  voted  on 
an  emergtmcy  action  as  to  whether  or 
not  he  had  actual  knowledge  of 
individual  customer  positions  at  his 
affiliflfod  firm  at  the  time  of  the  vote; 
and 

(vii)  Sue.h  other  information  as  the 
Commission  may  require 

(4)(i)  Within  10  days  of  the  receipt 
from  a  contract  market  of  all  of  the 
information  required  by  paragraphs  (2) 
and  (1).  or  as  soon  as  prar:ticaole 
thtireafter.  the  (k>mmission  will  make  a 
determination  to  permit  the  temporary 
emergtmry  rule  lo  remain  in  effe<i. 
consistent  with  paragraph  (1).  unless  it 
finds  that  the  contract  market's 
emergency  aclion  is: 

(A)  Arbitrary,  capridous  or  an  abuse 
of  diMiretion; 

(B)  La<JLing  a  reasonable  basis  In  fact; 
or 

(C)  Taken  in  bad  faith  by  the  contract 
markitt  or  its  ofrictals. 

(ii)  If  the  Commission  determines  that 
the  conlra<-t  market's  emergency  action 
IS  arbitrary,  capncious  or  an  abuse  of 
di.scrutiun.  lacking  a  reasonable  basis  in 


fact:  or  taken  In  bad  faith,  then  the 
Commlssloo  may.  In  its  dlscratioo  and 
upon  such  terms  and  conditions  as  it 
deems  appropriate,  suspend  the  effect  of 
the  rule  pending  review  under  section 
5a^a)(12MA)  or  otherwise  if  it  finds  that 
suspension  of  the  rule  is  not  contrary  to 
the  public  interest  and  the  purposes  of 
section  5a(a)(12)  of  the  Act. 

(5)  The  Commission  will  submit  a 
report  on  its  determination  pursuant  to 
paragraph  (4)  and  the  basis  for  this 
determination  to: 

(i)  The  affected  contract  market; 

(ii)  The  Committee  on  Agriculture  of 
the  Mouse  of  Representatives;  and 

(ill)  The  Committee  on  Agriculture, 
Nutrition,  and  Forestry  of  the  Senate. 
If  the  report  is  submitted  more  than  10 
days  after  the  Commission  receives  all 
of  the  information  required  under 
paragraphs  (2)  and  (3)  from  a  contract 
market,  the  report  will  include  an 
explanation  of  why  submission  within 
10  days  from  receipt  of  notification  and 
explanation  was  not  practicable. 

(6)  A  determination  by  the 
Commission  to  suspend  the  effect  of  a 
rule  under  subparagraph  (4)(ii)  of  this 
regulation  will  be  subject  to  judicial 
review  on  the  same  basis  as  an 
omergency  determination  under  section 
8a(9)of  the  Act. 

(7)  A  temporary  emergency  rule  may 
provide  for.  or  may  authorize  the 
contract  market,  or  the  governing  board 
thereof  or  any  committee  thereof,  to 
undertake  actions  necessary  or 
appropnate  to  meet  the  emergency, 
including,  but  not  limited  lo,  such 

a(  tions  as: 

(i)  Limiting  trading  to  liquidation 
only,  in  whole  or  in  part,  or  limiting 
trading  to  liquidation  only  except  for 
new  sbIhs  by  parties  who  have  tlM 
commodity  to  delivery  pursuant  to  such 
sal«)s; 

(ii)  ELxtending  or  shortening  the 
expiration  date  for  trading  in  contracts: 

fiii)  Altering  delivery  terms  or 
conditions. 

(iv)  Modifying  pn(»  limits. 

(v)  Modifying  circuit  breakers. 

(vi)  Ordering  the  liquidation  of 
(ontrads.  the  fixing  of  a  settlement 
prif:e  or  the  reduction  in  positions; 

(vii)  Ordering  the  transfer  of  contracts, 
and  the  money,  securities,  and  property 
S4'<  uring  such  contracts,  held  on  behalf 
of  customers  by  a  member  of  the 
contract  market  to  another  member,  or 
other  members,  of  the  contract  market 
willing  to  assume  such  contracts  or 
ubiigatmi  to  do  so; 

(viii)  Extending,  limiting  or  changing 
hours  of  trading; 

(ix)  Suspending  trading;  and 

(x)  Modifying  or  suspending  any 
provision  of  the  rules  of  the  contrscl 


market,  including  any  contract  market 
prohibition  against  dual  trading. 

(8)  A  contract  market  shall  not 
maintain  in  effect  rules  that  are 
inconsistent  with  this  regulation. 

(9)  Nothing  in  this  section  prevents 
the  Commission  from  taking  emergency 
action  under  section  8a(Q)  of  the  Act  or 
from  taking  any  enforcement  action 
under  section  6(c).  6(d),  6b,  or  6c  of  the 
Act. 

(g)  Physical  emergencies  In  the  event 
the  physical  functions  of  a  contract 
market  are,  or  are  threatened  to  be, 
severely  and  adversely  affected  by  a 
"physical  emergency.'"  such  as  fire  or 
other  casualty,  bomb  threats,  substantial 
inclement  weather,  power  failures, 
communications  breakdowns,  computer 
system  breakdowns,  screen-based 
trading  system  breakdowns  or 
transportation  breakdowns,  a  contract 
market  official,  duly  authorized  to  take 
such  action  for  and  on  behalf  of  the 
contrad  market  with  respect  to  such  a 
"physical  emergency"  pursuant  to  a  rule 
of  the  contract  market  that  has  been 
approved  by  the  Commission  or  has 
become  effective  pursuant  to  section 
5a(a)(12)  of  the  Act  and  these 
regulations,  may  take  any  action 
authorized  by  such  rule  necessary  or 
appropriate  to  deal  with  the  emergency, 
including,  but  not  limited  to, 
suspending  trading  on  the  contract 
market.  Suspension  of  trading  in  the 
contract  market  by  such  a  designated 
official  shall  not  continue  in  effect  for 
more  than  five  (5)  days,  except  where 
the  contract  market  has  submitted  in 
writing  and  the  Commission  has 
granted,  for  good  cause  shown,  a  request 
for  an  extension  of  time.  A  request  for 
an  extension  of  time  must  be  given  to 
the  Ehrector  of  the  Divisioq  of  Trading 
and  Markets  or  any  employee  of  the 
Commission,  as  may  be  designated  by 
the  Director  for  such  purpose.  If  so 
authorized  by  such  a  rule  of  the  contract 
market,  the  designated  official  may  also 
order  restoration  of  trading  on  the 
contract  market,  or  removal  of  other 
restrictions  imposed  by  the  official  as 
permitted  by  this  paragraph  (g),  in  the 
absence  of  action  oy  the  governing 
board  of  the  contract  market,  upon  a 
determination  by  such  official  that  the 
"physical  emergency"  has  sufficiently 
abated  to  permit  the  physical  functions 
of  the  contract  market  to  continue  In  an 
orderly  manner.  A  contract  market  must 
notify  the  Director  of  the  Chvision  of 
Trading  and  Markets  or  any  employee  of 
the  Commission,  as  may  be  designated 
by  the  Director  for  such  purpose,  of  the 
implementation,  modification  or 
termination  of  a  physical  emergency 


action  as  soon  as  possible  after  taking 
the  action. 


3.  Section  1.41c  is  added  to  read  as 
follows: 

|1.41c    Delegation  of  atKhorlty  to  the 
Director  of  the  DMalon  of  Trading  and 
Marksta  to  recehfa  notioa  of  an  emergency 
action. 

The  Commission  hereby  delegates 
authority  to  receive  notification  and 
explanation  of  a  temporary  emergency 
rule,  notification  of  a  physical 
emergency  action,  and  a  request  for  an 
extension  of  time  for  suspension  of 
trading  for  a  physical  emergency,  until 
the  Commission  orders  otherwise,  to  the 
Director  of  the  Division  of  Trading  and 
Markets.  This  authority  may  be 
exercised  by  the  Director  or  by  another 
employee  or  employees  of  the 
Commission  as  may  be  designated  from 
time  to  lime  by  the  Director. 

Issued  in  Washington,  DC,  April  26, 1993, 
by  the  Cx)mmission. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 
|FR  Doc.  93-10182  Filed  4-30-93;  8:45  am] 
BiujMa  cooe  sssi-oi-m 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  21 
RIN2900-AF13 

Dependenta'  Education;  Verification  of 
Pursuit  and  Continued  Enrollment 

AGENCY:  Department  of  Veterans  Affairs. 
action:  Delay  of  effective  date. 

SUMMARY:  This  document  contains  a 
delay  of  the  effective  date  for  final 
regulations  which  were  published 
Tuesday,  June  9,  1992.  The  regulations 
provided  new  rules  for  release  of 
payments  of  dependents'  educational 
assistance. 

EFFECTIVE  DATE:  Effective  May  3, 1993, 
the  effective  date  for  regulations 
published  at  57  FR  24366  is  delayed  to 
August  1,  1999. 

FOR  FURTHER  INFORMATION  CONTACT:  June 
C.  Schaeffer  (225),  Assistant  Director  for 
Policy  and  Program  Administration, 
Education  Service,  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs,  810  Vermont  Avenue,  NW., 
Washington,  DC  20420,  202-233-2092. 

SUPPI.EMENTARY  INFORMATION: 

Need  for  Correction 

As  published  in  the  Federal  Register, 

amendments  to  §  21.4138  and  §  21.4204 
require  that  an  eligible  person  enrolled 


in  a  course  leading  to  a  standard  college 
degree  must  verify  monthly  that  he  or 
she  is  still  pursuing  a  program  of 
education  before  VA  (Department  of 
Veterans  Affairs)  will  pay  that  month's 
dependents'  educational  assistance.  An 
amendment  to  §  21.4135  provided  for 
discontinuance  dates  in  the  event  the 
eligible  person  discontinued  training. 
These  were  predicated  upon 
implementation  of  a  new  verification 
processing  system. 

These  regulations  were  published 
with  a  future  effective  date  of  August  1, 
1993.  At  the  time  the  final  regulations 
appeared  in  the  Federal  Register,  VA 
planned  on  having  the  new  system  in 
place  by  August  1, 1993.  However,  due 
to  limited  resources,  the  department  has 
found  that  it  will  be  unable  to  begin  the 
new  verification  system  by  that  date. 
Accordingly,  these  final  regulations  will 
not  become  effective  until  August  1, 
1999. 

List  of  Subjects  in  38  CFR  Part  21 

Civil  rights.  Claims,  Education.  Grant 
programs-education,  Loan  programs- 
education,  Reporting  and  recordkeeping 
requirements,  Schools,  Veterans, 
Vocational  education,  Vocational 
rehabilitation. 

For  the  reasons  set  forth  in  the 
preamble,  the  effective  date  for  the 
regulations  at  57  FR  24366,  affecting 
§§21.4135,  21.4138,  and  21.4204,  is 
delayed  to  August  1,  1999. 

Approved:  April  20, 1993. 
Michael  B.  Berger, 

Director.  Records  Management  Service. 
[FR  Doc  93-9740  Filed  4-30-93;  8:45  am) 

BIUJNG  CODE  ■320-01-M 


38  CFR  Part  21 
RIN  2900-AF77 

Veterana  Education;  Implementation  of 
the  Veterana'  Educational  Assiatance 
Amendment  of  1991 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Final  regulations. 

SUMMARY:  The  Veterans'  Educational 
Assistance  Amendment  of  1991 
contains  several  provisions  which  affect 
the  payment  of  benefits  to  those 
receiving  educational  assistance  under 
the  programs  VA  (Department  of 
Veterans  Affairs)  administers.  These 
provisions  include  restoring  lost 
entitlement  to  reservists  called  to  active 
duty  and  certain  individuals  on  active 
duty  during  the  Persian  Gulf  War,  and 
an  improvement  in  payments  to  these 
individuals.  This  final  regulation  will 
inform  the  public  of  the  way  in  which 


VA  will  implement  these  provisions  of 
law  with  respect  to  Dependents' 
Educational  Assistance  and  the 
Montgomery  GI  Bill— Active  Duty. 
Regulations  designed  to  implement 
these  provisions  of  law  with  respect  to 
the  other  education  programs  VA 
administers  will  be  proposed  at  a  later 
date. 

EFFECTIVE  DATE:  These  amendments,  like 
the  provisions  of  law  they  implement 
are  retroactively  effective  on  Oct.  10. 
1991;  except  the  amendments  to 
§§21.4135.  21.4136,  21.4137,  21.7135 
and  21.7139,  hke  the  provisions  of  law 
they  implem.ent,  are  retroactively 
effective  on  Aug.  1, 1990. 
FOR  FURTHER  INFORMATION  CONTACT: 
June  C.  Schaeffer  (225),  Assistant 
Director  for  Policy  and  Program 
Administration,  Education  Service, 
Veterans  Benefits  Administration, 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW..  Washington,  IX] 
20420,  (202)  233-2092. 
SUPPt-EMENTARY  INFORMATION:  Many 
persons  receiving  benefits  under  the 
Montgomery  GI  Bill — Active  Duty  are 
servicemembers  on  active  duty,  while 
many  others  are  veterans  serving  as 
members  of  the  Selected  Reserve. 
Moreover,  some  individuals  receiving 
benefits  under  the  Dependents' 
Educational  Assistance  program  are  also 
Reserve  members.  Consequently,  many 
of  these  benefit  recipients  are  among 
those  reservists  called  to  active  duty 
during  the  Persian  Gulf  War  or  were 
among  those  on  active  duty  whose 
assignments  or  responsibilities  changed 
due  to  the  war.  In  many  instances  these 
individuals  had  to  discontinue  their 
training  in  the  middle  of  a  term  or  other 
enrollment  period.  Under  the  law  then 
in  effect,  these  individuals  would  have 
lost  the  entitlement  used  in  pursuit  of 
those  discontinued  courses  unless  their 
educational  institutions  discovered  a 
method  whereby  the  individuals  could 
receive  a  grade  for  those  courses.  This 
could  have  adversely  affected  the  abihty 
of  these  individuals  to  complete  their 
programs  of  education.  Furthermore,  in 
order  to  pay  these  individuals  to  the 
date  they  discontinued  training,  VA 
would  have  to  determine  in  the 
individual  case  whether  mitigating 
circumstances  existed  for  these 
discontinuances. 

The  Veterans'  Education  Assistance 
Amendments  of  1991  was  enacted  in 
order  to  prevent  eligible  individuals 
from  suffering  these  setbacks  while 
serving  the  country  during  the  Persian 
Gulf  War.  This  Act  contains  several 
provisions  which  improve  the 
educational  assistance  benefits  for  those 
who  serve  on  duty  during  the  Persian 
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Gulf  War.  Thna*  include  nMtorin((  lost 
entillem«nt  to  tho««  who  w«r«  calUxi  to 
at  ti  v«  duty  In  the  mlddl*  of  an 
tinr<iilm«nl  and  to  tome  of  those  on 
a(  tivM  duty  during  the  Persian  Gulf  War, 
and  pioviding  for  payment  to  the  date 
lhe«e  individuals  withdraw  from  their 
cours«ii  without  re^uinn^  VA  to  make 
miti^atiti^  (  in  uinstanr  h  di'lurniinations. 
Thene  ntKiilatKHis  impltiiiiHut  i»uch 
rovisions  of  law  fur  thosM  rw.ttiving 

nefits  undor  the  Uepondtmls' 
LduoitioriHl  A.<isi!>tan(e  anti  the 
MoiitxdiiiMry  C.l  Dill — Ai  '.ivm  Duly 
profirnin 

Trie  Department  of  Vetoruns  Affairs 
has  dkiterniined  that  these  amtHuitHl 
r«)^ulations  Ao  not  contain  a  m(i,ur  rule 
as  thiit  Itirm  Is  (It'finml  tiy  t'  Q    1J2'.H. 
entitled  Fedural  Rt>>{u!atitiii   Th« 
rexulatioTis  will  nut  havu  a  $100  million 
annual  efftxl  on  the  w.onomy.  and  will 
not  tausti  a  major  in(  rease  In  costs  or 
prices  for  aiivoiiti  They  vmH  have  no 
significant  a  IvwrsH  nffmis  on 
competition.  einploymHiit.  Investment, 
productivity.  Innovation,  or  on  the 
ahilitv  of  the  United  States  based 
Hnt«ri)n»es  to  comjwte  with  fortiign- 
hasetl  nnlMrprises  in  domestic  or  export 
markets 

VA  finds  for  good  rau'.e  that 
publishing  th«.se  regulations  for  prior 
public  comment  It  unne«  essviry  and 
would  serve  no  g<K>d  purpose  since 
these  changes  simply  implement 
statutory  requirements  Therefore, 
notice  of  proposed  rulemaking  will  not 
be  published  for  these  regulations 

Since  a  notice  of  proposed  ruliimaklni^ 
will  not  be  publishml  for  these  amended 
regulations,  these  changes  do  not  fall 
within  the  deTinition  of  a  rule  in  the 
Regulatory  Klexibility  Act   Nevertheless, 
thttse  amuiide<l  rttgulationi  will  not  have 
a  signifiiuinl  economic  Inipad  on  a 
substantial  number  of  small  entities  as 
they  are  defined  In  the  Regulatory 
Flexibility  Act  (Rf  A).  5  U  S  C  601  -«12 
Pursuant  to  5  V  S  il  605(b).  the 
amended  regulations,  therefore,  are 
exempt  from  the  initial  and  final 
regulatory  flexibility  analyses 
reouiretnents  of  s*M:tiont  60 1  and  60>l 

The  amtuided  regulations  dlret  tly 
affiH.1  only  individuals  They  will  have 
no  significant  et  onomic  Impaci  on  small 
entities,  i  e  ,  small  businesses,  small 
private  and  nonprofit  organizationt  and 
small  goveniinental  lunadictions. 

The  Department  oi  Veterans  Affairs 
finds  that  good  cause  exists  for  making 
the  amendments  to  ^^21  41 JS,  21  4137, 
21  7115  and  21  7139.  like  the  provisions 
of  law  they  implement,  rotroat.tively 
eff«H  tive  on  Aug.  1.  1990   The 
Depertinent  of  Veterans  Affairs  finds 
that  good  cause  exists  for  making  the 
amendments  to  the  remainder  of  the 


regulations  rHtrt>ac1ively  effective  on 
Oct.  10.  laet. 

It  is  necesMAry  to  Implement  these 
provisions  of  law  as  toon  as  possible. 
These  provisions  are  intended  to 
achieve  s  benefit  for  the  individual.  The 
maximum  benefits  intended  in  the 
legitlation  will  be  achieved  through 
prompt  implementation   Hence,  a 
delayed  elfeclive  date  would  be  contrary 
to  statutory  design,  would  complicate 
administration  of  those  provisions  of 
law;  and  might  result  in  the  denial  of  a 
benefit  to  someone  who  it  entitled  to  it. 

The  (Iataii>g  of  Fetieral  I>jmestic 
.\Hsistance  numbers  for  the  programs 
affecied  by  this  final  rule  are  64  117  and 
64  124 

List  of  SubjecU  in  38  OR  Pari  21 

Civil  righ;s,  Claims.  Education.  Grant 
programs-education.  Loan  programs- 
mlucation.  Rriporling  and  re«  ordkeeping 
requireiiiMiits,  S<  hools,  Vetorans, 
\'(x.ati()njl  education.  Vocational 
rehabilitation 

AppmvtHi   F»bru*ry  11.  1U93 
]emt  Brown, 

,Sr«  rrfiiry  rif  Veterum  Affairs 

For  the  reastins  set  out  in  the 
preamble  38  CFR  part  2 1 .  subparts  C,  D 
and  K  are  amended  as  set  forth  below 

PART  21— VOCATIONAL 
RCHABILTTATION  AND  EDUCATION 

Subpart  C — Survivors'  and 
Dependents'  Educatk>r\al  Asaistar>c« 
Under  38  U.S.C.  Chapter  35 

1  Tlie  authority  citation  for  part  21. 
subpart  C  Is  revised  to  read  as  follows: 

Authority.  38  VSC  3500-3568. 

2  In  ^  21  3045  paragraphs  (b)(2) 
introdui  tory  text.  (b)(4)(ii)  and  (c) 
introductory  text  are  revised,  paragraphs 
(d).  (e),(n,(K).(h).(i)and(;)are 
redesignated  as  paragraphs  (e).  (f).  {^. 
(h).  (i).  (|)  and  (k).  respectively,  a  new 
paragraph  (d)  and  its  authority  (.:itation 
are  adde<l,  newly  designated  paragraphs 
(e)  introdutiory  text  and  (h)(1) 
introduc  tory  tuxt  are  revised,  and  the 
authority  citation  for  paragraph  (b)(4)  Is 
n>vised  to  read  as  follows 

1 21 .304S    EnUtlemwM  <^ar9M. 


(bi*    '    • 

(2)  When  an  eligible  spouse  or 
Si.rviving  spouse  it  pursuing  a  course 
leading  to  a  secondary  s<iuKjl  diploma 
or  an  e<^ui  valency  certifi<  ate  as 
des4Tibed  in  §21  4235  of  this  part,  the 
following  circumstances  will  always 
result  in  VA't  making  a  charge  against 
his  or  her  entitlement  unless  the 
provisions  of  paragraph  (d)  of  this 


section  would  exempt  the  tpouse  or 
surviving  tpouse  from  receiving  an 
entitlement  charge 

■         •         •         •         • 

(4)'    •    • 

(li)  VA  will  make  a  charge  against  the 
entitieroent  of  an  eligible  person  for 
pursuit  in  excess  of  the  pursuit 
described  in  paragraph  rb)(4)(i)  unless 
the  provisions  of  paragraph  (d)  of  this 
section  would  exempt  the  eligible 
person  from  receiving  an  entitlement 
charge 

(AiJthoTlrv   38  l!SC  351  ra).  3533(a).  Pub 
L   100-689  Pub  L  102-127  (Oct   10.  1991)) 

(c)  Other  counts  for  which 
entitlement  will  be  chared  Except 
when  the  requirements  of  paragraph  (d) 
of  this  section  are  met.  VA  will  moke  a 
charge  against  the  period  of 
entitlement — 


(d)  Exemption  from  entitlement 
charge  (1)  VA  will  not  make  a  charge 
against  the  entitlement  of  an  eligible 
person  for  the  pursuit  of  any  course  or 
courses  when  VA  finds  that  the  eligible 
person — 

(i)  Had  to  discontinue  pursuit  of  the 
course  or  courses  as  the  result  of  being 
ordered.  In  connection  with  the  Persian 
Gulf  War,  to  serve  on  aciive  duty  under 
swtion  672  (a),  (d),  or  (g).  673.  673b.  or 
688  of  title  10.  US.  Code;  and 

(ii)  Failed  to  re<;eive  credit  or  training 
time  toward  completion  of  the  eligible 
person's  approved  educational, 
professional  or  vocational  objective  as  a 
result  of  having  to  discontinue,  as 
descTil>e<i  in  paragraph  (d)(l)(i)  of  this 
se<"tion,  his  or  her  course  pursuit. 

(2)  The  fwriod  for  which  VA  will  not 
make  a  charge  against  entitlement  shall 
not  exceed  the  portion  of  the  period  of 
enrollment  in  the  course  or  courses  for 
which  the  eligible  person  failed  to 
receive  credit  or  with  respect  to  whUJi 
the  eligible  person  lost  training  time. 

(Aulhonfy   38  V  S  C.  351  Ka).  Pub  L.  102- 
127  ((X1   10.  1991)) 

(e)  Determining  entitlement  charge. 
The  provitiont  of  this  paragraph  apply 
to  all  courses  except  those  courses  for 
which  VA  is  not  making  a  charge 
against  the  eligible  person's  entitlement, 
apprenticeship  or  other  on-job  training, 
correspondence  courses,  and  courses 
offered  solely  through  independent 
study. 

(1)  After  making  any  adjustments 
required  by  paragraph  (e)(3)  of  this 
section,  VA  will  make  a  charge  against 
entitlement — 
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Subpart  D— Administration  of 
Educational  Banaflta;  38  U.S.C. 
Cttaptara  94, 35  and  36 

3.  The  authority  citation  for  part  21. 
subpart  D  continues  to  read  as  follows: 

Authority:  38  U.S.C  501(a). 

4.  In  S  21.4135  paragraphs  (e)  heading 
and  (e)(1)  introductory  text.  (8)(2)(ii)  and 
(s)(3)  introductory  text  are  revised  to 
read  as  follows: 

f21.413S    Oiscorrtlnuance  dates. 

•         •         •         •         • 

(e)  Course  discontinued;  course 
interrupted;  course  terminated;  course 
not  satisfactorily  completed  or 
wthdrawn  from  §§  21 .4136(k)  and 
21.4137.  (1)  If  the  individual  withdraws 
from  all  coiuses;  receives  all 
nonpunitive  grades;  there  are  no 
mitigating  circumstances  as  provided  in 
§  21.4136(k)  or  §  21.4137(h);  and  the 
withdrawal  did  not  occur  because  the 
individual  was  ordered  to  active  duty. 
VA  will  terminate  the  individual  s 
educational  assistance  allowance 
effective  the  later  of  the  following: 

(s)  Reduction  in  rate  of  pursuit  of 
course  (§21.4270). 

(2).   .   • 

(ii)  There  are  mitigating 
circumstances,  or  the  individual 
receives  a  punitive  grade  for  the  portion 
of  the  course  from  which  he  or  she 
withdrew,  or  the  withdrawal  occurred 
because  the  individual  was  ordered  to 
active  duty. 

(3)  If  the  individual  reduces  training 
by  withdrawing  from  a  part  of  a  course 
and  the  withdrawal  does  not  occur 
because  the  individual  was  ordered  to 
active  duty;  there  are  not  mitigating 
circumstances;  and  the  individual 
receives  a  nonpunitive  grade  for  that 
portion  of  the  course  from  which  he  or 
she  withdrew.  VA  will  reduce  the 
individual's  educational  assistance 
allowance  effective  the  later  of  the 
following: 

*  •         •         •         • 

5.  In  S  21.4136  paragraph  (k)(l)  and 
paragraph  (k)(2)(vii)  are  revised  and  an 
authority  citation  for  paragraph  (k)(l)  is 
added  to  read  as  follows; 

S21.4138    Ralea;  educational  Msistanee 
allmMnoe;  38  U.8.C.  Chaplw  34. 

•  •         •         •         • 

(k)  Mitigating  circumstances.  (1)  VA 
will  not  pay  benefits  to  a  veteran  for  a 
course  from  which  the  veteran 
withdraws  or  receives  a  nonpunitive 
grade  which  is  not  used  in  computing 
requirements  for  graduation  unless  the 
provisions  of  this  paragraph  (kKl)  are 
met. 


(i)  The  veteran  withdraws  because  he 
or  she  is  ordered  to  active  duty;  or 

(ii)  All  of  the  following  criteria  are 
met: 

(A)  There  are  mitigating 
circumstances; 

(B)  The  veteran  submits  a  description 
of  the  circumstances  in  writing  to  VA 
either  within  one  year  bom  the  date  VA 
notifies  the  veteran  that  he  or  she  must 
submit  the  mitigating  circumstances  or 
at  a  later  date  if  the  veteran  is  able  to 
show  good  cause  why  the  one-year  time 
limit  should  be  extended  to  the  date  on 
which  he  or  she  submitted  the 
description  of  the  mitigating 
circumstances;  and 

(C)  The  veteran  submits  evidence 
supporting  the  existence  of  mitigating 
circumstances  within  one  year  of  the 
date  that  evidence  is  requested  by  VA. 

(Authority:  38  U.S.C.  3680(a);  Pub.  L  102- 
127  (Aug.  1.1990)) 
(2).    .    . 

(vii)  Unanticipated  active  duty  for 
training, 

•  •        •        •        • 

6.  In  §  21.4137  paragraph  (h)(1)  and 
paragraph  (h)(2)(vii)  are  revised  and  an 
authority  citation  for  paragraph  (h)(1)  is 
added  to  read  as  follows: 

S21.4137    Rates;  educational  assistance 
■liowanca--36  U.8.C.  Chapter  35. 

•  •         •         •         • 

(h)  Mitigating  circumstances.  (1)  VA 
will  not  pay  benefits  to  any  eligible 
person  for  a  course  from  which  the 
eligible  person  withdraws  or  receives  a 
nonpunitive  grade  which  is  not  used  in 
computing  the  requirements  for 
graduation  unless  the  provisions  of  this 
parao^aph  are  met 

(i)  The  eligible  person  withdraws 
because  he  or  she  is  ordered  to  active 
duty;  or 

(ii)  All  of  the  following  criteria  are 
met: 

(A)  There  are  mitigating 
circumstances; 

(B)  The  eligible  person  submits  a 
description  of  the  circumstances  in 
writing  to  VA  either  within  one  year 
from  the  date  VA  notifies  the  eligible 
person  that  be  or  she  must  submit  the 
mitigating  circumstances  or  at  a  later 
date  if  the  eligible  person  is  able  to 
show  good  cause  why  the  one-year  time 
limit  should  be  extended  to  the  date  on 
which  he  or  she  submitted  the 
description  of  the  mitigating 
circumstances;  and 

(C)  The  eligible  person  submits 
evidence  supporting  the  existence  of 
mitigating  circumstances  within  one 
year  of  the  date  that  evidence  is 
requested  by  VA. 

(Authority:  38  U.S.C  3680(a);  Pub.  L.  102- 
127  (August  1.  1990) 


(2).    .    . 

(vii)  Unanticipated  active  duty  for 
training, 


Sut)part  K— Ail  Voluntaw^  Force 
Educational  Aaaiatanca  Program  (Naw 
Gl  Bill) 

7.  The  authority  citation  for  part  21. 
subpart  K  continues  to  read  as  follows: 

Authority:  38  U.S.C  chapter  30  Public 
Uw  98-525;  38  U.S.C.  501(a) 

8.  In  §  21.7020  paragraph  (b)(19)(i)(G) 
is  revised  and  paragraph  (b)(41)  and  iu 
authority  citation  are  added  to  read  as 
follows:  < 

121.7020    DafinHiona. 

•  •         •         •         • 

(b)  Other  definitions. 

•  •        •        •        • 

(19)  Mitigating  circumstances,  (i) 


(G)  Unanticipated  active  duty  for 
training. 

(41)  Persian  Gulf  War.  The  term 
"Persian  Gulf  War"  means  the  period 
beginning  on  August  2,  1990,  and 
ending  on  the  date  thereafter  prescribed 
by  Presidential  proclamation  or  by  law. 

(Authority:  38  U.S.C.  101(33);  Pub.  L  102- 
25) 

9.  In  S  21.7072  paragraph  (f)  and  iU 
authority  citation  are  revised  to  read  as 
follows: 

§  21 .7072    Entitiemant  to  basic  educational 

assistance. 

•         •         •         •         • 

(f)  Limitation  on  entitlement.  Except 
as  provided  in  §  21.7076(e)  and 
§  21.7135(s)  of  this  part  no  one  is 
entitled  to  more  thaii  36  months  of  full- 
time  basic  educational  assistance  (or  its 
equivalent  in  part-time  educational 
assistance). 

(Authority:  38  U.S.C  3013(c).  3013(f);  Pub.  L 
98-525.  Pub.  L  102-127  (Oct  10,  1991)) 

10.  In  §21.7076  introductory  text  is 
added  to  paragraph  (b);  paragraph  (e) 
and  its  authority  citation  are  added  to 
read  as  follows: 

S  21 .7076    EntMamont  chargoa. 

•         •         •         •         • 

(b)  Determining  entitlement  charge. 
This  paragraph  states  how  VA  generally 
will  determine  the  charge  against  the 
entitlement  of  a  servicemember  or 
veteran  who  is  receiving  educational 
assistance.  However,  when  the 
circumstances  described  in  paragraph 
(e)  apply  to  a  servicemember  or  veteran, 
VA  will  use  that  paragraph  to  determine 
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had  t(i  di.s<:ontinu«  pumuif  of  a  ((jursw 
nr  courses  as  a  rwsult  of  t)«inn  ordMnnl 


an  «ntitl«ment  ihaiye  tnstiMd  of  this 
paragraph 

•  •         •         •         • 

(n|  No  entith'nu-nt  chaq^r  far  vimr 
individuals   Wh«n  the  crilnria  d»s<.nbt»<l 
in  thii  paragraph  are  m«t.  VA  will  mak« 
no  charxHS  a)<ainit  entitiMn>«tiit  as 
d»s<;nt)«Kl  111  paranraph  [h]  of  ihis 
s*M  tion 

(1)  V,^  will  tnak.8  no  i  hargM  against  ail 
mdividual'i  entiflHiimnt  whnn  the 
uuiividual — 

(i)Eith»r- 

(A)  While  not  swrving  on  a<  tivn  duty. 
»  pursi 
ult  ofl 
in  <  oiinmtion  with  thw  FHrsian  (.ulf 
Wtir.  to  serve  on  ai.tive  duty  under 
se«:tion  672  (a),  (d).  or  (k).  673.  673b.  or 
ftHH  of  title  in.  i:  S  C:<h1m.  or 

(H)  While  serving  on  a(  tive  duty,  had 
to  dis<  ontinue  pursuit  of  a  i  uurvj  or 
courses  as  a  rwsult  of  being  ortlerMd.  in 
( i)nne<  tion  with  the  Persian  t.ulf  War. 
to  a  new  duty  IcMstion  or  assignment  or 
to  perforin  an  inf.r»«s»»<l  amount  of 
work 

(ii)  FaiWtd  to  n»r  Hive  credit  or  lost 
training  tune  toward  i  ompietioii  of  the 
individual  s  H(iprove«i  mlut  iitional. 
professional  or  vo*-ational  ob|«<  tive  as  a 
result  of  having  to  discontinue  his  or 
her  course  pursuit. 

U)  The  penixl  ft)r  whi(  h  reteipt  of 
educationiil  assistmu  h  allowHiu  e  is  not 
charged  agitinst  ttie  entitlement  of  an 
individual  dH«(  ribed  in  paragraph  (e)(1) 
of  this  s*N  tion  shall  not  em  mul  the 
portion  of  the  p<iri(Kl  of  enrollment  in 
the  (  ourse  or  courstts  for  whii  h  the 
individual  fniU»d  to  re*  eive  uwlit  or 
with  respe<t  to  which  the  individual 
lost  training  time. 

(Aulhoritv   38  use  3013(0.  Pub  L  102- 
127  (()it    10,  1991)) 

II.  In  S  21  7135  introductory  text  is 
added  for  paragraph  (f).  paragraphs 
(e)(1),  (o)(2)  inlrodiK  tory  text.  (0(1)  and 
(f)(2)  are  revised  and  authority  ( ilations 
are  added  for  paragraphs  (e)(1)  and  (0(2) 
to  read  as  follows 

|21  713S     O««contlnu*nc«  (tatM. 

•  •  •  •  • 

(e)  Cours«»  discontinued,  coune 
interrupted,  course  terminated,  course 
not  Mlisfactonly  completed  or 
withdrawn  from  (1)  If  the  veteran  or 
servK  ememUtr.  for  nmsons  otiier  than 
tieing  (alle<l  or  ordered  to  active  duty, 
withdraws  from  all  courses  or  rw.eives 
all  nonpunittve  grades,  and  in  either 
(..aM)  there  are  no  mitigating 
(ircum stances,  VA  will  ternunale  or 
r«Hlu(  e  e<lu(ational  assittanc  e  effmlive 
the  first  datrt  of  the  term  in  which  the 
withdrawal  ou  urs  or  the  first  dale  of 


the  term  for  which  nonpunitive  grades 
are  aaaigned 

(AulboTlty  38  U  S  C  36«0(i).  Pub  L  102- 
127  (Aug   1.  1990)) 

(2)  If  the  veteran  or  servu  emember 
withdraws  from  all  course*  with 
mitigating  cin;umstancet  or  withdraws 
from  all  cour«is  such  that  s  ounitive 
grade  is  or  will  be  assigned  for  those 
( f)urs«»s  or  the  veteran  withdraws  from 
alt  courses  b«K:au8e  he  or  she  is  ordered 
to  a<.1ivB  duty.  VA  will  terminate 
e<iucational  asaistaiue  for — 

•  •  •  •  • 

(D  Reduction  in  the  rate  of  pursuit  of 
the  coun>e  If  the  veteran  or 
servicernember  reduies  the  rate  of 
training  by  withdrawing  from  part  of  a 
(  ourse.  but  continues  training  in  part  of 
ttie  course,  the  provisions  of  this 
paragraph  apply 

(!)  If  the  reduction  in  the  rate  of 
training  o<  cum  other  than  on  the  first 
dale  of  the  term.  VA  will  reduce  the 
veteran's  or  servicemernbwr's 
e<lu(.ational  assistaru  e  at  the  end  of  the 
month  or  the  end  of  the  term  in  whitii 
the  withdrawal  oo  urs.  whic  hever  is 
earlier,  either  when  — 

(i)  A  nonpunitive  grade  is  assigned  for 
the  part  of  the  course  from  which  he  or 
she  withdraws,  and 

(A)  The  veteran  or  Mtrvicemembar 
witlidruws  t>e<  ause  lie  or  she  is  ordered 
to  ai  tive  duty;  or 

(b)  The  withdrawal  otcurs  with 
mitigating  cirt.umstances.  or 

In)  A  punitive  grade  is  a.ssigned  for 
the  part  of  the  course  from  which  the 
reservist  withdraws. 

(2)  V,\  will  reduce  wlucational 
assist. Mice  effective  the  first  date  of  the 
enrollmtTil  in  whii  h  the  reduction 
occurs  when — 

(i)  T>ie  reduction  occurs  on  the  first 
date  of  the  term,  or 

(ii)  The  veteran  or  servicernember — 

(A)  Keteivos  a  nonpunitive  grade  for 
the  part  of  the  course  from  which  he  or 
she  withdraws,  and 

(B)  Withdraws  without  mitigating 
( irt  umstances.  and 

(C)  D<ws  not  withdrnw  be<:ause  he  or 
she  Is  ordered  to  active  duty. 

(Authority  38  US  C  36ao<«).  Pub.  L  102- 
127  (Aug   1.  1990)1 

•  •  •  •  • 

12.  In  ^21  7139.  paragraph  (b)  and  Its 
authority  citation  are  revised  to  read  as 
follows 

§217139     Condltiona  wh^tt  rMuN  In 
r*duc*d  rat*a. 

•  •  ■  •  • 

(b)  Withilrawols  and  nonpunitive 
grades  Withdrawal  from  a  course  or 
receipt  of  a  nonpunitive  grade  affects 


payments  to  a  veteran  or 
servicernember.  VA  will  not  pay 
benefits  to  a  veteran  or  servicemember 
for  pursuit  of  a  course  from  which  the 
veteran  or  servicemember  withdraws  or 
receives  a  nonpunitive  grade  which  is 
not  used  in  computing  requirements  for 
graduation  unless  the  provisions  of  this 
paragraph  are  met. 

(1)  The  veteran  withdraws  because  he 
or  she  is  ordered  to  active  duty;  or 

(2)  Both  of  the  following  exist; 

(i)  There  are  mitigating  circumstances; 
and 

(ii)  The  veteran  or  servicemember 
submits  a  description  of  the 
cirtrumstanres  in  writing  to  VA  eithor 
within  one  year  from  the  date  VA 
notifies  the  veteran  or  servicemember 
that  he  or  she  must  submit  the 
mitigating  firrumstances.  or  at  a  later 
date  if  the  veteran  or  servicemember  is 
able  to  show  good  cause  why  the  one- 
vear  time  limit  should  be  extended  to 
the  date  on  which  he  or  she  submitted 
the  des<;nption  of  the  mitigating 
circumstances. 

(Authoriry   38  U  S  C.  3034,  3680(a).  Pub.  L. 
9ft-525,  Pub  L  102-127  (Aug.  1.  1990) 


!FR  n<K    9')-10n4  Filed  4-30-93.  8  45  am) 


ENVIRONME^frAL  PROTECTION 
AGENCY 

40  CFR  Part  271 
[FRL-4625-41 

Vermont;  Final  Authorlxatlon  of  State 
Hazardous  Waste  Management 
Program  Revisions 

ACeNCY:  Elnvironmental  Protection 

Agency. 

ACTION:  Immediate  final  rule. 

SUMMARY:  Any  State  which  seeks  to 
administer  and  enforce  a  hazardous 
waste  program  pursuant  to  section 
3006(h)  of  RCRA.  may  develop,  and. 
after  notice  and  opportunity  for  public 
hearing,  submit  to  the  Administrator  of 
KPA,  or  his  or  her  designee,  an 
application  for  authonzation  of  such 
program  A  state's  application  for 
authorization  must  be  c;onsistHnt  with 
40  C:FR  part  271    EPA  will  approve  a 
state  hazardous  waste  prcjgram  which  is 
equivalent  to.  and  no  less  stringent  than 
the  federal  requirements  for  those 
provisions  for  which  a  state  seeks 
authorization  Upon  authonzation.  a 
state  is  authorized  to  c:arry  out  its 
authorized  program  in  lieu  of  the 
Federal  program. 
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The  State  of  Vermont  has  appHed  for 
final  authorization  for  revisions  to  its 
base'  RCRA  hazardous  waste  program, 
and  for  final  authorization  for  Non- 
HSWA  requirements  prior  to  Non- 
HSWA  Cluster  I.  Non-HSWA  Clusters  I- 
V.  HSWA  Cluster  I,  and  Toxicity 
Characteristic  Leaching  Pr(x:edure 
(TCLP)  for  HSWA  Cluster  II.  The  United 
States  Environmental  Protection  Agency 
IEP.\]  has  reviewed  Vermont's 
application  and  has  made  a  decision, 
subject  to  public  review  and  comment, 
that  Vermont's  hazardous  waste 
program  revision  application  satisfies 
all  the  requirements  necessary  to  qualify 
for  final  authorization.  Thus.  EPA 
intends  to  approve  Vermont's  hazardous 
waste  program  revisions.  Vermont's 
application  for  program  revision  is 
available  for  public  review  and 
comment. 

DATES:  Final  authorization  for  Vermont 
shall  h*>  effective  July  2.  1993.  unless 
EPA  publishes  a  prior  Federal  Register 
action  witlidrawing  this  immediate  final 
rule.  All  comments  on  Vermont's 
program  revision  application  must  be 
rec:eivod  by  the  close  of  business  June  2. 
1993. 

ADDRESSES:  Copies  of  Vermont's 
jirognim  revision  application  are 
available  at  the  following  addresses  for 
inspection  and  copying:  Agency  of 
Natural  Resources.  Department  of 
Environmental  Conservation.  State  of 
Vermont,  103  S.  Main  Street.  West 
Office  Building.  Waterbury,  Vermont 
05671-0404.  Phone  (802) 244-8702. 
Business  Hours:  7:45  A.M.  to  4:30  P.M. 
U.S.  EPA  Region  I  Library,  One 
Congress  Street.  11th  Floor,  Boston 
Massachusetts.  02203.  Phone;  (617J 
565-3300.  Business  Hours;  8;30  A.M.  to 
4:30  P.M.  Written  comments  should  be 
sc^nt  to  Cieri  Mannion  at  the  address 
Ih'Iow. 

FOR  FURTHER  INFORMATION  CONTACT: 
Geri  Mannion.  U.S.  EPA,  Region  I.  HPR- 
CAls'l.  JF.K.  Federal  Building.  Boston. 
Massachusetts,  02203-2211,  Phone: 
(617)  573-9657, 

SUPPLEMENTARY  INFORMATION: 

.\.  Background 

States  with  final  authorization  under 
Section  3006fb)  of  the  Resource 
Conservation  and  Recovery  Act  ("RCRA 
or  "the  Act").  42  U.S.C.  69290^),  have  a 
continuing  obligation  to  maintain  a 


hazardous  waste  program  that  is 
equivalent  to,  anci  no  less  stringent  than 
the  Federal  hazardous  waste  program.  In 
addition,  as  an  interim  measure,  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984  (Pub.  L.  98-616. 
November  8.  1984,  hereinafter 
"HSWA")  allows  States  to  revise  their 
programs  to  become  substantially 
equivalent  instead  of  equivalent  to 
RCRA  requirements  promulgated  under 
HSWA  authority.  States  exercising  the 
latter  option  receive  "interim 
authorization"  for  the  HSWA 
requirements  under  Section  3006(g)  of 
RCRA,  42  U.S.C.  6926(g).  and  later 
apply  for  final  authorization  for  the 
HSWA  requirements. 

Revisions  to  State  hazardous  waste 
programs  are  necessary  when  Federal  or 
State  statutory  or  regulatory  authorities 
are  modified,  or  when  certain  other 
changes  occur.  Most  commonly.  State 
program  revisions  are  necessitated  by 
changes  to  EPA's  regulations  in  40  CFR 
parts  260-266.  268.  124  and  270. 

B.  Vermont 

Vermont  initially  received  final 
authorization  on  January  7,  1965.  See; 
50  VR  775,  January  31,  1985. 
Subsequent  statutor\'  changes  and 
significant  revisions  to  the  Vermont 
Hazardous  Waste  Management 
Regulations  resulted  in  Vermont's 
submission  of  a  program  revision 
application  for  these  changes.  On  June 
20,  1990,  Vermont  submitted  a  draft 
program  revision  authorization 
application  for  RC31A  base  program 
revisions  and  Non-HSWA  Requirements 
Prior  to  Non-HSWA  Cluster  I,  Non- 
HWSA  Cluster  I-III,  and  HSWA  Cluster 
I  On  October  30,  1990  and  March  8, 
1992,  Vermont  submitted  a  draft 
program  revision  authorization 
application  which  included  Non-HSWA 
Clusters  IV  and  V,  in  addition  to  RCRA 
base  program  revisions.  On  October  16, 
1992.  Vermont  submitted,  pursuant  to 
40  CFR  part  271.  a  final  application  for 
authorization  of  revisions  to  its  base 
RCRA  program,  and  for  final 
authorization  for  Non-HSWA 
Requirements  Prior  to  Non-HSWA 
Cluster  I.  Non-HSWA  Cluster  I-V, 
HSWA  Cluster  I.  and  Toxicity 
Characteristic  Leaching  Procedure 
(TCLP)  for  HSWA  Cluster  11.  EPA  has 
reviewed  Vermont's  application,  and 
has  made  an  immediate  final  decision 


that  Vermont's  hazardous  waste 
program  revision  satisfies  all  of  the 
requirements  necessary  to  qualify  for 
final  authorization.  Consequently,  EPA 
intends  to  grant  final  authorization  to 
Vermont  for  the  program  modifications 
contained  in  its  program  revision 
application,  subject  to  further  review- 
based  on  adverse  public  comments.  The 
public  may  submit  written  comments  on 
EPA's  immediate  final  decision  up  to 
June  2,  1993.  Copies  of  Vermont's 
application  for  program  revision  are 
available  for  inspection  and  copying  at 
the  locations  indicated  in  the 
"ADDRESSES"  section  of  this  notice 
Approval  of  Vermont's  program 
revision  shell  become  effective  in  sixty 
(60)  days  unle.ss  adverse  comments 
pertaining  to  the  State's  program 
revisions  are  received  during  the 
comment  period.  If  adverse  comments 
are  received,  EPA  will  publish  either  (1) 
a  withdrawal  of  the  immediate  final 
decision,  or  (2)  a  notice  containing  a 
response  to  comments  whicli  either 
affirms  that  the  immediate  final 
decision  takes  effect  or  reverses  the 
decision. 

Some  portions  of  Vermont's  revised 
program  are  broader  in  scope  llian  the 
federal  program,  and  Lhus  are  not 
federally  enforceable.  For  example. 
Vermont  Hazardous  Waste  Management 
Regulations  (HVVMR)  regulate  as 
hazardous  wastes  from  Non-specific 
sources  the  Vermont  listed  wastes 
contained  at  HWMR  section  7-210. 
Vermont  hsted  wastes  are  not  part  of  the 
federal  program.  Further,  while  section 
7-21R  describes  the  procedures  for 
delisting  a  hazardous  waste.  Vermont 
does  not  seek  authorization  to  delist 
federally  listed  wastes.  Section  7-216(3) 
provides  that  any  delisting  of  a 
hazardous  waste  which  is  listed  as 
hazardous  under  40  CFR  part  261  shall 
be  done  by  EPA.  Vermont's  authority  to 
delist  is  restricted  to  those  wastes 
regulated  only  in  Vermont. 

The  specific  RCRA  program  revisions 
for  whicJi  the  State  of  Vermont  is 
authorized  today  are  listed  in  tlie  Table 
below.  The  following  abbreviations  are 
used  in  the  Table:  APA=Vermont 
Administrative  Procedure  Act; 
CFR^Code  of  Federal  Regulations, 
MOA=.Memorandum  of  Agreement 
between  EPA  and  the  State  of  Vermont; 
V.S..\.=  Vermont  Statutes  Anjiotated; 
UCC=Uniform  Certifications  Conditions 
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F*d«fal  r«quifarn«nt 


RCRA  Program  R«qulr«m«nta 

idMobticaltor  and  Itating 

D««n(tJon  o<  Kiid  mmMXm.  40  CFR  ?61  2         . 

D«»rnOor  erf  htiimixkxM  w*»f   40  CFR  261  3  

EtckMtoo*.  *0C^H2t^  4 

SpnciaJ  r*quir«m«ntB  kx  hazardous  w«9t«  q»r>*rml»ci  by  smaJI  quantiTy  Q*n*fat<xi,  40  CFR 
261  S 

Sp«ct«l  i»quHitmTitt  kx  haiardooa  «*«st«  »(tv«c^  is  ij»«d.  '•  us«c)   r«cycl«d  ex  reciajmed.  40 
Cn-'  261  6 

R«8k1u*«  o*  ho/anJcxis  wasta  m  ampty  cortftir»«f»   40  CFR  261  7  

Wasla  Li»U 

G«o«^ai   40  Cf  R  2«1  30 „ - 


HA/anlous  waata  trum  rxx>  •po^J'V:  lourcaa,  40  CFR  261  31       

Ha/nrloua  waata  from  ipacrftc  sourcaa  4C  C>  H  26 )  32 
[)^»<:anlad  convnerciai  c^amtca*  procXxts.  o«  jpac)*cat»or  spaaas. 
raatdua*  »>arao<.  40  CFR  261  33 
(  Kd/aciansOca 

C-Ivafactansoc  ol  tgnrtatotWy   40  CFR  261  21   

C:h«f aclanattc  o<  ctxroaivity   40  CF  R  26 1  22  ._ ^ . 

C;haracta<iatic  o<  raacttvny   40  CFR  26 1  23    ..„.. ..„ „ 

C^af8c1ar1<^t>c  of  toiocify   40  Cf  R  »>t>l  24  „.., 

Q«n«rator  Raqukamanta 
Ciana<ai 

Pvjfpoaa,  scopa.  and  appJcaWity   40  CfR  262  10      


:ontaio«f  raatdues.  sp<M 


n 


na-fai'>ici«  waala  JaN»mw\aOor.  40  CFR  2^ 

I  PA  <>a*ioficatK)n  ntjtvtif%.  40  CFR  262  12 
Tha  Man(1««t  ^ 

CMW>«<d<  r«guiramanta.  40  CFR  262  20  ^.. 

M«qi*ad  irVxTTMOon.  40  CFR  262  21   

NixTTtxK  04  cop»a«,  40  CFR  262  22  ,......_.„.» 

U»a  o<  maoWast.  40  CFR  262  23  

(^a  transixxl  racjuwa'^'^a'^l* 

PatkJHF^.  40  CFR  262  30     »_. 

Latj^ng.  40  CFR  262  31         

M«/Vjng.  40  CF  R  262  32 

^lac«f(>og,  40  CF  R  262  33  „ „ 

AccumUaOon  ttma,  40  CF  R  262  34  

Racofdkaaptng  and  r»porDr>g  rscordkaaping.  40  CFR  262.40 

ElianrKrt  raptxttng.  40  CFR  262  41  

i  «capOon  rapororg.  40  CFR  26*'  42     ...„„^ 

AdditJor^  rapoft>r>g,  40  CFR  262  43     ^ „ 

SpacMl  coniJitJona 

InUifnaDorwi/  «/vprn»nU.  40  CFR  262  50  „ -. 

F«fTTia(»   40  CFR  262  51   „ 


Tranaportar  Raqulramcota 
:  lar^aral 

SiXjpa   40  CFR  263  10  

f  PA  idarOticaBor  nuntMf.  40  CFR  263  11  

Trars'fM  tiic*tv  raqmfamMrts    40  CFR  263  12  

Cc  "\»'Mx.»  wftr  rnantlast  trsierri  and  f»corOk»«p4n^  rruralaat  kyatam,  40  CFR  263^ 

Co<Tx>i>,»rx,a  wiV\  rrv*iifaM.  40  CFR  263  21  „ _ „ „ 

Ra<xxdht»«ptog.  40  CFR  26J  22  „^„_.™.„..^.^.^.„ ^_ 

yuuAtOo>j*  Atista  dischafg***  immaOiata  actwo,  40  CFR  263  30  ^..^.....».._..„...^ ^ 

D»»cr\4ir'ja  Cl»d/»  uc   40(:Mi.'n3  il  ^ „ „... 


Facility  RaqutramanU 


Ci«n«fal 

Appiicatxllty   40  CFR  264  1 


Ct«i^i^  Wiiity  stamtaMiJ*  identJflcaOon  nooTbaf   40  CFR  264  11 

f*>(K.aa,  40  CFR  264  12  

Ga<>a*(ii  wasia  a/ul^■^^s   40  CFR  264  13 „ 

S^Xinty    40  CFR  2t>4  14  „. 

Ganafai  nipacUon  ratjLiif»m«<ifs    40  CFR  264  15  .......^™..^.«..».._ .»..„ „._ 

Pafmono^  tratntog.  40  CFR  2t>4  16  

danarai  rttgcMrarrtenta  tut  ignita^)<fl    r«<ictlva    or  trKorr^^anbia  wastaa  locaion  ttWXtanlS. 

CFf<  264  17 
Locattor  itundarda.  40  CFR  264  18      „ „ ^ „ 


40 


State  authority 


7-103.  7-203.  7-504.  7-611. 
7-202.  7-203.  7-216.  7-504. 
7-103.  7-203.  10  V.S>  $6602(4) 
7-203<11)(b),  7-303. 

7-601.  7-603.  7-606.  7-606.  7-612.  7-614. 

7-202(1)(^).7-203<10) 

7-202.  7-203.  7-204.  7-205.  7-206.  7-207. 

7-208.   7-210.   7-211.  7-213.   7-214,   7- 

216 
7-210 
7-211 
7-213.   7-214.  7-209(3).  7-303(1).  Appan- 

dtcas  III  &  rv. 

7-204.  7-218 
7-205(1)  and  (2).  7-218. 
7-206(1)  and  (2) 
7-207(1)  and  (2) 


7-302(1)  and  (2),  7-303.  7-304.  7-305.  7- 
308.  7-803.  7-804,  10  VSA  §66103 
and  6612 

7-202    7-304 

7-108,  7-305.  7-306(1). 

7-702(1). 

7-702(1) 

7-202(1).  Vermont  Manifest. 

7-701(2).  7-702(1).  7-804  (2)  and  (5) 

7-307(1) 

7-307(2) 

7-307(3) 

7-307(4) 

7-308,  7-309,  7-503(1). 

7-702(1)(e),  7-804. 

7-802(1) 

7-707(1)  and  (2) 

7-803 

7-701 

7-103.  7-303(2). 


7-401.  7-402(1).  7-403(1) 

7-405(3) 

7-403^2) 

7-404(4),  7-703 

7-703(1) 

7-804, 

7-105. 

7-105(1)(b) 


7^303.    7-308, 

503<1) 
7-602. 
7-502 
7-502 
7-502 
7-502 
7-502. 
7-502. 

7-502. 


7-403.    7-501.    7-504.    7- 
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Federal  requirement 


Preparbness  arxl  F^eventkxi: 

Design  and  operatkxi  of  facility,  40  CFR  31  

Required  equipment  40  CFR  264.32  "..."..".!!".."." 

Testing  and  maintenance  of  equipment,  40  CFR  264.33"    "!".". 

Access  to  communications  or  alarm  system,  40  CFR  264.34 

Required  aisia  space,  40  CFR  264.35 

A.-rangements  witti  local  authorities.  40  CFR  264.37  ! 

Contingency  plan  and  emergency  procedures: 

Purpose  and  Implementation  of  contingertcy  plan.  40  CFR  264  51 

Content  of  contingerKy  plan,  40  CFR  264.52  

Copies  of  contingency  plan,  40  CFR  264.53  

Amendment  of  contingency  plan,  40  CFR  264.54  ......"." 

Emergency  coordinator.  40  CFR  264.55  

Emergency  procedures,  40  CFR  264.56  ".."ZIl. 

Manliest  system  recordlteeping  and  reporting;  

Applicability.  40  CFR  264.70 

Use  of  manifest  system.  40  CFR  264.71  ...............'...... 

Manifest  discrepancies,  40  CFR  264.72 1.!...."!.. ." 

Operating  record.  40  CFR  264.73  .."..."!!."...1".""Z.Z.." 

AvailaNiity.  retention,  disposition  of  records.  40  CFR  264  74 

Biennial  report,  40  CFR  264.75  

Un-mamfested  waste  report  40  CFR  264.76  !...!!!!!. 

AdditKjn  reports.  40  CFR  264  77  .."..."..".....". 

Groundwater  protection:  

Applicability,  40  CFR  264,90 

Required  programs.  40  CFR  264  91  ' ' '."..".!!..l"!!.."." 

Groundwater  protection  standards,  40  CFR  264  92 

Hazardous  constituents.  40  CFR  264,93 ."..' 

Concentration  limits.  40  CFR  264.94  .." 

Point  of  compliance,  40  CFR  264.95  ...." 

Compliance  penod,  40  CFR  264.96  ."..."..".".".."" 

General  groundwater  monitoring  requirements,  40  CFR  264  97 

Detection  monitoring  program,  40  CFR  264.98 

Compliance  monitoring  program,  40  CFR  264.99  

Correctve  action  program.  40  CFR  264, ICK)  

Closure  and  post-closure:  

Appltcaparty.  40  CFR  264,110 

Cloeure  performance  standards.  40  CFR  264.111  "..."".. 

Closure  plan;  amendmenl  of  plan,  40  CFR  264.112".'.."". 

Closure;  time  allowed  for  closure.  40  CFR  264.1 13 

Disposal  or  decontamination  of  equipment  40  CFR  264  114 

CertificatJon  of  closure.  40  CFR  264.115 ".' 

F>ost-ctosure  care  and  use  of  property,  40  CFR  264.117  ."..". 

Posf-ciosure  plan;  amendment  of  plan.  40  CFR  264  118 

Notice  to  local  land  authority.  40  CFR  264.119 

Notice  in  deed  to  property,  40  CFR  264.120 '.. 

FinaTcial  requirements:  

Applicability,  40  CFR  264.140 

Definitions.  40  CFR  264.141  ......"!1 

Cost  estimate  for  closure,  40  CFR  264.142  """.""1".".".I^!!"1".' 

Fif^ndal  assurance  for  dosuro,  40  CFR  264.143  .."""""..."!.. 

Cost  estimate  for  post-closure  care,  40  CFR  264.144  "!.."!!!...""." 

Finanaa)  assurance  for  posl-cJosure  care.  40  CFR  264"l45 

Use  of  a  mechanism  for  financial  assurance  of  both  (*)Sure'iid"p^t'-dosiire  care  "io  CFR 

^64.  i4o. 

Liability  requirements.  40  CFR  264.147 

Incapacity  of  owners/operators,  guarantors,  of  finaini^  institutions  "40'c^^^^  

Wordtngof  instruments.  40  CFR  264.151   .  

Applicability,  40  CFR  264.170 

Condition  of  containers,  40  CFR  264.171   ...""."..".".""!!."". 

Compabbility  of  waste  with  containers,  40  CFR  264  172 

Management  of  containers.  40  CFR  264.173  .. 

Inspections.  40  CFR  264.174   

Containment  40  CFR  264.175  !.".""."".""""!."!"!".. 

Special  requirements  for  Ignitable  or  reactive  waste.  40  CFR  264  176 

Special  requiremente  for  Incompatible  waste.  40  CFR  264  177 

Closure.  40  CFR  264.178  

Tanics:  

Applicability,  40  CFR  264.190 

Design  of  tanlis.  40  CFR  264.191   "..."."."."."".. 

General  operating  requirements.  40  CFR  264  192 

Inspections.  40  CFR  264.194  

Closure,  40  CFR  264,197  Z""Z"""'""""""""""""" 

Special  requiremerits  for  Ignitable  or  reactive  wastes.  40  CFR  264.1  M  ."."."!.."!!!!!!!."."!"!"!!.". 
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7-502. 

7-502. 
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7-502. 
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7-502. 

7-502. 
7-502. 
7-502. 
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7-502. 

7-502. 
7-502. 
7-502. 
7-502. 
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7-502. 
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7-502. 
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7-502. 
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State  authority 
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Fadiral  rmqiMmntni 


40CFR  2M.198 


f  jiuu'ri  mttm  prolacaon  r»- 


9»ound  w«t»f  pfO«»c«on  r»CM'»'T»"t  40  CFR 
B«wjn<j  «at»r  protacOoo  r»Qu"»«'T*riU.  40  Cf  R 


Sp«cM  rvquirwTwit  lor  tnoofripcat)**  wastsc, 

Surtec*  impoundmcnta 

AppMc^MWy.  40  CFR  264  220 

DmI^^  »xJ  OQfang  mQjUwrmm.  40  CFR  21M  221 

OoutM-anad  iuft«c«  »mpoun«4nn«r*i,  •■•rnpoon  from  nOpart 
qutrwTwms.  40  Cf  R  2«4  222 

MooMor«>g  wxJ  ir«p«caon.  40  Cf  R  2*4  22«  

{  rrmiguncy  r»p*r».  oonangancy  ptens.  40  CFR  2«4  227  „„.__ 

CJoaur*  »xJ  po«t<«Ofcir«  car*.  40  Cf  R  2«4  228 

Sp«ci^  r«qutrwrwn«  tor  igrAafMa  or  (••cVv*  wmM.  40  Cf  R  2<M  229 

Sotiat  rw)u»«rTi*rtt  lor  tncoiio— tiX  wMt*   40  Cf  R  264  230  

Wa*M  p4*s 

Aop«c^)«ty   40  Cf  R  264  260      

D*wgn  wxj  op«nUlr>g  r»quK«rn«ra»,  40  Cf  R  264  251 

DoUbfltrmi  p4M    ExampBor  trom  •obi)*rt 
264  252 

inapcctton  o4  tnmn   f  tampOort  fronn  tubpA/l  ^ 
264  250 

UonrturVig  vid  ir^ap«:«on.  40  Cf  H  264  254 

Special  raquiramanta  tor  )grMUt)*a  or  r«actrv«  wasia  40  CfR  264  256 

SpacMil  raqwramantt  tor  irKornpatibla  wastas   40  CfR  264  257 

Ctoaora  mvi  poaKloaora  c«/a   40  CfR  264  2'j8       

Idnd  traalmant 

App«CJiP*tv    40  CfR  264  270  .^^^ ...... 

Traaimani  pfogram  40  CfR  264  271  „. 

rraalTTianl  damonatrattor.  40  CfR  264  272        

Da«gn  arti  oparaang  raqtirarr^arXi.  40  CfR  204.273 

f  ood^hair  cropa.  40  Cf  H  264  2  76  „..., 

I  >r\»alu<«l«(l  zona  monitoring.  40  Cf  H  264  278  _....._ 

Hacordhaaptr^j.  40  Cf  H  264  279 

Ctoaura  and  poal  ctoaora  ca^a   40  Cf  H  264  ?R0  

SpacMl  fagmrarr«nt«  tor  igmtiitita  or  raacOvn  wastes.  40  CfR  264  281   — -~~.— 

Stiaciai  fagcHfamanU  tor  incompat<»*a  oasla,  40  CfR  264  282        

L  an>  tfiiia 

A^)^)^taalJ>^lry   40  Cf  R  264  X)0  — 

D«»»gn  vMi  oparanng  raquKamairts.  40  CFR  264  301  ~ 

Ooub*  tmad  iandf*s    [  ««mpOon  kom  iubpart  f   oroond  watof  proleclwr  raqmramenls.  40 
CfR  264  302 

Monrtorvig  and  mapacOor.  40  Cf  R  264  J03  

Sorvaymg  and  racordhaaping.  40  Cf  R  264  309    

lUoaura  WMi  poal-ctoaura  c«/a   40  CfR  264  310  _~.~. — — 

Typaoa*  raguM(»m«»rt  tor  tgr¥t«^*«  or  raacOva  wasta   40  CFR  264  312  .-».~..>~...~~.~»_ 

Spaoai  ragu<farriarit«  tor  mcompanbia  wastes   40  CfR  264  313 -~~ 

Spacial  raqoMemants  tor  Uqcad  wastas   40  Cf  M  264  314   _..«^_. — ._„ . 

Spaoai  fagotramaota  tor  cortainart.  40  Cf  H  2M  3l5      _ — 

D«spoa«l  o«  sfna«  oonUurmri  (>«  hiLtardoos  wa.ta  in  ovw  pacMad  (JnjrT>s  (Lafc  Packs).  40  CfR 
264  319 
ll)Cirt«ratC>ra 

App4icat)tlrt>    40  CfR  264  340 — 

Wdsta  an*^*s   40  CfR  264  341 

Principal  (xuanc  rva/ardoua  consiluarti  (POf«C«).  40  CfR  264  342 ^.. 

Paflormttoca  ^tandarOa.  40  Cf  H  264  343 

Ktuantooa  wasJa  morio/alix  parrmta   40  Cf  R  264  344     — ^, „^ „ 

C)p«fubng  ragLMfanients    40  Cf  H  264  345 „>...__.>...._.___».»... 

Momtonng  and  mspacoona   40  CfR  264  347   

Ctoaura.  40  CfR  264  351  — 

Faclllry  Intarim  SUtua  Raqutramanta 

G«o«rai 

Purposa   •cop«   and  appfccat)«»(ty   40  CfR  265.1    ~ 

G«n««fM  facii<ry  stttndards 

idantrticauon  Nkjmt>»f   40  CfR  265  11    — 

HaquKad  noln;***   40  Cf  R  265  12     „ _ 

Canarai  wa«la  arWy*»   40  CfR  266  13  

Sacunfy   40  CfR  265  14  

r;anaral  rupactKxi  raquramants.  40  CfP  265  15  ~ — ™~. 

Partonna*  tra»rwig.  40  Cf  R  265  16       .  - ™ 

Gar^afai  r9quK9rD«nti  tor  igrMtaWa.  re«c«v«,  or  ireompaOWa  wastM.  40  CFR  265  17  

Preparadneaa  and  pravantwr 

Matnlananca  arx3  oparaOon  o<  (aa«Jy.  40  CfR  265  31      

Raguirad  aqmprr^ant.  40  CfR  265  32  - - 

Tasoog  (MX)  mdjrtananca  ol  aquipmanc  40  CfR  265  33  

Accaaa  to  axnrxjntcaOona  or  alarm  (ystam,  40  CfR  265.34  ..._.~ ~ 

RaQutrad  aisia  sp«ca.  40  CfR  265  36    — . 


Staia  authority 


Federal  requirement 


7-602 

7-602. 
7-602 
7-602 

7-602 
7-602 
7-602 
7-602 
7-602 

7-602 
7-602. 
7-602 

7-602 

7-502 
7-602 

7-502 
7-502 

7-502 
7-502 
7-602 
7-502 
7-502 
7-502. 
7-502 
7-602 
7-502 
7-502 

7-502 

7-502 
7-502 

7-602 
7-502 
7-602 

7-602 
7-502 
7-502 
7  502 
7-502 


7-602 
7-502 
7-502 
7-502 
7-502 
7-502 
7-502 
7-602 


7-602.  7-610.  7-501. 

7-502 
7-502 
7-502 
7-502 
7-602 
7-502 
7-502 

7-502 
7-502 
7-502 
7-502 
7-502 


Arrangernents  with  tocal  authorities,  40  CFR  265.37  

ConttogerKy  plan  arxl  enwrgency  procedures: 

Content  of  continger>cy  plan.  40  CFR  265  52  

Copies  of  contingency  plan.  40  CFR  265.53 ..."."!!!!"."!!!." 

Amendnient  of  contingerKy  plan.  40  CFR  265.54 

Emergency  coordinator.  40  CFR  265.55  L....Z.". 

Emergency  procedures,  40  CFR  265.56  "1."."""!!."!!."""!!!!!.."..."!!.!!!!"!! 

Manifest  system,  recordkeeping,  and  reporting: 

Applicability.  40  CFR  265.70 

Use  of  manifest  system,  40  CFR  265.71  .".!!"!!!."!!!."!!!" 

Manifest  discrepancies,  40  CFR  265.72  !.!"!!!!!!."."!!!!."!!!.". 

Operattng  records.  40  CFR  265.73 ...""".""!."!.Z!!.".""!! 

Avajlabtlity,  retention,  and  disposition  of  records,  40  CFR  265  74 

Btenn«al  Report,  40  CFR  265.75  .'..'.'".".".'." 

Un-marnfested  waste  report.  40  CFR  265.76  

AddtbonaJ  reports.  40  CFR  265.77  !."'.1..".".".."."1...."."1" 

Grour>d-water  monitoring: 

AppltcatMlrty,  40  CFR  265.90 

Ground-water  monitoring  system,  40  CFR  265.91  

Sampling  and  analysis,  40  CFR  265.92  .".""!!....."!!."!!.!."!!.".!. 

PreparatKXi,  evaluation,  and  response.  40  CFR  265.93  .......".'.".".".1.."...".".".!" 

Recordkeeping  and  reporting,  40  CFR  265.94  ...!"!!"!!"...".""." 

Closure  eind  post-closure: 

Applicability.  40  CFR  265.110 

Ctosure  performance  standard.  40  CFR  265.111  ..''I"..""!."!."!.."!."."!..".."""!!."".""!]"" 

Ctosure  plan;  amervlment  of  plan,  40  CFR  265.112  !!!!."!!!!."!."!!!.."!!!!! 

Ctosure,  t)me  altowed  for  closure,  40  CFR  265  113 !!!."1!!!!..."!.".".!!!!.."..7  ! 

Disposal  or  decontamination  of  equipment,  40  CFR  265.114 !."!!!!!!!!!!!!!!! 

Certificabon  of  ckisure.  40  CFR  265.115 ."....".".!.."!!! 

Post-closure  care  and  use  of  property,  40  CFR  265.117 !.!."!1.."!."."!1"! ." 

Post-closure  plan;  amendment  of  plan,  40  CFR  265.118  """"'". 

Not)ce  to  local  land  authority.  40  CFR  265.119 ..".".!!."."..". 

Notice  in  deed  to  property,  40  CFR  265  120 '."!!."!!!...™!.."..".".."!."!.'!!. 

Financial  requirements: 

Applicabitiry,  40  CFR  265.140 

DefiniDons  of  terms  as  used  in  this  subpart,  40  CFR  265.141  "."" 

Cost  estimate  for  closure,  40  CFR  265  142  .."!!!!.".!!!!!!!" 

Finanaal  assurarKe  for  ctosure,  40  CFR  265  143  

Cost  estimate  for  post-doeure  care,  40  CFR  265.144  

Finarxsal  assurance  for  post-ctosure  care,  40  CFR  265.145  """!."'."""..""!"""" 

Use  of  a  mechanism  for  financial  assurance  of  both  ckjsure  and  post^iosure  care.  40  CFR 
265  146. 

Liability  requirements.  40  CFR  265.147  

Incapacity  of  owners/operators,  guarantors,  or  financial  institutior«,  40  CFR  265  148 

Use  and  mar«gement  of  containers: 

ApplK:ability.  40  CFR  265.170 

Corxlmon  of  containers,  40  CFR  265.171   ".."".."."!!!!."!!!!!."".".!!!.. 

Compatibtlity  of  waste  with  container,  40  CFR  265.172 ...!!."."...."."."""" 

Management  of  containers,  40  CFR  265.173 

inspections,  40  CFR  265.174  .'1'"..".'..'."."."!.".".. .""  ". 

Special  requirements  for  IgnitaWe  or  reactive  waste.  40  CFR  265.176  ."."!"!!!!!!."" 

Speaal  requirements  for  incompatble  wastes,  40  CFR  265.177  .". 

Tanks 

Applicability,  40  CFR  265.190 

General  operating  requirenr>ents,  40  CFR  265.192 

Waste  analysis  and  trial  tests,  40  CFR  265.193 

Inspections,  40  CFR  265.194   

Ctosure,  40  CFR  265.197  '■■■■"■■"^^^^^  

Special  requirements  for  ignitaWe  or  reactve  waste,  40  CFR  265.198  ..!!."!!!!"!!!" 

Speaai  requirements  for  incompatible  wastes,  40  CFR  265.199  .."!....!!!!..".!. 

Surface  impoundments: 

Genera)  operating  requirements,  40  CFR  265.222. 

Containment  system,  40  CFR  265.223 

Waste  analysis  and  trial  tests,  40  CFR  265.225  "".".."!' 

Inspections,  40  CFR  265.226  ...".....!.""."."."!."..!!.." 

Closure  arxl  post-dosure.  40  CFR  265.228  '.' "  """'"!!.""!!.!!!!!."!!!!!1"!!! 

Specia)  requirements  for  ignitable  or  reactive  waste.  40  CFR  265.229  .!!!.."."!!!!!!!!.""!."."."!! 

Special  requirements  for  incompatible  waste  40  CFR  265.230 
Waste  piles: 

Applicability,  40  CFR  265.250 

Protection  from  wind.  40  CFR  265.251 

Waste  analysis,  40  CFR  265.252 

Containment  40  CFR  265.253  "".""..'"  ."."1"!"!!1!!!!.".I!!."."!."!. 

Special  requirements  for  Ignitable  or  reactive  waste.  40  CFR  265.25(5  "!!!."!."!!.".""!!"!!!!!."."!!!!!!.. 
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7-502. 
7-502. 
7-502. 
7-502. 

7-502. 
7-502. 
7-502. 
7-502. 
7-502. 
7-502. 
7-502. 


7-502. 
7-502. 
7-502. 
7-502. 
7-502. 
7-502 

7-502. 
7-502. 
7-502. 
7-602. 
7-502. 


State  authority 
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Fwteral  r«qutr«m«ni 


Sp«cla(  fquu^rrmnts  tor  mcornpalttits  wmttm.  40  C^R  ?66  257  

Ciomjrm  •nd  port-ckMof*  c«/«.  40  CFR  265  2S8  

Land  trMltrr«nt 

G«n«faJ  op«f«ting  r«qUf«r>«nt»,  40  CFR  266  272      „ 

Wa«t«  armtfM*.  40  CFR  2W  273  

Food  chain  crop*.  40  CFR  2*5  278 — 

Unsaluralad  zona  (zona  o4  «afa»on)  morttortng.  40  CFR  265  278  „„^ 

Racordhaapw^g.  40  CFR  265  279  ™ _ - 

doaora  ind  poat  ctoaura,  40  CFR  265  280  -. 

Spaa^  Raquramarrta  tor  ignitiit>ia  or  raactva  «w«ala.  40  CFR  265  281  

Spactai  raqutramants  tor  IncorDpalArfa  waalaa.  40  CFR  265  282  

Landttis 

AppttcatxWy   40  CFR  265  300      „ 

Gar^araJ  oparaong  fquifmTttt.  40  CFR  265  302  .~.~. — .....>....„« 

Sorvaymg  and  racordkaaptog.  40  CFR  265  309  .^...^_ ~.... 

Cioaura  and  poaKloaora.  40  CFR  265  310  

SpacM/  raqutramants  tor  tgrvubla  or  raacttva  waslaa.  40  CFR  265  312  .^ — ^ 

Spaoal  raqukarnants  tor  ircorrx>altt>la  wastaa  40  CFR  265  313  

Spaciai  raqu«ramants  tor  Mqutd  wastes.  40  CFR  ?65  314  „ 

Spaaa<  raqutrmanu  tor  coritamers,  40  CFR  265  315  

Oapoaal  ol  smaM  contain«r«  of  huarrJoua  wmla  v>  ovar-pacMd  drurnt  (laO  pacta).  40  CFR 
265  319 
tncmarators 

AppttcaMrty   40  CFR  265  340 _ - - 

Wasla  anafysia.  40  CFR  265  341  „ 

Ganariri  oparatmg  raqmramants,  40  CFR  265  345  ~~ ~-. 

Mor>rtoring  wxj  »iapac«ona.  40  CFR  265  347 

Ctoaora   40  CFR  265  351         

Tharmal  traafrnant 

App4»c«torfity.  40  CFR  265  370  „ _ _ „ -_ 

Gar^aral  oparadr^g  raqtMramants.  40  CFR  265  373  „ 

Waala  anafyws.  40  CFR  265  375  _ _ 

Monitoring  and  inapacttons.  40  CFR  265  377   „ _ 

Ctoaora.  40  CFR  265  381  _ „ „ 

Opaning  burning,  wasta  axptosivaa.  40  CFR  265  382  

ChamtcaJ.  pnys<c«l.  and  biotogtcaJ  traatmant 

App»C«b««lty    40  CFR  265  400  _ „ 

Ganarrt  oparadng  r^qutttmrnnti.  40  Cfn  265  401   

Wasia  analysis  and  tnaJ  lasts.  40  CFR  266  402  „ ^ 

Inapartona.  40  CFR  265  403 

Ctoaora.  40  CFR  266  404      

Spaeth  raquvarnanta  tor  igmtibla  or  raacflva  wasta.  40  CFR  265  405  -. 

Spacial  raquirarnanta  tor  vKorripatibta  wastas.  40  CFR  265  406  

UrxlargnAjnd  Intactton 

AppUcabiWy    40  CFR  265  430  

ParnWttlr^g  Raqutramants 

Pafrnrt  program 

Purpoaa  arxl  scopa  o*  »u6pari  B.  40  CFR  270.1   _ 

Ettacl  at  a  parrmt.  40  CFR  270  4  _ „ 

NonconTp*anca  raporflng  by  tm  dnctot.  40  CFR  270  5  

Parrmt  appMcaOon 

Appicatlon  tor  a  pamwt  *0  CFR  270  10  

Stgnalortaa  to  parmit  appiicatKxis  mvi  raporls.  40  CFR  270.11    „„ .._. 

ConfldanttaJRy  at  mtormadon   40  CFR  270  12    

Conlanu  o<  part  A,  40  CFR  270  13      

Conlants  o<  part  a.  40  CFR  2  70  14  „ „ 

Parmit  condittorw 

Condioona  appfccaWa  to  al  parrnoa.  40  CFR  270  30  _ 

Raqutramants  tor  racordiog  and  raporting  o<  monitonng  rasurts.  40  CFR  270  31  ^..~^„. 

E8tat)MaMng  parrrrt  corxUaorTS.  40  CFR  270.32 

SchaOoJaa  o<  comp*anca.  40  CFR  270  33 

Tiwwiar  0«  parrr^U.  40  CFR  270  40  

Maior  modiftcatwn  or  ravocaaon  and  rataaoarica  o«  parmils.  40  CFR  270  41   

TarmmaHon  ot  parrmta.  40  CFR  270  43  _ „... 

txpirattor  arv]  contmuatioo  o(  parmrts 

Duraaon  or  parmrts.  40  CFR  270  50    „ 

Spactai  torma  of  parmrts 

Parrmts  by  rvia.  40  CFR  2  70  60   _ 

Emargarxry  parrnds.  40  CFR  270  61     

MfctarcJous  wasta  ncanarator  parTT«a.  40  CFR  270  62 „ . _.„ „ 

Parmls  tor  land  (raatmam  damonatrattor>s  uamg  Aatd  taal  or  iaborafory  w^^ysaa    40  CFR 
270  63 


Stata  authority 


7-502 
7-602 

7-602 
7-602 
7-602 
7-502 
7-602 
7-602 
7-602 
7-502 

7-502 
7-502 
7-602 
7-602 
7-602 
7-502 
7-602 
7-502. 
7-602. 


7-502 
7-602. 
7-502. 
7-502 
7-502 

7-502. 
7-502 
7-502 
7-502 
7-502 
7-502 

7-^502 
7-502. 
7-502 
7-502 
7-502 
7-502. 
7-502. 

7-602. 


7-603.  7-308.  7-504 
7-508.  7-507.  UCC  110. 
MO  A. 


7-503.  7-507,  7-509. 


7-506.  7-510.  7-505. 
UCC  fS 

7-ioe 

7-907 

7-506.  7-109,  UCC. 

7-506,  UCC 


7-507.  10  V  S  A  6609.  7-502.  UCC 

7-502.  UCC 

7-503.  7-508,  7-602.  7-507. 

7-508.  7-502 

7-509.  7-602. 

7-509.  7-502. 

7-509,  7-502. 

7-503 

7-506.  7-502. 

7-606 

7-602.  7-608,  7-607,  ^jpAcafion  torm. 

7-602.  7-507.  7-606.  applicatkxi  iom. 


Fsderal  requiremerft 


Inlartm  status: 

Intenm  Status,  40  CFR  270.70.  270.71,  270.72,  270.73 

Procedures  tor  declstonmaWng: 

General  program  reqUrements  appMcation  lor  a  pemitt.  40  CFR  124  J 
Modificatton,  revocaBon  and  reissuance  or  termir»tton  of  peimits  40  CFR  124!5 

Draft  pemrWts,  40  CFR  124.6  v^n  .^,.3 

Fact  sheet  40  CFR  124.8 ll."^...".!....!.."!I.!."! 

PubMc  fxjfce  of  penrwt  actlorw  and  public  comment  peiloi  40  CFR  124  10 

PubUc  comments  and  requests  lor  public  hearings,  40  CFR  124  1 1 

PuWtc  hearir>gs,  40  CFR  124.12  _ 

Response  to  corrvnenta,  40  CFR  124.17  ....!.!!!!!!Z!!!!!Z!!!™!!Z!Z!!Z!I!!Z!! 

«.  Non-MSWA  Requirements  Prior  to  Non-NSWA  CKistw  I 

BerwiiaJ  report,  48  FR  3977,  01/28/82 


State  authority 


Pemvt  rules:  SettterDent  agreement,  48  FR  39611,  09/01/83 
Interim  status  standards  applicatjiWy,  48  FR  52718,  11/22/83 
Chtonnaled  aliphatic  liydrocartxjn  Isting.  (F024),  49  FR  5308.  02/10/84 

NattoTMi  uniform  manifest  49  FR  10490,  03/20k«4  .' 

PemTit  rules:  Settlement  agreement,  49  FR  17716,  04v^4/84 

Warfarin  S  zinc  phosphWe  Usttng.  49  FR  19922,  05/10/84  

Lime  stabilized  pidOe  liquor  sJudge,  49  FR  23284,  06/'05/84  !..'"."."." 

m.  Non-HSWA  Cluster  i 
Stale  availability  mformation.  RCRA  §3006(0,  11/08/84  


HousehoW  waste,  49  FR  44978,  11/13/84 

Interim  status  standards;  app«K:abiMy.  49  FR  46094.  i  1/21/84  I." " 

Corrections  to  test  methods  manual,  49  FR  47390,  12/04/84 

Satellite  accumulation  49  FR  49568.  12/2(V84  

DetinitKxi  of  Solid  Waste,  50  FR  614.  01/04/85.  as  am^ndij"  ^  4At  1/85  «  M  F^^ 
FR  335441  on  a/2ms  6610<a),  7-214.  7-503,  7-502,  7-604. 

Inteom  status  standards  for  treatment,  storage,  and  disposal  fadlities,  50  FR  15044,  04/23/85 

IV.  Non-HSWA  Cluster  II 

^"77'Stn'SiaS'^"*^'  *®"'**'™*^  ayeeitient.  51  FR  16422.  06^)2/86.  as  amended  at  53  FR 
Listing  of  spent  pickle  liquor  (K062).  51  FR  19320.  05/28/'86,  as  amended  at  51  FR  33612  on  9/ 

V.  Non-HSWA  cluster  IR 

RadK»ctfve  mUed  waste.  51  FR  24504.  07/03/86  „ 

Liabiiity  coverage,  corporate  guarantee.  51  FR  25350.  67'/11/86  !!.""! " 

Standards  tor  hazardous  waste  storage  and  treatment  tank  systems.  51  FR  215422  07/14/86  as 

amendedat  51  FR  29430  on  08/15/86.  .  ««,  ~ 

'^J^n^JT^  °'  «^'^»^c«'  ci^emk:ai  products  and  appendix  VIII  constituents.  51   FR 

<:H<?yD.  Ua/06/OO 

Revised  nwHial  SW-846;  amended  Incorporatton  by  reference.  52  FR  8072  03/16/87 

Ctosura/post-ctosure  care  for  Interim  status  surface  impoundments  52  FR  8704  03/19/87 

DeftnWon  of  solid  waste:  technical  corrections.  52  FR  21306,  06/05/87 '.... 

Amendments  lo  part  B  Inlormation  requirements  applicatKXi  lor  disposal  facilities  52  FR  23447 
06/22>^7.  as  amended  09A}9.'87.  at  52  FR  33936.  ^^  '  " '•'^'. 

VI.  Noft4ISWA  Cluster  IV 
List  (phase  1)  o<  hazardous  constituents  tor  ground-water  nr»nitor»ng.  52  FR  25942  07/09/87 
idensfteatwn  and  Itettng  of  hazardous  waste.  52  FR  26012.  07/10/87  .... 
Liability  requirements  tor  hazardous  waste  fadWes;  corporate  guarantee  52  FR  44314  ii/ia/87 

Hazardous  waste  misceUaneous  units.  52  FR  46946.  12/10/87  

Technical  corTect>on;  ktentjfica6on  and  listing  of  hazardous  waste.  52  FR  13382.  04/22/88  ".."!!!."!!! 

VN.  Non-HSWA  Cluster  V 
^yl^^i^  "^  ""^"^  ^  hazardous  waste;  treatability  studies  sample  exemption.  53  FR  27290. 

Hazardous  waste  management  system;  standards  tor  hazardous  waste  storage  and  treatment 
tank  systems.  53  FR  34079,  OOmJBS. 

^'^la^^^r,'^  **^^^  °*  hazardous  waste;  and  designation,  reportable,  quantises,  and  notifica- 
tion, 53  FR  35412,  09/13/88. 

Pemnrt  modif>cation  for  hazardous  waste  management  facUlbes.  53  FR  3791  i  09/28«8   as 

amended  at  53  FR  41648.  10/24/88.  ' 

Statistt^jwmods  from  evaluating  ground-water  monitoring  data  from  hazardous  waste  fadlities, 

W  FH  39720,  10/11/88. 
kJentJflcattoii.  and  Ming  of  hazardous  waste;  removal  of  Iron  dextran  from  the  Rst  of  hazardous 

wastes.  53  FR  43878,  10/31/B8.  k«»wwo 

tdeniicsaon  and  Ming  a«  hazardous  wests;  removal  cH  strontium  suMde  Irom  tw  list  o<  haard- 

ous  wastes.  53  FR  43661.  10«1/B8.  — ^-o- 


7-602.  7-610. 

7-606. 

7-508. 

7-507. 

7-607. 

7-607.  MOA. 

7-607. 

7-607. 

7-507. 


7-502,  7-802(1)  &  (2).  7-804.  MOA,  annual 

report  torm  IXX;  #22. 
7-108(1).  7-507(2)(b),  UCC  #15. 
7-501.  7-502.  7-510. 
7-210,  Appendtoes  II  &  IX. 
7-103.  7-109.  7-701.  7-702 
7-510. 

7-209.  7-213,  7-214,  7-303(1). 
7-103,  7-201  et  al.  7-603. 

7-901  et  al^  1  VS-A.  §§315-320,  and  10 

V.S.A.§6608. 
7-103,  7-203(1). 
7-501.7-502.7-510(1)4(2). 
7-218. 
7-308(5). 
7-103.  7-107,  7-202,  7-203,  7-215,  7-604 

7-601.  6-602.  6-603.  7-606.  7-611  (1)  & 

(2),  7-612.  7-613.  10  V.S>. 
7-614. 
7-510. 

7-103.  7-502,  7-510,  7-606(5),  application 

form, 
7-211.3 


10  V-S  A  §  6608(b). 

7-502. 

7-103.  7-109.  7-308(1),  7-309,  7-502  7- 
510.  7-606  applcation  form. 

7-214.  7-209(3),  7-303(1).  7-213,  appen- 
dices II.  Ill  &  IV. 

Apper)dix  V. 

7-510. 

7-213,  7-214.  7-614. 

7-109,  7-506(5).  appltoation  fomn 


7-502,  application  torm. 

7-202. 

7-502,  7-202. 

7-103,  7-602  appficalton  fonri. 

7-213,  7-214.  appendtoes  U.  Ill  &  IV. 

7-103.  7-203(9Kd). 

7-103,  7-502. 

7-211,  Appendix  I. 

7-607,    7-509.    7-502.    VT    APA,    7-103 

UCC.  appendix  X. 
7-502. 

Appen<fices  II  &  lit. 

ApperKfices  II  &  IV. 
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Fadanrf  r*qutrwn«nl 


n«7«nJou«  wM(«  mi«c«i«n«ou«  un«i   ttandards  app»*cab*«  to  CMn»n  and  ocfton.  b*  FR  615. 

Anwxlmwit  to  r«qu»fWT»nti  tof  h*2«r(Jou«  wmMf  »ncirw«tor  p«milt».  54  FR  4296.  01/30/89 
0«ng««  to  mi^nm  sMus  «»ci«»««  »w  h*r«rrtou«  wMt«  warmo»rn«n  p#mirt8    proc^fcxM  kx 
posKioaur*  parmMOng.  54  FR  »Si)6.  03/07/B8 

VML  HSWA  Oumtm  t 

OoKtn  wMla  Isfng  Vm5  rT»«0«m«nt  «t^xl«nl«  bO  FR  1979.  01  '14/B5    ™ 


pwm  muf  iMj.  50  FR  18370. 04/3OB5 r>~"A:"';i;7;j:'; 

Sharing  (nkxmaOon  w«>  r>a  agancy  tof  toMC  tub«lanca  and  diaaasa  ragiftrv    HCRA  53019(b). 

07/1V»5 
MSWA  (xx*«»catton  r\M.  50  FR  28702.  07/1  S,85: 

Sm^  OiWMity  Ganarakxa  

D««»«ng     ~ ~- 

Mouaa^uM  Wasta  

Atista  mMnrmiatKir  .^.^.... 


LocaSor  standard*  tof  tall  doma*.  »««  bed*   underaround  rr^na*  and  cava* 

liguKJa  IT  landWrt  ~.™~ — -..~..~... 

Dual  Mjppraaaion  ........„..~-™..~~~— .. ~™ 

OooWa  knafa n. ^^.^.-^,~~^.~^~~~~— 

Qroum-wuim  monMortng „....^^»....„.„~~~-~-~~-~....~.. 

Caman«  luioa     ™_-~... ...,.»--.... 


Fua*  labaimg    

Conacttva  acton    ^. 

PT»-oona»nx:l»on  ban  _ 

r%tTVn  Nva  ........•■••••••»•«. 

Omnitxj*  pfovtaion  .^ — 

lnto<im  staiua  » 


Hasaarch  &  davatop'^^^''^  pamvtt 
Harardoua  m»af  •fxartB 


E<poau/a  lotorrrvinon 

Ll«^'1g  cy  TOI   [)f^T    i^Kj  TUA  Waste*   50  FR  42936,  10/23/85 

Bonimg  o<  i»«»ta  tual  »id  laad  Kjai  n  bc»»afs  and  r«dufttria(  tumaca*.  50  FR  49164   1 1/29/85 

listMig  ol  ipanj  tolvants.  50  FF^  53315,  12/31/95  as  amandad  01/21/86  51  FR  2702 „. 

Liaang  o<  fcUe  waataa.  51  FR  5327.  02/13^6  

listing  o«  iDuf  ipant  aotvants,  51  FR  6S37   02/25/86 -— — «— -~-~~.™ - 

Cianafatcxs  Ol  100  to  1000  kg  ha/afd.XiS  •aste   51  FR  10146  3/24/86 

Codiftcalton  ruta  tochncti  cxxractton,  51  FR  19176,  0V28<'86  ~ 

EitanraM  raport  oonacltan.  51  FR  28^56   06/0&87      „„„„. — ...........»...~..~.».~ — . — ~~... 

E«poru  0*  NuaAtoua  waaia.  51  FR  28664  06A>a/86 

StarOarxla  to*  gaoaratora— wasta  mfufm^aoon  caftticatwnt.  51  FR  36190.  10/01/86    _.. 

lisnng  ot  FBOC.  51  FR  37325,  10/24/86        „ 

L^xJ  dwpoairi  raatncltona.  51  FR  40572.  ^^/07/9t 


Stata  authomy 


IX  HSWA  Cluatar  M  (TCIP  only) 
40  CFR  p«1  261.  «>pandb  II.  55  FR  1 1963   l'?9*/'90  and  55  FR  269  6/2W90 


Appikabon  toon 

AppltcatKXi  iorm 

7-509.  7-610.  appwxJtx  X 


7-303.  7-203<10).  7-209.  7-210.  7-213,  7- 
209.  7-502.  7-606(5),  appandtces  V,  IX  & 
II.  appttcatlon  form 

7-602.  7-610 

7-902,  1  VSA  §§315-320  10  V  S  A 
§6608 

7-203<12).  7-303 

7-216(3) 

7-604(1).  7-203(1) 

7-109,  7-602(1).  7-701(1)(a).  7-702(1)0). 
7-502.  7-507(2)(b),  7-510<?)  &  (8).  UCC 
t  16  4  19  VemKjnt  Marntesl.  Annual  Re- 
port  7-502.  7-610 

7-502.  7-510 

7-614 

7-502.  7-610 

7-502 

7-601,7-605,7-606,7-611    7-612,7-613. 

7-615.  7-213.  7-214 
7-605. 
7-502 
7-506(2) 

7-509(1),  7-503(3) 
7-502.  7-507(2) 
7-505,   7-506,   7-510,   7-507(2)(b).   UCC   » 

16  and  19,  7-507(2)(b),  7-610(8).  UCC 
7-510(2),  7-511 
7-103.  7-109.  7-303(3).  7-701,   7-705.  7- 

706,  7-707.  7-602 
7-506  (3)  &  (5)  App*«oatK)n  forni 
7-211.  7-209.  7-213,  7-303(1)  appendices 

IX  &  II 
7-303,  7-605,  7-606.  7-611,  7-612,  7-613 

7-502.    7-606(1).    7-103,    7-607,    7-608, 

7-609,  7-610,  7-611 
7-210 

7-211,  App«nd<«S  V  &  IX 
7-210,    7-209(3).    7-313,   7-303(1)   appe^ 

dtcst  V,  IX  &  II 
7-301.    7-303.    7-203(12)(b).    7-209(3).    7- 

213,  7-308,  7-702,  7-703(2).  7-610(5) 
7-610 

7-502.  7-510 
7-303.  7-802,  7-109,  7-701,  7-103.  7-705. 

7-707(3).    7-804.    7-706    (1)    &    (2).    7- 

702(1  )(a),  7-703,  annoal  repcxts  k>rrr\  fcx 

exports.  Vaimont  manifest 
7-109,  7-702(1  )(a),  Vefmont  marvfest 
7-211,  AppendKas  V  &  IX 
1  V  S  A  c^aptaf  5  subchapter  3.  7-109.  7- 

103.  7-106,  3  V  S  A    801  et  seq,  7-216, 

7-217,  1  VSA   316(3),  7-201,  7-303(1), 

7-203,  7-603.  7-611.  6-601  (2)(b).  7-202. 

7-210.   7-211.   7-213,   7-214.  7-510.   7- 

506.  7-509.  7-403(2),  7-501(2),  7-502 

Appandu  II 


Statua  of  Fadaral  PanniU  of  Vunnont  fur  those  provisions  for 

which  the  State  rw  hivm  ririal 
KI'A  will  «u»p«<rul  thn  further  iiwuanre     a.^ti^oniation  on  the  effwlive  dale  of 
of  KLRA  and  HSWA  p*imiits  in  the  Slate     ,(^,,,  authorization 


EPA  will  rwlam  lead  responsibility  for 
the  issuance,  administration,  and 
enforcement  of  those  HSWA  provisions 
in  the  State  of  Vermont  for  which  the 


State  does  not  receive  authorization. 
EPA  will  administer  and  enforce  any 
RCRA  and  HSWA  permits,  or  pyortions 
of  permits,  it  has  issued  in  Vermont 
until  the  State,  after  receiving 
authorization  for  those  provisions, 
issues  permits  for  these  facilities  which 
are  equivalent  to  the  federal  permits,  or 
until  the  State  incorporates  the  terms 
and  conditions  of  the  federal  permits 
into  the  State  RCRA  permits  in 
accordance  with  its  authorized  program. 
If  the  State  assumes  responsibility  for 
the  administration  of  federally  issued 
permits  under  its  authorized  program, 
the  federally  issued  permits  will 
continue  in  effect  until  their  expiration. 
EPA  will  then  seek  to  terminate  federal 
permits  through  agreements  with 
permittees.  Further,  EPA  will  transfer 
copies  of  any  pending  permit 
applications,  completed  permits,  or 
pertinent  file  information  to  the  State 
within  thirty  (30)  days  of  the  effective 
date  of  this  authorization. 

The  State  of  Vermont  will  assume 
lead  responsibility  for  issuing  permits  in 
the  Slate  for  those  program  areas 
authorized  today.  The  State  will  review 
all  State  issued  permits,  and  modify  or 
reissue  these  permits  as  necessary  to 
require  compliance  with  its  approved 
program. 

Lidian  Lands 

Vermont  is  not  seeking  authority  over 
Indian  Lands  since  there  are  no 
federally  recognized  Indian  Lands  in  the 
State  at  this  time. 

C  Decision 

I  conclude  that  Vermont's  application 
for  program  revision  meets  all  of  the 
statutory  and  regulatory  requirements 
established  by  RCRA.  Accordingly, 
Vermont  is  granted  final  authorization 
to  operate  its  hazardous  waste  program 
es  revised. 

Vermont  now  has  responsibility  for 
permitting  treatment,  storage,  and 
disposal  facilities  within  its  jurisdiction 
and  for  carrying  out  the  aspects  of  the 
RCRA  program  described  in  its  revised 
program  application,  subject  to  the 
limitations  of  the  HSWA.  Vermont  also 
has  primary  RCR/.  enforcement 
responsibility  in  the  State  imder  its 
authorized  program,  although  EPA 
retains  the  right  to  conduci  inspections 
under  Section  30G7  of  RCRA.  and  to 
take  enforcement  actions  imder  Section 
3008,  3013  and  7003  of  RCRA. 

Compliance  With  Executive  Order 
12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 


Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  4  U.S.C. 
605(b),  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
authorization  effectively  suspends  the 
applicability  of  certain  Federal 
regulations  in  favor  of  Vermont's 
program,  thereby  eliminating 
duphcative  requirements  for  handlers  of 
hazardous  waste  in  the  State.  It  does  not 
impose  any  new  burdens  on  small 
entities.  This  rule,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

List  of  Subjects  in  40  CFR  Part  271 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Hazardous  materials 
transportation,  Hazardous  waste,  Indian 
lands.  Intergovernmental  relations, 
Penalties,  Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 
Water  supply. 

Authority 

This  notice  is  issued  under  the 
autliority  of  Sections  2002(a),  3006  and 
7004(b)  of  the  Solid  Waste  Disposal  Act 
as  amended  42  U.S.C.  6912(a1,  6926, 
6974(b). 

Dated:  April  23,  1993. 
Fail]  G.  Keough, 
Acting  Regional  Administrator. 
[FR  Doc.  93-10363  Filed  4-30-93;  8.45  am) 
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DEPARTMENT  OF  THE  IffTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  6968 

(OR-943-421 0-06;  GP3-1 26;  OR-1 5667,    ^- 

18188] 

Public  Land  Orders  No.  6391  and  No. 
6570;  Transfer  of  Jurisdiction,  Addition 
to  Wallowa  National  Forest,  as 
Amended;  Oregon  and  Idaho 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  land  order. 


SUMMARY:  This  order  will  amend  Pubhc 
Land  Order  No.  6391,  as  corrected  by 
Public  Land  Order  No.  6570,  by  adding 
the  omitted  land  description  and 
acreage  to  the  Hells  Canyon  National 
Recreation  Area  which  was  transferred 
to  tlie  secretary  of  Agriculture. 
EFFECTIVE  DATE:  May  3.  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donna  Kauffman,  BLM  Oregon  State 
Office,  P.O.  Box  2965.  Portland,  Oregon 
97208-2965,  503-280-7162. 


By  virtue  or  the  authority  vested  in 
the  Secretary  of  the  Interior  by  section 
204  of  the  Federal  Land  Pobcy  and 
Management  Act  of  1976,  43  U.S.C 
1714  (1988),  and  as  provided  by  section 
9ofthe  Act  of  December  31,  1975,89 
Stat.  1117;  16  U.S.C.  460gg.  which 
established  the  Hells  Canyon  National 
Recreation  Area,  it  is  ordered  as  follows: 

The  acreage  and  land  description  in 
Public  Land  Order  No.  6391,  48  FR 
25205-25206,  June  6. 1983,  are  hereby 
amended  as  follows: 

On  page  25205  in  paragraph  2,  third 
column,  under  Boise  Meridian,  Idaho, 
add  T.  31N.,  R.  4  W..  Sec.  31,  loU  9.  10. 
and  11. 

On  page  25205  in  paragraph  2,  third 
column,  thirteenth  line  from  the  bottom, 
the  acreage  for  lands  in  Idaho  which 
reads  "1,415  acres"  is  hereby  amended 
to  read  "1,661.26  acres." 

The  acreage  in  Public  Order  No.  6570, 
49  FTl  37760,  September  26,  1984,  is 
hereby  corrected  as  follows: 

On  page  37760,  first  column, 
sixteenth  line  from  the  bottom,  the 
acreage  for  lands  in  Idaho  which  reads 
"1.556  03  acres",  is  hereby  corrected  to 
read  "1,661.26  acres." 

Dated:  April  19,  1993. 
Bruce  Babbitt, 
Secretary  of  the  Interior. 
(PR  Doc  93-10238  Filed  4-30-93;  8:45  ami 
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43  CFR  Public  Land  Order  6971 

(AK-93a-42ia-06;  AA-502] 

Withdrawal  of  Public  Land  for  th« 
Ekiutna  Hydroelectric  Project;  Alaska 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Public  land  order. 


SUMMARY:  This  order  withdraws  40  acres 
of  public  land  from  surface  entry, 
mining,  and  mineral  leasing  for  a  period 
of  20  years  for  the  Alaska  Power 
Administration  to  protect  a  daiu  and 
related  facilities  for  the  Ekiutna 
Hydroelectric  Project. 
EFFECTIVE  DATE:  May  3,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  C.  Thomas.  BLM  Alaska  Slate 
Office.  222  W.  7th  Avenue,  No.  13, 
Anchorage,  Alaska  99513-7599,  907- 
271-5477. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C. 
1714  (1988),  it  is  ordered  as  follows: 

1.  Subject  to  vahd  existing  rights,  the 
following  described  public  land  is 
hereby  withdrawn  froiu  settlement,  sale. 
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Iw^tinn.  or  nntrv  under  the  ^miurul  land 
laws.  in(  liidin)(  the  L'lUlHd  Status 
mining  laws  (  JO  U  S  C   Ch    2  (198H)). 
and  from  l»a.Hinx  undor  the  nmutrnJ 
leAsing  Ihwh.  ti)  pn)tw:t  the  hklutiia 
Hydrowlwlnr  Pro|«<  t 

Seward  M«ndian 

T   1 S  N  .  K   It: 
Sm    7.  K'-.SK'  .NKv.  tnd  Ev,NFv«SEv., 

Thn  anta  dxatTltwd  ( (iiitaiiit  4U  acre*. 

2  The  withdrawal  made  by  this  order 
doe*  not  alter  the  a^pluahility  of  those 
publir.  Und  laws  j<ovenung  the  use  of 
the  land  under  lease,  license,  or  permit, 
or  t^ovuming  the  disposal  of  its  mineral 
or  vitmitiitivo  rHsuun  MS  other  than  under 
•  he  nulling  and  fniUHral  leaning  laws. 

3  This  withuirowal  will  expire  20 
years  frtim  the  effm.tive  date  of  this 
order  unle%s.  as  a  result  of  a  review 
conducted  before  the  expiration  date 
pursuant  to  swlion  20^(0  of  the  Fodtirul 
Land  Policy  and  Management  Act  of 
1976.  43  use.  1714(f)  (1988).  the 
.S«4<:retary  determines  that  the 
withdrawal  shall  b« extended. 

Datod  April  19.  1M3 
Bnace  B«bbln. 

.Vetreto/y  of  the  Intenor 

IFR  Doc.  8J-10244  Piled  4-JO-  93:  S  45  am] 
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43  CFR  Public  Land  Ord^r  6972 
(AK   932  -4210-06;  A  029474.  A  000878) 

Revocation  of  Public  Land  Order  No 
1507,  as  Amended,  and  Public  Land 
Order  No.  34J6,  for  Selection  of  Lands 
by  tne  State  of  Alaska;  Alaska 

AGENCY:  llnrv.i.i  i.f  Ui!i  !  .M.i.'..igement, 

liitHritif 

ACTION;  Public  land  order. 

SUMMARY:  This  order  revokes  in  their 
entirety,  two  public  land  orders  as  they 
affiHi  1f>0  44  at  res  of  public  lands 
restirvHd  un.lMr  the  )unsdii.1ion  of  the 
Secretary  of  the  Interior  for 
administration  and  maintenance  of 
public  re<:realion  areas,  and  for  the 
preservation  of  hi.storujil. 
arfiiaeologtcal.  and  r\K.rt*ational  values 
The  lands.  lo<;at»d  in  the  l.ake  Louise 
ari<a  near  (.lennallen.  are  no  longer 
nw»»d«Hl  f(jr  the  purposes  for  which  they 
were  withdrawn  This  action  also  opens 
the  lands  for  seltx  tion  by  the  .Slate  of 
Alaska,  if  such  lands  are  otherwise 
available  Any  lands  descTibeil  herein 
that  are  not  conveye<l  to  the  State  will 
be  suh|m.1  to  the  terms  and  conditions 
of  withdrawals  of  record 
EFflCTWl  OATl:  May  3.  1993. 
F(W  FVRTHCn  MFORMATXM  CONTACT: 
Sandra  C  Thomas,  BLM  Ala.ska  State 


Office.  222  W   7th  Avenue,  No  13, 
Anchorage.  Alaska  99513-7599,  907- 
271-5477 

By  virtue  of  the  authority  vested  in 
the  Setrvtary  of  the  liiterior  by  sedion 
204  of  the  Federal  l-and  Policy  and 
Managi'in.Tit  Act  of  1976,  43  U  S  C. 
1714  (11HH).  and  by  seclion  17(d)(1)  of 
the  Alaska  Native  Claims  Settlement 
Act   41  use   l»)16(d)(l)(1988).it  is 
ordered  as  follows: 

1    Public  L,and  Order  No   1507.  as 
amended,  and  Public  I.and  Order  No. 
3436,  are  hereby  revoked  as  they  affect 
the  following  described  lands: 

Copper  River  Meridian 

laj  Public  Land  Order  No  1507  (A-029474) 

Area  No  1.  located  within  T  6  N  .  R.  7  W., 
more  particularly  descrilwd  as 
Lots  1,  5.  lOB.  and  11.  U  S  Survey  No 
3483,  angregating  392  51  acres 
Area  No  2.  Parculs  A  and  B,  located  within 
T  7  N..  R.  S  VV  .  currently  described  U; 
Lots  9  and  10.  US  Survey  No  3S02. 

aggregaii*^  ^^^  acres,  and 
Lot  1.  VS.  Survey  Na  3499.  containing 

137  30  acres 
Tba  areas  described  in  paragraph  1(a) 
aggregate  S37.6d  acres. 

(b)  Publtc  Land  Order  No  3436  (A-0608781 

Located  with.n  T  7  N.  R  8  W  .  more 
particularly  descnbed  as: 

U)t  3.  i:  S  Survey  No.  3502. 

The  area  descnbed  contains  22  78  acres. 

The  areas  described  m  paragraphs  1(a)  and 
(l>)  aggregate  a  total  of  560  44  acres 

2.  Subject  to  valid  existing  rights,  the 
lands  described  above  are  hereby 
opened  to  selection  by  the  State  of 
Alaska  under  either  the  Alaska 
Statehood  Act  of  July  7.  1958.  48  U  S.C. 
note  prec.  21  (1988).  or  section  906(b)  of 
the  Alaska  National  Interest  Lands 
Conservation  Act.  43  U  S  C  1635(b) 
(1988) 

3  The  State  of  Alaska  applications  for 
selection  made  undor  section  906(e)  of 
the  Alaska  National  Interest  Lands 
Conservation  Act,  43  U  S  C  1635(e) 
(1988),  become  effective  without  further 
action  by  the  State  upon  publication  of 
this  public  land  order  in  the  Federal 
Register,  if  su(.h  lands  are  othorvsise 
available  Any  of  the  land  dos<:nl)od 
herein  that  is  not  conveyed  to  the  State 
will  bo  sub)m:t  to  the  terms  and 
conditions  of  withdrawals  of  record. 

Dated   .^p^ll  19.  1993. 
Bruca  Babbitt. 
S<»rrrrury  of  iht  Interior 
[FR  DiX  93-10243  Filed  4-30-93.  8  45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(MM  Docket  No.  92-252;  RM-a099] 

Radio  Broadcasting  S«rvic«a: 
Leesburg  and  Tavarea,  Florida 

AGENCY:  Federal  Communications 

Cuinniission 
ACTION:  Final  rule 

SUMMARY:  lliis  dcxumunt  removes 
Channel  294C  from  Leesburg,  Florida 
and  allots  Channel  294C1  to  Tavares, 
Florida,  as  its  community  of  license,  at 
the  request  of  J.  j  Taylor  Companies. 
Inc.  The  allotment  of  Channel  294C1  to 
Tavares  will  provide  tliat  community 
with  its  first  local  aural  transmission 
service,  in  act;ord{uice  with  Section 
1  420(i)  of  the  Commission's  Rules.  Soe 
57  FR  55501,  November  25,  1992. 
Channel  294C1  can  be  allotted  to 
Tavares  at  the  petitioner's  current 
transmitter  site  in  compliance  v%ilh  the 
minimum  distance  separation 
requirements  with  a  site  restriction  30  1 
kilometers  (18.7  milos)  southeast  of  the 
community.  The  coordinates  for 
Channel  294C1  at  Tavares  are  North 
Latitude  28-33-31  and  West  Longitude 
81-3S-38.  With  this  action,  this 
proceeding  is  terminated. 
EFFECTIVE  DATE;  )une  7,  1903. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nu;i(.v  I   \V,i!!s,  Muss  Mi'dia  Uuroau, 
(202)'634-(.''i  !0 

SUPPLEMENTARY  INFORMATION:  This  IS  a 
s>  iiopsis  of  the  Commission's  Report 
a'l.d  Ord.T,  MM  Doc  ket  No  92-2.")2, 
adopted  April  6,  1993,  and  released 
Apnl  26.  1993.  The  full  text  of  this 
Commission  decision  is  availrfble  for 
inspection  and  copying  durir.g  normal 
business  hours  in  the  FCC  Dixi>ets 
Branch  (Room  230),  1919  M  Streot,  N\V  . 
Washington,  DC.  The  complete  text  of 
tills  decision  may  also  be  purchased 
from  tlie  Commission's  copy 
contractors.  International  Transcxiption 
S«r\ice.  Inc  ,  (202)  857-3800.  1919  M 
Street.  NW  .  room  246.  or  2100  M  Street, 
NW  .  suite  140.  Washington,  DC  20037 

List  ofSubjecU  in  47  CFR  Part  73 

Radio  broadcasting 

PART  7»— {AMENDED] 

1  The  authority  citation  for  part  73 
continues  to  read  as  follows 

Authority:  47  U.S.Q  154.  303 

173.202    (AmandMf] 

2  Section  73  202fb).  the  Table  of  FM 
Allotments  under  Florida,  is  amended 


by  removing  Leesburg,  Channel  294C, 

and  adding  Tavares.  Channel  294C1. 

Federal  Communications  Conunission. 

Michael  C  Ruger, 

Chief.  Allocations  Branch.  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

IFR  Doc.  93-10106  Filed  4-30-93;  8  45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 


48  CFR  Part*  2012,  2015,  2030,  and 
2052 

RIN3150-AC01 

Nuclear  Regulatory  Commiaslon 
Acqulaition  Regulation;  Minor 
Amendments 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Final  rule;  minor  corrective  and 

conforming  amendments. 

SUMMARY:  This  final  rule  makes  a 
number  of  minor  correciive  and 
conforming  amendments  to  the  NRC's 
acquisition  regulation.  The  final  rule  is 
necessary  to  correct  recently  discovered 
errors  in  the  text  of  the  acquisition 
regulation  and  to  conform  portions  of 
regulatory  text  to  recodified  regulations 
of  the  Cost  Accounting  Standards  Board. 
EFFECTIVE  DATE:  May  3.  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  L.  Halman,  Director,  Division  of 
Contracts  and  Property  Management. 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  telephone  (301) 
492-4347. 

SUPPLEMENTARY  MFORMATUN:  On 

December  23.  1992  (57  FR  61152),  the 
Nuclear  Regulatory  Commission  (NRC) 
published  a  final  rule  which  expanded 
the  existing  Nuclear  Regulatory 
Commission  Acquisition  Regulation 
(NRCAR)  to  implement  and  supplement 
the  government-wide  Federal 
Acquisition  Regulation.  The  final  rule 
established  requirements  for  the 
procurement  of  goods  and  services 
within  the  NRC  that  were  necessary  to 
satisfy  the  particular  needs  of  the 
agency. 

This  document  makes  minor 
corrections  and  conforming  changes  to 
the  NRCAR.  The  necessary  changes  are 
as  follows: 

Section  2012.104-70  is  amended  to 
correct  a  typographical  error. 

Section  2015.407-70  is  revised  to 
correct  and  expand  the  references  to 
appropriate  contract  clauses. 

Section  2030.201-5  is  revised  to 
reflect  the  authorization  contained  in 


the  recodified  regulations  of  the  Cost 
Accounting  Standards  Board. 

In  Part  2052.  a  number  of  contract 
clauses  are  redesignated  to  correct 
inconsistencies  in  the  contract 
provisions  numbering  system.  Clauses 
are  added  concerning  "Project  Officer 
Authority— Alternate  2"  and  "Travel 
Reimbursement— Alternate  1,"  The 
=    clause  concerning  "Proposal 

Presentation  and  Format— Ahemafe  1 
(language  for  negotiated  task  order 
contracts)"  is  revised  to  correct 
rwferences  to  other  contract  provisions. 

Administrative  Procedure  Act:  Waiver 

Because  these  amendments  make 
minor  corrective  and  conforming 
changes  to  an  existing  regulation 
pertaining  to  the  acquisition  of  goods 
and  services  by  contract,  the  NRC  has 
determined  pursuant  to  5  U.S.C. 
553(a)(2).  that  the  rulemaking 
provisions  of  the  Administrative 
Procedure  Act  do  not  apply. 


Environrnental  Impact:  Categorical 
Exclusion 

The  NRC  has  determined  that  this 
rule  is  the  type  of  action  described  in 
the  categorical  exclusion  set  forth  in  10 
CFR  51.22(c)  (5)  and  (6).  Therefore, 
neither  an  environmental  impact 
statement  nor  an  environmental 
assessment  has  been  prepared  for  this 
final  rule. 

Paperwork  Reduction  Act  Statement 

This  final  rule  does  not  contain  a  new 
or  amended  information  collection 
requirement  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq).  Existing  requirements  were 
approved  by  the  Office  of  Management 
and  Budget,  approval  number  3150- 
0169. 

Regulatory  Analysia 

This  final  rule  is  administrative  in 
that  it  corrects  and  conforms  the  text  of 
an  existing  regulation.  These 
amendments  will  not  have  a  significant 
impact.  Therefore,  the  NRC  has  not 
prepared  a  regulatory  analysis  for  this 
final  rule.  The  regulatory  analysis  for 
the  NRCAR  was  contained  in  the  final 
rule  published  December  23.  1992  (57 
FR  61152). 

Backfit  Analysis 

The  NRC  has  determined  that  the 
backfit  rule.  10  CFR  50.109,  does  not 
apply  to  this  final  rule,  and  therefore, 
that  a  backfit  analysis  is  not  required  for 
this  final  rule  because  these 
amendments  do  not  involve  any 
provision  which  would  impose  backfits 
as  defined  in  10  CFR  50.109(a)(1). 


List  of  Subjects 

48  CFR  Part  2012 

Government  procurement,  Nuclear 
Regulatory  Commission  Acquisition 
Regulation. 

48  CFR  Part  2015 

Government  procurement,  Nuclear 
Regulatory  Commission  Acquisition 
Regulation,  Reporting  and 
recordkeeping  requirements. 

48  CFR  Part  2030 

Government  procurement,  Nuclear 
Regulatory  Commission  Acquisition 
Regulation. 

48  CFR  Part  2052 

Government  procurement.  Nuclear 
Regulatory  Commission  Acquisition 
Regulation.  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  5  U.S.C.  552  and  553, 
the  NRC  is  adopting  the  following 
corrective  and  conforming  amendments 
to  48  CFR  Parts  2012.  2015,  2030,  and 
2052. 

PART  2012— CONTRACT  DELIVERY 
AND  PERFORMANCE 

1.  The  authority  citation  for  Part  2012 
continues  to  read  as  follows: 

Authority:  42  US  Q  2201;  42  USC  5841; 
and  41  U.S.C.  418(b). 

2012.104-70    [Amended] 

2.  In  2012.104-70(b)(l).  the  word 
"and"  is  revised  to  read  "or." 

PART  2015— CONTRACTING  BY 
NEGOTIATION 

3.  The  authority  citation  for  Part  2015 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  2201;  42  U.S.C.  5841; 
and  41  use.  418(b). 

4.  Section  2015.407-70  is  revised  to 
read  as  follows: 

2015.407-70    Solicitation  provlalons  and 
contract  dauaea. 

(a)  The  contracting  officer  shall  insert 
in  Requests  for  Proposals  (RFPs)  the 
provisions  at: 

(1)  Section  2052.215-70,  Key 
Personnel; 

(2)  (i)  Section  2052.215-71,  Project 
Officer  Authority  (for  solicitations  for 
cost-reimbursement,  cost-plus-fixed-fee. 
cost-plus-award-fee,  cost-sharing,  labor- 
hour  or  time-and-materials,  including 
task  order  contracts); 

(ii)  Section  2052.215-72,  Project 
Officer  Authority— Alternate  1  (for 
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«)lii.ltation«  for  iMuam  ti  of  delivery 
ord«»rt  fur  »p«M  if^r  prtxiuils^'MirviceB) 

(ill)  Swiion  20\i  2n-73,  Pru)m-1 
(Mfirer  Authority — Altonialii  2  with 
paragraph  (b)(1)  dflUitml  and  th« 
rwniainaer  of  the  iJause  rMiiuiiil»«r»d  (for 
solirltaliona  for  firm  fixwd  prico 
contracis). 

(iv)  The  pmvision.  2052  215-71.  and 
Alt«m«t»«  1  and  2  are  intomltfd  for 
erpenrtiii  nd.  trainwd  pro)«fi  ofrR:wr«. 
and  may  tx*  allHrwl  to  del«t«»  duUoa 
whore  appmpnuto 

(3)  S^tion  2052  215-74.  Timely 
Rm<  nipt  of  Proposal*. 

(4)  .S«  tion  2052  215-75.  Award 
Nolifujition  and  Cominitsiutnl  of  Public 
Funds,  and 

(5)  Swtion  2052  215-76.  Disposition 
of  Proposals 

(b)  The  conlracting  offlcnr  shall  Insert 
in  all  sulu  itutions  for  nex<^>tiflttMi 
procurements  for  cost  tvpe  <:nnlrat.1s 
tiiat  do  not  provide  for  task  orcicrs  or 
delivwry  orders,  the  pnivislon  at 

2052  215-77,  Proposal  Presentation  and 
KiirTnal.  exc.opt  that 

(1)  For  all  solicitations  for  negotiated 
task  order  conlrects.  paranrnphs  (e)(4) 
{<!)  and  (xii)  must  be  deletmi  (find  the 
mfliamder  renuniltered),  and  the 
paragraph  found  at  2052  215-7B  — 
Allumats  1,  must  be  substituted  for 
paragraph  (d)(2) 

(2)  2052  215-7»— Ailumalo  2  For  all 
negotiated  procurements  for  a  fixml- 
pru:»».  laljor  hour,  or  lime-andmalerials 
contraU.  paragraph  (<11(2)  shall  b» 
deleted  from  the  provision  2052  215-77 

These  provisions  must  be  tmlorud  to 
assure  that  all  se<:tioni.  but  in  partu  ular 
paragraph  (e),  Tei:hiiu  <tl  and 
Management  Propo«dl,  rufloct  a  one-to- 
one  relationship  to  the  evaluation 
nrifena 

(c)  The  rontractinx  ofHcer  shall  insort 
the  provision  at  2052  215-«0. 
Preproposal  Conference,  in  RFTi  where 
there  will  Iw  a  preproposal  lonfonmce 
This  provision  may  be  altered  to  Ht  the 
circumstances  of  the  requirement 

(d)  The  coiitractiOK  olTicvr  shall  insert 
the  clause*  at  2052  .:i5-«l.  Travel 
KiiiinburMiinuiit,  and  2052-215—83. 
Travel  Approvals,  in  RH'f  where  there 
will  be  travel   Fur  ( ontrni  ts  wht-nt  thore 
is  no  ceiling  amount  on  domestic  travel, 
the  provision  found  at  2052  215-«2. 
Travel  Keimburstimnnl  — Alternate  1 
■xhiiU  l>e  u.s4Ki  with  [mrti^raph  (a)  deleted 
nod  the  remauuler  uf  the  clause 
rtinumbered. 

5  Section  2015  B70  Is  revised  to  read 
as  follows 

3015  S70     Cootract  p<ovl«lona. 

(a)  The  i  ontractin^  officer  sliall 
include  the  provision  found  at 
2052  215-64.  Ckintrni  t  Award  and 


tvaluation  of  Proposals.  In  all 
solicitations  where  twiuilcal  is  more 
important  than  cost 

(1 )  The  contracting  officer  shall 
substiiute  the  paraKraph  found  at 
2052  215-H5  fur  puraKraph  (b)  in  all 
aolicitalions  for  negotiated  competitive 
protruruments  whore  cost  is  more 
important  than  technical  merit. 

(2)  The  conlracting  officer  shall 
substitute  the  paragraph  found  at 
2052  215-86  for  pora^jraph  (b)  in  all 
solicitations  for  negotiated  competitive 
procurements  where  cost  and  tmiinlcal 
n^erit  are  of  equal  significance 

(b)  The  contracting  officer  may  make 
appropriate  changes  to  the  provision  to 
accurutoly  reflect  oliiur  evaluation 
procedures,  such  as  evaluation  of 
proposals  against  majidatory  cntuna 
and  benchmarking  criteria  for  ADP 
procurements. 

PART  2030--COST  ACCOUNTING 
STANDARDS 

ti  The  authority  citation  for  Part  2030 
continues  to  read  as  follows: 

Authority:  42  U  S  C  2201.  42  U  S.C  5»41, 
aiiiHl  l-  SC  418(b) 

7.  Section  2030.201-5  Is  revised  to 
read  as  follows: 

2030.201-5     Wslvef. 

Koquu>ts  to  waive  Cost  Accounting 
Standards  (C^S)  requirements  must  be 
sabmiited  to  the  Ciiairman,  C*k.S  Board, 
by  the  Procurement  Executive  The 
nKiue-its  for  waivers  must  be  forwarded 
through  the  Head  of  the  Contra(::ting 
Activity  with  supporting  documentation 
and  rationale 

PART  2052— SOUCfTATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

H  The  aulhonty  citation  for  Part  2052 
(  ontiiuies  to  read  as  follows: 

Authonly:  42  U  S  C  .^2U1,  42  U  S.C.  5ft41. 
and  41  IJ  SC  41B(b). 

2052.212-72     [Amandod] 

9.  In  2052.212-72.  in  the  first 
paragraph  under  tlie  "Financial  Status 
Report"  heading,  the  phrase  "Financial 
liliMitificatlon  Number  (FIN)"  is  revised 
to  reod  "Job  Code". 

2052  2 15-S1 -2052.2 1S-ft4     [R*dMi«nat«dl 

10  .Settions  2052  215-81  through 
2052  215-84  are  redesignated  as 
2052  215-83  through  2052  21S-86 
r«sp«H  tivoly 

2052.2 IS- 7^-2052.2 IS'-SO    [Redeelgrtated] 

11  S««<tiuns  2052  215-73  through 
2052  215-80  are  rwdeMgnatod  as 
2052.215-74  through  2052  215-81 
rosptH  tively. 


12.  A  new  2052  215-73  is  added  to 
read  as  follows: 

2052.21 5-73    Project  offlcef  authortty— 
Altarnau  2. 

As  prescriljed  at  2015  407-70(a)  for 
solicitations  fur  fixed  price  contracts, 
the  clause  at  2052  215-72— Alternate  1 
must  be  used  with  paragraph  (b)(1) 
deleted  and  the  remainder  of  tlie  clause 
renumbered. 

2052.215-77    t Amended] 

13  In  newly  designated  2052.215-77. 
paragraph  (d)(1)  under  the  heading 
"Proposal  Presentation  and  F'ormat"  the 
word  "Contracting"  is  revised  to  read 
"Contract." 

14  Newly  designated  §2052  215-78 
is  revised  to  read  as  follows  : 

2052.215-78    Proposal  praaentation  artd 
formal — Altarnata  1  (ianguaga  for 
negotlatad  task  order  contracts). 

As  prvv.i.lH-'l  at  2015  407-70|b){l), 
paragraphs  e(4)(xi)  and  2(xii)  must  be 
di'lt'ted  (and  the  remainder  renumbered) 
and  the  following  paragraph  must  be 
substituted  for  (d)(2)  in  provision 
2052.215-77. 

(d)  Cost  proposal. 

(2)  The  offort)r  shall  provide  a  cost 
proposal  based  on  lh«  estimated  level  of 
effort  The  total  wtimatod  a»»t  proposed  by 
the  offenir  is  used  for  evaluation  purposes 
only  Any  resultant  contract,  except  • 
requirements  u)ntract.  contains  an  overall 
cuki  ceiling  whereby  in<lividual  task  orders 
may  be  issued  The  aisl  and  fee,  if  any.  for 
•ach  task  order  ii  individually  negotiated 
and  also  contaiiu  a  cost  (  Hihng 
(End  uf  Pnjvision) 

15  A  new  2052  215-fl2  isadded  to 
n>ad  as  follow;): 

2052.215-82     Travel  ralmburaemenl— 
Alternate  1 . 

16  Nevsly  designated  S  2052  215-«3 
IS  rt-vised  as  follows: 

2052.215-83    Travel  approvala. 

As  prt'scnbed  in  2015  407-70(d). 
insert  the  following  clause  in  applicable 
solicitations  and  contracts: 
Travel  Approvals 

(a)  All  domestic  travel  requires  the  prior 
approval  of  the  project  officer. 

(b)  All  foreign  travel  must  be  approved  in 
advance  by  the  NKC  on  NKC  Form  445  and 
must  be  in  compliance  with  FAR  52  247-63, 
Pn-fi'rence  for  IJ  S  Flag  Air  Carriers  Foreign 
travel  approval  must  be  communicated  In 
wnling  through  the  contmrting  officer 
(End  uf  (Uause) 

As  prescribed  at  2015  407-70(d)  for 
contracts  where  there  is  do  ceiling  amount  on 
domestiL  travel,  delete  paragraph  (a)  of 
2052  215-81  and  renumber  the  remainder  of 
the  clause 
(End  of  Prt)\  i»ion) 

Dated  at  Rockville,  Maryland,  th  s  26th  day 
of  April.  1993 


For  the  Nuclear  Regulatory  Commission. 
Samael  J.  ddlk. 
Secretary  of  the  Commission. 
(FR  Doc.  93-10306  Filed  4-30-93;  8:45  am] 
BM^Macooc  7wa-ai-r 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoephertc 
Adminletration 

50  CFR  Part  683 

[Dodwt  No.  920788-3065] 
RIN0648-AE94 

Weetem  Pacific  Bottmnflah  and 
Seamount  Groundflah  Raheriea 

AGCWCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Final  rule. 


summary:  NMFS  issues  this  final  rule 
that  amends  the  regulations 
implementing  the  Fishery  Management 
Plan  for  the  Bottomiish  and  Seamount 
Groundfish  Fisheries  of  the  Western 
Pacific  Region  (FMP).  THe  final  rule 
requires  all  primary  operators  and  relief 
operators  on  vessels  intending  to  fish  for 
bottomfish  within  the  Mau  Zone  of  the 
Northwestern  Hawaiian  Islands  (NWHI) 
to  complete  a  protected  species 
workshop  conducted  by  NMFS. 
EFFECTTVE  DATE:  June  2.  1993. 
ADDRESSES:  Copies  of  Amendment  2. 
which  incorporates  an  environmental 
assessment  (EA)  and  regulatory  impact 
review,  may  be  obtained  from  the 
Western  Pacific  Fishery  Management 
Council.  1164  Bishop  St..  suite  1405. 
Honolulu.  HI  96813. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Svein  Fougner.  NMFS.  at  (310)  980- 
4034;  or  Alvin  Katekaru.  NMFS.  at  (808) 
955-8831. 

SUPPLEMENTARY  INFORMATION:  The  FMP 

was  implemented  on  August  27,  1986 
(51  FR  27413.  July  31.  1986). 
Amendment  2  to  the  FMP  was  approved 
by  the  Secretary  of  Commerce  in  July 
1988  and  implementing  regulations 
were  published  at  53  FR  29907  on 
August  9,  1988.  This  amendment 
establi.shed  a  NWHI  bottomfish  fishery 
limited  access  program,  which  created 
two  fishing  zones:  a  Mau  (qualifying 
Zone  and  Ho'omalu  (limited  access) 
Zone.  The  amendment  also  included,  as 
part  of  the  permit  issuance  process,  a 
protected  species  workshop  requirement 
for  primary  operators  and  relief 
operators  on  vessels  intending  to  fish  for 
bottomfish  in  the  NWHI,  The  purpose  of 
the  workshop  is  to  inform  fishermen 
about  protected  resources  concerns  to 


avoid  or  minimize  impacts  of 
interactions  between  threatened  and 
endangered  species  and  bottomfishing 
operations.  The  regulations  required 
only  vessel  operators  (as  well  as  relief 
operators)  fishing  in  the  Ho'omalu  Zone 
to  complete  the  workshops.  The 
workshops  were  initially  required  only 
for  those  fishing  in  the  Ho'omalu  Zone 
because  the  potential  for  interactions 
with  Hawaiian  monk  seals  was  greatest 
in  this  area.  More  than  80  percent  of  the 
bottomfish  grounds  in  the  NWHI  occur 
in  the  Ho'omalu  Zone,  and  most  of  the 
Honolulu-based  bottomfish  fleet  had 
ojjerated  there  up  to  that  time. 

Details  on  the  CTowth  of  the  Mau  Zone 
fishery  and  of  deliberations  and  actions 
by  the  Western  Pacific  Fishery 
Management  Council  and  NMFS  were 
presented  in  the  proposed  rule 
published  at  57  FR  54560  on  November 
19. 1992.  and  will  not  be  repeated  here. 

With  the  increase  of  fishing  effort  in 
the  Mau  Zone,  it  is  appropriate  that 
primary  operators  of  Mau  Zone  vessels 
also  be  required  to  complete  a  protected 
species  workshop  as  part  of  the  permit 
issuance  process.  Completion  of  a 
workshop  will  be  required  on  a  one- 
time basis  only  for  each  operator  and 
relief  operator.  At  its  meeUng  of  March 
16-17. 1992.  the  Council  concurred 
with  the  intent  of  this  rule. 

No  comments  were  received  on  the 
proposed  rule,  and  no  substantive 
changes  have  been  made  fi^m  the 
proposed  rule.  The  NMFS  Southwest 
Regional  Office  has  moved  to  new 
facilities  at  501  West  Ocean  Boulevard. 
Suite  4200.  Long  Beach.  CA  90802- 
4213.  This  final  rule  amends  the 
definition  of  "Regional  Director"  to 
reflect  the  new  mailing  address  for  the 
Southwest  Region.  NMFS. 

Qassification 

The  Assistant  Administrator  of 
Fisheries.  NOAA  (Assistant 
Administrator),  has  determined  that  this 
final  rule  is  necessary  for  the 
conservation  and  management  of  the 
bottomfish  and  seamount  groundfish 
fishery  and  is  consistent  with  the 
Magnuson  Fishery  Conservation  and 
Management  Act  and  other  applicable 
law. 

An  EA  was  prepared  for  the  original 
FMP  and  for  Amendment  2.  which 
established  the  NWHI  bottomfish 
limited  entry  access  program  and 
requires  participation  by  primary  vessel 
operators  and  relief  operators  in  a 
protected  species  workshop.  These  EAs 
concluded  that  these  actions  would  not 
significantly  affect  the  quality  of  the 
human  environment.  Since  the  final 
rule  will  effect  only  a  minor 
modification  of  the  regulations 


implementing  the  FT^  and  Amendment 
2  and  will  not  have  significant  impacts 
on  the  human  environment,  the 
Assistant  Administrator  has  determined 
that  the  rule  is  categorically  excluded 
from  the  requirement  to  prepare  an  EA 
under  section  6.02c.3.(f)  of  NOAA 
Administrative  Order  216-6. 

The  Assistant  Administrator  has 
determined  that  this  rule  is  not  a  "major 
action"  requiring  a  regulatory  impact 
analysis  under  E.O.  12291, 

The  General  Counsel  of  the 
Dejjartment  of  Commerce  certified  to 
the  Small  Business  Administration  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act. 

This  rule  does  not  contain  a 
collection-of-information  requirement 
for  purposes  of  the  Paperwork 
Reduction  Act. 

Biological  Opinions  and  results  of 
informal  consultations  under  the 
Endangered  Species  Act  pertaining  to 
the  bottomfish  and  seamount  groundfish 
fisheries  have  concluded  that,  writh  the 
conservation  and  management  measures 
in  effect  under  the  FMP,  the  fisheries 
are  not  likely  to  jeopardize  the 
continued  existence  of  listed  species  or 
result  in  the  adverse  modification  of 
critical  habitat.  Therefore,  the  Regional 
Director  has  determined  that  additional 
consultations  are  not  required  for  this 
action. 

The  Regional  Director  of  the 
Southwest  Region,  NTvIFS.  determined 
that  this  rule  will  be  implemented  in  a 
manner  that  is  consistent  to  the 
maximum  extent  practicable  with  the 
approved  coastal  zone  management 
program  of  Hawaii.  The  State  of  Hawaii 
has  concurred  with  this  determination. 

This  rule  does  not  contain  policies 
with  federalism  implications  sufficient 
to  warrant  preparation  of  a  federalism 
assessment  under  E.O,  12612. 

List  ofSubjecU  in  50  CFR  Part  683 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated:  April  27, 1993. 
Samuel  W.  McKeen, 

Program  Management  Officer.  National 
Marine  Fisheries  Service. 

For  the  reasons  stated  in  the 
preamble,  50  CFR  part  783  is  amended 
as  follows: 


PART  683— WESTERN  PACIFIC 
BOTTOMFISH  AND  SEAMOUNT 
GROUNDFISH  FISHERIES 

1.  The  authority  citation  for  part  683 
continues  to  read  as  follows: 

Authority:  16  U.SC.  1801  et  seq 
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2   In  S6«3  2.  the  (Irtfimllon  of 
•  K«Kional  Dinnior"  \»  revi«»»d  to  r»»«d  u 

f(l||l)W4 

fft«3  2     O«(lnltton«. 


Htxiontil  DirtHtitr  rn««ii«  th»  Director. 
S*)urhwB«t  R»KU)n.  NMFS.  501  W»»t 
O  H«n  Boulevard.  Suite  4200.  U)n« 
IU.tt(h.  ('.A  9<m02-4211 


3   In  ^6«3  h.  paraKrnph  (0  i»  r»vi««tl 
to  read  as  follows 

|M3  6     ProhttXttons 


If)  Serve  u  primary  op«r«tor  or  relief 
()j>«rator  on  a  ve*ael  with  a  Mau  or 
Flo'otnalu  Zone  pemiit  without 
(ompleting  a  protected  specie* 
workahop  conducted  by  NMFS. 

4   In  ^B«2  21,  new  puraKraph  (a)(5)  is 
added  to  read  as  follows 

|$«U1     P«rmM  requkemsnts  torthe 
Northw— «em  HMreii«i  Island*. 

(a)  •    •    • 

(*))  B«tfure  the  K«fKional  DinH.1or  lasuea 
fl  Mail  7x)ne  or  Mo  omalu  rone  permit  to 
fish  for  Ijottomfish  un<ier  thif  aecUon  or 
under  tjf>HJ  *5.  tiin  pninary  operator 


and  relief  operator  named  on  the 
application  form  must  have  completed  a 
protected  species  workshop  conducted 
by  NMFS 


f6S3.2S     [AnwndMf] 

5   In  §6«3  25.  paragraph  (a)|5)  is 
rttmoved  and  paragraphs  (a)(6)  and  (a)(7) 
are  redesignated  as  (a)(5)  and  (a)(6). 
respectively 
IFKDoc   9.1-10338  Filed  ♦-30-»3.  8  45  ami 
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Federal  Register 
Vol.  58.  No.  83 
Monday,  May  3,  1993 


Th«  section  o«  the  FEDERAL  REGISTER 
contalna  notices  to  the  public  o(  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  Interested 
persoTM  an  opportunity  to  parlicipale  in  the 
rule  making  prior  to  the  adoption  of  the  Inal 
rules. 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Pari  20 

Radiological  Critaria  for 
Decommissioning  of  NRC-iicensed 
Facilities;  Workshop 

AGENCY:  Nuclear  Regulatory 

Commis.sion. 

ACTION:  Notice  of  Workshop. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  preparing  to 
initiate  an  enhanced  piarticipatory 
rulemaking  on  establishing  the 
radiological  criteria  for  the 
decommissioning  of  NRC-licensed 
facilities.  The  Commission  intends  to 
enhance  the  participation  of  affected 
interests  in  the  rulemaking  by  soliciting 
commentary  from  these  interests  on  the 
rulemaking  issues  before  the  staff 
develops  the  drafl  proposed  rule.  The 
Commission  plans  to  conduct  a  series  of 
workshops  to  solicit  commentary  from 
affected  interests  on  the  fundamental 
approaches  and  issues  that  must  be 
addressed  in  establishing  the 
radiological  criteria  for 
decommissioning.  The  seventh 
workshop  will  be  held  in  Washington, 
DC,  on  May  6  and  7, 1993  and  will  be 
open  to  the  public 

DATES:  May  6, 1993  from  9  a.m.  to  5:45 
p.m.;  May  7, 1993,  from  8:30  a.m.  to  4 
p.m.  The  workshop  agenda  provides  for 
scheduled  opportunities  throughout  the 
workshop  for  the  public  to  comment  on 
the  rulemaking  issues  and  the  workshop 
discussions.  TTie  scheduled  public 
comment  periods  include:  12:15  p.m.- 
12:45  p.m.;  3:15  p.m.-3:30  p.m.;  and 
5:15  p.m.-5:45  p.m.  on  Thursday,  May 
6;  and  10  a.m.-10:15  a.m.;  12  p.m.- 
12:30  p.m.;  and  2:45  p.m.-3:15  p.m.  on 
Friday.  May  7.  All  sessions  will  be  held 
at  the  Doubletree  Hotel,  300  Army  Navy 
Drive.  Arlington.  Virginia,  Phone:  703- 
892-4100. 

As  discussed  later  in  this  notice,  the 
workshop  discussions  will  focus  on  the 
issues  and  approaches  identified  in  a 
Rulemaking  Issues  Paper  prepared  by 


the  NRC  staff.  The  Commission  will 
accept  written  comments  on  the 
Rulemaking  Issues  Paper  from  the 
public,  as  well  as  from  workshop 
participants.  Written  comments  should 
be  submitted  by  May  28, 1993. 
ADDRESSES:  Send  written  comments  on 
the  Rulemaking  Issues  Paper  to; 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
ATTN:  Docketing  and  Service  Branch. 
Hand  deliver  comments  to  11555 
Rockville  Pike,  Rockville.  Maryland 
between  7:45  a.m.  and  4:15  p.m.  on 
Federal  workdays.  The  Rulemaking 
Issues  Paper  is  available  from  Francis  X. 
Cameron  (See  "FOR  FURTHER 
INFORMATION  CONTACT"). 
FOR  FURTHER  MFORMATION  CONTACT: 
Francis  X.  Cameron.  Special  Counsel  for 
Public  Liaison  and  Waste  Management, 
OfTice  of  the  General  Counsel,  U.S. 
Nuclear  Regulatory  Commission, 
Washington  DC  20555,  Telephone:  301- 
504-1642. 

SUPPt^MENTARY  INFORMATION: 
Background 

The  NRC  has  the  statutory 
responsibility  for  protection  of  health 
and  safety  related  to  the  use  of  source, 
byproduct,  and  special  nuclear  material 
under  the  Atomic  Energy  Act.  The  NRC 
believes  that  one  portion  of  this 
responsibility  is  to  ensure  the  safe  and 
timely  decommissioning  of  nuclear 
facilities  which  it  licenses  and  to 
provide  guidance  to  licensees  on  how  to 
plan  for  and  prepare  their  sites  for 
decommissioning.  Once  licensed 
activities  have  ceased,  licensees  are 
required  to  decommission  their  facilities 
so  that  their  licenses  may  be  terminated. 
This  requires  that  the  radioactivity  in 
land,  groundwater,  buildings,  and 
equipment  resulting  from  the  licensed 
operation  be  reduced  to  levels  that 
allow  the  property  to  be  released  for 
unrestricted  use.  Licensees  must  then 
demonstrate  that  all  facilities  have  been 
properly  decontaminated  and  that 
radioactive  material  has  been 
transferred  to  authorized  recipients. 
Confirmatory  surveys  are  conducted  by 
NRC,  where  appropriate,  to  verify  that 
sites  meet  NRC  radiological  criteria  for 
decommissioning. 

The  types  of  nuclear  fuel  cycle 
facilities  that  will  require 
decommissioning  include  nuclear 
power  plants;  non-power  (research  and 
test)  reactors;  fuel  fabrication  plants. 


uranium  hexafluoride  production 
plants,  and  independent  spent  fuel 
storage  installations.  In  addition  there 
are  currently  about  24,000  materials 
licensees.  About  one-third  of  these  are 
NRC  licensees,  while  the  remainder  are 
licensed  by  Agreement  Slates  acting 
under  the  authority  of  the  Atomic 
Energy  Act.  Section  274.  These 
licensees  include  universities,  medical 
institutions,  radioactive  source 
manufacturers,  and  companies  that  use 
radioisotopes  for  industrial  purposes. 
About  50%  of  NRC's  7,500  materials 
licensees  use  either  sealed  radioactive 
sources  or  small  amounts  of  short-lived 
radioactive  materials.  Decommis.sioning 
of  these  facilities  should  be  relatively 
simple  because  there  is  usually  little  or 
no  residual  radioactive  contamination. 
Of  the  remaining  50%,  a  small  number 
(e.g.  radioactive  source  manufariurers, 
radiopharmaceutical  producers,  and 
radioactive  ore  processors)  conduct 
operations  that  could  produce 
substantial  radioactive  contamination  in 

fiortions  of  the  facility.  These  facilities. 
ike  the  fuel  cycle  facilities  identified 
above,  must  be  decontaminated  Ix'fore 
they  can  be  safely  relea.sed  for 
unrestricted  use. 

Several  hundred  NRC  and  Agreement 
State  licenses  are  terminatini  each  yea:. 
The  majority  of  these  licenses  involve 
limited  operations,  produce  little  or  no 
radioadive  contamination,  and  do  not 
present  complex  decommissioning 
problems  or  potential  risks  to  public 
health  or  the  environment  from  residual 
contamination.  However,  as  the  nuclear 
industry  matures,  it  is  expected  that 
more  and  more  of  the  larger  nuclear 
facilities  that  have  been  operating  for  a 
number  of  years  will  reach  the  end  of 
their  useful  lives  and  be 
decommissioned.  Therefore,  both  the 
number  and  complexity  of  facilities  that 
will  require  decommissioning  is 
expected  to  increase. 

The  Commission  believes  that  there  is 
a  need  to  incorporate  into  its  regulations 
radiological  criteria  for  termination  of 
licenses  and  release  of  land  and 
structures  for  unrestricted  use.  The 
intent  of  this  action  would  be  to  provide 
a  clear  and  consistent  regulatory  basis 
for  determining  the  extent  to  which 
lands  and  structures  must  l)e 
decontaminated  before  a  site  can  be 
decommissioned.  The  Commission 
believes  that  inclusion  of  criteria  in  the 
regulations  would  result  in  more 
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effu  iMiii  hikI  (  onsistent  lirt»n«mK 
actKiim  rwlrttwl  to  lh»  numHroiis  mid 
frwiumilly  i  iniij)l»x  »it« 
d»H  onlammalion  and  dm  ommissionmn 
«« tivititr*  milK  hmiI»h1  in  th«  ftilure  A 
nilHiiirtkiiiK  wfforl  would  also  prdvide  an 
opjMirliinity  to  rMA^Mtss  the  Uims  fur  iIih 
nifiidiial  ( iinlamlnation  levals  < oiiIiiuumI 
in  existin»<  KUKiaiice  in  Ii^ht  ofihan^xs 
in  txisii    fi.li.itiDn  pri)(»»«:tuin  strtiiditr<l> 

and  dm  Mir.imssioninK  «X{>«riHIl(  H 
i)lil,iiru«l  (lllrul^  thn  pa.Hl  IS  yiwirs 

1  hu  iivw  (.rilt»ritt  wouM  apply  to  l'>" 
(itx  ummiMioninK  of  iM>wwr  nmi  tor*, 
noil  p<iw»tr  r»in«1or^.  f»i«l  r«tpr<M  »'vsmj< 

[)lrtiits.  fiitil  fiilini^tion  plants,  iirniiiiirii 
lexiiriuoridH  priHlui  tion  plants. 
indep««ndnnt  sjHtnl  fuel  sloruK*' 
installations,  ami  matt^nals  In  (mims 
The  cTitnna  would  apply  to  iui<  imir 
fat  ililiHs  that  ofHtrnlo  !hruu>;h  ihnir 
normal  lifHiiiuH,  as  well  as  to  ihos*-  th.il 
may  l>«  shut  down  pr»'iiiMtiin'ly    1  ho 
proposmi  c  riliTia  would  not  apply  to 
uranium  (othwr  than  souri  «i  iiiattinal) 
ininfs  and  mill  taihnns.  hi^h  l«»v»«l  waMM 
rttjHJsitoriMS.  or  low-lovel  wa.sli*  disposal 
fat  ililitrs. 

I'ntil  th«  new  criteria  are  in  pla<  e.  thw 
Commi.s.sion  intends  to  pro<;e«»a  with  thtt 
d«tomnii»sioninj{  of  nuclear  facilities  on 
a  site-spcK  ifu  hasis  as  the  nemi  anstis 
considering  exisiinK  > ntfria  Case  and 
ai.liyity  s|H«  ifii  risk  d«  isions  will 
continue  to  h«i  mad"  is  im.  xssary  during 
the  pendent  y  of  tl.      ,  ■< 

Hip  Ki)han<  rd  Participatory 
Kul«-in«kiiif( 

I  t'.i'  lU)inmis.sion  |i»*h»'ves  it  is 
deir  iM>'  to  provide  for  early  and 
coiiipr»'hi>nsive  input  from  affw.led 
interests  on  important  ptihlu  health  and 
safety  Issues,  such  as  the  development 
of  radiological  criteria  for 
decommissioning  Acconlmnly.  the 
Commission  Is  initiating  an  onh.int  ed 
participatory  rwlemnkinn  to  esl.ililish 
these  t  riteria  The  (>{)(♦»»  tive  of  ihn 
rulemaking  is  to  enhance  the 
participation  of  affected  inlert'sls  in  the 
rulemaking  by  s<ilicititig  (  ommttntar>' 
from  these  interests  on  the  ruleiiiakinK 
issues  before  the  NKl!  st.iff  (ifvelops  lh»i 
draft  proposed  rule  Tho  NK("  st.iff  will 
consider  this  comm»Mitnry  In  the 
development  of  the  draft  propos»><i  rule. 
as  well  as  dotuinent  how  lhe<.«i 
comments  were  consuier»Hl  in  arriving 
at  a  regulatory  appn>a<  h  The 
Commission  iwliuves  that  this  will  t)e  an 
effective  method  for  illuminotmg  the 
decrision  nuikiiiK  prin  «»ss  on  (  oiii[)lt'x 
and  (  ontroviTsial  puhln   health  and 
sjifety  issues  Thi.s  appnwu  h  will  ensure 
that  the  important  issues  have  Inten 
idenliru'tl.  will  assist  m  identify  iiig 
potential  iiiforiiiatioii  gaps  or 
implementation  pmblems.  and  will 


facilitate  the  development  of  potential 
solutions  to  addrwss  the  concerns  that 
affwimi  interests  may  have  in  regard  to 
the  rulemaking 

The  early  involvement  of  affe<ted 
interests  in  the  development  of  the  draft 
pn)p<».s«Hi  rule  will  be  at  < omplished 
through  a  wnes  of  workshops  A 
workshop  format  was  sele<1ed  be<:au.se 
It  will  jirovitie  representatives  of  the 
affei  teti  interests  with  an  opportunity  to 
dis<:uss  the  rulemaking  issues  with  one 
another  niid  to  question  one  another 
ahtiut  their  rwsfMw  tive  positions  and 
t mil  erns   Although  the  workshops  are 
iiitendiHl  to  foster  a  clearer 
understanding  of  the  positions  and 
cont  enis  of  the  aff»Hied  interests,  as 
well  as  to  ulentify  anias  of  agreement 
and  disjigrwemenl.  it  is  not  the  intent  of 
the  workshop  pro<  ess  to  attempt  to 
fltiveltip  a  t  oiiM'ii.'ius  ngnwrntnit  on  the 
rulemakiiiK  ivsues   In  adiiilion  to  the 
< ommentary  from  the  workshop 
partuipniits.  the  workshops  will  be 
open  to  the  public  and  the  public  will 
U«  providtHi  with  the  opportunity  to 
coininfiil  on  the  miemaking  issues  and 
the  workshop  dis<  ussions  at  tiisi  rete 
intervals  during  the  workshops 

The  workshops  were  initially 
annoiint  ml  in  the  Federal  Register  on 
Det  emU'r  U.  1<^02  r.7  hK  SH7^7)   The 
complete  s*  hedule  for  the  workshops  is 
Linuarv  27  and  2«.         (3uiago,  inmois 

14<«l 
Ft^iPiHTv  23  and  24.       San  Francisco.  Call 

y^t^^  fnmia 

Miinh  12  «nd  13.  piston.  Massathu 

1<M3  setts 

M.\nh  23  and  24.  Dallas.  Texas 

l<iM3 
April  13  and  14.  Philadelphia.  Ponn 

19S3  sylvsnia 

April  29  and  30.  Atlanta.  Oorgia 

IWJ 
M<y  6  and  7.  1993  Washinn'on   D  C 

Tlie  normal  process  for  conducting 
Qimmivsion  rulemakings  is  NKC  staff 
development  of  a  drnft  proposed  rule  for 
t^imrnis.sion  review  and  npproval. 
publii  .ition  of  the  pnipostni  r\ile  for 
public  1  omment.  t misideration  of  the 
( ommeiits  bv  tiie  NKC  staff,  and 
pri'parntion  of  a  draft  riii.il  rule  for 
(^unniivsion  approval   In  the  enhanced 
partu  i[>alorv  rulemaking,  not  only  will 
t  tjinments  lie  solit  itetl  Iwfore  the  NRC 
staff  prepares  a  draft  proposed  rule,  but 
the  met  hdiusm  for  stWu  iting  these  early 
I  omments  will  also  provitle  an 
opjxirtunitv  for  the  affet  ted  interests 
and  the  NKC  staff  to  dis<:uss  the  issues 
with  eat  h  other,  rather  than  relying  on 
the  traditional  one  to-one  written 
correspoiitience  wtlh  the  NKC>  staff 
After  Ctimmission  review  and  approval 
of  the  draft  proposed  r\ile  that  is 
devMlo|M>d  using  the  workshop 


commentary,  the  general  process  of 
i.ssuing  the  proposed  rule  for  public 
comment.  NRC  staff  evaluation  of 
comments,  and  preparation  of  a  draft 
final  rule  for  Commission  approval,  will 
o<x;ur. 

Participants 

In  order  to  have  a  manageable 
discussion  among  the  workshop 
participants,  the  number  of  participants 
in  each  workshop  must  be  limited. 
Bas4Ki  on  discussions  with  experts  on 
workshop  facilitation,  the  NRC  staff 
believes  that  the  optimum  size  of  the 
workshop  group  is  fifteen  to  twenty 
participants  Due  to  differing  levels  of 
interest  in  eacii  region,  the  atiual 
numlwr  of  participants  in  any  one 
workshop,  as  well  as  the  numl>er  of 
participants  that  n<pre.s«>nt  a  particular 
interest  in  any  one  workshop,  may  vary. 
Invitations  to  attend  the  workshops  will 
be  extended  by  the  NRC  staff  using 
several  sele<:tion  criteria   First,  to  ensure 
that  the  Cximmission  has  the  benefit  of 
the  spwrtrum  of  viewpoints  on  the 
issues,  the  NRC  staff  is  attempting  to 
athieve  the  participation  of  the  full 
range  of  interests  that  mav  be  afftK  ted 
by  the  riilemaking  The  NKC  staff  has 
uientified  several  general  interests  that 
will  be  used  to  select  spei.iHc  workshop 
participants — state  governments,  local 
govemmeiits.  tribal  governments. 
F'etleral  agent  ies.  citizens  groups, 
nut  lear  utilities,  fuel  cycle  facilities, 
and  non-fuel  cycle  facilities.  In  addition 
to  these  interests,  the  staff  also  plans  to 
mvite  refiresentatives  from  the 
(  ontratimg  industry  that  perfonns 
de»  ommi.ssioning  work  and 
representatives  from  professional 
s<K  leties.  sut  h  as  the  Health  Physics 
Sot-iety  and  the  Amerii.an  Nut  lear 
Sin  iety  The  NRC  antitipates  that  most 
of  the  partit:ipants  will  lie 
r^tpresentatives  of  organizations 
However,  it  is  also  possible  that  there 
may  lie  a  few  partit  ipants  who.  because 
of  their  exjjertise  and  influenf».  will 
participate  without  any  organizational 
affiliation. 

The  se<:ond  selection  iTiterion  is  the 
ability  of  the  partitipant  to 
knowletlgeably  dis<:uss  the  full  range  of 
rulemaking  issues  Tlie  NRC  staff  wishes 
to  ensure  that  the  workshtijis  will  elicit 
informed  distnissions  of  options  and 
approat  hes.  and  the  rationale  for  thtise 
opiitins  and  approat  hes.  rather  than 
simple  statements  of  opinion  The  NRC 
staffs  identifit:ation  of  potential 
partu  ipants  has  been  based  on  an 
evaluation  of  such  fatiors  as  the  extent 
of  a  potential  participant's  experience 
with  a  broad  range  of  radiation 
protection  issues  and  types  of  nuclear 
facilities,  specific  experience  with  the 


2(i260 


Federal  ReciKler  /  Vol    58,  No    83  /  Monday,  May  3.  1993  /  Proposed  Rules 


Federal  Regirter  /  Vol.  58,  No.  83  /  Monday.  May  3,  1993  /  Proposed  Rules 


decommissioning  issue,  and  the  extent 
of  a  potential  participant's  substantive 
comment  and  participation  on  previous 
Commission  regulatory  or  licensing 
actions. 

The  third  criterion  emphasizes 
participation  from  organizations  within 
the  region  encompassed  by  the 
workshop.  As  much  as  practicable, 
those  organizations  that  primarily 
operate  within  the  region,  as  opposed  to 
regional  units  of  national  organizations, 
will  have  priority  in  terms  of 
participating  in  the  corresponding 
regional  workshops.  Organizations  writh 
a  national  standing  will  be  part  of  the 
"national"  workshop  to  be  held  in 
Washington,  DC. 

Workshop  Format 

To  assure  that  each  workshop 
addresses  the  issues  in  a  consistent 
manner,  the  workshops  will  have  a 
common  pre-defined  scope  and  agenda 
focused  on  the  Rulemaking  Issues  Paper 
discus.ses  below.  However,  the 
workshop  format  will  be  sufficiently 
flexible  to  allow  for  the  introduction  of 
any  additional  issues  that  the 
participants  may  want  to  raise.  At  each 
workshop,  the  NRC  staff  will  be^in  each 
discussion  period  with  a  brief  overview 
of  the  rulemaking  issues  to  be  discussed 
and  the  remainder  of  the  workshop  will 
be  devoted  to  a  discussion  of  the  issues 
by  the  participants.  The  workshop 
commentary  will  be  transcribed  and 
made  available  to  participants  and  to 
the  public. 

Personnel  from  The  Keystone  Center, 
a  nonprofit  organization  located  in 
Keystone,  Colorado,  will  serve  as 
neutral  facihtators  for  each  workshop. 
The  facilitators  will  chair  the  workshop 
sessions  and  ensure  that  participants  are 
given  an  opportunity  to  express  their 
viewpoints,  assist  participants  in 
articulating  their  interests,  ensure  that 
participants  are  given  the  opportunity  to 
question  each  other  about  their 
respective  viewpoints,  and  assist  in 
keeping  the  discussion  moving  at  a  pace 
that  will  allow  all  major  issue  areas  to 
be  addressed. 

Rulemaking  Issues  Paper 

The  NRC  staff  has  prepared  a 
Rulemaking  Issues  Paper  to  be  used  as 
a  focal  point  for  the  workshop 
discussions.  This  paper,  which  will  be 
distributed  to  participants  in  advance  of 
the  workshops,  sets  forth  in  neutral 
terms  the  issues  that  must  be  addressed 
in  the  rulemaking,  as  well  as 
background  information  on  the  nature 
and  extent  of  the  problem  to  be 
addressed.  In  framing  the  issues  and 
approaches  discussed  in  the 
Rulemaking  Issues  Paper,  the  NRC  staff 
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has  attempted  to  anticipate  the  variety 
of  views  that  exist  on  these  approaches 
and  issues.  The  paper  will  provide 
assistance  to  the  participants  as  they 
prepare  for  the  workshops,  suggest  the 
workshop  agenda,  and  establish  the 
level  of  technical  discussion  that  can  be 
expected  at  the  workshops.  The 
workshop  discussions  are  intended  to 
be  used  by  the  staff  in  developing  the 
draft  prop>osed  rule.  Prior  to  the 
workshops  no  staff  positions  will  be 
taken  on  the  rulemaking  approaches  and 
issues  identified  in  the  Rulemaking 
Issues  Paper.  As  noted  earlier,  to  the 
extent  that  the  Rulemaking  Issues  Paper 
fails  to  identify  a  pertinent  issue,  this 
may  be  corrected  at  the  workshop 
sessions. 

The  discussion  of  issues  is  divided 
into  two  parts.  First  are  two  primary 
issues  dealing  with:  (1)  The  objectives 
for  developing  radiological  criteria;  and 

(2)  application  of  practicality 
considerations.  The  objectives 
constitute  the  fundamental  approach  to 
the  establishment  of  the  radiological 
criteria,  and  the  NRC  staff  has  identified 
four  distinct  possibilities  including:  (1) 
Risk  Limits,  which  is  the  establishment 
of  limiting  values  above  which  the  risks 
to  the  public  are  deemed  unacceptable, 
but  allows  for  criteria  to  be  set  below 
the  limit  using  practicality 
considerations;  (2)  Risk  Goals,  where  a 
goal  is  selected  and  practicality 
considerations  are  used  to  establish 
criteria  as  close  to  the  goal  as  practical; 

(3)  Best  Effort,  where  the  technology  for 
decontamination  considered  to  be  the 
best  available  is  applied;  and  (4)  Return 
to  Preexisting  Background,  where  the 
decontamination  would  continue  until 
the  radiological  conditions  were  the 
same  as  existed  prior  to  the  licensed 
activities. 

Following  the  primary  issues  are 
several  secondary  issues  that  are  related 
to  the  discussions  of  the  primary  issues, 
but  which  the  NRC  staff  believe  warrant 
separate  presentations  and  discussions. 
These  secondary  issues  include  the  lime 
frame  for  dose  calculation,  the 
individuals  or  groups  to  be  protected, 
the  use  of  separate  criteria  for  specific 
exposure  pathways  such  as 
groundwater,  the  treatment  of  radon, 
and  the  treatment  of  previously  buried 
materials. 

The  Rulemaking  Issues  Paper  will  be 
provided  to  each  potential  workshop 
participant.  Additional  copies  will  be 
available  to  members  of  the  public  in 
attendance  at  the  workshop.  Copies  will 
also  be  available  from  the  NRC  staff 
contact  identified  above.  In  addition  to 
the  comments  on  the  Rulemaking  Issues 
Paper  provided  at  the  workshops,  the 
Commission  is  also  receptive  to  the 


submittal  of  written  comments  on  the 
rulemaking  issues,  as  noted  under  the 
heading  DATES. 

Dated  at  Rockville,  MD,  this  27  day  of 
April  1993. 

For  the  Nuclear  Regulatory  Commission 

)ohn  C.  Hoyie, 

Assistant  Secretary  of  the  Commission 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

t 

12  CFR  Part  303 
RiN  3064-AB19 

Applications,  Requests,  Submittals, 
Delegations  of  Authority,  and  Notices 
Required  to  be  Filed  by  Statute  or 
Regulation 

AGENCY:  Federal  Deposit  Insurance 
Corporation  (FDIC). 
ACTION:  Proposed  rule. 


SUMMARY:  The  FDIC  is  proposing  to 
amend  its  regulations  concerning 
applications  and  notices  by  savings 
associations.  The  amendments  would 
conform  the  definitions  of  "significant 
risk"  and  "equity  security"  to  tha 
definitions  of  those  terms  found  in  the 
FDIC's  regulations  entitled,  "Activities 
and  Investments  of  Insured  State 
Banks",  and  would  allow  in.sured  state 
savings  associations  to  conduct 
activities  and  make  investments  without 
the  FDIC's  prior  approval  provided  that 
the  activities  and/or  investments  were 
found  to  be  permissible  for  federal 
savings  associations  under  an  order  or  a 
written  interpretation  issued  by  the 
Office  of  Thrift  Supervision.  This 
change  would  also  place  insured  state 
savings  associations  on  a  par  with  the 
treatment  accorded  insured  state  banks 
under  FDIC's  regulations. 
DATES:  Comments  must  be  received  by 
June  2,  1993. 

ADDRESSES:  Send  comments  to  Hoyle  L. 
Robinson,  Executive  Secretary.  Federal 
Deposit  Insurance  Corporation.  550  17th 
Street.  NW..  Washington.  DC  20429. 
Comments  may  be  hand  delivered  to 
room  F-^02,  1776  F  Street,  NW., 
Washington,  DC  on  business  days 
between  8:30  a.m.  and  5  p  m.  |FAX 
number:  (202)  898-3838].  Comments 
may  be  inspected  in  FDIC's  Reading 
Room,  room  7118,  550  17th  Street.  NW., 
Washington,  DC  between  9  a.m.  and 
4:30  p.m.  on  business  days. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pamela  E.F.  LeCren,  Counsel.  (202)  898- 
3730.  Legal  Division.  FDIC.  550  17th 
Street.  NW..  Washington.  DC  20429  or 
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SfHKialist.  (2112)  H'lH  «,"S4  Divuion  of 
Sup«rvision.  H)IC.  SSO  17th  Slrw»t. 
NW  .  Wflfchinxton.  IX:   2(M2<J 
itUPPlEUENTARV  MFOAMATION:  S«h  tion 
1  ►s;!!!)  fUiii  J-*  v*"rn  Atlilml  to  lh«  FtKlwral 
DmjhimI  I.iM.r  UK  ♦•  A(  t  (n)I  A(1.  12 
U  S  C:   IHIlw.  lH2H(m))  on  AiiKust  8, 
1989  as  f>«rt  of  lh«  Finanr.ial  Instilulioti* 
RHfoim.  Recovery,  and  Enfonement  Ad 
of  19Hq  (KIKKI-IA.  Pub   L  101-71.  103 
Slot.  IR.l)   lu  lin«f.  »«H.tU)n  18(tn) 
provides  Ihal.  with  cerlaui  exceptions, 
any  insurod  tavinKs  as.VN:iation  must 
notify  the  n)IC  ami  the  Ofri<».  of  Thrift 
Supervision  (OTS)  at  lunil  30  (i.ivs  prior 
to  establiiihing  or  acquinnx  a  subsidiary 
and  at  least  30  days  pnor  to  BJeiting  to 
conduct  a  new  artivity  through  a 
subsidiary  The  FDIC  is  also  authorized 
to  prohibit  by  ntgulalion  or  order  any 
specific  activity  a<:t  or  pr.ii.tice 
condut.tHd  by  an  insurud  savings 
association  that  the  FDIC  determines 
will  pace  a  smhous  threat  to  either  the 
Dank  insurnn'  e  Fund  (UIK)  or  the 
Savinss  Ass<^>ciution  Insurant  e  Fund 
(SAIF)  Section  28  of  the  FDI  Ai1  d»>al». 
in  pan.  with  the  activities  and  equity 
mvestmtints  of  state  ciiartered  savings 
asscxiations  and  the  inv«.stmont  by  state 
or  federal  savings  Msouations  in  "junk 
bonds".  In  brief,  state  savings 
associations  are  prohibited  from 
engaging  as  principal  af^er  January  1, 
\\i<H}  in  any  «(iivity  of  a  type  or  in  an 
amount  that  is  not  permcssible  for 
federal  savings  associations  unless  the 
FDIC  del.  s  that  the  activity  pos««s 

nosignjt    .'         ,k  to  the  affH<:tetl 
deposit  insurance  fund  and  the  savings 
association  is.  and  continues  tu  be.  in 
compliance  with  the  fully  phased-in 
capital  Stan. lards  prescnbed  for  savings 
asso(  iation.<i  under  setiion  5(t)  of  the 
Home  Owners'  Loan  Art  (H{)L^.  12 
use.  1464(t))  State  savings 
aSAOciations  are  also  limited  to  making 
equity  investments  that  are  pernussible 
for  federal  savings  associations  Equity 
investments  In  service  corporations  that 
would  otherwise  be  impermissible  for 
federal  savings  associations  ciin  t>e  mndx 
if  a  state  savings  assiH  intion  mmils  tlie 
fully  phased  111  i  upltal  nK)uirvmeiils 
and  the  FDIC  finds  that  the  investment 
will  not  pt>8«  a  significant  risk  to  the 
affected  deposit  insurance  fund  tvused 
Hither  on  the  artivity  to  \w  (on ducted  by 
the  service  corporation  or  the  amount  to 
h«  invested 

(.h^  D.H.iinUtr  12.  1980,  the  FDIC* 
Board  of  I)ir»^1ors  adopte<l  interim  final 
nfmilalionx  implementing  s«h  tions 
lH(m)  and  2H  of  the  FIJI  .\i1.  new 
»,303  11  (12  CFH  303  13)  (S4  FK  53S40. 
Decemlntr  2><    1>»H'1)  Those  regulations 
were  subsequnntly  adopted  in  final  on 
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S.ipleml)«'r  11.  1990  Ci.S  FR  38037, 
.Sepleml>«r  17.  1990)  Among  other 
things,  the  final  regulations   (1)  Look  to 
statute.  OTS  regulations,  and  offiaal 
(rrs  nigiilatorv  and  thrift  bulletins  to 
detennuie  what  8<  tivities  and 
investments  are  p«'rmissible  for  federal 
Siivings  avso*  lations  [S  303  13(b)(1)). 
(d)(1).  (2)  define  the  term  "equity 
secnirlty"  to  mean  "any  stcjcJt.  certificate 
of  inten»st  or  participation  in  any  profit- 
sharing  agrtHunent.  collateraltrxist 
certificate,  preorganization  rerlificale  or 
subwriplion  transferable  share, 
invostmwiit  (  ontraci.  or  voting  trust 
certificate,  any  security  immediately 
(  onverlible  at  the  option  of  the  holder 
without  payment  of  substantial 
additional  c  onsidoration  into  sue  h  a 
setrurity.  any  security  c^rrving  any 
warrant  or  right  to  subscribe  to  or 
purchase  any  sue  h  sec  urity;  and  any 
certificate  ot  interest  or  participation  in. 
temporary  or  interim  certificate  for.  or 
receipt  for  any  of  the  foregoing 
(§  303.n(o)((j));  and  (3)  indicate  that  a 
"significant  risk"  is  considered  to  be 
present  "whenever  it  is  likely  that  any 
insurance  fund  administered  by  the 
FDIC  moy  suffer  any  loss  whatever 
(S  303.13(a)(9)). 

The  FDIC  rec.ently  adopted  final 
regulations  governing  the  equity 
investments  of  insured  state  banks.  (12 
CFR  part  362.  57  FR  53213.  November 
9.  1992)  Fart  362  implements  section  24 
of  the  FDI  A.-t  (12  USC   1831a)  as 
added  by  the  Federal  Deposit  Insurance 
CAjrporation  Improvement  Act  of  1991 
(FUICIA.  Pub  L.  102-242.  105  Stat 
2236)  S«K:tion  24  of  the  RJI  Ad.  which 
governs  the  activities  and  equity 
investments  of  insured  state  banks,  is 
verv'  similar  to  seclion  28  of  the  FDI  Act 
and  was  in  many  ways  mcxleled  after 
seclion  2H  In  brief.  sub|e<  t  to  certain 
•Ututory  Bxiajptions.  section  24 
pnihibits  insured  state  banks  and  their 
mti|(>rity  owned  subsidiaries  from 
engaging  as  pnncipal  in  aciivities  that 
are  not  permissible  for  a  national  bank 
or  a  subsidiary  of  a  national  bank  unless 
the  sinte  Ivink  rnet-ls  lis  capital 
recjuiremt'tits  and  the  H)IC  determines 
that  the  ac  tivity  does  not  pose  a 
signifiunt  risk  to  the  deposit  insuranc:e 
fiiiid  Similarly,  insured  state  Iwnks  may 
not  make  any  mjuity  investments  th.il 
are  not  pennivsible  for  national  banks 

Part  3(>2  as  adnptecl  in  final  by  the 
n)K.  differs  in  a  numt>er  of  ways  from 
<i303  13  To  some  extent,  the  differences 
result  from  differem  »««  in  the  statutory 
language  of  the  two  underlying 
provisions  Other  differences  are  not 
r»»qulre<l  by  stotule  The  R)IC  is 
ntquesting  comment  on  whether 
^  303  13  should  be  amended  to  conform 
tu  part  362  tu  the  extent  that  the 


language  of  the  two  statutory  provisions 
does  not  bar  surii  a  change  being  made. 
Three  differences  between  part  362  and 
§  303  13  have  been  identified  They 
concern  the  definition  of  equity 
serunty.  the  definition  of  significant 
nsk.  and  whol  constitutes  evidence  of 
what  IS  permissible  artivity  or  equity 
investment  for  a  federal  savings 
association 

As  indicated  above.  §  303  13  looks  to 
statute.  OTS  regulations,  and  OTS 
regulatory  and  thrift  bulletins  to 
deieniiine  what  is  permissible  for  a 
fuderal  savings  asscx:iation   Part  362  on 
the  other  hand  provides  that  any 
investment  authorized  for  national 
banks  under  the  National  Bank  Ad  (12 
I'  S  C  21  et  seq  )  or  any  other  statute 
will  be  considered  permissible  for  a 
national  bank.  What  is  more, 
investments  expressly  recognized  as 
permissible  in  regulations,  official 
bulletins  or  circulars  issued  by  the 
Office  of  the  Comptroller  of  the 
Currency  (OCC)  or  any  order  or 
interpretation  issued  in  writing  by  the 
OCC  will  he  accepted  as  permissible  for 
stale  banks  The  preamble 
atxompanying  part  362  when  the 
regulation  was  adopted  in  final 
indic:ated  that 

Writtpn  staff  opinions  will  lje  c:on$idored  to 
evidence  the  position  of  the  Office  of  the 
Q.mptroller  of  the  Qim-m  v  sd  long  as  the 
opinion  is  considered  to  be  vahd  by  the 
Office  of  the  Cxjmptrollpr  of  the  Currency 
Thus  an  opinion  will  not  be  rHCc>gniz«d  if  it 
if  not  the  current  opinion  of  the 
Comptroller*  Office,  i  e  .  it  is  no  longer 
rtmsiderwl  valid,  the  opinion  is  overruled  by 
the  Office  of  the  Complroller  of  the  Curroncy, 
or  the  opinion  it  found  tiy  a  court  of  law  to 
be  inuirroct  Even  though  staff  opinions  are 
not  necessarily  binding  on  the  Comptroller  of 
the  Currcnc  v.  the  FDIC.  is  satisfied  that  they 
embody  the  current  iipiiiKin  of  the  Offi(»  of 
the  ComplniUt'r  of  the  Cum-m  y  and  that  to 
not  recognire  them  would  in  fact 
unnecessarily  put  state  twnkLS  at  a 
disadvantSKn   State  hanks  should  note  that 
the  KDIC:  will  generally  expe<:t  any 
mnditioru  or  restnc  tions  set  out  in  the 
Cximptniller  of  the  Currenrv's  regulations, 
bulletins,  cm  ulars.  and  staff  opinions  to  be 
met  if  the  equity  inv»><ilmenl  is  to  be 
ronsidered  permissitiie  undiT  part  362  when 
made  by  state  banks   (S?  FK  53219. 
November  9.  1992) 

Thus,  under  §303  13.  a  state  savings 
a.sstx;iation  cannot  Icxik  to  any  OTS 
order  or  written  interprtdation  as  a  basis 
for  determining  that  a  particular  activity 
or  investment  is  permissible  for  a 
federal  savings  asscx:ialion.  whereas  a 
state  bank  may  take  orders  and  written 
interpretations  into  account  when 
determining  what  is  permissible  for  a 
national  bank 

The  definitions  of  "equity  security"  as 
contained  in  Part  362  and  §  303.13  are 


identical  with  one  exception.  Under 
Part  362,  adjustable  rate  preferred  slock 
and  money  market  auction  rate 
pnjferred  sfoc;k  are  excluded  from  the 
definition  of  equity  security.  So<:tion 
303.13  does  not  contain  this  exception. 
The  following  explanation  for  the 
exclusion  appeared  in  the  preamble 
accompajiying  part  362  when  the 
regulation  was  adopted  in  final. 

The  FDIC  rw  eived  15  aimments 
addressing  the  issue  of  whether  the 
regulation  should  exclude  from  the  definition 
of  equity  security  invesfTienf  grade  prefern'd 
stcx;k  and  otli.^r  preferred  stcx;k  issues  that  are 
very  debt  litfr    The  rommonts  f(x;u.sed  on  two 
categories  of  jin-forred  stcx  k,  money  market 
p.'-eferred  sto<  k  and  adjustable  rate  pn-furred 
S!.ock.  AdfU5t..!)lo  rate  prefonvd  stiK  k  refers 
to  shares  for  whuh  dividends  are  established 
contractually  by  a  formula  in  relatio.n  to 
Treasury  r.iles  or  other  readily  availiiblo 
interest  ra  e  levels.  Money  market  preferred 
51.)^ k  refers  to  those  issues  in  which 
cividends  dre  rstablished  through  a  periodic 
suction  p.-iH.ess  that  establishes  yiftlds  in 
rulation  to  short  term  rates  paid  on 
comniert  idl  paper  issued  by  the  same  or  a 
similar  company.  Dividends  are  not  declantd 
by  the  issuer's  iKwrd  and  the  crwllt  quality 
of  the  issuer  dotifrnunos  the  value  of  the 
stcK.k.  Money  market  preferred  shart.s  am 
sold  at  auction  rather  than  on  a  national 
securities  exchange. 

The  FDIC  agrees  after  reviewing  the 
comments  that  money  market  (auction  rate) 
prefem'd  stock  and  adjustable  preferred  slock 
are  essentially  substitutes  for  money  market 
investments  such  as  commercial  paper  and 
are  clos«!r  in  their  characteristics  to  debt  than 
to  equity  The  final  regulation  therefore  has 
t>een  amended  to  specifically  exclude  money 
mark.-i  prefer-f<i  stock  and  adjustable 
profe.Ted  stcK  k  from  the  definition  of  equity 
investment.  As  a  result,  such  investments  are 
not  subjeit  to  the  provisions  of  §  362  3(a)  of 
the  final  regulation.  Investing  in  such 
instruments  will  ixi  an  "activity"  for  the 
puqKises  of  section  24.  Whether  or  not  a  state 
bank  may  cxintinuo  to  make  such  investments 
aft.-r  n.'cember  19.  1992  will  depend,  among 
other  things,  on  whether  a  national  bank 
could  make  a  similar  investment.  (57  FR 
53218-19.  Novoml>er  9,  1992). 

Thus,  for  the  purposes  of  part  362. 
money  market  preferred  slock  and 
adjustable  rate  preferred  stock  are  not 
considered  to  be  equity  securities.  If  a 
national  bank  could  not  engage  in  the 
activity  of  investing  in  sucJi 
instruments,  a  state  bank  could  possibly 
do  so  provided  that  the  FDIC  determines 
that  the  investment  will  not  pose  a 
signifirant  risk  to  the  fund  and  provided 
that  the  state  bank  meets  its  capital 
requirements.  Under  §  303.13,  money 
market  preferred  stock  and  adjustable 
rate  preferred  stock  are  considered  to  l)e 
equity  .securities.  If  a  federal  savings 
association  cannot  invest  in  such 
investments,  a  state  savings  association 
simply  may  not  do  so. 


Finally,  under  §  303.13,  "significant 
risk"  is  present  whenever  it  is  likely 
that  any  insurance  fund  admini.stered  by 
the  FDIC  may  suffer  any  loss  whatever. 
Under  Part  362,  significant  risk  to  the 
deposit  insurance  fund  is  understood  to 
be  present  whenever  there  is  a  high 
probability  that  any  insurance  fund 
administered  by  the  FDIC  may  suffer  a 
loss.  The  definition  of  significant  risk  as 
originally  proposed  for  the  purposes  of 
Part  362  was  identical  to  the  language 
presently  found  in  §303.13.  Asa  rosult 
of  concH.ms  expressed  during  the  public 
comment  period  that  the  definition  did 
not  take  into  account  the  plain  meaning 
of  the  word  significant  and  concerns 
that  any  investment  made  by  a  bank 
could  lead  to  some  loss,  the  lan^uoge  in 
Part  362  was  modified  slightly.  The 
purpose  of  the  modification  was  to 
"remove  the  implication  that  becau.se  an 
investment  or  activity  cannot  be  said  to 
be  'riskle.ss'  under  all  circum.stanc.es  the 
FDIC  will  determine  that  the  investment 
or  activity  will  pose  a  significant  risk  of 
lo.ss  to  the  fund".  "The  emphasis  is 
properly  whether  there  is  a  high  degree 
of  likelihood,  under  all  of  the 
circumstances,  that  an  investment  or 
ac:tivity  by  a  particular  bank,  or  by 
banks  in  general  in  a  given  market  or 
region,  may  ultimately  produce  a  loss  to 
either  of  the  funds."  (57  FR  53220, 
November  9,  1992). 

The  FDIC  is  proposing  to  amend 
§  303.13  to  conform  the  definitions  of 
significant  risk  and  equity  security  to 
those  found  in  Part  362  and  is  also 
proposing  to  allow  state  savings 
associations  (like  their  counter  part  state 
banks)  to  look  to  orders  and  written 
interpretations  in  determining  what 
activities  and  investments  require  the 
FDIC's  prior  approval.  Comment  is 
invited  on  whether  it  is  appropriate  to 
make  the  above  described  changes. 
Additionally,  the  FDIC  is  interested  in 
receiving  comment  on  any  other 
differences  between  §303,13  and  part 
362  that  should  be  eliminated.  Any 
persons  responding  to  this  question 
should  keep  in  mind  when  doing  .so  that 
the  FDIC  is  con.strained  by  the  statutory 
language  of  section  24  and  section  28  of 
the  FDI  Act.  In  short,  to  the  extent  that 
the  language  of  the  two  provisions  is 
different,  the  FDIC  may  not  be  able  to 
amend  the  regulations  that  they  are 
identical.  Lastly,  the  FDIC  recently 
proposed  an  amendment  to  part  362  (58 
FR  6452,  January  29.  1993).  That 
amendment  does  not  alter  Part  362  as  if 
is  presently  worded,  however,  it  does 
add  additional  provisions  to  Part  362.  If 
as  a  result  of  that  rulemaking  additional 
differences  between  §  303.13  and  part 
362  are  created,  the  FDIC  will  consider 


whether  a  further  amendment  to 

§  303,13  to  conform  the  two  regulations 

would  be  appropriate. 

Regulatory  Flexibility  Analysis 

The  propo.sod  amendments  do  not 
create  or  add  to  any  existing 
recordkeeping  or  reporting  requirement. 
Nor  will  the  amondmonts  if  adopted 
require  any  state  savings  association  to 
lure  additional  specialized  personnel  in 
order  to  comply  with  the  requirements 
cf  §303.13,  establish  any  computer 
tracking  sysiem,  or  take  any  other 
measure  for  (he  purposes  of  c;omplianc;e 
that  would  be  burdensome  on  savings 
associatioi:s  in  general.  Therefore,  the 
PDIC  does  not  anticipate  that  the 
proposed  amendments  will  cause  anv 
institution  any  additional  c;osts.  As  that 
is  the  rase,  it  is  not  likely  that  the 
proposal  will  present  an  economic 
burden  on  small  in.stitutions  as  a  result 
of  such  institutions  being  more  likely  to 
incur  an  added  ec;onomic:  burden  in 
attempting  to  comply  with  the 
regulation.  The  proposal  will  in  fad  in 
some  instances  eliminate  the  need  for 
state  savings  associations  to  seek  the 
FDIC's  approval  before  conducting 
certain  activities  and  in  some  instances 
will  afford  state  savings  as.socialions 
greater  flexibility  in  their  investments 
than  presently  afforded  under  the 
regulation.  The  FDIC's  Board  nf 
Directors  therefore  does  hereby  certify 
pursuant  to  5  USC.  605  that  the 
proposed  amendment,  if  adopted,  will 
not  have  a  significant  ec;onomic  impact 
on  a  significant  number  of  small 
entities. 

List  of  Subjects  in  12  CFR  Part  303 

Adminstrative  pradice  and 
procedure.  Authority  delegations 
(Governmeiil  agencies).  Bank  deposit 
insurance,  Banks,  banking.  Insured 
depository  institutions.  Reporting  and 
recordkeeping  requirements.  Savings 
associations. 

In  consideration  of  the  foregoing,  the 
FDIC  hereby  proposes  to  amend  chapter 
III  of  title  12  ofthe  Code  of  Federal 
Regulations  by  amending  part  303  as 
follows: 

PART  303— APPLICATIONS, 
REQUESTS,  SUBMITTAL, 
DELEGATIONS  OF  AUTHORITY,  AND 
NOTICES  REQUIRED  TO  BE  FILED  BY 
STATUTE  OR  REGULATION 

1  The  authority  citation  for  part  303 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  378,  1813.  1815.  181b, 
1817(j).  1818.  1819  ("Seventh"  and  "Tenth"), 
1828,  18316,  18310;  15  USC.  1607. 
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I3CJ13     [/UrmrtOmd] 

Z  .1   S»H  tioii  .1U:M3(«)(fi)  IS  amHiidml 
by  addinK  "(oJher  than  ad(ust«bl»  rntH 
preferred  nlork  and  nmnov  murknt 
(aiic:tion  rat»)  prtifurrnii  stiM.k)"  aftor  llin 
word  "alock". 

b.  Saction  101  11  i»  Bm»md»»il  hv 
nivising  paragraph  (a)(>J)  to  r»»ad  as 
follows: 

I30J13     Appltcatlona  and  r>oltc««  by 
•avinga  aaaociationa. 

I..)  •    *    * 

(9)  A  iigniftcant  risk  is  understood  to 
b«  pr*sonl  whtinev»r  thorv  \%  a  high 
probability  that  any  insuranc  u  fund 
aciininistured  by  the  F1)IC  may  sufTor  a 
lois 


c:  Section  303  13(h)(1)  intnidurtory 
t«xt  it  amended  by  removing  the  First 
Mntenre  and  adding  in  its  place  'Af\t*r 
lanunry  1.  10<»0.  no  state  savings 
association  may  dirwlly  ongnge.  other 
than  as  agent  on  (whalf  of  its  customers, 
in  an  activity  that  is  not  expressly 
authorized  for  federal  savings 
associations  by  the  >{ome  Ovsni^rs'  Loan 
Act  (12  use.  1461  et  saq  )  or  any  other 
statute,  regulations  Issued  by  the  Offit  e 
of  Hirift  Supervision  (OTS).  offuial 
OTS  Regulatory  or  Thrift  bulletins,  or 
any  order  or  interpretation  issued  in 
writing  by  OTS  unless  the  state  saving! 
assotiations  obtains  the  approval  of  the 
HJIC".  and  by  removing  'the  Hiiine 
Owners'  Loan  A(.1  (HOLA) "  where  it 
appears  in  the  se<:onil  s«inlen(  e  and 
adding  in  its  place  "tiOLA". 

d  Section  301  13(d)(1)  intrcxhu.tory 
text  ia  amended  by  removing  the  first 
Mntenca  and  adding  in  its  place  "No 
state  aavingfl  association  may  dirwiiv 
acquire  or  retain  any  equity  investment 
after  August  9.  1UH9  of  a  type  or  in  an 
amount  that  is  not  expressly  authnnzed 
for  fwleral  savings  asMJi  iations  by 
HUl^.  regulations  issued  by  OTS. 
official  OI  S  Regulatiiry  or  1  hrift 
Uulletins.  ur  any  order  or  interpretation 
issued  in  writing  by  OTS.". 

By  Orilor  of  the  Boaril  nf  Dirtw  tors 

Udtrd  at  WMhinglon.  DC.  thi»  2(Nh  lUv  of 

April  1993 

Fetienil  Deposit  Iniuranca  CJN-(>or4lion 

llovle  L.  Robioaon. 

t-  \"i  iitivr  St^  rrliiry- 

IFK  IXh.  93-IOISA  Filed  4-30-93.  B  4S  unj 
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DEPARTMENfT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Pan  33 

[Docket  No  »a-ANE   ?0,  Notlc*  No.  SC-9J- 
01-NEl 

Special  Condlttona:  Light  Helicopter 
Turbine  Engir»e  Company;  Mode4 
CTS800  Turboahaft  Engine 

AGtNCV:  Fetieral  Aviation 
Administration  (FAA).  DOT. 
ACT»0N:  Notice  of  proposed  special 

(  tiiiditions. 

SUMUAHY;  This  notice  proposes  special 
conditions  for  the  Light  Helicopter 
Turbine  Engine  Company  (liiTEC) 
Model  CTSHOO  turboshaf*  engine  This 
engine  will  have  novel  or  unique  engine 
ratings  that  are  not  defined  by  the 
applicable  airworthine.ss  regulations 
This  notice  proposes  the  safety 
standards  whicii  the  Administrator 
(  oiisiders  necessary  to  establish  a  level 
of  .safety  equivalent  to  Ihot  established 
by  the  oirwurthiness  standards  of  part 
33  of  the  Fe<leral  Aviation  Regulations 
(FAR) 

DATES:  Comments  must  be  submitted  on 
(  r  iM-foru  )uiie  2.  1993. 
ADDRESSES;  Qimmenis  on  this  projxjsal 
may  be  submitted  in  triplicate  to: 
Fetleral  Aviation  Administration  (FAA). 
New  England  Region.  Office  of  the 
As.sistant  Chief  Counsel.  Attn:  Rules 
I)<K.ket  No  93-ANE-20.  12  New 
England  E)ie«:utivo  Park.  Burlington. 
Massachusetts  0180.1-SU99  Cxjmments 
must  be  marked:  Docket  No.  93-ANE- 
20  Comments  may  be  inspec  ti>d  at  this 
lo<uitinn  Iwtween  8  am  and  4  30  p  m.. 
Monday  through  Friday,  except  Federal 
holidilVS 
FOH  FURTHER  INF0RI*AT10N  CONTACT: 

("hun^;  lls.ih.  Kn^;ine  ami  Propeller 
Sltiiiilards  .Staff,  ANK-110.  Engine  and 
Propeller  Directorate,  Am  raft 
Certification  Service.  FAA.  New 
England  Region.  12  New  England 
Executive  Park.  Burlington. 
Mas«achu.setts  01803-5229.  (617)  273- 
7077;  Fax (617) 270-2412. 

SUPPlEMEffTARV  INFORMATION 
(  oiiunt'Dls  Invitpd 

liitrri'stud  persons  ore  invited  to 
pari  1(1  pate  in  the  making  of  the 
propose*!  special  conditions  hy 
submitting  such  written  data,  views,  or 
aryumt'Pts  as  they  may  desire 
Communuations  shoulcf  idfutifv  the 
Rules  Do<  kot  number  and  be  submitted 
in  triplicate  to  the  address  spe<  ified 
under  'ACXWESSES     All 
communii  .iti>)!;<;  re<:eived  on  or  before 


the  closing  date  for  comments,  specified 
uiultT  "DATES."  will  be  considered  hy 
lliH  .^(^mlnlstrato^  before  toking  action 
oil  the  proposal  The  proposal  contaiiiod 
in  this  noti(  e  may  be  changed  in  light 
of  the  comments  received 

Comments  are  s}>«»cific^illy  invited  on 
the  overall  n>gulatory.  e<:onomic. 
environmental.  an(i  energy  asp«H:1s  of 
the  propo«>d  special  cnndilmns  All 
comments  submitted  will  he  available  in 
the  Rules  D<K:ket  for  exnmiiintion  by 
interested  persons,  Inith  iH'fore  and  nftt-r 
the  (  losing  dote  for  romnients  A  reporl 
suiiimanzing  each  suhstoiitive  public 
contact  with  F.\A  penwHinel  concerning 
this  propo.sal  will  be  filed  in  the  docket. 

Conimenters  wishing  the  FAA  to 
a<;knowledgo  re<;oipt  of  their  (uimments 
submitted  in  rwsjKinse  to  this  notice 
must  submit  with  those  comments  a 
M'lf-od dressed,  Rtam[)e(l  post(vard  on 
whii  h  the  following  statement  is  made: 
"Comments  to  Dorkot  No  <M-ANT:-20." 
The  postcard  will  be  date  stamped  and 
returned  to  the  conimenter. 

Background 

On  July  11.  1989.  the  Light  Helicopter 
Turbine  Engine  Company  (LHTEC). 
petitioned  the  FAA  for  an  t  xemptinn  to 
b"AR  31  7.  Engine  Ratings  and  0|)erating 
l.uiiitations.  for  type  certification  of 
Mwlnl  CTS800  turb<jshaft  engine  The 
Mtnlel  CTSflOO  engine  is  mted  ot  30- 
S«K;ond  One  Engine  Inoperative  (OKI).  2- 
minute  OEI.  2".<-minute  OD. 
Continuous  OEI.  Takeoff,  and  Maximum 
Continuous  ratings. 

The  applicable  airworthiness 
rt»quirements  do  not  ( ontain  30-Se<:ond 
OEI  and  2-Minute  OEI  rating 
definitions,  and  do  not  c ontnin  adequate 
or  appropriate  safety  standards  for  the 
type  certification  of  these  new  and 
unusual  engine  ratings. 

Type  Ortificalion  Basis 

Under  the  provisions  of  §21. 17(a)  of 
the  FAR.  LH1T:c;  must  show  that  the 
Model  CT.SHOO  turhoshaft  engine  meets 
the  requirements  of  the  applicable 
regulations  in  effe<;t  on  the  date  of  the 
application.  The  applicable  r»»gulations 
for  this  engine  is  FAR  p.irt  33.  efferlivo 
Februnr>-  1.  1965.  ns  nnieiided  hy 
Amendments  31-1  throuk;h  33-14 

The  Administrator  finds  that  the 
applicable  airworthiness  regulations  in 
part  33.  as  amended,  do  not  contain 
adequate  or  appropriate  s<ifetv  standards 
for  the  I.HTF:C  Model  CTSH(K)  turhoshaft 
engine  In-cause  of  the  new  and  unique 
engine  ratings  Therefore,  the 
Administrator  pmposes  spw  iai 
conditions  under  the  provisions  of 
§  21  IT)  to  establish  a  level  of  safety 
equivalent  to  that  estahli«^h»»d  in  the 
regulations. 
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Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  §  11.49  of  the 
FAR  after  public  notice  and  opportunity 
for  comment,  as  required  by  §§11.28 
and  11.29(b),  and  become  part  of  the 
type  certification  basis  in  accordance 
with  §  21.17(a)(2). 
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Conclusion 

This  action  affects  only  certain  novel 
or  unusual  design  features  on  one  model 
engine.  It  is  not  a  rule  of  general 
applicability  and  affects  only  the 
manufacturer  who  applied  to  the  FAA 
for  approval  of  these  features  on  the 
engine. 

List  of  Subjects  in  14  CFR  Part  33 

Air  Transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  authority  citations  for  these 
special  conditions  is  as  follows; 

Authority:  49  U.S  C.  App   1354(a),  1421, 
1423;  49  use.  106(g). 

The  Proposed  Special  Conditions 

Accordingly,  the  Federal  Aviation 
Administrjtion  (FAA)  proposes  the 
following  special  conditions  as  part  of 
the  type  certification  basis  for  the  Light 
Helicopter  Turbine  Engine  Company 
(LHTEC)  Model  CTS800  turhoshaft 
engine: 

Section  33  7,  Engine  Ratings  and 
Operating  Limitations 

In  addition  to  the  requirements  of 
§  33.7,  the  following  ratings  are  defined 
as: 

(a)  Rated  30-,Second  One-Engine- 
Inoperative  (OEI)  Power:  The  brake 
horsepower  developed  statically  in 
standard  atmosphere  at  sea  level,  or  at 

a  specified  altitude  and  temperature,  for 
continued  one-flight  operation  after  the 
failure  of  one  engine  in  multi-engine 
roton:raft,  limited  to  three  periods  of 
use,  no  greater  than  30  seconds  each  at 
rotor  shaft  rotation  speed  and  gas 
temperature  established  for  this  rating 
by  nart  33  or  this  special  condition. 

(b)  Rated  2-Minute  OEI  Power:  The 
brake  horsepower,  developed  statically 
in  standard  atmosphere  at  sea  level,  or 
at  a  specified  altitude  and  temperature, 
for  continued  one-flight  operation,  after 
failure  of  one  engine  in  multi-engine 
roton:raft,  limited  to  three  periods  of 
use,  of  up  to  two  minutes  each,  at  rotor 
shaft  rotation  speed  and  gas  temperature 
established  for  this  rating  by  part  33  or 
this  special  condition. 

Section  33  4.  Instructions  for  Continued 
Airworthiness 

In  addition  to  the  requirements  of 
§  33  4,  the  mandatory  inspection  and 
maintenance  actions  required,  following 
the  use  of  the  30- Second  or  2-Minute 


OEI  rating,  must  be  included  in  the 
airworthiness  limitations  section  of  the 
appropriate  engine  manuals. 

Section  33.27,  Turbine,  Compressor, 
Fan,  and  Turbo-supercharger  Botors 

In  addition  to  the  requirements  of 
§  33.27,  the  following  tests  must  be 
conducted  for  the  most  critically 
stressed  rotor  component  of  each 
turbine  and  compressor,  including 
integral  drum  rotors,  and  centrifugal 
compressors.  For  30-Second  and  2- 
Minute  OEI  conditions,  test  for  a  period 
of  two  and  one-half  minutes. 

(a)  As  its  maximum  operating 
temperature,  except  as  provided  in 
§33.27[c)(2)(iv);and 

(b)  At  the  highest  speed  determined, 
in  arxordance  with  §33.27(c)(2)(i) 
through  (vi). 

(c)  This  test  may  be  performed  using 
a  separate  test  vehicle  if  desired. 

(d)  Following  the  test  based  on  the  30- 
Second  OEI  rating,  rotor  growth  and 
distress  beyond  dimensional  limits  for 
an  overspeed  condition  is  permitted, 
provided  the  structural  integrity  of  the 
rotor  is  maintained,  as  shown  by  a 
procedure  acceptable  to  the 
Administrator. 

Section  33.29,  Instrument  Connection 

In  addition  to  the  requirements  of 
§  33.29,  the  engine  must  provide  for  a 
means: 

(a)  To  indicate  when  the  engine  is  at 
either  30-ScH:ond  or  20-Minute  OEI- 
rated  power  level;  and 

(h)  To  determine  the  elapsed  time  of 
operation  at  2-Minute  OEI  and  30- 
Second  OEI  rated  power  levels. 

Section  33  67,  Fuel  System 

In  a(idition  to  the  requirements  of 
§  33.67,  the  engine  must  provide  for  a 
means  for  automatic  availability  of  the 
30-second  OEI  power;  and  engine  test 
runs  mu.st  be  performed  to  demonstrate 
automatic  switching  to  a  30-Second  OEI 
rating  condition. 

Section  33.85.  Calibration  Tests 

In  addition  to  the  requirements  of 
§  33.8.5.  tests  performed  at  the  30- 
Second  and  2-Minute  OEI  ratings, 
during  the  applicable  endurance  test 
pre.scribed  in  §  33.87,  may  be  used  to 
show  compliance  with  the  requirements 
of  §33.85. 

Section  33.87,  Endurance  Test 

In  addition  to  the  requirements  of 
§  33.87,  and  engine  test  must  be 
conduded  four  times,  using  the 
following  test  sequence,  for  a  total  of  not 
less  than  120  minutes: 

(a)  Takeoff  Power — three  minutes  at 
rated  takeoff  power. 


fb)  30-Second  OEI  power— thirty 
second  at  rated  30-S€K;ond  OEI  power. 

(c)  2-Minute  OEI  power — two  minutes 
at  rated  2-Minute  OEI  power. 

(d)  30-Minute  OEI,  Continuous  OEI, 
or  Maximum  Continuous  power — five 
minutes  at  rated  30-Minute  OEI  power, 
or  rated  Continuous  OEI  power,  or  rated 
Maximum  Continuous  power, 
whichever  is  greatest,  except  that  during 
the  first  test  sequence  this  period  shall 
be  65  minutes. 

(e)  Minimum  flight  power — one 
minute  at  minimum  flight  power. 

(0  30-second  OEI  power — thirty 
seconds  at  rated  30-Second  OEI  power. 

(g)  2-minute  OEI  power — two  minutes 
at  rated  2-Minute  OEI  power. 

(h)  Idle  power — one  minute  at  Idle 
power. 

Section  33.88,  Engine  Overtemperature 
Test 

In  addition  to  the  requirements  of 
§  33.88,  the  following  must  be 
performed: 

(a)  For  engines  that  do  not  provide  a 
means  for  temperature  limiting;  conduct 
a  test  for  a  period  of  five  minutes  at  the 
maximum  permissible  power-on  RPM, 
with  the  gas  temperature  at  least  75 
degrees  Fahrenheit  higher  than  the  30- 
Second  OEI  rating  operating 
temperature  limit. 

(b)  For  engines  that  provide  a  means 
for  temperature  limiting:  conduct  a  test 
for  a  period  of  four  minutes  at  the 
maximum  permissible  power-on  RPM, 
with  the  gas  temperature  at  lea.st  35 
degrees  Fahrenheit  higher  than  the  30- 
Second  OEI  rating  operating 
temperature  limit. 

(c)  A  separate  test  vehicle  may  be 
used  for  each  test. 

(d)  Follow  ing  the  test,  rotor  assembly 
growth  and  distress  beyond  .serviceable 
limits  for  an  overtemperature  condition 
is  permitted,  provided  the  structural 
integrity  of  the  rotor  assembly  is 
maintained,  as  shown  by  a  procedure 
that  is  acceptable  to  the  Administrator. 

Section  33.93,  Teardown  Inspection 

In  addition  to  the  requirements  of 
§  33.93,  this  special  condition  requires 
that  the  engine  be  completely 
disassembled  after  completing  the 
additional  testing  of  §  33.87.  The  engine 
may  exhibit  deterioration  in  excess  of 
that  permitted  in  §  33.93(b),  and  may 
include  some  engine  parts  and 
components  that  may  be  unsuitable  for 
further  use.  It  must  Ik;  shown  by 
procedures  approved  by  the 
Administrator  that  the  structural 
integrity  of  the  engine,  including 
mounts,  oises,  bearing  supports,  shafts 
and  rotors,  is  maintained. 
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lMU4Mi  In  Burlington.  M«i«a<.huMitti.  on 

lack  A  S«ia. 

Manajft^  Engine  *•  Propeller  Ihructorute. 

Airrraft  Orti/Mtjf/on  Sitvtcm 

|F"K  I>»c  a>-\0J7«  Filed  ♦-30~W.  S  4S«n>l 


14CFRPart39 

[Docket  No.  93-SW-09-AO] 

AlrwofttWneM  (Mrectlvee;  SctitweUer 
Aircraft  Corporation  and  Hugh** 
Hellcoptara,  inc.  MocM  269A.  269A-1, 
2698.  269C,  and  TH55A  Sartoa 
Hallcoplara 

AGENCY:  FmiHral  Avidlion 
AiliiunistrBtinn.  rxn* 

ACTX)n:  Notice  of  proposed  rubmakinK 
(NPRM). 

SUMMARY:  This  documHnt  pn>pc.«w  the 
adoption  of  a  iihw  rtirworthiiiusi 
dirw  livM  (.Ml)  th.it  is  appli(  aM»  to 
S«iiwMiz»>r  Airt  rnf<  (-orporiitioii  nnil 
Hughes  Helicoptam.  liu    MihIhI  2r.1A. 
2f>lA-l.  2fi9B.  269C.  and  TII'j'iA  -unw, 
hMln.oplitr*  This  proposal  would 
rtMjmrM  n  (in«  tuna  visual  in»pti  tlon  to 
detect  niissio^  or  duma^ni  tail  rulor 
pe<lal  buikht'tid  nu%.s««fs  (){us.sol.*).  lot).S4i 
or  missing  ^usMtt  rivHts.  and  initial 
installation  of  nussinn  )^oi.<;«tls  or 
rtipla(:am»*nt  of  ilarnagud  go^%«its  aiul 
rivMts.  if  niH  i<ss<»ry  This  proposal  l.n 
proniptwf  by  rHp<jr1i  of  missing  or 
diuna^m!  tail  rotor  pedal  bulkhead 
{[usst<t<i  and  loose  or  missing  ^ns^w^t 
rivets  Th«  a(  tions  spw  ifiml  by  thit 
proposed  AI)  arn  intHndml  to  prwvHnt 
foilure  of  the  tail  rotor  p*)dal  support 
struc  tore  that  (ould  rnsult  in  Io.m  of  tail 
rotor  (  ontrol  and  substtquent  lo.%s  of 
rontn)!  of  the  hnllcopter 

DATIS:  Coinmunts  must  be  rtM.»Mvwi  by 
|iui.«  17.  i'>o;i 

AOORESSCS:  Submit  i  onunttnls  in 
tnplu^te  to  thti  Fttdt<ral  Aviation 
Adminislralion  (FAA),  Ofruj*  of  th»i 
Assistant  C.hiMf  (;mins»<l.  Alti'tilioii 
Riiltrs  I>x  knl  No   91-SVV-l)*i-An.  44(M) 
Hlui»  Mound  KiHid,  Fori  VVorlh.  Tttxas 
76106   CUiiniiiHnls  may  be  in»(M«  tod  at 
this  lo<:alion  l)«itw«H<n  ')  a  m  and  .1  p  m., 
Monday  ibrmij^h  Frid  iv.  mhi  tipt  Ftwinral 
holidays. 

Th«  survuH  information  ndt-riMU  tnl  in 
the  pr()[K>ii»»<l  niln  may  \)*\  o(><aintHl  fn>m 
.S<  Jiwt>i£»ir  Airt  raft  (.orpor.Uion.  1'  U 
Box  147.  Klinira,  Nnw  York  \A'H)Z  This 
inforinalion  may  be  exaniintvd  al  thu 
FAA.  Offii  M  of  the  AsM.slant  (Uii«f 
Counsel.  44CM)  Hlue  Mound  Ko<id.  bIdK 
tH,  n>om  I'iH,  Fori  Worlh.  Tuxas.  or  at 
the  FAA,  New  l-ji^land  Kt'jjion.  New 
York  Ain-J-aft  Certifuetion  Office.  181 


South  Franklin  AvMniie.  Valley  Stream. 
New  York 

FOR  FURTHER  Mf  OMATKM  COMTACT:  Mr 
leff  CJisale.  Aerospace  Kn^lneer.  FAA. 
Nkw  York  Ain  ran  Ortihcalion  OfTire, 
Airframn  Urnnf  h.  A.NK-172.  New 
tnnlond  Keyion.  181  S   Franklin 
Avenue.  Valley  Stream.  New  York 
11S81.  tMlophone  (516)  791-6220.  fax 
(Sl(.)  7'M    '*():■» 

SUPPtEMENTARV  INFORMATKM: 

(vonuTMtnt*  Invited 

liitiTvst.'  i  ;"Tsons  are  invited  to 
jiaiiii  ip.itc  III  the  makinx  of  the 
prijposfd  rule  by  iubrnlttln^  stnii 
written  data,  views,  or  aryuments  as 
I'..'.  i!;.iv  di'Mre  CUimmunications 

:    .;  I  idfiitify  the  Rules  [>x  ket 
nuinU'r  and  lie  submitted  in  tnplii:ate  to 
the  addruss  spet  ifu'd  above   All 
communications  received  on  or  before 
thi!  ( losin><  date  for  mmmi-nts.  specified 
above,  will  be  considi-nni  Udore  taking; 
ai  tion  on  the  proposed  rule  The 

Proposals  contained  in  this  notice  may 
e  (hanged  in  liRhl  of  the  comments 
ri'i  iMM'd 

(  nil  inonts  are  spe<  ifirjilly  invited  on 
the  overall  rex^'^'ory.  e«  onomu  , 
environmental,  and  ener>{y  aspw.ls  of 
the  proposed  rule  All  cx)niments 
submitted  will  be  available.  Ixjth  before 
and  after  the  rlosinj?  date  for  comments, 
in  the  Rules  Doi.ket  for  examination  by 
interested  persons  A  rt-port 
summarizing  each  FAA  public  contact 
concerned  with  tha  substance  of  this 
proposal  will  be  filed  in  the  Rules 
I^xkel 

(iommenter;  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  subnut  a  self-addresswl.  stamped 
postcard  on  which  the  following 
statement  is  made  "Qjinments  to 
Docket  Numfwr  91-SW-05-AD  "  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  r»H)iiest  to  the 
FA.\.  Offue  of  the  Assistant  Chief 
C^junsel.  Attention    Rules  I^v  ket  No 
^l-SW-O-j-AD.  4400  Blue  Mound  Road, 
bidg  3B,  room  158.  Fort  Worth.  Texas 
76106 

Discussion:  This  dot  ument  proposes 
to  adopt  a  new  airworthine.vs  directive 
(AI)|  that  is  appliiJible  to  S<;hweizer 
.^iri  raft  (kirporation  and  Hughes 
Mflu  opters.  Inc.  M<Ki«l  269A.  269A-1. 
^r.'iH.  ^6<k:,  and  T}ir>f^.A  series 
helicopters  Field  re^Mjrls  have  indicated 
that  tail  rolnr  peilal  bulkhead  gu.s.set.s 
Igu.ssets)  were  not  instalitid  in  .some 
Sciiweizer  Aircraft  Corporation  and 


Muglun  Helicopters.  Inc.  Model  269A 
belli  opters  In  other  belicoplers.  gussets 
were  found  with  cTacks.  elongated  rivet 
holes,  and  loose  or  mis.sing  rivets.  This 
condition,  if  not  corretted.  (  ould  result 
in  foilure  of  the  tail  rotor  (>edal  support 
stnir.ture  that  could  n'sult  in  loss  or  tail 
rotor  control  and  subsequent  loss  of 
control  of  the  helicopter 

The  FAA  has  reviewed  and  approved 
Schweizer  Ain:raft  Corporation  Servic 
Dulletin  B-247.  dated  Ot.toU^r  30.  1992. 
that  describes  prtxaniurtw.  for  a  one-time 
visual  inspe<;tion  to  dete<  t  missing  or 
crai  ked  gus,sets  or  to  dett«:1  gussets  with 
elongated  rivet  holes  and  loose  or 
missing  rivets  The  bulkhead  is  the 
primary  attachment  and  support  for  the 
tail  rotor  pedals.  The  service  bulletin 
also  pn)vides  pnx  edures  for  the  initial 
installation  of  missing  gussets  or 
replacement  of  damagwl  gu!i,s«<t«  or  loose 
or  mi&sing  rivets   Damaged  gussets  an» 
those  that  on- 1  rnf:ke<l.  (ontam 
elongated  rivet  holes,  or  are  otherwise 
unairworthy. 

Since  an  unsafe  condition  has  been 
identifitnl  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
tyi>o  design,  the  proposed  AD  would 
re<^uire.  within  the  next  100  hours  time- 
inservice  after  the  effeirtivo  date  of  this 
AD,  a  one-time  visual  inspcclion  to 
detect  missing  or  <  rai  ked  gussets  or 
gussc'ts  with  elongated  rivet  holes  and 
loose  or  missing  rivets  The  proposed 
AD  would  then  require,  Inifore  further 
flight,  the  initial  inslailation  of  any 
missing  guss*'ts  or  replacement  of 
damaged  gussets  or  loose  or  missing 
rivets.  The  aciions  would  be  required  to 
be  accomplished  in  accordance  with  the 
service  bulletin  de.s<.ril)ed  previously. 

The  FAA  estimates  that  914 
helicopters  of  US.  registry  would  be 
affe<rtod  by  this  proposed  AD.  that  it 
would  take  approximately  2  work  hours 
per  hehiopter  to  accomplish  the 
propostxi  actions,  and  that  the  average 
labor  rote  is  $55  per  work  hour. 
Required  parts  would  cost 
approximately  $80  per  helicopter.  Based 
on  these  figures,  the  total  i  iist  impod  of 
the  proposed  AD  on  US  operators  is 
estimated  to  be  $177,460. 

7  he  regulations  proposed  herein 
would  not  have  substantial  dirB<:t  effects 
on  the  States,  on  the  relationship 
f)etween  the  national  government  and 
the  States,  or  on  thj  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determinetl  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  As,Missinent. 

Fur  the  reasons  discussed  alxivo,  I 
certify  that  this  proposed  ri'gulation  (1) 


is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034.  February 
26,  1979);  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  aubatantial 
number  of  small  entities  under  the 
cTiteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  Rules  Docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  "AOORESSES". 

List  ofSubiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S  C.  1354(a).  1421  and 
1423;  49  U  S.C.  106(gJ;  and  14  CFK  11.89 

§39.13    [AmendMf] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Schweizer  Aircraft  Corporation  and  Hu^^he* 
Helicoptan,  Inc.:  Docket  No.  93-SW- 
OS-AD. 

Applicability  Model  269A.  269A-1.  269B, 
26iX],  and  TH55A  series  helicopters, 
certificated  in  any  category. 

Compliance:  Required,  as  indicated,  unless 
dccomplished  previously. 

To  prevent  failure  of  the  tail  rotor  pedal 
support  structure  that  could  result  in  loss  of 
tail  rotor  control  and  subsequent  loss  of 
ajnirol  of  the  helicopter.  Bccf>mplish  the 
following: 

(h)  Within  100  hours  time-in-servico  after 
the  effective  date  of  this  AD,  conduct  a  visual 
inspection  of  the  tail  rotor  pedal  bulkhead 
Russcfs  (gussets)  to  detect  missing  or  cracked 
gusstfts,  elongated  rivet  holes,  and  l<x)se  or 
missing  rivets.  In  accordance  with  Part  I  of 
Schweizor  Scrvict-  Bulletin  B-247  (SB),  dated 
October  30.  1992. 

(1 )  If  the  gussets  are  missing,  before  further 
flight,  install  gus.sefs  in  accordance  with  Part 
II  of  the  SB. 

(2)  If  the  gussets  are  cracked  or  contain 
elongated  rivet  holes,  before  further  flight, 
install  replacement  gussets  in  accordance 
with  Part  III  of  the  SB. 

(3)  If  the  gussets  contain  loose  or  missing 
rivets,  before  further  flight,  insUll  new  (zero 
time)  rivets  in  accordance  with  Part  III  of  the 
.SB 


fb)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  acceptable  level  of  safety,  may  be 
used  when  approved  by  the  Manager.  Now 
York  Aircraft  Certification  Office.  FAA.  181 
South  Franklin  Avenue,  room  202,  Valley 
Stream.  New  York  11581.  Operator*  shall 
submit  their  requests  through  an  FAA 
Principal  Maintenance  Inspector,  who  may 
concur  or  comment  and  then  send  it  to  the 
Manager,  New  York  Aircraft  Certification 
Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Manager,  New  York 
Aircraft  Certification  Office. 

(t)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  helicopter  to  a  location  where  the 
requirements  of  this  AD  can  he 
accomplished. 

Issued  in  Fort  Worth,  Texas,  on  April  1 
1993. 

Henry  A.  Armstrong, 

Acting  Manager,  Rotorcraft  Directorate. 

Aircraft  Certification  Service. 

(FK  Doc.  93-10367  Filed  4-30-93;  8:45  ami 
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14  CFR  Part  71 

[Airspace  Docket  No.  92-ASO-20] 

Proposed  Realignment  of  Jet  Route  J- 
89 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking 


SUMMARY:  This  action  proposes  to  alter 
the  description  of  Jet  Route  ]-89  located 
in  the  vicinity  of  Valdosta.  GA.  A  one- 
degree  error  exists  in  the  airway 
description  and  this  action  would 
correct  that  error. 

DATES:  Comments  must  be  received  on 
or  before  June  14,  1993. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager,  Air 
Traffic  Division,  ASO-500,  Docket  No 
92-ASO-20.  Federal  Aviation 
Administration,  P.  O.  Box  20636. 
Atlanta,  GA  30320. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  Office  of  the  Chief 
Counsel,  room  916,  800  Independence 
Avenue,  SW.,  Washington.  DC, 
weekdays,  except  Federal  holidays, 
between  8:30  a.m.  and  5  p.m. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  W.  Still,  Airspace  and 
Obstruction  Evaluation  Branch  {ATP- 
240),  Airspace — Rules  and  Aeronautical 
Information  Division.  Air  Traffic  Rules 


and  Procedures  Service.  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591;  telephone:  (202) 
267-9250. 

SUPPLEMENTARY  INFORMATX)N: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  fiostcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No  92- 
ASO-20."'  The  postcard  will  bo  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  spef;ifiod 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking'iNPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs.  Attention:  Public  Inquiry 
Center.  APA-220.  800  Independence 
Avenue.  SW..  Washington,  DC  20591,  or 
by  calling  (202)  267-3485. 
Communications  must  identify  the 
notice  number  of  this  NPRM  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  applif;ation 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  7i)  to 
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arriHnd  the  des<.Hplion  of  f-8*}  A  one- 
(i»>){r»t«t  MiTor  was  di»<  ov«r«<l  in  thw  rniit« 
nii^niiuuit  III  thH  vu  liiity  of  ValdoAta. 
CiA.  and  this  .i<  tion  would  rornw  t  that 
Hrror    Jul  nuitrs  sr«  puhlishwd  m 
S  71  6(17  (if  FAA  Ordtir  7400  7A  dated 
NovuniUir  2.  I't'i^.  an<l  Hff««  tlve 
Novwinlwir  ^'.  l<»*l.i.  whi(  ti  it 
in<:orj)<>rHt»td  hv  rofHrvncB  in  14  ("FR 
71  1  Th»i  |«'t  ruiitH  listfxl  In  thi* 
<l()«niiiiniil  wdulil  t)«*  publnh»»<f 
siih';«'(jiuinf Iv  III  ihrt  ()ril«ir 

Ihn  KAA  h«»  detomimtid  that  this 
prop<is«Nl  r«n{iilati<>n  only  involv««  an 
(1st  iKKslit'i!  S<mIv  iif  IfH  hnical 
ri'xiiiM'i.    ;s  liir  whii.h  fr»miiHnt  and 
routiiid  ani»'ii(irn«nl.i  are  iuk  «iss<iry  to 
ktH'p  thum  o[>«ratic)nally  curninl   It, 
ihiTHfcirH — (1)  IS  not  a  "major  rule" 
uiulor  Kx»K  utiVH  C)rd»'r  122*11,  (2)  is  not 
a  "siKiiiricant  rul«"  uiidor  IX)T 
KeXulalory  F'olun'S  and  Pro<  H«lur»'s  (44 
KK  1 1().)4,  K».hmar>'  2ti,  l<}7y),  and  (3) 
d(M«s  not  wnmint  prtiparation  of  a 
r»>){ul.il(irv  tnalutilion  as  the  anticipattui 
iiii(wi(  t  14  <i<i  iiiiiuinHl.  Sine  tt  this  is  a 
rnutina  nitittHr  that  wdl  only  afftN.t  air 
trsiffu   priM  ndiires  and  air  nnvixniion.  it 
is  certifitid  th.it  this  ruin,  whnn 
promul^atvd.  will  not  b.ave  a  signiruaiit 
Mconomir  impaci  on  a  substantuil 
number  of  small  untities  undtir  tho 
f  ritorij  of  th«  Regulatory  Flo*ihility  Act. 

I  isl  of  Subjects  in  14  CFR  Part  71 

.\vidtion  Mifety,  Incorporation  by 
r-fcrence.  jet  routM. 

1  h*  Prop<Mi»-<1  Amenjimml 

In  I  iMishl.-r  iiion  of  the  foregoing,  the 
Kmleral  Avuilioo  Administration 
prop<)a«ts  to  amend  14  Cf'R  part  71  as 
follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Aulheriry.  44  t;  S C  app  134S(a).  U54(m). 
ISIO.  E  ()   10«54.  24  FR  »565.  3  CFR.  195»- 
1963  iUtrnp  .  p.  389.  49  U  S  C.  lOe(g);  14  CFR 
It  69 

1 71  1      [AmeofMdl 

2  The  incorporation  by  referwiOtin 
14  CFR  71  1  of  the  Feileral  Aviation 
Administration  Order  7400  7A, 
C'ompilalion  of  Regulations.  iLilod 
Novemtwr  2.  1*W2.  and  effwiive 
November  27.  ig<)2,  is  amended  as 
follows; 

Srclion  71  607    let  /Toufe* 

•  •  •  •  « 

H««  |R«v>mh1| 

rromlNTof  Taylor.  FL.  17flT(179-M)  and 
Valdoata.  (;A.  156T(157'M)  radialf, 
Valdoata.  Atlanta.  GA.  Louisvillit.  KY.  Boilar. 
IN:  Nurthbrook.  IL.  B4<igfr.  Wl.  Duluth   MN 


to  Wlnnif»»j<.  MB.  Canada  TTm  portion 
within  (jinaida  ii  excluded. 
•  •  •  •  • 

luuml  in  Waxhingtiin.  DC.  on  April  16. 

Wiiiia  C.  Neiaon. 

Ai-tin/f  Managrr  Air%por0-Pulrs  and 

Armnautii  al  Irif'Tnuition  [hvision 

KK  !)<«    i)t    1(11711  Filed  4-30-93.  8  45  ami 

■lUJNO  COOC  4*l»-t>-M 


14  CFR  Part  71 

(Aif apac*  Dock««  No  92-ASW-2S] 

Proposed  Revision  of  Control  Zone:  El 
Dorado,  AR 

AGENCY.  Ki'diTji  Aviation 

.\(iiiiuustr,ititin  iK,\A).  LXJT. 

ACTX>N:  Nitice  of  propoeed  rulemaking. 

SUMMARY:  This  proposed  rule  wtjuld 
riivise  tlie  hours  of  operation  for  the 
control  z»)iie  located  at  S<juth  Arkansas 
Rt^gional  «l  r.<K>dwin  Field.  Fl  D<irndo. 
AR.  from  part  time  to  continuous  The 
fxistin^  (  niilrol  zone  f)jH<rtites  on  a  part 
tiitif  S.i'.i\  line  to  the  nbseiw  e  of  24hour 
wt'.iiliiT  rtporting  for  the  South 
Ark  i;i-.  IS  K.'v:Mual  at  Go<Kiwin  Field.  A 
pnv.i'r  .s.  i;..i  monitoring  service  now 
provides  ( ertified  weather  observations, 
making  (  onlinuous  weather  reporting 
available  The  intended  effort  of  this 
proposal  IS  to  change  the  effe<  tive  hours 
of  the  cotitrol  zone  Uxnted  at  South 
Arkans<is  R«*gional  at  G<Kxiwin  Field.  El 
Dorado.  AR.  from  part  lime  to 
continuous 

DATIS:  Comments  must  be  re<eived  on 
orUifore  June  18.  1W3 
AOOf^ESSES:  Send  comments  on  the 
proposal  in  triplujita  to:  Manager. 
Airspn*  e  and  Proredures  Branch.  Air 
Traffic  Division.  Southwest  Region, 
IXxJiet  No  92-ASVV-25.  Department  of 
Transportation.  Federal  Aviation 
Administration.  Fort  Worth.  TX  76193- 
OIIO 

The  offii  lal  docket  may  tie  examined 
in  the  ofTice  of  the  Assistont  Chief 
Qiunsel,  5H)uthwest  Region,  Federal 
Aviation  Administration.  4400  Blue 
Mound  Road.  Fort  Worth.  TX.  between 
9  am.  and  3  p  m  .  Monday  through 
Friday,  except  ftnieral  holidays 

An  informal  doc  kel  may  also  be 
examined  during  normal  business  hours 
at  the  System  Management  Branch, 
Southwest  R»?gion.  Federal  Aviation 
Administration.  4400  Blue  Mound 
Road.  Fort  Worth.  TX. 
rOH  rURTMER  INFORMATION  CONTACT: 
Alviii  F   IVA'.iiie   .Svsifiii  M.iii.ig.'inent 
Branch.  [Vp.iniT:'M.t  of  Transportation. 
Feileral  Aviation  Administration.  Fort 
Worth,  TX  76193-0530.  telephone   (817) 
624-5535. 


8UPPt£MENTARY  i4FOmiAT10N: 

Comments  Invited 

Interested  parties  are  invited  to 
parti(  ipate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
deveUiping  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautic-al.  ec:onomic, 
environmental,  and  energy-related 
BsptH  ts  of  the  proposal. 
Cominuniciitions  should  identify  the 
airspace  doc;ket  and  be  submitted  in 
tripinvite  to  the  address  listed  above. 
Coiiiiiienlers  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  nolii;e  must  submit,  with  those 
comments,  a  self- addressed,  stamped, 
postcard  coiitQining  the  following 
statement.  "Cximments  to  Airspace 
Doc  ket  No  92-ASW-25  ■•  The  post<Jird 
will  Iks  dale/time  stainpntd  and  returned 
to  the  ( (immenter  All  ( ommunicjitions 
rt-i  »ivt«d  U'fore  the  s{m«  ified  c  losing 
(i  ite  fur  (  ornineii'.s  will  l>e  considered 
Ijc'fore  taking  action  on  the  pn)posed 
rule.  The  pniposal  contained  in  this 
notice  may  tw  <  hanged  in  the  li^ht  of 
comments  re<:eived   All  comments 
submilttd  will  Ih)  availahile  for 
examination  in  the  Office  of  the 
Assistant  Chief  Counstd.  4400  Blue 
Mound  Road.  Fort  Worth.  TX.  l)oth 
before  and  after  the  (  losing  date  for 
comments   A  report  suninuinzing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  Ik*  filed  in  the  docket. 

Availability  of  N'PR.MS 

Any  (H-rson  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  rt^quest  to  the  Manager, 
System  Managemt:nt  Branch, 
Dt'partment  of  Transportation,  Federal 
Aviation  Administration.  Fort  Worth. 
TX  76193-0530  Ccommunications  must 
identify  the  notic  e  number  of  this 
NPRM  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circ:ular  No   n-2A  that 
describes  the  application  procedure. 

The  ProjMjsal 

The  FAA  is  (  onsideriiig  an 
omendmeni  to  part  71  of  the  Federal 
Aviation  Re>;ulations  (14  CFR  part  71)  to 
revise  the  hours  of  of>eration  for  the 
control  zone  located  at  South  Arkansas 
Regional  at  Cioo<lwin  Field.  El  Dorado, 
AR.  frcnn  part  time  to  continuous  The 
existing  control  zone  op«'rates  on  a  i>art 
lime  basis  due  to  the  absence  of  24-nour 
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weather  reporting  at  South  Arkansas 
Regional  at  Goodwin  Field.  A  private 
weather  monitoring  8er\ice  now 
provides  certified  weather  observations, 
making  continuous  weather  reporting 
available.  The  intended  effect  of  this 
proposal  is  to  change  the  effective  hours 
of  the  control  zone  located  at  South 
Arkansas  Regional  at  Goodwin  Field.  El 
Dorado.  AR,  from  part  time  to 
continuous.  The  coordinates  for  this 
airspace  docket  are  based  on  North 
American  Datum  83.  Transition  areas 
are  published  §71.181  of  Order 
7400. 7A,  dated  November  2.  1992.  and 
effocrtive  November  27,  1992,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  transition  area  listed  in  this 
do<;ument  would  be  published 
subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  bcxiy  of  technical 
regulations  that  need  frequent  and 
routine  amendments  to  keep  them 
operationally  current.  It,  therefore — (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26,  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impacrt  is  so  minimal. 
Sine*  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  under  llie 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Control  zones. 
Incorporation  by  reference. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
propo.ses  to  amend  14  CFT?  part  71  as 

follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U  S  C.  app  1348(a).  1354(a). 
1510;  E.O.  10854,  24  FR  9565.  3  CFR.  1959- 
1963  Comp..  p.  389;  49  US  C.  106(g);  14  CFR 
11  69 

{71.1    lAmended] 

2. 1  he  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 7A, 
Compilation  of  Regulations,  dated 
November  2,  1992.  and  effective 
November  27.  1992,  is  amended  as 
follows: 


Section  7  J .  J  71     Designation  of  Control 
Zones 


ASW  AR  CZ  El  Dorado.  AR  IRevisedl 
El  Dorado,  South  Arkansas  Regional  at 

Gcxxiwin  Field,  AR 
(lat.  SS'-IS'IS'-N.,  long.  92''48'48"W  ). 
Within  a  4.2-mile  radius  of  South  Arkansas 

Regional  at  Gocxiwin  Field. 
•  ■  •  •         • 

Issued  in  Fort  Worth.  TX  on  April  13, 

1993. 

Larry  L.  Craig, 

Manager.  Air  Traffic  Division,  Southwest 
Region. 

|FR  Doc  93-10380  Filed  4-30-93;  8:45  am] 
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14  CFR  Part  71 

[Airspace  Doc^ket  No.  93-ASW-25] 

Proposed  Revocation  of  Control  Zone: 
Beeville,  TX 

AGENCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

Sl>MMARY:  This  notice  proposes  to 
revoke  the  control  zone  located  at 
Beeville,  TX.  on  October  1,  1992,  the 
Department  of  the  Navy 
decommissioned  the  Tactical  Air 
Navigation  (TACAN)  and  nondirectional 
radio  beacon  (NDB)  serving  the  Naval 
Air  Station  (NAS),  Chase  Field.  TX.  and 
cancelled  all  standard  instrument 
approach  procedures  (SIAP)  based  on 
these  navaids.  Additionally,  the  U.S. 
Navy  has  advised  that  flight  operations 
have  ceased  and  the  airfield  has  been 
closed.  Controlled  airspace  will  no 
longer  be  needed  to  contain  instrument 
flight  rules  (IFR)  operations  at  this 
lcx:ation. 

DATES:  Comments  must  be  received  on 
or  before  June  14.  1993. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
System  Management  Branch,  Air  Traffic 
Division,  Southwest  Region,  Dori;et  No 
93-ASW-25,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Fort  Worth,  TX  76193- 
0530. 

The  official  docket  rr.ay  be  examined 
in  the  office  of  the  Assistant  Chief 
Coun.sel,  Southwest  Region,  Federal 
Aviation  Administration,  4400  Blue 
Mound  Road,  Fort  Worth,  TX,  between 
9  a.m.  and  3  p.m.,  Monday  through 
Friday,  except  federal  holidays. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
art  the  System  Management  Branch, 
Southwest  Region,  Federal  Aviation 
Administration,  4400  Blue  Mound 
Road,  Fort  Worth,  TX. 


FOR  FURTHER  INFORUATION  CONTACT: 

Alvin  E.  DeVane.  System  Management 
Branch.  Department  of  Transportation. 
Federal  Aviation  Administration.  Fort 
Worth,  TX  76193-0530;  telephone:  (817) 
624-5535. 

SUPPLEMENTARY  INFCRMATKJN: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  vies  and  suggestions 
pre.sented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  ideiitify  the 
airspace  docket  and  be  submitted  in 
triplicxite  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit,  with  those 
comments,  a  self-addressed,  stamped, 
postcard  containing  the  following 
statement: 

'Comments  to  Airspace  Docket  No.  93- 
ASW-2,5."  The  postcujrd  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  System  Manr.gement 
Branch.  Air  Traffic  Divi;-;ion.  at  4400 
Blue  Mound  Road.  Fort  Worth,  TX.  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  eacii 
substantive  public  cnntar-t  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  dcxiket. 

Availability  of  NPRM'S 

Any  person  may  obtain  a  c;opy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Manager, 
System  Management  Branch, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Fort  Worth, 
TX  76193-0530.  Communications  must 
identify  the  .'-.otice  number  of  this 
NPRJ.1.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  NO.  11-2A  that 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
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Aviation  Rttmilation  (M  CFR  pari  71)  to 
rt'vokrt  Ifi*'  (  orilrol  zone  l(¥«f»i<l  nf 
U««vill»i,  TX  The  KAA  h.is  b«»«tn 
informed  by  the  IXtpartnienI  «)f  the  Novy 
ihrti  all  riiivHiiis  vir\'mg  NAS  Chase 
Ki»tl(l  have  \)tH<n  (i»K  onunissioiiml  atui 
all  SIAl's  Uis«><l  on  these  iinvaulH  have 
Uhmi  (  ii'K  •>l»'«i   Additionally.  NAS  Chase 
I  iti|<i  h.,is  Ut»«n  (  io»o(l   lk)ntrnlie<l 
nirspa(  r  will  no  lijn^er  l»i  ini'dtul  to 
(:r)ntain  instnirntMif  flisht  rulos  (IFK) 
operalif'.s  i'  I*,  s  1.  <  .i;.  in.  C^ontrol 
zunea  an*  L'lit'.ishtid  in  S  71  171  of  Order 
7400  7A.  d.ited  November  2.  1<)<)2.  and 
effw.tive  \    v.'ir.'ier  27.  l'*'J2.  wbi'  h  i» 
in<:orporii;i-l  i  ,  refertuKe  In  14  i'.Y'K 
71.1   The  control  zone  hsfnd  in  this 
document  would  b«  removed 
subsequently  from  the  order 

The  FAA  has  determined  thai  this 
propoeed  rexulation  only  involvi><i  an 
eetablish'tJ  b<Miy  of  te<hni<u«! 
regulations  that  need  fr«w]ii»'nl  and 
routine  amendments  to  keep  thf  in 
operationally  cunwnt  It.  there(on> — (1) 
is  not  a  "major  rule"  under  Exe<:utive 
Orditr  12291;  (2)  is  not  a  "sinnifiront 
nile"  iindxr  IX  )  I'  Kin'M!,i'i)ry  Policies 
and  Pro«»Miim-s  i44  I- K  11034.  Febniary 
26,  1979):  and  (3)  do«t  not  warrant 
preparation  of  a  rexulatory  evalu.ition  as 
the  antici|Mited  impaii  is  so  minimal 
Sin<.e  this  is  a  routine  matter  that  will 
only  affiK.!  air  traffic  prix  e<liir»»s  and  air 
navigation,  it  is  cerlined  that  this  rule, 
when  promulgated,  will  not  have  a 
M^nifi(.ant  impaci  on  a  substantial 
iiuml>er  of  small  entities  under  the 
( riterin  of  Iho  Ke^vilntorv  FU'xdiility  Act. 

List  of  SubjecU  in  14  CI  R  Pari  71 

Aviation  safety.  Control  zones. 
Incorporation  by  reference. 

I  he  Priip4WMi  Amendment 

In  (  onsilxriitKin  of  the  foregoing,  the 
Ktxiernl  .^vltlllllll  ,^dmlrllstrllllon 
propoM's  tu  amend  14  ( .i- K  part  71  as 

lullowi 

PART  71— {AMENDED) 

1  The  authority  citation  for  14  CJ-K 
pari  71  continues  to  rttad  as  follows: 

Aulhonry   49  I'  .S  C   app    1  MH(,i     1  r,4i«). 
is  10    1:0    1(WS4.  ;4  FK  4S4.S.   1  (  1  K     l'*M*~ 
r*.1(x>inp.p   388;  49l)SC.  lOftlK'    1<<TH 

II  64 

|71  1     [AmefHtod] 

2  The  iiu  ()r(M)ratu)n  by  reference  in 
1 4  OR  71  1  of  the  Fe<lMral  Aviation 
Administration  Order  74(K)  7.\, 
('ompilation  of  Rexulations.  date<i 
Novemlnir  2.  1'><J2.  and  eff«H  tive 
Ncjvember  27,  1992.  is  ameiui»Hl  as 
follows 


Section  7 1  >7)     Dpsignation  of  Control 
Zonrt 

*  •  •  •  • 

A.SW  TX  C2  B«eville.  TX  jRamovwll 

•  •  •  •  • 

Isiumi  In  Forth  Worth.  TX  on  April  9. 
1  <>y ) 

Larry  L.  Cji%, 

Munanfr  Air  Truffle  Division,  Southwml 

IKK  DcH    41-10382  Filod  4-30-93;  8.4S  ami 

•H.IJNO  cooc  WIO-II-M 


14  CFR  Prr171 

[Atrapac*  Docket  No  92-ASW-23] 

Proposed  Revocation  of  Transition 
Area:  Bcrclair,  TX 

AG£NCY:  Ffdi-ral  Aviation 

Administration  (FAA).  IXJT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
revoke  the  700  feet  above  the  ground 
level  (.ACL)  transition  area  located  at 
Berrlair.  TX  The  Federal  Aviation 
Administration  (FAA)  has  been 
informed  by  the  O'partment  of  the  Navy 
that  all  standard  instrument  approai  h 
pro<;edur«a  (SIAP)  serving  the  Naval 
Auxiliary  landing  Field.  (NALP)  Goliad 
Airport  have  Ixntn  canctded. 
Additionally,  the  U  S  Navy  has  advised 
that  fli^;ht  operations  have  ceased  ond 
the  airfield  naa  been  abandoned. 
Ckmtroiled  airspace  will  no  longer  be 
needed  to  contain  Instrument  Flight 
Rules  (IFR)  operations  at  this  lo<.ation 
DATES:  Comments  mu.st  be  rereivid  on 
IT  Uifort-  lune  14,  \m^ 
AOORESSES:  .Send  comments  on  the 
pr«ifM>sjil  111  triplicate  to   Manager. 
Svstem  Management  Bran<  h.  Air  TrafHc 
Division.  Southwest  Region.  DtK.ket  No. 
92-AS\V-23,  IX'jMrtmenI  of 
Transportation.  Federal  Aviation 
Administration.  Fort  Worth.  TX  76193- 
0530 

TTie  official  docket  may  be  examined 
in  the  offu  e  of  the  .Assistant  Chief 
Counsel.  .Southwest  Region.  Federal 
Aviation  .\iiininistrati(in.  4400  Blue 
Movind  R(>.i<l.  Fort  Worth,  TX.  twtwtntn 
9am   and  3pm.  Monday  through 
Friday.  ex<  opt  feileral  holidays 

All  informal  docket  may  also  be 
examiiwHJ  during  normal  business  hours 
at  the  System  Manwgemf  nt  Branch. 
Southwest  R(«gi(in,  Fe<ieral  Aviation 
,^dltlmlstrntu)n.  44(K)  Blue  Mound 
Koad.  Fort  Worth.  TX 
F0«  FURTHER  WifOfmATlOH  COMTACT: 
Alvm  K   IK'Vane,  Systi'in  Management 
BraiK.h.  Department  of  Transportation. 
Fwieral  Aviation  Administration.  Fort 
Worth.  TX  71)193-0530.  telephone   (817) 
624-5535 


SUPPLEMENT ARY  MFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
pertK  ipate  in  this  propi)<;ed  r\ilemaking 
Dy  submitting  su(.h  written  data,  views, 
or  arguments  as  they  may  desire 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
prt-sentf'd  are  pwrticulariy  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  efoiiomic, 
environmental,  anil  entTgy-related 
aspo<rts  of  the  pniposal 
Communications  should  identify  the 
airspace  do<:kot  and  l>e  submitted  in 
tripli(-3to  to  the  address  listed  above. 
Comrr.entors  wishing  the  FAA  to 
acknowledge  re<.ejpt  of  their  comments 
on  this  noti'  e  must  submit,  with  those 
comments,  a  selfaddressed.  stamp»>d. 
postcard  containing  the  following 
statement: 

"Comments  to  Airspace  Docket  No.  92- 
ASW-23  "  The  postcard  will  be  date/ 
time  stamped  and  retunie<i  to  the 
commenter  All  cornmuiiK  ations 
rei-^ived  on  or  Udoro  the  spe<:ified 
closing  date  for  ( ommenis  will  be 
considoretl  before  taking  a(  tion  on  the 
proposed  rule  1  he  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received   All 
comments  submitted  will  iie  available 
for  examination  in  the  System 
Management  Branch.  Air  Traffic 
Division,  at  4400  Blue  Mound  Kcwd. 
Fort  Worth.  TX.  both  before  and  after 
the  closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contac  t  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
do<.ket 

Availability  of  NTRM'S     " 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NI'R\i) 
by  submitting  a  r»»quest  to  the  Manager. 
System  Management  Branch, 
D»'partment  of  Transportation.  Federal 
Aviation  Administration.  Fort  Worth, 
TX  766193-0530  Communications 
must  identify  the  noli(»  number  of  this 
NPRM  Persons  interested  in  being 
pla(  ed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A  that 
des<  rib«w  the  applK:ation  procedure. 

The  Propoeal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
revoke  the  transition  area  lo<:ated  at 
Den  lair,  TX  The  FAA  has  Iwen 
informed  by  the  Department  of  the  Navy 
that  all  SIAPs  serving  the  NALF  Goliad 


airport  have  been  canceled  and  the 
airfield  has  been  abandoned.  Controlled 
airspace  will  no  longer  be  needed  to 
contain  IFR  operations  at  this  location. 
Transition  areas  are  published  in 
§71.181  ofFAAOrder7400.7A,  dated 
November  2.  1992.  and  effective 
November  27,  1992.  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  transition  area  listed  in  this 
document  would  be  removed 
subsequently  from  the  order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  bf)dy  of  technical 
regulations  that  need  frequent  and 
routine  amendments  to  keep  them 
operationally  current.  It,  therefore — (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "signifif:ant 
rule'  undor  IXDT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal, 
since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
v\hen  proniulgated,  will  not  have  a 
significant  impad  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

list  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Incorporation  by 
ruftTunco,  Trar.sifion  areas. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  thi' 
Federal  Aviation  Administration 
propo.ses  to  amend  14  CFR  part  71  as 
follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  1354(a). 
1510.  EC).  10854.  24  FR  9565,  3  CFR,  1959- 
1963  C>omp  .  p   389;  49  USC.  106(g);  14  CTK 
11  69 

f71.1     [Amended] 

2  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 7A, 
Compilation  of  Regulations,  dated 
November  2,  1992.  and  effective 
November  27.  1992,  is  amended  as 
follows: 

Section  71  18}     Designation  of  Transition 
Areas 


ASW  TX  TA  Berclair.  TX  jRemovedl 


262C0 


Issued  in  Fort  Worth,  TX  on  April  13, 
1993. 

Larry  L.  Craig, 

Manager,  Air  Traffic  Division,  Southwest 
Region. 
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14  CFR  Part  71 

[Airspace  Docket  No.  93-ASW-26] 

Proposed  Revision  of  Transition  Area: 
Beeville,  TX 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  revise 
the  transition  area  located  at  Beeville, 
TX.  The  Beeville  transition  area 
provides  controlled  airspace  for 
instrument  flight  rules  (IFR)  operations 
at  Beeville  Municipal  Airport  and  Naval 
Air  Station  (NAS)  Chase  Field.  On 
October  1,  1992,  the  Department  of  the 
Navy  decommissioned  the  Tactical  Air 
Navigation  (TACAN)  and  nondirectional 
radio  beacon  (NDB)  serving  NAS  Chase 
Field,  TX.  Additionally,  the  U.S.  Navy 
has  ceased  flight  operations  and  the 
NAS  Chase  Airfield  has  been  closed. 
Controlled  airspace  will  no  longer  be 
needed  to  contain  IFR  operations  into 
NAS  Chase  Field.  The  intended  effect  of 
this  proposal  is  to  provide  adequate 
controlled  airspace  for  IFR  operations 
only  at  the  Beeville.  TX,  Municipal 
Airport. 

DATES:  Comments  must  be  received  on 
or  before  June  14,  1993. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
System  Management  Branch.  Air  Traffic 
Division,  Southwest  Region.  Docket  No. 
93-ASVV-26,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Fort  Worth,  TX  76193- 
0530. 

The  official  docket  may  be  examined 
in  the  office  of  the  Assistant  Chief 
Counsel.  Southwest  Region,  Federal 
Aviation  Administration,  4400  Blue 
Mound  Road.  Forth  Worth.  TX.  between 
9  a.m.  and  3  p.m.,  Monday  through 
Friday,  except  federal  holidays. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  System  Management  Branch. 
Southwest  Region,  Federal  Aviation 
Administration,  4400  Blue  Mound 
Road,  Forth  Worth,  TX. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alvin  E.  DeVane,  System  Management 
Branch,  Department  of  Transportation. 
Federal  Aviation  Administration,  Fort 
Worth.  TX  76193-0530;  telephone:  (817) 
624-5535. 


SUPPLEMENTARY  INFORMATION: 

Conunents  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FA.^  to 
acknowledge  receipt  of  their  com.ments 
on  this  notice  must  submit,  with  those 
comments,  a  self-addres.sed,  stamped, 
postcard  containing  the  following 
statement:  "Comments  to  Airspace 
Docket  No,  93-ASW-26.  '  The  postcard 
v\ill  be  date  and  time  staniped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Sy.stem 
Management  Branch,  Air  Traffic 
Division,  at  4400  Blue  Mound  Road, 
Fort  Worth,  TX,  both  befo.'-e  and  after 
the  closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPR.M's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRW) 
by  submitting  a  request  to  the  Manager. 
System  Management  Branch. 
Department  of  Transportation.  Federal 
Aviation  Administration,  Forth  Worth, 
TX  76193-0530.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A  that 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
revise  the  transition  area  located  at 
Beeville,  TX.  On  October  1.  1992.  the 
Department  of  the  Navy 
decommissioned  the  TACAN  and  NDB 
serving  NAS  Chase  Field  TX.  Controlled 
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airspiK  II  will  no  lonR«r  bo  nitoded  fo 
rontniii  IKK  ojM'riilnni*  iiiln  N.\S  CDiJUu 
Fluid   ThM  mttiMiitui  «fT»w  t  (if  this 
pr<jpo*uil  I.I  to  j)n)vi(l«»  «<i»H|ual« 
t»nlr<)llM<l  fiinjMint  fur  IFK  opwnitKins 
only  nt  'hn  H«t»»vill«.  TX.  Munn  ip«l 
Airport   Th«  ( (xinlioalwi  for  thii 
nirspm  t»  iliw  kot  ore  bflMni  on  North 
.\iiH<ri(fln  IXidirn  HI  Trnnsilion  nriw« 
lift'  piihlishod  in  f>71  Ifll  ofOrdur 
74(K)  7,\.  (idtml  Novi»niU»r  2,  1W2.  and 
nffwiivH  NovtMiiUir  27.  IW*..  whu  h  is 
in«  orpnr  I'l'it  !iv  r»'f«>r»'ii(  i'  In  14  CVH 
711   Hill  tririsilmti  (ir»'«  lisl»td  in  this 
document  would  bt«  piiblishtHi 
suhsequunllv  in  th»<  ordor 

Th«  FAA  has  dt»tnmun«»d  that  this 
propoMKl  r»«gi. latum  only  iiivoIvh^  an 
HSlabli.«h<Kl  h<Kiv  of  (*h  hiii(  al 
r»<xulatiuns  that  nmid  fr»Hju«nI  and 
routine  amendmt>nls  to  k»H>p  thorn 
operatiofirtlly  t :iirTt»nt   It.  then'for*^— ( 1 1 
i«  not  a  "m.i|or  nilti'"  midtir  Kxmiilive 
Order  122<M;  (2)  i«  not  a  "siKmfi(;uit 
rule"  iindMr  DOT  Ki»K»datory  ?'oli(  it« 
and  Procetlunis  (44  KK  11014.  Fihni.iry 
2fi,  197<));  and  ( ))  diwts  not  w.irrniit 
pn'pariilion  of  n  rwyuUitorv  eviiliiation  as 
the  anticipated  inipa(i  i.i  so  nunimal 
Since  this  is  a  routine  matter  that  will 
only  affect  air  trafFu  pr<K  e<lun«  and  air 
navigation,  it  is  (  ertifiwd  that  thin  rule, 
when  pnimiilgattHl,  will  not  have  a 
si^mficant  impail  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flrxihility  Act 

list  of  Subjecls  in  14  QJ-R  Part  71 

Aviation  Mifety.  Iiii  orporiition  by 
reference.  Transition  areas 

The  PrupoiMrd  .AnM*ntliii«nl 

In  ron.sideration  <if  the  foregoing,  the 
Federal  Aviation  .\dmiiiistration 
proposes  to  amend  14  CFK  part  71  as 

fnllc)WS 

PART  71— {Amended] 

1.  Tlie  authority  i  iIuIkhi  for  14  CVK 
part  71  continues  to  n'ad  as  follows 

AollMrity:  49  H  S.C:  ipp  n4H|«i).  i  J'>4(.U. 
IMO.  EO.  10».V4.  24  FK»565.  3  C3  K.  l^SW- 
196J  cooip  .  p   389.  49  US  CI  \06{^.  14  CFK 

11  r.<i 

§711     [A#n«f>d«d1 

2  The  l[ii  (>r!)nrntion  by  relntanin 
14  CFK  71  1  of  the  Fmi.Til  Aviifion 
AdministraU'iii  Order  74(X)  7A. 
Compilation  of  Ke^ulations.  dateil 
November  2,  l'H>2.  and  effM<1ive 
November  27.  1992.  is  amended  as 
follows: 

Srrfion  7/  i«j     DesiftnaltonofTranntKin 

•  •  •  •  • 

ASW  TX  TA  B.-rvill«.  TX  iKevliedl 
Ueeville  Munii.ip<«  Airport 


s 


(Ut   iVlVhT  N  .  long  8r47'31-  W  ) 
{l,vvill«NnB 

(Ut    2H':2'04"N    long   9r4r40"  W  ) 
Thai  airspaca  axl«n<lina  upward  (nmi  700 
ffwrt  ■tM)v««  lh«  turfiMe  within  ■  ft  6  rnil«v 
ntdiui  of  Hm<viU<t  Miinit  iimI  Air;Mirt  tt\A  1  3 
ttnlr»  «*<  h  »iil««  of  th*>  1 1H*  tifanng  from  Iho 
B««««viIIb  KUN  r««liin<lmg  frtwn  (he  6  6  milo 
rawiius  to  7  4  milot  •(>ulh«M*l  uf  the  airport. 


I»tu«l  in  Fort  Worth.  TX  on  April  9.  1993 
Larry  L-  Oaiff, 

KUiniin*-r  Air  Tmffic  Division.  Southwest 

Ht^Hin 

IFK  r)o«    'H    ini81  Filnd  4-30-93.  8  45  ami 
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coMMoomr  futures  trading 

COMMISSION 

UCFRPart  1 

Account  Identincatton  for  Ordert 
Submitted  on  Behall  of  Moltipie 
Customer  Accounts 

AGENCY:  Commodity  Futures  Trading 

Cn  mini  SSI  on 

ACTION:  Proptised  rules. 

SUMMARY:  The  Commodity  Futurt« 
Trading  Commission  ('Commission') 
prtiposes  to  amend  its  Ki«gulalion 
1  35(a-l).  to  allow  certain  tv{H»s  of 
customer  ortK'rs  to  be  plai  ed  on  a 
contrad  marliet  without  spe<;iried 
customer  a<  count  identific  ation  at  the 
time  of  order  plai.ement  and  time  of 
rvport  of  exo<:ution.  Ihe  amendments 
are  intt'iided  to  facilitate  institutional 
participation  in  the  marliets  and  would 
nV.  )w  orders  submitted  on  behalf  of 
r   iltiple  customer  accounts  to  be  plac  o<l 
without  mdividual  customer  account 
identiFK  ation  provided  that  the  peruin 
plat  ing  the  onler  bail  iiiveslmeiit 
discretion  with  respet.t  to  eni  h  uf  the 
accounts  and  the  executing  futures 
( (immissiun  men  hant  ret  eived  a  single 
S4'ries  di  signation  for  all  the  act  oiints 
iiii  ludeil  in  the  bum  htnl  order.  The 
single  vtries  designation  must  identify  a 
predetermined  order  allix.ation  formula 
which  specifies,  by  account  number. 
those  accounts  to  which  the  pr(x:i*dure 
would  apply  and  only  accounts  it  this 
series  could  receive  allocations  1  he 
amendments  also  would  exempt  from 
the  customer  account  identificetion 
rtHpiiremont  certain  futures  and/or 
futures  option  orders  pl.Mt«d  on  b«'half 
of  sptx.ified  institutioival  ari  ounts  as 
part  of  an  iiiterm.uket  strategy  als<^) 
involving  set  unties  As  projxwed.  the 
nile  would  require  orders  entered  on 
Ix-half  of  these  »t.x  ounts  to  be  allocated 
no  later  than  the  deadline  fur  final 
submission  of  trade  data  to  cledriiig  on 
the  day  the  order  is  exei  utwl 


DATES:  Comments  must  be  received  on 
or  before  June  17,  1993. 

AOORCSSES:  Comments  on  the  proposed 
rule  amendments  should  be  sent  to: 
Commodity  Futures  Trading 
C^immission.  2033  K  Stn»»'t.  NW., 
Washington.  DC  20581.  Attention: 
Se<:rwtarifit   Keferenre  should  tie  made  to 
"Orders  for  multiple  accounts." 

FOR  FURTHER  WfORMATlON  COWTACT: 

Uuane  C  Andreson.  Attorney,  Division 
of  Trading  and  Markets.  Commodity 
Futures  Trailing  Commission.  2033  K 
.Street.  NW  ,  Washington,  20581. 
T"li'ph(.nH  (202)  2r)4-ft955. 

SUPPLEMENTARY  MFORMATION: 

I   Background 

A  Cunrnt  Pegulatory  Rfijtiirt'mcnts 

Cfimmission  regulations  sp«»<  ify  that 
customer  orders  must  \to  nK:orded 
promptly  and  include  customer  account 
identification  at  the  time  of  entry  and 
time  of  report  of  exe<  ution.  Thf'se 
ryn  ordkeeping  requirements  pennit  a 
customer'*  ordor  to  be  traced  at  each 
stage  of  the  order  pnxuissing  system  and 
help  to  pnnent  the  improper  allocation 
of  trades  and  other  abuses  Commission 
Regulation  1.3r<(a-l)(l)  requires  that 
e«ii  h  futures  commission  merchant 
C'FXTM")  and  (<a<  h  intro<lu(  ing  broker 
("III  ')  ret:eiving  a  customer's  order 
immediately  prepare  a  written  re«.ord  of 
such  order,  whicli  int  ludes  an  ecrounl 
identifier  for  sut  h  ctistomer. 

Regulation  1  35(a-l)(2)  requires  that 
(M(  h  member  of  a  contrai  t  market  who 
nnxiivos  a  customer's  order  on  the  floor 
of  a  contract  market  that  is  not  in  the 
form  of  a  wntten  record  immediately 
pn'pare  a  written  rtn  ord  of  suih  order, 
iiu  luding  the  appropriate  c  ustomor 
ai  count  identification.  Regulation 
1  .T^i(a-1)(4)  requires  that  eat  h  member 
of  a  contrad  market  rep<irting  the 
exec  ution  of  a  i  ustomer's  order  from  the 
fliKir  of  a  contrad  market  make  a  written 
re<  ord  of  such  order  int  luding,  among 
other  things,  the  account  identificjition. 
In  view  of  the  evolution  of  the  futures 
markets  and  the  expanding  volume  of 
managed  institutional  trading,  the 
Commission  is  proposing  to  amend 
Regulation  1.35  to  more  readily 
at  commotiate  such  trading  activity. 

B  Piydelerwinpd  Allocation  Formula 

t!xc»'f)tinn 

Notwithstanding  the  provisions  of 
Regulation  1  T'jia-l).  the  Commission 
has  not  opposed  the  pl8<,ement  and 
execution  of  a  properly  den  umented 
consolidated  ("bunt  bed")  order  for 


multiple  customer  accounts.'  Specific 
examples  include  a  commodity  trading 
advisor  ("CTA")  who  combines  the 
orders  for  several  different  customers 
into  a  single  bunched  order  for 
execution  by  an  PCM  and  an  associated 
person  who  has  power  of  attorney  over 
several  accounts  and  consolidates 
orders  for  those  accounts  into  a  single 
bunched  order.  Because  portions  of  the 
bunched  order  may  be  executed  at 
difTerent  prices,  some  customers  may 
receive  more  favorable,  and  some  less 
favorable,  fills.  Because  only  a  portion 
of  the  bunched  order  may  be  executed, 
included  customers  may  receive  only 
partial  fills.  The  Commission  has  stated 
that  "the  system  used  to  allocate  the 
variously-priced  fills  among 
participating  customers  will  not  be 
deemed  fraudulent  if  it  is 
predetermined  and  fair,  such  that  no 
customer  or  group  of  customers  receives 
consistently  favorably  or  unfavorably 
treatment."^  Allocation  formulas  that 
currently  are  followed  include  random 
allocation  procedures,  allocating  the 
first  fill  to  the  lowest  account  number  or 
highest  account  number  and  later 
reversing  the  procedure,  or  allocating 
fills  on  a  rotational  basis  where  the  first 
account  receives  the  best  fill  on  one 
execution  and  then  moves  to  the  end  of 
the  account  list  and  receives  the  worst 
fill  on  the  next  execution  until  all 
contracts  are  allocated. 

Currently,  it  may  be  permissible  for  a 
person  to  place  a  bunched  order  which 
provides  at  time  of  entry  a  single  series 
designation  for  all  the  customer 
accounts  included  in  the  bunched  order 
and  identifies  a  predetermined  order 
allocation  formula  if  the  allocation 
formula  is  fair.'  The  allocation  formula 
must  be  provided  to  the  FCM  before 
entry  of  the  bunched  order  and  must 
specify,  by  account  number,  those 
accounts  to  which  it  will  apply.  Upon 
report  of  execution,  the  FCM  allocates 
the  trades  to  the  specified  accounts 
according  to  the  allocation  formula. 
The  Commission  is  proposing  to 
provide  relief  from  individual  account 
designation  requirements  to  permit  the 
use  of  predetermined  all(x:ation 
formulas  by  expressly  addressing 
permissible  bunched  order  procedures 
in  Commission  reijulations.  The 
proposed  regulation  is  described  below. 


'  In  the  Mattar  of  GNfP  Commodities.  Inc  .  el  al 
(1900-1992  Transfer  Binder)  Comm.  Fut  L.  Rep 
(cat)  12S.360  at  39.214  (CTTC  August  11.  1992) 

»W 

'  See  Memorandum  from  the  Division  of  Trading 
and  Markets  to  the  Commission  recommending 
approval  of  the  Chic:ago  Mercantile  Exchange's 
Proposed  Globex  Trading  Systeoi.  Febniary  2.  1989. 
p.  3«.  which  permits  an  allocation  formula  to  be 
pre  filed 


C.  CME  Proposal— Institutional  Account 
Exception 

By  letters  dated  February  24. 1992. 
the  Chicago  Mercantile  Exchange 
("CME"  or  "Exchange")  submitted  a 
proposed  amendment  to  Exchange  Rule 
536  pursuant  to  section  5a(12)  of  the 
Commodity  Exchange  Act  ("Act"),  7 
U.S.C.  1  et  seq.,  and  a  petition  for 
rulemaking  pursuant  to  Commission 
Regulation  13.2  to  amend  Commission 
Regulation  1.35(a-l).'*  The  proposed 
CME  rule  amendment  would  exempt 
certain  orders  from  the  customer 
account  designation  requirement 
provided  specified  conditions  were  met. 
The  Exchange  represented  that  the 
amendment  was  necessary  because  CME 
Rule  536  currently  requires  that  every 
order  received  from  a  customer  must  be 
in  writing  at  the  time  of  execution  and 
must  include  the  customer's  account 
designation.  According  to  the  CME. 
these  requirements  may  adversely  and 
unnecessarily  affect  certain  orders 
entered  on  behalf  of  highly  capitalized 
and  sophisticated  entities.  Specifically, 
the  Exchange  stated  that  account 
advisers  who  manage  more  than  one 
account  and  use  futures  as  part  of  an 
overall  strategy  to  hedge  securities 
portfolios  have  expressed  concern  that 
existing  CME  Rule  536,  which  is 
consistent  with  Commission  Regulation 
1.35,  is  inconsistent  with  the  manner  in 
which  futures  are  used  to  hedge 
securities  portfolios  and  the  goal  of 
treating  all  accounts  fairly.  Further, 
according  to  the  CME,  account  advisers 
represented  that  Rule  536  is 
inconsistent  with  rules  in  the  securities 
markets  which  permit  an  investment 
adviser  to  transmit  orders  throughout 
the  day  and  communicate  the  account 
designations  at  the  end  of  the  day. 

Under  the  proposed  amendments  to 
CME  Rules,  eligible  orders  would 
include  orders  entered  by  investment 
advisers  registered  with  the  Securities 
and  Exchange  Commission  pursuant  to 
the  Investment  Advisers  Act  of  1940.  15 
U.S.C  80b  et  seq.  (1988),  and  banks, 
insurance  companies,  trust  companies, 
and  savings  and  loan  institutions 
subject  to  federal  or  state  regulation. 
Orders  that  did  not  require  the  account 
designation  prior  to  execution  could 
only  be  placed  for  certain  specified 
institutional  accounts  which  had  been 
notified  that  their  orders  were  being 
allocated  in  this  manner.  The  individual 
or  firm  directing  the  allocation  could 


•The  Exchange  submitted  additional  information 
regarding  the  proposed  rule  amendment  in  letters 
dalHd  May  7.  1992  and  August  12.  1992.  In  a  letter 
dated  Septemljer  25,  1992.  the  Exchange  provided 
answers  to  a  series  of  questions  asked  by  the 
Division  of  Trading  and  Markets  in  a  letter  of 
August  20.  1992 


have  no  proprietary  interest  in  any 
account  tljat  received  any  part  of  an 
order  for  which  a  specific  account  was 
not  identified  at  the  time  of  execution. 
The  fills  would  be  required  to  be 
allocated  among  participating  accounts 
prior  to  the  end-of-day. 

The  Commission  published  the 
proposed  rule  amendment  to  CME  Rule 
536  for  public  comment.'  The 
Commission  received  31  comments  in 
response  to  the  CME's  proposal. 
Twenty-six  of  the  comments  evidenced 
support  for  the  proposed  rule 
amendment,  four  were  opposed,  and 
one  expressed  a  cautionary  note.  These 
comments  are  discussed  below 

II.  Proposed  Amendments  to 
Commission  Regulation  1.35(a-1) 

The  Commission  proposes  to  amend 
Regulation  1.35(a-l)  in  two  respects. 
First,  proposed  Regulation  1.35(a-l)(5) 
would  permit  multiple  customer  orders 
traded  as  part  of  a  single  program 
pursuant  to  trading  discretion  to  be 
bunched  for  execution  without 
individual  customer  account  identifiers 
provided  that  an  allocation  formula  had 
been  pre-filed  with  the  FCM.  Such 
orders  would  be  entered  under  a  single 
series  designation  and  subsequently 
allocated  at  the  time  of  the  report  of  the 
fill  pursuant  to  the  predetermined 
allocation  formula.  Second,  under 
proposed  Regulation  1.35(a-l)(6), 
exchanges  could  submit  for  Commission 
review  and  approval  rules  permitting 
end-of-day  allocation  for  certain 
bunched  orders  for  institutional 
investment  accounts  participating  in 
multi-market  strategies  involving 
futures  or  futures  options  and  securities. 
For  these  purposes,  "end-of-day"  would 
be  defined  as  prior  to  the  deadline  for 
final  submission  of  trade  data  to 
clearing  on  the  day  the  order  was 
executed.  Current  Regulations  1.35(a-l) 
(1),  (2)  and  (4)  would  be  amended  to 
cross-reference  the  exceptions  provided 
in  new  paragraphs  (5)  or  (6). 

A.  Predetermined  Allocation  Schemes 
Under  proposed  Regulation  1.35(a- 
1)(5).  a  bunched  order  for  multiple 
customer  accounts  could  be  placed 
without  individual  customer  account 
identification  at  the  time  of  entry  and 
time  of  report  of  execution  provided 
that  the  person  placing  the  order  had 
investment  discretion  with  respect  to 
the  accounts  and  submitted  to  the  FCKf. 
at  the  time  of  entry,  a  single  series 
designation  that  identified  all  the 
accounts  to  be  included  in  the  bunched 
order  and  a  predetermined  order 
allocation  formula.  The  all(x:ation 


'  57  FR  24251  (lime  8.  1992). 
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formula  would  b«  raaulred  to  apacify. 
by  ac(x>unt  nuinb«r.  tnowt  Mxyunta  to 
which  II  would  apply  and  to  ln(Ju<i«  a 
formula  fur  allocating  the  filla  among 
tint  participating  accounts  fairly,  such 
that  iha  custom«r  or  group  of  cuatonwun 
r<N  HivHtl  fair  and  nquitabis  trtiatment  * 
ThM  allocation  formula  would  bai 
rwjuirtid  to  bti  fubmittsd  to  th«  ¥X.2A 
IwfofH  thti  first  trad«  and  could  not  be 
(  hangwl  Intraday.  Upon  •xocutlon.  thfl 
F(^  would  b«i  nM{ulr«d  to  allot^tn  th« 
fills  to  th«  accounts  atroniing  lu  that 
prtHlMtitrmined  allocation  formula. 

Th«  propos«<i  ntgulation  appli«M  to 
customer  onlHrs  and.  with  cortain 
rostru  Im.nd.  to  pn>priwtarv  onltim 
{^xiHiussion  RMguLation  15^  3  r»quirws 
Ihiit  Fl.Ms  insur«.  to  the  extent  possible, 
thdt  a  i^  ustomnr  order  executable  at  or 
near  the  mnrkel  price  Is  transmitted  to 
the  fltxjf  before  «tiy  like  onl"r  for  any 
propnetary  or  affiliated  ats  ount 
(.ommission  Regulation  1^5  4  requires 
thiit  IBs  m<ure.  to  the  extent  possible, 
that  a  nistnmer  onler  ex»»cutahl«  at  or 
nortr  the  market  price  is  transmittal  to 
the  FC^  btifore  any  like  order  for  any 
proprietary  or  affiliated  account 

The  CV)mmi»sion  is  aware  that  Rome 
industry  participants  beiit've  that  it  is 
not  imprDjHtr  for  pmprietary  orders  to 
be  buniht*<l  with  rustomnr  orders  as 
long  as  the  proprietary  account  always 
receives  the  worst  fill  Qin  si  stent  with 
current  prni  tire,  the  Qimniission 
pr»ipHMM»s  that  orders  in  whw.h  certain 
rion-ciist'iiners  have  an  interest  may  be 
bun<  hwl  with  customer  ortlers.  but  only 
if  thoM»  non  customers  re<eive  the  worst 
fills,  both  nuantitatively  and 
({iiulilativtily   They  inay  be  ailocatud 
fills  only  if  all  tho  customer  onlers  are 
filled  and  must  re«  hivm  the  Uvast 
advantageous  prices  of  any  remaining 
fills. 

For  Bxomple.  suppose  a  100-lot  order 
was  entereil  as  a  bunr  hwl  order  for  nine 
customer  accounts  and  one  pniprmtary 
H(  fount,  to  be  allrx  ateii  tHn  lots  h<ii  h   If 
ttm  onlttr  wns  partially  filled  for  %()  lots, 
five  customers  noniialiy  would  rm  eive 
a  f:ll  of  SIX  lots  ee(h.  the  remaining  four 
(  u.stomers  would  re««ive  a  fill  of  five 
lots  xach,  and  the  propnetary  at  <  uunt 
would  not  reteiveany  fills.  Similarly,  if 
the  100  lot  order  was  completely 
Bxtw  uted  but  at  three  different  prices. 
tho  tun  lots  alloiattKi  to  the  prt)pri»rtary 


unprT)f\l«hl«  f\\\B  t4>  oufavTicvd  •ciiHifiU 
I (irufcirwitiai  •lliiratVml  M  •  vtnUlknn  u{  lh«  Swttun 
«b  anil  trwmi  pr->viuua  al  (tta  Act  ta  Ih*  Uatta  u< 
(XfCAiouiKMliua*.  Inr  .  •(  aJ    (lOtiO-  \9<*i  Trmiwtv 
H>n>WI(.uinm   hut   L  iUip  (CUIj  liS.MM)  al 
]«.iU((>'n    AuKual  11.  1W2).  la  tlMMartanf 
LliKoinwoTMi  ( .<Hnino<1itWM.  Inc  .  crfCaiiinrnka.  <M 
■i  .  (IMi-l«Mt4  Tranilm  Hta.WK^nm  Fut   L  Rap. 

(u:H)i;i.a«aM  M.iMtcm:  \mumrt  ii.  ium}^ 


account  would  be  al  the  worst  of  the 

three  different  prices 

This  restncnion  would  apply  to  the 
person  originating  the  order,  tne  FCM. 
and  their  affiliated  or  related  persons  as 
defined  in  the  proposed  regulation.  The 
restnt-tlon  is  intended  to  hmit  the 
op(K)rtunity  and  the  incentive  to  a^ord 
preferential  treatment  and  is  a 
prophylactic  measure  consistent  with 
intenial  (  untroi  procedures  generally 
used  by  fidui  lanea. 

The  Qimmisaion  believes  that  this  is 
an  appropnate  safeguard,  but  requests 
comments  concerning  the  applicability 
of  the  worst  fill  restxiclion  to  all  orders 
in  which  listed  parties  have  any 
Interest,  particularly  with  regard  to  the 
pirsun  originating  the  order.  The 
Qimmissiun  also  request  comments 
f  oni  eming  whether  inclusion  of  FCM 
propriotarv  orders  should  be  fvermitled 
and  addrefising  any  costs  relative  to  the 
•*<parate  execution  of  proprietary  and 
bum  hed  customer  onlers  pursuant  to  a 
pre- film!  allocation  formula.  The 
Commcssion  further  requests  (  omments 
on  the  definition  of  propnetary  orders 
applii  jible  to  this  proposed  regulation. 

lioth  thn  (imnmission  and  courts  have 
accepted  the  use  of  allo«:atiun  formulas 
for  properly  do(.umunted  bunched 
custoniur  orders  provided  that  the 
formulas  result  ir.  fair  allocation  of  the 
fills  to  the  c  ustomers  include<i  in  the 
burichtHl  orders  '  These  procedures 
evolved  from  the  bunching  of 
div  retionary  office  orders  with 
individual  customers  liste<l  thereon  for 
pxiMmtion  to  the  bum.hing  of  orders 
pursuant  to  a  managed  acc;ounts 
program  fcjr  a  CTA  on  behalf  of 
(Itfsignaletl  client  Sijxiunts.  Because  the 
single  serit<s  designator  would  identify 
all  inc:lud»<d  accounts,  the  person 
placing  the  order  would  nut  be  required 
to  list  sepArately  ea<:h  acxount  and 
( uuld  thus  resp^ind  to  ihaoges  in  the 
market  more  rapidly  There  would  be  an 
audit  Imil  betjiuse  the  FCX4  would  have 
the  pre- fi lull  allocation  formula  prior  to 
nrclur  «ntry  and  subsequently  would 
nilocate  the  fills  act:ording  to  that 
formula  The  predetarminfKl  allocation 
formula  would  be  a  record  required  to 
l»e  kept  under  Qiramisslon  Regulation 


'  in  daovtns  Iba  trgxuamtt  that  block  tntim  tr« 
conaidaml  nuhandlad  crwiaa.  tb«  Afi^lala  (xiuft 
of  lllia.ii«  tlalail     !T1ba  O'H.  hai  bald  tbal  biocS 
l/ail«*  ara  (>«nTil>aibia  as  Kii>||  as  Ihar*  u  do 
prafaranhal  allocation  of  (radaa  ~  Indn  Futum 
'.roup   Inr  v    Aoas.  IW  HI    App    Vd  «aa.  477.  SS7 
S  K  id  VM  (IMMJI.  ar[>wi  d«nu«l.  Ill  III    Id  ii"" . 
%a  1  S  L  id  bti  ( 1»U0)  Tha  court  ril»a  StiUtr  v 
Sttmanun.  Lornt)  HooJm.  Utc  .  Iinai-IUM  Traoaiar 
Hiodar)  (.onm   l-ul   L  iUf>  (CTH1 1  21  700  (ITTC 
luiy  II.  IWUlMxi  UaktUyv  »  /  OBnan* 
AtUKtatm.  lite  .  |IM4-I««e  Traoiiw  Biodar) 
(^orom  Km  L  Raft  tUX)  1  2i.ja«  (CFTC 
S«|Xao>t»r  24.  IM4) 


1.35(a).  Whers  the  bunched  order  did 
no<  include  an  order  In  which  the  PCM 
or  its  affiliated  or  related  persons  as 
defined  In  the  proposed  regulation  bad 
an  interest,  the  pre-fiiing  of  the  formula 
would  assure  separation  of  functions 
between  the  trader  and  the  allocator  by 
placing  the  formula  with  the  FCM  pnor 
to  any  allocation.  Where  the  bunched 
order  included  an  order  in  which  there 
was  such  an  interest,  the  customer  will 
ret  eive  the  protection  of  the 
requirement  that  the  proprietary  order 
may  receive  fills  only  if  all  the  customer 
orders  are  filled  and  only  at  the  worst 
price.  The  Commission  believes  that  the 
use  of  predetermined  allocation 
fonnulas  for  discretionary  orders  for 
multiple  customer  accounts  that  are 
executed  as  bunched  orders  is  a 
reasonable  procedure  that  responds  to 
market  needs  without  unduly  placing  a 
burden  on  market  users,  adversely 
affecting  customers,  or  impairing  tlie 
Commission's  regulatory  capabihties. 

B  Institutional  Acxxunts 

1.  Overview 

Under  proposed  Regulation  1.35(a- 
1)(6).  contract  markets  could  submit 
rules  for  Commission  approval  that 
would  exempt  certain  orders  from  the 
requirement  that  a  speafic  customer 
account  be  identified  at  the  time  of 
entry  and  time  of  report  of  execution  if 
«pe<:ified  requirements  wore  met.  The 
Commission  believes  that  the  proposed 
regulation  will  encourage  and  facilitate 
institutional  participation  in  the  futures 
markets  subject  to  customer  protection 
requirements  that  are  c  onsi.stent  with 
the  sophistication  of  the  institutional 
customers.  The  speciRed  requirements 
of  the  proposal  address  (a)  Eligible 
orders,  (b)  eligible  account  managers,  (c) 
eligible  customers,  (d)  act.ount 
certification,  (e)  allocation 
requirements,  (f)  account  manager 
recordkeeping,  and  (g)  contract  market 
rule  enforcement  programs 

I'nder  the  proposal,  rev^istered 
investment  advimrs  and  banks, 
Insurance  c^ompanies.  trust  companies, 
and  savings  and  loan  associations 
subjeti  to  federal  or  state  regulation  and 
granted  investment  discretion  for 
related  future,  futures  options  and 
securities  accounts  could  place  bunched 
futures  and/or  futures  option  orders 
without  providing  individual  account 
Identifiers.  These  account  managers* 
would  provide  a  designator  to  identify 
the  order  as  a  bunched  order  for  eligible 


*  Tba  tana  "acxxmnl  aMDanar"  ttfmttim  U  uaad 
lo  inchMla  tnvaalManI  athrtaan  and  oilMr  panooa 
idar>a6«d  In  Itea  pfopo— d  ra||ul«li<jai.  and  tltair 
pnncipaU.  If  lay.  w^  would  placa  and/or  dtnct 
(ha  allocanioa  ol  an  allglbla  ordar 


institutional  accounts.  The  orders  could 
be  placed  only  on  behalf  of  specified 
institutional  accounts  as  part  of  a  bona 
fide  intarmarket  trading  stxategy  also 
involving  equity  or  debt  securities 
within  the  meaning  of  section  2(1)  of  the 
Securities  Act  of  1933.  15  V.S.C.  77a  et 
seq.  (1988).  ("intermarket"  orders). 
Under  the  amendment,  an  account 
manager  could  allocate  the  fiUs  at  the 
end  of  the  day,  after  reviewing  the 
results  of  trading  activity  in  all  markets. 
For  the  eligible  account  managers  and 
institutional  accounts  engaging  in 
intermarket  trading,  the  amendment 
would  permit  the  same  end-of-day 
allocation  at  futures  exchanges  that  is 
now  permissible  in  cash  and  securities 
markets  and  at  foreign  futures 
exchanges.  The  procedure  would 
facilitate  equitable  treatment  for  the 
managed  accounts  in  situations  where 
such  treatment  could  not  practically  be 
achieved  through  the  use  of  a 
predetermined  allocation  formula. 

The  proposed  amendment  contains  a 
number  of  safeguards  designed  to 
maintain  an  audit  trail  andto  limit  the 
possibility  of  preferential  allocation. 
Only  orders  related  to  an  intermarket 
strategy  would  be  eligible.  Post-trade 
allocation  may  be  appropriate  for  such 
orders  because  of  their  connection  to 
related  securities  transactions  or 
portfolio  positions  in  order  to  achieve 
fair  treatment  for  similarly-traded 
managed  accounts. 

Eligible  account  managers  would  be 
required  to  be  otherwise  regulated 
entities  with  investment  discretion  who 
generally  would  be  liable  as  fiduciaries 
for  the  handhng  of  the  accounts  subject 
to  their  discretion.  Neither  the  account 
manager  nor  his  affiliated  or  related 
persons,  as  defined  in  the  regulation, 
could  have  a  direct  or  indirect  interest 
in  any  account  which  would  participate 
in  the  allocation  or  in  any  related 
securities  account. 

Eligible  customers  would  be  either 
institutions  subject  to  federal  or  state 
regulation  or  entities  which,  by  virtue  of 
their  expertise  and  resources,  should  be 
capable,  on  behalf  of  themselves  and 
their  beneficiaries,  of  monitoring  trading 
results  and  determining  whether  their 
accounts  were  receiving  fair  treatment. 
A  futures  account  in  which  the  FCM 
allocating  the  order  had  an  interest,  or 
one  in  *vhich  its  afBliated  or  related 
persons  as  defined  in  the  regulation  had 
an  interest,  would  not  be  considered  an 
eligible  customer  account.  Any  interest 
on  the  part  of  such  parties  in  a  related 
securities  account  also  would  make  the 
futures  account  ineligible. 

Before  placing  the  first  intermaiket 
order  for  any  account,  the  account 
manager  would  be  required  to  certify  to 


the  FCM  responsible  for  order  allocation 
that  (1)  he  has  no  direct  or  indirect 
interest  in  any  account  to  which  fills 
may  be  allocated  or  in  any  related 
securities  account,  (2)  the  account  is 
owned  by  an  eligible  customer.  (3)  the 
customer  has  consented  that  intermarket 
orders  may  be  executed  and  allocated 
under  this  procedure.  (4)  intermarket 
orders  for  each  account  mil  be  entered 
as  part  of  a  trading  strategy  which 
involves  securities  for  which  the  pro- 
filing of  a  predetermined  allocation 
formula  is  impracticable  and  (5)  he 
agrees  to  make  available,  upon  request 
of  a  representative  of  specified 
government  agencies,  records 
concerning  futures  and  securities 
transactions.  These  certifications  would 
be  made  only  once,  in  that  they  would 
remain  in  effect  unless  and  until  there 
might  be  a  material  change  in 
circumstances.  Further,  the  account 
manager  would  be  required  to  provide 
the  FCM  with  a  list  of  eligible  accounts 
and  their  related  securities  accounts. 

The  account  manager  would  be 
required  to  identify  &e  order  as  an 
intermarket  order  at  the  time  of  order 
placement  and.  in  conjimction  with  the 
FCM  which  allocates  the  order,  to 
allocate  the  fills  to  customer  accounts 
prior  to  the  deadline  for  final 
submission  of  trade  data  to  clearing  on 
the  day  the  intermarket  order  was 
executed.  The  PCM  wrho  input  the  data 
to  clearing  would  be  required  to  assure 
that  fills  were  timely  allocated  only  to 
eligible  customer  accounts.  Each 
exchange  that  adopted  rules  allowing 
this  procedure  would  be  required  to 
assure  that  the  orders  for  which  end-of- 
day  allocati(xis  were  made  trare 
identified  as  such  on  trade  registers  and 
other  computerized  surveillance 
records. 

The  account  manager  would  be 
required  to  maintain  and  produce,  upon 
request  of  any  representative  of 
specified  government  agencies, 
documentation  reflecting  order 
placement  and  allocation  and  records  of 
securities  transactioiis  *vhich  may  not 
otherwise  be  subject  to  the 
Commission's  direct  inspection 
au'hority.  TTiese  records  urould  be 
required  to  be  sufficient  to  demonstrate 
the  relationship  between  the  futures  and 
securities  transactions,  the  allocations 
made,  the  basis  for  allocation,  the  nature 
of  the  intermarket  strategy,  and  to 
compare  results  obtained  for  different 
customers.  The  account  manager  also 
would  be  required  to  make  available  for 
review,  upon  request  of  an  eligible 
customer,  documentation  sufficient  to 
permit  the  customer  to  compare  its 
overall  results  with  those  of  other 
customers.  Each  FCM  allocating 


intermarket  orders  would  be  required, 
upon  request  of  specified  government 
agencies,  to  exercise  iu  best  efforU  to 
obtain  and  provide  to  specified 
government  agencies  records  reflecting 
the  related  transactions  in  the  securities 
accounts. 

Finally,  each  exchange  which  adopted 
rules  allowing  this  pnxsdure,  or  the 
designated  self-regulatory  organization 
of  a  member  firm,  would  be  required  to 
include  in  their  compliance  programs 
procedures  to  review  trade  records  to 
determine  that  the  trades  were 
identified,  fills  were  properly  and 
timely  allocated,  required 
documentation  at  the  clearing  member 
was  maintained. 

After  review  of  the  comments  to 
proposed  CME  Rule  536  and 
discussions  with  market  users,  the 
Commission  believes  that  this  limited 
exception  to  the  individual  account 
identification  requirement  is  warranted, 
subject  to  the  requirements  outlined 
above,  and  would  reduce  a  regulatory 
requirement  affecting  participation  in 
intermarket  strategies  by  institutional 
account  managers.  A  more  detailed 
discussion  of  the  various  aspects  of 
proposed  Regulation  1.35(a-l)(6) 
follows. 


2.  Element  of  the  Proposal 

(a).  Eligible  orders.  Orders  allocated 
pursuant  to  this  paragraph  must  be 
intermarket  orders.  The  term 
"intermarket"  order  means  a  futures  or 
futures  option  order  entered  on  behalf  of 
an  eligible  customer  as  part  of  a  bona 
fide  intermarket  trading  strategy  also 
involving  securities.  For  purposes  of 
this  paragraph  (6),  the  term  "securities" 
means  equity  or  debt  securities  within 
the  meaning  of  section  2(1)  of  the 
Securities  Act  of  1933. 

The  rationale  for  allowing  post-trade 
allocation  is  to  permit  account  managers 
to  provide  equivalent  treatment  of 
customers'  accounts  traded  pursuant  to 
strategies  involving  activity  in  both 
futures  markets  and  securities  markets. 
For  example,  if  the  securities  trade  is 
allocable  at  the  end  of  the  day  and  the 
account  manager  follows  a  strategy  of 
Duying  securities  and  selling  futures, 
with  the  futures  order  to  be  executed 
throughout  the  day,  the  account 
manager  may  need  to  await  the  results 
of  all  transactions  before  allocating  to 
the  accounts  so  as  to  provide  equivalent 
treatment.  Similarly,  for  strategies  such 
as  duration  management,  where  futures 
transactions  are  executed  on  the  basis  of 
a  change  in  interest  rates  that  affects  the 
price  of  the  bonds  in  an  underlying 
portfolio,  the  procedure  could  be  used 
to  maintain  positions  of  a  specified 
duration  imder  circumstances  when  this 
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rosull  i:«nnot  b«  achivved  through  the 
UM  uf  a  pnKietHrmined  allocation 
furmula  The  Cx)miniMion  r«que«ti 
(  ummtints  on  the  foa«ibility  of  aAsassuig 
fair  and  equitable  treatment  acroM 
a<:i:uunt8.  of  the  similanty  in  the  overall 
rttsults.  and  on  the  time  frame  that 
would  be  apprnpnate  for  sucii  an 
asMtssment   Do  account  managers 
intend  to  use  post-trade  allocation  for 
a(  counts  with  different  investment  ((oals 
and,  if  so.  how  would  the  account 
manager  demonstrate  fair  and  equitable 
tnmliiient  across  su(ii  accounts?  The 
('ummi-ision  also  rmjuests  comments 
tioncuniiiig  oth«>r  multimarket  trading 
strategics  for  whuJi  a  predelermined 
allo<  atioii  formula  may  not  rasult  in 
m]uitabie  tntatment  to  the  inc:ludmi 
a<  counts  and  on  the  feasibility  of 
spe<  ifving  prmletermined  all(M~ation 
formiilds  ruistid  on  a  change  in 
undiirlving  (xirtfolio  as  might  be  the 
case  with  diiratKm  nianagement 
striit»»giMS   Furthnr.  the  (Uimmission 
rtHjiiests  (ommonts  as  to  the  benefits  df 
pfrmifting  post  trade  aliiKiations  for 
a.  counts  that  may  Int  tratlml  in  a  like 
manner  in  other  markets 

Ibl  Eliniblf  account  nianti)(tTs  The 
person  placing  and/or  dirtx-tiiig  the 
allocation  of  an  eligible  order  and  its 
pnncipal.  if  any  l"a<«.ount  manager   ). 
must  Ih«  one  of  the  following  whuh  has 
t>«>«m  granted  investment  diR<r»tti()n  with 
rivard  to  the  eligible  customer  a«  counts 

(i|  An  investment  adviser  registered 
with  the  Securities  and  Kxc  hnnge 
Commission  pursuant  to  the  Invttstment 
Advisers  Ad  of  1«>40.  or 

(ii)  A  bank,  insurance  company,  trust 
I  (iiiipany.  or  savings  and  loan 
association  subject  to  federal  or  state 
regulation. 

As  propos«<l,  the  claM  of  persons 
•tligible  to  place  intermarket  orders  and 
clirw.t  the  end-of-day  allcx:ation  thereof 
would  Ih»  identical  to  that  suggested  by 
t;..'  tlMi;  The  C'omnussion  believes  that 
wtmn  iTKinaguig  multiple  accounts,  such 
iMiiilics  mav  be  better  able  to  achieve 
similar  r>isults  for  institutional  actounts 
Innng  traded  pursua.it  to  a  program 
whic  h  involv»»s  multi-market  trading 
stratttgies   Additionally,  such  entities' 
fiduc  inry  a<.livilie«  are  subjetl  to 
oversight  by  various  state  or  fmleral 
regulatory  agencies* 


*Th«  (^immiitton  pmvioutly  tut*  •<Mr«Mmi  Ihn 
•filviilM*  anftagad  in  hy  iSa  propoaad  account 
maiuiKan  R<>||ulallon  4  M(aNSI  aaamplt  trocn  Iha 
rai)uir«n>«nt  lo  nif|i«li«  u  iTA*.  lubtacl  lo  t|>4H  tflixl 
con<lili<uu.  cartain  Invaalniafil  ailviMirt  n>t(i>lnr<Hl 
uniiac  Iha  Invaalmxiit  A.lviMirt  ,Vt  n(  1<H0  and 
patiuni  ucludMi  Crum  iha  iWmiliDn  .>(  lh«  (arm 

invaaUnant  advitar"  purtuani  to  iha  pruviiMmt  of 
•wrtioni  i02|a)(^)and  202(al(n)  of  thai  Vt  whi> 
provida  commodKv  lolaraal  trading  advii  a  •otoly  lo 
I  artain  trfharwiM  r«t(uUlad  anilliaa  tix  h  ai 
rH||i«tKrt«l  wivmrmffnl  c lun p«ii if«   M>i>a/al«  account! 


.  In  response  to  the  request  for 
comments  on  the  proposed  amendments 
to  CM£  Rule  536.  the  Commission 
received  26  comments  supportins  the 
amendments  With  regara  to  eligible 
atcount  managers.  19  of  the  commenters 
supported  the  proposed  rule 
amendments  as  written  '*•  Seven 
commenters  recommended  expanding 
portions  of  the  proposed  rule 
amendment  to  include  additional 
eligible  account  managers  or  customer 
ac(X)unts.  Of  those  commenters 
recommending  additional  eligible 
a<  count  managers,  four  recommended 
that  eligibility  be  extended  to  CTAs  " 
As  explained  below,  the  Ckimmission  is 
not  now  proposing  to  include  CTAs 
who  are  not  also  investment  advisers  as 
eligible  at  count  managers  The 
Commission,  however,  requests 
comments  as  to  whether  there  are  any 
cirtrumstances  in  which  it  would  be 
appropriate  to  include  CTAs  as  eligible 
B(  c  ouni  managers 

froposcni  Rctgulation  1  35(»-l)(fi)  is 
dfMgne4l  for  multi-market  strategies  and 
to  reduc  M  the  possibility  that  customer 
nc  (  oiints  may  not  be  treated 
eqiiivalently  because  the  allocation  of 
futures  Tills  must  be  made  before  the 
at  fount  manager  has  the  opportunity  to 
niview  and  allocate  related  trades  in  the 


(  :' v.r  III  «    ompanlai.  tniti  md  nutcxtUl 
*.        :[..<    41.!    t<nain  poui'in  plana  TtM  ajixmpttKl 
iii^miiiKiii'  .1  !.iM>r  I  '  .icnnuxlity  intaraat  trading 
••tvi<  n  mull  !»'  V  Jxlv  incidfldUl  lo  hu  (innMrv 
tniiiii<M«  a/iii  (h«  r«yulal>«i  antltiaa  to  whi.h  <u(h 
a>lv>co  i<  rmidarwi  mail  tM  opiiralnd  in  i-umpliancn 
<anlh  Iha  rm|uinifii«ntj  mK  (ntth  in  Ki^tuLation  4  S. 
wliK  h  inrlud«a  a  !imitalir>n  nm  ihr  commodity 
ini>ir>^t  ira.i.nu  Also,  iiihfnrl  lo  cnrtAin  trading 
r'  «'r     'I.  :i\  Ciimmiuiin  HiiKu.aiKVi  4  6  laciuiW 
f;    11.  ■•.!'  Inftnition  of  Iba  farm  (TA  msuriin>  a 
('  inii'axi.ai  (utifacl  lo  rnKulaiion  t7y  any  ttala  and 
pmrtofu  •«clu<iad  from  iha  i1«fmi(>on  uf  iha  lonn 
comm<)dity  pool  uparalor  ("(!>*())  by  Raf|uLation 
4  i  Tha  lallar  ((mup  includaa.  amontt  iXhors  ■ 
tiank.  trutl  <  ompanv  or  any  olhar  <u<  h  f^nanriaJ 
dapotilorv  icultttilion  luhtMct  lo  any  f»<1«ra!  ni  lUtln 
r«||iiUliun 

'"Tha  Ifl  ( (immanlan  Int  lu<li!>d  BA  Fulur«».  Inc  , 
B«ar  Sintrna.  Tha  Chx^o  (xjrpi:>nil)oo.  Cjticurp 
Kuluraa  (U>q)     [loan  Witlar  Havnolda.  Inc  .  Uod- 
Waldiick  a  C^  .  I  H  Moriun  Kuturaa.  Inc  . 
PunaWxUmr   Inc     Prudantial  Sacuntia*  Inc: 
S«nw.<  '«  k  I-  i'Mfw.  Inc  .  Saul  Scmaand  (.ompany. 
Smiiti  ii.if..-,    lUmi  I  pharo  »  Co  ,  Inc    IP 
M(>rv«i>  InvxtimanI  Manatf'n'wit.  Inc     Laland 
( )  Hnan  Kutwrulnin  Auoci^l«*   Inc  .  TSA  CapiUl 
MitnaK«m«nl.  Wails  Karno  Nikio  Invaatmant 
Advimrt,  rh*  Vjriham  Trust  f  jjmpanv   tha 
PutXirna  In'luslrv  Association,  and  Abrains<^<n  S  Fix 

"  Thnaa  (i.mmonlan  inclu.Wd  ln<tm  Futurna 
(■rrnip  Inr  .  Mornan  Slanl*v  S  (>}  .  Ick    lh« 
^4atl<>IuJ  Kutiiraa  AisiMialion.  and  tha  First  Boslnn 
(cirpiiralKin.  which  also  raccimmmiditd  aslandinf) 
tha  calflMory  of  alinibla  accoun'  manaftors  lo  include 
paranl  ior|>jrations  whicii  manaK*  tha  accounts  of 
a/filiaiad  cximpaniaa  on  a  cantraiixsd  baau  (>na 
rnmmanlar   Abrunson  S  Koi.  supporlad  iha 
prT>(>os4Ml  rula  araandmants  as  writtao  but  slalad 
thai  II  would  ba  apprrpriata  to  consKiar  at  soma 
hjtura  tlma.  axpandmg  Iha  cat«Kory  of  aligibla 
mana||«r«  In  UKluda  iTAs  maivagin(|  as»*(s  for  an 
inttirullonal  chant  I 


securities  included  in  the  portfolio. 
Under  the  proposed  regulation, 
investment  managers  for  these  types  of 
accounts  could  allocate  futures  and 
futures  option  trades  in  the  same 
manner  as  they  currently  allocate  trades 
on  securities  exchange  and  over-the- 
counter  markets  in  which  certain  orders 
may  be  allocated  at  a  later  time.*' 

Comment  is  requested  as  to  the 
potential  competitive  effeci  of  limiting 
eligible  account  managers  as  proposed 
to  those  which  have  investment 
discretion  for  futures  and  seoirities 
ac  counts.  Such  comments  should 
address  whether  CTAs  generally  can 
achieve  similar  treatment  for  similarly 
managed  accx)unts  by  following 
procedures  available  for  bunching 
orders  using  a  pre-determined  allocation 
formula  or  by  employing  average  price 
systems  available  at  futures 
exc;hangos."  In  its  submission  in 
support  of  proposed  Rule  536.  the  CME 
offers  examples  of  circumstances  when 
the  average  price  system  may  not  permit 
equivalent  treatment  of  similarly  traded 
8c  counts  when  the  trading  involved 
takes  place  in  multiple  markets. 

(c)  Eligible  customers  (1)  Intermarket 
orders  may  be  allocated  to  acx:ounts 
maintained  by  any  of  the  following 
institutional  customers: 

(i)  An  Investment  Company  registered 
as  such  under  the  Investment  Company 
Afi  of  1940.  15  use.  80a  ef  seq  (1988). 

(li)  A  bank,  trust  company,  insurance 
(  ompany  or  savings  and  loan 
association  subject  to  federal  or  state 
regulation. 

liii)  An  account  for  whicJi  a  bank, 
trust  company,  insurance  company  or 


"  S«a.  •  d  .  lolerpniUtion  SA-S  of  Nmw  York  Stock 
EAchang«  Kula  41()<a)|3)  "Membar  organiubons 
may  acxapl  block  ordon  and  ptmnlt  invraUnenl 
advisors  to  make  allociilions  on  such  orders  to 
oislomora  and  rsnutin  in  compliance  with  Rule 
4luCa)<  1)  providad  that  tha  or{|anizations  rw.mva 
sp<Kific  account  dMi^nations  or  customer  namaa  by 
tha  and  of  the  business  day  "  See  also  Seruntina 
and  Futurea  Authority  Rule  Book   Rule  S— 41  allows 
a  firm  lo  OQcre^ta  cnislomen'  orders  when  it  is 
unlikely  lo  disadvantage  the  customer  and  the  firm 
baa  disc  losMJ  that  ordnrs  may  be  a^Qtre^aled  Rula 
^-5411  3).  «vera((ino  of  prices,  allows  a  firm  lo 
enecule  a  s«ne*  of  transartions  withm  a  24  hour 
cxtriod  lo  meet  orders  it  hat  a(0(re||aled  When  a  firm 
ti^s  ag}(re){aled  orders.  Rule  S— 42  specifies  that  the 
firm  must  not  give  unfair  preference  and  if  all  the 
orders  cannot  be  satisfied,  the  firm  genemlly  must 
give  priority  to  satisfving  customer  orders 

' '  An  average  pnca  lystam  allows  bunched  ordors 
to  tw  filled  at  dinerent  pnc«a  while  ansunng  that 
Mch  cuilomar  whoa«  order  it  included  in  the 
bunched  order  receivea  a  fill  that  1*  the  same  as  any 
other  similarly  included  cxulomen  The  «varaf!« 
pnce  It  computed  by  multiplying  the  execution 
pricaa  by  thv  quantitiat  at  thoaa  pncet  divided  by 
the  total  quantities  Thus,  fur  fulur«t  tr»d^ng 
unrelated  to  a  portfolio  coolainiog  other 
instruments,  an  average  pnce  sytlexn  ensures  a  fair 
and  equitable  allocaboo  lo  each  customer  included 
In  tha  bundled  order  Currently,  the  CMt.  Chicago 
Board  of  Trade,  and  Commodity  Exchange,  tnc  . 
have  iverago  price  system  rules  In  effect 
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savings  and  loan  association  subject  to 
federal  or  stats  regulation  it  a  fiduciary 
vested  %rith  investment  discretion. 

(iv)  A  corporate  qualified  pension, 
profit  sharing,  or  stock  bonus  plan 
subject  to  title  1  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
( "ERISA"),  or  any  plan  defined  as  a 
govarmnental  plan  in  section  3(32)  of 
title  1  of  such  Act,  but  not  including  a 
self-directed  plan. 

(v)  An  educational  endowment, 
foundation,  charitable  institution  or 
trust  which  is  organized  or  qualifies 
under  section  501(c)(3)  of  the  Internal 
Revenue  Code  %vith  net  assets  of  more 
than  $100  million. 

This  group  of  proposed  eligible 
customers  is  substantially  the  same  as 
that  included  in  the  CME's  proposed 
amendments  to  Rule  536.  Congress  and 
the  Commission  have  fashioned 
exemptive  provisions  to  certain 
requirements  based  on  the  financial 
resourt^s  or  otherwise  regulated  nature 
of  market  participants  in  certain 
contexts. »«  The  CME  and  certain 
institutional  customers  have 
represented  that  professional  managers 
of  multi-market  portfolios  need  the 
flexibility  afforded  by  this  proposed 
regulation  to  treat  similarly  managed 
accounts  fairly.  Further,  the 
Commission  believes  that  such 
customers  are  institutional  investors 
whose  accounts  are  subject  to  other 
regulatory  regimes  and  who  may 
participate  in  multi-market  investment 
strategies  and,  therefore,  benefit  fitjm 
use  of  the  proposed  regulation. 

In  response  to  the  Commission's 
request  for  comments  on  the  proposed 
amendments  to  CME  Rule  536,  four 
commenters  recommended  the 
expansion  of  eligible  customer  accounts. 
One  commenter  recommended 
broadening  the  list  to  include  any  other 
account  with  net  assets  exceeding  $100 
milhon;  '*  one  commenter 
recommended  including  all  accounts  or, 
at  a  minimum,  accounts  that  qualify  as 

"Ortaln  of  the  proposed  eligible  customen  are 
included  In  the  definition  of  'appropriate  person" 
for  whom  ao  BxempUon  from  aection  4(a)  of  the  Act 
may  be  granted  by  the  Committioo.  Undar 
Commituon  Reguialioo  4.7.  the  diMJoturat 
specifically  required  under  Committlon  regulations 
would  OCX  be  applicable  with  respect  to  qualifying 
pooli  and  cuttomv  a<x»ui>U  of  CTA*.  Qualifying 
pools  and  accounu  m  deiuMd  b«Md  oo  wliathar 
their  participants  meat  tlandardt  intaoded  to 
indicate  "that  such  persons  potsesi  either  the 
investment  expertise  and  experience  necessary  to 
understand  the  risks  involved  *   *  *  or  have  «i 
investment  portfolio  of  a  sixe  tufficiaot  lo  Indicate 
that  the  porticipanl  hat  tubstanUal  invattmanl 
experience  and  a  high  degree  of  tophittication  with 
regard  lo  inveatmenU  et  well  at  financial  reMmrces 
lo  withstand  the  ritkt  of  their  investmanU."  57  FR 
3148  at  3152  (January  28.  1992). 
' '  Pacific  Inrestmeol  Management  Compwiy. 


qualified  eligible  participants  ("QEP") 
tinder  Commission  Regulation  4.7;  »• 
one  commenter  recommended  including 
QEPs  and  large  corporations  and 
partnerships,  subject  to  an  appropriate 
asset  test; ''  and  one  commenter 
recommended  including  QEPs  and 
foreign  persons  engaged  in  substantially 
equivalent  activities  for  which  the  rule 
amendments  were  proposed.'" 
The  Commission  beneves  the 
currently  proposed  list  of  eUgible 
customers  is  limited  to  accoimts  subject 
to  either  separate  regulatory  scrutiny  or 
a  portfoho  size  requirement  which  use 
multi-market  strategies  and  are  persons 
with  the  capacity  to  review  and  evaluate 
the  accounts'  trading  activity  and 
results.  The  Commission  staff,  in 
interviews  with  large  institutional 
customers  and  their  fiduciaries,  was 
advised  that  such  customers  may  have 
particularized  procedures  for  auditing 
account  results.  The  Commission 
requests  comments  concerning  the 
proposed  list  of  eligible  customers, 
whether  there  should  be  additional 
account  size  requirements,  whether 
other  corporations  should  be  included, 
and  the  availability  and  access  to 
records  needed  by  the  customer  or 
customer's  fiduciary  to  assess  the 
fairness  of  account  treatment. 

(2)  The  following  persons  may  have 
no  interest  in  any  account  that  receives 
any  part  of  such  order  or  in  any  related 
securities  account; 
(i)  The  account  manager; 
(ii)  The  futures  commission  merchant 
allocating  the  order; 

(iii)  Any  general  partner,  officer, 
director,  or  owner  often  percent  or 
more  of  the  equity  interest  in  the 
account  manager  or  the  futures 
commission  merchant  allocating  the 
order; 

(iv)  Any  employee  or  associated 
person  or  limited  partner  of  the  account 
manager  or  the  futures  commission 
merchant  allocating  the  order  who 
affects  or  supervises  the  handling  of  the 
order; 

(v)  Any  business  affiliate  that,  directly 
or  indirectly,  controls,  is  controlled  by, 
or  is  under  common  control  with,  the 
account  manager  or  the  futures 
commission  merchant  allocating  the 
order; 

(vi)  An  employee  benefit  plan  of  the 
account  manager,  the  futures 
commission  merchant  allocating  the 
order,  or  an  affiliate,  as  defined  in 
subparagraph  (v)  above;  or 

(vii)  Any  spouse,  parent,  sibling,  or 
child  of  the  foregoing  persons. 


The  CME's  proposed  rule  would 
prohibit  the  individual  or  firm  directing 
the  allocation  of  the  order  from  having 
a  proprietary  interest  in  any  account 
that  receives  any  part  of  such  order. 
Commission  Regulation  1.3(y)  defines  a 
proprietary  account  to  include  the 
ownership  often  percent  or  more  of  a 
futures  or  option  trading  account. 
Therefore,  the  proposed  CME 
amendment  would  have  permitted  the 
person  or  firm  directing  the  allocation  to 
own  less  than  ten  percent  of  one  or 
more  of  the  accounts  receiving  part  of 
the  allocated  order.  Additionally,  one  of 
the  commenters  recommended 
permitting  accounts  to  participate  in 
such  allocations  where  the  firm 
directing  the  allocation  has  only  a 
nominal  (under  five  percent)  proprietary 
interest.'" 

The  Commission  is  proposing  that  the 
account  manager  placing  the  order  and/ 
or  directing  the  allocation  of  the  fills, 
the  F^CM  which  allocates  the  fills,  and 
their  related  or  affiliated  persons  as 
defined  in  the  regulation,  be  prohibited 
from  having  any  interest  in  an  account 
that  receives  any  part  of  an  allocation  of 
an  eligible  order  or  in  any  related 
securities  account.  The  Commission 
believes,  based  on  its  experience  with 
misallocation  of  trades,  that  the  ability 
to  either  direct  the  allocation  or  allocate 
the  fills  between  customer  and 
proprietary  accounts  subsequent  to 
execution  would  create  an  unacceptably 
high  potential  for  abuse. ^^  The 
Commission  further  believes  that  the 
ability  either  to  direct  or  allocate  the 
fills  subsequent  to  execution  while 
maintaining  a  proprietary  interest  in  a 
related  securities  account  also  would 
create  an  unacceptably  high  potential   . 
for  abuse.  The  Commission,  therefore, 
believes  that  a  preventive  approach  that 
eliminates  the  possibility  of  preferential 
allocation  for  personal  gain  is 
warranted.  The  Commission  invites 
comments  to  assist  it  in  defining 
proprietary  interest  in  the  context  of  this 
proposal. 

(d).  Account  certification.  (1)  Before 
placing  the  initial  order  pursuant  to  this 
paragraph,  the  account  manager  must 
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"Goldman.  Sachs  ft  Co. 
'•Coffield  Ungarefti  k  Harris. 
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( wrtify  the  followmj^.  In  writing,  to  the 
K(IM  all{K.ating  tho  order 

(i)  The  account  manager  has  no 
iiiturMst  in  any  account  to  whu  h  any 
part  of  the  order  may  be  allcK  ateti  or  in 
a:iy  rt<l<ilixi  ••tMunlies  atxount 

(n)  The  a(  t  ount  is  owned  by  an 
flli^tbltt  (nsfniner 

(ill)  The  ( liStonier  has  (finsenled  in 
writing  'hat  orders  may  be  oxix  uted  and 
allotated  in  atcordance  with  this 
rtt)/uldlion 

Uv)  Orders  for  such  account  will  be 
interinarkHt  orders  for  whu  h  it  would 
be  lmpracti(4ible  to  pre- file  a 
pr»<lntHrTnin»d  alio*  ation  formula. 

(v)  Kocords  r»>quir»d  by  paragraph  (a- 
l)(til(vi)(A)  (if  th«t  r»»xulation  v*ill  be 
niad»>  avrtilrthiti  to  the  (AJinmission  or 
LK'puninHiit  iif  Justice  upon  request  of 
a.iy  r«pr«i<i»'iilalive  thereof. 

U)  Btiftire  plj(  inx  the  initial  order 
"^  pursuant  to  this  pa^a^raph.  the  at  (  ount 
._y    manager  must  provide  the  RIM 

altocatifi^  the  order  a  list  of  eh^iblu 
accounts  and  their  related  securities 
accounts 

The  Commission  believes  that  these 
safeguards  iddrasa  several  important 
purpoa«s  of  the  proposed  r«*uuiution  and 
are  intended  to  reduce  the  likelihood  of 
nusallucation  Thiy  also  draw  upon 
comments  that  the  account  controller 
has  tho  relevant  relationship  with  the 
customer  for  purposes  of  obtaining 
consent.  Consent  can  be  an  important 
tool  in  sssuring  adequate  Institutional 
customer  oversiKht  of  trodm^  activ  ity 

The  propM)se<i  anieiidment  is  designtnl 
to  benefit  institutional  accounts  that  are 
beinK  traded  pursuant  to  a  strate^y  that 
involves  related  positions  in  both  the 
futures  and  se<'urities  martels  The 
Commission  b«liov»»s  thtit.  whttnever 
possible,  the  a(  count  manaj;er  should 
place  and  allo<.ate  the  order  by  u.so  of  a 
predetermined  allo<:atu>n  formula  This 
procedure  is  available  if  use  of  the 
predetermined  alliKJition  formula 
would  not  permit  the  a<  i  ount  iiianaKer 
to  attain  e<]uitable  rttsults  The 
Commission  b»«liMV«s  that  a  ono  fime 
certifK.atKm  that  orders  place<l  would  be 
intermarket  orders  for  which  it  would 
be  impractit  able  to  prefile  a 
pretletennmed  alUxation  formula  is  a 
r»fa.>,)nahle  requirement 

In  order  to  permit  adequate  oversight 
and  provide  the  FCM  with  ne<.essary 
(1<K  umentation  to  identify  the  iru  luded 
acctiunts.  the  ad. ount  manager  directing 
such  transactions  would  identify  suiii 
accounts  and  certify  their  eligibility  to 
the  FC>4  allocating  the  intermarket 
order  This  one-time  requirement  will 
help  to  assure  that  personal  or 
proprietary  acxounts  are  not  included 
among  the  accounts  to  which 
intermarket  order  allot^tions  are  made 


A  ruview  of  preferential  allrx.ation  cases 
reveals  that  misallocatioiu.  when  they 
occur,  are  typically  made  to  personal  or 
I  rnpnetary  accounts  or  to  accounts 
owiuHJ  by  family  members  As 
previously  noted,  any  account  in  which 
tfio  F(^  alknating  the  order,  or  any 
affiliate  or  related  person  of  that  FCM  as 
dt-Tined  in  this  regulation,  has  any 
interest  would  not  be  roiisidermi  to  be 
an  eligible  ari:ount 

Tho  CME"s  proposetl  Rule  53»> 
amendment  would  require  that  the  FC!M 
notify  the  iduntiried  eligible  atxounts 
that  orders  for  those  act  ounts  could  be 
bunched  and  entered  without 
individual  customer  atrount 
identification  and  allcx-^ted  at  the  end  of 
the  day.  One  commenter  stated  that  the 
requirement  to  proMde  sutJi  notification 
to  the  t  usiomer  account  is  prtiperly  the 
respt)nsihility  of  the  account  manager 
ana  that  the  (".timmission  shoulii 
consider  the  fairness  of  the  bunlen  thus 
placed  on  the  FCJvl"  The  Commission 
agrwts  that  the  burden  should  be  plat  yd 
upon  tho  atxount  manager,  and  is 
proposing  to  broaden  the  requirement 
frtim  mere  notification  to  dtx'umented 
(on sent  The  Commission  believes  that 
notification  is  insuffic:ient  and  that  these 
institutional  accounts  should  have  the 
right  to  affirmatively  consent  to 
participMte  in  the  intermarket  allocation 
procedure  The  atxount  manager  is  the 
appropriate  party  to  obtain  that  consent 
and  provule  it  to  the  FC3^  so  that  the 
FCM  tan  assure  that  intermarket 
allocations  are  made  only  to  the  eligible 
accounts  Such  consent  t  ould  be 
containetl  in  account  opening 
dtx.uments  or  obtained  separately  The 
O>mmission  requests  ctimmonts 
cont  erning  the  consent  requirement. 

The  use  of  the  post  trade  order 
allot  ation  procedure  wr)uld  be  limited 
to  eligible  at  counts  partu  ipating  in 
r«fgulttted  multi-market  trailing  and  both 
the  futures  and  the  related  securities 
at  I  ounts  would  be  identified  to  the 
FC3^  allocating  the  order  The 
iilKntifitation  of  both  the  futures  and 
stK  unties  accounts  is  necessary  to 
assure  that  (1)  use  of  the  allocation 
prfM^dure  is  restricted  to  eligible 
at  I  ounts  parti'ipating  in  multi  market 
trading  and  (2)  the  related  secunties 
at.count  is  known  in  the  event  it 
becomes  necessary  to  review  the  trading 
in  both  markets  for  possible  violative 
adivity  Additionally,  the  proposed 
regulation  c  ontains  a  requirement  that 
the  atxount  manager  agree  that  the 
records  discussed  in  paragraph  (iv)(A) 
of  the  regulation  will  be  made  available 
to  spet.ified  government  agencies  upon 
request  The  Commission,  although  not 


the  primary  regulator  of  the  atxount 
manager,  may  reouire  records  of 
transactions  in  other  markets  whicJi 
would  not  otherwise  be  readily 
available  in  order  to  review  allegations 
ofpreferential  allcxration. 

(e).  Allocation  requirfments  (1) 
Intermarket  orders  allocated  pursuant  to 
this  regulation  must  be  designated  as 
sut.h  on  the  order  at  the  time  of  entry. 

(2)  Intermarket  orders  must  be 
identified  on  contract  market  trade 
registers  and  other  computerized  trade 
practice  surveillance  records. 

(3)  The  account  manager  and  the  FCM 
allocating  the  order  must  allocate  fills 
from  intermarket  orders  to  eligible 
participating  customer  atxounts  prior  to 
the  deadline  for  final  submission  of 
trade  data  to  clearing  on  the  intermarket 
order  is  executed. 

(4)  The  FCM  alltx:ating  the  ordi-r  must 
assure  that  all  intermarket  orders  are 
allocated  to  eligible  tmstomer  act  ounts. 

The  Commission  believes  that  these 
allocation  requirements,  in  combination 
with  the  requirement  that  the  account 
manager,  the  FCM.  and  their  affiliates 
and  related  parties,  not  have  any 
interest  in  any  participating  account  or 
related  set  unties  atxount.  should  limit 
the  potential  for  self-dealing  by  the 
at  t  ount  manager  and  the  FCM  and 
assure  an  audit  trail  of  the  ultimate 
disposition  of  the  order.  Further,  these 
requirements  should  be  consistent  with 
gotid  business  practice.  In  this  regard, 
when  the  order  is  placed,  it  must  be 
identified  as  an  intermarket  order;  the 
exchange  must  assure  that  it  is 
identified  as  such  on  the  trade  register 
and  other  computerized  trade  pratiice 
surveillant»  records;  tho  account 
manager  must  provide  allocation 
instructions  for  the  entire  order  to  the 
FCM  prior  to  the  deadline  for  final 
submission  of  trade  data  to  cieanng  on 
the  day  the  intermarket  order  is 
executed;  and  the  PCM  must  assure  that 
the  entire  order  is  allocated  to  eligible 
customer  accounts  previously  identified 
by  the  account  manager.  Further,  as 
discussed  below,  the  availabiUty  of  data 
for  all  accounts  so  allcxrated  to  a 
customer  on  request  should  also  assure 
that  institutional  accounts  will  have 
documentation  to  audit  the  fills  being 
received  and  to  compare  them  with  tne 
fills  received  by  other,  unidentified, 
similarly-treated  customers. 

The  primary  concern  of  the  four 
commenters  who  submitted  comments 
in  opposition  to  the  CME's  proposed 
rule  amendment  related  to  the  potential 
for  these  proc»dures  to  dilute  audit  trail 
provisions.''  Another  commenter  urged 


'  Firt4  Bodon  Futuras.  toe 


u  ComiiMnlan  oppoaad  lo  approval  of  the 
propoMd  rule  aaKtMliiMot  liiclutl«d  a  CommlMioo 


that  the  Commission  "exercise  great 
care  before  taking  any  action  that  could 
provide  any  opportunity  for  fraud,  self- 
dealing,  or  other  criminal  activity."*' 
The  documentation  requirements 
prescribed  by  the  proposed  regulation 
assure  that  audit  trail  data  available  for 
these  transactions  should  enable  both 
the  Commission  and  the  exchange  to 
track  any  order  so  handled  from  the 
time  it  was  placed  until  allocated  to 
designated  eligible  accounts. 
An  office  order  ticket,  with 
appropriate  timestamps  and  atxount 
manager  identification,  would  be 
created  at  the  time  of  order  placement. 
The  executions  would  be  identified  by 
time  and  price  on  exchange  trade 
registers.  The  subsequent  allocation  of 
the  fills  would  be  maintained  on 
exchange  and  FCM  records.  Thus,  an 
auditor  could  determine  the  size  and 
time  of  initial  order  placement,  times 
and  prices  of  executions,  and  accounts 
to  which  the  fills  were  allocated.  The 
Commission  recognizes  that  exchange 
data  bases  may  not  initially  contain  the 
specific  aa;ount  identification  data  that 
are  available  when  individual  customer 
orders  are  separately  entered,  but  that 
final  trade  registers  will  include  that 
information  if  it  is  the  exchange's 
ordinary  practice  to  do  so.  Account 
identification  and  allocation  data  also 
would  be  available  after  the  allocation 
oixurs  through  review  of  exchange  and 
FCM  records. 

Information  concerning  the  basis  for 
intermarket  order  placement  and 
allfx:ations  would  be  available  from  the 
account  manager.  As  described  below, 
the  Commission  is  proposing  lo  require 
that  account  managers  maintain  certain 
documentation  concerning  order 
placement  and  allocation  and  make 
such  documentation  available,  upon 
request,  to  specified  government 
agencies  and.  in  more  limited  form,  to 
the  customer  accounts.  That 
documentation  requirement  is  intended 
to  provide  the  capability  to  confirm 
whether  allocations  made  pursuant  to 
this  proposal  were  fair  and  equitable. 

Moreover,  as  a  matter  of  state  or 
federal  securities  or  banking  law. 
eligible  account  managers  would  have 
fiduciary  responsibility  for  their 
investment  activities.  By  preventing  an 
account  manager  and  his  related  parties 
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and  affiliates  from  having  an  interest  in 
the  accounts  to  which  he  is  allocating 
trades  or  in  the  related  seciirities 
accoimts,  the  account  manager  should 
be  prevented  from  allocating  to  achieve 
direct  personal  gain.  The  same 
restriction  also  applies  to  the  FCM.  In 
addition,  the  recordkeeping 
requirements  being  proposed  are 
intended  to  facihtate  detection  and 
deterrence  of  misallocations  which  may 
indirectly  benefit  the  account  manager. 
The  Commission  believes  that  these 
requirements  are  generally  consistent 
with  ordinary  good  business  practice. 
Adtlitionally,  account  managers  would 
be  subject  to  section  4b,  the  general 
antifraud  provision  of  the  Act.  Account 
managers  who  also  are  acting  as 
commodity  trading  advisors  or 
commodity  pool  operators,  irrespective 
of  registration  status,  also  would  be 
subject  to  section  4o.  The  securities 
anti-fraud  rules  also  may  apply. 

Finally,  cs  noted  earlier,  ena-of-day  or 
post-trade  allocation  of  bunched  or 
block  orders  is  permissible  on  foreign 
futures  exchanges  and  in  the  cash  and 
securities  markets.  The  New  York  Stock 
Exchange  ("NYSE"),  for  example,  has 
permitted  end-of-day  allocation  of 
securities  block  orders  since  October, 
19r33." 

(f).  Account  manager  recordkeeping. 
(1)  Each  account  manager  must  make 
available,  upon  request  of  the 
Commission  or  the  United  States 
Department  of  Justice,  the  records 
referred  to  in  paragraph  (iv)  of  the 
regulation  and  such  other  records, 
including  records  of  securities 
transactions,  reflecting  order  placement 
and  allocation  to  the  participating 
customer  accounts.  These  records  must 
be  sufficient  to  demonstrate  the 
relationship  between  the  futures  and 
securities  transactions,  the  allocations 
made,  the  basis  for  allocation,  the  nature 
of  the  intermarket  strategy,  and  to 
compare  results  obtained  for  different 
customers. 

(2)  Each  account  manager  shall  make 
available  for  review,  upon  request  of  an 
eligible  customer,  documentation 
sufficient  for  the  customer  to  compare 
its  results  with  those  of  other  customers. 
The  other  accounts  for  which 
intermarket  orders  are  entered  may  be 
designated  by  symbol  so  that  the 
identity  of  account  holders  is  not 
disclosed. 

(3)  Upon  request,  each  FCM  allocating 
intermarket  orders  at  the  direction  of  an 
account  manager  will  exercise  its  best 
efforts  to  obtain  from  the  account 
manager  and  provide  to  the  Commission 
or  Department  of  Justice  records 


'  Inleipreubon  8S-3  of  NYSE  Rule  410ra)(3). 


reflecting  the  related  transactions  in  the 
securities  accounts. 

The  Commission  believes  that  the 
basis  for  intermarket  orders  and 
alltx:ations  should  be  retained  and  made 
available  upon  request,  to  the 
Commission  and  the  Department  of 
Justice  in  order  that  any  allegations  of 
misallocation  or  unfavorable  treatment 
could  be  properly  investigated.  The 
Commission  also  believes  that  data 
sufficient  to  compare  a  particular 
customer's  results  with  those  of  other 
customers  should  be  made  available, 
upon  request,  to  the  customer.  The 
identify  of  other  account  holders  for 
which  intermarket  orders  are  entered 
need  not,  however,  be  disclosed  to 
another  customer.  As  noted  earlier,  the 
Commission  believes  these  safeguards 
should  simplify  institutional  customers' 
review  of  their  accounts.  The 
Commission  requests  comments  as  to 
whelhier  other  requirements  are 
necessary  to  assure  the  customer  has  the 
opportunity  to  evaluate  the  fairness  of 
the  treatment  of  his  account.  The 
Commission  also  requests  comments 
from  customers  as  to  whether  they 
would  authorize  their  account  manager 
to  release,  even  absent  their  customer 
identity,  details  of  their  trading  activity 
in  order  for  another  managed  account  to 
verify  the  fairness  of  its  allocations. 
•   Finally,  the  Commission  believes  that 
the  FCM  allocating  intermarket  orders  at 
the  direction  of  an  account  manager 
should  be  required,  upon  request  of 
certain  government  agencies,  to  exercise 
its  best  efforts  to  obtain  records 
reflecting  the  related  transactions  in  the 
securities  accounts.  The  determination 
that  there  is  preferential  allocation  can 
be  accomplished  only  when  all  related 
transactions  are  examined  and 
allocations  in  all  markets  are  compared. 

Based  upon  discussions  with 
participants  in  the  industry,  the 
Commission  believes  that  the 
documents,  worksheets  and  computer 
programs  that  determine  the  allocation 
formula  already  are  created  and  retained 
by  account  managers  responsible  for 
allocation  decisions.  The  Commission 
also  believes,  however,  that  establishing 
a  regulatory  requirement  to  retain  the 
records  is  necessary.  Recordkeeping 
requirements  applicable  to  investment 
advisers  under  the  Investment  Advisers 
Act  of  1940,  17  CFR  275.204-2  (1992). 
do  not  specific:ally  address  records  of 
futures  transactions.  As  noted  earlier, 
investment  advisers  and  those  excluded 
from  the  definition  of  the  term 
investment  adviser  pursuant  to  the 
provisions  of  sections  202(a)(2)  and 
202(a)(ll)  of  that  Act,  subject  to  certain 
trading  restrictions,  may  be  exempt  from 
the  requirement  to  register  as  a  CTA 
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under  CommiiMion  R«Kulation  4  14(a)(H) 
and  ihorufDfM  »xMmpt  from  th« 
C<:)mmi»«K)ii'«  (TA  ret:ordk«»««pinn 
rwquin'mimls  imposed  by  Rexulation 
4.32   Th«i  (lommisston  rw^iiHsU 
coniniHiils  corn  Hniing  what  is 
approprialH  and  sufficient 
dcH.uiTKinlalion 

(^  (.'.onlmrt  market  rule  enforcpmenl 
pm^ram^  As  part  of  lis  rulw 
Hnfont'tiumt  proxniiu.  »<ii.h  irontract 
marknt  that  adopts  rul»s  that  allow  thn 
plac  t)m«nt  of  interinarkut  urilors  must 
assurw  that  all  fills  rHsiilting  from  sui  h 
orders  ar«  so  idontified  on  contract 
mark«<l  trade  n»>;i!tl«rs  and  other 
comput»»riz«Hi  tra<le  practice 
surveillance  rmords   l-jj<  h  sue  h  contract 
market,  or  the  desiKnu'wi  self  rt'X'-'l^Iory 
or);aniZ4iti()n  ("DSKO")  of  a  memhtir 
firm,  must  adopt  an  audit  procedure  to 
determine  compliance  with  the 
recordk»>«'pinK  rtH]uirement»  in 
paragruph  (iv).  a'.  i:ount  certification, 
and  tilo<  ation  rtiquireinents  in 
paragraph  (v)  of  the  revulation. 

Thtt  Commisaion  bwiieves  this 
surveillance  is  necessary  to  deter 
posjiible  violative  activity  and  In  ensure 
that  an  adequate  audit  trail  exists  fur 
eligible  transactions.  As  part  of  its 
routine  oversight  of  mornlwr  firms,  the 
exchange  must  assure  that  intermarket 
orders  are  correctly  identifimi  as  sui  h 
on  exchange  trade  registers  The 
exchange  or  the  DSRU  must  audit 
member  firms  to  assure  that  the  entire 
order  Is  allocated  prior  to  the  doadline 
for  final  submission  of  trade  data  to 
(  leiinng  on  the  day  (he  inlermarket 
order  is  executed,  that  it  is  allocotod 
only  to  eligible  participating 
Institutional  customer  accounts  that 
have  consented  to  such  aIlcx:ation.  and 
that  the  FCM  receives  and  retains 
required  documents  from  the  account 
managers.  The  Commission  requests 
comments  on  whether  thosn  nifiM  'i>s 
will  permit  adequate  superMsi.  n  nf 
such  allocations  and  whether  other 
moasiir»»s  are  desirable 

in.  Other  Matters 

A.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
("RFA").  5  U  S  C.  601  et  seq  .  requires 
tbit  agencies,  in  proposing  rules, 
consider  the  impact  of  those  rules  on 
imall  businesses.  The  Commission  has 
previously  detfrniinod  that  contract 
markets  are  not  'small  entities  "  for 
purposes  of  the  RFA.  and  that  the 
Commission  nettd  not.  therefore, 
consider  the  effect  of  prt)posed 
amendments  on  contract  markets  in 
relation  to  the  RFA   47  F"R  18fil8.  18619 
(April  30.  1982)   The  Commission  has 
also  determined  that  FCMs  should  be 


exc  luded  from  the  definition  of  "small 
entity"  based  upon  the  fiduciary  nature 
of  the  FCM/cnistomer  relationships  as 
well  as  the  faci  that  FCMs  must  meet 
minimum  financial  requirements  47  FR 
1H»)18.  18fil9  (April  30.  1982) 

Proposed  Ritgulation  §  1  35(a-l)(5) 
provicJes  relief  from  individual  acxount 
designation  requirements  and.  therefore, 
imposes  no  adriitional  significant 
et  onomic:  burden  on  small  entities 
Propostnl  Regulation  §  1  3.">(a-l)(6)  is 
pMrmis.sive  and  applies  to  large  users  of 
Ihe  market   As  such,  it  shoulci  not  have 
an  inipaci  on  small  entities  47  F'R 
lHftlH-lHH21  (April  30.  1982) 

Therefore,  the  Acling  Chairman,  on 
biihnlf  of  the  Commission,  hereby 
certifies,  pursuant  to  S  U  S  C.  605(b). 
that  the  ac  tion  taken  herein  will  not 
have  a  signifirjint  economic  impaci  on 
a  substantial  number  of  small  entities 

H  PaptT^ork.  Reduction  Act 

The  P.i}.erwork  Reduction  Act  of  1980 
("ACT   ).  44  I'  S  C.  3501  et  seq  . 
imposes  c  ertuin  rf>qvjirements  on  federal 
agencies  (including  the  Commission)  in 
connection  with  their  conduciing  or 
sponsoring  any  colloction  of 
Hi  formation  as  defined  by  the  Act.  In 
( rimpliance  with  the  Ac  t,  the 
Commission  has  submitted  this 
prtipostKl.'amended  rule  and  its 
nsscM  lilted  information  coUecrtion 
r"<juinirncn!s  to  the  Office  of 
Mana^;enient  and  Budget   The  burden 
ass(K  irtltil  with  this  entire  colle<-tion, 
inc  hiding  this  pmposod  rule,  is  as 

follows: 

Average  burden  hours  per  response — 
61226. 

Sumber  of  Respondents — 4281 

Frefjuencv  of  Response — On  cxxasion. 

The  burden  associated  with  this 
spe<  ific  proposed  rule  is  as  follows: 

Average  burden  houn  per  response — 
1 

SiiinbiT  of  Respondents — 80. 

Frequency  of  responso— On  occasion. 

Persons  wisning  to  comment  on  the 
information  which  would  be  required 
by  this  proposed/ amended  rule  should 
contact  Gary  VVaxman,  Office  of 
Management  and  Budget,  room  3228, 
NEOB,  Washington,  DC  20503,  (202) 
395-7340  Ckipies  of  the  Information 
collection  submission  to  OMB  are 
available  from  Joe  F  Mink,  CFTC 
Clearance  Officer,  2033  K  Street  NW.. 
Wdshington.  DC  20581.  (202)  254-9735. 

List  of  Subjects  in  17  CFR  Pari  1 

Commodity  futures.  Commodity 
options.  Conlrad  markets,  Customers, 
Memlwrs  of  contra<:t  markets. 
Noncompetitive  trading.  Reporting  and 
recordkeeping  requirements.  Rule 
enforcement  programs. 


In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act  and.  In 
particular,  sections  5.  5a,  5b,  6(a).  6b, 
aa(7).  8a(9)  and  8c  7  US  C.  7,  7a,  7b, 
8(a),  6b,  12a(7),  12a(9),  and  12c,  the 
Commission  hereby  proposes  to  amend 
part  1  of  chapter  I  of  title  1 7  of  the  Code 
of  Federal  Regulations  as  follows: 

PART  1— GENERAL  REGULATIONS 
UNDER  THE  COMMOOITY  EXCHANGE 
ACT 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Authority:  7  V  S  C  2,  2a,  4.  4a.  6,  6«,  6b. 
6c.  ed.  6«,  6f,  6g.  6h.  6i.  6j.  6k.  6l.  6m.  6n. 
6o.  6p.  7.  7a.  7b.  8.  9.  12.  12a.  12c,  13a.  13a- 
1.  16.  16a.  19.  21,  23  and  24. 

2  Section  1.35  is  proposed  to  be 
amended  by  revising  paragraphs  (a-1) 
(1).  (2).  and  (4)  and  by  adding 
paragraphs  (a-l)  (5)  and  (6)  to  read  as 

follows: 

f1.3S    Records  of  cash  oommodKy, 
futures,  and  option  trartaactlona. 

•  •         *         •         • 

(a-D*   •   • 

(1)  Each  futures  commission  merchant 
and  each  introducing  broker  receiving  a 
customer's  or  option  customer's  order 
shall  immediately  upon  receipt  thereof 
prepare  a  written  record  of  such  order 
including  the  account  idontirK:ation, 
except  as  provided  in  paragraphs  (a- 
1)(5)  or  (a-l)(6)  of  this  secition.  and  the 
order  number,  and  shall  record  thereon, 
by  time-stamp  or  other  timing  device, 
the  date  and  time,  to  the  nearest  minute, 
the  order  is  received,  and  in  addition, 
for  option  customers"  orders,  the  time, 
to  llie  nearest  minute,  the  order  is 
transmitted  for  execution. 

(2)  Except  as  provided  in  paragraph 
(a-l)(3)  of  this  section,  each  member  of 
a  contract  market  who  on  the  floor  of 
such  contrati  market  receives  a 
customer's  or  option  customer's  order 
which  is  not  in  the  form  of  a  written 
record  including  the  account 
identification,  order  number,  and  the 
date  and  time,  to  the  nearest  minute, 
such  order  was  transmitted  or  received 
on  the  floor  of  such  contract  market, 
shall  immediately  upon  receipt  thereof 
prrpare  a  written  record  of  such  order 
in  non-erasable  ink,  including  the 
account  identification,  except  as 
provided  in  paragraphs  (a-l)(5)  or  (a- 
l)(fi)  of  this  section,  and  order  number 
and  shall  record  thereon,  by  time  stamp 
or  other  timing  device,  the  date  tuid 
time,  to  the  nearest  minute,  the  order  is 
received. 

•  •        •         •         • 

(4)  Each  member  of  a  contract  market 
reporting  the  execution  of  a  customer's 


or  option  customer's  order  from  the 
floor  of  a  contract  market  shall  record 
on  a  written  record  of  such  order 
including  the  account  identification, 
except  as  provided  in  paragraphs  (a- 
1)(5)  or  (a-l){6)  of  this  section,  and 
order  number,  by  time-stamp  or  other 
timing  device,  the  date  and  time,  to  the 
nearest  minute,  such  report  of  execution 
is  made.  Each  member  of  a  contract 
market  shall  submit  the  written  records 
of  customer  orders  to  contract  market 
personnel  or  the  clearing  member 
responsible  for  the  collection  of  orders 
prepared  pursuant  to  this  paragraph  as 
required  by  contract  market  rules 
adopted  in  accordance  with  paragraph 
(j)(l)  of  this  section.  The  execution  price 
and  other  information  reported  on  such 
order  tickets  must  be  written  in 
nonerasable  ink. 

(5)  Predetermined  allocation  formulas 
for  bunched  orders.  A  specific 
customer's  account  identification  need 
not  be  recorded  at  the  time  an  order  is 
entered  or  upon  report  of  execution  and 
the  order  may  be  allocated  after 
execution  provided  the  following 
reouirements  are  met. 

(i)  The  order  is  a  consolidated  order 
for  multiple  customer  accounts  that  is 
executed  as  a  single  "bunched"  order, 
(ii)  The  person  placing  the  order  has 
investment  discretion  with  respect  to 
each  of  the  accounts  included  in  the 
ordor 

(iii)  The  person  placing  the  order 
provides  to  the  futures  commission 
merchant  allocating  the  order,  at  the 
time  of  entry,  a  single  series  designation 
that  identifies  all  customer  accounts  to 
be  included  in  the  bunched  order  by 
account  number  and  a  predetermined 
allocation  formula  for  allcx^ting  fills  to 
such  accounts.  The  allocation  formula 
must  be  submitted  before  the  first  trade, 
cannot  be  changed  intraday,  and  must 
allocate  fills  among  participating 
accounts  fairly  and  equitably, 
(iv)  Promptly  upon  report  of 
execution,  the  futures  commission 
merchant  allocates  the  fills  among  the 
specified  accounts  according  to  the 
predetermined  allcx:ation  formula. 

(v)  Orders  for  the  following  entities 
may  be  bunched  with  customer  orders 
for  execution  provided  that 

(A)  Fills  may  be  allocated  to  an 
account  of  such  an  entity  only  if  all 
customer  orders  included  in  the 
bunched  order  have  been  completely 
filled  and 

(B)  The  price  of  each  fill  allocated  to 
a  customer  order  is  better  than  or  equal 
to  the  price  of  each  fill  allocated  to  an 
account  of  such  an  entity: 

(J)  The  person  placing  the  order; 
[2]  The  futures  commission  merchant 
allocating  the  order; 

/ 


(5)  Any  general  partner,  officer, 
director,  or  owner  of  ten  percent  or 
more  of  the  equity  interest  in  the  person 
placing  the  order  or  the  futures 
commission  merchant  allocating  the 
order; 

(4)  Any  employee  or  associated 
person  or  Hmited  partner  of  the  person 
placing  the  order  or  the  futures 
commission  merchant  allocating  the 
order  who  affects  or  supervises  the 
handling  of  the  order, 

(5)  Any  business  affiliate  that,  directly 
or  indirectly,  controls,  is  controlled  by. 
or  is  under  common  control  with,  the 
person  placing  the  order  or  the  futures 
commission  merchant  allocating  the 
order; 

(6)  An  employee  benefit  plan  of  the 
person  placing  the  order,  the  futures 
commission  merchant  allocating  the 
order,  or  an  affiliate,  as  defined  in 
paragraph  (a-l)(5){v)(B)(5)  of  this 
section;  or 

(7)  Any  spouse,  parent,  sibling,  or 
child  of  the  foregoing  persons. 

(6)  Allocation  of  bunched  intermarket 
orders  for  institutional  accounts.  In 
accordance  with  contract  market  rules 
that  have  been  submitted  to  the 
Commission  and  approved  pursuant  to 
section  5a(a)(12)(A)  of  the  Act  and 
Commission  Regulation  1.41.  a  specific 
customer's  account  identification  need 
not  be  recorded  at  the  time  an  order  is 
entered  or  upon  report  of  execution,  and 
such  order  may  be  allocated  prior  to  the 
deadline  for  final  submission  of  trade 
data  to  clearing  on  the  day  the  order  is 
execnited.  provided  the  followring 
requirements  are  met. 

fi)  Eligible  orders.  Orders  placed  and 
allocated  pursuant  to  this  paragraph  (a- 
1)(6)  must  be  intermarket  orders.  The 
term  "intermarket"  order  means  a 
futures  or  futures  option  order  entered 
on  behalf  of  an  eligible  customer  as  part 
of  a  bona  fide  intermarket  trading 
strategy  also  involving  securities.  For 
purposes  of  this  paragraph  (a-l)(6),  the 
term  "securities"  means  equity  or  debt 
securities  within  the  meaning  of  section 
2(1)  oftheSecurities  Act  of  1933. 

(ii)  Eligible  account  managers.  The 
person  placing  and/or  directing  the 
allocation  of  an  eligible  order  and  its 
principal,  if  any  ("account  manager"), 
must  be  one  of  the  following  which  has 
been  granted  investment  discretion  with 
regard  to  eligible  customer  accounts: 

TA)  An  investment  advisor  registered 
with  the  Securities  and  Exchange 
Commission  pursuant  to  the  Investment 
Advisers  Act  of  1940;  or 

(B)  A  bank,  insurance  company,  trust 
company,  or  savings  and  loan 
association  subject  to  federal  or  state 
regulation. 

(iii)  Eligible  customers. 


(A)  Eligible  orders  may  be  allocated  to 
accounts  maintained  by  any  of  the 
following  institutional  customers: 

(1)  An  investment  company  registered 
as  such  under  the  Investment  Company 
Act  of  1940; 

(2)  A  bank,  trust  company,  insurance 
company  or  savings  anci  loan 
association  subject  to  federal  or  state 
regulation; 

(3)  An  account  for  which  a  bank,  trust 
company,  instirance  company  or  savings 
and  loan  association  subject  to  federal 
or  state  regulation  is  a  fiduciarj-  vested 
with  investment  discretion; 

(4)  A  qualified  pension,  profit- 
sharing,  or  stock  bonus  plan  subject  to 
title  1  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA),  or 
any  plan  defined  as  a  governmental  plan 
in  section  3(32)  of  title  1  of  such  Act, 
but  not  including  a  self-directed  plan;  or 

(5)  An  educational  endowment, 
foundation,  charitable  institution  or 
trust  which  is  organized  or  qualifies 
under  section  501(c)(3)  of  the  Internal 
Revenue  Code,  with  net  assets  of  more 
than  $100  million. 

(B)  The  followdng  persons  may  have 
no  interest  in  any  account  that  receives 
any  part  of  such  order  or  in  any  related 
securities  account: 

(1)  The  account  manager; 
[2]  The  futures  commission  merchant 
allocating  the  order; 

(3)  Any  general  partner,  officer, 
director,  or  owner  of  ten  percent  or 
more  of  the  equity  interest  in  the 
account  manager  or  the  futures 
commission  merchant  allocating  the 
order; 

(4)  Any  employee  or  associated 
person  or  liraiteci  partner  of  the  account 
manager  or  the  futures  commission 
merchant  allocating  the  order  who 
affects  or  supervises  the  handling  of  the 
order; 

(5)  Any  business  affiliate  that,  directly 
or  indirectly,  controls,  is  controlled  by, 
or  is  under  common  control  with,  the 
account  manager  or  the  futures 
commission  merchant  allocating  the 
order; 

(6)  An  employee  benefit  plan  of  the 
account  manager,  the  futures 
commission  merchant  allocating  the 
order,  or  an  affiliate,  as  defined  in 
paragraph  (a-l)(6)(iii)(B)(5)  of  this 
section;  or 

(7)  Any  spouse,  parent,  sibling,  or 
child  of  the  foregoing  persons. 

(iv)  Account  certification. 

(A)  Before  placing  the  initial  order 
pursuant  to  this  paragraph  for  any 
eligible  account,  the  account  manager 
must  certify  the  following,  in  writing,  to 
the  futures  commission  merchant 
allcx:ation  the  order: 

{!)  The  account  manager  has  no 
interest  in  any  account  to  which  any 
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fu)  Bufnrs  placing  the  initial  order 
pursuant  to  this  para^auh,  the  account 


part  of  th«  order  may  be  allocated  or  in 
any  related  lecuntiea  account. 

(2)  The  account  is  owned  by  an 
•  liKible  customer; 

(J)  The  customer  baa  consented  in 
writing  that  orders  may  be  executed  and 
allocated  in  accordance  with  this 
paragraph. 

(4)  Orders  fur  such  account  will  be 
mlermarket  orders  for  which  it  would 
be  impradicable  to  pr»-flle  a 
predetermined  allocjition  formula;  and 

(5)  Records  required  by  paragraph  (a- 
l)(6)(vi)(A)  of  this  section  will  be  made 
available  to  the  Commission  or 
Department  of  Justice  upon  request  of 
any  rMpresentative  thereof. 

ore  plac 
to  this 
manager  must  provide  the  futures 
(  ommission  merchant  alloc:ating  the 
order  with  a  list  of  eligible  accounts  and 
their  related  securities  accounts, 
(v)  Allocation  rf\iuimnents. 

(A)  Intermarket  orders  entered 
pursuant  to  this  paragraph  must  be 
designated  as  such  on  the  order  at  the 
time  of  entry. 

(B)  Intermarket  orders  must  be 
identified  on  contract  market  trade 
registers  and  other  computenze<i  trade 
practice  surveillance  records. 

(C)  The  account  manager  and  the 
futures  commission  merchant  allocating 
the  order  must  allmate  fills  from 
intermarket  orders  to  eligible 

partK  ipating  customer  accounts  prior  to 
the  dtmdline  for  final  submission  of 
trade  diita  to  clearing  on  the  day  the 
uitermarkHt  order  Is  executed. 

(D)  The  futures  commission  merchant 
allocating  the  order  must  assure  that  all 
Intermarket  orders  are  allocated  to 
eligible  customer  acxx)unts. 

(vi)  Account  manager  rrcordkeepine. 

(A)  F^ch  account  manager  mu.st  make 
available,  upon  request  of  any 
representative  of  the  Commission  or  the 
United  States  Department  of  )ustice,  the 
nH:ords  referred  to  in  paragraph  (a— 
lj(6)(iv)  of  this  section  ana  such  other 
records,  including  records  of  securities 
transactions,  reflecting  order  placement 
and  allocation  to  the  participating 
customer  accounts.  These  records  must 
l>e  sufncienl  to  demonstrate  the 
relationship  between  the  futures  and 
secunties  transactions,  the  allocations 
made,  the  basis  for  allocation,  the  nature 
of  the  intermarket  strategy,  and  to 
compare  results  obtained  for  different 
customers. 

(B)  Each  account  manager  shall  make 
available  for  review,  upon  rwjuest  of  an 
eligible  customer,  documentation 
sufficient  for  that  customer  to  compare 
Its  results  with  those  of  other  customers 
The  other  accounts  for  which 
intermarket  orders  are  entered  may  be 


designated  by  symbol  so  that  the 
identity  of  account  holders  is  not 
disclosed. 

[C]  Upon  request,  each  future* 
commission  merchant  allcx:ating 
intermarket  orders  at  the  direction  of  an 
account  manager  will  exercise  its  best 
efforts  to  obtain  from  the  account 
manager  and  provide  to  any 
representative  of  the  Commission  or 
Department  of  Justice  record*  reflecting 
the  related  transacrtioni  in  the  tecuritles 
acxounts. 

(vil)  Contract  market  rule 
enforcement  progmms.  As  part  of  its 
rule  enforcement  program,  each  contract 
market  that  adopts  rules  that  allow  the 
placement  of  intermarket  orders  must 
assure  that  fills  resulting  from  such 
orders  are  so  identified  on  contract 
market  trade  registers  and  other 
computenzed  trade  practice 
surveillance  records.  Eac:h  such  contract 
market,  or  the  designated  selfregulatory 
organization  of  a  member  firm,  must 
adopt  an  audit  procedure  to  determine 
compliance  with  the  rec:ordkeeping 
rw<}uirenients  in  paragraph  (8-l)(6)(iv) 
(account  certificationj  and  the  allocation 
requirements  in  paragraph  (a-l)(6)(v)  of 
this  section. 


Issued  In  Washington.  DC  uo  April  27, 
1  ':>9  J  by  the  Ounmisston. 
(•an  A.  Webb, 
Sccntary  of  the  Commuston 
IFR  Doc.  SJ-10275  Fll»d  4--10-9,1.  8  45  am) 
aaxMO  COM  taat-et-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 
(C007-»3-1«) 

Drawt>r1dge  Operation  Regutationa; 
Marathon,  FL 

AGENCY:  Coast  Guard.  IXTT 

ACTXM:  Notice  of  proposed  rulemaking. 

SUMMARY:  At  the  request  of  the  County 
A^iministrator  of  Monroe  County,  the 
Coast  Guard  proposes  to  add  regulations 
governing  the  operation  of  the  Boot  Key 
Harbor  Drawbridge,  at  mile  0  13. 
between  Marathon  and  Bcxjt  Key. 
Monroe  County.  Florida,  by  recjuiring 
two-hour  advance  notification  for  an 
opening  of  the  draw  during  certain 
periods.  This  proposal  is  being  made 
because  of  infrequent  requests  to  open 
the  draw  during  the  nighttime  hours 
from  10  p  m.  to  6  am  This  acrtion 
would  relieve  the  bridgeowner  of  the 
burden  of  having  a  person  constantly 
available  to  open  the  draw  while  still 


providing  for  the  reasonable  needs  of 
navigation. 

DATES:  Comments  must  be  received  on 
or  before  June  17,  1993. 
AOORESSC8:  Comments  may  be  mailed  to 
Commander  (oan).  Seventh  Coast  Guard 
District.  909  SE  1st  Avenue,  Miami, 
Florida  33131-3050.  or  may  be 
delivered  to  room  406  at  the  above 
address  between  7:30  a.m.  and  4  p.m.. 
Monday  through  Friday,  except  federal 
holidays.  The  telephone  number  Is  (305) 
536—4103.  The  Commander,  Seventh 
Coast  Guard  District  maintains  the 
public  dcxiLet  for  this  rulemaking. 
Comments  will  become  part  of  this 
do(i:et  and  will  be  available  for 
inspection  or  copying  at  the  above 
address. 

Fon  FUfrmcR  mrjrmation  coktact: 
Brodia  RicJi.  Project  Manager,  Bridge 
Section  at  (305)  536-4103 
SUPPI^MENTAJrr  MFORMATIOf:  . 

Request  for  comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
nilemaking  by  submitting  written  data, 
views,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  rulemaking 
(CGD7-93-19I  and  the  specific  section 
of  this  proposal  to  which  Mch  comment 
applies,  and  give  the  reason  for  each 
comment.  The  Coast  Guard  requests  that 
all  comments  and  attachments  be 
submitted  in  an  unbound  format 
suitable  for  copying.  If  not  practical,  a 
second  copy  oi  any  bound  material  is 
requested.  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  It  may  change  this  proposal  in 
view  of  the  comments. 

The  Coast  Guard  plans  no  public 
heanng.  Persons  may  request  a  public 
hearing  by  Mriling  to  Mr.  Brodie  Rich  at 
the  address  under  "AOORESSCS."  The 
request  should  Include  reasons  why  a 
hearing  would  be  beneficial.  If  it 
determines  that  the  opportunity  for  oral 
presentations  will  aid  this  rulemaking, 
the  Coast  Guard  will  bold  a  public 
hearing  at  a  time  and  place  announced 
by  a  later  notice  in  the  Federal  Register. 

Drafting  Infcnination 

The  prindfMl  persons  involved  in 
drafting  this  d(x:ument  are  Brodie  Rich, 
Project  Manager,  and  LT ).  M  Losego, 
Projecl  Counsel. 

Background  and  Purpoea 

The  drawbridge  presently  opens  on 
signal.  The  owner  of  the  Boot  Key 
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Harbor  drawbridge  has  laqxiested  raliaf 
from  the  requirement  to  maintain  full 
time  drawtender  sarrioa  due  to  the  leek 
of  openings  during  evfenlng  boors  from 
10  p.m.  to  6  a.m.  The  Coast  Guard 
proposes  to  add  an  actvance  notification 
requirement  of  2  hours  daily  from  10 
p.nL  to  6  a.m.  This  should  reduce  tha 
owner's  operating  cost  while  stiU 
meeting  the  needs  of  navigatioiL 

Discussion  of  Proposed  Addition 

A  Coast  Guard  analysis  showed  there 
were  67  vessels  logged  through  the  Boot 
Key  Harbor  drawbridge  from  September 
1991  through  September  1992  between 
the  hours  of  10  p.m.  and  6  a.m.  This 
represents  an  average  of  only  1.3 
openings  per  week  during  that  time 
period. 

This  proposal  would  reduce  the 
operating  costs  for  the  owner  while  still 
providir)g  tor  the  reasonable  needs  of 
navigation  at  Boot  Key  Harbor. 

Regulatory  EvaluatioB 

This  proposal  is  not  major  under 
Executive  Order  12291  and  not 
significant  under  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11040;  February  26, 
1979).  The  Coast  Guard  expects  the 
economic  Impact  of  this  proposal  to  be 
so  minimal  that  a  Regulatory  Evaluation 
is  unnecessary.  We  conclude  this 
because  there  is  no  commercial  traffic 
on  the  waterway. 

Small  Entitiea 

Under  the  Regulatory  Flexibihty  Act 
(5  U.S.C  601  et  seq).  the  Coast  Guard 
must  consider  whether  this  proposal,  if 
adopted,  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  ''Small 
entities"  include  independently  owned 
and  operated  small  businesses  that  are 
not  dominant  in  their  field  and  that 
otherwise  qualify  a  "small  business 
concerns"  under  section  3  of  the  Small 
Business  Act  (15  U.S.C.  632), 

Since  the  proposed  rule  affec:ts  no 
commercial  users,  the  ecxinomic  impact 
is  expected  to  be  so  minimal,  the  Coast 
Guard  certifies  under  5  U-S.C.  605(b) 
that  this  proposal,  if  adopted,  will  not 
have  a  significant  economic  Impact  on 
a  substantial  number  of  small  entities. 

CaUectkm  of  fatCariBaliaii 

This  fjToposal  contains  no  collectioa 
of  information  requirements  tmder  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq}. 

Federalism 

The  Coast  Guard  has  analyxed  this 
proposal  under  the  prlncipiee  and 
criteria  contained  in  Executive  Order 


12612.  and  has  detanBined  that  this 
proposal  does  not  barve  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposal 
and  concluded  that,  under  section 
2.B.2.g.(5)  of  Commandant  Instruction 
M16475.1B,  promulgation  of  operating 
requirements  or  procedures  for 
drawbridges  is  categorically  excluded 
from  further  environmental 
documentation.  A  Categorical  Exclusion 
Determination  is  available  in  the  docket. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  Part  117  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U  S.C.  499;  49  CFR  1  46;  33 
CFR  1.05-l(g). 

2.  Section  117.272  is  added  to  read  as 
followit: 

1117.272    Boot  Kay  HartXM- 

The  draw  of  the  Boot  Key  Harbor 
drawbridge,  mile  0.13,  between 
Marathon  and  Boot  Key.  shall  open  on 
signal;  except  that  during  the  evening 
hours  from  10  p.m.  to  6  a.m.,  the  draw 
shall  open  od  signal  if  at  least  2  hours 
notice  is  given. 

Dated:  April  20. 1993. 
W.  P.  Leahy, 

Pear  Admiral,  U.S.  CoastCuard,  Commander. 
Seventh  Coast  Guard  District. 
(FR  Doc.  93-10359  Piled  4-30-93;  8  45  am) 
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DEPARTMENT  OF  EDUCATION 

34  CFR  ParU  361. 363,  365,  366,  367. 
369. 370, 371. 373, 374,  375,  376, 377, 
378, 379, 380, 385, 386, 387, 388. 389. 
390,  and  396 

Implementation  ct  the  RahabUitatlon 
Act  Amendroants  o(  1992 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Setretary  announces  a 
public  meeting  on  issues  related  to  the 
implementation  of  tbe  Rehabihtation 
Act  Amendments  of  1992  (Pub.  L.  102- 
569),  enacted  on  October  29, 1992. 
The  Department  plans  to  publish 
extensive  proposed  regulations  affecting 


many  of  the  programs  listed  in  the 
Supplementary  Iniormation  section  of 
this  notice^  The  Depotmeot  also  plans 
to  publish  final  regulations  to 
implement  technical  and  conforming 
changes  resulting  from  the 
reauthorization.  The  purpose  of  the 
meeting  is  to  fecihtate  an  exchange  of 
views  and  information  concerning  the 
Department's  implementation  of  the 
Rehabihtation  Act  Amendments  of  1992 
(1992  Amendments),  as  administered  by 
the  Rehabilitation  Services 
Administration  (RSA).  Since  it  is  not  the 
purpose  of  this  meeting  to  solicit  public 
comments  formally  on  any  of  the 
individual  notices  of  proposed 
rulemaking  that  may  be  pubhshed  in  the 
Federal  Register  to  implement  tbe  new 
law.  all  comments  on  proposed 
regulations  shcnifd  be  submitted  to  the 
Department  in  accordance  with  the 
instructions  in  the  specific  proposed 
regulations. 

DATES:  The  public  meeting  is  scheduled 
to  be  held  from  10  8.m.  to  3  p.m.  on  May- 
14,  1993.  in  the  Auditorium  in  the 
Wilbur  J.  Cohen  Building.  300  C  Street. 
S.W..  Washington.  D.C.  Meeting 
Information:  The  Secretary  encouragtis 
interested  parties  to  attend  the  public 
meeting  and  requests  that  those  parties 
participating  provide  a  written  copy  of 
their  comments. 

The  meeting  facilities  and 
proceedings  will  be  accessible  to  people 
with  disabilities. 

ADDRESSES:  Individuals  who  cannot 
attend  the  meeting  are  invited  to 
provide  written  comments  regarding  the 
implementation  of  the  1992 
Amendments  to  Commissioner, 
Rehabilitation  Services  Administration, 
400  Maryland  Avenue,  SW.,  room  3028, 
Switzer  Building,  Washington.  DC 
20202-2531. 

SUPPLXMENTARV  H4FORMATIOM:  The 

following  list  identifies  programs 
covered  under  this  notice  where  the 
Department,  as  a  part  of  its 
implementation  of  tbe  1992 
Amendments,  has  published  proposed 
regulations  or  currently  plans  to  pubUsh 
regulations: 

The  State  VcKational  Rehabilitation 
Servi  ces  Progra  m . 

Innovation  and  Expansion  Grants. 

Order  of  Selection  for  the  Receipt  of 
Vocational  Rehabilitation  Services. 

Criteria  for  Seledicn  of  Vocational 
Rehabilitation  Services  (Choice) 

Note:  A  notice  on  tiiis  topic  was  published 
February  18, 1993  (M  FR  ftSM).  A  norice  is 
to  be  published  in  the  FecleraJ  Regktar 
eortending  tlta  ronwnwt  period  to  May  18, 
1993. 
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Evaluation  Standards  and 
pHrfornianre  Indicators  for  State 
Vocational  Rehabilitation  Agencies 

Note:  A  nolue  on  this  topic  was  published 
FHbruary  19.  1993  (5«  FR  945ft)   The 
comnmni  pwriixl  «nd«d  April  20.  1993, 

Client  Assistance  ProKram 

ProtB<;tion  and  Advot-acy  of 
Individual  Rights 

Independent  Livina  (General) 

The  State  huiepenOent  Living 
Services  Program 

Centers  for  Independent  Liv.ng  (ClI.) 

QL-Evaluation  Standards  and 
Compliance  Indicators 

Independent  Living  .Stirvices  for  Older 
Individuals  Who  are  Blind 

Demonstration  Projerls  to  Increase 
Client  Choice 

Note:  A  notice  of  proposed  rulnmukinR  was 
published  April  1.  1993  (S8  FR  1730H)  Th« 
comment  pxriod  ends  May  3.  1993 

Projects  for  Initiating  Spe<:ial 
Rncreational  Programs  for  Individuals 
with  Disabilities. 

Rehabilitation  Training: 
Rehabilitation  Long-Term  Training 
,      Training  of  Interpn«t»<rs  for 
l.^dividuals  Who  are  Deaf 

Slate  Vo<  ational  Rehabilitation  In- 
Service  Training. 

The  Department  plans  to  publish  final 
regulations  to  make  ttH:hnical  and 
conforming  changes  in  the  following 
programs 

The  State  Supported  Employment 
Services  Program. 

Vo<iitional  Rehabilitation  Ser\ice 
Projects. 

Vocational  Rehabilitation  Service 
F'rojects  for  Ainerican  Indians  with 
Disabilities. 

Special  Projects  and  Demonstrations 
for  Providing  Vo<;ationrtl  Rehabilitation 
ServuM  to  Individuals  with  Disabilities 

Special  Projects  and  Demonstrations 
for  Making  Rwreational  Activities 
Accessible  to  Individuals  with 
Disabilities 

Vocational  Rehabilitation  Service 
Projects  Program  for  Migratory 
Agricultural  and  Seasonal  Farmworkers 
with  Disabilities 

Special  Projects  and  Demonstrations 
for  Providing  Transitional 
Rehabilitation  Services  to  Youth  With 
Disabilities 

Projects  with  Industry. 

Special  Proie<is  and  Demonstrations 
for  Providing  Supported  Employment 
Services  to  Individuals  with  the  Most 
Se>'ere  Disabilities  and  Teciinical 
AMiistanco  Projects 

Rehabilitation  Training 

Expenmental  and  Innovative 
Training 

Rehabilitation  Continuing  Education 
Programs. 
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Rehabilitation  Short-Term  Training 
FOA  FURTHER  MFORMATKW  COMTACT: 

Persons  desiring  to  participate  in  the 
meeting  or  seeking  additional 
information  should  contaci  Beverlee 
Stafford.  400  Maryland  Avenue.  SW.. 
room  3028.  Switzer  Building, 
Washington.  DC  20202-2531 
Telephone:  (202)  205-5482.  Individuals 
who  are  deaf  or  hearing  impaired  may 
call  (202)  205-5896  for  TDD  sen.  ices. 

(Authority    29  US  C  701) 

Dated  April  28.  1993. 
WiUiaiB  L.  Smith. 

Acting  Assistant  Secntary,  Office  of  Special 

Education  and  Behabilitativr  Servio's 

|FR  Doc  93-10440  Filed  4-30-93.  8  45  ami 
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DEPARTMEffT  OF  VETERANS 
AFFAIRS 

38  CFR  Parts  36  and  44 
RIN2900-AG13 

Loan  Guaranty:  Limited  Denial  of 
Participation  In  the  Loan  Guaranty 
Program. 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Proposed  regulator)- 
amendments. 

SUMMARY:  The  Department  of  Veterans 
Affairs  (VA)  is  proposing  to  amend  its 
loan  guaranty  regulations  to  relotate 
and  update  certain  provisions  governing 
the  suspension  of  participants  from  the 
VA  guaranteed  home  loan  program 
These  amendments  will  clanfy  the 

firocedures  to  be  followed  by  VA  field 
acilities  when  excluding  loan  guaranty 
program  participants  within  their 
junsdic-tional  areas  from  participation 
for  periods  of  up  to  one  year. 
DATES:  Comments  must  be  received  on 
or  before  June  2.  1993  Comments  will 
be  available  for  public  inspection  until 
June  14.  1993 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions  or  objections  regarding  this 
proposal  to  the  Secretary  of  Veterans 
Affairs.  810  Vermont  Avenue  NW.. 
Washington,  DC  20420  All  written 
comments  will  be  available  for  public 
inspection  in  room  170.  Veterans 
Service  Unit,  at  the  above  address 
between  the  hours  of  8  a  m  and  4  30 
p  m  .  Monday  through  Friday  (except 
holidays)  until  June  14.  1993. 
FOR  FURTHER  INFORMATX)N  CONTACT: 
Ms.  Judith  A  Cadon.  Assistant  Director 
for  Loan  PoUcy  (264).  Loan  Guaranty 
Service.  Veterans  Benefits 
Administration.  Department  of  Veterans 


Affairs.  Washington.  DC  20420.  (202) 
233-3042 

SUP(>L£MENTARY  INFORMATION:  Under 
chapter  37  of  title  38.  United  States 
Code.  VA  guarantees  a  portion  of  the 
loan  made  to  an  eligible  veteran  to 
acquire  or  refinance  a  home, 
condominium,  or  manufactured  home, 
or  to  install  certain  energy  conservation 
features  or  other  home  improvements. 
The  guaranty  is  a  promise  by  the 
Government  to  pay  a  portion  of  the 
veteran's  indebtedness  in  the  event  of  a 
loan  default  and  eventual  termination 
through  foreclosure  or  other 
proceedings.  Participants  in  tha  loan 
guaranty  program  include  lenders, 
builders,  sales  and  management  brokers, 
agents,  fee  appraisers,  compliance 
inspectors  and  manufactured  home 
manufacturers,  dealers,  and  park 
operators. 

Section  3704(b)  of  title  38.  US.  Code 
provides  that  subject  to  notice  and 
opportunity  for  a  hearing,  the  Secretary 
may  refuse  to  appraise  any  dwelling  or 
housing  project  owned,  sponsored  or  to 
be  constructed  by  any  person  identified 
with  housing  previously  sold  as  to 
which  substantial  deficiencies  have 
been  discovered,  or  as  to  which  there 
has  been  a  failure  or  indicated  inability 
to  discharge  contractual  liabilities  to 
veterans,  or  the  typw  of  contract  of  sale 
or  marketing  methods  or  practices  were 
unfair  or  unduly  prejudicial  to  veterans 
Section  3704(d)  of  title  38  similarly 
authorizes  the  Secretary  to  refuse  to 
guarantee  loans  submitted  by  any  lender 
or  holder  who  has  failed  to  maintain 
adequate  loan  accounting  records,  or  to 
demonstrate  proper  ability  to  service 
loans  adequately  or  to  exercise  proper 
credit  judgment  or  who  willfully  or 
negligently  engaged  in  practices 
detrimental  to  the  interest  of  veterans  or 
of  the  Government  The  Secretary  is  also 
authorized  under  these  sections  to  deny 
participation  to  any  party  who  has  been 
refused  the  benefits  of  participation 
under  tlie  National  Housing  Act 
pursuant  to  a  determination  by  the 
Secretary  of  Housing  and  Urban 
Development.  Sections  3712  (j)  and  (k) 
of  title  38  similarly  provide  for 
suspension  of  manufactured  home 
manufacturers,  dealers,  and  park 
operators. 

The  Secretary's  authority  to  exclude 
parties  from  participation  in  the  VA 
loan  guaranty  program  has  been 
implemented  through  various  sections 
of  volume  38,  Code  of  Federal 
Regulations  (CFR),  part  36  Specifically, 
S  36.4233  provides  for  the  suspension  of 
manufacturers  of  manufactured  homes, 
§  36.4235  provides  for  the  suspension  of 
manufactured  home  dealers  and  park 


operatora.  $36.4331  pnwMaa  fardM 
disquali  flection  oi  knden,  $  36.4341 
provides  for  the  aaapenaiaB  of  fae 
appraisers  and  §  38.4361  pr«iYi4l«a  tot 

actions  against  buiidsrs.  raal  astals 
brdcan  aod  othar  eotitlaa.  Program 
partidpaots  are  also  sobject  to 
debarmant  or  suspensiao  undar  tha 
provisioiia  of  3«  CFH  part  44.  whkh 
contains  tha  Department's  regiilations 
on  Govanunent-wida  debermeitt  and 
suspension. 

38  CFR  part  44  provides  for 
suspension  and  debarment  of 
participants  from  VA  programs.  Actions 
taken  under  the  authority  of  38  CFR  part 
44  as  currently  organized  are  effective 
nationwide  and  Government-wide.  VA 
suspension  actions  which  are  local  in 
nature  and  effective  only  as  to  the  loan 
guaranty  program  rather  than 
Government-wide  are  presently  taken 
under  the  suspension  authorities  of  part 
36.  We  propose  to  revise  and 
incorporate  tha  exclusionary  provisions 
of  part  36  into  a  new  subpart  G  of  part 
44.  This  will  eliminate  the  need  for  the 
obsolete  suspension  provisions  of 
§  §  36.4233.  36.4235.  36.4331.  36.4341, 
and  36.4361. 

The  amended  regulations  would 
consohdate  the  sus{)ension  authorities 
now  contained  in  part  36  into  a  new 
subpart  G  of  part  44  eotiiled  "Limited 
Denial  of  Participation  in  the  Loan 
Guaranty  Program."  Under  current 
practice,  most  loan  guaranty 
exclusionary  actions  are  taken  by  local 
VA  field  facilities.  This  practice  would 
be  continued.  Field  facilities  would 
continue  to  have  the  authority  to 
exclude  participants  from  the  loan 
guaranty  program  within  the 
jurisdiction  of  that  facility,  generally  for 
a  period  of  up  to  one  year.  All 
participants  would  be  subject  to  these 
actions  except  for  lenders  and 
manufactured  home  manufacturers. 

The  proposed  regulations  axe  based 
on  and  substantially  the  same  as  the 
limited  denial  of  participation 
regulations  of  the  Department  of 
Housing  and  Urban  Development  which 
are  located  at  24  CFR  part  24.  subpart 
G.  As  with  the  HUD  regulations,  actions 
taken  under  this  proposed  new 
authority  would  be  taken  at  the  field 
facility  level  and  would  be  effective 
only  within  the  jurisdiction  of  the  field 
fadhty  which  takes  the  action. 
However,  an  action  taken  h^  one  Ifeld 
fadhty  would  also  be  grounds  fot  a 
limited  denial  of  partidpation  action  by 
another  field  fadlity.  Actions  wouk)  be 
limited  to  oo«  year  in  duration,  except 
for  actions  based  on  conctruction 
deficiencies,  hi  those  cases,  ttia  field 
fadlity  woiild  be  authorized  to  exchide 
the  builder  for  an  IndelarmiBal*  period 


which  would  end  when  the 
coostroction  deficiency  has  been 
corrected  or  otherwrise  resolved  in  a 
manner  acceptable  to  VA.  This  is  a 
continuation  of  current  and 
longstanding  practice  oo  builder 
suspensions.  Essentially,  the  builder 
cannot  be  viewed  as  a  responsible 
partidpant  unless  said  until  he  or  she 
has  demonstrated  this  fcct  by  correcting 
or  otherwise  resolving  the  construction 
deferts  upon  which  the  exclusionary 
action  was  based. 

The  Secretary  hereby  certifies  that 
these  proposed  regulatory  amendments 
will  not  have  a  significant  economic 
imped  on  a  substantial  nimiber  of  small 
entities  as  they  are  defined  in  the 
Regulatory  Flexibihty  Ad,  title  5, 
United  States  Code,  sedion  601-612. 
These  regvdations  essentially  transpose 
VA  regulations  regarding  exclusion  from 
the  loan  guaranty  program  from  part  36 
to  part  44,  where  they  will  be  located 
with  VA's  Government-wide  debarment 
regulations.  Tha  proposed  regulations 
also  update  the  archaic  langiiage  in  the 
current  part  36  suspension  regulations. 
Pursuant  to  5  U.S.C.  605(b),  these 
regulations  are  exempt  fixim  the  initial 
and  final  regulatory  analysis 
requirements  of  sections  603  and  604. 

The  regulatory  amendments  have 
been  reviewed  pursuant  to  Executive 
Order  12291  and  have  been  found  to  be 
nonmajor  regulatory  changes.  The 
regulations  will  not  impad  on  the 
public  or  private  sectors  as  major  rules. 
They  will  not  have  an  annual  effed  on 
the  economy  of  $100  million  or  more; 
cause  a  major  increase  in  cost  or  prices 
for  consumers,  individual  industries, 
Federal  State  or  local  government 
agwides,  or  geographic  regions;  or  have 
other  significant  adverse  effeds  on 
competition,  employment,  investment, 
produdivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Secretary  certifies  that  this 
proposed  rule  would  not  impose  any 
reporting  or  recordkeeping  requirements 
under  the  Paperwork  Reduction  Ad  of 
1980,  44  U.S.C.  chapter  35. 

Catalog  of  Federal  Domestic 
Assistance  Program  Numbers  are  64.114 
and  64.119. 


List  of  Subjects  in  38  CFR  Part  44 

Administrative  practice  and 
procedure,  Cwxlominium,  Grants,  Grant 
programs.  Housing,  Loan  Programs- 
housing  and  community  development. 
Manufactured  Homes,  Reporting  and 
recordkeeping  requirements.  Veterans. 

This  mienoment  is  made  raider  the 
authority  granted  the  Secretary  by 


sections  501(a)  and  3703(c)  of  title  38. 
United  States  Code. 

Approved-  Tebrutry  It,  1993. 
lasseBrowa, 
Secretary  of  Veterans  A  ffairs. 

For  the  reasons  set  out  in  the 
preamble,  38  CFR  parts  36  and  44  are 

Proposed  to  be  amended  as  set  forth 
slow. 

PART  37— LOAN  GUARA^flY 

1 .  The  authority  dtation  for 

§§  36.4201  through  36.4287  continues  to 
read  as  follows: 

Authority:  Sections  36.4201  through 
36  4287  issued  under  38  U.S.C.  501(a,  3712. 

2.  Sedions  36.4233  and  36.4235  are 
removed  from  this  part. 

3.  The  authority  dtation  for  part  36 
§§  36.4300  through  36.4375  continues  to 
read  as  follows: 

Authority:  Sections  36.4300  through 
36.4375  issued  under  38  U.S.C.  501(a). 

4.  Sedions  36.4331,  36.4341.  and 
36.4361  are  removed  from  this  part. 

PART  44— GOVERNMEFTT 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  DRUC-f  REE  WORKPLACE 
(GRANTS) 

5.  The  authority  citation  for  pert  44  is 
revised  to  read  as  follows: 

Authority:  38  US  C  501(a)  and  3703(c); 
E.O.  12549;  E.O.  12689. 

6.  Sedions  44.700  through  44.713  are 
added  to  read  as  follows: 

Subpart  G— Umtted  Denial  of 
Participation 

44.700    General. 

44.705    Causes  for  a  limited  denial  of 
participation. 

44.710  Scope  and  period  of  a  limited  denial 
of  participiBtion. 

44.711  No«lca. 

44.712  Conference. 

44.713  Appeal 

f  44.700    General. 

Field  Fadlity  Directors  are  authorized 
to  order  a  li.mited  denial  of  participation 
affecting  any  partidpant  or  contrador 
and  its  affiliates  except  lenders  and 
manufadured  home  manufacturers.  In 
each  case,  even  if  the  offense  or 
violation  is  of  a  criminal,  fraudulent  or 
other  serious  nature,  the  decision  to 
order  a  Hmited  denial  of  partidpation 
shall  be  discretionary  and  in  the  best 
interests  of  the  Government. 
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1 44  70S     C«UM«  for  ■  ItmitMl  (tonl«J  of 
parttcipatton 

(ii)  ('.ausf\  A  limitnd  denial  of 
pariK  ip,itu)n  shall  l>«  bastnl  upon 
nilt'<j\iatn  «\  kIhik  e  of  uny  of  the 
following  (  flust>s 

(1)  IrrtiKuiaritles  in  «  partu.ipant  »  or 
contractor's  pttrfominiK  e  in  the  VA  loan 
mittrnnty  program. 

(J)  IWinirtl  of  partii  ipalion  in  programs 
nilir.inistnrt»<i  hv  the  IKtpartnuuit  of 
Housing  and  Urban  [)Mvelopni«nt  or  the 
[Viprt-linj'nt  of  Agriculture.  Fanners 
Home  .^dIIlUllstratlon, 

(  \]  Kiiihirw  to  <uitisfv  ( DU'rm  tual 
ohhg.itions  or  to  pr(H  t>t«i  in  ai  i  ordunc  e 
v\  iih  (  ontrH(  t  sptx  ifications. 

(4)  Failure  to  pro<:»H»d  in  a(  cordaiK  e 
vMth  \'A  rt*(jULrnmen!s  or  to  (oinply 
w  ith  \'A  rttguliitions. 

I'l)  Con-iirut  tu)n  defuuini  los  dtK<mmi 
t)V  \  .\  to  bt«  the  partii  ipar.fs 
ri'spoiisihiht  V. 

;>''  !'n;^>'lv  1  nr1ifNt::g  m  i  oi:ntn  Iidii 
\\  .",:  c;\  V'A  prugrani,  whcthtir  or  not 
tl.f  1  i';';fii  Htion  Wiis  nuidii  dir»i,  tly  to 
VA. 

(7)  Commission  uf  an  offense  or  othtir 
cause  listed  in  |»  44  305; 

(H)  Violation  of  any  law.  regulation,  or 
priKedure  relating  to  the  appiuation  for 
guaranty,  or  to  the  performanc  e  of 
obllgntions  incumnl  pursuant  to  a 
conunitinent  to  guarantmi. 

('»)  M/iking  or  pnw  i.ring  to  V  nindc 
any  fii'.sc  stiittTiient  for  the  purpose  of 
iiiH  loni  !!ig  in  nn\  wtn  ai.  mc  tinri  of  ib.f 
iV-i.irlinont. 

111!  l:ii[Kisition  of  a  l.nulnd  deiual  of 
par'ii  i;  .\'ii:)  h\  any  other  \  .\  field 
tai  lilt) . 

(b)  Indictment  A  criminal  indictment 
or  Information  shall  constitute  adequa'r 
evidence  for  the  purpos«  of  limited 
denial  of  participation  actions. 

(c)  Umittni  d  final  of  participation 
l;nposltion  of  a  limited  denial  of 
participation  by  a  VA  Held  fa*  ilitv  shall 
at  the  discr«tion  of  any  other  \'A  field 
f.icility.  c:oiistitute  ad»()uate  e\  idein  «  for 
rt  concurrent  limited  denirti  uf 
participation  Where  sui  h  a  concurrent 
limite<i  denial  of  partu  ipation  is 
imposed,  pariK  ipatlon  mnv  \ni  rwstru  ted 
on  the  same  fiasis  wi'hout  t.he  ne<>d  for 
an  additioi'.al  (onftirerii  e  or  further 
hearing 

§44  710     Scop«  and  p«f U>d  of  a  limltad 
d«ni«l  of  participation. 

(ri)  ,S,  i<fH'  and  ptTiod  I'he  s»  ope  of  a 
liir, ','ii.i  den  1  ill  of  pari  i(  i  pal  ion  shall  tw 
tis  [i)liovss 

(Ij  A  limittHi  ilenial  of  partu  ipatmn 
exteniis  only  to  partii  ipation  in  the  VA 
loan  guaranty  program  and  shall  be 
efftntive  only  within  the  geographic 
lurls<.ii(1lon  of  the  offu  e  or  ofFu  es 
ii;.pos;ng  It 


(2)  The  sanction  may  be  imposed  for 
a  p«riod  not  to  exceed  12  months  except 
for  unresolved  construc-tion 
deficiencies  In  r^.ses  involving 
construction  defic;iencies,  the  builder 
may  be  excluded  for  either  a  period  not 
to  ext  eed  12  months  or  for  an 
indeterminate  period  which  ends  when 
the  defii  lency  nas  been  corre<  ted  or 
otherwise  resolved  in  a  manner 
scceptahlo  to  VA 

{bf  K/.^Tf/v-pnpss  The  sanction  shall 
be  effetnive  immediately  upon  issuance, 
and  shall  mmain  effwiive  for  the 
pr«s(Til)ed  penod  if  the  rjiuse  for  the 
liniiled  denial  of  participation  is 
rwsolved  btffore  the  expiration  of  the 
presented  period,  the  official  who 
imposed  the  sandion  may  tenninate  it 
Tlie  imposition  of  a  limited  denial  of 
partK  ipation  shall  not  affe«  t  the  nght  of 
the  Department  to  suspend  or  debar  any 
person  under  this  part 

((  I  Affilnitvs   An  affiliate  or 
org«ii:/jitional  element  may  be  mcludeii 
in  a  limited  denial  of  partu  i[)ation 
solely  on  the  basis  of  its  affiliation,  and 
regardless  of  its  know  Iwige  of  or 
partK  ifiation  in  the  ads  providing  cause 
for  the  s.'int:tion  The  burden  of  proving 
that  a  particular  affiliate  or 
orxanizational  element  is  capable  of 
meeting  VA  requirements  and  is 
(  urrently  a  r»»sponsible  entity  and  not 
(  ontrnlUni  by  the  primary  sanctioned 
party  (or  by  an  entity  tfiat  itself  is 
(  ontrolled  by  the  primary  .sanctioned 
party)  is  on  the  affiliate  or 
orgai,i/,a!ional  element. 

§44  711      Notica 

(a)  Gi'neroUy  A  limited  denial  of 
partu  ipation  shall  be  initiated  by 
advisuig  a  partu.ipant  or  contractor,  and 
any  sp«H  ifuiiUv  named  affiliate,  by 
( ertifietl  mail,  return  rtx  eipt  requested 

(1)  That  the  sanction  is  effeilive  as  of 
the  date  of  the  notice, 

(^1  Of  the  reasons  for  the  sanction  in 
terms  sufficient  to  put  the  participant  or 
( ontrador  on  notu  e  of  the  condud  or 
transai  tion(s)  upon  which  it  is  bas«d. 

(1)  (Jf  the  caus«»(s)  relied  upon  under 
S  44  70'i  for  imposing  the  sanction, 

(4)  Of  the  ngrit  to  request  in  writing. 
vMihm  30  days  of  re<eipt  of  the  noticw, 
a  conference  on  the  sanction,  and  the 
right  to  have  such  t  (inference  held 
within  10  business  da\ s  of  rwceipt  of  the 
rf«(iuest. 

(■S)  Of  the  potential  effwt  of  the 
vindion  and  the  impad  on  the 
partu  ipanfs  or  contractors 
participation  in  Departmental  programs. 
s})fK  ifying  the  prt>gram(s)  involved  and 
the  geographical  area  affwied  by  the 
action 

fb]  Notification  of  action  Af^er  30 
days,  if  no  conference  has  been 


requested,  the  official  imposing  the 
limited  denial  of  participation  will 
notify  VA  Central  Office  of  llie  action 
taken  and  of  the  fact  that  no  conference 
has  tyeen  requested  If  a  conference  is 
requested  within  the  30-day  period.  VA 
Central  Office  need  not  be  notified 
unless  a  decision  to  affirm  all  or  a 
portion  of  the  remaining  period  of 
exclusion  is  issued  VA  Central  Offic  e 
will  notify  all  VA  field  offices  of 
sandions  imposed  and  still  in  effect 
under  this  subpart 

144  712     Confaranca 

Upon  receipt  of  a  request  for  a 
conference,  the  official  imposing  the 
sanction  shall  arrange  such  a  confereni  e 
with  the  participant  or  contractor  ar.d 
may  designate  another  official  to 
condud  the  conference  The  participant 
shall  be  given  the  opportunity  to  be 
heard  within  10  business  days  of  receipt 
of  the  request  This  conference 
pret;edes,  and  is  In  addition  to,  the 
forma!  hearing  provided  if  an  appeal  is 
taken  under  M4  713  Although  formal 
rules  of  prcK;edure  do  not  apply  to  the 
c:«nferenc:e,  the  participant  or  contractor 
may  !>€  represented  by  counsel  and  may 
present  all  relevant  information  and 
materials  to  the  official  or  designee 
After  consideratior\  of  the  information 
and  materials  presented,  the  official 
shall,  in  writing,  advise  the  participant 
or  contractor  of  the  decision  to 
withdraw,  modify  or  affirm  the  limited 
denial  of  participation   If  the  decision  is 
made  to  affirm  all  or  a  portion  of  the 
remaining  period  of  excdusion,  the 
participant  shall  be  advised  of  llie  riglit 
to  request  a  formal  hearing  in  writing 
within  30  days  of  receipt  of  notice  of 
dec  ision  This  decision  shall  be  issued 
promptly,  but  in  no  event  later  than  20 
days  after  the  conference  and  receipt  of 
materials 

§44.713    Appaal. 

Where  the  decision  is  made  to  affirm 
all  or  a  portion  of  the  remaining  f)eriod 
of  exclusion,  any  participant  desiring  an 
appeal  shall  file  a  written  request  for  a 
hearing  with  the  Under  Secretary  of 
Veterans  Affairs  for  Benefits, 
Department  of  Veterans  Affairs.  810 
Vermont  Avenue.  Washington.  DC 
20420  This  request  shall  be  filed  within 
30  days  of  receipt  of  the  decision  to 
affirm  If  a  heanng  is  requested,  it  shall 
be  held  in  accordance  with  the 
prcxedures  set  forth  at  §§44.313  and 
44  314  Where  a  limited  denial  of 
participation  is  followed  by  a 
suspension  or  debarment,  the  limited 
denial  of  participation  shall  be 
superseded  and  the  appeal  shall  be 


heard  solely  as  an  appeal  of  the 
suspension  or  debarment. 

[FR  Doc.  93-10133  Filed  4-30-93,  8:45  ami 
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Notices 


Thi«  MC«on  o«  lh«  FEDERAL  RtGJSTER 
oonWn*  docum«nt»  o#wr  twn  rvMs  or 
prapoMd  rulM  fmt  w  appMcaMs  to  r» 
pubMc   NoticM  o(  hAwmga  and  mvcaHgallon* 
comrnflM  m*««ngs.  aeancy  daotsiona  and 
ruMnga.  cMagattona  o<  authority.  Mmg  o( 
patltlooa  and  appNcattona  and  agancy 
sUUamanU  o<  organuattor  and  KjncHona  ara 
•tMVfAt  ol  documanta  appearing  m  iNs 
sactton 


DEPARTMENT  Of  AGRtCULTURE 
Agricultural  R••••rc^  S«rvtc« 
National  Arboratum  Advlaory  CoutkII 

According  to  th«  FtwlHral  A(lvi»<>rv 
Commilttm  A.1  of  (>  t(>J)..r  6.  1*172  (Pub 
L.  82-4»>.l).  thw  Annrultural  R»»Han  h 
Servica  annourx  ws  th«  following 
mtwting 

,Vti/ri«  Natiiiiuil  Art>«>o<luni  Advimry 
(.<Hin<  it 

fkiff  Mnv  24-2S.  1<M3 

TifTw   «  10  •  m  -4  JO  p  m  .  May  24    *  "Ml 
am     3  ()  m     M*y  2S 

P1m»   1 1  S   National  Ar<>«icn<um.  3S<)t  N<-w 
Ycirk  Avnnu«i.  NK  ,  WithtniJliwi   1*1 

Tkjwi  nf  K4tmting  ()p«n  tii  lh«»  [)ut>li< 
Pnnonf  may  p«rtu.ip«(a  in  th«  iniMrtinK  M 
lim«  anil  •{>•<  ••  [Minnits 

(^tximwnri  Th«<  |>ut>lH  nwy  fila  writt»n 
t  iinimrinli  twfom  nt  aftor  lh<»  rrx^ting  with 
th«»  ( imtai  t  p«»r»<)n  fxilnw 

Piir^xtgrn   1  ()  wvifw  [»nmrw»»  of  the 
Nahiiiidl  Artiorntum  r««UlinK  lo  lonnrt'simiirtl 
m«iul<ttn  i>n  mttidn  h  antl  iMliMfltuin 
com  rrniiiK  tnma  and  pUnI  lifn   Th«' { J>««iM  il 
«ut)mlti  1(1  r»<  iiminonilatKini  In  Iho  S*"*  ft  ir> 
iif  Axtu  ultiir« 

(,<>/i((»<  (  /Vr\i>n   i-^lwin  L  (jvwoto. 
E»i"  utivB  ,S««  rrtitry.  Naliiinal  Art«»rwtiin> 
Advisory  (ioum  il.  nn>m  2J4  Wr-<K)5  HAKt/- 
W.  Hflllivill«,  MO  2070S  Tol«'t>hono   AC  301/ 
504   54W 

Otnn  al  B««liivill«i  MaryUnd.  thii  22nd  day 
(if  April    W*n 
Edwta  L.  Civarolo. 

Exeirutivfi  StHrrlary.  Nalion<il  Arhorrtum 
Aiiviiory  (Uiuni  il 

|FK  D«x    91-lOlW)  Pil»d  4-30-B.1   B  45  ami 
aajjMO  coot  mi»-«»-m 


DEPARTMENT  OF  COMMERCE 

Agancy  Form  Urtdar  Raviaw  by  tha 
Office  of  Marwyamant  and  Budget 

tXX;  has  MibmilttHl  to  the  Offw  h  of 
ManagxiTit'iit  And  Buci^ut  (OMH)  for 
clearaiicH  th«)  fullowni^  pro(x>vil  for 
collwiion  of  infomidtion  undur  the 
provisions  of  thn  F'apttrwork  Kmliuiion 
Alt  (44  use  ihaplor  35) 


Aufnrv  Burwau  of  the  C«nsu>. 

Titir  .^urv»y  of  In(  ome  and  Pnl^ra^\ 
Panii  ipation  — 1W.1  Panel  Wave  3 

Forv}  S'umberlsl  SIPP- 13300.  SIPP- 
ni04A.  SIPP- 13  30 S 

A){fn(V  Approval  S'umbtT  0<)07- 
OT'ii* 

Typr  of  Rtxfufst  Revision  of  a 
LurTMiitlv  a[)prt)VH<)  (  ollection. 

Hurdfn   fi3.000  hours 

NumtMT  of  Resfxjndenti  Ai.OiH) 

Av'x  Hours  Pfr  Hr-sporjsr*  30  minutMS 

Nfrtis  and  ('«•»  Tne  Survey  of 
Ini  ome  and  Proxram  Partiapation 
(SIPP)  provides  information  conceminx 
th«  dislnhiilion  of  ini  ome  rw  reived 
(lir»H  liy  as  mormy  or  indirw:tly  as  m- 
kind  t>«nMrits  and  the  effwl  of  lax  and 
(raiisfnr  programs  on  this  distribution 
The  survey  is  moldwJ  around  a  t.enlral 
( (ire  of  ldtH>r  fon«  and  incf>me  questions 
IhnI  are  p«<ruxli«.ally  supplemented  with 
aildiiion.il  qi»estions.  referred  to  as 
topiial  nKxlules.  dtwiKned  to  answer 
s}M«  ifu  nt)t»ds  Tlie  topujil  modules  for 
(lie  1<»<13  panel  Wave  3  duplicate  those 
of  the  14<t2  Panel  Wave  6  and  are  the 
followiOK  (1)  Work  S<.hedule,  (2)  Child 
C'jtre,  (  M  Child  Support  Axrttemenls.  (4) 
Support  for  Nonhousehold  Member*.  (5) 
Kun<  lional  Limitations  and  Disability, 
niid  (♦.)  UtiliMtion  of  Health  Care 
SttrvK  cs  Also,  four  lopuuil  module 
Items  h.ive  \M^n  addwl  to  the  F^imm^s 
nnd  Kiiipliivment  Se<  tion  of  the  core 
Wiivn  3  inlorviows  will  l)e  cxinduded 
from  C>  tolx.-r  1993  throu(<h  January 
l'»<t4 

AfftHtrd  Puhlir  Individuals  or 
households 

h'ri'<]urnry  One  e  during  the  nanel 

H/vsjH)rKi»'/if  s  (Mili^ntion  Voluntary 

OMB  l\'sk  (Hfirrr  Mnna  C^joralez. 
{202)  395-7313 

(Ujpies  of  the  aljove  information 
(  olleition  projKisal  (  an  \wi  otMained  by 
(alliiix  or  wntinx  Kdvk.ird  Michals.  DOC 
Forms  Clearam  e  Offii  or.  (202)  482- 
3271.  Department  of  (kimmeri*.  room 
5312.  14lh  and  Constitution  Avenue. 
NW.  WiishinKton.  DC  20230 

Wnlttin  (oinments  and 
rt«  oiiimeiiilatioiis  for  the  proposed 
information  (  oll«<  tion  should  be  sent  to 
Maria  Conzaler.  OMB  Desk  Ofhcer. 
roDtn  32l)H.  New  E<H<utivB  Office 
Huiidin^;.  Washington.  DC  20503. 

DatiHl   April  2S.  1991. 
Kdward  MiUiaU, 

DrfHirliiirniiil  F  >rmj  Oexjmnce  OffKrr.  Office 
of  Maniij(rmrnt  and  Orjtoniiation 
IKK  Dix    91-10195  Filml  4-30-»J.  8  45  am| 
aauNc  copc  iai»~«T-f 
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AgafKy  Forni  Under  Review  by  the 
Office  ol  Management  end  Budget 

DOC  has  submitted  to  the  OfHr^e  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
colle<iion  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U  S  C  chapter  35) 

Afffnry  Bureau  of  the  Census 

Title  Survey  of  Income  and  Program 
Participation — 1992  Panel  Wave  6. 

Fnrm  Numberfs)  SIPP-12fiOO,  SIPP- 
12605 

Aufnry  Approval  Number  0607- 
0723 

Type  of  Bequest  Revision  of  a 
( urrently  approved  collection. 

Burdi't}  63.000  hours 

Number  of  Hrspondf-nls  42.000. 

Avg  Houn  Per  Hesnonse  30  minutes 

Ne^i  and  Uses  Tne  Survey  of 
Income  and  Program  Participation 
(SIPP)  provides  information  conceminK 
the  distribution  of  income  received 
dire«:tly  as  money  or  indirectly  as  in- 
kind  benefits  and  the  efTecl  of  tax  and 
transfer  programs  on  this  distribution 
The  survey  is  molded  around  a  central 
core  of  labor  force  and  incxime  questions 
that  are  periodically  supplemented  with 
additional  questions,  referred  to  as 
topical  modules,  designed  lo  answer 
spe<;inc  needs  The  topical  modules  for 
the  U»92  panel  Wave  6  duplicate  those 
of  the  1993  Panel  Wove  3  nnd  are  the 
following  (1)  Work  S<Jiodulo.  (2)  Child 
Care.  (3)  Cluld  Support  Agreements.  (4) 
Support  for  Nonhous«»hold  Members.  (5) 
Functional  Limitations  and  Disability, 
and  {(>)  Utilization  of  Health  Care 
Services  Also,  four  topical  module 
Items  have  been  added  to  the  Earnings 
and  Employment  Section  of  the  core 
Wave  6  interviews  will  be  conducted 
from  October  1993  through  January 
1994 

Affected  Public  Individuals  or 
households 

Frequency  Onr^  during  the  panel. 

Pespondent'i  Obligation  Voluntary. 

OMB  Desk  Officer  Maria  C^mzalez, 
(202) 395-7313 

Copies  of  the  al>ove  information 
colle<:1ion  proposal  can  l)e  obtained  by 
calling  or  writing  Edward  Michals,  DOC 
Forms  Clearance  Officer,  (202)  482- 
3271,  Department  of  Commerce,  room 
5312,  14th  and  Constitution  Avenue. 
NW,  Washington.  DC  20230 

Written  comments  and 
rw  ommendations  for  the  proposed 
information  coUw  tion  should  \y»  sf  nl  to 


Maria  Gonzalez.  OMB  Desk  Officer, 
room  3208.  New  Executive  Office 
Building,  Washington.  DC  20503. 

Dated:  April  28.  1993. 
Edward  Nfichak. 

Departmental  Forms  C7eoranc«  Officer.  Office 

of  Management  and  Organization. 

|FR  Doc.  93-10394  Filed  4-30-93:  8:45  am) 
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Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
colle<;tion  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  use.  chapter  35). 
Agency:  Bureau  of  the  Census. 
Title:  Survey  of  Income  and  Program 
Participation — Employer-Provided 
Benefits  Study. 

Form  Numberfs):  EPB-12615  through 
EPB-12619. 
Agency  Approval  Number:  None. 
Type  of  Request:  New  collection. 
Burden:  2,800  hours. 
Number  of  Respondents:  38.400. 
Avg  Hours  Per  Response:  Four  and 
one  half  minutes. 

Needs  and  Uses:  Employer-provided 
benefits  such  as  medical  and  life 
insurance  and  retirement  plans  have 
ber.ome  an  important  fwrt  of  employee 
compensation.  Employer  contributions 
to  these  benefits  have  increased  rapidly 
over  the  past  decades  and  now  represent 
a  substantial  portion  of  total 
compensation.  The  Survey  of  Income 
and  Program  Participation  (SIPP) 
currently  collects  no  information  on  the 
amounts  of  these  employer  provided 
benefits.  SIPP  respondents  typically 
have  little  knowledge  of  the  amounts 
contributed  by  employers,  so  il  is 
nec;essary  to  go  directly  to  employers  if 
acc-urate  information  is  required.  As  part 
of  the  SIPP  questionnaire,  the  Census 
Bureau  plans  to  ask  respondents  to  sign 
an  authorization  form  which  authorizes 
the  Census  Bureau  to  contact  their 
employers  in  order  to  obtain  data  on 
( ontributions  to  employer-provided 
benefits.  The  employers  will  be  asked  to 
provide  information  on  contributions  to 
the  SIPP  respondents'  medical  and  life 
insurance  and  retirement  plans.  We 
plan  to  use  this  data  to  estimate  the 
value  of  noncash  benefits  in  SIPP  as 
well  as  to  update  our  valuation  work  on 
health  insurance  plans. 

Affected  Public:  Individuals  or 
hou.seholds,  State  or  local  governments. 
Farms,  Businesses  or  other  for-profit 
organizations.  Non-profit  institutions, 
Small  businesses  or  organizations. 
Frequency:  One-time  only. 


Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer:  Maria  Gonzalez. 
(202) 395-7313. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Edward  Michals.  DOC 
Forms  Clearance  Officer.  (202)  482- 
3271.  Department  of  Commerce,  room 
5312. 14th  and  Constitution  Avenue. 
NW.  Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Maria  Gonzalez.  OMB  Desk  Officer, 
room  3208,  New  Executive  Office 
Building.  Washington.  DC  20503. 

Dated:  April  28,  1993. 
Edward  Michals, 

Departmental  Forms  Qearance  Officer.  Office 

of  Management  and  Organization. 

IFR  Doc.  93-10396  Piled  4-30-93;  8:45  am) 
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International  Trade  Administration 

lA-602-«)3] 

Certain  Corrosion-Resistant  Carbon 
Steel  Flat  Products  From  Australia; 
Rescheduling  of  Public  Hearing 

AGENCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. , 

EFFECTIVE  DATE:  May  3.  1993. 

FOR  FURTHER  INFORMATKJN  CONTACT: 
Sally  Craig  or  Wendy  Frankel.  Office  of 
Agreements  Compliance.  Import 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NW..  Washington.  DC  20230; 
Telephone:  (202)  482-1391  or  (202) 
482-0159. 

PUBUC  COMMENT:  The  date  of  the  public 
hearing  in  this  investigation  is 
rescheduled  from  the  date  originally 
published  in  the  Federal  Register  on 
March  9.  1993  (58  FR  13056).  The  new 
dale  is  May  18.  1993.  at  8:30  a.m..  in 
room  3708.  The  brief  due  dates  are  also 
changed.  The  case  briefs  are  now  due 
May  11,  1993.  and  the  rebuttal  briefs  are 
due  May  14,  1993. 

This  notice  is  published  pursuant  to 
section  774(b)  of  the  Tariff  Act  of  1930, 
as  amended,  and  19  CFR  353.38(f) 
(1992). 

Dated:  April  27,  1993. 
Richard  W.  Morvlaad. 
Acting  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  93-10392  Filnd  4-30-93;  8  45  am) 
BILUNG  COOE  3SI0-OS-M 


National  Oceanic  and  Atmospheric 
Administration 

Gulf  of  Mexico  Hshery  Management 
Council;  Public  Meetings 

AGENCY:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 

The  Gulf  of  Mexico  Fishery 
Management  Council  (Council)  and  its 
Committees  will  meet  on  May  10-13, 
1993.  The  meetings  will  be  held  at  the 
Crown  Sterling  Suites  Hotel.  4400  West 
Cypress  Street,  Tampa,  Florida; 
telephone:  (813)  873-«675.  The  agenda 
is  as  follows: 

Council 

The  Council  will  convene  on  May  12 
at  8:30  a.m.  and  recess  at  5:00  p.m. 
Council  agenda  items  and  the  times 
allocated  for  discussion  are  as  follows: 
From  8:45  a.m.  to  10:15  a.m.:  Review 
the  South  Atlantic  Fishery  Management 
Council's  Wreckfish  Indivisual 
Transferable  Quota  System. 

From  10:15:  a.m.  to  12  noon:  Receive 
Public  Testimony  on  a  change  to  the 
Reef  Fish  Stressed  Area  Boundary 
which  regulates  where  fish  traps  can  be 
used  and  receive  Public  Testimony  on 
Mackerel  Total  Allowable  Catch  (TAC). 
Quotas,  Commercial  Vessel  Trip  Limits, 
and  Bag  Limits.  (Note:  Testimony  cards 
must  be  turned  in  to  staff  before  the  start 
of  public  testimony). 

From  1:30  p.m.  to  2:30  p.m.:  Consider 
the  tabled  Stressed  Area  Discussion 
regarding  Gear  Restrictions  for  Taking 
Reef  Fi.sh.  (Discussion  tabled  ft-om  the 
March  11-12.  1993.  Council  meeting  ) 
From  2:30  p.m.  to  4:45  p.m  :  Receive 
the  Mackerel  Management  Committee 
Report. 

From  4:45  p.m.  to  5  p  m  :  Consider 
Appointment  of  an  Ad  Hoc  Red  Snapper 
Advisory  Panel  (this  discussion  to  he 
held  in  CLOSED  SESSION). 

The  Council  will  reconvene  at  8  30 
a.m.  on  May  13  with  adjournment  at 
12:15  p.m.  The  Council  will  then 
receive  reports  from  the  following 
Committees: 

1.  Red  Drum  Management  Committee 
(8:30  a.m.  to  9:30  a.m.); 

2.  Administrative  Policy  Committee 
Report  (9:30  a.m.  to  10:30  a.m.); 

3.  Shrimp  Management  Committee 
(10:30  a.m.  to  10:45  a.m.): 

4.  Reef  Fish  Management  Committee 
(10:45  a.m.  to  11:30  am);  and  then 
Enforcement  reports  and  the  Director's 
reports  until  12:15  p.m. 

Committees 

On  May  10  at  1  p.m.  the  following 
committees  will  meet,  with 
adjournment  at  5:30  p.m.:  The 
Administrative  Policy  Committee,  and 
the  Shrimp  Management  Committee. 


2e2M 
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r^nunlttas  OMvUagi  will  rwjnnwM 
on  May  1 1   Tha  M«ck«f«l  MafUfiaaMOl 
(UxnmittMi.  th«  Rtfd  Drum  Managwmttnt 
(k)mmltt««.  and  th«  Raef  Ftmh 
ManaK«m«nt  CommittJW  will  mwrt  at 
that  tioM.  and  adjourn  at  S  30  p  m 

For  mnra  Informatiun  contact  WaviM 
K  Swindle.  Exscutiv*  Diractor.  CmII  ol 
M«kico  FUhary  ManaKenMnl  Council. 
S401  WMt  Kannadv  BouUvard.  Suita 
331.  Tampa.  FL.  letHphona  (813)  22S- 
2815 

Ltalml  April  27.  19ft3 
David  %.  Oaatia. 

Ai-ting  Dtr^tor.  ( >fficti  of  h'l%ht^ir» 
LUinntrvalmn  ami  Managrnnrnt.  NutionaJ 
Marine  Fnhitrw  .S<»fvin» 

|KH  Doc  93-1033«  rWfxi  4-30-9.1  8  45  ami 
aa^LMQ  COM  m\»~ta~m 


National  Ocaanic  and  Atomoapttaric 
AonNniatration 


Endangarad  Spactaa;  PannNa 

AOCMCT:  National  Mann*  KuhMrivs 
S«trvii:«a  (NMFS).  NOAA.  Ct>mn»«rcM 
ACTION:  Noiic-«  of  racsipl  o(  applujitiui) 
for  aciantific  mmtch  pennit  (F54A) 

Nutir«  i(  haniby  aivtin  that  tha  Public: 
S«rvi(  0  El«<:tri(:  ana  Gm»  Company  has 
appliMd  in  du«  form  for  a  f*«rmit  to  lak»< 
li.<t«d  !ip4H:l«»9  a.*  authorizttd  by  tha 
KiidanKeriKi  Sp««u«a  Ad  of  1073  (16 
I!  S  C  1531-1543)  and  iha  NMFS 
^H^ulaiiona  Kovomin^  liat«d  flah  and 
wildhfH  p«niiiu  (50  CFR  part  217-227) 

Tha  applicant  raquMsla  authonzation 
to  (cm duct  rwMtarch  on  a  mauum  of  IQ 
''^KK»"^^***d  (Corrtta  carrttal.  two 
K.Hrnp°s  rldluy  (Lrpidochflys  krmpil. 
find  two  grown  ICheivnta  mydasi  sea 
turtltit  that  hava  baan  tncidHtitally  taktm 
by  Iha  Salam  Canarating  5>(Atkun  to 
dttlHrmina  If  tha  Station  acta  a<i  an 
attraction  fat.tur  to  turtlrwa.  Rt«!4«An  h 
wuuld  look  al  dlatary  cotnponants  and 
habitat  utlization  ol  llMaa  turtlHa.  Sonic 
and  Mtallita  tranamiltart  %*^uld  ba  uaad 
to  auesa  tha  baMilina  bwhavior  of  turtU«5 
in  Ualawara  Bay  Th«  turtltn  wtxdd  bn 
rm  ovarwd  a  maximum  of  two  timaa  at 
four  waak  intarvaU  Waiaht.  k»n^h.  and 
width  would  ba  rarurdad  and  tha 
tmiiiunttlara  ramovad.  and  aach  IuMIm 
wuuld  than  b*<  rwlaaaad  back  into  tha 
watar  Thla  raaaarch  would  taka  placw 
twtwami  tha  montha  of  |un«  and  (X-lntmr 
over  a  duration  of  four  yaart 

WnttHn  data  or  vt«w«.  ot  niquHats  for 
a  public  haarinK  on  this  application 
Khould  ba  iubmittad  to  tha  Director. 
OfHca  of  Protartvd  Raaourraa.  National 
Marina  Fishariaa  SHrvica,  1335  Fjut 
VVaat  Highway,  room  82f>8.  Silvar 
.Spnng.  MD  20910.  within  30  day<  of  thw 
piibliratton  of  this  noticn  Thoiw 


individuals  rsquaaUng  a  hnanng  should 
Mtt  forth  tha  spadBc  raaaooa  why  a 
htMiring  on  this  particular  application 
would  ba  appropnata.  Tha  nolding  of 
such  haaring  i«  at  tha  diacrwtion  of  tha 
Aasjttant  Adnoimalrator  for  FiUM«nea. 
All  StatatnanU  axMl  opiniooa  contained 
in  this  application  Summary  ara  tboaa 
of  tha  Applicant  and  do  oot  nacaasArily 
r«f1ac1  tha  viaw*  of  NMFS 

[Xxruments  submittad  in  connection 
with  tha  above  application  are  available 
for  review  by  intaraxttnl  persons  in  tha 
following  ofTicas  by  appolntmant: 
OfTuia  of^Protacted  Rasourcat.  National 
Manna  Fixherias  Sarvice.  1335  East- 
VVhsI  Highway.  Suita  8268.  Silvar 
Spring.  MD  20^10  (301/713-2322). 
and 
Diractor.  f4onh«airf  Ragioo.  National 
Manna  Fiahariaa  Sarvtca.  Ona 
BU<ikbum  Dnva.  Gloucastar.  MA 
01«30  (508/281-92SO). 

Daliul   Apnl  23.  1993 
Wilham  W  Fei.  |r  . 

Pim-tor.  Officr  ofPmtn  Ird  Bnounrn 

|FR  Di»    93-10291  Filfd  4-30-93   B  45  ani| 
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National  Ocaanic  and  Atmoapheric 
Adminiatratlon 

Marina  Mammala;  Parmlta 

AGENCY:  Notional  Manna  Fishanaa 
S4«rvice  (NMFS).  NOAA.  Commerce. 
ACTION:  l.s.suanc  a  of  scientific  resoarrh 
(Mirniit  No  835 

SUMMAAV:  On  March  11.  1993.  notica 
was  publishad  In  tha  Federal  Ragiatar 
CiH  FK  13452)  that  a  requ<i»t  for  a 
AciMitific  rusaarch  permit  to  take  marina 
mammals  (r250D)  had  baan  submittad 
by  tha  Washington  [>u(>artra**nt  of 
Wildlife  Manna  Mammal  Institute.  78t)l 
PhillifMi  Koad.  SW  .  Ta(  oma. 
Washington  984<»8.  tha  NMFS.  National 
Mdnne  Mammal  Labomfory.  7600  Sand 
Point  War.  PVE  .  BIN  Cl 5 700— Building 
1.  .Swattle.  Washington  98115-0070.  and 
t)i«  Oregon  Department  of  Fl*h  and 
Wildlife.  53  Portway  Slraat.  Astona. 
Oregon  97103.  to  conduct  acientific 
rHseanh  on  harbor  iiaals  [Phoca 
vitulina).  California  Sfa  lions  {Znlnphus 
c  nlifi>rninnuf>)  and  Stellar  saa  Inms 
[EiimrtnpHU  luhatus)  ovar  a  5-yaar 
period 

Noti(3>  u  hershy  givan  that  on  April 
^7.  mm.  as  authorized  by  the  Mnnna 
Mammal  Prolecllon  Act  of  I97.i  (16 
U  SC   13r)l-1407).  §§216  33  Id)  and  («) 
of  the  Ragulalions  CfOveming  the  Taking 
and  Importing  of  Marine  Mainmala  (50 
OR  part  216).  the  Endangered  Spocias 
Alt  (16  U  S  C.  1531-1543).  and  the 
n*xii!nlions  governing  endangiTfd  risJi 


and  wildlife  (50  CFR  parts  217-222).  the 
fsIMFS  issued  the  requested  Permit  for 
tha  8bo\'e  actlvitiea  subfact  to  the 
Special  Conditiona  aat  forth  therein, 
with  the  exception  that  the  hot  branding 
activitiea  requastad  are  not  authorized 
until  further  review  of  this  portion  of 
the  iwaaarch  propoaal  datarminea  that 
such  research  is  bona  fide  and  humane. 

The  Permit  and  other  related 
documentation  are  available  for  review 
by  intavaated  peraona  in  the  following 
ofHcoa  by  appointment; 

Office  of  Protected  Rewurces.  NMFS. 

1335  East-West  Highway,  room  7330. 

Silver  Spring.  MD  20910  (301 '713- 

2289).  and 
Duector,  Northweat  Region.  NMFS. 

NOAA.  7600  Sand  Point  Way.  NE.. 

BIN  C15700.  Seattle.  WA  98115  (206/ 

526-«150). 

Diitwl   April  ?7.  1993 
WUiian  W.  Fos.  Jr.. 
Director.  Offk*  of  Protected  flwiourres. 
|FR  Doc   93-10292  Filed  4- 30-93.  B  45  am] 

aiujNo  coof  «ta-4»-« 


NattoTial  Ocaanic  and  Atmoapharic 
Administration 

Marina  Mammals 

AC€WCY:  National  Marine  Fisheries 
S*Tv  uT».  (NMFS),  NOAA.  Commerce. 
ACTION:  Issuance  of  Import  Pennit 
(P6*0') 

On  February  9.  1993.  notice  was 
published  in  the  FEOCRAL  RCGISTCR  (58 
FR  7770)  that  an  application  had  been 
filed  by  tha  National  Zoological  Park. 
Smithsonian  Institution.  Washington. 
DC  20008-2598.  for  a  permit  to  import 
specimen  samples  from  )uan  Fernandez 
fur  seals  {.Arrtoctphalus  philippii). 
subantarctic  fur  seals  (A  tropicalis). 
Antarctic  fur  seals  (A  gazelfa).  New 
Zealand  fur  seals  [A  forsteri).  and  South 
Amancan  fur  seals  {A  australis).  harbor 
seals  {Phoca  \-rtulinat.  and  to  collect  and 
import  opportunistically,  milk,  liver, 
blubber,  bone  and  other  tissue  samples 
from  an  unspadned  number  of  all 
pinnipeds  (except  walrus)  lliat  are: 
stranded  and/or  discarded  can:a.<;ses. 
obtained  from  research  projwis  by  other 
scientists;  handled  or  killml  pursuant  to 
lawful  management  activities  of  foreign 
countries,  either  live  or  fntshly  dead 
beached  animals;  and'or  captive 
animals  in  zoos  or  aquariums. 

Notice  is  hereby  given  tliat  on  April 
27.  1993.  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Proloclion  Act  (16  U  S  C  1361  ft  ieq), 
the  National  Marine  Fisheries  Service 
issued  a  Permit  for  the  above  t.iking 


subject  to  certain  conditions  set  forth 
therein. 

The  Permit  and  supporting 
documentation  is  available  for  review, 
by  appointment,  in  the  Permit  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service,  NOAA.  1335 
East-West  Hwy.,  suite  7324,  Silver 
Spring.  MD  20910  (301/713-2289);  and 
Director,  Northeast  Region,  National 
Marine  Fisheries  Service,  NOAA,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
(508/281-6150). 

Dated:  April  27.  1993. 
WilUam  W.  Foil.  Jr.. 

Director.  Office  of  Protected  Resources. 
National  Murine  Fisheriet  Servicv. 
jFR  Doc.  92-10293  Piled  4-30-93;  845  am) 
BUXMO  COM  »t»-2t-m 
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DEPARTMENT  OF  DEFENSE 

Office  of  tha  Secretary 

Civilian  Health  and  Medical  Program  of 
tha  Uniformed  Services  (CHAMPUS); 
Demonstration  Project 

agency:  Office  of  the  Secretary,  DoD. 
ACTION:  Notice  of  the  implementation 
and  operation  of  a  health  care 
demonstration  project  for  CHAMPUS 
beneficiaries  residing  in  selected  base 
realignment  and  closure  (BRAC)  sites  in 
Texas  and  Louisiana. 


SUMMARY:  Section  9032  of  the  DoD 
Appropriations  Act,  1993,  requires 
CHAMPUS  Reform  Initiative  (CRI) 
Servians  to  begin  at  the  BRAC  sites  at 
Austin  (Bergstrom  Air  Force  Base)  and 
Fort  Worth  (Carswell  Air  Force  Base), 
Texas,  and  Alexandria,  (England  Air 
Force  Base).  Louisiana,  by  May  1,  1993. 
These  sites  will  be  referred  to  as  the 
aiAMPUS  Reform  Initiative — Selected 
Base  Realignment  and  Closure  Sites 
(liereinafter  referred  to  as  CRI-BRAC). 
The  Alexandria  site  will  include  the 
Fork  Polk  catriiment  area.  Objectives  of 
CRI-BRAC  are:  (1)  Assurance  of 
continuing  beneficiary  access  to  care:  (2) 
a  strengthening  of  quality  assurance 
activities;  and  (3)  controlling  health  care 
costs.  In  addition,  the  pharmacy  benefits 
provided  for  in  section  702(b)  of  the 
1993  Defense  Authorization  Act  will  be 
implemented  for  DoD  Medicare  eligible 
beneficiaries. 

DATES:  With  respect  to  those  features 
scheduled  to  begin  1  May  1993,  the  30 
day  notification  period  is  waived 
because  of  the  statutory  requirement 
that  this  program  begin  May  1, 1993. 
ADDRESSES:  Office  of  the  Qvilian  Health 
and  Medical  Program  of  the  Uniformed 
Services  (OCHAMPUS),  Program 


Development  &  Requirements  Division, 
Aurora,  CO  80045-6900.  For  copies  of 
the  Federal  Register  containing  this 
notification,  contact  the  Superintendent 
of  Documents,  U.S.  Government 
JMnting  Office,  Washington,  DC  20402, 
(202)  783-3238. 
FOR  FURTHER  INFORMATION  CONTACT: 

Major  Bart  Smith,  Office  of  the  Assistant 
Secretary  of  Defense  (Health  Affairs), 
telephone  (703)  695-3331. 

SUPPt^MENTARY  INFORMATION: 

I.  Introduction 

Services  to  be  provided  in  CRI-BRAC 
include:  implementation  and  operation 
of  an  integrated  and  comprehensive 
health  care  delivery  system  for  all 
Standard  CHAMPUS  beneficiaries; 
contractor  and/or  subcontractor 
arranged  or  operated  Health 
Maintenance  Organizations  (The  Prime 
Program);  and  contractor  and/or 
subcontractor  arranged  Preferred 
Provider  Organizations  {The  Extra 
Program).  All  services  provided  shall 
include  the  implementation  and 
operation  of  service  centers  within  the 
former  catchment  area  zip  codes.  The 
service  centers  shall  be  accessible  to  the 
maximum  number  of  eligible 
beneficiaries.  Upon  termination  of 
health  care  services  at  Carswell  AFB, 
the  Dallas  Naval  Air  Station,  Branch 
Medical  Clinic,  will  be  the  only  active 
duty  military  treatment  facility  within 
the  Fort  Worth  area.  Upon  termination 
of  health  care  services  at  England  AFB, 
the  Fort  Polk  Medical  Activity  continue 
to  operate  within  the  Alexandria  area. 
There  will  be  no  active  duty  military 
treatment  facility  within  the  Austin 
area. 

In  order  to  strengthen  quality 
assurance  the  contractor  shall  establish 
comprehensive  quality  and  utilization 
management  activities  along  with 
provider  and  beneficiary  education 
programs  in  the  CRI-BRAC  areas.  The 
new  CHAMPUS  Regional  Review  Center 
will  use  national  standards  for 
utilization  review  and  peer  review  of 
selected  cases.  CRI-BRAC  will  be 
designed  to  ensure  adherence  to  ell 
rules  applicable  to  this  program.  A 
separate  CHAMPUS  National  Quality 
Monitoring  Contract  will  oversee  the 
review  process. 

The  contractor  shall  also  provide  all 
traditional  OL\MPUS  fiscal 
intermediary  (FI)  services  for  the  sites  to 
include  claims  processing,  data 
reporting,  beneficiary  services,  and 
other  administrative  functions  common 
to  FI  activities.  The  contractor  shall 
receive,  accurately  adjudicate  and  be 
responsible  for  payment  under  the  fixed 
price,  "at-risk"  contract  financing 


mechanism  of  all  claims  for  civilian 
health  care  services  provided 
CHAMPUS  beneficiaries  who  live 
within  tlie  sites  regardless  of  where  the 
services  are  obtained.  The  contractor 
shall  receive,  accurately  adiudicafe  and 
be  responsible  for  payment  under  a 
direct  reimbursement  mechanism  for  ell 
claims  for  civilian  health  care  services 
provided  at  the  BRAC  sites  to  active 
duty  and  CHAMPUS  beneficiaries  who 
do  not  live  within  the  CRI-BRAC  area. 
In  addition  to  the  basic  CHAMPUS 
benefits,  the  contractor's  responsibility 
for  heath  care  coverage  shall  include 
Christian  Science  services,  Program  for 
the  Handicapped  (PFTH)  services,  and 
adjunctive  dental  services  rendered  to 
all  CHAMPUS  beneficiaries  who  receive 
these  services  in  the  BRAC  sites. 
CHAMFTJS  beneficiaries  who  do  not 
live  in  the  CRI-BRAC  araas  and  who 
receive  care  within  the  contractor's 
provider  network  shall  be  provided 
such  care  under  the  same  terms  and 
conditions  as  CHAMPUS  beneficiaries 
hving  in  the  BRAC  sites,  except  that  the 
at-risk  provisions  will  not  apply.  The 
contractor  shall  also  be  responsible  for 
determining  the  amounts  payable  under 
the  DRG  reimbursement  system  to  active 
duty  service  members  receiving  care  in 
non-network  civilian  institutions  in  the 
CRI-BRAC  service  areas. 

n.  Triple  Option  Health  Benefits 
Package 

CRI-BRAC  will-require  the 
establishment  of  a  triple  option  health 
benefits  package  which  allows 
CHAMPUS  beneficiaries  who  reside  in 
base  closure  sites  to  select  among  three 
options.  The  first  option  available  to  the 
beneficiary  will  be  to  remain  in  the 
traditional  non-enrolled  Standard 
CHAMPUS  Program.  In  the  second 
option  beneficiaries  will  be  offered  a 
preferred  provider  organization  (The 
Extra  Program).  In  the  PPO  program  of 
services  the  beneficiary  chooses  to 
remain  eligible  for  the  Standard 
CHAMPUS  benefits  package;  however, 
when  these  benefits  are  provided  by 
civilian  providers  who  are  in  a  network 
established  by  the  contractor  through 
contractual  arrangements,  the 
beneficiary's  cost-sharing  in  reduced 
and  the  provider  submits  the  claims. 
The  third  option,  referred  to  as  The 
Prime  Program,  is  an  HMO-like  plan  of 
health  care  ser\'ice  delivery. 

III.  The  Prime  Program 

This  is  a  voluntary,  HMO-like 
enrollment  option  offered  as  an 
alternative  to  Standard  CHAMPUS.  The 
Prime  Program  provides  enhances 
CHAMPUS  benefits  to  all  enrolled 
beneficiaries.  The  benefits  package 
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rtilmtes  will  pr,  S.  o  p«jr  day  (or  25% 
of  the  u>x  •  '  ■  !  rt'imbursement  rate). 
whii  ht'v.  r    .  1  .ss   plus  20%  of  inpatient 

profevsio'       f instead  of  the  current 

2'i%   Thf  hxtra  Program  offers  greater 
frtHHlnin  of  (  h<ii(  e  than  the  Prime 
Program  I-     ■     ■   patients  do  no*  have  to 
unroll  C.li.\.Ml  IS  patients  can  elect  to 
use  this  option  on  a  rjwe-by-ca.se  basis 
A*  in  the  Prime  Program.  Extra 
beneficiaries  have  the  added  beneHt  of 
not  having  to  file  claims  forms  for  care 
rweivuil  through  the  pn-ferred  provider 
network 

V  The  Standard  (.HAMPl  S  Program 

J]-..  ■  ■  ,  -,,  ,     .  •    .•h.isK  CHAMPUS 
Prog.'ui;i  lj!  :.f.!i'.n  i  art-  U'lU'fils  and 
includes  the  CHAMPUS  Program  for  the 
n,indi<  appod  Standard  CHAMPUS  will 
(  oniinue  to  be  available  throughout  the 
(HI   \^\(\i    ireas  to  CHAMPUS 
IwTii  li   ;   rus  who  (  hixise  not  to  enroll 
or  us.'  network  providers 

V.  N  AS  PriHo*iur»'s 

With  r»ts[)«Ht  to  the  issuance  of  NASs, 
MTF  commanders  in  or  overlapping* 
CRl-DRAC  area  may  consider  the 
availability  of  services  from  any 
partnership  provider  in  an  MTF  under 
the  Military  Civilian  ll»'«lih  Services 
Partnership  Program.  Ki'sourcw  Sharing 
or  any  providt-r  in  the  preferred 
prov  I  i.r  let  work   If  the  i  ommander 
diiiiT  1..:.^  !h.it   .tlll.i  )UK;h  the  services 
iiic  II  .1  .i\  iliiMe  from  the  military 
Ire, (III. .'.I  f.i>  iii'v  in  or  overlapping  the 
M<rvi(eiir'M   ,,■   J  the  services  are 
avnilatil"  f;      :.  •!■••  |  '■•f.'tr.'d  provider 
network    it.-  t  i  miii  m  ..r  :;.  ly  deny  an 
NAS  If  a  NAS  1$  denied  on  this  basis. 


CHAMPUS  cost  sharing  is  not  allowed 
if  services  are  not  oht.iint'd  w  ithin  the 
Ml-T  or  from  an  appropriute  network 
provider  Tlus  policy  is  not  applicable 
ufiiier  eniiTgeni  y  (  irr  unislances  or 
when  another  iiisiirdnce  plan  or 
program  provides  the  IxMieficiary 
coverage  for  the  st<r\i(  es   A  case-by(.ase 
wflivi-r  may  lie  yranted  hv  ihi' 
commander  in  ( in  umstaru  fs  whert'  it 
would  Im)  inappropriate  l>c><  ause  of  delay 
m  treatment  or  other  special  mason 
where  a  particular  provider  is  required. 
A  case-by-<:ase  waner  m.Ty  In.'  granted 
by  the  MTF  commander  w  hen.  although 
care  i.s  available  from  a  network 
provider,  use  of  the  provider  would 
impose  exceptional  hardship  on  the 
beneficiary  or  their  family   A  formal 
waiver  process  will  be  establi.shed  by 
the  MTF  commander,  and  the  pro*  t:ss 
shall  include:  (1)  an  opportunity  for  the 
beneficiary  (and/or  the  beneficiary  s 
physician)  to  submit  information  the 
beneficiary  believes  justifies  a  waiver; 
(2)  a  written  dei  ision  from  the 
commander  on  the  request  for  a  waiver, 
including  a  statement  of  the  reason  for 
the  decision;  (1)  an  opportunity  for  the 
beneficiary  to  appeal  an  unfavorable 
derision  to  the  commander;  and  (4)  a 
written  det;ision  on  the  apptial. 
including  a  statement  of  the  reasons  for 
the  d»*<  ision   Any  additional  (  hanges  to 
the  cum-nl  NAS  rules  which  have  not 
t>«en  outlined  alxive  will  lie  published 
prior  to  implementation 

VII.  Pharmai  y  Benefits  for  DoD 
Medicari*  Fligihle  Uenifu  lariirs 

MihIk  .ire  eligible  DoIJ  l>eneficiaries 
may  purcha.se  pharmaceutic  als  at 
network  pharmac  ies  for  the  same  cost 
share  as  a  CHAMI'L'S  retiree  beneficiary 
under  the  PK)  Program  There  will  be 
no  deductible  The  contractor  will 
provide  the  same  utilization 
inanngenient  fuiidions  as  for  ('.H.\MPUS 
benefii  nines   This  l»'jiefil  is  limited  to 
those  rttsidents  of  the  former  catchment 
areas  of  Bergstrnm.  Qirswell.  and 
England  Air  Fort  e  Bases 

I),.l.-,i    April  30.  1993 
L  M   Bynum. 

Allrrnulr  (iSl)  hfili  r:il  /?rk,/v,'»  r  Liaison 
Offitrr  Ik-fxirtmrnt  of  l^-jtr.'.r 
■  lung  coot  »ooo-o*-c 
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Attachnont  1 

ENHANCED  BENEFITS 

There  is  no  preauthor izat ion  roqvairccl  for  tho  followinq 
I'.ervices.   The  following  s.Tvicfi;  arc  cxpectoJ  of  qood 
comprehensive  (.linir.jl  prut  ice.   There  is  no  co-payment  oxpocted 
nor  is  the  provid.t  export ed  to  unbundle  the  r.ervices  for  an 
avlditional  fee  or  i  rvonven  ienc(  i\\>'    pit  lent  by  rosrhedu  1  inq  the 
tollowinq  r.orvicer.  unnecour.ar  i  iy  . 

Routine  history  and  physical  *  ■  t~inations  are  no  lonqer 
recommended  for  health  promotion  ^i ;  >rr.o   prevention  in 
individuals  who  ,«if  not  beinq  mon  1 1  i  •  J  as  a  part  ot  .v 
■therapeutic  pi  m  tor  chronic  disease.   In  count  or  d  i /.t  met  ion  ,  the 
Preventive  Services  Task  Force  recommends  that  a  vai lety  ot  aqo 
and  sex  specific  services  be  combined  into  periodic  health 
promotion  disease  prevention  surveillance  examinations.   Those 
services  are  reflected  below. 


r.FRVICES 


lab,  Xray,  Mammoqraphy 


Pap  smears 


FREQUENCY  OR  AGE  INTERVAL 


Scrceninq  blood  lead  level: 
once  aqc  12  ror-;  -  c, 


Rubella  antibodie 
once  aq-   !  .^-18 


rr. 


l.T  llo 


Non-fast xn J  total  blood 

cholesterol : 

Every  five  yrs  over  IR 

Fecal  occult  blooi  ter.tinq: 
Annually  aqc  50  &  over 

K.jrroqran: 

F^ir-.olinc  age  -'.O;  every  two  yrs 

aqo  40-50;  annually  age  SO  L 

over 


Annually  over  aqe  18  or 
younqer,  it  i.exually  active 


1-; 
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Ir.rr.unizations 


By  primary  care  provider:   rod 
reflex,  corneal  liqht  reflex, 
inspection:  newborn  -  3  mos; 
6mos  -  12  mos:  red  reflex, 
corneal  light  reflex, 
inspection,  differential 
occlusion,  fixed  and  follow 
with  each  eye; 

Age  3-4:   baseline  optoniGtric 
examination  for  amblyopia 
and/or  strabismis;  annual  eye 
exams:  age  5-17;  every  three 
yrs  over  age  18 


DPT:  2  mos;  4  nos;  6  nos 

DTaP  (acellular)  15-18  r.os; 
once  age  4-G 

OPV:  2  mos;  4  nos;  15-18  nos; 
once  ago  4-6 

MKR:  age  15  mos  and  once  ago 
4-6  or  11-12;  onco  after  ago 
19  unless  evidence  of  immunity 

Td:  once  age  14-16;  every  10 
yrs  thereafter 

Pneumococcal  vaccine:  persons 
at  increased  risk  duo  to  other 
medical  condition 

HIB:  age  2,  4,  6,  &  15  ros 

PPD:  12  mos;  after  close 
contact  with  person  with 
suspected  TB 

Hepatitis  B:  see  schedule 
below  for  inlants;   onco  ago 
11-19  if  not  immunized  as  an 
infant 


Attachment  1 
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F'criodic  health  promotion 
lisease  prevention  exams  over 
1   J  mos  of  age 

i 

One  eval  and  followup  during 
tol  lowing  age  inttrvalr,:  2-4; 
'-11;  12-17;  18-39;  40-64 
Bli50(i  pressure  d'.irinq  part  ot 
,ii, (>'.■!•    exams 

Clinical  breast  exam  annually 
age  40  6.  above                 1 
Clinical  testicular  exan        1 
annually  age  18  f,    over         1 
Rectal  prostate  exam  annually 
ago  18  &  over 

Blood  pressure 

Every  two  years  age  18  &  over 

Hearing  screening 

Otoacoustic  emissions  (OAE) 
screening:  inf ant-bef ore 
leaving  hospital;  Once  aqo  ?- 

5; 

Once  ago  6-10;  Once  ago  12-1/; 

Once  age  40-59;  Once  age  60-6b 

sigmoidoscopy  or  colonoscopy 

Once  every  3-5  yrs  over  age  50 

Serologic  screening  of  all 
pregnant  women  for  HBsAg 
(hepatitis  B  surface  antigen) 

Infants  born  to  HBsAg-negat ive 
mothers  receive  HBG  vaccine 
before  discharge;  second  dose 
at  1-2  mos  of  age;  third  dose 
at  6-18  mos  of  age. 

Infants  born  to  HBsAg-positive 
mothers  immunize  with  HBIG 
preferably  within  12  hrs  of 
birth.   Second  and  third  doses 
at  1  and  6  months  of  ago. 
Serologic  status  should  be 
checked  at  9  mos  and  fourth 
dose  administered  to  infants 
who  are  HBsAg-negat ive  with 
titers  of  anti-HBs  <  10 
mlU/mL.   Re-test  one  month 
later  for  anti-HBs.   ip  to  two 
additional  dosos  may  be 
considered  for  those  who  l  >i  i  1 
to  respond. 

Patient  &  parent  education  and 

counseling: 

Dietary  assessment  &  nutrition 

Physical  activity  &  exercise 

Cancer  surveillance 

Sexual  practices 

Substance  abuse 

Injury  prevention 

Promoting  dental  health 

Stress  &  bereavement 


These  are  expected  components 
of  good  clinical  practice  that 
are  integrated  into  the  office 
visit  at  no  additional  charge. 


16 
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0«p«nm«nt  of  th«  Navy 

Board  of  Advisors  to  th« 
Sup«r<nt«r>d«r>l,  Navai  Poalgraduala 
Schoo4.  M««<lng 

NotK  ti  was  publishtKl  on  Thursday, 
April  22.  1<)»H.  Ht  "iH  F"K  21Sr.1.  th-il  ih.i 
(iimnl  of  Ailvisiirs  lo  \\\» 
,Siij>MniilHii«lMiil.  Niivtil  f'usi^rmliuito 
.Sc  h(H)l.  wa.s  ti>  hfivH  h«l(l  a  iii«t«ili[i)<  on 
May  20-21.  100  >   Thai  mutflmx  has  Jhwii 
r«tS4  hmliiled  t\nd  will  \w  hold  oii  May 
l'>-20.  14<i  I   All  ()ihnr  mfdrmaliuii  m  the 
prMVU)u.H  notn  H  rHriumis  Hffm  tivn   In 
ti<:c;ordaru:«  with  ^  U  S  I!   un  tiui» 
S'i2b(«)(2).  \ho  rumttiMK  i  hari^H  i.* 
piiblii  Iv  aiinouiu  tn)  at  th«  tvirlutsl  lim« 

For  furth»ir  infuruidlujii  i  om  »'niinf{ 
this  rti«M<tiiiK  ( iiiilai  t  (^omtnandHr 
VVaytiM  A   WnKiuir.  USN  ((jmIm  007). 
Naval  F'osly;rH(luiit«  S*  fnHil.  Mnntortiy. 
(L\.  9.T»4VS()01.  TnlHphon»  |40H)  fiSfi- 
2S12 

April  26.  1093. 
MicKa«l  P  Rummel 

UJ)H.  IM.C.  I  S.\.  yederul  lU-fiislt-r  Utiiion 

I  yfftcwr 

IKK  Di«    11    in:'.;  Fllmi  S-3-fl3.  «  «•>  4ni| 

MLUMO  COOC   Ml»«<  # 


DEPARTMENT  OF  EDUCATION 

Fund  for  tha  Improvamant  and  Raform 
of  Schools  ar>d  Taaching  Board; 
Maating 

AGENCY:  Fiiiitl  fur  the  Improvemflnt  and 
Kofomi  of  .S<  hixils  and  Tnac  hin^  Board. 
KdiK  ation 
ACTION:  Notice  of  a  c;lu<UKi  metttin^. 

SUMMARY:  This  notice  Mts  forth  the 
M  hoflulH  AU<\  ti){»iii(la  of  a  (  losed 
iiimilm){  of  th«i  Kuiid  for  the 
Iinprov»m«nl  and  KHfomi  of  S<:hoi)ls 
and  T«»a(  hin>{  iioard  Thu  iioiu  m  bKd 
dtt^cntMNi  thH  fiindioiM  of  the  Hoord 
Notice  of  thi*  m»»etlnj<  la  requirml  undtir 
stKlion  l()(a)(2)  of  the  FH<h>ral  Aii\.is()rv 
t!t)mnntt«»»  Ai  t 

OATIS  ANO  mieS;  May  1 1.  190J.  4  a  ni  - 
•)  p  m  .  May  14.  1  WJ  9  a  m  -12  iiixin 
AOORfSSCS:  Wa.Hhiii^ton  Vista  o(H<rali>d 
by  Hilton  Iiilemational.  1400  M  StriHif. 
NW  .  Wa«hlnKlon.  [X".  on  May  13.  9 
am. -5  p  m  .  May  14.  9  a  m  -12  noon 
FOM  nmTHER  MFORMATKM  COMTACT: 
Paula  Shipp.  Fund  for  the  Iniprovenitmt 
and  Ref«)rni  of  5m  hools  arjd  T»a<  hinx, 
I'  S  Department  of  Edu<.«tion.  'i'iS  N»'w 
)er*«y  Avwnue,  NW  .  room  522. 
VVa.^hlIl^ton.  DC  2020A-5S24.  (202)  219- 
1406 

SUPPVEMCNTARV  MFORMATKM:  The  Fund 
for  the  Improvement  and  Reform  of 
Schools  and  Teathing  (FIRST)  Board 


was  est.iblishml  iind»«r  <;e<  tion  32.11  of 
the  Hawkins  Stafford  Flementary-  and 
Se*:or)(f.irv  School  IinproveiiiHiit 
Amendments  of  lOHH  (Pub   1.    100-297) 

The  Board  wa«  MStatilished  to  aiivise 
the  Se<  ret.iry  (:on<  eriiin^  developments 
in  e<)ii(  alion  that  merit  his  attention. 
MJeiitifv  proiiiisin^  initiative*  to  be 
siipportinl  under  the  authorizing 
N-Xisliition.  and  advise  the  Se<:retary  and 
the  I)ir»"  tor  of  HR.ST  on  the  sele<  tion  of 
pro|»H  ts  uiidMr  (  onMiieration  for 
support,  and  on  planning;  diK  iimmits. 
guidelines  and  pro*  edures  for  grant 
(  ompetilions  carrie<l  out  by  FIRST. 

The  FIRST  Board  Meeting  will  be 
cloMiii  to  the  puhlii    for  the  Board  to 
n>ad  and  dis<  i;s,s  the  Family  S«  hooi 
Partnership  Prt)grain  .ippliutions 
submitted  for  funding  The  review  and 
disrussions  during  this  c  losed  meeting 
will  involve  applu  ants,  funding 
re<)uiists  anii  levels,  and  names  and 
cjimmenls  of  expert  r»;view»'rs  which 
would  likely  disclose  rommen  la!  or 
finant  i.il  information  obt.nned  from  a 
person  and  pnvilfged  or  i  onfidential,  or 
would  dis(  lose  information  of  a 
personal  nature  where  dijw  Insure  would 
constitute  a  ( learly  unwarranted 
invasion  of  iMtrsonal  privacy  if 
(  ondiK  led  in  op««n  s»»ssion    Sui  h 
matters  are  prote<  te<l  by  exemptions  (4) 
and  (f.)  of  seclion  522b(i  )  of  title  5 
1 1  S  C 

A  suniin.iry  of  the  activities  at  the 
clost'd  si'ssion  and  rel.iled  matters 
whii  h  are  mfomi.itive  to  the  public 
c:onsi.sti!nt  with  the  policy  of  title  5 
U  S  C.  5'i2b(c  )  will  be  available  to  the 
public:  within  fourteen  days  of  the 
meeting 

RiH  ords  ant  kept  of  ail  Board 
prcxeedmgs.  and  are  available  for  public 
insp»K.ti<)n  at  the  office  of  the  Fund  for 
the  Improvement  and  Refonn  of  .S<  hools 
and  Teac  hing.  I'  S   Department  of 
Fduc  alion.  5.S5  New  jersey  Avenue. 
NW  .  rcK.m  522.  Washington.  DC  20208- 
5*>24.  from  the  hours  of  8  30  a  m.  to  5 
p  m 

lliii«r«on  I   Klholt, 

Ai  tinn  As\i\tQnl  .S*«i  rrtary  for  EJucahonal 
Hfiffin  h  iinii  lin^rovrmriil 

(FK  Vkn    m   I03'n  Filed  4-JO-93.  6  45  ami 

aw-uiM  COOC 


DEPARTMENT  OF  ENERGY 

Offlca  of  Haarlnga  and  Appaata 

Itauanca  of  Dacltiona  and  Ordara 
During  tha  Waak  of  March  29  Through 
April  2.  1993 

During  the  week  of  March  29  through 
April  2.  1903.  lh«  decisions  and  orders 
summarised  below  went  issued  with 


respe<  I  to  appeals  and  applications  for 
other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the  Department 
of  Knergy  The  following  summary  also 
contains  a  list  of  submissions  that  were 
dismissed  by  the  Office  of  Hearings  and 
Appeals 

APPEALS 

[Jovid  Hodhqufz  Soler.  3/31/93.  LFA- 
0272 
David  Rcxiriquez  Soler  tiled  an 
Appeal  from  a  partial  denial  by  the 
Dot's  Offic  e  of  lnsp«;tor  General  of  a 
Request  for  Information  whic:h  he  had 
submitted  under  the  Freedom  of 
Inform.ilion  Act    In  considering  the 
Appeal,  the  [X)K  found  that  no  further 
search  for  responsive  dof:uments  was 
necessary  since  Mr  Soler  would  already 
rec  eive  all  documents  that  were 
n'sponsive  to  his  request. 

!i>tfrnational  Brotherhood  of  Electrical 
W'orAers  Local  Union  1579.  3/31/93. 
LFA-V275 
The  International  Brotherhood  of 
Kle< trical  Workers  Ixx^l  Union  1579 
(IBKW)  filed  an  Appeal  from  a 
delctrmination  issued  to  it  on  February 
8.  1903.  by  the  Savannah  River  Field 
Office  (Savannah  River)  of  the  DOE. 
whic  h  denied  in  part  a  request  for 
information  filed  under  the  Freedom  of 
Information  Ai  t  (FOLA)  In  its  Appeal, 
the  IBKW  (  hallenged  Savannah  River's 
applic  dtion  of  Exemption  6  to  the 
names,  addresses,  and  so<  ial  security 
numlwrs  found  in  the  requested 
c  cirtified  payroll  rtnuirds  and  requested 
that  the  IX)E  dire<i  the  Authorizing 
Official  to  release  the  withheld 
information  In  considering  the  Appeal, 
the  [XJE  found  that  Savannah  River 
properly  withheld  the  names,  addresses, 
and  scx.ial  sec-urity  numbers  from  the 
certified  payroll  rec:ords.  Therefore,  the 
IBEW  ApfHjal  was  denied. 

PowfT  City  Electric.  Inc  .  4/1/93.  LFA- 
0274 
Power  City  Eledric.  Inc  (Power  City), 
filed  an  Appeal  from  a  determination 
issueci  by  the  Bonneville  Power 
Administration  (BPA)  of  the  DOE  in 
response  to  a  request  from  Power  City 
under  the  Freedom  of  Information  Act 
(FOLA)  Power  City  sought  documents 
related  to  contract  no.  16442  (the  Alvey 
substation  pro)e<.l)  In  considering  the 
Appeal,  the  DOE  found  that  BPA  did 
not  properly  justify  withholding 
ritsponsive  information  as  intra-agency 
or  predecisional  and  deliberative  under 
the  deliberative  process  privilege  of 
Exemption  5.  Moreover,  the  DOE  found 
that  the  BPA  should  have  consulted 
with  the  appellant  rather  than  unduly 
lifniting  Its  Marii)  for  responsive 
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material.  The  DOE  also  found  that 
certain  material  was  deliberative  and 
predecisional  and  was  properly 
withheld.  Accordingly,  the  Appeal  was 
granted  in  part  and  remanded  and 
denied  in  all  other  resp>ects. 

Refund  Applications 

Gulf  Oil  Corporation/fames  River 

Corporation.  4/1/93,  RF30O-21718 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding  by  James 
River  Corporation.  The  Application  for 
Refund  was  dismissed  because  it  was 
filed  after  the  March  1,  1993  deadline 
established  as  the  final  filing  date  for 
the  Gulf  proceeding. 

Shell  Oil  Company/Power  Oil  Co..  Inc  . 
3/30/93,  RF3 15-5777 
The  DOE  issued  a  Decision  and  Order 
granting,  in  part,  an  Application  for 
Refund  filed  in  the  Shell  Oil  Company 
special  refund  pnx:eeding  on  behalf  of 
Power  Oil  Co..  Inc.  (Power).  Power 
requested  that  the  DOE  approve  a 
refund  equal  to  the  full  allocable  share 
for  its  purchases  of  Shell  gasoline 
during  the  refund  period.  However,  in 
its  attempt  to  demonstrate  injury,  the 
firm  relied  upon  annual  purchase  data 
obtained  from  Shell  customer  records 


that  neither  provide  a  monthly 
breakdown  of  purchases  nor  differential 
between  the  volume  of  regular  and 
premium  grades  of  gasoline  purchased. 
The  use  of  this  type  of  combined  annual 
data  could  potentially  overstate  the 
amount  of  tne  firm's  injury.  Therefore, 
the  EXDE  determined  that  Power  had  not 
sufficiently  demonstrated  that  it  was 
injured  to  the  extent  of  the  full 
volumetric  amount  and  granted  Power  a 
refund  based  upon  the  $5,000 
presumption  of  injury  for  its  eligible 
purchases  of  44,111,543  gallons  of  Shell 
gasoline. 

Texaco,  Inc. /Alec  Texaco,  3/31/93 
RR321-107 
Fred  Tautenhahn  filed  a  Motion  for 
Reconsideration  of  a  Decision  and  Order 
in  which  the  DOE  had  approved  a 
refund  of  $4,494  (plus  interest)  in  the 
Texaco  refund  proceeding  for  Alec 
Texaco  under  the  medium-range 
presumption  of  injury.  The  outlet  was 
granted  a  refund  equal  to  50  percent  of 
its  volumetric  share  even  though  its 
approved  gallonage  was  under  the 
maximum  threshold  for  a  full 
volumetric  small  claims  refund  based 
upon  a  finding  that  its  owner.  Canadian 
American  Oil  Co.  (Canadian),  had 
previously  received  two  other  refunds 
whose  total  gallonage  placed  the  firm 


within  the  medium-range  category.  In 
the  Motion.  Mr.  Tautenhahn  stated  that 
Alec  Texaco  was  operated  as  a 
partnership  in  which  he  and  Canadian 
each  owned  50  percent.  He  further 
stated  that  he  had  no  ownership  interest 
in  either  Canadian  or  the  other  two 
outlets  for  which  Canadian  received 
refunds.  After  these  statements  were 
substantiated,  the  DOE  determined  that 
Mr.  Tautenhahn  was  entitled  to  a  full 
volumetric  refund  of  $4,494  for  his 
share  of  Alec  Texaco's  approved 
gallonage.  Accordingly,  the  Motion  for 
Reconsideration  was  approved.  Since 
Mr.  Tautenhahn.  as  a  50  percent 
partner,  was  entitled  to  1/2  of  Alec 
Texaco's  original  refund,  or  $2,247.  he 
was  granted  an  additional  refund  of 
$2,247  (plus  interest)  in  the  present 
Decision. 

Refund  Applications 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications, 
which  are  not  summarized.  Copies  of 
the  full  texts  of  the  Decisions  and 
Orders  are  available  in  the  Public 
Reference  Room  of  the  Office  of 
Hearings  and  Appeals. 


Atlantic  R»chfield  Cofrpany/Cabrillo  ARCO 

Paul  B'S  ARCO  " 

Atlantic  RtctifieW  Ck)mpany/lssa  Jreisat  et  al 

Atlantic  Rtc*iftold  Company/Superiof  Potato  CWps.  Inc.  et  al 

Adantk:  Richfield  Comj)any/W.N.  Tetrault 

Bad  Axe  PuWk:  Schools  et  al 

Bishop  Baking  Company.  Inc 

Capital  Cab  Compar>y  

Clartc  Oil  &  Refining  CorpTWickof  Super  100  ^''""'Z"ZZ 

Jim's  OarV  Super  100 

CJIanxxxl  Trarwpoftabon  System 

Douglas  Rica  Farm  et  al  

FranJdin  Plerca  School  District  et  al 

GuM  Oil  CofporatkxVC  4  R  Oil  Co.,  Inc 

C  4  R  OH  Co  ,  Inc 

GJf  Oil  CorpofatKXi^SX  Transportation,  Inc 

Gulf  Oil  CorporalKxVGultstream.  Inc 

GuM  Oil  Corporation/Hom's  Gulf  et  al  

Gulf  OH  Cofiwatloo/M  4  S  Gulf  at  al  

GuM  Oil  CofixxatkxVSouthend  Gulf  Sendee  Station  .... 

HuntsvUls  GuM  Sorv.  Station  

Lansdais  YeUo**  Cab  Co 

Reynolds  School  District  007  at  al 

Shal  OH  Compar>y/Aluminum  Company  of  America  

Odessa  L.P.G.  Transport.  Inc 

Jenys  Super  Shell  Servica 

Tsxaco  lrKyArrnstror>g  and  Davis  Texaco  #5  et  al 

Texaco  IncTBobs  Plaza  Texaco  Service  at  al  

Texaco  IncTCrossroBd  Texaco  at  al  

Texaco  mcTDQ.  Mocfc  Oil  Company  

Texaco  IncTDavidson  Oil  4  Supply  Co 

Texaco  IncTEUion  Texaco  at  ai 

Texaco  lncyi-20  East  Taxaco  at  al  

Taxaco  IncAao's  Taxaco  at  tf 

Taxaco  IncTNavy  Exctianga  Servica  Center  at  al 

Taxaco  IncTPuckairs  Taxaco  at  al 

Taxaco  tncyTaaTs  Taxaco 


RF304-9140 

0^1/93 

RF304-9141 

RF304-13587 

aV31/93 

RF304-13357 

04A51/93 

RR304-67 

04/01/93 

RF272-ei331 

03/30/93 

RC272-17e 

03/31/93 

RC272-177 

03/31/93 

RF342-21 1 

04/01/93 

RF342-319 

RC272-180 

04/01/93 

RF272-90716 

0301/93 

RF272-82404 

03/3O'93 

RF300-21725 

03'31/93 

RF300-21726 

RF30O-16767 

03/31/93 

RF300-15449 

03/31/93 

RF300- 17743 

03/30/93 

RF300-14283 

03/31/93 

RF300-17738 

0301/93 

RF30O-17739 

RC272-179 

04/01/93 

RF272-80708 

0301/93 

RF3 15-6785 

04A)1/93 

RF31&-8925 

RF315-10158 

RF32 1-9790 

03/30/93 

RF32 1-1 6864 

04/01/93 

RF321-18723 

0300/93 

RF321-18238 

03^31/93 

RF321-19671 

0301/93 

RF321-18765 

03^31/93 

RF32 1-1 6403 

03/31/93 

RF321-7ie4 

aiOO/93 

RF32 1-1 6222 

0301/93 

RF321-6143 

03/30/93 

RF321-19672 

04/01/93 
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Totm  cH  HoJtton  tt  It    „ 

Turiwy  Valcy  Convnunlty  School  •(  a< 


RF27?-83834 
RF272-ei271 


0301^ 
03^31/93 


Uism 


Th«  folluwing  >ubiiuuiu(is  wtira 
dismiued: 


Haim 

CwaNo. 

Adarw  StoJton     

Rf 300-16310 

AiJ«n»  Oroc«fv               

RF300-16271 

A<xJf«w«  GuW  Statton 

RF 300-15088 

A5«fCO  locorpo»dt«d 

Rf 315-7308 

EitckJcyt  Loggmg 

RF30O-1«2«0 

Eto«w«(l  »  T«ji»co          

RF 321-7377 

Ct\tihcm*«  Gu«        

RF30O-16164 

C^uct^  t  Atrto  S«rvte« 

Rf300-1&343 

City  S«rvk:«  SUibon     

RF 300-16486 

Cr*o4«  SoiX><v    Inc          

RF 304-12160 

East  Stroei  T«,a<o  S«rvlC« 

RF321-12344 

Evang<.iin«      ^•ans^      Schoo( 

RF272-87525 

Boafd 

Fajrfnil  T8«<k:o 

RF321-12660 

KJing  Bfotf>ers  Ovisioo  

RF 304-924 7 

Lkt*  Qty  SctKW*  D»«lric1 

RF272-87M2 

Lisbon  cc   Scf>oo<  Di««rtct  

RF272-87617 

M.ifor  CM  Company  I2     

Rf 321-12682 

Udylajr  ShM 

RF315-1171 

Mcnutt       Cbry*«f       Ptymotrth 

HF 321-13580 

Dodge 

Madora  Taxaco  ^.«» 

RF 321-12663 

M«Mn  GofdTiO _ _ 

RF304-9273 

Or1«nd  Joifit  Umon  H  S 

RF272-87598 

Ottawa  Glandorf  Loc^  S  0   .. 

Rf 2 72-8 7648 

Piu»8  Gort  Sar/lc«  t1    

RF 300-15971 

P»ona   M«.afi«»   CU     SchooJ 

RF272-81887 

Omthci»:i2S 

P»oton«CU  SO  ?07U 

RF272 -87632 

PoisMyi  Centrai  St^oo(  

RF  2  72 -8  7625 

Poptar  Elementary  $9 

RF  2  72-^  7623 

Poplar  High  ScNxil  f9b 

RF272  87622 

Ron  »  Sop«f  Sh»U 

HF315-€207 

T4H  A/CO 

RF 304-13667 

Trtangla  Mart  ^ 

RF 300-16457 

Vic  •  Siit«f  Serv*c« .„_- 

RF300-15372 

Warran  t  Taxaco  _....„ 

RF 321-54 

Copies  of  the  full  tuxt  of  theM 
durtsinns  and  ordun  are  available  in  tho 
Piil'lu  KtiftirviKM  K(><)tn  of  lh«  Office  of 
M»mriM^s  and  Apj  rals.  Rikiiti  iV.-iiA. 
KoiTHstal  liuildin^.  1(K)0  liido;H'yi<l(<n(  o 
Aveiuie.  SW  .  Wash  Hilton.  D  V.  ZOSHS. 
Monday  thrtiiiKh  Friday,  f)«itw(»t«ii  th»> 
hour*  of  1  f)  rii   and  5pm.  hx(  upt 
ftidtirni  holid.iyn   Th«y  ttfi  also  avaiUhla 
III  KiMtrxy  MrtnnK«in«iit    Kmlnrnl  Fn«<ryy 
C'.uidnhiitin.  a  (:oinm«n  uilly  pulihshtnl 
U>iM*i  l«faf  reporter  systHin 

I)«ln.l    April  .'7,  iwj 
C«an(t  B.  Braznay. 

IhrecUtr.  Office  of  Hrtinnf^  and  Apftealt 
IFK  Dot  9J-t01«7  Filed  4-30-«»3.  «  45  auil 
aajjNO  coca  MM-ai-* 


Offtcc  of  Domestic  and  International 
Ertargy  Poilcy;  Contuitatlon  WItti 
Enargy  Intenalva  Induatrtas 

AOCNCV:  Offlc  e  of  F.n«ry  v  Demand 
Pohry.  lJ«»partment  of  Knwryiy. 
kCVOH:  N(.ti(  e  of  initiation  of 
( (iiisultation  with  afftniml  industnes 
and  intnr»!st»d  parties. 

SUMMARY:  In  arrordanr  e  with  SMrtion 
ni|(  )of  th«Fner>{y  Polit7  Ac1  of  1992 
(F'uh  I.    1().:-1H6).  thiH  Office  of  Energy 
I)«iinand  PuIk  y  of  ihn  I)»tf>artment  of 
Ln«'rxy  IS  pritpnrinK  a  rvport  to  Congress 
on  thH  cost*  and  b»int'fits  of  Bstablishin(i{ 
nuindat.jry  tuior^y  efficiniu  y  reporting 
r»«iuir«»iniints  and  voluntary  f  ntrxy 
effici«ncy  improveniKiit  tarx«'ls  and  the 
role  of  such  activities  in  iniproving 
ener)^  effiiiency  in  enerxy  intensive 
industries  The  Doparlinenl  is  initiatinj^ 
( (insult. ilions  with  potentially  affinted 
industries  and  is  seeking  information 
frf)m  enerj^y  intensive  industries  and 
other  industries  that  ( onsume  a 
signiri(.iitit  amount  of  eneryy 

DATES:  Respondents  are  retjuested  to 
submit  two  copies  of  all  (  orrespondence 
r«-Kili-d  to  this  is.sue   Iiifonnalion  should 
Im!  suliinitttHi  on  or  bttfore  Iiine  2.  1^93 
If  you  exptM.t  that  you  will  be  submitting 
information,  but  find  it  diffu  ult  to  do  »o 
within  the  30-day  time  period,  please 
nilvise  the  contact,  listed  bolow.  of  your 
intentions 

ADDRESSES:  Comments  and  sugxestions 
should  be  submitted  in  writing  to   Mr 
|«ffMry  I)«iwd,  Office  of  Knergy  IJ»Mnand 
Policy  (hJ'-5()|.  Offi(»  of  [)omestir  and 
International  Energy  Policy.  Department 
of  Energy,  1000  Indep<mdence  Avenue, 
SW  .  Washington.  DC  20585.  FAX  (202) 
58fi-«134 

FOn  FURTHER  INFORMATK*!  CONTACT: 
K<M)uests  f -r  i.i.;,!    ;r.nl  information 
should  ("•   !. .■■••<  !''ij  to  Mr   leffery  Dowd. 
Industry  Sfwtialisl.  at  the  above 
address,  or  by  telephone  ul  (202)  586- 
7258 

SUPPtEUENTARY  INfORUAT)OM:  StM  tiun 
1  Jl((  )  of  the  Energy  Poiuy  Aci  of  1992 
r»Kjuires  that: 

•    •    •   the  S«M  n'tary  »h<ill.  in  conjiilt.ifiun 
wiih  •ffw  imi  ini)uslrt«»s.  cvaludln  ami  n'port 
to  Ihs  Oiii|^vs!i  n>K.ir'li(iK  ih«  xtliihlishrnent 
of  pBderally  riuiuliilHd  rn»T)^v  «'ffi<  """'  V 
raporting  r»ijiur»?nieiil$  and  voluntary  energy 
effu  i«?n<  y  impn)v«<rn«'iil  largcls  (or  energy 
Inli'usive  milustncs   S  j(  h  r^'jnirl  »hall 
liK  ludd  iin  fvdludlKin  of  tho  i^ists  and 
beiiefils  (if  such  reporling  nx^uiremenls  and 
voluntary  rnt»rx>  effu  H"n(  y  iiiiprovem«nt 
targets,  and  recommendaitiuns  rvgarding  the 


role  of  fuch  adlvltlea  in  improving  energy 
effK  ienc  V  in  energy  Intensive  Industries. 

Industries,  corporations,  and  other 
Interested  parties  are  invited  to  submit 
comments  and  suggestions  on  the  costs 
and  btmefits  and  potential  role  of 
mandatory  reporting  requirements  and 
voluntary  energy  efficiency  targets  in 
improving  energy  efficieni  y.  The 
Department  is  especially  interested  in 
hearing  from  industries  and  associations 
that  are  currently  administering  energy 
efficiency  reporting  programs  and/or 
were  involved  in  the  previous  Industrial 
Energy  Efficienty  Improvement  Program 
(CE-1H9)  Tho  latter  program,  which 
was  establishiKi  by  the  Energy  Policy 
and  Conservation  Ac1  of  197f>.  was 
operatmi  by  the  Dejwirtment  from  1976 
to  1985  (lUCFR  part  445  (1992)). 

Tliese  questions  are  Unng  listed  as  a 
guide  to  responses  to  this  noti(  e. 
Response  to  these  questions  is 
voluntary: 

1  If  you  were  involved  in  the 
previous  CF^1H9  program,  are  you 
nware  of  costs  and  benefits  to  your 
corpomfion  or  establishment  that  may 
have  U-en  osso<;inted  with  the  program? 

2  Would  increased  nw.ireness  of 
energy  efficiency  j)erf(jrmnn(:e  in  your 
corjxiration  make  a  difference  to  any  of 
your  operations  (eg.  setting  goals  to 
reduce  energy  use,  establishing  in-house 
energy  use  n«(X)rd-keeping,  budget 
control,  and  monitoring;  or  facilitating 
capital  investment  m  higher -efficiency 
Wjuipment)? 

3  Do  you  have  any  suggestions  for 
addressing  issues  that  were  raised 
concerning  the  previous  CE-189 
program'  Relevant  issues  include; 
— Reporting  met.hanisms,  including 

reporting  authority  (e  g  ,  reporting 
dirtHily  to  the  Department  of  Elnergy 
versus  reporting  through  an  industry 
assot.iation  or  other  qualified  third- 
party  sponsor). 
— Reporting  entity  (i.e..  at  the 

establishment  or  corporation  level). 
— Appropriate  data  reporting  level  (by 

two-digit  or  four-digit  SIC  code). 
— Measures  of  efficiency, 
— Reporting  frequency,  or 
— Selection  of  base  year. 

4.  The  CE-189  program  established 
voluntary  targets  for  energy  efficiency 
improvement  in  energy  intensive 
industries.  If  new  voluntary  targets  are 
established,  would  such  targets  facilitate 
or  increase  the  likelihood  of  energy 
efficiency  Improvements  in  your 
corporation  or  establiahnient?  How 
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should  they  be  developed  and  at  what 
SIC  level? 

5.  What  mechanisms  other  than 
mandatory  reporting  reoulrements  and 
voluntary  targets  could  be  used  to 
encourage  increased  energy  efficiency 
by  energy  intensive  industries?  What  are 
your  views  on  the  advantages  and 
disadvantages  of  such  mechanisms,  as 
compared  with  establishment  of 
mandatory  reporting  requirements  and 
voluntary  energy  efficiency 
improvement  targets? 

6.  What  is  your  opinion  on  the 
advantages  and  disadvantages  of 
establishing  mandatory  reporting 
requirements  and  voluntary  targets  for 
corporations  and  establishments  that 
consume  less  than  1  trillion  BTU  per 
year? 

7.  What  specific  options  for 
establishing  mandatory  reporting  and 
voluntary  targets  would  you  suggest  be 
included  in  the  Department's 
evaluation? 

Respondents  ere  also  invited  to 
submit  additional  information  that  they 
l>elieve  is  relevant  to  the  evaluation, 
including  general  comments  and 
suggestions. 

All  written  information  provided  by 
industry  will  be  available  for  public 
inspection  at  the  Department  of  Energy, 
Freedom  of  Information  Reading  Room, 
room  1E190.  1000  Independence 
Avenue.  SW..  Washington  EX:  20585. 
between  the  hours  9  a.m.  to  4  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Pursuant  to  provisions  of  10 
CFR  1004.11  (1983).  any  person 
submitting  information  believed  to  be 
confidential  and  exempt  by  law  from 
public  disclosure  should  submit  one 
copy  only  of  the  document  and.  if 
possible.  10  additional  copies  in  which 
information  believed  to  be  confidential 
has  been  deleted.  The  Department  of 
Energy  will  determine  the  confidential 
status  of  the  information  and  treat  it 
accordingly. 

In  addition  to  publication  of  this 
announcement  in  the  Federal  Register, 
the  Department  will  be  contacting 
representatives  of  industries  and  trade 
associations  that  are  in  energy  intensive 
industries,  as  well  as  other  interested 
parties.  In  initial  contacts  planned  for 
the  next  two  months,  these  persons  and 
associations  will  be  asked  if  they  would 
like  to  provide  opinions,  ideas,  and 
information  that  they  believe  to  be 
relevant  to  the  evaluation  of  costs  and 
benefits  of  mandatory  reporting 
requirements  and  voluntary  energy 
efficiency  improvement  targets  and 
recommendations  to  be  included  in  the 
report.  Following  development  of 
preliminary  findings  from  the 
evaluation,  the  Department  expects  to 


further  consult  with  industry  and  other 
interested  parties  to  provide  an 
opportunity  for  informal  comments  and 
additional  information.  The  latter 
consultations  are  tentatively  scheduled 
for  early  September.  Comments  and 
suggestions  provided  by  industry  in 
response  to  this  notice  and  in  the  course 
of  individual  consultations  will  be  used 
in  preparing  the  Report  to  Congress. 

Issued  in  Washington,  DC  on  April  30, 
1993. 

Vilo  Slagliano, 

Acting  Assistant  Secretary,  Office  of  Domestic 

and  International  Energy  Policy. 

IFR  Doc.  93-10391  Filed  4-30-93;  8  45  am) 

BtUJNQ  CODE  6450-01-^ 


Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER93-557-000,  etal] 

Lakewood  Cogeneratlon,  LP.,  et  al.; 
Electric  Rate,  Small  Power  Production, 
and  Interlocking  Directorate  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Lakewood  Cogeneration,  L.P. 

IDocket  No.  ER93-557-0001 
April  19,  1993. 

Take  notice  that  on  April  12,  1993. 
Lakewood  Cogeneration.  LP. 
(Lakewood)  tendered  for  filing,  pursuant 
to  se(.1ion  205  of  the  Federal  Power  Act 
and  18  CFR  part  35.  an  Application  for 
an  Order  Accepting  Rates  for  Filing. 
Determining  Rates  to  be  Just  and 
Reasonable  and  Waiving  the 
Application  of  Various  Regulations 
under  parts  II  and  III  of  the  Federal 
Power  Act  and  Request  for  Expedited 
Treatment  applicable  to  the  sale  of 
energy  and  capacity  to  Jersey  Central 
Power  &  Light  Company  (JCP&L)  ft-om  a 
cogeneration  facility  located  in 
Lakewood,  New  Jersey.  Lakewood 
requests  that  the  Commission  accept  its 
rates  foriiling.  waive  the  60-day  notice 
requirement,  and  waive  any  regulations 
that  are  not  appropriately  applicable  to 
qualifying  facilities  or  independent 
power  producers. 

A  copy  of  the  Application  was  served 
on  JCP&L. 

Comment  date:  May  3.  1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Seminole  Electric  Cooperative,  Inc.  v. 
Florida  Power  &  Light  Company 

IDocket  No.  EL93-2&-OOOI 
April  19.  1993. 

Take  notice  that  on  April  2,  1993. 
Seminole  Electric  Cooperative,  Inc. 
(Seminole)  tendered  for  filing  a 


complaint  against  Florida  Power  &  Light 
Company  (FPL).  In  its  complaint 
Seminole  requests  that  the  Commission 
issue  an  order:  (1)  Finding  that  the  rate 
currently  charged  by  FPL  for 
transmission  service  under  the 
Amended  Agreement  To  Provide 
Specified  Transmission  Services 
between  FPL  and  Seminole,  designed  as 
FPL  FERC  Rate  Schedule  78,  is  unjust 
and  unreasonable,  produces  excessive 
revenues  from  Seminole,  and  should  be 
reduced;  (2)  establishing  a  refund- 
effective  date  60  days  after  the  date  of 
filing  of  this  complaint;  (3)  setting  this 
matter  for  hearing  for  the  purposes  of  (i) 
determining  and  fixing  just  and 
reasonable  rates  for  the  service  at  issue 
and  (ii)  determining  the  appropriate 
amount  of,  and  ordering,  refunds;  (4) 
ordering  consolidation  of  the 
consideration  of  the  matters  raised  by 
this  complaint  with  the  ongoing 
proceedings  in  Docket  No.  ER93-465- 
000;  and  (5)  affording  Seminole  such 
other  relief  as  may  be  deemed 
appropriate. 

Comment  date:  May  19.  1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Public  Service  Company  of  Colorado 

|Df)cket  No,  ER92-31 7-002) 
April  19,  1993 

Take  notice  that  on  April  14,  1993. 
Public  Service  Company  of  Colorado 
submitted  for  filing  with  FERC  a  revised 
copy  of  its  Transmission  Service  Tariff 
This  filing,  which  entails  minor  changes 
to  Sections  9  and  11.2.1  of  t)ie  Tariff, 
was  in  response  to  a  telephone  request 
from  FERC  Staff 

Public  Service  states  that  copies  of  the 
filing  have  been  served  on  the  parties  in 
this  docket. 

Comment  date.  May  3.  1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Georgia  Power  Company 

(Docket  No.  EK93-325-0001 
April  19,  1993. 

Take  notice  that  on  April  15,  1993. 
Georgia  Power  Company  (Georgia 
Power)  tendered  for  filing  an 
amendment  to  the  negotiated  change  in 
partial  requirements  rates  previously 
filed  in  this  docket.  Georgia  Power 
states  that  its  amendment  cures 
deficiencies  and  provides  additional 
information  requested  by  the  Director  of 
the  Division  of  Applications. 

Georgia  Power  renews  its  request  for 
a  January  1,  1993  effective  date  and 
states  that  copies  of  the  filing  have  been 
served  on  both  of  its  partial 
requirements  customers. 
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Comment  dnti'  May  3.  1993.  in 
fit  (  ordaniv  with  Standard  Paragraph  F 

at  th«  nnd  of  ttii!<  noticH 

S.  r^immonwraltb  Ediaon  (Company 

!!).«  kot  No.  EK4V  MT-OOUl 

April  iq,  I'^n 

()n  .S«*ptt«inU'r  H.  1992. 
('oininoiiwtmlth  K.ilison  (xMiijiany 
(l!(ii<u)n)  tnndcrwd  for  ^llln^  an 
Iiitrtn  haiiwtH  .^^r»>»»m»^Ill.  tialml  AiiKiist 
13.  19M2.  U-twf«-ii  Ktli^oti  and  VVrtlwish 
Vnllcv  Power  Asso*  imIiiui.  1:><    (VVaJwsh 
VallHy)   TTi«  IntHn  hun^;^  Aj{rM«»m«nt 
pr»ivid«»«  f«>r  Kdison  to  ninkH  Firm 
i'(iw«r    ^K(ir1  THfin  F'ow«r   and  (rfii>«r8l 
PiirpoKM  Ktioryv  availahUt  lo  Wafxnh 
Vallnv  w!i<iii»ivnr  rmifuflllv  agnxnl  iijHin 
r.ik,i^  nniK  f>  thiit  on  Apnl  M,  l'»Ml. 
Kdisoii  ltnnlt'r»Kl  for  film^  a  rnviMMl 
Iiiliin  h.mK"  A^r»H':ii«r>t.  dHltxl  Mnn  h  23. 
I'MH,  fHifwiwn  Kdison  and  VVnUisli 
V.ilUiV  whii  h  ( (itK  hIs  and  Mij>«'rs«««it'5  in 
\\\  Hnlirviv  lliH  Aiimist  \\  Iiilfn  N.iiiy;*' 
A^;r«Hin»«iil 

tkjpu's  of  this  filing  wwrti  »«rvi»d  ujxin 
tli»»  Illinois  Commerr*  Commliision  and 
\Val>a!(h  Vallcv 

Conum  nt  date  May  3.  1993.  in 
•ccordjix  e  with  Stniidard  PamRraph  E 
at  th»  «nd  of  Ihis  notice 

6  PSI  Knrrxy,  Inc. 

|I)iick«l  No   KR«n-55<V-OOOl 
April  lU,  19V3 

TnLi»  n<)lu»  thai  PSI  Knurxy.  Int:. 
(PSI).  on  April  8.  1«9.).  t.-ndMntd  for 
filing  piirsii<inl  to  th«  lnt(<n  hmi^tt 
A^rtMiiiituit  iN'twtxiii  lUiuoii  Miiiim:i|mI 
Elticinc  Aj{»in(  y  and  PSI.  a  First 
Suppktnitintal  AgrtHiniHiit  datod  April  1. 
lf)93 

.S<iid  SuppUiinHiital  At{rtH'in«nt 
provides  for  the  fuliowinj{: 

1.  A  revision  tu  the  langiingtt  on 
•mission  allowances 

2   A  (4ip  on  the  amount  of  (apo<  ily 
availahlH  at  ihn  "up  to"  rate. 

(^ipu'S  of  tlio  filinv{  were  served  on  the 
Illinois  Munu  ipal  Ele<:trit;  A^en*  y.  the 
Illinula  Conimen  e  (Aimnusition  and  the 
Indiana  Utility  Revulnlory  Conimi«ion 

Commrnt  ildtr  ^U\   '    rt'i!   i-i 
acrordaniw  with  .s:  uuLird  i'ar  i(,.Mph  V. 
at  the  end  of  this  notice. 

7  Northern  States  Power  (".ompany 
(Minnesota),  Northern  States  Power 
Ciompany  (Wivonnin) 

IUh  km  Nu.  EK93-S&I-0001 

April  19    IW1 

Tnke  iiotK  tt  that  on  Apnl  fl.  1993. 
Northern  Slalt»^  P  iwer  (NSP)  lenilnn-d 
for  filing  AgrtHimenl  No   8.  datixl  Mart  h 
30.  199.1.  to  the  Inten  t»nn«><  tioti 
Agreement  dated  Novemt>er  18.  \'H\C) 
among  Northern  Slates  Power  CA)mpany 
(Minnesota)  (NSP-MN).  Northern  States 


Power  Cxjmpany  (NSP-WI).  and 
Wkmoiimii  hlmtnc  Power  Company 
(WW)  This  Interronne<1ion  Agrwement 
M  designated  as  NSP-MN  F^EKC  Rate 
SiiiiHliilH  No.  319.  NSP-WI  FtKC  Rate 
S<  hudule  No   39.  and  WFIP  HIKC  Rate 
S<  hfwlule  No   28 

Amendment  No  6  pnivides  for  saltts 
of  Supplemental  Energy  by  NSP  to  WEP. 

Q)pie^  of  this  filing  have  b«ten 
provideti  lo  the  re<(H>«-tive  fwirln's  and  to 
the  .St.ite  (".ommiSAions  of  Minnesota. 
North  D.ikol.i.  South  Dnkola.  Wiwonsin. 
and  Mil  higan. 

N.SP  rv<]'ie.st^  that  the  pnijnivd  rale 
s<  hmlule  ito  a<  reptod  for  filing  efTe«.1ive 
June  1,  l'<')3  to  i  oini  ide  wil.h  the  terms 
of  Amendment  No.  6  lo  the 
Inten  oiiniH  tion  Ag'wrnent  named 
ahove 

Commriit  dute  May  3,  1993.  in 
arr.ordani«  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

a.  1  h«  Monljna  Power  0)mp«ny 

lOMkt'tSo  FJ<si3  sai-uujj 
April  14,  HWJ 

Take  notice  that  on  April  13.  1993. 

Th.e  Montana  Power  C!<impany 
(Montana)  tendered  for  filing  a  revis«'d 
Appendix  1  as  roquiriHi  by  Exhibit  C  fur 
retail  sales  in  ai  i  ord.im  e  with  the 
provisions  of  the  Kesid«ntial  Pun. base 
and  .Side  Agreement  (Agre«'ment) 
Uilwmui  Montana  and  the  Uoiineville 
Power  Administration  (UPA). 

Tlie  Agreement  was  entenxl  into 
pursuant  to  the  Pacifii;  Northwest 
Ele<  trie  Power  F'lannmg  and 
C'.<inservuti(m  Art.  Public  Ijiw  9«)-501. 
The  Agreement  providi**  for  the 
exi  i.iM'f  nf  t<le<  trii   power  l)»itw««i'n 
Monl.ina   ind  HI'A  fur  the  Iwiicfd  of 
Montana's  rt-x.  '.•  i.tml  and  farm 
(ustomors 

A  ( tipy  of  the  filin|{  has  been  served 
upon  BPA. 

Comment  date  May  3.  1993.  in 
accordance  with  Stundartl  Paragraph  E 
at  the  end  of  Ihis  notice. 

9.  Orange  and  Rut  kland  Utilities,  Inc. 

|[)<x  kH  So    tJ<4J-5f>»-0««)i 
April  19.  l'«91 

Take  notice  that  on  April  12.  1993. 
Orange  and  Rtxlland  I'lililum.  Inc. 
(Oangy  ami  Kix  klnnd)  lendttred  for 
filing  pursuant  to  tlie  Fe<ieral  Energy 
Regulatory  (^)mmissions  order  i.s,sued 
I.inuary  \'>.  1988.  in  Uo<  ket  No   ER8H- 
1 1  2-(H)(1.  ,in  exe<  iitfd  .S«'ri.  \^  e 
Agreement  Iwtwm-n  Orange  and 
KiM  klond  and  Ma<  k  Bros  Ud. 

Commvnt  datf  Mav  3.  1993.  in 
a(  1  urdam  e  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


10.  New  York  State  ElM:tric  *  Gaa 
Corporation 

ItXM  ket  No.  ER93-421-0001 
April  ly.  19«3. 

Tuke  notice  that  on  Apnl  12.  1993, 
New  York  State  Elociric  &  Gas 
Curporalion  (NYSEG)  tendered  for  filing 
an  amendment  to  its  March  2.  1993 
filing  in  this  docket.  Tlie  amondmont 
consists  of  additional  Information 
com  eming  the  March  2.  1993  filing  of 
an  agrtMiment  for  the  installation, 
ownership  and  maintonancie  by  NYSEG 
of  (.ertaiii  facilities  at  its  Coopers 
Qjmors  and  Fraaer  Sub.slations  In 
conne<:tlon  with  the  construction  by  the 
Power  Authority  of  the  Stuto  of  New 
York  (NVPA)  of  its  Man  y-.South 
Transmission  Lines.  NYSECi  has 
n-quesled  waiver  of  notice  requirements 
so  that  the  Rate  Schetlule  can  be  mode 
effiM  live  as  of  December  8,  1983, 
Sup[denu'nl  No.  1  as  of  September  27. 
19H4.  Supplement  No.  2  as  of  )une  28. 
198,S.  Supplement  No  3  as  of  July  1, 

1987.  Supplement  No.  4  as  of  luly  1. 

1988,  Supplement  No  5  as  of  July  1, 

1989,  Supplement  No  6  as  of  July  1. 

1990.  Supplement  No.  7  as  of  July  1. 
1991  and  Supplement  No  8  os  of  July 
1.  1992 

NYSEG  status  thot  a  copy  of  the 
omen<lment  has  been  served  by  mail 
upt)n  NYPA  and  upon  the  F'ublic 
S«!rvice  Commission  of  the  Stale  of  New 
York. 

Comment  date  May  3.  1993.  In 
a(x.ordaiice  with  Standord  Paragraph  E 
ot  the  end  of  this  nolK  e 

11.  Midwest  Power  Syslemi  Inc. 

(DiK  ket  Nu  EK93-5«)-00(J| 

April  19.  1993. 

Take  notice  that  on  Apnl  13,  1993. 
Midwest  Power  Systems  Inc.  tendered 
for  filing  an  exH<  uted  .Service  S<:he<iule 
Agrt'omenI  for  wholesale  ele<1nc  power 
and  energy  IkjIwih- n  Midwest  Power 
Systems  Inc.  (MPSI)  and  the  City  of 
Wall  Uke.  Iowa  (Gty),  whereby  MPSI 
will  provide  wholesale  ele<  trie  power 
and  energy  as  required  by  the  City  above 
the  amount  provided  by  the  Western 
AroQ  Power  Administration  (Western). 
MPSI  is  filing  this  Agreement  pursuant 
lo  the  established  Electric  Tariff  Volume 
No    1.  Original  Issue  Sheets  Nos.  7.  8. 
and  9. 

Nolux'  of  this  filing  has  Ihh'p  served 
upon  the  Iowa  l.'tilitu^  Board  and  the 
Cily  ofWall  Uke. 

Comment  date:  May  3.  1993,  in 
a<  ( ordanc*  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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12.  Ry  Patch  Limited  Partnership 

[Docket  Ma  QF92-ia6-002| 
April  10. 1M3. 

On  April  13  and  15.  1993.  Rye  Patch 
Limited  Partnership  tendered  for  filing 
a  supplement  to  ju  filing  in  this  docket. 

The  supplement  pertains  to  the 
ownership  structure  and  technical 
aspects  of  lu  small  power  production 
facility.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

Comment  date:  May  7. 1993.  in 
accordance  %%rith  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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13.  City  of  deveUnd.  Ohio  v.  OeveUnd 
Electric  Illuminating  Company 

(Docket  No.  EL93-31-000| 
April  19. 1993. 

Take  notice  that  on  April  9, 1993.  the 
City  of  Cleveland.  Ohio  (aeveland) 
tendered  for  filing  a  Complaint  against 
Cleveland  Electric  Illumninating 
Company  (CEI).  In  its  Complaint 
Cleveland  requesU  that  the  Commission 
establish  the  earliest  permissible  refund 
effective  date  for  the  rates,  terras  and 
conditions  filed  by  CEI  in  iu 
Application  for  Increase  in  Rates  for 
Firm  Power  Service,  filed  March  22. 
1993.  in  Docket  No.  ER93-f  71-000. 


Comment  date:  May  19, 1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Southern  California  Edison 
Company 

(Docket  No.  ER93-55»-000| 
April  19. 1993. 

Take  notice  that  on  April  13. 1993. 
Southern  California  Edison  Company 
(Edison)  tendered  for  filing  a  change  of 
rates  for  transmission  service  as 
embodied  in  Edison's  agreements  with 
the  following  entities  which  reflects  a 
decrease  in  the  rate  of  return  from  10.59 
percent  to  9.94  percent  authorized  by 
the  California  Public  Utilities 
Commission  (CPUC)  to  be  made 
effective  January  1.  1993. 


Entity 


1  Oty  of  Anaheim 
2.  CMyo4Azuaa  .... 


3  City  d  Banning  ., 

4  City  of  Cotton 

5.  City  of  Riverside 


Rate  scheduie  FERC 
No. 


6  City  of  Vemon 


7.  Arizona  Bectrtc  Power  Cooparattve  (AEPCO)  

8.  Arizona  PuWk:  Swvtca  Compwiy  (APS) 

9  CaMomia  Department  of  Water  Resources  (CDWR) 

1 0.  City  of  Burtwntt  (Burtwnk)  ..„ '  "" 

11.  Oty  of  QlwKiaia  (Qtendaia)  _ 

12.  City  of  Loa  AngalM  Dapailmani  of  Water  end  Power  (bwp)' 


13.  City  of  Pasadena  (Paaadana) „, 

14.  tmpwtal  Irrigation  DttMct  (MO) 

15  US-^  POMc  Power  Agency  (M-&-R)  

16.  Nodtwm  CaWomta  Po«var  Ageixy  (NCPA)  . 

17.  Pac*«c  Gas  and  Eleclrtc  Company  (PG«E)  . 

18.  San  Dtogo  Gas  and  El«:trtc  Con^any  (SDGAE) 

19.  Western  Area  Ppw^ef  Admlr^stratton  fWAPAl 


'  FERC  rate  number  "not  avaUabte".  agreement  filed  AprH  8,  1993. 


130.241,246.04, 

246.06.  246.08,  246  13 

160,  242,  247.04, 

247.06,  247.08,  247.10. 

247.18 

158,  243.  248  05, 

248.07.248.09,248.11, 

248  17 
162.  244.  249  04. 

249.06,  249.08,  249.10. 

249  18 
128,  245.  250.02. 

250.04.  250.06,  250.08, 

250.10,250  15.250.21, 

250.26 

149,  154.07,  172.207, 

257,  263,  272 

131,  161 

185 

38.  112,  113,  161.  NA< 

166 

143 

102,  118,  140,  141,  163. 

168.  219 

158 

259.268 

153 

240 

117.  147.256 

151,232 

120 


Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  all  interested 
pariies. 

Comment  date:  May  3,  1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Louis  Oreyfiia  Electric  Power.  Inc. 

(Docket  No.  ER92-8SO^002| 
April  20.  1993. 

Take  notice  that  on  March  15. 1993, 
Louis  Dreyfus  Electric  Power.  Inc. 


(Dreyfus)  filed  certain  information  as 
required  by  the  Commission's  letter 
order  dated  December  2. 1992.  in  this 
proceeding.  61  FERC  §  61,303.  Copies  of 
Dreyfus'  informational  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 


16.  Muhitrada  Limited  Partnership  and 
Multitrada  of  Pittsylvania  County.  L.P. 

(Docket  No.  ER93-427-O001 
April  26.  1993. 

Take  notice  that  on  April  21,  1993, 
Multitrade  of  Pittsylvania  County.  L.P. 
(MPC)  filed  supplemental  information 
regarding  its  filing  in  this  docket. 

Comment  date:  May  10,  1993,  in 
accordance  %vith  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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17.  Philadelphia  Electric  Company 

lUijckot  No  EK<JJ-5;»-0Wl 
Apnl  26.  1993. 

Take  notuu  that  on  Apnl  21.  1993. 
I'hiladelphia  tlectnc  Company  (PE) 
t«nd«iftKl  for  niing  under  section  20S  of 
the  F»<l»'-al  Tower  At:t  and  pari  35  of  the 
Kegulations  iMued  thervunder.  an 
AKreemenl  between  PE  and 
(ionsohdated  Ediaon  Company  (Con 
Ediaon)  Hated  Apnl  13.  1993 

PE  state*  that  the  Agreement  sets  forth 
the  terms  and  conditions  for  the  sale  of 
system  enurxy  which  It  expeds  to  have 
available  for  sale  from  time  to  time  and 
ihe  puniia.se  of  which  will  be 
tH:onomi(.ally  advantageoua  to  Con 
Kdison  In  ordttr  to  optimize  the 
(M  onomic  advantage  to  both  PE  and  Con 
Edison.  PE  requests  that  the 
(iommisxion  waive  its  customary  noti<  e 
period  and  permit  the  agreement  to 
Imm  ome  effective  on  Apnl  2ft.  1993 

PE  slates  that  a  copy  of  this  ftllng  has 
tM>en  sent  to  Con  Edison  and  will  be 
furnished  to  the  Pennsylvania  Public 
Utility  Cximmission  and  the  New  York 
Public  SorvK  e  Commisaion. 

Comment  date  May  If).  1993.  in 
accordant  e  with  Standartl  Para^^rnph  K 
at  the  end  of  this  notice. 

18.  Northeast  I'tililiea  Service  Cximpany 

|t)r>iki»<No   KKQl   94  cool 
April  2h.  I'M  ) 

Take  notiie  that  on  April  21.  1993. 
Northea.ll  I'lilities  Servuie  Qnnpany 
(NUSCX))  teiidHred  for  filing  additional 
information  requesttnl  by  the 
Commission  staff  in  the  alxive 
rnfer«n(  eil  doi  ket 

Comment  date  May  10,  1993.  in 

a<  cortl«n(  e  with  Standard  Paragrnph  E 
nl  the  tiiul  of  thin  notii  e 

19.  Commonwealth  Edison  Cximpany 

|[)ock8t  No  EK93-390-OOOI 
April  2fi.  1993. 

Take  notue  that  on  April  21.  19^3. 
(.ommonwHallh  Edison  (xjmpnny 
(Fdison)  submitted  additional 
information  in  support  of  its  filing  of 
Amendment  No   7.  dated  February  21. 
1"><J2.  to  the  Intttrconnedion  Agreement. 
(Iftted  Mart  h  1.  1975.  between  Edison 
and  Wisconsin  Power  and  Light 
(Company  (Wistonsin  Power) 

Ixipios  of  this  filing  were  served  upon 
Wisconsin  Power,  the  Illinois 
Commene  Cxjmmission.  and  the  Public 
Servii  e  Commission  of  Wisconsin 

Comment  date  May  10.  1993.  in 
accordance  with  Standard  Paragraph  K 
at  the  end  of  this  notice 


20.  Canlral  Vermont  Public  Service 
Corporation 

IDtw  k»l  No  EK93-3S6-00OI 
April  2fi.  1993 

Take  notir«  that  on  Apnl  21.  1993. 
Central  Vermont  Public  Service 
Corporation  tendered  for  filing  an 
amendment  containing  supplemental 
financial  information  to  its  February  22. 
m93  filing  in  this  docJiet. 

To  the  extent  necessary  to  allow  for 
the  sale  of  power  pursuant  to  the 
5>ervice  Agreement  commencing  Apnl 
19.  1993.  Central  Vermont  requests  that 
the  Commission  waive  its  notice 
requirements  In  support  of  its  requests 
C^entral  Vermont  states  that  allowing  the 
Service  Agreement  to  become  effective 
as  provided  will  enable  the  Company 
and  its  customers  to  achieve  mutual 
^jenefits 

Comment  date  May  10.  1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  San  Joaquin  Valley  Ener^  Partnera 
I.  LP. 

lOiK  k«l  N<i   CJF87-354-002I 
April  26.  1993 

On  Apnl  19.  1993.  San  Joaquin  Valley 
Energy  I'arlneni  I.  LP.  of  24772  Road  16. 
Chowchilla.  California  93610  submitted 
for  filing  an  application  for 
r>Hiirtifi<.ation  of  a  facility  as  a 
qualifying  small  power  production 
facility  pursuant  to  §  292.207(b)  of  the 
Commission's  Regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

According  to  the  applicant,  the  9  88 
MW.  bioina.'is-fueled  small  pow«r 
production  fa<;ility  is  lo<-ated  in  Merced 
County.  California.  The  Commission 
previously  certified  the  facility  as  a 
qualifying  small  power  produi.lion 
fa(  ility.  El  Nido  Biomass  Umited 
Partnership.  39  VYHJC  1  62.263  (19«7) 
()n  July  31.  1992.  in  Dwiet  No  CJF87- 
354-001.  applicant  filed  a  notice  of  self 
r»^:ertifi(  ation  to  reflect  a  change  in  the 
ownership  which  is  the  subje<i  of 
instant  r»»quest  for  rec;ertification  The 
ownership  was  changed  from  El  Nido 
Riomass  Limited  Pflrtnership  to  San 
Jonquin  Valley  Energy  Partners  I.  LP. 
Through  subsidiaries.  Northern  Stoles 
I'ownr  Company,  a  public  utility  will 
have  45%  interest  in  the  facility 

Comment  date  Thirty  days  from 
publii^tion  in  the  Federal  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

22.  Union  Pacific  Energy  Cx>mpany 

[Lki.  ket  N.i  QF93-41-OOOI 
Apnl  26.  1993. 

On  Apnl  13.  1993.  and  April  19. 
1993.  Union  Pacific  Energy  Company 


(Applicant)  tendered  for  filing 
supplements  to  its  filing  in  this  docket. 

The  supplements  provide  additional 
information  pertaining  to  the  ownership 
and  technical  aspects  of  its  small  power 
production  facility.  No  determination 
has  been  made  that  the  submittals 
con.stitute  a  complete  filing. 

Comment  date  May  14.  1993,  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

23.  San  Joaquin  Vallay  Energy  Partners 
1,  LP.-Madera  facility 

llXxkot  No  QF87-6«*-004l 
April  26.  1993 

On  April  19.  1993.  San  Joaquin  Valley 
Energy  Partners  I.  LP.  of  24772  Road  16. 
Chowchilla.  California  93610  submitted 
for  filing  an  application  for 
rvcertification  of  a  facility  as  a 

Sjualifying  small  power  production 
acility  pursuant  to  %  292.207(b)  of  the 
Commission's  Regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

According  to  the  applicant,  the  25 
MW.  biomass-fueled  email  power 
production  facility  is  lo(.ated  in  Madera 
County.  California.  The  Commission 
previously  certified  the  facility  as  a 
qualifying  small  power  production 
facility.  Madera  Power  Plant 
Partnership.  41  FERC  1  62.279  (1987), 
(Madera).  On  September  30.  1987.  in 
Docket  No  QF87-fi89-001.  and  on 
October  18.  1989,  in  Docket  No  QF87- 
689-002,  Madera  filed  notices  of  self 
recertification  On  July  31.  1992.  In 
Do<:ket  No.  QF87-689-003.  applicant 
filed  a  notice  of  self  recertiflcation  to 
reflect  a  change  in  the  ownership  which 
is  the  subfed  of  instant  request  for 
recertiflcation.  The  ownership  was 
changed  from  Madera  Power  Plant 
Partnership  to  San  Joaquin  Valley 
Energy  Partner*  I,  LP.  Through 
subsidiaries.  Northern  States  Power 
Company,  a  public  utility  will  have 
45%  interest  in  the  facility. 

Comment  date  Thirty  days  from 
publication  in  the  Federal  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  San  Joaquin  Valley  Energy  Partners 
I,  LP.-Chowchilla  II  facility 

[I>x  k.il  No  QF87-634-<X)3| 
Apnl  26.  1993. 

On  April  19.  1993.  San  Joaquin  Valley 
Energy  Partners  I.  LP.  of  24772  Road  16, 
CJiowchilla.  California  93610  submitted 
for  filing  an  application  for 
recertiflcation  of  a  facility  as  a 
qualifying  small  power  production 
facility  pursuant  to  5  292.207(b)  of  the 
Commission's  Regulations.  No 


determination  has  been  made  thai  the 
submittal  constitutet  a  complete  filing. 

According  to  the  applicant,  the  9.88 
MW,  biomasa-fueled  small  power 
production  facility  is  locateid  in 
Chowchilla,  California.  On  August  28. 
1987.  in  Docket  No.  QP87-634-000. 
Chowchilla  Biomasa  Povfer  Plant 
Associate  U  (Chowchilla  D)  filed  a 
notice  of  self  certification  of  a  7.3  MW 
facility,  on  September  13,  1989.  in 
Docket  No.  QF87-634-001.  Chowchilla 
n  filed  a  notice  of  eelf  recertificetion 
changing  the  capacity  to  approximately 
10  MW.  On  July  31. 1992.  in  Docket  No. 
QF87-634-002.  applicant  filed  a  notice 
of  self  re-cwtification  to  reflect  a  change 
in  the  ownership  which  is  the  subject  of 
instant  request  for  recertification.  The 
ownership  was  changed  from 
Chowchilla  II  to  San  Joaquin  Valley 
Energy  Partners,  I.  LP.  llirough 
subsidiaries,  Northern  States  Power 
Company,  a  public  utility  will  have 
45%  interest  in  the  facility. 

Comment  date:  Thirty  days  from 
publication  in  the  Federal  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  fiUng  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washington,  EX:  20426,  in  accordance 
with  rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  In 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Uia  D.  CuheU. 

Secretary.  ' 

|FR  Doc.  93-10260  Filed  4-3»-93i  8:45  am) 
■■xMocooe  tni-«n~u 

[ProJw:t  No«.  2395-003.  et  aL] 

Hydroelectrtc  AppUccttons  [Flambeau 
Paper  Corporation,  et  ai.]  Applications 

Take  notice  that  the  following 
hydroelectric  appUcatioos  have  been 
filed  with  the  Commission  and  are 
available  for  public  inspection: 

1  a.  Type  of  Application:  Subsequent 
Minor  License. 


b  Project  No.:  2395-003. 

c.  Date  filed:  December  31. 1991. 

d.  Applicant:  Flambeau  Paper 
Corporation. 

e.  Name  of  Project:  Pixley. 

f.  Location:  On  the  North  Fork 
Flambeau  River  near  Park  Falls  in  Price 
County,  Wisconsin. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C  791(a>-B25(r). 

h.  Applicant  Contact:  Mr.  James  M. 
McGinnity.  200  North  First  Avenue. 
Park  Falls,  WI  54552.  (715)  762-3231. 

i.  FERC  Contact:  Ms.  Julie  Bemt.  (202) 
219-2814. 

j.  Deadline  Date:  See  paragraph  D9. 
Uune  28. 1993). 

k.  Status  (^Environmental  Analysis: 
This  application  is  ready  for 
environmental  analysis  at  this  time— see 
attached  paragraph  D9.. 

I.  Description  of  Project:  The  licensed 
project  would  consist  of  the  following 
existing  facilities:  (1)  A  25Tfoot-high 
earth  dikes;  (2)  a  46-foot-long  concrete 
gated  spillway  section:  (3)  a  reservoir 
with  a  surface  area  of  193  acres  at 
surface  elevation  1,448.7  feet  NCVD  and 
a  storage  area  of  1,757  acre-feet;  (4)  a 
powerhouse  containing  two  generating 
units  having  a  total  installed  capacity  of 
960  kW;  and  (5)  appurtenant  bcilities. 
The  applicant  is  proposing  no  changes 
to  the  project.  The  average  annual  net 
energy  generation  is  5.948.500  kWh. 

m.  Purpose  of  Project:  Project  power 
would  be  used  by  the  applicant's  paper 
mill  operation.. 

n.  Tnis  notice  also  consists  of  the 
following  standard  paragraphs:  A4  and 
D9. 

o.  Available  Location  of  Application: 
A  copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street.  NE.,  room 
3104.  Washington.  DC  20426,  or  by 
calling  (202)  208-1371.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  Flambeau  Paper 
Corporation.  200  North  First  Avenue. 
Park  Falls.  WI  54552,  or  by  calling  (715) 
762-3231. 

2  a.  Type  of  Application:  New  Major 
Licenses. 

b.  Project  Nos.:  2580-015.  2599-005. 

c.  Date  Filed:  December  19.  1991. 

d.  Applicant:  Consumers  Power 
Company. 

e.  Name  of  Project:  Tippy  (Project  No. 
2580-015).  Hodenpyl  (Project  No.  259^ 
005). 

f  Location:  On  the  Manistee  River 
within  the  Manistee  National  Forest  in 
Manistee  and  Wexford  Counties, 
Michigan. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C  791(a)-«25(r). 


h.  Applicant  Contact:  Mr.  Tliomas  W. 
Bowes,  330  Chestnut  Street.  Cadillac. 
MI  49601,  (616)  775-0176. 

i.  FEBC  Contact:  Ms.  Julie  Bemt.  (202) 
219-2814. 

j.  Comment  Date:  See  paragraph  D9. 
(June  7,  1993). 

k.  Status  of  Environmental  Analysis: 
These  applications  are  ready  for 
environmental  analysis  at  this  time — see 
attached  paragraph  D9. 

I.  Description  of  Projects:  See 
paragraph  D9. 

Tippy— The  licensed  project  would 
consist  of:  (1)  A  576-foot-long  earth 
embankment  dam;  (2)  a  reservoir  with  a 
surface  area  of  1,330  acres  and  a  storage 
capacity  of  27,620  acre-feet;  and,  (3)  a 
total  rated  capacity  of  20.1  MW. 

Hodenpyl — The  licensed  project 
would  consist  of:  (1)  A  4.165-foot-long 
earth  embankment  dam;  (2)  a  reservoir 
with  a  surface  area  of  1,798  acres  and 
a  storage  capacity  of  39,684  acre-feet; 
and,  (3)  a  total  rated  capacity  of  17  MW. 

The  existing  projects  would  also  be 
subject  to  Federal  takeover  under 
sections  14  and  15  of  the  Federal  Power 
Act. 

A  joint  Offer  of  Settlement  among 
Consumers  Power  Company,  the  U.S. 
Forest  Service,  the  U.S.  Fish  and 
Wildlife  Service,  the  Michigan 
Department  of  Natural  Resources,  the 
National  Park  Service  and  the  Michigan 
State  Historic  Preservation  Officer  was 
filed  with  the  Commission  on  December 
17,  1992,  and  was  supplemented  on 
March  25,  1993. 

m.  Purpose  of  Project:  Project  power 
would  be  utilized  by  the  applicant  for 
sale  to  its  customers. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4  and 
D9. 

o.  Available  Location  of  Application: 
A  copy  of  the  application  and  the  Offer 
of  Settlement  Agreement  are  available 
for  inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street,  NE..  room 
3104,  Washington,  DC  20426.  or  by 
calling  (202)  208-1371.  Copies  are  also 
available  for  inspection  and 
reproduction  at  Consumers  Power 
Company,  330  Chestnut  Street,  Cadillac, 
MI  49601,  or  by  calling  (616)  775-0176. 

3  a.  Type  of  Application:  Subsequent 
Minor  License. 

b.  Project  No.:  2640-010. 

c.  Date  filed:  December  27.  1991. 

d.  Applicant:  Flambeau  Paper 
Corporation. 

e.  Name  of  project:  Upper  Hydro, 
f  Location:  On  the  North  Fork 

Flambeau  River  near  Park  Falls  in  Pric^ 
and  Ashlan^Counties,  Wisconsin. 
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H  t'llt'd  f'ursuiinl  to  F»tJ«rul  F'owtir 
Alt.  Ifi  U  SC   7m((i)-«25(r) 

h   Aftplii mil  (^i/ifurt  Mr  )arjms  M 
Mi<;inmty.  ^00  North  First  Avenue. 
Park  Falls.  VVI  54552.  (715)  762-3231. 

I   FFRCContncI  Ms    Full*  B«nit,  (202) 
21'»-2H14 

I   l>padliiiff  Ihitf  S«w  parH^raph  D9. 
()une  28.  m<»:j) 

k.  Status  of  t'nvimnmfntal  Analysis 
Thl«  applu  ntion  m  r«ady  for 
tiiiviroiimHiital  analysis  at  this  liino — see 
allai  hnd  paragraph  lYi 

I   IM'srnption  of  Pmiect  Thw  li(eii»«»»l 
pr(>)*M  t  would  consist  of  the  following 
Hxisling  fn<  ililiHS   IDA  44  fiKit  long 
H.irth  (lam,  (2)  a  r«irifon  Hd  conjjHtH 
^.lt»*<i  spillwiiv  (J)  a  rosMPvoir  with  a 
siirfa<  M  arxa  of  4J1  siras  at  siirfai  u 
elevation  1.4H7  4  feet  NGVl)  an(l  a 
sloragu  ar»»a  of  3.28<)  at;rH-f«««l.  (4)  a  lOO- 
foot  wide,  1.3(K)  foot  long  powHr  canal. 
(S)  a  powHrhoiisM  contaiiiing  two 
gDnttrnliiig  units  Ha<  h  with  a  ratHd 
capacity  of  4  50  kW,  and  (f>)  appurtenant 
fii(  ilitms   ThH  applw  ant  ts  proposing  no 
(flanges  to  the  pro|«M  t    I'he  av«>rHgH 
annual  nnt  <*iuirgy  gnnerallon  is 
5.533.500  kWh 

in   Furpo>f  tif  Prt)i*'i't  Pru)»»«  t  powtT 
would  l)«j  us»i<l  by  th«  appJKnnt's  pnjHir 
mill  operation 

n    This  noticf  also  consists  of  thf 
following  standard  panif^niphs  A4  ami 

0  Availalilr  Ux-ation  of  Application 

A  copy  of  the  application  is  availiifile  for 
inspet  lion  and  repro<luction  at  lhn 
("ommisRion's  Public  Rt'fiirMm  e  and 
Kilits  Mainlttnani  e  Hraiu  h.  Um  attid  at 
'HI  North  C^ipitol  Street.  NK.  r(H>m 
3104.  Washington.  IX:  2042H,  or  by 
calling  1202)  208-1371    A  <  opy  is  also 
available  for  inK^xMiion  and 
r«ipro4lui  tion  at  Flambeau  F'ttpttr 
Ctirjyorntion.  200  North  First  Av«nue. 
Park  Falls.  WI  54552.  or  by  (ailing  (715) 
7fi2-3231 

4  a    Typ^  of  Application   Now  Ma|or 
l.K  ense. 

b   Pm/rt  f  ,Vo     2689-001 
c.  DateFih'd  I>e< ember  27.  1<>01 
d   Applicant  .SrotI  Paper  C'^onioany 
•  Name  of  Project  (>  onto  Falls 
Hydro  Pro)*K  t 

f  Location  On  the  CX;onto  River  in 
( )<  onto  t'ounty.  Wisconsin 

g  Filed  Pursuant  to  Federal  Powor 
Alt.  16  U  SC   7qi(aM25(r) 

h    Applicant  Contact  Mr   Thomas  W. 
(.oRgrov«.  Crtineral  niariager.  .S<  ott  Paper 
(onipany,  \Wi  F^st  Central  Avwnue. 
ik  onto  Falls.  VVI  54154.  (414)  846-3411 

1  FF.HC  Contact  Kd  Lee.  (202)  2l«»- 
280«» 

I   Deadline  Date  See  paragraph  D9. 
(June  28.  1993) 

k   Status  of  Environmental  Analysis: 
This  application  has  been  at^pled  fur 


filing  ami  is  rttady  for  environmental 
analysis  at  this  tim»> — see  attach«d 
paragraph  IW. 

I   i)es<  ription  of  Profect  The  project 
as  licensed  consists  of  the  following:  (1) 
An  existing  con<THte  non-overflow  dam. 
55  feet  long  with  a  maximum  h«ight  of 
16  fH«t.  (2)  an  existing  overflow 
spillway,  c  onstructed  of  rtKji- filled 
limber  c.rihs  with  a  concrete  cap,  186 
fMMl  long  by  18  feet  high.  (3)  an  existing 
masonry  and  concrete  non-overflow, 
1H6  f«Hit  long  and  17  f«wl  high, 
lontaining  an  18  f(Kil  long  intake  for  the 
west  powerhou.se  {lo«-ated  on  the  west 
b«ink  of  the  rivur),  (4)  an  existing 
rwservoir  with  a  surface  area  of  9  2  acres 
and  a  total  storage  volume  of  50  acj-e- 
f»wt  at  the  normal  maximum  surface 
elevation  of  701  7  feet;  (5)  an  existing 
rwlangular  concrete  flume.  16  0  feet  by 
8  2  fmtt  and  approximately  230  ft-wt 
long.  (  onveying  water  to  th»'  fn"it 
powerhouse  (l(Mate<l  on  the  e.ist  bank  of 
the  river).  (6)  an  existing  (  oncrele 
pensl(M  k,  50  feet  long.  ( onveying  water 
to  the  west  powerhouse,  (7)  the  existing 
concrete  and  masonry  east  powerhouse. 
26  fttel  wide  by  41  feet  long,  cont.iining 
(ill  a  horizontal  Franr  is  turtiine 
mnnufat  tured  by  l>effel.  and  (b)  a 
Omeral  Fle4  trie  generator  rated  at  3(>0 
kW.  (H)  an  existing  talrace.  exravate<i 
from  be<lr(M.k  with  a  377  UxA  long  by  6 
fool  high  training  wall.  (9)  the  existing 
(oncr«te  and  steel  west  powerhouse.  47 
f«Htt  wide  by  31  feet  long,  containing  (a) 
a  vertK  al  Kaplan  turbine,  manufactured 
by  .S   Morgan  Smith  and  rated  at  2.230 
hp  (providing  a  combined  pro)ect  design 
hydraulic  capacity  of  770  cfs).  and  (h)  a 
(^•neral  Mac  ninery  generator  rate  at 
1  500  kW.  providing  a  total  projeci 
rating  of  l.H»)0  kW.  (10)  an  existing 
tailrace,  excavated  from  bedrrx.k  with  a 
370  f(K)l  long  by  6  foot  high  training 
wall,  and  (11)  appurtenant  fac:ilities. 

No  changes  are  being  proposed  for 
this  new  111  ense  The  appliciint 
estimates  the  installeci  capacity  for  this 
pr<))««<  t  to  t>e  1  86  MW  with  an  average 
annual  generation  of  8,413  MWH   The 
dam  and  existing  projec  t  facilities  are 
owned  by  the  applicant 

m.  Purpose  of  Profect  Project  power 
would  be  utilized  by  the  applnanl  for 
s.ile  to  Its  (  ustomers 

n    This  notice  also  consists  of  the 
follotMn^  standard  paragraphs  A4  and 

o.  Applicable  Location  of  Application 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reprodudion  at  the 
Commission's  Public:  Reference  and 
Files  Maintenance  Branch.  liKated  at 
941  North  Capitol  Street.  NE.  room 
3104.  Washington.  DC.  20426.  or  by 
calling  (202)  208-1371   A  copy  is  also 


available  for  inspection  and 
rwprcxJuciion  at  Scott  Paper  Company. 
106  East  Central  Avenue.  Oconto  Falls, 
Wl  or  calling  (414)  846-3411. 

5  a.  Type  of  Application:  Amendment 
of  Exemption. 

b  Pmiect  No  8949-007. 

c.  Date  Filed  March  30.  1993. 

d.  Applicant  City  of  Auburn. 

e  Name  of  Profect:  North  Division 
StrotJt, 

f  Location:  On  the  Owasco  River  in 
Oyuga  County.  New  York. 

g  Filed  Pursuant  to:  Federal  Power 
Ac1.  16  use.  791(a)-825(r). 

h   Applicant  Contact:  Mr  Franc:is 
DeOno,  Director  of  Municipal  Utilities, 
City  of  Auburn.  24  South  Street. 
Auburn.  NY  13021.  (315)  255-4129. 

i   FEflCCbnroct  Michelle  Laabs,  (202) 
219-3274 

j.  Comment  Date:  June  9.  1993. 

k   Description  of  Amendment:  Tho 
amendment  will  cJiange  the  projects 
proposed  10-fcx)l-diameter,  40-foc)t-Iong 
penstcK  k  to  a  12-fcxit-wido  open 
channel 

I    This  notice  also  consists  of  the 
followinf'  standard  paragraphs  B.  C. 
and  D2 

6  a.  Type  of  Application:  Major 
License. 

b  Project  No    10756-001. 

c  Date  filed  May  28.  1992. 

d  Applicant  Blue  Diamond  South 
Pumped  Storage  Power  Company,  Inc. 

e  Name  of  Project  Blue  Diamond 
South  Pumpied  Storage. 

f  LcH'alion  Mostly  on  U  S.  lands 
administered  by  the  Bureau  of  Land 
Management,  on  two  man-made 
reservoirs — on  and  near  the  Blue 
Diamond  Hill,  about  5  miles  west  of  Las 
Vegas  in  Clark  County.  Nevada. 

g  Filed  Pursuant  to  Federal  Power 
A<  t.  16  U  S  C.  791(a)-825(r) 

h  Applicant  Contact  Mr.  David  K. 
Iverson,  Synergies,  Inv  ,  191  Main 
Street,  Annapolis.  MD  21401.  (410)  268- 
8820. 

i.  FERC  Contact  Mr.  Surtmder  M. 
Yepuri,  P  E.  (202)  219-2847 

j.  Deadline  Date  June  17.  1993. 

k   Status  of  Environmental  Analysis: 
The  application  is  not  ready  for 
environmental  analysis  al  this  time — see 
attached  paragraph  El. 

I  Description  of  Project:  The  proposed 
pro|«Hl  consists  of:  (1)  A  forwbay — a 
lined  earthen  embankment  reservoir 
with  a  capacity  of  1.200  acre-feet,  a 
surface  area  of  30.87  acres,  and  a 
maximum  water  elevation  of  4.825  feet 
(msl);  (2)  a  aftert>ay — •  lined  earthen 
embankment  reservoir  with  a  capacity 
of  1,200  acT»-feet.  a  surface  area  of  31.43 
acres,  and  a  maximum  water  elevation 
of  3.317  feet  (msl).  (3)  a  Tive-section 


water  conduit  system  connecting  the 
forebay  to  the  aflerbay;  (4)  a 
underground,  circular  cx)ncrete 
powerhouse  containing  2  pump-turbine 
and  generator-motor  units  with  a 
combined  rated  capacity  of  200  MW;  (5) 
a  control  building,  80  feet  long  and  60 
feet  wide,  that  is  contiguous  to  the 
powerhouse:  (6)  a  booster  substation, 
about  300  feet  square,  with  two 
transformers;  (7)  a  138-kV  transmission 
line.  17,000  feet  long,  connecting  the 
project  substation  to  the  Nevada  Power 
Company's  proposed  substation;  (8)  a 
water  line.  6  inches  in  diameter,  to 
initially  fill  the  system;  and  (9) 
appurtenant  facilities. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Bl  and 
El. 

n.  Available  Locations  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street  NE..  room 
3104,  Washington.  DC  20426,  or  by 
calling  (202)  208-1371.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  the  applicants  office 
(see  item  (h)  above). 

7  a.  Type  of  Application:  Minor 
License. 

b.  Project  No.:  10867-000. 

c.  Date  filed:  March  31,  1993. 

d.  Applicant:  Holliday  Hi.storic 
Re.storation  Associates,  Ltd. 

e  Name  of  Project:  Holliday 
Hydroelectric  Plant. 

f  Location:  On  the  West  Fork  of  the 
White  River,  in  Noblesville,  Hamilton 
County.  Indiana. 

g  Filed  Pursuant  to:  Federal  Power 
Act  16  use.  791(a}-825(r). 

h.  Applicant  Contact:  David  H. 
Kinloch.  414  South  Wenzel  Street. 
Louisville,  Kentucky  40204,  (502)  589- 
0975. 

i.  FERC  Contact:  Mary  C.  Golato  (202) 
219-2804. 

j.  Comment  Date:  60  days  from  the 
filing  date  in  paragraph  C.  (June  1. 
1993). 

k.  Description  of  Project:  The 
proposed  project  consists  of  the 
following  features:  (1)  an  existing 
concrete  dam  350  feet  long  and  10  feet 
high;  (2)  an  existing  reservoir  about  425 
acres  with  a  normal  water  surface 
elevation  of  764  feet  mean  sea  level;  (3) 
an  existing  powerhouse  containing  two 
turbine-generator  units  having  a  total 
generating  capacity  of  450  kilowatts; 
and  (4)  appurtenant  facilities.  The 
applicant  estimates  that  the  total 
average  annual  generation  would  be 
1.634,000  kilowatthours.  The  project 
site  is  owned  by  PSI  Energy,  Inc 
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1.  Within  this  notice,  we  are  initiating 
consultation  with  the  Indiana  State 
Historic  Preservation  Officer  (SHPO).  as 
required  by  section  106.  National 
Historic  Preservation  Act,  and  the 
regulations  of  the  Advisory  Council  on 
Historic  Preservation.  36  CFR,  at 
§800.4. 

m.  Pursuant  to  §  4.32(b)(7)  of  18  CFR 
of  the  Commission's  regulations,  if  any 
resource  agency,  Indian  Tribe,  or  person 
believes  that  an  additional  scientific 
study  should  be  conducted  in  order  to 
form  an  adequate  factual  basis  for  a 
complete  analysis  of  the  application  on 
its  merit,  the  resourc:e  agency.  Indian 
Tribe,  or  person  must  file  a  request  for 
a  study  with  the  Commission  not  later 
than  60  days  from  the  filing  date  and 
serve  a  copy  of  the  request  on  the 
applicant. 

8  a.  Type  of  Application:  Minor 
License. 

b.  Project  No.:  11322-000. 

c.  Date  filed:  August  20,  1992. 

d.  y^pp//canf.  Tuolumne  Utilities 
District. 

e.  Name  of  Project:  Columbia  Water 
Supply/Hydroelectric  Project. 

f.  Location:  Partially  on  lands 
administered  by  the  Bureau  of  Land 
management  and  Bureau  of  Reclamation 
near  the  town  of  Sonora  in  Tuolumije 
County,  California.  T2N.  R14E  in 
sections  1.  2,  and  3;  T3N,  R14E  in 
sections  34  and  35. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Malcolm  D 
Crawford.  Tuolumne  Utilities  District. 
P.O.  Box  3728. 13144  Mono  Way. 
Sonora.  CA  95370,  (209)  532-5536. 

I.  FERC  Contact:  Mr.  Michael. 
Strzelecki.  (202)  219-2827. 

j.  Deadline  for  interventions  and 
protests:  ]une  25.  1993. 

k.  Status  of  Environmental  Analysis: 
This  application  is  not  ready  for 
eavironmental  analysis  at  this  time — see 
attached  paragraph  El. 

I.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  the 
applicant's  existing  5-mile-Iong 
Columbia  Ditch  which  gets  water  from 
the  Main  Tuolumne  Canal  of  Pacific  Gas 
&  Electric's  licensed  Phoenix  Project  No. 
1061;  (2)  an  intake  structure  on  the 
ditch;  (3)  an  18.700-foot-long  steel 
penstock;  (4)  a  powerhouse  containing 
one  generating  unit  with  an  installed 
capacity  of  350  kW;  (5)  a  500-foot-long 
tailrace  returning  water  to  the  Bureau  of 
Reclamation's  existing  New  Melones 
Reservoir;  and  (6)  appurtenant  facilities. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A2.  A9. 
Bl  and  El. 

n.  Available  Locations  of  Application: 
A  ropy  of  the  application,  as  amended 


and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street,  NE.,  room 
3104.  Washington.  DC  20426.  or  by 
calling  (202)  208-1371.  A  copy  is  also 
available  for  inspyecrtion  and 
reproduction  at  the  Tuolumne  Utilities 
District,  located  at  13144  Mono  Way. 
Sonora.  California,  or  by  calling  Mr. 
Malcolm  D.  Crawford  at  (209)  532-5536 

9  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  11384-000. 

c.  Date  filed:  February  16,  1993. 

d.  /4pp//can(;  Suburban  Hennepin 
Regional  Park  District. 

e.  Name  of  Project:  Coon  Rapids  Dam. 

f.  Location:  On  the  Mississippi  River, 
in  the  City  of  Brookl>-n  Park.  City  of 
Coon  Rapids.  Hennepin  and  Anoka 
Counties.  Minnesota. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Douglas 
Bryant.  12615  County  Road  9. 
Plymouth,  Minnesota  55441-1248. 

i.  FERC  Contact:  Mary  Golato  (202) 
219-2804. 

j.  Comment  Date:  June  28.  1993 

1.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  an  existing 
dam  8.5  feet  high  and  47  feet  long;  (2) 
an  existing  reservoir  approximately 
30,600  square  feet  with  a  storage 
capacity  of  approximately  122,400  cubic 
feet  at  a  normal  surface  elevation  of 
250.3  feet;  (3)  a  36-inch-diameter.  15.5- 
foot-long  penstock;  (4)  a  new 
powerhouse  containing  one  turbine- 
generator  unit  at  a  rated  capacity  of  75 
kilowatts;  (5)  undetermined 
transmission  line;  and  (6)  appurtenant 
facilities.  The  total  average  annua! 
generation  will  be  45  gigawatthours  and 
the  cost  of  the  studies  are  $60,000  The 
owner  of  the  dam  is  Suburban  Hennepin 
Regional  Park  District.  Alvin  J  Tuck. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS.  A7. 
A9  AlO,  B,  C,  andD2. 

10  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No..- 11389-000. 

c.  Date  filed:  March  1,  1993 

d.  Applicant:  STS  Heislers  Creek 
Hydro  LP. 

e.  Name  of  Project:  Heislers  Creek, 
f  Location:  On  the  Middle  Fork 

N(X)ksack  River,  in  Whatcom  County 
Washington.  Township  38  N,  Range  5  E. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  J  Charles 
Ahlrichs,  STS  Heislers  Creek  Hydro 
LP..  22525  SE  64th  Place,  suite  244. 
l.ssaquah.  WA  98027.  (206)  557-3680 
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i   FEHC  Cantact  MmJimI  Spunoir  at 
(202) 2»»-2«H6 

)  Comment  Date  Iun«  14,  19U3. 

k.  Duscnptiit  of  Prviect.  Th«  prupoaod 
proje<.t  would  (  unsisl  of.  (1)  ihi  City  o/ 
Iktlhn^^ain's  uxisUiiK  25-fcx)(-hlgh 
( oix.rwtii  divursion  dam.  (2)  an  «xistin|f 
7  5  fiKitdlnmotor.  8.800^  fotit  long 
tunn«l.  (3)  an  HxisUng  valv<ihou&M.  (4)  a 
nrnpoaed  66-intJi-d»am»»<ar.  6.SOO-lool- 
lunx  pttnstotJL.  (5)  a  p<iw«rhou.4e 
(outainlnK  a  ^luradn^  unit  with  a 
( .ip"«<  ity  of  5  4  MVV  and  an  avMrn^^t? 
annual  ^nuraf  Ion  of  26  4  GWh;  (fi)  a 
2  2mil«-lonj;  tr«nsmi.«sif)n  lin«.  ar\d  (7) 
a  0  2rnilit-l()n)^  a(  revi  rtwd  to  fh« 
powMrhoiivi 

No  n«»w  B(  ( i*ss  roAti  wilt  bw  nt'<t<led  to 
conduct  tilt)  studius.  Tht*  appliijinl 
nstlmatus  ihni  the  cost  of  tho  stiidins  to 
Ihi  (:on(liMl»'<l  iitulnr  the  prwlinimary 
pwrmil  woiilil  h»i  S''»0,00(1 

I.  Ptirpnsf  nf  f*rrjff^l  F'ro|««i  p<iwer 
would  li«)  sold 

m.  This  notice  also  consists  of  the 
following  standard  pora^mphs  A5.  A7. 
A9.  AlO.  B.C.  and  D2 

11a.  Type  of  AppHcatiun  Preliminary 
Permit. 

b.  Pmit'ct  No   11391-000 

<:  Date  filed.  Marvh  5.  1993 

d.  Applicant  The  City  of  Boulder. 
Colorado. 

e.  Name  of  Protect  Douldur  Lindsay 
Proj«t:t. 

f  Location  On  Bull  Gulch,  in 
)«fferson  County.  Colorado,  near  the 
towns  of  Boiililtir.  Eldorado  .Springs. 
Louisville.  Broornfield.  Westniiiister. 
.\rvada.  Wheat  Riil^iie.  l.aL»wu<xi. 
(kilden.  Denver.  Ni>nhnle«;n.  Thornton, 
and  Lafayette  T  2S  .  R  7lW.  sw  lions  1 
and  2;  T  2S  .  R  70W.  s«:tion  6 

g.  Filed  Pursuant  to  Fedt^rnl  Power 
Alt.  16  use  791(a>-a25(r). 
h  Applicant  Contact 
Mr  (Amtis  C.  Crain.  Director.  Open 
.Spa4:i>/Rtwl  Estate,  City  of  Boulder. 
PO   Box  791.  Boulder.  CO  80306. 
(1011  441-1440) 
Kiirl  F  Kuinli,  III.  F^  ,  Krt».vi, 
I.indholm.  Kiimli  *  Mddse.  4Ka8 
Pearl  Iji^t  Cm  le.  suite  2()^VV. 
Boulder.  CO  80101.  (301)  442-2156. 
i.  FERC  Cantiict.  Ms.  Duhurah  Fra/ier- 
Stutely  (202)  21^^2842. 

j.  Competing  Application  Prt)|e<i  No 
1 13,')2-0()0.  Crest  Modular  F'uiiip«d 
Storage  Pioiect.  Public  Notice  expirtul 
02/05/93. 

k   Cuymmenl  Dote:  June  7.  1993 

1.  Dfscnptinn  of  Pm^rct  The  propos«»d 

[)ro|«.1  would  consist  of  (1)  A  lf)t)-f(K)t- 
iigh.  SOO  fool  lung  earthTill  ditni 
consisting  of  a  spillway.  iTeating,  (2)  a 
3(>-a4J^e  rewirvuir  with  a  sloratte  capacity 
of  2.000  ai:rH-fe*it  with  a  water  surfai  » 
elevation  of  7.5H0  ftwl  irul.  to  b«!  utilized 


as  lh«  upp«r  r«««rvou;  13)  an  B.OOO-foot- 
long  undargruund  pMistoci.  (4)  a 
pownrhous*!  cuntaiiung  two  gwiMratinft 
units  with  •  total  instAll«»d  capacity  of 
2(N).0OU  kW.  (5)  a  ISO-ioU  high.  1.300- 
f (Kit  long  uarth-fill  dam.  creating.  (6)  a 
15  acre  rvsarvoir  with  a  sluraga  capatjty 
of  2.(HKJ  a(  re-f««*t  with  a  water  surface 
elwation  of  8.Z55  t»*H  nul.  to  ba  utihied 
as  tlte  lower  r«s*irvoir.  17)  a  4.StX)-foot- 
loiig.  1 15/230  kV  iraiisinissioQ  line  tying 
into  an  existing  lin« 

Tlte  apphi  ant  e.stin>ates  the  coet  of  the 
studies  to  be  conduded  under  itie 
prwlinunary  p*<nnil  at  S350.0O0 

No  Dew  roads  will  be  ueedwd  for  the 
purpose  of  (u^mdutling  studies  at  the 
lower  re.servuir  site,  however,  road 
construction  niay  be  rwquirud  at  the 
upfwr  r»)Servoir  site. 

ni   Purpose  of  Prnieci  Project  power 
would  be  sold  to  a  local  utility  or  a  state 

municipalitv 

n  This  notice  also  consists  of  the 
folluwinn  standard  paragraphs  A8. 
AlO.  B.C.  D2. 

12  a   Type  of  Application  Prelimirwry 
FN'rniit. 

b   Proirrt  No     11193-000 

c   Datffilt!d  Marrh  12.  1993. 

d   Applicant  Culy  of  .Saxman.  Alaska. 

e.  Name  of  Proi*ut  Mahoney  Lake 
Hydroelw.tnc  Powt-r  Projoct. 

f  Ltxation  Purtially  within  the 
Tong.iss  National  Forest,  on  Ifpjier 
Mahoney  I^ike,  northeast  of  the  city  of 
Ketchikan,  in  AU.ska   Sections  11.  13. 
14,  24,  25.  26.  34,  and  3ti  in  T74S,  K91E. 

g.  Filfd  Pursuant  to  Federal  Power 
A(  t.  16  US  C  791(n)-fl25(r). 

h  Applicant  Contact.  Mr  Doug 
CampUill.  Cjipe  Fox  Cf)rporBti'^      P.O. 
Box  8558.  Ketriiikan.  Alaska  9\.-     1. 
(907) 225-5163. 

I.  FEHC  Contact.  Mr  Michael 
Strzelotki.  (202)  219-2827. 

i,  Coninif nt  Doff  fune  10.  1993. 

k.  Di'scription  of  Pro/ect  The 
proposed  proi«H:t  would  consist  of:  (1)  A 
10-foolhigh  dam  on  tht'  Fori'st  Service's 
e*isting  57-Bt;rw  Upper  Mahoney  Lake 
which  would  raise  its  surfai^e  elevation 
9  feet  to  an  elevation  of  1959  NGVD;  (2) 
a  32-inch-diamft»'r,  5,90(>-f<xjt  long 
penstock,  (3)  a  powerhouse  containing 
one  gtmurating  unit  with  an  installed 
rapacity  of  9.000  kVV.  (4)  a  5-trili'-Iong 
access  road,  and  (5)  a  5.75-ir.ile-long 
trunsinission  line  inttin unnecting  with 
the  existing  Sw.in  I.ake  transmission 
line,  and  (6)  appurtenant  fatulities. 

No  now  access  roads  will  be  nt>eded 
to  ( rindiK  t  the  studiia  The  approximate 
(ost  of  the  studies  would  be  $350,000 

1    This  notice  also  consists  of  the 
followinf^  standard  paragraphs:  A5,  A7, 
A9.  AlO.  B,C.  and  D2 

13  a.  Type  of  Applicaliort.  PreUminary 
Ptirmit. 


b   Pn^ect  No.:  11400-000. 

c  Date  filed:  April  1.  1993. 

d  Applicant:  Douglaa  R.  Smith. 

e.  Nome  of  Pro/ect:  5«inilh/FreDch 
Cxwk  Hydroelectric  Power  Project. 

f.  Location- Partially  within  the 
Plumaa  National  Forest,  on  French 
fj-et-k,  a  tributary  to  the  North  Fork  of 
the  Feather  River,  io  Butte  County, 
Califoniia. 

g.  Filed  Pursuant  to  Federal  Povirer 
A(  t,  16  U  S.C  791(a)-825(r) 

h  Applicant  Contact  Mr.  Douglas  R. 
Smith.  808  Via  del  Munte,  Palna  Verdes 
E.states.  CA  90274,  (310)  378-0543. 

1  FEPC  Contact  Mr.  Michael 
Strzele<;ki.  (202)  219-2827. 

)  Comment  Dote:  June  21,  1993. 

k.  DescnpOon  of  F^roject:  The 
proposed  proiwi  would  consist  of.  (1) 
An  intake  of  FreniJi  Creek;  (2)  a  42- 
inrii-diameter.  2.750-f(X)t-long  penstock; 
(3)  a  (Kiwerhouse  containing  one 
generating  unit  with  an  install'^  * 
capacity  of  4,860  kW;  (4)  a  tailrac^ 
returning  water  to  French  Creek;  (5)  a 
1  5 -mile-long  transmission  line,  or  a  6.5- 
mile-long  transmission  line,  both 
inlen:onnecting  with  an  existing  PaciTic 
Gas  A  KitM  trie  Company  transmission 
liiiu.  and  (fi)  appurtenant  facilities. 

No  now  access  rtinds  will  be  needed 
to  conduct  the  studies.  The  approximate 
cost  of  the  studies  would  be  $75,000. 

1    This  notice  also  ctjnsists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9,  AlO.  B.C.  and  D2. 

14  a   Type  of  Application: 
Pn-'l.minary  Permit 

b  ProifKt  No    11401-000. 

c  Date  filed:  April  1.  1993. 

d.  i4pp//rfjnf- Tri-Dam  Power 
Authority. 

e.  Name  of  Project:  Goii<iy^  in 
Hydroelectric  Projeci. 

f  Location:  Partially  >m  bnds 
administered  by  the  U.S.  Army  Corps  of 
Engineers,  on  the  Stanislaus  River,  near 
the  town  of  Knight's  Ferry,  in  Tuolumne 
and  Calaveras  Counties.  California.  TlS, 
R12E. 

g  Filed  Pursuant  to:  Federal  Power 
A(  t.  lf>  use.  791(a>— S2.5(r). 

h  Applicant  Contact  Mr.  Donald  B 
Thompson.  General  Mitnager.  Tri-Dam 
Power  Authority.  P  O  Box  1158. 
Pinecrest.  CA  95364.  (1:09)  965-3996. 

i.  FEIiC  Contact:  Mr.  Michael 
Strze!o<i.i.  (202)  219-2827. 

)  Comment  Dote  )une  21.  1993. 

k.  Description  of  Pro  feet:  The 
proposed  project  would  consist  of:  (1) 
the  applicant's  existing  101-foot-high. 
460-foot-long  Goodwin  dam;  (2)  the 
applicant's  existing  70-acre  reaarvoir;  (3) 
the  enlargement  of  a  750- foot-long 
s^  tkon  of  the  applicant's  existing 
Oakdale  South  Canal;  (4)  an  ll-foot- 


diameter,  750-foot-long  penstock;  (5)  a 
powerhouse  containing  two  generating 
units  with  a  total  installed  capacity  of 
5.000  kW;  (6)  a  short  transmission  line 
interconnecting  with  an  existing  Pacific 
Gas  &  Electric  Company  transmission 
line;  (7)  a  1.000- foot-long  access  road; 
and  (8)  appurtenant  facilities. 

No  new  access  roads  will  be  needed 
to  conduct  the  studies.  The  approximate 
cost  of  the  studies  would  be  $100,000. 

1 .  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9,  AlO.  B.  C.  andD2. 

15  a.  Type  of  Application:  Declaration 
of  Intention. 

b.  Project  No.:  EL93-32-000. 

c.  Date  Filed:  April  12.  1993. 

d  Applicant:?.  Kennan  Hayes. 

e.  Name  of  Project:  Hayes  Hydro 
Project. 

f.  Location:  An  unnamed  Spring 
located  within  Section  33.  Township  35 
N  .  Range  6  W.M..  Skagit  County.  Near 
Sedro  Woolley.  Washington. 

g.  Filed  Pursuant  to:  Section  23(h)  of 
the  Federal  Power  Act.  16  U.S.C.  817(1)). 

h.  Applicant  Contact:  P.  Kennan 
Hayes,  Private  Investments.  3738  NE 
187th.  Seattle,  VVA  98155.  (206)  363- 
9518. 

i.  FERC  Contact:  Etta  Foster.  (202) 
219-2679. 
).  Comment  Date:  June  10.  1993. 
k.  Description  of  Project:  The 
proposed  Hayes  Hydro  Project  would 
consist  of:  (1)  A  400  gallon  settling  tank 
below  the  source  of  the  spring;  (2)  a  3- 
inch-diameter,  1200- foot- long  plastic 
penstock  providing  100  feet  of  head;  (3) 
two  nozzles  between  6  and  14 
millimeters-diameter,  that  will  turn  4- 
inch-diameter  pelton  wheel  producing 
approximately  300  watts  of  electricity. 

When  a  Declaration  of  Intention  is 
filed  with  the  Federal  Energy  Regulatory 
Commission,  the  Federal  Power  Act 
requires  the  Commission  to  investigate 
and  determine  if  the  interests  of 
interstate  or  foreign  commerce  would  be 
affected  by  the  project  The  Commission 
also  determines  whether  or  not  the 
project:  (1)  would  he  located  on  a 
navigable  waterway;  (2)  would  occupy 
or  affect  public  lands  or  reservations  of 
the  United  States;  (3)  would  utilize 
surplus  water  or  water  power  from  a 
government  dam;  or  (4)  if  applicable, 
has  involved  or  would  involve  any 
construction  subsequent  to  1935  that 
may  have  increased  or  would  increase 
the  project's  head  or  generating 
capacity,  or  have  othei^ise  significantly 
modified  the  project's  pre-1935  design 
or  operation. 

I.  Purpose  of  Inject:  Applicant 
intends  to  use  generated  power  on  site 
to  provide  electricity  to  a  residence  that 


is  located  too  far  away  from  the  public 
power  lines  to  allow  it  to  use  public 
power. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl. 
andD2. 

Standard  Paragraphs 

A2.  Development  Application — Any 
quahfied  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  deadline  date  for  the 
particular  application,  a  competing 
development  application,  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  development  application  no 
later  than  120  days  after  the  specified 
deadline  date  for  the  particular 
application.  Applications  for 
preliminary  permits  will  not  be 
accepted  in  response  to  this  notice 

A4.  Development  Application — 
Public  notice  of  the  filing  of  the  initial 
development  application,  which  has 
already  been  given,  established  the  due 
date  for  filing  competing  applications  or 
notices  of  intent.  Under  the 
Commission's  regulations,  any 
competing  development  application 
must  be  filed  in  response  to  and  in 
compliance  with  public  notice  of  the 
initial  development  application  No 
competing  applications  or  notice  of 
intent  may  be  filed  in  response  to  this 
notice. 

A5.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)(1)  and  (9) 
and  4.36. 
A7.  Preliminary  Permit — Any 

aualified  development  applicant 
esirlng  to  file  a  competing 
development  application  must  submit  to 
the  Commission,  or  or  before  a  specified 
comment  date  for  the  particular 
application,  either  a  competing 
development  application  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
to  file  a  development  application  allows 
an  interested  person  to  file  the 
competing  application  no  later  than  120 


days  after  the  sp>ecified  comment  date 
for  the  particular  application.  A 
competing  license  application  must 
conform  with  18  CFR  4.30(b)(1)  and  (9) 
and  4.36. 

A8.  Preliminary  Permit — Public 
notice  of  the  filing  of  the  initial 
preliminary  permit  application,  which 
has  already  been  given,  established  the 
due  date  for  filing  competing 
preliminary  permit  applications  or 
notices  of  intent.  Any  competing 
preliminary  permit  or  development 
application  or  notice  of  intent  to  file  a 
competing  preliminary  permit  or 
development  application  must  be  filed 
in  response  to  and  in  compliance  with 
the  public  notice  of  the  initial 
preliminary  permit  application  Initial 
preliminary  permit  application.  No 
competing  applications  or  notices  of 
intent  to  file  competing  applications 
may  be  filed  in  response  to  this  notice. 
A  competing  license  application  must 
conform  with  18  CFR  4.30(h)(1)  and  (9) 
and  4.36. 

A9.  Notice  of  Intent — A  notice  of 
intent  mu.st  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  and  must 
include  an  unequivocal  statement  of 
intent  to  submit,  if  such  an  application 
may  be  filed,  either  a  preliminary 
permit  application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  mu.st  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

AlO  Proposed  Scope  of  Studies  under 
Permit— A  preliminary  permit,  if  issued, 
does  not  authorize  construction  The 
term  of  the  proposed  preliminary  permit 
will  be  36  months.  The  work  proposed 
under  the  preliminary  permit  would 
include  economic  analysis,  preparation 
of  preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  the  results  of  the.se  studies,  the 
Applicant  would  decide  whether  to 
proceed  with  the  preparation  of  a 
development  application  to  construct 
and  operate  the  project. 

B.  Comments.  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
inter\ene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  385.210,   211. 
.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments. 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 
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Bl   ProliMls.  or  Motions  to 
lnttirv<in«» — Anyona  may  mbmil  a 
pmlasi  i>r  •  inolion  to  ml«irvan«  in 
HI  ronlaruD  with  th«  raquirMiMtUi  uf 

Kiili><(  anil  ['nirtK  e  and  PrtMtuluni,  IH 
i:KK  3«5  2J0,  3H5  211.  and  385  214   In 
(lettirmining  thu  appruprl«tn  Kitun  to 
tiikH,  th«  Ckimmiuion  will  nuutdtfr  all 
[irotnsia  niad.  but  only  thoaa  who  fil«  a 
(iiolior)  III  iitt«rv«Hie  in  arcordiincv  with 
thM  C.4)nin)iMion'a  Kulea  may  bticofTM  a 
parly  to  th«  prtM  «»din}(  Any  pro(»«ti  or 
moliona  to  lnlMrv«n«  must  be  rw«tv«d 
on  or  h»<fur«  (he  spwc^ritKl  d*t»dlin«  data 
fur  the  uartK  ular  apulir^alioo 

(1  Kiling  and  Sarvica  of  KHa^M>nsiva 
DiX'uintfnla — Any  ftltngs  niuM  Imtu  in 
all  (^pii.il  Uittwrs  tha  lilla 

(DWMtJsfTS  '.  ■NOTKi:  OF  INTENT 
TO  FUi;  UJMPtTlNC;  AiTU(  j\T10N  '. 
(DMi'tTlNt;  AFFIJ(J\T10N  •. 
»'KOn-;.ST".    MOTRIN  T(J 
INTfcKVb^Ifc" '.  as  applicabl*.  and  th.» 
f'ro|M«;1  Number  of  tha  parti<ruUr 
npplitjilion  tn  whitJi  tha  fiiinK  mrnni 
Any  of  th»<  atuivtt  nariuul  tl<K  iiinants 
(luiiit  b«  TiUmI  by  providing  lita  original 
and  iIm*  numtmr  uf  ropias  pn>vuit<<i  by 
tha  lx)inmis«ion'i  rogul<itioni  to.  Tha 
S«icn>tary.  K»<lural  Fnargy  Kagulatory 
(.ommiAAioii,  \\Z^  North  C!«pilol  Straat 
NE  .  W-uhington.  DC  2042H  An 
additional  copy  must  b«  tanl  to 
l)ir»Ktiir,  Division  of  l'n)(»««1  K«»vi»«w. 
FiHliiriil  (-liit^rgy  K*«gulatory  (x>niini!iJUon. 
Kmxn  \iyZ7 ,  at  tha  atKiva-mtmlinnwd 
addraM.  A  lupy  of  any  nolica  of  intmil. 
(  oinpatiiig  applKAtinn  or  motion  lo 
liilKrvtina  must  also  ba  sarvad  upiin  •«(  h 
r»»prB?i»»nt.ifiv«  of  tha  Applitant 
\fMHjriad  m  iha  partiiuLar  appli<-alion 

D2   Agwni  y  Cuimiiiaiils — radarni, 
st.ila.  and  lo<jil  agunclHS  ara  invilod  to 
filti  ixiniinfiils  on  tlia  dastribad 
tipplu^tion   A  r  iipy  of  iha  application 
may  ba  o^){jiii  kiy  ag«iiKitf«  dirat.ily  from 
Iha  Appiiiaiil   If  tui  agt^n*  y  dofs  not  Tila 
I  orTiiiiMiits  within  tha  linia  <|>a(  iTM'ii  f'-r 
filing  (i)inmo(its.  II  will  lia  pr«Mjina<f  to 
hiivH  no  I omnunits.  Oim  « opy  of  an 
'■K^ncy's  Lonimtsrit.'i  must  al^o  \m  »*»nt  to 
lh«  Apniiijifil's  r>tpr«AantalivaA. 

Df)   Filing  and  SarvUa  of  Ra^poiisiva 
D<M  unients— Tha  applitJition  i»  raaily 
for  environmantal  analysis  at  this  lini«*, 
and  the  CommivMou  is  ra({u*-!iting 
roiiiinants,  mply  cumniaiits 
r«K  ommt-ndalions,  twrms  and 
( onditions.  and  prascriplions. 

Tha  (^>inmis.4ion  dirat.ts.  pursuant  to 
hihIioii  4  34(b)  of  tlia  ragulalions  (mm 
Oniar  No.  53J  Lssuad  May  H.  I'.mi.  ^6 
YV.  2  IKM).  May  2U.  19M1)  ttiat  all 
( (ininiants,  racomnu*ndalion5,  tariiu  and 
( (UidUiuns  and  praMTiptiona  contjiniing 
Iha  applujition  M  nktu  with  tha 
C'jxntui.ssiou  within  60  days  from  iha 
iHsuanie  data  of  ihu  nolH.'S.  (jurM  7, 
I'Wt  for  Prot»><t  No  2580-OlS.  el  «J  ; 


and  luna  2fl.  1993  for  Project  Noa,  2395- 
003.  2MO-010  and  2649-UOl).  All  reply 
(^immants  must  ba  Filad  with  tha 
C:<)inmissicin  within  105  days  from  tha 
data  of  this  notica.  |)uly  21.  1993  tor 
Fn)|a<  t  No   2^80-15,  ft  iil ;  and  August 
10,  1993  for  l'ro|at.-t  Nos.  2395-0(J3. 
2MO-010  and  2689-001). 

Anyona  may  obtain  an  extansinn  of 
time  (iir  thttsa  daadllnas  from  Iha 
CummiMiion  only  upon  a  showing  of 
good  I  iiusa  or  axtraordinary 
( in  umsttinc-tM  in  acrordarHV  with  18 
CFK  3fl5  20OR 

All  Filings  most  (1)  baar  in  all  capital 
l..tt..rs  tha  tilla    (XJMMENTS".    REPLY 
(X)MMh?v(TS". 

REtX)MMHNDATK)NS.  •  TERMS  AND 
CONDITIONS.  ■  or    FREijC^UmONS;' 
U)  sat  forth  in  Iha  baading  tha  name  of 
Iha  nppliiaiit  and  tha  pro^acl  number  of 
Ihi*  npplii  iilion  to  whii  h  tha  filing 
r»'S|)oiids.  (3)  fumi.\h  tha  name.  a<idrus.s. 
and  tulaphoita  number  of  tha  parson 
siihiniiting  tha  Tiling,  and  (4)  otharwisa 
comply  with  tha  racjuirarrvani  of  18  CFR 
iH"^  2(K)1  thrtnigh  3H5  20O5   All 
(  omnianls.  rvt  ommendations.  tarms  and 
conditions  or  prastTiptions  must  sat 
forth  th(<ir  >>vid«ntiarv  basis  and 
oth»'rwis«i  (ijinpiy  with  tha  r»H]uirvmanls 
of  IH  OR  4  34ibj.  Any  of  thaso 
d(M  iHiiand  muM  ba  filafi  by  providing 
tho  origin.il  and  tha  number  of  cnpies 
r»H)uirad  by  tha  ('.ommlssion's 
rt^xulalions  to  Tha  Sefjatary.  FtHJaral 
Fnargy  Rt-gulalory  Commission.  825 
North  ("-(ipitol  Strwat.  NF. .  Washington, 
rX]  20428  An  additional  ropy  must  bo 
»«fnt  to  Dira<"ti>r.  Division  of  Projwct 
Ri'Maw,  Offi.  a  of  Mydropowar 
I.H  I'f.sing.  Foderal  Fjtargy  RtfguUtory 
Commission.  Room  1027.  at  iha  abova 
addr«>s.s   Each  Tiling  must  be 
at  i.ompanii-d  by  proof  of  servii  a  on  all 
persons  listed  on  the  sarviia  list 
pri>pari-d  by  th«<  C}ommis.sjon  in  this 
proi  uading.  in  accordance  with  1H  CJ-'R 
4  34(b).  and  385  2010. 

Fl    Filling  and  Sarvn^  of  Responsive 
I)<»<:unM;nt» — Tha  appiiiJition  is  not 
nvidy  for  unvuoniiianlal  analysis  at  this 
linui.  iharvfora.  tha  Commission  is  not 
now  rw()u«-stirig  romments. 
rtK.ijiiun»<ndatiuns.  tarnvs  and 
ronditiiinH.  or  pr»'S<  riplior:s 

When  the  application  is  ready  (or 
unvironinantal  arvalysis.  tha 
(^(<nuni<;sion  will  issue  a  public  notice 
raquasting  lommants, 
racomiiinndalions.  lamis  and 
rondilions,  or  prwschptions. 

All  filings  must  (1)  htutr  In  all  lapil.il 
Ufttars  tha  title    FROTEST"  or 

MtrnON  TO  INTEKVTJSIE.  •  (2)  set 
forth  in  Iha  heading  tha  name  of  the 
applic:ant  and  tha  prnpici  number  of  Ihe 
applicjlion  to  which  the  filing 
nxponds.  (3)  furnish  tha  name,  address. 


and  telephone  number  of  the  person 
protesting  or  iDtervenIng;  and  (4) 
otherwise  comply  with  the  requirmnents 
of  18  CyR  385.2001  through  385  2005. 
Aganci*  s  may  obtain  copies  of  tha 
applii  atiun  directly  from  Ihe  applicant. 
Any  of  thase  documenU  must  be  filed 
by  providing  the  origina)  and  tha 
number  of  copies  required  by  the 
Commission's  ragulations  lo:  The 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE..  Washington.  DC  20426.  An 
additional  copy  must  be  aunt  to 
Director.  Division  of  Fro|ect  Review, 
OfTice  of  Mydropowar  Lican.sing, 
FtHieral  Energy  Regulatory  Commission, 
room  1027.  at  the  above  address.  A  copy 
of  any  prutust  or  motion  to  intervene 
must  be  served  upon  each 
rvprasantative  of  the  applit.ant  specified 
in  tha  particular  appiM.Alion. 

Datml  April  28.  1903.  Wa*hii>gloii.  DC 
Um  O  CMnhmtt. 

St^rvtttry 

|FR  Drw--  93    1031»  Fil«d  4-30-93;  8:45  ami 
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(Ooclwt  No  JO»7-0158rr  Wyomln9-11 

Addition] 

Slat*  of  Wyoming;  NGPA  Amended 
Notice  of  Oetemikiallon  l>y 
Jurisdictional  Agency  Deelgrartlng 
Tight  Formetion 

April  27.  1^3. 

Take  notice  that  on  April  12.  1993. 
the  Wyoming  Oil  and  Cas  Conservation 
Commis.sion  (Wyoming]  amended  its 
notice  of  datarminatioo  that  was  Tiled  in 
the  abuva-rtiferancad  proceedings  on 
Nuvunibar  25.  1991.  pursuant  to 
5  271  703(cK3)  of  the  Commission's 
ragulations.  The  November  1991  notice 
d»>ti>rminad  that  a  portion  of  the  Lower 
l.awis  Formation  in  Sweatwatar  County, 
Wyoming,  qualified  as  a  tight  formation 
under  section  107(b)  of  the  Natioi^  Gas 
Full!  y  A(i  of  1978  (NGTA). 

The  amundud  notice  of  determination 
raducus  tha  gaographical  area 
recommended  for  tight  fonnation 
dHSignatiun  to  tha  Stale  and  Fee  lands 
Icxaled  entirely  within  Township  24 
North.  Range  97  Wast  on  the  following 
triK  ts  of  land: 

Stole  Land 

S«Hlion  21  N/2of  Nr2 

S4H^ion3S.V2ofS/3 

The  notice  of  detemiinalion  also 
CAjntains  Wyoming's  findings  that  the 
nfurenced  portion  of  Ihe  Lower  Lewis 
Formation  rT>«ets  the  requirements  of  the 
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Commission's  ragulations  set  forth  in  18 
CFR  part  271. 

The  application  for  determination  Is 
available  for  inspection,  except  for 
material  which  is  confidential  imder  18 
CFR  275.206.  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  In 
accordance  with  18  CFR  275.203  and 
275.204.  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Lois  D.  CasbaO. 
Secretory. 

IFR  Doc.  93-10274  Filed  4-30-93;  8:45  am) 
•MAJNO  COOC  sriz-tt-ai 


[Project  Na  11196-001  Idaho] 

Farmer*  Co-operative  Irrigatton 
ComfMiny,  Ltd.;  Surrender  of 
Preliminary  Permit 

April  27.  1993. 

Take  notice  that  Farmers  Co-operative 
Irrigation  Company,  Ltd.,  Permittee  for 
the  Farmers  Co-operative  Irrigation 
Project  No.  11196,  has  requested  that  Its 
preliminary  permit  be  terminated.  The 
preliminary  permit  for  Project  No. 
11196  was  Issued  January  9. 1992.  and 
would  have  expired  December  31.  1994. 
The  project  would  have  been  located  on 
the  Payette  River  in  Gem  County.  Idaho. 

The  Permittee  filed  the  request  on 
February  22. 1993.  and  the  preliminary 
permit  for  Project  No.  11196  shall 
remain  in  effect  through  the  thirtieth 
day  after  issuance  of  this  notice  unless 
that  day  is  a  Saturday.  Sunday  or 
holiday  as  described  in  18  CFR 
385.2007.  in  which  case  the  permit  shall 
remain  in  effect  through  the  first 
buslnes,s  day  following  that  day.  New 
applications  Involving  this  project  site, 
to  the  extent  provided  for  under  18  CFR 
part  4.  may  be  filed  on  the  next  business 
day. 

Uk  D.  CashaU. 

Secretary. 

IFR  Doc  93-10273  Piled  4-30^-93;  8)45  «mj 

aaxMo  cooc  «n7-ov« 


of  the  following  tariff  sheets  for  lu  FERC 
Gas  Tariff.  First  Revised  Volume  No.  1: 
Thirtieth  Revised  Sheet  No.  31 
Twenty-Second  Revised  Sheet  No.  32 
Twenty-Sbtth  Revised  Sheet  Na  34 
Twenty-Flrst  Revised  Sheet  No.  35 

The  tariff  sheets  are  proposed  to 
become  effective  May  1, 1993.  CNG 
states  that  the  purpose  of  this  filing  is 
to  revise  its  PGA  commodity  rate  to 
reflect  increases  in  natural  gas  spot 
prices  and  revise  its  PGA  demand  rate 
to  reflect  decreases  In  Texas  Eastern 
Transmission  Corporation's  demand 
rates.  The  Instant  filing  reflects  an  ACD/ 
CD/RQ  commodity  rate  increase  of 
$0.7062/dt  and  an  ACD/CD/RQ  demand 
rate  decrease  of  $0.10/dt  (as  compared 
to  CNG's  approved  rates  in  Docket  No. 
TQ93-3-22-000). 

CNG  states  that  copies  of  the  filing 
were  served  upon  CNG's  customers  as 
well  as  interested  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
or  motion  to  intervene  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington 
DC.  20426.  in  accordance  with  Rules 
214  and  211  of  the  Commission's  Rules 
of  Practice  and  Procedure.  18  CFR 
385.214  and  385.211.  All  motions  or 
protests  should  be  filed  on  or  before 
May  4.  1993.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
Intervene.  Copies  of  this  filing  are  on 
file  %vith  the  Commission  and  are 
available  for  public  inspection. 
Uia  D.  CasheU. 
Secretary. 

IFR  Doc  93-10262  Filed  4-30-93;  8:45  am| 
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[Docket  Na  TQ9»^4-Z2-^)00] 

CNQ  Transmisalon  Corp.;  Propoaed 
Changea  In  FERC  Qaa  Tariff 

April  27,  1993. 

Take  notice  that  CNG  Transmission 
CorporaUon  ("CNG").  on  April  23. 1993. 
pursuant  to  section  4  of  the  Natural  Gas 
Act,  part  154  of  the  Commisaion's 
regulaUons,  and  sections  12  and  16  of 
the  General  Terms  and  Conditians  of 
CNG's  FERC  Gas  Tariff,  filed  six  copies 


[Docket  Na  11193-2-23-000] 

Eaatem  Shore  Natural  Gaa  Co.; 
Pit)poaed  Change*  In  FERC  Gaa  Tariff 

April  27. 1993. 

Take  notice  that  Eastern  Shore 
Natural  Gas  Company  (ESNG)  tendered 
for  filing  on  April  21.  1993  the  revised 
tariff  sheet  included  in  Appendix  A 
attached  to  the  filing  Such  sheet  is 
proposed  to  be  effective  May  1,  1993. 

The  above  referenced  tariff  sheet  is 
being  filed  to  revise  the  fixed  monthly 
take-or-pay  amount  to  be  recovered  from 
ESNG's  jurisdictional  customers  for  the 
three-month  period  May  1993  through 
July  1993. 

ESNG  states  that  copies  of  the  filing 
have  been  served  upon  Its  jurisdictional 


customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
DC  20426,  in  accordance  with  Rule  211 
and  Rule  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
may  4,  1993.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  tlie  Commission  and  are 
available  for  public  inspection. 
Loia  D.  CasheU, 
Secretary. 
IFR  Doc.  93-10263  Filed  4-30-93;  845  ami 

BtUJNO  cooc  C717-et-M 


[Docket  No.  TM93-13-2»-000] 

Transcontinental  Gaa  Pipe  Una  Corp.; 
Proposed  Changea  In  FERC  Gas  Tarl« 


April  27, 1993. 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (TGPL)  tendered 
for  filing  on  April  20,  1993  Fifth 
Revised  Sixth  Revised  Sheet  No.  28  to 
Its  FERC  Gas  Tariff,  Third  Revised 
Volume  No.  1  which  tariff  sheet  is 
proposed  to  be  effective  April  1, 1993. 
TGPL  states  that  the  purpose  of  the 
Instant  filing  is  to  track  rate  changes 
attributable  to  (1)  storage  service 
purchased  from  Consolidated  Natural 
Gas  (CNG)  under  its  Rate  Schedule  GSS 
the  costs  of  which  are  Included  In  the 
rates  and  charges  payable  under  TGPL's 
Rate  Schedule  LSS  and  (2)  storage 
service  purchased  from  North  Penn  Gas 
Company  (North  Penn)  under  its  Rate 
Schedule  SS  the  costs  of  which  are 
included  in  the  rates  and  charges 
payable  under  TGPL's  Rate  Schedule 
SS-1.  The  tracking  filing  is  being  made 
pursuant  to  Section  4  of  TGPL's  Rate 
Schedule  LSS  and  Section  5  of  TGPL's 
Rate  Schedule  SS-1. 

Included  in  Appendices  A  and  B 
attached  to  the  filing  are  the 
explanations  of  the  rate  changes  and 
details  regarding  the  computation  of  the 
revised  LSS  and  SS-1  rates. 

TGPL  states  that  c-opies  of  the  filing 
are  being  mailed  to  each  of  its  LSS  and 
SS-1  customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  'ntervene  or  protest  with  the  Federal 
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Energy  R«xula'ory  CommiMJon.  825 
Ncirth  Capitol  Street.  NE  .  Washington. 
IX:  204 2fi.  Ill  accordance  with 
•»^3H5  214  and  3H5  211  of  the 
('A)nui)i!>.<>i()n't  KuIhs  and  Raxuliitions 
All  sui.h  motions  or  protests  should  tie 
fiUnl  on  or  l^forw  May  4.  IW  I   Protusts 
will  Iw  i(>n.sldnn»d  by  th«  C'-omniission 
in  dMlHnnininx  the  appn)priate  oi  lion  to 
\w  takon.  hut  will  not  s«trve  to  iiinke 
proteslnnls  parlms  to  th«  prixwdin^ 
Any  ^Mirsoii  wishing  to  Ijwome  a  party 
must  fiit'  a  molion  to  intHrvenH   C".»)pios 
of  this  filing  rtfM  on  file  with  tht» 
Commis.sion  and  ar«  available  for  public 
inspwtion  in  th»t  Puhlu   Kiif«trunt;o 
KiMim 

LoiaU  Cuhell. 
Stt  Tfliiry 
jFK  VhM    tt3-102M  Filwi  4-30-93.  845  trol 

■M.UNQ  COOC   (71 7 -01 -M 

(Oockat  No*.  EG93-43-000.  ct  al.] 

C«ntral  Termica  Alto  Valla  S.A..  at  at.; 
Appdcatlona  for  Oatermination  of 
Exempt  Wholeaala  Caneralor  Statua 

Ajiril  14    UM  I 

Take  notii  h  that  the  following  Tilings 
have  b«iMn  made  with  the  Commission: 

1.  Central  Termica  Alio  Valle  S.A. 

|D«>«  k»f  No   Et.n   4  1  <H«)| 

On  April  9,  I'Mil,  (kintr<il  Termica 
Alto  VallH  S  A   (•■CrrAV)  filed  with  the 
Ftidtunl  Entergy  Kngulatory  Ck)mniission 
an  application  for  duturniinatinn  of 
exempt  wholesale  geni*rator  st<itus 
pursuant  to  part  3(>.'S  of  the 
Commissions  n»gulatioiis 

CTAV.  an  Arxwntme  corporation,  is 
owned  in  part  by  A  V  fiolding  S.A..  an 
Arjjentine  corporation,  whii  h  is  owned 
in  part  by  Dominion  Conerating  S  A  .  an 
Arg«'ntine  corporation   Dominion 
(kineralmg  S  A  is  a  whollyownrd 
subsidiary  of  IXiminion  Enerxy.  hu:  . 
which  is  a  wholly-owned  subsidiary  of 
Dominion  Resourt.es.  Inc. 

CTTAV  owns  an  eligible  fat  ility  in 
Neuquen  Provinc  e.  Argentina  which 
consists  of  five  natural  gns-rir\><l  turbines 
with  a  conibinn(l  noiiiiiinl  powiT 
pro<lu(  tion  (  n[itn  ity  of  'IH  MW 

Comment  dntr  May  3,  1493,  in 
arcordaiue  with  Standard  Parngrnph  W 
at  the  end  of  this  notica. 

2.  Duniiniun  Mana^'*'^^'^'  Argentina 
S  A. 

|1)<M  k««  No  EG93-44-000I 
April  19.  1993. 

On  April  9    1993.  D«)mini«n 
Management  Aryentina  S  A 
CDMASA')  filed  with  the  Federnl 
Energy  Regulatory  C^immission  an 
appliuition  fur  dutennlnatiun  of  exempt 


wholasale  f^nerator  itatua  pursuant  to 
part  3A5  of  the  Commission's 
regulations 

DMASA.  on  Argentine  corporation,  is 
a  wholly-ownttd  subsidiary  of  Dominion 
Enerxy.  Uu.  .  which  is  a  wholly-owned 
s\jbsi(iiary  of  Dominion  Resources,  Inc. 

DMASA  operates  an  eligible  facility 
In  Neuqiien  Provinc  o,  Argentina  that 
consists  of  five  natural  gas  firtnl  turbines 
with  a  comhinod  nominal  power 
prtKluction  capacity  of  98  MW 

Comnienr  dutf  May  3,  1993,  in 
accortlani  e  with  Standard  Paragraph  W 
at  the  end  of  this  notice. 

Standard  Paragraphs 

W.  Any  person  dusiring  to  l)e  heard 
concerning  the  application  for  exempt 
wholesale  generator  status  should  file  a 
motion  to  intervene  or  comments  with 
the  Federal  Energy  R»>gulatory 
Commis.sion.  825  North  Capitol  Street. 
NE..  Washington.  DC  2()42r),  in 
accordance  with  §S  3H!^  211  and  38.5  214 
of  the  Conimi.vsion's  Rules  of  Praiiice 
and  F'nxodure  The  Ojmmission  will 
litnit  lis  ( oiisideration  of  comments  to 
those  Ih.il  (  oni  em  the  adequacy  or 
accural  V  of  the  application   Any  person 
wishing  to  l>o<:ome  a  party  must  file  a 
motion  to  intervene  Copies  of  this  filing 
are  on  file  with  the  (ximinission  and  are 
available  for  public  insptnlion. 
Uu  D.  Cashell. 

II  K  UtM-   93-10261  Filed  4-30-43,  8  45  am) 

BULMQ  COOC  ff717-01-M 


United  Statea  of  AmeHca  Tederal 
Energy  Regulatory  Commission 

[Dock«t  No  CP33-314-000) 

El  Paso  Natural  Gas  Co.  and  Columbia 
Gas  Transmission  Corp.;  Application 

April  27.  1993. 

Take  notice  that  on  April  26.  1993.  El 
Paso  Natural  Gas  Company  (El  Pa.so). 
P  O   Ilox  1492.  El  Paso.  Texas  79978, 
and  (x)lumbia  Gas  Transmission 
C^irporation  (Columbia),  P  O  Box  1273, 
Cliarlestf)!).  West  Virginia  2'i325-1273 
(joinlly  refemxl  to  as  Applit  ants),  fiU?d 
in  Do<  ket  No   CP93-314-000  a  loint 
appli<.ation  pursuant  to  «»«1ion  7(b)  of 
the  Natural  C»as  Ai:t  for  permission  and 
approval  lo  abandon  a  (  ertificnliKl  gas 
ex(  hange  servu*,  all  as  more  fully  s«.*t 
forth  in  the  application  on  file  with  the 
Commission  and  open  to  public 
insp»«'tion 

It  is  staltni  that  El  f^aso  and  Columbia 
r«H^uest  fwmussion  and  approval  to 
afjandon  the  exchange  of  up  to  9.000 
M<  f  of  natural  gas  per  day  which  was 
oritjinally  certificated  in  Docket  No. 


CP78-444-000.  It  ia  stated  that  a  Julv 
19.  1978  exchange  agreement  provides 
for  El  Paso's  gas  produced  from  High 
Island  Blocks  A-334  and  A-335  to  be 
delivered  via  long-term  transportation 
arrangements  with  High  Island  Offshore 
System  and  U-T  Offshore  System  (U- 
TOS)  to  Transcontinental  Gas  Pipe  Line 
Corporation  (Trans<:o)  on  a  firm  basis  at 
the  tailgate  of  the  separation  plant  of  U- 
TOS  at  Johnson's  Bayou,  Cameron 
Parish.  Louisiana  It  is  further  stated 
that  Transco  then  delivers  equivalent 
quantities  to  Columbia,  for  El  Paso's 
account,  at  the  tailgate  of  Mobil  Oil 
Corporation's  Cameron  Meadows  Plant, 
which  is  ad)ac:«nt  to  the  IJ-TOS  offshore 
plant   In  addition,  it  is  staled  that  in 
exchange.  Columbia  caus<ts  to  be 
delivered  to  El  Paso  equivalent 
quantities  pro<luced  from  certain  wells 
lociited  in  Eddy  and  I^a  Counties.  New 
Mexico,  in  which  Columbia  has  an 
interest. 

It  is  maintained  that  the  natural  gas 
reserves  committed  to  the  Appli(.ant8 
from  offshore  areas  in  the  Gulf  of 
Mexico  and  Eddy  and  Lea  Counties, 
New  Mexico,  respcnrtively.  either  have 
l>«<en  released  pursuant  to  a  "settlement 
agreement  or  have  deplete<i  to  the  extent 
that  it  is  no  longer  economic  ally  feasible 
to  produce  the  gas  It  is  al.so  maintained 
that  there  have  been  no  volumes  to 
exchange  lietween  El  Paso  and 
Columbia  since  April  19H5.  and  no 
imbalances  exist   It  is  stated  that  neithor 
party  foresees  further  addition  of  wells 
to  the  exchange  or  any  further  need  for 
exchange  adivity  under  the  luly  19, 
1978  exciiange  agreement   It  is  further 
stated  that  the  Appli(.aii!s  have  agreed 
by  letter  agrt>ement  dated  February  25, 
1991,  to  waive  the  12  month  notice 
requirement  and  to  temiinato  the 
exchange  agreements  upon  receipt  of 
regulatory  approvals. 

The  Applicants  state  that  upon  receipt 
of  the  requested  authorization  to 
abandon  the  authorized  exciiange 
«?r\'ue.  they  will  tender  pursuant  lo 
Part  1S4  of  the  Commission's 
Regulations,  and  oppropriate  filing  to 
reflect  the  cancellation  of  the  special 
Rate  &;hedules  X-43  and  X-76  to  El 
Pa.so  s  FT:RC  Gas  Tanff.  Third  Revised 
Volume  No.  2  and  to  Columbia's  FERC 
Gas  Tanff,  Original  Volume  No.  2. 
respectively. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
Bpplu:ation  should  on  or  before  May  18. 
1993.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
38S  214  or  385. 211)  and  the  Regulations 


2riii6 


Federal  Reeihter  /  Vol.  58.  No.  83  /  Monday.  May  3,  1993  /  Notices 


Fedwal  Register  /  Vol.  58.  No.  B3  /  Monday.  May  3.  1993  /  Notices 


26315 


under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  wfth  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
profestants  parties  to  the  proceeding. 
Any  person  wishing  to  be<x)me  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commis.sion'8  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  any  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Art  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein.  If 
the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  wrill  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised.  It  will  be 
unnecessary  for  EI  Paso  and  Columbia 
to  appear  or  be  represented  at  the 
hearing. 
Lois  D.  CasbcU, 
.Secretory. 
jFR  Doc.  93-10267  Filed  4-30-93;  8:45  am] 
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Federal  Energy  Regulatory 
Conwnisaion 

[DockM  Mo.  CP92-552-003] 

Granite  State  Gas  Transmission,  Itm:.; 
Compliance  Rling 

April  27,  1993. 

Take  notice  that  on  April  19,  1993, 
Granite  State  Gas  Transmission,  Inc. 
(Granite  State)  300  Friberg  Parkway. 
Westborough.  Massachusetts  01581  filed 
the  revised  tariff  sheets  listed  below  in 
its  FERC  Gas  Tariff.  Second  Revised 
Volume  No.  1,  containing  changes  in 
tariff  provisions  for  effectiveness  on 
January  30.  1993: 

First  Revised  Sho«?t  No.  91 B 
First  Revised  Sheet  NJo.  92A 
Second  Revised  Sheet  No.  136 
First  Revised  Sheet  Na  137 
Third  Revised  Sheet  Na  138 
First  Revised  Sheet  Na  162 
First  Revised  Sheet  No.  167 
First  Revised  Sheet  No.  181' 
First  Revised  Sheet  No.  183 


First  Revised  Sheet  Na  184 
First  Revised  Sheet  No.  190 
First  Revised  Sheet  No.  193 

According  to  Granite  State,  the 
foregoing  revised  tariff  sheets  are  filed 
in  compliance  with  the  Commission's 
order  in  Docket  No.  CP92-552-002 
issued  March  17,  1993.  Granite  State 
further  states  that  it  filed  revised  tariff 
sheets  on  December  30, 1992 
establishing  new  Rate  Schedules  TF-1 
and  IT-l.  and  accompanying  terms  and 
conditions  to  provide  part  284  open 
access  transportation  services  on  its 
system.  It  is  further  said  that  the 
Commission  accepted  Granite  State's 
filing  in  Its  March  17lh  order,  subject  to 
conditions  and  that  the  instant  filing  is 
submitted  in  compliance  with  such 
conditions. 

Granite  Stale  states  that  copies  of  its 
filing  were  served  upon  its  customers 
Bay  State  Gas  Company  and  Northern 
Utilities,  Inc..  the  regulatory 
commissions  of  the  states  of  Maine, 
Massachusetts  and  New  Hampshire  and 
the  intervenors  in  this  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20426.  in  accordance 
with  Rule  211  of  the  Commis-sion's 
Rules  of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  May  4.  1993.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoisaCmhell, 
Secretary. 

IFR  Doc.  93-10270  Filed  4-30-93;  8  45  amj 
BiUJNO  COOC  «717-m-M 


[Project  Na  3749-005] 

MItex,  Inc.; Effective  Date  of 
Withdrawal  of  Application  for  License 

April  27,  1993. 

On  April  30.  1986.  Mitex,  Inc.  filed 
an  application  for  license  for  the 
Yellowtail  Aflerbay  Project  No.  3749.  to 
be  located  on  the  Big  Horn  River  in  Big 
Horn  County,  Montana.  On  January  11, 
1993,  Mitex,  Inc.,  filed  a  notice  of 
withdrawal  of  its  application. 

No  one  filed  a  motion  in  oppo.sition 
to  the  notice  of  withdrawal,  and  the 
Commission  took  no  action  to  disallow 
the  withdrawal.  Accordingly,  pursuant 
to  Rule  216  of  the  Commission's  Rules 


of  FVactice  and  Procedure,'  the 
withdrawal  became  effective  on  Jonuarv 
26,  1903. 

Lois  D.  Cashell, 

Secretary. 

IFR  Doc.  93-10272  Filed  4-30-93;  8:4.S  am| 
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[Docket  No.  CI9^11-000] 

Portland  General  Electric  Co.; 
Application 

Apnl  27,  1993. 

Take  notice  that  on  April  2?.  1993, 
Portland  General  Elet.iric  Company 
(  "Portland  General"),  One  World  Trade 
Center,  121  SW.  Salmon  Street, 
Portland.  Oregon,  filed  an  application 
under  section  7  of  the  Natural  Gas  Act 
("NGA")  and  part  157  of  the 
Commission's  regulations,  requesting 
blanket  certificate  authorization  with 
pregranted  abandonment  for  an 
unlimited  duration  to  make  sales  in 
interstate  commerce  for  res;ile  of  natural 
gas  subject  to  the  Commission  s  NGA 
jurisdiction,  except  gas  that  has  been 
transported  through  the  Kelso-Beaver 
Pipehne,  all  as  more  fully  set  forth  in 
the  application. 

Portland  General  states  that  the  Kelso- 
Beaver  Pipeline  extends  from  an 
interconnection  with  Northwest 
Pipeline  Corporation  in  Cowlitz  County, 
Washington  to  the  Beaver  generating 
station  in  Columbia  County,  Oregon  and 
is  owned  and  operated,  as  tenants  in 
common,  ninety  percent  by  Portland 
CJeneral  and  ten  percent  by  KB  Pipeline 
Company.  Portland  General  states  that 
the  granting  of  its  application  will  piece 
it  on  equal  footing  with  other  natural 
gas  merchants  that  have  or  will  be 
granted  blanket  sales  certificates 
pursuant  to  the  Commission's  Order 
Nos.  636  and  547. 

To  be  heard  or  to  protest  the 
application  a  person  mu.st  file  a  motion 
to  intervene  or  a  protest  on  or  before 
May  10.  1993.  A  person  filing  a  protest 
or  motion  to  intervene  must  follow  the 
Commission's  Rules  of  F.'-actice  and 
Procedure  (18  CJT?  385  211  or  3fi5  214). 
All  protests  or  motions  to  intervene 
must  be  filed  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426.  The  Commission  will 
consider  all  filed  protests  in  deciding 
the  appropriate  action  to  take  but  filing 
a  prote.st  does  not  make  a  protestant  a 
party  to  the  proceeding.  A  person 
wanting  to  be  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  a  hearing 
must  file  a  motion  to  intervene.  Under 
the  procedure  provided,  unless 
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tii.iu<<  »t.ssar>  fi)r  f'lirtluiiil  Cf^iHiral  to 

D|)}M"ir  or  \»<  r»'pr«»S4tnlml  at  any  hearing 

Lou  U  C«Bhrll. 

Sftrrlary 

ll'R  D<k:  93-10266  Filed  4-30-93.  B  45  •ml 

KLLMO  coot  tnr  «1-M 


(Oockst  No   RPS4-^2  015] 

Tarpon  Trnnsmlssloft  Co  ;  Compilanc* 
Tarlrt  Filing 

April  27.  l»<n 

Take  notii  e  that  on  Apnl  22.  1993. 
Tarpon  Transmission  Company 
(Tarpon)  tnn<li'r«d  for  ^lln^  wit!»  the 
Ck)mmission  os  pari  of  its  KKKC  Gat 
Tariff.  Original  Volume  No  1.  pro  forma 
firm  and  iiilenruptiljle  tronsjwrtalion 
.s«'rvi(  e  a^rtHTiienls.  proposed  to  be 
effective  on  Nuvembor  1.  1992 

Tarpon  st.dcs  that  the  pro  fonno 
service  aj^rmjnieiils  arts  filed  in 
compliance  w.lh  the  Commi.<ision"s 
order  of  February  4.  1993  [Tarpon 
Transmission  Co  .  62  VY.RC  1 61.1 14 
(1993)1.  approving  an  un<  ontesttul  Offer 
of  Settlement  (Stipulation)  Tiled  by 
Tarpon  on  November  3.  1992  The  pro 
forma  service  agrmimtMils  incorporates 
the  terms  of  the  Stipulation  including 
the  rate  change  moratorium  (and 
limitations  thereon),  negative  salvage 
provisions,  and  transferee  protw.tions 

Tarpon  has  re<|uest««i  that  the 
Conmiission  waive  its  R»»gulations  to  the 
extent  nec4»s.sary  to  permit  the  pro  forma 
service  agreements  to  bet  ome  effw  tive 
November  1.  1992 

Any  |X(rson  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  Nonh  Cjipitol  Street.  NF.  . 
Washington.  IX'.  20426.  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Pradice  and  PrtMedure  18  CFR 
3H5  211    All  such  protests  should  l>e 
filed  on  or  before  May  4.  1993  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appmpriate  action  to 
l)e  taken,  but  will  nut  servu  to  make 
protestaiits  parties  to  the  proceeding 
('.opies  of  this  filing  are  on  file  with  the 
Ct)mmission  and  are  available  for  public 
insp«.H;tion 
Lok  D  Cashflll. 
Snrrfun 
IFR  Doc.  93-10269  Filed  4-30-93  8  45  ami 
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(Oock»t  No«  RP91-203-000  and  RPM-132- 
000] 

Tennessee  Gas  Pipeline  Co.,  Informal 
Conference 

April  27.  1«S3 

Take  notice  that  an  infonnal 
conference  in  regard  to  PCBs  will  be 
convened  in  this  prot.eedmg  on  May  5. 
1993.  at  2pm,  at  the  offices  of  the 
Feileral  Fnergy  Regulatory  Qimmission. 
Hin  Fir.st  Strt>ut.  NF  .  Washington.  DC. 
for  the  purpose  of  explonng  a 
prtK  edur-il  s<  hodule  for  PCH  is'ues  or 
the  possihlo  settlement  of  W'M  issues 

Any  party,  as  defined  by  18  CFR 
385  102(1  ).  or  any  participant,  as 
defined  by  18  OR  385  102(b).  is  mvited 
to  attend  Persons  wishing  to  be<:ome  a 
party  must  move  to  intervene  and 
r«M  Hive  inlervenor  status  pursuant  to  the 
Qimmission's  regulations  (18  CF'R 
385  214 

For  additional  information,  r.ontac  t  D«)nald 
William*  (202)  208-0743  or  Dennis  H 
M«lvin  at  (202)  20«-0042. 
I.oU  D  Caiihrll. 
S<'»  TT'fi/rv 

|FK  Doc  93-10271  Filed  4-30-93.  8  45  ami 
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[Dock«t  No  CP93-31 2-000] 

Williams  Natural  Gas  Co.;  Request 
Under  Blanket  Authorization 

April  27.  11*43 

Take  notice  that  on  April  23.  1993. 
Williams  Natural  Cos  Company  (WNG). 
PC)  Box  3288.  Tulsa.  Oklahoma  74101. 
nirnl  111  Dcxket  No  a'93-31 2-000.  a 
request  pursuant  to  ^157  205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  A(i  (18  CVR  157  205)  for 
authorization  to  al>andon  by  ro<  laim 
facilities  originally  installed  for  the 
r»H:»'ipt  of  transportation  gas  from  Mid- 
Gulf.  Inc   (Mid-Gulf)  ill  L«aveiiworlh 
County.  Kansas,  under  the  authorization 
issue<i  In  Docket  No  CT82-4 79-000. 
pursuant  to  se<:tion  7  of  the  Natural  Gas 
A(  t.  all  as  more  fully  set  fonh'in  the 
request  whu  h  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

VVNC  seeks  authorization  to  re<  laim 
measuring,  gas  sampling  and 
appurtenant  facilities  u.sed  in  the  receipt 
of  transportation  gas  from  Mid-Gulf  and 
lo«.atod  in  stHiion  7.  T8S.  R22E. 
I^oavenworth  County.  Kansas  It  is  .stated 
that  the  facilities  were  originally 
installed  in  1987  and  i  ertifuuited  in 
Do«:kot  No  a'82-4 79-000 

WNG  slates  that  it  notified  Mid-Gulf 
of  Its  desire  to  re<  laim  the  fac  ilities 
Since  they  had  not  Vwen  used  for  several 
years,  and.  on  March  30.  199J.  Mid-Gulf 


agreed  to  VVNG's  proposal  According  to 
WC;N.  the  cost  to  rwtlaim  the  facilities 
to  be  aliandoned  is  estimated  at 
approximately  $20 

According  to  WNG.  since  the  facilities 
to  Ih*  abandoned  and  reclaimed  are 
above  ground,  this  proposal  will  not 
signini.antly  affe«;t  a  sensitive 
environmental  area 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  noti(  e  by  the  Ccmimission. 
file  pursuant  to  Rule  214  of  the 
Cxjmmission'i  Pro<;edural  Rules  (18  CFR 
385  214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157  205  of  the  Regulotioiis  under  the 
Natural  Gas  Ad  (IH  CFR  157.205)  a 
prote.st  to  the  request   If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  prr)posed  adivity  sliall  Im;  d«»emed  to 
be  authorized  effw  tive  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
withm  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  Im-  treated  as  an  appluuition  for 
authorization  pursuant  to  section  7  of 
the  Natural  C»as  Aii. 
UU  D.  CasheU. 
Secretary 

jFK  Dor   <)3-1026H  Filed  4-30-93.  8  45  ami 
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[Docket  No.  TO93-2-43-001] 

Williams  Natural  Gas  Co.;  Proposed 
Changes  In  FERC  Gas  Tariff 

April  27.  1993 

Take  notice  that  Williams  Natural  Gas 
Company  (WNG)  on  Apnl  23.  1993. 
tenden-d  for  filing  S«<  ond  Revis<<d 
Fifteenth  Revised  Sheet  No.  9  to  its 
FERC  Gas  Tariff  First  Revised  Volume 
No  1 

WNG  states  that  it  filed  an  out-of- 
cyt  le  PGA  filing  on  April  19.  1993.  in 
the  alK)ve  referenced  do<,ket  The  sheet 
No  9  included  in  the  PGA  did  not 
refle*:!  a  tariff  filing  made  February  1. 
1993.  in  Docket  No  CP92-351-000,  in 
which  WNG  removjKl  tariff  reft'renres  to 
its  RiKiman  gathering  area  Second 
Revised  Fifteenth  Revised  Sheet  No.  9  is 
being  filed  to  reflect  tariff  thangos 
proposed  in  Docket  No  a'92-351-030. 
whi(  h  were  approved  by  Commission 
letter  order  dated  February  25.  1993. 

WNG  states  that  a  copy  of  its  filing 
was  served  on  all  )uristli(.tional 
customers  and  interested  state 
commissions 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  C>apitol  Street.  NE  , 
Washington,  DC  20426,  in  accordani^e 
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with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  May  4,  1993.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Casheil, 
Secretary. 

IFR  Dot.  93-10265  Filed  4-30-93;  8:45  am] 
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Office  of  Fossil  Energy 

Coal  Policy  Committee,  National  Coal 
Council,  Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92^63.  86  Stat.  770),  notice  is  hereby 
given  of  the  following  meeting: 

Name:  Coal  Policy  Committee  of  the 
National  Coal  Council  (NCC). 

Dale  and  Time:  Wednesday.  May  19  1993 
2:3O-4  30pm. 

Place  The  Madison  Hotel.  15th  &  M 
Streets,  NW.,  Washington.  DC 

Confacf.  Margie  D.  Biggerstaff,  U.S. 
Department  of  Energy,  Office  of  Fossil  Energy 
(FE-5).  Washington,  DC  20585.  Telephone 
202/586-3867. 

Purpose  of  the  Parent  Council:  To  provide 
advice,  informafion,  and  rocommendations  to 
the  Secretary  of  Energy  on  matters  relating  to 
a)al  and  coal  industry  issues. 

Purpose  of  the  Meeting:  Report  on  coal 
outreach  activities  and  discussion  of  progress 
on  current  studies. 

Tentative  Agenda: 
— Call  to  order  and  opening  remarks  by 
Joseph  Craft.  Chairman  of  the  Coal  Policy 
Committee. 
—Remarks  by  Department  of  Energy 

representative. 
— Report  on  coal  outreach  activities  by 
Daniel  Gerkin,  Senior  Vice  President. 
National  Coal  Association. 
—Discussion  of  progress  on  current  studies. 
— Roundtable  di.scussion  by  members  on 

issues. 
—Discussion  of  any  other  business  to  be 

properly  brought  before  the  Committee. 
—Public  comment— lO-minute  rule. 
— Adjournment. 

Public  Participation:  The  meeting  is  open 
to  the  public.  The  Chairman  of  the 
Committee  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will  facilitate  the 
orderly  conduct  of  business.  Any  member  of 
the  public  who  wishes  to  file  a  written 
statement  with  the  Committee  will  be 
permitted  to  do  so.  either  before  or  af^er  the 
meeting.  Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to  agenda 
items  should  contact  Ms.  Margie  D. 
Biggerstaff  at  the  address  or  telephone 
number  listed  above.  Requests  must  be 
received  at  least  five  days  prior  to  the 


meeting  and  reasonable  provisions  will  be 
made  to  include  the  presentation  on  the 
agenda. 

Transcript:  Available  for  public  review  and 
copying  at  the  Public  Reading  Room,  room 
lE-190.  Forresfal  Building.  1000 
Independence  Avenue.  SW.,  Washington. 
DC:,  between  9  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington,  EX:,  on  April  28 
1993. 

Marcia  Morris, 

Deputy  Advisory  Committee,  Management 
Officer 

[FR  Doc.  93-10390  Filed  4-30-93,  8  45  am) 
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National  Coal  Council;  Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub 
L.  92-463.  92-463.  86  Stat.  770).  notice 
is  hereby  given  of  the  following 
meeting: 

Name:  National  Coal  Council. 
Date  and  Time:  Thursday,  May  20.  1993, 
9  a.m. 

Woce  The  Madison  Hotel,  I5lh  &  .M 
Streets,  NW.,  Washington,  DC. 

Contact:  Margie  D.  Biggerstaff,  U.S. 
Department  of  Energy,  Office  of  Fossil  Energy 
(FE-5).  Washington,  DC  20585,  Telephone 
202/586-3867. 

Purpose  of  the  Council:  To  provide  advice, 
information,  and  recommendations  to  the 
Secretary  of  Energy  on  matters  relating  to 
coal  and  coal  industry  issues. 

Tentative  Agenda: 
—Call  to  order  by  William  R.  Wahl. 

Chairman  of  the  National  Coal  Council. 
—Remarks  by  Chairman  Wahl. 
—Remarks  by  the  Honorable  Hazel  K. 

O'Leary,  Secretary  of  Energy  (Invited). 
—Informal  dialogue  with  the  Secretary  of 

Energy. 
—Guest  speakers. 

—Report  of  the  Coal  Policy  Committee. 
— Report  of  the  Finance  Committee. 
— Report  of  the  Nominating  Committee. 
— Discussion  of  any  other  business  properly 

brought  before  the  Council. 
—Public  comment— 10-minufe  rule. 
— Adjournment. 

Public  Participation:  The  meeting  is  open 
to  the  public.  The  Chairman  of  the  Council 
is  e.-p powered  to  conduct  the  mt-  ting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Any  member  of  the 
public  who  wishes  to  file  a  written  statement 
with  the  Council  will  be  permitted  to  do  so, 
either  before  or  after  the  meeting.  Members 
of  the  public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items  should 
contact  Margie  D.  Biggerstaff  at  the  address 
or  telephone  number  listed  above.  Requests 
must  be  received  at  least  five  days  prior  to 
the  meeting  and  reasonable  provisions  will 
be  made  to  include  the  presentation  on  the 
agenda. 

Transcript:  Available  for  public  review  and 
copying  at  the  Public  Reading  Room,  Room 
lE-190,  Forrestal  Building,  1000 
Independence  Avenue.  SW..  Washington. 


DC.  between  9  am.  and  4  p.m..  Monday 
through  Friday,  except  Federal  holidavs. 
Issued  atWashingfon.  DC.  on  April  28 
1993. 

Marcia  Morris, 

Deputy  Advisory  Committee,  Management 
Officer  * 

IFR  Doc.  93-10389  Filed  4-30-93;  8:45  am| 
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[FE  Docket  No.  93-3»-NGJ 

El  Paso  Gas  Marketing  Co.; 
Application  for  Blanket  Authorization 
to  Export  Natural  Gas  to  Mexico 

agency:  Office  of  Fossil  Energy,  DOE 
ACTION:  Notice  of  application. 


SUMMARY:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  of  an  application 
filed  on  April  5,  1993,  by  El  Paso  Gas 
Marketing  Company  (El  Paso)  requesting 
blanket  authorization  to  export  up  to  75 
Bcf  of  natural  gas  to  Mexico  over  a  two- 
year  period,  beginning  on  the  date  of 
first  delivery.  The  application  is  filed 
under  se<:tion  3  of  the  Natural  Gas  Act 
and  DOE  Delegation  Order  Nos  0204- 
111  and  0204-127.  Protests,  motions  to 
intervene,  notices  of  intervention,  and 
written  comments  are  invited. 
DATES:  Protests,  motions  to  intervene  or 
notices  of  inter\ention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m.,  eastern  time,  June  2,  1993. 
ADDRESSES:  Office  of  Fuels  Programs. 
Fossil  Energy.  U.S.  Department  of 
Energy,  Forrestal  Building,  room  3F- 
056,  FE-50,  1000  Independence 
Avenue,  SW,,  Washington,  DC  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  K.  Greger.sen,  Office  of  Fuels 
Programs,  Fossil  Energy,  U.S. 
Department  of  Energy,  Forrestal 
Building,  room  3F-070,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585.  (202)  586- 
0063. 
Diane  Stuhhs,  Office  of  Assistaiit 
General  Counsel  for  Fossil  Energy, 
U.S.  Department  of  Energy,  Forrestal 
Building,  room  6E-042.  1000 
Independence  Avenue.  SW., 
Washington,  EX:  20585.  (202)  586- 
6667. 

SUPPLEMENTARY  INFORMATION:  El  Paso,  a 
Delaware  corporation  with  its  principal 
place  of  business  in  El  Paso,  Texas,  is 
a  wholly-owned  subsidiary  of  El  Paso 
Natural  Gas  Company,  El  Paso  will 
purcha.se  the  gas  under  their  proposed 
export  arrangement  on  a  short-term  or 
spot  market  basis,  and  will  export  the 
gas  either  on  its  own  behalf  or  as  an 
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njjiuJ  feif  olhws  Kl  Paso  will  us*> 
exivlinn  pip»^ii»«  fanlitms  lo  trniispnri 
till'  ^t.  naA  M  lU  Kut>nu(  quarlfrlv 
r««iic)r1s  dtttiiilmx  »«<  h  transai  tion 

Kl  I't.so';  export  applu  jitiun  will  \m 
rti\  iHwtHl  under  MKiioii  3  of  ihn  Natural 
l«is  All  and  the  authority  roiitni!i«<i  in 
IX  )E  l)«J«gation  Order  No«.  02U4-111 
nrul  0204-127   In  dw  idiiix  whnthor  ihe 
propoR«d  export  is  in  the  piihlic 
intfiTPSt.  domcstu  luwd  for  The  naturnl 
^HS  will  be  r  nnudvrwl.  and  any  other 
issue  dwtermmHd  to  be  appropriate. 
iiK  hiding  wh«Ml»*r  the  »irninp<»Tn«'nt  is 
i:onM»»<»nl  with  IK)K  poln  v  to  pnimo<« 
comjM^ilKHi  in  <t)«  nnt\ira!  j^ns 
mark«Hplaru  by  aliowin^  i:omnmrcjal 
partlMS  to  fr»Htiy  nt»g«)tiat«  thtnrown 
trHlie  (irTan>;ein»Mit«  Partins.  osptnlally 
thoiM  who  itMV  opptttae  this  nppliratinn. 
sh<iwi;l  ccMnmont  oji  thuM*  matters  as 
tbt*v  wLUm  tu  tht>  rw^uestml  uai^jt* 
nutlinrily.  tA  Pasfi  aiiMtrti  lh*»re  is  no 
t.ufrjjil  lututl  for  lh«  domoslic  ^as  thaJ 
woul  i  be  exp.irtMJ  uitdHr  the  pr>ipus««d 
arraiigemuul   i'iirties  uppofciiig  this 
arrui^wiBt'ut  Ixtax  Um'  bard«n  of 
overciMniii^  thic  a&M'rtiuo. 

\LPA  (>*aa|>li4nce 

Th't  National  EnvironmHnlal  Policy 
Alt  (NEPA).  42  use  4121  el  stnj  . 
nrquin»s  DOE  to  x've  appropriate 
(  oiisidoration  lo  the  environmental 
effwls  orf  Its  proposed  8<1ions  No  Tinal 
dtx-iiiion  will  b«  issvind  in  this 
prrK  wding  until  IX)K  has  met  its  NEPA 
r»^p<»nsihihtiet. 

Puljiit  (lonunent  Proi  eilurea 

In  rHKp<in«t4  tu  thus  nadce.  any  person 
111, IV  Me  a  protrtst.  nidtion  lo  mlervane 
or  iMHttix  oi  ii>(<>rv«rtion.  as  npplii  able, 
and  v^rittum  i  .•mmentt  Anyuna  who 
wants  lo  b«oiitn«  a  party  to  this 
pr<H  M*dint<  and  to  hav«  their  wnttnn 
I ointiMMiit  (:onMd«n*d  as  the  basis  fnr 
the  ducisMJii  i>n  ihe  application  must. 
howi'vai,  file  H  root  Km  to  intervene  or 
notice  of  inter wntK Ml.  as  applicable 
The  filing  of  a  protei.l  wi;h  r«sp*«1  to 
this  application  will  iui»  serve  to  make 
the  prutoslnnt  a  party  t'>  the  pnx  ••••dm.'. 
althuuKh  pnrttwU  and  comments 
rtH  eivwl  front  p«raoas  who  are  not 
part»4«a  will  l>e  <-onsKlrr«»d  in 
(iftermiiiioK  the  appr*  (>ri<ite  m  tioii  tu  l)e 
taken  on  th«  tpplnatioji  All  protests, 
motions  to  iniervwie.  noti(.f»$  of 
intervention   und  written  <  omiiuiiits 
must  tmiwt  th-  PKtjuirwiM'iits  s;>«(  iTied  by 
the  rt.>;uLi  JoJis  m  10  (J  k  pi,'  5^ 
Priiteiits.  motions  to  ui1h.-v--ii.  .  no(iL.ek  of 
iIlterv«J»tMii..  rMujiiesIs  ti  r  ^.i.liti  r.jl 
prrx  iMhuefc     111  t  IS  riHi'i    (  •■•■.'.]!•■•  '  ^ 
shc»4ild  be  hl«>i  with  tii<   (  t>'.<  ,     <',  i  ih  is 
Pru^raiuK  al  tlw  ad<lres.s  ..steil   ilMive 

It  IS  lutuikded  that  a  <li"  isioiml  r«H  ord 
on  tiiij  appbcstion  will  be  dev«']<>ji<<d 


IlirouKh  rasponasa  to  this  notice  hy 
parties,  including  the  parties'  wntten 
I  omments  and  replies  thereto 
Additional  pro<»dures  will  he  used  as 
nerossary  to  «  hieve  a  complete 
uiiderstaiidiu*?  of  tlie  f"c1»  ajid  ivsues  A 
party  stwkuig  utlervMiituin  mu\  request 
that  additinnal  proDwdures  be  provided. 
sui  h  (it,  mklmonal  wnlten  rointnents.  an 
n'.il  prvser.!flt:on.  a  f  onfen-iictf.  or  tnal- 
tvjMj  hearing  Any  ntq'iest  to  file 
adulitional  wnttun  uuuituints  sliould 
explain  why  they  are  ntt< rs-viry.  Any 
r^utMt  fi>r  au  oral  preAeiitalioii  sliould 
identify  the  suhstantidl  quesliorj  of  fact, 
law.  or  polu  >  at  issue,  show  that  it  is 
mfiternil  and  relevant  to  a  de<  ision  in 
the  pro<»»«ttling,  and  demonstrate  why 
nil  or  il  ;in's»'iitation  is  iimuitKi   Any 
r-ijijesi  for  n  cfrnfererw  e  should 
i)»*mrin<!trate  why  the  r.onferrence  would 
mflteniilly  advance  the  proceeding  Any 
recpiest  Jot  a  tnal-type  hearing  must 
show  that  there  are  f<i<  tuol  issues 
genuinely  in  dispute  tliat  are  relevant 
and  matiirutl  to  a  dtKis.un  arki  that  a 
Irul  type  heinng  is  nm  es.sary  for  a  full 
and  true  disrlostire  of  the  fects 

If  nil  additional  proredure  is 
St  lieduled.  uotica  will  l>e  provided  to  all 
parties  If  im  purty  req^u^tji  additional 
pro<edures.  a  final  o[iiiii(in  and  order 
may  be  iaauad  ba'swd  on  the  o.Yirial 
r"(  fird.  mc-ludiny,  the  «ppIu>«tion  and 
rvsp<mt.es  filed  l>y  partitts  ptirsuant  to 
this  notice,  in  acmnlaiire  with  10  CFR 
50()  316 

El  Paso's  apphcjitior  is  availahle  for 
inspwiion  and  rr^j  ■  -.'-.-    i  the  Office  of 
Fuels  Projframs  d.n  k'-i  iMdoi.  SF-Cifi.  ol 
the  above  address  TVie  dtx.ket  room  is 
open  Initween  the  hours  of  8  am  and 
4  M)  p  m  .  Monday  through  Friday, 
except  Fmieral  holidays 

Iktued  in  W.it^ington.  tXI ,  on  April  20. 

Oiflurd  P  Tomasaewalu. 

Dim  tin.  O/lii  '■  oj  Stiluntl  tii*.  Offur  of  Fuels 

Prn^rnnn.  Off  n't  of  Font  1  tiuT^y 

(KK  tv-    m    lOlRfl  Kile.M    !!►  91   H  •IS  ami 
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Ottlce  of  Krarlnga  and  Appeals 

Fine!  Rl4og  Deadline  k^  Special  Refund 
Proceedi»>g  Involving  Crude  Oil 
0*efcharge  Rehjnds 

agency:  (>ffic;e  of  liMniiogs  and  Appeals. 
I  )«p*rlrrMml  of  Energy. 
ACnOH:  N.ithj'  uf  settiug  final  deadline 
for  filinji  Applii^tuji.s  for  Refuud  in 
Oruiie  Ud  Overuh^rge  SpticiaJ  Refund 
I'riM  eediiig  IKF272  (^is*?  Nos  ) 


SUMMARY;  T)w  Offii^  of  Huarings  and 
Appeals  of  tUtf  I)«tpartinent  of  Eiier)(y 
has  w»t  the  final  deadline  for  Liing  all 


Applications  fur  Refcuid  from  the 
escrow  account  establisited  to  distr.bule 
crude  oil  oveicharye  refunds  The  finnl 
deKiline  is  )une  30.  lOM 
FOR  RWtftCW  INFORMATION  COMTACT: 
Thomas  L  Wieker.  Deputy  Dir«-tor, 
Virginia  l.ipton.  Assistant  Director, 
Office  of  iieerings  and  Apj)eals. 
Depart m«^t  of  Energy.  1U(K) 
Indeptmder»ce  Avenue,  S  W., 
Washington.  DC  20585.  (202)  Sm-Zim 
(Wieker).  (202)  .186-2400  (L-fHon). 
SUPPtCMENTARV  INFORMATION:  On  July 
2H.  I'^ae.  the  Departawnt  of  Energy 
(UOE)  issued  a  Notic»  slating  its  new 
policy  conceniio^  the  adiniiiislration  of 
a  refund  proceeding  In  crude  oil 
overt;harge  c:ases  (hereinafter  MSRP)  51 
FR  278V»9  (August  4.  198»i).  The  YXDE 
announced  that  it  would  provide 
persons  thai  were  injured  by  crude  oil 
oveniiarge  viulaiions  an  op|)ortuni!y  to 
apply  for  aitd  rtx.4*ive  refunds  as 
res'.ilution  for  tiiat  lojurv.  The  refund 
proceeding  itself  would  be  (  ondu<:ttid 
by  the  Offi(»  of  Hearings  and  Appeals 
(OHA)  On  August  28.  1986.  the  first 
crude  uil  overtiiar^  refund  appii(^tion 
was  filed  with  the  OHA  On  A[>r.l  6. 
ic*87.  the  OHA  announced  the  specific 
procedures  that  d  wouM  use  to  (^jnsider 
crude  oil  rehind  applKfttions  52  FTl 
1 1737  (Apnl  10.  I<*e7)  Tlie  OfiA  slated 
that  it  would  use  the  sp^Hal  refund 
pro<~eduros  codified  at  10  CTR  part  205. 
Subpart  V.  in  prorjjssing  the  refund 
applications. 

ft  has  been  nearly  sesen  years  since 
the  DOE's  re6ti!ut»t*o»ry  policy  for  crude 
oil  overcharges  was  announced  and 
more  than  six  y'^ars  siiu*  the  first  crude 
oil  overcliarge  refund  application  was 
filed  We  have  now  rereiv«d  nenrly 
95.000  such  applications  Over  80  000 
of  these  applications  have  been 
approved  in  written  determinations 
mailed  tu  each  applM:ant  and  made 
available  to  the  public  in  the  OHA 
public  referents  room,  hi  addition,  the 
more  significant  of  these  dtfterminations 
have  b4<»'n  announred  re^;>'l''fly  in  the 
Federal  Register  To  date,  more  than 
$210  million  has  been  distribute.!  to 
crude  oil  refund  applicants,  based  on 
their  pun  bases  of  2»>2  billion  gallons  of 
refiuwl  petroleum  produx  Is  In  view  of 
these  facts,  we  believe  that  this  rehind 
proceeding  has  beea  «vell  publicized 
and  tiiat  those  brms.  individuals  and 
ofganirations  that  have  an  interest  in 
filing  f<»f  this  type  of  refund  have  had 
a  rea.sonable  opportunity  to  do  .so. 

Due  to  the  need  for  administrative 
(■rnciitiit  y  and  for  achieving  finality 
with  p"pe<tto  this  pfuctM»ding.  we  find 
that  i*  ik  now  tiiiM  to  set  a  deadline  for 
filing  all  crude  oil  overcharge  refund 
applications  In  tlus  regard,  we  bave 
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noticed  the  filing  of  an  increasing 
number  of  duplicate  crude  oil 
overcharge  refund  applications.  These 
duplicates  create  an  administrative 
burden,  economic  waste  and  the  danger 
of  granting  duplicate  refunds. 

In  view  of  the  above  considerations, 
and  the  need  to  close  the  proceeding  so 
final  disbursement  of  crude  oil 
overcharge  funds  can  be  made,  the  OHA 
will  not  accept  any  crude  oil  overcharge 
refund  applications  postmarked  after 
June  30.  1994.  (That  date  coincides  with 
the  current  deadline  for  filing  claims  for 
refunds  based  on  the  current  refund  rate 
of  S.OQpa  per  gallon  of  eligible  refined 
petroleum  products.)  All  Applications 
for  Refund  from  crude  oil  overcharge 
funds  that  are  postmarked  after  the  final 
filing  date  of  June  30.  1994,  are  subject 
to  summary  dismissal.  See,  e.g.,  Gulf  Oil 
Corp/Evarts  Service  Station,  23  DOE 
1 85.016  (1993).  See  also.  SheH  Oil  Col 
The  Tennessean  Trvckstop,  et  ai,  22 
DOE  1 85,209  (1992).  As  provided  in  the 
MSRP.  any  funds  remaining  after  all 
pending  claims  are  resolved  will  be 
made  available  to  the  States  and  the 
United  States  Treasury  for  indirect 
restitution. 

Dated:  April  26,  1993. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals 
|FR  Doc.  93-10385  Filed  4-30-93;  8:45  ami 
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Implementation  of  Special  Refund 
Procedure* 

AGENCY:  Office  of  Hearings  and  Appeals, 
Department  of  Energy. 
ACTION:  Notice  of  implementation  of 
special  refund  procedures. 

SUMMARY:  The  Office  of  Hearings  and 
Appeals  (OHA)  of  the  Department  of 
Energy  (DOE)  announces  the  proposed 
procedures  for  the  disbursement  of 
$150,000,  plus  accrued  interest, 
obtained  by  the  DOE  under  the  terms  of 
a  consent  order  entered  into  with 
DeMenno-Kerdoon  (Case  No.  LEF- 
0042).  The  OHA  has  determined  that  the 
funds  will  be  distributed  in  accordance 
with  the  DOE's  Modified  Statement  of 
Restitutionary  Policy  Concerning  Crude 
Oil  Overcharges.  51  FR  27899  (August  4, 
1986). 

DATE  AND  ADDRESS:  Applications  for 
Refund  from  the  crude  oil  funds  should 
be  clearly  labeled  "Application  for 
Crude  Oil  Refunds"  and  should  be 
mailed  to  Subpart  V  Crude  Oil 
Overcharge  Refunds.  Office  of  Hearings 
and  Appeals,  Department  of  Energy. 
1000  Independence  Avenue,  SW.. 
Washington,  DC  20585.  Applications  for 


Refund  must  be  filed  in  duplicate  no 
later  than  June  30,  1994.  Any  party  who 
has  previously  filed  an  Application  for 
Refund  should  not  file  another 
Application  for  Refund  from  the  present 
crude  oil  funds.  The  previously  filed 
crude  oil  application  will  be  deemed 
filed  in  all  crude  oil  proceedings  as  the 
procedures  are  finalized. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  L.  Wieker,  Deputy  Director, 
Office  of  Hearings  and  Appeals.  1000 
Independence  Ave.,  SW..  Washington, 
DC  20585.  (202)  586-2390. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  §  205.282(c)  of  the 
procedural  regulations  of  the 
Department  of  Energy  (DOE).  10  CFR 
205.282(c).  notice  is  hereby  given  of  the 
issuance  of  the  Decision  and  Order  set 
out  below.  The  Decision  and  Order  sets 
forth  the  procedures  that  the  DOE  has 
formulated  to  distribute  $150,000  that 
has  been  remitted  by  DeMenno-Kerdoon 
(DeMenno).  The  DOE  is  currently 
holding  the  funds  in  an  interest  bearing 
account  pending  distribution. 

The  DOE  has  determined  to  distribute 
these  funds  in  accordance  with  the 
DOE's  Modified  Statement  of 
Restitutionary  Policy  Concerning  Crude 
Oil  Overcharges.  51  FR  27899  (August  4, 
1986).  Under  the  Modified  Policy,  crude 
oil  overcharge  monies  are  divided 
among  the  states,  federal  government, 
and  injured  purchasers  of  refined 
products.  Under  the  plan,  refunds  to  the 
states  will  be  in  proportion  to  each 
state's  consumption  of  petroleum 
products  during  the  period  of  price 
controls.  Refunds  to  eligible  purchasers 
will  be  based  on  the  number  of  gallons 
of  petroleum  products  that  they 
purchased  and  the  extent  to  which  they 
can  demonstrate  injury. 

Applications  for  Refund  must  be 
postmarked  no  later  than  June  30.  1994. 
As  we  state  in  the  Decision,  any  party 
who  has  previously  submitted  a  refund 
application  for  in  the  crude  oil  refund 
proceedings  should  not  file  another 
application  for  refund  in  the  crude  oil 
proceedings.  The  previously  filed  crude 
oil  application  will  be  deemed  filed  in 
all  crude  oil  proceedings  as  the 
procedures  are  finalized. 

Dated:  April  27.  1993. 
George  B.  Breznay. 

Dtreclor,  Office  of  Hearings  and  Appeals. 

Decision  and  Order — Implementation 
of  Special  Refund  Procedures 

Name  of  Firm:  DeMenno-Kerdoon 
Date  of  Filing:  February  20,  1992 
Ca.se  Number:  LEF-0042 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Administration 


(ERA)  may  request  that  the  Office  of 
Hearings  and  Appeals  (OHA)  formulate 
and  implement  special  refund 
procedures.  10  CFR  205.281.  These 
procedures  are  used  to  refund  monies  to 
those  injured  by  actual  or  alleged 
violations  of  the  DOE  price  regulations. 

In  this  Decision  and  Order,  we 
consider  a  Petition  for  Implementation 
of  Special  Refund  Procedures  filed  by 
the  ERA  on  February  20,  1992  for  funds 
obtained  due  to  alleged  crude  oil 
violations.  The  funds  at  issue  in  that 
Petition  were  obtained  from  DeMenno- 
Kerdoon  (DeMenno)  On  December  31. 
1986.  the  ERA  issued  a  Proposed 
Remedial  Order  (PRO)  against  DeMenno 
for  allejged  violations  of  the  regulations 
governing  crude  oil.  The  PRO  alleged 
that  DeMenno  failed  to  properly  report 
or  certify  4,012,009  barrels  of  controlled 
and  uncontrolled  crude  oil  during  the 
period  from  January  1979  through 
December  1980.  Because  it  did  not 
properly  report  and  certify  those  barrels 
of  crude  oil,  the  PRO  alleges  that. 
DeMenno  received  excess  entitlements 
valued  at  $75,393,683.  On  September 
30.  1988,  DeMenno  entered  into  a 
Consent  Order  with  the  DOE  in  which 
it  agreed  to  pay  not  less  than  $150,000 
in  order  to  resolve  the  EKDE's  claim. 
DeMenno  further  agreed  to  make 
Adjusted  Net  Income  Participation 
Payments  between  1991  and  1995  based 
upon  a  formula  set  forth  in  the  Consent 
Order.  However,  DeMenno  subsequently 
filed  for  Chapter  11  bankruptcy.  On  July 
17.  1990,  the  DOE  accepted  DeMenno's 
Plan  of  Reorganization  and  agreed  to 
take  a  total  of  $150,000  in  settlement  of 
the  claim.  That  $150,000  has  been 
received  by  the  DOE. 

The  general  guidelines  which  the 
OHA  may  use  to  formulate  and 
implement  a  plan  to  distribute  refunds 
are  set  forth  in  10  CFR  part  205.  subpart 
V.  The  subpart  V  process  may  be  used 
in  situations  where  the  DOE  cannot 
readily  identify  the  persons  who  may 
have  been  injured  as  a  result  of  actual 
or  alleged  violations  of  the  regulations 
or  ascertain  the  amount  of  the  refund 
each  person  should  receive.  For  a  more 
detailed  discussion  of  subpart  V  and  the 
authority  of  the  OHA  to  fashion 
procedures  to  distribute  refunds,  see 
Office  of  Enforcement.  9  DOE  1 82.508 
(1981),  and  Office  of  Enforcement,  8 
DOE  1 82,597  (1981).  We  have 
considered  the  ERA's  request  to 
implement  subpart  V  procedures  with 
respect  to  the  monies  received  from 
DeMenno  and  have  determined  that 
such  procedures  governing  the 
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(listrib'jtiun  i if  crude  oil  (jvHn  har>;H«  are 
iippri>pTinti'  ' 

I.  BackKruunJ 

Oa  July  IH.  11M4A.  X\w  lX)t  iKMittd  a 
M(Miifi«<J  S(al«nw<u(  of  K«illi(uiioitary 
F'ulicy  CiXKxnuit^  Oud«  Oil 
(>vt.n  harjiHft.  51  VH  27(*«9  (AukuH  4. 
Vm^)  (thtt  M-SKi'l  Th«  USkF.  isfciitnl  a« 
M  oiwiil  of  »  loiirt  appn)v*»d  Sittlk'iii*!!!! 
A^ruuiiiMnl  in  In  ru  Msh  lJ*»p*ir1iii«»fil  of 
KiuTxv  Slfij)p»ir  W»ll  Kvjiiuptiun 
I.ili|<ation.  M  D  J_  No  37H  (1)  klitii 
I'mCi)  (th«  Slripp**  VVmII  A^rwimuul). 
proviiitit  thjl  1  ruil««  cul  ovwrtJinrxu  fuii<l« 
will  Ixt  dividtul  aniaii^  lht>  ttato.  tiie 
ftKliiral  g(tvvr:!tii)!ii(.  luxi  iii|Lirud 
|iuriJias«irs  of  rMfwitul  ptttrtilwum 
prmluiU.  UuUwr  \)w  VISKi'.  up  to 
twenty  pt»ri.ent  uf  i:if>f  >  riidn  oil 
ovwri:tuirge  funds  wiii  !»•  -iiMirvi-d  to 
s<itisr>  vulid  (  Idiinit  bv  iiwiiii  'I 
purcliusers  of  (Mtruitiuin  prixluitk 
Fi>*hty  prriHiil  of  thti  fundi>,  aiid  uiiy 
riuiiiies  rHmaiiungaf^er  all  valid  cJaiin.s 
lUH  pnid.  arv  to  be  diabursad  equally  to 
till)  slaXifs  and  fwleral  govemmtiiit  fur 
imlinNt  rwslitutiun. 

Stionly  aflHr  thi>  i&suancx)  of  the 
MSKP.  tliM  OliA  isMJwl  an  OrdHT  that 
aiuiouiu  ed  Its  intention  to  apply  tho 
MixlifiHtl  PoLiLy  iii  all  subpart  V 
prtM  ttinltiv^s  in  vol  VI  lis  allagfid  crude  oil 
violations  Ordur  Unpt««m«ntiDg  the 
MSRP.  51  FK  ^9r.89  lAu^ust  20.  ^^f^F,] 
In  Uuit  Odor.  th«  OMA  solitited 
tommt'nts  < oin  »nuiix  llin  appropriate 
prcHutdurtis  to  follow  ui  pru<:uS4unx 
rnfiind  (i^ipUiiitioris  in  ixuda  oil  refund 
pr(K»todin>;s  On  April  fi.  l')H7.  thw  OUA 
ivsuud  n  Notici'  aiialyzjnK  the  iimniToiLS 
loininonts  and  (u*ttin^  forth  ^iu>raluiHl 
pro<:(tdur«Ni  to  auliit  dainiaiits  thitt  Tilu 
rt'f\ind  appbcations  for  imde  nil  monies 
undttr  thf  subpan  V  n'Hwlations  52  FT? 
11737  (April  10.  19«7)  (the  April 
Noticti) 

Tho  OUA  h.^^  nppliml  thnM 
prorwdurf»s  in  numerous  ij\se%  sine  »  th» 
April  Noticn.  1  B  .  Nrw  Vori  Pfln>lfum. 
Inr,  \H  DOE  1  B'i  41S  (KtM)  [SYI\. 
Shrll  Oi/  Co  .  17  IX)K  1  R'i.2()4  (r)H8). 
Ernrsi  A   Allrrkamp.  17  IXIE  1  H'i.OTO 
(IQHA)  {AlltTkainp],  and  lh«  priM  odurvt 


'  jy>m  ('x>n>4ml  ( )r<1>iT  <)•«<  iticallv  <lal<*  UmI  II 
«<-llU><1  Uit  wat  Wit  Iuim4<k)  Id.  th»  *(ut«l»«iu 
«!I<Vh4  ta  11m  PWt  I  aBi  l^m  Mttbid  "aM  paodtaf 
And  pntfrnttai  <ivil  m\4  •4iBtiuU/4iiv«cla>m«aiMl 
dltpula*  *    *    *  «ntin«  iiwi  (if  III"  Kmbtal  Pattolaiicn 
frtca  and  Alkiarticin  Kii|uUt»'iii  *  *   *  during  Itta 
Mrlod  Aii||utl  \9  l«71tlMiu|th  |ari<uv\  27   |«at  ' 
Cbmmii  (Hiiv  al  1 1»1.  Mr  aJfo  Id  at  1  tOM^\  Tktf 
Ui^fm^  Mould  gmtmnUy  law!  itM  (lll.^  h>  aUuCAl* 
•  pofUoa  dt  IIm  M^llamanl  aaxiuni  lo  a  rvfuwd 
pradiicH  pool  tn  ot^m  lo  Muty  data*  by 
purchaMHof  OaMHMw't  Mflaarf  pilinlnai 
pitKkicla.  Ilowtiir.  kaoaaaa  Mm  hM|«mmb<  w«*  fur 
kignJflcatltU  Im*  lK«n  lh«  cni'li)  iJil  vloUtioni 
•lUflMi  in  iIm  I'KO  lh«  ()>IA  twliavM  th4i  ii  l>  mod 
rMtonabW  lo  put  ail  o(  Ih*  MMllaminni  ai.ntoY  mlo 
ll»*  rni.t<i  oil  f\ind 


hnw  b*ma  approved  bv  tiM  l)«irt«d 
StaUts  l>utnc1  Court  for  th«  Duarv-I  of 
Kaa»M  ■■  wttll  as  tiM  TMnporary 

Knn>rx«*ii'T  CiMUi  of  Appeals  (TECA)  In 
tb«  raw*  In  it  The  Orpartmf  nt  of  Eoeryy 
StnpptT  Wftl  ExrmfftuHi  Utiffntirtfi 
vnriuits  slalns  filed  •  Mot>an  with  th« 
KJinsas  Ihstrv.l  C-ourt.  claiminK  that  th«> 
OMA  violiil.'d  the  S«npp«r  Wt»ll 
.\v;r»wmmrt  by  emplo>nnK  prwsuniptions 
of  in;ury  lor  enduaers  a/Ki  by 
improp»'r!v  r-alrul«t.«»v  thu  rufund 
h[iu>un(  III  Ik'  u  xtd  III  th<j»»'  p^o<^♦«K^lI^;.•i 
In  rt-   1  lir  i h  iKUimt  nt  of  Envr^ 
Stnpfur  Wf-yi  ExeiTtf'luiit  UUgotion  671 
F  Siipp    1 JIH  (IJ   fcan    ltfH7),  a//"J.  857 
F   2.1  l-»Hl  (Teinp   hioor  Q   App    ISiSaJ 
On  August  17.  m*7.  Jud>(HThojs  issued 
aoOpiUiuii  and  Ordur  dtinyiiiK  tht* 
•talac'Mutuni  ui  lU  untiri'ty  The  court 
(  uruJudnd  llvat  ttie  ^tnpptir  Wt^U 
AKriMinit>rU   'diMi«  nul  Uir  |Lli«j  OliA 
from  pernullii)({  liaiinants  tu  mnploy 
rtmsonablt)  prutumplions  in 
afrinii.itjvuly  dMinonstrnliii^  injury 
Hiilithnx  liitiiii  tu  J  nfuiid  '   Iii  at  1123. 
lliM  ( ourt  alio  mltnJ  th^t,  as  ^^hh  it'ii'd  in 
Ui*!  April  Nt>lKx'.  tlu;  011.^  LOiild 
c.hIi  iiLl«  PM/uiuli  btifc*<d  ou  a  portion  of 
thw  M  I)  I.   37H  uvon  hatyt'S   Id  nt  1323- 
24 

II  The  Prapoaed  Derkion  aiid  Order 

Oi  .\{>rjl  30,  1*)<)2.  the  OHA  issued  a 
PropdM'd  I  Km  1  SI  on  arid  Order  (TTX)) 
pstatilishint  tHiHative  pn»<;Mdurt's  to 
distnluitH  the  alleged  cTude  oil  violation 
ninoimt  ohlamml  from  rViMuiuio   S7  FR 
UM21  (May  6.  1992)  llw  OMA 
tf(it«itiv«ly  concluded  that  the  funds 
sliiiold  Ixt  distributtnl  in  »<  (  ordance 
with  the  MSKP  and  th»»  April  Notice 
PuT^unnt  lo  the  MSRP.  the  OHA 
propiostMl  to  rvsnrve  initially  twtnty 
pen  rill  of  the  crude  oil  violation  funds 
for  ditiM  1  r.stitution  to  applicants  who 
( laim  t!,.it  th»'y  were  iii)iirnd  hv  the 
allt>j^d  cTVi.'i  oil  violations  "nie 
nunainin^  ei^-f:ty  percent  of  the  funds 
would  be  dislnbxited  lo  the  stoles  and 
fe<leT(il  mivrn.ment  for  indirwi 
rtiNtitution   After  all  valid  claims  have 
bvim  paid,  arv  n-mfMning  funds  in  the 
claim  rev!^.'  w<i,.'i1  also  be  divided 
between  th»*  >.!  I'-s  .ind  f»»deral 
HoverniiU'nt    Yhf  f>-<*.  r  >!  tjovt'mmenfs 
shiirw  ulliinattly  wn  ..  \  tir  dep<iMted 
into  the  x«'ntrnl  fund  of  the  Treasury  of 
the  l'nilf<l  Sl.il.ts 
In  the  PIXJ.  the  OIL\  propoMtd  to 
require  app'.u  anis  for  rcfimd  lo 
dexrument  tlteir  pun  ha^e  volumes  of 
petroleum  jnodurts  donnjf  the  ponod  «)f 
prtce  controls  aiid  to  prove  thai  they 
were  iniurrKJ  bv  ttu"  ali»'^,'«*d  tTudo  oil 
oven  li.irx'">    Ibi-  PIX)  st.*<<«l  th<«l  «>d- 
usem  of  ptitrulwuiit  prodiMls  whose 
buMiMtw-iTS  art*  iinrDlafed  lo  the 
petrolmiin  irtdustry  mr^  presuraed  to 


have  absorbed  the  rr\»de  oil  o^^nharyes. 
and  ntH«d  rwi^  submit  eny  further  prrtof 
of  infur>  h)  raneiv*  a  refund  The  OHA 
also  pmpoe«d  to  cakiilate  refutxh  on 
the  basis  of  a  rohjiTH^rir  refund  amount, 
as  descril)Hd  in  the  April  Notice  The 
PDO  provided  a  period  of  30  days  fro'" 
the  date  of  publicetion  in  the  Federal 
Register  in  which  comments  cxnild  be 
filed  re^Hrdinn  the  tentative  distribution 
pniceR.s  More  than  30  da>-^  have 
einpsod  and  the  OHA  has  received  no 
(ujmnients  con<,emiiif?  tin)  jMTjposed 
pro(wdur«s  for  the  distribution  of  the 
llnMenno  itHttletnent  funds 
Cloiiaequently,  the  prorjedures  wiUbe 
adopttMi  as  profK>s«d. 

UI.  The  Refund  Procedures 

A  Refund  Claims 

Tlie  OHA  has  condudiMl  thai  the 
$150,000.  phis  interest  that  has  act;nMtd 
on  that  amount,  should  l>e  di.stributed  in 
accordance  wnth  the  crude  oil  refund 
procedures  discussed  above  We  have 
dec;ided  to  reserve  the  full  twenty 
j)en;en1  of  the  alluded  crude  oil  violation 
ninount,  or  $3t),000.  plus  iutert'st,  for 
dire<  t  refunds  to  claimants,  in  order  to 
insure  that  sufficient  funds  will  Im 
available  for  refunds  to  injured  parties. 

The  process  which  the  OHA  will  uae 
to  evaiutUe  claiius  based  ou  alleged 
crude  oil  vtolatk)DS  wili  be  modeled 
nfttir  the  pr(K  ess  the  OHA  has  used  in 
subpart  V  pro<.oedings  to  evaluate 
claims  based  upon  nlU*>;od  overr.harges 
involving  refined  protiucts  £.5  , 
Muuntiitn  Fuel  Supply  Co  .  14  IXJE  \ 
85.475  (l^^Hf.j  [Mountain  Furl]  As  in 
non-cTude  oil  cAses.  applii-J»nts  will  be 
rt>qiiirwd  to  document  their  purchase 
volumes  of  covered  products  ar>d  prove 
that  th«'y  were  injured  as  a  result  of  the 
alleged  violations.  Generally,  a  covered 
produc-t  is  any  product  that  was  co\'ered 
by  the  Fmer>;pncy  Petrr)leum  Allocjition 
A(i  of  1973.  15  li  SC.  751-7f,0.  nod  was 
prini.inly  produced  at  a  crude  oil 
rwfinerv    E  fi ,  Anchor  Cnntweatal.  Inc  , 
22  IXIK  1  85,003  (1992)  Applicants 
who  we.'e  end-«»«*rs  or  uliimate 
consumers  of  petroleum  products, 
whose  businesses  are  unrelated  to  the 
petroleum  industry,  and  who  were  not 
suli^ect  to  the  IX)F  price  regulaticms  are 
presumed  to  have  b»j«n  injured  by  any 
alleged  crudw  oil  ovwTT:harj,;es  In  order 
to  receive  a  refund,  end-users  need  not 
submit  any  furtiier  es-ideiine  of  injury 
be>'ond  the  volume  of  petroleum 
produiis  purcliased  duruif;  the  penod  of 
price  I  ontroi*  E  f> .  A   Tarncone.  Inc  . 
15  DOE  1  85.495  at  ««.»93-06  (1987). 
However,  the  ood-u«*«r  pr«*Mjmption  of 
miiiry  cjin  be  rebutted  bv  evidor»r.e 
whii  I.  f^ubliabes  tliat  the  speafir  end- 
uier  in  qLie.<dioa  w«c  ooi  uifured  by  the 


crude  oil  overchaiga*.  E^.,  Berry 
Holding  Co^  16  DOE  1  85.405  at  88^87 
(1S87).  If  an  interested  party  submits 
evidence  that  is  sufBcknt  to  cast  serious 
doubt  on  the  eini-iuer  presumption,  the 
applicant  will  be  required  to  produce 
hirther  evidence  of  injury.  Eg .  NYP  la 
DOE  at  88.701-03. 

Reseller  and  retailer  claimants  must 
submit  detailed  evidence  of  injury,  and 
may  not  rely  on  the  presumptions  of 
injury  utilized  in  refund  cases  involving 
refined  petroleum  products.  They  can, 
however,  use  eoofMnnetric  evidence  of 
the  ty3)e  employed  In  the  OHA  Report 
to  the  Dtstrid  Court  in  the  Stripper  Well 
Litigation,  reprinted  in  6  Fed.  Energy 
G<iKi«lines  1  90.507.  Applicants  who 
executed  and  submitted  a  valid  waiver 
pursuant  to  one  of  the  escrows 
established  in  the  Stripper  Well 
Agreement  have  waived  their  rights  to 
apply  for  crude  oil  refunds  under 
subpart  V.  Mid-America  Dairvman,  Inc 
v.  Herrington.  H7B  P.  2d  1448  (Temp. 
Emer.  Ct.  App.  1989);  ocvord,  Boise 
Cascade  Corp  .  18  DOE  1  85.970  (1989). 

Refunds  to  eligible  claimants  who 
purt.hased  refined  petroleum  products 
will  be  calculated  on  the  basis  of  a 
volumetric  refund  amount  derived  by 
dividing  the  alleged  crude  oil  violation 
amounts  involved  in  this  determination 
($150,000)  by  the  total  consumption  of 
petroleum  products  hi  the  United  Stales 
during  the  period  of  price  controls 
12,020.997.335.000  gallons).  Mountain 
Fuel.  14  DOE  at  88.868  n.4.  This  yields 
a  volumetric  refund  amount  of 
$0.0000000742  per  gallon. 

As  we  stated  in  previous  Decisions,  a 
crude  oil  refund  applicant  will  be 
required  to  submit  only  one  Application 
for  crude  oil  overcharge  funds.  E^., 
Allerkamp.  17  DOE  at  88,176.  Any  party 
that  has  previously  submitted  a  refund 
Application  in  the  crude  oil  refund 
pro<  eedings  need  not  fiJe  another 
Application.  That  previously  filed 
Application  will  be  deemed  to  he  filed 
In  all  crude  oil  proceedings  as  the 
procedures  are  finalizwi.  The  DOE  has 
est«bUsfaed  June  30,  1994  as  the  current 
deadline  for  filing  an  Apphcation  for 
Refund  from  the  crude  oil  funds. 
Anchor  Gasoline  Corp..  22  DOE  f  85.071 
(1992).  It  is  the  policy  of  the  IX)E  to  pay 
all  crude  oil  refund  claims  filed  within 
this  deadline  at  the  rale  of  $.0008  per 
gnlloo.  However,  while  we  anticipate 
that  applicants  that  filed  their  claims 
within  the  original  June  30.  1988 
deedline  will  recaive  a  supplemental  ' 
refund  payment,  wra  will  decide  in  the 
future  whether  claimants  that  filed  later 
Applications  should  receive  additional 
refunds.  Eg..  Seneca  Oil  Co..  21  DOE    ^ 
185,327(1991).  Notice  of  any  additional 


amounts  available  \a  the  future  wiU  be 
published  in  the  Federal  Roister. 

B.  Crude  Oil  Application  Bequirements 

To  apply  for  a  crude  oil  refund,  a 
claimant  siiould  submit  an  Application 
for  Refund  cootalning  all  of  the 

following  information: 

(IJ  Identifying  information  including 
the  claimant's  name,  current  business 
address,  business  address  during  the 
refund  period,  taxpayer  identification 
number,  a  statement  indicating  whether 
the  claimant  is  a  corporation, 
partnership,  sole  proprietorship,  or 
other  business  entity,  the  name,  title, 
and  telephone  number  of  a  person  to' 
contact  for  any  additional  information, 
and  the  name  and  address  of  the  person 
who  should  receive  any  refund  check.' 
If  the  applicant  operated  under  more 
than  one  name  or  under  a  different 
name  during  the  price  control  period, 
the  applicant  should  specify  these 
names; 

(2)  If  the  applicant's  firm  is  owned  by 
another  company,  or  owns  other 
companies,  a  list  of  those  companies' 
names,  addresses,  and  descriptions  of 
their  relationship  to  the  appbcanfs 
firm; 

(3)  A  brief  description  of  the 
claimant's  business  and  the  manner  in 
which  it  used  the  petroleum  products 
listed  on  its  application; 

(4)  A  statement  identifying  the 
petroleum  products  which  the  applicant 
purchased  during  the  period  August  19, 
1973  through  January  27, 1981,  an 
annual  schedule  displaying  the  number 
of  gallons  of  each  petroleum  product 
purchased  during  this  refund  period, 
and  the  total  number  of  gallons  of  all 
petroleum  products  claimed  on  the 
refund  application; 

(5)  An  explanation  as  to  how  the 
applicant  obtained  the  above  mentioned 
purr;hase  volumes,  and,  if  estimates 
were  used,  a  description  of  its  method 
of  estimation; 

(6)  A  statement  that  neither  the 
claimant,  its  parent  firm,  affiliates, 
subsidiaries,  successors,  nor  assigns  has 


'  lender  lh«  Prt»acy  Ad  of  1974,  ttia  ^bmlsiion 
ofa  social  sacurtty  numbs  by  aa  tadrnduW 
■pjjiicani  if  votueUry.  An  appOcMtl  thai  does  not 
wi&h  lo  Mbmil  a  social  secunly  Durabar  isusi 
submll  an  employer  idenliricalion  number  if  one 
exisU.  This  Information  will  be  used  in  processing 
refund  apphcations.  and  is  requeatsd  piir»«anl  lo 
our  authonry  imder  the  P«tn>i«iuB  Overchar^ 
Dtstnbutkin  and  Rftstilutloa  Act  of  1986  a>d  the 
regulations  codified  al  10  CFR  Pan  205,  subpart  V. 
The  inlomialton  may  be  Glared  with  other  Federal 
■geodes  for  itaBsUcai.  auditing  or  archivmg 
purpoaa^  and  with  bw  aaiartnaaDl  agflocias  whcD 
they  are  investJgaUng  a  polantLal  vioiatKiD  of  d viJ 
or  crtinin.:!  low  L'nlrtss  an  applicaol  claims 
confjdendahty.  this  biformation  will  be  araiUble  to 
the  public  la  the  ^^ibttc  Rafaranca  Room  of  the 
OfTice  of  Itoaflngt  tad  Appeals. 


waived  any  tfgfal  It  may  have  to  recasve 

a  crude  oil  refund  (e.g.,  by  having 
executed  and  submitted  a  valid  waiver 
accompanying  a  claim  to  any  of  iha 
escrow  accounts  established  pursuant  lo 
the  Stripper  Weil  Settlement 
Agreement): 

(7)  A  statement  that  the  applicant  has 
not  filed  any  other  refund  apphcation  in 
the  Subpart  V  crude  oil  refund 
proceeding: 

(8)  If  the  applicant  is  not  an  ertd-user, 
was  covered  by  the  DOE  price 
regulations,  or  is  related  to  the 
petroleum  industry,  a  showing  that  the 
applicant  was  injured  by  the  alle^ 
crude  oil  ovfrcharges; 

(9)  If  the  Applicant  is  a  raguiated 
utihty  or  a  cooperative,  certifications 
that  it  will  pass  on  the  entirety  of  any 
refund  received  to  its  customers,  will 
notify  its  state  utility  commission,  other 
regulatory  agency,  or  membership  body 
of  the  receipt  of  any  refund,  and  a  brief 
description  as  to  how  the  refund  will  be 
passed  along; 

(10)  The  statement  listed  below 
signed  by  the  individual  applicant  or  a 
responsible  official  of  the  company 
filing  the  refund  application: 

I  swoar  (or  affirm)  that  the  inlorroation 
coolaioed  in  this  appbcation  and  Its 
attachments  is  true  ai>d  correct  to  the  best  u! 
my  knowledge  and  belief.  1  understend  that 
anyone  who  is  convicted  of  providing  false 
Information  to  the  federal  govemniei»l  may 
be  subject  lo  a  fine,  a  jail  sentence,  or  both 
pursuant  to  18  t)  S.C  1001. 1  understand  that 
the  information  contained  in  this  apphcation 
Is  subject  to  public  dlsciostire.  I  hav« 
endoeed  a  dupticele  of  this  entire 
application  which  will  be  placed  In  the  OHA 
Public  Reference  Roool 

All  applications  should  be  either 
typed  or  printed  and  clearly  labeled 
"Application  for  Crude  Oil  Refund." 
Each  applicant  must  submit  an  original 
and  one  copy  of  the  application.  If  the 
applicant  believes  that  any  of  the 
information  in  its  application  is 
confidential  and  does  not  wish  for  this 
information  to  be  pubHcly  disclosed,  it 
must  submit  an  original  application, 
clearly  designated  "confidential," 
containing  the  confidential  information, 
and  two  copies  of  the  application  with 
the  confidential  information  deleted.  All 
refund  apphcations  should  be  sent  to: 
Subpart  V  Crude  Oil  Overcharge 
Refunds,  Office  of  Hearings  end 
Appeals,  Department  of  Energy.  1000 
Independence  Ave..  SW..  Wadfiington 
DC  20585. 

The  filing  deadline  is  June  30,  19W. 
Even  though  an  applicant  is  not 
required  to  use  any  spetjfic  form  for  its 
crude  oil  refund  apphcation,  a 
sugge.sted  form  has  been  prepared  by  the 
OHA  and  may  be  obtained  by  sending 
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a  writiMi  raquMt  to  the  addmss  liM«d 

a(M)VB 

C  Puywitnts  th  the  Fcdcml  G<)\ymmpnl 
and  the  Sloti's 

IJndwr  the  t«rm»  of  lh«  MSRJ'.  the 
remaining  eighty  f>«n;ent  of  lh»i  bIIm^wI 
(jikIh  oil  violalioii  ainoiinl*  *iit>t»H-t  to 
this  !)»»«  ision,  or  SUn  (XK),  plus  intt»r««t. 
shoiilcl  Iw  (iis()ur%«»»l  111  K<)ii(il  shiirx^  to 
thii  slatHS  (iiiil  fmlnrttl  X(i\»tniiii»'iit  for 
indim*  t  n»»titution   Ai  i  ordinnlv.  w« 
will  (lirtKl  thH  nOF'sOffiiH  of  tliB 
("j)nlri)ll«r  to  s«'^r»>nnt»'  iHh  $i::i).0()(). 
plus  iiitiTi'sl.  avuiUiMf  fur  (listnirstiiiu'nt 
lo  th«  "Jt.ilxs  and  fwlnrrtl  govuniimuit  aiul 
transfxr  oiiH-half  of  that  amount,  or 
$».(). (MMi.  plus  iiitHfHst    into  an  inttirtist 
fx^arin^  subnci  ount  for  iKm  stntws.  and 
on»-half.  or  $(.0.(XX).  plus  intnr»st.  to  an 
uit«rMst-lH)«nng  subm  i  ount  for  the 
fwitiral  govHrnmHiil  Th«  share  or  ratio 
of  the  fun<ls  whu.h  each  statu  will 
receive  in  contoinod  in  Kxluhit  H  of  tho 
Strip^Htr  Well  Anr«»»mnnt   Wht-n 
disburs*'d.  these  funds  will  Ihi  subjtK :t  lo 
the  Mm«^  limitations  and  rnporlinB 
r(H|uireinent.s  as  all  other  crude  oil 
monies  rtneivml  by  the  states  under  the 
Slrippu  Well  Agrwmenl. 

//  Is  Thvrcforv  Ordrrrd  That 

(1)  Applications  for  Refund  from  the 
alli»Ke<l  crude  oil  oven  har^e  funds 
remitted  by  DeMenno-KerdiMWi  mny 
now  be  filed. 

(2)  All  Applications  submitttnl 
pursuant  to  pnrngraph  (1)  ab<ive  must  be 
filed  in  duplicate  and  postmarked  no 
later  than  )iino  30.  19'H 

(3)  The  Dirmior  of  Spe< ml  Accounts 
and  Payroll.  Office  of  U»'par1ini'nt;il 
Accounting  and  Financial  .Systems 
Development,  OfHce  of  the  C'.«)nlroller. 
Department  of  Energy,  shall  lake  all 
steps  necessary  to  transfer  S1S0.000 
(plus  interest)  from  the  DeMenno- 
Kerdoon  suboccount  (AcaounI  Number 
NO()S«80*15Z).  pursuant  lo  Paragraphs 
(4).  (r>).  and  (6)  of  this  decision. 

(4)  The  Director  of  Special  Arxounts 
and  Payroll  shall  transfer  $Wl.n()0  (plus 
inten«st)  of  the  funds  obtaine<l  pursuant 
to  paragraph  (1)  above,  into  the 
subaccount  denominated  "Cnide 
Tracking — States."  Nurntwr 
9ft9DOt:003W. 

(5)  The  Dirwior  of  Special  At  counts 
and  Payroll  shall  transfer  $4'><).0()()  (plus 
intenist)  of  the  funds  obtaine<i  pursuant 
to  paragraph  (  l|  above,  into  the 
sul>o(.i  ount  di'iiominaled  "Crude 

Trai  king — Federal."  Number 
99<l[X)Fl)02W 

(fi)  The  Dirwi  tor  of  SjH»cial  Ac  counts 
and  Pavrt)ll  shall  lraiisfnr  SIO.IMM)  (plus 
inlerest)  (if  the  fiiiids  (iblaine<i  pursuant 
to  paragraph  (  I)  alnive.  into  the 
subac  I  ount  denominated  "Crude 


TraciLing — Claimants  4."  Number 

I>«tml    A|>ril  27,  1(W3 
O«oni*  B  BraiB«y. 

Dimlnr  Office  ol  Heanngi  and  Afj^Mnult 
IKK  Ik «    Wl    tOJH*>  Filed  4-30-«3.  a  45  ami 
BKxwo  coot  Mie  Oi-* 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL -4625-5) 

Industrial  Economlo.  Inc.;  Trtnsfer  of 
Confidential  Butlnea*  Information  to 
Contractor 

AG£NCY:  Fnvironmental  Protection 
A^;t.n(  V  (KPA) 
actwn:  Notice. 

SUMMARY:  EPA  has  contratied  with 
Industrial  Ei;onomics.  Inc  .  (lEC).  to 
review  and  analyze  information 
r»»j>or1ed  under  the  various  statutes 
administered  by  the  agency.  Some  of  the 
miiteriaU  which  lEC  will  review  will 
contain  conTidential  business 
information 

DATtS:  Transfer  of  data  submitted  to 
VyA  and  claimed  to  be  confidential  will 
fxriir  no  srxiner  l)ian  Virtv  13.  \'>93 
FOR  FVJRTMCH  INFORMATION  CONTACT: 
lonathan  Ijblxir.  OfpK.e  of  Enforcement 
(1J:-133).  us  WA.  401  M  Street.  SW  . 
Washington.  DC.  20460.  (202)  260-6777 
SUPPLEMENTARY  MFORMATK}N:  EPA 
r<Mj.iirnN  the  dSMSt.UK  ••  of  outside 
experts  to  evaluate  the  information 
ntjKirted  under  the  vorious  statutes  it 
odministers  The  statutes  which  allow 
dist  losure  to  outside  contractors  are  as 
follows  Clean  Air  Act  (CAA)  seciions 
114.  208.  307(a);  Clean  Water  Act 
(CWA)  se<iions  308.  509(a); 
C<imprtihc'isive  Environmenlal 
RespooMf.  ('ompensation  and  l.icbility 
Act  (CERCLA)  section  104.  Resource 
(.onservotion  and  Recovery  Act  (RCRA) 
MH.tions  3001(b)(3)(B).  3007(b).  900S(b); 
and  the  Safe  Drinking  Water  Ad 
(SDWA)  section  1445(d)  The  firm  of 
Industrial  E<onomic».  Inc  .  (lEC).  2067 
Massachusetts  Avenue.  Cambridge.  MA 
02140.  was  selected  to  assist  FIPA. 
(rx)ntraci  Nos  68-W1-0009.  68-W<>- 
()(X)3) 

EPA  has  deternuiied  that  il  will  need 
to  disclose  confidetilLil  business 
information  tn  IKC  m  the  c  ourse  of 
courtrixjm  trials  and  administralive 
pro(»e<lings  The  pur|K)se  of  this 
dis<;losure  is  lo  elicit  exf^erl  opinions 
regariling  financial  issues  in  those 
prtxwHimgs  If  any  information  is 
(  Uiimwl  lo  be  confidential,  reports 
pr«pare<l  by  lEC  dealing  with  this 


confidential  business  information  will 
be  treatod  as  confidenJial  After 
evaluating  the  information  obtained,  lEC 
will  return  the  information  and  any 
n'fxirls  it  prepares  to  EPA 

Becau.se  lEC  will  review  information 
claimed  to  be  confidential.  EI'A  is 
publishing  this  notice  lo  inform  all 
sul)milters  of  information  tliat  lliis 
contrador  will  have  atx.ess  to 
confidential  business  infonnotion  from 
EPA. 

lEC  is  under  obligation  lo  safeguard 
(  onfiilential  business  information  from 
onv  unauthorized  diw  losure  lEC  will 
l>e  riKjuired  lo  sign  a  nondisi.losure 
agreement  and  be  briefed  on  appropriate 
se<:urity  pro<.e<lures  bt^foro  it  is 
pertnitlfd  access  to  such  information. 
Robert  liru*. 

Diniior  of  Enforcement  Policy.  Office  of 
Complnmce  Analytn  and  Program 
Operations 
|FR  rVK-  Q1-10.362  Filed  4-30-93;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[DA  93-376) 

Commlaaion  Anr>ouncos  Tentative 
Selectees  for  220-222  MHZ  Nationwide 
Commercial  Private  Land  Mobile 
Channels 

April  I.  1M3 

On  March  31.  1993.  the  Commission 
conducted  a  lottery  for  the  purpose  of 
determining  the  tentative  seliK:tt>es  for 
the  nationwide  commen.ial  private  land 
mol)ile  channels  in  the  220-222  MHz 
band. 

In  aci;ordance  with  the  Commission's 
rules  dealing  with  random  seli-ction 
procedures,  47  CFR  1.972.  this  Public 
Notice  is  issued  to  announce  tho 
tentative  selectees  for  those  ciiannels. 

As  indicated  in  47  CFR  1  972(d).  the 
Commission  will  grant  iHh  applications 
of  tfiose  tentative  selectees  that  are 
delermined  to  l)e  quolificd  to  receive 
lic:«nses  under  47  CFR  part  90  of  the 
rules. 

The  following  are  the  four  tentative 
sele<  lews  for  the  220-222  MHz 
nationwide  commercial  private  land 
mobile  channels: 


Channels  21- 

25 
Cr>aof>eJ9  26- 

30. 


Tentative  se- 


Hughes, 

tOngcto"  Ft 
Comtecn  Inc 


Lottery  ID 
No 


058 
028 


26324 
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Channets 
151-155. 

Channeta 
156-1«0. 


TerttiMa  ae-     I  LoMmv  10 

'"^-  No. 


Global  Ceilulw 
Communica- 
tions Inc. 

Wanen,  JawiM 


049 


124 


PederBl  Communications  Commission. 

WilUam  F.  Caton, 

Acting  Secretary. 

\YH  Doc  93-10242  Fited  4-30-93;  8:45  amj 
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(Report  No.  1936] 

Petition*  for  Reconsideration  and 
Clarincation  and  Raquaat  tor  Stay  of 
Actiorta  \n  Rula  Maktr>g  ProoeMMngs 

Petitions  for  reconsideration  and 
clarification  and  request  for  stay  have 
been  filed  in  the  Commission 
nilemaldng  proceedines  listed  in  this 
Public  Notice  and  published  pursuant  to 
4  7  CFR  1  429(e).  The  full  text  of  these 
documents  are  available  for  viewing  and 
copying  In  Room  239,  1919  M  Street. 
NW.,  Washington,  DC  or  may  be 
purchased  from  the  Commissions  copy 
contractor  ITS.  Inc.  (202)  857-3800. 
Opposition  to  these  petitions  and 
request  must  be  fil«d  May  18,  1993.  See 
Section  1  4(b)(1)  of  the  Commission's 
rules  (47  CFT?  1.4{bKl)).  Replies  to  an 
opposition  must  be  filed  within  10  days 
after  the  time  for  filing  oppositions  has 
expired. 

Subject:  Amendment  of  part  25  of  the 
Commission's  Rules  and  Regulations 
to  Reduce  Alien  Carrier  Interference 
Between  Fixed  Satellites  at  Reduced 
Orbital  Spaclngs  and  lo  Revise 
Application  Procjessing  Procedures  for 
Satellite  Communication  Services. 
(CC  Docket  No.  86-496.  RM-42f)6). 
Number  of  Petitions  Filed:  2. 
Subjfct:  Amendment  of  section 
73  202(b).  Table  of  Allotmenls.  FM 
Broadcast  Stations.  (Bay  Qty, 
Brenhan,  Cameron,  Centerville,  Edna, 
Ganadn.  Giddings.  Marker  Heights, 
Hearne,  LaCrange,  Matagorda.  New 
Ulm.  Point  Confort,  Rolitngwood, 
Rosenberg,  and  Seadrift.  Texas)  (MM 
Do«  ket  No.  89-459,  RM  Nos.  7009 
7.-1)0.  7261.7262.  7263.  7264). 
Number  of  Petitions  Filed:  1. 
Subject:  Amendment  of  Part  2  and  90  of 
the  Commis.sion's  Rules  to  Provide  for 
the  Use  of  200  Channels  Outside  the 
Designated  Filing  Areas  in  the  896- 
901  MHz  and  935-940  MHz  Bands 
Allotted  lo  the  Specialized  Mobile 
Radio  Pool.  (PR  Docket  No.  89-553). 
Modifications  of  FCC  Rule  Section 
90.627(b)  Governing  Multiple  Sites  for 


Spedahied  Mc^la  Radio  Servfoe 
Systems  in  Rural  Markets.  (RM-6724) 
Amandment  of  Parts  2  and  94  of  the 
Commission's  Rules  to  Allocate 
Spectnim  in  the  896-Wl  MHz  and 
935-901  MHr  Frequency  Bends  for 
Multiple  Address  Systems  and  Point- 
to-Point  ChwratioDS.  (RM-6579). 
Number  of  Petitions  Filed:  1. 
Subject:  Amendment  of  Part  22  of  the 
Commission's  Rules  to  Provide  for 
Filing  and  Processing  Applications  for 
Unserved  Arees  in  the  Cellular 
Services  and  to  Modify  Other  Cellular 
Rules.  (CC  Docket  No.  90-€).  Number 
of  Petitions  Piled:  8. 
Subfed:  Telecommunications  Services 
for  Individuals  with  Hearing  and 
Speech  Disabilities,  and  the 
Americans  with  Disabilities  Act  of 
1990.  (CC  Docket  No.  90-571). 
Number  of  Petitions  Filed:  4. 
Subject:  Amendment  of  Part  90  of  the 
Conmiissioa's  Rules  to  Create  the 
Emergency  Medical  Radio  Service. 
(PR  Docket  Na  91-72,  Rf^7336). 
Number  of  Petitions  Filed:  2. 
Subject:  Amendment  of  Section 
73.202(b).  Table  of  Allotments.  FM 
Broadcast  Stations.  (Corpus  Christ! 
and  Three  Rivers.  Texas)  (MM  Doriet 
No.  91-193.  RM  Nos.  7717  &  7822). 
Number  of  Petitions  Filed:  1. 
Su6fec/.  Implementation  of  Cable 
Television  Consumer  Protection  and 
Competition  Act  of  1992.  Cable  Home 
Wiring  (MM  Docket  No.  92-260). 
Number  of  Petitions  Filed:  3. 
Subject:  Amendment  of  Section 
73.202(b).  Table  of  Allotments.  FM 
Broadcast  Stations.  (Columbia  Falls, 
Montana)  (MM  Docket  No.  92-281, 
Rm-8118).  Number  of  Petitions  Filed 
1. 


FEDERAL  EHfERGENCY 
MANAGEMENT  AGENCY 

Public  Information  Coltactton 
RequiremMis  Submlttad  to  CMS  .or 
Review 

ACTION:  Notice. 


Request  for  Slay 

Subject:  Amendment  of  Part  2  and  90  of 
the  Commission's  Rules  to  Provide  for 
the  Use  of  200  Channels  Outside  the 
Designated  Filing  Areas  in  the  896- 
901  MHz  and  935-940  MHz  Bands 
Allotted  to  the  Specialized  Mobile 
Radio  Pool.  (PR  Docket  No.  89-553). 
Modifications  of  FCC  Rule  Set^lion 
90.627(b)  Governing  Multiple  Sites  for 
Specialized  Mobile  Radio  Service 
Sy.stems  in  Rural  Markets.  (RM-6724) 
Amendment  of  Parts  2  and  94  of  the 
Commission's  Rules  to  Allocate 
Spectrum  in  the  895-901  MHz  and 
935-901  MHz  Frequency  Bands  for 
Multiple  Address  Systems  and  Point- 
to-Poinf  Operations.  (RM-6j79). 
Number  of  Requests  Filed:  1. 
Federal  Coinmunicatinos  Cominission. 
Williua  F.  Calan. 
Acting  Secretary. 

IFR  Doc.  93-10241  Filed  4-30-93:  8  45  am! 
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SUMMARY:  The  Federal  Emergency 
Management  Agency  (FEMA)  has 
submitted  to  the  Office  of  Management 
and  Budget  the  following  public 
information  collection  requirements  for 
review  and  clearance  in  accordcnce 
with  the  Paperwork  Redu<:tJun  Act  of 
1980,  44  U.S.C  chapter  35. 
DATES:  Comments  on  this  inforrr.ation 
coJiection  must  be  submitted  on  or 
before  July  2,  1993. 

ADDRESSES:  Direcl  comments  nigarding 
the  burden  e.stimate  or  any  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  this  bu.-den,  to: 
the  PTMA  Information  Collwjticns 
Clearance  Officer  at  the  addres.";  below; 
and  to  Gary  Waxraan,  Office  of 
Manogement  and  Budget.  3235  New 
Executive  Office  Building.  Wa&hinglun 
DC  20,503.  (202)  395-7340.  within  60 
days  of  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  above  information 
collection  request  ar>d  supporting 
documentation  can  be  obtoined  by 
calling  or  writing  Linda  Borror,  FEMA 
Information  Collections  Cleerance 
Officer,  Federal  EmergerK:v  Management 
Agency,  500  C  Street.  SW  '.  Woshinplon, 
DC  20472.  (202)  646-2624. 
T^pe:  Revision  of  3067-0148. 
titfe:  Omsultation  with  Local 
Officials  lo  Asiwre  Compliance  with 
Sections  1 10  and  206  of  the  Flood 
Disaster  Protection  Act  of  1973. 

Ahstroct:  National  Flood  Insurar>ce 
Program  (NRP)  r^uletions.  44  CTR  66 
and  67,  require  scientific  and  te<.hnical 
data,  which  demonstrates  the  need  for  a 
revision,  be  submitted  by  communities 
to  reqi»est  revisitms  to  spe<:ial  ftood 
hazard  areas  (SFHA's),  base  (100-\-enr) 
flood  elevations  (BFTI's).  flood  ins'uranro 
rate  maps  (RRM's),  and  flood  Ixnirulriry 
and  floodway  maps  (FBFM's).  An 
applirntion/rertincation  pa<iL.«>ge  of 
forms  and  instnK;tions  has  be^n 
developed  to  supplement  the  ger.erbl 
information  requirements  in  the 
regulations,  as  well  as  to  establish  an 
organized,  systematic  opnroarh  to 
initially  collect  the  convci  and 
appropriate  data.  The  use  of  the  forms 
will  minimize  the  need  for  follow  up 
with  communities  and  will  en«njre  that 
decisions  made  on  the  requests  are  more 
timely.  The  application/t^ertification 
package  contains  the  folJowir)g  forms: 
Revision  Requester  and  Community 
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( )f(n  liil  Knriii,  l.»'rt;fii  .ilimi  lis 
Kt'^isltTMil  Priid's.sjtiiKil  F!ii^iiif<'r  and/ur 
IjiikI  Surveyor  Ihdrnloxu:  AiinlyMS 
Korii).  MydraulM   Analysis  Korni. 
RivarioH'C-o.istjl  Mapping  P'orm. 
Ch«nn«li/..iiii)n  Kortn.  HrulK«/('ulvort 
Form.  L«»v«»»/HiMxlw(ill  Sv«J«"ti 
Analyses  Form;  CoaslHl  Analysts  Form. 
Coastal  Structures  Form.  I>am  Form, 
and  Alluvidl  Fan  Floo<iinj<  Form 

Typ*'  of  l^i'''fx>ndrnts  State  and  Uxal 
){ov«rnnu»nls 

hsiimalf  c.f  Total  Antuinl  Rfportmn 
and  Hfcordkfcping  Burden  5.502 

Hours. 
Numbrr  of  Bfspondifnts:  700 
Estimated  AvHmjie  Burden  Tin 

Hrsponse  7  K»i  Hour* 
/•'nvjiifnry  of  Ih'sponse  On  o(-j.asion. 

l)«tr.l  April  2.  1W1 
Wwley  C.  Moor*. 

Dim  lor,  Offur  of  Atlministmtivr  Support 
|FR  Doc  93-10333  Filed  4-30-93.  8  4S  anil 
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ii)f  per 


FEDERAL  RESERVE  SYSTEM 

First  Union  Corporation.  Application  to 
Engage  in  Certain  Nonbanking 
Activities 

First  Union  Dirporation.  Charlotte. 
North  Carolina  (Appli<:i«iit).  hus  opplitni 
pursuant  to  sm.tion  4((;)(H)  of  tht«  Bank 
Molding  ConipaT»y  A(i  (12  U  S(I 
1843(C:)(8))  (HHC  Ait)  to  enRaK"  throunh 
it.5  wholly  own*Kl  subsidiary.  First 
Union  S«»t  unties.  Inc  .  Charlotte.  North 
Carolina  (Company),  in  the  followinj< 
nonbtmkinK  at  tivities 

1   Pun  hasiiiK  and  selling,  for  its  own 
aiiount  (,\)  US  Governnient 
stMuriliHS.  futures,  options,  nnd  options 
on  futures  with  resjKH  t  to  fnrtii^n 
exchun^.  j^oveniment  swurilins.  and 
other  money  market  instruments  which 
a  bank  may  buy  or  sell  in  the  rash 
market  for  its  own  a<:j;()unt,  and  iiidit  ••* 
on  sui  h  securities  and  instruments, 
interest  rate  and  currem:y  swap,  cap, 
floor,  and  collar  transa<:tions.  and 
wHmints  and  forward  rate  a^r«»'ments 
on  interest  rates  of  m<i|ur  i  urrt'iii  les.  in 
over-the-counter  and  ei^i.inm-  Irndttd 
transactions.  (U)  futures,  options,  and 
options  on  futures  with  rwsjxM  t  to  p.old 
and  silver  in  euchan^e-traded 
transactions,  and  (C)  fortM^n  «x<  han^e 
in  spot  and  forward  transactions  ' 

2.  Hrovniinj;  advic  e  to  affiliates  with 
respect  to  (A)  Trading  debt  securities. 
(B)  tradinj;  futures,  options,  and  options 


'  Tho  «(>«■  ifii.  ruliirtn.  opiiona.  o^tlont  on  hilurat 
.tiid  other  intlrumKnl*  •nil  conlrarti  wttiiJi 
Applir«nl  prnpo***  lo  pun  htm  and  mII  ihruiiKh 
(;!ofnp«nv.  and  iho  •«(.hanc«*  on  whkh  turh 
UanMClioni  would  tx  •Mnulad.  urn  liilwi  in  tha 
App«ndu 


on  futun-s  with  respe<:t  to  debt  and 
e<jiiity  s«<  unties,  inc  ludinn  futures  and 
options  on  fulunis  contraits  bas»'d  upon 
indices  of  dohl  and  »>quity  s«M:uritifS. 
and  (C)  trading  futur»fs.  options  nnd 
options  on  futures  with  n'spe<  t  to  ^old 
and  silver 

Applicant  s«eks  approval  to  conduct 
the  proposed  activities  throughout  the 
United  States 

CloM-ly  Rrlate*!  to  Banking  Stand.ird 

.SiHtion  4ic)lM)  of  the  Ulic:  At  t 
provides  that  a  bank  holding  company 
may.  with  Board  approval.  enKa^;e  in 
any  activity  "which  the  Board  sfter  due 
notice  and  opportunity  (or  liearing  has 
determined  (by  order  or  regulation)  to 
be  so  clnaely  related  to  banking  or 
managing;  or  c:ontrolhng  Iwmks  as  to  be 
a  proper  int  ident  thereto".  In 
determining  whether  a  propostxl 
activity  is  closely  related  to  banking  for 
purposes  of  the  BHC  Ai  t.  the  Bo.ird 
( onsulers.  inter  aha.  the  matters  set 
forth  in  \iitinnal  Courier  Association 
versus  Board  of  Governors  of  the 
Federal  Heser\e  System.  516  F  2d  1229 
(lie  Cir   l')75)  these  considerations 
fir»>  (1)  Whether  banks  generally  have  in 
fai  t  provided  the  proposed  services.  (2) 
whether  banks  generally  provide 
services  that  are  operationally  or 
funi  tionally  so  similar  to  the  proposed 
servK  es  as  to  equip  them  particularly 
well  to  provide  the  proposed  services, 
and  (3)  whether  banks  generally  provide 
servK  es  that  are  so  Integrally  related  to 
thu  proposod  services  as  to  require  their 
provision  in  a  specialized  form.  See  id 
at  1237 

Applu>ant  states  that  the  Board 
previously  has  detHrmin»»d  by  ord«r  that 
the  proposed  activities  are  closely 
related  to  banking  St'v  The  Hongkong 
and  Shanghai  Banking  Corp<mUion.  et 
al .  75  Federal  Reser\e  Bulletin  217 
(lflH9).  Swiss  Bank  Corporation.  77 
Fetleral  Reserve  Bulletin  126  (1991); 
Swiss  Bank  Comporation.  77  Federal 
Reserve  Bulletin  759  (1991)   Applicant 
further  states  that  the  proposed 
activities  w:ll  be  conducted  in 
accordant  e  vMih  the  conditions 
established  by  the  Board  in  these  orders 

Proper  Incident  to  RdnWin^  Standard 

in  order  to  approvw  tlui  propovil.  Ilu' 
Board  must  determine  that  the  proposed 
activities  to  be  conducted  by  Company 
"can  reasonably  be  expected  to  produce 
beneTits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
pos.sible  adverse  effects,  such  as  undue 
concentration  of  resourties.  decreased  or 
unfair  competition,  confliiis  of 
interests,  or  unsound  banking 
practices"  12U.S.C  1843(c)(8). 


Applicant  believes  thot  the  proposal 
will  produc  e  public  t)enefits  that 
outweigh  any  potential  adverse  effef:ts. 
In  parlit  ular.  Applicunt  maintains  that 
the  proposal  will  enhance  market 
competition,  enable  Applicant  to 
diversify  the  risk  associated  with 
trading  in  bank-eligible  s«*(  uritii's  and 
related  derivative  mstruiiients.  and 
result  in  the  transfer  from  an  insured 
depository  institution  to  a  nonl«nk 
subsidiary  of  activities  subject  to  market 
uncertainties.  In  addition.  Applicant 
states  that  the  proposed  ac  tivities  will 
not  result  in  aciverse  effects  sucii  os  an 
undue  i:oncentration  of  resources, 
decreased  or  unfair  competition,  or 
unsound  banking  practices. 

In  publishing  the  propo.sal  for 
comment,  the  Board  does  not  take  a 
position  on  issues  raised  by  the 
proposal   Notice  of  the  propo.sal  is 
published  solely  in  order  lo  seek  the 
views  of  interested  persons  on  the 
issues  presented  by  the  applic^ation.  and 
does  not  represent  a  detHrminntion  by 
the  Board  that  the  propios.il  niinfts  or  is 
likely  to  meet  the  standards  of  the  BHC 
Act 

Any  comments  or  requests  for  hearing 
should  Ih-  submitted  in  writing  and 
received  by  William  W   Wiles. 
Se<;relary.  Board  of  C'roveriiors  of  the 
Federal  Rest-rve  Svslcin,  Washington. 
DC  ZO.'S'Sl.  not  later  than  M.iy  19.  1993. 
Any  request  for  a  hearing  on  this 
application  must,  as  required  by 
«l  202  3(e)  of  the  Board  s  Kiiles  of 
Procedure  (12  CPR  2f.2  1(.)).l)e 
acxompaniwl  by  a  staleincnt  of  the 
rttasons  why  a  written  prtisentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  spec  ifi(-ally  any  (questions  of 
fac;t  that  are  in  disputo,  sumin.iri7.ing  thf 
evidence  that  would  l>e  presented  at  n 
hearing,  and  indicating  how  the  party 
commenting  would  be  a^;>;rit'VHd  by 
approval  of  the  proposal   This 
applii  ation  niiiy  hv  inspt'<  tiul  at  thu 
offic:es  of  the  Board  of  Governors  or  the 
P'etieral  Reserve  Bank  of  Richmond. 

Board  of  (kjvernors  of  the  Federal 
K.-scrve  System.  April  28.  1993. 
jrnmfrr  |   )uhnM>n. 
AMCX-iore  Secretary  of  the  lUxirtt 

Appendix 

Uvidon  Inlrrnational  Fmanciiil  Futures 
E\<hunfie 

Futures: 

(rt>rman  Ciovernment  Bond  (Bund) 

II  S  Treasury  Bond 

lapanese  Ciovcmmenl  Bond  ()CB) 

Eurodollar 
Options 

(^ermfln  (kivemment  Bond  (Bund)  Futures 

US  Trra^iiry  Bond  Futures 

Eurodollar  Futures 


■  -»    /    \ji, 


%*ayj     ■* 


I    Mr^M-Ms 
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Chicago  Board  of  Trade 

Futures: 
US.  Treasury  Bond 
2-Year.  5-Year,  and  10- Year  U.S.  Treasury 

Notes 
Long-Term  Municif>al  Bond  Index 
Morlgage-Barked  Setnirities 
3-Year  and  5-Year  Interest  Rate  Swaps 
30-Day  Federal  Funds  Interest  Rate 
Kilo  Gold 
100-Ounce  Cold 
lOOO-Ounce  Silver 
5000-Ounce  Silver 
Options: 

US.  Treasury  Bond  Futures 

5-Year  and  10- Year  U.S.  Treasury  Note 

Futures 
Long-Term  Municipal  Bond  Index  Futures 
Mortgage-Backed  Securities  Futures 
3-Year  and  5-Year  Interest  Rate  Swap 

Futures 
lOOO-Ounce  Silver  Futures 

Chicago  Mercantile  Exchange  and 
International  Monetary  Market 

Futures: 

Swiss  Franc 

Japanese  Yen 

German  Mark 

British  Pound 

Canadian  Dollar 

US.  Treasury  Bill 

Eurodollar 

30-Day  LIBOR 
Options: 

Eurodollar  Futures 

U.S.  Treasury  Bill  Futures 

30-Day  L1B(3R  Futures 

Commodity  Exchange,  Inc. 

Futures: 
100  Troy  Ounce  Gold 
5000  Troy  Ounce  Silver 

New  York  Commodities  Exchange 

Futures: 

2Year  and  5-Year  Treasury  Notes 
Options: 

5-Year  Treasury  Note  Futures 

Chicago  Board  Options  Exchange 

Options: 

US.  Treasury  Bond  (Specific  Issues) 
5- Year  US  Treasury  Note  (Specific  Issues) 
ShortTcirm  Tn^asury  Index  Futures 
Long-Term  Treasury  Index  Futures 

Over-the-Counter  Market 

Contracts: 

U.S.  Treasury  Bills,  Notes,  and  Bonds 
Warrants  and  Forward  Rate  Agreements  on 

Interest 
Rates  of  Major  Currencies 
Interest  Rate  and  Currency  Swaps,  Caps, 
Flcjors,  and  Collars  (including  C^aps, 
Floors,  and  Collars  on  Interest  Rates  of 
Major  Currencies) 
jFR  Doc.  93-10432  Filed  4-30-93;  8:45  ami 
aauNQ  COOC  mo-oi-M 


GENERAL  SERVICES 
ADMINISTRATION 

[&-93-2] 

Delegation  of  Authority  to  the 
Secretary  of  Transportation 

Pursuant  to  the  authority  vested  in  the 
Administrator  of  General  Services  by 
section  3726  of  Title  31.  United  States 
Code,  and  redelegated  to  the  Director, 
Office  of  Transportation  Audits.  Federal 
Supply  Service,  I  have  determined  that 
it  is  both  cost-effective  and  in  the  public 
interest  to  delegate  authority  to  the 
Secretary  of  Transportation  to  conduct 
prepayment  audits  of  domestic  and 
foreign  household  goods,  motor,  air  and 
rail  freight,  air  passenger,  and  water 
freight,  subject  to  the  provisions  of  the 
Federal  Property  Management 
Regulations,  Title  41,  Code  of  Federal 
Regulations,  Subpart  101—41,  and 
amendments  thereto.  These 
prepayments  audits  will  be  conducted 
by  a  General  Services  Administration's 
(GSA's)  contractor,  at  the  contractor's 
site  for  the  U.S.  Coast  Guard  Supply 
Center,  Brooklyn,  New  York. 

The  Secretary  of  Transportation  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Transportation. 

The  Secretary  of  Transportation  shall 
notify  GSA  in  writing  of  these 
additional  delegations.  This  delegation 
is  effective  upon  publication  in  the 
Federal  Register. 

Dated:  April  21,  1993. 
R.W.  Piasecki, 

Director,  Office  of  Transportation  Audits. 
[FR  Doc.  93-10250  Filed  4-30-93;  845  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention  (CDC) 

CDC  Advisory  Committee  on  the 
Prevention  of  HIV  Infection  (CDC 
ACPHI):  Subcommittee  on  Improving 
Public  Understanding  of  the  HIV 
Epidemic:  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92^63),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  subcommittee 
meeting. 

Name:  CDC  ACPHI  Subcommittee  on 
Improving  Public  Understanding  of  the  HIV 
Epidemic. 

Times  and  Dates:  10  a  m. -5  p.m..  May  18, 
1993;  8:30a.m.-4  p.m..  May  19, 1993. 


Place:  CDC  National  AIDS  Clearinghouse. 
1600  Research  Boulevard.  Rockville, 
Maryland  20850. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available. 

Purpose:  This  is  the  second  mee  ing  of  this 
subcommittee  which  will  include  a  site  visit 
to  the  CDC  National  AIDS  Cleannghouse. 
The  subcommittee  will  continue  to  discuss 
CDC's  public  information  programs. 

Agenda  items  are  subject  lo  change  as 
priorities  dictate. 

Contact  Person  for  More  Information: 
Connie  Granoff,  Committee  Assistant,  Office 
of  the  Associate  Director  for  HIV/AID.S,  CDC. 
1600  Clifton  Road.  NE.,  Mailstop  E-40, 
Atlanta  Georgia  30333,  telephone  404/639- 
2918. 

Dated:  April  27,  1993.    . 
Rotjert  L.  Foster, 

Assistant  Director,  Office  of  Program  Support. 
Centers  for  Disease  Control  and  Prevention 
(CDC). 

|FR  Doc.  93-10295  Filed  4-30-93   8  45  ami 
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Food  and  Drug  Administration 
(Docket  No.  93F-0111] 

Allied-Signal,  Inc.;  Filing  of  Food 
Additive  Petition 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Allied-Signal.  Inc.,  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  Nylon  6/66  copolymers 
as  components  of  nonfood-contact 
layers  of  multilayer  food  packaging  used 
at  temperatures  that  do  not  exceed  212 
"F. 

FOR  FURTHER  INFORMATION  CONTACT:  Vir 
D.  Anand,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFS-21R),  Food  and 
Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-254-9500. 
SUPPLEMENTARY  INFORMATION:  Under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  409(b)(5)  (21  U.S.C.  348(b)(5))), 
notice  is  given  that  a  petition  (FAP 
3B4369)  has  been  filed  bv  Allied-Signal. 
Inc.,  c/o  1100  G  St.  NW., 'Washington. 
DC  20001.  The  petition  proposes  to 
amend  the  food  additive  regulations  in 
§  177.1395  Laminate  structures  for  use 
at  temperatures  between  120  'F  and  250 
"FiZl  CFR  177.1395)  to  provide  for  the 
safe  use  of  Nylon  6/66  copolymers 
complying  with  21  CFR  177.'l500(b), 
item  4.2,  as  components  of  nonfood- 
contact  layers  of  multilayer  food 
packaging  used  at  temperatures  that  do 
not  exceed  212  °F. 

The  potential  environmental  impact 
of  this  a:;tion  is  being  reviewed.  If  the 
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i.'M'.    s  rinda  that  an  •nvtromuMitlal 
iiTUKi'  I  stiitwiit'iit  IS  1)1)1  n<«)mr»>il  uul 
•  his  p»»t)tM»n  r»«ull»  in  a  r»«mil.»tu)n.  thu 
luilK  »)  (jf  avuildliili'v  of  fh*»  ri^vm  v'* 
fiutiin^^  (if  no  simitfii  ant  imptirt  anrt  tlm 
tn  iilttui^  uj^^nui^  ihat  ^llldlll^  will  bM 
pui>lab«»tJ  vkLtb  liio  r«)Kul«tiiiii  in  thu 
Foderal  a«)tnil«ir  kit  ato^urclaiica  with  ;;i 

DrtliMl    Apr!  :.1    l<*q3 
KiW  R.  Sk—fc. 

mtr^lor  C«w»<«-  fcir  Frnd  Smfaty  and  Apphrfi 
SiitritK*n 

(FR  rvr   'n    TO  n(»Fil«<l  ♦-30-«.l;  «  45«n| 
•IIUNO  COM  4i«»0t-f 


|OociM<  No.  92M~03M) 

Clba  Vision  Corp.;  Premarket  Approval 
of  QBA  2000"^  Spherical  (Atiadlcon  A) 
Soft  (HydrophiUc)  Contact  Lenses 
(Clear) 

AGtMCY:  Food  and  Drutj  Administration, 

HHS 

ACTKM:  Notica. 

suMimv.  Tha  Pftmi  and  Drug 

.\>lniinistrn(i()n  (FDA)  ia  anrtouncuig  its 
ii^^n>vt»l  ()( \h*'  siipplt'iitunlal 
iipplii  iitinn  h\  (IHA  Vision  Corp.. 
Aliantii  (".A.  for  pn»ni.irktit  apprnval, 
iindor  >(•<  ti    n  SIS  of  th«  Fi»d»»Tnl  Food, 
Drii^;    ii,.l  [  ..rjiMilti:  Act  |lha  •*;!),  to 
M»p«»tMl  tit**  uidiiationt  fur  thu  cluar 
ClUA  zmm""  S(>ii«rit«l  (allafiUon  A) 
Soil  Uivdn>f>iiilM.)ConUM.1  Luiumis  from 
(Ijilv  wn«r  UAH  tu  im  IihIm  Mxlvndad 
w*mr   y\.),\  \  l.«<nU>r  (ur  Duvw.as  and 
K.i<liui<iHi4  <ii  n.«MUii  KDKH)  notiriud  thn 
ippln  ajil.  by  Utttnr  uf  S«ptemtHir  11. 
l^Ki.  uf  iha  approvMl  of  Iha 
Mip)>!t<iti«iiitiil  applualion 
OATCS:  PnUtMMM  foradminiAtriidva 
r»»Yi»»«<f  bv  Iun«  2.  lfH*3. 
AOOMtSSCS:  Writlmi  r«iuH»t.i  for  «:opi«s 
i|  th»»  ttimrnarv  of  <MifiMv  and 
Hff>»<  tiv»»n»tvi  il*l/i  aixi  p**litu>ns  fur 
j.fminiAlralivw  mvtMw  ti)  'Uti  t)<M  ki*l.t 
N{i:iaK«iiTMiii  Urniith  IliKA     U)''i).  FimhI 
.  lid  I>run  AiliiiinivlnttKin,  rm.  1-Z3. 
1  .'4.^)  ParklawT)  l)r  .  K<><  kville.  MD 
JO«'»7 

FOM  PuftTMCR  mronmATtOH  contact: 

Iinii'^  F   .S(i\i<<ln   ( .«<nt»»r  fi.r  IV'v  11  Ba  and 
K»di..l<>vHnl  yWmhh  IMF/    4h()|.  F.Hxl 
dnd  Drun  AitrniuMtrMion.  1  I'H)  Pit  i  ard 
I>r  .  Rm  kvillw   Ml)  2l)H^0.  101-427- 

SUPPtCMOITAHY  MFOnStATION:  On 
IhM  i-uiUt  31.  1190.  (TOA  Vi.smn  Corp  . 
:^tl(l  AiuwiI.T  Q  .  Atlanta.  CA  lOWO. 
subitiittiMl  lo  (T>KH  rt  »oppl«m«»ntal 
upplii  iiTuin  fiif  pirmarkiit  appnivnl  to 
ukpiind  (he  indii.alions  uf  thn  ciiiur  CIil.-\ 
ilMMJ'*'  .Sph«ri(jil  (allafili  on  A)  Soft 
(hydrophilic)  Coni(i<  t  rj«iis4-s  from  daily 


wnnr  us«  to  include  oxt»'ndml  w«»er  The 
l«tnst>s  ar*'  lndu:at»d  for  daily  w^ar  of 
Hxttindod  wi>ar  from  1  to  7  days  belwean 
rttmoviii  for  i  leaning  and  dismfw  tion  as 
rtM.omiiiiMKiMi  \»y  tht»  ttyv  earu 
praclitii  M««  T1m»  ItttiMts  arM  uidit  alwd  fur 
the  ( (jrrtK  tion  of  visii.i!  ai  uitv  m  not- 
aphakit   jwTMiija  with  rH)ridi»ea<MHi  eyes 
thai  arn  niv^»pn  or  hvfwropic  The 
ImiMw  riMv  l>*  v»^»rT»  Sv  (>«»r«)ns  who 
mhihit  .•••(•^^fnatism  of  2  IM)  dioptor*  (D) 
(7f  W»«!«  thai  d»>»»*  i»tJ<  ml«»ffi>rn  w.th 
vi5(ial  M  uiiy  Th«  hwjvis  ran^f  in 
pow«r«  friMO    2<1  Wl  D  lo  ♦  12  00  I) 

III  at  I  urdanca  wilb  the  provisions  of 
MHtit.n  siMiMZ)  of  tiM  ad  aa  amandad 
hv  the  .SdfM  KiwiuAJ  DawicM  Ad  of 
iy»MJ.  this  ui^i|>i«in«>T'lal  pntmarkrtt 
Mppn)vi\l  application  (FNLM  was  not 
r»<f«rn»<l  lo  th«»  Uphthaltnir  l)»«vi<  aa 
1'h!H"I.  an  KLW\  advisorv  paiiw),  h,T 
raview  ajid  r«i.oB)in*T»i'..it.  ■:.  t^i  ,njs«» 
thtt  infonrjolion  in  Iha  suppi^-iLetilaJ 
PMA  Mjhslaoliallv  dupli(atw> 
infonnatKMt  pmvjouslv  n'viHwnd  hv  the 
pmuji  CJn  S«ji«tnnb»w  11.  V^M.:,  (l)RH 
approvnd  ibw  appLt*  aiioji  bv  a  ictlar  to 
th«  nppl)<.ant  from  Ihn  Ai  tinn  Dirw  tor 
of  lht<  Offif.w  of  Ubvh  »  tvaluation. 
(DkJf 

A  siiiiiaktxv  uJ  (hw  vafutv  and 
t«ifm.1ivu4W!>*  data  on  wlmJi  (HIKH 
fMi.SMd  its  approval  is  on  rilo  in  thu 
DotJiata  Man«ri*in«nt  Uranch  (a(i(in»ss 
above)  and  iaavailai»i*i  from  that  office 
upon  wnlteu  rnquMsl   Kih^uhsIs  should 
b"  idMiUifMHl  with  tlu-  rvalue  of  the 
devil  M  and  the  docket  uunilMir  found  in 
bra<  k«»ts  in  tht>  h»wwliiiK  of  this 
()(«  um»»nl 

OpfXirlunily  dir  Admuiiktrative  Review 

StHtKvi  5lS|d)(lj  of  the  ai.l  (il  U  S  C 
3(>Ue(d)(  ill  aLithonxt<s  uiv  intox::;ted 
parum  to  petition,  ui.  s  r  ■..•.  tion  51S(g) 
of  the  ad  (21  H  S  C    .V>4M>;)I    for 
adininuUraUve  rwiuw  ul  LUKl  I  s 
decision  lo  approva  thu  application.  A 
petitioner  may  request  either  a  formal 
hiMinitK  uiului  pert  12  (21  C'J-K  p.tn  12) 
of  FDA  s  ailmimstr(»*iv«  practK.es  and 
pr(M  i'(l\ir»>s  n>;iilations  or  a  rtn  u'w  of 
t(  M  appluiJiion  and  (DKil  s  ac'.ion  bv  .iii 
in.lH|Mnili>i.!  .idviMirv  I  oiniiitttHe  of 
e»pwrt»   .^  p'llitioa  is  to  \m>  m  Ihe  form 
of  a  pe<ilM>n  (or  racirttatdwralion  under 
S  1(1  I  i(hl  (21  CTK  lU  JJUjI)   a 
p»!tiliont'r  shall  identify  the  fnrm  of 
revttnw  rwqtw^ted  (heartnx  or 
indfpt'tufMnl  n«}vis«»r%  i  oiTiinittett)  and 
sh^ll  siihtnit  with  Ihe  fwlltion 
siipportinx  (tala  an<l  iiifonnalion 
sh<iwtn>{  thai  there  is  a  (femiirH*  and 
substantial  issue  of  mati-riai  fat  t  hir 
[••soiulUMi  lhru«*t(h  Atliinncstralive 
revitfw    After  revMMvioK  the  pelitMUi. 
IDA  will  dti  id»'  wh'-tliiT  111  ^rant  or 
ffetiy  the  peTilMKT  antf  will  puhhsh  a 
notK  n  of  its  dwrsion  in  the  Federal 


Register  If  FDA  grants  tl»e  p««rtioB.  the 

notice  will  state  the  issue  to  l>e 
reviewed .  the  form  of  iha  raview  to  ba 
u<wd.  the  parsam  who  aiay  participate 
in  the  n'view.  the  time  and  plate  where 
the  review  will  occur,  and  other  details 

Petitioners  may.  at  any  time  on  or 
befora  (una  2.  1993.  HUt  with  the 
Dockets  ManaKamant  Branch  (address 
al>ove)  two  copies  of  each  |)etituin  and 
supporting  data  and  infonnation. 
identified  with  the  name  of  th«  device 
and  the  docket  numbar  ^md  in 
bra(  kets  in  the  heading  of  this 
dot  unuMit   Re«»»ved  pe«ilion«  muv  be 
seen  in  the  offii  e  at>ove  b««tween  9  am 
and  4  p  in  .  MtJnday  thr'iUKb  Friday 

Tins  nolka  m  issued  uiiuer  ihe 
Federal  Food.  Dr\ig,  and  Cosmetic  Act 
(se<:s  515<d).  !>2tMh)  (21  U  S.C,  360«(d). 
1fi()|(h)))  and  under  authority  delegated 
to  the  Commissioner  of  Finxi  and  [>\igs 
(21  CFR  S.10)  and  radeiegatud  to  the 
Dirwior.  Canlar  Jor  Devices  and 
Radiological  Health  (21  CJ'K  5  53) 

Dated  April  21.  1993 
foarph  A.  Lrritt. 

I>rf>ut\  Diir^tor  fcr  Pfgulations  Poiicy.  Center 

fur  f>n;i  fs  and Ro(iiolof(nui  H^oitb 

UK  I>i<    9^    10108  Filed  4-30-(»3;  8  4S  am] 
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(Docket  No.  93M-0023] 

CarboMedlci,  IfK  ;  Pramarfcat  Approval 
of  tha  Galseai 

AGENCY:  Fo<xl  and  Drug  Administration, 

HM.S 

ACTION:  Notice 

SUMMARY:  The  Food  and  Drug 

Administration  (FDA)  is  announcing  its 
approval  of  the  appiuation  by 
(JirboMfdics.  Inc  ,  Austin.  TX.  for 
pn'inarket  approsrwl.  under  se«1ion  515 
of  the  Federal  F(x>d,  Dnig.  and  Cosmetic 
Act  (the  act),  of  theCelsee!   After 
reviewing  the  rar.i>niro«id.ttuMi  of  the 
Cin  vilatory  System  Devii  <<s  Panel. 
H)A's  (Planter  for  I3evices  and 
Radiological  Health  (CTIKH)  notified  the 
applii^nt.  by  iutttn' of  lanunry  il.  1993, 
of  the  approval  of  the  application. 
DATES:  Petitions  for  administrative 
rvMttw  by  lune  2.  1W3 
ADDRESSES:  Wntten  r<H)u<'sts  hit  copies 
of  the  suniRMry  of  safely  and 
eflmiiveness  ctnla  and  partiliuns  for 
administrative  review  to  tha  Dockets 
ManagemenI  Brainh  fllFA-IOS).  Food 
ar.d  IViig  AdmmislralHtn.  mi    1-23. 
12*Jti  Partlawn  Dr.,  Rockville.  MD 
20«^7 

F0«  FURTHER  XFOnMATWW  CO»iTACT:  Lisa 
Kenneil   Center  fnr  Devw  es  and 
Radiologual  Heallb  IHF7.-4S0).  Food 
and  Dr\ig  Administration.  1390  Piccard 
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Dr..  Rockville,  MD  20850.  301-427- 
1200. 

SUPPLEME^frARY  INFORMATION:  On 

February  15,  1991.  Medtronic.  Inc.. 
Minneapolis,  MN  55432-3576 
(subsequently  CarboMedics,  Austin,  TX 
78752-1793).  submitted  to  CDRH  an 
application  for  premarket  approval  of 
the  Gelseal.  The  device  is  a  vascular 
prosthesis  and  is  indicated  exclusively 
for  vascular  repair  of  diseased  vessels  of 
the  abdomen,  i.e.,  replacement  or 
bypass  in  aneurysmal  and  occlusive 
disease  of  abdominal  arteries. 

On  June  3.  1991.  the  Circulatory 
System  Devices  Panel  of  the  Medical 
Devices  Advisory  Committee,  an  FDA 
advisory  committee,  reviewed  and 
recommended  approval  of  the 
application.  On  January  11.  1993.  CDRH 
approved  the  application  by  a  letter  to 
the  applicant  from  the  Director  of  the 
Office  of  Device  Evaluation.  CDRH 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
DocJtets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  reouest.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

Opportunity  for  Administrative  Keview 

Section  515(d)(3)  of  the  act  (21  U.SC. 
360e(d)(3))  authorizes  any  interested 
person  lo  petition,  under  section  515(g) 
of  the  act  (21  U.SC.  360e(g)).  for 
administrative  review  of  CDRH's 
decision  to  approve  this  application.  A 
petitioner  may  request  either  a  formal 
hearing  under  part  12  (21  CFR  part  12) 
of  FDA's  administrative  practices  and 
procedures  regulations  or  a  review  of 
the  application  and  CDRH's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form 
of  a  petition  for  reconsideration  under 
§10.33fb)  (21  CFR  10.33(b)).  A 
petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition 
supporting  data  and  information 
showing  that  there  is  a  genuine  and 
substantial  issue  of  material  fact  for 
resolution  through  administrative 
review.  After  reviewing  the  petition. 
FDA  will  decide  whether  to  grant  or 
deny  the  petition  and  will  publish  a 
notice  of  its  decision  in  the  Federal 
Register.  If  FDA  grants  the  petition,  the 
notice  will  state  the  issue  to  be 
reviewed,  the  form  of  review  to  be  u.sed, 
the  persons  who  may  participate  in  the 
review,  the  time  and  place  where  the 
review  will  occur,  and  other  details. 


Petitioners  may,  at  any  time  on  or 
before  June  2, 1993.  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(sees.  515(d),  520(h)  (21  U.S.C.  360e(d). 
360j(h)))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Ehugs 
(21  CFR  5.10)  and  redelegated  to  the 
Director,  Center  for  Devices  and 
Radiological  Health  (21  CFR  5.53). 

Dated:  April  21, 1993. 
Joseph  A.  Levin. 

Deputy  Director  for  Regulations  Policy,  Center 
for  Devices  and  Radiological  Health. 
jFR  Doc.  93-10309  Filed  4-30-93;  8  45  am) 
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(Oockat  No.  93M-0018] 

Surgical  0lvl8lorv/3M;  Premarket 
Approval  of  tha  3M  Kennedy  LAO^*^ 
Ligament  Augmentation  Device 

AGENCY:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Notice. 


summary:  "Hie  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  supplemental 
application  by  the  Surgical  Division/ 
3M.  St.  Paul.  MN.  for  premarket 
approval,  under  section  515  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act),  of  the  3M  Kennedy  LAD^*^ 
Ligament  Augmentation  Device.  After 
reviewing  the  recommendation  of  the 
Orthopedic  and  Rehabilitation  Devices 
Panel,  FDA's  Center  for  Devices  and 
Radiological  Health  (CDRH)  notified  the 
applicant,  by  letter  of  December  31. 
1992,  of  the  approval  of  the 
supplemental  application. 
DATES:  Petitions  for  administrative 
review  by  June  2. 1993. 
ADDRESSES:  Written  requests  for  copies 
of  the  summary  of  safety  and 
effectiveness  data  and  petitions  for 
administrative  review  lo  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  rm.  1-23, 
12420  Parklawn  Dr..  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nirmal  K.  Mishra,  Center  for  Devices 
and  Radiological  Health  (HFZ-410), 
Food  and  Drug  Administration,  1390 
Piccard  Dr..  Rockville,  MD  20850.  301- 
427-1036. 


SUPPt.EMENTARV  INFORMATION:  On  August 
13,  1990,  the  Surgical  Division/3M.  St. 
Paul.  MN  55144,  submitted  to  CDRH  a 
supplemental  application  for  premarket 
approval  of  the  3M  Kennedy  LAD^^ 
Ligament  Augmentation  E>evice.  The 
device  is  a  prosthetic  ligament 
augmentation  device  fabricated  from 
high-tenacity  polypropylene,  heot- 
sealed  at  both  ends.  It  is  indicated  for 
augmentation  and  strengthening  of  low- 
strength,  autogenous  tissue  grafts  used 
in  the  reconstruction  of  anterior  cruciate 
ligament  (ACL)  deficient  knees.  The 
autogenous  graft  may  consist  of  either  of 
the  following:  (1)  A  10  millimeter  or 
smaller  patellar  tendon  graft  in  patients 
more  than  3  weeks  since  injury;  or  (2) 
a  portion  of  the  quadriceps  tendon 
(prepatellar  tissue),  the  central  one-third 
of  the  patellar  tendon  routed  through 
the  joint  and  placed  over  the  top  of  the 
femoral  condyle. 

On  August  16,  1991,  the  Orthopedic 
and  Rehabilitation  Devices  Panel  of  the 
Medical  Devices  Advisory  Committee, 
an  FDA  advisory  committee,  reviewed 
and  recommended  approval  of  the 
supplemental  application  for  expansion 
of  the  indication  statement  to  include 
all  low-strength  tissue  grafts.  A  low- 
strength  graft  was  defined  as  one  which 
was  below  that  of  the  native  ACL.  On 
December  31,  1992.  CDRH  approved  the 
supplemental  application  ty  a  letter  to 
the  applicant  from  the  Acting  Director 
of  the  Office  of  Device  Evaluation, 
CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

Opportunity  Tor  Administrative  Review 

Section  515(d)(3)  of  the  act  (21  U.SC. 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.Q  360e(g)).  for 
administrative  review  of  CDRH's 
decision  to  approve  this  supplemental 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  part  12  (21 
CFR  part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  supplemental 
application  and  CDRH's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form 
of  a  petition  for  reconsideration  under 
§  10.33(b)  (21  CFR  10.33(b)).  A 
petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
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%li<ill  wihmil  with  th«  patiluiB 
siipptwtini^  Jdtit  and  utlorm^iuii 
\howinx  \l\tt  Ui««v  ui  •  Hi>niiirv  mul 
sul».tiuili<il  issuM  of  iiidlMrwii  foi-l  fur 
n'sdluliiiii  llifiiiKti  «hiiiiu>4rativ« 
rf\iMW    Af!nr  ^»»M•^wl^^  th*  ^>.<titiun. 
KDA  vmII  dm  .lUt  wh»lli«ir  lo  nrjiit  i)t 
(liiny  th«  pMlitnn  aiui  \ai11  ^jnhlisli  ii 
ni'lK  n  iif  i»N  »l«M.iAii)H  III  thK  K«*l«ral 
RcHtalM-   If  HIA  k<r«iiU  tJin  pwliLoii.  tfj«i 
iuj(u;i»  will  <iLdt«  ttiM  liiUM  lu  bn 
rnviKWmJ.  Ihi'  form  uf  niViixw  \u  Ui  ui.*Kl. 
th»<  p«rsiui»  wlu)  m«v  p«r1u  ijialu  m  tho 
rti\i«v».  th«  lnii»«  mill  pi*  »'  whuru  tlw* 
rMvi«»w  will  iMi  UI.  MiiJ  i)<ti»»r  d»>«ajl». 
rolilioiKTs  niav.  (♦<  anv  lniu>  oil  or 
l^.fnni  \ui\u  Z.  1'<>IJ.  ril«  with  tliu 
IVmIlhI*  Mjn,i><«'i!uml  brain  h  (j.iilrttvs 
iiImiM'I  twu  (  iiputs  uf  oaitl  |.)«litmll  lUlil 
suppoftuiR  ilala  Riul  iufi)riii.itii)n. 
idi'iUiriMil  with  tli«(  tiaiiui  uf  thti  ilc-vii;* 
niul  thM  tliM  k.ii«  ushhImt  fimml  ki 
t.riK  kcl<t  Ml  l'i>'  h.wntiu^;  ul  this 

(llK  UUmlil     k«»>  lllVlxl   pwtltldllS  lU.IV   Ut 

\tt*n\  111  IliM  nftu  w  '«Ik>v»»  !>«tw»>«"i  'I  a.m 
and  4  p  Ilk.  Monday  ttirnu>ih  Kri.ijy 

Ibis  nufii  i"  IS  is*u»>il  uiiiltT  thi- 
F  ixliT  il  KLKid.  DruK   and  C  ^.isniL-tiL  A.  t 
[■itus   51S01). '>aj(hHJir  Si:    Ji.<H'(dl. 
3»>0)(hlJ)  Mul  uudur  aulfiunls  di'UvJl'»<l 
ti)  th«i  (^inini.4*u)ii»ir  of  \- muI  uiuJ  Drugs 
(il  C3-'K  S  KH  .uid  n-d.'l.'^.iiH.l  tn  tim 
Dirot-tor.  la'iitiir  fur  l)»)vu  us  and 
K^dwilnKi.  a!  Ilaullh  UI  ( J  K  5  53). 

DhtMj   April  2).  1>M.V 
liM*^  A   Li-mt. 

/>.(.,'>  r>ii»<.  f"f  '  ir  IWifuiutMitM  Policy.  Crnntirr 

l,.i  ,  v-.  I,  •  .   !!i  .'  /'  ulioionual  Health 
IlKIi..     11    MHr  Ftli.H4-30-<»1   (»-45«m| 

M.UNO  CXXX  4l«»«1-# 

Adminis(jralk}n  for  Chddrtn  ar^d 
FohmMm.  Cmtc*  of  Fmmtty  Assistance 

Agoftcy  Information  Coi(«cttort  UrKJer 
0MB  Reviaw 

llnd«»r  thH  provi.«ior>s  of  the 

J'lpMfwi.fk  R.-<i;ulii)n  A(  t  (44  U  S.C. 
(.h.ij.U(r    ..      v\M  (i.iv.- suhnuttoil  to  th* 
(IfTi..-  of  M.iii.i^.Mur:  '   II, d  nmiH"t 
(C)MU)  H  riHi  1.-^'  fnr  n  ^,rijval  of  an 
»'xistin>^  inf<ir"i.i':ijii  i.oll»H.1ion  till»!d 
'  lnli'i;r  ilmi  K»nu'w  S«  litxJule" 
AOOf)CS&£S:  CiipuM  uf  'hi-  iufonrutiun 
I  ollMtlion  rtM^uKst  in*v  t)*»  o<)tauM#d  from 
Simv..«  Sini!h.  Dffii  n  uf  Infi»rnialion 
s.sUuii.'.  MjiKiKwim-nt.  M'y,  Lv  calUnn 
(iU2i40l-t)'t«,4 

Wnttitn  I  uinniMiils  aiu!  quwslioxi* 
nworduix  lii*  rit(jut~it«»d  .HJjjruv.il  fur 
iiiltimuilion  i  uUtHtiuii  -.liould  fni  s«ut 
(iiriM-llv  to   kri.sluia  hii.amiiiLs  OMB 
I).-sk  Olfii  or  fur  Mi  .  <■  )MU  KA;pur1s 
ManaK-t'infiil  Umiu  h.  N«v«  txwtutivH 
( )ffi(  •  lluiUliM^.  room  JiM)2.  7.15  I7lh 
M'.M.i    N\V  .  \Vdj»hmK«un.  DC  ZD'Mi. 

[:uj,i  iH^  -7ii6. 


InformalMM  on  Document 

Titir  lfiU>KT«»wd  Rmwiw»w  S*h»*ful#» 

FM^  ription   ,S««1iun  402  (■«!(»".)  au<f  («  ) 
uf  ihn  .S»M  1  -1  ,S«i  unty  .A«  t  and  4''i  CllH 
2M  40  s^l  forth  lh«  rw]uin*m»»iils  for 
Qiialilv  C'.ri»t«n>l  (CXH  r»vi.»w^  which 
nM<  »ts.silal»m  the  (  olU«  tion  of 
iiifiFriTWition  on  Kottii  .^(:F^T)7 

SidJn  n>^»*m  iM*  (irw  rw^inrwf  to  pttrform 
t/    r«vi»»A*<  for  th«  f'Hir  F«»<fMral 
iissistaii<-»»  }»n>){THin^   .ARX!.  M«<iu-aid. 
F(H«f  Stumps,  and  Aihilt  AnsistiinrH 
Th*<  lnt»^nin*d  RirrH'w  S  h»«fuf»«  (IKS) 
v»rvf^  ns  th«  romprpfit'nnivK  dntii  entry 
focm  for  all  QC.  ntvit»w-n  in  (h«  AFDC. 
KimhI  Stamp.  M««li<ai(i.  arwl  Adiih 
.\',s!slaimt  prT>^mms   The  mfomation 
Htt'd.'H  to  n>nipl»»1»>  tfi«*  IKS  r^  r>b«,>in«<H 
frniii  llif  ri'sptH  li\.f  auk;.  Kixxi  Stamp, 
M.<di(  aiil  aiiit  ,'\>lw;i  .-XsMsUn*  t>  ■  a^ 
rw.onls  intf  Statu  Qt:  fiiutiiKs 

All  diia  •UiiiHiils  lu  lh«  IKS  consist 
I'lthMf  of  doiUf  amounts,  datt-s  or 
alph  iniini.Tli    (  n<i.-s    Ttius.  tii«  s<.ii*fdulu 
s.r\..'s  li..tti  as  til.'  il  i'  •  rtilrv'  fiin"  fnf 
lilt)  Qt:  rHvitiv»»!r.  lu  in-,  filled  out  in  the 
course  of  each  QC  renew,  and 
siihMMjuvnllv  i»s  Ihf  data  input 
d(H  uiiikful  fiU  ciifiM  t  iLil  I  fulry  us"  by 
I Dinpufor  l«'Tnill..il     r,y'  it     rs 

Annual  Siimhif  ..;  lir  .^;o:iJentS: 
M.IMH) 

iAnntiuy  frw/iipnrv'  1 

AvfTo^r  Uunh'n  llnitm  Pt-r  Responst- 
1 

Tofo/  Burdfti  Hours  f"..1.000. 

Oafi-d   April  Z^.  1993. 
1  *rr>  (.u«m»ro, 

Drpof) /'"•>•  "  i)(rn:maflofoanatioR 
.S>-\»rnu  .Vl.uu.<Mi»<'n/. 
|KH  Uw.  ^J-lUrtl  FiUkI  4-3*-«a.  8t45  ami 
•iiuNO  coec  «* 


Health  Resouroe*  arxl  Services 
Administration 

Notice  of  filing  of  Annual  Report  of 
Federal  Advisory  Committee 

NutHf  IS  l.>ret)v  Rivrn  that  pursuant 
to  secbwj  1  1  of  PuhiK   Liw ')2-461,  the 
.Aiitiiial  Krpnrl  fur  lh»!  f  )l!.miii«  Hnalth 
Kesoux)  i*s  aiid  .S«>rwi4  »  .\dmniislntions 
Fmit-ral  Advisory  Cjuiini.v.H-  li.is  (xn-n 
fiU'd  with  tfi«'  labrf»rv  i-l  t;.ii,>4r>-v.s 

Ad^.uit  »d  C,*»n<f  il  Dmilislrv  Kuv  ifw 
(;<ltJiH»itti"«»  (.^)pi»s  iff  livaiiiibl^.'  lo  the 
pufilic  f«jr  iu.sp»<«  tuin  at  liie  l.ihr  ir>  of 
Cx)ii)^ress  N«wsp^j<*r  arvl  t^urrniit 
PonodK.il  K.M'i.uy;  Kiioi:i.  Ki«>iii  1026. 
Thoma*  U^fUfrsuu  builiiiiiK.  i>«K.ond 
Strttit  iuid  liidtipfiid*-!)!  I'  .\vfiiiie,  SEL. 
WusluuK'""-  U^-  t-^'p*^*"  1"*^  bt' 
obliuJ»«Kl  froju.  Ur   Rit.h.tfd  Wttiiser, 
F.niK.utiv*  So*  r»«ar\.  Adv  int.t'd  l.'p«neral 
l>!iitistrv  Ki'viev^  Cuiiuiiiitw.  room  HO 


IS.  Parklawn  BuildioK.  ^f>^^  FuhuTS 
\j\n».  Ro<  kville.  Maryland  20H57. 
TflfphuriB  (301)  443-6837. 

I),l.ni    April  27.  \HH\ 
Jatkif  i.  Baem. 

.\^ivisnn  CUnrmttte*  Ktanng/mrnl  lHftc*T. 
HUS.S 

II  K  [>.■;   ><>  1022k  Filed  4-30-93;  8:45  ami 
BtUJNS  CXXX  «*t»»~r 


NotmcaUon  ol  ExpU\oQ  Projact  Parloda 
for  Community  and  Migrant  Health 
Centers 

agency:  H«Hlth  Ryftourt-ws  and  Services 

Aiiministnilirm. 
ACTION:  NotM  « 


SUMMARY:  The  Health  Resourr.es  and 
.S«r»u.t'S  Adnanislration  IHK.SA) 
KinnuiM  es  that  a  total  of  144 
(  (imnninitv  Health  Ont»«r  and  Migrant 
lli'.illh  (.enfi'r  KyMliC)  Rrantews  wiU 
rt'.K  h  thi'  eod  of  thnir  pro^H-l  pMriod.s 
during  fisi-nl  VH«r  (FY)  IWM   A.ssuminK 
tin-  hv.iilaluhlv  of  suffu  iMiil 
appropnaled  fumi.s  m  FY  l'<'i4.  it  is  ibe 
inl»Hi»  nf  URSA  lo  continue  lo  support 
hiwlth  wrv  ii-es  iii  l\w>iM  are<«.  giv«n  th« 
unini-t  i>«>H«i  inlw*r«iit  m  thuir 
design^iou  as  m«<lu«Uv  uiuiHrst;r\»#d. 
URSA  will  op*n  (unipotilion  fer  awaxiiji 
undwr  s«<  tions  3  tO  and  32')  of  the 
Public  M.-allh  S.t^k  .•  (I'HS)  Act  (42 
U  SC  2S4r  and  254b.  r»-^]H»ctjve4v)  to 
support  hKnilh  services  in  tti«<  nrHas 
(  urrviillv  wrvcd  by  thes*;  graiiLs. 

Thks  iiutM-u  provides  iiilt!rc-s4i;d  paxtiiss 
the  opportunity  lo  j{nlh(tr  uiforinalion 
and  d»'(  iiW»  whwlluT  to  pursue  Federal 
fundiiiK  '«-""  **  i-oriiniuiutv  or  nii><riU)t 
health  LWitt-r  During  this  procujis. 
cominumi  alnwi  willi  RL>monai  CHfice 
staff  IS  fvo-ntuil  (s*je  Appendix  1)   A 
suhMMjiii^iit  notice  will  tic-  pulihshed  in 
the  heUeraJ  Re^iftler  t(j  iiiinuuncH  tiie 
a\.iilabihty  uf  fundi  fur  FY  V'U  and 
provide  detailed  infomiation  on  the 
grant  applu-ation  process  and  review 
criteria 

DATtS:  Current  ^taiA  uxpiralion  dates 
virv  l)V  area  ihruuKliuut  FY  1<<'J4 
.•\l>pli(  atioai  fur  ctunpttliin^ 
( ontinuatiou  grants  ar«  rwirnially  due 
1  20  days  prior  to  the  expintiun  of  the 
1  iirrcnt  grant  award 
SUPPLEMtWTA«Y  INFORMATTON:  The  U 
MH(    pxograius  are  (.amed  out  under  the 
authontv  of  s*K.-tiuas  330  and  32*1  uf  the 
Public  Hiiaith  Service  Att   The  program 
reguLlKins  an*  codified  m  Idle  42  of  the 
Code  of  Federal  R^eKulatiuiis  ICF'R).  P*rts 
5lc  and  ^6.  Tlitf  C/VUlt:  pro«raiiui  are 
designed  lo  prttmule  llie  development 
and  operation  of  conuuunily-bnsed 
pniiuiry  lu'alth  cam  Siirv  u.e  systems  m 
medically  undurserved  areas  for 
meiiually  undarstirvwi  populations. 


2g:):)o 
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The  list  of  C/MHCs  whose  project 
periods  expire  in  FY  1994  is  set  forth  in 
Appendix  II.  A  project  period  is  the 
total  amount  of  time  for  which  a  project 
has  been  programmatically  approved.  A 
project  period  may  consist  of  one  or 
more  budget  periods.  For  the  purposes 
of  this  notice,  grant  awards  will  be  made 
for  a  one  year  budget  period  and  project 
periods  will  be  for  up  to  three  years. 

Dated   April  27,  1993. 
Robert  G.  Harmon, 
Administrator. 

Appendix  I— Regional  OCTice  StafT 

Region  I: 
Rob  Lawrence,  Acting  Director, 
Division  of  Health  Services 
Delivery,  DHHS— Region  I.  JFK 
Federal  Building  #1401,  Boston, 
MA  02203 
Region  II: 
Ron  Moss,  Director,  Division  of 


Health  Services  Delivery,  DHHS— 
Region  U,  JFK  Federal  Building.  26 
Federal  Plaza,  New  York,  NY  10278 

Region  III: 
Bruce  Riegel,  Director,  Division  of 
Health  Services  Delivery,  DHHS— 
Region  III.  3535  Market  Street, 
Philadelphia,  PA  19101 

Region  IV: 
Ms.  Marlene  Lockwood,  Division  of 
Health  Services  Delivery,  DHHS — 
Region  IV.  101  Marietta  Tower, 
Atlanta.  GA  30323 

Region  V: 
Caye  Santiago,  Director,  Division  of 
Health  Services  Delivery,  DHHS — 
Region  IV,  105  West  Adams  Street, 
17th  Floor,  Chicago,  IL  60603 

Region  VI; 
Fred  Pintz.  M.D.,  Director.  Division  of 
Health  Services  Delivery.  DHHS— 
Region  VI,  1200  Main  Tower 
Building.  Dallas.  TX  75202 

Region  VII: 


Ray  Maddox,  Director,  Division  of 
Health  Services  Delivery,  DHHS— 
Region  VII,  Federal  Office  Building. 
601  East  12;h  Street.  Kansas  Qty. 
MO  64106 
Region  VIII: 

Barbara  Bailey.  Director,  Division  of 
Health  Services  Delivery,  DHHS— 
Region  VIII,  Federal  Office 
Building.  1961  Stout  Street,  Denver. 
CO  80294 

Region  IX: 

Gordon  Soares.  Director,  Division  of 
Health  Services  Delivery,  DHHS— 
Region  IX,  50  United  Nations  Plaza. 
San  Francisco,  CA  94102 
Region  X: 

Doug  Woods,  Director.  Division  of 
Health  Services  Delivery.  DHHS— 
Region  X.  Blanchard  Plaza,  2201 
Sixth  Avenue,  Seattle,  \VA  98121 


Appendix  II 


Region/stafe/service  area 


No.  of  grants 


Region  I 


Massachusetts  

South  End.  Jamaica  Plain,  Mission  Hill,  Roxbury 

Aiteton,  Brighton  

Brockton  ".""..."."."!!!. 

East  Boston  ....!!!.""!!."!!!.."...". 

New  Hampshire .«..."!...."."."!!. 

Mancrvester "" 

Rhode  Island ■'""""!!"!'!"!!!""!!"!!!!" 

Pawtucket,  Central  Falls  !".....".". 


Region  N 


^tew  Jersey  

Camden 

New  Yo»i« ...."!!."!!!!! 

East  Harlem,  Manhattan  

BroruRiver  to  Pugsiey  Creek 

Broad  Channel,  Rockaway  

CUnfon  Hills.  Fort  Greene  '. 

Jefferson,  St.  LawrerKe  Counties 

Wayne  County 

Westchester  County 

Oswego  County 

Bronx  

Puerto  Rico 

Morovis  

Western  Regkxi  

HatWo  

Camuy  

Municipality  of  Guratx) 


Region  Ml 


Grant  expira- 
Oon  aate 


Delaware  

Wilmington   

Maryland 

Northwest  Baltwnore 

Pennsylvania  

Bedford  County  

North  Central  Philadelphia 

Erte 


01/31/94 
01/31/94 
0600/94 


06/30/&4 
12/31/93 


12/31/93 

01/31/94 

01/31,'94 

03/31/94 

0^-31/94 

03/31/94 

12/31/93' 

12/31/93 

12^31/93 

12/31/93 

01/31 '94 
01/31/54 
01/31,'94 
01/31/94 
0&'30/94 


01/31/94 

1 1/30/93 

01/31-94 
05/31/94 
05/31/94 
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R«g»0«V»Ul''>.'.'i'.     «  ,rni 


VttykMm  „ ^ 

Ptnsylvanta  County 

C»«y  o«  Sottolh      

M«ckt*nou(g  County  „ 

Lun«nt>u(9  County 

West  Vkgmta  

Nort^  G'««ntn«f  County 

PTMion,  Tdylof.  Tochcf  CounliM 

WmI  Nk-.hoias.  East  W«bstar  CounttM 


No  of  g'ants 


Gram  e»pira- 
tKXi  data 


Region  tV 


Hunts  viM« 


*l.»^*^r>^  

Ma  .;  .  I   Ohaib.  Eto««ah  CounttM 

M«i<Jiv«i  and  L'm«ston«  Countws.  Atf>«os. 

Motxi*  Pficharrt  

B«oo«iwoo(l.  Nor7.po«t  TuacalooM.  Vanc« 

Flortda 

Lafay«tt«.  Southeast  SuwsnnM.  NorthMst  Taytor  Cour— ■ 

Somt«f  County  ^  

Gl«dM.  H«ndry,  Mamn,  0«t»  ty  <'i^a.  St.  Lucta  Countws  .... 

Tampa     

Dinia.  GiicNiat.  Lavy  Countiaa 

Duval  County „ „ 

Gadadan  County „,^ ^ ..,„„ — ...^ 

PaJm  Baacn  County „-..„.... 

Hollywood.  Pompano  Baach 

Geofgta  „ 

(•iancoch  County   , 

Dada  DaMib  (Ai).  Hamilton  (XU).  Jackson  (AL).  Walkareo 

C^aroka«   na^s/)".  fofsylh  Co^jntias  

Altanu  

*«u*wnvri  ooutiiy      ■*....«...•••«..«•... ......m.*..*. ..••«. *.•...*.**.•••...•.•.«....< 

C^atham  County    _ ............._ _. 

K»nt\jcky  „ — ...........».>.................„..„ 

H'ikitrMn  L  Hi' N)r(>w^4«^y  PMiyOounli 

I  (i«i»is   »Vh-.i  (j(»«nup  Counim ..„ 

Wisvs.SipCM  „ 

AiTxte  C«.Ajnfy  

Covingfc)n.  lama/,  Pwry  Counoet  _......„ 

C^«:tu»vi*    itawamCa   Monro*  Counttas 

IfMka   Ntisn<*>a.  N«»wt(in.  S< uft  Counoes    ^...^....^.^^ _..„_......._...._____.._. 

H«fTX)«r    L  auO«fd.iJa.  No«ut>««  Coontia* „.... _..~~.__™.,......._..».^...„.... „ „ 

CUiU  fi«»  C  <xjnry  

Coalwna.  (XHtrvtn   Tdila^w:ltLrl•«   T untca  Countias 

Sou«)  LawH^y  «    Wh*:!  M.irK>n    i  jst  Pika,  WatthaU  Couniias,  NoOh  Tangipahoa  (LA),  North  Washing- 
Ion  (LA;  f  ans^es  ..-.«»«-.......««....«».«««»««-.... _ 

Itaaquana    Sfwirlitty    Wacen  Coi-ntwj 

Bay  St  Louis.  Bik»i.  DiC>«n<di«  GuKporl.  Van  Clava.  Saudar 
Ntxth  Ca/ohna       .,.., 

P»r»on  Cxx^nty _. 

Anson  County  ..„ 

Nan*  Hanovaf  County    „„ ....„ „ 

Cj(«»«n  r^junfy  ^ .._„„ _ 

Cumfce''af«J    K<irrt#n    L  »^t  Countiaa 

Cas¥«aN.  Cha(f>dm  i  »h  (xangn  Par^jn  Counftas    >.., 

Rot>aaon  County  

South  Carokna     „. — _.. — .........>., ...., 

FairfiaW  County „... ......_..._._ „ 

RKNand  County __„ 

GfaanviMa  County  ...„ „ 

Southaasiam  Oarkalay.  Non^«asTem  Chartaaion.  Oaorgalown  Countias 

Cha/taston.  Batkalay  Counties  

Tunnaaaaa 

Oavtdson.  TrousdaJa.  Wilson  Counoas  .......>,....„.... 

(  ampt)«il   Ciaiftxxna.  Ball  (KY).  Wh.ttey  (KY)  CounOas     

C«K.h«  (.oonfy  ..-..-... „ 


2 


0Sr31'94 

01/31"94 
06/30-94 
12/31'93 
12/31*93 

05A31/94 
05/31/94 
ll/OO-'QS 


03'3V94 
06/30/94 

ii'-so-^a 

11/X-93 

n  -OC  93 

03/31  "94 
0S31/94 
03/31.-94 
03/31/94 
05^'31/94 
06/00/94 
11/3(V93 
IZ/SL'gS 

iz/Gi.-gs 

01/31  "94 
01/31/94 
05/31/94 
05/31/94 
06/30/94 
11/30/93 

03/31/94 
11/30  "93 

01/31/94 
01/31/^ 
01/31/W 
03iOl/94 
OaC3i/94 
05/31 '-94 
05/31/94 

11/30/93 
11/30/93 
12/31/93 

05/31/94 
05AJ1/94 
06/30/94 
11/30/^3 
11/30/93 
11/30/93 
11/30/93 

01/31/94 
01/31''94 
01/31/94 
01/31/94 
0^31  ^94 
01-31 '94 

01/31''94 
01/31/94 
03/31/94 
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Appendix  II— Continued 


Region/stata/servlca  area 


Cannon,  Clay,  Cumberland.  Dekalb,  Fentress,  Macon,  Overton,  Pickett  Putman,  Smith   Van  Buren 

Warren,  White  Countiea  

Stewart  County !...".".!......!.....!."..! 

Union.  Grair^ger  Counties  

Hardeman  County !..!.!!!!!."!!."!!!!.."."!!! 

Morgan  County !."."!"!!!!!!!!!!!"'!!!!. 


No  of  grants 


Grant  expira- 
tion date 


Region  VI 


Ariiansas  

Cnttenden. 


Poinsett  Counties 


Loutstana  

Baton  Rouge  

Ibena  F*ansh  

North  Caddo  P»tsh 

Opekxisas  .: 

,  St  Mary  Parish  

Orleans  Pansh  

Nex  Mexico  

RJo  Arriba  County 

Texas 

Duval,  Jim  Hogg,  Starr,  Zapata  Counties 

East/Southeast  San  AntOTwo  

El  Paso 

Camaron,  Wikacy  Countes 

Zavaia  County  

Lubbock  County  

Uvalde  County 

Gonzales  County 


Region  VU 


'owa 


Woodbury.  Dakota  (NE)  Counbes  

Kansas  

Sedgwick,  Augusta,  EJ  Dorado,  Newton,  Wellington,  Wichita 

Cheyenne,  Rawtings,  Dundee  (NE)  Counties  

State  of  Kansas 

Missouri  

St  Louts  

Net>raska  

Stale  o»  Natxaaka  

Panhandle  area  ot  Nebraska 


03/31/94 
03/31/94 
03/31/94 
06/30/94 
12/31/93 


Region  V 

iBinoia  

7 

Johnson,  Umon  Counties 

01/31/S4 

01/31.'94 
01/31/94 
03G1/94 
05/'31/&4 
06/30/94 
06/30/94 

Boorw,  Bureau,  Champaign,  Coles,  Cook,  Dekalb,  iroquois-Forij.  Kane,  Kankakee  Kendaii  Lake  La- 
SaJle,  McHenry,  Peona,  Tazwell,  Vermillion,  Will  Counttes 

Cook  County  

Franklin,  Jefferson,  Peny.  Williamson  Counties 

Southeast  Chicago 

North  Lawndale  

C4ty  o<  Chicago 

Indiarw  

1 

Manon  County 

Ofi/Vu'94 

Mtchigan  

3 

West  Mackinac,  North  Menominee,  South  Ontonagon  Counties 

0131/94 

Bernen,  Cass.  Kaianr«70o,  Ottawa.  Van  Buren  Counties 

03/31/94 

Batt»e  Creek   

nfirvr/Qd 

Minnesota  

1 

St  Paul  

01/31/94 

Ohio  

1 

Toledo  

05/31, "94 

Wi8co»»ain  

4 

North  and  Inner  City  Milwaukee  

n^^'^  "QA 

Souths*de  Milwaukee  

nV^  ■>  I'QA 

Barron.  Bayfield.  Burnett.  Douglas.  Polk,  Sawyer,  Washburn  Countes     

05/31/94 

Mitwaukee.  Waukesha,  Wauwatosa  

1Z31/93 

11/30/93 

01/31/94 
02/26 '94 
06-30 '&4 
06/30 '94 
02/28/94 
1 1/30/93 

01/31/94 

0131/^ 
01,31/94 
03/31/94 
0331/94 
03/31  .'94 
C  6/30/94 
11/30/93 
11/30/93 


01/31/94 

01/31/94 
06/30y'94 

11 30 '93 

01/31/94 

01/31/94 
06/30,/94 
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Appendix  II— Continued 


R«gKyV*lal«/MfVK:«  area 


No  o(  grants 


Grant  axpira 
Don  data 


R«eion  VM 


Cokxado   

Northern  Wald  County 

AJarrs    Ai«(>r«j«    j«fl«fsoo  Coonttaa 

Bant.  Crowtay.  Otaro  Coonttaa  ...„«... 
Montana    

Miaaouta  County „ „ 

South  Dakota  

Panntngton  County „ 

Hyda.  Jonaa  CountMS 


[J\ah 


Eaal  Cwtwn  County 


ay3i/94 

12/31^93 
12/31/93 

06/30/94 

01'31'94 
05/31  "94 

06/30/94 


RagionUt 


CaMomta 

Marcad.  Stantsiaus  Counhas    ., 
Irnpanal.  Rivarsida  Countias       ..^...,.^, 

Framont,  Hayward,  Un«on  City ^ 

Btoomngton,  Cotton,  Fontana.  RialtO  .. 

Hawaii  

Kaiihi  Vaiiay  .„„ 


03^1/94 
OS/31  ^94 
12/31/93 
12/31/93 

03/31/94 


Ragion  X 

Oagon 

3 

Washington.  North  YamhiU  Counties                                . .        ™ ~ 

South  Clackamas   Manon.  East  Po4h   SouthaasI  VamhiN 

North  and  East  CUciu«mas  County                 „ „ _ 

03/31/94 

— 

03(-31'94 
06/30.'94 

2 

01/31/94 

Grant  County ,.....- >.« « 

Oa31/94 

IKH  D««    13-10344  Fil»d  4-30-93;  8  45  am) 

SILLMC  COOC   4IM-«t-a 


Indian  Health  Sarvica 

Tribal  Demonstration  Projects  for 
Mental  Health  Sarvlcaa  for  American 
IndlanbAlabka  Natlvea 

AGENCY:  Indian  H«alth  Servit  e,  HHS 
ACnOH:  Notire  of  {.ompwtilivH  xraiit 
iipplii  alioiis  for  tritwl  demonstration 
pro)«<:t»  for  mental  health  services  for 
Amerii  an  Indians/Alaska  Natives. 

SUtklMARY:  The  Indian  Health  Service 
(IMS)  aniioiinces  that  ( oin^Httitive  i^rant 
applications  are  now  bein^  a«  ( epied  fur 
lrit>al  demonstration  pro|e<  ts  for  mental 
health  services  fur  American  Indians/ 
Alaska  Natives  established  under  the 
authority  of  settion  103(h)(1).  Indian 
Self  DeterminatKin  Att.  F'utilu  Law  91- 
6  )H,  as  amended  by  Public  I^w  100- 
472.  25  US  C.  450h(b)(l)  There  will  be 
only  one  funding  cycle  during  Fiscal 
Year  1993  (irants  shall  be  administered 
in  aixordance  with  42  C.FR  part  36. 
subpart  H.  and  applu  able  OMB 
Cirt:ulars  and  DHMS  p<jlicies  This 
program  is  within  the  Catalog  of  Federal 


Domestic  Assistance  Number  93  228. 
Executive  Order  12372  requiring 
intergovernmental  review  is  not 
applicable  to  this  program 

The  Public  Health  Service  (PHS)  is 
committed  to  aciiievmg  the  health 
promotion  and  disease  prevention 
obje<:tives  of  Healthy  People  2000.  a 
PHS  led  a(  tivily  for  setting  priority 
areas  This  program  8nnoun(  emeni  is 
ndated  to  the  priority  area  of  Mental 
Health  and  Mental  Disorders  Potential 
applicants  may  obtain  a  copy  of  Healthy 
People  2000  (Full  Report;  Stix  k  No. 
017-001-00474-0)  or  Heallhv  People 
2000  (Summary  Report.  Sto<  k  No.  017- 
001 -(K)473-l)  through  the 
Sufwriiitendent  of  D<xuments. 
(niveniment  Printing  OfFice. 
Washington.  DC  20402-9325 
(Telephone  202-783-3238). 

DATES:  .An  original  and  two  (2)  copies  of 
the  (  onipleted  grant  application  must  be 
submitted,  with  all  nnjuired 
doc  umentotion.  In  the  (Grants 
Management  Urant  h.  Division  of 
A(  quisilion  and  Grants  Operations. 
12  too  Twinbrook  Parkway,  suite  300. 
K(M  kville.  Maryland  20852.  by  cob. 
June  18.  1993. 


Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either: 
(1)  Received  on  or  before  the  deadline 
wilh  hand  carried  applii  ations  fe«  eived 
by  cob.  5  p  m  .  or  (2)  postmarked  on  or 
before  the  deadline  date  and  received  in 
time  to  be  reviewed  along  with  all  other 
timely  applications  A  legibly  dated 
receijit  from  a  commercial  (amer  or  the 
U  S.  Postal  Servic  e  will  U*  accepted  in 
lieu  of  a  postmark   I'rivale  metered 
postmarks  will  not  be  act;epted  as  proof 
of  timely  mailing. 

Appluations  received  after  the 
announced  closing  date  will  be  returned 
to  the  applicant  and  will  not  be 
considered  for  funding. 
ADOtTIONAL  DATES: 
A   Applii  liljuii  Kei.oipt  Udle:  June  IH. 

1993 
B  Anticipated  Application  Review  July 

28. 1993 
C  Applicants  Notified  of  Results 

(approved,  approved  unfunded,  (jr 

disapproved):  August  Ifi.  1993 
D  Anticipated  Start  Date   S«'ptemher  1. 

1993 
FOR  FURTHER  INFORMATION  CONTACT:  For 
progr.im  iiiforrnation.  c;onlact  Mrs.  Mari 
Sletter-Bums.  Training/ Administrative 
Officer,  Indian  Health  Service  Mental 


Health/5kx:ial  Services  Program  Branch, 
2401  12th  Street.  NW..  Albuquerque. 
New  Mexico  87102,  telephone  (505) 
766-2873.  For  grants  information, 
f  ont;ict  Mrs.  M  Kay  Carpentier.  Grants 
Management  Officer,  Grants 
Management  Branch,  Division  of 
A;,quisition  and  Grants  Operations, 
Indian  Heftlth  Service,  12300  Twinbrook 
Parkway,  suite  300.  Rockville,  Maryland 
20852,  telephont  (301) 443-5204.  (The 
telephone  numbers  are  not  toll-free 
numtiers  ) 
SUPPLEMENTARY  INFORMATION:  This 

announcertient  provides  information  on 
t!ie  generol  program  goals,  eligibility 
requirements,  programmatic  activities, 
funding  availnhility.  period  of  support, 
and  applicjition  pro<.edures. 

.\.  Generbl  Program  Coals 

The  goal  of  this  announcement  is  to 
identify  and  fund  demnnKtration 
projects  that  will  develop  and 
implement  promising  and  i;inovative 
menial  health  services  for  American 
Indi.ins  and  Alaska  Natives. 

B.  Eligibility  Requirements 

Any  federally  recognized  hidian  tribe 
or  Indian  tribal  organization  is  eligible 
to  apply  for  a  demonstration  grant  from 
the  IHS  under  this  announcement. 

C.  PrograiTunalic  Activities 

Grant  applications  for  mental  health 
services  shall  address  the  e.stablishment 
for  day  treatment  programs  for  severely 
and  persistently  mentally  ill  (SPMI) 
American  Indians/Alaska  Natives. 
Severe  and  persistent  mental  illnes.ses 
are  biological  brain  diseases  which 
interfere  with  normal  brain  chemistry. 
These  diseases  can  severely  disturb  a 
persons  ability  to  think,  feel,  and  relate 
to  other  people  and  the  environment. 
They  often  result  in  substantially 
diminished  capacity  for  coping  with  the 
ordinary  demands  of  life.  The  most 
common  severe  and  persistent  mental 
illnesses  are  schizophrenia,  manic- 
depressive  illness  and  major  depression. 
Life  stresses  may  trigger  the  onset  of 
symptoms.  Consideration  should  be 
given  to  psychos(x:ial.  vocational  and 
other  supportive  services  in  the  program 
proposal 

D.  Fund  Availdbility 

In  Fiscal  Year  1993.  $400,000  will  be 
available  to  support  at  lea.sl  two  mental 
health  grants.  The  average  hmding  level 
for  projects  in  FY  1992  was  $168,000 

E.  Period  of  Support 

Projects  will  be  awarded  for  a  project 
period  of  up  to  three  years,  with  funding 
for  succeeding  years  based  on  the 
availability  of  appropriations. 


continuing  need  for  the  program,  and 
satisfactory  performance. 

F.  Application  Process 

An  IHS  Grant  Application  Kit. 
including  required  form  PHS  5161-1 
(rev.  7/92).  may  be  obtained  from  the 
Grants  Management  Branch.  Division  of 
At:quisition  and  Grants  Operations, 
12300  Twinbrook  Parkway,  room  300. 
Rockville.  MaPr'land  20852.  telephone 
(301)  443-5204.  Information  collection 
trequested  in  the  narrative  of  the 
application  is  approved  under  OMB 
*U937-0189. 

J.  Narrative 

The  narrative  section  of  the 
application  must  include  the  following: 
(aj  Statenitnt  of  problem,  (b)  program 
objectives,  and  (c)  work  plan.  The 
workplan  section  should  be  project 
specific.  These  instructions  for  the 
preparation  of  the  narrative  are  to  be 
used  in  lieu  of  the  in.stnictions  on  pa^e 
16-17  of  the  PHS-5161-1.  The  narrative 
section  should  be  written  in  a  manner 
that  is  clear  to  outside  reviewers 
unfamiliar  with  prior  related  activities 
of  the  applicant.  It  should  be  well 
organized,  succinct,  and  contain  all 
information  necessary'  for  reviewers  to 
understand  the  project  fully. 

The  narrative  may  not  exceed  five 
single  spaced  pages  in  length,  excluding 
attachments,  budget,  and  letters  of 
support/resolution. 

(a)  Statement  of  the  Problem 

(1)  Describe  and  define  the  target 
poDulation  at  the  project  location. 

(2)  Describe  the  existing  re.sources  and 
services  available  related  to  the  specific 
service  the  applicant  is  proposing  to 
provide. 

(3)  Describe  in  detail  the  needs  of  the 
target  population  and  what  efforts  have 
been  made  in  the  past  to  meet  these 
needs,  if  any. 

(4)  Summarize  the  applicable  State. 
IHS.  and/or  national  standards  and 
describe  the  unmet  net^ds  of  the 
applicant's  current  program  in  relation 
to  applicable  State,  IHS.  and/or  national 
standards. 

(5)  Describe  the  relationship  of  the 
project  to  local  or  state  Mental  Health 
Programs  for  SPMI  populations,  if  any. 

(b)  Program  Objectives 

(1)  State  concisely  the  objectives  of 
the  projeci. 

(2)  De.scribe  briefly  what  the  project 
intends  to  accomplish. 

(3)  Describe  how  accomplishment  of 
the  objectives  will  be  measured. 

(c)  Work  Plan 

(1)  Describe  the  proposed  program  to 
be  offered  including  existing  resources. 


i.e.  staff  and  facilities,  and  desrribe 
additional  resources  required.  Indicate 
the  refernl  systems,  and  treatment 
follow-up  to  be  provided.  Indicate  the 
date  that  the  program  will  begin  to 
accept  patients.  Please  note  that  no 
more  than  five  additional  staff  may  be 
reauested  from  grant  funds. 

12)  Describe  the  proposed  program 
operations,  including  the  type  and  cost 
of  facilities  and  equipment  to  bo  u.sed, 
transportation,  numbers  and  credentials 
of  staff,  ani  numbers  of  patients  to  be 
served.  Any  fKi^uipment  requirements, 
either  general  purpose  or  specialized, 
should  be  identifif-d.  Indicate  needs  by 
listing  individual  items  and  quantities 
necessary. 

(3)  Applications  which  propose  to  use 
an  already  existing  appropriate  fac;ility 
(instead  of  needing  to  obtain  such  a 
facility  upon  award)  will  be  given 
priority.  Surplus  government  property 
may  be  available  for  the  program. 

(4)  Describe  the  local  resources  and 
expertise  available  for  this  project  from 
other  related  human  service  programs 
and  the  nature  and  amount  of  their 
cooporation/collabcration/assistance. 

(5)  De.scril>e  the  .system  to  he  used  for 
information  collection  and  program 
evaluation  to  deter.Tiine  the  impact  of 
the  project.  The  reporting  system  should 
include,  but  is  not  limited  to.  the 
number  of  referrals  to  the  program, 
number  and  types  of  patients  served, 
number  of  referrals  for  further  treatment 
to  other  facilities.  c;osts  as.sociotud  with 
the  program,  and  services  provided 
Indicate  the  project's  willingness  to 
share  its  program  experience  wilh  IHS 
Areas  and  other  tribal  organizations. 

(6)  Indicate  the  kinds  and  frequency 
of  reports  to  be  provided  on  the  progress 
of  the  program.  A  quarterly  report  for 
program  and  financial  status  is  the 
minimum  requirement. 

(7)  Describe  potential  and  plans  for 
program  continuation  after  the  grant 
period. 

2.  Documentation  of  Support 

(a)  Tribal  Resolution:  (1)  A  resolution 
of  the  Indian  tribe  served  by  the  project 
must  accompanv  tiie  application 
submission.  (2)  Applications  which 
propose  services  affecting  more  than 
one  Indian  tribe  must  include 
resolutions  from  all  affected  tribes  to  be 
.served.  (3)  Applic;ations  by  tribal 
organiz.3tions  will  not  require  a  specific 
tribal  resolution(s)  if  the  cur.'-ent  tribal 
resolution(s)  under  which  they  operate 
would  encompass  the  proposed  grant 
activities.  A  statement  of  proof  or  a  copy 
of  the  current  operational  resolution 
must  accompany  the  application.  If  a 
resolution  or  a  statement  is  not 
submitted,  the  appli(;ation  will  be 
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comuitirMi  IrKomplnt*!  umI  will  bH 
rwtum»»d  without  conAUWHhun 

(h)  L««tMr»  of  (IfxrfmrMiorJ 
C(>ll<th<)ra<k)n/AMi<itanc«  If  uthvr 
rulalml  human  «»rvK.f)  pmftramx  nm  to 
b»»  liivohrwrl  in  th«  projart,  Mttwm 
conrirmlnx  thtf  rxitunt  hnd  «nit««iit  of 
th«nr  riM>p«riif>orv/roll«bonitioii/ 
assistHncM  I.<»tter  ihouJd  b«  «p»H:lflc. 

An  tttrtniziici  estlmatH  of  costs  and 
tu.itlfir«tion  fur  th«  propontnl  pr(.^miii 
by  line  itf  m  miwl  b»  provi<l«J  on  fomi 
I'M.S-v'ilfM    1  (rwv    7'<rj).  Any  spwi.il 
slrtrt  up  (Os!s  should  h«)  livdualtid  C.rjnt 
funding  may  not  b«»  us«»d  to  <n[iplant 
exifttini^  puhli(  and  private  r«isoiin  »*fi 

Th«  applu  <ition  shall  ronl«in 
as.HiiDiiH  ••A  l()4h«i  SwTvtary  that  iho 
applirant  will: 

(i)  WhMrt)  applicant  \a  providlnj^ 
virvit»».  prnvi.ie  such  serviti-s  at  a  Urwl 
an(i  raii^^u  wiut  h  is  nut  itiiu  than  th<il 
iduntirMKJ  try  the  5i«rvic«  after 
n«tKoliatK)a  with  lb«  appluuiitt,  as  *ii 
appropnala  Utvul.  nn\f^  and  KtatKlard  of 
f  .irw 

(b)  WhMr«  pruvidiuK  Mrvi<  hs,  provkiw 
SMTvltMA  in  a<  i.ofddfu;!!  with  Irw  and 
appli(  abl«  IfLS  polu  >e<i  and  rt«)^iU()<M>k. 

(»  )  Wh«r»  pr<>v><iii>)5  4«r\'l(.««.  pruvuie 
<wrv'K.*M  in  a  fair  aiwl  unifunn  intinn«r, 
coiMiHtMnt  with  mMiM:al  nf«Hl. 

G.  Rnriew  Prtxresa 

Appliiiitioiia  that  tn»wt  Mll^ibihty 
r\*qiurt<m«nts.  arn  cunipUtu.  and 
conform  to  this  prv>)^m  aunount  »<(iifnt 
will  \m  rwvi^wM<l  by  an  Obymlivn 
Kmvimw  C"A>inmiltMM  (OKC!)  coixiiMtud  at 
thu  DiS  l(*«<Mi(|iiart*ir<i  and  in  a<  t  nrtiunce 
wilh  IILS  iii>(««.tiv«  r*!vi»»w  pnM»Hlurw«. 
The  i>l))«t<:tiv»'  r»'vmw  pructMS  is  a 
nationwide  i  om(H<tition  for  iimilHd 
fundinx  The  OKd  will  b>M  lomprLswd  of 
IMS  of  tribfll  staff  (St)-^.0'*.)  niui  other 
non  IMS  iiidivuiiials  ("VO— »a%)  with 
Bpprt)print»'  nn(>«'rtis«i   The  ORC"  will 
rtiview  atic  h  application  ayalnst 
establivhed  i  rit»'ria   (iosmi  iiiH)n  the 
evaluiition  tJitena,  th<i  reviewers  will 
assign  a  nunieriral  «  ore  to  mn  h 
appiitJitlon   In  niakint^  the  hixil  funding 
(ifn  isuiii  Ihf!  IMS  will  also  <  oivsxUtr 
rw  onuneniLilioiis  of  the  lll.S  Arwa  Office 
within  whit  h  the  appluant  oryaniz^tion 
IS  located 

H.  Evaluation  (Interim 

in  M  (>rin)(  applu^tions  the  following 
il  uinudervil   The  soundness  of  th« 
applicant's  plan  for  ( ondu<  ting  the 
prn|e<l  and  for  as.suring  efftNlivw 
iilili/jitidii  of  xr:inl  funtl.s.  considering 
the  populatiuri  to  b«  Mirved  and 


description  of  its  needn.  and  the  clarity 

and  feasibility  of  objectives. 

The  apparent  capability  of  the 
applicant  to  or^nizfi  ana  managu  (h«) 
propctaed  project  sue*  es.shilly 
considering,  among  other  ihinga  the 
MlequM'y  of  staff,  program  evaluation 
stmlegv.  managmnenf  systems, 
equipment,  faalities.  any  cooperative 
approach  if  thia  is  a  joint  work  pUn 
Involving  multiple  programs  within  the 
tnhal  orynnizMinn.  ann  in  kind 
( iintribiitioiis 

The  relntive  effect iven«»ss  of  the 
applicant's  plan,  showing  thai  the  plan 
ad<iress4.s  an  unmet  ne««<l  in  relation  to 
lil.S  and  national  st.iiHlanls,  the 
potential  that  the  ^>n)|«Hl  will  i  ontinue 
and  be  ongoing  at  the  end  of  funding, 
and  the  ability  to  replK:ate  the  program 
nation  wide. 

The  ad««qtM»cy  of  the  budg»}t  in 
n-lalion  to  the  s<:ope  of  the  projeti  and 
availiibie  funds. 

Ditti  NDWjutwr  17,  1092. 
Evcrati  R.  IUM»«da». 
Aiatitiinl  SurjfKtn  l^rnerxii.  Direclor 
FR  Doc  M-10227  Plied  4-30-«3  8  45  «n| 
McuNQ  COM  «na  ta  m 


Indian  Haatth  S«rvtc«  R«s«arch 
Program;  Grants  AppUcatton 
Announcamant 

agency:  Indian  Health  Service,  HTiS. 
ACTtOM:  Notice  of  cotnpetllive  grant  and 
c(M)(H<rutive  agreement  applitJitions  for 
the  Indian  Health  Service  iUi5) 
Reseonii  IVogram. 

SUMMARY:  Th«  niS  annoum-«s  that 
romfH'titive  appHtations  for  Hstal  year 
(K'l)  I'l'M  are  now  b«»ing  <i(  ta'ptwl  for 
the  IH.S  K«is*»an.h  Program  authorized  by 
se<1ion  208  of  the  Iruiiaii  Ibialth  Care 
Improvement  A(  t.  as  nmeiidt'd,  25 
V  .S  C.  lt>2lK  There  will  W  only  one 
f\indii»g  cy<  le  during.  FY  l^*)-!.  Grants 
and  cooperative  agruttments  shall  be 
a<lministfred  in  acn  ordani  o  with 
nppluaibltf  OfTu.M  nf  Maiid^icneiit  and 
Bud^;et  (OMU)  Dn:ulars  and  HI  IS 
poli(  itts  Tins  program  is  w,ih;n  the 
C.at.ilog  of  Federal  Dome.stic  As.<;i.slaiM;t) 
Niimb.!r  ^WiO^.  Executive  Order  12372 
requiring  m I orgoveni mental  review  is 
ridt  Hoplii  able  to  this  program 

Allhoiinh  the  IH.S  is  not  authorized  to 
make  grants  and  cooperative  agre*4ments 
or  otherwise  i  ommil  F^'  U<'t4  funds 
until  they  are  available,  this  notii.e  is 
nevcrtht'lfss  Iwiiig  published  ivirly. 
B<Hjiu.s«  awards  to  IHS  (omponenis  art) 
made  by  sp*<(.>al  allotments  available  for 
obligation  only  until  .S«-ptt'nib«r  lU, 
10<H,  revian  h  awards  must  bt'  is,sucd 
early  in  F"Y  1 W4  to  allow  reseert  hers 
full  use  of  funds. 


The  PubHc  Health  .Servi(»  (PHS)  is 
committed  lo  achieving  the  health 
pronKttion  arvd  disea.se  prevention 
obj«K:tives  of  Heahhy  People  2000,  a 
PHS- led  Bfiivfty  for  setting  priority 
amas.  This  program  announcement  Is 
dire*  tly  related  to  many  priority  areas, 
iiK  luding  Nutrition,  Alcohol  and  Other 
Drugs,  Unintentional  Injuries,  Oral 
Health,  Maternal  and  Infant  Health, 
Heart  Lhsea.se  and  Stroke,  Cancer. 
Lhobetes  and  Chronic  Ch&abling 
Conditions,  Human  Inimunodeficieiicy 
Virus  Infection,  Sexually  Transmitted 
DistfUses.  Clinicjil  Preventive  Services, 
and  Surveillance  and  Data  Systems. 
Potential  applicants  may  obtain  a  copy 
of  HHallhy  People  2000  (F'ull  Report; 
Slo«  k  No  017-001-004 74-0)  or  Heahhy 
People  2000  (Summary  Report;  StoUi 
No.  017-001-00473-1)  through  the 
Superintendent  of  Documents. 
Govemraent  Printing  Office. 
Washington,  DC  20402-9325 
(Telephone  202-78J-3238). 
DATES: 

A  In  accordance  with  OMB  Circular 
A-102,  Grants  and  Cooperative 
AgTtwtiMnts  fur  State  and  Local 
Ckivemmenls,  intere.stt*d  parties  ara 
Invited  to  conun«nt  on  the  proposed 
funding  emphaMM.  This  comment 
peritid  is  30  days;  written  comments 
rwvived  by  June  2.  1993  will  be 
considervd  before  the  final  funding 
emphases  are  establuhed.  No  funds  will 
be  allocated  or  seiections  made  until  a 
final  notice  is  published  stating  what 
funding  amphasea  will  be  applied. 
VVnttan  comments  on  the  proposed 
funding  emphaiei  should  be  addressed 
to  William  L  Fraaman.  M.D..  Director. 
IHS  Research  Program.  Office  of  Haahh 
Program  Research  and  Development 
(Of  iPRD).  7000  South  ).  Stock  Road. 
Tucson  AZ  85746-«3S2.  All  conunepta 
received  will  be  atrallabU  (or  public 
inspection  and  copving  a(  the  OfBoa  of 
Health  Program  and  Reaearch 
Development  at  the  above  address, 
wtM*kdays  (F'ederal  holidays  excepted) 
b*^tweeM  the  hours  of  7  30  am.  and  4.30 
p  m  ,  Mountain  Standard  Time. 
U^innlng  approximately  2  weeks  af^er 
publii  ation  of  this  notice. 

b  A  pr^)-appli(mti(>n  is  duct  on  or 
iM'forw  [uiiH  30.  1993  The  pr\>- 
npplii  ation  is  requirttd  of  all  opplicants. 
The  purposes  of  the  pre-application  are: 
(1)  To  establish  communications 
l)«tween  the  IHS  and  the  applicant;  (2) 
to  determine  the  applicant's  eligibihty; 
ind  ( i)  to  determine  how  well  the 
p.'o)»K  t  can  compete  with  other  similar 
pre  appliciitions.  The  pre-application 
will  consist  of  (1)  the  Standard  F"orm 
424  (cover  sheet),  seciions  1..  2..  5..  6., 
7  .  fl  .  11  .  and  15.;  (2)  a  Re^arrii  Plan 
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(see  section  I),  and  (3)  the  Importance 
and  Utility  section  (see  section  J).  In 
meeting  this  pre-application  deadline,  it 
Is  the  researcher's  responsibility  to 
assure  that  Grants  Management  Branch, 
Division  of  Acquisition  and  Grants 
Operations.  IHS  receives  the  original 
pre-application  and  the  appropriate  IHS 
Research  and  Publication  Committee{s) 
(RPC(s))  simultaneously  receives  a  copy 
of  the  pre-application.  The  RPQs)  will 
use  the  same  review  criteria  as  the 
Indian  Health  Research  Study  Section. 
The  review  criteria  are  discussed  under 
Section  M,  Review  Process,  of  this 
announcement.  An  applicant  submitting 
a  pre-application  may  be  declared 
ineligible  to  submit  an  application, 
based  on  the  results  of  the  pre- 
application  review. 

C.  An  original  and  2  copies  of  the 
completed  final  grant  application  must 
be  received  by  the  Grants  Management 
Branch.  Division  of  Acquisition  and 
Grants  Operations,  IHS,  suite  300.  12300 


Twinbrook  Parkway,  Rockville,  MD 
20852-1750.  on  or  before  August  16, 
1993. 

Pre-applications  and  applications 
shall  be  considered  as  meeting  the 
deadline  if  they  are  either:  (1)  Received 
on  or  before  the  deadline  with  hand 
carried  applications  received  by  close  of 
business  5  p.m.,  or  (2)  postmarked  on  or 
before  the  deadline  and  received  in  time 
to  be  reviewed  along  with  all  other 
timely  pre-applications  and 
apphcations.  A  legibly  dated  receipt 
from  a  commercial  carrier  or  the  U.S. 
Postal  Ser\'ice  will  be  accepted  in  lieu 
of  a  postmark.  Private  metered 
postmarks  will  not  be  accepted  as  proof 
of  timely  mailing. 

Pre-applications  and  applications 
received  after  the  announced  closing 
date(s)  will  not  be  considered  for 
funding  and  will  be  returned  to  the 
applicant. 


Additional  Dates 

D.  Pre-application  Review  Period:  July 
1-July  30,  1993 

E.  Application  Reviews:  IHS  Study 
Section:  On  or  about  September  14- 
16.  1993 

F.  Applicants  notified  of  results 
(approved,  approved  unfunded,  or 
disapproved):  On  or  about  November 
16. 1993 

G.  Earliest  anticipated  starting  date:  On 
or  about  December  1.  1993 

FOR  FURTHER  INFORMATION  CONTACT: 

A.  Programmatic:  William  L. 
Freeman.  M.D..  Director.  IHS  Research 
Program,  or  Tina  Dickerson.  Assistant 
Research  Program  Coordinator,  Office  of 
Health  Program  Research  and 
Development.  7900  South  J.  Stock  Road, 
Tucson.  AZ  85746-9352,  (602)  295- 
2501.  or  the  following  Area  Research 
Coordinators: 


Indian  health  area  offices,  and  states  served 


Aberdeen  Area  Office.  Federal  Building.  1154th  Ave..  BE..  Aberdeen.  SO  57401. 
North  Dakota.  South  Dakota,  Nebraska.  Iowa. 

Alaska  Area  Native  Health  Service,  P.O.  Box  7-741,  Anchorage,  AK  99501,  Alaska  ... 

AJt)uQuerque  Area  Office,  IHS,  505  Marquette  NW ,  Suite  1502,  Albuquerque  NM 
87102.  New  Mexk;o,  Cokxado. 

Bemtdji  Area  Office,  IHS,  203  Federal  Building,  Bemidji,  MN  56601,  Minnesota,  Michi- 
gan Wisconsin. 

Btliings  Area  Offica.  IHS,  P.O.  Box  2143,  Billings,  MT  59103.  Montana,  Wyoming 

California  Area  Office,  IHS,  1825  Bell  Street,  Sacramento,  CA  95825,  Califomia 


Nashvilte  Area  Office,  IHS,  3310  Perimeter  Hill,  Suite  810.  Nashville,  IN  37217,  Mis- 
sissippi, North  Carolina.  Ftofida.  New  York,  Maine,  Rhode  Island,  Louisiana. 
Navajo  Area  Office.  IHS.  P.O.  Box  G.  Window  Rock,  AZ  86515,  Nava)0  Reser^^ation  . 

Oklahoma  Dty  Area  Office,  IHS,  3625  NW  56th  Street,  Five  Co-porate  Plaza  Okla- 
homa City,  OK  73112,  Oklahoma,  Kansas,  Texas 

Phoenix  Area  Office,  IHS.  3738  N.  16th  Street.  Phoenix,  AZ  85016,  Arizona  Nevada 
Utah 

Phoenix  Indian  Medical  Center,  4212  N.  16th  Street,  Phoerux,  AZ  85016   Anzona 
(Only  PIMC) 

Portland  Area  Office,  IHS,  2201  Sixth  Avenue,  Room  300,  Seattie.  WA  98121.  Wash- 
ington. Oregon,  Idaho. 

Office  of  Health  Program,  Research  and  Development,  7900  South  J.  Stock  Road 
Tucson,  AZ  85746-9352.  Southern  Arizona. 


Research  office:  contact(s)  arxl  telephone 


Cecelia  Kitto,  M  D.  (Aberdeen)  (605)  226-7581,  FAX 
(605)  226-7670;  Thomas  Welty.  M  D.  (RapkJ  City) 
(605)  34^-1900  Ext  401,  FAX  (605)  348-8833 

Davkj  H.  Banett  M.d  (907)  257-1251  Ext  263,  FAX 
(907)257-1781. 

Gary  Morigeau  (505)  766-2544,  FAX  (505)  766-2157. 

John  L.  Robinson.  DOS.  (218)  759-3441,  FAX  (216) 

759-3511 
James  D.  Vcsbach,  D  D  S   (406)  657-6900,  FAX  (406) 

657-6333. 
John  Yao,   M.D.   (916)  978-4202  Ext   107,   FAX  (916) 

978-4434. 
William  Betts,  PhD.  (615)  781-5537.  FAX  (615)  781- 

5558. 
Douglas  G.   Peter,   M  D.   (6C2)  871-5811,   FAX   (602) 

871-5872. 
Clark  Marquart,  M  D.  (405)  945-6820.  FAX  (405)  946- 

6870. 
N.  Bunon  Attico,  M.D.  (602)  640-2187,  FAX  (602)  640- 

2557. 
Roy  Teramofo.  M.D.  (602)  263-1551,  FAX  (602)  263- 

1648 
Ernest  H.  Kimball,  M  PH.  (206)  553-5423.  FAX  (206) 

553-8386 
Roben  Wirth,   M  D    (602)   295-2402.   FAX   (602)  295- 

2602. 


B  Grants  and  Business:  M.  Kay 
Carpentier,  Grants  Management  Branch. 
Division  of  Acquisition  and  Grants 
Operations.  IHS.  suite  300.  12300 
Twinbrook  Parkway,  Rockville,  MD 
20852-1750, (301)  443-5204. 
(Telephone  calls  to  these  numbers  are 
not  toll-free.) 

SUPPt£MENTARV  INFORMATXW:  This 
announcement  provides  information  on 
the  general  program  goals,  eligibility 
requirements,  research  emphases, 
availability  of  funds,  application 


process,  and  review  process  for  the  IHS 
Research  Program  for  FY  1994. 

A.  General  Program  Goals 

1.  To  support  practice  and 
community-based  research  projects 
likely  to  improve  the  health  of 
American  Indians  and  Alaska  Natives 
(AUAN)  served  by  the  IHS. 

2.  To  develop  research  skills  among 
IHS  and  tribal  health  professionals.  The 
applicant,  as  the  direct  and  primary 
recipient  of  PHS  funds,  must  perform  a 


substantive  role  in  t:arrying  out  project 
activities  and  not  merely  serve  as  a 
conduit  for  an  award  to  another  party, 
or  to  provide  funds  to  another  party. 

B.  Eligibility 

TTie  grant  application  process  affords 
Indian  tribes  and  tribal  organizations 
which  have  contracts  with  the  IHS 
under  the  Indian  Self-Determination 
Act.  25  U.S.C.  450  et  seq.,  an  equal 
opportunity  to  compete  with  IHS 
components  for  research  funds.  Awards 
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to  tribal  contrai.lora  will  b«  m*d«  as 
grant!  or  cuoperatlv«  agr««*miints  Th« 
IMS  components  wrill  recvive  (pedal 
allutments  of  funds  to  carry  out 
approved  reMMitii  activity. 

C  Reaaaixh  Emphaaea 

Grants  or  su4M:idl  alk>Lm«nts  will  b« 
mada  under  this  annuuncAment  with 
fipwJal  hut  not  exclusive  ntwnrd  to  the 
following  r>IS  researt  h  HmpnasMS  fur  FY 

1.  Studiea  of  documented  high 
impurlance  In  the  community  in  whu  h 
the  rwseanJi  is  to  be  dune 

2  Studies  wuh  high  rwUtvanre  for  thrt 
AI/AN  populations.  (The  aenes  "The 
Kosearch  Agenda  for  Indiiin  Metilth"  in 
the  HIS  Pnniary  Care  Provider,  list 
many  relevant  reaean.h  subjects 
Ktipruils  are  available  from  the  UiS 
Rfseanh  FrtJgram  and  the  Area 
Kt'Sttarch  Offices  ) 

3  For  studtea  thdl  involve  protilHins 
that  are  both  social  and  nimiujtl  (e  g  , 
dysfuiK  tional  familixs.)  resitart  h  about 
fiM.tors  that  enable  the  citmnuiiiily  or 
tiidividiials  to  oven  oine  the  prohlnms 

4  ('x)mp*ftmg  continuations  of 
previously  fundtwf  r«s»»art  h  pro)»»t1s 

L)   Fund  Availability,  Period  of  Support, 
and  Fund  tax  I.evel 

SubKKl  to  the  availability  of  FY  1994 
funds.  It  IS  estimated  that  betwM»in 
SSOO.OUO  and  $600,000  will  be  available 
to  support  approximately  2(>-25 
resean  h  grants  to  tnbea  and  special 
allotments  to  UIS  components  and  up  to 
5  denionstrativtt  cooperative  agreements 
to  U'il>es.  ((xxjperative  agreements  are 
riiiaiu  ial  a.ssistance  awards  that  require 
the  sub.stantial  pruf(rammatlc 
involvenu'iit  of  the  Federal  (ioveniiiienl. 
Specific  proKrammatlc  involventent  by 
the  IMS  in  a  project  will  be  negotiated 
with  an  approved  applicant  before 
award  uf  a  ( (X)j>erative  agreement  )  This 
involvement  will  Include  the  statement 
of  the  study  questiun(s)  and  ob^ecttve(s). 
the  ade<pia(  y  uf  the  research  literature, 
the  research  design  and  methods 
prop<)se<i,  the  nidnagement,  quality 
control,  and  analysis  of  the  data  sources: 
the  development  of  new  methrnis  and 
Infurmatiun.  the  importance  of 
communitv  involveutenl.  the 
apphcability  of  the  res»iarch  to  Al/AN 
f>et)ple.  the  nudgel  sufHcierK  y.  and  the 
ad»Hjuacy  of  the  print  ipal  investigator 
and  resean  h  team  ) 

Tlie  (hitiiil  within  reseen  h  proi»Ht 
applkiitlons.  and  funding  neeiia  (or  the 
pru)e«  ts.  differ  widely  between 
expenefuiKl  and  Inexperienced 
r»?vi«r«  her*.  Therefore,  we  anticipate 
two  levela  of  project  ■ppttcatMin  artd 
funding  This  will  allow  both  the 
lnex|)enenced  and  axperiertced 


reseerchert  to  apply  lor  grants,  and  to  be 
in  competition  with  other*  to  similar 
expertise  The  grant  application  must 
designate  for  whi^  level  the  researcher 
i^  applying. 

(1)  The  first  level  is  for  a  one  year 
pil(jt  research  project.  This  level  Is  for 
teas  experienced  researchers  and  for  less 
complex  and  detailed  applk:ations.  A 
less  experienced  researcher  is  defined  as 
an  investigator  who  has  never  received 
•  funded  reseanii  award  In  his  or  her 
own  right  The  Resean.h  Plan  and 
InijKirtaiue  A  I'tilify  sections  of  the 
pilot  ruwtan  h  project  application  should 
f)e  of  less  detail  and  complexity  than 
expw  tml  for  the  small  grant  research 
pmjo<i  application,  only  biographical 
skHt(  hes.  not  Curriculum  Vitae,  are 
r«Hjuired  The  anticipated  maximum 
funding  for  a  pilot  research  project  is 
$1.^.000 

(J)  The  second  level  is  for  a  small 
rwseart  h  project.  This  level  is  for  more 
experiMn(  ed  researchers   A  more 
exjMirieni  ed  researcher  is  defined  as  an 
investigator  who  has  re<-uived  at  least 
one  funde<l  researt^h  award  in  his  or  her 
right  T>ie  Research  Plan  and 
Importance  k  Utility  stntions  of  the 
small  grant  research  project  application 
must  be  complete  and  discu.ssed  in 
detail.  The  small  grant  prr>)ect 
application  should  be  more  complete, 
and  have  more  detail  and  complexity, 
than  the  pilot  resean.h  project 
appltcalton.  The  anticipated  maximum 
funding  for  a  small  grant  research 
project  IS  $50,000  per  year  The  project 
can  be  planned  for  up  to  three  yean 
with  a  competing  continuation 
application  fur  each  succeeding  year. 

Keeearch  project*  are  normally  funded 
fur  a  t  year  project  period.  No  coat 
extensions  can  be  requested  by  the 
researcher  to  finisii  work  that  nas 
encountered  unantu  ipated  delays.  All 
applicants  must  compete  annually; 
however,  among  applications  of  similar 
merit,  priority  will  be  given  to 
applicants  fur  a  competing  continuation 
of  a  previously-funded  resean  h  project. 
No  projects  may  be  fundwf  for  more 
than  3  y«uirs 

E.  The  Complete  Applicalioa 

T>ie  information  collmtion  recjuested 
III  the  narrative  of  the  anplicatK>n  it 
appmvwl  under  OMB  ( !«aran<e  #0937- 
01«')  An  Ills  Research  Cwant 
Applirafioo  Kit,  including  required 
form  PUS  5161-1  (rev   7/92),  may  be 
otMalned  from  the  Grants  Management 
Branch.  Division  of  Acquisition  and 
Grants  Operations.  fHS.  Twinbrook 
Metro  Plaza,  suite  300.  12300 
Twinbrook  Parkway.  Rockvtlle.  MD 
20853-1750.  telephone  (301)  443-5204 


AM  applications  must  include  the 

follifwlDg: 

— Completed  Standard  Forms  424  and 

424A. 
— A  one- page  research  project  abstract. 

(See  section  F.  Abstract,  below.) 
— A  table  of  contents. 
— A  detailed  budget  for  the  project 

period.  (See  section  C.  Budget, 

nelow  ) 
— One- page  biographical  sketches  of  all 

key  personnel.  (See  section  H.  Key 

Personnel  and  Research  Team. 

below  ) 
— A  resean.h  plan.  (See  section  I. 

Research  Plan,  below  ) 
— A  description  of  the  health  problems 

addressed  by,  and  the  utility  of,  the 

re&ean:h.  (See  section  J.  Importance 

and  Utility,  below  ) 
— Oxmmentation  of  approvals,  support. 

and  clearances.  (See  section  K. 

Documentation  of  Approvals, 

Support,  and  Clearances,  below.) 
— A  aescription  of  how  human  subjects, 

if  any.  are  protected  from  research 

risks.  (See  section  L.  Protection  of 

Human  Subjects,  below  ) 
— Appendices,  to  include: 
— Resumes  (Curriculum  Vitae)  of  key 

personnel,  and 
— A  hst  of  all  anticipated  consultants. 

collaborators,  and  contractual 

agreements. 

F.  Abstract 

The  abstract  may  not  exceed  one 
single-spaced  typewritten  page.  It 
should  summanze  the  application,  and 
should  answer  the  basic  questions 
"who,  what,  when,  where,  how,  and 
costs."  The  abstract  should  help  the 
reviewers  understand  the  application  as 
a  coherent  whole.  The  abstract  should 
be  written  last,  to  insure  that  it  Is  an 
acxurate  summary,  even  though  it  is 
placed  in  the  application  packet  before 
the  stKiions  it  summarizes. 

G.  Budget 

An  Itemized  estimate  of  costs  and 
)us>iru:ation  fur  the  proposed  research 
project  by  Line  item  must  be  provided 
on  form  PHS  5161-1  (effective  date  7/ 
92)  A  narrative  justification  must  be 
submitted  fur  costs,  indicate  needs  by 
listing  individual  items  and  quantities 
ne<  es.sary.  The  budget  should  be 
BufPicient.  but  not  exceed  what  is 
necessary,  to  complete  the  research 
project.  The  budget  is  not  intended  as  • 
vehicle  fur  the  purcha.se  of  expensive 
computer  and  other  equipment.  These 
purtiiases  are  allowable  only  with  IllS 
prior  approval.  The  budget  should 
include  additional  resources  in  the 
organization(s)  that  will  be  applied  to 
the  ret;earch  study,  eg,  In-kind  staff, 
physical  resources  stich  as  telephone. 


and  consultations.  The  budget  should  be 
developed  afler  the  Research  Plan  is 
written,  even  though  it  is  placed  in  the 
application  packet  before  the  Research 
Plan  section. 

H.  Key  Personnel  and  Research  Team 

Each  biographical  sketch  of  each  key 
person  may  not  exceed  one  single- 
spaced  typewritten  page.  Each  sketch 
should  include  the  person's 
qualifications,  training,  and  experience 
relevant  to  the  research  project,  and  the 
person's  time  that  will  be  devoted  to  the 
project.  "Key  personnel"  include  the 
principal  investigator,  significant  co- 
investigators,  and  significant 
consultants  and  contractors.  The 
biographical  sketches  should  help  the 
reviewers  understand  the  capabilities  of 
the  research  team  to  manage,  and  to 
carr>'  out  and  complete,  the  project 
successfully.  Include  in  Appendices 
both  the  resumes  (Curriculum  Vitae)  of 
the  key  personnel,  and  a  list  of  all 
anticipated  consultants,  collaborators, 
and  contractual  agreements. 

The  instructions  for  the  preparation  of 
the  Research  Plan  section,  and 
Importance  and  Utility  section,  are  to  be 
used  in  lieu  of  the  instructions  on  pages 
19-20  of  the  PHS  5161-1.  The  two 
sections  may  together  not  exceed  25 
single-spaced  typewritten  pages  in 
length. 

I.  Research  Plan 

the  research  Plan  section  of  the 
application  must  include  the  following 
sub-sections:  (1)  The  specific  aims  of  the 
research  plan,  with  study  question(s) 
and  objective(s)  stated;  (2)  the 
background  in  research  literature  for  the 
study;  (3)  a  progress  report  (for 
competing  continuation  applicants 
only);  (4)  the  research  design  and 
methods  to  be  used;  (5)  data  sources, 
management,  quahty  control,  and 
analysis;  and  (6)  originality  (if 
applicable).  Tlie  Plan  should  be  well 
organized,  clearly  written,  and  succinct. 
The  plan  should  address  how  the 
Scientific  Integrity  of  the  project  will  be 
maintained.  It  should  contain  all 
information  necessary  for  reviewers  to 
understand  fully  the  research  plan 
without  being  familiar  with  the  IHS  or 
tribal  health  programs. 

7.  Specific  Aims:  Statement  of  Study 
Questionfs)  and  Objective(s). 

State  the  study  question{s)  and 
objective(s)  of  the  research  clearly  and 
precisely.  The  rest  of  the  Research  Plan 
should  follow  logically  from  the  study 
question(s). 


2.  Background  in  Research  Literature 

Give  a  brief  but  comprehensive 
review  of  existing  research  and 
knowledge  related  to  the  study 
question(s).  Previous  related  work  by 
members  of  the  team,  including  data 
from  a  pilot  phase,  should  be  included 
in  the  review.  Describe  the  conclusions 
to  be  drawn  from,  and  the  applicability 
of,  that  review  to  the  research  project. 
References  should  be  dted  in  standard 
format.  (See  Index  Medicus.  or  N  Eng  J 
Med  1991;  324:  424-428;  copies  are 
available  from  the  Area  and  National 
Research  Offices.) 

3.  Progress  Report  (for  Competing 
Continuation  Studies  Only) 

Give  the  progress  of  the  funded 
research  project  to  date.  Indicate  how 
the  final  objective{s)  of  the  research  will 
be  achieved. 

4  Research  Design  and  Methods  to  be 
Used 

Briefly  define  the  research  design,  and 
why  it  is  appropriate  for  the  objective{s) 
of  the  research.  Describe  the  research 
methods  in  detail.  The  description 
should  include:  (a)  The  population  to  be 
studied:  (b)  the  inclusion  and  exclusion 
criteria  for  study  subjects,  and  how  to 
determine  inclusion  and  exclusion;  (c) 
the  sampling  techniques;  (d)  selection  of 
controls  (if  any);  (e)  the  definition  of  the 
independent  and  dependent  variables  (if 
any)  and  how  to  measure  them;  (f)  the 
interventions  (if  any)  and  how  to  assure 
that  they  are  done  in  fact;  and  (g)  the 
definition  of  the  expected  outcomes  or 
effects  (if  any)  and  how  to  account  for 
alternative  explanations  of  expected 
findings.  Provide  sample  size 
calculations  (if  needed),  and  evidence 
that  the  research  can  achieve  the 
projected  size.  Give  a  project  timeline, 
with  completion  dates  of  all  major  tasks. 

5.  Data  Sources,  Management,  Quality 
Control,  and  Analysis 

Describe  in  detail  the  data  sources, 
management,  Quality  control,  and 
analysis.  The  description  should 
include:  (a)  The  data  to  be  collected,  by 
whom,  and  at  which  points  in  the  study; 
fb)  the  data  sources,  and  how  access  to 
the  sources  will  be  attained;  (c)  the 
procedures  to  collect,  receive,  code,  and 
prepare  the  data  for  analysis;  (d)  the 
contents  of  interviews  (if  they  are  to  be 
done),  and  the  connection  between  the 
interview  question  and  the  variables  to 
be  studied;  (e)  how  the  data  will  be 
made  secure;  (f)  how  completeness  of 
the  data  will  be  assured  and  low 
res{}onse  rates  dealt  with;  (g)  how 
accuracy  of  the  data  will  be  measured 
and  assured;  (h)  the  plan  for  analysis;  (i) 
the  statistical  analyses  to  be  done  (if 


any);  and  (j)  the  non-statistical  analyses 
to  be  done  (if  any,  e.g.,  in  qualitative 
research).  Include  a  copy  of  the  data 
collection  instruments,  if  available,  or 
the  instruments  to  be  modified  by  the 
research  project  (if  any),  in  the 
application's  appendices. 

6.  Originality 

If  this  research  will  develop  new 
methods  or  directly  lead  to  new 
information  for  research  in  general  (not 
just  about  AI/AN  people),  briefly 
discuss  that  significance. 

J.  Importance  and  Utility 

The  Importance  and  Utility  section  of 
the  application  must  include  the 
following  sub-sections:  (1)  The 
importance  of  the  health  problem(s) 
addressed  by  the  research  for  the 
community(ies)  involved;  (2)  the 
importance  of  the  health  problems 
addressed  by  the  research  for  all  AI/AN 
people  and  for  the  IHS  Area;  (3)  the 
rationale  for  the  setting  of  the  study;  (4) 
the  utility  of  the  product  of  the  project, 
and  of  the  experience  doing  the  project, 
to  the  community(ies)  and  service 
unit(s)  (SU(s))  involved;  and  (5)  the 
utility  of  the  product  of  the  project,  and 
of  the  experience  doing  the  project,  to 
the  IHS  and  other  Al/AN  people.  The 
Importance  and  Utility  section  should 
be  well  organized,  clearly  written,  and 
succinct.  It  should  contain  all 
information  necessary  for  reviewers  to 
understand  fully  both  the  importance  of 
the  health  problem(s)  addressed  by  the 
research  project  and  its  expected  utility, 
without  being  familiar  with  the  IHS  or 
tribal  health  programs. 

1.  Importance  of  the  Health  Problem(sj 
for  the  Communityfies)  Involved 

Using  quantitative  evidence,  briefly 
document  the  importance  of  the  health 
problem(s)  addressed  by  the  research 
project  among  the  range  of  health 
problems  of  the  community(ies)  in 
which  the  research  project  will  be  done. 

2.  Importance  oftl^e  Health  Problem(s) 
for  All  AI/AN  People  and  for  the  IHS 
Area 

Using  quantitative  evidence,  briefly 
document  the  importance  of  the  health 
problem(s)  addressed  by  the  research 
project  among  the  range  of  health 
problems  of  all  or  major  groups  of  AI/ 
AN  people,  and  by  the  AI/AN  people  of 
the  IHS  Area. 

3.  Setting  the  Study 

Briefly  discuss  why  the  study  should 
be  done  only,  or  be  done  best,  in  an  AI/ 
AN  population,  and  why  in  the 
proposed  community(ies). 
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4.  Utility  of  the  Product  and  Experience 
In  the  CommunityiirsI  and  SUIs) 
Involved 

BrjMfly  dwfine  the  expntted  utility  of 
the  product  (m  k  .  nttw  inforTiiiitioii)  or  of 
thH  HxpMriMiK.H  (e  g  ,  riMw  rw8tiar(.h  skills, 

1  npdt:ilili«>5,  rMsoun;HS,  ur  lidismis  to  do 
prac  ti(  M  h.isnd  or  (  orn(nuiiityb«.st»d 
r»'si'tiri  lij  to  ihii  (  oiiuiiuiiilyliesj  and/or 
SU(s)  involved 

5   Utility  of  the  Product  and  EKpvnrn(  f 
tit  the  IHS  and  Other  Al/A\  People 

Briefly  define  the  exp«<  tini  utility  of 
the  product  (e  g  ,  new  information)  or  of 
the  experieni.e  (e  g  .  n«w  r»isMarr.h  skills 
(  apabilities,  resouM  t's.  or  liaisons  to  do 
prat  tue-based  or  (  oinniunity  based 
research)  to  the  lilH  uidJor  other  Al/AN 
people. 

K.  Doc  uma'ntfiliun  uf  Appruvtils, 
Support,  and  (Jearances 

J    Fnhiil  Approval 

The  researi  h  proj^ni  must  have  the 
full  understanding,  d(H  umented 
approval,  and  support  of  the  Indian 
tribe(s)  or  Alaska  villagt<(s)  mvoU>id 
[)o<  uinKiitod  appnival  must  Iwt 
♦>vi(U'ru  ed  by  a  signed  and  dated  Tribal 
Ktisolution.  done  no  more  than  \'i 
months  before  rWn  ember  1.  14<J3   If 
more  than  oiih  trif>«i  is  involved. 
HvuleiK  H  of  support  from  all  tribes 
atfut.tud  must  \m  submitted  with  the 
application  Applications  by  tribal 
organ iral ions  will  not  require 
r«iM)iuti()ii(s)  if  the  current  trilvd 
res«)lution(s)  under  whu.h  they  ojwrate 
would  encompavs  the  proposed  grant 
activities.  A  statement  of  pro<jf  or  a  copy 
of  the  current  operational  resolution 
must  accompany  the  appli(.ation 

2  L4;tten  of  Cooperation,  Collaboration, 
or  Assistance 

If  other  rtisean.h  programs  are  to  be 
involve<l  in  the  resean.h  pro)«H,t,  letters 
confirming  the  specific  nature  and 
extent  of  ctMiperation,  collal><)ration,  or 
assist.ini  e  must  b«  submitted 

3  Service  Unit  Director  Approval 

All  applicants  must  provide  letter(s) 
of  approval  fnim  the  Dirw  tor  (»f  any 
Sl)(s)  involved  in  or  uffet  ted  by  the 
resear<:h  pro)ect. 

■I  Area  Contracting  Officer  Clearance 

The  IMS  components  which  apply 
must  obtain  a  letter  of  cleanuiie  from 
the  Area  (>)ntra<  ting  Officer  if  any 
purchasing,  (oiitrac  ting,  or  consultant 
hiring  a(  turns  wiil  be  requeste<i  in  the 
res«iarch  pro|«H  t   Tins  letter  of  i  learaiK  e 
must  t>e  included  with  the  submitted 
proposal. 


5.  Area  Director  Approval 

The  IHS  components  applying  must 
also  obtain  a  signed  Form  424  in  Se<,iiori 
18  d  e  from  the  Area  RPC  as  evidence 
of  the  IHS  Area  Director's  approval 
This  IS  in  accordant  e  with  Part  1  — 
General.  Chapter  7,  Resean  h  Activities, 
Subpart  1—7  4  A  of  the  IHS  Manual 
which  establishes  the  Area  RPC  as  the 
Area  I)ire<  tor's  reviewing  authority  for 
n's»'rtn  h  proposals 

I..  Prulection  of  Human  Subjects 

The  application  shall  contain 
assurani  es  that  the  applicant  will 
(  omply  with  the  following 

J   Hegulations  to  Protect  All  Human 
Suh/ects  of  the  Pesearch 

If  the  research  projeci  will  involve 
human  sub|«rts.  the  appluant  must 
submit  for  approval  the  complet»'d 
prol(x:ol  to  the  applicable  IHS  Area 
Institutional  Review  Ho«rd(s)  (IRB)  If 
one  or  more  co-mvestigator(s)  is  (are) 
from  an  institution  that  has  a  permanent 
IRB  (i  e  .  has  a  Multiple  Pro)e<i 
Assiirnni  e  (MPA)).  tlie  applu.ant  must 
submit  form  HHS  596  to  that  IRB  as 
well   All  IRB  approvals  must  be  secured 
prior  to  hinding  of  the  proposal  (See 
se<:tion  M    Review  Process,  below  )  It  is 
re« ommended  that  any  applicjint  who 
proposes  to  involve  human  sub)erls.  or 
who  IS  not  sure  if  the  pro)ec"t  meets  (he 
definition  of  research  involving  human 
subjects  in  45  CFR  part  46.  contact  the 
appropnate  Area  ReseartJi  Coordinator 
listed  in  this  announcement  for 
le<.hni(  dl  assistance  as  the  application  is 
being  developed 

2  Maintenance  of  Data  Confidentiality, 
Anonymity  (If  Indicated),  and  Subiect 
Privacy 

Applu  ants  must  des<  ribe  the  process 
to  maintain  the  confidentiality  of  data 
rolle<1ed.  the  prote<1ion  of  patient 
re<:ords.  and  the  prlva<  y  of  human 
subjects.  If  »ub)e<.1«  are  to  be  prote<ied 
by  anonymity,  applicants  must  describe 
the  procesa  to  maintain  anonymity. 

M.  Review  Procaaa 

J   Review  by  Authorized  Institutional 
Heview  Boards  IIHBI 

All  applications  involving  human 
sub|tH  ts  will  be  reviewed  by  the 
authorized  Area  or  National  IRBs  in  the 
IHS  for  compliance  with  requirements 
to  prote<  t  human  subjects  contained  in 
45  OR  part  46.  and  as  spet:lfied  m  the 
IHS  MPA   It  IS  suggested  but  not 
required  that  the  application  be  sent  to 
the  appropnate  Area  IRB(s)  1  (one) 
month  before  the  deadline,  for  the  IRB 
review  of  the  proposal  to  permit  making 
the  changes  before  the  final  submission. 


The  IRfi  will  review  only  IRB  issues,  not 
purely  technical  methods.  Any 
applications  involving  investigators 
from  institutions  with  IRBs  with  MPAs 
and  involving  human  subjects  must  also 
be  reviewed  by  the  IRBs  of  the 
respet:tive  instifutionfs).  The  researcher 
should  contact  nonlHS  IRB(s)  for  their 
deadline  requirements  No  researt.h 
project  can  be  funded  by  IHS  unless  it 
has  been  approved  by.  and  has  met  the 
conditions  of.  all  applicable  IRBs. 

2  Review  by  the  Indian  Health  Research 
Study  Section  (IHRSS) 

Applications  meeting  eligibility 
requirements  that  are  complete, 
responsive,  and  conform  to  this  program 
announcement  will  be  reviewed  for 
ment  by  the  IHRSS  appointed  by  the 
IHS  to  review  these  applications.  The 
IHRSS  review  will  be  conducted  in 
accordance  with  the  IHS  objertive 
review  procedures  The  technical 
review  process  ensures  selection  of 
quality  research  projects  in  a  national 
competition  for  limited  funding.  The 
IHRSS  will  include  at  least  60  percent 
non-IHS.  Federal  or  non-Federal, 
individuals,  all  experts  in  research.  The 
IHRSS  will  review  each  application 
against  established  critena.  and  will 
assign  a  numerical  score  to  each 
application  The  members  of  the  IHRSS 
will  use  the  following  criteria  and 
weights  to  make  the  score. 

Weights 

(Criteria  "a  '  through  "V  refer  to  section 

/  Research  Plan  ) 

4  a   Specific  Aims  Statement  of  study 

f]uestion(s)  and  ob/ectivels). 
Are  the  study  questions  stated 
clearly  and  precisely?  Does  the  rest 
of  the  Research  Plan  follow 
logically  from  the  study  questions?) 

10  b.  Background  in  Research 
Uterature 

(Does  the  bacJiground  in  research 
literature  include  the  important 
existing  research  and  knowledge 
relevant  to  the  study  que8tion(s), 
and  pilot  data  (if  applicable)?  Do 
the  conclusions  follow  from  the 
review'') 

4  c.  Progress  Report  (for  competing 
continuation  studie9only). 
(What  is  the  progress  to  date?  Is  the 
report  timely?  Does  the  progress 
report  demonstrate  that 
investigators  will  achieve  the 
obiective(s)  of  the  research?) 

15  d  Reasearch  design  and  methods  to 
be  used. 

(Does  the  Research  Plan  adequately 
describe  the  research  design?  Is  the 
proposed  approach  appropriate  for 
the  ob)ective(8)  of  the  research? 
Does  the  Plan  adequately  describe: 


The  population  to  be  studied;  the 
inclusion  and  exclusion  criteria, 
and  how  the  investigators  will 
determine  inclusion  and  exclusion; 
the  sampling  techniques:  selection 
of  controls  (if  any);  the  definition  of 
the  independent  and  de{>endent 
variable  (if  any)  and  how  to 
measure  them;  the  interventions  (if 
any)  and  how  to  assure  that  they  are 
done  in  Eact;  and  the  definition  of 
the  expected  outcomes  or  effects  (if 
any)  and  how  to  measiire  them?  Are 
these  methods  appropriate  to 
achieve  the  objecUve(8)  of  the 
research?  Are  sample  size 
calculations  included,  if  needed?  Is 
the  projected  sample  size 
achievable,  and  sufficient  to 
achieve  the  ob|ective(s]  of  the 
research?  Does  the  Plan  adequately 
account  for  alternative  explanations 
of  expected  findings?  Is  the 
epphcation's  timeline,  with 
completion  dates  of  all  major  tasks, 
appropriate  and  feasible?) 
JO  e.  Data  sources,  management,  quality 
control,  and  analysis. 
(Does  the  Research  Plan  adequately 
describe:  The  data  to  be  collected, 
by  whom,  and  at  what  time;  the 
data  sources,  and  how  access  to  the 
sources  will  be  attained;  the 
procedures  to  collect,  receive,  code, 
and  prepare  for  analysis  of  the  data: 
the  contents  of  interviews  (if  they 
are  to  be  done),  and  the  connection 
between  the  interview  question  and 
the  variables  to  be  studied;  how  the 
data  will  be  made  secure;  how 
completeness  of  the  data  will  be 
assured  and  low  response  rates 
dealt  with;  how  accuracy  of  the  data 
will  be  meosiired  and  assured;  the 
plan  for  analysis;  the  statistical 
analyses  to  be  done  (if  any);  and  the 
non-statistical  analyses  to  be  done 
(if  any)?  Are  these  plans 
appropriate  and  adequate  for  the 
research  questions?) 

4  f.  Originality. 

(Will  this  research  likely  develop 
new  methods,  or  directly  lead  to 
new  information,  useful  for 
research  in  general?) 

(Criteria  "g"  through  "k"  refer  to  section 

).  Importance  and  Utility.) 

10  g  Importance  of  the  health 

problemlsl  for  the  community(ies) 

involved. 

(Are  the  health  problems  addressed 

by  the  research  project  of  high 

importance  in  the  community(ies) 

involved?) 

9.  h.  Importance  of  the  health 

problem! s)  for  all  Al/AN  people  and 

the  IHS  Area. 

(Are  the  health  problems  addressed 


by  the  research  project  of  high 
importance  in  all  or  ma)or  segments 
of  Al/AN  people,  and  in  the  IHS 
area?) 

4.  i.  Settjns  of  the  study. 

(Should  the  research  be  done  only, 
or  be  done  best,  in  an  Al/AN 
population,  and  in  the  proposed 
community(ies)?) 
10.].  Utility  of  the  pmiect  and 

experience  to  the  community{ies) 
and  SU(sl  involved. 
(Does  the  research  project  have  a 
high  expected  utility  of  the  product 
(e.g.,  new  information)  or  of  the 
experience  (e.g.,  new  research 
skills,  capabilities,  resources,  or 
liaisons  to  do  practice-based  or 
community-based  research)  to  the 
community(ies)  and/or  SU(s) 
involved?) 

5.  k.  Utility  of  the  product  and 

experience  to  the  IMS  and  other  All 
AN  people. 

(Does  the  research  project  have  a 
high  expected  utility  of  the  product 
(e.g.,  new  information)  or  of  the 
experience  (e.g.,  new  research 
skills,  capabilities,  resources,  or 
liaisons  to  do  practice-based  or 
community-based  research)  to  the 
IHS.  to  the  IHS  Area,  and/or  to 
other  Al/AN  people?) 

5.  I.  Budget.  (This  criterion  refers  to 
section  G.  Budget.) 
(Is  the  proposed  budget  sufficient  to 
do  the  project?  Is  the  proposed 
budget  excessive?  Is  the  proposed 
budget  being  used  for  the  purchase 
of  computers  or  other  expensive 
equipment?  If  the  research  project  is 
a  competing  continuation,  are  the 
additional  years  necessary?  Is  the 
cost  justified  by  the  expected 
benefit?) 

10  m.  Key  personnel  and  Research 
Team.  (This  criterion  refers  to 
section  H.  Key  Personnel  and 
Research  Team.) 
(Does  the  principal  investigator 
have  the  training,  experience,  and 
time  necessary  to  do  and  to  manage 
the  proposed  research  project?  Does 
the  research  team  have  the 
capabilities  to  cany  out  and 
complete  the  project  successfully?) 

N.  Results  of  the  Review 

The  recommendations  of  the  IHRSS 
will  be  forwarded  to  the  Associate 
Director,  OHPRD,  for  final  review  and 
approval.  The  Associate  Director  will 
also  consider  the  recommendations 
from  the  appropriate  Area  Research 
Committee  and  the  Grants  Management 
Branch.  Applicants  will  be  notified  of 
their  approval  with  funds,  or  approval 
without  funds,  on  or  about  November 
16,  1993.  A  Notice  of  Grant  Award  will 


be  issued  approximately  10  days  prior 
to  the  start  date.  Unsuccessful 
applicants  will  be  notified  in  writing  of 
disapproval  on  or  about  November  16, 
1993.  A  brief  explanation  of  the  reasons 
why  the  application  was  not  approved 
will  be  provided  along  with  the  name  of 
the  IHS  official  to  contact  if  more 
information  is  desired. 

Dated:  March  23. 1993. 
Michael  E.  Lincoln, 
Acting  Director. 
[FR  Doc.  93-10225  Filed  4-30-93.  8  45  am] 

BIUJNO  CODC  4tM-1»-M 


National  InstHutea  of  Health 

National  Cancer  biatttutc;  Amended 
Notice  of  Meeting 

Notice  is  hereby  given  to  amend  the 
notice  of  the  National  Cancer  Advisor>' 
Board,  and  its  Subcommitte  meetings 
which  was  published  in  the  Federal 
Register  (58  FR-21587)  on  April  22. 
1993  to  allow  a  change  in  times. 

The  Subcommittee  on  Information 
and  Cancer  Control  originally  scheduled 
to  be  held  on  May  4,  1993  at  2  p  m.-3 
p.m.  will  now  meet  from  1  p.m. -2  p.m 
at  the  National  Institutes  of  Health, 
Building  31C.  Conference  Room  8,  9000 
Rockville  Pike,  Bethesda,  Maryland 
20892. 

The  Subcommittee  on  Environmental 
Carcinogenesis,  which  was  scheduled  to 
meet  on  May  4,  1993  immediately 
following  the  recess  of  the  National 
Cancer  Advisory  Board  meeting  will 
now  meet  from  5  p.m.-6:30  p  m.  at  the 
National  Institutes  of  Health,  Building 
3lC,  Conference  Room  8,  9000  Rockville 
Pike,  Bethesda,  Maryland  20892.  These 
meetings  are  being  re-scheduled  due  to 
conflicts  of  schedules  of  committee 
members. 

The  meetings  wrill  be  open  to  the 
public.  Attendance  by  the  public  will  be 
limited  to  space  available. 

Dated:  April  29, 1993. 
Susan  K.  Feldman, 

Committee  Management  Officer,  NIH 

|FR  Dor.  93-10485  Filed  4-30-93;  8  45  am] 

BH.UMO  CODE  414O-01-« 


DEPARTMENT  OF  HEALTH  &  HUMAN 
SERVICES 

Sociei  Security  Administration 

AgefKy  Forroa  Subntttted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Normally  on  Fridays,  the  Social 
Security  Administration  publishes  a  list 
of  information  collection  packages  that 
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b«VN  txMn  suhmittiHi  to  the  Omre  of 
MaiMfim«nt  and  Buiixtit  (C)MH)  for 
clearanrn  in  i  (Hiiplitiix  h  with  Puhlic 
Law  Oft-*)  1 1 ,  Th«i  I'HpMrwiirk  Ktnlin  tmii 
At  t   Thw  following  (  l»'nra(i(  v  [>«!(  krtK«"» 
hnvB  bM«n  siit)iiiitlH(l  to  OMU  sim  «  the 
Inst  list  wus  pithhsht'd  in  thu  Federal 
R><);i«t«r  (111  Kridrtv.  April  IH,  I'M  t 
It^all  Kuports  Cleartinc  «  Offu  er  on  (410) 
9HS— 4142  for  copies  of  pa(.luig«<) 

1    SiippJKtnHntal  .S»h  urity  Income  No 
(^hiin^;«  HedHtHriiunHliDii  Stu<ly-0960- 
NKVV  The  information  on  form  SSA-«2 
will  iHt  used  by  the  .S(h  lai  S«t<  urity 
Administration  to  evtiUialH  the  effe«:t  of 
I'.i  'I  ri"  mviii^;  a  noti(  h  on  r»K  ipients  who 
n-c  t'lvi'  a  r»ul«'t*'rmiriation  of  thrir 
eliKihility  for.  or  amount  of, 
Siipf)lt'mnntnl  S»k  urity  Inrnme  (.SSI) 
piiym»>nls  JUk  r»ispoiui»ints  will  be 
r«cipi«<nt<v  iif  SM  payments  who  re*  eivo 
such  a  redxtHrm  I  nation 
Number  of  Rrspondfnts  400 
Fnquency  of  Hfsponse  1 
Averafie  Bunlm  I't-r  Hrsponse  12 

minute* 
Esttnuilrd  Annual  Burden  80  hours 

2.  Statement  Ke^^ardin^  Date  uf  Birth 
and  Citizenship— ()9W)-001fi  The 
information  on  form  SSA-702  is  used 
by  the  Social  Security  Administration. 
•long  with  other  evidenre,  to  establish 
e  claimant's  a^e  or  citizenship   The 
rt^spondents  are  individuals  who  have 
knowledge  of  the  date  of  birlh  or 
citizenship  of  the  claimant 
Number  of  Respondents   18.000 
Frequency  of  Hesp<mse  1 
Average  Burden  Per  Response  10 

minutes 
tstimated  Annual  Burden  3.000  hours 

3  State  Report  of  Incorre*  1  HKNOFX 
information— 09t>0-NEW  The 
Information  on  form  SSA-1086  is 
provided  by  the  States  and  is  used  by 
the  Social  Security  Administration  to 
corTe<:t  entries  on  the  M.istcr  Heiieficiary 
Record  Data  base  The  rospoiuhnits  are 
State  and  local  governments 

Number  of  Respondents   155 
Frvqurnry  of  Response  2 
Average  Burden  Her  Response:  10 

minutes 
Estimated  Annual  Burden  52  hours 

4  Public  Assistance  Agency 
Information  Request— 0960-0095.  The 
information  on  form  SSA-lfilO  is  used 
by  the  Social  Security  Administration  in 
retrieve  limited  data  about  individuals 
whu  h  IS  requested  by  State  or  County 
welfare  offices  The  respondMiits  are 
those  offices  requesting  this  d.ita  from 
SSA 

Number  of  Respundrnts   l*)r>.0<M) 
Frequency  of  Response  On  o<  c  asion 
i4veroge  Burden  Per  Response  5 
minutes 


Estimated  Annual  Burden  16.250  hours 

5  Proposed  Regulation  Regarding 
(Continuation  of  Full  Benefit  Standard 
for  Persons  Temporarily 
Institutionalized  (N-20-41tS  212)— 
0<)fi()-NK\V  The  information  obtained 
by  this  proposed  n»giilation  will  be  used 
by  the  Six  lal  .Se<  urity  Administration  to 
determine  if  Supplemental  J>e(unty 
Income  (SSI)  rec:ipients  who  are 
temporarily  institutionalized  can  be 
entitled  to  their  full  Iwnefit  The 
respondents  will  be  S.SI  re<ipients  who 
are  temporarily  institutionalized  and 
their  physicians. 
Numb)er  of  Respondents   24,000 
Frwjueni y  of  Response   1 
Average  Burden  Per  Response  20 

minutes 
fislimaled  Annual  Burden   8.000  hours 
UMH  Desk  Officer  Laura  Oliven 

Department  uf  Health  and  Human 
Service* 

Social  S«H;urity  Administration 

Written  comments  and 
re(  innmendations  n»>;arding  tht'se 
iiifornijtKjn  colUx  tions  should  b**  sent 
dire«:fly  to  the  appropriate  OMB  Desk 
Offir  er  designated  al)ove  at  the 
following  address  OMB  Reports 
M.m.ixement  FJrnnch.  New  Lxecutive 
Offu  e  Building,  room  32U8, 
Washington.  DC  20503. 

D.it.vl   .April  27.  1993. 
Carolyn  Mual, 

Af-ting  fir  ports  Oeamnce  Officer.  Sociat 
Serunry  Adminntnition 
|FR  D«ir  93-10402  Filed  4-J0-93.  8  45  am) 
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DEPARTMENT  OF  THE  IffTERIOR 

Joint  TrIbat/BIA/DOl  Adviaory  Taak 
Force  on  Bureau  of  Indian  Attaira 
Reorganization,  Public  Meeting 

AGENCY:  D«>partment  of  the  Interior. 
ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  Piibhc  Law  101- 
,512.  the  Office  of  the  Assistant 
Secretary-Indian  Affairs  is  announcing 
the  furthcoming  meeting  of  the  joint 
Tribal/BlA/DOl  Advisory  Task  Force  on 
Bureau  uf  Indian  Affairs  Reorganization 
(Tisk  Fon  e). 

DATES:  May  25-27,  1993.  9  am  to  5:30 
p  m  ,  the  Kwa  Taq  Nuk  Resort  on  the 
Flathead  Reservation,  303  US  Highway 
93  F,  Pol.son,  Montana  The  meeting  of 
the  Task  Fon  e  is  open  to  the  public. 
rOfl  FURTHER  Mf  ORMATKM  COtfTACT: 
Veronica  I,  MurdcK.k.  Designated 
Fe<ieral  Officer.  Office  of  the  Assistant 
Secretary-Lidian  Affairs.  MS  4140  MIB; 


1849  C  Street  NW  .  Washington.  DC 
20240;  Telephone  number  (202)  208- 
4173 

SUPPLEMENTARY  INFORMATION:  The  Joint 
Tnbal/BIA/DOI  Advisory  Task  Force  on 
Bureau  of  Indian  Affairs  Reorganization 
will  continue  discussion  of 
organizational  changes  proposed  for  the 
Bureau  of  Indian  Affairs  at  this  meeting 
Reports  on  the  status  of  approved 
organizational  changes  and 
re<  ommendations  contained  in  the  1992 
rr'ports  of  the  Task  Force  will  be 
provided  Proposals  for  restructunng  the 
Offu  e  of  Trust  Responsibilities  and  the 
Division  of  Tnbal  Government  Services 
will  be  presentinl  to  the  Task  Fort;e  for 
action  The  Task  Force  will  proceed 
with  Its  identifuation  of  BIAM  and  CFR 
changes  based  on  the  Tnbal  survey 
forms  re<  eived.  and  it  will  continue 
work  on  the  Trilial  Budget  System.  The 
Task  Force  will  dis<:uss  and  identify 
personnel  management  issues  that  need 
to  be  addressed  in  connection  with  the 
reorganization  effort  Public  attendance 
and  partii  ipation  in  this  meeting  are 
encouraged,  and  time  for  public 
comments  has  In^en  «  hodulod  for  all 
three  days. 

Dated   April  26,1993. 
Eddie  F  Brown, 

Assi!<1ont  Setretary- Indian  Affairs 

IFR  Doc.  93-10334  Filed  4-30-93.  8  45  ami 
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Bureau  of  Land  Management 

{AZ-040-4212-141 

Receipt  of  Application  for  the 
Conveyance  of  Federally  OwT>ed 
Mineral  Interesta 

AGENCY:  Safford  Districi.  AZ,  Bureau  of 

l^nd  Mnii.igemeiit  (BI^),  Interior. 

ACTION:  Notice  of  nneipt  of  conveyance 
of  mineral  interest  application  in 
Graham  County.  Arizona. 

SUMMARY:  Notii  e  is  hereby  given  that 
pursuant  to  .Se<  tion  209  of  the  Act  of 
OctolM!r  21,  197fi.  90Stat   2757,  Graham 
County  Board  of  SujMirvisors,  Graham 
County.  Safford.  Arizona,  has  applied  to 
purchase  the  mineral  estate  described  as 

follows: 

Gila  and  Salt  River  Meridian,  Ariiona 

T  7  .S  .  R   27  E  . 

.Sec   21,SWv.SE',N'Ev.NWV«, 
SW  v«SE  v.SE  v,NE  '/.NWv«, 
NW'/.NEv.NEv.SEv.N'Wv*, 
NE'-.NW'/,NEv.SEv,NWV«. 
T  8  S  .  R  26  E  , 

S4w;   29.  Lot  17.  NWV.NWv.NWV.NEV., 
N  ViN  '-^SW  v.NWv.NW  v.NEv.. 
Containing  10  02  acTM,  mora  or  lest. 


Upon  publication  of  this  notice  in  the 
Federal  Register,  the  mineral  interests 
described  above  will  be  segregated  to 
the  extent  that  they  will  not  be  open  to 
appropriation  under  the  public  land 
laws  including  the  mining  laws.  The 
segregative  effect  of  the  application 
shall  terminate  either  upon  issuance  of 
a  patent  or  other  document  of 
conveyance  of  such  mineral  interests, 
upon  final  rejection  of  the  appUcation  or 
two  years  from  the  date  of  filing  of  the 
application,  March  31,  1993,  whichever 
ocxurs  first. 

FOR  FURTHER  INFORMATION  CONTACT: 

Additional  information  concerning  this 
application  may  be  obtained  from  the 
Realty  SpeciaUst  at  the  Safford  District 
Office,  711  14lh  Avenue,  Safford, 
Arizona  85546. 

Ddted  April  22,  1993. 
Frank  L  Rowley, 

Acting  District  Manager 

IFR  Doc  93-10298  Filed  4-30-93;  8:45  ami 
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[NV-930-4210-04;  M-56458] 

Realty  Action:  Exchange  of  Public 
Landa  In  Clark  County,  Nevada 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  Realty  Action  N- 
56458  for  exchange  of  lands  in  Clark 
County.  Nevada. 

SUMMARY:  The  following  described 
public  land  in  Las  Vegas,  Clark  County, 
Nevada,  including  the  mineral  estate 
with  no  known  value,  has  been 
determined  to  be  suitable  for  disposal 
by  exchange  pursuant  to  Section  206  of 
the  Federal  Land  Policy  and 
Management  Act  of  October  21,  1976 
(43  use.  1716). 

Mounl  Diablo  Meridian,  Nevada 

T  20S.  R.60E., 
SEC.  5.  Lotsl,  7  and  8, 
WVjSVVv,  NW  v«NE  V4 , 
WViNWv«SWv«NEV«, 
NWv,SWv,SWv«NEV4. 
EvjNEV.SEv«NEV«,EvjSEv«NEv,nwv«, 
EV2NE"'4SEV,NrWV4, 
NEV4SEV,SEV.NWV4. 
SWV,NWV4NEV4SEV4, 
WViSWv«NEV4SEV4, 
SEV4SEV.NWV4SEV4. 
E'/,NEV4SWV4SEV4, 
NEv«SEV4SWV4SEV4, 
VVVjNWV4SEV4SEv«. 
N  W  v.SW  V«SE  V4SE  V4. 
SEC.  7.  SWV,NEV4NEV4, 
EV2SEv«NEV4NEV4,  EV2NEV4NWV4NEV4 
EV2NWv«NWV4NEV4. 
WViSEV4NWV4NEV«, 
WV1NEV4SWV4NEV4. 
E>/.NWV4SWv«NEV4,  SVaSWV4NEV4, 
Ev,SWV4SEV4NEV4,  E'^SEV4NEV4NEV4. 


NEV4NEV4NWV4.  EV»SEV4hfEV4NWV4, 
WV1SEV4SEV4NWV4. 
Wv«iNEV4NEV4SWV4, 
NVjNEV4SEV4SWV4,  SEV4SEV4SWV4, 
SV1SEV4SEV4SWV4,  WV1NEV4SEV4, 
E'/iNEV4NWV4SEV4,  SWV4NWV4SEV4. 
WV^EV4NWV*SEV4, 
WViNWV4SWV4SEV4, 
Ev^SEV4SWv«SEV4.  NViSEV4SEV4. 
EV2SWV4SEV4SEV4,WV2SEV4SEV«SEV4. 
SEC.  9,  SWV4NEV4SWV4, 
SEV4NEV4NWV4SWV4, 
EV2SEV«NWV4SWV4, 
S'/^NWV4NEV4SWV4.  Aggregating  322.73 
acres,  more  or  less. 

In  exchange  for  these  lands,  the 
Federal  Government  will  acquire  a  tract 
of  non-federal  land  in  Red  Rock  Canyon 
National  Conservation  Area,  Nevada, 
described  as  follows: 

Mount  Diablo  Meridian,  Nevada 

T.  22S.,R.  58  E., 
SEC.  1,  SWV«.  EXCEPTING  THEREFROM 
the  interest  in  and  to  those  pwrtions  of 
said  land  deeded  to  the  State  of  Nevada 
(for  State  Route  159 — Blue  Diamond 
Road)  by  a  Deed  recorded  November  15, 
1984  as  Document  No.  1981385  in  Book 
2022  of  Official  Records,  Qark  County, 
Nevada. 

The  area  described  contains  153.76  acres, 
more  or  less. 

The  purpose  of  the  exchange  is  to 
complete  phase  2  of  the  Red  Rock 
Exchange  to  acquire  non-federal  lands 
located  with  the  Red  Rock  Canyon 
National  Conservation  Area.  The 
exchange  is  consistent  with  the  Bureau's 
planning  for  the  lands  involved  and  has 
been  discussed  with  local  governmental 
officials.  The  public  interest  will  be 
served  by  making  the  exchange.  If  the 
value  of  the  lands  to  be  exchanged  is  not 
equal,  the  acreage  will  be  adjusted  or 
money  will  be  used  to  equalize  the 
values  upon  approval  of  the  final 
appraisal  of  the  lands. 

The  patent,  when  issued,  will  contain 
the  following  reservations  to  the  United 
States: 

1.  A  right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States.  Act  of  August  30,  1890 
(43  U.S.C.  945). 

2.  All  minerals  having  known  values 
And  will  be  subject  to  valid  existing 

third  party  rights,  including  but  not 
limited  to: 

1.  Easements  of  varying  widths  for 
road,  public  utilities  and  flood  control 
purposes  to  insure  continued  ingress 
and  egress  to  adjacent  landi  in 
accordance  with  the  transponation  plan 
for  Clark  County. 

2.  Those  rights  for  power  transmission 
line  purposes  granted  to  Nevada  Power 
Company,  its  successors  or  assigns,  by 
right-of-way  Nev-043546,  pursuant  to 
the  Act  of  October  21,  1976  (43  U.S.C. 
1761). 


3.  Those  rights  for  communication 
line  purposes  granted  to  Central 
Telephone  Company,  its  successors  or 
assigns,  by  right-of-way  N-7353, 
pursuant  to  the  Act  of  February  15, 
1901,  as  amended  (formerly  43  U.S.C. 
959). 

4.  Those  rights  for  access  road 
purposes  granted  to  Clark  County,  its 
successors  or  assigns,  by  rights-of-way 
N-439G2  and  N-55256,  pursuant  to  the 
Act  of  October  21,  1976  (43  U.S.C 
1761). 

5.  Those  rights  for  water  well  site  and 
water  pipeline  purposes  granted  to  Las 
Vegas  Valley  Water  District,  its 
successors  or  assigns,  by  right-of-way 
N-51582.  pursuant  to  the  Act  of  October 
21,  1976(43  U.S.C.  1761). 

6.  Those  rights  for  flood  drainage 
channel  purposes  granted  to  the  City  of 
Las  Vegas,  its  successors  or  assigns,  by 
right-of-way  N-51823,  pursuant  to  the 
Act  of  October  21.  1976  (43  US  C 
1761) 

7.  Those  rights  for  underground 
distribution  and  communication  line 
purposes  granted  jointly  to  Nevada 
Power  Company  and  Central  Telephone 
Company,  their  successors  or  assigns,  by 
rights-of-way  N-52939,  N-56369  and 
N-56491,  pursuant  to  the  Act  of  October 
21,  1976  (43  U.S.C.  1761). 

8.  Those  rights  for  water  pipeline  and 
access  road  purposes  granted  to  Las 
Vegas  Valley  Water  District,  its 
successors  or  assigns,  by  rights-of-way 
N-53700  and  N-53701.  pursuant  to  the 
Act  of  October  21,  1976  (43  U.S.C. 
1761). 

9.  Those  rights  for  underground  water 
main  purposes  granted  to  Las  Vegas 
Valley  Water  District,  its  successors  or 
assigns,  by  right-of-way  N-55369, 
pursuant  to  the  Act  of  October  21,  1976 
(43  U.S.C.  1761). 

10.  Those  rights  for  flood  control 
channel  purposes  granted  to  Las  Vegas 
Valley  Water  District,  its  successors  or 
assigns,  by  right-of-way  N-55758, 
pursuant  to  the  Act  of  October  21,  1976 
(43  use.  1761). 

11.  Those  rights  for  natural  gas 
pipeline  purposes  granted  to  Southwest 
Gas  Corporation,  its  successors  or 
assigns,  by  right-of-way  N-55952. 
pursuant  to  the  Act  of  February  25.  1920 
(30  U.S.C  185). 

The  parcel  described  as  Lot  1 ,  section 
5,  T.  20  S..  R.  60  E.,  was  classified  and 
segregated  by  publication  of  a  Notice  of 
Realty  Action  in  the  Federal  Register  on 
November  16,  1992  (57  FR  54101). 

In  accordance  with  the  regulations  of 
43  CFR  2201.1(b),  subject  to  valid  and 
existing  rights,  publication  of  this  notice 
in  the  Federal  Register,  will  segregate 
the  remaining  public  land  in  this  Notice 
from  all  other  forms  of  appropriation 
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iindw  tho  public  land  lawm.  Including 
thtf  ^»1nH^tll  mtning  lawt,  flxcwpt  ftir 
ltta«iiig  undttr  th«  nuntirel  Iftemng  lawt 
and  from  any  Kut>fl«»qi>«nl  exi.lian^ 
prtipiHUils  filwl  by  nny  nth«fr  proponent 
ii(h«r  than  Olympic  Lands  Inc.  or  lh«ir 
n()ti)m»»»i 

The  »«»Kr»»X"''^*'^  of  th«  piihlu;  land 
dMMTitMHJ  In  this  NoiKH  thiill  tKmnndta 
u[X)i)  i<Muanre  of  a  dficumeni  t<inv«»y>nj< 
siu.h  lands  or  upon  puhiK  atlon  In  th« 
Fwiaral  Rttj^utar  uf  •  notu  w  i>f 
ttuiiitriuMDi)  of  thtt  s*«^^•l^tltllln.  nr  thH 
Bxpiration  of  two  y»ti»rs  from  lh«  datn  of 
piibiu.atiun,  which«VKr  rom«s  first. 

Kiir  a  J  ttnod  of  45  dMV-  fr'.t-;  tlm  ilatu 
of  piibli'  at.un  nf  thu  iii.!i-  >■  i..  th« 
Federal  Re^ialpr,  uiiert*<ii»H!  p.ir'iHS  nvay 
.submit  (  iiriini«iiits  to  th«  l):.if.i  I 
Miina^er.  Ijis  Vtf)ja.i  Distru  t.  F  O  Box 
26M9.  Lm  Vef;;as.  Nevada  H'Mjn  Any 
adverM  coinmunts  will  be  r»<viHwtHl  Iry 
the  Slate  Director. 

DaiDd  April  19.  1993 
Gary  Ryan. 

Acting  DiitrH  t  Managrr 
IKK  Id^    m  lo  U.:  Ki!«l  ♦-30-«3,  B  45  ami 
M^JNa  COOC  «*•■*<  4f 


DEPARTMENT  Of  INTERiOR 

Bureau  of  Land  Uarui9arT>«nl 

(0^-030-03-4210-04   GP3-203] 

Eichange  of  Public  Landa  In  Maihatjr 
County,  Orayon 

AGENCY:  Valt)  Distrut.  Burnau  of  I.and 
ManamuTU'nt.  Inttirior 

ACTK)**:  Nofit  «  of  r»M»lty  a<  tion  Or  3tt525 

SUaiMARY:  The  fulluwing  dea(Tib«<i  lands 
have  btwn  dt'ttirnunud  to  be  suitable  for 
diKpiifuil  bv  *<x(  haiit^H  uiuior  mh  txin  2(^ 
of  thu  Kmlurtil  [.and  l'i)Ii(y  and 
MdiidKement  Aci  of  1976.  43  U.S  Q 

171(1 

Willamatta  Mciidiaa 

T  23S  .  R  38B  . 

S«K..  31   lot  1.  2,  3.  4.  NEv,.  B'-^NW%. 
NE'/.SWv<,.  NW%SEV,  Ev,.SE%; 

Sec  32  all 

Sac  33  W'/jSW'A. 
T  24.S  .  R  38E  . 

Sec.  4   !<>(  4 

The  art»a  described  above  a((xrr){atH« 
1332.51  a<  res  In  Malheur  County. 
Oregon 

In  Pxrhan^e  for  these  lantis.  the 
Fe<l«ral  (Ujvwmmert  will  /Kq'.iire  the 
folluwinn  (UtM  n\nH]  privrttc  laii-fs  frt)m 
Walter  T  M(  Fwen; 

Waiamette  Iklvldtaa 

T  ^■is  .  K  sHt: . 

Sec  11   Svi.SW-. 
T  25S.  H.  mE. 


Sec  13  SWV.SWVI,. 

Sec.  14   S'^SEV*,. 

Sec   IS  SWv<,NE<^; 

Sec  24  NV6. 
T  24S  .  R.  3«&. 

.Sec  1»  SWM^SBV.. 

.S«r   30  .SEv,NE''(..  Wv^Ev^.  BV.SWV^ 
T   2SS  .  R   3<*E  . 

Sec   3   NWWSWV,. 

.S«:.  4   NT.v<,SE'-!.. 

.S«<_  19   kH  2 
T   26.S  .  R   39E  , 

.S«c  7   EViSEv,. 

.Sec  9   SVvSWy,.  SWM^SFV^; 

.S«    17   N-.iNW'«.   NW-fiEVit 

Tho  area  doacntjed  aboTs  t(g(r^atn« 
1 JIU  ttl  itirtHi  In  Mdlbeur  lx>uaty,  Omgoa. 

This  proposed  land  exriiange  was 
publlsh*Ki  in  the  Federal  Regieter  Vol. 
54  FK.  p<iK»'  274  3  5  un  Thuradey.  Jui>e 
29.  1 '<»>*.  and  correrted  Id  the  Kaderal 
Rf>l(iitter  Vol   54  PR.  pn^t'  10fi33  on 
F  .-idrty,  Iiily  21.  19H9  and  rBpubllshed  In 
the  Federal  Raglstar  Vol   56  FK  page 
22734  on  Tbur»<ley.  May  16.  1991. 

The  purpoee  of  this  Notice  u  to 
extend  the  seRrenatlve  effect  on  the 
public  lands  oeecTibed  above  from 
appmprlation  under  the  public  land 
laws,  in<  ludtn^  the  mining  law^.  but  not 
fn)m  encJianw*  pursuant  to  Section  206 
of  the  F»Kl»'ral  Land  Policy  and 
Manaj{ement  Act  of  1976.  The 
s^'Kre^atlve  effect  of  this  No(l<.e  wrill 
lermirMte  upon  tssuaitce  of  patent  or  in 
two  years,  whichever  occurs  first. 
FO«  FURTHER  ayonatATWW  CO»<TACT: 
Nervy  Getchell.  Bureau  of  Land 
Management.  Vale  Ehstrlti.  100  Oregon 
Streel,  Vale,  OR  97918,  fTelepbone  503 
47J-3144) 
Donna  Webb, 

Atstitant  [hitncl  Managrr  fUftourcfS 
|FH  Din,  'ii    10328  Filod  4-30-W.  8  45  am] 
•H.tjMO  COOC  «si»..a»-ii 

|0a-030-03-O1(M>4;  0W-J07] 

Exchanga  of  Public  Landa  In  Malhaur 
Courrty.  Oagon 

AGENCY:  Vale  District.  Bureau  of  Land 
Manii^Hinenf.  Interior 

ACTION:  Notice  of  realty  a<  tiun  OR 
44  787. 

SUMMARY:  The  following  lands  have 
b«'«'n  (Jt'tKrmmed  to  be  suitable  for 
disnosdl  by  uxi  han^  under  section  206 
of  tne  Fednr  il  Land  I'olu  y  and 
ManaR»>m»»nt  Ait  of  1978.  43  U  S.C 
17lfi 

HillanM«t«  MandlAn 

T    17S  .  R   44E, 

.Sec  14   NEV,.  NViNWvi..  SEvJVWm,. 
NK»/.SWv..  NViSEvi.. 
T   17S.R  45E. 

Sec  17:  WV,; 

Sec   18  U>«  1.  2,  3.  4.  E'^jWVi.  EVi. 


The  area  deecrlbed  above  afgiTegalea 
13S3.01  acjea  In  Malheur  County,  Oegnn. 

In  exciiange  for  these  lands,  the 
Federal  Government  will  acquire  the 
following  described  private  Lands  from 
or  Farms. 

Wdlamtf  Mertaiaa 

T   17S  .  R  45B-, 

Sec  8  EViWVi. 
T  18S,  R.45K.. 

Sec  3:  lot  1.2.  3.4.  SviNVi,S'/i. 

The  area  daacribed  above  afKTPgata*  802.64 
acrea  In  M«lheur  Counry,  O^on. 

This  proposed  land  exchange  was 
published  in  the  Federal  Register  Vol. 
54  FR.  pAj^e  27436  on  Thursday,  June 
29,  1949:  and  republished  in  the 
Federal  Ragistar  Vol.  S6  PR.  page  227:m 
on  Thursday.  May  16.  1991.  The 
purpose  of  this  Notice  is  to  extend  the 
sej^rvj^tive  effeci  on  the  public  lands 
described  above  from  appropriation 
under  the  public  land  laws,  including 
the  mining  laws,  but  not  from  exchange 
pursuant  to  Section  206  of  tha  Federal 
Land  Policy  and  Management  Act  of 
1976.  The  segregative  effect  of  this 
Notice  will  terminate  upon  issuance  of 
patent  or  In  two  years,  whichever  occurs 
Grst. 

fOR  FUimcn  MFORMATKJN  CONTACT: 

Nancy  Cetchell.  Bureau  of  Land 

Management.  Vale  Distrid.  100  Oregon 

Street,  Vale,  OR  97918,  (Telephone  503 

473-3144). 

Donna  Webb. 

Assiflant  Dtstnct  Uanagar  Re*ourcet. 

|FR  Doc  93-10327  Filed  4-30-«3;  845  am) 

MxMa  COOC  «t>a-n-« 


DEPARTMENT  Of  THE  MTERtOR 

Buraau  of  Land  Managantant 

[OW-030-03-4210-04:  OP-03-1M] 

Realty  Action;  Exchange  of  PubUc 
Landa;  Malhaur  County,  Oragon 

agency:  Vale  District.  Bureau  of  Land 
Management.  Interior. 
ACTXX:  Notice  of  Realty  Action; 
Excliange  of  Public  Lands  in  Malheur 
County.  Oregon. 

summary:  The  following  described 
public  lands  are  determined  to  be 
suitable  for  disposal  by  exchange  under 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  October  21, 
1976.  43  use   1716. 

Williamede  Meridian.  Ortym 

T  30  S.  R  42  B. 

Sec  34   S'/jNEv«.SW'/.NWv,,  and 
NEwSEvtt. 
T  31  S.  R.42E. 
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Sec.  4:  Lot  1.  EVjEViEVi  ±  of  Lot  2  or  a 
similar  parcel  to  be  determined  by 
Cadastral  Survey,  SViNEV,.  and  SEv,; 

Sec.  9:  SEV«SEV«; 

Sec.  10:  NWV4NfE'/j.  SM1NEV4,  and  SV<i; 

Sec.  15:  NVi,  and  NV2SV1. 

The  area  described  contains  1565.4D±  acres 
in  Malheur  County,  Oregon 

In  exchange  for  these  lands,  the 
United  States  will  acquire  the  following 
described  private  lands  from  Richard 
Eiguren. 

Williamette  Meridian,  Oregon 

T.  31  S,  R.  42  E, 

Sec  9:  WV2; 

Sec.  16:  NVj,  SWV«,  and  WViSE'/i; 

Sec.  17:  N'/i,  SWV4,  and  Wv^SEv,; 

Sec.  19:  M&B  described  as  follows: 
Commencing  at  a  V«"  pipe  monumenting 
the  East  V,  comer  of  said  Section  19.  the 
Initial  Point  as  well  as,  the  true  Point  of 
Beginning;  thence  N  00°  55"  W  along 
East  line  of  the  NE'A  of  said  Section  19— 
335.86  feet  to  the  centerline  of  State 
Highway— U.S.  »95  as  traveled;  thence  N 
00'  37'  55"  W  along  said  East  line— 
2328.33  feet  to  a  V«"  pip>e  monumenting 
the  NE  comer  of  said  Section  19;  thence 
Westerly  along  the  North  line  of  said 
Jlectlon  19  to  the  brink  of  the  East 
canyon  rim  of  the  Owyhee  River,  a  point 
witnessed  bv  a  V*"  pif>e  which  bears  S 
89°  18' 05"  VV— 4152  81  feet  from  the  NE 
comer  of  said  Section  19;  thence  S  21° 
57' 00"  W  along  said  brink 
approximately  729.58  feet  to  a  V«"  pipe; 
thence  S  45°  42'  19"  E  along  said  brink— 
1725  97  feet  to  a  V«  pipe;  thence  S  22° 
30'  43"  E  along  said  brink— 777.01  feet 
to  a  V,"  pipe;  thence  S  50°  28'  47"  E 
along  said  brink — 476.36  feet  to  a  V«" 
pipe;  thence  S  06°  44'  56"  E  along  said 
brink— 366  09  feet  to  a  V*  pipe;  thence  S 
65°  05'  53"  E  along  said  brink— 202.18 
feet  to  a  W  pipe;  thence  N  52°  39'  47" 
E  along  said  brink— 1167.06  feet  to  a  W 
pipe;  thence  S  52°  21' 00"  E— 455  00  feet 
to  a  PK  nail  and  shiner  in  the  centerline 
of  said  Highway  »95  as  traveled;  thence 
Southerly  along  the  centerline  of 
Highway  #95  approximately  2775  feet  to 
the  South  line  of  said  Section  19;  thence 
Easterly  along  the  south  line  of  said 
Section  19  approximately  1275  feet  to 
the  Southeast  comer  of  said  Section; 
thence  Northerly  along  the  East  line  of 
said  Section  approximately  2640  feet  to 
the  Point  of  Beginning,  Excepting 
Therefrom  5.9  acres  conveyed  to  the 
State  of  Oregon  by  Deed  dated  June  5. 
1935,  filed  September  18,  1935.  and 
recorded  in  Book  39,  Page  392  of  Deeds. 
Containing  approximately  317  gross  land 
acres,  less  approximately  9  acres  for  said 
State  Highway  right  of  way. 

The  area  described  contains  1748.00  acres 
in  Malheur  County,  Oregon. 

The  purpose  of  this  land  exchange  is 
to  facilitate  resource  management 
opportunities  in  the  Jordan  Resource 
Area  as  identified  in  the  Southern 
Malheur  Management  Frameworks  Plan, 
resolve  unauthorized  agricultural  use, 


and  improve  ownership  patterns.  The 
private  lands  offered  possess  imp>ortant 
values  for  critical  deer  winter  range  and 
legal  access  to  a  public  land  block.  The 
public  interest  will  be  well  served  by 
completing  this  exchange. 

The  value  of  the  lands  to  be 
exchanged  is  approximately  equal.  Full 
equalization  of  values  will  be  achieved 
through  acreage  adjustment,  or  by  cash 
payment  in  an  amount  not  to  exceed 
25%  of  the  value  of  the  lands  being 
transferred  out  of  federal  ownership. 

The  exchange  will  be  subject  to: 

1.  The  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  and  canals 
constructed  by  the  authority  of  the 
United  States,  Act  of  August  30.  1890 
(43  U.S.C.  945). 

2.  Patent  will  be  issued  subject  to  all 
valid  existing  rights  and  reservations  of 
record. 

3.  Such  rights  for  public  road 
purposes  as  Malheur  County,  or  its 
successors  in  interest  may  have 
pursuant  to  a  road  right-of-way  RS.  2477 
(43  U.S.C.  932). 

4.  Such  rights  for  telephone  lines 
buried  and  overhead  purposes  for 
Oregon/Idaho  Utilities  OR-17097  and 
OR-47563.  Act  of  October  21,  1976,  90 
Stat.  2776  43  U.S.C.  1761. 

5.  Such  rights  for  powerline  purposes 
as  Idaho  Power  Company  OR-01503. 
Act  of  October  21,  1976,  90  Stat.  2776 
43  U.S.C.  1761. 

6.  Such  rights  for  public  road 
purposes  as  State  of  Oregon,  or  its 
successors  in  interest  may  have 
pursuant  to  a  highway  right-of-way,  TD- 
028918.  Title  23  U.S.C.  sections  107  and 
317. 

7.  Such  rights  for  irrigation  canals 
purposes  as  Jordan  Valley  Irrigation 
District  TEM)25442. 

8.  Reservation  of  Oil  and  Gas  Mineral 
Estate. 

9.  Reser.-ntion  of  Geothermal  Mineral 
Estate  on  S'/^^NEV*,  SWV4NWV<  and 
NEV4SEV4  of  Section  34,  T.  30  S..  R.  42 
E.,  VVM. 

10.  Ail  other  Mineral  Estate  will  be 
exchanged  except  those  mentioned 
above  (Oil  and  Gas  and  Geothermal). 

11.  Nonpermanent  improvements 
belonging  to  the  proponent  may  be 
removed  from  the  offered  lands  within 
a  period  of  time  specified  by  the 
Authorized  Officer.  If  not  removed,  the 
improvements  will  either  be  authorized 
by  the  Bureau  of  Land  Management  or 
become  the  property  of  the  United 
States,  with  the  exception  of  fences 
located  on  the  boundary  between  the 
offered  and  private  lands. 

12.  All  unautborization  Agricultural 
Use  back  rentals  OR-42452  and  OR- 
42453  will  be  paid  before  the  exchange 
is  consummated. 


The  publication  of  this  notice  in  the 
Federal  Register  will  segregate  the 
public  lands  described  above  from 
appropriation  under  the  public  land 
laws,  including  mining  laws,  except 
from  provided  by  regulations  of  43  CFR 
2201.1(b),  any  subsequently  tendered 
application,  allowance  of  which  is 
discretionary,  shall  not  be  accepted, 
shall  not  be  considered  as  filed,  and 
shall  be  returned  to  the  applicant.  The 
segregative  effect  of  this  Notice  will 
terminate  upon  issuance  of  patent  or  in 
two  years,  whichever  comes  first. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  tlie 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
manager.  Vale  District,  100  Oregon 
Street,  Vale,  Oregon  97918.  Objections 
will  be  reviewed  by  the  State  Director 
who  may  sustain,  vacate,  or  modify'  this 
realty  action.  In  the  absence  of  any 
objection,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sheldon  E.  Saxton,  Realty  Specialist;  or 
Jerry  L.  Taylor,  Area  Manager;  Bureau  of 
Land  Management,  Jordan  Resource 
Area,  100  Oregon  Street,  Vale,  Oregon 
97918,  (503)473-3144. 

Dated:  April  23,  1993. 
lames  E.  May, 
District  Manager. 
IFR  Dfx:  93-10326  Filed  4-30-93;  8:45  am] 

BtLUNG  CODE  «310-3»-M 


Fish  and  Wildlife  Services 

Availability  of  a  Draft  Revised 
Recovery  Plan  for  the  Leopard  Darter 
for  Review  and  Comment 

agency:  Fish  and  Wildlife  Services. 
Interior. 

ACTION:  Notice  of  document  availability 
and  public  comment  period. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  the 
availability  for  public  review  of  a  draft 
revised  recovery  plan  for  the  leopard 
darter  [Percina  panthehna)  which  the 
Service  Listed  as  a  threatened  species  on 
January  27,  1978  (43  FR  3715).  This  fish 
occurs  on  private  lands  in  the  Little 
River  Basin  in  southeastern  Oklahoma 
and  southwestern  Arkansas. 
Populations  are  presently  knowTi  from 
Leflore,  McCurtain,  and  Fhjshmataha 
counties  in  Oklahoma  and  Howard  and 
Polk  counties  in  Arkansas.  The  Service 
solicits  review  and  comment  from  the 
pubhc  on  this  draft  plan.  The  original 
recovery  plan  was  approved  September 
20.  1984. 
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OATCS:  ComiDAnU  on  tb«  draft  racovsry 
plan  must  b«  rwstved  on  or  b«fora  hux 
2.  l^ij  lo  rar«lv«  cooaidcrattcn  by  tb« 

S»ir%'lc». 

AOO«VSSft:  Parsons  Mriahlnfi  to  r«v1«w 
'h«  ilrtkft  rwov«ry  plan  mny  (>l><atn  a 
copy  hv  ( nnlactlnit  (hit  U  S  Fish  and 
Wililhfw  S«rvlr».  hVId  Sup«irvw)r. 
Ecoiof(i<  sJ  S«rvia»9,  222  Snith  Moustnn. 
SiiitB  A.  TuIm.  Oklahonirt.  74127. 
Ti»l.«j>h«.n«  (UIH)  ^fll-7^5H  Wnttun 
C(>fiiin«<nt«  And  niatnrtAli  r«Ka'^l'>R  ^^** 
plrtn  should  h«*  nddrmiMHl  to  (ho  Kt««ld 
Su(MrviM)r  at  th»t  show  ttdiiross 
Commentf  and  miitxridlt  rwHivmi  will 
b«  availabi*  on  m<)u«*st  for  public 
inspactuin.  by  appointniont.  during 
normiil  busiiiuvi  bourn  at  th«i  abovM 
■d<lriiM. 

FOM  FUDTHCR  MFOAMATKM  COMTACT: 
Kill  t"*)!!!!!*.  Knh  and  VV)l<tlif«i  S*<rvu« 
Ui<>l.>vi*t.  t»>l.iphon«  (418)  !SHl-74,'Sfl  or 
nt  th"  rtht»v«  addr»n« 

SUPPLE MENTARV  MfORMATION: 

Ujck^ruund 

KttstoriPK  an  Hndiin^tTttd  (ir 
thritatentKi  plant  i>r  aruinal  to  thx  point 
whera  It  IS  ttxiio  A  «*M  urH.  «*tlf 
sustitlniii^  mtiiidwr  of  it.i  m  fMy«tt>in  is  a 
primary  ^oai  of  the  \'  S   Fish  and 
VVilt!lif»t  S«tr\ue'»  unddnmrt'd  «p«H im 
prt>xram  T(j  h«lp  guidu  !h«  rotDV^ry 
effort.  th«  .S«irviie  is  wurknij^  lo  prwpare 
rwt  ov«ry  pirttis  for  most  of  the  liiled 
spoclas  natuu  to  th««  I'mttKl  States 
Kttcov^ry  plans  dnvj^ibe  sif«  «p«w  ific 
mannxoiiittnt  attions  (  on«i(ler»«d 
ntK»^virv  for  » onswrvation  nnd  survival 
of  thrt  sp<H  i»«s.  Hstrttilish  ob(«H,tive. 
measiirHhIe  (  rtlMria  fur  th»i  rm  nvHr>' 
lt>v*)ls  for  downlistlng  or  dHlisting 
sp«tc>«s,  and  Hatimata  tiino  and  lusI  f«ir 
ImplcriitMitiiix  rwcovery  niMa&urvs 
n«H»ded 

The  KndangMriMl  Sp«(Jes  Ait  of  1973 
(Alt).  MS  amnnilwl  (Ifi  I'  S  C    ISU  el 
••♦Hj  )  rw<{uir««s  tlte  duv«i<>pm«tnt  of 
r»u  ov»<rv  pl.ins  for  iistinl  »p«H  iw«  unltnh 
such  a  plan  would  i)o<  promote  the 
( (inservation  of  a  particular  f  {m-<  les 
.S»n  tion  4(f)  of  the  \i:t,  at  amtMtdtHj  In 
148H  r»<juir»s  that  public  iiotiuj  and  an 
opportunity  for  pufilic  mview  and 
comment  b«  providwd  dunnft  rw  overy 
plan  dovelopoHint   The  S«rvi«  e  will 
lunsidtir  hU  information  pr»*s»'nt»«d 
du.-iiig  a  puMir  (iimment  pwrUnl  prior  to 
approval  of  twu-h  new  or  r«vt!;*Hi 
recovery  plan.  The  S«rvlcii  and  r>tb«'r 
Ft'deml  a({enriMS  will  also  take  these 
coiiunents  Into  ati  ount  In  the  course  of 
implemt^nimK  a(>pruvw<i  r»H  overy  plans. 

The  primary  spsM-MM  coiisidertHl  in 
this  driift  revisod  recovery  plan  is  the 
leopard  darter  [Prrvina  paitltteniui) 
whose  avislencw  ts  thrualened  pnrrtanky 
by  the  destruc  tion  and/or  dexradatton  of 


•ult«b]«  spawmlng  aad  raaring  habitat. 
Th»  araa  of  wnphMis  (or  racovary  action 
Is  tba  maKn-  tribuUriaa  of  xh*  Littlfl 
Riv«r  systma  in  south— stara  Oklahoma 
and  southwaatam  Arkansas.  Six  ma(or 
reservoirs  have  been  coostrudad  on  this 
river  system  and  a  seventh,  the  Lukfata 
Reaervolr  ("Lukfata").  has  been 
Authonied  If  Lukfata  is  constrvtcted.  It 
will  elhninata  more  than  34  stream 
rtiiUs  of  d<wtunat»d  critical  habitat  for 
the  speciaa.  The  existence  of  the  leopard 
darter  is  also  threatened  by  degradation 
of  stream  water  quality  due  to 
Rilvtrulture.  road  construction  and 
( iintaml.'ialion  by  pesticides,  fertilizem, 
a<  id  mm  and  untreeted  waxtea. 

rhe  o(i)e(  live  of  the  recovery  plan  Is 
to  restdre  the  spni  les  to  the  point  that 
It  «  (()ntinue<l  existHn(.e  ts  no  longer 
thrt<altin«d  and  the  species  can  be 
((••IinIihI    Habitat  preservatiim  and 
pr'^st-rvation  of  genetic  malenal  are 
nirtior  ob)<N  tives  of  this  rerxuvery  plan. 
I>)lisfinn  ij^ilenn  are  given  In  the  draft 
recovery  plan  Recovery  efforts  outlined 
in  the  r»><  overy  plan  Iik  hide 
(leaiilh«>rization  of  the  Lukfata 
Ktist-rvoir.  prote<1ion  ar»d  eaaential 
h.ihilal.  preservatiim  of  sufficient 
genetic  variation,  and  ecological 
r»'«i(in  h  The  plan  will  be  finali/*>d  and 
appmved  following  Incorporation  of 
(  oinments  and  matHn<«ls  received 
during  this  c  t>mment  p»«riod. 

Public  (ktmrnents  Solicited 

The  Service  solicits  written  comments 
on  the  TtH  overy  plan  deacrdied.  All 
cumrT>ents  received  by  the  date  specified 
aliovH  will  be  considerml  prior  to 

approval  of  the  plan 

AulborMy 

The  ■uthortty  ftv  thii  action  U  section  4(0 
tif  lh«  FiulangftrMJ  Species  Art.  16  U  S  C. 
15.13  (fl 

l)Mt«><l  April  27.  1903. 
lames  A.  Young, 
Ai  fi/i<  Wr'XKino/  Dirct.-tor 
jFK  [V<    <ii   10246  Filed  4-30-93.  8  4S  ami 
■H.c»to  cooa  *a*9-m-it 


National  Park  Seneca 

Laka  Uanagamant  Ptan,  Laka  Mead 
National  Recreation  Area;  Intent  To 
Prepare  An  Errvlronmantal  impact 
Slatemant 

5UM»«A«V;  The  National  Park  Servue 
will  prepare  a  l.ake  Management  Plan/ 
Lnvironmental  lmf>ec1  Statement  [LMPf 
f.lS)  for  l.ake  Meoci  National  Rticreetion 
Area,  ,\n/.ona  and  Nevada,  and  initiate 
the  scoping  process  for  this  dcxnira«nt. 
Tins  notwe  is  In  accordance  with  40 
CJR  1501  7  and  40LJli  150«.22of  the 
regulations  of  the  President's  Counal  on 


Environmental  Qitahty  for  the  National 
Environmental  Policy  Ad  of  1969. 
Public  Law  91-190.  The  LMP/EIS  will 
describe  and  analyze  visitor  use 
management  attematives  within  the 
national  recn>ation  area. 

Issues  to  be  addressed  in  the  LMP/EIS 
include  but  are  not  limited  to.  (1) 
Identification  and  resolution  of 
potential  conflicting  recreational 
activities.  (2)  impact  of  recreational  uae 
on  park  natural  and  cultural  resources. 
(3)  impacTt  of  increasing  recreational  use 
on  the  quality  of  the  recreational 
experience,  and  (4)  need  for  additional 
visitor  facilities  to  support  increasing 
recreational  demand.  Alternatives, 
ini  lading  a  no-action  alternative,  lo 
address  these  issues  will  be  developed 
through  the  public  participation 
pro<  ess.  Additionally,  the  EIS  process 
will  provide  comprehensive  analysis  of 
impacts  associated  with  recreational  use 
for  each  alternative  developed. 
SUPP1£MEHTARY  atFOMMATlON:  Anyone 
wishing  to  participate  in  or  comment  on 
this  planning  process  should  write  to 
the  Superintendent,  Lake  Mead  National 
Recreation  Area,  601  Nevada  Ilighway, 
Boulder  City.  NW  89005,  telephone 
(702)  203-8»MMi 

The  msponsiblti  official  is  Stanley  T. 
Albright.  Regional  Director,  Western 
Region,  National  Park  Service.  Pubhc 
involvement  to  begin  formulating  the 
LMF/EIS  issues  and  alternatives  is 
expected  to  commence  in  Spring  1993. 
Tins  will  consist  of  a  series  of  meetings 
for  which  advance  notice  will  be 
provided  The  draft  LMP/EIS  is 
expected  to  be  available  for  public 
review  in  )anuary  1995,  and  the  final 
plan,  environmental  statement  and 
refx)rd  of  decision  are  to  be  completed 
about  a  year  later. 

D«lHd   April  22.  1W3.  ■* 

Lawte  ABtart 

Acting  Rfgtonal  Director,  Western  flexion. 
|FH  Doc  93-10320  Fllad  4-30-93.  8  4S  ami 

HLUNO  COM  4tta-l»-M 


Flr^al  Ganaral  Manaoamant  Ptan 
Davatopmam  Concapt  Ptana  and 
Envlronmantal  Impact  Sta<af?>anl 
Patrined  Forast  National  Park;  Notica 
of  Record  of  Dacision 

SUMMARY:  Pursuant  to  sedion  102(2Mf.) 
of  the  National  Environmental  Policy 
Ad  of  1969.  Pubhc  Law  91-190,  and 
spe(  ifu  ally  to  the  regulations 
promulgated  by  the  Council  on 
Environmental  Quahty  at  40  CFR 
1 505.2.  the  Department  of  the  interior. 
National  Park  Service  fNPS)  has 
prepared  a  Record  of  Dadsion  on  the 
Filial  General  Managsmant  Plan. 


Development  Concept  Plans/ 
Environmental  Impact  Statement  for 
Petrified  Forest  National  Park. 

The  NPS  will  implement  the  General 
Management  Plan  and  related 
development  concept  plans  la 
accordance  with  the  proposal  set  forth 
as  Alternative  2  in  the  Final  General 
Management  Plan,  Development 
Concept  Plans/Environmental  Impad 
Statement  (GMP/EIS)  Issued  in  March 
1993  (58  PR  13645).  The  Draft  GMP/DS 
was  issued  in  November  1991  (56  FH 
58395). 

Copies  of  the  Record  of  Decision  may 
be  obtained  either  from  the 
Superintendent.  Petrified  Forest 
National  Park,  Petrified  National  Park. 
AZ  86028.  or  the  National  Park  Service. 
Western  Regional  Office,  Division  of 
Planning,  Grants  and  Environmental 
Quality.  600  Harrison  St..  suite  600.  San 
Francisco.  CA  94107-1372. 

Dated:  April  22.  1993. 
Lewis  Albert. 

Acting  Pegior.al  DirfKtor,  Western  Region. 
jFR  Doc.  93-10321  Filed  ^30-93.  8;45  am) 
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Natchez  National  HIatorlcal  Park.  MS; 
Draft  General  Management  Plan/ 
Development  Concept  Plan/ 
Environmental  Impact  Statement 

AGENCY:  National  Park  Service.  Interior. 
ACTION:  Notice  of  availability  of  Draft 
General  Management  Plan/Development 
Concept  Plan/Environmental  Impart 
Statement. 


SUMMARY:  Pursuant  to  Council  on 
Environmental  Quality  Regulations  and 
National  Park  Service  Policy,  the 
National  Park  Service  (NPS)  announces 
the  release  of  the  Draft  General 
Management  Plan/Development 
Concept  Plan/Environmental  Impact 
Statement  (DGMP/DCP/EIS)  for  Natchez 
National  Historical  Park.  Mississippi. 
DATES:  The  DGMP/DCP/EIS  will  be  on 
public  review  until  June  30. 1993.  All 
review  comments  must  be  postmarked 
no  later  than  June  30.  1993.  A  public 
meeting  (open  house)  will  be  held 
Wednesday,  June  9.  1993,  from  10  a.m. 
to  1  p.m.  and  3  p.m.  to  8  p.m.  at  Melrose 
at  the  following  location  to  discniss  the 
DGMP/DCP/EIS.  Verbal  and  written 
comments  on  the  DGMP/DCP/EIS  will 
be  accepted  at  the  meeting. 

ADORESSCS:  Natchez  National  Historical 
Park,  1  Melrose-Montebello  Parkway. 
Natchez,  Mississippi  39121. 
FOR  FURTHER  INFORMATION  CONTACT: 

Superintendent.  Natchez  National 
Historical  Park.  P.O.  Box  1208.  Natchez. 


Mismssipp}  39121.  Teleph<m«  (601) 

442-7047. 

SUPPt-EMEMTARV  MTORMATION:  The 

DGMP/DCP/EIS  presents  three 

alternatives  for  future  roanagement  and 

use  of  Natchez  National  Historical  Park. 

For  copies  of  the  DGMP/DCP/EIS,  please 
contact  the  Superintendent  at  the  above 
address. 

Dated:  April  27,  1993. 
Robert  F.  Newkirk. 

Acting  RegicMiol  Director.  Sovtheast  Region. 
jFR  Doc.  93-10322  Filed  4-30-93;  8  45  am) 
anxMo  cooc  4»ta-7»« 


Cape  Cod  National  Seashore,  Sotith 
Welffleet,  Masaachusetta;  Cape  Cod 
National  Seashore  Advisory 
Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463,  86  Stat.  770.  5 
U.S.C  App  1.  section  10).  that  a  meeting 
of  the  Cape  Cod  National  Seashore 
Advisory  Commission  will  be  held  on 
Friday.  May  21.  1993. 

The  Commission  was  reestablished 
pursuant  to  Public  Law  99-349, 
Amendment  24.  The  purpose  of  the 
Conwnisslon  is  to  consuh  with  the 
Secretary  of  the  Interior,  or  his  designee, 
with  respect  to  matters  relating  to  the 
development  of  the  Cape  Cod  National 
Seashore,  and  with  respect  to  carrying 
out  the  provisions  of  sections  4  and  5 
of  the  Art  establishing  the  Seashore. 

A  field  trip  will  be  held  from  10  a.m. 
until  noon  (prior  to  the  regularly 
scheduled  business  meeting)  to  view  the 
Pamet  Valley  in  Truro.  They  will  depart 
from  the  Park  Headquarters  building. 
Marconi  Station,  So.  Wellfleet.  MA. 
Members  of  the  pubUc  wishing  to  attend 
may  do  so  but  must  provide  their  own 
transportation. 

The  Commission  members  will  then 
meet  a  1  p.m.  for  their  regular  business 
meeting  which  will  be  held  for  the 
following  reasons: 

1.  Adoption  of  Agenda 

2.  Approval  of  Minutes  of  Previous 
Meeting 

3.  Reports  of  Officers 

4.  Old  Business 

5.  Superintendent's  Report 

6.  Improved  Properties 

7.  Aunt  Lydia's  Cove 

8.  Commercial  Use  Permits 

9.  New  Business 

10.  Agenda  for  next  meeting 

11.  Date  for  next  meeting 

12.  Communications/PuDlic  Comment 

13.  Adjournment 

The  business  meeting  is  open  to  the 
public.  It  is  exported  t^t  15  persons 
will  be  able  to  attend  each  meeting  in 
addition  to  the  Commission  members. 


Interested  persons  may  make  oral/ 
written  presentations  to  the  Commission 
during  the  business  meeting  or  file 
WTitten  statements.  Such  request.** 
should  be  made  to  the  park 
superintendent  at  least  seven  days  prior 
to  the  meeting.  Further  information 
concerning  these  meetings  may  be 
obtained  from  the  Superintendent.  Cape 
Cod  National  Seashore.  So.  Wellfleet. 
MA  02e63 

Dated;  April  26, 1993. 
loknCRaed. 
Acting  Reponal  Director. 
(PR  Doc.  93-10324  Filed  4-30-93;  8  45  am) 


Golden  Gate  National  Recreation  Area 
and  Point  Reyes  National  Seashore 
Advisory  Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Art  that  a  meeting  of  the  Golden  Gate 
National  Recreation  Area  (GGNRA) 
Advisory  Commission  will  be  held  at 
7:30  p.m.  (PDT)  on  Tuesday,  May  27. 
1993.  at  Building  201.  Fort'Mason.  San 
Francisco.  California.  The  Advisory 
Commission  was  established  by  Pubhc 
Law  92-589  to  provide  for  the  fi-ee 
exchange  of  ideas  between  the  National 
Park  Service  and  the  pubhc  and  to 
facilitate  the  solicitation  of  advice  or 
other  counsel  from  members  of  the 
public  on  problems  pertinent  to  the 
National  Park  Service  systems  in  Marin. 
San  Francisco  and  San  Mateo  Counties, 

Members  of  the  Commission  are  as 
follows: 

Mr.  Richard  Bartke,  Chairman 

Ms.  Amy  Meyer,  Vice  Chair 

Mr.  Ernest  Ayala 

Dr.  Howard  Cogswell 

Brig.  Gen.  John  Crowley.  USA  |ret) 

Mr.  Margot  Patterson  Doss 

Mr.  Neil  D.  Eisenberg 

Mr.  Jerry  Friedman 

Mr.  Steve  Jeong 

Ms.  Daphne  Greene 

Ms.  Gimmy  Park  Li 

Mr.  Gary  Pinkston 

Mr.  Merritt  Robinson 

Mr.  R.  H.  Sciaroni 

Mr.  John  J.  Spring 

Dr.  Edgar  Waybum 

Mr.  Joseph  Wilhams 

Mr.  Mel  Land 

The  main  age;>da  item  at  this  public 
meeting  will  be  a  public  hearing  on  the 
Staff  Report  on  the  Sutro  Historic 
Distrirt  Comprehensive  Design  and 
Environmental  Assessment  (EA).  This 
area  of  the  Golden  Gate  National 
Recreation  Area  (GGNRA)  includes  the 
Land's  End  area,  the  San  Francisco 
Memorial,  the  Merrie  Way  parking  lot. 
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Louis'  Restaurant,  the  Cliff  Mouse.  Sutro 
Baths,  and  the  Sutro  MeiRht*  Park  urna 

Oil  February  27.  19^2.  an  initial 
public  meetinn  was  held  to  prtjvide 
guidance  to  the  G<".NRA  planning  team 
and  to  the  design  firm  of  HMW,  ln(    on 
the  Si;!rn  C'ompnihHiiMVH  IVisi^ii  Flan 
The  Draft  L)»>sign  flan  w  is  i  oiuplettul  m 
luly  1992  by  KDAW.  hu;   under  contract 
v*ilh  the  Ciolden  (iate  National 
Kt«  r«"ition  Ar»vi   The  I'lan  and  an 
>i<  1  nmpanving  Historic   l>in(i«:nj>e 
Kvrthi.ition  and  KiivironmHiitol 
AsswsMTient  vvwre  originally  pr»fs«tit»Hi  to 
th«  (U.NRA  Advisory  C.omniission  and 
th»>  public  on  luly  30.  1W2 

Knllowing  the  (lose  of  a  6(>-day  formal 
( iiiiiMUiiil  jwriod.  there  wure  thrwe 
(iH  w.«>d  workshops  9ttt'iult«d  by 
ninriit»trs  of  the  AdMSorv  ('ommission. 
park  staff,  ami  KI).^W  porvinnel 
nisponsilile  for  the  plnns  pri'p.ir.ilion 
Workshops  wurit  ht<Ki  wilh  th»>  San 
Frtiiicis«:o  Planning  I)«partnif  nt  staff  on 
NovHinber  17.  1992.  with  Hnviri>nmontal 
group  rtipresentatives  on  I)e<:emlHir  5. 
19Q2.  and  with  reprewmtalivHS  of  the 
surrounding  neigfiborhoods  on  Kohruary 
2.  1993. 

A  second  agenda  item  at  the  May  27. 
1993.  meeting  will  be  a  presentatujn  of 
the  All  atraz  Overall  Island  Flan  and 
Knvironmeiital  Assessment  (F^)  The 
Draft  Alcatraz  Plan,  prepared  by 
(  onsultant  firm  LSA  Associates.  Inc.  for 
the  (kilden  Cute  National  Recreation 
Area  wag  completed  April  2.  1993 

The  Plan  will  provide  a  blueprint  for 
the  future  of  Alcatraz  Island,  a  22acre 
island  In  San  FranLis<:o  Day.  managed 
by  the  National  Park  Service  It 
idontiTies  specific  management  goals 
and  practices  to  mawmize  resource 
prote<:tian.  visitor  use.  and 
mtorpretatioii  of  the  island  The  detailed 
«nvironmental  assessment  prepared  by 
LSA  Associates.  Inc  evaluatus  a  s«^iries 
of  alternatives  for  the  future  of  AU  atraz. 
and  provides  potential  impacts  of  eac  h 
alternative  on  island  resoun  es  and  the 
visiting  public 

From  1974-19H0.  the  National  Park 
.Ser>ice  undertook  a  major  planning 
effort  to  prepare  an  overall  General 
Management  Plan  (CMPl  for  the 
(XiNR.\  A  tpecialized  study  on  the 
history  of  Alcatraz.  "Historic  Rusourt^e 
Study,  the  Ruck  A  History  of  A U  atraz 
Island.  1847-1972. ■■  was  completed  in 
1979  More  than  300  public  hearings 
wnre  held  on  the  General  Management 
Plan  for  GGNR.\.  many  of  which  related 
to  the  future  of  Alcatraz 

As  a  result  of  the  publuiation  of  two 
NPS  diM  uniHiils   "As-sessment  of 
Altornatives  for  the  (^neral 
Managemtint  Plan     (1977)  mid  a  i  itizi-n 
summary.  "A  People's  CiUuIh  to  the 
Natiinal  Park  Next  L)*Mir  Altnmatives 


for  the  GGNRA."  four  alternatives  were 
considered  for  Alcatraz  Public 
rximment  was  solicited  on  all  four 
alternatives. 

Other  studies  supporting  the  Plan 
include  "Alcatraz  Histonc  Resources 
Study"  (1979).  "bitfrpretive 
Pros pe<:t us— Alcatraz"  (1987).    Alcatraz 
the  Future — Concept  Plan  and 
Guidelines  "  (1988).    Agave  Path 
f»ro(«»<1— Kiivimnmental  Assessment  and 
Flnciing  of  No  Significant  Impact  ".  and 
various  wildlife,  botanical,  and  cultural 
lands<afM«  studies  of  AUatraz 

The  Draft  Alt  atraz  Island  Plan  focuses 
on  the  implementation  of  the  vision  for 
AUiatraz  laid  out  in  the  GMP  The  Plan 
IS  updated  to  consider  changing  visitor 
patterns,  wildlife  values,  and  recent 
resource  studies  The  Plan,  although 
still  consistent  with  the  original  GGNRA 
GMP.  fo<:uses  considerably  more  on 
[irosMrvation  and  protection 

There  will  be  a  30-day  comment 
p«riod  on  the  Draft  Alcatraz  Island  Plan, 
and  public  comment  will  \ye  taken  at  the 
luly  1  me««ting  of  the  .\(ivisory 
Qimmission  at  which  Advisory 
Commission  action  is  anticipated 

A  third  «Ktnda  item  at  the  May  27. 

.  -  ■    'ii'-'Mig  IS  a  vote  by  the  Advisory 
I .   :  .  ;  :s,:  in  on  a  restitution  supporting 
park  «fforts  to  locate  the  United  Nations 
l^immis.si()n  on  Sustainable 
D«i\Mlopni«'nt  at  the  Presidio. 

The  me»<iing  will  also  contain  a 
Superintendent's  Report 

T)iis  public  meeting  is  opened  to  all 
environminital.  neighb<*rhood.  and 
community  groups  and  others  interested 
in  Iieing  involved  in  the  planning 
pro*  ess  'or  these  GGNRA  arBas. 

rA>pies  of  the  GGNRA  Staff  Report  on 
the  Sutro  District  Comprehensive 
Design  Plan  and  the  Draft  Alcatraz 
Overall  Island  Plan  r^n  be  obtained  by 
writing  to  Supenntendent,  Golden  Gate 
National  Recreation  Area.  Building  201. 
Fort  Mason.  San  Francisco,  California 
94123 

This  meeting  will  be  recorded  for 
documentation  and  transcnbod  for 
disa«mination.  Minutes  of  the  meeting 
will  be  available  to  the  public  after 
approval  of  the  full  AdviMjry 
Commission   A  transt  npt  will  be 
available  after  [une  2,^.  19«J3  For  copies 
of  the  minutes  contact  the  Office  of  the 
Staff  Avsistant.  (k)lden  (iate  National 
Recreation  Ar«a.  Building  21)1.  Fort 
Mason.  San  Francis<;o.  C^alifoniia  94123 

t)dt.«l   April  26,  1993 
|ohn  n  {l>»n7. 

AilinK  Wrijirina/  Dir^rtnr  HVsfrm  flrgjon 
IFK  !)<><    <i1    10319  Filexl  4-30-9.1.  8  4S  ami 

•tLUNG  coot  ai»-'»-ii 


Main*  AcMflan  Culturt  Pr*Mrvation 
Commission;  M««Ung 

Notice  of  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub  L  92-463)  that  the  Maine 
Acadian  Culture  Preservation 
Commission  will  meet  on  Tliursday. 
May  20.  1993  The  meeting  will  convene 
at  7  p  m   in  the  Gymnasium  Multi- 
purpose reenter  at  the  University  of 
Maine  at  Fort  Kent  in  Fort  Kent, 
Aroostook  County.  Maine. 

The  eleven-member  Maine  Acadian 
Culture  Preservation  Commission  was 
appointed  by  the  Secretary  of  the 
Interior  pursuant  to  the  Maine  Acadian 
Culture  Preservation  Act  (PL  ini-S43). 
The  purpose  of  the  Commission  is  to 
advise  the  National  Park  Service  with 
respect  to; 

•  The  development  and 
implementation  of  an  Interpretive 
program  of  Acadian  culture  in  the  state 
of  Maine,  and 

•  The  selection  of  sites  for 
interpretation  and  preservation  by 
means  of  cooperative  agreements. 

The  Agenda  for  this  meeting  is  as 
follows   1    Review  and  approval  of  the 
summary  report  of  the  meeting  held 
Man :h  25.  1993. 

2  Reports  of  the  following  Maine 
Acadian  Culture  Preservation 
Commission  working  groups  Mission 
Statement.  Cooperating  Organizations, 
and  Public  Involvement 

3  Report  of  the  National  Park  Service 
planning  team. 

4  Opportunity  for  public  comment 

5  Proposed  agenda,  place,  and  date  of 
the  next  Commission  meeting 

The  meeting  is  open  to  the  public. 
Further  information  concerning 
Commission  meetings  may  be  obtained 
from  the  Supenntendent.  Acadia 
National  Park.  Interested  persons  may 
make  oral/written  presentations  to  the 
Commission  or  file  written  statements. 
Such  requests  should  be  made  at  least 
seven  days  prior  to  the  meeting  by 
writing  to  Superintendent.  Acadia 
National  Park.  P  O  Box  177.  Bar  Harbor, 
Maine  04609.  telephone  (207)  288-5472. 

DBt.Ml   .fprii  26.  1993 
John  C.  Reed, 
Acting  {{'•gional  Dirr^-tor 
|FR  Dor   93-10325  Filed  4-30-93,  8  45  am] 

■H.LMO  COOC  43IO-?»^ 

Sudbury,  AsMb«t  arvl  CorKord  Rivers 
Wild  srKl  Scsnk  Study. 
Massschusetts,  Sudbury,  Assabet  ar>d 
Concord  Rivers  Study  Committee; 
Meeting 

Notice  IS  hereby  given  in  accordance 
with  the  Federal  Advisorv  Committee 
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Act  (Pub.  L.  92-4&3.  86  Stot.  770,  5 
U.S.C  app.  1  secUon  10).  that  there  will 
be  a  meeting  of  the  Sudbury.  Assabet 
and  Concwd  Rivers  Stiidy  Committee 
on  Thursday,  May  27.  1983. 

The  Committee  was  established 
pursuant  to  Public  Law  101-628.  The 
purpose  of  the  Committee  is  to  consult 
v^ith  the  Secretary  of  the  Interior  and  to 
advise  the  Secretary  in  conducting  the 
study  of  the  Sudbury,  Assabet  and 
Concord  River  segments  specified  in 
section  5(a){110)  of  the  Wild  and  Scenic 
Rivers  Act.  The  Committee  shall  also 
advise  the  Secretary  concerning 
management  alternatives,  should  some 
or  all  of  the  river  segments  studied  be 
found  eligible  for  inclusion  in  the 
National  Wild  and  Scenic  Rivers 
System. 

The  meeting  will  be  held  at  7:30  p.m., 
Sleeper  Room,  Elderly  Housing  Center, 
145  Church  Street,  Carlisle, 
MassacJiusetfs.  (Driving  directions: 
From  Rte.  225,  travel  north  across  the 
Concord  River  from  Bedford.  Church 
Street  diverges  left  off  Route  225 
approxinvafely  1.75  miles  from  the  river. 
The  Elderly  Housing  Center  is  ahead  on 
the  right. 

Agenda 

7  to     I  Welcome  and  introductkma— Bill 

Sullivan 

7  35    II.  Approval  of  minutes  from  March  25. 

1 993  meeting 
7  40     III.  Subcommittee  Rsports — 

Subcommittee  Chairs 

A.  River  CooservatioD  Planning 
Subconunittee 

B.  Water  Resources  Subcommittee 
C  Public  Participation  Subcommittee 

9  00     IV.  Discussion — Issues  of  Local 

Concern 
920    V.  Opportunity  for  public  questions 

and  comments 
9  40    VI  Other  Buslnesa 
Dafwj  April  26,  1993. 
John  C  Reed, 
AcUng  Regional  Director. 
IFR  Doc.  93-10323  Tiled  4-30-93;  8  45  am] 

BtLUNO  COOC  4310-7D-M 


INTERNATIONAL  TRADE 
COMMISSION 

(Inwastigation  No.  731-TA-624  (RnaQ] 

Certain  Hefteal  Spring  Lockwashers 
From  China 

AGENCY:  United  Stales  International 
Trade  Commission. 
ACTION:  Institution  and  scheduling  of  a 
final  antidumping  investigation. 


Tariff  Act  of  1930  (19  U.S.C.  1673d(b)) 
(the  Act)  to  determine  whether  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  the  People's  Republic  of 
China  (China)  of  certain  helical  spring 
lockwashers, '  provided  for  in 
subheading  7318.21.00  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States. 

For  further  informaticm  concerning 
the  conduci  of  this  investigation, 
hearing  procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  F*ractice  and  Procedure,  part 
201.  subparts  A  through  E  (19  CFR  part 
201),  and  part  207,  subparts  A  and  C  (19 
CFR  part  207). 

EFFECnvi  DATE:  April  27.  1993. 
FOR  FURTHER  *4F0R»MTX)N  CONTACT: 
Douglas  Corkran  (202-205-3177).  Office 
of  Investigations,  U^.  International 
Trade  Commission,  500  E  Street  SW.. 
Washington.  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
tlie  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contaa  the  OfSce 
of  the  Secretary  at  202-205-2000. 

SUPPLEMENTARY  INFORMATION: 


Background 

This  investigation  is  being  Instituted 
as  a  result  of  an  affirmative  preliminary 
determination  by  the  Department  of 
Commerce  that  imports  of  certain 
helical  spring  lockwashers  from  China 
are  being  sold  in  the  United  States  at 
less  than  fair  value  within  the  meaning 
of  section  733  of  the  Act  (19  U.S.C 
§  1673b).  The  investigation  was 
requested  in  a  petition  filed  on 
September  8,  1992,  by  the  Shakeproof 
Industrial  Products  Division,  Illinois 
Tool  Works,  Milwaukee,  WI. 

Participation  in  the  Investigation  and 
Public  Service  List 

Persons  wishing  to  participate  in  the 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 


SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  final 
antidumping  investigation  No.  731-TA- 
624  (Final)  under  section  735(b)  of  the 


'  For  purpoMS  of  this  investigabcn.  cortoin 
helical  spnr.g  loctwaihers  are  circular  w&»her»  cf 
carbon  steoi.  of  carbon  alloy  steel,  or  of  stainless 
steel.  hea(-tr«sted  or  oon  heel  trwled,  pJahxl  or 
non  plated,  with  teds  thai  »n  off  liu*.  Such  hetical 
spnng  lockwashers  are  designed  to:  (1)  Fimctlon  as 
a  spnng  to  compensate  for  developed  looseness 
between  the  component  parts  of  a  fastened 
asiembly;  (2)  distribute  the  load  over  a  larser  area 
tor  screws  or  bolls;  and  (3)  provide  a  hardened 
bearing  surface.  The  scope  does  not  include  internal 
or  axtemai  tooth  washers,  nor  does  it  include  spring 
lockwasheri  made  of  other  metals,  such  as  copper. 


to  the  Commission,  as  provided  in 
section  201.11  of  the  Commission's 
rules,  not  later  than  seven  (7)  days  after 
pubhcation  of  this  notice  in  the  Federal 
Register.  Section  201.11  (b)  of  the 
Commission's  rules  is  hereby  waived. 
The  Secretary  will  prepare  a  public 
service  Ust  containing  the  names  and 
addresses  of  all  persons,  or  their 
representatives,  who  are  parties  to  this 
investigation  upon  the  expiration  of  the 
period  for  filing  entries  of  appearance. 

Limited  Disckwure  of  Business 
Proprietary  InforrDation  (BPI)  Under  an 
Administrative  Protective  Order  (APO) 
and  BPI  Service  List 

The  Secretary  will  make  BPI  gathered 
in  this  final  investigation  available  to 
authorized  applicants  under  the  APO 
issued  in  the  investigation,  provided 
that  the  application  is  made  not  later 
than  seven  (7)  days  after  the  publication 
of  this  notice  in  the  Federal  Register. 
Section  207.7  (a)(2)  of  the  Commission  s 
rules  is  hereby  waived.  A  separate 
service  Hst  will  be  maintained  by  the 
Secretary  for  those  parties  authorized  to 
receive  BPI  under  the  APO. 

Staff  Report 

The  prehearing  staff  report  In  this 
investigation  will  be  placed  in  tiio 
nonpublic  record  on  April  30,  1993.  and 
a  public  version  will  be  issued 
thereafter,  pursuant  to  §  207.21  of  the 
Commission's  rules. 


Hearing 

Tne  Commission  will  hold  a  hearing 
in  connection  with  this  investigation 
beginning  at  9:30  a.m.  on  May  13.  1993. 
at  the  \3.S.  International  Trade 
Commission  Building.  Requests  to 
appear  et  the  hearing  should  be  filed  in 
writing  with  the  Secretary  to  the 
Commission  on  or  before  May  5. 1993. 
A  nonparty  who  has  testimony  that  may 
aid  the  Commission's  deliberations  may 
request  permission  to  present  a  short 
statement  at  the  hearing.  All  parties  and 
nonparties  desiring  to  appear  at  the 
hearing  and  make  oral  presentations 
should  attend  a  prehearing  conference 
to  be  held  at  9:30  am.  on  May  10.  1993. 
at  the  U.S.  International  Trade 
Commissicn  Building.  Oral  testimony 
and  waitten  materials  to  be  submitted  at 
the  public  hearing  are  governed  by 

§§201.6(b)(2),  201.13(0,  and  207.23fb) 
of  the  Commission's  rules.  Parties  arfi 
strongly  encouraged  to  submit  as  early 
in  the  investigation  as  possible  any 
requests  to  present  a  portion  cf  their 
hearing  testimony  in  camera. 

Written  Submissions 

Each  party  is  encouraged  to  submit  a 
prehearing  brief  to  the  Commission. 


Federal  Register  /  Vol.  58.  No.  83  /  Monday.  May  3.  1993  /  Notices 


26349 


26348 


Federal  Register  /  Vol    58.  No.  83  /  Monday.  May  3.   1993   /  Notices 


Pruhoariiig  britifs  must  conform  with  th« 
provisions  of »»  207  2  J  nf  thn 
Commission's  rules.  tht»  duadluiH  fur 
filing  is  May  7.  1993  Parties  may  also 
filo  writtmi  tttsliiiionv  in  c onnm  tion 
vviih  ttiHir  prMsnnt«ti«)ii  «l  the  hnflriiiK.  «s 
j>rin  i<Ih(1  111  SH<  lion  207  2  1(b)  of  the 
C.oiiiiius.sioirs  rules,  and  postfititirui^ 
briefs,  whu  h  must  conform  with  the 
provisions  of  •»  207  24  of  the 
(JuruTiivsion's  rules  The  deadline  for 
tiling  posthenruix  briefs  is  May  21. 
r*'i  I.  witness  tt»stimt)ny  must  lie  filed 
no  later  than  three  (3)  days  btifore  the 
hM.irinK   In  adilition.  anv  person  who 
h.is  not  Hiitiired  (ill  appettrHiu  H  as  a  p'lrty 
to  the  invHstinrttion  may  submit  a 
written  stuteineiit  of  iiifornidtion 
pertinent  tu  the  sub|e<  t  of  the 
iiuestij^afion  on  or  before  May  21,  1993 
A  supplemental  brief  addressin){  only 
the  find!  aritidiinu)in){  determination  of 
the  Department  of  Commuri  e  is  due  on 
luly  16.  1993  The  brief  may  not  exi  e«Hl 
five  (S)  pn^es  in  len><th   All  written 
submissions  niu.sl  conform  with  the 
provisions  of  ^  201  8  of  the 
Commission's  rules,  any  submissions 
lh<it  (  nntain  HPI  must  also  conform  with 
the  requirements  of  *»  201  6.  207  3.  and 
207  7  of  tfje  Commission's  rules 

III  aciordani  e  with  *»»»  201  1B({  )  and 
207  1  of  the  niles.  each  do<  ument  filed 
by  a  party  to  the  investigation  must  be 
served  on  all  other  parties  to  the 
investigation  (as  identified  by  either  the 
public  or  BPI  service  list),  and  a 
certificate  of  servu  o  must  be  timely 
filed  The  JHM.retary  will  not  accept  a 
dm.ument  for  uliu^^  without  a  certificate 
of  service 

Authority:  Th;\  invntligation  is  being 
1  cmituttnd  uniior  authority  of  the  Tariff  Act 
nf  1930.  tiilr  VII  This  noticn  is  publishod 
pursuant  tu  section  207  20  nf  tho 
Comniission's  rulos 

I»»ui»d  April  2<».  U(«*» 

By  order  of  tho  f  JimmiMion 

P4U|  K    Kdf.lnk. 

Ai  tin/i  .Sfi  .-rfurv 

IFK  [Xx   <J  I-10-J66  Filml  4  3(V-93.  S:4S  am) 


INTERSTATE  COMMERCE 

COMMISSION 

[Decision  No  40265] 

GcorqiaPaclftc  Corp  —Petition  for 
Dec\aca'-ry  Order— Certain  Rates  and 
Practices  ci  Oneida  Motor  Freight,  Inc 

AGENCY;  liiterstalo  Commerce 

(U)mmission 

ACTION:  Notice,  extension  of  comment 

die  date 

SUMMARY:  Bv  decision  served  MartJi  31. 
1993  (SR  FR' 17428-29.  April  2.  1993). 


the  (^immission  established  a 
priM  edural  8<  hedule  in  this  proceeding 
Comments  by  all  interested  persons  are 
currently  due  on  May  3,  1993  C)n  April 
22.  1991.  the  Committee  on 
Transportation  and  Distribution  of  the 
Society  of  the  Plastir.s  Industry.  Lnc 
(C(1T*D).  and  the  National  Association 
of  Wholesale  C.mrers  (NAWGA) 
requestwl  a  two-week  extension  of  the 
comment  due  date  to  May  17.  1993.  to 
allow  interestetl  shippers  to  coordinate 
and  possibly  rw  oncile  potentially 
differing  views  in  advance  of  comment 
submission   National  Small  Shif<ments 
Traffi(  ("onference.  Inc  ,  anci  The  IfeAlth 
and  Personal  C^ro  Distribution 
Conference.  Inc  .  support  tho  extension 
request  C^iorxia  facifii  does  not  object 
to  the  request 

Be<  nuse  the  extension  sought  is  brief, 
supported  by  a  number  of  inten'sted 
f>ersoiis.  and  should  fac  ilitate  resolution 
of  issues,  it  will  be  granted 

OATIS:  Comments  are  due  on  May  17. 

Vl'/I 

AOOnESSES:  Send  an  original  and  15 

;  ;■•.     S  otnnients  referring  to  No 
4  .'_•.  J  ',.)   t)ffi(  e  of  the  .Secretary.  Case 
Control  Branch.  Intersfnte  Commen  e 
Commission.  Wiishm^turi.  DC  20421 
FOR  FUWTXCR  INf  ORMATKM  CONTACT: 
Joseph  H   Dottmar.  (202)  927-5660  (TDD 
for  hearing  impaired   (202)  927-5721) 

D«  idcd   April  27.  1W3 

By  ihn  Commission.  Sidney  L  Strickland. 
|r    S«Trr-ii»r> 

Sidney  1.  Slnckland,  Jr.. 

Srcrrfury 

IFK  D<H    11   10 1M  Filed  4-30-93.  8  45  ami 

BiujMG  cooc  rois-^i-M 

[Docket  No  A»-t  (Sui>No  244X)] 

Chicago  and  North  V/estern 
Transportation  Co  —Abandonment 
Exemption — In  Chaska,  Carver  County. 
MN 

Chicago  and  North  Western 
Transportation  Company  (CNW)  has 
file<t  a  notice  of  exemption  under  49 
CFK  ll'i2  subpart  F— Exempt 
Abandonments  to  abandon  its  1.0-mile 
line  of  railroad  f)et\vei'n  railroad 
milepost  32  0  and  railroad  milepost  33  0 
in  Chaska.  Carver  County,  MN 

CNW  has  certified  that  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years,  (2)  there  is  no  overhead 
traffic  on  the  line.  (3)  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  State  or  local 
government  entity  a(  ting  on  behalf  of 
such  us«fr)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  with  any  U  S  District 


Cx)urt  or  has  been  decided  m  favor  of  a 
complainant  within  the  2  year  period, 
and  (4)  the  requirements  at  49  CFR 
1152  50(d)(1)  (notice  to  governmental 
agenc  les)  have  been  met 

As  a  condition  to  use  of  this 
exemption,  any  employee  adversely 
affe<:ted  by  the  abandonment  shall  be 
protected  under  Oregon  Short  Line  R. 
Co — Abandonment — Goshen,  360  ICC. 
91  (1979)  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  US  C  10505(d) 
must  be  filed 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  has  been  re<,eived,  this 
exemption  will  be  effective  on  June  2. 
1993,  unless  stayed  pending 
reconsideration  Petitions  to  stay  that  do 
not  involve  environmental  issues.' 
formal  expressions  of  intent  to  file  an 
OFA  under  49  CFK  1152  27(c)(2),'  and 
trail  use/rail  banking  requests  under  49 
CFR  1152  29  1  must  be  filed  by  May  13. 
1993   Petitions  to  reopen  or  requests  for 
public  use  conditions  under  49  CFR 
1152  28  must  be  filed  by  May  24.  1993. 
with  Office  of  the  Secretary,  Case 
Control  Branch.  Interstate  Commerce 
Commission,  Washington,  DC.  20423 

A  copy  of  any  pleading  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative  Thomas  F 
Flanagan,  Chicjjgo  and  North  Western 
Transportation  Company.  165  North 
Canal  Street.  Chicago.  IL  60606-1551 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the  use 
of  the  exemption  is  void  nh  initio 

CNW  has  filed  an  environmental 
report  which  addresses  the 
abandonment's  effects,  if  any,  on  the 
environment  and  historic  resources  The 
Se*:tion  of  Eneryy  and  Environment 
(SEE)  will  issue  an  environmental 
assessment  [EA]  by  May  7,  1993. 
Interested  persons  may  obtain  a  copy  of 
the  EA  by  writing  to  SEE  (room  3219. 
Interstate  Commerce  Commission. 
Washington,  DC  20423)  or  by  calling 
Elaine  Kaiser,  Chief  of  SEE.  at  (202) 
927-6248  Comments  on  environmental 


'  A  >uv  will  b«  luurd  rouUonly  by  th* 
Commitsion  in  thos«  prociwdinKi  wh«re  an 
infurmed  daemon  on  onvirontnmiial  itsuet 
(whaihar  raiiad  bv  a  party  or  Ijy  tho  CximmiMion'i 
Satlion  of  fcnafKv  and  tnnroiunanl  in  ill 
indn(>flnd«nt  inv««tiualion)  cannoi  Ijo  made  b<<rura 
tha  affactiva  date  of  Iha  nolira  uf  exHmption  Saa 
Lxetnplion  of  (hjl  of  Sarvica  Rail  Lines.  5  1  C  C  2d 
377  (19«»I   Any  antily  Making  a  »t«y  involving 
Mivirorjcanlai  groundi  is  encouragad  to  Tila  Ihii 
raqtiast  aj  loun  ai  possible  ui  ord»r  lo  pennit  ihu 
Cx>minission  lo  raviaw  and  act  on  (he  requasi  bafora 
the  effective  dale  of  ihis  axaroplion 

'  Saa  Exempt  of  Rail  Abandonmanl— Often  of 
FInan   Aisisl  .  4  I  C  C  2d  IM  (1M7) 

'The  Commission  will  act^t  a  laie-riled  trail  usa 
raqua^l  as  long  as  il  retains  jurisdiction  to  do  so 
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and  historic  preservation  matters  must 
be  filed  within  15  days  after  the  EA  is 
available  to  the  public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Decided:  April  23.  1993. 

By  the  Commission.  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Sidney  L.  Strickland,  Jr., 
Secretary. 
IFR  Doc.  93-10352  Filed  4-30-93;  845  am) 

BILUMQ  cooc  7036-01 -M 


{Docket  No.  AB-290  (Sub-No.  123X)J 

Norfolk  Southern  Railway  Co.— 
Abandonment  Exemption— In  Franklin, 
Marion,  and  Winston  Counties,  AL 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 


summary:  Under  49  U.S.C.  10505.  the 
Commission  exempts  from  the  prior 
approval  requirements  of  49  U.S.C. 
10903-10904  the  abandonment  by 
Norfolk  Southern  Railway  Company  of 
a  33.0-miIe  line  of  railroad  between 
mileposts  IC-571.0  and  IC-604.0,  in 
Franklin.  Marion,  and  Winston 
Counties,  AL  (the  Red  Bay-Haleyville 
line),  subject  to  standard  labor 
protective  conditions  and  an  historic 
preservation  condition. 
DATES:  Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  June  2, 
1993.  Formal  expressions  of  intent  to 
file  an  offer  of  financial  assistance  ' 
under  49  CFR  1152.27(c)(2)  must  be 
filed  by  May  13.  1993.  Petitions  for  stay 
must  be  filed  by  May  18,  1993.  Requests 
for  a  public  use  condition  in  conformity 
with  49  CFR  1152.28(a)(2)  must  be  filed 
by  May  24.  1993,  Petitions  to  reopen 
must  be  filed  by  May  28.  1993. 
ADDRESSES:  Send  pleadings  referring  to 
Docket  No,  AB-290  (Sub-No.  123X)  to: 

(1)  Office  of  the  Secretary, 
Case  Control  Branch, 
Interstate  Commerce  Commission, 
Washington,  DC  20423. 

(2)  Petitioner's  representative:  Robert  J. 
Cooney, 

Three  Commercial  Place, 
Norfolk.  VA  23510-2191. 
FOR  FURTHER  INFORMATION  CONTACT: 

Richard  B.  Felder,  (202)  927-5610.  (TDD 
for  hearing  impaired:  (202)  927-5721). 
SUPPLEMENTARY  INFORMATtON: 
Additional  information  is  contained  in 


the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write,  call, 
or  pick  up  in  person  bom:  Dj-namic 
Concepts,  Inc.,  room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423.  Telephone: 
(202)  289-4357/4359.  (Assistance  for 
the  hearing  impaired  is  available 
through  TDD  services  (202)  927-5721.) 

Decided:  April  26, 1993. 
^  By  the  Commission,  Chairman  McDonald, 
Vice  Chairman  Simmons,  Commissioners 
Phillips,  Philbin,  and  VValden. 
Sidney  L.  Strickland,  Jr., 
Secretary. 
IFR  Doc.  93-10354  Filed  4-30-93;  8:45  am] 

BILUNO  CODE  703B-01-P 


'  See  Exempt  of  Rail  Line  Abandonment— Offers 
of  Finan.  Aitist    4  l.C.C.2d  164  (1987). 


DEPARTMErfT  OF  JUSTICE 

Notice  Of  Lodging  a  Consent  Decree; 
Shenango,  Inc. 

In  accordance  with  Departmental 
policy.  28  CFR  50.7,  notice  is  hereby 
given  that  on  April  12,  1993,  a  proposed 
Third  Amended  Consent  Decree,  which 
is  to  resolve  alleged  violations  of  the 
Amended  and  Second  Amended 
Consent  Decrees  in  United  States  v. 
Shenango.  Inc..  C.A.  No.  89-1172  (W.D. 
Pa.),  was  lodged  with  the  United  States 
District  Court  for  the  Western  District  of 
Pennsylvania. 

The  United  States  filed  against 
Shenango  on  September  12,  1990,  a 
Joint  Motion  for  Civil  Contempt  and  to 
Enforce  Consent  Decree,  in  which  the 
United  States  sought  remedies  for 
Shenango's  alleged  failure  to  comply 
with  certain  terms  contained  within  the 
Second  Amended  Consent  Decree, 
entered  by  the  Court  on  November  13, 
1987.  and  others  contained  in  the 
Amended  Consent  Decree,  entered 
October  16, 1980.  The  United  States 
alleged  that  Shenango  failed  to  comply 
with  standards  regulating  emissions  into 
the  ambient  air  from  its  two  coke  oven 
batteries  located  at  Neville  Island. 
Pennsylvania. 

Under  the  proposed  Third  Amended 
Consent  Decree,  Shenango  is  required  to 
demonstrate  compliance  with  the  terms 
of  the  Decree  and  the  Pennsylvania 
State  Implementation  Plan,  For  all 
emissions  sources  other  than  the 
desulfurization  system  and  the 
combustion  stack  at  Battery  S-4, 
Shenango  may  petition  the  court  to 
terminate  the  decree  (on  an  emissions 
source  by  emissions  source  basis)  one 
year  after  the  date  that  Shenango  has 
demonstrated  compliance  and  has  paid 
all  applicable  stipulated  penalties  for 
any  violations  which  may  have  occurred 
after  the  demonstration  of  compliance. 
Shenango  must  also  demonstrate 


compliance  at  the  end  of  this  one  year 
period,  and  include  in  its  petition  to  the 
court  a  record  of  the  final  compliance 
demonstration.  As  to  the  desulfurization 
plant  and  S-4  stack,  Shenango  cannot 
petition  the  court  to  terminate  the 
decree  until  two  years  after  the  initial 
comphance  demonstration. 

With  regard  to  emissions  from  the 
combustion  stack  at  battery  S-4, 
Shenango  is  required  to  complete  a 
"Wall  Replacement  Program," 
beginning  with  the  most  damaged  ovens 
first.  Shenango  must  repair  or  replace  at 
least  12  oven  walls  per  year,  with  a 
minimum  of  2  per  quarter,  until  all  36 
walls  in  the  battery  have  been  repaired 
■    or  replaced.  This  must  be  completed  by 
December  1,  1995.  In  addition, 
Shenango  is  required  to  undertake  a 
pilot  study  of  its  desulfurization  plant  to 
determine  whether  Sulferox,  a  new 
technology,  would  work  to  reduce 
sulfur  emissions  in  an  acidic  coke  oven 
battery.  Shenango  must  present  a  report 
of  the  results  of  its  study  no  later  than 
September  1,  1993.  If  the  product  proves 
helpful,  then  Shenango  must  install  the 
emissions  control  system  using  this 
product  by  February  1,  1994.  If  not,  the 
company  must  implement  an  alternative 
compliance  program  Involving 
rebuilding  and  modernizing  the  existing 
desulfurization  plant.  The  decree  also 
provides  that  Shenango  shall  pay 
$540,000  in  civil  penalties. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  days  from  the  date 
of  this  publication  comments  relating  to 
the  proposed  Third  Amended  Consent 
Decree.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General, 
Environment  and  Natural  Resources 
Division,  Department  of  Justice. 
Washington,  DC  20530,  and  should  refer 
to  United  States  v.  Shenango,  Inc.,  DOJ 
Ref.  No.  90-5-2-3-1 099C. 

The  proposed  Third  Consent  Decree 
may  be  examined  at  the  Consent  Decree 
Library,  1120  G  Street,  N'W..  4th  Floor. 
Washington,  DC  20005.  (202)  624-0892. 
A  copy  of  the  proposed  Third  Consent 
Decree  may  be  obtained  in  person  or  by 
mail  from  the  Consent  Decree  Librar>' 
1120  G  Street,  NW.,  4th  Floor, 
Washington,  DC  20005.  In  requesting  a 
copy,  please  enclose  a  check  in  the 
amount  of  $36.25  (25  cents  per  page 
reproduction  costs)  payable  to  Consent 
Decree  Library. 
John  C.  Cruden, 

Section  Chief,  Environmental  Enforcement 
Section,  Environment  and  Natural  Resources 
Division. 

[FR  Doc.  93-10245  Filed  4-30-93;  8  45  am) 

BILUNG  CODE  4410-01-M 
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Antitrust  OMslon 

National  Coop«rsth/«  R«s««rch — GTE 
Mobile  Communications  Service  Corp. 

Notice  is  herwby  given  that,  on 
February  1.  19«>3.  pursuant  to  section 
6(a)  of  tha  Notloni:!  Cooperative 
R..s«ariii  Act  of  1984,  15  U  S  C  4101  et 
>r.V   Cthe  Act'  l.CilT:  Mobile 
Commuiiuatlons  .Service  Oirpiiration 
filed  wntten  n()t:fi<*ti()n$ 
Mmult'i.'iMou«lv  with  the  Attorney 
(kinerul  and  the  F»<ler«l  Tratle 
(".<)miiiis»ujn  diiM  losinj?  (1)  the  identities 
iif  itut  parties  ami  (2)  the  na'urw  and 
ob|«K  tivw  of  the  venture.  The 
notifications  were  film!  for  the  purpose 
of  invokin><  the  A^  fg  provision*  hnuling 
the  re<   )very  of  antitrust  phiintiffs  to 
ti(  tual  (iamagus  under  specified 
cirt  uni;.tance*  Pursuant  to  Section  6(b) 
of  the  Act.  the  identities  of  the  parties 
and  it:>  gtineral  areas  of  planned 
n«  tivitie*  are  as  follows:  Anieritw.h 
Mobile  Comnuinicalions,  Ini  .  Hoffman 
Estates.  IL.  Bell  Atlantic  Mobile 
Systmns.  Bedminister.  NJ.  GTE  Mobile 
Communications  S««rvice  Cnrporotion 
(including  its  affiliales  GTE  Mobilnot 
Incorjuirated  and  Contul  Cellular,  hic  ). 
Atlanta.  GA;  Mt^^w  Cellular 
Communications.  Lie.  Kirkland.  \\.\, 
NYNEX  Mobil  Communications  Co  , 
Orangfburj;.  NY.  PacToI  Ct'Uulor. 
Walnut  Cniek.  CA.  and  Southwestern 
Bell  M-  bile  Systems.  Inc..  Dall/is.  TX. 
GTE  Mubde  Communlcaticns  and 
Mc<'^w  Cellular  will  partially  fund  the 
pro|e.  t  and  will  co-manspn  the  project 
with  spe«;if!C  areas  of  responsibility  to 
tie  defined  in  the  applicable  agreement 
Tlte  other  parties  will  provide  funding 
only  The  purposes  of  the  projetn  are  (1) 
to  fund  the  development  ami  testing  of 
(generic  specifications  for  a  wireK>ss  data 
transmission  technology  (the 
"Technology")  that  uses  frequency- 
hoppiPi;  trnhniqiies  for  the  packet 
delivery  of  dixital  data  over  cellular 
radio  chann«ls  (the  "Pro|ect").  (2)  to 
have  t}ie  parties  identified  above  as  co- 
managers  manage  the  Project  and  do  all 
thing.-!  no<:*«ssar>  to  ccmplfle  the  Project, 
including  but  not  necessartly  limited  to 
(a)  working  with  third-party  contractors 
and  consultants  to  develop 
spe<.ifications  for  llio  Tot.hnology  as 
well  as  designs  of  prototypes  of 
equipment  needed  to  test  the 
To<.hnology.  (b)  conducting  test  trials  of 
theT»    hnology,  (c)  sharing  technical 
inforn.alion  and  test  results  f:.>m  the 
foregoing  activities  with  the  partie*.  and 
(d)  arranging  for  the  initial  production 
and  possible  equitable  distribution 
among  the  parties  of  equipment 
utilizing  the  Technology  for 
deraunst|iition.  testing,  and  posaible 


deployment  by  each  party.  Including 
possible  pro  rata  allotment  of  Initial 
deiivftnes  of  equipment,  to  enable  the 
parties  to  r»<>«ive  proportional  deliveries 
at  a  time  when  the  initial  pro<lurtion 
may  be  Inadef^uate  to  mt««t  their 
demands,  and  (1)  to  rwlertse  generic 
SfMH-ifii  ations  for  the  Tw  hnologv  to  all 
iiiter«st«'d  partie'*.  including  cellular 
carriers,  c  nllular  network  erjuipment 
suppliers,  customer  equijiment 
suppliers,  customer  applications 
developers  and  custoiiors.  to  stimulate 
the  competitive  development  of 
products  and  applications  utilizing  the 
Teclinology  and  thereby  to  foster  the 
introduction  of  a  new  wireless  data 
transmission  tot  hnology.  through  an 
Electronic  Industry  Association/ 
Telecommunications  Industry 
Asset  iatinn  (n.\/l'LM  Appnived  Open 
Standard, 
(oaeph  II.  Widoiar. 

Director  o/  Oftervtmns.  Auiitrust  Division 
(FR  DoL  93-10248  Filed  4-30-93;  8  45  ami 

M.UNG  COOe  M49-01-M 


National  Cooperative  Research — Halon 
Alternative  Research  Corporation.  Inc. 
(HARC) 

NoiM  »<  IS  hertfJiy  given  thttt.  on  March 
24.  V*'H.  pursuant  to  »e  imn  6(fl)  of  the 
National  t'-mperative  K»'s»>  irch  Art  of 
1984.  15  IJ  S  r.  4101  rt  s/^;  ("the  Act  "). 
Halon  Alteniati\«»  Rjmean  h 
Corporation,  Inc   ("MARC")  has  filed 
written  notifitjit.ons  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commissio.i  disclosing 
the  addition  of  new  members  and  the 
deletion  of  a  niemlwr  to  HARC  The 
notifications  werv  filetl  for  the  purpose 
of  extending  the  Art  s  provisions 
limiting  the  recoven.  of  r.i.tifrust 
pldintifts  to  actual  dama^-^  under 
specified  cimimstances  Spwclficblly. 
the  new  memU-rs  to  ii.\HC  are  Boeing 
Company,  .Seattle.  W.f:  Fim  Equipment 
Manufacturers  Avsocuition,  Cleveland, 
OH,  Securiplex  Technologies.  Dorval. 
Quebec,  CANADA.  Amerex 
Corporation.  Trussville.  AL.  Automatic 
Suppre««ic-n  SvMems   South  Holland. 
11.,  Engineered  Fire  Systems.  .Seattle. 
W  A.  Eurotunnel  pic.  London. 
ENCiLAND;  Exxon  Company. 
International,  Florham  Park.  NJ.  Fire 
Suppressions  Systems  Asstxiatinn. 
Baltimore.  MI),  Halotron.  Inc  .  Las 
Vegas.  NV;  Hi-Fog.  Exton,  PA.  Hughes 
Aircraft  ComjMiny.  Lf»»  Angeles.  CA; 
Hughes  Assoi.iates.  Columbia.  MD; 
Northern  .Slates  Power.  Minnotipcilis. 
MN,  Overland  Aviation  Services.  St. 
Louis,  M( ).  Pyrene  Firw  Setnirity. 
Markham.  Ontnrit).  v,j\NAr).\.  Quantum 
Corporation,  Milpitas.  CA.  Reliable  Fire 


Equipment  Co  .  Alsip.  IL;  Saab  Aircraft 
AB.  Linkoplng.  SWEDEN.  Silvani 
Ant'.ncendi  Spa,  Milan.  ITALY;  Solvay 
Performance  Chemicals,  Inc.. 
Green wuJi,  CT  Northern  Telecom.  Ltd. 
of  Mississauga.  Ontario.  CANADA 
resigned  its  membership  in  1992. 

No  other  changes  hove  been  made  in 
iither  the  meml>ership  or  planned 
edivity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  HARC 
intends  to  file  additional  written 
notification  disc  losing  all  changes  in 
membership 

On  February  7,  1990.  HARC  filed  its 
original  notifirjition  pursuant  to  section 
6(a)  of  the  Act  The  IX'partm*rnt  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
A(  t  on  March  7.  1990  (55  FR  8204). 

The  last  notification  was  filed  with 
the  Department  on  Dt*cembor  3.  I'JOl.  A 
notice  was  published  in  the  Fideral 
Register  pursuant  to  section  biL)  of  the 
Ai  •  on  January  14,  1992  (57  FR  1493). 
Jok^ph  H.  Widmar. 

Dim  tor  of  Operatic  ns.  Antitrust  Division 
(FR  IXx.  93-10249  Filed  4-30-93;  8  45  am) 
siajNO  cooc  «4i»-oi-«i 

National  Cooperative  Research- 
Semiconductor  Ree«arch  Corp. 

Notice  is  hereby  given  that,  on  Man  h 
12,  1993,  pursuant  to  section  6(u)  of  the 
National  Cooperative  Research  Act  of 
1984,  15  use.  4301  rt  seq  ("the  Act"), 
the  Semiconductor  Research 
Corporation  ("SRC")  has  filed  written 
notifications  simultaneously  w  ilh  the 
Attorney  General  end  the  Federal  Trade 
Commission  di.sclosing  changes  in  its 
membership  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act's  provisions  limiting  the  recovery  of 
antitru.st  plaintiffs  to  artual  damagas 
under  spet  ified  circumstances. 
Specifically.  Elssontlal  Research,  Inc., 
l/niversity  Heights.  OH  was  rec;ently 
accepted  as  an  affiliate  member  of  SRC 
and  Spire  Corporation  has  been  deleted 
from  SRC  mfnibershlp 

No  other  changes  heve  boon  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  reseQrc;h 
protect  remains  open,  and  SKC  intends 
to  file  additional  written  notification 
distlosing  all  changes  In  membership. 

On  January  8.  1985.  SRC  filed  its 
original  notification  pur<:uant  to  section 
6(a)  of  the  Afi.  The  Department  of 
[iislxe  published  a  ncjtir*  in  the  Federal 
Re|;ister  pursuant  to  section  B(b)  of  the 
Ai  t  on  Januarv  30.  1985  (50  FR  4281). 

The  last  notification  was  filed  with 
the  Department  on  January  4.  1993.  A 


26152 


Federal  RejiiMer  /  Vol    58.  No    83  /  Monday.  May  3.  1993  /  Notices 


Federal  Register  /  Vol.  58,  No.  83  /  Monday,  May  3,  1993  /  Notices 


26351 


notice  was  published  in  the  Federal 
Register  pursuant  to  section  6fb)  of  the 
Act  on  January  29.  1993  (58  FR  6529J. 
Joseph  H.  Widmar, 

Director  of  Operations.  Antitrust  Division. 
(FR  Doc.  93-10247  Filed  4-30-93;  8:45  am) 

SILUMQ  COOf  441ft-01-M 


National  Cooperative  Research— 
"Texas  School  District  Cooperative 
Research  Project:  Coat  Effectiveness 
of  Alternative  Fuels  Using  Life-Cycle 
Cost  Benefit  Analysis" 

Notice  is  hereby  given  that,  on  March 
8.  199.3.  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  Aci  of 
1984,  15  U.S.C.  4301.efse<7.  ("the  Act") 
Southwest  Research  Institute  ("SwRI") 
filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  a  change  in  the 
membership  status  of  the  "Texas  School 
District  Cooperative  Research  Project: 
Cost  Effectiveness  of  Alternative  Fuels 
Using  Life-Cycio  Cost  Benefit  Analysis.  ' 
The  notifications  were  filed  for  the 
purpose  of  extending  the  protections  of 
the  Act  limiting  the  recovery  of  anfitnist 
plaintiffs  to  actual  damages  under 
specified  drcumsfances. 

Specifically,  the  following  party  has 
become  a  new  member  of  the  project: 
North  Ea.st  Independent  School  District, 
San  Antonio,  TX, 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  researf;h 
project  remains  open,  and  the  members 
intend  to  file  additional  written 
notification  disclosing  all  changes  in 
membership. 

On  August  28,  1992,  SwRI  filed  its 
orij',inal  notific;ation  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  October  27.  1992,  57  FR  48636. 
Joseph  H,  Widmar. 

Dirpctor  of  Operations,  Antitrust  Division. 
IFR  Doc.  93-10246  Filed  4-30-93.  8  45  am) 

BILUNG  COOE  441 0-01 -M 


registered  as  an  importer  of  the  basic 
classes  of  controlled  substances  listed 
below: 


Drug 


MethaquaJone  (2565)  

Lysergic      acid      dietfiylamlde 

(7315) 

Tetrahydrocannabinols  (7370)  . 

AmphetamlrM  (1100) 

Methamphetamlne  (1105)  

Amobart)ital  (2125) 

Pt^encyclKline  (7471) 

Cocaine  (9041) 

Methadone  (9250)  

Morphine  (9300)  


Schedule 


Drug  Enforcement  Administration 

Importer  of  Controlled  Substances; 
Notice  of  Registration 

By  Notice  dated  March  11,  1993,  and 
published  in  the  Federal  Register  on 
March  17,  1993.  (58  FR  14427),  The 
Binding  Site,  Inc..  5889  Oberlin  Drive, 
suite  101.  San  Diego,  California  92121, 
made  application  to  the  Drug 
Enforcement  Administration  to  be 


No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
1008(a)  of  the  Controlled  Substances 
Import  and  Export  Act  and  in 
accordance  with  title  21.  Code  of 
Federal  Regulations  1311.42,  the  above 
firm  is  granted  registration  as  an 
importer  of  the  basic  classes  of 
controlled  substances  listed  above.  . 

Ddted:  April  23,  1993. 
Gene  R.  Haislip, 

Director,  Office  of  Diversion  Control.  Drug 
Enforcement  Administration. 
IFR  Doc.  93-10229  Filed  4-30-93;  845  am] 

BtLUNG  COOC  4410-0»~M 


Gary  L.  Brown,  M.D.;  Denial  of 
Application 

On  February  23.  1993,  the  Deputy 
Assistant  Administrator  of  the  Drug 
Enforcement  Administration  (DEA), 
Office  of  Diversion  Control,  issued  to 
Gary  L.  Brown,  M.D.,  2  Wafer  Street, 
Richwood,  West  Virginia  26261.  an 
Order  to  Show  C;ause  proposing  to  deny 
Dr.  Brown's  application  for  registration 
as  a  practitioner  under  section  303(f)  of 
the  Controlled  Substances  Act,  21 
U.S.C.  823(f).  Dr.  Brown  received  the 
Order  to  Show  Cause  at  509-E 
Washington  Street,  Lewisburg,  West 
Virginia,  on  February  27.  1993.  More 
than  thirty  days  have  elapsed  since  the 
Order  to  Show  Cause  was  received  by 
Dr.  Brown  and  the  Drug  Enforcement 
Administration  has  received  no 
response  thereto.  Therefore,  pursuant  to 
the  pro\nsions  of  21  CFR  1301.54(a)  and 
1301.54(d),  Dr.  Brown  is  deemed  to 
have  waived  his  opportunity  for  a 
hearing  on  any  matters  of  law  and  fact 
involved  herein.  Accordingly,  the 
Administrator  now  issues  his  final  order 
in  this  matter  without  a  hearing  and 
based  upon  the  investigative  file.  21 
CFR  1301.57, 

The  Order  to  Show  Cause  alleged  that 
Dr.  Brown's  registration  would  be 
inconsistent  with  the  public  interest,  as 
that  term  is  used  in  21  U.S.C.  823(f). 


based  on  his  lack  of  state  authorization, 
his  falsification  of  his  application  for 
DEA  registration  and  his  convictions 
with  respect  to  various  controlled 
substance  offenses. 

The  Administrator  finds  that  effective 
July  16,  1990,  the  West  Virginia  Board 
of  Medicine  revoked  Dr.  Brovm's  license 
to  practice  medicine.  Thereafter,  he  was 
without  authority  to  prescribe,  dispense, 
administer  or  otherwise  handle 
controlled  substances  under  the  laws  of 
the  State  of  West  Virginia.  The 
Administrator  also  finds  that  on  April 
27,  1987,  in  Wake  County,  North 
Carolina,  Dr.  Brown  attempted  to  obtain 
Tranxene,  a  Schedule  IV  controlled 
substance,  by  fraud  and  deception,  and 
that  on  November  14,  1989,  he  was 
convic;ted  of  that  crime  and  was 
sentenced  to  a  three-year  suspended 
sentence  and  three  years  of  supervised 
probation.  The  Administrator  finds  that 
Dr.  Brown  materially  falsified  his 
application  for  DEA  registration  when 
he  failed  to  reveal  this  conviction.  The 
Administrator  further  finds  that  on 
October  9,  and  November  12,  1991,  Dr 
Brown  forged  the  name  of  another 
physician  to  stolen  prescription  blanks 
and  used  those  prescriptions  to  obtain 
non-controlled  legend  drugs  at  two  West 
Virginia  pharmacies. 

Pursuant  to  21  U.S.C.  823(fl,  a 
practitioner  may  be  registered  if  he  is 
authorized  to  dispense,  or  conduct 
research  with  respect  to,  controlled 
substances  under  the  laws  of  the  state  in 
which  he  practices.  The  Administrato.-- 
must  deny  an  application  if  he  finds 
that  the  applicant  lacks  state  authority 
to  dispense  controlled  substances. 
Additionally,  the  material  falsification 
of  an  application  constitutes  grounds  for 
revocation  of  a  registration  under  21 
U.S.C.  824(a)(1)  and  an  applicant's 
arrest  and  conviction  record  is  relevant 
to  a  public  interest  determination  under 
21  U.S.C.  823(fl.  There  are,  therefore, 
lawful  bases  for  the  denial  of  Dr. 
Brown's  application  for  registration. 

This  agency  has  consistently  held  that 
the  lack  of  a  state  license  requires  the 
revocation  of  the  registrant's  DEA 
Certificate  of  Registration  or  the  denial 
of  an  application  for  such  registration. 
See,  Lawrence  R.  Alexander,  M.D.. 
Docket  No.  92-22.  57  FR  22256  (1992); 
Bobby  Watts,  M.D..  Docket  No.  87-71,  - 
53  FR  11919  (1988);  Wingfield  Drugs. 
Inc.,  Docket  No.  87-13.  52  FR  27070 
(1987),  and  cases  cited  therein.  There 
having  been  no  evidence  submitted  on 
behalf  of  the  applicant,  the 
Administrator  concludes  that  Dr. 
Brown's  application  must  be  denied. 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
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by  21  U  S  C  B21  nnd  824  and  2H  CFV. 
0  100(1)).  hHr«bv  orilrtrs  th«t  Or   ("^ry  I. 
Brnwnii  pwndinR  upplujituin  t(ir 
rtixistration  «»  a  i)rrt<-tUionHr  l>«.  and  it 
liHrpby  IS.  denioa  Thu  ordHf  is  «ifftHiive 
May  3.  1»93 

Dat»d  April  26.  \9Mi 
Rubt>f1  C  Boaoar, 
AdiniiiiitniiKr  of  Ikug  Enforcenwnt 
IFR  rXx:  9J-102J7  Filed  ♦-30-M.  8  45  *nU 

•ILUMQ  COM  Mtl 


Manufacturer  ol  Controlled 
Substance*;  Notice  of  Reglatrallon 

H\  N.)«i(«<  (laltid  Knhn:M.'v  J4.  I't'H. 
und  puf)lished  in  the  Failnral  Kegislor 
on  M.urh  R.  1993.  {5H  FK  ^974). 
IniiSN.'ii.  ln(    .  Ha)2  Box  I't^SO.  Curabo. 
Pu."1(i  Ki(  o  (KHi5R-9629.  niftdo 
,,  p!      iii(in  to  til"  Hrvif^  Knfnn  tunHnl 
Adiii..;islration  to  Ui  rt^msVrwl  a.s  a  bulk 
maniifarturer  of  the  basic  (  l«s,«»s  of 
controlled  substances  listed  below: 


Oufl 

Schedut* 

AJtentan«l  (9737)    „ 

II 

Sufentand  (9740)  ~ 

II 

No  rnmimnti  or  objections  have  been 
received.  Therefi)rw.  pursuant  to  stn  turn 
.103  of  the  Comprehensive  Orug  Abuse 
Prevention  and  Qmtrol  \i:\  ul  1970  and 
title  21.  C:ode  of  Federal  Regulations. 
1 301  '>4(e).  the  Director  herebv  orders 
that  the  application  submitted  by  thi' 
alx)v»  firm  for  re^islralion  as  a  bulk 
manufji^urer  of  the  basic  classes  of 
controlled  substances  listed  above  is 
granted 

Hit- 1   April  23.  1993 
C«nr  R  M«alip. 

Dirm  tor.  Office  ofDivenion  Control.  Drug 
F.nfonrmenI  Adwiniflration. 

IFR  D«>c  93-10233  Filed  4-30-«»3.  8  45  ami 

eiUJNO  COM  «4ie-0»-M 


Manufacturer  of  Controlled 
Substances;  Notice  of  Registration 

Uy  Notice  date!  M.m  h  1.  1993.  ond 
published  in  ttie  Foderal  RF;;ii>ler  on 
Man  h  8.  1993  C.tt  FR  129741.  Knoll 
Fharnacouticals.  30  North  jufforson 
Koad.  VVhippany.  New  Jersey  07981. 
made  application  to  the  DrU({ 
Enforcement  Ad.r.lnistration  to  be 
r»K>'il''red  as  a  bulk  manufacturer  of 
Hydromorphone  (9150).  a  basic  class  of 
controlled  subetanca  listed  in  Schedule 
II 

No  comments  or  objections  have  btwn 
received.  Therefore,  pursuant  to  section 
J03  of  the  ComprehonsivB  Oru^  Abuse 
Prevention  and  l-tinlrol  Ai  t  of  1970  and 
title  21.  Code  of  Federal  Regulations. 


S  1101  54(e).  the  Director  hereby  orders 
thnt  the  application  submitted  by  the 
alnive  firm  for  renistrntlnn  as  a  bulk 
manufa(iurer  of  the  basic  class  of 
controlled  substance  listiKl  above  is 
granted 

Dalr-1   Apnl  23.  1W3 
Gen*  R.  HaiaUf, 

DimtDT.  Office  of  DiiTmon  Control.  Drug 
Enftmrmfnt  Adminirtration 
IFR  l-hx    m    1023S  Filed  4.30-93.  8  45  ami 

•■.UMO  cooc  «« !•-«•-«• 

Manufacturer  of  Controlled 
Substances,  Notice  of  Registration 

by  ,Nulu.  duteJ  March  11.  1993.  and 
published  la  the  Federal  Register  on 
Mnn;h  17.  1993.  (r.8  FR  1443U).  Lonza 
Riverside.  900  River  Road. 
Con(h()h(K-.ken.  Pennsylvania  19428. 
made  upplic-alion  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  a  bulk  manufacturer  of  the 
basic  classes  of  (  nntrtiilt'd  substances 
listed  below: 


Drug 

Schedule 

4  M«thoxyamphetan«ne  (7411) 

Amphetan^n*  (1100)  

Phenyiacetooe  (8S01)  

1 

II 
II 

No  t  omments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Ai  t  of  1970  and 
title  21.  ("ode  of  Fe<leral  Regulations. 
S  1301  54(e).  the  Direclnr.  Office  of 
Diversion  Control  hereby  orders  that  the 
application  s\ihmitted  by  the  al)ove  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  classes  of  controlled 
substances  listed  above  is  granted. 

Dafnd  April  23.  1993. 
Gene  R   Maislip. 

Dirrt:tnr.  Office  of  Divrmon  Control.  Drug 
Enforifment  Administration 
|FK  [)<>.    93   lOZJf.  Filed  4-30-93;  8  45  ami 
•lujNo  cooc  4«ia-«»-4i 


DRUG  ENFORCEMENT 
ADMl.NISTRATION 

Importer  of  Controlled  Sub»tance*; 
Notice  of  Registration 

Uy  N.>tic.-  dat^nJ  Fe+iruary  22,  1993. 
and  published  in  the  Federal  Register 
on  March  2.  1993.  (58  FR  120531. 
MolluK  krodt  Specialty  (.liernujil.s 
Company.  MnllincJtrodt  and  Second 
Streets.  .Si   l^iii'.s.  Missouri  f>3l47.  made 
application  to  the  Drug  Knforremeiit 
Adiiiinisiralion  to  lie  rMgistertni  as  an 
irnp<jr1er  of  the  basic  clAMies  of 
controlled  substaniais  listed  below 


Daig 

Goc«  Leaves  (9040)  

Opium,  Ra*  (9600)  

Poppy  Straw  (9660)  

Poppy       Straw       Corx:«ntrat« 
(9670) 


Schedule 

II 

II 


Comments  were  received,  however,  a 
written  request  for  a  hearing  with 
rospcKl  to  this  registration  was  not  filed 
as  required  by  title  21.  C3ode  of  Federal 
Regulations.  §<»  1301.43  and  1301  54. 
Therefore,  pursuant  to  se<  tioii  l(K)R(a)  of 
the  CLontroiled  Substan(  es  Lnport  and 
txp<irt  A(  t  and  in  a<v.ordance  w  ith  title 
21.  Code  of  Federal  Regulation.*-. 
§  1311  42.  the  above  firm  is  grnntod 
registration  as  an  importer  of  the  basic 
classes  of  controlled  substances  listed 
above 

Drtted   Apnl  23.  1993 
(>fnr  R  Hnifelip, 

Director.  Office  of  Diversion  Control  Drug 

Enforcement  Adminntralion 

IFR  Doc.  93-10230  Filed  4-30-03;  8.45  am) 

BILUNO  cooc  44IO-0»-M 


Drug  Enforcement  Administration 

Importer  of  Contrdted  Substances; 
Notice  of  Registration 

By  Notice  dnted  March  11.  1993.  and 
published  m  the  Federal  Register  on 
Mart  h  17.  1993  (58  VYt.  1442H).  Noramco 
of  Delaware,  Inc..  Division  McNeilab. 
Inc..  500  Old  Swedes  Landing  Road, 
Wilmington.  Ikdaware  19H01.  made 
application  to  the  Drug  Enfun;ement 
Administration  to  be  registered  as  an 
importer  of  the  basic  classes  of 
controlled  sub.stances  listed  below: 


Drug 

Scnedute 

Optum  Raw  (9600)  

II 

Poppy      Straw      Concentrate 

(9670)  

II 

No  comments  or  oljjeiiions  have  been 
received  Therefore,  pursuant  to  section 
1008(a)  of  the  Controlled  Substr.nces 
Import  and  Export  Aci  and  in 
accordance  with  title  21,  Code  of 
Federal  Regulations  §  1311  42.  the  above 
firm  is  granted  registration  as  an 
importer  of  the  basic  classes  of 
controlled  substances  listed  above. 

Datpd   April  23.  1993. 
dene  R    Haislip, 

Director.  OffKe  of  Divert  ion  Con'rol.  Dnig 
Enforcement  Administration 
[FR  Doc  93-10231  Filed  4-30-93.  B  45  am] 
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Manufsclurvr  of  Controlled 
Substances;  Notice  of  Registration 

By  Notice  dated  March  11.  1993.  and 
published  in  the  Federal  Register  on 
March  17,  1993  (58  FR  14429),  Noramco 
of  Delaware,  Inc..  Division  of  McNeilab. 
Ina.  500  Old  Swedes  Landing  Road. 
Wilmington,  Delaware  19801.  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  a  bulk 
manufacturer  of  the  basic  classes  of 
controlled  substances  listed  below: 


Drug 


Cocl€!r>e  (9050) 

Oxycorkyie  (9143)  ... 
HydrococJone  (9193) 

Morphir^  (9300)  

Thdbaine  (9333)  


Schedule 


II 
II 
M 
II 
It 


No  comments  or  objections  have  been 
received.  Therefore,  pursixant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
title  21.  Code  of  Federal  Regulations. 
§  1301.54(e).  the  Director.  Office  of 
Diversion  Control  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  classes  of  controlled 
substances  listed  above  is  granted. 

Ddtfed:  April  23,  1993. 
Geoe  R.  Haklip, 

Director.  Office  ofDtversion  Control,  Drug 

Enforcement  Administration. 

(FR  Doc.  93-10232  Filed  4-30-93;  8:45  am) 
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Manufacturer  of  Controlled 
Substances;  Notice  of  Registration 

By  Notice  dated  February  5,  1993.  and 
published  In  the  Federal  Register  on 
February  23.  1993.  (58  FR  11063). 
Orpharm,  Inc..  728  West  19th  Street. 
Houston.  Texas  77008.  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  a  bulk 
manufacturer  of  the  basic  classes  of 
controlled  substances  listed  below: 


Dated:  April  23, 1993. 
Gene  R.  HaJslip, 

Director,  Office  of  Diversion  Control.  Drug 

Enforcement  Administration. 

IFR  Doc.  93-10234  Filed  4-30-93;  8:45  am) 
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Daig 

Schedule 

Aiphacefytmethadol  (9603) 

Methadorw  (9250)  

1 
II 

No  rxMnments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
title  21.  Code  of  Federal  Regulations. 
§  1301.54(e).  the  Director,  Office  of 
Diversion  Control  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registraUon  as  a  bulk  manufacturer 
of  the  basic  classes  of  controlled 
substances  listed  above  is  granted. 


Manufacturer  of  Controlled 
Substances;  Notice  of  Application 

Pursuant  to  §  1301.43(a)  of  title  21  of 
the  Code  of  Federal  Regulations  (CFR). 
this  is  notice  that  on  March  29. 1993. 
Radian  Corporation.  P.O.  Box  201088. 
8501  Mopac  Blvd.,  Austin,  Texas  78759. 
made  application  to  the  Drug 
Enforcement  AdminisL-ation  PEA)  for 
registration  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed  below: 


Drug 


Schedule 


MethcalWnone  (1237)  

Aminorex  (1585)  _ 

4-Methlaminorex    (ds    isomer) 

(1590) 

Methaqualone  (2565)  

Lysergic      acid      diethylamide 

(7315) 

Tetrahydrocannabinols  (7370)  . 

Mescaline  (7381)  .. 

3.4- 

Methylenedloxyamphetamlne 

(7400) 

3.4-Methylef>e-  dtoxymeJ- 

hamphetamlne  (7405) _... 

^kxmofph»ne  (9313)  ^ 

Amphetamine  (1100)  ..„ 

Mettiamphetamine  (1105)  ._ 

Melhylphenidate  (1724) _... 

Amobarbital  (2125)  _... 

PentobarbrtaJ  (2270) 

Secobartital  (2315)  

Pher>cyclldlne  (7471) _.. 

Hydromorphone  (9150)  

Benioylepgonine  (9180) 

Hydrocodone  (9193) 

Meperidine  (9230)  

Methadone  (9250)  

Fentanyt  (9801)  _ 


I 

II 
II 
II 
II 
11 
II 
II 
II 
II 
II 
It 
II 
II 


Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301  54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections,  or 
requests  for  a  hearing  may  be  addressed 
to  the  Director.  Office  of  Diversion 
Control.  Drug  Enforcement 
Administration.  United  States 
Department  of  Justice.  Washington,  DC 
20537.  Attention:  DEA  Federal  Register 
RepresantaUve  (CCR).  and  must  be  filed 
no  later  than  June  2. 1993. 


Dated:  April  23.  1993. 
Gene  R.  Haislip, 

Director.  Office  of  Diversion  Control,  Drug 

Enforcement  Administration. 

[FR  Doc  93-10228  Filed  4-30-93;  345  am] 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Notice  of  Determinations  Regarding 
EllglbiUty  to  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 

-    eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period  of 

■     April  1993. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  flB) 
has  not  been  mot.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  fi.-m. 

TA-W-28.2S5;  Gencorp  Automotive.  Marion 

IS 
TA-W~28J22;  Uticu  Alloys.  Inc.  Utica,  XY 
TA-W-2a.3U:  Airfoil  Textron.  Inc  .  Fostoria 

OH 
TA-W-2a.US:  Stnithers-Dunn,  Inc.  Pitman, 

Nf 
TA-W-28.276i  Ashland  Rubber  Products, 

Ashland.  OH 
TA-W-28.268;  Pennsylvania  Optical  Co  . 

Reading.  PA 
TA-W-2a.334:  Snydergeneral  Corp, 

Elizabeth.  TN 
TA-W-28M21:  Epocha  Fashions.  Poterson. 

NJ 
TA-W-2aj4Bi  AK  Erickson  Enterprioes, 

Inc.,  Amanda  Park,  WA 


Federal  Register  /  Vol.  58.  No.  83  /  Monday.  May  3,  1993  /  Notices 


26355 


A  CertiHrstirtn  uraa  icfiMvrl  ^n.,«-:__  -ii       -ii— lui. 


26354 


Federal  Regiiter  /  Vol.  58.  No.  83   /  Monday,  May  3.   1993   /  Notices 


Federal  Regirter  /  Vol.  58.  No.  83  /  Monday.  May  3,  1993  /  Notices 


26355 


In  the  following  caattt,  the 
mvBstixntion  rwvealwl  that  the  nrlteriii 
for  eliKihility  has  not  b«»«ii  met  fur  the 
reasons  ■pe<:irie<l 

TA    W-2H.4i7.  Hrqittfin  Otlfirl,}  SfrvicM. 
Im  .  Lulthmk.  TX 

The  workers'  firm  does  not  produce 
un  artK  le  as  reqiurHd  for  (  Hrtific-Htion 
under  sw.tion  212  of  the  Trade  Act  of 
1974 
TA-W-2a.45a.  Sonny'i.  Inc  .  Hobbt.  NM 

The  workurs'  firm  doet  not  produce 
and  artK  le  as  rmjuired  for  certification 
under  Section  222  of  the  Trade  Ad  of 
1974 

TA-W-i8.4'i9.  DSW&T  Senwwt.  /flc.. 
Lubbock.  TX 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Art  of 
1974 

TA-W.i9.323.  Matchbox  Toys  (USA)  Ltd. 
M(tonochi»,  Nf 

The  workers'  firm  doM  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Ad  of 
1974 

TA-W-2a.227.  Lnttifd  Statei  Steel  Corp  . 
Edgar  Thoimnn  Workt,  Braddock.  PA 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm 

TA-W-28.356.  Arnold  Enginefnng  Co  . 
Marengo.  IL 

The  investigation  revealed  that  as  a 
result  of  a  business  merger,  production 
was  trensferrt"!  to  another  domestic 
facility  during  the  relevant  period. 

TA~W-2S.247:  Anadarko  Pvtroteum  Corp . 
Oklahoma  City.  OK 

The  investigation  revealed  that 
criterion  (1)  and  criterion  (2)  have  not 
been  met.  A  significant  number  or 

C portion  of  the  workers  did  not 
ome  totally  or  partially  separated  as 
required  for  certification  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification 

TA-W~2a.332.  TK  Intrrnaltonal.  Inc .  TuUa. 
OK 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  5>e<iion  222  of  the  Trade  Act  of 
1974 

TA-W-2a.052.  thtrom  Lumber  Co  . 
Monmouth.  OR 

Inc  reased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm 

TA-W-28.06t.  TeMyne  Adamt.  Union.  Sf 


Increa.sed  imports  did  not  contribute 
Importantly  to  worker  separations  at  the 
firm 

TA-W-2II.Wi.  Ltebert  Corp  .  Pnntrd  Circuit 
Board  Production.  CUylumbui.  (JH 

Incj'Mase<i  impKJrts  did  not  contribute 
importantly  to  worker  »ej>arations  at  the 
firm. 

TA-W-2a.279.  Barbee  Mill  Co  .  Inc  .  Renton. 
WA 

IncTeased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm 

TA-W-2a.28a  &  TA-W-2a.2H9. 

Schlumberger  Welt  Service,  Kenai.  AX 
and  Artrhorage.  AK 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met  Sales  or 
prr)duction  did  not  decline  dunng  the 
relevant  period  as  required  for 
certification. 

TA-W~J8.i5l.  Cenerai  Dynamics  Land 
Systemi.  ItK  .  Sterling  Heights.  Ml 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm 

TA-W-2a.4i3.  Palmetto  State  Dyeing  fr 
Finnhing.  Greenville.  SC 

Increased  imports  did  not  rxintribute 
importantly  to  worker  separations  at  the 
firm 

TA-W-2e.3tO.  Cooper  Industries.  Cooper 
PoMter  Systems  Dtv .  Canomburg.  P.\ 

Increawd  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
finn 

Affirmative  Detpnninations 

TA-W-28JM.  Schwrtzer  Aircraft  Corp  . 
Elkmira.  NY 

A  certification  was  issued  covering  ail 
workers  separated  on  or  after  January  6. 
1992 

TA-W-2aj]l.  U'pital  Creation.  Inc  . 
Hoboken.  NJ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  5. 
1902. 

TA-W-28.473i  Cnflex  Creations.  Inc.. 
Candor.  NC 

A  certification  was  issued  covering  all 
workers  producing  ladies'  sleepwear 
and  robs  separated  on  or  af^er  February 
26. 1992 

TA-\V-2a.4S6.  Rutselt  Newman.  Inc.. 
Hnckrnridge.  TX 

A  certification  was  issued  covering  all 
workers  producing  ladies'  sleepwear 
separated  on  or  after  March  10,  1992 

TA-W-ia.3^7.  Boron  Peters  Corp  .  Lowell. 
MA 


A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
5,  1992 

TA-W-2a.361.  Bertard  Manufactunng  Corp  . 
Lowflt.  M,A 

A  c:ertification  was  issued  covering  all 
workers  separated  on  or  after  February 
5.  1992 

TA-W-28.362.  Charlettown  Manufactunng 
Corp..  Charlestown.  MA 

.\  CBrtific:ation  was  issued  covering  all 
workers  separated  on  or  after  February 
5.  1992 
TA-W-28.309.  CPS  Corp  ,  Henderson.  KY 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  Januiry 
15.  1992. 

TA-W-28.267;  Mecon  Manufacturing.  Inc  . 
Caribou.  ME 

A  certification  was  issued  covering  all 
workers  producing  Automobile  circuit 
breakers  separated  on  or  after  January 
20,  1992. 

T.\-W-28.I4S.  Fleck.  Inc  .  Biloxi.  MS 

A  certification  was  issued  covering  all 
workers  producing  separated  on  or  after 
Decoml)er  14.  19^1. 

TA-\V-28.3'i5  American  Tourister.  Warren. 
Rl 

A  certification  was  issued  covering  all 
workers  producing  hard-side  luggage 
separated  on  or  after  February  2.  1992. 

TA-W-:8.430.  Exxon  Co  .  USA.  St  Elmo.  IL 

A  certification  was  issued  covering  ail 
workers  separated  on  or  after  February 
23.  1992 

T.\-W-2a.36S.  Ametek.  US  Cuage  Div. 
SellersvUle.  PA 

A  certification  was  issued  covering  all 
worker  separated  on  or  after  Ff  bruary 
18.  1992. 

T.A-W-28.300.  Stratagmph.  Inc..  Scott.  LA 

A  certification  was  issued  covering  all 
workers  engaged  in  exploration  and 
drilling  of  crude  oil  and  natural  gas 
separated  on  or  after  January  29.  1992. 

TA-W-28.37U  Mane  Coat  and  Suit.  Oifton. 
NJ 

A  certification  was  issued  covering  all 
workers  producing  women's  coats  and 
jackets  separated  on  or  after  November 
10.  1991. 

TA-W-28.3J3.  Amerace  Electronic 
Component.  Livingston.  Nl 

A  certification  was  issued  covering  all 
workers  producing  electronic 
components  separated  on  or  after 
February  8.  1992 

T.^-W-28,071.  Northern  Processors.  Inc.. 
Enid.  OK 


A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
17.  1991. 

TA-W-28M70.  TA-W-28.071:  Northern 
Processors.  Inc.,  Traverse  City,  MI  and 
Enid.  OK 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
17.  1991. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  April  1993. 
Copies  of  these  deforminations  are 
available  for  inspection  in  room  C-4318. 
US.  Department  of  Labor,  200 
Constitution  Avenue,  N.VV.. 
Washington.  EX:  20210  during  normal 
business  hours  or  will  be  mailed  to 
persons  to  vmte  to  the  above  address. 

Dated:  April  21,  1993. 
Mu-vin  M.  FooLi, 

Dirpitor.  Office  of  Trade  Adjustment 
Assistance. 

IFR  Doc.  93-10348  Filed  4-30-93;  8  45  am) 
BiujMa  cooc  asio^so-M 


eligible  to  apply  for  adjustment  assistance 
under  section  223  of  the  Trade  Act  of  1974." 

Signed  in  Washington.  DC.  this  2l8t  day  of 
April  1993.  ' 

Marvin  M.  Pooka, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  93-10347  Filed  4-30-93;  8:45  am] 
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Notice  of  Attestations  Hied  by 
Facilities  Using  Nonimmigrant  Aliens 
As  Registered  Nurses 

AGENCY:  Employment  and  Training 
Administration,  Labor. 
ACTION:  Notice. 


rTA-W-27,972;  TA-W-27.872A] 

Yankee  Atomic  Electric  Co.,  Rowe,  MA 
and  Nuclear  Service  Division,  Bolton, 
MA;  Amended  Certincatlon  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
February  5,  1993.  applicable  to  all 
workers  of  Yankee  Atomic  Electric 
Company  in  Rowe,  Massachusetts.  The 
notice  was  published  In  the  Federal 
Register  on  March  11.  1993  (58  FR 
13,SC7). 

New  information  from  the  company 
shows  that  the  Nuclear  Service  Division 
in  Bolton.  Massachusetts  is  owned  by 
the  Yankee  Atomic  Electric  Company. 
The  Nuclear  Service  Division  which 
provided  a  substantial  amount  of 
engineering  services  to  Yankee  Atomic 
Eloctric  experienced  a  reduced  demand 
for  its  services  from  Yankee  Atomic 
Electric  in  1992. 

Accordingly,  the  Department  is 
amending  the  certification  to  include 
the  Nuclear  Service  Division  in  Bolton. 
Massachu.setts. 

The  amended  notice  applicable  to 
TA-VV-27,972  is  hereby  issued  as 
follows: 

"A!l  w*)rLors  of  Yankee  Atomic  Electric 
Company,  Rowe,  MaisacbusetU  and  the 
Nuclear  Servic  e  Division  of  Yankee  Atomic 
Electric  Company  in  Bolton.  Massachusetts 
who  became  totally  or  partially  separated 
fn)ra  employment  on  or  after  July  9. 1991  arc 


SUMMARY:  The  Department  of  Labor 
(DOL)  is  publishing,  for  public 
information,  a  list  of  the  following 
health  care  facilities  which  plan  on 
employing  nonimmigrant  alien  nurses. 
These  organizations  have  attestations  on 
file  with  DOL  for  that  purpose. 
ADDRESSES:  Anyone  interested  in 
inspecting  or  reviewing  the  employer's 
attestation  may  do  so  at  the  employer's 
place  of  business. 

Attestations  and  short  supporting 
explanatory  statements  are  also 
available  for  inspection  in  the 
Immigration  Nursing  Relief  Act  Public 
Disclosure  Room,  U.S.  Employment 
Service,  Employment  and  Training 
Administration,  Department  of  Labor, 
room  N4456.  200  Constitution  Avenue, 
NW.,  Washington.  DC  20210. 

Any  complaints  regarding  a  particular 
attestation  or  a  facility's  activities  under 
that  attestation,  shall  be  filed  with  a 
local  office  of  the  Wage  and  Hour 
Division  of  the  Employment  Standards 
Administration,  U.S.  Department  of 
Labor.  The  address  of  such  offices  are 
found  in  many  local  telephone 
directories,  or  may  be  obtained  by 
writing  to  the  Wage  and  Hour  Division, 
Employment  Standards  Administration, 
Department  of  Labor,  Room  S3502.  200 
Constitution  Avenue.  NW..  Washington 
DC  20210.  ' 

FOR  FURTHER  tNFORMATION  CONTACT: 
Regarding  the  Attestation  Process 

Chief.  Division  of  Foreign  Labor 
Certifications,  U.S.  Employment 
Service.  Telephone:  202-219-5263  (this 
is  not  a  toll-free  number). 

Regarding  the  Complaint  Process 

Questions  regarding  the  complaint 
process  for  the  H-IA  nurse  attestaUon 
program  shall  be  made  to  the  Chief. 
Farm  Labor  Program.  Wage  and  Hour 
Division.  Telephone:  202-21&-7605 
(this  is  not  a  toll-free  number). 


SUPPl^MCNTARY  INFORMATION:  The 

Immigration  and  Nationality  Act 
requires  that  a  health  care  facility 
seeking  to  use  nonimmigrant  aliens  as 
registered  nurses  first  attest  to  the 
Department  of  Labor  (DOL)  that  it  is 
taking  significant  steps  to  develop, 
recrait  and  retain  United  States  (U.S.) 
workers  in  the  nursing  profession.  The 
-    law  also  request  that  these  foreign 
nurses  will  not  adversely  affecn  US. 
nurses  and  that  the  foreign  nurses  will 
be  treated  feirly.  The  facility's 
attestation  must  be  on  file  with  DOL 
before  the  Immigration  and 
Naturalization  Service  will  consider  the 
facility's  H-lA  visa  peUtions  for 
bringing  nonimmigrant  registered 
nurses  to  the  United  States.  26  U  S  C 
1101(a)(15)(H)(i)(a)  and  1181(m).  The 
regulations  implementing  the  nursing 
attestation  program  are  at  20  CFR  Part 
655  and  29  CFR  Part  504.  55  FR  50500 
(December  6.  1990).  The  Employment 
and  Training  Administration,  pursuant 
to  20  CFR  655.310(c).  is  publishing  the 
foIloMdng  list  of  facilities  which  have 
submitted  attestations  which  have  been 
accepted  for  filing. 

The  list  of  facilities  is  published  so 
that  U.S.  registered  nurses,  and  other 
persons  and  organizations  can  be  aware 
of  health  care  facihties  that  have 
requested  foreign  nurses  for  their  staffs. 
If  U.S.  registered  nurses  or  other  persons 
wish  to  examine  the  attestation  (on 
Form  ETA  9029)  and  the  supporting 
documentation,  the  facility  is  required 
to  make  the  attestation  and 
documentation  available.  Telephone 
numbers  of  the  facilities'  chief  executive 
officers  also  are  listed,  to  aid  public 
inquiries.  In  addition,  attestations  and 
supporting  short  explanatory  statements 
(but  not  the  full  supporting 
documentation)  are  available  for 
inspection  at  the  address  for  the 
Employment  and  Training 
Administration  set  forth  in  the 
ADDRESSES  section  of  this  notice. 

If  a  person  wishes  to  file  a  complaint 
regarding  a  particular  attestation  or  a 
facility's  activities  under  that 
attestation,  such  complaint  must  be 
filed  at  the  address  for  the  Wage  and 
Hour  Division  of  the  Employment 
Standards  Administration  set  forth  in 
the  ADDRESSES  section  of  this  notice. 
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Si>^h.h1  at  Wrt\hmj(ti)n.  DC;.  this  7th  d«v  I'f 
\ i  ill  1  'JW  1 
Kobarl  A    Sch4M>rn. 
Oi/mfor.  llnitiHl  Slaltn  Emphymtml  Strvict 

Division  Of  Fof'EiGN  Lahoh  Certifi- 
cations-Ap<^«oved  Attesta- 
tions 

(M«rc^  1    1993  to  Marcrt  31.  19931 


CEO  nam«/TdCtlitY  nam*/ 


Mf   Kt»vln  Bi  i<-«iwi»«    CPC 
PionrfCla  ^^J^flt•  M<jsp 
li'^l  financial  Ctr 
ParVway.  Litll*  Mock 
72211.  SOI    22J^<J322 

Mr   i  Lig«n«  Z\jbt.  H*m- 
pud  Hoftprtal  A  Ctmc. 
In.  2000  Mciam  Stt—t. 
^4•wpo<1  72112,  501- 
S23-6?21 

Mr    PTMlUp  Gtlmof*.  A/ 
Kansas  CtiMran't  Hos 
p<Uii   800  Marshall 
St'HttI    t  m«i  Mock 
.\'A).'    b0 1-020- 1398 

Mr  jijhc\  AdaiTw,  Car* 
WMtGatawwy.  Cara 
Entarpdaaa  Wast.  Hay 
wafd94S44.  714-544- 
4443 

M'   J<yvi  Adarns.  Madt- 
son.  Car*  Enla<prtsa« 
Wast.  ElCafon  92021 

7\t    SJ4   444  1 

Mr  >vnn  A>l.i'i'.  Cars 
W.i  .1  Ml'  !»•  .1  '  .1  H 
I     '•,.  ;.  ■...',    A..jI, 

Mani.fc  ,1   <    i  '6.  714- 
i>44  444  I 

Mr  JoTin  A  Jams.  Cars 
Vi.iA  A   .-ona.  Car»  Ef>- 
tn  ;    '.■.-.  Wast.  SarXa 
^V..     .1    »<y404.  714- 

'..l-i  4. It  I 
Mr        .'>  >  A  1.1  ■   .    Arroyo 

V.-.L1.  L^ru  I    ilerposes 

Wasl.  Sift  Dwgo 

92105.  714-544-4443 
Mr   John  KOafT*.  Cv 

Wast  North  Vallay. 

Cars  Entarprttaa  Wast. 

Ch«o  95926.  714- 

544-4443 
Mr  John  Adams  Cars 

Wast  Uaysida.  Cara 

E  nierpnsas  Waal. 

KanrtiaW  94904,  714- 

544-444  I 
Mr   John  Adams.  Cars 

Wwst  Intarcommurvty. 

Cara  Erxarpnsas  Wast. 

NooMalk  90650.  714- 

S44  4443 
Mr  John  Adams.  Tn-Oty, 

Cars  Enia<pnsas  Wast. 

C>:eansid«  9?05«. 

7t4    t>44  444  3 


Stata 


An 


AH 


AR 


CA 


CA 


CA 


CA 


CA 


CA 


CA 


CA 


CA 


Approval 
data 


0y^2J93 


03/12/93 


03/29/93 


03/02/93 


03/05/93 


03/05/93 


03/05/93 


03/05/93 


03/05«3 


03«5/93 


0:V05/93 


03/05/93 


Division  Of  Foreign  Labor  Certifi 
cations — Approved  Attesta- 
tions—Continued 

[March  1.  1993  to  March  31    1993) 


CEO  rMma/tacMty  nama/ 


Mr   Ba/ry  WiMnbaum   AJ 
v«r,*iJo  y-kjsij'M  M«k3 
Cti    6hSS  AJvaratJo 
Rd     San  t>.«»90  92120. 
6 19- 28/ -32/0 

Mr    Garry  (»ari.;a 

Saacrsst  Ojnvaiescant 
Mo6(><tai    1416  W«st 
Si«ih  Straat  Sa^  Padro 
90/32   213-ft33-3S26 

Mr  Garry  Garcia.  Los 
Palos  Conva>«sc«n( 
Hospital.  1430  Wast 
Surth  StraaC  San  Padro 
90732.  213-832-6431 

Ms   Jar>a  E   Con,  Coun- 
try ViHa  Wastwood. 
12121  Santa  Morxca 
Btvd  .  Los  Angaias 
90025.  310-«26-0e21 

Ms  Gala  Gascho  Alham 
bra  Commonity  Hosp 
100  S  RayTTxyxJ  Ava- 
nua.  Aihambra  91602. 
818-570-1606 

Ms  Dawn  Martm.  Crast 
«wood  Rahab  &  Conval 
Moapttal.  Cfastwood 
Hoap«talt.  IrK  .  Slock 
ion  95204  209-466- 
0456 

Mr  Gustavo  A 
Vakiaspino.  Los 
AlwTMoa  Madtcai  Ctr . 
37S1  KaMU  Avanua. 
Los  Alamilos  90720 
310-596-1311 

Mr  David  D  0'Na<«i. 
Saint  Josaph  Madtcal 
Ctr .  501  So  Boana 
VisU.  Burtank  91505. 
816-643-5111 

Mr  ArrxjkJ  S;cha«er.  Gar- 
hak)  Madicai  Ctr .  525 
N  Garfiatd  Avanus 
Montaray  Park  91754 
818-573-2222 

Mr  John  Edwards.  Pa 
ciftc  Ailianca  Mad  Ctr . 
531  W  Coflaga  St . 
Los  Ar>galas  90012. 
213-624-8411 

Ms  Ma>1ar>a  Zarr^a  Rob- 
artaon.  Goklan  Cross 
Haalth  Cars  ol  Pasa 
<it\:  91103.  818-791- 
1948 

Mr  Robtnson  Abraham. 
Maalth  Managamant. 
Inc  .  1828  L  Streaf 
NW    Surta  906,  Wash- 
ington 20036.  202- 
88/-6110 

Mr  Nail  Bratchar.  Graatar 
Southaasl  C<xnmonity 
Hospital.  Wdiriington 
20032.  202-5/4-6616 


Stata 


CA 


CA 


CA 


CA 


CA 


CA 


CA 


CA 


CA 


CA 


CA 


DC 


DC 


Approval 
data 


Division  of  Foreign  Labor  Certifi 
CATIONS — Approved  Attesta 
TiONS — Continued 

(March  1    1 993  to  March  3 1    i993] 


CEO  r^ama-lacility  nama/ 
addrass 


0:V12/93 


0;V12/93 


03/12/93 


03/16/9:' 


aVi6/93 


03/16/93 


03/18/93 


03/18/93 


03/18/93 


03/29/92 


03/29/93 


03^5/93 


03/29/93 


Mr  Stephan  Bamstain 

Dalray  CommoniTy 
Hosf'tal   5352  Linton 
Bivd    Dairay  Baach 
33484    BOO-926-8282 

Ms   Rofcarla  Agnar   Mad' 
son  County  Memonal 
Mosp    ?0 1  E    Manon 
Straat   Madison  32340 
904-973-22/1 

Mr  Rick  Winkler.  Kay 
West  Convalescent 
Ctr  .  Inc  Key  West 
33O40.  305-296-2459 

Mr  Edward  Tudar>ger. 
AMI  Palmetto  General 
Hosp  .  2001  West  68 
Straat.  Htaiaah  33016 
305-823-5000 

Mr  J   Dantal  Miliar.  HCA 
Bayonat  Pcnri/Hjdson 
Madical  Ctr .  h-iixison 
34667.  813-803-2411 

Mr  Thomas  R  Pentr. 
Oaveia'x]  Clinic  Hos 
pital.  Deveiand  CJmic 
Florida  Hosp  .  Fort 
Laixlerdaie  33308. 
305-568-1000 

Mr  Jamas  E   Rogers. 
Palm  Beach  Regional 
Hospital.  2829  10th  Av- 
arHia  North  Laka 
Woth  33461.  407- 
967-7800 

Mr  Jamas  S  EimsJie. 
MRA  Staffing  Systems. 
Inc  7771  W  Oakland 
Park  Blvd  .  Ft  Lauder- 
dale  33351,  305- 748- 
3300 

Ms  Josef ina  B 
Lardi^abal.  GEM  Ca'o 
550  9th  Street.  Miami 
Beach  33139.  305- 
531-3321 

Mr  Oscar  K 

Weinmeister  Jr  .  Hous- 
ton Medical  Ctr .  1601 
Watson  Blvd  ,  Warrier 
Robins  31C93   912- 
922-4281 

Mr  Fredenck  R  Bailey. 
N  Fulton  Reg'l  Hos- 
pital. 3000  Hospital 
Blvd  .  Roswall  30076 
404-751-2657 

Mr   Gary  K    Ka|iwara. 
KuaKim  Health  System 
34  7  N   KauHini  Street 
Honolulu  96817.  808- 
547-9450 

Mr   Burton  Behr.  Hamp- 
ton Pia^a  Health  Care 
Centre   Ni.es  60648 
708-967- •'OOO 


Sute 


FL 


K 


FL 


FL 


FL 


FL 


FL 


FL 


FL 


GA 


GA 


HI 


IL 


Approval 
date 


03/03'93 


03^03/93 


03'05/93 


03/12/93 


03/16/93 


03/16/93 


03/18/93 


03/18/93 


03/29/93 


03/18-93 


03/18/93 


03/12/93 


03/03^3 
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CATIONS— APPROVED      ATTESTA- 
TIONS—Continued 

(March  1.  1993  to  March  31,  1993] 


CATIONS— APPROVED      ATTESTA- 
TIONS—Continued 

[March  1.  1993  to  March  31,  1993) 


CEO  name/lacillty  name/ 
address 


Mr  Mark  C  Clement. 
Holy  Cross  Hospital, 
2701  West  eeth  Street, 
Chicago  60629.  312- 
471-6000. 
Mr.  Michale  Fritz,  The 
Carle  Arbours,  302 
Burwash  Avenue, 
Savoy  61874,  217- 
383-3090 
Ms  Jo  Anne  Fisher,  Bur- 
gess Square 
Healthcare  Ctre., 
Westmont  60559.  708- 
971-2645. 
Ms  Denise  R  Williams. 
Rose.and  Community 
Hospital,  45  West 
111th  Street.  Chicago 
60628.  312-995-3000 
Sister  Stella  Louise,  Saint 
Mary  of  Nazareth  Hos- 
pital Ctr.,  Chicago 
60622.  312-770-2000 
Mr.  Sam  Holtzman.  Mi- 
chael Reese  Hosp.  & 
Med  Ct ,  2929  South 
Ellis  Avenue.  Chicago 
60616,  312-791-3000. 
Mr.  Larry  Loecker.  Meth- 
odist Home,  1415  W. 
Foster.  Chicago  60640. 
312-769-5500. 
Mr.  John  Birdzell.  St. 
Mary  Medical  Center, 
Lakeshore  Health  Sys- 
tem, Gary  46402,  219- 
881-8140. 
Mr.  Ricky  Powell, 
Rivendell  Psychiatric 
Hosp ,  Rivendell  of 
Kentucky,  Inc  .  Bowling 
Green  42103,  502- 
843-1199 

Mr  Donald  R   Herbert, 
Highland  Park  Medical 
Ctr ,  NOTAMI  Hospitals 
ol  Texas.  Inc  ,  Coving- 
ton 70434,  504-692- 
5900 
Mr  A  Jason  Geisinger, 
P'ofeisional  Med  En- 
terprises, The  Hiiihaven 
Corp  ,  Lexington 
02173,  617-661-0441 
Mr  Stanley  M  Fertel, 
Jewish  Memonal  Hos- 
pital and  Rehab  Ctr . 
Boston  02119,  617- 
442-8760 
Mr  Abe  Treshinsky. 
Eastwood  Pines  Nurs- 
ing Home.  59 
Eastwood  Circle,  Gard- 
ner 01440,  508-632- 
8776. 


State 


IL 


IL 


IL 


IL 


IL 


IL 


IL 


IN 


KY 


Approval 
date 


CATIONS— APPROVED      ATTESTA- 
TIONS—Continued 

(March  1,  1993  to  March  31.  1993] 


CEO  name/ladlity  name/ 
address 


03/12/93 


LA 


03^12/93 


03/12/93 


03/16/93 


03/16/93 


03/18/93 


03/19/'93 


03/03/93 


Oa'29/93 


WA 


MA 


MA 


03/29/93 


03.03/'S3 


03/05/9: 


Ms.  S.  Blanche  LaRose, 
Bethany  Health  Care 
Ctr..  Inc.,  97  Bethany 
Road,  Framingham 
01701,508-872-6750. 
Mr.  William  K.  Brinkert. 
St.  John  of  God  Hos- 
pital, 296  Allston 
Street,  Brighton  02146 
617-277-5750. 
Mr.  Ronald  Man,  Wash- 
ington Adventist  Hos- 
pital, 7600  Carroll  Ave- 
nue, Takoma  Park 
20912,  301-891-7600. 
Mr.  James  J.  Hayden, 
Battinx)re  Nursing  & 
Corval.  C,  City  Nurs- 
ing &  Conval.  Ctr.,  Inc., 
Baltimore  21217,  410- 
523-9400. 
James  A.  Block,  M.D., 
The  Johns  Hopkins 
Hospital,  c/o  Nursing 
Admin.  Adm.  220,  Balti- 
more 21287,  410-955- 
4222. 
Ms.  Leah  T.  Bowden,  Po- 
tomac Valley  Nursing 
and  Wellness.  Rockvi.le 
20850,  301-762-0700. 
Mr.  Phillip  S.  Schaengold, 
Sinai  Hospital  of  De- 
troit, 6767  West  Outer 
Drive,  Detroit  48235, 
313-^93-5713. 
Mr.  Herbert  B. 
Schneiderman,  St. 
Louis  University  Hos- 
pital, 3635  Vista.  St. 
Louts  63110,  314-577- 
8580. 
Mr.  B.  Frank  Comfo.-t,  Jr , 
Quitman  Co.  Hospital  & 
Nursing  Home,  Inc., 
Marks  38646,  601- 
326-8031. 
Nomian  C.  Nelson.  M  D., 
The  University  of  Mis- 
sissippi Medical  Ctr., 
Jackson  39216,  601- 
984-1120. 
Mr.  Gary  Angell,  Meadow 
Brook  Manor,  P.O.  Box 
249,  Clemmons  27012, 
919-766-9158. 
Ms.  Julia  D.  George, 
Starmount  Villa,  Bev- 
erly Enterprises  N.C., 
Inc.,  Greensboro 
27407,  919-292-5390. 
Mr.  J  B.  Garrett,  Hillcrest 
Conval.  Ctr.,  Inc.,  1417 
W.  Pettigrew  Street, 
Durham  27705,  919-      i 
286-7705. 


State 


MA 


MA 


MD 


MD 


Approval 
date 


CEO  name/facility  name/ 
address 


03/12/93 


MD 


03/18/93 


03/02J93 


03/05/93 


03/12/93 


MD 


Ml 


MO 


MS 


MS 


NC 


NC 


NC 


03/29/95 


03/16/93 


oscs./gs 


03/12/93 


03/12/93 


03/05/93 


03/12/93 


03/12/93 


Ms.  Su  Modlin  James. 
Britthaven  of  DavkJson. 
706  PInewood  Rd., 
Thomasville  27360, 
919-475-9116. 
Ms.  Mary  Lee  Jackson, 
Brighton  Manor,  415 
Fuquary-Vanna, 
Fuquary-Varina  27526, 
919-552-5609. 
Mr.  Robert  H.  Walker, 
Pine  Haven  Conval. 
Ctr.,  Inc.,  1245  Park 
Avenue,  Henderson 
27536,  919-^92-7021. 
Mr.  Robert  H.  Walker, 
Enfield  Care,  Inc.,  208 
Gary  St.,  Enfield 
27823.  919-492-1088. 
Ms.  Mary  Lee  Jackson. 
Nash  Grove  Marwr. 
1022  Eastern  Avenue, 
Nashville  27856.  919- 
459-3014. 
Mr.  Mark  Pederson.  Park 
Place  Nursing  Ctr.,  610 
N.  Darr,  Grand  Island 
68803.  308-382-2635. 
Mr.  Keith  McLaughlin, 
Raritan  Bay  Medical    " 
Ctr..  530  New  Bruns- 
wick Avenue,  Perth 
Amtxjy  08861.  908- 
442-3700. 
Mr.  Jeffrey  S.  Moll,  Beth 
Israel  Hospital  of 
Passa,  70  Parker  Ave- 
nue, Passaic  07C55, 
201-365-5000. 
Mr.  Nicholas  Dubner, 
Garden  State  Health 
Care  Ctr.,  140  Park  Av- 
enue, East  Orange 
07017,  201-677-1500. 
Mr.  Justin  Doheny. 
Wayne  General  Hos- 
pital. 224  Hamburg 
Turnpike,  Wayne 
07470,  2C 1-942-6900 
Ms.  Margaret  J.  Straney. 
Cathedral  Healthca'-e 
System,  Inc  ,  NewarV 
071C2,  201-642-5100. 
Mr  Jonathan  M.  Metsch, 
Jersey  Oty  Med  Ctr . 
50  Baldwin  Avenue, 
Jersey  City  07304. 
201-91S-2000. 
Mr.  John  T.  Gribbin,  Med- 
ical Center  of  Ocean 
Count,  2121  Edgewater 
Place.  Point  Pleasant 
08742.  908-295-6441 


State 


NC 


NC 


NC 


NC 


NC 


NE 


NJ 


Approval 
date 


03/16/93 


C329'93 


03'29/93 


03/29/93 


03/29  93 


C3/29'93 


oa'oa-gs 


NJ 


NJ 


N.I 


Nj 


NJ 


NJ 


03/03'93 


03/05/93 


03/12/93 


03/16/93 


03/' 18/93 


Oa'19/93 
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Division  Of  Fo«eK3w  Labop  Certipi- 

CATtONS — APf»«OvL0         A'^TESTA- 

TiQNS — CofUinued 

1.  M8atoMw«f>3l.  1903] 


OvretON  OF  F0«E10N  Labo«  Certifi- 

CATlQf^S— APPROVED         ATTESTA- 
TIONS— Continued 
ftMmti\  1.  1MB  to  Uvch  3i.  1083] 


Division  of  Foreign  La80«  Certifi- 
cations— APPROVED       ATTESTA 
TiONS — Continued 
[Mvc^.  1.  1M3  to  Mwr^  S1.  1993J 


CEO  n«(T«/1)»c«tiry 


■t 


Mr  Oani«iL 

Ma'CAPtLRKX:    The 

0/01>6,  ?01    36S-4300 
Mr   Uacw  H«««r 

Bn>v«<»w  Corv«i*««c*nt 

liivO    Ji«yv>ii«  C»-^1. 
<*  irt  ?b'-*  -O'-OO 

Mb    CjKXM  (  StflMIO 
Agwocy    800  Hery«»n 

At/enue.  Jer>«y  Qty 
07306.  201-963-0?45 
Mr   Oef««*  I   Mot*^ 
AjKx'"*  Ntifv«ig 
Horw    '610  Raman 
Hoad   SccHc^  0707*. 

»0H  aH»'  s'xX) 

Mr   Mitrwifil  A   P-tman. 
SNX*  M»rn<>nrtl  Kt>« 
pildl.  Snota  Mo  &  Naw 
Yorti  Afk,  Sofrmt*  F>o*nt 
0a?44   80^-653-3500 

Ms  K.ve'1  Mo(cri«f  P«f 
Vvog  C«n«(al  H«spit«l 
Ostncl.  Lovetock 
8a419.  702-27y-262\ 

\A<   HotJWfl  Ston«. 
Biytfi^dat*  CNtdran  ■ 
Hoapiuy,  B^adhunt  Av- 
•nu*.  VritvaUa  10595, 
914-582-7555 

Ms  Ann  C«cio.  Banxigh 
Parii  Matropoutan  Jaw 
G«na»''C  Ctr  .  B/rxAlyn 
1i:'19.  718-851-3700 

Mr  TNynaa  Q  Oohaty 
Kings  County  Ho«0«ial. 
NYCH  &  Ho»(XtaiB 
Corp.  Naw  Yorti 
10013.  212  566-7322 

Mr  William  E   McCaufy. 
St  Juhn  (  Epiacopal 
Hospttal  Soulh  SKora. 
Far  Rockaway  11691. 
71ft-a68-7000 

Vf  Thomas  G  Dortarty 
Mtftropohtan  NoapttiJ 
NYCM  &  itosprtiU* 
C<yp  .  Na«w  Yorti 
10013.  212-566-7322 

Mr  Thomas  G  Ooh*^. 
Colar  Mamonal  Hoa- 
p«il.  NYCH  A  Hoa- 
pitais  Corp  .  Naw  York 
10013,  212-566-7322 

Mr  Thomas  G  OoNKty. 
Manam  HDap«tal.  NYCH 
&  Hoapitjls  Corp  .  Naw 
York  10013.212-666- 
7322 


Slala 


MJ 


NJ 


NJ 


NJ 


NJ 


NV 


NY 


NY 


NV 


NY 


NY 


NY 


NY 


Approval 

data 


03IS»«3 


00^9^3 


0309/93 


03/29/93 


03aW»3 


03,18/93 


oaosm 


03/02/93 


03/03«3 


03/03/93 


03/03/93 


Oa/03/03 


c3/oa« 


CEO  i«arTw/tacttry  namar 

Stat0 

AporoMal 

audrwss 

date 

Mr  LuQtx^  McCatoa. 

NY 

03/06/93 

Norin  r,ao«<ai  t-tosj-fci* 

18/9  Madi-ion  Av«n«ia 

Naw  YorV  10035.  212- 

4?3-«000 

Mr  \Mm»rr\  Paacooalto. 

NV 

03^5/93 

riorancn  NiyMngart 

Ntjrjing  Morrie    N«w 

Yor*  10029.  212^10- 

8700 

Mr   Thor^TaB  G   Donar^ 

NV 

03^05/9o 

WooJfV*  Med    &  M«r» 

tai  Maaitr.  NVCh  & 

Hosps  Corp  .  Naw 

YorV  10013,  21 2-6«S- 

7322 

Mr   J    Rock  Torike*.  St 

NY 

03^0S/d3 

Vmcanrs  HoapiW  and 

Mad  Ctr  of  Hmm  Yo«i. 

Naw  York  10011.  21?- 

790-8824 

Mr   Rauwer'  Ssm«Iz.  Ho&- 

WY 

03A)5/9:. 

prtai  for  Jcxni  Osaasas. 

301  East  I7»i  Street. 

Naw  York  1000J.  212- 

598-6000 

M'   M>cha«l  S   FdSSlttr 

NY 

03/12/93 

Canta'  lo  Nur*og  & 

Ranab .  520  Prospad 

Placa.  Broohiyri  11238. 

716-636-1000 

Roban  Q   NawTTtan.  M  0  . 

NY 

03n2/93 

Bath  Israal  Madioal 

Ctr .  First  Avwxia  at 

^W>  Straat.  Naw  York. 

1       10003.  212-420-2929 

'  Ms  Joanna  Laa.  Francas 

NY 

03^2/93 

Scharvtar  Morr^a  mna 

Mospltlri.  Bror>«  10463. 

212-546-1700 

Ron^d  Qada.  M  0  . 

NY 

03nB«3 

UnKin  Maop<t^.  260 

"      Eai1te8th  Sifaot 

Broru  I04.S8.  718- 

220-2020 

Mr  Fradanch  D  AJIay. 

NY 

Oa'18/93 

T>»aBrook»yn  Moap 

C» .  1S1  Oa  Kat)  A^ 

nua   Brooklyn  11201. 

718-403-8025 

1  Ms  Oiga  LipacNU.  Cot>- 

NY 

03,'18/93 

'      bia  HM  Nwrsmg  Homa. 

3M  Hanry  Stvoat 

Brooklyn  11201.  716- 

856-6789 

Ma.  Mvcla  Flshar. 

NY 

03^29^3 

Timwoo  Co .  mc .  884 

b  233«d  Slr«at  Brora 

10466.  718-231-6800 

Ms  Gladys  Gaorga. 

NY 

03/?9^r 

Lanoji  MM  HosprtH.  100 

Eact  77th  Straat  Maw 

York  10021.  212-43*- 

2010 

CEO  rtama^aoiHty  nvn»; 
aodress 


Stala 


Mr  iwwn  M  Lang&i.  Pe- 
rnnsuia  Hospital  C«r>- 
tar   61-  IS  B•«c^ 
C^anrvei  O  .  Far  Rock- 
away  '1691.  71^-945- 
/10C 

Mr   Mtchaai  Hhtn.  Sb 
p^lard^c  H<yT>e  ky  tr» 
Aged  2266  Cropsey 
Aveau*.  Brookfyn 
11214,  718-266-6100 

Mr   Martin  Frerwirth. 
Kingsb'OCW  Jewish 
Med  Ctr    585  Scne 
nactady  Aveniie. 
BrooWyn  11203.  718- 
604-5426 

Mr  n   Reed  Fraley   Ti>e 
0^IK)  State  Jrxversify 
Hospitals  Goi'imtHiS 
43210.  614  293-5S55 

Melvin  H   Slepp  Meadow 
Haven  Nurs*(>g  Ctr  . 
Beverty  Enterprises 
S  C   inc    Pock  Hill 
29732.  803-366-7133 

Ms  Suzanrve  A   Gfyrnpn. 
Weslside  Hftair-  Care. 
8  North  Tesas  Avwnue. 
Grearwille  29611    803- 
295-1331 

Mr  Jerome  S  Tannen- 
baum.  Ren  Corpora 
tton— OSA,  6820  Char 
lotle  F^ke  NashvOe 
37209.  615-353--420C 

Mr  Dorwkl  Rocka  Bee 
County  nagKwal  Med 
Ctr  .  1500  E    Ho«trjr 
Highway  BeeviUe 
78102.  512-358-6431 

Mr   K   Steven  F<ow»ey. 
SoulM  Park  Medical 
Ctr .  6610  Quaker  Ave- 
nue, Lutoteock  79413. 
806-791-8000 

Mr    L.vry  Mattiis    T>ie 

Metrodist  Hosp<tai  Sy» 
tern,  6565  Fa-vun. 
Houston  77030.  713- 
790-2197 

Mr  Wiikam  D   Peteat,  III. 
Methodist  Hospital. 
3615  19th  Street.  Lub- 
bock 79410.  806-792- 
1011 

Mr  Nelicn  A  Sm.  Inter- 
national Medicai  Per- 
sonnel Co  .  Houston 
77036.  713-771-1211 

Mr  Ymmr\  E.  Simmons. 
San  JkMo  Matftodlst 
Hocp  .  4401  Gath 
Road.  Baytown  77S?1 
713-420-8690 


NV 


NY 


NY 


OH 


SC 


SC 


TN 


TX 


TX 


TX 


TX 


TX 


TX 


Approval 
dale 


03^29/93 


0a^9'93 


03/29/93 


03/05'93 


C3/16,'93 


03/1 5'93 


03^9.'93 


03^5«3 


Oa'12'93 


03/12*93 


03,' 15/93 


03'1&'93 


03,1  aBS 
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DIVISION  OF  FOREIGN  LABOR  CERTIFI- 
CATIONS—APPROVED Attesta- 
tions— Continued 

[March  1,  1993  to  March  31,  1993] 


CEO  name^acillty  name/ 

State 

Approval 

address 

date 

Ms  Fe  De  La  Calzada. 

TX 

03/18/93 

Quality  Health  Serv- 

ices, Inc.,  9888 

Bissonnet  Suite  475, 

Houston  77036,  713- 

272-0077, 

Mr,  Milton  R  Kellay.  Villa 

TX 

03/18,^3 

Nursir>g  Center,  IrK,, 

2003  North  Edwards 

Street,  Mount  Pleasant 

75456.  903-572-5511. 

Mr  Gary  M.  Moore,  Mav- 

TX 

03/18/93 

erick  County  Hosp. 

Distnc.  350  S  Adams 

Street.  Eagle  Pass 

78852.  210-773-5321 

Mr  J  Mictiael  Stevens, 

TX 

03/25/93 

Medical  Center  Hosp. 

of  Odessa,  601  West 

4th  Street,  Odessa 

79761.  915-335-1152. 

Mr  Don  M  McBnde,  Sun 

TX    . 

03/29/93 

Belt  flegl  Med.  Ctr., 

13111  East  Freeway, 

Houston  77015,  713- 

450-0342. 

Mr  W.ibur  A.  Smith,  St 

VI 

03/29/93 

Thomas  Hospital,  48 

Sugar  Estates.  St. 

Thomas  OC802  809- 

776-8311. 

Mr  Kenrieth  C  Owens, 

WA 

03/02/93 

HartKjr  Health  Care, 

Beverly  Enterpnses, 

Inc  .  Aberdeen  98520. 

206-696-3914 

Mr  Bernard  Westfall. 

WV 

03/18/93 

West  Virginia  University 

Hospitals.  Morgantown 

26506,  304-596-4075 

Total  Attestations— 

124 

|FR  D<x:.  93-10349  Filed  4-30-93;  8:45  am] 

BILUNG  CODE  4S10-30-M 


NUCLEAR  REGULATORY 
COMMISSION 

Documents  Containing  Reporting  or 
Recordkeeping  Requirements:  Office 
of  Management  and  Budget  (0MB) 
Review 

AGENCY:  Nuclear  Regulatory 
Commission  (NRC). 

ACTION:  Notice  of  the  OMB  review  of 
information  collection. 

SUMMARY:  The  NRC  has  recently 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of 


Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

1.  Type  of  submission,  new,  revision, 
or  extension:  Extension. 

2.  The  title  of  the  information 
collection:  10  CFR  part  81— Standard 
Specifications  for  the  Granting  of  Patent 
Licenses. 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  Applications  for  licenses  are 
submitted  once.  Other  reports  are 
submitted  annually  or  as  other  events 
require. 

5.  Who  will  be  required  or  asked  to 
report:  Applicants  for  and  holders  of 
NRC  hcenses  to  NRC  inventions. 

6.  An  estimate  of  the  number  of 
responses:  Zero. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  Zero. 

8.  An  indication  of  whether  section 
3504(h).  Public  Law  96-511  applies:  Not 
applicable. 

9.  Abstract:  10  CFR  part  81  establishes 
the  standard  specifications  for  the 
issuance  of  licenses  to  rights  in 
inventions  covered  by  patents  or  patent 
applications  vested  in  the  United  States, 
as  represented  by  or  in  the  custody  of 
the  Commission  and  other  patents  in 
which  the  Commission  has  legal  rights. 

Copies  of  the  submittal  may  be 
insper:ted  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room,  2120  L 
Street,  Lower  Level,  NVV.,  Washington, 
DC  20555. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer:  Ronald 
Minsk,  Office  of  Information  and 
Regulatory  Affairs  (3150-0121).  NTOB- 
3019,  Office  of  Management  and  Budget, 
Washington.  DC  20503. 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3084.  The  NRC 
Clearance  Officer  is  Brenda  J.  Sheiton, 
(301)492-8132. 

Dated  at  Bethesda,  Maryland  this  23rd  day 
of  April,  1993. 

For  the  Nuclear  Regulatory  Commission. 
Gerald  F.  Cranford, 

Designated  Senior  Official  for  Information 
Resources  Management. 
|FR  Doe.  93-10301  Filed  4-30-93;  8:45  am] 

BILLING  CODE  75«M>1-M 


Advisory  Committee  on  Reactor 
Safeguards;  Meeting  Agenda 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b),  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on  May 
13-15,  1993,  in  room  P-110.  7920 
Norfolk  Avenue,  Bethesda,  Maryland. 


Notice  of  this  meeting  was  published  in 
the  Federal  Register  on  March  25. 1993. 

Thursday,  May  13.  1993 

8:30  a.m. -8:45  a.m.:  Opening 
Remarks  byACRS  Chairman  (Open)— 
The  ACRS  Chairman  will  make  opening 
remarks  regarding  conduct  of  the 
meeting  and  comment  briefly  regarding 
items  of  current  interest.  Ehiring  this 
session,  the  Committee  will  discuss 
priorities  for  preparation  of  ACRS 
reports. 

8:45  a.m.-9:45  a.m.:  Advanced 
Reactors  Schedules  (Open) — The 
Committee  will  hear  a  briefing  by  and 
hold  discussions  with  representatives  of 
the  NRC  staff  on  the  schedules  for  the 
NRC  review  of  advanced  reactor 
designs.  The  Committee  will  also 
discuss  its  plans  and  schedule  for  the 
review  of  the  ABWR  design. 

9:45  am.-10:45  a.m.:  SECY-93-086, 
Backfit  Considerations  (Open) — The 
Committee  will  review  and  comment  on 
SECY-93-086.  "Backfit 
Considerations."  Representatives  of  the 
NRC  staff  and  the  industry  will 
participate,  as  appropriate. 

11:00  a.m.— 12:15  p.m.:  PRA  Working 
Group  Activities  (Open) — The 
Committee  will  review  and  comment  on 
a  draft  report  on  the  proposed 
application  of  PRA  prepared  by  the  FRA 
Working  Group.  Representatives  of  the 
NRC  staff  and  the  industry  will 
participate,  as  appropriate. 

J. 25  pm.-2:15  pm.:  Proposed  NRC 
Staff  Plan  for  Comparing  Safety  Goals 
with  Regulations  (Open)— The 
Committee  will  review  and  comment  on 
a  proposed  NRC  Staff  Plan  for  using  the 
Safety  Goal  Policy  to  judge  the 
effectiveness  of  the  NRC  regulations. 
Representatives  of  NRC  staff  and  the 
industry  will  participate,  as  appropriate. 

2:15  p.m.-3:45  p.m.:  Meeting  with  the 
Director  of  the  Office  of  Nuclear  Reactor 
Regulation  (Open) — The  Committee  will 
meet  with  the  Director  of  the  Office  of 
Nuclear  Reactor  Regulation  to  discuss 
items  of  mutual  interest. 

4  pm  -5  p.m.:  Preparation  for 
meeting  with  the  NRC  Commissioners 
(Open) — The  Committee  will  discuss 
the  topics  scheduled  for  discussion 
during  the  Friday,  May  14.  1993 
meeting  between  the  Committee  and  the 
NRC  Commissioners. 

5:  p.m.S  p.m. :  Preparation  of  ACRS 
Reports  (Open) — The  Committee  will 
discuss  proposed  ACRS  reports 
regarding  items  considered  during  this 
meeting. 

Friday,  May  14,  1993 

8:30  a.m.-9:15  a.m.:  Form  and 
Content  of  Combined  License  (Open) — 
The  Committee  will  hear  a  briefing  by 
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Hiid  hold  dliruMiorn  with 
n'prwwiitiitivM  of  th*»  NRC  irtnff 
n^f^nrdiiiK  th«  form  and  cnntwiit  uf  a 
Coinliinwl  lj<dnM  applnjition 
Kt'prn6«nt«tiv»«  of  th«  industry  will 
partK  ipatM.  as  apprnpnatB 

in  (1  m  ^11  :tu  aJTt    MffUng  with  thf 
sue  LommissK^ntin  (Op«ii) — ThH 
(.omiTutttw  will  in«««t  wilh  th«»  NRC 
r,onimi!uiion«r«  to  diiM:us«  itMius  of 
miitiial  ititHr««t 

t  p  m  -J  p  m     Bi^ilinif  Wufrr  H-nrtnr 
Cnm  Fnwtir  Stahtiity  (Cllp«in}— Thw 
(k)mmitt»i«  will  rwvii***  and  commdnt  on 
tliH  NRC  slttfr«  rvviHW  uf  th«»  appnwi;h«!s 
pTopuMHl  1)V  thn  BVVK  Uwiiurs  Croup  fur 
r»<S4)lvuix  IliH  iMiuv  of  BVVK  corv  puwnr 
sliiliility    RjtpnikMntativoa  of  tho  NKC 
staff  anil  the  industry  will  participnlB.  as 
iippropriiilti 

J  t'i  p  m  -4  15  p  m    Pmposi^ 
Hfst)lution  itf  l>*fi)fTi.  /^.sijf  UJ5. 
'  liitrrfnnnji  Syatniitt,  UA^A  in  LWBs" 
(Uptia — Th«  C.»)inniitt»«  will  rwvinw  and 
(  ominHiit  on  t!ut  NKC!  slafr*  proposod 
rmuiliJtion  uf  IftiiMru  IaKu»<  lUS 
Kt«prt«s*intativt<s  nf  iht)  NKC  staff  and 
industry  will  partiup<jlM.  as  appropriate 

4  t5  p  m  -5  p  m    futurr  ACHS 
Activities  (Op«n)—  The  Comtnilli»*  will 
dt«  uas  topu:*  propo«»d  fur  fiitura 
i  onsuitiruiion  by  i.S#  full  CommiUee. 

5pm  -f>  p  w    I'tTpnration  of  ACFS 
Rt'parts  (C)p«M>K-^'hn  CommittHw  will 
discuss  prnpoawd  ACKS  report* 
rv^ardiiiK  itonut  cunsiderea  during  this 

Saturday.  May  IS.  1993 

8  JO  am -9  IS  am    ACnS 
Suhcummitttn'  Artivitws  (OpwnV— The 
Commit1«e  will  diKuss  the  status  of 
A(KS  Suht.omnwitm*  tMignments. 

iiK  ludin^^  thuM«  fMlatud  to  tb«  conduct  of 
ACKS  biiHiiMtiu.  the  use  of  advanced 
roniputer  graphics  ir  the  nuc  lear  power 
plant  (iwstgn  prtMets,  and  thi*  itatus  nf 
iMvMnt  asiMM  .altxl  with  BWK  vmistil  watflr 
U'vhI  lustniniHiuatiun 

9  15  am  S  45  am    Appointment  of 
New  Membert  (Opan/aoMd)— The 
Cominittm  will  dkcuM  matter*  related 
to  the  quaiifiaitiona  of  candidattM 
proposed  fur  appointment  to  the 
Committee  Portions  of  this  Meaion  will 
be  dosed  to  discusti  inforinatirin  the 
wlatw  of  whi(  h  would  reprtiMint  a 
claarly  unwarranted  invasion  of 
personal  pnvecy. 

9  45  a  m  -10  15  am.:  Beconciltation 
of  ACPSi  Cnmmfntu  and 
Hrmmwf'ndations  (Open! — The 
CoinmitttMi  will  discuss  NKC  staff 
responses  to  re<:omm«n(iatioii.s  made  in 
ACRSnipons 

10  fi  a  m  -I  p  ai    f^mpamtitui  of 
AC'.RS  HepiirU  (Open) — The  C-ommitlee 
will  di«-\i»s  prtjposed  ACRS  rwports 


n^ntdinfi,  Hems  considered  during  this 

m»»eting 

7  (K) p  m  -200 p  m    SLicellaneous 
(Openy— The  CommiUee  will  dis<ni«s 
matters  cuoaidsred  but  not  complet»d 
durmjt  previous  meetin^js  as  time  and 
availability  of  information  permit. 

PnxDedurea  for  the  conduct  of  and 
partK  ipwition  in  ACRS  mnntinf^  were 
published  in  the  Fedwral  Register  on 
0«tob»»Tl6.1«»92|S7  FR4r4M)  In 
a(  (  ordanre  with  theji«<  procedure*,  oral 
or  wTttttni  utatfmenls  may  be  presented 
by  mHmt)«»rs  of  the  public,  retordings 
will  be  p«'rmirted  only  dunnfj  those 
(jpHii  portions  of  the  meetinn  when  a 
trnnsi  ript  is  bHiii«  kept,  and  questions 
may  be  nske-l  only  by  rnemtwrs  of  the 
Committ»«e.  ila  consultants,  and  staff 
Persons  desinng  to  make  oral  statements 
should  notifv  the  ACR.S  Kxw  utivp 
Dirw.tor,  Dr  John  T  Larkiivs,  as  far  in 
advance  at  pradicAhle  s<i  that 
appropriate  arr«nK«men»s  can  be  made 
to  allow  the  necMUtary  time  during  the 
meetmn  for  sucJi  statements  I'se  of  still, 
motion  pirtum.  and  television  cameras 
duruiK  this  meetinR  may  be  limited  to 
s«le<-le(l  portion*  of  the  m«»etin(e  as 
di'iHriiuiied  by  the  Chairman 
Information  iwxnrdinfi  the  time  to  \>v  Mtl 
aside  fur  tins  puqxwf  may  be  obtained 
by  a  prt'^Hiiri  lelephoiM<  call  to  the  ACRS 
Exw<  utive  DirettoT  prior  to  tlie  meetir.R 
In  view  of  the  pos«ibili!y  that  the 
schedule  for  ACRS  meetings  may  be 
adjusted  by  the  Ciia irman  as  ne<.essary 
to  farilltnte  the  rondud  of  the  me«tm«. 
persons  planninR  to  attend  should  check 
with  the  .\CR.S  Lxerutive  Ihrw  tor  if 
such  rfv  hedulioR  would  result  m  ma|or 
inconvenienre 

I  have  delerniined  in  acr:orddnt:«  wilh 
Subaertiuii  104d)  Public  Law  92-463 
that  It  i&  ne<»s«ary  to  clofce  portions  of 
this  meeting  notml  alnive  to  dist  uss 
information  the  relHa.se  of  which  would 
repr»«s4<nt  a  ( learlv  unwarranted 
invasion  uf  }i«»rv)nal  pnvac-y  per  5 
use.  552(c)(fi) 

Further  information  regarding  topics 
to  l>e  dismissed,  whether  the  meeting 
has  been  cAn(»Ue«l  or  rw&che<luled.  the 
Chuirman's  ruling  on  n»quests  for  the 
opportunity  to  present  oral  statements 
and  the  tune  allottwl  (.an  be  obtained  by 
a  prepaid  telephone  call  to  the  ACJ^S 
Ex«:utive  Lhrector.  Dr  |ubn  T  Larkins 
(telephone  3t)l-4'<J-4516).  betwwen  8 
a  rn  and  4  30  p  m  E1.ST. 

Dat*d  April  27.  1(l«3 
luhA  C  HoyW. 

Arlvuor\'  Cuunmltrmr  Managmtnvrit  (Jfftcvr 
IKK  [)<K  ».T    lOMM  FlWl  4-J0-«J.  8  45  ami 
BH.UNQ  COCK  7M»-ei4t 


I  i0-42f;  50-021 


Caorgla  Pow«r  Oe.  •!  ■i..  Vogtta 
Elactric  GarwraMns  Plant,  UnWa  1  and 
2.  Edwtft  I.  Hatoh  Muciaar  Plant,  IMiU 
1  arxl  X  laauanoa  of  Partial  Diractor** 
Dactston  Undar  10  CFR  2^06 

Notice  is  hereby  given  that  the 
Director.  Office  of  Nui:le8T  Reactor 
Regulation,  has  i«ued  a  Partial 
Ehrector's  Decision  concerning  a  request 
dated  September  11.  1990  (Petition),  as 
supplemented  5»4>ptemb«r  21  and 
OctoU'r  1.  1990.  and  July  B.  1991.  filed 
pursuant  to  10  CFR  2.206  by  Michael  D. 
Kohn.  Esquire,  on  tiehalf  of  Messrs. 
Marvin  Hobby  and  Allen  Moslvtiif^h. 
The  Petition  and  supplen-erts  contain 
allegations  regarding  The  n^anagement 
of  the  Ceorgia  Power  Comptuiy  (CPC) 
nuclear  facilities,  illegal  tran.sfer  of 
GPC's  operating  licenae*  to  .Southern 
Nuclear  Operating  Company 
(SONOPCO);  intentional  false 
statements  to  the  NRC  regarding  CPC's 
organizational  chain  of  command  and 
the  reliability  of  a  diesel  generator, 
penured  testimony  submitted  by  a  CPC 
executive  during  a  US  Department  of 
l.abor  (DOl.)  proceeding  under  section 
210  of  the  Energy  Reorganization  Act, 
n'j^>eated  abuse  at  the  Vugtie  facility  of 
Technical  Specification  3  0.3.  repeated 
wiUhjl  technical  Bp«»cificalion  violations 
at  the  Vogtle  facility;  repeated 
concealment  of  safeguard.s  problems 
from  the  NRC.  operation  of  radioactive 
waste  systems  and  facilities  at  Vogtle  in 
gross  violation  of  NRC  requirements; 
routine  use  at  CPC  nuclear  facilities  of 
nonconservative  and  questionable 
manaK*"nient  practu^es.  and  retaliation 
by  CPC  against  managers  who  make 
regulator\  concerns  kno^*'n  to  GPC.  or 
SONOPCO  management 

The  supplements  to  the  Petition  also 
alleged  that  CPC"s  Executive  Vice 
President  made  material  false 
statements  in  GPC  s  April  1.  1991. 
submittal  to  the  NRC  responding  to  the 
issues  raised  in  the  Petition,  and  during 
a  transcribed  meeting  on  January  11, 
1991.  with  the  NRC  staff,  to  discuss  the 
formation  and  operation  of  SONOPCO. 
The  Director  of  the  Office  of  Nuclear 
ReacioT  Ref{ulat!on  (NRR)  has 
determined  that  certain  issues  raised  in 
the  Petition  are  capable  of  resolution 
now  as  the  fac-ts  are  sufficiently  well 
understood  as  a  result  of  NRC 
insp«Liions  or  other  reviews  The 
Dire<--tor  of  NRR  has  determined  that 
issuance  of  a  Partial  Director's  Decision, 
with  regard  to  these  issues,  is 
appropriate  The  remaining  issues  will 
be  considerwd  within  a  reasonable  time 
in  the  future  Based  on  his  review  of  the 
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issues,  the  Director  has  determined  that 
certain  concerns  raised  by  the 
Petitioners  are  partially  substantiated, 
and  that  for  these  matters,  the  NRC  staff 
has  taken  appropriate  enforcement 
action.  A  number  of  violations  were 
identified  and  one  civil  penalty  was 
issued  to  GPC  for  certain  of  these 
violations.  To  this  extent.  Petitioners' 
request  for  action  has  been  granted. 

Several  concerns  raised  by  the 
Petitioners  are  not  substantiated  by  this 
Partial  Director's  Decision  and 
Petitioners'  request  for  action  with 
respect  to  these  matters  is  denied.  The 
reasons  for  this  decision  are  explained 
in  the  Partial  Director's  Decision  under 
10  CFR  2.206,  DD-93-€8,  which  is 
available  for  public  inspection  in  the 
Commission's  Public  Document  Room 
2120  L  Street.  NW..  Washington,  DC 
20555,  and  at  the  Local  Public 
Document  Rooms  at  the  Burke  County 
Library.  412  Fourth  Street,  Waynesboro, 
Georgia  30830.  and  the  Appling  County 
Public  Library,  301  Qty  Hall  Drive. 
Baxley.  Georgia  31513. 

A  copy  of  me  Partial  Director's 
Decision  will  be  filed  with  the  Secretary 
for  the  Commission's  review  in 
accordance  with  10  CFR  2.206(c).  As 
provided  in  this  regulation,  the  Partial 
Director's  Decision  will  constitute  the 
final  action  of  the  Commission,  except 
for  the  remaining  open  issues,  25  days 
after  issuance,  unless  the  Commission, 
on  its  own  motion,  institutes  review  of 
the  Partial  Director's  Decision  within 
that  time  period. 

Dated  at  Rockville.  Maryland,  this  23rd  day 
of  April.  1993. 

For  the  Nuclear  Regulatory  Commission. 
Frank  J.  Miragiia, 

Acting  Director.  Office  of  Nuclear  Heactor 
Ri'gulation 

IFR  Doc.  93-10303  Filed  4-30-93;  8:45  am] 
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(Docket  Na  50-267;  Ucanaa  No.  DPf»-34J 

Public  Service  Co.  of  Colorado,  Fort  St. 
Vrain  Nuclear  Generating  Station; 
Exemption 

I. 

Tho  Public  Service  Company  of 
Colorado  (PSC  or  the  licensee),  is  the 
holder  of  Possession  Only  License  No. 
DPR-34,  which  authorizes  possession 
and  maintenance  of  the  Fort  St.  Vrain 
Nuclear  Generating  Station  (FSV).  The 
license  states,  among  other  things,  that 
FSV  is  subject  to  all  rules,  regulations, 
and  orders  of  the  Commission  now  or 
hereafter  in  effect.  FSV  is  a  high- 
temperature  gas-cooled  reactor  that  is 
located  at  the  licensee's  site  in  Weld 
County.  Colorado.  FSV  is  permanently 


shut  down,  defueled,  and  currently  in 
the  process  of  being  decommissioned. 
All  spent  fuel  has  been  transferred  to 
the  PSC  Independent  Spent  Fuel  Storage 
histallation  nSFSI)  that  is  located 
onsite.  adjacent  to  the  reactor  protected 
area,  and  is  licensed  under  10  CFR  part 
72.  PSC  is  the  holder  of  Special  Nuclear 
Material  (SNM)  License  No.  2504  for  the 
ISFSL 

n. 

By  letter  dated  November  25. 1992. 
PSC  requested  an  exemption,  in 
accordance  with  10  CFR  20.2301,  hxim 
the  revised  requirements  in  10  CFR 
20.1001  through  20.2401  of  the  Code  of 
Federal  Regulations.  The  licensee 
stated,  in  its  application,  that  the 
reasons  for  the  requested  exemption  are: 
(1)  FSV  decommissioning  will  be 
approximately  40  percent  completed  by 
January  1. 1994.  and  the  benefits  fi-om 
implementing  the  revised  10  CFR  part 
20  would  not  be  realized  during  the 
remaining  short  period  of 
decommissioning,  approximately  24 
months.  The  decommissioning  of  FSV  is 
a  one-time  project,  and  when 
completed.  FSV  will  be  released  for 
unrestricted  use;  (2)  the  cost  to 
implement  the  revised  program  is  not 
warranted  because  of  the  limited 
duration  of  the  FSV  decommissioning 
project.  PSC  believes  the  underlying 
benefit  of  implementing  the  revised 
requirements  is  related  solely  to  an 
operating  nuclear  plant  or  facility  where 
operating  risks  are  significant  in 
contrast  to  a  plant  being 
decommissioned,  and  where  the  plant 
life  is  significantly  longer.  Although  the 
staff  believes  that  PSC's  estimated  cost 
of  5  million  dollars  to  convert  to  the 
revised  requirements  is  high,  and  that 
PSC  provided  little  information  to 
support  this  cost  estimate,  the  staff 
agrees  that  the  benefits  from 
implementing  the  revised  requirements 
would  not  be  realized;  and  (3)  the 
Decommissioning  Plan  estimated 
collective  dose  projection  for 
occupational  and  ALARA  purposes  (260 
man-rems  to  approximately  300  workers 
over  the  remaining  24-month  period)  to 
complete  the  FSV  decommissioning  is 
within  the  occupational  limits  of  the 
revised  10  CFR  part  20.  Thus  the  intent 
of  the  revised  10  CFR  part  20  would  be 
met,  and  no  apparent  benefit  would  be 
realized  by  requiring  implementation  of 
the  new  10  CFR  part  20. 

m. 


from  the  requirements  of  the  revised  10 
CFR  20.1001  through  20.2401.  for  the 
completion  of  the  decommissioning  of 
FSV. 

Based  on  the  above  evaluation,  the 
Commission  has  determined  that 
pursuant  to  10  CFR  20.2301,  this 
exemption  is  authorized  by  law.  will  not 
present  an  undue  risk  to  the  pubhc 
health  and  safety,  and  is  consistent  with 
the  common  derense  and  security. 

Accordingly,  the  Commission  hereby 
grants  an  exemption  bom  the  revised  10 
CFR  part  20  that  would  be  effective 
January  1, 1994.  and  allows  the  FSV 
decommissioning  to  be  completed 
under  the  existing  requirements  of  10 
CFR  20.1  through  20.601. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  have  no 
significant  impact  on  the  environment 
(April  15.  1993.  58  FR  19693). 

A  copy  of  the  licensee's  request  for 
exemption  and  supporting 
documentation  dated  November  25, 
1992,  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  2120  L  Street.  NW..  Washington. 
DC  20037  and  at  the  Weld  Ubrary 
District — Downtown  Branch.  919  7th 
Street.  Greeley.  CO  80631. 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville.  Mar>land  this  26th  day 
of  April,  1993. 

For  the  Nuclear  Regulatory  Coiunission. 
Richard  L.  Bangart, 
Director,  Division  of  Low-Level  Waste 
Management  and  Decommissioning,  Office  of 
Nuclear  Material  Safety  and  Safeguards. 

Safety  Evaluation  by  the  Office  of 
Nuclear  Material  Safiety  and  Safeguards 
Supporting  an  Exemption  From  10  CFR 
20.1001  through  20.2401  Requirements 

1.0    Introduction 


The  staff  agrees  with  the  licensee's 
analyses  and  concludes  that  sufficient 
bases  have  been  presented  for  our 
approval  of  the  request  for  an 
exemption,  pursuant  to  10  CFR  20.2301, 


By  letter  dated  November  25.  1992, 
Public  Service  Company  of  Colorado 
(PSC)  requested  an  exemption,  pursuant 
to  10  CFR  20.2301.  from  the  revised 
requirements  in  10  CFR  20.1001  through 
20.2401  of  the  Code  of  Federal 
Regulations.  The  exemption  is  to  be 
exercised  for  the  Fort  St.  Vrain  Nuclear 
Generating  Station  (FSV)  during  the 
remaining  decommissioning  period  of 
approximately  24  months.  FSV  is 
permanently  shut  down  and  all  spent 
fuel  has  been  transferred  to  PSC's 
Independent  Spent  Fuel  Storage 
histallation  (ISFSIJ.  It  is  anticipated  that 
the  10  CFR  part  50  license  will  be 
terminated  in  late  1995  and  the  site  will 
be  released  for  unrestricted  use 
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2  0    Discussion 

The  licensee  requested  relief  from  the 
r»ivis«Kl  r«<)uirnrii»uils  to  lOC.KR  part  20, 
«tf»i<  tivH  lanuary  1.  1004  Thn  In  t'iis»»« 
IS  s»it>kinx  this  oxemption  pursumit  to  10 
(  KK  20  2101  10  CFR  20  2101  allows  an 
H^umplion  proviJud  that  the  iixemplion 
would  not  rtnult  in  undue  ha^rd  to  life 
or  properly. 

The  licens«e  stated,  in  its  auplication 
for  exemption,  that  It  believed  the 
underlying  purpose  and  benefits  from 
implnniunlin^  Ine  revised  10  CFR  part 
20  requirements  related  solely  to  an 
operating  nuilear  facility  where  nuclear 
criticalitv  is  common,  operational  risks 
are  si^nifii  int  in  cont.'BSt  to  a  detueled 
plant  that  will  have  completed 
approximately  40  percent  of  its 
de<  ommissirMiinx  effort,  and  the 
operating  life  of  the  facility  it 
siKniri(antly  lonKer  PS(' anticipates  the 
FSV  lie  «nsc  will  be  terminated  in  late 
\WS.  and  the  site  released  for 
unrestricted  use. 

JO    Evaluation 

The  Nuclear  Regulatory  Commission 
st.iff  has  complHted  its  review  of  the 
exemption  request  from  the  FS('  The 
approval  of  the  exemption  would  ptirmit 
f'SC:  to  complele  the  planned 
dHcommissioninx  of  Fort  St.  Vrain 
without  implementinK  the  revisod  10 
CFR  part  20.  and  in  eifei  t  operate  for 
yt'ars  beyond  January  1.  lo')4.  under  the 
radiation  protw  tion  provisions  of  10 
C:FR  20  1  llir«)unh  20  ».01   The  NRC  stiff 
IS  re<  ommending  granting  the 
exemption  to  the  revise*!  10  C.VH  pari 
20  The  stafrs  bases  for  granting  the 
exemption  ore  discussed  below. 

The  FSV  Dtirommissioning  Plan 
estimated  total  exposure  for 
de<:ommissioning  FSV  to  be  433  man- 
rems.  This  estimate  wos  considerably 
lower  than  tlie  total  exposure  estimate 
of  1400  man  rems  in  NUREG/CR-0130. 
"Technology.  Safety,  and  Cost  of 
LVicommissioning  a  Rofer«>n(  ed 
Fressurizod  Water  Reai:tor  Power 
Station  "  The  staff  concluded,  in  the 
Safety  Evaluation  Report,  that  although 
personnel  conducting  dismantlement 
ai  tivities  will  be  exposed  lo  radiatnun. 
FSC  has  developed  at.tivitius  and 
prm-.edures  to  limit  exposures  and  to 
maintain  ixa  upation<tl  nxposure  as  low 
as  is  reasonable  achirtvable  (ALARA) 
Currently,  for  the  de<  ommissioning 
activities  completed  at  FSV.  the  ac  tual 
rxposurus  have  been  less  than  the 
estimated  exposurvs  for  the  activities 
completed.  By  the  time  the  revis«'d  10 
CFR  part  20  is  lo  be  implemented. 
January  1.  1994.  40  percent  of  the 
decommissioning  will  be  complutud. 


The  Decommissioning  Plan  estimated 
cnlle^iive  dose  proje<iinn  for 
o<,cupational  and  AlARA  purposes  (260 
manroms  lo  approximately  300  workers 
over  the  remaining  24month  period)  to 
complete  dwommissioning  is 
reasonable,  and  well  within  the  lower 
occupational  limits  of  the  revised  10 
CFR  part  20  The  intent  of  the  r«vised 
part  20  would  be  realized  and  Ihe  staff 
agrees  with  PSC  that  there  would  be  no 
apparent  beneflt  to  worker  and  public 
protection  by  requinng  the 
implementation  of  the  revised  10  CFR 
part  20. 

The  staff  believes  that  FSC's  estimated 
( osl  of  5  million  dollars  to  convert  to 
the  revised  rt»quiremen»s  is  hi^h.  and 
that  PSC  provided  little  inforn;8tion  to 
support  this  cost  estimate  However,  the 
staff  agrees  thai  Ihe  benf>rits  from 
implementing  the  revised  requirements 
would  not  be  realized  In  addition.  PSC 
has  already  implemented  administrative 
baits  on  worker  doses  in  the  existing 
lirogram  to  keep  radiation  doses 
AI_ARA  The  administrative  limit  on 
individual  workers  at  FSV  is  4  5  rems 
per  year,  and  this  is  lower  than  the 
revised  10  CFR  part  20  limit  of  5  rems 
per  year.  Although  the  administrative 
controls  could  be  changed,  the 
D»{  ornmissioning  Plan  estimated 
colle<:tive  dose  projection  for 
occ  upational  and  AL.^RA  purpo5.es  (260 
manrems  to  approximately  3(J0  workers 
over  the  remaining  24-monlh  period)  lo 
complete  decommissioning  is 
rudstmahlti.  and  well  within  the  lower 
(K(  upational  limits  of  the  revised  10 
t:FR  part  20 

4  0  Environmental  Considerations 

Pursuant  to  10  CFR  51.21.  51  32  and 
51  35.  an  environmental  assessment  and 
finding  of  no  significant  impact  has 
been  prepared  and  publ  shed  in  the 
Federal  Register  Apnl  15.  1993.  The 
('ommis.sion  has  determined  that  the 
issuance  of  Ihe  exemption  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment. 

5  0  State  Consultation 

The  State  of  Colorado  was  contacted 
about  the  proposed  exemption  The 
State  had  no  comments. 

6  0  Conclusions 

The  Commission  has  concluded, 
based  on  considerations  discussed 
above,  that  (1)  There  is  reasonable 
assurance  thai  the  health  and  safety  of 
Ihe  public  will  not  be  endangered  by 
exempting  the  requirement  for  the 
revised  10  CJR  part  20.  (2)  the 
remaining  activities  will  be  condu<:ted 
in  compliance  with  the  Commission's 
regulations.  10  CFR  20  1  through 


20.601;  and  (3)  the  issuance  of  this 
exemption  will  not  be  inimical  to  the 
common  defense  and  se<  unty  nor  to  the 
health  and  safely  of  the  public. 
Pnn<  ipal  Contributor:  Clayton  L 

PlttlgllO 

Dated  April  26.  1993. 

|FR  Doc.  93-10302  Filed  4-30-93.  8  45  am] 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Notice  of  Request  lor  Reclcarance  of 
Form  ni 25-47 

AGENCY:  Office  of  Personnel 
Ma.'iagement. 

action:  Notice. 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (title 
44.  U.S.  Code,  chapter  35),  this  notice 
announces  a  request  for  reclearance  of 
an  information  collection.  Form  RI  25- 
47.  Sur\'ey  of  Continuing  Full-time 
Si  hool  Attendance,  is  used  to  verify  that 
students  who  certified  they  would  b» 
enrolled  full  lime  are  still  so  enrolled. 

Approximately  11.000  RI  25-47  forms 
will  be  completed  per  year.  The  form 
requires  approximately  5  minutes  to 
complete.  The  annual  burden  is  917 
hours. 

For  copies  of  this  proposal,  contact  C. 
Ronald  Trueworthy  on  (703)  908-e550. 

DATES:  Comments  on  this  proposal 
should  be  received  on  or  before  June  2. 
19'^) 

ADDRESSES:  Send  or  deliver  comments 
lo 

Lorraine  F.  Dettman.  Retirement  and 
Insurance  Group.  Operations  Support 
Division.  US.  Office  of  Personnel 
Management.  1900  E  Street,  NW  , 
Room  3349.  Washington.  DC  20415. 
and 

loseph  Lackey.  OPM  Desk  Officer. 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget.  New  Executive  Office 
Building.  NW  .  Room  3002. 
Washington.  DC  20503. 

FOR  INFORMATION  REOARUNG 
ADMINISTRATIVE  COORDINATION  CONTACT: 

'.'.     .  i.'th  Smith-Toomey.  Chief 
Administrative  Management  Branch. 
(202) 606-0616 

Patricia  W.  L«ttimor». 

Ai  ting  Deputy  Dim  tor 

|FR  D<K    (41-102S9  Filed  4-30-93.  8  45  dJiil 
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Notice  of  Request  for  Reclearance  of 
Form  Rt  30-9 

agency:  Office  of  Personnel 

Management. 
ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (title 
44.  U.S.  Code,  chapter  35),  this  notice 
announces  a  request  for  reclearance  of 
an  information  collection.  Form  RI  30- 
9.  Reinstatement  of  Disability  Annuity 
Previously  Terminated  Because  of 
Restoration  to  Earning  Capacity,  is  used 
to  inform  former  annuitants  of  their 
right  to  request  restoration  It  also 
specifies  the  conditions  to  be  met  and 
the  dfjcumentation  required  for  an 
annuitant  to  reouest  reinstatement 

Approximately  200  RI  30-9  forms  will 
be  compieted  per  year.  The  form 
requires  approximately  1  hour  to 
complete.  The  annual  burden  is  200 
hours. 

For  copies  of  tliis  proposal,  contact  C. 
Ronnld  Trueworthy  on  (703)  908-8550. 
DATES:  Comments  on  this  proposal 
should  bo  received  on  or  before  June  2 
1903. 

ADOflE'^SES:  Send  or  deliver  comments 

to: 

Lorraine  E.  Detlinan.  Retirement  and 
Insurance  Group.  Operations  Support 
Division.  U.S.  Office  of  Personnel 
Management.  1900  E  Street,  NW., 
room  3349.  Washington,  DC  20415. 
and 

Joseph  Lackey.  OPM  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget,  New  Executive  Office 
Building.  NW.,  room  3002, 
Washiii^'ton,  DC  20.')03. 

FOR  INFORMATION  REGAROJNG 

ADMIN;STRATTVE  COOROWATKJN  CONTACT: 

Mary  Belh  Smith-Toomey.  Chief. 

Administrative  Management  Branch, 

(202)  60^^-0616. 

Patricia  W.  Lattimore, 

Acting  Deputy  Director. 

[FK  Dix;  93-10256  Filnd  4-30-911  8:45  ami 
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Federal  F*rev8iUrtg  Rate  Advisory 
Committee;  Open  Committee  Meeting 

Acording  to  the  provisions  of  section 
10  of  l!ie  Federal  Advisory  Commiltea 
Act  (Pub.  L  92-*63).  notice  is  hereby 
^iven  that  meetings  of  the  Federal 
Prevailing  Rate  Advisor>'  Co.Tuniltee 
will  be  held  on — 

Thursday.  May  13.  1993 
Thursday,  May  27.  1993 
Thursday.  Jime  10.  1993 
Thursday,  June  24.  1993 


The  meetings  will  start  at  10:45  a.m. 
and  will  be  held  in  room  5A06A,  Office 
of  Personnel  Management  Building. 
1900  E  Street.  NW..  Washington.  DC. 
The  Federal  Prevailing  Rate  Advisory 
.    Committee  is  composed  of  a  Chairman, 
representatives  firom  five  labor  unions 
holding  exclusive  bargaining  rights  for 
Federal  blue-collar  employees,  and 
representatives  from  five  Federal 
agoncies.  Entitlement  to  membership  on 
the  Committee  is  provided  for  in  5 
U.S.C.  5347. 

The  Committee's  primary 
responsibility  is  to  review  the  Prevailing 
Rate  System  and  other  matters  pertinent 
to  establishing  prevailing  rates  under 
subchapter  IV,  chapter  53,  5  U.S.C.  as 
amended,  and  from  time  to  time  advise 
the  Office  of  Personnel  Management. 

Tliose  schodulod  meetings  will  start 
in  open  se.s.sion  with  both  labor  a.^.d 
manageme.-.t  representatives  attending. 
During  the  meeting  either  the  labor 
members  or  the  management  members 
may  caucus  separately  with  the 
Chairman  to  devise  strategy  and 
formulate  positions.  Premature 
disclosure  of  the  matters  discussed  in 
these  caucuses  would  unacceptably 
impair  the  ability  of  the  Committee  to 
reach  a  consensus  on  the  matters  being 
considered  and  would  disrupt 
substantially  the  disposition  of  its 
bu.siness.  Therefore,  these  caucuses  will 
be  closed  to  the  public  because  of  a 
determination  made  by  the  Director  of 
the  Office  of  Personnel  Management 
under  the  provisions  of  section  10(d)  of 
the  Federal  Advisory  Committee  .Act 
(Pub.  L.  92-463)  and  5  U.S.C. 
552b(c)(9){B).  These  caucuses  may, 
depending  on  the  issues  involved. 
constitute  a  substantial  portion  of  the 
meeting. 

Annually,  the  Committee  publishes 
for  the  Office  of  Personnel  Management, 
the  President,  and  Congress  a 
comprehensive  raport  of  pay  issues 
discussed,  concluded  recommendations, 
and  related  activities.  These  reports  are 
available  to  the  public,  upon  written 
request  to  the  Committee's  Secretary. 

The  public  is  invited  to  submit 
material  in  writing  to  the  Chairman  on 
Federal  Wage  System  pay  matters  felt  to 
\wt  deserving  of  the  Committee  s 
attention.  Additional  information  on 
these  meetings  may  be  obtained  by 
contacting  the  Committee's  Secretary, 
Office  of  Personnel  Majiagement, 
Federal  Preveihng  Rate  Advisor\- 
Committee,  room  1340.  1900  E  Street. 
NW..  Washington.  DC  20415.  (202)  606- 
1500. 


Dated:  April  26,  1993. 

Anthony  F.  Ingrania, 

Chairman.  Federal  Prevailing  Rate  Advisory 
Committee. 

(PR  Doc.  93-10258  Piled  4-30-93;  8:45  am] 

BiLUNQ  cooc  <23t-01-« 

Federal  Salary  Coundt  Meetings 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Notice  of  moetings. 


SUMMARY:  According  to  the  provisions  of 
section  10  of  the  Federal  Advisory 
Comm.ittee  Act  (Pub.  L.  92-463).  notice 
is  hereby  given  that  the  twentieth  and 
twenty-first  meetings  of  the  Federal 
Salary  Council  will  be  held  at  the  times 
and  places  shown  below.  The  agenda  for 
these  meetings  will  be  the  discussion  of 
issues  relating  to  the  new  IcKaliiy-based 
comparability  payments  authorized  by 
the  Federal  Employees  Pay 
Comparability  Act  of  1990'  (FEPCA).  The 
meetings  wili  be  open. 

DATES:  May  18,  and  June  22,  1993 
beginning  at  10  am. 
ADDRESSES:  Office  of  Personnel 
Management,  1900  E  Street.  HW..  room 
7B09,  Washington,  DC. 
FOR  FORTHER  INFORMATION  CONTACT: 
Ruth  O'Donnell,  O.ief,  Salary  Systems 
Division,  Office  of  Personnel 
Management,  1900  E  Street.  N'W..  room 
6H31,  Washington,  DC  20415-0001. 
Telephone  number  (202)  606-2838. 

For  the  President's  Pay  Agent: 
Pati-icia  W.  Lattimore, 
Acting  Deputy  Director 
[FK  Doc.  93-10255  Filed  4-30-93;  8:45  am] 

BILUNO  CODE  e32S-01-M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

Pendency  of  Request  for  Exemption 
From  the  Bond/Escrow  Requirement 
Relating  to  the  Sale  of  Assets  by  an 
Employer  Who  Contributes  to  a 
Multiemployer  Plan;  Detroit  Tigers,  Inc. 

AGENCY:  Fer:sion  Benefit  Guaranty 

Corporation. 

ACTION:  Notice  of  pendency  of  request. 

SUMMARY:  This  notice  advises  interested 
persons  that  the  Pension  Benefit 
Guaranty  Corporation  has  received  a 
request  from  The  Detroit  Tigers,  Inc.  for 
an  exemption  from  the  bond/escrow 
requirement  of  section  4204(a)(l)[B)  of 
tlie  Employee  Retirement  incom.e 
Security  Act  of  1974.  as  amended,  with 
respect  to  the  Major  League  Baseball 
Players  Benefit  Plan.  Section  4204(8)(1) 
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provides  that  the  ula  of  asMts  by  an 

employer  that  lontributea  to  a 
miiltiHtnployer  pension  plan  will  not 
rwsult  m  a  complelo  or  partial 
withdrawal  from  th"  plan  if  itirtaiii 
conditions  are  niMt  One  of  thes« 
conditions  is  thai  the  pun  haswr  post  a 
bond  or  deposit  ni()nny  in  tt5(  row  for  the 
fiv»-plan  your  period  Utxiiiriiiin  aflnr  the 
sale.  The  PBG(^  is  Huthori^ed  to  ^rant 
individual  and  (lass  extiiiipliiuis  from 
this  requirement   Before  granliiig  an 
exemption  the  PB(X  is  required  to  give 
interested  persons  an  opportunity  to 
comment  on  the  exemption  request  The 
purpose  of  this  notice  is  to  advise 
interested  persons  of  the  exemption 
r«t<|iiest  and  solu:it  their  views  on  it. 
GATES:  {Comments  must  be  submitted  on 
or  trnfore  June  \7,  1993 
AOOAESSCS:  All  written  comments  (at 
U'.ist  thr»>H  copies)  should  be  addressed 
to:  Pension  BenoFit  Guaranty 
Corporation.  Offit  e  of  the  G«neral 
Counsel  (22300).  2020  K  Street,  N\V  . 
Washington,  DC  20006  The  non- 
confidential  portions  of  the  request  for 
■tti  exemption  and  the  comments 
received  will  be  available  for  public 
inspection  at  the  PBCX 
Communications  and  Public  Affairs 
IVpartmenf.  suite  7100,  at  the  above 
address,  betwetin  the  hours  of  9  am. 
and  4  p  rn. 

FOR  FURTHER  INFORMATION  CONTACT: 
kdreii  I,   Miirris.  OItu  e  of  (.>«)ii«rul 
Coun.sel  (:.'25!>0).  Pension  Benefit 
Guaranty  Corporation,  2020  K  Street, 
N\V  ,  WashuiKton,  DC  20006,  tolephone 
202-77B-H8  (:02-956-505<»  for  TTY 
and  TDD)  These  are  not  toll-fro« 
ntinib«'rs 

SLK'PLEMENTARY  INf OHMATtON: 

Itjck^ruund 

Sw  tion  4204  of  the  Employee 
K«'tirement  Income  Security  Act  of  1974, 
as  amended  by  the  Multiemployer 
Pension  Plan  Amendments  Art  of  1980. 
(ERISA"  of  "the  Act   ).  provides  that  a 
bona  Tide  arm's-length  sale  of  assets  of 
a  contributing  employer  to  an  unrelated 
party  will  not  be  considered  In  result  in 
a  withdrawal  if  three  conditions  are 
mot.  These  conditions,  enumerated  in 
faction  4204(a)(l](AMC).  are  that— 

(A)  The  purchaser  has  an  obligation  to 
contribute  to  the  plan  with  respiH  t  to 
the  operations  for  suhslanlially  the  ume 
number  of  contribution  base  unilii  for 
whi(  h  the  seller  was  obligated  to 
contribute; 

(B)  The  purchaser  obtains  a  bond  or 
places  an  amount  in  escrow,  for  a  period 
of  five  plan  years  after  the  sale,  in  an 
amount  equal  to  the  greater  of  the 
seller's  average  required  annual 
contribution  to  the  plan  for  the  three 

L 


plan  years  preceding  the  year  in  which 
the  sale  rx  (  urred  or  the  seller's  required 
annual  contribution  for  the  plan  year 
prmtMliiig  the  year  in  whuJi  the  s^le 
o<c urred  (the  amount  of  the  bond  or 
escrow  is  douhlwl  if  the  plan  is  in 
reorganization  in  the  year  in  which  the 
sale  (Kcurred).  and 

(C)  The  contract  of  sale  provides  that 
if  the  purchaser  withdraws  from  the 
plan  within  the  first  five  plan  years 
bttginning  after  the  sale  and  fails  to  pny 
any  of  its  liability  to  the  olan.  the  seller 
shall  be  secondarily  liable  for  the 
liability  It  (the  seller)  would  have  had 
but  for  se<  lion  4204 

The  bond  or  es(  row  described  above 
would  be  paid  to  the  plan  if  the 

fiurt  baser  withdraws  from  the  plan  or 
uils  to  make  any  required  contributions 
to  the  plan  within  the  first  five  plan 
years  lieginnmp  .ifter  tlif  sal» 

Additionally.  s»>(  iioii  4J()4;h)(l) 
provides  that  if  a  s.ilc  (if  Hssets  is 
covered  by  section  42U4.  the  purchaser 
assumes  by  operation  of  law  the 
( ontribution  record  of  the  seller  for  the 
plan  year  in  which  the  sale  occurred 
and  the  prw.-eding  four  plan  years. 

Se<:tion  4204(c)  of  EKJSA  authorizes 
the  Pension  Benefit  Guaranty 
Corporation  ("PBGC")  to  grant 
individual  or  class  variances  or 
exemptions  from  the  purt  haser's  bond/ 
escrow  requirement  of  section 
4204(.i)(l)(B)  when  warranted.  The 
legislative  history  of  section  4204 
indicates  a  Congressional  intent  that  the 
sales  rules  be  administered  in  a  monnor 
that  assures  protection  of  the  plan  with 
the  least  practicable  intrusion  into 
normal  business  transaciions.  S<>nate 
Committee  on  Labor  and  Muman 
Resources,  96th  Cong  .  2nd  Sess.,  S. 
1076,  The  Multiemployer  Pension  Plan 
Amendments  Act  of  1980  Summary 
and  Analysis  of  Considerations  16 
(Comm.  Print.  April  1980);  128  Cong. 
Rec.  S10117  duly  29.  1980).  The 
granting  of  an  exemption  or  variance 
from  the  bond/escrow  requirement  does 
not  constitute  a  finding  by  the  PBGC 
that  a  particular  transai  tiun  satisfies  the 
other  requirements  of  section  4204(a)(1). 
Such  questions  are  to  be  decided  by  the 
plan  sponsor  in  the  first  instance,  and 
any  disputes  are  to  be  resolved  in 
arbitration  29  II  S.C.  1382,  1399,  1401. 

Under  the  PBGC's  regulation  on 
varian(  es  for  sales  of  assets  (29  CFR  part 
2643).  a  reque.st  for  a  variance  or  waiver 
of  the  bcnd/es/:row  requirement  under 
any  of  the  tests  established  in  the 
regulation  (29  CFR  2643  12-2643  14)  is 
to  be  made  to  the  plan  in  question.  The 
PBCA'.  will  consider  waiver  requests 
only  when  the  request  is  not  based  on 
satisfaction  of  one  of  the  four  regulatory 
tests  or  when  the  parties  assert  that  the 


financial  information  necessary  to  show 
satisfaction  of  one  of  the  regulatory  tests 
is  privileged  or  confidential  financial 
information  within  the  meaning  of  5 
irS  C  552(b)(4)  (the  Freedom  of 
Information  Act) 

Under  §  2643.3  of  the  regulation,  the 
PBCjC.  shall  approve  a  request  for  a 
variance  or  exemption  if  it  determines 
that  approval  of  the  request  is 
warranted,  in  that  it — 

( 1 )  Would  more  effectively  or 
equitably  carry  out  the  purposes  of  title 
IV  of  the  Act;  and 

(2)  Would  not  significantly  increase 
the  risk  of  financial  loss  to  the  plan. 

Se<;tion  4204(c)  of  EKIS.A  and 
§  2643.3(b)  of  the  n»gulation  require  the 
PBGC  to  publish  a  notice  of  the 
pendency  of  a  request  for  a  variance  or 
exemption  in  the  Federal  Register,  and 
to  provide  inten-sted  parties  with  an 
opportunity  to  comment  on  the 
proposed  variance  or  exemption. 

1  he  Request 

The  PBGC  has  rereived  a  request  from 
the  Detroit  Tigers.  Inc   (the  Buyer  ")  for 
an  exemption  from  the  bond/escrow 
requirement  of  s»'<  tion  4204(a)(1)(D) 
with  respect  to  its  punhase  of  the 
Detroit  Tigers  Baserwil  Team  from  John 
E  Fetzer.  Inc.  ("the  Seller ').  In  support 
of  the  request,  the  Buyer  represents 
among  other  things  that: 

1.  The  Major  League  Baseball  Players 
Benefit  Plan  (the  "Plan")  was 
established  and  is  maintained  pursunnt 
to  a  collective  bargaining  agreement 
between  the  twelve  (12)  clubs 
comprising  The  National  League  of 
Professional  Baseball  Clubs,  the 
fourteen  (14)  clubs  comprising  The 
American  League  of  Professional 
Baseball  Clubs  (the  "Clubs")  and  the 
Major  League  Baseball  Players 
Association  (the  "Association") 

2.  The  Seller  was  a  participating 
employer  in  the  Plan. 

3.  Tfie  Clubs  have  established  the 
Major  Loagues  Central  Fund  (the 
"Central  Fund")  pursuant  to  the  'Mdjor 
League  Agreement  in  re  Major  Leagues 
Central  Fuftd."  Under  this  agreement, 
contributions  to  the  Plan  for  all 
participating  employers  are  paid  by  the 
Office  of  the  Commissioner  of  Baseball 
from  the  Central  Fund  on  behalf  of  each 
participating  employer  in  satisfaction  of 
the  employer's  contribution  obligation 
arising  under  the  Plan's  funding 
agreement.  The  monies  in  the  OfP.tral 
Fund  are  derive<l  directly  from  (i)  gate 
receipts  from  All-Star  games,  (ii)  radio 
and  television  revenues  from  World 
Series.  League  Championships, 
intradivision  play-offs  and  AllStur 
games,  and  (lii)  certain  other  radio  and 
television  r^'venues  from  regular  and 


exhibition  games,  including  those  from 
foreign  broadcasts. 

4.  During  the  1991  plan  year, 
approximately  $29.5  million  was  paid 
into  the  Plan,  and  V26  of  that  amount 
represented  contributions  paid  on 
behalf  of  the  Seller. 

5  Effective  August  12,  1992,  the 
Buyer  and  the  Seller  entered  into  an 
Asset  Purchase  Agreement  for  the  Buyer 
to  purchase  substantially  all  of  the 
assets  and  assume  substantially  all  of 
the  liabilities  of  the  Seller  relating  to  the 
business  employing  the  employees 
covered  by  the  Plan.  The  final  closing  of 
the  transaction  occurred  on  August  26, 
1992. 

6  Under  the  Asset  Purchase 
Agreement,  the  Buyer  assumed  the 
obligation  to  contribute  to  the  Plan  for 
substantially  the  same  number  of 
contribution  base  units  as  the  Seller  was 
obligated  to  contribute  to  the  Plan. 

7.  The  Asset  Purchase  Agreement 
further  provided  that: 

"|I|f  the  Buyer  thereafter,  but  prior  to  the 
end  of  the  fifth  plan  year  commencing  after 
the  ciosmg.  partidlly  or  completely 
withdraws  from  the  Plan,  Seller  shall  be  and 
remain  secondarily  liable  for  any  withdrawal 
liability  it  would  have  had  to  the  Plan  but  for 
the  operation  of  ERJSA  section  4204." 

8  Tlie  amount  of  the  bond/escrow 
that  that  would  be  required  under 
section  4204  (a)(1)(B)  of  ERISA 
beginning  as  of  April  1,  1993.  is 
51,412.077,  and  tlie  estimated  amount  of 
the  withdrawal  liability  that  the  Seller 
would  incur  if  not  for  section  4204  is 
$4,796,483. 

9  In  support  of  the  variance  request 
the  Buyer  states  that: 

■  Because  the  Plan  is  funded  directly  from 
the  revenues  which  are  paid  from  the  Centra! 
Fund  directly  to  ths  {Plan's  t.-xi-st  fund] 
without  first  passing  through  the  hands  of 
any  of  the  Employers,  the  Plan  enjoys 
adequate  security   *    *    *.  A  change  in 
ownership  of  an  E.Tiployer  does  not  in  any 
way  affect  the  obligation  to  fund  the 
plan   •    *    *  nor  crswte  the  possibility  that 
there  will  be  difficulty  in  collecting  flan 

contributions  due  from  any  new  owner 

*   •   •  •• 

10.  The  Buyer  would  be  able  to  satisfy 
the  conditions  fur  a  variance  under  29 
CFR  2643. 1 1 ,  on  a  controlled  group 
basis,  by  meeting  the  net  tangible  assets 
test  described  in  29  CFR  2643.14(a)(2). 
The  Buyer  has  declined  to  provide 
copies  of  its  financial  statements  to  the 
Plan  as  required  by  29  CFR  2643.11(c) 
on  the  ground  that  they  are  confidential 
within  the  meaning  of  5  U.S.C. 
552(b)(4). 

11   The  Buyer  has  sent  by  certified 
mail,  return  receipt  requested,  a 
complete  copy  of  the  request  to  the  Plan 


and  the  collective  bargaining 
representative. 

Comments 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
pending  exemption  request  to  the  above 
address.  All  comments  will  be  made  a 
part  of  the  record.  Comments  received, 
as  well  as  the  relevant  non-confidential 
information  submitted  in  support  of  the 
request,  will  be  available  for  public 
inspection  at  the  address  set  forth 
above. 

Issued  at  Washington,  DC,  on  this  27th  day 
of  April.  1993. 
Martin  Slate, 
Executive  Director. 
[FR  Doc.  93-10297  Filed  4-30-93;  8:45  am] 

BILUNQ  CODE  TTOC-OI-M 


POSTAL  RATE  COMMISSION 
Commission  Visit 

April  28.  1993. 

Notice  is  hereby  given  that  on  May  6 
and  May  7.  1993,  members  of  the 
Commission  and  certain  advisory  staff 
personnel  will  visit  the  Colortree 
Envelope  plant  and  the  Cavalier 
Printing  Ink  plant  in  Richmond, 
Virginia,  and  the  Union  Camp  Envelope 
plant  in  Franklin,  Virginia. 

A  report  of  tlie  visits  will  be  on  file 
in  the  Commission's  Docket  Room.  For 
further  information  contact  Charles  L. 
Clapp,  Secretary  of  the  Commission  at 
202-789-6840. 
Charles  L.  Gapp, 
Secretary. 
IFR  Doc.  93-10361  Filed  4-30-93;  8:45  am] 

BILLING  CODE  TTIO-FW-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  a.nd  of  Opportunity  for 
Hearing;  Cincinnati  Stock  Exchange, 
Inc. 

April  27.  1993. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

Ace  Ltd. 
Ordinary  Shares.  S  125  Par  Value  (File  No 
7-10601) 
Alco  Standard  Corp. 


Depositary  Shares  (rep.  1/100  sh  of  Ser 
AA  Conv.  Pfd.  Stock)  No  Par  Value  (File 
No.  7-10602) 
American  Strategic  Income  Portfolio.  Inc.,  Ill 
Common  Stock,  $.01  Par  Value  (File  No,  /- 
10603) 
Bankers  Life  Holdings  Corp. 
Common  Stock.  $.001  Par  Value  (File  No 
7-10604) 
Boar  Steams  Co.'s,  Inc. 
Depositary  Shares  (rep.  1/8  sh.  of  Cum 
Pfd,  Stock,  Ser.  B)  $1.00  Par  Value  (File 
No.  7-10605) 
Chemical  Banking  Corp. 

Depositary  Shares  (rep.  1/4  sh.  of  7.58% 
Cum,  Pfd.  Stock)  (Pile  No.  7-10606) 
Consorcio  G  Grupo  Dina.  S.A.  de  C.V. 
American  Depositary  Shares  (rep  4  sh  of 
Common)  Without  Par  Value  (File  No  7- 
10607) 
Detroit  Edison  Co. 
Depositary  Shares  (rep.  1/4  sh,  of  Cum. 
Pfd.  Stock)  7.75%  Ser,,  $100.00  Par 
Value  (File  No.  7-10608) 
Fremont  General  Corp. 
Common  Stock,  $1.00  Par  Value  (File  No. 
7-10609) 
Kaufman  &  Broad  Home  Corp, 
$1,52  Depositary  Shares  (rep,  1/5  sh,  of 
Ser  B  Mand.  Conv.  Prem  Div.  Pfd. 
Stock)  (File  No  7-10610) 
Life  Partners  Group,  Inc. 
Common  Stock,  $001  Par  Value  (File  No 
7-10611) 
Mercantile  Bancorporation,  Inc. 
Common  Stock.  $5.00  Par  Value  (File  No. 
7-10612) 
National  Steel  Corp. 
Class  B  Common  Stock.  $.01  Par  Value 
(File  No.  7-10613) 
Ohio  Edison  Co. 
7.75%  Class  A  Pfd.  Stock,  $25  00  Par  Value 
(File  No.  7-10614) 
Payless  Cashways.  Inc. 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
10615) 
Premdor.  Inc. 
Common  Stock.  Without  Par  Value  (File 
No.  7-10616) 
Provident  Life  &  Accident  Insurance 
Company  of  America 
Depositary  Shares  (rep  16  sh.  of  8,10% 
Cum  Pfd,  Stock)  (File  No,  7-10617) 
PSI  Energy.  Inc, 
7,44%  Cum,  Pfd,  Stock.  $25  00  Par  Value 
(File  No,  7-10618) 
Starter  Corp, 
Common  Stock,  $01  Par  Value  (File  No.  7- 
10619) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  May  18,  1993, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  NW..  Washington.  DC 
20549.  Following  this  opportunity  for 
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htwtHng.  th«  Commiwlon  will  apfirov* 
lh«  (ippllralitins  if  H  finds.  haam\  upon 
all  lh«  infurmatiou  avaiUbUt  to  if.  that 
thM  H»tHn«Huif  of  unlKtini  trading 
pnvil.t^iis  pur^Dtiii!  Id  »u<  h  «()[>ii»j|Uoua 
<ir«  >  <iiiM>.imit  with  the  ma)nt«iian( «  of 
fair  and  orJ«iriy  markeU  And  the 
prolw  tion  ijf  MivBsturti 

Por  th«  IxHumiMum,  by  lh«  Division  of 
MarkMl  Kt^uUttun.  punuant  In  dnUtHalMi 

ai.thdrl'v 

IfK  11.W    qV10:7<»  Flt«14-30-»3.  •45ainl 
MiLMO  coca  Hna-ai « 

(Ral«aa«  No.  34-3ai«:  ni«  Mo.  sa-OOOC- 

•3-Wl 

S«lf-Regulatory  Organizations;  OaAa 
Government  Options  Corp.;  Mottea  of 
Filing  of  PropoMd  Ruta  Change 
Retating  to  tha  Daflnttton  of  E«arc»aa 
Prtca 

April  2«.  I'M! 

Pursuant  (o  saction  l<»(bl(l)  of  lh.i 
S«  untiMS  Kxi  han^M  Art  of  \U^A 
( "Atf  ).'  notice  i>  h«n»by  given  that  on 
April  20.  1W3.  Dwlta  (U)VMrnrn«nt 
Options  Corp   CIXXX;'  )  filed  with  tfwi 
Se<  untitta  and  Kxi  hange  Ctimniiviion 
|"QimniiH.sion'  )  the  propos»td  rule 
chang*.  (KiIh  No  SK-l)(XM--qi-()2)  aa 
described  in  Items  1.  11.  and  III  below. 
whi(  h  Items  have  been  pre^«ire<l 
pruiiarily  by  IK-itX'..  a  self  n^guUtory 
orxanizjition  ("SRO").  The  (kjmnusaion 
is  pubhshiii^  this  notica  to  solicit 
(.ununtinls  on  the  pro^xjsed  rule  (Jian){t) 
from  interested  persons. 

I   S«lf  Ra^uUtury  OrKaoizatiun't 
MalanienI  uf  the  Terma  o(  Suhatanca  uf 
tha  Pn){>aa«d  Rule  Chaajje 

The  prttjH^)s«»<l  rxile  (  hange  will  amend 
[KXX;'s  definition  of  Knen  is«  fVue  to 
^M'nnit  ParlK  ifvinfs  to  sele<-t  the  style  of 
v\>-r  ise  ((  e  .  either  AmerU-an  style'  or 

I  .  •.[p«'.iii  style')  when  neg<)tiating  the 
tiTius  of  options  with  other  f'drticipwnls 

II  Self-Rf^uljlory  Organlialion'i 
Stdtt)in*-nl  of  the  Purpoaa  of,  and 
Sl.itulory  Basis  for,  the  Pr«po^e<l  Rul« 
(]han^« 

In  lis  niing  with  the  Commisaion, 
IX XX",  included  st«tement8  concenimg 
the  purpose  of  and  basis  for  the 
propose<l  rule  (  hange  and  div  u.vsed  any 
comments  it  hk  uived  on  the  prop^Mied 
rule  change  Tlie  text  of  (beati  sialumeiits 


'15  V!  SCI  7a«<b)(i)ii9a«) 

'  Aa  Amani  an  ttvl*  opiKn  L«  tn  oplioa  contracl 
ttut  mav  tM  nmTfi\mA  al  anv  rtm*  fmn  lit 
c«iniiri«nc»M»«ol  uoiil  its  «xpw*llo<>. 

'  A  t.unifMan  itTl*  »y<uia  la  to  ofinon  lootrad 
IhAl  mtri  ba  man  itad  mily  nm  ua  «x(>tf«(Wia  >l«ia. 


may  \m  examined  al  the  place*  specified 
in  Item  IV  below  IXXX^  has  prepared 
summaries,  set  forth  in  se<1ion8  A.  B, 
end  C  below,  of  the  moat  significant 
Bii^>e<ts  of  such  statements. 

A.  S«lf  Ht^ulcAory  iky(anitaiKH\% 
Stainment  of  thf  PurfKiSf  of,  and 
Stiitulory  Ikius  for.  the  Proposed  Ruh 

Tlie  p»irp<»e  nf  the  propoae<l  rule 
I  hanKe  is  to  p»irmlt  IX^X;  Partirtpenta 
to  lel***  t  the  style  of  exerc  i»«  when 
(i.^^olinliiig  the  temis  of  options  with 
oiher  PartK  ipanta.  The  choM.e  of 
exort  ise  st  v  i»•^  is  >  uiisistunt  with  the 
(Jioi(.e  of  exen.ise  styles  «vailabl«  in  the 
over  the-*  ounter  ma/ket   In  addition, 
the  choice  of  eiuin.ise  (tylea  will  allow 
PartK  ipants  to  niali  h  more  closely  the 
options  available  through  EXXX^  with 
similar  set. unties  in  ottier  nierkets. 
Options  siib(w  t  to  Kari>[M^,iri  stvle 
exen.is«!   iften  trade  at  a  lower  premium 
level  than  options  subject  to  American 
style  evri  ise  Act ordirigly.  those 
PartK  ip.iiits  who  wish  to  buy  and  hold 
an  option  contra*  t  to  the  option  s 
n.itunil  expiration  may  attrwrt  a  more 
(  ompetitive  pru>i  for  the  option  by 
iiulK^tiiig  their  exeprise  prefereiM«  aa 
p<irt  of  the  puniiase  neuotiations. 

IMXX:  believes  that  tlie  pmpoaed  rule 
(  hang»«  IS  {onsistent  with  the  Act, 
partK  uUrlv  se<  !ion  17A  of  the  Act,*  and 
with  the  rulea  and  reKuLitions 
thereunder  applii^ible  to  LX^X,  becuuse 
It  will  promote  tl>«  prompt  and  ocxxirele 
(  ieariiiKw  and  settlement  of  set  unties 
transactions. 

B  S*  If  Hf^iilntnry  Organizatjon's 
Statrmfnt  an  Burden  on  Comp*'titton 

DCAXl  believes  that  the  proposed  rule 
(  hangu  will  not  impose  any  burden  on 
comp»>lition  that  is  n(M  necessary  or 
nppmpriale  in  hirthernnce  of  the 
purposes  of  the  A<,t. 

C  Self  Ht'fiulatory  Or^onizatton't 
Statftnciit  nn  Comments  on  the 
Proposed  Rule  Chunfie  Rt^eived  From 
Kfenihers.  Participants,  or  Othtrs 

DGOC  has  not  solicited  or  received 
any  comments  with  respect  to  the 
propos«<l  rule  chan^n 

III.  Date  of  tiTectivenesa  of  the 
PrupoAMi  Rule  Oianf^c  and  Timing  for 
(^immiaaiun  Action 

Within  thirty-five  days  of  the  date  of 
publu  atioii  of  this  notion  on  the  Federal 
Register  Of  wi»hin  5u<  h  longer  penod  (i) 
as  the  Giinmission  may  designate  up  to 
ninety  da  vs  of  sui  h  d.ilo  if  it  finds  such 
longer  periLni  lu  tie  appropriate  and 
publishes  Its  reasoru  for  so  finding  or 


MS  use  ?aq  1  (i9aa» 


(ii)  as  to  which  the  SRO  consents,  tha 

Commission  will 

(A)  By  order  approve  such  proposed 
Pile  ciiange  or 

(B)  Institute  proreedings  to  detennine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  (^nunenlfl 

Interested  person*  are  lavileti  to 
submit  virrltten  data,  views,  and 
argiiments  ron<eming  the  foregfjing. 
Persons  making  wnttun  submissions 
should  file  SIX  copies  thereof  with  the 
Swcr>«tary.  Se<;untie«  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  DC:  2nS4q  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  propo.sed  rule 
change  that  are  filed  with  the 
Ciimmistion.  and  all  written 
comniunications  relating  to  the 
proposed  rule  change  between  the 
Commivsion  and  any  person,  otiier  than 
those  that  may  lie  withheld  from  the 
public  in  acfordance  with  the 
provisions  of  5  US  C  S'iZ.  v>nll  b«? 
available  for  inspe<1ion  and  copyirg  in 
the  Commission's  Public  Reference 
.Se«:tion.  4.S0  Fifth  Street.  NW  . 
Washington.  DC  2n*>40  Copies  of  such 
filing  will  also  be  available  f(jr 
inspection  and  copying  at  the  pnncipal 
office  of  IXiOC.  All  submissions  should 
refer  to  File  No  SR-DrXJC-93-02  and 
should  be  submitted  by  May  21.  1993. 

For  th«  Qjiuinission  by  the  Division  of 
Marliel  KoguUtion.  pursuant  to  delegated 
■  Liihorify  * 

Margaret  H.  McFarUnd, 
Deputy  Secretary 

IFR  Doc  9:V-1028fl  Filed  4-30-93;  8  45  am} 
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[Relesaa  No.  34-32309  ;  F»*  Na  SR-OTC- 
•3-04] 

Salf-Re^Mory  Organizationa;  Tha 
Depository  Trust  Company;  Notice  of 
Filing  and  Immadlata  Etfectivar>ass  of 
■  Proposed  Rule  Change  Relating  to 
tha  Fee  Schedule  for  Networking 
Interface  Services 

Apnl  26.  1993 

Pursuant  to  Section  19(bMl)  of  the 
.Se»-unties  Exchange  Act  of  1934 
( Wet").'  rKJtice  is  hereby  given  that  on 
Apnl  20,  1993.  The  Oeposilory  Trust 
(Ajmpany  | 'DTC")  filed  with  the 
StH.^ntiea  and  Exchange  Commi.vsion 
("Commission")  the  proposed  rule 
(  hange  (File  No.  SR-DriX>-^rJ-04)  as 
descnbed  in  Items  I.  II,  and  111  below, 


»  17  (TR  200  30-J««M12)  (iwi). 
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which  items  have  been  prepared 
primarily  by  DTC.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

DTC  is  instituting  a  fee  schedule  for 
use  of  the  interface  with  the  National 
Securities  Cleanng  Corporation's 
("NSCC")  Networking  service. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
DTC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  DTC  has  prepared 
summaries,  set  forth  in  Sections  (A),  (B). 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements. 

A  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule  ' 
Change 

On  November  19,  1992.  the 
Commission  approved  DTC's  proposed 
rule  change  providing  for  a  Networking 
Interface.^  The  interface  gives  DTC 
Participants  full  access  to  NSCC's 
Networking  service.  The  Networking 
Interface  enables  participating  mutual 
funds  and  Participants  to  exchange 
electronically  in  a  standardized  format 
non-trade  account  data  such  as 
subaccount  information,  closing 
position  balances,  and  dividend 
processing  records. 

The  purpose  of  this  proposed  rule 
change,  which  will  be  effective  for 
Networking  Interface  services  provided 
on  and  af^er  April  1.  1993,  is  to  establish 
fees  for  this  service  that  are  based  upon 
DTC's  cost.  The  proposed  rule  change  is 
consistent  with  the  requirements  of 
section  17A  of  the  Act  ^  because  fees 
will  be  equitably  allocated  among  DTC 
Participants  as  required  by  section 
17A(b)(3)(D)oftheAct.'' 

B  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

DTC  does  not  believe  tliat  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 


'  Secunlies  Exchange  Act  Release  No  31467 
(NovemlwT  19.  1992),  57  FR  56611  (File  No.  SR- 
DTC-93-041 

'  15USC78q-l  (1988) 

•  15  U.S.C.  78<}-llb)(3)(D)  (1988). 


C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

DTC  has  discussed  the  proposed  rule 
change  with  and  has  invited  written 
comments  from  various  participants.  No 
comments  have  been  received. 

m.  Date  of  Efifectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  on  filing  pursuant  to  section 
19(b)(3)(A)(ii) »  of  the  Act  and  pursuant 
to  Rule  19b-4{e)(2)"  promulgated 
thereunder  because  the  proposed  rule 
change  establishes  or  changes  a  due,  fee, 
or  other  charge  imposed  by  DTC.  At  any 
time  within  sixty  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  tlie 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspyection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  DC  20549,  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  DTC.  All  submissions  should 
refer  to  File  No.  SR^TC-93-04  and 
should  be  submitted  by  May  21, 1993. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 


•  15  U.S.C  78s(b)(3MAMii)  (1988). 

•  17  CFR  240.19b-»(e)(2)  (1992). 
'  17  CFR  200  30-3(a)(12)  (1992). 


Jonathan  G.  Katz, 

Secretary. 

IFR  Doc  93-10366  Filed  4-30-93;  845  am] 
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[Ralasaa  No.  34-32208;  Rla  No.  SR-OSCC- 
93-01] 

Self-Regulatory  Organizations; 
Government  Securities  Clearing 
Corporation;  HIing  of  a  Proposed  Rule 
Change  Concerning  the  Establishment 
of  New  Categories  of  Membership  In 
the  Netting  System 

April  26,  1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),*  notice  is  hereby  given  that  on 
February  24,  1993,  the  Government 
Securities  Clearing  Corporation 
("GSCC")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  projxised  rule  change  as  described 
in  Items  1.  II,  and  III  below,  which  Items 
have  been  prepared  primarily  by  GSCC. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  would 
establish  new  membership  categories  in 
GSCC's  netting  system  and  would 
amend  the  criteria  for  continued 
participation  in  GSCC's  comparison  and 
netting  systems.  The  specific  elements 
of  the  proposed  rule  change  are 
contained  in  Exhibits  A  and  B. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
GSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item.  rV'  below.  GSCC  has  prepared 
summaries,  set  forth  in  Sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  At  the  inception  of  GSCC's  netting 
system,  the  minimum  capital 
requirement  for  a  dealer  netting  member 
was  set  at  $50  million  in  net  worth  To 


'15U.SC.  76»(b)(l)(1988). 
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n«lliiig  ry«f»m  uftinuilnly  should  nt>t  b» 
!W)l«ly  fwr  th*»  hMnMfit  of  t>>«  primary 


nnsura  the  financial  strength  of  each 
ntitting  participant.  ■  floor  of  SlO 
million  in  flxrctM  n»t  or  liquid  capital. 
a.«  apphcahln.  also  was  sstabtishtHl. 
(Th«re  u  a  s*tt)arat«  minimum 
rHquir«m«mt  for  n«ttinR  m«mb«ri  that 
axe  banki  of  at  l«MSt  $250  million  in 
sharHholJer's  nqulty  )  Morvovar,  a 
hriikHr  currently  m  allowinl  to  qualify  a.« 
an  iri»Hrd«aW  brokar  netting  member 
(   IDH  ■)  and,  thu«.  la  allowed  to  enjoy 
limited  liability  and  a  capped  margin 
requirement  under  C^SCX^'s  rulea.  even  If 
It  A<t«  on  behalf  of  nonmemben,  «n  long 
a.4  (he  nunninniber^  are  eligible  to  be 
ntitting  mMinb*<r« 

It  wiia  rnt  (jgikiztHl  at  the  time  of  the 
estdhlisf  ment  o/CSa:|aiid.  in«l«e.l. 
made  a  prerequisite  by  ihe  Commiaaion 
for  pemiarMtnt  registration)  that  the 
niately 
fit  of  th< 
(ittaler  rnmmuruty.  and  that  adtlitional 
I  laa.Mt«  of  market  partinpanta  would  be 
eiu  ompa.Hsed  as  members  in  the  future 
The  tinting  and  manner  in  whl(  h  this 
o<:r\irs  la  a  matter  ft)r  ongoing  review  by 
GS(X:'s  Board  In  considering  how  bust 
to  broaden  access  to  its  services  In  a 
manner  consistent  with  changes  in  the 
mttfketp!i»<ji.  (;.S(r.  provide*!  mmnbers 
with  the  opportunity  to  comment  oo 
theae  propoaed  aiecubership  staixlarda. 
eix  ouraueil  su<_h  comments,  and. 
in(i«ed.  nas  rH<  wived  and  int  orporuted 
ftwdlwi  k  from  a  broad  range  of  members 
as  well  as  from  a  GSCC  Liaison  Working 
(.roup  of  the  Primary  Dealers  C^ommlttee 
(if  the  Public  Seoirltias  AsjMx.iatinn  that 
was  establtsSed  to  review  various  credit 
Ivsues  In  the  goveminent  stnunties 
market   With  the  benefit  of  this  industry 
input.  GSCC  behevea  that  there  are  two 
overriding  prlndplea  that  must  b« 
wwiKhed  One  is  iImI  potential  risk  is 
creatad  to  tb«  astent  that  the  expanaioo 
of  the  IDBs'  tiu.siriess  causes  thfm  to 
have  net  sertleuient  positions  that  are 
not  fully  colLatnrali^d.  Th«  secoud  is 
that  CSfXVs  [immbenihip  cnteria  should 
not  substitute  ft>f  brxjker  aod  denier 
members'  own  determiuatioiis  of  which 
market  particlp^nla  are  w  <  eptabiti 
counterparties 

(i^X,  has  viught  ItJ  address  and 
Imlarica  these  issues  in  a  tzmibliiation  of 
rule  revisions.  One  group  of  chsnge* 
involves  the  (Tafting  of  bri>a<leT 
admission  standards  concerning 
(.re<litworthineaa  that  can  be  applied  in 
a  neutral  manner  to  market  participants. 
Aiu>tb«r  iBvolvea  changing  its  t:urTenl 
membership  standards  for  IDBs  so  as  to 
ni)t  unduly  r«strK:t  them  fruia 
expanding  their  busuiesa  b«Mi  [i>n»i 
aspe*  t  of  which  is  to  allow  them  lo  avail 
themselvoa  of  Uoilled  Uabihty  (or  th« 
majority  of  their  transactions),  while  at 
the  same  time  prwveiUing  IDS  neini>g 


members  from  Incurring  nei  aettlemant 
positions  that  are  not  sufficiamly 
collateralized.  In  addition.  GSCC  la 
establishing  more  detaiU>d  proceudrea 
for  enforcing  compliance  with  such 
standarda. 

The  soecifica  of  the  mambenhip 
standara  changes  proposed  in  this  rule 
filing  are  summarized  below. 

1  Lttablushiiient  of  a  .Second  Category  of 
Dealer  Nutting  Memeber 

One  asp«M  t  of  the  proposal  is  to 
establish  a  second  category  of  dealer 
mHting  membsr  (Category  2)  which 
would  combine  a  lower  net  worth 
threshold  (but  leave  unchang>Hi  the 
minimum  escaaa  net  or  liquid  capital 
standard)  with  more  stringent  margin 
requirements.  Tha  two  catufjonea  of 
dealer  netting  members  would  have  the 
attributes  as  descnbed  in  Exhibit  A.  All 
other  memher&hip  requirements  (e  g  . 
operational  sufficiency)  apply  equally  to 
both  <alt>gori»»s. 

2  Kstablishment  of  a  Secor>d  Category  of 
Interdealer  Broker  Netting  Member 

Another  a.^pei1  of  the  proposal  is  lo 
establish  a  second  category  of  IDB 
netting  memlwr  (Category  2)  The 
proposal  ui  designed  to  p**rmit  a 
Category  2  IDB  to  engage  in  limited 
ai  tivity  with  nonmembera.  The  amount 
of  allowable  activity  should  be  large 
enough  so  that  the  IDB  has  flexibility  ui 
Its  busmess,  yet  small  enough  so  that 
the  IDB  Is  not  in  a  position  to  present 
undue  nak  to  CSCC  A  threahoid  of  10% 
of  .such  IDBs  trading  activity  in  eligible 
sm  unties  waa  chosen  based  on  a 
consensus  among  G&CC  members.  It  is 
contemplated  that  nonmembers  who 
trade  with  Category  2  IDBa  will 
eventually  become  members  If  they 
meet  (^S(X7s  admission  standards. 
C.iven  that  (^SCC  would  liKur  additional 
rt.<ik  arising  from  a  Category  2  IDB's 
a<  tivity  fhecaus«  trading  with  a 
nonmemb»ir  (.auses  an  IDB  to  lnc"ur  nt>t 
s««ttlement  positions),  a  Category  2  IDB 
would  have  margin,  mark,  loss 
alkM~.ation.  and  other  obligatKins  similar 
to  thnt  of  a  dealer 

B«H  ause  a  Category  2  IDB  brings  net 
settlement  positions  into  C.SCC,  it  also 
would  have  enhanced  minimum 
financial  admission  standards  These 
staiHiarda  would  mirror  those  for  a 
( Jitegtiry  2  dealer  (1  e  .  $25  million  In 
net  worth  and  $10  million  in  excess  net 
or  liquid  capiUl).  which  will  make 
enforcement  of  the  scope  of  bu&ine&s 
re<juirBments  for  a  Category  2  IDB  more 
fea<ubU».  If  a  Category  2  IDB  hils  to  meet 
the  applicable  scope  of  business 
rfHjuireraents  (i  a  .  no  more  than  10%  of 
Its  business  with  DomnentbenK  it  can 
be  treated  as  a  Category  2  dealer. 


With  the  establiahment  of  thia  second 
category  of  IDS  netting  member,  CSCC 
believes  it  la  now  (air  and  appropriate 
lo  reatrict  Category  1  IDBa  t£at  want  to 
retain  the  benefit  of  a  fixed  margin 
requirement  and  capped  liability  for 
loss  allocation,  to  trading  only  with 
other  netting  members.  In  recogrdtion, 
however,  of  the  IDBg'  historic  business 
base  of  primary  and  aaplring  primary 
dealers  and  their  affiliates.  CSOC  will 
temporarihy  grandfilhar  those  dealers 
that  for  many  years  have  en»oyed  IDB 
scr»*n  a<xe&a.  Thia  will  avoid  potential 
disruption  to  the  marketplace  while 
allowing  for  a  transition  period  during 
which  GSCC  will  work  to  bring  all 
grandfathered  dealers  into  the  netting 
system  Every  IDB  will  be  obligated  to 
provide  GSCC  in  writing  with  a  list  of 
all  of  the  legal  entities  that  it  acts  on 
behalf  of  and  to  promptly  inform  CSCC 
of  any  change  to  such  list.  The  two 
categories  of  IDB  netting  members 
would  have  the  attributes  as  described 
in  Exhibit  B 

3  Establishment  of  a  New  Netting 
Member  Category  for  Issuers  of 

"Government  Securities  " 

GSCC  believes  it  Is  appropriate  to 
establish  a  category  of  netting  system 
membership  for  the  various 
international  organizations  and  types  of 
governmental  entities  that  issue 
"government  secunties  '  as  that  term  is 
defined  in  subparagraphs  A.  B.  and  C  of 
section  3(a)(42)  of  the  Art.  Section 
3(a)(42)  of  the  Act  provides  that  the 
term  "gowmment  secunties"  means; 
(A)  Secunties  which  are  direct 
obligations  of,  or  obligations  guaranteed 
as  to  principal  or  interest  by,  the  United 
States.  (B)  secunties  which  are  issued  or 
guaranteed  by  corporations  in  which  the 
I'mted  .States  has  dire<.1  or  indirect 
interest  and  which  are  designated  by  the 
Se<  retary  of  the  Treasury  for  exemption 
as  necessary  or  appropriate  In  the  public 
interest  of  for  the  protection  of 
investors.  (C)  secunties  issued  or 
guaranteed  aa  to  principal  or  Interest  by 
a  corporation,  the  securities  of  which 
are  designed  by  statute  specifically 
naming  such  corporation,  to  constitute 
ext>mpt  securities  within  the  meaning  of 
the  laws  administered  by  the 
Commission. 

Each  applicant  would  be  judged  on  a 
case-by-case  basis.  There  would  be  no 
automatic  approval  of  any  entity  that 
falls  within  this  new  category.  A  key 
factor  to  be  considered  in  determining 
whether  an  appUcant  that  falls  within 
this  new  category  should  be  approved 
for  membership  in  the  netting  system  is 
whether  its  debt  securities  are  rated  and 
whether  those  ratings  are  (avorabie. 


4.  Establishment  of  New  Netting 
Member  Categories  fbr  Insurance 
Companies,  Registered  Clearing 
Agencies,  and  Registered  Investm«it 
ConifMmas 

GSCC,  as  a  registered  clearing  agency, 
is  subject  to  Section  17A  of  the  Act 
which,  among  other  things,  requires  that 
a  registered  clearing  agency's  rules 
provide  that  any  (i)  registered  broker  or 
dealer,  (ii)  other  registered  clearing 
agency,  (iii)  registcved  investment 
company,  (iv)  bank,  or  (v)  insurance 
company  may  become  a  participant  in 
.  such  clearing  agency.  To  date,  GSCC  has 
established  admission  standards  for 
registered  brokers,  dealers,  and  banks. 
GSCC's  rules  do  not  provide  for  the 
admission  to  membership  in  the  netting 
system  for  registered  clearing  agencies, 
registered  investment  companies,  and 
insurance  campanies. 

To  comply  with  the  Act,  GSCC's  rules 
must  allow  for  the  admission  to 
membership  in  the  netting  system  of 
each  type  of  statutorily  enumerated 
entity.  'Thus.  GSCC  is  proposing  to 
change  its  rules  to  provide  netting 
system  membership  for  registered 
clearing  agencies,  registered  investment 
companies,  and  insurance  companies. 

It  should  be  noted  that  while 
operational,  business  history,  good 
regulatory  standing,  and  other 
requirements  will  apply  to  these  types 
of  entities.  GSCC  will  not  develop 
specific  minimum  capital  or  net  worth 
requirements  for  them  unless  and  until 
a  representative  from  such  class  of 
entity  joins  the  comparison  system  and 
expresses  em  interest  in  applying  for 
membership  in  the  netting  system.  In 
other  words,  should  another  registered 
clearing  agency,  a  registered  investment 
company,  or  an  insurance  company  join 
the  comparison  system  and  express  an 
interest  in  applying  for  membership  in 
the  netting  system,  only  then  would 
GSCC  attempt  to  develop  appropriate 
financial  admission  nKjuireroents  for  it. 

5.  Key  Procedures  To  Take  Effect  When 
a  Netting  Meml>er  Falls  Below  an 
Applicable  Requirement 

For  the  protection  of  itself  and  its 
members,  GSCC  is  bolstering  its  rules 
for  dealing  with  a  member  that  may  fall 
or  already  has  fallen  below  an 
applicable  financial  or  other 
requirement.  GSCC  proposes  to  amend 
its  rules  to  provide  that  if  GSCC  has 
reason  to  believe  that  a  member  may  fail 
lo  comply  %»rtth  any  of  its  rules,  it  may 
require  the  membm-  to  provide  it  with 
assurances  in  writing  that  the  member 
will  not,  in  fact,  violate  any  rule. 

If  a  member  tails  to  maintain  the 
relevant  requirements  of  any  of  GSCC's 


rules,  GSCC  wfll  efther  cease  to  act  fbr 
the  member  or  terminate  its 
membership  in  the  comparison  system, 
the  netting  system,  or  both  the 
comparison  and  netting  systems  imless 
the  member  requests  that  such  action 
not  be  taken  and  GSCC  determines  that, 
depending  upon  the  specific 
circumstances  and  the  record  of  the 
member,  it  is  appropriate  instead  to 
establish  for  such  member  a  time  period 
during  which  the  member  must  resume 
compliance  with  such  requirements.  In 
the  event  that  the  member  is  unable  to 
satisfy  such  requirements  within  tha  set 
time  period,  GSCC  will  either  cease  to 
act  for  the  member  or  terminate  its 
membership  in  the  comparison  system, 
the  netting  systems,  or  both  the 
comparison  and  Retting  systems. 
Moreover,  if  GSCC  determines  at  any 
time  a  netting  member's  financial 
condition  has  significantly  deteriorated, 
it  immediately  may  either  ease  to  act  for 
the  member  or  terminate  its 
membership  in  the  comparison  system, 
the  netting  system,  or  both. 

In  addition,  there  are  specific 
penalties  that  %vill  apply,  based  on  type 
of  membership,  to  netting  members  that 
are  not  in  compliance  with  an 
applicable  membership  standard.  For 
example,  if  a  bank  fells  below  the  $250 
million  equity  capital  level  or  a 
Category  1  dealer  falls  below  the  $50 
million  net  worth  level,  it  will,  until 
ninety  calendar  days  after  the  date  on 
which  it  complies  with  such  standard, 
be  treated  by  GSCC  for  margin  purposes 
as  if  it  were  a  Category  2  dealer.  Also, 
if  a  dealer  falls  below  either  the  $25 
million  net  worth  level  or  the  $10 
million  excess  liquid  or  excess  net 
capital  level,  as  applicable,  it  will,  until 
the  ninetieth  calendar  day  after  the  date 
on  which  it  returns  to  compliance  with 
such  standard,  have  a  clearing  fund 
deposit  requirement  equal  to  150%  of 
the  normal  clearing  fund  calculation  for 
Category  2  dealers.  Moreover,  if  a 
Category  1  IDB  falls  below  the  $4.2 
million  Uquid  capital  or  net  capital 
level,  as  applicable,  it  will,  until  the 
ninetieth  calendar  day  after  the  date  on 
which  it  complies  with  the  standard,  be 
marked  and  margined  as  if  it  were  a 
Category  1  dealer.  Furthermore,  if  a 
Category  1  IDB  no  longer  meets  its  scope 
of  business  requirements,  it  will  either 
be  treated  as  a  Category  2  broker  (if  it 
qualifies  as  such)  or  its  membership  in 
the  netting  system  will  be  terminated.  In 
addition,  if  a  Category  2  IDB  falls  below 
an  applicable  financial  standard  and 
does  not  qualify  to  be  a  Category  1  IDE, 
it  will  have,  until  the  ninetieth  calendar 
day  after  the  date  on  which  it  returns  to 
compliance  with  such  standard,  a 


clearing  fund  deposit  reqahement  equal 
to  1 50%  of  the  normel  calculation  for 
such  member.  Finally,  if  a  Category  2 
IDE  no  longer  meets  its  scope  of 
business  requirements,  it  essentially 
will  be  considered  to  be  a  Category  2 
dealer. 

(b)  The  proposed  rule  change  will:  (1) 
Broaden  GSCCs  participation 
standards,  (2)  reduce  the  risks  posed  by 
the  activity  of  GSCC's  interdealer  broker 
members,  and  (3)  strengthen  GSCC's 
continuance  standards  so  as  to  better 
protect  GSCC  aixd  its  members.  Thus, 
GSCC  believes  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  Section  17A  of  the  Act 
and  the  rules  and  regulations 
thereunder. 

B.  Self-Regulatory  Orgaiykation's 
Statement  on  Burden  on  Competition 

GSCC  does  not  believe  that  the 
proposed  rule  change  will  have  an 
impact  on,  or  impose  a  burden  on. 
competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  Emm 
Members.  Participants,  or  Others 

Comments  on  the  proposed  rule 
change  have  been  solicited  and  received 
from  GSCC's  members.  Members  will  be 
notified  of  the  proposed  rule  change  and 
comments  again  will  be  solicited  by  an 
Important  Notice.  GSCC  will  notify  the 
Commission  of  any  written  comments 
received  by  GSCC. 

III.  Date  of  Eflectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
CxHnmission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  tha  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  Ey  order  approve  such  proposed 
rule  change  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  date,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
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VVrtshi.iKt  III.  IK:  20549   Copms  of  the 
sufimissiiin.  all  <«ubs*»querit 
rtiiiMiultiiHnts.  hII  writtHii  stattiiiiHiits 
with  r»'sj)»»<  t  ti)  thn  proposml  rule 
cliaiixM  that  arn  fil«<l  with  tho 
Commission,  and  all  wnttun 
communif  ations  ^HlatlIl^  to  the 
pru;)os«(l  ruin  <  haiiKe  tjelwHtiii  the 
Commission  and  any  person,  other  than 


lho!»e  that  may  b«  withheld  from  the 
puhlu;  in  a(  (ordant  e  with  provisions  of 
5  use.  SSZ.  will  he  availahie  for 
inspe<;tion  and  (  opyniK  in  the 
Commission's  Publii  Kefurence  Sw.tion. 
450  Fifth  Strwft  NVV  .  Washington.  DC 
2054^)  (!opii<s  of  sue  h  filing  will  also  be 
available  for  inspe<  turn  and  copyinj^  at 
the  principal  office  of  CSCX  All 

Exhibit  A 


submissions  should  refer  to  File  No. 
SR-(;SCC-93-01  and  should  be 
submitted  by  May  24,  1993 

For  the  Commission  by  the  Division  of 
MarkBt  Rj^j^ulalion.  pirrsuant  to  delt^ated 
guihority 

M«n(ar«t  H  McFarland. 
Drputy  .S«  rflury 


i  xcsss  r^tUii^ud  cap'tai 

Osaring  ft. -si  torrnula 
Margin  factors       


Forward  marh  atlocatlon 


Cal*oory  1  dMicr 


$50  mittion*  

$10  miilKXi'  „.., - ......" — 

C«l<:ui<ited^— «atur>g  into  accoorrt  offsets  * 
Cuf'ent  sch«cliji« 


Current  m«tNxl  (tJ*tHl  rnark  »  ?ract)on  basMd  on  5  la'g- 
sst  ilrtbit  nvirti  amounts) 


Category  2  deaivr 


S25  m«llion 

$10  miiiioo  * 

Calciiiate(>— not  taking  into  account  offsets 

Set  the  rriargin  faclof  at  tr^  sJx>f1-le«Tn  99'-.  cootidence 

level 
The  entre  detii  mar\i  amount. 


Ail  o&ftt  memt>ers^■p  r»,4,i,f9m«irt«  (e  q  .  operational  sufftoeocy^  appfy  equally  to  both  categortes. 

*  No  cf^ange  from  the  current  starvlartl 

Exhibit  B 


Typa  o(  buslnast  .. 
Scope  et  business 


tWquifement 
NaMquM    capital     require- 

ntaot. 
Ejkm*  net1k)uKJ  capital  re- 

qurement 
Clearing      Furxl/margin      re- 
quirement 


Forward     mark     aAocatioo 
paymartl  raqUrerrient 


Obiigaaon    to    pay    tap/tail 

matk  amounts. 
Lia64lity  lor  loss  alkxation 


Category  1  106 


Acts  sxcluslvsly  as  a  broKar  (as  defir^ed  m  the  Securt- 

ties  fjctiange  Act  of  1934) 
All  of  Its  business  most  tie  *lt^  nettirg  memijers,  e» 
cept  that,  for  a  temprrary  penod  esutiiisned  by  trie 
Board.   i1  could   continue   to   ad   tor   ceridin   giand- 
tattiered  r>onmemt>ef  dealers  tf^l  it  currently  acts  *or 


No  requirements* 
$4  2  miiiioo*  


No  requirements* 
$1  6  rrnllioo*  


NOM* 


No  obligation  to  pay  (and  not  entitled  to  receive  credit 
amounts)  until  settlement  of  the  underlying  positions' 

MutuaiUed  among  ai  the  lOB  n«rTing  rrM>rnpeis  & 
capped  at  $1  6  mtllon  per  year* 


Category  2  lOB 


Acts  exctusivefy  as  a  broker  (as  defined  in  the  Securi- 
ties Exchange  Act  of  1934) 

At  least  90  percent  ol  its  business,  nneasured  based  on 
the  IDO  s  Overall  dotlar  vdurrie  of  next  day  and  tor- 
ward  Sttifling  activity  in  eiig'bie  securities,  must  be 
with  rietting  members "  In  o'Oer  lo  enable  GSCC  to 
rTK)nitor  compliance  wTh  this  requirement,  each  cat 
egory  2  IDB  netting  member  woukj  be  required  to 
submit  ddiiy  to  GSCC  all  of  ;ts  r>e)f1-day  and  tofxard 
settling  transactions  m  eligible  secunties.  each  buy 
side  must  be  tiound  to  a  corresponding  sell  side,  and 
vice  versa  f-or  [xjrposes  of  category  2  IDB  netting 
membe'snip  only  netting  members"  would  tie  de- 
fined to  include,  tor  a  temporary  period  estat'.shed 
by  the  Board,  a  list  of  "grandfathered"  non  number 
dealer  turns  that  currently  t\ava  IDB  screen  access 

$25  million 

No  requirement. 

$10  nfvllion 

Same  Clearing  Fund  deposit  requiren^nt  as  regards  all 
of  Its  net  settlement  poationg  as  if  it  were  a  category 
1  deader  netting  member  There  would  t)e  no  $1  6 
million  maximum  or  mrnimom  margin  requirement  ap 
plicabie  to  It 

n  would  have  the  same  obligation  to  pay  lorwa'd  rr.ar^ 
altocatkxi  amc^nts  on  its  forward  net  seroement  po&i- 
twns  as  rf  It  we'e  a  category  1  dealer  netting  mem- 
ber 

Same  obligation  as  has  a  dealer  netting  member 

As  regards  GSCC  losses  allocable  to  brokered  trades 
with  members  its  liability  lor  loss  allocation  would 
continue  to  be  capped  at  $1  6  million  per  calendar 
year  and  would  be  mutuairred  among  all  the  IDB  net- 
ting members  As  regards  GSCC  losses  allocable  to 
trades  by  it  with  non- members".  «  woukJ  have  the 
same  Uabihty  as  would  a  dealer  netting  member  (in 
addition  to  its  liability  on  a  mutualued  basis  'or  10% 
of  such  losses) 


Federal  Regkter  /  VoL  58,  Na  83  /  Monday.  May  3,  1993  /  Notios 

Exhibit  B — Cortttnued 


2f371 


rir)ancir>g     and     deararKs 
charges. 


Category  1  JOB 


Does  not  pay* 


Category  2  lOB 


Pays  as  if  it  were  a  dealer  netSng  marrtMr. 


'No  ct>ange  from  »ie  currant  standard 
iFR  Doc.  93-102M  Filed  4-30-93;  8:45  ami 

BILUNQ  COOC  Mie-tl-M 

[Release  No.  34-32210;  Flto  No.  SR-MCC- 

93-1] 

Self-Regutetory  Organizations; 
Mickwast  Cleartog  Corporation;  Notice 
of  Flung  of  Proposed  Rule  Change  To 
Amend  VaHoua  By-Laws 

Apnl  26.  1993. 

Pursuant  to  section  19fb)(l)  of  the 
St»rurilM«s  Exchaiige  Act  of  1934 
("Act).'  notice  is  hereby  given  that  on 
Fybruary  25,  1993,  Midwest  Gearing 
CurjKiration  ("MCC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
chan^t'  as  dost:ribed  in  Items  1, 11,  and 
III  below,  which  Items  have  been 
prepared  by  MCC.  Tlie  Commission  is 
publishing  this  notice  to  solicit 
f  omments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  purpose  of  this  proposal  is  to 
amend  vanous  MCC  By-Law  provisions 
rotating  to  meetings  of  the  stockholders, 
election  of  directors,  the  nominating 
committee,  and  voting  of  stock  of  other 
(orpo  rations. 

II.  S4:!f-Regulatury  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  Its  filing  with  the  Commission, 
MCX]  included  statements  concerning 
the  purpose  of.  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
I  omments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  MCC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B). 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements. 

A  Self  Regulatory  Orgnnizaticn's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Changff 

The  purpose  of  the  proposed  rule 
I  hange  is  to  amend  various  provisions 


15  use.  76s(b)(i)(i8aa). 


of  MCC's  By-Laws  to  accomplish  the 
following: 

( 1 )  Move  the  annual  meeting  of  the 
stockholders  bxim  the  third  Tuesday  in 
January  lo  the  second  Tuesday  in  April; 

(2)  PYovide  that  Chairman,  not  tne 
President,  may  call  spedal  meetings  of 
the  stockholders  and  of  the  board  and 
mey  vote  the  securities  of  other 
corporations  owned  by  MCC; 

(3)  Provide  that  the  term  of  any  board 
vacancy  which  is  filled  by  the  board 
runs  until  the  next  annual  meeting,  not 
until  the  end  of  the  unexpired  term;  and 

(4)  Licrea.su  the  size  of  the  nominating 
committee  from  three  to  five  members  of 
which  two  must  be  "public"  members 

(i  e  ,  unaffiliated  with  any  broker  or 
dealer  in  securities)  appointed  by  the 
board. 

The  composition  of  the  MCC  board  is 
almost  identical  to  the  board 
composition  of  its  parent,  the  Midwest 
Stock  Exchange,  Inc.  ("MSE").  The 
proposed  amendments  will  conform 
MCCs  By-Laws  to  certain  provisions  of 
the  MSE  Constitution  in  order  that  the 
By-Laws  and  MSE  Constitution  can 
operate  in  sync. 

The  proposed  rule  change  is 
consistent  with  the  purposes  and 
requirements  of  section  17Afb)(3)(C)  of 
the  Act  in  that  the  propa<»l  helps  to 
assure  a  fair  representation  of  MCC's 
shareholders  and  participants  in  the 
selection  of  its  directors  and  in  the 
administration  of  its  affairs. 

B.  Self -Regulatory  Organization  s 
Statement  on  Burden  on  Competition 

MCC  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period: 
(i)  As  the  Commission  may  designate  up 
to  ninety  days  of  such  date  if  it  finds 
that  such  longer  period  is  appropriate 


and  publishes  its  reasons  for  so  finding 
or  (ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

A.  By  order  appro\'e  the  proposed  rale 
change  or 

B.  Institute  proceedings  to  detennine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Commenta 

Interested  persons  are  invited  to 
submit  written  data,  vie%vs,  and 
arguments  concerning  the  foregoirg. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
regarding  the  proposed  mle  change  that 
are  filed  with  the  Commission,  and  all 
written  communications  relating  to  the 
proposed  rule  change  between  the 
Commis.sion  and  any  person,  other  than 
those  tha^may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U^.C  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street.  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  MCC.  All  submissions  should 
refer  to  File  No.  SR-MCC-93-1  and 
should  be  submitted  by  May  21,  1993. 

For  the  Commission  by  the  Division  of 
Market  RegvilaUon.  pursuant  to  delegated 

authority  z' 

Margsret  H.  McFarUcd, 

Deputy  Secretary 

[PR  Doc.  93-10285  Filed  4-30-93;  8:45  ami 

BILLING  COOC  (010-OV-M 


Self-Reguiatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Midwest  Stock  Exchange,  Inc. 

April  27,  1993. 

The  above  named  national  securities 
excharige  has  filed  applications  with  the 
Sef;urilies  and  Exchange  ComraissioD 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 


'17  CF.R.  200.3O-3(aMl2)  (1992) 
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Act  of  1914  and  Rule  12f-l  thereunder 
fur  unli^fetl  tra<lui)(  pnvileyH*  in  the 
flJllawln^  securities. 

MtfnagrKl  Hinh  ln<c>nn»  Portfolio.  Inc. 
Comiiiun  SUM  k.  S  Ot)t  f«r  Value  (File  No. 

7    1()S<J1) 
RHforti  InlsmaiKinal 
Common  Slock.  S  01  Pitr  Valu«  (Fil«  No  7- 
10SU2) 
Shawmut  National  Corp. 

D»p  .Sh«n»«  (9  10  PKD)  (Pil»  No  7-10591) 
Slylei  on  VkImi 
Common  .Slot  k.  S  001  Par  Value  (File  No 
7-10594) 
TIG  HoldinKi.  loc. 
Common  Stock.  S  01  Pu  Value  (File  No  7- 
10595) 
TCW/DW  T«nn  Tniit  JOOI 

Common  Shams  of  Beneri(  lal  Intrmxt.  $  01 
Par  Value  (File  No  7-l05>>f.) 
Van  Kampen  Merritt  Value  Muok  i|xil 
InriHne  Truit 
Common  Stock.  S  01  Par  Value  (File  No  7- 
10597) 
Well*  Faino 
Dep  .Share*  (Rep  1/20  PPC).  $5  OO  Par 
Value  (File  No  7-105M) 

W«UaPw«D 
Dap.  Sharat  (Kap  1/20  PFD).  SS  00  Par 
Value  (File  No.  7-10594) 
KCSEoMgy.  Inc. 
OnOBon  Stock.  SOI  Par  Value  (File  No  7- 
10600) 

TbcMMCuritun  arfi  listHd  nnd 
ragistviw)  on  one  or  more  othevniitiuodl 
•ecurities  exchanKe  and  are  reported  in 
the  consolidated  tran»artion  reportioK 
system. 

Interested  persons  are  invited  to 
submit  on  ur  b)ef()re  May  IH.  1993. 
written  data,  views  aiici  arxuments 
Concerning  the  above  r«fHreiu:ed 
application   ('ergons  desiriii^  to  make 
written  comments  should  file  thrtw 
copiM  thereof  with  the  .Se<  relary  of  the 
Securities  and  Kxchange  (Ainimi.ssion. 
450  Fifth  Stre*.t.  NW  .  Wa.shiiiKlon,  IX: 
20S49  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  riiui%.  ba.sed  upon 
all  the  information  available  to  it.  that 
the  extensir)ns  of  unlisted  trading 
privileges  pursuant  to  su(ii  appliuition 
is  consistent  with  the  mainlenance  of 
fair  and  orderly  market.s  and  the 
protec:tion  of  investors. 

For  the  Commission,  by  the  Division  of 
Mdikttt  Kenulation.  pursuant  to  delegated 
authority 

(onalhan  C  Kati. 

S>f  rrtary 

IFR  Doc.  »J-102»0  Filed  4-30-93.  8  45  am) 

MtUMO  COM  Wi»«1  4t 


[RdMM  No.  34-32212;  FIto  No.  SR-PCC- 
92-1] 

S«l(-R«gulatory  Onjanlzatlon;  Pacific 
Cloarlng  Corporation;  htolico  of  Filing 
of  a  Propoaad  Rul«  Changa  To  Ravlaa 
PCC'a  Rutaa  and  To  Adopt  a 
Participant  Agraamant  and  a  Claaring 
Fund  Agraamant 

Apnl  26.  1993 

Pursuant  to  *e<1ion  19(b)(1)  of  the 
-Secunties  Ex(-hange  A<i  of  l')34 
('  A(  t").'  notice  is  hereby  given  that  on 
September  1.  1992.  the  Paufic  Clearing 
Corporation  (PCC")  filed  with  the 
.S«<  unties  and  Exchange  Commission 
(Commission")  the  proposed  rule 
(hange  (File  No   SRif-OQi-l)  as 
d»>s<  ribed  in  Items  I.  11.  and  III  b«»lnw, 
which  Items  have  been  preparmi 
siibstaiitiaHv  by  PCf!   Hv  lutlKr  d-ited 
I)»«»em>»<r  7.  14'j2,  i't.i;  ftiijfiii»'d  its  nile 
filing  to  include  a  more  dt  .i.l.'d 
dMS<Tiption  of  its  s^tvk  es  and  amt'iided 
the  Clearing  Fund  .AgrtH>niHiit  to  correct 
a  lyp<>K''^P^"'8l  error  '  The  Commission 
IS  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  intnrested  p^^rsons 

I.  Srlf-Reguiatnry  Orxanualion'a 
StalpmenI  of  the  Terma  of  Substance  of 
the  Prr>p<iii«d  Rule  (^an^^e 

TliH  purpose  of  the  proposal  is  to 
ri'vine  Ix  (.s  Rules  so  that  they  will 
more  «<  I  urutHiv  rwflw  t  KX's  current 
operations  and  to  aciopt  a  Partie  ipant 
Agreement  and  a  Clearing  F'und 
Agrm'ment 

II.  Self-Regulatory  Orxanization'a 
Statement  of  the  Purpoae  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  Its  filing  with  the  Commission.  PCC 
included  statements  concerning  the 
purpoMi  of  and  statutory  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  re«eived  on  the  proposed 
rule  i-hange  The  text  of  these  statements 
may  \y«  examined  at  the  places  specified 
in  Item  IV  below  PCC  has  prepared 
summ.iries,  set  forth  m  se<.1ions  (A).  (B). 
and  (C)  below  of  the  most  significant 
aspe<  ts  of  suf.h  statements 

(Al  Self  Ref(ulatory  Otyianixation's 
Statrnwnt  nf  the  Purpose  of.  and 
Stntutor\-  Basis  for,  the  Propoicd  Rule 
Change 

In  1987.  PCC  transferred  almost  all  of 
its  cleanng  and  depository  fundions  to 
the  National  Se<  unties  Clearing 


'  IS  t'  .sc  7atibMil(iMa) 

*  [.•«t«r  fTt>m  Ki'MicnATv  A    M«<i.ijinn^«i    S«Dior 
(xHinMl.  Ptl  .  In  Rifhaj!)  (    :>truMir.  Allomey. 
[)tvi>ion  uf  M«rti«<  HnfuLalion.  Cominitiloo 
(L>««oitMr  7,  \9ttl 


Corporation  ("NSCC")  and  the 
[Depository  Trust  Company  ("DTC"). 
P(;C  now  performs  limitea  services  for 
specialists  of  the  Pacific  StocJc  Exchange 
Incorporated  ("PSE").  These  services  are 
set  forth  in  PCC's  proposed  rules  and 
include  (1)  Cleanng  and  settlement 
services  for  PSE  specialists'  trades 
exe<  uted  on  the  PSE  directly  or  via  a 
registered  clearing  agency  or  a  qualified 
secunties  depository;  (2)  safekeeping 
and  settlement  services  for  securities 
not  eligible  for  depository  services 
provided  by  a  qualified  securities 
depository;  (3)  processing  services  with 
respect  to  dividends,  reorganirations, 
by-in  functions,  and  cash  trades,  and  (4) 
preparation  and  provision  of  reports 
containing  information  on  trading  and 
related  activity  at  each  s[>e<  ialist's  post 
PCC  currently  interfat  es  with  NSCC 
on  behalf  of  PSE  spe<:ialists   PCC  is  a 
member  of  NS(^C  on  behalf  of  the 
individual  specialists  NSCC  clears  and 
settles  all  eligible  trades  on  behalf  of 
PSE  specialists,  and  DTC.  is  the 
depository  for  those  trades  '  NSCC 
maintains  subaccounts  with  DTC  on 
behalf  of  the  specialists.* 

(i)  PCC  Rules 

As  a  result  of  the  substantial 
diminution  of  PCXl  operations,  revisions 
were  made  to  PC(-'s  Rules  so  that  they 
would  provide  an  accurate  and  current 
reflection  of  the  actual  functions  of  PCC. 
Those  fiinctions  and  the  services  PCC 
provides  are  summarized  above. 

(ii)  Participant  Agreement 

The  Participant  .Agreement  is  an 
agreement  between  eacii  PSE  specialist/ 
spe<  lalist  firm  and  l*CC.  The  Participant 
.Agr»'ement  clarifies  the  relationship,  as 
di.s<  ussed  above,  betwetm  participants,* 
PCC.  NSCC.  and  DTC.  The  Part  hi  pant 
Agreement  also  sets  out  the  obligations 
of  participants  and  of  PCC  with  respect 
to  (  learing  and  settling  activities. 
Participants'  obligations  include,  among 
other  things,  the  following  (1) 
maintaining  the  net  capital 
requirements  required  by  PSE  Rules.  (2) 
ensuring  availability  of  funds  for  PCC's 
settlements  with  NSCC  and  DTC.  (3) 
reviewing  and  verifying  all  records  of 
their  transai  tions  provided  by  PCC.  and 


't'acific  Sarurllifl*  Doponlorv  Trust  Company. 
PCCi  affilialad  (ii<(>oiitnry.  ii  b^in);  rioted,  and  its 
ftnal  diisolution  will  ti«  concluded  m  (he  near 
fufur* 
•PartiripanI  Agrfwinitnl  al  1  1  1(c) 
'  71m»  lorm     p«rtici(>anl"  i<  u>«d  Id  ref»r  lo 
4p«i  iaIisIi  (i  !■ .  individuaJi  rofiiMmod  is  spM  lalists 
with  PSE)  or  tjacknt  (j  r  .  finnt  rf>fiitl«n>d  a<i 
»pen«ji»tj  with  PSE)  t\X'.  ParlK  ifianl  A({i<wni»>nl. 
allachad  45  Ejihibil  B  1.^  PCi'  nil«  rilinfi  ihrroinaflor 
Pa/tKipant  Agrwement  I  Ther»  are  no  tnomtxirs  n( 
PtX'  b«iid«w  PSE  ipaciahiti  and  PSE  memtmr  firmi 
thai  tieck  (hot*  ipecialiits 


(4)  acting  promptly  upon  receipt  of 
dividend,  reorganization,  and  buy-in 
notices. 

(lii)  Clearing  Fund  Agreement 

PCC  interfaces  with  NSCC  on  behalf 
of  PSE  cpecialists  and  performs  a 
guarantee  function  for  the  specialists. 
As  a  result,  participants  will  be  required 
to  contribute  to  a  clearing  fund 
established  by  PCC  to  ensure  that  PCC 
remains  adequately  capitalized.  The 
Cleanng  Fund  Agreement,  attached  as 
Exhibit  C  to  the  PCC  filing,  is  an 
agreement  between  each  participant  and 
PCC  and  sets  out  the  participant's 
obligations  with  respect  to  clearing  fund 
contributions.  PCC  will  employ  the 
formula  used  by  NSCC  for  assessing 
contributions  to  the  Clearing  Fund,* 

PCC  believes  the  proposed  rule  filing 
is  consistent  with  section  17A(b)(3)  of 
the  Act  in  that  it  is  designed  to  promote 
the  prompt  and  accurate  clearance  and 
settlement  of  securities  transactions  and 
to  a.ssure  the  safeguarding  of  securities 
and  funds  which  are  in  the  custody  or 
control  of  PCC. 

(Bl  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

PCC  does  not  believe  that  the 
proposal  will  impose  any  burden  on 
competition. 

ICj  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

PCC  has  neither  solicited  nor  received 
comments  on  the  proposal. 

III.  Date  of  EfTectiveness  of  the 
ProfKJsed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period; 
(i)  as  the  Commission  may  designate  up 
to  ninety  days  of  such  date  if  it  finds 
that  such  longer  period  is  apprcpr:3te 
and  publishes  its  reasons  for  so  finding 
or  (ii)  as  to  which  the  self-regula  c  ry 
organization  consents,  the  Comn  i<:  ons 
will 

A  By  order  approve  the  propose  1  .Tile 
(;hange  or 

B.  Institute  proceedings  to  deter  iii.  e 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoinij. 


*  PCC  Uiianng  Fund  AgreemenI  at  1  2  For 
discussion  of  the  formula  used  by  NSCC  to 
CAlculaie  cleanng  fund  conlnlMtions.  refer  i  >  NSCC 
Procedures,  Section  XV, 


Those  wishing  to  make  a  written 
submission  should  file  six  copies  of  the 
submission  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW,.  Washington,  DC 
20549,  Copies  of  the  submission, 
subsequent  amendments,  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  written 
communications  relating  to  the 
proposed  nile  change  between  the 
Commission  and  any  persons,  other 
than  those  that  may  be  withheld  from 
the  public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW,, 
Washington.  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  PCC.  All  submissions  should 
refer  to  File  No.  SR-PCC-92-1  and 
should  be  submitted  by  May  21,  1993. 

For  the  Commission  by  the  Division  of 
Market  Regulahnn.  pursuant  to  delegated 
authority.' 

Margaret  H.  McFarland, 

Dep  u  ty  Secretary. 

|FR  Doc.  93-10287  Filed  4-30-93;  845  am] 
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[Release  No.  34-32211;  File  No.  SR-PTC- 
92-17) 

Self-Regulatory  Organizationa; 
Participanta  Trust  Company;  Order 
Approving  a  Proposed  Rule  Change 
Relating  to  Accounting  Procedures  for 
Repurchase  Transactions 

April  26,  1993. 

On  January  4,  1993,  pursuant  to 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act"),> 
Participants  Trust  Company  ("PTC") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  a 
proposed  rule  change  regarding 
accounting  procedures  for  repurchase 
transactions.  The  Commission 
published  notice  of  the  proposal  in  the 
Federal  Register  on  March  25,  1993.  to 
solicit  comments  from  interested 
persons.  ^  No  comments  were  received. 
This  order  approves  the  proposal. 

I.  Description 

The  proposed  rule  change  eliminates 
the  requirement  that  a  reason  be  given 
by  the  participant  purchasing  securities 
in  a  repurchase  (sometimes  referred  to 


'  17  CFR  200.3O-3(a)(12)  (1992). 
M5  U.S.C  78s(bMn 

'  Securities  Exchange  Act  Release  No,  32017 
(March  19,  1993),  58  FK  16253. 


as  "repo")  transaction '  when  it  closes 
out  a  position  in  PTC's  repurchase 
accounting  records.  *  PTC  will  make 
corresponding  changes  in  its  Participant 
Operating  Guide  to  require  that  the  repo 
buyer  state  in  its  close  out  instruction  to 
PTC  that  it  has  notified  the  repo 
counterparty  and  the  counterparty's 
custodian  if  the  counterparty  is  not  a 
PTC  participant  '  that  it  has  requested 
PTC  to  close  out  the  repo  positions." 
PTC  will  notify  the  repo  seller  of  PTC's 
actions. 

II.  Discussion 

The  Commission  believes  that  the 
proposed  rule  change  is  consistent  with 
the  Act  and  particularly  with  section 
17A(b)(3)(A)  ^  of  the  Act.  Section 
17A(b)(3)(A)  requires  that  a  clearing 
agency  be  organized,  have  the  capacity 
to  facilitate,  and  have  rules  designed  to 
promote  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions. 

Under  its  current  procedures,  PTC 
will  close-out  a  repo  position  in  the 
repo  accounting  service  upon  receipt  of 
a  representation  from  the  repo  buyer 
that  it  no  longer  is  obligated  to  resell  the 
securities  obtained  in  a  repo 
transaction. •  In  August  1991.  PTC 
recognized  that  there  was  a 
misunderstanding  among  PTC 
participants  about  the  procedures  to  be 
followed  in  such  a  situation.  In  order  to 
clarify  the  apparent  misunderstanding, 
PTC  distributed  a  Notice  advising  its 
participemts  that  PTC  would  eliminate 


'  A  repurchase  agreement  is  a  contractual 
agreement  Ijetween  a  seller  of  secunties  and  a  buyer 
of  securities  whereby  the  seller  agrees  to  repurchase 
the  securities  at  an  agreed  upon  pnce  within  a 
specified  period  of  time  (typically  less  than  thirty 
days)  and  the  buyer  agrees  lo  resell  the  securities 

*  PTC  provides  its  participants  with  a  repo 
accounting  service  to  facilitate  the  transfer  of 
securities  between  the  parties  lo  a  repurchase 
agreement  and  to  allocate  principal  and  interest 
payments  on  the  secunties  to  the  appropriate  party. 
Consistent  with  the  terms  of  the  standard  repo 
agreement.  PTC  credits  the  seller  of  secunties 
("repo  seller")  and  debits  the  buyer  of  secunties 
("repo  buyer")  with  the  equivalent  of  the  principal 
and  interest  payments  attributable  to  the  securities 
For  a  detailed  description  of  PTC's  repo  accounting 
service,  refer  to  SecuriUes  Exchange  Act  Keie&se 
No  30137  (December  31,  1991),  57  FR  947 

'  PTC  participants  that  are  repo  buyers  or  repo 
sellers  or  tiolh  may  be  acting  as  custodians  for  non- 
participant  parties  lo  repurchase  transactions 

'  when  a  repo  buyer  requests  PTC  to  close  out  a 
repo  position,  PTC  will  redirect  the  equivalent  of 
the  principal  and  interest  payments  to  the  repo 
buyer's  account. 

'15  use  76q-l(bM3)(A) 

"PTC's  Rules,  Article  III.  Rule  1,  Section  (l)(bHii). 
Such  a  right  could  occur,  for  example,  t>ecause  Ihe 
repo  seller  has  defaulted  under  the  terms  of  the 
repo  agreement.  If  the  repo  buyer  does  not  have 
such  right,  the  repo  seller's  recourse  is  legal  action 
outside  of  PTC  to  enforce  the  contract.  Securities 
Exchange  Act  Release  No  30137  (December  31. 
1991).  57  FR  947. 
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r»po  ptmitHtn*  tip^in  rwdipl  ol a 
r><pi>«Mtnl«tion  from  th«  rwpo  huy«r 
sliitiny.  In  wMnrx*.  tSaJ  lh«i  r»»po  burwr 
hiu  thtf  k«f(nl  rtKbl  to  ( lniM*-(Mit  tUm  mp<> 
(Hinition    Th*  Sa4u  *t  arni  h'ttrm  of 
Kt'prHnmnlatiort  w»n  film)  with  thn 
(xiniiiui<ian  iin<1  t«imfx>nir(ly  apprfrvrnJ 
on  Aujfu.it  17.  IWl  •  .Suh*«tju»nilly   FTt: 
•ubmiltrMl  A  proptiHtHi  ajIm  (  haii^n 
arlopdii^  it»  I  iifTMnt  i  li>«»»-out  rul« 
%vhi(.b  vw«.i  iippn)v»Hl  (jy  th«  ('oiniiiis&iuii 
on  r>KHmf>Mr  M.  lOTl  '» 

SiiK  H  lIlstltul|[f^  it«  (  wrT««nt  rulM 
rMqiitriDK  IhH  rw^xi  hiiy«r  to  !it/if«  fhdt  If 
bM  tH«  rinhl  to  ( i(M«  out  the  rH|v> 
pontKin.  axtHntivit  iltMiiMion^  h<iv« 
OOCUiTMd  btttwtwii  fTCTi  ()p«rationa 
romiiiitliw  nnti  th«  ^^»hlM:  S««-uriti«»<l 
Ais(M3nll<>ii  IPSA")  r^dHiny  PT("i 
r»«p«)  •<  I  tnintin^  s«»rw»<n   Th«««« 
(ln«  u^sxin^  h.ivH  l««i  to  a  ( loomTi-su*  that 
iht)  r»>(«)  htiv'T  */ioiil(l  b«  ftllowwH  to 
c,lo«t-oiil  rtt[X)  p<«ltioTi<  withntif  ^ivi'^g 
any  nwi.Hoii  for  sue  h  m  tion    Ku-thfrmorw. 
p«aj{r«ph  V  of  the  f*SA>  Mnstor 
Rep  iin  h«<*i  AnrtH»n»»tnt.  whirh  is  the 
iii<fiijitry\  tiUMj»ti  fonn  for  r»t^H) 
aj;r«*«it)ent«   provhl«n  thjt  th«  repo 
buyttr  may  withhold  luctjiiie  payinHnts 
fnuii  the  rapo  Mtler  at  its  di<u  rv'tion. 

This  proposed  rule  (ivaii^M  aiiu)n(Ls 
FTt:s  KuIhh  so  tlMtt  llM-y  rvH^t  th« 
practtca  in  the  s*m  iinlHis  ludustry  Th«i 
(  uiiinit.viuin  bvlievea  (h<i(  i(ijiM>.t)>n4  y 
|.<  tw>Htii  KK/h  KtiltKi  aikd  prtK  txliiiv* 
and  imlustry  pr»ctic«i  k>t  Mliniiii5lfn'iit^ 
r«pun.hasH  transactions  is  tmpvrtant  in 
lIMint.iiiMn^  xffii  Dti-.t,  prompt,  tind 
•ccur  itH  (  Ihataimh  and  Mttk*tment  of 
••rxjriiios  tninsa<~liuns  K<ii>dl«H)  ihnnigh 
mrs  f««:ilifiej. 

III.  ConcKiaiun 

On  thfl  basis  uf  the  fort^oing.  the 
ConKni<uiiiu)  HikIs  that  JTX.'t  pr(»(Hi»i»Hl 
rule  c  tMnKv  IS  I  oitsictnnt  with  iImi  A(  t 
and  in  partu  n!  ir  with  sartion  17A 

It  IS  thrrrftm-  otdfrrxi,  porsuAitt  to 
s.-.  r.on  l«HbM^)  of  fb«»  Af1,  "  that  the 
pr'  ;>«is»wi  ruin  Lh/Ui^e  (Pll«  Nii  SR— 
I'll..   Hi    17)  Ur.  and  httrvby  LA, 
oj  prov««) 

For  the  C'xxitnussiun  by  the  Division 
of  K>f<kxkHi  KttyuUtMMi.  pursuant  to 
d>>U'K<t(tMl  authority  " 
|FR  Doc  9J-  102M  Pll«d  ♦  10-93.  A  43  ami 
kcuNO  cooa  wt^^wM 


(AiiUMi  ty  iwi).  ^«  m  «»aj'  ini«  No  sk  \m' 

•  J-UI 

"*  .>iK:urin«a  exch«nt(«  An  r»imn  Nto   \0\  ^^ 
(ItKanhar  Jl.  tWll    \f  VY  M7  [YyU  Nn   SH   m: 
•1-1)1 

"IS  use  TMbKZ). 


S<W-IWBute>onf  dgwWieaowe; 
Apt)llc<ttone  loc  l^Wtototf  TfMMnQ 
Prtvit»g««  and  of  Opportunity  tor 
H««r4f>g:  PhJI«<MpM*  Stock  Ejich*ng«, 

Inc. 

Tho  dbove  nanittd  national  socurltiec 
axchanK«t  has  Rlmi  appticationa  with  the 
.S«»«  un'H's  and  Fxi  ha;i){4  f^immlssion 
("Oinirnisaion")  pursuant  to  soiiion 
12(01 1)(H)  of  the  .S«»ur1tt«»s  Fjii.hango 
Act  of  1<>)4  and  Ruie  12f  1  ihwrwunder 
for  unlisted  trading  pnviI»«)^H(i  in  the 
foiluwing  secuntius 
Anwrtcan  .Slralef^.  IfKina  Purttolki  tU 

('.timmon  .SlorJi.  101  Pu  Valu*  0  kW  Nkx  7- 
in'.ss) 
Mariinuit,  Inc. 

(.oimni.n  Slorl.  S  Ol  Pur  Va)u«  (Plld  No  7- 

nttway  Otrpuraltaa 
(  Uts  A  CtMTuiMm  SloiJi.  Si  P^  V*lua  (Fite 
No.  7    IOM7) 
Plltwiv  ('.or;x).-»ti()n 
Qjcimnn  .Stock.  Jl  Par  Value  (Pile  !^  7- 
lOTM) 
TTl*/t)W  Twm  Taist  2003 
.Shares  of  Ben«fu  lal  Intervat,  S  01  f*ar 
V«lu«  (Kilo  No   7-10S89) 
AITAK  Group.  Inc 
(>)fiunon  Stocl.  S  01  ('•/  Vnua  (PlU  No.  7- 
10590) 

l'h««M!  SATuntiM  o.^H  listed  ai>d 
rwxi<itt«r»'d  on  orin  or  nuirw  other  nation«l 
s«»<  ii.ntnts  Hni.haiix*'  aiici  ar»»  r»«p>()rt»Hl  m 
the  ( tinsolidatiKi  transartion  r»»porting 
system 

b»lor«iled  p«jfsciu  arx  invilud  to 
submit  on  or  \ivli^n»  May  18.  1993. 
WTillen  data,  views  and  aryuments 
(oniHniiiiK  thu  ulxn*'  r<'fMr«<iMed 
appliiMion   Persons  desiring  to  make 
written  c  omments  shnuU)  hie  thre* 
(  opiHs  thmrwif  with  the  Set.relary  i>f  the 
.VtH  tirititts  and  Kxc  hao^e  C'x>inmi«uon, 
4'>0  5lh  .Strw^.  NW  .  Washinvlon.  IX; 
2<).'>4'l   Kollowin^  this  opp<trtunitv  for 
hearing  th#»  f>>mmissjon  will  apprtjve 
the  appJKiitinn  If  it  finds,  hasod  upon 
all  the  iiiforrnation  available  to  It.  that 
the  extensions  of  un)i<;tHd  trading 
privil»t)<Hs  pursuant  In  sue  h  appti(.ati(>ns 
are  consistent  with  thx  maintenanc  e  of 
fair  and  orderly  markets  and  the 
protetrtion  of  investors 

For  thf>  Commi V5lon.  hy  thn  DivUioi  of 
Market  KdKulaDon,  pursuant  lo  iVtegaled 
itkilhciritv 

loMlhMG.  %MM, 

Secntaty. 

\Vy*.D<-»    <»1-I02fl1  FilBd4-30-Wi»45  am) 

•H.LMa  COOC  H1»-»1-41 


l«»u*r  D«nettng;  Application  to 
WIthdrmv  from  XJtAknq  and 
Registration;  (Amarlcan  Medical 
Hoidlng.  Inc..  Common  Stock,  1.01  Par 
Value)  F)l«  No.  1-105t1 

April  27.1993. 

Amehcan  MedifJil  Unldtng.  Inc. 
(■■f"nmp>any")  has  filpd  an  applir;atii)n 
with  the  .Se<-unties  and  Ext.hango 
(Commission  C'ComiT.ission").  pursuant 
to  section  12(d)  of  the  -Sefuntiws 
Fxi:h(inK«i  Art  of  1934  T'Ad")  and  Rule 
12d:i-2(d)  prfjmul^ntod  thenunder,  to 
withdraw  the  above  spKM  ified  s«Kurify 
from  listing  and  rnxistratiun  on  the 
Am»'r>ran  Stoc  k  Fjichoiigu.  Inc. 
(   Amex"). 

The  ruasons  alluf^  in  tho  Mpplicstion 
for  witbdlrawing  this  stM-unty  frT>m 
listing  and  rngislration  kn<  iude  the 
fr>llowtn^: 

Arcording  to  the  Cximpany.  in 
addition  to  bwing  hsied  on  the  Amex,  its 
(  nmmon  stoc  k  is  listed  on  the  New  Yfirk 
Stfxk  E«i»ange,  Inc.  ("NYSf)  The 
C<^)r'[)ariy's  (  ommon  stock  (:omm«mf»d 
trading  on  the  NY.SE  at  the  opwnir.g  of 
business  on  Janunry  2*^,  1943  and 
concurrently  therewith  sut.h  slocjt  was 
suspflnd»>d  from  trading  on  the  An>»x 

In  making  the  decision  to  withdraw 
its  common  stofJi  from  listing  on  the 
Amex,  the  Company  f  onsidored  the 
direc.1  and  indir»tc1  coMs  and  exp«>n.>«s 
attendant  on  maintaining  ihe  dual 
listing  of  its  rommon  stoc  k  on  the  NYSE 
and  on  the  Amex.  Tfie  C^impany  does 
not  see  any  particular  advnntage  in  the 
dual  trading  of  its  rommon  sto<  k  and 
believes  that  dual  listing  would 
fragment  the  markk»t  for  its  common 
stock 

Any  intert»st»»d  p«»rson  may.  on  or 
before  May  18.  1991  submit  by  letter  to 
the  .Serretary  of  the  Sec-urities  ond 
FxrhangH  Commissinn.  4')0  Fifth  .Street, 
NW  ,  Washington.  DC.  20^.49,  fac  ts 
boanng  upon  whether  the  nppliration 
has  been  made  in  arrordance  mth  the 
rules  of  the  exchanges  and  whf»t  forms, 
if  any,  should  be  impos<»d  hy  the 
Commission  for  the  protection  of 
investors  The  Commission,  based  on 
the  information  submitted  to  it.  will 
i.ssue  an  order  granting  the  application 
after  the  date  mentioni'd  above,  unle.ss 
the  Commission  determines  to  order  a 
heanng  on  the  matter. 

For  ib«  (>Mniiv)SSM>n.  by  ins  Divi:>)<,n  of 
Mdrkut  Kegulntiun.  pursuaDi  to  dalo^ted 
authority. 
lonalhan  G  Katz, 
.Spcrr-fory 

|FR  Doc  93-10283  Filed  4-30-93;  8  45  ami 
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Isauar  Oaliatlng;  Application  to 
Withdraw  from  Uating  and 
Registration;  (The  May  Dapartmant 
Stores  Co.,  Common  Stock,  $1.00  Par 
Value)  RIe  No.  1-79 

April  27.  1993. 

The  May  Department  Stores  Company 
("Company")  has  filed  an  application 
with  the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  section  12(d)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  and  Rule 
12d2-2(d)  promulgated  thereunder,  to 
withdraw  the  above  specified  security 
from  listing  and  registration  on  the 
Pacific  Stock  Exchange,  Inc.  ("PSE"  or 
"Exchange"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

According  to  the  Company,  the 
volume  of  trading  activity  in  May's 
common  stock  on  the  Exchange  is  small. 
During  the  seven-month  period  from 
.^ugust.  1992  through  February  1993, 
the  volume  of  trades  on  the  Exchange  in 
the  Company's  common  stock  averaged 
only  99,861  shares.  Also,  during  the 
corresponding  period  on  the  New  York 
Stoc:k  Exchange,  Inc.  ("NYSE")  the 
volume  of  trades  averaged  5.927,171 
shares. 

According  to  the  Company,  the 
Company's  daily  trading  average  on  the 
NYSE  (approximately  300,000  shares)  is 
over  three  times  the  monthly  average  on 
the  PSE.  The  common  stock  will 
continue  to  be  listed  on  the  NYSE. 
According  to  the  Company,  the 
shareowners  will  not  be  disadvantaged 
in  any  way  by  a  delisting  of  the 
Company's  common  stock  on  the 
Exchange.  The  trading  activity  in  the 
company's  stock  can  be  more  than 
adequately  be  handled  by  the  NYSE  and 
by  the  several  regional  exchanges  on 
which  the  stock  trades  on  an  unlisted 
basis  In  fact,  upon  application  of  tho 
Exchange,  trading  in  the  Company's 
common  stock  can  continue  on  the 
Exchange  on  an  unli.sted  basis. 

According  to  the  Company,  the 
benefits  derived  from  a  listing  on  the 
Exchange  do  not  justify  the  cost  of  the 
listing  or  the  expenditure  of 
administrative  time  and  money 
necessary  to  comply  with  the  rules  and 
regulations  governing  listing  and 
registration.  The  Exchange  rules  require 
that  the  Company  furnish  the  Exchange 
with  copies  of  all  of  the  company's 
filings  with  the  Commission  and  with 
its  annual  reports,  proxy  statements  and 
press  releases  on  material  events  and 
dividend  notices. 

Any  interested  person  may,  on  or 
before  May  18,  1993,  submit  by  letter  to 


the  Secretary  of  the  Securities  and 
Exchange  Commission.  450  Fifth  Street. 
NW..  Washington.  DC  20549.  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  exchanges  and  what  terms, 
if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

lonathan  G.  Katz. 

Secretary. 

|FR  Doc.  93-10282  Filed  4-30-93;  8:45  am] 
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Merrill  Lynch  Equl-Bond  I  Fund,  Inc.; 
Application  for  Deregistration 

April  27,  1993. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACnON:  Notice  of  Application  for 

Deregistration  under  the  Investment 

Company  Act  of  1940  ("Act"). 

APPUCANT:  Merrill  Lynch  Equi-Bond  I 
Fund,  Inc. 

RELEVANT  ACT  SECTION:  Section  8(f). 
SUMMARY  OF  APPUCA710N:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
HUNG  DATE:  The  applicant  on  Form  N- 
8F  was  filed  on  October  2,  1992,  and 
amended  and  restated  on  April  7,  1993 
HEARING  OR  NO'HFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  wxiting  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personnally  or  by 
mail.  Hearing  request  should  be 
received  by  the  SEC  by  530  p.m.  on 
May  24,  1993,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  natue 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  5th 
Street.  NW.  Washington.  DC  20549. 
Applicant.  800  Scudders  Mill  Road, 
Flainsboro.  NJ  08536. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barry  A.  Mendelson.  Senior  Attorney,  at 


(202)  504-2284.  or  C.  David  Messman, 
Branch  Chief,  at  (202)  272-3018 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  MF0RMAT10N:  The 
following  is  a  summary  of  the 
application.  TTie  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 
APPUCANTS  REPRESENTATIONS:  1. 
Applicant  is  a  Maryland  corporation 
and  is  registered  under  the  Act  as  an 
open-end  diversified  management 
investment  company.  On  August  26, 
1977,  applicant  filed  a  notification  of 
registration  on  Form  N-8A  and  a 
registration  statement  on  Form  S-5.  The 
registration  became  effective  on 
November  4.  1977.  and  applicant's 
initial  public  offering  commenced  that 
same  day. 

2.  Pursuant  to  a  provision  in 
applicant's  charter,  the  applicant's 
corporate  existence  expired 
automatically  on  January  31,  1991.  Prior 
to  that  date,  substantially  all  of 
applicant's  portfolio  securities  and  other 
assets  were  disposed  of  in  open  market, 
arm's-length  transactions  in  which  the 
best  available  market  prices  were 
sought.  Applicant  paid  $5,700  in 
brokerage  commissions  in  connecrtion 
with  such  transactions.  A  portion  of  the 
proceeds,  in  the  amount  of  $1,391,991, 
was  used  to  satisfy  applicant's 
outstanding  liabilities.  Such  liabilities 
were  comprised  of  an  unpaid  capital 
gains  distribution  of  $1,370,670  and  an 
unpaid  dividend  of  $21,321,  both  of 
which  were  paid  to  shareholders  on 
February  1,  1991.  The  remainder  of  the 
proceeds,  in  the  amount  of  $8,484,456. 
was  distributed  to  shareholders  that 
same  day. 

3.  The  only  expenses  associated  with 
applicant's  liquidation  are  legal  and 
auditing  fees  and  certain  miscellaneous 
expenses  including  filing  fees  and 
custodian  and  transfer  agency  fees  and 
expenses.  The  amount  of  such  expenses 
totaled  $15,000,  which  was  borne  by  the 
applicant. 

4.  As  of  the  date  of  the  amended 
application,  applicant  had  no 
shareholders,  assets,  or  liabilities. 
Applicant  is  not  a  party  to  any  litigation 
or  administrative  proceeding.  Applicant 
is  not  presently  engaged  in,  nor  does  it 
propose  to  engage  in,  any  business 
activities. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 
lonathan  G.  Katz, 
Secretary. 

IFR  Doc.  93-10364  Filed  4-30-93;  8:45  am) 
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SMALL  BUSINESS  AOMINtSTPATION 

Caspar  D4st/tc1  Advtsory  Council; 
Public  M««tlng 

Kio  l>'  S  Siiwill  BuAlneu 
Admmistrrttion  Cjisjmr  Iliatncl  Advisory 
('ouru  li  will  h>ild  a  piihlii  mmjtiii^  al 
9  JU  am   on  MdiiilAy.  Mjiy  24.  1991.  at 
thtt  (^Hintxtr  uf  r'x>inii>«iri.«.  500  North 
(.«iiitnr.  ("jispttr,  WyiMnintj,  to  dia«  UM 
»ii(  h  mattftm  nn  mrty  tm  pn<s«itil«<l  by 
niMinbtirs.  «tdff  of  th«»  I  f  S  Small 
BusinHSA  Adminlatration.  or  others 
prHMnl. 

For  furthw  liifunnatlon.  wrlt«  or  (.all 
Mr   I.iftuis  P  (lallu^ly.  [>istrt(  t  IhrMtlnr. 
US.  Sniiill  HusinusH  AdiiiinistrHtion. 
F»<i«rH!  Eiu.I>liii»(.  roo.n  4(X}1.  100  Ea»t  i) 
Strtwt.  CJispwr.  Wyoming  82HU1  (307) 
261-5761 

OhIw!    Aj.ril  27.  199J. 
Dorothy  .\   (hraraL 

,^i'fifi/{  /4.«i»fonJ  Adminiitrator,  Offuvof 
A  ctviiory  I  >>i(  ncih 

IFK  Dor.  a3-ia3«4  FtWsl  4- 3a  «3   8  45  am) 
anuMQ  coo*  «m-«i  « 


DEPARTMEhfT  OF  TRANSPORTATION 

Nolle*  of  Applications  for  C«rtiflcat«« 
of  PubMc  Conv«nt«rK«  and  Nacasaity 
ar>d  Foratgn  Air  Carriar  ParmMa  Filad 
Ur^dar  Subpart  Q  Durinn  tha  Waafi 
Ended  April  23.  1093 

Thrt  fu!l(>wln(^  ApjIiidlioiiH  fur 
CurtiQcalua  of  Puhlii  ('<iiiv«)iiUiri<  m  und 
N0c««sity  aixl  Forvigji  Atr  (^inlitr 
Pfirmifs  wtirw  filod  undMr  suhpurt  Q  of 
thtt  l)»<prtrt(iiHiit  of  Transportali()i)'4 
PriHudural  K«>>(ulafi()ns  IS«hi  14  (TK 
,102  1701  Mt  H«>q  )  TTi»  iliM*  tUtn  for 
Ar\swnr<.  Coufcrmlii^  Applii  «tloiu,  or 
S1iit)oii.f  to  Modify  S«  t)j)«  arw  "uit  forth 
bt<low  for  ttac.h  ap(>l:i  ation   Kollowuig 
the  AnsvvJT  uMriod  IX )T  may  prix  ess  thw 
application  oy  Hx^<*«liled  prcu  atiiirits 
Such  prix««diir»i»  iivty  ( t  ii.sist  of  I  tin 
adopluiii  of  a  show  (must)  nrdnr  a 
Ittntative  urciwr.  or  in  apprupriatt*  i  a&«s 
a  final  ord«r  without  further 
pro<-.e«Hlin^s. 

Pockrt  ,Vu/7!*fr  4H7!>7 

l\iU'<ifArii  April  19.  1993. 

Uxte  [kit''  fi>r  Answrr^,  Cx>nformtng 
A^^pllcatnh•l'>.  or  Alo/ioii  tu  Modijy 
.Si  op#  April  10.  \)H.\ 

Dfu  nptuiii    .\ppl.t  atiun  of  L)«<lta  Air 
I  i;n<i.  liK   ,  piirsuiuil  to  .S<K  tion  401  of 
IliM  A(  t  iiiid  SiihoH.I  (J  of  th« 
Kfxulaflons  tipp!u>H  for  a  new  or 
amtinded  (MrtiHc  aln  of  fmMit 
conveniMni.e  and  nee  tissity  to  purinil 
I^'lta  to  prtividw  for«uKn  nir 
l.-Hi)';port.ili(in  Iwtwwui  Salt  Ijjknr.lly, 
Utah  and  London.  Rn^land   Delta  also 
rwjim^td  that  Salt  Ijike  Oty  be 


dH<tiKnat<*d  at  •  U  S  sale^way  to  Ixtndon 
under  I'  S  Route  1  of  5»ection  1  of 
Arin«x  1  of  the  U  S  -U  K  bllatenil  air 
servn  e«  a)»r»*efn«»nt  by  tran.^ferrlnx  the 
dmif^nations  of  etth^T  Bahtmorw 
Washington  Intpmattonal  Airport  or 
Ciirtrlofte 

IMm  kfl  Number  4fl759. 

Date  filrd  Apnl  20.  10<J3 

Drjf  butf  fnr  Ans\*yrs.  Conforming 
Applicatwn%.  or  Moti<w  to  Modify 
Scnpr  May  18.  1W1 

lir^rnptinn  .^ppHration  of  Sun  Jet 
lfitt»niat)oriiil,  Inf  .  pur^tiant  to  Section 
4()l(d|(3)of  the  Act  and  Subpart  Q  of 
IfiM  Regulation!!  r»»qne«ts  pemitinmit 
Huthiiniy  to  Hngti^e  In  Interstftte  and 
oMirsttas  I  .hartHT  air  trsnsportalion  of 
p«irM)n.s.  pnifwirfy  and  mail   Tho 
rv<]uested  authority  it  for  air 
trH:is|x<rt.itH)n  ^>e(we<«n  any  point  in  any 
State  111  the  I'rutml  Stati's  or  the  Dutru  t 
of  (".olumliia.  or  any  lumtory  or 
possession  of  the  United  States. 

Ikicket  Numb*r  4«761 

[kitf  filfd  Apnl  20.  1943. 

f^ij*"  f^iff  (or  ,^n^^♦•f•r^.  Conforming 
Applu attons.  or  Mi>ti<in  to  Modify 
Scopr  Apnl  30.  1W1 

I)fS4riptton   lolrif  Apphcjiflon  of 
Northweat  Airline*.  Ij>c  and  USAlr. 
Ini   .  pur^iiant  to  Se<  tion  401|h)  of  the 
A(  I  aiui  Subj^rt  Q  of  the  Rt^ulation.v 
re<{uest<i  the  trmnifer  to  Northwest  of  the 
authority  held  by  I  '.SAir's  to  transport 
persona,  property  and  mail  bt<tween 
Haltiriiore.  \lar,iaiid.  a.'id  London 
((.atwtc  k).  Flngland.  as  reflet^ed  In 
s«tgment  3  of  U.SAlrs  rertifwiile  for 
route  524.  last  Issued  by  Order  '^)2-4-4q 
Northwest  further  nn^uests  that  the 
IVtjxirtment  authorize  Northwest  to 
operate  the  servti  e  to  Inndon  from 
Defniit.  Muiii^an.  Northwest's  laryest 
huh   Northwtett  pinns  to  bej(in  Detroit- 
I  oiidon  servue  as  **x':i  as  }H»ssible  upon 
approval  of  the  projx)se<l  transfer  In 
order  to  ujierate  during  the  1993 
sumnier  season 

IkHket  NumtxT  4H7h  t 

Lkitf  filed  April  21.  19<1.1 

Due  Date  for  ;4:iswers.  Conforming 
Applications,  or  Moti<  n  to  Modify 
Scope  May  19.  1W1 

lievnption  ApplKfltrm  of  I'S.^ir. 
hu:  .  pursuant  to  sertuin  401  of  the  Act 
and  subpart  Q  of  the  R»>);ulations. 
applies  for  a  rertifuiite  of  public 
( iiiivenient.*  and  ne<  essify  to  authorizu 
It  to  engn^^H  in  »<  heduled  forel>;n  air 
trHiispo.ta;.-:r  of  pervins.  prtiperty  and 
mall  as  follows;  between  the  terminal 
point  Cleveland.  Ohio,  the  Intermpdiate 
point  Pitlshuryh.  Penrsyh^ania  and  the 
terminal  point  Montreal.  Quebec. 
Canada 

Docket  Number  48766. 

Dote  filed  April  22.  1993 


Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope  May  20.  1993. 

description  Application  of 

Continental  Mic  ron«»i«.  Iik:.,  pun^uant 
to  se<  tion  401  of  the  A(  t  and  Subpart  Q 
of  the  RegulatloES.  applies  for 
amendment  of  Its  present  certificate  for 
Route  171  so  as  to  authorize  CMT  to 
prov.de  scheduled  forei^  air 
transpurtation  of  person.s.  property  an<f 
mail  between  points  In  the  US  and 
points  Id  Vietnam  CNfl  also  requests  the 
nght  to  (  nmbine  service  at  the  points  on 
this  route  segment  with  servlte  at  other 
points  CMI  is  authorized  to  serve  by 
citrtlficafes  or  exemptlon.s.  consistent 
with  appluahle  International 
agreements 

l\xket  Sumb*;r  48769. 

Date  filed  Apnl  23.  1993. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  .Modify 
Scope  Mny  21.  1993. 

Desi:nption  Application  of  Antigua 
And  B«trbuda  Airways  UiterDationul 
Lid  .  pursuant  to  Section  402  of  the  Act 
and  Subpart  Q  uf  the  Ri^gulations.  for  a 
foreign  air  earner  permit  to  operate 
scheduled  and  charter  air  services 
c/irrving  pia.ssengers.  cargo,  and  mail 
betvseen  the  United  States  and  Antigua 
via  intermediate  points  in  the 
Cjiribbean. 

Docket  Number:  48772. 

Date  filed  Apnl  23.  1993. 

Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope  May  21.  1993. 

Description:  Application  of  Caribbean 
Airline  Company  Limited,  pursuant  to 
Section  402  of  the  Act  and  Subpart  Q  of 
the  K)>gulations.  applies  for  a  foreign  air 
earner  p>ermit  to  engage  In  scheduled  air 
transportation  of  persons,  property  and 
mail  between  the  points  Kingston. 
lainaica  and  Montego  Bay.  lamatca,  on 
the  one  hand,  and  Miami.  Klonda  on  the 
other  hand. 

FhvUuT  Kaylor. 

Chief  Documentary  ^rvii-es  Division 

IFK  Doc  W-10331  Filed4-30-93,  «.45ain) 

aauMO  cooc  «n»-a»-M 


Aviation  Procaadlnga;  AgreamanU 
Filed  Ourlr>g  tha  Weak  Endad  April  23, 
1993 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  US  C,  412 
and  414   Answers  may  be  filed  within 
21  days  of  date  of  filing. 

Docket  Number  48758 

Date  filed.  Aon  I  19.  1993. 

Parties:  Members  of  the  Intemalional 
Afr  Transport  Association 


Sub/ect:  COMP  Reso/C  0451  dated 
March  30. 1993  Reso  003jj— from  Italy 
(Currency  related). 

Proposed  Effective  Date:  May  1. 1993. 
Phyllia  T.  Kaylor, 

Chief  Documentary  Services  Division. 
|FR  Doc  93-10332  Filed  4-30-93;  8:45  am) 
BtcuNQ  cooc  4aio-t»-ai 


Cosat  Guard 

[CGO  S3-028] 

Com.'narclal  Fishing  Industry  Vassal 
Advisory  Commlttaa;  Maating 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Notice  of  meeting. 

SlMMAftY:  Pursuant  to  aectian  10(aH2)  of 
the  Federal  Advisory  Act  (Pub.  L  92- 
463;  5  use.  app.  J),  notice  is  hereby 
given  of  a  meeting  of  the  Commercial 
Fishing  Industry  Vessel  Advisory 
Committee  (CFIVAC).  The  meeting  will 
be  held  on  May  13-14,  1993,  in  room 
3200  at  the  Department  of 
Transportfition.  400  Seventh  Street, 
SW  .  Washington,  DC  The  meetings 
will  be  held  daily  from  9  am.  to  5  p.m. 
Attendance  is  open  to  the  public. 
TOPIC;  The  Committee  will  discuss  and 
n.ake  re<;ommendations  to  the  Coast 
Guard  regarding  the  Report  to  Congress 
for  the  Inspection  of  Cximmercial 
F;shing  Industry  Vessels. 
FOR  FURTHER  INFORMATION  CONTACT: 
LCDR  Ed  McCauley,  Merchant  Vessel 
Inspection  and  Documentation  Division, 
Fishing  Vessel/Offshore  Activities 
Dranch  (G-MVI-4),  room  1405,  U.S. 
Coast  Guard  Keadquarters.  2100  Second 
Street.  SW..  Washington,  DC  20593- 
0001,(202)  267-2307. 

Dated:  Apnl  16,  1993. 
A.E.  Henn, 

RforAtlmiml.  US  Coast  Guard  Chirf,  Office 
of  Murine  Safety.  Security  and  Envimnmental 
I'rntection 

IFK  D<k:  93-103S8  Filed  4-30-93;  8  45  ami 
BILUMC  cooc  W10-14-U 
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[CGO  93-026] 

Commercial  Fishing  Industry  Vessel 
Advisory  Committee;  Applications  for 
Membership 

AGENCY:  Coast  Guard.  DOT. 
ACTKJW:  Request  for  applications. 

SUMMARY:  The  U.S.  Coast  Guard  is 
seeking  applicants  for  appointment  to 
me.iibership  on  tho  Commercial  Fishing 
Industry  Vessel  Advisory  Committee 
(CFIVAC)  established  by  the  Coast 
Guard  as  required  by  the  Commercial 
Fishing  Industry  Vessel  Safety  Act  of 


1988.  The  Committee  acts  in  an 
advisory  capacity  to  the  Secretary  of 
Transportation  and  the  Commandant  of 
the  Coast  Guard  on  matters  related  to 
the  safety  of  commercial  fishing  vessels. 

The  Applications  will  be  considered 
for  six  (6)  expiring  terms.  The 
Committee  consists  of  17  members  as 
follows:  Ten  (10)  members  from  the 
commercial  fishing  industry  who  reflect 
a  regional  and  representational  balance 
and  have  experience  in  the  operation  of 
vessels  to  which  chapter  45  of  title  46. 
United  States  Code  applies,  or  as  a  crew 
member  or  processing  line  worker  on  an 
uninspected  fish  processing  vessel;  one 
(1)  member  representing  naval 
architects  or  marine  surveyors;  one  (1) 
member  representing  manufacturers  of 
equipment  for  vessels  to  which  chapter 
45  applies;  one  (1)  member  repreronting 
education  or  training  professionjil 
related  to  fishing  vessel,  fish  processing 
vessel,  or  fish  tender  vessel  safety,  or 
personnel  qualifications;  one  (1) 
member  representing  underwriters  that 
insure  vessels  to  which  chapter  -iS 
applies;  and  three  (3)  members 
representing  the  general  public, 
including  whenever  possible,  an 
independent  expert  or  consultant  in 
maritime  safety,  and  a  member  of  a 
national  organization  composed  of 
persons  rapresenting  owners  of  vessels 
to  which  chapter  45  applies  and  persons 
representing  the  marine  insurani  e 
industry.  Terms  are  expiring  in  liie 
following  categories:  (a)  Fishing 
Industry  (four  positions);  (b)  General 
Public  (one  position);  and  (c)  Marine 
Surveyors/Naval  Architects  (one 
position).  The  membership  term  is  three 
years.  A  limited  portion  of  the 
membership  may  serve  consecutive 
terms  Those  persons  that  have 
submitted  apphcations  in  the  past  must 
reapply.  No  apphcations  received  prior 
to  this  solicitation  will  be  considered. 

To  achieve  the  balance  of  membership 
required  by  the  Federal  Advisory 
Committee  Act,  the  Coast  Guard  is 
esp«>cially  interested  in  receiving 
applications  from  minorities  and 
women.  The  members  of  the  Committee 
sor\'e  without  compensation  from  the 
Federal  Government,  although  travel 
reimbursement  and  per  diem  is 
provided.  The  Committee  normally 
meets  in  Washington,  DC,  with 
subcommittee  meetings  for  specific 
problems  on  an  as-required  basis. 
DATES:  Applications  should  be  received 
no  later  than  30  June  1993.  Application 
forms  may  be  obtained  by  contacting  the 
Executive  Director  at  the  address  below. 
ADDRESSES:  Persons  interested  in 
applying  should  write  to  Commandant 
(G-MVI-4),  room  1405,  U.S.  Coast 


Guard  Headquarters,  2100  Second  St.. 
SW.,  Washington,  DC  20593-0001. 
FOR  FURTMCR  MFOMAATION  CONTACT: 
LCDR  Ed  McCauley,  Executive  Directtn-, 
Commercial  Fishing  industry  Vessel 
Advisory  Committee  (CFTVAC),  room 
1405.  U.S.  Coast  Guard  Headquarters, 
2100  Second  St..  SW.,  Washington.  DC 
20593-0001.  (202)  267-2307. 

Dated:  April  16. 1993. 
A.E.  Hemi, 

Rear  Admiral,  U.S.  Coast  Guard.  Chief.  Office 
of  Marine  Safety,  Security  and  Environmental 
Protection. 

fFR  Doc.  93-10356  File<l  4-30-93;  8  45  am) 

BIUJMO  COOC  4aiO-M-M 


Federal  Aviation  Administration 

Receipt  Of  an  AmerKlinant  to  tha 
Approved  Noise  Compatibility  Program 
and  Request  for  Review;  Dea  Moines 
International  Aiiport,  Das  Moines,  lA 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  announces  that  it 
is  reviewing  a  proposed  amendment  to 
the  approved  noise  compatibility 
program  that  was  submitted  for  Des 
Moines  International  Airport  under  the 
provisions  of  title  I  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(Pub.  L.  96-193)  (hereinafter  referred  to 
as  the  "Act")  and  14  CFR  part  150  by 
the  City  of  Des  Moines.  7  his 
amendment  was  submitted  subsequent 
to  a  determination  by  FAA  that 
associated  noise  exposure  maps 
submitted  under  14  CFR  part  150  for 
Des  Moines  International  Airport  were 
in  compliance  with  applicable 
requirements  effective  February  1,  1991. 

Upon  acceptance  of  the  Noise 
Exposure  Maps,  the  FAA  began  its 
review  of  the  initial  noise  compatibility 
program  on  February  1,  1991.  It  was 
approved  on  July  30,  1991.  The 
proposed  amendment  of  the  approved 
noise  compatibility  program  will  be 
approved  or  disapproved  on  or  before 
October  17.  1993. 

EFFECTIVE  DATE:  The  effective  date  of  the 
FAA's  start  of  its  review  of  the  proposed 
amendment  to  the  approved  noise 
compatibility  program  is  April  20.  1993. 
The  public  comment  period  ends  June 
19.  1993. 

FOR  FURTHER  INFORMATKM  CONTACT:  G. 

Alan  Wimpey,  Federal  Aviation 
Administration,  Airports  Division, 
ACE-615,  601  E.  12th  St..  Kansas  City, 
Missouri  64106,  Telephone  (816)  426- 
6622.  Comments  on  the  proposed 


9K1"7a 
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aninndiiuMit  should  also  be  submitlod  to 
Ihn  rtlmvH  ()ffi(  » 

SUPPLEMENTARY  INfORMATXJW:  This 
nolii.M  a;u)i)uni  «s  Ihut  IhH  KAA  is 
r«vitiwinK  a  pmpnsod  diimiKiin«iit  to  thH 
ap(iri)VH<i  noise  (ompatibility  proxrHm 
fcir  I)t«s  MmiiHS  Inteniational  Airport 
whii  h  will  1)«  np[)r()VH«l  or  disapproved 
on  or  Ixifiir.i  ( )i  totwr  17,  I'I'J.I   This 
notice  Ills')  Hnuouiii  o.s  availability  of 
this  amendment  for  public  review  and 
conimttnt 

This  sinendment  provides  for  a 
volunlarv  KhshIh  Assurance  Program  for 
those  r«sidential  pr»)p«niHs  above  the  70 
DNL  noise  contour  As  an  alterTialive  to 
thH  KeMJe  Assurance  Pro^^ram.  the  city 
will  offer  a  Noise  and  Avigation 
KasHinmit  Pur(  base  Proxrnin  for  those 
resid«nliul  property  owners  who  desire 
to  remain  within  the  70  DNL  noise 
contour 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  FAA  to  be  in  compliance  with 
the  requirements  of  Federal  Aviation 
ReKulations(FAR)  part  150. 
promulgated  pursuant  to  title  I  of  the 
Act.  may  submit  a  noise  compatibility 

i)rngrsm  for  F.^A  approval  whu  h  sets 
orth  the  measures  the  operator  has 
taken  or  proposes  for  the  reduflion  of 
existing  noncompafible  uses  and  for  tfif 
prevention  of  the  introduction  of 
additional  nont ompatible  uses. 

The  effeitive  date  of  FAA's  review  of 
the  pr<>p<is«<l  amendment  to  the 
Hppri)ved  noise  compatibility  program  is 
April  21).  1991   It  was  reauested  that  the 
FAA  review  this  material  and  that  the 
noise  mitigation  measures  be  approved 
as  an  amendment  to  the  noise 
compatibility  program  under  se«:tion 
UH(b)  of  the  Act   Preliminary  review  of 
the  submitted  material  indicates  that  it 
(  onforms  to  the  requirements  for  the 
submittal  of  noise  compatibility 
programs,  but  that  further  review  will  b«» 
necessary  prior  to  approval  or 
disapproval  of  the  program  The  formal 
review  period,  limited  by  law  to  a 
maximum  of  IHO  days,  will  l»e 
completed  on  or  before  0  tober  17, 
1M3   The  FAA's  detailed  Hvaluation 
will  be  conducted  under  the  provisions 
of  14  CFR  part  nO.  §  ISO  31  The 
primary  consideratums  in  the 
evaluation  pro<:ess  are  whether  the 
proposed  measures  may  reduce  the  level 
of  aviation  safety,  create  an  undue 
burden  on  interstate  or  foreign 
commen:e.  or  be  reasonably  consistent 
with  obtaining  the  goal  of  rmlucing 
existing  nuncompatible  land  uses  and 
preventing  the  introduction  of 
additional  noncompatible  land  uses 

Interested  persons  are  invited  to 
comment  on  the  proposed  amenilment 


to  the  noise  compatibility  program  with 
specific  refenmi  o  to  these  factors  All 
comments,  other  than  those  pro(>erly 
«ddres.s«»<l  to  iix  al  land  use  authorities, 
will  be  (  onsidered  by  the  FAA  to  the 
extent  prm  !i(«hle  Copies  of  the  noise 
exposuni  iii.ips.  thw  F.\A's  evaluation  of 
the  maps,  and  the  proposed  amendment 
to  the  approved  noise  t  ompatibility 
program  are  available  for  examination  at 
the  following  locations: 

Fi"l«nil  Aviation  Admini»tr«tion.  Airports 
Diviiion.  pBdertl  Building,  room  1644.  601 
E   1 2th  .St   Kanw*  City.  MO  64106 

Avmiion  Dirtw  tor  s  Office.  De«  Moines 
Intomational  Airport.  Department  of 
Aviation,  room  201.  5800  Fleur  Drive.  Des 
MolOM.  Iowa  50312-2B54. 

Questions  may  be  dirwted  to  the 
individual  named  above  under  the 
heading.  FOR  FURTMER  INFORMATION 
CONTACT. 

Usu'vi  in  Kansas  City.  MiMOuri.  April  20. 

(^•onta  \   liandon. 

KldHiiifrr  Atqjorii  Division 

IFK  !)<><    93-10371  Filed  4-30-93.  8  45  am] 
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Acceptar>c«  of  NoIm  Exposure  Maps; 
Chico  Municipal  Airport.  Chico,  CA 

AGENCY:  Fmieral  Aviation 
Administration 
ACTX)N:  Notice 

SUMMARY:  The  Federal  Aviation 
Administration  (FA.M  announces  its 
d'lltirmination  that  the  noise  exposure 
maps  submitted  by  the  city  of  Chico. 
(jiliforiiia.  for  Chico  Municipal  Airport 
under  the  provisions  of  title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
A<  t  of  1979  (Pub  L.  9^193)  and  14  CFR 
part  150  are  in  compliance  with 
applii  able  requirements. 
EFFECTIVE  DATE;  The  effective  date  of  the 
FA.\'s  determination  on  the  noise 
exposure  maps  is  .fpril  23.  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
loseph  K   Rodrii^uoz.  Supervisor. 
Planning  and  Programming  Section. 
Fe<leral  Aviation  Administration.  San 
Frani  x'u  n  Airports  District  Ofru  e.  831 
Mitten  Road,  room  210.  Burlingume. 
California  94010-1303.  Tnlephone  (415) 
B7B-2805 

SUPPLEMENT ARY  INFORMATX)N    This 
notii  e  annoiini  «s  thnt  fhi*  F.-\.\  f  nds 
that  the  noise  exposure  ni.ijis  s,.'  li.itled 
for  the  Chico  Municipal  Airport  are  in 
compliance  with  applicable 
requirements  of  part  150.  effective  April 
23.  1993 

Under  section  103  of  the  Aviation 
Safely  and  Noiso  Abatement  Ad  of  1979 
(hereinafter  referred  to  as  "the  Act  ").  an 


airport  operator  may  submit  to  the  FAA 
noise  exposure  maps  that  meet 
applicable  regulations  and  which  depict 
non  compatible  land  uses  as  of  the  date 
of  submission  of  such  maps,  a 
desrjiption  of  prniet  ted  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  su(  h  maps.  The 
Act  requires  such  maps  to  be  developed 
in  consultation  with  interested  and 
affected  parties  in  the  local  community, 
government  agencies,  and  persons  using 
the  air})ort. 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  FAA  to  be  in  compliance  with 
the  requirements  of  Federal  Aviation 
Regulations  (FAR)  part  150. 
promulgated  pursuant  to  title  I  of  the 
A(i.  may  submit  a  noise  compatibility 
program  for  FAA  approval  that  sols 
forth  the  measures  the  operator  has 
taken  or  proposes  for  the  reduction  of 
existing  non  compatible  uses  and  for  the 
prevention  of  the  introduction  of 
additional  non  compatible  uses. 

The  FAA  has  completed  its  review  of 
the  noise  exposure  maps  and  related 
descriptions  submitted  by  the  city  of 
Chico.  The  specific  maps  under 
consideration  are  Exhibit  V-1.  "Noise 
Exposure  Map  1990  Baseline 
Conditions."  and  Exhibit  V-2,  "Noise 
Exposure  Map  5  Year  Forecast 
Conditions  (1997)."  in  the  submission. 
The  FAA  has  determined  that  these 
maps  for  the  Chico  Municipal  Airport 
are  in  compliant:e  with  applit;able 
requirements  This  determination  is 
effective  on  April  23.  1993   FAA's 
determination  on  an  airport  operator's 
noise  exposure  maps  is  limited  to  a 
finding  that  the  maps  were  developed  in 
ac(.ordan(e  with  the  pro<  odures 
contained  in  appendix  A  uf  FAR  part 
150   Such  determination  does  not 
constitute  approval  of  the  applicant's 
data,  information  or  plans,  or  a 
commitment  to  approve  a  noise 
compatibility  program  or  to  fund  the 
implementation  of  that  program 

IT  questions  arise  concerning  the 
pret.ise  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  a  noise  exposure  map 
submitted  under  se<,tion  103  of  the  Act, 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  rt'gard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  maps  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  section  107  of  the  Act. 
These  functions  are  inseparable  from 
the  ultimate  land  use  control  and 
planning  responsibilities  of  local 
government  These  local  responsibilities 
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are  not  changed  in  any  way  under  FAR 
part  150  or  through  FAA's  review  of 
noise  exposure  maps.  Therefore,  the 
responsibility  for  the  detailed 
overlaying  of  noise  exposure  contours 
onto  the  map  depicting  properties  on 
the  surface  rests  exclusively  with  the 
airport  operator  tliat  submitted  those 
mnps.  or  with  those  public  agencies  and 
planning  agencies  with  which 
consultation  is  required  under  section 
103  of  the  Act.  The  FAA  has  relied  on 
the  certification  by  the  airport  operator, 
under  §  150  21  of  FAR  part  150,  that  the 
statutorily  re^juired  consultation  has 
been  accomplished. 

Copies  of  the  noise  exposure  maps 
and  of  the  F.AA's  evaluation  of  the  maps 
are  available  for  examination  at  the 
following  locations: 

n^jcral  Aviation  Administration.  8(K) 

Indi'pt'ndence  Avenuo.  .S\V..  rcKjm  617. 

Washington.  DC  20591. 
Fi:derdl  Aviation  Administration.  Wcstem- 

Pacifir  R»?f;ion.  Airports  Division,  AWP- 

600.  ISOOO  Aviation  Boulevard. 

h.iwthomo.  (^Iifomia. 
Mrtil  Address:  P  O.  Box  92007,  Worldway 

Postril  Onter.  U>5  Angflris.  California 

90009 
Federal  Aviation  Adminislration,  San 

Francisco  Airports  District  (Wice.  831 

Mitten  Road.  Burlingame.  California 

!K)-»10-1303. 
Mr  Thomas  J.  Lando.  Community  Servicos 

Director,  City  of  Chico.  P  O.  Box  3420. 

Chico.  California  95027. 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading  FOR  FURTHER  INFORMATION 
CONTACT. 

Issued  in  Hawthorne.  California,  on  April 
2.'i.  1993. 

IlL-rsniin  C.  Blus. 

Manager,  Airports  Division.  Western  Pacific 
V.e^ion. 

IFR  Qix.  93-10370  Filed  4-30-93:  845  am) 
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(Sumrnary  Notice  No.  PE-93-20J 

Petitions  for  Exemption;  Summary  of 
Petit. OPS  Received;  DisposMlons  of 
Petitions  Issued 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTK>N:  Notice  of  petitions  for 
t-xempti(m  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
piovisions  governing  the  application. 
prcKessing,  and  disposition  of  petitions 
fur  exemption  (14  CFR  part  11),  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CTR  chapter  I), 


dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
ommission  of  information  in  the 
summary  is  intended  to  affect  the  legal 
status  of  any  petition  or  its  final 
disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  May  24,  1993. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rule  Docket  (AGC- 

10),  Petition  Docket  No. ,  800 

Independence  Avenue,  SW.. 
Washington.  DC  20591. 

The  petition,  any  comments  received, 
and  a  (  opy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  dcK:ked 
and  are  available  for  examination  in  the 
Ru!.;s  Do(.ket  (AGG-10),  room  915G, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
267-3132. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Frederick  iiaynes.  Office  of  Rulemaking 
(ARM-1).  Federal  Aviation 
Administrarion,  800  Independence 
Avenue,  SW..  Washington,  DC  20591: 
telephone  (202)  267-3939. 

Tills  notice  is  published  pursuant  to 
parn.^raphs  (c).  (e),  and  (g)  of  §11.27  of 
part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 

Issued  in  Washington,  DC,  on  April  22, 
1993. 

Donald  P.  Bynre, 

Assistant  Chief  Counsel  ofRegulctinns 

Petitions  for  Exemption 

DockrtNo.:22fi72. 

Pf'tiiioner:  Air  Transport  Association 
of  America. 

Sections  of  the  FAR  Affected :  14  CFR 
61.157  and  121.424. 

Description  of  Relief  Sought:  To 
extend  and  amend  Exemption  No.  4416 
to  allow  Air  Transport  Asfsociation 
(ATA)  member  airlines  to  complete  the 
required  training  proficiency  on 
preflight  visual  inspections,  prior  to  the 
completion  of  operating  experience, 
rather  than  prior  to  the  first  flight  of 
operating  experience;  and  extend  the 
termination  date  of  the  exemption  from 
September  30,  1993,  until  September  30, 
1996. 

DocAe/iVo.  25089. 
Petitioner:  Hawkins  &  Powers 
Aviation,  Incorporated. 


Sections  of  the  FAR  Affected:  1 4  CFR 
137.53(cH2). 

Description  of  Relief  Sought:  To 
extend  Exemption  No.  5075  to  allow 
Hawkins  &  Powers  Aviation  to  continue 
to  c-onduct  aerial  applications  of 
insec-ticide  from  C-118  A  (DC-6) 
aircraft,  without  the  aircraft  being 
equipped  with  a  device  capable  of 
jettisoning  within  45  seconds  at  least 
one-half  of  the  aircraft's  maximum 
authorized  load  of  agricultural 
materials,  when  operated  over 
congested  areas. 

Doc Jc ef  jVo.  26297. 

Petitioner:  Fairchild  Aircraft  Inc. 

Sections  of  the  FAR  Affected:  1 4  CFR 
91.531(a)(3). 

Description  of  ReJief  Sought:  To 
extend  Exemption  No.  5367  to  allow 
Fail-child  Aircraft  Inc.  (FAC)  type-rated 
company  pilots  to  conduct  production 
and  fxpyri mental  test  fught  operations 
in  SA-227(CX:)  and  SA-227(DC)  model 
commuter  category  airplanes  witiiout  a 
second  in  command,  subject  to  the 
conditions  and  limitalior.s  stated  m  the 
original  exemption. 

Docief  jVo.  27060. 

Petitioner:  America  West  Airlines, 

Sections  of  the  FAR  Affected:  14  CFR 
121.411  and  12  413  and  eppendix  H  of 
part  121. 

Description  of  Relief  Sought:  To  allow 
Amerirji  West  Airlines  (AWA)  to  utilize 
certain  highly  qualified  simulator 
instructors  to  train  (.WVA)  pilots  in 
initial,  transition  upgrade  and  difference 
training  without  meeting  all  applicable 
requirements  of  sub-part  N  and  the 
employment  requirements  of  appendix 
H  of  part  121;  and  to  allow  certain 
highly  qualified  (AWA)  pilot  check 
airmen  to  check  pilots  in  simulator 
check  nights  required  by  part  121, 
without  the  (AWA)  pilot  check  airmen 
meeting  all  the  applicable  requirements 
of  §!j  121.411.  121.413  and  appendix  H 
of§l21. 

Docket  No:  27221. 

Petitioner:  Aircraft  Fuel  Tanks. 

Sections  of  the  FAR  Affected:  14  CFR 
145.37(b). 

Description  of  Relief  Sought:  To  allow 
Aircraft  Fuel  Tanks  to  inspect  and 
repair  integral  fuel  tanks  at  its 
customer's  facilities  instead  of  the 
facilities  of  Aircraft  Fuel  Tanks. 

Docket  \'o.:  27247. 

Petitioner:  Trans  World  Elxpress. 

Sections  of  the  FAR  Affected  14  CFR 
93.123,93.125,  93.129. 

Description  of  Relief  Sought:  To  allow 
Trans  World  Express  (TWE)  to  operate 
to  John  F.  Kennedy  International 
Airport  Stub  Runway  13R,  using  a 
Microwave  Landing  System  approa(ii 
and  utilizing  procedures  and  aircraft 
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ciipabiM  of  opwralinx  without  mtHrfHnn(( 

with  mtt|or  turbojet  rvuiwuy  uwt 

IFK  D«>c   81   10377  Fil«d  ♦-JO-W.  •  45*in| 

M.UMQ  COM   M1»>l»-« 


Aviation  Rulamaking  Advisory 
Commlttca  Maallng  on  Rotorcraft 
Issue* 

AGENCY:  KwlHrnl  Aviation 
Aciministralion.  LXJT 
ACTION:  Notice  of  meeting 

SUMMARY:  The  FAA  u  iMuing  thi«  notice 
to  advisw  iHm  puhlu   of  a  ninetidg  of  the 
FAA  s  .^vlrttlo()  Kiilnmakiii^  AJvi.»ory 
Committee  on  rotoniraft  issues 
DATES:  The  ln»H•tul^  will  \i«  held  on  May 
18.  I'i'd,  at  ')  a  m   ArraiiKe  for  ornl 
presHiitrtlimis  hv  M«v  4.  1993 
AOORESSES:  Thn  tTi»»Htin)<  will  be  held  at 
Iht*  Si    l.ouis  Marriott  Pnvilion 
lX)VMitnwn.  S«Mintiir  I  Room.  One 
Hru.idwrtv.  St    l.ouis.  MO  f.  1102 
FOR  FURTHER  INFORMATKX  CONTACT:  Ms 
H.irh.irn  Httrh«<r.  Offii  h  of  KulMinnkinK. 
Ain  nift  A  ,\ir[)nr1  KuIhs  Duisidu.  AK.M- 
200    Mi'ii  '     ii-p.'ii  Imu  H  Avmiue,  SW  , 
WaNhinj<I..n.  IX.  ^USgi.  telMphone  [202] 
267-3498 

SUPPLEMENTARY  INFORMATK>N:  F'ursuant 
to  MM.tion  U)(dil-1  I'f '('«  Kedorul 
Advisory  Committee  Aci  {Pub  L.  92- 
463.  5  U  S  C   Ap['   II).  notue  isKtven  of 
a  meeting  of  the  .-Kvidtiou  KulomakinK 
Advisory  Cumnultee  on  roton mf^  issuos 
to  be  held  on  May  IH.  M'il.  at  the  St 
Louis  Marriott  Pavilion  Downtown. 
Senator  I  KtKim,  Onu  Hroadway,  St 
Louis,  MO  6;U02   TliH  a^.-ndtt  will 
include: 

•  Report  from  the  jAR.  FAR  Z7  and  29 
Harmoiiizrtlion  VVorkmx  (.roup 

•  R»'por1  from  the  External  Load 
Working  Croup. 

•  Rmvihw  and  vote  on  forwarding 
0«,i  upaiit  Restraint  r\ilemakuig  pa(  kag** 
to  the  F.\.\ 

•  Rtiport  on  status  of  h«>li(  i)pt»tr 
industry  representation  on  FMl  working 
group 

•  Ihsinissinn  of  sctiviliei  and  future 
plans 

Atttindani  e  is  op«ii  to  the  interested 
puhlu   but  will  !)♦»  lunitml  to  the  space 
available  The  public  must  make 
arrangements  by  May  4.  14')1.  to  prMsnnt 
iirnl  statements  at  the  meeting  The 
public  may  prws«nt  written  statements 
to  the  (ominittee  at  any  time  by 
providing  16  copies  to  the  Assistant 
ExecMtive  Dire<  tor  or  by  bringing  the 
copies  to  him  at  the  meeting  In 
addition,  sign  and  oral  mterjirelation 
can  be  made  available  at  the  meeting,  as 
well  as  an  assistive  listening  device,  if 
rwjuested  11)  calendar  days  oefore  the 


mw»ting  Arrangements  may  be  made  by 
( ()nta<  ting  the  person  listed  under  the 
heading  FO«  FURTMCH  WFOHMATKJH 
CONTACT.  Anyone  who  wishes  to  obtain 
a  <  opy  of  the  C)«  cupant  Restraint 
Working  (;roup  report  may  contact  Ms. 
Bart>ara  Merljer.  F.AA.  Office  of 
Rulemaking,  Am  raft  ft  Airport  Rules 
Division.  ARM-200.  on  (202)  267-3498 
or  fax  (202)  267-5075 

lMu»d  m  Fort  Worth.  T«x«i.  on  Apnl  13. 
1993 

Eric  D  BnM. 

AMntiinl  Fxn  utivm  dirmtor  for  Rotorcraft 
liiun.  Aviation  Rulemaking  Advisory 
(Jonirrurfee 
|FR  Doc  93-10376  Filed  4-30-93.  8  45  am] 
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Flight  S«rvlca  Station  at  Cordova.  AK; 
Changs  In  Facility  Opsratlons 

Notice  is  hereby  given  that  on  or 
about  May  8.  1993.  the  Flight  Service 
Station  at  Cordova.  Alaska  will  be 
( losed  Services  to  the  general  aviation 
publu  formerly  provided  by  this  facility 
will  be  provided  by  the  Automated 
Flight  .Swrvu  e  Station  at  luneau,  Alaska 
This  information  will  Jh*  n>nH<  ttnl  in  the 
FAA  Oganization  Slalfinent  the  next 
time  it  is  reissued  Seciion  313(a)  of 
FtHferal  Aviation  Act  of  1958,  as 
amended.  72  Slat   752.  49  U  S  C  app. 
n54(a) 

Issuad  in  Anchorage.  Alaska,  on  April  16. 

I'l'M 

David  f   Morae, 

/  v-j)(jfv  Regional  Administrator,  Alaskan 

Hrgmn 

|FR  Doc  93-10372  Filed  4-30-93.  8  45  am] 
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Flight  Standards  District  Office  at  San 
Francisco.  CA;  Nams  Changs 

Notice  IS  hereby  given  that  as  of  April 
1.  1993,  the  Fliglit  Standards  District 
Offir  e  at  Hll  Mitten,  room  105. 
Hurlingame.  California  94010  will  be 
known  as  the  ,San  Fraiu  is<:o 
Inleniational  Field  Office   Services  to 
the  general  public  will  continue  to  be 
provided  by  this  offi(  e  without 
interruption  and  are  expanded  to 
include  international  activities  This 
information  will  be  refle<ied  in  the  FAA 
Organization  Statement  the  next  time  it 
IS  reissue<l   (Sec  313(a).  72  Stat.  752;  49 
use   1354  ) 


iMued  in  Hawlhome.  CA,  on  April  23. 
199.1 

Fanny  Rivera, 

Regional  Admmntrator.  Western-Pacific 
Region 
IFR  Doc  93-10373  Filed  4-30-93.  8  45  am] 
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Intant  to  Rula  on  Application  to  Impos* 
and  Ua«  tha  Ravanua  From  a 
Passangar  Facility  Charga  (PFC)  at 
Tampa  Intamatlonal  Airport,  Tampa,  FL 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTH)N:  Notice  of  intent  to  rule  on 

application 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Tampa 
International  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
C:apacity  Expansion  Ad  of  1990  (title  IX 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1990)  (Public  Uw  101-508)  and 
part  158  of  the  Federal  Aviation 
Regulations  (14  CFR  part  158). 
DATES:  Comments  must  be  received  on 
or  before  lune  2.  1993 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplu  Hte  to  the  FA.\  at  the  following 
address  P'ederal  .^vlatlon 
Administration.  Airports  District  Office. 
9677  Tradeport  Drive,  suite  130. 
Orlando,  Florida  32826-5397, 

In  addition,  one  copy  of  any 
(  omments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  George  J, 
Bean,  Exe<  utive  Direc  tor  of  the 
Hillsborough  County  Aviation  Authority 
at  the  following  address  Hillsborough 
County  Aviation  Authority.  P.O.  Box 
22287.  Tampa,  Florida  33622. 

Air  carriers  and  foreign  air  comers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Hillsborough 
County  Aviation  Authonty  under 
S158  23  of  part  158 
FOR  FURTHER  INFORMATION  CONTACT: 
Federal  Aviation  Administration. 
Southern  Region,  Orlando  Airports 
District  Office,  9677  Tradeport  Drive, 
suite  130,  Orlando,  Florida  32827-5397. 
Attn  C  Ed  Howard.  Telephone:  (407) 
648-6582. 

The  application  may  be  reviewed  in 
person  at  this  same  lo<.ation 
SUPPt^MEMTARY  INFORMATION:  The  FAA 
proposes  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  a  PFXI  at  the  Tampa 
International  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expans.on  Act  of  1990  (title  DC 
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of  the  Omnibus  Budget  Reconciliation 
Act  of  1990)  (Public  Uw  101-508)  and 
part  158  of  the  Federal  Aviation 
regulations  (14  CFR  part  158). 

On  April  16,  1993.  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  Hillsborough  County 
Aviation  Authority  was  substantially 
complete  within  the  requirements  of 
§158.25  of  port  158.  The  FAA  will 
approve  or  disapprove  the  application, 
in  whole  or  in  part,  no  later  than  July 
17,  1993. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC  $3. 00 

Proposed  charge  effective  date:  October 
1, 1993 

Proposed  charp^e  expiration  date: 
August  31.  1999 

Total  Estimated  PFC  revenue: 
$87,136,000 

Brief  description  of  proposed  projertfs): 

Impose  and  L'se 

•  Project  1.1     Construct  Airside  A 
with  shuttle  system 

•  Project  1.2     Construct  commuter 
airli.ie  terminal  facilities. 

•  Project  1.3     Replace  shuttle  system 
for  airsidesCand  D. 

•  Project  1.4     Formulate  land 
acquisition  program. 

Impose  Only 

•  Project  2.1     Acquire  Drew  P<irk 
land. 

Class  or  classes  of  air  carriers  k/i/cA 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Air  taxi/ 
Commercial  operators  filing  FAA  Forms 
1800-31. 

Any  person  may  inspect  the 
application  in  porson  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT. 

In  addition,  any  person  may  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  porson  at  the 
Hillsborough  County  Aviation 
Authority. 

Issued  in  Atlanta.  Georgia,  on  April  21. 
1993 

Stephen  A.  BriU, 

Manager,  Airports  Division.  Southern  Region. 
IFR  Doc  93-10375  Filed  4-30-93;  8:45  am) 
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Research  and  Special  Programa 
Administration 

[Docket  No.  P-92-2W;  Notica  1] 

Transportation  of  Hazardous  Liquids 
by  Pipeline;  Petition  for  Waiver;  ARCO 
Oil  and  Gas  Co. 

ARCO  Oil  and  Gas  Company  has 
petitioned  the  Research  and  Special 
Programs  Administration  (RSPA)  for  a 
waiver  from  compliance  with  49  CFR 
195.412(a).  Lispection  of  rights-of-way 
and  crossings  under  navigable  waters. 
Section  195.412(a)  requires  inspection 
of  surface  conditions  on  or  adjacent  to 
each  pipeline  right-of-way  at  intervals 
not  exceeding  3  weeks,  but  at  least  26 
limes  each  calendar  year.  The  petition 
applies  to  the  Sheep  Mountain  Unit 
gathering  system,  a  6.9  mile  carbon 
dioxide  pipeline  systam  in  Colorado. 

The  petitioner's  rationale  for  the 
waiver  from  compliance  rests  en  the 
location  of  the  gathering  system  and  the 
added  risks  that  its  location  present  in 
surveying  the  system.  The  system  is 
situated  in  a  high  (8000-9200  ft.), 
mountainous  area  where  only  two 
residences  lie  within  a  one-mile  radius 
of  the  system.  The  right-of-way  is 
rugged  with  steep  grades  and  is  virtually 
impassable  by  motor  vehicle  during 
winter  months  due  to  deep  snow. 
Although  ground  surveillance  by 
walking  or  by  motor  vehicle  are 
possible,  each  method  presents 
substantial  hazards  when  traveling 
along  the  right-of-way-  For  example, 
ground  vehicles  are  subject  to  turn- 
overs, even  when  traveling  along  the 
flatter  portions  of  the  right-of-way.  The 
steepest  portions  of  the  right  of  way  also 
present  tripping  and  falling  hazards 
when  walking  the  right-of-way. 
Moreover,  llie  risk  of  accident  from  each 
of  these  conditions  increases  in  snow 
conditions  during  winter  seasons. 

Use  of  aerial  surveillance  to  inspect 
the  gathering  system  is  possible,  but 
conditions  of  turbulence  and  down  draft 
frequently  subject  the  aircraft  to 
hazardous  flight  conditions  at  the  higher 
elevations  of  Sheep  Mountain.  Similar 
flight  conditions  also  occur  when  flying 
through  the  mountainous  terrain,  such 
as  the  area  between  drill  sites  three  and 
four. 

By  contrast,  the  Sheep  Mountain 
gathering  system  itself  presents 
relatively  little  risk  to  the  pubUc 
because  of  its  remote  location,  the 
sparsity  of  nearby  population,  and  the 
natural  odorant  in  the  commodity 
transported.  The  Sheep  Mountain  gas 
consists  of  95-98  percent  carbon 
dioxide,  with  the  balance  composed  of 
nitrogen,  methane,  and  mineral 
contaminants,  giving  the  gas  a 


distinctive  odor  that  can  be  smelled  at 
less  than  0.1  percent  in  air.  ARCOs 
emergency  plan  procedures  require 
potentially  affected  public  residences  to 
evacuate  when  a  one  percent  carbon 
dioxide  concentration  occurs.  This 
requirement  complies  with  the  exposure 
limits  set  by  the  Occupational  Safety 
and  Health  Administration  (OSHA)'for 
toxic  and  hazardous  substances 
applicable  to  an  8-hour  continuous 
period. 

In  addition,  five  carbon  dioxide 
monitors  per  drill  site  are  located  i:.side 
the  compressor  facilities  with  alarms  set 
to  detect  when  gas  concentrations  reach 
50  parts  per  million  (ppm).  The  carbon 
dioxide  monitors  are  inspected  and 
tested  monthly.  Pressure  relief  valves, 
set  at  1650  p.sig,  and  automatic 
shutdovyn  compressor  systems  monitor 
the  system  pressure  to  prevent  over- 
pressure conditions. 

Drill-site  operations,  flow  rate,  and 
pipeline  pressure  and  temperatu-'e 
conditions  are  monitored  on  a 
continuous  basis  by  a  computerized 
process  control  system.  Operations 
personnel  monitor  the  computer  svs'.em 
24  hours  a  day  for  problems  and  leak, 
detection.  Flow  rate  comparisons  of 
drill  site  operations  are  made  every  4  to 
6  hours. 

Moreover,  visual  sightings  from  the 
lease  roads  are  made  on  approximately 
50  percent  of  the  gathering  pipeline 
right-of-way  every  day  by  operations 
and  maintenance  personnel.  Inspection 
of  the  entire  pipeline  system  occurs  &l 
loast  once  a  \ear  during  annual  power 
line  inspections. 

Because  of  the  unusual  risks  to 
personnel  in  surveying  the  Sheep 
Mountain  gathering  system,  the  system's 
relatively  low  risk  to  pubUc  safety,  and 
the  operator's  use  of  safety  moniton.'^g 
techniques  beyond  those  required  by 
part  195,  RSPA  beUeves  that  a  waiver  of 
the  requirements  of  49  CFR  195.412ia) 
would  not  lessen  public  safety  in  this 
case.  Therefore,  RSPA  proposes  to  grant 
the  waiver.  However,  as  a  precondition 
to  grant  this  waiver,  the  operator  would 
have  to  send  a  copy  of  this  notice  to 
each  affected  homeowner  on  Sheep 
Mountain  to  allow  them  an  opportu.'.ity 
to  comment  to  this  notice. 

Interested  parties  are  invited  to 
comment  on  the  proposed  waiver  by 
submitting  in  duplicate  such  data, 
views,  or  arguments  as  they  may  desire. 
Comments  should  identify  the  Docket 
and  Notice  Unit,  room  8417,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW..  Washington, 
DC  20590. 

All  comments  received  before  June  2. 
1993,  will  be  considered  before  final 
action  is  taken.  Late  filed  comments  a  ill 
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'  .•      i:; Si  ;.!ii',l  ^1)  far  js  [Htti  tu  uhln    Ai. 
,     ■■,  .■•MiM  iiu!  iitluT  (iiHAtiiHii  inu!t«ri:i! 
will  1"'  1^  i.IiIjIm  fi)r  laifUK  tii»i:  uiu) 
cop>iiix  111  room  H41W  btitwmiii  th« 
hours  of  8  30  a  m   ami  1pm  Uiforw  aii.i 
-i'!."  '!:i>  1  '  )v,:i^  li-iSH    No  puh'.ii    hmirm^ 
i»  .  .  ;j'.>::,  j  lii'iv! .  !)ii;  niiti  IIIHV  l)«i  hi'lil  (it 
1  t.;:in  am!  plii    <•  'x.l  ,ii  a  Not..  »i  in  tiiK 
hmitirMl  Rej{i»JBr  ,'  rtK^uoiitiHl  hv  fin 
ii;t.Tt'sti>J  [)«trson  tiii.s:riii>{  to  i  ormnont 
at  a  public  htMnii^  and  rai.siiiK  «  k"i>'":"' 
issiiH 

Authority  4<J  App  U  S  C  2002(h)  and 
2015.  tniKadK  1  51 

ImikhI  in  WnthinKinn.  OC'..  on  April  2S, 
1M3 

GMqi*  W   TaiiUiy.  |r  . 

AssocMrtf  Artrninistnitof  for  Ptpelin*  Safety 
|FK  rv*  m-101  10  Filml  4  10-<n.  «  4S  nn| 
■iLUNO  coof  «i»a»«i 


DEPARTMENT  OF  THE  TREASURY 

Interfial  Revenu*  Service 

Meeting.  Information  Reporting 
Program  Advisory  Committee 

agency:  Internal  RMVHnuti  Service. 
I  riMMiry 

ACTION:  Notu:o  of  open  moetinK  of  the 
Information  Reporting  ProKrniii 
Ailvisory  Committee. 

summary:  In  1991  the  Internal  Revenue 
.Sttrvice  (IRS)  established  the 
Information  Reporting  Program 
Advisory  Committee  (IRPAC)  The 
primary  purpose  of  IRPAC  is  to  provide 
an  organized  public  forum  for 
discussion  of  relevant  information 
rvpnrting  luuet  between  the  offu  inis  of 
the  IKS  and  representative*  of  thu  piiyur 
(U)mmunity  IRPAC  off»TS  r  onstruc  live 
observations  about  c>irr"iii  or  prnjjosed 
policies,  programs,  a;i  1  ;  !    .  • .'.    rns  and. 
when  necesMry.  sii>^^"sIh  u.iys  to 
improve  the  operation  of  tht* 
Information  Reporting  Program 


I  hHre  will  Ih*  n  mtx'tinx  of  1RJ\^C  on 
WMiliifS.iflv  nn<i  TliursHiiy.  SUy  n  A  20. 
l')M  \  THh  nitM'MiiH  will  Ut  held  in  rnoni 

1  11  )  of  the  IntHmal  Revenue  Service 
Building  The  buildiiiK  i^  l(x.«tt'd  at 
1111  Constitutinn  Avenun.  Northwest. 
Wdil-.inKton.  IX;  The  m(««»;ing  wil!  b«>gin 
,i!  <t  10  a  in  .  on  both  (iiv-^,  (  nn(  hiding 
(il'out  mid  dti\  on  the  20Jh   Toj)t;-s  to  be 
ilis<  iiss«tvl  art)  h.st^HJ  1)m!(>w  in  a  drnft 
\  Mrs;. ;!!  of  lt,t>  HniMnds 

Draft  .^)(<>nli•  for  M««<inx  on  May  19  k  10, 

i\f<i:,fsiUiy.  May  19.  1993 

U  JO  i>ublic  Nrtoetioc  Opens 
— 4RS  Status  Report 
— IRS/SSA  Reporter 
— SSA  Bulletin  Board  System 
— IRP  Bulletin  B<«rd  System 

I I  10  Break  fur  Lurtch 

I  IKI'.M.  Prosentationi  Continue 

— Sinipliriod  Wage  Reporting  System 

— Elactrunic  Data  Intarchanne 

— Elei.tmnic  Tranimisiion  of  W-2/1099 

Information 
— Notification  of  Changes  in  Reporting 

RaquiremenM 
—IRS/SSA  Seminars 

4  30  Ad)<>um  for  the  Day 

Thunday.hdayJO.  1992 

9  30  Put>lic  Meeting  Reconvene* 
IKPAC  FYesentalions  Continue 
IKS  University 

Service  Industry  Non-Coraplianoe  (SING) 
Sharnlinldar  Basis  Reporting 

II  10  Adjourn 

Note:  Last  minute  rhange*  to  the  topid 
under  discussion  are  poeaible  and  could 
pravent  advance  notice 

SUPPtEMENTAHY  INFORMATX)t<:  IRPAC 
r«poits  lo  the  i.\>n  utivti  Ihrwrtor. 
Information  Reporting  Program  (IRP). 
who  is  the  executive  responsible  for 
information  reporting  and  is  charged 
with  its  system-wide  planning  and 
improvement.  IKPAC  is  instnimnntal  in 
providing  advice  to  enhance  tho  IKl' 
Program.  IncrMting  participation  by 


external  stakeholders  in  the  planning 
H.-id  improvement  of  the  lax  system  will 
h»'!p  ai  hieve  the  goals  of  iru  r»>nsing 
v!)luiitary  compliance  and  redui  tion  of 
burdHO   iRP.^C  is  tAirrently  (  ompns^d 
of  IH  rvprevtntntives  from  vanou.s 
•ifginents  of  the  pnvate  &«<  tor  payer 
con.munity   IKi'AC  memljors  are  not 
paid  for  their  t:me  or  s»'rvires,  but 
consistent  with  Pedttral  rwgulfltions, 
they  are  reimbursed  for  their  travel  and 
lodging  expmises  to  attend  two  n'.ootings 
each  year. 

DATES:  The  meeting,  whif  h  will  be  open 
to  the  public,  will  tw  in  a  njom  that 
accommodates  appmximatoly  50 
people,  includin>^  mi>mt>ers  of  IRPAC 
and  IKS  officials  Twentv  fivf  se.its  will 
be  reaerved  for  the  public  and  pr^ss  and 
are  available  nn  a  first  come,  first  sor\i'd 
basis.  Due  to  the  limited  confenmco 
space,  it  is  requested  that  oryamzations 
interested  in  attending  send  only  one 
representative  per  organization. 
Notification  of  intent  to  attend  the 
meeting  must  be  made  with  Kate 
l^Buda  no  later  than  May  14.  I'»'i3 
Notification  of  intent  should  include 
anticipated  times  that  you  will  attend, 
eg.  morning  or  af^emotm  of  the  nth, 
or  mnming  of  the  20th. 

ADDRESSES:  If  you  would  like  to  have 
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Corrections 


IKi'.SC 


icr  a  written  stntemert, 


pUvivi  write  to  Kale  LaBudp  at  IKS.  IKJ' 
Planning  and  Management  .Staff,  F.X:I:P, 
room  2011,  1111  (~-<jnsf itution  Avenue, 

NW  ,  W,,si,.:.^ti  :i.  IK..  2;;224 

FOR  FURTHER  INFORMATION  CONTACT:  Kate 
UH  1  1.1  at  202-622-3404  (not  a  loll-free 
numl>er) 

Ddted  April  23. 1993. 
I'^hn  t    IVrlin. 

Executive  Director,  Information  Reporting 
Program 

|FR  Doc  93-10240  Filed  4-30-93;  B  45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20CFR  Part  416 

[Regulationa  No.  16] 
RIN  0960-AD65 

Supplemental  Security  Income  for  the 
Aged,  Blind,  and  Disabled;  Reliable 
Information  Which  Is  Currently 
Available  for  Determining  Benefit 
Amounts  in  the  Supplemental  Security 
Income  Program 

Correction 

In  proposed  rule  document  93-6025 
bt'ginning  on  page  14191  in  the  issue  of 
Tuesday.  March  16.  1993,  make  the 
following  correction: 

On  page  14191,  in  the  third  column, 
under  "DATES",  in  the  third  line,  "April 
15.  1993."  should  read  "May  17,  1993." 

BILLING  COOC  1505-01-O 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  200. 201,  228, 232,  and 
240 

[RelMse  No«.  33-6977;  34-31905;  3S- 

25745;  39-2300;  IC-19283]  File  No.  S7-fr- 

93] 

RIN  323S-AC48 

Rulemaking  for  EDGAR  System 

Correction 

In  rule  document  93—4805  beginning 
on  page  14628  in  the  issue  of  Thursday, 
March  18,  1993,  make  the  following 
corrections: 

PART  200    [CORRECTED] 

1.  On  page  14659,  in  the  first  column, 
under  part  200,  subpart  A,  in  the 
authority  citation,  in  the  second  line, 
"80a37."  should  read  "80a-37.". 

PART  201     {CORRECTED) 

2.  On  the  same  page,  in  the  second 
column,  under  part  201,  in  the  authority 
citation,  in  the  second  line,  "78lUd)," 
should  read  "787/(d),". 

1228.601     [Corrected] 

3.  On  page  14660,  in  §  228.601,  in 
Instructions  to  Item  601(a),  in 
instruction  3,  in  the  table,  after  entry  (2), 
delete  the  seven  asterisks. 

4.  On  page  14661: 

a.  In  the  first  column,  in 

§  228.601(b)(27),  in  the  first  Hne, 
"Financial  Data  Schedule."  should  not 
have  been  lower-cased. 

b.  In  the  second  column,  in 

§  228.601(c),  in  the  first  line,  "Financial 


Data  Schedule"  should  not  have  been 
lower-cased. 

c.  In  the  third  column,  in 
§  228.601(c)(2),  in  the  second  Une, 
"Financial  Data  Schedule."  should  not 
have  been  lower-cased. 

5.  On  page  14662,  in  the  first  column. 
in  §  228.601(c)(3),  beginning  in  the  first 
line,  "Financial  Data  Schedule"  should 
not  have  been  lower-cased. 

6.  On  page  14665,  in  the  first  column, 
the  headings  preceding  amendatory 
instructions  17  and  18  should  read 

"§  229.501  [Amended]"  and  "§  229  fiOl 
[Amended]",  respectively. 

§232.11     [Corrected] 

7.  On  page  14670,  in  §  232.11(f),  in 
the  last  line,  after  "format"  insert  a 
period. 

$232,101     [Corrected] 

8.  On  page  14672,  in 

§  232.101(a](l)(i),  in  the  hst  line,  "(15 
U.S.C.  781(b)  or  (g));"  should  read '(15 
U.S.C.  781(h)  or  (g));". 

PART  240    [CORRECTECi] 

9.  On  page  14682,  in  the  second 
column,  in  part  240,  in  amendatory 
instruction  53,  in  the  third  line, 
"240.246-2"  should  read  "240.24b-2". 

$  240.1 4a-1 01     [Corrected] 

10.  On  page  14684,  in  the  first 
column,  in  §  240.148-101,  in  Schedule 
14A  Information,  in  the  fifth  line,  after 
"Registrant"  the  set  of  brackets  should 
be  placed  on  the  same  line. 
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DEPARTH/IEffr  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  1020 
[DocliM  No.  B3N-0274] 

Fadaral  Parformanca  Standard  for 
Diagnostic  X-Ray  Systams  and  Thair 
Major  Componanta 

AGENCY:  Voixi  and  DruR  Administration. 

MILS 

ACTION:  Final  rule. 

summary:  The  Fuod  and  Drug 
Ad.ministratuin  (HJA)  is  issuing  a  Hnal 
rule  on  the  Federal  performance 
.standard  fur  diagnostic  X-ray  systems 
and  'heir  major  compononts  (the 
performance  standard)  Experience 
gained  by  HJ)A  m  adniiiiistering  the 
performance  standard  has  shown  the 
need  for  making  these  changes  to  clarify 
and  simplify  the  performance  standard, 
reduce  the  regulatory  bjrdun  on  affected 
manufacturers  (without  compromising 
the  public  health),  and  giMierally 
lm[)rove  the  effectiveness  of  FDA's 
regulation  of  diagnostic  X-ray 
equipment   Elsewhere  in  this  issue  of 
tlie  Federal  Register,  FDA  is  proposing 
to  amend  this  final  rule  to  rev  ise  limits 
on  the  maximum  patient  entrance 
exposure  rate  for  fluoroscopy  systems  in 
the  high  level  control  mode  and  other 
nuHio*  of  operation. 

EFFtcnvE  DATE:  June  2.  1993.  except  for 
the  amondmonts  to  fjS  1020  30(g) 
Information  to  be  provided  to 
assemblers  (21  CFR  1U20  30(g))  and 
1020.31(c)  Linearity  (21  CFR 
1020  31(c)).  both  of  which  will  be 
effe«:tive  May  3.  1994 
FOfl  FURTHER  INFOHMATION  CONTACT: 
i'atru.ia  Uubill.  Q'ntur  fur  Dtivu.os  and 
Radiological  Himlth  (HFZ-84).  Food  and 
Drug  Administration.  5600  Fishers 
Lane.  Rockville.  MD  20857,  301-443- 
4874. 

SUPPt^EMENTAqy  INFORMATION: 

I.  Background 

The  Saf<i  M.h!i{  dl  Devices  Act  of  1990 
(Pub  L.  ll)l-«)i:9),  enacted  on  November 
28.  1990.  transfwrrod  the  provisions  of 
the  Radiation  Control  fur  tiealth  and 
Safety  Act  of  l<H-,8  (Pub  L  90-602)  from 
Title  m  of  the  Putilic  Health  Sorvic*  Act 
to  Chapter  V  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act)   L'nder  tha 
att  (21  U  S  C.  301  et  seq  )  as  amended. 
FDA  is  amnnding  the  performance 
standard  for  diagnostic  Xrny  systems 
ajid  their  maior  components.  S^  1020  30. 
1020  31.  and  1020  32  (21  CFR  1020  30. 
1020  31.  and  1020  31')  Elsewhere  in  this 


issue  of  tlio  Federal  Register,  FT)A  is 
proposing  an  additional  amendment  to 
§  1020  32.  In  the  Federal  Register  of 
August  15.  1972  (37  FR  16461).  tlie 
porformance  standard  was  published  as 
a  f.nal  rule,  which  became  effective  on 
August  1,  1974   Since  that  lime,  there 
have  boon  several  amendments  to  the 
performance  standard  These 
amendments  have  taken  into  account 
new  technology,  clanfied 
misinterpreted  provisions,  and 
encouraged  the  improvement  of 
uncertified  systems  manufactured 
before  the  performance  standard  became 
effective   (See,  e  g  ,  those  published 
Otobor  7,  1974  (J9  FR  36008),  February 
25,  1977  (42  FR  10983);  September  2, 
1977  (42  FR  44230),  November  8,  1977 
(42  FR  58167);  May  22,  1979  (44  FR 
29G53),  August  24,  1979  (44  FR  49667); 
November  30.  1979  (44  FR  68822).  April 
25.  1980  (45  FR  27y^7).  and  August  31, 
1984  (49  FR  34698,  34712)).  A  cost- 
beiuifit  analysis  of  several  significant 
elements  of  the  performance  standard 
led  to  amendments  of  the  provisions 
governing  assembly/reassembly  of 
diagnostic  X-ray  equipment  (44  FR 
49667,  August  24,  1979) 

In  the  17  yeors  since  the  promulgation 
of  the  pt'rformance  standard,  FT)A  has 
gained  experience  in  administering  it 
and  cone  ludes  that  more  amendments 
are  appropriate  Further,  Executive 
Order  12291  encourages  F'ederal 
ageiK  les  to  assess  existing  regulations 
for  possible  significant  impacts  on  the 
private  sttctor.  and  the  Regulatory 
Flexibility  Act  (Pub  L.  9f.-354.  5  U  S  C. 
601)  requires  all  agencies  to  review 
existing  regulations  lliat  can  have  an 
impact  on  small  manufacturers.  In 
addition,  FDA  has  always  believed  that, 
for  regulatory  controls  to  be  appropriate. 
FDA  must  devise  them  so  that  they  are 
coordinated  with  educational  programs, 
voluntary  standards,  professional 
practices,  and  controls  imposed  at  tho 
State  and  local  levels  For  all  of  these 
reasons.  FDA  btdieved  that  it  was 
•pprnpriato  to  look  at  the  performance 
standard  with  a  fresh  perspective 

Mased  on  an  analysis  and  review  of 
the  performance  standard  by  an  FDA 
working  group,  including  the  comments 
and  recommendations  of  the  Technical 
Electronic  Product  Radiation  Safety 
Standards  Committee.  VD.\  proposed 
amendments  to  the  performance 
standard  in  the  Federal  Register  of 
October  17,  1989  (54  FR  42674). 
corretted  January  16.  1990  (55  FR  1472) 
hitorested  persons  were  given  until 
January  16,  1990.  to  comment  on  the 
proposal  In  the  Federal  Register  of 
February  13.  1990  (55  FR  5U24).  the 
agency  reopened  the  comment  period  to 
March  15.  1990.  FDA  received  and 


considered  78  comments  from 
individuals,  manufacturers,  professional 
organizations,  and  State  and  local  health 
agencies.  Recommondations  in  the 
comments  with  which  FDA  concurred 
have  been  incorporated  into  the  final 
rule.  A  summary  of  the  comments  and 
FDA's  responses  are  discussed  below. 

11.  Summary  and  Analysis  of  Comments 
and  FDA's  Response 

A  General  Comnjents 

1.  Five  comments  expressed  general 
support  for  the  proposed  amendments 
and  the  intent  to  clarify  and  simplify  the 
performance  standard.  One  comment 
suggested  that  the  regulations  be  further 
clarified  for  "the  common  person,"  and 
that  the  agency  should  have  worked 
with  effei  ted  parties  prior  to  making  the 
proposal. 

The  agency  devised  the  amendments 
to  simplify  and  clarify  the  performance 
standard,  however,  because  the 
performance  standard  is  a  regulation  on 
a  technical  subject,  it  must  be  written 
with  a  precision  that  at  times  loads  to 
complex  structure  and  wording.  No 
specific  suggestions  were  made  as  to 
how  the  regulations  could  be  simplified. 
The  agency's  efforts  in  soliciting 
comments  from  the  affeded  parties  in 
the  development  of  the  amendments 
were  extensive  and  were  described  in 
the  preamble  to  the  propo.sed  rule. 

2  One  comment  expressed  concern 
regarding  perceived  relaxation  of  the 
Federol  X-ray  standard,  which  the 
comment  believed  to  be  less  stringent 
than  other  agencies'  regulations  for 
other  radiation  sources 

FDA  disagrees  with  the  comment.  The 
agency  does  not  characterize  the  bulk  of 
the  proposed  amendments  as 
relaxations  of  the  performance  standard, 
nor  IS  the  risk  from  radiation 
discounted.  A  majority  of  the  changes 
are  simplifications  or  clarifications. 
Several  impose  new  or  additional 
requirements  While  the  changes  to 
§§  1020  30(p)  and  1020  31(e)  could  be 
viewed  as  relaxations,  the  agency  notes 
that  the  clianges  are  being  made  after 
careful  review  of  the  effectiveness  and 
costs  of  these  requirements.  It  would  not 
be  good  public  policy  to  retain 
marginally  effective,  but  costly, 
requirements  merely  to  avoid  the 
appearance  of  relaxing  requirements. 

Also,  in  regulating  X-ray  equipment 
using  a  radiation  safety  performance 
standard,  F'D.^  must  consider  the  direct 
medical  benefits  patients  receive  from 
diagnostic  imaging  procedures,  as  well 
as  the  risks  from  radiation  exposure.  In 
contrast  to  many  other  types  of  radiation 
exposures,  medical  radiation  exposure 
normally  gives  the  individual  receiving 


it  a  direct  baoafit.  In  this  sense,  a 
difl^arant  standard  may  be  appropriata. 
3.  One  comment  postulated  that  tha 
misuse  of  diagnostic  X-rays  causes  5.184 
death*  annually,  basad  on  tha 
comment's  estimates  derived  using 
methoda  attributed  to  the 
Enviromnantal  Protection  Agency.  The 
comment  believed  that  these  purported 
deaths  oould  be  prevented  if  exposures 
were  reduced  to  one-tenth  of  present 
levels  and  suggested  attempting  to 
obtain  further  expoaujre  reductions 
through  technok^-promoting 
regulations. 

FDA  disagrees  with  the  comment.  The 
performance  standard  addresses  system 
performance  Jeatures  and  capabilities  as 
provided  by  the  manufacturer  and 
cannot  be  used  to  control  misuse  of  the 
systems,  as  imphed  by  the  comment. 
Misuse  of  X-ray  systems  is  addressed  by 
other  moch-anisms,  such  as  improved 
training  of  users  or  State  or  local 
controls  of  system  operators. 

The  agency  also  disagrees  with  the 
comment's  estimation  of  the  number  of 
deaths  attributed  to  misuse  of  medical 
X-rays  The  comment  equated  current 
misuse  of  medical  X-rays  to  potential 
patient  dose  reductions  believed 
possible  through  future  technological 
improvements  in  X-ray  equipment. 

FDA  is  not  opposed  to  revisions  in 
radiation  safety  requirements  related  to 
improved  technology;  however,  such 
revisions  must  meet  a  test  of  technical 
feasibility  and  reasonableness,  and  their 
benefits  must  exceed  their  costs.  In  any 
case,  the  comment  did  not  state  what 
substitute  standard  should  be  used  to 
regulate  X-ray  equipment. 

B  Definitions  (§  J 020.30(b)) 

4.  One  comment  suggested  that  the 
definition  of  "attenuation  block"  be 
clarified  to  include  0.10  inches  of 
copper,  as  used  in  the  Federal  test  kits, 
and  that  "automatic  exposvire  control" 
be  changed  to  "automatic  exposure  rate 
control"  which  allegedly  more 
accurately  reflects  what  is  intended. 

FDA  a.ivises  that  copper  attenuators 
are  used  to  facilitate  testing  for 
compliance  in  routine  field  inspections 
and  do  not  have  to  be  exactly  the  same 
as  the  attenuation  block.  It  is  not 
necessary  for  the  performance  standard 
test  reouireraent  and  field  test  method 
to  be  identical,  only  that  the  field  test 
verify  compliance. 

FDA  disagrees  with  changing  the 
more  inclusive  "automatic  exposure 
control"  to  "automatic  exposure  rate 
control."  The  performance  standard 
uses  the  term,  "automatic  expoKura 
control."  generally  for  all  radiographic 
equipment,  wheraaa  "automaUc 
exposure  rate  control"  is  used  only  in 


conjuiKlion  with  fluoroscopic 
equipment. 

5.  One  comment  recommended 
expanding  the  definition  of  a  diagnostic 
X-ray  system  to  include  a  device  such 
as  a  bone  densitometer.  Concerns  were 
expressed  regarding  perceived 
inadequate  regidation  of  this  device  at 
the  State  (and  potentially  Federal)  level. 

FDA  advises  that  bone  densitometers 
employing  an  X-ray  tube  as  the 
radiation  source  are  subject  to  the 
performance  standard.  Also,  all  bone 
densitometers,  with  or  without  an  X-ray 
tube  as  the  radiation  source,  are  subject 
to  regulation  as  medical  devices  under 
the  act.  The  comment  provided  no 
information  as  to  the  nature  of  any 
problems  associated  with  bone 
densitometers  that  need  to  be  addressed 
under  a  radiation  safety  standard.  The 
comment  is  rejected. 

C.  Certification  by  Assembler 
(§  1020.30(d)) 

6.  One  comment  welcomed  the 
proposal  to  exempt  reloaded  and 
replacement  tube  housing  assemblies 
and  certified  accessory  components 
from  the  requirement  for  a  report  of 
assembly  (FDA  Form  2579J.  Six 
comments  opposed  exempting 
replacement  X-ray  tubes  from  the 
reporting  requirements,  citing  the 
report's  value  to  State  radiation  control 
agencies  in  locating  new  or  unregistered 
X-ray  installations.  Two  comments 
suggested  requiring  that  the  reports  be 
made  only  to  the  States,  and  one 
comment  suggested  that  the  report  is 
useful  for  the  owmers  to  have  as  part  of 
their  records. 

FDA  advises  that  FDA  Form  2579  was 
instituted  primarily  for  the  purpose  of 
a.ssuring  proper  installation  of  X-ray 
tubes,  not  for  registration  or  tracking 
purposes.  The  agency  has  determined 
that  this  requirement  is  not  necessary  to 
assure  proper  installation  of 
replacement  X-ray  tubes.  The  argument 
that  FDA  Form  2579  is  useful  in 
locating  unregistered  facilities  was  not 
supported  with  any  data  to  allow 
evaluation  of  this  benefit  versus  the 
costs  associated  with  retaining  the 
requirement.  Users  may  require 
appropriate  information  regarding  tube 
delta  from  vendors  and  repair  firms  as  a 
condition  of  the  contract  or  repair 
agreement.  A  Federal  requirement  is  not 
necessary  to  obtain  this  information 
from  vendors.  Therefore,  the  agency 
rejects  the  suggestions  that  it  change  the 
proposal.  It  should  be  noted  that  the 
relief  in  the  regidations  to  file  this 
report  does  not  reUeve  the  assembler 
from  his  responsibility  to  properly 
install  the  tube  housing  assembly  in 
accordance  with  the  manufacturer's 


instructions  and  perform  all  appropriate 
testing  to  ensure  compliant  assembly. 
Also,  the  amendment  does  not  relieve 
the  assembler  of  Its  responsibility  to 
install  the  appropriate  compatible 
component  and  maintain  records  of  that 
certified  component  under  §  1002.40  (21 
CFR  1002.40). 

7.  One  comment  opposed  deletion  of 
the  requirement  to  report 
noncompatibility  of  components,  on  the 
basis  that  this  information  is  useful  to 
slate  radiation  control  programs  for 
registration  purposes.  The  comment 
noted  that  a  significant  number  of 
systems  are  assembled  incorrectly  and 
that  the  supply  of  uncertified 
components  that  could  lead  to 
noncompatible  assemblies  remains 
significant. 

The  present  format  of  FDA  Form  2579 
does  not  contain  any  model 
identification  information  on  any 
uncertified  components  except  the 
master  X-ray  control  (this  has  been  the 
case  since  about  1982).  Therefore,  the 
report  cannot  be  used  to  track 
uncertified  components.  It  is  unclear 
why  there  should  be  objections  to 
eliminating  this  requirement  from  the 
regulations  when  the  reporting  of  liie 
information  has  already  been  ehminated 
from  the  form. 

Through  the  routine  compliance 
testing  program  of  X-ray  systems,  the 
Center  for  Devices  and  Radiological 
Health  has  determined  that  a  large 
percentage  of  cases  of  noncomphance 
are  a  result  of  improper  assembly.  FDA 
pohcy  is  to  contact  the  assembler  first 
for  all  noncompliance  found  through 
FDA's  routine  compHance  field  testing 
procedures,  unless  there  is  reason  to 
suspect  that  the  noncompliance  is  not 
related  to  assembly.  Review  or 
inspection  of  FDA  Form  2579  cannot  be 
used  to  determine  if  the  components 
were  assembled  incorrectly  so  as  to 
cause  a  noncompliance  with  the 
jjerformance  standard,  in  particular 
when  one  of  the  components  is 
uncertified.  Therefore,  the  agency 
rejects  the  comment. 

8.  hi  addition  to  the  changes  to 
§  1020.30(d)  discussed  in  the  proposed 
rule,  FDA  is,  on  its  own  initiative, 
revising  §  1020.30(dM2)  to  add  portions 
of  the  requirements  presently  contained 
in  §  1020.30(p)(5),  which  address 
exceptions  to  the  requirement  for 
submitting  reports  of  assembly.  It  was 
initially  proposed  that  §  1020. 30(p)  be 
deleted;  however,  portions  of 
§  1020.30(p)(5)  provide  guidance  on 
how  the  requirements  for  reporting  of 
assembly  of  components  are  applied 
during  repair.  Such  information 
continues  to  be  relevant  and  is  properly 
part  of  the  assembler's  responsibility 
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•ection  Therefore.  S  1020  30(d)(2)  will 
continue  to  include  this  information 

D.  Identification  of  X-ray  Components 
(§1020  30(0)) 

9  One  comment  iupported  the 
addition  of  the  model  as  part  of  thtt 
required  identification  of  CHrtiFied 
components,  but  lugRested  deietioK  the 
use  of  the  type  m  aii  altemativu  btHause 
of  the  ptjtuntial  for  continued  confusion 

FDA  adviSMS  that  the  amendment  is 
an  action  to  ehminate  the  use  of  a 
myriad  of  different  modoliduntifvinn 
words  such  as  catalo^  number,  style. 
etc  .  and  the  occasional  use  of  two  or 
more  of  these  words  on  the  same 
component.  By  limiting  the 
identification  options  to  eithur  nunlrtl  or 
type,  the  confusion  should  be 
eliminated  The  use  of  type  is  a 
carryover  from  an  earlier  policy 
statement  and  was  wu  luded  in  this 
proposal  so  as  not  to  change  tfiii<iting 
policy  or  practice  The  amendmeiil  will 
be  issued  as  propostni 

E  Information  To  Be  Provided  to 
Assemblers  1^  1020  30(fi]l 

10  One  comment  supported  (he 
proposal  to  include  ele<;tru:al 
requirements  in  the  information  to  be 
provided  to  assemblers  Another 
comment  stated  industry's  ob(e<'tion  to 
this  riiange,  noting  that  it  would  require 
comprehensive  revision  of  current 
documentation  and  would  not  reduce 
the  burden  on  manufacturers  The 
comment  noted  that  the  asstimblers 
information  accompanies  equipment 
delivery  and  ntaches  the  site  long  after 
power  requirements  are  Tinalized  A 
request  was  made  for  an  effHt:tive  dale 
of  I  year  from  promulgation,  if  the 
ciiange  is  made,  to  permit  depletion  of 
current  stocks  of  manuals 

The  agency  did  not  suggest  that  this 
change  would  reduce  the  burd«m  on 
manufa<  turers  The  (iiange  was  made  to 
ensure  that  a.ssemblurs  had  necessary 
iiifurination  regarding  olectrujil  power 
requirements  While  it  is  true  that,  for 
mmiy  facilities,  prior  consultation 
between  manufacturer.  aj«.sembler.  and 
facility  operator  is  necessary  for  proper 
installation,  this  is  not  always  the  case 
(such  as  for  simple  units  suiii  as  mobile 
or  portable  units)  The  amendment  dues 
not  require  comprehensive  revision  of 
all  assemblers'  manuals  Fur  existing 
manuals.  FUA  may  Issue  supplements 
containing  ele<;trical  power 
rt»qulrement8  This  would  obviate  the 
need  for  the  requested  time  to  deplete 
existing  slot  ks  of  manuals  However,  as 
there  IS  no  compelling  need  for  an 
earlier  effei.tive  date,  FDA  is  setting  an 
effm.live  date  for  assembler  information 


reiiuirements  of  1  year  from  the  date  of 
publication  of  this  final  rule 

F  Beam  Quality  (§  1020  30  (m)(ll  and 
(m)(2l) 

11  Two  comments  supported  the 

firoposal  to  allow  lower  naif-value 
ayers  (MVL's)  at  50  kilovolt  peak  (kVp) 
The  comments  also  proposed  removal  of 
all  UVL  requirements  for  mammography 
or  allowance  of  less  than  0  3  millimeter 
(mm)  aluminum  for  molybdenum  tubes 
umkI  in  mammography,  including  the 
compression  rone   It  was  suggested  that 
a  maximum  UVX  be  considered  for 
mammographic  systems  intended  for 
use  with  film-screen  image  receptors. 
The  MVl,  amendment  proposal  was 
designed  to  rectify  a  technical  problem 
at  a  cross-over  point  in  tul)e  potential. 
It  was  not  an  effort  to  lower  beam 
quality  requirenu'nts  fur  all  potentials 
IhjIow  50  kVp  The  comment  on 
additional  modification  of  HV'L 
re<]uirements  for  equipment  specifically 
designed  for  mammcjgraphy  recognizes 
the  spe<:ial  characteristic  of 
mammographic  equlomont  but  goes 
beyond  the  scope  of  inis  proposal  FDA 
will  investigate  the  adequacy  of  the 
requirements  for  different  types  of  tubes 
used  in  mammography  a.s  a  separate 
matter. 

G  Assembly  and  Reaisembty  of 
Diagnostic  Xray  System  l§  1020  30(p)) 

12  Three  comments  agreed  with  the 
deletion  of  S  1020  30(p)  Proponents  of 
the  deletion  noted  tliat  many  uncertified 
X-ray  systems  are  still  in  use.  but  that 
ad<H]uate  control  of  used  X-ray  systems 
IS  b<iing  provided  by  quality  assurance 
a(  tivities  and  application  to  refurbishers 
of  cumnit  good  manufacturing  practice 
((^GMl'l  regulations. 

13  Seven  comments  opposed  the 
deletion  of  §  1020  30(pl.  These 
opponents  of  the  deletion  expressed 
concern  n>garding  continued 
installation  of  uncertified  components, 
which  they  described  as  performing 
poorly  but  still  being  readily  available 
for  resale 

hi  genecal.  the  comments  opposed  to 
deletion  of  §  1020  30(p)  provided 
viewpoints  or  information  previously 
considered  in  evaluating  this  proposal 
Although  concern  was  expressed  over 
the  performance  of  uncertified 
components,  no  specific  data  or 
compansons  were  provided  The  agency 
noted  in  the  preamble  to  the  proposed 
rule  that,  in  general,  the  primary 
difference  in  design  between  certified 
and  uncertified  components  was  the 
requirement  that  collimators  on  general- 
purpose  X-ray  systems  provide  positive 
beam  limitation   Information  available 
when  the  performance  standard  was 


developed  indicated  that  the  vast 
ma)ority  of  systems  manufactured  in  the 
years  immediately  before  the  effective 
date  of  the  performance  standard  would, 
except  for  the  positive  beam  limitation 
requirement,  meet  the  reauiraments  of 
the  performance  standard.  This  is 
because  the  performance  standard 
incorporated  generally  accepted 
voluntary  recommendations  as  the  basis 
for  the  standard. 

Currently,  equipment  manufoctured 
in  the  year  before  and  just  after  the 
effeitive  date  of  the  performance 
standard  would  be  18  and  17  years  old, 
respectively  The  agency  suggests  that 
the  age  of  the  equipment  and  whether 
It  was  manufactured  before  issuance  of 
the  performance  standard  are  not 
adequate  criteria  to  determine  whether 
such  equipment  should  be  allowed  to  be 
installed  More  effective  criteria  would 
be  based  on  testing  to  ensure  continued 
adequate  performance.  For  uncertified 
components,  this  testing  can  be  required 
by  State  authorities  without  the 
requirement  that  the  uncertified 
component  be  sold  and  relocated,  as 
would  be  required  for  the  Federal 
standard  to  apply. 

Contrary  to  uie  implication  in  several 
of  the  comments,  the  removal  of 
§  1020  30(p)  will  not  prevent  the  States 
from  controlling  uncertified  equipment. 
Removal  of  the  requirement  will  focus 
the  performance  standard  on  the 
manner  in  which  certified  components 
are  required  to  be  installed,  and  the 
performance  standard  would  no  longer 
prohibit  their  use  with  uncertified 
components. 

States  would  continue  to  exercise 
control  over  uncertified  components  not 
subject  to  the  Federal  standard  by  virtue 
of  those  components  having  been 
manufactured  prior  to  August  1974. 

The  Radiation  Control  for  Health  and 
Safety  Act  (21  U.S.C.  360ss)  does  not 
preempt  State  performance  standards 
for  radiation  emitting  products  not 
covered  by  a  federal  performance 
standard  under  that  act.  Uncertified  X- 
ray  components  are  not  so  covered. 

Also.  se<;tion  521  of  the  act  (21  U.S.C 
360k)  prohibits  state  requirements 
different  from  or  in  addition  to  a 
requirement  applicable  to  a  device 
under  the  act.  FDA  could  but,  for 
reasons  stated  above,  has  not  issued  a 
standard  under  section  514  of  the  act 
(21  use  360d)  for  uncertified  X-ray 
components  manufoctured  prior  to 
1974  Thus,  there  is  no  applicable 
Federal  requirement  for  uncertified  X- 
ray  components  that  would  preempt  any 
State  regulation  of  these  components. 
For  these  reasons,  the  States  are  not  now 
precluded  by  either  21  U.S.C.  360u  or 
21  use  360k  from  regulating  them. 
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14.  Several  comments  questioned  the 
basis  of  the  agency's  observation  that 
the  supply  of  uncertified  components  is 
diminisning. 

FDA  recognizes  that,  in  developing 
this  proposal,  no  new,  extensive  survey 
of  the  avoilabihty  of  uncertified 
components  was  performed  as  suggested 
by  some  of  the  comments.  The  agency 
considered  such  a  survey  as  neitxier 
cost-effective  nor  a  prudent  use  of 
agency  resources.  Even  if  a  new  survey 
were  to  produce  somewhat  different 
results  regarding  the  age  of  equipment 
in  the  resale  market,  it  would  be  very 
unUkely  to  lead  to  a  different 
conclusion.  The  facts  are  that:  (1)  Any 
uncertified  component  would  be  over 
18  years  old;  (2)  components  do  wear 
out  or  fail;  and  (3)  repair  may  become 
uneconomical.  For  these  reasons,  there 
must  be  fewer  uncertified  components 
available  each  year.  The  agency  decision 
to  remove  §  1020.30(p)  was  not  based  on 
the  decreased  availability  of  uncertified 
components,  however.  It  was  based  on 
the  lack  of  need  for  or  effectiveness  of 
the  requirement  in  §  1020.30(p)  in 
assuring  the  performance  of  certified 
systems. 

15.  Some  of  the  comments  argued  that 
CGMP's  applicable  to  rebuilders  were 
not  useful  to  assure  the  performance  of 
uncertified  components  if  the  original 
specifications  were  inadequate 
compared  to  current  designs.  Several 
comments  suggested  a  prohibition  on 
any  components  not  meeting  the 
performance  standard. 

As  discussed  in  response  to  paragraph 
13  above,  for  most  X-ray  systems,  the 
differences  between  the  specifications 
for  certified  and  uncertified  systems 
were  minor  except  for  the  requirement 
for  positive  beam  limitation  on 
stationary  general- purpose  radiographic 
systems.  With  the  change  in  these 
amendments  to  the  requirement  for 
positive  beam  limitation,  this  major 
difference  no  longer  exists. 

The  concern  about  uncertified 
equipment  would  be  justified  if  the 
premise  of  inadequate  specifications  is 
granted.  However,  the  agency  does  not 
think  it  reasonable  to  address  potential 
inadequate  design  in  relatively  few 
systems  with  a  blanket  prohibition  on 
use  of  equipment  based  solely  on  the 
age  of  the  component.  A  more 
reasonable  and  cost-effective  approach 
would  be  based  on  performance  testing 
of  the  system  containing  the  uncertified 
component,  which  the  States  could 
require  so  long  as  the  performance 
required  of  the  certified  components  in 
the  system  is  in  agreement  with  the 
Federal  standard. 

16.  The  continued  existence  of 
S  1020.30(p)  was  cited  as  the  only 


means  for  controlling  the  installation  of 
uncertified  components  or  improperly 
installed  certified  components  in  one 
State. 

The  improper  installation  of  certified 
components  is  addressed  under 
§  1020.30(d).  As  stated  previously  in 
paragraph  13  above,  the  deletion  of 
§  1020.30(p)  will  not  prevent  Slates 
from  imposing  controls  on  uncertified 
components.  Indeed.  States  are 
encouraged  to  develop  and  apply 
appropriate  controls  for  uncertified 
systems.  The  document  entitled 
"Suggested  State  Regulations  for  the 
Control  of  Radiation."  developed  by  the 
Conference  of  Radiation  Control 
Program  Directors,  Inc.,  with  the 
cooperation  of  FDA  and  other  Federal 
agencies,  provides  a  suggested  means 
for  doing  this  which  the  States  may 
adopt  or  modify. 

17.  One  comment  suggested  that  the 
performance  standard  be  revised  to 
require  reporting  of  all  components, 
whether  certified  or  not.  to  help  States 
monitor  installations.  As  discussed 
above,  states  desiring  to  monitor  the 
installation  of  uncertified  components 
may  establish  and  enforce  these 
reporting  requirements  on  their  own 
initiative. 

18.  Two  comments  in  support  of 
keeping  §  1020.30(p)  suggested  a  change 
that  would  prohibit  the  assembly  or 
reassembly  of  components  that  were 
manufactured  before  1974  or  cannot 
meet  the  current  standard. 

FDA  notes  that  the  approach 
suggested  here  was  at  one  time 
contained  in  the  regulations.  After 
careful  evaluation  of  the  costs  and 
potential  benefits  associated  with  such 
a  requirement  and  notice-and-comment 
rulemaking,  the  agency  deleted  it  from 
the  regulations  in  1979.  No  information 
was  presented  to  justify  a  return  to  this 
approach;  therefore,  FDA  rejects  the 
comment. 

19.  Two  comments  noted  that  the 
proposed  changes  regarding 
requirements  for  refurbished  equipment 
and  the  mixing  of  certified  and 
uncertified  components  were  unclear. 

FDA  does  not  understand  the  reasons 
for  confusion  on  this  point,  since  the 
proposal  was  that  §  1020.30(p)  would  be 
removed  in  its  entirety.  This  removal 
would  remove  any  requirements  or 
limitations  regarding  the  mixing  of 
certified  or  uncertified  components.  In 
the  preamble  of  the  proposed  rule, 
reference  was  made  to  FDA  Compliance 
Policy  Guide  7124.28  regarding 
reconditioners  and  rebuilders  of 
medical  devices,  which  is  applicable  to 
X-ray  system  components  as  medical 
devices.  The  policy  was  intended  to 
ensure  that  refurbished  or  rebuilt 


equipment  meets  original  specifications, 
or  if  remanufactured.  is  certified  by  the 
rebuilder  to  new  specifications.  This 
policy  is  currently  under  review  and 
will  continue  to  be  developed  by  FDA. 

20.  As  stated  in  paragraph  8  above, 
although  no  comments  were  received  on 
this  subject,  FDA  notes  that  the 
proposed  removal  of  §  1020.30(p)  would 
have  removed  some  of  the  guidance 
contained  in  §  1020.30(p}{5)  regarding 
exceptions  to  the  reporting  requirements 
contained  in  §  1020.30(d).  These 
reporting  exception  requirements 
should  remain  as  part  of  the 
performance  standard.  They  are  more 
logically  part  of  §  1020.30(d)(2); 
therefore,  §  1020.3G(d)(2)  is  being 
revised  to  incorporate  these  exceptions 
Only  that  part  of  §  1020.30(p)(5) 
addressing  reporting  exceptions  is 
retained  in  revised  §  1020.30(d).  The 
portion  describing  tagging  of 
"noncompatible"  components  is 
removed,  because  reporting  of 
noncompatible  assemblies  is  no  longer 
required,  as  discussed  in  section  II. D.  of 
the  preamble  to  the  proposed  rule.  The 
assembler  is  required  to  follow  the 
manufacturer's  instructions  to  the  extent 
possible  when  uncertified  components 
are  present  in  the  system  and  affect  the 
performance  of  the  certified 
components,  but  there  is  no  longer  any 
need  to  report  a  noncompatible 
assembly. 

H.  Linearity  (§  1 020.31(c)) 

21.  One  comment  disagreed  with  the 
proposal  to  extend  the  linearity 
requirement  to  adjacent  milliamperes- 
seconds  (mAs)  stations  because  there 
are  no  consensus  user  guidelines  or 
demonstrated  safety  concerns  to  support 
the  need  for  such  a  change.  The 
comment  maintained  that,  historically, 
milliampere  (mA)  control  was  of 
concern  because  of  the  problem  of 
proper  X-ray  tube  space  charge 
compensation  in  the  mA  control 
circuits.  The  comment  believed  that  the 
change  was  proposed  despite  the 
following  alleged  facts:  that  similar 
equipment  has  been  in  use  for  many 
years;  that  the  agency  has  conducted  no 
evaluation  of  current  user  practices  or 
equipment  performance;  and  that  the 
agency  has  provided  no  evidence  of 
patient  safety  needs  to  support  such  a 
change.  The  comment  suggested  that 
this  additional  regulatory  burden  should 
not  be  added  to  the  existing 
requirements. 

FDA  disagrees  with  this  comment. 
The  amendment  was  proposed  because 
it  is  just  as  important  to  have  hnearity 
between  mAs  station  selections  as  it  is 
to  have  it  for  mA  selections  in  the 
clinical  use  of  systems.  It  is  true  that  no 


.l.lfiO 
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.Iwlmitnl  »tU(ln">  'ir  iivaUmtii>n»  of  niAs 
only  »>«lMin»  Imvn  )>twiii  f>«wfi»rui«d. 
howwvwr.  lh«  r«miirwmni>t  ts  d»t»iKti*H] 
ruorw  to  prfvont  pDtHiitiitl  p«K>r 
pi'rforniHiK  m  than  to  ( iirrtHl  ti1ustln^ 
probUin*  Thn  raquiremant  tliould  nut 
iinpoMi  •  tiKiiincAnt  tiMliUK  burden  un 
rimiiufdt  turars.  ■■  good  manufac  turrn 
would  ind«»p«ndently  AMum  thnt 
products  provida  linMr  perforinant  »> 
tKjuat  to  or  sxcMKling  tbapropoMd 
mitiiinum  performanc*  Thi*  commetit  is 
r»tjw:ti)d. 

22  Eijttil  comments  supported  th» 
Hvten.Hion  of  lh«  linotinty  rtHjuirument  to 
systttinit  that  provid»  M*l«K:tion  uf  inA« 
only,  allhougn  most  did  nut  provuii) 
BKplicil  rMSons  for  ihmr  supi^rt  Th»» 
'  inonta  also  tup(>urted  thu  uxtun.sion 
;.e  linnarity  tustiny  to  lovi-r  th«j 
MDlirit  riin({0  of  laA  and  ta.\s  st'ltictiunt. 
It  w«*  nutud  tliat  tl>«  U.S.  Air  Vurv  has 
inipov'd  such  a  ruq'iiretii«nl  and  that 
riiilltn)  un  Suf^^Mstud  St^tn 
..ms  uf  th«  Cuni«*r«>ncu  of 
KuJialion  Control  Pronram  Dinn  turs. 
l]»'  .  it  Lunsidtiring  »u(  h  a  ntquirananit 
fur  unti»rtif»«Hl  sy<dHms  Two  coinrnenU 
.   'd  thai  most  Lurrwatly 
.    :  1  tur«d  and  properly  calibrattHl 
oquipm«>nl  could  mmjt  a  rtKjuinmutnl 
iivt'r  thtt  entiro  rnngw  Several  diflorunt 
and  soinwwhat  ambiguous  chlaria  for 
tills  ^.J  1  h^n({»  w»r»  sufO{i»sti»d. 

fill,     .         I  Tj  to  2i  fHjrt*nt  ovwr  the 
r:ir.K«'  of  n.A  oiid  nsAs  si-Um  tions  Ono 
coniniMnt  nolad  that,  for  ima^u  recwptors 
with  hiRh  spoed  and  dorraased  mposur* 
Itjiitude,  an  exposun     ■       .     of  20 
p<tr(.«>ia  ran  result  i..  i^nustic. 

iniai^a.  Oiia  LOtninont  »viKK«'%l»»d 
Mxunipting  low  mA  stutton<i  (lU  and  24 
niA)  crom  the  requirtimtitit.  and  onother 
citwd  the  HKirtnt  Nat,  inal  (luuncil  on 
K.i<li-i!iun  PrtittH.'tuiii  <tii.l  Muasuraments 
(NCRPI  quality  os-surani* 
rucoinniundation  fur  lini^arity  ovur  th« 
entire  ranK«- 

tUA  disa{^ro«s  that,  liwcausa  thu 
linouiity  r«>quirum«nt  cuuld  Ut  tiKhl»ni>d 
to  cover  iha  onlire  ranyo.  it  should  kw  so 
ti>;hti  iKHi,  rogardluss  of  thti  ftict  that  no 
d.ita  havM  bttun  prusvntod  to  indirate 
tluit  current  r««quirttnitonl3  provide  an 
iii»i.[fi(  lunt  mar)(in  of  rudiation  safety. 
The  coinnu-nt  ri»>;urilinx  nxposurw 
than^es  of  2U  pttn  ent  rMSultniK  in 
nondia^ostic  imagH5  dows  mute  attt  a 
potential  reason  fur  nuirt'  striiiKenI 
linearity  raquirvmuntk  Tht*  a^cni  y  is 
opun  to  additional  inforiiMlion  or  data 
rtt^urdiii^  the  radiation  safety  impact  of 
thttcurrunt  linimrity  requiremutit  but 
d(M>s  nut  intHnd  to  pursue  further  study 
at  this  tune  due  to  resource  constraints 
•and  the  abMnce  of  evidence  that  this  is 
a  problem  for  systems  meetijig  currunt 
reqiiiremeiits.  The  amendment  will  be 
i«  sued  as  proposed. 


^A  Two  (  ummonts  notiKJ  lonfunon 
riigdrdm^  testinj^  of  linnanly  for  nonnal 
and  micrufotus  tubes  One  comnuuit 
stotod  that  the  nn'amhle  uuiu  nttnl  that 
linearity  woulc  not  t>«  r\»quirttd  botwoen 
norinul  and  micro'iKrus  tuh«<s,  vHt  the 
ru^ulatury  langua){e  e)u.lml»<i  ti-stiii^  for 
f(>«:fll  spots  smaller  than  0  45  mm 

FDA  a^rwes  that  the  lan^uaKe  in  the 
preamble  to  the  proposal  and  in  the 
prupused  revision  of  ^  1U20  31(c)(3)  is 
confusing.  The  intent  waa  better 
desrjibea  in  the  preamble  than  in  the 
proposed  revision.  The  intent  is  to 
ri)<}uiro  linoarity  b«(w»en  any  two 
adjacent  mA  or  mAs  sottinx*  except 
when  these  involve  two  different  focal 
spots,  one  of  whose  siz»  ts  less  than  or 
e  jual  to  0  43  mm  and  the  otlier  of 
whoMS  size  1$  greater  than  0  4S  mm  The 
v%  ordiny  of  the  requirement  in 
S  iu;:0  31(1  ](i]  has  l>een  clianxed  to 
moko  this  cleorur.  Thus,  linearity  will  b» 
required  lK:twet.n  two  different 
mn  rofocus  focal  spots  or  between  two 
different  nonniu  roforus  spots.  The  only 
tune  linearity  will  not  be  required 
hulween  adjacvnt  settings  will  be  when 
the  setting.^  require  comparison  of  a 
micruforus  spot  with  a  nonmirjofocus 
spot  The  term,  "microfocus."  refers 
heie  to  3  fmal  spot  with  no  dimension 
greater  th&n  0  45  mm. 

because  microfocus  focal  spots  have 
completely  different  applications  from 
nonmicrofocus  focal  spots  in  clinical 
practice,  the  technologist  will  not 
normally  switch  between  the  two  types 
cf  spots  during  a  particular  examination 
in  order  to  achieve  either  more  or  less 
expiisurv  to  the  image  receptor.  Thus. 
H),\  do*»s  not  consider  it  necessary, 
from  a  radiation  safely  standpoint,  to 
require  linearity  between  these  two 
different  types  of  focal  spots 

24  Five  comments  recoinmemled  that 
the  linearity  rMquirement  not  l>e  applied 
iH-tween  focal  spots  of  different  sizes  As 
noted,  several  of  these  comments 
suggested  dltumale  criteria  and  testing 
comliiiiitis  for  linearity.  FUA  notes  that 
no  specification  of  f(x:al  spot  size  was 
given  in  these  comments,  so  FD,\ 
assumes  thnt  the  comments  apply  not 
only  to  testing  between  microfocus  and 
l.i.'Vjer  ftM  al  spot  sizes,  but  also  to  testing 
between  two  nonmicrofocus  focal  spots. 
The  coniineiils  gave  no  reasons  as  to 
why  the  requirement  should  not  be 
applied  between  larger  focal  spot  sizes 
as  currently  required.  No  informution 
was  presented  to  indicate  that  the 
testing  for  linearity  between  two  for^l 
spots  with  site*  greater  than  0  45  mm  is 
unnecessary  or  results  in  problems  This 
0SJM.H.1  of  the  comments  is  re|e<,ted  The 
comments  regarding  alternate  criteria 
for  linearity  and  testing  are  addr\-s>ed 
under  paragraph  20  atxive 


2,5  Two  comments  suggested  that 
exemption  from  linoanty  testing 
requirements  be  limited  to  microfotnis 
focal  spots  whose  size  is  less  llian  0  .1 
mm  nominal  These  comments  noted 
that  many  general -type  tul)e»  have 
nuininal  0  3  mm  fcx.al  spots  which  are 
used  interr  hangoably  by  operators  with 
the  larger  spots 

No  information  was  provided  as  to  the 
extent  of  the  practice  of  interchanging 
small  0  3  mm  focal  spots  with  larger 
fo«al  spots  The  occasional  occurrenoj 
of  this  practice  does  not  justify  the 
potential  cost  associated  with  extending 
the  requirement  to  0.3  mm  focal  spots 

26.  Several  comments  suggested 
alternative  measurement  conditions  for 
determining  linearity.  These  comments 
did  not  disagree  with  the  proposal  to 
extend  linearity  requirements  to  mAs 
selections  but  suggested  additional 
requirements  or  conditions  for  testing 
linearity  without  detailed  rationales  or 
justifications. 

With  the  information  currently 
available,  the  agency  is  unable  to  justify 
extending  the  linearity  requirement  ovei 
a  range  of  selections  beyond  adjacent 
mA  or  mAs  stations  on  a  radiation 
safety  basis.  Although  the  range  of 
applicability  of  the  linearity 
requirement  and  measurement 
conditions  might  be  appropriate  for 
further  investigation,  the  ogenry  does 
not  intend  to  pursue  these,  due  to 
limited  resources,  unless  stronger 
evidence  of  a  public  health  need  is 
presented. 

27.  One  comment  expressed  concern 
over  the  testing  requirements  that 
should  apply  to  battery-powered  mobile 
equipment  when  tested  for  mAs 
linearity.  The  comment  suggested  that 
spei  ial  testing  requirements  may  be 

ne(  essary 

FDA  odvises  that,  although  the  test 
conditions  are  not  specified  in  the 
performance  standard,  current  testing 
pro<.edures  for  battery  systems  require 
that  the  battery  be  fully  charged  and  the 
system  must  indicate  that  it  is  in  the 
fully  operational  state  Under  these 
conditions,  no  additional  special  testing 
requirements  are  necessary,  and  the 
mAs  linearity  test  would  be  performed 
the  same  way  as  for  nonbattery  systems. 
The  comment  is  re|e<:ted 

28.  One  comment  questioned  whether 
10  exposures  at  each  setting  for  linearity 
tests  would  place  an  undue  heat  load  on 
the  tube. 

FUA  advises  that  this  would  not 
create  a  problem  Adequate  time  is 
ol lowed  between  exfxisures  during 
testing. 
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'  Visual  Definition  (§  1020.31ld)(2)) 

29.  Several  comments  agreed  with  the 
proposed  reduction  in  required 
illumination  from  160  to  100  lux  but 
eight  comments  opposed  the  reduction. 
Potential  problems  cited  included: 
problems  with  facilities  doing  chest 
examinations  at  10-foot  source-image 
receptor  distances  (SID's)  with  air  gap; 
inadequate  field  definition  for  systems 
with  large  SID's  (i.e.,  72  inches);  and 
inability  to  control  light  levels  in 
brightly  lit  areas  whore  portable  X-ray 
systems  are  used  (i.e.,  critical  care). 
Several  opponents  of  the  change 
questioned  the  validity  of  the  average 
Xray  room  illumination  data  cited  in  the 
preamble  and  presented  data  showing 
much  higher  illumination  levels  in 
rooms  where  X-ray  equipment  is  used. 
One  comment  suggested  writing  the 
performance  standard  such  that  if  the 
room  were  too  bright,  the  facility  rather 
than  the  manufacturer/assembler  would 
be  responsible. 

One  comment  experienced  problems 
with  shortened  bulb  life  due  to  the 
increased  bulb  voltage  used  by 
numerous  manufacturers  to  meet 
current  requirements.  Another  noted 
experiencing  no  problems  with  bulb  life 
with  current  equipment,  on  some  of 
which  illumination  levels  were  set 
much  higher  than  160  lux.  Others 
opposed  to  the  reduction  in  required 
illumination  level  stated  that  systems 
can  be  designed  so  that  bulb  life  is  not 
a  problem  and  suggested  a  required 
level  between  100  and  160  lux,  or 
different  requirements  depending  on  the 
use  of  the  system  or  whether  or  not 
positive  beam  limitation  (PBL)  was 
present.  Systems  used  in  bright  areas, 
such  as  mobile  and  portable  systems  or 
systems  without  PBL.  need  the  full  160 
lux  illumination,  one  comment 
suggested. 

the  agency  notes  that  the  proposed 
amendment  to  lower  the  light 
illuminance  from  160  lux  to  100  lux  was 
influenced  primarily  by  some  collimator 
manufacturers  who  presented  anecdotal 
evidence  of  shortened  bulb  life,  and  by 
FDA's  own  experience  with  recalls 
associated  with  low  illuminance 
collimators  from  many  different 
manufacturers.  FDA  argued  that  edge 
definition  could  still  be  retained,  even 
at  the  lower  illuminance  value  of  100 
lux,  in  the  typical  ambient  light  levels 
found  in  most  radiographic  suites. 
However,  comments  on  the  proposed 
amendment  raised  questions  regarding 
the  adequacy  of  100  lux  for  systems 
using  long  SID's,  such  as  72  inches  for 
chiropractic  systems  in  common  use 
and  for  portable  and  mobile  systems 
used  in  rooms  where  the  ambient  light 


levels  can  be  quite  high.  Additionally, 
comments  suggested  that  if  PBL 
becomes  optional,  then  it  is  even  more 
important  to  keep  the  current 
requirement  of  160  lux,  since  the  light 
field  will  become  the  primary  means  for 
adjusting  the  X-ray  field  size  when  PBL 
is  not  present  on  stationary  general 
purpose  systems.  Also,  it  has  been 
argued  that  the  problems  with  shortened 
bulb  life  occurred  early  in  the 
poststandard  era  but  no  longer  exist 
because  of  better  bulb  design  with 
newer  systems.  This  appears  to  be  a 
valid  argument,  since  FDA's  compliance 
data  no  longer  show  high  numbers  of 
illuminance  noncompliances,  and 
complaints  from  users  or  assemblers 
about  bulbs  burning  out  have  become 
less  frequent. 

The  arguments  presented  by  those 
opposed  to  reducing  the  minimum 
illuminance  requirement  to  100  lux  are 
compelling  enough  to  convince  the 
agency  to  withdraw  the  proposal  and 
leave  the  original  requirement  (160  lux) 
in  the  regulations.  In  retaining  the  limit 
of  160  lux,  the  agency  acknowledges 
maintaining  a  difference  between  the 
Federal  standard  and  the  100  lux  limit 
in  the  International  Electrotechnical 
Commission  (lEC)  draft  standard. 
However,  FDA  plans  to  pursue  this  and 
other  differences  between  lEC  and 
Federal  performance  standards  in 
discussions  with  lEC  aimed  at  further 
harmonization  of  the  standards. 

30.  One  comment  suggested  that 
therapy  simulators  should  no  longer  be 
exempted  from  the  minimum 
illumination  requirement  and  that  they 
be  required  to  provide  a  minimum  field 
illumination  of  100  lux. 

FDA  disagrees  with  this  suggestion. 
No  data  were  provided  to  support  the 
need  for  this  requirement  for  therapy 
simulation  systems.  The  requirements 
for  X-ray  field  localization  and 
indication  for  therapy  simulation 
systems  are  quite  different  from  those 
for  conventional  diagnostic  systems. 
The  accuracy  of  X-ray  beam  location 
indication  is  more  important  for  therapy 
simulation  systems,  and  a  variety  of 
methods  are  employed.  Small  excess 
radiation  exposures  are  a  minor  concern 
for  therapy  simulators  in  view  of  the 
radiation  exposures  used  in  the  actual 
therapy.  There  is  no  reason  why  room 
illumination  cannot  be  reduced  in  the 
simulation  facility,  if  necessary.  Also, 
required  use  of  large  SID's  on  simulators 
could  result  in  design  problems.  FDA 
rejects  the  comment. 


/.  Field  Limitation  and  Alignment  on 
Stationary  General  Purpose  X-rcv 
Equipment  (§J020.31leJl 

31.  Fourteen  comments  endorsed  the 
proposal  to  make  the  provision  of  PBL 
optional,  citing  the  following  reasons: 

(a)  The  feature  adds  additional  costs 
for  initial  purchase  and  maintenance 
and  is  not  cost  effective. 

fb)  PBL  systems  require  frequent 
repair  and  are  often  inoperable  due  to 
malfunction. 

(c)  Systems  are  often  turned  off  or 
overridden,  and,  thus,  their  potential 
benefits  are  not  realized.  Reasons  given 
for  systems  being  overridden  or  turned 
off  were  to  avoid  breakdown,  to  permit 
ease  of  use  for  reduced  field  sizes,  or  to 
allow  system  use  during  PBL 
malfunction  or  breakdown. 

(d)  There  is  no  advantage  or 
improvement  in  field  sizes  for  systems 
with  PBL  versus  systems  without  the 
feature. 

(e)  PDL  results  in  collimation  to  film 
size,  not  to  smaller  area  of  interest, 
tending  to  hinder  optimum  collimation. 

(f)  The  requirement  for  PBL  prevents 
the  replacement  or  upgrading  of  older 
non-PBL  systems  and  places  a  premium 
on  uncertified  used  systems  for  small 
facilities. 

(g)  PBL  is  not  relevant  for  the 
extremity  examinations  typically 
performed  in  many  small  facilities,  and 
it  is  the  source  of  unnecessary  exposure 
due  to  large  field  sizes. 

(h)  PBL  does  not  prevent  use  of 
inappropriate  film  size  nor  8.ssure 
proper  X-ray  tube  and  image  receptor 
alignment. 

FDA  notes  that  the  arguments  put 
forth  in  support  of  the  proposed  change 
were  unsupported  by  data  but  were  in 
accord  with  conclusions  reached  by  the 
agency. 

32.  One  comment  suggested  that,  if 
the  requirement  for  PBL  is  removed, 
llien  those  systems  already  installed 
should  not  be  required  to  operate  in  the 
PBL  mode  and  the  performance 
requirements  for  PBL  should  be 
removed.  Another  comment  suggested 
retaining  the  PBL  requirement  but 
modifying  it  to  exempt  chiropractic 
systems. 

The  performance  standard  places  no 
requirements  on  how  equipment  is  used 
or  operated.  Under  the  proposal, 
manufacturers  could  provide  beam- 
limiting  devices  that  provide  PBL  or 
continuously  adjustable  collimation.  For 
systems  that  are  equipped  with  PBL,  it 
remains  appropriate  that  they  continue 
to  meet  the  requirements  in  the 
performance  standard,  because  the  user 
will  be  relying  on  the  system  to 
accomplish  or  assure  proper  field  size 
adjustment. 


^g;<92 
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nm  tgencv  agnws  thst  the  ( ost  of  a 
I'BI.  sy»t»Tii  mny  nnl  b«  lustifitKl  m 
ciriTunutai).  »s  *iii  h  an  rhiroprar-lir  or 
other  »p«K  lal  purp<i!rf<  or  liiiuttui 
imatoiiiv  Buuniiiations  How»tvur,  KDA 
h«.hev»»  that  PBI.  also  Ui.ks  significant 
•  .;....! ,  in  inaiiv  other  cirt-umslances. 
;    .'i;.i;,[ii«iitsarere|t»ctiMl. 

jj.  One  comment  su^ix*'*''-''!  that,  in 
addition  to  making  PBI.  optional,  the 
r»»guUitJon»  should  r»quir«  that  X-ray 
tjquiprnenl  Iw)  uhlii  to  colliinate 
suffiriently  to  show  evidancs  of 
( ollimatjon  on  the  im«g«  rwceptor  This 
would  assist  stdta  efforts  to  improve 
collimation 

The  amendment,  as  proposed,  would 
punnil  operation  of  a  contuiuously 
(iciiuslahio  (ollimalor  to  demonstrate  an 
unexposed  border  on  films,  if  that  was 
dwsircd  hy  or  r»quir»d  of  the  facility  by 
the  State  or  lo<  dl  agencv  as  a 
requirement  for  use  of  the  system  Such 
an  opproai  h  to  encouraging  appropriate 
field  size  adjustment  has  been  suggested 
previously,  including  the  use  of  sp«»(.i8l 
indicators  on  collimator  blades  to 
indicate  the  extent  of  collimation  on 
exposed  films  The  inability  of  the 
Federal  standard  to  ro«)uire  spe*  ific 
actions  by  ua«r«  of  equipment  previmts 
Ibis  approach  from  being  implemented 
in  the  perform. ince  standard  Howovor. 
Stale  or  local  agencies  could  impose 
such  requirements  on  users  The 
comment  is  rejected. 

34.  One  comment  did  not  express  an 
opinion  for  or  against  the  proposal  to 
make  PBL  optional  but  noted  that,  when 
purchased  as  an  option.  PBI.  will  add  to 
the  cost  of  each  system,  and.  if  tho 
reauirement  in  §  1020  31(d)  roncoming 
light  field  illumination  were  relaxed. 
PBL  would  be  more  necetsary  to  aid  in 
proper  collimation. 

Trie  agency  agrttes  with  the  comment; 
bowj)ver,  since  the  agenq.'  has  decided 
not  to  relax  the  requirement  for  light 
fmld  illumination,  tho  comment  thot 
PBL  would  be  more  necessary  to  aid  in 
proper  collimation  is  not  applicuible. 

35.  Eighteen  comments  wore  opposed 
to  the  proposal  to  make  the  provision  of 
PBL  optional  Reasons  cited  in 
opposition  to  making  PBL  optional 
included  the  following: 

(a)  Most  manufacturer*  currently 
provide  reliable  PBL  devices,  and 
previous  problems  have  been  solved 
One  comment  suggested  that  FDA's 
analysis  did  not  take  into  account  some 
recent  improvements 

(b)  Many  facilities  do  not  have  well 
trained  operators  PBL  aids  prof>er 
collimation  and  is  a  reminder  for 
radiation  safety 

(c)  Making  tho  requirement  optional 
will  result  in  PBLs  clis«ppearanc:e  from 
(till  marketplace  due  to  low  demand 


I  s.T\  vmII  not  pay  tlie  extra  i:oiit 
d.-.-soi  ..it(>d  wiih  PBL  systems 

(d)  PBL  systems  are  effective  m 
r»'tiut:iiig  exposure,  anci  such  a  public 
health  Lssue  should  not  be  left  to  llie 
demands  of  the  marketplace  Pnor  to 
PBL,  many  faulities  left  cuUimutioii  at 
maximum  fn-ld-size  setting. 

(o)  Any  ac-tion,  even  if  minimal,  to 
limit  radiation  exposure  sliould  be 
taken,  and  dose  reduction  potential 
should  be  given  preference  over  cost 
concerns. 

(f)  Equipment  design  should  leave  as 
little  discretion  to  operators  as  possible 
Ijecnuso  many  operators  do  not 
collimate  to  tlie  minimum  field  size 
required.  Stricter  enforcement  of  PBL 
n.'quirement8  is  needed,  and  systems 
should  be  capable  of  being  overridden 
only  by  service  personnel. 

3b.  FDA  notes  that  tho  comments 
provided  no  new  data  or  views  that 
were  not  previously  considered  by  the 
agency  in  reaching  the  dedsiuii  on  the 
proposal.  A  brief  response  to  each  of  the 
reasons  cited  is  given  below: 

(a)  The  decision  to  make  the  provision 
of  PBL  optional  was  not  based  on  the 

ln(  k  of  reliobility  of  the  devices  with 
this  feature  The  decision  was  based  on 
tiiB  increased  initial  expense  as  well  as 
increased  maintenance  and  repair  costs 
compared  to  the  anticipated  benefit  of 
the  requirement 

(b)  PBL  is  not  a  substitute  for  well- 
truini'd  and  supervised  operators  PBL 
dues  not  prevent  inappropriate  use  or 
operation  of  a  system  or  always 
guarantee  opproprjute  collimation.  as 
evidenced  by  many  reports  of  systems 
found  in  the  bypass  or  override  mode 
upon  inspection.  Equipment  features 
cannot  substitute  for  adequately  trained 
personnel. 

(c)  KDA  does  not  expect  that  making 
POL  optional  will  result  in  the 
disappearance  of  this  feature.  Cununents 
indicate  that  many  facilities  appreciate 
the  speed  and  convenience  provided  by 
some  nutorn^jtic  PBL  systems  The 
proposed  amendment  merely  rucogniiM 
that  in  some  situations,  the  cost  of  a  PBI. 
system  may  not  be  justified  by  tho 
brnefit.  and  FDA  will  allow  alternatives. 

(d)  FDA  does  not  disagree  thnt  PBL 
systems,  as  any  other  variable 
collimation  system,  can  aid  in  reducing 
unnecessary  exposure.  However.  FDA  is 
unable  to  demonstrate  benefits  from 
PBL  which  justify  its  costs  The 
provision  of  PBL.  of  itself,  does  not 
guarantee  proper  field-sire  adjustment 

(e)  Tlie  argument  that  radiation 
exposure  reduction,  no  mattur  how 
small,  should  be  pursued  without  regard 
to  costs  cannot  be  supported 

(f)  The  cunent  standard  does  not 
prevent  operators  from  improperly 


using  the  collimation  system  The 
ovornde  feature  was  provided  to  permit 
needed  clinical  use  of  a  system  while 
awniting  service  m  tlie  event  of 
breakdown  Prevention  of  systoin  use 
due  tu  a  malfunction  of  PBL  would  have 
advt-rse  effeds  on  llie  delivery  of 
needed  health  care  Therefore,  the 
amendment  regarding  PBL  will  be 
finalized  as  proposed 

37  Two  comments  speculated  about 
and  txiticized  tho  assumed  motivation 
for  the  proposal  to  make  PBL  optional. 
One  comment  supposed  that  tiie 
proposal  was  made  due  to  problems 
enforcing  the  performance  standard 
Another  suggested  that  failures  by  some 
manufacturers  to  design  reliable  systems 
wure  causing  elimination  of  a  Rood  rule. 
It  was  suggested  that  pressure  from 
these  manufacturers  was  reusing  the 
proposed  change  in  the  PBL 
requirement. 

The  agency  has  received  no  pressure 
to  revise  the  performance  standard, 
although  occasional  suggestions  have 
been  received  The  proposal  to  amend 
resulted  from  an  internal  review  of  the 
effectiveness  of  tlie  performance 
standard,  in  which  FDA  attempted  to 
provide  an  objective  analysis  of  the 
beni'fits  and  costs  associated  with  each 
section  of  the  performance  standard. 
This  process  involved  outside 
participation  through  requests  for 
comments  and  public  discussion  at  an 
advisory  committee  meeting  The 
comments  are  reiected 

38  One  comment  questioned  how 
voluntary  or  optional  requirements  for 
PBL  would  be  enforced. 

The  amended  performance  standard 
will  be  enforced  in  the  same  manner  as 
the  current  standard  Manufairlurers  will 
be  required  to  provide  systems  which 
meet  the  requirements  of  the 
performance  standard,  either  by 
providing  a  stepless-ad)ustment 
collimator  or  a  PBL  collimator, 
depending  on  the  typo  of  device 
funushed  The  performance  standard 
will  continue  to  apply  to  manufacturers 
and  assemblers  The  current  standard 
places  no  requirements  on  users 
regarding  operation  or  maintenance  of 
PBL  systems,  and  the  amendment 
would  not  change  this  situation  The 
agency  will  continue  to  encourage  the 
use  of  proper  collimation.  including  the 
use  of  properly  maintained  PBL  systems 
where  available  As  with  current 
proctice.  any  requirements  regarding 
use.  maintenance,  or  repair  will  be 
under  State  and  local  control  Field 
testing  of  systems  having  PBL 
collimators  will  only  test  the 
performance  of  the  collimator,  not  its 
Qciual  use. 
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39.  Six  comments  opposed  permitting 
the  mariteting  of  the  World  Flealth 
Organization-Basic  Radiological  System 
(WHO-BRS).  which  usee  fixed  apertures 
to  adjust  field  size.  It  was  suggested  that 
adjustable  collimation,  as  found  on  a 
mobile  system,  is  more  appropriate  for 
the  United  States. 

The  agency  agrees  with  these 
comments  in  that  it  is  not  appropriate 
to  permit  fixed  apertures  for  general 
purpose  systems  in  the  United  States. 
No  evidence  has  been  provided  that 
would  justify  deletion  of  the 
requirement  for  stepless  adjustment  of 
the  X-ray  field.  The  proposed 
amendment  would  permit  the  marketing 
in  the  United  Stales  of  the  WHO-BRS  if 
equipped  with  a  collimator  meeting  the 
requirements  of  §  1020.31  (d)  and  (e),  or 
(g).  if  applicable. 

40.  One  comment  questioned  the 
reported  lack  of  use  of  PBL  due  to 
systems  being  found  broken, 
malfunctioning,  or  in  the  override 
mode.  The  comment  questioned  the 
reported  higher  failure  rate  for  PBL 
systems,  since  PBL  systems  usp  the 
same  technology  as  do  fluoroscopic 
collimators,  and  these  are  not  reported 
to  have  many  problems. 

The  agency  did  not  base  its  proposal 
to  amend  the  performance  standard 
solely  on  the  reported  failure  rates  of 
PBL  systems,  although  the  increased 
maintenance  costs  reported  for  these 
systems  were  a  fador  in  the  evaluation 
of  the  costs  of  this  requirement.  While 
no  detailed  study  of  failure  modes  for 
fluoroscopic  or  radiographic  collimation 
systems  is  feasible,  there  are  differences 
in  the  designs  of  the  two  types  of 
systems.  The  radiographic  system 
employs  sensors  in  the  cassette  tray  to 
determine  cassette  size,  and  these  are 
subject  to  misadjustment  or  malfunction 
from  wear  and  tear  during  use. 
Fluoroscopic  systems  do  not  have  this 
feature.  Hence,  the  two  are  not  in  every 
important  way  comparable,  contrary  to 
what  the  comment  supposed. 

41.  One  comment  supporting 
retention  of  the  PBL  requirement 
suggested  that  ttie  dose  savings  referred 
to  by  FDA  as  occurring  from  the  use  of 
continuously  variable  rectangular 
collimators  can  be  achieved  only  if  the 
technician  cones  down  to  the 
anatomical  region  of  interest. 

The  comment  incorrectly  interpreted 
the  dose  savings  analysis.  The  dose 
savings  estimated  refers  to  the  use  of 
either  automatic  (PBL)  or  manual  (non- 
PBL)  continuously  variable  rectangular 
beam-limiting  devices  for  adjustment  of 
tlie  X-ray  beam  size  to  the  size  of  the 
image  receptor.  Adjustment  of  the  X-ray 
beam  size  to  the  size  of  the  anatomical 
regioi  of  interest  requires  intervention 


by  the  system  operator,  whether  the 
system  is  equipped  with  a  PBL 
collimator  or  with  a  non-PBL  collimator. 
Hence,  PBL  provides  no  dose-saving 
advantage  in  this  situation. 

42.  One  comment,  which  favored 
retaining  the  requirement  for  PBL. 
addressed  the  question  of  how 
frequently  PBL  systems  are  turned  off  or 
to  override.  The  comment  observed  that, 
of  25  large  hospitals  questioned,  all 
would  purchase  PBL  if  it  were  made 
optional,  as  they  valued  it  for  the 
convenience  and  throughput  it  allowed. 
The  comment  also  noted  that 
technologists  are  trained  to  use  PBL 
systems,  and  they  require  time  to  adapt 
to  non-PBL  systems,  with  a  consequent 
increase  in  the  retake  rate. 

These  points,  while  valid,  do  not 
persuade  FDA  to  continue  reauiring 
PBL.  If  sufficient  user  demana  exists  for 
systems  that  provide  PBL,  such  systems 
will  continue  to  be  marketed.  However. 
FDA  is  not  persuaded  that  a  cost-benefit 
analysis  is  so  favorable  to  PBL  as  to 
justify  interfering  with  market  forces  by 
requiring  it.  As  with  any  change  in  a 
complex  system  of  equipment,  operators 
of  X-ray  systems  require  adequate 
training  for  proper  use  of  the  systems. 
The  additional  training  burden  will  be 
light  for  those  who  must  accommodate 
non-PBL  systems.  FDA  reiterates  that  no 
one  is  required  to  give  up  PBL.  FDA  will 
proceed  with  the  elimination  of  the 
requirement  for  PBL. 

43.  Several  comments  in  favor  of 
retaining  the  PBL  requirement  included 
comments  regarding  the  impact  of  the 
proposal  on  State  programs.  One 
comment  noted  that  the  States  cannot 
encourage  PBL  if  its  manufacture  stops. 
FDA  does  not  believe  that  elimination 
of  the  requirement  for  PBL  will 
necessarily  translate  to  an  elimination  of 
its  availability  in  the  marketplace. 
Following  the  effective  date  of  the 
amendments,  manufacturers  and 
purchasers  will  have  two  options 
regarding  the  beam  limitation  system  on 
stationary  general-purpose  diagnostic  X- 
ray  systems.  Tliese  systems  will  have  to 
be  equipped  with  beam-limiting  devices 
that  provide  either  PBL  in  accordance 
with  new  §  1020.30(g)  or  ones  that 
provide  continuously  variable 
adjustment  of  field  size  as  required  in 
§  1020.31  (d)  and  (e).  FDA  believes  that 
if  sufficient  user  demand  exists  for 
systems  that  provide  PBL,  such  systems 
will  continue  to  be  marketed.  The  States 
will  be  free  to  encourage  (but  not 
require)  use  of  PBL  if  they  wish,  but 
ultimately,  the  market  will  decide  PBL's 
future. 

44.  One  comment  noted  that,  due  to 
the  existing  PBL  requirement,  one  State 
had  encouraged  many  facilities  to  repair 


PBL  systems,  and  another  comment 
observed  that  States  must  ensure  that 
PBL  systems  are  maintained  in  an 
operable  condition. 

FDA  advises  that,  in  addition  to 
requiring  that  manufacturers  provide 
systems  meeting  either  of  the 
requirements  in  §  1020.30(g)  or 
§  1020.31  (d)  and  (e),  the  amendments 
will  also  require  manufacturers  to 
provide  a  recommended  schedule  of 
maintenance  necessary  to  keep  the 
equipment  in  compliance  with  the 
performance  standard.  The  performance 
standard  does  not  and  will  not  require 
that  owners  maintain  X-ray  systems  in 
compliance  with  the  performance 
standard,  as  this  authority  is  reserved 
for  State  or  local  agencies.  FDA 
regulates  manufacture  and  installation, 
not  use  by  practitioners.  Under  these 
amendments.  States  will  continue  to 
have  the  authority  to  require  that 
systems  be  maintained  to  comply  with 
State  requirements. 

45.  One  comment  suggested  that  all 
State  regulations  should  be  amended  to 
require  that  owners  maintain  certified 
equipment  to  original  specifications. 

FDA  supports  the  concept  of  requiring 
users  to  maintain  X-ray  systems  in 
compliance  with  the  performance 
standard  for  the  life  of  the  equipment. 
As  noted  previously,  tlie  Federal 
performance  standard  places  no 
requirement  on  the  owner  of  a 
dia^^nostic  X-ray  system  to  maintain  the 
system  in  compliance  with  the 
performance  standard  following 
installation  by  tlie  manufacturer.  The 
authority  to  require  that  diagnostic  X- 
ray  systems  be  maintained  by  owners  in 
conformance  with  a  performance 
standard  lies  with  State  and  local 
agencies.  Thus,  v^ith  regard  to  systems 
equipped  with  PBL,  under  tlie 
amendments,  the  States  may  still 
impose  a  requirement  that  X-ray 
systems  be  operated  or  repaired  to 
comply  with  any  standard. 

46.  One  comment  noted  that  there  is 
no  evidence  that  a  tet;hnician  will  use 
a  manual  collimator  any  more 
frequently  in  1990  than  in  the  early 
1970's.  The  proposal  to  make  PBL 
optional  was  described  as  a  major  step 
backward,  leading  to  retakes,  increased 
exposure,  and  poorer  quality  films. 

FDA  advises  that  the  only  data 
available  for  comparison  of  the 
performance  of  PBL  versus  non-PBL 
systems  were  summarized  in  the  reports 
referenced.  The  data  from  the  early 
1970's  did  not  indicate  a  significant 
benefit  for  systems  with  PBL.  Tlie 
comment  provided  no  data  to 
substantiate  the  claim  of  increased 
retakes  and  poor  quality  films  if  the  PBL 
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r«tquiremenl  wure  deloted.  Tha  comment 

47  One  (  omineni  in  favor  of  retaining 
PBL  expnisMtd  th«  upiniun  that  tcKi 
much  «mphasis  w«»  bning  placed  on  the 
cost  aaso<.iat*Hi  with  F'HI.  and  su^xf  sled 
that  the  following  fa(  tors  be  in<  ludod  in 
cost  con«ldorafions  The  cost  of  missed 
diagnoAJs.  the  cost  of  inappropriate 
Ireatmeiil  as  a  result  of  uu  orrect 
diagnosis,  and  the  cost  of  tlie  health 
eff»K.1s  from  unnet  ossary  exposure.  The 
comment  observed  that,  in  other  Federal 
programs,  mm  h  higher  costs  are  home 
in  dealing  with  theorutual  oxjiosures,  as 
compared  to  the  roal  exposures  actually 
encountered  in  meditial  X  ray 
procedures. 

The  agency  disagrees  that  ttni  much 
emphasis  IS  plat  evi  on  costs   IJiile.ss  the 
underlying  st<itule  dir«<:ts  otherwise — 
and  in  this  i  ase  the  statute  does  not — 
the  Ixnutfits  of  any  r»»guljtory  or  iniblic 
health  program  must  be  balant  ed 
against  the  costs  incurred  in  meeting 
reqinremonls  The  agi'nt^  finds  no 
proven  connection  betwewn  tlie 
suggested  costs  of  mis.sfd  diagnosis  or 
inappropriate  treatment  mentioned  by 
the  comment  and  the  requirement  for 
nU.  The  comment  is  re|«M  ted 

4H  One  comment  suggested  a  revision 
of  li  1020  31(e)(2)  to  corre<  t  an 
ambiguity  inlrodu<  e<i  in  the  November 
19Hw.'  amendment  concerning  the  SIDs 
at  w  hii  h  FBL  systems  are  required  to 
operate  The  suggestion  was  to  add  a 
paragraph  to  •»  1020  31  that  states.  "The 
device  IS  at  a  SID  where  it  is  not 
intended  to  operate." 

FDA  a<  knowledges  that  the 
comment's  suggested  revision  would 
clarify  an  ambiguity  introduced  with  the 
last  revision  In  addition,  the  suggested 
change  would  have  no  impa<:1  on 
current  X  ray  system  designs,  because 
manufai  turors  i  urreiilly  comply  with 
the  requirvment  as  It  would  be 
following  clanficatiun   FTM  will  add 
the  suggested  paragraph  as  paragraph 
(g)(l)(iii).  which  replaces  paragraph 
(e)(2)(iii) 

K  Fwld  Lmitation  and  Alignment  for 
Spot  film  Devices  (§  W20  31(g)j 

4<).  One  comment  appeared  to  object 
to  the  change  from  the  current 
requirement  on  edge  misalignment  to  a 
size  compari.Hon  btitwwm  X-ray  field 
and  image  receptor  The  comment 
charac  terized  this  tiiange  as  a  relaxation 
from  a  worst  case  ( onditum,  contrary  to 
the  approai  h  taken  in  other  radiation 
standards 

H)A  believes  that  the  amendment  is 
not  a  signiri(.ant  relaxation  of  the 
performaiu  e  standard  The  amendmoni 
was  made  to  simplify  the  testing 
requirement  and  to  make  the 


requirement  consistent  with  similar 
ones  in  other  parts  of  the  performance 
standard  The  agency  considers  the 
possible  slight  relaxation  at  the  worst- 
case  conditions  to  be  a  very  minor 
coiu:eni  The  comment  presented  no 
information  to  suggest  otherwise.  The 
comment  is  rejected. 

L  Statuibv  Radiation  From  Capacitor 
Eneryy  Storage  Ei^uipment  l§  1020  3Uk)) 

50  Two  comments  suggested  that  the 
current  riKjuirement  rvgarding  dist.harge 
of  capac  :tor  discharge  equipment  is  too 
weak  The  comments  proposed  that 
systems  be  required  to  dis<.h(i,-ge 
ele<irical!y  with  cons4Kjuent  flimination 
of  radiation  production,  rather  than 
through  the  X-ray  tube. 

The  present  regulations  permit 
dis<  harge  through  the  tube  or  by 
electrical  mt-ans  without  any  design 
restrictions  The  proposed  regulation 
will  set  a  radiation  emission  lunit 
during  discharge.  The  comm>'t.t 
proposed  an  additional  design 
requirement  not  contemplated  in  the 
proposed  darifu  ation  of  this  scdion 
The  comment  does  not  address  the 
Bde(iuu(,7  of  the  proposed  radiation 
emission  levels  or  the  potential  costs  to 
comply  with  the  su>;>;t'sted  change  The 
requirement  for  a  nifuiis  for  dis<  harge. 
other  than  through  the  tube,  is  a  design 
requirement  rather  than  a  performance 
requiremiMit  The  comments  provided 
no  arguments  as  to  why  the  current 
radiation  limits  are  inadequote;  the 
limits  are  the  same  as  those  for  leakage 
radiation  from  tube  housing  assemblies. 
The  comments  are  rejected. 

M  Entrance  Exposure  Rate  Umits 
l§W20  32(dll 

51.  Two  comments  supported  the 
clarification  of  the  entrance  exposure 
rate  requirements  and  their  application 
to  C-arm  systems  with  variable  SlD"s 
and  to  lateral  fluoroscopes. 

One  comment  suggested  that  the 
entrance  exposure  rate  of  C-arm  systems 
with  variable  SIDs  be  measured  at  a  SID 
of  1.000  mm  A  st'fond  comment 
suggested  that  the  measurement 
geometry  for  entra.'^ice  exposure  rate  for 
lateral  and  C-arir.  Ruorost.opic  systems 
be  revised,  as  the  current  requirement 
does  not  reflect  clinical  use  and  restricts 
the  exposure  rate  under  clinical  use  to 
levels  less  than  allowed  on  convenlionol 
fluoroscopic  syitWDS. 

The  comment  RiggMting 
measurement  at  1.000  mm  SID  provided 
no  reason  for  tins  distance  and  did  not 
address  tha  situation  wherein  maximum 
SID  is  less  than  1,000  mm  Thertdore. 
H)A  re)e<  ts  this  comment  The  concern 
regarding  appropriate  entrance  exposure 
rule  requirements  for  lateral  and  Carms 


systems  as  used  fur  angiographic  and 
other  special  procedures  systems  has 
been  raised  on  several  occasions,  and 
FDA  will  evaluate  this  as  a  separate 
issue 

iV  Change  in  Units  Throughout  the 
Performance  Standard 

52  Eight  comments  acknowledged 
that  the  bitemational  System  of  Units 
(SI  units)  may  be  current  agency  policy, 
but  the  ( omments  emphasized  that 
traditional  units  (roentgen,  rad.  rem. 
etc  )  should  be  listed  in  parentheses 
next  to  the  SI  units.  Most  meters  are  not 
calibrated  in  SI  units,  and  the 
conversion  to  SI  units  will  be  confusing 
for  many  years.  Another  comment 
et  hoed  the  one  )ust  described  but 
wanted  traditional  units  first  followed 
by  SI  units  in  parentheses.  Three 
comments  recommended  that  the 
agency  not  adopt  the  SI  units.  Two 
comments  argued  that  the  adoption  of  SI 
units  will  cause  great  confusion  and 
possible  error  among  all  of  those  who 
use  the  standards  on  a  daily  basis  One 
comment  reported  recently,  upon 
n»turning  from  le<:turing  on  health 
physics  in  a  foreign  country  that  uses  SI 
units,  that  the  students  (s<:ientists. 
engineers,  and  physicians)  all  routinely 
make  every  measurement  and 
( alculation  in  the  old  system  and  at  the 
end  convert  to  SI  units  Another 
(  omment  stated  that  the  effect  of 
dianging  all  units  to  SI  units  would  be 
to  place  FDA  out  of  step  with  all  other 
radiation  regulatory  agencies  in  the 
United  Stales.  The  cost  to  State 
programs  and  manufacturers  would  be 
great,  with  no  concurrent  increase  in 
public  health  benefits  due  to  the 
n»»cessary  revision  of  circuitry  on  all 
level  II  instruments  to  road  in  SI  units. 

FDA  advises  that  agency  policy 
mandates  the  use  of  SI  units  and  allows 
the  use  of  traditional  units  in 

f)arentheses  The  agency  agrees  that  the 
atter  would  be  advisable  and  has 
iiKorporated  the  change  in  the  final 
rule  Some  adjustments  will  be  required 
in  the  adoption  of  new  units;  however, 
the  provision  of  traditional  units  with  SI 
units  will  minimize  confusion  and 
allow  continued  use  of  current 
instnimonts. 

5  3   One  comment  recommended  that 
the  agency  adopt  the  quantity  air  kerma 
and  its  SI  unit  gray  for  diagnostic  X-ray 
system  performance  standards  to 
maintain  compatibility  with  NCRP 
Report  No.  102,  whiclj  uses  these  units. 

FDA  acknowledges  that  the 
suggestion  is  reasonable  and  would 
bring  the  performance  standard,  in 
terms  of  the  quantities  and  units  used, 
into  agreement  with  the  NCRP  report 
and  IhC  standards  However,  making 
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such  a  change  to  obtain  complete 
agreement  with  NCRP  Report  No.  102 
would  also  require  a  change  in  the 
limits  in  the  standard  for  exposure  and 
exposure  rate.  When  NCRP  revised  its 
recommendations  and  issued  Report  No. 
102.  it  changed  not  only  the  quantities 
and  units,  but  also  the  niunerical  limits 
associated  with  exposure  and  exposure 
rate  (air  kerma  and  air  kerma  rate)  from 
the  equivalent  limits  in  the  earlier 
Report  No.  33.  This  change  had  the 
effect  of  increasing  all  the  previous 
limits  by  approximately  15  percent.  It 
was  done  to  maintain  integer  values  for 
the  limits,  expressed  in  terms  of  the  new 
quantity  air  kerma,  and  to  maintain 
similar  numerical  values  for  the  limits 
expressed  with  the  new  quantity.  For 
example,  the  previous  limit  on  exposure 
rate  of  10  roontgens  per  minute  (R/min) 
was  changed  to  a  hmit  on  air  kerma  rate 
of  10  centigray  per  minute  (cGy/min). 
This  effectively  raised  the  previous 
limit,  as  10  R/min  is  actually  equivalent 
to  8.7  cGy/min. 

Replaang  the  quantity  exposure  with 
the  quantity  air  kerma  and  c5)taining 
agreement  with  the  limits  in  NCRP 
Report  No.  102  would  require  increasing 
the  limits  in  the  performance  standard 
by  15  percent.  Although  this  is  probably 
not  a  significant  increase  from  the 
standpoint  of  public  health,  as  the 
changes  would  be  to  upper  limits,  not 
typical  operating  conditions,  it  would 
require  publication  of  a  notice  of 
proposed  rulemaking  in  the  Federal 
Register  for  comment.  FDA  has  decided 
not  to  delay  publication  of  the  final  rule 
for  tliese  amendments  for  such  a 
proposal.  Instead.  FDA  will  consider 
such  a  change  for  a  future  proposal.  In 
the  meantime,  the  change  in  units  used 
for  exposure  from  R  to  coulomb  per 
kilogram  satisfies  the  requirement  to  use 
the  SI  units  in  the  performance 
standard. 

O  Post-exposure  Indication  ofmAs 

54.  Eight  comments  recommended 
that  all  radiographic  systems  be 
required  to  incorporate  post-exposure 
indication  of  mAs,  accurate  to  ±5 
percent  or  1  mAs  (whether  photo-timed 
or  manually  set),  to  enable  better 
monitoring  of  patient  exposure. 

FDA  has  previously  considered  this 
suggestion  and  concluded  that  a 
requirement  for  such  a  feature  was  not 
warranted  on  the  basis  of  radiation 
safety  considerations,  and  the  comment 
in  question  did  not  provide  supporting 
radiation  safety  data.  While  the 
suggested  feature  may  be  useful  for 
monitoring  system  performance  and 
determining  actual  patient  exposures, 
and  while  it  is  provided  by  some 
manufacturers,  it  is  a  convenience 


rather  than  a  necessary  safety  feature. 
FDA  declines  to  require  it. 

P.  Incorporate  in  §  1020.32(d)  Maximum 
Exposure  Rate  Limitation  in  the 
"Optional  High  Level  Control"  Mode 

55.  One  comment  recommended  a 
maximum  exposure  rate  limit  of  20  P7 
min  for  fluoroscopy  systems  in  the 
"optional  high  level  control"  mode.  The 
comment  argued  that,  if  exposure  rates 
in  excess  of  this  became  necessary,  then 
the  equipment  should  be  repaired  or 
replaced. 

The  agency  agrees  with  the 
suggestion.  In  a  proposed  rule  published 
elsewhere  in  this  issue  of  the  Federal 
Register,  FDA  is  proposing  to  revise 
limits  on  the  maximum  patient  entrance 
exposure  rate  for  fluoroscopy  systems  in 
the  high-level  control  mode  and  other 
modes  of  operation.  However,  FDA  is 
not  changing  this  final  rule  to  adopt  the 
comment's  proposal. 

Q.  Compliance  Testing  for 
Reproducibility 

56.  Two  comments  recommended 
measuring  compliance  for 
reproducibility  with  4  exposures  rather 
than  10  in  order  to  reduce  problems 
with  tube  heating  and  overload. 

The  comments  provided  no 
information  to  show  that  the  current 
testing  procedure  has  caused  any 
problems  of  the  type  suggested.  Ten 
exposures  were  selected  to  provide  a 
compromise  between  adequate  sampling 
of  the  variable  under  test  and  efficient 
testing.  Further,  no  information  was 
provided  to  show  that  a  sample  of  four 
measurements  would  be  an  adequate 
test.  The  comments  are  rejected. 

in.  Paperwork  Reduction  Act  of  1980 

Section  1020.30(gJ  Information  to  be 
provided  to  assemblers  contains  relief 
from  information  collection 
requirements,  in  that  certain 
replacement  assemblies  and 
components  are  exempted  from 
reporting  and  recordkeeping 
requirements.  There  are  no  other 
changes  in  information  collection 
requirements.  All  information  colledion 
and  recordkeeping  requirements  for  this 
performance  standard  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  control 
number  0910-0213  "Reporting  and 
Recordkeeping  for  Electronic  Products 
under  Public  Law  90-602—  Specific 
Product  Requirements."  and  are  in 
conformance  with  section  3504(h)  of  the 
Paperwork  Reduction  Act  of  1980  as 
interpreted  by  OMB  in  5  CFR  part  1320. 
(See  48  FR  13666,  March  31.  1983.) 


IV.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(e)(3)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

V.  Economic  Impact 

This  final  rule  is  the  result  of  an 
extensive  retrospective  review, 
including  a  cost-benefit  analysis  of 
regulatory  impact,  meeting  the 
requirements  of  Executive  Order  12291, 
as  defined  in  the  Regulatory  Fiexibihty 
Act  (Pub.  L.  96-354).  The  amendments 
in  this  final  rule  clarify  and  simplify  the 
diagnostic  X-ray  performance  standard, 
based  on  experience  derived  with  its 
enforcement.  In  addition  to  formalizing 
interpretations  that  have  been  required 
since  promulgation  of  the  standard,  the 
amendments  remove  excess  verbiage, 
redundancies,  and  unnecessarily 
complex  statements  from  the  standard. 
Also,  the  amendments  permit  the 
marketing  of  less  complex,  and 
therefore,  less  costly,  equipment  to 
purchasers  who  desire  it.  Furthermore, 
the  amendments  reduce  the  regulatory 
burden  on  affected  manufacturers  by 
eliminating  the  requirement  for 
positive-beam-limitation,  relaxing 
requirements  for  aluminum  equivalence 
limits  for  certain  X-ray  tables, 
simplifying  reporting  requirements,  etc. 
These  clarifications,  simplifications  and 
regulatory  relaxations  will  be 
accomplished  without  compromising 
the  public  health,  and  generally  will 
improve  the  effectiveness  of  FDA"s 
regulation  of  diagnostic  X-ray 
equipment.  The  agency  concludes  that 
this  final  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291. 
Further,  the  agency  certifies  that  this 
final  rule  will  not  have  a  significant 
economic  impact  on  a  substajitial 
number  of  small  entities,  as  defined  in 
the  Regulatory  Flexibility  Act 

List  of  Subjects  in  21  CFR  Part  1020 

Electronic  products.  Medical  devices. 
Radiation  protection.  Reporting  and 
recordkeeping  requirements.  Television. 
X-rays. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  f.TR  part  1020  is 
amended  as  follows: 
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PART  1020— PERFORMANCE 
STANDARDS  FOR  IONIZING 
RADIATION  EMITTING  PRODUCTS 

1  The  aiithonlv  tiitHtiuii  fur  .^1  C'.KR 
part  1020  IS  r«ivi.»«Kl  to  n«id  as  follows 

Authurity    S«<  i   SOI.  S02.  MS-520.  S30- 
542.  :'J1.  801  of  ih«  FiHler«l  Fiwxl.  Drug,  and 
a)«ii..tl.  A<  t  (-:  1  U  S  C  351.  352.  360»-360i. 
1N)kj<    IhOsi.  371.  381). 

2  S«Kfl()iis  1020  10.  1020  31.  and 
1020  12  arw  rHVDMMl  to  r«ad  as  follows 

f  1030  30     Ol«gno«ttc  X-fay  ayatama  an  J 
ttvatf  mator  co«npoo«ot«. 

(«)  Apfjiu  o/i./.fv' — (1)  The  provisiona 
of  this  s«K.ti<in  dm  ipplii^ible  to; 

(i)  The  following  (.omponents  of 
diagnostic  X  ray  syslwins 

(A)  Tube  housing  assemblies.  X-ray 
controls.  X  ray  hi^h-voltdge  Kwrttriitors. 
X-ray  tables,  cradles,  film  chaiij^ors. 
vertical  cassette  holders  mounted  in  a 
fixed  location  and  {^a.sseMe  holders  with 
front  panels,  and  beam- limiting  devices 
manufactured  after  August  1.  1974 

(D)  Fluoroscopic  imaging  assemblies 
nianufa<  turud  after  August  I.  1974.  and 
before  April  26.  1977 

(C)  Spot  Tilm  devicea  and  image 
intensiners  manuf/wtured  after  April  2fi. 
1977 

(D)  Cephalomotru  duvu  es 
manufactured  after  February  25.  1978. 

(E)  Image  receptor  support  devices  for 
mammogniphic  X  ray  systems 
manufactured  after  September  5.  1978 

(u)  Dia>;nostic  X-ray  systems,  except 
computed  tomography  Xray  systems, 
incorporating  one  or  more  of  such 
components,  however.  sucJi  X  ray 
systems  shall  be  r»K}uired  to  roinply 
only  with  those  provisions  of  tins 
section  and  !i§  102U  31  and  102U  12 
which  relate  to  the  components  certiFietl 
in  accordance  with  paragraph  (c)  of  this 
section  and  installed  into  the  svslems 

(iii)  Computed  tomography  ((.T)  X-ray 
systems  manufactured  before  Novuniber 
29.  19A4 

(iv|  CT  gantries  manufactured  after 
S«utoiub«r  3.  1985 

(2)  The  following  provisions  of  this 
section  and  S  1020  33  are  applicable  to 
CT  X-ray  systems  manufactured  or 


r«manufd(  tured  uii  or  after  November 
29.  19H4 

(i)  Set;tiun  102U  30(u). 

(ii)  Seclion  1020  3U(b)   Tet-hnique 
factors"; 

(lii)  Section  1020  30(bl  "CT.  '    Dose." 
"Scan."  "S<jin  time."  and  "Tomogram". 

(iv)  Section  1020  30  lh)(3)(vi)  through 
(h)(3)(viii). 

|v)  S«K:tion  1020  30(n). 

|vi)  Section  1020  33  (a)  and  (b); 

(vii)  Section  1020  33(c)(1)  a*  it  affects 
^1020  33(c)(2).  and 

(vili)  Section  1020.33(c)(2). 

(T)  The  provisions  of  this  se<,1ion  and 
i  1020  33  in  its  entirety,  including  those 
provisions  in  paragraph  (a)(2)  of  this 
■oction.  axe  applicable  to  CT  X-ray 
systems  manufactured  or 
reman ufactured  on  or  after  Soptember  3. 
1985.  The  date  of  manufacture  of  the  CT 
system  is  the  date  of  manufacture  of  the 
CTT  gantry 

(bj  Definitions  As  used  in  this  section 
and  $§  1020  31.  1020  32.  and  1020  33. 
the  following  definitiuns  apply 

Accessible  surface  means  the  external 
surface  of  the  enclosure  or  housing 
provided  by  the  manufacturer. 

Accessory  component  means 

(1)  A  component  used  with  diagnostic 
X-ray  syatenu,  such  as  a  cradle  or  film 
changer,  that  is  not  necessary  for  the 
compliance  of  the  system  with 
applicable  provisions  of  this  subciiaptur 
but  which  requires  an  initial 
determination  of  compatibility  with  the 
system,  or 

(2)  A  component  ntCMsary  fur 
compliance  of  the  system  with 
applicable  provisions  of  this  subchapter 
but  which  may  be  interchanged  with 
similar  compatible  components  without 
affecting  the  system's  compliance,  such 
as  one  of  a  set  of  intertiiangoable  beam- 
liiniting  devices,  or 

(3)  A  component  compatible  with  all 
X-ray  systems  with  which  It  may  be 
used  and  that  does  not  require 
compatibility  or  installation 
instructions,  such  as  a  tabletop  cassette 
holder 

Aluminum  equivalt-nt  means  the 
ihitJiness  of  aluminum  (type  1 100 
alloy) '  affording  the  same  attenuation. 


*lkeaaaia«J  chamical  compoallloa  of  typ«  1100 
Aluminum  4JW}y  i>  W  00  ^^«rcMit  minimam 
aluminum.  0  12  p«rt:anl  cuppar.  «i  g|v«o  lo 


"Aluminum  SUn>i«rdi  and  Data  °  11969)  CoptM 
uuv  tm  <it>Uin«d  from  Tha  Alumloum  Auociatlon, 
N«w  V.rli.  NY 


under  specified  conditions  as  tho 
riiatt-rial  in  question. 

Artu  u lilt fd  pint  means  a  joint 
between  two  separate  sections  of  a 
tabletop  which  joint  provides  the 
capot  ity  for  one  of  the  sections  to  pivot 
on  tho  line  segment  along  which  the 
stH~tions  join. 

Asst'mbltT  means  any  person  engaged 
in  the  business  of  assembling,  replacing. 
or  installing  one  or  more  components 
into  a  diagnostic  X-ray  system  or 
subsystem  The  term  includes  the  owner 
of  an  X-ray  system  or  his  or  her 
employee  or  agent  who  assembles 
components  into  an  X-ray  system  that  is 
subsequently  used  to  provide 
professional  or  commercial  services. 

Attenuation  block  means  a  block  or 
stac  k  of  type  1 1(>0  aluniinum  alloy  or 
aluminum  alloy  having  equivalent 
attenuation  with  dimensions  20 
centimeters  by  20  centimeters  by  3  8 
centimeters 

Automatic  exposure  control  moans  a 
device  which  automatically  controls  one 
or  more  technique  factors  in  order  to 
obtoin  at  a  proselw  t»'d  iocation(s)  a 
required  quantity  of  radiotion 

Beam  axis  means  a  line  from  the 
sourc^  through  the  centers  of  the  X-ray 
fields. 

Beam  limiting  device  means  a  device 
which  provides  a  means  to  restrict  the 
dimensions  of  the  X-ray  field 

Canlilevered  taliletop  miwns  a 
tobletop  designed  su<  h  that  the 
unsupported  portion  can  be  extended  at 
least  100  (  entimeters  Ix-yond  the 
support. 

Cassette  holder  means  a  device,  other 
than  a  spot-film  device,  that  supports 
and'or  fixes  the  position  of  an  X-ray 
film  cassette  dur.ng  an  X-ray  exposure. 

Cepbalnmetnc  device  means  a  device 
intended  for  the  radiographic 
visualization  and  measurement  of  the 
dimensions  of  the  human  head. 

Coefficient  of  variation  means  the 
ratio  of  the  standard  deviation  to  the 
mean  value  of  a  population  of 
observations  It  is  estimated  using  the 
following  equation: 


26J9a 
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X    xLi  =  i    n-1    J 


V2 


where 
s  •  Estimated  standard  deviation  of  the 

population. 
X  •  Mean  value  of  observations  in  sample. 
Xt  s  ith  observation  sampled. 
D  •  Number  of  observations  sampled. 

Computed  tomography  (CT)  means 
the  production  of  a  tomogram  by  the 
acquisition  and  computer  processing  of 
X-ray  transmission  data. 

Control  panel  means  that  part  of  the 
X-ray  control  upon  which  are  mounted 
the  switciies,  knobs,  pushbuttons,  and 
other  hardware  necessary  for  manually 
setting  the  technique  factors. 

Cooling  curve  means  the  graphical 
relationship  between  heat  units  stored 
and  cooling  time. 

Cradle  means:  * 

(1)  A  removable  device  which 
supfKjrts  and  may  restrain  a  patient 
above  an  X-ray  table;  or 

(2)  A  device; 

(i)  Whose  patient  support  structure  is 
interposed  between  the  patient  and  the 
image  receptor  during  normal  use; 

(ii)  Whicn  is  equipped  with  means  for 
patient  restraint;  and 

(ill)  Which  is  capable  of  rotation 
about  its  long  (longitudinal)  axis. 

CTeantry  means  tube  housing 
assemblies,  beam-limiting  devices, 
detectors,  and  the  supporting  structures, 
frames,  and  covers  which  hold  and/or 
enclose  these  components. 

Diagnostic  source  assembly  means  the 
tube  housing  assembly  with  a  beam- 
limiting  device  attached. 

Diagnostic  X-ray  system  means  an  X- 
ray  system  designed  for  irradiation  of 
any  part  of  the  human  body  for  the 
purpose  of  diagnosis  or  visualization. 

Dose  means  the  absorbed  dose  as 
defined  by  the  International 
Commission  on  Radiation  Units  and 
Measurements.  The  absorbed  dose,  D.  is 
the  quotient  of  de  by  dm,  where  de  is 
the  mean  energy  imparted  by  ionizing 
radiation  to  matter  of  mass  dm. 

Equipment  means  X-ray  equipment. 

Exposure  means  the  quotient  of  dQ  by 
dm  where  dQ  is  the  absolute  value  of 
the  total  charge  of  the  ions  of  one  sign 
produced  in  air  when  all  the  electrons 
(negatrons  and  positrons)  liberated  by 
photons  in  a  volume  element  of  air 


having  mass  dm  are  completely  stopped 
in  air. 

Field  emission  equipment  means 
equipment  which  uses  an  X-ray  tube  in 
which  electron  emission  from  the 
cathode  is  due  solely  to  action  of  an 
electric  field. 

Fluoroscopic  imaging  assembly  means 
a  subsystem  in  which  X-ray  photons 
produce  a  fluoroscopic  image.  It 
includes  the  image  receptor(s)  such  as 
the  image  intensifier  and  spot-film 
device,  electrical  interlocks,  if  any.  and 
structural  material  providing  linkage 
between  the  image  receptor  and 
diagnostic  source  assembly. 

General  purpose  radiographic  X-ray 
system  means  any  radiographic  X-ray 
system  which,  by  design,  is  not  limited 
to  radiographic  examination  of  specific 
anatomical  regions. 

Half-value  layer  (HVL)  means  the 
thickness  of  specified  material  which 
attenuates  the  beam  of  radiation  to  an 
extent  such  that  the  exposure  rate  is 
reduced  to  one-half  of  its  original  value. 
In  this  definition  the  contribution  of  all 
scattered  radiation,  other  than  any 
which  might  be  present  initially  in  the 
beam  concerned,  is  deemed  to  be 
excluded. 

Image  intensifier  means  a  device, 
installed  in  its  housing,  which 
instantaneously  converts  an  X-ray 
pattern  into  a  corresponding  light  image 
of  higher  energy  density. 

Image  receptor  means  any  device, 
such  as  a  fluorescent  screen, 
radiographic  film,  solid-state  detector, 
or  gaseous  detector,  which  transforms 
incident  X-ray  photons  either  into  a 
visible  image  or  into  another  form 
which  can  be  made  into  a  visible  image 
by  further  transformations.  In  those 
cases  where  means  are  provided  to 
preselect  a  portion  of  the  image 
receptor,  the  term  "image  receptor" 
shall  mean  the  preselected  portion  of 
the  device. 

Image  receptor  support  means,  for 
mammographic  systems,  that  part  of  the 
system  designed  to  support  the  image 
receptor  in  a  horizontal  plane  during  a 
mammographic  examination. 


Leakage  radiation  means  radiation 
emanating  from  the  diagnostic  source 
assembly  except  for: 

(1)  The  useful  beam;  and 

(2)  Radiation  produced  when  the 
exposure  switch  or  timer  is  not 
activated. 

Leakage  technique  factors  means  the 
technique  factors  associated  with  the 
diagnostic  source  assembly  which  are 
used  in  measuring  leakage  radiation. 
They  are  defined  as  follows: 

(1)  For  diagnostic  source  assemblies 
intended  for  capacitor  energy  storage 
equipment,  the  maximum-rated  peak 
tube  potential  and  the  maximum-rated 
number  of  exposures  in  an  hour  for 
operation  at  the  maximum-rated  peak 
tube  potential  with  the  quantity  of 
charge  per  exposure  being  10 
millicoulombs  (or  10  mAs)  or  the 
minimum  obtainable  from  the  unit, 
whichever  is  larger; 

(2)  For  diagnostic  source  assemblies 
intended  for  field  emission  equipment 
rated  for  pulsed  operation,  the 
maximum-rated  peak  tube  potential  and 
the  maximum-rated  number  of  X-ray 
pulses  in  an  hour  for  operation  at  the 
maximum-rated  peak  tube  potential; 
and 

(3)  For  all  other  diagnostic  source 
assemblies,  the  maximum-rated 
continuous  tube  current  for  the 
maximum-rated  continuous  tube  current 
for  the  maximum-rated  peak  tube 
potential. 

Light  field  means  that  area  of  the 
intersection  of  the  light  beam  from  the 
beam-limiting  device  and  one  of  the  set 
of  planes  parallel  to  and  including  the 
plane  of  the  image  receptor,  whose 
perimeter  is  the  locus  of  points  at  which 
the  illuminance  is  one-fourth  of  the 
maximum  in  the  intersection. 

Line-voltage  regulation  means  the 
difference  between  the  no-load  and  the 
load  line  potentials  expressed  as  a 
percent  of  the  load  line  potential;  that 
is,  Percent  line-voltage  regulation 

100(Vb-VJ 
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whnra 

V.  •  ^4<>  l<ia>l  lui«  |Milanli«l  and 
V,  ■  UmxI  iliM>  |M>(aulk«l 

Maximum  lutf  L-unrnt  iimm:i«  Xbm  root 
riiMtin  •qiinrM  i  urrMOl  in  lh«  ■u(.ipiy  lii)« 
of  an  X  rav  iiiim  hina  u(>«ratinf|  at  its 
m«*imum  rHiiriK 

Aiovfj/'iV  lijhlrli^p  nitMins  a  ta!)ki((ip 
whu.h.  whtin  ^«;M*iut)lttd  for  um*.  i> 
capatilM  i)f  nuivMniant  with  ra4(>«t:t  to  its 
«ii(>fKjrtii)^  <it.'U(luru  M.thiit  tht*  plane  of 
th«t  lahlHtop 

Pt\:k  tuhf  fiolri\tial  tiufuvs  the 
maximum  value  of  the  putenlial 
diflBrmcB  acTons  the  X  ray  tuS^  during 
an  expoaurn 

I'rmiiiry  prulfttivr  btimer  m«Min«  the 
itialenal.  bki  Itiding  fillHrs   pl«>  tvd  iii  the 
I,  Miful  bflam  to  red  IK  e  the  radi  it  ion 
fexpoaure  for  protection  purjKJM** 

Qtnck  change  X  my  tub*"  tiu»«i)«  mi  X 
ray  tuttm  «ioaigi>«d  for  lUte  m  it< 
avuH  iAlM>i  Uib«  houaiD^  %ui}\  thnt 

(II  Thm  lu^Mt  (anno!  tM«  iiiMirtHd  in  its 
hoiMiag  in  a  nutiin«r  that  woukl  rusull 
111  nonicniphrtiu  «  of  Uw  <iv«tKfn  witlj 
til*  reqiiiriMiiwati  of  p«iri»t(riiphs  (k  I  and 
(mi  of  this  aedioii. 

(2)  Th«  fotuti  spot  puutiun  will  not 
(.SUM  luutcotnpUancH  with  tlM> 
provi«it>ns  of  this  Mttion  or  <i  UUO  31  or 
S  1020  M. 

(J)  Th«  shieldinK  wiihin  the  lab* 
housiiiK  I  •luiiol  t>e  ditpUk  ed;  and 

(4)  Any  removal  and  aubanqxtMnl 
repl^OMnent  ui  a  beam  liiultii)^  device 
during  rwloadJnK  of  the  tube  m  the  tub* 
housing  will  n^><  rtnuit  in 
iioncomphaiKe  of  lit*  X  ray  sy«l*fn  with 
the  Bfiphcjible  Held  Lmitation  und 
altgnnwnt  rttquirvraeuls  of  ^§  1D20.31 
and  1020  32. 

Badtation  thtmpy  timuiation  $y$ttm 
means  a  radtographk:  or  fluoroacopk:  X- 
ray  system  Intended  for  Imaiizing  the 
vol  urn*  to  b*  axpos^d  during  radiatton 
therapy  and  confinning  tit*  position  aiuJ 
size  of  the  IhwaiMulic  irradinlDn  Tield 

Rutt'd  Lne  vo/togg  iTM>aus  the  range  of 
pulenliais.  In  volts,  of  the  supply  line 
speciHed  by  the  mani.fd<lurer  a\  whuii 
the  X-ray  nvmiiine  is  dfSigiMKJ  In 
opmat*. 

Fated  outDut  current  tn*«m  lb* 
niaximum  allowahl*  kiad  cumni  of  the 
X  ruy  hi);h-vultagBg*narator 

Huli\J  output  voltu^ie  ni«Mn<i  itMt 
allowable  ptutk  potHntitil.  in  volts,  at  tb« 
output  termiitdis  uf  ihe  Xray  hi^i- 
voltag*  ganaj-ator 

Rating  means  the  operating  limits 
sptecified  by  the  maiiufacturer. 

Hecordiiig  imians  producing  a 
purmanont  form  of  an  iiiia^ti  rus.ilt.ug 
from  Xray  photons  (eg  .  film. 
videotape). 

Scan  m*ans  the  complete  prtx^ess  of 
collecting  X  ray  transmission  d.ita  for 
the  prudui.tiun  uf  a  tomogram   Data  may 


be  rollfK  ttnl  simultannously  during  a 
stnxli'  ^  un  for  the  {Ttxiudiun  of  one  or 
more  toriiograiTis 

.S'<  (in  tivw  moans  tlte  (K<ri(xi  of  lime 
btftwwen  Ihe  bt>v;>nning  and  and  of  X-ray 
trniuimiYsluci  dutti  aa  uinuiation  for  a 
stnglp  scnn 

Siiurcf  means  the  focal  spot  of  tike  X- 
ray  tube 

Source/magff  receptor  dtstaitce 
means  the  distdm  e  from  the  s(.urre  to 
the  centrr  of  the  inp.^;  *urf/u  «•  of  the 
image  re<  eptor 

Spot  ftlw  dfMce  means  a  dev  ice 
Intended  to  trnnsp<jrt  and/or  p<jsitiun  a 
ri  ii    .••;  1  IK.  image  ret  epior  between 
i.'.K  \  r.i .  Miurce  and  fluorosrtjpsr  imoj^e 
mrj'ptoT   it  includes  a  device  IntondiKl 
lo  hold  a  cassette  over  the  Input  wnd  of 
r.;i  imB(<«  intensifier  for  the  purpose  of 
M  rHdlo^^llph 

Stnlinnary  tattit^np  rr>«i«ns  a  ti*^>l«t<>p 
whi<  h.  when  as-semhlnd  for  usu   is 
i;i(  up.ihlt)  of  mm'«»n»Mnt  with  rw»  p«i  to 
lis  supporting  St rAKl li r»»  within  ;h«*  pl«nn 
of  the  tal)lr1i»{> 

TechrHfiip  fnrion  m»»»ins  the 
fulliTWMiK'  <  «)Tiditions  of  opffTtiti  in 

(1)  Fur  i.flpat  itor  uTieryv  stf)raxe 
t*<juipm«nt.  [y*mV.  tiiix*  i>ott-ntial  in 
kilovnlis  [W]  a:r!   ,  .  u  '  'v  of  (  harge  in 
milliam^Hirxs  v«  t.Il■'.^  i  -..K*); 

(2)  For  field  eTOis.sii):i  equipment  rBti«d 
for  pulsed  uperatioii.  (M<uk  tuhf 
p4)lHntlal  111  k\'  aiid  iiuintjMr  of  X-ray 
pulsea; 

(3)  For  CT  equipment  dest^iMnl  fur 
puiaad  optiration.  puak  tulw  potential  m 
kV.  scan  time  in  Mounds  and  t<itiiHT 
tube  lurrwiit  m  milha:np«re*  ImA).  X- 
ray  puls«<  width  m  v«j>niLs,  and  the 
nunilwr  of  X  niy  pulses  per  s«.«n.  or  the 
product  of  the  tube  rurrent.  X-ray  puis* 
width,  and  the  numbur  of  X  ray  pulses 
in  niAs, 

(4)  For  CI'  tsjnipment  ntrt  designed  for 

tulsed  operation.  p*«ak  tubf  potential  in 
V.  and  eithttr  tutw  t^inent  m  inA  and 
•r  an  time  in  sacunds.  or  the  prtKJu)  t  of 
tube  current  and  exp<xsare  tiin*<  in  mAs 
and  tiie  stsn  lime  when  tht>  um'a  time 
and  exposure  tinitf  are  mjjp. ui^'iJ.  and 

(5)  For  ali  other  e<^uipiii«-ii!    yank  tube 
potuntiaJ  in  kV.  and  eiirter  lu\t*i  (  urreni 
in  niA  and  expusurt.'  tune  m  sm  vxids,  ur 
the  product  of  tube  cumtut  and 
exposure  time  in  r.iAs 

T  unograiv  in*Kuu  ihti  depiction  uf  the 
X  ruy  attHnitaluin  projH^rties  uf  a  section 
tiirough  a  body 

Tulie  means  on  X  rny  tube,  unless 
otherwise  specafted. 

Tuli*-  hitusinfi  assembly  menns  the 
tutie  housing  willi  tube  ui&talled.  U 
inclutius  higli-vultiige  axid/or  filaxQcut 
tranitfortners  and  utbur  appropridte 
eletnuiils  when  they  ara  cufi!aix.dd 
within  the  tube  housing. 


Tut>e  rating  chart  means  the  set  of 
curves  which  specify  the  rated  limits  of 
operation  of  the  tube  in  terms  of  the 
technique  factors 

Vieful  bmjin  means  the  radiation 
which  p09*«a  through  the  tube  housing 
port  and  the  aperture  of  the  beam- 
litniting  device  when  the  exposure 
swiii.h  or  tuner  is  activated. 

Vanatti^-operturp  heamltmitmg 
d'etre  means  a  beam-limiting  device 
whi(  h  haii  the  capacity  for  stepless 
adiiistment  uf  the  X-ray  field  sire  at  a 
given  SID 

Viijble  area  awans  tlie  portion  of  the 
input  surface  of  the  Image  recwptor  over 
which  incident  X-ray  photons  are 
proitui.ing  a  visible  image. 

.V  ruy  control  means  a  davioe  which 
coutruis  input  power  to  the  X-ray  high- 
vo!t<tge  geiMtratur  aiid/or  the  X-ray  tube, 
tl  luciudus  wc{tilpni«ul  such  as  timers, 
phototuners,  automatic  brightAeos 
stahiliz*<rs.  and  siinila/  devices,  wlurh 
(t>ntrol  the  tetJinique  (actors  of  an  X-ray 
e\p*«surB 

X  ray  tn^uipnH'nl  nMMins  an  X-ray 
syslt^in.  suhsystem.  or  componttnt 
thurvof.  Typtfs  of  X  ray  w^uipment  are  hs 
follows 

(1)  Mobile  X  my  ei^uifunrnt  m»ans  X- 
niv  eqiiip"^nt'nt  mounted  on  a  permanent 
bose  with  wheels  and/or  casters  fur 
moving  while  ciMnpletely  assembled; 

(2)  P(irt<ihlf  A'  rav  equipment  means 
X  riiv  e<:)uipinenl  designed  to  be  hand- 
carried.  ai>d 

(3)  Slattonary  X-ray  *>quipmenl  meaiis 
X  ray  equipment  whuJi  is  installed  m  a 
fixH<1  lo<:.«tion 

\  my  fifid  means  that  area  of  the 
intfP»e<tion  of  the  useful  V)eom  and  any 
one  of  the  set  of  planes  parallel  to  and 
inc  hiding  the  plane  of  the  image 
rtt^ptor.  whcse  pcnmetcr  is  the  locus  of 
points  at  which  the  exposur«  rate  is  one- 
fiurth  of  the  maximum  in  the 
iiitt-rsection. 

A'  ray  hj^h  voltage  generator  means  a 
duvKie  whirii  transforms  elec:trical 
enerxy  from  the  potential  supplied  by 
th«  X  ray  control  to  the  tube  opwrating 
potfiilial  The  device  may  also  include 
niHiins  for  transforming  alternating 
I  nrrvnt  to  direct  current,  filament 
transfonners  for  the  X-ray  tube(s),  high- 
voltage  switches.  ele<;thcal  protective 
d<iVU45S.  and  other  appropriate  elem»'nts. 

.Y  my  system  meaiis  an  assemblage  of 
comuonents  for  tiie  controlli>d 
pmduction  of  X-rays.  It  includes 
nunimally  an  X-ray  high-voltage 
generator,  an  X-ray  control,  a  tube 
housing  a&sombly.  a  beam-limiUng 
dt-vict;.  and  the  uecu&sary  supporting 
structurus  Additional  components 
which  function  wiiii  the  system  ore 
con  side  ivd  integral  parts  of  the  sy&teni. 
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X-my  subsystem  means  any 
combination  of  two  or  more  components 
of  an  X-ray  system  for  which  there  are 
requirements  specified  in  this  section 
and  S§  1020.31  and  1020.32. 

X-ray  table  means  a  patient  support 
oevice  with  its  patient  support  structure 
(tabletop)  interposed  between  the 
patient  and  the  image  receptor  during 
radiography  and/or  fluoroscopy.  This 
includes,  but  is  not  Umited  to,  any 
stretcher  equipped  with  a  radiolucent 
panel  and  any  table  equipped  with  a 
cassette  tray  (or  bucky),  cassette  tunnel, 
image  intensifier,  or  spot-film  device 
beneath  the  tabletop. 

X-my  tube  means  any  electron  tube 
which  is  designed  for  the  conversion  of 
electrical  energy  into  X-ray  energy, 
(c)  Manufacturers'  responsibility. 
Manufacturers  of  products  subject  to 
§§  1020.30  through  1020.33  shall  certify 
that  each  of  their  products  meet  all 
applicable  requirements  when  installed 
into  a  diagnostic  X-ray  system  according 
to  instructions.  This  certification  shall 
be  made  under  the  format  specified  in 
§  1010.2  of  this  chapter.  Manufacturers 
may  certify  a  combination  of  two  or 
more  components  if  they  obtain  prior 
authorization  in  writing  from  the 
Director  of  the  Office  of  Compliance  and 
Surveillance  of  the  Center  for  Devices 
and  Radiological  Health.  Manufacturers 
shall  not  be  held  responsible  for 
noncompliance  of  their  products  if  that 
noncompUance  is  due  solely  to  the 
improper  installation  or  assembly  of 
that  product  by  another  person; 
however,  manufacturers  are  responsible 
for  providing  assembly  instructions 
adequate  to  assure  compliance  of  their 
components  with  the  applicable 
provisions  of  §§  1020.30  through 
1020.33. 

(d)  Assemblers'  responsibility.  An 
assembler  who  rnstalls  one  or  more 
components  certified  as  required  by 
paragraph  (c)  of  this  section  shall  install 
certified  components  that  are  of  the  type 
required  by  §§  1020.31,  1020.32.  or 
1020.33  and  shall  assemble,  install, 
adjust,  and  test  the  certified  components 
according  to  the  instructions  of  their 
respective  manufacturers.  Assemblers 
shall  not  be  liable  for  noncompliance  of 
a  certified  component  if  the  assembly  of 
that  component  was  according  to  the 
component  manufacturer's  instruction. 

(ij  Reports  of  assembly.  All 
assemblers  who  install  certified 
components  shall  file  a  report  of 
assembly,  except  as  specified  in 
paragraph  (d)(2)  of  this  section.  The 
report  will  be  construed  as  the 
assembler's  certification  and 
identification  under  §§  1010.2  and 
1010.3  of  this  chapter.  The  assembler 
shall  affirm  in  the  report  that  the 


manufacturer's  instructions  were 
followed  in  the  assembly  or  that  the 
certified  components  as  assembled  into 
the  system  meet  all  applicable 
requirements  of  §§  1020.30  through 
1020.33.  All  assembler  reports  must  be 
on  a  form  prescribed  by  and  available 
from  the  Director,  Center  for  Devices 
and  Radiological  Health,  5600  Fishers 
Lane,  Rockville,  MD  20857.  Completed 
reports  must  be  submitted  to  the 
Director,  the  purchaser,  and,  where 
apphcable,  to  the  State  agency 
responsible  for  radiation  protection 
within  15  days  following  completion  of 
the  assembly. 

(2)  Exceptions  to  reporting 
requirements.  Reports  of  assembly  need 
not  be  submitted  for  any  of  the 
following: 

(i)  Reloaded  or  replacement  tube 
housing  assemblies  that  are  reinstalled 
in  or  newly  assembled  into  an  existing 
X-rav  system; 

(ii)  Certified  accessory  components 
that  have  been  identified  as  such  to  the 
Center  for  Devices  and  Radiological 
Health  in  the  report  required  under 
§1002.10  of  this  chapter; 

(iii)  Repaired  components,  whether  or 
not  removed  from  the  system  and 
reinstalled  during  the  course  of  repair, 
provided  the  original  installation  into 
the  system  was  reported;  or 

(iv)  Components  installed  temporarily 
in  an  X-ray  system  in  place  of 
components  removed  temporarily  for 
repair,  provided  the  temporarily 
installed  component  is  identified  by  a 
tag  or  label  bearing  the  following 
information: 

Temporarily  Installed  Component 

This  certified  component  has  been 
assembled,  installed,  adjusted,  and  tested  by 
me  according  to  the  instructions  provided  by 
the  manufacturer. 
Signature 
Company  Name 
Street  Address,  P  O.  Box 
City,  State,  Zip  Code 
Date  of  Installation 

The  replacement  of  the  temporarily 
installed  component  by  a  component 
other  than  the  component  originally 
removed  for  repair  shall  be  reported  as 
specified  in  paragraph  (d)(1)  of  this 
section. 

(e)  Identification  of  X-ray 
components.  In  addition  to  the 
identification  requirements  specified  in 
§  1010.3  of  this  chapter,  manufacturers 
of  components  subject  to  this  section 
and  §§  1020.31.  1020.32,  and  1020.33, 
except  high-voltage  generators 
contained  within  tube  housings  and 
beam-limiting  devices  that  are  integral 
parts  of  tube  housings,  shall 
permanently  inscribe  or  affix  thereon 
the  model  number  and  serial  number  of 


the  product  so  that  they  are  legible  and 
accessible  to  view.  The  word  "model" 
or  "type"  shall  appear  as  part  of  the 
manufacturer's  required  identification 
of  certified  X-ray  components.  Where 
the  certification  of  a  system  or 
subsystem,  consisting  of  two  or  more 
components,  has  been  authorized 
pursuant  to  paragraph  (c)  of  this  section, 
a  single  inscription,  tag,  or  label  bearing 
the  model  number  and  serial  number 
may  be  used  to  identify  the  product. 

(1)  Tube  housing  assemblies.  In  a 
similar  manner,  manufacturers  of  tube 
housing  assemblies  shall  also  inscribe  or 
affix  thereon  the  name  of  the 
manufacturer,  model  number,  and  serial 
number  of  the  X-ray  tube  which  the  tube 
housing  assembly  incorporates. 

(2)  Replacement  of  tubes.  Except  as 
specified  in  paragraph  (e)(3)  of  this 
section,  the  replacement  of  an  X-ray 
tube  in  a  previously  manufactured  tube 
housing  assembly  certified  pursuant  to 
paragraph  (c)  of  this  section  constitutes 
manufacture  of  a  new  tube  housing 
assembly,  and  the  manufacturer  is 
subject  to  the  provisions  of  paragraph 
(6)(1)  of  this  section.  The  manufacturer 
shall  remove,  cover,  or  deface  any 
previously  affixed  inscriptions,  tags,  or 
labels,  that  are  no  longer  applicable. 

(3)  Quick-change  X-ray  tubes.  The 
requirements  of  paragraph  (e)(2)  of  this 
section  shall  not  apply  to  tube  housing 
assemblies  designed  and  designated  bv 
their  original  manufacturer  to  contain 
quick  change  X-ray  tubes.  The 
manufacturer  of  quick-change  X-ray 
tubes  shall  include  with  each 
replacement  tube  a  label  with  the  tube 
manufacturer's  name,  the  model,  and 
serial  number  of  the  X-ray  tube.  The 
manufacturer  of  the  tube  shall  instruct 
the  assembler  who  installs  the  new  tube 
to  attach  the  label  to  the  tube  housing 
assembly  and  to  remove,  cover,  or 
deface  the  previously  affixed 
inscriptions,  tags,  or  labels  that  are 
described  by  the  tube  manufacturer  as 
no  longer  applicable. 

(f)  [Reserved) 

(g)  Information  to  be  provided  to 
assemblers.  Manufacturers  of 
components  listed  in  paragraph  (a)(1)  of 
this  section  shall  provide  to  assemblers 
subject  to  paragraph  (d)  of  this  suction 
and,  upon  request,  to  others  at  a  cost  not 
to  exceed  the  cost  of  publication  and 
distribution,  instructions  for  assembly, 
installation,  adjustment,  and  testing  of 
such  components  adequate  to  assure 
that  the  products  will  comply  with 
applicable  provisions  of  this  section  and 
§§  1020.31,  1020.32,  and  1020.33.  when 
assembled,  installed,  adjusted,  and 
tested  as  directed.  Such  instructions 
shall  include  specifications  of  other 
components  compatible  with  that  to  be 
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InataJlud  whan  ronipli«Tic«  of  the 
svstMB  or  sutiawtMiTi  d«p«Dda  on  Xhmir 
(  oriipatibilitv  Su(  h  tpeufk:*!!))!!*  may 
<i>Mcnb«  ((•rliD«nt  pfayucal 
charat-lvristua  al  (ha  cuinponmU  aiul/ 
(ir  nidv  Iivt  by  manubctunu'  moiiHl 
iiumbw  \'.iB  crmptJOwiU  whMii  uv 
(  i>:r.pHt>bl«    Knr  X  ray  c.ontruU  and 
^iMir«l(irB  amiiufactLirwd  afttir  May  S, 
1491.  in«ouIa(:tuT«r«  ahail  pru%-i(ia: 

(1)  A  fUtunent  of  tl>«  r«t«d  Iirw 
v.iltaK**  uMi  tbe  raiih{«  uf  hiM>-vuit><^H 
[xt<uUtioii  (or  L>p«r«t>(]ii  al  max^iiiuin 
lir»«  turrt'ni. 

(2)  A  itftt«n»«nt  of  tb«  maxln.'jm  lin« 

(  urrer.t  of  !(>••  X  r«v  tty^tmu  b«»«d  on  th« 
rndxirmim  input  voli/t)>t»  «ik1  cirrmit 
rhurrti  IcrislK  n  uf  (hti  tiit«»>  housing 
,tss.iiii'  iv  <  <mi(>4iibi«  with  ratfMt  output 
V  ..■.^.■f  ind  n'.*»d  output  tnirrei  t 
■   1-  I'  'i-r.stii  s  (if  !h«  X  niy  cori'ml  nniJ 

s  ..  ii'.fii  hi^S  vultN^t*  K«iHm'.  ir  If  lh« 
rntftd  ir.pi.;  vnit«g«  snd  i  urrnnt 
'  hanirtBnstii.,i  of  th»i  tutw  huasiiig 
<i«s«mhly  arw  not  knirwn  by  the 
n ; ail u fart urwr  nf  thw  X  ray  control  and 
assot  ititttd  hif^h-voltnxti  ^nnralor.  he 
shall  provivl«  nwBMary  information  to 
adow  the  asaerMblHr  tn  dvltrrnii  iw  tht* 
nitUiinum  lino  lurrwnt  for  the  pnrtitular 
t..b«  housiDg  a.<M«mhly(te5): 

l3)  A  atatwni'T'.r  of  th«  t»H:hniquB 
factan  that  (i>   ^'  '  .'>  ').•<  i!i  iv.'num  lin« 
(  urrent  cond.ti/ii  U>>~  jib«d  in 
p'lra^raph  [^{2)  of  thia  UMiion 

(h)  lj\f.irmaUnn  lo  be  pnovi  Jtv/  to 
ustrn  K1dnub<  turara  of  X-ray 
Hquipuittat  ahiill  provide  to  pur  iiasers 
and.  upon  rvqueal.  to  others  at  a  coat  oo( 
to  exceed  the  coet  of  publu ation  and 
distribution,  manuaia  or  instru^.tion 
shiwls  which  ahall  include  the  following 
iM  hniciil  and  safety  infumidtion: 

(1)  All  X  rav  equifuvent  For  Xroy 
«K)uipr:i«tnt  to  whicii  thiS  »wrtiu4i  and 
^^  lOiilO  .11.  IO^U.32.  aiid  10.:0  13  %iv 
apph'.  ,Mv.  (here  shall  be  providud 

(i)  AJ.iouate  instructions  concanung 
any  radiOiOKical  safuty  procaduros  and 
precautions  whti  h  may  be  neci  ssary 
because  uf  uniau#  fuatures  of  the 
equipoMot.  ana 

(ii)  A  sclMdule  uf  the  niainlenanc* 
oticesaary  lo  keep  the  equipaaviit  in 
cumpliaoce  with  thu  (mmIioh  and 
S'S  1U20  31.  10^0  ri  and  10.:u  i  1 

(2)  Tube  hotising  asai-mbiies  For  ••atJi 
tube  huusin|(  aswiinbly.  there  shall  be 
pruvuitHl 

(ij  SiHtHiT'.iMit.s  o/ t.St«  luakage 
lrN.hnkqu«<  ('i<  I'lrt  i  ir  dli  c.otnbuuitiaua  of 
luttM  bouMii^  tisM'iiiblioK  and  b«  im- 
liaiiliiiK  (itivii  >•«  for  wtiikJi  lh«  tuSiti 
hou.s<'^  (ixn«<(iLl'l V  iiidiii.Lt«lur«r  st4it«ts 
( iiiii;  r<ti til ,1! y    luti  (iiiaimuiii  filtraliou 

':;ndnHiiIly  In  th»  uM'ful  tMMHl 
»<«^irnt<iH<l  ni  iniltiiiMi<t»rs  of  aluminuin 
L>c|ulvti!«>:it    tuiJ  'Jit)  ptttik  tubu  p.jtuiitidl 


at  which  the  aiuminum  equivalant  waa 
obtained; 

(ii)  Cooling  curvw  fur  the  anode  and 
tutM  biHising;  and 

(in)  Tube  mlutg  charts  If  lht«  tube  is 
dfiaiKnod  to  o{terata  fruca  difforvnt  types 
uf  X  rav  hi>^i-voilB^«  <<«normtan  (sutJi  as 
si.'ik'*^  P^^as**  s**'f  rwdinad.  sin^kt-phase 
h'llf  wave  rucliried,  sut^l»-phas»  full- 
wave  rw.lified.  3-phase  6-pui««   3  phase 
1^  pulsH.  (  unslant  potential.  cnpaLitor 
oiiMrxy  stonikw)  or  uitdur  mo<l»»s  of 
(i,H-riitiMn  sucii  as  altoriuita  focal  spot 
si/Hs  or  sp«t»da  of  anode  rotation  which 
afh>rt  lis  ralin^.  specifii.  iUantification  of 
Itiu  dtff>!rui)(.u  in  ratings  &t;all  bt'  noted. 

(J)  Af  ra>  conlruls  and  fftiurmUtn  For 
the  X  roy  control  ami  ass«K.iut«!d  X  my 
hi(^h  voltage  ^aerator,  there  »hjll  be 
provided: 

(i)  A  statement  of  the  rated  tiiM 
voltaj^e  and  the  rnn)i^  of  lin«-voltag« 
r«>gulation  for  operation  at  maximum 
line  currwiit; 

(ii)  A  statement  of  the  maxim\:m  line 
current  of  th«  X-ray  system  b«s«'d  on  the 
maximum  input  vollajj«  and  initput 
current  charartenstics  of  the  tubfl 
housing  assembly  compatible  with  rated 
output  voltiige  and  ruttKl  current 
charai  taristics  of  the  X-ray  con'.-ol  and 
associated  high-vohage  generator  If  the 
rated  input  voltage  and  current 
charat  tdnstics  of  the  t  jbe  housing 
assombly  are  not  known  by  the 
manufucturvr  of  lh«  X  ray  control  and 
associattni  hi(;h-voltagegerMratur.  the 
manufat.turer  shall  provide  necus&ary 
information  to  allow  the  purchaser  to 
del'Tmine  the  maximum  line  current  for 
his  particular  tube  housing 
ass«mbly(ies): 

(iil)  A  statement  of  the  technique 
factors  that  constitute  the  maximum  line 
currwnt  condition  described  In 
paragraph  (h)(3](ii)  of  this  svi:tion. 

(iv)  In  the  case  of  battery-puwired 
generators,  a  speciTiceliaii  uf  ihe 
minimum  state  of  charge  neues<.ary  for 
proper  operation: 

(v)  GeMrator  rating  and  duty  cycJe; 

(vi)  A  statemHiit  of  ihe  maximum 
deviatiua  from  the  prMindication  given 
by  labeled  tutiinique  factor  con'.rol 
settings  or  indicators  during  any 
radiographic  or  CT  exposure  where  the 
equipnuM)'  IS  connected  to  a  power 
supply  as  d«scrib«l  in  accordatfice  with 
this  paragraph   In  the  <  a^e  of  flx««d 
technique  fitctors  t/ie  r:iiixiinui:i 
dfviatioa  fruin  llt*<  numiiidl  fixt^i  vaIum 
of  each  fartor  siidll  im  sUited. 

(vii)  A  statctnuiil  of  tht<  niaxinium 
deviation  (r«)m  tti«  (.ont.n  jous 
liidic«ti.)n  uf  X  ray  tube  potuntiai  and 
curn     '  '!  ..agauy  fluoroMitpic 
e^posurw  Mrt.im  Ilio  etjuipiUHOt  is 
1'iiiiit.H  tod  Id  a  power  supply  as 


described  in  accordance  wdtb  this 
paragraph:  and 

I VIII )  A  statement  deatTibing  the 
rnttasuratnent  crituna  for  all  technique 

factors  u.smi  in  paragraphs  (bM3)(iii). 
(hj(lHvi).  and  (hK3Mvii)  of  this  section; 
for  example,  the  beginning  and 
und  points  of  exposure  time  measured 
with  respect  to  a  CMlaln  percentage  of 
the  voltuge  waveform. 

(4)  BKim-bmiting  device  For  eech 
vahaLle-aperture  beam-limiting  device. 
thure  shall  be  provided; 

(i|  Leakage  technique  factors  fur  all 
cumbinatioiu  of  tube  housing 
assvinbiies  and  bttain-limiting  devices 
fo.'  whi<  h  lh«  boum-limiting  device 
maniifiK  tiirer  states  compatibility;  and 

(ill  .'K  statement  including  the 
nnniinujn  alumiiniiii  equivalent  of  that 
part  of  the  devit»  through  which  the 
tiaeful  \ycam  posses  and  in<;luding  the  X- 
ray  tut>p  potential  at  which  the 
aluminum  equivalent  was  obtained. 
When  twn  or  morv  F.ltors  are  provided 
a!»  part  of  the  device,  the  statement  shall 
include  the  alviminuni  eqaiva'.erit  of 
each  filter. 

(i)  IKeserved) 

(j)  Wa/7nng  label  The  control  panel 
containing  the  main  power  switch  shall 
bear  the  warning  s<4itt«ment.  legible  and 
accessible  to  view: 

"Wdming-  This  X-ray  unit  may  be 
dangRTOus  tn  palient  and  o(^M>rator  unleM  safe 
exposure  factors  and  njwrating  (lutructkunt 
are  i 


(k)  Leakage  radictton  fmm  t}\e 
diagnostic  source  assembly  The  leakage 
radiation  from  the  dia>.;nostic  »oun4) 
assembly  uioasurtKl  at  a  distance  of  1 
meter  in  any  direction  from  the  source 
shall  not  exceed  2.58x10  ~  *  coulombs 
per  kilogram  (CVkg)  (100  miUiroentgens 
(inK)J  m  1  hour  when  the  X  ray  tube  is 
operated  al  the  leakage  tec  hnique 
factors  If  Lite  maKiinum  rated  peak  tube 
potential  of  (he  tube  buusii:g  asMimbly 
is  greater  than  liie  maxunum  rated  peek 
tube  potential  fur  the  diagno(>tic  source 
assembly,  positive  nitons  shall  be 
provided  to  limit  the  maximum  Xray 
tuU'  potential  to  that  of  the  diagnciatic 
S(;ur<»  assembly.  CAjmphan<:e  shall  be 
determined  by  measurements  a\-eraged 
over  an  aruti  of  100  square  centimeters 
w'.th  r.o  linear  dimension  greater  than 
20  i*ntiint»<ers 

(1)  H.)J.Jt}oii  fmm  ixtmpvnents  other 
than  the  diagnostic  souroe  assembly 
The  radiation  emitted  by  a  component 
other  than  the  diugnoatic  sourt  e 
assembly  shall  nut  exx»ed  5  16x10"'  C/ 
kg  (2  mR]  in  1  hour  al  5  centimeters 
from  any  ai  nessible  surfacx  of  the 
component  when  it  is  operated  tn  an 
assembled  X-ray  system  under  any 
cunditujiis  fur  which  it  was  designed. 
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Canrphance  shall  be  determined  by 
measurements  averaged  over  an  area  of 
100  square  centimeters  with  no  linear 
dimension  greater  than  20  centimeters. 

(ni)  Beam  quality — (1)  Hoif -value 
layer.  The  half-value  layer  (HVL)  of  the 
us*»hil  beam  for  a  given  X-ray  tube 
potential  shall  not  be  less  than  the 
appropriate  value  shown  in  Table  1 
under  "Sp«;:ried  dental  systems."  for 
any  dental  X-ray  system  designed  for 
use  with  intraoral  image  rBceptors  and 
manufactured  after  December  I,  198Q; 
and  under  "Other  X-ray  sy«ems,"  for  ell 
other  X-ray  systems  subject  to  this 
section.  If  it  is  necessary  to  determine 
such  MVX  at  an  X-ray  tube  potential 
which  is  not  listed  in  Table  I,  linear 
interpolation  or  extrapolation  may  be 
made.  Positive  means  ^  shall  be 
provided  to  insure  that  at  least  the 
minimum  filtration  needed  to  achieve 
the  above  beam  quality  requirements  is 
in  the  useful  beam  during  each 
exposure 

Table  l 


X-fay  tube  voltage 

Minimum  HVL  (milli- 

(kjiovo*f peaK) 

meters  o»  aluminum) 

De- 

signed 

Measured 

Speafied 

Other  X- 

operai- 

opefatino 
potentiaT 

dental 

ray  sys- 

.r»fl 

systems 

tems 

range 

Below 

51    

30 

1  5 

03 

40 

15 

0.4 

50 

1  5 

0.5 

51  10  70 

51 

1  5 

1.2 

60 

1.5 

1.3 

70 

1  5 

1.5 

Above 

70       . 

71 

2.1 

2.1 

80 

23 

23 

•0 

2.5 

25 

100 

27 

2.7 

110 

30 

3.0 

120 

32 

3.2 

tao 

3.5 

3.5 

140 

38 

38 

ISO 

4.1 

4,1 

(2)  Measuring  coinphnnce.  For 
capacitor  energy  storage  equipment, 
compliance  shall  l)e  determined  with 
the  rcaximum  selectable  quantity  of 
chart'e  per  exposu.re. 

(n)  -4jLimjr.u/n  equivalent  of  material 
between  patient  and  intake  receptor. 
Except  when  used  in  a  CT  X-ray  system, 
the  aluminum  equivalent  of  each  of  the 
Items  listed  in  Table  II.  which  are  used 
between  the  patient  and  image  receptor. 


may  not  exceed  the  indicated  limits. 
Compliance  shall  be  determined  by  X- 
ray  measurements  made  at  a  potential  uf 
100  kilovoits  peak  and  with  an  X-ray 
boam  that  has  a  HVL  of  2.7  millimeters 
of  aluminum.  This  requirement  applies 
to  front  panel(s)  of  cassette  hclders  and 
film  changers  provided  by  the 
manufacturer  for  patient  support  or  for 
prevention  of  foreign  object  intrusions. 
It  does  not  apply  to  screens  and  thtir 
associated  mechanical  support  panels  or 
grids. 

Table  11 


Itam 


Aiumnum 
equwalent 

(rr-.illimeters) 


Frort  par,9l(s)  of  cassette 
hoidor  (tctal  of  aH) 

Front  panel(s)  of  fiim  ctiang- 
er  (total  of  all)  

Cradle  

Tabletop,  stationafy.  without 
aliculated  )oint(s)  

Tabletop,  n-iovable,  without 
aniculated  ioint(s)  (JfKlud- 
i/^g  statiorary  subtop)  

Tabtetop.  with  radiolucant 
panel  having  one  articu- 
lated joint  

Tabletop,  with  radiducent 
panel  having  two  or  mwe 
articulated  joints  

Tabletop,  cartilevered  

Tatvletop,  radiation  therapy 
Simulator  


10 

1.0 
2.0 

1.0 


15 


1.5 


2.0 
2.0 

50 


''  In  the  ca*«  al  a  ry^tam  wkica  is  to  bo  operated 
wiib  mor«  tluu  oos  IhickjiaM  of  lilliatioa.  tins 
rBquir«nmDl  c*u  be  mot  by  a  filter  Inlerlocli  wiih  the 
kj.o»oltaR«  jelnctor  whicti  will  prev-tnt  xray 
emisstoo  if  th*  Diounuin  raquind  nilration  is  not 
ui  plic*. 


(o)  Battery  charge  indicator.  On 
battery-powered  generators,  visual 
means  shall  be  provided  on  tlie  control 
panel  to  indicate  whetlier  the  battery  is 
in  a  state  of  charge  adequate  for  proper 
o[>er3tion. 

(p)  [Reserved! 

(q)  Modification  of  certified  diagnostic 
X-ray  components  and  systems — (1) 
Diagnostic  X-ray  components  and 
systems  certified  in  accordance  \nI\.\\ 
§1010.2  of  this  chapter  shall  not  be 
modified  such  that  the  component  or 
system  fails  to  comply  with  any 
applicable  provision  of  this  chapter 
unless  a  variance  in  accordance  with 
§  1010.4  cf  this  chapter  or  an  exemption 
under  sections  358(a)(5)  or  SBOBib)  of 
the  Public  Health  Service  Ac1  has  been 
granted. 

[2]  Tlie  owner  of  a  diagnostic  X-ray 
system  who  uses  the  system  in  a 
professional  or  commercial  capacity 
may  modify  the  system,  provided  the 
modification  does  not  result  in  the 
failure  of  the  system  or  component  to 
comply  with  the  applicable 
reqL;irements  of  lliis  section  or  of 
§  1020.31,  §  1020.32,  or  §  1020.33.  The 
owner  who  causes  such  modification 
need  not  submit  the  reports  required  by 


subpiirt  B  of  part  1002  of  this  chapter, 
provided  the  ouiier  records  the  date  and 
the  details  of  the  modification,  and 
provided  the  modifitation  of  the  "C-rey 
system  does  not  result  in  a  failure  to 
comply  with  §  1020.31,  §  1020.32.  or 
<»  1020.33. 

§  1 020  J!1     R«dio9raphic  equipmMit 

The  provisions  of  this  section  apply  to 
etjuipriient  for  Lbe  recording  of  images, 
except  equipment  involving  use  of  nn 
in-.age  intensiSor  or  computed 
tomography  Xray  systems 
manufactured  on  or  after  November  28, 
1984. 

(a)  Control  and  indication  of 
tichnique  factors — (l)  Visual  indication. 
The  technique  factors  to  be  used  during 
an  exposure  shall  be  indicated  before 
the  exposure  begins,  except  when 
automatic  exposure  controls  are  used,  in 
which  case  the  technique  factors  which 
are  set  prior  to  the  exposure  shall  be 
indicated.  On  equipment  having  fixed 
te(  hnique  factors,  tiiis  requirement  may 
be  met  by  permanent  markings. 
Indication  of  technique  factors  shall  be 
visible  from  the  operator's  position 
except  in  the  case  of  spot  films  made  by 
the  fluoroscopist. 

(2)  Timers.  Meens  shall  be  provided 
to  terminate  the  exposure  at  a  preset 
time  interval,  a  preset  product  of  current 
and  time,  a  preset  raimber  of  pulses,  or 

a  preset  radiation  exposure  to  the  image 
receptor. 

(i)  Except  during  serial  radiography, 
the  operator  shall  be  able  to  terminate 
the  exposure  at  any  time  du.ring  an 
exposure  of  greater  than  one-half 
second.  Termination  of  exposure  shall 
cause  automatic  resetting  of  the  timer  to 
its  initial  setting  or  to  zero.  It  shall  not 
be  possible  to  make  an  exposure  when 
the  timer  is  set  to  a  zero  or  off  position 
if  either  position  is  provided. 

fii)  During  serial  radiographv,  the 
operator  shall  be  able  to  terminate  the 
X-ray  exposure(s)  at  any  time,  hot 
means  may  be  provided  to  permit 
completion  of  any  single  exposure  of  the 
series  in  process. 

(3)  Automatic  exposure  controls 
When  an  automatic  exposure  control  is 
provided; 

(i)  Indication  shall  be  made  on  the 
control  panel  when  tliis  mode  of 
operation  is  selected; 

(ii)  When  the  X-ray  tube  potential  is 
equal  to  or  greater  than  51  kilovoits 
peak  (kVp),  the  minimum  exposure  time 
for  field  emission  equipment  rated  for 
pulsed  operation  shall  be  equal  to  or 
less  than  a  time  interval  equivalent  to 
two  pulses  and  tlie  minimum  exposure 
time  for  all  other  equipment  shall  be 
equal  to  or  less  than  1/60  second  or  a 
time  interval  required  to  deliver  5 
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nulli«iiij)«irMi-«e<.unds  (mAs),  whu  hevwr 

is  ttTHAtHr. 

nil)  tither  the  product  of  p«ak  X  ray 
tulw  p<<("ntial.  currtmt,  and  Mxposuru 
tiiiiH  shall  b«t  liinitHd  to  not  muru  than 
60  kilowatt  %*H  iinds  (kW's)  p««r  uxposurt) 
or  the  product  of  X  ray  tutw  cumint  and 
exponurti  tune  shall  be  hmitud  to  not 
mi>rt»  thnn  *><)0  rnAs  per  exposura, 
Hxi  t'pt  wh«n  the  Xray  tut)«  polmituil  it 
Imss  than  SI  iV'(i.  in  whicii  iJiso  tho 
produi  t  ijf  X-ray  tutxi  c  urrunl  and 
exposure  tinm  shall  b«  liini'dd  to  not 
inure  than  2.()00  mAs  p^T  ««pt)Siire:  and 

(iv)  A  viHible  si^ial  shall  induatH 
whxn  an  tixposura  has  tHKin  turnuiintod 
at  the  limits  dHS<:ril>«»d  in  parn^raph 
|a)(3)(ui)  of  this  seition.  and  manual 
^>lH«lltln^  shell  be  rtxjuired  btiforo  further 
uulcjmalK.ally  finimi  tixposurt's  ( iin  bo 
iniule. 

(4)  Accuracy  Deviation  of  lw<.hnique 
fat  tors  from  indicated  values  shall  not 
exi  mill  the  Innits  Kiven  in  the 
mfcjrmatiun  provide<l  in  accordance 
with  •(  1020  30(h)(1). 

(b)  Hrprtnlui  ibility  The  following 
nM]ulrHi:iHnt!)  shall  apply  whon  the 
»H{uipm«nt  IS  opttratHU  on  an  aduquate 
powiir  supply  as  spetifiod  by  tho 
manufat  turtir  In  accordance  with  the 
rwiiiirMments  of  §  1020  30(h)(3); 

(1)  Co*-ff)rifnt  of  vciruitinn   For  any 
spe<.iric  combination  of  sele<  tud 
technique  fadors.  the  estimated 
c<x<fficiHnt  of  variatiun  of  radiation 
exposures  shall  be  no  ureatur  than  0  0f> 

12)  .VffHi.s urin^  cttmplianctf 
DwteriTiination  of  compliance  shall  be 
ba.M'd  on  10  con.stn  utive  measuruniiints 
takun  within  a  tune  ptirlod  of  1  hour 
K(]uipniMiit  nianufai  turml  aftwr 
S«iptoml)er  5.  197H.  shall  !>♦«  sub)c<  t  to 
the  additional  requircinont  ttiat  all 
variablH  controls  fur  technique  foctors 
shall  be  adjustod  to  alternate  MJttin^s 
and  rt)s<it  to  thtt  ttist  s«ittiiig  aftiir  ea(  h 
nuidsurMiuHiit   The  pttrt:ent  line-volta^M 
rti>{ulatuin  shall  Ui  diiturtniiuHl  for  each 
moasurwmHiit  All  values  for  percent 
line-voltj^e  rexulatiun  shall  be  within 
il  of  the  mean  value  for  all 
measurttmtiiit.s   For  tiquipmxnt  having 
automatic  exposure  lontrols. 
cumplianc  e  shall  be  doterininod  with  a 
suffK.ient  thK.kness  of  attunuatitif^ 
matenal  in  the  useful  beam  suiii  that 
the  technique  factors  can  be  adjusted  to 
provide  individual  exposures  of  a 
minimum  of  12  pulsus  on  field  emission 
wquipmunt  ratntl  for  pulsud  o{>«ruti()Ji  or 
no  less  than  one-tenth  second  per 
exposure  on  all  other  equipment. 

U  )  Unfunty  The  followlnx 
requirements  apply  when  the 
e<)uipm«>nt  is  ofjeratod  on  a  power 
supply  as  sjHN  ified  by  the  manufacturer 
in  accordance  with  the  requirements  of 
S  1020  30(h)(3)  for  any  fixed  X  ray  tube 


potential  w  ithtn  the  ran^e  of  40  percent 
to  100  percent  of  the  maximum  rated. 

(1)  tijuiprnent  /lovi/i^  u\depvndfnt 
si'lcitiun  of  X  ray  tube  cum-nt  (niAj 
The  average  ratios  of  exposure  to  tho 
indicated  inillianipere-seconds  pro<iu(t 
((7kg/'mAs  (or  niKynLAs))  obtained  at 
any  two  conse<,utive  tulie  cunent 
settings  shall  not  differ  by  more  than 

0  10  times  their  sum   This  is: 
IX,    X.-hO  10(X,*XJ.  where  Xi  and  \i 
are  tho  average  C/kg/mAs  (or  inKy'mAs) 
values  obtained  at  each  of  two 
consecutive  tube  current  sellings  or  at 
two  settings  diffonng  by  no  more  than 
a  fai  tor  of  2  where  tho  IuImj  current 
s«lo<  tion  IS  continuous. 

(2)  Equipment  havu\f^  srlftlion  of  X- 
my  tube  cunrnt  exposurv  tune  product 
linAsI  For  equipment  ir.anufat  tured 
after  (insert  aate  1  yrfjr  oflrr  date  of 
publiratton  in  the  Federal  Register)  tlie 
average  ratios  of  exposure  to  the 
indiuitcd  milliampere-seconds  product 
(Cykg/mAs  (or  mRymAs))  obtained  at 
any  two  consecutive  mAs  selector 
settings  shall  not  differ  by  more  than 

0  10  limes  their  sum.  This  is 
IX,  -  Xil-SO  10(X,»X;).  where  X,  and  Xj 
are  the  average  C/kg/mAs  (or  niR/'niAs) 
values  obtained  at  each  of  two 
conse<  utive  mAs  selwlor  settings  or  at 
two  settings  differing  by  no  more  than 
a  factor  of  2  where  the  niAs  selector 
provides  continuous  seleciion 

(3)  Measuring  compliance 
Lk-terniination  of  compliance  will  be 
based  on  10  exposures,  made  within  ±1 
hour,  at  each  of  the  two  settings.  These 
two  settings  may  include  any  two  focal 
sp(j|  sizes  except  where  one  is  etjual  to 
or  less  than  0  45  millimeters  and  tho 
other  IS  greater  than  0  45  millimeters. 
For  purposes  of  this  requirement,  focal 
spot  size  IS  the  focal  spot  size  spei:jfied 
by  the  X-ray  tulw  manufadurer  Tlie 
pen.ent  line-voltage  regulation  shall  be 
determined  for  each  measurement.  All 
values  for  percent  line  voltage 
regulation  at  any  one  combination  of 
technique  factors  shall  be  within  •!  of 
the  mean  value  fur  all  measurements  at 
these  technique  factors. 

(d)  Field  limitation  and  alignment  for 
mobile,  portable,  and  stationary  general 
purpose  X  ray  systems  Exc^'pt  when 
spot  film  devices  or  special  attachments 
for  mammography  are  in  service, 
mobile,  portable,  and  stationary  general 
purp(jse  radiographic  X  ruy  systems 
shall  meet  tho  following  requirements: 

(1)  Variable  X  ray  field  limitation  A 
moans  for  stepless  ad)ustment  of  the 
■ize  of  the  X-ray  field  shall  be  provided. 
Each  dimension  of  the  minimum  field 
size  at  an  SID  of  100  centimeters  shall 
be  oijual  to  or  less  than  5  i  entimeters 

(2)  Visual  definition,  (i)  Means  for 
visually  defining  the  perimeter  of  the  X- 


ray  field  shall  be  provided.  The  total 
misalignment  of  the  edges  of  the 
visually  defined  field  with  the 
respcK  live  edges  of  the  X-ray  field  along 
either  the  length  or  width  of  the  visually 
defined  field  shall  not  exceed  2  percent 
of  the  distance  from  the  source  to  the 
center  of  the  visually  defined  field  when 
the  surface  upon  which  it  appears  is 
perpendicular  to  the  axis  of  the  X  ray 
beam. 

(ii)  When  a  light  localizer  is  used  to 
define  the  X-ray  field,  it  shall  provide 
an  average  illuminance  of  not  less  than 
lf)0  lux  (15  footcandles)  at  100 
centimeters  or  at  the  maximum  SID. 
whichever  is  less  The  average 
illuminance  shall  be  based  upon 
measurements  made  in  the  approximate 
center  of  eac  h  quadrant  of  the  liglit 
field  Radiation  therapy  simulation 
systems  are  exempt  from  this 
requirement. 

fill)  Tho  edge  of  the  light  field  at  130 
centimeters  or  at  the  maximum  SID, 
whichever  is  less,  shall  have  a  contrast 
ratio.  corro<.1ed  for  ambient  ligliling,  of 
not  less  than  4  in  the  case  of  boam- 
limiting  devices  designed  for  use  on 
stationary  equipment,  and  a  contrast 
ratio  of  nut  less  than  3  in  the  case  of 
boam-limiting  devices  designed  for  use 
on  mobile  and  portable  equipment.  The 
contrast  ratio  is  defined  as  I,  !-,  where 
I,  is  the  illuminance  3  millimeters  from 
the  edge  of  the  light  field  toward  the 
center  of  the  field,  and  Ij  is  the 
illuminance  3  millimeters  from  the  edge 
of  the  light  field  away  from  tho  center 
of  the  field.  Compliance  shall  be 
detennined  with  a  measuring  aperture 
of  1  millimeter. 

(e)  Field  indication  and  alignment  on 
stationary  general  purpose  Xray 
equipment  Except  when  spot-film 
devices  or  special  attachments  for 
mammography  are  in  service,  stationary 
general  purpose  X-ray  systems  shall 
meet  the  following  requirements  in 
addition  to  those  prescribed  in 
paragraph  (d)  of  this  se<;tion: 

(1)  Means  shall  be  provided  to 
indicate  when  the  axis  of  the  X-ray 
beam  is  perpendicular  to  the  plane  of 
the  image  re<.eptor.  to  align  the  center  of 
the  X-ray  field  with  rcspe<;t  to  the  center 
of  the  image  receptor  to  within  2 
percent  of  the  SID,  and  to  indicate  the 
SID  to  within  2  percent; 

(2)  The  beam-limiting  device  shall 
numerically  indicate  tlie  field  size  in  the 
plane  of  the  image  receptor  to  which  it 
is  adjusted; 

(3)  lndic:ation  of  field  size  dimensions 
and  SID's  shall  be  specified  in 
centimeters  and/or  inches  and  shall  be 
such  that  aperture  adjustments  result  in 
X-ray  field  dimensions  in  the  plane  of 
the  image  receptor  which  correspond  to 


those  indicated  by  the  beam-hmiting 
device  to  wilhin  2  penent  of  the  SID 
when  the  beam  axis  is  indicated  to  l>e 
perpendicular  to  the  plane  of  the  image 
receptor;  and 

(4)  Compliance  measurements  will  be 
made  at  discrete  SID's  and  image 
receptor  dimensions  in  common  clinical 
use  (such  as  SID's  of  100,  150.  end  200 
centimeters  and/or  36,  40.  48.  and  72 
inches  and  nominal  image  receptor 
dimension.'^  of  13,  IB,  24.  30,  35,  40.  and 
43  centimeters  and/or  5,  7.  8,  9,  10.  11, 
12.  14.  and  17  inches)  or  at  any  olr.or 
specific  dimensions  at  which  the  boam- 
li.miting  device  or  its  associated 
diagnostic  X-ray  system  is  uniquely 
designed  to  operate. 

(f)  Field  limitation  on  radiographic  X- 
ray  equipment  other  thas;  general 
purpose  radiographic  systems — (1) 
Equipment  for  u»e  with  intraoral  image 
receptors  Radiographic  equipment 
designed  for  use  with  an  intraoral  iiuaye 
receptor  shall  t>e  provided  with  means 
to  limit  the  X-ray  beam  such  that; 

(i)  If  the  minimum  source-to-skin 
distance  (SSD)  is  18  centimeters  or 
more,  the  X-ray  field  at  the  minimum 
SSD  shall  be  containable  in  a  circle 
having  a  diair.eter  of  no  more  than  7 
centimeters;  and 

(il)  If  the  minimum  SSD  is  less  than 
18  centimeters,  the  X-ray  field  at  the 
minimum  SSD  st.uil  be  containable  in  a 
circle  having  a  diameter  of  no  more  than 
6  centimeters. 

(2)  X-ray  systems  designed  for  one 
image  receptor  size.  Radiographic 
equipment  designed  for  only  one  image 
receptor  size  at  a  fixed  SID  shull  be 
provided  with  means  to  limit  the  field 
at  the  plane  of  the  image  receptor  to 
dimensions  no  greater  than  those  of  the 
image  receptor,  and  to  align  the  center 
of  the  X  ray  field  with  the  center  of  the 
image  receptor  to  within  2  percent  of 
the  SID  or  shall  be  provided  with  means 
to  both  size  and  align  tho  X-ray  field 
such  that  the  X-ray  field  at  the  plane  of 
the  image  receptor  does  not  extend 
beyond  any  edge  of  the  image  receptor. 

(3)  Systems  designed  for  or  provided 
with  special  attachments  for 
mammography.  Radiographic  systems 
designed  only  for  mammography  and 
general  purpose  radiographic  systems, 
when  special  attachments  for 
mammography  are  in  service,  shall  be 
provided  with  means  to  limit  the  useful 
beem  such  that  the  X-ray  field  at  the 
plane  of  the  image  receptor  does  not 
extend  beyond  any  edge  of  the  image 
receptor  at  any  designated  SID  except 
the  edge  of  the  image  receptor  designed 
to  be  adjacent  to  the  chest  wall  where 
the  X-ray  field  may  not  extend  beyond 
this  edge  by  more  than  2  percent  of  the 
SID.  This  requirement  can  be  met  with 


a  system  which  performs  as  prestii'tjed 
in  paragraphs  (f}l4)(i).  (f){4Jiii).  and 
(f)(4)(ii.)  of  this  section.  When  the  beara- 
liniitiiig  device  and  image  receptor 
support  device  are  designed  to  be  use<l 
to  unnioLiiize  the  breast  during  a 
maminographic  procedure  and  tlie  SID 
may  vary,  the  SID  indication  specified 
in  paragraphs  (n(4)(ii)  and  (rj(4);iii)  of 
this  s+»ction  shall  be  the  maximum  SUD 
for  which  the  boom-limiting  device  or 
aperture  is  designed.  In  addition,  each 
image  receptor  support  intended  for 
installation  on  a  system  designed  only 
for  mammography  shall  have  clear  and 
permanent  markin^^s  to  indicate  the 
maximum  image  receptor  size  for  which 
it  is  designed. 

(4)  Otlier  X-ray  systems.  Radiographic 
systems  not  specifically  covered  in 
paragraphs  (d),  (e),  (f)(2),  (0(3),  and  (h) 
of  this  SHCIion  and  systems  covered  in 
paragraph  (fl(l)  of  this  section,  which 
are  also  designed  for  use  with  extraoral 
image  receptors  and  when  used  with  an 
extraoral  image  leceptor.  shall  be 
provided  with  means  to  limit  the  X-ray 
field  in  the  plane  of  tlie  image  receptor 
so  that  such  field  does  not  exceed  each 
dimension  of  the  image  receptor  by 
mort'  than  2  percent  of  the  SID.  when 
the  axis  of  the  X-ray  beam  is 
perpendicular  to  the  plane  of  the  image 
receptor.  In  addition,  means  shall  be 
provided  to  align  the  center  of  the  X-ray 
field  with  the  center  of  the  image 
receptor  to  within  2  percent  of  the  SID, 
or  means  shall  be  provided  to  both  size 
and  align  the  X-ray  field  such  that  the 
X-ray  field  at  the  plane  of  the  image 
receptor  does  not  extend  beyond  any 
edge  of  Lhe  image  receptor.  'These 
reauirements  may  be  met  with: 

(i)  A  system  wEiich  performs  in 
accordance  with  paragraphs  (d)  and  (e) 
of  tills  section;  or  when  alignment 
means  are  also  provided,  may  be  met 
with  either; 

(ii)  An  assortment  of  removable, 
fixed-aperture,  beam-limiting  devices 
sufficient  to  meet  the  requirement  for 
each  combination  of  image  receptor  size 
and  SID  for  which  the  unit  is  designed. 
Each  such  device  shall  have  clear  and 
permanent  markings  to  indicate  the 
image  receptor  size  and  SID  for  which 
it  is  designed;  or 

(iii)  Abeam-Limiting  device  having 
multiple  fixed  apertures  sufficient  to 
meet  the  requirement  for  each 
combination  of  image  receptor  size  and 
SID  for  which  the  unit  is  designed. 
Permanent,  clearly  legible  markings 
shall  indicate  the  image  receptor  size 
and  SID  for  wluch  each  aperture  is 
designed  and  shall  indicate  which 
aperture  is  in  position  for  use. 

(g)  Positive  heam  limitation  (PBL). 
The  requirements  of  this  paragraph  shall 


apply  to  radiographic  systems  which 
contain  PBL. 

(1 )  Field  size.  When  a  PBL  system  is 
provided,  it  shall  prevent  X-ray 
production  when; 

fi)  Either  the  length  or  width  of  the  X- 
ray  field  in  the  plane  of  the  image 
receptor  differs  from  the  corresponding 
ima^a  receptor  dimension  by  more  than 
3  percent  of  the  SID;  or 

(ii)  Tlie  sum  of  the  lergtli  and  width 
differences  as  stated  in  paragraph 
(g)(l)(i)  of  tiiis  section  witliout  regard  to 
sign  exceeds  4  percent  of  the  SID. 

(iii)  The  beam  limiting  device  is  at  an 
SID  for  which  PBL  is  not  designed  for 
sizing. 

(2)  Conditions  fur  PBL.  When 
provided,  the  PBL  system  shall  function 
as  described  in  paragraph  [gj(l)  of  this 
section  w  henever  all  the  following 
conditions  are  met: 

(i)  The  image  receptor  is  inserted  into 
a  permanently  mounted  cassette  holder; 

(li)  The  image  receptor  length  and 
width  a."^  less  than  50  centimeters; 

(ill)  The  X-rey  beam  axis  is  within  ±3 
degrees  of  vertical  and  the  SID  is  90 
centimeters  to  130  centimeters 
inclusive;  or  the  X-ray  beam  axis  is 
within  ±3  degrees  of  horizontal  and  the 
SID  is  90  centimeters  to  205  centimeters 
inclusive; 

(iv)  The  X-ray  beam  axis  is 
perpendicular  to  the  plane  of  the  image 
receptor  to  within  ±3  degrees,  and 

(v)  Neither  tomographic  nor 
stereoscopic  radiography  is  being 
performed. 

(3)  Measuring  compliance. 
Compliance  with  the  requirements  of 
paragraph  (g)(1)  of  this  section  shall  be 
determined  when  the  equipment 
indicates  that  the  beam  axis  is 
perpendicular  to  the  plane  of  the  image 
receptor  and  the  previsions  of  paragraph 
(g)(2)  of  this  section  are  met. 
Compliance  shall  be  determined  no 
sooner  than  5  seconds  after  in.sertion  of 
the  image  receptor, 

(4)  Operator  mitiated  undersizing. 
The  PBL  system  shall  be  capable  of 
operation  such  that,  at  the  discretion  of 
the  operator,  the  size  of  the  field  may  be 
made  smaller  than  the  size  of  the  image 
receptor  tlirough  stepless  adjustment  of 
the  field  size.  Each  dimension  of  the 
minimum  field  size  at  an  SID  of  100 
centimeters  shall  be  equal  to  or  less  than 
5  centimeters.  Return  to  PBL  function  as 
described  in  paragraph  (g)(1)  of  this 
section  shall  occiir  automatically  upon 
any  change  of  image  receptor  size  or 
SID, 

(5)  Override  of  PBL  A  capability  may 
be  provided  for  overriding  PBL  in  case 
of  system  failure  and  for  servicing  the 
system.  This  override  may  be  for  all 
SID's  and  image  receptor  sizes.  A  key 
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shall  be  r»»qulr«d  for  any  override 
(iip«bility  that  is  aci  HMible  lo  the 
operalur  I(  shall  nut  be  possible  to 
remove  the  kny  while  HbL  is 
ovemddnn  E«4ii  such  key  5wit(Ji  or  k«y 
shall  be  rleariy  and  durably  Udwied  as 
follows 
Por  Xrsy  Field  UmiUtlon  System  Fnilum 

The  ov«rTul»«  (jiixibiiitv  i»  toninlortHl 
•ciVMibU  ti)  th«  opAfBtur  d  it  ii  rvfnrent.nd 
in  thn  op«in)liir  t  nuinuiil  <ir  in  iilh»r  matnridl 
IntHndnd  for  lh«  opttriitor  nr  if  lt>  Um  utiun  i» 
such  that  thit  o(Minit(>r  would  consider  it  part 
of  Iha  o()eriitii>(uii  r>>ntn>is 

(h)  Fivid  limitation  and  alignment  for 
spot  film  devicm.  The  followiiix 
requirements  shall  apply  to  spot  film 
devu^s,  except  when  tho  spot-film 
device  la  provided  for  use  with  a 
radifltion  therapy  simulation  system 

(1)  M«>ens  shrill  be  provided  not w»m>ii 
the  soune  and  the  putient  for 
adjustment  of  the  X  ray  Held  si^e  in  the 
plane  of  the  linage  reteptor  lo  the  siio 
of  thet  portion  of  the  ima^e  receptor 
which  has  been  seleiiml  on  the  spot- 
film  selM<  tor  Su<.h  ad|ustmeiit  shall  Ije 
accomplished  aulomatiially  wh«n  the 

X  ray  nMld  size  in  the  plane  of  the  imngu 
re<  Mptor  IS  greater  than  the  s»)le*.!ttd 
portion  of  the  ima^e  re<  epior   If  the  X 
ray  Held  size  is  less  than  the  size  of  the 
sele<  ted  portion  of  the  iniuno  rtK.eptor. 
the  field  Size  shall  not  open 
automatically  to  the  si/«  of  the  sele*  ted 
portion  of  the  ima^e  rw  eptor  unless  the 
operator  has  selet  ted  that  mode  of 
o{H'ration 

(2)  Neither  the  length  nor  the  width 
of  the  X-ray  field  in  the  plane  of  the 
ima>;e  ro«  entor  shall  diiier  from  the 
co^'espolu{ln^  dimensiiins  of  the 
selected  portion  of  th«  ima^e  re«  eptur 
by  more  than  3  penei.t  of  the  Sll)  when 
•d|usted  for  full  cove ru^e  of  the  s«'l.t<  tn.l 
portion  of  the  ima^e  re«  eptor  The  suin, 
without  rw^^ard  to  sihii.  oi  the  length  and 
width  differences  shall  not  exc  eed  4 
pen  eiit  of  the  SID  On  spot-film  devices 
manufa<  tured  after  February  25,  1978.  if 
the  ani^le  Imtween  the  plane  of  the 
imago  rw  uptor  and  beam  axis  is 
variable.  ineai]S  shall  \ni  provided  to 
indii^te  when  the  axis  ol  the  X-ray 
beam  is  perpendicular  to  the  plane  of 
the  linage  reteptor,  and  compliance 
shall  be  determined  with  the  beam  axis 
indicated  to  be  perpendicular  to  the 
plane  of  the  image  receptor. 

(3)  The  lenter  of  the  X  ray  field  in  the 
plane  of  the  image  rw  eptor  shall  bo 
ahgntHl  with  the  center  of  the  selected 
portion  of  the  Image  re<  eptor  to  within 
2  perr  ent  of  the  SlU 

(4)  Means  shall  be  provided  to  reduce 
the  X-ray  field  size  In  the  plane  of  the 
image  receptor  to  a  size  smaller  than  the 
seUnted  portion  of  the  image  reieptor 
such  that: 


|i)  For  spot-film  devices  used  on 
fixed  SHI  fluoroscopic  systems  whu-h 
are  not  required  lo.  and  do  not  provide 
stopless  adjustment  of  the  X-ray  field, 
the  minimum  field  size,  at  the  greatest 
SID.  iloes  not  exceed  IZ'j  square 
c;entim»itHrs,  or 

(ii)  For  spot-film  devices  us«)d  on 
fluoroscopic  systems  ihdt  have  a 
variable  SID  and/or  stepless  ad)ustment 
of  the  hold  size,  the  minimum  field  size, 
at  the  greatest  SID.  shall  be  containable 
in  a  square  of  5  centimeters  by  5 
ceiitiriiolers. 

(5)  A  capability  may  be  provided  for 
overriding  the  automatic  X-ray  field  size 
adjustment  in  case  of  system  failure.  If 
It  IS  so  provided,  a  signal  visible  at  the 
fluoros(  opist's  position  shall  induate 
whenevi'r  the  aut<jmatic  X-ray  field  size 
adjustment  override  is  engaged,  pjch 
such  system  failure  override  switch 
shall  \m  clearly  lalxjied  as  follows: 
Kir  X  my  Field  Limitation  System  Failure 

(i)  Source-skin  distance— (\]  X-ray 
systems  designed  for  use  with  an 
intraoral  image  receptor  shall  be 
provided  with  means  to  limit  the 
sourte-skia  distance  to  nut  less  than 

(i)  Eightetm  centimeters  if  oj>erable 
above  50  kVp;  or 

(ii)  Ten  centimeters  if  not  operable 
alHivM  50  kVp. 

(2)  Mobile  and  portable  X-ray  systems 
other  t!>.an  dental  shall  be  provided  with 
means  lo  limit  the  source-skin  distance 
to  not  less  than  30  centimeters. 

(j)  Bffam  on  indicators  The  X  ray 
control  shall  provide  visual  indication 
whenever  X-rays  are  produced  In 
addition,  a  signal  audible  to  the  operator 
shall  indicate  that  the  exposure  has 
terminatuci 

(k)  Multiple  tubes  Where  two  or  more 
rudiographic  tubes  are  controlled  by  one 
lixposuro  switch,  the  tube  or  tubes 
whu  h  have  been  selected  shall  be 
clearly  indicated  before  initiation  of  the 
exposure  This  indic  ation  shall  be  both 
on  the  X-ray  control  and  at  or  near  the 
tube  housing  assembly  which  has  been 
sehnted 

(1)  Hadiation  from  capacitor  energy 
storaf(e  equipment  Radiation  emitted 
from  the  X  ray  tube  shall  not  exceed 

(l)Hh>.10-''C/kg(0  03  mR)  in  1 
minute  at  5  centimeters  from  any 
accessible  surface  of  the  diagnostic 
source  assembly,  with  the  beam-limiting 
device  fully  open,  the  system  fully 
ciiarged,  and  the  exposure  switch,  timer, 
or  any  dis<:harge  mechanism  not 
activated  (xjinpliance  shall  be 
determined  by  measurements  averaged 
over  an  area  of  100  square  centimeters, 
with  no  linear  dimension  greater  than 
20  centimeters,  and 

(2)  2  58x10    U7kg  (100  niR)  in  1  hour 
at  100  centimeters  from  the  X  rav 


source,  with  the  beam-limiting  device 
fully  open,  when  the  system  is 
dis<  har>;ed  through  the  X-ray  tube  either 
manually  or  automatically  by  use  of  a 
dis«:harge  switch  or  deactivation  of  the 
input  power  Compliance  shall  be 
determined  by  measurements  of  the 
maximum  exposure  per  discbarge 
multiplied  by  the  total  number  of 
disi  barges  in  1  hour  (duty  cycle).  The 
measurements  shall  be  averaged  over  an 
area  of  100  square  centimeters  with  no 
linear  dimension  greater  than  20 
centimeters. 

(ml  Transmission  limit  for  image 
n^cfptor  supporting  devices  used  for 
mammography  For  X-ray  systems 
manufactured  after  September  5.  1978. 
vshu  h  are  designed  only  for 
mammography,  the  transmission  of  the 
primary  beam  through  any  image 
re<'.eptor  support  providea  with  the 
system  shall  be  limited  such  that  the 
exposure  5  centimeters  from  any 
ai  cessible  surface  beyond  the  plane  of 
the  image  receptor  supporting  device 
does  not  exceed  2  58x10"*  C/kg  (0.1 
niR)  for  each  aciivation  of  the  tube. 
Exposure  shall  be  measured  with  the 
system  operated  at  the  minimum  SID  for 
which  it  IS  designed.  Compliance  shall 
be  determined  at  the  maximum  rated 
peak  tube  potential  for  the  system  and 
at  the  maximum  rated  product  of  the 
tube  current  and  exposure  time  (mAs) 
for  that  peak  tube  potential.  Compliance 
shall  be  determined  by  measurements 
averaged  over  an  area  of  100  square 
centimeters  with  no  linear  dimension 
greater  than  20  centimeters. 

1 1020.32    Fluoroacopic  •qulpm«nt. 

The  provisions  of  this  section  apply  to 
etjuipmeiit  for  fluoroscopy  and  for  the 
recording  of  images  through  an  image 
mtensifier  except  computed  tomography 
X-ray  systems  manufactured  on  or  afier 
November  29.  1984 

(a)  Primary  protective  barrier — (1) 
Limitation  of  useful  beam  The 
fluoroscopic  imaging  assembly  shall  be 
provided  with  a  primary  protective 
barrier  which  intercepts  the  entire  cross 
section  of  the  useful  beam  at  any  SID. 
The  X-ray  tube  used  for  fluorostopy 
shall  not  produce  X-rays  unless  the 
barrier  is  in  position  to  intercept  the 
entire  useful  beam  The  exposure  rate 
due  to  transmission  through  the  barrier 
with  the  attenuation  block  in  the  useful 
beam  combined  with  radiation  from  the 
image  intensifier  if  provided,  shall  not 
exceed  3  34x10 " '  percent  of  the 
entrance  exposure  rate,  at  a  distance  of 
10  centimeters  from  any  accessible 
surface  of  the  fluoroscopic  imaging 
assembly  beyond  the  plane  of  the  image 
rei  eptor.  Radiation  therapy  simulation 
systems  shall  be  exempt  from  this 


2S408 


Federd  KeiiiHtet  I  Vol.  58.  No.  83  /  Monday.  May  3.  1993  /  Riiles  and  Regulatioas 


Federal  Register  /  Vol.  58,  No.  83  /  Monday,  May  3.  1993  /  Rules  and  Regulations 


26405 


requirement  provided  the  systems  are 
intended  only  for  remote  control 
op)eration  and  the  manufacturer  sets 
forth  instructions  for  assemblers  with 
respect  to  control  location  as  part  of  the 
information  required  in  §  1020.30(g). 
Additionally,  the  manufacturer  shall 
provide  to  users,  pursuant  to 
S  1020.30{h)(l)(i),  precauUons 
concerning  the  importance  of  remote 
control  operation. 

(2)  Measuring  compliance.  The 
entrance  exposure  rate  shall  be 
measured  in  accordance  with  paragraph 
(d)  of  this  section.  The  exposure  rate 
due  to  transmission  through  the  primary 
barrier  combined  with  radiation  from 
the  image  intensifier  shall  be 
determined  by  measurements  averaged 
oyer  an  area  of  100  square  centimeters 
with  no  linear  dimension  greater  than 
20  centimeters.  If  the  source  is  hielow 
the  tabletop,  the  measurement  shall  be 
made  with  the  input  surface  of  the 
fluoroscopic  imaging  assembly 
positioned  30  centimeters  above  the 
tabletop.  If  the  source  is  above  the 
tabletop  and  the  SID  is  variable,  the 
measurement  shall  be  made  with  the 
end  of  the  beam-limiting  device  or 
spacer  as  close  to  the  tabletop  as  it  can 
be  placed,  provided  that  it  shall  not  be 
closer  than  30  centimeters.  Movable 
grids  and  compression  devices  shall  be 
removed  from  the  useful  beam  during 
the  measurement.  For  all  measurements, 
the  attenuation  block  shall  be 
positioned  in  the  useful  beam  10 
centimeters  from  the  point  of 
measurement  of  entrance  exposure  rate 
and  between  this  point  and  the  input 
surface  of  the  fluoroscopic  imaging 
assembly. 

(b)  Field  limitation — (1)  Noni mage- 
intensified  fluoroscopy,  (i)  The  X-ray 
field  produced  by  nonimage-intensified 
fluoroscopic  equipment  shall  not  extend 
beyond  the  entire  visible  area  of  the 
image  receptor.  Means  shall  be  provided 
for  stepless  adjustment  of  the  field  size. 
The  minimum  field  size,  at  the  greatest 
SID,  shall  be  containable  in  a  square  of 
5  centimeters  by  5  centimeters. 

(ii)  For  equipment  manufactured  after 
February  25,  1978.  when  the  angle 
between  the  image  receptor  and  the 
beam  axis  of  the  X-ray  beam  is  variable, 
means  shall  be  provided  to  indicate 
when  the  axis  of  the  X-ray  beam  is 
perpendicular  to  the  plane  of  the  image 
receptor.  Compliance  with  paragraph 
(b)(l)(i)  of  this  section  shall  be 
determined  with  the  beam  axis 
indicated  to  be  perpendicular  to  the 
plane  of  the  image  receptor. 

(2)  Image-intensified  fluoroscopy,  (i) 
For  image-intensified  fluoroscopic 
equipment  other  than  radiation  therapy 
simulation  systems,  neither  the  length 


nor  the  width  of  the  X-ray  field  in  the 
plane  of  the  image  receptor  shall  exceed 
that  of  the  visible  area  of  the  image 
receptor  by  more  than  3  percent  of  the 
SID.  The  sum  of  the  excess  length  and 
the  excess  width  shall  be  no  greater  than 
4  percent  of  the  SID. 

(ii)  For  rectangular  X-ray  fields  used 
with  circular  image  receptors,  the  error 
in  alignment  shall  be  determined  along 
the  length  and  width  dimensions  of  the 
X-ray  field  which  pass  through  the 
center  of  the  visible  area  of  the  image 
receptor. 

(iii)  For  equipment  manufactured 
after  February  25. 1978,  when  the  angle 
between  the  image  receptor  and  beam 
axis  is  variable,  means  shall  be  provided 
to  indicate  when  the  axis  of  the  X-ray 
beam  is  perpendicular  to  the  plane  of 
the  image  receptor.  Compliance  with 
paragraph  (b)(2)(i)  of  this  section  shall 
be  determined  with  the  beam  axis 
indicated  to  be  perpendicular  to  the 
plajie  of  the  image  receptor. 

(iv)  Means  shall  be  provided  to  permit 
further  Umitation  of  the  field.  Beam- 
limiting  devices  manufactured  after  May 
22,  1979,  and  incorporated  in 
equipment  with  a  variable  SID  and/or 
the  capability  of  a  visible  area  of  greater 
than  300  square  centimeters  shall  be 
provided  with  means  for  stepless 
adjustment  of  the  X-ray  field 
Equipment  with  a  fixed  SID  and  the 
capabiUty  of  a  visible  area  of  no  greater 
than  300  square  centimeters  shall  be 
provided  with  either  stepless 
adjustment  of  the  X-ray  field  or  with  a 
means  to  further  limit  the  X-ray  field 
size  at  the  plane  of  the  image  receptor 
to  125  square  centimeters  or  less. 
Stepless  adjustment  shall,  at  the  greatest 
SID,  provide  continuous  field  sizes  from 
the  maximum  obtainable  to  a  field  size 
containable  in  a  square  of  5  centimeters 
by  5  centimeters. 

(3)  If  the  fluoroscopic  X-ray  field  size 
is  adjusted  automatically  as  the  SID  or 
image  receptor  size  is  changed,  a 
capability  may  be  provided  for 
overriding  the  automatic  adjustment  in 
case  of  system  failure.  If  it  is  so 
provided,  a  signal  visible  at  the 
fluoroscopist's  position  shall  indicate 
whenever  the  automatic  field 
adjustment  is  overridden.  Each  such 
system  failure  override  switch  shall  be 
clearly  labeled  as  follows: 
For  X-ray  Field  Limitation  System  Failure 

(c)  Activation  of  tube.  X-ray 
production  in  the  fluoroscopic  mode 
shall  be  controlled  by  a  device  which 
requires  continuous  pressure  by  the 
operator  for  the  entire  time  of  any 
exposure.  When  recording  serial 
fluoroscopic  images,  the  operator  shall 
be  able  to  terminate  the  X-ray 


exposure(s)  at  any  time,  but  means  may 
be  provided  to  permit  completion  of  any 
single  exposure  of  the  series  in  process, 
(d)  Entrance  exposure  rate  limits — (1) 
Equipment  with  automatic  exposure 
rate  control  (AERC).  Fluoroscopic 
equipment  which  is  provided  with 
AERC  shall  not  be  operable  at  any 
combination  of  tube  potential  and 
current  which  will  result  in  an  exposure 
rate  in  excess  of  2.58x10  " '  C/kg  per 
minute  (10  roentgens  per  minute  (10  R/ 
min)  at  the  point  where  the  center  of  the 
useful  beam  enters  the  patient,  except: 
(i)  During  recording  of  fluoroscopic 
images,  or 

(ii)  When  an  optional  high  level 
control  is  provided.  When  so  provided, 
the  equipment  shall  not  be  operable  at ' 
any  combination  of  tube  potential  and 
current  which  will  result  in  an  exposure 
rate  in  excess  of  1.29x10  ~'  C/kg  per  • 
minute  (5  R/min)  at  the  point  where  the 
center  of  the  useful  beam  enters  the 
patient,  unless  the  high  level  control  is 
activated.  Special  means  of  activation  of 
high  level  controls  shall  be  required. 
The  high  level  control  shall  only  be 
operable  when  continuous  manual 
activation  is  provided  by  the  operator.  A 
continuous  signal  audible  to  the 
fluoroscopist  shall  indicate  that  the  high 
level  control  is  being  employed. 

(2)  Equipment  wiUiout  AERC  (manual 
mode).  Fluoroscopic  equipment  which 
is  not  provided  with  AERC  shall  not  be 
operable  at  any  combination  of  tube 
potential  and  current  which  will  result 
in  an  exposure  rate  in  excess  of 
1.29x10-3  C/kg  per  minute  (5  R/min)  at 
the  point  where  the  center  of  the  useful 
beam  enters  the  patient,  except: 

(i)  During  recording  of  fluoroscopic 
images;  or 

(iij  When  an  optional  high  level 
control  is  activated.  Special  means  of 
activation  of  high  level  controls  shall  be 
required.  The  high  level  control  shall 
only  be  operable  when  continuous 
manual  activation  is  provided  by  the 
operator.  A  continuous  signal  audible  to 
the  fluoroscopist  shall  indicate  that  the 
high  level  control  is  being  employed. 
(3)  Equipment  with  boUi  an  AERC 
mode  and  a  manual  mode.  Fluoroscopic 
equipment  which  is  provided  with  both 
an  AERC  mode  and  a  manual  mode 
shall  not  be  operable  at  any  combination 
of  tube  potential  and  current  which  will 
result  in  an  exposure  rate  in  excess  of 
2.58x10-3  C/kg  per  minute  (10  R/min) 
in  either  mode  at  the  point  where  the 
center  of  the  useful  beam  enters  the 
patient  except: 

(i)  During  recording  of  fluoroscopic 
images;  or 

(ii)  When  the  mode  or  modes  have  an 
optional  high  level  control,  in  which 
case  that  mode  or  modes  shall  not  be 
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o(i4irabI«  at  any  i  umbinatiou  o/  fulw 
pi)t«nti«l  •nd  v:unr»»iit  whuh  will  r«»ult 
in  an  axjMiaurs  rate  In  «x(  »»s«  of 
1  Z4»10    '  OKh  pMr  minutH  (">  R,'min)  at 
lh«  pouit  wh.«rH  th«  ctwitor  of  thw  uswful 
bMAia  wiitHrs  thw  ^jdlmiW,  uiil«sa  tha  hiK^ 
l«v»tl  (.Diilrt)!  is  «( tivalrtJ.  Sp«»«  lal  m««iis 
of  a<  tiVBtion  of  hiKh  Uivttl  (  uutroU  shall 
Iw  nK^uint.l   Th«i  hi^h  'hvmI  i.oiitrol  shall 
only  hti  o^raLlM  wtkou  i  oiiUiu.uii.H 
iiuuiua!  a*  tivtttioii  IS  proviii»Kl  liy  thrt 
op«irfit(»r   A  Mmliiiuous  m>;!ih1  audible  to 
tbe  flui)rii«.()^>ist  slwill  iiuIkuIi'  tluit  the 
bigh  Uv»»l  iKfitnil  i*  b»«iMH  Hiii;  l<)v»d 

(4)  .V/fijsuri/ik;  I  iiiiipuuiti  r 
Compliaii.  t>  with  para^^ph  Id)  nf  ibi.i 
■M.1uin  shall  b«  ci»H.ttiDin«d  M  (ulluws 

(i)  If  lhn  •itiurt.w  IS  b««l()w  ihe  X  ray 
t»l>le.  tliH  Hi^iusum  rniM  sfujli  \» 
m«»asur»Hl  rtl  1  <  mitiiiiMSir  aliove  the 
trthlMtnii  or  I  rttd\»» 

(ii)  It  th»i  !K)iin«  IS  above  the  X  ray 
(hMm.  thM  Mxposuni  rate  »hail  hm 
inHasurml  at  JO  uinlirimtort  afxive  the 
t/il>l«»ti)p  with  the  f»nd  of  the  txvini- 
limiliiti;  <leviu»  or  »p**«r  positiontKl  hs 
clu»4)ly  as  poMible  to  the  point  of 
measuraniHiit 

(iii)  In  ■  C  arm  type  nf  fluoro»cop«. 
the  expoaura  rate  «hatl  b«  measured  at 
30  ( Butimeter*  from  the  input  turfac*  of 
the  fluoroM  opu:  imagiun  asK«»tiibly,  with 
the  sourtB  positionml  at  any  avajUhla 
Sin.  provided  that  the  end  of  the  Ijeain- 
tinutiuK  devic*  or  sp«< or  is  no  f  loser 
than  30  centiraetum  from  the  input 
surfara  of  tha  'maging  assembly 


(IV )  In  a  lateral  type  of  fluorow  ope. 
the  exposure  rate  shall  t)«  measured  at 
a  point  IS  centinieters  from  the 
(  onturlme  of  tho  X  ray  table  and  in  the 
dinK  tim  of  the  X  ray  lourre  with  the 
nnd  of  the  beam  hmituii^  devire  or 
spa(.or  poNitiuuHd  a%  closely  a<  possible 
to  the  point  of  rufMsiirtMiu'tit   If  the 
t<ibl»)t(>p  IS  mov  itlf   It  shall  Imi 
positioiind  as  I  1.1  •1 ,   IS  possible  to  the 
liitKrHl  X  r,r,  s.i...-'  e.  vnth  thn  «nd  of  the 
U.U1I1  hiiiituiK  S-vira  or  spiui-r  no  f,lo<.er 
than  IS  amti::.  •■    ^  •'  the  centerlin*'  of 
the  X  ray  table 

(5)  Exrmpttons  Fluoroscopic 
r»<lintion  th^-mpv  simulation  systems 
are  wxurrpt  from  this  requirement, 

|h)  Indication  nf  poU-r>tiai  and 
lurrrnt  IXiring  fluoros*  opy  and 
cinefluorography.  X  ray  tube  potential 
and  c  urrttnt  ttuill  be  continuously 
tndit  almi   Deviation  of  X-ray  tutw 
potential  and  current  from  the  indirated 
values  shall  no<  exceed  the  maximum 
deviation  as  stated  by  the  manufaclurwr 
m  ao  ordance  with  §  1020  30(h)(3) 

(0  S<yiinf^skin  disUinc*  M»'ans  shall 
be  providtnl  to  limit  the  sour»-t-skin 
distaiu.o  to  no«  less  than  18  centimeters 
on  stationary  fluoros<;opes  and  to  n<»t 
l««s  than  10  rentimelets  ou  mobile  and 
pcirtttble  fluoroscropes  In  addition,  for 
imuK»-'n'«""^"'''  fluofoM  opes  inlimded 
for  spetiHc  surxual  application  that 
would  be  prohibttfHl  at  the  sourr»-skm 
distances  specified  in  this  paragraph, 
provisions  may  be  made  for  operation  at 


shiirttr  sourre-sVin  distances  but  in  no 
I  ,isf  less  than  20  t  Hntimelers.  When 
provided,  the  manufacturer  must  set 
forth  pr«'i  aufKjns  with  rB«pe<:t  to  the 
optional  moans  of  sparing,  in  addition 
to  other  information  qs  r^iiured  in 
^1020  lOth) 

(g)  Fluorouopn.  timer  Means  shall  b«» 
provided  tt)  preset  the  cumulative  on- 
time  of  the  fluoroM  npic  tube.  The 
maxiinum  cumulative  time  of  the  tuning 
di'VM  »•  shall  not  exix-ed  5  minutes 
without  resetting  A  si>;ndl  audible  to 
the  fluijroM opist  sluiU  mduate  the 
completion  of  any  pnjsot  cumuhitive  un- 
tune. Such  signal  shall  continue  to 
soui.d  while  X  rays  are  pro<luced  until 
the  timing  device  is  mset  As  an 
alternative  to  the  requir«»meots  of  this 
panncraph.  radiation  thurapy  simulatioJi 
svstf ms  tuav  lx>  provid»'.i  with  a  menns 
to  indicate  the  total  cumulative 
exposure  tune  during  whuih  X  rays 
WHr»'  [>r.Kiu(  e<i.  ami  whi(  h  »s  capable  of 
bviijj.;  reset  b»«tw««n  X  ray  examinations 

(h)  Mobile  and  portable P Horoscopes 
In  addition  to  the  foregoing 
requirements  of  this  section,  mobile  and 
portable  fluoroscopes  shall  provide 
ictimsiried  imaging. 

n«led   Apr.l  21.  1993. 
MniiA<!l  K   Tavktr. 
i'^»ji/(v  i  nmiiu\yton^r  JorPoiicy 
IKK  LhK    9)  'W<!S  Filed4-30-«3:»:45«m| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  1020 

[Docket  No.  92N-01 08] 

Federal  PertormarKe  Standard  for 
Diagnostic  X-Ray  Systems  and  Their 
Major  Components 

AGENCY:  Food  and  Drug  Administration, 
HHS 

ACTION:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  proposing 
amendments  to  the  Federal  performance 
standard  for  diagnostic  X-ray  systems 
and  their  major  components  (the 
performance  standard),  amendments  to 
which  are  published  elsewhere  in  this 
issue  of  the  Federal  Register  as  a  final 
rule.  The  proposed  amendments  revise 
the  limits  established  for  maximum 
radiation  emissions  for  fluoroscopic  X- 
ray  systems  during  high-level  control 
and  other  modes  of  operation.  The 
revisions  are  being  proposed  due  to 
concerns  regarding  excessively  high 
radiation  exposure  levels  on  some 
fluoroscopy  systems. 
DATES:  Comments  by  August  2,  1993. 
FDA  proposes  that  any  final  rule  based 
on  this  proposed  rule  become  effective 
1  year  after  the  date  of  its  publication  in 
the  Federal  Register. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  1-23,  12420 
Parklawn  Dr.,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  M.  Sheehan,  Center  for  Devices 
and  Radiological  Health  (HFZ-84),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
4874. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

Under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  301  et  seq.)  as 
amended,  FDA  is  proposing  to  amend 
the  performance  standard  for  diagnostic 
X-ray  systems  and  their  major 
components  in  §  1020.32  (21  CFR 
1020.32),  by  revising  the  limits 
established  for  maximum  radiation 
emissions  for  fluoroscopic  X-ray 
systems  during  high-level  control  and 
other  modes  of  operation.  In  the  Federal 
Register  of  August  15,  1972  (37  FR 
16461),  the  performance  standard  was 
published  as  a  final  rule,  which  became 
effective  on  August  1,  1974.  Since  that 
time,  there  have  been  several 


amendments  to  the  performance 
standard.  These  amendments  take  into 
account  new  technology,  clarify 
misinterpreted  provisions,  or 
incorporate  additional  requirements 
determined  to  be  necessary  to  provide 
for  adequate  radiation  safety  oi 
diagnostic  X-ray  systems.  (See,  e.g., 
those  published  October  7,  1974  (39  FR 
36008);  February  25,  1977  (42  FR 
10983);  September  2,  1977  (42  FR 
44230);  November  8,  1977  (42  FR 
58167);  May  22,  1979  (44  FR  29653); 
August  24,  1979  (44  FR  49667); 
November  30,  1979  (44  FR  68822);  April 
25,  1980  (45  FR  27927);  and  August  31, 
1984  (49  FR  34698,  34712)).  FDA  also 
proposed  amendments  to  the 
performance  standard  in  the  Federal 
Register  of  October  17,  1989  (54  FR 
42674),  corrected  January  16,  1990  (55 
FR  1472),  and  is  publishing  a  final  rule 
amending  the  standard  elsewhere  in  this 
issue  of  the  Federal  Register. 

In  §  1020.32(d)  of  the  performance 
standard,  limits  on  the  entrance 
exposure  rate  for  fluoroscopic  systems 
are  specified.  These  requirements  limit 
the  maximum  entrance  exposure  rate  to 
which  a  patient  may  be  exposed  during 
normal  fluoroscopy.  (In  this  discussion, 
normal  fluoroscopy  refers  to 
fluoroscopy  without  activation  of  the 
high-level  control  mode  or  recording  of 
images.)  The  current  performance 
standard  does  not  impose  entrance 
exposure  rate  limits  for  fluoroscopic 
systems  when  they  are  operated  in  an 
optional  high-level  exposure  mode  or 
when  fluoroscopic  images  are  recorded. 
In  the  performance  standard,  FDA 
provided  for  the  optional  high-level 
mode  of  operation  to  permit  increased 
radiation  output  over  that  normally 
necessary  for  fluoroscopic  imaging,  for 
situations  involving  very  large  patients 
or  for  special  imaging  requirements.  By 
creating  an  exemption  from  the  entrance 
exposure  rate  limits  for  normal 
fluoroscopy  for  the  period  during 
recording  of  images,  FDA  recognized  the 
higher  exposure  rates  used  when 
recording  fluoroscopic  images  on  film. 

When  these  requirements  limiting 
entrance  exposure  rates  were  originally 
developed  and  proposed,  there  was  a 
lack  of  consensus  as  to  appropriate 
entrance  exposure  rate  limits  during 
high-level  control  or  during  recording  of 
images.  This  lack  of  consensus  was  due 
to  the  fact  that  the  exposure  rate 
necessary  is  determined  by  the  quality 
of  the  image  required  to  accomplish  the 
clinical  task,  and  no  quantitative  or 
standard  description  of  the  required 
image  quality  was  possible.  In  view  of 
this  lack  of  consensus  as  to  appropriate 
entrance  exposure  rate  limits  during 
high-level  mode  or  during  recording  of 


images,  no  limits  were  established,  and 
the  question  of  appropriate  limits  was 
left  for  further  study  and  possible  future 
amendments. 

In  addition,  when  the  requirements  of 
§  1020.32(d)  were  developed,  due  to  the 
incjeasing  use  of  fluoroscopic  systems 
that  provided  automatic  exposure  rate 
control,  there  was  seme  controversy  as 
to  the  appropriate  entrance  exposure 
rate  limits  during  normal  fiuoroscopy. 
FDA  originally  proposed  a  limit  of  5 
roentgens  per  minute  (R/min)  on  the 
entrance  exposure  rate  during  normal 
fluoroscopy,  based  on  voluntary 
recommendations  regarding  equipment 
performance  from  the  National  Council 
on  Radiation  Protection  and 
Measurements  (NCRP).  Some  concern 
was  raised  in  the  comments  on  the 
proposed  standard  that  a  limit  of  5  R/ 
min  would  limit  the  capabilities  of  some 
newly  introduced  fluoroscopic  systems, 
which  provided  automatic  exposure  rate 
control  during  fluoroscopy.  It  was 
argued  that  to  operate  effectively,  these 
systems  required  exposure  capabilities 
exceeding  5  R/min. 

To  accommodate  these  systems,  the 
performance  standard,  as  finally 
published,  established  two  limits  on 
entrance  exposure  rate  for  systems 
providing  automatic  exposure  rate 
control,  depending  on  whether  or  not 
the  system  provided  a  high-level  mode 
of  operation.  For  systems  with 
automatic  exposure  rate  control  which 
do  not  provide  high-level  control,  the 
limit  on  entrance  exposure  rate  was  set 
at  10  R/min  during  normal  fluoroscopy. 
For  automatic  exposure  rate  control 
systems  provided  with  a  capability  for 
high-level  mode  operation,  the  entrance 
exposure  rate  was  set  at  5  R/min  unless 
the  high-level  control  was  activated. 
When  the  high-level  control  is  activated, 
there  is  no  limit  on  entrance  exposure 
rate. 

Recent  testing  of  fluoroscopic  X-ray 
systems  and  reviews  of  the  operational 
capabilities  of  some  systems  by  FDA 
and  others  have  raised  concerns 
regarding  the  potential  for  unnecessary 
radiation  exposures  to  patients  from 
some  current  system  designs.  These 
concerns  arise  from  two  aspects  of  the 
current  performance  standard  and  the 
increased  radiation  output  capability  of 
some  recently  introduced  fluoroscopic 
X-ray  systems.  First,  the  lack  of  a  limit 
on  radiation  emission  during  high-level 
control  mode  of  operation  has  allowed 
systems  to  be  marketed  which  have 
maximum  entrance  exposure  rates 
during  high-level  mode.  These  exposure 
rates  are  many  times  greater  than  the 
maximum  rates  allowed  during  normal 
fluoroscopy.  The  clinical  need  for  such 
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hi^ti  ra<ii»(ion  output  has  not  bAen 
(i«irii()i)t(ritli>(l 

.St<  cuid.  the  J  urrwnt  r«<}uir«in««nfi  for 
«y*'»'"i"'  wifh  (iiit'>tnafi(   f*posijrw  rnio 
(  Diiinil  I  Hti  rxsult  II)  iiM  rMA<MKl  iiMt  of  thi< 
hij^h  !»«v«»l  cnnfnil  iiwxiH  for  iystHnis 
liniitMtl  to  5  R/mm  during  nomial 
fluorosropy   Kor  tho.vi  iiiiit^m(( 
nituAluins  whnii  Hnlrnnt  h  Hvposiint  rnti»s 
Kri««itHr  ihdii  *>  R/nan  might  be  nw^uirHd. 
thH  o|i4:iral(ir  Li  fort  ml  to  usa  th«  hi)(h' 
Imv«»I  incMifi.  whii  h.  dit«  to  thw  l.x  k  of  a 
limit  UP  eiposurw  r«t«  Jurin|i[  hiKH-l»;vt»l 
hmkJm,  may  r»>uft  in  *i({nifi< /inf'y  hij^hfr 
exposure*  thun  n<m  M<WMiry   Rrtthur  fhiin 
op'THtLiTX  at  Hxposurp  rules  of  6  or  7  K/ 
niin,  th«j  system  mny  o^ximtn  in  '.h« 
r9n^«  of  10  to  20  Ry'miii  or  hi^hrtr. 
(ivp«<iidii'){  on  thtt  systtiiii  (Kl|Lis!iii><iit  f^ 
tlm  hi^h  I»)vhI  rnmlo 

In  vi«»w  of  thosM  conrMiTii,  FDA 
di.M  UASnd  prrjpoHwl  druft  a(0*>ndint<nts 
to  th(t  p*«rformdrii  h  s' mdnrd  during  a 
pubti<:  niwtting  of  ('>«  Th<  hnic/il 
E1(K  trunic  Produi  ts  Radnitioti  S/tfuly 
Stdiidnrds  CommitttHi  rTTTRSSC!)  on 
Nov«mb«r  14.  \9*i0  TEFKSSC  .«  a 
ftatutory  sdviiorv  rommitlt*  (21  IJ  S  CJ 
360kk(f)(lHA))  that  FDA  is  rt«qiiir«<l  to 
ronsiih  tMforfl  it  may  pr««ciib«  iiny 
tilM;1ruiiir  pitxiiirt  p«rforni<inc» 
itandird  undf«r  the  R^vf  i<ition  Control 
for  Mnahh  and  Safntv  Art  of  19^  (Tub 
L  90-«02)  TEPRSSC  aoprovwd  the 
tontMit  of  the  propoMKi  amandrnttnts 
and  coacurT»d  with  publication  of  thtim 
fur  public  aMnm«nt  (Rxf  i) 
Aixordirig^y.  FDA  i«  pn>puKtng  to 
amflnd  th«  p«rfoni)ani  m  standard  ns 
InduattMl  bwlow. 

II   Propuae*!  Amandtnenla  to  th,; 
P«rl(trnMD<e  ManJ.Ard  tur  DidKiioitlK.  X- 
K^v  Sv^lMna  and  Ilvrir  M^^ir 
(  «Mnptia«als 

A  u/i«jrixf  in  Unit  for  fft#  Quantity 
fjc/xiMir* 

El«tv«htfr«  in  this  is«ua  of  the  Fedxr^l 

Raf(ial*r.  t^ttt  agtuu  v  it  witn.^  f  >itlt  a 
^Mttu  y  lu  implMflMtiit  iIm<  h.'M..      .>i^l 
Systtain  of  Uaita  (SI)  liinH-^liout  iha 
p*<rfunn«oci»  standard  RlA  |>rtipoMts  to 
(Jiangi  th«  ui>il.i  umhI  m  {\m 
p«rfuna«iM:«  ttajidard  Uh  tho  qt.AoUty 
•xpOMtr*  from  iIm  (  urrMiii  L.nil  of 
roaotgHi  (R)  lu  lh«  SI  units  of  loulontb 
p<w  kiio|;xaiQ  K^kg]   Th*i  i>*<w  u...;?  will 
bd  followttd  in  l)trt  aiu*>n<i«*<l  'itaodard  by 
Its  «<)uivai«-ii'  ;',  r.*«oIf{»Mis  iii 
p«r«iiih»ia«»s  lu  'i>.»;st  lu  the  Uaivsitjoii  to 
tl;«i  iHiw  unit. 

FUA  DutM  that  adoption  of  th«<  SI 
syslMD  ol  units  hy  ttu*  rMiiiatiun 
prtitiM  tiiui  firtUI  IS  r%)<»uttiuK  iii  a  pwiitHl 
of  Iriuiwdon  for  Iho  unit  aM<d  fur  tiie 
quantity  uxposurM  ami  th« 
instrumMntation  umhI  to  iiv««sufM  thia 
quAiiUty  and  its  Laiibratiun    I  tM 


prf«viously  us«d  unit  for  axposure,  the 
roentgwi.  is  not  a  unit  < onsialHiit  with 
rh«  SI  systMm 

I  'se  of  tti*»  SI  units  for  the  quantity 
mposwra.  the  Ckg.  tHSuIts  in  numerical 
quantities  ilMt  are  somewhat  awkwaxd 
comparad  to  pravious  values 
enf  ounterwl  in  railiation  protattion 
at  tivities  and  used  m  the  pwrformdni  e 
stiindard  ((-om^Mre  ^  R  to  its  equivalent 
of  1  ^i'J.lO    '  Ok^  )  The  use  of  the 
quantity  Hxp<v>ure  in  radiation 
pr(j|uction  a<^tivities  is  ^yadually  being 
phased  out,  and  the  qu;ir.!ity  air  kerma 
IS  h»<ing  a<ii)pled  as  the  quantity  tu 
(U»critMt  the  intensity  of  an  X  ray  or 
^nmina-ray  field  in  many  circumstances. 
1  his  (  bailee  can  also  laad  to  values  for 
i::iiits  whHh  appear  awkward  vshun  thf* 
limits,  furmefly  expresaed  aa  uitegur 
valutM  in  R.  are  expressed  using 
equivalent  limits  of  the  air  kenna  and  its 
SI  unit,  the  gray  (Gy)  For  example,  a 
limit  of  10  K  on  exposure  would  be 
equivalent  to  a  limit  of  H  7  centigray 
(Kiy).  or  87  miUigray  (mCy).  when 
expressed  as  the  Quantity  air  kerma. 

In  this  proposdf,  whicii  primarily 
deals  with  fluorosropK:  entrant  e 
exposure  rate  limits.  FT)A  is  not 

tropoaing  to  adopt  the  Quantity  air 
erma  for  use  in  the  performaitce 
standard.  FDA  does  invite  comment  on 
the  apprvetJi  whuii  should  be  t'lken  in 
the  entire  performance  standard  fur 
diagnostic  Xray  systems  regarding  the 
quantities  and  units  to  describe  the 
intensity  of  the  X-ray  Held.  Adoption  of 
the  quantity  air  kerma  and  the 
deocxiption  uf  limits  as  i    '   .   r     tluus.  a 
dMirable  appraacii  fjr  u.i  ■<        ..  e.  could 
r*>qoire  changes  in  Uie  pre^unt 
rvgulalory  limits.  F  or  example,  an 
exposure  rate  liioit  of  lU  K;  nun 
•xpratiad  as  an  air  kunna  rate  limit  of 
100  mCy/niin  would  involve  an 
•fSactive  increase  in  the  limit  of  al>out 
fiftaon  peroaoL  Recant  revision  of  NCRi' 
rtM  ommandationa  were  pubhshed  as 
NCRP  Rapoit  102.  anUtleU  "Medical  X 
Ray,  ElactruD  Beam  and  Camxud  Ray 
f'rottH  tiun  (or  tnergi»s  Up  to  SO  Ni*>V  ' 
(ref  2).  This  r«port  adoptrHl  the  use  of 
air  kerma  as  the  quantity  lo  d*«v.nbe  the 
rsdi/ition  t'lelii.  u^mhI  iiiliig*«r  values  for 
thi!  r»«  .iiii  Ti»«ii.l«d  linuls.  and  ette«1ivf  Iv 
incr •■.,%»•• :  ;  ■'■\  mus  N(  Jil'  r»H  oniinen<l«Hi 
limits  tjy  alK>ut  IS  prrrent 

B  Entrance  Exposure  Rijtf  Limit  During 
Sormnl  Hunroscfipy 

FUA  proposes  to  replace  the  current 
two-bef  sssteiu  of  limits  on  entrance 
exposure  rale  during  noruial 
fliioruacopy  with  auluinatu  exposure 
rate  control  (ALKC.).  (unlaiiied  in 
S  102U  34d).  with  a  sidkU)  limit  of  Ui  K; 
nun  on  the  enlraiMe  ex^MMure  rate   Th*4 
ciirruiit  !.laiKiard  has  liintt&  of  5  or  IJ  K^ 


min  on  the  entrance  exposure  rate 
during  normal  fluoroscopy,  depending 
on  whether  or  not  the  system  has  a  high- 
lRvt>l  control  This  change  increases  the 
limit  on  entrance  exposure  rate  during 
normal  fluorosropy  for  systems  having 
AERC  and  high-level  control  from  the 
currtnit  value  of  5  to  10  R/min   In  the 
revised  st>indard.  tins  limit  would  be 
expressed  in  SI  units  as  a  limit  of 
2.5H"  10    '  CJV^  per  minute  followed  by 
the  limit  in  the  older  units  in 
parsnfheses  express«)d  as  (10  R/min). 

The  (  urrent  requir»<mMfif  of 
^  1020  32(d)(1)  limits  the  output,  during 
noriiuil  fluoroscopy,  of  systems  with  a 
high-level  control  to  loss  than  5  R^'min. 
F  ir  examinations  where  system  output 
levels  of  slifcjhtly  mr>rw  than  5  Ry'min  are 
rnquirwi  f>'>r  the  diagnostic  task,  these 
systems  mjsl  he  operated  in  the  high- 
levfl  mode  In  this  case,  instead  of  the 
output  heinR  tlial  ti»»edpd  for  the 
examination.  Sfly  in  the  ran^  of  3  to  10 
R'min,  the  output  charatJenstic  of  high- 
Unwl  coiitn)!  IS  deliverfd   For  many 
systems,  the  maximum  output  in  high- 
level  tn<Hie  IS  considerably  greater  than 
10  K/min 

Thi.-i  change  will  affect  the  small 
portion  of  HuoroKcopic  systems  whi<  h 
have  high-level  controls  and  AtRC.  The 
impact  will  be  to  inc:reaM)  the  ra:ige  of 
patient  sizes  which  ciin  fie 
a«  c  ommodated  in  normal  fluorosi  opy 
without  halving  lo  resort  to  high-level 
control.  It  will  also  bring  the 
performanc  e  standard  into  closer 
agr»^ment  with  the  re<:omnii«ndations  in 
NKW  Report  102  (r^f  2).  which  uses 
■  should"  for  the  5  rfly/min  limit  and 
"shall"  for  the  10  cCy/min  limit  on 
recommended  entrance  kerma  rates. 

C  Entrance  Exp<iiurt;  H,itf  Dvnn^  ^f'Jv^- 
l^;  el  Fluoroscopy 

FU.^  prop.H>se8  to  establish  a  limit  on 
the  maximum  patient  entrance  exposure 
rate  {termifted  dunng  hinh-level  c  oiitrul 
moile  of  fluorosc  opy  The  hmit 
proposed  is  20  R/nun.  which  is  twice 
the  maximum  entrance  exposure  rate  of 
10  R  min.  which  would  be  allowed 
during  norm.il  fluorostxipy. 

3  he  curn-nt  standard  pla<  es  no  limit 
c):i  system  output  or  entrance  exposure 
rate  during  the  higli-level  control  nxxie 
of  PuioroM  opic  imaging  Only  a  small 
fradion  of  fluurust.opic  svstrtnis  are 
provided  with  the  high-level  control 
c^piabilily  Of  iImmm  systems,  a  majority 
operate  with  the  ma-ximum  entrdni  e 
exposure  rate  during  high  level  mntrol 
hunted  to  values  levi  ihdii  20  K>  nun. 
However,  bucause  there  is  na  upper 
limit,  Siime  systi'ins  are  adjusted  sucli 
that  the  entraiK  e  exposure  rate  during 
high-level  ciNitrol  is  considerably 
greater  than  20  R>min.  FDA  tesiing  lias 
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revealed  systems  with  maximum 
entrance  exposure  rates  during  high- 
level  control  in  the  range  of  40  to  70  Rf 
min.  Reports  of  systems  with  outputs 
exceeding  100  R/min  have  been 
received.  The  clinical  justification  for 
such  high  radiation  output  has  not  been 
established. 

In  response  to  a  request  for  comments 
on  a  preliminary  draft  of  these  proposed 
amendments  made  available  to  a 
number  of  professional  organizations, 
manufacturers,  and  others,  a  comment 
was  received  from  a  medical  physicist  at 
a  large  medical  institution.  This 
comment  made  the  observation  that,  at 
his  facility,  none  of  the  65  fluoroscopic 
systems  was  equipped  with  the  optional 
high-level  control,  and  be  questioned 
the  need  for  a  high-level  control.  He 
described  his  facility  as  doing  the  full 
range  of  fluoroscopic  and  special 
procedures,  including  interventional 
procedures,  without  the  need  for  high- 
level  control.  Fie  described  other  steps 
which  could  be  taken  using  modem 
equipment  to  enable  adequate  imaging 
of  large  patients  without  subjecting 
them  to  the  radiation  exposure 
associated  with  high-level  control  mode 
of  operation.  Among  these  suggestions 
were  imaging  without  using  a  grid  or 
adjusting  the  iris  in  front  of  the 
television  camera.  In  view  of  these 
comments,  FDA  solicits  comments 
specifically  on  the  need  for  a  high-level 
control  mode  and  whether  such  a  mode 
should  be  allowed  by  the  performance 
standard,  as  well  as  comments  on  the 
proposed  limit  for  exposure  rate  during 
high-level  control  operation. 

D.  Pequirement  for  Automatic  Exposure 
Rate  Control 

FDA  proposes  that  any  fluoroscopic 
system  capable  of  operating  at  greater 
than  5  R/min  entrance  exposure  rate 
must  be  provided  with  an  AERC  mode 
of  operation.  Except  for  a  few 
examinations  with  special  imaging 
requirements  not  accommodated  under 
AERC,  the  preferred  mode  of  operation 
of  a  fluoroscopic  X-ray  system  is  with 
AERC.  This  frees  the  physician  to 
concentrate  on  the  clinical  aspects  of 
the  examination,  without  concern  for 
(»quipmenf  technique  factors  during  the 
examination,  and  generally  results  in 
images  of  appropriate  brightness  or 
density.  Establishing  the  requirement 
for  the  provision  of  AERC  at  an  entrance 
HX'.osure  rate  greater  than  5  R/min  will 
permit  currently  marketed  "manual 
only"  systems  to  continue  to  be 
marketed,  while  requiring  that  AERC  be 
available  on  any  systems  with  output 
(  apability  above  5  R/min  for  normal  and 
high-level  fluoroscopy. 


E.  Limit  on  Entrance  Exposure  Rate 
During  Recording  of  Continuous 
Fluoroscopy 

FDA  proposes  to  apply  the  entrance 
exposure  rate  limits  during  the 
continuous  recording  of  dynamic 
fluoroscopic  images  with  a  video  tape 
recorder  or  similar  device.  Currently, 
the  performance  standard  places  no 
limit  on  the  radiation  output  during 
recording  of  the  fluoroscopic  image. 
This  exemption  has  been  interpreted  to 
apply  when  the  video  signal  from  the 
video  camera  is  recorded  with  a  video 
tape  recorder.  The  result  is  that  the  Umit 
on  radiation  output  during  normal 
fluoroscopy  (anci  during  high-level 
control  under  the  changes  proposed 
here)  is  negated  by  simply  attaching  a 
video  tape  recorder  to  the  system.  This 
practice  can  be  used  to  bypass  the  limit 
on  entrance  exposure  rate  during 
fluoroscopy,  regardless  of  whether  the 
recorded  video  images  are  used. 

The  appropriate  controls  or  entrance 
exposure  rate  limits  for  video  recording 
using  a  sequence  of  pulsed  radiation 
exposures,  such  as  with  progressively 
scanned  cameras,  or  for  digital 
recording,  such  as  digital  subtraction 
procedures,  needs  further  study  to 
determine  appropriate  limits.  Thus,  the 
exemption  to  the  entrance  exposure  rate 
limits  would  continue  to  apply  during 
these  other  means  of  recording  images. 
Furthermore,  any  recording  that 
requires  pulsed  exposure  (pulsed  tube 
current),  such  as  cinefluorography  or 
photospot  filming,  would  still  be 
exempted  from  the  entrance  exposure 
rate  limits. 

F.  No  Intended  Effect  on  Already- 
Existing  X-ray  Systems  or  Their  Major 
Components 

These  amendments  are  not  intended 
to  impose  any  new  requirements  on  X- 
ray  systems  or  their  major  components 
manufactured  before  May  3,  1993. 

III.  References 

The  following  information  has  been 
placed  on  display  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  by  interested  persons 
between  9  a.m.  to  4  p.m.,  Monday 
through  Friday. 

1.  Agenda  and  Background 
Information.  21st  meeting.  Technical 
Electronic  Product  Radiation  Safety 
Standards  Committee,  Center  for 
Devices  and  Radiological  Ffealth.  June 
22  and  23,  1987. 

2.  National  Council  on  Radiation 
Protection  and  Measurement,  Report 
No.  102,  "Medical  X-Ray.  Electron  Beam 
and  Gamma-Ray  F*rotection  for  Energies 
up  to  50  MeV,"  June  30,  1989. 


rv.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(e)(3)  that  this  artion  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

V.  Economic  Impact 

FDA  has  identified  three  types  of 
potential  costs  that  might  be  associated 
with  implementation  of  the  proposed 
amendment.  These  are:  (1)  Costs  to 
manufacturers  resulting  from  changes  in 
system  design  and  installation 
procedures  required  to  meet  the  new 
requirements;  (2)  costs  to  Federal  and 
State  regulatory  programs  to  implement 
and  enforce  the  new  requirements;  and 
(3)  costs  to  X-ray  facilities  to  conduct 
quality  assurance  evaluations  of  X-ray 
systems.  The  costs  to  Federal  and  State 
regulatory  agencies  and  to  X-ray 
facilities  are  not  anticipated  to  be 
significant.  The  testing  required  to 
ensure  compliance  with  the 
performance  standard  and  quality 
assurance  requirements  can  easily  be 
included  in  current  testing  programs 
with  minimal  additional  costs.  The  total 
costs  to  manufacturers  to  meet  the  new 
requirements  are  estimated  to  be 
$760,000.  based  on  estimated  labor  and 
materials  costs  of  $362,000  ($1,000  per 
system  with  high-level  control  mode  for 
an  estimated  362  systems),  and 
estimated  overhead  costs  associated 
with  implementation  of  $400,000 
($50,000  per  manufacturer  for  eight 
manufactures).  This  proposal 
establishes  a  maximum  entrance 
exposure  rate  to  which  a  patient  can  be 
exposed  when  fluoroscopic  systems  are 
operated  in  high-level  control  mode. 
The  proposal  also  revises  the  maximum 
limit  for  entrance  exposure  rate  during 
normal  fluoroscopy,  which  should 
reduce  the  need  for  use  of  high-level 
control  mode,  with  its  attendant  higher 
exposure  rates.  These  actions  offer  a 
significant  public  health  benefit  by 
reducing  the  potential  for  unnecessary 
radiation  exposure  of  patients  and  stdfT. 
After  consideration  of  the  economic 
consequences  of  the  proposed 
amendments,  FDA  certifies  that  this 
proposal  requires  neither  a  regulatory 
impact  analysis,  as  specified  in 
Executive  Order  12291,  nor  a  regulatory 
flexibility  analysis,  as  defined  in  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
601-612).  A  copy  of  the  threshold 
assessment  supporting  this 
determination  is  on  file  with  the 
Dockets  Management  Branch  (address 


Federal  Register  /  Vol.  58.  No.  83  /  Monday.  May  3,  1993  /  Proposed  Rules 


26411 


26410 


Federal  Rejp»ler  /   Vol.  58.  No    83  /  Monddv,  May  3.   1993  /  Proposed  Rules 


Federal  Register  /  Vol.  58.  No.  83  /  Monday.  May  3.  1993  /  Proposed  Rules 


26411 


ahovH)  Hiiii  may  f""  »••♦'"  fwttwtwMi  9  a  m 
ami  4  p  til  .  Monday  thruujili  Knday 

VI.  (^minanU 

IntotHJitHd  p«r»on«  may.  on  or  Intforo 

AiiKust  2.  1W1.  submit  to  the  Doi  knls 
MdiiiiK«niMiit  ltran(  h  (rt.liiruss  hIxivm) 
wntttMi  (  oiTuiuiiit*  rMganliiin  thin 
[iropos.il   Two  (  opiHS  of  ajiy  (  onunmits 
urn  ti)  tnt  nubniittMd,  «xc»pt  thai 
indi\  uiii'ili  iiirtv  submit  ()n«  (  opy. 
Ct)iiiiiit'iit»  urn  (o  \>n  idmitifitid  with  the 
d(H.ki<t  iiumU'r  found  in  brtu  kets  m  (tin 
heailiiiK  of  this  din  uniunt    K»«  Hivml 
conimMutH  may  be  seen  in  lh«  offu  e 
«h«)v»«  U'twtwn  1  a  m   and  4  p  m  , 
Mond.iv  lhrnu(<h  Fridiiv 

I  lAt  orSutir<lo  in  21  OR  Pan  1020 

KUm  troiiK    priidui  ts,  Mixiit  al  dti\  u  ks. 
Kiidwition  prottH  tioii.  KtiportiiiK  and 
r»«  ordkmtping  rM<)uirHmKnt<.  THlnvlsion. 
X  rn\s 

1  htirt'for»i,  undtT  thu  F>nit'rnl  Ko<Kf. 
I)r\iK.  and  (!i)snii>tii    Ai  t.  imd  umitT 
iiuthority  dnlnKrtlml  to  th«  C^onunissioncr 
of  Ko.mI  f\nd  Dtu^s.  it  is  proposed  ihal 
^1  (,KK  purt  1020  be  am«indo<l  «» 
fuiiows 

PART  1020— PERFORMANCE 
STANDARDS  FOR  tONIZING 
RADtATION  EMITTING  PRODUCTS 

1  The  authority  t.itation  for  21  OK 
part  1020  continues  to  read  a»  follows 

AuthorUy    S«<  t   501    V)2    Mi    520.  5  10- 
542.  ""Ul    mil  of  Ihn  Ft«)t»r«l  FoihI    Dnin.  ami 
Q)»in«n(   AitlilfSC   J51.  35  2    .IbOw-JftOi 
3WH0(    '»•">»«.  J71.  381) 

2  s»<  tion  1020  .10  11  amnndttd  in 
[xirti^raph  (b)  by  alphal)eli(  ally  adding  a 
iifw  definition  for    Pulsed  mode"  to 
read  as  follows 

f  1020  30     OiagnosUc  X-fay  ayttama  and 
lh«ir  m«(or  co<Tipon«oU. 

•  •  •  •  • 

(b)  Drfmitions   '    *    * 

•  •  •  •  • 

Pulsed  modf  nietuis  oi)eralion  of  ihn 
X  ray  systmn  su(  h  that  tti»  X  ray  lube 
current  is  pulsed  by  the  X  rav  (  ontrol  to 
produce  one  or  more  exposun*  iiitMrvils 
of  duration  Iws.s  than  one  half  setoiui 

•  •  •  •  • 

1    S«H  tion  1020  12  IS  aniHiidod  by 
rHvising  paraxraph  (d).  by  redesinnatinK 
paragraphs  (e)  through  (h)  as  paragraphs 
if)  through  (i)  r»tsptK  tively.  and  by 
adding  new  paragraph  («)  to  read  as 
follows 

1 1030  33     Fluoroecopic  equlpinent. 

•  •  •  •  • 

(d)  Entmncf  fxposurv  nitrs  Vot 
fluoros*  opii   (Hpiipnitmt  manufactured 
t)efore  1 1  ye«r  after  ilatn  of  publii  ation 
of  thrt  final  rule  in  the  Fatieral  Register!. 

ihn  following  re<}uirements  apply 


(1)  Equipment  with  automatic 
fxpoiurr  mtf  control  (AFRCI 
Fluoros<  npu  in^uipment  whu  h  is 
provided  with  AERC  shall  not  be 
operatile  at  any  comfiination  of  tube 
potential  and  current  whu  h  will  result 
in  an  exposure  rale  in  excess  of 

2  5H<10    '  coulomb  per  kilogram  (Okg) 
per  minute  (10  nn'nlgKns  per  minute  (R/ 
mini)  at  the  point  where  iii«  i  enter  of 
the  useful  Utam  enters  the  putu'nt. 
ex(  epi 

(i)  During  recording  of  fluoros<-.opic 
images,  or 

111)  When  an  optional  high  level 
control  IS  provided   When  so  provided. 
Ihe  H<)uipment  shall  not  \w  ofwrablo  at 
any  i  onibiiuitiun  of  tul>e  potential  and 
(  urreiit  whu  h  will  result  in  an  exposure 
rate  in  excess  of  1  2'(-lU     '  C'kg  per 
minute  (5  R/minl  at  the  point  where  the 
center  of  the  useful  Umm  enters  the 
patient,  unless  the  high-level  control  is 
ac  t^fnled    SfXM  lal  means  of  activation  of 
high^evel  controls  shall  b>B  rw^uired 
The  high  level  c  ontrol  shall  only  be 
operable  when  continuous  manual 
ac  livalion  is  provided  by  the  operator  A 
continuous  signal  auddile  to  the 
fluoroscopist  shall  indicate  that  the 
highlevel  control  is  being  employed 

(2)  Etjuiprnt-nt  without  AERC  fmcinual 
moJfl  Fluoroscopic  ecjuipment  which 
IS  not  provide<l  with  AF.KC  shall  not  be 
operable  at  any  c  ombination  of  tub* 
potential  and  current  whu  h  will  n'sult 
in  an  exposure  rate  m  exi  ess  of 

1  2'i-lU  '  C'kg  per  niinulo  (5  R^'min)  at 
the  point  where  the  c  enter  of  the  useful 
Utam  enters  the  patient,  exc  ept 

(i)  During  r»«  ordmg  of  fluorosc  opic 
linages,  or 

(ii)  Wh(!n  an  optional  high-level 
control  IS  ac  tivated   .Spe<  lal  means  of 
nc  tivdtion  of  high  level  controls  shall  be 
reciuired  The  high-level  control  shall 
only  \m  operable  when  c  ontinuous 
miinual  ac  tivation  is  provide<f  by  the 
operator  A  continuous  signal  audible  to 
the  fluoroscopist  shall  inciicjite  that  the 
higli  level  control  is  l)eing  employed 

(.1)  Equipnn-nt  with  /x'f/i  an  AE!HC 
modf  and  a  manutil  moJf  Fluoroscopic 
(♦cjuipment  which  is  provided  with  both 
an  AERC  mode  and  a  manual  mode 
shall  not  be  ofx'ralile  at  any  combination 
of  tul)e  potential  and  current  which  will 
result  m  an  exposure  rate  in  excess  of 

2  SH-10  ' '  Olg  per  minute  (10  R.'mm) 
m  either  mode  at  the  pcjint  where  the 

c  enter  of  the  useful  b*>am  enters  the 
patient,  except 

(i)  During  re«  ording  of  fluoroscopic 
images,  or 

(ii)  When  the  mode  or  modes  have  an 
optional  highlevel  c  ontrol,  in  whic:h 
ca.se  that  mcxie  or  modes  shall  not  be 
operable  at  any  combination  of  tube 
potential  and  current  which  will  result 


in  an  exposure  rate  in  excess  of 
1  29x10  ' '  CVkg  per  minute  (5  R/min)  al 
the  point  where  the  center  of  ihe  useful 
beam  enters  the  patient,  unless  the  high- 
level  control  if  activated   Special  means 
of  adivation  of  high  level  controls  shall 
be  required  The  high  level  control  shall 
only  be  operable  when  continuous 
manual  activation  is  provided  by  the 
operator  A  continuous  signal  audible  to 
the  fluoroscopist  shall  indicate  that  the 
high  level  is  being  employed. 
(4)  Mpasunng  compliance 
Compliance  with  paragraph  (d)  of  this 
se<-tion  shall  be  determined  as  follows: 

(i)  If  the  source  is  below  the  X-ray 
table,  the  exposure  rate  shall  be 
measured  at  1  centimeter  al>ove  the 
tabletop  or  cradle 

(ii)  if  the  source  is  above  the  X-ray 
table,  the  exposure  rate  shall  be 
measured  at  30  centimeters  above  the 
tabletop  with  the  end  of  the  beam- 
limiting  device  or  spacer  positioned  as 
closely  as  possible  to  the  point  of 
measurement 

(ill)  !n  a  C-arm  type  of  fluoroscope. 
the  exposure  rate  shall  be  measured  at 
10  centimeters  from  the  input  surface  of 
the  fluoroscopic  imaging  assembly,  with 
the  sour<-.e  positioned  at  any  available 
SID.  provided  that  the  end  of  the  beam- 
limiting  device  or  spacer  is  no  closer 
than  30  centi  neters  from  the  input 
surface  of  the  imaging  ass«)mbly 

(iv)  In  a  lateral  type  of  fluoroscope. 
the  exposure  rate  shall  be  measured  at 
a  point  15  centimeters  from  the 
centerline  of  the  X-ray  table  and  in  the 
dirwtiion  of  the  X-ray  source,  with  the 
end  of  the  beam-limiting  device  or 
spac:er  positioned  as  closely  as  possible 
to  the  point  of  measurement   If  the 
tabletop  is  movable,  it  shall  be 
positioned  as  closely  as  po.ssible  to  the 
lateral  X-ray  source,  with  the  end  of  the 
btfamlimiting  device  or  spacer  no  closer 
than  15  centimeters  to  the  centerline  of 
the  Xray  table 

(.5)  Exemptions  Fluoroscopic 
radiation  therapy  simulation  systems 
are  exempt  from  the  requirements  set 
forth  in  paragraph  (d)  of  this  section 

(e)  Entrance  exposure  rate  limits  For 
fluoroscopic  equipment  manufactured 
on  and  after  (1  year  afler  date  of 
publication  of  the  final  rule  in  the 
Federal  Register],  the  following 
re<3uirement$  apply: 

11)  Fluoroscopic  equipment  operable 
at  any  combination  of  tube  potential  and 
current  which  results  in  an  exposure 
rate  greater  than  1  29x10  ' '  C/kg  per 
minute  (5  R/min)  at  the  point  where  the 
center  of  the  useful  beam  enters  the 
patient  shall  be  equipped  with 
automatic  exposure  rate  control 
Provision  for  manual  selection  of 
technique  factors  may  be  provided. 


UMI 


(2)  Fluoroscopic  equipment  shall  not 
be  operable  at  any  combination  of  tube 
potential  and  current  which  will  result 
in  an  exposure  rate  in  excess  of 
2.58x10-5  C/kg  per  minute  (10  R/min) 
at  the  point  where  the  center  of  the 
u.seful  beam  enters  the  patient,  except: 

(i)  During  the  recording  of  images 
from  an  X-ray  image  intensifier  tube 
using  photographic  film  or  a  video 
camera  when  the  X-ray  source  is 
operated  in  a  pulsed  mode. 

(ii)  When  an  optional  high-level 
control  is  activated.  When  the  high-level 
control  is  activated,  the  equipment  shall 
not  be  operable  at  any  combination  of 
tube  potential  and  current  which  will 
result  in  an  exposure  rate  in  excess  of 
5.16x10- '  C/kg  per  minute  (20  R/min) 
at  the  point  where  the  center  of  the 
useful  beam  enters  the  patient.  Special 
means  of  activation  of  high-level 
controls  shall  be  required?  The  high- 
level  control  shall  only  be  operable 
when  continuous  manual  activation  is 
provided  by  the  operator.  A  continuous 


signal  audible  to  the  fluoroscopist  shall 
indicate  that  the  high-level  control  is 
being  employed. 

(3)  Measuring  compliance. 
Compliance  with  paragraph  (e)  of  this 
section  shall  be  determined  as  follows: 

(i)  If  the  source  is  below  the  X-ray 
table,  the  exposure  rate  shall  be 
measured  at  10  millimeters  above  the 
tabletop  or  cradle. 

(ii)  If  the  source  is  above  the  X-ray 
table,  the  exposure  rate  shall  be 
measured  at  300  millimeters  above  the 
tabletop  with  the  end  of  the  beam- 
limiting  device  or  spacer  positioned  as 
closely  as  possible  to  the  point  of 
measurement.  . 

(iii)  In  a  C-arm  type  of  fluoroscope, 
the  exposure  rate  shall  be  measured  at 
300  millimeters  from  the  input  surface 
of  the  fluoroscopic  imaging  assembly, 
with  the  source  positioned  at  any 
available  SDD,  provided  that  the  end  of 
the  beam-limiting  device  or  spacer  is  no 
closer  than  300  miUimeters  firam  the 
input  surface  of  the  fluoroscopic 
imaging  assembly. 


(iv)  In  a  lateral  type  of  fluoroscope, 
the  exposure  rate  shall  be  measured  at 
a  point  150  millimeters  from  the 
centerline  of  the  X-ray  table  and  in  the 
direction  of  the  X-ray  source  with  the 
end  of  the  beam-limiting  device  or 
spacer  positioned  as  closely  as  possible 
to  the  point  of  measurement.  If  the 
tabletop  is  movable,  it  shall  be 
positioned  as  closely  as  possible  to  the 
lateral  X-ray  source,  with  the  end  of  the 
beam-limiting  device  or  spacer  no  closer 
than  150  millimeters  to  the  centerline  of 
the  X-ray  table. 

(4)  Exemptions.  Fluoroscopic 
radiation  therapy  simulation  systems 
are  exempt  from  the  requirement  set 
forth  in  paragraph  (e)  of  this  section. 
•        •        •        •        • 

Dated:  April  21,  1993. 
Michael  R.  Taylor, 

Deputy  Commissioner  for  Policy. 

[FR  Doc.  93-9926  Filed  4-30-93;  845  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Chang««  to  th«  Hol*4  and  Mot*4  Fir* 
Safety  Act  National  Master  U«t 

AGENCY:  lIiutH<l  StatHS  Fim 
Ailininistrntioti.  FfclMA. 
ACTX>N:  NoIu  e 

SUMMARY:  THh  Federal  FmerK«ncy 
ManaK*""""'  AxMni  v  (FT:MA  or  Agency) 
j{ives  notii.*!  of  adtlitiuns  aiul 
liorrm  ti(jn».'(.hanK«s  to.  aiul  litilotujns 
from,  ihe  national  mastnr  list  of  nlai  ws 
of  publii:  acxonimtKlatioiis  whu  ri  nutul 
the  fire  prevention  and  i  oritrnl 
guidelines  under  the  Motel  and  Motel 
Fire  Safety  Act. 
EFFECnVt  DATE:  Iiine  2.  lOQl. 
AOCX^ESS€S:  (loiiiinoiits  on  the  master 
list  or  any  Lhan^jtis  to  the  niasltir  list  are 
invited  and  may  b«»  aildresseii  to  the 
Rules  DiM.ket  C:lerk.  Feiierul  Kiiuirneni  y 
Mdiia>{em»Mit  .^mnu  v.  ^O*)  t'  Str»t«'t.  SW  , 
room  840.  VVashiiiKtnn,  IX:  Jl)4'2.  (fax) 
(202)  64&-«536 

FOR  FURTHER  INFORMATION  CONTACT: 
l.arrv  Mariisk.in.  Ollii  e  uf  F  irn 
l'revt«ntii)ii  ami  .\rNon  (U)ntrul.  I'mtiHl 
Stdtes  Fire  Adiiiiniktntlioii,  Fmieral 
Fmerxoncy  Mananement  Agency, 
National  EnierKHiii  y  TraininK  Center. 
ir)H25  South  S«<ti)n  Avenue. 
FinmilshurK.  MU  21727.  (301)  447- 
1141 

SUPPLEMENTARY  INFORMATION:  Alting 
under  the  Hotel  and  Motol  Fire  S*ift»ty 
Act  of  1940.  n  IJ  SC   2^01  note,  the 
UniltMl  State*  Fire  Administration  has 
worked  with  each  State  to  compile  a 
nationnl  master  list  of  all  of  the  jilai  es 
of  puhlic  a<x:i)inm(Klatiun  affm  ting 
commert.e  iLM.tited  in  each  Stale  that 
meet  the  r^uirements  of  the  guidelines 
under  the  .\ii    FT;M,\  published  the 
national  master  list  in  the  Federal 
Rrgiater  on  Tuesday.  Novemlwr  24. 
lyyj.  57  FK  5.^314.  and  published 
changes  four  times  oreviously 

Periodically  FFMA  will  update  and 
redistribute  the  national  mastttr  list  to 
incorporate  additions  and  (  orre<  tioiis/ 
(  hanges  to  the  list,  and  deletions  from 
the  list 

Each  update  contains  or  will  contain 
three  categories  "Additions." 
■Qirrwctions/thanges."  and 
"Deletions   '  F'or  the  purposes  of  the 
updates,  the  three  categories  moan  and 
include  the  following 

"Additions  ■  are  either  names  of 
oroporties  submitto<l  bv  a  State  but 
inadvertently  omitted  from  the  initial 
master  list  or  names  of  proj^erties 
submitted  by  a  State  after  public  afion  of 
the  initial  master  list, 

"txirrettions/i  hanges  '  are  corrections 
to  property  namea.  addresses  or 


telephone  mimbers  previously 
published  or  changes  to  previously 
published  information  directed  by  the 
State,  such  as  changes  of  addreaa  or 
telephone  numl)ers.  or  spelling 
corTe<;tions,  and 

"Deletions"  are  entries  previously 
submillt'd  by  a  State  and  published  m 
the  national  master  list  or  an  update  to 
the  national  master  list,  but 
subswjuently  removed  from  ttie  list  at 
the  dirtH  tion  of  the  State 

Copies  of  the  national  master  list  and 
Its  updates  may  In?  obtained  by  writing 
to  the  Cnivemment  Printing  Office. 
Superintendent  nf  D<><  ument*. 
Washington.  DC  20402-9325.  Wben 
requesting  copies  please  refer  to  stock 
numlwr  (J».4-00 1-00049-1 

The  update  to  the  national  master  list 
follows  below 

Dated   April  27,  1993. 
fuam  L  Wttt. 
Dmctor. 

AonmoNS 

AlMka 

Moiiii.iv  Inn  Anchor«<<e,  239  W  4th  Aw»nue. 

Am  fKifH^r    AK  99S01 
Koluddat  Fiihi-rmsn  Inn.  HO  Box  150. 

C:ordova.  AK  99S74 

Arkanaaa 

Comfort  Inn   W)  B<jx  »«,  150  Hwy  65  N. 

O.nwav.  AR  72032.  (501)  32»-0300 
Comfort  Inn  El  Dursilo.  2320  [unction  City 

Road.  El  Ltora.io.  AK  71730,  (SOI)  863- 

H<ilid«y  Inn  Farrvtt  City,  II  Holiday  Dni-e. 

Forwit  (jty.  AR  72335  (501)  633-6300 
Best  W(«tem  Inn  Of  Hofw.  I  -300  »  H wy  4, 

H.nw.  AR  71ft»)l.  (501)  777-4222 
Quality  Inn  Of  Hope  1-30  ft  Hwy  29.  Hope, 

AR  71H01,  (501)  777-0777 
Ciiinfort  Inn  Airport.  3200  Bankhead  Drive, 

Littlfl  Kixk.  AR  72206.  (5tll )  490-2010 
U<iuinta  Motor  Inn  .North  1578,  4100  McCain 

Blvd.  North  Little  Rix.k.  AR  72117.  (501) 

*45-0«0« 
O.infiirt  Inn  Russellville.  3091  E  d  Strwt. 

Rusiellville,  AR  72801,  (501)  967-7SO0 
Holiday  Inn — Northwest  Arkansas.  1500  S 

48lh  Strset.  Springdale.  AR  72762.  (501) 

751-8300 
Econo  Lod««.  2315  S  Servics  Road,  West 

Memphis.  AR  72301.  (501)  732-2830 
Hampton  lim   1-55  ft  1-40  Ingruni  Blvd   West 

M«nphis.  AK  72301.  (501)  732-11U2 
The  Expteaa  Inn,  3700  Service  Road  Uxip, 

West  Memphis.  AK  72301.  (501)  732-568A 

Arisoaa 

Econo  LjmIk*  Lu(  kv  l.anf.  2480  E  Lii  ky  Laxie. 

Flagstaff.  AZ  86(J<J1    |M)2)  774-7701 
Psyson  Pueblo  Inn.  »09  E  Hwy  260,  Payson 

AZ.  85541.  (602)  474-5241 
B««t  Westrm  Bell  Motel.  17211  N  Black 

Canyon  Hwy.  Ph<»nix.  AZ  »»5023,  (602) 

<»«3-8300 
Kwsidenca  Inn.  The.  8242  N  Black  Canyon 

Freeway.  Phoenix.  AZ  85051.  (602)  864- 

1900 


Davi  Inn  Prescott  Vallev.  7875  E  Hwy  69. 

Preirott  Valley,  AZ  86314,  (602)  772-8600 
Emliasiv  Suites  Hotel— Teir.pe,  4400  S  Rural 

Ri«d  Tempe,  AZ  85282,  (602)  894-7444 
Sheraton  Tucson  El  Conquistador  Resort. 

10,000  N  Oracle  Road,  Tucson,  AZ  85737- 

7696.  (fi02)  544-5000 

California 

Holiday  Inn  Express — Anaheim,  435  Wost 

Kateila  Avenue,  Anaheim,  C^  92802,  (714) 

772-7755 
R.-'udenre  Inn  By  Marriott — Anaheim.  1700  S 
Clnmentme  Street,  Anaheim,  CA  92802. 

(714)  533-3555 
B«-»t  Western  Knights'  Inn.  2688  Gateway 

Drive.  Anderson,  C^  96007,  (916)  365- 

2753 
Quality  Inn.  3535  lanes  Road.  Areata.  CA 

95521.(707)822-0409 
Holiday  Inn  Barsfon,  1511  E  Main  Strr-et. 

Barstun.CA  92311.  (619)256-5673 
5volvan«  Buellton  Holiday  Inn.  555  Mc.Murray 

Ri>ad.  Buellton,  CA  93427.  (805)  688-1000 
Holiday  Inn  Cfowne  Plata.  600  Aiqxirt  Blvd. 

Burlmgame.  Cj\  94010.  (415)  340-^500 
Emliassy  Suites  C^ivina  Ca.  1211  E  Clarvey, 

Covina.  CA  91724.  (818)  915-3441 
Qjmfort  Inn.  9438  E  Fire  Stone  Blvd. 

Downey.  CA  90241.  (310)  803-3555 
Kadisson  Inn  Encinitai.  85  Encinitas  Blvd.     . 

Encini'as,  CL\  92024.  (619)  942-7455 
Holiday  Inn  FuUerton.  222  W  Houston 

Avenue.  FuUerton.  CL\  92632,  (714)  992- 

1700 
B.'st  Western  Hanford  Inn,  755  Cadillac  Lane, 

Hanford.  CA  93230.  (209)  583-7300 
Holiday  Inn  Express  Los  Anglos  Airport, 

4922  W  Century  Blvd,  ln<<lHWOod,  CA 

90304.  (310)671-7213 
Irvine  Spectrum  Suites  Hotel.  23192  Lake 

C:antBr  Dnve.  Lake  Forest,  CA  92630.  (714) 

380-9888 
Aiqxjrt  Ontury  Inn,  5547  W  Century  Blvd, 

U>i  Angeles.  CA  90045.  (310)  649-4000 
B<>»t  Western  The  Mavfair.  1256  W  .S««venth 

Street,  Los  Angeles,  CA  90017-2315,  (213) 

484-9789 
The  Kawada  Hotel,  200  S  Hill  Street,  Los 

Angeles,  CA  90012,  (213)  621-4455 
t  niversity  H:lton— Los  Angeles.  3540  S 

Figuenja  Street,  Un  Angeles,  CA  90007. 

(213)  748-4141 
Menlo  Park  Inn.  1315  El  Camino  Real,  Menlo 

Park,  CA  94025.  (415)  32fr-7530 
Holiday  Inn  Resort,  1000  Aguspto  Road. 

Monterey,  CA  93940.  (408)  373-6141 
Monterey/Ckrmel  Travt»lodge  (at  The 

Fairgmds).  2030  N   Fr»'mont  Street. 

Monterey.  C^  93940.  (408)  373-3381 
Residence  Inn  By  Mamott— Pleasant  Hill, 

700  Ellinwood  Way.  Pleasant  Hill,  CA 

94523,  (510)689-1010 
Kodeway  Inn  Of  Kosenieail  (California.  8832 

(iit-ndon  Way,  Rosemead.  CA  91770,  (818) 

288-9801 
Sheraton  Rosemead,  888  Montebello  Blvd  , 

Rosemead,  CA  91770,  (213)  722-8800 
Capitol  Center  Travelodge,  1111  H  Street. 

Sacramento.  CA  95814.  (916)  444-8880 
Holiday  Inn  Sacremento  Northeast,  5321  Date 

A»enue,  Sacramento.  CA  95841-2597. 

(916) 338-5800 
Residence  Inn  By  Maniott.  2410  W  El 

Camino.  Sacramento.  CA  95833,  (916)  649- 

1300 
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Holiday  Inn  Express  Salex.  131  John  Street. 

Salinas.  CA  93901,  (408)  757-1020 
Comfort  Inn — Mission  Bay,  3747  Midway 

Drive.  San  Diego.  CA  92110,  (619)  225- 

1295 
Econo  Lodge,  3880  Greenwood  Street.  San 

Diego.  CA  92110,  (619)  543-9944 
Holiday  Inn  Harbor  View,  1617  First  Avenue, 

San  Diego,  CA  92101.  (619)  23»-6171 
Lexington  Hotel  ft  Suites,  3888  Greenwood 

Street,  San  Diego.  CA  92110,  (619)  299- 

6633 
Radisson  Suite  Hotel  Rancho  Bernardo, 

11520  W  Bernardo  Court,  San  Diego,  CA 

92127-1602,  (619)  451-6600 
The  Horton  Grand  Hotel,  311  Island  Avenue, 

San  Diego,  CA  92101,  (619)  544-1886 
Ckjmfort  Suites  Hotel,  501  W  Bonita  Avenue, 

San  Dimas,  CA  91773,  (909)  592-0500 
Metro  Pacific  Suites,  840  Post  Street,  San 

Fran(  isco.  CA  94109.  (415)  928-7600 
Metro  Pacific  Suites.  737  Post  Street,  San 

Francisco.  CA  94109,  (415)  928-7600 
Santa  Barbara  Beach  Travelodge,  22  Castillo, 

Santa  Barbara.  CA  93101.  (805)  965-8527 
Quality  Suites— Silicon  Valley.  3100 

Lakeside  Drive,  Santa  Clara,  CA  95054. 

(408)  748-9800 
Radisson  Huntley  Hotel,  1111  Second  Street, 

Santa  Monica,  CA  90004,  (310)  394-5454 
Best  Western  Cordelia  Inn.  4373  Central 

Place.  Suisun,  CA  94585.  (707)  864-2029 
Holiday  Inn,  1000  Fairgrounds  Drive,  Vallejo, 

CA  94533.  (707)  644-1200 

Colorado 

Peak  Inn  ft  R.  V.  Resort,  4950  N.  Nevada 

Avenue,  Colorado  Springs,  CO  80918.  (719) 

598-1545 
Embassy  Suites  Hotel  Denver  Tech  Center, 

10250  E  Costilla  Avenue,  Englewood,  CO 

80112,  (303)  792-0433 
Friendship  Inn,  400  E  Tomichi  Avenue, 

Gunnison,  CO  81230,  (303)  641-1288 
Gunnison  Super  8  Motel,  411  E  Tomichi 

Avenue,  Gunnison.  CO  81230.  (303)  641- 

1288 
Holiday  Inn  Denver— Northglenn.  10  E  120th 

Avenue.  Northglenn.  CO  80233,  (303)  452- 

4100 

Iowa 

Arrowhead  Motel.  2520  Mt.  Pleasant  Street, 

Burlington.  L^  52601-2118,  (319)  752- 

6353 
Heartland  Inn.  1901  Hackloy  Avenue.  Des 

Moines,  lA  50321.  (515)  256-0603 
Clarion  Hotel,  450  Main.  Dubuque  lA,  52001, 

(800)421-1213 

Illinoia 

Imperial  400  Motor  Inn.  600  E  Main, 

Belleville,  IL  62220,  (618)  234-9670 
Bloomington  Days  Inn,  1707  W  Market 

Street,  Bloomington,  IL  61701,  (309)  829- 

6292 
Lees  Inn- Kankakee,  1500  N  Sr  50, 

Bourbonnais,  IL  60914,  (815)  932-8080 
Super  8— Kankakee,  1390  Lock  Drive. 

Bourbonnais,  IL  60914,  (815)  939-7888 
Knotty  Pine  Inn  ft  Motel,  215  N  4th  Street, 

Breese,  IL  62230,  (618)  526-4556 
Champaign  Comfort  Inn.  305  Marketview 

Drive.  Champaign,  IL  61821,  (217)  352- 

4055 
Holiday  Inn — Champaign.  1505  N  Neil. 

Champaign,  IL  61820.  (217)  359-1601 
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Tri— Manor  Motel,  3420  N  22nd  Street, 

Decatur,  IL  62526.  (217)  877-6900 
The  Presidential  Inn.  1231  N  Galena  Avenue, 

Dbton.  IL  61021.  (815)  284-3351 
Lewis  And  Clark  Motor  Lodge.  530  Lewis 

And  Clark  Blvd..  East  Alton.  IL  62024. 

(618)  254-0683 
Super  8  Motel— East  Moline,  R.  R.  2,  2201 

John  Deere  Road,  East  Moline,  IL  61244 

(309)  796-1999 
Forsyth  Comfort  Inn,  134  Bamett  Avenue, 

Forsyth,  IL  62535,  (217)  875-1166 
Granite  City  Lodge,  1200  9th  Street,  Granite 

City,  IL  62040,  (618)  876-2600 
Gumee  Comfort  Inn,  6080  Gumee  Mill  Blvd., 

E.  Gumee,  IL  60031,  (708)  855-8866 
Gumee  Fairfield  Inn,  6090  Gumee  Mills 

Blvd..  E,  Gumee,  IL  60031,  (708)  855-8868 
Holiday  Inn  Chicago  South— Lansing,  17356 

Torrence  Avenue,  Lansing.  IL  60438,  (708) 

474-6300 
Days  Inn— Lincoln,  2019  N  Kickapoo, 

Lincoln.  IL  62656.  (217)  735-1202 
Radisson  Hotel— Lincolnwood,  4500  W 

Touhy  Avenue,  Lincolnwood,  IL  60646. 

(708)677-1234 
Giant  City  State  Park  Lodge  And  Cabins,  PO 

Box  70.  Makanda.  IL  62958.  (618)  457- 

4836 
Comfort  Suites— Marion,  PO  Box  70,  2608  W 

Main.  Marion.  IL  62959.  (618)  997-9133 
Morris  Comfort  Inn,  70  Gore  Road  W,  Morris. 

IL  60450,  (315)942-1433 
Super  8  Motel- Morris,  70  Green  Acres 

Drive,  Morris.  IL  60450.  (815)  942-3200 
Red  Roof  Inn— NaperviUe.  1698  W  Diehl 

Road,  NaperviUe.  IL  60563,  (708)  369-2600 
Peoria  Comfort  Suites,  4021  War  Memorial 

Drive,  Peoria,  IL  61614,  (309)  688-3800 
Super  8— Ranfoul,  207  S.  Murray,  Rantoul,  IL 

61866,  (217)  893-8888 
Confort  Inn— Rockford,  7392  Argus  Drive, 

Rockford.  IL  61107,  (815)  39ft-7061 
Silver  Fountain  Inn,  2917  Peoria  Road, 

Springfield,  IL  62702,  (217)525-9520 
Super  8— Washington,  1884  Washington 

Road,  Washington,  IL  61571,  (309)  444- 

8861 

Massachussets 

Susse  Chalet  Inn,  Clark  Road  ft  Route  110, 

Amesbury,  MA  01913.  (508)  386-3400 
Sheraton  Tara  Hotel— Braintree,  37  Forbes 

Road,  Braintree.  MA  02184  (617)  848-0600 
Sheraton  Tara  Hotel.  320  Washington  Street, 

Newton.  MA  02158,  (617)  969-3010 
Sheraton  Plymouth  Inn.  180  Water  Street. 

Plymouth,  MA  02360,  (508)  747-4900 
Publick  House  Historic  Resort,  Main  Street, 

Strubridge,  MA  001566.  (508)  347-3313 
Susse  Chalet  Of  Waltham.  385  Winter  Street, 

Waltham.  MA  002154,  (617)  890-2800 
Knoll  Motel.  572  Riverdale  Street,  West 

Springfield.  MA  01089,  (413)  788-9648 
Red  Roof  Inn.  1254  Riverdale  Street,  West 

Springfield.  MA  01089.  (413)  731-1010 
Residence  Inn  By  Marriott,  25  Connector 

Road.  Westborough.  MA  01581,  (508)  366- 

7700 

Michigan 

Comfort  Inn.  3110  W  Monroe.  Alma.  MI 

48801.(517)463-4400 
Red  Roof  Inn,  3621  Plymouth  Road.  Ann 

Arbor.  MI  48105.  (313)  996-5800 


Stouffer  Battle  Creek  Hotel,  50  Capital 

Avenue  S.W..  Battle  Creek,  MI  49017,  (616) 

963-7050 
Holiday  Inn  Of  Benton  Harbor,  2860  S 

Michigan  Hwy  139.  Benton  Harbor.  MI 

49022,  (616)  925-3234 
Super  8  Motel— Benton  Harbor,  1950  E 

Napier  Avenue,  Benton  Harbor,  MI  49022, 

(616)92&-1371 
Econo  Lodge— Flint,  932  S  Center  Road, 

Flint.  Ml  48503.  (313)  744-0200 
Hojo  Inn,  6027  Ann  Arbor  Road,  Jackson,  MI 

49201,(517)  764-3820 
Holiday  Inn— Livonia  West,  17123  Laurel 

Park  Drive  N.,  Livonia,  MI  48152,  (313) 

464-1300 
Holiday  Inn— Midland,  1500  W  Wackurly 

Street.  Midland,  MI  48640,  (517)  631-4220 
Ramada  Inn,  1815  S  Saginaw  Road,  Midland, 

MI  48640,  (517)  631-0570 
Holiday  Inn— Mt.  Pleasant,  5665  E  Picka,-d. 

Mt.  Pleasant.  MI  48858.  (517)  772-2905 
Sheraton  Oaks — Novi,  27000  Sheraton  Drive, 

Novi,  MI  48377,  (313)  348-5000 
Cximfort  Inn— Okemos.  2209  University  Park 

Drive,  Okemos.  MI  48804  (517)  349-8r0O 
Holiday  Inn,  1 1 500  Eleven  Mile,  Warren,  MI 

48089,(313)754-9400 
Residence  Inn— Warren.  301 20  Civic  Center 

Blvd.,  Warren,  MI  48093,  (313)  558-f)050 
Quality  Inn— Conference  Center,  PO  Box  369. 

2980  Cook  Road.  West  Branch.  MI  48661. 

(517)  345-3503 

Minnesota 

Comfort  Inn.  Ill  28th  Street  SE.  Rochester. 
MN  55904.  (507)  286-1001 

Mississippi 

Holiday  Inn — Express,  2416  Beach  Blvd., 

Biloxi,  MS  39531,  (601)  388-1000 
Holiday  Inn — Brookhaven,  1210  Brookway 

Blvd.,  Brookhaven,  MS  39601,  (601)  833- 

1341 
Comfort  Inn— c:iarksdale,  710  S  State  Street. 

Clarksdale,  .MS  38614,  (601)  627-9292 
Columbus  Holiday  Inn,  506  Hwy  45  N, 

Columbus,  MS  39701,  (601)  328-4202 
Holiday  Inn  Gulfport— Beachfront,  1600  E 

Beach,  Gulfport,  MS  39501,  (601)  864-4310 
Holiday  Inn  I-IO  Airport.  9415  Hwy  49. 

Gulfport.  MS  39503,  (601)  868-8200 
Days  Inn,  PO  Box  6518,  US  Hwy  49, 

Hattiesburg,  MS  39401,  (601)  544-6360 
Days  Inn,  PO  Box  2355,  Hwy  80  W,  Jackson. 

MS  39204,  (601)  948-0680 
Quality  Inn  North,  4641  1-55  N,  Jackson,  MS 

39206,  (601)  982-1044 
Red  Roof  Inn,  700  Larson  Street,  Jackson.  MS 

39202.  (601)969-5006 
Residence  Inn  By  Marriott,  881  E  River  Place, 

Jackson,  MS  39202,  (601)  355-3599 
Days  Inn,  1000  S  Hwy  35,  Kosciusko,  .MS 

39090.  (601)  289-2271 
M  ft  R  Of  Meridian,  Inc.,  dba  Howard 

Johnson.  613  Hwy  80  E,  Meridian,  MS 

39305.(601)483-8281 
Best  Western— Oxford  Inn,  PO  Box  1101, 

Frontage  Road.  Oxford,  MS  38655.  (601) 

234-9500 
Comfort  Inn,  235  Pearson  Road,  Pearl.  ,MS 

39208,  (601)932-6009 
Holiday  Inn.  PO  Box  923,  N  Gloster,  Tupelo, 

MS  38801.  (601)  842-8811 
Tupelo  Executive  Inn,  1011  N  Gloster, 
Tupelo,  MS  38801.  (601)  841-2222 
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:    io  Inn,  \OiS  Hwv  4S  N  All     V%»<il  ('..ml 
MS  39773,  (ft<n)  4-*4    IWS 

Vlonlasa 

Billin)i»  C«rofc«rt  Inn.  2030  OvwrUnd  AveniiA 

BillitiKi.  MT  54102.  (4<»h)»>S2   S2(I0 
M.ilulrtV  Inn  Billing*  VUtu   SSOO  Midlnn.l 

R(>«(1.BiliinK%   MTsmoi    (40»>l  24ft  7701 
Bti«t  W»slt<m  l.rmitnm  Inn.  1  12S  N  7th 

Avi.nu«i.  Bowman.  MT  59715.  (40f.)  5«7- 

5261 
P   fpoian  Cofnfnrt  Inn.  1370  N  7th  Av«nu«. 

II  ./..ni«n.  vn  5'I715(«06)  5«7-2322 
M.  .-.nian  Fmrfiffld  Inn.  828  Whnat  Dr1v«. 

Ii,,znm..n.  MT  59715  (406)  587-2222 
MtiluUv  Inn.  5  Biixtwr  UinK.  Bo/oman.  MT 

59715.  (40h)  587-4 Sftt 
C.rwat  F«ll»(".»)mf..rt  Inn,  1120  9th  StitHrt. 

{".rtial  Fall*.  MT  594<U  (40»S)  4S4-2727 
i;n-dl  Fall*  Fairfml.l  Inn.  1000  9th  Av.tu..<  ,S 

CmafFaiU.MT  59403.  (4(*)4'.4    UKW 
.Shfraliin  Hcrtnl.  400  10th  Av«nii«»  (.real 

Fall*.  MT  59405.  (406)  727-7;(H) 
Bf%l  VVusl.'m  H.«miHiin  liui.  409  .S  Fir»t 

StrwBt,  H/unilton   M  T  S»M40.  140M  363- 

2142 
Dayt  Inn.  2001  Ptosjhx  t  Avi«nu«t.  Hxlena.  MT 

59601.(406)  44J-3280 
Hflcna  Comfiirl  Inn.  750  Fn«  .Slrfwl.  Holena. 

MT  S9623.  (40b)  44.3-lUOU 

.\«brMka 

Fremont  Comfort  Inn.  1549  E.  23rd  Avenue. 

Frmnont.  NE  68025.  (402)  721-1109 
Lincoln  Comfort  Inn.  2940  NW  12th  Street. 

Lincoln.  NE  68521.  (402)  475-2200 

Naw  |era«y 

Inn  At  Panther  Vallnv,  Rl   517.  Alldmuchy. 

N)  07820,  (908)  852-6<X)0 
Allantir  Citv — Diplomat.  115  (Stelaoa  Ave  ft 

Boartiwalk,  Atlantic  City.  M  08401.  (609) 

348-2200 
Trump  PUm  Hotel  ft  Casino.  Mississippi  ft 

Boardwalk.  Atlantic  Qty.  N|  08401.  (609) 

441-6070 
Molid/iv  Inn  Bridgewaler.  1260  Rt  22. 

Bridgewater.  N)  0««07.  (908)  52fr-«500 
Sheraton  Meadcnwlandf .  2  Meadowlandt 

Plaza.  Eait  Rutherfrjrd.  NJ  07073.  (201) 

896-0500 
Moliddv  Inn  At  Rantan  Cienter.  125  Raritan 

(>n:..r  Pkwv.  Ediaon.  NI  08837.  (908)  225- 

8300 
Rddisfton  Hotel  Englewood.  401  S  Van  Brunt 

Street.  Englewood.  N|  07631.  (201)  871- 

2020 
Sheraton  Al  Woodbrid((«  PUc«.  515  Rt  1  S. 

Iselin.  N|  06830,  (906)  ftM-3600 
Econo  Lo<lge,  2016  Rt  37  W,  Ukehurit.  N| 

08733,(908)657-7100 
Howard  lohnsKin  Lodge.  2991  Brunswick 

hkr.  Lawrem  eville,  N|  08648,  (609)  896- 

110*) 
Bfst  Western  Motor  Inn.  2020  Rt  541  Koad 

•  1.  Mt.  Holly,  N)  08060.  (609)  261-3800 
Econo  Lodge  Univeraity  Center,  26  US  Hwy 

1  N,  New  Brunswick,  N|  08'Wl.  (908)  828- 

8(X)0 
Parsippany  Hilton,  Ona  Hilton  Couit, 

Par»ipp«ny,  N)  07054.  (201)  267-7373 
Sheraton  Tara  Hotel,  199  Smith  Road. 

Panippany,  Nj  0'054,  (201 )  515-2000 
Ktisidence  Inn — Pnm.eton,  PI)  Bo«  8388, 

4225  Rt  1.  Princeloti,  NI  08543.  (908)  329- 

9600 


M.ifk  III  Mi.lttl   207  C«rter»»«  Ave,  S«»»ide 

HeiiKhli.  NI  08751.  (90a)  793-4OO0 
Hijhday  Inn  Hanrvm  M.iadow,  300  Ptaja 

Drive,  S4«-Bu<vi».  M  0:'0«*4,  (201)  348   20(M) 
Raduaon  Hotel  Somer»et,  200  Atnum  Drivf , 

.S<.m«r».»«    S]  OHH'J.  (90H)  469-2600 
Comfort  Inn  S.uilh  PUinfield.  101  New 

World  V\d>   -South  Pliuifield,  N/  070*0, 

(908)  561-4488 
Quality  Inn,  101  Cmve  Road.  Thorolare,  N| 

OftOM.  (MM)  848-4111 
HtjIlday  Inn  At  Tinton  Falli,  700  Hope  Road 

Tmlon  FalU,  N|  07724,  (908)  S44-9300 
Rosidem  e  Inn  By  Mamott— Tinton  Falls.  90 

Park  Road,  Tmlon  Falli.  N]  07724.  (908) 

389-8100 
Sheraton  Inn— Atlantic  City  West,  6821  Black 

Hor»e  Pike,  Wost  AlUntit  Cjly.  N)  08232. 

(60'J)  272  O200 

New  Me&iio 

Clovif  Inn.  1020  S  White  5Und«.  Alamofordo. 

NM  88310,  (505t  762-5600 
'  rque  Hilton  Hotel   1901  University 

•1  .  t    Albuquerque,  NM  87102,(505)884- 

2500 
Comfort  Inn  Midtown,  2015  Menaul  NT. 

Albuquer^jue,  NVt  87107,  (SOS)  881-3210 
Fairfield  bin  By  Mamotl.  1760  Memaul  Road 

NE,  Albuquerque,  NM  87102.  (505)  889- 

4000 
Villa  Inn.  1001  E  Main.  G>ns«q  Tucumcan, 

NM  8640U  (iOS)  461-2250 
Comfort  Inn.  3  J08  W  Hwy  66.  Gdllup,  NM 

87301,  (505)  722-0982 
Rodewey  Inn.  2003  W  Hwy  66.  Callup.  NM 

87301.(505)  863-9 IrtS 
Innkaepers  Of  New  Mpxu  o.  309  N  Marland 

Blvd.  Hobba.  NM  88240,  (SOS)  397-7171 
Mdton  do  Mesilla.  PU  Box  1212,  Mesilla.  NM 

80046.(505)525-9212 
Inn  Of  The  Anasazi,  113  Wa>hington 

Avenue,  Santa  Fe,  NM  87501,  (505)  M»- 

3030 
Residence  Inn  By  Mamott.  PO  Bok  5248, 

Santa  Fe.  NM  87502,  (505)  988-7300 

Nevada 

B«'»t  Western  Mardi  Crai  Inn,  3500  Paradise 

R.wd.  La*  Vegas,  NV  89109.  (702)  731- 

2020 
Imperial  Palace  Hotel  ft  Casino,  3535  Las 

Blvd  S,  La*  Vega*.  N'V  89109.  (702)  731- 

3311 
Ratidunce  Inn  By  Marriott  Las  Vegas,  3225 

Paradise  Road.  U»  Vegas,  NV  89109,  (702) 

796-9300 

New  York 

Cjiming  Hilton  Inn.  125  Denison  Parkway  E, 

C^)ming,  NY  14830.  (607)  9^2-5000 
Quality  Inn  Vinevard,  3929  Vinevanl  Drive, 

Dunkirk,  NY  14048,  (716)  366-4400 
Susse  Chalet.  Box  103.  Rcvid  t2  Troy  Road. 

East  Greenbush.  NY  12W.1    (S181  477-7984 
Residence  Inn — Syracuse.  6420  Yorktown 

Cirrle.  East  Syracuse,  NY  13057,  (315) 

432-4488 
JFK  Airport  Hilton,  138-10  135th  Avenue. 

Jamaica.  N'V  11436.  (718)  322-«70O 
Econo  Lodge— Syracuse  Liverpool.  401-407 

7ih  N  Street.  Liverpool.  NY  13088,  (315) 

451-6000 
Shi'pherds  NetJi  Inn.  .Second  House  Road. 

Montauk,  NY  11954,(516)668-2105 
Peninsula  Hi>t»l,  700  Fifth  Avenue.  New 

York.  NY  10019.  (212)  247-2200 


Dav  I  Inn.  587  Cximelia  Street.  Pl«ttsburgh, 

NY  12901,  |S18)  561-0403 
Village  Inn  Of  Rhinebatk.  6  Rt  9  S, 

Khtnebeck,  NT  12572.(914)876-7000 
K.-sidpnce  Inn  By  Mamott   100  Mnple  Road, 

WilliamiviMe,  NY  14221,  (716)  632-6622 

Uhto 

Ashtabula  Austmhurg  TiavelodKe.  2352  Sr  45 

N,  Auttinbupg  OH  44010.  (21b)  275-2011 
(Ueveland  Beachwoxl  Travelod^e,  3795 

Or>inx<'  Place   BeH<  hwtxKl.  OH  44122.  (216) 

831-7200 
Marriott  Inn.  liftftl  Park  E  Dnvr,  Beachwood, 

OH  44122 
Howard  (ohniMin,  5410  Ridge  Avnnue. 

(innnnali,  OH  4S213,  (51  1)  631-RStK) 
Residence  Inn  By  Mamntt.  6191  Zunutoin 

Drive.  QjUmibus,  OH  4^229.  (614)  431- 

1819 
Findlay  Fairfield  Inn,  2000  Tiffin  Avenue, 

Findlay,  OH  45839,  (4191  424-Q'>40 
Holiday  Inn  Middletf)wn,  Rt  122,  6147  West 

Ohio,  Frankhn.OH  45005,(513)  424-1201 
Quality  Inn  Edwards.  10900  New  Haven 

Road,  Harrison.  OH  45030.  (513)  367-5200 
Comfort  Inn— South.  2426  Ort-gon  Road. 

Northwix)d,  OH  43619,  (419)  6h6-2600 
Fairfield  Inn  By  Marrioll  Sandusky.  6220 

Milan  Road,  Sandukky,  OH  44670,  (419) 

621-9500 
Sidney  Holiday  Inn.  1-75  ft  Sr  47.  Sidney. 

OH  45365,  (513)  492-1131 
Days  Inn  Akron  Wadsworth.  Five  Park  Centre 

Blvd,  Wadsworth.  OH  44281.  (216)  336- 

7692 
Comfort  Inn,  500  Moa,oi>  Slruet.  Zanesville. 

OH  43701,  (614)  454-4144 
Zan»-sville  Fairfitjld  Inn,  725  Zane  Street. 

Zanesville,  OH  43701.  (614)  453-«770 

Oregon 

NuKgel  Inn,  105  Front  Street  SW,  Boardman. 

OR  97818,  (503)481-2375 
Val-Ulnn  Oregon  Qty,  1900  Clackamette 

Drive.  Oregon  City.  OR  97045,  (503)  655- 

7141 
Seaside  Beach  Club.  561  S  Prom,  Seaside.  OR 

97138.(503)  738-7113 

Pennsylvania 

Holiday  Inn — Independence  Mall.  400  Arch 
Street,  Philadelphia.  PA  19106.  (215)  923- 
8»>00 

Texaa 

Comfort  Inn— Airport,  1515  1-40  E,  Amarillo. 

TX  79102.  (806)  376-9993 
Friendship  Inn.  6201  Hwy  290  E.  Austin.  TX 

78723.  (512)458-4759 
Classic  Motor  Inn,  9229  Carjienter  Freeway, 

Dallas.  TX  75247,  (214)  631-6633 
K.'sidence  Inn  Dallas  Nvirth  Central,  13636 

Uildmark  Drive.  Delias.  TX  75240.  (2141 

669-0478 
Comfort  Inn.  900  N  Yarbrounh  Drive.  El  Paso, 

TX  79915.  (9151  S94-9111 
Comfort  Inn.  2601  WilO,  Ft.  Stockton.  TX 

73735.  (915)  336-9"'81 
Econo  Lodge  Hwy  290  E.  Giddings.  TX 

78942.  (409)  542-9666 
Holiday  Inn  Medical  Center.  6701  S  Main. 

Houston.  TX  77030.(713)  797-1110 
Residence  Inn  By  Mamolt  Houston- 
Astrodome.  7710  S  Main,  Houston,  TX 

77030.  (713)66t>-7993 


UMI 


Residence  Inn  By  Marriott  Houston- 

Southwwt.  6910  Southwest  Freeway. 

Houston.  TX  77074.  (713)  785-3415 
Residence  Inn  By  Marriott  Houston-Oear 

Lake.  525  Bay  Area  Blvd,  Houston,  TX 

77058.(713)486-2424 
Wyndham  Greenspolnt  Hotel,  12400 

Greenspoint  Drive,  Houston,  TX  77060- 

1998,(713)875-2222 
Econo  Lodge,  606  E  Central  Texas  Expviry, 

Killeen,  TX  76542,  (817)  634-6868 
Holiday  Inn  Airport  La  Plaza  Mall,  2000  S 

10th  Street,  McAllen,  TX  78501,  (210)  686- 

1741 

Victorian  Inns,  425  35th  NE,  Paris,  TX  75400 

(903)  785-3871 
Quality  Inn  ft  Suites,  3817  1-35  N,  San 

Antonio,  TX  78219.  (210)  224-3030 
Stratford  House  Inn,  6364  Ih  35  N  At 

Rittiman  Road,  San  Antonio,  TX  78218 

(210)657-0808 
Holiday  Inn,  2705  E  Houston  Hwy,  Victoria 

TX  77901,  (512)  575-0251 
Econo  Lodge,  1430  Ih  35  S,  Waco.  TX  76706 

(817)  752-1991 
Victorian  Inns.  720  S  Lake  Brasos  Drive 

Waco.  TX  76704,  (817)  752-3888 

Virginia 

Comfort  Inn,  I-«l  Exit  14,  Abingdon,  VA 

24210.  (703)  676-2222 
Comfort  Inn  Van  Dom,  5716  S  Van  Dom 
Street,  Alexandria.  VA  22310,  (703)  922- 
9200 
Holiday  Inn  Old  Town  Alexandria,  480  King 
Street.  Alexandria,  VA  22314,  (703)  54»- 
6080 
Holiday  Inn  Telegraph  Road  Eisenhower 
Avenue,  2460  Eisenhower  Avenue, 
Alexandria,  VA  22314.  (703)  960-3400 
Courtland  Park.  2500  Clarendon  Blvd, 

Arlington,  VA  22201,  (703)  243-9700 
Courtland  Towers,  1200  N  Veitch  Street, 
Arlington,  VA  22201,  (703)  528-2700 
Holiday  Inn— Key  Bridge,  1850  N  Ft  Myer 
Drive,  Arlington.  VA  22209,  (703)  522- 
0400 
Holiday  Inn  National  Airport,  1489  Jefferson 
Davis  Hwy,  Arlington,  VA  22202,  (703) 
521-1600 
Holiday  Inn  At  Ballslon,  4610  N  Fairfax 
Drive,  Arlington,  VA  22203,  (703)  243- 
9800 
Randolph  Towers,  4001  N  9th  Street, 

Ariington,  VA  22203.  (703)  525-9000 
Comfort  Inn,  2368  Lee  Hwy,  Bristol  VA 

24201,(703)466-3881 
Holiday  Inn— University,  1600  Flmmet 
Street,  Charlottesville,  VA  22901,  (804) 
2439111 
Comfort  Inn,  Route  301,  Dahlgren.  VA  22448 

(703)  663-3060 
Comfort  Inn  Dublin.  PO  Box  123-FI-81  ft  Sr 
100  (rt  1),  Dublin,  VA  24084,  (703)  674- 
1100 
Holiday  Inn  Emporia.  311  Florida  Avenue, 

Emporia.  VA  23847.  (804)  634-4191 
Quality  Inn  Skyline  Drive,  #10  Commerce 
Avenue,  Front  Royal,  VA  22630,  (703)  635- 
3161 
Fairfield  Inn  By  Marriott  Hampton.  1905 
Coliseum  Drive,  Hampton,  VA  23666.  (804) 
827-7400 
Comfort  Inn,  PO  Box  426B  Rt  2,  Max 

Meadows.  VA  24360,  (703)  637-4141 
Econo  Lodge  (Airport),  3343  N  Military  Hwy 
Norfolk,  VA  23518.  (804)  855-3116 


Norfolk  Waterside  Marriott,  235  E  Main 

Street,  Norfolk.  VA  23510,  (804)  627-4200 
Comfort  Inn,  8710  Midlothian  Turnpike. 
Richmond,  VA  23235,  (804)  320-8900 
Holiday  Inn  Central,  3207  N  Blvd,  Richmond 

VA  23230,  (804)  359-9441 
Red  Roof  Inn  #086.  4350  Commerce  Road. 

Richmond,  VA  23234,  (804)  271-7240 
Richmond  Marriott,  500  E  Broad  Street, 
Richmond.  VA  23219,  (804)  643-3400 
Holiday  Inn  Airport,  1-581,  6626  Thirlane 

Road,  Roanoke,  VA  24019,  (703)  366-8861 
Holiday  Inn  Central,  1927  Franklin  Road, 

Roanoke,  VA  24016,  (703)  343-0121 
Days  Inn  Aquia.  2868  Jefferson  Davis  H*¥y, 

Stafford,  VA  22554.  (703)  659-0022 
Hampton  Inn  Dulles  Airport.  45440  Holiday 
Drive,  Sterling,  VA  22170,  (703)  471-6300 
Holiday  Inn  Washington  Dulles  Airport.  1000 
Sully  Road,  Steriing,  VA  20166,  (703)  471- 
7411 
Virginia  Motor  Lodges  Inc.,  1-61  Exit  150-b, 

Troutville,  VA  24175,  (703)  992-3000 
Days  Inn  Oceanfiront.  3107  Atlantic  Avenue, 
Virginia  Beach,  VA  23451,  (804)  428-7233 
Virginia  Beach  Hilton  Inn,  8th  Street  ft 
Atlantic  Avenue.  Virginia  Beach,  VA 
23451,(804)428-8935 
Holiday  Inn  Waynesboro— Attlon,  PO  Box 
849, 1-64  Rt  250,  Waynesboro,  VA  22980, 
(703)  942-5200 
Fairfield  Inn  Williamsburg,  6493  Richmond 
Road,  Williamsburg.  VA  23185,  (804)  565- 
1111 
Holiday  Inn  Downtown  ft  Holidome,  814 
Capitol  Landing  Road.  Williamsburg,  VA 
23185,  (804)  22»-0200 
Howard  Johnson  Historic  Hotel,  7135 
Pocahontas  Trail,  Williamsburg,  VA  23185 
(804)  229-6900 
Quality  Inn  Kingsmill,  480  McLaws  Circle, 
Williamsburg,  VA  23187,  (804)  220-1100 

Vermont 


Brandon  Inn,  20  Park  Street,  Brandon.  VT 

Green  Leaf  Inn.  Chester,  VT 

Econo  Lodge,  1076  Willlston  Road,  S 

Burlington,  VT 
Friendship  Lakeview  Inn,  1860  Shelbume 

Road,  S  Burlington,  VT 
Econo  Lodge  (Ehn  Building),  1961  Shelbume 
Road,  Shelbume,  VT  05482,  (802)  985- 
3377 
Econo  Lodge  (Hemlock),  1961  Shelbume 
Road,  Shelbume.  VT  05482,  (802)  985- 
3377 
Econo  Lodge  (Maple  Building).  1961 
Shelbume  Road,  Shelbume,  VT  05482 
(802)  985-3377 
Econo  Lodge  (Sprice  Building),  1961 
Shelbume  Road,  Shelbume,  VT  05482 
(802)  985-3377 
Econo  Lodge  (Willow  Building),  1961 
Shelbume  Road.  Shelbume.  VT  05482 
(802)  985-3377 
Honeywood  Country  Lodge  (Old  Griffins  Co), 

4527  Mountain  Road,  Stowe,  VT  05482 
Liftline  Lodge— Glocken  Hoff,  Stratton  Mt 

Road,  Stratton  Mountain,  VT  05482 
Dalem  Chalet,  16  South  Street,  W  Brattleboro 

VT 
Andirons  Motor  Lodge,  Route  100,  W  Dover 

VT  05356 
The  Lodge,  Route  100,  W  Dover,  VT  12524 

(802)  464-5904 
Residence  Inn  Gate  House.  1  Hurricane  Lane. 
Williston,  VT  (914)  896-5210 


Trails  End  Lodge,  Smith  Road,  Wilmington, 
VT 

Washington 

Quality  Inn  Paradise  Creek,  SE  1050  Bishop 
Blvd.  Pullman  WA  99163,  (509)  332-0500 

Dutch  Cup  Motel,  918  Main  Street  Pob  369, 
Sultan,  WA  98294  (206)  793-2215 

Comfort  Inn,  5601  Pacific  Hwy  E,  Taloma 
(Fife).  WA  98424  (206)  926-2301 

CORRECTIONS/CHANGES 

District  of  Columbia 

Holiday  Inn  Capitol,  550  C  Street  SW, 
Washington,  DC  20024,  (202)  479-4000 

Kentucky 

Ecojao  Lodge— Renfro  Valley,  1375  Richmond 
Road,  Mt.  Vemon,  KY  40456,  (606)  256- 
4621 

Maryland 

Waldorf  Holiday.  1  St.  Patricks  Drive, 
Waldorf,  MD  20603,  (301)  645-8200 


Misaiaaippi 

Passport  Inn,  PO  Box  5035  1-55  N,  Jackson 
MS  39206,  (601)  982-1011 

Nebraska 

Fireside  Suites,  11025  N  Street,  Omaha,  NE 

68137,(402)331-0101 
Holiday  Inn— North  Platte.  Jet  US.  83  ft  I- 

80,  North  Platte.  NT  69101.  (308)  532-9090 

Vermont 

Howard  Johnson  Hotel  ft  Qualify  Inn,  1720 

Shelbume  Road,  S  Burlington,  VT 
Craflsbury  Qi^Small  Dorm.  PO  Box  31, 

Craftsbury  Common,  VT 
Plaza  Hotel.  RRl  Box  690,  Morrisville,  VT 
Colonial  Motel— Unit  #1  ft  Office,  Putney 

Road.  Brattleboro,  VT,  (802)  254-3377' 
Aplenrose  Motel,  2619  Mountain  Road, 

Stowe.  VT 

Virginia 

Holiday  Inn  Express,  940  E  Main  Street. 
Abingdon,  VA  24210,  (703)  ^6-2829 
Comfort  Inn— Mt.  Vemon.  7212  Richmond 
Hwy,  Alexandria.  VA  22306,  (703)  765- 
9000 
Comfort  Inn  Landmark.  6254  Duke  Street, 
Alexandria.  VA  22312,  (703)  642-3422 
Best  Western  Rosslyn  Westpark  Hotel,  1900 
N  Ft  Myer  Drive,  Arlington,  VA  22209 
(703)527-4814 
Courtyard  By  Marriott  Arlington/Rosslyn, 
1533  Clarendon  Blvd,  Arlington,  VA 
22209,  (703)  528-2222 
Courtyard  By  Marriott  Crystal  City,  2899 
Jefferson  Davis  Hwy,  Arlington,  VA  22202. 
(703)  549-3434 
Courtyard  By  Marriott  Chantilly/Ehjlles 
Airpt,  3935  Centerview  Ehlve,  Chantilly, 
VA  22021.(703)709-7100 
Washington  Dulles  Airport  .Marriott,  333 
West  Service  Road,  Chantilly,  VA  22021 
(703)  471-9500 
Comfort  Suites,  1550  Crossway  S  Blvd, 

Chesapeake,  VA  23320,  (804)  420-1600 
Courtyard  By  Marriott  Fairfax/Fair  Oaks, 
11220  Lee  Jackson  Hwy.  Fairfax,  VA 
22030,  (703)  273-«161 
Comfort  Inn- North,  1-95  Exit  133,  Rt  17-n 
577  Warrenton  Road,  Fredericksburg,  VA 
22406,  (703)  371-8900 
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HoliddV  Inn  — South.  5J24  Ii)ffBr»(in  Davis 

Hwv.  FrwitTu  ksbur^.  VA  2^408.  (701) 

H^a   1102 
(:<iinfiir1  Ian.  1440  E  Marki-t  Strw't. 

HrtrrisonburK.  VA  22H01.  (70,1)  4n-2ft06 
Sh.THtiin  Hamwriil)urx.  14lK)  K  Markut  .Str»et. 

HrtmscnburH.  VA  J2Hi)l,  i'U.ll  411    J!i21 
(:i)urtvaril  Bv  MHrridt!  HtirTuiou,  KKstun.  5.1,1 

Hnrn.i.iii  f'^rkwiiv.  H.tt.  l.'i;.  VA  J2l)'0. 

(  •()!!  47H  U.JH 
\V,)1,>l.llK'nll  [HjllHi  MHITlntt  Sultoi.   1  J  1  0  1 

Wi)rl.lK(ilB  [)nv«,  Hcn.il.ui.  VA  22070. 

(70:t)  7()»>.<>4(X) 
r^)urty»rd  By  Marrtott  Vlandi^n   10701 

Battleview  Pwkwav.  MdUrts-irti   VA  22110. 

(703) 335-1300 
B«ist  W»st«rn  Tyioni  Wn^iprtrk  Hui.-l.  8401 

WMtpark  tHivfl    M(  Urtii    VA  22102.  (703) 

734-2m»o 

Eiono  UkIho,  '*«.01  4lh  View  Strtx't,  Norfolk. 

VA  2  ISO!    (HtM)  4rt(>  4t)ll 
l).i\s  Ir.:;   i'.<ti'[\!iurn  .S<nith.  1220H  .S  (jrtt.T 

K.«i.l   I'ft.TslMirx,  VA.  2J»05,  (a04)  733- 

44(K) 
Qu.i.^'v  !;:!i    1  liijs  S  Cr. iTr-f  Rnad.  Pntnrsbur^. 

\  ,\  :  iHd'i    ,'li>4,  "  1  i    <''.'Mi 


Q)urtyiird  By  Marriott  Richmond  West,  6400 

Wflst  Brriad  Str«et,  Richmond.  VA  23230. 

(ft04)  282-1881 
Holiday  Inn  (Koger  Ontnr  5><)uth).  1021 

KiT<«r  OntBf  Blvd.  Ric  hinond.  VA  23235, 

(804)  379-3800 
Hohdav  Inn  I  &4  ft  W    Bn>ad  Stroet.  6531  \V 

Bn«d  Strwwt.  Ru  hmond.  VA  23230,  (804) 

285-9951 
Tysons  Comwr  Marriott,  8028  Loesbur^  Pike, 

Vienna.  VA  22180,  (703)  734-3200 
Comforl  Inn.  28(X)  Pa;  iHc  Avenue,  Virginia 

Beaih,  VA  2.1451,  (804)  423-2203 
(-ourlvard  Bv  Marruitt  Virginia  Beach 

Norfnlk,  5"00  (;rt>«>nvn(  h  Roaci,  Virginia 

B«ta<  h,  VA  23462,  (8(M)  490-2002 
Kairfitild  Inn  Bv  Marriott  Virginia  B«'a(  h, 

4760  Eu(  lid  Road,  Virg;nia  Beach,  VA 

2.1462,  (H()4)  449-19.15 
Molulrtv  Inn  Eii(M  utive  Outer,  5655 

(inwnwu  h  Riiad,  Virginia  Beach,  VA 

23462,  (H04)  499-440(,) 
(".ourtvard  By  Mrtmotl  Wiiiuimsliurg,  4  70 

M<  Lav»s  t'.in  if,  Wi. li.inistmrg,  V,A  2  1187, 

(804)  221-07tX) 


Days  Inn  Historic  Area.  331  Bypass  Road, 

Williamsburg,  VA  23185.  (804)  253-1166 
Holiday  Inn  Patriot.  3032  Richmond  Road. 

Williamsburg,  VA  23185.  (804)  565-2600 
Williamsburg  Days  Inn  East.  90  Old  York 

Road.  Williamsburg.  VA  23185.  (804)  253- 

6444 
Days  Inn  Potomac  Mills.  14619  Potomac 

Mills  Road.  Woodbridge.  VA  22192.  (703) 

494-4433 
Kamada  Inn.  1130  Motel  Drive.  Woodstock. 

VA  22664.  (703)  459-5000 

DELETIONS 

Indiana 

Marriott  Hotel,  305  E  Washington  Ontor 
Road,  Fort  Wayne,  IN  46825.  (219)  484- 
0411 

Akron  Hilton  Inn  West,  3180  W  Market 
Street.  Akron.  OH  44313 

IFR  Dor  93-10345  Filed  4-30-93,  8  45  am) 

■lUJNa  COM  (7i*-a*-f 


Monday 
May  3,  1993 


Part  IV 

Environmental 
Protection  Agency 

40  CFR  Part  261,  et  al. 
Hazardous  Waste  Management  System; 
Identification  and  Listing  of  Hazardous 
Waste;  Recycled  Used  Oil  Management 
Standards;  Final  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Pwts  261,  2«4.  265,  271,  and 
279 

(EPA/%30-Z-»3-004;  FRL-461»-7] 

RIN2060-AC17 

Haxardous  Waste  Management 
System;  Identification  and  Ustlng  of 
Haiardous  Waste;  Recycled  Used  dl 
Management  Standards 

AGENCY:  EnvironniHtital  Frutwtion 

Agency. 

ACT10M:  Final  rule,  technical 

amendments  and  corrections. 

SUMMARY:  This  aciion  corrwts  several 
lH<;hrm;al  errors  and  provides  tlanfyin^ 
amendments  to  the  final  rwryi  led  used 
oil  mananement  standards  rule  The 
final  rule  was  puhlishetl  on  S«ptemb«r 
10.  1«92  (57  FR  41566)  This  action  also 
corrects  an  error  in  the  final  used  oil 
rule  published  on  May  20.  1992  (57  FR 
21524)  These  revisions  provide 
i;larification  and  corrwct  unintended 
consequences  of  both  rules 
EFFECTIVE  DATE:  Man  h  8.  1991 
FOR  FURTHER  INFORMATION  CONTACT:  Ms 
Evdie  Pines  at  (202)  260-3509  or  Bryan 
C.rot.e  at  (202)  260-9550.  Office  of  Solid 
Waste  (OS-332).  US  Environmental 
Protw  tion  Agency.  401  M  Street.  SW.. 
VVashiuKton.  IX:  20460 

SUPPLEMENTARY  INFORMATION: 

A.l.  Burning  and  Blending 
RequirvmenU  (Format  Part  266, 
Subpart  t] 

On  September  10.  1992.  EPA 
promulgated  re^^ulations  to  govern  the 
management  of  rwycled  used  oils  In 
the  discussion  of  the  state  authorization 
prix:es8  in  the  final  rule  (57  FR  41566). 
EPA  stated  that  the  new  part  279 
regulations  were  being  promulgated 
under  section  3014(a]  of  RCRA.  and 
noted  that  section  3014(a)  "predates  the 
1984  HSWA  amendments  "  The  Agency 
went  on.  in  that  section,  to  explain  that 
the  part  279  requirements  would  take 
effect  in  states  without  final  RCRA 
authorization  6  months  afler  publication 
(Man.h  8.  1993)  and  that  the  part  279 
standards  would  become  effective  in 
states  with  RCRA  base  program 
authorization  only  after  the  slate  revised 
Its  RCRA  program  to  include  the  new 
requirements.  This  discussion  implied 
that  all  of  the  reauirements  being 
promulgated  under  part  279  are  RCRA 
requirements  that  are  not  mandated 
under  the  Hazardous  and  5>olid  Waste 
Amendments  of  1984  (HSWA)  and  that, 
therefore,  the  new  standards  governing 


the  management  of  recycled  used  oils 
would  not  be  immediately  enforceable 
by  EPA  in  authorized  states. 

The  discussion  of  the  status  of  the 
part  279  requirements  in  authorized 
states  was  based  in  large  part  on  the  fact 
that  setiion  3006(h)  of  RCRA.  which 
was  added  by  Congress  as  part  of  the 
Superfund  Amendments  and 
Reauthorization  A(i  of  1986.  allows 
EPA  to  authorize  state  used  oil  programs 
in  the  same  manner  as  state  hazardous 
waste  programs  EPA  believes  that 
Congress  did  not  express  an  intent  to 
treat  used  oil  requirements  under 
section  3014(a)  as  •"HSWA" 
reouirements.  that  is.  as  directly 
enforceable  by  EPA  prior  to  State 
authorization  under  Section  3006(h). 
After  publication  of  the  September  10. 
1992  notice,  however,  EPA  realized  that 
its  position  was  arguably  inconsistent 
with  statements  made  in  the  preamble 
to  the  November  29.  1985  final  rule 
promulgating  standards  for  the  burning 
of  used  oil.  and  that  further  clarification 
is  necessary. 

Some  of  the  part  279  provisions 
promulgated  in  the  used  oil 
management  standards  consist  of 
existing  requirements  that  have  been 
recodified  from  40  CFR  part  266. 
subpart  E.  as  adopted  in  1985.  On 
November  29.  1985  (50  FR  49201).  EPA 
issued  the  used  oil  burning 
requirements  pursuant  to  the  authority 
of  section  8  of  the  Used  Oil  Recycling 
Act  of  1980  (UORA).  now  incorporated 
as  section  3014(a)  of  RCRA  At  that 
time,  there  was  no  se<iion  3006(h)  and. 
therefore,  no  statutory  mechanism 
existed  to  authorize  states  to  operate 

Erograms  for  the  recycling  of  non- 
azardous  used  oil  EPA.  therefore,  took 
the  position  that  the  used  oil  burning 
requirements  adopted  under  section 
3014(a)  would  be  Federally  enforceable 
in  both  authonzed  and  non-authorized 
states.  With  the  addition  of  section 
3006(h)  to  RCRA  in  1986.  however,  that 
statutory  authority  to  authorize  states  to 
regulate  nonhazardous  used  oil 
recycling  now  exists.  This  raises  the 
question  of  whether  the  old  part  266. 
subpart  E  requirements  should  be 
treated  like  the  other  section  3014(a) 
requirements  issued  in  1992.  that  is.  not 
Federally  enforceable  in  states  that  have 
been  authorized  for  the  RCRA  base 
program,  but  are  not  authorized  for  the 
subpart  E  requirements  EPA  believes 
that,  by  the  addition  of  section  3006(h) 
to  RCRA.  Congress  could  not  have 
intended  to  make  these  requirements 
suddenly  unenforceable  in  authorized 
states  where  they  had  been  previously 
enforceable  Indeed.  EPA  believes  that 
Congress  intended  for  these 
requirements  to  be  enforced  both  prior 


to  and  following  the  1986  amendment  to 
RCRA.  Therefore.  EPA  is  clarifying  that 
all  existing  used  oil  burning 
requirements  originally  promulgated  in 
1985  remain  Federally  enforceable  in  all 
States  which  are  not  yet  authorized  for 
the  former  part  266.  subpart  E,  whether 
or  not  the  State  has  received  RCRA 
subtitle  C  base  program  authorization.' 
States  must  modify  their  programs  to 
include  requirements  equivalent  to  the 
Federal  provisions  or  may  promulgate 
more  stringent  regulations. 

Table  1  of  §  271.26  identifies  which 
part  279  requirements  represent  the 
previous  p«Lrt  266.  subpart  E  provisions 
that  will  continue  to  be  Federally 
enforceable  in  States  not  authorized  for 
these  provisions.  The  regulatory  text  in 
part  279.  subparts  G  and  H  has  not  been 
substantially  changed  from  that 
previously  found  in  part  266.  subpart  E. 
When  revisions  were  made,  the 
revisions  were  for  clarification  purposes 
only.  Thus,  SS  279  10,  279.11.  and  most 
provisions  of  §  279  1  and  of  part  279. 
subparts  G  and  H  will  continue  to  be 
Federally  enforceable  in  states  that  have, 
not  yet  adopted  requirements  equivalent 
to  the  previous  part  266.  subpart  E 
requirements  and  received  authorization 
from  EPA  to  implement  and  enforce 
those  requirements.  For  all  other 
provisions  of  part  279.  EPA  continues  to 
believe  that  it  is  the  most  consistent 
with  the  intent  of  Congress  to  treat  these 
requirements  in  the  same  manner  as 
non-HSWA  provisions  of  the  hazardous 
waste  regulations,  and  as  such,  subject 
them  to  the  RCRA  state  authorization 
program  requirements.  In  the  case  of  all 
new  provisions  (those  not  previously 
contained  in  part  266.  subpart  E),  these 
provisions  do  not  become  effective  in 
authorized  states  until  individual  states 
adopt  the  provisions  and  EPA  grants  the 
states  authorization  for  the  provisions.* 
In  the  case  of  those  few  states  (Alaska, 
Hawaii.  Iowa.  Wyoming,  and  the  U.S. 
Territories)  that  are  not  authorized  for 
the  RCRA  base  program,  all  part  279 
provisions  will  be  effective  and 
Federally  enforceable  six  months  after 
promulgation  of  the  part  279  provisions 
(March  8.  1993). 


'  In  ordar  to  ratun  •uthoniauoo  (or  lb*  RCRA 
pro){rMn.  *Ulw  tuivt  baan  •uthorizad  to  «i(orc«  th« 
pa/t  2M.  nibpan  E  raquiraoianu  Thaaa  tUtaa 
ramain  autltortiad  to  implamaal  and  aolorca  thaaa 
provitioot.  and  today '•  aouca  and  Iha  final 
racyclad  uaad  oil  raguiadotu  do  not  aflad  \h»»» 
tUtaa'  aulhonuai  ragarding  tba  axiiQns  provUiona. 
For  coovaalaoca.  authonxation/procaating  ol  (lata 
appllcaUon*  1«  cocuidarad  withm  HSWA  auslar  1 
by  EPA. 

*  Aa  Kalad  In  tba  Bnal  rulaoiakins  (or  racyclad 
ua«d  oil  iiiaiiaganiant  tuodartla.  autbohiad  italaa 
muat  modify  tbair  prop«iiu  Vy  fuly  1.  1694  i/no 
suiutory  chai^a*  ar«  raquirad.  or  by  |uly  1.  IWS 
i(  aututory  changaa  ara  oacaaiary  (•••  J?  FR  41605). 


In  Table  1  of  S  271.26,  EPA  notes  that 
there  is  no  recodiBed  provision  in  part 
279  to  correspond  with  the  previous  40 
CFR  266.43(b)(4)(vi).  The  Agency 


believes  that  the  information  required 
under  former  §  266.43(b)(4)(vi).  i.e.,  a 
statement  reading  "This  used  oil  is 
subject  to  EPA  regulation  under  40  CFR 


part  266,"  is  unnecessary  and 
redundant.  Therefore,  EPA  has  not 
included  this  requirement  in  the  new 
used  oil  management  standards. 


Status  o(  State 


Non-authorized  RCRA  Base  Pro- 
gram. 

Authorized  RCRA  Base  Program 
Norv-authorizad  part  266  subpart 
E. 

Authorized  RCRA  Base  Program 
Authorized  part  266  subpart  E. 


Before  3/8/93 


40  CFR  pan  266  subpart  E  Feder- 
ally enforceable. 

40  CFR  part  266  subpart  E  is 
Federally  enforceabte. 

40  CFR  part  266  subpart  E  Is 
State  enforceable. 


'40  CFR  part  279.  subparts  G  and 
those  provisions  tor  which  K  obtained 


As  of  3/8/93 


40  CFR  part  279  ts  Federally  enforceable. 

40  CFR  part  279  subparts  A-F  and  I  are  not  enforceable  until  the 

state  l«  granted  authorization.  40  CFR  part  279  subparts  Q  and  H 

are  Federatty  enforceabte. 
40  CFR  part  279  subparts  A-f  and  I  are  not  enforceable  until  the 

state  is  granted  authorization.  40  CFR  part  279  subparts  G  and  H 

are  state  enforceabte'. 


"h^*^?  ^^'^  provisions  which  were  not  in  part  266.  subpart  E.  The  State  will  continue  to  enforce  onlv 
authorization  (those  provisions  are  listed  In  Table  1  of  §  271 .26).  cwionue  lo  enrorce  oniy 


B.  Technical  Corrections 

1.  Corrections  to  the  Preamble  Language 

This  action  corrects  several  errors  that 
were  published  in  the  September  10 
final  rule.  There  are  several 
typographical  errors  in  the  preamble,  as 
well  as  misstatements  and  incorrect 
references  to  regulatory  and  preamble 
sections.  These  corrections  are 
described  below. 

1.  On  page  41579,  in  the  second 
column,  remove  the  word  "and"  in  line 
ten  so  the  line  reads  as  follows:  "is  to 
be  burned  for  energy  recovery,  the  used 
oil  will  have  to  •  •  •" 

2.  On  page  41581,  in  the  first 
paragraph  in  the  middle  column,  the 
reference  to  §  260.40(d)(2)  should  read 
§  266.40(d)(2). 

3.  On  page  41583,  in  the  middle 
column,  six  lines  from  the  bottom, 
remove  the  reference  to  "section 
VI.D.3."  of  the  preamble. 

4.  On  page  41585.  in  the  first 
paragraph  of  the  first  column,  the 
reference  to  section  "V.D.l.h."  should 
read  "VI.D.l.h." 

5.  On  page  41585,  in  the  last  sentence 
of  the  section  entitled  b.  Used  oil 
generated  on  ships,  the  reference  to 

"§  279.10(e)(3)"  should  read 
"§  279.10(f)". 

6.  On  page  41587,  the  word  "send"  in 
line  18  in  paragraph  two  of  the  second 
column  should  be  revised  to  "sent". 

7.  On  page  41590,  in  footnote  17,  the 
reference  to  "section  VI.E.5."  of  the 
preamble  should  read  "section  VI.D.4.", 
referring  to  the  discussion  of  secondary 
containment  provisions  at  processing/ 
re-refining  facilities. 

8.  On  page  41590.  in  the  first  column, 
revise  the  beading  and  the  first  sentence 
of  section  (e)  with  the  following  text: 
"DOT  Requirements.  Persons  offering 
used  oil  for  transportation  as  well  as 
persons  transporting  used  oil  that  meets 
the  definition  of  a  hazardous  material  in 
49  CFR  171.8,  must  comply  with  all 


applicable  regulations  in  49  CFR  Parts 
171  through  180."  Also  add  the 
additional  new  text  after  the  first 
sentence.  "On  February  2, 1993,  the 
Department  of  Transportation  published 
an  interim  final  rule  which  amended  the 
DOT'S  hazardous  materials  regulation 
by  regulating  oil  as  a  hazardous 
material.  The  interested  reader  is 
referred  to  this  document  for  further 
information  regarding  the  applicability 
of  this  rule." 

9.  On  page  41591.  in  the  second 
paragraph  of  the  middle  column,  and  on 
page  41596,  in  the  first  paragraph  of  the 
first  column,  the  reference  to  "40  CFR 
112.79(c)"  should  read  "40  CFR 
112.7(c)". 

10.  In  footnote  21  on  page  41595,  the 
reference  to  preamble  section  "VI.E.5." 
should  read  "VI.D.3." 

11.  On  page  41598,  in  the  last 
sentence  of  the  first  paragraph  of  the 
section  entitled  1.  Closure,  remove  the 
phrase  "per  40  CFR  261.3(d),"  and  add 
the  following  sentence  to  the  end  of  the 
paragraph:  "For  a  determination  of 
hazard  regarding  contaminated  media 
and  other  materials,  see  40  CFR  261.3, 
as  well  as  EPA's  'contained-in  principle' 
(57  FR  983  CJan.  9, 1992)  and  57  FR 
37225  (Aug.  18, 1992))." 

12.  On  the  same  page,  in  the  last 
sentence  of  the  last  full  paragraph  in  the 
third  column,  remove  the  phrase  "per 
40  CFR  261.3(d)  or  261.4(b)"  and  add 
the  following  sentence  to  the  end  of  the 
paragraph:  "For  a  determination  of 
hazard  regarding  contaminated  media 
and  other  materials,  see  40  CFR  261.3, 
261.4(b),  as  well  as  EPA's  'contained-in 
principle'  (57  FR  983  (Jan.  9, 1992)  and 
57  FR  37225  (Aug.  18. 1992))." 

13.  On  page  41599,  under  part  5{a) 
revise  the  reference  to  "266.41",  in  the 
third  sentence,  to  read  "266.40". 

14.  On  page  41600,  under  5.f.  Storage 
Requirements,  after  the  last  word  of  the 
first  paragraph,  add  the  following  text  ". 


or  units  subject  to  regulation  under  40 
CFR  parts  264  or  265." 

15.  On  page  41600.  in  the  first 
paragraph  of  the  middle  column,  the 
reference  to  preamble  "section  VI. 5. f." 
should  read  "section  VI.D.4." 

16.  On  page  41600.  in  the  section 
entitled  h.  Used  oil  fuel  analysis 
(halogens),  the  reference  to  "§  266.40" 
should  read  more  specifically  as 

"§  266.40(c)". 

17.  On  page  41605,  in  the  first 
column,  first  complete  paragraph, 
second  sentence,  add  the  words  "and  on 
Indian  lands"  after  the  word  "states"  so 
that  the  text  reads  as  follows:  "The  rules 
will  take  effect  in  states  and  on  Indian 
lands  that  do  not  have  final 
authorization .  .  ." 

18.  On  page  41605.  second  column, 
first  complete  paragraph,  second 
sentence,  after  the  word  "states"  add  the 
words  "and  Indian  lands"  so  that  the 
text  reads  as  follows:  "TTiat  is,  in  the 
unauthorized  states  and  Indian  lands,  a 
used  oil .  .  ." 

2.  Clarification  of  Issues  Discussed  in 
the  Preamble 

In  addition  to  the  corrections  listed 
above,  EPA  wishes  to  clarify  several 
issues  discussed  in  the  preamble  of  the 
May  20, 1992  and  September  10. 1992 
rule. 

EPA  is  clarifying  the  definition  of 
used  oil  processing  as  it  relates  to  the 
act  of  gravity  hot-draining  used  oil  from 
non-teme  plated  used  oil  filters.  The 
definition  of  used  oil  processing  was 
intended  to  regulate  the  process  of 
making  used  oil  more  amenable  for 
production  of  fuel  oils,  lubricants  and 
other  used  oil  derived  products.  The  act 
of  physically  separating  used  oil  from 
non-teme  plated  used  oil  filters  does  not 
fall  under  the  processing  definition  if 
the  act  is  conducted  for  the  purpose  of 
removing  the  used  oil  for  management 
under  part  279.  The  Agency  did  not 
intend  to  regulate  the  removal  of  used 
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oil  from  non-teme  platinl  used  oil  filters 
uruiiir  ihe  «>  279  1  pr(x:e«»ing  dHfinition, 
and  therefore  tl*fifie»  the  distimtion 
btitwtwn  the  "reraoval  of  uj»«h1  oil  from 
solid  waste."  which  does  not  fit  uiidor 
the  pro<:essinK  definition,  and  "making 
uwd  oil  more  amonahlo  for  prodiirtion 
of  fuel  oils,  lubricants  and  other  used  oil 
dririved  produi  ts"  which  does  fit  under 
the  processing  deHnition. 

On  page  41574,in  the  third  column, 
the  first  sentence  of  the  first  full 
para^y^aph  incorrwctly  states  th^it 
residues  or  sludges  from  the  pro4:es.sing 
of  used  oil  are  not  rej;ulatnd  under  part 
279  hi  fact,  as  evidenced  by  §  279.10(e). 
KPA  did  intend  to  regulate  sudi 
residuals  if  burned  for  energy  re<  overy 
or  used  in  a  man..er  constituting 
disposal,  with  the  exception  of  re- 
refining  distillation  bottoms  that  are 
used  as  fe«dsto<.k  to  manufacture 
asphalt  produds 

On  page  415H3.  in  the  first  column  at 
the  end  of  s««  tion  g  ui,  FPA  incorrwlly 
stattts  that  mixtures  of  used  oil  and 
diesel  fuel  mixed  by  a  gonorator  for  use 
in  its  own  vehicles  "must  be  managed 
in  accordanc  e  with  the  used  oil  fuel 
spetification  regulations."  In  fact,  as  the 
language  of  section  279  20(a)(3)  states. 
EPA  dtws  not  intend  to  regulate  such 
mixtures  under  any  provision  of  part 
279  once  the  mixing  has  otcurrtxl 

On  page  41')H7.  near  the  middle  of  the 
first  column.  UPA  cites  Alabama's 
Pro|et:t  RUSE  as  an  example  of  a 
program  that  runs  "do-it-yoursoir"  u.s«fd 
oil  colle<iion  canters  This  is  not 
entirely  accurate  While  Pn)|e«.1  ROSE 
may  aciministor  some  collw-iion  centers 
that  accept  used  oil  solely  from 
household  DIY  generators,  the  preamble 
corrwtly  des<.ril)es  the  AlatMima 
program  in  stating  that  it  accepts  usod 
oil  from  commercial  generators  as  well 
Ther«fore,  Pro|H<.1  ROSE  is  not  the  best 
example  of  a  "DIY  used  oil  collection 
center."  sinc:e  by  definition,  such 
colleciion  centers  are  not  authorized  to 
act:ept  used  oil  from  regulated 
generators  Tlie  Projei.t  ROSE  program 
provides  a  better  example  of  a  "usod  oil 
collection  center."  as  defined  in  §279  1 
and  discussed  above 

On  page  41582.  in  footnote  9.  EPA 
iiiisouotes  the  words  of  §  279  61(a)(3)  to 
say  that  off-spec  used  oil  muy  be 
burned  in  an  incinerator  "in  compliance 
with  subpart  O  of  49  CJ-"R  parts  264/ 
2ij'>  "  The  language  of  the  regulation 
ai:tualiy  reads  "subject  to  regulation 
under  40  CtH  part  264  or  265  "  El'A 
makes  the  tame  or  similar  errors  on 
page  41.'3Ar>  in  the  last  full  paragraph  of 
the  first  column,  on  (>age  41599  in 
^11  turn  b  (4).  and  on  page  4ir>00  in 
luutnote  23. 


On  page  41601.  the  first  paragraph  of 
s4»<;tion  6  states  that  the  roquir«ments  fur 
niarkelers  formerly  contained  in 
i  266  43  were  recodified  in  part  279. 
subpart  H  "without  mfMlification  "  In 
fact.  EPA  did  introiluce  certain  changes 
to  these  requirements  EPA  added 
(  ertain  exemptions  to  the  "rebuttable 

firesumplion"  of  mixing  used  oil  with 
lazardous  waste,  added  additional 
definitions,  and  made  certain  changes  to 
the  rw-ord-keeping  requirements  on 
marketers  El'A  also  amended  the 
definition  of  "markt- tur"  to  include  only 
those  persons  who  initiate  the  shipment 
of  offspttcification  used  oil  fuel  directly 
to  a  used  uil  burner  or  who  are  the  first 
to  claim  that  a  used  o:l  fuel  meets  the 
5pe<:ifi(  alion  The  former  definition  of 
marketer  included  those  who  market 
off  spetificjition  fuel  to  other  marketers. 
El'A  made  this  change  because  those 
persons  who  initiate  shipments  of  off- 
spe<;ificJilion  fuel  to  other  marketers  are 
already  covered  by  the  new  tracking 
rvK^uirements  in  part  279  for  generators, 
transporters,  or  r«cy(  ling  facilities 
Similarly,  the  first  full  sentence  in  the 
middle  column  following  Table  VI  6. 
implies  that  there  is  an  entity  called  a 
"fuol  oil  doaler"  who  is  nuither  a 
generator,  transporter,  or  r»»cycling 
facility  who  may  be  selling  on- 
specifu:ation  fuel.  TJus  statement  is 
misleading  in  light  of  the  revised 
definition  of  marketer  in  part  279  "Fuel 
oil  dealers  '  who  never  handle  used  oil 
fuel  were  never  intended  to  be  regulated 
by  part  266.  subpart  E.  and  are  not 
regulated  under  the  now  part  279. 
subpart  ]i  Persons  who  arA;ept  off- 
specification  used  oil  fuel  from  a 
generator,  transporter,  or  recycling 
f.i<:ility  and  market  it  to  a  burner  are 
subject  to  regulation  under  part  279  as 
marketers. 

EPA  dis<ussed  the  requirements  for 
used  oil  storage  at  several  places  in  the 
preamble  The  regulations  at 
^!j  279  22(a).  279  45(bl,  279  54(a).  and 
279  64(a)  state  that  used  oil  generators, 
transporters.  prfx;essors/ re-refiners,  and 
burners  must  not  store  used  oil  in  units 
other  than  tanks,  containers,  or  units 
sub)ei  t  to  regulation  under  part  264  or 
265  of  40  CJ-  R.  In  the  preamble 
dist;ussions  of  storage  (57  FR  415B6. 
41591.  41594,  and  41600).  EPA  makes 
reference  to  compliance  with  parts  264 
or  265  only  with  respect  to  surface 
impoundments  (parts  264  or  265. 
subpart  K)  EPA  clarifies  that  nothing 
precludes  a  used  oil  handler  from 
storing  used  oil  in  a  container  or  tank 
that  is  subject  to  regulation  under  the 
applicable  requirements  of  part  264  or 
265  (j  e  .  subparts  I  and  J.  respectively). 
These  requirements  are  more  stringent 


than  th«  used  oil  management  standards 
promulgated  on  September  10  and. 
therefore,  provide  an  adequate  level  of 
protection  of  human  healln  and  the 
environment.  As  stated  on  page  41591 
in  the  discussion  of  storage  at  used  oil 
transfer  facilities,  any  uaed  oil  transfer 
facility  that  is  currently  In  compliance 
with  the  part  265.  subpart  I 
reouirements  (for  aboveground  tanks) 
will  be  deemed  in  compliance  with  the 
roquirements  promulgated  today.  Such 
is  the  case  for  other  types  of  used  oil 
handlers  and  other  types  of  storage  units 
as  well. 

On  page  41599.  EPA  explained  that 
off-specihcation  used  oil  may  be  burned 
only  in  certain  devices.  In  the  preamble 
to  the  1985  regulations.  EPA  explained 
that  the  regulations  were  designed  only 
to  address  the  burning  of  used  oil  in 
such  devices  and  that  they  did  not 
apply  to  the  burning  of  used  oil  in  other 
devices  such  as  diesel  and  marine 
engines  because  EPA  did  not  develop 
the  used  oil  specification  with  these 
types  of  devices  in  mind  (see  50  FR 
49192)  EPA  wishes  to  clarify  that  the 
provisions  of  §S  279.12(c)  and  279.61(a) 
were  not  intended  to  alter  this  pre- 
existing policy.  Therefore,  the  burning 
of  used  oil  in  devices  such  as  diesel  and 
marine  engines  is  not  subject  to 
regulation  under  part  279.  subpart  G. 

3  Corrections  to  the  Regulatory 
Language 

In  the  September  10  rule.  EPA 
exempted  from  regulation  both  as  used 
oil  and  as  hazardous  waste,  those 
distillation  bottoms  from  used  oil  re- 
refining  that  are  used  for  making  asphalt 
products  from  regulation  |§279.10(e)]. 
This  action  moves  part  of  that  provision 
without  change  to  S  261.4(b).  the 
appropriate  location  for  an  exclusionary 
provision  from  the  definition  of 
nazardous  waste.  In  addition,  this  notice 
corrects  a  numbering  error  that  was 
made  in  the  May  20.  1992  final  rule  (57 
FR  21534)  and  repeated  in  the 
Correction  Notice  of  )uly  1.  1992  (57  FR 
29220)  In  both  the  May  20  final  rule 
and  the  subseouent  correction  notice, 
the  exclusion  for  non-teme  plated  used 
oil  filters  was  codified  as  subparagraph 
(b)(15)  of  S  261.4  even  though  EPA  had 
not  yet  promulgated  paragraphs  (b)(13) 
or  (b)(14).  This  action  corTet;ts  these 
errors  by  redesignating  the  u.sed  oil  filter 
exclusion  as  §  261. 4(b)(13). 

The  Agency  is  amending  §  271.18. 
Requirements  for  Enforcement 
Authority,  to  add  language  regarding 
violations  of  the  used  oil  management 
standards.  This  section  sets  out  the 
requirements  for  criminal  enforcement 
authority  for  states  B«eking 
authorization  to  operate  state  programs 
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in  lieu  of  subtitle  C  programs.  Congress 
amended  RCRA  in  1986  to  clarify  that 
EPA's  criminal  enforcement  authorities 
for  violations  of  subtitle  C  requirements 
extend  to  violations  of  requirements  for 
used  oil  that  is  regulated  under  section 
3014  of  RCRA  but  not  listed  or 
identified  as  a  hazardous  waste. 
Congress  also  amended  section  3006(h) 
to  require  EPA  to  apply  the  same 
standards  and  procedures  in  its  review 
of  state  programs  for  nonhazardous  used 
oil,  that  it  applies  when  reviewing 
programs  for  hazardous  wastes  under 
subtitle  C.  In  other  words,  state 
programs  for  nonhazardous  used  oil 
must  be  equivalent  to  and  consistent 
with  the  federal  program  (and  programs 
in  other  states).  Such  programs  must 
also  provide  for  adequate  enforcement. 

Congress  clearly  felt  that  criminal 
enforcement  authorities  were  essential 
to  successful  implementation  of  federal 
regulatory  program  for  nonhazardous 
used  oils.  EPA  believes  that  criminal 
enforcement  authority  is  equally 
important  to  adequate  enforcement  of 
state  programs  for  nonhazardous  used 
oils.  Consequently,  EPA  is  amending 
§  271.16  to  clarify  that  any  state  that 
decides  to  regulate  recycled  used  oil  as 
nonhazardous  waste  and  apply  to  EPA 
for  authorization  to  operate  its  state 
program  in  Ueu  of  the  federal  program 
must  show  that  it  has  authority  to  bring 
criminal  enforcement  actions  for 
specified  violations  of  its  used  oil 
program. 

In  addition,  EPA  is  amending 
§279.10(1).  dealing  with  PCB- 
contaminated  used  oil.  The  language 
codified  in  the  September  10  rule 
indicated  that  used  oils  contaminated 
with  PCBs,  which  are  regulated  under 
part  761  of  the  TSCA  regulations,  are 
exempt  from  the  part  279  requirements. 
EPA's  intent  was  to  avoid  duplicative 
regulation  of  such  used  oils,  and  the 
Agency  mistakenly  included  this 
language  in  §  279.10(i),  assuming  that 
the  requirements  in  §  761.20(e) 
comprehensively  regulated  such  oils. 
The  language  in  §  761.20(e),  however, 
incorporates  by  reference  the 
requirements  of  the  former  part  266, 
subpart  E  and  supplements  them,  rather 
than  substitutes  for  them,  such  that 
PCB-contaminated  used  oils  are 
currently  subject  to  both  RCRA  and 
TSCA  regulations  governing  the  burning 
of  used  oil  for  energy  recovery.  EPA  did 
not  intend,  by  the  promulgation  of  part 
279,  to  relax  the  existing  requirements 
on  used  oils  containing  PCBs.  EPA. 
therefore,  is  amending  §  279.10(1)  to 
accurately  reflect  the  complementary 
nature  of  the  RCRA  and  TSCA 
regulations.  Marketers  and  burners  who 
market  used  oil  containing  any 


quantifiable  level  of  PCBs  must  comply 
with  applicable  standards  of  part  279  as 
well  as  additional  standards  and 
restrictions  under  40  CFR  761.20(e). 
Consistent  with  this  change  to  the 
regulations,  in  the  preamble  statement 
on  page  41583.  in  section  (v)  in  the 
middle  column.  PCB-contaminated  used 
oils,  the  following  clarifying  sentences 
should  be  added  to  the  end  of  the 
paragraph:  "Marketers  and  burners  of 
used  oil  who  market  used  oil  fuel 
containing  any  quantifiable  level  of 
PCBs  are  subject  to  applicable  standards 
on  marketing  and  burning  used  oil 
containing  PCBs  found  at  40  CFR 
761.20(e).  Blending  for  the  purpose  of 
reducing  the  concentration  of  PCBs  to 
below  50  ppm  or  the  level  of  detection 
is  prohibited." 

On  page  41581  of  the  preamble.  EPA 
explained  that  it  was  adopting  a  "no 
freie  flowing  oil"  concept  to  address  the 
regulation  of  materials  containing  or 
otherwise  contaminated  with  used  oil. 
EPA  explained  that  if  there  was  no 
visible  sign  of  free-flowing  oil  on  or  in 
a  material,  the  material  would  not  be 
regulated  as  used  oil.  Materials 
containing  or  otherwise  contaminated 
with  used  oil  would  be  regulated  as 
used  oil  until  the  used  oil  was  removed 
from  tlie  material,  and  the  oil  removed 
from  such  a  material  would  also  be 
regulated  as  used  oil.  The  regulatory 
language  in  §  279.10(c),  however, 
unintentionally  suggests  that  such 
materials  continue  to  be  regulated  as 
used  oil  even  after  the  oil  is  removed. 
Therefore,  EPA  is  amending  §  279.10(c) 
to  implement  the  "free- flowing  oil" 
concept  to  be  consistent  with  its  original 
intent. 

EPA  has  added  a  paragraph  to 
§  279.12(c)  so  that  it  is  consistent  with 
the  language  in  §  279.61(a). 

The  language  in  §  279.21(a) 
mistakenly  suggests  that  used  oil 
generators  may  not  mix  used  oil  with 
hazardous  waste  if  the  resulting  mixture 
is  hazardous.  In  fact.  EPA  meant  only  to 
clarify  that  used  oil  generators  must 
comply  with  §  279.10(b)  as  well  as  any 
subtitle  C  requirements  that  may  apply 
to  the  mixture.  EPA  has  amended  the 
provision  accordingly. 

The  storage  provisions  in  the 
September  10. 1992  rule  (§§  279.22. 
279.45.  279.54,  and  279.64)  all  contain 
similar  errors.  Each  provision  contains  a 
reference  to  the  "de  minimis" 
wastewater  provision  of  §  279.10(f) 
which  is  unnecessary  and  somewhat 
confusing.  EPA  is  deleting  these 
references.  In  addition,  all  four 
provisions  refer  to  used  oil 
"generators."  even  though  only  §  279.22 
applies  to  generators.  EPA  corrects  these 


errors.  EPA  also  corrects  the  reference  to 
"generators"  in  §  279.74(a). 

EPA  is  amending  the  first  sentence  of 
§  279.40(a)(4)  by  deleting  the  misleading 
phrase  "from  the  initial  generator."  EPA 
did  not  intend  for  do-it-yourselfers  to  be 
considered  generators.  Rather,  the 
generator  is  to  be  considered  the  person 
who  accepts  or  picks  up  the  DIY  oil  for 
proper  management. 

EPA  is  revising  the  language  in 
§  279.43  (b).  which  merely  cross- 
references  DOT  hazardous  materials 
transportation  regulations  in  title  49  of 
the  CFR  to  which  used  oil  transporters 
may  be  subject.  The  original  language 
could  have  been  interpreted  to  expand 
the  scope  of  the  DOT  regulations,  which 
was  not  EPA's  intent. 

EPA  is  revising  the  language  in 
§  279.45(d)(1)  by  adding  a  paragraph 
(d)(l)(iii)  to  this  section.  Paragraph 
(d)(l)(iii)  provides  an  equivalent 
secondary  containment  system  for  used 
oil  stored  in  containers.  EPA  already 
provides  an  equivalent  secondary 
containment  system  for  used  oil  stored 
in  existing  and  new  aboveground  tanks. 
Therefore,  EPA  is  now  providing  this 
regulation  for  used  oil  stored  in 
containers  to  allow  for  consistency  in 
the  storage  of  used  oil  stored  in 
aboveground  tanks  and  containers.  This 
revision  is  also  added  to  §  279.54(c)(1). 

Administrative  Procedures  Act  (APA) 
Requirements 

Today's  rule  is  issued  without  prior 
notice  and  comment.  All  changes  being 
made  either  correct  errors  or  help  to 
clarify  the  language  contained  in  the 
May  20.  1992  and  September  10. 1992 
final  rules.  No  further  public  comm  jnt 
is  necessary. 

List  of  Subjects 

40  CFR  Part  261 

Hazardous  waste,  Recycling. 
Reporting  and  recordkeeping 
requirements. 

40  CFR  Part  264 

Hazardous  waste.  Packaging  and 
containers,  Security  measures,  Surety 
bonds. 

40  CFR  Part  265 

Hazardous  waste.  Packaging  and 
containers ;  Security  measures.  Surety 
bonds. 

40  CFR  Part  271 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Hazardous  materials 
transportation,  Hazardous  waste, 
Indians-lands,  Intergovernmental 
relations.  Penalties,  Reporting  and 
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riHortlktH-puix  rm^uirHmtin!*.  Wntnr 
pollution  n)iitri)l.  Wdlor  supply 

40  CFR  Part  279 

PelrolBum,  Recychng.  RnportinK  and 
rw:f)rdk»«pit^K  r«quiromHiits.  Uswd  oil 

Km  Karti  |    Oukaond. 

AisisUint  Sur)if<ui  Oitfol,  IISPMS.  Acting 

Aisistont  Adniiiiiitnitor 

For  the  rpa!»ons  set  out  in  the 
prwamblo  title  40  of  the  Code  of  FederBl 

K.'k'.iilfition''  i";  omondwl  ns  follows 

PART  261— IDENTtFICATION  AND 
LISTING  OF  HAZARDOUS  WASTE 

1    1  liK  authority  citation  for  part  261 
i:oiitiiiue«  It)  read  as  follows: 

AutboiitY   42  I'SC  6\WS.  6tt1 2(a).  6921- 
f.927.  b').>n.  6yJ4.  6935.  6937.  6938,  6939. 

.11(1  6-^74 

12614     [Am«n«lMll 

J   S»K  lion  2b\  A  IS  ainonded  by 
redMsinnatmg  paragraph  (b)(l5)  as 
(hl(l3). 

3.  Section  261.4  is  amended  by 
.idd.nn  paragraph  (b)(14)  to  rwad  as 
follows. 

|3t»t.4     Exclualona 

•  •  •  •  • 

(b)'  •  • 

(14)  UmkI  oil  re-refining  distillation 
bottoms  that  are  used  as  feedstock  to 
manufacture  asphalt  products. 


PART  265— 4NrrERIM  STATUS 
STANDARDS  FOR  OWNERS  AND 
OPERATORS  OF  HAZARDOUS  WASTE 
TREATMENT.  STORAGE,  AND 
DISPOSAL  FACILITIES 

7.  The  ftiiihiirit,  (  ;lation  for  part  265 
continues  to  n>aJ  as  follows 

Aulhonty:  42  US  C  6905,  6912(a),  6924, 
692S.  693S.  and  6936 

8.  Section  265.1  is  amended  by 
revising  paragraph  (c)(6)  to  road  as 
follows: 

§  265  1     Purpo»a.  acope,  mxi  applicabiWty, 
•  •  •  •  • 

M'    '    '  ,     ,      , 

(G)  The  owner  or  operator  of  a  facility 

managing  recyclable  n.atenals  dnju  nbed 

in  S  261.6  (a)(2),  (3),  ami  (4)  of  this 

(  hapler  (except  to  the  extent  they  are 

r».furrwd  to  in  part  279  or  subparts  C.  D. 

F.  or  G  of  part  266  of  this  chapter). 


1 26  IS     (Amended] 

4.  In  paragraph  (j).  reviMllMM 
"subpart  G  of  part  279.'  to  read  "part 

279  " 

PART  264— STANDARDS  FOR 
OWNERS  AND  OPERATORS  OF 
HAZARDOUS  WASTE  TREATMENT. 
STORAGE,  AND  DISPOSAL 
FACILITIES 

5.  The  authority  citation  for  part  264 
continues  to  read  as  follows: 

Authority:  42  US  C.  690S.  6912(a).  6924. 
and  6925. 

6  Section  264.1  is  amended  by 
revising  paragraph  (^(2|  to  read  at 
follows: 

I  2^4  1     Puf poee,  scope,  and  appiicabiMtv 
•  •  •  •  • 

(8)*   *   • 

(2)  The  owner  or  operator  of  a  facility 
managing  rB<  yclable  material.^  descnUul 
in  S  261  6  (a)(2).  (3).  and  (4)  of  this 
rhap'er  (ox(,ept  to  the  extent  they  are 
rtfurred  to  in  part  279  or  subparts  C,  D. 
F.  or  C  of  part  266  of  this  chapter), 


PART  271-«EQUIREMENTS  FOR 
AUTHORIZATION  OF  STATE 
HAZARDOUS  WASTE  PROGRAMS 

y.  liio  author!'',  i  .!.i!,i  ii  f>ir  pari  271 
continues  to  read  <is  f.ll  jws 

Authority:  42  U  S  C  6905.  6912(d).  and 
(•9^0 

10  Se«.1ion  271.16  is  amended  by 
revising  paragraph  (a)(3)lii)  to  read  as 
follows 

1271.16     R«quirBfT>«nt»  fcx  anfcxcement 
authority 

(u)  •    •    • 

(3)*    •    • 

(ii)  Criminal  remedies  shall  be 
obtainable  against  any  person  who 
knowingly  transports,  treats,  stores, 
disposes  or  recycles  any  used  oil 
regulated  by  EPA  under  section  3014  of 
Rt.:RA  lliat  is  not  Usted  or  identified  as 
a  hazardous  waste  under  the  state's 
hazardous  waste  program  in  violation  of 
standards  or  regulations  for 
tnanagenient  of  such  used  oil.  or  who 
makes  any  false  statement  or 
repr»>iM?iitation  in  any  application,  label, 
manifest,  record,  report,  permit  or  other 
do<:ument  filed,  maintained,  or  used  for 
purposes  of  program  compliance 
(including  compliance  with  any 
standards  or  regulations  for  used  oil 
regulated  by  EPA  under  section  3014  of 
KCRA  that  is  not  listed  or  identified  as 
h-izardous  waste) 


12  Section  271.26  is  amended  further 
by  adding  paragraph  (h)  and  Table  1  to 
read  as  follows 

i  271 .26    RequUementa  lor  uaed  oil 

man«9ement 

«  •  •  •  • 

(hid)  Unless  otherwise  provided  in 
p)art  271.  state  programs  shall  have 
staiiiiards  for  the  marketing  and  burning 
of  uM'd  oil  for  energy  recovery  that  are 
at  loast  as  stringent  as  the  requirement.s 
and  prohibitions  that  EPA  adoptod  on 
NovHmber  2^.  in  40  CFR  part  2H6, 
subpart  E  of  this  (  hapter.  Tlie  part  279 
of  this  chapter  rt»quirements  spe<:ified  in 
Table  1  (except  those  provisions 
identified  in  footnotes  1  and  2  of  Table 
1)  are  Federally  enforceable  in  those 
slates  that  have  not  adopted  state 
requirements  equivalent  to  40  CFR  part 
279.  subparts  G  and  H  of  this  chapter 
requirements  and  have  not  been 
authorized  to  enforce  the  state 
requirements. 

Table     i  .—Regulations     Adopted 
November  29.  1985  Regarding 

THE    BURN.NG    OF    USED   Oil    FOR 

Energy  Recovery 

(Those  Part  279  provisKXis  wiH  oxitifioe 
»o  iM  eoKxced  by  EPA] 


§27126     (An-»ndedl 

11   The  second  sentence  in  §271  2f.(g) 
Is  amended  by  adding  a  parenthesis 
nftur  the  phrase  "as  part  of  ita 
authorization  petition  submitted  to  EPA 
under  §271.5- 


Fom>ef  pfOvis»one  of 

Recodified  provisions 
*ithin  40  CFR  part 

40  CFR  part  266.  suo- 

pariE  (19S2) 

279 

Sec  266  40(a)  

Sec   279  60(a) 

Sec   266  40(b)  

Sec  279  1  ' 

Sec   266  40(c1  [retxil- 

Sec  279  63(a),  (b) 

tab*  prestrTptKx; 

and  (c)' 

Sec  266  40(dMl)and 

Sec  279  10(b)(2) 

(2) 

a;id  (3) 

Sac  266  40(e)       

Sec   279  1 1 

Sec  279  60(c) 

Sec  266  41(a)(1)  arxJ 

(2) 
266  41(t)M1)Bnd(2) 

Sec  279  71 

Sec   279  61(a) 

279  23(a) 

Sec  266  42(a)      

Sec  279  60(a) 

S«c   266  42(b) 

Sec  279  70(a) 

Sec    266  42(C)        

Sec   279  60(a) 

Sec  26643(aK1)  

Sec  279  70(a)  arxl 

(b)(1) 

Sec  266  43(a)(2)  

Sec   273  70'b)(2) 

Sec  266  43(b)(1)  

Sec  279  72(a) 

Sec   266  43(b)(2)   

Sec  279  71 

Sec   266  43(b)(3)   

Sec  279  73(a) 

Sec   266  43(b)(4)(t-v) 

Sec  279  74(a) 

Sec   :e6  0bM4)(v<) 

not  BXiuded 

Sec  266  43(b)(5Ki) 

Sec  279  75(a) 

and  (111 

Sec   266  *3;b)(6)(i) 

Sec  279  74{b)  aod 

(c) 

279  72(b) 

Sec  266  43(b)(6)(u) 

Sec  279  74(3i 

Sec  279  76(b) 

Sec  266  44(a)  

Sec  279  61(a) 

Sec   279  23<a) 

Sec  266  44(b) 

Sec  279  62(a)    • 

Sec   266  44<c)  „.... 

Sec  279  66(a) 

Sec    266  44(d)  

Sec   279  72(a) 

Table  1  .—Regulations  Adopted 
November  29.  1985  Regarding 
THE  Burning  of  Used  Oil  for 
Energy  Recovery— Continued 

fTbese  Part  279  provisions  w«l  continue 
to  be  enforced  by  EPA] 


Former  provisions  of 
40  CFR  part  266,  sub- 
part E  (1992) 


Sec  26644(e) 


Recodified  provisions 

within  40  (JFR  part 

279 


Sec.  279.65(a)  and 

(b) 
Sec.  279.66(b) 

Sec.  279.72(b) 


'Contains  additional  new  definitions  that 
were  not  included  in  the  1985  nile. 

'Paragraphs  (c)(1)  and  (2)  of  §279.63 
contain  new  exempbof«  from  the  rebuttable 
presumption  ttiat  were  not  part  of  tt>e  1985 
rule. 

(2)  hi  states  that  have  not  been 
authorized  for  the  RCRA  base  program. 
all  requirements  of  Part  279  will  he 
Federally  enforceable  effective  March  8. 
1993. 

PART  279— STANDARDS  FOR  THE 
MANAGEMENT  OF  USED  OIL 

13.  TTie  authority  citation  for  part  279 
continues  to  read  as  follows: 

Authority:  Sections  1006,  2002(a).  3001 
t.hrough  3007,  3010.  3014,  and  7004  of  the 
Solid  Waste  Disposal  Act,  as  amended  (42 
i;.S  C.  6905,  6912(d),  6921  through  6927, 
6930,  6934,  and  6974);  and  sections  101(37) 
and  114(c)  of  CERCLA  (42  U.S.Q  9601(37) 
and  9614(c)). 

§279.1    [Anrtended] 

14.  In  §279.1.  the  definition  of  "used 
oil."  is  amended  by  revising  the  phrase 
"if  contaminated"  to  read  "is 
contaminated." 

15.  Section  279.10  is  amended  by 
revising  paragraph  (b)(2)  introductory 
text  to  read  as  follows: 

§279.10    Applicability. 

*  •         •         •         • 

(2)  Characteristic  hazardous  waste. 

Mixtures  of  used  oil  and  hazardous 
waste  that  solely  exhibits  one  or  more 
of  the  hazardous  waste  characteristic 
identified  in  subpart  C  of  part  261  of 
this  chapter  and  mixtures  of  used  oil 
and  hazardous  waste  that  is  listed  in 
subpart  D  solely  because  it  exhibits  one 
or  more  of  the  characteristics  of 
hazardous  waste  identified  in  subpart  C 
are  subject  to: 

•  •         •         •         • 

16.  Section  §  279.10(b)(2)(ii)  is 
amended  by  adding  the  phrase  "Except 
as  specified  in  §  279.10(b)(2)(iii)"  at  the 
beginning  of  the  paragraph. 

17.  hi  §  279.lofb)(2T(iii)  revise  the 
phrase  "because  if  exhibits"  to  read 
"because  it  exhibits". 


18.  In  §  279.10(d)(1)  revise  the  phrase 
"or  other  products"  to  read  "or  other 
fuel  products". 

19.  hi  §  279,10(e)(3)(ii)  revise  the 
phrase  "if  the  materials  are  identified  as 
hazardous  waste"  to  read  "if  the 
materials  are  listed  or  identified  as 
hazardous  wastes." 

20.  Section  279.10  is  amended  further 
by  revising  paragraph  (c),  paragraph 
(e)(4)  and  paragraph  (i)  to  read  as 
follows: 

§279.10    Applicability. 

•         •         •         •         • 

(c)  Materials  containing  or  otherwise 
contaminated  with  used  oil.  (l)  Except 
as  provided  in  paragraph  (c)(2)  of  this 
section,  materials  containing  or 
otherwise  contaminated  witii  used  oil 
from  which  the  used  oil  has  been 
properly  drainecTor  removed  to  the 
extent  possible  such  that  no  visible 
signs  of  free-flowing  oil  remain  in  or  on 
the  material: 

(i)  Are  not  used  oil  and  thus  not 
subject  to  this  part,  and 

(ii)  If  applicaole  are  subject  to  the 
hazardous  waste  regulations  of  parts 
124,  260  through  266,  268.  and  270  of 
this  chapter. 

(2)  Materials  containing  or  otherwise 
contaminated  with  used  oil  that  are 
burned  for  energy  recovery  are  subject 
to  regulation  as  used  oil  under  this  part. 

(3)  Used  oil  drained  or  removed  from 
materials  containing  or  otherwise 
contaminated  with  used  oil  is  subject  to 
regulation  as  used  oil  under  this  part. 

*  •        •        •        * 

(e)  •   •   • 

(4)  Used  oil  re-refining  distillation 
bottoms  that  are  used  as  feedstock  to 
manufacture  asphah  products  are  not 
subject  to  this  part. 

*  •         •         •         • 

(i)  Used  oil  containing  PCDs.  In 
addition  to  the  requirements  of  40  CFR 
part  279.  marketers  and  burners  of  used 
oil  who  market  used  oil  containing  any 
quantifiable  level  of  PCBs  are  subject  to 
the  requirements  found  at  40  CFR 
761.20(e), 

21,  The  table  in  §279.11  is  amended 
by  adding  a  note  to  the  end  to  read  as 
follows: 

§  279.1 1     Used  oil  specincations. 

•  •         »         »         » 

Note:  Applicable  standards  for  the  burning 
of  used  oil  containing  PCBs  are  imposed  by 
40  CFR  761.20(e). 

22.  Section  279.12  is  amended  by 
adding  paragraph  {c)(3)  to  read  as 
follows: 

§279.12    Prohlbltiona. 

•  •         •         •         • 

(c)   *    •    • 


(3)  Hazardous  waste  incinerators 
subject  to  regulation  under  subpart  O  of 
parts  264  or  265  of  this  chapter 
•         •         •         •         • 

23.  Section  279,21  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§  279.21     Haurdoua  waste  mixing. 

(a)  Mixtures  of  used  oil  and  hazardous 
waste  must  be  managed  in  accordance 
with  §2 79, 10(b), 


§279.22    [Amended] 

24.  The  first  sentence  of  §  279.22  is 
removed. 

§279.23    [Amended] 

25.  In  §  279.23  remove  paragraph  (b) 
and  redesignate  paragraph  (a)  as 
introductory  text  and  paragraphs  (a)(1) 
through  (3)  as  (a)  through  (c) 
respectively. 

§279.40    [Anwnded] 

26.  In  the  first  sentence  of  §  279.40 
(a)(4),  revise  the  words  "generated  by," 
to  read  "from"  and  remove  the  words 
"from  the  initial  generator." 

27.  In  §  279.40  (d)(4).  the  phrase  "of 
the  partial  Marketers"  is  removed, 

§279.42    [Amended] 

28.  In  §  279.42  paragraph  (a)  is  revised 
to  read  as  follows: 

§279.42    Notifiction. 

(a)  Identification  numbers.  Used  oil 
transporters  that  have  previously 
notified  EPA  of  hazardous  waste  and 
other  used  oil  management  activities 
and  obtained  a  U.S.  EPA  Identification 
Number  must  renotify  to  identify  their 
used  oil  transporter  activities. 

•  •        •        •        * 

29.  hi  §279, 42(b)(1),  revise  the  phrase 
"To  obtain  EPA  Form  8700-12"  to  read 
"To  obtain  ordering  information  for  EPA 
Form  8700-12". 

30.  Section  279.43  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  279.43    Used  oil  transportation. 

*  •         •         •         * 

(b)  DOT  Requirements.  Used  oil 
transporters  must  comply  with  all 
applicable  requirements  under  the  U.S. 
Department  of  Transportation 
regulations  in  49  CFR  parts  171  through 
180.  Persons  transporting  used  oil  that 
meets  the  definition  of  a  hazardous 
material  in  49  CFR  171,8  must  comply 
with  all  applicable  regulations  in  49 
CFR  parts  171  through  180. 


§279.45    [Amended] 

31.  Section  279.45  is  amended  by 
removing  the  first  sentence  and  revising 
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th«  wofii  "gciiHrafors  '  in  thti  third 
stMitcm  H  lo  rwad  "transpurtMrs  ' 
!J    In  S  Z^'i  4")  add  pamgrHph 
(d)(l)(i;i)  and  rttvis*)  thw  p<irU)d  at  thu 
tmd  of  prtriimrtiph  (d)(  1  )(ii)  to  fund    ".  nr 
iK  fill  lows 

{  279  45     Uw«d  oil  tlofa))*  at  U«nal«r 

faciUtt«« 

Idl  •  *  • 
111  •  *  • 
(uij  An  >»<|uiv«!Hrd  s«)< otidarv 

ron'/ur;tiinnt  svslHni 


§279  51     [Am«nd«<ll 

.1  t    l\irnv;riiph  ('0  nf  ^  270  "i1  is  roi.  iscd 

to  rt'ild    IS  iiillnws 

§27951     NofrtlcatJon. 

(  I,  1  ;.:,'  f     ition  numbers.  Used  oil 
pru«  isssiirs,  rt'ri'fin»'r«t  that  havf 
previously  ri    t.tind  Ki'A  nf  h,,i.M:  i"  w. 
waste  and  uthur  i:s< 
activities  and  nhtiiir 
ld.iiUifi(.atii  :i  N  i!!it 
iduotify  thtuf  (is.id 
rerefiners  activilms 


i  ii  !•  s    I  I'A 
■  ■]'  isf  riMiotify  to 
j.fi ..  f-,s'  rs/ 


§279  52     (AmaricJ^d) 

14  la  *».:'  I  'iJ;bnfi)(viii)(C)  revise  tliM 
phrase  "p. ir  Ik  i,  'i  d>)  of  this  setrtion"  to 
•    .  I    ,  iru;  K  ;islb)(f))(viii)(A)and(B) 

§2>'9  54     [Anrvand«c)] 

35  In  <i279  54.  remove  the  first 

<;(':■•.':     n  ^n  t  ri'vis.-  the  word 

K  •:.■■:  I'   :  ■.    .;'.'•<  ihi rd  Sentence  to 
reed  'pro<es\nr,    ■•    'Miers". 


3fi   In  S  27')  54(a)  rt'inove  the  words 
"or  prtM  ess  ' 

37   S«»<  tion  27')  ')4  IS  amen(ied  by 
rtddin^  p<irnf;r.iph  (i  )(l)(ni)  and  by 
rMvising  ihn  pMnixi  aftHr  paragraph 
1 1  )( 1  Kill  !i)  rwad  ■'.  or  ■  as  follows. 

§  279  54     Uaad  oil  managcfrtenL 


(<  )  •    •    * 
(!)•    •    • 

(ill)  An  (xjimalHnt  s»>(  ondary 

roiitiinrnciif  s\  sttTii 


§279  60     [Am«nd«d] 

i.M    I::  •»  ^"'t  t.O  ibj(l)  revi.srt  "this 
,    (iji.irt     '  1  TM.id     with  subpart". 

§279  62     [Am«nd*d] 

\'t    In  *(  J  ^U  ti2  p<i.-  1^-  1}  h  'rt  ■(!)  IS 
f'".  is.'d  !;i  rv,)d  ,is  f v\  s. 

§279  62     NotHication. 

*  •  •  •  • 

(  11  !  's.-d     ,;  |.iir;>,.Ts  shit  ^'HM'  not 
pri'^  :•  Mis!  V  nit.hi'.l  Ki'.A  :.f  'h.'ir  ii's»><l  u. 
iiurnin^  ai  tivities  must  notifv  F  1  ,^  to 
idt'ntifv  thivr  ■v]<;t'd  oil  buminii  ai  ti^  itics 


V.vrn  if  a  h.r!!  r  his  pr«)vi 


nuiu  di  ii^  itit's 
ousTv  notified 


YV\  if 


,1, 


lis  w.ist"  rT-.dr.a^»'rntJnt 


iK  t,v  i'i.'s  i; :;:(•:  s»i  linn  ,)'ili)  of  KC.R,^ 
find  iiS'ian..'d  an  identification  number. 

th»'  !.■--•. 
id.  :,',:•, 


hiirner  must  renotify  to 
d  id  burning  actuitios. 


§2  79  64     [Am«rd*d] 

4  '■    '•!'<  '.    ::  2"  »  >>-\  .^  a:r.(>nd('d  by 
r»!i!.'  ■..;.»;  ;;.'•  h.'st  s !■:.:•■:.[  ;!  of  this 
•ectiun  and  revising;  the  word 


"genHrators"  in  the  third  sentence  tu 

read  "burners". 

§279  70    [AfTMndwll 

41  hi  «(  279  70(a),  revise  the  word 
"s*H  tion  '  to  read  "subpart." 

§279  73     lkm*n69di] 

42  In  §  279  72(a),  remove  the  last 

s»«nten(  e. 

§279.73    [AmwKtod] 

43  In  ^279  73(a),  revise  "this 
s«<  tion"  to  rwnd  "this  subpart  " 

44  In  §  279  73  paragraph  (a)  is  revised 
to  r>«ad  as  fidlows: 

§279.73     NotlflcatJon. 

[a]  I'sihI  oil  futd  marketers  that  havH 
not  previously  notified  fcJ'A  of  their 
used  oil  fuel  mark.eting  adivities  must 
notify  PTA  tn  identify  these  used  oil 
fuel  marketing  activities.  Even  if  a  used 
oil  fuel  marketer  has  previously  notified 
KP.\  of  hazardous  waste  management 
ai  tivities  under  se<  tion  3U10  of  RCR.^ 
and  obtained  an  identification  number. 
the  used  oil  fuel  marketer  must  renotify 
to  idi'iitify  usM(j  oil  fuel  marketing 
a(  ti\  ities, 
•  •  •  •  • 

§279.74     [Amanded] 

45  In  the  first  sentoiu  e  of  §  279.74(a), 
revise  the  word  "generator"  to  read 
"marketer  ' 
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DEPAfrrMCNT  OF  TRANSPORT ATK3N 
Co««t  Guard 

SaCFRPartlOO 

(COO»-»3-02] 

Special  LocaJ  Regulaiione:  Annual 
Marine  Evenia  Within  the  Second 
Coaat  Guard  DistHct 

AQCMCV:  CxMist  Guard.  DOT 
ACnON:  Final  ruU 


The  Coast  Guard  ia  revising 
Its  list  of  annual  manna  wants  which 
<HXur  within  iha  Swtond  Coast  Guard 
Uistrid  Publuatum  of  this  list  In  part 
100  of  tha  Cxxle  of  F«Klt«riil  Reuulation 
•hminataa  tha  n«<:«saity  of  publishing 
SMparat*  spw.ial  local  raffulations  for 
«a<ii  avtint  The  revised  list  reflmts  the 
appronimate  dates,  and  Uxations  of 
eacii  annual  marine  event  for  1993. 
EFrtCtlVi  DATES:  These  regulations 
l»H  ome  effw<  tive  on  May  3.  1993 
AOORCSSCS:  To  he  plti(  ed  on  a  mailing 
list  for  notii  H»  about  marine  events, 
write  to  Commander  (oan),  Second 
Coast  Guard  District.  \Z2Z  Sprui  e 
Street.  St.  Louis.  Mi.s-Miun  hJ103-;i832 
fOn  rURTHCH  MFORMATtOM  CONTACT:  ENS 
n  K  Dwan.  Chief.  Boating  Affairs 
Branch.  Smond  C^mst  Guard  Dcstrict. 
12^2  Spruce  Street.  Si   Louis.  Missouri. 
63103-2832  The  tHlMphorie  number  is 
(114)  539-3971 

SUPPLEMENT ARV  MfORMATION:  In 
a(  rordan<  e  with  5  U  S  C  553.  a  notice 
of  proptiaed  ruhimaking  has  not  been 
published  fur  lhes«i  regulations  and 
good  r^use  exists  for  making  them 
effective  in  less  than  30  days  from  the 
date  of  publication   Following  normal 
ruUimdk.ing  pro<edure$  would  have 
t>een  imprat  tiiable  siiu  e  the  dates  of 
many  of  the  annual  events  were  not 
known  until  February  2ti.  1993.  and 
there  was  not  sufru  unit  lime  remaining 
to  publish  a  proposal  in  advance  of 
some  of  the  events  for  which  the 
regulation  is  needed   Likewise.  th»-re 
was  not  suffii  i«mt  time  to  provide  for  a 
delayed  effm  tive  date 

Aflhough  this  regulation  is  published 
as  a  Hnal  rule  without  prior  notice, 
public  comment  is  nevertheless 
desirable  to  ensure  that  the  regulation  is 
both  workable  and  reasonable 
Accordingly,  persons  wishing  to 
comment  may  do  so  by  submitting 
wnttan  comments  to  the  office  listed 
under  AOORCSSEt  in  this  preamble 
Those  with  comments  should  ini  lude 
their  names  and  addresses,  identify  the 
docket  number  for  the  regulation,  and 
give  reasons  for  their  comments  Based 
upon  comments  received,  the  regulation 
may  be  changed. 


Drafting  Information 

The  drafters  of  these  regulations  are 
ENS  D  R.  Dean,  protect  ofricar.  Second 
Coast  Guard  Distnd  Boating  Safety 
Division,  and  CDR  Walt  Brawand. 
pro)ect  attorney.  Second  Coast  Guard 
Dislric-t  Legal  Office 

Discuasion  of  Regulations 

This  rulemaking  merely  updates  an 
existing  list  of  anticipated  annual 
events  Each  year  various  public  and 
pnvate  organizations  sponsor  marine 
events  on  navigable  waters  of  the  United 
SUtes  within  the  Second  Coast  Guard 
Distrid  These  events  include  slow- 
moving  boat  parades,  raft  racea.  high- 
speed hydroplane  races,  steamboat 
races,  fireworks  displays,  and  other 
water-related  events  The  listed  events 
are  hold  in  approximately  the  same 
location  and  during  the  same  general 
period  of  time  each  year  The  nature  of 
oa(ii  event  is  such  that  speaal  local 
regulations  are  deemed  necessary  to 
ensure  the  safety  of  life  and  property  on 
and  adjacent  to  navigable  waters  during 
the  events.  During  these  events  the  river 
will  be  closed  during  portions  of  the 
effective  periods  to  all  vessel  traffic 
ex(  epi  participants,  official  regatta 
vessels  and  patrol  craft   Actual  nver 
closures  will  not  exceed  three  hours  in 
duration  Mariners  will  be  afforded 
enough  time  between  closure  periods  to 
transit  th"  area 

Table  One  gives  the  approximate 
dates,  and  the  times  and  locations  for 
the  annual  events  listed  Each  year,  one 
or  more  Notices  will  be  published 
giving  the  exact  dates,  times  and 
locations  for  the  annual  events  It 
should  be  noted  that  Table  One  in  the 
regulation  is  not  a  complete  list  of  all 
marine  events  that  will  occur  in  the 
Second  Ccjast  Guard  District   It  does  not 
inc;lude  events  which  the  District 
Commander  has  determined  do  not 
rwjuire  establishment  of  regulations  for 
the  safety  of  life  and  property  on  or 
adjacent  to  navigable  waters  It  also  does 
not  Include  non  annual  events  or  events 
which  have  not  been  scheduled  in  time 
for  this  publication 

Economic  Assessment  and  Certification 

The  regulations  have  been  reviewed 
under  the  provisions  of  Executive  Order 
12291  and  have  been  determined  not  to 
be  a  major  rule  In  addition,  these 
regulations  are  considered  to  be 
nonsignificant  under  the  guidelines  of 
DOT  Order  2100  5  of  May  22.  1980. 
Policies  and  Procedures  for 
Simplification.  Analysis,  and  Review  of 
Regulations.  An  economic  evaluation 
has  not  been  conducted  as  the  impact  of 
these  regulations  is  expeded  to  be 


minimal  The  above  conclusions  follow 
from  the  temporary  duration  of  the 
anticipated  regulated  areaa.  If  issued 
separately,  the  impact  of  each  temporary 
regatta  regulation  would  be  deemed 
minimal.  There  is  no  reason  to  believe 
that  compiling  the  anticipated  events 
and  the  attendant  regulations  Into  a 
consolidated  hst  would  increase  the 
otherwise  minimal  economic  impact. 
Further,  this  rule  merely  provides 
current  information  to  update  an 
existing  regulation  without  changing  the 
impact  of  the  regulation  on  the  public. 
Pursuant  to  5  U  S  C.  601.  et  s«q  .  the 
Regulatory  Flexibility  Act.  it  is  certified 
that  the  regulations  will  not  have  a 
significant  economic  impact  on  a 
suDstantial  number  of  small  entities. 

Federalism  Assessment 

This  section  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
the  proposed  rulemaking  does  not  have 
sufficient  federalism  implications  to 
warrant  preparation  of  a  Federalism 
Assessment.  As  noted  above,  this 
rulemaking  merely  updates  an  existing 
list  of  anticipated  annual  events. 

List  of  SubKicU  in  33  CFR  Pari  100 

Marine  safety.  Navigation  (water). 

Regulations 

In  consideration  of  the  foregoing,  part 
100  of  title  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  The  aulhonty  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U  S  C  1233;  49  CFR  1  46  and 
33(J-K  100  35 

2.  Section  100  201  is  amended  by 
revising  paragraphs  (a)  and  (c).  adding 
a  new  paragraph  (d)  and  revising  Table 
One  immediately  following  the  section 
to  read  as  follows: 

f  1 00.201     Annual  marine  events  witftin  the 
Second  Coeet  Guerd  Dtstrld 

(a)  Permanent  special  local 
regulations  are  hereby  established  for 
the  marine  events  listed  in  Table  1. 
These  regulations  will  be  effective 
annually  within  the  zones  and  on  the 
approximate  dates  and  times  as 
indicated  in  Table  One.  Additional 
information  concerning  each  event, 
including  dates,  times,  locations,  and 
event  descriptions,  will  be  published  in 
the  Federal  Register  and  in  Local 
Notices  to  Manners.  To  be  placed  on  the 
mailing  list  for  Local  Notices  to 
Manners,  contact:  Commander  (oan). 
Second  Coast  Guard  District.  1222 
Spruce  Street.  St.  Louis.  Missouri. 
63103-2832. 
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(c)  EfiiBctive  dates:  The  effective  dates 
and  times  for  each  regulation  will  be 
published  in  the  Federal  Register  and 
published  and  broadcast  in  Local 
Notices  to  Mariners.  All  times  listed 
will  represent  local  times. 

(d)  Duration  of  closure:  During  these 
events  the  river  will  be  closed  during 
portions  of  the  effective  periods  to  all 
vessel  trafBc  except  participants,  official 
regatta  vessels  and  patrol  craft.  Actual 
river  closures  will  not  exceed  three 
hours  In  duration.  Mariners  will  be 
afforded  enough  time  between  closure 
periods  to  transit  the  area. 

Table  One 

1.  Thunder  Over  Louisville 
Sponsor:  Visual  Presentations 

Date:  Mid  April  (Saturday,  two  weeks 

before  KY  Derby) 
Location:  From  Falls  to  Kennedy 

Bridge  (must  remain  free  of  boats  7- 

10  p.m.)  Ohio  River  mile  603.2- 

604.3.  Louisville,  KY 

2.  KY  Derby  Festival  Great  Steamboat 

Race 
Sponsor:  Kentucky  Derby  Festival/ 

Belle  of  Louisville  Operating  Board 
Date:  Late  April/Early  May  (one  week 

before  KY  Derby) 
Location:  Ohio  River  mile  604.0- 

597.0,  Louisville,  KY 

3.  Memphis  in  May  Canoe  &  Kayak  Race 
Sponsor:  Outdoors  Inc. 

Date:  First  or  second  Saturday  in  May 
Location:  Lower  Mississippi  River 
mile  738.5-735.5,  Memphis,  TN 

4.  Three  Rivers  Festival  and  Regatta 
Sponsor:  Three  Rivers  Festival  and 

Regatta 
Date:  Late  May  (two  day  event) 
Location:  Paletine  Park  Everest  Drive/ 
Water  Street-Monongahela  River 
mile  126.0-128.73,  Fairmont,  WV 

5.  Riverfest  (UtUe  Rock,  AR) 
Sponsor:  Riverfest,  Inc. 

Date;  Late  May  (Sunday  before 

Memorial  Day) 
Location:  Main  St.  Bridge- Arkansas 

River  mile  118.0-119.5,  Little  Rock. 

AR 

6.  Quad  City  River  Bandits 
Sponsor:  Quad  City  River  Bandits 

Baseball  Club 
Date:  Late  May  (one  day  event) 
Location:  209  Gaines  Street— River 
front-Upper  Mississippi  River  mile 
482.0-482.5,  Davenport,  LA 

7.  Cape  Girardeau  Riverfest 
Sponsor;  Cape  Girardeau  Riverfest 

Association 
Date:  Mid  June  (two  day  event) 
Location:  Over  the  river,  along  the 
riverfront,  downtown  Cape 
Girardeau-Upper  Mississippi  River 
mile  51.5-52.5,  Cape  Girardeau, 
MO 


8.  Peoria  Steamboat  Days 
Sponsor:  Peoria  Area  Community 

Events,  Inc. 
Date:  Mid  June  (four  day  event) 
Location:  Illinois  River  mile  162.0- 

163.0,  Peoria,  IL 

9.  St.  Albans  FOP  "Say  No  To  Drugs" 

Fireworks 
Sponsor:  St.  Albans  FOP 
Date:  Mid  Jime  (one  day  event) 
Location:  Kanawha  River  mile  46.0- 

47.0  at  St.  Albans  Roadside  Park.  St. 

Albans,  WV 

10.  Riverfest  Fireworks  Display 
Sponsor  Old  Fort  Riverfest 

Committee 
Date:  Saturday,  Mid  June 
Location:  Arkansas  River  mile  297.0- 

298.0,  Fort  Smith,  AR 

11.  Burlington  Steamboat  Days 
Sponsor  Burlington  Steamboat  Days 
Date:  Late  June  (one  day  event) 
Location:  Upper  Mississippi  River 

mile  403.5-404.5,  Burlington,  IA 

12.  Freedom  Festival's  Thunder  on  the 

Ohio 
Sponsor:  Evansville  Freedom  Festival 
Date:  Late  June  (three  day  event) 
Location:  Ohio  River  mile  792.0- 

793.0,  Evansville,  IN 

13.  Riverfest  (Pt.  Pleasant,  WV) 
Sponsor:  City  of  Point  Pleasant 
Date:  Saturday,  late  June 
Location:  Mouth  of  tbe  Kanawha 

River  mile  0.5  to  Ohio  River  mile 
265.0,  Point  Pleasant,  WV 

14.  Stemwheel  Regatta 
Sponsor:  City  of  Augusta 
Date:  Saturday,  late  June 
Location:  Waterfront-Ohio  River  mile 

426.0-429.0,  Augusta,  KY 

15.  City  of  Pittsburgh  Independence  Eve 

Celebration 
Sponsor:  Citiparks 
Etete;  Early  July  (one  day  event) 
Location:  Point  State  Park,  Pittsburgh, 

PA  15219 

16.  Ashland  Tri-State  Fair  and  Regatta 
Sponsor:  Tri-State  Fair  and  Regatta 
Date:  Early  July  (four  day  event, 

including  weekend  near  Fourth  of 
July) 
Location:  Ashland  Public  Boat  Dock- 
Ohio  River  mile  322.0-323.0. 
Huntington,  WV 

17.  Riverfest,  Inc.  (La  Crosse,  WI) 
Sponsor  FLiverfest,  Inc. 

Date:  Early  July  (five  day  event, 

including  weekend  near  Fourth  of 

July) 
Location:  Riverside  Park,  La  Crosse- 

Upper  Mississippi  River  mile 

697.5-698.5,  La  Crosse,  WI 

18.  Huntington  Pops  Orchestra  Concert 
Sponsor  The  Twentieth  Street  Bank 
Date:  Early  July  (one  day  event) 
Location:  Harris  Riverfront 


Ampitheatre-Ohio  River  mile 
308.0-309.5,  Huntington,  WV 

19.  July  4th  Fireworks 
Sponsor  KDTH/KATF  Radio 
Date:  Fourth  of  July 

Location:  Dubuque,  Iowa  Volunteer 
Road  between  Hawthorne  &  Lime- 
Upper  Mississippi  River  mile 
581.5-583.0,  Dubuque,  L\ 

20.  Moline  Riverfest 
Sponsor:  City  of  Moline 

Date:  Early  July  (three  day  event 

including  weekend  near  the  Fourth 

of  July 
Location:  City  of  Moline-Upper 

Mississippi  River  mile  486.0—488.0. 

Moline,  IL 

21.  Budweiser  Indiana  Governor's  Cup 
Sponsor:  Madison  Regatta,  Inc. 
Date;  Early  July  (two  day  event 

including  weekend  near  the  Fourth 
of  July 
Location;  Ohio  River  mile  557.0- 
558.0,  Madison,  IN 

22.  Owensboro  Summer  Festival 
Sponsor;  Owensboro  Summer 

Festival,  Inc. 

Date:  Fourth  of  July 

Location:  Boat  Dock  at  Foot  of 
Frederica  St.-Ohio  River  mile 
756.5-758.0,  Owensboro.  KY 

23.  Skyconcert— 4th  of  July  Celebration 
Sponsor:  WKZW 

Date;  Fourth  of  July 
Location;  Illinois  River  mile  162.0- 
1G3.0.  Peoria.  IL 

24.  Riverfest  (Fort  Madison.  IA) 
Sponsor:  Rivercities  Fireworks  Corp. 
Date;  Fourth  of  July 

Location:  Upper  Mississippi  River 
mile  202.5-203.2,  Fort  Madison.  L\ 

25.  Fireworks  Display  (Buchanan,  TN) 
Sponsor:  Tennessee  Dept.  of 

Environment  &  Conservation 
Division  of  Parks  &  Recreation 

Date;  Fourth  of  July 

Location;  Tennessee  River  mile  66.0- 
67.0,  Buchanan,  TN 

26.  Muscatine  4th  of  July  Fireworks 
Sponsor:  Muscatine  Jaycees 
Date:  Fourth  of  July 

Location;  Illinois  side  of  River  on 
shore-Upper  Mississippi  River  mile 
450.5-451.5,  Muscatine,  IA 

27.  Star  Spangled  Celebration 
Sponsor;  WMC  Stations 
Date:  Fourth  of  July 

Location;  Mud  Island  (West  side  of 
Southern  Tip)  Audience  on  Tom 
Lee  Park/Riverside  Drive-Lower 
Mississippi  River  mile  735.5-736.5, 
Memphis,  TN 

28.  Fourth  of  July  Fireworks  Display 
Sponsor:  Charleston  Festival 

Commission,  Inc. 
Date;  Fourth  of  July 
Location:  Ohio  River  mile  59.^-61.2 
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29.  July  Mh  Coocan 
SpoiMor  Cincinnati  Symphony 

Orchestra 
OatM  Forth  of  luly 
Lxxation-  Rirvrtwnd  Music  C»»nler- 

Ohio  Rivar  mil*  400  V-4fil  *>. 

Cincinnati.  OH 

30  St  CharlM  ^ycMa  Riverfvisl  1993 

Firaworka  Show 
Sponsor  St  Chariot  Jaycaas 
Data  Fourth  of  July 
Location  Miaaourl  Rirar  mile  2A  0- 

29  0.  SI  CharlM.  MO 

31  Spirit  of  PraedoTn  Celebntiun 
Sponsor  WLAY  Radio 

Date  Fourth  of  hibf 
Locatioa:  Tenneasea  Rirar  mile 
255  5-256  5.  ShefTield.  AL 

32.  44h  of  fuly  Flraworka 
Sponsor  MPLS  Pari  k  Rac.  Bitard 
Date  Fourth  of  hity 

Location:  Upper  Muaiasippi  Kjver 
mile  H54  0-«54  1.  MPLS.  MN 

33.  Vanatlan  Night  Lighted  Boat  Parade 
Sponsor  Quad  Qty  Venetian  Ni^ht 

Committee 
Dale  Fourth  of  fulv 
LcujtUon  Upper  Musiaaippi  Kiver 

mile  483  0-488.0.  Geneaeo.  IL 

34  National  Aaaociatioo  of  Counties — 

Rjverakle  Gala  Plraworka  Display 
Sponsor  Henaapin  County — Nat  1 

Aaaoc.  of  Countiaa  Annual  Meeting 
Dete  Early  futv  (one  day  erent) 
Location  Nicollet  laiend  Park-Upper 

Miaaiaaippi  River  mile  ftM  S-8S4  6. 

Minneapolis.  MN 

35  lOth  Annual  Steubenville  Rt^alta 
Sponaor-.  Steubenville  Regatta  and 

Racing  Assoc  lation.  Inc. 
Data:  Mid  )ulv  (three  dav  event) 
LocatioD.  OhM  River  mite  65  i)-67  0. 

Steubenville.  OH 
38  New  Haven,  MO  Boat  Race 
Sponaor:  St.  Loula  Outboard  Drivers 

Aaaociatioo 
Data:  Mid  hily  (one  day  event) 
Location.  Miaaourl  River  miki  810- 

82.0.  New  Haven.  MO 

37  Minneapolia  Aquateruiial  Puwur 

Boat  Grand 
Sponsor  MinnaapoUs  Aquat«<nnial 

Aaaociatioo 
Data:  Mid  July  (two  day.  weekund 

event) 
Location  Plymouth  Ave.  Bridt^H  tu 

Railroad  Bridge-Upper  Miasis-itppi 

Rjver  mile  835  0-853.8. 

Miiuieapoiis.  MN 

38  Haadngs  Flotilla  Frolic 
Sponaor:  Heatings  Flotilla  Frolic 

Association 
Date:  Mid  July  (one  day  event) 
Location:  Upper  Mississippi  Riv^r 

mile  813  0-814  3.  Hastings.  MN 
39.  Fireworks/Budweiser  World  Point 

Jet  Ski  Race/Muntiogton  Miller 

Classic  k  Testing 


Sponsor  Tri-State  Fair  and  Regatta 
Dute  Mid  July  (five  day  event) 
Loijition  Ohio  River  mile  308.0- 
309  0.  Huntington.  WV 

40  Dragon  Boat  Racea 

Sponsor  Slillwat»r  Area  Chamber  of 

Coiuraurca 
Dato  Late  July  (last  or  nuxt  tu-Ust 

wM«ik.«nd) 
l.fx:ation   St.  Croix  River  mile  21  O- 

23  7.  Stillwater.  MN 

41  Wal>asha  Rivertxial  Day 

Sponsor   VVaha.shtt  Ar»>a  Chamber  of 

ConunMrta 
DatH   I.ate  July  (one  day  event) 
Location   Upper  Mississippi  River 

mile  759  S-760  5.  Wabasha.  MN 

42.  Rivercase  Fireworks 
S[)onsor  Riverrade 
Diittt   Late  July  (una  day  event) 
Location   Missouri  River  mile  727  5- 

728  5.  Sioux  City,  L\ 
41  Oakmonl  Yacht  Club  Regatta 
Sponsor  Oakmont  Yacht  Club 
Dale.  Lata  July/early  August  (tliree 

(lay  evunt) 
Ltx^tiun.  11th  Washington  Avenue- 

Aliugheny  River  mile  12.0-13.0. 

Oukmont.  PA 
4  4   Mississippi  Annual  Down  River 

Adventure  by  Caiioe  (MADRAC) 
Spon.sor:  Misaissippi  River 

Adventures 
Date:  Early  August  (eight  day  event) 
Location.  Bellevue.  lA  to  Burlington, 

lA-Upper  Mississippi  River  mile 

309  0-155  5,  CorafviUe.  LA 
45.  Great  River  Tug 

•Sponsor  Great  River  Tug 

Diste  Early  August  (two  day  event) 

L(Katinn   Upper  Mississippi  River 

mile  496  5-497  5.  LeClaire.  L\ 

46  Fireworks 

Sponsor   Red  Wing  )ayc««js 
Date  Early  August  (one  day  event) 
Lo(.atiun  Upper  Mississippi  River 
mile  790  0-794  0.  Red  Wmg,  MN 

47  Pituburgh  Three  Rivers  Regatta 
Sponsor  Pittsburgh  Three  Rivers 

Regatta.  Inc. 
Date:  Early  August  (four  day  event) 
I.<)<.ation   One  mile  around  point  ai 

confluence  of  A!lu>;heiiy. 

Monungikhela  and  Ohio  River. 

Allegheny  River  mile  0  0-1  0.  Ohio 

River  mile  0  0-0  8  and 

Mononnahola  River  mile  0  0-0  8, 

I'lttsburjjh.  PA 

48  Peace  Float 

Sponsor  City  of  St   Paul,  MN 
Date  Early  August  (one  day  event) 
Ltxatiun   Harriet  bland-Upper 

Mississippi  River  mile  839  6-839  7. 

St.  Paul.  VfN 

49  Lansing  Fish  Days  Canoe  Race 
Sponsor  Lansing  Lions  Club 
Date  Mid  August  (one  day  event) 


Location.  Upper  Miasiaaippi  River 
mile  662.5-664.0.  Lansing.  lA 

50  Rollm  CO  the  River 
Sponsor  Rollin  Od  The  River 
Date:  Mid  August  (ooe  day  event) 
Lo<:ation:  Victory  Park-Upper 

Mississippi  River  mile  383.0-365.0, 
Keokuk.  LA 

5 1  Parkersburg  Hocnecoming  Festival 
Sponsor  Parkeraburg  Hofnecomir)g 

Festival 
Date:  Mid  August  (three  day  event) 
Uxation  Downtown  Parkereburg- 
Ohio  River  i  Little  Kanawha  River 
mile  184  0-185  0.  Parkersburg,  WV 

52  Kentucky  Derby 

Sponsor  Salvation  Army  Boys  and 

Girls  Club 
Date:  Mid  August  (one  day  event) 
Ltxation:  Ohio  River  mile  603.5- 

604.5.  Louisville.  KY 

53  Fembank  Regatta 

Sponsor  Ohio  Valley  Motor  Boat 

Racing  Association 
Date:  Mid  August  (one  day  event) 
Lo<.ation:  Old  Fembank  Dam  Park. 

Ohio  River  mike  482.0-483.2, 

Cincinnati.  OH 
54.  2nd  Annual  Tennessee  River  Drag 

Boat  Race 
Sponsor  Clifton  Rotary  Qub 
Date  Mid  August  (one  day  event) 
Location:  Tenneeaee  River  mile 

155  0-1580.  (Kentucky  Lake) 

Qiflon,  Tt4 
55  Great  River  Deys  Limited 
Sponsor.  Greet  River  Deys  Limited 
Dute:  Mid  August  (one  day  event) 
Location:  Illinois  side  of  river  on 

shore-Upper  Mississippi  River  mile 

451  0—451  1.  Muscatine.  lA 
56.  Bud  Light  Championship  Grand  Prix 
Sponsor:  Concord  Village  Lions  Chib 
E^te:  Mid  August  (three  day  event) 
L(K:ation:  Meramec  River  at  George 

Winter  Park  mile  14.0-18  0.  Fenton, 

MO 
57  Muscatine  Great  River  Deys  Regatta 
Sponsor  Muacatinee  Great  River  Days 
Dale:  Mid  August  (orte  day  event) 
Location:  Upper  Mississippi  River 

mile  457  0-457.1,  Muscatine,  lA 

58.  Kittanning  Rotary  Regatta 
Sponsor:  Kittanning  Rotary 
Date:  Mid  August  (two  day  event) 
Location:  Allegheny  River  mile  44.0- 

45  0.  Ford  aty.  PA 

59.  Monongahela  River  Festival 
Sponsor:  Monongahala  River  Festival 
Date:  Late  August  (three  day  event) 
Location  Aquatorium/Monongahela 

River  mile  31  5-32.0  North  Bank. 
Monongahela,  PA 

60.  Beaver  County  River  Regatta 
Sponsor:  Beever  County  River  Regatta, 

inc. 
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Date:  Late  August  (three  day  event) 
Location:  Beaver  RJver,  mile  00.0-2.0, 
Bridgewater,  PA 

61.  22nd  Annual  Charleston  Stemwheel 

Regatta 
Sponsor:  Kanawha  River  Navy 

Charleston  Festival  Commission, 

Inc 
Date:  Late  August/early  September 

(ten  day  event] 
Location:  Great  Kanawha  River  mile 

57.5-61.5 

62.  New  Richmond  Riverfest 
Sponsor:  New  Richmond  Riverfest 
Date:  Late  August  (one  day  event) 
Location:  Ohio  River  mile  449.0- 

450,6,  New  Richmond.  OH 

63.  Labor  Day  Bash 
Sponsor:  City  of  Maxsville  7 

Maxsville-Mason  Co.  Tourism 
Date:  Saturday  before  Labor  Day 
Location:  Ohio  River  mile  407.0- 

409.0,  Maxsville,  KY 

64.  Double  Iron  Triathlon 
Sponsor:  Ray  &  Nancy  Sheppart 
Date:  Sunday  before  Labor  Day 
Location:  Tennessee  River  mile 

330.O-334.3.  Huntsville.  AL 

65.  Portsmouth  Riverdays 
Sponsor:  Portsmouth  Riverdays,  Inc. 
Date:  Sunday  before  Labor  Day 
Location:  Ohio  River  mile  355.5- 

357.0,  Portsmouth.  OH 

66.  Budweiser/)esse  Brent  Memorial 

Boat  Racing  Assoc. 
Sponsor:  Budweiser/Jessee  Brent 

Memorial  Boat  Racing  Assoc. 
Date:  Sunday  before  Labor  Day 
Location:  Lake  Ferguson-Lower 

Mississippi  River  mile  522.0-537.0, 

Greensville,  MS 

67.  Toyota/WEBN  Fireworks 
Sponsor:  WEBN 

Date:  Sunday  before  Labor  Day 
Location:  Between  US,  27,  L  &  N  -  I- 

471  Bridges-Ohio  River  mile  469.0- 

470.0,  Cincinnati.  OH 

68.  The  Great  Missouri  River  Raft 

Regatta 
Sponsor:  The  Great  Missouri  River 

Raft  Regatta.  Inc. 
Date:  Sunday  before  Labor  Day 
Location:  Missouri  River  mile  627.5  - 

601.0,  Omaha.  NE 

69.  Portsmouth  Riverdays  HydropTahe 

Regatta 
Sponsor:  Portsmouth  Riverdays  Inc. 
Date:  Sunday  before  Labor  Day  and 

ij«I>or  Day 


Location:  Ohio  River  mile  355,5- 
357.0,  Portsmouth,  OH 

70.  Aspinwall  Clentennial  Air  Show 
Sponsor:  Aspinwall  Centennial 

Committee 
Date:  Labor  Day 
Location:  Lock  &  Dam  #2— Allegheny 

River  mile  8.7-7.5.  Aspinwall,  PA 

71.  The  Steamboat  Days  Festival 
Sponsor  Steamboat  Days  Festival 

Committee 
Date:  Mid  September  (one  day  event) 
Location:  Ohio  River  mile  602.0- 

603.0.  Jeffersonville.  IN 

72.  Kentuckiana  Powerboat  Classic 
Sponsor  Bridge  The  Gap,  Inc. 

Date:  Mid  September  (three  day  event) 
Location:  Between  Clark  Memorial 

and  Kennedy  Bridges — Ohio  River 

mile  602.5-603.0 

73.  Ohio  River  Stemwheel  Festival 
Sponsor  Ohio  River  Stemwheel 

Festival 
Date:  Mid  September  (three  day  event) 
Location:  Ohio  River  mile  170.8- 

171,9,  Marietta,  OH 

74.  Riverfront  Pops  Concert      ^ 
Sponsor:  Quad  City  Symphony 

Orchestra  Association 
Date:  Mid  September  (one  day  event) 
Location:  LeClaire  Park — Upper 

Mississippi  River  mile  496,5-497,5, 

Davenport,  lA 

75.  Qncinnati  Reds — Kraft 
Sponsor:  The  Cincinnati  Reds 
Date:  Mid  September  (one  day  event) 
Location:  Riverfront  Stadium — Ohio 

River  mile  469,8-470.4,  Cincinnati, 
OH 

76.  Ashland  Area  Jaycees  Flote  Bote 

Race 
Sponsor:  Ashland  Area  Jacycees 
Date:  Mid  September  (one  day  event) 
Location:  Ashland  Boat  Ramp  to 
Ironton  Boat  Ramp — Ohio  River 
mile  322.8-327.4,  Ashland,  KY 

77.  Dardenne  Boat  Races 
Sponsor:  Dardenne  Slough  Race 

Association 
Date:  Mid  September  (two  day  event) 
Location:  Upper  Mississippi  River 

mile  224.0-228.5,  St.  Louis,  MO 

78.  Head  of  the  Des  Moines  Rowing 

Regatta 
Sponsor:  Des  Moines  Rowing  Club 
Date:  Late  September  (one  day  event) 
Location:  Des  Moines  River — 

Botanical  Center  to  Prospect,  Des 

Moines,  lA 


79.  Head  of  the  Ohio 
Sponsor:  Pittsburgh  Mercy 

Foundation 
Date:  Late  September  (one  day  event) 
Location:  Allegheny  River  mile  0.0- 

3,3,  Pittsburgh,  PA 

80.  PSA  Fall  Race  Series 
Sponsor:  Pickwick  Sailing 

Association 
Date:  Early  October  (two  day  event) 
Location:  Pickwick  Lake-Tennessee 

River  209.0-218.0,  Cordova.  TN 

81.  Head  of  the  Mississippi  Regatta 
Sponsor:  Minneapolis  Rowing  Club 
Date:  Early  October  (one  day  event) 
Location:  Upper  Mississippi  River 

mile  850.0-853.0,  Minneapolis,  MN 

82.  Big  Bend  Stemwheel  Festival 
Sponsor:  Big  Bend  Stemwheel  Assn. 
Date:  Mid  October  (one  day  event) 
Location:  Ohio  River  mile  248.5- 

249.5,  Pomeroy.  OH 

83.  Great  River  Race 

Sponsor  Browns  Creek  Sailing  Assn. 
Date:  Mid  October  (two  day  event) 
Location:  Gimtersville  Lake- 
Tennessee  River  mile  352.0-365,0. 
Huntsville,  AL 

84.  Tall  Stacks  1993 
Sponsor:  Tall  Stacks  1993 

Date:  Mid  October  (six  day  event) 
Location:  Ohio  River  mile  469.0- 
471.0,  Cincinnati,  OH 

85.  Fleur  De  Lis  Regatta 

Sponsor:  City  of  Louisville  Board  of 

Alderman 
Date:  Mid  October  (two  day  event) 
Location:  Ohio  River  mile  602.0- 

604.0.  Louisville,  KY 

86.  Fall  Color  Cruise 
Sponsor:  Alhambra  Shrine 

Date:  Late  October/early  November 

(two  day  event) 
Location:  Tennessee  River  mile 

425.0-471.0,  Chattanooga.  TN 

87.  Head  of  the  Tennessee  Regatta 
Sponsor:  Knoxville  Rowing 

Association 
Date:  Late  October  (one  day  event) 
Location:  Fort  Loudon  Lake  641.5- 
645.0,  Alcoa  Highway  Bridge  to 
Sequoyah  Park,  Knoxville,  TN. 
J.J.  Lantiy, 

Captain,  U.S.  Coast  Guard,  Commander, 
Second  Coast  Guard  District  (Acting). 

jFR  Doc.  93-10341  Filed  4-30-93;  8:45  am) 
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DEPARTMENT  OF  TRANSPOPTATIOM 
Coatt  Guard 

Spaclal  Local  Ragulattona:  Annual 
Marina  Evania  WitMn  tha  Sacond 
Coast  Guard  Oiatrlct 

AGENCY:  (D.ist  t.uarii.  IXTT 
ACTXiH:  NotlcH.  - 

SUMMARY:  The  II  S.  Coast  Guard  is 

atiiioutK  mi{  thw  exat  f  >i(it«H,  limas  and 
liM  rttiotx  for  thi>,»«  (!iu)u«l  ni«rme  avants 
ifidt  will  fx  <  ur  in  th«  ,S«<  oriil  D>«»t 
(lunrd  [)isfrii1  m  I'W)   Th«  Oxj^t  C.iiard 
hrt»  (>r»"\  iDiisJv  piihlnhfHl  a  litt  "f 
nwimiH  Mvmils  whu  h  ix  i'\ir  annually  in 
itin  StH  ond  CcMHl  C>u«rd  Uitlrii  t.  whuJl 
will  l)«  I  (xlifiwi  at  33  ( J-K  ICK)  ^01. 
HowMver.  t)«K«u.s«  (h«»  m»«  f  >iiit>i*.  timm 
jiiii  U«  .iliiirit  i)f  th»*!*«  ev«iit»  II. .IV 
(  hrtn^H  (rt\:\  yt'.ir  li>  y««^r.  33  (J.VK 
KM)  :,:()1  (  nn!<ii.'is  only  tt^^ruxiintile 
(Idtxs  and  Um  atiuns. 
AOOA£SS£S:  Fi)r  acitiitional  information 
hIm  Hit  11  M\  uf  ihf  »iv»inf»  iisttid  in  the 
tdbiti  b*tlow,  ur  lu  h«  pldi  ttd  on  a  mailing 
lisl  for  nolic  Hs  about  annual  m.irine 
Hviinls  within  the  .S«H;ond  Qwnt  (^>ward 
I)istru:t.  writH  to  (^ommand«r  ('>«ii). 
S*H  ond  (xMst  Guard  Dtnlrn  I.  \^Z2. 
Spruca  StrMK.  Si.  Louia.  Missouri 
fiiiin  2fli2 

FOR  FURTHER  INfORMATIOM  CONTACT: 

INS  1)  K   I)«>.iii.  (iurtf.  B<MitmK  .\ffairs 
Urani.h.  S««i  oiul  (xm!>I  (.u<ud  Dintru  t, 
1222  Spr\i.  X  M.'^wl.  St    1  .'ijis,  MiMoun, 
fillOi-  28Ji    I  h»  iHlxphon*  nunilntr  is 
(  114)  S3<>-3<J71 

SUPPtEUENTARY  INfORMATIOM:  \  annus 
p(it)li>   Hiul  priv  il»i  ur^diuAalHM.t 
spon.<ior  nianntt  avtmts.  whuii  uth 
«  liM<lule<l  to  (M  lur  on  an  ajtnu.il  basis, 
nn  navl^abl<t  watt<rs  of  thit  Unilxii  Slattts 
within  the  S«»<  oiui  Coast  Guard  Distru  t 
HowHVMr.  the  exa<:t  date,  time  and 
l(M  at.on  of  eai  h  e%'ent  may  vary  from 
y^ar  to  year  The  fablf  b«-!ow  R!v»^  the 
exat  t  ddtos.  times  and  Km  <i(ions  for 
those  annual  marine  evunts,  s<  h»»<i\ilt'ti 
to  (H  1  ur  in  10*11.  whirh  arw  jtiiMishtvi 
♦ilsnwh»«re  in  this  issue  of  the  KMieral 
Kt');islrT  »nt\  will  he  ( (ntifitMi  -it   I  I  (1  K 
lUU  ^'Ul    It  should  b»t  noted  that  (his  hst 
is  nut  a  complete  list  of  all  manna 
ev«'nts  thiit  will  ocrur  in  the  5>e<  ond 
(  .Msl  (.uard  Distrut   l!  do«>&  not  iiu  luile 
events  whu  h  the  Ihstrii  t  l.4)iiiiTi.iiul>tr 
has  dt'Ii'niiint<d  do  not  requirw 
aslablishment  of  ret(ulations  for  the 
Sdfxtv  I  if  ';f«  (ind  properly  on  or  ad|d(  ent 
to  iirtv.  ;.<  iti.ii  w-tinrs   It  also  d()»«s  not 
KU  lude  nun  annual  events  or  events 
whu  h  have  not  been  S(.hedule<l  in  tune 
f(jr  this  publu  ation 

The  events  listed  iii  the  table  iiii  lude 
slow-nu'Ving  boat  p«radws.  rdft  rates. 


hi^h-spaad  hydropUxM  rata*,  steamboat 
races,  fireworks  displays,  aiid  other 
water  ntlate<i  events  The  n«tun<  of  eai  h 
event  IS  su(  h  that  sp«><  lal  lo<:«I 
ragulations  are  deeme<i  ne<  essary  to 
ensure  the  safety  of  life  and  pro[>erty  on 
and  ad|atent  to  navi^ble  waters  daring 
the  events   During  these  evtMits  the  river 
may  be  (  lose<l  dunnn  portions  of  the 
effiH.tive  pjTiods  to  all  vessel  frnffic 
axcept  partK  ipanfs,  ofTu  lal  roffofta 
vaaseis  and  patrol  craft   Ac  tual  river 
closur«s  will  not  exi  eed  three  hours  in 
duration   Mariners  will  be  affordinl 
enouj^h  time  b«>tween  closure  periods  to 
IraiiMt  the  area 

1  rhunder  Over  Louisville 
Sponsor   V'lsunl  PreMnititions 
Date   April  17.  1993/1  (K)  p  m  -6  00 

p  m  .  7  00  p  m  -11  00  p  m. 
I.<Kation   (Ohio  River  mile  R01  2- 
f)()4  3.  Louisville.  KY 

2  KY  Derby  Festival  Great  Steamboat 

Race 
Sponsor  KentucJiy  Derby  Festival/ 

Belle  of  Louisville  Operating  Board 
Dale   April  28.  l<»3/4  00  p  m  -fl  00 

p  m 
I.(Hjjti«m  Ohio  River  mile  597  0- 

604  0.  U)uisvillo.  KY 

3  Memphis  In  May  (^iioe  *  Kayak  Ra(  e 
Sponsor  Ould(X)rs  Inc 

Dale   May  8.  \'i92/9  30  a  m  -1 1  30 

a  m 
l.<Kation   Lov»rer  Mississippi  Rjvor 

mile  735  S-73fl  5.  Vfemphis.  TN 

4  Quad  City  Rjver  Htiiidits 
Sponsor  Qund  Ciity  RivtT  Bandits 

Bas*>ball  Club 
Date  May  24.  1993/10:00  p.m.-10.45 

p  m. 
Lo<ation   Upper  Mississippi  River 

mile  482  0-482  5.  Dsvanport.  lA 

5  Three  Rivers  Fastival  and  Regatta 
Sponsor   lhr»«e  R^vi-rs  Fuslival  and 

RwKflttd 
Ddle   Mrtv  27  4  30.  1W3/9  00  a  m.- 

5  00  p  in   (eaiJi  day) 
Location   Mf)non«ahela  River  mila 

12»i  (V-KH  73.  Fairmont.  \VV 

6  Ri veriest  (Litlle  Ro<.k.  AK) 
Sponsor   Riverfest.  Ukc. 

Date   May  30    1493/12  00  p  m  -11  30 

p  ni 
I, (Million   .\rk*i;is<is  River  mile  118  0- 

119  'i.  Little  R,«k.  AR 

7  C^pe  Girardeau  Riveriest 
Sponsor  Capa  Gtrttrdedu  Riverfiaat 

Asso<.iation 
Dele   lune  11.  1993/3  00  p  m -9  00 

p  m  .  9  15pm  -10  00  p  m 

(fireworks) 
lune  12.  1993/11  00  a  m  -fl-00  p  m  , 

845pm-l 0  15pm   (fireworks) 
Location   Upper  Mississippi  River 

mile  51  5-52  5.  (Jipe  Girardeau. 

MO 


8  Peona  Steainlx>at  Deys 
Sponsor:  Peoria  Area  Community 

Fvent.  Inc. 
Date  )une  17-20.  1993/800  pm- 

12  00  a  m   (each  day) 
L<H  ation   Illinois  River  mile  lfi2  0- 

163  0.  Peoria,  IL 

9  St   Allans  FOP  "Say  No  To  Drugs" 

Fireworks 
Sponsor  St  Albans  FOP 
Date:  June  18,  1993/9  30  p.m. -10  00 

p  m. 
.     Lo<j>tion   Kanawha  River  mile  46  5- 

47  0  at  St  Albans  Roadside  Park.  St. 

Albans.  WV 

10  Riverft'st  Fireworks  Display 
Sponsor  Old  Fort  Riverfest 

Committee 
Date   June  19.  1993/9:15  p  m  -10  30 

p  m. 
LcM  afinn   Arkansas  River  mile  297  0- 

2<)8  0.  Fort  Smith.  AR 

11  Burlington  Steamboat  Days 
Sponsor:  Burlington  Steamboat  Days 
Date   June  21,  1993/8  45  pm  -11:30 

p  m. 
Lixetion   Upper  Mississippi  River 
mile  403  S-404  5,  Burlington.  lA 

12.  Frw«»dom  Festival's  Thunder  On  the 

Ohio 
Sponsor:  Evansville  Freedom  Festival 
Date   )une  25-27.  1993:  25/8  00  8  m- 

7  00  p  m  :  26/9  00  a  m  -6  00  p  m.; 

27/8  00  a  m  -6  00  p  m 
Location  Ohio  River  mile  792  0- 

793  0.  Fvansville.  IN 

13.  Riverfest  fPt   Plea.sant,  WV) 
Sponsor:  City  of  Point  Pleasant 
Date   June  26.  1993/10  00  p  m.-lO  10 

p  m. 
Location:  Ohio  River  mile  265  0  to  the 
mouth  of  the  Kanawha  River  and 
from  the  mouth  of  the  Kanawha 
River  to  mile  0  5  of  the  Kanowha 
Rn.T.  Point  Pleasant,  WV 

14   Steniwht>el  Regatta 
Sponsor  City  of  Augusta 
Date   lune  26.  1993/2  00  p  m  -4  00 

p  m. 
Lo<ation   Ohio  River  mile  426  0- 

429  0.  Augusta,  KY 
15.  Ashland  Tn  .State  Fair  and  R»>j^atta 
Sponsor  TnState  Fair  and  Regatta 
Dale   luly  1-4.  1993/6  00  pm -11:00 

p  m   (ea(ii  day) 
l.jxation   Ashland  Public  Boat  Dock, 

Ohio  River  mile  322  0-323.0, 

Huntington.  WV 

16  Riverffst.  Inc   1992  fl^  Crosse,  \VI) 
Sponsor   Riverfest.  Inc 

Date  July  1-5.  1993/9  00  a  m.-2  00 

p  m   (eacJi  day) 
Lkm  ation   Riverside  Park.  Upper 

Mississippi  River  mile  697  5-698  5. 

1^  Crosse,  WI 

17  Huntington  Pups  Orthestra  Concert 
Sponsor:  The  Twentieth  Street  Bdiik 


26434 


Federal   Rexi'*'**'"   '   Vol 


Nn    83   /  Monday,  May  3,   1993   /  Notices 


Federal  Register  /  Vol.  58,  No.  83  /  Monday.  May  3,  1993  /  Notices 


26433 


Date:  July  3,  1993/9:30  p.m. -10:00 
p.m. 

Location:  Harris  Riverfront 
Ampitheatre,  Ohio  River  mile 
308  0-309  5,  Huntington,  WV 

18.  July  4lh  Fireworks 
Sponsor:  KDTH/KATF  Radio 
Date:  July  3,  1993/9:15  p.m.-10:30 

p.m. 
Location:  Dubuque,  Iowa  Volunteer 
Road  Between  Hawthorne  &  Lime, 
Upper  Mississippi  River  mile 
581.5-583.0,  Dubuque,  L\ 

19.  City  of  Pittsburgh  Independence  Eve 

Celebration 
Sponsor:  Citiparks 
Date:  July  3,  1993/9:40  p.m.-10:30 

p.m. 
Location:  Point  State  Park,  Piftsburxh, 

PA  15219 

20  Moiine  Riverfest 

Sponsor:  City  of  Moiine 

Date:  July  3-5,  1993,  3  &  4/915  p.m.- 
10:00  p.m.  (fireworks  display)  5/ 
12  10  p.m. -3  30  p.m.  (ski  show) 

Location:  Upper  Mississippi  River 
mile  486.0-^88.0,  Muline,  IL 

21.  Budweiser  Indiana  Governor's  Cup 
Sponsor:  Madison  Regatta,  Inc. 
Date.  July  3*4.  1993:  3/9.00  a.m.- 

6.00  p.m.;  4/900  a.m.-5:30  pm  ;  & 
9:00p.m.-10  00  p.m. 
Location:  Ohio  River  mile  557.0- 
558.0,  Madison.  IN 

22.  Owensboro  Summer  Festival 
Sponsor:  Owensboro  Summer 

Festival,  Inc. 
Date:  July  4,  1093/1:00  p.m.-2:30  p.m. 
Location:  Boat  Dock  at  Foot  of 

Frederica  St  ,  Ohio  River  mile 

756.5-75B.0,  Owensboro,  KY 
23   Skyconcemt — 4th  of  July 

Celebration 
Sponsor:  WKZW 
Date:  July  4,  1993/1:00  p  m.-4:00 

p  m  ,  8.00  p.m. -10. 30  p  m. 
Lo<  ation:  IlI:nois  River  mile  162.0- 

163.0,  Peoria,  IL 

24.  Riverfest  1993  (Fort  Madison.  LA) 
Sponsor:  Rivenities  Fireworks  Corp 
Date:  July  4,  1993/9.30  p.m.-ll:30 

p.m. 
Location:  Upper  Mississippi  River 
mile  202.5-203.2.  Fort  Madi.son,  lA 

25.  Fireworks  Display  (Buchanan,  TN) 
Sponsor:  Tennessee  Dept.  of 

Environment  &  Cv^nse^vation, 

Division  of  Parks  &  Recreation 
Date:  July  4,  1993/9  00  p.m. -11:00 

p.m. 
Location:  Tennessee  River  m.ile  66.0- 

67  0.  Buchanan.  TN 

26.  Muscatine  4th  of  July  Fireworks 
Sponsqr:  Muscatine  Jaycees 
Date:  July  4.  1993/915  p.m. -10:10 

p.m. 
Location:  Upper  Mississippi  River 


mile  450.5-451.5,  Muscatine,  L\ 

27.  Star  Spangled  Celebration 
Sponsor:  WMC  Stations 

Date:  July  4,  1993/9:30  p.m.-10:00 

pm. 
Location:  Lower  Mississippi  River 

mile  735. .5-736. 5,  Memphis,  TN 

28.  Fourth  of  July  Fireworks  Display 
Sponsor:  Charleston  Festival 

Commission,  Inc, 
Date:  July  4,  1993/9:00  p.m,-10:00 

p.m. 
Location:  Ohio  River  mile  59.9-61.2, 

Charleston,  WV 

29.  July  4th  Concert 

Sponsor:  Cincinnati  Symphony 

Orchestra 
Date:  July  4,  1993/8:30  p,m.-ll:00 

p.m. 
Location:  Ohio  River  mile  460.5- 

461.5,  Cincinnati,  OH 

30.  St.  Charles  Jaycees  Riverfest  1993 

Fireworks  Show 
Sponsor:  St.  Charles  Jaycees 
Date:  July  4,  1993/7:00  p.m. -10:00 

p.ni. 
Location:  Missouri  River  mile  28.0- 

29.0,  Sf,  Charles,  MO 

31.  Spirit  of  Freedom  Celebration 
Sponsor:  WLAY  Radi- 

Date:  July  4.  1993/7:00  p.m.-ll:00 

p.m. 
Location:  Tennessee  River  mile 

255.5-256.5.  Sheffield,  AL 

32.  4th  of  July  Fireworks 
Sponsor:  MPLS  Park  &  Recreation 

Board 
Date:  July  4,  1993/10:00  p.m.-10:30 

p.m. 
Location:  Upper  Mississippi  River 

mile  854.0-854.1,  Minneapolis,  MN 

33.  Venetian  Night  Lighted  Boat  Parade 
Sponsor:  Quad  City  Venetian  Night 

Committee 
Date:  July  4.  1993/8:00  p.m.-12:00 

p.m. 
Location:  Upper  Mississippi  River 

mile  483  0-488  0,  Geneseo,  IL 

34.  National  Association  of  Counties — 

Riverside  Gala  Fireworks  Display 
Sponsor:  Hennepin  County — Nat'l 

Assoc,  of  Counties  Annual  Meeting 
Date:  July  8,  1993/10:00  p,m.-10  15 

p.m. 
Location:  Upper  Mississippi  River 

mile  854  5-854.5,  Minneapolis,  MN 

35.  10th  Annual  Steubenville  Regatta 
Sponsor:  Steubenville  Regatta  and 

Racing  Association,  Inc. 
Date:  July  09-11,  199?/11:00  a.m- 

10:00  p  m.  (each  day) 
Location;  Ohio  River  mile  65.0-67.0. 

Steubenville,  OH 

36.  New  Haven,  MO  Boat  Race 
Sponsor:  St.  Louis  Outboard  Drivers 

Association 
Dote:  July  11,  1993/11:00  a.m.-6:00 


p.m. 
Location:  Missouri  River  mile  81.0- 
82.0,  New  Haven,  MO 

37.  Minneapolis  Aquatennial  Power 

Boat  Grand 
Sponsor:  Minneapolis  Aquatennial 

Association 
Date:  July  17-13,  1993;  17/11:00  a.m- 

5:00  p.m.;  18/9:00  a.m.-5:00  p.m.; 

18/9:00  a. m.-7:00  p.m. 
Location:  Plymouth  Ave.  Bridge  to 

i^ilroad  Bridge,  Upper  Mississippi 

River  mile  855.0-855.8, 

Minneapolis,  MN 

38.  Hastings  Flotilla  Frolic 
Sponsor:  Hastings  Flotilla  Frolic 

Association 
Date:  July  17,  1993/1:00  p. m  -2.30 

p.m.  &  4:00  p.m. -5:30  p.m.  &  7:30 

p.m. -11:00  p  m. 
Location:  Upper  Mississippi  River 

mile  813.0-814.3,  Hastings,  MN 

39.  Fireworks/Budweiser  World  Point 

Jet  Ski  Race/Huntington  Miller 
Classic  &  Testing 
Sponsor:  Tri-State  Fair  and  Regatta 
Date:  July  17,  18,  23,  24,  25,  1993;  17/ 
9:30  p.m.-lQ:30  p  m.;  17  &  18/8  00 
a.m. -6:00  p.m.;  23/800  a.m.-12:00 
a.m.  &  1:00  p  m.-8:00  p.m.;  24/9:30 
p.m.-10:30  pm  ;  24  &  25/8.00  am  - 
12:00  p.m.  &  1:00  p.m. -8:00  p.m. 
Location:  Ohio  River  mile  308.0- 
309.0,  Huntington,  WV 

40.  Wabasha  Riverboat  Day 
Sponsor:  Wabasha  Area  Chaml>er  of 

Commerce 
Date:  July  24,  1993/9:00  a.m.-12:00 

p.m. 
Location:  Upper  Mississippi  River 

mile  759. 5-7G0. 5,  Wabasha,  MN 
41  Dragon  Boat  Races 

Sponsor:  Stillwater  Area  Chamber  of 

Commerce 
Date:  July  24  &  25,  1993;  24/5:00 

p.m. -9:30  p.m.;  25/8:00  am  -6:30 

p.m. 
Location:  St.  Croix  River  Mile  21.0- 

23,7,  Stillwater,  MN 

42.  Rivercade  Fireworks 
Sponsor:  Rivercade 

Date:  July  25.  1993/10  00  p.m.-ll:00 

p.m. 
Location:  Missouri  River  mile  727.5- 

728.5,  Sioux  City.  L\ 

43.  Oakmont  Yacht  Club  Regatta 
Sponsor:  Oakmont  Yacht  Club 
Date:  July  31  thru  Aug  2,  1993;  31/ 

9:00  a.m.-6:00  p.m.;  Aug  1  &  2/9:00 
a.m. -6:00  p.m. 
Location:  Allegheny  I^ver  mile  12.0- 
13.0,  Oakmont,  PA 

44.  Fireworks 

Sponsor:  Red  Wing  Javcees 

Date;  Aug  1,  1993/10.00  p.m.-ll.OO 

p.m. 
Location:  Upper  Mississippi  River 

mile  790.0-794.0,  Red  Wing  MN 

45.  Mississippi  Annuel  Down  River 

Adventure  bv  Canoe  (MADRAC) 
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Sponsor:  Mississippi  River 

Advent  11  r»>s 
Date:  Aug  1  thr\i  Auk  h,  I'fi  i/7.00 

a.m.-5:00  p  m   (ii,iih(iav) 
Lotintinii   Bt'lli'viiti,  lA  to  Hiirlin^ton. 

lA   \  j'ptT  Mi«isisN,p;)i  KiVHf  mile 

ui'i   I  4'.^  ^.  ("xiralvillK.  lA 
4t>  (, fti.it  K.v  Mr  Tux 

Sponsor    ( .r'  .it  Kivor  Tu^ 

Date:  Aug  7.  mm/lU  (M)  a  m  -5  00 

p  m  ;  8/1  00  p  m  -1  (X)  p  m 

Location    I'pfHir  Mississippi  RlvtT 

mile  4't»i  ^   a'C  S    I  .^.ImrH,  lA 

47    PittsburKh  Itir.M.  K..  .ts  K-k  ir  i 

Sponsor  I'lttshur^h  I  h;<'«:  Kunrs 

Regatta.  Inc. 
Date:  Aug  5-fl.  19«3;  5/4  00  p  m.-9  30 

p.m.;  6/12  00  p  m. -10:30  p  m  ;  7/ 

6:30  am. -9:45  p  m.;  8/630  a.m.- 

9:00  p  m. 
Location:  One  mile  around  point  at 

confluence  of  Allegheny. 

Monongahela  and  Ohio  Kiver. 

Allegt'.Mf.v  Kiver  mile  0.0-1  0.  Ohio 

River  mile  0  (>-0  fl  and 

Monongahela  River  mile  0  0-0  8. 

f'l",*    .rvti,  PA 
4H    i'..,ii  .•  Y  lu.it 

Sponsor  Clitv  of  St   r.oii.  MN 

Ddte   Aug  H.  IW*  1  '*  in  p  m  -0  4S  p  m 

LiKJition:  Harriet  Is:  c    I    1;  ^  ir 

Mississippi  RivMr'ni.'  h  (t  h-H.l9.7. 

St   Paul.  MN 
4T  l^nsing  Fish  Days  C"-ano«  Race 
Sponsor  Lansing  Liuns  Club 
Onte  Aug  14.  1993/10  00  am. -1:30 

p  m 
Lo<.ation:  Upper  Mississippi  River 

mile  f>62  5-664.0.  Lansing.  lA 
50.  Rollin  on  the  River 

Sponsor  Rollin  On  The  River 
Date  Aug  13.  1993/9  15  p  m  -9:45 

p.m 
Location  Victory  Park.  Upper 

Miuissippi  River  mile  363  0-365  0. 

Keokuk, lA 
51   Parkersburw  Hoiiitu  oining  Festival 
Sponsor:  Parkersburg  Home<:oming 

Festival 
Date  Aug  13-15.  1993.'6  00  p.m.- 

10  00  p  m.  (each  day) 
Location  Ohio  River  A  Little 

Kanawha.  River  mile  184  0-185.0. 

Parkershurg.  WV 
52.  Kentu(  kv  UtIiv 

Sponwir  Salvation  Army  Boys  and 

Girls  Club 
Date.  Aug  14,  1993/3  30  p  m  -7  25 

p  m. 
Location:  Ohio  River  mile  603.5- 

604  5.  LouisvilUt  KY 
5J  Fembank  Regfitt,! 
Sponsor  Ohio  VuIIkv  Motor  Bott 

Raring  Associalioii 
Dtite  Aug  15.  1993/noon-6  00  p  m 
lxx;ation  Old  Feriih.uik  D.iin  F  irk 

Ohio  River  mil.1  4mj  o  ah\  :. 

Cincinnati.  OM 
54   2nd  Annual  T"niu'ssf«t  RivKr  Drag 

Boat  Kai  »■ 


Sponsor:  Chf^on  Rotary  Club 
Diitt.   Aug  15,  1993/1  00  pm -6  00 

p  111 
Location:  Tennessee  River  mile 
155  0-158  0  (Kentui  kv  I-ake), 
Clifton,  TN 

55  Monongahela  River  Festival 
Sponsor:  Monongahela  River  Festival 
Date:  Aug  20-22.  1993/6  00  a  m  - 

1200  am  (each  day) 
Location   Aquatonum/Monongahela 
River  mile  31  5-32  0.  North  Bank. 
Monongahela.  PA 

56  Bud  Light  Championship  Grand  Prix 
Sponsor:  Concord  Village  Lions  Club 
Date:  Aug  19-21.  1993/H  00  a  m  -7  15 

p  m  (each  day) 
Ixication:  George  Winter  Park/ 
Meramec  River  mile  14  0-16  0. 
Fenlon.  MO 

57  Grvat  River  Days  Limited 
Sponsor  Great  River  Days  Limited 
Date  Aug  21.  1993/9  00  p  m  -1100 

p  m. 
l-OTjition:  Upper  .Mississippi  Kiver 

mile  451  0-451  1,  Mum  atine,  lA 
58.  B«aver  County  River  Regatta 

Sponsor:  Beaver  County  River  Regatta, 

Inc. 
Date:  Aug  20-22.  1993/9  00  am. -5  00 

p  m. 
Location  Beaver  River,  mile  00.0-2.0, 

Beaver,  PA 
59  Muscatine  Great  River  Days  Regatta 
Sponsor:  Muscatine  Great  River  Days 
Date  Aug  21,  1993/4  30-6  00  p.m. 
Location   Upper  Mississippi  River 

mile  457  0— «57  1    Mus<atine,  L\ 
60.  Kittanning  Rotary  Rtw;  itta 
Sponsor:  Kittanning  Rotary 
Date  Aug  21  *  22,  1993/9  00  a  m- 

8  00  p  m   (eac  h  day) 
Location   Allegheny  River  mile  44  0- 

45  0,  Ford  Dty.  PA 

61  22nd  Annual  Charleston  Stemwheel 

Regatta 

Sponsor:  Kanawha  River  Navy 
Charleston  Festival  Commission. 
Inc. 

Date  Aug  27  thru  Aug  20  and  Sep  4 
«  5.  27/7:00  p  rn  -11  (M)  p  m  .  28/ 
noon-6:00  p  m  .  7  Oi)  p  m  -1 1  00 
p  m  ;  29/noon-3  00  p  rn  ;  7  00  p  m  - 
11  00  p  m  ;  Sept  4/2  00  p  m  -6  00 
p  m  .  7  00  p  m  -11  00  p  m  ;  5/1:00 
p  m  -5  00  p  m  ,  7  00  p  m  -11  00 
pm. 

Location:  Great  Kanawha  River  mile 
57  5-61  5 

62  New  Richmond  Riverftsi 
Sponsor  New  Richmond  Rucrfi'st 
Date  Aug  29,  1993/12  00  p  m  -€  00 

p  m. 
Location:  Ohio  River  mile  449  0- 

4''-n  r,,  Nhw  Rk  hmond.  OH 
t.  1    l.^i(]i)r  I)(iv  H/ish 

Spiinsor    |(M)17'i7  (,itv  of  Ma\  s\.  illc  .% 

Mrt'.svilU'-  Mason  (,o  Tourism 
I). lie    S..p  4    rcH'l  CKJ  p  m -5  00  p  m 


Location:  Ohio  River  mile  407  0- 

40'S  n,  Maysville.  KY 
r.4   Double  "in  Triathlon 

Sponsor   Kav  A  Nam  y  Slu'pp.irt 
Date:  Sep  5,  1993/7  00  a  in. -11.00 

am 
Location:  Tennessee  River  mile 

330  0-334  3.  Hunstvilie.  AI. 

65.  Portsmouth  Riverdays 

Sponsor  Portsmouth  Riverdays,  Inc. 
Date:  .Sep  5.  1993/9  45  p  m.-10:30 

p.m. 
Location:  Ohio  River  mile  355  5 

-l"")?  0.  Portsmouth,  OM 

66.  Budweiser.  lessiH)  brtnt  Memorial 
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Boat  Ra(  ing  Assoc. 

Spn:.s.i:    Hulweiser/Jessee  Brent 


M.'iy.ori.d  Boat  Rac  ing  Assoc. 
D.i!..    ,S..p  S.  1>*M  !  '»  (K)  a  m  -S  00  p  m. 
Lo<  atiDii   Lake  Ffryu^oii.  Lower 

Mississippi  River  mile  522.0-537.0, 

Gret'iisville,  MS 

67.  To-,  /!a    WKB.N  Fireworks 
Sponsor   VVtliN 

Date:  Sep  5.  1993/»i  30  p  m  -9  3S  p  m 
Location:  Between  U.S.  27.  LAN-I- 

471  Bridges,  Ohio  River  mile  469  0- 

470.0.  Cin<  iniiati,  OM 

68.  The  Great  Missouri  River  Rafl 

Regatta 
Sponsor  The  Great  Missouri  River 

Raft  Regatta.  Inc. 
Date:  Sep  5.  1993/10  00  am  -7:30 

p  m. 
Location:  Missouri  River  mile  601.0- 

627  S.Omaha,  NK 
f.9   Porlsmouth  Riverdays  Hydroplane 

Regatta 
Sponsor  Portsmoutli  Riverdays  Lie. 
Dale:  Sept  5*6.  1993/10  00  a  m.-«.00 

p  m   (eac  h  day) 
Location   Ohio  River  mile  355.5- 

357  0,  Porlsmouth,  OH 
70.  Aspinwall  Centeniual  Air  Show 
Sponsor   Aspinwall  t,«;iitenn.  il 

Committee 
Date  Sep  6,  1993/2  00  p  m  -2  20  p  m. 
Lo*  atum    I.o<  k  A  Dam  #2,  Allegheny 

Kiver  mile  6  7-7  ."i,  Aspinwall.  F'A 

71  The  Steoml><)dt  Days  Festival 
Sponsor   Steamboat  I^ays  Festival 

Committee 
Date   Sep  in.  1993/10  00  p  m  -10  30 

p  m 
Lo(  atiun   (Hiio  River  mile  602.0- 

603  0,  leffersonville,  IN 

72  Kentu(  kiana  Powerboat  Classic 
Sponsor   Bridge  The  Gap.  Inc. 

Date:  Sep  10-12,  1993,  10/12  00  p  m- 
4  00  p  m  ;  11/11  00  am. -7  00  p  m  ; 
12/11  00  a  m  -7  00  p  m. 

Location   Betwt»en  Clarke  Memorial 
and  Kennedy  Bridges,  Ohio  River 
mile  604  5-603  0,  Louisville,  KY 
73.  Ohio  River  Stemwheel  Festival 

Sponsor  Ohio  River  Stemwhetd 
Festival 

Date:  Sep  10-12.  1993,  10/6  30  p  m  - 
9  30  p  m  ,  1 1/6  30  p  m  -9  30  p  m  ; 


UMI 


12/12:30  p.m.-3:00  p.m. 
Location:  Ohio  River  mile  170.8- 
171  9.  Marietta,  OH 

74.  Riverfront  Pops  Concert 
Sponsor:  Quad  City  Symphony 

Ort:hestra  Association 
Date  Sep  11,  1993/6:00  p  m.-9:00 

p.m. 
Location:  LeClaire  Park,  Upper 

Mississippi  River  mile  496.5—497.5. 

Davenport,  lA 

75.  Cincinnati  Reds — Kraft 
Sponsor:  The  Cincinnati  Reds 
Date:  Sep  18.  1993/10:30  p.m.-ll:00 

p.m. 
Location:  Riverfront  Stadium-Ohio 
River  mile  469.8-470.4.  Cincinnati. 
OH 

76.  Ashland  /.rea  Jaycees  Flote  Bote 

Race 
Sponsor:  Ashland  Area  Jaycees 
Date:  Sep  18,  1993/11:00  a.m.-3:00 

p.m. 
Location:  Ashland  Boat  Ramp  to 

Ironton  Boat  Ramp.  Ohio  River  mile 

322  8-327.4.  Ashland,  KY 

77.  Dardenne  Boat  Races 
Sponsor:  Dardenne  Slough  Race 

Association 
Date:  Sep  18  &  19.  1993/8:00  a.m.- 

6  00  p.m.  (each  day) 
Location:  Upper  Mississippi  River 

mile  224.0-228.5.  St.  Louis,  MO 

78.  Head  of  the  Dos  Moines  Rowing 

Regatta 
Sponsor:  Der-  Moines  Rowing  Club 


Date:  Sep  25. 1993/8:00  a.m.-6:  p.m. 

Location:  Botanical  Center  to 
Prospect,  Upper  Mississippi  River 
mile  850.0-853.0,  Des  Moines,  lA 

79.  Head  of  the  Ohio 
Sponsor:  Pittsburgh  Mercy 

Foundation 
Date:  Sep  25.  1993/8:30  a.m.-4:00 

p  m. 
Location:  Allegheny  River  mile  0.0- 

3.3.  Pittsburgh,  PA 

80.  PSA  Fall  Race  Series 
Sponsor:  Pickwick  Sailing 

Association 
Date:  Oct  2  4  3,  1993/11:00  a.m.-6.00 

p.m.  (each  day) 
Location:  Pickwick  Lake.  Tennessee 

River  mile  209.0-218.0.  Cordova, 

TN 

81.  Head  of  the  Mississippi  Regatta 
Sponsor:  Minneapolis  Rowing  Club 
Date:  Oct  09,  1993/7:30  a.m.-6:00 

p.m. 
Location:  Upper  Mississippi  River 
mile  850.0-853.0,  Minneapolis,  MN 

82.  1993  Great  River  Race 

Sponsor:  Browms  Creek  Sailing  Assn. 
Date:  Oct  9,  1993  from  10  a.m.  to  Oct 

10.  1993  at  10:00  a.m. 
Location:  Guntersville  Lake, 

Tennessee  River  mile  352.0-365.0, 

Huntsville,  AL 

83.  Big  Bend  Stemwheel  Festival 
Sponsor:  Big  Bend  Stemwheel  Assn. 
Date:  Oct  10.  1993/2:00  p.m.-5:00 

p.m. 


Location:  Ohio  River  mile  248.5- 
249.5,  Pomeroy,  OH 

84.  Tall  Stacks  1993 
Sponsor:  Tall  Stacks  1993 

Date:  Oct  12-17,  1993/6:00  a.m.-2:30 

a.m.  (each  dey) 
Location:  Ohio  River  mile  469.0- 

471.0.  Cincinnati.  OH 

85.  Fleur  De  Lis  Regatta 

Sponsor:  City  of  Louisville  Board  of 

Alderman 
Date:  Oct  16  &  17,  1993/11:00  a.m- 

5:00  p.m.  (each  day) 
Location:  Ohio  River  mile  602.0- 

604.0.  Louisville.  KY 

86.  Fall  Color  Cruise 
Sponsor:  Alhambra  Shrine 

Date:  Oct  24,  25,  31  &  Nov  1,  1993, 
8:00  a.m. -Midnight  (each  day) 

Location:  Tennessee  River  mile 
425.0-^71.0,  Chattanooga,  TN 

87.  Head  of  the  Tennessee  Regatta 
Sponsor:  Knoxville  Rowing 

Association 
Date:  Oct  30,  1993/8:00  a.m.-6:00 

p.m. 
Location:  Fort  Loudon  Lake  mile 
641.5-645.0,  Alcoa  Highway  Bridge 
to  Sequoyah  Park,  Knoxville,  TN 
1. 1.  Lantry, 

Captain,  U.S.  Ck>ast  Guard,  Commander, 
Second  Coast  Guard  District  (Acting) 
(PR  Doc.  93-10340  Filed  4-30-93;  8  45  ami 
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DEPARTMENT  OF  THE  INTERIOR 
BurMu  of  Indian  Affair* 

Indian  Gaming 

AGCMCY:  Hur»>.iu  of  Irutinn  Affairs. 

liiltTuir 

ACTKM:  Nodi  m  of  Hppnivml  Trihal  Stalti 

Q)nip»i<:t 

SUaiMABY:  Punuani  to  25  U  S  C   2710,  of 
thH  liuiiHii  (^muiK  Ki»Kulrttorv  A(  t  of 

I'tHH  iPuh    I.    10()--447).  thtt  S«t>  r.'trtrv  of 


thH  lnt»«-ior  Bhall  publish,  in  the  Federal 
Ragutar.  notica  of  approved  TnbalStata 
Coinpai  ti  for  the  purpose  of  angling  in 
CIhss  in  ((asino)  Kambhnx  on  Indian 
r«s«rvtitions  "^he  Assistrtiit  Sacreti 
Indian  Af^urs,  I>paninHnt  ol  the 
IntHrior.  through  hi«  delHwated 
aulhontv.  has  approved  tha  tntanm 
.\^rm»ni«nt  B»»twM«n  the  Northani 
(.iievHiioe  Trib«  and  the  Stata  of 
Wdshin^ton  ( j)n(  Hriimg  C.laa*  IH 
(.rttnir-K.  eiifli  t»>d  on  S«tpt«n)ber  21. 


DATES:  This  artion  is  effective  May  3 

1Q03. 

FOR  FURTHER  INFORMATION  CONTACT: 

Hilda  Manuel,  Director,  Indian  Gaming 

Management  Staff,  Bureau  of  Indian 

Affairs.  Washington.  DC  20240.  (202) 

2:»-4068 

Dated    April  20.  19Q3. 
SlAii  Spsaks. 

Acting  MitstanI  StKretary.  Indian  Affairs 
fFK  l\<   93-10335  Filed  4-30-93.  8  45  ami 
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DEPABTMErrr  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
Indian  Gaming 

AGENCY.  H;;rt<.ni  (if  liuluin  Aff.nrs. 

htturiiir 

ACT10*<    N    t:i  •<  ;)f  ,| pprm >•■!  Tribal-Stiltt' 

(    iiii;  111  t- 

SUMMARV:  Pursuant  to  25  US  C   2710.  of 

ll..'  liui.iii  ( .<imiii«  KH^uldt()ry  Act  of 
liHH  ,l';ib    1.    KM)— 497),  (h.t  S«'(  r.'far\  of 


the  Intcrujr  shall  pub 


the  Federal 


Rn);itler,  no<i(  «  of  «i';iru'.H<l  TnbalStafe 
(  xjmpM<  ts  UiT  th«  purpose  of  an^Agiiig  in 

(.hiss  III  ((  asiDo)  x'irTihUr.g  un  Indian 
r<'s«trvii'ii!ni    The  Assistant  S#t-retttry — 
I.'hii.m  Affairs   l)MpiirtniH:it  of  lb«i 
IiitHricir,  through  hi.s  (i«l»>;nl»d 
ftuth.irstv    hiis  s;ipniv«d  tfi«  Tribal  State 
(;oiri}ia(  t  fur  C.laNS  IH  (roiiur.^  Between 
ttie  laiuestnwn  S  klaiiatn  Tribe  of 
V\  rtshiriiCt.iii  ami  ttie  Statn  of 
W  <s1,;:ik*  >i'..  Ht.a.  '»•  I     ri  F't'fjruary  l^i. 
1  .■)  1 


DATES:  This  action  is  effective  May  3, 

1993. 

FOR  FURTHCR  INFOAMATKM  CONTACT: 

Hilda  Manuel,  Director.  Indian  Gaming 
Manngement  .Staff.  Bur«au  of  Indian 
Affaire,  Washmston.  IXJ  20240   (202) 
219—4068 


Datt^d   April  1'.,  1193 
Stan  Sp««kA. 

Acting  Ai$i!>1ant  S(^  rrtary.  Indian  Affairs 
fFR  1>K    93    U)J36  Filed  4-30  93   8  45  and 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  229,  230.  239  and  249 
(R«<MM  No*.  33-4M7:  i4-32232] 

Intarnatlonal  S«rt««  RcImm  No.  539 

(FU«No.S7-1S-«31 

RIN:  3235-A^S3 

Am«ndm«nt«  to  th«  Muttljuritdlctlonal 
DItclosura  Syttam  for  Canadian 
lasuara 

AGENCY:  S««  urilio-i  and  F.xi  hanj;» 
(A>mmi»siun 

ACnON:  Notice  of  propostxl  rulemaking. 

SUMUARY:  Thx  Sot  uritius  and  Hxciian^e 
tA)iiinu!».si<)ii  (lh«    Txnnmission")  is 
publishing  for  (  ommunt  proposed 
rvvisiona  to  rulua  and  form*  rolatin^  to 
th»  multiiunsdictional  dist.loRurw 
system  ("MIDS")  with  Canada, 
including  revisions  whuJi  would 
mudify  thfl  eligibility  rvquirenionts  for 
u.**  of  Forms  F-9  and  F-10.  r»H:o«nize 
invtiKtiiKint  ^rade  ratuiK*  bv  socuntiua 
rating  organizations  rm  ognizxd  by 
Canadian  s^mudIihs  rttgulotors  for 
purposes  of  filings  on  Forms  F-9  and 
4D-F.  and  (onlinue  thH  riHjuin'imnit  that 
financial  statHm«ii!»  presented  in  filings 
on  Forms  F-10  and  4l>-F  include  a 
nK:onciliati()n  to  I!  S  gwnorally  acct'plfd 
accounting  principins  These  revisions 
are  being  proposwd  in  light  of  the 
Commission's  expurutnce  with  the 
MJDS  and,  if  adopted,  should  further 
remove  impediments  to  transnational 
i.apitul  formation 

DATlS:  Comments  should  be  received  on 
or  before  lune  2.  1993  with  respect  to 
the  proposal  to  continue  the 
re<]uiremtiiit  thiit  fmaiu  lal  sliitomnnts 
presented  in  filings  on  Forms  F-10  and 
40-F  Include  a  reconciliation  to  U.S. 
generally  aci:eptud  accounting 
pnnciples,  i  omments  on  all  othur 
proposals  should  lie  rtHt'ived  un  or 
before  luly  2.  199J. 
ADDRESSES:  Cximment  luttttrs  should 
refer  to  File  Numl)er  S7-15-93  and  be 
submitted  in  triplicate  to  Jonathan  C 
Katz.  S«<  rwtary,  US.  Securities  and 
F.xriiange  Commisiion.  450  Fifth  Street 
NW  .  Washuiglon.  DC  20549  The 
Qimmissiun  will  makti  all  comnutnts 
available  for  publu:  inspMM.tion  and 
copying  in  its  Public  Kufureiu  e  Room  at 
the  same  addnisN 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
M   tXidek.  (202)  272-3246.  Office  of 
biteniational  Corporate  Finance, 
Division  of  (Airporation  Finance. 
Securities  and  F.xchange  Commission, 
VVashmgtun,  DC  20549. 


SUPPt.EMENTARY  MFORMATION: 

I.  The  Mullijuriodictional  Discloaura 
Syatem 

On  June  21.  1991.  the  Commission 
adopted  a  mulli|urisdiclional  disclosure 
system  fur  Canadian  issuers  '  The  MfDS 
pennits  Canadian  issuers  meeting 
specified  eligibility  cjiteria  to  satisfy 
certain  8e<:uritios  registration  and 
reporting  requiromDcts  of  the 
Cx)inmission  by  providing  disclosure 
do<;umunts  prepared  in  accordance  with 
the  requirt'inents  of  Canadian  securities 
regulators.  Concurrently  with  the 
Commission's  action,  the  Canadian 
S«K;urilios  Administrators  (the  "CSA  ") 
adopted  a  parallel  multiiunsdictional 
disclosure  system  for  L'  S.  issuers  in 
Canada  '  Today,  the  Commission  is 
proposing  a  number  of  changes  to  the 
MJUS.  Canadi<m  s«h  unties  ri'gulators 
will  be  proposing  certain  parallel 
changes  to  tha  Canadian  MJDS  for  US. 
issuers. 

II.  Proposed  Amendments  Relating  to 
Fligibihly  fur  I'se  of  the  M)DS 

Form  F-9  '  may  be  used  to  re><ister 
under  the  Securities  Act  of  1933  (the 
"Secuntios  Act  ")•  debt  and  preferred 
s«<;uritiHS  which  are  investment  grade* 
and  either  are  not  (onvertible  or  are  not 
convertible  for  at  least  one  year  after 
issuance  Form  F-IO*  may  be  used  to 
register  under  the  5>ecurities  Act  all 
types  of  secunties  (other  than  certain 
derivative  securities) 

In  order  for  a  Canadian  issuer  to  be 
eligible  to  use  Form  F-9  to  register 
investment  grade  convertible 
securities,^  the  issuer  must  huvo  an 
aggregate  market  value  of  its 
outstanding  equity  securities  of  at  least 
Qi  $1H0  million  and  have  an  aggregate 
market  value  of  the  public  float  of  its 
outstanding  equity  securities  (public 
float  being  the  amount  of  set:uritius  hold 
by  persons  who  are  not  affiliates  of  the 
issuer)  of  at  least  Cn  $75  million  * 


■  S«:unUM  .\ct  RalMM  No  6902  Uun«  21    1991) 
|sa^1i  looiei 

'  N«llon4l  Policy  SlalMBaot  No  4S  o(  the  CSA. 
'  Multi|un»ilicUo(ul  Diiclowm  SysMOi"  (raterrvd  lo 
harmn  •«  "NaUotul  Policy  SUUOMOl  No  4S") 

•cm  2J9  j» 

•15  use  ^^^ti»(| 

*  rh*  in>«ttmanl  gr«d«  r«quir«o>«at  IspnpaMd 
lo  tia  unanJad   Sm  Sacltoo  Ul.  infra 

•17  iS)i  219  40 

'  rtiM*  in«fk««  capilalitalion  and  public  noat 
r«i)ulrain*nti  do  Dol  tpplv  l(  lh«  ••cuxitint  bwinfi 
raHi>l*'*d  ax*  not  coovartibl*  into  uiolhar  •acunly 

•  Itia  oibar  r«fjitranl«ligit>ili(Y  raquiramaoti  of 
furm  K-9  ara  thai  tha  ragiit/ant  (a)  ba  inLurporalad 
Of  oqianitad  unJat  tha  lawi  ot  Canada  or  any 
Canadian  provinca  or  lamlory.  (b|  ba  ■  (oraifin 
privata  latuar  ur  ■  crown  cotpoWU on  and  |c)  hava 
baan  lubiarl  lo  tb«  contllHious  ducioaura 
rai|uiratnan(i  ol  aoy  Canadian  Mcurlliai  ragulalory 
•uthoniy  luf  a  pariod  ofal  U«jl  M  Boo(h«  (12 


Similarly,  in  order  for  a  Canadian  issuer 
to  be  eligible  to  use  Form  F-IO,  the 
issuer  must  have  an  aggregate  market 
value  of  Its  outstanding  equity  securities 
of  at  least  Cn  $360  miUion  and  have  on 
aggregate  market  value  of  the  public 
float  of  its  outstanding  equity  securities 
of  at  least  Cn  $75  million.* 

Based  on  the  successful  experience 
under  the  MJDS  to  date,  the 
Commission  is  proposing  to  amend  the 
eligibility    requirements    under    Forms 
F-9  and  F-IO  to  eliminate  the  market 
c:apitalization  threshold  and  to  establish 
the  public  float  threshold  at  US  $75 
million  '"  Approximately  210  Canadian 
issuers  would  appear  to  meet  the 
proposed  public  float  requirement 
under  Forms  F-9  and  F-IO  This 
compares  with  153  Canadian  issuers 
which  appear  to  meet  the  current  public 
float  and  market  capitalization 
requirt'mcnts  of  Form  F-9.  and  121 
Canadian  issuers  which  appear  to  meet 
the  current  public  float  and  market 
cjipitalization    requirements    of    Form 
F-10. 

The  Commis-sion  is  also  proposing 
conforming    amendments    to    Form 
40-F  "  under  which  the  eligibility 
thresholds  for  use  of  that  form  for 
registration  and  reporting  under  the 
Securities  Exchange  Act  of  1934  (the 
"Exchange  Act")  '•  would  parallel  the 
proposed  changes  to  Form  F-9  and 
Form  F-13  " 

The  Commission  requests  comments 
concerning  whether  the  market 
capitalization  requirements  in  either 
Form  F-9  or  F-10  should  be  reduced 
rather  than  be  eliminated  and  whether 
tlie  public  fioat  requirement  for  either 
Form  F-9  or  Form  F-10  should  be  lower 
(such  as  the  threshcld  of  Cn  $75 
million.  whhJi  is  the  public  float 
eligibility  requirement  under  the 


munihs  in  iha  ca5e  of  i  crown  corporation) 
immadiataly  pracaduig  tha  filing  of  tha  regiitratioD 
•lalamant  and  ba  currantiv  in  complianca  with  *urJi 
obiiKaiions  The  rspcjrting  hiitory  raijuir«nient  it 
propotad  lo  ba  amandad  in  thi*  ralaata 

*Th«  olhar  rt^iilianl-alifiibllily  mquirvmenK  of 
Form  F-10  ara  that  tha  r«|{ittTant  ial  be  incorporatiHl 
or  organitad  undar  ilia  lawi  of  Canada  or  any 
(juiadian  provinca  or  tamlory.  (b)  ba  •  foreign 
private  usuar  and  (cl  hava  tMeo  lubiact  lo  tha 
continuouj  ditclotiira  raquiramanta  of  any 
Canadian  tacuntiei  regulatory  authoritv  for  a 
panod  of  at  laail  36  monthi  immedialaly  preceding 
tha  filing  of  tha  ragiat/auon  itatamant  and  ba 
currently  in  compliance  with  iuch  obligation!  The 
teporung  biitory  requirement  U  propotad  to  ba 
amandad  in  thu  ralaaaa 

"Form  S-3  117  CFK  239  13l  wai  recently 
amandad  to  aatabliih  a  public  float  eligibility 
thraahold  at  U  S  S7S  aullion  for  uaa  of  ihal  form. 
Sm  Sacunuaa  Act  Ralaaia  0964  (Oct  22.  1992)  (57 
FR  4a970l 

"17  CFR  249  240( 

"IS  use  7UM  teq 

"5<w  clau*e*  (4)  and  Ol  to  Geoaral  InstrucUoo 
M2)  of  Fom  40-F.  17  CF"R  249  240f 
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Prompt  Offering  Qualification  System  In 
Canada  '*)  or  higher.  If  other  thresholds 
are  recommended,  a  specific  level  [if 
any)  and  the  reasons  for  recommending 
it  should  be  set  forth.  Comments 
relating  to  the  proposed  amendments  to 
Forms  F-9  and  F-10  should  also 

address  whether  conforming 
amendments  to  Form  40-F  ore 
appropriate. 

The  Commission  imderstands  that  the 
CSA  has  recommended  that  each  of  its 
member  regulatory  authorities  consider 
changes  to  the  POP  System  in  order  to 
reduce  for  certain  companies  the 
reporting  history  requirement 
thereunder  from  36  months  to  a  shorter 
period.  In  anticipation  of  the  adoption 
of  such  changes  by  Canadian  regulators, 
the  Commission  is  considering  parallel 
changes  to  Forms  F-9,  F-10  and  40-F 
to  the  extent  such  period  is  not  shorter 
than  twelve  months.  The  Commission 
therefore  requests  comment  on  whether 
it  would  be  appropriate  to  make  parallel 
changes    to    any    or    all    of   Forms  F- 
9,  F-10  and  40-F  to  reduce  the 
reporting  history  requirements  under 
such  forms  from  38  months  to  a  shorter 
period  as  short  as  twelve  months.'* 

III.  Proposed  Amendments  Relating  to 
Registration  oflnvestment  Grade 
Securities  Under  the  M)DS 

The  MJDS,  as  adopted  by  the 
Commission  and  the  CSA,  provides  for 
special  forms  and  procedures  for  the 
registration  of  debt  and  preferred 
securities  which  have  been  rated 
investment  grade  by  those  rating 
organizations  which  are  acceptable  to 
each  host  country  regulator.'*  Canadian 
regulators  and  Canadian  market 
participants  have  suggested  that,  in 
determining  eligibility  of  debt  and 
preferred  securities  for  Form  F-9, 
ratings  by  rating  organizations 


"The  Prompf  OfTerir.g  QuaJirication  System, 
which  U  knov«rn  as  the    POP  System"),  has  been 
establiahed  by  Canadian  tecnintia*  roguUtors  to 
iiJIow  fuhsUntial  Issuers  quick  access  to  the  public 
•ecuritleii  n.oikets.  See  National  Policy  SUteroont 
47  of  thfe  C  oA.  "Prompt  Offering  Qoolification 
Syilem" 

"Such  a  change  would  also  ba  consistent  with 
recent  omendn-.enls  to  Form  S-3,  which  esublished 
a  fwelve-monrh  ^epom.^g  history  retjulremont  See 
Secuntitis  Act  Release  6964 

'•  Under  Form  P-9.  the  registered  securities  must, 
at  the  Hme  of  efTectlveness  of  the  reglstratlcm 
statemar.t.  have  beeo  rated  investment  grade  by  at 
laajt  one  nationally  recognized  statistical  r»tlng 
organliation  f-NRSRO*").  which  term  Is  used  with 
reference  to  Rule  15c3-l(cH2XviKF)  under  the 
Securltlea  Exchange  Act  of  1934  |17  CFTt  240  15c3- 
l(cH2)(vl)(F))  Ukewise.  under  National  Policy 
Sutemeni  No  48.  U  S  issuers  may  use  the  MJDS 
in  Canada  for  securities  that  hove  been  rated 
investment  grade  by  one  of  four  rating  organliations 
which  ore  specifically  named  as  an  "Approved 
Rating  Orgacizadon"  See  Sections  2(5)  and  3  2  of 
NaUonal  Policy  Statement  No  45. 


recognized  by  home  country  regulators 
should  be  acceptable  for  purposes  of 
determining  an  issuer's  eligibility  to  use 
Form  F-9  in  addition  to  those  rating 
oi^anizations  which  are  acceptable  to 
the  host  country  regulator. 

The  Commission  is  proposing  to  so 
revise  the  MJDS.  Under  the  proposed 
amendment  to  Form  F-9,  eligible  debt 
and  preferred  secunties  of  Canadian 
issuers  which  satisfy  the  other 
requiremenU  of  Form  F-9 ''  would  be 
able  to  be  registered  on  Form  F-9  if 
such  securities  were  rated  investment 
grade  by  any  of  the  rating  organizations 
specified  in  National  Policy  Statement 
No.  45  (as  the  same  may  be  amended 
from  time  lo  time)  or  by  an  NRSRO.  In 
addition,  because  these  securities  would 
be  eligible  for  registration  under  the 
Securities  Act  on  Form  F-9,  eligible 
issuers  would  be  able  to  use  Form  40- 
F  '*  to  register  such  securities  and  file 
annual  reports  with  respect  to  such 
securities  under  the  Exchange  Act.  The 
CSA  has  recommended  that  each  of  its 
member  regulatory  authorities  consider 
parallel  amendments  to  National  Policy 
Statement  No.  45  to  provide  that  all 
rating  organizations  which  are  treated  as 
NRSROs  under  the  Commission's  rules 
will  be  acceptable  for  purposes  of 
determining  an  issuer's  ability  to  use  the 
MJDS  in  Canada.'* 

Form  F-9  currently  provides  that  the 
required  rating  must  be  obtained  at  the 
time  of  effectiveness  of  the  registration 
statement  in  order  to  qualify  for  use  of 
that  form.  The  Commission  is  proposing 
to  amend  Form  F-9  to  provide  that  the 
required  rating  must  be  obtained  at  the 
time  of  sale  to  the  public  and  is 
proposing  to  add  an  instruction  to  Form 
F-9  regarding  the  registrant's  reasonable 


'  The  registrant -eligibility  requirements  of  Ponn 
P-9  are  discussed  at  footnote  a.  infra,  and 
accompanying  text. 

"  See  clauses  (iv)  and  (v)  of  paragraph  A. (2)  of  the 
rr.^neral  lostructions  Ic  F'orm  40-F. 

'^  Maiket  participants  currently  look  to  a  no- 
action  process  administered  by  the  staff  of  the 
Division  of  Market  Regulation  to  deiermlne  which 
raung  organizations  will  be  treated  as  NRSROi  for 
net  capital  purposea  ooder  Rule  15c3-Uc){2MviKFl. 
Six  rating  organizations  ore  cuiXBUtly  treated  as 
NRSROs  for  net  capital  purposes  as  a  result  of  this 
process.  Four  of  these  NTiSROs  are  not  currently 
recognized  under  National  Policy  Statement  No.  45. 
Under  amendments  which  the  CSA  has 
recommended  that  each  of  its  member  regulatory 
authorities  consider,  the  ratings  of  these  four  rsting 
organizations  would  be  usable  for  purposes  of 
determining  wheOier  a  U.S.  Issuer  Is  eligible  to  use 
tlie  MJDS  In  Canada.  likewise.  National  Policy 
Statement  No.  4S  recognizes  ioui  rating 
organizaticina,  two  of  which  are  not  currently 
among  tha  six  rating  organlzatioos  treated  by  the 
Commission  staff  as  NRSROs  for  net  capital 
purposes.  Under  the  proposed  amendment  to  Form 
F-9,  the  ratings  of  these  two  rating  organizatioQS 
would  be  usable  for  purposes  of  determming 
whether  a  Canadian  issuer  is  eligible  lo  uae  Form 
F-9  or  4fr-F  under  the  MJDS  In  the  United  Sutes 


belief  of  obtaining  such  a  rating.  This 
amendment  is  similar  to  one  recently 
adopted  with  respect  to  Form  S-3.» 

The  Commission  is  also  proposing  to 
amend  Rule  134^'  and  Rule  436"  under 
the  Securities  Act  and  Item  10  "  under 
Regulation  S-K.  These  rules  conuin 
references  to  nationally  recognized 
statistical  rating  organizations  in  the 
context  of  communications  not  deemed 
a  prospectus  (Rule  134),  consents  not 
required  in  certain  cases  (Rule  436)  and 
the  Commission's  jjolicy  on  security 
ratings  (Item  10).  In  fight  of  the 
proposed  amendments  to  Form  F-9, 
these  rules  are  proposed  to  be  amended 
to  include,  in  the  context  of  offerings 
registered  on  Form  F-9,  those  rating 
organizations  which  have  been 
retxignized  by  the  CSA  in  National 
Pohcy  Statement  No.  45.  Item  10  is 
proposed  to  be  amended  only  with 
respect  to  its  reference  to  required 
consents.  Because  the  MJDS  relies  on 
disclosure  standards  established  by 
Canadian  regulators,  further  amendment 
to  Item  10  would  not  appear  necessary. 

The  Commission  requests  comment 
concerning  whether  ratings  issued  by 
rating  organizations  which  have  been 
rtH»gnized  by  the  CSA  but  which  are 
not  treated  as  NRSROs  under  the 
Commission's  rules  should  be 
acceptable  for  purposes  of  determining 
whether  a  Canadian  issuer  is  eligible  to 
use  Fomi  F-9  or  40-F.  In  addition, 
comments  are  requested  regarding 
whether  additional  rules  under  the 
Securities  Act  or  the  Exchange  Act 
should  be  modified  in  hght  of  the 
proposed  amendments  to  Form  F-9. 

IV.  Proposed  Amendment  Relating  to 
Reconciliation  of  Financial  Statements 

Currently,  all  foreign  private  issuers 
registering  securities  and  filing  annual 
reports  with  the  Commission  are 
required  to  present  financial  statements 
which  include  a  reconciliation  to  U.S. 
generally  accepted  accounting 
principles  ("GAAP")."  In  adopting  the 
MJDS,  the  Commission  excepted  from 
this  requirement  filings  on  certain  of  the 
MJDS  forms,  although  it  was  retained 


"'St-e  Securities  Act  Release  No  6964  at  fa  7  3 
and  accompanying  text 

"17  CFR  230. 134 

^17  CFR  230.436 

"  17  CTR  229.10. 

"See  Item  11  of  Form  F-1.  Ham  11  of  Form  F- 
2,  Item  12  of  Form  F-3.  Items  10  through  17  of 
Form  F-4  and  Items  17  and  18  of  Form  20-F  Hem 
17  of  Form  20-P  permits  an  Isfuer  to  use  Its 
financial  statements  that  are  prepared  on  a 
comprehensive  basis  other  than  U  S  GAAP,  but 
requires  quantification  of  the  malerla^jsflfferencos  in 
the  principles,  practices  and  meth(>ds  of 
accounting.  An  Issuer  complying  with  Item  18  of 
Form  20-F  must  satisfy  the  requiremanu  of  Item  17 
and  also  must  provide  all  other  Information 
required  by  U.S.  GAAP  and  Rogulatloo  S-X. 
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for  filinx*  on  Fornii  K-IO  and  4()-F  ^' 
A*  indiiJiltKl  m  the  MJDS  adiiptiiiH 
r««ltMi!Mi.  (h«  rwquir«ri)Hfit  t(i  iniiludti 
rm:o(i(  ilod  ruiaiw  idl  stattiiiuints  in 
filinK*  on  Form  F-U)  urn!  Form  4C)-F 
will  innniriatH  on  luly  1.  J'*y3  abMtnl 
future  arlion  by  th»  ConiniiMion  to  the 
contrary  "* 

Sin<  e  the  adoption  of  MfDS  in  July 
1991.  the  (U)mnu»sion  stoff  has 
f;ontinued  to  monitor  filui^{s  of 
(jiiiadian  issutirs  to  evaluate  whuthur 
di9(:lo.<(ed  differences  Iwlween  U  S   and 
Canadian  a(  i  ountiii^  priiu  iples  are  uf 
su(  h  !iiniiifi(  an(  o  a.s  to  warrant  rettmtion 
of  tfie  rtMoiu  illation  riHjuirtinmnt  with 
res  pet  t  to  issuttrs  of  et}uilv  and  othMr 
noninvestintint  ^rade  sei  iirilies   The 
staffs  (noiuturini^  of  rtn  one  iltxl  finanrial 
stattiinimts  filed  hv  Canadian  fortugn 
private  issuers  (luring  IVi'll  and  l'i't4: 
indii  iitMS  thai  Ifiere  i  onliniies  to  t,>e  a 
signifuant  nuint>tir  of  quaiitalivH  and 
quantitative  differunixs  that  materially 
affect  reported  finani  inl  position  and 
results  of  operations  and  trend 
information  rttlated  thereto  and  that 
warrant  c  ontinuation  of  the 
re<:oni:iliation  requirement 

In  view  of  the  signifiiant  differences 
in  a(.(  ounting  pruu  iplns  a:id  practices 
that  exist  at  this  tnmt.  the  (Aiininission 
IS  proposing  to  res<  uid  the  provisions  of 
Forms  F-10  and  40-F  that  eliminate  the 
requirement  for  reconciliation  of  tlie 
finant  lal  statements  to  US  CIAAl'  in 
filings  made  af^er  July  1,  1993   I'nder 
the  propo.sal.  Canadian  foreign  private 
issuers  would  continue  to  be  required  to 
retoncile  to  US  GAAP  pursuant  to  Item 
IH  of  F'orm  2()-F  In  filings  made  on 
Form  F-10  and  Item  17  of  Form  20-F 
in  filings  made  on  Form  40-F 

The  Commission  also  requests 
comment  on  temporarily  extending  the 
date  by  which  the  CA)mmis»ion  must 
take  action  in  order  to  retain  the 
reconciliation  requirement  if  ne<essary 
to  complete  its  review  of  any  (  omment 
letters  on  this  matter 


V.  RighiB  ()frer»— Form  F-7 

A  Clanficatinn  Ri-garding  Naming  of 
Agent  for  Sfnicf 

Since  the  MfDS  b«x:amo  effet:tive. 
eleven  Canadian  conipaiiies  have  filed 
rt?gi.stration  statements  on  Form  F-7  to 
register  se<  unties  being  sold  in  rights 
offers    A  number  of  these  c  ninii.inies 
have  not  named  an  agent  tor  st-rvice  m 


"  Fonn  P-10  r«nmr»»  ■  raroncilialioo  to  I!  S 
GAAP  In  •ccorilAiK  •  with  Itam  IS  of  Koroi  20-K 
Form  40-K  nHjuirn*  t  rm  u(»  ih«(iiin  to  r  S  (.AAF 
in  accoxUiH*  with  Iiwn  17  o(  Kunn  20- F 
Raconcilialion  it  not  raijuir«l  (ur  filing  on  Furm 
40-F  wham  th«  tiil))4H  t  tm  urlUit<  woui<l  b«  •iigitil* 
lor  r•^lltr•lu>n  oa  Funn  F-tt  ur  w«r«  rayitlariKl  oa 
Form  fy    F-a.  F-«  or  ¥~B0 

"  Sm  SwurUlM  Avt  KaiMM  8902.  lupro  ool«  1. 


the  United  States  as  called  for  by  the 
cover  page  of  Form  F-7  This  omission 
appears  to  result  from  confusion  arising 
from  Fomi  F-7'§  lack  of  a  requirement 
that  a  consent  to  servic^j  on  Form  F-X 
l)e  filed  along  with  the  Fonn  F-7 
registration  statement   All  of  the 
Commission's  forms  for  foreign  private 
issuers  for  the  registration  of  stn  unties 
under  the  Se<:urities  Act  require  that  an 
agent  for  s»»rv»co  in  tfie  United  States  be 
named  on  the  cover  page  of  the 
n»gistration  statement  *'  Ueca-se  of  the 
apparent  confusion  whu.h  has  occurred, 
Furm  F-7  is  proposed  to  be  amended  to 
iiK  hide  an  instruction  s[>««;iri(;ally 
noting  that  this  item  on  the  cover  page 
is  required  to  be  completed  even  though 
the  filing  of  a  Form  F-X  is  nut  recjuired. 

U  Wurrofirs  and  Convvrtible  or 
Exchangeable  Securities 

Form  F-7  rwiiiires  that  U  S  holders 
be  griinled  riglits  on  terms  and 
conditions  not  less  favorable  than  those 
extended  to  any  other  holder  of  the 
same  (lass  of  se<7urities^"  Questions 
have  arisen  n»garding  whether  warrants 
or  convertible  or  exciiaiigeable 
■acunlies  being  issued  in  a  rights  offer 
may  be  n>gistered  on  Form  F-7  where 
U  S   liolders  will  not  be  peniiitted  to 
exercise.  (  onvort  or  oxihange  these 
se<:urities  becau-se  the  issuer  does  not 
intend  to  register  the  underlying 
securities  under  the  Se<  unties  Act  on  an 
appropriate  form  and  an  exemption 
from  registration  will  not  be  available 
for  such  exercise,  conversion  or 
exchange  by  US  holders  Such  a  rights 
offer  IS  not  eligible  for  registration  on 
F'orm  F"-7  unless  the  underlying 
securities  receivable  on  exercise, 
conversion  or  exchange  are  registered 
under  the  Securities  Act  ^  or  the 
transaction  is  exempt  from  registration 
as  to  all  US  holders  regardless  of  their 
status  ^' 

V'l.  rnaIIo<  ated  Shelf  Rexistralion  of 
AgRregate  Amounts  of  Securities 

Forms  F-9  and  F-10  may  be  used  to 
register  securities  to  be  offered  on  a 
delayed  or  continuous  basis  in 
accordance  with  the  issuer's  home 


''  S«wFonn«F-l.  F-2.  P-3.  F-4  and  F-«.  17  CFK 
2J(t  }l.  238  12.  239  33    239  34.  239  36   Cf 
(xragraph  (3)  of  Schaduia  A  lu  (ha  Sacunlias  Act 
A  dafiniiion  of  agani  (or  tarvica  ii  tpaciTiad  tn  Rula 
100  unJar  (ha  S«:uritiaa  Act  (17  OK  230  100) 

"Sa»(.«nar4l  Instnictiun  I  0  of  Form  F-7 

'*Su(.h  a  r«K'*"*"'><'  could  ba  affaclad  on  any 
•pplicabU  (orni.  Including  Furm»  F-9  or  F-10  if  tha 
istuar  and  Iha  lubiacl  u>L\itiU»*  maal  Iha  aligibihty 
rai)\iirama(ils  (haralor  Tha  conlinuouj  natura  of  ih0 
oflaring  would  raquira  thai  tha  ragittralioo 
•Ulamant  ba  k»y>\  ctirtaol  during  anv  pariod  during 
whi<  h  any  convartion   a<(hang«  or  aiarcita  could 
oil  ur 

■"Swlioa  3(a)(9l  of  (ha  SacuriUaa  Ad  |1S  U  SC 
77c(aM9)l  it  an  exampla  of  iui^h  an  axamplloa 


juristluiion  shelT  offering  procedures." 
The  Commission  understands  that  the 
CSA  has  recommended  that  each  of  ita 
meml>er  regulatory  authorities  consider 
changes  to  the  shelf  registration  system 
in  C^anada  "  similar  to  those  recently 
adopted  by  the  Commission  "  in  order 
to  permit  eligible  issuers  to  register  an 
unallocated  (Jollar  amount  of  securities. 
The  Commission  requests  comments  on 
whether  amendments  to  Forms  F-9  and 
F-10  '*  to  accommodate  a  similar 
unallo«:atod  shelf  registration  of 
sei  unties  under  the  MfDS  should  be 
adopted  in  the  event  that  the  CSA 
adopts  such  changes  to  the  Canadian 
shelf  registration  system."  In  addition, 
comment  is  requested  on  whether  any 
or  all  of  Form  F-7.**  Form  F-«  ''  and 
Fonn  ¥S0  '•  should  be  amended  to 
accommodate  the  unallocated  shelf 
registration  of  se<:urities  if  similar 
amendments  are  adopted  for  Forms  F— 
9  and  F-10 

VII.  Request  for  Comments 

Any  interested  persons  wishing  to 
submit  written  comments  on  the 
proposed  amendments  that  are  the 
subject  of  this  release  are  requested  to 
do  so 

VIII.  Cost-Benefit  Analysis 

To  evaluate  fully  the  costs  and 
benefits  associated  with  the  proposed 
amendments  to  Rules  134,  436  and  457 
under  the  Securities  Act,  Item  10  of 
Regulation  S-K  and  Forms  F-7,  F-8,  F- 
9.  F-10,  F^O  and  4(>-F,  the 
Commission  requests  commenters  to 
provide  views  and  empirical  data  as  to 
the  costs  and  benefits  associated  with 
su(.h  proposed  amendments  Comment 
is  requested  particularly  with  respect  to 
costs  and  benefits  that  may  arise  in 
connection  with  the  changes  in  the 
eligibility  requirements  of  Forms  F-9, 


"  Srr  Saiunliat  Act  Relsaaa  No  B902.  Sactioa 
mF6 

"  Srf  S«:llon  3  of  National  Policy  Suiaoianl  No 
14  of  the  CSA.  "Rulaa  (of  .Shnlf  RHfiistration  of 
Pru>|>«ctut  OflHnngs  and  (or  Pnrmg  of  Uflenngl 
aftar  (ha  Pro«p«ctus  ii  Kacttipind 

"  Srr  Smcunum  Act  Rslaaaa  6l»&4 

"Hull"  457  undaf  tha  Sacuntiaa  Act  llha  faa 
coai|>ulaliun  rula)  would  alto  ba  amaoded  lo  order 
to  implmnanl  ravitions  thai  would  arxomroodala 
(h*  unaltocalad  rexisdalion  uf  Mcuntiet 

'''  I'ndor  an  unaJI(xat»d  th«l(  rvgiitiation  tyitem. 
an  aligibU  i»uar  may  regular  variuuj  typaa  of 
McurititM  (both  dabi  and  aquiivl  on  a  itngla 
raftiilration  documanl  but  would  not  hava  lo  aaaign 
a  tpwcific  dollar  amount  to  aach  typa  of  aacunty 
Tha  rsgistralioo  documaot  would  liil  iha  ryp**  of 
Mcuntiaa  coverad  and  a  protpactua  tupplameot 
would  ba  uaad  to  ipacify  tha  amount  of  a  particular 
Miurily  to  ba  oflarad  An  iMuar  may  offar  any  rypa 
of  tacunliaa  ipacifiad  in  Iba  ra^iuatioo  documaol 
up  to  tha  total  dolUi  amount  ragiitarad. 

••17  011239  37 

"17  OR  239  38 

"17  OR  239  42. 


2&446 


FederaJ   Rejpster  /   Vol    58,  No.  83   /  MontLiy.  May  3.   1993   /   F^uposed  Rules 


Federal  Register  /  Vol.  58.  No.  83  /  Monday.  May  3.  1993  /  Proposed  Rules 


26445 


F-10  and  4(>-F  and  the  resultant 
extension  of  the  MpS  to  a  greater 
number  of  Canadian  issuers. 
Additionally,  comment  is  requested 
regarding  the  costs  and  benefits 
associated  with  continuing  the 
reconciliation  requirement  under  Form 
F-10  and  4(>-F. 

IX.  Regulatory  Flexibility  Act 
Certification 

Pursuant  to  Section  605  of  the 
Regulatory  Flexibility  Act  |5  U.S.C. 
605],  the  Chairman  of  the  Commission 
has  certified  that  the  proposed  revisions 
to  rules  and  forms  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  That 
certification,  including  the  reasons 
therefor,  is  attached  to  this  release  as  an 
Appendix. 

X.  Statutory  Bases 

The  amendments  to  the  Commission's 
rules  and  forms  are  being  proposed 
pursuant  to  Sections  6,  7,  8, 10,  and 
19(a)  of  the  Securities  Act  of  1933,  and 
Sections  3(b).  4A,  12,  13,  14,  15.  16  and 
23  of  the  Securities  Exchange  Act  of 
1934. 

List  of  Subiects 

1 7  CFE  Parts  229.  230,  239.  and  249 

Reporting  and  recordkeeping 
requirements;  Securities. 

Text  of  Proposed  Amendments 

In  accordance  with  the  foregoing, 
Title  17,  chapter  n  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PART  229— STANDARD 
INSTRUCTIONS  FOR  RUNG  FORMS 
UNDER  SECURITIES  ACT  OF  1933, 
SECURITIES  EXCHANGE  ACT  OF  1934 
AND  ENERGY  POUCY  AND 
CONSERVATION  ACT  OF  1975— 
REGULATION  5-K 

1.  The  authority  citation  for  Part  229 
continues  to  read  in  part  as  follows: 

Authority:  15  U.S.C.  77e,  77f.  77g,  77h,  77j. 
77k.  77i,  77aa(25).  77aa(26),  77ddd.  77eee, 
77ggg.  77hhh,  77ili,  77))).  77iinn,  77«ss,  78c. 
781,  78j.  781.  78m,  78n.  78o.  78w.  7811(d).. 
79e.  79n.  79t,  80»-8.  80»-29,  808-30.  80e-37, 
80b-ll,  unless  otherwise  noted. 

•         •         •         •         • 

2.  By  amending  §  229.10  by  adding  a 
new  sentence  to  the  end  of  paragraph 
(c)(l)(i)  to  read  as  follows: 

f  229.10    GerteraL 

»         •         •         •         » 

(c)«   •   • 

(i)  •   •   •  When  the  registrant  has  filed 
a  registration  statement  on  Form  F-9 


(§239.39  of  this  chapter),  with  respect 
to  the  written  consent  of  any  rating 
organization  specified  in  the  Instruction 
to  paragraph  (a)(2)  of  General 
Instruction  1  of  Form  F-9,  see  Rule 
436(g)  (§  230.436(g)  of  this  chapter) 
under  the  Securities  Act. 


PART  230-GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

3.  The  authority  citation  for  Part  230 
continues  to  read  in  part  as  follows: 

Authority:  15  U.S.C  77b,  77f.  77g,  77h.  77j, 
77s.  77sss,  78c.  781,  78m.  78n,  78o.  78w, 
7811(d),  79t,  80a-8,  808-29,  80a-30,  and  80a- 
37,  unless  otherwise  noted. 

•  •  •  •         • 

4.  By  amending  §  230.134  by  revising 
paragraph  (f)(14)(i)  to  read  as  follows: 

§230.134    Communications  Not  Deemed  ■ 
Prospectus. 

•  •         •         •         • 

(a)*   •   • 

(14)(i)  With  respect  to  any  class  of 
debt  securities,  any  class  of  convertible 
debt  securities  or  any  class  of  preferred 
stock,  the  security  rating  or  ratings 
assigned  to  the  class  of  setnirities  by  any 
nationally  recognized  statistical  rating 
organization  and  the  name  or  names  of 
the  nationally  recognized  statistical 
rating  organization(s)  which  assigned 
such  rating(s),  and  with  respect  to  any 
class  of  debt  securities,  any  class  of 
convertible  debt  securities  or  any  class 
of  preferred  stock  registered  on  Form  F- 
9  (§239.39  of  this  chapter),  the  security 
rating  or  ratings  assigned  to  the  class  of 
securities  by  any  other  rating 
organization  specified  in  the  Instruction 
to  paragraph  (a)(2)  of  General 
Instruction  I  of  Form  F-9  and  the  name 
or  names  of  the  rating  organization  or 
organizations  which  assigned  such 
rating(s). 

•  •         •         •         • 

5.  By  amending  §  230.436  by  revising 
paragraph  (g)(1)  to  read  as  follows: 

S  230.436    Consents  Required  tn  Special 
Cases. 

•  •  •  a  • 

(g)(1)  Notwithstanding  the  provisions 
of  paragraph  (a)  and  (b)  of  this  section, 
the  seciuity  rating  assigned  to  a  class  of 
debt  securities,  a  class  of  convertible 
debt  securities,  or  a  class  of  preferred 
stock  by  a  nationally  recognized 
statistical  rating  organization,  or  with 
respect  to  registration  statements  on 
Form  F-g  (§  239.39  of  this  chapter)  by 
any  other  rating  organization  specified 
In  the  Instruction  to  paragraph  (a)(2)  of 
General  Instruction  I  of  Form  F-9,  shall 
not  be  considered  a  part  of  the 


registration  statement  prepared  or 
certified  by  a  person  within  the  meariing 
of  sections  7  and  11  of  the  Act. 

PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

6.  The  authority  citation  for  Part  239 
continues  to  read  in  part  as  follows: 

Authority:  15  U.S.C.  77f,  77g,  77h,  77j.  77g. 
77SSS,  78c.  78/.  78m,  78n,  78o(d),  78w(b), 
78//(d).  79e,  79f.  79g,  79).  7<il,J<dm.  79n,  79q. 
79t.  80a-8,  808-29,  808-30  a*d  80»-37  unless 
otherwise  noted. 
•  •  •  •         • 

7.  By  amending  Form  F-7  (§  239.37) 
by  adding  a  new  paragraph  J  lo  General 
Instruction  II  to  read  as  follows: 

Note:  Form  F-7  does  not  appear  in  the 
Code  of  Federal  Regulations. 

Form  F-7 


General  Instructions 


II.  Application  of  General  Rules  and 
Regulations 

•  *        *        •        • 

J.  Registrants  are  required  to  name  an 
agent  for  service  in  the  United  States  as 
required  by  the  cover  page  of  the 
registration  statement  even  though  not 
required  to  file  a  Form  F-X. 

•  •         •         •         • 

8.  By  amending  §  239.39  by  revising 
the  Instruction  following  paragraph 
(a)(2),  by  adding  the  word  "and"  after 
the  semi-colcn  at  the  end  at  paragraph 
(b)(3),  by  removing  paragraph  (b)(4), 
redesignating  paragraph  (b)(5)  as 
paragraph  (b)(4),  by  revising  newly 
designated  paragraph  {b)(4)  and  by 
revising  parat-raph  (e)  to  read  as  follows: 

S  239.39    Form  F-9,  for  registration  under 
tha  Securities  Act  6f  1 933  of  certain 
hivestmant  grade  debt  or  Invastmaitt  grada 
preferred  securttiea  of  certain  Canadian 
issuers. 

(a)  *    •    * 

(2)«    •    * 

Instruction 

Secu.rities  shall  be  "investment  grade" 
if,  at  the  time  of  sale,  at  least  one 
nationally  recognized  statistical  rating 
organization  (as  that  term  is  used  in 
relation  to  Rule  15c3-l(c){2)(vi)(F) 
under  the  Securities  Exchange  Act  of 
1934  (the  "Exchange  Act")  (§  240.15c3- 
l(c)(2)(vi)(F)  of  this  chapter)  or  at  least 
one  Approved  Rating  Organization  (as 
defined  in  National  Policy  Statement 
No.  45  of  the  Canadian  Seciuities 
Administrators)  has  rated  the  secunty  in 
one  of  its  generic  rating  categories  tli&f 
signifies  investment  grade;  typically  ihe 
four  highest  rating  categories  (within 
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which  thsr*  may  b«  ■ld)catef(onas  or 

gradaUonx  indicatin)<  ralativK  standing) 

si((nify  investinanl  grad* 

«'•••■ 

(b)  •    •    * 

(4)  Has  an  aK>;n»«nlB  marL»(  valus  of 
tha  public  noat  of  its  (iiitsI.iiu)iiiK  e<iuity 
sharos  of  $75  million  or  morti;  pmvidifJ. 
howewr.  that  the  nHjiiirwments  smX  forth 
in  thi»  paragraph  (b)i4)  shall  not  apply 
if  the  iocurilios  boin^  n»Ki.>.ti)nul  un  this 
Form  are  not  convertible  into  anoth»r 

SHCurity 

•  «         •         «         « 

(e)  If  the  rexislrniit  is  a  majority- 
owned  »uh«idiarv  offonaK  d«ibt 
socuritif's  iir  prt'f»4rr»»<l  i.t(><  k.  it  shnll  Ih» 
de«ni*»ii  t(i  mtn>l  th«  r»H]tiir»tin«nts  of 
paragraphs  ibK3)  and  (b)14)  of  this 
MHttion  if  the  pamnt  of  the  rogistranf- 
siibsidiary  meets  the  rwquiroinuiits  of 
paragraph  (b)  of  this  S4H:tion.  as 
opplu.abl«,  and  fully  and 
unconditionally  guarantees  the 
socuritios  being  rugistorod  as  to 
principal  and  interest  (if  debt  siH:urilics) 
or  as  to  liquidation  preference, 
redumption  price  and  dividends  (if 
preferred  securities),  provided,  however. 
that  the  s«<:urities  of  the  subsidiary  are 
only  convertible  or  oxchdngeable.  if  at 

all.  for  the  tectirities  of  the  parent 

•  •         •         •         * 

9  By  amending  Form  F-«  (§  239  39) 
by  revising  the  Instruction  following 
paragraph  A.  of  General  Instriiittion  I.  by 
adding  the  woril  "und"  after  the  semi- 
colon at  the  end  of  paragrnph  D  (3)  of 
CUineral  Instruction  I.  by  removing 
paragraph  B.(4)  of  Canerul  hist  ruction  I. 
by  fMlaaignating  paragraph  B  ('>)  of 
General  Instruction  I  as  paragraph  B.(4). 
by  revising  newly  redesignated 
paragraph  B  (4)  of  General  Instruction  I. 
by  revising  paragraph  E.  of  General 
Instruction  I  and  by  revising  Instrui  tion 
D  to  the  Signatures  to  read  as  follows 
Netoi  Fum  F-tt  does  ool  appeAr  m  iho  CakW 
of  Federal  KoKuUtiunt 

Fomi  F-9 

•  •        •         *         • 

General  InstruLliuns 

I     Eligibility    KequirenMinit   for   Use   of 

Form  F-9 

A  •   •   • 

InsVitclion  5«<K:urltHN  thull  be  "tnvealmenl 

grade"  if,  at  Ibe  lime  nf  m1«.  sI  laoet  one 

nationally  reoogntsed  ttatistujil  nttlog 

orgjiutaiinn  (a*  that  term  it  used  la  relation 

to  Rule  lScJ-l(i;)(2MviMF)  under  th» 

SeckUiiMM  Eacbaage  Act  uf  1U34  llhe 

-'Eju:baa«e  Act")  [S  240  tScJ-llt  MJ)(vi)lFl  of 

this  chapter)  or  at  least  one  Approved  Rating 

Orgnnizalion  (as  defined  In  Nattooal  Policy 

Stalentent  No  4S  of  th«  Canadian  Seoirilies 

Adintnutretnn  as  thn  mino  niav  )>•  amendMJ 

from  tinio  t>i  Iiniel  tias  nilad  th<t  Mtcurltv  in 

one  of  itt  HPiuirK  niiinK  catagorins  ttiot 

ItgniGet  invetimont  f^nicle:  lypicaily  liir  four 

hl^esf  raliii^  (  d:><)(u<  i««  IwitUin  Mtiuh  thHm 


may  b«  lutjcatBgone*  f»  grsdjtlons  indicating 
rt'ldtive  »tandin^  signify  invt-slmonl  grade 

B  •   •   • 

(4)  has  tn  aggn>gate  tn<irkat  viiUin  uf  the 
public  float  ofits  outjtandinK  equity  sharoe 
of  $75  nullion  or  morp.  provuieci.  hnwrvt-r. 
that  the  requirements  t*  forth  In  U  (4)  above 
shall  nut  apply  if  the  aacuntias  being 
roglstnred  un  this  Form  ara  not  uinvertible 
into  another  security 

•  *  •  •  • 

E  If  the  RtTiistnint  is  a  majoniy-ownt-d 
subsidiary  ofToring  debt  aecurities  or 
preferred  stock,  it  shall  be  deemed  to  meet 
the  re<]uirements  of  IB.  (3)  and  (4)  above  if 
the  parent  of  the  Registrant-subsidiary  meets 
the  refjuinnnents  of  IB  above,  as  applicable, 
and  fully  and  uocoaditlonally  guarantees  the 
securiltaa  being  registered  as  to  pnncipal  and 
interest  (if  debt  securities)  or  as  to  liquidatioo 
preference,  redamptioa  price  and  divideodt 
(if  pn-ferred  securities),  provided,  howwtr. 
that  the  securities  of  the  subsidiary  are  only 
convertible  or  exchangeable,  if  at  all.  for  the 

securities  uf  the  parent. 

•  •  •  •  • 

Signatures 

•  •  •  •  • 

Inttructions 

•  •  •  •  • 

D  Where  eligibility  (or  use  of  this  Form  is 
based  oo  the  assignment  ot  a  security  rating, 
the  Rugi^t.iint  may  sign  the  registration 
stutunixnt  ntitwiihstanding  the  hcl  thdt  such 
security  niting  has  not  beeo  assigned  by  the 
filing  date,  provided  that  the  Registrant 
reestmably  believes,  and  so  states,  that  the 
•ecunty  rating  requimnent  will  be  met  by 
the  time  of  sale 

10  By  amending  §  239  40  by  adding 
the  word  "and"  after  the  semi-colon  at 
tlic  i!iid  of  ^kiragruph  (c)13).  by  removing 
paragraph  (c)(4l.  redesignating 
paragraph  {c)(5)  as  paragraph  (cK4).  by 
rt-vising  newly  redesignated  paragraph 
(c)(4)  as  set  forth  below,  and  in 
paragraph  (h)  introductory  text  by 
removing  llie  reference  "paragraphs 
(( )(3).  (c)(4)  and  (c)(5)"  and  adding  in  its 
place  "paragraphs  (c)(3)  and  (c)(4)   ' 

Section  239  40     Form  F-10  for  Re^latratloo 
Under  0\*  Securities  Act  of  MXi  ot 
Secudties  of  ceitain  Canadian  Issuers. 

•  •  •  •  • 

(4)  Has  an  aggregate  market  value  of 
the  public  float  of  its  outstanding  equity 
shares  of  $75  million  or  more;  provided, 
however,  that  in  the  case  of  a  business 
combination,  the  aggregate  market  value 
of  the  public  float  of  the  outstanding 
equity  shares  of  ea<.h  participatuig 
company  ullter  than  the  successor 
registrant  is  $75  milliun  or  more,  except 
that  any  such  p^irtiupating  company 
shall  not  be  raquired  to  meet  such 
public  raqiuremant  if  other  participating 
companiM  whoM  asaels  and  grass 
revenuM,  raspectively.  would 
I  oiitribuUt  at  wast  UO  pc>rceiit  of  the  total 
assets  and  groas  revenues  from 
continuing  oparstions  of  the  sui  cessur 
registrant,  as  measured  based  un  pro 


fur:na  combination  of  the  partidpating 
coiiipunies'  moM  recently  completed 
fis<.al  years,  each  meet  such  public  float 
requirement,  and  provided,  further,  that 
m  tho  ca.se  of  a  busino&s  combination, 
such  public  float  requirement  shall  be 
doeniod  satKsfiod  in  the  ca*;*  of  a 
participating  company  whose  equity 
shares  were  the  sub|ect  of  an  exchange 
offer  that  was  registered  or  would  have 
Inien  eligible  for  registration  on  Form  F- 
8.  Form  F-9.  Form  F-10  or  Form  F-80 
(§§  239.38.  239.39.  239  40  or  239  41)  or 
a  tender  offer  In  connection  with  which 
Schedule  13E-4F  or  14D-1F 
(§§240  13fl-102  or  240  14d-102  of  this 
( hapter)  was  filed  or  could  have  be<jn 
filed,  that  terminated  within  the  last 
twelve  months,  if  the  participating 
company  would  have  satisfied  such 
pulilic  float  rwquireineiit  immediately 
prior  to  commoncumont  of  such 

exchange  or  tundur  offer. 

•  •         ■         •         • 

11.  By  amending  Form  F-10 
(S  239  40)  by  adding  the  word  "and" 
after  the  stnni-colun  at  the  end  of 
paragraph  C  (3)  of  Gennral  In.struction  I, 
by  removing  paragraph  C  (4)  of  General 
Instruction  I.  by  redesignating  paragraph 
C.(5)  of  General  Instruction  I  as 
paragraph  C  (4).  by  rvvising  newly 
redesignated  paragraph  C.(4)  of  General 
Instruction  I.  by  revising  paragroph  H  of 
General  Instruction  I  and  by  revising 
Item  2  under  Part  I  to  n'ud  as  follows 

Note:  Form  F-10  does  not  appear  In  the 
(Aide  of  Federal  Rcgvilitions 

F)rm  F-10 

•  •  •  •  • 

General  InxtmctioBa 

I  tligibility  Ri«j>.)rf:i^nt$  for  Use  of  Form  F- 
10 

C  •   •   • 

(4)  htis  an  aggregate  market  value  of  the 
public  float  of  itR  mitstjiuiinK  equity  shares 
of  $75  million  or  mor»»,  provided,  however, 
that  in  the  case  of  a  business  combination, 
the  aggregate  market  value  of  the  public  float 
of  the  outstanding  equity  shares  of  each 
participating  compaiiv  other  than  the 
successor  Registrant  is  $75  million  or  more. 
ex(<*|>t  that  any  such  panici|>*ling  ci>rapany 
st.dll  not  be  required  to  meet  such  public 
requirement  if  ottier  participating  companies 
M'hose  assets  and  gross  revenues. 
r»^pec1ively.  would  contnhut«  at  Inust  80 
perrent  of  the  total  assets  and  gross  revenues 
from  continuing  op«'rBt:()r.s  of  the  »imt-hsm>t 
Registrant,  as  measured  based  on  pm  forma 
combination  of  the  participating  curn;vinies 
most  recently  completed  fiical  years,  each 
meet  suf  h  public  float  requirement,  end 

Crox-ided.  further,  that  in  the  case  of  a 
us.:iess  co.Tibiuation.  sucb  public  P.oat 
requirement  shall  be  deemed  satisfied  in  the 
case  of  a  participating  company  whose  equity 
shares  were  the  subject  of  an  axchannn  offer 
that  was  registered  or  would  have  btwn 
eligible  for  registration  on  Fonn  F-B,  Form 
F-9.  Form  F-10  or  Form  F-aO.  or  a  tender 
offHr  in  Gunnecliun  with  which  Schedule 
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13E-4F  or  14I>-1F  was  filed  or  could  have 
been  filed,  that  terminated  within  the  last 
twelve  months,  If  the  piarticipating  company 
would  have  satisfied  such  public  float 
requirement  Immediately  prior  to 
commencement  of  such  exchange  or  tender 
offer. 
•         •  •  •  • 

H.  With  respect  to  registration  of  debt 
securities  or  preferred  securities  on  this 
Form,  if  the  Registrant  is  a  majority-owned 
subsidiary,  it  shall  be  deemed  to  meet  the 
requirements  of  l.C.(3)  and  (4)  above  if  the 
parent  of  the  Registrant-subsidiary  meets  the 
requirements  of  I.C.  above  and  fully  and 
unconditionally  guarantees  the  securities 
being  registered  as  to  principal  and  interest 
(if  debt  securities)  or  as  to  liquidation 
preference,  redemption  price  and  dividends 
(if  preferred  securities),  provided,  however, 
that  the  securities  of  the  subsidiary  are  only 
convertible  or  exchangeable,  If  at  all,  for  the 
securities  of  the  parent. 


Part  1 — Information  to  be  Delivered  to 
Offerees  or  Purchasers 

■         •  •  *  • 

Item  2.  Additional  Information 
The  following  information  also  shall  be 
provided  to  offerees  as  part  of  the  prospectus. 

Financial  Statements. 

Any  financial  statements  included  in  the 
home  lurisdiction  document  must  be 
reconciled  to  U.S.  GAAP  as  required  by  Item 
18  of  Form  20-F  under  the  Exchange  Act. 


PART  249— FORMS,  SECURPriES 
EXCHANGE  ACT  OF  1934 

12.  The  authority  citation  for  part  249 
continues  to  read  in  part  as  follows: 

Authority:  15  US C.  78a,  et seq.. unless 
otherwise  noted. 

13.  By  amending  §249.240f  by  adding 
the  word  "and"  after  the  semi-colon  at 
the  end  of  paragraph  (b)(3),  by  removing 
paragraph  (b)(4),  redesignating 
paragraph  (b)(5)  as  paragraph  (b)(4)  and 
by  revising  newly  redesignated 
paragraph  (b)(4)  to  read,  as  follows: 

S  249.240f    Form  40-F,  for  reglatratlon  of 
••curttlea  of  caruln  Canadian  issuers 
pursuant  to  aactlon  12  (b)  or  (g)  and  for 
reports  pursuant  to  section  15(d)  and  Rule 
15d-4  (S  240.1 5<»-4  of  this  chapter). 

•  •         •         *         • 

(b)*«  • 

(4)  The  aggregate  market  value  of  the 
public  float  of  its  outstanding  equity 
shares  of  the  registrant  is  $75  million  or 
more;  provided,  however,  no  market 
value  threshold  need  be  satisfied  in 
connection  writh  non-convertible 
securities  eligible  for  registration  on 
Form  F-9  (§  239.39  of  this  chapter). 

•  •         •         •         • 

14.  By  amending  Form  4Q-F 
(§249.2400  by  adding  the  word  "and" 
after  the  semi-colon  at  the  end  of  clause 


(iii)  of  paragraph  (2)  of  General 
Instruction  A.,  by  removing  clause  (iv) 
of  paragraph  (2)  of  General  Instruction 
A.,  by  redesignating  clause  (v)  of 
paragraph  (2)  of  General  Instruction  A. 
as  clause  (iv),  by  revising  clause  (iv)  of 
paragraph  (2)  of  General  Instruction  A. 
and  by  revising  paragraph  2  under 
General  Instruction  C.  to  read  as 
follows: 

Note:  Form  40-F  does  not  appear  in  the 
Code  of  Federal  Regulations. 
Form  40-F 


Genera]  Instructions 

A.  Rules  As  To  Use  of  Form  40-F 

(2).   .   . 

(iv)  the  aggregate  market  value  of  the 
public  float  of  tie  Registrant's  outstanding 
equity  shares  is  $75  million  or  more; 
provided,  however,  that  no  market  value 
threshold  need  be  satisfied  in  connection 
with  non-convertible  securities  eligible  for 
registration  on  Form  F-9. 

•  •  •  *  • 

C.  Compliance  With  Auditor  Independence 
and  Reconciliation  Requirements 

•  •         •  •  • 

(2)  Any  financial  statements,  other  than 
interim  financial  statements,  included  in  this 
Form  by  registrants  registering  securities 
pvTsuant  to  Section  12  of  the  Exchange  Act 
or  reporting  pursuant  to  the  provisions  of 
Section  13(a)  or  15(d)  of  the  Exchange  Act 
must  be  reconciled  to  U.S.  GAAP  as  required 
by  Item  17  of  Form  20-F  under  the  Exchange 
Act,  unless  this  Form  is  filed  with  respect  to 
securities  that  would  be  eligible  for 
registration  under  the  Securities  Act  on  Form 
F-9,  in  which  case  no  such  reconciliation  is 
required,  or  unless  this  Form  is  filed  with 
respect  to  a  reporting  obligation  under 
section  15(d)  that  arose  solely  as  a  result  of 
a  filing  made  on  Form  F-7,  F-8,  F-9  or  F- 
80.  in  which  case  no  such  reconciliation  is 
required. 

•  •         *  •         • 

By  the  Commission. 
Jonathan  G.  Katz, 

Secretary. 
April  28,  1993. 

Note:  Appiendix  will  not  appear  in  the 
Code  of  Federal  Regulations. 
Appendix 

Securities  and  Exchange  Commission 
Regulatory  Flexibility  Act  Certification 

I,  Richard  C.  Breeden,  Chairman  of  the 
Securities  and  Exchange  Commission,  hereby 
certify  pursuant  to  5  U.S.C.  605(b)  that: 
profKised  changes  to  Forms  F-7,  F-9  and  F- 
10  under  the  Securities  Act  of  1933  (the 
"Securities  Act"),  Form  40-F  under  the 
Securities  Exchange  Act  of  1934  (the 
"Exchange  Act"),  Item  10  under  Regulation 
S-K,  and  Rules  134  and  436  under  the 
Securities  Act,  if  promulgated,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
reasons  for  this  certification  are  as  follows: 


The  proposed  amendments  to  existing 
forms  and  rules  are  intended  to  make  certain 
modifications  to  the  Commission's 
multijurisdictional  disclosure  system 
("MJDS")  for  Canadian  issuers.  Canadian 
securities  authorities  are  expected  to  profKise 
parallel  changes  to  the  Canadian  MJDS  for 
U.S.  issuers. 

The  modifications  to  be  propiosed  by  the 
Commission  are  intended  to  further  facilitate 
cross-border  securities  offerings  under  the 
Securities  Ad,  and  registratian  and  reporti.ng 
under  the  Exchange  Act,  by  (Canadian  Issuers, 
primarily  by  changing  the  rJass  of  Canadian 
issuers  eligible  to  use  the  MjDS.  The 
resulting  reduction  in  the  expense,  time  and 
effort  of  making  such  offenngs,  registrations 
and  reporting  for  eligible  Canadian  issuers 
will  benefit  Canadian  entitios  that  register 
securities  with  the  Commission,  rather  than 
US.  entities. 

One  expected  result  of  adoption  of  the 
proposed  amendments  to  forms  and  rules 
would  be  that  offerings  by  eligible  Canadian 
issuers  may  be  made  in  the  United  States 
under  the  MJDS  in  situations  where  hitherto 
investors  in  the  United  States  would  have 
been  excluded  due  to  the  time  and  expense 
involved  in  registration.  A  resulting  increase 
in  registered  offerings  in  the  United  States  by 
Canadian  issuers  could  be  expected  to 
increase  ease  of  investment  for  small  U.S. 
entities  acting  as  investors. 

While  small  U.S.  entities  raising  capital  in 
the  United  States  could  experience  some 
increase  in  competition  for  capital  from 
Canadian  entities  making  offerings  under  the 
revised  forms  and  rules,  that  effect  would  not 
be  exf)ected  to  be  significant  for  a  substantial 
number  of  U.S.  small  entities  in  view  of  the 
small  increase  in  total  competition  that  may 
result.  In  addition,  small  entities  acting  as 
financial  intermediaries,  such  as  investment 
banks,  could  be  affected  by  an  increased 
number  of  offerings  being  made  in  the  United 
States.  Small  U.S.  entities  who  act  as 
intermediaries  would  not  be  more  likely  than 
large  U.S.  entities  who  act  in  that  capacity, 
however,  to  be  affected  by  any  increase  in 
U.S.  offerings.  The  eflects.  in  any  case,  are 
not  exjjected  to  be  significant  for  a 
substantial  number  of  small  entities  in  the 
United  States. 

One  of  the  proposed  changes  to  Form  F- 
10  under  the  Securities  Act  and  Form  40-F 
under  the  Exchange  Act  would  contmje  the 
requirement  that  financial  statements 
included  in  filings  on  those  forms  contain  a 
reconciliation  to  U.S.  geneially  accepted 
accounting  principles.  An  expected  result  of 
this  change  is  that  Canadian  issuers  usir.g 
such  forms  would  continue  to  provide 
additional  information  in  their  financial 
statements  in  order  to  provide  this 
reconciliation.  The  resulting  continuance  of 
the  level  of  information  can  be  expected  to 
continue  the  availability  of  such  information 
for  small  U.S.  entities  acting  as  investors. 

Dated:  April  27,  1993. 
Richard  C.  Breeden, 
Chairman. 
IFR  Doc.  93-10350  Filed  4-30-93:  12:54  pm| 
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St  Pl'LKVU  VI  Tt)  TMt  IMM  TO  RMiDRD 
RfltVllON  RKQl  IRilMK-VrS  JN  TH£  OR 

Pubhshtnl  by  the  OfHce  of  the  Federal 
Register,  this  Supplement  updates  the 
19M2  Guide 

The  Guide  lo  Re<  ord  Retention 
Requirements  in  the  (TR  is  a  Ruide  in 
digest  fomn  to  the  provisions  of  Fwieral 
regulations  relatmK  to  the  ketunnn  of 
records  bv  the  public  It  tells  the  uswr  1 1 ) 
what  records  must  be  kept.  (2)  who 
mu^t  ktH.p  them,  and  (3)  how  long  thev 
mils!  h««  kt'pt 

Ihis  Supplement  is  derived  from  the 
regulations  published  by  the  various 
agent  IBS  in  the  Code  of  Federal 
Regulations,  as  nmmui.ul  in  the  dally 
issiiiis  of  the  Federal  Register  through 
De<:ember31.  1992  Chang«a  occurring 
in  1992  are  indu-ated  in  brackets. 
Housekeeping  changes  have  also  been 
made  and  include  material 
inadvertently  omitted  or  published 
Incorrectly  m  previous  Guides. 
Appropriate  amendatory  terms 
following  the  housekoeuing  changes  are 
indicated  in  brackets.  This  Supplement 
was  prepared  under  the  direciion  of 
Richard  L.  Claypoole.  Gladys  Quw'n 
Ramey  was  chief  editor.  INQl'IRltS. 
telephone  202-52 J-3 187. 
SUt^GESTlONS  concerning  this 
publication  may  be  sent  to  Martha  L. 
Girard.  Director.  Office  of  the  Federal 
Register.  National  Archives  and  Records 
Administration.  Washington.  DC  20408 

Coverage 

hi  preparing  both  the  Guide  and  this 
Supplement  it  was  necessary  to 
establish  boundaries  In  order  to  keep 
them  withm  their  intended  purpose 

The  records  covered  are  those  that 
address  catogoriaa  of  activities 
conducted  by  individuals.  businuv>es. 
and  organizations  for  which  retention 
requirements  are  expressly  stated  in  the 
Code  of  F'ederal  Regulations  . 

In  many  regulations  there  is  an 
implied  responsibility  to  kotip  copies  of 
reports  and  other  papers  furnished  to 
Federsl  agent  ies   Such  implied 
requirements  have  not  l)«wn  included  in 
the  Guide  and  the  Supplement. 

The  following  types  of  requirements 
also  have  been  excluded 

(1)  Rmjuirements  involving  the 
furnishing  of  reports  to  Covemmonl 
ageiii  les.  the  filing  of  tax  returns,  or  the 
suhiTussion  of  supporting  evidence  wilh 
iipohi  ations  or  claims. 

(2)  Requirements  involving  the 
display  of  posters,  nolues.  or  other 
signs  in  plat:e?i  of  business 

(3)  Requirements  coiitaiiUHl  m 
individual  Government  contracis. 
unless  the  contrai  t  ;>ri'\  im.us  are 
incorporated  m  lim  i-AJtlti  .:  1  Kiieral 
K»>gulations 


Arranjfenicnt 

The  «rrant{em«nt  and  numbering 
system  in  this  .Supplummit  follows  the 
numbering  system  established  for  the 
Guuid  The  nurr!h»<nii«  in  the  Guide 
corresp<Mi(ls  to  the  OK 

For  exn.-nplH.  a  nx  ord  retention 
r»Kjuiremmit  relating  to  agriculture  will 
be  found  in  the  Guide  under  Title  7. 
Agruullurtt.  and,  further,  under  the 
(i^eiu  V  which  administers  and  enforces 
the  regulation  in  v\hu.h  the  rm  ord 
retention  rvquiremur.t  appears  The 
numl)«r  to  the  left  of  the  item  is  the  part 
and  section  number  in  Title  7  of  the 
CFR  in  which  the  text  of  the  regulation 
is  printed.  Because  not  all  s«<nions  of 
the  CFR  contain  record  retention 
requirements,  the  numburing  in  the 
Guide  has  gaps  in  the  numerical 
sequence. 

Citation 

Citations  to  the  Guide  and  to  the  CFR 
are  the  same.  An  example  is  7  CFR 
17  17.  The  record  retention  requirement 
involved  can  be  che<;kod  in  digest  fonn 
in  the  Guide  and  in  full  text  in  the  CFR. 


iVotice 

The  Guide  to  Record  Retention 
Requirements  and  this  Supplement  do 
not  have  the  effect  of  law.  regulation,  or 
ruling  They  comprise  a  guide  to  legal 
requirements  that  appear  to  be  in  effwt 
asof  lanuary  1.  loq-» 

LIST  OF  AGENCIES  AND  CFR  TFTLES 
APPEARING  IN  THIS  SUPPLEMENT 

Title  5— Administrative  Personnel 

Ciovemment  Ethics  Office 

Title  7— .\Rri(ulture 

Agriculture  Department 

Agricultural  Marketing  Service 
Auricultural  StabiUuiiun  and 

Conservation  Service 
Animal  and  Plant  Health  Itupeclion 

Serv  ica 
Commodity  Credit  Corporation 
Farmers  Home  Adminutration 
Federal  C  jop  Insurance  Corporation 
Food  and  Nutrition  Service 
Office  of  the  5>«cretary 
Rural  Elocthfication  Adminiftntion 


Title  12— Banks  and  Banking 

Federal  Deposit  Insurance  Corporation 
Treasury  Owpartmant 

Comptroller  of  the  Currency 

Thrift  Supervision  Office 

Title  13 — Buainesa  Credit  and 
Aasistance 

Commerce  Department 

E<  onomir  Devclopmant  Administration 
Small  Business  Administration 

Title  14 — Aeronautics  and  Space 

Transportation  Department 
Fwiieral  ,^vlat^()n  Aiiministrat  on 
OfTup  of  I  he  .Se<-ret.irv 

Title  15 — Cximmerce  and  Foreign  Trade 

Cx)mmerf;e  Department 
Export  AdmmiitrBlion  Bureau 

Title  18 — Commercial  Practices 

Consumer  PriHiud  Safety  Commission 

Title  17— Commodity  and  Securities 
Kxchanges 

Commodity  Futures  Trading 

Commission 

Securities  and  Exchange  Commission 

Title  18 — Conservation  of  Power  and 
Water  Resources 

Energy  Department 
Federal  Energy  Regulatory  Commission 

Title  19 — Customs  Duties 

Treasury  Department 

Title  20 — Employees'  Benefits 

Health  and  Human  Services  Department 

S.x:ial  Security  Administration 
Labor  Department 

Assiilant  Secretary  for  Veterans' 
Employment  and  Training  Office 

Employment  and  Training  Administration 

Title  21— Food  and  Drugs 

Health  and  Human  S<ir\i'  es  Department 

Fiod  and  Drug  AdministrMliun 
Justice  Depa.rtmont 

Drug  Enforiemnnt  Administration 
National  Drug  Control  Policy  Office 

Title  22 — Foreign  Relations 

International  Development  Cooperation 
Agency 
Agency  for  International  Development 


Title  9— Animals  and  Animal  Products       j,,|j  23 — Highways 


Agriculture  Department 

Anim*l  ami  f'Unt  Health  Inspection 

Service 
FotMJ  S«ft<'v  and  Inspection  Service 

Title  10— Energy 

Energy  Department 

Nuclear  Regulatory  Commission 

Title  11  — Federal  Elections 

Federal  Election  Commission 


Transportation  Department 
Ftnicral  Hi^hwav  Administration 

Fitle  24 — Housing  and  I'rban 
Development 

Housing  and  Urban  Development 
Department 

Title  23 — Indiana 

Interior  Department 
Indian  Affairs  Bureau 
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Title  26— Intaraal  Hewmnie 

Treasury  Department 
Internal  Revenue  Service 

Title  Z7 — Alcohol,  Tobacco  Products 
and  Firearms 

Treasury  Deoartment 
Alcohol,  TcKMoco  and  Firearms  Bureau 

Title  28— Judicial  Administration 

Justice  Department 

Title  29— Labor 

Equal  Employment  Opportunity 

Commissim 

Federal  Mediation  and  Conciliation 

Service 

Labor  Department 

Occupationai  Safety  and  Health 
AdminlstFatioB 

Office  of  the  Secretary 

Wage  and  Hour  Divison 
Pension  Benefit  Guaranty  Corporation 

Tide  30 — Nfineral  Reaouixea 

Interior  Department 

Mineral  Management  Se.'vice 
Surfar»  Mining  Reclamation  and 
Enforcement  Office 

I^bor  Department 
Mine  Safety  and  Health  Administration 

7  itie  31 — Money  and  Finance;  Treasury 

Trtdsury  Department 
Fiscal  Service 
Porpign  Assets  Control  Office 

Title  32 — National  Defense 

Defense  Department 

Air  Force  Department 

Office  of  the  Secretary 
Ci«neral  Accounting  Office 

Title  33 — Navigation  and  Navigable 
Waters 

Transportation  Department 
Coast  Guard 
St.  Lawrencas  Seaway  D«>velopm<'nl 

OirjKiration 

Title  34 — Education 

Education  Department 

Title  36— Parks,  Forests,  and  Public 
Property 

Interior  Department 

Ndt;oiial  F'ark  Service 
National  Archives  and  Records 
Admiiust.'atian 

Title  37— FatenU,  Trademarks,  and 
Copyrighta 

Copyright  Royalty  Tribunal 

Title  40 — Protection  of  Environment 

Environmental  Protection  Agency 

Title  41— Public  ContracU  and  Property 
Management 

General  Services  Administration 
Interior  Department 


Title  4Z— Public  H«altJi 

Health  and  Human  Services  Department 
Health  Care  Financing  Administratkm 
Public  Health  Service 

Title  43 — Publk  Laada:  Interior 

Interior  Department 
Land  Management  Bureau 

Title  44 — Emergency  Management  and 
Aaaiatanc* 

Federal  Emergency  Management  Agency 

Title  45— Public  Welfarv 

Bicentennial  of  the  U.S.  Constitution 
Commission 

Health  and  Human  Services  Department 

Conununity  Services  Office 

Office  of  the  Secretary 

Social  Security  Administration 
National  and  Conimunity  Service 
Commission 

Title  46 — Shipping 

Federal  Maritime  Commission 

Transportation  Department 
Coast  Guard 
Maritime  Administration 

Title  47 — Telecommunicatioo' 

Federal  Communications  Commission 

Title  48 — Federal  Acquisition 
Regulations  System 

Defense  Department 

National  Aeronautics  and  Spece 

Administration 

Tide  49 — Transportation 

Interstate  Commerce  Commissiom 
Transportation  Department 

Federal  Highway  Adroinistration 

Fedecdl  Railroad  Administration 

Federal  Transit  Administration 

National  Highway  Traffic  Safety 
Administration 

Office  of  the  Secretary 

Research  and  Sp)ecial  Programs 
Administration 

Urban  Mass  Transportation  Administration 

Title  50— Wildlife  aad  Fisheries 

Commerce  Department 

National  Oceanic  and  Atmospheric 
Administration 

Interior  Department 
Fish  and  Wildlife  Service 

OFFICE  OF  GOVERNMENT  ETVHCS 
5  CFR 

2634.403    Independent  trusteca  arfd  other 
dasignatad  (iduciariM  adroiniataring 
qualified  bund  trwaU.  lAMaO] 

To  maintain  books  of  acxxiunt  and 
other  records  and  copies  of  the  trusts' 
tax  returns  for  each  taxable  year  of  the 
trust. 


2634.404    IndapMMtont  truatMt  arHl  ottMT 
dMignatsdlMwdartM  •dmlr)iatorWtg 
qualHiMl  diwamMl  truata.  (Added) 

See  5  CFR  2634.403 

2694.408  Indapandani  trualMa  and  other 
dMignatMl  MueiartM  adminlatartrtg  truat 
funda.  [AddMQ 

See  5  CFR  2634.403. 
AGRICULTURE  DEPARTMENT 

Office  of  the  Secretary 
7  CFR 

21.909    State  agenclaa  having  contracts  or 
agree matita  for  ratocaWon  — iatenca 
projects,  [ftamovad,  1986] 

Agricultural  Marketing  Service 
7  CFR 

58.322    Dairy  planta  approved  for  USOA 
Inspection  and  grading  sarvlca.  [Renooved 
by  OFR;  ragutatkon  oontaina  no  record 
retention  require wntj 

Note:  At  50  FR  1814,  Jan   14,  1985.  7 
CFR  parts  101.  102.  103,  104,  106.  107. 
108,  and  111  were  redesignated  as  7 
CFR  parts  735  through  742 

Food  and  Nutrition  Service 
7  CFR 

210.27  State  educational  agenciea 
participating  In  the  National  SctH>oi  Lunch 
Program.  [Redesignated  aa  210.2a,  1991) 

210.28  State  educational  agencies 
participating  in  »>e  National  School  Lunch 
Program.  [Redosignatad  from  210.27, 1991] 

To  maintain  records  concerning  the 
survey  of  school  food  authorities 
including,  at  a  minimum,  e  d»?scripfion 
of  survey  methods  and  a  copv  of  the 
formal  used  to  pbtain  food  preferences; 
the  name  and  address  of  eerii  school 
food  authority  included  in  the  survey; 
and  a  record  of  the  data  obtained  from 
each  school  food  authority. 

Retention  period:  3  years. 

235.7    State  agencies  receiving  paynr>«nt 
under  the  Stats  adminiatratlva  axpanae 
funda.  [Added  by  OFR] 

To  keep  records  on  the  expenditure  of 
State  administrative  funds  and  to 
maintain  current  accounting  records  of 
State  administrative  expense  funds 
which  shall  adequately  identify  fund 
authorizations,  obligations,  unobligated 
balances,  assets,  liabilities,  outlays,  and 
income. 

Retention  period-  3  years  after  dale  of 
the  final  Financial  Status  Report  or  until 
resolution  of  the  issues  raised  by  audit 
findings.  Records  for  nonexpendable 
property  acquired  with  State 
administrative  expense  fi;nd  shall  be 
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retained  for  3  years  after  its  final 
disposition. 

240  1 1     Stat*  aganctM  and  dJatrtbutlng 
•gM>ctM  pirttclpating  to  0>*  caa^  in  Itau 
donated  tooda  uodar  it>a  NatJooaJ  SchooJ 
Lunch  Program.  [Addad  by  Of  R) 

T.)  maintain  rw  ords  on  the  re<:eipt 
and  disbursement  of  fvmds 

RHlenlion  period   3  years  after  the  end 
of  the  fi.s<al  y»mr  to  whii  h  thov  [Hirlaiii 
or  until  resolution  of  any  i.lann  at  lioii.s 
and/or  audit  findmns 

245  4    Coopa*atlofl  Stata  agaoclaa  and 
school  food  authorttlaa  participating  In  tha 
National  School  Lunch.  School  B^aakfaal  or 
Spaclal  Milk  Program.  (Addad  by  Of  R) 

lo  l.»Hip  all  material  rel.itinn  to  the 
conduct  of  the  survey  and 
determination  of  the  fai  tor  for  fund 
withdrawal  in  a(i  ordaiK  e  with  7  CFR 
210  H 

245  6     Participating  InatJtutlona  tn  tha 
National  School  Lunch.  School  BraaMaat  or 
Spaclal  Milk  Program.  [Addad  by  Of  R) 

245.6a    Cooparating  Stata  aganclaa  and 
•chool  food  Buthorlilaa  participating  In  tha 
National  School  Lunch,  School  BraaWaat  or 
Spaclal  Milk  Program.  [Corrected  by  Of  R) 

To  maintain  rwcords  as  spetified  in 
thu  remilations 

Retention  penotl   3  years  after  the  end 
of  the  fist.al  year  to  whii.h  they  pertain 
or  b^eyond  3  years  until  resolution  uf  any 
audit  questions. 

245  7    SchooHood  authorttlaa  participating 
In  tha  NaUonal  School  Lunch.  School 
BrMklaat.  or  Spaclal  Milk  Program*. 
[Corractad  by  Of  R) 

III  maintain  written  re«  ord  of  eai  h 
hearinn  whu  h  shall  uk  hide  the 
(.halleiiKti  or  the  dei  ision  under  appeal, 
any  din  umeiitary  evidence,  and  a 
summary  of  any  oral  testimony 
presented  at  the  heariiiK  official, 
including  the  reasons  therefore,  and  a 
copy  of  the  notification  to  the  parties 
concerned  of  the  dtx  ision  of  the  hearing 
official 

Retention  period   3  years 

246  15     Stata  and  local  haalth  agar>c la* 
participating  In  tha  Spaclal  SupplamanUI 
food  Program  for  woman,  InlanU,  *nd 
children  lCorT*ctIy  ranumbarad  246  25  by 
OfR] 


inventory.  (.*)nifu.ation  procedures, 
nutrition  etlucatiun.  civil  rights  and  fair 
hearing  pro<«dures 

Retention  period   3  years  following 
the  date  of  submission  of  the  final 
expenditure  report  for  the  penod  to 
which  the  rej>orts  pertain,  or  until 
resolution  of  an  audit  or  of  any 
litigation 

251 .4     Dlatrlbutlng  aganclaa  and  *tata 
■ganclaa  raaponalbia  for  admlnlataring 
Tamporary  Emargancy  food  Aaal*taoca 
PTogr*m.  [AmarHladl 

To  maintain  documentation  of  the 
transfers  of  any  donated  commodities 
bwtwe^m  emerKeiu  y  ft»eding 
oryanizatioiis  and  re<  ipieiit  agencies  To 
also  maintain  rw  ords  and  substantiating 
dixuments  on  all  claim  actions  and 
adjustments  inc  luding  doc:umentation  of 
those  ( ases  in  which  nn  claim  was 
asMirted  l)e<-.ause  of  the  minimal 
fimouiit 

Retention  period  In  accordance  with 
7  CKR  2.S0  6(r)  and  251.10(a) 

25110    Stata  aganeiaa  and  amargaocy 
fMdIng  organUatlona  raapor^albla  for 
admlnlBtar Ing  Tamporary  Emargancy  Food 
Aaalatanca  Program.  (Addad  by  OfR) 

(a)  To  maintain  records  to  document 
the  re*  eipt,  disposal,  and  inventory  of 
(  oinmo<lities  r»<;eived 

(b)  To  maintain  fiiiam  lal  re<  ords  and 
re<:ords  to  document  the  amount  of 
funds  paid  to  emergem  y  feed 
organiMtions  for  the  actual  storage  and 
distribution  costs  incurred 

(( )  To  keep  accurate  and  complete 
r.K ords  showing  the  date  and  method 
used  to  determine  the  numlier  of  eligible 
households  servwi  at  that  site  and  other 
such  information  as  spet  ified  in  cited 
s«H:tion 

Retention  period   3  years  from  the 
(lose  of  the  Federal  fiscal  year  to  which 
they  pertain. 

275  8    Suta  egancy  protect  araaa 
partlclpaUng  In  tha  food  Sump  Program. 
(Ravlaad.  1987.  rtcord  ratanlion 
raqulf*roanU  now  In  275  9] 

275  9    suta  agarKy  project  araaa 
participating  In  tha  food  Sump  Program. 
[Addad  by  OfR] 

To  retain  Management  Evaluation 
Review  (MF:)  plans  and  review 
workshe«'ts  in  an  orderly  fashion 


FNS  program  funds  or  negotiated 
contracts  exceeding  $2,500  thereunder. 

Retention  period:  3  years  from  the 
date  of  submission  of  annual  financial 
status  report  or  until  resolution  of  issues 
raised  in  audit. 

Animal  and  Plant  Haaith  Inapaction 
Sarvica 


246.25    Suta  and  locai  haalth  agar>claa 
participating  In  tha  Spaclal  Supplemental 
Food  Program  for  woman,  InfanU,  ar>d 
children.  [Correctly  fenumt>ared  from 
246  15  by  OfR] 

To  maintain  rw  ords  iiu  ludmg,  but 
not  limiteti  to.  information  pertaining  to 
fmani  lal  operations,  food  delivery 
systems.  fcMxl  instrument  issuaiu  e  and 
redemption,  equipment  pun:hases  and 


277.4    Sute  aganclaa  participating  In  the 
Food  Stamp  Program.  (Corractty 
renumbered  277.12  by  OFR] 

277.12    Sute  aganc lea  participating  m  tha 
Food  Stamp  Program.  [Correctly 
renumbered  from  277.4  by  OFR) 

To  maintain  financial  rw  ords, 
supporting  do(  uments.  statistical 
re<;ords,  and  other  records  pertinent  lo 


7  CFR 

31».13-4g    Papaya  trradUttoo  procaaaora. 

[Removed] 

Fcdaral  Crop  Inauranca  Corporation 

7  CFR 

400.407    Author Ixad  paraona  (Inauranca 
company,  relnaured  oompany)  ooUecting. 
uaing.  and  atorW>g  documanU  corrtatnlng 
SSNa  and  EINa  under  •»  FO  Act  [Addad] 

To  maintain  hardcopy  records  in  file 
folders  in  locked  file  cabinets  or  in 
secured  computer  systems 

Retention  period;  For  a  period  of  not 
less  than  5  years. 

400  4 1 1     Prfvau  irwuranca  oompanlaa, 
either  direct  or  relnautad,  collecting.  uak>g, 
and  atorlng  documanU  conUlnlng  SSNa 
and  EINa  under  tha  Fa  Act  [Added] 

To  retain  all  re<.;ords  of  the 
policyholders 

Retention  period:  For  a  period  of  not 
less  than  5  years 

401.122    Inaured  under  FOC  (Stonefruit). 
[Added  by  OFR] 

For  each  proposed  unit,  to  maintain 
written,  verifiable  records  of  acreage 
and  harvested  production. 

Retention  period:  For  at  least  the 
previous  crop  year 

401  127    Inaured  under  FCIC  (Cranberry). 
[Added  by  OFR] 

For  each  proposed  unit,  to  maintain 
written,  verifiable  records  of  acreage 
and  harvested  production. 

Retention  period  For  at  least  the 
previous  CTop  year 

401130    Inaured  under  FCIC  (Grape). 
[Added  by  OFR] 

For  each  proposed  unit,  to  maintain 
vmtten,  verifiable  records  of  acreage 
and  harvested  production. 

Retention  penod  For  at  least  the 
previous  crop  year 

401.133    Inaured  under  FOC  (Sugar). 
[Added  by  OFR] 

For  each  proposed  unit,  to  maintain 
written,  verifiable  records  of  acreage 
and  harvested  production. 

Retention  period:  For  at  least  the 
previous  crop  year. 


401.138    InauTKl  under  FCIC  (Fraah  markal 
•waat  com).  [Addad  by  OFR] 

For  each  proposad  unit,  to  maintain 
wrritten.  verifiable  records  of  acreage 
and  harvested  production. 

Retention  period:  For  at  least  the 
previous  crop  year. 

401.142  Inaured  under  FCIC  (RaiaIn). 
[Addad  by  OFR] 

For  each  proposed  unit,  to  maintain 
written,  verifiable  records  of  acreage 
and  harvested  production. 

Retention  period:  For  at  least  the 
previous  crop  year. 

401.143  Inaured  under  FCIC  (Florida 
cHrua).  [Added  by  OFR] 

For  each  proposed  unit,  to  maintain 
written,  verifiable  records  of  acreage 
and  harvested  production. 

Retention  period:  For  at  least  the 
previous  crop  year. 

Agricultural  Stabilization  and 
Conaarvation  Sarvica 

7  CFR 

723.407    Cigar  tobacco  buyer*.  [Added  by 
OFR]  ' 

To  keep  records  for  each  lot  of  each 
kind  of  tobacco  purchased  or  sold, 
including  tobacco  obtained  from  grading 
tobacco  for  producers  or  furnishing 
curing  space,  or  stripping  space.  To  also 
maintain  records  which  will  show  by 
kind  of  tobacco,  the  disposition  of 
tobacco  purchased  and  records  of 
purchases  of  tobacco  from  producers. 

Retention  period:  3  years  after  the  end 
of  the  marketing  year  or  for  such  longer 
period  of  time  as  may  be  requested  in 
writing  by  the  State  ASCS  Executive 
Director  or  the  Director. 

Note:  At  50  FR  1814.  Jan.  14,  1985.  7 
CFR  parts  735  through  742  were 
redesignated  from  7  CFR  parts  101.  102 
103,  104.  106.  107.  108.  and  111.  The 
entire  correctly  redesignated  text  is 
republished. 

735.17    Ucar>aad  agricultural  producta 
warehouaamen. 

To  keep  copies  of  all  receipts  issued. 

Retention  i>eriod:  1  year  after 
December  3 1  of  the  year  in  which  the 
corresponding  original  receipt  is 
canceled. 

735.2a    Ucanaad  agricultural  producta 
warehouaamen.  [Amended  by  OFR] 

To  maintain  records,  books,  and 
papers  pertaining  to  the  licensed 
warehouse,  including  current  receipt 
book,  copies  of  receipts  issued,  and 
cancelea  receipts. 

Retention  period:  6  years  after 
December  31  of  the  year  in  which 
receipt  is  canceled  and  for  such  longer 


period  as  may  be  necessary  for  the 
purpose  of  any  litigation  which  the 
warehouseman  knows  to  be  pending,  or 
as  may  be  required  by  the  Administrator 
in  particular  cases  to  carry  out  the 
purposes  of  the  act. 

735.33    Ucanaad  agricultural  producu 
warehouaamen. 

To  maintain  accounting  records  as 
specified  in  sections  dted. 

Retention  period:  6  years  after 
December  31  of  the  year  in  which  such 
cotton  for  such  longer  period  as  may  be 
necessary  for  the  purposes  of  any 
litigation  which  tne  warehouseman 
knows  to  be  pending,  or  as  may  be 
required  by  the  Administrator  in 
particular  cases  to  carry  out  the 
purposes  of  the  act. 

735.36    Ucanaad  agricultural  producU 
warehouaamen. 

To  maintain  as  part  of 
warehouseman's  records  an  exact  copy 
of  each  report  submitted. 

Retention  period:  3  years  after 
December  31  of  the  year  in  which 
submitted. 

735.47    Ucanaad  cotton  warehouaamen. 

To  keep  copies  of  certificates  covering 
cotton  stored,  and  copies  of  Form  A 
memorandums  and  Form  C  certificates 
issued  by  a  board  of  cotton  examiners 
which  forms  a  basis  of  any  receipt 
issued. 

Retention  period:  1  year  after 
December  31  of  the  year  in  which  the 
receipt  based  on  such  certificates  or 
memoranda  is  canceled. 

735.49    Ucenaed  cotton  warehousaman. 

To  keep  records  of  cotton  sampling 
including  the  written  request,  if  any. 

Retention  period:  1  year  after 
December  31  of  the  year  in  which  such 
cotton  is  removed  from  the  warehouse. 

736.20    Ucanaad  agricultural  producta 
warehouaamen. 

See  735.17. 

736.29    Ucenaed  agricultural  producta 
warehouaamen. 


w  eiiouaemen. 

To  keep  either  copies  of.  or  the 
original  inspection,  grade  and/or 
weight,  certificates  covering  lots  of 
commodities  stored. 

Retention  period:  3  years  after 
December  31  of  the  year  in  which 
issued. 


736.30    Ucenaed  grain  warehouaemen. 

To  keep  records  of  weights,  kinds, 
and  grades  of  all  lots  of  nonstorage  grain 
received  into  and  delivered  from 
warehouses. 

Retention  period:  1  year  after 
December  31  of  the  year  in  which  the 


lot  of  nonstorage  grain  is  delivered  from 
the  warehouse. 

736.34    Ucenaed  agricultural  producu 
warehouaemen. 

See  735.28. 

736.37  Ucenaed  agricultural  producu 
warehouaemea 

See  735.33. 

736.38  Ucenaed  agricultural  producU 
warehouaemen. 

See  735.36. 

736.54    Ucenaed  agricultural  producu 
warehouaamen. 

To  keep  as  a  record  notices  of  the 
condition  of  commodities  stored  in  the 
warehouse. 

Retention  period:  6  years  after 
December  31  of  the  year  in  which 
created,  and  for  such  longer  period  as 
may  be  necessary  for  the  purposes  of 
litigation  which  the  warehouseman 
knows  is  pending,  or  as  may  be  required 
by  the  Administrator  in  j>articular  case^ 
to  carry  out  the  purposes  of  the  act. 

737. 1 7    Ucanaad  agricultural  producU 
warehouaemen. 

See  735.17. 

737.24    Ucanaad  agricultural  producta 
warehouaamen. 

See  736.29. 

737.28    Ucerued  agricultural  producu 
warehouaamen. 

See  735.28 

737.39  Ucenaed  agricultural  producu 
warehouaamen. 

See  736.54. 

737.40  Ucenaed  agricultural  producu 
warehousemen. 

See  735.33. 

737.41  Ucenaed  agricultural  producu 
warehouaemen. 

See  735.36. 

738.1 7    Ucenaed  agricultural  producu 
warehouaamen. 

See  735.17. 

738.28  Ucenaed  agricultural  producu 
warehouaamen. 

See  735.28  and  735.33. 

738.29  Ucenaed  agricultural  producU 
warehouaemert. 

See  735  36. 

739. 1 7    Ucenaed  agricultural  producu 
warehouaamen. 

See  735.17. 

739.30  Ucenaed  agricultural  producu 
warehouaemen. 

See  735.28. 


ItiA'iA 
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739  37     Uc«n««<l  •grieultui-*!  pfoducU 

Sm  735  13 
739  39     Ucmrt—a  •5)r»cuMur«l  pfO<JuCt« 

739  4«     Lic*n—d  •grk:uNural  producU 
war*hou*«<T)«n. 
S.nj  7,)b  .S4 

739  S4     Ltc«nMd  •gftcuttuol  pfoduct* 

Sm  736.29. 

740  19     Uc«n»»<l  •grlcu'lur*!  pro<KiCt« 
»*arei>ou*«m«n. 

S«e  735.17. 

740.29     Lic*ns*d  agrlcultantJ  proclucU 
w  ar  ah  ou  ••<n«n. 

Srt.'  7  if.  20 

740.33     LIcanaad  agrlcuttural  producta 
war*houa«fTt«n. 

740  43     Ucm\—a  agrtcuttural  pr9d'.tcta 

warohooaeman 

S«e  735.33. 

740  45    Llcaoaad  agricultural  producta 
«r  df  ahOviaaTtan . 
S«e  735.36. 

740  51      Lic«fiii»d  •fl'Icoltuf  it  producta 
war«houa«m«r\. 

N,.H  736  54 

740.55     Uc*na«d  nut  war ahoua»m«»v 
To  keep  a  copy  of  the  certificate 

covering  nuts  stored 

Retention  period:  3  years  after 

December  31  of  the  year  in  which  the 

rert'ficatGs  are  i.ssued 

74117     Licana«d  agricuHufal  producta 
w*'ahoua«man. 
.S»H'  7J.^  K 

741  29     Uc«n»»d  agricufttira*  producta 
warahouaaman 

See  735.28. 

74 1  33     Ucan  aed  agr  tc  u  It  ural  producta 
warahoua««n«n. 

741.35     Ucanaad  agrtcutturai  producta 
iwarahoua«m«n. 

74142     Lic*na«d  agricultural  product* 
w  a  r  a^  ou  aarnan . 

74147     Ucenaad  agrlculturai  producu 
warat>oua«rn«n 

.See  736.29. 

742  18     Lic«r>a«d  agricultural  producta 
wafatiov*amao. 
S«^735  17 


742.13     Uc«oa«d  agrtcutturai  pro(k>cla 
w  ara^>ouaaman. 

See  735  28. 

742.41     Ucanaad  agrlcunural  producta 
warahoua*m«r). 
S,-..  735  33 

742.44     Uc«naad  agricultural  producta 
«rarahoua«n>«n. 

S,..  7)')   it- 

742.52     Ucanaad  agrlculturai  producta 
warahouaarT>an. 
bee  7Jb  54 

742  56     Uc«na»d  agricultural  producta 

war»f'ot.»«m»r 

See  736.29. 

742  5S     Licanaad  cononaa»d 
warahouaaman. 

To  keep  a  copy  of  the  certificate 
covering  the  cottonseed  stornd 

Retention  period:  3  years  aftor 
December  31  of  the  year  in  which  the 
certificates  are  issued 

Agricultural  Marlteting  S«rvlca 

7  CFR 

929  61     CrBnl>arry  har>d!efa  [RadMignatad 
at  929  63] 

929  63     Cranbarry  handlara  (Radaalgnalad 
^0^1929  611 

1  o  indiiitain  rtHXirds  of  all  cranl)emes 
acquired,  withheld  from  handlm^, 
handled  or  olherwi.se  disposed  of  as  will 
substantiate  the  rwquired  nf}H)rts 

Retention  period   Not  li'ss  than  3 
yi-ars  after  ti'rn.mation  of  the  rj-op  year 
in  which  the  transaction  occurred  or  for 
such  lesser  period  as  the  committee  may 
(iirfHt 

991  61     Hopa  handlara.  [Ramovad.  1966] 

1205.531     Cotton  handlera  IRavtaad] 

See  1205  339. 
121139     Pocar  MarKating  Board  [Addad] 

To  keep  minutes,  books,  ar.d  rw  ords 
which  clearly  reflect  all  of  the  m  ts  and 
transactions  of  the  Board. 

Retention  period  See  7  CFR  1211  61 

121142    Contractora  eut>)act  to  tha  Paean 
Promoticn  and  Raaaarch  Ptan.  (Addadl 

To  keep  accurate  nn  ij:ds  of  all 
transactions,  account  fur  fund  re»  eived 
and  expended.  Such  rwxirds  shall  be 
subject  to  audit  by  the  Secretary. 

Retention  period:  See  7  CFR  1211  61. 

121161     Tirat  handlara,  growar-ahallara. 
and  Importara  autsfact  to  tt>a  Paean 
promotion  ar>d  Raa*arch  Plan.  [Addad] 

To  maintain  and  duruiR  nnnnal 
business  hours  make  available  for 
inspection  and  ixjpyinp,  by  authonzed 
employees  of  the  Board  or  Secretary. 


such  books  and  records  as  are  necessary 
to  carry  out  the  provisions  of  the  Plan 
and  the  regulations  issued  thereunder, 
iiu  hiding  such  records  as  are 
appropriate  and  necessary  to  verify  all 
rw^uired  reports. 

Retention  period:  For  at  least  3  years 
!>.<yond  the  fis<al  period  of  their 
applicability. 

1212.70    Lirr**  handJarm,  producw^- 
handlara.  and  krvortara.  I  Addad) 

(a)  Handlers  and  producer 
handlersTo  maintain  a  ret:ord  of  each 
transaction  for  limes  on  which 
assessniKiit  had  already  beun  paid, 
including  statements  from  sellers  that 
have  been  paid. 

(b)  Importfm  To  maintain  a  record  of 
each  importation  of  limes  dunng  suuh 
period,  giving  the  quantity,  date,  and 
p(jrt  of  entry 

Retention  period:  2  years  beyond  the 
marketing  year  of  their  applicability 

1212.71     Urn*  handlara,  producar-handlara 
and  Imponara  [Addad] 

To  maintain  such  books  and  records 
<i:t'  are  necessary  to  carry  out  the 
provision  of  the  Ume  Research. 
I'loniotion,  and  Consumer  Information 
Order,  lilt  ludmg  such  r»<;ords  as  are 
necessary  to  verify  any  required  reports. 

Retention  period:  2  years  beyond  the 
marketing  year  of  their  applicability. 

1212  72     Ukna  ha«>d»ara,  pcodocar-harHHara 
ar>d  Importara-ratantion  park>d.  [AddadJ 

To  maintain  for  at  least  2  years 
beyond  the  marketing  year  of  their 
applicability: 

la)  One  ropy  of  each  report  made  to 
the  Board;  and 

(b)  Such  records  as  are  necessary  to 
verify  such  reports. 
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1280.161    WhaM  and  whaM  food 
manufacturara.  [Ramovad] 

1280.330    Whaat  and  wtMBt  food 
manufacturara.  [Ramovad] 

Commodity  Credit  Corporation 

1430.299    Raaponaibia  paraona  or 

pf  oduoara  of  milk  wt>o  ara  grantad  advanca 

peymant  of  rafurKi  or  a  rafund.  [Ramovad. 

1989] 

1430.324    Raaponaibia  paraona  or 
producara  of  mlik  wtto  ara  grantad  advanca 
payment  of  rafund  or  a  refund.  [Ramovad, 
1989] 

1 471 . 1 55 1     Producara  of  wool,  ahaap.  and 
lamtM  and  thair  markatlng  aganctaa 
participating  In  price  aupport  program. 
[Ramovad  by  OFRJ 

1472.1451     Producara  of  wool,  ahaep,  and 
lamba  and  thair  marketing  agaiKiaa 
participating  In  price  aupport  program. 
[Ramovad,  1986] 

Rural  Electrification  Administration 
7  CFR 

1710.203     Power  aupply  borrowara. 
[Addad] 

To  maintain  current  FRS  work  plan 
and  its  essential  supporting  data  and 

analysis. 

Retention  period:  Until  next  PRS  is 
approved  by  REA. 

1753.57    Borrowara,  anginaara,  and 
conatruction  auparviaora  for  outatda  plant 
major  conatruction  by  force  account 
method  with  REA  toan  f  unda. 
[Radaaignatad  from  1765.47  in  1990] 

(a)  To  maintain  records  on  all 
expenditures  for  materials,  labor, 
transportation,  and  other  costs  of 
construction,  in  order  that  all  costs  may 
be  fully  accounted  for  upon  completion 
of  construction. 

(b)  To  maintain  accurate  and  current 
inventories  of  completed  construction. 

Retention  period:  Not  specified. 

1 753.80    Borrowara  for  minor  conatruction 
of  tatacommunicationa  facUitiaa  ualng  REA 
loan  funda.  [Radaaignatad  from  1765.70  In 
1990] 

To  maintain  accounting  and  plant 
records  sufficient  to  document  the  cost 
and  location  of  all  construction  and  to 
support  loan  fund  advances  and 
disbursements. 

Retention  period:  Not  specified. 


1765.47    Borrowara.  anginaara,  and 
corMtructlon  auparviaora  for  outalda  plant 
major  conatruction  by  force  account 
method  with  REA  loan  funda. 
[Radaaignatad  aa  1753.57  In  1990] 

1 765.70    Borrowara  for  minor  conatruction 
of  tatacommunicationa  facllitiaa  ualng  REA 
loan  funda.  [Radaaignatad  aa  1753.80  in 
1990] 

Farmers  Home  Administration 
7  CFR 

1823.284    Rural  communities  and  other 
aaaociatlons  or  organizations  of  farmara 
and  rural  reaidants  obtaining  loana  and 
grants  for  houaing  pro)acts  and  raiatad 
facilities.  [Ramovad,  1989] 

1 933.409    SeH-help  houaing  tachnicai 
aaaiatanca  grantaaa.  [Removed,  1990] 

1940.956    State  rural  economic 
development  review  panai.  [Addad] 

To  keep  records  of  the  minutes  of  the 
meetings,  deliberations,  and  evaluations 
of  the  panel  in  sufficient  detail  to  enable 
panel  to  provide  interested  agencies  or 
persons  the  reasons  for  its  actions. 

1 942.1 7    Entltiea  receiving  community 
facility  loana.  [Amended] 

To  maintain  books  cf  account  and  all 
other  records,  books,  memoranda  which 
support  entries  in  the  books  of  account. 

Retention  period:  At  least  3  years. 

1944.257  Senrice  coordinators; 
Congragata  Houaing  Sarvica  Program. 
[Added] 

To  maintain  necessary  case  files  on 
each  program  participant,  containing 
such  information  as  assessment,  referral, 
case  monitoring,  and  reassessment 
processes. 

1944.258  Professional  Aaaessment 
Committees  (PAC)-Congregate  Housing 
Service  Program.  [Addad] 

To  maintain  in  files  concerning 
program  participants,  such  information 
as  medical  evaluations  and  supportive 
services  plans. 

1980.647    Grantaea  under  the  Nonprofit 
Corporationa  Loan  and  Grant  Program. 
[Raviaed,  1989,  record  retention 
requirements  now  in  1980.656] 

1 980.656    Grsntees  under  the  Nonprofit 
Corporstion  Loen  end  Grsnt  Program. 
[Addad  by  OFR] 

To  maintain  financial  records  in 
accordance  with  USDA  Uniform 
Assistance  Regulation  part  3015.  These 
records  must  include  an  accurate 
accounting  and  documentation  of  how 
these  funds  are  used. 


AGRICULTURE  DEPARTMENT 

Animal  and  Plant  Health  Inspection 
Servica 

9  CFR 

1 1 .21  Certification  and  Ucanaing  of 
Oeaignatad  Oualified  Persons  (CKiP's); 
Management  of  horse  shows,  horse 
exhit>itlons,  horse  salae  or  horse  suctions; 
Organizstions  and  aeaociatlona  sponsoring 
or  sanctionir>g  any  horae  ahow,  aala, 
exhibition  or  auction.  [Corractty 
renumbered  11.22  by  OFR] 

1 1 .22  Certification  ar>d  Ucanaing  of 
Oeaignatad  Qualified  Peraona  (CX3P's); 
Management  of  horae  ahowa,  horse 
axhibitiona,  horae  aalaa  or  horse  auctlona; 
Organizatiorta  and  aaaodstions  sponsoring 
or  sanctioning  any  horse  show,  sale, 
exhibition  or  auctiort.  (Correctly 
renumbered  from  11.21  by  OFR] 

See  11.7. 

1 1 .23  Certification  and  Ucanaing  of 
Daaignatad  Qualified  Peraorta  (DQP'a); 
Management  of  horse  shows,  horse 
exhibitions,  horse  salea  or  horae  auctions; 
Organizatiorta  and  aaaociatiorM  sponsoring 
or  ssnctioning  sny  horse  show,  sale, 
axhit>ition  or  auction.  [Corractty 
renumbered  from  1 1 .24  by  OFR] 

See  11.7. 

1 1 .24  Certification  and  Ucanaing  of 
Designated  Qualified  Parsons  (OOP's); 
Managenrtent  of  horse  shows,  horse 
exhibitions,  horse  saiaa  or  horse  auctions; 
Organizationa  and  aasociatiofu  sponsoring 
or  sanctioning  any  horss  show,  sale, 
exhibition  or  auction.  (Corractty 
renumbered  11.23  by  OFR] 

82.30    Authorized  laboratorlaa  cor>ducting 
tesU  for  poultry  disesse  cauaed  by 
aalmonalia  anteritidia  aarotype  antaritidia. 
[Added  by  OFR] 

(a)  To  maintain  laboratory  quality 
control  records  for  the  most  recent  3 
years  that  samples  have  been  analyzed. 

fb)  To  maintain  complete  records  of 
the  receipt,  analysis,  and  disposition  of 
official  samples  for  the  most  recent  3 
years  that  samples  have  been  analyzed. 

(c)  To  maintain  a  standard  book 
which  is  a  permanently  bound  book 
with  sequentially  numbered  pages  and 
containing  all  readings  and  calculations 
for  diagnostic  tests  and  calibration  of 
instruments. 

Retention  period:  For  a  period  of  3 
years  after  the  last  entry  is  made. 
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Food  Safety  end  loepecttoo  SfvSc9 
9CFR 

30»«  16     P»/«on«  Certifying  •ntmaia  to  be 
trM  o<  dt«mylsUlbMUo4  (DCS).  (Amefvded, 
IMS.  regulatloo  conutna  no  record 
retention  requiremenU] 

Ml  1  ^5     Pereone  prooeealng.  Iraneportlng. 
•hipotng.  or  receMng  poultrY  eieughtered 
(or  Kurnen  cooeumpttoo  or  pouttry  product* 
In  cofTKneroe.  or  hokMng  •uc^  producte 
I  Amended] 

lo  muiiitain  detailtni  records  of  such 
IninMctionn  an  «pe<  ified  in  tJie 
r»>mi  lilt  ions 

Kt'luntion  jxiriod   2  \»ats 

NUCLEAR  REGULATORY 
CCH1MISSION 

10CFR 

?0  2107     Pereor\«  licenced  to  receive, 
poaseea.  uae.  trana<*r.  or  diapoae  o< 
byproduct,  aource.  or  apecial  nuclear 
material  or  operate  a  production  or 
utiii/aiion  leolily  [Added  by  OFR] 

1(1  ::i  i.iil.iill  r>H  lUii!.  1)1  lioxi  to 
iiidu  iJutil  (iit*(i))>Mrs  ol  lliti  {'ulilu 

Kwtention  ptirijil   Until  the 
CommisKion  ternuiMtlt>$  tteth  p«rtin«iil 
liitwrisw  ntqiiirin^  the  r»H  ord 

20  2100     Per aon •  llcenaed  lo  receive. 
rK>aaeaa.  uae.  t.'«na(er.  or  diapoae  of 
b^P'oduct.  aource,  or  apecial  nuciaar 
metariai  or  operate  a  production  or 
utillratton  lacimy   [C^rectly  renomtiered  by 
OFRJ 

To  maintain  records  of  wnstn 
disposal. 

Kot'intion  period;  I'nttl  the 
CU>mim."»sii)n  terminates  eac  h  jHtrtinent 
license  requiring  the  record. 

Append!!  D  to  5^20  1001-20  2402 
G«ne'«tir>g  llcenaee  t/aneterring  rad'oacttv* 
wuale  to  ler>d  di«potal  lectliry  or  iKenaed 
waste  collector    [Correctly  renut-'tjeretl 
Ifom  Appendii  E  by  OFH; 

To  retain  a  copy  of  the  iimiiifn^t  auU 
documentation  or  ackjiowlmlnnicnt  of 
receipt  as  the  ret^ord  of  transfer  of 
licensed  mntonal  as  required  by  10  CfR 
p.irl^  'in,  40,  and  70 

Ap>>eodli  E  to  H20  1001  -20  2402 
Onet tiling  Itcenaee  trana*errirg  radioactive 
wasta  to  lerxl  dtapo'sel  tacNtty  or  Hceneed 
waiia  collector  iCortectly  rerHjml>ered 
Apper>dii  O  by  Of  R] 

Appendl  I  0  to  H20  1001-20.2402     Waate 
collector  ticenseea  ttandllng  prepackaged 
waata  ^Correctly  ranumt>ered  from 
Appenotji  E  by  OFR] 

l°o  retain  a  copy  of  the  nianifest  and 
doi.umentation  of  a(  knowlMdj^niHiil  of 
receipt  as  the  re<  ord  of  transfer  of 
hcoiiM»d  inateriol  as  required  by  parts 
jO.  40.  and  70.  and  retain  informatuin 
from  generator  manifest  until 


diRpiiMtinn  IS  authorized  by  the 

r.ornmission 

AppendliE  to  H20. 1001-^302403  WaMa 
collector  lloenaaaa  hand11r>9  prapftagad 
waate  [Correctly  renumbered  Appendix  D 
byOfT*] 

Appertdii  0  to  U20. 1001 -202402 
Licenaed  waate  proceaeora  treating  or 
repackaging  waate.  [Correctly  renumbered 
from  Appendix  E  by  OFR] 

(ii)  Ti)  rvlam  idjuhs  of  on^inal 
manifests  and  new  manifests  and 
do<:umeiitation  of  a(.knowlBd>{m«iit  of 
r»<.eipt  as  the  record  of  trajisfor  of 
lic«i\Md  material  r»*quir«d  by  10  CFR 
parts  30.  40.  ajid  70 

(b)  To  maintain  copies  of  all 
completed  manifest  or  tH^mvaleiit 
do<;umentation  until  the  tkimmission 
authorizes  their  disposition 

Appendli  E  to  H20  1001-20  2402 
Licenaed  weete  proceeaora  treettng  or 

rapacfcjqing  waste  [Correctly  renumt>ered 
Append!  D  Ijy  OFR) 

Appendl  OloM20  1001-20  2402     l.and 
diapoaela  teciiity  operatora  [Added  by 
OFRJ 

To  maintain  copies  of  completed 
manifests  or  equivalent 

RetHiitinn  periiHl   Until  the  ticaiise  is 
lerminuted 

2f  23     Ltcenaeea  or  raqv^eatlng 
orgenijattona  e<T^ployte>g  IrtcUvvdual 
approved  tor  peraorvrtel  aecuriry  acceaa 
authorisation  [Revlaed] 

1  o  ir,,i::i!.uii  rw.ords  of  grant  of  access 
authorization  notitir^tun 

Rotentiuii  period  3  years  after  the 
access  authorization  has  been 
terminated  by  the  NRC  Division  of 
.S«K:urity 

35  620     Ucenaeea  (or  certain  groupe  of 
metiical  uaea  ol  byproduct  m.«terieL 
[Correct'y  renumbered  35  630  by  OFR] 

35  630     Licenaeea  (or  certatn  groupe  of 
medical  uaea  of  byproduct  meterial. 
[CorrecUy  renumbered  from  35.620  by  OFR] 

To  maintain  a  r»t:ord  of  oech 
(.alibralinn.  intercompanson.  and 
comparison  of  dosimetry  equipment. 

Retention  period:  Duration  of  the 
license 

40  36     Ltcenaeee  recetvtng.  poaaeeeing. 
uaing.  t/ar.aferring.  or  dedvering  eouroe  or 
byproduct  malarlai.  (Added  by  Of  R] 

To  kUL-j-  r»«  unl.s  of  uifurniutiDn 
important  to  the  safe  aiid  effm  tive 
decommissioning  of  the  faulily  (such  a.s 
records  of  spills  or  otJier  unusual 
o(  (  urT»nces  involving  the  spread  of 
I  ontaminatiun  m  and  aniund  the 
facility,  equipment,  or  site,  etc  )  in  an 
identified  Uwuition 

Retention  p«ru>d  Until  the  hc»n&e  is 
terminated  by  the  Commission. 


52. U     licanaaaa  tor  rtuctaar  poerer  ptenta. 
[Added  by  Of  R] 

To  maintain  records  of  all  di^mgos  to 
th«i  facility. 

Retention  period:  Until  the  date  of 
termination  of  the  license 

Part  &5,  Appandli  A    Uoanaaaa  authortzad 
to  operate  nuclear  production  and 
uUIUatlon  (acillUaa.  [Removed,  1M7] 

70.2S     Ucenaeea  acqulrtng.  deltverlrtg. 
receiving,  poaaeaslng.  ualng,  tranaferring 
or  receiving  tttta  to  own  apacM  nuciaar 
material.  {Added  by  OfR] 

See  70  32 

70.32    Ucenaeea  acquiring,  deiivaring. 
raceivlr>g.  poaaeeatng.  ualng.  tranaferring 
or  receiving  tHIe  to  own  epeciel  nucleer 
materiai.  [Amended] 

To  keep  (a)  such  records  of 
ownership,  receipt,  possession,  use.  and 
transfer  of  special  nu(.lear  materiai  as 
may  be  incorporated  as  a  condition  or 
requirwinimt  in  any  license,  (b)  rei;ords 
of  changes  to  the  matonal  control  and 
accounting  program  made  wiliiout  prior 
Commission  approval,  (c)  records  of 
changes  to  the  physical  security  plan 
made  without  pnor  Commission 
approval;  (d)  rtt<:ords  of  changes  to 
licensee  safeguards  contingency  plan 
made  without  prior  Commission 
approval,  (e)  rw  ords  of  re<:eipt, 
acquisition,  or  physi(.al  inventory  of 
special  nuclear  matenal.  {{)  rectirds  (;f 
transfer  of  special  nuclear  material  to 
other  persons,  (fi)  records  of  disposal  of 
spe<:ial  nuclear  material,  (h)  ro<.ords  of 
date  and  time  of  application  of  tamper- 
safmg  devices  to  containers  or  vaults;  (i) 
materiai  balance  records  for  each 
materiai  balance  showing  the  quantity 
of  element  and  fissile  isotope  m  each 
component  of  the  material  balance,  (j)  a 
record  summarizing  the  quantities  of 
element  and  fissile  isotope  for  ending 
inventory  of  material  in  process  and 
additions  and  rvmovals  of  material  in 
process  during  material  balance 
interval;  (k)  a  record  summarizing  the 
qunntities  of  element  and  fissile  isotope 
in  unopened  rer.eipts  and  ultimate 
products  mamtdined  under  tnmper- 
safing  or  in  the  form  of  sealed  sources; 
(1)  records  needed  to  meet  fundamental 
nuclear  material  controls  requirements 
contained  in  10  CFR  70  5H,  im  luding  (i) 
records  which  will  provide  information 
sufficient  to  lot:ate  special  nuclear 
r-.dtenal  and  to  close  a  measured 
matenal  area  and  the  total  plant  as 
specified  in  10  CFR  70  51.  (ii)  records  of 
results  of  review  and  audit  of  the 
nuclear  material  control  system,  and 
(ill)  rtH  ords  of  shipperre<.eiver 
difference  evaluations,  investigations, 
and  corrective  actions  concerning 
spm  iai  nuclear  material  received  and 
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shipped;  (m)  all  data,  information, 
reports,  and  documents  generated  by  the 
measurement  control  program, 
including  summary  of  error  data 
utilized  in  limit  of  error  calculations 
performed  for  each  material  balance 
period;  and  (n)  records  pertaining  to 
training  and  qualification  of  personnel 
who  perform  measurement  activities 
pursuant  to  10  CFR  70.57(b)(7). 

Retention  period:  (a)  If  not  otherwise 
specified  by  regulation  or  license 
condition,  until  disposal  is  authorized 
by  the  Commission;  (b)  5  years  after  date 
of  change;  (c)  3  years  from  date  of 
change;  (d)  current  safeguards 
contingency  plans  procedures-entire 
period  during  which  the  procedures 
were  developed  and  if  any  portion  of 
the  plan  is  superseded,  retain  that 
superseded  portion  for  3  years  after  the 
effective  date  of  the  change;  changes  to 
the  licensee  safeguards  contingency 
plan  without  prior  NRC  approval- 
during  the  period  for  which  possession 
of  a  formula  quantity  of  special  nuclear 
material  is  authorized  under  a  license, 
retain  the  sup>erseded  portion  for  3  years 
after  the  effective  date  of  the  change;  (e) 
as  long  as  licensee  retains  possession  of 
special  nuclear  material  and  for  3  years 
following  transfer  of  special  nuclear 
material;  (f)  until  disposal  is  authorized 
by  the  Commission,  or  for  3  years  for 
records  required  by  10  CFR 
70  51(e}(l)(v)  to  document  transfers  of 
special  nuclear  material  between 
material  tjalance  areas;  (g)  until  disposal 
is  authorized  by  the  Commission;  (h)  if 
not  otherwise  specified  by  regulation  or 
license  condition,  until  disposal  is 
authorized  by  the  Commission;  (i)  3 
years;  (j)  3  years:  (k)  3  years;  (1)  and  (l)(i) 
if  not  otherwise  specified  by  regulation 
or  license  condition,  until  disposal  is 
authorized  by  the  Commission;  (l)(ii)  3 
years;  (l)(iii)  3  years;  (m)  3  years;  (n)  3 
years. 


73^    Llcawaaaa  raqtttrad  to  prcwtda 
phyaical  protaetion  or  aafaguarda  for 
apacial  nuciaar  material  In  franait  and  at 
flxad  atta.  [Amended] 

See  73.70. 


70.42    Ucanaaaa  acquiring,  delivering. 
reoeMng,  poaaaaatng,  uaing,  franaferrlng 
or  raoahrtng  Ma  to  own  apeciai  midear 
material.  [Added  by  OFR] 

See  70.32 

72. 1 86    Uoanaaaa  wt>o  racaiva,  tranafw, 
and  poaaaea  power  raador  apant  fuel  and 
o(t>er  radioacttva  malarlala  aaaodatad  with 
apent  fuel  atoraga  In  an  ktdaparKtent  apant 
fuel  storage  tnataUation  (iSFSI).  [Added  by 
OFRJ 

To  maintain  records  of  changes  to  any 
physical  security  arKi  safeguards 
contingency  plans  without  prior 
approval. 

Retention  period:  For  a  period  of  3 
years  from  the  date  of  the  change. 


73.46    Lkanaaea  required  to  provide 
phyaical  protection  or  aafaguarda  for 
apecial  nuclear  material  in  tranah  and  at 
Axed  aMa.  (Amer>ded] 

(a)  To  retain  a  copy  of  the  ciurent 
wTitten  procedures  which  document  the 
structure  of  the  security  organization 
and  which  detail  the  duties  of  the 
Tactical  Response  Team,  guards, 
watchmen,  and  other  individuals 
responsible  for  security. 

Retention  period:  Until  the 
Commission  terminates  the  Ucense  for 
which  these  procedures  were  developed 
and.  if  any  portion  of  these  procedures 
is  superseded,  retain  the  superseded 
material  for  3  years  after  each  change. 

(b)  To  retain  the  results  of  the 
qualification  and  requalification  of 
guards,  watchmen,  Tactical  Response 
Team  members,  or  other  members  of  the 
security  organizations;  guards  and 
Tactical  Response  members  in  annual 
night  firing  with  assigned  weapons; 
Tactical  Response  training;  and  Tactical 
Response  Team  and  guard  exercises  to 
demonstrate  overall  security  system 
effectiveness  and  the  abihty  of  the 
security  force  to  perform  reponse  and 
contingency  plan  responsibihties  and  to 
demonstrate  individual  skills  in 
assigned  duties. 

Retention  period:  3  years. 

73.50    Ucenaeea  required  to  provide 
physical  protection  or  aafeguarda  for 
apecial  nuclear  material  in  transit  and  at 
fixed  site.  (Amended] 

See  73.70. 

73.55    LIcenaeea  required  to  provide 
physical  protection  or  safeguards  for 
apecial  nuciaar  ntaterial  In  transit  and  at 
fixed  site.  (Amended] 

See  73.70. 

73.60    LIcenaeea  required  to  provide 
physical  protection  or  aafeguarda  for 
apecial  nuciaar  material  in  tranaK  and  at 
fixed  site.  (Amended] 

See  73.70. 

73.70    LIcenaeea  required  to  provide 
physical  protection  or  aafeguarda  for 
special  nuclear  material  in  tranah  and  at 
fixed  altea.  [Amended] 

To  maintain  (a)  records  of  names  and 
addresses  ot  all  authorized  personnel, 
records  of  visitors,  vendors  and  other 
individuals  not  employed  by  the 
licensee  pursuant  to  10  CFR 
73.4G(d)(13).  73.55(d)(6),  or  73.60 
records  of  results  of  tests  maintenance 
and  inspections  of  protected  areas  and 
security-related  material,  record  of  each 


alarm  intrusion  or  other  security 
incident,  record  of  shipments  of  special 
nuclear  material  including  information 
to  comply  with  requirements  of  this 
part,  procedures  for  controlling  access 
to  protected  areas;  (b)  records  of  results 
of  review  ai«i  audit  of  licensee 
safeguards  contingency  plan  for  special 
nuclear  material  at  fixed  sites;  (c) 
records  of  the  current  management 
system  (transportation  physical 
protection  procedures)  records  of  results 
of  qualification  and  requalification  of 
armed  escorts  and  physical  security 
personnel;  (d)  records  documenting 
liaison  with  law  enforcement 
authorities;  (e)  records  of  escort  log  and 
communications  center  personnel,  for 
each  spent  fuel  shipment,  describing 
shipment  and  significant  events  that 
occur  during  the  shipment. 

Retention  period:  (a)  3  years;  (b)  3 
years  from  date  of  review  and  audit;  (c) 
3  years;  (d)  3  years;  (e)  3  years. 

74.59    LIcenaeea  operating  uranium 
enrichment  faciUttea  authorized  to  produce 
apecial  nuclear  material  of  low  atrategic 
signlflcanca.  [Added  by  OFR] 

To  maintain  auditable  records 
sufficient  to  demonstrate  that  the 
process  monitoring,  item  monitoring, 
alarm  resolution  and  quality  assurance 
and  accounting  requirements  have  been 
met. 

Retention  period:  3  years  unless  a 
longer  period  is  required  by  10  CFR  part 
75. 

ENERGY  DEPARTMENT 
10  CFR 

456.316    Covered  utilities  and  honw 
heating  auppliera  participating  In  tt>e 
Reaidential  Conaervation  Service  Program. 
[Removed] 

456. 1 020    Covered  utilitiea  and  home 
heating  auppKera  participating  in  the 
ResidenUai  Cortaervation  Service  Federal 
Standby  Plan.  (Removed] 

600. 1 09    ReclpienU  of  asaiaUnca  awarda, 
grantaaa  and  aubgrantaea.  (Amended) 

To  maintain  a  financial  management 
system  that  include  records  identif\'ing 
source  and  application  of  funds  and 
accounting  records  supported  by  source 
documentation. 

Retention  period:  3  years  retention 
requirement  of  600.25  and  600.124  shall 
apply. 

600.213     ParticipanU  havir>g  cooperative 
agreements  with  DOE.  (Removed,  1 988] 

707.16    Contractors  and  aut>contractors 
performing  work  at  aitea  owrted  or 
controlled  by  DOE.  [Added] 

To  maintain  maximum  confid^^ntiaiity 
of  records  related  to  illegal  drug  use.  to 
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Ihu  H\tHiit  riHjuirtHl  I ,  .ij  t>!u  rtbln 
statutes  and  regulations   All  lahorntorv 
records  relating  to  po«itive  drug  test 
results,  including  initial  teat  re«.ords  and 
uhromatograjihir  tracings,  shall  be 
retained  by  the  laboratory  in  such  a 
manner,  as  to  allow  retrieval  of  all 
information  pertaining  to  the  individual 
urine  spe<anion8.  To  also  maintain  as 
part  of  Its  medical  rm.t)rds.  (  opies  of 
specimen  (ham  of  custody  fonns. 

Retention  period   Information 
pertaining  to  the  individual  urine 
sp«cimen-for  a  maximum  period  of  5 
years  after  completion  of  testing  of  any 
given  specimen,  or  longer  if  so 
ipstnirted  by  DOE  or  by  the  < ontrartor 

FEDERAL  ELECTION  COMMISSION 

11  CFR 

102  5     Organuatlona  (Inancing  political 
activittaa  in  conr»«ctk>n  wiXt\  Fadatal  and 
norvF •<!«<•  I  al^ctiona.  o(r\«r  ttvao  V\iO{jqh 
Iraitfara  aod  joint  fund-raia«ra   [Addad  by 
OFRJ 

To  ket<p  records  of  deposits  to  and 
disbufMments  from  such  account.  To 
also  keep  records  of  amounts  received 
or  expended 

102  6     Author Uad  commltt***  o( 
Pr*«id«otl«l  candldalaa  •••king  primary 
rrvatching  (unda  and  ^(tosra'  •(•ction  put>4lc 
financing  (Add«d  by  OF^n) 

To  roii.ui  all  r»»<  nrcis  of  contribution 
deposits  and  traii%iiutldls. 
Retention  period;  3  years. 

TREASURY  DEPARTMENT 

Comptroller  of  the  Currency 

12  CFR 

21  3  SecufiTy  d««ic^a  required  m  rtational 
banks  [Corractty  renumtMrad  from  21  S  by 
OfH] 

To  maintain  records  of  each  robbery, 
burglary  or  nnnemployee  larceny 
commttled  or  altenipled  at  a  banking 
office. 

Retention  period:  As  long  as  the  bank 
continues  to  UM  aecunty  devices 

21  S  Security  d*»lc«a  r*qulrad  in  national 
banka  [Coactiy  ranumb«f*d  21  J  by  Of  R] 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR 

326  3     Insured  Slet*  nonmomtyef  banka. 
(Corrected  by  Of  R] 

S..'  i:  CFR  2T3. 

J26  4     Ineured  State  nonme-nb«r  t>anii» 
[Ramoved  by  Of  R.  regulation  conta>na  no 
record  retention  requirementa] 

See  J^b  5. 


33t.S     Inaured  State  nonmember  benka. 
[Recnoved.  1991) 

U7.«     Oepoalt  b<okera.  (Ad<ted] 

To  maintain  sufficient  records  of  the 
volume  of  brokered  deposits  placed 
with  any  insured  depository  institution 
over  the  preceding  12  months  and  the 
volume  outstanding  currently  including 
the  maturities,  rates,  and  costs 
associated  with  such  deposits. 

344  4     Insured  State  nonm«mber  banka 
[Added  by  Of  R] 

S."'  K  (  KK  UA  ^ 
TREASURY  DEPARTMENT 

Thrift  Supervision  Office 
12CFR 

S4S113     Federal  savings  and  loan 
asaoclatlona   [Removed] 

S62.1     Savlnga  aasociatlona  and  Its 
aflllUtea.  |Add*d] 

To  maintain  accurate  and  complete 
records  of  all  business  transactions 
Such  re<  ords  shall  supp<irt  and  tie 
readily  re<;on(  liable  to  any  regulatory 
r»'p<)rts  submitted  to  the  Offic^j  of  Thrift 
.Su^)«rvisiMn  (OTS)  and  financial  reports 
prepared  in  accordance  with  GAAP. 


563. »-3    Inatttutiona  Inaured  by  the  Federal 
Savinga  and  Loan  Inaurance  Corporation. 
[Correctly  ranumberwl  563.93  by  Of  R] 

563.13     Inatttutiona  Insured  by  the  Federal 
Savings  ar>d  Loan  lr\auranc«  Corporation. 
[Removed.  1989] 

563.17-1     Inatltutions  Insured  by  the 
Federal  Savings  mnd  Loan  lr\aurance 
Corporation.  [Correctty  renumbered  563.170 
by  OfR] 

563.17-2     Inatltutlona  knaur*d  by  the 
Federel  Savlnga  •r>d  Loan  Inauranca 
Corporation.  [Amendac*;  correctly 
renumbered  563.172  by  OFR] 

S63. 1 7-a    Inatltutlona  Inaured  by  the 
Federal  Savlnga  and  Loan  k%aurar>ce 
Corporation.  [Correctly  renumbered  563.173 
by  OFR) 

563.17-4  Savlnga  asaoclatlorts  engaging 
In  financial  future  tranaactiona.  [Amended; 
correctly  renumbered  S63.174  by  OFR] 

563. 1 7-5    Savlnga  aaaoclattona  argaglng 
In  financial  optlona  tranaactiona. 
[Arrtended;  correctly  renumt>«red  563.175 
by  OFR] 

563. 1 8     Inaured  Institutions  and  service 
corporationa  Inaured  urMler  the  Federal 
Savinga  and  Loan  lr\aurar>c«  Corporatk>n. 
(Correctly  renumt)ered  563.180  by  OFR] 

563.23-1     tnaUtutlona  Irtaured  by  the 
Federal  Savlnga  and  Loan  lr\auranoe 
Corporatlorv  (Correctly  renumbered  563.231 
by  OFR;  regulation  contalna  rvj  record 
retention  requirements] 

563.23-3     Inatltutlona  Inaured  by  the 
Federal  Savlnga  artd  Loan  tr>8urar>ce 
Corporation.  [Correctly  renumbered  563.233 
by  OFR) 

563.3^1     Inatltutlona  Iruured  by  the 
federal  Savlnga  ar>d  Loan  tnsurar>ce 
Corporatlort  [Correctly  renumbered  563.47 
by  OFR] 

563  47     Inatltutlona  lnaur*d  by  the  Federal 
Savinga  and  Loan  lnauraf>ca  Corporation. 
[Correctly  renumbered  from  563  J»-1  by 
OFRJ 

f'df  h  insured  institution  or  service 
corporation  thereof  maintaining  a 
pension  plan  not  subject  to 
retordkeeping  and  reporting 
requirements  of  the  EIRISA  of  1974.  and 
the  IKS  Code  of  1^1.54.  as  amended,  shall 
establish  and  maintain  r»*<  ords 
containing  (a)  A  p!  in  des<.nption.  fb)  a 
s<:hedu!e  of  participants  and 
beneficiaries,  (c)  a  schedule  of 
participants'  and  beneficiaries*  rights 
and  obligations,  (d)  the  plan's  financial 
statements,  and  (e)  except  for  defined 
contribution  plans,  an  opinion  signed 
by  an  enrolled  actuary  affirming  certain 
8<  turial  assumptions. 

Retention  period   Not  specified 
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563.93    InatitiitionainMirad  toy  ihe  Federal 
Savinoa  and  Loan  kwuranoe  Corponrtion. 
[Correctly  renumbered  tnm  563.8^  by 
OfRJ 

Each  insured  institution  or  service 
corporation  affiliate  thereof  shall  keep 
records  showing  compliance  with  the 
limitations  on  loans  to  one  borrtjwer  if 
the  total  balances  of  all  outstanding 
loans  owed  to  an  institution  and  its 
service  corpKjration  affiliates  by  any  one 
borrower  exceeds  $250,000  or  2%  of  the 
institutions  net  worth,  whichever  is 
greater,  but  in  all  cases  where  such 
outstanding  loans  exceed  $1,000,000. 

Retention  j>eriod:  Not  sf>ecified. 

563. 1 70    toiatltuUona  inaured  by  the  Federal 
Savlnoa  artd  Loan  Inauranoe  Corporation. 
[Correctly  rw^umbered  from  563.17-1  by 
OFR] 

Each  insured  institution,  affiliate  and 
ser\'ice  corporation  thereof  shall 
e.stablish  and  maintain  such  accounting 
and  other  records  as  will  provide  an 
accurate  and  complete  record  of  all 
business  transacted  by  it  and.  without 
any  limitation  on  the  generality  of  the 
foregoing,  each  insured  institution, 
affiliate  and  service  corporation  shall 
establish  and  maintain  records  with 
respect  to:  (a)  Loans  on  the  security  of 
real  estate,  including — (1)  a  loan 
application.  (2)  purchase  price  (if 
applicable)  of  the  real  estate.  (3) 
appraisal,  (4)  borrower  credit  report.  (5) 
documentation  showing  the  institution's 
approval  of.  and  terms  of  the  loan,  (6) 
a  rocord  of  disbursements,  (7)  validity  of 
tlie  lien,  (8)  documentation  showing 
that  a  loan  settlement  statement  was 
furnished  the  borrower,  (9)  status  of 
taxes  and  other  assessments  on  the  loan 
security,  (10)  loan  modifications  and 
(11)  releases  of  collateral;  (b)  property 
purchased  subject  to,  or  with 
assumption  by  a  third  party  of,  an 
institution's  loan,  (c)  loans  sold,  (d)  the 
acquisition  of  mortgaged  security,  (e) 
insured  accounts,  and  (f)  such  other 
records  as  are  required  by  statute  or  by 
any  other  regulation  to  which  such 
institution  or  service  corporation  is 
subject. 
Retention  period:  Not  specified. 

563.1 72  InsUtutlona  Inaured  by  the  Federal 
Savings  end  Loan  ktaurattoe  Corporation. 
[Amended;  correctly  renuir.t>ered  from 
563.17-2  by  OfR] 

To  keep  a  dated,  signed  copy  of  each 
report  of  appraisal  of  each  parcel  of  real 
estate  owned  which  is  a  scheduled  item. 

Retention  period:  Not  specified. 

563.173  fristllutiena  kwurwl  by  Mm  Federal 
Savings  and  Loan  biauranoa  Corporation. 
[Corracdy  remantoared  from  563.17-3  by 
OFR] 

An  institution  engaging  in  forward 
rjimmitments  shall  maintain  (aj  a 


currant  register  of  all  outstanding 
forward  commitments,  including  the 
type  (firm  or  standby),  conunitment 
date,  amount,  rate,  price  to  be  paid  at 
settlement,  market  price  at  date  of 
commitment,  settlement  date, 
commitment  fees  received,  date  and 
manner  of  disposal,  sales  price  and 
market  value  at  disposal  if  disfwsition  is 
made  on  or  prior  to  settlement  date 
other  than  through  funding,  and  seller's 
identify  and  conformation;  and  (b) 
documentation  of  the  institution's 
ability  to  fund  all  outstanding  forward 
commitments  when  due. 

Retention  period:  Not  specified, 

563.1 74    Savings  aasociatlona  engaging  in 
financial  future  transactiorw.  [Amended; 
correctly  renumbered  from  563.17-4  by 
OFR] 

(a)  To  maintain  records  of  such 
transactions  sufficient  to  document  how 
the  transaction  reduce  the  net  interest- 
rate  risk  exposure  of  the  savings 
associations. 

(b)  To  maintain  as  part  of  the 
documentation  of  its  financial  futures 
activity,  a  schedule  that  describes  the 
hedge  objective  of  the  futures  contracts 
(individually)  or  in  groups  as 
appropriate)  and  the  hedge  results. 

Retention  period:  Such  records  shall 
be  maintaintid  for  all  futures 
transactions  closed-out  during  at  least 
the  preceding  ten  years. 

563.1 75    Savings  aasociatlona  engaging  in 
financial  options  tranaactiona.  [Amertded; 
correctly  renumbered  from  563.17-6  by 
OFR] 

(a)  To  maintain  a  contract  register 
adequate  to  identify  and  control  all 
financial  options  contracts  and 
sufficient  to  indicate  at  any  time  the 
amounts  of  financial  options  contracts 
required  to  be  reported  on  its  monthly 
report.  At  a  minimum,  the  register  shall 
list  the  type,  amount,  expiration  date, 
and  the  cost  of  or  income  from  each 
contract. 

(b)  To  maintain,  as  part  of  the 
documentation  of  its  financial  option 
activities,  a  schedule  of  any  cash  market 
or  forward  commitment  position  with 
which  the  option  is  matched,  the 
objective  for  each  contract  (or  group  of 
contracts),  and  the  results.  Such  records 
shall  be  maintained  for  all  financial 
options  closed  out  during  the  preceding 
ten  years. 

563.180    Insured  Institutions  and  service 
corporatiofw  inaured  under  the  Federal 
Savings  and  Loan  inaurance  Corporation. 
(Amended;  correctly  renumt>ered  from 
563.18  by  OfR] 

To  maintain  at  the  insured 
institution's  home  office  reports  of 


crimes,  suspected  crime  and 
unexplained  losses. 

Retention  period:  10  years. 

563.231    Inatitutiona  insured  by  the  Federal 
Savinga  and  Loan  Inauranoe  Corporation. 
[Correctly  renumbered  trom  563.21-1  by 
OFR;  regulation  conUlns  no  record 
retention  requirameRts] 

563.233    Institutions  insured  by  the  Federal 
Savings  and  Loan  Inauranca  Corporation. 
(Correctly  ranumttered  from  563.23-3  by 
OFR] 

Insured  institutions  and  service 
corporations  shall  maintain  such  books 
and  records  as  will  support  its  financial 
statements  and  reports  to  the 
Corporation. 

Retention  period:  Not  specified 

563a.5    Institutiorta  irtaured  by  the  Federal 
Savings  and  Loan  Insurance  Corporation. 
[Correctly  ranumt>ered  568.5  by  OFR;  part 
568  reviaed,  19S1;  568.5  removed] 

563C.10    Institutions  inaured  by  the  Federal 
^Savings  and  Loan  lnsurar>ce  Corporation, 
[Removed] 

564.2    Institutions  Insured  by  tht  Federal 
Savlnga  and  Loan  lnsurar>ce  Corporation. 
[Reviaad,  1990;  regulation  containa  no 
record  retention  requiren>anta] 

568.5    Inatitutiona  insured  by  tt>e  Federal 
Savinga  and  Loan  Insurance  Corporatiorv 
[Corractiy  renumbered  from  563a.S  by  OFR; 
Part  568  revised,  1991;  568.5  removed] 

SMALL  BUSINESS  ADMINISTRATION 
13  CFR 

115.7    Preferred  Surety  Bond  Program 
(PSB)  sureties,  [Correctly  renumbered 
11 5.60  by  OFR] 

115,18    Preferred  Surety  Bond  Program 
(PSB)  sureties.  [RemovMl,  1990] 

1 1 5.60     Preferred  Surety  Bor>d  Program 
(PSB)  suretiea.  [Correctly  renumt)ered  from 
115,7  by  OFR] 

To  maintain  all  information  and 
certifications  required  by  SBS  including 
a  contemporaneous  record  of  the  date  of 
issuance  of  each  bond,  in  its  file,  for 
inspection  by  SBA  or  its  agents  and  for 
submission  to  SBA  in  connection  with 
claims  made  under  SBA's  guarantee. 

Retention  period:  For  the  term  of  each 
bond,  plus  such  additional  time  as  may 
be  required  to  settle  claims  for  which 
the  surety  may  seek  recovery  from  SBA 
or  attempt  salvage  or  other  recovery  and 
for  an  additional  3  years  thereafter. 
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131  6    Small  buain— <  oonoama  angagsd 
In  th«  loggtrig  of  for««try  products  Industry. 
[Corr*cUy  rw>umb«rMl  121.1006  by  Of  R] 

1211 004     SmaM  buain—  conoarna 
•ngagad  In  iha  logging  or  toraaMry  producta 
Induatrv  [Corraclty  ranumbarad  trom  121  6 
by  OfRJ 

To  maintain  the  name.  adiir»)ss.  and 
size  status  or  earJi  concern  to  whom  the 
tiiiilHir  of  luivvlogs  wiir«  sold  or  disposed, 
and  thw  log  sp«H  i««s.  grnilos.  and  volumes 
involvmi  To  maintain  rtn  ords  to  show 
the  Mdme.  addrttss,  and  si£t)  sl<itus  of  the 
(  oni  »irn  nianufnc:turuiK  th>n  mivs  lo){s  into 
lumber  or  timbers. 

RetHntion  pttriod  3  yuars 

124  321     Minority  Small  Bualnaaa  and 
Capital  Otmarahtp  Oav«k>pmant  ProgriTi 
[Addadby  Of  R] 

III  .".iii.'itii:;!  Ill  the  ufrue,  acrounting 
and  (iihxr  tidnunistrative  rtw  ords 
reldtin({  to  the  )olnt  venture 

COMMERCE  DEPARTMENT 

Economic  O«v«lopm«nl  Administration 

13CFR 

)0S  9    Raclplanta  o(  financial  aaaisUnca 
(Including  contractors  and  subcontractors) 
[Ramovad  by  Of  R] 

311  2     Apclicanta,  Grsntaas.  Borrowars. 
snd  'Otbar  Parttaa"  (nor>diacrlmlna:)on 
racords)  (Corrsctty  ranumbarad  311  3  by 

ofr; 

311  3     Applicants,  Grantaaa.  Borrowars, 
ar>d    Ott>ar  Psrtlaa"  (nondlscrimlnstlon 
racords).  [Corractly  ranumbarad  from  31 1  2 
by  Of  R) 

To  rtitdin  Hmph)yment  and  project 
srrvH  e  benefit  iiifortnntion  for  the 
purpfise  of  carrying  out  their  civil  nghts 
responsibilities  and  in  order  to  provide 
KD.A  w;th  rwqulred  reporting 
diK  umunts  Further  information  on  this 
requirement  may  bw  found  in  EDA's 
Cnil  Hif;hts  Chiidfliiirs 

Retention  period:  All  employment 
information  should  be  retained  at  least 
1  year. 


TRANSPORT ATK5N  DEPARTMENT 

F«d*rai  Aviation  Admlni«tratk>n 

14CFR 

1 23.27     Ak  traval  duba  ualr>g  larga 
alrplanaa.  [Ramovad  by  Of  R] 

149.1S     Holdars  o<  parachuta  lofl 

cartjricataa.  [Ramovad] 

Office  of  th«  Sacratary 
14CFR 

320.10    Air  carrlars  l/snsfa<rlr>g  chartar 
authorlxstlon.  [Ramovad] 

34  7s.  7    Air  carriars  and  foralgn  air  carrkars. 
(Corractiy  ranumbarad  374«.7  by  Of  R] 

374a.7     Air  c»n^»r%  and  foraign  air  canlars. 
[Corractly  ranumbarad  from  347a.7  by  OFR] 

To  retam  all  dix  iimenls  whii.h 
evident  e  or  rt'flet  t  the  funiishing  of 
transportation  and  ail  statements, 
Invoices,  bills,  and  re<  oipts  relating  to 
transportiilion  [)rovided  tn  a  political 
(andidute  or  a  }>ers<)i.  at  ting  on  his 
bwbnif  on  a  i  redit  basis  (except  foreign 
air  carriers) 

Retention  period  3  years 

COMMERCE  DEPARTMENT 

Export  Administration  Bureau 

15CFR 

771.10     Eiportars  of  patrolaum  snd 
patrolaum  products  for  usa  on  slrcrsfL 
[Addad  by  Of  R] 

To  retain  m  file  documentary 
evident  e  establishing  that  the 
(  ommodity  was  not  prixiuced  or 
derived  from  a  Naval  Petroleum 
Reserve. 

Re'ention  period  See  15  CFR  787  13 

771  1 2     Eiportars  of  commodltlaa  for  uaa 
by  or  on  spaclfk:  vassals  or  plar>aa  of  US 
or  Canadian  ragittry.  [Addad  by  Of  R] 

See  15  OR  771  10. 

771.16     Eiportars  of  cartain  norv-Naval 
T^**r)f9  patrolaum  commodltlaa.  [Addad  by 
OfR] 

See  15OR77110. 

771.27     Norv-govammantai  rtor>-prof)t 
organlzatlor^a  ualr>g  ganaral  ttcanaa  to 
aipon  donatad  corrwnodttiaa  for 
humanitarian  pro^acta  In  Vlatnam.  [Addad] 

To  maintain  records  of  donations 
made  In  act  ordanr^  with  15  CFR 
7H7  13 

773.9    Eiportars  of  cartain  chamlcala  arxl 
chamlcala  and  blologcal  aqulpmant  [Addad 
by  OfR] 

To  maintain  records  of  all 
transat  tions  under  the  license  in 
atcordaiue  with  15  CFH  787  13. 


77S.4    Paraona  applylrtg  for  loanaa  to 
axport  corfimodltiaa  lo  Swftaarland  or 
LJacritanatalA.  [Namovaoj 

77S^    Paraona  applying  (or  a  Mcanaa  to 
axport  commodHiaa  to  Yugoalavta.  [Raviaad 
by  OfR] 

To  retain  on  file  the  original  copy  of 
the  Yugoslav  End-Use  CertiTicate  and 
supplement  iMued  in  support  of  any 
license  application  for  export  to 
Yugoslavia.  See  15  CFR  787  13. 

77S.(    Appllcanta  for  export  licensee  who 
have  aubmlttad  supportir>g  documanta  with 
Ihalr  appltcatlorM.  (Removed  by  OFR, 
regulation  contalrte  no  record  retention 
rmquir»mm}ta} 

775.7    Paraona  appiylrtg  for  HoerMe  to 
export  or  reexport  oommodMee  to  Irtdle. 
[Corracted  by  OfR] 

To  retain  in  file,  the  original  ropy  of 
the  Indian  hnport  Certificate  issued  in 
support  of  any  license  application  for 
export  to  India  See  also  15  CiH  787.13. 

776.4    Forelgn-toaaed  eervtoe  (acUltlee 
rumed  In  reexport  euthortzatlona.  [Added 
by  OfR] 

To  maintain  a  record  of  eacii  reexport 
made  against  the  reexport  authorization. 
The  re<x)rd  shall  include,  as  a  minimum, 
(a)  the  reexport  authorization  numlwr 
and  expiration  date;  (b)  descniilion  of 
the  instrument  or  equipment  that  was 
serviced,  (c)  the  full  name  and  addrefw 
of  the  person  or  firm  on  whose  premises 
the  instrument  was  serviced;  (tl)  a 
destTiption  of  the  pari  or  parts, 
iiu.luding  quantity  and  value,  that  were 
used  to  service  the  instrument  or 
equipment;  and  (e)  the  date  the 
servicing  was  performed 

776.1 1     Exporters,  reexporters,  end  Intra- 
country  tranafar  of  supercomputers; 
licensir>g  raqutramanta.  [Added] 

(a)  To  maintain  detailed  logs  to  record 
comnuter  usage 

(b)  To  maintain  separate  logs  of 
security-related  events. 

Retention  penod   1  year. 

777.4    Exporters  of  regiatored  U.S. 
agricultural  commodltlaa.  [Addad  by  OfR] 

To  maintain  pertinent  records 
pursuant  to  15  CTR  787.13. 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR 

1211.31     Peraorta  laaurirtg  oertiftcatee  of 
compllartoe  for  automatic  realdential  garage 
door  operators.  [Added] 

To  maintain  written  records  which 
show  that  the  certificates  are  based  on 
a  test  of  each  operator  or  on  a  reasonable 
testing  prot^am.  The  records  shall 
identify  the  operators  tested  and  the 
production  lot  and  describe  the  tests  the 
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operators  were  subjected  to  in  sufficient 
detail  so  the  tests  may  be  replicated. 
Records  shall  also  provide  tne  results  of 
the  tests  including  the  precise  nature  of 
any  failures  and  specific  actions  taken 
to  address  any  failures. 

Retention  period:  For  a  period  of  at 
least  3  years  from  the  date  of  certificate 
of  each  operator  or  the  last  operator  in 
each  production  lot. 

1616.4    Manufacturara,  imporlara,  or  other 
peraona  Initially  introducing  childran'a 
aieepwear,  aizee  7  through  14  and  fabric 
intended  for  uaa  In  chiidren'a  aieepwear. 
[Added  by  OFR] 

To  maintain  records  related  to  all  tests 
performed.  Such  records  shall  include 
results  of  all  tests,  sizes  of  all  units,  and 
the  disposition  of  all  rejected  pieces  and 
units. 

COMMODfTY  FUTURES  TRADING 
COMMISSION 

17  CFR 

3.16    Aaaociatad  peraona  of  commodity 
trading  adviaora  and  commodity  pool 
operators.  [Removed] 

3.18    Aaaociatad  paraona  of  leverage 
tranaaction  mercftanta.  [Removed] 

4.7    Commodity  pool  operatora  and 
commodity  trading  adviaora;  exemption 
with  reepect  to  offeringa  to  qualified  eligible 
participanta  and  qualified  eligible  clienta. 
[Added] 

To  maintain  records  prepared  in 
connection  writh  activities  as  the  pool 
operator  of  the  exempt  pool  (including, 
without  hmitation,  records  relating  to 
the  qualifications  of  qualified  eligible 
participants  and  substantiating  any 
performance  representations)  at  the 
main  business  address. 

4.13    Commodity  pool  operatora.  [Corractly 
renumbered  from  4^  by  OFR] 

To  maintain  all  books  and  records 
prepared  in  connection  with  activities. 
Retention  period:  5  years. 

4.23    Commodity  pool  operatora.  [Corractiy 
renumbered  4.13  by  OFR] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR 

240.150-6    Brokers  or  dealers  engaging  in 
franaaction  in  lovv-prioad,  ovar-tha-countar 
aacuritiaa.  often  referred  to  aa  penny 
atocka.  [Addad] 

To  maintain,  as  part  of  its  records, 
copies  of  the  written  statements  on  price 
determinations  and  market  and  price 
information. 

Retention  period:  See  17  CFR 
240.17a-4. 


240.17a-«    Raglatarad  brokers  or  daaiara 
aubiact  to  the  raqukamanta  of  the  Currency 
and  Foreign  TranaactkMia  Ad  of  197a 
[Addad  by  OFR] 

To  maintain  records  pursuant  to  31 
CFR  part  103, 

240.17h-lT    Aaaociatad  paraona  of  the 
brokara-daaiara;  riak  aaaaaamant  [Added] 

To  maintain  records  on  organizations; 
policies,  procedures,  or  systems; 
methods  for  monitoring  and  controlling 
financial  and  operational  risks  to  it 
resulting  from  the  activities  of  any  of  its 
associated  persons,  other  than  a  natural 
persons;  financial  and  capital  adequacy; 
trading  positions  and  risks;  material 
legal  proceedings;  and  other  such 
information  as  specified  in  cited 
section. 

Retention  period:  3  years. 

240.17Ad-15    Reglatared  tranafar  aganta. 
[Addad  by  OFR] 

(a)  To  maintain  a  copy  of  the 
standards  and  procedures  on  signature 
guarantees,  (b)  To  also  maintain  a  record 
of  transfers  rejected,  including  the 
reason  for  the  rejection,  who  the 
guarantor  was.  and  whether  the 
guarantor  failed  to  meet  the  transfer 
agents  guarantee  standards. 

Retention  period:  3  years  following 
the  date  of  the  rejection. 

240.1 7Ad-1 5    Reglatared  tranafar  aganto. 
[Addad  by  OFR] 

(a)  To  maintain  a  copy  of  the  written 
standards  for  the  acceptance  of 
guarantees  of  securities  transfers  from 
eligible  guarantor  institutions  and  the 
procedures,  including  written 
guidelines  where  appropriate,  to  ensure 
that  those  standards  are  used  in 
determining  whether  to  accept  or  reject 
guarantees  from  eligible  guarantor 
institutions. 

(b)  To  maintain  a  record  of  transfere 
rejected,  including  the  reasons  for  the 
rejection,  who  the  guarantor  was.  and 
whether  the  guarantor  failed  to  meet  the 
transfer  agents'  guarantee  standards. 

Retention  period:  For  a  period  of  3 
years  following  the  date  of  the  rejection. 

250.26    Raglatarad  holding  companlaa  and 
aubaidiarlaa.  [Added  by  OFR] 

To  keep  ciurent  accounts,  books  and 
other  records  of  all  its  transactions  in 
sufficient  detail  to  permit  examinations, 
audit  and  verification  of  the  financial 
statements,  schedules  and  reports  it  is 
required  to  file  with  the  Commission  or 
which  it  issues  to  stockholders.  Such 
accounts,  books,  and  other  records  shall 
be  maintained  in  appropriate  form  and 
in  sufficient  detail  to  provide  all  of  the 
information  with  respect  to  the  business 
of  the  company  specified  by  such 
Commission  filing  requirements  as  are 


in  effect  when  the  transactions  recorded 
occur. 

275.24-2    Non-raaidant  Invaatmant 
advlaara  raglatarad  or  applying  for 
raglatration.  [Corractiy  renumbered 
275.204-2  by  OFR] 

275.204-2    Non-raaklant  inveetment 
advlaara  raglatarad  or  applying  for 
raglatration.  [Corractly  renumbered  from 
275.24-2  by  OFR] 

To  keep,  at  a  place  within  the  United 
States  specified  in  his  notice  to  the 
Commission,  copies  of  books  and 
records  an  investment  adviser  is 
required  to  keep,  unless  the  adviser  (a) 
files  an  undertaking  (substantially  in  the 
form  prescribed)  to  furnish  copies 
thereof  to  the  Commission  on  demand 
and  (b)  furnishes  copies  thereof  to  the 
Commission,  at  his  expense,  within  14 
days  after  written  demand  therefor. 

Retention  period:  Various.  Copies 
may  be  maintained  on  microfilm  or  on 
computer  storage  medium. 

ENERGY  DEPARTMENT 

Federal  Energy  Regulatory 
Commission 

18  CFR 

1Z12    Safety  of  water  power  protects  and 
project  work  licenaaea.  [Addad  by  OFR] 

In  addition  to  records  required  to  be 
maintained  by  18  CFR  part  125,  to 
maintain  engineering  and  geological 
data  relating  to  design,  construction, 
maintenance,  repair,  or  modification  of 
the  project,  and  other  data  necessary  to 
demonstrate  that  construction, 
maintenance,  repair,  or  modification  of 
the  project  has  been  performed  in 
accordance  with  plans  and 
specifications;  instrumentation 
observations  and  data  collected  during 
construction,  operation,  or  maintenance 
of  the  projects,  including  continuously 
maintained  tabular  records  and  graphs 
illustrating  the  data  collected;  and  all 
other  information  specified  in  cited 
section. 

Retention  period:  Permanent. 

250.16    intaratato  pipalinee  whh  marketing 
affillataa.  [Amended] 

To  maintain  a  log  on  all  requests  for 
transportation  service  made  by  afTiliated 
marketere  or  in  which  an  affiliated 
marketer  is  involved. 

Retention  period:  From  the  time  the 
information  required  in  cited  section  is 
received  until  Dec.  31,  1993.  The 
information  required  must  be  available 
from  Sept.  12.  1988  until  Dec.  31,  1994 
to  the  Commission  and  the  public. 
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TRCASUMY  OCPARTMENT 

Customs  S«rv(c« 

1QCFR 

10  M     lianutecturars.  proo— or«.  or 
daaiars  •niartnf  ot  withckawing  wool  or 
h«lr  of  *M  OMfwl  undar  hond  or  roooMng 
wool  or  hok  by  Irartotar  undor  bond. 
[nomo»»d.  19M] 

10  M     Manufoctufors  or  procoaaof  •  of 
product*  Oftd  •ub«t»no««  roouMlng  wt)o4tv 
or  In  port  from  bondad  woof  or  ftafr  of  tf>a 
camaf  [Ramovod,  19M| 

10.95     Manutacturara,  procaaaora.  or 
daalart  of  artictaa  of  woof  or  h»k  of  Iha 
camaf  (Romovad.  IftM] 

1X96     Man ufacturara,  procaaaora.  or 
daatara  ar«*ar«r>g  or  wftttdrawrtng  woof  or 
h«4r  of  Iha  camaf  undar  bond  or  racaf«tng 
woof  or  ftair  by  tranafar  urtdar  bond. 

[Rarriovad,  19««| 

10l9$     Manutacturara  or  procaaaora  of 
producta  and  aubatanoaa  laauftlnq  wtvofly 
or  In  part  from  bondad  moot  or  t\»tt  ot  lt>« 
c«ma4.  [RarTKtvad,  IMS] 

19  6     WarafK>uaa  proprtalora  [AJdad  by 
OFR] 

To  maintain  In  itie  rtK.urd  or  ^i.ial 
blanket  withdrawal  form  and  a  copy  of 
the  partial  rvltMMi  form 

19.11  Wara^o«ia•  proprtalora  \^^6•<iby 
OFRJ 

(a)  To  maintain  a  running  r««  ord  of 
manipulation  pvrfnrmsd  undnr  a 
blanket  application  Indicating  tb»« 
quantities  before  and  after  each 
majiiputation.  The  record  must  show 
what  took  place  at  eadi  manipulation 
dencnbing  marks  and  number?  of 
packages,  location  within  the  f-tcility. 
quantities,  and  description  of  ^^oods 
h«)for«  and  af^Hr  nianipulation 

(b)  To  laamlain  a  rw  urd  of  unpacJiing 
m«rtiisndi>«  tutu  saltMble  uiuls  aiid 
destruction  of  nousaleble  men  landisr) 
in  its  tnvMiilory  and  di-cniinltiik.  rm ords 

19.12  Wafahousapropr  Mors.  [Added  by 
OfRl 

To  kH«ip  rHcurds  on  ail  merchandise 
rntHred.  manipulated,  manufartured, 
^mBlt«d.  rt)rii;e..l  or  nwno^wl  fr<.iii  the 
tM>nd«td  wartthuuM)  in  suffiLitiiit  dutiiil  to 
purinit  effective  and  efficient 
dtfterroinatioo  by  Customs  of  thd 
proprietor's  compliance  with  a|<pli(abl« 
rHgulatiuns  and  the  correttneu  uf 
annual  submission. 

1)  13a     Proprlatora  of  maruffacturlng 
warahouaaa  (Added  by  Of  R| 

bm  19  a  K  ly  12 


1«L1C    Ctgw  menutMturtng 
proprtators.  (Removed,  1M7] 

1 9.M    Duty-free  store  proprtalors.  {Added] 

To  maintain,  at  the  dufy-frwe  store  or 
at  another  liK.alion  approved  by  the 
distni:t  dirwior,  a  current  inventory 
S4<paratoly  fur  each  storage  area.  cxib. 
and  sales  area  containing  conditionally 
duty-frmi  moniiandiae  by  wanthouse 
»<:itry.  or  by  uniqun  identifier  where 
[xinmttH*.!  bv  thti  district  direcior 

Kittundon  ptiruHJ   Fur  not  lass  than  5 
vitars  aft«r  «iip<irtatiun  uf  the  artu  les 

19.37    Claaa  9  w«raf>ouaa  proprtalora. 
(Added] 

To  maintain  records  of  conditionally 
duty-frtH*  men  handi&e  transported 
b«fyond  the  exit  point  and  rwtumed 
therefrom,  and  (  usiums  ponnit*  for  sui  h 
n.ovHmHnls 

Keltiiitiun  penod   For  not  less  than  5 
years  after  exportation  cf  the  ariiclwi 

1 9  39     Wara^ousa  proprietors.  [Added] 

To  inaiiitain  i.upios  of  lading  manifust 
I. -.Is  tiiid  (erl:n(.ates  nf  lading  ftT 
exportation  in  it.s  files 

Kdteiition  period   For  not  le»s  than  S 
>tiars  after  exportation  by  wan>hou.t>e 
entry  numbtir  or  by  uiuqiie  ideiilifior 
where  permitted  by  the  distru.l  dirwctor 

34.22     Association  of  Amarlcan  Railroads 
and  AMTRAfC  [Added  by  OFR] 

To  m.)irit.i;:i  al!  d'x  iimfntati.in 
[.•><  Dssary  for  Ciustotiis  !o  verify  itie 
at  curacy  of  fee  computations  and  to 
otherwise  determine  compIian(.e  under 
the  law. 

Retention  pwriod:  3  years  from  the 
date  of  the  calculation.^ 

24  24     Imporlars.  axportara,  applicants  tor 
admiaaMn  of  cargo  mto  toraign  trade  xorta, 
a^ippara  and  crulaa  vaaaal  oparatora 
subiact  to  harbor  maintananca  teas. 
[Antartdad] 

To  maintain  all  such  documentation 
necessary  for  Cu.stoms  to  vonfv  the 
arrurst  y  of  fee  (  omputatiuns  and  to 
(  !hHrwi.s«  determine  compiiani  e  with 
tliH  law  To  also  maintain 
(irx  umentation  pertaining  to  the 
«\»ii!i;)ti('ii  from  the  harlKir  maintenance 
fee  for  (iirgo  owned  or  financed  by 
nonprofit  organizations  or  coopMratives 
certified  by  the  Customs  .Servw  a  as 
intended  for  use  in  humamtaruin  or 
developmeiilal  a-ssistam  v  overstMis 

Retention  period  5  years  from  Uie 
date  uf  the  calcnilation. 

122  14     Empfoyara  oparating  ki  Cuslom 
airport  aacuriry  araaa.  (Ramovad.  1990) 

1 44  37     Claaa  9  waraf>ouaa  proprlatora. 
(Added] 

To  maintain  sale  tu  kHt  v^hu  h  iiu  lude 
M^rial  number  and  date  uf  preparation  of 


eacii  ticket;  wsreboua*  entry  number  or 
specific  iddntifier,  if  spproved  by  the 
district  director  quantity  of  goods  sold; 
brief  description  of  the  articles 
Induding  the  size  of  bottles,  and  the  full 
name,  address,  and  signature  of  the 
puniiaser  To  also  maintain  a  sale  ticJiet 
register  or  similar  accounting  record  for 
eai  h  warehouse  entry. 

Retention  period;  For  not  lesa  than  5 
years  af^er  the  date  of  the  last  sales 
ticJiet  in  the  entry. 

HEALTH  AND  HUMAN  SERV>CES 
DEPARTMENT 

Social  Sdcurity  Admlr>istratk>n 
20CFR 


40<.1634    St»las  msktnq  delsrmlnstlorw  o* 
dlaablilty  undar  tttte  HI  of  the  Social  Saourfty 
Ad  (Added  by  OFR] 

Tu  maintain  documentation  to 
support  the  rates  of  payment  used  for 
punhasing  medical  or  other  services. 

404  1625  Slates  makirtg  datarminatk»na  of 
disability  ur>dar  tttte  ■  of  ttw  Social  Sacurtty 
Ad  (Added  by  OFR] 

To  maintain  rtn  nrds  on  the 
administration  of  the  proKram 
(s<:hodules.  financial,  costs,  etc  ). 

Retention  period  See  41  CFR  parts  1- 
20 

41S.665  Rppraaantatfva  payaas  raoafvtr>g 
bar>af<ts  on  behalf  of  barwftciarias.  [Added 
by  OFR] 

To  k«»p  nx ords  of  wliat  was  done 
with  the  benefit  payments  in  order  to 
make  accounting  reports. 

LABOR  DEPARTMENT 

Employm«nt  VHi  Training 
Administration 

20  CFR 

627.240     Ov-fha-iot)  bsinlng  (OJT) 
omptoyars.  (Added,  sMacti#s  to  6-1-03] 

To  n.au.taln  adequate  time  and 
at"t'ndan<  e.  payroll  and  other  records  to 
support  amounts  reimbursed  under  OJT 
contracts. 

627.30S     Ractptanu.  SOA  0rant  recipients, 
title  HI  aut>ata«a  grantaaa  or>d  other 
subraclplanu  under  tWa  U  and  tWo  ■  of  the 
Job  Training  Partnership  Ad  (Added, 
aHactlvalofr-1-«3] 

I'u  maintain  in  accordance  with 
instruct luns  from  the  Governor, 
d(>4  umentation  supporting  the  locally 
dtfvelop«d  formula  or  procedure  for 
netHl»-has«d  payments  and  incentive 
and  bonus  payments  si  well  as 
niaintenanc>e  uf  an  individual  retxird  of 
the  determination  of  the  need  for,  and 
the  amount  of  ea<ii  participant  s  needs- 
based  payments. 


627.310    RMipisnU,  SOA  grant  rMlpisnts, 
Utts  M  substata  ysntaaa  and  other 
subraclplants  undar  tma  H  and  tKts  W  of  tha 
Job  Training  Partnarshtp  Act  [Added, 
affactiva  to  6-1-63] 

To  maintain  in  accordance  with 
instructions  from  the  Governor, 
documentation  supporting  the 
procedure  used  to  provide  supportive 
services  to  the  participant. 

627.420    Racipianta  and  subraclplants  of 
funds  undar  programs  undar  tttiaa  I,  II,  and 
III  of  tha  Job  Training  Partnership  Act 
[Added,  affactiva  to  6-1-03] 

To  maintain  records  sufficient  to 
detail  the  significant  history  of  a 
procurement.  These  records  shall 
include  but  are  not  necessarily  limited 
to.  the  following:  Rationale  for  the 
method  of  procurement,  the  selection  of 
contract  type,  contractor  selection  or 
rejection,  and  the  basis  for  the  contract 
type. 

627.425  Raclpiants  and  aubraciplants  of 
funds  under  ttte  Job  Training  Partnership 
Ad  [Added,  affactiva  to  6-1-03] 

To  maintain  records  of  (a)  each 
applicant  for  whom  an  application  has 
been  completed  and  a  formal 
determination  of  eligibility  or 
ineligibility  made;  (b)  each  participant 
enrollment  in  a  JTPA-funded  program 
in  sufficient  detail  to  demonstrate 
compliance  with  the  relevant  eligibility 
criteria  attending  a  particular  activity 
and  with  the  restrictions  on  the 
provision  and  duration  of  services  and 
specific  activities  imposed  by  the  Act; 
and  (c)  such  participant  information  as 
may  be  necessary  to  develop  and 
measure  the  achievement  of 
fwrformance  standards  established  by 
the  Secretary. 

627.440    Raclpiants  and  subracipianU  of 
hinds  wxi^r  titia  II  and  title  III  of  tha  Job 
Training  Partnership  Ad  [Added,  offsctivs 
6-1-03] 

To  maintain  documentation  of 
charges  to  the  JTPA  cost  objective/ 
category  directly  benefitted. 

627.460    RaciplanU.  SOA  grant  racipianU, 
Utls  III  substata  grantaaa  and  ott>ar 
subrsclpiants  undar  tMa  11  and  titIa  III  of  tha 
Job  Training  Partnarahip  Act-Retantlon 
period.  (Added,  affactiva  6-1-03] 

To  maintain  records  specified  in  20 
CFR  627.305,  627.310.  627.420,  627.425. 
and  627.440  for  the  time  limitation 
requirement  of  section  165(e)  of  the  Act 
or  for  3  years  after  submittal  to  the 
awarding  agency  of  final  expenditure 
report  for  the  funding  period  or  until 
any  litigation,  audit,  or  claim  finally  has 
been  resolved. 


628.540    Sarvioa  Dalhwry  Area  (SOA) 
participating  in  Programs  undar  tItIa  N  of 
tha  Job  Training  Partnarahip  Act  [Added, 
affactiva  to  6-1-03] 

To  maintain  documentation  of  its 
e^orts  to  implement  the  locally 
established  volunteer  program. 

629.21    Raclpiants,  SOA  grant  raclpiants, 
and  ottiar  subraclplants  undar  TItlaa  I,  II, 
and  HI  of  tiia  Job  Training  Partnarahip  Act 
[Ramovad,  1991] 

629.35    RacipianU,  SOA  grant  raelplams. 
and  otttar  subraclplants  undar  TlUa  1, 0,  and 
111  of  ttta  Job  Training  Partnarahip  Act 
[Ramovad,  affactiva  to  6-1-93] 

629.41    Racipianta,  SOA  grant  raclpiants 
and  other  subracipianU  undar  Titles  I,  II, 
and  III  of  tha  Job  Training  Partnership  Ad 
[Removed,  affactiva  to  6-1-03] 

631 .53    SubsUU  grantaas  undar  title  III  of 
tha  Job  Training  Partnership  Ad  [Added, 
affactiva  to  6-1-03] 

To  maintain  records  showing  to 
whom  certifications  of  continuing 
eligibility  have  been  issued,  the  dates  of 
issuance,  and  the  number  redeemed. 

635.24    RacipianU  of  veterans'  program 
funds  undar  TItia  IV,  Part  C,  of  tiia  Job 
Training  Partnership  Ad  [Redssignstad  as 
1005.24, 1989] 

637.300    SUtas  receiving  funds  undar  titia 
V  of  tt>a  Job  Training  Psrtnarship  Ad 
[Added,  affective  to  6-1-93] 

To  maintain  appropriate  and  adequate 
records  for  the  required  time  period 
specified  in  20  CFR  627.460  to  support 
all  incentive  bonus  payment 
applications.  Such  records  shall  include 
documentation  to  support  individuals 
eligibility. 

655.510    Employers  using  sllan 
crswmambers  for  longshors  sctivitlas  in 
U.S.  porU.  [Revised] 

To  maintain  in  its  records,  sufficient 
documentation  to  meet  its  burden  of 
proof  to  establish  validity  of  each 
attestation. 

Retention  period:  For  a  period  of  at 
least  3  years  from  the  date  of  filing  and 
documentation  shall  be  made  available 
to  officials  of  Labor  Department  upon 
request. 

655.520    Employers  using  alien 
erawmambars  for  longshors  sctivitlas  using 
automated  vassala.  [Rsvlsad] 

See  20  CFR  655.510. 

655.705    Employers  using  aliens  on  H-1 B 
visaa  In  specialty  occupstions  snd  as 
tashlon  modsls.  [Revised] 

To  maintain  sufficient  documentation 
at  place  of  business  in  the  US  to  meet 
burden  of  proof  with  respect  to  the 
validity  of  the  statements  made  in  labor 
condition  application  and  the  accuracy 
of  information  provided  in  the  event 


that  such  statement  or  information  is 
challenged. 

Retention  period:  Such 
documentation  shall  be  maintained  at 
the  place  for  a  period  of  one  year 
beyond  the  end  of  the  period  of 
employment  specified  on  the  labor 
condition  application  or  one  year  from 
the  date  the  labor  condition  application 
was  withdrawn,  except  that  if  a  timely 
complaint  is  filed,  the  documentation 
shall  be  retained  until  the  complaint  is 
resolved  through  the  procedures  sot 
forth  in  subpart  I  of  this  part  655.  Such 
records  shall  be  made  available  to  E)OL 
for  inspection  and  copying  upon 
request. 

655.730    Employers  using  slians  on  H-1  B 
visas  In  specialty  occupations  and  In 
faahlon  models.  [Ravlaad] 

To  maintain  documentation  sufficient 
to  meet  burden  of  proving  the  validity 
of  the  prevailing  wage  statement,  basis 
used  to  establish  the  actual  wage,  and 
determination  of  the  prevailing  wage, 
and  the  fourth  labor  condition 
statement. 

Retention  period:  Labor  condition 
statement-See  20  CFR  655.705; 
Required  payroll  records  for  H-lB 
employees  and  other  employees  in  the 
occupational  classification  shall  be 
retained  at  the  employer's  principal 
place  of  business  in  the  U.S.  or  at  the 
place  of  employment  for  a  period  of  3 
years  from  the  date(s)  of  the  creation  of 
the  record(s),  except  that  if  a  timely 
complaint  is  filed,  all  payroll  records 
shall  be  retained  until  the  complaint  is 
resolved  through  the  procedures  set 
forth  in  subpart  I  of  this  part  655. 

655.760    Employers  using  slians  on  K-1 B 
visss  In  spacislty  occupstions  snd  ss 
fsshion  modala-Rstantion  period.  [Rsvlsed] 

(a)  Copies  of  the  labor  condition 
application,  required  wage  information, 
and  documentation  showing  provision 
of  notice  to  bargaining  representatives 
or  employees  at  the  place  of 
employment-For  a  period  of  1  year 
beyond  the  end  of  the  period  of 
employment  specified  on  the  labor 
condition  application  or  1  year  from  the 
date  the  labor  condition  application  was 
withdrawn,  except  that  if  a  timely 
complaint  is  filed,  the  documentation 
shall  be  retained  until  the  complaint  is 
resolved  through  the  procedures  set 
forth  in  subpart  I  of  this  part  655. 

fb)  Required  payroll  records  fur  H-lB 
employees  and  other  employees  in  the 
occupational  classification  shall  be 
retained  at  the  place  of  employment  for 
a  period  of  3  years  from  the  date(s)  of 
the  creation  of  the  record(s),  except  that 
if  a  timely  complaint  is  filed,  all  payroll 
records  shall  be  retained  until  the 
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rnmplaint  if  rBst)iv(*d  thruugh  th« 
prtM  HiluTHS  Mit  forth  In  subpart  I  of  thi« 
part  655. 

67S3S    n«clpianta  o<  ttw  CompratMnsN* 
Emp4oym«n(  and  Training  Act.  financlai 
aaalatanoa  vndar.  (a)  TWaa  I  and  VI  of 
CETA;  (b)  tM  Pi>»a*a  SMtor  InMattva 
Program  un<tar  IMa  W  af  CCTA;  (c)  Ifta 
Irtdian  arMi  MaOira  Amartaan  amptoymani 
and  traif«Mg  programa  undar  aoctton  302  of 
Utta  IK.  pan  O  of  tMa  H.  tMa  VI.  pana  A  and 
C  o4  tttta  IV.  and  IMa  V«  of  C£TA;  (d)  Vta 
youth  programa  undar  parta  A  ar%d  C  of  tttia 
IV  of  CETA.  and  (a)  »ta  aWgranl  and  olhar 
taaaonalty  amployad  (armworkara 
•mploymani  and  tralnir>g  programa  ur>dar 
•actton  303  of  CETA.  [Ramovad,  1990] 


6/6  a3     Raclp4anta  of  tha  Cotnprananai/a 
Empio  /mani  arvd  Tralnir>g  Ad  fWvanctai 
■salatartca  undar  (a)  TMaa  ■  ar>d  VI  of 
CETA.  (b)  Iha  Prtvata  Sactor  inWativa 
Pro^^am  ur>dar  tttla  VM  of  CETA.  (c)  tha 
'rtdtan  artd  Nadva  American  arrtptoymant 
and  fralning  programa  undar  aactwn  302  of 
iitia  Ml.  part  O  o«  Utia  H.  tMa  VI  of  CETA.  (d) 
tha  youth  programa  urKlar  parta  A  and  C  of 
(itia  IV  of  CETA.  ar>d  (a)  tha  migrant  and 
othar  ■aaaor\ally  amp^V*<'  (armworlMra 
•Tiploymant  and  toalning  prograrxa  undar 
•action  303  of  CETA.  [Ramovad.  IMO] 


6  76. M     Raclpiarrts  of  tha  Compra^ar\aiva 
Empk>yman(  artd  Training  Act  flr\aockai 
aaalatanca  undar:  (a)  THiaa  U  arvj  VI  of 
CETA.  (b)  tha  Prlvata  Sactor  InitUtlva 
Program  Ktrtdmt  Utta  Vlt  of  CETA.  (.)  tha 
Indian  and  Nattva  Arrtartcan  amptoymant 
•nd  training  programa  undar  aaction  303  of 
iitia  HI.  pan  0  of  tma  N.  tnta  VI  of  CETA.  (d) 
tha  youth  programa  urtdar  parta  A  artd  C  of 
tltla  IV  of  CETA.  ar>d  (•)  tha  migrant  and 
othar  aaaaonally  ampioyad  tarmwurkara 
ampioyrtiant  and  training  progran.a  undar 
•action  303  of  CETA.  [Ramovad,  199C] 


679  C     Raclpianta  of  tha  Compra^analva 
Empioymant  and  Training  Act  ttrvanclal 
a*^l^tar>ca  undar   (a)  TIttaa  ■  and  VI  of 
CETA.  (b)  tha  Prtvata  Sactor  InMatNa 
Program  undar  tMa  VN  of  CETA,  (c)  tfta 
Indian  arnl  Nathra  Amarican  arrtpioymani 
and  raining  programa  undar  aactton  302  of 
tmalU.panOoftltlaU,tMaVlof  CETA.  (d) 
tha  youth  programa  undar  parta  A  and  C  of 
tltla  IV  of  CETA.  and  (a)  tha  migrant  ar>d 
ott>ar  aaaaonally  ampioyad  (armworkara 
ampioymant  artd  framing  programa  urvdar 
•action  303  of  CETA.  [Ramovad.  1990] 


Mai     nadptantt  o«  »a  Cdwipraha«a*»a 
En^>ioyman«  ar>d  Training  Act  fktandal 
aaaiatanca  urtdar  (a)  TMaa  a  artd  VI  of 
CETA;  (b)  tha  Prtvata  Sactor  InMatlv* 
Prof^am  ur>dar  tMa  VII  of  CETA.  (c)  ttM 
Irtdian  ar>d  Nativa  Amartcan  ampfoymant 
wtd  trainirtg  programa  ur>dar  aaction  302  of 
IMalM,panOoflMa«,tMaV1o«  CETA;  (d) 
tha  youth  programa  urtdar  parta  A  and  C  of 
tttla  IV  of  CETA.  and  (a)  tha  migrant  artd 
olhar  aaaaor\alty  amployad  farmarorkara 
ampioymant  and  training  programa  undar 
aaction  303  of  CETA.  [Ramovad.  1990] 


680.100    Raclplama  of  tha  Comprahartaiva 
EmployTTtani  artd  Tralrtirtg  Act  flrtancM 
aaalaUnca  undar:  (a)  TMaa  M  artd  VI  of 
CETA;  (b)  tha  Prhrala  Sactor  InMathra 
Program  undar  tttta  W  of  CETA;  (c)  tfta 
Indian  and  Nativa  Amarican  ampioymant 
and  training  programa  undar  aaction  302  of 
Utia  U,  pan  O  of  tltla  U.  tltla  VI  of  CETA;  (d) 
tha  youth  programa  urtdar  parta  A  artd  C  of 
Utia  rv  of  CETA;  and  (•)  tha  mi^^wil  artd 
othar  aaaaortally  ampioyad  tarmworkara 
ampioymant  artd  trainirtg  prograrta  urtdar 
aaction  303  of  CETA.  [RamovMt.  1990] 


640  200     Raclplanta  of  tha  Compr ahartalva 
Employmant  and  Training  Act  firtanclal 
aaaiatanca  undar:  (a)  TItlaa  H  and  VI  of 
CETA.  (b)  tha  Privata  Sactor  InMaUva 
Program  undar  Utia  VII  of  CETA.  (c)  (ha 
Indtan  and  NaUva  Amarican  ampioymant 
and  trairting  programa  undar  aaction  302  of 
UtIa  III.  pan  0  of  Utia  U,  tttla  VI  of  CETA.  (d) 
tha  youth  programa  urtdar  parta  A  artd  C  of 
tttla  rv  of  CETA;  and  (a)  tha  migrant  artd 
othar  •aacortally  ampioyad  farmarorkara 
ampkryrrvanl  artd  training  programa  ivtdar 
••cuon  303  of  CETA.  [Rantovad,  O90) 


6dO  301     Ractptanta  of  t^a  CompraftaraJva 
Empioyrrtant  and  Training  Act  financtai 
aaiittanca  undar:  (a)  Titiaa  U  artd  VI  of 
CETA.  (b)  tha  Prtvata  Sactor  InttiatWa 
Program  undar  Utia  VII  of  CLTA;  (r)  tha 
Indian  artd  Nativa  Amarican  ampioymant 
and  trairung  prograrrta  undar  •action  302  of 
tltla  Ul.  pan  0  of  tltla  II,  tiUa  VI  of  CtTA.  (d) 
tha  youth  programa  undar  parta  A  artd  C  of 
una  IV  of  CETA,  artd  (a)  tha  migrant  artd 
othar  aaaaonally  amployad  farmarorkara 
ampioymant  and  training  programa  undar 
••cuon  303  of  CETA.  [Ramovad,  1990] 


6M  3a     RacipianU  of  tha  Corrtprahartalva 
Employmant  w>d  Training  Act  llrtanciai 
a^aisUnca  undar:  (a)  Titlaa  H  artd  VI  of 
CETA.  (b)  tha  Privata  Sactor  InitUtlva 
Program  undar  Utia  VU  of  CETA.  (c)  tha 
Indian  artd  Nadva  Amarican  ampioymant 
and  batning  programa  urtdar  aactK>n  302  of 
Utia  Ul.  pan  0  of  utta  U,  utia  VI  of  CETA.  (d) 
tha  youth  programa  ur<dar  parta  A  and  C  of 
tttla  IV  of  CETA,  artd  (•)  tha  migrant  artd 
othar  aaaaortally  ampioyad  (armworkara 
ampioymant  and  training  programa  urtdar 
•action  303  of  CETA.  [Ramovad,  1990] 


U0.4O6    Radplants  si  tha  Compraftanafve 
Employmant  and  Tralrtirtg  Act  firtartclal 
aaaiatartoa  undar  (a)  TMaa  I  artd  VI  of 
CETA;  (b)  i»m  PrtvMa  SMtor  InMathw 
Program  undar  tMa  VII  of  CCTA;  (c)  tfta 
ktdian  artd  Nativa  Amarican  amploymartt 
artd  tralrtirtg  programa  undar  aaction  302  of 
tMaN(.panOo«tWaH,miaVlof  CETA;  (d) 
tfta  youth  programa  undar  parts  A  srtd  C  of 
tMs  IV  of  CETA;  snd  (s)  «ts  mtgrsnt  and 
ethsr  ■■ssortstfy  smploydfsrmwoflisra 
smploymant  srtd  fralrtlrtg  programs  urtdar 
aaction  303  of  CETA.  [Ramovad,  1990] 


LABOR  DEPARTMENT 

Office  of  tha  Assistant  Secretary  for 
Vetsrana'  Efnpioymant  and  Training 

20CFR 

1005.24     Raclplartta  of  vatararta'  program 
funda  undar  Tltla  IV,  Part  C.  of  tfta  Job 
Training  Partnarahip  Act  [Radaalgrtalad 
(rom63SJ4,  19«9] 

To  keep  records  that  are  sufficient  to 
p«nnil  the  preparation  of  reports 
ntquired  hy  the  job  Training  Partnership 
A(  t  and  to  permit  the  tracing  of  funds 
to  a  level  of  expenditura  adequate  to 
insure  that  the  funds  have  not  been 
spent  unlawfully;  and  to  maintain  such 
records  in  sut  h  form  and  containing 
such  information  as  the  S«:rMtary  of 
Labcn  rt»quirw»  regarding  the 
p»*rf()iman(  e  of  JITA  prnj^rams. 

Rt'tMtition  p«hod  Not  spec ifittd 

HEALTH  AND  HUMAN  SERVICES 
DEPARTMENT 

Food  and  Drug  Administration 

21  CFR 

114.100     Manufacturara  of  acidlftad  fooda. 
(Addad  by  OFR] 

(a)  To  iiiaiiitam  rwcords  of 
nxammations  of  raw  materials. 
[>a<  kaging  matenals.  and  finished 

f  rodiii  ts.  and  of  suppliers  guarantees  of 
w^rtificatioiis  that  verify  compliant  e 
tviih  applic^hle  regulations  and 
gLiidelines  or  at.tion  levels 

(b)  To  maintain  pro<.essing  and 
produclion  records  showing  adherence 
to  V  hwluled  processes,  inc  luding 
rwcords  of  pH  measurements  and  other 
crititiil  factors  intended  to  insure  a  safe 
products. 

((  )  To  maintain  records  indentif)'ing 
ii.itial  distnbution  of  the  finished 
produti  to  facilitate,  when  necessary, 
the  ftegn»gatinn  of  sptecific  food  lots  that 
may  Imcome  contaminated  or  otherwise 
ur.fit  for  their  intended  use 

Retention  period:  3  years  from  the 
date  of  manufacture. 
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179.25    Food  Irradlallon  prooaasors. 

[Addad  by  Of  R] 

To  maintain  rtKxirds  on  food  treated, 
lot  identification,  scheduled  pnxxss. 
evidence  of  compliance  with  the 
scheduled  process,  ionizing  energy 
source,  source  calibration,  dosimetry, 
dose  distribution  in  the  product,  and  the 
date  of  irradiation. 

Retention  period:  For  a  period  of  time 
that  exceeds  the  shelf  life  of  the 
irradiated  food  product  by  1  year,  up  to 
a  maximum  of  3  years,  whichever 
period  is  shorter. 

2 1 1 . 1 66    Parsons  manufscturing, 
procaaaing,  pacwng  or  holding  finished 
phaiTTiacauticals.  [Addad  by  OFR] 

See  211.170. 

21 1 .208    Parsons  msnufscturing, 
procasstng,  packing,  or  holding  finlshsd 
pharmacautlcala.  [Addad  by  OFR] 

To  maintain  records  on  drug  product 
salvaging  including  name,  lot  number, 
and  disposition. 

225.115    Manufscturars  of  msdicstad  (ssd. 
[Addad  by  OFR] 

To  maintain  in  the  premises  a  file 
which  contains  the  original  or  copy  of 
a  record  of  each  oral  and  written 
complaint  received  relating  to  the  safety 
end  effectiveness  of  the  product 
produced  and  for  medicated  feeds 
requiring  an  approved  Medicated  Feed 
.Application  (Form  FDA  1900),  and 
records  of  clinical  and  other  experience. 

225.158    (Msnufscturars  Of  msdicatsd  fsad. 
[Addad  by  OFR] 

To  maintain  records  of  investigation 
and  correclive  action  implemented 
where  tlie  results  of  laboratory  assays  of 
drug  components,  including  assays  by 
State  feed  control  officials,  indicate  that 
the  nibdir^ted  feed  is  not  in  accord  with 
the  permissible  limits  specified  in 
applicable  regulations. 

Retention  period:  1  year. 

3 1 0. 300    Parsons  holding  spprovsd  naw- 
drug  spplications.  (Rsmovad  by  OFR] 

314.80  Applicsnts  raqussting  FDA 
appicval  to  markat  a  naw  drug  or  an 
antibiotic  drug.  [Amandad] 

To  maintain  records  of  all  adverse 
drug  experience  knowm  to  the  applicant, 
inrluding  raw  data  and  any 
correspondence  relating  to  adverse  drug 
experience. 

Retention  period:  10  years. 

31 4  J1     AppUcartts  raqussting  FDA 
spprovai  to  markat  a  nv»i  drug  or  antibiotic 
drug.  [Amartdad] 

Stt«  314.80. 


320.36    Manufacturara  of  drug  products 
sub}act  to  bioaqulvslanca  raquiramant 
[Radaaignstad  from  320.63] 

To  maintain  all  records  of  in  vivo  or 
in  vitro  tests  conducted  on  any 
marketed  batch  of  a  drug  product  to 
assure  bioequivalence. 

Retention  period:  2  years  after  the 
expiration  date  of  the  batch. 

320.62    Manufactursrs  of  drug  products 
sut>]act  to  bloaquivsianoa  rsquirsmant 
[Radasignatad  as  320.36] 

433.1    Persons  petitioning  for  sxsmption 
from  certification  for  antibiotic  drugs 
Intended  for  local  or  topical  usa.  [Ramovad 
by  OFR;  ragutatian  contakta  no  record 
ratantion  raquirainants] 

433. 1 7    Sponsors,  invastlgstors,  snd 
shippers  of  naw  drugs  snd  antibiotic  drugs 
for  invaatigationai  uaa;  and  invaatigational 
rsviaw  casualtias.  [Ramovad  by  OFR; 
regulation  contains  no  record  ratantion 
raqulramanta] 

433.30    Parsons  seeking  sxsmptions  from 
sntibiotic  certifications  and  iabaling 
raquiramants-Racords  rstsntlon 
rsquiramsnts.  [Revised  by  OFR] 

As  an  option,  photostatic  or  other 
permanent  reproductions  may  be 
substituted  for  records  required  to  be 
kept  after  the  first  2  years  of  the  holding 
period. 

510.350    Distributors  of  vatarinary  drugs. 
[Removed,  1989] 

511.1    Sponsors,  Invsstigstors,  and 
shippers  of  naw  drugs  snd  sntibiotic  drugs 
for  invaatigatlortal  uss;  artd  invastigstionsi 
review  casuaitiaa.  [Tsxt  addad  by  OFR] 

To  maintain  adequate  records 
showing  the  name  and  post  office 
address  of  the  expert  or  expert 
organization  to  whom  the  new  animal 
drug  is  shipped  and  the  date,  quantity, 
and  batch  or  code  mark  of  each 
shipment  and  delivered  and  other  such 
records  as  specified  in  cited  section. 

Retention  period:  For  a  period  of  2 
years  after  such  shipment  and  delivery. 

606.165    Collectors  srtd  processors  of 
whoia  Wood  (human)  collactad  from  hutrtan 
dortors  artd  procaaaad  for  transfusion  or 
further  nunufacturing.  [Addad  by  OFR] 

To  maintain  distribution  and  receipt 

records. 

640  J    Collectors  srtd  processors  of  whoia 
blood  (human)  collactad  from  human 
donors  for  trsnsfuslon  to  human  recipients. 
[Ramovad;  text  addad  to  640.3  by  OFR] 

640.3    Collectors  and  procaasors  of  whole 
blood  (human)  collactad  from  human 
donors  for  trsnsfuslon  to  humsn  racipianta. 
[Text  addad  by  OFR] 

(a)  To  maintain  on  the  premises  and 
file  with  the  Center  for  Biologies 
Evaluation  and  Research,  a  manual  of 


standard  procedures  and  methods 
approved  by  the  Director  of  the  Center 
for  Biologies  Evaluation  and  Research, 
that  shall  be  followed  by  employees 
who  collect  blood. 

(b)  To  maintain  records  indicating  the 
name  and  qualifications  of  the  person 
immediately  in  charge  of  tlie  employees 
who  collect  blood  when  a  physician  is 
not  present  on  the  premises. 

640.4    Coilactors  snd  processors  of  wvhola 
blood  (humsn)  eoliactad  from  humsn 
doitora  for  trsnsfuslon  of  humsn  racipiants. 
[Corrected  by  OFR] 

See  21  CTR  640.3. 

640.56    Establishments  flcansad  for 
Cryopracipitatad.  [Addad  by  OFR] 

To  maintain  record  of  corrective 
actions  tviken  if  the  average  potency 
level  of  antihemophihc  factor  in  the 
containers  tested  is  less  than  80  units  of 
antihemophilic  factor  per  container. 

820.60  IMsnufscturars  of  finished  madk:ai 
davlcaa  intended  for  human  una.  [Addad  by 
OFR] 

To  maintain  WTitten  record 
documenting  when  scJieduled 
maintenance  activities  are  performed. 

620.61  IMsnufactursrs  of  finished  medical 
devices  intended  for  huntan  usa.  [Addad  by 
OFR] 

To  maintain  calibration  records 
(record  of  calibration  dates  and  of  the 
individual  performing  each  calibration). 

620.80     Manufacturers  of  finished  madlcal 
devices  intended  for  human  uaa.  [Addad  by 
OFR] 

To  maintain  records  of  component 
acceptance  rejection  and  of  the 
disposition  of  all  obsolete,  nsjected,  or 
deteriorated  components. 

820.120  Manufactursrs  of  finished  .-Ttedical 
devices  intended  for  huntan  uaa.  [AiidcHi  by 
OFR] 

To  maintain  a  record  examination  of 
labeling  materials  (examination  for 
identity,  and  where  applicable,  the 
correct  expiration  date,  control  number, 
storage  instructions,  handling 
instructions,  and  additional  processing 
instructions). 

820.1 61  Uanufacturars  o'  n.-iishad  madicst 
devices  intended  for  human  uss.  [Addad  by 
OFR] 

To  maintain  WTitten  record  of  the 
investigation,  including  conclusions 
and  followup  of  the  critical  devices  or 
components  which  do  not  meet 
performance  specifications. 

820. 1 81  Manufacturara  of  finishad  madical 
devices.  [Addad  by  OFR] 

To  maintain  device  master  records. 
Retention  period:  See  21  CFR  820,180. 
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aSO  1  Sa     ItenufKturvrs  of  ftnlclMd  m*dlca4 
d«vtc««  [AddMi  by  Of  R] 
Soe  21  CJ^K  820  IHO  ami  820  IHl 

g20  1 M     Itonuf acturara  of  ftniaKad  mMlical 
davtcaa.  [Added  by  Of  R) 

To  maintain  devu  h  history  nx  unl 
whi(.h  shall  ini:ludo  th«  tiatus  of 
ma:uifac;fijr«.  'Hh  quantity 
manuf.K  ttiftoi.  'he  quantity  raleaaad  for 
distribution,  end  any  contrul  iiumlMr 
u.vid. 

R..f«»ticii>  n«riod   Smm  21  O'K  820  IflO 

820  185     Manutacturara  of  ilnlahad  medical 
devicea  (Added  by  Of  R) 

lu  iiiiiint/ii!i  a  (  ritKal  (levire  history 
record  fur  n.u  h  i  oiitrol  nunilwr.  whu  h 
shall  iri(  ludH  (  oiiiplMtH  information 
rulatin^  to  the  produ(  tion  unit  This 
record  shall  identify  the  slhm  iTu:  label, 
lalieling.  and  i  ontrol  nunilx»r  iis»h1  for 
each  production  unit 

Retention  period:  See  21  CJ-R  820  180 

820  1M     Manufacturara  of  nnlahed  madkal 
devk:ea  (Added  by  Of  R| 

To  maintain  writtHn  aiul  oral 
complaints  files  rwlotive  to  the  idiintity. 
quality,  durability,  reliability,  safety, 
effectiveneM,  or  perforniame  of  a 
medical  device. 

Retention  period  See  21  CFR  820  180 

82125     Manufadurara  of  Uachad  davlcaa 
[Added] 

Fu  ktHtp  current  records  in  accordanc  h 
with  staiuitird  uptiratniK  [ir-o  i><iures  on 
each  trac-kmi  ilfvn  «  r»'iiias»>«l  lur 
distribution 

Retention  p«no<l  For  a.s  long  as  such 
device  is  in  use  or  in  dlstnbution  for 
use 

831  30     Otatrtbutora,  final  diatrtbwtora.  or 

multiple  diatribulora  of  trachad  davtcae. 
[Added] 

I  (J  kintp  nx  (jrds  contaiiiiiix  the 
followinK  information  each  time  sui  h 
device  IS  distributed  fur  use  by  a 
patient  (a)  The  lot  nuintMir.  \uiUh 
nuinlwr.  or  iiuxiel  number,  or  serial 
number  of  the  devu  e.  or  other  idnntifuT 
used  by  the  maiiufai  turer  to  tru<  k  the 
device;  (b)  tho  name,  ailtlrxss.  tttlMphoiH' 
number.  an<l  six  lal  «k  urity  nunider  (:f 
available)  of  the  patient  using  the 
devK  e.  ((  )  the  l(M:ati(in  uf  the  device,  (d) 
the  date  the  device  was  prtivuied  for  use 
by  the  patient.  («)]  the  t.ame,  address, 
and  telephone  numtwr  of  the 
prescribing  physKUan.  (f)  the  name, 
address,  and  telephuiie  ruimber  of  the 
physician  rnmilarlv  following  the 
patient  if  diffnrMiit  than  the  pn>v  nhiii^ 
physK  laii.  ami  ^.^]  wtion  apphiiihle.  the 
date  the  devu  e  was  p»«rmaiuintly  relirnd 
from  use  or  otherwise  ptrniajiently 
dispt)se<l  of 

Ketention  period   For  the  useful  life  of 
ea(  h  device. 


82150     MaoufKtufera,  dtatributora, 
multiple  disutbutora,  and  flnai  dlatrlbutors 
of  traclMd  devlcM.  [AddMl] 

I'o  make  re<  ords  maintained  in  21 
CFK  H21  2.')  and  H21  W  available  to  FI1^ 
pMr-MWinel  for  purposes  of  reviewing. 
(  opying.  or  other  use  related  to  the 
Hiifori  emmit  of  the  Kederal  Food.  r>nig. 
and  Oisiiietn  A(  t   Records  shall  be  kupt 
within  the  United  State*. 

82160    Oiatributora,  final  dlatrlbutors.  or 
muttlple  diauibutora  of  tracked  davlc**- 
Rataotion  period.  [Addad] 

lo  tii.uiit.iin  r»'<  criis  uimitified  i.i  21 
(.f-K  H2  1  25  and  H21    (U  for  the  u.seful 
life  of  each  tra*  ked  dcnice  The  useful 
life  of  a  rlt". .'  m  is  the  timn  a  dovice  is 
in  use  or  ,r.    i.st.'itiution  for  use 

861 .36     Otfarora  to  develop  a  propoeed 
performance  atanda/d  applicable  to  devices 
intended  for  human  use.  [Ramovad  by  Of  R] 

JUSTICE  DEPARTMEt^ 

Drug  Enforc*m«n(  Administration 

21  CFR 

Part  1305  Manufacturers  or  distributora  of 
controlled  substance  listed  In  Schedule  I  or 
II  [Added  by  Of  R] 

lu  mamtaiu  r«(  ords  and  forms  as 
....juired  by  21  CFR  U05  09-1305  16. 
Retention  period  2  years. 

1306  13     PharmacisU  partial  filltng  a 
prescription  for  a  controlled  substarkce 
listed  in  Schedule  tt  [Added  by  Of  R] 

To  uniformly  riiduitiuntxi  appropriate 
rwords  liix  ummitirig  thu  liiitu  of  the 
partial  filling,  quaiitilv  clisf)erisHd. 
remaining  quantity  autltoriz«Hl  to  be 
dispensed  and  the  identifi(.ation  of  the 
dispensing  pharmacist  Information 
pertaining  to  current  S<;hedule  U 

f)re«criplions  for  patients  in  a  LKT  or 
or  patients  with  a  mmiu  al  diagnosis 
dcx:um»<nting  a  tHniiinal  illnnss  may  be 
maintaiiuHl  m  a  i  omputerized  system 
under  certain  i  onditions 

1306  14     Pnarmaclsts  filling  s  written  or 
arr>erg*ncy  oral  praacription  for  a  controUed 
substance  listed  m  Schedule  It.  [Added  by 
OfR] 

To  maintain  approprUto  aaflguanU 
and  records  regtrding  th«  proper 

administrations,  control,  dispensing, 
and  storage  of  the  controlled  substance 
lisliul  in  .Schedule  II 

1 306  33     Pt\armacisU  refilling  ■ 
preecriptlon  (<x  a  controlled  substar^ca 
listed  In  Schedule  Ui  or  tV  [Added  by  Of  R] 

To  maintain  appropriate  records 
consisting  of  the  name  and  dosage  form 
of  the  controllml  substance,  the  date 
filled  or  refilled,  the  quantity  dispensed, 
initials  of  the  dispensing  phannaclst  for 


each  refill,  and  the  total  number  of 
refills  for  that  prescription. 

1 306.24     Pharmacists  fUUr>g  a  prescription 
for  a  controlled  substance  listed  In 
SchMlule  HI  or  IV.  [Added  by  OfR] 

See  21  CFR  1306  14. 

1 306^     Pt>armscisU  trartaferrlng 
preecriptlon  Information  for  Scftedutea  UI, 
IV,  w>d  V  controlled  substances  for  refill 
purpose*.  (Added  by  OFR] 

To  maintain  both  the  original  and 
transferred  prescription 

Retention  penod:  2  years  from  the 
date  of  the  last  refill 

1306.33    Pharmacists  dispensing 
controlled  substance  Usted  In  Schedules  tt. 
lU.  IV  or  V  without  preecriptlon.  [Added  by 
OfR] 

To  maintain  bound  re«:ord  book 
which  contain  the  name  and  address  of 
the  purchaser,  the  name  and  quantity  of 
controlled  substance  punha.sed,  the 
date  of  ea(  h  purchase,  and  the  name  or 
initials  of  the  pharmacist  who 
dispensed  the  substance  to  the 
puR-haser  See  also  21  CFR  1304  04 

1310.04     Regulstsd  persorts  engaging  In 
regulated  transsctlons  Involving  listed 
chemlcsl,  tsbletlr>g  machir>es,  and 
encspsulsting  machlr>ee-Retentlon  period. 
(Amended] 

(a)  Re<  ords  rc>quirod  to  be  kept  for  a 
listed  precrursor  chemical,  a  tableting 
mac  hme.  or  an  encapsulating  machine- 
4  years  after  the  date  of  the  tran.sadion. 

(b)  Re<;ords  required  to  be  kept  for  a 
listed  es.sential  (  hemic:al-  2  years  after 
the  date  of  the  trai-,sac:tion. 

NATIONAL  DRUG  CONTROL  POLICY 
OFFICE 

21  CFR 

1403.30    Grantees  and  subgranteea;  Ant^ 
Drug  Abuse  Act  [Added] 

To  maintain  records  which 
adequately  identify  the  sourc:e  and 
application  of  funds  provided  for 
finani  lally-essisted  activities.  These 
records  must  contain  information 
pt'rtaining  to  grant  or  subgrant  awards 
and  authorizations,  obligations, 
unobligated  balances,  assets,  liabilities, 
outlays  or  expenditures,  and  income. 

Retention  period  See  21  CFR  1403  42 

1403.32     Grants**  and  aubgrsnt***:  Anti- 
Orug  Abus*  Ad  (Add*d] 

To  maintain  property  records  that 
include  a  description  of  the  property,  a 
serial  numt>er  or  other  identification 
number,  the  soun:e  of  property,  who 
holds  title,  the  acquisition  date,  and  cost 
of  tlie  properly,  percentage  of  Federal 
partii  ipation  in  the  cost  of  the  property, 
and  any  ultimate  disposition  date 
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including  the  date  of  disposal  and  sale 
price  of  the  property. 
Retention  period:  See  21  CFR  1403.42. 

1403.36    Grant***  and  aubgrant***;  Anti- 
Drug  Abu**  Act  [AddMl] 

To  maintain  records  sufficient  to 
detail  the  significaiit  history  of  a 
procurement.  These  records  will 
include,  but  are  not  necessarily  limited 
to  the  following:  Rationale  for  th^ 
method  of  prcxnirement.  selection  of 
contract  type,  contractor  selection  or 
rejection,  and  the  basis  for  the  contract 
price 

Retention  period:  See  21  CFR  1403.42 

1 403.42    Grant***  and  subgrant***;  Ant^ 
Dr  jg  Abu**  Act-f)et*ntion  p*riod.[ Added] 

(a)  Real  property  and  equif/ment 
record^-3  years  fiom  liie  date  oi  the 
disposition  or  replacement  or  transfer  et 
the  direction  of  the  awarding  agency  or 
until  completion  of  thoaclion  and 
resolution  of  all  issatts  whirii  arise  from 
it.  or  until  tiie  end  of  Llio  regular  3-year 
poriod,  whichever  is  later. 

(b)  Income  transactions  after  grant  or 
sul>grant  support  records-from  the  end 
of  the  grantee's  fisccl  year  in  which  the 
income  is  earned  or  until  completion  of 
the  action  and  resolution  of  all  issues 
which  arise  fro.Tfi  it,  or  until  the  end  of 
the  regular  3-year  period,  whichever  is 
later 

(c)  Indirect  cost  rsto  computations  or 
proposals,  cost  allocation  plans,  and  any 
similar  accounting  computations  of  the 
rate  at  which  a  particular  group  of  costs 
is  thargoable  (such  as  computer  usage 
rh.irp^back  rates  or  composite  fringe 
l^Hjnefit  rates)  if  submittcKJ  for 
nogotiation-3  years  from  date  of  such 
submission;  if  not  submitted  for 
n«gotiation-3  years  from  the  end  of  the 
fiscal  p»iriod  (or  other  accounting 
period)  covered  by  tlie  proposal,  plan, 
or  other  computation. 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT.  INTERNATTONAL 
DEVELOPMENT  COOPERATION 
AGENCY 

22  CFR 

211.10     Foreign  govornmvnts,  U.S. 
voluntary  ajanci**,  or  int*rgov*mm«nt*l 
organization*,  *Kc*pl  th*  World  Food 
Program  and  Unltad  Nation*  R*iM  and 
Works  Agency.  Invohwd  in  Ih*  tr*nal*r  of 
food  commodlti**  tor  u**  in  di*a*tsr  relief , 
•conomlc  d*v*lopm*nt,  *nd  oth*r 
aasistanc*.  [R*vls*d] 

To  maintain  records  and  documents 
in  a  manner  which  will  acxurately 
riiflect  ali  transactions  pertaining  to  the 
roi  eipt,  storage,  distribution,  sale, 
inspection,  and  use  of  commodities  and 
pertaining  to  tlie  receipt  and 
di.sbursement  of  any  monetized 


proceeds  and  program  income  and  the 
operation  of  the  program  and  records 
described  in  22  CFR  211. 5(i). 

Retention  period:  For  a  period  of  3 
years  from  the  close  of  the  fiscal  year  to 
which  they  pertain,  or  longer.  Upon 
request  by  A.I.D.  for  cause,  such  as  in 
the  case  of  litigation  of  a  claim  or  an 
audit  concerning  such  records,  the 
cooperating  sjxinsor  shell  transfer  to 
A.I.D  any  records,  or  copies  thereof, 
requested  by  A.I.D. 

TRANSPORTATION  DEPARTMENT 

Federal  Highway  Admlr.lstrHtlon 
23  CFR 

1 2.5    Stat*  Mghway  aganci**,  audit 
reports.  [Correctly  r3numb*r*d  from  12.17 
by  OFR] 

To  maintain  working  papers  and  audit 
rciports  prepared  by  the  State. 

1 2.1 7    Ststs  higiiway  agencies,  audit 
repona.  [Corractly  renumbered  12.S  by 
OFR] 

1 4G.  1 1 1     SUts  highway  departmenta  or 
their  agents  -Retmnion  period.  [Adcjed  by 
OFR] 

To  maintain  rucords  as  prescribed  in 
23  CFR  part  17. 

4S0.3O6    State  highway  d«partn>6nu 
admJnlstsrlng  metropotit^n  planning  funds. 
[Rcmovad  by  OFR] 

635.126    Contractor;  Federal-aid  highway 
projscU.  (Added  by  OFR] 

To  maintain  a  record  of  the  total  cost 
of  all  material  and  supplies  purchased 
for  and  incorporated  in  the  work,  and 
also  of  the  quantities  of  those  specific 
matdriais  and  supplies  listed  on  Form 
FH\VA-47  and  in  the  units  shown. 

635.123    State  highway  agencies,  FsdM^al- 
sid  highway  projects  malntenanc*  and 
construction.  [Corractly  rer>umb*red  from 
635.128  by  OFR] 

To  maintain  records  of  initial 
documents  pertaining  to  the 
determination  of  pay  quantities. 

Retention  period:  3  years. 

635.128    State  highway  agenciea.  Federal- 
aid  highway  projects  malntenanc*  and 
consUuctJon.  [Correctly  rsnumt>ered 
635.123  by  OFR] 

713.205    Stat*  highway  departmanu 
managing  raal  property  acquirad  In 
conr>ectlon  with  Federal  highway  projects. 
(Added  by  OFHJ 

To  maintain  an  inventory  of  all 
authorized  uses  of  airspace. 


740.14    8tM*  aganci**  •dmini*t*rins 
r*ioc*tlon  •**i*lano*  program*.  [R*mov*d 
by  OFR] 

HOUSING  AND  URBAN 
DEVELOPMENT  DEPARTMENT 

Office  of  the  Secretary 
24  CFR 

42.125    State  ag*ncl*a  participating  In 
ralocstion  a**istanc*  program*.  [Removed. 
1&&6] 

42.207    Stat*  sgsnd**  partldpstlng  In 
relocation  aasistanc*  programs.  [Removsd, 

1936] 

42.225    Stats  igw^cl**  p*rticip*ting  in 
ralocatlon  aasistanc*  programs.  [Removsd, 
1986] 

58. 30     Recipients  of  th*  Corrm  unity 
Development  Block  Grant,  Rental 
Rohabiiitation  and  Housing  Oevelopment 
Grant  Programs.  [Add*d  by  OfR] 

To  maintain  a  v\Titten  record  of  the 
environmental  review. 

Office  of  Assistant  Secretary  for 
Housing — Federal  Housing 

Commissioner 

24  CFR 

200.171  Lending  agencies— tills  1. 
[Removsd,  1991] 

200.1 72  Lending  8g*nci*s  with  r*sp*ct  to 
propert-/  Improvement  and  mobils  horn* 
loans.  [Removed,  1991] 

200. 1 74    Landing  sgenci**  with  respect  to 
property  improvftmant  and  mobil*  horn* 
loana.  [Ramovad,  1991] 

200.1 77    Landing  ageocias  with  resp*ct  to 
property  Improvement  and  mobile  hon^e 
loans.  [Removed,  1991] 

203.367    Mortgsge*s  undar  th*  Singl* 
Family  Mortgage  Insurance  Program. 
[Added  by  OFR] 

To  maintain  a  claim  file  containing 
documentation  supporting  ail 
information  submitted  for  claim 
payment. 

Retention  period:  For  at  least  3  years 
after  a  claim  has  been  paid.  Ail  claim 
files  for  claims  paid  during  a  period 
relating  to  an  unresolved  or  ongoing 
claim  review  must  be  maintained  until 
final  resolution  of  such  review. 
Information  to  be  maintained  in  the 
claim  file  includes  receipts  covering  all 
disbursements  as  required  by  the  fi.scal 
data  form,  ledger  cards  covering  the 
mortgage  transaction,  and  any 
additional  information  or  date  relevant 
to  the  mortgage  transaction  or  insurance 
claim.  1 
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220  1 U     Borrower*  and  buildora  of  an 
Inaurod  homo  lmprov««Tt«nt  loan  urxlar  (ha 
National  Houaln^  Ad.  (Addad  by  Of  R] 

1  o  ikf'p  MilfK^ualti  r»H  iirds  uf  all  cost* 
of  any  i  uiistni<  tioii  niipro^Hiiimits  or 
other  I  list  I'lims  not  r»'prM»«iiitii;j;  wort 
un<iur  tdi'  k;i'i  'Tal  rnntrati. 

232  A5     Nuralng  hotna  and  lntarm«dlata 
cara  tacUtty  ownara  or  bulldara  [Corractly 
ranumbarad  232.86  by  Of  R) 

232  06     Nuraing  homa  and  Intarmcdlata 
cara  facility  ownara  or  bulldara  [Corractly 
ranumbarad  from  232.a6  by  Of  R| 

To  mninfain  r»t<  urds  of  nil  (  usts  of  unv 
construrtion  iinpruvHinwiit.H  or  othwr  i  (»st 
itvms  not  rt*(irHft*)ntirig  work  und«r 
KHMural  (.untract 

KHtHfition  p«<rii)d   Not  sptMifiwl 

23,2  610     Nuraing  homa  and  Inlarmadlata 
cara  facility  ownara  or  bulldara  [Rafaranca 
amandad  by  Of  R] 
S««232  86. 

246  I  73  Stalaa  o<  local  govarnmantal 
antitiaa  partlclpatlrtg  In  \t\*  Raaldantial 
HomaowrtaraMp  Program.  [Addad] 

Id  riiiiirittiiii  r««  ordn  nacassary  to 
f:uU  ulatx  IK  ( iiruttily  ptiymtints  due  to 
the  C«)iniiiisM()ner 

246  1  n     Raaldant  counclla.  Raaldantial 
Homaownarahlp  Program   [Addad] 

I II  ktwip  sill  h  r»i<  iiriln  us  ii.;iv  be 
ruasonahly  ii«h  es.s^iry  to  fully  disclosti 
the  amount  and  the  disposition  of  the 
prm.HtMls  of  assistance  re<:eive<i 
mcludin^  any  pr(K  eedB  from  saios  to 
oli>{ihl«  f.imilios 

2S0.3C6     Uortgagora  allgibia  lor  iniuranca 
pursuant  to  colnauranca  contract  wiir>  Stata 
Houaing  FInanca  Aganclaa.  [Added  by  OFR] 

To  maintain  adequate  re<  ords  of  all 
costs  of  any  <  onstrut  tion  or  other  cost 
iteiiis  not  rtfpresenting  work  under  the 
general  contract. 

KKtuntion  penod:  Not  sp«c:iri»«d 

251706     Mongagora  for  tha  conat/uctlon 
or  iubatantial  rafvabilttatlon  multifamily 
fMuaIng  proi«cta  [Ramovad,  1969) 

280  207     RaclplanU  of  Nahamlah  Houaing 
Opportunity  Grant*.  [Addad  by  OFR] 

To  keep  a  copy  of  Bach  load-b.isml 
paint  inspection  report 
Retention  period    3  years. 

Office  of  Assistant  SACrstsry  for 
Comrr^unlty  Planning  and  Davelopmant 

24  CFR 


511  14     Orantaaa  or  atata  rvclplanta  undar 
tha  Rantal  RahabilltaUon  Grant  Program. 
[Added  by  Of  R) 

Til  nitiiritdin  r»<"urds  in  suffu  iwnt 
detail  to  dtirnonstrute  coinpliaiK  u  with 
the  tenant  assistance,  displacement, 
relocation,  aiid  acquisition. 


57a4a    StMM  adrrtlnlatahng  tfw 
Community  Oavalopmant  Blocli  Qranta 
Progranv  [Addad] 

To  keep  r»H  (irds  suffic  lent  to 
dtx  iiiiiHiit  Its  riiuiitins  that  a  project 
tiitntts  the  national  ob|fH.1ive  of 
prevention  or  elimination  of  slums  and 
Mi^ht 

K.''»'ntion  penod:  See  24  CFR  570  490 

570  465     Statea  adminlataring  ttte 
Community  Block  Grant  Program.  [Added] 

To  iiiaiiitam  re<  ords  (lo<,uin«intin)^  that 
It  followed  Its  method  uf  distribution  of 
(1)B(;  funds  for  ea<  h  unit  of  neneral 
KhjiI  novomment  that  applies  for  CHLXi 
funds 

KMt.Miti.in  pMHod   Smh  24  CTR  570  490 

570  466     RaclplenU  of  the  community 
dav*lopn'>enl  Mock  granta  [Radaalgratad 
from  570.496al 

111  ni.iinlain  records  in  suffic  lent 
detail  to  demonstrate  (  nmpliaiK  e  with 
displai  einent.  relut:ation.  acquisition. 
and  replacement  of  housing  provisions 

KutHiition  period   Not  spetiified 

570  490    Sutaa  adminlataring  tha 
Community  Block  G/anta  Program  [Added] 

(a)  To  matntuin  su(  h  nn ords  as  may 
Ixt  ne<  «s.s<iry  to  f»<  ilitate  review  and 
audit  hy  Hin)  of  stales'  administration 
of  (UUt:  funds  For  fair  housing  and 
e<]iial  opportunity  pur^iosMS,  and  as 
applicable,  such  re*  ords  shall  include 
data  on  the  racial,  e'.h.nu  .  and  gender 
characteristics  of  persons  who  are 
applicants  for,  participants  in.  or 
beneficiaries  of  llio  programs. 

(b)  To  maintain  unit  of  general  local 
government's  records  that  are  sufficient 
to  facilitate  reviews  and  audits 

Retention  period   For  the  greater  of  3 
years  from  closeout  of  the  grant  to  the 
state,  or  the  period  required  by  other 
applicable  laws  and  regulations 

570  496a     Raclpienta  of  tfie  community 
davaloprrvant  block  granta  [ Redesignated 
aa  570  466] 

57C  497     Stataa  receiving  community 
davalopmant  block  grants  [Ramovad] 

570.907     FUclplants  of  tt>a  community 
devalopmant  block  granta.  [Removed,  1966] 

571  602     Raclplenta  of  tha  Community 
Oevalopment  Block  Granta  for  Indian  Tribea 
and  Alaskan  Native  Vlllagea.  [Added] 

To  mdintuin  rwords  in  sufficient 
iltitail  to  demonstrate  compliance  with 
relocation  and  acquisition  regulations 

574  530     Housing  Opportunitiea  for 
Peraona  with  AiOS  (HOPWA)  grantaee. 
[Added] 

To  maintain  current  and  accurate  data 
on  the  nice  and  ethiiK  ity  of  program 
participation. 

Retention  period  3  years. 


574.530    Houeing  OpporlunHlee  for 
PeraoTM  with  AJ08  (HOfWA)  grantee*. 
[Added] 

To  maintain  tnirrent  and  accurate  data 
on  the  race  and  ethnicity  of  program 
participation 

Retention  period:  3  years 

574.690     HouaWtg  Opportunraea  for 
Pereona  with  AiOS  (HOSPA)  granteee. 
(Added! 

To  maintain  records  in  sufficient 
(ietait  to  demonstrate  compliance  with 
displacement,  relocation  and  rt»al 
property  acquisition  provisions. 

5  78.335     Reclptenta  of  financtal  aeatatanee 
for  providing  permanertt  for  herxltcapped 
homeleaa  peraor^s.  (Added  by  Of  R] 

Sne  24  C3-R  577  335 

OfTIca  of  tha  Sacratary 

24  CFR 

700.220    Service  coordinators;  Congregate 
Houaing  Service  Program.  [Added  by  Of  R] 

S»a7C3^H  1944  257. 

700.225     Service  coordinators:  Congregate 
Houaing  Service  Program.  [Added  by  Of  R] 

See  7  cm  1944  258. 

Office  of  tha  Assistant  Sacratary  for 
Mousing — Federal  Housing 
Commlsslor>ar 

24  CFR 

812.5     Aaalatad  houaing  reaponaibte 
entities.  [Removed,  1968] 

660  603     Public  housing  agency  ownera  or 
private  owr>ers  participating  In  the  Section 
8  Houaing  Aaalatance  Payments  Program 
for  new  conatruction.  (Added  by  Of  R] 

To  ni.iintain  rw  ords  on  appliijints 
and  approved  eligible  families  which 
provide  racial,  et.hnic.  gender  and  place 
of  previous  residency  data. 

Retention  period:  3  years. 

661  602    Public  houalr>g  agef>cy  owr>ers 
and  private  owr>era  participating  In  the 
Section  8  Houaing  Aaslatsr»ce  PaymenU 
F>rogram  for  Subatantlsl  Rahabiliution. 
[Added  by  Of  R] 

See  24  CFR  RfiO  603. 

662.106     Public  houslrtg  agencies 
participating  In  Section  8  Houalr>g 
Assistance  Paymertts  Progranv-Exlsting 
Housing.  (Added  by  OFR] 

To  maintain  all  certifications  and 
relevant  documentation  on  rent 
rvasonableness  limitation. 

Retention  period;  3  years. 

682. 1 09    Public  houslr>g  sgencles 
perticlpatlr>g  In  Section  8  Houeing 
Assistance  Payments  Pi  ogrsn>-£xistlng 
Houaing.  (Added  by  Of R] 

See  24  CFR  511.15. 
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882J11    Public  houaing  agaftdaa 
participating  In  Section  8  Houaing 
Asalstanoa  Payntanta  Program-Existing 
Housing.  [Added  by  OFR] 

To  maintain  in  file  all  complaints  by 
families  concerning  compliance  by  the 
owner  with  housing  quality  standards. 

Retention  period:  3  years. 

B82.40S    Public  houaing  aganclaa 
participating  in  Section  8  Houaing 
Aaalatance  Payntanta  Progiam-Exiating 
Houaing.  [Addad  by  OFR] 

See  24  CFR  511.15. 

663.702  State  agenciea  participating  In 
Section  a  Houaing  Assistance  Paymenta 
Program.  [Added  by  OFR] 

To  maintain  copies  of  annual 
financial  statements. 
Retention  period:  3  years. 

884^1 4    Public  houaing  aganclaa 
participating  In  houaing  aaalatance 
payment  programa.  [Corractly  renumbered 
from  884^1  S  by  OFR] 

To  maintain  records  on  applicant 
families  and  approved  families  so  as  to 
provide  HUD  with  radal.  ethnic  and 
general  data  and  to  maintain  a  copy  of 
the  application,  the  letter,  the 
applicant's  response,  if  any.  the  records 
of  any  informal  hearing  and  a  statement 
of  final  disposition  in  cases  of  ineligible 
determinations. 

Retention  period:  3  years. 

884  J1 5    Public  houaing  agencies 
participating  in  houaing  assistance 
peyment  programa.  [Correctly  renumbered 
884.214  by  OFR] 

892.204    Public  housing  agencies 
psrticipating  In  Section  8  Fraud  Recoveriea 
Program.  [Added  by  OFR] 

To  maintain  record  of  amounts 
recovered  on  any  judgment,  the  nature 
of  the  judgment,  and  the  amount  of  the 
legal  fees  and  expanses  incurred  in 
obtaining  the  judgment  and  recovery. 

Office  of  the  AMistant  Secretary  for 
Public  and  Indian  Housing 

24  CFR 

905.160    Indian  Housing  Authoritiee 
OHAs>-ProcuremenL  [Added] 

To  maintain  records  sufficient  to 
detail  the  significant  history  of  a 
procurement. 

905.168    Indian  Housing  Authorities 
(IHAshProcurement  [Revised] 

To  maintain  documentation  in  its  files 
for  HUD  review  a  copy  of  the 
determination  where  the  provision  of 
preference  in  Indian  contracting, 
employment,  and  training  is  infeasible. 

Retention  period:  3  years. 


905.175  Indian  Housing  Authoritiea 
(IHAs)-ProcuremenL  [Revised] 

To  maintain  doctimentation  of  aborts 
in  providing  Indian  preference.  To  also 
include  as  part  of  documentation  a 
statement  explaining  the  reasons  for 
lack  of  Indian  participation  if  no 
quotations  are  soUcited  or  received  from 
Indian-owned  economic  enterprises  or 
Indian  organizations. 

Retention  period:  Not  specified. 

905.416  Indian  Houaing  Authorities 
(IHAsh  Mutual  Help  Homeownership 
Opportunity  Program.  [Revised] 

To  maintain  a  waiting  list,  separate 
from  any  other  IHA  waiting  list,  of 
families  that  have  appHed  for  Multiple 
Help  (MH]  housing  and  that  have  been 
determined  to  meet  the  admission 
requirements  in  accordance  with 
requirements  prescribed  by  HUD. 

Retention  period:  Not  specified.- 

905.446  Indian  Housing  Authorities 
(IHAs)-Mutusl  Help  Homeownership 
Opportunity  Program.  [Revised] 

To  maintain  a  record  of  the  meetings 
with  the  homebuyer.  written  plans  of 
action  agreed  upon,  and  other  related 
steps  taken  on  termination  of  a  Mutual 
Help  and  Occupancy  Agreement  (MHO). 

Retention  period:  Not  specified. 

905.505  Indian  Housing  Authorities 
(IHAshTurnkey  111  Program.  [Revised] 

To  maintain  a  waiting  list,  separate 
from  any  other  IHA  waiting  list,  of 
families  that  have  applied  for  Turnkey 
III  housing  and  that  have  been 
determined  to  meet  the  admission 
requirements.  To  also  maintain  a 
Turnkey  III  waiting  list  based  on  date  of 
application,  suitable  type  or  size  of 
units,  and  factors  affecting  preference  or 
priority  established  by  IHA's 
regulations. 

Retention  period:  Not  specified. 

905.525    Indian  Housing  Authorities  (IHAs) 
-Turnkey  111  Program.  [Revised] 

To  retain  all  residual  receipts  fi-om  the 
operation  of  the  project  in  a  replacement 
reserve,  including  payments  received  on 
account  of  any  additional  purchase 
price  schedules  applicable  to  the  homes. 

Retention  period:  Not  specified. 

905.560    Indian  Houaing  Authorities  (IHAs); 
iesd-based  paint  poisoning  prevention. 
[Added] 

To  maintain  written  records  of  the 
notification  of  posiiive  lead-based  paint 
test  results. 

905.570    Indian  Housing  Authorities 
OHAs>-Turnkey  iU  Progrsm.  [Added] 

To  maintain  records  on  which  units, 
common  areas,  exteriors,  and  child  care 
facilities  have  been  tested  for  lead- 
based,  results  of  testing,  and  the 


condition  of  painted  surfaces  by 
location  in  or  on  the  unit,  interior 
common  area,  exterior  surface  or  child 
care  facility.  To  also  maintain  records  of 
abatement. 

905.625    Indian  Housing  Authoritiee  OHAs). 
[Removed;  record  retention  requirements 
now  ki  905.627] 

905.627    Indlsn  Housing  Authorities 
(IHAs>-Modemlzation  Progrwn.  [Added] 

To  retain  copies  of  the  signed  home 
homebuyer  participation  agreement  in 
its  file  for  inspection  by  the  HUD  office 

905.666    Indian  Housing  Authorities  (IHAs); 
New  Comprehensive  Grant  Progrsm. 
[Added] 

To  maintain  records  by  unit  of  the 
work  carried  out  to  permit  HUD  to 
review  the  extent  to  which  Mutual  Help 
and  Turnkey  III  units  have  been 
substantially  rehabilitated. 

905.672    Indian  Housing  Authorities;  New 
Comprehensive  Qrsnt  Progrsm.  [Added] 

(a)  To  maintain  in  files,  records,  such 
as  minutes  of  planning  meetings  or 
resident  surveys.  Such  records  shall  be 
made  available  to  residents,  resident 
organizations,  and  other  interested 
parties,  upon  request. 

(b)  To  maintain  source  documents 
identifying  physical  and  management 
needs  assessment  identifying  all  of  the 
work  that  an  IHA  would  need  to 
undertake  to  bring  each  of  its 
development  up  to  the  modernization 
and  energy  conservation  standards;  to 
comply  with  lead-based  paint  testing 
and  abatement  requirements;  and  to 
comply  with  other  program 
requirements. 

905.715    Indian  Housing  Authorities 
(IHAs>-opersUng  subsidy.  [Revised]. 

To  maintain  appropriate  utility 
records,  satisfactory  to  HUD  so  that  a 
36-month  rolling  average  utility 
consumption  per  month  under  the 
rolling  base  period  system  can  be 
determined. 

Retention  period:  Not  specified. 

905.730    Indian  Housing  Authorities 
(iHAs>-opersting  subsidy.  (Revised] 

To  retain  supporting  documentation 
substantiating  requested  adjustments  of 
base  year  expense  level,  estimated 
investment  income,  and  utilities 
expense  level. 

Retention  period:  Not  specified. 

905.760    Indian  Housing  Authorities 
(iHAs)-operating  subsidy.  [Revised] 

To  maintain  a  record  of  computation 
of  actual  occupancy  percentage  if  an 
average  is  elected. 

Retention  period:  Not  specified. 
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M6M5  Indten  HoMaln«  AmIHoHUm 
(IHAaHrMMlMit  MtiMy  ■itowawc— .  (Addad] 

To  matotain  a  rword  that  do<nim«nl« 
that  ^^«!^l!^  on  whi*  h  utih»v  aIlowan4  ttn 

and  s(  hti(iiilH<l  ^un  harK*«»s  iirwl  rwvUion 
UitirtH)f  ax«  ustabhikhvd  lUiii  mvistHl. 
Such  rocurdA  khall  Se  ■vaiUhlw  fur 
ins(>«N  tiiiM  by  tuniiiits  Id  alto  ntaiiitaiii 
writt»<ii  ( iiiniii«i;t»  af  U<\\  uiin  mi 
propostKi  utility  allDwaiii  tm  or 
scheduled  surrharxt*s  or  rpvlsion 

Ratantion  penod  Nat  sparinnd 

906  SM     Indtart  MouaM«  Au(ft<xt1te«  (tMAa) 
[R««nov«d.  r*c<Kd  rctantton  r*quj»m«nta 
now  In  908  865] 

905  937  IndUn  Houalog  Authix'tiaa 
(IHAa>-pro^act  oparalton  bvyond  tha 
Of  tginai  ACC  larm.  |R««la«dl 

To  maintain  ratords  of  fflTD- 
•pproved  pn)|«»rt  disposition  or 
demolition  «uff5<:t»'iit  foramfit  by  HITD 
to  datwnniuad  compliant  m  wiih 
applicable  ret|uin»m«»nt«  of  FfKlHml  law 
aiui  J4  ( J  'K  ji'irt  iMi") 

<»05  101 7     Indian  Housing  Aut^o'•tlM 
(IHAay-.  Sactlon  5(h)  Homaown«f«htp 
Proytam.  [RavMad] 

To  maintain  n»<:ords  (in<.lutlin({  »al«s 
and  financial  racord^)  (ur  nil  at  tivitias 
incident  to  ImplHumiitation  of  tba  HUD- 
approvtxl  ttoniaovwiier'Jup  plan   All 
books  and  rwA/ris  »l..»il  '»>»•  ^  iSuxjl  to 
insp*H:tion  and  'in. lit  t>v  iii  I<  I'lJ  dM» 
Canaral  Accounting  UtQca  IC^U). 

912  3     Public  houatng  agants  (PHAa^ 
[Ramovad.  19M) 

963  1 2     Public  Houalng  Aganctaa 
cont/ acting  witti  raaidaot-ownad 
buatrtaaaaa  [AddadbyOfR] 

lu  main!. Ill)  r«<i)rdii  lufficierkt  to 
liutail  thn  Hi^i.iti  .lilt  bistor)  of  the 
procureuuint  mAd«  und«r  24  CFR  part 
W63.  Tlieae  rwronls  will  im  ludn.  but  are 
not  limitHd  to  the  following  Thti 
independent  coat  ealinuta  and 
cumpaxabte  price  analysis:  the  Uuis  fuf 
contractor  selactioo.  including 
documiintn»ion  rnn(  emin^  the 
eli^ibitity  of  the  aalMted  rasidenl- 
owntKl  buaioevi  mid  th«<  baicia  for 
delennHiing  the  ruasojuitjleiiuu  of  the 
propoMHJ  contract  prica. 

9M  225     PubHc  Mousing  AgancMa  (PHAa) 
racaiving  aaslatanca  under  Iha 
Compr•^•n•lva  ImprovanMtit  Aas'atanca 
Program  {CIAP\  (Corracfly  ranumbarad 
from  996.226  ►>y  OF") 

To  retain  in  its  Tile  lur  inspeciion  by 

HfU  the  sigjiml  ai^r«M<in«iit  from  H«M-h 
parttcipalinx  Loiu«tHiy«r  (ainily  that  it 
will  amend  its  homebuyer  a)irH»<iiiM/il 
upon  approval  of  the  applujttiun 


96«.22«     PubNc  Haalttt  Aganctaa  (PHAa) 
racalving  aaaiatanca  undar  Vta 
Comprahanaiva  Improvamant  Asaiatanca 
Program  (CLAPV  (Corraclly  ranuntbarad 
996  225  by  OFRl 

903  310     PuMIc  Housing  Aganciaa  (PMAa) 
that  own  Of  oparala  SOO  of  mora  Pwbik 
Housing  JnJI  (3M  or  mora  urtitB  bagliMtlr^g 
In  FFY  1993)  parUclpatlng  In  Iha 
Comprshsnsivs  Grant  Program.  [Added] 

Set!  24  CFR  «K}5  f>6fi. 

964  320     Public  Houaing  Aoa«>ciaa  (PHAa) 
that  own  or  opar ala  300  or  mora  Public 
Houaing  Unit  (250  or  mors  units  baglrvning 
Ir  FFY  1993)  participating  In  Iha 
Compra^lanalva  Grant  Program.  [Added] 

.S«».  :4  cm  9<'5  672 

Solar  Energy  and  Energy  Conaervation 

Bank 

24CPR 

1800  107     Statas  parUclpatlng  In  the  STMrgy 
or  solar  systa<T\a  program.  [Added  by  Of  R) 

To  rf'ain  ail  r^nords  rnlatin^  to  us«  of 
funds  re<  wvad  from  the  Bank.  inrlodinR 
all  rwptjfts  rereivfKl  from  financial 
institutions 

Rutiintion  period.  3  yoars  from  the 
d'lttt  of  submission  of  the  semi-annual 
State  report  for  the  peno»1  roveivd  by 
such  racords,  except  Ih.i!  if  any 
litii^alion,  claim  or  audit  is  started 
l)»<foie  the  expiration  of  the  3-year 
period,  all  related  rernrds  shall  be 
retainuii  for  3  years  af^er  final 
disposition  of  the  litigation,  claim  or 
audit. 

1 800. 1 23    Flitancia<  lnalKu«lor>a  Or>cUid<r>o 
Staiaa  acting  as  rir^arvcial  Irtatttwthxw) 
participating  In  Iha  snargy  consar  ration  or 
soiar  syatam  progrsm.  |Ai.;dad  by  Of  R] 

To  rtil.iiii  all  records  r»*laled  to 
applu  ations  for  financial  aiaistanre 

R«'t«ntion  period:  3  yean  from  the 
date  the  ftnaiKial  assistance  is  prTrvided 
(or  the  date  of  applic8tir>n.  if  never 
providml) 

ia00  123     Raclpiants  of  rinar>cial 
sasi«tar>ca  urvda*  tha  sr-argy  consaryaUon 
or  solar  syslam  program   [Addad  by  OFR] 

To  retain  all  records  [wrtainiiig  to  the 
application,  the  assists  :  '.      ;.    ir  ^rant, 
the  solar  eneTR^-  or  system  or  ereryy 
conservation  measurfs  for  which  the 
loan  or  grant  was  sought,  and 
warraiitKis 

Kutunlion  period:  3  years  after  the 
rinoncial  aiiaistance  is  providttd 


Office  d  ttM  Aaetotanl  Sacretary  for 
Houaing  FedfiJ  Housing  ConMnlealofi 

24  CFR 

3282.203    Manutacturara  o(  wiemilecturad 
m  aata  to  purcttaaara  In  Iha  UnAsd 
[Added  by  Of  R) 

(a)  To  maintain  a  ropy  of  the 

drawings.  sp«K;iri(^tions.  and  sketches 
from  i'i(  h  npprt)ved  design  received 
from  a  Design  Approval  Primary 
lnsp(K;tion  Agency  (DAPLA)  in  earii 
plant  in  which  manufa<:tur»<1  homes  are 
f>«ii)g  profiuced  to  the  design 

(b)  To  tiiamtdia  lu  eacii 
niiiiiufactuniig  plant  a  copy  of  the 
Hpprove<l  quality  assurance  tnanual 
rw^ived  from  a  DAPLA  that  ii  biur.g 
followttd  in  the  plant. 

These  materials  shall  be  kept  current 
and  shall  be  readily  arresaibie  for  use 
by  the  .Se<.n»larv  or  otlior  parties  fating 
under  these  reguLilituis 

32S2.20     Manufscturara  of  manufacturad 
homes  for  sale  to  purchasers  In  tha  United 
SUtaa.  [Added  by  Of  R] 

(a)  To  maintain  a  current  copy  of  eet  h 
1  ertinration  r»>|K)rt  in  the  plant  to  which 
the  (•prtiru:ation  rwport  rwlatfs 

(h)  To  maintdin  a  complete  set  of 
approve""}  drawings,  sper.ifirafinns.  and 
approved  design  changes  for  the  use  of 
the  IPIA's  inspector  and  always 
«vniirtbl«  to  that  in-^pefJor  wh»»n  m  the 
manufacturing  plant. 

32S2.311     ManuAscturara  of  manwfactwrad 
homaa  marHifadurad  urtdar  Federal 
atar>darde.  [Added  by  Of  R] 

To  maintuin  sll  cards  rwi'ived  a.s  the 
rvrt>lily  aciessible  record  of  the  current 
parciiaser  or  owner  and  the  current 
addn  >s  of  all  nianutactured  homes 
nitnufactured  by  it  for  whuJi  a  card  has 
boon  received. 

3283.M1     Deaign  Approval  Primary 
Inspection  aganclaa  (DAPf  A).  [Added  by 
OFR] 

To  maintain  a  complete  ut>-to-ddte 
s«it  of  approved  manuals  and  manual 
changes  approved. 

3282  404     Manufscturara  of  manufacturad 
hon\as.  [Added  by  OFR] 

To  maintain  complete  records  of  all 
such  inforn.alion  and  dbtemimations  in 
a  form  that  will  allow  ti»e  Sotjetary  or 
SAA  (Slate  Administrative  Agency) 
r»<ii(iily  to  dis<  urn  who  made  the 
doterminalion  with  reapert  to  a 
piirtii  ultir  pief:e  of  Information,  what  the 
determination  was.  and  the  basis  for  the 
deft<rminatKm,  and  other  information  as 
S(>e<.ified  in  cittnl  section. 

Retinilion  period   5  years  from  the 
date  the  majuifacturer  received  the 
iiifurmation. 
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3282.41 4    Dealera  or  diatributora  of 
manufacturad  homaa.  [Added  by  OFR] 

To  maintain  a  complete  record  of  its 
actions  where  the  manufacturers 
authorizes  the  dealer  to  make  necessary 
corrections  on  a  reimbursable  basis  of  a 
failure  to  conform  or  an  imminent  safety 
hazard. 

350a7    Landing  inatltutiorM  Inaurad  or 
regulated  by  Federal  aganciea,  or  cradltora 
making  real  aetata  loana.  [Ravlaed; 
regulation  contairta  no  record  retention 
requirentanta] 

3500.8    trending  inathutiona  Irtaurad  or 
regulated  by  Federal  aganclaa,  or  cradltora 
making  real  aatata  loana.  [Ravlaed;  record 
retention  requlren>ents  now  in  3500.10] 

3500.10    Landing  Inatitutiona  Inaurad  or 
regulated  by  Federal  aganciea  or  cradltora 
making  real  aatata  loana.  [Added] 

To  maintuin  each  completed  HUD-1 
«tittlement  statement  and  related 
documents. 

Retention  period:  5  years  after 
settlement,  unless  the  lender  disposes  of 
its  interest  in  the  mortgage  and  does  not 
service  the  mortgage.  In  that  case,  the 
lender  shall  provide  its  copy  of  the 
HUD-1  to  the  owner  or  servicer  of  the 
mortgage  as  a  part  of  the  transfer  of  the 
loan  file.  Such  owner  or  servicer  shall 
retain  the  HUD-1  for  the  remainder  of 
the  5-year  period. 

3500.14  Landing  Inathutiona  Insured  or 
regulated  by  Federal  aganciea  or  creditors 
making  real  aatata  loana.  [Addati] 

To  maintain  any  documents  provided 
pursuant  to  prohibition  against 
kickbacks  and  unearned  fees 
requirements. 

Retention  period:  5  years  from  date  of 
execution. 

3500. 1 5  Landing  InatHutiorta  Inaurad  or 
regulated  by  Federal  aganclaa  or  cradltora 
making  real  estate  loana.  [Added] 

To  maintain  any  documents  provided 
pursuant  to  controlled  business 
arrangements  requirements. 

Retention  period:  5  years  after  the 
date  of  execution. 

3500.20    Persons  compelled  to  testify  or 
submit  data  in  conr>action  with  any  public 
Investigational  proceedings  undar  tha  Real 
Estate  Sattiamant  Procedures  Act  [Added] 

To  retain  a  copy  or,  on  payment  of 
lawfully  prescribed  costs,  procure 
copies  of  any  data  submitted  and 
testimony  as  stenographically  or 
mechanically  reported. 


INTERIOR  DEPARTMENT 

Bureau  of  Indian  Affairs 

25  CFR 

21 1 .43    Prospectors  or  operators  mining 
on  Indian  lands  (sxcapt  oil,  gas,  and 
gaotharmal).  [Removed  by  OFR] 

TREASURY  DEPARTMENT 

Internal  Revenue  Service 

Note:  The  following  items  refer  to 
requirements  issued  under  the  Tax  Reform 
Act  of  1986  which  were  in  effect  as  of 
January  1, 1993.  All  regulations  applicable 
under  any  provision  of  law  In  effect  on 
October  22, 1986,  the  date  of  enactment  of 
the  1986  Code,  are  applicable  to  the 
corresponding  provisions  of  the  1986  Code 
insofar  as  such  regulations  are  not 
inconsistent  with  the  1954  Coda,  and  such 
regulations  remain  applicable  to  the  1986 
Code  until  superseded  by  regulations  under 
such  Code.  The  Internal  Revenue  Service 
points  out  that  the  omission  from  this 
compilation  of  any  record  retention 
requirement  provided  for  by  law  or 
regulation  issued  thereunder  shall  not  be 
construed  as  authority  to  disregard  any  such 
requirement.  The  Service  also  points  out  that 
piersons  subject  to  income  tax  are  bound  by 
the  retention  requirement  given  in  26  CFR 
1.6001-1  regardless  of  other  requirements 
which  for  other  purposes  allow  shorter 
retention  periods. 

The  record  retention  requirements  of  the 
Internal  Revenue  Service  are  divided  into  the 
following  categories:  Income,  Estate  and  Gift, 
Employment,  and  Excise  Taxes. 

Income  Tax 
26  CFR 

1.170-2    Parsons  claiming  charttabia 
contributions.  [Heading  rsvisad  by  OFR] 

To  keep  adequate  records  of  amounts 
actually  paid  in  maintaining  a  student 
as  a  member  of  the  household.  For 
certain  items,  such  as  food,  a  record  of 
amounts  spent  for  all  members  of  the 
household,  with  an  equal  portion 
thereof  allocated  to  each  member,  will 
be  acceptable. 

1 . 1 70A-2    Persons  claiming  charitable 
contributiona.  [Added  by  OFR] 

See  26  CFR  1.170-2. 

1.179-4    Parsons  electing  additional  first- 
year  depreciation  allowance  for  section  179 
property.  [Radasignatad  as  1.179-5] 

1 . 1 79-5    Parsons  electing  additional  first- 
year  depreciation  allowance  for  section  179 
property.  [Radaaignatad  from  1.179-4] 

To  maintain  records  which  permit 
specific  identification  of  each  piece  of 
"section  179  property"  and  reflect  how 
and  from  whom  such  property  was 
acquired  and  when  such  property  was 
placed  in  service. 


1.214A-1     Taxpayers  elakrtlng  deductions 
for  ampioymanl-ratatad  axpanaas  Incurred 
during  taxable  years  beginning  after 
Dacambar  31, 1971,  and  before  January  1, 
1976.  [Added  by  OFR] 

To  maintain  adequate  records  to 
substantiate  any  deductions. 

1 .263A-1 T    Taxpayers,  capitalization  and 
inclusion  In  Inventory  coats  of  certain 
axpansaa  (temporary).  [Added  by  OFR] 
To  maintain  records  used  to  make 
service  cost  allocations  so  that  the 
allocations  may  be  readily  examined 
and  verified  by  the  district  director.  To 
also  maintain  records  describing  the 
types  of  costs  deducted  (general  and 
administrative  expenses)  so  that  the 
amount,  nature,  and  allocation  of  such 
costs  may  be  verified  readily  by  the 
district  director. 

1.367(a)-1    Participants  In  exchange 
Involving  a  foreign  corporation.  [Ramovad, 
1986] 

1.404(a)-2    Employers  cisiming 
deductions;  taxable  years  ending  t>afora 
December  31, 1971.  [Added  by  OFR] 

To  maintain  records  substantiating  all 
required  data  and  information. 

1 .453-1     Parsons  selling  by  tha  insUllmant 
method.  [Ramovad,  1989] 

1.453-2    Parsons  sailing  personal  property 
by  tha  lnstallnf>ant  plan.  [Ramovad,  1 989] 

1 .458-1     Parsons  using  special  mattiod  of 
accounting  for  certain  returns  of 
magazines,  paperbacks,  or  records 
(Including  videos).  [Added] 

To  maintain  documentary  evidence 
that  describes  the  quantity  of  physical 
items  returned  to  the  seller  and 
indicates  that  the  items  were  returned 
before  the  close  of  the  merchandise 
return  period. 

1.501(cK9)-5    VolunUry  amployaas' 
beneficiary  associations.  [Added  by  OFR] 

To  maintain  records  indicating  the 
amount  contributed  by  each  member 
and  contributing  employers,  and  the 
amount  and  type  of  benefits  paid  by  the 
organization  to  or  on  behalf  of  each 
member. 

1.614-2    Parsons  electing  to  aggregate 
separata  operating  mining  interests.  [Added 
by  OFR] 

To  maintain  adequate  records  and 
maps  to  support  election  statement. 

1.964-3    U.S.  sharehoklars.  [Added  by 
OFR] 

To  maintain  such  permanent  books  of 
accounts  as  are  sufficient  to  verify 
income  tax  liability  in  respect  of 
amounts  includible  in  income  under 
section  951  of  the  taxable  year  of  a 
controlled  foreign  corporation.  See  also 
26  CFR  1.6001-1. 
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11244    Corpofltena  and  whmnt*okimrm 
wMh  r««p«ct  to  ttw  ■Mto^fntterton  o« 
ordtnary  to««  dadMcHona  o 
corpof  aMon  MociL  [Co*T«etty  r 
M  11244<«>-1  by  OfR) 

11244(«>-1     CorporMlon*  and 
•hara^oldars  wMh  raap«rt  to  tw 
•ubatantlatlon  of  ordinary  loaa  daductlo««a 
on  tmall  bualnaaa  oorporabon  alocfc. 
[Corracify  radaaignatod  from  1.1244  by 
OFRJ 

(a)  Cnrp<iratians  The  plan  to  issua 
stcxJi  which  qualifi«w  un<l«ir  »»k  fion 
1244  of  fhn  (itxlH  must  app«ar  upon  thn 
rticoH*  of  lh«  ( :nqH)rafii)ii   In  ti(!>iiticin. 
in  ordw  to  suhntantiHto  an  ordinary  lo«s 
ditduction  claimed  hy  its  sharHholders, 
the  airpomlion  ihould  maintain  nn-nrd^ 
as  indit  al»Kl  in  swiion  ritpd 

(b)  Sharrhaliiers  Any  p«r«nn  who 
claims  a  (Ijuiuction  for  an  onlinary  loss 
on  stock  unilMf  stictiuu  1244  of  the  CkxiH 
shall  fil*>  with  Iha  iiuume  lax  n<tum  for 
the  ywar  in  whii  h  a  cJeduc  tinn  for  the 
loss  IS  clainiHtJ  a  sttittuncnt  <u)ttin^  forth 
information  inclicafod  in  »»Kiion  citad. 

In  addition,  a  person  who  owns 
'  !MH  lion  1244  stcx  k"  in  a  rurjioratioti 
<hd!l  nirtintain  rwr.ords  suffidert  to 
distmKui.^h  sik  h  strx.k  from  anv  other 
st(H:k  owu«h1  ku  tha  (  orpuratioti 

1  1296-1T     ElacUon  by  ■  pasaiva  foraign 
Inwaatmanl  company  (Pf  tC)  to  ba  a 
qu«Mfl*d  aiactlng  lund.  (Tamporary) 
[Hamovad  by  OFR] 

1  1 37S-4     Smaii  buainaaa  cof potaUona  o< 
diatnbutlona  of  pf  avtowaiy  taxad  Incoma 
■nd  urxilttnbutad  la»a*)*a  Incoma. 
[R«<nov*d.  19871 

A  Sf^tCiriEO  RECOnO  RCTEMTIOM  PCWOO 
HAS  3CEN  ESTAaUSHEQ  FOR  THC 
FCLLOWIMQ  INCOME  TAJl  RECORDS. 

1  23-3     Taxpayara  claiming  aliglb<Uty  for 
raaidantial  ar>argy  cradit  [Addad  by  OFR] 

To  mR;ii'  un  i>h  ords  !haf  i  lt><irly 
identify  thn  enory(v-i on.sMrvtnn 
components  and  rwnuwahle  «ir.(T>;y 
soiirr«  property  with  rBspwi  to  which  a 
residentia!  eneryy  (j»dit  Is  clair:it>d,  and 
substantiate  tfieir  riist  to  the  tti^psvBr. 
any  labor  costs  pro[)erly  ailocabie  to 
them  paid  for  by  ll.e  taxpayer,  and  the 
method  u&od  fur  alliK.attng  such  labor 
costs. 

Retention  period  So  lon^  as  the 
contents  m»y  bticaiiia  nitftenal  in 
adniint&trtttion  of  any  tntenial  mveitue 
law 

1  2S-8T    Paraona  making  ■  loan  that  la  a 
oartitlad  Indabtodnaaa  amount  with  raapact 
to  any  mortgage  cradN  oartificata.  [Addad 
by  OFR) 

I'u  r«laut  tlu*  fullowin)(  information 
on  Its  b«Hjks  dikd  raiortif   (a)  the  imaie. 
address,  and  TIN  of  eatii  boId««r  of  a 
qiialifitKi  mortgage  (red it  Lentru.dte 


with  respect  to  which  a  loan  ia  made; 

(t))  the  name,  address  and  TIN  of  the 
issuer  of  such  cartificala.  and  (cl  tha 
dale  the  loan  for  the  certified 
indebtedness  amount  ii  closed,  the 
CHrtiFied  indebtedness  amount,  and  the 
(Hrtiflcate  credit  rate  of  such  cartificate 

Retention  pariod.  6  yaara  fuliowing 
ttie  yivir  in  whiiii  the  loan  was  made 

142-5    Ownara  of  toaMnooma  fwuaing 
pro^acta.  [Addad] 

To  ktH-p  rw  ords  for  oarh  qualified 
low-UK  oine  huildln>{  in  th««  pro(«rt  that 
s.'iow  for  t'm  h  year  in  the  compl!an(~e 
period   (a)  the  total  number  of  residental 
rental  units  in  the  building,  (b)  the 
ponenta^e  of  residential  r«iital  units  in 
the  building  that  ar«  low-income  units: 
((  )  \\\f>  rent  ciiaryed  on  each  raaidential 
n-nlfl!  in  the  Iniilding;  (d)  the  number  of 
fM  ('u()aiils  in  ea<Ji  low-income  unit,  but 

Iv  if  n<nt  is  defermiiK'd  by  the  numlwr 
lif    ( (  i;p<iiits  in  each  unit  under  section 
421^1(2);  and  such  other  information  as 
sp^cifiod  in  cited  section. 

Rtiluntion  pariod  For  at  least  6  years 
aflHf  the  due  d<ite  (with  extensions)  for 
filing  the  federal  mcoine  lax  r«tum  for 
tlie  year. 

1  382-2T     Loaa  Corporation*.  [Addad  by 
OFR| 

To  keep  such  records  as  are  ni'ressary 
to  delertnino  the  identity  of  its  S— 
pen  ent  shareholders,  the  purcontage  of 
its  stock  owned  by  ea<  h  suidi  5-p«rctint 
siiareholder.  and  whelhf  r  the  section 
)H2  limitation  i.s  appliiiitjle 

Ktitention  ponod:  Sui  h  nniords  shall 
U'  ri'lHined  as  long  as  they  may  be 
in.ittTud  in  the  administration  of  ouiy 
iiitt'nial  revenue  law. 

1.501(cK17)-2     Exempt  ofganlzationa; 
aupplamanta I  unamploy'T>afTt  compartaatlon 
banaflU  [Addad  by  OFR] 

To  niaintaifi  rw  ords  indicating  the 
amount  of  snpu.-ation  b<'nefits  and  sick 
ajid  aci  ident  brtnefits  which  have  been 
provided  to  each  employee. 

RHtmition  period:  3  years  from  the 
d.ite  any  cjedit  is  taken  or  refund  is 
(  liiiriittd. 

1.Sf)4— 4     Foreign  corporaliona  angagad  In 
trade  or  buslrvaas  In  the  United  Stataa- 
Brancfv-Caval  Inlaraat  Tax.  [Addad  by  OfR] 

To  maintain  records  or  s«:hedules  that 
identify  linbilifies  that  give  rise  to 
tiroiK  h  interest. 

Retention  period.  For  the  entire 
period  com:neiM  ing  with  the  duo  ddte 
(iiu  ludmg  extensions)  of  the  ini  ouie  tax 
r«turn  for  the  taxable  y>vir  to  which  the 
r«K.ords  or  sciiedules  reUle  and  ending 
with  the  expiration  of  the  peno<l  of 
limitations  for  assessment  of  tax  for 
such  taxable  year 


1  S84-S    Cartalni 
corporaCtona  Includino  mutual  aawtnga 
banka  and  Inauranoaa  compantoa  qualWad 
raaManta.  lAddad  by  OFR) 

(a)  To  maintain  r«quir»d 
documentation  (ownerahip  statements, 
c:ertiric.ate8  of  raaidency.  Intermediary 
ownership  gtateraenta.  mbstitutlon  of 
intermediarv  verification  statement  for 
ownership  statements  and  (»rtificates  of 
re.sidency) 

Rotenthm  period:  Until  expiration  of 
the  period  oilimitations  for  the  taxable 
year  to  which  the  documentation 

ri'lrltfS 

(b)  To  maintain  intermediary 
ventilation  statement. 

Retention  period:  For  a  period  of  6 
yenn  from  the  date  of  iaauance. 

1  .M4-6T    Fora^  corporatlona;  quaWiad 
raaidanta.  (Addad  by  OfR) 

(<ij  To  maintain  documentation  to 
satisfy  the  slo<;k  ownership 
r»»quiremenls. 

Rutention  period:  Until  pxpiration  of 
the  {Htriod  of  limitations  for  the  taxable 
year  to  which  the  documentation 
relates 

(b)  1  o  maintain  documentation  by  an 
intermediary  issuing  an  intermediary 
VHrification  statement. 

Retention  p«riod   To  maintain 
documentation  by  an  intermediary 
issuing  an  intennediary  verifuiation 
stateiiunit. 

Retention  period  6  yaars  from  the 
date  of  issuanr.e  of  the  intermediary 
vorification  statement. 

All  documentatiun  must  be  made 
available  for  inspection  by  the  District 
Diret;tor  at  such  time  and  place  as  the 
Di. strict  Dire<-tor  may  request 

5h  6     Electing  ownara,  laauars,  purchaaara, 
and  all  auccaaaors  In  intaraal  to  Iha  , 

alactlng  ownara  or  pufchaaara;  Tact>nlcal 
Miacaftanaooa  Ravanua  Ad  of  198a. 
(Radaaignatod  aa  301.9100-e  and  amartdad] 

1l.40l(d)f1>-1  Nonbank  truatoaa  of  iruai 
banafltting  oarnar  a«wp4oyaaa.  (Addad  by 
OFR] 

To  kijep  fiduciary  records  that  contain 
full  information  relative  to  each 
account  To  also  keep  an  adequate 
re<:ord  of  all  pending  litigation. 

Retention  f)enod:  For  as  long  as  the 
(  oiitents  thereof  may  l>ecome  material  m 
the  administration  of  any  internal 
revenue  law 

Employment  Tax 

RETENTION  PERIOD:  REGUUkTIONS 
REOUIRINa  THE  RETE>mON  OF  EMPLOYMENT 
TAX  RECORDS  USUALLY  SPEOfY  THE 
NUMBER  OF  YEARS  THAT  SUCH  RCCOftOS 
MUST  BE  RCTAMEO.  FOR  SOME 
EMPLOYMENT  TAX  RECOftOS,  HOWEVER,  NO 
SPECIFIC  RETENTION  PERIOD  CAN  BE 
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eSTAMJSNEO  AND  THE  iMTSMUTY 
RUL£"  DIS0U88E0  M  SECTKM  l.tOOt-1 
UNDER  Income  Tax  MUST  BE  APPtJEO. 
UNDER  TNEMATERMLITY  MILE.  TNOGE 
RECORDS  MUST  BE  RETAJNEO  SO  LONG  AS 
THEY  MAY  BECOME  MATERIAL  M  THE 
COMPUTATXM  Of  ANY  TAX. 

SPEOnC  RECORD  RETENTtOK 
RE0UMEMENT8  NAVE  NOT  BEEN  ASSKSNED 
TO  THE  POLLOWMa  AND  THE  MATERIAUTY 
RULE  APPLIES: 


Excise  Taxes 

RETENTJOH  PERIOD:  RE0ULAT10N8 
REOmntNG  RETENTION  OF  EXCISE  TAX 
RECORDS  USUALLY  SPECIFY  THE  NUMBER 
OF  YEARS  THAT  SUCH  RECORDS  MUST  BE 
RETAINED.  FOR  SOME  EXOSE  TAX  RECORDS, 
HOWEVER,  NO  SPECIFIC  RETENTION  PERIOD 
CAN  BE  ESTABLISHED  AND  THE 
"MATERIALITY  RULE"  DtSCtlSSEO  IN 
SECTION  1.6001-1  UNDER  Income  Tax 
MUST  BE  APPUED.  UNDER  THE  MATERIALITY 
RULE.  THESE  RECORDS  MUST  BE  RETAINED 
SO  LONG  AS  THEY  MAY  BECOME  MATERUU. 
IN  THE  COMPUTATION  OF  ANY  TAX. 

SPEOFC  RECORD  RETENTION 
REOUIREMEPfrS  HAVE  NOT  BEEN  A86IGNE0 
TO  THE  FOLLOWM6  AND  THE  MATERIALITY 
RULE  APPLJES: 

48.4041-6    Taxpayara  purchaaing  taxable 
liquid  fuai  In  bulk  dallvarad  Into  atoraga 
tanka  or  other  contalnara  and  uaa  It  lor 
taxable  and  nontaxatila  purpoaaa  or  In 
raglatarad  and  rwnraglalaradj  n^KtrLft 
(Addad  by  OFR] 

To  maintain  adequate  records  of  all 
fuel  used  for  each  purpose  to  permit 
verification  of  the  tax  paid  and  of  any 
credits,  refunds,  or  exemptions  claimed. 

48.409^2    Uanulacturara  aalling  and 
paraooa  purchaaing  lubricating  oil  Na  Iraa 
under  aacNon  4063<c>.  (RamowMf] 

48.4182-1    Manufacturara,  producara,  or 
liwportara  aalNng  platola.  ravolvara,  other 
firaarma,  and  ahaNa  and  eanrtdgaa. 
[Removed] 

48.42 1 6<a>-1    Manwfaotufwa,  producara,  or 
importora  maMng  aataa  of  tmable  artlclaa. 
[Addad  by  OFR] 

To  keep  records  which  will  disclose 
the  amount  of  transportation,  delivery, 
insurance,  inataliation,  or  otiier  expanse 
actually  incurred  by  it  in  connection 
with  the  dehvery  of  a  taxable  article  to 
a  purchiser  pursuant  lo  a  boxia  fide  sale. 


51.4 

other  diahuraara  aubtart  to  the  crude  eH 

windfall  prom  tn  provMona.  [flamoved  by 
OFR]  ^ 

51 .4997-1    Paraona  aubtact  to  the  crude  oil 
wlndtail  profit  tax  provlaiona.  (Raetovad  by 
OFH]  ^ 

301.9100^    Electing  ownar«,1a8uara. 
purchaaara,  and  ail  auccoaaora  In  Intaraat 
to  the  aloctlrtg  ovmera  or  purchaaara; 
Technical  Miacallaneoua  Revenue  Act  of 
198a  [Radaalgnatad  from  5h.8  and 
amended] 

(a)  To  retain  the  original  election 
document  or  a  copy  thereof  In  its 
records. 

Retention  period:  Until  6  year*  after 
the  later  of  the  date  the  last  bond  that 
is  part  of  the  issue  is  retired  or  the  date 
such  owner,  purchaser  or  successor  in 
interest  ceases  to  own  the  facilities. 

[b)  To  retain  a  copy  of  the  election. 

Retention  period:  Until  6  years,  after 
the  date  the  last  bond  that  is  part  of  the 
issue  is  retired. 

TREASURY  DEPARTMENT 

Bureau  of  Alcohol,  Tobacco  and 
Fireatma 

27CFR 

1 9.721     Proprlatora  of  dtatMad  aplrlta 
planta.  [Added  by  OFR] 

To  maintain  (a)  all  specially  required 
individual  forms,  records,  and 
summaries;  (b)  all  supplemental 
auxiliary,  and  source  date  utilized  in  the 
compilation  of  required  fonns,  records, 
and  summaries,  and  for  preparation  of 
reporu.  returns,  and  claims;  and  (c) 
copies  of  notices,  reports,  returns,  and 
approved  applications  and  other 
documents  relating  to  operations  and 
transactions. 

Retention  period:  3  years. 

1 9.772    Proprietors  of  diatUlad  aplrlu 
planta.  [Removed  by  OF^ 

19.829    Manufacturara  ofvlnager  by  the 
vaporizing  procaaa.  [Addad  by  OFR] 

To  keep  records  of  production 
operations.  Separate  government 
records  need  not  be  kept  as  long  as 
commercial  records  contain  all  the 
required  information. 

Retention  period:  3  years. 

20.149    Dealers  of  apaciaUy  denatured 
aplrlto.  [Added  by  OFR] 

To  maintain  records  of  transactions  in 
completely  danaturad  alcohol  and 
articles  made  with  completaly 
denatured  alcoboL  See  also  27  CFR 
20.261. 


20.222    Permlttaae  who  dsekoi  apadaMy 
denatured  aplrlta  or  racovarad  alcohol. 
[Addad  by  OFR] 

To  maintain  record  of  destruction 

24.322  Proprlatora  uelng  IruM,  frull  Mca  or 
conoan<ra«ad  frull  lidea  In  Iha  produaion  of 
alllMl  producta.  [Added  ^  OFR] 

To  maintain  record  of  matarials  in 
accordance  with  27  CFR  24.315.  The 
record  will  also  show  the  prx)duction 
and  disposition  of  other  allied  producU. 
If  sugar,  acids,  or  chemicals  are  used  in 
allied  producU.  the  receipt  and  will  also 
be  recorded. 

53.158    Taxpayara  Rabia  for  firearma  and 
ammunition  axclaa  taxaa  alactliig  to  remit 
paymanta  and  depoeNa  of  the  taea  (tax 
paymenta)  by  alMrtronic  fund  tranafor  (EFTL 
[Addad]  '^ 

To  retain  as  part  of  the  required 
records,  the  transfer  data  record 
furnished  to  the  taxpayer  through 
normal  banking  procedures. 

170.17    Paraona  llabla  for  floor  atocka  tax. 
[Addad  by  OFIf ] 

To  keep  a  copy  of  floor  tax  return  and 
inventory  records  at  the  place  of 
business  covered  thereby. 

1 70.59    Manufacturara  or  vandora  of  stiila. 
[Addad  by  OFR] 

To  maintain  a  record  showing  all 
stills  and  distilling  apparatus  (including 
those  to  be  used  for  purposes  other  than 
distilling)  manufactured,  received, 
removed,  or  otherwise  disposed  of  The 
records  will  also  show  the  name  and 
address  of  the  purchaser  and  the 
purpose  for  which  each  appartus  is  to  be 
used. 

Retention  period:  3  years. 

170.68-170.69    Paraona  holding  dlatntad 
aplrlta  for  aala  Including  thoaa  holding 
dlatinad  apirtta  axanipt  from  floor  tax. 
[Addad  by  OFR] 

To  maintain  the  record  of  the  physical 
or  source  record  inventory  as  prescribed 
by  27  CFR  170.76. 

1 70.75    Paraona.  except  rataM 
aatabllahmanu,  holding  Importad  pertumaa 
for  aala.  Including  those  Industry  txtrnmbti 
who  have  laaa  than  SCO  wine  gallons  on 
hand.  (Addad  by  OFR] 

To  maintain  record  of  inventory 
which  shall  include  complete  and 
accurate  information  showing  the 
details  of  the  inventory,  when  and  by 
whom  the  inventory  was  taken. 

194.55    Catarara.  [Addad] 

To  maintain  adequate  commercial 
records  to  support  diat  ail  locations 
where  alcohobc  beverages  were  sold  or 
offered  for  sale  were  covered  by  a 
special  (occupational)  tax  payment. 
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194.151     Cmtmf.  [Ad<tecl] 
S«e  27  CFR  194  55 

194.331     yyhol— f  dMtort  In  dtatlllMl 
•plrNa  (Moapt  proprMors  of  d<stjll«d  tpirtta 
p4enta,  i«ho  ar*  aublcct  to  ttw 
racofdhwptng  provUlona  of  27  CFR  p«n 
19).  (R««ov«d  by  Of  R] 

3S0.78     Proprl«UK«  of  bond*d  w«rahouM« 
or  bond*d  proc«««if>fl  rooms  tn  Pu«flo  Rtco 
withdrawing  apkHa  of  Puarto  RIcan 
manufactura  for  aMpmant  to  tt>a  Unilad 
StalM.  (Entry  amaodad  by  Of  R] 

To  keep  file  copms  of  Fomi  5110  51 
Rrttuntion  ^Kiruxl    3  y»ars  The 
r»»xuuial  dirw  tor  ({ompliarK  »•)  may 
rw^uire  retention  fur  an  additional  3 
ynan  if  it  is  deternuned  rvtHntiun  is 
necessary  or  advisable. 

250.93     ProprMora  of  bonded  pramlaaa  In 
Puerto  Rico  withdrawing  win*  of  Puerto 
RIcan  manufacture  lor  ahlpmant  to  tf>a 
United  SUIaa.  [Entry  a*T>andad  by  OFR] 

ID  kiHtp  filtt  lopuis  uf  Korrn  ^'(00 
RntHntion  ponod;  3  years.  The 
r«tKional  direi  tor  (conipliance)  may 
rM<)uir«  rHtenlion  for  an  additional  3 
vtiars  if  It  IS  dHtttrir.mcd  retention  is 
nwessary  or  advi>w»l)l»» 

250.1 16     Shlppara  of  Uquora  and  articlea  of 
Puerto  RIcan  manufactura  to  the  United 
SUtea.  (Entry  amended  by  Of  R| 

To  kwip  filo  I  opiiis  of  horiii  487B. 

KHtention  ptiruxi    I  vt-ars   ThH 
THgional  dire*  tor  (<  oiiipli'int.e)  may 
require  rHlention  for  an  additional  3 
years  if  it  is  dnlHrnuiuui  that  retention 
IS  n«H  ns,sarv  or  iidvi'v.ihlu 

250.270    Importert  bringing  bottled 
diatllled  aplrtta  Into  the  United  Statea  from 
the  Virgin  tatar>da.  [Removed  by  Of  R] 

250.273     f*araona.  other  than  tourlsto. 
bringing  llquora  Into  the  the  United  Statea 
from  the  Virgin  lalandt  (etcept  proprletort 
of  diatllted  aplrtta  ptants)  [Heeding 
amended  by  Of  R) 

.S«w  250  111! 

250.273     Proprtetora  of  distilled  aplrtta 
ptanta  twinging  liquor*  into  the  United 
Statee  from  the  Virgin  Islanda  (Heading 
amended  by  Of  R] 

See  250  164. 

250.279     Proprletort  of  bonded  pramlaea  In 
Puerto  Rico  withdrawing  beer  of  Puerto 
RIcan  manufacture  for  sriipmenl  to  the 
United  Statea.  (Entry  ravlied  by  Of  R] 

To  maintain  rtK  ords.  dtHniments  or 
topiHS  of  diK  iimiints  supportmx  thesH 
re<.ords,  and  file  t:opios  of  required 
reports. 

RHtMnlion  pwriixf   3  years  The 
r»»xiondl  dirw  lor  (i  omplianc«)  may 
re<jiiir«  rHtntition  for  <m  iiddilionnl  3 
years  if  it  is  detHriiiiiu<d  ri'ttintion  is 
ne<  Hs.sary  or  advLsaliUi 


250.310    Paraona  Irttanding  to  f)le  clalnta 
for  drawback  on  eligible  artlclea  brought 
Into  the  United  Statea  from  Virgin  laland. 
[Heading  anwrxied  by  Of  R] 

.S.HJ  2  50  174 

252. 1 95     Bottlera  or  packagera  of  diatllled 
aplrlta  atamped  or  reetamped  ar>d  marked, 
eapeclally  for  export  with  ber>efH  of 
drawback.  [Removed  by  Of  R;  record 
retention  requlre(T>enU  now  In  252.195a] 

252.195a    Bottlera  or  packagera  of  diatllled 
aplrlta  atamped  or  reetamped  and  marked, 
eapeclally  for  export  with  b«r>eftt  of 
drawback.  (Added  by  Of  R] 

To  ktHip  copies  of  Form  5110  30  (with 
attai  hinmits.  if  any)  on  which  a  claim 
for  drawback  is  filed. 

RBtentiun  period   2  years 

2&5.2S     Manufacturara  of  cigaretta  papers 
and  tubea.  (Amended  by  Of  R] 

To  ke«ip  re<  wiplk-d  (  opit's  of  monthly 
tax  returns,  Form  5UU0  24 

Retention  period   3  years  after  close  of 
calendar  year  in  which  returns  are  filed 

2a5. 1 B1     Importera  of  large  cigara. 
[Removed  by  Of  R] 

296.146  CXatrlbutora  of  cigarattea.  [Added 
by  Of  R) 

To  keep  lopies  of  invoices,  bills  of 
hiding,  or  other  suitable  commercial 
DM  oriis  relating  to  each  disposition  of 
morH  than  fiO.OOO  cigamttes  . 

Riiti'ntion  ptiriod    3  years  following 
tfie  close  of  the  year  in  which  the 
re< ords  are  made. 

296.147  Diatrlbutora  wtto  are  exempted 
persona.  (Added  by  OFR] 

To  maintain  i  onunercial  records 
containing  the  information  indicated  in 
lh«  cited  »«H  tion  for  each  disposition  of 
more  than  fiO.OlKJ  ( ignrtittes. 

Riitinition  period   3  years  ftillowing 
the  I  lose  of  the  year  in  which  the 
records  are  made. 

296  1  SO     Diautbutora  of  clgaratua- 
Retentlon  of  recorda.  (Added  by  Of  R] 

.S«w  27  CFR  2'I6  14f>  and  296.147. 

JUSTICE  DEPARTMENT 

28  CFR 

75.2-75.6     Producera  of  any  booka, 
magaizlnea,  periodicals,  films,  vIdeoUpas, 
or  other  mattara  that  conuin  or>e  or  rr>ora 
vieual  depkrtlorM  of  actual  aexually  explicit 
conduct  mede  after  November  1.  1990. 
[Added] 

To  maintain  re<.ords  containing  the 
legal  name  and  date  of  birth  of  each 
perfonner.  obtained  by  the  producur's 
Hxamination  of  an  identification 
d(x  ument,  as  definmi  by  18  U  S  C. 
l()2H(d).  any  name,  other  than  oac-h 
performer,  ini  luding  the  performer  s 
maiden  name,  alias,  nii  kname,  stage 


name,  or  professional  name,  and  any 
such  information  as  specified  in  cited 
se<1ion. 

Retention  period:  See  28  CFR  75  4. 

75.2    Produoart  of  mattars  containing  orx 
or  mora  vlauai  depiction  of  actual  aaxually 
explicit  conduct  made  aftar  November  1, 
1990.  [Added] 

To  maintain  records  of  the  actual, 
previous,  and  assumed  names,  and  of 
the  date  of  birth  of  each  performer 
protrayed  in  such  depictions 

Retention  period:  See  28  CFR  75  4. 

75.4     Producers  of  mattara  conulning  or>a 
or  mora  vlauai  deplctlona  of  actual  aexually 
explicit  conduct  made  aftar  November  1, 
1990-natention  period.  [Added] 

To  maintain  records  specified  in  28 
CFR  part  75. 

Retention  period  As  long  as  the 
producer  remains  in  business,  (a)  If  the 
producer  ceases  to  carry  on  the 
business,  the  records  shall  be 
maintained  for  5  years  thereafter,  (b)  If 
the  producer  produces  the  matter  as  part 
of  his  control  of  or  through  his 
employment  with  an  organization,  and 
this  or)^anization  is  dissolved,  records 
shall  continue  to  be  maintained  for  a 
period  of  5  years  after  dissolution. 

LABOR  DEPARTME^fr 

Offic*  of  th«  S«cr«Ury 

29  CFR 

4. 1 70    Contractora  or  aubconUactora 
aub^act  to  the  Sorvlce  Conbact  Act  of  1965. 
[Added  by  OFR] 

To  keep  appropriate  records 
separately  showing  the  amounts  paid  for 
wages  and  fringe  b>t*nefits. 

32.45    Raclptants  of  Fedaral  financial 
assistance  from  the  Department  of  Labor 
covarad  by  taction  504  o<  the  Rehabilitation 
Act  of  1973,  aa  anrtended  (29  USC  794). 
[Added  by  Of  R] 

To  maintain  records  on  all  complaints 
filed  alleging  violation  of  the  Act. 

Retention  period:  3  years. 

56.62  WIN  aponaors.  (Correctly 
renumbered  from  56.63  by  Of  R] 

To  maintain  written  records  of  all 
complaints  and  grievances. 

Retention  period  Not  specified. 

56.63  W)N  aponaor*.  (Corractly 
ranumbarad  56.62  by  OFR] 

n.54    Stataa  and  local  govarrtmants 
rao*ivir>g  grants  under  tfta  Sanior 
Corrwnunlty  Sarvica  EmptoymanI  Program. 
(Added  by  OFR] 

To  maintain  all  financial  records, 
supporting  documents,  statistical 
rei.ords.  and  all  other  records  pertinent 
to  the  proiect. 
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Retention  pariod:  3  yean  from  the 
date  of  submission  of  the  final 
expenditure  report  or.  for  grants  %vhich 
are  renewed  annually  from  the  date  of 
the  tubmisaioa  of  tlw  annny) 
expenditure  report  or  beyond  the  3- 
year  period  until  resolution  of  any  audit 
finding  or  records  for  nonexpendable 
property  acquired  shall  be  retained  for 
3  years  af^er  final  disposition. 

89.74    Public  and  prtvata  inatitutiona  of 
highar  aducatton,  public  and  prtvata 
hcwpitats,  aiKl  ottiar  public  and  private 
i%nnprn4ii  a>jM«i»MW|jf^|  pacaMwo  oranta 
under  the  Sanior  Community  Sarvloa 
Empioymant  Program.  [Added  by  OFR] 


See  29  CFR  49.54 

Waga  and  Hour  Oviaion 
29  CFR 

507.705    Employars  using  aNana  on  H-1 B 
vlaaa  In  apaclalty  occupations.  [Revised] 

See  20  CFR  655.705. 

507.730    Employara  uaing  ailans  on  H-1B 
visas  In  spacialty  occupatiorta.  [Ravlsad] 

See  20  CFR  655.730. 

507.760    Employara  uaing  aMana  on  H-ia 
viaaa  ia  apacialty  occupaMona  fatewHon 
pariod.  [Reviaad] 

See  20  CFR  655.760. 

529.10    Hoapttaia  and  inatttuiiona 
employing  patient  worltars.  [Ramowad, 
1989] 

FEDERAL  MEDIATION  AND 
CONCIUATION  SERVICE 

29  CFR 

1420.42    Stale  and  local  govarrvnanta 
racaiving  Fadaral  granU  and  cooparattva 
agreements.  [Removed,  1989] 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR 

1620J1     Equal  Pay  Act  [Correctly 
renumbered  1620.32  by  OFR] 

1620.32    E4|ual  Pay  Act  (CorracMy 
ranumbarad  froai  1620J1  by  OFR] 

Employers  having  employees  subject 
to  the  Act  are  required  to  keep  records 
in  accordance  with  U.S.  Department  of 
Labor  regulations,  29  CFR  part  516 
(Records  to  be  kept  by  employers  under 
the  FLSA). 


LABOR  DEPARTMENT 

Occupational  Safaty  and  Haatth 
Adminlatration 

29  CFR 

1910.119    Employars:  prooaaa  aafaty 
martagamant  of  highly  hazardoua 
chamicala;  axploslvaa  and  Masting  aganta. 
[Addad] 

To  maintain  records  on  process  safety; 
technology  of  the  process;  equipment  in 
the  proceas;  proems  hazard  analysis  and 
updates  or  revahdatioos  for  each 
process  covered;  operating  procedur«s; 
employee  training;  contract  employar 
responsibilities;  merchanical  integrity; 
management  of  change,  incident 
investigation;  and  emergency  planning 
and  response;  and  also  contract 
employee  Injury  and  ilhieas  log  related 
to  the  contractor's  work  in  process 
areas. 

Retention  period:  Incident 
investigation-5  years. 

1910.252    Employara  aoMact  to  wakflng. 
cutting  and  brazing  standarda.  [Revised, 
1990;  regulation  eonlaina  no  racord 
retention  raqulramants;  racord  retaittion 
requirements  now  In  1910.255] 

1910255    Employars  aublact  to  welding, 
cutting,  and  brazing  standarda.  (Addad  by 
OFR] 

To  maintain  periodic  inspection 
certification  record*.  The  certification 
records  shall  include  the  date  of 
inspection,  the  si^ature  of  the  person 
who  performed  the  inspection  and  the 
serial  number,  or  other  idmtifier,  for  the 
equipment  inspected. 

Retention  period:  Not  specified. 

1910.304    Employaassublact  to  wiring 
design  and  protection  atandarda.  [Ramevad 
by  OFR;  regulation  containa  no  racord 
retention  raqulramants] 

1910.450    Employara  engaged  In  laboratory 
use  of  hazardous  dwmlcala.  [Ramovad  by 
OFR] 

1 91 0.1001    Employars  subject  to  asbaatoa 
standarda.  [Headtrig  amended  by  OFR] 

(a)  To  keep  acciu-ate  records  of  all 
employees  exposure  measurements. 

Retention  period:  30  years. 

(b)  To  maintain  accurate  record  of 
objective  data  reasonably  relied  upon  in 
support  of  exempted  operations. 

Retention  period:  Duration  of 
employer's  reliance  upon  objective  data. 

(c)  To  maintain  accurate  record  for 
each  employee  subject  to  medical 
surveillance. 

Retention  period:  Duration  of 
employment  plus  thirty  years. 

(d)  To  maintain  all  employee  training 
records. 

Retention  period:  1  year  beyond  last 
date  of  employment  of  the  employee. 


1910.1005    Emplayers  aublact  to  certain 
carcinogen  standarda.  [Raanovad  by  OFR] 

19H>.1027    Emptoyara  aubjaci  to  iie 


(a)  To  maintain  an  accurate  records  of 
all  air  nKmitoring  for  cadmium  in  the 
workplace.  The  record  shall  include  (1) 
the  monitoring  data,  duration,  and 
results  in  terms  of  an  8-hour  TWA  of 
each  sample  taken;  (2)  the  name,  social 
security  number,  and  job  classification 
of  the  employees  monitored  and  of  all 
other  employees  whose  exposures  the 
monitoring  is  inteiKled  to  represent;  (3) 
a  description  of  the  sampling  and 
analytical  methods  used  and  evidence 
of  their  accuracy;  (4)  the  type  of 
respiratory  protective  device,  if  any, 
worn  by  the  monitored  employee;  and 
(5)  a  notation  of  any  other  conditions 
that  might  have  affected  the  monitoring 
results. 

Retention  period:  For  at  least  30  years. 

(b)  To  maintain  a  record  of  the 
objective  data  for  exemption  from 
requirement  for  initial  monitoring. 

Retention  period:  30  years. 

(c)  To  maintain  medical  surveillance 
records. 

Retention  period:  Duration  of 
employment  plus  30  yeare. 

(d)  To  maintain  a  training  certificate 
record  which  includes  the  identity  of 
the  person  trained,  the  signature  of  the 
employer  of  the  person  who  conducted 
the  training,  and  the  date  the  treinujg 
was  completed. 

Retention  period:  1  year  beyond  the 
date  of  training  of  tiie  employee. 

1910.1027,  Appendix  C    Employers  subject 
to  cadmium  standarda.  [Added] 

To  maintain  a  record  of  the  qualitative 
and  quantitative  fit  test  administered  to 
any  employee. 

Retention  period:  Until  the  next  fit 
test  is  administered. 

1 91 0. 1 048    Employers  subject  to 
formaldehyde  sUndards.  [Revised] 

To  maintain  records  on  exposure 
measurements,  exposure 
determinations,  medical  surveillance, 
and  respirator  fit  testing. 

Retention  period:  (a)  Exposure 
records-  For  the  duration  of 
employment  plus  30  years,  (b)  Medical 
records-  For  the  duration  of 
employment  plus  30  years,  (c) 
Respirator  fit  testing  records-Until 
replaced  by  a  more  recent  record. 
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1910  1100     Emp«oy«f«  subject  to  »»• 
MtoMto*  •tmndmftm  [Rvmowd] 

1915  97     Emp4oy«r«  tubf^ct  to  ^>••«^  and 
MoMatlon  standwds.  (Ramovvd.  regulation 
contalna  no  racofd  r«t»otk»n  r»<|u»r«monUl 

l91S.1Ca7     f.mQtoym%  tubtacl  to  thm 
cmdmistm  •tondard*.  [Addwfl 

1915.1027,  Appaodli  C     Efnp4oyaf«  sobjact 
to  cado»ium  atandarda  [Addad] 

Sm*  21  CFR  1410  1027.  Appendix  C. 

1926  60     Emptoyara  aublad  to 
ma<^ylaoadianatna  eunda/da.  (Addad) 

'(a)  To  maintain  rw Dnis   .f  tht«  initial 
monitonnK  mwults  or  ob(tM.ti^ii  ilula 
supporlinn  «»einptu)n. 

RHtHnlinn  pnrio<i    Duration  of  the 
rnliaiK  It  upon  *U(  h  ()ti)«H  tivn  data 

(b)  To  maintain  an  a<  t  urat«  rw  on!  of 
historiLal  monitorinK  '''•''•  rMtisoiuiMy 
relied  upon  in  support  of  lh«  exi  eption 

RotHiition  p^rUKl    Duration  of  tlui 
Hmployer*  rtilianc  m  upon  such 
historical  monitorinK  data 

(c)  To  maintain  rm  ords  of  ail 
moasurwrnents  taken  to  monitor 
Hinpldve**  exposure  to  MDA 

K«itiinlu>n  jMtriod    Kor  at  least  30  years 

(d)  To  maintain  medical  surveillance 

re<:ortl« 

Kelenlion  period   Duration  of 
employment  plus  30  years. 

(e)  to  maintain  traininK  records 
Retention  jwriod    1  year  beyond  the 

last  date  of  employment 

1926  60,  Appaodli  E     Employaca  aubjact  to 
mathylanadtanilina  aUnda»da.  [Added] 

Retention  period    In  niiiinlrtin  a 
summary  of  all  test  rvsults 
Retention  period    I  ye.irs 

1926  400     Employaca  a  ubjacl  to  Qfoond- 
(aull  protactlon  ataodarda  [Raviaad.  1966. 
regulation  cootalna  no  recof  d  rataotlon 
requtrefneota] 

1926  650     Empioyera  aubjacllo  da«TH)lltion 
atandarda  [Retrwved  by  Of  R.  regulatloo 
cootalna  no  recocd  retention  requirementa] 

1926  901     Employera  aubfect  to  biaatar 
quallflcatlona  atanda/da  [Removed  by 
Of  R,  regulation  cortaina  rK>  record 
retention  requlrementa) 

1951  7     Suia  ageoclee  receiving  granta 
ImptemenUng  approved  State  pJana  In  the 
occupational  healt^  and  aafety  program 
[Correctly  renumbered  1951  47  by  Of  R] 

1951  47     State  aganclee  receiving  granU 
Implementing  approved  State  p4ana  In  the 
occupatlor%aJ  health  and  aataty  program 
(Correctly  reoombared  from  1951  7  by  OfRJ 

ID  maintain  finum  lal  r»x  ords. 
supfiortinn  dix  uments.  statistiial 
rw  ords.  and  all  other  re<i)rds  pertinent 
til  the  xrant  proxram 

Reteiitiun  period    3  years,  or  longer  if 
audit  fwidinns  not  resolved,  for 


nonexj)endable  property.  3  years  af^er 
final  dispo.silion   Mi<  nifilm  copies  may 
\t«  substituted  for  the  onKinals 

PENSK>N  BENEFTT  GUARANTY 
CORPORATtON 

29  CFR 

2616  9     Contr«bwtir>g  aportaor  or  ptan 
admin4atrator  o»  a  lafmlr\atlog  plan.  [Addadl 

To  maintain  and  preserve  all  records 
used  to  compute  beneHts  with  respe<:1  to 
each  individual  v*ho  is  a  plan 
parlH  ipant  or  a  benefu  lary  of  a 
d««  eas^d  partK  ipant  as  of  the 
termination  date 

Retention  period  6  years  af^er  the 
date  the  r»H)uirtid  post-tlistnbution 
(  ertification  is  file<i  with  VliCiC. 

2617  10    Contributing  aponaor  or  plan 
admlniatrator  of  a  tarmk^tlng  plan.  [Added] 

S«e29aR  lfilfi9 
LABOR  DEPARTMENT 
Mir>«  Safety  end  H««lih  Administration 
30  CFR 

29  31     AppilcanU  having  approval  to  uaa 
portabia  coal  duat^ocli  duat  anahrzar*.  and 
contlnuoua  duty,  warning  light,  portabta 
mett\ar>a  detectora  In  coal  minaa  [Correctly 
renumbered  29  43  by  Of  R) 

29  43     Appllcanta  having  approval  to  uaa 
portable  coal  duatAoch  duat  ar\alyiar»,  and 
contlnuoua  duty,  warning  light,  portaMa 
methane  datoctora  In  coal  minea  [Correctly 
renumbered  from  29  31  by  OFRl 

To  maintain  drawinns  and 
s(M«  ifi(  ations  upon  v*hi(  h  certificate  of 
tipjiruval  was  granted 

Retention  period  Not  spet:iried 

57  3035     Oparatora  of  urxJarground  mInaa. 
[Correctly  renumbered  57  3461) 

57  3053    Oparatora  o<  underground  mlr>aa 
ualng  rock  bolU.  [Removed.  1966] 

57  3461     Oparatora  o<  underground  mlnea. 
[Correctly  renumbered  from  57.3035] 

To  devi'lop  and  maintain  as  r»M^uired 
T<M  k  burst  detm  lion  plan  at  mines  that 
exf»erionce  ro<;k  bursts. 

Retention  penod  Not  specified. 

57  9001     Oparatora  o<  ail  mInaa.  (Ramovad. 
19S8] 

57  19121     Oparatora  of  all  minaa,  [Added 
byOfR] 

See  30  CFR  56  19121  ^ 


57J1021     Op«r«tor«  cH  aM  minm. 

[Hadeaignatad  aa  S7.22203  and  57.22204, 
19*7;  radaaiytatod  S7.22203  contalna  rto 
raoord  ratonbon  raqulramanta] 

57.21035  Undarground  mlnaa  oparatora. 
(Radaalgnatad  aa  57.22229  and  57.22230. 
19671 

57J1066    Opfcraloca  o»  undargrourtd  meUl 
and  rMnmatal  mInaa.  (Radaaignatad  aa 
57.22229  and  57.22230. 19S7] 

22230    Oparatora  o4  matai  and  nonmantai 
minaa.  [Added  by  OFR] 

To  maintain  certifications  of  weekly 
examinations  for  methane  in  II-A 
mines 

Retention  period;  For  at  least  1  year. 

75.200    Oparatora  o*  coal  minaa.  [Correctly 
renumbered  75.221  by  OFR] 

75.200-7     Oparatora  o<  coal  minaa. 
[Renrtoved,  19S8] 

75.221     Operatora  of  coal  minaa.  [Correctly 
renumbered  from  75.220  by  OFR] 

To  m.iinta,n  a  ropy  of  the  approved 
roof  control  plan 

Retention  period.  Not  specified. 

75.300-4    Oparatora  of  coal  mir>a8. 
[Correctly  renumbered  75.312  by  OFR] 

75.303  Oparatora  of  coal  mlr>aa. 
[Removed] 

75.304  Oparatora  of  coal  minaa. 
[Ramovad] 

75.304-3    Oparatora  of  all  mlf>aa. 
[Removed] 

75.305  Oparatora  of  coal  minaa. 
[Ramovad] 

75.306  Oparatora  of  coal  minaa. 
[Removed] 

75.309-4    Operator*  of  coal  minaa. 
[Removed] 

75.3 1 2     Operator*  of  ur>dargroor»d  coal 
minaa.  [Added] 

To  maintain  records  of  the 
uncorre<.1ed  defecns  that  may  affect  the 
operation  of  the  fan  that  are  not 
corrected  by  the  end  of  that  shift  on 
which  the  fan  examination  is  made  To 
also  maintain  a  record  of  fan  pressure  to 
be  made  immediately  before  the  fan  is 
stopped  as  well  as  after  the  fan  pressure 
stabilizes  This  record  must  include  the 
time  of  the  pressure  reading 

Retention  period  1  year  at  a  surface 
location  at  the  mine. 


75.^13-1    Oparatora  of  ooal  minaa. 
(Ramovad] 

75.316    Oparatora  of  coal  minaa. 
[Ramovad] 

75.316-2    Oparatora  of  coal  minaa. 
[Removad] 

75  J21     Oparatora  of  coal  minaa.  [Raviaad; 
regulation  contalna  no  record  retention 
raqulramanta] 

75.324    Oparatora  of  coal  minaa.  [Raviaad; 
regulation  contalna  no  record  ratantion 
raqulramanta] 

75.330    Oparatora  of  coal  minaa.  [Raviaad; 
regulation  contalna  no  record  ratantion 
raqulramanta] 

75.351  Oparatora  of  urtdarground  coal 
minaa.  [Added] 

If  a  signal  device  or  alarm  is  activated, 
a  record  shall  be  made  of  the  date,  time, 
t)  pe  of  sensor,  and  tlie  reason  for  its 
artivation.  Also  the  maximum 
concentrated  detected  at  the  sensor 
producing  the  signal  shall  be  recorded. 

Retention  period:  For  at  least  1  year 
at  a  surface  location  at  the  mine. 

75.352  Operators  of  underground  coal 
minaa.  [Added] 

To  maintain  a  record  of  the  hazardous 
conditions  and  their  locations  found  by 
the  examiner  during  each  examination 
and  of  the  results  and  locations  of  air 
and  methane  measurements. 

Retention  period:  For  at  least  1  y  lar 
at  a  surface  location  at  the  mine. 

75.360    Oparatora  of  underground  coal 
minaa.  [Added] 

To  maintain  a  record  of  hazardous 
conditions  and  their  locations  found  by 
the  examiner  during  each  examinations 
and  of  the  results  and  locations  of  air 
and  methane  measurements. 

Retention  period:  1  year. 

75.362    Oparatora  of  urtdarground  coal 
minaa.  [Added] 

To  maintain  records  of  on-shift 
examinations  of  hazardous  conditions 
found  or  reported  and  their  locations 
and  of  the  corrective  action  taken. 


Retention  period:  1  year. 

75.364    Oparatora  of  underground  coal 
minaa.  [Added] 

To  maintain  a  record  of  the  hazardous 
conditions,  their  locations,  and  the 
corrective  action  taken;  and  the  results 
and  location  of  air  and  methane 
measurements  during  weekly 
examination. 

Retention  period:  For  at  least  1  year 
at  a  surface  location  at  the  mine. 


75.1801  Oparatora  of  coal  minaa. 
(Removad] 

75.1802  Oparatora  of  coal  minaa. 
[Ramovad] 

75.1803  Oparatora  of  coal  minaa. 
[Ramovad] 

75.1804  Oparatora  of  coal  mlnea. 
[Ramovad] 

75.1805  Oparatora  of  coal  minaa. 
[Ramovad] 

INTERIOR  DEPARTMENT 

Mlneraia  Managefnent  Service 
30  CFR 

250.86    Laaaaaa  or  operators  exploring, 
developing,  producing,  and  transporting  oil, 
gas,  and  aulphur  In  ttia  Outer  Continental 
Shelf.  [Added  by  OFR] 

To  maintain  all  records  including 
pressure  charts,  operation  logs,  and 
referenced  documents  pertaining  to 
blowout  prevention  tests,  acuations.  and 
inspections. 

Retention  period:  2  years. 

250.121    J-assaaa  or  operators  exploring, 
developing,  producing,  and  b-ansporting  oil, 
gas,  and  aulphur  In  the  Outer  Continental 
Shelf.  [Correctly  renumbered  250.124  by 
OFR] 

250.124    Lassaaa  or  oparatora  exploring, 
developing,  producing,  and  tranaporting  oil, 
gaa,  and  sulphur  In  the  Outer  Continental 
SheH.  [Correctly  renumbered  from  250.121 
by  OFR] 

To  maintain  records  for  each 
subsurface  and  surface  safety  device  at 
the  field  office  nearest  the  OCS  fadlity 
or  other  locations  conveniently 
available  to  the  District  Supervisor.  The 
records  shall  show  the  present  status 
and  history  of  each  device,  including 
dates  and  details  of  installation, 
removal,  inspection,  testing,  repairing, 
adjustments,  and  reinstallation. 

Retention  period:  2  years. 

280.9    Permitteaa  who  acquire  rocli  and 
mineral  aamplaa  under  a  permit.  [Added  by 
OFR] 

To  keep  records  on  environmental 
data  and  information;  drill  logs;  analysis 
of  cores,  cuttings,  and  samples;  and 
maps  and  navigation  tapes  showing  the 
location  where  samples  were  taken  and 
test  drilling  conducted. 

Retention  period:  3  years  after 
submittal  of  the  final  report. 


Office  of  Surface  Mining  Reclamation 
and  Enforcemefit 

30  CFR 

840.14    State  regulatory  authorities. 
[Added  by  OFR] 

To  maintain  records,  reports, 
inspection  materials,  or  information  on 
surface  coal  mining  and  reclamation 
operations. 

Retention  period:  Until  at  least  5  years 
after  exoiration  of  the  period  during 
which  the  subject  operation  is  active  or 
is  covered  by  any  portion  of  a 
reclamation  bond. 

TREASURY  DEPARTMENT 

Fiscal  Service 

31  CFR 

205.14    States;  Cash  Management 
Improvement  Act;  funds  transfer.  [Added] 

To  maintain  documentation  to 
substantiate  its  claim  for  direct  costs. 

Part  356,  Appendix  A    Bidders;  marlietable 
book-entry  Treasury  bills,  notes,  snd 
bonds.  [Added  by  OFR] 

To  maintain  records  related  to 
bidding  for.  acquisition  of.  and 
disposition  of  Treasury  securities.  These 
records  must  be  identifiable-separate 
and  apart  from  similar  records  for  other 
component  within  the  corporate 
structure. 

Office  of  Foreign  Asaet*  Control 
31  CFR 

51 5.560    Persons  engaged  In  frsnsactions 
subject  to  the  Foreign  AsseU  Conbol 
Ragulatlons.  [Revised;  record  retention 
requlremenU  now  In  515.566] 

515.566    Travel  services,  carrier  services, 
and  family  remlttaiKa  forwarding  services 
engsged  in  service  subject  to  the  Cuban 
Assat  Control  Ragulatlons.  [Added] 

To  maintain  on  file,  the  copy  of  the 
signed  statement  or  the  specific  license. 
To  also  maintain  information  that 
contain  the  names  and  addresses  of 
individual  travelers  or  remitters,  the 
number  and  amount  of  each  remittance, 
and  the  name  and  address  of  each 
recipient,  as  applicable. 

530.601    Persons  engsged  In  bansaciions 
subject  to  the  Rhodeslan  Sanctions 
Regulations.  [Removed] 

580.601    Parsons  engaged  In  transactions 
subject  to  Haitian  transaction  regulations. 
[Added] 

To  keep  a  full  and  accurate  record  of 
each  transaction  engaged  in  regardless 
of  whether  such  transaction  is  effected 
pursuant  to  license  or  otherwise. 

Retention  period:  5  yenrs  after  the 
date  of  such  transaction. 
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CENCRAL  ACCOUNT1NO  OTRCf 

32CFR 

7   104  1 5     Cootr«cl<xt  having  Gov«f nm«nl 

[Ramovwd.  1M1] 

7  2C3  7     Cortractof*  hawing  Oovarnm^ot 
contracts  nagoHatad  without  a<}yartl«lng 
[Ramovad.  1t911 

7-J0a«     Cootractora  haw*r«g  Oovammant 

conttacta  rt*go(ia1ad  •r«howt  adv«rt»alog. 
(H«m3wa<l.  19911 

7  402  7     Contractors  having  Govammaot 
contracta  nsgotlaiad  w«ltvHj1  advarOatng. 
[Ramovad.  1991) 

7  504  10     Contrsctofs  having  Gov»fnmant 
contf  seta  nagotiatad  without  advartlamg. 
(R*movad.  1991] 

7  002   23     ContrsctofS  o<  subcontraclofa 
eubiact  to  laOof  standarda  provtaiooa 
appMcabla  lo  cont/scta  covaring  fada<^ally 
ftnancad  and  aastalad  constructtoo  {—•  29 
Cf-R  5  1  and  5  S>.  (Ramovad.  1991) 

7-COX7     Contractors  having  Oovamman* 
contracta  nagoliatad  without  advarUsing^ 
I  Ramovad.  1»91] 

7  -605  1 5     Contractoca  havtng  Govar rwnaol 
contrscts  naqotiaiad  without  advartiaing. 

(Rafnovad.  1991] 

7  407  8     ConUBctofS  havl/ig  Govarnmaot 
contracts  nagoOalad  without  advarttstng 
(Ramovsd.  1991] 

7-702  1 J     Contrsclors  hsvtng  Govarrvnant 
contracta  i*a<^>«»atad  w«hout  sdvartiaing. 

[Ra»novi»d,  1991) 

7   703  11     Contractors  hsving  Govarnmant 
contracta  nagottaiad  without  advartlsmg 
(Ramovad.  1991] 

7-704  5     Contradoca  having  Gowa»nw»an< 
cor^tracts  nagotiatad  without  advartlslng. 
(Ramovad.  1991] 

7-70*.fc     Conlraetora  ha¥tr>g  Gov«rtwnan« 
contracta  nagottaiad  witttout  advarttsing. 
[Ramawad.  1991] 

7  90117     Contractors  having  Govarnmant 
contracta  nagotlatad  without  advarttsing 
[narrxyvad.  1991] 

7-1903.13     Conlraclofa  having 
Govammant  contracta  rtagotialad  without 
advartlsmg  (Ramovad.  1991] 

7    1910.25     Contractors  having 
Govarnmanl  contracU  nagotiatad  without 
advartising  [Ramovad.  1991] 

DEFENSE  DEPARTMENT 


Office  o(  th«  Sacratary 
32CFR 


Xi42    S 

racaivlMg  Fadaf ai  grama  and 


27a.42] 


.S«w  7  (IK    IU16  4Z. 


27».4a     fttata  and  local  w —  ^ 

racalvtng  Fadarai  granta  ar>d  couparatNa 
•graamanu.  [Radaslgnatad  aa  33  42] 

Air  Fof  c«  Department 
32CFR 

8612     A'./ carrkars  providing  or  aaahlng  to 
provide  etrlHI  aanrlcaa  le  Itte  DOO  [Added] 

To  maii.tiiin  ujrr-.p'.MtH  r«v  ord  of 
m(».iito[iam.e  ai.i  omplishixi.  ajid  for 
r«>i>«titiv«  «( tioiu.  maintenaniK 
rw)iiired^in  rhft  U>^  ho(-k.^  nnd 
mamltmance  ritx:umei»tatu)n  should  b«< 
liiXibly  pr»»parBd.  daltni.  (.lB«n.  readily 
iduiitiriablu.  aiid  maintamed  in  an 
orderly  fashion  Inspe<:tion  complian(.e. 
airworlhinuss  release,  and  maintenance 
release  records,  etc..  should  t*  (  omplete 
and  signed  by  approvml  personnel. 

TRANS*»ORTAT»ON  DEPARTMENT 

Coast  Guard 

33CFR 

1 33  1 9  Suia  oMciala  raduaatlng  paymartta 
from  the  OH  SplM  Liability  Truat  Fund  for  oil 
pollution  removal  coata  [Added] 

To  maintain  dptaii'^d  nn.ords  of 
expenditures  matie  from  the  hind* 
including  (a)  rm  urd*  of  dailv 
expenditures  Utt  tun  h  individual 
workers,  giving  the  individual's  name, 
title  or  position,  activity  performed, 
tune  on  task,  salary  or  hourly  rate,  travel 
(  oats,  per  dnnn.  oul-»if-(M><  ket  or 
pxtri^oHinnrv  pxpenv^.  and  whether 
the  individual  t«  normallv  availahle  for 
ml  sjjill  removal;  fb)  oq\npment 
purt.has^d  or  rented  eat.h  day,  with  the 
daily  or  hourly  rate;  (t)  misreUan^Kius 
matenais  and  ex(^>«nda)ite8  puniiased 
each  day;  and  (d)  dailv  (  ontr»«ior  or 
consultant  £*»«*.  iiu  iudjiig  costs  for  iheir 
perso<inel  and  (ujntraclor-owntid  or 
rented  equipment,  as  well  as  that  of  any 
subcontractor. 

Relentiou  period:  10  years  Hollowing 
(oinpletion  of  the  removal  actions  or 
until  ( imipletion  of  acJion  and/or 
re«)lulion  of  all  litigation,  claim, 
negotiation,  audit  coal  recovery  or  other 
action 

137.315    Dsa^iiiB>srportncanaaaa  [Added 
by  OFR) 

To  kimp  f.ndi.Luil  rw  nrds,  ruporls, 
and  filos  ruiating  to  the  cumpuUtion, 
charging.  coUet.ling.  and  payment  of 
barrel  fees  to  the  Dw^ipwater  Port 
Liability  Fund,  km  lud:ng  the  oil 
throughput  ItJg  required  by  33  CFR 
no  757 

Retention  pwncxl   (.«<nerally  3  years  or 
until  anv  Fund  audits  ore  i\p\nxjv^  by 
the  Fund  AdniiMistriitor,  vshii  he\er 
(Hcurs  first  or  lime  peruxl  a^ret'd  by 
licensee  and  the  Fund  ,\dmini!.trator. 


155.370    Oawara  an^  oparaaora  of 
angagad  In  oM  Iranafar  oparatloAa.  (Added 
by  OfR] 

To  maintain  on  board  bilge  monitor 
continuous  records. 

Retention  period:  Not  less  than  3 
yrwrs 

157.37     Oamara  or  oparalora  of 
vaaaala  carrying  oil  tn  tMillc  [ 

To  maintain  all  dis»_harge  data 
rtKXirds. 

Retention  period  A\  least  3  yuars.  Tlie 
date  for  the  most  recent  year  mu.sl  be 
retained  on  board  the  vess«jl 

Saint  Lawrence  Seaway  DevelopfT>ent 
Corporation 

33  CFR 

401 .78    Agenta.  ownara,  or  oparatora  of 
vaaaala.  (Addwf  by  OFR] 

To  maintain  documentary  evidema. 
nimprising  e\nd«nce  of  c:Arg<j  declared, 
(  argo  niaiufwst,  dangerous  cargo 
manifest,  and  bills  of  lading. 

Retention  period:  5  years 

EDUCATION  DEPARTMENT 

34  CFR 

15.52     Olaptacing  agartclaa  raoaMng 
relocation  financial  aaatatartoak  [Ramovad, 

1987] 

80.20    State  and  tecat  govammanta 
racalvlng  Fadarai  grants  and  cooparatlva 
agraamanu.  [Added  by  OFR] 

To  maintain  records  which 
adequately  idb.itify  the  sourta>  and 
application  of  funds  provided  fur 
rmancially-assiited  activities.  Thtsa 
rmurds  mu.st  (.ootain  Information 
purlaining  to  grant  or  suligraut  award* 
and  authorizations,  obligations, 
unobligated  Imlanres,  asset.s.  liabilities. 
outlays  or  expenditure*,  and  income. 

Retention  period:  See  34  CFR  80  42 

201 .44    Oparatir>o  agar^ciaa  participating  In 
rt\»  Migrant  Education  Program.  (Added  by 
OfR] 

To  maintain  annual  records 
do<  umenting  comparability  compliance 
requirHOiaols. 


204.10    Stata  educational  aganclaa  and 
other  aganclaa  raoalvlr>g  funda  under 
Chapter  1  of  Iha  Education  Conaolidation 
and  kmprovamant  Act  of  1981.  [Ramovad, 
1989] 

222.75    Aaaiatanoo  to  local  educational 
agar>ciaa  In  fadorally  Impactad  araaa 
racahring  Fadarai  paymanta  (Pub.  L  81-874, 
aa  amended).  [Ramovwl  by  OFR;  regulation 
conuina  no  record  retention  requirements] 

222.81    Aaaiatanca  to  local  educational 
aganclaa  In  federally  Impected  araaa 
receiving  Federal  paymanta  under  aactlon 
(5Ka)  of  the  Act  (Pub.  L  81-874,  aa 
arrtanded).  [Removed  by  OFR;  regulation 
containa  no  record  retention  requirements] 

270.21    Stata  educational  agenciea 
receiving  awarda  under  the  Oaaagregation 
of  Public  Education  program.  [Removed. 
1987] 

270.39    PuWIc  agenciea  or  private,  non- 
profit orgartzationa  receiving  awarda  under 
the  Oaaagregation  of  Public  Education 
program.  (Ramovad.  1987] 

298.15    Stata  and  local  educational 
aganclaa  receiving  funda  under  Chapter  2 
of  the  Education  Conaolidation  and 
Improvement  Act  of  1981.  [Reviaed,  1990; 
regulation  containa  no  record  retention 
raquirsmanta] 

300.231  Local  educational  agenciea 
receiving  aaaiatanca  for  education  of 
children  with  diaabilitias.  [Reviaed] 

To  maintain  rwcords  which  show 
( (jnipliance  with  the  comparable 
services  requirements. 

.Relbution  period:  Unless  a  longer 
period  is  required  under  34  CFR  part  74. 
a  State  and  a  subgrantee  shall  retain 
records  fur  five  years  after  completion  of 
the  activity  for  which  they  use  grant  or 
subgrant  funds. 

30a345    Public  aganclaa  receiving 
BssisUnce  for  the  education  of  children 
with  dlaabilitiaa.  [Added] 

To  maintain  .'ocord  of  its  attempt  to 
arrange  a  mutually  agreed  time  and 
place  for  parent  participation  in  the 
individual  education  program;  detailed 
records  of  telephone  calls  made  or 
attempted  and  the  results  of  those  calls; 
copies  of  correspondence  sent  to  the 
parents  and  any  responses  received;  and 
detailed  records  of  visits  made  to  the 
parents'  home  or  place  of  employment 
and  the  results  of  those  visits. 

300.563    Any  agancy  or  inatltution  which 
collacta.  mainuirta,  or  uaaa  paraonalty 
Identifiable  Information,  or  from  which 
Information  la  obUinad  under  Part  B  of  the 
Education  of  Children  with  Diaabllltiea  Act 
[Amended] 

To  keep  a  record  of  parties  obtaining 
access  to  education  records  collected, 
maintained,  or  used  under  Part  B  of  the 
Education  of  the  Children  with 
Disabilities  Act,  including  the  name  of 


the  party,  the  date  access  was  given,  and 
the  purpose  for  which  the  party  is 
authorized  to  use  the  records. 

Retention  period:  Unless  a  longer 
period  is  required  under  34  CFR  part  74, 
a  State  and  a  subgrantee  shall  retain 
records  for  five  years  af^er  completion  of 
the  activity  for  which  they  use  grant  or 
subgrant  funds. 

300.569    Any  agency  or  inatltution  which 
collecta,  malntaina,  or  uaaa  paraortally 
Wantiflabla  Information,  or  from  which 
Information  la  obtained  under  Part  B  of  the 
Education  of  Children  with  Dlaabilitiaa  Act 
[Amended] 

To  maintain  as  part  of  the  records  of 
the  child,  any  statement  by  the  parent 
on  hearing  decision  not  to  amend  the 
child's  records  at  the  parent's  request. 

Retention  period:  As  long  as  the 
record  or  contested  parties  is 
maintained  by  the  agency. 

416.31  Granteea  under  the  Vocatioruil 
Educational  Training  and  Study  Grar.ta 
Program.  [Added] 

To  maintain  records  on  the  level  and 
type  of  participation,  and  on  the 
conditions  and  progress  of  the 
institutions,  agencies,  associations, 
Centers,  and  individuals  involved  in  the 
projects. 

652.22    Chief  State  School  Officera 
(CSSOa),  Stata  agenciea  or  paneia 
appointing  the  National  Science  Scholara 
Program  Nominating  Committaa.  [Added] 

To  maintain  all  student  applications 
and  records  and  written  procedures 
related  to  the  selection  of  nominees  for 
a  .scholarship  competition. 

Retention  period:  For  a  period  of  5 
years  following  the  award  year  of  the 
scholarship  competition. 

668.18    Inatitutiona  of  higher  education 
participating  in  Titia  IV.  HEA  programa. 
[Hemovad,  1987] 


673.57    Inatitutiona  of  higher  education 
participating  in  the  Income  Contingent  Loan 
Program.  (Added  by  OFR] 

To  maintain  appropriate 
documentation  to  support  the  amount  of 
collection  costs  charged  to  the  Fund 
including  telephone  bills  and  receipts 
from  collection  firms.  This 
documentation  must  be  maintained  in 
the  files  as  provided  in  34  CFR  673.32. 

675.40    Inatitutiona  of  higher  education 
participating  In  the  College  Work-Study  and 
Job  Location  and  Development  Program. 
(Removed,  1987] 

682.414    Guarantee  agenciea  and 
participating  landera  In  the  Federal 
Education  Loan  Programa.  [Reviaed] 

(a)  Guarantee  Agencies.  To  maintain 
current,  complete,  and  accurate  records 
of  each  loan  that  it  holds.  Records  such 


as  documentation  supporting  claim  filed 
by  the  lenders,  notices  of  changes  in  a 
borrower's  address,  payment  history 
and  other  records  as  specified  must  Iw 
maintained  in  a  system  that  allows 
ready  identification  of  each  loan's 
current  status,  updated  at  least  once 
every  10  business  days. 

Cb)  Participating  agencies.  To 
mdintain  the  following  records  that  are 
cu.-rent,  complete,  and  accurate  and  in 
a  system  that  allows  readily 
identifications  of  each  loan  current 
status:  (1)  A  copy  of  tlie  loan 
ftpplication;  (2)  a  copy  of  the  signed 
promissory  note,  including  the 
repayment  instrument;  (3)  the 
repayment  s(  hedule;  (4)  a  record  of  each 
disbursement  of  loan  proceeds;  (5) 
notices  of  changes  in  a  borrower's 
address  and  status  as  at  least  a  half-time 
student;  (6)  evidence  of  the  borrower's 
eligibility  for  a  deferment;  (7)  and  other 
such  record  as  specified  in  cited  section. 

Retention  period:  For  at  least  5  years 
after  the  loan  is  paid  in  full  or  has  been 
determined  to  be  uncol lettable  in 
accordance  with  the  agency's  write-off 
procedures. 

682.515    Lenders  under  the  Fadarai 
Guaranteed  Student  Loan  Program 
[Revised] 

To  keep  complete  er.d  acrurate 
records  of  e<i(,h  loan  th^t  i!  holds. 
including  but  not  limited  to  the  records 
described  in  section  682  414(a)(3)(ii). 

Retention  period:  Not  less  than  5 
years  following  the  date  the  loan  is 
repaid  in  full  by  the  bonower  or  the 
lender  is  reimbursed  on  a  clai.no.  In 
particular  cases,  the  Secretary  may 
require  the  retention  of  records  beyond 
this  minimum  period. 


682.610    Schools  participating  In  the 
Federal  Family  Education  Loan  Prooram. 
[Reviaed] 

To  maintain  all  necessary  records  as 
set  forth  in  34  CFR  parts  f)G8  and  682. 
To  also  maiii'din  a  copy  of  the  loan 
application  or  data  electronically 
submitted  to  (he  lender  which  can  upon 
request,  produce  a  hard  copy  record  of 
(a)  the  name  of  the  lender;  fb)  the 
address  of  the  lender'  (c)  the  amount  of 
the  loan  and  the  period  of  enrollment 
for  which  the  loan  was  intended;  (d)  the 
data  used  to  construct  an  individual 
student  budget  or  the  school's  itemized 
standard  budget  used  in  calculating  the 
student's  estimated  cost  of  attendance; 
and  (e)  other  such  records  as  specified 
in  cited  section. 

Retention  period:  5  years  following 
the  last  day  of  the  borrower's  attenda:n:e 
at  the  school  and  shall  keep  all  records 
involved  In  any  loan,  claim,  or 
expenditure  questioned  by  a  Federal 
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,11.  ht  until  r«H<)liitii>ii  of  any  "udif 
j  instinn* 

SS2  822     Authofill**  lAMuing  tax-«i«mp( 
Loan  (GSL)  PTogrtm   [R«mov»dl 

6»0  100     lM«(iiulioo«  o4  fttghm  mIu  carton 
partic'patlng  In  tf>«  PM  Grant  PTogr«m 
(Ramovadw  19««] 

;96  12     Davaiopar  Mmooatrator  pfo^acU 
racatving  National  Ditluaion  Natwork  (NON| 
fund*  [RanrKivad.  ^W7] 

796  16     Stata  Facilrtator  projacta  facaKIng 
Nattooat  DKtualoo  Nalwork  (NDN)  »un<la 
[Ramovad.  1M/] 

INTERIOR  DEPARTMENT 

National  Pwrk  Service 
36CFR 

8  7     Coocaaalonara  (Cofractly  rarumbaf  ad 
horn  8  8  by  Of  R] 

Tu  k««p  rwcorcis  of  lb«ir  etnploy»««. 
p.iyrolls.  and  other  r«r.ord«  with  respect 
to  compliancD  with  Ubor  itendArds 
Bslablishwd  from  time  to  tim«  by  or 
pur«iumt  to  Federal  or  State  labor  laws. 

Rittention  p«riod  3  yuars. 

S  S     Concaaaiooaft  (Corractly  ranumbafad 
a.7  by  Of  R] 

NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATiON 

36CFR 

1206  92     Racipianta  ol  Fadaral  o/anl*  (tx 
collacting  and  ptlbll•^lng  hidonciil 
documanla-  (8a*novad.  1^^) 

COPYRIGHT  ROYALTY  TRIBUNAL 


KPfl.  or  other 
tntntaa. 


37CFR 

:)04  7     PBS  and  Ita  i 

talavtaton  pitClic  b' 
|Add*d] 

To  maintain  and  make  availablu  for 
examination,  copiej  of  standard  cue 
sh«ets  or  summaries  of  .same  It&ling  the 
recordiUK  of  the  musical  works  of  such 
copyrit^lit  owners 

304  8     PBS  end  rt«  s'atlong  or  othor  public 
bfoadcaafng  antiti«i   [Addad] 

Tu  maintain  copiea  of  standard  lists 
containing  the  pictorial,  graphic,  and 
sculplur«d  works  displaywd  on 
programs.  Such  nutica  shall  include  the 
name  of  the  (  opynnht  owner,  if  known, 
the  speciPic  source  from  which  the  work 
was.  the  title  of  the  proxrum  tu\  v*hn:h 
the  work  was  ustnl.  and  the  ddte  of  the 
original  broadcast  oi  the  prof;rstn 


ENVIROHHEHTAL  PROTECHOH 
AGENCY 

40CFR 

4  I     Stata  aganclaa  parttclpatlng  In 
ralocation  aaalatanca  prognwr  (Ramovad, 
1467,  attBCttva  4-2 -OT] 

JS  406«     RaclplanU  of  tachnlcai  aaaiatanca 
granta  undar  tha  Suparfund  Program. 
IA(Mad] 

I  u  document  aK  prrxjuremeiit 
atlivities  with  written  r«»«Tini«  that 
himish  reasons  for  dwnsions 

H"l«nlioii  peruxi    .S«.»  41)  i'lH  .IS  41S2 

35  41 52     Racipianta  o(  lachrlc«<  aaaiatar>ca 
granta  un<lar  tha  Soparfund  Proyafn. 
(Ravlaad] 

(ii)  To  keep  and  prMMjr\e  full  wntten 
financial  rvcurds  accurately  disclosing 
the  amount  and  disposition  of  any 
funds:  whether  in  cash  or  m-kind. 
applied  to  the  terhnical  assistance  grant 
project 

Retention  period    10  years  Trom  date 
of  final  Financial  Status  Report  or  until 
any  audit,  litigation,  coat-recovery  and/ 
or  any  disputes  initiated  before  the  end 
of  the  10-yuar  retention  period  are 
vMtled.  whi<  hever  is  longer 

(b)  The  rwipient  shall  require  its 
contraiiur(s)  to  keep  aiid  preserve 
dtKailod  records  in  cor.noction  with  the 
cuntxact.  refle<ning  acquisitions,  work 
progrtM,  reports,  expenditures,  and 
(  oinmitments  and  indicating  their 
relrttioiiship  to  established  (.osis  and 
schedules. 

Retention  period   10  years  after  the 
liTinmition  or  end  of  the  contract 

35M15     Stataa  and  potltlcat  autKJtvialone 
of  Indian  Tribaa:  Coopafattva  Agrpamenta 
and  Suparf  jnd  Stata  Contracts  tot 
Supar«Lind  Hoapontoi  t^zuoct   [Addad  by 
OfR) 

To  maintain  records  on  a  site-specific 
basis.  See  also  40  CFR  35  6705  and 
356710 

51  3'>9  Sutaa  parttcipating  in  tha  motor 
va^lcla  inapaciioo  and  mamiananca  (l/M) 
P'ograrra   [Addad  by  Of  R) 

To  maintain  quality  control 
compliance  recorda. 


52. 1M     Olatolbotara.  rwaaUar*.  carrlars. 
retalkera,  aod  aitiolaaala  piachaaar- 
coTMumarm;  Maricopa  Co.,  Colorado 
noTMttainmanl  araa;  oryganalart  fuaia 
program.  [Ranvjvad] 

52  137     Otsirkbut<xm,  raaaltars,  carrlara, 
raUllarm,  and  arftotaaala  purchaaar- 
conaumara:  Maricopa  Co..  Colorado 
nonoRatnmant  area;  fuai  wwplamantation 
p4an  (Fl(>)-atcor>ol  btonda.  [Ramovad] 

52  535     Ownarfla)  or  oportaorta)  o< 
atatlonary  aourcoa  of  lead  tw:Uniaa.  (Added 
by  OFR) 

To  maintain  continuous  re<;ords  of 
plant  pror  ess  and  emission  (  ontrol 
operations  as  n<>(  essarv  to  determine 
coiilinuous  con-plian<  n 

Retention  peno<i   2  years 

52.689     0«naf(s)  Of  oparator(s)  of  the 
bunker  Umltad  tmalUK a.  [Added  by  OFR] 
Seo  40  CT-R  52  S35 

52  1113     Ownara  or  opafatora  of  atationary 
aourcaa  [Added  by  OFR) 
S,^   40  OK  ."^2  535 

52  1 224     Owmara  or  oparatora  of  stationary 
aourcea  [Added  by  OFR] 

.S.H.'  40  CIK  52  ^.35 

52.1277     Ownara  or  oparatora  of  stationary 
aourcas.  [Added  by  OfR] 
.Stt*  4()C;KK  52  ^3' 

52  1324     Owners  or  oparatof  a  of  stationary 
sourcea  [Added  by  OFR] 
S«(e40CFR  52.535 

52  1 378     Ownara  or  oparatora  of  atatlonary 
aourcea.  [Added  by  OFR] 
See  40  CFR  52  535. 

52  1 473     Omrtmr*  or  oparatora  of  atatlonary 
aourcaa  [Added  by  OFR] 

S...  -i:    CKR  52  535 

52  1 574     Ownara  or  oparatora  of  atatlonary 
aourcea.  [Added  by  OFR] 

s.f  An  CKK  5J  5i5 

60  1 37     Ownara  or  oparatora  aub^act  to  the 
aultor  oiidea  amisalon  alandarda.  [Added 
by  OFR] 

To  inauitain  all  data  and  calibration 
from  continuous  monitoring  systems 
located  at  the  inlet  and  outlet  to  the 
control  device,  including  the  results  of 
the  daily  drift  tests  and  quarterly 
accuraf  y  asses.smenls.  written 
procedures  for  the  quality  control 
program,  and  other  such  informaiton  as 
specified  in  cited  section 

60.223     Ownara  or  oparatora  ol  any 
granular  diammoniwm  phoaphata  planta. 

[Added  by  OFR] 

To  mainl.iiii  a  dailv  rw^ord  of 
equivalent  F:0-,  fwHi  by  first 
determining  the  tcrtal  mass  rate  in  metric 
ton/hr  of  phosphorus-ljearing  feed 
using  a  flow  monitoring  device  and 
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proceeding  according  to  40  CFR 
60.224(b)(3). 

60.233    Ownara  or  oparatora  o(  any  triple 
auparphoaphata  ptanta.  [Added  by  OFR] 

See  40  CFR  60.223. 

60.243    Oamara  or  oparatora  of  any 
granular  Irlpta  auparphoaphata  atoraga 
fadUtlaa.  [Added  by  OFR] 

See  40  CFR  60.223. 


60.265    Ownara  or  oparatora  of  alactrte 
aub  warped  are  Kimaoaa.  (Added  by  OFH] 

To  maintain  a  permanent  record  of 
the  fan  performance  curve  (prepared  for 
a  specific  temperature). 

60.273    Ownara  or  oparatora  of  facUltlaa  In 
atoat  planta  Out  produce  carbon,  aHoy,  or 
apaclalty  ataala:  Electric  arc  fumacoa  and 
duat-handlino  ayatama.  [Added  by  OFRJ 

To  maintain  records  of  any  6-minute 
average  that  is  in  excess  of  the  emission 
limit  specified  in  40  CFR  60.272(a). 

60.275a    Ownara  or  oparatora  of  ataal 
plarrta  that  produce  carbon,  alloy,  or 
•padahy  ataala:  Elactrtc  arc  fumacaa, 
•rgon-oxygan  daeartNirizatlon  yaaaala,  and 
duavhandltng  ayatama.  [Removed  by  OFR; 
record  retention  raqulramanta  now  In 
60.276a] 

60.276a    Ownara  or  oparatora  of  ateaf 
planta  that  produca  cart>on,  alloy,  or 
apaclalty  ataala:  Electric  arc  fumacaa, 
argon-oxygan  dacarburizatlon  vaaaala,  and 
duat-handMng  ayatanfM.  (Added  by  OFR) 

To  maintain  recjarda  of  measurements 
niquired  in  40  CFR  60.274a. 

Retention  period:  2  years. 

60.635    Ownara  or  oparatora  of  affactad 
facilltiaa  In  onahora  natural  gaa  procaaaing 
planta.  (Added  by  OFR] 

To  maintain  pressure  relief  devices 
leak  repair  information  in  a  log  in  a 
reliable  accessible  location. 

Retention  jjeriod:  2  years. 

60.647  OwT>ar8  or  oparatora  of  affactad 
taclittlae  that  procaaa  natural  gaa:  Sulfur 
dtoxida  emlaalorta.  [Added  by  OFR] 

To  maintain  records  of  the 
calculations  and  measurements  required 
by  the  standards  for  sulhir  dioxide  and 
monitoring  of  emission  and  operation 
requirements. 

Retention  period:  2  years  following 
the  date  of  the  measurements. 

60.664    Ownara  or  oparatora  of  wool 
flberglaaa  Inaulatlon  manuf acturli ly  L.'.zit*. 
[Added  by  OFR] 

To  maintain  records  of  measurements 
r.»quired  to  comply  with  the  mass 
emission  standards. 

Retention  period:  2  years. 


60.735    Ownara  or  i>ptfatof  of  catdnar 

end  dryar  at  Hilnaral  prooaoalng  planta. 
[Added  by  OFR] 

To  maintain  a  record,  once  each  day, 
from  the  recording  of  the  monitoring 
devices  and  arithmetic  average  over  a  2- 
hour  period  of  both  the  change  in 
pressure  of  the  gas  stream  across  the 
scrubber  and  the  flowrate  of  the 
scrubbing  liquid. 

Retention  pieriod:  2  years. 

61.54    Ownara  or  oparatora  of  aludga 
Incinaradon  planta,  aludoa  drying  planta, 
etc.  [Added  by  OFR] 

To  maintain  records  of  sludge, 
sampling,  charging  rate  determination 
and  other  data  needed  to  determine 
mercury  content  of  wastev  ater 
treatment  plant  sludges. 

Retention  period:  2  years. 

61ut04    Ownara  and  oparatora  of  the 
phoaphogypaum  that  la  produced  aa  a 
raauit  of  phoaphorua  fartUtzar  production 
and  all  that  la  contained  In  axiatlng 
phoaphogypaum  ataeka.  (Raviaad; 
regulation  containa  no  record  ratanUon 
requlrementa] 

61.209    Ownara  or  oparatora  of 
phoaphogypaum  ataeka.  (Added] 

(a)  To  maintain  records  for  each  stack 
documenting  the  procedure  used  to 
verify  compliance  with  the  flux 
standard  including  all  measurements, 
calculations,  and  analytical  methods  on 
which  input  parameters  were  based. 
The  required  documentation  shall  be 
sufficient  to  allow  an  independent 
auditor  to  verify  the  correctness  of  the 
determination  made  concerning 
compliance  of  the  stack  with  flux 
standard. 

(b)  To  maintain  records  documenting 
the  procedures  used  to  determine 
average  radium  -  226  concentration, 
including  all  measurements, 
calculations,  and  analytical  methods  on 
which  input  parameters  were  based,  and 
other  such  information  as  specified  in 
cited  section. 

Retention  period:  For  at  least  5  years 
from  the  date  of  use  of  the 
phosphogypsum. 

70.4    Permitteaa;  State  Operating  Permit 
Programa.  (Added) 

To  keep  a  record  describing  changes 
made  at  the  source  that  result  in 
emissions  of  a  regulated  air  pollutant 
subject  to  an  applicable  requirement, 
but  not  otherwise  regulated  under  the 
permit,  and  the  emissions  resulting  from 
those  ciianges. 

70.6    Parmlttaaa;  Stata  Operating  Permit 
Programa.  (Added) 

To  maintain  records  of  required 
monitoring  data  and  support 
information. 


Retention  period:  For  a  period  of  at 
least  5  years  from  the  date  of  the 
monitoring  sample,  measurement, 
report,  or  application. 

82.13    Producera  of  certain  ozone 
depleting  chemicala.  [Raviaad) 

(a)  To  maintain  records  on  the 
quantity  of  the  Class  I  controlled 
substances  produced  at  each  facility, 
including  the  date  records  of  the 
quantity  of  any  carbon  tetrachloride 
produced  for  feedstock  use;  the  quantity 
of  controlled  substances  used  as 
feedstocks  in  the  manufacture  of 
controlled  substances  and  in  the 
manufacture  of  non-controlled 
substance,  and  the  quantity  of  any 
virgin,  used  or  recycled  controlled 
substances  introduced  into  the 
production  process  of  new  controlled 
sustances. 

(b)  To  keep  records  of  the  feedstock 
materials  consumed  in  producing  the 
regulated  chemicals  at  each  facility. 

(c)  To  maintain  records  documenting 
the  .sale  of  carbon  tetrachloride  for 
feedstock  use  (invoices,  bills  of  ladings 
etc.). 

(d)  To  maintain  records  of  feedstocks 
consumed  and  other  records  as 
specified  in  cited  section. 

Retention  period:  3  years. 

82.13    Importara  of  certain  ozone  depleting 
chemicala.  (Raviaad] 

To  maintain  daily  records  of  the 
quantity  of  virgin,  used,  and  recycled 
controlled  substances  brought  info  the 
U.  S.;  the  date  and  port  of  entry  info  the 
U.S.  or  its  territories;  the  countr\'  from 
which  the  imported  controlled 
substances  were  exported;  and  the  port 
of  exit.  In  addition,  to  maintain  records 
verifying  imports. 

Retention  period:  3  years. 

82.13    Paraona  requaatlr>g  additiortal 
production  atiowancaa  or  conaumption 
allowancaa  or  who  b'anaform  Group  IV 
controlled  aubatancaa  not  produced  by 
them.  [Raviaad] 

To  maintain  dated  records  of  the 
quantity  and  level  of  controlled 
substances  used  and  entirely  consumed 
in  the  manufacture  of  another  chemical; 
copies  of  the  invoices  or  receipts 
documenting  the  sale  of  the  controlled 
substance  to  the  person;  dated  records 
of  the  names,  commercial  use,  and 

iianfities  of  the  resulting  chemical(s); 

ated  records  of  shipments  to 
purchasers  of  the  resulting  chemical(s): 
and  other  such  information  as  specified 
in  cited  section. 

Retention  period:  3  years. 
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U  42     P«r»onc  who  own  ■pprov«d 
r*frlgar«t*d  recycling  •qulpm«nt  c«<1tf»«d 
undw  40  CFR  82  36<aH2>-  [Add«d] 

(rt)  To  mHitirMiii  MM  onls  of  thu  nome 
and  addr»s.s  of  any  fat.ility  to  whicJi 
refriKerant  is  sunt. 

(b)  To  rwlain  rw.ordi  demonstrating 
that  all  persons  authoriZHd  to  opurnlH 
the  equipnijuit  arw  currently  ciTlified 
under  40  CiKK  H2  40 

Retention  pwriod    3  year*. 

as.  1  so*     C«rt)flc«ta  holdcra  Importirtg  noo- 
conformlng  motor  v«Mcl«c  and  motor 
v«hict«  •rtglr>M  Into  ttM  U.S.  [Addad  t>y 
OfR] 

To  maintaiti  a  list  of  owners  of  all 
vehu  le«  or  enKines  imported 

Kutentuiii  period    fi  years 

AS  1510     Carttftcala  ho4d*ra  Importing  rton- 
conformlng  motor  v«Mct*a  and  motor 
v«Mcl«  angtnca  Into  tt>«  US  [Added  by 
OfR) 

(a)  To  maintain  a  rword  of  having 
furnished  written  maintonanco 
instrui  tiotij 

(b)  To  maintain  in  a  Hie  copies  of 
emission  warranties  and  fviel  e< onomy 
iat>eliii^ 

86  1 706  Manuf acturara  ol  rww  ar>d  ln-ua« 
motor  vaMctaa  and  motor  vaMcIa  anglnaa 
[AddMl  by  OfR] 

To  maintain  rwcords  which  provide 
ea(.h  vehicle  identiTication  or  engine 
serial  numtwr.  indicate  the  use  of  the 
vehicle  or  engine  on  exempt  status  and 
indiiatH  the  final  disposition  of  any 
vehu  le  or  engine  removed  from  exempt 
status 

86.0IM-7     Manufacturvra  of  any  r»«w  modal 
yaar  1M4  through  1997  Ught--duty  vahlcla 
or  light  light— duty  truclia.  or  modal  yaar 
1996  through  1998  haavy  light -duty  trucka. 
[Amarvdad] 

(a)  To  retain  the  following  udei^uately 
organized  and  indexed  rwcurds  for  eat  h 
suth  vehu  le  (1)  EPA  engine  family;  U) 
Vehu  le  identification  numt)«r:  (1) 
Moriel  year  and  pr(><iu(  tion  numl>er.  (4) 
Shipment  date.  (5J  Purchaser,  and  (H} 
Pun  hasa  contract. 

(b)  To  also  retain  adequately 
orxanized  records  of  the  actual  II  S 
sales  volume  for  the  model  year  for  each 
engine  family 

Retention  perio<l   H  ytxirs  from  the  due 
date  fr)r  lh«  applu  ahie  end  of-rnodel 
report 

(c)  To  maintain  routine  emission  test 
riH.ords 

Retention  period    1  year  after  issuance 
of  all  (  er1ifi(  ales  of  i  onformity 


86.094-24    Manwfacturara  (or  oonfrectors 
for  lh«  manufacturara.  If  app4icab4a)  of  any 
modal  yaar  1994  through  1997  Ugh*-duty 
vehtcta  or  light-duty  truck  or  modal  yaar 
1994  through  1998  haavy  light-duty  trucka. 
[Addwi] 

To  maintain  engiriwring  evaluation. 
in(  hiding  any  test  data,  used  to  support 
the  deletion  of  optional  equipment  from 
test  vehicles 

86  094--3S     Manufacturers  (or  coniractora 
tor  tha  manufacturara.  If  appllcabta)  of  any 
modal  yaw  1994  through  1997  Ughl-duty 
vahlcta  or  light-duty  truck  or  modal  yaar 

,19»4  through  19M  haavy  Ughl-duty  trucka. 

'[Addwl] 

In  lieu  of  including  the  date  of 
manufacture  on  the  engine  label,  to 
maintain  a  re<:ord  of  the  engine 
manufacture  dates. 

86  09S-3S     Manufacturara  (or  contractors 
for  tha  manufacturara.  If  applicable)  of  any 
modal  yaar  1994  through  1997  light-duty 
vehicle  or  Ughl-duty  truck  or  modal  yaar 
1994  through  1998  haavy  light-duty  trucka. 
(Added] 

.Si«.  40  CFR  86  094-35 

86  60S     Manufacturara  of  new  gaaolir>a- 
fueled  ar>d  dlaaal  light-duty  vahlclaa  ar>d 
new  gaaoltne-fualed  and  diaaal  Mght-duty 
trucka  aubjact  to  aatactlva  anforcamant 
auditing  procaduraa  required  by  air 
pollution  control  ragulatlona  [Radaalgnatad 
as  86  605-88.  1989] 

86  605-88     Manufacturara  of  rMw  gasollr>a- 
tueled  and  diaaal  light-duty  vahlclaa  and 
new  gaaolina-fueied  and  dieaaied  Ughl- 
duty  trucka  aubject  to  aetectiva 
anicrcament  auditing  procaduraa  required 
by  air  pollution  control  ragulatlona 
[Radaalgnatad  from  86.606,  1989] 

lo  mainliiu)  geiu>ral  <<iul  individual 
re<  ords  relating  to  vehu  1h  emission  tests 
performed  pursuant  to  test  orders  as 
spf(  ified  m  the  vxlion  cited 

Retention  [)eriod    1  year  after 
(  ompletion  of  tests 

86  608-90     Manufacturara  of  new  gaaollr>e- 
(uelad  and  diatal  Itght-duty  vahlclaa  and 
new  gaaollne-tualed  and  dteaaled  light- 
duty  trucka  subject  to  aelectiva 
aniorcement  auditing  procaduraa  required 
by  air  pollution  control  raguiatiorta.  (Added 
by  OFR] 

.S.H.  40  CFR  8fi  f)0«-«H 

86  1005-88     Manufacturers  of  r>«w 
gaaolina-fuatad  and  dtaeel  heavy-duty 
vehiclea  and  new  gasollr>e-fueled  and  diaael 
heavy-duty  trucka  subbed  to  aelectiva 
enforcement  auditing  procaduraa  required 
by  air  pollution  control  regulationa 
[Amended] 

1(1  maiiilatn  gt>nt>rul  and  individual 
re<  ords  relating  to  vehu  le  emission  tests 
performeii  jiiirsiiant  to  test  or(iers  as 
spw.ified  in  the  s«»<1ion  ( ited 

Retention  (>eriod    1  year  after 
completion  (jf  tests. 


M.1006-90    M*r>ufacturar«  of  rtaw 
ptro*eum-fualed  or  mattMrtoMuaied  heavy 
duty  or  Tt^inm  or  light-duty  trucka. 
(Amar>dad] 

To  maintain  testing  and  auditing 
records  as  spec  ified  in  se<:1ion  cited. 

Retention  period   1  year  after 
completion  of  all  testing  in  response  to 
a  test  order 

86.1108-87     Manufacturara  of  new 
gaaoHrw-fualed  or  diaaal  heavy-duty 
anglr>a  or  heavy-duty  vehicle.  [Added  by 
OfR] 

To  maintain  general  records 
pertaining  to  description  of  all 
equipment  used  to  test  engines  or 
vehicles  pursuant  to  Production 
Compliance  Audit  (PCA)  testing. 
individual  records  on  each  PCA;  and 
test  equipment  description  r»H:ords  for 
each  test  cell  that  was  used  to  perform 
emission  testing 

Retention  penod;  6  years  after 
completion  of  all  testing 

88.205-94     Vehicle  manufacturara  required 
to  participate  In  tha  CalHomla  Pllol  Teat 
Program.  [Addad] 

To  maintain  quarterly  rtMzords. 

104.25    Manufacturara,  Importara  and 
procaaaora  of  1 1-amlnourv-dacanolc  acid. 
(Removed  by  OfR] 

1 22.44     Paraona  holding  parmlta  to 
dlacharge  waataa  purauani  to  tha  rtatlor>al 
pollutant  diacharga  ellmkMtion  program. 
[Added] 

To  maintain  a  rerord  summarizing  the 
results  of  the  inspection  and  a 
certin(;ation  that  the  facility  is  in 
compliance  with  the  plan  and  the 
permit,  and  identifying  any  incidents  of 
non-compliance 

Retention  period   3  years 

166  6     State  agar>ciea  uaing  or  applyir>g 
paatlcldat  purauant  to  a  quarantine-public 
health  axerrH>tlon.  [Removed.  1986] 

166.32    State  agar>claa  ualng  or  applying 
paatlcldaa  purauant  to  a  apeclfic  quarant»r>e 
and  public  health  aiamption.  [Addad  by 
OfR] 

To  maintain  records  for  all  treatments 
involving  the  first  use  of  a  pesticide. 
Re<  ords  will  include  the  lo<;ations 
v*here  the  pesticide  was  applied,  dates 
of  appli(  ation  (range),  and  total  quantity 
of  the  pesticide  use. 

Retention  period   2  years  following 
the  date  of  expiration  of  the  exemption. 

166.50    State  agarK lea  uaIng  paaticlda 
ur>der  a  criala  exemption.  [Added  by  OfR] 

.Stw  40  CFR  lf)6  32. 


2A4fl4 
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233.4    PwMNiaMibmiltlngappltcMlonafor 
a  pwmit  to  dIacharM  dredged  or  flU 


the  integrity  of  areas  without  secondary 
containment. 


{Revtaad,  IMS;  ragulalion  eontaina  no 
record  relantton  raqMtramartUl 


233.7 


itOHNng  404  parmlta  to 


ayatoma  of  traaamant  and  eonfrol  (and 
retalad  appurtananeaa)  purauant  to  the 
Dradga  or  FW  Program  under  tha  Clean 
Wator  Act  [Ramovad,  1968] 

262.34    Hoardoua  waato  ganaratora. 
[Amaiwadj 

To  maintain  records  on: 

(a)  A  daacription  of  procedures  that 
will  be  followed  to  ensure  that  ail 
wastes  are  removed  from  the  drip  pad 
and  associated  collection  system  at  least 
once  every  90  days; 

(b)  Dociunentation  of  each  waste 
removal,  including  the  quantity  of  waste 
removed  from  the  drip  pad  and  the 
sump  or  collection  system  and  the  date 
and  time  of  removal; 

(c)  A  written  description  of 
procedures  to  ensure  that  each  waste 
volume  remains  in  the  unit  for  no  more 
than  90  days; 

(d)  A  written  description  of  the  waste 
geoeration  and  managemant  pacticas 
for  the  faciUty  showing  that  tLsy  ar« 
consistent  with  respecting  the  90  day 
limit,  and  documentation  that  the 
procedures  are  compiled  with;  or 

(e)  Documentation  that  the  unit  is 
emptied  at  least  once  every  90  days. 

263.20    Hazardoua  waste  tranaportars. 
(Addad  by  OFR] 

See  40  CFR  263.22. 

264. 1 9    Hazardoua  twasta  tranaportora. 
[Addad] 

See  40  CFR  264.73. 

264J(73    OtMnara  or  oparatora  of  hazardoua 
waato  freatmant  atoraga.  and  diapoaal 
fadlitiea.  (Amended] 

(a)  To  maintain  records  sufficient  to 
dociunent  that  all  treated  wood  is  held 
on  the  pad  following  treatment  in 
accordance  with  design  and  operating 
requirements. 

(b)  To  maintain,  as  part  of  the 
operating  log.  documentation  of  past 
operating  and  waste  handling  practices. 
This  must  include  identification  of 
preservative  formulations  used  in  the 
past,  a  description  of  drippage 
management  practices,  and  a 
description  of  treated  wood  storage  and 
handhng  practices. 

264.1101    OtMnara  and  oparatora  of 
hazardoua  waato  tiaatiiiaiH.  atoraga,  and 
diapoaal  tacUitlaa.  (Added] 

To  maintain  in  the  iacihty's  operating 
log,  a  written  description  of  the 
operating  procedures  used  to  maintain 


268.73    Ownara  ar>d  oparateia  of  on-alto 
and  off-«lto  hazardoua  taaato  traatmant. 
atoraga.  and  dtopoaai  tecMtiaa.  [Amandad] 
To  keep  a  written  operating  record  at 
the  faciUty. 

266.443     OeiMra  or  aper«t««  ^  t,m,ff^^^„ 

waato  traatmant,  atoraga  and  diapoaal 
facUMaa.  (Amandad] 

See  40  CFR  264.573. 

265.1101    Ownara  or  oparatora  of 
Hazardoua  araato  traatmant,  atoraga,  and 
diapoaal  facUltlaa.  [Added  by  OFR] 

See  40  CFR  264.1101. 

266.44    Bumara  ol  uaad  oU  burned  for 
energy  raeovary.  [Addad  by  OFR] 

(a)  To  keep  a  copy  of  each  invoice 
received. 

Retention  period:  3  years  from  the 
date  the  invoice  is  received. 

(b)  To  keep  copies  of  analyses  of  used 
oil. 

Retention  period:  3  years. 

(c)  To  keep  a  copy  of  each 
certification  notice  sent  to  a  marketer. 

Retention  period:  3  years  from  the 
date  of!t-speciflcation  used  oil  from  that 
marketer  is  received. 

266.70  Paraona  atorlrtg  raqrcled  matarlala 
utilized  for  predoua  malal  recovery.  [Added 
by  OFR] 

To  maintain  records  showing  the 
volume  of  materials  stored  at  the 
beginning  of  the  calendar  year;  the 
amount  of  materials  generated  or 
received  during  the  calendar  year;  and 
the  amount  of  materials  remaining  at  the 
end  of  the  calendar  year. 

268.7    Oamara  and  oparatora  of  hazardoua 
waato  treatment,  atoraga,  and  diapoaai 
facllltiaa.  [Amandad] 

(a)  To  maintain  on-site  a  copy  of  the 
notification  oind  certification  required 
for  each  waste  shipment  together  with 
the  tolling  agreement. 

Retention  period:  For  at  least  3  years 
after  termination  or  expiration  of  the 
agreement.  The  3-year  retention 
requirement  is  automatically  extended 
during  the  course  of  any  unresolved 
enforcement  action  regarding  the 
regulated  activity  or  as  requested  by  the 
Administrator. 

(b)  To  keep  records  of  the  names  and 
location  of  each  entity  receiving  the 
hazardous  waaste-derived  products. 

(c)  To  keep  records  of  all  inspections, 
evaluations,  and  analysis  of  treated 
debris  that  are  made  to  determine 
compliance  with  the  treatment 
standards. 

(d)  To  keep  records  of  any  data  or 
information  the  treeter  obtains  during 
treatment  of  the  debris  that  identifies 


key  operating  parameters  of  the 
treatment  unit. 

(e)  To  keep  on-site  in  the  generators' 
records,  a  written  waste  analysis  plan 
which  describes  the  procedures  the 
generator  will  carry  out  to  comply  with 
the  treatment  standards. 

266.8    Owners  or  oparatora  of  hazardoua 
waato  treatment,  atoraga,  and  diapoaal 
facilittoa.  [Added  by  OFR] 

To  retain  or>-8ite  a  copy  of  the 
demonstration  (if  applicable)  and 
certification  requirea  for  each  waste 
shipment. 

Retention  period:  5  years  from  the 
date  that  the  waste  that  is  the  subject  of 
such  documentation  was  last  sent  to  on- 
site  or  off-site  disposal. 

279.44    Ueed  oU  tranaportara.  (Added] 

To  retain  records  of  analyses 
conducted  or  information  used  to 
determine  that  the  total  halogen  content 
of  used  oil  being  transported  or  stored 
at  a  transfer  facility  is  above  or  below 
1,000  ppm  under  the  rebuttable 
presumption. 

Retention  period:  3  years. 
279.46    Uaad  oil  tranaportara.  [Addad] 

(a)  To  keep  a  record  of  each  used  oil 
shipment  accepted  for  transport. 
Records  for  each  shipment  must 
include:  (1)  The  name  and  address  of 
the  generator,  transporter,  or  processor/ 
refiner  who  provided  the  used  oil  for 
transport;  (2)  the  EPA  identification 
number  (if  applicable)  of  the  generator, 
transporter,  or  processor/re-refiner  who 
provided  the  used  oil  for  transport;  (3) 
the  quantity  of  used  oil  accepted;  (4)  the 
date  of  acceptance;  and  (5)  the 
signature,  dated  upon  receipt  of  the 
used  Oil,  of  a  representative  of  the 
gennrfltor,  transporter,  or  processor/ 
refiner  who  provided  the  used  oil  for 
trar.^port; 

\b)  To  keep  a  record  of  each  shipment 
of  used  oil  that  is  delivered  to  another 
u.sed  oil  transporter,  or  to  a  used  oil 
burner,  processor/re-refiner,  or  dis|X)sal 
fac  )l;ty.  Re<:ords  of  each  delivery  must 
include  (1 )  the  name  and  address  of  the 
receiving  facility  or  transporter  (2)  the 
EPA  id'Jiitification  number  of  the 
receiving  facility  or  transporter;  (3)  the 
quantity  of  used  oil  delivered;  (4)  the 
date  of  delivery;  and  (5)  the  signature, 
dated  upon  receipt  of  the  used  oil,  of  a 
representative  of  the  receiving  facility  or 
transporter;  and 

(c)  To  keep  record  for  each  shipment 
of  used  oil  exported  to  any  foreign 
country. 

Retention  period:  3  years. 
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27».$6    Omnmn  or  opflof  of  uMd  oU 
procuMlno  and  r^-rmnnin^  faciUtios. 


I 

To  k««p  at  th«  f«<  ilitv  a  wnltMn 
«iialv»i*  plan  (l«»<:ribinK  the  prtx  mluni* 
that  will  \m  uvhI  to  (  omolv  with  lh« 
iiMalv«i»  rw^iiirHmHiil*  of  40  C".FK  279  53 
(Knbuttal  prwsumplion  for  u»««t  oil)  and 
4()(:FR279  72  (TraiikiiiK) 

27«.5«     Uo«d  •nd  pcocooaorWro-roflnorm. 
|A<Mod] 

To  k»«p  a  rw  orti  of  nai  h  us«»<l  oil 
shipiiiHnf  that  is  •«  i  eptml  for 
pnxBwiiiin/n*  r»trmiiiK  and  shipfxul  to  a 
usm)  oil  buninr.  pro*  Mssor  r»  rHfiimr   or 
liinpoMl  faj  ilitv   ThH«»«*  rw  orii-i  riuiv  lake 
the  form  of  a  lox.  mvouH.  niHiiifoHt,  hill 
of  lailinn  or  othnr  shippinx  (l(x;uinunts. 

RutMiiliDn  pMrhxl    :t  \«»t\ 

279.57     Om*f  of  op«rator«  o«  iM«d  oil 
tranafw  tKtllliM.  [AddMJ] 

1  o  ktwp  It  writlKti  ()p«<riitiiiK  rv*  t)rii  tit 
the  fai  ilitv  of  rw  ords  Mini  r»>s\ilts  of 
iiwd  oil  muilvv>s  performed  as 
(ltts<:riU"l  111  ifi"  (i.i.ilvsis  plan  rwjuirvd 
und»'r  40  (.>K  J "4  '^>'')  and  swmmarv 
rnporls  and  dMtiiils  of  all  iiu  idtiiils  that 
rw^uirw  iinpl«m«iitrttioii  of  the 
contin^ttiu  V  plan  as  sjHM.ifiud  in  40  CKR 
279  52(b) 

RetantJon  p«riod  Until  (losur«  of  the 

facility 

27«  63     U»«d  oU  t>um«ra  w*>o  bum  off- 
•p«cHlc«tk>n  UMd  oU  lot  aoorgy  r*covory 
[Acfctod] 

Sw  40  C:FR  279  55. 

279  65     U**d  oti  bumora  who  burn  off- 
»poctftc«tK>o  UMd  oil  fo*  •ooffly  rwcovory 
[AddMl] 

S«e40CJ-R  279  56 

279  64     UMd  oN  bumors  who  bum  off- 
•p«crtlc«tloo  UMd  oil  for  onocgy  rocovory. 
(AddMl] 

To  maintain  the  one  tinin  written  and 
simiwl  rtH  ord  i  nr1ifvinK  that  (a)  the 
burner  has  nolifiod  V.V\  stating  the 
Uxjilion  and  general  (lev  riplion  of  u.se<l 
oil  inanaKeinent  activities  mui  (b)  the 
burner  will  bum  llie  ustni  oil  only  m 
industrial  fuma<  e  or  iMiiler 

Retention  peruMl    1  years  from  the 
datti  the  burner  last  rweives  shipment  of 
off  sfMH  ifn^iition  us«Hi  ml  from  the 
«enerator.  transporter   or  processor' rth 
refiner 

279. 72    UMd  oU  f\Mt  mfkmm*.  [AddMl] 

To  kewp  (  opies  of  analvs«»s  of  the  us«Hi 
oil  (or  other  information)  usw<l  to  make 
the  determination  that  the  used  oil  that 
is  to  t)e  Ixinied  for  enerxv  rw.overy 
meets  the  ^\wn  ifi(  fltions  for  used  oil  fuel 
under  40  cut  279  U 

Retention  peruKl    ^  years 

279  74    UMd  oM  tarmmton.  ( Addwl] 
See  40  O-Tl  279  56 


279.7S    UMd  o»  9m*mi^of%.  Iranoportf. 
or  piucMomaAo  rolWtf.  [Added] 

See  40  CFR  279  66 

704J8    Pereona  wtw  manufacture.  Import, 
wtdprocM*  11-Ainlr>oundacarK>k;acld. 
[Addad  by  Of  A] 

To  retain  documentation  of 
information  contained  in  the  chemical- 
spw  ifi<"  report 

Retention  penod   5  years  from  the 
date  of  submission  of  the  report 

704.102    Pareona  wt»o  manufacture, 
tmport,  or  proceea 

haiacMoronort>omadiana  (HEX-BCH)  for 
uM  M  Ml  kftermadlala  In  the  production  of 
taodrin  or  a«>drln.  on  or  after  January  2, 
1M6.  [ftedaetgnatMt  from  704.142,  IBM] 

See  40  CJ-"R  704  95 

704  1 04     Par»on*  who  manufectura,  Import 
or  procaM  ha««fluo<opropy»ana  oilde. 
[Addad  by  OFR] 

See  40  CFR  704  95 

704  1 52     Parsons  wf>o  propoM  to 
manufactura.  Import,  or  procoM 
ha»«fluo*opfopy»ar>a  o«»da  (HFPO)  for  UM 
••  an  Intarrrwdiata  In  Iha  marnifactura  of 
ftuorlnated  aubetencM  In  an  arKloaed 
procaaa  aflar  Dec.  10.  1»«7  [Ramoved  by 
OFR] 

704. 1 42     Peraorsa  wf>o  manufactura, 
Import,  or  proceea 

haxachloronortxjmadlane  (MEX-BCM)  for 
uaa  M  my  Intarmadiata  In  tt>a  production  of 
laodrln  or  arvlrin,  on  or  aftar  January  2, 
1»M  [RadMlgnatad  m  704  102.  19M] 

72 1 . 1 7    KUnufectijrara.  Importere.  and 
proceeeore  of  chemical  aubetancM  which 
EPA  hM  datarmined  an  alonlflcant  new 
uaaa  urtdar  cartain  provisions  of  the  Toik 
SubstancM  Control  Ad  [RedMlgnatad  M 
721  40.  i»«ai 

73 1  40     Man  uf acturars.  Importars.  or 
procasaors  sut>mining  s  significant  naw 
UM  notlca  to  EPA.  [RadMlgnated  from 
721.17.  1»M] 

To  maintain  documentation  of 
information  i  ontained  in  the  sij^nificant 
new  use  notice 

Ri'tention  jwnod  5  ywars  from  the 
dale  uf  the  submission  of  the  sinniFicant 
new  use  noliie 

72 1 J77  Manufecturars.  Importars,  ar>d 
proceaaors  of  lart-Amyl  parory  alkylana 
Mlar  (garmlc  nmm»\.  [Removed  by  OFR] 

721  a06     Menufecturars.  Importara,  and 
proceaaors  of  baruerMmina.  4.4 -(1> 
phanytenabia  (1-mathytethyMdena)]bl8(2.»- 
dimathyi-.  [Added] 

S«w40C}'R  721  125. 

721  .MO    Menufacturere.  Importere.  aitd 
proceeeore  of  alkyl  aubetftuted  diarometto 
hydrocerbene.  [Added] 

See  40  CFR  721  125. 


731.1S20    Meiiiilermrere,  Importare.  and 
proeeeaore  of  benMrf>iilr>e>6-dlbuteMY  -4- 
(4«Mrpholiny«)-.  auNale.  (Added] 

See  40  CFR  721.125. 

721.1060    Menufacturere.  Importara.  end 
prooeeeore  of  tonnaMeftyde.  pofymer  wtth 
blepfMnol  A  and  eubctttuled  pftenol 
(0anertc  name).  (RenMved] 

721.1075    Menulecturare.  Importara,  end 
prooeeeors  of  benaanamlfte,4-(1- 
ntathylbutoxyh.  hydroofUoride.  [Added] 

See  40  CFR  721.125. 

721.1120    Menufacturere,  Importer*,  and 
proceeeore  of  benaenemine.  4,4'-{1,4- 
phanytenebMI  -fnel^yt«<'ty*t(*«n«))^*{2.S 
dimethyl-.  [Added] 

See  40  CFR  721  125. 

721.1210  Manufacturer*,  importers,  and 
proc«eeors  of  beruan^  (2-chloroatho«y)-. 
[Added] 

S«e40CP'R  721  125 

721 . 1 272    Menufecturers,  Importers,  end 
proceeaors  of  matatatMl  elicylphenol 
copolymer  (9er»aric  nenta).  [Amar>ded] 

S«e40CI'R  721  125 

721.1325    Manufacturer*.  Importer*,  and 
prooeeeors  of  ben2er>a.  1-(1-methylbutoxy)- 
4-n»tro-.  [Added] 

S«»4nCFR  721  125 

721. 14M    Menufactuf  are.  Importer*,  and 
proceeeors  of  ft-nltro-2(3H)-beruoxazolone. 
[Haeding  ravleed  by  Of  R] 

S.H?  40  CFR  721  125 

721.1541     Manufacturer*,  Importer*,  end 
proceeeors  of  suHurUed  elkylphenoL 
[Added] 

See  40  CFR  721  125. 

721.1585    Menufecturare,  Importara.  and 
proceeeors  of  subetttutad  phoepftata  aeter 
(ganaric).  [Added  by  Of  R] 

S«e  40  CFR  721  125. 

721.1650    Manufacturer*.  Importer*,  and 
proceeeor*  of  ellcytt>enxeneeuHonlc  acid 
and  Bodium  aalts.  [Added] 

8^40  01*721  125 

720.1745     Mwtufacturor*.  Importars,  ar>d 
proceeeors  of  ethoiyberuothiezoie 
dieumde.  [Added] 

See  40  CFR  721  125. 

721.1B50    Mwtufacturer*.  Importer*,  and 
proceeeor*  of  2-bulanediok;  ecid  (Z), 
morH><2-<(1  -e«opropenyio»nr)ethyl  eeter. 
[Added] 

See  40  CFR  721  125. 

721J02S    Menutacturar*.  Importer*,  aftd 
prooeeeors  of  eubetituted  phenyUmino 
cerbemeta  darhratfve.  [Added] 

See  40  CFR  721.125. 
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721.20e«    Manutaeturer*.  Importere,  wtd 
prooeeeore  of  ooee  acM  trtamlne 
oondaneat*.  pdyeartooxytle  add  aaite. 
[Added] 

See  40  CFR  721.125. 

721.2120    Menufecturere.  Importere,  end 
proceeeor*  ol  cyeUc  amid*.  [Added] 

See  40  CFR  721.125. 

721.2140    Manufaoturerc,  Importere,  and 
prooeeeore  of  cert>opotycHcol 
■aoelhytaminoelfcylcerbomonocyctlc  eeter. 
hatogen  add  adt  [Added  by  OFR] 

See  40  CFR  721.125. 

721.2175    Menufacturere,  Importer*,  and 
prooeeeore  of  eeN  of  cyclodiemine  and 
minaret  acid.  [Added]. 

See  40  CFR  721.125. 

721.2225    Manufacturer*.  Importer*,  and 
prooeeeore  of  eyeiohaxartacart>onltrila. 
1 .3,3-<rimethyt-«-oxo-4  Added] 

See  40  CFR  721.125. 

721.2250    Menufecturere,  Importer*,  and 
proceeeor*  of  1,4-cyciohexanediamine,  d*- 
and  tran*-.  [Added] 

See  40  CFR  721.125. 

721.2420    Manufacturer*.  Importers,  and 
proceeeor*  of  elkoxylated 
dieltcyldiethyienetrlamlne,  elkyl  suifete  ealL 
[Added] 

See  40  CFR  721.125. 

721 .2475    Menufacturere,  Importer*,  and 
proceeeore  of  dimetridazole.  [Added  by 
OFR] 

See  40  CFR  721.125 

721.2S40    Manufacturer*,  Importer*,  and 
proceeeor*  of  dtphenylmeltUKte 
diieocyenate  (MOi)  modified.  [Added] 

See  40  CFR  721.125. 

721.2840  Menufacturere,  Importere,  end 
prooeeeore  of  elliyicertMwnic  ecld,  alkynyl 
Mter.  [Added] 

See  40  CFR  721.125. 

721.2980    Manufacturer*,  Importer*,  and 
prooeeeors  of  eubetttuted 
cydohexytdiemino  ethyl  eetere.  [Added] 

See  40  CFR  721.125. 

721.3100    Menufecturar*.  Importere.  erwJ 
proceeeor*  of  oUgomertc  eilidc  add  eeter 
compound  wWi  a  hydroxylelkylamine. 
[Added] 

See  40  CFR  721.125. 

721.3120    Manufacturers,  Importers,  and 
prooeeeore  of  Propenoete-terminated  elkyl 
substHuled  eJlyt  eeter.  [Added] 

See  40  CFR  721.125. 

721J180    MaiNifacturers,  bnportsrs,  and 
prooeeeors  of  ethane,  2-chloro-1. 1,1.2- 
tetrefluoro-.  [Added] 

See  40  CFR  721.125. 


721.3240    Manufacturer*.  Importer*,  end 
proceeeors  of  ettiane,  1.1.1  A2-penlafluoro- 
.  [Added] 

See  40  CFR  721.125. 

721.3260    Manufacturers,  Importers,  and 
prooeeeore  of  ethenedilmidic  adde. 
[Added] 

See  40  CFR  721.125. 

721.3340    Manufacturers,  Importers,  end 
prooeeeore  of  ethenol,  2,2'-(hiBxylemino) 
bis-.  [Added] 

See  40  CFR  721.125. 

721.3360  Manufactursrs,  Importsrs,  and 
proceeeors  of  substituted  ethanoiamine. 
[Added] 

See  40  CFR  721.125. 

721.3480    Menufacturere,  Importsrs,  and 
processors  of  halogenated  biphenyl 
gtyddyt  ether*.  [Addad] 

See  40  CFR  721.125. 

721 .3620    Manufacturer*,  Importer*,  and 
proce**or*  of  fatty  add  amine  condeneate, 
poiycertMxylie  add  aalt*.  [Added] 

See  40  CFR  721.125. 

721.3680    Manufacturer*,  Importer*,  and 
processors  of  ethylene  oxide  adduct  of  fatty 
ecid  eeter  wHh  pentaerythritol.  [Added] 

See  40  CFR  721.125. 

721.3700    Menufecturere,  Importere,  and 
proceeeors  of  fatty  add,  estsr  witti 
etyreneted  phenol,  ethylene  oxide  adduct 
[Added] 

See  40  CFR  721.125. 

721.3720    Menufacturere,  Importere,  and 
proce**ore  of  fatty  amide.  [Added] 

See  40  CFR  721.125. 

721.3764    Manufacturers,  Importers,  and 
processors  of  fluorsne  substituted  sromatic 
anine.  [Added] 

See  40  CFR  721.125. 

721.3800    Manufacturers,  Importsrs,  and 
proceeeors  of  formsldehyde,  condeneated 
pdyxyethylen*  fatty  add,  ester  with 
styrensted  phend,  ethylene  oxide  adduct 
[Added] 

See  40  CFR  721.125. 

721.3880    Menufecturere,  Importers,  snd 
proceeeors  of  potyslkylene  gtycol 
substituted  scetate.  [Added] 

See  40  CFR  721.125. 

721.4000    Manufacturers,  Importers,  and 
processors  of  polyoxy  dkylane  gtycol 
amine.  [Added] 

See  40  CFR  721.125. 


721.4260    Menufecturere, 
processors  of  hydrazin*,  [4-1- 
methylbutoxy)  phenyl)-, 
monohydrochiorlde.  [Added] 

See  40  CFR  721.125. 


Importers,  snd 


721.4380    Menufecturere,  Importere,  end 
prooeeeors  of  modified  hydrocarbon  resin. 
[Addsd] 

See  40  CFR  721.125. 

721.4460  Manufacturers,  Importer*,  and 
prooeeeore  of  amidlnothiopropionic  acid. 
[Added] 

See  40  CFR  721.125. 

721.4480    Manufacturer*,  Importer*,  and 
proceeeore  of  2-imino-1  A^iazin-4-one-5,6- 
dlhydromonohydrochloride.  [Added] 

See  40  CFR  721.125. 

721.4520    Manufacturer*,  Importer*,  and 
proceeeore  of  leopropylldene,  bie  (1,1- 
dimethytpropyl)  derivative.  [Added] 

See  40  CFR  721.125. 

721.4600  Menufacturere,  Importer*,  and 
proce**ore  of  recovered  metal  hydroxide. 
[Added] 

See  40  CFR  721.125. 

721.4720  Menufacturere,  Importere,  end 
proceeeore  of  dieubstituted  phenoxazine. 
chiorometaiate  eatt  [Added] 

See  40  CFR  721.125. 

721.5050  Menufecturere,  Importers,  end 
processors  of  2,2'-[(1- 

methyiethylidene)bi*[4,1-phenyloxyt1- 
butoxymethy<)-2,1. 

ethanedlyf]oxymethyleneDt>ieoxlrene, 
reduction  product  with  a  diamine.  [Added] 

See  40  CFR  721.125. 

721.5200    Menufecturere,  importers,  and 
proceeeors  of  dieulMtituted  phenylazo 
trieubetituted  nephthelene.  [Added] 

See  40  CFR  721.125. 

721.5250    Manufacturers,  Importere,  and 
proce**or*  of  trimethyl 
epiropotyheterocydic  naphthalene 
compourtd.  [Added] 

See  40  CFR  721.125. 

721.5300    Menufecturere,  Importer*,  and 
proce**or*  of  neodeceneperoxolc  add, 
1,1,3>tetramethylbutyl  ester.  [Added] 

See  40  CFR  721.125. 

721.5450  Menufecturere,  Importers,  end 
proceeeor*  of  a-otefin  •ulfonate,  aodlum 
salt  [Added] 

See  40  CFR  721.125. 

721.5475    Manufacturers,  Importers,  and 
proceeeors  of  1-oxa-4-azaapiro[4.5]decene, 
4^ichioroacetyl-.  [Added] 

See  40  CFR  721.125. 

721.5525    MeiHifecturers,  Importers,  srtd 
processors  of  substituted  spiro  oxazine. 
[Added] 

See  40  CFR  721.125. 

721.5660    Manufacturers,  Importers,  and 
proceeeors  of  pentaerythrltd.  mhied  Mtere 
with  cerboxylic  edde.  [Added] 

See  40  CFR  721.125. 
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731  srao     M*nufactur«r».  impwtar*,  m>4 
pioc—on  of  p«nt«n«nMrU«,  i-mmino- 
[Acktod] 
St««40Q-R  721.125. 

72 1  6060     Maoufacturart.  Imponara,  and 
p<ocaaaofa  of  elkylaroa  aubatltutad 
p^oaphAa  [/Meted] 
S««  40CJ-K  721  125. 

7216140     Manufaclurara,  Importarm.  and 
pfocaaaora  of  dtafky^tMtlufjftoapftortc  actd, 
a^iphattc  amtna  aall  [Addad] 

^.^.  4(1  CTK  'Zl   12". 

721  6160     Manufacturara,  Imporlara.  and 
procaaaora  of  p4p«ra<tfW)n«,  1,ri-(1J.5- 
trt«ltn•-2.4.•-«iyMr^(cvcto^aMY1t«ntno>-3. 1 - 
•»f>adty<nfcta-(a.3.4,5.5"pan1^wa»y(]- 
[Addad] 

S.H.  40CFR  721  125 

7216200    ManMtacturara.  Imponars,  and 
proc«aaora  of  tatty  actd  polymminm 
condanaata.  pf>oapf>orlc  acid  aaiar  aaita. 
[Addad] 

.S«i  40C1-'R  721.125. 

721  6220     Manufacturara.  Importara,  and 
procaaaor*  of  aryl  aulfcxvata  of  a  (atty  acid 
rrMitura,  polyamina  condanaata.  [Addad] 

S^  M)  OK  7J1   U5 

7216540     Manulacturara.  tropof^ara.  and 
procaaaora  of  acrylamlda,  poiymara  with 
ta<raaltiyl  ammonhtm  aalt  and  poiyaMiyl, 
aminoatkyi  malhacrylamida  aatt  [AddMl] 

.S«H«  40C;fK  "21    125 

721  6S«0     Manufacturara.  importof a.  w«d 
prooaaaora  of  acrylkc  actd.  polymar  wtth 
•ubatjtutad  alhana.  [Addad] 

S»w  40  CFR  721   12S 

721.6620    Manufacturara,  Imporlara.  and 
proc*aaora  of  aikartamkilum.  pofyaltiy1-{(2- 
mathyt-1-oio-2-propanyl>ory]»att,  polymar 
with  acrytamtda  arul  aubatHutad  aikyi 
mathacrylata.  [Addad] 
S.»!  4i)  CFK  721  12.^ 

721  6C2S     Manufacturara,  Importara.  ar>d 
prooaaaora  of  o«lr atNarwagtanamtna.  N.N'- 
imathy<ar«aMa<3-a«hy4-4. 1 -p*Mrtytar>a))bia(N- 
(oilranytmathyO)-.  [Addad] 

S««4()CJ-R  721  125. 


721.7000    Manufacturara,  Importam,  «td 
prooaaaora  of  polymar  of  diaodtwi 
altyl  ^hm.  and  athylarw  oilda.  [Addad] 

S«b40CFR  721.125. 


721J640    ManuCacturara,  kmpertara.  and 
procoaaora  of  poiymar  of  ail(ar>adK>ic  acid, 
mathylar^atoiacarbomorwcycite 
ditaocyarurta.  ar>d  alhytana  gtyco4a, 
hy<*roayaiiiy<  acry«ala  aalar  [Addad] 
Stm  40  (J-Tt  721   \2*> 

72 1  6620  Manufacturara,  Iraponara.  «vl 
procaaaora  of  poiymar  of  aubatltutad  aryl 
oiaftn.  [Addad] 

.S««40(J-R  721  125. 

721  6930     Manufacturara.  Imponar'i.  artd 
prooaaaora  of  butyl  acrylata,  poiymar  with 
•ubatitutad  malhyl  atyrana,  OMdiyl 
'nathacrytata.  and  aubatltutad  aUarta. 
[Addad] 

S.w40CJ''R  721.125. 


721.7200 

prooaaaora  of  parlluaraolkvl 

cartMmata  modtfiad  alkyl  motftaorylaaa 

copolymar.  [Addad] 

S«e  40  CFR  721  125. 


721.7210    Manufacturara,  Jmponara.  ar>d 
procaaaora  of  apoildlzad  copofymar  of 
pnanol  and  aubatltutad  pftartol.  [Addad] 

S««40CP'R  721  125, 

7217340    Mar>ufacturart,  lnvo»laia.  ar>d 
procaaaora  of  polymar  of  dlaubatJtutad 
phthaiata,  dtoionataropolycycia,  artd 
mathacryltc  actd.  [Addad] 

S«e40CFR  721  125 

721  81 25     Manufacturara,  Importara,  and 
procaaaora  of  propana,  1.1,1  jl,1.3,)- 
haptafluoro-.  [Addad] 

See  40  CFR  721  125. 

721  82 SO  Manufacturara,  Importara,  ar>d 
procaaaora  of  1-propanol.  3.3'-oryt>la[2.2- 
blMbromomathyt).  [Addad] 

.S.H.  40CKR  721  125. 

7218375     Manufacturara,  knporlara,  v>d 
procaaaora  of  2-propanok:  acid,  3-<2-oio-9- 
oxa<oUdinyl)alhyl  aatar  [Addad] 

S»e40CFR  721  125. 

721.8425     Manufacturara,  Importara,  artd 
procaaaora  of  2-propar«oic  acM,2-{UQ  1 ,2.>- 
trlmathy♦-MI12-{(1-o«o-3-propanyl) 
oxy)a«hoay)cart>or>y4] 
am«r>o]cycioftoxy11ii««#iy<)Miilno] 
carbonyl)oxy}alhyl  aatar  [Addad] 

Soe  40  CFR  721.125. 

731  92a0     Manufacturara,  tmpartara.  artd 
procaaaora  of  raaction  product  of 
athoiylatad  fatty  acid  oita  artd  a  pftartoUc 
pantaarythrltol  tatraaatar  [Addad] 

S.H.  40  m^.  721  IZS 

72 1  9300    Manufacturara,  Imporlara.  and 
procaaaora  of  raaction  producta  a>f 
aubatltutad  hydroiyallLanaa  artd 
polyalkylpotylao 
cyanatocartMmonocyclal  Addad] 

.S,H.40Ci-R  721.125 

721  9400     Manufacturara.  Importara.  and 
procaaaora  of  raaction  product  of  pftortottc 
pantaarythrltol  tatraaatara  with  fatty  add 
aatara  artd  olla.  artd  0tyc«rida  trteatara. 
[Addad] 

S««  40C?R  721  125. 

7219420    Manufacturara.  lmpor%r«.  and 
procaaaora  of  polymathytcart>ontortocycla. 
raaction  prod>JCt  wfth  2-hydroxyathy1 
acrylata.  [AddMl] 

S«e40CFR  721  125. 


731.9460 
prooaaaora  of  taM  oM  tony  aolda, 
products  wMh  potywnina 
aubatltutad.  [Addad] 

Sw40C}-'R  721.125. 


721 .9629    Manufacturara,  Importara.  and 
prooaaaora  of  acr>^*»  aubatltutad 
altoianaa  artd  aUlconaa.  [Addad] 

See  40  CFR  721.125. 

721.9S50    Martulaeturarm,  Imporlara,  artd 
procaaaora  of  auNonamlda.  [Addad] 

S.W  40  CFR  721  125 


721.9670    Martulacturara,  Importara,  and 
prooaaaora  of  halopftanyl  auttortamlda  aaft 

[Addad] 

S«e  40  CFR  721  125. 

721.9740    Martufacturara,  Imporlara,  artd 
procaaaora  of  bromlnatad  triazlrta 

daHvathra.  [Added] 

S«e40CFR  721  125. 

721.9820    Manufacturara.  hnportara,  and 
procaaaora  of  aubatltutad  trteola.  [Added] 

See  40  CFR  721.125. 

721.9660    Martufacturara,  Imporlara,  and 
procaaaora  of  2.4,8.10  tali  auKa-3,9- 

dlpftoapbaaplro(S.5)undafna.3>btof2,<.8- 
trla<1.1-dlrTtathylethy1)phenoxy}-.  [Added] 

See  40  CFR  721  125. 

721.9975    Manufacturara,  bnportara,  and 
procaaaora  of  zircortlum(IV>.[2.2-bla{(2- 
pr  open  yloxy  ynelhyl}- 1 -butanoia  to- 
ol .02lula{2-propanoa(o-O-)-.  [Added] 

See  40  CFR  721  125. 

760.218    Dtopeaal  tacUMaa,  gartaratora  wtd 
commercial  atorara  of  PCB  waeta. 
[Rarrtovad  by  OFR] 

GENERAL  SERVICES 
AOMINISTRATION 

41  CFR 

101-6-^3    Recipients  of  Federal 
aaalatance  from  CSA.  (Added  by  OfR] 

To  maintain  on  file  self-evaluation  of 
currt'nt  policies  and  practices  and  the 
effects  thereof  that  do  not  or  may  not 
meet  applicabla  requirement. 

Retention  period;  3  years  following 
completion. 
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INTERIOR  DEPARTMENT 

41  CFR 

1 14-60.407-4    State  aganciaa  participating 
In  rafocaUofi  aaatatartoa  programs. 
[Rantovsd.  1986] 

HEALTH  AND  HUMAN  SERVICES 
DEPARTMENT 

Public  HMtth  S«fVlc« 

42  CFR 

36,^    Phyaidana  practicing  abortiona  and 
ralstad  medical  sarvicas  In  Indian  Health 
Sarvtca  FaciUtias  and  Indian  Health  Sanrlca 
Program.  [Addad  by  OFR] 

When  using  Federal  funds  for  an 
abortion,  to  maintain  documents 
certifying  that  the  life  of  the  mother 
would  be  endangered. 

Retention  period:  3  years  pursuant  to 
the  retention  and  custodial 
requirements  for  records  at  45  CFR 
74  20et.  seq. 

36.56    Phyaidarta  practicing  abortioita  and 
raiatad  madical  sarvicas  in  Indian  Haatth 
Sanrlca  Faciittiaa  and  Indian  Health  SenHca 
Program.  [Addad  by  OFR] 

See  42  CFR  36.54. 

S0.013    PH8  swardaoa  and  applicants 
Irtstitutlons  for  daaling  wtth  and  raportlng 
poaaibia  miacortduct  In  aciartca.  [Correctly 
ranumbarad  5ai03  by  OFR] 

5ai03    PHS  swardaaa  and  applicanta 
ktatltutiorM  lor  daalirtg  with  artd  reporting 
poaaibia  mlaconduct  in  sdanca.  [Correctly 
ranumbarad  from  50.013  by  OFR] 

To  maintain  sufficiently  detailed 
documentation  of  inquiries  to  permit  a 
later  assessment  of  the  reasons  for 
determining  that  an  investigation  was 
not  warranted. 

Retention  period:  For  a  period  of  at 
least  3  years  after  the  termination  of  the 
inquiry  and  shall,  upon  request,  be 
provided  to  authorized  HHS  personnel. 

50.206    Programs  or  pro)acts  using  Federal 
finartcial  aaslstartoa  for  any  stariliution  or 
hyataractomy.  [Addad  by  OFR] 

To  maintain  sufficient  records  and 
documents  to  assure  compliance  with 
applicable  regulations. 

Retention  period:  3  years. 

5a304  Physicians  performirtg  sbortions 
and  raistsd  medical  aaoricas  In  Federally 
aaalatad  programa  of  the  PHS.  [Addad  Im 
OFRJ 

See  42  CFR  36.54. 

50.309  Physicians  parforming  sbortlofts 
and  raiatad  madical  aarvioaa  In  Fadaralty 
aaalatad  programa  of  the  PHS.  [Added  by 
OFR] 

See  42  CFR  36.54. 


51d.113    PtJblle  or  nonprofit  prtvats  sntMas 
racahring  Federal  grants  for  Hsmophiils 
Trastmant  Centsrs.  [Ramovad,  1988] 

SIf.llO    Public  or  nonprofH  antltlaa 
racalving  proiact  grants  lor  gsnstic 
dissssss  tasting  and  oounsaling  programs. 
[Removed,  1988] 

57.71 1  Public  or  nonprofit  private  scftoois 
of  madlclna  or  oataopathy  receiving  grants 
for  physician  assistance  training  programa. 
[Radasignatad  from  57.712. 1987] 

To  maintain  records  to  meet  the 
requirements  of  45  CFR  part  74  and 
section  705  of  the  Public  Health  Service 
Act,  as  amended,  concerning 
recordkeeping,  audit,  and  inspection. 

Retention  period:  3  years  or  until 
resolution  of  all  issues  arising  from 
claim,  negotiation,  audit,  or  other 
action. 

57.712  Public  or  nonprofit  prhrats  achoola 
of  medicine  or  oataopathy  receiving  granta 
lor  physician  aaaistanca  training  programa. 
[Radealgnatad  aa  57.711, 1987] 

57.1 1 1 1    Schools  of  dentistry  and 
accraditad  postgrsduats  dental  training 
irtatitutiona  receiving  grants  for  raaidartcy 
trairting  In  the  general  practice  of  dentiatry. 
[Radealgnatad  from  57.1113. 1987] 

To  maintain  records  to  meet  the 
requirements  of  45  CFR  part  74  and 
section  705  of  the  Public  Health  Service 
Act,  as  amended,  concerning 
recordkeeping,  audit,  and  inspection. 

Retention  period:  3  years  or  until 
resolution  of  all  issues  arising  from 
claim,  negotiation,  audit,  or  other 
action. 


57.1113    Schools  of  dsntistry  snd 
sccredited  postgraduate  dental  training 
institutions  receiving  grants  for  raaidancy 
training  In  the  general  practice  of  dentiatry. 
[RadeaJgrtatad  aa  57. 1 1 1 1 , 1 987] 

57.1210    Schools  of  madlclna.  oataopathy, 
dentistry,  veterinary  mediclrta,  optometry, 
pharmacy,  and  podiatry  receiving  financial 
diatraaa  grartts.  [Removed] 

57.1910    Public  or  nonprofit  private 
achooia  of  nursing,  sgertcies,  organlutlona 
and  Irtstttutions  receiving  granta  for  apeciai 
projecta.  [Removed,  1988] 

57. 1 91 2    Public  and  nonprofit  antitiea 
receiving  Nursing  Special  Project  granta. 
[Removed.  1988] 

57.251 1     Public  snd  nonprofit  private 
coilegiata  achooia  of  nuraing  racaiving 
grants  for  sdvsncad  nurae  training 
programs.  [Removed.  1987] 

57.2513    Public  artd  nonprofit  private 
collegiate  achool  of  nuraing  receiving  the 
Advanced  Nurae  Training  Programs  grants 
[Removed.  1987] 

57.2914    Public  or  private  InatHutlona  or 
entitles  receiving  granta  for  training  United 
States  citizen  foreign  medical  students. 
[Removed;  section  rto  iortger  codified  In  the 
CFR] 

58.224    Educatiortal  antHlea  receiving 
granta  for  trsineeahips  for  atudenta 
enrolled  in  graduate  programs  In  health 
admlniatration,  hospital  administration,  or 
health  policy  anatyala  and  plannlrtg. 
[Correctly  renumbered  58.234  by  OFR] 

58.234    Educational  antitiea  receiving 
grants  for  trsirteeahips  for  atudenta 
enrolled  In  graduate  programa  In  health 
admlniatration,  hospital  administration,  or 
health  policy  analysis  and  planning. 
[Correctly  renumbered  from  58.224  by  OFR] 

In  addition  to  the  requirements  of  45 
CFR  part  74,  to  maintain  records  to  meet 
the  audit  and  inspection  requirements 
of  section  705  of  the  PHS  Act. 

Retention  period:  3  years  or  until 
resolution  of  all  issues  arising  from 
claim,  negotiation,  audit,  or  other 
action. 

59.12    State  health  agertdea  or  public  or 
nonprofit  private  agenciea  artd  Inatitutlor.s 
receiving  grants  to  ssslst  in  the 
establishment  and  operation  of  the 
voluntary  family  plartning  projects. 
[Correctly  renumbered  59.14  by  OFR] 

59.14    State  health  agenciea  or  public  or 
nonprofit  private  agenciea  artd  Irtstltutlorvs 
receiving  grants  to  asaiat  in  the 
eatabilahmant  ertd  operation  of  the 
voluntary  family  plartrtlng  projects. 
[Correctly  renuntbered  from  59.14  by  OFR] 

To  maintain  records  as  sjjecified  in  45 
CFR  part  74. 

Retention  period:  3  years  or  until 
resolution  of  all  issues  arising  from 
claim,  negotiations,  audit,  or  other 
action. 
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59  210     ««■«»  h— tth  ■tfiw  rill  Of  p%dMc  o* 
nonproM  prt««l»  •9«'C»w  and  ittmmumoM 

g>»nu  »o«  fsmWf  p«M<nln«  ••o»4c««  [AA*^ 
by  Of  R) 

To  maintain  labofatory  ntAmn  r«l«t«»<i 
Iwchniral  datfl,  and  lnfc>rn)itii>n 
ixirtaining  to  invantions  and 
dist  ovwi«t. 

Retention  p«inod   For  such  p«n<»»l»  as 
the  S«crwt8r>  or  thosw  dH^tj^natenl  (it 

such  timea.  mov   1 liiUM  to  be 

n«H.«Hi«iry  to^:«^^.     '  '  Do^rtmont 
nn'.ulationt. 

60  35     M«*.'Wi  education  Aaalttanca  Loan 
(MEAt)  Prog'am  l»rd«Ka.  [kmmn6»<}] 

In  loan  cullwlion.  to  maintain  in  lh«» 
UirTowers  file  a  record  of  each  attempt 
to  (untACt  and  ea.h  adual  <x>ntact.  To 
aUo  maintain  wriit««n  dotunieiilation  uf 
all  skip-trarmg  artivjlie*. 

Kutention  pt)riod  Not  less  than  5 
\aurs  foUo%«ng  the  dulu  the  loan  is 
repaid  in  full  by  the  borrower  In 
partirular  rases  the  Secretary  mav 
r»q»i;r>i  the  retention  of  rwords  b«»yi)nJ 
the  minimum  period. 
6C  42     H«anh  Educalloo  iUaiaUnca  Loan 
(MEAl.)  ?to^^T*  i«od»f  •  [Amended] 

To  maintain  v  pniplete  atul  ai  t  urate 
r..<:ords  of  mi  h  WILM.  loan,  organized  m 
a  w;iy  to  pennit  ready  identifiration  of 
ihe  current  «t*tu»  of  each  loan  The 
required  records  include  the  loan 
application,  the  oriKinnl  promissory 
note,  the  repayment  schedule 
agreement,  evidence  of  each 
disbursement  of  loan  proceeds,  notices 
of  ( Ivanj^Hs  in  a  borrowers  address  and 
status  as  a  full-time  studmii.  evidHnce  of 
the  borrower's  eligibility  fuf  a 
deferment  the  borrower's  sigi.ed 
statement  dea<:nbing  his  or  her  rights 
and  rwponsibilitieb  in  conntH-tion  with 
a  }{£AL  loan;  the  documents  required 
for  the  exercise  of  forbearance, 
dotimieiif-tion  of  the  assignment  of  the 
loan,  and  other  rBt;ords  as  specified  in 
the  sectum  cited 

Retention  period  5  years  following 
the  date  the  loan  is  repaid  in  hill  by  thf 
borrower  In  particular  rases,  the 
Set  retary  may  require  the  retention  of 
r»M  ords  beyond  this  minimum  penod 

60  59     School*  c«eel««g  lo  pertlctpete  Ir  tr>« 
HtAL.  [Added  by  Of  R) 

To  maintain  all  required  IfF-AL 
records. 


t4.4    InetKuttona  receJvtofl  Federai  grwita 
tor  NatlonaJ  Inatllutea  at  Health  and 
Nabonal  Llbr ary  Ol  KtodWne  »a*r»ln8. 
[ReviaMl.  1W1.  reguiaUon  cont»4na  no 
recofd  retention  requlraments] 

74  2    Cllntee*  leborelortee  {mLontoMo^ 
and  MTOtogy.  cUnical  chem4a*y, 
lmmuno*>e«TH)tok)gY.  patho*ogy.  and 
redk)bk>»ooY)-  [ne«i>o»ed>  IWO] 


wtOchKewe 

under  V«e  ainicei 

I  Act  of  1967. 


74-50     Can*cel 

been  tesued 
Laboratortea  Impr' 
(R»noved.  1W0) 

74.52  C<tntcal  laboraUKtea  wtUch  have 
been  taaued  ijoenaee  under  the  Clln»c«l 
LatKxatorte*  Impfovement  Act  ot  1967. 

(M«moved.  19901 

74  53    Clinical  let»ralor»ee  w^^lch  have 
been  kasued  Hceneea  under  Itte  C1ir>tcel 
Laborato«^**a  le^jrixeraewt  Act  ot  1967 
[Ren)Ov*d.  1990) 

Heatth  Care  Rnarvc»og  Admlntatrwtloo 

42CFfl 

Part  405.  subpart  K     Inetllutkjna  provkflog 
skilled  rKjrsing  and  mierm^diate  care 
fac.lify  aervicea  under  a  Suta  plan  for 
medlcai  aasislanc*  [Ramoved.  1989] 

405  1076-405  1040     Hoep««eta  whic^  Neve 
l>i«d  agiaements  to  perticlpala  In  the  heeWf 
Inauranca  tor  the  aged  and  disabled 
programs   (Removed.  SubpartJ  (405  1011  — 
405  1042)  rwgulettont  traneterred  lo  pert 
4«2   1936] 

405  131 0--4O5  1317     lndeper>dent 

l«fx>r«torl*s  (Removed.  1990] 

405  2470     Rural  health  cimica  ar»d 

federally  qualified  health  centers,  Medicare 
Program  [Added] 

lo  m.ji:  '<i;ii  ti.ittjuate  financial  and 
statistical  re<  ords.  in  the  form  and 
contrtininw*  'hi-  i  \t?i  r^'quirwi  by  MC3- A. 
to  allow  tl  .       ••  r  :      1.  iry  to  detiTmine 
payment  for  covered  services  himished 
to  Me«lii  >ue  hi'iieficiarios 

416  47     Ambulatory  surgical  aervlcea; 
Medicare  [Added  by  Of  R] 

lo  maintain  tomplnte, 
comprehensive,  and  accurate  medical 
rei.ord  to  ensure  adequate  patient  care 

417  436     Haanh  maintenance 
organuatlona.  [Added] 

(a)  To  maintain  written  policies  and 
pnxedures  concerning  advents 
directives,  such  as  a  living  will  or 
durable  power  of  attorney  for  health 

1  nre,  rtK:ogniz«»d  under  State  law. 
relating  to  the  provision  of  health  care 
when  an  individual's  condition  makes 
him  or  her  unable  to  express  his  or  her 
wishes 

(b)  To  document  in  the  individual's 
medical  record  whether  or  not  the 
individual  has  executed  an  advance 
directive. 


417.568    Health  I 
orgar^UatlorM:  Medicare.  [Added] 

To  maintain  sufficient  financial 
records  and  statistical  data  for  proper 
determination  of  coats  payable  by 
Medicare  for  covered  servires  furnished 
to  Its  Medicare  enrollees.  either  directly 
or  under  arrangements  with  others. 

424.57    Health  malnter\anoe  organUationa; 
Medlcara.  [Added] 

To  maintain  documontable 
romplaiats,  related  corre.spondence,  and 
notes  of  action  lakon  in  response  to  oral 
or  written  complaints. 

433.74     Suta  Medicaid  agenclee.  [Added] 

To  niaiiild;n.  m  readily  renewable 
form,  supporting  documentation  that 
provides  a  detailed  description  and 
legal  basis  for  eaiii  donation  and  tax 
program  lK>ing  reported,  as  well  as  the 
soiirv»  and  use  of  all  donations  rw-eived 
and  tflxos  colle<1i»d  This  information 
must  be  made  available  to  Fetlernl 
ri»viewers  upon  request 

434.14     Health  Inauring  organUatkMM 
having  contracta  «o  hjm*eh  Medicaid 
aervlcea,  proceaa  or  pay  Medicaid  clalma, 
or  provide  other  aervlcea.  [RertHjved,  1990] 

441JIS2  Medicaid  agencies;  communKy- 
b^g^  eervlcee  waivers  tor  IndMduala  age 
65  or  older.  [Added] 

To  mamtaui  and  make  available  to 
HHS,  the  Qiir.ptroller  General,  or  other 
designees,  approp.-iate  financial  records 
do<  umenling  the  cost  of  services 
furnished  to  the  individuals  age  ft5  or 
older  under  the  waiver  and  the  State 
plan,  including  reports  of  any 
independent  audits  conducted 

441 .353  Medicare  agenclee;  conwnunlty- 
baaed  aervlcea  wahrars  lor  kndlvtduala  age 
65  or  oider.  [Added] 

To  maintain  UTitten  documentailon 
on  ail  evaluations  and  revaluation  of 
recipient  »  level  of  care 

Retention  period   3  years 

Part  443,  aubpvt  0    Irtathutlor^a  providing 
sUUed  noraing  ar>d  IntannedlaU  ca'e 
facility  aervlcea  under  a  State  plan  for 
rr>edical  aasisUnce  [Removed.  19M] 

447  299     State  Medicaid  agenciea.  [Added] 

To  maintjin.  in  rea<lily  reviewable 
form,  supporting  documentation  that 
provides  a  detailed  description  of  eat.h 
D.SH  program,  the  legal  basis  fur  each 
DSM  program,  and  the  amount  of  DSH 
pa%Tnents  made  to  eecJi  individual 
public  and  private  provider  or  fwrility 
each  quarter  This  information  must  be 
made  available  to  Federal  reviewers 
upon  request. 
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46C706    PheniMclete  p«rtlclprti>g  In  >w 
Onig  Um  RavlMr  (OUR)  Program  and 
Oacuenk  Cflma  Miiayawiaiil  Pyalaiii  «or 
outpatient  dryg  elaima.  (Added] 
To  maintain  patient  profiles 
containing,  at  a  minimum,  the  following 
information:  (a)  Name,  address, 
telephone  number,  date  of  birth  (or  age), 
and  gender  of  the  patient;  fb)  individual 
medical  history,  if  significant,  including 
disease  state  or  states,  known  allergies 
and  drug  reactions,  and  a 
comprehensive  list  of  medications  and 
relevant  devices;  and  (c)  comments 
relevant  to  the  individual's  drug 
therapy. 

482.60    Paychlatric  hoapltata  participating 
In  Medicare.  [Added  by  OFRJ 

To  maintain  clinical  records  on  all 
patients,  including  records  sufBdent  to 
permit  HCFA  to  determine  the  d^ree 
and  intensity  of  treatment  furnished  to 
Medicare  beneficiaries. 

483.10    Lonfl  term  ove  tecUMa* 
particlpatins  lit  Medicare  artd  Medicaid. 
[Ameruted] 

To  maintain  records  that  assure  full 
and  complete  and  separate  accounting, 
according  to  generally  accepted 
accounting  principles,  of  each  resident's 
personal  funds  entrusted  to  the  facility 
on  the  resident's  behalf 

Retention  period;  See  42  CFR  483.75. 


481.130    tntarmediatoMrefMiiltieaforthe 
mentally  retarded.  [Added] 

To  maintain  records  of  evaluations 
and  determinations,  regardless  of 
whether  they  are  performed 
categorically  or  individually  in  order  to 
support  determinations  and  actions  and 
to  proteci  the  appeal  rights  of 
individuals  subjected  to  Preadmission 
Screening  and  Annual  Resident  Review 
(PASARR)  determinations. 


FwdlMaa  MTtmed  aa 

comprehenalve  outpattanL  (Removed; 

regulation  containa  no  record  retention 

requlrementa] 

489.102    HoapltaU,  akUled  nuraing 
faclRtiea,  nuraing  facHftlea,  home  health 
agenciea,  providera  of  home  health  care 
(ar>d  for  Medicaid  purpoaea,  providera  of 
peraonal  care  aervlcea),  and  hoapicea. 
(Added] 

To  maintain  written  policies  and 
procedures  concerning  advance 
directive*  (on  individual's  control  over 
medical  treatment  decisions)  with 
respect  to  all  adult  individuals  receiving 
medical  care.  To  also  document  in  the 
individual's  medical  record  whether  or 
not  the  individual  has  executed  the 
implementation  of  such  ri^ts  under 
Slate  law  (whedier  statutory  or 
recognized  by  the  courts  of  the  State)  to 
make  decisions  concerning  such 


medical  care,  including  the  right  to 
accept  or  refuse  medical  or  surgical 
treatment  and  the  right  to  formulate,  at 
the  individual's  option,  advance 

directives. 

483.801  LaborMortes  regutatMl  under  the 
Medicva.  Mediorid  and  Cttnica)  LaborMory 
Improvement  Act  of  1988  (CUA)  programa. 
[Revlaed] 

To  maintain  records  on  handling, 
preparation,  processing,  examination 
and  steps  in  the  testing  and  reporting  of 
results  for  all  proficiency  testing 
samples,  including  a  copy  of  the 
proficiency  testing  program  report  forms 
used  by  the  laboratory  to  recorti 
proficiency  testing  results. 

Retention  period;  For  a  minimum  of 
2  years  from  the  date  of  the  proficiency 
testing  event. 

493.823    Laboratorlaa  regulated  ufKtor  ttte 
Medicare,  Medicaid  and  Clinical  (.aboratory 
Improvement  Act  of  1988  (CUA)  Programa- 
bacteriology.  [Revlaed] 

To  maintain  documentation  of  all 
remedial  action  taken  to  correct 
problems  associated  with  a  proficiency 
testing  failure. 

Retention  period:  2  years  ft-om  the 
date  of  participation  in  proficiency 
testing  event. 

493.825    Laboratoriaa  regulated  under  the 
Medicare.  MedicaM  and  CUnieal  Laboratory 
Improvement  Act  of  1988  (CUA)  Pro(^ama- 
mycobacteriology.  (Revlaed] 

See  42  CFR  493.823. 

493.827    Laboratortearagulatadundartha 
Medicare,  Medicaid  and  Clinical  Laboratory 
Improvement  Act  of  1988  (CUA)  Progreme- 
mycology.  [Revlaed] 

See  42  CFR  493.823. 

493.829    Laboratories  regulated  under  the 
Medicare,  Medicaid  and  Clinical  Laboratory 
Improvement  Act  of  1988  (CUA)  Programa- 
paraaitology.  [Revieed] 

See  42  CFR  493.823. 

493.831    Laboratories  regulated  under  the 
Medicare,  Medicaid  and  Clinical  Laboratory 
Improvement  Act  of  1988  (CUA)  Programa- 
viroiogy.  [Revlaed] 

See  42  CFR  493.823. 

493.835    Laboratories  regUatad  under  the 
Medicare,  Medicaid  and  CUnicai  Laboratory 
improvement  Act  of  1988  (CUA)  Programa- 
ayphilia  aerology.  [Revieed] 

See  42  CFR  493.823. 

493.837    Laboratorfea  regulated  under  the 
Medicare,  Medicaid  and  CHnical  Laboratory 
Improvement  Act  of  1988  (CUA)  Programa- 
general  immunology.  [Revlaed] 

See  42  CFR  493.823. 


483J41    Laboratoriaa  regulated  under  the 
Medicare.  MedicaM  and  CUnicai  Laboratory 
Improvement  Act  of  1988  (CUA)  Programs- 
routine  chemietry.  (Revteed] 

See  42  CFR  493.823. 

483.843    Laboratorioa  regulated  under  the 
Medicare,  Medicaid  and  Clinical  Laboratory 
Improvement  Act  of  1988  (CUA)  Programa- 
endocrinoiogy.  [Reviaed] 


See  42  CFR  493.823. 

493.845    Laboratoriaa  regulated  under  the 
Medicare,  Medicaid  and  CHnical  l.aboratory 
Improvement  Act  of  1988  (CUA)  Programs- 
toxJcoiogy.  [Reviaed] 

See  42  CFR  493.823. 

493.847    Laboratories  regulated  under  the 
Medicare.  Medicaid  and  CUnlcal 
Laboratoriaa  Improvement  Act  of  1967 
(CUATT)  Programs-urinaiysla.  [Removed] 

493.851     Laboratoriaa  regulated  under  the 
Medicare,  Medicaid  and  Clinical  Laboratory 
Improvement  Act  of  1988  (CUA)  Programa- 
hematology.  [Reviaed] 

See  42  CFR  493.823. 

493.855    Laboratoriaa  regulated  under  the 
Medicare,  Medicaid  and  Clinical  Laboratory 
Improvement  Act  of  1988  (CUA)  Programs- 
cytology:  gynecologic  examinations. 
(Added] 

To  maintain  records  on  reexamination 
of  slides. 

493.859    Uboratoriea  regulated  under  the 
Medicare,  Medicaid  and  Clinical  i-aboratory 
Improvement  Act  of  1988  (CUA)  Programa- 
ABO  group  and  Rho  (D)  typing.  [Revised] 

See  42  CFR  493.823. 

493.861  Laboratories  regulated  under  the 
Medlcara,  Medicaid  and  Clinical  l.abor8tory 
Improvemerrt  Act  of  1988  (CUA)  Programs- 
unexpected  antibody  detection.  [Revised] 

See  42  CFR  493.823. 

493  J63    Laboratories  regulated  under  the 
Medicare,  Medicaid  and  Clinical  Laboratory 
Improvement  Act  of  1988  (CUA)  Progreme- 
compatibility  teating.  [Revised] 

See  42  CFR  493.823. 

493.865  Laboratoriaa  regulated  under  the 
Medlcara,  Medicaid  and  Clinical  Laboratory 
Improvement  Act  of  1988  (CUA)  Programs- 
antibody  identification.  [Reviaed] 

See  42  CFR  493.823. 

493.903    Ijiborstoriee  regulated  under  the 
Medlcara.  Medicaid,  and  Ciinicai  Laboratory 
Improvement  Act  of  1988  (CUA)  Programs. 
[Added] 

To  maintain  records  of  performance. 

Retention  period:  5  years  or  such  time 
as  may  be  necessary  for  any  legal 
proceedings. 
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4M.1101     Labor«tortM  r«gut««Mi  under  tfM 
MwMcara,  Mw«c«M  and  CUnk:«l 
LatooralortM  fctttwovrwnt  Ad  ol  1967 
(CUA«7)  Programa.  (H«vt»«d;  r»g«jto«on 
contakM  no  r*cofd  rvtantton  r«qulr*m«nU) 

4M.11S3    t.abor«tortM  ragulatad  undar  lh« 
Madlcara,  Madtcatd  and  CUnk:«l  LaboratorY 
tnHKOVwnarrt  Ad  of  19M  (CUA)  Program*. 
[Addad] 

To  maintain  records  of  test 
rtKjuisltion^  or  iHSt  authorizations  or 
patient  (hart  or  mtHlu-al  rM<  ord.  if  used 
as  the  test  requisition 

493  1107     Laboratortaa  raguiatad  undar  tha 
IfUdicara.  Madlcald.and  Clinical  Laboratory 
Improvamanl  Act  of  19M  (CUAH*at 
racorda  (Addad] 

1  o  maiutam  a  rtx  urd  system  to  ensure 
r»iliable  identiTication  of  patient 
specimens  as  they  are  pro<  essed  and 
tested  to  as,sur»>  (huf  at  i  urult'  ttist  results 
Hto  reportiid  These  rw  ords  must 
identify  the  personnel  performing  thB 
testing  proonlures 

Retention  period   (a)  Re«  (<rds  of 
patient  testing.  indudinK.  if  applicable, 
instrument  printouts-2  years  (n) 
Immunohematology  records-for  no  less 
than  5  yean  in  accordance  with  21  CFR 
part  606.  subpart  I. 

4<V]  1109  Laboratortaa  r*gul«tad  undar  th« 
Madtcara.  Madk:ald  ao<1  Ci.nicai  Laboratory 
Improvarnartt  Act  of  *<)e«  (CLIA^  [Addad] 

To  maintain  origiiMl 
immunohematological  and  pathological 
reports  or  exa(i  duplicate  oi  Mch  test 
report,  including  final  and  preliminary 
reports 

Retention  period:  2  years  after  the 
date  of  reporting  Immunohematology 
report-  no  lass  than  5  years  In 
accordance  with  21  OR  part  fiOt'.. 
subpart  I  Pathology  test  report-  for  at 
least  10  years  after  date  of  reporting 
This  information  may  Im  maintained  us 
p.irt  of  the  pali.Mit  s  (hart  or  medical 
record  and  must  be  readily  available  to 
MHS  upon  rwijiicst 

493.1206  Laboratorlaa  ragulalad  undar  tha 
Madlcara.  Madlcatd.ar>d  Cltntcal  Laboratory 
tmprovamant  Ad  of  1»«a  (CLIA)  (A<jdad] 

To  maintaui  dix  uiiiHntdtioii  of  the 
vorifH  ation  or  ttstablishnient  of  all 
applicable  t><st  performance 
sp«rifi cat  ions 

493.1211  Laboratorlaa  raguUiad  undar  ttva 
Madlcar*,  MadtcaM  arxl  Cbnical  Laboratory 
Improvamant  Ad  of  19M  (CUA)  Prograrna- 
procAdura  manuaf.  [Ravtaad] 

To  mrtiiilain  ( opies  of  Ka«  h  pnn  »><iur»» 
manual  with  the  dates  of  initial  use  and 
diM  oiitinuance 

Retention  p«*rUKl   2  years  aftxr  a 
priN'edure  has  been  dist  ontinuod. 


4«3.121S     Laboratortaa  ragutatad  ur>dar  th* 
lledicwe.  Medicaid  and  CUn*ce< 
Labor etoflee  Improvemant  Ad  of  1967 
(CUA°«7)  Progrwne.  [Ravtead;  ragwiatlon 
corttaIrM  no  record  reter\tlon  regukamants] 

493. 1 221     Laboratorlee  regwieted  under  0te 
Madicera.  Medicaid  w>d  CUnical  Laboretory 
hwpro^emer^  Ad  of  19M  (CLiA)  Program*. 
[Raviaedl 

(a)  To  dcx  ument  and  maintain  records 
of  all  quality  control  a(.tivities  specified 
in  42  VFR  4^3  1202  through  4^.1  1285 

Retention  penod   2  years 

(h)  To  muiiitain  immunohematology 
(juality  ( ontrol  rw  ords. 

Retention  period   For  a  period  of  not 
less  than  5  years. 

|c)  To  maintain  quality  control 
records  fur  blood  and  blcxjd  products 

Retentum  pt>nod   Not  less  than  5 
years  after  processing  re<  ords  are 
(  ompleted  or  6  months  after  the  latust 
expiratKm  date,  whuhever  is  the  later 
date  in  a<  <  ordance  with  21  CFR 
fio«  iriO(d) 

493.1223     Laboratorlaa  rag  ulatad  under  the 
Madicar*.  Madicatd  and  Cimtcai  Laboratory 
lmpfove««ant  Act  of  19««  (CLiA)  Progfama- 
qttality  coot/ol-apacialltiaa  and 
•ubap*clali1t*a  [Ravlaad] 

S..M  4:  (FK  4'n  UVl 

4)3  122S  Laboratorlaa  ragulatad  under  th* 
Madlcara.  Medicaid  ar>d  Ci<nicaJ  Laboratory 
lmprov«m«nt  Ad  of  1968  (CUA)  Programa- 
microbiotogy  (Ravlaad] 

See42rj-R493  1221. 

493.1237  Laboraloriaa  rvgolatad  under  the 
Medicare.  Medicaid  and  Clinical  Laboratory 
Improvemertt  Ad  of  19M  (CUA)  Programe- 
bacterlology  [Ravlaad] 

s."».  4^  (  FK  4  U  1221 

493  1229  Laboratorlaa  raguUted  undar  t^a 
Medicare.  Medicaid  ar>d  Clinical  Laboratory 
Improvement  Ad  of  19M  (CLiA)  Programa- 
mycobecteriology  [Revleed] 

See  42  CFR  493  1221. 

493  1231  Laboratorlaa  regulated  under  the 
Medicare.  Medicaid  ar>d  Clinical  Laboratory 
liTHKOvemant  Ad  of  19M  (CUA)  Programe- 
mycologv  [Revieed] 

.S.t«!  42  fTR  4'*1  1221. 

493  1 233  Laboratorlae  regulated  under  the 
Medicare,  Madicaid  and  Clinical  Laboratory 
Improvemertt  Ad  of  19M  (CUA)  Program*- 
paraaMology  [Revlaed] 

S«H»42(3-"R  493  1221, 

493.123S  Laboratorlaa  ragulated  under  the 
Medicare.  Medicaid  ar>d  CUnical  Laboratory 
Impcovement  Ad  of  1966  (CLiA)  Progreme- 
vkotogy  (quality  control).(Revlaed] 

To  maintain  records  that  reflecl  the 
systems  used  and  the  reaclions 
observed. 


483.1237  Laboratorlee  reguMed  under  tfi* 
Medicw*,  Medicaid  and  CUnical  Laboretory 
Improvement  Act  of  1966  (CUA)  Program^- 
diegnoatic  Immurtoiosy.  (Revleed] 

See  42  CFR  493  1221 

493.1239    L*bor*tortea  regulated  under  the 
Medkv*,  Medicaid  and  CIMcai 
Laboratorlee  lii^w  ovemertt  Ad  of  1966 
(CUA)  Pfoqrem*  ayphllla  eerology. 
(Revleed] 

See  42  CFR  493  1221. 

493. 1 24 1  Laboratorlae  regulated  under  the 
Medlcere,  Medlceid  er>d  Cllr>lcal  Laboratory 
Improvement  Ad  of  1966  (CUA)  Progranta- 
general  lnvnurK>logy.  [Revleed] 

See  42  CFR  493  1221. 

493. 1 243    Laboratorlee  reguleted  under  the 
Medlcera.  Medicaid  and  CUnical 
Laboratorlee  Improvement  Ad  of  1966 
(CUA)  Programa-chamietry  (Revleed] 

.S.-.«  42  CFR  4'1,1  1221 

493. 1 24S  Laboratorlee  regulated  under  the 
Medicare,  Medicaid  and  CUnical  Laboratory 
Improvement  Ad  of  1966  (CUA)  Programe- 
routlr>e  chemlatry  (Revleed] 

See  42  CFR  493  1221. 

493.1247  LatMratorlea  regulated  undar  the 
Medlcere.  Medicaid  ar>d  CUnical  Laboratory 
Improvemerrt  Ad  of  1966  (CUA)  Programa- 
en  doer  inology .( Revleed] 

.S,M<  42  CFR  443  1221. 

493.1251     Laboratorlee  regulated  under  the 
Medicare.  Medicaid  and  CUnical 
Laboratorlee  Improvement  Ad  of  1 967 
(CUA  67)  Programe-urknalyal*.  [Removed] 

493. 1 2S3  Laboratorlee  regulated  under  the 
Medicare.  Medicaid  arnt  CUnical  Laboratory 
Improvement  Ad  of  1966  (CUA)  Programe- 
hen^atology.  [Revleed] 

.S.^f  42  CFR  4'n  1221. 

493.12S5  Laboratorlaa  regulated  under  the 
Medicare.  Medicaid  artd  CUnical  Laboratory 
lmprovenr>ent  Ad  of  1986  (CUA)  Programa- 
pathology.  [Revleed] 

See  42  CFR  493.1221. 

493  1257  Laboratorlee  regulated  under  the 
Medicare,  Medicaid artd  Cllrtical  Laboratory 
Improvemerrt  Ad  of  1966  (CUA)  Programe- 
quaUty  control  requlrementa  for  cytology. 

[Revleed] 

(fl)  To  maintain  rwcords  of  the  number 
of  slides  examined  by  ea<di  individual 
during  ea(.h  24  hour  period  and  the 
number  of  hours  each  Individual  spend*; 
examining  slides  in  the  24  hour  period. 

(V))  To  retain  all  normal,  negative  and 
unsatisfactory  slide  preparations. 

Retention  penod;  5  years  from  date  of 
examination. 

(c)  To  maintain  records  of  initial 
examinations  and  rescreening  results; 
and  other  smii  information  as  specified 
in  section  cited. 
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493.1256  

Medicar*.  Medicaid  and  CIMcal  Laboratory 
Improvement  Act  of  1988  (CUA)  Programa- 
hietopethoiogy.  [Revleed] 

To  retain  [a)  stained  slides  and  (b) 
specimen  blocks. 

Retention  period:  (a)  At  least  10  years 
from  date  of  examination  and  (b)  at  least 
2  years  from  date  of  examination. 

493.1261  Laboratorlee  i«oulat*d  under  the 
Medlcere.  Medicaid  and  CHnloal  Laboratory 
knprDvamam  Ad  of  19M  (CUA)  Programa- 
oral  paihelegy.  (navteed] 

See  42  CFR  493.1211,  493.1215. 
493,1221,  and  493.1259. 

493. 1 263  Laboratorlee  regulated  under  the 
Medicare.  Medicaid  and  Clinical  Laboratory 
Improvement  Ad  of  1988  (CUA)  Programa- 
redlot>loeeeay.  (Revleed] 

See  42  CFR  493.1211.  493,1215. 
493.1221,  and  493.1259. 

493.1265  Laboratoriee  raguialad  under  the 
Medicara.  Medicaid  and  Clinical  Laboratory 
Improvement  Act  of  1988  (CUA)  Programa- 
hlatocompatU>lllty.  (Revieed] 

To  maintain  records  of  the  test  results 
for  each  individual  (previously  tested 
specimen  is  given  at  least  once  each 
month  to  each  individual  performing 
tests  as  an  unJmown  to  verify  ability  to 
reproduce  test  results);  and  other  such 
information  as  specified  in  section 
cited. 

493. 1 267    LatKKatorlee  regulated  under  the 
Medicare.  Medicaid  and  Clinical  Laboratory 
Improvement  Ad  of  1966  (CUA)-ciinlcai 
cytogenetic*.  [Added] 

To  maintain  records  that  reflect  the 
media  used  and  document  the  reasons 
observed,  number  of  cells  counted,  the 
number  of  cells  counted  for  each 
metaphase  spread,  and  the  quality  of  the 
banding;  that  the  resolution  is  sufficient 
to  support  the  reported  results  and  that 
an  adequate  number  of  karyotypes  are 
prepared  for  each  patient. 

493. 1 259    Lat>oratort*8  regulated  under  the 
Medicara.  Medicaid  and  CUnical  Laboratory 
Improvement  Ad  of  1988  (CUA)- 
ImnMNtofMinatology.  [Added] 

See  42  CFR  493.1211.  493.1215. 
493  1221.  and  493.1259. 

493.1273    Laboratorlaa  regulated  under  tt<e 
Medkare.  Medicaid  end  CMnical  Laboratory 
Improvamant  Ad  of  1M6  (CUA)  Programe- 
ImmunoheHMtotogloal,  oollection, 
procaaaing.  dating  period*,  iabaiing  and 
dietrlbution  of  blood  and  k>lood  producta. 
[Revlaad] 

See  42  CFR  493.1221. 


483.1286    Laboratwlaafegulatad  under  the 
Madleana.  Madioaid  and  CIMcal  Laboratory 
bnprovemant  Ad  of  1688  (CUA)  Programa- 
faciMtiaa  Inveadgatlng  tranafuaion 
reacttona.  [Raviaed] 

To  document  that  all  necessary 
remedial  actions  are  taken  to  prevent 
recurrences  and  that  all  policies  and 
procedures  are  reviewed  to  assure  that 
they  are  adequate  to  ensure  the  safety  of 
individuals  being  transfused  within  the 
facility. 

493.1407  Laboratorlaa  regulated  under  the 
Medicare,  Medicaid  and  CUnical  Laboratory 
Improvement  Ad  of  1986  (CUA)-4aboratory 
diredor  reaponalbilWea.  [Added] 

To  maintain  records  to  ensure  that  all 
necessary  remedial  actions  are  taken 
and  document  whenever  significant 
deviations  irom  the  laboratory's 
established  performance  specifications 
are  identified,  and  that  patient  test 
results  are  reported  only  when  the 
system  is  functioning  properly. 

493.1425    Latwratorlea  regulated  under  the 
Medicare.  Medicaid  and  Clinical  Laboratory 
Improvement  Ad  of  1988  (CUA)-4eating 
peraonneL  [Added] 

(a)  To  maintain  records  that 
demonstrated  that  proficiency  testing 
samples  are  tested  in  the  same  mnanner 
as  patient  samples. 

fb)  To  maintain  records  on  all 
corrective  actions  taken  when  test 
systems  deviate  from  the  laboratory's 
established  performance  specifications. 

493.1445  Laboratorlaa  regulated  under  the 
Medicare,  Medlceid  and  Clinical  Laboratory 
Improvement  Ad  of  1988  (CUA)-taboratory 
diredor  reaponsibllitle*.  [Added] 

See  42  CFR  493.1425. 

493.1495    Laboratorlaa  raguiatad  under  the 
Medicare.  Medicaid  artd  Clinical  Laboratory 
Improvement  Ad  of  1986  (CUA)-teating 
peraonrMl.  [Added] 

(a)  To  maintain  records  that 
demonstrate  that  proficiency  testing 
samples  are  tested  in  the  same  manner 
as  patient  specimens. 

(b)  To  maintain  documentation  of  all 
corrective  actions  taken  when  test 
systems  deviate  from  the  laboratory's 
established  performance  specifications. 


493.1275 

Madioara.  Madioaid  and  Oinicai  Laboratory 
Improvement  Ad  of  1966  (CUA)-blood  and 
blood  producta  atorage  facilltlee.  [Added] 

To  maintain  records  on  inspections  of 
the  alarm  system. 


483.1501    Laboratoriaa  raguiatad  under  the 
Medicare.  Medicaid  and  Clinical 
Lat>oratorlaa  Improvement  Ad  of  1967 
.'CUA'67)  Programa-quaRty  aaauranoe. 
[Remeied] 

498.1801    Laboralortaa  raguiatad  under  the 
Medkara,  Medicaid  and  OMoal 
Laboratoriaa  hnprovametH  Ad  of  1967 
(CUA-67)  Prograwi  InapacUun.  [Removed] 

493.1701     Laboratoriae  regutated  under  the 
Medicara.  Medicaid  and  CUnical  Laboratory 
Imprevaroent  Ad  of  1088  (CLiA)-quality 
aeaurance.  [Added] 

See  42  CFR  493.1721. 

493. 1 71 5    Laboratorlaa  regulated  w%6mr  the 
Medlcere.  Medlceid  end  CHnlcel  Laboratory 
Improvement  Ad  of  1988  (CUA)- 
communlcatlona.  [Added] 

To  maintain  documentation  on 
correction  actions  taken  to  resolve  the 
problems  that  occur  as  a  result  of 
breakdowns  in  communication  between 
the  laboratory  and  the  authorized 
individual  who  orders  or  receives  the 
results  of  test  procedures  or 
examinations. 

493.1 721    Laboratoriaa  regulated  under  the 
Medicara.  Vedlcatd  and  Clinical  Laboratory 
Improvement  Ad  of  1966  (CUA>-quallty 
aasurance.  [Added] 

To  maintain  documentation  of  all 
quahty  assurance  activities  including 
problems  identified  and  corrective 
actions  taken.  All  quality  assurance 
records  must  be  available  to  HHS. 

493.1777  Laboratorioa  ragutaled  ur>der  tha 
Medicare,  Medicaid  and  Clinical  Laboratory 
Improventenl  Ad  of  1966  (CUA).  [Added] 

(a)  To  retain  immunohematology 
records  for  a  period  of  not  less  than  5 
years  in  accordance  with  21  CFR  part 
606,  subpart  I. 

(b)  To  retain  pathology  test  reports  for 
at  least  10  years  after  the  date  of 
reporting  as  required  in  42  CFR 
493.1109. 

493. 1 780  Laboratorlaa  regulated  under  tha 
Medicare.  Medlceid  and  CUnical  Laboratory 
Improvement  Ad  of  1968  (CUA)-«ccredited 
and  State-exempt  leboratorie*.  [Added] 

See  42  CFR  493.1777. 

INTERIOR  DEPARTMENT 

Bureau  of  Land  Managenrtant 
43  CFR 

31 62.7-4    Operator*  on  Federal  and  Indian 
(except  Oaage)  oH  and  gaa  leaaee.  [Revleed. 
1966;  record  retention  requlrementa  now  In 
3162.7-S] 

3162.7-S    Operator*  on  foderel  end  Irtdien 
(except  Oaage)  oM  and  gaa  laaaaa. 
[Redeeignded  from  3162.7-4, 1988] 
(a)  To  maintain  recordi  of  seal 
numbers  used  and  which  valves  or 
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( (innwtions.  wa\%  v/vtv  li.Mxi  on  as  w»ll 
rts  when  wils  w«r«  linlnllwi  and 
rwiiiovtHi  dunnK  prtxlutiion  and  ia\» 

(b)  To  r«t«in  r»H  ord*  of  m»[>«H  tion  «nd 
intMisurwrnHtit*  of  all  1h«i»<«.  units,  and 
( iiinmuniliA»«l  arwa.*  to  d»»lennin»»  site 
"WH  virllv  and  pnxliii  lion  volume* 

KHlMntiiin  f)Mri<Hi   («)  and  (b)  ft  v«ar8. 

3190.3-1     StetM.  Indten  TribM.  or 
contrsctor*  rviating  to  o4l  and  g«« 
production*  on  Fodoral  and  Indian  landa. 
[Addadby  OfR) 

To  miiiMliiiM  nil  r»H ordn  and  othnr 
intilnritils  rHlrttiii|<  to  a  (lnl«>x«lion  of 
iiulhonlv.  ( :ix)p«rativM  rt>yM«in»int  or 
( (iiilrat  t 

KHtBiilion  pwrio<l   fi  \^an  from  thn 
d(i(ti  ihov  ant  m»nernloit  or  *\.nh  oltu'r 
(Htrunl  as  may  \m^  h^h«  ifunl  in  lhn 
(biUtnation,  cooperative  aurwiment.  or 
1  <intrn(  f 

MA4  1     Oparatora/taaaaaa  davaloptnq. 
mining).  pfa«>a*trg.  and  handling  oparatlona 
for  Fadarai  coal  (Addad  by  Of  H] 

To  r»'tiiin  >ill    Iriil  .ind  ^xipluMv  »d 

loKH 

Ketention  period    1  year  unles.s  a 

shorter  time  period  Is  authorized  by  the 

(iiithorue<l  offuKr 

3485  2     Oparatora.'Waaaaa  davak>ping. 
mining,  prapaong  and  handling  opa<«tlona 
to*  Fadaral  coal   [Hamovad.  raco/d 
ratantion  raquiramanu  in  34«5  3] 

3697  1     Oparalof  fclaaaaaa  dlacov«««og. 
taallng.  davaioptng.  mining,  of  procaasirg 
mtnarala.  |Add»d  by  Of  H] 

To  maintain  records  which  show  a 
(otTtHt  amount  of  ail  ore  and  rock 
mined,  of  all  ore  put  through  the 
prt^  evsing  plant,  of  all  mineral  products 
prodm  ed  an<l  of  iill  orw  ami  mineral 
produt  ts  told  The  rwcords  shall  show 
all  relevant  quahty  analyses  of  ore 
minded,  prinesso*!  or  sold  and  the 
penunta^e  of  the  mineral  produces 
re<;ovHrwl  or  lost 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFR 

7  10     Raclplanu  of  Fadaral  aaalatanca  from 
FEUA.  (Addadby  OfR) 

ID  kiH>p  ^u(  h  r»«  nrds  in  such  form 
mul  (  onlainin^  su(  h  iiiformjtion 
luK  t>ss<irv  to  enable  FKMA  officials  to 
iiM  (irluin  tomplian.  e  with 
nundis<  riminalion  rvKulations. 

1 3.30     Stataa  and  local  govarrvT««nta 
rao*lv«r>9  Fadaral  granu  and  cooparatlva 
a^^MnMnls.  [Addad  by  OFR] 

To  maintain  r»x  nrd*  whuii 
adtxjuatelv  idoiilifv  the  sourtes  and 
applu  ations  of  fuiuU  provided  for 
firiancially-eMisted  •ctivities  Thes«) 


records  must  cxjnlain  information 
perlaininn  to  jyant  or  iub^rtnt  awards 
and  aulhoriulions.  o^>liKationB. 
unoblmatml  balames.  a.ssets.  liabilities, 
outlays  or  expenditures,  and  income 
Relnntion  peritxi   ^  years  af^er  final 
payments  and  all  other  pending  matters 
are  (  IomhI 

MIC    Stelae  perticipeting  In  ttM 
Earthquake  HAxarda  Reduction  Aaaietence 
Prof^am.  [Addad] 

(a)  To  maintain  as  part  of  the  official 
nn  ord,  a  t opv  of  the  documentation  of 
the  ba.sis  by  wbii  h  the  value  of  an  in- 
kind  was  determined. 

(b)  To  maintain  records  pertaining  to 
matching  t  untrdiutions. 

Retention  period;  3-year  period  af^er 
the  iIhIi'  (if  submission  of  the  final 
fmam  lal  r»'port  rtRjuirwi  by  the  CCJi.  or 
(l.ii.i  of  audit,  whuiiever  date  comes 
first. 

361  8     Sutaa  participating  tn  the 
Earthquaha  Hazard*  Reduction  AaslaUnce 
Program.  [Ravlaad.  racord  ratantion 
raqulf  amenta  r>ow  in  361  6] 

HEALTH  AND  HUMAN  SERVICES 
DEPARTMENT 

Office  of  Srcretary 
45CFR 

1SS2     Sta'.a  and  local  agancta*  acq uirlr\g 
raal  proparty   (Ramovad.  1986) 

15  S4     Slata  and  kocel  sgarKiaa  acquiring 
raal  property   [Ramovad.  1986] 

Soclel  Security  Admmittratlcn 

45CFR 

400  10     Suta  agenda*  adminiataring  the 
Ratugea  Raaaniamani  Program. 
[Radaaignatad  aa  400  28.  1986] 

400  38     Suta  ager>cle*  adminiataf  ing  the 
Rafugae  Ratattlamant  Program. 
(Radaaigrvalad  from  400  10.  1986) 

To  maintain  such  operational  rwcords 
as  arn  necessary  for  Federal 
moniloringof  the  program  in  accordance 
with  4*i  CFK  pari  74.  subpart  D  This 
recordk^H^['ln^  must  include   (a) 
Dwumeiitdtion  of  services  and 
assistani  e  provided,  including 
idenlifii  ation  of  individuals  re»  ♦•iving 
those  servKHS.  (b)  re<ords  on  the 
locjition.  pro^rwss.  and  status  of 
una(<  ompanieil  minor  refugee  children. 
ln<  luding  the  last  known  address  of 
parwiits.  and  (<  )  dix  umentation  that 
net.essary  fullowup  services  and 
monitoring  have  been  provided. 


Office  of  Community  S«rvlc«a 
45CFR 

1010.30-3    Qrenteee  under  ttM  EconortUc 
Opportunity  Ad  of  1964.  ae  amertded. 
(Added) 

To  maintain  the  following 
Information:  (a)  The  manner  in  which 
services  are  or  will  be  provided  by  the 
program  in  question,  and  related  data 
ne<  essary  for  determining  whether  any 
persons  are  or  will  be  denied  sucii 
sttrvK  PS  on  the  basis  of  race,  color,  sex, 
or  national  ongm;  (b)  the  population 
eligible  to  be  served  by  race,  color,  sex 
or  national  origin;  (c)  the  location  of 
existing  or  proposed  facilities  connected 
with  the  program  and  related 
information  adequate  for  determining 
wh«th«>r  the  Icxiation  has  or  will  have 
the  efftM  t  of  unnecessarily  denying 
stTVK  HS  to  any  persons  on  the  basis  of 
ra<;e.  color,  sex  or  national  origin;  (d)  a 
log  of  complaints  under  Title  IV 
I  Ituitifving  ftacb  complainant  by  rni  e. 
color,  sex  or  national  origin,  the  nature 
of  the  complaint,  and  other  such 
information  as  specified  in  cited 
SHdion 

1067.43-3    Granteee  flnarKlalty  eaalated 
under  Titia*  II,  IV  and  vn  o(  tha  Economic 
Opportunity  Act  of  1964,  aa  amended. 
[Added  by  OfR] 

To  maintain  separate  accounting 
r»'(  ords  for  ear  h  grant.  The  accounting 
ri><  onis  shall  in(  lude  all  rec.eipts  that 
tx  I  ur  during  the  grant  period,  including 
Fecieral  grants.  non-Federal 
contributions  in  cash  and  in-kind, 
interest  eanuKJ.  and  any  iiu  ome  from 
fees  (iiarged  to  program  beneficiariHS. 
The  financ  lal  re<  ords  shall  also  include 
all  expenditures  from  program  funds. 

1068  42-10    Granteee  fir%er>cially  ea*lctad 
under  TItlee  II.  IV  end  VH  of  the  Economic 
Opportunity  Act  of  1964,  a*  amended 
[Added] 

To  maiiitjin  appropriate  records  and 
accounts  to  assure  a  proper  accounting 
for  all  proper  funds,  both  Federal  and 
non-Federul   All  financial  reiords, 
including  books  of  original  entry,  source 
dcx:uments  supporting  accounting 
transai  tions.  the  general  ledger, 
subsidiary  ledgers,  personnel  and 
payroll  records,  c>ancellod  checks,  and 
other  related  documents  must  be 
ri'tained  for  the  lime  period  and  in  the 
manner  prescribed  by  CSA's  policy, 
retention  and  custodial  requirements  for 
records. 
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BICENTENNIAL  OF  THE  UNITED 
STATES  CONSTITUTION  COMMISSION 

45CFR 

2015.42    8tMe  and  local  govwiwnwtt* 
receiving  Federal  grants  and  cooperattv* 
agraemants.  [ftemovad] 

COMNMISSION  ON  NATIONAL  AND 
COMMUNITY  SERVICE 

45CFR 

2501.4  Stataa  racaiving  grant*  under  tha 
Safva-Amarica:  Programa  for  Students  and 
OuV-of-Scf«oo«  Youth.  [Addad] 

To  keep  such  records  as  may  be 
required  for  fiscal  audits  and  program 
evaluation. 

2504.5  Stataa  receiving  granta  for  National 
and  Community  Service  Programs.  [Added] 

See  45  CFR  2501.4. 
TRANSPORTATION  DEPARTMENT 

Coact  Guard 
46  CFR 

10.30-3    Training  acftoots  witfi  approval 
couraaa.  [Part  10  reviaed.  1989,  racord 
ratantion  raquiromants  now  in  10  JOS] 

10.303    Training  acfKMis  with  approval 
couraaa.  [Addad  by  OFR] 

To  keep  for  each  enrolled  student, 
eaci  written  examination,  or  in  the  case 
of  a  practical  test,  a  report  of  such  test, 
and  a  record  of  each  students  classroom 
attendance. 

Retention  period:  1  year  after  the  end 
of  the  students  enrollment. 

26.0^1 5    Owners,  agents,  mastars,  or 
paraona  In  cftarga  of  any  vassals  invoh^ad 
in  a  marine  caaualty.  [Removed.  198^ 

57.02-3    Manufacturara  or  contractors 
reaponelbie  for  welding  and  brazing 
procMluraa.  [Redaalgnated  aa  57.02-4, 
1991] 

57.02-4    Manufacturers  or  contractors 
reaponelbie  for  welding  and  brazing 
prooedurea.  [Radaaignatad  from  57.02-3, 
1991] 

To  maintain  records  of  test  results 
obtained  in  welding  procedure,  welder's 
performance  qualifications,  and 
identification  data. 

Retention  period:  Not  specified. 

97.07-15.  Owners,  agents,  maatars,  or 
paraona  In  cfuvga  of  vessels  invofvad  In 
marina  caauaHiaa.  [Removed,  1967] 

16a061-6    Manufacturers  o«  approved 
Inflatable  INerafts.  [Added  by  OFR] 

To  maintain  records  of  quality  control 
tests  (materials  used,  manufacturing 
methods,  workmanship,  and  the 
finished  products). 

Retention  period:  5  years. 


160.061-6    Inflatable  Hferafls  servicing 
fadlltiaa.  [Addad  by  OFR] 

To  maintain  a  complete  record  of  each 
inflatable  liferaft  serviced. 

160.052-7    Manufacturers  of  listed  and 
labeled  buoyant  vaats.  [Addad  by  OFR] 

To  keep  on  file  records  of  inspections 
and  test,  together  with  affidavits 
concerning  the  material. 

1 60.056-6    Manufacturara  of  reacua  boata. 
[Addad  by  OFR] 

To  maintain  a  file  of  approved  prints 
and  all  correspondence. 

160.062-4    Manufacturers  of  hydraulic 
ralaasas.  [Addad  by  OFR] 

See  46  CFR  160.051-5. 

1 60.077-25    Manufacturers  of  hyprid 
PFD's.  [Added  by  OFR] 

See  46  CFR  159.007-13. 

Retention  period:  Records  must  be 
retained  at  least  120  months  after  the 
month  in  which  the  inspection  test  was 
conducted. 

1 61 .008-1    Manufacturers  of  hand  electric 
flashlights.  [Removed,  1988] 

1 96.07-1 5  Owners,  sgents,  maatars,  or 
parsons  In  charge  of  vassals  Invohrad  In 
marina  caaualtiaa.  [Removed  by  OFR,  no 
longer  codified  in  the  CFR] 

197.480  Owners  or  operstors  of  vessels 
from  which  commercial  diving  operations 
take  place.  [Addad  by  OFR] 

See  46  CFR  196.35-3. 

197.488    Owners,  agents,  or  persona-4n 
charge  of  a  vaaaal  or  facility  in  which  a 
report  of  caaualty  Is  made.  [Added  by  OFR] 

To  maintain  on  board  all  logbooks 
and  required  reports. 

Maritima  Adminlatratiofi 
46  CFR 

221.13    Charterers  of  Government-owned 
dry-cargo  vaaaals.  [Revised;  regulation 
conuins  no  rscord  retention  requirements] 

Part  326,  sac.  7    General  agents.  [Revised, 
1988,  now  326.7;  regulation  containa  no 
racord  retention  requirements] 

380.24  Operators  under  title  VI  and  VN. 
Merchant  Marine  Act,  1936.  [Reviaed  by 
OFR] 

(a)  To  keep  the  following  records:  (1) 
Official  company  or  corporate  records 
such  as  certificates  or  articles  of 
incorporation,  minutes,  books,  stock 
ledgers,  bond  registers,  merger  or 
acquisition  records,  patent  and 
copyrights;  (2)  financial  statements  and 
reports;  (3)  insurance  records;  (4) 
contracts  agreements,  franchises, 
licenses,  etc.;  (5)  vessel  operating 
records;  (6)  voyage  account  items;  (7) 
underlying  traffic  records  pertaining  to 


tariffs,  dray  tickets  pooling  agreements, 
etc. 

Retention  period:  2  years  after  final 
release  agreement  or  settlement 
agreement  is  completed  between  the 
Administration  and  contractors  under 
operating-differential  subsidy  contracts. 

(b)  To  also  maintain  (1)  ship 
construction  or  reconversion  records;  (2) 
cancelled  checks;  (3)  miscellaneous 
documents  and  work  papers;  (4)  any 
document  generated  under  the 
provisions  of  the  Shipping  Act,  1916;  (5) 
books  of  accounts;  (6)  personnel 
records;  and  (7)  supplementary  records 
such  as  union  agreements. 

Retention  period:  3  years  after  final 
audit  and/or  approval  by  the 
Administration. 

FEDERAL  MARITIME  COMMISSION 
46  CFR 

514.7    Common  carriers  or  conferences; 
ocaanboma  transportation  in  the  foreign 
and  domaatic  offshors  commerce  of  the 
United  States.  [Added] 

To  maintain  service  contract  records 
in  an  organized,  readily  accessible  or 
retrievable  manner. 

Retention  period:  For  a  period  of  5 
years  from  the  termination  of  each 
contract. 

553.4    Non-vessel-operatirtg  common 
carriers  (NVO's).  [Removed] 

559.3    Common  carriers  by  water. 
[Removed,  1987] 

560.701    Common  carriers  and  other 
parsons  sub)ect  to  the  Shipping  Act,  1916. 
Agreements.  [Added  by  OFR] 

(a)  To  retain  a  record  of  the  vote  of 
each  question  voted  on  to  fix  rates 
(except  leases,  licenses,  assignments  or 
other  agreements  of  similar  character  for 
the  use  of  marine  terminal  facilities). 

Retention  period:  2  years. 

(b)  To  also  maintain  all  reports  or 
circulars,  in  whatever  form,  distributed 
to  the  parties,  which  relate  to  matters 
within  the  scope  of  approved 
agreement. 

Retention  peri  jd:  2  years. 
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(R«m«««dC  IWT] 

FCOCIUL  COMMUMCATIOHS 
COMMISSION 

47CFR 

1S.1S2     OiMM»«  w  09««lor«  oi  tndustf  M, 

•ci«n«inc,  and  iwdlcal  aqMlpmant. 
|CorT«ctly  rtniimtoarad  t«JM  and  r«v«Md 
byOmi 


1  tJOe    OiMWf  ar  mwi lofi  of  IndustrM. 
•ciantMlc.  and  iwadical  aqulpmarc 
[Corr«city  ranumb«r«d  from  1t.1&2  and 
r««i«ad  by  OFR] 

To  mainlaln  rurriml  Inforrnation  on 
the  iiea<  riptlon  of  m«««ur»TT>«nf 
fudlltiM. 

Rvlentlon  period  Current  at  all  tlm«« 


21  3M    LiosnMM  at  radk>  atattooa  k\  Itw 
domaaUc  p«ibUc  radio  aarvkwa.  [Ramovad. 
1M71 


23.1S    Uoanaoaa  In  Vw 
•arvica.  [Addad  by  Of R| 

Tu  cnainlain  ail  tupporttog  data  and 
cak  ulatiaos  ua»d  in  iha  mtarlKrunca 

ll(U(Jl*M 


43.72 

0«a»lb«i«ai» 


1M0) 


M.1200    Paraona  oc  antlttaa  making 
tataphowa  aoOcrtaBaoa.  tAddad) 

To  maintain  a  do-n(i<-call  ll>t  fof  the 
purpoiM  of  f\jtur«  solicltatiuna 

73.797    Inlamatfonal  bruaJL—rtiig  atadow 
ticanaaaa.  (Addad  by  Of  R] 

To  maintain  racorda  of  fh«  tim«  and 
rttault  of  aarh  taat  (o  datttrmina  :f 
auxihary  tr»namitt«r«  are  In  pmp^r 
op«ra(inK  coodlttuna  and  ara  ail|ustHd  to 
prop*tr  fraquanry 

Rvtantton  panod   2  yi««n. 


T3.7t1     Uo»mMt  or  pftwl 

naaa  of 

IntoniflvofM'  bfOMPCAOt  MJri 

lo*w.|  Added  by 

OfR) 

See  7J  CFR  23.47. 

73.7*2     Ucanaaaa  of  pan«l 

naaa  of 

lona.  [Added  by 

OfR] 

See  47  CFR  73  781. 

73.1302     Ucaraaaa  of  AM.  fM.  ar  J  TV 
broadcaal  atattona.  [Added  by  Of  it] 

To  maintain.  In  the  locjil  lnspt«<li(in 
fiJH.  Uftlers  rw  eivnd  from  th«)  pi.hlic 
unlmw  the  letter  wrilnr  ha.*  rmjiiostml 
that  the  letter  n<j(  be  inadu  public  or 
licensee  feela  that  l«>ttnr  should  be 
«<ic:luded  from  publu   inHpe<iiu:i 
be(.auae  of  nature  of  its  content 

Retenliun  period   3  ye«r«. 


73.1M0 
noncovfwnof  c«v 
latavtaton  br 


of  AM. 


FM. 

niradto,  and 
[Wavtaad; 

tn 


73.1943) 

73.1M3 
Tatavtatcw 

(a)  To  keep  a  rnniplete  and  orderly 
rword  ( political  file)  of  all  requests  ifor 
broadcest  lime  made  by  or  oo  behAlf  of 
(jindidatea  for  public  ofrite.  together 
with  an  appropriate  notation  ahowing 
(l,sp<iaition  made  by  the  licenaee  of  such 
rwiiiHsts  aiul  the  charyea  made,  if  any. 

if  the  rtxpiest  if  granted 

()))  To  maintain  and  place  in  the 
poiitu  a!  file,  a  rw.-ord  of  the  free  time 
provulml  when  free  time  la  provided  for 
ii';e  by  or  on  behalf  of  (.andulales 

K«»fMnfujn  period  2  year«. 

73  3S26     Parmmaaa  or  Ucanaaaa  of  AM, 
FM.  Of  TV  auuona  kn  Iha  oonvnarciai 
bfoadcaat  aarvtoaa.  [Amended] 

la)  Tu  maintain  copiea  of  every 
appJK  atidii  tendered  for  filinn  all 
exhibits,  letters,  and  all  amendments,  ail 
I  orraapondenca  between  VXiZ  and 
applu  ants,  every  ownership  refKJCt  or 
supplemental  ownership  repivl  and 
every  aiuiual  amployment  record 

Retention  penod.  Vanoua. 

(b)  To  maintain  rarorda  concenung 
broadi  asts  liv  candidate*  for  public 
ofTira  aa  required  by  aectlon  73  1940 

Kefentinn  penod   2  years 

(( )  To  maintain  a  rr>py  of  the  Public 
and  HroadciistinK — A  Froeadure  Manual 
(see  KX.  74-94:.  39  VK  TlZm. 
Vpteniber  5.  1974) 

Retention  penod  lnd«rinltely. 

(d)  To  maintain  letter*  received  from 
memlxir*  of  the  public  as  retquired  by 
SM<tion  71  \n.n 

Kett'iition  p«triod.  3  year*. 

le)  To  maintain  a  list  of  at  least  5  to 
U)  community  issues  addressed  by  the 
station's  programming  during  the 
pr»»«  eding  3  month  period. 

Retention  period  Tenn  of  the 
license — S  and  7  years  fur  TV  and  radio, 
reapeclively. 

(h  To  plaice  in  the  ttation'i  loriii 
publu  inspeciion  file  a  statement 
(  ertifyiiig  compliance  with  the  Acts 
(  ninmercial  limits  when  applying  for 
r^-newa!  of  license 

Reteiit mil  period   As  long  as  the 
applic  atiiin  to  which  it  refers. 

(g)  To  maintain  engineering  matona! 
pertain  to  a  fonner  mcxle  of  oiwration. 

KeteiilKin  period   3  years  after  a 
stdliciii  I  ommeiic  es  operation  under  a 
new  or  mc  nil  fled  nicKie 

(h)  To  maintain  re<  ords  to 
demonstrate  responses  to  the 
edui  ational  and  informational  needs  of 
(  hildrtm.  even  though  these  r«;ords  may 
aUo  ducuineiit  nonprognunming 


responsea  to  such  needs.  Children's 
programming  record*  may  be  made  part 
of  the  issues/program  Hit  or  may  be  kept 
aa  a  sepiarate  ust 

Retention  penod   5  yean.  "Signlfirant 
treatment  of  community  iaauaa  list"-7 
yean. 

71.3ei3    Ucanaaaa  Of  AM.  FM. 

ta>av«ak>n  broadcaal  alMtoNaw  [AmaMdadl 

To  maintain  the  following  contract*, 
agreements,  or  undentandinga  at  the 
station  Contracta  relating  to  tha  tale  of 
broadcaat  time  to  'time  broken"  for 
resale,  subt.hannel  leasing  agTeetT>ents 
for  Subsidiary  Communications 
Authonzation  operation,  franciiisa/ 
leasing  agreements  for  operation  of 
tele<  ommunications  aervices  on  the  TV 
vertical  blanking  interval,  time  sales 
cnntrads  with  the  same  sponsor  for  4  or 
more  hours  per  day;  except  where  the 
length  of  the  events  (such  as  athletic 
contests,  musical  programs,  and  special 
events)  broadcast  pursuant  to  the 
lontrad  is  not  uncier  control  of  the 
station,  and  contrac.ls  with  chief 
operators  and  other  engineenng 
personnel. 

Retention  period.  Not  specified. 

74.1S1     Ucanaaaa  of  toa»  power  TV  ar  TV 
iTMtalator  atattona.  (Corractty  ranumbarad 
74  781  by  OFRl 


74.7«1     Ucanaaaa  of  Vem  powar  TV.  TV 
tranaiator  or  TV  beoatar  atadona.  [Added  by 
OFRJ 

To  maintain  adequate  station  records, 
including  the  current  instrument  of 
authoniation.  official  correspondenca 
with  the  YGC,  contracts,  permisaion  for 
rebroadcasts.  and  other  pertinent 
do<-uments. 

Retention. period  2  years. 

76.95  Oparatora  of  oaMa  Mlavtaloo 
eyatama.  [Rawlaad,  IBM;  ragutadon 
conUlna  r>o  record  ra<antton  raqulramanta) 

76.206  Cable  to>ay«aton  ayalam  oparatora. 
(Raviaad;  record  ratantion  raqulraoManta 
now  tn  76.207] 

76.207  Cabta  taiavialon  ayatam  oparatora. 
[Added] 

To  maintain  complete  record 
(political  file)  of  all  requests  for 
cablet  ast  time  made  by  or  on  behalf  of 
candidates  for  public  office,  together 
with  an  appropriate  notation  showing 
the  dispoaition  made  by  the  cable 
television  system  operator  of  such 
requests,  and  the  charges  made,  if  any, 
if  request  is  granted.  When  free  time  is 
provided  for  use  by  or  on  behalf  of  such 
candidates,  a  re<x)rd  of  the  free  time 
pnivided  must  be  maintain  In  the 
political  file. 

Retention  period:  2  years. 
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78.306    Oparatora  of  eabia  MaviakMi 
syatama.  (Amandad] 

(a)  To  keep  lists  of  requests  for 
origination  cablecasting  time  made  by  or 
onbehalf  of  candidates  for  public  office; 
sponson  of  origination  cablecasts  of  a 
political  or  controversial  nature;  names 
and  addresses  of  nonbusiness 
advertisers  whose  ads  are  origination 
cablecast;  names  and  addresses  of  all 
persons  or  groups  requesting  access 
time  for  public,  educational,  or  leased 
access  programming;  and  to  keep  a  copy 
of  F(X  Form  325  (annual  report)  and 
each  of  the  above  records  in  a  file  for 
public  inspection. 

Retention  period:  2  years. 

(b)  To  maintain  records  of  equal 
opportunity  programs  statements, 
complaint  reports,  and  related 
dcxniments  and  technical  performance 
test  data  for  each  cable  television 
channel. 

Retention  period:  5  years,  except 
program  statements,  which  must  be 
retained  until  superseded. 

(c)  To  keep  in  public  inspection  file 
a  copy  of  each  franchise,  registration 
statement,  petition  to  FCC.  decision  of 
the  Commission  pertaining  to  the 
system,  and  all  other  related  documents. 

Retention  period:  2  years. 

(d)  To  keep  in  public  inspection  file 
a  copy  of  application  for  transfer  of 
control  of  a  cable  television  relay  station 
serving  the  system. 

Retention  period:  As  long  as 
authorization  is  outstanding. 

76.601    Oparatora  of  cable  lalaviaion 
ayatama.  [Raviaad] 

(a)  To  maintain  at  its  local  office  a 
current  listing  of  the  cable  television 
channels  which  that  system  delivers  to 
its  subscribere. 

(b)  To  maintain  the  resulting 
performance  and  signal  leakage  test  data 
on  file  at  the  local  business  office. 

Retention  period:  5  years. 

76.607    Cable  talavlalon  ayatam  oparatora. 
[Added] 

To  maintain  records  on  resolution  of 
complaints  from  subscribers  about  the 
quality  of  the  television  signal 
delivered. 

Retention  period:  1  year. 


76.619    Oparatora  of  cable  talavlalon 
ayatam  oparating  In  a  grandfatharad  atatua. 
[Added  by  OFR] 

To  maintain  a  log  showing  the  date 
and  location  of  each  leakage  source 
identified,  the  date  on  which  the 
leakage  was  eliminated,  and  the 
probable  cause  of  the  leakage. 

Retention  period:  2  years. 


80J19  Radio  offloara  of  paaaangar  ahlpa 
of  1600  groaa  lona  and  upward.  [Addad  by 
OFR] 

To  maintain  a  record  of  the 
calibrations  and  of  the  check  bearings 
made  of  their  accuracy  and  the  accuracy 
of  the  check  bearings. 

Retention  period:  1  year. 

aaiors    Olobal  UarKlma  OlatraM  and 
Safety  Syatam  (GMDSS)  lloanaaaa.  [Addad] 

To  maintain  records  as  required  by 
the  Radio  Regulations  and  47  CFR 
80.409(a),  (b)  and  (e)  of  all  incidents 
connected  with  the  radio 
communication  service  which  appear  to 
be  of  importance  to  safety  of  life  at  sea. 

9a651    UcanMM  offaring  MTvica  ofi  ■ 
eommarclal  baala  to  any  paraon  or  entity 
aligibla  under  tha  apacial  amargancy. 
Ir>duatrial  and  land  tranaportation  radio 
aarvlcaa  and  public  aafaty  radio  aarvlcaa. 
[Amandad;  regulation  eontalna  no  record 
ratantion  raqulramanta] 


90.737    Ucanaaaa  offering  nationwide 
■ystam  aarvlcaa  on  ■  commarcial  baaia. 
[Addad  by  OFR] 

To  maintain  records  of  the  names  and 
addresses  of  each  customer  and  the 
dates  that  service  commenced  and 
terminated. 

95. 1 07    Ucanaaaa  of  paraonal  radio  aarvica 
atations.  [Addad  by  OFR] 

To  keep  license  document  until  the 
license  expires  or  the  license  is 
terminated  by  the  FCC  or  a  different 
license  for  the  GMRS  is  obtained.  The 
license  must  be  kept  as  part  of  the 
GMRS  system. 

DEFENSE  DEPARTMENT 
48  CFR 

252.21 7-7004  Contractora  under  tha  Job 
order  and  companaation  contract  clauaa. 
[Removed] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR 

1852.216-79    ConUactora  aub|act  to  tha 
Laval-of-Effort  (Fixad-Prica)  clauaa. 
[Addad] 


To  maintain  such  records  as  may  be 
reasonably  required  to  determine  that 
the  minimum  number  of  hours  specified 
in  this  clause  were  expended  in  the 
performance  of  the  work. 


TRANSPORTATION  DEPARTMENT 

Office  of  the  Secretary 
49  CFR 

37  J3    Amtrak  and  eommutar  authoi  itiaa 
providing  franaportdtion  for  indlviduata  with 
diaabllltiaa.  [Corractty  ranumbarad  37.87  by 
OFRJ 

37.87    Amtrak  and  commuter  authorltlaa 
providing  toanaportation  for  individuala  with 
diaabllltiaa.  [Corractty  ranumbarad  from 
87.87  by  OFR  and  amandad] 

To  retain  documentation  of  the 
sp>ecific  good  faith  efforts  made  when 
purchasing  or  leasing  used  intercity  or 
commuter  rail  cars  that  are  not  readily 
accessible  to  and  usable  by  individuals 
with  disabilities. 

Retention  period:  3  years  from  the 
date  the  cars  were  purchased.  Records 
shall  be  made  available  on  request  to  the 
UMTA  or  FRA  Administrator,  as 
applicable. 

Research  and  Special  Program* 
Administration 

49  CFR 

107.620    Paraona  engaged  in  tha  offering 
for  tranaportation  or  trartaportation  of 
certain  hazardoua  matariaia  in  foreign, 
intraatata,  or  Intarsuta  commarca.  [Addad] 

To  maintain  at  its  principal  place  of 
business  (a)  a  copy  of  the  registration 
statement  filed  with  RSPA;  (b)  a  copy  of 
the  certified  or  cashiers  check,  money 
order,  or  a  copy  of  the  credit  card  billing 
statement  showing  payment  for  the 
person's  registration  and  processing 
fees;  and  (c)  the  Certificate  of 
Registration  issued  to  the  registrant  by 
RSPA. 

Retention  period:  For  a  period  of  3 
years  from  the  date  of  issuance  of  each 
Certificate  of  Registration. 

1 1 0.90    Proiact  managara  reaponsibia  for 
day-to-day  oparatlona  of  tha  hazardoua 
matariaia  public  aactor  training  and 
planning  grants.  [Addad] 

To  maintain  financial  and 
programmatic  records,  supporting 
documents,  statistical  records,  training 
materials,  and  other  documents 
generated. 

Retention  period:  3  years  from  the 
date  the  final  financial  status  (SF  269) 
or  Request  for  Advance  or 
Reimbursement  (SF  270)  is  submitted  or 
until  completion  of  any  litigation,  claim, 
negotiating,  audit  or  otJier  action  and 
resolution  of  all  issues  or  until  the  end 
of  the  regular  3-year  period,  whichever 
is  later. 
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177.306    C«rTtor«  »an«ponino  haaardowa 
mmmimf.  [Addwl  t>y  Of R] 

To  mtain  n  ( opy  of  lh«*  niAiufi'St  and 
lh«  *hif)pmn  p«[:Hr 

KtitHiition  fwnod  ManifB^J-  rMtair>«Hj 
\\\  the  «hipp«r  (j<«nnrator)  and  bv  th« 
initial  and  aar.h  aubaaquanl  camai^  3 
vtmn  from  the  data  th«  wasta  i*ai 
u<  laptad  bv  Iha  Initial  camar:  .Shipping 
pd^inr-  1  ytutn  b\  vun  h  railriwitl 
lrin\)ijH)rtii!«  thti  W(i.«itB 

17X704     Hanwl  amplovara.  [Addad) 

To  maintain  rwrord  of  rurrBnt  traiinr.n 
for  H.ii  h  HiTiiilovtw.  UK  lusiva  of  thi» 
prw  miniu  two  v«ar»  Tha  rw  ord  shall 
includa  ilia  Miiiplovtw  »  nama;  tha  mtwt 
HH  ant  lomplMlioii  data  of  tha 
«mplovH«»  s  trauuiin.  •  d»»*i;nplion.  copy. 
lit  tha  Uxation  of  th«  IrainiiiR  nialariafs 
UMtd  to  ni»wt  gt'iittrHl  aw(irtinas.>i/ 
faniiliariAatioii.  Mfnty,  funrtion   «p«<  ifii 
Mini  C).SH.^  or  ^.P,^  training 
rviiuimniant.i,  th«  nan»«  mid  «diln»»a  of 
th«  pt^r-son  provuhr^K  tha  triiiin'K   ami 
(  .'rlifii  Htioii  thHt  thf  HfiipliivtH"  h.i«  l)n.>n 
tniintui  ami  tK>tn<l 

RetiMition  fwriiKl    Knr  «»  loii^  as  that 
••;iiplove«  \i  ttmploywl  by  that  »«nu>lny«'r 
as  a  hazjiidt  «mploy««  and  for  'H)  days 
tharw«f1«r 

173.33     Motor  carrtars  oparatlny  MC  330 
•nd  MC  331  cargo  taniu  [Anta«>dad; 
raguiatton  containa  no  racord  lalandon 
raquiri 


1  76  1 3     Carrlara  tranaportlrtg  ^aia#dou• 
matartata.  [Addad] 

S.W  4')  CfK  172  704 

177.t24     Oiwnara  o<  tw«lii«»o(or  vaMctaa 
iranaportlrtQ  flammabta  Itqulda.  (nawtaad. 
1990;  raguialto*^  cortlaina  no  raco«d 
r«tantk>n  rvqulf amanta] 

1 77  129     Carrtara  toanaporttng  haiar doua 
matarlaia.  (Addad  by  OFR] 
S«H  44  OR  172  70-* 

1  ^B  1ft^  13     Uaoufacturara  of  carboya,  |uga 
tn  tuba,  and  rubtiar  (*uma  [Ramovad,  1990] 

1  7a.  1 7-a     llar>ufacturara  of  glaaa  carboya 
[RarTHyvad.  1990| 

17a.  19-7     Manufacturar*  of  ahtppirvg 
contair>«ra.  [Bamovad,  1990) 

17a.47-3    to\dapandan«  Irtapactlon  aearxtaa 
pariana^Q  cyUr«dar  trMpactiona  af«d 
varlftcatlona.  [Corractly  ranumterad 
1 7a  47^  by  Of  R] 

17a47-4     >ndapar<dar<t  Irtapacdor^  agar>c«aa 
parlomyng  cylktdar  Ina^actiona  ar^d 
vartflcationa.  [Corractty  rarfumbarad  from 
1  78.47^  by  Of  R) 

Tu  maintain  conipltHti  Im«I  rMports 
r«H|iiirtMl  on  <ip<K^  4DS.  lUAida  (oiilainars 
wttidml  «taml<iu  itmil  for  airciaft  iivt 

RHiHiituin  ^>ario»l    IS  ywirt  from  the 
on^iiitil  datu  of  tha  cyliudtirs. 


17«.54-^    btdapandart  knapaclton 
partorming  cydndar  mapactiona  wtd 
vrWcattona.  [namo^ad.  1M7] 


[RanMwad,  1M71 


17a.aO-13     Manufacturara  o(  apac.  S;  ataat 
barraia  or  druma.  [Rarwovad.  1M0] 


I7a.80-14    Martufacturara  of  apac  5.  a«aai 
barraia  or  (^uma.  (Ramovad,  1990] 


178.81-13     Mar^wfacturara  of  apae   5A; 
ataaf  barraia  or  drvma.  [Ramovad,  1880] 


178S3-13     Manufacturara  of  tpac  SB: 
aiaa4  barraia  or  drwri*.  [Rarnovad,  1990] 


178.83-13     Manufacturara  of  apac.  5C; 
ataal  barraia  or  druma.  [Ramovad.  1900] 


1 78  88- 1 3     Manufacturara  of  apac  5K; 
ntctial  barraia  or  druma  [Ramovad,  1990] 


178  89-11     Manufacturara  of  apac  SL;  ataal 

barraia  or  druma.  [Ramovad.  1990] 


1 78  90- 1 3     Manufacturara  of  apac.  5U. 
monai  druma  [Ra<T>ovad,  1990] 


178.93-13     Manufacturara  of  apac.  SP. 
lagoad  ataai  druma  (Ramovad.  1990] 

17SM-11      Manufacturara  of  apac.  88: 

ataal  barraia  or  druma.  (Ramovad.  1990] 

178  99^11     Manufacturara  of  apac  6C: 
alaai  barrafa  or  drtana.  [Ramovad,  1990) 


178  100-11     Manufacturara  of  apac  &J; 
ataal  barrata  and  druma.  [Ramovad.  1990] 


178107-11     Manufacturara  of  apac.  428; 
aluminum  druma  [Ramovad.  1990] 

178  109  11     Manufacturara  of  apac  42f>: 
aluminum  druma.  (Ramovad.  1990] 


17t.11S-13     MarHitacturara  of  apac  17C: 
alaai  druma  (Ramovad,  1980) 


178.116-13     Manufacturara  of  apac.  17f; 
ataal  drunva  [Ramovad.  1990] 


178.117-13 
•taal  druma. 


17a.11«-12 


of 
1900] 


ITt; 


178.130-10    Martutecturara  of 
alaai  druma.  [Ramovad,  1890] 


178.131-11     MarHffadurara  of 
aiaaf  druma.  [Ramovad,  1990] 


•I  apac  17H; 
1M0] 


apacSTK; 


178.132-11     MaiMitoctiirara  of 

ataai  drunta.  (Ramovad,  19«H 


37  A; 


37B; 


178.133-11     Manufacturara  of  apac  37P; 
•taai  druma  wfth  pofyatfvytarw  ltr>ara. 
(Ramovad,  19M] 


1 78. 1 3S- 1 0    Manufacturara  of  apac.  37C; 
ataai  drurrta.  [Rantovad,  1900) 


178.135-7    Manufacturara  of  apac  370; 
ataai  druma:  rtortrauaabta  oontalrtara;  opan 
hMd  no*  author  t«ad.  [Ramovad,  1990) 


13; 


178.140-8     Mar>wtoc«urara  of 

matai  kaga.  (Ramovad,  1900] 


178.141-8    Manufacturara  of  apac.  13A; 
mataf  druma  (Rafrwvad.  1990] 


17a.1S0-6    Martutocturara  of  ahipptng 

conulr>ara.  [Ramovad,  1990] 


178.182-3     Manufacturara  of  apac  ISP 
gluad  plywood,  or  woodan  box  (or  Inalda 
containart.  [Ramovad,  1900] 


178.225-4     Manufacturara  of  apac  21 P 
fibar  drum  ovarpack  tor  Inatda  ptaaHc 
conulr>ara.  (Ramovad,  1900] 


178.270-7     Manufacturara  of  }o*rHm  In  tanli 
ahalla.  (Addad  by  Of  R] 

To  ntfain  rwcord  of  aach  qualification 
of  weld  procaduras  and  wakd 

p«^rfomiaii<  e 

Kutention  j>Mnod  For  the  p«nod 
pr»»«M  riUd  in  ASME  Code.  Section  VUl. 
Pressure  Ve&sfls. 

17«.33»-19    Ownar^oparalora  o<  cargo 

tank  fTHMor  vahicia.  [Addad  by  OfR) 
(,i)  CH^ners  To  retain  the  data  report. 

( iTtifuatea.  and  related  papers. 
Kuttnitiun  pariod:  Throughout  tha 

ownership  of  tha  car^  tank.  In  the 

event  of  change  of  ownership,  the  prior 

owner  shall  retain  nonfacing 
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photographically  reproduced  copies  of 
tliese  documents  for  at  least  1  year. 

(b)  Operators.  To  maintain  a  copy  of 
the  data  report  and  the  certificate  or 
certificates. 

Retention  period:  At  least  1  year 
thereafter. 

1 78.340-10    Motor  carriara  oparatlrtg  cargo 
tanka.  [Rarrtovad,  loas] 

Federal  Railroad  Administration 
49CFR 

1 225.25    Railroad  companlaa.  [Addad  by 
OFR] 

To  maintain  a  log  of  injuries  and 
occupational  illnesses  at  and  for  each 
railroad  establishment,  but  not  limited 
to  an  operating  division,  general  office, 
a.nd  major  installation  such  as  a 
locomotive  or  car  repair  or  construction 
faciiity.  A  copy  of  each  log  may  be  kept 
at  a  central  location. 

Retention  period:  See  49  CF£  225.27, 

245.103    Railroada  8ut>]ect  to  uaar  feea. 
[Ravlaad] 

To  maintain  adequate  records 
supporting  its  calculations  of  the  total 
train  miles  for  the  prior  calendar  year 
arid  the  total  road  miles  operated  by  the 
railroad  as  of  December  31  of  the 
previous  calendar  year  Such  records 
shall  be  suffiLJeiit  to  enable  the  FR.^  to 
verify  the  information  provided  by  tlie 
railroad  on  FRA  Form  6180.91-Annua! 
Reporl  of  Railroads  Subject  to  User  Fees 

Retention  period:  At  least  3  years  after 
the  end  of  the  calendar  year  to  which 
tlioy  relate. 

245.152    RaHroada  aublact  to  uaar  feaa- 
ratantion  pariod.  [Addad] 

To  retain  records  specified  in  49  CFR 
245.103  for  at  least  3  years  after  the  end 
of  the  calendar  year  to  which  they 

relate. 

255.1 0    Raciplanta  of  financial  aaaiatanca. 
(Ramovad] 

265. 1 9    Raclplanu  and  contractora  of 
financial  aaaiatartca  undar  tha  Railroad 
RevltJIUatJon  and  Regulatory  Act  of  1976. 
[Addad  by  OFR] 

To  keep  complete  and  accurate 
ru(,ords  containing  such  information  as 
the  Administration  may  determine  to  be 
necessary  to  ascertain  compliance  with 
applicable  regulations.  Tliese  records 
shall  show  in  connection  with  the 
project,  program  or  activity  hmdod  in 
whole  or  in  part  through  financial 
assistance  under  the  Rail  Act:  (a) 
Procedure  which  have  been  adopted  to 
comply  with  the  policies  set  forth  in 
this  49  CFR  part  265,  including  the 
establishment  of  a  source  list  ofMBEs; 
W  specific  efforts  to  identify  and  award 


conlract  to  MBEs;  and  (c)  awards  to 
MBEs  on  the  required  source  list. 

Federal  Highway  Admlnlstratiofi 
49  CFR 

391 .35    Motor  carriara  raviawing  drivara' 
racorda.  [Addad  by  OFR] 

To  retain  in  the  drivers'  qualification 
.lie  the  original  of  the  signed  road  test 
form  and  the  original  or  a  copy  of  the 
certificate  of  drivers'  road  tests. 

395. 1     Motor  carriara  and  drivara 
raaponding  to  amarganciae;  axsmption 
from  tha  FMCSAs  whUa  providing  direct 
aaaiatartca  to  tha  amargancy  railaf  aff orta. 
[Addad] 

(e)  To  maintain  accurate  and  true  time 
records  showing  (1)  the  time  the  driver 
reports  for  duty  each  day;  (2)  the  total 
number  of  hours  the  driver  is  on  duty 
each  day;  (3)  the  time  the  driver  is 
released  from  duty  each  day;  and  (4)  the 
total  time  for  the  preceding  7  days  in 
accordance  with  49  CFR  395.8(j)(2)  for 
drivers  used  for  the  first  time  or 
intermittently. 

Retention  period;  6  months. 

(b)  To  maintain  the  drivers'  record.s  of 
duty  status  at  a  regional  or  terminal 
office. 

National  Highviray  Traffic  Safety 
Administration 

49  CFR 

573.6  Manufacturara  of  complute  or 
incompleta  motor  vahiciea.  [Correctly 
ranumbarad  573.7  by  OFR] 

573.7  Manufacturara  of  complata  or 
incompiata  motor  vahlclaa.  [Corractty 
ranumbarad  from  573.6  by  OFR] 

To  maintain  list  of  names  and 
addresses  of  first  purchasers  or 
subsequent  purchasers  to  whom  a 
warranty  has  been  transferred  and 
vehicle  identification  number  involved 
in  each  safety  defect  notification 
campaign. 

Retention  period:  5  years  after  defect 
information  report  is  submitted  to  the 
Administrator. 

574.5    lira  manufacturara.  [Addad  by  OfR] 

(a)  To  maintain  a  record  of  eac:h 
symbol  use,  with  the  corresponding 
matrix  or  tire  size  whan  using  seccmd 
grouping. 

(b)  To  maintain  a  detailed  record  of 
any  descriptive  or  brand  name  owner 
code  used  when  using  third  grouping. 

586.1     Paaaangar  cara  manufacturara  and 
manufacturara  of  muitipurpoaa  paaaangar 
veniclaa,  trucks  and  buaaa  with  a  groaa 
vahicia  walght  rating  (GVWR)  of  10.000 
pounda  or  iaat.  [Added] 

See  49  CFR  586.6  and  586.8. 

Effective  date:  Sept.  1,  1993. 


586.8    Manufacturara  of  muitipurpoaa 
paaaangar  vahlclaa,  trucks  and  buses  with 
s  gross  walght  ratirtg  (GVWR)  of  10,000 
pounds  or  laaa.  [Addad] 

To  maintain  records  of  the  Vehicle 
Identification  Number  for  each 
multipurpose  passenger  vehicle,  truck 
and  bus  for  which  information  is 
reported  under  49  CFR  586.7fb)(2). 

Retention  period:  Until  December  31, 
1996. 

Effective  date:  Sept.  1,  1993. 

588.5  Manufacturara  or  manutacturar's 
daslgnaas  of  child  raatraint  systama. 
[Addad] 

To  maintain  records  of  the  owners  of 
child  restraint  systems  who  have 
submitted  a  registration  form.  The 
record  shall  be  in  a  form  suitable  for 
inspection  such  as  computer 
information  storage  devices  or  card  files, 
and  shall  include  the  names  and 
malLng  addresses  of  the  owners,  and 
the  model  name  or  number  and  date  of 
manufacture  (month,  year)  of  the 
owners'  child  restraint  systems. 

Retention  period:  For  a  period  of  not 
less  than  6  years  from  the  date  of 
manufacture  of  that  restraint  system. 

588.6  Manufacturars  or  manufacturara 
dasignaaa  of  child  raatraint  aystama- 
retentJon  period.  [Addad] 

To  maintain  records  specified  in  49 
CFR  588.6  for  a  registered  restraint 
system  for  a  period  of  not  less  than  G 
years  from  the  date  of  manufacture  of 
that  restraint  system. 

Urban  Mass  Transportation 
Administration  [Heading  revised;  see 
Federal  Transit  Administration] 

Federal  Transit  Administration 
49  CFR 

670.19    Raciplants  of  commutar  sarvica 
tranaition  assistanca.  [Ramovad] 

INTERSTATE  COMMERCE 
COMMISSION 

49  CFR 

1004.3  Privata  carriara  angagad  In 
IncldenUI  for-hira  transportation.  [Added 
by  OFR] 

To  maintain  separate  records  for  eav;h 
operations. 

1522.4  Comrrton  carriers  of  property 
subiact  to  Part  11  of  tha  tntaratata  Comrrarce 
Act  [Ramovad,  1987] 

1 1 03.29    Parsons  antitiad  to  practica 
bafora  tha  Commlasion.  [Addad  by  OFR] 

To  maintain  a  recording  of  the  actual 
transmission  if  a  public  communication 
is  made  through  use  of  radio  c 
television. 
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P»n  1230     Eipr««a  comp«nl««.  [Heading 
r««tMd  bY  Of  R] 

Ti)  kjwp  r»H  iiriii  «s  hst»«(l  In  th»>  part 
rit»<l 

K»''nntii)n  [>»iru><!    V'tinoua. 

1 220- 1 0     Comp«ni««  and  p«r«ona  aub^i 
to  tfM  provtoiona  ol  tha  Inlaratota 
Commarca  Act.  [Ranvovad  trf  Of  R,  •action 
no  lo«>«ar  codtftad  In  CfR) 

1244.S  Railroada  subiact  to  Iha  IntarvUta 
Commaroa  Act  [Addad] 

1\)  mHiiitdiii  itui  uii<l«r!vins  hard  rnpv 
v\<ivhi  lU  or  f«(  SI  mil  I  US  <  apahln  (if 
pr(><iu<  ln^  if,;'''!"  '  "('Uis.  whii  !i  shiill  bxt 
i:oniplnt»i  iiu  liiii:,!^  uitK)uiul  n'fiamx  us 
for  transil  w«vt)ilU.  wh«n  siihmiltm^ 
v\,i',hill  v»tii[il«  (l.if.i  hv  thu 
I  '  .in;i'if>'ri/.>'<l  swTcin  i:isti>ii(i  of  tha 
rHaiUirtI  ^v  s!n"i 

Kt'tM.'itii.n  ;i«ii  iixi    4  .  >•  if. 

12S3  30     Ral•-«T^ahlng  orgAnLutiona. 
(Addad  by  OfR] 

r.i  w  1111  rtx  M'ls  or  dcxuments 
rHirt;::iK  to  i\\  tr.iiis.K  tion^  or  a(  tivitiMS 
in  «<  ( fjrdaiK  e  with  ■>')  ('FK  part  1220 

INTERIOR  DEPARTME^fr 

Ftah  and  Wildlife  Sarvica 

50  CFR 

14ft3     SMppar*  oMur*.  hidaa  and  tklna 
who  r>o4d  aymbol  marking  pavrnlta. 
[Ramovad.  19«7] 

COMMERCE  DEPARTMENT 

National  Ocaanic  and  Atmospheric 
Admlnlslratloo 

50  CFR 

280  J  llaatara  of  ol^a'  pa<aona  in  charga 
of  flahtng  vaaaala  mn^g^Ki  In  Pacific  Tuna 
Fl•^art•a  [Radaalynatad  from  280  1  7,  19^6] 

I  I  k.m*p  an  ai  I  ■imti'  !  -v;  of  all 
iij«<r'i'i  Ills  1  ondiK  ttnl  fioin  ih«  fishing 
VM\.s.-i    (Mi'f'riii^  for  H(i(  h  ciav  ttin  date, 

IKMMl    (m'M!.!)!!    (sl;ltl'ii    1  ; ;    I.,',',,!.'   f\T\(\ 

loii^it  i.l>i  or  111  r»iliiliiin  In  k-ii'ivsii 
ph\  Ml  .il  ft'iturwii).  and  the  tonn.iv;*"  of 
Fish  tilxMiril  hv  <{>♦"  H"i 

KnttMilioii  p»>nini   Niil  s(v»-t  ifit><l 

280  \  7     Maalara  at  aMppIng  vaaaaia 
angagad  In  ya'lowftn  tuna  ftaMng  In  tr>a 
ragutatory  araa  of  ir>a  kntar-Amarlcan 
Tropical  Tuna  Convniaalon.  [Radaaignatad 
aa280  3.  19M| 

285.39     Paraona  holding  daalar  pafmita  lo 
purchaaa  or  raoalva  Atlantic  bK>afln  tuna. 
[Amandad] 

To  r»>fnm  ui  hi't/hor  pos.s««ssiiin  h  c  oiii, 
of  nrt<  h  WHftk.lv  rtiports  that  ^fWH  ifms  tnn 
nuintMtr  of  luna  pun  tiastnl  or  r»><  eivml. 
locrttion  wht>r»i  tuK  h  tuna  whs  i  Jiu^ht. 


th«  di«fM>Mtion  of  the  tuna,  the  soun» 
of  the  tuna,  metal  tax  numtwr;  weight 
mill  length  of  eacii  tuna,  and  any  other 
iiiforniation  r»«fjut»s!»Hi  hv  the  Re>{ion«l 
Dirw  tor 

Ketentioii  perujd    2  yuar^  from  the 
(late  on  whu  h  it  wa.i  suhimt'tui  to  the 
Ki'^umai  D\TtH  tor 

299  5     Owr>ara  and  opafatofa  of  vaaaala 
riahing  In  tha  Ruaaian  flshaf laa.  [Addad] 

I'o  iiuiiiitani  re<  ords  mi  the  vns.sel 
naiiie,  Kus'.khi  KmitTfil  fMTinit  riuniU^r. 
(iurution  of  p+irmit.  authorii»Hl  an»e!i  of 
fishing  oj)er8tion<  in  geographic 
coordinates,  authonzwi  'Jili  h  quoia  in 
Ions.  author;z»«d  fishing  guar  and  type  (if 
pennil 

KelMrilitin  peruKi   (a)  .Ml  (  opies  of  u!l 
r»«fMirt'»-  1  year  after  the  end  of  the 
(.wlendar  vear  in  whir.h  the  rejHirt  was 
i^>in^riiti'<l,  (h)  HH  ords  must  b)»!  availahle 
fi  r  lnspe(  tion  upon  the  re<^uest  of  an 
aiithori/Kd  offi(  er  at  any  time  for  3  years 
after  the  end  of  the  (alendar  year  in 
whi(  h  the  report  was  generated. 
whether  or  not  suth  rwrords  are  ahoerd 
the  vessel. 

XII  14     Opafatofa  of  vaaaala  fiva  (5)  nat 
tona  Of  graatar  angagad  In  Pacific  halibut 
flaMng  [Haviaad] 

To  maintain  an  a(  t  ur<itM  log  i.f  all 
halibut  fishing  operations  ;:i(  hniing  the 
date,  locality,  amount  of  ^im:  u^.-d.  ai.d 
the  total  weight  of  halibut  taken  daily  in 
eaci)  lo<:ality. 

Retention  period:  2  year^. 

301  15     Paraona  purcl\a«ing  or  racaiving 
Pacific  halibut  [A/nandad] 

To  main  ■  lU)  a  r»<(  ord  of  mii  h  s;.   .h 
purchase     r  :»•<  eipt  of  haiihut  on  St.-i!e 
fish  Ik  kr!s  i,r  KHiifr  il  i  a'i  h  reports, 
showing  tfie  d.''t'    1(H  ality,  name  of 
vt'ssel.  Halihut  (  <  iir:"i:ssion  li(  ens«'d 
luiintKfr  (IS),  a:.il  thw  name  of  the 
jwrson  from  whom  the  haldiut  was 
puniins»«i  or  re«  eived.  and  the  amount 
in  pounils  a(  (  urding  to  trade  categories 
of  the  halibut 

Retention  period    2  years  from  the 
li.itf  th«  fish  ';i  k>'ts  are  made. 

61 1  60     Opar atora  of  foraign  (laMog 
vaaaala  [Ramovad  by  OfR.  regulation 
contalna  no  racocd  ralantion  ra<]ulran^anta] 

61161     Oparatoca  of  foraign  vaaaala. 
[Ramovad  by  OfR.  regulation  contalna  r>o 
record  ralantion  raqulramanta] 

6 1 1 .94     Oparatora  of  foreign  flahing 
vaaaala.  [Ramovad  by  Of  R.  regulation 
contalrta  no  record  retention  raqulramanta] 

635.6     Paraona  raca)vlr>g  aummar  flounder 
for  convnarclal  purpoaaa.  [Addad] 

1(1  retain  at  the  owner  »  principal 
pla(  e  of  hiisiru'ss,  l(>gb<Kik  (  untaining 


the  following  information;  (a)  Name  and 
address  of  dealer;  (b)  name  and  permit 
nunilxtr  of  the  vessels  from  which 
summer  flounder  are  landed  or 
re<  eived.  (i  )  date  of  pur<;hases.  (d) 
pounds  of  summer  flounder  purt. bases; 
((')  pri(  e  per  pound;  (f)  pounds 
purchases  of  all  other  species  Landed  by 
the  vessel  landing  summer  flounder,  (gj 
port  landed,  and  (h)  any  additional 
information  the  Regional  Dir©<ior 
deterniines  is  necessary  for  the  orderly 
n!anav;fr:.t'nt  of  the  summer  flounder 
resour.  e 

Ket.tition  period:  For  1  year  after  the 
date  (  f  the  last  entry  in  the  log. 

642. 5     Charter  vaaaal  ownara  ar>d 
oparatora  of  a  charter  vaaaal  that  flah  for  or 
lar>da  coaatat  migratory  pelagic  flah  of  tha 
Gulf  of  Mexico  and  South  Atlantic.  [Addad 
by  OfR] 

To  maintain  a  daily  fishing  nn  ord  on 
forms  prcwided  by  the  S<  h'ik  e  and 
Kfs»'an  h  [)ir»*<  tor 

646.5     Owr>ara  or  oparatora  of  permitted 
vaaaala  angagad  In  tha  corTMT>arclal 
an  a  p  par -grouper  fiaharlaa,  excluding 
wreckflah.  of  the  South  Atlantic.  [Ravlaed] 

To  maintain  daily  logf>ook  for  each 
fisliing  trip,  on  a  form  ova.l'ible  from  fh' 
hxicnce  and  Kesean  h  Uirtntor.  Tlie 
logbook  should  provide  a  rw<:ord  of 
fishing  hnations,  time  fished,  fishing 
gear  us«td.  nurnl)ers  of  eat.h  s}H»cies 
(-aught,  and  numlwrs.  of  eai  h  Kp>e<:ies 
dis(  ardt'd. 

65 1  5    Ownara  and  oparf  tort  of  vaaaata 
and  haadboata  flahing  for  or  landing  reef 
flah  In  the  GiiM  of  Mexico  EE2  or  adjoining 
watera.  [Removed,  1987] 

651  22     Peraona  holding  federal 
groundflah  parmlta  In  tha  Northwaat 
Atlantic  participating  In  tha  optional 
aatllarr>ant  program.  [Amended] 

To  re(  ord  all  fish  landeti  during  thi- 
participation  f»<riod 

Retention  fMfriod    1  year  after 
p.irtH  ipaliori  pericKi 

675.5    Oparatora  of  vaaaala  ar>d 
prtxwaaora  flahing  under  tha  Alaaka 
Communtty  Oavalopmant  Quota  (CDQ'a 
Program.  [Ravlaed] 

See  SO  CFR  672  5  and  675  5. 
au-UMo  cooe  «Ma~aa-T 
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CFR  CHECKUST 


This  ch«(Kli-.l   prepa/wd  by  t^«  CXticB  of  tt>«  Federal  Register,  is 

published  w»k!y  It  ij  arranged  m  9\9  0f0«f  Of  CFR  titles,  stock 

numbers,  prices,  and  revisn)n  datst. 

An  asier>'.k  C)  precedes  »Ach  entry  tiat  has  b«en  i«su«d  since  last 

«r««tk  and  <M^K;^  is  rtow  available  to»  sal«  at  ttie  Goverriment  Printing 

OttK-e 

A  checklist  of  current  CFR  voJumea  conipnsir>g  a  cofnpJete  CFR  sat. 

also  appears  in  tf)«  latest  issue  ot  t^e  LSA  (List  of  CFR  Secflcms 

AftectedV  "vtiich  is  revised  monthfy 

The  annu.i)  rate  tor  subscnptKxi  to  ail  revtsad  volufT>as  is  $775  00 

c1oni«stic   $19.1  75  additKxval  tcx  foreign  mailing 

MaiJ  orders  to  the  Supenniendert  of  Docuniants.  Artn  f^ew  Odars. 

PO  Box  3719S4  Pittsburgh   PA  15250- 7954  AJI  orba»»  fTHjat  b« 

accompanied  by  remittance  (chocti.  rrnxiay  order  GPO  Oapoait 

Account.  VISA.  Of  Master  Card)  Charge  ofde/s  may  be  telep^on«d 

to  ^^e  GPO  Ofdaf  Desk  Monday  ITwooflh  Friday,  at  (202)  783-3238 

from  800am  to400pm  aaalafn  t»»na.  or  FAX  your  charge  orders 

!o  (202)  512-2233 

Title  Slock  Number  Price        R«vl«)on  Data 

1.  2(2  ffewn/ed)  (869-0:9-00001-1)  $1500         Xjn   1.  1993 

3  (1992  ComcHtation 

and  Pom  100  and 

101)  (869-019-00002-0)  1700       '  Jon   1.  1993 

4       (869-0 1-MXIOOS-*)  5  50         Jon   1,  1993 

5  Pacta: 

1-699        (869-019-00004-6)  2100  Xn  1.  1993 

700-1199  (869-019-00005-4)  1700  Jon  1.  1993 

1200-€nd.  6(6 

Beserved)     (869-0.19-00006-D  2100  Jon  1.  1993 

7  Parts: 

0-26  - (869-019-00007-1)  2000  Joa  1    1993 

27-45  - {A69-019-00008-9)  13  00  Jon    1    1993 

46-51   ....„ (869-017-0000'M)  18  CO  Jon    1.  1992 

52          „....  (869-0 19-000 10-1)  28  W  Jon   11993 

5>209     „.  («6«ll*-000n-9)  2100  Jon   11993 

210-299   (869-017-00012-4)  26  CO  Jon   1.  1992 

300-399 (869-017-00013-2)  1300  Jon   1,  1992 

400-699 (869-019-00014-3)  17  00  Jon   1.  1993 

700-«99 > „.  (869-019-00015-1)  2100  Jon   1,  1993 

900-999  (869-0 1<M)00 16-0)  33  00  Jon   1.  1993 

1000-1059  (869-019-00017-8)  20  OO  Jon  1.  1993 

1060-1119       ...^.....^.(869-019-00018-6)  1300  Jon   1,  1993 

•1120-I199  „..  (869-019-00019-4)  1100  Jon   1,  1993 

1200-1409  (869-019-00020-8)  27  00  Joa  1.  1993 

1500-1899  (869-0 19-0002 1-6)  1700  Jon.  I.  1993 

1900-1939  >„..  (869-019-00022-4)  1300  Jon.  1,  1993 

1940-1949 (869-017-00023-0)  23  00  Jon   1.  1992 

1950-1999  (869-017-00024-8)  26  00  Jon   1.  1992 

2000-fnd (869-019-00025-9)  12  00  Jon   1.  1993 

9             (869-019-00026-7)  20  00  Jon.  1.  1993 

9  Parts: 

1-199      (869-0 19-C0027-5)  2700         Jon    11993 

200-End  _...„..  (869-019-00026-3)        .2100         Jon    1    1993 

10  Parts: 

0-50         ..> (869-019-00029-1)  29  00  Jon  1.  1993 

51-199   (869-019-00030-5)  2100  Jon  1.  1993 

200-399  „ (869-019-00031-3)  15  00  Jon  1.  1993 

400--199    (869-019-00032-1)  20  00  Jon  1,  1993 

500-ind  « (869-019-00033-0)  33  00  Jon  1    1993 

11   (869-01 7-O00i4-5)        .      1200         Jon   11992 

12  Parts: 

1-199      (869-019-00035-6)  1100  Jon  11993 

200-219  (869-0 17-00036- 1)  1300  Jon  11992 

:>?0-299 (969-019-00037-2)  26  00  Jon  1    1993 

300-499  _ (869-019-00038-1)  2100  Jon  1    1993 

500-599  .>....  (869-019-00039-9)  19  00  Jon  11993 

600-trd  (869-019-00040-2)  28  00  Xjn  11993 

13  (869-017-00041-8) 2500        Jon,  1.  1992 


TWe 

14  Parts: 

1-59     

60-139  .„ 
140-199 

200-1199 


Slock  Number 

(869-019-00042-9) 
(86^-017-00043-4) 
(869-019-00044-5) 
(869-019-00045-3) 


Prtca        Revtelon  Date 


1200-^nd      (869-019-00046-1) 

1 5  Parts: 

0-299  (869-019-00047-0) 

300-799 „.. „ (869-019-00048-8) 

800-{nd  „ (869-017-00049-3) 


16  Parts: 

0-149 
150-999 

1000-1 -K) 


(869-019-00050-0) 

(869-017-00051-5) 
(869-017-00052-3) 


29  00 
22  00 
1200 
22  00 
1600 

1400 
25  00 
1700 

700 

1400 

20  00 

1500 
1700 

24CX) 

1600 
1900 
1400 
950 

28  00 
9  50 


17  Parts 

1-199  (869-017-00054-0)... 

200-239 >...  (869-0 17-0CC55-8)  .. 

240-tnd       (869-017-00056-6) 

18  Parts: 

1-149    (869-017-00067-4)... 

150-279 (869-017-00058-2) 

280-399 (869-017-00059-1) 

40O-lnd       (869-017-00060-4)  ... 

19  Parts: 

1-199    (869-01 7-OOG61-2)    . 

200-4rxJ       (869-C 1  7-00062- 1 )  ... 

20  Parts: 

1-399   „ (869-017-00063-9)  16  00 

40CM99 (869-01  7-00064-7)  31  00 

500-€nd  „ (869-017-00065-5)  2100 

21  Parts: 

1-99      (869-017-00066-3)  1300 

100-169       „...  (869-01 7-C0O67-1)  1400 

170-199        (869-017-00068-0)  1800 

200-299        (869-017-00069-8)  6  SO 

300^99  (869-017-00070-1)  29  00 

500-599 (86<M3I7-0O071-O)  2100 

600-799  „. (869-017-00072-8)  7  00 

800-1299  „„ (869-017-00073-6) 1800 

1300-ffyJ     (869-017-00074-4) 9  00 

22  Parts: 

1-299   (869-017-00075-2)  26  00 

30O-£nd  - (869-C  17-00076-1)  19  00 

23  (869-017-00077-9)       ..      1800 

24  Parts: 

0-199  (869-01 7-00078-7)  34  00 

200-499 (869-017-00079-5)  32  00 

500-699      (869-017-00080-9)  1100 

70O- 1 699    „ (869-0 1 7-0008 1-7)  14  00 

1700-tnd    (869-01 '-00082-5)  1300 

(869-017-00083-3) 


25  

26  Parts: 

§15  1  0-1-160 
§4  1  61-1  169 
§^1  170-1  300 
§§1  301-1400 
§§1401-1  500 
§51  501-1  640 
§§  1641-1  850 
§§1  851-1  907 
§§1  9C*-1  1000 
§§1  1001-1  1400 
§§  1  140l-€nd 

2-29 

30-39 

40-49  

50-299 

300-499      

•500-599    „.. 

600-tnd  — M....... 


Jon 
Jon 
Jon 
Jon 
Jon 

Jon 
Jon 
Jon 

Jon 
Jon 
Jon 

Apr 
Apr 

Afd 

Apr 
Apr 

Apr 

Apt 

Apr 
Apr 

Apr 
Apr 
Apr 

Apr 
Apr 
Api 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 

Apr 
Apr 

Apr 

Apr 
Apr 
Apr 
Apr 
Apr 

25  00         Apr 


(869-017-00084-1) 

(86<W)  17-00085-0) 

(869-017-00086-8) 

(869-017-00087-6) 

(869-017-00088-4) 

(869-0 17-00089-2) 

(869-017-00090-6) 

(869-017-00091-4) 

(869-017-00092-2) 

(869-017-00093-1) 

(869-017-00094-9) 

.(869-017-00095-7) 

(669-017-00096-5) 

(869-017-00097-3) 

(869-017-00098-1) 

.(869-017-00099-0) 

.(669-019-00101-8) 

.(869-017-00101-5) 


1700 
33  00 

19  00 
1700 
38  00 
1900 
1900 
23  00 
26  00 
1900 
26  00 
22  00 
1500 
1200 
1500 

20  00 
600 
650 


Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
'Apr 
Apr 


1993 
1992 
1993 
1993 
1993 

1993 
1993 
1992 

1993 
1992 
1992 

1992 
1992 
1992 

1992 
1992 
1992 
1992 

1992 
1992 

1992 
1992 
1992 

1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 

1992 
1992 

1992 

1992 
1992 
1992 
1992 
19-92 

1992 


1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1990 
1992 
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34.00 
11.00 


Stock  Number 

27  Parts- 

'-"*  (869-017-00102-3)  . 

200-£nd  (869-017-00103-1)  .. 

28  (869-017-00104-0)  ., 

29  Parts: 

"^-^  (869-017-00105-8) 1900 

'00-499 (869-013-00106-6) 9  00 

500-899 (869-017-00107-4)  3200 

900-1899  (869-017-00108-2) 1600 

'900-1910  (§§  1901.1  fo 

1910999)  (869-017-00109-1) 

1910  (§§1910  1000  10 

e[^A:-: (869-017-00110-4) 16.00 


Price       Revision  Data        Title 


15.00 
19.00 
18.00 
30.00 
33.00 
29.00 


1911-1925  (869-017-00111-2)  900 

'926  (869-017-00112-1) 1400 

'927-€nd (869-017-00113-9) 30.00 

30  Parts: 

'-'99  (869-017-001 14-7) 25  00 

200-699 (869-017-00115-5)  19  00 

^00-tnd  (869-017-00116-3) 25.00 

31  Parts: 

0-199  (869-017-001 17-1)  1700 

200-£nd  (869-017-00118-0) 25.00 

32  Parts: 

1-39,  Vd.  I 

1-39.  Vol.  II 

1-39,  Vol.  Ill ;"";.■" 

'-'89  (8694)17-001  i9^) 

190-399 (869-017-00120-1) 

400^29 (869-017-00121-0) 

6^0-699 (869-017-00122-8)  ....  ?4  00 

70O-799  (869-017-00123-6)  20  00 

80O-£nd  (869-017-00124-4) 20.00 

33  Parts: 

'-'24  (869-017-00125-2) 18.00 

'2&-'99  (869-017-00126-1)  21  00 

200-€nd  (869-017-00127-9) 23.00 

34  Parta: 

'-299  (869-0 17-00 128-7) 27  00 

^00-399 (869-017-00129-5) 19.00 

400-End  (869-017-00130-9) 32.00 

35 (869-017-00131-7) 12.00 

36  Parts: 

h'99  (869-017-00132-5) 15.00 

200-End  (869-017-00133-3) 32.00 

37  (869-017-00134-1)  17.00 

38  Parts: 

0-'7  (869-017-00135-0) 28.00 

'o-tnd  (869-017-00136-8) 28.00 

39  (869-017-00137-6) 16.00 

40  Parts: 

'-5'  (869-017-00138^) 31.00 

52  (8694)17-00139-2) 33.00 

5>*0  (869-017-00140-6) 36.00 

6'-«0  (869-01 7-001 4 M) 1600 

8'-^  (869-017-00142-2) 17  00 

^" (869-017-00143-1) 33,00 

'00-149 (869-017-00144-9) 34  00 

'50-189 (869-017-00145-7) 21  00 

'90-^ (8694)17-00146-5) 16.00 

260-299 (8694)17-00147-3) 36.00 


Apf.  1,  1992 
»Apr.  1,  1991 


37.00        July  1,  1992 


July  1,  1992 
July  1,  1992 
July  1,  1992 
July  1,  1992 


29.00         July  1,  1992 


300-399 ^....  (8694)174)0148-1) 15.00 

*0O-424  (869-017-00149-0) 26,00 

i^^^  (8694)174)0150-3) 26,00 

700-789 (8694)174)0151-1) 2300 

790-£nd  (8694)174)0152-0) 25,00 

41  Chaptars: 

1.  1-1  to  1-10  1300 

1,1-11  to  Appendix,  2  (2  Peserved) "."."."""..  13^00 


July  1, 

*July  1, 

July  1, 

July  1, 


1992 
1989 
1992 
1992 


July  1,  1992 
July  1,  1992 
July  1,  1992 

July  1,  1992 
July  1,  1992 

^July  1,  1984 

'July  1,  1984 

*Juty  1,  1984 

July  1,  1992 

July  1,  1992 

July  1,  1992 

'July  1,  1991 

July  1,  1992 

July  1,  1992 

July  1,  1992 
July  1,  1992 
July  1,  1992 

July  1,  1992 
July  1,  1992 
July  1,  1992 

July  1,  1992 

July  1,  1992 
July  1,  1992 

July  1,  1992 

Sept  1,  1992 
Sept.  1,  1992 

July  1,  1992 

July  1,  1992 

July  1,  1992 

July  1,  1992 

July  1,  1992 


July  1, 
July  1 
July  1 
July  1 
July  1 
July  1 
July  1,  1992 
July  1,  1992 
July  1, 
July  1, 
July  1,  1992 

^Joly  1,  1984 
^July  1.  1984 


1992 
1992 
1992 
1992 
1992 
1992 


1992 
1992 


14.00 
6.00 
4.50 

13.00 
9.50 


Stock  Number 
3-6 

7  ...: 

8  

9  

10-17 """";;;; 

18,  Vol,  I,  Ports  1-5  1355 

18,  Vol,  II,  Parts  6-19 ,300 

18,  Vol.  III.  Parts  20-52  13  00 

19-100 ::::;::::  nS 

1-100  (869-017-00153-8)  9  50 

'01  (8694)17-00154-6)  2800 

102-200  (869-017-00155-4)  1100 

201-£nd  (869-0174)0156-2)  11,00 

42  Parts: 

1-399  (869-0174)0157-1) 2300 

400-429 (869-017-00158-9) 23  00 

430-End  (869-017-00159-7)  31.00 

43  Parts: 

1-999  (869-017-00160-1)  22  00 

1000-3999  (8694)174)0161-9)  30  00 

400(Hnd (869-0174)0162-7) 1300 

^  (869-017-00163-5)  26  00 

45  Parts: 

1-199  (869-017-00164-3) 20  00 

200-499  (869-017-00165-1) 14  00 

50O-1199  (869-0174)01664))  30  00 

1200-£nd (8694)17-00167-8) 20.00 

46  Parts: 

1-40  (869-017-00168-6)  17  00 

41-69  (869-017-00169-4)  1600 

70-89  (869-017-00170-8) 8  00 

90-139 (869-017-00171-6)  14  00 

140-155 (869-0174)0172-4) 12  00 

156-165  (869-017-00173-2)  14  00 

166-199 (869-017-00174-1)  17  00 

200-499 (869-017430175-9)  22  00 

500-£nd  (869-017-00176-7) 14.00 

47  Parts: 

0-19  (869-017-00177-5) 22  00 

20-39  (869-017-00178-3)  ..  .  .  22  00 

40-69  (869-017-00179-1)  1200 

70-79  (869-017-00180-5)  21  00 

80-End  (869-017-00181-3) 24.00 

48  Chapters: 

1  (Parts  1-51)  (869-0174)0182-1)  ...  34  00 

1  (Ports  52-99)  (869-017-001834))  2200 

2  (Parts  201-251)  (869-017-00184-8)  15  00 

2  (Parts  252-299) (869-0174)0185-6)  12  00 


3-6  (869-017-00186-4) 

7-14  (869-017-00187-2) 

15-28  (869-017-00188-1) 

29-End  (869-0174)0189-9) 


22.00 
30.00 
26.00 
1600 


49  Parts: 

1-99  (869-017-00190-2)  22.00 

100-177 (869-017-00191-1) 27  00 

178-199 (8694)17-00192-9) 19  00 

200-399 (869-017-00193-7) 27  00 

400-999 (869-0174)0194-5) 31  00 

1000-1199  (869-0174)0195-3)  1900 

1200-End  ...^. (869-017-00196-1) 21.00 

SOPsrts: 

'-199  (869-017-00197-0) 23  00 

200-699 (8694)17-00198-8) 20  00 

600-frKl  (869-017-00199-6) 20,00 

CFR  Index  and  Findings 

Aids  (869-019-00053^)  36.00 

Complete  1993  CFR  set 775.00 

Microfiche  CFR  Edition: 

Connplete  set  (one-time  mailing)  I88.OO 


Price       Revision  Data 


^July  1 

^July  1 

^July  1. 

^July  1. 

^July  1. 

'July  1, 

'July  1. 

'July  1. 

'July  1, 
July  1, 
July  1. 

'July  1, 
July  1. 


1984 
1984 
1964 
1984 
1984 
1984 
1984 
1984 
1984 
1992 
1992 
1991 
1992 


Oct.  1.  1992 
Oct.  1  1992 
Oct   1    1992 

Oct.  1,  1992 
Oct.  1.  1992 
Oct.  1.  1992 

Oct   1,  1992 

Oct  1,  1992 

Oct  1,  1992 

Oct  1  1992 

Oct  1,  1992 

(Dct  1,  1992 
Oct  1,  1992 
Oct  1  1992 
Oct  1,  1992 
Oct  1  1992 
*Oct  1  1991 
Oct  1.  1992 
Oct.  1,  1992 
Oct.  1,  1992 

Oct.  1.  1992 
Oct  1  1992 


Oct  1 
Oc»  1. 


1992 
1992 


Oct.  1  1992 

Oct  1  1992 
Oct,  1,  1992 
Oct  1.  1992 
Oct  1.  1992 
Oct  1  1992 
Oct  1  1992 
Oct  1  1992 
Oct.  1,  1992 

Oct,  1,  1992 
Oct.  1,  1992 
Oct,  1,  1992 
Oct.  1,  1992 
Oct.  1.  1992 
Oct  1  1992 
Oct  1.  1992 

Oct  1,  1992 
Oct.  1.  1992 
Oct.  1,  1992 


Jon.  1,  1993 
1993 

1990 
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CCHT^w'^  W-'    JO*  ('"*» 'T>ot(:rg}         IMOO  1991 

fp'T-v'e  •>»•' I X*  "ir^*  (--xwwxj;       lAoOO  IW2 

Sot^-'t-N^'  mciled  OJ  ^iueCD         223  00  'P^l 
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f3M    -J*  r<cK,vt9    kx   '^•  M   t«ii   C  ^^*  O««o»«   Acouivtion  PeguiaVaoj 

'rio»«  CO 'I 
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'*•  !■>*<! 
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1    i*«l  vc  xr»  JO    :P0;  r>i«  C^S  »on*n«  inu»cl  x^  1.  i=Wl    iftoc»d  be  tekaned 

*  Nc  3r>e'y>'e<~'i  'o  "^  i  »c*,,r'^e  «»e»e  p<or^^'90'«<3  cXj«^  !t>e  pefKX)  Ocot^f 
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TABLE  OF  EFFECTIVE  DATES  AND  TIME  PERIODS— MAY  1993 


This  table  is  used  by  the  Office  of  the 
Federal  Register  to  compute  certain 
dates,  such  as  effective  dates  and 
comment  deadlines,  which  appear  in 
asency  documents.  In  computing  these 
dates,  the  day  after  publication  is 
counted  as  the  first  day. 


When  a  date  falls  on  a  weekend  or 
holiday,  the  next  Federal  business  day 
is  used.  (See  1  CFR  18.17) 

A  new  table  will  be  published  in  tlie 
first  issue  of  each  month. 


Date  Of  FR  PuBt-CATON  1 5  DAYS  ATTER  PUB(.)CA-         30  DAYS  AFTER  PUBLICA.         45  DAYS  AFTER  PUBLCA.         60  DAYS  AFTER  PgBLCA.         90  DAYS  AFTER  Pt'BLCA 


Mays 


May  4 


Mays 


May  6 


May  7 


May  10 


May  11 


May  12 


May  13 


May  14 


May  17 


May  18 


May  19 


May  20 


May  21 


May  24 


May  25 


May  26 


May  27 


May  28 


TON 


May  18 


May  19 


May  20 


May  21 


May  24 


May  25 


May  26 


May  27 


May  28 


June  1 


June  1 


June  2 


June  3 


June  4 


June  7 


June  8 
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June  10 


June  11 


June  14 


TION 


June  2 


June  3 


June  4 
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June  10 


June  1 1 


June  14 


June  14 


June  16 


June  17 


June  18 


June  21 


June  21 


June  23 


June  24 
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June  28 


June  28 


TON 


June  17 


June  18 


June  21 


June  21 


June  21 


June  24 
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June  28 


June  28 


June  28 


July  1 


July  2 


July  6 


July  6 


July  6 


July  8 


July  9 


July  12 


July  12 


July  12 


TON 


July  2 


Julys 


Julys 


Julys 


Julys 


July  9 


July  16 


July  19 


July  19 


July  19 


July  20 


July  23 


July  26 


July  26 


July  26 


July  27 


TON 


August  2 


August  2 


August  3 


August  4 


August  5 


August  9 


July  12 August  9 

July  12         August  10 


July  12         August  11 


July  13         August  12 


August  16 


August  16 


August  17 


August  18 


August  19 


August  23 


August  23 


August  24 
August  25 


August  26 
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FKDEKAL  RKilSTEH  Publish««l  daily.  Mon.iav  thnrngh  Friday, 
(nut  (uihlnhmi  on  S«tuni«y».  SuncUyj.  t)r  on  offu  lal  holiday*),  by 
thn  Offii  •  of  lh«  Fwlnnil  Knf(is1«r.  National  Arr.hivi»t  and  Rncnrdi 
Adminittnition.  Wajhin<(ti)n.  IX."  20408.  undw  fha  F«»«l»r«l  Rtmntcr 
Act  (4'J  Stat    S<X),  at  amendtH).  44  l'  S  C  Cii    ISl  and  lh« 
r»inul(itiiin«  of  th«  AdinlnlJtrative  ("^iinnultiw  of  th«  Fmlnral  Ri^lstMr 
(1  OK  (;h    I)    f)iitnbiit»on  li  maii«  only  by  th«  SuiwrlntBndfnl  of 
[XHiimnnti.  I'  S  (.ovnmmHnI  Printing  (Wim.  Washington    IX,' 
20402 

Th(t  Fadaral  Ke;(i>tar  pn^vidoa  a  uniform  tyitom  for  making 
availabin  to  thn  public  rttgviUtloni  and  Ingal  noticna  lisund  by 
Fmlt-ral  agnnrlna   Th»»««  Include  f*rmid«ntl«l  prrx  lamatloni  and 
Kxm  utlvB  ()rd«n  and  FmiHtnl  agunt  v  diw  um«nti  having  ganoral 
iipplirablllly  and  litgal  Mffrnt.  do«,umfint»  rwqulrwd  to  \yn  publlshml 
by  a<  t  of  (>>ngriiM  and  othtw  Fmlcral  agnncy  documents  of  fHiblic 
Intontst    [>K  uninnti  am  on  file  for  public  intpm  tion  in  the  Office 
of  the  FfdHral  Kt<gi»ter  the  day  Utforw  they  are  publuhml,  unleai 
iiarlmr  filing  u  rmjuested  by  the  issuing  agency 
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Presidential  Documents 


Title  3— 

The  President 


Proclamation  6553  of  April  30,  1993 
National  Day  of  Prayer,  1993 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  American  people  were  the  first  to  define  a  nation  in  terms  of  both 
spirituality  and  human  liberty.  Throughout  our  Nation's  history,  America 
has  been  a  beacon  for  millions  in  search  of  spiritual  and  religious  freedom. 
Immigrants  have  come  to  the  United  States  seeking  not  just  freedom  from 
persecution  and  discrimination,  but  also  freedom  for  the  right  of  self-deter- 
mination. On  this  National  Day  of  Prayer,  we  reaffirm  this  fundamental 
freedom  of  religion  that  has  made  our  Nation  so  strong. 

Thomas  Jefferson  understood  the  greater  purpose  of  the  liberty  that  our 
Founding  Fathers  sought  during  the  creation  of  our  Nation.  Although  it 
was  against  the  British  that  the  colonists  fought  for  political  rights,  the 
true  source  of  the  rights  of  man  was  clearly  stated  in  the  Declaration  of 
Independence.  Jefferson  wrote  that  all  humans  are  "endowed  by  their  Creator 
with  ceriain  unalienable  Rights  .  .  .  ."  It  was  self-evident  to  him  that 
denying  these  rights  was  wrong  and  that  he  and  others  must  struggle  to 
win  what  was  theirs. 

The  epic  struggle  of  the  Revolutionary  War  and  the  vigilance  that  the  protec- 
tion of  our  rights  has  required  have  embedded  in  our  Nation  a  profound 
understanding  of  the  true  meaning  and  value  of  our  freedom.  With  the 
rights  of  life,  liberty,  and  the  pursuit  of  happiness  comes  the  duty  to  use 
those  rights  for  the  good  of  humankind.  This  belief  is  fundamental  to  the 
American  tradition.  The  result  of  our  Founding  Fathers'  conception  of  a 
state  created  by  man  through  the  responsible  use  of  God-given  rights  is 
a  Nation  of  unparalleled  freedom  and  dazzling  diversity. 

Today  we  face  great  challenges.  The  diversity  that  gives  us  so  much  strength 
is  often  seen  as  a  source  of  division.  We  are  searching  for  solutions  to 
the  difficult  challenges  of  providing  a  safe  and  rewarding  future  for  our 
children,  securing  adequate  health  care  for  our  people,  and  of  building 
good,  nurturing  communities. 

Through  prayer  our  people  take  a  moment  away  from  the  concerns  of  every- 
day life  to  understand  the  greater  power  that  gives  us  guidance.  We  come 
together  in  an  act  common  to  all  religions.  Prayer  gives  us  a  quiet  space 
to  remember  and  contemplate  the  greater  purpose  of  the  activity  that  fills 
our  lives.  As  a  Nation,  we  understand  the  common  bonds  we  all  share, 
and  we  recommit  ourselves  to  serving  a  greater  good.  Prayer  enables  us 
to  rejoice  in  our  freedoms  and  understand  the  implicit  responsibility  that 
accompanies  them.  We  return  to  the  guiding  vision  that  gives  our  Nation 
so  much  vitality. 

By  joint  resolution  of  the  Congress,  approved  April  17,  1952,  the  people 
have  recognized  the  role  of  spiritual  reaffirmation  and  prayer  in  our  history 
by  setting  aside  a  particular  day  each  year  as  a  "National  Day  of  Prayer." 
Since  1952,  each  President  has  proclaimed  an  annual  National  Day  of  Prayer, 
resuming  the  tradition  begun  by  our  Founding  Fathers  in  1776.  By  Public 
Law  100-307,  the  first  Thursday  in  May  of  each  year  has  been  set  aside 
as  a  National  Day  of  Prayer. 
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NOW.  TIIEKLTORE.  I.  WILLIAM  J.  CLINTON.  President  of  the  United  States 
of  America,  do  hereby  priKlaim  May  6,  1993,  as  a  National  Day  of  Prayer. 
I  call  upon  iht?  citizens  of  this  great  Nation  to  pray,  each  after  his  or 
her  own  in,innt>r.  to  reniembHir  those  who  are  in  need,  to  achieve  patience 
in  tribulation,  to  resolve  the  pn^blems  that  divide  us,  to  rejoice  in  hope, 
anti  to  express  thanks  for  the  abundance  we  have  experienced  throughout 
our  history 

IN  WITNESS  WliLKEUF,  I  have  hereunto  s.-t  my  hand  this  thirtieth  day 
of  April,  in  the  year  of  our  Ix)rd  nineteen  hundred  and  ninety-three,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  sevHUtttttnth 
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Proclamation  6554  of  April  30,  1993 
National  Arbor  Day,  1993 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

It  is  proper  that  we  celebrate  America's  forests,  which  provide  us  with 
a  link  to  our  past,  a  thriving  ecosystem,  and  indispensable  resources  that 
are  vital  to  our  economy. 

Trees  are  one  of  the  symbols  of  our  culture.  Our  forebears  explored  America's 
forests;  lived,  hunted,  and  fought  in  them;  and  celebrated  them  in  art, 
music,  folktales,  and  literature.  Our  traditions  speak  of  the  Tree  of  Life, 
just  as  Thomas  Paine  spoke  of  the  Tree  of  Liberty.  Paul  Bunyan  and  Babe 
made  their  living  in  the  forest,  and  Huck  Finn  used  trees  to  make  his 
wooden  raft  to  ride  down  the  Mississippi  River  on  his  great  American 
adventure.  Today,  a  walk  through  the  woods  or  a  city  park  reminds  us 
of  our  country's  special  ties  to  the  land  we  inherited. 

Our  trees  are  valuable  protectors  of  our  ecosystem.  They  provide  a  thriving 
habitat  for  animal  and  plant  life;  their  roots  curb  soil  erosion;  their  leaves 
freshen  our  air  by  providing  oxygen;  and  their  branches  shelter  us  from 
the  sun  and  the  wind. 

On  Arbor  Day,  we  also  recognize  those  whose  lives  and  livelihoods  are 
intertwined  with  our  forests.  Generations  of  Americans  have  depended  on 
forests  for  the  lumber  to  build  houses  and  the  fuel  to  heat  their  homes. 
Many  Americans  continue  to  harvest  lumber  and  produce  wood  products, 
foresters  help  us  manage  our  forests  wisely,  and  civic  associations  help 
ensure  the  preservation  of  our  woodlands. 

Despite  the  critical  importance  of  our  forests,  we  have  not  always  been 
diligent  stewards  of  our  inheritance.  Not  long  after  the  Civil  War.  our  ances- 
tors realized  that  the  need  for  wood  products  was  placing  too  great  a  demand 
on  our  forests.  And  in  1872.  concerned  residents  of  the  State  of  Nebraska 
came  together  on  the  first  Arbor  Day  to  look  to  the  future  and  preserve 
America's  forests  for  our  generation  and  the  ones  yet  to  come.  As  we 
approach  the  21st  century,  we  must  rededicate  ourselves  to  a  forest  policy 
that  sustains  a  strong  forest  economy  and  a  healthy  ecosystem. 

Arbor  Day  is  commemorated  with  an  activity  in  which  every  American 
can  take  part:  the  planting  of  a  tree — in  a  backyard,  in  a  park,  or  on 
a  mountainside.  Each  new  sapling  planted  today  connects  us  to  our  parks 
and  wilderness  areas  here  at  home,  as  well  as  to  the  tropical  forests  and 
wetlands  around  the  world.  We  must  ensure  that  our  children  and  their 
descendants  have  just  as  much  to  celebrate  on  Arbor  Day  100  years  from 
now. 

The  Congress,  by  House  Joint  Resolution  127,  has  designated  the  last  Friday 
in  April  as  "National  Arbor  Day." 

NOW.  THEREFORE.  I,  WILUAM  J.  CLINTON.  President  of  the  United  States 
of  America,  do  hereby  proclaim  April  30,  1993.  as  National  Arbor  Day. 
I  call  upon  the  people  of  the  United  States  to  observe  this  day  with  appro- 
priate programs,  ceremonies,  and  activities. 
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IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  thirtieth  day 
of  April,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-three,  and 
of  tlu)  Independence  of  the  United  States  of  America  the  two  hundred 
and  sevcnttnuith 
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Proclamation  6555  of  April  30,  1993 
Law  Day,  U.S.A.,  1993 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Ours  is  a  Nation  of  laws,  united  not  just  l:y  a  common  language  and 
culture,  but  by  a  unique  devotion  to  and  belief  in  a  national  common 
law:  our  Constitution. 

On  Law  Day,  we  celebrate  our  Constitution  and  all  of  the  legal  institutions 
that  flow  from  it.  Though  often  thought  of  as  the  province  of  lawyers, 
we  must  never  forget  that  these  laws  and  institutions  were  created  not 
just  by  lav^ryers,  but  also  by  farmers  and  architects;  businesspeople  and 
laborers;  doctors,  ranchers,  rfterchants,  and  machinists.  The  protoction  under 
our  laws  is  the  birthright  of  all  Americans,  the  great  inheritance  we  have 
received  fixjm  those  who  have  come  before. 

In  times  past,  not  all  Americans  have  shared  in  the  rights  secured  by 
our  laws.  Courageous  and  visionary  men  and  women  devoted  their  lives— 
and  sometimes  sacrificed  them — because  they  believed  that  none  of  us  can 
enjoy  the  blessings  of  liberty  unless  all  of  us  do.  To  the  people  who  continue 
to  give  of  themselves  each  day  to  this  pursuit  goes  my  highest  tribute 
on  this  Law  Day. 

Today,  as  a  lawyer  and  as  President,  I  challenge  the  members  of  America's 
legal  profession  to  devote  themselves  to  the  great  causes  and  the  great 
challenges  before  us  as  a  Nation.  As  did  your  predecessors,  you  must  be 
the  leaders  in  the  struggle  to  promote  equality  in  our  society  and  justice 
in  our  courts.  Just  as  our  laws  are  meant  to  benefit  us  all,  the  practice 
of  law  cannot  be  conducted  for  private  benefit  alone.  I  call  on  all  lavsn^ers 
to  make  a  commitment  to  public  service  and  civic  affairs.  This  is  the  heritage 
of  our  profession,  and  a  duty  arising  from  the  privilege  bestowed  upon 
us  as  lawyers. 

On  Law  Day,  I  want  to  reiterate  the  commitment  of  my  Administration 
to  the  rule  of  law,  both  here  at  home  and  around  the  world.  My  Administra- 
tion will  work  hard  to  improve  the  quality  of  justice  in  our  courts  by 
selecting  the  very  best  men  and  women  to  serve  as  Federal  judges.  We 
will  dedicate  ourselves  to  promoting  justice  in  our  communities  by  launching 
new  and  innovative  measures  to  combat  crime  and  ensure  public  safety. 
We  will  pledge  to  advance  justice  in  our  society  by  reinvigorating  our 
civil  rights  laws  and  our  application  of  them. 

We  will  strive  to  strengthen  our  families  by  increasing  enforcement  of  our 
child  support  laws;  to  strengthen  our  environment  by  demanding  that  pollut- 
ers pay  for  the  harm  that  they  cause;  to  strengthen  our  economy  by  ensuring 
that  all  persons  have  an  equal  right  to  opportunity  and  employment.  In 
all  of  these  endeavors,  our  laws  will  play  a  critical  role. 

On  this  day,  we  cannot  ignore  the  criticisms  aimed  at  our  legal  system 
and  the  calls  for  changes  in  it.  I  share  the  view  that  our  legal  system 
needs  reform.  But  even  as  we  undertake  these  reforms,  we  should  never 
torget  that  it  is  our  legal  system  that  is  the  envy  of  the  worid.  As  the 
nations  around  the  globe  emerge  from  the  long,  dark  days  of  the  past 
into  the  new  light  of  freedom,  it  is  to  our  laws,  our  courts,  our  private 
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bars  our  legal  institutions — that  they  look  for  inspiration.  This  should  be 
a  soun  e  of  ♦•normous  prida  for  all  lawyers  and  for  all  Americans. 

Frnm  tht<  days  of  our  Nation's  founding,  the  torch  of  freodom  has  bmui 
passt>d  from  one  generation  to  the  next  Today  we  hold  it  higher,  and 
it  hums  more  brightly  than  ever  DemcK  racies  around  the  world,  new  and 
old.  l(M)k  to  us  to  lead  the  way  The  law  of  our  land  stands  as  a  beacon 
of  ho[)e  for  tliese  p»H)ple  and  for  those  still  yearning  to  be  fr(*e. 

The   lurmoil    in   various   parts   of  the   world   attests   to   the   no<Kl   to   promote 
rnspe(  t    for    mtfrn.itional    law    and    to    sfriMigthen    international    institutions 
for  the  protiHtiuii  of  international  peace  and  security  and  of  human  rights 
My  Administration  will  also  pursue  those  objectives 

NOW.  THKKHKOKi;.  I  WILIJAM  I  CLINTON.  President  of  the  L'nited  States 
(if  America,  in  actordance  with  Public  I-aw  87-20  of  April  7,  1961,  do 
lierebv  pro(  laim  May  1.  1993,  as  "I^w  Day.  USA"  I  urge  the  people 
of  th»  I'luttui  Sldtns  to  use  this  CKxasion  to  reflect  on  our  heritage  of 
fnu'tiuiii,  lo  familiari/e  themselves  with  their  rights  and  responsibilities, 
Miiii  t  >  aid  (ith.Ts  seeking  to  affirm  their  rights  under  law 

1  <  .til  upuii  the  legal  profrssion,  civic  associations,  educators,  librarians. 
puLlii  (ifli,  I. (Is.  and  the  mt'dia  to  promote  the  observance  of  this  day  through 
appropriat.'  prDgr.ims  and  ai  tivitios  I  also  call  upon  public  officials  to 
display  the  fiag  of  th»'  liuted  States  on  all  government  buildings  on  Law 
Dav.  USA. 

IN  WITNT^^S  \VHI;KI:(J1-,  l  h..ve  hereunto  set  my  hand  this  thirtieth  day 
i<f  .V}  ril,  ill  the  year  of  our  luird  nineteen  hundred  and  ninety-three,  and 
of   iht*    Independence   of   the    United    States    of  America    the   two    hundred 

and  sevenliM'Iltll. 
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Proclamation  6556  of  May  1,  1993 
Loyalty  Day,  1993 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

"Loyalty  Day"  is  an  occasion  on  which  we  reaffirm  our  allegiance  to  our 
country  and  our  devotion  to  the  ideals  on  which  it  was  founded.  Our 
government  "by  the  people"  respects  and  protects  the  natural  rights  and 
freedoms  of  all  citizens,  without  favor,  and  deserves  our  abiding  fidelity. 

For  moreMljan  200  years,  people  from  around  the  world  have  immigrated 
to  America,  bringing  their  dreams  and  aspirations  to  a  country  that  prides 
itself  on  its  democratic  ideals.  There  is  no  greater  testament  to  the  success 
of  our  system  of  governance  than  people's  desire  to  be  a  part  of  the  great 
American  experiment.  Our  Founders  designed  that  system  on  the  principles 
of  individual  liberties  and  rights  of  self-determination.  Our  Nation  stands 
as  a  beacon  of  hope  for  all  those  who  embrace  these  ideas. 

Generations  of  Americans  have  demonstrated  loyalty  and  devotion  to  their 
country  and  have  gone  to  great  lengths  to  preserve  their  freedom.  Many 
have  fought  and  died  so  that  future  generations  could  continue  the  proud 
traditions  of  our  Nation.  To  acknowledge  this  loyalty  and  love  of  country, 
the  Congress,  by  a  joint  resolution  approved  July  18,  1958  (72  Stat.  369; 
36  U.S.C.  162),  has  designated  May  1  of  each  year  as  "Loyalty  Day." 

NOW.  THEREFORE.  I,  WILUAM  J.  CLINTON.  President  of  the  United  States 
of  America,  do  hereby  proclaim  May  1,  1993,  as  Loyalty  Day.  I  call  upon 
all  Americans  to  observe  this  day  with  appropriate  ceremonies  and  activities, 
including  public  recitation  of  the  Pledge  of  Allegiance  to  the  Flag  of  the 
United  States.  I  also  call  upon  government  officials  to  display  the  flag 
on  all  government  buildings  and  grounds  on  this  day. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  first  day  of 
May,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-three,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and 
seventeenth. 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  215 

[Regulation  O;  Docket  No.  n-0785] 

Loan*  to  Executive  Officers,  Directors, 
and  Principal  Shareholders  of  Member 
Banlis;  Lx>ans  to  Holding  Companies 
and  Affiliates 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Final  rule. 

SUMMARY:  The  Board  is  amending 
Regulation  O  to  adopt  three  exceptions 
to  the  aggregate  insider  lending  Umit  in 
the  regulation  substantially  as  they  were 
set  forth  in  the  Board's  proposed  rule. 
Additional  exceptions  suggested  by 
commenters  will  be  considered  in  future 
rulemaking.  The  Board  is  taking  this 
action  on  the  basis  of  authority  granted 
in  the  Housing  and  Community 
Development  Act  of  1992. 
EFFECTIVE  DATE:  May  3,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gordon  Miller,  Attorney  (202/452- 
2534),  Legal  Division,  Board  of 
Governors  of  the  Federal  Reserve 
System.  For  the  hearing  impaired  only, 
Telecommunication  Device  for  the  Deaf 
(TDD).  Dorothea  Thompson  (202/452- 
3544).  Board  of  Governors  of  the  Federal 
Reserve  System,  20th  and  C  Streets, 
NW.,  Washington,  DC  20551. 

SUPPLEMENTARY  MFORMATION: 

Background 

The  Housing  and  Community 
Development  Act  of  1992  (HCDA).  Pub. 
L.  102-550.  106  Stat.  3672  (1992), 
effective  October  28. 1992,  amended 
section  22(h)  of  the  Federal  Reserve  Act 
(Act),  12  U.S.C.  375(b).  to  authorize  the 
Board  to  adopt  exceptions  from  the 
defmition  of  "extension  of  credit"  that 
pose  minimal  risk  to  the  lending  bank. 
The  legislative  history  of  this  provision 
states  that  the  Board  should  make  a 


"zero-based  review"  of  all  exceptions. 
See  138  Cong.  Rec.  Sl7,914-15  (daily 
ed.  October  8, 1992).  The  Board  has 
proposed  three  exceptions  to  the 
aggregate  lending  limit  in  Regulation  O 
(12  CFR  part  215)  to  implement  this 
amendment. 

All  of  the  proposed  exceptions  are 
found  in  the  National  Bank  Act  and  are 
already  incorporated  in  the  individual 
lending  limit  in  Regulation  O.  See  12 
U.S.C.  84;  12  CFR  215.2(h}  and  215.4(c). 
These  exceptions  are  for  certain 
categories  of  loans  or  extensions  of 
credit  that  are  deemed,  as  a  result  of  the 
manner  in  which  they  are  collateralized, 
to  pose  minimal  risk  of  loss  to  a  bank. 
The  proposed  exceptions  are  in  the 
following  three  categories: 

(1)  Extensions  of  credit  secured  by 
obligations  of  the  United  States  or  other 
obligations  fully  guaranteed  as  to 
principal  and  interest  by  the  United 
States; 

(2)  Extensions  of  credit  to  or  sec\ired 
by  commitments  or  guarantees  of  a 
department  or  agency  of  the  United 
States;  and 

(3)  Extensions  of  credit  secured  by  a 
segregated  deposit  account  with  the 
lending  bank. 

Proposal  as  Adopted 

The  Board  has  determined  to  adopt 
the  three  proposed  exceptions,  with  the 
modifications  discussed  below.  The 
Board  anticipates  that  the  final  rule  will 
reduce  the  regulatory  and  recordkeeping 
burden  on  banks  and  increase  the  ability 
of  banks  to  make  loans  and  other 
extensions  of  credit  that  pose  little  or  no 
risk  to  the  bank. 

Although  loans  secured  in  accordance 
with  these  exceptions  are  removed  from 
a  bank's  aggregate  lending  limit,  such 
loans  remain  subject  to  the  general 
prohibitions  in  Regulation  O  on 
extensions  of  credit  to  insiders  found  at 
§§  215.4  (a)  and  (b),  as  a  safeguard 
against  abuse  of  these  exceptions. 

Comments 

In  response  to  its  proposal,  the  Board 
received  40  comments:  15  by  banks,  8 
by  state  or  national  bankers' 
associations,  8  by  bank  holding 
companies,  6  by  Federal  Reserve  banks, 
2  from  law  firms,  and  1  by  a  banker's 
bank.  Thirty-four  commenters  favored 
the  exceptions.  Six  commenters  favored 
other  or  further  exceptions,  and  did  not 
comment  on  the  proposed  exceptions. 


There  were  no  commenters  that 
opposed  the  exceptions. 

Among  the  34  comments  in  favor  of 
the  exceptions,  27  expressed  one  or 
more  reasons  for  their  support.  Twenty 
commenters  noted  that  loans  within 
these  categories  would  pose  minimal 
risk  to  the  lending  bank.  7  commenters 
favored  the  exceptions  because  they 
would  improve  the  abihty  of  member 
banks  to  retain  qualified  outside 
directors,  and  5  commenters  supported 
the  exceptions  because,  by  reducing  the 
inconsistency  between  the  aggregate 
lending  limit  and  the  individual  lending 
limit,  they  would  reduce  the  regulatory 
burden  on  member  banks.  Accordingly, 
the  commenters  felt  that  the  proposal  is 
in  the  public  interest. 

One  commenter  suggested  clarifying 
the  proposed  exceptions  by 
incorporating  directly  into  Regulation  O 
certain  interpretations  by  the  Office  of 
the  Comptroller  of  the  Currency  of  the 
exceptions  contained  in  the  Na'ional 
Bank  Act.'  See  12  CFR  32.6  (d),  (e),  and 
(f).  This  commenter  suggested  that  the 
Board  clarify  that  the  amount  of  an 
extension  of  credit  that  is  excepted  from 
the  aggregate  lending  limit  is  limited  to 
an  amount  equal  to: 

(1)  The  current  fair  market  value  of 
the  United  States  obligations  or  other 
obligations  fully  guaranteed  as  to 
principal  and  interest  by  the  United 
States  securing  the  extension  of  credit; 

(2)  The  amount  of  the  commitment  or 
guarantee  of  a  department  or  agenc>'  of 
the  United  States  securing  the  extension 
of  credit;  or 

(3)  The  amount  of  the  member  bank's 
perfected  security  interest  in  the 
segregated,  earmarked  deposit  account 
securing  the  extension  of  credit.  This 
commenter  also  suggested  that  the 
Board  clarify  that  an  extension  of  credit 
is  eligible  in  hill  for  an  exception  if  the 
unpaid  principal  amount  thereof  is 
secured  or  guaranteed  as  described 
above,  and  that  is  not  required  that 
accrued  and  unpaid  interest  on  the 
extension  of  credit  also  be  so  covered. 

The  Board  has  determined  that  the 
suggested  clarifications  are  consistent 
with  the  Comptroller's  interpretations  of 
12  U.S.C.  84,  and  incorporate 
appropriate  safeguards  against  abuse  of 


'  All  interpreutiont  by  the  Comptroller  of  the 
exception!  contained  in  12  U.S.C  M  are  applicfiblp 
to  Regulation  O  to  the  extent  that  these  exceptions 
are  incorporated  by  reference  into  or  otherwise 
adopted  in  Regulation  O. 
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the  proposal  eKceptiona.  Th«  Board  also 
ha*  (  lanHiNi.  consistonl  with  tha 
Comptrnllor'i  Interpretation  of  12  U  S.C 
H4.  that  a  mHmb««r  bank  ta  required  (o 
ohlmn  a  {Mirfw:t(Mi  security  intarest  in 
UiiitHtl  Stattt*  obligations  or  othHr 
oblixations  fully  (|uaranl9*d  aa  to 
pruK  ipal  and  intarest  by  tha  Unitad 
SintHS  in  ordt*r  for  this  axcsption  to  bt) 

tlff»H  1iv« 

TwHnty-one  of  the  comm»ntt»rs 
pri)p<>»«a  oth«r  or  furthar  flxc«p<ion> 
The»«  comments  prtt««nt»d  a  variiHy  of 
prn^KMals.  including,  among  olhwrs.  tha 
Hijoption  of  ona  or  mora  additional 
tixi  Hptions  to  tha  l<«nding  limits  found 
in  12  U  S  C  B4,  tha  «d<iptlon  of  certain 
Hxceptions  not  found  in  12  U  S  C  84, 
and  the  adoption  of  exemptions  that 
would  roduca  or  eliminate  the 
additional  rwgulalory  rvstrictions 
imposed  on  extension  of  cretlit  by  a 
member  bank  to  its  exetoitive  officers  * 
These  proposals  will  be  considered  by 
thu  HiMirtl  Ml  the  n»>ar  hiture  However, 
the  [l.wrd  has  decided  not  to  aiidrwu 
lh»»s«  proposals  at  this  time  In  order  not 
to  delay  the  adoption  of  a  final  rule 
(oncDrninx  the  3  exceptioru  pmposed 
by  the  Hoard 

Final  RaguUlory  KlaKitulitjr  Act 
Analyaia 

Pursuant  to  section  B05(b)  of  lh« 
KeguUtory  Flexibility  Act  (5  U  S  Q  601 
r(  wc;  ),  the  E^iard  hereby  certiries  that 
the  final  rule  will  not  hava  a  signifuiuit 
adverse  effeit  on  a  substantial  number 
of  small  institutions  The  final  rule 
should  relieve  the  regulatory  bunlen  on 
all  mumtier  banks,  regardleaa  of  size, 
and  will  increase  the  ability  of  small 
member  banks  to  make  li>ans  and  other 
extensions  of  credit  that  pose  little  or  no 
risk  of  loss  to  them,  and  to  attract  and 
retain  outside  directors  to  whom  such 
loans  may  be  made  in  the  same  manner 
and  to  the  same  extent  as  they  may  be 
made  to  persons  who  are  nut  insiders  of 
the  member  bank. 

Lul  of  Sub»KU  in  12  CFl  Part  21 S 

(Iredit.  Federal  Keaerve  System, 
Penalties.  Reporting  and  record  keeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  the  Board  amends  title  12  of 
the  (A>de  of  Federal  Kenulationi.  part 
215.  subpart  A.  as  follows. 


■  THmm  pniviutMt  tpymi  in  U  OK  IIS  S  of 

RflHuUdon  ()  tnd  hav«  (Man  mittfiimi  puriuant  lo 
Miii»o  liiti)  olthm  Act.  1]  U  Si.   l^Sa   TS*  rabtKl 
m^llfW  ol  Ihaaa  roounant*  If  outU<la  Itt*  rofia  o4  (ha 
CMrrmt  rulaovUind,  bu<  wtll  ba  ccn*l(t<wttd  la 
c<Min«rtlitn  wllh  fulu/v  nil«m«king  by  (H«  Bn«rd 
cuncnmrns  Rflgulannn  O 


PAfrr  215— LOANS  TO  EXECUTIVE 
Of  RCERS,  DIRECTOftS.  AND 
PRINCIPAL  SHAREHOLDERS  Of 
MEMBER  BANKS 

1  The  authority  citation  for  part  215 

IV  revised  to  read  as  follows 

Amkority:  12  U  S  C  24A(il.  375«.  37Sb(7). 
18t7(kM3)  and  1872(2KF)(vi).  Pub  L  102- 
S50,  IDS  Slat   3895(1992) 

Subpart  A — Loans  by  Member  Banks 
to  Thair  Exacutlva  OfHcars,  Directors, 
and  Principal  Shareholders 

2  .Section  215  4  is  amended  by 
adding  a  new  paragraph  (dj(3)  to  read  as 

follows: 

13154     Qenarai  prohibWone. 

•  ■  •  •  • 

(d)'    •    • 

(3)  ExrepUnnx  The  general  hmlt 
spetifiml  in  paragraph  (d)(1)  of  this 
se<rtion  does  iiot  apply  to  the  following 

(i)  Extensions  of  credit  secured  by  a 
fierfwied  security  interest  in  bonds, 
notes,  certificates  of  indebtedness,  or 
Treasury  bills  of  the  United  State*  or  In 
other  such  obligations  fully  guaranteed 
as  to  principal  and  Interest  by  the 
United  States. 

(li)  Extensions  of  credit  to  or  secured 
by  unconditional  takeout  commitments 
or  guarantees  of  any  department, 
ageni  V.  bureau,  board,  commission  or 
establishment  of  the  United  States  or 
any  corporation  wholly  owned  directly 
or  indire<ily  by  the  United  States, 

(ill)  Extensions  of  credit  secured  by  a 
perfiNied  sec  urity  interest  in  a 
Mtgregated  deposit  account  in  the 
lending  bank;  or 

(iv)  The  exceptions  in  this  paragraph 
(d)(3)  apply  only  to  the  amount  of  such 
extensions  of  credit  that  are  secured  in 
the  manner  d«»scnbed  herein 

By  order  of  the  Board  of  Govamors  of  the 
Fwinrsl  R«»flrvB  System.  April  27.  1993 
Wtlhaas  W  Wilaa. 
Sac  rptoi>  of  the  Board 
(FR  Doc.  93-10431  Filed  5-3-93.  8  4S  ami 
saxaia  com  atta-at-a 


12  CFR  Part  265 
[Docket  Mo  R-0799] 

Rules  Regarding  OetegstJon  of 
Authority 

AGCMCV:  Board  of  Governors  of  the 
F«<leral  Reserve  System. 
kCVOH:  Final  rule 


r:  The  Board  is  amending  its 
Rules  Regarding  Delegation  of  Authority 
in  order  to  delegate  to  the  Secretary  of 
the  Board,  and  to  repeal  with  respect  to 


the  General  Counsel  of  the  Board  sctina 
with  the  concurrence  of  the  Director  ot 
the  Division  of  Banking  Supervision  and 
Regulation,  the  authority  to  approve 
certain  transactionf  requiring  the 
approval  of  the  Board  pursuant  to 
section  5(d)(3)  of  the  Federal  Deposit 
Insurance  Act  (FDI  Act).  This 
amendment  will  ali^  the  Board's 
procedures  for  approving  "Oaksr" 
transactions  with  those  procedures  used 
to  approve  other  types  of  applications 
involving  a  director  intorlocV  with  a 
Federal  Reserve  Bank. 
tFFlcnvi  DATE:  The  amendments  to  part 
265  of  the  Board's  Rules  are  effective 
May  3.  1993 

FOfi  FURTHCR  MFORMATXJN  CONTACT: 
Terence  F.  Browne,  Senior  Attorney 
(202/452-3707):  or  Timothy  J.  Byrne. 
Attorney  (202/452-3565).  Legal 
Division.  Board  of  Governors  of  the 
Federal  Reserve  System  For  the  hearing 
impaired  only,  Telecommunications 
Device  for  the  Deaf  (TDD).  Dorothea 
Thompson  (202/452-3544),  Board  of 
Governors  of  the  Federal  Reserve 
System.  20th  and  C  Streets,  NW  . 
Washington.  DC  20551. 
SUPPt^MENTARY  MfORMATION: 

Section  5(d)(3)  of  the  FDI  Act.' 
otherwise  known  as  the  "Oakar" 
Amendment,  authorizes  the  merger  of 
Savings  Association  Insurance  Fund 
(SAIF)  member  institutions  with  Bank 
Insurance  Fund  (BIF)  Institutions, 
subjeci  to  certain  conditions  This 
provision  requires  the  prior  approval  of 
the  Board  to  engage  in  an  Oakar 
transaction  when  the  acquiring  or 
resulting  institution  is  a  stale-chartered 
bank  that  is  a  member  of  the  Federal 
Reserve  System,  or  when  the  resulting 
or  a(.quinng  institution  is  a  BIF  member 
bank  subsidiary  of  a  bank  holding 
company  * 

In  October  1989.  the  Board  delegated 
authority  to  the  Ehrector  of  the  Division 
of  Banking  Sufwrvision  and  Regulation 
and  the  General  Counsel  to  approve 
)ointly  those  Oaksr  transaction* 
involving  failing  or  failed  thrift 
institutions.  Tlie  purpoca  of  that  action 
was  to  sHow  the  Board  lo  react  quickly 
to  emergency  situations  that  were  being 
resolved  by  the  Resolution  Trust 
Corporation  and  involved  Oakar 
apolicafions  to  the  Board 

In  early  1991.  as  the  processing  of 
Oakar  transactions  became  more 
routine,  the  Board  delegated  authority  to 
the  Reserve  Banks  to  approve  Oakar 
transactions  *  Currently,  the  Reserve 


'  U  use  ISlVdX]).  Mamaedwlby  thaFadaral 
I>apo*it  lAauianc*  Corpormtioo  la provamaoi  Ad  ol 
1991  (Pub  L  102  2«Z,  »«nioa  Ml.  109  Stat  XZM. 
21S«  2392  (IMI)i. 

■  Sm  12  U  S  C  l«lS<dX3NAKi|  and  (EXa 

•  •*  rn  eeer  (i*ti) 
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Banks  approve  all  Oakar  applications 
except  application*  involving 
substantive  issues  that  are  considered 
by  the  Board,  and  applicsticHis  in  which 
a  Reserve  Bank  has  concluded  that 
"because  of  unusual  considerations,  or 
for  other  good  cause,  it  should  not  take 
action."*  Because  Oakar  transactions 
have  become  mora  common,  the  Reserve 
Banks  conclude  that  they  should  not 
take  action  on  an  Oakar  application  only 
when  there  is  a  director  interlock 
between  a  Reserve  Bank  or  branch  and 
the  applicant.  In  these  cases,  the 
Director  of  the  Division  of  Banking 
Supervision  and  Regulation  and  the 
General  Counsel  Jointly  approve  the 
application. 

In  contrast,  most  of  the  bank  holding 
company  applications  involving  an 
interlock  between  an  applicant  and  a 
Reserve  Bank  or  branch  are  approved  by 
the  Secretary  of  the  Board.*  In  Oakar 
applications  as  well  as  other 
applications  made  to  the  Board,  the 
applications  are  subject  to  the  same 
level  of  review,  and  the  Secretary 
receives  a  memo  explaining  the 
transactions  and  setting  forth  the 
recommendation  of  the  appropriate  Staff 
members.  However,  the  current  process 
for  approving  an  Oakar  application 
having  a  director  interlock  involves 
more  steps  than  is  required  when  the 
Secretary  of  the  Board  approves  a  bank 
holding  company  application  involving 
a  director  interlock,  and  this  Oakar 
approval  process  can  be  burdensome 
and  time-consuming. 

In  order  to  align  the  Board's 
procedures  for  approving  Oakar 
transactions  with  those  procedures  used 
to  approve  other  types  of  applications 
involving  a  director  interlock  with  a 
Reserve  Bank,  and  in  an  effort  to 
slreamLine  the  Oakar  applications 
process,  the  Board  is  amending  its  Rules 
Regarding  Delegation  of  Authc-ity  to 
authorize  the  Secretary  of  the  Board  to 
approve  Oakar  transactions.  This 
amendment  will  reduce  the  regulatory 
burden  associated  with  the  OaJ^ 
application  process  without  reducing 
the  level  of  Federal  Reserve  System 
analysis  of  Oakar  transactions. 

Final  Regulatory  Flexibility  Act 
Analysis 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibihty  Act  (Pub,  L.  96- 
354.  5  use  601  et  seq).  the  Board  does 
not  believe  that  these  changes  will  have 
a  significant  adverse  economic  impact 
on  a  substantial  number  of  small 
entities.  The  amendments  would  reduce 
regulatory  burdens  imposed  by 


Regulatipn  Y  and  the  Board's  Rules 
Regarding  Delegation  of  Authority  and 
have  no  particular  adverse  effect  on 
other  entities. 

Effective  Date 

The  provisions  of  the  Administrative 
Procedures  Act  (APA)  (5  U.S.C.  553) 
relating  to  notice,  public  participation, 
and  deferred  effective  date  have  not 
been  followed  in  connection  with  the 
adoption  of  these  amendments  because 
the  changes  to  be  effected  are 
procedural  in  nature  and  do  not 
constitute  a  substantive  rule  subject  to 
the  requirements  of  that  section.  The 
APA  grants  a  specific  exemption  from 
its  requirements  relating  to  notice, 
public  participation  and  the  deferred 
effective  date  in  these  instances  (12 
use.  553(b)(3)(A)). 

Final  Paperwork  Reduction  Act 
Analysis 

No  collections  of  information 
pursuant  to  section  3504(h)  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.)  are  contained  in  these 
changes. 

List  of  SubjecU  in  12  CFR  Part  265 

Authority  delegations  (Government 
agencies). 

For  the  reasons  set  forth  in  the 
preamble,  the  Board  is  amending  title  12 
of  the  Code  of  Federal  Regulations,  part 
265.  as  follows: 

PART  26S— ROLES  REGARDING 
DELEGATION  OF  AUTHORITY 

1.  The  authority  citation  for  part  265 
is  revised  to  read  as  follows: 

Authority:  12  U.S.C.  248(i)  and  (k). 

2.  Section  265.5  is  amended  by 
adding  paragraph  (c)(3)  to  read  as 
follows: 

i  265.5    Functions  dsiegated  to  Secrstsry 
of  the  Board. 


'  12  CFR  265.8<c)(5).  ncKSJ. 
<  See  12  CFR  2«9.S(cX2) 


(c)  ••• 

(3)  Application  approval  under 
section  5(d)l3)  of  the  FDI  Act.  To 
approve  appHcation*  pursuant  to 
section  5(d)(3)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1815(d)(3)).  in 
those  cases  in  which  the  appropriate 
Federal  Reserve  Bank  concludes  that, 
because  of  unusual  considerations,  or 
for  other  good  cause,  it  should  not  take 
action. 

3.  In  §  265.6,  paragraph  (c)(5)  is 
removed. 

4.  In  §  265.7.  paragraph  (c)(5)  is 
removed,  and  paragraph  (c)(6)  is 
redesignated  as  paragraph  (c)(5). 


By  order  of  the  Board  of  Govamors  of  the 
Federal  Reserve  System,  April  28, 1993. 
Wtlliaas  W.  Wilas. 
Secntaryoftht  Board. 
IFR  Doc.  93-10467  Filed  5-3-93:  8:45  am] 
BHJjNOOoot  an»«t-r 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Paita  228,  230,  239,  240  and 
249 

[Relasse  Noa.  33-6996;  34-32231] 

RIN  323S-AF63 

Additional  Small  Buainaaa  InHlattvea 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Final  rules. 

SUMMARY:  The  SecuriUe*  and  Exchange 
Commission  ("Commission")  today 
adopted  additional  revisions  to  it*  rules 
and  forms  to  facilitate  financings  by 
small  business  issuera  under  the 
Securities  Act  of  1933  and  their 
compliance  with  tne  reporting 
requirement*  under  the  Securities 
Exchange  Act  of  1934.  These  actions, 
which  ease  the  entry  of  small  businesses 
into  the  public  markets,  include 
transitional  registration  forms,  reporting 
forms,  proxy  statement  and  annual 
report  to  security  holdera  requirements 
for  small  business  issuers  that  have  not 
registered  more  than  $10  million  of 
securities  in  any  12-month  period  (other 
than  securities  registered  on  Form  S-6), 
amendments  to  small  business  issuer 
financial  statement  requirements  and 
revisions  to  the  information 
requirements  of  Regulation  D. 

Rule  254  is  amended  to  provide  that 
a  written  "test  the  waters"  solicitation 
document  complying  with  Regulation  A 
will  not  constitute  a  "prospectus." 
EFFECTIVE  DATE:  June  3.  1993.  Issuers 
wishing  to  comply  with  these  rule  and 
form  changes  prior  to  the  effective  date 
may  do  so. 
FOR  FUFTTHER  INFORMATION  CONTACT: 

Division  of  Corporation  Finance, 
Securities  and  Exchange  Commi.ssion. 
450  Fifth  Street.  NW..  Washington.  DC 
20549.  With  respect  to  the  transitional 
registration  and  reporting  forms,  Martin 
Ehinn  (202-272-2573)  or  Richard  Wulff 
(202-272-2644):  and  with  respect  to 
Bnancial  statement  requirements,  Teresa 
lannaconi  (202-272-2553). 
SUPPt-EMENTARY  MFORMATKM:  The 
Commission  today  adopted  new 
registration  statement  Form  SB-1,'  as 


M7  CFR  239  9. 
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wall  m»  unandiiMnU  lo  Fonna  1-A.'  S- 
2.'S-4,*  10-SB.MO-JCSB»tndlO- 
QSB.'  SchsduU  14A  •  and  ti)«  annual 
rvport  raquiremenU  of  Rules  14*-3  * 
and  14C-3"'  Thaa*  actions  provide 
tranaitional  diacloaura  raquirainanta  for 
Qualifying  imall  buaineaa  iaauera  under 
the  .Setuntiea  Act  of  1033  ("Se<^nih(iea 
Ad")  "  and  the  Securities  Exchange  Act 
of  1934  (   ExtJiange  Act")  '» 

The  Commiaaion  also  adopted 
rHvisiona  (o  the  Rnancial  statemenl 
raquirementa  for  tmall  buaineaA  iMuera, 
found  in  Item  310  **  of  Regulatton  S- 
R  >*  Amendmenti  to  Rule  254  '*  of 
Regulation  A  >*  and  Rule  S02  "  of 
Regulation  D  '*  under  the  .Secunties  Act 
also  were  adopted. 

I.  Elxecuiive  Summary  and  Baclq^round 

In  August  1992.  the  Commission 
adoptnd  Its  Small  Business  Initiatives  In 
fa<:iiitate  the  accesa  of  small  business 
issuers  to  the  public  markets  **  That 
at  tiDii  ravis€»d  the  structure  and 
operation  of  Regulation  A  and  Rule 
S()4  *°  of  Regulation  D  and  (T»a<ed  an 
iiitttgralHd  registration  and  reporting 
system  for  small  business  issuers  ** 
Based  on  comments  and  suggestions 
rw  Hived  in  response  to  its  Small 
HijHiness  Initiative*,  the  Commissum 
proposed  additional  measurva  to  aase 
small  businesa  capital  raising  and 
transition  from  non-reporting  to 
rtijKirting  sttilus"  The  Cx>mmi«Aion 
linlav  IS  adopting  a  numl>«r  of  these 
additional  measures  in  substantially  the 


•  J7CrR2J9  90 

•  17(JTt  219  iS 
•iTOTl  J49  2I06. 

•  17  (TR  i4fl  110b. 
'  17  OK  244  )0«b 
•|7(J-K  240  14»-101 
•l7(J'R  240  14»^3 
"IT  cm  240  14C-J. 
•MJUSC  7'«..<i^ 
••JSUSC  7ht0i  Mxj 
"l7{yR  228  110 
'•17CFII  22a  10-702 
'•iTCyU  2  JO  2*4 

'•went  2J0  2)i-2ej 

"irCm  J30  V)2 

'•irrm  2J0  v)i-5oa 

■*Sm  S«iunli«  .Kl\  RWmm  So   l>esM9  [i?  VH 
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nuniMr  in  which  they  wrers  prop<M«d.'* 
The  GMnmiaaion  Is  no<  adopting  tb« 
cliangM  to  the  Regulation  D  audited 
flrtanclel  statement  requirements  it 
proposed.  The  Commission  will  explore 
sucn  reviaiona  with  state  aecurities 
administrators  to  maintain  the  federal- 
stale  coordination  of  the  Uniform 
Limited  Offering  Exemption. 

As  adopted,  new  registration 
statement  Form  SB-l  permits 
transitional  small  business  issuers  to 
register  securities  under  the  Securities 
Act  using  the  Regulation  A  model  of 
diaclosure  with  two  years  of  audited 
financial  statements  Further,  as  a  result 
of  the  ecliona  taken  today,  a  small 
business  issuer  may  enter  the  Elxchange 
At.i  reporting  system  using  a  Form  10- 
SB  consisting  of  Regulation  A  disclosure 
with  audited  financial  statements  Form 
10-SB  requires  two  years  of  audited 
financial  statements,  except  that  audited 
statements  need  be  provided  only  for 
the  most  recent  fiscal  year  if  the  earlier 
year's  audited  statements  are  not 
otherwise  available  Transitional  small 
business  issuers  are  permitted  to  meet 
their  Exi.hange  Act  reporting 
requirements  using  the  Regulation  A 
model  of  dist  losure  until  such  time  as 
they  (1)  register  more  than  $10  million 
of  secunties  in  a  continuous  12-month 
penod  (exi  hiding  offenngs  registered  on 
Form  S-H).  (2)  ele«^i  to  graduate  to  a 
non  transitional  disclosure  system,  or 
(1)  are  no  longer  small  business  issuers 

Rules  14»-3  and  14r-J  have  been 
amended  to  require  transitional  small 
business  issuers  to  provide  to  security 
holders  only  the  financial  statements 
required  in  their  most  re<  ent  Form  10- 
KSB  Th«  iiu  lusion  of  additional 
information  m  the  annual  report  to 
security  holders  will  not  cause  the 
issuer  lo  be  ineligible  for  the  transitional 
dis<  losure  forms 

Transitional  small  business  issuers 
may  al.so  use  new  optional  disclosure 
formats  in  ,S<.hedule  HA  Eligible  small 
business  issuers  whu.h  elei:t  not  lo 
r»<spoiid  lo  these  modified  disclosure 
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V  S  C  77aaa  »t  tuq  Aftac  th«w>  rwiti'KU  war* 
propoaad.  tha  Small  Buainaat  C^adil  w>d  Buainaat 
Opportunity  bnh«n<ainanl  Ad  of  1992  (Pub   L 
ia2-)a«)  unpuaad  addittooaJ  prvKadurmi 
raqui/amanu  fur  tha  modificatioo  ol  Ihaaa 
daflnliian*   Ai  rurdii^ly   tha  CommlMioo  ii  aoi 
rwisuif  Ihaaa  danniliani  al  Ihii  tiisa 


requirements  may  continue  to  use  the 
transitional  disclosure  forms. 

Two  refinements  to  the  financial 
statement  requirements  for  small 
business  issuers  are  sdopled.  The  first 
revision  provides  an  automatic  waiver 
of  Bome'or  all  of  the  requirements  for 
audited  financial  statements  of  specified 
significant  acquired  businesses,  where 
such  financial  statements  are  not 
otherwise  available.  The  other  revision 
p>ermits  small  business  issuers  to 
proceed  with  initial  registered  offerings 
in  the  first  quarter  of  their  fiscal  years 
on  the  same  basis  as  offerings  by 
rep>orting  companies 

As  amended,  the  narrative 
information  requirements  in  Rule  502  of 
Regulation  D  permit  eligible  non- 
reporting  issuers  to  provide  the  same 
kind  of  information  as  required  in  Part 
11  of  Form  1-A. 

With  respect  to  the  Regulation  A  "test 
the  waters"  procedures,  the  Commission 
has  adopted  the  proposed  revision  to 
Rule  254.  which  provides  that  a  written 
"test  the  waters"  document  complying 
with  R»»gulafion  A  is  not  a  prospectus, 

II.  Transitional  Diaclosure 
Requirements  for  Small  Businesa 
lasuers 

A   Transitional  Exchange  Act 
Registration  and  Reporting 

In  light  of  the  favorable  comment 
received  concerning  the  Regulation  A 
question-and-answer  disclosure  format, 
the  Commission  is  allowing  small 
business  issuers  to  make  the  transition 
from  a  non-reporting  to  an  Exchange  Act 
reporting  company  using  the  disclosures 
permitted  under  Regulation  A,  so  long 
as  audited  financial  statements  for  the 
issuers  last  two  fiscal  years  are 
provided.  The  Exchange  Act  registration 
statement  may  include  audited  financial 
statements  for  only  the  most  re<*nt 
fiscal  year,  where  audited  financial 
statements  for  the  earlier  fiscal  year  are 
not  otherwise  available. 

The  transitional  reporting  forms  are 
being  adopted  substantially  as 
proposed  Under  the  proposal,  however, 
the  transitional  reporting  forms  would 
not  have  been  available  to  any  issuer 
that  registered  under  the  Securities  Act 
more  than  $5  million  (other  than 
pursuant  lo  employee  benefit  plans  or 
dividend  reinvestment  plans)  in  any 
fiscal  year  This  ceiling  has  been  raised 
to  SIO  million  in  any  continuous  12- 
monlh  period  in  response  to 
commenlers  which  expressed  the  view 
that  increasing  tha  offering  ceiling 
beyond  the  Regulation  A  ceiling  would 
increase  the  utility  of  the  transitional 
forms.  In  addition,  as  adopted, 
securities  registered  under  dividend 


reinvestment  plans  are  not  excluded 
from  the  calculation.** 

Small  business  issuers  required  to  file 
Exchange  Act  reports  **  may  use  the 
transitional  disclosure  forms  until  they 
(1)  register  more  than  $10  million  under 
the  Securities  Act  in  any  ctmtinuous  12- 
month  period  (other  than  securities 
registered  on  Form  S-8),  (2)  elect  to  file 
on  a  non-transitional  disclosure 
document,  or  (3)  no  longer  meet  the 
definition  of  small  business  issuer.  Non- 
transitional  disclosure  documents 
include:  (1)  Securities  Act  registration 
statement  forms  other  than  Forms  SB- 
1.  S-3  (if  the  issuer  incorporates  by 
reference  transitional  Exchange  Act 
reports),  S-8  and  S-4  (if  the  issuer  uses 
the  transitional  disclosure  format  In  that 
form);  (2)  Exchange  Act  periodic 
reporting  Forms  10-K  and  10-Q;  (3) 
Exchange  Act  registration  statement 
Form  10;  and  (4)  reports  or  registration 
statements  on  Forms  10-KSB,  10-QSB 
or  10-SB  that  do  not  use  the  transitional 
disclosure  document  format."  A 
reporting  company  may  not  return  to 
the  transitional  disclosure  forms. 

Instructions  setting  forth  the 
disclosure  that  transitional  small 
business  issuers  may  elect  have  been 
added  to  Forms  10-SB,  10-KSB  and  10- 
QSB.  In  addition,  the  cover  pages  of 
Forms  10-KSB  and  10-QSB  have  been 
revised  to  require  that  a  small  business 
issuer  indicate  its  use  of  the  transitional 
disclosure  alternatives  in  those  forms. 

The  transitional  disclosure 
requirements  mirror  the  disclosure 
models  currently  included  as  Model  A 
(the  question-and-answer  disclosure 
format)  and  Model  B  (the  line-item 
disclosure  format)  in  Form  1-A  under 
Regulation  A.  These  disclosure 
requirements  have  been  modified  where 
necessary  to  reflect  their  use  In 
continuous  reporting  documents. 

As  proposea,  transitional  small 
business  issuers  would  not  have  been 
required  lo  provide  the  management's 
discussion  and  analysis  of  financial 
condition  and  results  of  operations 
("MDiA")  in  their  quarterly  reports.  In 
response  to  public  comment, 
transitional  small  business  issuers  are 


**  This  reflactj  the  Incraoiad  offsrliig  ceiling  and 
the  increasing  um  of  dividend  rainvaatmenl  plant 
to  offar  Mcuriliea  othar  than  Ihrough  tha 
remvwtmenl  of  diridends. 

"  The  requirMnonl  may  ariae  either  purauani  to 
taction  13  (IS  U.S.C  78m)  or  15(d)  (15  U.S.C 
78o<d))  of  the  Exchange  Act. 

**  Pimy  and  Informatlao  ttaleoMntj  by 
traniitiooal  nnaU  buaioeaa  iaauan  which  do  not 
rely  upon  the  tranaibonaj  diacloaure  formati  will  be 
conjidered  trantitiooal  disclosure  documanU. 
Similarly,  transitions]  small  business  issuers  which 
include  informatioo  in  addition  to  the  Bnaodal 
suiaoieou  required  by  Rule  14»-3  or  14c-3  will  be 
considered  transitional  discloaure  documents. 


required  to  update  the  information  in 
their  most  recent  Form  10-KSB  which 
corresponds  with  the  MD&A  disclosure 
requirements  of  Regulation  S-^. 
Specifically,  the  Form  10-QSB  filed  by 
a  transitional  small  business  issuer 
relying  upon  the  question-and-answer 
format  in  its  Form  10-KSB  will  be 
required  to  include  updated  responses 
to  the  MD&A  disclosure  required  by 
Questions  47-50  in  Model  A  of  Form  1- 

A.  The  Form  10-QSB  of  a  transitional 
small  business  issuer  relying  upon  the 
line-item  format  in  its  Form  10-KSB 
will  be  required  to  include  an  updated 
response  to  the  business  plan  disclosure 
required  by  Item  6(a)(3)(i)  in  Model  B  of 
Form  1-A. 

B.  Fonn  SB-1 

Small  business  issuers  eligible  to  use 
the  transitional  disclosure  provisions 
imder  the  Exchange  Act  may  register 
offerings  of  securities  under  the 
Securities  Act  using  new  Form  SB-l. 
Form  SB-1  may  be  used  to  register 
securities  offerings  of  up  to  $10  million 
in  any  continuous  12-month  period.  The 
alternative  disclosure  requirements  and 
format  parallel  those  of  Model  A  and 
Model  B  of  Form  1-A  of  Regulation  A. 
Audited  financial  statements  for  the 
issuer's  two  most  recent  fiscal  years  are 
required. 

Form  SB-1  is  available  to  any  non- 
reporting  small  business  issuer  or  any 
reporting  small  business  issuer  eligible 
to  use  the  transitional  format  in  Form 
10-KSB,  provided — in  both  instances — 
that  the  issuer  has  not  registered  more 
than  a  total  of  $10  million  of  securities 
in  the  last  12-month  period.  In 
determining  whether  a  small  business 
issuer  has  not  registered  more  than  $10 
million  during  the  12-month  period,  the 
amount  being  registered  on  the  Form 
SB-1  would  be  added  to  previous 
registered  offerings  in  that  period 
(excluding  securities  registered  on  Form 
S-^). 

C.  Narrative  Dischsure  Requirements 
for  Transitional  Small  Business  Issuers 

The  basic  narrative  disclosure 
required  of  transitional  small  business 
issuers  is  the  same  as  that  currently 
required  by  Form  1-A  under  Regulation 
A.  Accordingly,  small  business  issuers 
eligible  to  use  the  transitional  reporting 
scheme  now  have  the  choice  of  two 
alternative  narrative  disclosure  formats: 
(1)  The  question-and-answer  format 
contained  in  Offering  Qrcular  Model  A 
of  Form  1-A;  or  (2)  the  line-item 
disclosure  model  contained  in  Offering 
Circular  Model  B  of  Form  1-A. 

Form  SB-1  includes  additional 
disclosure  items  necessary  in 
registration  statements  under  the 


Securities  Act  The  following  disclosure 
items  have  been  added:  (1)  "Hie 
undertakings  contained  in  Item  512  of 
Regulation  S-B;  *'  (2)  the  inside  front 
and  outside  back  cover  page  of 
prospectus  requirements  of  Item  502  of 
Regulation  S-B;  »•  (3)  in  the  question- 
and-answer  format  (Model  A  of  Form  1- 
A),  the  selling  security  holders 
information  requirements  of  Item  507  of 
Regulation  S-B;  »•  (4)  the  disclosiu^ 
requirements  (Items  510  and  702  of 
Regulation  S-B)  concerning  the 
Commission's  position  on 
indemnification;  »*  (5)  the  disclosure 
requirements  of  Item  509  pf  Regulation 
S-B  regarding  relationships  with 
experts  and  counsel; ''  and  (6)  in  the 
traditional  Regulation  A  line-item 
format  (Model  B  of  Form  1-A),  the 
disclosure  requirements  of  Item  103  of 
Regulation  S-B  regarding  legal 
proceedings."  Further,  instructions 
have  been  added  to  Form  SB-1  stating 
that,  in  heu  of  the  "Cover  Page" 
requirements  of  Model  A  and  Model  B 
of  Form  1-A,  the  information  required 
by  Item  501  of  Regulation  S-B  "  should 
be  included. 

D.  Financial  Statement  Requirements 
for  Transitional  Small  Business  Issuers 

As  adopted  today,  small  business 
issuers  using  the  transitional  disclosure 
requirements  of  Exchange  Act  Forms 
10-SB  and  10-KSB  are  required  to 
include  the  same  financial  information 
required  by  Part  F/S  of  Form  1-A, 
except  that  audited  financial  statements 
are  required.**  An  initial  registration 
statement  on  Form  10— SB  is  required  to 
contain  audited  financial  statements  for 
the  issuer's  two  most  recent  fiscal  years, 
except  that  audited  financial  statements 
for  only  the  most  recent  fiscal  year  are 
sufficient  if  audited  statements  for  the 
preceding  year  are  not  otherwise 
available.  Subsequent  Form  10-KSB 
filings,  as  well  as  offerings  registered  on 
Fonn  SB-1,  must  include  audited 
financial  statements  for  the  two  most 
recent  fiscal  years. 

E.  Annual  Report  to  Security  Holders 
and  Proxy  Requirements 

Revisions  to  the  rules  regarding  the 
annual  report  to  security  holders  are 


»'17CFR22«.512. 

»•  17  cm  228.502. 

» 17  CFR  228.507.  InfonnaUon  regarding  selling 
security  holders  is  required  in  the  lijoe-ilem  format 
in  Model  B  of  Form  1-A  under  Regulation  A. 

x'17  CFR  228.510  and  702. 

»' 17  CFR  228.509. 

"17  CFR  228  103. 

"17  CFR  228  501 

**  Issuers  using  the  transitional  disclosure  formats 
of  Forms  10-SB  and  lO-KSB  are  required  to  furnish 
the  information  required  by  Item  310  of  Regulation 
S-B. 
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adopted  as  propoaed.  As  amended.  Rule 
14e-3  and  Rule  14c-3  require  smell 
business  issuers  usin(;  the  trmnsitlonal 
reporting  requirements  for  their  moet 
recent  annual  report  on  Form  10-KSB  to 
provide  to  security  holders  only  the 
financial  statements  contained  in  that 
Form  lO-KSB  Iii  recponse  to  public 
comment,  notes  have  been  added  to 
Rules  14»-3  and  14c-3  whicii  make 
clear  thai  the  inclusion  of  additional 
information,  including  information 
required  of  non  transitional  small 
businHM  issuers,  in  the  annual  report  to 
security  holders  will  not  cause  the 
issuer  to  be  ineligible  for  the  transitional 
ciiM  iosure  forms. 

The  Qimmission  also  has  adopted 
optional  proxy  statement  disclosure 
formats  for  transitional  small  business 
issuers  Those  optional  disclosure 
formats  include  instructions  to 
StJiedule  14 A  whitii  reference  the 
tran.«itional  disclosure  forms  '*  Eligible 
small  business  issuers  which  elet  t  to 
comply  with  the  non-transitional 
5«chedule  I4A  requirements  may 
continue  to  use  the  transitional 
dis<  losure  forms. 

F  Other  Securities  Act  Forms 

As  adopted,  a  transitional  small 
business  issuer  is  permitted  to  use  (he 
transitional  dist^loaure  requirements 
applicable  to  its  Exchange  Act  reports 
for  purposes  of  Forms  S-3.**  S— 4  and  S- 
H  In  contrast  to  employee  benefit  plan 
offerings  registered  on  Form  S-8. 
registered  offerings  on  Forms  S-3  **  and 
S~4  by  transitional  small  business 
issuers  are  sub)ect  to.  and  included  in, 
the  call  ulation  of  the  $10  million 
leiling  **  Transitional  small  bu<iiness 
issuers  filing  a  registration  statement  on 
Form  S-3  may  use  their  transitional 
Km  hange  Act  reports  for  purposes  of  the 
hi.HtoniJil  and  future  in(.orporation  by 
reference  permitted  in  Form  S~3   Form 


"Aj  S<h«luU  !♦<    (17  OT*  140  lit-lOl) 
•paciflcailv  rafaraocM  tb»  durloaur*  Itaou  ol 
.'niMiiul*  t4A   itMM  4inandaMnU  wtll  unity 
njtudly  U>  mlonn«li>>a  tiatMnanU  on  .Sthailul*  14(. 

'•\7  OK  in  IJ 

''  Sin«ll  builnaM  tuuan  could  um  Form  S- 1  (or 
rh«  following  tvp«*  <i/  uf!arin||»  if  tha  applicabi* 
rranaaLtuio  rm^uttmamiu  of  thai  loriB  u«  mat   1 1 1 
fninarv  uflartngi  nf  ooa  <:uoT«rtibJa  and  uaa* 
tiaikad  invaannaol  frada  MKuridai.  (]|  tacuodary 
offarlnni  by  Mllinfl  Mrurilv  lu>ldar«  If  MciiriliM  of 
(ha  tama  tlaaa  ara  lutad  and  rayuiarvd  on  a 
nadunaJ  Mcuiitiaa  axchMtga  or  qu»«ad  on 
N.A.SllAQ.  and  (J)  Mcwtltaa  to  ba  oflarwj  uiwn  iha 
•xanua  uf  oulMandlQg  warranu  «  right*,  puiauani 
to  a  dividand  fatnvaaeoMnl  plan   or  Iha  Limvanixn 
a/  outstanding  lacunliaa 

'*luuart  lulhar  than  tran«lll<>oaJ  imall  tMuinau 
tuuar«l  ragiMartng  McuxiUaa  on  farm  !»--«  in 
>  onn^ltoa  wtlh  tha  acquuitKn  of  a  IraDatluuMl 
unaJI  tnuinaaa  laauar  may  uja  (ha  tr«n*ilional 
diai  Kjaura  r«quiraa>ant>  of  form  SB-  I  in  providing 
Iha  raijijira<1  infiirmaUoa  ragardlng  tha  company  to 
tM  aii|ui(a>< 


S— 4  also  has  been  amended  to  refer  to 
the  alternative  disclosure  formats  for 
transitional  small  business  issuers. 

III.  Small  BusinaM  lalegralad 
Diacloeure  S3r*leiD— FinanciaJ 
SialanienU 

A  Amendment  of  Rules  Applicable  to 
Financial  Statements  of  Significant 
Acquired  Businesses 

Registration  statements,  certain  proxy 
matenals  and  periodic  reports  on  Form 
8-K  are  required  to  Include  financial 
statements  of  acxquired  businesses  for 
[>en(>ds  of  one  or  two  years  based  on  the 
significance  of  the  acquisition 
Significance  of  an  acquisition  is 
measured  by  a  comparison  of  the 
registrant's  income  and  assets  to  the 
in(  ome  and  a.ssets  of  the  acquiree  as 
well  as  the  relationship  of  the 
acquisition  price  to  the  registrant's  total 
assets  If  the  highest  level  of  significance 
exceeds  10%  but  does  not  exceed  20%, 
one  year  of  audited  finant  lal  statements 
are  required  If  the  significance  exceeds 
20%,  two  yeara  are  required. 

As  a  result  of  this  test,  the  acc]uisition 
of  a  business  that  would  not  be  sizeable 
enough  to  require  Exchange  Act 
registration  would  result  in  the  acquired 
company  having  to  provide  audited 
financial  statements  For  example,  a 
small  business  with  total  assets  of  $25 
million  would  be  required  to  obtain 
audited  financial  statements  of  an 
acquiree  with  total  assets  of  any  amount 
over  $2  5  million  The  effort  and  cost  of 
obtaining  audited  historical  financial 
statements  of  relatively  small 
acquisitions  by  small  businesses  is 
disproportionately  greater  than  for 
larger  businesses 

ine  Q>mmission  is  adopting,  as 
proposed,  amendments  to  Item  310<c)  of 
Regulation  S-B  whicii  provide,  in 
(  ertain  circumstances,  an  automatic 
waiver  of  one  year  of  the  audited 
financial  statements  otherwise  required 
to  be  provided  in  connection  with  the 
acquisition  of  a  significant  acquired 
busineM  '" 

As  amended.  Item  310((  )(3)  of 
Regulation  S-B  provides  that,  where 
audited  financial  statements  are  not 
otherwise  available,  audited  financial 
statements  would  be  automatically 
waived  if  the  significance  of  the 
afouired  business  does  not  exceed  20%. 
and  the  earlier  of  the  two  yeara  of 
required  financial  statements  would  be 
waived  where  signifuance  does  not 
exceed  40%   In  either  case,  where 
unaudited  financial  statements  are 


available,  they  would  be  required. 
Where  a  small  business  issuer  relies  on 
such  an  automatic  waiver,  the  pro  forma 
financial  information  included  in  a 
Form  8-K  filed  to  report  the  acquisition 
may  not  b«  used  as  the  basis  for 
measuring  the  significance  of  later 
acquisitions  as  otherwise  provided  by 
Item  310(c)(5)  of  Regulation  S-B. 

Commentera  on  the  proposal  pointed 
out  the  need  to  address  those 
acquisitions  by  small  businesses 
experiencing  marginal  or  break -even 
operations  In  such  cases,  the  net 
income  test  wilt  result  in  every 
acquisition  being  significant  regardless 
of  size  Commenters  suggested  that,  in 
such  cases,  operational  significance 
would  be  better  measured  in  terms  of 
revenues  rather  than  net  income. 

As  in  other  circumstances,  small 
business  issuers  may  apply  for  a  waiver 
of  financial  statement  requirements.  In 
light  of  the  point  raised  by  commenters. 
small  business  issuera  that  have 
marginal  or  break-even  levels  of  net 
income  and  that  can  show  that  revenues 
of  the  acquired  business  do  not  exceed 
10%  of  the  acquiring  company's 
revenues  for  the  last  fiscal  year,  upon 
written  request,  likely  will  be  given  a 
waiver  of  the  requirement  to  provide 
any  financial  statements  which  would 
be  required  solely  as  a  result  of  tha 
application  of  the  net  income 
significance  test. 

B  Amendment  to  Rule  Applicable  to 
Age  of  Small  Business  IPO  Audited 
Financial  Statements 

The  Commission  is  adopting  as 
proposed  the  amendment  to  Item  310(g) 
of  Regulation  S-B  which  governs  the 
age  of  financial  statements  in 
registration  statements  for  initial 
registered  offerings  by  small  business 
issuers  The  amendment  will  permit 
small  business  issuera  to  commence  an 
initial  public  offenng  of  securities 
throughout  the  90-day  period 
subsequent  to  the  end  of  the  most  recent 
fiscal  year  without  providing  the 
audited  histon(>al  financial  statements 
for  that  fiscal  year  subject  to  the  same 
conditions  applicable  to  reporting 
companies. 


*  in  addilkm.  Part  f  ,S  of  K  jna  1  -  A  H  baing 
amandad  lo  coatorm  tha  raqulraotanti  kM  flnaiKiaJ 
tialanatiK  of  ilgnifltanl  arqiurad  businaaaaa  in 
Kafulaliun  ,^  tiaiuaLtioiu 


^(Mhar  conditioni  which  mud  ba  mat  by  all 
rayiitrmnti  in  ordar  to  ba  aligibla  (or  tha  axtendad 
updata  ara  ( l )  All  Exchanga  Act  raport*  mu«t  hava 
bMci  niad  [2\  for  tha  moat  r«:an(  (itcal  raar  (or 
which  auditad  flnancial  itatamanti  ar«  not  y«l 
availabla.  Iha  unail  tiujioaaa  luuar  raaaor^ably  and 
in  good  (ajth  aiparu  lo  raport  iDcoma  from 
conimuing  oparatiooi  ba(ara  taxaa,  and  (3)  for  at 
laail  ona  of  tita  two  fUcal  y«an  immadiataly 
pracading  tha  moat  racani  TiacaJ  yaar  tha  small 
buslnaas  issuar  raporlad  Incoma  from  continuing 
oparatiooj  bafora  taxas 
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IV.  RegulaUon  A— "Teat  the  Water*" 
Document 

Rule  254  has  been  amended  as 
proposed  to  provide  that,  subject  to 
specified  conditions,  any  written  "test 
the  watera"  materitii  under  the 
Securities  Act  is  not  a  "prospectus"  as 
defined  in  section  2(10)*'  of  the 
Securities  Act  once  it  is  submitted  to 
Commission,  provided  that  it  contains 
the  information  required  by  Rule  254.*^ 
The  treatment  of  the  written  test  the 
watera  document  in  Rule  254(e)  is 
analogous  to  that  provided  for 
advertising  of  registered  o^erings 
pursuant  to  Securities  Act  Rule  134.*' 
The  anti-fraud  provisions  of  the  federal 
securities  laws,  however,  continue  to 
apply  to  any  written  "test  the  waters" 
material.**  Also,  any  test  the  watere 
activity  would  be  an  "offer"  as  defined 
in  section  2(3)*'  under  the  Securities 
Act.** 

V.  Revisions  to  Regulation  D 
Information  Requirements 

TTie  general  conditions  that  must  be 
met  in  an  offering  under  Regulation  D 
are  set  forth  in  Rule  502.  Historically, 
the  information  required  to  be  delivered 
to  non -accredited  investore  in 
connection  with  offerings  under  Rules 
505  or  506  depended  upon  the  dollar 
amount  offered.  In  its  Small  Business 
Initiative,  however,  the  Commission 
replaced  Form  S-18  with  Form  SB-2*^ 
and  shifted  the  eligibility  criteria  for 
streamlined  offering  documents  from 
the  amount  being  offered  to  the  size  of 
the  issuer.  The  non-financial  statement 
requirements  of  Rule  502  have  been 
amended  to  reflect  this  revised 
eligibility  criteria. 


*'15USC77(bKlO). 

*^Rule  254(bK2)  nquint  that  the  ie»<  tiie  water* 
matariali  cootaio  the  iollowlng  infonnatioo  (i)  a 
statament  that  no  mooey  or  oUiar  considaratioo  it 
being  aoUciled.  and.  If  tent  In  rMpooae,  will  not  be 
accepted,  (li)  a  ttatemani  that  no  lala*  of  lb» 
secuntiaa  will  be  made  or  commitmeot  to  purchase 
•cceptad  unbl  delivery  of  an  offering  circular  that 
include*  complete  informatioa  aboul  tiie  Issuer  and 
the  offering,  (ul)  a  statamaot  that  an  indication  of 
Inleresi  made  by  a  prospective  Inveelor  Involve*  do 
obbgatioo  or  commiunanl  of  any  kind,  and  (iv) 
ldenti6caUan  of  the  chief  executive  officer  of  the 
Issuer  and  a  bnef.  general  idanuncation  of  the 
iMuar's  business  and  products. 

•'17CFR230  IM 

•*S«;Uoo  tn«)of  theSwairitie*  Act(15U.S.C 
77q(a))  and  sactioo  10(b)  of  the  Exchange  Act  (IS 
use  78»0)» 

*'l5US.C77b(3». 

**The  revision  to  Rule  254  does  not  affect  the 
»Utus  of  oral  test  the  wat««  activity  a*  "oral 
communications"  br  purpocM  of  section  12(2)  of 
tha  Securitlee  Act  (IS  U.S.C  77<(2)). 

*M7CFR239  10 


A.  Non-financial  Statement 
Requirements 

As  amended  today,  the  non-financial 
statement  informational  requirements  in 
Rule  502  depend  upon  the  issuer's 
eligibility  to  use  a  particular  registration 
statement  form  or  Regulation  A.  The 
dollar  amount  of  the  particular  offering 
is  no  longer  determinative.  Tlius,  non- 
reporting  issuera  conducting  Regulation 
D  offerings  are  required  to  provide  the 
same  kind  of  information  as  is  required 
in  Part  I  of  a  Securities  Act  registration 
statement  form  that  the  issuer  would  be 
entitled  to  use.  Non-reporting  issuers 
eligible  to  use  Regulation  A  have  the 
option  of  providing  the  same  kind  of 
information  as  required  In  Part  U  of 
Form  1-A.  No  substantive  changes  are 
made  with  respect  to  the  non-financial 
statement  requirements  for  reporting 
issuera,  other  than  specifying  that  the 
disclosure  contained  in  Form  SB-1  may 
be  provided  by  issuera  eligible  to  use 
that  form. 

B.  Financial  Statement  Requirements 

The  proposal  to  amend  the  Regulation 
D  financial  statement  requirements  has 
not  been  adopted.  The  Commission  will 
continue  to  explore  with  state  securities 
administratora  what  revisions  would  be 
appropriate  to  maintain  the  federal-state 
coordination  of  the  Uniform  Limited 
Offering  Exemption. 

VL  Summary  of  Final  Regulatory 
Flexibility  Ajialysis 

The  Commission  has  prepared  a  Final 
Regulatory  Flexibility  Analysis  purauant 
to  the  Regulatory  Flexibility  Act.** 
regarding  the  rules  and  forms  adopted 
today.  This  analysis  indicates  that  the 
revisions  should  aid  small  businesses  in 
their  efforts  to  raise  capital  while  being 
consistent  with  the  protection  of 
investore. 

The  analysis  notes  that  small 
businesses  seeking  to  register  their 
securities  and  become  reporting  issuere 
will  benefit  from  the  transitional 
disclosure  alternatives  in  Form  SB-1 
and  the  Exchange  Act  reporting  forms. 

Tlie  analysis  also  notes  that  me  new 
provision  sp>ecifying  that  written  "test 
the  watere"  materials  complying  with 
Regulation  A  are  not  prospectuses  under 
section  2(10)  of  the  Securities  Act 
would  benefit  small  businesses  by 
specifying  the  application  of  the  statute. 

The  amendments  are  designed  to 
minimize  costs  but  do  not  sacrifice  the 
important  concerns  of  investore.  A  copy 
of  the  Final  Regulatory  Flexibility  Act 
Analysis  may  be  obtained  from  Twanna 
M.  Young,  Office  of  Small  Business 
Policy.  Division  of  Corporation  Finance. 


Securities  and  Exchange  Commission. 
450  Fifth  Street.  NW..  Washington,  DC 
20549. 

Vn.  Cost-Benefit  Analysis 

No  specific  empirical  data  was 
submitted  in  response  to  the 
Commission's  invitation  to  provide 
information  on  the  costs  and  benefits  of 
the  proposed  revisions.  However,  the 
vast  majority  of  the  public  commentere 
were  of  the  view  that  the  proposals,  if 
adopted,  would  work  some  cost  savings 
to  issuere  that  chose  the  new 
procedures;  and.  further,  that  investors 
would  have  adequate  safeguards  under 
the  new  forms. 

Vm.  Certain  Other  Findings 

As  required  by  section  23(a)  of  the 
Exchange  Act,*'  the  Commission  has 
specifically  considered  the  impact  that 
these  rulemaking  actions  would  have  on 
competition  and  has  concluded  that 
they  would  not  impose  a  significant 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Exchange  Act, 

DC.  Effective  Date 

The  rules  and  forms  adopted  today 
are  effective  June  3.  1993.  Issuers 
wishing  to  comply  with  these  rule  and 
form  changes  prior  to  the  effective  date 
may  do  so. 

X.  Statutory  Basis,  Text  of  Proposals 
and  Authority 

The  amendments  to  the  Commission's 
rules  and  forms  are  being  adopted 
purauant  to  sections  2,  3(b).  6.  7.  8.  10, 
and  19(a)  of  the  Securities  Act  and 
sections  12.  13.  15(d).  16(a)  and  23(a)  of 
the  Exchange  Act. 

List  of  SubjecU  in  17  CFR  Parts  228, 
230,  239,  240  and  249 

Reporting  and  recordkeeping 
requirements.  Securities. 

Text  of  Rule  and  Form  Proposals 

1.  For  the  reasons  set  out  in  the 
preamble,  title  17,  chapter  11  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  228— INTEGRATED 
DISCLOSURE  SYSTEM  FOR  SMALL 
BUSINESS  ISSUERS 

The  authority  citation  for  Part  228 
continues  to  read  as  follows: 

Authority:  15  U.S.C  77e,  77f,  77g,  77h.  77j, 
77k.  77».  77m(25),  77aa(26),  77ddd.  77eee, 
77ggg,  77hhh,  77jjj,  77nnn,  77sss.  78/,  78m, 
78n,  78o,  78w,  78//,  80a-8,  80a-29,  80a-30, 
80a-37,  806-11,  unless  otherwise  noted 


••See5U.S.C604. 


*'lSU.S.C78w(a). 


Fedwal  Regiater  /  Vol  58.  No.  84  /  Tuesday,  May  4.  1993  /  Rules  and  RegiUations 


26515 


26514 


F««l«nl  Eagistar  /  Vol.  58.  No.  64  /  Tuesday.  May  4.  1993  /  Rules  and  Regulations 


Federal  Regigter  /  Vol.  58.  No.  84  /  Tuesday,  May  4.  1993  /  Rules  and  Regulations  26515 


2   Am«TMl  S  220  310  by  r«vUinf{ 

p<iriigrHph<i  ((  )(.l)(i)  and  ((:)(3)(ii).  by 
ivrnovui^  (^Mim^inph  ((:)(3Miv);  by  adding 
ont<  •MMitxiK  <t  (o  (b«  and  of  pamgniph 
(cJC)).  mid  t>y  ravutng  paregrmph  IgH^Xi) 
tn  r«ad  as  fulluwt 

|22a.3t0     (ItMTi  310)  FkMnctei  St«lwff«nts. 


(c)  Financial  statem*Tits  of  businesses 
acquired  or  lo  be  acquirmi   •    *    • 

(1)(i)  Fmaru  lal  sfntomHiitu  shall  he 
fiiriushtxi  for  thtt  p«>ri(Hlt  prior  'o  lht> 
dati>  (if  «( (julsitioii.  fur  I  ha  <win<M  jninixi* 
for  whiih  fhti  sii.all  husirttss  usiitir  \% 
rw^uirtul  to  fvjnii-.h  fniiini  lul  st.ilH;Tiniit.i 
TV.»i  ntuiiii  ml  ^ItilndiHTitt  Lov«rlnn  fi-Kiil 
yM«irs  sti.iil  Ui  (I'.iiiitml 

(ii)  If  [ion»  of  thu  (  uihIiIioui  ui  tht< 
(Iwfnuh.MH  of  sigrun(aiil  «iit)*)'li«rv  iii 
parnxrHpti  l(  K^)  of  this  ItHin  ex(  mnis 
20%  and  th«  r»Hquir»cl  aiiditwd  financial 
stiiti'iiinri?.H  of  ttiM  actjuirnd  businesa  arn 
n.it  r»>ti(lilv  avHiltibl«.  Hn  aiitoiiiHtiC 
w  ,11 V  IT  of  \\\e  r»Hiuir»«l  audittnl  fiiiiiiH  lul 
.stattinuiiits  IS  ^runltnl   If  ruino  of  tbtt 
conditions  HI  ttiM  dorinitions  of 
M^Mi  111  rtiit  suhsuiiiirv  »'X(  ♦hhIs  40"^!  and 
!I;m  rtHjuinxi  aiiditmi  nniini.iul 
stattMiumts  aru  ncH  r«»«<lily  availab)lH.  an 
autoniatK  waivnr  is  uranttnl  with  rt'sptul 
to  lh»i  r>»«|uir»*d  audilml  fmrtncial 
statt'tii»Miis  for  thH  fis<  ai  vtvar  pr»t<  i<diii^ 
the  latost  fistjil  yu<ir   If  uiiaLidittHl 
Tinancial  stutt<iii«ints  or  othor  financnd 
iiiforiiMtmn  IS  rtvdiliihla  for  any  fisitil 
p»ino<l  fur  wbi(  h  an  automatic  WMiv«r  is 
^rantml.  then  sik  h  unaiiditmi  rinanc  lal 
staluinHiits  or  othttr  infornuilion  shall  J)»» 
funiished 


(i)*    *    *    Nolwithst.inding  th«  alxivo. 
if  a  Form  ft   K  (§  :4VJ  JOft  of  this  (htiplor) 
wiis  fiUtd  to  n>port  a  significant 
ai  quisition  but  auditml  finaiH  lal 
statmnents  werw  not  funiishod  pursuant 
lo  tht'  autom<ilic  wsiv«r  provisions  of 
pdrngrnph  ((  )(1)  of  this  Ittiin.  th« 
duttirinination  of  signifKancH  mnv  not 
be  madt)  uhhik  th«  pro  forma  amounts 
for  thn  latHSt  hs<  «1  ynar;  hownvor,  upon 
writtmi  ruquest  from  thw  issu«ir.  th« 
ComniUsion  will  ( oiisulMr  ptiriUitting 
thn  us«  iif  [ir»'viously  filrtd  pn)  fonna 
ruiani  111!  inforTiifition  as  tfi«  basis  for 
inn/is;.rfi!i.'iit  for  the  signifif«nco  tusts 


in)  A^f  if  Financial  Statements 

•    •    • 

12)  •    •    • 

(i)  If  thtt  tniall  busintts*  issuftr  la  a 
n<portmg  company,  all  rwporls  due  mu»< 

hilVtt    ^MHTl    fllt'<i. 


PART  230— GENERAL  RULES  ANO 
REGULATIONS,  SECURmES  ACT  OF 
1833 

3  Tlia  authority  dUtion  for  pert  230 
cuntinuM  to  read.  In  pArt.  as  follows: 

AntkMiry:  15  U  S  C  77b,  77f.  77g.  77h.  77), 
:'7i.  7Ha.  7*c  787,  7«m,  7an,  7&o.  78w, 
7H//|ii).  7<n.  S0»-^,  SO»^29,  ftO»-X).  and  80a- 

J7,  unlnas  utSorwiM  no<od. 


Hy  adding  paragraph  (h)  to  $  2J0  254 
to  nmd  as  follows: 

1 23a254    Soactobor  of  kntvMt  Documant 
for  Uaa  Prior  to  an  Offartng  Statamant 


lit)  Written  solu.itation  of  interest 
malHrials  submitted  to  the  Commission 
and  tMherwise  in  cumpliant-e  with  this 
«*«<  lion  shall  not  be  dtiemed  to  be  a 
pri>sf)e<  tus  as  dnfm«Hl  in  section  2(10)  of 
the  Sei  unties  Alt  (15  L'  S  C   77^10)) 

%-fl   By  revising  paragraphs  0))(2)(i) 
,ind  (:i)(H)  of  §  230  502  to  read  as 
fi  ijlows 

f  29aS0a     Ganarai  cofHiWona  to  ba  mat 


(b)  •    •    • 

(2)  *    •    *  (i)  If  the  issuer  is  not  sub(ec:t 
to  thr)  refxirting  requirements  of  s«Hrtion 
1  \  or  If.(d)  (if  the  hxrhaiige  Ad.  at  a 
reasonable  time  prior  to  the  sale  of 
■i*'!  \iri!iMS  the  issunr  shall  faniish  to  the 
[   in  hns«'r,  to  the  extent  material  to  an 
uiidnrstHiiding  of  the  IssutT,  its  business 
and  the  s<m  ur'.ties  bwing  offeretl: 

(A)  Son  financial  itnten-.ent 
infiinnatitin   If  the  Issuer  is  eligible  to 
us.'  K.-gulati m  A  (^230  251-2b3),  the 
"uime  kind  of  information  as  would  b« 
r.'<iuin»<l  in  Fart  II  of  Form  1-A  (S  239  90 
of  this  (hapter)   If  the  issuer  Is  not 
eligible  to  us»(  Regulation  A,  the  same 
kind  of  information  as  nwjuired  In  Part 
I  of  a  rt'gistration  statement  filed  under 
the  .Se«  urilies  Act  on  the  form  that  the 
issunr  would  be  entitled  to  u»«j 

(H)  Financial  statement 
nifiniiiilion  — (J)  Offenn^s  up  to 
SJ.lHHlOiX)  The  information  r»»quired  In 
It.-m  310  of  Regulation  S-B  [^22fl  310  of 
tins  '  hiiplMr).  except  that  only  the 
issuers  t>«lan(  e  she«tt,  whu  h  shall  be 
dated  within  120  days  of  the  start  of  the 
offering,  must  be  audited 

{2)  Off^-nni^  up  tn  $7.'i(X),0OO  The 
fiiiaiu  lal  statement  infonnatu^n  required 
in  Form  SH-2  (§  239  10  of  this  cJiapter) 
If  an  issuer,  other  than  a  limited 
partnership,  cannot  obtain  audited 
financial  sintentents  without 
unreesonable  effort  or  expense,  then 
only  the  issuer's  balance  sheet,  which 
shall  be  d«te<i  within  120  days  of  the 
start  of  the  offering,  must  be  audited   If 
the  Ivsut'r  is  a  limittnl  partnership  and 
cannot  ublam  the  r^n^uired  financial 


statements  without  unreasonable  eflbrt 
or  expenae,  it  may  furnish  financial 
■tatemanta  that  have  baen  prefMirad  on 
the  basis  of  Federal  Income  tax 
requirements  and  examined  and 
reported  on  in  accordance  with 
generally  accepted  auditing  standards 
by  an  independent  public  or  certified 
aicountant, 

[3)  Offerings  owr  $7,500,000  The 
financial  statement  as  would  be 
required  in  a  registration  statement  filed 
under  the  Act  on  the  form  that  the 
issuer  would  be  entitled  to  use.  If  an 
issuer,  other  than  a  limited  partnership, 
cannot  obtain  audited  financial 
statements  without  unreasonable  effort 
or  expense,  then  only  the  issuer's 
balance  sheet,  whicii  shall  be  dated 
within  120  days  of  the  start  of  the 
offering,  must  be  audited.  If  the  issuer 
is  a  limited  partnership  and  cannot 
obtain  the  required  financial  statements 
without  unreasonable  effort  or  expenae, 
it  may  funiish  financial  statements  that 
have  been  prepared  on  the  basis  of 
Fmleral  income  tax  requirements  and 
examined  and  reported  on  in 
a{.cj)rdance  with  generally  accepted 
auditing  standards  by  an  independent 
public  or  certified  accountant. 

(C)  If  the  issuer  is  a  foreign  private 
issuer  eligible  to  use  Form  20-F 
(S  249.220f  of  this  chapter),  the  Issuer 
shall  disclose  the  same  kind  of 
information  required  to  be  included  In 
a  registration  statement  filed  under  the 
Act  on  the  form  that  the  issuer  would 
be  entitled  lo  use  The  financial 
statements  need  be  c-ertified  only  to  the 
extent  required  by  paragraph  fb)(2)(i)  (B) 
(I).  (.2)  or  (3)  of  this  section,  as 
appropriate. 
(ii)  •    •    * 

(B)  The  information  contained  in  an 
annual  report  on  Form  10-K  (§  249.310 
of  this  ciiapter)  or  10-KSB  (S  249.310b 
of  this  chapter)  under  the  Exchange  Act 
or  in  a  registration  statement  on  Form 
S-1  (§239  11  of  this  chapter).  SB-1 
(S  239  9  of  this  chapter).  SB-2  {§  239.10 
of  this  chapter)  or  S-11  (§  239.18  of  this 
chapter)  under  the  Act  or  on  Form  10 
(§  249  210  of  this  chapter)  or  Form  10- 
SD  (S  249  210b  of  this  chapter)  under 
the  Elxchange  Act,  whicJiever  filing  is 
the  most  recent  required  to  be  filt 


PART  239— f  ORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

The  authority  citation  for  Part  239 
rxintinuM  to  read,  in  part,  as  follows: 


AothoHty;  15  U.S  C  77f.  77r,  77h.  77|.  77s, 
77JSS.  78<;.  78/.  78m.  78n.  78o(:l),  78wla). 
78iAdJ.  79e.  79f.  7yg,  79).  79m.  79n.  79q.  79t, 


BOaOa.  80a-2e.  80e-30  and  BOe-37,  unless 
otherwise  noted 


8,  Section  239.9  is  added  to  read  as 
follows: 

I239J  Form 88-1. optionalfonn forth* 
ragiatration  of  saeurttlaa  to  ba  aold  to  ttt* 
public  t>y  oartain  amall  bualnaaa  laauara. 

Small  business  issuers,  as  defined  in 
Rule  405  (17  CFK  230,405  of  this 


chapter),  may  use  this  form  to  register 
up  to  $10,000,000  of  securities  to  be 
sold  for  cash,  if  they  have  not  registered 
more  than  $10,000,000  in  securities 
ofTerings  in  any  continuous  12-month 
period,  including  the  transaction  being 
registered.  In  calculating  the 
$10,000,000  ceiling,  issuers  should 
include  all  offerings  which  were 
registered  under  the  Securities  Act. 


other  than  any  amounts  registered  on 
Form  S-8  (§  239.16b). 

Note:  The  Text  and  Instructions  of  Ponn 
SB-1  will  not  appear  in  the  Code  of  Federal 
Regulations. 

■NJJNQ  coot  WIO-OI-^ 
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U.S.     tVCurltlfft    and    [icKangt    CoaMi»tl»n 
Wa«hln«ton,    D.C.       20S49 

form    SI  1 


OKI  APPROVAL 

OMI  Muabcr:       («ii-i«ii 

Eip^rft:   Approval  Poding 

Ettoatrd  tveragr  burden 
hourt  per  response. .   1.0 


•fCISTRATtOH  STAttH(«t  UNO!*  Th{  tICUtlTIEt  ACT  0'  1933 
(  imtnamtnt     tto.  ) 


(He**  of  taall  bu»intt»  issuer  in  its  charter) 


(State  or  lurisdictton  o* 
Incorporation  c  or gan i { a t i on ) 


(Priaary  Standard  Industrial 
Classification  Code  Munber) 


(I.B.S.  tmployer  1 oen t i t i c a t i on 
NO.) 


(Address  »na    telephone  nuaiber  ot  principal  eaecutive  offices) 


(Address  of  principal  place  of  business  or  intended  principal  place  o'  business) 

(Nai»«.  addrets  and  telephone  rumtjer  o'  ajent  for  leryice) 
Appro»(«ate  date  of  proposed  sale  to  the  public 


If  any  of  the  securities  being  registered  on  this  'orm  are  to  be  offered  on  a  delayed  or  continuous  basis 
pursuant  to  tule  41i  under  the  Securities  Act  of  1933  chec»  the  foltOHing  bo>,  [   ] 


CAICUI.AT10K  0»  BE01$T«ATICN  fEE 


Tit  It  of  each 

e I  ass  of  secur 1 1 1 es 

to  be  registered 


Dollar 

Amount  to  be 
reg I s tered 


Proposed  «a«i*u«i 

of  f er ing  pr i ce 
per  unit 


Proposed  fiaimun    _1 

aggrfga'e  offerirg   i       Amount  of 

price  I   registration  fee 


pr 1 ce  I   reg i $t rat 


The  follOMing  delaying  amendment  is  Optional,  but  see  tuie  473  before  omitting  it:  the  registrant  hereby 
amends  this  registration  statement  on  such  date  or  dates  as  may  be  necessary  to  delay  its  effective  date 
until  the  registrant  shall  file  a  further  amervdment  which  specifically  states  that  this  registration 
Statement  shall  thereafter  become  effective  in  accordance  with  Section  8(a)  of  the  Securities  Act  of  1933  or 
until  the  registration  statement  shall  become  effective  on  such  date  as  the  Commission,  acting  pursuant  to 
said  Section  B(a),  may  determine. 


Discloturt  alternative  used  (check  one):  Alternative  1 


MLUNQ  COOC  Mt»-«t-C 


;    Alternative    2 


Gmtmrmi  Inatmctiona 

A  Use  of  Form  and  Place  of  Filing 

l.(a)  A  "tmall  buslnaH  inuer,"  defined  in 
Rule  405  of  the  Securltiea  Act  of  1033  (the 
"Secuiitle*  Act")  mey  use  thia  fonn  to 
register  up  to  310,000,000  of  eecurltiee  to  be 
aold  for  ceah.  if  they  have  not  rofieterad  mora 
than  $10,000,000  in  aecurltiaa  oOaringa  In 
any  continuoua  12-ixxuth  period.  Indluding 
the  tranaaction  being  ragistafed.  In 
calculating  the  $10,000,000  ceiling,  iaeuera 
should  Include  all  ofCarings  which  ware 
registered  under  the  Securltiea  Act.  other 
than  any  amounts  registased  on  Ponn  &-%. 

(b)  A  small  buainess  issuer  may  use  this 
form  until  it  (1)  registers  mora  thian  $10 
million  under  the  Securltiea  Act  in  any 
continuous  12-month  period  (other  than 
securities  registered  on  Form  S-B),  (2)  elects 
to  file  on  a  non-transitional  disclosure 
document  (other  than  the  proxy  statement 
disclosure  in  Schedule  14A),  or  (3)  no  longer 
meets  the  definition  of  small  business  issuer. 
Non -transitional  disclosure  documents 
include:  (1)  Securities  Act  registration 
statement  forms  other  than  Forms  SB-1,  S- 
3  (if  the  Issuer  incorporates  by  reference 
transitional  Exchange  Act  reports),  S-8  and 
S-4  (if  the  issuer  relies  upon  the  traiuitlonal 
disclosure  format  in  that  form):  (2)  Exchange 
Act  periodic  reporting  Forms  10-K  and  10- 
Q;  (3)  Exchange  Act  registration  statement 
Form  10;  and  (4)  reports  or  registration 
statements  on  Forms  10-KSB.  10-QSB  or  10- 
SB  which  do  not  use  the  tnmsitional 
disclosure  document  format.  A  reporting 
company  may  not  return  to  the  transitional 
disclosure  forms. 

2.  If  the  small  business  issuer  Is  not  a 
reporting  company,  it  should  file  the 
registration  statement  in  the  regional  office 
that  is  closest  to  its  principal  place  of 
business  or  the  Washington.  DC  office. 
However,  no  filing  may  be  made  in  the 
Philadelphia  regional  office;  small  business 
issuers  in  that  region  should  file  in  the 
Atlanta.  New  York  or  Washington.  DC 
ofTicas. 

3.  If  the  small  business  issuer  is  a  reporting 
company  or  a  holding  company  of  a  bank 
(see  the  definition  of  "bank"  in  section  12(i) 
of  the  SecuriUes  Exchange  Act  of  1034).  it 
should  file  the  registration  statement  in  the 
Commission's  Washington.  DC  headquarters. 

4.  Post-efiective  amendments  should  be 
filed  with  the  ofiice  that  declared  the 
registration  statement  effective. 

5.  The  Commission  may  reter  processing  to 
an  office  other  than  that  where  the  filing  was 
made. 

B  General  Requirements 

1  In  preparing  a  registration  statement  on 
this  Form,  reference  should  be  made  to  the 
General  Rules  and  Regulations  under  the 
Securities  Act.  particularly  Regulation  C 
which  sets  forth  requirements  for  the 
preparation  and  filing  of  a  registration 
statement  such  as  paper  type  and  size. 

2.  issuers  registering  securities  for  the  first 
time  should  be  aware  of  Form  SR  and  Rule 
463  under  the  Securities  Act  concerning  sales 
of  registered  securities  and  the  use  of 
proceeds.  First-time  issuers  also  should  be 
aware  of  Exchange  Act  Rule  lSc2-6 


(§  240.15C2-8),  which  requires  broker-dealers 
to  deliver  a  pnwpactus  48  houn  befdn  •  sale 
of  sectirlties  can  be  confirmed. 

3.  Issuers  engaged  In  raal  estate,  banking. 
Insurance,  oil  and  gM  or  mining  activities 
should  consult  the  Industry  Guides  in  Item 
801  of  Regulation  S-K  (17  CFR  229.801).  Real 
estate  companies  also  should  refer  to  Item  13 
(Investment  PoUciea  of  Reglatiant).  Item  14 
(Description  of  Real  Estate),  and  Item  15 
(Operating  Data)  of  Form  S-11  (17  CFR 
230.18). 

C.  Preparation  and  Filing  of  the  Fegistration 
Statement 

Part  I  of  this  form,  which  relates  to  the 
content  of  certain  Information  about  the 
issuer,  provides  alternative  dlscloaura 
formats.  The  registrant  may  elect  either  of 
these  alternative  formats. 

D.  Financial  Statement  Requirements 

Regardleas  of  the  disclosure  model  used, 
all  registrants  shall  furnish  the  financial 
statements  required  by  Part  F/S  of  this  Form 
SB-1. 

E.  Composition  of  Prospectus 

The  information  required  by  Part  I  and  Part 
F/S  of  this  registration  statement  shall 
comprise  the  prospectus. 

F.  Cover  Page  of  Registration  Statement 
Issuers  electing  Alternative  1  should 

furnish  the  information  required  by  Item  SOI 
of  Regulation  S-B  in  lieu  of  the  information 
required  by  Alternative  1  with  respect  to  the 
cover  page  of  the  registration  statement. 
Issuers  electing  Alternative  2  should  furnish 
the  information  required  by  Item  501  of 
Regulation  S-B  in  lieu  of  the  information 
required  by  Item  1  of  Alternative  2. 

G.  Canadian  Issuer — Consent  of  Service 
Canadian  issuers  eligible  to  use  this  Form 

should  file  as  an  exhibit  to  this  registration 
statement  a  written  irrevcx»ble  consent  and 
power  of  attorney  on  Form  F-X  (§  239.42  of 
this  title). 

Part  I— Narrathw  Information  Required  k\ 
Prospactua 

Alternative  1 

Corporate  issuers  may  elect  to  furnish  the 
information  required  by  Model  A  of  Form  1- 
A.  as  well  as  the  following  infmmation. 

Item  1.  Inside  Front  and  Outside  Back  Cover 
Pages  of  Prospectus 

Furnish  the  information  required  by  Item 
502  of  Regulation  S-B. 

Item  2.  Significant  Parties 

List  the  full  names  and  business  and 
residential  addresses,  as  applicable,  for  the 
following  persons: 

(1)  The  issuer's  directors; 

(2)  The  issuer's  officers; 

(3)  The  issuer's  general  partners; 

(4)  Record  owners  of  5  percent  or  mora  of 
any  class  of  the  Issuer's  equity  securities; 

(5)  Beneficial  owners  of  S  percent  or  more 
of  any  class  of  the  issuer's  equity  securities; 

(6)  Promoters  of  the  Issuer, 

(7)  Affiliates  of  the  issuer 

(8)  Counsel  to  the  issuer  with  respect  to  the 
pro[x>sed  offering; 


(0)  Bach  underwriter  with  respect  to  the 
proposed  offering; 

(10)  The  underwriter's  directora; 

(11)  The  underwriter's  officera; 

(12)  The  underwriter's  general  partners: 
and 

(13)  Counsel  to  the  underwriter. 

Item  3.  Relationship  with  Issuer  of  Experts 
Named  in  Registration  Statement 

Furnish  the  information  required  by  Item 

509  of  Regulation  S-B,  if  applicable. 

Item  4.  Selling  Security  Holders 

Furnish  the  information  required  by  Item 
507  of  Regulation  S-B.  if  applicable. 

Item  5.  Changes  in  and  Disagreements  with 
Accountants 

Furnish  the  information  required  by  Item 
304  of  Regulation  S-B,  if  applicable. 

Item  6.  Disclosure  of  Commission  position  on 
Indenmification  for  Securities  Act  Liabilities 

Furnish  the  information  required  by  Item 

510  of  Regulation  S-B. 

Alternative  2 

Any  issuer  may  elect  to  furnish  the 
information  required  by  Model  B  of  Part  Q  of 
Form  1-A,  as  well  as  the  following 
information. 

Item  1.  Inside  Front  and  Outside  Back  Cover 
Pages  of  Prospectus 

Furnish  the  information  required  by  Item 
502  of  Regulation  S-fi. 

Item  2.  Significant  Pariies 

List  the  full  names  and  business  and 
residential  addresses,  as  applicable,  for  the 
following  persons: 

(1)  The  issuer's  directora; 

(2)  The  issuer's  officers; 

(3)  The  issuer's  general  partners; 

(4)  Record  ownen  of  5  percent  or  more  of 
any  class  of  the  issuer's  equity  securities; 

(5)  Beneficial  owners  of  5  percent  or  more 
of  any  class  of  the  issuer's  equity  securities; 

(6)  Promotera  of  the  issuer: 

(7)  Affiliates  of  the  issuer; 

(8)  Counsel  to  the  issuer  with  respect  to  the 
proposed  offering; 

(9)  Each  underwriter  with  respect  to  the 
proposed  offering; 

(10)  The  underwriter's  directors; 

(11)  The  underwriter's  officers: 

(12)  The  underwriter's  general  partners: 
and 

(13)  Counsel  to  the  underwriter. 

Item  3.  Relationship  with  Issuer  of  Experts 
Named  in  Registration  Statement 

Furnish  the  information  required  by  Item 

509  of  Regulation  S-fi,  if  applicable. 

Item  4.  Legal  Proceedings 

Furnish  the  information  required  by  Item 
103  of  Regulation  S-B. 

Item  5.  Changes  in  and  Disagreements  with 
Accountants 

Furnish  the  information  required  by  Item 
304  of  Regulation  S-B,  if  applicable. 

Item  6.  Disclosure  of  Commission  position  on 
Indemnification  for  Securities  Act  Liabilities 

Furnish  the  information  required  by  Item 

510  of  Regulation  S-B. 
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Pro«p«ctu« 

Furnish  th«  Infunnatlon  rvqulrod  by  Item 
310of  R(t(ulalton  S-B 

PmI  •— tnlormaHon  Not  >Wqu>fd  In 
Pro«p«ctiM 

Itain  1   lnd0Tnnin<jitkjn  of  Olrsctora  and 
OfRcert 

Fumlth  the  Infurmatton  requir«d  by  Itam 
702  of  Kttgulatlnn  S-B 

Item  2  Other  Expense*  of  Itiuanie  and 
Dittribulxin 

FurniJih  the  Information  required  bv  Item 
511  of  Kngiilatlon  .S-B 

Item  3   Undertaking* 

Furniih  the  undertaking!  required  by  Item 
"iW  of  Kegulation  S-B 

Item  4   Unregistered  Securities  Issued  or  Sold 
Within  One  Yixir 

(<i)  As  lo  any  unmgintnred  secuiitiea  issued 
bv  the  ls»u«r  or  any  of  lis  predecsasors  or 
afTiliatml  issunrs  within  one  year  prior  to  the 
DhnH  of  this  Form  SB-1.  state 

1 1 1  The  name  of  f  ui  h  issuer. 

(2)  The  title  and  amount  of  securltlea 
Issued. 

(31  The  dHgn'K'ile  offering  price  or  other 
cf>n!iid«rafion  for  whu  h  they  were  Issued  and 
the  h«*ii  for  c  oniputing  the  amount  thereof, 

(41  The  naiiin*  and  l<lHntltl««  of  the  persons 
to  whom  the  te«  unties  were  issued 

(1))  As  to  any  unrwgutertHl  seturllim  of  the 
Issuer  or  anv  of  its  prede<essors  or  afTiIidled 
Issuers  whu  h  were  sold  within  one  year 
prior  to  the  filing  of  this  Form  SB-1  by  or 
fr)r  the  account  of  any  person  who  at  the  time 
was  a  dinwtor,  ofrunr.  pr<iniot«r  <ir  principal 
»«<:uritv  holilur  of  thn  i«»n«r  of  such 
securities,  or  was  an  underwriter  of  any 
set  unties  of  su(  h  isiiinr.  funiish  the 
information  s|>e<  ifled  In  su)>«e<  tlorvs  (1) 
through  (4)  of  (larngraph  (a) 

(r)  indicate  the  se«lion  of  the  Setuntins 
Act  or  (>)(nmi«>li>n  rule  or  mgulation  relied 
upon  for  «»»nipti<in  from  the  registration 
rt>qiiir»ii;«nl»  of  such  Act  and  state  brtnfly  the 
hu  t\  rvluMl  ii[>on  for  sui  h  exemption 

Item  5   Index  lo  Exhibits 

(a)  An  Index  to  the  exhibtta  should  be 
preaentod. 

(b|  Each  (.Ahibit  should  be  listed  in  the 
exhibit  index  according  to  the  number 
•Migned  to  It  In  Pul  III  of  Form  1  -A  or  Item 
2.  below 

(c)  The  inde«  to  f>xhibits  should  identify 
the  localloo  of  the  exhibit  under  the 
sequential  page  numbering  system  for  this 
KorraSa-l. 

(d)  Wbort  exhibits  are  incorporated  by 
refarence.  the  reference  shall  be  made  in  the 
index  of  exhibits 

InxIruclionM 

1  Any  dot  umeni  or  part  IheriMif  filed  with 
the  (kmunission  pursuant  to  any  Act 
adininister<Hl  by  the  C U^itnmlssion  may, 
sublet  I  to  the  limitations  of  Kule  24  of  the 
('Ajmniisslon's  Kules  of  l*Tacfi(e.  be 
incor))t>rated  by  reference  as  an  exhibit  to  any 
registration  statement 

2  If  any  m(Milf\catlon  has  occurred  In  the 
text  of  any  document  incorporaleti  by 
refereiue  »ince  the  filing  thereof,  the  Issuer 


shall  fU«  with  the  reference  a  statement 
containing  the  text  of  such  modification  and 
the  date  thereof 

3  Procedurally,  the  technlauea  specified  In 
Rule  411(d)  of  Regulation  C  *h«il  be 
followred 

Item  e   Deacriptlon  of  Exhibits 

As  appropnate.  the  issuer  should  file  aa 
exhibits  thoee  documents  required  to  be  filed 
under  Part  III  of  Form  1-A   Part  III  of  Form 
1-A  lists  10  exhibits  The  registrant  alec  shall 
file 

(11)  Opinion  re  legality — An  opinion  of 
counsel  as  to  the  legality  of  the  securitlea 
covered  by  the  KegistratKin  Statement, 
indicating  whether  they  will,  when  Kild,  be 
legally  Issued,  fully  paid  and  non-asaessable, 
and  If  debt  securitiBS.  whether  they  will  be 
binding  obligations  of  the  issuer 

(12)  Additional  exhibits — Any  additional 
exhibit*  which  the  issuer  may  wish  to  file, 
whu  h  shall  be  so  marked  ts  to  Indicate 
citiarly  the  subfect  matters  lo  which  they 
reftir 

(13)  Form  FX — Canadian  issuer*  shall  file 
a  written  irrevocable  consent  and  power  of 
attorney  on  Form  F  X 

Signatures 

In  at cordance  with  the  requirements  of  the 
•Set  urltiea  Art  of  1933.  the  registrant  certifiea 
that  It  has  reasonable  grounds  to  believe  that 
It  meets  all  of  the  mquirements  of  filing  on 
Form  SB-1  and  authnnzetl  this  registration 
statement  to  be  signnd  on  its  ttehalf  by  the 

undnrslgne.1.  in  the  City  of State  of 

on ,  19 

(Registrant  I    

By  (Signature  and  Title)     

In  acxurdance  with  the  requirements  of  the 
Sflcurltle*  Art  of  1933,  this  registration 
statement  was  signed  by  the  following 
persons  in  the  capacities  and  on  the  dates 
staled. 

(Signature)    

(Title)     

(Dale) 

/nsfnicf;oni  for  ngmiturvs 

(1)  Who  must  sign  The  snvall  business 
Issuer.  Its  print  1  pal  exei  utive  officer  or 
ofTicers,  its  pnnc  ipal  finane  ial  ofTuer.  its 
contniller  or  print  ij^al  act  ounting  officer  and 
at  least  the  m*)on\y  of  the  btiard  of  directors 
or  persons  performing  similar  functions  If 
the  issuer  is  a  limited  partnership  then  the 
general  (tanner  and  a  ma)rjnty  of  its  board  of 
directors  if  a  lorporation 

(2)  Beneath  »«i  h  signature,  type  or  print 
the  name  i^f  each  signatory   Any  perstjn  who 
otxupie*  more  than  one  of  the  spec  i Tied 
pttaltloni  shall  indicate  iia<  h  ca(i«city  in 
whu  h  he  or  she  signs  the  registration 
Statement   See  Rule  402  of  Regulation  C 
concerning  manual  signaturea  and  Item  601 
nf  Regulation  5>-B  cc.)nceming  si^ature*  by 
powers  of  attorney 

9  Kurm  S-2  [S  239  12)  is  amended  by 
adding  FarsKraph  D  to  Cenerai 
Instruction  II  to  r«aci  a.n  fullows: 

Not*:  The  text  of  Form  S-2  will  not  appear 
In  the  Oxle  of  Federal  Regulations. 


f»rm%~Z 


Genera]  Instruction 

II.  Application  of  General  Rules  and 
Regulations 

D  A  "small  buaineaa  laauer."  u  defined  in 
Rule  40S  (17  CFR  230.405),  that  provided  the 
"Information  Raquirvd  In  Annual  Report  of 
Transitional  Small  Buslnea*  Issuer*"  In  Its 
most  recent  annual  report  on  Form  10-KSB 
1*  not  eligible  for  uae  of  thi*  Form  S-2. 

10.  Form  S-4  (§  239  25)  is  amended 
by  adding  Paragraph  4  to  General 
Instruction  D  to  read  as  follows: 

Note:  The  text  of  Form  S-4  will  not  appear 
in  the  Code  of  Federal  Regulation*. 

FonaS-« 


General  Instructions 

•  •  •  •  • 

D  Application  of  General  Rules  and 
Regulation* 

•  •  •  •  • 

4.  (a)  Registrants  and  Companie*  to  be 
Acquired  that  are  eligible  to  use  Form  SB- 
1  may  rely  upon  Part  fb)  or  (c).  as  applicable, 
of  this  Instruction  In  lieu  of  the  narrative 
discloaure  item*  set  forth  In  this  Form.  These 
Registrants  and  Companie*  to  be  Acquired 
should  look  to  Part  F/S  of  Form  SB-1  with 
respect  to  their  financial  statement 
rtH^uirements 

(b)  Registrants  and  Companies  to  be 
Acquired  which  relied  upon  Alternative  1  in 
their  most  recent  Form  lO-KSB: 

(i)  Part  1  A — furnish  the  Information 
required  by  Part  1  A  of  this  Form. 

(ii)  Part  I  B  — in  lieu  of  the  Information 
required  in  Item  14,  furnish  the  information 
required  in  (a)  Questions  3,  4.  11,  43  and  47- 
50  of  Mcxlel  A  of  Form  1-A,  and  fb)  Item 
14(d)  and  14(i)  of  this  Form. 

(iii)  Part  1  C — in  lieu  of  the  Information 
required  in  Item  17.  furnish  the  Information 
required  In  (a)  Hem  17(a),  17(b)(1),  17(b)(2). 
17(b)(6),  17(b)(7)  and  17(b)(8)  of  this  Form, 
and  (b)  Questions  4.  1 1  and  47-50  of  Model 
A  of  Form  1-A, 

(iv)  Part  ID  — (J)  in  lieu  of  providing  the 
information  required  in  Item  18,  furnish  the 
information  required  in  (a)  Items  18(a)(1) — 
18(d)(6)  and  (b)  Questions  2»-36  and  39-42 
of  Model  A  of  Form  1-A.  and  [2]  In  lieu  of 
providing  the  information  required  In  Item 
19(8).  furnish  the  Information  required  in  (a) 
Items  19(a)(l>— 19<aH6)  of  this  Form  and 
Questions  29-36  and  39-42  of  Model  A  of 
Form  1-A.  (J)  in  lieu  of  providing  the 
Ir.fonnation  njquired  In  Item  19(b).  furnish 
the  information  required  In  (a)  Items 
19(a)(4)— 19(a)(6)  of  this  Form  and  Questions 
29-36  and  39-42  of  Model  A  of  Form  1-A 

(v)  Part  11 — m  lieu  of  the  exhibits  required 
by  Item  21(a)  and  21(b),  furnish  the  exhibits 
r»qu ired  in  Part  II  of  Form  SB- 1 

(c)  Registrants  and  Companie*  to  be 
Acquired  which  relied  upon  Alternative  2  in 
their  most  recent  Form  10-ICSB: 

(i)  Part  1  A — furnish  the  information 
required  by  Part  1  A.  of  this  Form; 

(ii)  Part  I  B  —In  lieu  of  the  Information 
required  in  Item  14,  furnish  the  information 


required  in  (a)  Items  6  and  7  of  Modal  B  of 
Form  1-A,  and  (b)  Items  14(c).  (d).  and  (1)  of 
thi*  Form; 

(iii)  Part  I.e.— in  limi  of  the  infioimatlon 
required  in  Item  17,  furnish  the  Infionnation 
required  In  (a)  Item  17(a).  17(bXl).  17(bK2). 
17(b)(6),  17(b)(7)  and  17(bX8)  of  thU  Fonn. 
and  (b)  Item  6(a)(3)(i]  of  Model  B  of  Form  1- 
A; 

(iv)  Part  I.D.— (J)  in  lieu  of  providing  the 
information  required  in  Item  18,  fiimish  the 
information  required  in  (a)  Items  18(a)(1) — 
18(a)(6)  and  (b)  Items  8.  9  and  11  of  Modal 
B  of  Form  1-A;  [2]  in  lieu  of  providing  the 
information  required  in  Item  19(a),  furnish 
the  information  required  in  (a)  Items 
19(a)(l>— 19(a)(6)  of  thi*  Form  and  Item*  8. 
9  and  1 1  of  Model  B  of  Form  1-A;  and  [3] 
in  lieu  of  providing  the  information  required 
in  Item  19(b),  furnish  the  information 
required  in  (a)  Item*  19(a)(4)— 19(aK6)  of  thi* 
Form  and  Question*  Items  8,  9  and  11  of 
Model  B  of  Form  1-A. 

(v)  Part  n — in  lieu  of  the  exhibit*  reaulred 
by  Item  21(b)  and  21(b),  fuml«h  the  exhibits 
required  in  Part  II  of  Form  SB-1. 

11.  Form  1-A  (§  239.90)  is  amended 
by  revising  paragraph  (3)(c)(iv)  of  Part 
F/S  to  read  as  follows: 

Note:  The  text  of  Form  1-A  does  not 
appear  in  the  Code  of  Federal  Regulations. 

Form  1-A— Bagulaboa  A  OffKing  SUteoMiit 
Under  the  Securities  Act  of  1933 


Part  ^-Offering  Ctreuisr 

PsftF/S 

•         •         •         •         • 

(3)  Financial  Statement*  of  Bu*ine8aa* 
Acquired  or  to  be  Acquired. 


|24ai4a-3    Monnalion  to  be  fumlahed  to 
aeeurlty  hoktora. 


(cHi)*   *   • 

(ii)  •   •  • 

(iii)'   '   • 

(iv)  If  none  of  the  conditioiu  in  the 
dermition*  of  ligniflcant  subsidiary  in  Rule 
405  exceeds  40%,  income  statements  of  the 
acquired  business  for  only  the  most  recent 
fiscal  year  and  interim  period  need  be  filed, 
unless  such  statements  are  readily  airailable. 


PART  240— GENERAL  RULES  ANO 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1034 

12.  The  authority  citfltion  for  part  240 
continues  to  read,  in  part,  as  follows: 

Authority:  15  U.S.Q  77c.  77d.  77g.  77J. 
77*.  77eee,  77ggg,  77nnn.  77ss8,  77ttt.  78c 
78d.  781.  78),  78/.  78m,  78n,  78o,  78p,  788. 
78w,  78x.  7&}l{d].  79q,  9t,  80e-20,  80a-23, 
80e-29,  80e-37,  80b-3,  80b-4  and  80b-ll, 
unless  otherwise  noted. 


13.  By  revising  the  Note  following  the 
introductory  text  of  paragraph  (b)  of 
§  240.14a-3  to  read  as  follows: 


(b)  •.  *   • 

Note  to  Small  Basinnt  Is$u9n—K  "small 
business  issuer."  defined  under  Rule  12b-2 
of  the  Exchange  Act  (S  240.12b-2),  shall  refer 
to  the  disclosure  item*  in  Regulation  S-B 
(§  228.10—702  of  thi*  chapter)  rather  than 
Regulation  S-K  ($  229.10—702  of  thU 
chapter).  If  there  i*  no  comparable  disclosure 
item  in  Regulation  S-B,  s  small  business 
issuer  need  not  provide  the  information 
requested.  A  small  business  Issuer  shall 
provide  the  information  in  Item  310(a]  of 
Regulation  S-B  in  lieu  of  the  financial 
lofonnation  requirad  by  Rule  14»-3(b)(l) 
(S  240.14a-3(bMl)).  Small  business  issuers 
using  the  transitional  small  business  issuers 
disclosure  format  in  the  filing  of  their  most 
recant  annual  report  on  Form  10-KSB 
(§  249.310b  of  thi*  chapter)  need  not  provide 
the  information  sp>ecified  below.  Rather, 
those  small  business  issuers  shall  provide 
only  the  financial  statements  required  to  be 
filed  in  their  most  recent  Fonn  lO-KSB.  The 
inclusion  of  additional  information, 
including  information  requirad  of  non- 
transitional  small  business  issuers,  in  the 
annual  report  to  security  holders  will  not 
cause  the  Issuer  to  be  ineligible  for  the 
transitional  disclosure  forms. 
•         *         •         ■         • 

14,  Amend  §  240.14a-101  by  adding 
Note  G  to  read  as  follows: 

f249.14*-101    Schedule  14A.  InformMion 
required  In  proxy  etitement 

Notas:  •   •  • 
C  Special  Note  for  Small  Business  Issuers 

(1)  Registrants  and  acquirses  which  meet 
the  definition  of  "small  business  issuer"  in 
Rule  12b-2  of  the  Exchange  Act  and  filed 
their  latest  annual  report  in  accordance  with 
"Information  Required  in  Annual  Report  of 
Transitional  Small  Business  Issuers"  in  Form 
lO-KSB  shall  refer  to  this  "Special  Note  for 
Small  Business  Issuers"  with  respect  to  the 
spiecified  Items  in  this  Schedule.  If  paragraph 
G(2)  or  G(3].  below,  does  not  contain  an 
alternative  disclosure  instruction,  small 
business  issuers  should  comply  with  the 
disclosure  item  in  this  schedule,  as  modified 
by  Instruction  F, 

(2)  Registrants  and  acquiraes  which  relied 
upon  Alternative  1  in  their  mo*t  recent  Form 
lO-KSB  may  provide  the  following 
information  (Question*  numbers  are  in 
reference  to  Model  A  of  Form  1-A):  (a) 
Questions  37  and  38  instead  of  Item  6(d);  (b) 
Question  43  instead  of  Item  7(a);  (c) 
Questions  29-36  and  39  instead  of  Item  7(b); 
(d)  Questions  40-42  instead  of  Item  8;  (e) 
Questions  40-42  Instead  of  Item  10;  (e)  the 
information  required  in  Part  F/S  of  Form  10- 
SB  instead  of  the  financial  statement 
requirements  of  Items  13  or  14;  (f)  Question* 
4,  11  and  47-50  Instead  of  Item  13(a)(l)(3); 
(g)  Question  3  instead  of  Item  14(b)(3Mi)  (A) 
and  (B);  and  (h)  Questions  4, 11  and  47-50 
instead  of  Item  14(b)(3)(i)(H). 

(3)  Registrants  and  acquirees  which  relied 
upon  Alternative  2  in  their  most  recent  Form 
10-KSB  may  provide  the  following 


information  ("Model  B"  refer*  to  Modal  B  of 
Form  1-A):  (a)  Item  10  of  Model  B  instead 
of  Item  6(d)  of  Schedule  14A;  (b)  Item  8(d) 
of  Model  B  Instead  of  Item  7(a)  of  Schedule 
14  A:  (c)  Items  8(a)-8(c)  and  Item  11  of  Model 
B  instead  of  Item  7(b)  of  Schedule  14A;  (d) 
Item  9  of  Model  B  inttead  of  Item  8  of 
Schedule  14 A;  (e)  Item  9  of  Model  B  in*tead 
of  Item  1 0  of  Schedule  1 4A;  (f)  the 
information  required  In  Part  F/S  of  Form  10- 
SB  in*tead  of  the  financial  *tatement 
requirenaent*  of  Item*  13  or  14  of  Schedule 
14A;  (g)  Item  6(a)(3)(i)  of  Model  B  Instead  of 
Item  13(a)(l)[3)  of  Schedule  14  A;  (h)  Item*  6 
and  7  of  Model  B  Instead  of  Item 
14(b)(3)(i)(A)  and  (B)  of  Schedule  14A;  and 
(I)  Item  6(a)[3)(i)  of  Model  B  Instead  of  Item 
14(b)(3)(i)(H)  of  Schedule  14A. 

15.  By  adding  the  following  Note  after 
paraaraph  (a)(2)  of  S  240.14C-3  to  read 
as  follows; 

|24ai4o-3    Annual  Report  to  be 
Furnished  Security  Holder*. 

(a)*  *   * 
(2).  .  . 

Note  to  Small  Business  Issuer* — !n 
responding  to  the  disclosure  items  under 
paragraph  (b)  of  Rule  14»-3.  ($  240.14a-3  of 
this  chapter)  a  "small  business  issuer," 
defined  under  Rule  12b-2  of  the  Exchange 
Act  (§  240.12b-2).  shall  refer  to  the 
disclosure  items  in  Regulation  S-B 
(8  228.10—702  of  this  chapter)  rather  than 
Regulation  S-K  (5  229.10—702  of  this 
chapter).  If  there  is  no  comparable  disclosure 
item  In  Regulation  S-B.  a  small  business 
Issuer  need  not  provide  the  information 
requested.  A  *mall  butiness  issuer  shall 
provide  the  information  in  Item  310(a)  of 
Regulation  S-B  in  lieu  of  the  financial 
information  required  by  Rule  148-3(b)(l) 
($240.148-3(b)(l)).  Small  business  issuers 
using  the  transitional  small  buiines*  issuers 
disclosure  format  in  the  filing  of  their  most 
recent  annual  report  on  Form  10-KSB 
($  249.310b  of  this  chapter]  need  not  provide 
the  information  required  by  paragraph  (b)  of 
Rule  14a-3.  Rather,  thoee  small  business 
issuers  shall  provide  only  the  financial 
statements  required  to  be  filed  in  their  most 
recent  Form  10-KSB.  The  inclusion  of 
additional  information,  including 
information  required  of  non-transitional 
small  business  issuers,  in  tlie  annual  report 
to  security  holdera  will  not  cause  the  issuer 
to  be  ineligible  for  the  transitional  disclosure 
forms. 


PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

16.  The  authority  citation  for  part  249 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  78a.  et  seq  ,  unless 
otherwise  noted. 

Note:  The  following  forms  will  not  appear 
in  the  Code  of  Federal  Regulations. 

17.  By  adding  General  Instruction  E  to 
Form  10-SB  (§  249.210b)  to  read  as 
follows: 

Form  lO-SB 


26520  F»d«rd  Rcgiater  /  Vol    58.  No.  84  /  Tuesday.  May  4.  1993  /  Rules  and  Regulations 


I 


Federal  Register  /  Vol.  58,  No.  84  /  Tuesday.  May  4,  1993  /  Rules  and  Regulations  26521 


26S20 


Federal  Ragiater  /  Vol    58.  No.  84  /  Tuesday.  May  4.  1993  /  Rules  and  Regulations 


ileneral  Imtructiont 


E.  Alternative  Disclotun  Formats 
Small  btislniwa  lisuart  which  war*  not 
prevuiusly  lublncl  to  lh«  mportlnx 
requirflmpntf  of  Mitlon  13  or  15(d)  of  th«i 
Ext  hangM  Ad  nuiy  •l«ct  any  on*  of  th«  thrmt 
altnmative  dl(cloiur«  mod«la  of  P«rt  I 
Kngardlatt  of  lh<t  ditclocur*  modal  uMid.  dl 
r^ittrnnti  ihall  alio  compiata  Pvia  II  and  III. 
and  fumiih  thn  financial  tUtamanti  rsquirad 
by  Part  F'S   At  Allematlve  1  ta  tun  a 
'  trankitioiuil  diM.lo«ura  furmat."  thoaa  small 
bu*m«u  KiiMtrt  alactlnft  Allamatlva  1  will 
not  bo  hI  iKiblti  for  ui«  nf  tba  tnnaitional 
diftloiurn  formafi  in  Kormi  10-KSB.  10- 
gSBandSB-l. 

18  By  rHmoving  ItBm«  1  through  15 
under    Information  Required  in 
Kn>{istratu)n  Staternent"  of  Form  10-SB 
(17CFR  249  210b) 

19  By  addina  Part  I.  Part  11.  Part  F/ 
S  and  Part  HI  arttir    Information 
KtMiiiirod  in  Registration  StalHment"  of 
Form  lO-SB  (17  CFR  249  210b) 

Form  10-J»B 


Infomidtion  Rftquirad  in  Rnglstrvlion 
Stalemont 

PARTI 

Altnmatlv*  1 

CoriHirala  iii«u«r«  may  nlact  to  fumiah  th« 
information  rrKjuirml  by  Quaationa  1.  3.  4.  11, 
14-20.  2H-43,  45.  and  47-50  of  Modal  A  of 
Form 1-A 

Altamativa  2 

Any  issiifir  may  elpct  to  furnish  the 
following  Information  ntquirod  by  Itonu  6-12 
of  Model  B  of  Form  1-A 

AltBmativB  3 

Any  issuttr  may  elact  to  fumisb  the 
following  information. 

lt«m  1    D»'S4  rtption  of  Bu»m«*s 

Furnish  lh«  Information  r»«quinHl  by  Item 

101  of  KH^uUtion  SB 

It«m  2   Managfmnnfa  I)i»<  uasion  and 
Analysis  or  I'lan  of  O^wration 

Furnish  Iha  information  raquirad  by  Ilam 
303  of  K<txulation  .S-B 

Item  3   D»)s<  nption  of  Proparty 

Furnish  Iha  information  raquirad  by  Item 

102  of  R»xuUtion  S-B 

Item  4   5>«urity  Chwnrrship  of  Ortain 
Beneficial  Owners  and  Mana^mnant. 

Furnish  the  information  required  by  Item 
403  of  Kenuidtion  .VB 

Item  5  Dire<  tors.  Exacutiva  Offican. 
Promoter!  and  Ointrol  Peraona 

Furnish  the  infonnation  r«quin»d  by  Item 

401  of  Regulation  S-B. 

Item  6   E<m  uflve  Compensation 

Furnish  the  information  requirvd  by  Item 

402  of  Regulation  &-R. 


Itam  7  Ortaln  Ralatlonahlpa  tod  Related  3  Procadurally.  tha  tachnlauea  apeclflad  In 

Traoaactiona  Rule  12l>-23  ahall  be  followed. 

Pumlah  tha  Information  required  by  Item  Item  2   Daacxlptlon  of  Exhibits 
404  of  Regulation  S-B  ^  appropriate,  the  Isauer  ahould  file  thoaa 

Items  Description  of  Securities.  documents  required  to  be  filed  as  Exhibit 

Fumiah  the  information  required  by  Item  Numbw  2.  3.  5,  8.  and  7  in  Part  lU  of  Form 

202  of  Regulation  S-B.  ^'^  The  registrant  also  shall  file: 

(12)  Adaittorxu  axhibttM — Any  additional 

PART  ■  exhibila  which  the  issuer  may  wish  to  file. 

Item  1   Market  Price  of  and  Dividends  on  the  which  ahall  be  so  marked  as  to  Indicate 

Reglatrmnfa  C-ommon  Equity  and  Other  clearly  the  subject  matters  to  which  they 

Shareholder  Matter*  wfef 

.,       ,  L.  .u    1   t        . I V.    t.  _  (13)  form  F-X — Canadian  laauers  ahall  file 

rurolih  tha  Information  required  by  Item  ...  i_i  .       j  t 

T,,,     /u       1  ..      c  o  a  written  irrevocable  consent  and  power  of 

201  of  Regulation  S-B  ..  !,■„>, 

"  attorney  on  Form  F-X. 

Item  2   Legal  Proceedinga  •  •  •  ■  • 

If  the  registrant  uses  either  Alternative  2  or  20  By  adding  the  following  at  the  end 

Alternative  3  of  thia  fr.rm.  furniah  the  ^f  ,^3  ^^^^^  ^j  p^^  10-QSB 

Information  required  by  Item  103  of  .^  -, -„  ^nAhl 
Kngulation  S-B 

Item  3  C:hanges  in  and  Disa>(reementa  with  Form  10-QSB 

Accountants.  •  •  •  •  • 

Furnish  the  information  required  by  Item  Transitional  Small  Business  Disclosure 

304  of  Regulation  S-B  Format  (Check  one)  Yes .  No 

Item  4   Rwenl  .Sale*  of  Unregistered 

Securities  21.  Form  10-QSB  (S  249.308b)  is 

Fumiah  the  Information  required  by  Item  amended  by  adding  General  Instruction 

701  of  Regulation  S-B  H  to  read  as  follows: 

Item  5   IndemmrK^tion  of  Directors  and 

Officer*  Gerxeml  lr\strvction$ 

Furnish  the  information  required  by  Item  •  •  ■  *  • 

702  of  Regulation  , S-B  ,,   ,  .    1.       «/  >    ».i.     r  <n 

"  H   In  response  to  Item  6(a)  of  thia  Form  10- 

PART  F^  QSB.  a  small  business  uauer  that  la  eligible 

Furnish  the  Information  required  by  Item  »o  file  the  information  required  under 
310  of  Regulation  S-B   However,  if  audited  "Information  Requirwd  m  Annual  Report  of 

finanr  lal  siaiementa  of  the  registrant  and  Ita  Tranaitional  Small  Buaines*  Issuers"  in  its 

pretlrn  esaor*  and  the  finani  lal  italementa  ""»'  "H^uired  Form  10-KSB  may  Include 

required  to  be  pmvuled  for  any  significant  ""'v  '^»"»«  exhibits  requin>d  by  Part  III  of 

businetj  acquired  or  to  be  acquired  are  not  ■Information  Required  in  Annual  Report  of 

otherwise  available  for  eac  h  of  the  two  most  Transitional  Small  Buainess  Issuers"  of  Form 

r«cBnt  fiscal  years,  only  t.he  financial  lO-KSB 

statements  for  the  latest  fiscal  year  must  be  22   Form  10-QSB  (§  249  308b)  is 

audited  amended  by  adding  the  following 

PART  HI  instruction  at  the  end  of  Item  2  of  Part 

^  ^  I — Financial  Information: 

Item  1    Index  to  Exhibits  •  •  •  •  • 

(n)  An  index  to  the  exhibits  should  be 

presented  PART  k- FINANCIAL  INFORMATtON 

(b)  Each  exhibit  should  be  listed  in  the  .  .  .  .  • 
exhibit  index  according  to  the  numtier 

assigned  to  it  in  Part  III  of  Form  1-A  or  Item  ""f"  ^   Managements  Discussion  and 

2  below  Analysis  or  Plan  of  Operation 

(c)  The  index  to  exhibits  should  identify  •  •  •  •  • 

the  legation  of  the  exhibit  under  the  Instruction*  for  Transitional  Small  Business 

sequential  fwige  numtmnng  system  for  this  . 
Form  10-SB 

(d)  Whnrtt  exhibits  are  incorporated  by  (1)  Those  transitional  small  business 
rBfHr»«n(  e.  the  reference  shall  be  made  in  the  i"uers  which  relied  upon  Alternative  1 
index  of  exhibits  under  "Information  Required  in  Annual 

/nsrruc~rion5  Report  of  Transitional  Small  Business 

1  Any  dfKument  or  part  thereof  filed  with  Issuers"  in  their  most  recent  Form  10-KSB 
the  ('.ommission  pursuant  to  any  Act  may,  in  lieu  of  the  disclosure  required  by 
administered  by  tha  Commission  may.  I'em  303  of  Regulation  S-B.  update  the 
subject  to  the  lunitatlona  of  Rule  24  of  the  rwponsea  to  Questions  47-50  in  Model  A  of 
(ximmission*  Rules  of  Prac  tice,  be  Form  1-A  This  update  should  provide  such 
incorporated  by  referem  e  as  an  exhibit  to  any  information  as  will  enable  the  reader  to 
rr^iainition  statement  assess  matenal  changes  since  the  end  of  the 

2  If  any  modification  ha*  occurred  in  the  last  fiscal  year  and  for  the  comparable 
tfxt  of  any  document  incorporated  by  interim  pericxi  in  the  preceding  year. 
r><f«rent«  since  the  filing  thereof,  the  isauer  (2)  Tho«*  tranaitional  amall  buainesa 
shall  file  with  the  reference  a  atatement  lasuers  which  relied  upon  Alternative  2 
(  onlaining  the  text  of  auch  modification  and  under  "Information  Required  in  Annual 
the  date  thereof  Report  of  Tranaitional  Small  Buainess 
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Issuers"  in  their  moat  recent  Form  10-KSB 
may,  in  lieu  of  the  disclosure  required  by 
Item  303  of  Regulation  S-B,  update  the 
response  to  Item  6(a)(3)(i)  to  Model  B  of  Form 
1-A.  This  update  should  provide  such 
information  as  will  enable  the  reader  to 
assess  matenal  changes  since  the  end  of  the 
last  fiscal  year  and  for  the  comparable 
interim  period  in  the  preceding  year. 
•         •         •         •         • 

23.  By  adding  the  following  at  the  end 
of  the  cover  page  of  Form  10-KSB 
(§  249.310b): 

Form  lO-KSB 


Item  13 


Transitional  Small  Buainess  Disclosure 
Format  (Check  one): 
Yos ;  No 


24.  By  adding  General  Instruction  H 
to  Form  10-KSB  (§  249.310b)  to  read  as 
follows: 

Form  10-K.SB 


General  Instructions 

H.  Transitional  Small  Business  Issuers 

(a)  In  lieu  of  the  disclosure  requirements 
set  forth  under  Parts  I.  II  and  III.  a  small 
business  issuer  that  has  not  registered  more 
than  $10,000,000  in  securities  offerings  in 
any  continuous  12-month  period  since  it 
became  subject  to  the  reporting  requirements 
of  section  1 3  or  1 5(d)  of  the  Exchange  Act 
may  include  the  information  required  under 
"Information  Required  in  Annual  Report  of 
Transitional  Small  Business  Issuers."  In 
calculating  the  $10,000,000  ceiling,  issuers 
should  include  all  offerings  which  were 
registered  under  the  Secnirities  Act,  other 
than  any  amounts  registered  on  Form  S-8. 

(b)  A  small  business  issuer  may  provide 
the  information  set  forth  under  "Itiformation 
Required  in  Annual  Report  of  Transitional 
Small  Business  Issuers"  until  it  (1)  registers 
more  than  $10  millioD  under  the  Securities 
Act  in  any  continuous  12-moDth  period 
(other  than  securities  registered  on  Form  S- 
6).  (2)  elects  to  file  on  a  non-transitional 
disclosure  dcxnjment  (other  than  the  proxy 
statement  disclosure  in  Schedule  14A),  or  (3) 
no  longer  meets  the  definition  of  small 
business  issuer.  Non-transitional  disclosure 
documents  include:  (1)  Securities  Act 
registration  statement  forms  other  than  Forms 
SB-1,  S-3  (if  the  issuer  Incorporates  by 
reference  transitional  Exchange  Act  reports). 
S-B  and  S-4  (if  the  issuer  relies  upon  the 
transitional  disclosure  format  in  that  form); 
(2)  Exchange  Act  periodic  reporting  Forms 
10-K  and  10-Q;  (3)  Exchange  Act  registration 
statement  Form  10;  and  (4)  reports  or 
registration  statements  on  Forms  10-KSB. 
10-QSB  or  10-SB  which  do  not  use  the 
transitional  disclosure  docimient  format.  A 
reporting  company  may  not  return  to  the 
transitional  disclosure  forms. 

•  •  •  •  • 

25.  By  adding  Part  I,  Part  II.  Part  F/ 
S  and  Part  in  after  Item  13  of  Form  10- 
KSB  (§  249.310b)  to  read  as  follows: 

FonnKMCSB 


Infonnation  Raquired  in  Annual  Report  of 
Tranaitional  Souall  BusinaM  Iwuera 

PARTI 

Note:  Regardless  of  the  disclosure  model 
used,  all  r^lstrants  shall  furnish  the 
financial  statements  required  by  Part  F/S. 

Alternative  1 

Corporate  Issuers  may  elect  to  furnish  the 
information  required  by  Questions  1,  3,  4, 11, 
28-43,  45.  and  47-50  of  Model  A  of  Form  1- 
A,  as  well  as  the  information  in  Parts  II  and 
III,  below. 

Alternative  2 

Any  Issuer  may  elect  to  furnish  the 
information  required  by  Items  fr-l  1  of  Model 
B  of  Form  1-A,  as  well  as  the  information 
required  by  Parts  II  and  III,  below. 

PARTI 

Item  1.  Market  Price  of  and  Dividends  on  the 
Registrant's  Common  Equity  and  Other 
Shareholder  Matters 

Furnish  the  information  required  by  Item 
201  of  Regulation  S-B. 

Item  2.  Legal  Proceedings 

If  Alternative  2  Is  used,  furnish  the 
information  required  by  Item  103  of 
Regulation  S-B. 

Item  3.  Changes  in  and  Disagreements  With 
Accountants 

Furnish  the  information  required  by  Item 
304  of  Regulation  S-B.  if  applicable. 

Item  4.  Submission  of  Matters  to  a  Vote  of 
Security  Holders 

If  any  matter  was  submitted  during  the 
fourth  quarter  of  the  fiscal  year  covered  by 
this  report  to  a  vote  of  security  holders, 
through  the  solicitation  of  proxies  or 
otherwise,  furnish  the  following  Information: 

(a)  The  date  of  the  meeting  and  whether  it 
was  an  annual  or  special  meeting. 

(b)  If  the  meeting  Involved  the  election  of 
directors,  the  name  of  each  director  elected 
at  the  meeting  and  the  name  of  each  other 
director  whose  term  of  office  as  a  director 
continued  after  the  meeting. 

(c)  A  brief  description  of  each  other  matter 
voted  upon  at  the  meeting  and  the  number 
of  affirmative  votes  and  the  number  of 
negative  votes  cast  with  respect  to  each  such 
matter. 

(d)  A  description  of  the  terms  of  any 
settlement  between  the  registrant  and  any 
other  participant  (as  defined  In  Rule  14a-ll 
of  Regulation  A  under  the  Act)  terminating 
any  solicitation  subject  to  Rule  14a-ll, 
including  the  cost  or  anticipated  cost  to  the 
registrant 

Instructions  to  Item  4 

1.  If  any  matter  has  been  submitted  to  a 
vote  of  security  holders  otherwise  than  at  a 
meeting  of  such  security  holders, 
(xirrespionding  information  with  respect  to 
such  submission  should  be  furnished.  The 
solicitation  of  any  authorization  or  consent 
(other  than  a  proxy  to  vote  at  a  shareholders' 
meeting)  with  respect  to  any  matter  shall  be 


deemed  a  lubmission  of  such  matter  to  a  vote 
of  security  holders  within  the  meaning  of  this 
item. 

2.  Paragraph  (a)  need  be  answered  only  if 
paragraph  (b)  or  (c)  is  required  to  h* 
answrered. 

3.  Paragraph  (b)  need  not  be  answered  if  (i) 
proxies  for  tne  meeting  were  solicited 
pursiiant  to  Regulation  14A  under  the  Act. 
(11)  there  was  no  aoUcltatlon  in  opposition  to 
the  management's  nominees  as  listed  In  the 
proxy  statement,  and  (ill)  all  of  such 
nominees  were  elected.  If  the  registrant  did 
not  solicit  proxies  and  the  board  of  directors 
as  previously  reported  to  the  Commission 
was  re-elected  in  its  entirety,  a  statement  to 
that  effect  in  answer  to  paragraph  (b)  will 
suffice  as  an  answer  thereto. 

4.  Paragraph  (c)  need  not  be  answered  as 
to  procedural  matters  or  as  to  the  selection 
or  approval  of  auditors. 

5.  If  the  registrant  has  furnished  to  its 
security  holders  proxy  soliciting  material 
containing  the  information  called  for  by 
paragraph  (d).  the  paragraph  may  be 
answered  by  reference  to  the  information 
contained  in  such  material 

6.  If  the  registrant  published  a  report 
containing  all  of  the  Information  called  for  by 
this  item,  the  item  may  be  answered  by 
reference  to  the  information  in  that  report 

Item  5.  Compliance  With  Section  16(a)  of  the 
Exchange  Act 

Furnish  the  information  required  by  Item 
405  of  Regulation  S-B. 

Item  6.  Reports  on  Form  ft-K. 

State  whether  any  reports  on  Form  ft-K 
were  filed  during  the  last  quarter  of  the 
period  covered  by  this  rep>ort,  listing  the 
items  refiorted.  any  financial  statements  filed 
and  the  dates  of  such  reports. 

PART  F/S 

Furnish  the  information  required  by  Item 
310(a)  of  Regulation  S-B. 

PARTIU 

Item  1.  Index  to  ExhibiU 

(a)  An  index  to  the  exhibits  should  be 
presented. 

(b)  Each  exhibit  should  be  listed  in  the 
exhibit  index  according  to  the  numt>er 
assigned  to  it  in  Part  III  of  Form  1-A  or  under 
Item  2.  below. 

(c)  The  Index  to  exhibits  should  identify 
the  location  of  the  exhibit  under  the 
sequential  page  numbering  system  for  this 
Form  10-KSB. 

(d)  Where  exhibits  are  incorporated  by 
reference,  the  reference  shall  be  made  in  the 
index  of  exhibits. 

Instructions: 

1.  Any  document  or  part  thereof  filed  witn 
the  Conimission  pursuant  to  any  Act 
administered  by  the  Commission  may. 
subject  to  the  limitations  of  Rule  24  of  the 
Commission's  Rules  of  Practice,  be 
Incorporated  by  reference  as  an  exhibit  to  any 
registration  statement 

2.  If  any  modification  has  occurred  In  the 
text  of  any  document  lncorf>orated  by 
reference  since  the  filing  thereof,  the  issuer 
shall  file  %rith  the  reference  a  statement 
containing  the  text  of  such  mcxlification  and 
the  date  thereoL 
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3  Procadmlly,  Mm  tacimkiiUM  tpaclflwi  la 
Ruk  Wb~23  (iull  ba  folUjwd. 

Item  2  DvacHptiiin  of  Bxiiiblta 

A«  •ppropriata,  tbm  laauar  tbould  file  tboa« 
ducunMota  r«quirad  to  ba  fllad  ••  Bxhibtl 
Numbw  2.  3.  S.  6.  aod  7  in  Part  III  of  Form 
1-A  Tba  r««litrmDt  aiao  ihall  Bla 

(12)  Addiuomil  »xhibit»--  Any  additional 
axhibita  which  tha  laauar  may  wiah  to  flla, 
which  tball  ba  k)  markud  aa  to  Indlrata 
claarly  tba  tubtact  mattain  to  which  they 
rafar 

(13)  form  F-X— (::anadlan  laauart  ihalJ  ftla 
a  wnttan  Irravocabla  cona«nt  and  powar  of 

■  (liim«y  on  Furm  F-X. 
•  •  •  •  • 

By  iba  CommUakin- 

Oatod.  April  28.  I»tf3. 
lonalhaa  G.  KaU, 
Sturntarv 
UK  Diic.  03-10365  FUad  S-3-e3.  8  45  am) 

■lUJNa  COM  t»1»-«V-» 


DEPARTMENT  OF  ENERGY 

Fcdarmi  En«ryy  R*gul«1ory 
Commlation 

1BCFRPan381 

[Dock««  No.  RM«3~14-000] 

Annual  Update  of  Rllng  F««« 

April  28.  11W3 

AGEMCY:  Fmhiral  Enor^y  Regulatory 

Cudimisaioii. 


ACTION:  Notice  of  annual  update  of 
Commission  riling  f«H»s 

SUMMARY:  In  accordance  with  $  381  104 
of  tha  CommiMion'i  raguUtiona,  tha 
CommlMlon  luu»s  thii  update  of  its 
filing  ftws.  This  notue  providws  the 
yearly  update  using  data  in  the 
Qimmission's  Payroll  Utilization 
Reporting  System  to  cakrulate  the  new 
fues  The  purpose  of  updating  is  to 
adjust  the  fees  on  the  bosis  of  the 
Commission's  costs,  completions,  and 
work  time  data  for  fmjil  years  1987 
through  1992. 

IFFtCTlVt  DATl:  June  3,  1993. 
FOR  FURTHER  INFORMATX3N  CONTACT: 
Olive  I   Wallace.  Office  of  the  Kxecutive 
Director.  Associate  Executive  Direclor 
Financial  Management  and  Cl-'Q, 
Federal  tliiergy  Regulatory  Commission. 
HIO  First  Street.  NF  ,  suite  600, 
WashinKton.  DC  204:^6  (2U2)  219-2903. 
SUPPt-EMENTARY  INFORMATION:  In 
addition  to  publishing  the  full  text  of 
this  do<:umenI  in  the  Federal  Register. 
the  Commission  al.so  pruvidt^s  all 
iiiterusted  persons  nn  opportunity  to 
inspe*:t  or  copy  the  contents  of  this 
document  during  normal  business  hours 
in  room  3  308.  941  North  (.apitol  Strtwt. 
NF  .  Wjshuigton.  DC.  2042fl 

The  Commission  Issuance  Posting 
System  (QPS).  an  electronic  bulletin 
boord  service,  provides  access  to  llie 
tuxts  of  formal  documents  i&suud  by  the 


Commission.  OPS  is  available  at  no 
char^  to  tha  uaer  and  may  ba  accaaaad 
using  a  personal  computer  %vith  a 
modem  by  dialing  (202)  206-1387.  To 
access  OPS.  set  your  conununicationa 
software  to  use  300.  1200  or  2400  baud, 
full  duplex,  no  parity,  8  data  bits,  and 
1  stop  bit.  The  full  text  of  this  notica 
will  be  available  on  CIPS  for  30  days 
from  the  date  of  issuance.  The  complete 
text  on  diskette  in  WordPerfect  format 
may  also  be  puniiased  from  the 
Commission's  copy  contractor.  La  Dom 
Systems  Corporation,  also  located  in 
room  330fl,  941  North  Capitol  Street. 
NE  .  Washington.  DC  20426. 

I»«ucd  April  28.  1»93. 

The  Federal  Energy  Regulatory 
Commission  (Commission),  by  its 
dc'signee  the  Executive  Director.'  is 
issuing  this  notice  to  upidate  filing  fees 
the  Cx)niniission  assesses  for  specific 
S4'rMcus  ond  benefits  provided  to 
identifiable  beneficiaries  Pursuant  to 
S  381.104  of  the  Commission's 
regulations,  the  Commission  is 
establishing  updated  fees  on  the  basis  of 
the  Commission's  costs,  completions, 
and  work  time  data  for  Rsc:al  years  1987 
liirough  1992  *  The  adjusted  fees 
announced  in  this  notice  are  effective 
Juno  3,  1993.  The  new  fee  schedule  is 
as  follows: 


?mtt  A(i[)li<able  lu  the  Natural  Gas  Puluy  Act; 

1  Knvlnw  of  furtsdW  tioaal  a^nry  (iKtarminalion*  (18  CFR  381  402)  _ — 

2  Petitioni  fiir  rate  approval  purtuaril  lu  ift4  123(b)(2)  (18  (TK  381  403)   __ 

3  Initial  or  axintuioii  wporU  (iir  Tilla  III  traji»atlion»  (18  CI'K  381  404)  _«... ..»....„. „ 

Fiwa  Applicable  to  Onaral  Ai  tiviiies 

1  Pwiition  fi!r  iMuame  of  a  tl«K.laralorv  oniiir  (nxi  (<[(  ujidar  Part  I  of  the  Federal  Power  Act)  (18  CFR  381  302) 

2  K«vt«w  of  a  Departin«nl  ttt  Kiiargy  Krn.mlidl  onitr 

Amount  m  controversy 

$0-8.9<^<J  (18  (TK  381  303(b))  „ _..„ 

SlO.UX)-  2'J.^»^»«  (18  OK  181  303(b))  „.^ 

J.JO.OOO  or  mure  (18  UK  .181  .303(a))  „ „ _ 

3  KtfviMw  ot  a  U«p<titiituut  of  Lnergy  daoial  of  ad^tmant: 

Amount  In  controversy 

S0-q9<>«(l«rFR  381  304(h))    „ „„ 

J10,00(>-29.^<y9  (18  1TK  381  304(b))  „ „ _ 

SJO.OOO  or  nuifM  (18  C;KK  381  304(a))       

4  Written  legal  inteqireldtionj  by  the  Office  of  the  General  Diuusel  (18  CFR  381.305(a))  

Fmw  Appll( utile  to  Ndturul  Cos  Pt[>«ilin<ia 

1    Pipeline  corlificalo  applu-aliuua  pursuant  to  284  224  (18  CFR  381  207(b))  

F««t  ApplU.abla  to  Cxignnemtori  and  Small  Power  IVtHlucor*: 

1  Certification  of  qualifyiiig  (tatus  aa  a  imdll  power  prrjduclion  facility  (18  CFR  381.SOS(a)) 

2  CflTtlficatlon  of  quahfyliin  itatua  aa  a  (.t))tfnernlion  faiillty  (18  CIV.  381  505(a))  


3   Application*  for  exempt  wholeaale  generator  italuj  (18  C'J"K  381  801) 
•  Applicable  to  the  Public  I'tiliry  RegulaUjrv  Poiicitu  Act  of  la'S. 
1    5  MpHawatt  exeinptiun  application  (18  CJ"R  381  601)   „... 


SlOO 

5.380 

110 

10,810 


100 

600 

15.780 


100 

600 

8,270 

3.100 

1.000 

0,300 

10,520 

\JO0O 

21,820 


'  18(>1<  J75  313(»J. 

'  Tha  lonnuia  luf  updaUag  tha  fiUa%  !•••  wm« 
r«vi««i  In  drtiv  Nu  MS.  SS  FK  IMS  Oauary  7. 

iMJ).  m  y\xc  siaii.  a  (u^  i  icaeo  iiwa). 


l''n<lar  tha  rtrvitad  lonnula.  lh«  Cuaimnnoo 
•varagat  lu  pravioui  fiicai  yeari  complationi  uid 
wurk  lima  daU  to  d«4«ruuiMi  tha  annual  fae  fur  a 
(aa  cata^ry 


List  of  Sub)acts  in  18  CFR  Part  381 

Electric  power  plants,  Electric 
utilities,  Natural  gas.  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing,  the 
Commission  amends  part  381.  chapter  I, 
title  18.  Code  of  Federal  Regulations,  as 
set  forth  below. 
Qiriatia  McGua, 
Acting  Executive  Director. 

PART  381— FEES 

1.  The  authority  citation  for  part  381 
continues  to  read  as  follows: 

AuUiority:  15  U.S.C  717-717w:  16  U.S.C 
791-828C,  2601-2645;  31  U.S.C.  9701:  42 
U.S.C  7101-7352;  and  49  U.S.C  1-27, 

1381.302  [Amended] 

2.  In  §  381.302.  paragraph  (a)  is 
amended  by  removing  "$7,720"  and 
Inserting  "$10,810"  in  Its  place, 

1381.303  [AmMtdMl] 

3.  In  §  381.303,  paragraph  (a)  is 
amended  by  removing  "$13,400"  and 
inserting  "$15,780"  in  iU  place. 

1381.304  [AmwHtod] 

4.  In  §  381.304.  paragraph  (a)  is 
amended  by  removing  "$5,760"  and 
inserting  "$8,270"  in  its  place. 

1381.305  [AiTMndad] 

5.  In  §  381.305.  paragraph  (a)  is 
amended  by  removing  "$2,310"  and 
inserting  "$3,100"  in  its  place. 

1381.402  [AmarKtod] 

6.  Section  381.402  is  amended  by 
removing  "$85"  and  inserting  "$100"  in 
its  place. 

1381.403  [AmandMl] 

7.  Section  381.403  is  amended  by 
removing  "$4,320"  and  inserting 
"$5,380"  in  its  place. 

1381.404  [Amended] 

8.  Section  381.404  is  amended  by 
removing  "$120"  and  inserting  "$110" 
in  its  place. 

1 381 .505    [Amandwf] 

9.  In  §  381.505,  paragraph  (a)  is 
amended  by  removing  "$9,100"  and 
inserting  "$9,300"  in  its  place  and  by 
removing  "$10,540"  and  inserting 
"$10,520"  in  its  place. 

1381.601    [Amended] 

10.  Section  361.601  is  amended  by 
removing  "$20,650"  and  Inserting 
"$21,620"  in  its  place. 

(FR  Doc  93-10421  Filed  5-3-93;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parte  510  and  520 

Animal  Drugs,  Faeda,  and  Related 
Products;  Change  of  Sponsor  Name 
and  Address 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  a 
change  of  sponsor  name  and  address 
from  Pacific  Molasses  Co.  to  PM  Ag 
Products,  Inc. 

EFFECTIVE  DATE:  May  4, 1993, 
FOR  FURTHER  INFORMATION  CONTACT:  Judy 
M.  O'Haro.  Center  for  Veterinary 
Medicine  (HFV-238).  Food  and  Drug 
Administration.  7500  Standish  PI., 
Rockville,  MD  20855,  301-295-8737. 
SUPPLEMENTARY  INFORMATION:  Pacific 
Molasses  Co.,  333  Market  St..  suite 
1000.  San  Francisco,  CA  94105,  has 
informed  FDA  of  a  change  of  sponsor 
name  and  address  to  PM  Ag  Products, 
Inc..  1055  West  175th  St,  Homewood, 
IL  60430,  The  agency  is  amending  the 
regulations  in  21  CFR  510.600(c)(1)  and 
(c)(2)  to  reflect  this  change.  Also,  the 
regulations  are  amended  in  21  CFR 
520.1448a(a)(2)  and  520.1840(c)(3)  to 
reflect  the  new  drug  labeler  code. 

List  of  Subjects 

21  CFR  Part  510 

Administrative  practice  and 
procedure,  Animal  drugs,  Labeling, 
Reporting  and  recordkeeping 
requirements. 

21  CFR  Part  520 

Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  imder 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  parts  510  and  520  are  amended  as 
follows: 

PART  510— NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  510  continues  to  read  as  follows: 

Authority:  Sees.  201,  301.  501.  502, 
503.  512.  701.  706  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  321. 
331,  351.  352.  353.  360b.  371.  376). 

1510.600    [AmendMf] 

2.  Section  510.600  is  amended  in  the 
table  in  paragraph  (c)(1)  by  removing 


the  entry  for  "Pacific  Molasses  Co."  and 
by  alphabetically  adding  a  new  entry  for 
"PM  Ag  Products,  Inc.."  and  in  the  table 
in  paragraph  (c)(2)  by  removing  the 
entry  for  "050112"  and  by  nimierically 
adding  a  new  entry  for  "036904"  to  read 
as  follows: 

fSiaeoo    Names,  addresses,  wtd drug 
labeler  codes  of  sponsors  ol  sppreved 
spplieatiorts. 


(c)» 
(!)• 


Rmn  name  and  address 


Drug 

lat>eler 

code 


PM  Ag  Products.  Inc.  1055  West 
175th  SL.  Homewood,  H.  60430  ...     036904 


(2) 


Drug 

labeler 

code 


Rnm  name  and  address 


036904    PM  Ag  Products.  Inc.,  1055  West 
175th  St..  Homewood,  IL  60430 


PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS 

3.  The  authority  citation  for  21  CFR 
part  520  continues  to  read  as  follows: 

Authority:  Sec.  512  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C 
360b). 

S  520.1448s    [Amsnded] 

4.  Section  520.1448a  Monensin  blocks 
is  amended  in  paragraph  (a)(2)  by 
removing  "050112"  and  adding  in  its 
place  "036904". 

S52ai840    [Amended] 

5.  Section  520.1840  Poloxalene  is 
amended  in  paragraph  (c)(3)  by 
removing  "050112"  and  adding  in  its 
place  "036904", 

Dated:  April  23, 1993. 
George  A.  Mitdiell, 

Director,  Office  of  Surveillance  and 
Compliance,  Center  for  Veterinary  Medicine. 
(FR  Doc.  93-10399  Filed  5-3-93;  8:45  am] 
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DCPARTMCNT  OF  TftCASURY 


2t  cni  Pafts  1  and  5c 

[TAMTI] 


Removal  of  Final  and  Tefnporary 
RegutetJone  Relating  Primarily  to 
Provtslona  of  Prloc  Law 

AOCMCY:  Inttimal  Rev«inu«  S«rvic8, 
Treasury 

ACTKM:  Removal  of  final  and  temporary 
rwguiatlons;  corrwction. 


This  docmnant  contain  a 
correction  to  the  removal  of  a  final  and 
t«mporary  regulationa  (T.D.  8474), 
which  ware  pubUth«d  Tuesday,  April 
27.  1993,  (58  FR  25556).  The  re>{uUtloni 
rwlaling  primarily  to  provisions  of  prior 
law.  This  action  is  takan  in  response  to 
the  Ra({ulatory  Burdvn  Rwiuctioo 
Initiative 

EmCTtVt  OATI:  April  27.  1993. 
FOR  FURTHCN  eiFOMMATXM  COMTACT:  Paul 
C.  Felnburg.  (202)  622-3325.  not  a  toll- 
fr««  Dumbw. 

%uf9\jMtmmtMy  avoMMAiioM: 

Backcround 

On  April  2.  1992.  th«  Internal 
Revenue  Service  published  In  the 
Federal  Renter  the  Request  for 
Comments  on  Reffulatory  Burden 
Rmiuctlon  Initiative  (57  FR  11277).  In 
which  the  Treasury  Department  and  the 
Internal  Revenue  Service  solicited 
public  conunentj  on  a  program  to— 

(1)  Gose  certain  regulations  prolects 
that  are  no  longer  needed  or  will  not  be 
pursued  in  the  forseeeble  future. 

(2)  Withdraw  certain  propoeed 
regulations  which  there  are  no  current 
plans  to  finalize;  and 

(1)  RedwsiKnate  certain  regulations  as 
relating  to  pnor  law  in  light  of 
suboequent  changwa  to  the  law 

Section  m  of  that  document  listed 
regulations  identified  as  relating 
primarily  to  provisions  of  prior  law 
Thoee  Rnal  and  temporary  regulations 
which  did  not  receive  any  coxnments  or 
which  r«(»iv«d  only  comments 
favorable  to  the  program  were  removed 

The  removal  of  the  final  and 
temporary  regulations  are  the  subject  of 
theee  corrections. 

Need  for  Correction 

As  pubhthed.  the  removal  of  the  Tinal 
and  temporary  regulations  contains 
errore  wnich  may  prove  to  be 
misleading  and  is  in  need  of 
clarification. 


Correction  of  Pablication 

Accordingly,  the  publication  of  April 
27.  1993.  of  tiie  removal  of  final  and 
temporary  regulations  (T  D.  8474), 
which  were  the  subject  of  FR  Doc  S3- 
9694.  Is  corrected  as  follows. 

Paragraph  1.  On  page  25557.  column 
3.  the  first  entry  in  the  Ubie.  "1.306-1" 
is  removed 

Par.  2.  On  page  25558.  column  1, 
Instructional  Par.  7  is  corrected  to  read 
as  follows: 

Par.  7.  Section  5c  305-1  and 
5§  5c  1256-1  through  5c.l256-3 
(including  the  authority  citation 
immediately  following  each  section]  are 
r«moved. 
Dale  D.  Coede. 

FmieraJ  R^islar  Liaison  Officer,  Assistant 
Chief  Counsel  tCorporute) 
IFK  Dtx.  83-10412  FiUd  5-3-93;  8  45  am) 
aa.LMO  coos  ism  smi 


DEPARTMENT  OF  EDUCATION 

Ofnca  of  Elementary  and  Secondary 
Education 

34  CFR  Pan  222 

Aeelctanca  for  Local  Educational 
Agenclea  in  Areaa  Affacted  try  Federal 
Activities  end  Arrangements  for 
Educetion  of  Children  Where  Local 
Educational  Agenciee  Cannot  Provtda 
SuiUt>4e  Free  Put>lic  Education 

CJ-H  Correction 

b\  title  34  of  the  Code  of  Federal 
Regulations,  revised  as  of  )uly  1.  1992. 
on  page  618,  in  the  first  column,  the 
definition  of  "working  on  Federal 
property"  should  be  removed  from 
5  222  3 

saajMO  COM  isos-avo 


34  CFR  Pan  222 

Assistance  for  Locei  Educational 
Agencies  In  Arees  Affected  by  Federal 
Acth^tiea  and  Arrangements  for 
Education  of  Children  Where  Local 
Educatlonel  Agencies  Cannot  Provlda 
Suitable  Fn^  Public  Education 

CI-R  Conrction 

In  title  34  of  the  Code  of  Federal 
Regulations,  revised  as  of  )uly  1.  1992. 
on  page  657  paragraph  rb)(2)  was 
Inadvertentiv  removed  from  §222  102. 
As  reinstated  the  text  of  paragraph  (b)(2) 
reads  as  follows: 

1223.103    How  are  section  2  eNglbMity  end 
entltlemefM  ctetermtrted  fof  an  IXA  formed 
by  conaoUdetton  of  school  districts? 


(b)*** 

(2)The  LEA  meeU  the  criteria  In  S 
$  222.95  and  222.06. 

SHJJNOCOOC 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Oocliet  No.  »2-233;  RM-<a078] 

FUdIo  Broadcasting  Sarvicaa; 
Campbellavllle  and  MannsviMa.  KY 

AGENCY:  Federal  Communications 

Commission. 

ACTKM:  Final  rule. 

SUMMARY:  This  document  substitutes 
Channel  260C3  and  Channel  260A  at 
Campbellsville.  Kentucky,  reallots 
Channel  260C3  from  Campbellsville, 
Kentucky,  to  Mannsville.  Kentucky,  and 
modifies  the  construction  permit  far 
Station  WVLC(FM)  to  specify  Channel 
260C3.  Mannsville,  Kentucky,  as  the 
community  of  license,  at  the  request  of 
Patricia  Rodgera.  See  57  FR  53874, 
November  13.  1992.  The  allotment  of 
Channel  260C3  to  Mannsville, 
Kentucky,  will  provide  that  community 
with  Its  tirat  local  aural  transmission 
service,  in  accordance  with  §  1.420(1)  of 
the  Commission's  Rules.  Channel  260C3 
can  be  allotted  to  Mannsville  in 
compliance  with  the  Commission's 
minimum  distance  separation 
rvquiraments  at  petitioner's  desired 
transmitter  site  21.4  kilometen  (13.3 
miles)  south,  in  order  to  svoid  s  short- 
spacing  to  Sution  WDIX(FM).  Channel 
259B.  Louisville.  Kentucky.  The 
coordinates  for  Channel  260C3  at 
Manns\-ille.  Kentucky,  are  North 
Latitude  37-11-00  and  West  Lon^tude 
85-08-33.  With  this  action,  this 
proceeding  is  terminated. 
IFFECTIVt  OATl:  June  14.  1993. 
FOR  FURTHER  WIFORMATION  CONTACT: 
Nancy  ).  Walls.  Mass  Medis  Bureau, 
(202) 634-6530. 

SUPPLEMENTARY  INFORMATKM:  This  Is  S 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  92-233. 
adopted  April  6.  1993.  and  released 
April  28,  1993.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  houra  in  the  piOC  Dockets 
Branch  (Room  230).  1919  M  Street.  NW.. 
Washington.  DC  The  complete  text  of 
tins  decision  may  also  be  purchased 
from  the  Commission's  copy 
contractors.  International  Transcription 
S«'rvice.  Inc..  (202)  857-3800.  1919  M 
Street.  NW  .  room  246.  or  2100  M  Street, 
NW  .  suite  140.  Washington.  DC  20037. 


IJst  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  dtatioo  for  part  73 
continuee  to  read  as  follo%vs: 

Authority:  47  U.S.C.  154.  303. 

173.202    [Amended] 

2.  SecUon  73.202(b).  the  Table  of  FM 
Allotments  under  KentiK±y,  is  amended 
by  removing  Campbellsville,  Channel 
260A,  and  adding  Mannsville,  Channel 
260C3. 

Federal  Communications  Commission. 
Michael  C  Roger. 

Chief.  Allocations  Branch,  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

[FR  Doc  93-10407  Filed  5-3-93;  8:45  am] 
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47  CFR  Part  73 

[MM  Docket  N&  92-277;  RM-«112] 

Radio  Broadcaatlng  Servicaa;  Broken 
Bow.  OK 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  CarePhil  Communications, 
substitutes  Channel  291C2  for  Channel 
291C3  at  Brokm  Bow,  Oklahoma,  and 
modifies  Stati<m  KKBI-FMs  Hcense  to 

Sedfy  operation  on  the  higher  class 
annel.  See  57  FR  57410,  December  4, 
1992.  Channel  291C2  can  be  allotted  to 
Broken  Bow  in  compliance  with  the 
Commission's  minimum  distance 
st^paration  requirements  with  a  site 
restriction  of  24.8  kilometers  (15.4 
miles)  north  to  accommodate 
petitioner's  desired  transmitter  site,  at 
coordinates  North  Latitude  34-14—45 
and  West  Longitude  94-^6-58.  With 
this  action,  this  proceeding  is 
terminated. 

EFFECTTVE  DATE;  June  4,  1993. 
FOR  FURTHER  INFORUATKM  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  92-277, 
adopted  April  7.  1993.  and  released 
April  28, 1993.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  houn  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street,  NW., 
Washington,  DC  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
Intemetiooal  Transcription  Service, 


Inc..  (202)  857-3800.  2100  M  Street, 
NW.,  suite  140,  Washington,  DC  20037. 

Lisl  of  Sal^ects  ia  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

173.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Oklahoma,  is 
amended  by  removing  Channel  291C3 
and  adding  Channel  291C2  at  Broken 
Bow. 

Federal  Communications  Commission. 
Michael  C  Ruger, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc  93-10409  Filed  5-3-93;  8:45  am) 
BtujNC  coot  tria-oi-ii 

47  CFR  Part  73 

[MM  Docket  No.  91-304;  RM-77a7] 

Television  Broadcaatlng  Saivlcea; 
Albion,  Lincoln  aiKl  Columbus,  NE 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Citadel  Communications 
Company,  Ltd.,  reallots  Television 
Channel  8  from  Albion  to  Lincoln, 
Nebraska,  and  modifies  the  license  for 
Station  KCAN  (TV).  Albion,  to  specify 
the  alternate  channel.  In  addition,  the 
Commission  allots  Channel  18  to 
Albion.  The  coordinates  for  Channel  8 
at  Lincoln  are  41-01-10  and  97-07-23, 
with  a  site  restriction  of  42.8  kilometers 
(26.6  miles)  norlhvirBst  to  avoid  a  short- 
spacing  to  Station  KCQ,  Channel  8,  Des 
Moines,  Iowa,  and  to  avoid  the  Kansas 
City  freeze  area.  Coordinates  for 
Channel  18  at  Albion  are  41-56-00  and 
98-17-30,  with  a  site  restriction  of  36.2 
kilometers  (22.5  miles)  northwest  to 
avoid  short-spacing  to  Station  KXNE, 
Channel  19.  Norfolk.  Nebraska,  and 
unused  and  unapplied  for  Channel  •21 
at  Albion.  With  this  action,  this 
proceeding  is  terminated. 
EFFECTIVE  DATE:  June  14,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Victoria  M.  McCauley,  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  91-304, 
adopted  April  7, 1993.  and  released 
April  28,  1993.  The  full  text  of  this 


Commission  dedsioi  is  available  Icr- 
inspection  and  copying  during  nonnal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street,  NW.. 
Washington,  DC  The  complete  text  of 
this  dedsioD  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
ITS.  Inc.,  (202)  857-3800,  2100  M 
Street,  NW.  suite  140,  Washington,  DC 
20037. 

List  of  Subjects  in  47  CFR  Part  73 

Televisi<m  broadcasting. 

PART  73-{AMENDED] 

1 .  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154.  303. 

973.606    [Amended] 

2.  Section  73.606(b),  the  Television 
Table  of  Allotments  under  Nebraska,  is 
amended  by  removing  Channel  S-f  and 
adding  Channel  18  at  Albion,  and  by 
adding  Channel  8+  at  Lincoln. 

Federal  Communications  Commission. 
Michael  C.  Roger, 

Chief,  Allocations  Branch,  Policy  and  Rulea 
Division,  Mass  Media  Bureau. 
[FR  Doc.  93-10410  Filed  5-3-93;  8:45  am) 
BiLUNO  cooe  t7ia-0V-M 


47  CFR  Part  73 

[MM  Docket  Na  92-301;  RM-ei36] 

Radio  Broadcasting  Servicaa; 
Henderson,  TX 

agency:  Federal  Communications 

Commission. 
ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Dean  Broadcasting,  Inc., 
licensee  of  Station  KGRl-FM,  Channel 
26QA.  Henderson,  Texas,  substitutes 
Channel  260A  for  Channel  260C3  at 
Henderson  and  modifies  Station  KGRI- 
FM's  license  to  specify  operation  on  the 
higher  powered  channel.  See  58  FR 
04392.  January  14,  1993.  Channel  260C3 
allotted  to  Henderson  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  with  a 
site  restriction  of  16.3  kilometers  (10.2 
miles)  southwest  in  order  to  avoid  a 
short-spacing  to  the  reference 
coordinates  for  vacant  but  applied  for 
Channel  259C2.  Shreveport,  Louisiana. 
The  coordinates  for  Channel  260C3  are 
32-01-20  and  94-52-58.  With  this 
action,  this  proceeding  is  terminated. 
EFFECTIVE  DATE:  June  14.  1993. 
FOR  FURTHER  BUFORMATION  CONTACT: 
Pamela  Blumenthal,  Mass  Media 
Bureau.  (202)  634-653a 
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um^ttjMUtTAny  mfommatkm:  This  U  ■ 
•ynupcli  of  the  CommUsion'i  Rsport 
and  Ordar.  MM  Docket  No.  B2-301. 
adopted  April  8.  1903.  end  raleesed 
April  28.  1991  The  full  text  of  thii 
Commiuiun  deasioa  U  •vaiUble  for 
inipectlon  and  copying  during  nonnal 
bualnaea  houn  In  the  f-XX  Dockets 
Branch  (Room  230).  IBIO  M  Street.  NW 
Wa«hlng1on,  DC.  The  complete  text  of 
thla  de<usion  may  also  be  pun.hase<j 
from  the  tkimmission's  copy  contractor. 
ITS.  hic  .  (202)  857-3800.  2100  M 
Street.  NW  ,  suite  140.  Washmxlon.  DC 
20037. 

Lial  of  Subjecta  In  47  OR  Pa/1  73 

Radio  broadcasting 

PART  73— (AMENDED] 

1  Tl»H  authorily  citation  for  part  73 
continuos  to  rwad  as  follows. 

Authority  47  U  S  C.  1S4.  303. 

173.302     (AiTtendedl 

2  S«1iun  73  202(b).  th«  Tahln  nf  V\{ 
Allotinonts  under  T»x»i«  I*  niiioiiili»<i  by 
ntinoving  (Ihannul  2H()A  and  adding 
(iiannel  2f«x;3  at  MMndMrson 

Krttltintl  (jimiiuiiilijii  11)111  Ci<>mjnlssu>n 

MkJtaei  C  Kuxar. 

CJiirf.  AlliM-utiong  Urunch.  Policy  and  Rule* 

Pivision.  S4uit  MihIiij  Humau 

\mr\n    <J  V  ItHOa  Filed  J-3-«0.  8  45ani| 

MLUNO  COOC  (71>  «1  41 


DEPARTMENT  OF  TRANSPORT ATKDN 

Kallonel  Highway  TrafTlc  Safety 
Admlnlatralion 

49  CFR  Part  571 

[I>>cket  No  01 -IS.  Notice  3] 

RIN  2127-AO«7 

F*<tor«l  Motor  Vahlcia  Safety 
Standarde;  lmp>act  Protection  for  the 
Driver  From  the  Steering  Control 
Syttam 

AG£NCY:  National  Highway  Traffic 
Safety  Adimiiistralion  (NIITSA).  DOT. 
ACnOM:  Final  aile 


SUMMARY:  This  notice  amends  Standard 
No   203.  Imparl  Pn)tmtion  for  the 
Pnvrr  fn>m  ihf  Stt^nng  Lltintml  System. 
to  update  the  rwfereiice  to  the  SAK 
RmoiiiMHMidtHl  PractiiH  |444.  frum  the 
Dtxjimlxtr  14«).5  VHnioii  to  th«  June  1980 
version  This  rule  Is  intended  to  clarify 
the  pt>«itioning  of  the  tiir^o  »hn}>««l  bHJ<ly 
bl(M  k  fi)r  I  (imphaiK  e  tutitiiig 

DATES:  The  final  rule  is  effeilive  on  June 
3.  19yi   It  allows  optional  compliance 
Hlth  the  l^m)  version  until  Man  h  1. 


1994  At  that  time,  compliance  with  the 
1965  version  will  no  longer  be  allowed 

AO(MCSS£S:  Petitions  for  reconsideration 
of  the  final  rule  should  refer  to  the 
dotJiet  and  notice  number  of  this  notice 
and  be  submitted  to  Administrator. 
National  Highway  Traffic  Safety 
Adininutration.  400  Seventh  Street. 
SW  .  Washington.  DC  20590 
FO«  FVJ»rr«Efl  MTOfttiATION  COMTACT: 
Clarke  B   Harper.  Office  of  Vehu  le 
Safety  Standards  NHTSA.  telttphone 
(202)  3t.f>-22(i4 

SUPPt^MENTARY  INFORMATION:  Federal 
Motor  Vehicle  Safely  Standard  No  203. 
Impart  Fmtrction  fur  thf»  Dm  it  fmm 
thr  StitTinji  Contrul  Sy\trin.  s»'ts 
purfi)rniaru  u  requiruiiiuiits  to  pruted  the 
driver  fr\):ii  sfeerinK-asswnibly  n«lalo(i 
injuries  in  a  crash  Ihe  stdiidard 
specifies  an  unpact  test  in  which  a  block 
simulating  the  human  tur&o  strikes  the 
•toering  assembly  at  15  mph  llie  force 
measured  on  the  storing  column  during 
the  unpad  (.annot  exi^eed  2.500  pounds 
(ix(  tipt  for  intervals  whose  cumulative 
duration  is  not  more  than  3 
milliseconds. 

Currently,  the  positioning  procedure 
in  Standard  No  203  referwnc-es  Society 
of  Automotive  Engineers  (SAF) 
Re<:ommendod  Practice  Jy44.  Stt^nng 
Wheel  Assembly  Laboratory  Test 
Pnx:edure.  De<u?mbcr  1965  (S.\£  )944 
Doc  65)  nus  Recommended  Fraciice 
specifies  that  the  SAE  2Dimensional 
manikin  spe<jfied  in  S.AE  )826  "Devices 
for  Use  in  Di'fining  and  Measuring 
Vehicle  Seating  Act  ommo<latiun"  be 
pla(4Kl  III  the  s«)at,  with  the  stmt  in  the 
hiUfurward  position,  and  moved 
forward  until  the  steering  wheel  rim 
contacis  the  abdomen  of  the  manikin 

During  compliani^  testing,  the  agency 
has  experienced  problems  with  this 
procedure  because  it  fails  to  relate  the 
steering  wheel  run  niajukin  contacrt 
point  to  the  position  of  the  lurso-shaped 
body  block,  nicknamed  "Blak  Tuffy  "  In 
Novomlxir  1968.  the  S.AE  revistni  )444  to 
ajrrect  this  problem  (SAK  J444  Nov  68) 
The  June  1980  version.  SAE  J'*44  JUNHO. 
is  identitjil  tu  SAE  J944  Nov  t>H 

On  June  fi,  1991,  the  agency  proposed 
to  amend  Standard  No   203  to  use  t)ie 
updated  S.\E  J944  jrNHO.  as  t)us 
nro<,-edure  clearly  positions  the  body 
blot;k  reference  line  0  75  inch  above  the 
Sealing  Reference  Point  (SRP)  of  the 
driver  (Sb  FR  2fi04F,) 

As  the  ageiu  y  noted  in  the  proposal, 
the  fact  that  SAE  l944  JUNHO  refer<«nces 
SRi'  IS  not  expet  twi  to  pose  a  problem 
even  though  a  new  definition  of  SKP 
wa.s  adopted  in  a  final  rule  on  August 
12.  1991.  (56  FR  38084)   Both  the  new 
definition  in  49  CT"R  571  3  of  the  Code 
of  Federal  Regulations  aiid  liie  S.\£ 


definition  of  SRP  In  SAE  J944  JUN80 
reference  SAE  J826.  The  definition  of 
SRP  in  SAE  J944  JUN80  doea  not  give 
the  date  of  the  version  of  SAE  J826 
which  Is  to  be  used  Therefore,  the 
agency  believed  that  the  proposal  was 
compatible  with  the  new  definition  of 
SRP 

The  agency  also  noted  that  the  new 
test  setup  might  result  in  the  Blak  Tu^y 
dummy  being  aligned  approximately  25 
inch  lower  than  in  tiie  old  test  setup. 
This  estimate  was  made  based  on 
several  assumptions.  First,  the  agency 
assumed  that  the  Blak  Tuffy  is  relatively 
the  same  size  as  the  2-D  manikin.  Next, 
the  agency  assumed  average  o<xup«nt 
seat  dimensions  The  old  test  setiip  is 
conducted  with  the  seat  completely 
forward   The  new  test  setup  would  be 
conduded  with  the  seat  well  back,  at 
the  SRP  The  agency  assumed  an 
elevation  difference  from  the  front  to  the 
ba(  k  of  approximately  .75  inch. 

Becjiuse  of  the   25  inch  difference  in 
alignment  of  the  Blak  Tuffy,  the  agency 
ntcogniziHl  liiat,  if  the  proposal  became 
a  fiiiol  rule,  some  vehicle  manufacturers 
or  steering  column  manufacturers  might 
feel  obligated  to  recertify  the  steering 
systems  It  is  conceivable,  but  the 
agency  believed  unlikely,  that 
realignment  of  the  test  device  could 
cause  a  failure  requiring  redesign  of  the 
steering  system  The  agenc  y  souglit 
comments  from  manufudurvrs  rvgnrdwig 
the  possibility  of  a  need  for  redesign, 
and  any  costs  this  would  entail 

The  only  other  significant  difference 
U'tween  the  D«><;eml)er  1965  and  June 
1980  versions  of  SAF  J944  concerns 
instrumentation  The  June  1980  version 
permits  any  instrumentation  cjipable  of 
recording  the  required  data  The 
DM<:ember  1965  version,  currently 
referenced  in  Standard  No  203. 
provides  detailed  drnwings  of  the  load 
cx'll  to  be  incorporated  in  tlie  stetiring 
column.  The  agency  believed  the  newer 
(1980)  version  is  an  improvement,  as  it 
allows  fur  use  of  advanctni  eliKtronics. 
hi  addition,  as  the  Uvk  ember  1965 
instrumentation  would  still  be 
permitted,  this  difference  should  not 
impose  any  additional  cost  on 
manufacturers  who  do  not  wish  to 
riiange  their  instrumentation 

Finally,  the  agency  proposed  to  delete 
the  phrase  "or  an  approved  equivalent  ' 
in  the  standard  This  phrase  was 
lnclud«Hl  in  the  initial  Federal  motor 
vehi(  le  safety  standards  to  make  it  clear 
that  tlie  manufadurers  had  flexibility  in 
their  solet:tion  of  a  test  procedure  Since 
t)ie  manufacturers  would  retain  this 
flexibility  if  the  phrase  were  deleted,  the 
phrase  is  not  necessary.  Although  the 
agency  must  follow  the  test  procedure 
spetJified  in  the  standard  in  conducting 
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its  compliance  testing,  motor  vehicle 
manufacturers  need  not  do  so. 

CommenU  Received 

Three  comments  were  submitted  on 
the  proposal.  General  Motors 
Corporation,  Volkswagen  of  America, 
and  Chrysler  Corporation  each 
supported  the  proposal  without 
reservation. 

Specifically.  GM  agreed  with  the 
agency's  view  that  a  change  of  .25  inch 
in  elevadon  would  be  imlikely  to  cause 
a  failure  of  a  previously  compliant 
design.  Chrysler  agreed  that  there  would 
probably  be  bttle  difference  in  the 
positioning  of  the  body  block  in  the  two 
test  procedures,  and  did  not  anticipate 
any  need  for  steering  system  design.  It 
approves  of  SAE  J944  JUNSO's 
allowance  of  either  instrumentation, 
both  GM  and  Chrysler  concurred  with 
the  recommended  deletion  of  the  phrase 
"or  an  approved  equivalent".  VW 
believes  the  change  is  long  overdue,  and 
urged  immediate  implementation  of  it. 

Effective  Date 

NHTSA  believes  that  the  rule  reflects 
an  existing  practice  in  the  industry,  and 
that  substitution  of  the  1980 
requirement  for  the  1965  one  will  bring 
Standard  No.  203  into  accordance  with 
industry  practice.  Therefore,  NHTSA 
has  determined,  for  good  cause  shown, 
that  an  effective  date  earlier  than  180 
days  after  issuance  is  in  the  public 
interest,  and  the  amendment  is  effective 
on  June  3,  1993.  However,  in  order  to 
insure  that  this  amendment  does  not 
impose  any  burdens  on  any  party, 
continued  use  of  the  1965  procedure 
will  be  permitted  as  an  option  until 
March  1,  1994. 

Rulemaking  Analyses 

Executive  Order  12291  (Federal 
Regulation)  and  DOT  Regulatory 
Policies  and  Procedures 

NIfTSA  has  considered  the  economic 
impjact  of  this  rule  and  has  determined 
that  it  is  not  major  within  the  meaning 
of  E.O  12291  or  significant  imder 
Department  of  Transportation  policies 
and  procedures.  The  agency  has  also 
determined  that  the  economic  and  other 
impacts  of  this  rule  are  so  minimal  that 


a  formal  regulatory  evaluation  is  not 
required.  NHTSA  believes  that  most 
memufacturers  are  already  using  the 
more  recent  version  of  the  proposed  test 
procedure  for  their  compliance  testing. 
Therefore,  the  agency  does  not 
anticipate  any  additional  costs  for  the 
new  compliance  test  procedure. 

Regulatory  Flexibility  Act 

NHTS.'V  has  also  considered  the 
impacts  of  this  rulemaking  action  in 
relation  to  the  Regulatory  Flexibility 
Act.  I  certify  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Few,  if  any,  vehicle  manufacturers  are 
small  entities  within  the  meaning  of  the 
Regulatory  Flexibihty  Act.  Small 
oi^ganizations  and  governmental  units 
will  not  be  significantly  affected  since 
the  amendment  will  not  affect  the 
purchase  price  of  new  vehicles. 
Accordingly,  the  agency  has  not 
prepared  a  regulatory  flexibihty 
analysis. 

National  Environmental  Policy  Act 

NHTSA  has  also  analyzed  this  rule  for 
the  purposes  of  the  Notional 
Environmental  Policy  Act,  Because  the 
rule  only  updates  an  existing  test 
procedure,  the  agency  has  determined 
that  implementation  of  this  rule  will  not 
have  any  significant  impact  on  the 
quality  of  the  human  environment. 

Executive  Order  12612  (Federalism) 

NirrSA  has  analyzed  this  rule  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  has  determined  that  it  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

This  final  rule  does  not  have  any 
retroactive  effect.  Under  15  U.S.C. 
1392(d),  whenever  a  Federal  motor 
vehicle  safety  standard  is  in  effect,  a 
state  may  not  adopt  or  maintain  a  safety 
standard  applicable  to  the  same  aspect 
of  performance  which  is  not  identical  to 
the  Federal  standard.  15  U.S.C,  1394 
sets  forth  a  procedure  for  judicial  review 
of  final  rules  establishing,  amending,  or 
revoking  Federal  motor  vehicle  safety 
standards.  That  section  does  not  require 


submissioD  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court. 

List  of  Subjects  in  49  CFR  Pari  S71 

Imports,  Motor  vehicle  safety.  Motor 

vehicles. 

hi  consideration  of  the  fioregoing,  49 
CFR  part  571  is  amended  as  follows: 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

1.  The  authority  citation  for  part  571 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  1392,  1401,  1403. 
140":  delegations  of  authority  at  49  CFR  1.50. 

2.  Section  571.203  is  amended  by 
redesignating  S5,l  as  S5.1(b)  and  adding 
a  new  S5.1  and  S5.1(a)  to  read  as 
follows: 

f  571.203    Standard  No.  203;  Impaet 
protection  for  the  drtvar  from  the  ateering 
control  ayatem. 


S5.1  Except  as  herein  provided,  the 
steering  control  system  of  any  vehicle  to 
which  this  standard  applies  shall  l>e 
impacted  in  accordance  with  S5.1{a). 
However,  if  any  such  vehicle  is 
manufactured  on  or  before  February  28, 
1994,  the  steering  control  system  may  be 
impacted  in  accordance  with  S5.1(b). 

(a)  When  the  steering  control  system 
is  impacted  by  a  body  block  in 
accordance  with  SAE  Recommended 
Practice  J944  JUN80  Steering  Control 
System — Passenger  Car — Labomtory 
Test  Procedure,  at  a  relative  velocity  of 
15  miles  per  hour,  the  impact  force 
developed  on  the  chest  of  the  body 
block  transmitted  to  the  steering  control 
system  shall  not  exceed  2,500  pounds, 
except  for  intervals  whose  cumulative 
duration  is  not  more  than  3 
milliseconds. 


Issued  on  April  28, 1993. 
Howard  Smolkin, 
Acting  Administrator. 
(PR  Doc.  9S-10426  Filed  5-3-93;  8:45  am) 
BIUJNO  COOE  4«10-6»-M 


26528 


26529 


Proposed  Rules 


PadaraJ  t«f(iatar 
VoL  M.  Na  S4 

TuMday.  May  4.   1093 


Notices 


TN«  Mclkm  o«  Iha  rrOCRAl.  REQISTEH 
coolatns  no4ic*a  to  tK  puMc  of  t«  pcopo««d 
taauanca  o<  oMa  and  ragulaflona   Tha 
putpoaa  erf  V«aa«  noOoaa  ■  to  gtv*  lnl«fa«t*d 
parvona  an  oppotuntry  to  parVctpala  m  ifw 
a4a  rrvtiung  poor  to  <ha  •ctopoon  o(  Iha  Itrtal 

rutM 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  P«rt  73 

(MM  Oockat  No  U-113.  RM-C213] 

Radio  Broadcasting  Safvlcas; 
Nawport,  OR 

AGENCY:  KtMlHrnl  Qimmunicationt 

(loniimfiKiun 

ACnON:  Pnjpoaed  rule 

SUMMARY:  Th«  QimmlMion  requests 
loniiTiHiits  ()(i  «  pntilion  filwd  by 
CiiarloltH  M(><tiiiKht()n  B«wkiiix  the 
substitution  uf  (Jidnnttl  224C2  fur 
CIhannnl  224(.3  at  Newport.  Ort^on,  and 
the  iniHlifKijtion  of  Station  KClAi'i 
(onstnii  tidd  (Mtrinit  to  tpttcify  opttriition 
on  th«  hi^;h«r  (  Uss  c  hannel  Channel 
224C2  ( «ii  \n>  allottml  to  Newport  In 
romphrtiini  with  the  CA)mniiMion  » 
mininiuni  iliKtance  Mtparation 
rwjuiritiutnts  with  a  site  restriction  of 
12  7  klloinoters  [y  9  mil«5)  north  to 
arc  oniniixliitH  (Mttitioiier't  desired 


transmitter  site  at  coordinate*  North 
Latitude  44—45-22  and  West  Longitude 
124—02-54    m  accordance  with 
S  1  420(x)  of  the  Commission's  Rules, 
we  will  not  accept  competing 
expressions  of  Interest  in  use  of  Channel 
224C2  at  Newport  or  rwquire  the 
p««tition«r  to  demonstrate  the 
availability  of  an  additional  equivalent 
(lass  channel  for  use  by  such  parties 
OATCS:  Cxjmmenis  must  be  filed  on  or 
before  June  21,  1993.  and  reply 
comments  on  or  before  July  6.  1993 

AOORCftSCS:  Federal  C^ommunicjitiona 
Commission.  Washington,  DC  20554   in 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  its  (  ounsel  or  consultant. 
US  follows  Margot  F'olivy.  Rsq  .  Renouf 
k  F'olivy,  1532  Sixteenth  Street.  NW  . 
Washington.  DC  20036  (Counsel  to 
petitioner) 

Kjn  PURTHCR  MFO««UTKM  CONTACT: 
[.eslie  K   Shapiro,  Mas*  Media  Bun>au, 
(202) 634-6530. 

tOPPL£MENTARV  MFOMKATlON:  This  is  a 
synopsis  of  the  C^)mmi!Unon'i  Notice  of 
Proposed  Rile  Making.  MM  Docket  No 
93-113.  adopted  April  7.  1993.  and 
released  Apnl  28.  1993   The  full  texl  of 
this  C^immission  decision  is  available 
for  inspe<:tion  and  copying  during 
normal  business  hours  in  the  FCC 
Doclets  Branch  (Room  230).  1919  M 


Street.  NW..  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commissions 
copy  contractor.  International 
Transcription  Services,  Inc  .  (202)  857- 
3800.  2100  M  Strwet.  NW  .  Suite  140. 
Washington.  DC  20037 

F'rovisions  of  the  Regulatory 
Flexibility  Aci  of  1980  do  not  apply  to 
this  proceeding 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  Issued  until  the  matter 
is  no  longer  8ub|ect  to  Commission 
consideration  or  court  review,  ell  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  whicii  involve  channel  allotments. 
See  47  CFR  1  1204(1))  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CKR  1415  and  1  420 

Li><  of  Sub^tx  in  47  CFR  Part  73 

Radio  broadcasting 

Ftnieral  Q)mmuaicatlons  Cummissioa 
Michaal  C.  Rugw, 

Chief,  Allocationg  Branch.  Policy  and  Hulet 
Diviiion.  Mast  Media  Bureau 
IFK  Doc  »3-t0406  Piled  S-3-S3,  6  45  ami 
•HJJMO  COM  t7ia-«1-«l 
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TNs  section  ol  the  FEDEfUL  REGISTER 
contair^s  documerfts  olhar  tfian  ruias  or 
proposed  rules  that  are  appUcabls  to  the 
public  Notices  of  hearings  arxl  Investigations, 
comrmttee  rr^eetings,  agency  decisions  and 
rulir>gs,  delegations  d  authority,  tWrtg  of 
petmor^s  and  applications  and  agerxry 
statements  of  organization  arxj  turxrtions  are 
examples  o(  documents  appearing  in  this 
section 


DEPARTMENT  OF  AGRICULTURE 

Cooparative  State  RasMrch  Service 

National  Agricultural  Research  and 
Extension  Users  Advisory  Board; 
Meeting 

According  to  the  Federal  Advisory 
Committee  Act  of  Octobers.  1972  (Pub, 
L.  92-463.  86  Stat.  770-776).  as 
amended,  the  Office  of  Grants  and 
Program  Systems.  Cooperative  State 
Research  Service,  announces  the 
following  meeting: 

Name  National  Agricultural  Research  and 
Extension  Users  Advisory  Board  (hereafter 
referred  to  as  the  UAB). 

Date  May  20-23.  1993, 

Time  May  20 — 815  a.m.-8  p.m.;  May  22 — 
8  DO  a  m.-lO  a.m.;  May  23—9:30  a.m.-12 
noon 

Place  Winrock  International  (May  20). 
Route  3.  Morrilton,  Arkansas,  Best  Western 
(May  22),  704  West  Michigan  Street. 
Stuttgart,  Arkansas,  Memphis  Holiday  Inn 
Airport  (May  23),  1441  East  Brooks  Road, 
Memphis.  Tennessee. 

Type  of  Meeting:  Open  to  the  public. 
Persons  may  participate  in  the  meeting  as 
time  and  space  permit. 

Comments  The  public  may  file  written 
comments  before  or  after  the  meeting  with 
the  contact  pierson  named  twlow. 

Purpose  To  review  rural  economic 
development  programs  supported  by  the 
public  and  private  sector  and  to  write  the  FY 
95  fViorifies  repwrt. 

Contact  Person  for  Agenda  and  More 
Information:  Ms.  Marshall  Tarkington, 
Executive  Director,  Science  and  Education 
Advisory  Committees,  room  432-A 
Administration  Building,  U.S.  Department  of 
Agriculture,  Washington.  DC  20250-2200; 
Telephone  (202)  720-3684. 

Done  in  Washington.  DC,  this  15th  day  of 
April  1993. 
John  Patrick  Jordan, 
Adirunistratof. 

(PR  Doc  93-10488  Filed  5-3-93;  8:45  am) 
BiUJNO  COOC  MtO-2»-M 


Forest  Service 

Southam  Region;  Exemption  From 
Appeal  of  the  Decision  To  Suppress 
Southern  Pine  Beetle  Infestations  on 
the  Glenwood  Ranger  District  of  the 
Jefferson  National  Forest 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice;  exemption  of  decision 
from  administrative  appeal. 

summary:  Pursuant  to  36  CFR 
217.4(a)(ll),  the  Regional  Forester  for 
the  Southern  Region  has  determined 
that  good  cause  exists  and  notice  is 
hereby  given  to  exempt  from 
administrative  appeal  the  decision  to 
suppress  southern  pine  beetle  (SPB) 
infestations  on  the  Glenwood  Ranger 
District  of  the  Jefferson  National  Forest. 
SPB  populations  have  increased 
dramatically,  resulting  in  damage  to 
southern  yellow  and  white  pines  on 
approximately  50  acres  in  10  areas.  The 
primary  purpose  of  the  suppression 
action  in  these  areas  is  to  slow  the 
spread  of  SPB,  rehabiUtate  damaged 
areas,  and  rapidly  remove  infested 
merchantable  trees  prior  to  excessive 
loss  of  value  due  to  stain  and  decay. 
Approximately  800  MBF  (Thousand 
Board  Feet)  would  result  from  this  cut 
and  remove  operation.  Specifically, 
treatments  will  take  place  in  the 
following  Compartment/Stands:  3001/ 
04.  3003/7,  3003/05,  3008/10,  12,  and 
14,  3009/01,  3011/19.  3012/48,  3013/17, 
3002/01,  and  3018/23  of  the  Glenwood 
Ranger  District. 

EFFECTIVE  DATE:  May  4,  1993. 

FOR  FURTHER  INFORMATKM  COMTACT: 

Questions  about  this  exemption  should 
be  directed  to  Jean  P.  Kruglewicz, 
Appeals  and  Litigation  Group  Leader, 
Southern  Region,  Forest  Service-USDA, 
1720  Peachtree  Road,  NW..  Atlanta.  GA 
30367  (404) 347-4867. 

SUPPt.EMENTARY  INFORMATION:  The 
purpose  of  the  SPB  suppression 
operations  is  threefold:  (1)  To  slow  the 
spread  of  this  insect  pest  in  the 
immediate  area  of  the  infestations.  (2) 
rehabilitate  the  infested  areas,  and  (3)  to 
capture  any  value  left  in  the  dead  and 
dying  trees.  Southern  yellow  pines  are 
the  preferred  host  of  the  SPB,  but  with 
rapidly  building  populations  the  SPB 
moves  into  nearby  white  pines  {Finus 
strobus).  While  white  pines  are 
generally  less  vulnerable  to  SPB  attacks, 
they  are  at  risk  when  mixed  with,  or  in 
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close  proximity  to,  infested  yellow 
pines.  Yellow  pine  is  not  a  large  sj)ecie8 
component  on  the  Glenwood  Ranger 
District;  it  exists  most  extensively  on 
poor  dry  sites  on  mountain  ridges  which 
are  typically  unsuitable  for  timber 

E reduction.  These  yellow  pine  stands, 
owever,  provide  breeding  grounds  for 
the  SPB,  which  then  infest  white  pine 
trees  in  the  adjacent  valleys  that  are 
suitable  for  timber  production.  We  are 
concerned  with  both  the  need  to  remove 
pine  sawtimber  on  suitable  land  before 
they  lose  their  value  and  the  need  to 
slow  the  spread  of  SPB  to  uninfested 
stands  with  pines. 

It  is  imperative  that  infested  trees  be 
removed  as  soon  as  possible  to  slow  the 
spread  of  SPB.  Adult  beetles  emerge  in 
early  spring  and  attack  living  pine  trees. 
Each  pair  of  attacking  beetles  construct 
winding  S-shaped  egg  galleries  in  the 
inner  bark,  which  eventually  girdle  and 
kill  the  tree.  The  beetles  also  introduce 
blue  stain  fungi  which  accelerate  tree 
death  by  disrupting  the  water  transport 
within  the  tree.  In  warm  months,  the 
beetle  life  cycle  is  completed  in  about 
thirty  (30)  days.  There  may  be  several 
generations  yearly.  This  life  cycle 
process  combined  with  approaching 
warm  summer  temperatures  results  in 
the  rapid  loss  of  timber  value  due  to 
stain  and  decay. 

The  cut  and  remove  treatment  is  the 
most  effective  SPB  suppression 
technique.  This  treatment  would 
involve  the  removal  of  all  infested  pine 
trees  in  the  stands  plus  a  green 
uninfested  buffer  strip  (approximately 
100  to  200  feet).  The  inclusion  of  the 
buffer  strip  ensures  the  removal  of 
freshly-attacked  trees  that  may  have 
been  overlooked  and  protests  the 
residual  stand  from  further  damage. 

All  ten  (10)  areas  proposed  for  cut  and 
remove  treatment  are  located  on  lands 
identified  as  suitable  for  timber 
production  (Management  Are8-7),  per 
the  approved  Jefferson  National  Forest 
Land  and  Resource  Management  Plan 
(as  amended).  In  the  pro|>osed  treatment 
areas  the  species  of  pine  include 
planted  loblolly  pine  [P.  taeda),  Virginia 
pine  [P  virgjniana),  shortleaf  pine  {P. 
ecbinata],  and  pitch  pine  [P.  rigida]. 
The  treatments  will  appear  very  similar 
to  group  selections,  or  small  patch  cuts, 
in  pure  pine  stands  and  partial  cuts 
(thinnings)  in  the  mixed  pine/hardwood 
stands.  The  largest  patch  cut  area  will 
be  approximately  4  acres.  The  largest 
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partially  cut  araa  will  be  IS  acrea.  It  is 
aatimated  that  thn  salva^H  of  this  tmibtir 
would  (ovwr  appn)xitiialBly  50  a(.r««  in 
tht»  11)  «r>'B«  and  y\»\(i  apprtnimatHly 
H(X)  MHF  ((hdusand  Uxird  ftwt)  of  dtMid 
or  dv  iti^  pmn  timber  Only  ar»a»  with 
gtMHl  SCI :»sa  havH  b««n  prnposwd  for  cut 
and  fHrnovD  trnatniHnt  which  should 
Hiiahlw  thHSM  an»«s  to  Ix*  lo^^wi 
m:()tiomi(  ally   KHhabilitatmn  pra<:tKws 
will  l)«  liiMilosMd  in  th«  HnvironmHiital 
dcxrumtinls  and  may  in*  hide  practi(»s 
such  HS.  KitR  prapnratioM,  slasti  dispoMi 
and  r^<rorHstation,  dHpwndin^  on  sitand 
conditions  and  r«*<)ur<  h  {)h|«»<iiv«s. 

Thtt  IhKtnt  t  Kanx«)r  is  thn  r(tK(>unsiblH 
official   Thn  «nvinim«ntal  analysis  is 
(OimiTillv  Ihiiii^  dona  and  is  ntiar 
compl«(ion    The  dm  isioii  will  likely  be 
do<  um«ntM<i  in  Hithor  a  Dw  ision  Mt*mn 
(par  the  Korwsl  S«n.  it  h  f-lnvinmniMiilal 
Polu  V  and  Pro<  »<hir«s  HandhiKik. 
.Section  .11  2)  or  1)h<  ision  Noln  »i  Tho 
analysts  will  include  mnlhixis  of 
harvHst.  mitiK'ition  iiuvis'.int.s.  and  any 
post  lalva^t*  rt^habilitiition  pra(  tiifs 
Th«  HnvironniMntal  din  unuint  and 
hiolo^u^l  Hvahiation  bttiii^  pre^^mrttd 
will  disclose  iha  uffm  ts  of  lh«  pn>pos4Ki 
action  on  the  envirtininent,  dtM.uniunI 
puhlii    involvHniMiil.  and  addrnss  tho 
ivsues  raisMd  by  the  public. 

T'miM  IS  of  thH  HiMMiicH  for  this  pn)|««(  1 
It  is  nii(M4ralivH  tfiat  all  uieiitiriwl  SCB 
infested  hthhh  l)e  trtmteil  and  the  triHis 
rHiiinvml  a.s  houii  as  possible  to  blow  the 
spr«iMil  of  S}'b  to  ad)a(ent  pine  Iretis  and 
stands  of  pine  trees,  and  exp«t«lilit  the 
nunoval  of  iiuirthaiilahle  tiiiilMir  pnor  to 
Marni  siiniiiier  tun'. pemlures  whicJi  (.an 
result  in  the  rapid  losa  of  timber  value 
due  to  stain  and  decay. 

l)ii'.'<i    April  2H    1W3 
Ralph  f  MuauM. 
Aclin/t  fVpufv  Rtfitonal  Forrtstrr 
IKK  r>i«    41    104S5  Fiiad  5-3-93,  8  45  am! 
MJJNQ  coot  Mlft-ll-M 


N«wBp«p«rm  U*«d  for  Pub4ic«tk>n  of 
Legal  Notice  of  Appealabte  Oeclsiona 
fof  (he  Northern  Region;  ID.  MT.  NO, 
and  porttor^a  of  SO  and  Eastern  WA 

AG£MCY:  Forest  Service.  USDA 
ACTXX;  Notice, 

summary:  This  notice  lists  the 
iiHwsp  ipers  that  will  be  used  by  all 

K.iii;<.u  I '.  ,!rii  Is.  Forests,  and  the 
K»'Ki    ii.il  ( )tt;i  »<  of  the  Northern  R»>jyon 
to  publish  legal  notice  of  all  decisions 
sub)ec1  to  ap{)«al  under  3fi  (l-'R  part  217 
and  to  publish  notices  for  public 
(  omnient  and  notice  of  d«<  iMon  sub|tx  i 
to  the  provisions  propos«'d  in  3^  V.YH 
part  215  The  inteadud  HffM<  t  of  this 
ai  tion  is  to  inform  intt«rnsle<l  nietr.lxtrs 
of  the  public  which  newspapers  will  be 


used  to  publish  legal  notices  for  public 
I  omment  or  derisions,  thereby  allowing 
them  to  r»c:eive  construi;tive  notu^  of  a 
dec  ision.  to  provide  (.lear  evidence  of 
timely  notice,  and  to  achieve 
I o.'iHistency  in  administering  tiie 
apj>eal8  pnxiess 

DATtS:  Publu  alion  of  legal  notices  In 
thn  listed  newspapers  will  begin  with 
dtM  iHions  suh)4«<1  to  appeal  that  are 
made  on  or  afler  May  fi,  19*^1   The  list 
of  newspapers  will  rwmnm  in  effiK.I 
until  niKithHr  notire  is  published  in  the 
Federal  Reguter 

FOR  FURTH£R  MFORMATtOM  COMTACT: 
SlBpliHii  Solem.  KH>(i(jiial  Ap(>t«al8 
Coordinstor,  Northern  Region.  P  Q   Box 
7hb9.  Missoula.  Montana  59807  Phone 
(406)  32^3647 

The  newspapers  to  be  used  are  as 
follows 

Northern  Rf*xional  Office 

KHgioiial  ForHslnr  decisions  in 
Montana 

The  Missoulian.  Missoula.  Montana 
Cireat  Falls  Tnbune.  (ireat  Falls. 

Montana 
The  Hillings  Gazette,  Billings,  Montana 

Ki»gional  Forwster  dwisions  in 
Nonh.«m  Idaho  and  FUstem 
VVushiiiKton 
The  Spokesman  Review.  Spokane, 

VVti.shington 

Regional  Forester  decisions  in  North 
[)okota: 
Bismartii  Tribune.  Bismarck.  North 

Dakota 

Regional  F'orester  decisions  in  South 
Dakota 
Rapid  City  Journal.  Rapid  City.  South 

Dakota 

Beaverhead  National  Forwit 

!l«i(ivi'rht'<id  Foffst  Supervisor.  Wise 
Kivor  Distru  t  Ranger,  Wisdom  District 
Ranger  and  Shendan  rhstnct  Ranger 
de<)^ioris 
Mil!;', IN, 1  S'.i:.  i.ird.  Butte.  Montana 

Miidis.  i;.  ; :, ,!.'!( t  Ranger  Decisions: 
M  liilHUti  .Siandard,  Butte.  Montana 
H  '/I'M,  I!.  Chronicle,  Bozeman.  Montana 

BitterriMit  .National  Forest 

Bilterroot  Fort»st  Supervisor  and 
District  Ranger  decisions 
Ravalli  Republic.  Hamilton.  Montana 

(Jearwater  National  Forest 

Clearwfiter  P'orest  Supervisor  and 
District  Ranger  derisions: 
Uiwiston  Morning  Tribune,  Lewiston, 

Idaho 

Custer  National  Forest 

Custer  Forttst  Supervisor  decisions  in 
North  Dakota 


Bismarck  Tribune,  Bismarck,  North 

Dakota 

Custer  Forest  Supervisor  decisions  in 
South  Dakota 
Rapid  City  Journal.  Rapid  City.  South 

Dakota 

Custor  Forest  Supervisor  decisions  in 
Montana: 
Billings  Gazette.  Billings.  Montana 

Sheyenne  District  Ranger  dec  isions 
Fargo  Forum,  Fargo,  North  Dakota 

Beartooth  District  Ranger  decisions: 
Carlxjn  County  News.  Red  Lodge. 

Montana 

Sioux  District  Ranger  decisions  In 
South  Dakota. 
Nation's  Center  News.  Buffalo.  South 

Dakota 

Sioux  District  Ranger  decisions  in 
Montana: 
Ekalaka  Eagle.  Flkalaka.  Montana 

Ashland  District  Ranger  decisions: 
Hillings  C^zette.  Billings.  Montana 

Grand  River  District  Ranger  decisions: 

Lemmon  Leader,  I-emmon,  South 

Dakota 

Medora  Distnri  Raiigur  decisions: 
Dickinson  Press.  DuJ^inson,  North 

Dakota 

McXenzje  Di&tricrt  Ranger  decisions 
Bismarck  Tribune,  Bismarck.  North 

Dakota 

Deerlodge  National  Forest 

Deerhnige  Forest  Supervisor  and 
Kani^vr  Distrid  decisions 
Montana  Standard,  Silver  Bow  County. 

.Montana 

Flathead  .National  Forest 

Flathead  Forest  Supervisor  and 
District  Ranger  decisions: 
The  Doily  Inter  Lake.  Kalispell.  Montana 

Sunday  Edition  Only 

Gallatin  .National  Forest 

Gallatin  Forest  Supervisor,  Bozeman 
District  Ranger.  Hebgen  I^ke  District 
Ranger.  Livingston  Distric  t  Ranger,  nnd 
Gardiner  District  Ranger  decisions: 
Bozeman  Daily  Chronicle.  Bozeman. 

Montana 

Big  Timber  District  Ranger  decisions: 
Billings  Gazette,  Billings.  Montana 

Mtflena  National  Fure«>i 

Helena  Forest  Super\'isor  and  District 
Ranger  decisions: 
Independent  Record.  Helena,  Montana 

Idaho  Panhandle  National  Forests 

Iii.ihu  Panhandle  Forest  Supervisor 
and  District  Ranger  de<:isions: 
Spokesman  Review  Spokane. 

Washington 
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Kootenai  National  Forest 

Kootenai  Forest  Supervisor,  Rexford 
District  Ranger.  Three  Rivers  District 
Ranger,  Libby  District  Ranger,  Fisher 
River  District  Ranger  decisions: 
Western  News,  Libby,  Montana 

Fortine  District  Ranger  decisions: 
Tobacco  Valley  News,  Eureka,  Montana 

Cabinet  District  Ranger  decisions: 
Sanders  County  Ledger,  Thompson 

Falls,  Montana 

Lewis  and  Clark  National  Forest 

Lewis  and  Clark  Forest  Supervisor 
and  District  Ranger  decisions: 
Great  Falls  Tribune,  Great  Falls, 

Montana 

Lolo  National  Forest 

Lolo  Forest  Supervisor,  Missoula 
District  Ranger,  Ninemile  District 
Ranger,  and  Seeley  Lake  District  Ranger 
decisions: 

Missoulian,  Missoula,  Montana 

Plains/Thompson  Falls  District 
Ranger  decisions: 

Sanders  County  Ledger,  Thompson 

Falls,  Montana 

Superior  District  Ranger  decisions: 
Mineral  Independent,  Plains.  Montana 
Nezperce  National  Forest 

Nezperce  Forest  Supervisor,  Salmon 
River  District  Ranger,  Clearwater 
District  Ranger,  Red  River  District 
Ranger  and  Moose  Creek  District  Ranger 
decisions: 
Idaho  County  Free  Press,  Grangeville, 

Idaho 

Dated:  April  28,  1993. 
Chrislopher  D.  Risbrudl, 

Depu  ty  Regional  Forester. 

[PR  Doc.  93-10454  Filed  5-3-93;  8:45  ami 
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California  Spotted  Owl — Sierran 
Province— Management  Direction  for 
NatioTMl  Forest*  In  California 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Revised  notice  of  intent  to 
extend  the  date  for  submission  of 
comments  and  to  change  the  address 
where  comments  should  be  sent. 

summary:  The  USDA  Forest  Service  is 
extending  the  date  for  submission  of 
written  comments  to  July  20, 1993.  The 
address  for  submission  of  comments  is 
changed.  Comments  submitted  to  the 
address  listed  in  the  original  Notice  of 
Intent  will  be  fully  considered. 
DATES:  Comments  concerning  the  scope 
of  the  analysis  should  be  received  in 
writing  by  July  20,  1993. 


ADDRESSES:  Send  written  comments  to 
Janice  Gauthier,  California  Spotted  Owl 
EIS  Team  Leader,  Land  Management 
Planning,  2999  Fulton  Avenue, 
Sacramento,  CA  95821. 
FOR  FURTHER  MFORMATXM  CONTACT: 
Janice  Gauthier,  Land  Management 
Planning,  (916)  978-4304. 
SUPfn^MENTARY  INFORMATION:  On  March 
18. 1993,  a  Notice  of  Intent  (NOI)  to 
prepare  an  Environmental  Impact 
Statement  (EIS)  was  published  in  the 
Federal  Register  (Vol.  58,  No.  51, 
14554-14555).  This  environmental 
impact  statement  will  establish 
standards  and  guidelines  for 
maintaining  viable  population  of 
California  Spotted  Owls.  The  NOI 
indicated  that  written  comments  should 
be  received  by  May  3, 1993.  An 
additional  78  days  has  been  added  to 
encourage  broad  public  participation. 

Dated:  April  29,  1993. 
Mark  A,  Reimere, 

Deputy  Chief,  Programs  and  Legislation. 
|FR  Doc.  93-10470  Filed  5-3-93;  8:45  am) 

BtUJNQ  COOC  MIO-lt-M 


ARCTIC  RESEARCH  COMMISSION 
Meeting 

April  23.  1993. 

Notice  is  hereby  given  that  the  Arctic 
Research  Commission  will  hold  its  31st 
Meeting  in  Anchorage,  AK.  on  May  26- 
27  1993.  On  Wednesday.  May  26,  a 
Business  Session  open  to  the  public  will 
begin  at  8:30  a.m.  in  the  MMS 
Conference  Room,  University  Plaza 
Building,  6th  Floor,  949  E.  36th  Street. 
Agenda  items  include:  (1)  Chairman's 
Report;  (2)  Comments  from  agencies  and 
organizations;  (3)  Status  of  Review  of 
U,S.  Arctic  Policy;  (4)  Alaska 
Supercomputing  Center;  (5)  Discussion 
of  Logistics  Recommendations;  (6) 
Arctic  Health  Research;  (7)  Coordination 
of  Federal  Arctic  Research;  (8) 
Discussion  of  Biennial  Revision,  U.S. 
Arctic  Research  Plan;  (9)  Status  of 
Scientific  Assessment  and  Standards  for 
Arctic  Oil  and  Gas  Development;  (10) 
Discussion  of  Commission  Tasks  and 
Status;  and  (11)  Other  Business.  An 
Executive  Session  will  be  held 
following  the  close  of  the  Business 
Session  on  May  26. 

On  Wednesday,  May  27,  the  Business 
Session  open  to  the  public  will 
reconvene  at  9  a.m.  at  the  location  above 
during  which  Coordination  of  Federal 
Arctic  Research — Federal,  State  and 
International  Coordination,  Adherence 
to  the  Arctic  Research  and  Policy  Act 
will  be  topics  of  a  panel  discussion;  and 
discussions  of  the  Biennial  Revision, 


U.S.  Arctic  Research  Plan;  Status  of 
Scientific  Assessment  and  Standards  for 
Arctic  Oil  and  Gas  Development;  and 
Commission  Tasks  and  Status. 

Any  person  plaiming  to  attend  this 
meeting  who  requires  special 
accessibility  features  and/or  auxiliary 
aids,  such  as  sign  language  interpreters, 
must  inform  the  Commission  in  advance 
of  those  needs. 

Contact  Person  for  More  Information: 
Philip  L.  Johnson,  Executive  Director, 
U.S.  Arctic  Research  Commission,  202- 
371-9631  or  TDD  202-357-9867. 
Philip  L  lohxwon, 

Executive  Director,  U.S.  Arctic  Research 
Commission. 

[FR  Doc.  93-10444  Filed  5-3-93;  8  45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[(A-351^19),  (A-«27-«11),  (A-53*-808)] 

Poatponement  of  Preliminary 
Determinations:  Certain  Stainless  Steel 
Wire  Rods  From  Brazil,  France,  and 
India 

AGENCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  May  4, 1993. 
FOR  FURTHER  INFORMATKM  CONTACT:  John 
Beck,  Office  of  Antidumping 
Investigations,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue  NW  , 
Washington,  DC  20230;  telephone  (202) 
482-3464. 

Postponements 

France 

On  April  22,  1993,  Al  Tech  Specialty 
Steel  Corp.,  Armco  Stainless  &  Alloy 
Products,  Carpenter  Technology  Corp., 
Republic  Engineered  Steels,  Talley 
Metals  Technology,  Inc.,  and  United 
Steelworkers  of  America,  AFL-QO/ 
CLC,  petitioners  in  this  investigation, 
requested  that  the  Department  postpone 
the  preliminary  determination  in 
accordance  with  section  733(c)(1)  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act) 
(19  use  1673b(c)(l)).  We  find  no 
compelling  reasons  to  deny  the  request 
and  are.  accordingly,  postponing  the 
date  of  the  preliminary  determination 
until  no  later  than  July  28,  1993. 

Brazil  and  India 

Pursuant  to  section  733(c)(1)(B)  of  the 
Act,  and  19  CFR  353.15(b).  we 
determine  that  these  investigations  are 
"extraordinarily  compUcated,"  because 
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of  tho  (  nmplflxitv  of  the  issue* 
surroundmB  nMp<indMnt  selection  and 
lh«  App«tnni«  V  mstc  hing  rrlteria 

Wo  nrv  also  rnquiriHl  by  lh«  A«i  lo 
nffirmslivwly  <l«1«rmiri«  whHthwr  parties 
are  i  tHi^wrntmK   Kitynrtimg  this  issue. 
WH  have  rer  eivml  qunstiunnaire 
rHSfHinsAs  from  KiMtromM^al  SA — MHtan 
l-lspM  tnis  for  the  Brazil  mvestlxatiun 
and  MiiLdiul.  Ltd   for  th«  India 
investiKStion 

Fur  the  reasons  (.itmi  abovu.  wh 
detHimine  that  thes**  invttsligatinns  are 
HxtrHordinanly  ( urnphcjitiMi  in 
it( cordaiice  wUh  sttction 
^  VMi  )(l)(BHi)(lI)  of  th«  Act.  (hat 
ndilitiunal  time  is  nacHSiiary  to  make 
thtMe  prHliminary  detHmiinations  and 
that,  fur  iHm  purpostis  i>f  Hxtiiiulin|{  tht* 
prtiiiiiiiiiary  dtittiniiuwitioiiK,  rttHpundin^ 
partiH*  havB  i  uopHrntml   The  statutory 
(ittadhntf  for  issuing  thtiae  preliminary 
ddtHrmmatioiis  is  no  later  than  |wly  2H. 
IWl 

This  nolice  is  pubhshed  pursuant  lo 
si«H_nion  733(c)(2)  of  the  Act  and  19  CFR 
353  15(d). 

I)ii(f»<l   Apn)  27.  rv'l  I 
Kichard  W  Moralaiul. 
-Arfin^  .\ssitlanl  Srt  rriary  for  Import 
Aiiminiilmtion 
IFK  [)<M    9i   I0448Fil»dS-3-»3.  a^Sainl 

MIUMO  coot   ]S(»-0*^ 


(*-533-a05] 

Amendment  of  Fln«J  Determlr^ation  of 
Sale*  at  Lees  Than  Fair  Value;  Sulfur 
Dyes,  lncludlr>4  Sulfur  Vat  Dyes,  From 
India 

AGENCY:  Import  Administraliun. 
Inlenialiotial  Trade  Adininislration. 
IWtjwirtmimt  of  (^iminert.o 
EFFECTIVE  DATE:  May  4.  1<W3 
FO«  FURTHER  INF0f«UAT10M  CONTACT: 
Kimberly  Hardin.  ()ffi(,e  of 
.AiilidumpiiiK  InvestiKations.  Ofrunt  of 
liivesti^atuins.  Import  Adminislrallon. 
U  S  Ikipertment  of  tkjmmen*.  14th 
,Str»et  and  Constitution  Avenue.  NW  . 
Washinxton.  DC  20230.  telephone  (2021 
4H2  ^)J71 

AMCMOMCNT  TO  TXC  FMAi.  OCTEmUNATKM: 
We  are  amending  the  final 
ilittermiruition  of  selna  at  less  than  fair 
value  of  sulfur  dyes,  im  luding  sulfur 
vat  dyes,  from  India,  to  refle«.1  the 
I  orrection  of  a  ministerial  error  made  in 
the  margin  calculations  in  that 
determination   Although  the 
International  Trade  Commission  (ITC) 
has  already  issued  its  negative  finel 
injury  determination  in  this 
iiivettlgation.  we  are  publishing  this 
amendment  to  the  final  determination 
m  «<rordance  with  section  353  28(r)  of 
the  Department's  regulatioiis 


SCOPE  or  MVCmOATION:  The 

menhandise  subject  to  this 
investigation  is  sulhir  dyes,  including 
sulfur  vat  dyes  Sulfur  dyes  are 
synlhetK.,  organic,  colnnng  matter 
containing  sulfur  Sulfur  dyes  are 
obtamml  by  high  temf>«rature 
sulfuriMtKin  of  OT<ani(:  material 
(ontainuig  hydroxy,  nitro  or  amino 
groups,  or  by  reat.tiun  i<f  sulfur  and/or 
alkniiiiti  sulfide  with  aromatic 
hydro*  arbons  For  purposes  of  this 
investigation,  sulfur  dyes  include,  but 
are  not  limited  to.  sulfur  vat  dyes  with 
the  following  color  index  numbers.  Vst 
Blue  42.  41.  44.  45.  4(>,  47.  49.  and  50 
and  KeduoHl  Vat  Blue  42  and  4.1   Sulfur 
vat  dyes  also  have  the  properties 
describeil  above  All  forms  of  sulfur 
dyes  are  covered.  in(  luding  the  reduced 
(leu(  o)  or  oxidized  state,  press* .ake. 
[iftsle.  powd«r.  cuni.entrate.  or  M>-called 
"pre-reduc  wi,  liquid  ready-to-dye" 
fonns  The  sulfur  dyes  subject  to  this 
inve.stigation  are  clasiiriable  under 
sul)h»»adings  3204  15  10,  3204  15  20. 
1204  15  10.  3204  15  35.  3204  15  40. 
1204  15  50.  1204  \9  30.  3204  I'J  40  and 
3204.19  50  of  the  Harmonized  Tanff 
Schedule  of  the  United  Slates  (HTSUS) 
The  IfTSUS  subheadings  are  provided 
for  convenience  and  customs  purposes 
Chir  written  description  of  the  scope  of 
this  investigation  is  dispositive 
CASE  MISTOWY:  In  accordance  with 
MMtimi  riSld)  of  iheTanfT  An  of  1930. 
ns  amended  (the  Act),  on  Man:h  1.  15W3. 
the  Department  published  its  final 
detenTunation  that  sulfur  dyes. 
UK  luding  sulfur  vat  dyes,  from  India 
weni  being,  or  were  likely  to  be,  sold  in 
the  United  States  at  less  than  fair  value 
(58  m  11835)  Subsequent  to  the  final 
determination    we  rweived  all>*vations 
that  the  I>epartment  made  ministerial 
errrini  in  the  margin  (alcTjlations  for  one 
respondent.  Alul  Produ<1s.  IJmitetl 
(Atul) 

C>n  April  12.  1^93,  the  Department 
was  formally  notified  by  the  ITC  that  an 
industry  m  the  United  States  is  not 
materially  iniureii  or  threatened  with 
material  iii|ury.  and  the  establishment  of 
an  industry  m  the  United  States  is  not 
materially  retarded  by  reason  of  imports 
of  sulfur  dyes,  including  sulfur  vat  dyes. 
fn)m  India  that  are  sold  in  the  United 
.States  at  less  than  fair  value 
AMENOMEHT  Of  FINAL  OETERMMATKM:  On 
Man  h  3.  and  4.  1993.  petitioner  and  one 
respondent.  Atul.  allegwi  that  the 
Department  had  made  a  total  of  three 
ministenal  errors  in  the  final 
calculations  performed  to  determine  the 
margin  found  for  Atul  in  accordance 
with  section  353  28  of  the  Departments 
regulations  First,  petitioner  claimed 
that  the  Department  failed  to  include 


the  direct  selling  expenses  reported  In 
the  cost  of  production  (COP) 
questionnaire  response  in  the  COP 
call  ulation  Moreover,  petitioner  also 
stated  that  we  had  not  included  an 
amount  for  imputed  invontor>  carrying 
costs  Second,  petitioner  claimed  that  in 
comparing  COP  to  home  market  price 
we  also  failed  to  deduct  home  market 
(  ommissions  from  the  ex  factory  price 
as  indicated  in  a  DOC  memorandum 
dated  February  17.  1993.  Finally, 
respondent  claimed  that  we  failed  to 
add  a  returnable  packing  riiarge  to  the 
net  home  market  price  for  each 
transaction. 

We  disagree  with  petitioner  r>!^arding 
the  diriK.t  selling  expense  amount  used 
to  (,al(  ulate  COf^  We  deducted 
discounts  and  rebates  from  the  price. 
For  purposes  of  the  cost  test,  we 
compared  this  price  to  the  COP  which 
includi*d  all  dire<:t  selling  expenses 
except  commissions  Petitioner  wanted 
us  to  add  direct  selling  expenses  lo  COP 
and  subtract  direct  selling  expenses 
from  the  price  This  would  result  in 
double  counting  Moreover,  petitioner 
erroneously  argues  that  we  were  in  error 
by  not  including  imputi'd  expenses  in 
the  COP  It  is  the  Departnumt's  practice 
to  include  only  actual  expenses  in  COP. 
Accordingly,  we  also  determine  that  this 
IS  not  a  ministerial  enor 

We  agree  with  petitioner  that  we 
failed  to  account  for  commissions,  as 
indu-ated  in  our  February  17,  1993. 
calc-ulation  memorandum  This  was  a 
ministerial  oviTsighf,  and  we  have  mode 
the  necessary  corrtH.lions  (see  below). 

Finally,  we  disagree  with  respondent 
that  the  failure  to  add  the  returnable 
packing  charge  to  the  net  home  market 
pric  e  for  each  transaction  constitutes  a 
ministerial  error  We  specifically 
addressed  this  issue  in  comment  4  of 
the  final  determination  and  determine 
that  this  issue  is  not  a  ministerial  error. 

Accordingly,  pursuant  to  se<  lion 
735(e)  of  the  Ac1  and  StHiion  353  28(c) 
of  the  Department's  regulations,  we 
have  corre<;ted  the  ministerial  error  in 
the  final  determination  of  sales  at  less 
than  fair  value  by  accounting  for  home 
market  commissions  Wo  then  compared 
the  re<  alculated  net  home  market  price 
to  Atul's  COP  and  found  that  between 
10  and  90  perc»nt  of  Atul's  homo 
market  sales  had  been  made  at  below 
the  COP  over  an  extended  period  of 
time  Since  Alul  has  not  submitted 
information  indicating  that  any  of  its 
sales  below  cost  were  at  prices  which 
would  have  permitted  "recovery  of  all 
costs  within  a  reasonable  period  of  time 
in  the  normal  course  of  trade.  "  we  were 
unable  to  conclude  that  the  COP  of  such 
sales  was  recovered  within  a  reasonable 
period  As  a  result   in  accordance  with 
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section  773(b)  of  the  Act.  we 
disregarded  the  below  cost  sales  in 
recalculating  foreign  mari^et  value. 

The  rate  calculated  for  Atul  at  the 
final  determination  was  2.73  penxnl. 
However,  2.75  pwrcent  was  the  rate 
published  in  the  Federal  Bagister  at  the 
final  determination.  Based  upon  the 
above  changes,  the  cash  deposit  or 
bonding  rate  for  Atul  Is  now  2.75 
percent.  The  cash  deposit  or  bonding 
rate  for  the  "All  Others"  category  is  now 
8  60  percent.  The  cash  deposit  or 
bonding  rates  for  Hickson  and  Etadajee, 
Limited  and  Hain  Limited  remain 
unaffected  by  this  amendment  to  the 
final  determination. 
OtSCOffTINUATKm  Of  SUSPENSIOM  Of 
uomDATlON:  Although  the 
aforementioned  ministerial  error 
correction  affects  the  rales  for  Atul  and 
"All  Others."  in  accordance  with 
.section  735(c)(2)  of  the  Act.  because  of 
the  negative  final  determination  by  the 
ITC,  we  have  already  directed  the 
Cu.stoms  Service  to  terminate 
suspension  of  liquidation  and  release 
any  bond  or  other  sec\uity  and  refund 
any  cash  deposit  required  under  section 
733(d)(2)  of  the  Act  of  all  entries  of 
sulfur  dyes,  including  sulfur  vat  dyes, 
from  India,  as  defined  in  the  "Scope  of 
Inve.stigation"  section  of  this  notice. 

This  determination  is  published 
pursuant  to  seclion  735(d)  of  the  Act  (19 
use.  1673d(d))  and  19  CFR  353.20. 

Dated  April  28.  1993 

Richard  W.  Moreiand, 

Ai-ting  Assistant  Secretary  for  Import 
Administration. 

|FR  Due  93-10499  Filed  5-J-93;  8:45  am) 

BtLUNQ  coot  3>1»-0a-» 


The  University  of  Connecticut; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  lnstrun>ent 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89- 
651.  80  Stat.  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  am.  and  5  p.m.  in  room  4211.  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue,  NW.,  Washington. 
DC. 

Docket  Number:  92-151.  Applicant: 
The  University  of  Connecticut. 
Department  of  Linguistics.  Storrs.  CT 
06269-1145.  Instrument:  Eye  Position 
Meter,  Model  6500.  Manufacturer: 
Skalar  Medical  b.v..  The  Netherlands. 
Intended  Use:  See  notice  at  57  FR 
54971.  November  23. 1992. 

Comments:  None  received.  Decision: 
Denied.  Reasons:  To  justify  purchase  of 


the  f(M«ign  article,  the  apphcant  states 
that: 

It  is  our  conclusion  that  only  the  two 
eyetraci.ers  have  the  necessary  sensitivity  for 
our  purposes:  The  DPI  1000  Eyetracker  and 
the  IRIS  Eyetracker. 

The  IRIS  (as  purchased)  is  made 
abroad  by  Skalar  and  the  DPI  1000  is 
manufactured  in  the  U.S.  by  Fourward 
Technologies,  San  Jose,  California.  Both 
instruments  have  an  accuracy  to  about 
1  minute  of  arc  or  visual  angle  and  are 
generally  applicable  for  studies  of  visual 
tracking  and  reading  such  as  the 
applicant  intends. 

■The  applicant  further  states: 

Our  decision  to  purchase  the  IRIS 
Eyetracker  was  based  on  financial 
considerations.  The  bid  from  Skalar  Medical 
was  less  than  one-sixth  the  amount  of  the 
instrument  made  by  Fourward  Technologies. 
We  had  previously  applied  for  a  DPI 
Eyetracker  as  part  of  a  Program  Project  Grant 
through  Hasidns  Laboratories  in  New  Haven. 
Although  the  grant  was  funded,  our  request 
for  a  DPI  Eyetracker  was  not  approved, 
primarily  because  of  its  expiense. 

Pursuant  to  15  CFR  301.2(s): 

"Pertinent"  specifications  are  those 
specifications  necessary  for  the 
accomplishment  of  the  specific  scientific 
research  and/or  science-related  educational 
purposes  described  by  the  applicant. 
Specifications  or  features  (even  if  guaranteed) 
which  afford  greater  convenience,  satisfy 
p>ersonal  preferences,  accommodate 
institutional  commitments  or  limitations,  or 
assure  lower  costs  of  acquisition,  installation, 
operation,  servicing  or  maintenance  are  not 
pertinent. 

Furthermore.  15  CFR  301.5(e)(7) 
provides,  in  part,  as  follows: 

Information  provided  in  a  resubmission 
that  •  *  •  contradicts  or  conflicts  with 
information  provided  in  a  prior  submission, 
shall  not  be  considered  in  making  the 
decision  on  an  application  tnat  has  been 
resubmitted.  Accordingly,  an  applicant  may 
elect  to  reinforce  an  original  submission  by 
elaborating  in  the  resubmission  on  the 
description  of  the  pmrposes  contained  in  a 
prior  submission  and  may  suppjy  additional 
examples,  documentation  and/or  other 
clarifying  detail,  bu/  uie  applicant  shall  not 
introduce  new  purposes  or  other  material 
changes  in  the  nature  of  the  onginal 
application.  (Emphasis  supplied  ) 

As  demonstrated  above,  the  applicant 
has  stated  that  the  foreign  and  the 
domestic  instruments  are  equivalent 
with  respect  to  sensitivity  and  that  its 
decision  to  purchase  the  foreign  article 
was  determined  by  financial 
considerations.  We  conclude  that  the 
domestic  instrument  was  satisfactory  for 
the  applicant's  needs,  as  evidenced  by 
its  attempt  to  acquire  it,  and  that  a 
resubmission  cannot  establish,  without 
introducing  impermissible  new 
purposes,  that  a  scientifically  equivalent 


domestic  instrument  is  not  available. 
We  therefore  deny  the  application. 
Frank  W.  Creel, 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc.  93-10497  Filed  5-3-93:  8:45  ami 
aauNQCooc  isio-oa-F 

National  Instttuta  of  Standarda  and 
Technology 

Proapectlva  Grant  of  Exclusive  Patent 
License 

AGENCY:  National  Institute  of  Standards 
and  Technology.  DOC. 

ACTION:  Notice  of  prospective  grant  of 
exclusive  patent  hcense. 

SUMMARY:  This  is  notice  in  accordance 
with  35  U.S.C.  209(c)(1)  and  37  CFR 
404.7(a)(l)(i)  that  the  National  histitute 
of  Standards  and  Technology  ("NIST"). 
U.S.  Department  of  Commerce,  is 
contemplating  the  grant  of  a  field  of  use 
exclusive  license  in  the  United  States  to 
practice  the  Invention  embodied  in  U.S. 
Patent  5,172,064.  titled.  "Calibration 
System  for  Determining  the  .Accuracy  of 
Phase  Modulation  and  Amplitude 
Modulation  Noise  Measurement 
Apparatus"  to  Techtrol  Cyclonetics, 
Inc.,  having  a  place  of  business  in  New 
Cumberland,  Pennsylvania.  Hie  patent 
rights  in  this  invention  have  been 
assigned  to  the  United  States  of 
America. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  E.  Mattson,  National  Institute  of 
Standards  and  Technology,  Technology 
Development  and  Small  Business 
Program,  Building  221,  room  B-256, 
Gaithersburg.  MD  20852 

SUPPLEMENTARY  INFORMATJON:  The 
prospective  exclusive  license  will  be 
royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C. 
209  and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  unless, 
within  sixty  days  from  the  date  of  this 
published  Nolice.  NIST  r(K;eives  written 
evidence  and  argument  which  establish 
that  the  grant  of  the  license  would  not 
be  consistent  with  the  requirements  of 
35  U.S.C  209  and  37  CFR  4u4.7. 

U.S.  Patent  5.172,064  relates  to  an 
apparatus  and  method  (or  detennining 
the  error  due  to  inherent  HM  and  AM 
noise  in  a  noise  measurement  device. 

The  availability  of  the  invention  for 
licensing  was  published  in  the  Federal 
Register,  Vol.  57,  No.  158  (August  14, 
1992).  A  copy  of  the  patent  may  be 
obtained  from  NIST  at  the  toregoing 
address. 
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DatMl   April  28.  1««3 
KayvoiMi  G   t»mmtmr, 

Acttnn  DirKcti-tr 

|FH  Diit  9J-104O5  Filed  5-J-93.  8  45  tnil 

W.1JMO  COM  M)*^  IK« 


CHRISTOPHER  COLUMBUS 
OOlNCErfTENARY  JUBILEE 
C0MMISS40N 

MMting 

AG€NCV:  ClhristDpher  Cohimbus 
QuiiK  Hiitenary  |ubil«*o  (^)mmis«ioii 
ACTION:  Notx  H  of  meeting 


SUMMARY:  This  notice  announces  • 
iorXhi  umiriK  riuwHn^  of  the  C^ri'ilopher 
Columbus  QiuncHntHiiary  Iiil>il»*» 
QximiisRion.  a  [Vwsul*  ntial  (kimniisaion 
estdhlishtul  ill  1484  (F'ut)   I.   9H- 375) 
The  niuetin^  v%ill  be  helii  m  .San  [iion. 
Puerto  Rii.o.  and  will  tie  chmreil  by  thti 
(jimniis-sion's  Acting  CUiaimian.  Dr. 
William  M   McNeill  This  will  be  th« 
Cohiiiibus  ('umn'is.sionN  final  meeting} 
DATES:  Tuesday.  May  18lh.  1993.  from 
9  a  m  to  12  Noon.  Plonary  Session 
(Opmi).  and  from  2pm   to  6  p  m  . 
F'leiiary  Session  (Open) 
AOOHESSES:  All  meetings  will  he  held  nt 
Ihr  K,i<liss  m  Nomiandv  H;>t»'!.  .San 
luan.  F'uerlo  Ru o 

FOA  FURTHER  INFORMAnON  COMTACT: 
Ihiiihs  F    knhii.  ¥.%"<  iilivM  l)i'»»«  tor  (202) 

SUPf>(.EMEHTARY  INFORUAnON:  T})e 

Chnslipher  Columbus  Quicenlenary 
jubilee  Comml'jsion  will  meet  jointly 
with  the  FHjertu  Rlcan  Quincentenary 
Commission  during  the  nioniing 
PJMnar^'  .Vsmon  (Open)  and  for  the  first 
half  of  the  aftem(X)n  Plenary  Sesr.ion 
(Open)   The  (Columbus  Commission  will 
niH«<t  in  final  ses&ion  dunn){  the  second 
half  of  the  afternoon  Plenary  Session 
(()p.-n) 

|am««  f   Kuhn. 
Hxn  uttvti  Director 

\yv.l\*    Ql   104  46  Filed  5-3-93.  8  45  ami 
■MjjMO  coot  trw  mm  m 


COMMOOfTY  FUTURES  TRADING 
C0MMISS40N 

Chicago  U«rcjuitil«  Exchange 
Propoaai  to  Llat  Dom«sttc  Stock  Index 
Futures  and  Option  Contracts  for 
Trading  Through  Global 

AGENCY:  (^uir.iiHHlity  Futures  Trading 

r^)mnH!WU)n 

ACTION:  Notice  of  proposed  contract 

market  rule  change 

gUMMAWY:  The  rj)icago  Msrcantiia 
Kxchange  (0«fE  or  Ex(  hange)  ha.s 


iiubmitted  a  proposal  to  li«1  for  trading 
through  Cilobex  its  futures  and  option 
ct)nlni(is  in  (1)  the  Standard  k  Poors 
500  Sto<  k  Pnce  Index  (SAP  500).  (2)  the 
MidCap  4U<1  Stock  Price  Index  (MidCap 
400).  and  (3)  the  Russell  2000  Stock 
Pnce  Index  (Russell  2000)  The 
Fxtiiange  intends  to  make  the  changes 
effective  for  all  contract  months  shortly 
af^er  (^)nimission  approval 

Acting  pursuant  to  the  authoiity 
delegatml  by  Commission  Regulation 
140  9«.  the  Direc:tor  of  the  Division  of 
Economic  Analysis  (Division)  of  the 
Commodity  Futures  Trading 
Commission  (Commission)  has 
determined  that  publication  of  the 
proposal  IS  in  the  public  interest  and 
will  a.ssist  the  C^immi.ssion  in 
considering  the  views  of  interested 
persons 

DATES:  (>)mments  must  be  rweived  on 
Of  Inifore  June  3.  1993 
ADDRESSES:  Interested  persons  should 
submit  t.'ieir  views  and  (  ornmnnts  to 
|enn  A   Webb.  Se<:retary,  Commodity 
Futures  Trading  Commission.  2033  K 
Street,  NW  ,  Washington.  IX:  20581. 
Reference  should  be  made  to  the  CME 
proposal  to  list  domestic  stoc :k  index 
rulures  and  option  contracts  for  trading 

Gl(>b»tx 

FOR  FURTHER  INFORMATHX  CONTACT: 

Steplitin  .\   Shornxi.  Division  of 

(u.oiioinic  Analysis.  Commodity  Fufur»ts 

Trading  Commission.  2033  K  Street 

NW  .  Washington.  DC  20581.  telephoi.o 

(202) 254-7227 

SUPPIEMEHTARY  INFORMATION:  The  CME 

proposes  to  trade  the  subject  contracts 

in  an  evening  Clobex  session  from  6  45 

p  m  to  7  am.  (Eastern  Time)  '  The  CME 

firoposes  Cilof»ex  futures  maximum  price 
units  of  12  points  in  the  SAP  5(Kl.  4 
points  in  the  MidCap  400.  and  6  points 
in  the  Russell  2000.  alx)vo  or  b«?!ow  the 
s<;ttUtmiMit  pri<:e  of  the  previous  Regular 
Trading  Hours  (RTll)  session  The 
proposed  C.lobex  futures  pri(^  limits, 
equivalHHl  to  100  points  in  the  Dow 
lones  Industrial  Average,  are  of  the  same 
magnitude  as  the  initial  pnce  de<:line 
limits  in  the  following  RTH  session 
Options  would  be  sub)e<.1  to  a  trading 
halt  whenever  Clol)«x  trading  in  the 
relevant  underlying  futures  contract  is 
liM  ked  limit 

The  R  ni  close  of  trading  in  the 
subjett  domestic  stock  index  futures 
contracts  currently  is  at  4  15  p  m  The 
primary  sec  unties  market  (loses  its 
n'gular  trading  hours  at  4  p  m   Under 
the  proposed  rules,  the  6  45  p  m. 


■  All  Oa:  ronlracts  cumnlly  llilMl  fof  trading 
thruugh  Glcjfawi  uiclu<i«  bolh  an  aflamoon  and  an 
•vMung  (•lutmi  Iradinfi  (aaiiun  Howtnrm.  tho 
rumml  pr»(>n«al  would  not  wlablish  an  aflamoon 
Glotai  Mwaion  in  th«  tub)«n  rontracu 


opening  of  Globex  trading  in  the  subje::t 
contracts,  later  in  the  same  calendar 
day.  with  the  price  limits  specified 
above,  would  not  change  in  the  event 
that  RTH  futures  tradinj.  (loses  locked 
limit  or  subject  to  a  trading  halt. 

Copies  of  the  proposed  amendments 
will  be  available  for  inspection  at  the 
Office  of  the  Secretanat,  Commodity 
Futures  Trading  Commission,  at  the 
above  address  Copies  of  the  amended 
terms  and  conditions  can  t>e  obtained 
through  the  Office  of  the  Secretariat  by 
mail  at  the  same  address  or  by 
telephone  at  (202)  254-6314  ' 

Tne  materials  submitted  by  the  CME 
in  support  o[  the  proposed  aiiiendmonts 
may  be  available  upon  request  pursuant 
to  the  F'rwedom  (jf  Information  Act  (5 
US  C  552)  and  the  Commissions 
regulations  thereunder  (17  CF'R  part  145 
(19H7))   Requests  for  copies  of  such 
materials  should  l>e  made  to  the  FOl, 
Privacy  and  Sunshine  Act  Compliance 
Staff  of  the  Office  of  the  Secretariat  at 
the  above  address  in  accordance  with 
CFR  145  7  and  14f5  8 

Any  person  intorosted  in  submitting 
written  data,  views,  or  arguments  on  the 
proposed  amendments  shcjuld  send 
such  comments  to  Jean  A.  Webb, 
Secretary,  Commodity  Futures  Trading 
Commission,  at  the  above  address  by  the 
specified  date. 

Issued  In  Washington.  DC  on  April  29, 
19yl 
Gerald  D  Gay, 

Din-ctor.  Division  of  Economic  Analysis 
|FR  Doc.  93-10495  Filed  S-3-93.  8  45  ami 
BU-LMO  cooc  uet-oi-M 


DEPARTMENT  OF  EDUCATION 

(CFDANo.:a4.015] 

National  Resource  Centers  Program 
for  Foreign  Language  and  Area 
Studies;  Inviting  Applications  for  New 
Awards  for  Fiscal  Year  (FY)  1993 

Purpose  of  Progmm  This  program 
makes  awards  to  institutions  of  higher 
education  for  assistance  in  establishing 
and  strengthening  centers  of  excxdlenc* 
for  training  in  foreign  language  and  area 
studies. 

Eligible  Applicants  Institutions  of 
higher  education  and  consortia  of  these 
institutions 

Dt^dlme  for  Transmittni  of 
Applications  June  21.  1993. 

Deadline  for  Intergovernmental 
Review  August  20.  1993 

Applications  Available  May  14,  1993. 

Available  Fundi  Fur  FY  1993, 
$500,000  is  available  for  funding  one  or 
more  now  National  Resour(a;  Centers. 

Estimated  Range  of  Awards: 
$150,000-^500.000 
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Estimated  Average  Size  of  Awards: 

$250,000. 
Estimated  Number  of  Awards:  1-3. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  50  months. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  fEDGAR)  in 
34  CFR  Parts  74,  75,  77,  79,  82,  85.  and 
86;  and  (b)  The  regulations  for  this 
program  in  34  CFR  Parts  655  and  656. 

Prionties 

Absolute  priority:  Under  34  CFR 
75  105(c)(3)  and  34  CFR  656.23(a)(1), 
the  Secretary  gives  an  absolute 
preference  to  applications  that  meet  the 
following  priority.  The  Secretary  funds 
only  applications  that  meet  this  absolute 
priority: 

Projects  to  establish  National 
Resource  Centers  whose  focus  is 
training  in  African  studies. 

Invitational  priority:  Within  the 
absolute  priority  specified  in  this  notice, 
the  Secretary  is  particularly  interested 
in  applications  that  meet  the  followring 
invitational  priority.  However,  under  34 
CFR  75.105(c)(1)  an  application  that 
meets  this  invitational  priority  does  not 
receive  competitive  or  absolute 
preference  over  other  applications: 

Projects  proposed  by  nistoricaUy 
black  colleges  and  universities. 

For  Applications  or  Information 
Contact:  Dr.  Ann  I.  Schneider.  Office  of 
Postsecondary  Education,  U.S. 
Department  of  Education.  400  Maryland 
Avenue  SW.,  room  3053,  ROB-3. 
Washington,  DC  20202-5331. 
Telephone:  (202)  708-7283. 

Individuals  who  are  hearing-impaired 
may  call  the  Federal  Information  Relay 
Service  at  1-800-677-8339  between  8 
a.m.  and  8  p.m.,  Monday  through 
Friday,  Eastern  time. 

Program  Authority:  20  U.S.C  1122. 
Dated:  April  28, 1993. 
Maureen  A.  McLaoghlin, 

Acting  Assistant  Secretary  for  Postsecondary 

Education. 

IFR  Doc.  93-10439  Filed  5-3-93;  8:45  am) 

IMJJMa  COOC  40M-0t-U 

(CFDA  No.  S4.21Q] 

Student  Literacy  Corp*  and  Student 
Mentoring  Corpa  Program 

AGENCY:  Department  of  Education. 
ACTION:  NoUce  extending  the  closing 
date  for  new  awards  under  the  Student 
Literacy  Corps  and  Student  Mentoring 
Corps  Program  for  fiscal  year  (FY  1993). 

SUMMARY:  On  March  16, 1993.  a  noUce 
was  published  in  the  Federal  Register 


(58  FR  14206)  inviting  appUcations 
under  the  Student  Literacy  Corps  and 
Student  Mentoring  Corps  Program  for 
FY  1993.  The  purpose  of  this  notice  is 
to  extend  the  closing  date  for  transmittal 
of  those  applications  from  May  3, 1993, 
to  May  24,  1993,  to  provide  applicants 
additional  time  to  submit  apphcations. 
While  the  original  notice  stated  that  the 
project  period  could  be  up  to  48 
months,  the  instructions  in  the 
application  stated  that  an  appUcant 
could  request  funding  under  this 
competition  for  a  maximum  of  24 
months  only.  A  project  period  for  up  to 
48  months  is  correct. 

FOR  APPUCATIONS  OR  INFORMATION 
CONTACT:  Darlene  B.  Collins.  U.S. 
Dei>artment  of  Education,  400  Maryland 
Avenue,  SW.,  room  3022,  ROB-3, 
Washington,  DC  20202-5251. 
Telephone:  (202)  708-6128.  Individuals 
who  are  hearing  impaired  may  call  the 
Federal  hiformation  Relay  Service  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m.,  Monday  through  Friday. 

Program  Authority:  20  U.S.C.  113&-1138e. 
Dated:  April  29.  1993. 

Maureen  A.  McLanghiin, 

Acting  Assistant  Secretary  for  Postsecondary 
Education. 

[FR  Doc  93-10520  Filed  5-3-93;  8:45  am] 

BlUMOCOOe  400O-01-U 


DEPARTMENT  OF  ENERGY 

Invention  Available  for  License 

AGENCY:  Department  of  Energy,  Office  of 
General  Counsel. 

ACTON:  Notice  of  invention  available  for 
license. 

SUMMARY:  The  U.S.  Department  of 
Energy  hereby  announces  that  U.S. 
Patent  No.  5,126,721,  entitled  "Flame 
Quality  Monitor  System  for  Fixed  Firing 
Rate  Oil  Burners"  is  available  for 
license,  in  accordance  with  35  U.S.C. 
207-209.  A  copy  of  the  patent  may  be 
obtained,  for  a  modest  fee,  from  the  U.S. 
Patent  and  Trademark  Office, 
Washington,  DC  20231. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Marchick,  Office  of  the 
Assistant  General  Counsel  for 
Intellectual  Property,  U.S.  Department 
of  Energy,  1000  Independence  Avenue 
SW..  Washington,  DC  20585;  Telephone 
(202-586-2802). 

SUPPLEMENTARY  INFORMATION:  35  U.S.C. 
207  authorizes  hcensing  of  Government- 
owned  inventions.  Implementing 
regulations  are  contained  in  37  CFR  404. 
37  CFR  404.7(a)(1)  authorizes  exclusive 
licensing  of  Government-owned 
inventions  under  certain  circumstances, 


provided  that  notice  of  the  invention's 
availability  for  hcense  has  been 
announced  in  the  Federal  Register. 

Issued  in  Washington,  IX,  on  April  22, 
1993. 

Eric  J.  Pygi, 

Acting  General  Counsel. 

[FR  Doc.  93-10500  Filed  5-3-93;  8:45  am] 

BIUJNO  COOC  M6fr-01-M 


Energy  Information  Administration 

Agency  Information  Collections  Under 
Review  by  the  Office  of  Management 
and  Budget 

AGENCY:  Energy  Information 

Administration. 

ACTION:  Notice  of  requests  submitted  for 

review  by  the  Office  of  Management  and 

Budget. 

SUMMARY:  The  Energy  Information 
Administration  (EIA)  has  submitted  the 
energy  information  collection(s)  listed  at 
the  end  of  this  notice  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  provisions  of  the 
Paperwork  Reduction  Act  (Pub.  L.  No. 
96-511,  44  U.S.C.  3501  et  seq.).  The 
listing  does  not  include  collections  of 
information  contained  in  new  or  revised 
regulations  which  are  to  be  submitted 
under  section  3504fh)  of  the  Paperwork 
Reduction  Act,  nor  management  and 
procurement  assistance  requirements 
collected  by  the  Department  of  Energy 
(DOE). 

Each  entry  contains  the  following 
information:  (1)  The  sponsor  of  the 
collection;  (2)  Collection  numberfs);  (3) 
Current  OMB  docket  number  (if 
applicable);  (4)  Collection  title;  (5)  Type 
of  request,  e.g.,  new,  revision,  extension, 
or  reinstatement;  (6)  Frequency  of 
collection;  (7)  Response  obligation,  i.e., 
mandatory,  voluntarj',  or  required  to 
obtain  or  retain  benefit;  (8)  Affected 
public;  (9)  An  estimate  of  the  number  of 
respondents  per  report  period;  (10)  An 
estimate  of  the  number  of  responses  per 
respondent  annually;  (11)  An  estimate 
of  tlie  average  hours  per  response;  (12) 
The  estimated  total  annual  respondent 
burden;  and  (13)  A  brief  abstract 
describing  the  proposed  collection  and 
the  respondents. 

DATES:  Comments  must  be  filed  by  June 
3, 1993.  If  you  anticipate  that  you  will 
be  submitting  comments  but  find  it 
difficult  to  do  so  within  the  time 
allowed  by  this  notice,  you  should 
advise  the  OMB  DOE  Desk  Officer  listed 
below  of  your  intention  to  do  so,  as  soon 
as  possible.  The  Desk  Officer  may  be 
telephoned  at  (202)  395-3084.  (Also, 

£  lease  notify  the  EIA  contact  Usted 
slow.) 
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AOORCSSCS:  Addrttu  commanls  to  the 
DncMiriniHiit  of  (-InHrgy  OiMk  Officer. 
Offic  H  of  Information  and  Regulatory 
Affam.  OfficH  of  Management  and 
Budut)!.  726  lackson  Pla<;e.  NW  . 
Washington,  [X:  20^03   ((k)mments 
should  alKo  b*<  addrosaed  to  the  Office 
of  Statist u^l  Standardc  at  the  address 
below  ) 

FOM  FimXHCR  MFOMiATION  AMD  COPKt  Of 
WLCVAMT  MATinUL*  CONTACT:  Jay 
C:aaa«lb«rrY.  Office  of  Statistical 
Standards.  (Hl-73).  Forrestal  Building. 
U  S  Department  of  Energy.  Washington. 
[X:  20^85   Mr  t:«*»elt>«rrv  may  be 
teiephoiiHii  at  (202)  254-5J4H 
SUPPt^MENTAKV  MfOMMATION:  Thu  first 
HiiHrgy  information  collection  submitted 
to  OMH  for  mviow  was 

1  Fwlural  Himrxy  Regulatory 
Oomniiviion 

2  FKRC.-ll 

3  1902-0032 

4  Natural  (ias  Pifwiine  Company 
Monthly  Stdlument 

5  Futeiisioii 

fi  Re<:ordk«»wping  Monthly  Reporting 

7   Mandatory 

B  Businesses  or  other  for  profit 

0  50  respondents 
10    12  responses 

115  7  hours  per  response 

12  3.420  hours 

13  The  purpose  of  this  monthly 
Statement  is  to  develop  statistics  for 
use  in  studies  InvHstigating  the 
rea.«onableness  of  the  various  revenue 
and  cost  of  <i«»r\ice  items  claimml  In 
Section  7  certificates  applications  and 
Section  4  and  5  rate  fihngs/ cases 
TTie  second  information  collection 

submitted  for  OMB  review  was 

1  Federal  Fnergy  Regulatory 
Commission 

2  F'ERC-545 

3  1902-0154 

4  Gas  Pi (wline  Rates  Rat«  Change 
(Non  Formal) 

5  Extension 

6  On  occasion 

7  Mandatory 

8  Businesses  or  other  for-profit 

9  100  respondents 

10  7  57  resp<ins«s 

11  225  34  hours  p«r  r«spons« 

12  170.585  hours 

13  This  Information  is  required  by  the 
Commission  to  dt<termin«  if  an 
interstate  pipeline's  rate  filing 
compiles  with  the  requirements  of 
s«ctlons  4.  5.  and  IH  of  the  Natural 
Gas  Act  and/ or  Order  No  636 
(Restruclurlng  Rule  issued  4/A/92  In 
DotJiet  Nos  RM91-1 1-000  and 
RMfl7-34-065)  and  that  tha  rate/ 
charges  for  the  transportation/sales  of 
natural  gcs  are  )us1  and  rsasonable 

SlatMtory  AMtkartly:  Sectioo  2(a)  of  th« 
Paperwork  Kadurtloo  Act  of  IMO  (Pub.  L 


No  9^-611)  which  amended  Qiapter  35  of 
Till*  44  United  .States  Code  (See  44  U  S  C 
3S0e(a)and(c)(1)| 

Issued  in  WasbiQcton.  DC.  April  2S.  1M3 
loha  Groes. 

Arfinji  DinK-tof  Slatistical  Utandardt.  Enerxv 
Information  Aclmmiitration 
|FK  Doc  9>-10501  Filed  5-3-43.  8  45  am| 
aajjMQ  oooc  iiss  si-w 


Erwryy  Policy  Ad;  Data  N— da  and 
Uaar  Raqulramanta 


AGCMCY:  Energy  Information 
Administration.  Department  of  Energy 
ACnON:  Notice  of  request  for  comments 


':  Tlie  Energy  Information 
Administrntion  (ElA)  of  the  Department 
of  Energy  (1X)E)  is  soliciting  public 
comments  to  facilitate  its  examination 
of  data  nnwl.s  and  user  requirements  in 
two  sections  jf  the  Energy  Policy  Act 
(FJ'ACT)on><92  (Pub   L   102-486)   (1) 
.S«t  tion  407.  Data  Acquisition  Program, 
and  (2)  .Se<  tion  503.  Replacement  Fuel 
Demand  FJitimates  and  Supply 
Informatiim  Pnigram  Comments  will 
aid  in  determining  the  data  required,  the 
design  of  rttsultant  data  collection 
programs,  the  development  of 
replacement  fuel  demand  estimates,  and 
the  f«»asibilitv  of  collecting  specific 
ty(>es  of  data   Interested  parties  who 
wish  to  be<  ome  more  involved  in  this 
effort  are  also  requested  to  provide 
suggestions  as  to  the  most  efficient 
means  for  ElA  to  establish  an  ongoing 
prxxess  of  (  onsultation.  e  g  .  large  user 
meetings.  Federal  Register  notices, 
electronic  mail,  small  focus  groups 

All  written  comments  to  Inn  notice 
will  be  available  for  public  Inspection  at 
the  IVipartment  of  Energy's  (DOE) 
Freedom  of  Information  Office,  room 
lE-190  Pursuant  to  the  provisions  of  10 
CFR  1004  11  (198.1).  any  person 
submitting  information  believed  to  be 
confidential  and  exempt  by  law  from 
public  disclosure  should  submit  one 
complete  copy  of  the  document  and.  if 
possible.  10  additional  copies  in  which 
the  information  believed  to  be 
confidential  has  been  deleted  OOE  will 
determine  the  confidential  status  of  the 
information  and  treat  it  accordingly 
OATKS:  Comments  concerning  this 
notice  should  be  submitted  by  July  6. 
1993  If  you  tntiapate  that  you  will  be 
submitting  comments,  but  find  it 
diffuoilt  to  do  BO  within  the  time  period 
allowed  by  this  notice,  please  advise  the 
contact  listed  below  of  your  intentions 
AOOMCSSCS:  Comments  should  be 
submitted  In  wnting  to  Ms  Leigh 
Carleton.  EI-632,  Energy  Information 
Administration.  Department  of  Energy. 
1000  independence  Ave  .  S  W  . 


Washington.  DC  20585  FAX  202-586- 
0018 

FOn  FUmXCR  MfOmiATION  COMTACT: 

Requests  for  additional  information 
should  be  directed  to  Ms  Leigh  Carleton 
at  the  above  address  or  by  telephone  on 
202-586-1132 

SUP^EMCNTARY  INFORMATION: 

I  Background 

II  EPACT  Sections  407  and  503  and  Selected 

Dafinltions 

III  Current  Actions  Request  for  Comments 
rV'  Future  Action* 

I.  Background 

ElA  serves  as  the  government's 
primary  source  of  energy  statistics  and 
provides  information  to  the  Executive 
Branch.  Congress.  State  and  local 
governments,  industry,  and  iho  general 
public  ElA's  mission  is  to  ensure  that 
accurate,  timely,  and  objective  statistics 
on  the  Nation's  energy  position  are 
available  for  use  in  public  and  private 
analysis  and  decision  making  Under 
EI'ACT.  the  mission  of  ElA  was 
expanded  to  include  ma|or  new 
responsibilities  relating  to  alternative 
transportation  fuels  (ATF)  Under 
section  407.  ElA  is  to  establish  a  data 
collection  program  relating  to  the 
existing  US  motor  vehicle  fleet.  Tliis 
information  will  be  useful  to  persons 
seeking  to  manufacture,  convert,  sell, 
own.  or  operate  alternative  fueled 
vehicles  or  alternative  fueling  facilities. 
Additionally,  under  section  503.  ElA  is 
responsible  for  the  development  of 
annual  estimates  of  replacement  fuel 
demand  and  supply  of  alternative  fueled 
vehicles 

II.  Selected  Definitions  From  EPACT 
Section  301  and  EPACT  Sections  407 
and  503 

Se<:  301  Definitions 

For  purposes  of  this  title,  title  IV.  and 
title  V  (unless  otherwise  specified)^ 

(2)  The  term  alternative  fuel  means 
methanol,  denatured  ethanol,  and  other 
alcohols,  mixtures  containing  85 
percent  or  more  (or  such  other 
percentage,  but  not  less  than  70  percent, 
as  determined  by  the  Secretary,  by  rule, 
to  provide  for  requirements  relating  to 
cold  start,  safety,  or  vehicle  functions) 
by  volume  of  methanol,  denatured 
ethanol.  and  other  alcohols  with 

fiasoline  or  other  fuels,  natural  gas; 
iquefied  petroleum  gas.  hydrogen,  coal- 
denved  liquid  fuels;  fuels  (other  than 
alcohol)  derived  from  biologicai 
materials,  electricity  (including 
electricity  from  solar  energy),  and  any 
other  fuel  the  Secretary  determines,  by 
rule,  is  substantially  not  petroleum  and 
would  yield  substantial  energy  sooihty 
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benefits  and  substantial  environmental 
benefits; 

(14)  The  term  replacement  fuel  means 
the  portion  of  any  motor  fuel  that  is 
methanol,  ethanol,  or  other  alcohols, 
I'.atural  gas.  liquefied  petroleum  gas. 
hydrogen,  coal-derived  liquid  fuels. 
hiels  (other  than  alcohol)  derived  from 
biological  materials,  electricity 
(including  electricity  from  solar  energy), 
ethers,  or  any  other  fuel  the  Secretary 
determines,  by  mle,  is  substantially  not 
petroleum  and  would  yield  substantial 
energy  security  benefits  and  substantial 
environmental  benefits. 
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Sec.  407  Data  Acquisition  Program 

(a)  Not  later  than  one  year  afler  the 
ddte  of  ena(  tment  of  this  Act,  the 
Secretary,  through  the  Energy 
b  Jormation  Administration,  and  in 
cooperati  in  with  appropriate  State, 
ngional.  aiid  lo<,8l  authorities,  shall 
e»tablish  =i  data  collection  program  to  be 
rondudJid  in  at  least  5  geographically 
and  climatically  diverse  regions  of  the 
United  States  for  the  purpose  of 
collecting  data  which  would  be  useful 
to  persons  seeking  to  manufacture, 
convert,  sell,  own,  or  operate  alternative 
fueled  vehicles  or  alternative  fueling 
facilities.  Such  data  shall  include — 

(1)  Identification  of  the  number  and 
types  of  motor  vehicle  trips  made  daily 
and  miles  driven  per  trip,  including 
commuting,  business,  and  recreational 
trips; 

(2)  The  projections  of  the  Secretary  as 
to  the  most  likely  combination  of 
alternative  fueled  vehicle  use  and  other 
forms  of  transit,  including  rail  and  other 
forms  of  mass  transit; 

(3)  Cost,  performance,  environmental, 
energy,  and  safety  data  on  alternative 
fuels  and  alternative  fueled  vehicles; 
and 

(4)  Other  appropriate  demographic 
information  and  consumer  preferences. 

fb)  The  Secretary  shall  consult  with 
interested  parties,  including  other 
appropriate  Federal  agencies, 
manufacturers,  public  utilities,  owners 
and  operators  of  fleets  of  light  duty 
motor  vehicles,  and  State  or  local 
governmental  entities,  to  determine  the 
types  of  data  to  be  collected  and 
analyzed  under  subsection  (a). 

Sec  503.  Replacement  Fuel  Demand 
Estimates  and  Supply  Information 

(a)  Estimates — Not  later  than  October 
1.  1993,  and  annually  thereafter,  the 
Secretary,  in  consultation  with  the 
Administrator,  the  Secretary  of 
Transportation,  and  other  appropriate 
State  and  Federal  officials,  shall 
estimate  for  the  following  calendar 
year — 


(1)  The  number  of  each  type  of 
alternative  fueled  vehicle  likely  to  be  in 
use  in  the  United  States; 

(2)  The  probable  geographic 
distribution  of  such  vehicles; 

(3)  The  amount  and  distribution  of 
each  type  of  replacement  fuel;  and 

(4)  Tne  greenhouse  gas  emissions 
likely  to  result  from  replacement  fuel 
use. 

(b)  Information — Beginning  on 
October  1,  1994,  the  Secretary  sliall 
annually  require — 

(1)  Fuel  suppliers  to  report  to  the 
Secretary  on  the  amount  of  each  type  of 
replacement  fuel  that  such  supplier — 

(A)  Has  supplied  in  the  previous 
calendar  year;  and 

(B)  Plans  to  supply  for  the  following 
calendar  year; 

(2)  Supplies  of  alternative  fueled 
vehicles  to  report  to  the  Secretary  on  the 
number  of  each  type  of  alternative 
fueled  vehicle  that  such  supplier — 

(A)  Has  made  available  in  the 
previous  calendar  year;  and 

(B)  Plans  to  make  available  for  the 
following  calendar  year;  and 

(3)  Such  fuel  suppliers  to  provide  the 
Secretary  information  necessary  to 
determine  the  greenhouse  gas  emissions 
from  the  replacement  fuels  used,  taking 
into  account  the  entire  fuel  cycle. 

(c)  Protection  of  Information — 
Information  provided  to  the  Secretary 
under  subsection  (b)  shall  be  subjected 
to  applicable  provisions  of  law 
protecting  the  confidentiality  of  trade 
secrets  and  business  and  financial 
information,  including  section  1905  of 
title  18,  United  States  Code. 

III.  Current  Actions:  Request  for 
Comments 

In  addition  to  general  comments  or 
suggestions,  we  are  asking  for  the  views 
of  interested  parties  on  the  following 
specific  questions.  The  questions  are 
arranged  in  numeric  groups  (1  through 
17),  generally  corresponding  to  specific 
items  in  EPACT  sections  407  ancf  503, 
the  texts  of  which  are  shown  above  in 
part  n.  We  ask  that  respondents  number 
their  responses  in  the  same  order.  This 
will  facilitate  ElA's  evaluation  of  the 
comments  to  this  notice. 

Further,  this  notice  requests  that 
interested  parties  who  wish  to  become 
more  involved  in  this  ongoing  process 
provide  suggestions  as  to  the  most 
efficient  means  for  EIA  to  interact  with 
them,  e.g..  large  user  meetings.  Federal 
Register  notices,  electronic  mail,  focus 
groups. 

Questions  related  to  section  407 

1.  Section  407(a). 
a.  As  a  statistical  agency,  EIA 
generally  collects  and  publishes  data  in 


accordance  vdth  established  geographic 
areas,  such  as  Census  regions  or  Census 
divisions.  Are  these  geographic  areas 
appropriate  for  the  collections  and 
projections  involved  here?  Are  other 
types  of  regions  more  appropriate?  If  so, 
identify  them  and  explain  why. 

b.  Should  the  Clean  AJr  Act  non- 
attainment  areas  be  included  in  the 
regions  from  which  data  are  either 
collected  or  disseminated?  (The 
definition  of  these  regions  is  not  yet 
stable.)  Is  there  any  specific  need  for 
EIA  to  conduct  data  collections 
specifically  in  any  of  these  regions? 

2.  Section  407(a)  requires  that  EL^ 
establish  a  data  collection  and 
projection  program,  but  does  not 
stipulate  the  frequency  for  such  a 
program. 

a.  Should  these  be  ongoing  data 
collection  programs  with  small  samples 
or  a  larger  data  collection  undertaken 
less  frequently? 

b.  Should  data  for  all  vehicle  tj^jes 
(i.e.,  cars,  light-,  medium-,  and  heavy- 
duty  trucks)  be  collected  with  equal 
frequency,  or  should  data  for  some 
vehicle  types  be  collected  more 
frequently  than  for  others? 

c.  At  what  level  of  detail  are  AFV 
projections  needed  (e.g.,  are  separate 
projections  needed  for  various  types  of 
electric  vehicles  ranging  from  battery 
technology  vehicles  to  various  types  of 
electric  hybrid  vehicles)? 

d.  Considering  the  possible  seasonal 
variability  of  trip  data  for  difl^erent 
sectors,  regions,  and  vehicle  types,  is  it 
necessary  to  collect  data  on  trips  for  a 
full  year  or  would  a  shorter  time  period 
be  sufficient? 

3.  Since  the  government  already 
collects  limited  data  on  residential, 
nonresidential,  and  business  motor 
vehicles,  including  cars.  Hght-.  medium- 
.  and  heavy-duty  trucks,  and  buses.  ELA 
is  investigating  the  following  data 
systems  with  respect  to  their  usefulness 
in  developing  the  data  collection  needs 
of  Section  407(a): 

The  Residential  Transportation  Energy 

Consumption  Survey  (EIA), 
The  Nationwide  Personal 

Transportation  Survey  (Department  of 

Transportation), 
Census  of  Transportation:  Truck 

Inventory  and  Use  Survey  (Census 

Bureau),  and 
Nationwide  Truck  Activity  Survey 

(Formerly  the  Nationwide  Truck 

Activity  &  Commodity  Survey) 

(Department  of  Transportation  & 

Census  Bureau). 

EIA  is  interested  in  obtaining 
information  about  other  motor  vehicle 
surveys,  data  collections,  sampling 
frames,  and/or  marketing  surveys  which 
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roulH  \i»  utilizod  in  th«  dev«lopm«nt  of 
thw  data  ( ()ll««iion  *v^t»»m,  or  a*  a 
( fiinporiHnI  nf  th«  «y»t«iiin   Alan,  ElA  ii 
iiitHrxstm)  m  opinmns  i  oix  a^lln^  how 
v*t)li  th«»»«  r)<h«r  nystHtnii  »erv».  or  how 
th»y  coulcl  h«^t  be  adapttKl  to  *erve,  th« 
drtia  ntHHls  of  this  awr.tion 

4   S«Kli<)n  40T(i)(l) 

H   What  i»  th«  approphat«  d««rini(lnn 
■f    tnp"?  I*  on^in/dMatination.  mil<taK<*. 
rtiid  purpoa*  ^ufTu  i»nt,  or  It  m(>f«  dHtall 
rtHiuired  on  \h«  romponttnl  parts  of  an 
individual  Jhp?  For  iiiitam  e.  an* 
(ommutuiK  p«tt»»m»  p«ijiiirH<i  for 
raaidenlial  vdhn  Ihc  vHrsus 
nonr«Miid«nti»l  vHhuiwi' 

b  .\t>*s  diff»rwnt  Uvwla  of  trip  dHtail 
nw:»s»ary  fur  difffirant  typ«*  of  mo<or 
vMhi( !«»? 

c.  In  diffHmnl  or  mortt  detaiUxl 
informal  ion  on  trip  (vnKnmii  n^rtasukry 
for  dual  fu»>l(«l  viihn  \«*' 

d   Ar«  diftHrenl  kinds  uf  iiiforniatioii 
rwtjuirwl  for  flm-l  vmHh  hts  vHrsu* 
husin«i,s«»s  with  viikglti  vehicltts' 

e   What  IhvhI  of  a<Turacy  is  ntquintd 
for  thu  tnp  data  |i  e  .  is  it  iiMi:«ss«rv  to 
obtain  ilatailtHl  information  fniin  tnp 
lu^s.  or  art)  b«Ht  j^uasa  HStiinatiw 
sufficient)? 

f  Is  thnrt)  a  ntMd  to  link  fuel 
(onsumption  information  to  vanous 
types  of  trips' 

g  Is  information  on  fuel  consumption 
and  exp*<nditurt»s  nHtitssAry  for  all  type* 
of  vuhicluM  by  (  onsuminK  t*««  ton.  eg, 
businass.  households.  Kovemineiit? 

h  Should  data  un  guvernmHiit 
vehicles  t  ollected  elsewhere  be 
included  in  the  dtita  colledion  syalemT 

S.  Section  4U7ia)(i). 

a.  What  information  is  available  on 
rtgional  hisloru^l  trends  in  tuaiu,  transit 
UM  or  on  prn|tM.tuiiis  of  m<is«  transit 
developmonts  by  kx  al  governments  or 

Tonal  planning  commissions' 
(t)  Are  KIA  «  i  xirrHiit  plans  to  make 
prt)i«t  tions  for  the  Nation  and  the  nine 
C^Hisus  divikionii  suffu  lentf  [I)  Should 
siK  h  pro|«ctioiu  be  made  mora 
detailml''  It  not,  should  they  be  levt 
(iMtdilnd' 

(    What  is  the  appropriate  perii>di(  ity 
uf  su(  h  a  data  i  o'lectiou  uu\  pruiet-tion 
program   «uinu«l.  biennial,  triennial,  or 
some  other  period' 

6  Section  407(a)(3). 

a  What  cost  data  need  to  be  collected 
initial  construction  cost,  initial 
purchase  pru  e  and  pnce  certauity,  lax 
implu  atioiis  associated  with  AT?"  and 
.^FV'.  rt>ad  taxes,  routine  operational 
losts.  routine  and  unusual  maiiitiMidnca 
( osts.  aspects  and  charadenstu^  which 
diial  with  rebates,  availability  of  parts, 
revale'residual'salvage  value, 
warranties,  insiirniue.  coat  of  time  lost 
due  to  AT?"  or  A?"V  use.  and  lifetime 
cost  to  the  purr.haserT 


b  (1)  What  performance  data  need  to 
l)e  rt)lle«  ted   miles  p*»r  unit  cost  of  the 
fuel,  engine,  drive  tram  and  battery 
lifetimes,  emissioru.  ac(  eleration  in 
Irsfru:.  powftr  when  rlimhlng  hills,  eane 
of  starting,  and/or  travel  range^  (2)  How 
IS  performance  to  be  measured  and 
rtiported'  l"^)  Should  the  term 
■  performance"  ri'fer  to  the  te<iinical  and 
e»  imomic  aspects  of  an  AFV ,  including 
rwliabilitv.  main'ainabilitv.  duration  or 
ei.^uiH  life.  i;hang»>s  in  emissions  over 
time  and  use,  fuel  har.dling.  and  safety 
of  oil  aspe«1s  nf  the  .^^'V  and  ATP  and 
their  asso<  iated  infrastructures''  (4) 
Should  calibration  of  technical 
(►♦irformnnce  be  included'' 

c  (1)  WhuJi  envirt)ninent«!  data  need 
to  be  collected    noxious  or  annoving 
smells,  ( ntena  pollutant  and 
K'»'«nho(jse  gas  emissions,  emissions 
into  water  and  onto  the  ground,  and/or 
nffiK  Is  (>n  the  environment  from  routine 
(  (iMstr.H  tion  and  uniisuni  o<xurTwnces'' 
(2)  How  fur  back  in  the  fuel  cycle  are 
environmental  data  ne«<led'  (3)  Whuii 
specifif  environmental  data  are  to  be 
included' 

d  What  safety  data  need  to  be 
OoUaCtad  toxic  or  hazardous  materials 
■asodated  with  A7T  and  A?A',  acndent 
faports,  and'or  fuel  distribution 
constraints  (e  g  .  fuel  trucks  traveling 
throiiuh  tunnels)'' 

e   What  enerjty  data  need  to  be 
(  ollwted   Utu  per  rehie'ing.  resources 
needed  to  assure  uninfemipted  fuel 
supplies,  total  Htu  required  to  construct 
eai  h  ,A?'V.  and/or  offsets  to  potroleum- 
hnsed  energy  rosourres' 

f  ElA's  rwsponsibility  in  .Section 
407(a)(3)  IS  to  establish  a  data  cxillection 
program  for  existing  L'  S  motor  vehicles 
using  alternative  fuels  Should  the 
information  requirement  of  this  section 
b»'  limited  to  vehicle  fleets,  or  should 
the  r»»quir»'ments  extend  to  those 
alternative  fueled  and  privately  owned 
vehicles  to  !)«  used  for  personal  travel, 
commuting,  or  recreational  travel  as  in 
Section  503(n)(l)' 

g  Since  Section  407(a)(2)  requires  the 
projections  to  represent  the  most  likely 
combination  of  AFV  use  and  other 
forms  of  transit,  including  rail  and  other 
forms  of  mass  transit,  should  the 
baseline  data  for  the  pmt«><  tions  include 
the  collection  of  rail  and  other  mass 
transit  data  according  to  the 
rwjuirements  of  Section  407(a)(3)'' 
7    Section  407(a)(4) 
a   Please  provide  informdfion  on 
individuals  and  orgftiiiMiions  who  have 
undertaken  n-Mtan  h  ami  data 
colle<iions  with  respect  to  ix>nsumer 
preferwnc  OS  for  different  types  and 
attributes  of  motor  vehicles 

b  IX)  (  onsumer  preference  data  need 
to  be  linked  to  the  tnp  information,  or 


is  it  acx^ptable  for  the  data  to  be 
obtained  independently? 

c.  Is  it  sufficient  to  obtain  th«> 
consumer  preference  information  from 
limited  groups  of  individuals  through 
marketing  ty[)e  surveys  or  fix.us  groups: 
or,  is  it  necessary  to  obtain  the  data 
through  statistical  surveys'' 

d  Whrtt  spe<-jfic  consumer  preference 
data  are  needed  for  each  type  of  motor 
V  t'hir  le' 

e  What  specific  demographic  data  are 
nmnied  for  each  type  of  motor  vehicle 
owner  or  fleet  owner  or  operator? 

8  ?;iA  needs  to  know  more  alx-iut  the 
nonresidential  vehicle  fleet  population. 
Little  uniform,  comprehensive  data  are 
available  on  the  or>;anization. 
descriptive  ( liaractenstjcs.  and 
operating  practices  of  this  ■critical" 
population  and  the  vehicles  it 
encompasses  Because  much  of  the 
initial  penetration  of  ATF  and  AFV  is 
envisioned  to  o<.cur  within  fleets,  it  is 
important  to  undorst:md  the 
character] sties  of  vehicle  fleets  and  how 
they  will  affe(.1  the  use  of  AFV  and  their 
fuel  sources  We  v\ould  like  to  obtain 
information  or  suggestions  on  the 
following 

a  Whether  data  related  to  fleets  are. 
in  fu(-t.  a  consideration  for  inlere.sted 
individuals. 

b  Data  sets  that  may  exist  on  fleets  of 
business  vehttles; 

c  The  feasibility  of  utilizing  state 
vehicle  registration  data  to  identify 
'  fleets ■'  of  business  vehicles; 

d   Problems  and  issues  riilated  to 
identifying  "central  fueling  capability" 
of  fleets  oi  vehicles  horn  State  vehicular 
registration  data  or  other  data  sources. 

e   Infornialiun  and  advice  from 
companies,  associations,  governments, 
or  individuals  with  vehicle  fleets  about 
the  legal  registration  of  the  vehicles, 
their  respective  operating  territories, 
and  garaging  locations. 

f  Avdilability  of  insurance  data  for 
identifying  fleets  of  vehicles;  and 

g  whether  the  data  collection  system 
should  include  information  on  fleets  of 
rental  cars,  and  if  so,  are  the  data 
presently  available? 

9  Information  or  comments  are 
requested  on  the  relationship  between 
the  data  to  l>e  collected  in  sw.tion 
40:(a)(l).  (3).  and  (4)  and  the 
projections  to  be  made  in  item  (2)  of 
section  407(8)  are  also  sought 

10  Section  4071b) 

a  Who  are  the  interested  parties  other 
than  those  explicitly  set  forth  in  section 
407(b)' 

b  What  is  the  most  efficient  means  of 

iifcrarting  with  interested  parties:  large 

user  meetings.  Federal  Ref;ister  notices, 

newsletters,  electronic  mail,  small  focus 

group  meetings,  or  other  means? 
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Questions  Related  to  Section  503 

11.  Section  503(a)(1). 

a.  Specific  ways  to  identify  and 
classify  AFV  types  used  for  distinctly 
different  functions, 

b.  Specific  ways  to  identify  and 
enumerate  off-lhe-road  AFV, 

c.  Specific  ways  to  identify  and 
enumerate  vehicles  which  have  been 
converted  ftt)m  petroleum-based  fuels  to 
replacement  fuels,  and 

d.  Specific  ways  to  identify  and 
enumerate  permanently  out-of-service 
AFV. 

12.  Section  503(a)(2), 

a  As  a  statistical  agency,  the  ELA 
generally  collects  and  publishes  data  in 
accordance  with  established  geographic 
areas  such  as  Census  regions  or  Census 
divisions.  Are  these  geographic  areas 
appropriate  for  the  collections  and 
projections  or  are  other  regions 
required?  If  other  regions  are  required, 
what  are  they? 

b.  Should  the  data  collection(s)  have 
the  capability  of  providing  national 
level  estimates;  or  are  regional  data 
collections  sufficient  for  potential  data 
u.sers? 

13.  Section  503(a)(3). 

a  Can  you  identify  specific  ways  to 
estimate  the  quantities  of  replacement 
fuels  used  for  transportation  (especially 
as  the  fuels  may  have  other  uses)? 

b.  (1)  Should  the  regions  specified  for 
Section  503(a)(2)  be  the  same  as  for 
section  503(a)(3)?  (2)  Should  these 
regions  be  consistent  with  the  regions 
used  for  section  407? 

c.  Should  the  data  collection(s)  have 
the  capability  of  providing  national 
level  estimates;  or  are  regional  data 
collections  sufficient  for  potential  data 
users? 

d.  Should  "replacement  fuels"  in  this 
section  be  interpreted  as  applying 
equally  to  all  fuels  defined  in  section 
301(14)? 

14.  Section  503(a)(4). 

a.  Which  greenhouse  gas  emi.ssions 
should  be  estimated? 

b.  Should  the  resulting  emissions 
include  the  associated  net  displacement 
of  the  fossil  fuel  emissions? 

c  In  what  units  of  measurement 
should  these  emissions  be  reported  (e.g., 
grams  per  vehicle  mile)? 

15.  Section  503(b)(1). 

a.  Do  fuel  suppliers  possess  these 
data? 

b.  Can  you  provide  specific  ways  to 
identify  fuels  which  have  been 
consumed  by  vehicles  with  a  fuel- 
switching  capability? 

16.  Section  503(b)(2). 

a.  Specific  ways  to  identify  the 
suppliers  of  AFV, 

D.  Specific  ways  to  identify  AFV 
which  have  been  converted  from 


petroleum-based  fuels  to  replacement 
fuels,  and 

c.  Specific  ways  to  identify  AFV 
which  are  retired  from  use. 

17.  Section  503(b)(3). 

a.  Do  fuel  suppliers  possess  data  on 
these  gases? 

b.  Should  some  of  the  data 
requirements  be  addressed  to  the 
vehicle  suppliers? 

c.  Are  estimates  of  selected 
greenhouse  gas  emissions  sufficient  for 
interested  parties? 

d.  (1)  Should  the  entire  fuel  cycle 
include  just  the  combustion  cycle,  or 
should  it  begin  where  fuel  supplies  and 
raw  materials  are  mined?  (2)  Does  the 
entire  fuel  cycle  for  biofuels  include 
emissions  from  fertilizers  and  fuel  used 
in  producing  the  biofuels?  (3)  Should 
the  fuel  processing,  distribution, 
storage,  and  handling  stages  be 
considered? 

rv.  Future  Actions 

After  EIA  has  carefully  evaluated 
responses  to  this  notice,  it  will  then  lay 
out  a  sequence  of  steps  that  it  proposes 
to  follow  regarding  this  ongoing  effort. 
These  steps  will  be  published  in  a 
subsequent  Federal  Register  notice. 
Topics  will  be  added,  revised,  or 
deleted  as  EIA,  in  consultation  with 
interested  parties,  further  defines  its 
data  needs  and  user  requirements. 

Currently  envisioned  activities 
included  developing  a  mailing  hst  of 
interested  parties,  preparing  for 
meetings  with  interested  parties, 
developing  a  set  of  alternative  data 
collection  strategies  for  review  by  the 
interested  parties,  and  evaluating 
surveys  and  special  studies  that  could 
provide  relevant  data  or  be  used  as  a 
host  vehicle  for  collecting  data  for 
Section  407.  Where  existing  data 
collections  are  to  be  used,  meetings  will 
be  held  with  the  data  collectors 
concerning  the  potential  of  adding  items 
to  existing  data  collection  programs  or 
changing  their  methodology  to  better 
meet  user  needs.  Where  new  data 
collections  are  to  be  established,  a  series 
of  pretests  will  be  undertaken,  to 
examine  possible  survey  procedures  and 
questionnaire  formats.  Based  upon 
comments  provided  by  interested  users 
and  respondents,  EIA  will  develop  a 
data  acquisition  program,  test  survey 
procedures  and  questionnaires,  revising 
them  as  necessary,  prior  to 
implementation. 

Comments  (excluding  those 
comments  DOE  determines  are 
confidential)  submitted  in  response  to 
this  notice  may  be  included  in  future 
requests  for  approval  by  the  Office  of 
Management  and  Budget  of  resultant 


information  collections  and  will  become 
a  matter  of  public  record. 

Statutory  AutboritiaK  Section  2(a)  of  the 
Paperwork  Reduction  Act  of  1980,  (Pub.  L. 
96-511.)  which  amended  chapter  35  of  title 
44  United  States  Code  (44  U.S.C  3506(a)). 

Issued  in  Washington,  DC,  April  28, 1993. 

Yvonna  M.  Bishop, 

Director,  StatJstical  Standards,  Energy 
Information  Administration. 

(PR  Doc.  93-10502  Piled  5-3-93.  8  45  am) 

MUJNQ  COOC  MSO  01  M 


Fadaral  Enargy  Raguiatory 
Commiaalon 

[Docket  No.  QF87-69-007] 

Panthar  Craak  Partnera;  Amendment 
to  Rling 

April  28, 1993. 

On  April  23,  1993,  Panther  Creek 
Partners  tendered  for  filing  a 
supplement  to  its  filing  in  this  docket. 

Tne  supplement  pertains  to  the 
ownership  structure,  contractual  and 
technical  aspects  of  its  small  power 
production  facility.  No  determination 
has  been  made  that  the  submittal 
constitutes  a  complete  filing. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  motion  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  must  be  filed  by 
May  17,  1993,  and  must  be  served  on 
the  applicant.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Casbell, 
Secretary. 
[PR  Doc.  93-10415  Filed  5-3-93;  8:45  ami 

BtUJNG  CODE  (717-01-M 


[Docktrt  No.  CP93-307-000] 

El  Paao  Natural  Gas  Co.;  Request 
Under  Blanket  Authorization 

April  28.  1993. 

Take  notice  that  on  April  20,  1993.  El 
Paso  Natural  Gas  Company  (El  Paso), 
Post  Office  Box  1492,  El  Paso,  Texas, 
79978,  filed  a  request  for  authorization 
at  Docket  No.  CP93-307-000,  pursuant 
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to*t§lS7  20Sand  157  2ie(b)  of  th* 
ClommiMion's  RaguUllotu  undar  tha 
Natural  (^  Act.  to  abandun  a  14  6  mil* 
s(*Xni«nt  of  pipMline.  thrae  d«hv«ry  taps. 
luul  thft  rtilatMd  Mtrvu:*.  all  aa  more  fully 
■Ml  forth  tn  tha  request  for  authoriiation 
on  file  with  (h«  Commiaaion  aiid  opsn 
fnriiubln:  iniptH.tiun 

TliH  request  for  authonxatiun  state* 
that  by  order  issued  May  31.  1(V46.  at 
IVM.Lel  No  Ci— 655  the  Commission 
KTHiitHd  FI  Pdso  authorization  tn 
I  oiistnK  t  and  operate,  among  other 
thing.  Its  Fuliertnn  Line.  Fl  f'aao  avers 
that  subs*¥)uent  to  conatructiuii  of  the 
Fullerlon  Line.  EI  Paso  mstailed  the  A.| 
Hievins.  H  ()  .Sims,  and  .S()H()I  Oil  Co 
Taps  on  that  pipeline  El  Pa.so  renelvwd 
nulhority  to  ( ontiinie  ti^  the  sale  of  gas 
for  ntsale  and  the  operation  of  these  taps 
at  [J(Kk«t  No   Cl'ft^^J  1-(K)0 

Fl  Paso  notes  a  14  6  mile  portion  of 
the  Fullerton  Line,  is  etaentially  a  "dead 
leg  '  in  Fl  Pa.«o's  interstate  system,  it 
v*H<  uIiIimkI  to  franaporl  only  27  Mtf  in 
the  Aggregate  from  Jajiuary  through 
February.  19«2.  to  the  A  J   Blevms  Tap 
(Domestic:  end-user),  and  only  IBO  Mi  f 
in  the  aggregate  frx)nt  January  through 
Man  h.  1992  to  the  M  O  Sims  Tap 
(doinestK  end-user)   No  deliveries  have 
been  made  to  SOHIO  Oil  Co  Tap  siiue 
1978  Fl  Past)  provides  no  other 
interstate  transmission  services  on  this 
■iegiiiMnt  uf  the  Fullerton  Line  As  a 
result,  bl  Paso  believes  that  the 
continued  operation  and  maintenance  of 
this  portion  of  the  Fiiilerton  Ijiie  it  no 
K>ngHr  in  the  publn   interest  aod 
proposed  to  abandon  this  14  6  mile 
segment 

Fl  Paso  states  that  based  on  the 
(iltemative  servuj*  aaangementik  made 
by  tliH  end  user  customers  s«trve»l  by  the 
A]   HIevins  and  H  n   Sims  Taps,  and 
the  lark  of  a  gas  servii^  requirement  at 
the  SOHIO  Oil  fx)  Tap,  theae  three  (3) 
tap  fanlities  and  the  14  fl  mile  segment 
of  the  Fullerton  Line  are  no  longer 
re<|uire<l  and  should  Iw  abandoned  frrm 
natural  gas  service 

Any  person  or  the  Commission  s  staff 
inav.  within  45  days  after  issuance  nf 
the  instant  noti(  e  by  the  (ommissicm 
file  pursuant  to  Rule  2\i  of  the 
(kimmtssion's  Procedural  Rules  (IH  CFR 
185  214)  a  motion  to  intarvene  or  notice 
of  intervention  and  pursuant  to 
S  1 57  205  of  the  Regulations  under  the 
Natural  Gas  A(i  (18  CFR  157  205)  a 
protest  to  the  rw^ueal   If  no  protaat  is 
fileti  within  the  time  allowad  therefor, 
the  proposed  ailivity  shall  be  deemed  to 
be  authorized  effetlive  the  day  after  tha 
tima  allowed  for  filing  a  protaat   If  a 
proieat  is  filad  and  not  withdrawn 
within  30  days  after  tha  tima  allowad 
fur  filing  a  protaat.  tha  iiutani  raqueat 
shall  ba  traatsd  as  an  application  fur 


authorization  pursuant  to  Sactjun  7  of 
the  Natural  Cas  Act 
LalsD  Ca^MU. 
Smrftary- 

(PR  Doc  93-10416  Filed  5-3-93.  S  4S  am) 
ooot  artr-at-ai 


(Oockal  No.  ERM-6A3-000] 

M«»«achua«tts  Electric  Co.;  Filing 

Apnl  23.  1993 

Take  notice  that  on  .^pril  14,  1993. 
Massachusetts  Elwinc  Company 
(MF('o)  tander>Hl  for  filing  a  Notice  of 
ParlKil  Temiinafi  )n  f(jr  the  Service 
Agr»«ement  fur  Borderline  Sales,  dated 
July  9.  1992.  between  MKCo  and 
Western  MassacJiu setts  Flecthc 
(k)tiipany 

Any  person  desmng  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  inlervone  or  protest  with  the  Federal 
Fnergy  Regulatory  Commiaaion.  825 
North  (Jipitol  Strwet.  NF  .  Washington. 
DC  2042fi.  in  ai  cordance  with  Rules  21 1 
and  214  of  the  Commission's  Rules  of 
PraclKM  and  Pro<eduro  (18  CFR  185  211 
and  18  CF"R  385  214)  All  such  motions 
or  prol»)sts  should  be  filed  on  or  Before 
May  7.  1993  F*Toto$fs  will  be  considered 
by  the  Cximmission  in  determining  the 
appropriate  adion  to  be  taken,  but  will 
not  M<rve  to  make  protestants  parties  to 
the  prtx  ceding  Any  pxrson  wishing  to 
be<  ome  a  party  must  file  a  motion  to 
intervene  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  lnspe<.1ion 
Ute  D  CaahaU. 
S^iretary 

IFK  Doc  93-10414  Piled  S-3-93.  S  45  am) 
aajjMo  COM  vM-m-m 


[OockM  No.  CPV3--304-O00] 

Northern  Natural  Oaa  Co  ;  Application 

April  28.  1993 

Take  notic^t  that  on  Apnl  16.  1993. 
Northern  Natural  Ga*  Company. 
(Northern).  1111  South  103rd  .Street. 
Omaha.  Nebraska  B«l 24-1000.  filed  m 
DotJiet  No  Q*<>3-304-0(X).  an 
npplu  ation  pursuant  to  scirtion  7(b)  of 
the  Natural  (ia*  Act  and  part  157  of  the 
(x)mmiaaion  s  Regulations  thareundar 
(18  cm  157  7  and  157  18).  for 
pormissian  and  approval  to  abandon 
seyen  c  ompresaor  units  in  Rogar  Mills 
C!ountv.  Oklahoma  and  Carton  County. 
Texas  all  as  more  fully  sat  forth  tn  itJ 
application  which  ia  on  file  with  tha 
Commiaaion  and  npan  to  public 
inspection 

It  is  stated  that  Northern  prupoaaa  to 
abandon  tha  following  iacilitlaa 


1  The  Roger  Mills  County  f  2 
Compressor  Station  consisting  of  one 
3.75U  HP  turbine  compressor  which  was 
installed  in  1986  pursuant  to  Northern's 
blanket  certificate  approved  by  order 
issued  September  1.  1982  in  Docket  No 
CP82-401   Northern  maintains  that  as 
volumes  produced  from  various  fields 
have  declined  due  to  depletion  of  field 
reservoirs  and  the  associated  lower 
wellhead  pressures,  thus  reducing  the 
throughput  at  this  station  from  270 
MMCf/dto40MMa/d. 

2  The  Skellytown  Compressor  Station 
consisting  of  six  compressor  unity  It  is 
maintained  tliat  three  units  were 
installed  in  1931.  one  unit  installed  in 
193G.  one  unit  installed  in  1943. 
certificated  by  an  order  issued  on  April 
6.  1943  in  docket  No.  &-280.  and  one 
unit  installed  in  1944  pursuant  to  an 
order  issued  on  October  26.  1943.  in 
DtK.ket  No.  Cf— 465.  It  is  asserted  that  gas 
yoiumes  produced  from  these  fields 
have  declined  due  to  a  normal  process 
of  depletion  without  any  new  wells 
connected,  thus  reducing  throughput  of 
this  station  from  40  MMCf/d  at  peak 
production  to  9  1  MMCf'd  currently. 

Northern  also  maintains  that  these 
units  proposed  to  be  abandoned  have 
not  been  utilized  for  some  time  because 
compression  has  not  been  needed  to 
maintain  deliveries  Northern  believes 
that  the  abandonment  of  these  units 
would  not  result  in  abandonment  of 
servi(  e  to  any  of  Northern's  existing 
customers  or  producers,  nor  would  the 
prtiposed  abandonment  adversely  affect 
capacity  since  this  compression  is  no 
longer  needed  to  receive  the  remaining 
supply  available. 

Any  person  desinng  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applii  ation  should  on  or  before  May  19, 
1993.  file  with  the  Federal  Energy 
Regulator)'  Commission.  Washington, 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  8(xordance  with  the 
requirements  of  the  Commission's  Rules 
of  Pra(  tice  and  Pro<»dure  (18  CFR 
385  214  or  385.211)  and  the  Regulations 
under  the  NGA  (18CF"R  157  10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  deteniiining  the 
appropriate  adion  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  tho  proceeding  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  act  ordanoe  with  the  Commission's 
Rules 

Take  further  notice  that,  pursuant  to 
the  outhohty  contained  in  and  sub)ect  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  section!  7  and  IS  of  the  NGA  and  the 
Commission's  Rules  of  Practice  and 
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Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  pennissioo  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Northern  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  93-10418  Filed  5-3-93;  8:45  am) 

BMXINO  COOC  triT-OI-M 

[Dockat  No.  ER93-S72-000] 

Northern  Statea  Po«ver  Co.  (MN), 
Northern  Statea  Powr  Co.  (Wl),  RUng 

April  23. 1993. 

Take  notice  that  on  April  16,  1993, 
Northern  States  Power  Company 
(Minnesota)  and  Northern  States  Power 
Company  (Wisconsin)  (jointly  "NSP 
Companies")  tendered  for  filing  certain 
Transmission  Service  Agreements 
entered  into  by  the  NSP  Companies 
pursuant  to  the  NSP  Companies  FERC 
Electric  Tariff  Original  Volume  No.  1. 

The  NSP  Companies  request 
acceptance  for  filing  of  one  standard 
form  Transmission  Service  Agreements 
under  the  Original  Tariff  with  Interstate 
Power  Company  effective  May  1,  1993. 
The  NSP  Companies  request  acceptance 
for  filing  of  a  standard  form 
Transmission  Service  Agreements  under 
the  Settlement  Tariff  with  Wisconsin 
Public  Service  Corporation  effective 
April  19.  1993.  The  NSP  Companies 
request  any  waiver  necessary  to  allow 
the  agreements  to  be  accepted  for  filing 
on  the  dates  reouested. 

Any  p>erson  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
May  7,  1993.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 


become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
■  available  for  public  inspection. 
Lois  D.  CaahaU. 
Secretary. 

[FR  Doc  93-10420  Filed  S-3-93;  8:45  am] 
BtUJNO  COOK  triT-oi-ai 

[Dockat  No.  CP93-30»-000] 

Taxat  Eastern  Tranamisaion  Corp.; 
Application 

April  28.  1993. 

Take  notice  that  on  April  21, 1993, 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern]  P.O.  Box  1642,  Houston, 
Texas  77251-1642,  filed  in  Docket  No. 
CP93-308-000  pursuant  to  section  7(b) 
of  the  Natural  Gas  Act  for  permission 
and  approval  to  abandon  a  firm  sales 
service  and  an  interruptible  sales 
service  for  Arkansas  Louisiana  Gas 
Company  (Arkla)  under  Texas  Eastern's 
Rate  Schedules  SGS-B  and  I-B,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Texas  Eastern  indicates  that  the 
transportation  services  are  no  longer 
desired  by  the  relative  parties  and  that 
the  termination  of  the  respective 
services  would  relieve  both  parties  from 
the  contractual  obligations  of  such 
agreements. 

Texas  Eastern  also  contends  that  there 
will  be  no  abandonment  of  facilities  nor 
will  the  abandonment  of  the  service 
proposed  herein  result  in  any 
abandonment  of  service  to  its  other 
customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  19, 
1993,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211]  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 


Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  oivn  review  of 
the  matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  tne  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Texas  Eastern  to  appear 
or  be  represented  at  the  hearing. 
Lois  D.  CashaU. 
Secretary, 
(FR  Doc.  93-10417  Filed  5-3-93;  8  45  am] 

BiujNa  cooe  srir-ei-it 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-4651-*] 

Agency  Information  Collection 
Activftlea  Under  OMB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA), 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.],  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden;  where  appropriate,  it 
includes  the  actual  data  collection 
instrument, 

DATES:  Comments  must  be  submitted  on 
or  before  June  3, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandy  Farmer  at  EPA.  (202)  260-2740. 

SUPPLEMENTARY  INFORMATION: 

Office  of  Air  and  Radiation 

Title:  Lead  Additive  Report  for 
Refineries  and  Importers;  Lead  Additive 
Report  for  Manufacturing  Facility  or 
Site  (EPA  ICR  «232.06;  OMB  #2060- 
0066).  This  ICR  requests  renewal  of  the 
existing  clearance. 

Abstract:  Gasoline  refineries  and 
importers  must  submit  quarterly  reports 
to  EPA  on  their  lead  usage  and  gasoline 
production.  Lead  additive 
manufacturers  must  report  to  EPA  their 
quarterly  sales  of  lead  to  refineries.  EPA 
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ufl««  th«  information  to  vsiify 
complianc*  with  raguUtioiu  which,  for 
health  rwaaona,  limit  Uad  contani  in 
gaaolme 

Burden  Statement  Public  rwporting 
burden  for  thia  coUactlon  of  Information 
la  Mtimated  to  avara((«  30  minutaa  per 
reapunse.  Including  time  for  revlewmg 
Inatrurtiona.  searchlns  axiating  data 
•uun  es,  gathering  and  maintaining  the 
data  ntMHitHi,  and  completing  the 
collertiun  of  information. 

Respondents  Rafinariea.  gaaoline 
importen.  and  lead  additive 
man  ufaitu  rent 

Kslimtitfd  Number  of  Respondents 
448 

tstinioti'd  Total  Annua]  Burden  on 
Respondents  986  houra. 
frt^tirncY  of  Collection  QuarlHrly 
SmiuI  c ommenta  regarding  the  burdun 
estimalH.  or  any  othHr  aspect  of  this 
information  colltiction.  int  luding 
auggMStions  for  reducing  the  burdun.  to 
Sandy  Farmer.  U  S  Environmental 
Pn)tHc  tion  Agency.  Information  PoUc"y 
Branch  (PM-223Y).  401  M  Street  SW  . 
Waahington.  DC  20460 
and 
Troy  Miliier.  Offu*  of  Management  and 
Budgt't.  Offii  e  of  information  anci 
RHgulatory  Affaim.  725  17lh  Street 
NW  .  Waahington.  DC:  20530. 

tVitn.l    April  2a.  l(Ki3 
Paul  l.a(MJ«y. 

/>irm  for.  Hetfulatory  Kianagem^nt  Division 
UK  l)««  ^^  UXT7  Filed  S-i-»J.  8  45«jn| 
aaj-MQ  cooa 


Transfer  of  Data  to  Contractors 

AGENCY:  tnvironmental  Frt)tei  tion 
Ag«n<  y  (tJ'A) 

ACTKM:  Notice  of  intended  transfer  of 
(  oiirulttiitia!  busineaa  information  to 
I  ootr»i1ur» 

SUMMARY:  EPA  intands  to  tniufer 

confidential  bu.tinosa  infoniiatiun  (Qil) 
colle*  ted  frnm  the  pulp,  pa(>er.  and 
(>a}>ertMiard  manufat  turing  indijiilr>  to 
two  lontrii*  tors  Transfer  of  thtt 
information  will  allow  the  contr8<"tor«  to 
assist  tPA  in  developing  regulations 
under  the  Tlean  Water  A<1  and  the 
(ilean  .\ir  ,Ai1  for  the  pulp,  paper,  and 
pajMtrtxiard  manufa<1unng  industrv 
The  inforinatitui  being  transferre<l  was 
collected  under  authority  of  letTtion  308 
of  the  Clt*An  Water  Ati,  aection  114  of 
the  Clean  Air  Aii,  and  ledion  3007  of 
the  ResDurre  Conservation  and 
Ret.ovary  Aii    Intereated  persons  may 
submit  (  mnments  on  this  intended 
transfer  of  information  to  the  address 
shown  beluw 


OATIS:  Commenta  on  the  tranafor  of  data 
are  due  May  14.  1003. 
AOOMCawt:  Commenta  may  be  aent  to 
Marion  Thompaon.  Engineering  and 
Analysis  Division  (WH-552).  US. 
Environmental  Protection  A^ncy.  401 
M  Street.  SW  .  Waahington.  DC  20460. 
ron  FumxcR  mformation  comtact: 
Manon  Thompaon.  Engineering  and 
Analysis  Division  (WH-552).  US. 
Environmental  Protection  Agency.  401 
M  Street,  SW  ,  Waahington,  DC  20460. 
(202)  2fiO-7117 

SUf>f>t^MCNTARY  HfOMiAVOH:  EPA  has 
previously  transferred  to  a 
sub« untratlor.  Eastern  Reaearch  Group 
of  Arlington,  Massachusetts, 
information,  including  confidential 
busineaa  information  (Cfil),  concerning 
the  pulp,  paper,  and  papertx>ard 
industry  The  information  was  collected 
under  authority  of  se<1lon  308  of  the 
Clean  Water  Act.  section  114  of  the 
Clean  Air  Ad.  and  section  3007  of  the 
Re»<jun  e  (kinservation  and  Recovery 
Act 

The  information  transferred  includes 
questionnaire  data  requested  by  EPA  In 
I'WO  and  provided  in  1990,  1991,  1992, 
and  1993  Tlie  transferred  data  inc  ludes 
e« onomic  and  financial  information 
abx)ut  the  companies  Uiat  EPA  will 
analyze  during  development  of  revised 
regulations  EPA  collected  information 
on  assets,  liabilities,  revenues,  and 
expenses   EPA  also  colietled 
information  about  individual  product 
cati»gories,  including  production 
quantities,  shipments,  and  values  .Many 
companies  claimed  that  their  responses 
should  be  considered  copfidential 
business  infonnation 

EPA  del»»rnimed  that  this  transfer  was 
nm  e^<krtr>  to  enable  the  subcontracior  to 
fiMffonn  Its  work  under  EP.\  Cxintract 
No  6»-CO-0<)80  and  to  assist  EPA  in 
developinj^  econ-'-mic  impa(.1  analyses 
that  support  effluent  limitations 
guidelines  and  standards  and  maximum 
a<  hievable  control  techno'o^y  standards 
for  the  pulp,  paper,  and  paperboard 
industry    Notice  to  this  effet  t  was 
provided  in  the  Federal  Register  on 
February  "S.  1993  (SH  FR  722'))  That 
sub<  ontrat  t  expired  at  the  end  of 
February  1993. 

To<iav.  EPA  is  giving  notice  that  it  has 
entered  into  an  additional  c  ontract.  No 
88-C3-O302,  with  FUstem  Rese«n  h 
Croup.  Inr  of  Arlington,  Massaihuaetts. 
to  assist  EPA  in  developing  economic 
impvact  analysis  Eastern  Research  Group 
will  provide  support  for  economic 
analysis  and  for  questionnaire  data 
analysis  O'A  intends  to  maintain 
Eastern  Re9ean.h  Group's  acceaa  to 
information,  including  CBI.  that  has 
already  been  transferred  EPA  also 


Intends  to  transfer  to  Eastern  Research 
Group  information  to  b«  collected  in  the 
future  to  (upport  tha  economic  analysis 
for  the  regulations  of  tha  pulp,  paper, 
andpaperboard  Industry. 

ErA  also  previously  transferred  to 
another  contractor.  Tetrs  Tech.  Inc.,  of 
Fairfax,  Virginia,  information,  including 
confidential  business  Information, 
concerning  the  pulp,  paper,  and 
paperboard  industi7.  The  Infonnation 
transferred  to  Tetra  Tech  Includes 
pollutant  discharge  and  self-monitoring 
data  Many  companies  claimed  that  this 
information,  which  was  provided  In 
questionnaires,  should  be  considered 
confidential  business  information.  The 
Information  transferred  also  includes 
identification  of  companies  by  their 
locations  and  by  confidential 
identiHcation  codes  that  link  discharge 
data  and  compliance  cost  estimates. 

EPA  determined  that  this  transfer  was 
necessary  to  enable  the  contractor  to 
perform  its  work  under  EPA  Contract 
Nos  68-C9-0013  and  66-C1-0008  and 
to  assist  EPA  in  developing 
environmental  assessments  and 
regulatory  impact  analyses  that  support 
effluent  limitations  guidelines  and 
standards  and  maximum  achievable 
control  technology  standards  for  the 
pulp,  paper,  and  paperboard  industry. 
Notice  to  this  effect  was  provided  to  the 
affe<:ted  companies  at  the  time  the 
information  was  collected.  The 
previously-noticed  contract  expired  in 
February  1993 

Today.  EPA  is  giving  notice  that  it  has 
entered  into  an  additional  contract.  No. 
6ft-C3-0303,  with  Tetra  Tech,  Inc.  of 
Fairfax,  Virginia  to  assist  EPA  In 
developing  environmental  assessments 
and  regulatory  impact  analyses  EIPA 
intends  to  maintain  Tetra  Tech's  access 
to  information,  including  CBI.  that  has 
alroady  been  transferred.  EPA  also 
intends  to  transfer  to  Tetra  Tech 
information  to  be  collected  in  the  future 
to  support  the  environmental 
assessment  and  regulatory  impact 
analysis  for  the  regulations  of  the  pulp, 
paper,  andpaperboard  industry. 

Today,  EPA  al-^o  give  notice  of  its 
intent  to  transfer  confidential  business 
information  concerning  the  pulp,  paper, 
and  paperboard  industry  to  ano'her 
contractor  EPA  has  entered  into  a 
contract.  No  68-CO-0080.  with  Abt 
Associates,  Inc  .  of  Cambridge. 
Massachusetts,  and  Abt  Associates.  Inc. 
has  entered  into  an  additional  contract 
with  its  subcontractor  RCC/Hagler. 
Bailly  of  Boulder,  Colorado  to  assist 
EPA  in  developing  a  benefits  assessment 
and  a  regulatory  impact  analysis  EPA 
has  determined  that  transfer  of 
confidential  business  information  to 
RCG/Hagler.  Batlly  is  necessary  to 
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enable  the  subcontractor  to  perform  its 
work  under  Contract  No.  68-00-0080. 
The  information  to  be  transferred 
includes  identification  of  companies  by 
their  locations  and  by  confidential 
identification  coeds  to  link  discharge 
data  and  compliance  costs  estimates. 
Further,  to  the  extent  that  Abt 
Associates,  Inc.  must  review 
information,  including  CBI.  to  perform 
their  work  as  prime  contractor,  EPA 
intends  to  transfer  information, 
including  CBI,  to  Abt  Associates,  Inc. 

In  accordance  with  40  CFR  part  2. 
subpart  B.  the  previously  collected 
information  and  information  that  may 
be  collected  in  the  future  to  support 
development  of  regulations  for  the  pulp, 
paper,  and  paperboard  industry  will  be 
transferred  to  Eastern  Research  Group 
and  to  Tetra  Tech.  The  contractors  are 
given  access  only  to  the  data  that  they 
need  to  perform  their  assignments  under 
their  contracts.  EPA  has  determined  that 
these  transfers  are  necessary  to  enable 
the  contractors  to  perform  their  work 
under  EPA  Contract  Nos.  68-C3-0302. 
68-C3-0303,  and  68-CO-0080. 

Dated:  April  27.  1993. 

Jamea  Hanlon, 

Acting  Director,  Office  of  Science  and 
Technology. 

|FR  Doc.  93-10424  Piled  5-3-93;  8:45  am] 
BNjjNo  cooc  «<o  ao  P 


tFRL-4651-5] 

Kantucky:  Adequacy  Detannlnation  of 
State/Tribal  Municipal  Solid  Waste 
Permit  Program 

AGENCY:  Environmental  Protection 
Agency. 

ACnow:  Notice  of  tentative 
determination  to  fully  approve  the 
adequacy  (  f  the  Commonwealth  of 
Kentucky  s  municipal  solid  waste 
permitting  program,  public  hearing  and 
public  comment  period. 

SUMMARY:  Section  4005(c)(1)(B)  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA)  as  amended  by  the 
Hazardous  and  Solid  Waste 
Amendments  (HSWA)  of  1984,  requires 
States  to  develop  and  Implement  permit 
programs  to  ensure  that  municipal  solid 
waste  landfills  (MSWLFs)  whicn  may 
receive  hazardous  household  waste  or 
small  quantity  generator  waste  will 
comply  with  the  revised  Federal 
MSWLf  Criteria  (40  CFR  part  258). 
RCRA  section  4005(c)(1)(C)  requires  the 
Environmental  Protection  Agency  (EPA) 
to  determine  whether  States  have 
adequate  "permit"  programs  for 
MSWLFs,  but  does  not  mandate 
issuance  of  a  rule  for  such 


determinations.  EPA  has  drafted  and  is 
in  the  process  of  proposing  a  State/ 
Tribal  Implementation  Rule  (STIR)  that 
will  provide  procedures  by  which  EPA 
will  approve,  or  partially  approve, 
State/Tribal  landfill  p)ermit  programs. 
The  Agency  intends  to  approve 
adequate  State/Tribal  MSWLF  permit 
programs  as  applications  are  submitted. 
Thus,  these  approvals  are  not  dependent 
on  final  promulgation  of  the  STIR.  Prior 
to  promulgation  of  STIR,  adequacy 
determinations  will  be  made  based  on 
the  statutory  authorities  and 
requirements.  In  addition,  States/Tribes 
may  use  the  draft  STIR  as  an  aid  in 
interpreting  these  requirements.  The 
Agency  believes  that  early  approvals 
have  an  important  benefit.  Approved 
State/Tribe  permit  programs  provide  for 
interaction  between  the  State/Tribe  and 
the  owner/ operator  regarding  site- 
specific  permit  conditions.  Only  those 
owners/operators  located  in  State/Tribes 
with  approved  permit  programs  can  use 
the  site-specific  flexibility  provided  by 
part  258  to  the  extent  the  State/Tribal 
permit  program  allows  such  flexibihty. 
EPA  notes  that  regardless  of  the 
approval  status  of  a  State/Tribe  and  the 
permit  status  of  any  facility,  the  federal 
landfill  criteria  will  apply  to  all 
permitted  and  unpermitted  MSWLF 
facilities. 

Kentucky  has  applied  for  a 
determination  of  adequacy  under 
section  4005  of  RCRA.  The  EPA  Region 
rv  has  reviewed  Kentucky's  MSWLF 
application  and  has  made  a  tentative 
determination  that  Kentucky's  MSWLF 
permit  program  meets  the  reauiremeots 
for  full  program  approval  and  ensures 
compliance  with  the  revised  MSWLF 
Criteria.  Kentucky's  application  for 
program  adequacy  determination  is 
available  from  EPA  Region  IV  and  the 
State  for  public  review  and  comment. 
Although  RCRA  does  not  require  EPA  to 
hold  a  public  hearing  on  a 
determination  to  approve  any  State/ 
Tribe's  MSWLF  program,  the  Region  has 
scheduled  a  public  hearing  on  this 
determination  on  the  date  given  below 
in  the  DATES  section, 
DATES:  All  comments  on  Kentucky's 
application  for  a  determination  of 
adequacy  must  be  received  by  the  close 
of  the  public  bearing  which  will  be  held 
on  June  24, 1993,  at  7:30  p.m.,  at  the 
Capital  Plaza  Tower,  Ground  Floor 
Auditorium,  500  Mero  Street,  Frankfort, 
Kentucky.  The  State  will  participate  in 
tha  public  hearing  held  by  the  EPA. 
AODftESSES:  Copies  of  Kentucky's 
application  for  adequacy  determination 
are  available  during  the  hours  of  8  a.m. 
to  5  p.m.  at  the  following  addresses  for 
inspection  and  copying:  Kentucky 


Department  of  Environmental 
Protection.  Fort  Boone  Plaza,  14  Reilly 
Road,  Frankfort.  Kentucky  40601,  Attn: 
Ms.  Caroline  P.  Maight,  telephone  502- 
564-6716;  and  U.S.  EPA  Region  IV 
Library.  345  Courtland  Street  NE., 
Atlanta,  Georgia.  30365.  Attn:  Ms. 
Priscilla  Pride,  telephone  404-347- 
4216.  Written  comments  should  be 
submitted  to  Ms.  Patricia  S.  Zweig.  mail 
code  4WI>-RCRA.  EPA  Region  IV, 
Office  of  Solid  Waste,  345  Courtland 
Street  NE.,  Atlanta,  Georgia. 
FOR  FURTHER  INFORMATION  CONTACT: 
EPA  Region  IV,  345  Courtland  Street 
NE.,  Atlanta,  Georgia  30365,  Attn:  Ms. 
Patricia  S.  Zweig,  mail  code  4WI> 
RCRA,  telephone  404-347-2091. 

SUPPLEMENTARY  INFORMATION: 
A.  Background 

On  October  9, 1991,  EPA  promulgated 
revised  Criteria  for  MSWLFs  (40  CFR 
part  258).  Subtitle  D  of  RCRA,  es 
amended  by  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (HSWA), 
requires  States  to  develop  permitting 
programs  to  ensure  that  MSWLFs 
comply  with  the  Federal  Criteria  under 
part  258.  Subtitle  D  also  requires  in 
section  4005  that  EPA  determine  the 
adequacy  of  State  municipal  solid  waste 
landfill  permit  programs  to  ensure  that 
facilities  comply  with  the  revised 
Federal  Criteria.  To  fulfill  this 
requirement,  the  Agency  has  drafted 
and  is  in  the  process  of  proposing  a 
State/Tribal  Implementation  Rule 
(STTR).  The  rule  will  specify  the 
requirements  which  State/Tribal 
programs  must  satisfy  to  be  determined 
adequate. 

The  EPA  intends  to  approve  State/ 
Tribal  MSWLF  permit  programs  prior  to 
the  promulgation  of  STTR.  EPA 
interprets  the  requirements  for  Slates  or 
Tribes  to  develop  "adequate"  programs 
for  permits  or  other  forms  of  prior 
approval  to  impose  several  minimum 
requirements.  First,  each  State/Tribe 
must  have  enforceable  standards  for 
new  and  existing  MSWLFs  that  are 
technically  comparable  to  EPA's  revised 
MSWLF  criteria.  Next,  the  State/Tribe 
must  have  the  authority  to  issue  a 
permit  or  other  notice  of  prior  approval 
to  all  new  and  existing  MSWLFs  in  its 
jurisdiction.  The  State/Tribe  also  must 
provide  for  public  participation  in 
permit  issuance  and  enforcement  as 
required  in  section  7004(b)  of  RCRA. 
Finally,  EPA  believes  that  the  State/ 
Tribe  must  show  that  it  has  sufficient 
compliance  monitoring  and 
enforcement  authorities  to  take  specific 
action  against  any  owner  or  operator 
that  fails  to  comply  with  an  approved 
MSWLF  program. 
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The  tPA  Rttgion  IV  will  datermina 
whHlhnr  a  Stat8/Tnh«  h«a  submitted  an 
'A(itN)tiatH  '  program  baaed  on  the 
interpwtation  outlined  above  EPA 
plan*  to  provide  more  specific  (j-iteria 
for  this  evaluation  when  It  prnposes  the 
State/Tnhal  Implementation  Rule  EPA 
HK^MM  ts  Statea/Tnbee  to  meet  all  of  theae 
nN|uireme;)ts  for  all  elements  of  a 
MSVVI^"  program  l>efor«  it  gives  full 
approval  to  a  MSWU  program 

B.  Stale  of  Kentucky 

On  KHbruary  14.  \^*i2.  the  FPA. 
Kegiitn  [V  reieivml  Kentuiky  s  rinal 
MSWIJ-"  }>ernHt  pn)gmm  applu^etion  for 
ade(]ua(  v  deternunatmn   Region  IV 
rttviMWMil  the  final  appluetion  and 
*ubmilt«d  I  tiriuiiMnts  to  K,entu>  kv 
Kentu(  ky  atltiresMid  fclP,\'s  comments 
and  submitted  a  revised  final 
applif  aiior,  for  adequa*  v  determination 
on  February  12.  1'»*<1   Region  IV  ha« 
ruviewe.l  ktiiitui  ky  «  rMv;sn<l 
applu.ation  and  has  tniittitiveiy 
determined  that  all  portions  of 
k>Hritu(  ky's  Subtitle  D  program  meet  all 
the  r»»<iuinttn»iiit»  ne<H«Aiiry  to  qualify 
for  full  pri»grarn  approval  and  ensures 
comphaiK  e  with  the  revised  Federal 
(jnteria 

T)ie  public  may  submit  written 
comm»'nts  on  D'A  s  tentative 
deternuiiation  until  lune  24.  14H3,  the 
(Irtte  of  the  publi(  hearing  {^)pie«  of 
Kentucky's  application  are  available  for 
inspec  tion  and  copying  at  the  lo«jition 
indi(Ate«i  in  the  AOCMXMCS  set  tion  of 
thisi.'ilue  (Uimments  may  b« 
«ut)mittml  as  transcribed  from  the 
diM  ussion  of  the  hearing  or  in  writing 
at  the  time  of  the  hearing 

kenlu(  ky  will  (>«  using  alternative, 
but  e<]ually  effe<:tive  methcxls.  to  ensure 
that  provi.«ions  whu.h  are  technically 
comparable  to  the  revised  federal 
critena  are  being  applied  in  K.entu<.ky 
To  ensure  compliance  with  all  of  the 
revised  Federal  Cntena.  Kentucky  will 
implement  the  following  areaa  of  its 
MSWLF  permit  program  through 
en fon;eable  permit  conditions 

1  Kentucky  will  require  a«  a  permit 
condition  that  the  owner/operator  of  all 
MSWLFs  will  include  in  its  dete<1ion 
nionitonng  prT>gram.  the  full  list  of 
Appendix  I  constituents  aa  specified  in 
40  CFR  258  54(a)  This  permit  cxjndition 
will  be  effecnive  on  or  before  October  9. 
19*J3   Kentucky  will  use  the  cntena  aa 
specified  in  40  CFR  258  53(gJ  for 
determining  the  adequacy  of  statistical 
methods  Kentucky  will  include  the 
statistical  methods  criteria  in  the  permit 
application  for  all  MSWLFs  effective  on 
or  before  October  9.  1903 

2  Kentucky  will  include  aa  a  pennit 
condition,  eftactiv*  on  or  before  October 
9.  1993.  the  requirement  that  all 


MSWLFs  must  meet  the  performance 
standard  for  the  final  cover  chtena  as 
spetified  in  §2SR  60(a)(1) 

3  Kentucky  will  include  as  a  permit 
condition.  effe<:tive  on  or  before  October 
9.  19^3.  the  requirements  of  40  CFR 
258  73.  that  all  MSWLFs  required  to 
Implement  a  corrective  action  prtigram 
will  provide  financial  asaurance  for  any 
ner  essary  corrective  action  Under  the 
authority  of  KentutJtv  House  Bill  839. 
the  .itatH  has  'he  ability  to  utilize  and 
enfon  e  any  ol  the  financial  assurance 
me«.hanisms  promulgated  pursuant  to 
40CF'R25B73 

Full  approval  for  Kentucky's  MSWLF 
pennit  program  is  b«se«l  in  part  upon 
the  implementation  of  the  above 
rii«tntu)i)t»d  permit  conditions  on  or 
beforetXtdUr  9.  1993  The 
i.Tiplemeiitation  of  the  permit 
conditions  will  ensure  (  omplianro  with 
the  revised  Federal  Clntona 

FI'A  will  consider  all  public 
(  omments  rei  eived  on  its  tentative 
detennination  dunn^  the  public 
(  omment  p>enod  and  dunng  the  public 
heanng   Luues  raised  bv  those 
( (imments  may  be  the  basis  for  a 
d«tnrmination  of  inadequacy  for 
Kentu(  ky's  program   FPA  will  make  a 
final  dec  ision  on  whether  or  not  to 
approve  Kentucky  s  program  by  August 
1.  I'jyi  and  will  give  notice  of  it  in  the 
Federal  Regialer  The  notice  will 
in(  Jude  a  summary  of  the  reasons  for 
the  final  determination  and  a  response 
to  all  ma|or  comments 

Section  4005(a)  of  RCRA  provide*  that 
citizens  may  use  the  citizen  suit 
provisions  of  section  7002  of  RCRA  to 
en  fort  e  the  Federal  MSWLF  cnteria  in 
40  CJ-K  part  253  independent  of  any 
State-Tnljal  enforcement  program   As 
EPA  explainetl  in  the  preamble  to  the 
final  MSWLF  cntena,  EP.\  expe<is  that 
any  owner  or  operator  complying  with 
provisions  in  a  State/Tribal  program 
approved  by  EPA  should  be  considered 
to  be  in  compliance  with  the  Federal 
Cntena.  See  56  FR  50978,  509^5 
(Oi1ober9.  1991) 

CorapUanca  with  ELxecutive  Order 
12291 

Tlie  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  Section  3  of  Elxecutive 
Order  12291 

Catlification  Under  the  Regulatory 
FUxibUity  Act 

Pursuant  to  the  provisions  of  5  U  S  C 
605(b).  I  hereby  certify  that  this 
approval  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  It  does  not 
impose  any  new  burdens  on  small 


entities.  This  notice,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

Authority:  This  notice  is  lfsue<l  under  the 
authonty  of  section  4005  of  the  Solid  Waste 
Disposal  Act  as  amended.  42  V  S  C  6946 

Dated   Apnl  26.  1993 
Patrick  M.  Tobin. 
AcUng  RegionaJ  Administrator 
IFR  Doc  93-10478  Filed  5-J-93.  8  45  am| 

•HJJNQ  COOC  SSaC  so  ^  M 

(OPFTS-69964;  FRL-45«S-tJ 

Certain  Chemicals;  Premanufacture 
Notices 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Notice. 

SUMMARY:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  A(i  (TSCA)  requires 
any  person  who  intends  to  manufaciure 
or  import  a  new  chemicjil  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EiPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
dist  ussed  in  the  final  rule  published  in 
the  Federal  Register  of  May  13.  1983  (48 
FR  21722)   In  the  Federal  Register  of 
November  11.  1984.  (49  VR  46066)  (40 
CF"R  723  250).  EPA  published  a  rule 
which  granted  a  limited  exemption  from 
certain  PMN  requirements  for  certain 
types  of  polymers  Notices  for  such 
polymers  are  reviewed  by  EPA  within 
21  days  of  receiptTliis  notice 
announces  receipt  of  14  such  PMN(s) 
and  provides  a  summary  of  each 
DATES:  Close  of  review  periods 

Y  93-80.  93-81.  93-S2.  93-63.  93-84. 
93-85.  93-86.  93-87.  Apnl  14.  1993. 

Y  93-88.  93-89.  93-90.  Apnl  18. 
1993. 

r  93-91,  93-92,  93-93.  Apnl  20. 
1993 

FOR  FURTHER  MFORMATION  COffTACT: 
Susan  B   Hazen.  Chrector. 
Environmental  Assistance  Division  (TS- 
799).  Office  of  Pollution  Prevention  and 
Toxjca.  Environmental  Protection 
Agency,  rm  E-545.  401  M  St..  SW  . 
Washington.  DC.  20460  (202)  554-1404. 
TDD  (202)  554-0551. 
SUPPLEMENTARY  MFORMATWN:  The 
following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the 
Nonconfidential  Information  Center 
(NQC).  also  known  as  the  TSCA  Public 
Docket  Office.  ETG-102  at  the  above 
address  between  8  am.  and  noon  and  1 
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p.m.  and  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 

rn-to 

Manufacturer.  Confidential. 

Chemical.  (G)  Amine  salt  of  styrene 
acrylic  copolymer. 

Use/Production.  (S)  Pigment 
dispersing  resin  for  automotive  coatings. 
Prod,  range:  Confidential 

vn-ai 

Manufacturer.  Confidential. 

Chemical.  (G)  Amine  salt  of  styrene 
acrylic  copolymer. 

Use/Production.  (S)  Pigment 
dispersing  resin  for  automotive  coatings. 
Prod  range:  Confidential. 

vt»-a2 

Manufacturer.  Confidential. 

Chemical  (G)  Amine  salt  of  styrene 
acrylic  copolymer. 

Use/Production.  (S)  Pigment 
dispersing  resin  for  automotive  coatings. 
Prod  range:  Confidential. 

Y»J-«3 

Manufacturer.  Confidential. 

Chemical  (G)  Amine  salt  of  styrene 
acrylic  copolymer. 

Use/Production  (S)  Pigment 
dispersing  resin  for  automotive  coatings. 
Prod  range:  Confidential. 

Vt3-S4 

Manufacturer.  Confidential. 

Chemical  (G)  Amine  salt  of  styrene 
8cr>lic  copolymer. 

Use/Production.  (S)  Pigment 
dispersing  resin  for  automotive  coatings. 
Prod  range:  Confidential. 

VM-as 

Manufacturer.  Confidential. 

Chemical.  (G)  Amine  salt  of  styrene 
acrylic  copolymer. 

Use/Production.  (S)  Pigment 
dispersing  i-esin  for  automotive  coatings. 
Prod,  range:  Confidential. 

YM-M 

Manufacturer.  Confidential. 

Chemical.  (G)  Amine  salt  of  styrene 
acrylic  copolymer. 

Use/Production.  (S)  Pigment 
dispersing  resin  for  automotive  coatings. 
Prod  range:  Confidential. 

Y»-S7 

Manufacturer.  Confidential. 

Chemical.  (G)  Amine  salt  of  styrene 
acrylic  copolymer. 

Use/Production.  (S)  Pigment 
dispersing  resin  for  automadve  coatings. 
Prod,  range:  Confidential. 


Use/Production.  (G)  Used  in  coatings 
for  textiles  applied  by  industrial 
manufactures.  Prod,  range:  Confidential. 


Manufacturer.  Confidential. 
Chemical.  (G)  Polyether/polyester 
urethane. 


Manufacturer.  Confidential. 

Chemical.  (G)  Soya-castor  alkyl 
polymer. 

Use/Production.  (S)  Used  for  a 
copolymer  aU^yd  used  in  air-dry  baking 
finishes.  Prod,  range:  Confidential. 

YU-SO 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyester  resin. 

Use/Production.  (S)  Manufacture  of 
p>owder  goods.  Prod,  range: 
Confidential. 

Yn-»i 

Manufacturer.  Confidential. 

Chemical.  (G)  Unsaturated  polyester 
polymer. 

Use/Production.  (S)  Molding  resin. 
Prod,  range:  Confidential. 

YM-U 

Importer.  Toyobo  America  Inc.. 

Chemical.  (G)  Aromatic  copolymer 
with  5-sulfo  1,3-benzenedicarboxylic 
acid  monnsodium  salt  and  2,2-dimethyl- 
3-hydroxypropyl-2,2-dimethyl-3- 
hydroxypropionate. 

Use/Production.  (S)  Ink  binder.  Prod, 
range:  Confidential. 

Y»»-»3 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyurelhane  polyol. 

Use/Production.  (G)  Coating  additive 
open,  nondispersive  use.  Prod,  range: 
Confidential. 

Dated:  April  21.  1993. 
Frank  V.  Caesar, 

Acting  Director,  Information  Management 
Division,  Office  of  Pollution  Prevention  and 
Toxics. 

IFR  Doc  93-10479  Filed  5-3-93;  8:45  am) 
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FEDERAL  MARdlME  COMMISSION 

Deppa/Lykes  Reciprocal  Space  Charter 
and  Coordinated  Sailing  at  al.; 
Agreements  RIed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  800  North 
Capitol  Street  NW.,  9th  Floor.  Interested 
parties  may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 


20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this 
notice  appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

i4greemenf  No.:  232-011253-002. 

Title:  Deppe/Lykes  Reciprocal  Space 
Charter  and  Coordinated  Sailing 
Agreement 

Parties: 

Deppe  Linie  GmbH  &  Co. 

Lykes  Bros.  Steamship  Co.,  Inc. 

Synopsis:  The  proposed  amendment 
expands  the  geographic  scope  of  the 
Agreement  to  include  east  coast 
Mexican  ports.  The  parties  have 
requested  a  shortened  review  period. 

Agreement  No.:  224-200763. 

Title:  Port  of  New  York  and  New 
Jersey/American  President  Lines. 

Parties: 

The  Port  of  New  York  and  New  Jersey 
(•'Port") 

American  President  Lines,  Ltd. 
C'APL") 

Synopsis:  The  Agreement  provides 
that  the  Port  will  pay  APL  a  container 
incentive  of  $20.00  for  each  import 
container  and  $40.00  for  each  export 
container  moved  through  the  Port's 
marine  terminals  during  calendar  year 
1993.  provided  each  container  is 
shipped  by  rail  to  or  trom  points  more 
than  260  miles  from  the  port. 

Agreement  No.:  224-200764. 
Title:  Port  of  New  York  and  New 
)ersey/Sea-Land  Service,  Inc. 
Parties: 
The  Port  of  New  York  and  New  Jersey 

("Port") 
Sea-Land  Service,  Inc.  ("Sea-Land") 

Synopsis:  The  Agreement  provides 
that  the  Port  will  pay  Sea-Land  a 
container  incentive  of  $20.00  for  each 
import  container  and  $40.00  for  each 
export  container  moved  through  the 
Port's  marine  terminals  during  calendar 
year  1993,  provided  each  container  is 
shipped  by  rail  to  or  from  points  more 
than  260  miles  from  the  port. 

Agreement  No.:  224-200765. 

Title:  Port  of  New  York  and  New 
Jersey/Nedlloyd  Lines  USA,  Corp. 

Parties: 

TTie  Port  of  New  York  and  New  Jersey 
("Port") 

Nedlloyd  Lines  USA,  Corp. 
("Nedlloyd") 

Synopsis:  The  Agreement  provides 
that  the  Port  will  pay  Nedlloyd  a 
container  incentive  of  $20.00  for  each 
import  container  and  $40.00  for  each 
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ex|M>rt  coiiiaiiMr  [DO¥«d  through  th« 
Port  s  uurtiM  tunuiiiaia  during  LaUntiAf 
v'tMir  19QJ.  pruvKittd  •mdi  conlMiiuu  i> 
ihipp««l  by  r«ii  U)  or  from  pouiU  uuttm 
ihfui  260  miUM  frota  thm  port. 

Oatod  April  2«.  19U3 

Uv  ( Irdw  o^  Iha  Pwlaral  Marttl«« 

laMph  C  Poikinx. 

IFK  Dur   av  lOJM  PtM  S-S-*}.  145  am) 
mujfa  cooi  v**-**-* 

FEDERAL  RESERVE  SYSTOI 

F«d«rst  Op«n  Martiat  Conunltt**; 
Domestic  Policy  DifvcMv*  of  Fabruary 
2-3.  1903 

In  «((  i)rd«nca  wrUh  §  271  S  of  lU  rules 
rH^anlint^  ayuUbility  o(  infivnuiCiuii. 
thnm  IS  Sill  fnrth  bttluw  Um  duiiMMitii: 
p*)li(  V  iliOM  tiv«i  iMutni  by  tb«  {-«*<1<h'«I 
Optui  Market  (^Mnmittini  at  id  ineAtutK 
hnld  on  Ktifimftrv  2  1.  19m  '  rh« 
UirtM  tivu  waa  i&xued  to  the  FtMl«ral 
KHs»<rvH  Hank  of  N««w  York  as  fcjliows 

Thn  inkimialiiin  mviewed  at  (hi«  mmiin^ 
iiiiJKJitnf  that  w  (iiioiiiU.  adtvlty  tuae 
Mpprm  littilv  hir»h»r  in  Iha  h>urth  quarter 
Tiitiii  luMifartn  payroll  «mpl(iviiinnt  r»i(ijtfnvil 
■  nolbnr  (iiiail  inimaMi  in  (tatainibnr  and  tha 
civihiin  iinaitipV'yni»nt  rata  nrtnairnnl  a'  /  J 
poneat  lixJualnal  ptimIulImhi  puaind  siiiid 
gain*  ovnr  tba  (Joun^  munlhi  iif  th«  vnr 
Rnlail  Mlot  warn  up  lubalantlallv  In  '.im 
fourth  quartnr  ami  ntaidimtial  (onitmc  thin 
a«  tivi'v  irx  r»^»«*ii  iharjdv    IixIm  aton  <if 
hMUnaaa  flaad  inraatrnaiit  ii<^y^«at  •  n<-tat)la 
nam  in  m<nni  mnotha.  partKularly  fir 
[inxiutan'  duratiia  mjiiipnionl    Ihn  u.iiiiirMl 
(J  S   md  ailiiM  tntila  ditfn  II  narn<Mr»d 

•lightly  1.       iTotwr  Nu%rtnlier  fnun  its 
■verax"  rste  m  ih»>  'hint  rjiiartwr  Hflr»«nt  data 
oa  waK««  an.)  [<ni  ««  havn  tiiwti  iiikihI  tnil 
I  bey  uailinua  to  ntminal  uo  balaaca  a  trend 
toward  iowBf  mrmtiiin 

Uileraal  rata*  hava  dm  loMid  (otnawKa! 
linen  Iha  (".i)injiiitt<wi  (iMwfiiig  on  [inrdmhwr 
22   In  KmDun  avrhartgo  RMriM'    the  trada- 
waixhiiMl  valua  of  tba  (iollar  la  tarnu  (.>(  the 
iiihar  U  10  nirranciea  niea  on  belaiice  uver 
tha  intamMMtinii  pantxl 

M^  ap{>«Mr(  to  hava  c(iiitrai.tad  in 
[)e(.»tubiu  and  lanuarv.  atlnr  expanding  at  a 
mmlarata  pata  ovjw  Iha  i  uuno  nf  nrevumi 
niiiiithi.  MJ  Is  intimatml  to  hava  cWllnad 
ap|>rMi  iat>(y  tn  hi)<h  month*   Fmni  tha  kiunh 
quartnr  of  1^1  U)  tiM  fourth  ((uartoe  i><  1<J«2. 
))()th  M^  and  MJ  fraw  at  ralea  sooMrMrhet 
bnliiw  the  lowar  aoda  of  liie  (iioiiuittae'a 
annual  ran^aa  fiir  l<M2    To<aJ  donteittc 
nonflntinriaUlntit  dpjman  to  hav<t  axivtudnd 
at  tha  lownr  «nd  of  iha  (Uininiittae'l 
moaaoritet  rv>^  k»  the  veer 

The  Finlaral  (>j>en  Market  Cxiinmtttee  aoeki 
munatary  and  flaeet  mJ  coeditkjna  (hat  will 


'  Coptaa  at  Iha  Ractvd  al  ptdicj  actlue*  at  tJka 
(xanmiilMkr  t^a  ■hHiii  of  Patruary  ]  J.  IWU. 
nm  rvaiUbta  npoo  r«nnaal  to  TVa  Board  al 
(^  ■iiMi  tl *•  Pa^iMl  RMarw  ayatam. 

WMti  I  tM    .  uc  Hoai. 


hwlar  price  alebllity  and  prunuita  luatejoebla 
grrrwth  la  output  la  furtharanca  of  theae 
(iL|ectivea.  the  Comniirtee  «!  thli  meeting 
aatabltahed  rcngea  for  growth  of  M2  and  M3 
of  2  to  e  pafanl  and  1/2  to  4  1/2  penunt 
mapactlvnlv,  maaaurttd  fniin  the  fourth 
qiiartar  of  1M2  tn  the  f'xwth  quertar  of  1991 
Tha  OimnuttMe  axperta  tha'  cWvetopmaatj 
cnntributin)(  to  unuioa!  v>>l(jLitv  incjeeaea  are 
hknlv  to  parslat  during  tha  year.  Tha 
naoallunn^  raoH*  ^  growth  ai  total  duioeatu. 
noiiflnaix  :al  da^t  waa  *«t  at  4  1.2  lo  81/2 
(mrt.ant  ft  r  tho  year  The  behavior  of  the 
monetary  a^j^mgatni  will  i ontinua  to  be 
nvalualed  in  (he  lt^(hl  of  progreaa  toward 
prue  level  (lability,  movetnonti  In  their 
veljK  itie*.  and  derelo(>»nrnta  \n  the  ecrmorry 
and  flnanrial  merketa. 

Ill  the  im^iloinsotadoQ  at  policy  lor  tha 
wiimmliate  fv;ture.  (h»  (x^imiiiittae  aeeka  to 
ciaintuin  the  ejiiting  rlej^ree  of  [  renvjrw  on 
r«»aerve  poailioni   In  the  ajntHxt  of  the 
Omimittaa'i  loag-run  ob)ectivea  fur  price 
ttalxhty  and  tuatamable  acf>nomic  growth. 
h'kI  Kivinn  (  artful  i  mnidf  rnlion  le  w^momx.. 
liuMrii  lal.  and  moQxtary  dKvaionnienti. 
•  iixhily  greater  ma«rve  rwjtraint  or  slightly 
l<i»i«ir  rw«ervc  rwstra.nt  would  be  acceptable 
In  the  iiili'mieelin^  ^wtukI   The  cnntemplatod 
reaorvn  i  .imhtioni  are  expe»_ted  to  the 
(oi;«i4lt<n(  with  little  r  htnfie  In  M2  and  Ml 
'ivtir  tha  pnnod  tnna  lanuary  to  Mart.h. 

By  nriior  of  the  Fed'iral  Opon  Market 
fiimmitt»<e   Apnl  16.1993. 

Sunnand  Bemartl, 

!>'^iuty  S,M  n  i.jr\.  Federal  Open  Market 
( ..).-)i;rifffe»' 

(KK  Doc  93  10434  Filed  5-3  93.  8  45  am) 
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Federal  Opan  Marhal  Comminaa; 
Procadural  Inalructlona  With  Raapaci 
to  Foreign  Currancy  Oparatlona 

.^;T;lnl(l(><l  February  I.  l^WJ 

In  (  ondiii.linn  opwratiotu  pursuant  to 
thH  aulhunzdtiun  &iid  dirw.lion  of  the 
F>*durai  Up«ui  Markut  Committea  as  Ml 
forth  in  lh«  Authonzatiun  fur  Foreign 
(lurrtiiu  y  Operations  aiid  the  Foi^ij^n 
CiirrwiK  y  Dirwlive.  the  Federal  Raswrvw 
Brtiik  of  New  York.  thirouRh  the  Mnnager 
of  the  System  Open  Market  Atxnunt 
("ManflKHr"),  shall  be  guided  by  the 
following  prtxeduml  understandings 
wiLh  reapei  t  to  consultations  aiid 
clearance  with  the  Committee,  the 
Foreign  C'umincY  Sul)<:o[Ujnittee,  and 
th«  Cihrtirnian  of  thw  (UiriinutttHt   Ail 
oot^rationa  undM-laken  pursuant  lo  njch 
clHaranc^s  shall  be  reported  promptly  to 
thn  ('(itnmittee. 

1   The  Mafu^er  shall  clear  with  the 
SiiUxjinmittee  (or  with  the  Chainrian.  if 
the  Chairman  beltevea  (hat  cousultation 
with  the  Sub>c»mraittee  is  not  feaaibU  in 
the  time  availaMa): 

A.  Any  oparatioa  that  wouid  ratult  in 
a  ciMi^je  in  iha  Syalen's  overali  opan 
position  in  foret^  cuiraocMC  anfaariinfl 
$300  Billaoa  ac  any  day  or  S600  auiikn 


since  tba  most  recaot  regular  meeting  of 
the  Committae. 

B  Any  operation  that  would  result  in 
a  changt)  on  any  day  in  the  System's  net 
position  in  a  sio^ia  forei^  currency 
exceediiig  $150  million,  or  $300  million 
whtin  the  operation  is  associated  with 
repayment  of  swep  drawin^js. 

C  Any  operation  that  might  generate 
a  substantial  volume  of  trading  in  a 
particular  currency  by  tho  System,  even 
though  the  change  in  net  position  in 
that  cumMicy  might  be  lese  than  the 
limits  spacifiod  in  IB. 

U  Any  swap  drawing  proposed  by  ■ 
foreign  bunk  not  axcaeding  the  larf^  of 
ft)  $200  million  or  (ii)  15  pen:eiit  of  the 
size  of  the  swap  arranueinenl. 

2  The  Managttr  shall  clear  with  the 
Committee  (or  with  llie  Subcommittee. 
if  the  Subcommittee  believes  that 
consultation  with  the  full  Committee  is 
not  feasible  in  the  time  available,  or 
with  the  Chairman,  if  the  ("hairman 
believes  that  consultation  with  the 
Subcommittee  is  not  feasible  in  the  time 
available): 

A   Any  operation  ih^t  wuuld  result  in 
a  cJian^e  in  the  System's  overall  open 
position  in  foreign  currencies  e.xi  eeding 
$1  5  billion  since  the  most  retent 
ruguW  meeting  of  the  CoiTimittee. 

B  Any  swap  drawing  proposed  by  a 
foreign  bank  exctHuiing  the  larger  of  (i) 
$200  million  or  (ii)  15  percent  of  the 
size  of  the  swap  arrangement. 

3.  The  Maneger  shall  also  consult 
with  the  SuIk  (jmmittoe  or  the  Chuirman 
about  proposed  swap  drawings  by  the 
System,  and  about  any  operations  tliat 
are  nut  of  a  routine  character 
.S'onnand  Bernard. 

l^puty  Secrrtary.  Federal  Open  Market 
Committee 

IFR  Doc  93-10437  Filed  S-3-93;  8  45  am] 
atLLMQ  cooc  i3ia-o«-# 


Federal  Op>en  Market  Committae; 
Authorization  for  Foreign  Currency 
Oparatlona;  Amended  February  2,  1993 

1   The  Federal  Open  Market 
Cfimniittee  authorizes  and  directs  the 
FtHJeral  Reserve  Bank  of  New  York,  for 
System  Open  Market  Account,  to  the 
extent  necessary  to  carry  out  the 
Committee's  foreign  currency  directive 
and  express  authonzations  by  the 
Co.mmittee  pursuant  thereto,  and  In 
conformity  with  sucJi  procedural 
instructions  as  tha  Committee  may  issue 
from  time  to  time: 

A.  To  purchase  and  sell  the  following 
foreign  currencies  In  the  form  of  cable 
transfers  through  spot  or  forward 
transactions  on  tha  open  market  at  home 
and  ahroad.  inciudiog  tranaactioos  with 
the  US.  Treasury,  with  the  US. 
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Exchange  Stabilization  Fund  established 
by  Section  10  of  the  Gold  Reserve  Act 
of  1934,  with  foreign  monetary 
authorities,  with  the  Bank  for 
International  Settlements,  and  with 
other  international  financial 
institutions: 

Austrian  schillings 
Belgian  francs 
Canadian  dollars 
Danish  kroner 
Pounds  sterling 
French  firancs 
German  marks 
Italian  lire 
Japanese  yen 
Mexican  p»esos 
Netherlands  guilders 
Norwegian  kroner 
Swedish  kronor 
Swiss  francs 

D.  To  hold  balances  of,  and  to  have 
outstanding  forward  contracts  to  receive 
or  to  deliver,  the  foreign  currencies 
listed  in  paragraph  A  above. 

C.  To  draw  foreign  currencies  and  to 
permit  foreign  banks  to  draw  dollars 
under  the  reciprocal  currency 
orrangements  listed  In  paragraph  2 
below,  provided  that  drawings  by  either 
party  to  any  such  arrangement  shall  be 
fully  liquidated  within  12  months  after 
any  amount  outstanding  at  that  time 
was  first  drawn,  unless  the  Committee. 
l>ecause  of  exceptional  circumstances, 
specifically  authorizes  a  delay. 

D.  To  maintain  an  overall  open 
position  in  all  foreign  cuftencies  not 
exceeding  $25.0  billion.  For  this 
purpose,  the  overall  open  position  in  all 
foreign  currencies  is  defined  as  the  sum 
(disregarding  signs)  of  net  positions  in 
individual  currencies.  The  net  position 
in  a  single  foreign  cxirrency  is  defined 
as  holdings  of  balances  in  that  currency, 
plus  outstanding  contracts  for  future 
receipt,  minus  outstanding  contracts  for 
future  delivery  of  that  currency,  i.e.,  as 
the  sum  of  these  elements  with  due 
regard  to  sign. 

2.  T^e  Federal  Open  Market 
Committee  directs  the  Federal  Reserve 
Bank  of  New  York  to  maintain 
reciprocal  currency  arrangements 
("swap"  arrangements)  for  the  System 
Open  Market  Account  for  periods  up  to 
a  maximum  of  12  months  with  the 
following  foreign  banks,  which  are 
among  those  designated  by  the  Board  of 
Governors  of  the  Federal  Reserve 
System  under  Section  214.5  of 
Reg,ulation  N.  Relations  with  Foreign 
Banks  and  Bankers,  and  with  the 
approval  of  the  Committee  to  renew 
such  arrangements  on  maturity: 


Foreign  bank 

Amount 
of  ar- 
range- 
ment 

(mlilkxw 
o(  dol- 
lars 

aquiva- 
lent) 

Austrian  National  Bank 

250 

National  Bank  of  Belgium 

1,000 

Bank  of  Canada  

2.000 

National  Bank  of  Denmark 

250 

Bank  of  England _ 

Bank  of  France 

3.000 
2000 

Gemian  Federal  Bank 

6.000 

Bank  of  Italy  

3000 

Bank  of  Japan  

5.000 

Bank  of  Mexico 

700 

Nethertands  Bank 

500 

Bank  of  Nonway 

Bank  of  Sweden „ 

Swiss  Nattonal  Bank  

250 

300 

4000 

Bank  for  Intematkxial  Settlements: 

Dollars  against  Swiss  francs  

Dollars  against  autfx>ri2ad  Euro- 
pean   cunencies    other    than 
Swiss  francs 

600 
1  250 

Any  changes  in  the  terms  of  existing 
swap  arrangements,  and  the  proposed 
terms  of  any  new  arrangements  that  may 
be  authorized,  shall  be  referred  for 
review  and  approval  to  the  Committee. 

3.  All  transactions  in  foreign 
currencies  undertaken  under  paragraph 
1(A)  above  shall,  unless  otherwise 
expressly  authorized  by  the  Committee, 
be  at  prevailing  market  rates.  For  the 
purpose  of  providing  an  investment 
return  on  System  holdings  of  foreign 
currencies,  or  for  the  purpose  of 
adjusting  interest  rates  paid  or  received 
in  connection  with  swap  drawings, 
transactions  with  foreign  central  banks 
may  be  undertaken  at  non-market 
exchange  rates. 

4.  It  shall  be  the  normal  practice  to 
arrange  with  foreign  central  banks  for 
the  coordination  of  foreign  currenc-y 
transactions.  In  making  operating 
arrangements  with  foreign  central  banks 
on  System  holdings  of  foreign 
ctirrencies.  the  Federal  Reserve  Bank  of 
New  York  shall  not  commit  itself  to 
maintain  any  specific  balance,  unless 
authorized  by  the  Federal  Open  Market 
Committee.  Any  agreements  or 
understandings  concerning  the 
administration  of  the  accounts 
maintained  by  the  Federal  Reserve  Bank 
of  New  York  with  the  foreign  banks 
designated  by  the  Board  of  Governors 
under  Section  214.5  of  Regulation  N 
shall  be  referred  for  review  and 
approval  to  the  Committee. 

5.  Foreign  currency  holdings  shall  be 
invested  insofar  as  practicable, 
considering  needs  for  minimum 
working  balances.  Such  investments 
shall  be  in  liquid  form,  and  generally 


have  no  more  than  12  months  remaining 
to  maturity.  When  appropriate  in 
connection  with  arrangements  to 
provide  investment  facilities  for  foreign 
currency  holdings,  U.S.  Government 
sectirities  may  be  purchased  from 
foreign  central  banks  under  agreements 
for  repurchase  of  such  securities  within 
30  calendar  days. 

6.  All  operations  undertaken  pursuant 
to  the  preceding  paragraphs  shall  be 
reported  promptly  to  the  Foreign 
Currency  Subcommittee  and  the 
Committee.  The  Foreign  Currency 
Subcommittee  consists  of  the  Chairman 
and  Vice  Chairman  of  the  Committee, 
the  Vice  (Hhairman  of  the  Board  of 
Governors,  and  such  other  member  of 
the  Board  as  the  Chairman  may 
designate  (or  in  the  absence  of  members 
of  the  Board  serving  on  the 
Subcommittee,  other  Board  Members 
designated  by  the  Chairman  as 
alternates,  and  in  the  absence  of  the 
Vice  Chairman  of  the  Committee,  his 
alternate).  Meetings  of  the 
Subcommittee  shall  be  called  at  the 
request  of  any  member,  or  at  the  request 
of  the  Manager  of  the  System  Open 
Market  Account,  for  the  purposes  of 
reviewing  recent  or  contemplated 
operations  and  of  consulting  with  the 
Manager  on  other  matters  relating  to  his 
responsibilities.  At  the  request  of  any 
member  of  the  Subcommittee,  questions 
arising  from  such  reviews  and 
consultations  shall  be  referred  for 
determination  to  the  Federal  Open 
Market  Committee. 

7.  The  Chairman  is  authorized; 

A.  With  the  approval  of  tlie 
Committee,  to  enter  into  any  needed 
agreement  or  understanding  with  the 
Secretary  of  the  Treasury  about  the 
division  of  responsibility  for  foreign 
currency  operations  between  the  System 
and  the  Treasury; 

B.  To  keep  the  Secretary  of  the 
Treasury  fully  advised  concerning 
System  foreign  currency  operations,  and 
to  consult  with  the  Secretary  on  policy 
matters  relating  to  foreign  currency 
operations; 

C.  From  time  to  time,  to  transmit 
appropriate  reports  and  information  to 
the  National  Advisory  Council  on 
International  Monetary  and  Financial 
Policies. 

8.  Staff  officers  of  the  Committee  are 
authorized  to  transmit  pertinent 
information  on  System  foreign  currency 
operations  to  appropriate  officials  of  the 
Treasury  Department. 

9.  All  Federal  Reserve  Banks  shall 
participate  in  the  foreign  currency 
operations  for  System  Account  in 
accordance  with  paragraph  3  G(l)  of  the 
Board  of  Ckivernors'  Statement  of 
Procedure  with  Respect  to  Foreign 
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RaUti<io«hipa  o/  FsdaraJ 
daluti  Icnuary  1.  t»M. 
Noni«ad 

IFK  L>jc  U-  IMM  PlUd  V->^-U.  S4S  hdI 


lOpanMMteti 

>  lor  AJtoea«ton  of  1 
In  th«  9y«laiii  Opan  MaHuH  Account 
(Aa  Laat  Awtowdod  Apf«  17. 197S. 
EffactlwaMay  1.  IflTS) 

1   SticunlMM  lu  tho  Syslam  (>p«n 
Marknt  A<:t4>unt  khali  b«  raalloualMJ  •! 
liMst  aivM  «M<  b  )«ar  •«  dstanTUoad  by 
th«  Bonrd  •  Uivuioa  of  Ratirv  B«iii 
0(Mif«(tuni  aud  FayoMtoi  Syslams  aad 
the  MHiirtK'*r  uf  th«  .Sytt4MD  (){mmi  l^tarkal 
A(  UMiol  (or  th«  purpoSN  i>/  Mttliit^ 
IiilHrdi«trMt  cl«»«rm|{s  axMJ 
appruxiiiMttily  aqualtzing  for  tMch 
F«mUv«I  K«M*rv«  Bank  th«  ralto  ufguid 
C0rtiri(  4ile  holding  (o  Fwdnnil  Rmmm-v* 
nnto*  outttandui^. 

2.  Until  th«  amxX  raaliocatiun.  tb« 
A(xount  tball  b«  apportiouad  on  tb« 
bAsis  o/tb«  rattoa  ciHtMnnuttKl  in 
Pari^raph  1 

3  FrofiU  aad  1um4U  ou  Lh«  ula  of 
UMnirititM  from  tiw  Actu>uiii  ihail  b« 
All(X.At*d  on  Lh«  d^jr  of  dvlivary  uf  th« 
fttMoiritiM*  sold  ua  tiui  btiM*  of  t»«ch 
Btiiik  s  (  urriMit  boldui^i  at  lh«i  opwitng 
uf  businoKi  ua  th«l  day. 
Normaa 


fVpufv  .S«  rBf<!r> .  Frdxrat  Open  Marl*f 
Com/nirto* 

|FR  Dnc  93-  104  J5  PMiwI  V^)~^3.  ■  45  ai 


C«iM«  MMIonat*  da  CradM  Agrteota 
SJL.  Parte.  Frwioa:  ApplkaMon  lo 
Engaga  In  NonbankJng  ActMttea 

C^uvMi  Njtioimla  d«  Cnnlif  A>;ncultf 
S^  .  Paru.  Fraiit  u  (Apphc-ai»t).  haa 
applied  piinjuaiit  to  aectioii  4(t.MS)  of 
the  Hani  lio\dia^  Cuuipaiiy  Ail  112. 
use.  1843(c)(8))  (BHC  Art)  and 
S  22S  23(a)(3)  of  th«  Btuird't  Rt•^ulall^n 
Y  (12  iiH  225  2  1(a)(3))  to  m\u»^  Je 
novt)  \hrv\mh  a  whuiiy  owa«o 
subsiduu-y.  l>«Klit  A^umU  KuXuraa,  Inc.. 
ChKiiKO.  Illinois  (Q)mpanv).  a  futuroa 
c  onuutauun  iu««n,bant  ni|^atarod  uiidar 
tho  (".*)r:nio*lity  h'ja.itAU^  Ad  (7  U  S  C 
1  gt  MK^  ).  in  ttJutcuUnf  and  cUMnng. 
ciaaru%  Mrithoul  aiutcuting.  exmi:uUt\^ 
and  ( Itia.MnK  throu^  Lh«  ua«  of  uiunibui 
traiiiiiK  Miountv  and  providing 
invHstinwiit  adviaury  a*rv'icaa  with 
ra^ard  lu  hjtunM  contracts  and  opdoita 
on  fulun\a  (r«utra<la  in  (ha  following 
cuniiii()diti«a  oa  (ii«  fullowing 
0xihari|{sa  Cooca.  Coflaa  ~X1".  and 


Su^(ar  ill  on  the  CoffBe.  Su({ar  k  Cocoa 
FM.liangB.  Com,  Soybaona.  Soybean 
Maal.  Soybean  Oil.  and  Wheat  on  the 
Cliicago  Board  of  Trade.  Soybeans  on 
the  MklAmenr^  Commodity  Exchange; 
Hard  KtKi  Winter  Wheat  on  the  Kansas 
City  Board  of  Trade,  and  Crude  Oil. 
HaalinKOil.  Natural  Cas  (futures 
cuntrada  only),  and  Unleaded  Regutar 
Caaolina  on  xht>  New  York  Men.anti!a 
ExchanxH  Applicant  also  propoaes  to 
pnivide,  through  Company,  oiatodial 
and  other  incidental  ser\'icaa  to  mutual 
funds  oflfared  to  oun- U.S.  raatdaata 
outside  the  United  Stataa  with  raspact  to 
alt  typos  of  futures  contr»<:ts  and 
options  on  futunw  contracts  Applicant 
proposes  to  conduct  these  activities 
throughout  the  United  Statas  and  the 
world 

Settlor  4(c)(ft)  of  the  BliC  Act 
provides  that  a  bank  holding  cxim pan y 
may,  with  Board  approva*.  engage  in 
any  activity  whicii  tjM  Board,  aflar  due 
notice  and  opportunitv  for  bearing,  has 
d«<erniiaed  (try  order  or  regulation)  to 
be  so  closely  related  to  banking  or 
[r.afMiging  or  oantmlluig  banks  as  to  be 
a  proper  int  ideni  thereto  This  stetutory 
teat  requires  ihel  two  t«4f«ra1e  teals  be 
n>«(t  fur  an  ectivity  to  be  permisaibie  tor 
a  bank  hoiding  company  First,  the 
Board  must  determirte  that  the  activity 
IS.  as  a  genHral  matter  (   jsely  related  to 
blinking  .S*t(.iN)d.  the  Buord  must  find  in 
a  particular  case  that  the  perforruanca  of 
the  activity  by  the  appli<ant  bank 
holding  conipany  may  reasonably  be 
ex(>ected  tu  produce  public  benefits  that 
outweigh  p(i«s«b(e  adverse  efiects 

A  particular  activity  nuy  be  found  to 
meet  the  "closely  related  to  banking" 
ttist  if  It  is  demonstrated  that  banks  have 
generally  provided  iIm  propoaed 
«( tivity.  that  bank.s  gHnerally  provide 
stirvuas  that  are  operationally  or 
functionally  similar  to  the  propoaed 
a<  tivity  so  as  to  equip  them  pairticulariy 
well  to  prv%'\(ie  the  proposed  activity,  or 
that  banks  geiieraJly  provide  aervM.es 
thnt  art>  so  integrally  rnlalad  to  tha 
propoaeil  activity  as  tu  require  thair 
proviston  in  a  specialized  (ufiu. 
WtUonal  Courtrr  Ass'n  v   Board  of 
(rf.»«mors.  516  F  2d  1229.  1237  (DC 
Cir  197S)  la  addition,  the  Board  may 
consider  any  other  besis  that  may 
demonstrate  that  the  attivnty  has  a 
reasoiiahle  or  doee  ralatiooship  to 
banking  or  managing  or  cantraillng 
banka.  Board  Statometit  Regarding 
Regulation  Y.  49  FR  806  (1M4). 

ApplKAot  believes  that  the  propuead 
a(  tivituis  are  ciuaely  relaiail  to  banking 
or  managing  or  controlling  hanks.  The 
Board  previoissly  bea  approved,  by 
r^ulation  and  order,  acting  as  a  futures 
co.'timiaaian  merchaat  in  'ha  oxecution 
and  dearonca  on  mafor  cummodily 


of  futures  contracts  and 
optixma  oa  futures  contracts  in  finanrial 
commodities,  such  as  gold  and  silver 
bullion  and  coins,  foreign  exchange, 
goveromeot  securities,  certificates  of 
deposit  and  money  market  instruments 
that  banks  may  buy  and  sell  for  their 
own  accounts,  and  stock  and  bond 
indices,  as  well  as  providing  related 
investment  advice  See  12  CFR 
225  25(b)(18).  (19),  Repubitc  New  Yori 
Corporation.  63  Federal  Reserve 
Bulletin  951  (1977);  The  Sanwa  Bank. 
Limited.  74  Federal  Reserve  Bulletin  578 
(1988);  The  Lcna-Terw  Credit  Bank  of 
Japan,  Limited.  74  Federal  Reserve 
Bulletin  573  (1988).  The  Board  also 
previously  has  approved,  by  order,  the 
provision  of  investment  advice  with 
respect  to  trading  futures  and  options  on 
futures  in  non-financial  commodities, 
such  as  agricultural  and  energy 
commodities.  See  Swiss  Bank 
Corporation,  77  Federal  Reserve 
Bulletin  126  (1991)  Further,  the  Board 
has  approved  providing  custodial 
services  to  investment  companies.  See 
12CFR225.12S(i). 

The  Board  has  anH  previously 
approved  the  proposed  activities  with 
respect  to  acting  as  an  VQA  in 
executing,  clearing,  and  brokering 
futures  contracts  and  options  on  nituras 
contracts  in  nan- financial  commodities. 
Applicant  asserts  that  the  proposed 
activities  are  easentialiy  identical  to 
ac  tivlties  previously  approved  by  the 
Board.  In  this  regard.  Applicant  believes 
that  the  execution  and  clearance  of 
futures  and  options  on  futures  in 
financial  and  non- financial 
commodities  is  functiorially 
indistinguishable  Furth*;rmore, 
Applicant  states  that  the  volatility  of 
nou  financial  futures  and  options  is  rvot 
iBatanalty  difierent  than  that  for 
financial  futures  arvd  options.  Applicant 
also  believes  that  Coirpar.y's  extensive 
experience  in  trading  futures  and 
options  on  futures  in  financial 
commodities  makes  it  particularly  well 
suited  to  engage  iii  the  proposed 
activities  in  non-f:r.anc!al  commodities. 

In  order  to  sat^sf)'  the  proper  incident 
to  banking  test,  settion  4((  )(8)  of  the 
BHC  Act  requires  the  Ponrd  to  find  that 
the  performance  of  ihe  ri '. .  vities  by 
rx)mpany  can  reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  cx>nv«oif»nce.  incTwes«d 
competition,  or  gains  in  efficiency  that 
outweigh  poesible  adverse  eff.<cts.  such 
as  undue  concentration  of  resources, 
decrensad  or  unfair  competition, 
confiicls  of  inlarest.  or  unsound  banking 
practices.  App6cant  b*'l:pv»s  tiiat  the 
proposed  activKies  will  b<>nefit  the 
public  t>y  promoting  cxjm(^ition. 
Applicant  also  believes  that  approval  of 
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this  application  will  allow  Company  to 
provide  a  wider  range  of  services  and 
added  convenience  to  its  customers,  and 
to  offer  its  customers  securities  not 
otherwise  available  for  purchase  in  the 
United  States.  Applicant  believes  that 
tho  proposed  activities  will  not  result  In 
any  unsound  banking  practices  or  other 
adverse  effects. 

In  publishing  the  proposal  for 
comment,  the  Board  does  not  take  a 
position  on  issues  raised  by  the 
proposal.  Notice  of  the  proposal  is 
published  solely  to  seek  the  views  of 
inturt!sted  persons  on  the  issues 
presented  by  the  application  and  does 
not  represent  a  determination  by  the 
Board  that  the  proposal  meets,  or  is 
likuly  to  meet,  the  standards  of  the  BHC 
Act. 

Any  comments  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  William  W.  Wiles, 
Secretary.  Board  of  Governors  of  the 
F'ederal  Reserve  System,  Washington. 
DC  20551,  not  later  than  May  31. 1993. 
Any  request  for  a  hearing  on  this 
application  must,  as  required  by 
§  2f>2  3(e)  of  the  Boards  Rules  of 
Procedure  (12  CFR  262.3(e)).  be 
accompanied  by  a  statement  of  the 
reasons  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  now  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

This  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  Chicago. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  28. 1993. 

William  W.  WUos, 

Secretary  of  the  Board. 

|FR  Doc  93-10468  Filed  5-3-93;  8:45  am) 
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FEOEf^AL  TRADE  COMMISSION 
[File  No.  022  3017] 

Nature's  Oeensar,  IrK.,  M  al.; 
Proposed  Consent  Agreement  With 
Anelysis  To  Aid  Public  Comment 

AGENCY:  Federal  Trade  Commission. 
Acnotc  Proposed  consent  agreement. 

In  the  matter  of  Nature's  Qsanser.  Inc.  a 
corporation,  and  Donald  Douglas-Tonry, 
individually  and  as  an  officer  of  said 
corporation. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 


agreement,  accepted  subject  to  final 
Commission  approval,  would  prohibit, 
among  other  things,  a  California-based 
corporation,  that  markets  herbal 
products,  and  its  officer  from  making 
the  alleged  false  claims,  and  would 
require  them  to  offer  full  refunds  to  all 
consumers  who  purchased  the  products. 
The  respondents  also  would  be  required 
to  have  competent  and  reliable  scientific 
evidence  to  substantiate  any  future 
claims  regarding  the  performance, 
benefits  or  effectiveness  of  any  food. 
drug  or  device  they  sell. 
DATES:  Comments  must  be  received  on 
or  before  July  6, 1993. 
ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
room  159.  6th  Street  and  Pennsylvania 
Avenue  NW.,  Washington,  DC  20580. 
FOR  FURTHER  MFORMATtON  COtfTACT: 
Linda  Badger,  San  Francisco  Regional 
Office.  901  Market  St.,  Suite  570.  San 
Francisco,  CA  94103.  (415)  744-7920. 
SUPPi-EMEffTARY  MFOnuvOH:  Pursuant 
to  section  6(0  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721.  15  U.S.C. 
46  and  §  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34).  noUce  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist,  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
§  4.9(b)(6)(ii)  of  the  Commission's  Rules 
of  Practice  (16  CFR  4.9(b)(6)(ii)). 

The  Federal  Trade  Commission, 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Nature's 
Cleanser,  Inc.  and  Donald  Douglas-Torry 
("respondents"),  and  it  now  appearing 
that  proposed  respondents  are  willing  to 
enter  into  an  agreement  containing  an 
order  to  cease  and  desist  from  the  acts 
and  practices  being  investigated. 

It  IS  hereby  agreed  By  and  between 
respondents,  by  their  duly  authorized 
officers  and  their  attorney,  and  counsel 
for  the  Federal  Trade  Commission  that: 

1.  F^roposed  respondent  Nature's 
Cleanser.  Inc.  is  a  corporation 
organized,  existing,  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
State  of  Illinois.  The  principal  place  of 
business  of  this  corporation  is  located  at 
345  North  Maple  Drive,  Suite  385, 
Beveriy  Hills.  California  90210. 

2.  Proposed  respondent  Donald 
Douglas-Torry  is  an  officer  of  the 
corporate  respondent.  He  formulates, 
directs,  and  controls  the  acts  and 
practices  of  the  corporate  respondent. 


including  the  acts  and  practices  alleged 
in  this  order.  His  principal  office  and 
place  of  business  is  the  same  as  that  of 
the  corporate  respondent 

3.  Proposed  respondents  admit  all  the 
jurisdictional  facts  set  forth  in  the 
attached  draft  complaint. 

4.  Proposed  respondents  waive; 

a.  Any  further  procedural  steps; 

b.  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

c.  Afl  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

d.  AH  claims  under  the  Equal  Access 
to  Justice  Act,  5  U.S.C  504. 

5.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it,  together  with  the 
attached  draf^  complaint,  will  be  placed 
on  the  public  record  for  a  period  of  sixty 
(60)  days  and  information  in  respect 
thereto  pubUcly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondents,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

6.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondents 
that  the  law  has  been  violated  as  alleged 
in  the  attached  draft  complaint,  or  that 
the  facts  alleged  in  the  draf^  complaint, 
other  tlian  the  jurisdictional  facts,  are 
true. 

7.  This  agreement  contemplates  that  if 
it  is  accepted  by  the  Commission,  and 

if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the 
Commission's  Rules,  the  Commission 
may.  without  further  notice  to  proposed 
respondents,  (a)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  attached  draft  complaint  and 
its  decision  containing  the  following 
order  to  cease  and  desist  in  disposition 
of  the  proceeding  and  (b)  make 
information  public  in  respect  thereto. 
When  so  entered,  the  order  to  cease  and 
desist  shall  have  the  same  force  and 
effect  and  may  be  altered,  modified  or 
set  aside  in  the  same  manner  and  within 
the  same  time  provided  by  statute  for 
other  orders.  The  order  shall  become 
final  upon  service.  Delivery  by  the  U.S. 
Postal  Service  of  the  complaint  and 
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decision  c  nnlaining  tha  agr*ed-to  ord«r 
to  pruposwd  raspondanU'  tddrwa  u 
alAtwd  in  thli  agr«i>m«nt  ahall  constilut* 
sorvu.t)   F'rn^MMMMi  rwipond«nU  waivs 
any  ri^ht  Ihtty  may  hav«  to  any  other 
majin«r  of  service  The  complaint  may 
he  umkI  m  ( onstruing  the  terma  of  the 
order,  and  no  agreement,  undervtanding. 
repreMintation.  or  interpretation  not 
contained  In  the  order  or  the  agreement 
may  he  used  to  vary  or  contrvdicl  the 
terms  of  the  order 

8   Prtipueed  respondents  have  reed 
the  alta<  hwl  draft  complaint  and  the 
following  order  Prop>o««d  reapondents 
underaland  that  ome  the  order  has  been 
isauml.  thiiy  will  be  required  to  fil"  one 
or  morti  i ompllanc^  reports  showing 
that  they  have  fully  complied  with  the 
order   Prnpoaed  respxindents  further 
undHnlHnd  that  thwy  may  be  liable  for 
( ivil  })«ii«l!iH<  m  the  amount  providwl 
bv  Ihw  for  rt«<  h  violation  of  the  onler 
aftttr  it  twcomes  final. 

Order 

Dffinitions 

For  the  purposes  of  this  order,  the 
following  deTinitions  shall  a[)ply 

A   Th«  tnnn     Nature  s  t.leajiser  '  * 
means  the  hertiel  formulae  known  as 
"Weight  C^ontrolle<l  Longevity 
Formula."  and    Nature  s  l.leeiiser 
HmwhI  Mtiiagoment  Formula."  as 
iimrkMtmi  hv  Natures  Cleanser.  Inc. 

B   The  lnnn  "Lady's  Comfort"  means 
the  hertml  formula  known  as  "l.edy's 
Cx)mf(irt  FMS/Menopause  Formula."  as 
marketmi  by  Nature's  Cleanser.  Inr 

I 

It  is  orxieivd  That  respondent  N(<ture  s 
Cleanser.  Inc  .  a  corporation,  it* 
succ:es9ors  and  assigns,  and  its  officun. 
and  respondent  Donald  [k)ugla»-Torry. 
individually  and  as  an  officer  of  said 
corporation,  and  rosjKjndents' 
repre^tntatives.  agents  and  employees. 
dire<  tly  or  through  any  cur))uration. 
subsidiary,  division,  or  other  device,  in 
connection  with  the  advertising, 
promotion,  offering  for  sale,  sale  or 
distribution  of  Nature's  (Ueanser.  or  any 
prtxlui  t  (  ontaiiiing  substantially  similar 
ingredtHiits.  in  or  affecting  r  ommen>«.  as 
"comment"  is  defined  in  the  F»<lHral 
Trade  (iommiviion  Ad.  do  forthwith 
cease  and  desi.st  from  representing, 
directly  or  by  implication,  that: 

A   Su(  h  prxxluil  (jin  be  taken  in  any 

dosage  without  causing  adverse 

health  effn<  ts. 
B  Su(  h  product  does  not  contain  a 

laxative. 
C  Su(  h  product  contairia  an  appetite 

suppressant. 
0  Sui  h  producTt  is  effective  in  weight 

control. 


E  SutJi  product  is  effective  in  weight 

loM.  or 
F  SucJi  produ(i  ia  effective  in  weight 

loes  or  weight  control  without  a 

decrease  in  calonc  intake 

U 

H  IS  further  ordered  That  respondent 
Nature's  Cleanser.  Inc  .  a  corporation,  its 
successors  and  assigns,  and  its  ofTirera, 
and  respondent  Donald  DouglasTorry. 
individually  and  ts  an  officer  of  said 
corporation,  and  respondents' 
representatives,  agents  and  employees, 
directly  or  through  any  corporation, 
subsidiary,  division,  or  other  device,  in 
(  onnw  tion  with  the  advertising, 
pniinotiun.  offenng  for  sale,  sale  or 
distribution  of  Lady's  (ximfort.  or  any 
prtxiuct  containing  substantially  similar 
ingredients,  in  or  affecting  commerce,  as 
"commerce  "  is  defined  in  the  Federal 
Trade  (.t)mmis«ion  Act.  do  forthwith 
(ease  and  desist  from  representing. 
dire«:tly  or  by  impiu  atiun.  that  such 
pr<xiuci,  or  any  ingredient  of  such 
product: 

A  Replaces  hormones  in  the  human 
IkkIv. 

B   Is  an  effe<  tive  alternative  to 
synthetic  hormones. 

C  Pnilongs  a  woman's  penod  of 
fertiiify.  or 

D  Helps  remove  cellulite  or  prevents 
the  formation  of  new  cellulite 

ni 

ll  IS  further  ordered  That  respondent 
Nature's  Cileener.  Inc  .  a  corporation,  its 
sue  I  es&ors  and  assigns,  and  its  officers, 
and  respondent  Donald  DouglasTorry. 
ir:dividually  and  as  an  officer  of  said 
corporation,  and  respondents' 
representatives,  agents  and  employees, 
dirw  tly  or  through  any  corporation, 
subsidiary,  division,  or  other  device,  in 
connection  with  the  advertising, 
promotion,  offering  for  sale,  sale  or 
distribution  of  any  food,  drug,  or  device, 
as  those  terms  are  defined  in  sedion  15 
of  the  FTC  Aci.  15  U  S  C  55.  in  or 
affe<.1ing  commen  e,  as  "commen  e  "  is 
defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from  making  any  representation, 
directly  or  by  implic:ation,  regarding  the 
p)erformance,  benefits,  efficacy  or  lai  k  of 
adverse  effects  of  any  such  product, 
unless  at  the  time  of  making  such 
r»pres«mfation  respondents  possess  and 
rely  upon  competent  and  reliable 
scientific  evidenc  e  that  substantiates  the 
representation   for  purpose  of  this 
Order,    competent  and  reliable 
scientific  evidence  '  shall  mean  tests, 
analyses,  research,  studies,  or  other 
evidence  based  on  the  expertise  of 
professionals  in  the  relevant  area,  that 
has  been  conducted  and  evaluated  in  an 


objective  manner  by  persons  qualified  to 
do  so,  using  procedures  generally 
accepted  in  tlie  profession  to  yield 
accurate  and  reliable  results. 

Provided  That,  with  respect  to  any 
drug  products,  if  the  Food  and  Drug 
Administration  promulgates  any  final 
standard  that  establishes  conditions 
under  which  such  produd  is  safe  and 
effe<:1ive  under  the  Food,  Drug  and 
Cosmetic  Act,  then  in  lieu  of  the  above, 
respondents  may  rely  upon  scientific 
evidence  that  fully  conforms  to  such 
final  standard  as  a  reasonable  basis  for 
said  representation. 

IV 

It  IS  further  ordered  Thai  respondents 
are  jointly  and  severally  liable  for 
umsumer  redress  to  those  consumers 
who  purchased  Nature's  Cleaner  or 
lady's  Comfort  from  respondents  no 
later  than  May  25,  1992  (hereinafter 
referred  to  as  "eligible  consumers"),  and 
shall  within  five  (5)  days  from  the  date 
of  servK  H  of  this  Order,  mail  Exhibit  1. 
attached  hereto,  via  first  class  mail, 
offering  a  full  refund  to  each  eligible 
consumer  No  information  other  than 
that  contained  in  Exhibit  1  shall  be 
included  or  added,  nor  shall  any  other 
matenal  be  transmitted  therewith.  The 
outside  of  the  envelope  transmitting 
Exhibit  1  shall  prominently  and 
conspicuously  display  the  words 
••REFUND  OFFER  ENCLOSED  "  If. 
within  forty-five  (45)  days  from  the  date 
of  s«?rvice  of  this  Order,  an  eligible 
consumer  requests  a  refund  by  returning 
the  letter  referenced  in  Exliibit  1,  or  by 
otherwise  communicating  to 
respondents  via  mail,  telephone,  or  in 
any  other  manner  his  or  her  riKjuest  for 
a  refund,  respondents  shall  send  a  check 
for  the  full  refund  to  the  eligible 
consumer  within  sixty  (60)  days  from 
the  date  of  service  of  this  Order. 
Respondents  shall  pay  all  costs 
as&o<:iated  with  administering  this 
consumer  redress,  including,  but  not 
limited  to,  first  class  postage.  If  for  any 
reason,  an  eligible  consumer  does  not 
communicate  his  or  her  request  for  a 
refund  within  forty-five  (45)  days  from 
the  date  of  serv  ice  of  this  Order,  then, 
in  lieu  of  making  direct  consumer 
redress,  the  purchase  amount  attributed 
to  the  eligible  consumer  shall  be  paid  by 
respondents  to  the  United  States 
Treasury  within  sixty  (60)  days  from  the 
date  of  service  of  this  Order 
Furthermore,  if  for  any  reason,  a  copy  of 
Exhibit  1  sent  to  any  eligible  consumer 
is  returned  to  respondents  as 
undeliverable,  the  purchase  amount 
attributed  to  the  eligible  consumer  shall 
be  paid  by  respondents  to  the  United 
States  Treasury  within  sixty  (60)  days 
from  the  date  of  service  of  this  Order. 
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All  payments  to  the  United  States 
Treasury  shall  be  by  certified  or  cashiers 
check  made  payable  to  the  Treasurer  of 
the  United  States,  and  delivered  to:  The 
Office  of  Consumer  Litigation,  Civil 
Division,  U.S.  Department  of  Justice, 
Washington,  DC  20530  for  appropriate 
disposition.  The  respondents,  or  their 
successors  and  assigns,  shall  for  a 
period  of  three  (3)  years  from  the  date 
this  Order  becomes  final,  maintain  and 
make  available  upon  request  to  the 
Federal  Trade  Commission  for 
inspection  and  copying  all  records 
necessary  to  show  comphance  with  this 
provision,  including,  but  not  limited  to. 
the  relevant  customer  lists,  copies  of 
Exhibit  1  sent  to  consumers,  and 
evidence  of  payments  made  to  eligible 
consumers  or  to  the  United  States 
Treasury.  No  portion  of  the  payment 
herein  described  shall  be  deemed  a 
payment  of  any  fine,  penalty,  or 
punitive  assessment. 


//  is  further  crdtred  That  for  five  (5) 
years  after  the  last  date  of  dissemination 
of  any  representation  covered  by  this 
Order,  respondents,  or  their  successors 
and  assigns,  shall  maintain  and  upon 
request  make  available  to  the  Federal 
Trade  Commission  for  inspection  and 
copying: 

A.  All  advertisements,  promotional 
materials,  documents,  or  other 
materials  relating  to  such 
representation; 

B  All  materials  that  were  relied  upon 
in  disseminating  such 
rep.'^sentation;  and 

C.  All  tests,  reports,  studies,  surveys, 
demonstrations  or  other  evidence  in 
their  possession  or  control  that 
contradict,  qualify,  or  call  into 
question  such  representation,  or  the 
basis  relied  upon  for  such 
representation,  including 
complaints  from  consumers. 

It  is  further  ordered  That  respondents 
shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporate  respondent  such 
as  dissolution,  assignment  or  sale 
resulting  in  the  emergence  of  a 
successor  corporation,  the  creation  or 
dissolution  of  subsidiaries,  or  any  other 
change  in  the  corporation  which  may 
affect  compliance  obligations  arising  out 
of  this  Order. 

VII 

It  is  further  ordered  That  the 
individual  respondent  shall,  tat  a  period 
of  five  (5)  years  after  the  date  of  service 
of  this  Order  upon  him.  promptly  notify 
tb«»  Commission,  in  writing,  of  his 


discontinuance  of  his  present  business 
or  employment  and  of  his  affiliation 
with  a  new  business  or  employment. 
For  each  such  new  affiliation,  the  notice 
shall  include  the  name  and  address  of 
the  new  business  or  employment,  a 
statement  of  the  nature  of  the  new 
business  or  employment,  and  a 
description  of  respondent's  duties  and 
responsibilities  in  connection  with  the 
new  business  or  employment. 

vm 

It  is  further  ordered  That  respondents 
shall,  within  ten  (10)  days  from  the  date 
of  service  of  this  Order  upon  them, 
distribute  a  copy  of  this  Order  to  any 
individual  or  entity  who  is  Involved  in 
the  preparation  and  placement  of 
advertisements  or  promotional 
materials,  or  communicates  with 
customers  or  prospective  customers 
regarding  the  efficacy  of  any  product 
covered  by  this  Order. 

LX 

//  is  further  ordered  That,  for  five  (5) 
years  from  the  date  of  issuance  of  this 
Order,  the  corporate  respondent,  its 
successors  and  assigns,  and  the 
individual  respondent,  shall  cause  a 
copy  of  Exhibit  2  to  be  distributed  to 
each  purchaser  for  resale  of  any  product 
covered  by  this  Order,  to  each 
managerial  employee  of  respondents, 
and  to  each  salesperson  of  respondents' 
products,  whether  they  are  independent 
sales  agents  or  employees  of 
respondents. 


It  is  further  ordered  That  respondents 
shall,  within  sixty  (60)  days  from  the 
date  of  service  of  this  Order  upon  them, 
and  at  such  other  times  as  the  / 

Commission  may  require,  file  with  the 
Commission  a  report,  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  this 
Order. 

Exhibit  1 

Date 

Customer  Name 
Customer  Address 

Dear  Mr  /Ms. /Mrs.:  Our  records  indicate 
that  you  have  purchased  our  Nature's 
Cleanser  or  Lady's  Comfort  herbal  products. 
Tlie  Federal  Trade  Commission  challenged  as 
inaccurate  or  unsubstantiated  the  following 
advertising  claims  for  these  products: 

1.  that  Nature's  Cleanser  is  effective  in 
weight  loss  or  control,  or  contains  an 
app>etite  suppressant. 

2.  that  Nature's  Cleanser  does  not  contain 
ingredients  with  laxative  properties, 

3.  that  Nature's  Cleanser  will  have  no 
adverse  health  effects  regardless  of  how 
much  is  consumed, 

4.  that  L.ady's  Comfort  prolongs  fertility,  is 
a  substitute  for  hormones,  or  helps 


remove  or  prevent  the  formation  of 
cellulite. 
5.  that  Lady's  Comfort  relieves  meLstrual 
cramps  and  other  discomforts  associated 
with  the  menstrual  cycle  or  relieves 
discomfort  associated  with  menopause. 
Nature's  Qeansar  denies  the  Federal  Trade 
Commission's  charges.  But  to  settle  the  case, 
we  have  entered  into  an  agreement  with  the 
FTC  which  does  not  admit  of  any  liability  on 
our  part  We  will  send  refunds  to  anyone 
who  was  not  fully  satisfied  with  the  product 
Our  records  indicate  product  purchases  of 

$ .  If  you  wish  a  refund,  please  fill  in 

the  form  below  and  return  it  to  us  in  the 
enclosed  stamped  envelope,  "you  do  not  need 
to  return  the  product  or  a  proof  of  purchase 
to  receive  a  refund.  We  must  receive  your 
refund  request  by  (date  45  days  from  service 
of  the  Order).  You  should  receive  your 
refund  by  [date  70  days  from  service  of  the 
Order).  If  you  have  any  questions,  please  call 
us  at  [corporate  resfmndent's  phone  number). 

Sincerely, 
Donald  Douglas-Torry, 
President. 
Please  check  one  of  the  following: 

Please  send  ray  refund. 

I  am  a  satisfied  customer  and  do  not 


wish  a  refund. 


Customer's  signature 
Exhibit  2 

Pursuant  to  a  consent  agreement  with  the 
Federal  Trade  Commission  and  in  addition  to 
other  company  policies  regarding  medical 
claims,  it  is  a  company  policy  that  neither 
the  company  nor  its  distributors  shall 
represent  as  to  the  following  products,  or  one 
with  substantially  similar  in^edients: 

1.  That  Nature's  Qeanser  is  effective  in 
weight  loss  or  control,  or  contains  an 
appetite  suppressant, 

2.  ITiat  Naturals  Cleanser  does  not  contain 
Ingredients  with  laxative  prop>erties, 

3.  That  Nature's  Cleanser  will  have  no 
adverse  health  effects  regardless  of  how 
much  is  consumed, 

4.  That  Lady's  Comfort  prolongs  fertility,  it 
a  substitute  for  hormones,  or  helps 
remove  or  prevent  the  formation  of 
cellulite. 

Neither  the  company  nor  its  distributors 
will  make  representations  for  products  if  they 
have  no  competent  and  reliable  scientitic 
basis  for  the  representations. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement,  subject  to  final 
approval,  to  a  proposed  consent  order 
from  respondents  Nature's  Cleanser, 
Inc.,  an  Illinois  corporation,  and  Donald 
Douglas-Torry,  individually  and  as  an 
officer  of  the  corporation. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty 
(60)  days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days. 
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the  Commiulon  will  again  review  the 
aHrwiment  and  the  commenta  received 
dnd  will  dwude  whether  it  should 
withdraw  from  the  a^^reemenl  and  take 
othttr  appropriate  action  or  make  final 
the  a^reement't  propoaed  order 

Thi!i  mallMr  r.onrema  two  products. 
namtHl    Nature's  Cleanser  "  and    lady's 
Cx)mfort."  sold  hy  Nature's  Cleanser. 
Inc    (   th«  company")  The  Natures 
Cleanser  orodud  consists  of  herbal 
tnhlets  sold  for  their  laxative  and  weight 
loss  effmls  The  Commission's 
complaint  iharx«^  that  respondents' 
advertising  contained  false 
ixpresentations  that  Nature's  Cleanser  is 
not  a  laxative,  that  Nature's  Cleanser  is 
an  effwtivH,  safe  methcKl  of  weight 
control  or  rttdut  tion.  and  that  the 
product  (  ontains  an  appetite 
!«uppr«svint   Spe<:iflcally.  the  complaint 
alleges  that  rMsp<mdents  falsely 
repr»*eniH<l  thai 

1 1 )  Nitures  Cleanstir  can  be  taken  in 
any  dosage  without  causing  adverse 
health  nfftw  \%. 

(^1  Nature's  (Cleanser  does  not  contain 
a  laxative. 

(3)  Nature's  (ileanser  contains  an 
appetite  suppressant. 

(4)  Nature  s  Cleanser  is  effective  in 
weight  control. 

l*))  Nature's  Cleanser  is  effective  in 
weight  loss,  and 

(b)  Nature's  (Cleanser  is  affective  in 
weight  loaa  or  weight  control  without  a 
det  rease  in  caloric  intake 

The  Lady's  Cx)mfort  product  consists 
of  herbal  tablets  sold  for  relief  from 
various  women's  conditions  The 
Comniisaiun's  complaint  charges  that 
respondents'  advertising  contained  false 
representations  that  Lady's  Comfort  is  a 
hormone  substitute,  prolongs  fertility  or 
removes  cellulite  Moreover,  the 
Ck)mmisaion's  complaint  charges  that 
advertisements  indicating  that  Lady's 
Comfort  will  aid  thoae  suffering  from 
dis«:omfon  due  to  the  menstrual  ryt  le  or 
menopause  are  unsubstantiated 
Specifically,  the  complaint  alleges  that 
respondents  falsely  represented  that 
lady's  Comfort 

(1)  Replaces  hormones  in  the  human 
body. 

(2)  Is  an  effective  alternative  to 
synthetic  honnonea. 

(3)  F*rolongs  a  woman's  period  of 
fertility,  and 

(4)  Helps  remove  cellulite  and 
prevents  the  formation  of  new  cellulite 

Moreover,  the  complaint  alleges  that 
respondents  lacked  substantiation  for 
claims  that  Lady's  Comfort 

(1)  Relieves  menstrual  cramps  and 
other  discomfort  associated  with  the 
menstrual  cycle,  and 

(2)  Relieves  discomfort  associated 
with  menopause. 


The  proposed  consent  order  contains 
provisions  designed  to  remedy  the 
violations  charged  and  to  prevent  the 
respondents  from  engaging  in  similar 
acts  and  practices  in  the  future  Parts  I 
and  11  of  the  proposed  order  would 
prohibit  the  company  from  making  any 
of  the  false  claims  delineated  above  for 
Nature's  Cleanser.  Lady's  Comfort,  or 
any  pro<^Juc1s  with  substantially  similar 
ingredients 

Fart  III  of  the  proposed  order  includes 
broad  fencing-m  relief,  requinng  the 
rvspondtMits  to  cease  and  desist  from 
making  any  representation  regarding  the 
jMirfi>nn«[)(  e.  benefits,  efficacy  or  lack  of 
ailv«rse  ttffmis  of  any  food,  drug  or 
device,  unless  they  possess  and  rely 
upon  competent  and  reliable  scientific 
evidence  that  substantiates  the 
representation  This  provision  also 
miludos  a  "safe  harbor.'  allowing  the 
respondents  to  rely  on  final  standards 
promulgated  by  the  Food  and  Drug 
Administration  to  substantiate 
representations  they  make  regarding  any 
drug  products 

Part  IV  of  the  proposed  order  is  a 
consumer  redress  provision  requiring 
the  company  to  notify  puniiasers  of  the 
Nature  s  Cleanser  and^or  Lady's  Comfort 
products  of  the  Commission's 
allegations  and  to  offer  these  purchasers 
full  refunds 

The  proposed  order  also  requires  the 
respondents  to  maintain  matenals  relied 
upon  to  substantiate  claims  covered  by 
the  order,  to  distribute  copies  of  the 
order  to  individuals  or  entities  involved 
in  the  preparation  or  placement  of  the 
company's  advertisements,  to  distribute 
a  summary  of  the  terms  of  the  order  to 
the  company's  salespeople,  managers 
and  distributors,  to  notify  the 
Cxinimission  of  any  changes  in  corporate 
structure  that  might  affect  compliance 
with  the  order,  to  notify  the 
Commission  of  certain  changes  in  the 
business  or  employment  of  the  named 
individual  respondent,  and  to  file  one  or 
more  reports  detailing  compliance  with 
the  order 

The  purpose  of  this  analysis  is  to 
fa<;ilitate  public  comment  on  the 
proposed  order  It  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  prt)posad  order  or  to 
modify  in  any  way  their  terms 
Donaid  S.  Qark. 
Sacrvtory 

|FK  DoL  tt3-1049e  Filed  V-3-93.  S  45  ami 
■LLMO  coos  (TSa-av-M 


DEPARTMEFfT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
(Docket  No.  a9F-039S] 

E.I.  Du  Pont  D«  Nemoura  and  Co.; 
WIthdravMl  of  Food  Additive  Petltkin 

AGENCY:  Food  and  Drug  Administration, 

HHS 

ACTION:  Notice 

StJMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
withdrawal,  without  prejudice  to  a 
future  filing,  of  a  food  additive  petition 
(FAP  9B4170)  proposing  that  the  food 
additive  rogulalions  be  amended  to 
provide  for  the  safe  use  of  N.,V- 
dioleoylethylenediamine  as  a  release 
agent  in  films  made  of  ethvlene-vinyl 
acetate  copolymtirs  and  certain 
lonomeric  resins  for  use  in  contact  with 
food 

rOfl  FURTHER  INFORMATION  CONTACT:  Vir 
D  Anand.  Center  for  Food  .Safety  and 
Applied  Nutrition  (HFS-216).  Food  and 
Drug  Administration,  200  C  St.  SW  , 
Washington,  DC  20204,  202-254-9.SOO 
SUPPt.EMENTARY  INFORMATION:  hi  a  notice 
published  in  the  Federal  Register  nf 
October  10.  1989  (54  FR  415U5).  FDA 
announced  that  a  food  additive  petition 
(F,\P  9B4170)  had  been  filed  by  EI.  du 
Pont  de  Nemours  and  Co  ,  Chestnut  Run 
Plara.  P  O  Box  80715,  Wilmington,  DE 
19880-0715  (formerly  1007  Market  St.. 
Wilmington,  DE  19898).  This  petition 
proposed  that  §  178  3860  Rflt^se  agents 
(21  CFR  178  3860)  be  amended  to 
provide  for  the  safe  use  of  S.f^- 
dioleoylethylenediamine  as  a  release 
agent  in  films  made  of  ethylene-vinyl 
acetate  copolymers  complying  with 
§  177  1350  (21  CFR  177  1350)  and 
certain  lonomeric  resins  (polymers  of 
ethylene  and  methacr>lic  acid  and  their 
partial  metal  salts)  complying  with 
H77  1330  (21  CFR  177  1330)  for  use  in 
contact  with  food.  EI  du  Pont  de 
Nemours  and  Co.  has  now  withdrawn 
the  petition  without  prejudice  to  a 
future  filing  (21  CFR  171.7). 

Dated   Apnl  2.  1993 

Prwl  R.  Shank. 

Director.  Center  for  Food  Safety  and  Applied 
Nutnttort 

|FR  Doc  93-10400  Filed  S-3-93.  8  45  am) 
mujtta  cooc  4«ts-ai-» 

[Deckel  No.  UM-OISS] 

Clba  Vlaiofi  Corp.;  Pramar1(a<  Approval 
of  Clba  Vlak>n  Dfainfactlog  Solution 

AOCNCY:  Food  and  Drug  Administration, 
HHS 
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ACTK)N:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  CIBA 
Vision  Corp.,  Duluth,  CA,  for  premarket 
approval,  under  section  515  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act),  of  the  CIBA  Vision® 
Disinfecting  Solution.  The  device  is  to 
be  manufactured  under  an  agreement 
with  Pilkington  Visioncare  (formerly 
Sola  Barnes  Hind).  Sunnyvale.  CA. 
which  has  authorized  CIBA  Vision 
Corp.  to  incorporate  information 
contained  in  its  approved  premarket 
approval  application  and  related 
supplements  for  the  BARNES  HIND® 
SOFTMATE®  Disinfecting  Solution. 
FDA's  Center  for  Devices  and 
Radiological  Health  (CDRH)  notified  the 
applicant,  by  letter  of  March  24. 1993. 
of  the  approval  of  the  application. 
DATES:  Petitions  for  administrative 
review  by  June  3,  1993. 
ADDRESSES:  Written  requests  for  copies 
of  the  summary  of  safety  and 
effectiveness  data  and  petitions  for 
administrative  review  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  rm.  1-23. 
12420  Parklawn  Dr..  Rockville.  MD 
20857. 

FOR  FURTHER  MFORMATION  CONTACT: 
Debra  Y.  Lewis,  Center  for  Devices  and 
Radiological  Haallh  (HFZ-460).  Food 
and  Drug  Administration.  1390  Piccard 
Dr.,  Rockville,  MD  20850.  301-427- 
1080. 

SUPPt.EMENTARY  INFORMATION:  Chi  August 
3,  1992,  CIBA  Vision  Corporation. 
Duluth,  GA,  submitted  to  CDRH  an 
application  for  premarket  approval  of 
the  CIBA  Vision®  Disinfecting  Solution. 
The  QBA  Vision®  Disinfecting  Solution 
is  indicated  for  use  to  rinse,  disinfect, 
and  store  soft  (hydrophilic)  contact 
lenses.  The  application  includes 
authorization  from  Pilkington 
Visioncare,  Sunnyvale.  CA  94086-5200, 
to  incorpKirete  information  contained  in 
its  approved  premarket  approval 
application  and  related  supplements  for 
BARNES  HIND®  SOFTMATE® 
Disinfecting  Solution. 

In  accordance  with  the  provisions  of 
section  515(c)(2)  of  the  act  as  amended 
by  the  Safe  Medical  Devices  Act  of 
1990.  this  PMA  was  not  referred  to  the 
Ck>hthalmic  Devices  Panel,  an  FDA 
advisory  panel,  for  review  and 
recommendation  because  the 
information  in  the  PMA  substantially 
duplicates  information  previously 
reviewed  by  this  panel.  On  March  24. 
1993.  CDRH  approved  the  application 
by  a  letter  to  the  applicant  from  the 
Director  of  the  Office  of  Device 


Evaluation,  CDRH.  A  summary  of  the 
safety  and  effectiveness  data  on  which 
CDRH  based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  360e(g)).  for 
administrative  review  of  CDRH's 
decision  to  approve  this  application.  A 
petitioner  may  request  either  a  formal 
hearing  under  part  12  (21  CFR  part  12) 
of  FDA's  administrative  practices  and 
procedures  regulations  or  a  review  of 
the  application  and  CDRH's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  In  the  form 
of  a  petition  for  reconsideration  under 
§  10.33(b)  (21  CFR  10.33(b)).  A 
petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition 
supporting  data  and  information 
showing  that  there  is  a  genuine  and 
substantial  issue  of  material  fact  for 
resolution  through  administrative 
review.  After  reviewing  the  petition, 
FDA  will  decide  whether  to  grant  or 
deny  the  petition  and  will  publish  a 
notice  of  its  decision  in  the  Federal 
Register.  If  FDA  grants  the  petition,  the 
notice  will  state  the  issue  to  be 
reviewed,  the  form  of  review  to  be  used, 
the  pereons  who  may  participate  in  the 
review,  the  time  and  place  where  the 
review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  June  3. 1993.  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

This  notice  is  issued  under  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(sees.  515(d).  520(h)  (21  U.S.C.  360e(d). 
360j(h)))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10)  and  redelegated  to  the 
Director,  Center  for  Devices  and 
Radiological  Health  (21  CFR  5.53). 


Dated:  April  21, 1903, 
loeaph  A.  Levitt, 

Deputy  Director  for  Regulations  Policy,  Certter 
for  Devices  and  Radiological  Health. 
[FR  Doc  03-10401  Filed  5-3-03:  8:45  am] 
■LUNO  coot  4«ae-»i-r 

Advtaory  Committaa;  Nottca  of  Maatlng 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 


9Y:  This  notice  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  This  notice 
also  summarizes  the  procedures  for  the 
meeting  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 
MEETMG:  The  following  advisory 
committee  meeting  is  announced: 

Medical  Imaging  Druga  Advtaory 
Committee 

Date,  time,  and  place.  May  27  and  28, 
1993.  8  a.m..  Parklawn  Bldg.,  5600 
Fishere  Lane,  conference  rooms  D  and  E, 
Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  committee  discussion.  May  27, 
1993,  8  a.m.  to  5  p.m.;  op>en  public 
bearing.  May  28, 1993,  8  a.m.  to  9  a.m.. 
unless  public  participation  does  not  last 
that  long;  open  committee  discussion:  9 
a.m.  to  12:30  p.m.;  closed  committee 
deliberations,  12:30  p.m.  to  2  p.m.; 
Leander  Madoo,  Center  for  Drug 
Evaluation  and  Research  (HFD-9),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville.  MD  20857,  301-443- 
5455. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  concerning  the  safety  and 
effectiveness  of  marketed  and 
investigational  human  drug  products  for 
use  in  diagnostic  and  therapeutic 
procedures  using  radioactive 
pharmaceuticals  and  contrast  media 
used  in  diagnostic  radiology. 

Agenda—Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  May  13, 1993,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
thev  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  On  May 
27, 1993,  the  committee  will  discuss 
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nnw  druK  application*  (NDA'a)  for  Tc- 
i^Miti  Hi(  iMte.  (Neurolita)  NDA  20-236. 
the  l)u>'unt  Mtirck  FhArm«c«utlcal  Co..  • 
clld^[lnstl(:  radiopharmaceutical  for  ua« 
m  $t:i^l«  photon  amisaion  computed 
tomoxraphy  (SPECTT).  lopromiJe 
ln|««  tiuii.  (Ultraviit)  NDA  20-220. 
B4«rU(x  [.Aboratoritta  Inc..  a  non  iohk:  x- 
ray  contrast  aK«nt.  and  un  May  28,  19U3. 
!ndiui:rl  1 1  F'untetrootide  (O-lrBos*:*!!) 
UV>\  20-114.  MallincJirodt  Medical 
Inc  .  a  diH^noatic  radiopharinaciiutirjil 
for  \is*i  m  gamma  scinti^ruphy  and 
SPECT 

Closfd  committee  deliberations.  On 
May  28.  1943.  the  lummittae  will 
ravlHvv  tritde  mm  ret  ur  confldeiitial 
(  ominert  lal  information  Thit  p<jrtion  of 
the  m««ting  will  be  cloaed  to  peninl 
dJMU.s.Hion  of  this  informatiim  (5  U  S  C. 
5S2l)(()(4)). 

Fjn.h  public  advisory  comiiiitttMi 
iiii>titinx  listed  dlKJve  may  have  as  many 
as  four  separable  portions.  (1)  An  open 
public  hearing.  (2)  an  open  t  oinmitttw 
discusaion.  ( ))  a  cloeed  presentation  of 
data,  and  (4)  a  (losed  i  ommiltee 
deliberation   Every  advisory  cummifte* 
meeting  shall  have  an  open  public 
hearing  portion   Whether  or  not  if  also 
includes  any  of  the  other  three  portions 
will  de(>e[id  upon  the  siMM.ific.  meeting 
invo!vB<t   The  dales  snd  limes  reser\B<l 
for  the  separate  portions  of  eai  h 
committtK)  meeting  are  liktiHl  above  TTie 
open  public  hearing  p<jrtion  of  ea<h 
meeting  shall  be  at  least  1  hour  long 
unless  public  participiitlon  does  not  last 
thai  long   It  IS  emphasized,  how«v»>r. 
that  the  1  hour  time  limit  for  an  open 
public  hearing  roprMsents  a  minimum 
rather  than  a  maximum  time  for  public 

t>artu:ipaIion,  and  an  open  public 
iiianng  may  last  for  whatever  longer 
pencxi  the  committee  duiirpersoii 
delennines  will  facililalu  the 
commillee's  work 

Public  hearings  are  sub(e<  I  to  R),^'s 
guideline  (subpart  C  of  21  ("i-'K  pari  10) 
(  on<  eming  the  policy  and  prot;edur«s 
for  ele».tronic  media  c  overage  of  fT)A's 
public  administrative  prm  etidings. 
in(  hiding  hearings  before  public 
advis<.iry  committees  under  21  CFK  part 
14   Under  21  CFR  10  205. 
rwpresentativea  of  the  electronic  modia 
may  be  permittetl,  subject  to  certnin 
limitations,  to  videotape.  Tilm.  or 
otherwise  re«;ord  H)A  s  public 
administrative  pnxeedings.  including 
presentalioni  by  participants. 

MtM»(iiigs  of  advisory  commiltees  shall 
be  conducted,  insofar  aa  is  practical,  in 
accordance  with  the  agnnda  published 
in  this  KaderaJ  Be^ialer  notice  Changtta 
in  the  aganda  will  be  annouriced  at  the 
be(^ruiing  of  the  open  portion  of  a 
meeting. 


Any  interaatad  peraon  who  wlshea  to 
Iw  aaaured  of  the  right  to  make  an  oral 
preaentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either  orally 
or  in  wnting.  prior  to  the  meeting  Any 
person  attending  the  hearing  who  does 
not  in  advani  e  of  the  me«»ting  rwquest  an 
opportunity  to  speak  will  be  allowed  to 
make  an  oral  preaentation  at  the 
hearing's  conclusion,  if  time  permits,  at 
the  chairperson's  discretion. 

The  agenda,  the  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  will 
be  available  at  the  meeting  location  on 
the  day  of  the  meeting 

Transcripts  of  the  open  portion  of  the 
meeting  may  be  requested  in  Mmting 
from  llie  Freedom  of  Information  Office 
(Mn-35).  Food  and  Drug 
Administration,  rm    12.\-16.  5f)00 
Fishers  I.ane.  Ro<.kville.  MD  20857, 
approximately  15  working  days  after  the 
meeting,  at  a  cost  of  10  t  enis  per  page 
7h«'  transcript  may  ^»e  viewed  at  the 
[^M.kets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration, 
rm.  1-23.  12420  Parkiawn  Dr  . 
RiH.kviUe.  MD  20*57,  approximately  15 
working  days  af^er  the  meeting,  between 
the  hours  of  9  a  m  and  4pm.  Monday 
through  F'riday  Summary  minutes  of 
the  up*fn  portion  of  the  meeting  may  be 
r»<)uesle<l  in  wnting  from  the  Freedom 
of  Infonnation  Office  (address  above) 
b«tginning  approximately  90  days  af^er 
the  meeting 

1  he  Commissioner,  with  the 
(onrurrence  of  the  Chmf  Counsel,  has 
dt'termined  far  the  reasons  stated  that 
those  portions  of  the  advisory 
(  ufiimittue  meetings  so  designated  in 
this  notice  shall  bo  cloaed  The  Federal 
Advisory  Committee  Ait  (FACA)  (5 
U  S  C-  app   2.  10(d)).  permits  such 
closod  advisory  ccmmiltee  meetings  in 
rerlain  urcumstantes  Those  portions  of 
a  me«i(ing  designated  as  closed, 
however,  shall  be  closed  for  the  shortest 
possible  time,  consistent  with  the  intent 
of  the  cited  statutes 

The  FACA.  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  (^is<-ussion  involves 
a  trade  stn  ret.  commen  lal  or  financial 
information  that  is  pnviieged  or 
confidential,  information  of  a  personal 
nature,  dist  losure  of  which  would  be  a 
( leariy  unwarranted  invasion  of 
pergonal  privacy,  invuatigatory  files 
compiled  for  law  enforcement  purposes; 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  propoaed 
agenc  y  action,  and  information  in 
certain  other  inatances  not  generally 
relevant  to  FDA  matters 


Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinanly  may 
be  closed,  where  necessary  and  in 
•ccordaoce  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
dis(  losure  is  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or 
financial  information  submitted  to  the 
agency;  consideration  of  matters 
involving  investigatory  files  compiled 
for  law  enforcement  purposes;  and 
review  of  matters,  such  as  personnel 
records  or  individual  patient  records, 
where  disclosure  would  constitute  a 
rlenrly  unwarranted  invasion  of 
personal  privacy. 

Examples  of  portions  of  VD\  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
prec  linical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling 
nHquiremonts  for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  boen  made  public; 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure  pursuant  to  the  FACA, 
as  amended,  and,  notably  deliberative 
session  to  formulate  advice  and 
roccmmpndations  to  the  agency  on 
matters  that  do  not  independently 
justify  closing 

This  notice  is  is.-     d  under  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S  C  app.  2),  and 
FDA's  regulations  (21  CFK  part  14)  on 
advisory  committees. 

Dalwd   Apnl  27.  19S3. 
lane  E.  Henney, 

I>puty  Commitsioner  for  OpemUont 

(FR  Doc  93-10460  Filed  S-3-93.  8  45  amj 
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Advisory  Committs*;  M««tlng 

AOEMCY:  Food  and  Drug  Administration, 
HHS. 


ACTTOH:  Notice. 


SUMMARY:  This  notice  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  This  notice 
also  summarizes  the  procedures  for  the 
meeting  and  methods  by  which 
interested  persons  may  participate  in 
open  pubhc  bearings  before  FDA's 
advisory  committees. 
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MEET1NQ:  The  following  advisory 
committee  meeting  is  announced: 

Sci«r>c«  Board  to  the  Food  and  Drug 
Administration 

Date,  time,  and  place.  May  24,  1993, 
10:40  a.m.  and  May  25.  1993,  9  a.m., 
Sheraton  Crystal  Qty  Hotel,  1800 
Jefferson  Davis  Hwy.,  Arlington,  VA. 

Type  of  meeting  and  contact  person. 
Open  committee  discussion,  May  24, 
1993.  10:40  a.m.  to  4  p.m.;  open  public 
hearing.  4  p.m.  to  5  p.m.,  unless  public 
participation  does  not  last  that  long; 
open  committee  discussion.  May  25, 
1993.  9  a.m.  to  4;15  p.m.;  open  public 
hearing.  415  p.m.  to  5:15  p.m.,  unless 
public  participation  does  not  last  that 
long;  Sher\l  A.  Rosenthal.  Office  of  the 
Senior  Advisor  for  Science  (HF-33), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-443-5839. 

General  function  of  the  board.  The 
board  shall  provide  advice  primarily  to 
the  agency's  Senior  Science  Advisor 
and,  as  needed,  to  the  Commissioner 
and  other  appropriate  officials  on 
spe<:ific  complex  and  technical  issues  as 
well  as  emerging  issues  within  the 
scientific  community  in  industry  and 
academia.  Additionally,  the  board  will 
provide  advice  to  the  agency  on  keeping 
pace  with  technical  and  scientific 
evolutions  in  the  fields  of  regulatory 
science;  on  formulating  an  appropriate 
research  agenda;  and  on  upgrading  its 
scientific  and  research  facilities  to  keep 
pace  with  these  changes.  It  will  also 
provide  the  means  for  critical  review  of 
agency  spon.sored  intramural  and 
extramural  scientific  research  programs. 

Agenda — Open  public  bearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
board.  Those  desiring  to  make  formal 
presentations  should  notify  the  contact 
person  before  May  14,  1993,  and  submit 
a  brief  statement  of  the  general  nature  of 
the  evidence  or  arguments  they  wish  to 
present,  the  names  and  addresses  of 
proposed  participants,  and  an 
indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  The 
board  will  receive  a  general  orientation 
about  FDA  and  an  overview  of  the 
existing  scientific  research  at  the 
agency.  An  introduction  to  the 
operations  of  the  Center  for  Food  Safety 
and  Applied  Nutrition,  the  National 
Center  for  Toxicological  Research,  and 
the  Center  for  Devices  and  Radiological 
Health  will  also  be  presented. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 


hearing.  (2)  an  open  committee 
discussion.  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

TTie  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does 
not  last  that  long.  It  is  emphasized, 
however,  that  the  1  hour  time  limit  for 
an  open  public  hearing  represents  a 
minimum  rather  than  a  maximum  time 
for  public  participation,  and  an  open 

fiublic  hearing  may  last  for  whatever 
onger  period  the  committee 
chairperson  determines  will  facilitate 
the  committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (subpart  C  of  21  CFR  part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  part 
14.  Under  21  CFR  10.205, 
representatives  of  the  electronic  media 
may  be  permitted,  subject  to  certain 
limitations,  to  videotape,  film,  or 
otherwise  record  FDA's  public 
administrative  proceedings,  Including 
presentations  by  participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  mterested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  request  an 
opportunity  to  speak  will  be  allowed  to 
make  an  oral  presentation  at  the 
hearing's  conclusion,  if  time  permits,  at 
the  chairperson's  discretion. 

The  agenda,  the  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  will 
be  available  at  the  meeting  location  on 
the  day  of  the  meeting. 

Transcripts  of  the  open  portion  of  the 
meeting  may  be  requested  in  writing 
from  the  Freedom  of  Information  Office 
(HFI-35),  Food  and  Drug 
Administration,  rm.  12A-16,  5600 
Fishers  Lane,  Rockville.  MD  20857. 


approximately  15  working  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23, 12420  Parkiawn  Dr., 
Rockville,  MD  20857,  approximately  15 
working  days  after  the  meeting,  between 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  Summary  minutes  of 
the  open  portion  of  the  meeting  may  be 
requested  in  writing  from  the  Freedom 
of  Information  Office  (address  above) 
beginning  approximately  90  days  after 
the  meeting.  This  notice  is  issued  under 
section  10(a)(1)  and  (2)  of  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  app. 
2).  and  FDA's  regulations  (21  CFR  part 
14)  on  advisory  committees. 

Dated:  April  27, 1993. 
fane  E.  Henney, 

Deputy  Commissioner  for  Operations. 
|FR  Doc.  93-10462  Filed  S-3-93;  845  aaij 
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Food  and  Drug  Industry  Exchange 
Meeting  on  the  Foreign  Drug 
Inspection  Program;  Notice  of  Public 
Meeting 

AGENCY:  Food  and  E>rug  Administration, 

HHS. 

ACTION:  Notice  of  public  meeting 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA),  Office  of  Small 
Business,  Scientific  and  Trade  Affairs, 
Office  of  Regulatory  Affairs/Pacific 
Region,  Center  for  Drug  Evaluation  and 
Research,  and  Office  of  Health  Aflairs 
are  cosponsoring  an  industry  exchange 
meeting.  The  foreign  drug  inspection 
program  will  be  discussed. 
DATES:  The  industry  exchange  meeting 
will  be  held  on  Thursday,  May  20,  1993, 
7:45  a.m.  to  5  p.m. 
ADDRESSES:  The  industry  exchange 
meeting  will  be  held  at  the  San 
Francisco  Airport  Hilton,  San  Francisco 
International  Airport.  San  F'rancisco. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jeanne  White  or  Sharon  Schneider, 
Food  and  Drug  Administration,  Office  of 
Small  Business,  Scientific  and  Trade 
Affairs  (HF-50),  5600  Fishers  Lane, 
Rockville.  MD  20857.  3CM43-6776  or 
Mark  Roh.  Food  and  Drug 
Administration,  Small  Business 
Representative,  Pacific  Region,  Federal 
Office  Bldg.,  rm.  526.  United  Nations 
Plaza,  San  Francisco.  CA  94102.  4l5- 
556-2263.  Those  persons  interested  in 
attending  this  meeting  should  fax  their 
registration  to  415-556-2822.  including 
name,  firm  name,  address,  and 
telephone  number.  There  is  no 
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ragittration  foe  for  thia  m««(ing.  but 
advance  regiatration  Is  raquirad. 
tupPtiMEMTAitv  mmmAVtm:  FDA  U 
sponsoring  iha  aacond  Cotnmiaaionar  of 
F(x>d  and  Drugs'  Industry  axchaiiKfl 
mtwtintt  on  the  foreign  dnia  Inspection 
pniKTam  FDA  speakers  will  provide 
crurrvnt  information  on  the  foreign  drug 
inapet  tion  program  and  will  be 
available  for  question  and  answer 
seastons  to  addreaa  iasuea  and  cxmcems 
on  the  part  of  the  regulated  Industry 

Dat«<1   April  211.  1993 
MkiMel  I.  Taylor. 
Deputy  Commiuiormr  for  Policy 
|FK  Doc   93-10461  Filed  V->-ttJ.  •  4S  unl 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offtca  of  tha  Aaalatant  Sacralary  for 
Public  and  Indian  Houaing 

[Docket  No.  N-«3-4SS7:  FI«-^34t2-M-03] 

Ravlaad  NoUca  of  Funding  AvaltaMllty 
(NOFA)  for  tha  UrtMtfi  RavttaUzsUon 
Damonatratlon;  Raviaion  To  Extand 
AppUcaUon  Oaadllna  Data  for  EUgibIa 
Appilcanta 

AOCNCY:  Office  of  the  Assistant 

Setretary  for  Public  and  Indian 
Housing,  Department  uf  Housing  and 
Urban  Development  (HITD,  or  the 
Department). 

ACTION:  Fxtanaion  of  Deadline  Detu, 
Notice  of  funding  availability  for  the 
Urban  Kevitalization  Demonstration 
Pro>yam. 

SUMMARY:  In  response  to  discussions 
with  a  number  of  intereat  groups  and 
public  housing  agencies  (PHAs).  the 
l>«()artniMnt  han  det:ided  to  extend  the 
application  aubmiaaion  date  for  the 
NotK.e  of  Funding  Availability 
originally  published  on  )anuarv  5.  1993. 
entitled  Funding  Availability  (NOFA) 
for  Urban  Revitalization  Demonstration, 
and  i>ipublishe(i  on  March  29.  1993. 
entitled  Revised  NotK  e  of  Funding 
Availability  (NOFA)  for  the  Urban 
Revitalization  Demonstration — Revised 
f*nM,«durea  to  Reduce  Burdena  on 
Applicants,  from  May  5.  1993  to  May 
26.  1993  This  revised  NOFA  only 
modifies  apecific  dates  related  to  the 
submission  of  applicationa.  submission 
of  certifications,  and  the  date  related  to 
the  Tinal  funding  decisions.  All  other 
requirements  and  clanBcations  set  fcvrth 
in  the  March  29.  1993  republication  of 
the  onglnal  NOFA  remain  in  place 
except  for  the  items  outlined  under  the 
"background  "  section  below. 


•ACXOAOUNO:  This  modificatioD 
addressee  the  following  areas: 

1  The  March  29.  1903  revised  NOFA 
required  that  applications  be  submitted 
no  later  than  4pm  e.s.t.  on  May  5, 
1993.  Because  tiie  statute  allows  for  an 
expanded  period  of  time  for  application 
submission  and.  in  recognition  of 
concerns  expresaed  by  PHAs.  the 
appIi(.atioii  submiaaloQ  deadline  la 
being  extended  to  do  later  than  4  p.m. 

e  a  t  on  May  26.  1993. 

2  If  the  required  certification  by  the 
Mayor  allowing  replacement  houaing  (if 
applicable)  cannot  be  submitted  by  May 
2fi.  1993,  this  certification  may  be 
submitted  separately,  but  not  later  than 
4  p  m  est  on  August  25.  1993 

3  The  Department  intends  to  select 
grantees  by  August  26.  1993  and 
annoufKements  will  be  made  shortly 
thwroafter. 

Dated  April  19.  1993. 
Michael  B  lanis. 

Ctineral  Deputy  Aitistant  Secretary  for  Public 
and  Indian  Houung 

[KH  DiK.  93-10526  Filed  5-3-93.  8  45  am) 
•tcLMS  COM  *a%»~t»~m 


Offka  of  tha  Aaalttant  Sacratary  for 
Housing— Fadaral  Housing 
Commlssionar 

(Dockal  Na  N-«3-^t»;  FR-^SOA-M-OI] 

Morigagaa  Ravlaw  Board 
AdmlrilstrsUva  Actlona 

AGENCY:  Office  of  the  Assistant 
.S^jrretary  for  Housing — Federal  Housing 
C^ommissioner.  HIT) 
action:  Notice 

SUMMARY:  This  notice  describes  the 
ciiuse  and  description  of  rorent 
administrative  atiions  taken  by  HUD's 
Mortgagee  Review  Board  against  named 
HUD-approved  mortgagees. 
FOR  FURTHER  »4FORMATX)N  CONTACT: 
William  Hoyman.  Director.  Office  of 
I.ender  .Activities  and  Land  Sales 
Registration.  451  Seventh  Street.  SVV  . 
Wa.ihington.  DC  20410.  telephone  (202) 
708-1824.  The  Telecommunications 
Device  for  the  Deaf  (TDD)  number  is 
(202)  708-4594.  (These  are  not  toll-free 
numbers) 

SUPPt.Ell£NTARY  MFORMAT10N:  Section 
202(c)(S)  of  the  National  Housing  Act 
(added  by  section  142  of  the  Department 
of  Housing  and  Urban  Development 
Reform  Act  of  19H9  (Pub.  L  101-235. 
approved  December  15.  1989)}  requires 
that  HUD    publish  in  the  Fadaral 
Register  a  deecnption  of  and  the  cause 
for  administrative  acHon  against  a  HUD- 
approved  mortgagee"  by  the 
Departmanl's  Mortgagee  Review  Board. 


in  conformity  %rilh  the  requirements  of 
section  202(c)(5).  this  document  gives 
notice  o^  administrative  actions  that 
have  b>v!n  taken  by  the  Mortgagee 
Reviev^  Uanrd  from  January  1,  1993 
through  March  31.  1993. 

1.  Sound  Mortgage,  Inc.,  Saattle, 
Waahingtoo 

Action:  Proposed  withdrawal  of  HUD 
mortgagee  approval. 

Caus0.  A  HUD  monitoring  review 
which  cited  the  company  for  violations 
of  HUD-FHA  requirements  in  the 
origination  of  a  HUD-FHA  insured 
mortgage.  The  company  failed  to  a.Hsur« 
that  the  mortgagor  made  the  minimum 
required  Investment  in  the  property, 
and  failed  to  conduct  a  property 
inspection 

2.  Hallmark  Mortage  Services.  Inc., 
Tampa.  Florida 

Action  Proposed  withdrawal  of  HUD 
mortgagee  approval. 

Cause:  A  HUD  monitonng  review 
citing  violations  of  HUD-FHA  program 
requirements  that  included:  Permitting 
the  use  of  a  "straw  buyer"  in  a  HUD- 
FyiA  Insured  mortgage  transaction; 
failure  to  maintain  a  Quality  Control 
Plan  that  complies  with  HUD-FHA 
requirements,  signing  the  HUD-54113 
underwriter/mortgagee  certifications  in 
blank,  failure  to  maintain  the  Home 
Mortgage  Disclosure  Act  (HMDA)  1990 
and  1991  loan  application,  onginatlon 
and  purchase  portfolio  rt>gister  and 
failure  to  submit  the  1990  data  to  HUD; 
and  failure  to  maintain  complete  loan 
origination  files  in  compliance  with 
HUD-FHA  requirements. 

3.  Gill  Savings  Association.  San 
Antonio,  Texas 

Action:  Withdrawal  of  Hiro 
mortgagee  approval. 

Cause:  Failure  to  comply  with  the 
terms  and  conditions  of  an 
Indemnification  Agreement  with  HUD 
that  required  indemnification  for  HUD's 
claim  losses  totalUng  $2H0.408. 

4.  Chemical  Mortgage  Company, 
Columbus,  Ohio 

Action:  Settlement  Agreement  that 
provides  for  corrective  ai  tion  and 
compliance  with  the  Department's 
section  235  mortgage  servicing 
requirements. 

Cause  A  HUD  monitoring  review 
which  cited  the  company  for 
noncompliance  with  the  Dei}artment'c 
section  235  mortgage  servicing 
requirements,  including:  Failure 
properly  to  refund  underpaid  assistance 
to  mortgagors,  due  to  commingling  of 
subsidy  and  aacrow  funds;  improper 
billing  of  HUD  for  mortgage  subsidies; 
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iaiiure  to  timaiy  parfcnn  retroactive 
reviews  when  moilgagar  InooBM 
incroasod;  biliiog  both  HUD  and 
mortgagors  far  escrow  shoitagas: 
improper  billing  (or  martgage  subakiies 
on  loans  insured  before  1976;  fsihue  to 
make  timely  disclosure  of  escrow 
account  balances  to  tnartgsgan; 
improper  practices  concerning  overpaid 
assistance;  and  failure  to  update  status 
codes  on  the  HUD  Single  Family  Default 
Monitoring  System  Report  in  a  timely 
manner. 

5.  Kadilac  Mortgage  Bankers,  Ud., 
Great  Neck,  New  York 

Action:  Settlement  Agreement  that 
includes  indemnification  to  the 
Department  in  l}ie  amount  of  $149,019 
for  KUDs  claim  loss  in  connection  with 
an  improperly  originated  mortgage; 
agreement  not  to  submit  futurecUlms  in 
connection  with  four  improperly 
originated  mortgages;  and  cayroent  to 
the  Department  the  sum  of  $25,000  In 
lieu  of  a  civil  money  penalty. 

Cause:  A  HUD  monitoring  review  that 
cited  violations  of  HUD-FHA  program 
requirements  including:  Failure  to 
verify  the  adequacy  and  source  of 
mortgagors'  assets,  false  gift  letter 
overinsured  mortgage;  and  payment  of  a 
referral  fee. 

6.  Sovereign  Mortgage  Corporadoo, 
Mariana,  Georgia 

Action:  Proposed  withdratural  of  HUD 
mortgagee  approval. 

Cause:  A  HuD  monitoring  review  that 
cited  violations  of  HUD-FfM  program 
requirements  including:  Failure  to 
comply  with  reporting  requirements 
under  the  Home  Mortgage  Diacloaure 
Aci;  failure  to  impl«nent  and  maintain 
a  QuaUty  Control  Plan;  allowing  false 
documentation  to  be  submitted  to  HUD; 
failure  to  ensure  that  mortgagors  made 
the  minimum  required  investment; 
submitting  loans  involving  "straw 
buyers"  to  HUD;  failure  to  conduct  face- 
to-face  Interviews  with  mortgagors; 
charging  a  mortgagor  undiscloaed 
discount  points;  overcharging  interim 
Interest  to  mortgagors;  failure  to  verier 
the  source  of  funds;  and  completing  the 
lender's  certification  on  HUD  Form 
92900  prior  to  the  mortgagor's 
certification. 

7.  Goldpost  Mortgage  Corporalioo, 
Rochester,  New  York 

Action:  Settlement  agreement  that 
provides  for  peymant  to  the  Departntaot 
of  S75.000  in  conoectioa  vrith  five 
improperlv  ori^nated  mortgagee. 

Couse.  A  HUD  monitoring  review 
citing  violations  of  HUD-4=T1A  pnfftm 
requiremaata.  The  company  fuomitted 
mortgages  for  HUI>-FHA  insonuMa 


endoraamast  whkh  exceeded  maximum 
permiadbla  moftgegs  amounts. 

a.  Mortgage  Systems.  Inc^  Las  Vagaa, 
Nevada 

Action:  Probation  and  proi>osed  dvil 
money  penalty  in  the  amount  of 
$10,000. 

Cause:  A  HUD  monitoring  review  that 
dted  violattoDs  of  HUD-FHA  program 
requirements  including:  Failure  to 
comply  with  HUD-FHA  reporting 
requirmnents  tmder  the  Home  Mortgage 
Disclosure  Act;  failure  to  Implement  an 
adequate  Quality  Co;itroi  Plan;  failure  to 
timely  submit  closed  loans  to  HUD  for 
endorsement;  failure  to  maintain 
complete  mortgage  origination  files  and 
documents;  faihure  properly  to  remit 
One-Time  Mortgage  Insurance 
Premiums  (OTMIPs):  and  reporting 
incorrect  loan  closing  dales  to  HUD, 
resulting  in  underpevment  of  the 
OTMIP  interest  and  late  charges. 

9.  Ventmv  Financial  Services,  Inc., 
Maaa,  Arixooa 

Action:  Proposed  Settlement 
agreemeot  that  would  include 
indemnification  or  buydown  of  an 
overinsured  mortgage,  and  compliance 
with  HUD-FHA  requirements. 

Cause:  A  HUD  monitohrtg  review  that 
dted  violations  of  HUD-FiiA  program 
requirements  including:  Failure  to 
assiue  that  a  mortgf^or  made  the 
minimum  required  investment  in  a 
HUD-FHA  insured  mortgage;  failure  to 
implement  an  adequate  Quality  Control 
Plan;  and  failure  to  comply  with  HUD- 
FHA  reporting  requirements  imder  the 
Home  Mortgage  Disdoeure  Ad  (HMDA). 

10.  SmUand  Mortgage,  Inc..  Cerritos, 
California 

Action:  Proposed  Settlement 
agreement  that  provides  for 
indemnification  to  HUD  for  its  claim 
loss  of  $13,329  in  connedion  with  one 
improiMrly  originated  mortgage,  and 
compliance  with  HUD-FHA 
requirements. 

Cause:  A  HUD  monitoring  review  that 
dted  violations  of  HUD-FHA  program 
requirements  that  included:  Improper 
origination  of  a  HUD-FHA  insured 
mortgage;  failure  to  maintain  an 
adequate  Quality  Omtrol  Flan;  failure  to 
perform  a  fsce-to-fsoe  interview  with  a 
mortgagor,  failure  to  comply  with  HUD- 
FHA  reporting  requirements  under  the 
Home  Mortgage  Disdosure  Ad  (HMDA); 
and  nnnoompUanoe  writh  document- 
retention  recpdraments. 

11.  First  Coontywida  Mortgage 
Corporatkm,  HIaleah.  Florida 

Action:  Propoead  Settlement 
agreement  that  would  induda 


indamnificatioD  far  any  claim  losses 
sustained  by  the  Dapartmeot  in 
connection  with  two  improperly 
origina tad  mortgagee. 

Cause:  A  HUD  monitoring  review  that 
dted  violations  of  HUD-FHA 
requirements  including:  Improper  loan 
origination  practioes;  ijudequate 
Quality  Control  Plan;  and  failure  to 
comply  with  HUD-FHA  reporting 
requirements  under  the  Home  Mortgage 
Disdosure  Ad  (HMDA). 

12.  Mortgage  Concepts,  Inc.,  Oraage, 
California 

Action:  Proposed  Settlement 
agreement  that  would  indude 
indemnification  to  the  Department  for 
any  claim  loss  in  connectic»)  with  one 
Improperly  originated  mortgage,  and 
noncompliance  with  HUI>-FHA 
requirements. 

Cause:  A  HUD  monitoring  rexiew  that 
disclosed  violations  of  HUI>-FHA 
requirements  induding:  Failure  to 
maintain  and  implement  an  adequate 
Quality  Control  Plan;  failure  to  comply 
with  reporting  requirements  under  the 
Home  Mortgage  Disdosure  Act  (HMDA); 
failure  to  comply  with  the  principal 
adivity  requiremenU  for  HUD-FR\ 
approved  loan  correspondents;  sikI 
improperly  originating  one  HUD-FHA 
insured  mortgage. 

13.  Miltex  Mortgage,  Inc.  Austin,  Texas 

Act/on.  Proposed  Settlement 
agreement  that  vrould  provide  for 
indemnification  to  the  Department  in 
the  amount  of  $7,868  for  its  claim  loss 
In  connedion  with  an  improperly 
originated  mortgage,  and  compliai>ce 
with  HUD-FHA  requirements. 

Cause:  A  HUD  monitoring  review  that 
disclosed  violations  of  HUD-FHA 
program  requirements  Including: 
Improperly  originating  one  HUD-FHA 
Insured  mortgage;  failure  to  implement 
and  maintain  an  adequate  Quality 
Control  Plan;  and  failure  to  comply  vritb 
HUD-FHA  reporting  requirements 
under  the  Home  Mortgage  Disclosure 
Act  (HMDA). 

14.  Central  Wyoming  Mortgage,  Casper. 
Wyoming 

Action:  Letter  of  Reprimand. 

Cause:  A  HUD  monitoring  review  that 
cited  violations  of  HUD-FHA  program 
requirements  including:  Failure  to 
maintain  an  adequate  Quality  Control 
Plan;  failure  to  comply  «rith  HUD-FHA 
reporting  requirements  under  the  Home 
Mortgage  Diacloaure  Ad  (HMDA); 
failure  to  close  and  fund  loans  in  the 
company's  o«trn  name;  and  failure  to 
maintain  complete  loan  documents. 
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1 5.  Mortjiag***  ^'^l  Failad  To  Comply 
With  HIJD-FHA  Kapoftin« 
RaquiranMnU  UndOT  the  Hoom 
Mortxajt*  DudcMura  Act  (HMDA)  and/ 
or  Quality  (kmtrol  Plan  R«quir«fli«nti 

Artinn  I>«tt«r»  of  Rupnmand 
CAUise  HID  monitoring  rnviews  that 
di<M  l(>4«»d  violationi  by  tha  following 
mortgfigMM  of  tha  DepartrnHnt's 
raporting  nnjuirement*  under  HMDA,  or 
failuru  to  comnlv  with  the  Department'i 
r*»quir«niHnt«  for  a  Quality  Ctintrol  Plan, 
or  tM>th 

MurtKaxeaa  lasued  a  Lattar  of 
Reprimand  fur  Failure  To  Meet  HMDA 
RapttrtinK  Raquirementa  and  To 
Maintain  an  Adequate  I>aan 
Orifiinatiun  Quality  (^ntrul  Plan 

KHrit.shir«,  Iik   .  Devton.  Ohio.  DhvuI 
Mortn«Kt».  bi«   .  d/b/«  B«rna<  le  M()r1gaj{»i 
Ca)  ,  Ciiu-innati.  Ohio,  Treasurw  Coast 
Mort^H^e  ("xjrp  .  S«»bnng,  Klorida. 
Niitiniial  First  LwidHrs  CU)rp  .  Knoxville. 
TBniu>s.s«««.  Tnrtn^le  Ktut  Mort^n^e 
Corp  .  Ko<.ky  Mount.  North  Carolina. 
AIIi«nt»  Mortxng«  (^)rp  .  HilUide, 
Illinois.  Martin  A  AMMx.iattM.  Inc.. 
(^ilumhus.  Ohio.  BaiikMM  FiiiaiK  lal 
(iroup.  liK   ,  DmIIhs.  Tunas.  Choice 
Mort){nK«*.  lri(  .  Ku-hard«on.  Texas; 
Priiiui  Ijinciing.  Inc  .  Dallas.  Texas; 
MtirtK^'K"  OiiH  (kirj)  ,  C^iliinibia.  South 
C^arolinn,  Crutitor  Houston  Fmaniinl 
.Services.  Houston.  Texas,  Nation's 
Bankeri'  Morlgajfie.  Inc:..  Houston.  Texas, 
.\iii«riFirst  Inveatment  Cxi  ,  Overland 
Park,  Kansas.  S-ivdjje  Mortgage  Cxi  , 
Houston,  Texas,  CMC^  Mortgage  (xjrp  , 
•Vu  hita.  Kansas.  Mid  State  Mortgage 
Co  .  (.ladsione.  Missouri.  Chartur 
Morlgrtg*!  (Uirp  .  (Herliuid  Park,  k.aii"i«s, 
Pri>grHS»iv«  Morlg/ige  tiorp  ,  Houston, 
Texas.  Cjtizmi'i  Mortgage  (.o  .  joplin. 
Miss<Hiri.  Advrtiue  Mortgage  (x)rp  , 
Ovtirlaiid  PHrk.  Kaiisa.s.  MtKiuire 
Mcirtxnge  Cai  ,  Prairie  Village,  Kansas, 
and  American  Finanual  Mortgn^fe  Corp  . 
Atlanta.  Ceor^a 

Mortgagee*  Isauad  a  Letter  uf 
Reprimand  fur  Failure  To  Report 
HMDA  Data  Only 

Mortgage  Market,  liic  .  Melaint. 
Louisiana.  Diversified  Home  Mortgage, 
(kiloriido  Spnngs.  Cx)loni<lo,  Mortgage 
Hruker  Financial  Cxirp  .  Bouldor. 
Cx)lorad().  Stanley  F"inanual  Services. 
In(  .  Cx>lorado  Spnngs.  Cxjiorado; 
Fidelity  Mortgage  Cx)  .  (irand  lunrtinn. 
CoUwado.  F'lrst  Republii  Mortgage 
(xjrp  .  Dayton.  Ohio.  F"ir»t  Wealem 
Funding  Cxjrp  .  Greeley.  Colorado; 
Omexa  Mortga({«  Cx)rp  ,  F'ort  Collins. 
Colorado,  Midw«st  Home  Mortgage 
(^rp  ,  Longmont.  Colorado.  Unlimited 
Mort>;a^  S«rvic««.  Worthington.  Obio, 
Renaiaaanc*  Mortgage  Cx>rp  ,  Houston. 


Texas;  International  Mortga^«  Corp.. 
Overland  Park.  Kansas;  First  Amehcan 
Mortgage  Corp  ,  Prairie  Village.  Kansas; 
Hentage  Mortgage  Co..  St   )oseph. 
Missouri,  and  Mortgages  L'niimited. 
Inc  .  Ijheral.  Kansas 

16.  I.««der  Mortga^  Company, 
Overland  Park,  Kanaas 

Arfvon  Letter  of  Reprimaiid 
Cause  HIT)  monitonng  review  that 
cited  the  company  for  failure  to 
maintain  an  adequate  Quality  Control 
Plan 

Dutnd   April  22.  1993 
lame*  C  Schoenbarger. 

Aki(Kii>te  Generul  Deputy  Aimtant  Secretary 
jFR  Doc  93-10453  Filed  .S-3-93.  8  45  am) 

•KOJNO  COOC   UI»-77  .M 


DEPARTMENT  OF  THE  l^frER^OR 

Fish  and  Wildlif*  S«rvlc« 

Aquatic  Nulsanca  Special  Taak  Forca 
Me«tlng 

AGENCY:  Fish  and  Wildlife  Service. 
IVijMirtment  of  the  Interior. 
ACTKM:  Notice  of  meeting 

SUMMARY:  Tins  notii*  atinouniTs  a 
meeting  of  the  Aquatic  Nuisance 
Sp«H  ie«  Task  F'orce  A  number  of 
sub)«t:ts  will  be  dis<  ussed  during  the 
Task  Fone  meeting,  im  hiding  The 
propfisini  Kuffu  Cxnitrol  Program,  the 
draft  Intentional  IntrrxJuctions  Policy 
Heview,  an  update  on  the  ballast  water 
n^ulations  for  the  Great  l>akes.  the 
Aquatic  Nuisance  SpB<  les  l^rogram,  an 
update  on  activities  of  the  Great  Ijikes 
Panel  on  Non:ndigenous  Spe<  lus,  and 
antioum  mnent  of  up<;oming  events 
OATIS:  The  Aquatic  Nuisance  Spe(  ins 
Task  Fon»  will  meet  from  9  am  to  3 
p  m  on  Thursday,  May  20,  1993. 
AOORESSES:  The  Aquali:   Nuisance 
SjMx  IMS  Tfisk  Furce  meeting  will  be  held 
al  the  Main  Interior  Duil.lmg.  rixim  flOf>H 
(North  Penthouse).  lH4y  C  Street  NW  . 
Washington,  DC  20240 
FOR  FURTXER  MfORMATKM  CONTACT: 
Shtirrjn  Gross.  Aquatic  Nuisance  Species 
Task  Fon*  Ckiordinator.  US  Fish  and 
Wildlife  Service,  4401  North  Fairfax 
Drive,  Arlington,  Virginia  22203  at  (703) 
35ft-1718 

SUPfn.EllCNTARY  MFORMATION:  Pursuant 
to  se<,1ion  10(a)(2)  of  the  F'ederal 
Advisory  Committee  Act  (5  U  S  C  App 
1),  this  notice  announc:8s  a  meeting  of 
the  Aquatic  Nuisance  Speoes  Task 
Force  established  under  the  authority  of 
the  Nonindigenous  Aquatic  Nuisance 
Prevention  and  Control  Act  of  1990 
(Pub  L  101-646.  104  Stat.  4761.  16 


use  4701  et  s«q..  November  29.  19901. 
Minutes  of  the  meetings  will  be 
maintained  by  the  Coordinator.  Aquatic 
Nuisance  Species  Task  Force,  room  840, 
4401  North  Fairfax  Dnvo,  Arlington. 
Virginia  22203  and  will  be  available  for 
public  inspection  during  regular 
business  hours.  Monday  through  F'riday 
within  30  days  following  the  meeting 

Dated   Apnl  27.  1993 
Gary  Edwards, 

(^-Chair.  Aquatic  Nuisance  Species  TcisJr 

force 

[PR  Doc  93-10397  Filed  S-3-93.  8  45  ami 
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National  Park  Sarvica 

National  Registar  of  Historic  Placas; 
Notification  of  Panding  Nomlnationa 

Nominations  for  the  following 
properties  being  considered  for  listing 
111  tiie  National  Register  w<'re  received 
by  the  National  Park  Service  before 
April  24.  1993   Pursuant  to  §60  13  of  36 
CFR  part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  ma\  be  forwarded 
to  the  National  Register.  Notional  Park 
Service.  PO  Box  37127,  Washington. 
DC  20013-7127  Wntton  comments 
should  be  subnytted  by  May  19.  1993. 
Belb  L  Sava;^, 

A(  ting  Chief  of  Registmtion.  National 
Rfgister 

(.KORGL\ 

BuUoth  County 

Stewart  Storet.  M  of  Railroad  and  Grady 
•Sts  .  Portal.  93000430 

KAHAII 

Hawaii  County 

Kameh.imr'ho  Hall.  1162  Kalanianaole  Ave., 
Milo   yj(XX)426 

Muauc.^N 

Alx>^r  County 

Mikuhrh  CenemI  Store,  fct  of  Co  Rts  1  and 
44.  Limestone  Township,  Traunik. 
93000428 

looia  County 

Beiding.  Alvah  S  .  Memorial  Library.  302  E. 
Main  -St  .  Beiding.  93000427 

Wayna  County 

Chriii  Church  Chapel.  61  Crosse  Pointe  Rd.. 

(irosse  Pointe  Farmi.  93000424 
Crossf  PointB  High  School.  11  Crosse  Pointe 

Blvd  .  Crosse  Pointe  Farms.  93000429 

RHODE  ISLAND 
Kant  CouBty 

West  Windt.  300  Wakefiald  St .  West 
Warwick.  930004  25 
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VERMONT 

Windham  CmxDtj 

Parker  Hiil  Rural  Hi$toric  District.  Parker  Flill 
and  Lower  Parker  Hill  Rds.,  Rockingham, 
93000431 

In  order  to  assist  in  Its  prasarvation, 
the  commenting  period  for  the  follovtrlng 
property  has  been  waived: 

INDIAKA 

JaffersoB  Cottnty 

(kikdale  School,  Morgan  Rd.,  jefferscn 
Proving  Ground,  Madisrin  vicinity 
93000432 

|FR  Dot.  93-104C9  Piled  5-3-93;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Drug  Ej-i'orcemsnt  Adnvlnlatratlon 

Manufacturer  of  Controlled 
Sub8tanc«a  NoUca  of  Ragiatrstlon 

By  r.otice  dated  March  15.  1993,  and 
pubiitihed  in  the  Federal  Register  on 
March  22.  1993,  (58  FR  15378).  Canes 
Chemical,  Inc..  Industrial  Perk  Road. 
PennsviUe,  New  Jersey  08070.  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  a  bulk 
manufacturer  of  the  basic  classes  of 
controlled  substances  listed  below: 


Dnjg 


Anrotartrftal  (2125)  

Pentobarbttal  (2270) 

Secobartjtta*  (2315)  

Glulethtmide  (2550) 

Methadone  (9250)  

MethacJone-Mtefmedwto  (9254) 

Dextropropoxyphene.  bulk 

(nofvdosaoe  forms)  (9273)  ... 


Schwkjia 


n 
It 
It 
n 

N 

u 


No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
303  cf  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
title  21,  Code  of  Federal  Regulations. 
§  1301.54(e),  the  Director,  Office  of 
Diversion  Control  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  classes  of  controlled 
substances  listed  above  is  granted. 

Dated:  April  27,  1993. 
Gene  R.  Haiaiip. 

Director.  Office  of  Diversion  Control,  Drug 
Enforcement  Adniiiustration. 
IFH  Doc  93-10413  Filed  5-3-93;  8  45  arcl 

BiUJMa  COOE  4410-09-M 


Importation  of  Controllad  Subatancaa; 
AppUcatton 

Pursuant  to  section  1008  of  the 
Controlled  Substances  Import  and 


Export  Act  (21  U.S.C  »58(i)),  tbe 
Attorney  General  shall,  prior  to  issuing 
a  registratioo  uoder  this  sactian  to  a 
bulk  manu&cturar  of  a  oontrolied 
substance  in  Schedule  I  or  0  and  pricv 
to  Issuing  a  regulation  under  section 
1002(a)  auihorizing  the  Imprntatian  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacttire  of  the  subatance 
an  opportunity  for  a  bearing. 

Therefore,  in  accordance  with 
§  1311.42  of  title  21.  Code  of  Federal 
Regulations  (CFR),  notice  is  hereby 
given  that  on  March  29,  1393,  Radian 
Corporation,  8501  Mopac  Blvd..  P.O. 
Box  201088.  Austin.  Texas  78720.  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  an 
importer  of  Dextropropoypbene,  bulk 
(non-dosage  forms)  (9273)  a  basic  class 
of  controlled  substance  in  Schedule  U. 
The  firm  plans  to  import  deuterated 
material  not  currently  a^'aiIabIa  in  the 
United  States  for  manufacturing  an 
exempt  product. 

Any  manulacturer  holding,  or 
applying  for,  registration  as  a  bulk 
manufacturer  of  this  basic  class  of 
controlled  substance  may  file  written 
comments  on  or  objections  to  the 
application  described  above  and  may.  at 
the  same  time,  file  a  vmtten  request  for 
a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.54  in 
such  form  as  prescribed  by  21  CFR 
1316.47. 

Any  such  comments,  objections,  or 
requests  for  a  hearing  may  be  addressed 
to  the  Director.  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration,  United  States 
Department  of  Justice.  Washington.  E)C 
20537,  Attention:  DEA  Federal  Register 
Representative  (CCR),  and  must  be  filed 
no  later  than  June  3, 1993. 

TTiis  procedure  is  to  be  conducted 
simultaneously  with  and  independent 
of  the  procedures  described  in  21  CFR 
1311.42(b).  (c).  (d).  (e).  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745-46 
(September  23. 1975).  all  applicants  for 
registration  to  import  a  basic  class  of 
any  controlled  substance  in  Schedule  I 
or  II  are  and  %«rlll  continue  to  be  required 
to  demonstrate  to  the  Director,  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration  that  the  requirements 
for  such  registration  pursuant  to  21 
U.S.C  958(a),  21  U.S.C  823(a),  and  21 
CFR  1311.42(a).  (b).  (c),  (d).  (e).  and  (f) 
are  satisfied. 

Dated:  April  27.  1993. 
G«MR.HakUp. 

Director,  Offk»  of  Diversion  Control,  Dmg 
Eafanement  Adaunigtivtioa. 
[FR  Doa  93-10414  PiM  5-3-93;  8.45  am) 

BHJJPia  COOC  4«ta-fl»-M 


DEPARTMENT  OF  LABOR 

Empfoyman  and  Training 
Administration 

Chevron  Petrolaum  Tachnology  Ca 
(CPTC)  (A  Division  of  Chevron  U.SJL 
Inc.).  et  al.;  Amended  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  AsalsUnce 

In  the  Matter  of  Chevron  Explorstion  k 
Production  Servicai  Co.,  Variom*  Oepa.-tra«Dl 
end  Dlviijons  in  the  Foliowlng  Statae: 
TA-W-27,344     ExplorBtion  ft  Productkin 

Department.  Houston,  TX. 
TA-^W-27J45    Technical  Services 

Department.  Houston,  TX. 
TA-W-27,346     Easte.-n  Support  Di'.  ibion. 

New  Orli'dns,  LA 
TA-W-27,346A     fitttem  Support  Diviaion. 

l-A  excey'.  Nevr  Orleaa», 
TA-W-27,34;     Western  Support  Dlvi*ion. 

San  Ramon,  CA, 
TA-W-27,34 7 A     Western  Support  Division, 

CA  ext*pt  San  RanKjn, 
TA-W-27.347B     Watlem  Support  Division, 

TX, 
TA-W-27,34 7C    Wesfam  Support  Division, 

CO;  Chevron  Oil  Fitid  Re»etnii  Co., 
TA-W-27.853     U  Hahra.  CA. 
TA-W-27,853A     TX 

In  accordance  with  section  223  of  the 
Trode  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  issued  Notices  of 
Certification  applicable  to  all  workers  of 
the  subject  firms  on  )uly  22. 1992  and 
on  November  30. 1992.  The  Notices 
were  published  in  the  Federal  Register 
on  August  4. 1992  (57  FR  34308)  and 
December  15. 1992  (57  FR  59359), 
respectively. 

The  Dep>artment  is  amending  the 
subject  certification  to  reflect  a  new 
name  change  effective  December  31 , 
1992.  Because  of  a  reorganization, 
workers  of  the  ^>ove  firms  are  now 
employees  of  the  Chevron  Petroleum 
Technology  Company  (CPTC),  a 
division  of  Chevron,  U.S>A.  Inc. 

Accordingly,  the  Department  is 
amending  the  certifications  to  reflect  the 
name  change. 

The  amended  notice  applicable  to 
TA-W-27.344;  TA-W-27,345;  TA-W- 
27,346;  TA-W-27,346A;  TA-W-27,347; 
T.A-W-27.347Af<;  and  TA-W-27353 
and  TA-W-27.853A.  respectively,  ia 
hereby  issued  as  follows. 

All  workers  of  devron  Exploration  rvA 
Production  Services  Company,  (Chevron 
Petroimun  Technology  Ccxnpeny.  a  dlvmon 
of  Chevron,  U.S.A.  Inc  )  Houston,  Texas  and 
oparating  in  the  following  States:  Texe^, 
Louisiana,  Celifomia  and  Colorado  who 
became  totslly  or  partially  seperated  from 
employment  on  or  after  May  2a,  IMl  are 
eligible  to  apply  for  adjustment  asslstonca 
under  Section  223  of  the  Trade  Act  of  1974.** 
and 

"All  workers  of  Cbevron  Oil  Field 
Research  Company,  (Chevroo  Patrolvunn 
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Im  hr>  'i<ntv  {!i)m|«inv   ■  dlviiion  of  (liBvnin 
IS  \    lu>    !  I^  HHhra   ( jtlifnmia  •ml  thf 

'•'.ii"    '  I  "«,i'i  whc  («<  Hiiin  (otjtlly  or  (mrtiiiily 

•>■•,'■'■  1'"   '    '..■   ill  hi;};!!  '\IIirt:;t  on  Of  dft'T 

S«»j)lBmN>r  1-1  1  cil  «.•••  ••  >.:  i"  to  apply  for 
■il|utitm«nt  d4"n»'a..LC  ^.-  -r  >"t*ioo  i2i  of 
«>•  Tndt  Act  of  1974 

SiKnod  In  Wuhiogtoc.  DC.  this  27tb  day  of 
ApriTlWS 

Mu-via  M  Fooka, 

Dir^tuf.  Cifftcm  of  Trade  Ad/ustmenl 

As$utanc0. 

(PR  Dix:  91-U>4fM  FiM  5-3-93:  8  45  un| 

M.UNO  COOC  «10-W-II 


D«term<natlorts  Rsgarding  Eligibility 
To  Apply  fof  Wofk»f  Ad|u«tnY«nl 
A««lttar>c« 

III  L  ;  ir  !  nil  it  with  Mclion  223  of  the 
Trade  At.t  of  1974  (19  U  S  C.  2273)  the 
Department  of  I^bor  herein  presents 
summaries  of  determinations  ^«'^ardln^ 
elixibility  to  apply  fur  adjustment 
assislanca  issued  dunn^  the  p«hod  of 
April  1993. 

In  order  for  an  affirmative 
(l«*tHrminatlon  to  be  made  and  a 
certifujition  of  eligibilily  to  apply  for 
adjustment  assistance  to  be  issued,  each 
(if  the  group  elimiiiiity  rMmnremetils  nf 
SM.tiun  222  (jf  the  Act  must  be  met 

(1)  That  a  sixnlficant  numbur  or 
prr)fM)rtion  of  the  workers  in  the 
workHrs'  firm,  or  an  apprt»pridte 
sulnliMsion  thereof,  have  bM<:ome  totally 
or  partially  separate*!. 

(2)  That  tales  or  prutluction.  or  both, 
of  the  firm  or  subdivision  have 

de<  rH<is»<d  Ht>solutaly.  and 

{^]  I  hat  uujeasiw  of  imports  of 
artit  les  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
aeparntums.  or  threat  thHrnof.  and  to  the 
absolute  d»«  line  in  sale.s  or  production. 

Negative  IMerminalions 

In  eat-h  of  the  following  (ji.s<<s  the 
mvMstiKHtion  revealed  that  criterion  (3) 
has  not  bwen  m«'t   A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm 
TA-W-28.307.  HuHock  Sportswrar. 

lUniock.  Ml) 
TA-W-28,172.  Semiconductor 

Specialties  Corp  .  Kane.  PA 
TA-W-28.0fil.  Lodge  (r  Shipley.  Inc  . 

Cincinnati.  OH 
TA-W-2a.435.  Unocal  Molycorp.  York. 

PA 
TA-W-28.3J3.  Struthers  Wells  Corp. 

Worrvn.  PA 
Ln  the  following  i^imls.  the 
inves»:^hti(m  reveal^xi  that  the  criteria 
for  elif{ihilitv  has  not  been  met  for  the 
reasons  s(hm  ified 


TA-W-28  312,  Berronn  Enterprises 
Limited,  Houston.  TX 

The  workers'  firm  does  not  produce 
an  artic  le  as  required  for  certification 
under  Stniion  222  of  the  Tradt*  .\t:t  of 
1974 

TA-W-2fl.379.  HAG  Services. 
Williston.  ND 

The  workers'  firm  does  not  prrdure 
•I)  article  as  required  for  cert.ncation 
under  Section  222  of  the  Trade  Ad  of 
1974 
TA-VV-2a.277.  BP  Performance 

Polymers.  Inc..  Hackettstown.  NJ 

The  workers'  firm  does  not  produce 
an  arti(  le  as  required  for  certification 
under  Se<:tion  222  of  the  Trade  Act  of 
1974 
TA-W-28. 491;  KAJ.  Bay  Qty,  MJ 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm 

TA-W-2fl.375.  Parker  Pen  USA. 
Ijmiled.  Janesville.  WI 

IntTsased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm 

TA-W-2H,187.  Ck>astai  Oil.  Inc.. 
Oklahoma  City.  OK 

The  investigation  revetiU'd  that 
( ritorion  (1)  and  critenon  (2)  have  not 
be«in  mot   A  sinnificant  number  or 
nniportion  of  the  workers  did  not 
b«M  ome  totally  or  partially  separated  as 
required  for  certification.  Sales  or 
produdion  did  not  det.lme  during  the 
relevant  period  as  required  for 
certification 

TA-W-28. 304.  Pennzoil  Exploration  k 
Production  Co.  West  Neola.  UT 

The  investigation  revealed  that 
(j-iterion  (2)  has  not  \tmm  met   .Sales  or 
production  did  not  decline  dunr.g  the 
relevant  period  as  required  for 
certification 

Affirmative  U«termin<ttiuns 

TA-W-28.437,  C  *  M  Sportswear. 

Newark.  NJ 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  laiiuary  6. 
1992 
TA-W-28. 522.  )ane  k  Linda 

Sportswear.  Inc  .  I>ebanon.  KY 
A  rertini:ation  was  issued  covering  all 
workers  produung  ladies'  pants  and 
skirts  Mparated  on  or  after  Mart.h  24. 
1992 
TA-W-28, 438.  Portland  General 

Electric  Co  ,  Trojan  Nuclear  Plant. 

Rainier,  OR 
A  (ertification  was  issued  covering  all 
workers  pro<l'jcing  elmtrii  power 
separated  on  or  af^er  February'  23,  1992 
TA-W-28.438A.  Portland  C^noral 

Electric  Co  .  Portland.  OK 


A  certification  was  issuml  covering  all 
workers  of  Portland  C^eneral  E1«h  trie 
Co  ,  Portland,  OR  and  PGE  Non-Nuclear 
Division  produiiing  «le<;tru:  power 
s««pnrated  on  or  aftur  Fiibruary  23.  1992. 
TA-W-28. 383.  Dale  Electronics.  Inc..  EI 

Paso,  TX 
A  certification  was  issued  covering  all 
workers  producing  thermistors 
separated  on  or  after  February  26.  1993. 
TA-\V-28,479,  OMC  T.-ado  Winds. 

Manawa.  WI 
A  certification  was  issued  covering  all 
workers  producing  remote  controls  and 
electronics  for  outboard  motors 
separeted  on  or  after  Dncember  1.  1992. 
TA-W-28. 258.  Texas.  Inc..  Exploration 

&  Production  Technology  Dept., 

Houston.  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  January 
12.  1992. 
T.^-\V-28.34C:  Technical  Services  for 

Electronics.  Inc  .  lAKA  TSE,  Inc. 

Fairfax.  MN 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  January 
25, 1992 
TA-W-28.267.  Mecon  Manufacturing. 

Inc .  Canbou.  ME 
A  certification  was  issued  covering  all 
workers  producing  Automobile  circuit 
breakers  separated  on  or  after  January 
20.  1992 
TA-W~28.41B:  ASARCO—Troy  Unit. 

Troy.  MT 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
18.  1992. 
TA-W-28. 388  Chalk  Une.  Inc  .  West 

Point.  GA 
A  certification  was  issued  covering  ell 
workers  producing  unde<:orated 
outerwear  separated  on  or  after  February 
18.  1992 
TA-W-28.232.  Binns  Machinery 

Products.  Cincinnati.  OH 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  January'  1, 
1992. 

TA-W-28. 228.  Geneva  Steel.  Provo.  UT 
A  certification  was  is.sued  covering  all 
workers  soparated  on  or  after  Januarv  S, 
1992 
TA-W-28.5t4.  Simon  Petroleum 

Technology  Corp.  Houston.  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  23. 
1992. 
TA-W-28.2'15.  Ahex.'.WVL  Aerospace 

Oxnard.  CA 
A  certific:ation  was  issued  covering  all 
workers  producing  servo  valves  and 
hydraulic  pumps  on  or  after  January  15, 
1992 


TA-W-28.354;  Melville  Knitwear  Co, 
Inc.,  Monroe.  NC 

A  certification  was  issued  covering  all 
workers  producing  ladies'  sweaters 
separated  on  or  af^er  February  9,  1992. 
TA-W-28,354;  Melville  Knitwear  Co., 
Inc..  Waxhaw.  NC 

A  certification  was  issued  covering  all 
workers  producing  ladies'  sweaters 
separated  on  or  after  February  9,  1992. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  April  1993. 
Copies  of  these  determinations  are 
available  for  inspection  in  room  C-4318. 
U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210  during  normal  business  hours 
or  will  be  m.ailed  to  persons  who  write 
to  the  above  address. 

Dated:  April  27.  1993 
Marvin  M.  Fooka. 

Director.  Office  of  Trade  Adiustment 
Assistance. 

[FR  Doc.  93-10481  Piled  S-.1-93,  8:45  am) 
MLUNO  COOC  4aiO-30-M 
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Investigation*  Regarding  Certifications 
of  Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a} 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  title  U, 
chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
siibirtct  matter  of  the  investigations  may 

APPENDIX 


request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below , 
not  later  than  May  14,  1993. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below. 
not  later  than  May  14, 1993. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustme.-it 
Assistance,  Employment  and  Trainir.g 
Administration,  U,S.  Department  of 
Labor,  200  Constitution  Avenue,  NW,, 
Washington,  DC  20210. 

Signed  at  Washington.  DC  this  imh  day  of 
April,  1993. 

Marvin  M.  Fooka, 

Director.  Office  of  Trade  Adjustment 
Assistance. 


PetrtKXief  (uniooMortiers/firm) 

Syntron,  Inc  (Wkrs)  

Rogue  Valley  Printed  Circuits  (Wkrs)  

Moofe-ClarV  Co.  (WKrs)  

Sooner  Pipe  &  SuppJy  Co  (WKrs)  

Moeoch  Tanning  Co  (WVrs)  

Southwestern     Energy    Productkxi    Co 

(Wkrs) 
Simpson     Paper    Co,     HumboWt     Pulp 

(Wkrs) 

Pfummer  Precision  Optics  (Wkrs) 

I.T  T.  Avionics  (lAM) 

IRI  Intematiofwl  Corp  (Co) 

G  and  L  Machine  (Wkrs)  

GEO,  Inc  (WKrs) 

FMR  Grinding  Wheel  Co.,  inc  (USWU)  ... 

Cameo  Products  &  Service  (Co) 

AAlA^icroflrte  SimuJation  (Wkrs) 

IBM  Corp  (Wkrs)  

Pratt  &  Whitney  Aircratt  (lAMAW) 

Pratt  &  Whitney  Aircraft  (lAMAW)  

Pran  &  Whitney  Aircraft  (lAMAW)  

Pratt  &  Whitney  Airaaft  (lAMAW) 

Pratt  &  Whitney  Aircraft  (lAMAW)  

Pratt  &  Whitney  Aircraft  (lAMAW) 


Location 


Houston,  TX  

Medford,  OR  

LaConner.  WA  

Tulsa,  OK  

Gowanda,  NY 

Oklahoma  City,  OK 

Eureka,  CA 


Date  re- 
ceived 


Pennsburg,  PA  ... 

aifton,  NJ  

Pampa,  TX  

South  Paris.  ME  . 

Casper,  WY 

West  Haven,  CT 
Anchorage,  AK  .... 
Binghamton.  NY  .. 

Buftato.  NY 

East  Hartford,  CT 
North  Haven.  CT  . 

Rocky  Hill.  CT  

Middletown,  CT  ... 

Cheshire,  CT  

Southir>gton.  CT  .. 


04/19/93 
04/19/93 
04/19/93 
04/19/93 
04/19/93 
04/19/93 

04/19/93 

04/19/93 
04/19/93 
04/19/93 
04/19/93 
04/19/93 
04/19/93 
04/19/93 
04/19/93 
04/19/93 
04/19/93 
04/19/93 
04/19/93 
04/19/93 
04/19/93 
04/19/93 


Date  at 
petitkxi 


04/10/93 
04A)5/93 
04/01/93 
04/06/93 
04/05/93 
03/29/93 

03/31/93 

04A)7/93 
01/29/93 
04A)6/93 
03/31/93 
03/15/93 
03/30/93 
04/08/93 
04AD1/93 
04A)5/93 
04/07/93 
04/07/93 
04A)7/93 
0C07/93 
04/07/93 
04/07/93 


Petitioo 
No. 


28,561 
28,562 
28,563 
28,564 
28,565 
28,566 

28,567 

28.568 

28.569 

28,570 

28,571 

28,572 

28,573 

28,574 

28,575 

28.576 

28,577 

28,578 

28,579 

28,580 

28,581 

28,582 


Articles  produced 


Acoustic  transducers. 

Printed  circuit  twards. 

Fish  feed. 

Sells  otifiekj  equipment  and  supplies. 

Leather. 

Crude  oil  and  naturai  gas. 

Softwood  pulp. 

Optical  components. 

Radar  jamming  systems. 

Melts  and  forges  steel  bars  and  biHets 

Machining  of  peuts. 

Provides  geological  data. 

Grinding  wt>ee(8. 

Service  oil  and  gas  wetls. 

Flight  simulators  and  trairwrg  devices. 

Service,  support  center. 

Commercial  and  military  aircraft  er>gines 

Commerdai  arxJ  miiitary  aircraft  engines 

Commercial  arxJ  military  aircraft  engines 

Commercial  and  military  aircraft  engines 

Commercial  ar>d  military  aircraft  er>gines 

Commercial  and  military  aircraft  engines 


[FR  Doc.  93-10482  Filed  5-3-93;  8:45  am) 
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rrA-W-27,9971 

Texaco  Exploration  &  Production.  Inc., 
Eastern  E  &  P  Region,  New  Orleans, 
LA;  Revised  Determination  on 
Reopening 

On  April  20, 1993,  the  Department,  at 
the  request  of  the  petitioners,  reopened 
its  investigation  for  workers  and  former 
workers  of  the  subject  firm.  The  initial 
investigation  resulted  in  a  negative 


determination  on  January  15,  1993 
because  the  "contributed  importantly" 
test  of  the  Group  Eligibihty 
Requirements  of  the  Trade  Act  was  not 
met.  The  denial  notice  was  published  in 
the  Federal  Register  on  March  9,  1993 
(58  FR  13092). 

The  investigation  findings  show  that 
the  predominant  portion  of  the  crude  oil 
produced  by  Texaco 's  Eastern  E  A  P 
Region  is  sold  internally. 
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FMieral  Rafj^tor  /  Vol    S«.  No    84  /  Tuesday.  M«y  4.  1M»3  /  Noticas 


Tb«  findiDit*  *i*o  ahow  that  lh» 
prni  ii.tJoa  of  boUi  cruil««  uil  and  natural 
^fia  at  ^J«*w  OUaxu  d«rnMtjM<l  Ln  1^191 
comparati  to  lU^K)  and  in  Um  first  10 
months  iif  ^^^2  compantd  to  th«  s<uti« 
P«t;(  o  in  \99\   SixnifirAiit  workwr 
iMip'ir'itiona  K»nan  in  1992 

Finding  on  reopwninjj  ahow 
incT»«!*«id  ctinip«ny  Impor?*  ofcriidti  oil 
in  1'>M1  cnfnparwi  to  19W1  and  In  th» 
firU  13  months  of  19<*2  rriiip*fi»d  to  the 
K,i::iH  ^iHflod  in  1991. 

(kincJusioa 

Aft(»r  uur«ful  conaidarfitinn  of  thu  new 
fji.ts  i>i>(dln<Kl  on  r>H)p*tnin^.  it  is 
(.oni  luilfld  th/it  incnMUtM]  imports  of 
aiiuUvt  lik«  or  dtreciiy  cump«titjvti  with 
thr  (  r-ida  oil  pniducud  by  thu  Eastern  E 
k  r  Ki>>;'oii  of  Inxaco  F.ifiioration  and 
IVKlutlion.  luc..  in  N«>w  Orl««n«, 
Louisiana  contributed  iiTii>ortiintlv  to 
the  d«t  line  In  prcxlurtion  ai\A  to  the 
total  or  partUl  aaparatiun  of  workers  at 
th«  subject  plant.  In  a<  cor-lnnce  with  the 
pnivi.slona  of  the  Trade  Ai:t  of  1974,  I 
make  (he  following  revi«»^ 
detuiniination: 

All  worfcon  and  fonww  wurknr*  of  thu 
Eastnm  E  k  P  Kmiion  ot  Ttmi'u  Exploration 
ft  Pmducrlon.  tnt .  tr.  New  (xloaiu. 
UMi.siana  «rlu>  bacaoM  tuUily  or  parlUlly 
**ip«mti»d  tram  rnnploymant  on  or  aftor  July 
1.  ^<l'iz.  are  aligil>la  to  apply  for  adiuttiuanl 
as»i»tAii(a  uodnr  soi-ilon  223  of  tho  Trado  Ad 
of  !><'■» 

Siy^ixi  »t  WMhingloa.  DC.  ttila  22d  lay  of 
A(."il  :  W3 

Siryliin  A.  }Mmadmar, 
!)r}iufy  n//TVfor,  Offkx  of  Lf/iitliiiion  and 
Actiiuri>:l  Sf-rvu-f.  Untfmploynwtit  ln»uiunc» 

iKKlt.-    9V-l!>l«.lFiled$-J-9>.  8;45am) 
atLUMU  cooc  4ai >  la-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANrTIES 

National  Cooocfl  en  tha  Arta,  Uaatiig 

P.i  uiHut  to  aactloo  KH^UZJ  of  the 
Fdderxi  Advtaory  Coouiutta*  Act  (Public 
I-Hw   '2 -46.3).  an  Air«»n'ied.  notice  if 
h.«r»»*iv  n(vf»n  that  a  moetir.g  cf  the 
Ni»  or.fli  Count :'.!  on  the  Arts  will  bo 
tii'ld  Oil  May  14.  1993  from  9  a  m  -5  30 
p  m  and  May  15  from  8  10  a  m  -4  30 
p  ni   lU  iTXHn  M  -09  at  thn  Sani  v  H«iik« 
(".iMiti-r.  1100  r»nnayWnnia  Avenaw. 
N\V  ,  Washuxton.  l)C  2:)S0e 

Pnrt:or»8  of  ih>*  m«^tin^  will  be  open 
t.i  the  pubhc  on  May  1 4  from  9am- 
5  30  p  m.  and  May  15  from  9  30  «  m.- 
4  "JO  [•  r.i  Thu  topics  for  li.s^ '.i»»ioii  will 
incliM)««  op«minK  recnarkji.  Gm^r*^slonai 
upddfe,  preitnnuary  disruasinn  of  FY  95 
Hu  1^«t.  Lultural  Dlvnrvty  Task  Force 
u^datM.  and  {'rot^ram  Review  an>L''jr 


CuufeLiiMe  and/ or  Application  R«view 
fur  the  ArU  in  Educaiiun.  Challenge/ 
Advancement.  Danca.  Dw&l^n  Arts, 
Expansions  Arts.  Folk  Arts. 
IntHmationai.  Uteratura.  Local  Arts 
A^^enclet.  Media  Aria.  Museum.  Music. 
Planning  and  Reaearr.h.  Opera-Mjaical 
TheetHT.  PrttaMiting  ft  Commissioning. 
Spaciel  ConaUiuenciaa.  State  ft 
Re^onai.  Theater,  and  Visual  Arts 
Protfraraa. 

tTih  rxtnaining  pcn^ian  of  this  meeting 
on  May  15  f:i4n  B  30  am. -915  am   is 
for  the  purpo«w  of  rsviewing 
nominations  for  the  National  Medal  of 
Arts  In  Mii  ordance  with  the 
dMtcnninati.Hi  of  the  Chairman  of 
Novitmlier  24.  1992.  this  aussiuii  will  be 
Liti.<iMd  to  the  public  pursuant  to 
substH.tlons  I'B)  and  9(1')  of  section  SS2b 
of  title  5.  United  Statds  Code. 

ALso.  if  in  tht»  courstj  uf  applic^ation 
review  it  becomes  n«  Hs.sary  for  the 
(kiuncit  to  discuss  nonpublic  financial 
information  about  indiv  iduals,  such  as 
salary  informaMon.  submitted  w.th  grant 
appht  atifin^.  the  Cnunr  .1  will  ^o  into 
(,lo»ed  session  for  that  limited  purpose 
only  pursuant  to  Rub.s'"*  tion  (c  )(4)  of 
section  .552^  of  title  5.  United  Status 
Coda.  Such  cuisura  wo' Jd  be  in 
acconlanre  with  the  d»rornunalioii  of 
the  tli««m«i  of  November  24.  1992. 

Any  inlf'rtjstud  persons  may  attend,  as 
ob5«jrv«r^.  Qjuncil  discussions  and 
reviuwB  wLuii  are  open  to  thd  pablic 

If  you  netxi  KpHcial  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Const. tuencies. 
Nitional  Endo%vment  fcr  the  Arts.  1100 
Pennsylvania  Avenue.  NW  . 
Waihington.  DC  2050C>.  202/682-5532. 
TTY  202/682-5496.  at  wen  (')  days 
pri(>r  to  the  meeting 

Further  information  kvith  refiTHiica  to 
this  meeting  can  be  obtained  from  Ms. 
Y V unna M.  Sdbine.  Ad .isory  Qjmmittee 
r  1  iiiiqnmnnt  Officer,  national 
Endowment  for  the  Arts.  Washiiigtou. 
DC  20506.  or  call  (202)  ^82-5439. 

[Xilad  Anril  27.  1993 
YtoojM  ML  S«<LiQa. 
Omctor.  Fjnfl '  perattori.  Sational 
Endowximnt  fof  the  Arts 
|FR  Dot  »J-ltM41  Filed  b-3-«3.  8  45  am! 
aajjNo  coot  rsj:-««-<i 


Danca  Advisory  Panel,  Meeting 

PvirsuanI  to  section  10(a)(2)  of  the 
Federal  ,^dvlillry  Committee  A(n  (Public 
Law  92-461).  as  amHi.dwi,  notn^i  is 
hereby  given  that  a  mKnting  of  the  Dence 
Advivirv  Panel  ;Chorf»i^  rap  hers' 
Fuilowahips  Preecrennirift  Section)  to 
the  National  Council  on  the  Arts  will 
ni«e«  on  lune  9-10.  1W3  frtxTS  9  am  - 
8pm  and  Jun*  11  from  9a.m -4  p  m 


in  room  Ki-07  of  tha  Nancy  Hanks 
Center.  1100  Pennsylvania  Avenue, 
NW  .  Washington.  DC  2050ti. 

This  meeting  is  for  the  purpose  of 
application  evaluation,  under  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1985.  as  amcndwl. 
including  disoi^siun  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants  In  accordance  with  the 
determination  "f  the  Chairman  of 
Novembt^r  24.  1992.  this  se&sion  vvill  be 
closed  to  the  public  pursuant  to 
subse<,-tions  (<  )(4),  (6)  snd  (9KB)  of 
section  552^  of  Mtle  5.  Unitwl  S»ates 
Coda. 

Further  inforn-afion  with  n>ferjnce  to 
this  meeting  cun  be  obtained  fmm  Ms. 
Yvonne  M  Sabine.  Advisory  Committee 
Mana^ment  Officw.  National 
Endowment  for  the  Arts.  Washinj<tnn. 
DC  20506.  or  call  (202)  f>82-5439 

Dated   April  26    1993 
Yvonna  M.  Sabutn. 
Uirf\-tor.  Panel  ( >^>fmlior.t,  Sationol 
Endo*>nn«fit  for  Lhe  Artt. 
(PR  DiK-  «J-104^S  Filed  5-3-93;  845  pmj 

BiUJNO  COM  TUT  «1-il 

Danca  Advisory  Panel;  Meeting 

PursuHiit  to  s*H,1io:i  10(a)(i.)  of  tlie 
Federal  Adviso'->-  Committee  A(.t  (Public 
Ijiw  92-463).  as  amended,  notice  is 
hereby  givftn  that  a  meeting  of  the  Dance 
Advisory  Panel  (Chor«ographers' 
Fellowships  SrtfTlion)  to  tha  National 
Council  on  tho  Arts  will  be  held  on  June 
14-15.  1993  from  9  a.m  -8  30  p  m..  June 

16  from  9  am..  lune  17  from  9  am. -9 
p.nv,  8  30  p.m  and  June  18  from  9  a  m.- 
R  p  m  in  roon  NI-09  at  the  Nancy 
Hanks  Center.  1 100  Peimsyivariia 
Avenue.  NW  .  Washington  DC  20506 

A  port. on  of  this  meet;ng  will  be  open 
to  the  p'jbiic  on  June  18  from  3  p  m- 
6  p  m  The  topic  will  be  policy 
discussion. 

The  remaining  portion*  of  tliis 
^l•etl.^g  on  June  14-15  from  9  a  m  -8  30 
p  m..  June  16  from  9  a.m.-9  p  m  .  June 

17  fpjni  9  a  m  -8  30  p.m  .  and  June  18 
from  9  a  m  -3  p  m.  are  for  the  purpose 
of  Pan«»i  review,  discussion.  evaIi:<ition. 
and  recommenda'ion  on  fipplicat: ms 
for  financial  assistance  under  tho 
.National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  am»-:idod. 
including  information  given  in 
confidence  to  the  aRoncy  by  grant 
applii-ants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  24,  1992,  these  sessions  will 
be  closed  to  the  public  pursuant  to 
subsection  (c)(4).  (6)  and  (9)(B)  of 
section  552b  of  title  5.  United  States 
Code 

Any  person  may  observe  meetings,  o- 
portions  thereof,  of  advisory  panels 
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which  are  open  to  the  public,  and  may 
be  permitted  to  pcuticipate  In  the 
panel's  discussions  at  the  discretion  of 
the  panel  chairman  and  with  the 
approval  of  the  full-time  Federal 
employee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW.,  Washington 
DC  20506,  202/682-5532,  TTY  202/682- 
5496,  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington 
DC  20506.  or  call  (202)  682-5439. 

Dated:  April  26,  1993. 
Yvonne  M.  Sabine, 

Director.  Panel  Operations,  National 

Endowment  for  the  Arts. 

[FR  Doc.  93-10449  Filed  5-3-93;  8:45  am) 

MUJNQ  COOC  TSST-OV-M 


Folk  Arts  Advisory  Pan«l;  MMting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the  Folk 
Arts  Advisory  Panel  (Folk  Arts 
Organizations/State  Arts 
Apprenticeships  Programs  Section)  to 
the  National  Council  on  the  Arts  will  be 
held  on  June  8-9, 1993  from  9  a.m.-9:30 
p.m..  June  10  from  9  a.m.-6;30  p.m..  and 
June  11  from  9  a.ra.-4  p.m.  in  room  716 
at  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  pubUc  on  June  9  from  12:30  p.m.- 
2:30  p.m.  The  topic  will  be  policy 
discussion. 

The  remaining  portions  of  this 
meeting  on  June  8  from  9  a.m.-9:30 
p.m.,  June  9  from  9  a.m.-12:30  p.m.  and 
2  30  p.m.-9:30  p.m.,  June  10  from  9 
a.m. -6:30  p.m.,  and  June  11  from  9 
a.m. -4  p.m.  are  for  the  purpose  of  Panel 
review,  discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  24,  1992,  these  sessions  will 
be  closed  to  the  public  pursuant  to 
subsection  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  title  5.  United  States 
Code. 
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Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  In  the 
panel's  discussions  at  the  discretion  of 
the  panel  chairman  and  with  the 
approval  of  the  full-time  Federal 
employee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506,  202/682-5532, 
TTY  202/682-5496.  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-5439. 

Dated:  April  26, 1993. 
Yvonne  M.  Sabine, 
Director,  Panel  Operations,  National 
Endowment  for  the  Arts. 
|FR  Doc.  93-10448  Filed  5-3-93;  8:45  am} 

BiUJNO  COOC  7S37-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Comminee  of  VIsHore  of  the  Advisory 
Committee  for  Biological  Sciences; 
Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Date  and  Time:  May  19-21. 1993;  8:30  a.m. 
to  5  p.m. 

Place:  Room  500B,  1110  Vermont  Avenue, 
NW.,  Washington,  DC 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Ck>nrad  A.  Istock, 
Program  Director/Quster  Leader,  Systematic 
and  Population  Biology  Cluster,  National 
Science  Foundation,  1800  G.  St.  KW., 
Washington.  DC  20550.  Telephone:  (202) 
357-9728. 

Purpose  of  Meeting:  To  carry  out 
Committee  of  Visitors  (GOV)  review, 
including  examination  of  decisions  on 
proposals,  reviewer  comments,  and  other 
privileged  materials. 

Agenda:  To  provide  oversight  review  of  the 
Systematic  Biology  and  Population  Biology 
Programs. 

Reason  for  Closing:  The  meeting  is  closed 
to  the  public  because  the  Committee  is 
reviewing  proposal  actions  that  will  include 
privileged  intellectual  property  and  personal 
Information  that  could  harm  individuals  if 
they  we^  disclosed.  If  discussions  were  open 
to  the  public,  these  matters  that  are  exempt 
under  5  U.S.Q  552b(c)  (4)  and  (6)  of  the  G 
Government  in  the  Sunshine  Act  would  be 
Impioperly  disclosed. 


Dated:  April  29, 1993. 
M.  BabMxa  Winkler. 

Committee  Management  Officer 

IFR  Doc.  93-10464  Filed  5-3-93;  8  45  am) 

aiLLMQ  COOC  7BS8-01-M 

Special  Emphasis  Panel  In 
International  Programs;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in 
International  Programs. 

Date  and  Time  May  12,  1993;  8:30  am  to 
5  p.m. 

Pyoce;  Room  500-C,  1110  Vermont 
Avenue,  NW.,  Washington,  DC 

7>pe  of  Meeting:  Qosed. 

Contact  Person:  Myra  McAulifle,  Program 
Specialist,  ENvision  of  International 
Programs,  room  V-501,  National  Science 
Foundation,  1800  G  St.  NW.,  Washington,  DC 
20550.  Telephone:  (202)  653-5862. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  piropcsals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  research 
proposals  submitted  to  the  )apan  Center  for 
Global  Partnership  (CGP)  Medium  and  Long 
Term  Visits  for  Individual  Research  Program 
as  part  of  the  selection  process  for  awards 

Reason  for  Closing:  The  proposals  t)eing 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Goveroment 
in  the  Sunshine  Act. 

Reason  for  Late  Notice:  Difficulty  in 
making  meeting  arrangements. 

Dated:  April  29.  1993. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
IFR  Doc.  93-10463  Filed  5-3-93.  8  45  am) 
BIUJNO  COOC  7565-01-41 


NUCLEAR  REGULATORY 
COMMISSION 

Abnormal  Occurrence  Report;  Section 
208  Report  Submitted  to  the  Congress 

Notice  is  hereby  given  that  pursuant 
to  the  requirements  of  section  208  of  the 
Energy  Reorganization  Act  of  1974,  as 
amended,  the  Nuclear  Regulatory 
Commission  (NRC)  has  published  and 
issued  another  periodic  report  to 
Congress  on  abnormal  occurrences 
(NUREG-O090,  Vol.  15,  No.  4). 

Under  the  Energy  Reorganization  Act 
of  1974,  which  created  the  NRC.  an 
abnormal  occurrence  is  defined  as  "a.i 
unscheduled  incident  or  event  that  the 
Commission  (NRC)  determines  is 
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six:iifi(.ant  from  the  itandpoint  of  pubHi; 
ht'ttlih  or  safoty  "  Tho  NRC  has  madt*  a 
dtt'.^rrrur.ation  th«t  •««<:>tJ  involving  on 
actual  loss  or  9igiufi<.ax;t  rtMlut  tion  ui 
the  degreo  of  protuctioa  sHainst 
radiouctive  prupertiBS  ursoitn^H.  special 
nucluar.  aju!  by-product  niatttrinl  ar« 
abnonnal  o< xjurrenre* 

Thd  rvport  to  Ccngrww  is  for  lh« 
fourth  calai^dar  qu^rtttr  of  19^2.  Thti 
report  identifies  the  o<x.urrM..(;L>s  nr 
events  that  the  (Jominiiision  dolurniiiiud 
to  be  si|(nificant  and  ropurtatile.  the 
rtimcKlial  actions  that  wiii)  und(4rtak.un 
ar»  also  deM:ribt»d. 

Th«ire  wer«  two  abnormal  ocrurrences 
at  nudfiar  puwor  plants  Six  abnoimal 
occunwnces  luvolvina  mttduiil 
misadministxatiun  (ail  therapeutic)  at 
NRC-licensud  facilities  ar«  didcussod  in 
this  n^port.  No  abnonnal  o<x^rT«r.ce« 
were  reported  by  NRCs  A^rewneut 
Stdtuii.  The  report  alito  contains 
information  up  Jdf»nj{  prwviously 
reported  abnonnal  occiinences. 

A  copy  of  the  report  Is  available  for 
inspection  or  copying  fur  a  fee  at  tho 
NRC  Pubiic  Document  Room.  2120  L 
SlHMtt  NW.  (Lower  Level).  VVa&hiniitoii, 
DC  20555.  or  at  any  of  the  nuclear 
pcver  plant  I-ocal  IHibl.c  L)cx:ument 
Rooms  thrtiiij'hout  the  country. 

CopiMof  M;REG-0090,  Vol.  15.  No. 
4  (or  any  cf  the  previous  reports  in  this 
series),  may  be  purchased  from  the 
Superintendent  of  Documbiits,  US. 
Govommoiit  Pnnliniij  Office.  Post  Office 
no*  37082.  VVaahmgtun.  DC  20013- 
/0A2.  A  year's  sutthCTiption  to  tlia 
MIRKC-OOqo  s«ine«  publication,  which 
consists  of  four  issues,  is  also  available. 

Ccpi«8  of  the  report  naay  also  be 
punihased  from  the  National  Tu<:hnical 
Information  Service.  U.S.  Department  of 
Commerca.  5285  Port  Royal  Roftd. 
Springfield.  VA  22161. 

Datud  at  Rockvllle.  MD  this  28th  day  of 
April  l'W3 

For  tb«  Nuciaar  Ragulatory  CummlaakM 
Samuai  |.  Cbilk. 
Secretary  of  the  Commtssion 
IFRDiK   91-10456  FilodS-3-S3.  8  45  am] 


First  Meeting  of  the  CONTAIN  Pe«r 
Rovlew  Commltte* 

ACENCV;  Nucl.utr  K  f^ulalory 

('.ominissiuii 

action:  Notire  of  meatiofi.  ' 

S  JMMAi^Y:  The  CONTAIN  Paw  Rawiaw 

Lommittaa  will  meal  to  raviaw  th« 

ttM^hnaal  adequacy  of  the  CO^f^AIN 

(o<le 

DATES:  May  24-27,  I9<i3 

TlUE:  H  30  am.  mch  day 


A0DHE9S:  5>andia  NaHonal  Laboratory, 
AihuquirqiM'.  New  Mexico,  May  24-25. 
iJuildinf?  9*i0.  nx)m  95  (meeting 
lu<  ation),  May  2fl-27.  Building  823. 
room  2279  (meeting  lr><:ation) 
FOR  FURTHtR  WFORMATIOH  CONTACT: 
A  Notnfrancesco.  Office  of  Nuclear 
Ri'^;u!uti)ry  Kitsoarr.h.  US  Nuclear 
Regulatory  Commission.  Washington. 
DC.  20555.  Tolephone  (JOl)  492-3537. 
SUrPLEMENTARY  INFORMATION:  The 
ob)«H:tive  of  this  effort  is  to  organize  and 
conduct  a  pear  leviuw  of  the  rONTAIN 
code,  light  wof'tr  roador  v»?n»iun  The 
peer  review  is  to  provuia  an 
indypendtjnt  assBSsmont  of  the 
modeling  capubilities  and  limitations, 
and  adeouacy  of  the  CONTAIN  code. 
The  rwsults  of  the  peer  review  are  to  be 
dotumunted  in  a  sumn:ar>'  repvjrt  that 
describes  the  results  of  the  independent 
•Messment  by  the  pour  review 
participants  and  the  technical 
acceptability  of  the  code. 

A  peer  revtaw  conunittee  has  bu«n 
organized  using  recognized  experts  from 
the  national  laboxatones.  uuiversilies, 
CO.VTAIN  usor  conmiuiuty  and 
independent  contractors  Meetii!.;s  are 
held  to  discuss  and  evaluate  the 
applicability  and  state  uf  validation  of 
the  various  CONTAIN 
phwnomenological  mo<iels  The  meeting 
scheduled  for  May  24-27,  l'><^1,  is  the 
first  meeting  of  the  CONTAIN  Peer 
Review  Committee.  The  Committee  will 
(1)  review  the  Committtie  charter.  {!) 
review  the  cixie  deii^i  obiectives  and 
targeted  applica(iun&,  (3)  select  a 
process  fur  conducting  die  reviuw,  (4) 
identify  and  select  a  standard  for 
determining  letJinical  adequacy,  and  (5) 
recoivo  briefings  from  the  code 
developoient  staff  about  tha  integrated 
code  and  the  detailed  models  in  tha 
code. 

Datud  af  Roti\  ilie.  Maryland,  this  26th  day 
of  April.  1991 

EUtiturial  Nola:  Thii  documaot  was 
rra  Pivftd  at  the  Office  of  the  Fadoml  Rt*glster 
tn  April  39.  1W3. 

For  the  U.S.  Nuciaar  RfguUtnry 
Q>rim!»»ion 
Faruuk  Kltawiia, 

Chiff,  Acfj.-ient  Evrtlualion  Branch.  Division 
cfSy-ilenis  H<fi»arch,  Oj)ic»  ofSvcifor 
R^iilatory  Reteorcfi. 

IFP  Dor  93-104B5  Piled  5-3-93.  8  45  am) 
an^iNQ  coot  7««»-oi-ii 


(OochiX  No  V99-0001.  Vc 

3178;  EAO?-Xr') 


Mo.  24«7- 


Ocier  M<xMfylr>g  Order  Imposing  Civil 
Monetary  PansHy 

In  tha  Maner  oi  Captul  MateriaU  Tecting. 
Iac  Bailfton  Spa.  New  York  12O20 


1 

Capital  Materials  Testing,  Inc. 
(Licensee)  is  tha  holder  of  a  Byproduct 
Material  License  i&suod  by  the  State  of 
New  York  which  authorizes  the 
Licensee  to  use  byproduct  materir.ls  in 
industrial  radiography  and  replacement 
of  sources  in  accordance  with  the 
conditions  specified  therein.  On 
October  6-7,  1992.  the  New  York  State 
Licen.see  was  working  afa  field  aita  in 
Pittsfield.  Massachusetts  under  N"RC 
junsdiction  subje<,1  to  the  reciprocity 
requirements  set  forth  in  10  CI-R  150.20. 

II 

An  NRC  inspection  of  the  Licensee's 
activities  was  conducted  on  October  6— 
7.  1992.  The  results  of  the  inspection 
indicated  that  the  Licensee  had  not 
conducted  its  activities  in  full 
compliance  with  NRC  requirementa.  A 
written  Notice  of  Violation  and 
Proposi'd  Imposition  of  Civil  Penalty 
(Notice)  was  served  upon  the  Licensee 
by  letter  dated  November  20.  1992.  The 
Notice  stated  the  nature  of  the 
violations,  the  provisions  of  the  NRCs 
requirements  that  the  Licanaee  had 
violated,  and  the  amount  of  tha  civil 
penalty  proposed  for  the  violations.  The 
Licen:«*e  responded  to  the  Notice  in  a 
letter,  dated  December  9,  1992.  In  its 
response,  the  Licensee  did  not  deny  the 
violations,  but  requested  remission  of 
tiie  c:ivil  penalty. 

Afler  consideration  of  the  Licensee's 
refsponse  and  the  statements  of  fad. 
explanation,  and  argument  for 
mit;j^Q':on  contained  therein,  the  NRC 
staff  df»tenTiined  that  the  violations 
occurred  as  slated  and  that  th^  penalty 
proposed  for  Violation  \  designated  in 
the  Notice  should  be  imposed. 
Accordingly.  NRC  issued  an  Order 
Imposing  a  Civil  Monetary  Penalty  to 
the  lic:ensee  on  February  3,  199.'  The 
licMnsi'e  respondtd  in  a  letter  dated 
Februury  24.  1993  and  requested  a 
hearing.  In  correspondence  dated 
February  26,  1993  and  March  13.  1993, 
the  NRC  confirmed  telephone 
conversations  IxKween  Mr  Stanley 
Liebart,  Licensee  President,  and  NRC 
rvprosenlatives  in  which  the  Licensee 
requested  delay  in  proceeaing  of  the 
Licensee's  February  24,  1993  hearing 
request  until  after  NRt'  reviewed 
additional  infurmetion  tha  Licensee  was 
to  submit  for  consideration  On  March 
25.  1993,  tha  Liceniea  submitted  tha 
additional  Infomifltion  The  information 
specified  the  corrective  ar.lions  taken  by 
the  Lirensea  following  the  October  6-7, 
1992  NRC  iojpoction  and  provided 
financial  information  to  support  the 
Licensaa's  amertion  concerning  its 
ability  to  pay 
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Upon  review  of  the  facta  of  this  case. 
Including  the  information  cutKnittad  in 
tha  Uoaoaee'a  Mardi  25, 1903  lattw.  I 
fiixl  that  tha  Uoenaea's  prompt  and 
axtensiv<a  ocHractive  actlona  support  a 
$2,500  reduction  of  tha  $7,500  dvil 
penalty  impoaed  in  the  February  3, 19«3 
Order,  boaed  on  mitigation  consistent 
with  the  NRC  Enforcement  Policy. 

IV 

In  view  of  the  foregoing,  and  pursuant 
to  Section  234  of  tha  Atomic  Energy  Act 
of  1954.  at  amended  (Act).  42  U.S.C. 
2282,  and  10  CFR  2.205.  it  is  henby 
ordered  that:  Tha  NRC  February  3, 1993 
Order  Imposing  a  Qvil  Monetary 
Penalty  in  the  amount  of  $7,500  be 
modified  to  the  amount  of  $5,000. 


Tha  Licenaaa  Diay  request  that  the 
NRC  proceed  with  the  Licensee's 
February  24,  1993  request  for  a  hearing 
within  10  days  of  the  date  of  tliis  Order. 
If  the  Licenaaa  requests  that  the  NRC 
proceed  with  its  hearing  request,  the 
Commiaaioo  will  issue  an  Order 
designating  the  time  and  place  of  the 
hearing.  If  the  Licensee  does  not  request 
the  NRC  to  proceed  with  its  request  for 
bearing  within  10  days  of  the  date  of 
this  cWder,  the  provisions  of  this  Order 
shall  be  effective  without  further 
prooeedings.  If  full  payment  has  not 
been  made  by  this  time,  or  if  either 
arrangements  for  payment  over  time  are 
□ot  completed  by  that  time,  the  matter 
may  be  refiBrred  to  the  Attorney  General 
for  collection. 

In  the  event  the  Licensee  requests 
proceeding  with  a  hearing  as  provided 
above,  tha  issue  to  be  considered  at  such 
hearing  shall  be  whether,  on  the  basis  of 
Violation  I,  admitted  by  tha  Licensee, 
this  Order  should  be  sustained. 

For  tha  Nudaar  Regulatory  Commission. 
Dated  at  Rockvilla.  Maryland,  this  26th  day 
of  April  1063. 

HagkL.Tba.pM>,  Jr.. 

Dsputy  £iecutiva  Dineterfor  Nudear 
Matuioh  Safety ,  Safaguards  emd  Oparations 
Support 

[FR  Doc  83-1045a  Plied  S-3-03:  •:45  ami 
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[Dociiat  No.  SO-482] 

Wolf  Creek  Mudaer  Operating  Corp.; 
Conaidenrtlon  of  leeuance  of 
Amendment  to  FecUHy  Operating 
Ueenee  en<  Opportunfty  for  a  Hearing 

Tha  US.  Nudear  Ragulatory 
Commission  (tho  Conrniiaaion)  ia 
conaJderin^  taaiamra  trf an  mtwumA.n^n^ 

to  Facility  Operating  Uoanaa  Na  Ni¥- 


42.  issued  to  Wolf  Creek  Nudear 
Operating  Corporation  (the  licensee),  fer 
operation  of  the  Wolf  Creek  Genereting 
Station  (WCX^S)  located  in  Cofiey 
County.  Kanaaa. 

The  propoaad  am«Mhnent  would 
reviaa  the  WOGS  operating  Ucenae  and 
technical  specifications  (TS)  to  incraaae 
the  rated  core  power  level  from  the 
present  q)edfication  3411  megawatts 
thermal  (MWt)  to  a  spedfication  of  3565 
MWt,  thereby  allowing  the  plant  to 
operate  at  a  nuclear  steam  supply 
system  power  of  3579  MWl.  The 
revisions  would  also  allow  the  licensee 
to  Implement  a  proposed  hot  leg 
temperature  (Thot)  reduction  program 
that  would  extend  the  range  of  Thot 
down  15  degrees  fahrenheit  from  the 
current  design  vahie  of  618.2  degrees 
fahrenheit  The  licensee  intends  to 
operate  with  a  5  degree  fahraoheit 
reduction  in  Thot-  the  proposed 
amendment  would  change:  (1)  The 
definition  of  rated  thermal  power  in 
Section  1.25  of  the  TS.  (2)  the 
overtemperature  delta  T  and  overpower 
delta  T  setpoint  parameters  in  Table 
2.2-1.  "Reactor  Trip  System 
Instrumentation  Trip  Setpoints."  and  (3) 
the  indicated  reactor  coolant  system  T.., 
limit  in  Table  3.2-1,  "DNB  Parameters." 
and  in  Section  3/4.2.5  of  the  Bases. 
Before  issuance  of  the  proposed 
license  amendment,  the  Conunissian 
will  have  made  findings  required  by  the 
Atomic  Eangy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commissian's 
regulations. 

By  June  3, 1993,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  fadlitv  operating  license  and 
any  p>erson  whose  interest  may  be 
afTacted  by  this  proceeding  and  who 
wishes  to  partidpate  m  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordanoe  with  the 
Commissian's  "Rules  of  Practice  for 
Domestic  Liceoaing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  tha  Commission's 
Public  Docimient  Room,  the  Celman 
Building,  2120  L  Street,  NW., 
Washii^ton,  DC  20555  and  at  the  local 
public  documant  rooms  located  at  the 
Emporia  State  University,  William  Allen 
White  Library,  1200  Comnkardal  Street, 
Emporia.  Kansas  86801  and  Washburn 
University  Sdiool  of  Law  Library, 
Topeka,  Kansas  66621.  If  a  request  for 
a  hearing  or  petition  for  leave  to 
intarrane  is  filed  by  the  above  date,  the 
Commiaaion  or  an  Atomic  Safety  and 
Ucensii^  Board,  deaignated  by  the 


Commission  or  by  the  CSiainnan  of  the 
Atomic  Safoty  and  l.tf»nffaig  Board 
Panel,  will  rule  on  the  reqoeat  aod/or 
petition;  and  tha  Secretary  or  the 
designated  Atomic  Soiaty  and  Liceoaing 
Board  will  lasoe  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  far  leave  to  intervene  «hfH  get 
forth  with  particularity  the  interest  of 
the  petitioner  In  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  Tha  petition 
should  spedfically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  tne 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  imdar  tha  Act  to  be 
made  a  party  to  the  nrooeeding;  (2)  the 
nature  and  extent  crt  the  petitioner's 
property,  financial,  or  other  Interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspectCs)  of  the 
subject  matter  of  tne  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  dajrs  prior  to  the  first 
prehearing  conference  acheduled  in  the 
proceeding,  but  such  an  amended 
petiticni  must  satisfy  the  spedfidty 
requirements  described  above. 

Not  later  than  15  da3rs  prior  to  the  first 
prehearing  conference  acneduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  Intervene 
which  must  Include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Eachcontention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  condse 
statement  of  tha  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  attention  at  the 
hearing.  Tha  petitioner  must  also 
provide  references  to  those  spedfic 
sources  and  doctmients  of  wnidi  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  w  expert  opinion.  Petitioner 
must  provide  suffident  information  to 
show  that  a  genuine  dispute  exists  vrith 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  vrhich,  if 
proven,  would  entitle  the  petitioner  to 
rehef.  A  petitioner  vrho  foils  to  file  such 
a  supplement  which  satisfies  these 


Federal  Register  /  Vol.  58,  No.  84  /  Tuesday,  Mav  4.  1993  /  Noticaa 


2RMi7 


26S66 


Federal  Register  /  Vol.  58.  No.  84  /  Tuesday.  May  4.  1993  /  Notices 


requirements  with  respect  to  at  least  one 
contuntion  will  not  be  permitted  to 
panicip«le  as  a  party 
Thos«  ptimutted  to  intervene  bwome 

fiarties  lu  the  proceeding.  sub)ec1  to  any 
imitations  m  the  unler  )i(ranting  leave  to 
inlt<rvene,  and  have  the  opportunity  to 
partK  jpatH  fully  in  the  conduct  of  tno 
hnflnng.  inc  iuding  the  opportunity  to 
present  evidence  and  cross-examine 

Wl'.nURMtS. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  his  filed  with 
the  Set;t>ttary  of  the  Comniission,  LI  S 
NurlottT  Koxulalory  Commission. 
WashinKton.  DC  20555,  Attention: 
Docketing  and  Services  Hranch.  or  may 
be  delivMred  to  the  Commission's  Public 
Utxumeiit  Room,  th"  tkiliiuiii  Huilding. 
2120  L  StrtHtt.  NW  .  Washiii^^ton.  IX: 
20555.  by  the  above  date  Where 
petitions  are  Tiled  during  the  last  10 
days  of  the  notice  peruKl.  it  is  rwquestod 
that  the  jH»titiiiiutr  proirptly  so  iiifonn 
the  ConunissKin  by  a  toll-free  telephone 
nail  to  Western  Union  at  l-(HOO)  24»- 
5100  (in  Missouri  1-(8U0)  342-6700) 
The  Western  I'nion  operator  should  be 
given  Datagram  Kleiitiruiatiun  Number 
N'1023  and  the  following  mes.-^ge 
ad  Jrassed  to  Suzanne  C  Blacik.  Director. 
Proje<:t  Directorate  IV-2   Petitioner's 
name  and  telephone  number;  date 
petition  was  mailed,  plan!  name,  anil 
publication  ildte  ami  page  luimlwr  of 
this  Federal  R«];uler  nutu  e  A  (  opv  of 
the  petition  should  also  be  sent  to  the 
Office  of  the  Ceneral  Couiisel.  U.S. 
Nuclear  Kirgulatory  Cxmimission. 
Washmgton.  DC  20.555.  and  to  jay 
Silberg.  Esq  .  Shaw.  Pittman.  Potts  and 
Trowbridge.  2300  N  Street.  NW  . 
Washington.  DC  20037.  attorney  for  the 
license*. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  ond.'or  requests 
for  hearing  will  not  be  ontertaineci 
absent  a  determination  by  the 
Qjnimi.vsKin.  the  presiding  officer  or  the 
presiding  Atomit.  Safety  and  Licer.sing 
Board  that  the  petition  and/or  request 
should  be  grante<l  bti.sed  upon  a 
balancing  of  the  factors  specified  in  10 
CKK  2  7Ula)(l)(iHv)  and  2  714(d) 

If  a  request  for  a  hearing  is  rtK;oivod. 
the  Commission's  staff  may  issue  the 
amendment  aftur  it  i  ompletes  its 
technical  review  and  prior  to  the 
completion  of  any  rwjuired  hearing  if  it 
publishes  a  further  noiu  e  for  public 
comment  of  its  proposed  finding  of  no 
significant  hazards  consideration  in 
accordance  with  10  CJ-'R  50  91  and 
59  92 

For  further  details  with  respect  to  this 
action,  tee  the  appUcation  for 
amendment  dated  lanuary  5.  1993. 
which  Is  availsbla  for  public  inspection 


at  the  Conunission's  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street.  NW  .  Washington  JXi  20555.  and 
at  the  local  public  document  rooms 
located  at  the  Emporia  State  University. 
Williams  Allen  White  Library.  1200 
Commercial  Street.  Emporia.  Kansas 
66W01  and  Washburn  University  School 
of  Law  Library.  Topeka.  Kansas  66621 

Dat»d  at  Rockville.  Maryland,  this  26  day 
of  April  1tt93 

Kur  th«  Nuclear  Regulatory  Commission 
Suzanne  C.  Black. 

IhrtKtor.  I'ri'ivct  Duectorota  I\'-2.  Division 
ofHvaclor  Pro/fcU  lU/IV/V.  Office  of  Suclear 
Reactor  Regulation 
UK  LVk    9J-10457  Filed  S-3-M.  8:45  am) 
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(Docket  No.  030-01344;  Ucwts*  N&  06- 
00819-03.  EA 93-016] 

Confirmatory  Order  Modifying  License 
(Effective  Immediately) 

111  lli«  Mdtter  uf  Yalu  Ni>Mr  ttd^un  tltjspltal 
Now  Hdven,  Connecticut. 

I 

Yale-New  Haven  Hospital  (Licensee). 
New  Haven.  Connaciicut.  is  the  holder 
of  Byproduct/Source  Material  License 
No  06-0081^-03  (LicenstO.  issued  by 
the  US  Nuclear  Rt'gulatory 
Ctimmission  (NRC  or  Commission) 
pursuant  to  10  CFR  parts  30  and  33  The 
License  authorizes  the  Licensee  to 
perform  diagnostic  and  thera[)eutic 
procedures  with  the  radioactive  material 
as  wull  as  research  This  is  a  broad 
st;ope  III  ense  The  License  wiis  most 
recently  rvnewed  on  August  13,  1985. 
and  was  due  to  expire  on  August  31. 
K<9U  but  was  extended  by  the  NRC 
pending  staff  action  on  the  Licensee's 
renewal  request  and  is  considered  to  be 
in  timely  renewal. 

II 

Between  December  3.  1992.  and 
January  27.  1993,  the  NRC  performed 
two  inspections  of  lic:«nsed  activities  at 
the  Licensee's  facility  The  inspections 
were  conducted  to  review  two  incidents 
involving  therapeutic 
misadministrations  and  a  failure  to 
control  licensed  material  that  occurred 
l>etwtH^n  November  30  and  De«~embor  1, 
1992.  and  on  January  21,  1993,  which 
are  described  in  detail  in  a  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalties  issued  concurrently  on 
this  date  Dunng  the  inspections,  five 
violations  of  NRC  requirements  were 
identified 

The  violations  associated  with  the 
first  inadent  included:  (1)  The  failure  to 
perform  a  survey  of  patient  linens  prior 
to  removmg  them  from  the  patient's 


room  as  required;  (2)  the  failure  to 
maintain  security  and  control  of 
licensed  material;  (3)  the  existence  of 
radiation  levels  above  the  regulatory 
limit  in  unrestricted  areas;  and  (4)  the 
failure  to  implement  written  procedures 
and  policies  to  ensure  that 
brachytherapy  administrations  were 
done  in  accordance  with  the  written 
directive  as  required  under  the 
Licensee's  Quality  Management  (QM) 
program.  One  violation  of  the  Licensee's 
QM  program  was  identified  with  regard 
to  the  second  inudent  in  that  the 
administering  physician  failed  to  verify 
lliat  the  treatment  site  for  a 
brachytherapy  treatment  using  a  High 
Dose  Rate  afterloader  device  was  in 
accordance  with  the  written  directive 
and  treatment  plan. 

There  violations  are  of  significant 
concern  because  in  the  first  incident,  a 
failure  to  perform  a  required  survey 
resulted  in  the  failure  to  maintain 
c;i>nt.'ul  of  a  radioactive  source  and 
could  have  resulted  in  misuse  of  the 
material  by.  and  created  a  potential  for 
an  unnecessary  excessive  exposure  to, 
members  of  the  public.  Secondly,  the 
failure  to:  (1)  Implement  QM  procedures 
that  would  identify  if  a  brechytlierapy 
source  wore  not  properly  implanted  or 
inadequately  secured  against  accidental 
re.moval  and  (2)  follow  QM  procedures 
requiring  that  the  treatment  site  be 
confirmed  with  the  written  directive 
and  tnaatment  plan  prior  to 
administering  the  treatment  dose 
directly  contributed  to 
misadministrations  to  two  patients. 

Ill 

The  violations  are  particularly 
disturbing  to  the  NRC  since  the  Licensee 
posse.sses  a  large  broad  scope  license 
which  places  a  significant  responsibility 
on  the  Radiation  Safety  Committee 
(RSC).  as  well  as  the  Radiation  Safety 
Officer  (RSO).  to  ensure  that  licensed 
activities  are  conducted  safely  and  in 
accordance  with  NRC  requirements. 
Although  the  NRC  issued  a  Notice  of 
Violation  and  Proposed  Civil  Penalty  to 
thd  Licensee  on  August  3,  1989.  for  the 
improper  disposal  of  a  radioactive 
soun:©  resulting  from  inadequate  control 
of  licensed  material,  as  well  as  a 
Severity  Level  III  Notice  of  Violation  to 
the  Licensee  on  April  15,  1992,  for  other 
violations  of  NRC  requirements 
associated  with  use  of  brachytherapy 
sources,  sufficient  management 
attention  has  not  been  provided  to 
improve  the  radiation  safety  program,  as 
evidenced  by  the  recent  findings. 

The  Licensee's  failure  to  maintain 
sufficient  control  of  radioactive 
materials  raises  slgniflcant  questions 
regarding  the  adequacy  of  oversight  of 
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activities  at  Hs  fiacility,  as  well  as  the 
abihty  of  the  Licrasee  to  assure  that 
actlvltiae  at  Xbat  ladlity  are  conducted 
safely  and  in  accordance  with 
requiremeots.  Accordingly,  without 
additional  requirements,  there  is  a 
substantial  question  as  to  whether 
licensed  activities  will  be  adequately 
controlled  at  the  Ucsnsee's  fadhty. 

rv 

ha  a  letter  to  the  NRC,  dated  February 
10.  1992,  the  Licenseo  committed  to:  (1) 
Rritain  the  services  of  au  independent 
export  to  perform  an  assessment  of  the 
radiation  safety  program,  (2)  miko 
evsilable  to  NRC  the  final  assessment 
report.  ar.d  (3)  provide  to  NRC  quarterly 
reports  on  the  licensee's  progress  in 
implamenling  the  recommendations 
developed  as  a  result  of  the  assessment. 
Dunng  a  telephone  conversalion  on 
February  22,  1993.  between  Rav  jider 
Nath.  Ph.  D.,  of  the  Licensee's  staff  and 
Mr  Jamas  Dwyer  of  the  NRC  Region  I 
stfifT,  the  Licensee  committed  to 
retaining  the  services  of  an  independent 
expert  in  order  to  jperform  an 
asse.ssraent  of  the  radiation  safety 
program  that  will  include  the  program 
area.s  described  in  Section  V  of  this 
Order.  In  view  of  the  concelms  set  forth 
In  Section  III  of  this  Order,  I  have 
concluded  tiiat  these  additional  actions 
are  needed  to  increase  and  improve 
mcnagement  attenticm  to  licensed 
edivities  so  as  to  assure  that  these 
activiiies  are  conducted  safely  and  in 
arrordance  with  NRC  requirements. 
Specificallv,  I  have  determined  tiiat  the 
public  health  and  safety  require  that 
Licensee  No.  06-00819-03  be  modified 
to  confirm  the  Licensee's  commitment 
to:  (1)  The  performance  of  an 
independent  assessment  of  the 
Licensee's  radiation  safety  program, 
and,  in  particular,  the  management  of 
that  program,  and  (2)  development  and 
implementation  of  an  improvement 
program  to  correct  the  deficiencies 
identified  by  the  assessment.  The 
Licensee  consented  to  the  issuance  of 
this  Cor.P.nnatory  Order  during  the 
February  22,  1993  telephone  call 
referenced  above.  Pursuant  to  10  CFR 
2.202,  based  on  the  significance  of  the 
violations  described  above,  end  on  the 
licensee  s  cor.^nt  to  the  Order,  I  have 
also  doterrainod  that  the  public  health 
and  safety  require  that  this  Order  be 
immediately  efftM^ive. 


Accordingly,  pursuant  to  seclions  81, 
161b,  1611,  161o,  182  and  186  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
and  the  Commission's  regulations  in  10 
CFR  2.202  and  10  CFRparts  30  and  33. 
if  is  hereby  ordered.  Effective 


immediately,  that  License  Na  06- 
00819-03  is  modified  as  follows: 

A.  The  Licensee  shall  retain  the 
8er\aces  of  an  expert,  independent  of  the 
IJcensee's  staff,  with  extensive 
experience  in  the  management  and 
implementation  of  a  broad  scope 
radiation  safety  program  to  perform  an 
assessment  of  the  Licensee's  radiation 
safety  program  and  pro\'ida 
recommendations  for  a  performance 
improvement  program.  Within  30  days 
from  the  date  of  this  Order,  the  Licensee 
shall  submit  to  the  Regional 
Administrator,  NRC  Re^jion  I.  for 
approval,  the  name  and  qualifications  of 
the  expert. 

B.  WiUiin  120  days  of  NRC  approval 
of  the  expert  selection  as  described 
above,  the  assessment  shall  be 
completed,  and  a  copy  of  the  as,sessment 
report,  including  the  expert's 
recommendations  for  an  lrnpro\'ement 
plan,  shall  be  submitted  to  the  NRC 
within  the  following  15  days.  The 
as.sessment  of  the  Licensee's  radiation 
safety  program  shall  include,  but  .lot  be 
limited  to,  a  review  of: 

1.  Tlie  Licensee's  organization,  and 
assigned  responsibilities  and  a ulhorities 
within  that  organization; 

2.  The  Licensee's  p.-ogram  for  training 
and  retraining  individuals  working  with 
NRC-lirensed  materials,  in  NRC 
regulations,  in  the  conditions  of  the 
License,  In  the  hcensee's  QM  program, 
and  in  safe  practices  for  using  licensed 

•  material; 

3.  The  Licensee's  methods  of 
approving  individuals  for  the  use  of 
licensed  materials  and  developing 
procedures  for  the  safe  u.se  of  Jic-ensed 
materials; 

4.  The  Licensee's  program  for  training 
and  qualifying  all  individuals  involved 
in  managing,  supervising,  inspecting 
and  auditing  licensed  activiiies; 

5.  The  Licensee's  program  of 
surveillance  and  audits  to  determine 
compliance  by  individual  users  of 
licensed  materials  with  NRC 
regulations,  the  conditions  of  the  NRC 
Licenses,  the  Licensee's  QM  program, 
find  the  Licensee's  own  p.-ocedures  for 
the  safe  use  of  radioactive  rriatpriHls; 

6.  The  adequacy  of  the  existing 
staffing  within  the  radiation  safety 
department,  to  ensure  that  the  items  set 
fonh  in  Section  V.B.5  of  this  Order  are 
adequately  performed;  and, 

7.  The  Licensee's  management  of  the 
radiation  safety  program,  including  the 
function  of  the  Radiation  Safety 
Committee  and  its  methods  of 
monitoring  the  program  to  ensure  that 
problems  are  identified  and  promptly 
corrected. 

C  Within  30  days  of  the  Licensee's 
receipt  of  the  assessment  report,  the 


Licensee  shall  submit  a  periannanca 
improvement  plan  to  the  RegioDal 
Administrator,  NRC  Region  I.  describing 
the  methods  of  implementing  the 
recommendations  of  the  assessment 
report,  or  providing  Justification  for 
alternate  or  no  corrective  action  if  any 
specific  recommendations  are  not 
adopted.  This  plan  shall  include; 

1.  Action  items  completed  or  to  t)e 
porforraed: 

2.  SJiedules  for,  or  di»t*»9  of, 
completion  of  each  specific  action  item; 
a^id 

3.  A  system  for  monitoring  and 
tru'-Jtiag  the  status  ar.d  completion  of 
ti)e  action  items. 

D  During  implementation  of  the 
cons  jltanl's  assessment,  as  well  as  the 
subsequent  peifcrmance  improvement 
plfiii,  the  Lia-nsee  shall  provide  written 
q-jferterly  status  reports  to  the  NRC 
Rftgion  I  olTice  concerning  the  findings 
of  the  aN.sessmtint,  the  developinent  of 
the  improvement  plan,  and  the 
impleinentalion  of  the  plan,  until  such 
ti.T^;  as  ail  items  in  the  performajice 
improvement  plan  have  been 
implemented  Upon  completion  of  »ll 
acticin  ite-ns,  a  final  report  shall  be 
submitted  to  the  Regional 
Administrator,  NRC  Region  I. 

The  Regional  Administrator,  NRC 
Region  I,  n^ay.  In  writing,  relax  or 
rescind  any  of  the  above  conditions 
upon  demonstration  by  the  Licensee  of 
good  rau.se. 

VI 

Any  person  adversely  affected  by  this 
Confirmatory  Order,  oilier  than  the 
Licen.see,  may  request  a  hearing  within 
20  d'iys  of  its  issuance.  Any  request  for 
a  hearing  shall  be  submitted  to  the 
Secreta.'7,  I'.S  Nuclear  Regulatory 
Commission,  ATTTJ:  Chief  Docki^ting 
and  Service  Section,  Washington,  DC 
20.S.S5.  Copies  also  shall  be  sent  to  the 
Director,  Office  of  Enforcement.  U.S. 
Nuclear  Regulatory  (ximmission, 
Washington,  DC  20555.  to  the  Ay.sistant 
General  Counsel  for  Hearings  and 
Enforcement  at  the  same  addrew,  to  the 
Regional  Administrator,  NRl")  R»ig>cn  I. 
475  Allendale  Road,  K:ag  of  Prussia, 
Piinnsylvar.ia  19406.  and  to  the 
Licensee.  If  such  a  peraon  roqiiests  a 
hearing  tlut  person  shall  sot  fortH  v«ih 
particularity  the  manner  in  which  his 
iiite.'-es:  is  adversely  affected  by  this 
Oilier  and  shall  address  the  cnteria  set 
forth  in  10  CFR  2.714(d). 

If  a  hearing  is  requested  by  a  psrscn 
whose  Interest  is  adversely  affected,  the 
Commission  will  issue  an  Order 
designating  the  time  and  plac»  of  any 
hearing.  If  a  hearing  is  held,  the  issue  to 
be  considered  at  such  hearing  shall  be 
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whalher  this  Confinnatory  Order  should 
b«  sustainod 

Pumuaiif  to  10  CI-R  2.202(c)(2)(i).  any 
p«<rson  adv«rs«ly  affectud  by  this  Ordur 
(.yj-.or  than  the  Lii.ttiisuu,  may.  in 
addition  to  demanding  a  bearing,  at  thu 
time  the  answer  Is  filed  or  soonur,  muvH 
the  presiding  officer  to  set  aside  thu 
immtHliate  effectiveness  of  tho  Ordor  on 
the  ground  that  the  crder,  including  the 
noaa  for  immadiatti  uffuctivoness,  is  not 
basod  oo  adeouate  evidence  but  on  more 
suspicion,  unfounded  allegations,  or 
•rror 

Ln  the  abauiicd  of  any  requtist  for 
heariag.  the  provisions  specified  in 
Section  V  above  shall  be  final  20  days 
from  the  date  of  this  Order  without 
further  ordwr  or  procetdings.  An  aiiswur 
or  a  request  fur  hearing  shall  not  stay 
the  immediate  efftuiiveness  of  tins 
order. 

For  the  Nuclear  Regulatory  Ckjminusiun. 

Dated  at  Rockvtita  Mar>land.  thi*  Zbih  d4v 
of  April  IW3 

Hugh  L.  Tbompsoo. 

Depu  ty  Ej(0Cu  ti  *«  Utmctur  for  Nu  cluar 
Matrriala  Sofeiy,  Safv%uardt.  and  OprrvUons 
Support 

|FK  Doc  93-  10-JS9  Fil«.d  5-3-93;  8:45  am) 
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PHYSICIAN  PAYMENT  REVIEW 
COMMISSION 

Requests  for  Letters  of  Intent  and 
Notice  (of  Cooperative  Agreemer.ti 
and  Grants  (or  Fiscal  Year  1933 

AGENCY:  I'hysician  Paymont  Kovi«<w 
Cou.n.ission. 

ACTION;  Notice. 

The  Physician  Payment  Review 
Commission  is  soliciting  letters  of  intent 
for  the  devalopment  of  research  and 
analysis  proposals  in  support  of  its 
ongoing  work  to  ailvisu  Congress  on 
issues  specified  tn  its  legislative 
mandate.  The  CommiMiun  is  looking  to 
rNearchers  to  propose  methodologies 
and  databases  that  can  make  significant 
contributions  to  its  deliberations  in  a 
number  of  policy  arwas.  This  notice 
describes  tha  application  procedures. 
general  policy  considerations,  and 
criteria  to  be  used  in  reviewing 
applications  for  the  Commission's 
cooporativo  agreements  and  grants  This 
will  be  a  two-stage  process  First,  all 
interested  applicants  must  submit  a 
letter  of  intent  Based  upon  the  criteria 
d:scussed  below,  the  Commission  will 
select  researchers  to  submit  full 
proposals 


Background  on  the  Commission 

The  Physaittii  Payment  Review 
Commission  was  established  in  1986 
(Hub  L  99-J72)  to  advise  tho  U.S. 
Congress  on  physician  payment  poUcy 
under  Fort  U  of  the  Medicare  progra.m 
The  13-meniber  Commission  is 
compnsod  uf  physicians,  health 
economists,  health  services  research 
experts,  and  individuals  representing 
the  perspectives  of  Medicare 
beneficiaries,  private  payers,  nurses, 
and  others  expert  in  the  field  of  health 
policy.  Supporting  the  Commission  is 
an  multidlsciplinar>'  staff  with  skills  in 
research,  policy  analysis,  and 
administration. 

In  1900.  the  Commission's  legislative 
mandate  was  substantially  expanded  to 
include  tcpius  in  addition  to  Medicare 
physician  payment  Its  responsibilities 
now  include  consideration  of  a  broader 
set  of  interrelated  policies  effecting  the 
financing,  quality,  and  deliveiy  of 
health  services.  These  include  access  to 
care  for  residents  of  undorservud  areas, 
including  those  covered  by  Medicaid, 
medical  malpractice  reform, 
development  of  information  and  tools  to 
improve  quality  and  contain  costs,  cost 
containment  under  health  system 
reform,  financing  of  graduate  medical 
education,  and  ensuring  competency  of 
physicians 

The  Commission  submits  an  annual 
report  to  the  Congress  on  March  31.  It 
also  submits  a  series  of  reports  in  Mey 
making  recommendations  on  Medicare 
Volume  Performance  Standards, 
monitoring  access  to  care  and  the 
financial  liability  of  Medicare 
beneficiaries,  and  commenting  on  the 
President's  budget 

Priority  .Vr«aa  for  CkMjperative 
Agreements  and  Grant  Funding 

The  Commission  invites  proposals  on 
the  fuUowi.ng  topics 

( 1 )  Use  of  tools  to  improve  medical 
practice  The  Commission  is  intoreste<l 
in  learning  about  the  uses  of  tools  to 
improve  medical  practice^such  as 
profiling,  protocols,  and  practice 
guidelines — by  physician  organizations, 
health  plans,  and  in  practice  settings  It 
would  like  to  known  about  the  extent  to 
which  these  entities  are  actively 
working  with  physicians  [both  to 
involve  them  in  developing  tools  and  to 
feed  beck  information  to  them)  and 
innovative  ways  in  which  these  tools 
are  being  usod  It  is  interested  in 
examining  whether  and  how  groups  that 
have  ongoing  relationships  with 
physicians  are  providing  them  with 
information  or  engaging  in  ac1ivit;es  to 
foster  more  cost-effective  delivery  of 
medical  services 


[J.)  Use  of  physicians  and  other  health 
professionals  in  HMOs  and 
miiltispeciaJty  group  practices  For  its 
work  on  both  health  system  reform  and 
graduate  medical  education,  the 
Commission  would  like  to  leam  more 
about  the  staffing  experiences  of  group 
ai.'d  staff  model  HMOs  and 
mullispec:iulty  group  pradicos.  Ihe 
typ«s  of  issues  studied  should  address 
include  how  those  organizations  use 
physicians  and  nonphysician 
practitioners,  how  work  is  allocated 
among  primary  care  physicians  and 
speciahsts.  the  impact  of  their  hiring 
practices  on  tlie  market  for  primary  and 
specialty  care  physicians,  how  much 
retraining  they  find  necessary  for  new 
staff,  and  their  role  in  graduate  medical 
education. 

(3)  Effects  of  changes  in  payment 
policy  for  ossistants-at-surgery.  In  recent 
years,  payments  to  assistants-at-surgory 
were  reduced  from  20  percent  to  16 
percent  of  the  principal  surgeon's 
payment  and  procedures  with 
physicians  billing  as  an  assistant-at- 
surKery  less  than  5  percent  of  tho  time 
nationwide  were  excluded  from 
payment  In  addition,  policies  such  as 
overvalued  procedures  and 
implementation  of  the  Medicare  Fee 
Schedule  have  reduced  payments 
further  by  reducing  the  payment  rates 
for  surgery  that  payment  to  assistants  is 
tied  to  The  result  of  these  policies  was 
to  reduce  aggregate  payment  to 
assistants-at-surgery  by  more  than  half 
Tlie  Commission  is  interested  in  studies 
that  would  assess  the  impact  of  these 
payment  policies  on  the  pattern  of  use 
of  assistants  and  the  implications  of  any 
changes  for  patient  care 

(4)  Certification  of  physicians  to 
perform  procedures.  The  Commission 
will  be  taking  up  issues  related  to 
physician  competency  and  credentialing 
in  the  coming  year  As  part  of  that  work, 
it  needs  information  on  how  hospitals 
and  professional  organizations  certify 
physicians  to  perform  certain 
procediires  It  is  interested  in  both  the 
performance  measures  applied  find  the 
process  used  to  determine  competence 
for  (jedentialing  purposes. 

(5)  Bundling  cf  physicians'  semces 
for  payment  purposes  Medicare  and 
private  payers  have  long  used  a  bundled 
payment  for  major  surgery'  that  includes 
at  least  a  defined  range  of  pr*-  and 
postoperative  evaluation  and 
management  services  as  well  as  the 
operation  The  Commission  is  interested 
in  research  on  options  for  additional 
bundling  of  related  serv  ices  performed 
by  a  single  physician  (for  example, 
combining  payment  for  certain 
diagnostic  tests  with  payment  for 
prot:edures  or  visits) 


UMI 


The  Commission  will  also  consider 
proposed  studies  related  to  bundling 
services  in  which  multiple  physicians 
are  involved.  It  has  a  particular  interest 
in  a  study  of  trauma  services  that  would 
analyze  the  services  provided  by  critical 
care  and  trauma  speciahsts,  review 
oirrent  methods  of  payment  for  trauma 
services,  develop  options  for  paying  for 
these  services,  and  consider  whether 
there  is  a  need  for  Randal  incentives 
to  encourage  the  use  of  these  specialists 
in  the  care  of  medicare  beneficiaries, 
(this  study  would  have  to  be  completed 
by  December  31,  1993.) 

(6)  Delivering  care  to  inner  city 
populations.  To  support  its  work  on 
improving  access  to  care  for 
underserved  populations,  the 
Commission  would  like  to  leam  from 
existing  successful  programs.  The  type 
of  study  it  has  in  mind  would:  (1) 
Develop  criteria  for  determining 
program  success,  (2)  using  those  criteria, 
identify  successful  programs,  (3)  define 
the  characteristics  of  these  programs 
that  have  contributed  to  their  success 
and  determine  whether  there  are 
common  elements  among  successful 
programs  that  distinguish  them  from 
weak  programs,  and  (4)  assess  which 
elements  that  increase  the  chances  for 
success  can  be  influenced  through 
pohcy  measures. 

(7)  Risk  measurement.  The 
Commission  is  interested  in  research  to 
explore  approaches  to  risk  measurement 
that  would  be  applicable  to  applying 
risk  adjustments  to  the  premiums  paid 
to  plans  by  an  employer  or  a  local 
health  board.  In  particular,  the 
Commission  is  interested  in  risk 
measures  based  on  demographic  data  or 
health  status  (as  opposed  to  those  based 
on  prior  utilization).  The  Commission  is 
specifically  interested  in  identifying 
databases  that  could  be  used  for  testing 
the  abihty  of  surii  risk  adjusters  to 
predict  average  utilization  for  groups  of 
enrollees. 

(8)  Managed  care  and  physicians.  The 
Commission,  as  part  of  its  work  on 
health  system  reform,  is  Interested  in 
the  types  of  arrangements  that  managed- 
care  plans,  especially  IP  As,  PPOs,  and 
point-of-service  plans,  make  with 
physicians.  It  is  interested  in 
exploratory  research  to  address  several 
questions:  (1)  How  do  managed-care 
plans  select  physicians  for  their 
networks  and  remove  physicians  from 
networks;  (2)  how  do  they  pay  their 
primary-care  physicians  and  their 
specialists  (e.g.,  what  types  of  capitation 
arrangements  and  fee  schedules  are 
used  and  for  which  physicians);  (3)  how 
do  they  monitor  the  care  delivered  by 
their  physicians  (e.g.,  what  use  is  made 
of  techniques  such  as  profiling);  and  (4) 
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what  methods  do  they  use  to  influence 
the  practice  patterns  of  their  physicians 
(e.g.,  how  do  they  use  practice 
guidelines). 

(9)  Categorization  of  ICD-9-CM 
diagnostic  data.  The  Commission  is 
interested  in  developing  a  general- 
purpose  research  tool  using  ICD-9-CM 
diagnosis  data.  It  plans  to  use  this  tool 
to  investigate  access  to  care  in  the 
elderly  population  using  both  outpatient 
and  inpatient  diagnostic  data  available 
on  Medicare  claims  records. 

At  a  minimum,  it  is  looking  for  a 
summary  and  critique  of  the  ciirrently 
available  commercial  software  packages 
that  categorize  patients  by  diagnosis  and 
procedure.  In  addition,  it  is  interested  in 
developing  a  database  (or  possibly 
software)  to  analyze  diagnosis  data 
along  several  dimensions,  including:  (1) 
Broad  and  detailed  categories  of  disease; 
(2)  conditions  avoidable  through  early 
detection  or  preventive  care;  (3)  stage  of 
disease  (as  in  cancer  staging);  (4) 
conditions  requiring  follow-up  care;  (5) 
conditions  requiring  routine  and 
periodic  monitoring;  (6)  conditions 
attributable  to  socioeconomic  but 
possibly  non-medical  factors 
(malnutrition,  contagious  disease);  (7) 
chronic  diseases  common  in  the  elderly; 
(8)  conditions  that  limit  ability  to  travel 
for  care;  (9)  conditions  indicative  of 
significant  cognitive  impairment;  (10) 
conditions  for  which  there  are  clear-cut 
alternative  surgical  and  medical 
treatment  paths,  and  (11)  such  other 
categories  as  the  researcher  believes 
would  be  helpful  in  assessing  access  to 
care  and  patterns  of  health  care 
delivery. 

(10)  Episode  of  care  analysis.  The 
Commission  is  interested  in  research  to 
develop  flexible  definitions  of  episodes 
of  care  for  the  elderly,  along  with 
methods  to  categorize  patterns  of  care. 
It  intends  to  apply  this  research  to  its 
Medicare  claims  files  to  analyze 
differentials  in  access  to  care  across  the 
Medicare  population.  An  example  might 
clarify  the  type  of  research  that  is 
needed.  A  typical  episode  might  center 
around  hospitalization  for  diabetic 
ketoaci  J..,c:s,  an'd  would  examine  the 
patterns  of  service  use  both  before  and 
after  hospitalization.  A  lack  of  care  prior 
to  hospitalization  or  a  lack  of  follow-up 
after  discharge  might  both  be  considered 
indicators  of  poor  access.  This  research 
project  would  determine  a  list  of  such 
sentinel  events,  appropriate  pre-  and 
post-event  periods  to  include  in  the 
episode,  and  markers  for  adequate  and 
inadequate  care  both  prior  to  and 
following  the  event. 


Application  Process 

The  Commission  encourages 
applications  that  seek  to  make 
significant  contributions  to  knowledge 
in  any  of  the  areas  mentioned  above  Ail 
interested  organizations  that  wish  to  be 
considered  for  an  award  must  suljpit  a 
letter  of  intent. 

Criteria  for  Letter  of  Intent 

Six  copies  of  the  letter  of  intent  must 
be  submitted  by  June  7,  1993.  The  letter 
should  be  double-spaced  and  contain 
the  following: 

1. Proposed  area  of  research. 

2.  Brief  summary  of  the  appUcation's 
objectives  (2-3  paragraphs). 

3.  Brief  summary  of  the  proposed 
project  including  issues  to  be  examined, 
research  design,  analysis  plan,  and  data 
sources  as  appropriate  (not  to  exceed  3- 
5  pages). 

4.  Resources  available  to  conduct 
project  (not  to  exceed  1  page). 

5.  Estimated  budget  and  duration  of 
project  (not  to  exceed  1  page). 

6.  Knowledge  and  experience  of 
principal  investigator  (not  to  exceed  1 
page). 

Applicants  are  discouraged  from 
including  extensive  discussions  of  the 
nature  of  the  problem,  extensive  reviews 
of  the  literature,  general  statements  of 
capabilities,  and  summaries  of  the 
Commission's  statements  on  the  issues 
to  be  addressed. 

Evaluation  of  Letters  of  Intent 

Applicants'  letters  of  intent  will  be 
reviewed  by  a  technical  review  panel 
composed  of  at  least  three  (3)  persons. 
The  panel  will  evaluate  all  letters  and 
determine  which  applicants  will  be 
requested  to  submit  a  complete 
proposal.  The  recommendations  for 
review  will  be  based  on  the  following 
criteria. 

1.  The  relevance  of  the  project  to  the 
Commission's  work. 

2.  Description  of  the  project 
objectives. 

3.  The  adequacy  of  the  study  design, 
including  specific  hypotheses  to  be 
examined  and  data  sources,  as 
appropriate. 

4.  What  the  project  will  accomplish 
and  how  it  relates  to  or  differs  from 
previous  work  in  the  area. 

5.  Investigator's  knowledge  end 
experience  in  the  area. 

6.  The  level  of  effort  needed  to 
conduct  the  project. 

In  addition  to  the  recommendation  of 
the  review  panel,  the  Commission  may 
consider  other  factors  in  selecting  which 
applicants  will  be  asked  to  submit  a 
formal  proposal.  These  include 
compatibility  of  appHcations  with 
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CommiMion  piioHtl«»,  m  Hidf(ml  by 
Minlor  staff,  uid  Ui»  avuUhllity  of 
rw«<mn"«s 

Th«  CommiMion  will  notify  thos« 
■  ppliiiant*  who  tiiivM  bxwii  stdoctud  to 
submit  full  pro|K)«iilt  by  stiiuUog  thum 
a  fumial  Rt<iUHst  for  Proposal 
Applfoant*  will  b«  given  a  minimum  of 
10  day»  to  »ubmlt  their  formal  proposal. 

Kurmal  Prupoaala 

Th«  following  provides  ■  basic  outline 
of  what  M«lMit>d  applicants  will  be 
uxpMiad  to  «\ihmit  in  a  fumial  proposal. 
1    Profett  title  and  ob|tKtjvws 
2.  Background  and  policy  rulttvance  of 
isinie  to  bo  ctudiod 

3  Study  diMtgn.  including  statement 
of  hypo<h«9««.  spMcification  of  variables. 
data  aourct*.  sampling  •tntt'xv. 
dtnrMlopmtint  of  mtiasunia  and/  or  survey 
mslruments.  and  datat>a5e  mflnnj(«ment. 
as  appronnatti 

4  AnAlyiu  plan,  Including  how  data 
will  be  usied  and  analyzed,  aiittlvtic 
inwthoda.  po<<*uttal  problem*  >ind 
strattn^itts  for  reeoJvtnu  pn)t  inms. 

5  VVori  plan  inciudinu  de<u  nption  of 
tasJu.  time  achAdule.  and  1«vh1  of  effort 
for  key  individuals  aiid  the  number  of 
days  (Wvotad  to  aatii  task. 

6.  (>ialifications  of  key  profnct  staff 

7.  C)r);anizatioTuii  chart. 

fl.  DvtaiUd  budget  providing 
lusttficationj  and  axplaiiatioiis  for 
tin\ount<i  rmiu*i<tled 

Hfvtew  of  Proposals 

l*ropo«<iU  will  be  revitrwed  by  a  panul 
compoaad  of  at  Ina^t  tiirtw  (3) 
individuals.  Reviewers  will  scor* 
nppUcatlojis.  basing  liu-ir  tcorinD 
dttcjsions  and  approval 
r>4<:ommendalioiis  ou  the  criteria 
puLlishod  iu  tlut  Commission  f  Request 
for  Fruposals.  Fart  IV.  Section  M. 
"TtMimu:al  Evaluation  and  Cnterta  (or 
.^wartl  "  This  information  is  prt>vtded  to 
all  appbcauts  invited  to  submit 
proptsals 

(iitnerjl  Information 

\  .r.ibtT  and  Size  of  Profects 

1  he  number  of  a^nwments  depandi 
on  the  nva liability  of  funds   Most 
awards  ran><H  from  $50,000  to  $350,000 
per  proiecl.  it  la  anticipated  thai  up  to 
SIX  (Hi)  protects  could  be  awarded 
through  thi!»  solicUation. 

Authority:  The  C>jmtnis»ion's  authority  for 
making  thaiM  ■wanl»  l«  based  on  sacttoo 
1(V45(c)(2)tB)  of  the  SocUl  S«:unty  Act  (42 
U  SC  section  I3tt&-1). 

Prgitlotions 

Cwieral  poUciee  and  procedures  that 
govern  tile  adniuiuaratiun  of  cooperative 
agreements  aiid  grants  are  located  in 
title  45  of  the  CmIw  of  Federal 


Rejpjiationa  parts  74  a:id  92  Applicants 
are  urji.'ed  tu  review  the  requirements 
contaii.til  In  pioae  regulations 

Suhirtismon  Addrrvs  Physician 
P(iyni«Mjt  Review  Comnussion.  2120  L 
Street.  NW..  Su.le  510.  Wash.f;gton.  DC 
20037. 

ObJigntton 

This  solicitation  in  no  way  obligates 
the  Q^mmission  to  fund  any  Applicant. 

Con/<:rf  Paul  B  GInsburg,  F h  D  . 
Director  or  l^uren  I>eRoy.  Ph  D  .  Deputy 
Director.  Physician  PHyment  Ki'view 
Qim:nis.sian.  2120  L  Street  NW  .  Suite 
510,  VVajihingtoQ.  DC  20037.  [ZOZ]  653- 
7220 

CXited   April  28.  1 9«3 
PaeJ  ■  Cinabtirg. 
Exocul rvr  Dirvdor 

(FK  U*;   U3- 10423  f^Uiii  5-3-91.  S  45  ami 
aauMs  cooc  m»~»t-m 


SECURfTlES  AND  EXCHANGE 
COMMISSION 

[Reteaae  No  :M-3222t.  File  No.  SH-NSCC- 
93-3) 

Self-ReQutalory  Organizations; 
National  Securlttat  Clearing 
Corporation;  Ordar  Approving  on  ■ 
Temporsry  Basis  ■  Proposal  Rula 
Changa  Reganling  tba  Establlshmant 
of  a  Pilot  Program  Ratating  to  tha 
Handling  of  Physical  Securities  and 
Paper  Trarvsactions  for  Participants 
Located  In  Naw  York  City 

April  Zfi.  1^91  "^ 

On  January  27.  1993.  the  Na^nal 
SacurTiies  ('feanng  Corporation    i 
("NSCC:")  filed  with  the  S^urilio^aiwi 
Exciiange  Cx)mmi4siun  C'Conimisslon")' 
a  propoaad  rule  change  (File  No  SR- 
NSC(>93-3)  under  section  191b)il)  of 
tha  S«:uritlo6  Exchange  Act  of  1934 
("Act") '  to  establish  a  pilot  program 
relating  to  the  receipt,  duiivery.  and 
handling  of  physical  »x. unties  and 

tiapor  transactuMis  for  participiin's 
ocetiKl  in  New  York  City.  Notice  cf  the 
propoaal  w»is  pubbshed  m  tlie  Federal 
RegialeroD  Ftibiuary  1^.  1993  *  No 
( iMiimeiit  letters  were  raceived.  Thi» 
ordt-r  approves  the  prupoaal  on  a  pilot 
basis  until  Apnl  30.  19U4. 

I.  Description 

A   f?  71  A^n)un</ 

Currently.  NSCC  offers  certain 
servKUts  (ctiUectively  '  [direct  Qearing 
servii.*s") '  to  and  acts  as  ajjent  fur 


'  11  use  TS(l>Nl)|lM«| 

■  MM  unitM  L>(Juui«a  Act  tLMmtMt  Ho  liatl 

•  NV  Vt  Dlrwrt  (iMrlnn  —ryicm  an  cnvand  in 
SSiX~t  ProcKtuTM  S«clluo  IX  (Spw^ial  SarvtcM). 


participants  not  located  in  New  York 
City  Ehrect  Clearing  services  Include:  (i) 
Over-The-Window  ("OTW')  service;* 
(ii)  interfacing  with  NSCCs  Envelope 
Settlement  Service  (ESS").*  Funds 
Only  Settlement  Service  (FOSS")."  and 


SutiMcboni  C  (T)«po«lory  Pn>-.aMln^.  D  (Dirad 
OMrtiig  Dtiif  wiQ.  aad  E  (CMhlaru^  S«rrlow). 

«  rh«  C>r«r  The-WuMlow  CXTTW)  mrvic*  KC«p«« 
•"cunnoi  OB  bdSaif  oL  iod  daliran  mcxmicjm  to. 
parlM*  lUimtMlil  bf  participuiu  SmcutUim 
rMTvivwl  &,-•  ciMciad  (ex  good  ionn  and  apparani 
nafjuliatnlrtT.  and  than  ara  icalch*d  wilh  racaiva 
lojtructioaa.  Sacurltiaa  wtitcfa  ara  not  In  good  ionn 
(i  •  .  n<>l  nagouabla)  or  do  ocX  match  racalva 
ln«tj-u(  tioaa  wiUub  apaaOMd  loUranoaa  ara 
rtMumad  to  tiia  dalivanng  partiupanL  UTW 
r«cKiv«i  can  tM  radajmiid  up»n  laitrurtioo  (rom  tha 
dolivanng  parudpaot 

*  E^  (acilltala*  phjriicml  aacurltlM  dallvarioa 
among  partlcjpaati.  PartldpaoU  may  dallvar 
wiviiioi^aa  ct)«lalnlng  •ocuritka*  to  S^CXI'i 
daat|)n<tad  locadon  in  Naw  York  (1  a  .  Tba 
I)«poiiic  rr  Tf»al  Company  (nnv))  or  at  NSCC 
branch  ofTicaa  Each  (Salivary  muat  ba  accoo^tanlad 
by  a  oadii  litC  in  dupltcala.  wkich  bala  aacfa  of  tha 
anvalopaa  batog  dalivarad.  tha  i>arUclpaD(  ouaobar 
ol  tha  p«r(icip«D(  to  wttom  aach  anvalopa  U 
adJriiiad.  and  Iha  lotai  mooay  valoa  of  tha  ttanu 
conlainad  in  aach  anvaiiipa.  Aloon  with  aach 
anvoiopa.  iha  partM. I paou  nuat  includa  tha 
corTKatxnding  baianca  ordar  tkJLal  Uanad  by  NSCC 
A.11  anvalopai  dalivarad  to  NS(X  wUl  b«  varl&ed 
•KBinU  tha  cradit  Hsl  to  ansun>  (ha!  aach  llstad 
anvalufia.  hai.  In  (act.  twao  raoalvad.  If  tha 
anva4opaa  tr«  prD|<arty  luiad  oa  tha  oadlt  IM. 
NS(X!  will  %Uiaf>  Ui»  duplicata  copy  ot  tha  cradil 
liil  and  maka  il  avaiiatUa  (o  Iha  paiiiclpant't 
reprasanutiva  making  tha  dv'.ivary 

NS(X  Dxiihar  axamina*  lh«  oootanti  of  tha 
•nvalopoa  oor  varilia*  tha  aooujiU  ol  moaty  ihows 
on  tha  cradil  li»l.  and  la  no!  raapooMhte  for  luch. 
N'SCt^'  ij  raaponiiMa  only  to  doiivar  tha  aovalopaa 
acc»(j<««1  by  II  to  tha  authorUad  r«pra*«ota!iv«a  ol 
tha  participaola  lo  whom  l>)<^  arf  aidrmaad  and  to 
racaivs  fiaymant 

Aflnr  tha  mivalnpaa  ara  v«rlfit«d  a)(alasl  the  cradil 
lit!,  thpy  ara  Ihao  mada  avallabJa  to  pantclpaals 
d«*i((iu>lad  as  mt-aivm  do  lh«  imvsliipaa  In  tha 
caaa  of  any  Irrafuianty  m  tha  itfn  brnng  dt-llvariMl 
la.|| .  Incurract  iMrunuaa.  oiuolwr  of  Wuiraa.  or 
cootra-pany  ouottMr.  ale),  tha  raoaivicg  participant 
in<iy  ralum  luch  itam  lo  tha  diilr.ann^  parliujiaol 
undar  NSCX~»  racla-Tialioo  pnxnduraa.  Such 
raclaiint  must  ba  n.'txniltad  tc  NS(X.  on  tha  day  Iha 
nam*  wara  racaivad  (cr  laaia  day  cttxiii  or  oa  Uta 
foUuwuig  day  (or  naat  day  cradtt 

Al  Iha  lima  NS(X^  ilaizips  Ihx  anvali  (>«'<  cradil 
li>l.  Iha  anvalopa  iKall  ba  rlanmml.  acordiag  to 
NSCC  Ruias  to  hava  baao  doi^vnrtyl  to  Iha  racaiving 
partinpanl  l)nc»  Iha  ciadll  !ui  ii  5iitr\(i".i.  NSCC 
Kuaruuaaa  paymml  or  a  lalurti  of  in*  arvslopa  to 
tha  dalivar<.ng  panic ipant  TKu  matn-  Ib^i  u,  tha 
«%«nl  t  ntLatvinf  pa/tjci|>aal  bncomaa  laMil.aol. 
NStX'  ailhar  will  maka  pa>-Tnaiil  lo  (h«  daiiverar  fr<r 
tha  V  oltia  of  Iha  anvalopa  In  tha  avani  that  NSOT 
has  aimady  dv.ivarad  IIm  anvalopa  or.  if  poaalbla. 
will  MtarcafX  iW  anvalopa  and  ralum  II  to  >ha 
daltvaruig  participanL 

*  PtXSS  (acilitalBS  daiivery  o(  moaay  onjy  chargat 
amunn  (>artiCi)>ami  POSS  oparstaa  undar  Iha  %aem> 
procaduraa  as  LSS  A  *atihti(t  paniopanl  wfco 
daairM  lo  charga  tha  accsunl  of  aoolhar  aatlUng 
pariii.  ipanl  (or  a  FOSS  dtarga  may  du  lo  by 
dalivannn  a  F(V>S  anvalopa  to  NSOCi  daat^alad 
lixatioo  Tha  an\-«lopa  nuji  tia  accsmpanlad  by  a 
cradit  list  containing,  aasong  olhar  ilanu.  tha 
claanng  numfaar  ol  tha  weluig  pardapact  to  wiuMi 
aach  KUSS  ar<v«k>pa  u  addraaaail  and  tha  amount 
of  chargaa  for  aach  aov«iop«. 

Upon  racatvlng  tha  aavelopas.  NSCC  oaithar 
axaminaa  tiia  cofitanti  tbaraof  nor  vartflaa  tha 
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Dividend  Settlement  Service  ("DSS");' 
(ill)  processing  transfers  of  physical 
securities;*  (iv)  processing  securities 
deposits  to  and  withdrawals  from  The 
Depository  Trust  Company  ("DTC");" 
and  (v)  processing  securities  deliveries 
to  designated  agents  in  connection  with 
reorganizations  and  other  corporate 


amounts  listed  on  the  FOSS  credit  llsl  against  the 
amounts  of  tha  FOSS  charge*  contained  in  tha 
FOSS  aovaiopa*.  NSCC  also  doe*  not  verify  thai  the 
clearing  number  of  the  receiver  listed  on  tha  FOSS 
cradit  list  is  idaotical  to  tha  clearing  number  listed 
CD  tha  FOSS  aavalopa. 

Ii  tha  number  of  FOSS  BDvelopes  listed  on  the 
FOSS  credit  UsI  is  received  by  NSCC.  NSCC  wiU 
stamp  the  duplicate  copy  of  the  credit  list  and  will 
return  il  lo  this  settling  participant's  representative 
making  tha  delivery  After  NSCC  stamps  tha  credit 
list,  such  FOSS  aovaiopa*  rafareoced  on  tha 
•tamped  UsI  are  daeoMKl  for  all  purposes  lo  have 
baao  dalivarad  lo  the  settling  participants  to  whom 
they  are  addreased.  and  tha  envelopes  will  be  cnade 
available  at  NSGC's  dasigoaled  locatioiu  to  the 
settling  participants  NSCC  then  will  credit  the 
tielivarlng  settling  paniclptDl's  account  %vith  the 
total  omounl  of  FOSS  cliarge*  shown  on  the 
•tamped  FOSS  credit  UsI  and  will  debit  the 
recaivlDg  settling  participants'  accounts.  FOSS 
chMTfm  ara  not  guai«nleed  by  NSCC  and  are  subject 
tor*vers4l. 

In  the  case  of  any  Irregularity  or  error  In  a  FOSS 
charge,  tha  settling  participant  receiving  the  FOSS 
charge  may  adjust  tha  FOSS  diarge  directly  with 
lb*  charging  settling  participant  or  may  reclaim  the 
POSS  charge  by  suUnilting  on  the  same  day  a 
Radamation  Notice  setting  forth  tha  reason  for  the 
reclamation  and  deUvarlng  II  lo  NSCC. 

'OSS  allows  participants  lo  submil  claims  against 
other  particlpanu  for  dividends  or  tnlarest 
paymaots  owed  to  tha  claiming  participant.  Prior  lo 
any  charge  against  a  participant  for  dividends  or 
bond  Intereat.  the  partlclpanl  making  tha  claim 
("receiving  participant")  must  submit  a  Notice  of 
Intent  to  notify  tha  delivering  participant  that  a 
charge  for  such  item  wiU  ba  made.  Five  business 
days  after  the  day  tha  NoUce  of  Intent  is  sent  to  the 
daUvarlng  participant,  the  receiving  participant  will 
forward  two  copia*  of  •  Claim  Form  to  the 
daUvering  porticlpanL  AH  Notices  and  Forms  ore 
sent  to  NSCC  via  tha  envelope  system. 

Similar  to  ESS  and  FOSS.  DSS  envelopes  must 
be  accompanied  by  a  credit  UsL  NSCC  will  stomp 
the  duplicate  UsI  and  will  ratum  It  to  the  delivering 
partlcipant't  repraaaoUtlva.  Once  the  UsI  Is 
stamped.  Ibe  envelopes  referanced  on  the  list  ore 
deemed  for  all  purpose*  lo  have  been  delivered  lo 
the  participants  to  whom  the  envelopes  are 
•ddraaaad  NSCC  then  will  credit  the  receiving 
porticlpanli'  accounts  with  the  dollar  amount  stated 
on  the  credit  list  and  debit  the  deUvering 
participants'  accounts  for  llie  same  amount. 

DSS  claims  are  not  guaronlaed  by  NSCC  and  ore 
fubfecl  lo  reversal  The  porticlpanl  against  whom 
tha  charge  is  mada  can  reconcile  a  disputed  charge 
dlrectlv  with  the  charging  participant  or  through 
NSCC  by  delivering  a  Reclamation  NoUce  lo  NSCC 
on  the  some  day  the  disputed  claim  is  received  or 
on  a  subaequeol  day. 

*  Using  Direct  Clearing  services,  a  participant  con 
have  sacunties  delivered  lo  •  designated  transfer 
agent  and/ or  picked  up  after  the  securities  have 
bean  reregistered. 

'Through  Direct  Clearing,  participants  con  have 
•ecunUea  held  in  custody  or  received  through  the 
OTW  or  ESS  Inlerfac*  servicaa  packaged  and 
delivered  to  DTC  for  deposit  Using  Direct  Clearing, 
participants  also  can  deUver  prepackaged  lecurities 
lor  depoait  at  DTC  At  the  request  of  participant. 
NSCC  also  WiU  retrieve  withdrawals  and  rejecteid 
securiUaa  deposits  from  DTC 


actions.*"  In  the  course  of  providing 
these  and  other  Direct  Clearing  services, 
NSCC  may  have  custody  of  participants' 
physical  securities,  including  overnight 
custody  for  one  or  more  days,  and  may 
assist  participants  in  orchestrating 
physical  underwritings. " 

Direct  Clearing  services  are  provided 
under  the  following  conditions.  First,  in 
all  instances,  NSCC  acts  as  agent  for  the 
applicable  Direct  Clearing  participant 
and  not  as  principal.  Second,  all  actions 
taken  by  NSCC  are  based  on  instructions 
from  the  applicable  Direct  Clearing 
participant.'*  Finally,  each  Direct 
Clearing  participant  agrees  that  it  will 
not  be  entitled  to  reimbursement  from 
NSCC  for  any  losses  suffered  or 
liabilities  incurred  as  a  result  of  Direct 
Clearing  operations.*^ 

B.  NSCCs  Rationale  for  the  Proposed 
Rule  Change 

In  recent  years,  NSCC  participants 
who  are  located  in  New  York  City  have 
been  experiencing  a  continual  decline 
in  their  ac:tivities  associated  with  the 
processing  of  physical  securities 


'°  Direct  Qearing  handles  reorganizations  and 
other  corporate  actions  lo  the  extent  thai  it  is 
Instructed  lo  do  so  by  participants.  Direct  Qearlng 
is  not  responsible  for  following  or  informing 
participants  of  any  upcoming  or  Impending 
corporate  reorg&nlzaUons  or  other  actions.  It  ti  each 
participant's  responsibility  to  instruct  NSCC  to 
make  Direct  Clearing  deliveries  of  securiUes  (either 
out  of  custody  positions  or  from  OTW  or  ESS 
Interface  receives)  lo  the  designated  agent 
Furthermore,  as  distinct  from  the  Transfer  service, 
in  Direct  Clearing  NSCC  only  acts  in  the  capacity 
of  a  messenger  for  the  securities  being  delivered  to 
the  designated  agent  Thus,  if  any  documentation  is 
required  lo  accompany  the  securities  deUvery  (e.g., 
letters  of  transmittal),  the  participant  must  complete 
the  necessary  documents  and  must  arrange  for  these 
documents  to  be  picked  up  by  or  delivered  lo  NSCC 
so  thai  NSCC  can  include  the  documents  with  the 
securities  delivery  through  Direct  Clearing.  NSCX 
does  not  examine  these  documents. 

^'  A  participant  that  is  the  lead  manager  in  a 
physical  underwriting  can  use  Direct  Clearing  lo 
assist  in  orchestrating  the  dosing.  Specirically,  a 
lead  manager  participant  can  use  Direct  Clearing  lo 
pick  up  the  securities  at  closing  from  a  registrar 
based  in  New  York  Qty,  to  count  them,  lo  verify 
Itial  they  ore  registered  in  accordance  with  the  lead 
manager's  instructions,  to  receive  checks  from 
selling  group  member*,  and  lo  release  securities  lo 
selling  group  members  after  closing.  For  purposes 
of  moniloring  flipping  activity,  the  lead  manager 
con  use  Direct  Clearing  lo  track  the  certificale 
numbers  that  are  deUvered  to  each  member  of  the 
selling  group  and  that  are  received  through  Direct 
Clearing  on  behalf  of  the  lead  manager  during  the 
stabilization  period. 

"These  Instructions  may  be  special  instructions 
or  standing  instructions. 

"hi  compliance  with  New  York  law,  there  is  an 
axceplioD  for  losses  resulting  from  NSGC's  gross 
negligence  or  willful  misconduct  As  with  any 
NSCC  operations,  any  Lack  of  entillemeol  lo 
reimbursement  for  losses  does  not  prevent  NSCC 
from  determining  in  its  sole  and  absolute  discretion 
to  provide  such  relmbursemenl  In  particular 
instances. 


("window  activity").**  This  has  been 
primarily  a  result  of  the  increasing 
book-entry  eligibility  of  securities  that 
previously  had  been  settled  physically 
Because  window  operations  of  NSCC 
participants  have  high  fixed  costs,  the 
declining  volume  of  window  activity 
has  caused  certain  participants,  who  for 
financial  reasons  no  longer  find  it 
desirable  to  maintain  their  own  window 
operations,  to  ask  NSCC  to  offer  Direct 
Clearing  type  services  to  participants 
located  in  New  York  City  ("New  York 
Window"  or  "NYAV"  service). 

C.  New  York  Window  Sendees 

The  services  to  be  o^ered  under  the 
NYW  pilot  program  will  be  in  the  same 
general  categories  as  those  Direct 
Clearing  services  enumerated  above 
which  are  offered  to  participants  not 
located  in  New  York  Qty.  That  is,  the 
NYIV  pilot  program  will  include:  (i) 
OTW  service; "  (ii)  interface  with 
NStX's  ESS,  FOSS.  and  DSS  fiinctions; 
(iii)  process  transfers  of  physical 
securities;  *"  (iv)  process  deposits  to  and 
withdrawals  from  DTC;  and  (v)  process 
deliveries  to  designated  agents  in 
connection  with  reorganizations  and 
other  corporate  actions.  In  the  course  of 
providing  these  services,  NSCC  may 
have  custody  of  a  participant's  physical 
securities  and  may  assist  a  participant 
in  orchestrating  a  physical 
underwriting. 

The  NYW  services  will  also  be  offered 
under  the  same  conditions  noted  above 
which  govern  Direct  Clearing  services." 
These  conditions  include:  (i)  In  all 
instances,  NSCC  would  act  as  agent  for 
the  apphcable  NYW  pilot  participant 
and  not  as  principal;  (ii)  all  actions 
taken  by  the  NYW  will  be  based  on 


>*  The  activities  associated  with  the  processing  of 
physical  securities  ore  similar  to  those  provided  by 
NSCC  in  its  Direct  Clearing  service  de*cril>ed  atwva 

"  The  pUol  program's  scope  of  sarvicss  is 
narrower  than  the  Direct  Qearing  services  cunently 
offered  [supro.  note  4).  To  the  exieul  that  OTW 
deliveries  are  to  be  paid  for  by  check,  NSCCs  NYW 
will  accept  checks  on  behalf  of  NYW  participants 
and  either  deliver  them  to  participants  or  deposit 
them  on  behalf  of  partidpants.  If  the  payment 
obligation  is  lo  settle  i:i  same  day  funds,  NSCC  w^ll 
transmit  related  wire  paymenl  instructions  lo  NYW 
participants  for  their  execution.  NSCCs  NYW 
service  will  neither  actually  make  wire  payments 
nor  will  il  sign  checks  on  bieholf  of  participants 

>•  The  NYW  will  offer  both  accommodation 
transfers  and  direct  transfers.  For  accommodalioD 
transfers,  the  NYW  will  ad  simply  as  •  messenger 
service  which  makes  deUveries  to  and  pickups  horn 
transfer  agents.  NSCC  wiU  not  examine  the  Hems 
i)eing  delivered  or  picked  up.  In  a  direct  traiufer. 
the  NYW  participant  must  spedfy  which  secunties 
should  be  sent  lo  the  transfer  ageni  and  the 
registration  details  NSCC  then  will  prepare 
appropriate  transfer  documentation  and  make  the 
delivery  lo  the  transfer  agent  Upon  pickup.  NSCC 
wiU  check  lo  ensure  thai  tha  transfer  agent  has 
complied  with  the  transfer  instructions. 

"  Supra  notes  12  and  13  and  accompanying  text. 
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instructions  frt>in  th«  ■pplUahlii  UYYl 
pilot  participant,  and  (lii)  aacti  NYW 
pitot  ptftinpant  will  SKTBti  that  it  will 
not  b«  entitlod  to  niiinhurs«ni«nt  from 
NSCC  ftir  aiiv  lo»se«  luffBrtul  ur 
litibilitias  inciirrvd  &s  a  nistilt  a(  thu 
nj)«nitioii*  of  the  NYW  pilot  pniyjram 
Additionallv.  tha  NYW  pilot 
participiiitj  will  oaih  Iw  respausibJB  for 
th«ir  own  pavTn«)n(  (jbiiKatioiis  rBsiilting 
fror.i  NYW  pnK:B«sing  Thua.  to  the 
I'xtmit  that  receiVMS  or  delivuries 
procttasad  by  lh«  NYW  rnault  in  sainu- 
day  fundj  paymant  obligations,  the  wir« 
transfHrs  will  be  QiadH  dirui:tly  bvtwtwa 
th«  NYW  partuipants  ajid  the  other 
parttHt  to  tha  tranurtions  and  not 
throuj^h  NSCC  To  Iha  extMnt  that  they 
rwsiilt  in  naxt-day  funds  {>aynient 
obligationn.  chucks  will  htt  ttxchang^Kl 
d»rw;t!y  betwuHn  tht»  NITW  i>«rti<  ipaiits 
and  tlia  other  partiua  to  the  transactions 
wilh  tha  NYW  swrvlng  only  as  a  conduit 
throuMh  which  checks  can  be  rB<:eiv6d 
and  picked  up^" 

Thw  needs  of  NYW  participants  differ 
from  the  nt)e<is  of  dirod  clea^1n^ 
(^Mirtici pants  loiJitud  outside  of  New 
York,  toamfoni.  NSCC  will  ku«p  tha 
NYW  pronram  operationally  separate 
and  distinct  from  the  dirtM.-t  clearing 
s«rvii>«a  currently  offered  to  non-New 
York  City  participants  The  participants' 
ntwds  ditftr  pr.m<inly  becauiie  tiiu 
physical  se<:uritie9  processed  for 
participants  lo<uiteii  in  Now  York  City 
will  consist  nil wtly  of  money  niarke* 
instruments  (eg,  commsrcial  paper. 
bankers  acceptances,  cerlincates  of 
deposit,  etc.)  and  as*«it-backod 
sacuntias.  whentas  the  physical 
SHCVultles  proc  esM*d  under  current 
dirwi  cleaji.-.g  operations  for  iioiiNihv 
York  Qty  participants  are  pninarily 
equity  securities  and  corporate  and 
municipal  debt 

A  rwault  of  helping  New  York  City 
participants  rndnaj^o  deliveries  and 
receipts  of  money  market  instruments 
will  bo  a  gr»>ater  nw«>d  for  NSfXi  to 
procMfts  same  day  turnarounds  Another 
result  will  ba  an  incr«ase  in  the  doll^ir 
Vdlua  of  secuhtiet  being  held  in 
temporary  ciiatody  by  NSCC  A 
difTarents  in  custodial  needs  not  related 
to  the  prorasslng  of  money  market 
instiumants  is  that  NSCC  expocts  to  be 
Asked  to  hold  certain  secunties  (i  a., 
(inmanly  non-money  market  sacuritiex) 
fur  ton){ar  periods  of  time  than  is  usual 
in  cuiTsnt  direct  clearing  operations.'* 


>*S*r*U»ckaf««s  r«*uJUi>a  tea  NjCCi  ESS. 
FO&S,  0*  OSS  ItjuctMia*  wiU  coaitnua  lo  b»  M)U«d 
throuab  NS(2:°i  ami  Mtilamaal  lyi^n. 

**'nu»  can  (Mrtimllr  ba  •itntiuiKi  to  NYW 
p«ttclp«ii((  wmnluif  NSfl.  Iij  tujuJ  ihma  tai-urilMM 
la  antlcipatina  at  •  cwfarftrvrv  f|an«tall  y  ;»  vtothar 
N«w  Yi'ik  (  iiT  partu.lpaDl.  wtitun  •  (aw  dan  o/ 
r«eat|ll   •  it  iamihumat  Ic  bar*  .SM  C  dallnw  IhwM 


NSCC  will  laasa  vault  spoca  frooi  DTC 
in  order  to  safeguard  tha  wcurities  they 
etpac:t  lo  hold  (jvemight  under  the 
NYW  progrnm  DTC  p«)rsoniiel  will  not 
huve  (tccess  to  the  vault  space  leased  to 
NSCC.-""  NSCC  will  have  full 
responsibility  for  the  securities  under  its 
(mstody.  and  only  lis  stuff  will  have 
access  to  and  will  hiu'.die  these 
securities  In  addition,  NSCC  will  be 
responsible  for  keeping  the  books  and 
n»cords  with  respect  to  securities  so 
held. 

The  securities  belonging  to  differrnt 
participants  will  not  be  commingled 
with  the  securities  being  held  for  any 
other  participant,  and  unless  these 
securities  are  bearer  instruments,  they 
will  be  held  in  street  name  or  in 
customer  name  but  not  in  NSCC's 
nominee  name.  NSCC  will  be 
responsible  for  following  participants' 
instructions  regarding  the  segregation  of 
customer  positions  which  are  held  in 
custody  by  NSCC,  and  no  deliveries  will 
ba  made  fnim  customer  positions  absent 
8pa<jric  instructions  from  the  relevant 
participant.  All  deliveries  from  NSCC 
as  custodian,  to  the  mlevant  participant 
will  be  fne  deliveries  (i  e  .  they  will  not 
require  paymeut).  a;id  NSCX  will 
spui.ifically  disclaim  any  Ueii  on 
customer  positions  h*»ld  in  ciisto<ly. 

In  Its  initial  phase,  the  NYW  pilot 
program  will  uliliza  the  systems  of  the 
partiLipants  in  the  program.  Thus,  each 
partK  tpant  in  the  pilot  program  will 
install  at  the  NYW  location  the 
terminals  and  printers  cumsnfly  used  in 
Its  own  Now  York  winJcw  operations. 
NSCt^  NYW  employees,  to  the  extent 
they  are  not  hired  from  the  participating 
r.nns.  will  be  trained  to  use  those 
systems,  and  the  receive:*  and  deliveries 
f<ir  eoch  participant  will  be  pro«;essed  by 
the  NYW  in  the  same  manner  as  they 
ore  currently  processed  by  the 
participants  in  their  own  New  York 
window  operations. 

II.  Discussion 

Section  t7A(a)(l)fB)  of  tha  Act  sets 
forth  Congxtiss  findings  that  iiiofficient 
pr(K;edun«  for  clearance  and  settlement 
of  secuntipj  transactions  impose 
unne<-4}ssary  costs  on  Investors  and 
persons  facilitating  transactions  by  and 


McuniiiM  lo  tha  racMvtcf  pariKipant  wher*  (ha 
racaivtaf  partiovwil  looa  will  rviMivM  Ihaai  (o 
NSCC  tot  dattvarv  tu  a.nuthar  (>ar«)ctp«iii   N'Xi  N<nr* 
York  City  patidpaato  ^naarmll*  <to  uot  rmLMtym 
thaaa  tacti/illat  m  qutc^lr.  i'  •<  all  »ad.  U>«rWof«. 
prafat  lo  laia  p^Mcai  po—ntmio   Maa<in(|  barwaan 
Pal«r  I   A^ilruil.  Vii.*  Praai'lanl  4nd  A^aor  i«ia 
C;«natal  i^ntntM  K  VT..  and  f'a«ar  R.  (j«rn^ty. 
AlUinitty.  lloiMua  dl  Maikat  Ka^laOoo 
'   TiiTltiun    1.  l.uaiBl>it<ai  iMarrt  1.  l<**i] 

■°  l.a(lat  from  lUiaB  L>  Liskl.  Aiaociala  (.ouiual. 
[KT     lu  PaHc  R.  U««ftiry.  Atloroajr.  Utritiun. 
C^jmaiivtion  (AprJ  S.  IW*!! 


acting  on  behalf  of  investors."  Section 
17Afo)(l)(D)  states  Congress'  findings 
that  the  linking  of  all  clearance  and 
settimnent  facilities  and  the 
development  of  uniform  standards  and 
procedures  for  clearance  and  stHtlement 
will  reduce  unnor^jssary  costs  and 
increase  the  prot»<tion  of  investors  and 
persons  ficilitating  transactions  by  and 
acting  on  behalf  of  investors  *' 

1  lie  Commission  b»"lioves  that  NSCC's 
proposed  pilot  program  will  help 
minimize  the  ineffidant  procedures 
currently  utilized  by  the  individual  New 
York  City  participants  by  concentrating 
these  operations  in  one  centralized 
location.  As  a  result,  the  individual 
participants  will  be  able  to  eliminate 
their  New  York  City  window  operations 
and  tliu  hi.^  fixed  costs  associated  with 
them  and  will  be  able  to  rely  upon 
NSCXI's  experience  in  providing  Direct 
Clearing  servicns. 

As  stated  above,  during  the  pilot  stage 
NSCC  will  operate  the  individual 
participants'  window  programs  After 
operating  the  pilot  for  a  period  of  time. 
NSCC  will  evaluate  tlio  program  to 
detenmne  whether  any  clionges  should 
l)e  made  and  whether  to  expand  and 
standardize  the  operations  to  allow  a 
larger  number  of  participants  to 
participate  **  The  Commission  believes 
that  by  enabling  NSQ.^  to  coordintite  the 
proces.s.ng  of  physical  securities  NSCC 
should  be  able  to  develop  more  efficient 
and  standardized  procedures  for  the 
clearoncB  and  settlement  of  physical 
securities  and,  thereby,  siiould  be  able 
to  reduce  unnecessary  costs  on  investors 
and  persons  facilitating  transactions  by 
and  acting  on  behalf  of  investors. 

Section  17A(b)(3)(A)  of  the  Act 
requires  that  a  clearing  agency  be 
organized  and  have  the  cepacity  to 
.safeguard  sei:urities  and  funds  in  its 
custody  or  control  or  for  which  it  is 
responsible^*  NSCC  will  undertike 
several  safeguards  to  comply  with  this 
statutory  mandate.  The  safety 
procedures  established  and  currently 
employed  in  Direct  Clearing  services  for 
participants  not  located  in  New  York 
City  will  be  incorporated  into  the  NYW 
progmm.  As  previously  stated.  NSCC 
will  act  only  as  agent  for  NYT^ 
participants  and  will  act  only  upon 
instructions  from  the  participants. 
NSCC  al&o  will  limit  its  liability  for 
direct  clearing  losses  to  losses  resulting 
from  NSCCs  gross  negligence  or  willful 
mis<:onduct. 


•"  n  use  78<j-lUiXlXB) 

^^  15  use  TB<J-lUX3ltI»^ 

"  Aay  chanaai  to  tba  Naw  York  Winiom  pfryan 
Mill  nacaaiiliia  Iba  fiUaf  ol  a  propoaad  ruia  cbang* 
undar  lacnua  I9(b)|2)  ol  tba  Act 

••15  r  SC  T6<^ifbMJKA) 
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In  addition.  NSCC  will  initiate 
procedures  and  safeguards  specific  to 
the  NYW  program.  Under  the  NYW 
program,  NSCC  will  serve  only  as  a 
conduit  through  which  participants  can 
deliver  checks  to  and  receive  checks 
from  other  participants  and  will  not 
wire  funds  to  participants.  NSCC  will 
take  additional  precautionary  measures 
to  help  ensure  the  safety  of  the 
securities  for  which  it  has  custody 
undor  the  NYW  program.  NSCC  will 
lease  separate  vault  space  to  hold  only 
these  securities,  and  access  will  be 
restricted  to  NSCC  personnel.  NSCC 
also  will  be  responsible  for  keeping  the 
books  and  records  for  securitias  held 
under  the  NYW  program.  Securities 
belonging  to  different  participants  will 
not  be  commingled,  and  NSCC  will 
follow  participants'  instructions 
regarding  the  segregating  of  customer 
accounts.  Securities  in  NSCC's  custody 
will  not  be  held  in  NSCC's  nominee 
name.  The  Commission  believes  the 
measures  taken  by  NSCC  enable  NSCC 
to  meet  its  statutory  responsibility 
regarding  safeguarding  the  securities  in 
its  custody  or  control  or  for  which  it  is 
responsible  under  the  NYW  program. 

The  Commission  is  approving  NSCC's 
pilot  program  on  a  temporary  basis  until 
April  30, 1994.  in  order  that  the 
Commission  and  NSCC  may  further 
study  the  effects  and  efficiencies  of  the 
program. 

III.  Conclusion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
tha  requirements  of  the  Act  and  in 
particular  with  the  requirements  of 
section  17A  of  the  Act. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act,"  that  the 
proposed  rule  change  (File  No.  SR- 
NSCC-93-3)  be.  and  hereby  is  approved 
on  a  temporary  basis  until  April  30, 
1994. 

For  the  Commission  by  the  Division  of 
Market  Ruguiatioa,  pursuant  to  delegated 
authority.** 
looalban  G.  Katx, 
Secretary 

jFR  Doc  93-10490  Filed  5-3-93;  8:45  ami 
auxMO  cooc  W1»-»t-M 
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Self -Regulatory  Organlzetions; 
Participants  Trust  Co.;  Filing  and 
Order  Granting  Accelerated  Approval 
of  a  Proposed  Rule  Change  Relating  to 
an  Increase  In  the  Number  of  Directors 

[Release  No.  34-32213;  File  No.  SR-PTC- 
93-01] 

April  26,  1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").'  notice  is  hereby  given  that  on 
March  26,  1993,  Participants  Trust 
Company  ("PTC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I  and  II 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice 
and  order  to  solicit  comments  on  the 
proposed  rule  change  and  to  grant 
approval  of  the  proposed  rule  change  on 
an  accelerated  b^sis. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  would 
amend  i\rticle  3.  Section  3.2  of  PTC's 
By-laws  to  increase  the  number  of 
directors  on  PTC's  Board  of  Directors 
from  twelve  to  fifteen. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commissicn,  tJie 
self- regulatory  orgenization  included 
statements  concerning  the  purpose  of, 
and  basis  for,  tlie  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  tiiese  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  s'cnimaries,  sot  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Pu'e 
Change 

Section  3.2  (Number;  Classification; 
Election;  Term  of  Office)  of  Article  3 
(Directors)  of  PTC's  Bylaws  provides 
that  PTC's  Board  of  Directors  shall 
consist  of  twelve  directors,  divided  into 
three  classes  of  four  directors  each.  PTC 
proposes  to  amend  Section  3.2  of  PTC's 
By-laws  to  increase  the  number  of 
directors  to  fifteen  by  the  addition  of 
one  director  to  each  of  the  three  classes. 
The  change  would  be  implemented 


commencing  with  the  election  of 
directors  to  be  held  ot  the  1993  annual 
stockhold'jrs  meeting,*  PTC  believes 
thjat  liie  increase  in  directors  will 
enhance  the  fair  representation  of  its 
stockholders.  The  additional  positions 
will  provide  the  stockholders  an 
increased  opportunity  to  elect  directors 
who  represent  their  views. 

PTC  believes  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  section  17A  of  the  Act.' 
Specifically,  PTC  believes  the  proposed 
rule  change  is  consistent  with  section 
17A(b){3)(C)  of  the  Act  in  that  it  helps 
assure  the  fair  representation  of 
stockholders  and  participants. 

B.  Self-Regulatory  Organization  s 
Statement  on  Burden  on  Competition 

PTC  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  upon  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Pule  Change  Received  From 
Members,  Participants,  or  Others 

Comments  were  not  and  are  not 
intended  to  be  solicited  with  respect  to 
the  proposed  rule  change,  and  none 
wore  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

PTC  requests  the  Commission  find 
good  cause  for  approving  the  proposed 
rule  change  on  an  accelerated  basis 
prior  to  the  thirtieth  day  after  the  date 
cf  publication  of  notice  of  the  filing.  The 
Commission  finds  good  cause  exists 
under  section  19(b)(2)  of  the  Act  for 
granting  accelerated  approval  in  that 
accelerated  approval  would  permit  the 
stockholders  of  PTC  to  elect  directors 
for  the  newly  created  positions  et  the 
Annual  Meeting  of  Stockholders  to  be 
held  on  April  28,  1993.* 

Section  17A(b){3)(C)  of  the  Act 
requires  that  the  rales  of  a  clearing 


'  15  US.C78s(bKl )(!»««). 


'At  the  ar.:raaJ  maetinjj.  sdieduled  for  April  76. 
1993.  the  shareholders  Ent  vi.-iu  vote  on  the 
proposed  Board  increase,  as  reqiared  by  S«:tlcii  3.2 
of  PTC's  Py-lawi.  p/iar  tc;  the  eisctlo.i  of  the  new 
diractors. 

M3U.SC.  7Gq-l. 

*  Pursua-nt  to  taction  19riJii4;;,\)  of  the  Act,  15 
US  C.  78vbH4KA)  (1986).  the  Ccimrudsion 
contacted  the  Board  cf  Covemoi^  o'  the  Faderal 
Reserve  System  ("FedsraJ  Reserve").  FTC's 
appiupruile  regulatory  figency.  regardlrg  the 
proposovi  rjle  change.  SuB  of  the  Federai  Reserve 
believer  Lhat  the  proposed  ruie  change  is  ccn*ist«nt 
With  VTC'i  obligation  to  safeguard  »ecunt;ef  and 
funds  in  its  custody  or  control  or  for  whicii  it  Is 
responsiljle.  and  did  not  object  to  the  propcs«d 
acceiwraled  approval.  Telsphoue  coDversatlon 
Ijetween  Don  R.  Vinnedge.  Manager.  Trust 
Activities  Program.  Federal  Reserve,  and  Christine 
Sibille.  SlafT  Attorney.  Division  of  Market 
Regulation.  Commissioo  (April  16.  1993J. 
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aK»ii(  y  asNur«<  thtt  fair  rapresentation  of 
lid  stMAhoidHPS  ami  partK.ipaiits  in  the 
ulmrtinn  uf  it«  dirtMion  and 
adiiiuiKtratujii  of  it*  affair*.  Thu 
roiiiiiiis.sHin  prttvu)u.«ily  has  found  that 
PTti'j  rules  for  !t*ll«M.;ln^  its  direi  lors 
wMru  desi^HHd  to  assure  fair 
represtintttiiuii.*  Under  Fl'l^s  Rulos. 
only  a  participant  of  ITC  may  bwofne 
a  PTC  slot  kholder  Uncs  a  year,  all 
participants  are  ^iven  an  opportunity  to 
purcJiaio  shares  of  PTC  «tocji.  eith«r 
trom  KrC  or  frtjm  atcxJiholder*  who 
want  to  sell  tonitt  of  their  holdin({S  At 
no  time  mav  a  single  slocJibolder  own 
more  than  '  %  of  the  total  issued  and 
outstanding  PTC  stotik   The 
sloiAholders  a^r««ment,  e»e<  uted  upon 
the  initial  purchase  of  shartts  by  eai  n 
partu  iptuit.  providos  for  (  umulalive 
V(>tln^  in  the  ulot  tion  of  directors  * 
Uy  permitting  e<u  h  ptirticipunt  to 
il»H  ido  how  mudi  PIC  stotit  to  own, 
and  thereby  to  dec:idtt  the  »ixa  of  the  role 
It  wishes  to  play  in  the  election  process. 
Pr("  providxH  NO  opportunity  to  each 
purtK  ipn;  •  •     ' «'  :••,  rt'sonted  on  the 
Board    1  !..>.  ,    .;i^  with  the  5% 
limitation  on  sto<.k  ownership  by  any 
individual  participant,  will  restrii:t  the 
ability  of  any  lar^e  purtu  ipant  to  control 
thH  Bo«rd  to  the  dutnnient  f)f  ihn  smullfr 
participants  The  im  rease  in  the  iiumbttr 
of  direilor^.  from  twelve  to  fiflewn.  will 
pwrmit  the  Board  to  r»tpn>s«)nt  a  lurxnr 
portion  of  the  partu  ifwint  buso  in  a  fnir 
■Aay.  by  permitting  greater 
representation  of  different  interests  on 
the  Board.  The  change,  together  with  the 
cumulative  voting  fnature  of  PTC's 
rules,  should  provide  for  fuir 
representation  from  all  s»i^intMits  of 
PTC'j  market  participant  buse  The 
Qimmission  thertifore  finds  that  the 
proposed  rule  (  hang«  is  consistent  with 
section  l?,Mb)(.1)((:)  of  Ihe  Ait. 

IV.  Soiicitiilion  of  (Uimmrnli 

Interw.sted  pttrsons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Pttrsons  making  written  submis.sions 
should  file  SIX  copios  thereof  with  the 
Smretary.  Securities  and  Exchange 
Clommission.  450  Fifth  Street  NW  . 
Washington.  DC  20549  Coputs  of  the 
submission,  all  subse<|uont 
amendments,  all  v\r1lten  statements 
with  respe<:t  to  the  propose*!  rule 
change  that  are  filed  with  the 


*  S«a  Sarunl.nt  (ji(h«nf|a  Act  Rala^M  No   2M71 
(KWch  2*    l-****!   %4  m  IJ2MI 

*S«:Uoo  3  2  ol  KTl  '(  Dy  Uwi  providu  (or 
«(r>ckhold«r  •latllon  of  dir«ct<>rt  t'ndar  runiuUu>« 
voting.  *  ilucki)o!il«r  if  Ri.an  ■  loUl  oumbar  uf 
vol«a  II  may  ca*l.  aijuftJIinii  !hi>  oumbair  of  (hArs* 
owned  timM  lh«  niimtw*  of  diratlon'  potihun*  lo 
b»  lill«Mf   Th«  iliM  kbuldar  QKY  Klv*  all  IK  volM  to 
GO*  CAodxUt*.  Of  may  divida  lU  volai  tmong  (ha 
c*<idtdal«a  in  ti)y  manaar 


Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Conmiission  and  any  person,  other  than 
those  that  may  bo  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U  S  C.  552.  will  bo 
available  for  inspection  and  copying  in 
the  Commisiion"*  Pubiu;  Reference 
.Section,  450  Fifth  Slrvet  NW  . 
Washington.  DC  20549 

Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  tiie  above- 
mi'iitioned  seif-rvgulatory  organization. 
Ail  submissions  should  refer  to  F'ile 
Number  SR-PTC-«3-01  and  should  be 
submitted  by  May  25.  1993. 

V.  CunclusioD 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  P'fC's  proposed 
rule  change  is  consistent  with  the  Act 
and,  in  particular,  with  se<.tion  17A  of 
the  Act 

It  IS  therefon  ordered.  Under  seciion 
19(b)(2)  of  the  Act.  that  the  proposal 
(File  No.  SR-ITC-QJ-Ol)  be,  and 
hereby  is,  approved 

F'lr  thit  Conunltsioo.  by  the  Division  of 
Mjriiel  Krguiation.  pursuant  to  dflr^jlcd 
•ulhority 
(onalhan  G   Katr, 
-St'.  rvUiry 

|FR  Doc  93-10493  Filed  5-3-93.  «  45  ami 
BiLuNO  coot  iai»-»i-w 


(Rel  No  IC-19442:  811-3413] 

American  General  Equity 
Accumulation  Fund,  Inc.;  Application 
for  Deregistration 

AGC^4CV:  .Securities  and  Exchange 

Commission  ("SEC"  or  the 

"("ommission"). 

ACTION:  Notice  of  application  for 

dert'gistrution  under  the  Investment 

Qirnpany  Act  of  1940  (the  "1940  Act"). 

APPLICANT:  Amencan  General  Eiquity 
Accumulation  Fund.  Inc. 
RELEVANT  1940  ACT  SECTION:  The 

application  was  fiU-d  pursuant  to 
se«1iun  8(f)  of  the  1940  Ai  t  and  Rule  8f- 
1  tln'ruuniinr 

SUMMARY  or  APPUCATTON:  The  applicant 
>et>ks  an  order  de<.lariiig  that  it  has 
ceased  to  be  an  investment  company  as 
defined  by  the  1940  Act 

FILING  DATE:  The  application  was  filed 
initiully  on  February  9,  1993   An 
ami>ndi>d  and  rustate<i  opplii  ation  was 
filed  on  April  23.  1993 
HEARING  OR  NOTinCATWN  Of  HEARING:  An 
ordt-r  grunting  the  application  will  be 


issued  unless  the  Commission  orders  a 
hearing.  Interested  person*  may  request 
a  hearing  by  writing  to  the  Secretary  of 
the  Commission  and  serving  the 
applicant  with  a  copy  of  the  request, 
personally  or  by  mail.  Xearlng  requests 
must  be  received  by  the  SEC  by  5  30 
p  m   on  May  24.  1993.  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant  in  the  form  of  an  affidavit  or. 
fur  lawyers,  a  certificate  of  service 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  wnting  to  the  Secretary  of 
tlie  Commission 

ADDRESSES:  Secretary.  SEC.  450  Fiflh 
Strwt.  NW  .  Washington.  DC  20549 
Applicjint.  Huey  P  Falgout,  Jr.,  Esq  , 
American  Capital  Asset  Management. 
Inc  .  2800  P(ist  Oak  Dlvd  .  Houston.  TX 
7  70 'if. 

FOfl  FURTHER  INFORMATION  CONTACT: 
Patrice  M.  Pitts.  Attorney,  or  Michael  V. 
Wible.  Special  Counsel,  at  (202)  272- 
20t)().  Offu  e  of  Insurance  Products 
(DiMSion  of  Investment  Management). 
SUPPLEMENTARY  INFORMATKM:  Following 
is  a  summary  of  the  application.  The 
complete  application  may  be  obtained 
for  a  fee  from  the  Commission's  Public 
Reference  Branch. 

Applicant's  Representationa 

1  The  applicant  was  organized  as  a 
Mar>  land  corporation  on  December  4. 
1981 

2  On  March  10.  1982.  the  applicant 
fiU'd  a  notification  of  registration  on 
Fonn  N-«.^  under  the  1940  Act  On  thai 
same  date,  the  applicant  filed  a 
registration  statement  under  the  1940 
Act  and  the  Securities  Act  of  1933  on 
Form  N-1  (File  No.  2-76419)  for  five 
hundred  million  (500.000,000)  shares  of 
common  stock  of  a  single  class.  The 
F^orm  N-1  registration  statement  became 
effective  on  June  29.  1982,  and  the 
initial  public  offering  commenced  on 
July  23.  1982 

3  The  Variable  Annuity  Life 
Insurance  Company  ("VALIC"), 
American  General  Life  Insurance 
Company  of  New  York  ("AGNY"),  and 
Am«!ncan  Onoral  Life  Insurance 
Company  of  Delaware  (  "AG  Life")  each 
maintain  and  operate  sepvarate  accounts 
(the  'Separate  Accounts")  whiiii  invest 
m  the  applicant,  the  American  General 
Fixed-Income  Accumulation  Fund,  Inc., 
and  the  American  C^neral  Money 
Market  Accumulation  Fund,  Inc. 
(collectively,  the  "ACAM  Funds  ") 

4  After  experiencing  several  years  of 
substantial  net  redemptions  of  ACAM 
Funds  shares,  the  management  of  the 
AC\M  Funds  met  with  representatives 
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of  VAUC.  AGNY.  and  AG  Ufe  to 
discuss  means  of  reversing  that  trend. 
These  discussions  led  VAUC.  AGNY, 
AG  Life,  and  the  Separate  Accounts,  to 
pursue  the  substitution  of  shares  of  the 
American  General  Series  Portfolio 
Company  ("AGSPC')  and  the  American 
Capital  Life  Investment  Trust  (the  "LIT 
Fund'T  for  shares  of  the  ACAM  Funds. 

5.  In  March  1991.  VALIC.  AGNY.  AG 
Life,  the  Separate  Accounts,  AGSPC,  the 
LIT  Fund,  and  the  ACAM  Funds  filed 
an  application  with  the  Commission 
requesting  an  order  under  section  26(b) 
of  the  Investment  Company  Act  of  1940 
(the  "1940  Act")  approving  the 
substitution  of  AGSPC  and  LIT  Fund 
shares  for  ACAM  Funds  shares  (the 
"Substitution"),  and,  imder  section 
17(b),  or  alternatively,  under  section 
6(c)  of  the  1940  Act.  granting 
exemptions  from  sections  17(a)(1)  and 
17(a)(^2)  of  the  1940  Act  to  the  extent 
necessary  to  permit  the  transfer  of 
portfolio  securities  of  the  ACAM  Funds 
to  AGSPC  and  the  LIT  Fund. 

6.  On  September  20.  1991.  the 
Commission  issued  an  order  pursuant  to 
section  26(h)  of  the  1940  Act.  approving 
the  substitution  of  shares  of  AGSPC  and 
the  LIT  Fund,  and  pursuant  to  section 
17(b)  or,  alternative! v,  section  (6){c)  of 
the  1940  Act.  exempting  VAUC,  AGNY, 
AG  Life,  and  the  Separate  Accounts 
from  section  17(a)  of  the  1940  Act  to  the 
extent  necessary  to  permit  certain 
purchase  and  sale  transactions  botweon 
affiliates  in  connection  with  the 
Substitution. 

7.  Effective  September  30,  1991,  the 
applicant,  acting  on  behalf  of  its 
shareholders  and  in  satisfaction  of 
redemption  requests  by  such 
shareholders  in  connection  with  the 
Substitution,  transferred:  To  the  LIT 
Fund,  securities  valued  at 
$7,022,837.50,  and  $5,630,383.52  in 
cash;  and  to  AGSPC.  securities  valued  at 
$28,141,962.50.  and  $22,029,763.93  in 
cash 

8  All  expenses  incurred  in 
connection  with  carrying  out  the 
Substitution  were  borne  by  American 
Capitol  Asset  Management,  Inc.,  the 
applicant's  investment  adviser. 

9.  In  connection  with  Substitution, 
the  applicant  made  distributions  to  oil 
of  its  security  holders. 

10.  The  applicant  has  no  assets,  dwbts. 
other  habilities.  or  security  holders.  Tlio 
applicant  ^^  Qot  transfeired  any  of  its 
assets  to  a  separate  trust,  the 
beneficiaries  of  which  were  security 
holders  of  the  applicant. 

11.  The  applicant  is  not  a  party  to  any 
litigation  or  administrative  proceeding 
(ether  than  this  deregistration 
f'.'oceeding). 


12.  The  applicant  presently  is  not 
engaged,  nor  does  it  propose  to  engage, 
in  any  business  activities  other  than 
those  necessary  to  wind  up  its  affairs. 

13.  The  applicant  represents  that,  as 
of  the  time  of  the  filing  of  this 
application,  it  was  current  in  all  filings 
required  to  be  made  pursuant  to  the 
1940  Act.  including  any  required  Forms 
N-SAR. 

For  the  Commission,  by  the  Division  of 
Investment  Managamect,  under  delegated 
authority. 

Jonathaa  G.  Katz. 

Secretary. 

(PR  Doc.  93-10489  Piled  5-3-83:  8:45  am) 

BiujNQ  cooe  wio-ei-M 

[Rot.  No.  10-19438;  812-7972] 

The  Benchmark  Funds,  et  ai.; 
Application  for  Exemption 

April  27,  1993. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
ACTION:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APPLICANTS:  The  Benchmark  Funds 
("Trust").  The  Northern  Trust  Company 
("Northern"),  and  Goldman,  SarJis  &  Co. 
("Goldman  Sachs"). 
RELEVANT  ACT  SECTIONS:  Exemption 
requested  pursuant  to  seciion  6(c)  from 
sections  2(aJ(32).  2(a)(35),  18(fjfl),  18(g), 
18{i),  22(c),  22(d)  and  rule  22c-l 
thereunder. 

SUMMARY  OF  APPLICATION:  Applicants 
seek  a  conditional  order  pursuant  to 
section  6(c)  of  the  Act  to  permit  the 
Trust  and  other  investment  companies 
for  which  Northern  acts  in  the  future  as 
invustment  adviser,  sub-adviser  or,  if 
and  when  permitted  under  applioible 
law,  distributor  to  issue  and  sc-U  an 
unlimited  number  of  classes  or  s^.'ies  of 
new  units  of  securities  representing 
interests  in  the  same  portfolio,  and  to 
permit  the  imposition  and  waiver  of  a 
contingent  dbforred  sales  rJiarge 
("CDSC")  on  certain  redemptions  of 
units. 

FILING  DATE:  The  application  was  filed 
on  July  2,  1992,  and  amended  on 
November  18,  1992.  By  supplemental 
letters  dated  April  9,  1993  and  April  22, 
1993,  counsel,  on  behalf  of  applicants, 
agreed  to  file  a  fiirther  amendment 
during  the  notice  period  to  make  certain 
technical  changes.  This  notice  reflects 
the  changes  to  be  made  to  the 
application  by  such  further  amendment. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 


bearing.  Any  interested  person  may 
request  a  hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  perscnally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5  30  p.m.  en 
May  24, 1993  and  should  be 
accompanied  by  proof  of  service  on 
applicants  in  the  form  of  an  affidavit,  or 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reasoa  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  reque-st  notification  "oy 
writing  to  the  SEC's  Secretary. 
ADDRESSES;  Secretary,  SEC.  450  Fifth 
Street,  NW..  Washington,  DC  20549. 
Applicants;  The  Benchmark  Funds, 
4900  Sears  Tower,  Chicago.  Iliinois 
60606;  The  Northern  Trust  Company,  50 
S.  LaSaile  Street.  Chicago,  Iliinois 
60675;  and  Goldman,  Sachs  &  Co.,  85 
Broad  Street,  New  York.  New  York 
10004. 

FOR  FURTHER  INFORMATION  CONTACT: 
Felicia  H.  Kung.  Senior  Attorney,  at 
(202)  504-2803.  or  Elizabeth  G. 
Osterman,  Branch  Chief  at  (20?.)  272- 
3016  (Division  of  Investment 
Management,  Office  of  Investment 
Company  Regulation). 
SUPPLEMEhfTARY  INFORMATION;  The 
following  is  a  sumincr.-  of  the 
application.  The  ccmplete  cpplication 
may  be  obtained  for  a  fea  from  the  SEC's 
Public  R'iferenco  Branch. 

Applicants'  Represeatatioos 

1.  The  Trust  is  a  Massachu-setts 
business  lru.st  registered  under  the  Act 
as  an  open-end  management  investment 
company.  Northern  is  the  Trust's 
investment  adviser,  transfer  agent  and 
custodian.  Goldman  Sachs  is  the  Trust's 
distributor  and  administrator.  The  Trust 
currently  offers  twelve  series  of  units 
representing  interests  in  twelve  separate 
invest.Tient  port.folios:  The  Diversified 
Assets  Portfolio,  tlie  Government 
Portfolio,  the  Government  Select 
Portfolio,  the  Tax-Exempt  Por.foiio,  the 
Cclifomia  Municipal  Portfolio,  the 
Lquity  Index  Portfolio,  the  Small 
Company  Index  Portfolio,  the 
Diversified  Growth  Portfolio,  the  U.S 
Treasury  Index  Portfolio,  the  US 
Government  Securities  PortJolio,  the 
Short-Intermediate  Bond  Portfolio,  and 
the  Bond  Portfolio.  The  Diversified 
Assets,  Govemment,  Government 
Select,  Tax-Exempt  and  California 
Municipal  Portfolios  use  the  amortized 
cost  method  of  valuation  under  rule  2a- 
7  of  the  Act  (together  with  any  similar 
future  investment  {xirtfolios,  the 
"Money  Market  Portfolios").  The  Trust's 
registration  statement  has  been 
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amended  to  include  two  additional 
purtfulios.  but  shart)!!  of  $m;h  portfcilujs 
currtjntiy  are  not  offarwd. 

2   Units  of  the  Trust  «  active  portfolios 
currently  are  offered  by  Goldman  Sachs 
excluiiveiy  to  Northom.  its  affiliates, 
and  coiTMpondent  banks  and  their 
customers  at  net  asset  value. 

3.  Applicants  seek  an  examptive  order 
from  the  SEC  permitting  the  Taist  and 
other  investment  companies  for  which 
Northern  acts  in  the  future  aa 
Investment  adviser,  sub-adviser  or.  if 
and  when  parrnitted  under  applicable 
law.  distributor  {collectively  with  the 
Trust,  the  "Companies")  to  offer  an 
unlimited  number  of  classes  or  senos  of 
new  units  of  securities  m  their  existing 
and  future  investment  portfolios  ("New 
Classes ').  Theft*)  (lassos  may  be  offered 
(a)  in  connection  with  a  plan  adopted 
pursuant  to  rule  12b-l  ("Distribution 
Plan");  and/or  (b)  in  comie<.lK)n  with  a 
non  rule  t^'b-l  administrative  plan 
("Administrative  Plan"),  and/or  (c) 
subjuct  to  the  imposition  of  varying 
front-end  sales  charges;  and/or  (d) 
subject  to  the  imposition  of  varying 
CDSCa. 

4.  With  respwl  lo  tttnh  New  Class,  a 
Company  could  adopt  a  Distribution 
Plan  and/or  an  Administrative  Plan 
(colIe<  tively,  '  Plan  '  or  "Plans") ' 
conceming  the  finane  ing  of  marketing 
programs  intended  to  result  in  the  sale 
of  units  and  the  prov  ision  of  various 
distribution  and  administrative  s«!rv  u:os 
SuiJi  services  might  be  provided 
directly  by  a  Company's  distributor,  or 
by  groups,  organizations,  or  institutions 
("Organizations")  which  have  entered 
into  agreements  (collectively,  "Plan 
Agreements")  with  the  Company  or  its 
distributor  or  administrator  conceming 
the  provision  of  services  to  the  clients, 
members,  or  customers  of  such 
Organizations  who  from  time  to  time 
beneficially  own  units  of  a  particular 
class  ("Claiis  Unitholders"). 

5.  Under  a  Distribution  Plan,  a 
Company's  distributor  or  Organizations 
could  provide  distribution-related 
sorvK  «!»  undertakun  in  conni'ction  with 
the  sale  of  units  covered  by  the  plan. 
For  example,  such  services  could 
include  engaging  in  advertising 
provided  on  behalf  of  the  Company  for 
clients,  and  preparing,  printing,  and 
distributing  prospei  tust's  and 
unitholder  reports  For  New  Cla.sses 
with  a  CDSC.  under  a  Dutnbution  Plan 


*  Uolti  oftarad  lo  connaclluo  with  tn 
Adminutraliv*  PUn  will  ool  oacMMnlv  \m 
tccoiiimi  lh«  vuiuin  "«htj  iparifiad  in  rul«  l.'l>-I. 
•JthouKh  lh«  tr\iitMa  o(  !h«  (  oaiv«ny  Id*oJv*<1 
aiiuhl  aiiprovs  ui  AilmUiiitrdiv*  f'l«o  with  tuch 
righu  in  ordar  lo  giv*  holdan  ol  tuch  unilt  n|hu 
idaollcaJ  lo  boltlan  of  units  lut))*:!  lo  •  Dittiibullon 
PUn 


a  Company  might  pay  an  annual  fto  to 
the  Company's  distributor  as 
compensation  related  to  the  offering  of 
such  New  Classes  Thtise  expenses 
could  include,  but  would  not  be  limited 
to,  the  payment  of  sales  commissions 
and  incentive  compensation,  as  well  as 
advertising  and  promotional  costs 
Organizations  also  may  provide 
administrative  services  under  a 
Distribution  Plan. 

6.  Under  an  Administrative  Plan. 
Organizations  would  provide  services 
relating  lo  the  indire<  t  relationship 
between  a  Company  and  the  beneficial 
unit  owners,  such  as.  for  example. 
"KK'"*'8»>''"8  *"d  pro<  essing  purchase 
exchange  and  redemption  requests  for 
cnits  from  clients,  and  placing  nvt 
purchase  ext  hange  and  redemption 
orders  with  the  distributor.  The  services 
provided  under  an  Administrative  Plan 
would  not  duplicate  the  services 
provided  by  a  Company's  investment 
adviser,  transfer  agent,  and 
administrator.  In  addition. 
Organizations  may  char^^e  other  fees 
diro<;tly  to  their  Class  I'mtholders  in 
connection  with  their  Cilass  Unitholder 
a(  i;ount$  These  fees  would  be  in 
addition  to  any  amounts  re<  eived  by  the 
t)rganization  under  a  Plan  Agreement 

7.  Payments  to  a  Coiiipuny  s 
distributnr  or  Organizations  for 
expenses,  services,  and  assistance 
would  be  made  in  accordance  with  the 
terms  of  the  particular  Plan  ("Plan 
Payments")  and  would  be  borne  entirely 
by  the  beneficial  owners  of  the  Now 
Class  of  the  portfolio  lo  whuii  the 
payments  relate.  Plan  Payments  paid 
pursuant  to  a  Distribution  Plan 
currently  are  not  expe<  ted  to  exceed 

75%  per  annum  of  the  average  daily  net 
asset  value  of  the  units  of  the  New  Class 
subject  to  the  particular  Distribution 
Plan.  Payments  paid  pursuant  to  an 
Administrative  Plan  also  are  not 
expected  to  exceed  75%  per  annum  of 
the  average  daily  net  asset  value  of  the 
units  of  the  New  Class  subjeci  to  the 
particular  Administrative  Plan  In 
addition,  for  any  New  Class  having  both 
a  Distribution  Plan  and  an 
Administrative  Plan,  total  Plan 
Payments  under  both  Plans  currently 
are  not  expected  to  exceed  1  25%  per 
annum  of  the  average  daily  net  asset 
value  of  the  units  of  the  New  Class. 
Certain  provisions  of  Article  III,  JJection 
26  of  the  Rules  of  Fair  Pradice  of  the 
National  .\ssociation  of  Securities 
D«iulers,  Inc  ( '.N'ASU  ')  relating  to  the 
maximum  amount  of  asset  based  sales 
charges  that  may  be  imposed  by  an 
investment  company,  which  be*  ome 
effo«.1ive  on  July  7.  19<)J.  would 
effeclively  limit  total  Plan  Payments 
under  a  Distribution  Plan  and  an 


Administrative  Plan  to  l.CX)%  per 
annum  of  the  average  daily  net  asset 
value  of  the  units  of  a  New  Class  with 
both  Plans  The  maximum  level  of 
payments  made  pursuant  to  a  Plan 
might  vary  based  upon  an  independent 
determination  by  the  board  of  trustees  of 
the  Company  involved,  and  in  the  case 
of  a  Distribution  Plan,  subject  to 
unitholder  approval  of  the  affected  New 
Class  In  all  cases,  however,  the 
Companies  shall  comply  with  Article 
111.  Seclion  26  of  the  Rules  of  Fair 
Practice  of  the  NASD  as  it  relates  to  the 
maximum  amount  of  asset-based  sales 
charges  that  may  be  imposed  by  on 
investment  company,  when  and  in  the 
form  (as  amended  from  time  to  time)  the 
provisions  of  such  Rules  rblating  to  such 
charges  become  effective,  and  for  as 
long  as  they  remain  in  effect 

8  Expenses  of  a  Company  that  could 
nut  be  attributed  directly  to  any  one 
portfolio  ("Company  Expenses")  would 
be  allocated  to  each  portfolio  based  on 
the  relative  net  assets  of  such  portfolio 
or  as  otherwise  determined  under  the 
supervision  of  its  trustees.  Such 
expenses  could  include,  for  example, 
trustees'  fees  and  expenses,  and 
insurance  premiums.  Certain  expenses 
may  be  attributable  to  a  portfolio  but  not 
to  a  partic  ular  class  ("Portfolio 
Expenses  ")  All  such  Portfolio  Expenses 
incurred  by  a  portfolio  would  be 
allocated  to  each  (lass  based  on  the 
relative  net  a.ssef  value  of  the  respective 
classes  in  the  portfolio  Portfolio 
Expenses  could  in(.lude,  for  example, 
advisory  fees,  portfolio  accounting  fees. 
(.'ust(xiian  fees,  and  fees  related  lo 
preparation  of  separate  documents  of 
the  portfolio.  In  addition,  certain 
expenses  may  be  directly  attributable  to 
a  particular  class  and  will  be  all(x::ated 
to  that  class  exclusively  ("Class 
Expenses  ").  in  accordan(»  with  the 
conditions  descj-ibed  hereinafter 

9  The  net  asset  value  per  unit  in  each 
portfolio  would  be  calculated  and 
determined  in  the  same  manner  and  on 
the  same  days  and  at  the  same  times, 
rtrgardless  of  class.  'Hie  net  investment 
income  and  capital  gains,  if  any,  of  ea(.h 
portfolio  would  be  declared  and  paid  at 
the  same  times  lo  all  unitholders  of  the 
portfolio  Expenses,  other  than  Plan 
Payments  and  Class  Expanses,  would  be 
borne  on  a  pro  rata  basis  by  each  class 
on  the  ha.sis  of  the  relative  net  asset 
value  of  the  respective  class.  Although 
the  method  of  determining  net  asset 
value  of  classes  within  a  portfolio 
would  be  identical,  the  net  asset  value 
of (las-sos  within  the  portfolios 
(excluding  the  Money  Market  Portfolios, 
which  maintain  a  stable  net  asset  value 
per  unit)  may  differ  because  of  different 
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Plan  Payments  and  Class  Expenses 
assessable  to  a  particular  class. 

10.  Units  of  certain  of  the  New  Classes 
may  be  subject  to  the  imposition  of  a 
CDSC  if  su(±  units  are  redeemed  within 
a  particular  period  of  time  after  their 
purchase.  The  CDSC  would  be  imposed 
at  a  rate  equal  to  a  spocifiod  percentage 
or  percentages  of  the  lesser  of  the  net 
a55.t't  value  of  the  units  at  the  time  of 
purtiiase  or  ihs  net  asset  value  of  the 
units  at  the  time  cf  redemptjon.  The 
CDSC  would  b'd  deducted  from  the 
redemption  proceeds  otherwise  payable 
to  the  unitholder  and  would  bo  retained 
by  the  distributor. 

11.  No  CDSC  would  be  imposed  with 
respect  to:  (a)  The  portion  of  redemption 
proceeds  attributable  to  incieases  in  the 
value  of  the  units  due  to  capital 
appreciation;  (b)  units  acxjuired  through 
the  reinvestment  of  income  dividends  or 
capital  gain  distributions;  or  (c)  units 
hold  for  more  than  a  certain  period  of 
time  after  their  purchase. 

12.  In  determining  whether  a  CDSC 
would  be  payable,  it  would  bo  assumed 
that  units,  or  amounts  representing 
units,  that  are  not  subject  to  a  CDSC 
would  be  redeemed  first  and  other  units 
or  amounts  would  be  redeemed  in  the 
ordor  purchased.  The  same  CDSC  would 
be  imposed  on  ell  unitholders  of  a  New 
Class  except  that  scheduled  variations 
in  or  elimination  of  CDSCs  may  be 
offered  to  particular  classes  of 
unitholders  or  in  connection  with 
classes  of  particular  transactions. 

13.  The  amount  of  tlie  CDSC  and  the 
timing  of  its  imposition  for  a  New  Class 
of  a  portfolio  may  vary  among  the 
portfolios,  as  may  the  circumstances 
under  which  the  CDSC  may  be  waived. 
Any  change  in  the  specified  terms  of  a 
CDSC  arrangement  with  respect  to  its 
implementation  by  a  portfolio  will  be 
reflected  in  the  portfolio's  prospectus, 
and  will  not  affect  units  already  issued 
unless  such  change  will  result  in  more 
favorable  terms  to  the  holders  of  such 
units.  No  CDSC  would  be  imposed  on 
any  units  purchased  prior  to  the 
effective  date  of  the  requested  order  or 
prior  to  the  amendment  of  the  affected 
portfolio's  prospectus  disclosing  tlie 
CDSC  arrangement. 

14.  The  CDSC  would  be  waived  for 
the  following  redemptions:  (a) 
Redemptions  in  connection  with 
distributions  to  participants  or 
be.n«ficiarios  of  an  employee  pension, 
profit-sharing  or  other  trust  or  qualified 
retirement  plan;  Cb)  redemptions  in 
connection  with  distributions  to 
participants  in  qualified  retirement 
plans  due  to  death,  disability  or  the 
attainment  of  age  59  V2;  (c)  redemptions 
effected  pursuant  to  a  portfoUo's  right  to 
liquidate  a  unitholder's  account  if  the 


aggregate  net  asset  value  of  units  held  in 
the  account  is  less  than  the  minimum 
account  size;  or  (d)  redemptions  in 
connection  with  the  combination  of  tlie 
portfolios  with  any  other  investment 
company  registered  under  the  Act  by 
merger,  acquisition  of  assets,  or  by  any 
other  transactions. 

15.  A  Company  will  offer  an  exchange 
privilege  whereby  units  of  a  New  Class 
in  a  portfolio  could  be  exchanged  for 
units  of  the  corresponding  New  Class  in 
another  portfolio  in  accordance  with 
rule  lla-3 

Applicants'  Legal  Analysis 

1.  Applicants  request  an  exemptive 
order  under  section  6(c)  to  permit  the 
proposed  issuance  and  sale  of  units 
rtpresenting  interests  in  a  Company's 
existing  and  future  portfolios  to  the 
extent  that  such  issuance  and  sale  mi^ht 
bo  deemed  lo:  (a)  Result  in  the  issuance 
of  a  "senior  security"  within  the 
meaning  of  section  18(g),  (b)  be 
prohibited  by  section  18(f)(1),  and  (c) 
violate  the  equal  voting  provisions  of 
section  18(i).  Applicants  also  seek  an 
exemption  from  sections  2(a)(32), 
2(a)(35).  22(c)  and  22(d)  of  the  Act  and 
rule  22C-1  thereunder  to  the  extent 
necessary  to  permit  the  imposition  and 
waiver  of  a  QDSC  on  redemption  of 
units  of  the  non-Money  Market 
Portfolios. 

2.  Applicants  contend  that  the 
proposed  multi-class  system  will  better 
enable  Companies  to  facilitate  the 
distribution  of  their  securities  while 
expanding  ttie  scope  of  their  services 
without  excessive  operational  costs  or 
unnecessary  investment  risks. 
Applicants  also  contend  that  the 
proposed  multi-class  structure  would 
permit  Companies  to  match  more 
precisely  their  distribution  costs, 
administrative  support,  and  transfer 
agency  and  other  expenses  with  those 
investors  on  whose  behalf  such  costs 
and  expenses  are  incurred.  In  addition, 
applicants  assert  that  the  proposed 
arrangement  will  enable  a  Company  and 
its  unitholders  to  save  the 
organizational  and  oihtir  continuing 
costs  tliat  would  be  incurred  if  a 
Company  were  required  to  establish  a 
new  separate  investment  portfolio  for 
each  class  cf  units. 

3.  Applicants  assort  that  the  requested 
relief  (ioes  not  present  the  concerns 
which  section  18  was  designed  to 
address  because  the  proposed 
arrangement  does  not  involve 
borrowings  or  affect  the  Companies' 
existing  assets  or  reserves.  Apphcants 
further  assert  that  the  proposed 
arrangement  does  not  increase  the 
speculative  character  of  the  units  in  a 
portfolio  because  all  units  in  a  portfolio 


will  participate  pro  rata  in  ell  of  the 
portfolio's  income  and  expenses,  with 
the  exception  of  the  proposed  Plan 
Paym.ents  pjid  Class  Expenses.  In 
addition,  fipplicants  contend  that  the 
Companies'  capital  structures  under  the 
proposed  arrangement  will  not  induce 
any  group  of  unitholders  to  invest  in 
risky  securities  to  the  detriment  of  any 
other  group  of  unitholders  since  the 
investment  risks  cf  each  portfolio  will 
be  borne  equally  by  ell  of  its 
unitholders.  Applicants  assert  that 
mutuality  of  risk  will  be  pre.ierved  with 
respect  to  ell  units  in  a  portfolio. 

4.  Applicants  as.=-ort  that  investors  will 
not  be  given  misleading  impressions  as 
to  the  safety  from  nf.k  of  the  units  and 
the  nature  of  the  units  will  not  be 
rendered  speculative  because  all  units 
in  a  portfolio  will  be  redeemable  at  all 
times,  no  class  of  units  will  have  any 
distribution  or  liquidation  preference  or 
priority  ever  enothor  class  of  units  in 
the  portfolio  and  no  class  will  be 
protected  by  any  reserve  or  other 
account,  and  the  similarities  of  the  units 
will  be  fully  disclosed  in  the  portfolio's 
prospectuses. 

5.  Applicants  represent  tliat  the 
Con:pcnics'  capitid  structures  under  the 
proposed  arrangement  will  not  enable 
insiders  to  manipulate  the  expens'js  end 
profits  among  the  classes  of  units 
because  (&)  the  Companies  are  not 
organized  in  a  pyramid  fashion,  (b)  ell 
expenses  and  profits  of  a  class,  except 
the  Plan  Payments  and  Class  Expenses, 
will  be  alkjcated  in  proportion  to  tlie  net 
asset  values  of  the  units  of  each 
portfolio,  irrespective  of  class,  and  (c) 
all  unitholders  will  have  equal  voting 
rights,  except  with  respect  to  matters 
pertaining  to  the  Plans  end  Plan 
Agreements  applicable  to  particular 
classes  of  units  of  a  portfolio. 

Conditions  to  Relief 

If  the  requested  relief  is  granted, 
applicants  agree  to  the  following 
conditions: 

1.  Each  class  of  units  representing 
interests  in  the  same  portfolio  of 
investments  of  a  Company  will  be 
identical  in  all  respects,  except  as  set 
forth  below.  The  only  differences 
between  the  classes  of  units  of  the  same 
portfolio  will  relate  solely  to:  (a)  The 
impact  of  (i)  expenses  assessed  to  a  class 
pursuant  to  a  Plan;  (ii)  other  Class 
Expenses  which  would  be  limited  to  (A) 
transfer  agent  fees  identified  by  tlie 
transfer  agent  as  being  attributable  to  a 
specific  class  of  units;  (D)  printing  and 
postage  expenses  related  to  preparing 
and  distributing  materials  such  as 
unitholder  reports,  prospectuses  and 
proxies  to  current  unitholders  of  a  class; 
(C)  blue  sky  registration  fees  incurred  by 
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•  claM  of  units;  (D)  SEC  rv^trmtion 
incunvd  bv  a  cWa  of  unit*;  (E)  lh« 
•Kp«n««  ulMlnilnlatretlw  p«r«cnn«i  and 
Mrvujta  ai  raqulrad  to  tupport  tha 
uiutholdara  of  a  ipacific  ciasx.  [V) 
lltisstion  or  oth«r  krgal  mxpwxtv*  or 
aiMilt  or  otbw  acL-ounting  axp«ii9«« 
ruUting  aolnJv  to  ao«  claaa  of  units;  and 
{(.'.)  Iruatrnm'  UttM  incurred  as  a  result  of 
luuaa  rwUting  to  au«  class  of  units,  and 
(ill)  any  other  inrrvmanlal  axptinMM 
subsoqufinrly  tdsntified  thai  shouid  bo 
proportT  aUoi.atHd  tu  una  cla«8  and 
which  ar«  approviMl  by  !h«  Ounmls&lon 
pursuaikl  to  an  antandad  ordtir  IbJ  tha 
tnci  thai  tha  i  laaaus  will  vota  sa{>ar«>tHly 
with  ronptM  t  to  a  portfoiuj's  f'l«u)s;  |r) 
tha  diff«r«til  «xt.han^a  privilaya^  of  the 
cliKsuii  of  utitts.  |d)  tha  dav^ruilioii  of 
•Mil  h  class  of  units  of  a  portfolio,  (h)  tha 
front  tizid  sbIhs  load  thtit  cartain  (.]as.-.M« 
may  carry  dua  to  dlffanti^  distribotn'M 
mathods:  (fl  tha  (I3S(  ji  th.it  t  artain 
( lasatvs  may  carry;  aniiyor  (xJ  tho  n«t 
as.sAt  vtiltios  of  tha  vurtouti  (  !iiu<is  of 
units  1x1  a  nan  Monay  Markal  Portfolio 
that  ntay  dtffar  as  a  rasult  of  tha 
«x(>anstM  dira<  riba<l  abovo  and  tha 
all.x^tlun  of  portfolio  HxpoiiMM  and 
kucunia  in  proiKirtion  to  tha  diffarHnt  net 
assal  valuas  of  HOt  h  claxi 

2  Tha  board  of  tntsttMui  of  a  ('x>tnpany, 
Imiudin^  a  matonty  of  tha  indapandanl 
trusta«s,  will  appniva  tha  of^an^^  of 
diffareikt  <  Ustjis  of  units  undtir  tha 
multi-class  dutribution  nysfHin   The 
mlnutaa  of  tha  maatinxs  of  tha  trustaas 
regarding  tha  dalibaratioiis  of  tha 
trustaus  with  rnsp«Hl  to  the  approvals 
nticassary  to  Impluintnit  a  niulticlajws 
system  will  raflati  In  dtitail  tha  ruasona 
fur  tha  trustees'  datemdnation  that  tha 
propoaMi  multi  i.lass  syBtaiu  u  In  the 
beat  liitMraVs  of  both  tho  Qinipaiiy 
involved  and  its  uiutholdors 

3  Tha  Initial  datarinination  of  tha 
Gass  Expenses  that  v«tll  be  al!ot./itttd  to 
a  p.irticulax  c:ias!t  ami  any  suh.ioijiM'P.t 
cha.'i^aa  therato  will  be  reviewed  ami 
approvt^id  by  a  vote  of  tha  board  of 
trustwas  of  a  (.omfviny.  uk  kuiiiig  a 
majority  of  the  trjstaas  who  ar«  not 
Interaslfd  persons  of  tha  tkinip^iny   Any 
parson  authorized  to  dir»«-t  thrt 
allocation  and  disposition  of  monius 
paid  or  pavdhlu  by  a  Com^Miny  to  inti«t 
Class  Plxptmsaa  snail  provide  to  tha 
bvvird  of  tru.iteas.  and  the  Irustaus  sitall 
review,  at  luast  quarterly,  a  wntten 
i>»j)or1  of  the  amounts  so  oxiwndod  and 
ilia  purposes  for  whiiii  sue  n 
axpanditunis  wwra  made. 

4  C)n  an  ontfoing  basis,  tha  truMtxis  of 
a  Company,  pursuant  to  thtiir  fidui;jary 
rvsponsibilitiaa  under  tha  Act  and 
otherv^ise.  will  monitor  oath  portfolio 
having  a  multi-class  system  for  th« 
•xistaiua  of  any  malarial  conflicla 
•inoQg  tha  iularvsts  of  tha  various 


clasaaa  of  each  portfolio.  Tha  truste«s. 
Including  s  ma^irily  of  tha  independent 
tnisteaa.  shall  take  such  action  as  is 
raasoiuibly  naceasary  to  eliminate  any 
such  conflicts  that  may  develop.  A 
portfolio's  investmani  adviser  and 
distri(;utur  will  be  responsible  for 
r»(Kir!inK  iiny  potential  or  existing 
runfliiis  to  the  trustees.  If  a  conflict 
aris*)^.  a  portfolio's  mvastment  adviser 
and  distributor  at  their  own  cost  will 
remedy  such  conflid  up  to  and 
ItHjIudinx  astablishinx  a  new  rtf^istprad 
miiii.ixMi-.iunt  investn.unt  (  oinpunv 

'    Ai.y  .^dlulnlstrative  Plan  will  b« 
odcptml  uJiJ  uptiratfd  in  atTonia.ice 
with  the  proi«dur»»s  sut  forth  in  mle 
i:;;>-l  (b)  through  (f}as  If  the 
BTipenditures  made  thontundt'r  were 
su()|tHl  to  rulo  12b-l.  axf  opt  that 
uiiilholdttrs  will  not  •inioy  the  voting 
nghn  spacined  in  niie  12b-l. 

0.  Iha  trustees  of  a  Com^xiny  will 
r>«.Hivu  quarterly  and  annual  statumnnts 
(.on;  iinuiig  the  uxpar.  Jilurus  iindur  each 
Flan  complyin)^  wi'.h  parugniph  (bj(3)|ii) 
of  rule  121>-1.  as  it  may  bo  am.indod 
frcrn  time  to  time  In  the  »t8tem»MiI.s. 
only  expondituras  properly  attiibutable 
to  the  Sdle  or  serviaiitf  of  a  particular 
class  of  units  will  be  used  to  justify  any 
distribution  or  servlc  ing  expenditure 
charged  to  that  class.  Expenditures  not 
rvlated  to  the  s^'e  or  servicing  of  a 
particular  class  will  not  bt>  presented  to 
t.'io  trustees  to  justify  any  ft-e 
attributable  to  that  (la^s.  Tha 
^tjiuiTionts.  tnclui'ing  ihe  allocations 
ujHHi  whit  h  they  are  l/a.sad.  will  be 
»uh)«c1  to  the  review  and  approval  of 
the  Indepandant  trustens  in  iha  exercise 
of  ihmr  fiduciary  duties. 

7   Dividmids  paid  by  a  portfolio  with 
re»pe<i  to  each  rlo-SH  of  its  units,  to  the 
extent  any  dividends  are  jiald.  will  be 
caKnjlated  in  tha  Sti.iie  manner,  at  the 
same  time,  on  the  same  day,  and  will  be 
In  the  s«mo  amount,  ex(j'pt  th.it  Plan 
Payments  ralatine  to  eacii  rvspecliva 
class  of  units  and  the  Class  Expeniwis 
relating  to  each  cla.ss  of  units  will  be 
bomo  exclusively  by  that  <  l.iss. 

H  Thrt  !r.t'il,odology  and  prtxedures 
for  i.alculatir.g  the  net  asset  value  and 
dividends  and  distnbjtior.s  of  the 
various  c!jss«s  in  any  portfolio  having 
a  niulti  <  lu^s  distribution  system  and 
tlu>  proj,«'r  ulk)ca!i!-n  ufexptmses  among 
tha  various  classes  in  each  suiii 
portfolio  have  bovn  reviewed  by  an 
expert  I  "Export ')  who  has  rendered  a 
report  to  the  Company  involved,  which 
p'ptjft  ha?i  twen  provided  to  iht^  staff  of 
the  Commission,  that  such  methodology 
and  procedures  are  adequate  to  ensure 
that  su(.h  ralcuiatiuns  and  allo<2tion 
will  be  made  in  an  appropriate  manner. 
On  an  ongoing  basis,  the  ELxpert.  or  an 
appropnate  substitute  Expert,  will 


monitor  Ihe  manner  la  which  the 
calculations  and  allocations  are  being 
made  and.  based  upon  such  review,  will 
render  at  least  annually  a  report  to  the 
Company  involved  that  tha  calculations 
and  allocations  are  being  made 
proporly.  The  reports  of  the  Elxpert  will 
be  filed  as  perl  of  the  periodic  reports 
filed  with  tne  Commiscion  pursuant  to 
sections  30(a)  and  30(b)(1)  of  the  Act. 
Tho  work  papers  of  the  Expert  with 
r«spe«:t  to  such  reports,  followinff 
rrouest  by  the  Company  involved 
(whirJi  tha  Company  agrees  to  provide), 
will  be  available  for  InsfMCtion  Dy  the 
Comntlwion  staff  upon  written  rcK^uest 
to  the  Company  for  such  work  papers  by 
a  senior  member  of  the  EMvision  of 
Investment  Management  or  a  regional 
offue  of  the  SEC.  Authorized  staff 
members  would  be  limited  to  the 
Director,  an  .^ssoci8te  Director,  the 
Ciiief  A(n.ountant,  the  Chief  Financial 
Analyst,  an  Asaistant  Diructor,  and  any 
Ki*giiin<il  Administrators  or  Associate 
and  Assistant  Administrators.  The 
initial  report  of  the  Expert  is  a  "Spedal 
Purp»«e  "  report  on  the  "Design  of  a 
System  "  as  defined  and  described  In 
SAS  No.  44  of  the  AlCPA,  and  the 
onjjoir.g  reports  will  be  "reports  on 
polides  and  procedures  placed  in 
operation  ana  testa  of  op«rating 
effw.liweness"  a^  defined  and  described 
in  SAS  No.  70  of  the  AICPA,  as  it  may 
be  amended  from  time  to  time,  or  In 
similar  auditing  standards  as  may  be 
adoptud  by  the  AICPA  from  lime  to 
time 

9  Ihe  applicants  have  adequate 
facilities  in  place  to  ensure 
implementation  of  the  methodology  and 
procedures  for  calculating  the  net  asset 
value  and  dividends  and  distributions 
of  the  various  classes  of  units  and  the 
proper  allocation  of  expenses  among  the 
classes  of  units  and  this  repr«suntatioa 
will  be  conc-urred  with  by  the  Expert  in 
t'le  initial  report  referred  to  in  condition 
8  a'(x,ve  and  will  be  concurred  with  by 
tlie  Export,  or  an  appropriate  substitute 
Expert,  on  an  ongoing  basis  at  least 
annually  in  tha  ongoing  reports  referred 
to  in  condition  8  above.  The  Applicants 
vvill  take  immediate  corrective  measures 
if  thi.s  representation  is  not  concurred  In 
by  Ihe  Expert  or  appropriate  substitute 
L'xfHtrt. 

10  Hie  pruspe<iuse&  of  each  LHirtfoiio 
having  a  muiti-class  system  will  contain 
a  stdtRment  to  the  efft>ct  that  a 
salesperson  and  any  other  person 
entitled  to  receive  compensation  for 
selling  or  servicing  units  in  a  portfolio 
muy  receive  difiurent  compensation 
with  respect  to  one  particular  class  of 
units  over  another  in  the  same  portfolio. 

11.  Tl'.e  distributor  for  a  Company 
having  a  multi-class  system  will  adopt 
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compliance  standards  for  any  portfolio 
which  has  a  multi-class  system,  which 
standards  will  relate  to  when  each  class 
of  units  may  appropriately  be  sold  to 
particular  investors.  The  applicants  will 
require  all  persons  selling  units  of  a 
portfolio  having  a  multi-class  system  to 
agree  to  conform  to  such  applicable 
standards. 

12.  The  conditions  pursuant  to  which 
the  exemptive  order  is  granted  and  the 
duties  and  respionsibilities  of  the 
trustees  with  respect  to  the  multi-class 
system  will  be  set  forth  in  guidelines 
which  will  be  furnished  to  the  trustees 
of  a  Company  having  a  multi-class 
system. 

13.  Each  portfolio  having  a  multi-class 
system  will  disclose  the  respective 
expenses,  performance  data, 
distribution  arrangements,  services, 
fees,  front-end  sales  loads,  CDSCs,  and 
exchange  privileges  applicable  to  each 
class  of  units  in  a  portfolio  in  every 
prospectus  relating  to  such  portfolio, 
regardless  of  whether  all  classes  of  units 
are  offered  through  each  prospectus. 
Each  such  portfolio  will  disclose  the 
respective  expenses  and  performance 
data  apphcable  to  all  classes  of  units  in 

a  portfolio  in  every  unitholder  report 
relating  to  such  portfolio.  The 
unitholder  reports  will  contain,  in  the 
statement  of  assets  and  liabilities  and 
statement  of  operations,  information 
related  to  the  portfolio  as  a  whole 
generally  and  not  on  per  class  basis. 
Each  piortfolio's  per  unit  date,  however 
will  be  prepared  on  a  per  class  basis 
with  respect  to  all  classes  of  units  of 
such  portfolio.  To  the  extent  any 
advertisement  or  salos  literature 
describes  the  expenses  or  performance 
data  applicable  to  any  class  of  units,  it 
will  also  disclose  the  respective 
expenses  and/or  performance  data 
applicable  to  all  classes  of  units.  The 
information  provided  by  the  applicants 
for  publication  in  any  newspaper  or 
similar  listing  of  any  portfolio's  net 
asset  value  and  public  offering  price 
will  present  each  class  of  units 
separately. 

14.  The  apphcants  acknowledge  that 
the  grant  of  the  exemptive  order 
requested  by  the  application  will  not 
imply  Ckimmission  approval, 
authorization  or  acquiescence  in  any 
particular  level  of  payments  that  the 
portfolios  may  make  pursuant  to  a  Plan 
in  reliance  on  the  exemptive  order. 

15.  If  a  CDSC  arrangement  is 
implemented  with  respect  to  units  of  a 
portfolio,  the  applicants  agree  to  comply 
with  the  provisions  of  proposed  rule  6c- 
10  under  the  Act,  Investment  Company 
Act  Release  No.  16619  (November  2, 
1988),  as  currently  proposed  and  as  it 


may  be  reproposed,  adopted  or 
amended. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Jonathan  G.  Katz. 

Secretary, 

|FR  Doc.  93-10491  Filed  5-3-93;  8:45  am] 
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Liberty  All-Star  Equity  Fund,  et  ai.; 
Application  for  Exemption 

April  27, 1993. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 

exemption  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPUCANTS:  Liberty  All-Star  Equity 
Fund  ("All-Star");  and  Liberty  Asset 
Management  Company  ("LAMCO"). 
RELEVANT  ACT  SECTIONS:  Conditional 
order  requested  under  section  6(c)  for  an 
exemption  from  section  15(a)  of  the  Act. 
SUMMARY  OF  APPUCATtON:  Applicants, 
for  themselves  and  on  behalf  of  present 
and  future  sub-advisers  of  All-Star  and 
their  successors,  request  an  order  which 
would  permit  All-Star  and  LAMCO  to 
enter  into  a  new  sub-advisory  agreement 
incident  to  a  change  in  sub-advisers 
recommended  by  LAMCO  or  an 
addition  of  a  sub-adviser  recommended 
by  LAMCO.  and  delay  shareholder 
approval  of  such  contract  until  All- 
Star's  next  annual  meeting. 
FILING  DATE:  The  application  was  filed 
on  May  20. 1992  and  amended  on  July 
9.  1992. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5;30  p.m.  on 
May  24. 1993,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street.  NW..  Washington.  DC  20549. 
Applicants.  Federal  Reserve  Plaza, 
Boston,  Massachus^  02210. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  £.  Anderson,  Staff  Attorney,  at 


(202)  272-7027,  or  Elizabeth  G. 
Osterman.  Branch  Chief,  at  (202)  272- 
3016  (Office  of  Investment  Company 
Regulation.  Division  of  Investment 
Management). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch, 

Applicants'  Representations 

1.  All-Star  is  a  closed-end  diversified 
investment  company.  All-Star's  shares 
are  listed  and  traded  on  the  New  York 
Stock  Exchange.  In  accordance  with  that 
exchange's  rules.  All-Star  holds  annual 
meetings  of  its  shareholders. 

2.  LAMCO  is  a  registered  investment 
adviser  and  an  indirect  wholly-owned 
subsidiary  of  Liberty  Financial 
Companies,  Inc.  ("LFC").  LFC  is  an 
indirect  wholly-owned  subsidiary  of 
Liberty  Mutual  Insurance  Company. 

3.  All-Star  allocates  its  investment 
portfolio  on  an  approximately  equal 
basis  among  several  independent 
investment  management  firms  ("Sub- 
Advisers")  selected  and  recommended 
by  LAMCO  based  on  specific  criteria. 
The  goal  of  this  multi-manager 
methodology  of  portfolio  management  is 
to  produce  better  investment 
performance  over  time  with  less 
volatility  than  that  of  the  average  single- 
manager  fund  with  the  same  investment 
objective  and  policies.  To  achieve  this 
goal  (a)  each  of  All-Star's  Sub-Advisers 
must  consistently  employ  a  distinct, 
identifiable  investment  style;  (b)  each 
Sub-Adviser's  style  must  be  different 
from  tiiose  of  the  other  Sub-Advisers;  (c) 
the  blending  of  the  different  styles 
employed  by  the  Sub-Advisers  must  be 
appropriate  to  All-Star's  investment 
objective,  and  the  range  of  styles 
represented  must  be  sufficiently  broad 
so  that  at  least  one  of  such  styles  can 
reasonably  be  expected  to  be  in  market 
favor  in  all  reasonably  foreseeable 
market  conditions;  and  (d)  each  Sub- 
Adviser's  longer-term  investment 
performance  must  be  satisfactory  when 
compared  to  other  investment 
management  firms  employing  a  similar 
style, 

4.  LAMCO  continuously  reviews  the 
performance  of  the  Sub-Advisers  to 
identify  the  presence  of  factors  or 
conditions  which  would  tend  to 
neutralize  the  effect  of  All-Star's  multi- 
management  methodology,  such  as  a 
departure  by  a  Sub-Adviser  from  Its 
investment  style,  a  deterioration  in  its 
investment  performance  relative  to  that 
of  other  investment  management  firms 
employing  similar  styles,  or  an  adverse 
change  in  its  personnel  or  oi^anization. 
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and  raconuxMnda  changas  In  Sub- 
A<M*«r«  accordingly. 

S.  Each  D«w  nib-advlaary  agreumvnt 
Initially  alfacta  no  iDora  than  25%  of 
All-Slar't  asaets.  In  addition,  aach  naw 
tutvadviaory  agrwunant  conlaina 
■ubatantially  th«  tama  twnna  and 
conditiuitj  •(  existing  agraemanta.  A 
n«w  Sub-Advla«r't  (m  can  ba  no  hlghar 
than  that  provldad  in  All-Star'a  axlating 
■ub-advliory  agrsvmanta.  In  th«  av«nl 
thAt  ftwa  und«r  th«  o«w  cub-adviaory 
•gHMtinanl  tra  l««a  than  In  iha  axiatliig 
agraamanta.  th«  difTaranca  will  b« 
puaaed  on  to  All-Star  through  a 


corraapondins  reduction  In  tha  fund 
inanauHmunt  ttw  t>ayabl«i  to  1j\MCX) 

6  ^Xona  of  (ha  Sub- Advlsars  hav«i  aiiy 
affiliation  with  All-Star  or  LAMCX) 
other  than  as  Sub-Advi»ar.  and  thu 
responsibility  of  tha  Sub- Advisers  Is 
lujiitwl  lo  tha  diMJetionary  Invtistment 
iTKir.agfflnBnt  of  the  res()«-tlve  portions 
of  All  Star's  portfolio  asvtO  asilnned  to 
them  by  l-AM(X)  from  time  to  time,  and 
r^'lated  rw<:ortikueping  and  reporting 

Applicant's  Legal  Analysia 

1    S«ctlon  IS(a)  makea  It  unlawful  for 
any  peraon  to  act  as  an  InvttstmHnl 
adviser  to  a  rwgiaterud  investment 
company  except  pursuant  to  a  written 
contract,  whether  with  such  n>gist»<rwd 
company  or  with  an  investmoni  adviser 
of  such  registered  company,  which  has 
been  approved  by  the  vole  of  a  maKirity 
of  the  outstanding  voting  se(-uriti«*s  of 
such  registered  company  and  which 
prerlseiy  deacrlbea  all  compensation  (o 
be  paid  thereunder. 

2.  Rule  l&a— 4  pennlu  an  investment 
advlaer  to  an  investment  aim  pony  to  act 
undar  an  agreement  not  approved  by 
sharaholdera  for  up  to  12U  days  after  the 
turminatlon  of  an  laveatment  advisory 
agreement  by  the  board  of  directara  or 
the  sharuholders  of  the  investment 
Lumpaiiv   Rule  15a-4  does  ntjt  provide 
adequate  rehef  to  All- Star  because  a 
change  in  Sub-Advis4ir  often  occurs 
more  than  120  days  before  the  next 
regularly  scheduled  annual  meeting. 
rvAulting  lo  the  necessity  of  a  s{>er.ial 
meeting  of  sharaholdera. 

3  Applicants  submit  that  requiring 
shareholder  approval  consistent  with 
setlion  IMa)  before  changing  a  Sub- 
Adviser  In  actuirdanca  with  All-Star's 
multi- manager  methodology  reauhs  lo 
substantial  expense  to  All- Star,  without 
any  corraapon<ling  benefit  in  terms  of 
shareholder  protection. 

4  Applicants  aaa«n1  that  because  of 
the  lack  of  affiliation  between  LAMCO 
and  tha  Sub-Advia«rs  (unhka 
convantlooally  structured  aingle- 

m  an  agar  Inveatmant  cotnpaniea). 
LAMOO  baa  no  inlaraat  othar  than  tb« 
effkiant  and  aflactlve  functioning  of 


All-Star's  muhi-manager  methodology 
and  the  enhsncement  of  All-Star's 
invaattnant  performance  when 
recommending  tha  replacement  or 
addition  of  a  Sub-Adviser. 

5  Applicants  assert  that  the  terms  and 
conditions  of  All  Star's    employment" 
of  iu  Sub- Advisers  will  In  effect  have    ' 
already  been  approved  by  shareholders 
because  any  new  sub-advisory 
agreemmits  will  be  identical  in  all 
material  respects  to  the  existing 
agreements  which  have  been  approved 
by  shareholders,  with  no  lncn»dso  in 
expense  to  All  Star 

6  Applicants  furthttr  assert  that  in 
vluw  of  like  limited  function  of  the  Sub- 
Advisers  and  the  fact  that  no  more  than 
25%  of  All- Star's  assets  will  be  affecled 
by  any  one  Suh-Adviswr  chan^;e  or 
addition.  All-Star's  shareiiolders  are 
signiriiantiy  less  dependent  on  any  one 
Sul>-Adviser  than  are  the  shareholders 
of  a  conventionally  structured  single 
manager  fund,  and  the  need  for  the 
protection  provided  by  the  shareholder 
approval  requirement  of  section  15(a)  is 
correspondingly  less. 

7  Appli(  ants  submit  that  the 
requested  relief  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
Investors  and  the  purposes  fairly 
Intended  by  the  pohcy  and  provisiona  of 
the  Act. 

Applicants'  Conditions 

Applicants  agree  that  any  order 
granting  the  requested  relief  shall  be 
subject  to  the  following  conditions: 

1.  Each  new  sub-advisory  agreement 
is  submitted  for  ratification  and 
approval  to  the  vote  of  All-Star's 
shareholders  no  later  than  at  the 
regularly  scheduled  annual  meeting  of 
siiarehulders  of  All-Star  (usually  held  In 
ihv  third  week  of  Apnl)  next  following 
the  effettive  date  of  the  new  agreement, 
and  its  continuance  after  such  meeting 
is  conditioned  on  approval  by  the 
required  majority  vote  of  such 
sharvholders 

2   All-Star  continues  to  bold  annual 
meetings  of  Its  sharaholdera.  whether  or 
not  required  to  do  so  by  the  rules  of  the 
New  York  Stock  Exchange.  Inc.  or 
otherwise. 

3.  The  trustees  of  All-Star.  In  addition 
to  approving  the  new  sub-advisory 
agrwtiment  in  accordance  with  the 
requirements  of  section  IS(c)  of  the  Act, 
spe<  ific^lly  determine  ttiat  entering  into 
a  sub-advisory  agreement  with  tha  new 
or  additional  Sub- Adviser  In  advanca  of 
the  next  regular  annual  meeting  of 
shareholders  of  Aii-Star  and  without 
prior  sharahoklar  apprtivaJ  is  in 
Kirtharanca  of  All-Slar's  muhi-managvr 


methodology  and  is  in  tha  beat  Intarost 
of  All-Star  and  its  ahareiMlders. 

4.  Tha  new  sx>b-«dviaary  agraemant 
involved  will,  whan  antared  into,  aflact 
no  more  than  25%  of  All-Star'a  assets. 

5  The  new  Sub-Adviaer  will  have  no 
affiliation  with  All-Star  or  LAMCO 
other  than  as  Sub-Advls«r.  and  will 
have  no  duties  or  responsibihtiea  with 
respect  lo  All-Star  beyond  tha 
investment  management  of  the  parti  on 
of  All-Star's  portfolio  aaaets  allocated  to 
it  by  LAMCO  from  time  to  time  and 
n'l.iled  record  keeping  and  reporting. 

8.  The  new  sub-advisory  agreement 
provides  for  a  sub-advisory  fee  no 
higher  than  that  provided  in  All-Star's 
existing  sub-advisory  agreements,  and, 
except  for  tha  provisions  relating  to 
shareholder  approval  referred  to  in 
condition  1.  is  on  substantially  the  same 
other  terms  and  conditions  as  such 
existing  agreements,  and.  if  the  new 
sub-advtsory  agreement  provide*  for 
sub-advisory  fees  at  ratea  leas  titan  those 
provided  in  the  existing  sub-advisory 
onrt»ements.  the  difference  will  be 
passed  on  to  All-Star  and  its 
shareholders  through  a  corresponding 
voluntary  reduction  in  the  fund 
managemt^nt  fee  payable  by  All-Star  lo 
LA.MCX). 

7  The  appointment  of  the  new  Sub- 
Adviser  Is  announced  by  press  release 
promptly  following  the  trustees'  action 
referred  to  in  condition  3  above,  and  a 
notice  of  the  new  sub-advisory 
agreement,  tocether  with  a  dasoiptlan 
of  the  new  Sub-Adviser,  is  inchioed  in 
All-Star's  next  report  to  shareholders. 

8  LAMOO  will  provide  general 
management  and  administrative 
services  to  All-Star.  Including  overall 
supervisory  responsibility  for  the 
general  management  and  inveftment  of 
all  of  All-Star's  securities  portfolio 
subject  to  All-Star's  investment 
objectives  and  policies  and  any 
directions  of  All-Star's  Trustees.  In 
particular,  LAMCO  will  (i)  prtjvlde 
overall  investment  programs  and 
strategies  for  All-Ster,  (ii)  recommend  to 
All-Star's  Trustees  investment 
management  firms  for  appointment  or 
replacement  as  All-Star  Sub- Advisers, 
(iii)  allocate  and  reallocate  All-Star's 
portfolio  assets  among  the  Sub- 
Advisers,  and  (Iv)  monitor  and  evaluate 
the  investment  performance  of  the  Sub- 
Advisers,  including  their  compliance 
with  All-Star's  Investment  objectives, 
policies  and  restrictions. 

By  the  Commlsalan. 
loaathaa  G.  Katz. 
Secrekwy 
|FR  Doc  93-104M  Piied  5-3-«3;  •;45  ami 
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Tha  Preferrad  Group  of  Mutual  Funds; 
Application  for  Exemption 

April  27,  1993. 

AQENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACnON:  Notice  of  application  for 

exemption  under  tlie  Investment 

Company  Act  of  1940  (the  "Act"). 

APWJCANT:  The  Preferred  Group  of 
Mutual  Funds  (the  'Trust"). 
RELEVANT  ACT  SECTIONS:  Order  requested 
pursuant  to  sections  6(c)  and  17(b)  of 
the  Act  granting  an  exemption  from 
section  17(a)  of  the  Act. 
SUUMARY  Of  APPUCA-no«:  Applicant 
seeks  on  order  pursuant  to  sections  6(c) 
and  1 7(b)  of  the  Act  granting  an 
exemption  from  section  17(aJ  of  tiie  Act 
to  the  extent  necessary  to  permit  each 
present  or  future  senes  of  tlie  Trust  to 
engage  in  principal  transactions  with 
securities  deelora  that  may  be  deemed  to 
be  affiliated  persons  of  affiliated  persons 
of  the  series  solely  because  of 
subadvisory  relationships  with  one  or 
rr.ore  of  applicant's  other  series. 
RUNG  DATE:  The  application  was  filed 
on  November  13,  1992,  and  an 
amendment  thereto  was  filed  on  March 
26.  1993.  By  supplemental  letter  dated 
April  19,  1993,  counsel,  on  behalf  of 
applicants,  agreed  to  file  a  farther 
amendment  during  the  notice  period  to 
malte  certain  technical  changes.  This 
notice  reflects  the  changes  to  be  made 
to  the  application  by  such  further 
amendment. 

HEARING  on  NOTIFICATTCN  OF  HEARING:  An 
order  granting  the  apphr^tion  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  appUcant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
May  24. 1993.  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawryers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
vn-iting  to  the  SEC's  Secretary. 
ADORESSES:  Secretary,  SEC,  450  Fifth 
Street  NW..  Washington.  DC  20549. 
Applicant.  100  NE.  Adams  Street. 
Peoria.  Illinois  6162»-5330. 
FOR  FURTHER  MFORMATION  COWTACT:  John 
V.  O'Hanlon,  Staff  Attorney,  at  (202) 
272-3922.  or  Elirabeth  G.  Osterman, 
Branch  Chief,  at  (202)  272-3016  (Office 


of  Investment  Company  Regulation, 
Division  of  Investment  Management). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application,  The  complete  application 
may  bo  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  The  Trust  is  a  Massachusetts 
business  trjst  registered  under  the  Act 
as  an  open-end.  diversified  investment 
company,  and  is  a  "series  company"  as 
described  in  Rule  18f-2  under  the  Act. 
The  Trust  has  seven  investment  series 
(together  with  each  future  series  of  the 
Trust,  the  "Funds")  with  different 
investment  objectives  and  stratecies. 

2.  Applicant's  investment  adviser  is 
Caterpillar  Investment  Management  Ltd. 
("CLML").  CIML  also  provides  executive 
and  other  personnel  for  management  of 
Lhe  Trust  Shares  of  each  Fund  are 
offered  without  a  sales  charge  at  net 
asset  value  by  Caterpillar  Securities  Inc.. 
tlie  Trust's  principal  underwriter  and  a 
v\hol!y-owned  subsidiary  of  CIML. 

3.  In  order  to  assist  it  in  carrj  ing  out 
its  responsibilities,  CIML  has  retained 
several  subadvisers  (the  "Subadvisers") 
to  render  advisory  services  to  the  Funds 
(other  than  the  Preferred  Short-term 
Government  Securities  Fund,  for  which 
CIML  provides  advisory  services)  under 
the  supervision  of  CIML  and  the  Trust's 
board  of  trustees.  CIML  pays  the  fees  of 
each  of  the  Subadvisers. 

4.  Oppenheimer  Capital  serves  as 
Subadviser  to  the  Preferred  Value  Fund. 
Jennison  Associates  Capital  Corp.  serves 
as  Subadviser  to  the  Preferred  Growth 
Fund.  Mellon  Capital  Management 
Corporation  and  PanAgora  Asset 
Management,  Inc.  each  serve  as  a 
Subadviser  to  the  Preferred  Asset 
Allocation  Fund.  Mercator  Asset 
Management,  Inc.  serves  as  Subadviser 
to  the  Preferred  International  Fund.  J.P. 
Morgan  Investment  Management  Lie. 
("Morgan")  serves  as  Subadviser  to  the 
Preferred  Money  Market  Fund  a.nd  the 
Preferred  Fixed  Income  Fund.  Pursuant 
to  subadvisory  agreements  with  CIML, 
each  Subadviser  provides  investment 
advisor)'  services  to  a  single  Fund 
(except  for  Mo.'^an  which  provides  such 
services  to  two  Funds). 

Applicant's  Legal  Analysis 

1.  Applicant  requests  an  order 
pursuant  to  sections  17(bj  and  6{c)  of 
tha  Act  to  permit  each  present  or  future 
series  of  the  Trust  to  engage  in  principal 
transactions  with  securities  dealers  that 
may  be  deemed  to  be  affiliated  persons 
of  affiliated  persons  of  the  series  solely 
because  of  subadvisory  relationships 
with  one  or  more  of  applicant's  other 
series. 


2.  Section  17(a),  among  other  things, 
prohibits  an  affiliated  person  of  a 
registered  investment  company,  or  any 
affiliated  person  of  such  a  person,  acting 
as  principal,  (a)  from  selling  to  or 
purchasing  from  such  registered 
company,  or  any  company  controlled  by 
such  registered  company,  any  security 
or  other  property,  or  (b)  from  borrowing 
money  or  other  property  from  such 
registered  company.  Section  17(b) 
provides,  however,  that  the  Commission 
may  exempt  a  transaction  from  the 
provisions  of  section  17(a)  if  evidence 
establishes  that  the  terms  of  the 
proposed  transaction,  including  the 
consideration  to  be  paid,  are  reasonable 
a:id  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned,  and  that  the  proposed 
transaction  is  consistent  with  the  pohcy 
of  the  registered  investment  company 
concerned  and  with  the  general 
purposes  of  the  Act. 

3.  Section  6(c)  provides  that  the 
Commission  may  conditionally  or 
unconditionally  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  of  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessarj' 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

4.  Because  the  Funds  have  the  same 
investment  adviser  and  the  same 
trustees  and  officers,  each  Fund  might 
be  deemed  to  be  under  common  control 
with  all  other  Funds  and,  therefore,  an 
affiliated  person  (within  the  moaning  of 
section  2(a)(3)  of  the  Act)  of  each  other 
Fund.  While  applicant  does  not  concede 
that  all  Funds  are  imder  common 
control,  it  assumes,  solely  for  p;;rposes 
of  the  application,  the  existence  of  such 
control  relationship  so  that  each  Fund 
may  be  deemed  to  be  an  affiliated 
person  of  each  ether  Fund.  Accordingly, 
because  a  Subadviser  is  an  affiliated 
person  cf  any  Fund  that  it  advises,  it 
may  be  deemed  to  be  an  affiliated 
person  of  an  affiliated  p)erson  cf  any 
Fund  that  it  does  not  advise. 

5.  Each  Subadviser,  as  an  affiliated 
person  of  each  Fund  it  advises  and  as 
an  affiliated  person  of  an  affiliated 
person  of  each  other  Fund,  is  prohibited 
by  section  17(a)  of  the  Act  from 
engaging  in  principal  transactions  with 
any  of  the  Funds.  In  addition,  affiliated 
persons  of  each  Subadviser  are 
prohibited  from  engaging  in  principal 
transactions  with  a  Fund  advised  by 
that  Subadviser.  Finally,  because  the 
staff  has,  in  a  number  of  instances, 


26582 


Federal  Register  /  Vol    58,  No    84  /  Tuesday,  May  4,  1993  /  Notices 


I 


Federal  Regialer  /  Vol.  58.  No.  84  /  Tuesday,  May  4,  1993  /  Notices 


26583 


26582 


Federal  Register  /  Vol    58,  No.  84   /  Tuesday,  May  4,   1993  /  Notices 


Faderal  Register  /  Vol.  58.  No.  84  /  Tuesday,  May  4.  1993  /  Notices 


26583 


tmattul  a  parent  cumpany  uid  it  vvholly- 
ovviiml  iubsul:ary  as  a  siii^Iti  ontity  for 
purposMH  (if  the  affihaltHl  p«rson 
(JiinnitioM.  mixtion  17(a)  may  alsu 
pfuhibil  wlioUy-owimd  subsidianos  oft 
Subadvisttr.  parents  of  a  Subodv  isur,  and 
wholly-owiittd  iiihsidiarias  of  sik  h 
pnranti  from  Hd^agHiK  in  principal 
traiUACtions  with  Funds  not  mana^xd  by 
such  Subadvisar.' 

6  Apulicant  MMtrts  that  under  th<i 
tertns  of  the  rwi'.ieslod  ordtir.  a 
Subadviser  would  not  Im  ahle  to  cause 
a  Fund  to  trade  with  an  affihated  person 
of  anyone  with  the  theoretical  or  aitual 
power  to  aff»«  t  its  business  relationship 
as  Subadviser  to  the  Fund   hi  each 
transaction  permilled  by  the  requested 
n'lief.  the  SubudMser  would  b«»  dtmlin^. 
on  Inthalf  of  the  Fund  it  mannKed,  with 
an  entily  that,  in  e<  onoinic  reality,  is  a 
Conipetil(jr  of  that  Subadviser   Fat  h 
such  transai  tion  would  be  the  pro<iu(  t 
of  arTns-len^th  bar^ainiuK  betwi>t>n 
competitors   .\ppli(ant  submits  that  this 
Is  not  a  situation  whert«  a  i  ontrollmg 
peraon  of  an  investment  lompany  minht 
try  to  cirrumvent  the  prohitnlion  a){ainst 
swlf  dealln^  by  actin>{  throuj<h  an 
affiliate  Appln  ant  slates  that  it  would 
be  (  onlrsrv  to  thu  iiileritsts  of 
applicant  s  shareholders  to  crtiute 
artificial  barriers  to  dealing  with  any 
rey^istared  securities  dealer  where  there 
IS  not  the  possibility  of  self  (h'aling 

^   Applu  ant  Ixdieves  that  the 
pr()p<isM4i  traiisai  tioiis  will  meet  the 
stan<iards  of  ««m  liom  6((  )  and  17(b) 
B«Hause  th«ire  will  be  noionfliit  of 
interest  inher»int  in  a  Subadvisers 
de<:ision  to  exei  ute  a  portfolio 
transaction  with  a  dealer  that  is  an 
affiliated  person  of  an  affiliated  person 
of  the  Trust  solely  because  of  a 
subadvisory  relationship  with  one  or 
more  of  applu  Ant  s  other  Funds,  there  is 
no  ilan^.'r  of  overTwa<.hinK  on  the  part  of 
any  pers  ::i  i  oiuerTietl  with  the 
transaction   Because  the  pecuniary 
interests  of  the  .Sulmdv  isers  are  solely 
and  dir»H  tly  alinn»«<l  w  ith  thosti  of  the 
Funds  tliev  advise,  it  is  reaaonable  to 
cont  lude  tli.tl  the  i  onsideralion  to  be 
paid  or  rmeived  by  the  Funds  will  be 
reasonable  and  fair   Moreover, 
transactions  fwrnutted  by  the  requested 


'  Ap^luAIll  «UIM  thai  U1  th«  tllWIMllv*     if  >l  It 

Mtiimwl  Ituil  tho  Trutl  ivxl  iiol  lh«  Kuoilij  is  lh« 
only  r«l«v4i\i  f«Niil«rwl  mvMimanl  cucntiany.  tJMI 
■ntJ  nat  h     I    '  •<    .>.ti*it>iMr«  couJd  b*  a/ulMlw) 
pwrv  lu    ',:.»:■. si   K«  h  SutiadviMf  could  tM 
pruhiUlMl  bv  w«  '1.  11  ;  'ia|  buaa  *nK«KinK  in 
pniM-ip«l  trtriu.  '     nt  -uh  «nv  il  lh«  h  urnti   In 
•«t'  '     !i    <f'    .  .'-I  ,.n->.  m     (  iMn  h  Siilwitv  ivtf 
w»'ii.  1  "^  ^  '       ,'  ,;„  1  >r    III  rtitifiiKinK  in  lui  h 
truiMit..  Ill  .viLb  4ii«  ul  ih*  huiiiU   A^'(>lic«a( 
•Muma*   h.UlT  bii  pur^xiMa  ul  Iha  •()  ticalton   th«l 
<■•«  h  Siilia.lviwr  II  u\  afliUaU  cl  iha  I  nisi  and  thai 
wiy  «/(iii«i<hI  I'wsiiii  uf  4iiy  Sut«J«is«r  wunlJ  b« 
^rt.hibiiaHl  trim  •nHajiing  m  4ny  such  traniacbon 
arllh  Uiy  .1  Iha  Ki.inU 


order  will  be  consistent  with  the 
policies  of  the  Fund  involved,  inasmuch 
as  each  Subadv  isur  is  required  by  its 
agreement  with  CI.ML  to  formulate  and 
implement  a  continuous  investment 
program  fur  each  Fund  consistent  with 
the  investment  objectives  and  related 
investment  policies  for  each  such  Fund. 
Finally,  applicant  arjjuos  that  permitting 
the  pro()osed  transactions  is  consistent 
with  the  general  purposes  of  the  Act. 
I)«<:aiise  the  ability  to  engage  in  such 
lrunsa(  tiuris  increases  the  likelihood  of 
the  Funds  achieving  the  best  pric  h  and 
execution  on  iheir  principal 
transactions. 

8  Dased  upon  the  foregoing,  applicant 
believes  that  it  is  appropriate  in  the 
public  interest  and  (  onsistent  wiLh  the 
prulet  tion  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act  to  issue  an  order 
pursuant  to  sections  6(c)  and  17(b)  of 
the  Act  exempting  principal 
transactions  of  the  type  for  which  relief 
IS  requested  from  the  pruvisiOQS  of 
seclion  17(a)  of  the  Act 

Fur  ih«  Commission,  by  the  Divisino  of 
Investment  Maoag^'n"')''  pursuant  to 
duU'Katnd  authority. 
tunalhan  G.  Katz, 
ii«  fwfurv 

WHlk*    ')j   10492  Filed  5-3-93.  a  45  am) 
■a  Lino  cooc  tei*-ai-«i 


DEPARTMEI^  OF  TRANSPORTATION 

Coast  Guard 
(GGO  93-025J 

National  Boating  Safely  Advisory 
Council.  Meeting 

I'lirsu.int  to  section  10(a)  of  the 
Federal  .\dvjsory  Committee  Ac1  (Pub. 
L  92-4^)3.  5  U  S.C.  app   1),  notice  is 
hereby  given  of  a  meeting  of  the 
National  Hixiting  Safety  Advisory 
(U)uncil  to  be  held  on  Monday  and 
Tuesday,  May  17  and  IH.  1993,  at  the 
Stouffer  Roi  hester  Plaza  Hotel,  70  State 
Street,  Ro<  hester.  New  York,  beginning 
at  8  45  a  m  and  ending  at  4  p  m  The 
agenda  for  the  meeting  will  be  as 
follows 

1  Review  of  aciion  taken  at  the  50th 
meeting  of  the  Council 

2  Exe<;utive  Directors  Report 

3  Update  on  Global  Positioning 
System 

4  Report  of  the  Consumer  Affairs  and 
Standards  Review  SuIh ominiltef 

5  Multiple-Use  Waterways 
Siib<:oinmittee  Report 

6  Personal  VVatorLraft  [definition  emd 
Re()uiruments  Sub<:ommittee  Report 

7  Presentation  on  the  Clean  Vessel 
A(t  of  1992 


8  Report  on  Boat  Factory  Visit 
Program. 

9  Boating  Education  Update. 

10  Report  on  Recreational  Boat 
Collision  Accident  Research. 

11  Anchoring  Regulation  Discussion. 

12  Presentation  on  New  B(»ating 
Safety  Videos. 

13  Boat  Operation  Simulator 
Dis<ussion 

14  Report  on  Boating  Accident 
Inveslij^ation  Seminars. 

15  Chairman's  Session. 
Attendance  is  open  to  the  interested 

publif    With  advance  notice,  members 
of  the  public  may  present  oral 
statements  at  the  meeting  Persons 
wishing  to  present  oral  statements 
should  so  notify  the  Executive  Dirw.lor 
no  later  than  the  day  before  the  meeting 
Any  member  of  the  public  may  present 
a  vsrilten  statement  to  the  Council  at  any 
time  Additional  information  may  be 
obtained  from  Mr  Albert  J.  Marmo. 
Exe<  utive  Director,  National  Boating 
Safety  Advisory  Council.  U.S.  Coast 
Guard.  (G-NAB),  Washington.  DC 
20593-0001.  or  by  calling  (202)  267- 
1077. 

Dated   April  15.  1993. 
W  I  Ecken. 

flrur  Admiral.  I '  S  Coast  Guard.  Chwf.  Office 
of  Scvigation  Safety  and  Waterway  Service* 
|FR  Doc   93-10357  Filed  S-3-93,  8  45  am) 

BILUNC  cooc  4«10-t4-M 


(CGD8  93-11] 

Lower  MlaalsslppI  RIvvr  Waterway 
Safety  Advisory  CommlttM:  VTS 

Subcommittee  Meetlr>g 

Pursuant  to  sedion  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub  L 
92-463.  5  U  S  C'  app   11)  notice  is 
hereby  given  of  the  VTS  Subcommittee 
of  the  Lower  Mississippi  River 
Waterway  Safety  Advisory  Committee 
meeting  The  meeting  will  be  held  on 
Thursday.  May  27,  1993.  The  meeting 
will  be  held  at  the  Oescent  River  Port 
Pilots  office  409  Belle  Ciiasse  Hwy 
South.  Belle  Chasse.  LA  70037.  The 
meeting  is  scheduled  to  begin  at  9  am. 
The  agenda  for  the  meeting  consists  of 
the  following  items: 

1  Call  to  order. 

2  L'pdate  the  proposed  New  Orleans 
Vessel  Traffic  Service. 

3  Adjuumment. 

The  meeting  is  open  to  the  publit:. 
Members  of  the  public  may  present 
written  or  oral  statements  at  the 
meeting 

Additional  information  may  be 
obtained  from  Mr  MM  Ledet,  USCG. 
Re<  ording  Secretary,  Lower  Mississippi 
R.VLT  Waterway  Safety  Advisory 


Commi'tee,  c/o  Commander,  Eighth 
Coast  Guard  District  (oan),  room  1209, 
fiale  Boggs  Federal  B<iilding,  501 
Magazine  Street,  New  Orleans,  LA. 
70130-3396.  telephone  number  (504) 
589-4686. 

Dated:  April  27, 1993. 
CB.  Newlin. 

Chkif  of  Staff.  Efghtti  Coast  Guard  District 
int  Doc  93-10473  Filed  5-3-93,  845  ami 
MUMO  COOC  «»tO-t4-M 

(QQO-n-OZT] 

Natlonei  Boating  Safety  Advisory 
CouncU;  Sut>comfnlttae  Meetings 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  S  U.SC.  App.  1),  notice  is 
hereby  given  of  meetings  of  the  National 
Boating  Safety  Advisory  Council's 
Subcommittees  on  Consumer  Affairs 
and  Standards  Review,  Personal 
Watercraft  Definition  and  Requirements 
and  Multiple-Use  Waterways  to  be  held 
on  Saturday,  May  15,  1993,  at  the 
Stouffer  Rxxiiester  Plaza  Hotel,  70  State 
Street.  Rochester,  New  'i'ork,  between 
1  30  p.m.  and  5;30  p.m.  The  agenda  for 
each  meeting  will  be  to  review  the 
status  of  various  projects  undertaken  by 
the  subcommittee  and  initiate  any 
necessary  new  tasks. 

Attenoanca  is  open  to  the  interested 
public.  With  advance  notice,  members 
of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  oral  statements 
should  SO  notify  the  Executive  Director 
no  later  than  the  day  before  the  meeting, 
.Any  member  of  the  public  may  present 
a  writtun  statement  to  the  Council  at  any 
time.  Additional  Information  may  be 
obtained  fro.m  Mr.  Albert  J.  Marmo, 
Kx&cutive  Director,  Nalionil  Boating 
Safety  Advisory  Council.  U.S.  Cocst 
Guard.  (G-NAB),  Washington,  DC 
20593-0001,  or  by  calling  (202)  267- 
1077. 

Datsd;  April  15.  1993. 
W.  I  Eckws. 

Hfor  Admiral.  US  Coast  Guard,  Chief,  Office 
of  Savigation  Safety  and  Vifaterway  Ser\'ic€s 
|FR  Doc  93-10355  Filed  5-3-93;  8  45  am) 
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Nattonai  Highway  Traffic  Safety 
Adm)r>48tratlon 

[Docket  No.  93-08;  NoUca  2] 

Determination  That  hkxicoofofmlng 
1975  Lcvarda  1000  Motorcycles  Are 
E]4glb<e  for  ln^>ottation 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT 


ACDOM:  Notice  of  determination  by 
NHTSA  that  nonconforming  1975 
Laverda  1000  motorcycles  are  eligible 
for  importation. 

SUUMARY:  This  notice  announces  the 
determination  by  NHTSA  that  l')75 
Laverda  1000  motorcycles  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards  are  eligible  for  importation 
into  the  United  States  because  tliay  are 
substantially  similar  to  a  vehicle 
originally  manufactured  for  importation 
into  end  sale  in  the  United  States  and 
certified  by  its  manufacturer  as 
ccmplying  with  the  safety  standards 
(the  U.S. -certified  version  of  the  1975 
Laverda  1000  motorcycle),  and  Oiey  are 
capable  of  being  readily  modified  to 
conform  to  the  standards. 
DATES:  The  determination  is  effective 
May  4.  1993. 

FOR  FURTHER  WFORMATKX  CONTACT:  Ted 
Bayier.  Office  of  Vehicle  Safety 
Compliance.  NHTSA  (202-366-5306). 

SUPPLEMENTARY  INFORMATION: 
Bakground 

Under  section  108(c)(3)(A)(i)  of  the 
National  TrafEc  and  Motor  Vehicle 
Safety  Act  (the  Act),  15  U.SC. 
1397(c)(3)(A)(i),  a  motor  vehicle  that 
was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety. standards  shall  be  refused 
admission  into  the  United  States  on  and 
after  January  31.  1990.  unless  NHTSA 
has  determined  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  ajid  sale  in  the  United  States, 
certified  under  section  114  of  the  Act, 
and  uf  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
coinparod.  and  is  capable  of  't)eing 
readily  modified  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Petitions  for  eligibihly  determinations 
may  be  submitted  by  eillier 
manufacturers  or  importers  who  have 
registered  with  NITTSA  pursuant  to  49 
CFR  part  592  As  specified  in  49  CFR 
593.7,  MITSA  publishes  notice  in  the 
Federal  Register  of  each  petition  that  it 
receives,  and  affords  i.^iterested  persons 
an  opportunity  to  comment  on  the 
petition.  At  the  close  of  the  comment 
period,  NHTSA  determines,  on  the  basis 
of  the  petition  and  any  comments  that 
it  has  received,  whether  the  vehicle  is 
eligible  for  importation.  The  agency 
then  publishes  this  determination  in  the 
Federal  Register. 

J  K.  Motors,  Inc.  of  Kingsville, 
Maryland  (Registered  Importer  R-90- 
006)  petitioned  NHTSA  to  detemuno 


whether  1975  Laverda  1000  motorcycles 
are  eligible  for  importation  into  the 
United  States.  NHTSA  pubUshed  notice 
of  the  petition  on  Maruh  8.  1993  (58  PR 
12979)  to  afford  an  opportunity  for 
public  conmienL  The  reader  is  referred 
to  that  notice  for  a  thorough  description 
of  the  petition.  No  comments  were 
received  in  response  to  the  notice. 
Based  on  its  review  of  the  information 
submitted  by  the  petitioner,  NHTSA  has 
determined  to  grant  the  petition. 

Vehicle  Eligibility  Number  for  Subject 
Vehicles 

The  importer  of  a  vehicle  admissible 
under  any  final  determination  must 
indicate  on  the  form  HS-7 
accompanying  entry  the  appropriate 
vehicle  eligibility  number  indicating 
that  the  vehicle  is  eligible  for  entry.  VSP 
37  is  the  vehicle  eligibility  number 
assigned  to  vehicles  admissible  under 
this  determination. 

Final  Determination 

Accordingly,  on  the  basis  of  the 
foregoing,  NHTSA  hereby  determines 
that  a  1975  laverda  1000  motorcycle  not 
originally  manufactured  to  comply  with 
all  applicable  Federal  motor  vehicle 
safety  standards  is  substantially  similar 
to  a  1975  Laverda  1000  motorcycle 
originally  manufactured  for  importation 
into  and  sale  in  the  Untied  States  and 
certified  under  section  114  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Acrt,  and  is  capable  of  being 
readily  modified  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standard  .s 

Authority:  15  U.S.C  1397(c){3)(A)(i)(I)  and 
(CHii);  49  CFR  593.8:  delegations  of  authority 
at  49  t::i-R  1.50  and  501.8.      • 

Issued  on:  April  27.  1993. 
William  A.  Boehly. 

AsiDi  jafe  Administrator  for  Enforcement. 
IFR  Doc  93-10428  Piled  5-3-«3:  8:45  am) 
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[Docket  No.  93-30;  Notice  1] 

Receipt  of  f>etitlon  for  Deterrrination 
that  Nonconforming  1981  Volvo  262C 
Passenger  Cars  are  GlglWe  for 
Importation 

AGENCY:  National  Highway  Tiaffic 
.Saftty  Administration.  DOT. 
ACTION:  Notice  of  receipt  of  pietilion  for 
determination  that  nonconforming  1981 
Volvo  262C  passenger  cars  are  eligible 
for  importation. 

SUMMARY:  This  notice  requests 
comments  on  a  petition  submitted  to  the 
National  Highway  Traffic  Safety 
Administration  (NHTSA)  for  a 
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lititHniiiijation  that  a  lOHl  Volvo  ZfiiC 
pa.<i<ui[i^Hr  liir  (hat  whs  nut  un^iiidlly 
ttidiuifaiturwi  to  ( imiply  with  all 
applu.ahlu  FHtlHrai  motor  vuhu  lo  Mfuty 
Klundard.s  is  uIi^iMh  for  iiii}>ortatuji>  inlu 
thti  I'lutttd  Status  b«<:aus«  (1)  it  is 
siibstantiallv  Hinnlar  to  a  vuhit.lM  that 
was  oriHiiially  man u fail urtid  fur 
importation  into  and  saIh  id  the  Unitttd 
States  aiid  that  wa.s  (.urlifiwd  by  its 
nidnufat.tiirtir  as  cuiDplyin^^  with  thH 
vifotv  stancianis.  and  [2]  It  is  capahle  uf 
h«'irix  readily  inodifind  to  loiiform  to  the 
st,i;ulanls 

DATES:  The  dusin^  date  for  cumments 
on  the  petition  is  June  3,  1993. 
ADDRESSES:  ComniHiits  should  rMfer  to 
tfm  Km  k»t  nurn^Hjr  and  notice  number. 
and  be  submitttKi  to  Docket  Section, 
room  5iuy.  National  Highway  Traffic. 
Safety  Admini.stratKin,  400  Seventh 
Street.  SVV  .  Washinxfon.  tx:  20590 
(Docket  hours  arw  from  9  10  a  m  to  4 
P  m  ) 

FOR  FURTHER  INFORUATIOM  COMTACT:  Ted 
bii\  l«r.  Dffii  M  of  'w  «ihu  lu  Saf«tv 
Compliance,  NHTSA  |202-3h6-530«,) 

SUPPLEMEMTARV  INFORMATION- 

Butk^niuiid 

l!nd.ir  s...  Tion  108(c)(3)(A)(i)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act).  15  U  S  C. 
1397(c)(3)(A)(i),  a  motor  vehicle  that 
was  not  originally  manufactur«d  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  shall  be  n-fused 
admission  into  the  United  States  on  and 
after  January  31,  1990.  unless  NIITSA 
has  detemtined  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  Unite<l  Status, 
certiHed  under  section  114  of  the  Ad, 
and  of  the  same  model  year  as  the 
nuklel  of  the  motor  vehicle  to  be 
cum[>antd.  and  is  capable  of  btiing 
readily  modified  to  conform  to  all 
applicable  Fodoral  motor  vehicle  safety 
standards 

Petitions  for  eligibility  doturininafions 
may  be  submitte<l  by  either 
manufacturMrs  or  impo-ters  who  have 
a-gistered  with  NHTSA  pursuant  to  49 
OK  pan  'i92  As  specified  in  49  OK 
593  7.  NHTS.\  publishMS  notice  in  the 
Federal  KeKistor  of  na(  h  petition  that  it 
re<eivns.  and  affords  int»'rost»'d  persons 
an  opportunity  to  comment  on  the 
petition  At  the  close  of  the  comment 
penod.  NMTSA  determines,  on  the  basis 
of  the  petition  and  any  comments  that 
it  has  r»»<  itived.  whether  the  vehicle  is 
eligible  for  importation  The  agency 
then  publishes  this  determination  in  the 
Federal  Reeuler 

VVallaiH  F.nvironmental  Testing 
Laboratories,  Inc  of  Houston.  Texas 


IWTTL")  (Registered  Importer  R-90- 
005)  has  petitioned  NHTSA  to 
determine  whtithHr  19H1  Volvo  262C 
passenger  cars  that  wure  not  originally 
niuiiufuctured  in  coiifurinity  with  all 
applicable  Federal  motor  whu  le  sofety 
standards  are  eligible  for  importation 
into  the  United  States.  The  vehicle  that 
WLH  L  believes  is  substantially  similar  is 
the  19H1  Volvo  262C  that  was 
manufactured  for  importation  into  and 
sale  in  the  United  State*  and  that  was 
certified  by  Volkswagen  as  complying 
with  all  applicable  Federal  motor 
vuhicle  safety  standards 

The  petitioner  stated  that  it  performed 
a  carwful  evaluation  of  the  non-U. S- 
certified  1981  Volvo  2t>2C,  and 
duteriiiined  that  it  is  substantially 
similar  to  its  U  S  -certifiod  counterpart. 
Based  on  this  evaluation,  the  petitioner 
contends  that  the  non-U  S  certified 
1981  Volvo  262C.  as  originally 
manufa(  tured.  conforms  to  many 
Federal  motor  vehicle  safety  standards 
in  the  same  manner  as  the  U  S  certified 
1981  Volvo  262C.  or  is  capable  of  being 
readily  modified  to  conform  to  those 
standdrds 

Spe<:ifi(:ally.  the  petitiooer  claims  that 
the  two  models  are  identical  with 
respe<  t  to  compliance  with  Standards 
Nos   102  Trons/Tiissio/i  S7ii/(  L^-vt-r 
Sc<^urnce  *   *   ',  103  Defrosting  and 
Vffunging  Systems.  104  Windshield 
Wiping  and  Washing  Systems.  105 
Hvdmtihc  Brake  Systems.  106  Brake 
Hoser.  107  Reflecting  Surfaces.  109  New 
Pneumatic  Tires.  Ill  Heuniew  .Mirrors, 
113  Hood  Latch  Systems,  114  Tht-ft 
Protection.  1 16  Brake  Fluid.  118  Power 
Window  Systems.  124  Accelerator 
Control  Systems.  201  Occupant 
Protection  in  Interior  Impact.  202  Head 
Restraints.  203  Impact  Protection  for  the 
Driver  From  the  Steering  Control 
System.  204  Steering  Control  Rearward 
Displacement,  205  Glazing  .Materials, 
206  Door  Locks  and  Door  Retention 
Components.  207  Seating  Systems.  208 
Occupant  Crash  Protection.  209  Seat 
Belt  Assemblies.  210  Seat  Belt  Assembly 
Anchorages.  2\\  Wheel  Siits.  Wheel 
Discs  and  Hubcaps.  212  Windshield 
Retention.  214  Side  Door  Strength.  216 
Roof  Crush  Resistance,  219  Windshield 
Zone  Intrusion,  and  302  Flammability  of 
Interior  .Materials 

Petitioner  also  contends  that  the  non- 
US  -certified  1981  Volvo  262C  is 
capable  of  being  readily  modified  to 
meet  the  following  standards,  in  the 
manner  indicated: 

Standard  No   101  Controls  and 
Displays  Recalibration  of  the 
speedometer/odometer  from  kilometers 
to  miles  per  hour 

Standard  No   108  Lamps.  Reflective 
Devices  and  Associated  Equipment 


(a)  Installation  of  U.S.-model 
headlights. 

(h)  Insinuation  of  sidemarkers  and 
reflectors. 

Standard  No  110  7;rB  Selection  and 
Rims  Installation  of  a  tire  information 
plac  ard. 

Standard  No.  115  Vehicle 
Identification  .S'umber  Installation  of  a 
VIN  plate  that  (.an  l>e  read  from  outside 
the  left  windshield  pillar,  and  a  VIN 
reference  label  on  the  edge  of  the  d(X)r 
or  lutch  post  no<iri!st  the  driver 

Standard  No  301  Fuel  System 
Integrity:  Installation  of  a  rollover  valve 
in  the  fuel  tank  vent  line  between  the 
fuel  tank  and  the  evaporative  emissions 
collet  tion  canistur 

Additionally,  the  petitioner  states  that 
a  certification  labtil  must  be  affixed  to 
the  vehicle  lo  comply  with  vehicle 
certification  requirements  found  in  49 
CFR  part  567 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  akxive   Comments  should  refer 
to  the  dm.ket  number  and  be  submitted 
to  Docket  Section.  National  Highway 
Traffic  Safety  Administration,  room 
5109.  400  Seventh  Street  SVV., 
Washington,  DC  205<K).  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  emd 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  adion  on  the  petition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
induuited  below. 

Authority:  15  U  S  C  1397(c)(3)(A)(i)(I)  and 
(C)(ii).  49  CFK  593  8:  delegationj  of  aulhcrify 
at  49  (.TR  1  50  and  501  8 

Issued  or.   Apn!  27,  1993. 

WiUiam  A   Boehiy, 

Associate  .Administrator  for  Enforcement 

IFR  Doc  93-10429  Filed  5-3-93.  8.45  amj 
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(Docket  No.  93-27;  Notice  1] 

Receipt  of  Petition  for  Determination 
That  Nonconforming  1986  Volkswagen 
Sclrocco  Passenger  Cars  Are  Eligible 
for  Importation: 

agency:  National  Highway  Traffic 
Safety  Administration.  DOT. 
ACTION:  Notice  of  receipt  of  petition  for 
determination  that  nonconforming  1986 
Volkswagen  Scirocco  passenger  cars  are 
eligible  for  importation. 


SUMMARY:  This  notice  requests 
comments  on  a  petition  submitted  to  the 
NaUonal  Highway  Traffic  Safety 
Administration  (NFfTSA)  for  a 
determination  that  a  1986  Volkswagen 
Scirocco  passenger  car  that  was  not 
originally  manufactured  to  comply  with 
all  applicable  Federal  motor  vehicle 
safety  standards  is  eligible  for 
importation  into  the  United  States 
because  (1)  it  is  substantially  similar  to 
a  vehicle  that  was  originally 
manufactured  for  importation  into  and 
sale  in  the  United  States  and  that  was 
certified  by  it^  manufacturer  as 
complying  witli  the  safety  standards, 
and  (2)  it  is  capable  of  being  readily 
modified  to  conform  to  the  standards. 
DATtS:  The  closing  date  for  comments 
on  the  petition  is  June  3.  1993. 
ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket  Section, 
room  5109,  National  Highway  Traffic 
Safety  Administration.  400  Seventh 
Street  SW..  Washington.  DC  20590. 
(Docket  hours  are  from  9:30  a.m.  to  4 
p  m  ) 

FOR  FURTHER  INFORMATION  CONTACT:  Ted 
Bayler.  Office  of  Vehicle  Safety 
Compliance.  NHTSA  (202-366-5306). 

SUPPLEMENTARY  INFORMATKDN: 

Background 

Under  section  108(c)(3)(A)(i)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act).  15  U.S.C. 
1397('c)(3)(A)(i),  a  motor  vehicle  that 
was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  on  and 
after  January  31.  1990.  unless  NHTSA 
has  determined  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  Stains, 
certified  under  section  114  of  the  Act. 
and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  modified  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Petitions  for  eligibility  determinations 
may  bo  submitted  by  either 
mancfacturers  or  importers  who  have 
registereo  with  N'FTTSA  pursuant  to  49 
CFR  part  592,  As  specified  in  49  Cm 
593.7.  NFTTSA  publishes  notice  in  the 
Federal  Register  of  each  petition  that  it 
rt)Coives,  and  affords  interested  persons 
an  opportunity  to  comment  on  the 
petition.  At  the  close  of  the  comment 
period,  NHTSA  determines,  on  the  ba.sis 
of  the  petition  and  any  comments  that 
it  has  received,  whether  the  vehicle  is 
eligible  for  importation.  The  agency 


then  publishes  this  determination  in  the 
Federal  Register. 

Wallace  Environmental  Testing 
Laboratories.  Inc.  of  Houston,  Texas 
C'VVEJL")  (Registered  Importer  R-90- 
005)  has  petitioned  NHTSA  to 
lietermine  whether  1986  Volkswagen 
.'kirocco  passenger  cars  tliat  were  not 
originally  manufactured  in  conformity 
with  all  apphcable  Federal  motor 
vehicle  safety  standards  are  eligible  for 
mportalion  into  the  United  States.  The 
k'ehicle  that  WETL  believes  is 
substantially  similar  is  the  1986 
Volkswagen  Scirocco  that  was 
manufactured  for  importation  into  and 
sale  in  the  United  States  and  tliat  was 
certified  by  Volkswagen  as  complying 
with  all  applicable  Federal  motor 
vehicle  safety  standards. 

The  petitioner  stated  that  it  performed 
a  careful  evaluation  of  the  non-U. S.- 
certifiod  1986  Volkswagen  Scirocco,  and 
determined  that  it  is  substantially 
similar  to  its  US. -certified  counterpart. 
Based  on  this  evaluotion,  the  petitioner 
contends  that  the  non-U. S. -certified 
1986  Volkswagen  Scirocco,  as  originally 
manufactured,  conforms  to  many 
Federal  motor  vehicle  safety  standards 
in  the  same  manner  as  the  U.S. -certified 
1986  Volkswagen  Scirocco,  or  is  capable 
of  being  readily  modified  to  conform  to 
those  standards. 

Specifically,  the  petitioner  claims  that 
the  two  models  are  identical  with 
respect  to  compliance  with  Standards 
Nos.  102  Transmission  Shift  Lever 
Sequence'   '   '.102  Defrosting  and 
Defogging  Systems.  104  Windshield 
Wiping  and  Washing  Systems.  105 
Hydraulic  Brake  Systems,  106  3rake 
Hoses.  107  Reflecting  Surfaces  109  .\V;v 
Pneumatic  Tires.  113  Hood  Lv.ch 
Systems.  116  Brake  Fluid,  118  Power 
Window  Systems.  124  i4cce/en;tor 
Control  Systems,  201  Occupant 
Protection  in  Interior  Impact,  .i02  Head 
Htst.'-nints,  203  Impact  Protection  for  the 
Driver  From  the  Steering  Control 
System,  204  Steering  Control  Rearward 
Displacement,  205  Glazing  .Materials, 
206  Door  Locks  and  Dcor  Retention 
Components.  207  Seating  Systems.  209 
Seaf  Belt  Assemblies,  210  Seat  Belt 
Assembly  Anchorages,  211  Wheel  .\'uts. 
Wheel  Discs  and  Hubcaps.  212 
Windshield  Retention.  216  Roof  Crush 
ffeysfonce,  219  Windshield  Zone 
Intrusion,  and  302  Flammability  of 
Interior  Materials 

Petitioner  also  contends  tJiat  the  1986 
Volkswagen  Scirocco  is  capable  of  being 
readily  modified  to  meet  the  following 
standards,  in  the  manner  indicated: 

Standard  No.  101  Controls  and 
Displays: 


(a)  Substitution  of  a  lens  marked 
"Brake"  for  a  lens  with  an  ECE  symbol 
on  the  brake  failure  indicator  lamp; 

(b)  Recalibration  of  the  speedometer/ 
odometer  from  kilometers  to  miles  per 
hour. 

Sla:idard  No.  108  Lamps,  Reflective 
Devices  and  Assoc  ated  Equipment: 

(a)  Installation  of  U.S.-  model 
headlights; 

(b)  Installation  of  sidemarkers  and 
reflectors; 

(c)  Installation  of  a  high  mounted  stop 
lamp. 

Standard  No.  110  Tire  Selection  and 
Rims:  Installation  of  a  tire  information 
placard. 

Standard  No.  Ill  Rean-iew Mirrors: 
Replacement  of  the  passenger's  outside 
rearview  mirror  with  one  bearing  the 
required  warning  statement  or 
permanently  marking  that  statement  on 
the  existing  mirror. 

Standard  No  114.  Theft  Protection: 
Installation  of  a  buzzer  microswitch  in 
the  steering  locJc  assembly,  end  a 
warning  buzzer. 

Standard  No.  115  Vehicle 
Identification  Number:  Installation  of  a  . 
VIN  plate  that  can  be  read  from  outside 
the  left  windshield  pillar,  and  a  VIN 
reference  label  on  the  edge  of  the  door 
or  latch  po.st  nearest  the  driver. 

Standard  No.  208  Occupant  Crash 
Protection: 

(a)  Installation  of  a  seat  belt  warning 
system; 

(b)  Replacement  of  the  seat  belt  latch 
with  one  containing  a  microswitch  to 
activate  the  seat  belt  warning  system. 

Standard  No.  214  Side  Door  Strength: 
Installation  of  reinforcing  beoms. 

Staiidard  No.  301  Fuel  System 
Integrity:  Installation  of  a  rollover  valve 
in  the  fuel  tank  vent  line  between  the 
fuel  tank  and  tlie  evaporative  emissions 
collection  canister. 

Additionally,  the  petitioner  states  that 
a  certificotion  label  must  be  affixed  to 
the  vehicle  to  comply  with  vehicle 
certification  requirements  found  in  49 
CFK  part  567. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  nuiiibc-r  and  be  submitted 
to:  Docket  Section,  National  Highway 
Traffic  Safety  Administration,  room 
5109,  400  Seventh  Street  SW., 
Washington.  DC  20590.  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
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dcNilQ^  d«t«t  will  also  b«  considered. 
Notic«  uf  final  •<tluii  on  Ihm  petition 
will  b«  pubii.ih«Kl  In  th«  K*«l«ral 
RajpAlar  purviuuit  t>>  ttiu  authcirity 

liull(ilttf<i  t:>ilt>W 

Aolhority  IST.Si;  M47(f  )(i;(A)U)(I)  «od 
(CMn).  4U  OK  5>JJ  8.  il«il<»)tatU>.-.i  of  •iit.»M«'ily 
>il  440K  1  S4)  «i)<l  bui  X 

i»*urt«i  on    A;.i\i2/.  iW3. 
Wiili^m  A    Boxhl*. 

/■\.v.  Hii'-  ^  '•       ..:    :'  r  for  fnforcrmrnt 
IrK  ;>.      .  ;  S->-«J,  8  .IS  an. J 

t^^.LMa  crrt  <•<>  -»  m 


[Do<r*«<  No  r>-13.  No<tc«  7] 

Determ.'  loHon  J\.'<i  Noi^con'cxmlng 
1970Mf,f  .e.'-.».Lr    I  .  CCSLL 
Pii«»ongei  d  t  /.-•  tMgibi*  for 
tmporUition. 

AGENCf :  National  Hinhway  Traffic 
Safety  Aduunislrttion  (NHTS.\).  DOT 
AC  now:  Nuti«-.«  of  delTinii.afion  by 
'-ill.SA  ttiAi  noncon.'orming  1970 

Marcad««-B«ni  3(K)S£L  [iiiHBnuir 

are  eligible  for  Importatiun. 

SUMMARY:  This  notice  announcat  the 
d.ilHr.ni    dtjon  by  NirTS.\  that  1970 
M.'.   >'{,<)  Benz  30CSEL  passenger  cars 
n<  ;     r.v     -illy  maitufacturad  to  comply 
v»i;h  M..  fiji^liLUjhU  Finlensl  motor 
vrihii  i«  vi;«ty  statidarfN  d.-e  eligible  for 
impo.-iation  into  iLe  United  States 
^»H  aii<;»j  thny  are  substantially  snr.ildr  to 
s  vuliK.iu  on^nally  manufactuntd  fur 
importdttun  into  and  sale  in  the  United 
States  and  certified  by  its  iiwi...:ri.  turxr 
as  complying  with  the  safutv   .'     >  Uir'ln 
(the  U  St^ertifiad  v»ir*n)n  of  ■■.'<  \  .  m) 
Mercedes-Beiu  3GaSFL).  a:..:  ;.*.)>  um 
capable  of  being  readily  modifiod  to 
r  >r;  form  to  the  Standards. 
OATt:  The  detarminatioo  Is  effective 
May  4.  1993. 

PO»  l«VRT>*CB  INFORMATION  CONTACT:  Tt»d 

1^!>  Irr.  (  Ufi'  H  nf  V  rhi'  !H  .S.ifn?y 

a»mpii,tii. «  NirrsA  (202-366-5306). 

SUPPt-EMtHTAHY  (NFOHMATION 

Bji  k|;rw;ipd 

Ivi.i-r  s'Htion  10a((:)(3)(A)(i)ofthe 
Natiooal  TrafHc  and  Motor  Vehicle 

8af"tv  ,f.  t  (t.K.i  Ail!.  15  use. 
13m 'i   '(  (!'  M;;|,  a  .iKtior  vohiclelhot 
was  not    ri^iiiaily  mar. ufattured  to 
confiirni  !,i  all  »i;i(:l;i  jlilo  F' .^  :t<.\  .TU)tor 
vehicle  %Hfr\\  ^!,.:.,!  i.-  !.i  ::  ■;^!  !,.   nfused 
ad-ii.s;.  1,111  into  lLn  [  '■.,■,■.!  '.t.itHs    m  a:id 
ttft.ir  !.uiurtry  U.  r.b.J,  ui.ius.s  .MnS-\ 
ha.*   iotoniUii.Hj  thdl  the  motor  veh;i.le  is 
subst/intMiIy  siriuUr  to  a  rautor  vehicle 
originally  iiiaiiLifa.  ?ur»Ki  f(,r  Im^xirlation 
info  ami  ^iIh  in  t!iH  I'lutcl  .Sutoa. 
certified  unJur  »«M.tioii  1  U  of  the  Ad. 
and  of  the  name  mixlel  yttur  as  the 


model  of  the  motor  vehitie  to  be 
compared,  and  is  capabie  of  being 
r»»ailil>  modified  to  cuiifonn  to  all 
a;ipiu  nhle  Federal  motor  vtihnle  safety 

s'  iiul.irds, 

I'l'!,;:  IMS  for  eligibility  determinations 
II. .ly  Ui  suhinltted  by  t'lthcr 
miUuifncturHm  or  iinf.>orl«Ts  wh;)  hova 
rHxi.sf>jrM<i  with  NTtTSA  pursu.int  to  49 
(.KK  p.i.-l  5')2    As  <f>e.:ir>Hl  in  49  CVR 
5  *  i  7.  NUTSA  puhl.shes  nofioi  In  the 
Fadrral  Rpjjisfer  of  t-atii  petition  Lliat  it 
n"  I'l.HS    Slid  aff().''l->  ii;tu.'es!t»<l  UMrsoiis 
u:i    ';  ;  ■  'liniify  to  (  (iriii:i.  lit  on  tr  h 
petition   Al  the  flo'.e  of  t.V«>  '  i);ii;;.ii;t 
period.  NirTS.\  di'Ninnint'S,  (   i  lie  hh.si.s 
of  the  petition  ond  a.Ty  roainunts  that 
il  has  received,  whether  the  vehicle  is 
elif^ibla  far  importation  TTia  a^t>nc7 
then  publishes  this  determination  in  iho 
Federal  Register. 

Champagne  Imports  Inc.  of  I.at.<<(lale, 
Pennsylvania  (Registerud  Importer  K- 
90-009)  potitioned  NUTSA  to  determine 
whether  1970  Men^nl..^  Fionz  300.SFI. 
passengwr  cars  arw  "li^^lilo  fir 
iinixirtrttion  into  the  rniU»l  Statt.'s 
r»ll  ISA  published  notio-  of  the  iHjtltion 
on  Manh  8,  1W(J3  (5H  IK  1:'.,m:  )  m 
afford  ,'ui  opporliinity  fi  r  public 
(;onuiiH:it.  I  he  rM»<liir  Is  r>''cmHi  tu  that 
iKilli  e  for  a  thorough  li'^^  r: pti  ,n  of  the 
p4'tilion   No  (  omri>«Mits  with  ri-<  i"ivt<d  in 
n";p«irise  to  the  notice  Hrt.snd  on  its 
rev  lew  of  the  Inf. i'"^  .■      :i  suhu-itted  bv 
the  petitionur.  Nlfl  .-..K  Ims  ileiunnuievl 
to  K'  ">t  the  petition. 

\  "hu  1«  KIit;ibili?y  Number  for  Subject 
V  ctuLiea 

The  importer  of  a  vehicle  admis-slblo 
under  any  final  determination  must 
indicate  on  the  form  HS-7 
o<:companying  entry  the  appropriate 
vehicle  elluihility  number  Indkuiting 
thai  the  vehicle  is  eligible  for  entry  VSP 
38  is  the  vehicle  eligibility  number 
assigned  to  vehicles  admis.sible  under 
tills  determination. 

Final  D«tertninatiiin 

Ariordn  yiv.  on  the  b  :";i.s  of  t.ho 
foregoing.  MfTSA  lierebv  dt-v.-rmines 
that  a  1970  Marcades-Benz  300SEI. 
(Mf)del  ID  109  05fi)  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards  is  suliht.inlially  similar  to  a 
1970  Ml  n  .'les  li*'ri2  300SEL  originally 
manuf.K  turwi  for  i  in  portal  i'^n  in'o  ^inl 
sale  111  :!:e  I  'nited  States  and  ■  HrtiTied 
under  aettion  114  of  the  Natinun!  Traffic 
ond  M'ltor  Veh,;  le  Safety  Art.  and  is 
i:apabla  of  b«ilng  readily  mo<lif)e<l  to 
( nnform  to  all  applujible  Federal  inc. lor 
vehicle  safety  stamianis 

AudMrity:  IS  US  C  1397(c)(  JMAKi,l!)  and 
((Hdil   *1CFV  5W  8.  delegatloM  of  •ulhorltv 

at  4  *  cm  1  so  m.j  ioi  a 


l».sued  on:  April  27,  1903. 
WUlUa  A.  Beeiay. 

AiiiKiote  AdminlstTxitor  for  Bnforcmnent. 
IKK  D<x,  93-10427  Piled  5-  3-«3;  845  am) 
•ictMO  cooc  m^^-m-m 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  CoOactlon 
Raquiremarrta  Submlttad  to  0MB  for 
Review 

The  LAipartmenl  of  the  Treesurv  baa 
■mbiiuttinl  the  following  public 
information  collot  tion  reqairemeDt(s)  to 
OMH  for  review  ami  dear&nca  under  the 
Fanerwork  Reduction  Act  of  1G80, 
Fublic  Ijjw  96-511   Copies  of  the 
submissionis)  may  b«j  obtained  by 
calling  the  Treasury  BiirBau  Clearance 
OfTu  er  listed  t'cnments  regarding  this 
inforiTifition  rtjlltKiion  should  bo 
i».i(in»^s»'d  to  the  OMH  revigwer  listed 
Hiid  to  the  Treasury  Depa.-tment 
f  l»i.irapf-e  OfTirwr,  fVpartment  of  the 
1  re  isiir\',  R(K)m  3171,  Trwasury  Annex. 
UiuO  Pennsylvania  Avrnue,  N'Vv., 
Washington,  DC  20220. 

Bureau  of  Alcohol,  Tobacco  and 
FirearuM 

(  >MH  Sumber  1512-0026. 

h.rnt  S'umben.  ATV  F  3  (5320.3). 
'l\f'f  i)f  Hpvww  LAtonsion. 
I'ltii-  .^ppllcatlun  for  Ta*  Exempt 
Iransfdr  of  Fin>arms  and  Registration  of 
SptH  i,.l  (Oxupational)  Taxpayer  (16 
L;  S  C.  53,  Fl,-»«iniis). 

Di'scriptiur:  This  application  allows  a 
spec  lal  taxpayer  Hrearms  licensee  to 
transfer  National  Flrtjarms  Act  fireanns 
without  payment  of  tax  to  another 
eligible  special  taxpayer  upon  approval 
of  .^TF  1  he  anproved  form  is  procf  that 
the  finiann  is  i»?)^dlly  hold  and  legally 
transfemd  lo  the  rummt  holder  of  tlie 
firearm  Cxjnversely.  lacJc  of  the  form 
could  iiKii(Tjte  illewiil  possession. 

HfSfA)ri(l"ii!s  Irulividuflls  or 
households.  .State  or  local  govemnienls, 
Businesses  or  other  for  profil.  Small 
businesses  or  organizations. 

Estimated  Number  of  Hnpondents: 
3.000. 

Eitinm'.cJ  Burdt  n  Hours  Pit 
Respondent:  30  minutes. 

hrftjUfiicy  nf  RpsjK)nsf  On  occasion. 

Fstimc'ed  Total  Fieporting  Burden: 
\SXXjU  hours. 
Cl.tirnr.ce  Offtcvr  Rut.ert  N.  Hogarth, 

1ZU2J  q27-eiJ30.  Bureau  of  Alcohol, 

Tobacto,  and  Firtwrins.  Room  3200, 

fi'JU  K-iissachusetls  Avenue.  NW., 

'Aavhington.  UC  20226. 
( >S{!i  Rfvifwer  Milo  Sunderhauf.  (202) 

3^.S~6«H0,  Office  of  Management  and 

Budget.  Room  3001,  New  Elxecutive 

Office  Building,  Washington,  DC 

20503. 


Dated:  April  28, 1093. 
Lois  K.  HsUaad, 

Departmental  Reports,  Management  Officer. 
(FR  Doc  93-10475  Filed  S-3-93;  8:45  am] 

BNXMO  OOOC  4aiO-S1-ll 


Public  Information  Collection 
Requirementa  Submitted  to  0MB  for 
Ravlaw 

April  28.  1993. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submissionts)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 


UMI 


addressed  to  the  OMB  reviev^er  listed 
and  to  the  Treasury  Department 
Clearance  OfGcer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington.  DC  20220. 

Internal  Review  Service 

OMB  Number:  1545-1045. 

Form  Number:  None. 

Type  of  Review:  Reinstatement. 

Title:  Conducting  1993  Focus  Group 
Interviews  on  Federal  Tax  Forms. 

Description:  Focus  group  interviews 
are  necessary  to  obtain  public  input  on 
revised  and  new  tax  forms.  The  results 
will  be  used  to  further  simplify  and 
improve  the  forms  so  that  taxpayers  will 
understand  them  more  easily. 

Respondents:  Individuals  or 
households. 


Estimated  Number  of  Respondents: 
3.000. 

Estimated  Burden  Hours  Per 
Respondent:  3  hours. 

Frequency  of  Response:  Other  (One- 
time focus  group  interviews). 

Estimated  Total  Reporting  Burden: 
1,152  hours. 

Clearance  Officer:  Garrick  Shear  (202) 
622-3869,  Internal  Revenue  Service, 
room  5571. 1111  Constitution  Avenue, 
NW.,  Washington.  EX:  20224. 

OMB  Reviewer:  Milo  Sunderhauf 
(202)  395-6880.  Office  of  Management 
and  Budget,  room  3001.  New  Executive 
Office  Building.  Washington,  DC  20503. 
Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
[FK  Doc  93-10476  Filed  5-3-93;  8:45  ami 
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IB59M 


Sunshine  Act  Meetings 


Th*«  tmc9of\  ol  INi  FEDERAL.  REGiSTFR 
ct.>f^Ul^r»  noOc««  ol  m««flnga  puMahacI  uncJ«r 
9^  "Oov«mm«r«  in  Tm  S^JrlS^ln•  KX"  (Pub 
L    lH-409)  5  U  S  C   562b(«W3) 


FtOCaAL  EMERaV  RCOULATORV 
COMMISSION 

FEDtRAi.  REGISTER  CnATKX  Of  Pfl£V'0«JS 
AA«NOO*4CtM£NT:  April  Zi\,  lyjj,  5a  1-K 

FREVKXJSLY  ANfMXiNCEO  TUtf  AND  DATE  Of 
MEETINti;  10  U<)  •  sn  ,  A^iril  2H.  l-iM  ) 
CHANCt  M  TM£  MtETlNG;  lliH  f.iIloVMn^ 
l)»M.kMt  NuinUirs  htivw  (hwmi  ni  i.'ii  '.i 
ilHtn  ClAC;    57  on  the  AK.'ii.i.i  s.  .',.!,.:,.! 
fur  April  :H.  14<J3: 

Itrni  \,i    ;if,  «rf  \,i  and  Company 

CAtr     S' 

t'i-<J    I'H   <Mi.i  «,,,!  H("92-131-OCX).  H.  N 
I  Ota  D   (Lashatl. 

,KM  U«     H\     UIS  Irt  K;ifd  4    Jl>   yj,  9  4!^  oj;  ! 
■auMO  cooc  crtr  «»m 


FEOCRAl.  RESERVE  SYSTEM 

BOARD  Of  GOVERNORS  Of  THE  FEDERAL 

RESERVE  SYSTEM 

TSUE  AND  DATE:   1  1  (K)  a  m  ,  Mon,i.iy  M,iy 

10,  \m\ 

PIACE:  Mamiuir  S    t^  i  Ihh  FtHldrnl 
k.<s»r\e  Board  Buildinj;.  L  Strin)! 


KadcraJ  Ragiatar 

Vul    S8,   No.   M 
Tuesday.  May  4.   1093 


♦•ntrH.'u  M  bt)twe«n  20lh  and  21st  Stnwts, 

NW  .  W.ishir.jjion,  IX:  20^. -il. 

STATUS: Lluswi 

MATTERS  TO  BE  COfiSJDERED: 

ji'  '  :.' .::n:;i.  t_ti:nnr:i«i!ti   r»»..55!snrn<T.!s   an'i 
Hiid.'v  *<rM>iu)  Involving  lui'.i v'.Oiutl  Pwlfmjl 

X    A.v    ■iiiiij  ULrrifH)  fci.-\»Anl  (runi  a 

p:'  ..!<  .sly  «;.noui.c»^  n>««»lir,({ 

CONTAC^  PERSON  FOR  MORE  INfORMATKJN; 

M:    ).    .•;  ^  R.  C<.y:)o,  Assiitui.t  tu  th« 

F'    ■  •  '     -  -:'  4^:    U",-4    N,  .1  rnjv  uill 

'.  ■:'  ■»   ^    i:>^',  *>.-^.:.i.,,viit 

lip,"  <  i-  .i''-iv  "i  p  r:i    two  t,,.s,:.fss  (irt'.s 
LH.'fjr«  UiiS  nit«i':::ig    f  r  j  rt<(  i:rii(.«d 
announcatne;;'  .jf  t  ...k  and  hank 
holding  <  o:t  pi.) V  .ippl.'  .itioiis 
•chadultn!  fur  '..'•iH  ii.tM.M,^ 

Dated   A;inl  1:l    19tt3. 
Ii-iuufiT  I   juhnaon, 
A  ■■■       .,"-■  '.(•,  ,  wf.jrv  of  the  Board. 
;'k;.-     ,t    :•(*  Filed  «-30-«3.  2.51  pml 

a<iu><o  cooc  (31X1  M 


NATHXAL  SCIENCE  BOARD 

DATE  AND  TIME:  May  1  J.  I'*y3.  2.00  p  m  , 
Opttn  Swssion.  May  14.  iy<J3.  9  00  a  m  , 
Ciosod  Sfssioti.  Muv  14,  14(n,  f)  40  a  rn 
Uptiii  .')t>s.-.U)n. 


PLACE:  National  Sclenc«  Foondalioa, 
IHOO  G  StTwrt.  NW..  Rm.  540, 
VVashinglon,  DC  20550. 

STATUS:  Fnrt  of  this  moeting  will  be 
open  to  the  publ.c.  Part  of  mi*  meeting 
will  be  doaed  to  the  public. 

MATTERS  TO  BE  COMStOEREO: 

TburMlay,  May  13.  1»»3 

( ipi:)  .«>$*)  >n  a  30  p  m-4  30  p  m  ) 
Role  lif  NatkjndJ  5>clrnce  Board 
Friday.  May  14.  1993 
l3o-.fx1  Sr^iion  (9  00  a  m  -9  40  a  m  ) 

1  Mir!ulf»— ManJi  19y3  M«xrtlng 

2  Elw  tion  of  lixecutlve  rxjmmltw  M«iiib<»rs 

3  Failure  NSF  Bud^eti 

4  tirHiits  and  Contnuts 

Friday.  May  14.  1993 

OfM-n  Stsiton  19  40  a  m  -n  00  a.m  ) 

6   Prxjgruni  .Approval(s) 

6.  Qia:midn'»  Ke[>ort 

7.  Mm uie*-- March  1993  M«K^flng 

8  SSB  c:alendar  of  M»«tlngi  for  1994 

9  Act.ng  Dirw  tor'i  Report 

10  LxtKutive  Ckjnunittee  Annual  Reporl 

11  Dirt'ttur's  Annual  Rep^jrl  on  Merit 

Ri^lHW 

12  Other  Busine»s/Ad)oum 
Maria  Cabaiaky. 
LxtKutjve  Officer 

ilR  Di<^  93-10528  Filed  4-3(V-93;  9:10  am) 
BMXMO  COOC  7IU-91-M 


Tuesday 
May  4,  1993 


Part  H 


Department  of  Labor 

Occupational  Safety  and  Health 
Administration 


29  CFR  Part  1926 

Lead  Exposure  In  Construction;  Interim 
Rnal  Rule 


LU 
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DCPARTMENT  Of  LABOR 

Occupattoniri  S««^  and  HMtth 
AdmlnJatratlon 

29CFRPart193« 


(Oock«tNo  »MX>4t.] 

Laad  Expoaura  In  Conatructlon 

AGCNCV:  C)(xupalional  Safety  Aj)d 
HMfllth  Administration  (OSHA).  I^txir 

ACnON:  Interim  final  rule 

SUMMARY:  This  interim  final  rule 
aiTiHiiiJs  the  CX(  upational  Safety  and 
HM.iith  Administration  (OSHA) 
sttttidar(ts  for  CM:i.upatlonal  health  and 
environmental  rnntrols  in  subpart  D  of 
29  Cl-K  part  1926  by  addinn  a  new 
§  1926  62  containing  employee 
prote*  tiiui  rw^iiirements  for  construction 
workers  f«pf>s«»<t  to  lead 

1  his  standard  rtuiuces  the  permitted 
I«>vhI  (if  exposur«  to  lead  for 
construction  workers  from  200 
micrograms  per  cubic  meter  of  air  {200 
Hg/mM  a5  an  8  hour  time  weinhted 
avera><e  (TWA)  to  an  8  hour  TWA  of  M) 
tiK'm'  The  stdndard  also  ini  hides 
requirements  addressing;  exposure 
assessment,  methods  of  compliance, 
respiratory  prote<  tion.  profw  tjve 
clothing  and  etjuiprnHnt.  hy)<i«iiie 
facilities  and  practices,  medical 
surveillance,  medical  removal 
protection,  employee  information  and 
triining,  si^ns.  recordkeepiiiK.  and 
observation  of  monitorinj;  An  at  lion 
level  of  30  hk':"'  as  an  8  hour  TWA  is 
established  as  the  level  at  which 
employers  must  initiate  certain 
complianf»  adivities  In  instances 
where  employers  can  demonstrate  that 
employee  exposurtts  are  below  30  Mg/m  ' 
as  an  8-hour  TW.\,  the  employer  is  not 
obligated  to  comply  with  most  of  the 
requirements  in  this  interim  Tinal  rule 

This  interim  final  rule  is  mandated 
by.  and  issutnl  under  the  exclusive 
authority  of,  title  X.  subtitle  C.  5<»("tions 
lOJl  and  1032,  Worker  ProttH-tion.  of 
the  Housing  and  Community 
iV'v.-lnpmflnt  Act  of  1992 

DATES:  This  interim  final  standard  shall 
become  effective  June  3,  1993   Startup 
dates  for  various  provisions  are  set  forth 
in  paragraph  (r)  of  the  standard 
(^1926  62(r)) 

FOR  FURTHCR  MfORMATION  CONTACT:  Mr 
Unit's  F  Foster.  IJ  S  Ikipartment  of 
l^bor.  Occupational  Sa^ly  and  Health 
Administration.  Office  of  Public  Affairs, 
room  N-3647,  200  Constitution  Avenue, 
NW  ,  VVa.<ihington.  IX:  20210  Telephone 
(202!  219  8151. 


aurytEMgnTAWY  aronMATxm: 
I.  BackfTOuad 

In  1971.  in  accordance  with  sectioo 
6(a)  of  the  OSH  Act.  OStiA  adopted 
standards  incorp>orating  a  permiuible 
exposure  limit  (PEL)  of  200  ^lg/m'  to 
regulate  occupational  expocure  to  lead 
in  general  Industry  (29  CFR  1910  1000) 
and  in  the  construction  industry  (29 
Q-'R  1926  55}  In  both  standards,  the 
PKL  had  to  be  achieved  by  engineering 
and  work  practice  controls  Some  years 
Inter  in  1978.  af^er  a  se<Jtion  6(b) 
rulemaking,  OSHA  promulgated  a  final 
lead  standard  for  general  industry  (29 
OR  1910  102S),  whi(  h  lowered  the  PEL 
to  SO  pg/m'  The  1978  lead  standard 
also  required  that  the  PEL  be  achieved, 
to  the  extent  fedsible.  by  engineenng 
and  work  practice  controls  and  in 
addition  included  a  iiumlwr  of  ancillary- 
provisions  requiring  employers  to 
provide  medical  surveillance,  medical 
removal  prote<:tion  (MW).  hygiene 
fn(  ilititw,  appropriate  respirators,  and 
air  monitoring,  among  other  things. 

The  1978  lead  standard  in  paragraph 
(a)  excluded  the  construction  industry 
frtjm  Its  coverage  OSHA  in  the 
preamble  explained  that  it  had 
exempted  the  industry  because  of 
insufficient  information  in  the  record  (o 
resolve  issues  raised  about  the 
applii  ability  of  the  standard  to 
conditions  in  the  construition  industry 
O.SHA  said  It  would  request  the 
Construction  Advisory  Committee 
(.\CCSH)  to  review  the  re<;()rd  and  make 
rw<;(>inmendalions  for  a  leful  standard  for 
the  constriKtion  industry  (43  VR  52986, 
November  14.  1978). 

Subs*Hjuently.  OSHA's  exemption  of 
tlie  construction  industry  was 
ciiallen^ed  in  litigation  involving  tt.e 
lead  standard  for  general  industry  In 
response  to  that  challenge,  the  court 
upheld  O.SHA  s  de<  ision   Although  the 
court  det  lared  that  '  t)SIL\  would  be 
shirking  its  statutory  responsibilities  if 
it  made  no  effort  to  proteii  workers  in 
thw  i.onstru(  tion  industry  from  lead 
exposure   *    *    *"  the  court  accepted 
OSHA's  assurances  at  the  time  "that  it 
will  take  rea.sonably  pnjmpt  steps  to 
fashion  this  protection",  and  indicated 
that  "So  long  as  it  does  so.  OSHA  has 
met  Its  duly  '  "Nothing  in  the  Ai  t, "  the 
co\irt  said,  "prevents  the  agency  from 
exercising  discretion  in  delaying 
spwrifu:  standards  according  to  the 
unique  p.'ohlems  of  spe<:ific 
industries    *    *    '"  ll'nitfd  Stet'lworkem 
of  America  v  Marshall.  647  F  2d  1189, 
niO(DCCir   1980)) 

Since  1979,  employers  have  been 
nn^uired  to  comply  with  a  PEL  for  lead 
in  the  construction  industry  that  is  four 
times  the  PEL  for  general  industry. 


Emplover*  have  alao  been  required  to 
take  other  actiona  to  protect 
construction  workers  from  excess  lead 
exposure  to  the  extent  that  employers' 
obligations  to  provide  respirators, 
protective  clothing,  hygiene  facilities, 
training,  and  the  like  were  imposed  by 
generic  standards  that  covered 
construction  (e.g..  1910.20;  1910.94; 
1910  134;  1926.20;  1926.21;  1926.28; 
1926.51;  1926.55;  1926.57;  1926.59; 
1926  103.  1928.200;  1926.353; 
1926.354).  However,  there  has  still  been 
no  comprehensive  standard  regulating 
occupational  lead  exposure  in 
construction 

In  1990.  NIOSH  set  as  a  national  goal 
the  elimination  of  exposures  tJiat  result 
in  workers  having  blood  lead 
concentrations  greater  than  25  pg/dL  of 
whole  blood.  Under  these 
circumstances.  OSFL\  in  the  fall  of  1990 
announced  it  would  begin  to  develop  a 
proposal  for  a  comprehensive  standard 
rwgulating  occupational  lead  exfwsure 
in  construction  In  addition,  on  June  12, 
1992  OSHA  proposed  to  amend  its 
existing  air  contaminants  standards  by. 
among  other  things,  reducing  the  PEL 
for  m:cupational  lead  exposure  in 
construction  from  200  pg/m'  to  50  pg/ 
mM57  FR  26001).  However,  progress  on 
that  air  contaminants  proposal  was 
suspended  because  of  the  decision  by 
the  US  Court  of  Appeals  for  the 
Eleventh  Circuit  vacating  an  earlier  rule 
on  air  contaminants  for  general  industry 
{AFL-CIO  v   OSHA  965  F.2d.  962 
(1992)) 

The  Housing  and  Community 
Development  Act  of  1992 

I>«K:au.se  Congress  did  not  anticipate 
publication  of  OSHA's  proposed 
comprehensive  lead  standard  for  tlie 
construction  industry  before  late  spring 
of  1993  or  publication  of  a  final 
standard  before  1996  (House  Report  on 
HR   5730.  pp   14-15).  Congress  in 
October  1992  passed  Seciions  1031  and 
1032  of  Title  X  of  the  Housing  and 
Community  Development  Act  of  1992 
("the  Act."  Pub.  L  102-550.  signed  by 
the  President  on  October  28,  1992,  106 
Stat   3924). 

In  those  sections.  Congress  included 
worker  protection  provisions  expressly 
requinng  that 

(\)  No  later  than  180  duys  after 
enactment  {.^prll  26.  1993).  the 
Se<:retary  of  Labor  must  issue  an  interim 
final  lead  standard  covering  the 
construction  industry. 

(2)  The  standard  must  be  as  protective 
as  the  worker  protection  guidelines  for 
identification  and  abatement  of  lead- 
based  paint  in  public  and  Indian 
housing  issued  by  the  Department  of 
Housing  and  Urban  Development 
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(Revised  Chapter  8.  "HUD  GuideliiMB''; 
55  FR  38973,  Aug.  1991). 

(3)  The  interim  final  standard  is  to 
take  effect  upon  "issnanca,"  except  that 
the  standard  may  inchida  a  reaaonable 
delay  in  the  effective  data. 

(4)  The  standard  «riU  have  the  afiect 
of  an  OSH  Act  standard  and  will  apply 
until  a  final  standard  becomaa  efTecUve 
under  Section  6  of  the  OSH  Act. 

(5)  TIm  Secretary  of  Labor  in 
developing  this  standard  must  consult 
and  coordinate  with  the  Environmental 
Protection  A^ncy  (EPA)  to  achieve 
maximum  enkwcament  of  the  Toxic 
Substances  Control  Act  (TSCAJ  and  the 
OSH  Act  while  minimiziug  duplication. 

Congressional  Intent 

From  its  language  and  legislative 
history,  the  broad  Congressional  intent 
behind  the  Act  of  1992  is  clear.  OSHA 
is  required  within  180  days  after 
enactment  to  issue  an  interim  final 
regulation  that  provides  protection  to 
construction  workers  from  occupational 
exposure  to  lead  that  is  aa  aftactive  aa 
the  HUD  guidelines  and  OSHA's  lead 
standard  fur  general  industry. 

Congrassiooal  intent  is  clear  as  well 
with  regard  to  many  particular 
provisions.  OSHA  is  mandated,  for 
example,  to  include  medical 
survetllancs  provisions  similar  to  the 
HUD  Guidelines  and  OSHA's  lead 
standard.  Engineering  controls  are  to 
continue  to  be  preferred,  to  the  extent 
ff^asible,  ova-  respiratcvs  as  the  method 
of  choice  for  compliance.  More 
generally,  most  of  the  provisions  of  the 
interim  final  standard,  stich  as  those 
concerning  housekeeping,  air 
monitoring,  record  keeping,  and  hazard 
communication,  are  to  be  like  those  in 
the  Guidelines  and  general  industry 
lead  standard,  except  inso^  as  it  was 
necessary  to  adapt  requirements  of  the 
interim  final  to  conditions  in  the 
construction  industry. 

To  determine  Ccmgressional  intent, 
OSHA  looked  to  the  relevant  language 
in  the  worker  protection  provisions  of 
Section  1031  of  title  X  of  the  Housing 
and  Community  Development  Act  of 
1992  and  to  the  legislative  history  of 
that  section  of  the  Act.  As  can  be  seen 
below,  the  language  of  the  Act  provides 
help  in  resolving  many  of  the  issues 
raised.  Nonetheless,  C^HA  has  had  to 
rely  at  times  on  the  legislative  history  to 
clarify  Congress'  mandate. 

The  legislative  history  Is  embodied  in 
and  essentially  limited  to  three  sources. 
First,  the  primary  source  is  the  House 
Committee  on  Labor  and  Education 
Report  on  H.R.  5730,  which  is  the  origin 
of  the  worker  protection  requirements 
that  %veTe  then  incorporated  in  House 
housing  bill,  H.R.  5334  and  %vere 


adopted  without  objection  by  the 
conference  committee.  Second,  there  is 
a  statement  concerning  the  conference 
bill  HJL  5334  on  the  House  floor  by 
Rep.  William  D.  Ford,  the  author  of  the 
worker  protection  provisions,  which 
repeats  verbatim  relevant  portions  of  the 
House  Report  on  H.R.  5730  (138  Cong 
Rec.  H11475-76;  daily  ed.  Oct.  5, 1992). 
And  third,  there  is  a  statement  by 
ranking  minority  member 
Representative  Paul  B.  Henry  (138  Cong. 
Rec.  H11470;  daily  ed.  Oct.  5.  1992). 

n.  KaylaauM 

(A)  Procedural  Requirements 

Aside  from  the  general  reqturement 
that  the  Secretary  of  Labor  consult  and 
coordinate  with  EPA,  Congress  in  the 
1992  Act  did  not  impose  any  procedural 
requirements  that  must  be  followed  in 
developing  and  promulgating  the 
interim  final  standard.  Fiuthermore,  the 
legislative  history  of  the  Act  makes  it 
clear  that  Congress  intended  the 
Secretary  to  ba  free  to  follow  whatsver 
procedures  he  chooses.  Specifically,  the 
Secretary  need  not  follow  the 
procedural  requirements  of  the  OSH  Act 
or  the  Ad.ministrative  Procedures  Act 
("APA";  5  U.S.CA.  551,  553). 

The  Secretary's  freedom  from 
procedural  constraints  imposed  by  this 
legislation  is  clear  from  the  Report  on 
H.R.  5730,  p.  16,  where  the  House 
Committee  states; 

(1)  "ITjha  procedural  requirements  of 
section  6  of  the  OSH  Act  do  not  apply 
to  the  promulgation  of  the  interim  final 
regulation." 

(2)  "Nor  •  •  •  do  the  notice  and 
comment  provisions  of  the 
Administrative  Procedures  Act  apply." 

(3)  Indeed,  "the  Secretary  is  net 
required  to  follow  any  specific  notice 
and  comment  procedures  before  issuing 
the  interim  final  regulation  *   *    *  ." 

Nonetheless,  the  Committee  does  say 
that  "it  is  the  Committee's  hope  th£t  the 
Secretary  (wili)  solicit  input  from  and 
consider  tlie  views  of  affected  industry 
and  labor  representatives  as  well  as 
public  health  and  industrial  hygiene 
experts  in  fashioning  an  interim  lead 
regulation  for  the  construction 
industry."  But  here  again,  the 
Committee  declares  that  "The  Secretary 
is  free  to  select  whatever  method  she 
feels  is  best  suited  to  obtain  public 
input  into  (he  devslopir.ent  of  the 
interim  final  regulation,  so  long  as  the 
procodures  she  selects  do  not  have  the 
effect  of  dalaying  publication  of  the 
regulation." 

Priot  to  issuing  thiS  interim  final  rule 
OSHA  consulted  members  of  the  Lead 
Work  Group  of  the  Cocstructicm 
Advisory  Committee,  which  included 


representatives  of  labor,  management 
and  the  public  health  community.  In  the 
process,  OSHA  provided  the  work  group 
with  a  draft  of  the  interim  final,  listened 
to  members'  comments  on  the  draft,  and 
made  nEKxhfications  to  the  draft  in 
response  to  their  comments.  The 
chairman  of  llio  work  group  was 
sufficiently  satisfied  with  th^  results 
thai  in  his  report  to  the  full  ACCSH  on 
February  16,  1993,  he  made  a  motion 
recommending  that  the  full  Comruitiee 
support  OSHA's  efforts,  which  was 
unanimously  passed  by  the  Advisory 
Committee. 

In  addition,  in  accordance  with 
Congress'  n^TKiate,  OSHA  has 
established  a  dialogue  with  EPA  in 
order  to  coordinate  the  actions  of  the 
two  agencies  to  maximize  effectiveness 
and  minimize  duplication.  This  began 
with  a  prehm.inary  meeting  on  February 
22,  1993.  Subsequently,  OSHA  and  EPA 
are  sharing  working  documents  and  will 
continue  this  coop«'atJve  effort 
throughout  the  ongoing  EPA  wo.rk  on  its 
rulemaking,  also  mandated  by  the 
Housing  and  Commuruty  Developmer,t 
Act  of  19:^2. 

(B}  Scope 

The  language  of  the  i&92  Act,  in 
conjunction  with  the  legibiative  history, 
leave  little  doubt  that  Congress  intended 
the  interim  final  rule  to  extend  to  ail 
lead  exposed  constriKrtion  workers,  not 
simply  lo  those  removing  lead-ba.sed 
paint.  Thus,  the  worker  protection 
section  of  the  Act  uses  ail-inclusive 
lan^uege;  It  requiros  OSHA  to  issue  "an 
interim  final  regulation  regulating 
occupational  exposure  to  lead  in  the 
ccffistruction  industry".  Moreover,  by  its 
terms,  the  i.nterim  fi.ia!  is  to  "apply 
until  a  final  standard  becomes  effective 
under  section  6  of  the  Occupational 
Safety  and  Health  Act  of  1970."  As 
Congress  knew,  OS}L^  has  been 
developing  a  lead  standard  for  ail 
workers  In  the  construction  industry, 
net  simply  those  engaged  in  lead  paint 
abatement.  Nowhere  in  the  19S2  Act  or 
the  legislative  history  does  Congrtsf  say 
that  it  intended  the  interim  final 
regulation  lo  have  a  narrower  scope 
than  OSHA's  final  standard. 

In  addition,  from  the  !egislati;-e 
hiitory  it  is  clear  that  the  gap  Congress 
sought  to  fill  by  posing  this  Act  was 
notliing  less  than  the  gap  left  when 
OSHA  exempted  the  construction 
indijstry  as  a  whoie  from  t.'ie  1978 
general  indus'jy  st.indard  for  lead.  The 
Cornmitto.e  report  repeatedly  refers  to 
the  general  failure  to  protect 
construction  workers  and  does  net  limit 
its  focus  to  workers  engaged  in  letd 
paint  abate,-neot.  Indeed,  Ike  HUD 
Guidelines,  which  apply  only  to  iead- 
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tj.i.stui  paint  alMlament  work,  are  First 
raiMd  in  the  Report  only  a«  the  "most 
siKHifu  ant"  effort  to  provide 
■■■lt«<mative  forms  of  protHt:tion  to 
construct  ion  workers   *    •    *  |i|n  the 
absence  of  a  cumprehensive  OSHA  lead 
standard  protetiin^  workers  in  the 
construction  industry   •    •    • "  Thus.  tliH 
protections  Congress  maiuluted  OSiiA 
to  incorporate  in  its  interim  final  rule 
are  tn  'm  Kutnncled  to  all  construction 


work' 


).s»*d  to  lead 


1  ,'i.Tf  ii.'i'  «  few  indications  m  the 
Is^.;  Alt  and  Ingislative  history  that 
Congrt'ss  might  hav«  inttinded  to  prcjtwt 
only  conslrutlion  workers  engogwl  in 
lead  paint  abatement,  but  they  are  not 
persuasive   For  example,  the  short  title 
"f  IiMm  X  of  the  Act  i<i  the  "Residential 
1  r.  !,1  Hrtsnd  faint  Ma/ard  Reduction  A(i 
•  t  l't'*J    and  the  short  title  of  Subtitle 
(       Worker  Protfw  lion  is  the  "Lead- 
Htis«»<l  I'sint  Knposure  Re<luction  Act." 
Mortal >v«»r.  the  criterum  in  the  Ad  for 
ii>s«-NMiig  tlie  sufficieiK  y  of  the  interim 
final  rttgulation  is  the  hiUD  guidelines, 
which  apply  only  to  lead  paint 
ab«lement  m  housing   Furthermore, 
rwluled  sm;tions  of  the  Ai"t  fo<:us  on  lead 
paint  abatement  (e  g  .  S«k-    1032) 
Finally,  remarks  by  Representative  Paul 
Henry  suggest  that  he  thought  the  s<  ope 
of  tliM  interim  standard  would  t>e 
limited  to  rttsidentia!  Ittad  ba.sed  paint 
aljetement  work  (1J8  Cong   Rec 
1111470.  daily  ed  Oti    S.  1992) 

Nev»>rtheless.  conventional  rules  of 
legislative  inter()retation  give 
consid*4r<ibly  more  wttiglit  to  the  express 
language  in  legislation  than  to  its  title 
Moreover,  the  fad  that  the  source  of  the 
criterion  for  determining  the  level  of 
prolec:tion  to  be  affordmi  workers  is 
guidelines  for  abating  lead  paint  m 
resiiiential  housing  does  not  necaasahly 
mean  or  imply  that  the  intention  was  to 
prote<  t  only  thoa«  engaged  in  such 
Hh'itemeni   Finally.  Repreaentative 
Henry's  views  on  scope  teem  to 
misunderstand  and  diverge  from  the 
views  on  scope  of  the  majority  lnd»>ed. 
Ki<pres4>ntative  Henry  was  not  present 
when  the  provisions  thai  became 
SM4  lion  1031  were  diacusaed.  did  not 
s«H'k  ( larificalion  of  the  scx>pe  iasue. 
^t.ite<1  igainst  the  conference  agreement, 
iind  d.d  not  sign  the  Conferem.e  Report 
Id  i!  K    ■",  1J4  His  views,  then,  can 
hi»r<lly  tw  taken  to  reprevmt  the 
intention  of  the  maiority  This 
understanding  is  confirmeil  by  a  leltttr 
fnmi  Repreaentative  William  l)  Ford, 
the  Chairman  of  the  originating  House 
Committee  on  Education  and  Labor 
Mritttm  on  Novemlwr  26.  1992.  af^er  thi> 
!t«  t,  to  then  Secretary  of  Labor.  Lynn 
Ntartin 


Id  The  Justification  and  Explanation 
Required  for  the  Intenm  Final  Rule 

The  in  the  Act  of  1992  does  not 
impose  an  independent  duty  to  justif)' 
the  interim  final  rule  Without  such  a 
duty  in  the  authonung  legislation,  if 
()SH.^  has  a  duty  to  provide  a 
justification  or  explanation,  it  nTust 
come  from  two  sources  First,  the 
common  law  or  generic  legislation  like 
the  APA.  and  second,  any  other 
applicable  specific  law  or  regulation. 
su(  h  as  the  OSH  Act  or  Executive  Order 
I "EO  ■)  12291   As  to  the  first  of  these, 
the  Agency  believes  that  it  is  inherently 
obligated  under  the  ,\PA  to  give  a 
reasonable  explanation  for  its  actions  in 
order  to  provide  a  basis  for  judicial 
review  (5  U  S  CA   551.  553(C)) 

As  to  the  se<:ond,  because  the  intenm 
final  IS  being  issued  under  the  authority 
of  the  Housing  and  Community 
IVjvelopmonI  Act  of  1992  and  not  under 
the  OSH  Ai:t.  OSHA  is  not  required  to 
comply  with  any  of  the  requirements  of 
the  OSH  Act  for  6(b)  rulemakings 
Consequently,  for  example,  OSiL\  need 
not  undertake  and  provide  a  formal 
analysis  of  ec:onomic  and  tetiinological 
feasibility  Nor  need  the  Ageni  y  make  a 
determination  of  significant  risk   Asa 
result,  no  quantitative  risk  assessment  is 
r»»quired 

The  All  does  state  that  the  interim 
final  regulation  "shall  have  the  legal 
effe<1  of  an  Oi.(  upational  Safety  and 
Health  Standard  *    *    *. "  However,  by 
that.  Cxingress  seems  only  to  mean  that 
the  interim  final  is  to  be  enforced  by 
OSH.A  as  a  6(b)  standard   There  is  no 
reason  to  infer  from  such  language  that 
OSHA  must  justif)  the  interim  final  m 
accordanc:e  with  the  legal  tests 
developed  under  the  OSH  Ai1   On  the 
contrary,  precisely  betuiuse  the  intenm 
final  is  not  a  6(b)  standard  it  was 
necesaary  for  Congress  to  give  it  that 
"effect  "  If  Cksngress  had  expected 
OSH.^  to  justify  the  interim  final  in  the 
same  manner  that  OSHA  justifies  Bfb) 
standards,  the  legislature  could  hardly 
have  expe(.1e«l  OSHA  to  issue  the 
interim  final  in  IBO  days 

However,  the  1992  Act  does  ncjt 
appear  to  exempt  OSHA  fiom  any  other 
preexisting  duties  to  explain  the  interim 
rule  Thus.  OSIL\  still  might  be 
required  to  perform  some  form  of 
regulatory  impact  analysis  ( "RIA ") 
under  Exe<utive  Order  12291   The 
extent  of  that  obligation  is  limited  in 
this  cjise  by  three  considerations  (1) 
Congress  ordered  OSHA  to  prcxiuce  this 
rule  OSH.\  did  not.  based  upon  its  own 
priorities,  decide  to  issue  it  at  ttus  time 
The  Agency  therefore  should  not  be 
responsible  for  justifying  the  rule  as  if 
It  were  a  typical  OSHA  determination 


(2)  Congress  also  broadly  decided  the 
level  of  protection  that  must  be 
provided.  OSHA.  therefore,  should  not 
be  responsible  for  justifying  that 
decision  as  if  it  were  a  typical  OSHA 
determination  For  all  practical 
purposes,  whatever  the  costs  and 
benefits.  OSHA  must  issue  the  interim 
final  with  the  level  of  protection 
determined  by  Congress  (3)  The  duty  to 
perform  an  RIA  may  be  further  limited 
by  the  time  constraints  imposed  by  the 
Congressional  deadline.  The  EO  by  its 
own  terms  is  inapplicable  to  any 
regulation  for  which  performing  the 
analysis  required  by  the  Order  "would 
conflict  with  the  deadlines  imposed  by 
statute  or  by  judicial  order  •    *    *."  (EO 
12291.  sec.  8(a)(2))  As  a  result,  in  the 
event  of  conflict,  the  duty  to  perform  an 
RIA  is  limited  by  the  statutory 
deadline." 

In  summary,  in  issuing  this  interim 
final  rule.  OShL\  must  (1)  comply  with   . 
the  Congressional  mandate  in  Sedion 
1031  of  Title  X  of  the  Housing  and 
Community  Development  Act  of  1992; 
and  (2)  provide  a  sufficiently  reasoned 
explanation  for  the  rule  to  permit 
juthcial  review  (5  U  S  CA.  551.  553(C); 
and  see  note  198). 

That  IS  the  fcxrus  of  what  follows  in 
this  preamble  First  comes  a  general 
discussion  of  the  criteria  for  compliance 
with  the  Congressional  mandate.  That  is 
followed  by  a  conventional  "summary 
and  explanation"  to  help  employers, 
employees  and  others  understand  the 
partK  ular  provisions  in  the  interim  final 
standard  and  to  help  them  and  the 
courts  understand  why  OSHA  cJiose  to 
require  certain  things  and  not  others 

IDI  Complying  With  the  Congressional 
Mandate  That  the  Interim  Final  be  as 
Prutfitive  as  the  HUD  Guidelines 

Applying  Congress  mandate  to  issue 
an  interim  final  standard  that  provides 
workplaces  that  are  "as  safe  and 
healthful  as  those  that  would  prevail 
under"  the  HUD  Guidelines  rai.ses  a 
numbt^r  of  questions  Some  are 
relatively  easy,  but  others  are  difficult, 
to  answer 

In  the  first  place,  the  HUD  Guidelines 
(Revised  Chapter  8)  are  neither 
sufficiently  comprehensive  nor 
sufficiently  clear  to  be  translated 
diredly  into  an  enforceable  OSHA 
standard  regulating  occupational 
exposure  to  lead  in  the  construction 
industry  Second,  the  HUD  Guidelines 
were  wntten  exclusively  with  regard  to 
lead  paint  abatement  in  housing  and 
therefore  have  to  be  adapted  to  the 
diverse  conditions  in  the  constnidion 
industry  as  a  whole.  Third,  the  HUD 
Guidelines  expresaly  Incorporate  many 
provisions  of  the  OSHA  lead  standard 
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for  general  industry,  but  the  extent  to 
which  the  lead  standard  is  incorporated 
differs  in  different  provisioDS. 

Fourth,  there  is  the  question  of  what 
criterion  should  be  used  to  trigger 
application  of  the  standard  in  the  first 
place.  Although  the  HUD  Guidelines 
refer  to  the  OSHA  general  industry 
standard,  there  is  no  expHclt  reference 
to  a  general  adion  level  or  PEL.  In  fad, 
there  is  no  reference  to  any  trigger  level 
or  in  Chapter  8  of  the  Guidelines.  The 
only  such  reference  is  in  the 
Introduction  to  the  Guidelines  and  that 
reference  is  not  in  the  context  of  worker 
protection.  (This  issue  is  discussed  later 
in  more  detail). 

Thus,  OSHA  has  to  fill  in  the  gaps, 
clarify,  modify,  make  choices,  and  adapt 
the  Guidelines  to  conditions  in  the 
construction  industry  at  large.  Based 
upon  the  Committee  report.  Congress 
clearly  understood  this  and  signalled 
that  it  did  not  intend  for  OSHA  to 
simply  adopt  the  HUD  Guidelines 
whole  cloth.  Rather,  the  Guidelines  are 
to  serve  "as  the  basis"  for  developing 
the  interim  final  rule,  but  "the  Secretary 
may  alter  the  provisions  of  the  HUD 
Guidelines,  so  as  long  as  the  interim 
regulation  provides  workers  with  health 
and  safety  protections  which  are  equally 
as  effective."  (House  Committee  report 
on  H.R.  5730.  pp.  15-16).  Thus, 
Congress  provided  OSHA  with 
flexibility  to  determine  what 
modifications  should  be  made  to  those 
Guidelines,  in  part  based  upon  the  need 
to  adapt  the  HUD  Guidelines  to  the 
broader  construction  industry.  So 
Congress  expeded  that  OSHA  would 
have  to  exercise  judgement  in 
determining  the  contents  of  the  interim 
final  rule. 

OSHA  considered  somewhat  different 
interpretations  of  how  Congress 
intended  the  Guidelines  to  relate  to  the 
OSHA  general  industry  standard  with 
regard  to  such  issues  as  trigger  levels. 
After  careful  consideration,  OSHA  has 
concluded  that  the  Guidelines  were 
intended  to  be  understood  in 
conjundion  with  OSHA's  lead  standard 
forgeneral  industry. 

The  Guidelines  are  based  on,  and  to 
a  substantial  degree  repeat,  much  of  the 
language  of  the  standard.  In  most 
respects  the  Guidelines  and  the  lead 
standard  can  be  read  to  be  consistent. 
The  close  relationship  between  the  two 
is  attested  to  by  the  many,  often 
sweeping  references  in  the  Guidelines  to 
OSHA's  lead  standard.  For  example,  the 
introduction  to  the  worker  protection 
chapter  in  the  Guidelines  declares  that 
the  Guidelines  "are  intended  to  provide, 
at  a  minimum,  the  level  of  protection 
afforded  by*   *   •  OSHAl's)  general 
industry  lead  standard"  (55  FR  39874). 


Similarly,  in  paragraph  8.6  concerning 
MRP,  the  Guidelines  say  that  public 
housing  agencies  should  "refer  to 
OSHA's  general  industry  standard  for 
lead  for  complete  guidance  on  this 
subjed."  Again,  in  paragraph  8.8 
regarding  worker  training,  the  employer 
is  required  to  inform  workers  of  the 
content  of  the  OSHA  lead  standard  and 
its  appendices.  Likewise,  just  preceding 
a  list  of  the  major  elements  that 
employers  are  advised  to  include  in 
their  employee  protection  plan,  the 
Guidelines  note  that  "Employers  can 
refer  directly  to  the  OSHA  lead  standard 
•   •  *  for  complete  requirements." 
Finally,  near  the  end  of  the  Guidelines, 
HUD  says,  "In  addition  to  the  lead 
standard,  there  are  many  standards  that 
abatement  employers  must  comply 
with."  But  abatement  employers  need 
not  comply  with  OSHA's  lead  standard, 
which  exempts  construction,  unless 
"required"  to  do  so  by  the  HUD 
Guidelines.  These  and  other  similar 
references  to  OSFL\'s  lead  standard  give 
the  strong  impression  that  HUD 
Guidelines  either  incorporate  that 
standard  or  are  so  dependent  on  it  that 
they  cannot  be  understood  separately 
from  it. 

The  legislative  history  of  the  1992  Ad 
makes  clear  that  Congress  regarded  the 
Guidelines  as  very  similar  in  essentials 
to  OSHA's  lead  standard  for  general 
industry.  Thus,  the  Committee  Report 
states  that  "The  HUD  guidelines  are 
based  on,  and  in  most  respeds  mirror. 
OSHA's  general  industry  lead 
standard."  It  further  adds  that.  "Where 
the  guidelines  differ  from  OSHA's 
standard,  the  differences  are  intended  to 
reflect  the  unique  circumstances  of  the 
construdion  industry."  Moreover,  by 
requiring  OSHA  to  issue  an  interim  final 
regulation  as  protedive  as  the  HUD 
Guidelines,  Congress*  overriding 
intention  appears  to  have  been  to  extend 
to  construction  workers  the  protection 
afforded  by  OSHA's  lead  standard  for 
general  industry:  "By  relying  on  the 
HUD  guidelines  as  the  basis  for  the 
Secretary's  interim  final  regulation,  the 
Committee  expects  that  construction 
workers  will  gain  the  same  benefits 
available  to  general  industry  workers 
under  the  lead  standard,  i.e.,  a  PEL  of 
50  ng/m',  medical  surveillance,  medical 
removal  protedion,  etc."  The  reference 
to  a  PEL  of  50  jig/m'  is  repeated 
elsewhere  in  the  legislative  history:  "the 
HUD  guidelines  recognize  that 
compliance  with  a  50  ng/m'  PEL  in  the 
construction  industry  likely  will  require 
greater  rehance  on  respirator  use  than  is 
accepted  in  general  industry." 
The  references  to  the  PEL  are 
important.  If  the  HUD  Guidelines  were 
not  understood  by  Congress  to  have 


incorporated  requirements  from  the 
general  industry  standard.  Congress 
could  not  have  expeded  a  PEL  of  50  ^g/ 
m'  to  apply  to  construdion  since  there 
is  no  explicit  reference  to  a  PEL  in  the 
language  of  the  Guidelines.  Thus,  ft-om 
the  legislative  history  it  is  clear  that 
Congress  intended  the  interim  final 
regulation  to  incorporate  the  PEL  and 
other  provisions  from  the  general 
industry  standard.  This  interim  final 
standard  is  patterned  very  closely  on  the 
HUD  Guidelines  and  the  general 
industry  standard  for  lead. 

OSHA  is  confirmed  in  this  position  by 
its  understanding,  based  upon  the 
language  of  the  Ad  and  its  legislative 
history,  that  Congress  conceived  of  the 
interim  final  standard  within  a  broader 
perspective.  First,  Congress  intended 
the  interim  final  as  a  long  overdue 
protedive  measure  which  generally 
would  not  break  significant  new  ground. 
Second,  Congress  exf)eded  that  the 
interim  final  would  involve  an  adaption 
of  OSHA's  lead  standard  for  general 
industry  to  the  construction  industry 
along  the  lines  of  the  HUD  Guidelines, 
which  incorporate  much  of  OSHA's  lead 
standard.  Finally,  Congress  assumed 
that  a  stricter  construction  standard  or 
one  that  breaks  new  ground,  if  OSHA 
determines  that  one  is  needed,  should 
be  the  produd  of  a  future  6(b) 
rulemaking,  which  provides  for 
extensive  notice  and  comment. 

(E)  Reasons  for  Differences  With  HUD 
Guidelines  on  Certain  Provisions 

In  the  previous  discussion,  issues 
involved  in  satisfying  Congress' 
mandate  that  the  interim  final  standard 
should  be  as  protective  as  the  HUD 
Guidelines  were  outlined.  In  what 
follows,  the  resolution  of  some  of  these 
issues  is  discussed  with  particular 
reference  to  where  and  why  this  interim 
final  standard  may  differ  somewhat  in 
specific  instances  from  the  HUD 
Guidelines  and/or  from  the  OSHA  lead 
standard.  Further  detailed  discussion  of 
the  contents  of  each  of  the  individual 
provisions  of  the  standard  is  provided 
in  the  Summary  and  Explanation  below 

Trigger  Levels 

One  of  the  most  important  of  these 
issues  concerns  the  criteria  by  which 
applicability  of  the  standard  and  of 
particular  provisions  of  the  standard  are 
triggered.  The  most  basic  trigger 
determines  whether  an  employer  is 
covered  by  the  standard  at  all.  In 
addition,  specific  provisions  of  the 
standard  can  be  triggered  by  other 
criteria  or  exposure  levels. 

The  trigger  criteria  for  the  OSHA 
general  industry  standard  and  the  HUD 
Guidelines  appear  to  be  different.  For 
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•  x/ifnpb.  (h*  gotMral  mduat'y  ttMidard 
tnxgnrs  m  Um  FEL  of  50  UR^m^  tncl  lh<« 
action  Im  :<l  nf  30  ti^n'.  £xpo«ar«»s 
abovtf  th<«  I'KL  fwqwf  ifapl«iTn«ntiition 
c)ff««-    '   ,.  .•   .••'•-ing  and  work 
pre<  '      '    oi  ;     .k   a:. (1  provision  of 

[>wr<;iinAl  prolMtive  aqoipniitiit  and 
iy^i>n4t  faalitKW  «uppl«m*ntt*d  by  tliM 
u.ui  nf  n«4pirators.  if  iM«r.«saary.  to  r«<iuc« 
»«\p<)<ivirMto  b»low  5titig/'fnV  Vot 
tunployvM  9xpcm*d  •(  or  aUiva  iho 
action  Irvnl  of  30  MK^m\  Brnploytin 
mitiit  provid«  biolo^icaJ  uionitonng 
Additional  niMdiidl  KKaininalioiis  aru 
rm^uir»Ki  f«>r  thusw  w.ih  pli»va't»d  blxid- 

ItlMtl  lrVt>U.  Mlul  ii(K>il  dttvalcpnitiiil  uf 

si^nn  ol  load  intonicatiun  tAposuroji  at 
or  aUjvM  the  action  ivvvl  al&u  rvquira 
impUinnntation  of  expocurv  monitoring 
mid  trainmK 

(Jh'tplHr  8  of  th«  (•uid««iin««  Mems  to 
fKjtiitw  tiM  wmployvr  to  (umply  with  all 
pntvisiona  whorw  therw  it  any  uotontial 
of  vxposunt  to  Imid  at  any  lev«il  TIimsm 
ns  include  us*  of  r«spi.-alors 
.  Hi),  madical  lurvviilante 
iS«K;ti.iii  B  5].  urottM.tivv  clothing 
(StM-iion  R.J),  hygieue  Ui-ilitiea  (S«(.t>on 
A  41.  medical  VKamiQationa  (Section 
H  ^.1)  and  tramin^  (Stictiuii  8  Kl  for  all 
iMiiployMM  who  wurk  Mhtir^  lliurti  is  hiiy 
pi>t(<ntiaJ  of  o]ipatur«)  lo  Wd  dt  any 
levwl  Chapter  8  furth^er  states  th;it 
engitim  ring  conLroU.  wh«r%)  fuostble. 
must  \m>  used  to  minumzii  un^ployuw 
••xposams  (SecUou  8.1]  witiiout  niKo/d 
lo  the  specifir.  air  luvel  Thct  could 
niuan  that  if  It  is  feasible,  engineering 
(ontnils  must  be  us«k1  to  mduce 
HhtM<»unM  to  u^ru 

Tbus  if  03JLA  were  to  adopt  the 
>*Hiaiin^  rvtjum>njeiits  of  Chapter  8 
vsith.iut  ir.oUinuttioa,  it  would  apply  «11 
of  tt;f  above  provisions  lo  (HK>pUi  who 
art  eApoaiid  at  acy  level  as  well  as  to 
peop'«-  who  ar«  exposed  to  higher 
K'v«!<i  lliis  would  not  only  be  unduly 
(ostiy  hut  would  be  in:po!i.>ilile  to 
(omply  with.  For  aiAmnle.  nearly  every 
person  oa  oeiulv  evtry  lead -related 
const! uction  site  would  have  to  wear 
protecti  vtf  clothing  and  a  respirator,  and 
would  have  to  bo  oruvniuJ  m  stuiu.il 
ruedii  til  exjraitiation  even  if  Ihey  weie 
only  pi(j<>*t)<]  to  an  air  lofid  lovtil  of  j  un' 
m'  for  l's%  th«ti  one  hour  per  day  and 
for  co<«  week  p«)r  year  CXS)L\  doea  not 
btilitfve  this  is  what  Coo^rvM  intaiided. 
nor  is  it  what  HUD  luteiidod  in  its 
Guid4«lmes 

Alihough  the  HUD  Cuidf*ltn<*s  do  out 
addrt  ss  a  spe«:ific  trigger  in  the  cont;>xt 
of  wcrlMr  protection.  tJie  Introd  action  to 
tiie  Gi!idelities  states  that  whervvor  the 
'  >'  '  n  in  a  painlnd  surface 

•  V  •',  abalt'int'iil  is 

r*<.{'.t.rwd   I  hu  tevul  is  based  on  the 
hacr.-d  which  the  paiuted  aurfac* 
pi  usents  to  ocrupaata  of  the  building. 


diid  the  abate.iMtit  is  for  their 
protectl<ifi   h  IS  only  wh^re  ftb<i!t«in«nt  is 
already  rMquirw*!  in  llu-  ( .i;:J<''i:.»-s  ihat 
tnoti  provuiuns  in  (  h       •:>-■.-•• 
trig}(ered  t.y  "any  poif.'Hl  »>.      ^  .-••" 
Since  alialenitoni  IS  rt^jM'ed  <;.        •>  tien 
the  surface  concaotraLioo  of  the  paui'--  '■ 
surfaua  9xc»9d*  I  mg/cin'.  this  level 
•ne<  tiveiy  aatabliahe*  a  trigger  for  the 
worker  protactioo  pro vi<<<  oris 

On  tht)  basis  of  tae  furv^uing  several 
options  were  theorelK  a'.'y  open  to 
OSH.\  iJi  daciding  the  oeaic  trit^er  fur 
application  of  the  alandard  andits 
proviaioBs.  Tba  fint  wa^  to  trigger  the 
standard.  M  Chaplar  8  nf  the  Guidelines 
appears  to.  at  any  poteritiul  exposure  In 
this  case,  requiremeats  would  be 
triggered  in  caaec  where  little  ri.sk  can 
tm  sliiiwn  to  t<xist.  Every  workplace 
where  ai.y  lead  can  be  siiown  to  exist 
would  be  covered,  even  if  the  exposures 
could  be  k!K'«d.  fur  euimple.  to  he  1  or 
2  i^g^m'  of  lead  in  the  air  Such  a 
requirei:ienl  could  out  be  justiTiod  in 
terms  of  subatantial  adverse  health 
affects  and  would  involve 
unprecadanted  annuel  rrwts. 

An  alternative  option  that  would 
follow  ihe  Guidelines  would  be  to 
tr.^;>;nr  th««  standard  bn  "v1  on  a 
inwuniura  lead  concenuation  in  paints 
or  coatings  of  1  m^cni '  in  any  surface 
coaled  with  lead -containing  material 
However,  thtve  is  no  reliable  connection 
betwaan  such  a  concentration  and  any 
ri'-k  of  adverse  health  effects  That 
connection  would  have  to  be 
ttstablished  by  relating  the  surface 
(otuuiotralion  to  an  air  concentration 
Whure  ilus  has  been  tried,  the  results 
were  so  variable  as  to  be  impossible  to 

For  exiunpU*.  in  p.'eporing  a  proposal 
fur  a  standard  for  lead  in  construction, 
the  state  of  Caiifomid  JeveloptnJ  a 
mdthomatical  model  wrJ;  which  they 
calculated  the  air  lead  levels  that  would 
arise  in  certain  speciHr  work  situations 
a"'  a  result  of  having  1  mg'<  m'  of  lead 
in  a  painted  surfat:e  {Draft  proposed 
stanilard:  Occu^tational  Expoaure  to 
I.«ad  in  Q  nstruction  Oiwrations,  May 
It.  19a2.  Ue^iartmeal  cf  Health 
Servicea/Dupartment  of  Industrial 
Kxltftions.  State  of  Califomitt)  The 
n.f»ults  are  highly  van<ible.  depending  in 
part  on  the  mefthod  of  rvmoving  Ihe 
paint  frotn  the  surface  Fur  example,  in 
the  case  of  wet  scraping  of  paint 
contalninf  1  ing'cm'  it  wis  calculatod 
thit  an  air  lead  level  of  about  37  uK'^cn^ 
would  reauh  However,  dry  scrxpiog  of 
the  same  surface  wras  estimated  to  result 
in  an  exjKJSure  level  of  about  I""!  uK'ni^ 
Therefore,  in  the  latter  iJirAi.  if  OSHA 
were  to  follow  the  HUD  |<uidehn«*s 
approach,  it  could  permit  exposures  to 
371  ll^m^  uf  loud  in  the  air  bufure  the 


stiindard  would  be  applicable  Thus  in 
the  absen<e  of  a  &rm  correlation 
^)«t^^€•«n  lead  in-paicit  concentration  and 
'   r  lead  lavels,  OSHA  would  hftve  no 
id<'a  what  health  effe<:ts  might  be 
prodiK  I'd  by  surli  a  surface 

!Keii(ratK>n.  Morei'ver.  the  tngx*''' 
u^ip!i(?s  only  lo  leal  pemted  suj faces.  It 
do<<«  nut  dee]  ut  all  with  the  broad  range 
of  )obs  m  the  <  ouiilruction  industry  that 
involve  lead  tl.at  is  not  in  paint   As  a 
result,  the  incorporation  t.f  this  tri^^er 
from  the  HI  'D  Guidelines  into  m.  OSllA 
standard  would  not  be  appropriate  Nor 
did  (Congress  inle:id  suih  a  result  To 
quote  th»«  confer>«nce  repo."1  nnce  more. 
"By  rt'lying  or.  the  HUD  guidelinus  as 
the  basis  for  the  SotTelary  s  interim  final 
regulation,  llif  (.x)mmittee  fxpt^-ts  that 
construction  workers  will  gain  the  same 
benefits  avbi.atiiu  to  g»neral  industry 
workers  under  the  lead  standard,  i  e  .  a 
PtLof  SOKg'm' *    *    V"  Tlii!*.  .>i;.pre',s 
intended  OSHA  to  imxirporate  a  I'tL  of 
^0  Mg'm'  into  the  mlenm  final  .s'nndurd 
regardless  of  whellier  such  a  PLL  w  as 
part  of  the  HUD  Guidelines. 

This  approach  follows  tlie  general 
industr)  standard  tur  lead  a.id 
establisbee  that  a  polentiel  hazard  must 
exist  prior  to  requirirg  &rt  employer  to 
implement  the  standard  A*  di«it;nt>ed 
above,  some  provisions  will  be  triggered 
by  the  50  Kg/in'  PLL,  while  others  will 
be  triggered  by  a  30  MK^("^  admn  level. 
These  trigger  levels  are  taken  from  the 
OSHA  l»ied  standard  for  general 
industry  a:.d  are  based  upon  health 
effects  data  guneratod  for  that  standard 
and  thus  bav«  a  health-rflated 
foundation 

Task-related  Tn^gtTS 

In  response  to  Congress'  mandate  that 
O.SH.\  should  mod.fy  the  HUD 
Guidelinuii  in  tins  interim  final  standard 
as  needed  lo  adapt  to  the  particular 
conditions  in  the  construction  industry. 
OSHA  has  addtd  a  provision  included 
in  neither  the  HUD  wuldelines  nor  thi* 
general  industry  s'andard.  This 
approach  is  con.ii.si'int  with  tiie 
approach  taken  in  the  HUD  Guidelines. 
The  air  lead  levels  that  trigger  the 
standard  are  determined  by  an 
t>n<ployee  exposure  a&ses&aient.  n.u..t 
of*en  containing  air  sampling.  However, 
tliere  is  often  a  time  lapse  belwevn 
taking  the  s&mpii^  and  receiving  the 
results  Certain  construction  tasks  are 
known  to  commonly  produce  exposures 
above  the  PLL — som««timo$  mai^y  orders 
of  magnitude  above  the  PKL  In  such 
tasks,  workers  could  be  exposed  to  high 
roncentratioiiS  of  lead  in  air  during  the 
period  between  s&mphng  and  reooipt  of 
the  results  without  suff.cjent  protection. 
In  acid.tion.  because  many  construction 
jobs  are  of  short  duration,  workers  could 
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complete  one  job  before  monitoring 
results  are  in  and  go  on  to  another,  again 
in  a  high  exposure  situation,  still 
without  adequate  protection  in  the 
absence  of  monitoring  results. 

To  address  this  problem,  OSHA  has 
included  within  the  regulatory  text 
three  lists  of  tasks,  the  p>erformance  of 
which  in  the  presence  of  lead  trigger 
basic  protective  provisions  prior  to  air 
lead  monitoring.  The  first  consists  of 
tasks  which  commonly  produce  a 
substantial  proportion  of  exposures 
above  the  FEL  of  50  ng/m',  but  less  than 
10  times  the  PEL.  The  second  consists 
of  tasks  which  commonly  produce  a 
substantial  proportion  of  exposures 
greater  than  10  times  the  PEL  (500  ng/ 
m').  but  less  than  50  times  the  PEL 
(2500  ^lg/m').  The  third  set  of  tasks 
consists  of  those  which  commonly 
produce  a  substantial  proportion  of 
exposures  greater  than  50  times  the  PEL 
(2500  ^lK/m').  For  all  three  sets  of  tasks, 
employers  are  required  to  provide 
respiratory  protection  appropriate  to  the 
tasks'  anticipated  exposure  level, 
protective  work  clothing  and 
equipment,  change  areas,  hand  washing 
facilities,  training,  and  initial  medical 
surveillance  consisting  of  blood 
sampling  and  analysis.  OSHA  believes 
that  these  basic  provisions  are  essential 
where  employees  are  exposed  to  air 
levels  above  the  PEL.  In  the  absence  of 
monitoring  results  to  the  contrary,  tasks 
which  commonly  produce  air  levels 
above  the  PEL  must  be  assumed  to 
continue  to  do  so  and,  thus,  it  is 
necessary  to  require  these  provisions. 
The  only  difference  in  the  provisions 
among  task  categories  is  in  the  kind  of 
respirators  which  are  required.  For 
example,  abrasive  blasting  workers  need 
a  mur;h  higher  perfonr.ance  respirator 
than  do  workers  doing  spray  painting. 

Criteria  for  selection  of  the  tasks  in 
each  category  were  based  on  three 
sources — advice  from  the  Department  of 
Labor  Advisory  Committee  on 
Construction  Safety  and  Health 
(ACCSH)  Lead  Workgroup; 
rbcommendations  of  the  Society  for 
Occupational  and  Environmental  Health 
(SOEH)  in  conference  proceedings 
entitled  Protective  Work  Practices  for 
Lead-Based  Paint  Abatement;  and 
limited  exposure  data  provided  to 
OSHA  by  a  firm  contracted  to  perform 
an  assessment  of  lead  exposure  levels 
encountered  in  the  construction 
industry. 

The  first  set  of  tasks,  consisting  of 
those  which  commonly  produce 
exposures  between  50  ug/m^  PEL  and 
500  ng/m',  includes  manual  demolition, 
manual  scraping;  manual  sanding;  heat 
gun  appUcations;  general  cleanup; 
power  tool  cleaning  with  dust  collection 


systems;  and  spray  painting.  This 
selection  of  tasks  was  suggested  by  the 
chairman  of  the  ACCSH  Lead 
Workgroup.  It  is  further  supported  by 
the  SOEH  recommendation  that,  when 
these  tasks  are  performed,  halfmask  air 
purifying  respirators — with  a  protection 
factor  of  10 — should  be  used.  In 
addition,  the  selection  of  these  tasks  is 
based  partly  on  limited  exposure  data 
available  to  OSHA. 

Since  the  data  which  OSHA  has 
obtained  indicate  a  wide  range  of 
exposure  levels  in  particular  tasks,  and 
are  sometimes  based  on  a  limited 
number  of  samples,  OSHA  had  to 
consider  the  data  in  relation  to 
recommendations  from  knowledgeable 
people  or  organizations.  For  example,  in 
the  case  of  spray  painting,  available  data 
showed  exposures  ranging  from  1  ^ig/m' 
to  460  pg/m^.  However,  the  average 
exposure  was  74  pg/m',  and  a  level  of 
101  pg/m'  would  be  expected  to  be 
exceeded  only  five  percent  of  the  time. 
Moreover,  SOEH  recommends  using 
halfmask  negative  pressure  air  purifying 
respirators  for  this  task,  i.e..  respirators 
with  a  protection  factor  of  10.  Therefore, 
spray  painting  seems  to  belong  in  the 
task  category  with  anticipated  exposures 
between  50  pg/m'  and  500  pg/'m^  In 
general,  the  other  tasks  in  this  category 
also  entail  a  likeUhood  of  exposures  in 
this  range,  which  is  supported  both  by 
the  contractor  data  and  the  SOEH 
recommendations. 

The  second  category,  from  500  pg/m' 
to  2500  pg/m^,  includes  the  use  of  lead- 
containing  mortar;  lead  burning;  rivet 
busting;  power  tool  cleaning  without 
dust  collection  systems;  cleanup  of  dry 
expendable  abrasives;  and  abrasive 
blasting  enclosure  movement  and 
removal.  Following  is  a  discussion  of 
why  these  tasks  were  selected  for  this 
exposure  range  and  why  powered  air 
purifying  respirators  (PAPRs)  are 
required  to  be  used  when  performing 
them. 

The  only  information  OSHA  has  on 
the  use  of  lead-containing  mortar  and 
lead  burning  comes  from  its  contractor 
report  which  suggests  control  exposure 
levels  for  both  that  are  greater  than  600 
pg/m',  greater  than  would  be  safe  with 
an  air  purifying  respirator  with  a 
protection  factor  of  10.  ("Control 
exposure  levels"  here  refers  to  levels 
that  would  not  be  expected  to  be 
exceeded  in  95%  of  the  time  the  activity 
was  monitored.)  With  an  assigned 
protection  factor  of  from  25  to  50, 
depending  on  which  specific  type  is 
used,  a  PAPR  will  provide  adequate 
protection  in  an  exposure  range  from 
1250  to  2500  pg/m^,  and  thus  appears  to 
be  effective  for  these  applications. 


Rivet  busting  falls  under  the  SOEH 
category  of  "Chipping  and  Breaking 
with  Pneumatic  Tools  ".  SOEH 
recommends  that  powered  air  purifying 
respirators  be  used  for  this  group  of 
tasks.  Since  such  respirators  have 
protection  factors  greater  than  10.  OSHA 
infers  that  SOEH  regards  likely 
exposures  for  rivet  busting  to  be  greater 
than  ten  times  the  PEL — greater  than 
500  pg/m'  Data  reflecting  actual 
exposures  in  this  task,  however,  were 
not  provided  to  OSHA  by  its  contrsc-tor 

\Vithout  the  use  of  dust  collection 
systems,  the  use  of  power  tools  for 
grinding,  sanding  and  wire  brushing  can 
raise  large  concentrations  of  lead  in  the 
air.  The  OSHA  contractor  report 
suggests  control  exposure  levels  of  more 
than  1000  pg/m'*  SOEH  recommends 
the  use  of  powered  air  purifying 
respirators.  Thus,  placing  this  task  in 
the  500  pg/m'— 2500  pg/m'  category  is 
consistent  with  both  sources. 

Clef.n-up  after  abrasive  blasting  when 
the  blasting  involves  dry  expendable 
abrasives,  while  not  characterized  by 
exposure  data  available  to  OSHA,  was 
identified  by  SOEH  as  a  task  with 
potentially  high  exposures.  SOEH 
consequently  recommends  powered  air 
purifying  respirators  as  the  minimum 
respiratory  protection.  OSHA  has 
classified  it  accordingly. 

In  addition  to  the  high  concentrations 
of  air  lead  produced  by  abrasive  blasting 
operations,  the  enclosures  within  which 
the  work  is  done  are  left  with  a 
substantial  accumulation  of  lead  when 
the  blasting  is  completed.  Therefore, 
movement  and  removal  of  these 
enclosures  can  themselves  create  high 
air  lead  concentrations,  although  not  to 
the  same  extent  as  the  blasting. 
Available  contractor  data  show  a  control 
exposure  level  fi^r  this  operation  to  be 
between  1100  and  1200  pg/m^  On  this 
basis  OSHA  has  included  abrasive 
blasting  enclosure  movement  and 
removal  in  the  category  where 
exposures  between  500  and  2500  pg/m^ 
can  commonly  be  expected. 

The  final  category  requiring  inlorim 
protection  prior  to  receiving  exposure 
assessment  covers  tasks  commonly  i 

associated  with  air  lead  exposures 
greater  than  2500  pg/m'  (50  hmes  the 
PEL).  This  category  includes  abrasive 
blasting  as  well  as  welding,  cutting  and 
torch  burning  on  steel  structures.  In  the 
case  of  abrasive  blasting,  the  possibility 
of  extremely  high  exposures  is  well 
known  and  documented  by  data  which 
show  control  exposure  levels  between 
20,000  and  40,000  pg/m"*  Consistent 
with  these  numbers,  SOEH  recommends 
the  use  of  supplied  air  respirators. 

Data  obtained  by  OSHA  s  contractor 
regarding  welding,  cutting  and  burning 
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show  control  «xpo«ur*  lev*ls  to  be  from 
•bout  070  to  ahiout  1560  Mg/n^ 
depwruJinf^  on  tim  specific  operation 
involved  Such  i«»v««i$  would  uol  it*«ttii)  to 
qualify  thaae  tasLs  for  the  av«r  ..''>(Mi  ^^/ 
m^  evpouira  catuKun   1  h«i  aaiitb«rs. 
how<^«ir.  reprM«nt  aMtimotft  from  • 
very  wuie  tprvad  of  data  points,  thut 
pruviduiyt  a  hii^li  d«»KT>»«<  of  umurla.rUy 
Thw  data  %how  that  a*  tuat  uxposuros  can 
reach  28,000  n^/ni'  Further.  SOtH 
rwoiTinMtnds  um  of  supplio'l  air 
rospirators  dunnj(  porforniaiu.*  of 
weliiir.n,  cuttin)<  ajid  huniin)?  on  tteel 
s!ni(  ta.tis  Thnrttfurw.  IjaawcI  tin  expotur* 
iiuta  showing  tiiat  ttxpo.surttii  oftnn 
«'u.i>t  ri  4:,500  fi^/m]  and  bastKi  on  the 
.S(  n:\\  r».  .-rni,..-ndalio:i.  USHA  has 
I  h.'VM  ti    '  <   I    i::sur\n\ivu  atid  has 
.'It  s>'  'ri.k.s  to  Its  hifthavt 

1.  .  .auni;jr>  wjtli  rucpecl  to  requirvd 

iiitrtnni  protection. 

USHA  believw  that  it  has  taktui  a 
w«U-rMson«d  approach  to  idtMilif>-m)i 
lasls  m  the  foregoing  catagnriaa.  given 
the  litniled  amount  of  firm  data 
available  at  the  time  of  promulgation  of 
this  standard   Bai:aus«  the  interim 
prottH  dun  of  workers  in  these  tasks  is 
very  unportiint.  thie  approach  has  been 
consurvative  If  the  Agency  has  arred  in 
selecling  these  ta^ks.  it  has  erred  as 
auth<>ria*d  by  the  U.S  Supreuie  Court 
on  tht*  side  of  overprolw  tiun  [IL'U  v. 
API.  44a  U.S.  6U1  (1980J)  bi  any  event, 
unfie  the  monitohng  results  are 
retjiived.  i/they  show  air  lead  levels  to 
hM  li/WHr  than  preeumed.  the  presumed 
l»*v)>!  of  prutocliou  need  no  Ioniser  be 
proviiJvd  OSKA  intends  to  study  this 
issue  comprebeoaively  in  a  foftlicumiiiK 
rulemaking  on  a  permarter.t  final  rule 
!  ■  :  >4d  eKpocuxes  in  the  cQCUtructiofl 

.'rv 

Mfdual  Sunuillar.re 

One  of  the  most  important  sets  of 
proviMoos  of  any  aubirtanre  specific 
standard  is  tliat  of  UMdical  surveilisncu 
Mtnliral  surveillance  it  particularly 
rttlevant  to  lead  exposures  because,  in 
the  meosuromeal  of  blood  lead  UiveU. 
th(irv  is  a  true  indicator  of  health  risk 
■jiiri.  in  the  case  uf  higli  bl:Md  lead 
lewis,  a  course  of  action  to  address  the 
risk  Tif  medical  surxeillaiice 
provisions  of  thd  HUD  Guidelines  are 
Hssen'iiiny  the  sume  as  ui  theOSilA 
K««n«<':.i  inda.s  J7  standard.  TLe  easantial 
difierHnce  is  in  the  cooditioas  under 
whi(  L  the  provukiocis  must  be 
iiT;pl(iaMiated  The  medical  surveiilancH 
provMQtis  of  ihis  interim  final  stsinlard 
are  ii.  i  u>s(  rtK>p«K  ts  similar  to  thoer  in 
tho  i ILO CuideliMa  and  the  USHA  lead 
standard  for  gHneral  industry 

TliM  CJ^iideltnes.  in  Chapter  8.  appo^r 
I  '<*  fiil!  mtKlicaJ  surveillance 

X  •!  any  employee  working  in  lead 


paint  abatement  is  potentially  expoaed 
to  any  conceuLration  uf  lead.  Tins 
(•ffMctivdIy  places  all  workers  covered  by 
th(t  Guidulinws  under  medical 
surveiUdiice  If  this  rtK^uiremeiit  were 
used  in  liie  ii.turim  rinal  standdrd.  it 
would  apply  to  all  of  the  more  than 
900,000  workers  who  c.i(<ht  hitvH  some 
contact  with  lead,  no  mattttr  how  &inall 
the  exposure   However.  L;nitt»d 
available  data  indicate  that  must 
exposures  in  many  highly-populeted 
segments  of  ihe  industry  are  wull  below 
the  30  pi^m'  action  level  of  the  K'^i^^^rai 
industry  standard,  and  the  bloou  lead 
levels  of  sucii  employ t>(;s  are  almost 
always  below  ar.y  level  that,  based  upon 
the  hmlth  MmM  analysis 
nccompenylng  the  OS}L\  general 
ludustjy  lead  standard,  would  require 
medical  action  Tor  e.Kaniple.  exposure 
data  collected  by  NIOSH  during  the 
Demonstration  Proiecl  fur  HUD  Lead- 
bcMd  Paint  Abatement  (The  Hl^D  Lead 
Bas**d  Paint  Abatement  Demonstration 
(FHA),  U.S.  Department  of  Housing  and 
UrLkan  Development.  August  1991), 
revealed  that  in  those  cases  where 
surface  concentration  exceeded  1  mg/ 
cm'  "Over  80%  of  the  tombined 
numbers  of  all  air  samples,  both 
personal  and  area,  showed  airborne  lead 
levels  below  10  ^g/m^  "  I'herefore.  in  a 
vwy  large  number  of  i  a.>es.  the  full 
medual  surveillance  would  serve  no 
purpose  and  would  entiil  very 
significant  costs  Under  these 
conditions,  the  saiiM  degree  of  real 
worVer  protM.iion  C>0  be  obtained 
without  the  identical  r^uiremonts  of 
the  Guidelines. 

The  medical  turveillance  provisions 
ol  the  OSHA  general  industry  standard 
•retrignerad  r-itially  by  a^r  lead 
exposure  levels.  Since  it  is  the  air  lead 
level  that  is  relevant,  not  the  industry  in 
which  one  is  expoaed.  specific  air  lead 
IrJ^'jjers  in  the  construction  industry 
should  be  the  same  at  those  in  general 
industry.  Thus,  medical  surveillance  in 
the  intenm  f.nal  standa.'d  is  txi^erttd  by 
the  aame  exposxue  levels  as  in  the 
§ener«l  industry  standerd 

There  are.  ho*viev*T.  two 
modifications  to  this  program  As 
discussed  above,  in  the  throe  categories 
of  high  exposure  tasks,  blood  sampling 
and  analysis  are  triggered  by 
iiorformauce  of  the  specified  tasks  when 
iuad  IS  invol  ,-ed.  In  addition,  tho 
employer  must  provide  evury  worker 
who  will  be  exposed  to  an  au  leod  level 
greater  than  the  30  iig/n.'  action  level, 
if  only  fur  a  aiogle  dey  in  tiny 
con^'MCUtive  12  month  period,  with 
blood  testing  The  con  struct  ion -related 
reason  for  the  blood  testing  related  to 
the  high  exposure  t«sk  ulegones  lias 
been  discus<wd  eaHiar.  The  rea&un  for 


blood  mooitoring  fur  workers  exposed 
above  the  action  level,  even  on  one  day, 
also  arises  from  the  peculiarities  of  the 
const  ruction  industry  where  )obs  are 
frequently  of  short  term,  turaover  is 
ramd  and  exposure  levels  vary  OSHA 
believes  it  important  that  exposures  of 
duration  up  to  30  days  not  be  nttglected 
since  sucii  exposures  in  siime 
appluations  will  be  very  hi^h  A  worker 
exposed  at  high  levels  for  only  a  few 
days  can  still  incur  a  large  Ittad  burden 
in  his  or  her  blood  and,  if  that  happens. 
It  IS  important  to  keep  timX  of  the 
Invels 

In  view  of  the  fact  thet  workers  who 
need  mudicai  6urvHilIan(.:e.  based  on  air 
lead  levels  established  in  the 
rulemakinji  for  llie  general  indiistry 
standard,  on  high  exposure  tR<.k.(>,  and 
on  short  duration  exposi.res  above  the 
action  level  receive  it.  the  medical 
surveillance  provisions  of  the  interim 
final  standard  are  more  protHc:tive  than 
the  OSHA  general  industry  standard 
and  are  as  protective  es  the  Guidelines 

Exposure  A.ssessment 

The  HUD  Guidelines  do  not  require 
initial  mooitoring  They  do,  however, 
require  that  an  initial  determir.Htion  be 
made    to  dt>tenains  whether  employees 
are  potor.Ually  exposed  to  lead.  Ttie  goal 
IS  to  establish  tlie  level  of  exposure 
expected."  The  Guidelines  go  on  to  say. 
"Indications  of  possible  overexposure  to 
lead,  such  as  employee  health 
complaints,  prior  abatement  experience, 
and  prolonged  or  intense  lead-based 
paint  removal,  should  lead  to  an  initial 
monitoring  of  the  workplace."  The 
monitoring  results  ora  to  be  used  to 
determine  the  frequency  cf  further 
monitoring,  and  to  select  appropriate 
respiratory  devices  and  determine  the 
noed  for  engineeri.".}?,  controls  However, 
in  using  monitoring  results  for  the 
foregoing  purposes,  the  Guidelines  refer 
to  llie  PEL  of  the  OSHA  geue'd!  industry 
standard  and  the  respiratcr  s<  '.e<tion 
table  that  is  umkI  for  selecting  a 
respirator  that  will  maintain  exposures 
below  the  PEL.  They  allow 
fonsideration  of  objective  factors  before 
initial  monitunng  needs  to  be 
performed  Thus  every  wtirkplace  witu 
very  low  exposures  need  nut  do 
monitoring  where  it  serves  no  purpose 
in  identifying  excessive  exposures.  If 
monitoring  is  done,  however,  the 
Guidelines  recamme.id  that  the 
procedures  in  the  general  industry 
•standard  be  followed 

The  interim  final  standbrd  is 
effectively  vHry  similar  to  the 
Guidelines  It  requires,  as  a  first  step,  an 
initial  determination  whiiii  can  be  an 
objective  assessment  of  exposure,  based 
on  spea&c  data  or  on  previous 
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monitoring  or  on  past  experience  in 

identical  workplaces.  Once  again, 
however,  the  requirements  for  the  high 
exposure  taska  are  slightly  more 
stringent.  In  order  for  any  data  other 
than  from  initial  monitoring  to  be 
acceptable,  it  must  be  based  on  speciflc 
and  documented  monitoring  performed 
during  work  operations  conducted 
under  workplace  conditioiu  closely 
resembling  the  processes,  type  of 
material,  control  methods,  work 
practices,  and  environmental  conditions 
used  and  prevailing  in  the  employer's 
current  operations.  Also  the  sampling 
and  analytical  methods  used  to  ootain 
the  data  must  meet  the  accuracy  and 
confidence  levels  specified  in  the 
standard. 

The  remainder  of  the  monitoring 
requirements  are  the  same  as  In  the 
general  industry  standard  and  the  same 
as  the  Guidelines  for  situations  where 
monitoring  is  performed. 

On  balance,  the  exposure  assessment 
requirements  for  the  Interim  final 
standard  are  more  specific  and 
somewhat  more  stringent  than  those  in 
the  Guidelines. 

Protective  Gothing  and  Respiratory 
Protection 

Protective  clothing  and  respirators  are 
required  in  the  Guidelines  whenever  the 
potential  for  exposure  is  present.  As 
discussed  earlier  in  this  paragraph,  this 
provision,  on  its  face,  would  place  every 
worker  in  a  respirator  and  protective 
clothing  regardleaa  of  extent  of 
expKMure.  When  applied  across  the 
entire  spectrum  oi  construction 
operations,  the  overall  burden  of  this 
provision  would  be  extremely  high  and 
difficult  to  justify.  In  particular, 
requiring  respirators  and  personal 
protective  equipment  in  the  80%  of  all 
cases  in  which  NIOSH  found  that  air 
lead  exposures  were  less  than  10  ^g/m' 
would  CM  difficult  to  justify  on  health 
p-ounds.  Such  a  requirement  would 
thus  entail  a  significant  burden  to 
(employers  and  employees  without 
demonstrated  benefit.  For  these  rea^sons, 
and  because  there  is  no  reason  to 
i>6lieve  that  the  relationship  between 
health  risks  in  the  construction  industry 
and  air  lead  levels  is  different  firom  that 
in  genera]  industry,  the  provisions  for 
protective  clothing  and  respiratory 
protection  in  this  interim  final  standard 
are  triggered  by  the  PEL.  as  in  the 
general  industry  standard. 

The  actual  provisions  covering  the 
use  and  selection  of  respirators  in  the 
Guidelines  are  the  same  as  in  the 
general  industry  standard.  The  Interim 
final  standard,  however,  has  one 
important  difference.  The  respirator 
selection  table  of  the  general  industry 


standard  was  based  on  information  as  of 
1978  and  contained  no  specific 
reference  to  construction — particularly 
abrasive  blasting.  The  selection  table  in 
the  interim  final  standard  has  expanded 
the  types  of  respirators  permitted  under 
the  various  exposure  categories, 
Including  those  uniquely  permitted  for 
abrasive  blasting,  and  added  another 
exposure  level  category  (1250  ^g/m']  to 
provide  greater  flexibility  in  selection 
and  higher  probability  of  adequate  fit. 
The  table  has  been  taken  from  the  latest 
version  of  the  NIOSH  Respirator 
Decision  Logic,  which  has  been  a 
standard  reference  since  its  publication. 
Therefore,  in  terms  of  respirator 
selection  the  interim  final  rule  is  more 
appropriate  and  more  protective  than 
the  HUD  Guidelines. 

Information  and  Training 

Regarding  employee  information  and 
training,  the  Guidelines  require 
comprehensive  training  for  everyone 
who  may  be  potentiallv  exposed  to  lead. 
As  discussed  previously,  this  provision, 
applied  to  the  entire  construction  work 
force,  would  cover  a  large  number  of 
workers  who  encounter  only  minimal 
exposure.  The  OSHA  general  industry 
standard  requires  comprehensive 
training  only  for  those  workera  who  are 
exposed  above  the  action  level.  The 
interim  final  standard  has  the  same 
provision  for  comprehensive  training; 
however,  other  training  provisions  are 
also  included.  First,  all  employees, 
regardless  of  exp>osura.  are  required  by 
the  Hazard  Communication  Standard 
(29  CFR  1926.59)  to  receive  training 
regarding  any  hazardous  materials, 
including  lead,  they  may  be  exposed  to 
at  their  woi^  site.  The  interim  final 
standard  specifically  incorporates  this 
requirement  by  reference.  Second,  all 
construction  employees  are  required  to 
undergo  training  relevant  to  all  the 
health  and  safety  hazards  of  the 
workplace  by  the  Safety  Training  and 
Education  Standard  (29  CFR  1926.21) 
which  the  interim  final  standard  also 
incorporates  by  reference.  In  addition, 
for  those  tasks  listed  as  likely  to 
encounter  high  exposure  levels,  training 
in  use  of  respirators  is  required 
automatically,  until  it  is  shown  by 
monitoring  results  that  expKisures  will 
not  reach  the  level  at  which  respiratory 
protection  is  necessary. 

In  view  of  the  foregoing,  OSHA 
believes  that  the  interim  final  standard 
requires  training  as  protective  as  that 
provided  for  in  the  HUD  GuideLnos. 

III.  Summary  and  Explanation  of  the 
Standard 

As  discussed  earlier,  OSHA  believes 
that  the  intent  of  Congress*  mandate,  to 


a  significant  degree,  was  the  issuance  of 
a  interim  final  standard  that  provided  a 
level  of  protection  to  workers  exposed 
to  lead  in  construction  equivalent  to 
that  afforded  other  lead  workers  under 
OSHA's  general  industry  standard.  To 
that  end,  the  interim  final  construction 
standard  incorporates  many  provisions 
as  they  are  set-forth  in  the  general 
industry  standard.  Although  some 
provisions  carried  from  the  general 
industry  standard  into  the  interim  rule 
are  not  adopted  verbatim,  the  regulatory 
intent  of  theprovisions  in  the  rules  is 
consistent.  Thus,  the  discussion  and 
justifications  set  forth  in  the  preamble 
and  supplements  to  the  general  industry 
standard  (43  PR  52985)  are  applicable  to 
the  "Summary  and  Explanation"  in  this 
interim  final  rule.  Provisions  derived 
from  the  general  industry  standard  and 
incorporated  into  the  interim  final 
standard  include  the  following 
paragraphs  of  this  rule:  (b)  Definitions; 
(c)(l),(2),(3),  Permissible  exposure  limit; 
(d)(l).(3).(4),(5).{6).(7).(8).  Exposure 
assessment;  (e)(2)(i)-(v),(4)  Methods  of 
compliance;  (f)(l)(i>-(iv).(2).(3).(4), 
Respiratory  protection;  (g)(1), (2:), 
Protective  work  clothing  and 
equipment;  (h)(l),(2).(3).(4), 
Housekeeping;  (i)(l),(2).  Hygiene 
facilities  and  practices;  (j)(l)(ii)- 
(iv),(2)(i)(B)-(C),(ii)-(iv).(3),(4).  Medical 
surveillance;  (k)(l)(ii>-(v).(2).  Medical 
removal  protection;  (l)(l)(ii}-(iii),(2),(3). 
Information  and  training;  (m)(l),(2), 
Signs;  (n)(l).(2),(3),(5).(6), 
Recordkeeping;  and  (o)(l),(2), 
Observation  of  monitoring. 

A  Scope  and  Application  Paragraph  (a) 

This  interim  final  lead  standard  for 
the  construction  industry  applies  to  all 
occupational  exposure  to  lead  in  all 
construction  work  in  which  lead,  in  any 
amount,  is  present  in  an  occupationally 
related  context.  Exposure  of  employees 
to  the  ambient  environment  whi(i  may 
contain  small  concentrations  of  lead 
unrelated  to  the  job  is  not  subject  to  this 
standard;  however,  where  the  source  of 
load  is  employment  related,  all  exposure 
to  lead  is  covered  by  the  standard  The 
forms  of  lead  to  which  this  construction 
standard  applies  is  defined  to  include 
metallic  lead,  all  inorganic  lead 
compounds,  and  organic  lead  soaps. 

Construction  worx  is  defined  es  work 
involving  construction,  alteration  and/ 
or  repair,  including  painting  and 
decorating.  Such  work  includes  but  is 
not  hmited  to:  demolition  or  salvage  of 
structures  where  lead  or  materials 
containing  lead  are  present;*removal  or 
encapsulation  of  materials  containing 
lead;  construction,  alteration,  repair,  or 
renovation  of  structures,  substrates,  or 
portions  thereof,  that  contain  lead,  or 
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nmlHriaU  containing  lead;  inntallation  of 
priKiiKis  containing  Uiad.  lead 
i;ontaminatioa/em«rj(«nry  clsanup. 
(ratis(Kirtati()n.  dupoaal.  stora^H.  or 
rontaiiimHnI  of  lead  or  mal»nala 
containing  ItMd  on  the  aita  or  location 
at  wliK  h  construction  artivitiea  an» 
()»»rfornn»<l.  ami  maiiilenancti  ofwrations 
HS<UM  latitd  with  th«  construction 
ai  tivitiHs  d«ts<  nbt«<i  above  All 
(onstriK  tion  work  «x(  iuded  friMn 
(  ovtirrt^  in  thn  j^wiieral  induatry 
strtiuiarH,  Motion  1910  l()2S(a)('2).  is 
covered  by  this  inlenni  final  rule  OSHA 
inlands  that  there  should  be  no  gaps  and 
no  ovttrlani  bwlwewn  the  two  standariis 
It  should  l>«  rwo^nized  thai  although 
this  standard  may  apply  to  a  particular 
employer  or  workplace,  almost  all  of  liiu 
obligations  in  the  standard  are  tri|^rirH<i 
by  curtain  minunum  levels  of  lead 
exposuTH   For  exainplti.  the  einployer  is 
r»»quirw«i  to  provide  r»tquir»nients  for 
pt^riodic  ex|K)sure  monitoring  and 
mediCiil  surveillant  e  only  if  employees 
are  fxpos^ni  to  «irb<irnf  lead  in  excess 
of  the  ac  tion  levnl   Employers  whose 
employtn»s  are  Pxpose<l  Iwlow  this  lovnl 
are  not  requirtKl  to  comply  with  most 
provisions  of  the  standard  This 
distinction  is  made  in  onier  to 
differvnlialo  Ix'twewn  h.izardous  and 
relatively  unhazardous  work  operations 
and  to  impose  obligations 
rommensurate  to  the  degrj»«  of  hazard 
present 

H  Ik-finitions  Parvfirnph  Ibl 

Tlie  terms  "Action  I^vet'.  "AsMstant 
Sccrrtary".  "Director^'  and  "Lf^d"  in 
this  interim  standard  are  defined  as  s«*t 
forth  in  2<JCFR  1910  1025 

Action  level'   is  defined  as  an 
airbonie  concentration  of  lead  of  30  ng/ 
m '  of  air  calculated  as  an  8  hour  time- 
weighted  average   Several  provisions  of 
the  standard,  such  ns  periodu  exposure 
monitoring,  biologu  monitoring  and 
mitial  and  annual  employee  training  arc 
triggered  whenever  exposure 
measurements  reach  or  exctwd  the 
action  level   For  employees  exposed  to 
lead  at  or  above  the  action  level  for 
more  than  30  days  per  year,  employers 
are  also  required  In  provide  an  ongoing 
medical  sur\'eilldn(.e  p'^ogram  Fast 
experien<  e  with  the  adion  level  concept 
in  other  USMA  standards  has 
demonstrated  its  usefulness  to 
employers  as  «n  obi«<tive  means  of 
determining  whether  compliance 
activities  are  require<i.  thus  relieving 
them  of  most  compliant  e  obligations 
where  exposurf*s  are  mamlairied  below 
the  ai  tion  level 

Action  levels  are  imp^jrtant  because 
their  use  permits  employers  to 
t:onientriite  their  res<.)un:es  on  those 
employees  and  workplace  conditions 


with  the  potential  for  high  lead 
exposures  Thus  the  action  level  in  the 
intenm  standard  provides  for  the  most 
cost-effective  means  of  employee 
protection  The  action  level  provides  a 
mechanism  to  tailor  certair 
requirements  of  the  standard  to  a 
minimum  level  of  employee  exposure  to 
lead  by  triggering  preventive  action  by 
the  employer  for  employees  who  face 
exposure  at  or  above  that  level  The  use 
of  the  a<:tion  level  to  trigger  various 
provisions  of  the  lead  sta>id&rd  is 
consistent  with  other  final  OSIIA  health 
standards  (e  g..  tiie  Lead  standard  for 
general  industry,  as  well  as  AslMtstns.  51 
FR  22t-12.  lune  20.  1986.  Benzene.  52 
FK  144(.0.  September  11.  1987; 
Fonualdehydo.  52  FR  46b8.  December  4. 
1^H7.  Flhylenn  Oxide  de<usion  (796  F  2d 
1479  (DC  Cir  .  1986)  and.  Fublic  Citizen 
Heolth  Risearch  Group  v    Tyson.  796 
F  2d  1479  (DC  Cir .  1986),  and 
Acr>  lonitnle.  43  W.  45809,  October  3. 
1978) 

This  substantive  consistency  provides 
administrative  consistency  and 
continuity  (o  employers  in  developing 
and  implementing  c:oinpliance  strategies 
for  tins  and  other  applicable  OSH.A 
health  standards  at  individual 
worksites  In  addition,  use  of  an  action 
level  has  b«t'n  found  to  encoura>^e 
enipl,i>ers.  where  feasible,  to  lower  lead 
exp<isure  levels  to  bttlow  the  action  level 
to  avoid  the  added  costs  of  recjuired 
ctinipliaju  w  with  provisions  triggered  by 
(he  ai  tion  level. 

A  definition  of  "Competent  person"  is 
in(  iuded  in  this  paragraph  Paragraph 
(e)(2)(iii)  of  the  standard  broadly 
establishes  the  duties  of  the  "competent 
person  "  The  duties  and  definition  of 
the  "f  ompetent  person"  under  this 
standard  are  evsentially  identical  to 
those  already  prescribed  for 
construction  work  in  29  CFR  1926  20 
and  29  CFR  1926  32.  res j>e* lively,  and 
are  included  in  this  section  to  primarily 
ensure  that  employers  are  aware  of  these 
existing  requirements  Thus,  no  new 
burdens  are  imposed  by  the  "competent 
person  ■  provisions  in  this  section  The 
term   'competent  person  '  means  a 
person  who  is  (  apable  of  identify  ing 
hazards  and  has  authorization  to  take 
corre<tive  measures  to  eluninale  them 
Corrjpliani  e  programs  required  to  l)e 
develofmd  by  employers  under 
paragraph  (e|  of  this  section  must 
provide  for  inspections  of  |ob  sites. 
materials,  and  equipment  to  be  made  by 
the  "competent  person  "  to  achieve  the 
duties  of  the  competent  person  set  forth 
in  the  definition 


C  Permissibte  Exposure  Limit. 
Paragraph  (cj 

The  employer  is  required  to  assure 
that  no  employee  Is  exposed  to  lead  at 
concentrations  in  excess  of  the  PEL  of 
fifty  micrograms  of  lead  per  cubic  meter 
of  air  (50  fi^m»).  The  PEL  adopted  in 
this  interim  rule  is  the  same  as  the  PEL 
provided  for  in  OSFL\'s  general  industry 
lead  standard  (29  CFR  1910  1025).  This 
is  in  accordance  with  Congress' 
intention,  as  expressed  in  the  legislative 
hi.story  of  the  1992  Act 

Tlie  PEL  is  an  eight-hour  average  of 
exposure  for  any  work  day.  If 
respiratory  protection  is  permissibly 
being  used  to  comply  with  this  limit 
and  all  of  the  requirements  relating  to 
selection,  fitting,  and  maintenance  of 
respirators  are  met.  the  employee  needs 
to  wear  the  respirator  only  for  a  period 
of  time  that,  when  averaged  with 
penods  of  time  the  respirator  is  not 
worn,  will  result  in  a  TWA  exposure  to 
or  below  the  PEL.  For  this  purpose,  the 
employee's  exposure  level  when  a 
respirator  is  worn  may  be  considered  to 
be  the  airborne  concentration,  without 
regard  to  the  respirator,  divided  by  the 
protection  factor  of  the  respirator  For 
example,  if  an  employee  is  exposed  to 
100  ug/m'  for  8  hours  without  a 
respirator,  he  would  have  to  wear  a 
respirator  with  a  protection  factor  of  10 
for  about  4  4  hours  or  with  a  protection 
factor  of  50  for  about  4  1  hours,  in  order 
to  (  omply  with  the  PEL 

Of  course,  a  class  of  respirator  more 
protective  than  required  by  paragraph  (0 
ma>  be  selected,  and  if  selected,  would 
reduce  the  a.mount  of  time  a  respirator 
would  need  to  be  worn 

OSHA  recognizes  that  workshifts  can 
extend  beyond  the  regular  8  hour  period 
as  the  result  of  overtime  or  other 
alterations  of  the  work  schedule  This 
extension  of  worktime  also  extends  the 
time  during  which  the  employee  is 
exposed  The  effects  of  this  additional 
exposure  time  must  be  considered  in 
arriving  at  a  permissible  level  of 
exposure  For  the  purpose  of  calculating 
such  a  level,  the  relationship  of 
concentration  and  length  of  time  of 
exposure  has  been  assumed  to  be  linear. 
As  the  exposure  time  increases,  the 
factor  of  concentration  multiplied  by 
time  (C  K  T)  should  remain  constant  As 
a  result,  it  is  believed  that  by  not 
exceeding  the  total  allowable  exposure 
of  the  8-hour  time-weighted  average  (8 
hrs  '"  50  Mg'm'=400).  reasonable 
assurance  of  maintaining  a  safe 
exposure  level  is  retained 

'The  intenm  final  standard  contains  a 
formula  by  which  adjustments  to  the 
permissible  exposure  limit  can  be  made 
due  to  overtime.  For  example,  if  an 
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employee  is  exposed  to  lead  for  10 
hours,  the  permissible  limit  as  a  10  hour 
average  would  be  400/10  or  40  Hg/m^. 
This  is  the  same  formula  used  in  the 
load  General  Industry  Standard  to 
calculate  the  allowable  exposure  level 
for  employees  working  beyond  8  hours 
in  lead  exposed  jobs. 

D.  Exposure  Assessment:  Parogmph  (d) 

Each  employer  who  has  a  workplace 
or  work  operation  covered  by  this 
standard  is  required  to  determine  if  any 
employee  may  be  exposed  to  lead  at  or 
above  the  action  level  of  30  )ig/m^  as  an 
8-hour  TWA.  This  initial  determination 
need  not  be  based  exclusively  on 
employee  exposure  monitoring.  Where 
the  employer  has  objective  data 
demonstrating  that  under  any  expected 
conditions  of  use  a  particular  product  or 
material  containing  lead  or  a  specific 
process,  cperstion  or  activity  involving 
lead  cann^.'t  result  in  employee  expostire 
to  lead  at  or  above  the  action  level 
during  processing,  use,  or  handling,  the 
employer  may  rely  upon  such  data 
instead  of  implementing  initial 
monitoring.  The  employer  must 
establish  and  maintain  a  record 
documenting  the  nature  and  relevancy 
of  the  objective  data  (see  paragraph 
(n)(4]).  As  is  discussed  elsewhere  in  this 
preamble,  certain  specified  tasks  are 
treated  differently. 

Where  objective  data  as  descjnbed 
above  is  not  available  to  employers, 
employers  must  monitor  employee 
exposures,  except  as  noted  below,  and 
base  initial  determinations  on  the 
employee  exposure  monitoring  results 
and  any  of  the  folloviring  relevant 
considerations:  Any  information, 
observations,  or  calculations  whif:h 
would  indicate  employee  exposure  to 
lead;  any  previous  measurements  uf 
airborne  lead,  and  any  employee 
complaints  of  symptoms  which  may  be 
attributable  to  exposure  to  lead. 

Histori.;al  measurements  of  airborne 
leod  may  be  used  to  satisfy  the  initial 
exposure  assessment  require.ment  if  all 
the  requirtmeiits  uf  (dK3)(iii)  are  met. 
OSHA  has  included  this  provision  to 
allow  employers  who  have  been 
conducting  relevant  exposure 
monitoring  on  construction  sites  to  use 
such  data  for  current  c»nstructlon  jobs 
that  are  substantially  similar  to  previous 
jobs  for  whirJi  monitoring  was 
conducted. 

However,  such  niunitoring  d&ta  must 
have  been  obtained  from  projects 
conducted  by  the  employer  within  the 
past  12  mon'ihs  under  couditions  which 
in  all  relevant  and  significant  respects 
are  essentially  the  same  as  the  current 
project.  These  conditions  include  the 
following; 


(1)  The  data  upon  which  employee 
exposure  assessments  are  based  are 
scientifically  sound  and  collected  using 
methods  that  are  sufficiently  accurate 
and  precise. 

(2j  The  processes  and  work  practices 
in  use  when  the  historical  data  were 
obtained  are  essentially  the  same  as 
those  to  be  used  during  the  job  for 
which  initial  monitoring  will  not  be 
performed. 

(3)  The  characlerislics  of  the  lead 
containing  material  being  handled  when 
the  historical  data  were  c^taioed  are 
essentially  the  same  as  those  on  the  job 
for  which  initial  monitoring  will  not  be 
perfonned. 

(4)  Environmental  conditions 
prevailing  when  the  historical  data  were 
obtained  are  essentially  the  same  as  for 
the  job  which  initial  monitoring  will  not 
be  pei  formed. 

OSFL\  believes  that  if  an  employer 
has  previous  monitori.ng  data  that  meet 
all  these  conditions,  tliese  data  can  be 
reasonably  assumed  to  be  representative 
of  employee  exposures  that  will  be 
encountered  on  a  new  construction  site. 
The  employer  must  develop  and 
maintain  a  record  of  the  relevancy  of 
previous  exposure  data  if  used  for  the 
initial  exposure  assessment.  These 
provisions  are  set-fo.-th  in  paragraph 
(d)(3)(iii)  of  this  section. 

The  initial  monitoring  requirement 
only  requires  monitoring  of  a 
representetive  sample  of  the  employees 
believed  to  have  LSe  higlicst  exposure 
levels.  If  these  measurements  indicate 
exposures -are  ait  below  the  action  level 
no  further  monitoring  is  required  except 
where  subs^iquent  process  or  conh-ol 
dianges  would  triggor  a  redotenn (nation 
pursuant  to  paragraph  (d)(y)  d'je  to 
additional  employee  exposure.  If  any 
employee  is  determined  to  be  at  or 
above  the  action  level,  tJian  full-scale 
representative  monitoring  for  r>Al 
exposed  employee  is  re(juired  as  S6t- 
forth  in  paragraph  (d)(4)  of  l)ii£  section. 
However,  under  p.iragraph  (dj(4){ii) 
historical  exposure  monitcring  data, 
v.hich  i.*;  pemiittod  to  be  used  to  assess 
whether  exposures  are  either  abave  ot 
hf.lnw  the  ailion  level,  as  discussed 
above,  can  also  be  used  to  satisfy  the 
determination  of 'he  level  of  exposure 
that  employees  will  b<?  subject  to  obove 
the  action  level. 

In  conducting  the  iT:onitoring  of 
employee  exposures  under  paragraph 
(d)(4),  the  standard  does  not  require  that 
each  individual  employee's  exposure 
level  be  measured.  Li  establishmnnis 
having  more  than  one  work  operation 
involving  the  use  of  lead,  in  order  for 
monitoring  to  be  representative,  it  m.ust 
be  performed  for  each  type  of  employee 
exposure  within  each  operation.  An 


employer,  of  course,  is  allowed  to  take 
individual  exposure  measurements  of 
each  of  his  employees.  Representative 
monitoring  merely  establishes  the 
minimum  that  the  employer  must  meet. 

All  exposure  monitoruig  performed 
pursuant  to  this  section  must  consist  of 
personal  breathing  rone  samples  whirii 
are  representative  of  the  monitored 
employee's  regular,  daily  exposure  to 
lead  over  a  full  shift  and  which  must 
consist  of  et  least  one  sample  for  each     > 
job  classification  in  each  work  area 
either  for  eech  shift  or  for  the  shift  with 
the  highest  exposure  level.  The 
exposure  data  may  be  collected  during 
a  single  shift  only  if  the  activities  in  the 
ether  shifts  are  essentially  the  same  as 
tiiat  shia. 

The  purposes  served  by  air  sampling 
for  employee  exposures  include: 
Determination  of  the  extent  of  exposure 
at  the  worksite;  prevention  of  employee 
overexposure;  identification  of  the 
sources  of  exposure  to  lead;  collection 
of  exposure  data  so  that  the  employer 
can  select  the  proper  control  methods  to 
be  used;  and  evaluation  of  the 
effectiveness  of  selected  controls. 
Monitoring  further  enables  employers  to 
notify  employees  of  their  exposure 
levels,  as  required  by  section  8(r)(3)  of 
the  Act. 

Required  periodic  monitoring 
provides  the  employer  with  assurance 
that  employees  are  not  experiencing 
higher  exposures  that  may  require  the 
use  of  additional  controls.  In  addition, 
periodic  monitoring  reminds  employees 
and  employers  of  the  continued  need  lo 
prciact  against  the  hazards  esbo-iated 
wiih  expfjsure  to  lead. 

The  ctjllectinn  of  exposure  monitoring 
data  also  enables  an  examining 
physician  to  be  informed  of  tiie 
existence  and  extent  cf  potentiel  sources 
of  iKxupct'onal  diseases. 

The  results  of  initial  and  periodic 
monitoring  determine  whether 
subsequent  monitoring  is  nec»ssary. 
Exposure  monilonng  is  impo.iant  not 
only  to  determine  the  level  cf  lead  to 
which  emplcyeos  are  exposed  and  'he 
frequency  at  which  employees  should 
be  monitored,  bjt  also  deterrni.ne 
whether  other  protective  provi.iions  of 
the  standard  need  to  be  implemented. 

Where  expu.sure  monitoring  is 
required  under  'his  standard  samples 
mu.';t  be  taken  within  the  employee's 
bryalhirg  zone  (i  e.,  personal  samples) 
and  must  reflect  the  employee's 
exposure,  without  regard  to  the  use  of 
respirators,  to  airbonie  concenlj-ations  of 
lead  over  an  eighl-hour  period.  A  full 
description  of  "Breattiing  zone"  is 
provided  in  the  OSHA  Instruction  CPL 
2-2. 20B,  CH-1,  Nov.  13,  1990,  Directory 
of  Technical  Support,  Basically,  it 
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enrompasMts  a  sampling  area  as  close  a.s 
prarlit  al  to  the  nose  and  mouth  of  the 
nmployee 

If  the  initial  dettirmination  or 
subsequent  determination  reveals 
employee  exposure  to  be  al  or  alxive  th« 
action  level  but  at  or  below  thn  PFI.  the 
employer  is  required  to  perform 
monitoring  at  least  every  6  months  The 
employer  must  continue  monitoring  at 
the  required  frequenc  y  until  at  least  two 
consecutive  measurements,  taken  at 
least  7  days  apart,  are  below  the  action 
level  at  which  time  the  employer  may 
discontinue  monitoring  for  that 
employee 

It  the  initial  determination  reveals 
that  employee  exposure  is  above  the 
FfcL  the  employer  must  perform 
monitoring  at  least  quarterly  The 
employer  must  continue  monitonng  at 
*  the  required  fre<juen(  v  until  at  least  two 
consecutive  nieasurnmenls.  taken  al 
least  7  days  apart,  are  at  or  below  the 
PEL  but  at  or  above  the  action  level  at 
which  time  thn  employer  shall  repe<tt 
monitoring  at  least  every  fi  months 

Within  5  working  days  after 
completion  of  the  exptjsure  as.sessment. 
the  employer  is  re<^uired  to  notify  each 
employee  in  writing  of  the  results  which 
represent  that  employee's  exposure 
Whenever  the  results  indicate  that  the 
representative  employee  exposure. 
Without  r%»gard  to  respirators,  is  at  or 
above  the  PEL.  the  employer  shall 
iru  luiie  m  the  written  notiie  a  statement 
that  the  employees  exposure  was  at  or 
above  that  level  and  a  de.^ription  of  the 
correitive  action  taken  or  to  be  taken  to 
reduce  exposure  to  Iwlow  that  level 
Section  8(c|(.l)  of  the  Act  requires 
employee  notification  of  monitoring 
results  whicii  reveal  excess  exposures  to 
Idxu  substances,  and  requires 
employers  to  also  notify  affected 
employees  of  corrective  actions  that  will 
be  taken  to  reduce  exposures 

Where  monitoring  is  required  under 
this  standard  the  employer  must  use  a 
method  of  monitoring  and  analysis 
which  has  an  accuracy  (to  a  confidence 
level  of  95%)  of  not  less  than  plus  or 
minus  2.S  percent  for  airboine 
concentrations  of  lead  equal  to  or 
greater  than  30  Mg'rnV  This  accuracy 
requirement  is  c;onsistent  with  the  most 
re«.enl  criterion  established  under  the 
NIOSH/OSHA  Standards  Completion 
Program  with  regards  to  monitonng  and 
iiiialyses  of  airborne  lead 
concentrations. 

As  discussed  earlier.  OSHA  i.s  aware 
that  in  many  instances  in  the 
construction  industry  the  exposure 
assessment  required  under  this  standard 
will  not  be  completed  until  after  lead 
operations  have  begun  or  even  ended 
(i  e  exposure  monitoring  usually  must 


be  conducted  during  actual  performance 
of  the  lead  activity  in  order  to  be 
representative)  Thus,  employees 
performing  certain  tasks  which  will 
generate  airborne  lead  due  to  the 
presence  of  lead  either  in  paint  or  in 
other  materials  being  worked  on,  might 
be  exposed  without  protec-tion  to  some 
unknown,  and  potentially  high 
(OIK  entrations  of  lead,  pending  the 
outcome  of  the  exposure  assessment 
The  l>end  Workgroup  of  the  Department 
of  Labor's  Advisory  Committee  on 
Construdion  Safety  and  Health 
(ACCSM).  whu;h  was  consulted  by 
OSHA  in  development  of  this  standard 
expressed  (  oncem  to  the  Agenf7 
regarding  this  issue  The  ACCSH 
Workgroup  comprised  of  representatives 
from  labor,  industry,  state  government, 
and  the  public,  recommended  that  some 
degree  of  interim  protet;tion.  pending 
completion  of  the  exposure  assessments, 
should  be  provided  to  employees 
performing  activities  which  are 
re<  (igtii7.ed  as  having  the  potential  to 
produce  exposures  to  lead  in  excess  of 
the  PKL  The  Agency  agrees  with  the 
ACC;SH  Workgroup  that  the  need  for 
interim  employee  protedion  should  be 
presumed  ne<:essary  for  certain  tasks 
until  demonstrated  otherwise  The 
Workgroup  indicated  that  minimal 
interim  protei.live  measures,  pending 
completion  of  the  exposure  assessment, 
should  include  provision  of  respirators, 
prot»K;tive  clothing  and  equipment, 
hygiene  facilities,  training,  and 
biological  monitoring 

The  list  of  lead-related  tasks/ 
operations  that  have  been  developed  by 
OSHA  are  based  on  available  exposure 
data  and  recommendations  of  SOEH  and 
the  Workgroup,  and  are  grouped  by  the 

firesumod  degree  of  overexposure  to 
Bad  and,  therefore,  are  differentiated  by 
the  type  of  respirator  to  be  provided. 
One  group  of  tasks/operations  presumes 
employee  exposures  above  the  PP'L,  but 
not  so  high  as  to  require  the  employer 
to  provide  the  employee  with  more  than 
the  least  protective,  allowable  respirator 
(e  g  a  respirator  with  a  protection  factor 
of  lu)  The  second  task  group  presumes 
employee  exposure  above  500  pg^m' 
and  requires  the  employer  to  provide 
the  employee  with  a  respirator  with  a 
prote«:tion  factor  of  at  least  25  The  third 
task  group  presumes  very  high 
exposures  to  lead  (in  excess  of  2500  ng/ 
m')  and,  therefore,  requires  the 
employer  to  provide  the  employee  with 
a  respirator  permitted  by  the  standard 
for  us4t  during  that  exposure  i.ondition 
(e  g  a  respuatpr  with  a  protection  factor 
alxive  50) 

The  tasks  identified  as  requiring 
interim  worker  protection  are  b'lefly 
descniied  below 


Abrasive  blasting:  Removes  scale, 
paint,  and  dirt  from  surfaces  prior  to 
repainting,  abrasive  media  includes 
sand,  steel  grit,  steel  shot,  aluminum 
oxide,  "Black  Beauty"  (processed  boiler 
slag,  and  others) 

Welding,  cutting  and  burning  on  steel 
structures  Involves  the  process  of 
heating  coated  steel  to  its  melt 
temperature  typically  by  using  an  oxy- 
acetylene  torch  or  an  arc  welder 

Lead  burning  Involves  torch  melting 
or  fusing  of  lead  or  alloyed  lead  to 
another  lead  object 

Manual  scraping  and  sanding 
Associated  with  lead  paint  removal  and 
involves  the  application  of  hand-held 
scraping  or  .sanding  tool  to  the  painted 
surface  containing  lead 

Manual  demolition  of  structures: 
Involves  removal  of  walls  (plaster, 
gypsum)  or  building  components  coated 
with  lead  based  paint  by  sledge  hammer 
or  similar  tool 

Heat  gun  application  Involves  use  of 
a  heat  gun  that  produces  a  stream  of  hot 
air  which  is  directed  to  surfaces  to  melt 
lead  paint  which  is  subsequently 
scraped  off 

Using  lead  containing  mortar: 
Typically  ustnl  in  high  pressure  acid 
tanks  lined  with  specialized  tile  or  lead 
brick  held  in  place  with  specialized 
lead-containing  mortar  or  grout,  these 
tank  linings  periodically  require 
repainting,  repairing  or  relining 
involving  lead  containing  mortar 

Abrasive  blasting  enclosure 
movement  and  removal  Involves 
movement  and  removal  of  blasting 
enclosure  or  containment  units  as  work 
pro<:eeds  on  structures,  such  units  are 
often  compnsed  of  flexible  nylon, 
plastic  or  burlap  tarpaulins  upon  which 
lead  dust  will  accumulate  and  be 
reentrained  when  movement  of  the 
stru(  ture  occurs 

Power  tool  cleaning  Involves  the  use 
of  power  tools  (grinders,  brushes,  needle 
guns,  Sanders,  etc  )  to  remove  dirt,  scale, 
or  paint  from  structures  where  lead 
based  paint  is  present 

Fivet  busting  Involves  removal  of 
rivets  from  steel  structures  where  load 
containing  paints  are  present:  rivet 
busting  can  involve  use  of  torches  and 
mechanical  means  for  rivet  extraciion 

Cleanup  activities  where  dry- 
expendable  abrasives  are  used  Pertains 
to  the  use  of  non-recycled  dry  abrasives 
during  abrasive  blasting  operations  on 
structures  where  lead  containing  paint 
IS  found 

The  requirements  regarding  interim 
employee  protection  during 
performance  of  these  specific  tasks, 
when  lead  is  involved  typically  as  in  a 
paint  or  coating,  are  discussed  below.        ^ 
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Paragraph  (d)(2)(i)  includes  a  listing 
of  the  following  tasks  which  are 
presumed  to  frequently  entail  lead 
exposure  levels  above  the  PEL:  Where 
lead  containing  coatings  or  paint  are 
present:  manual  demolition  of 
structures  (e.g.  dry  wall),  manual 
scraping,  manual  sanding,  heat  gun 
applications,  and  power  tool  cleaning 
with  dust  collection  systems;  and  spray 
painting  with  lead  based  paint.  Witn 
respect  to  these  tasks,  paragraph  (d)(2)(i) 
requires  that,  until  the  employer 
performs  an  employee  exposure 
assessment  as  required  in  paragraph  (d) 
of  this  section  and  documents  that  the 
employee  performing  any  of  the  listed 
tasks  is  not  exposed  above  the  PEL,  the 
employer  must  treat  the  employee  as  if 
the  employee  were  exposed  above  the 
PEL  by  providing  the  protective 
measures  as  prescribed  in  paragraph 
(d)(2)(v)  of  the  standard  (discussed 
below). 

In  addition,  with  regard  to  tasks  not 
listed  in  paragraph  (d](2)(i).  paragraph 
(d)(2)(ii)  requires  tiiat  where  the 
employer  has  any  reason  to  believe  that 
an  employee  performing  a  task  may  be 
exposed  in  excess  of  the  PEL,  until  the 
employer  performs  an  employee 
exposure  assessment  as  required  by 
paragraph  (d)  and  documents  that  the 
employee's  lead  exposure  is  not  above 
the  PEL,  the  employer  must  treat  the 
employee  as  if  the  employee  were 
exposed  above  the  PEL  by  providing  the 
prote<:tive  measures  as  prescribed  in 
paragraph  (d)(2)(v)  of  this  standard. 

Paragraph  {d){2){iii)  includes  a  listing 
of  the  following  tasks:  Using  lead 
containing  mortar:  lead  burning;  rivet 
busting:  power  tool  cleaning  without 
dust  collection  systems;  cleanup 
activities  where  dry  expendable 
abrasives  are  used;  and  abrasive  blasting 
enclosure  movement  and  removal.  With 
respect  to  these  tasks,  paragraph 
(d)(2)(iii)  requires  that  until  the 
employer  performs  an  employee 
exposure  assessment  as  required  in 
paragraph  (d)  of  this  section  and 
do<;uments  that  the  employee 
performing  any  of  the  listed  ta.sks  is  not 
exposed  in  excess  of  500  >ig/m',  the 
employer  must  treat  the  employee  as  if 
the  employer  were  exposed  to  lead  in 
excess  of  500  pg/m'  by  providing  the 
protective  measures  prescribed  in 
paragraph  (d)(2)(v)  of  this  section. 
Where  the  employer  has  established  that 
employee  exposure  is  at  or  below  500 
)ig/m^  during  these  tasks,  a  less 
protective  respirator,  in  accordance  with 
Table  1  of  this  section,  shall  be  provided 
as  protection. 

Paragraph  (d](2)(iv)  includes  a  listing 
of  the  rollowing  tasks  which  are 
presumed  to  frequently  entail  exposures 


to  lead  above  2,500  ^g/m':  Abrasive 
blasting,  and  welding,  cutting,  and  torch 
burning  on  steel  structures  where  lead 
containing  coatings  or  paint  are  present. 

With  respect  to  these  tasks,  paragraph 
(d)(2)(iv)  requires  that  until  the 
employer  performs  an  employee 
exposure  assessment  as  required  in 
paragraph  (d)  and  documents  that  the 
employee  performing  any  of  the  listed 
tasks  is  not  exposed  to  lead  in  excess  of 
2,500  pg/m'  (50  x  PEL),  the  employer 
must  treat  the  employee  as  if  the 
employee  were  exposed  to  lead  in 
excess  of  2,500  ng/m'  by  providing  the 
protective  measures  prescribed  under 
paragraph  (d)(2)(v)  of  the  standard. 
Where  the  employer  has  established  that 
the  employee  is  exposed  to  levels  of 
lead  below  2,500  pg/m'  during  these 
tasks,  the  employer  shall  provide  the 
exposed  employee  with  a  less  protective 
respirator  in  accordance  with  Table  I  of 
this  section. 

Paragraph  (d)(2){v)  of  the  standard 
sets  forth  the  interim  protective 
measures  that  employers  must 
implement  during  performance  of  the 
tasks  discussed  above  at  least  until  an 
exposure  assessment  as  prescribed  in 
paragraph  (d)  of  the  standard  is 
completed. 

These  protections  are  required  when 
an  employee  performs  a  specified  task 
where  lead  is  present.  Interim 
protection  to  be  provided  to  affected 
employees  includes;  (1)  Appropriate 
respiratory  protection  in  accordance 
with  paragraph  (f)  of  the  standard;  (2) 
appropriate  personal  protective  clothing 
and  equipment  in  accordance  with 
paragraph  (g)  of  the  standard;  (3)  change 
areas  in  accordance  with  paragraph 
(i)(2)  of  the  standard;  (4)  hand  washing 
facilities  in  accordance  with  paragraph 
(i)(5)  of  the  standard;  (5)  biological 
monitoring  in  accordance  with 
paragraph  (j){l)(i)  of  the  standard;  end 
(5)  training  as  required  under  paragraph 
{l)(l)(i)  of  the  standard,  which 
incorporates  the  relevant  requirements 
of  29  CFR  1926.59  (Hazard 
Communication),  as  required  under  29 
CFR  1926,21  (Safety  training  and 
education),  and  as  required  under 
paragraph  (l)(2)(ii)(c)  of  the  standard 
regarding  the  purpose,  selection,  fitting, 
use  and  limitation  of  respirators. 

It  should  be  noted  that  the  interim 
respiratory  protection  required  to  be 
provided  to  employees  performing  the 
tasks  listed  above  is  based  on  a 
presumed  8-hour  exposure  period. 
Where  the  tasks  listed  above  are 
performed  for  lesser  periods  than  8- 
hours,  the  employer  may  be  able  to 
provide  a  less  protective  respirator  if 
compliance  with  the  PEL  as  an  8-hour 
TWA  can  be  achieved. 


E.  Methods  of  Compliance:  Paragraph 
(e) 

The  interim  final  standard  requires 
employers  to  institute  engineering  and 
work  practice  controls  to  the  extent 
feasible  to  reduce  exposures  to  or  below 
the  PEL.  Where  all  feasible  engineering 
and  work  practice  controls  that  can  be 
instituted  are  not  sufficient  to  reduce 
employee  exposure  to  or  below  the  PEL, 
appropriate  respiratory  protection  is 
required  to  be  provided  as  a  supplement 
to  such  controls  to  reduce  employee's 
exposures  to  lead  to  or  below  the  PEL. 

OSHA  thus  continues  to  maintain  its 
preference  for  engineering  and  work 
practice  controls  in  this  standard. 
However,  in  the  construction  industry 
generally  based  on  available  data,  OSHA 
is  unable  to  show  for  purposes  of  this 
interim  final  rule  that  the  PEL  can  be 
achieved  by  engineering  and  work 
practice  controls  in  most  operations 
most  of  the  time.  Consequently,  as 
Congress  anticipated,  OSHA  expects 
employers  to  place  broader  reliance  on 
respirators  than  in  General  Industrv. 

The  standard  has  a  requirement  for 
the  development  and  implementation  of 
a  written  compliance  plan  prior  to  the 
commencement  of  the  job  where 
employee  exposure  to  lead,  without 
respect  to  respiratory  protection,  will  be 
in  excess  of  the  PEL  The  plan  should 
be  a  written  strategy  and  schedule  for 
protecting  workers  from  occupational 
hazards,  and  must  incorporate  all 
relevant  information  that  relates  to  those 
goals,  so  that  one  could  determine 
whether  the  employer  reasonably 
analyzed  the  problems  and  their 
solutions,  including  alternatives  and  has 
implemented  the  plan  in  accordance 
with  its  schedules. 

These  written  plans  must  be 
furnished  upon  request  for  examination 
and  copying  to  affected  employees  and 
their  designated  representatives  and  to 
representatives  of  the  Assistant 
Secretary  and  the  Director.  They  must 
be  reviewed  and  updated  periodically  at 
least  every  6  months  to  reflect  the 
current  status  of  exposure  control. 
OSHA  views  the  requirement  for  written 
plans  as  an  essential  part  of  the 
compliance  program  since  it  will  form 
the  basis  for  determining  the  employer's 
ability  to  achieve  the  controls  and 
provide  the  necessary  documentation  to 
employees  and  their  designated 
representatives  of  the  compliance 
methods  chosen,  the  extent  to  which 
controls  have  been  instituted,  and  of  the 
plans  to  institute  further  controls. 

Where  mechanical  ventilation  is  used 
to  control  employee  exposure  to  lead, 
the  employer  is  required  to  evaluate  the 
performance  of  the  system  in  controlling 
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exposur*  m  ui»c««s«r>  to  mainUin  iti 
eff*«  livHn«!i« 

Fiually.  tlu*  standard  rHquirt>«  that 
wb^ti  aitinuiiittrtitivw  (xuilri)lii  art*  umhI 
to  1.)w«r  Hmployw  »»xp<)8ur«.  a  rotation 
M  h««^lulH  i.i  tu  tw  kept  and  fjUuwttd  and 
t;iadt>  a  \w^t\  of  ths  wntttin  (  onipliancfl 
}  lull.  Thii  ■vmI!  wnablo  afTiH.lod 
«mplo)'it"*  diid  OSJIA  lu  dtitnn.une  the 
t»£factivHn«»s  of  the  administrative 
lontrol  program. 

F  Rnptratctfy  frotntfor   Farif^raph  If) 

Thjs  *et-tion  cortnir.j  sp«K.ific 
rnqriirnnwrits  for  1h«  usaj;*,  selection. 
inBmt(mani~».  and  fitting  of  fBtpirators 
THp  inlnTim  finat  nlnndard,  r^mrns 
that  r«<sptTr1r>rtt  h«  usmi  wh»n«vt«r  ihf 
concentTwtiiTn  of  \*>tid  i%  at  or  •l>ov»  the 
PEL.  in  work  §ttu^Kni«  in  whv  h 

en^n«Hrinf  und  work  pro.  In "-ils 

•'■  If  ■  Kuffi(i*n<  tc)  rtMlut.4<  exponurtMi  to 
■••i  >\»  thf  f"l-1L,  or  *»h»H invar  an 
<■    (lovwt  PK]iu«»ti  •  respirHtor  Thi»  last 
ir^juitMCDMil  It  to  proTicw  protcctUH)  fur 
t)io»«  ooiplortwa  wtio  wisli  torsdnc* 
thair  kiM  buniMn  b«l(nv  what  is 
roqiur»d  bv  the  Intenin  ktai^dArd.  Fof 
rxianrpla  maie  and  iemaie  workers 
MfhoM  bluod  imtd  kn-els  are  in  the  30- 
r)0m(/100>;  r«Ji^e  iv.ny  d«u:re  IncTwaMjd 
protettioK.  especiidly  if  they  intund  to 
pareut  in  the  ii«mi  Kitur* 

OtiCMi^e  uf  th»  discoinfort  and  iiazards 
atsodatfHi  viath  ZM^ntive  pressure 
respirators,  coupled  vnth  the  possibility 
of  routUM  and  loof-^erm  use  tn  somo 
industnw.  OSHA  has  rt^qutrsd 
•mpK'yers  to  provtde  powered,  air 
punfytof(  IpuMtive  pr»nisun»)  respirators 
(PAPK)  to  MBpiuyv«>  who  request  oimi. 
so  \on%  a»  U  will  provide  adet^unte 
prcKectKM  fftinat  the  hazard  (or  which 
a  rv'sptretor  is  warn  Powered  air 
pcsitive-prmsure  respirators 
simiillAiieousty  provide  greater 
prutectioe  to  iBcLiada«U,  mpwially 
those  who  canaot  obUia  a  good  face  fit 
on  a  oaoative  preeaiue  reapirator.  and 
grcdtiT  ( omfort  whan  a  respiirBtor  needs 
lobe  Mum  for  lonx  peiioda  o/time. 
OSHA  ht.iM»v»v.  n.  ;.  ,,  .  v«s  Will  have  a 
greater  UM.nru.irm  Ui  Ai'rtf  respirators  if 
diM.omfnn  is  a'.:nt(niz>Hi 

The  st«iKWid  r<»quires  the  euiployur  to 
provide  r«M>p4rfUo(«  at  no  cost  tu  the 
Hinpluyee  lui  1  to  fceitKJ  respirators  from 
lhuaeat>p:i>v^^>d  by  USiL\  or  NK)S}{ 
under  uu>  fH.>M^HH'.i  of  3U  (J-"H  part  5 1 
d/id  tu  eix»rd4uu>e  wiUi  lh<i  n  !i;>.rator 
mIm  titin  tttltU  ll4tb'ki>  IJ  set  f>rth  iii  iht* 
stan<l.ird   Tlte  rwspiriUor  sttltnlim  taLtie 
will  eiuitUi*  tiie  »Miip4uy»tr  Ki  provide  the 
t)j»e  of  rt^.pixa>ur  wimJi  a/furdM  the 
priip.T  'l«w;.-e«i  o/ pi-o<tMliiii:  t>*<s4Mi  on  the 
uirln  ni<i  iJu;t«i>Lrelu>ii  ot  tooJ    While 
the  einploytir  oiujl  attWl  LIm 
npprupf  I8l«  nwpiTBtur  frurii  tiie  tahle  imi 
ti<e  baais  of  tin*  muimnw  caaiL^MiUattoa 


of  lead,  the  empioyor  mey  always  select 
a  reapixBtuf  prDvtding  f^eettv  prutectioo, 
thai  IS.  one  preacrlbed  ior  higher 
iu3DCMiitratiua  oi  itmd  thaii  preseut  in  the 
workplaice.  Thm  rMsptrator  tahia  is  b<is«d 
(in  NIOSH  rwconnumJittiuns 

7~he  standard  requtres  that  the 
etiiplovwr  Inetitirte  «  rwnptraSor  pr<><fram 
in  »<tt>rdam»  with  M  CKR  1910  134 
wlin  h  ( t»n!aiT»s  hesic  rerjuirements  for 
proper  swlttrtion,  \tsn.  cle<iuin)<  and 
niaintenatiOB  of  respirators  I'nder  the 
respirator  ppogin.T  the  err.ployer  must 
(  hari^e  thp  fiher  ei»nn«nts  of  fiitor 
rK^pirators  whenever  an  employee 
dntetis  an  increase  in  breathing 
riisistnn<».  and  must  p«Tmit  employees 
to  lenve  work  arees  tn  wash  their  face 
and  respirator  farapieue  when  nece*!»ary 
to  prevent  skin  irritation  ajMiociated  with 
ntspirstoT  use 

The  ompI''>"r  is  also  required  to 
assure  that  "f.e  rKpiratoT  farepieres  fit 
properly  and  exhibit  minimum 
f8<:epieca  leakage  Propwr  fit  of  the 
respirator  is  critical.  As  a  negative 
pressure  is  created  within  the  farepiece 
whtin  the  wprtot  inhales.  unRltured  air 
may  auler  the  (arepiacn  between  the 
farepiece  and  the  eraployees'  face. 
Obtaining;  a  proper  fit  on  each  employee 
moy  require  the  employer  to  provide 
two  or  three  diflnrMiit  mask  styles. 

Employ  Hrs  are  rwquired  to  perform 
either  (juantiijtlve  or  q):alilativc  face  fit 
tests  at  the  tiiae  of  irulial  fitting  aod  at 
least  every  »ix  moaths  tlioreafW  for 
ea(  h  employee  waariag  negative 
pressure  respirators  The  quaUtative  fit 
tests  mny  be  umkJ  uiily  for  lesliog  the  fit 
of  half-mask  respixaturs  where  they  are 
pemutlwd  to  Lh  worn.  d<id  must  be 
mnducled  ir.  •ci.imxUimj*  with  appendix 
D  TTm  teals  ura  to  be  ui4MJ  to  .vlect 
fat  npiaoea  that  provide  tiu)  rei^uired 
protection  as  preMjil>«d  lu  the 
respirator  selection  tabip  i.icluded  in  (he 
slaiMWtl  (Table  IJ 

C  Pmtifctivr  Ooihing  and  Equipment 
Pomgroph  (g) 

This  peiegraphoBntaias  requirements 
that  the  awplnyr  pfovkle.  at  no  co&t  to 
employee*,  prolactin*  clothing  and 
equipmeol  Inal  are  appropriate  for  the 
hiztfd.  .SimJi  cloth uig  ano  equipoieot  is 
nt><  iriMry  in  ord«<r  to  protect  employees 
from  leed  u.mjpounds  whuh  inAy  cause 
sk,;i  or  wyv  imaf>tin  (eg  .  Iwod  a/fct^nate. 
ii'iij  Kzsdn^i  wiiere  eocuuiilervd  and.  fur 
employees  who  ans  expused  to  l<Mtd 
above  the  PFX.  la  assure  that  (-l.ithinx. 
shoes,  and  ei^upoHiMl  on  whu  h  letwi 
dust  (.an  uctuxnulate  aurwi^  the  work 
shift  nr\'  not  wum  honw  WoariiiK 
contaminated  ciuthin>(  outside  the  work 
place  will  leugthao  the  du.'stion  uf  the 
employee  s  ex|>o!>ure  (luou^  both 


inhalatioD  end  ingestion  routes  and 
potentially  expoae  others  in  the  laniiiy. 
Clean  work  dothtag  is  reqi:i  red  to  be 
provided  at  ktast  weekly  to  empioyses 
whose  exposure  levels  are  above  the 
PEL  and  daily  to  thoae  above  200  Mg-'m' 
as  an  8  hour  TWA.  The  employer  must 
also  repair  or  replace  requir>ed 
protective  clothing  sAd  equipment  as 
needed  to  maintain  its  efft'.'.jv^-neiB 
Removal  of  leed  froer.  pTx^t.>rt]ve 
clothing  or  eouipment  by  biowirig, 
shaking,  or  otner  nieens  which  disperses 
ItMd  into  the  air  it  prohibited  in  order 
to  minimize  s<K:andary  exposure  to  lead 
in  work  Kr.«s 

The  employer  is  required  to  provide 
fv^ir  the  cleivntr.^.  laondaring,  nr  disposal 
cf  protective  clothing  and  equipment 
and  must  repair  or  replace  required 
protective  clothing  and  equipment  as 
needed  to  maintain  its  effectiveness. 
The  employer  must  bssure  that  ail 
proteciive  clothing  is  removed  at  Iha 
completion  of  a  wa.'k  shift  only  in 
change  areas  provided  for  that  purpose 
and  must  assure  \}iiA  ooDtaminated 
protective  clothii^;  which  is  to  be 
cleaned,  lai^ndered.  ox  disposed  of.  is 
pieced  in  a  closed  labelled  container  in 
the  change  area 

The  employer  must  also  iniorm  in 
writing  any  person  who  cieens  or 
launders  prottwSive  clothing  or 
equipnMtnl  of  tti*  poten'aaJiy  harmful 
effects  o/exjvjsuTi'  to  leed  These 
requirements  Hoarding  personal 
protective  equipment  and  clothing  are 
commonplace  in  OSH.\  standards 

//  liousekeeping  Pamgmpb  (h) 

The  interim  standard  rHquirus  tliat  ell 
surfaces  b»  rnainl&inbd  as  free  as 
practicable  of  art:ua\iil*tion  of  lead 
dust   This  IS  to  l>e  act^otrsphshed 
primarily  by  vaci:umi:ig  floors,  rahers, 
and  other  surfaces  or  by  methods 
equally  effective  in  pre^-enting  the 
dispersal  of  lead  -.n'.othtj  workplace. 
This  clean-up  is  an  axci>ptionally 
important  prtn  ision  because  it 
minimizes  the  reentrsmmcKit  of  lead 
dust  into  th«  air  which  can  p.-ovide  an 
additional  souna  of  exposure  liiat 
enginaeririg  cxmtrols  are  generally  not 
designed  to  control. 

C3SilA's  view  is  the*  as  rigorous  a 
housekeeping  pro^^rani  as  practuxhle  is 
ne<  Hssary  in  many  |obs  to  keep  airborne 
load  levels  below  pwmussible  limits. 
This  (XMilHmptatt«s  a  regular 
housekeeping  Jtriiedule  adapted  to 
exposure  conditioos  at  a  partjcuiar  site 

Vaxjuumiiig  u  c  jnsKlared  to  Ite  the 
most  reliable  method  of  cloamng 
surfai  es  on  wliuli  dust  arxumulates,  but 
equally  effective  methods  may  be  used, 
for  example,  a  wrt  floor  scrubber.  Where 
vacuuming  methods  an  selected,  the 
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vacuums  must  be  equipped  with  HEPA 
filters.  Dry  or  wet  sweeping,  shoveling, 
or  brushing  may  net  be  used  except 
where  vacuuming  or  other  equally 
effective  methods  have  been  tried  and 
do  not  work. 

Blowing  with  compressed  air  is 
generally  prohibited  as  a  cleaning 
method,  unless  the  compressed  air  is 
used  in  conjunction  with  a  ventilation 
system  designed  to  capture  the  airborne 
dust  created  by  the  compressed  air. 

1.  Hygiene  Facilities:  Paragraph  (i) 

This  paragraph  requires  employers  to 
provide  hygiene  facilities  and  to  assure 
employee  compliance  with  basic 
hygiene  practices.  These  provisions  are 
universally  recognized  industrial 
hygiene  tools  for  minimizing  additional 
sources  of  lead  absorption  from 
inhalation  or  ingestion  of  lead  that 
accumulates  on  a  worker's  clothes  or 
body  The  employer  must  provide 
adequate  shower  facilities,  if  feasible, 
clean  areas  for  changing  clothes,  and 
eating  areas  for  employees  who  have 
exposure  above  the  PEL.  Hand  washing 
facilities  are  to  be  provided  for  all 
employees  cx-xupationally  exposed  to 
lead  in  accordance  with  29  CFR 
1926. .Sllf).  In  addition,  employers  must 
assure  that  employees  use  the  facilities 
as  required  by  the  standard  as  well  as 
observe  prohibitions  on  the  use  of 
tobacco,  food,  and  cosmetics  in 
contaminated  areas  OSHA  expects  that 
strict  compliance  with  these  provisions 
will  control  several  sources  of  lead 
exposure  which  substantially  contribute 
to  increased  lead  absorption. 

The  interim  final  standard  requires 
employers  to  prohibit  smoking,  eating, 
applying  cosmetics  and  the  presence  of 
tobacco  products,  food  stuffs,  or 
cosmetics  in  all  work  areas  where 
employees  are  exposed  to  lead  above  the 
PEL.  1  his  prohibition  will  prevent 
unnec:essary  contamination  of  food  or 
tobacco  products  caused  by  exposure  to 
lead  dust  or  fumes  within  the  work  area 
It  also  decreases  the  likelihcxid  of  lead 
absorption  in  employees  due  to 
ingestion  or  inhalation  of  products 
contaminated  w  ith  lead  within  the  work 
environrnfent. 

The  standard  requires  employers  to 
provide  separate  storage  facilities  in 
change  areas  for  street  and  work 
clothing  to  prevent  cross-contamination 
between  the  two.  This  provision 
coupled  with  showering,  where  feasible, 
and  the  prohibition  on  wearing  work 
clothing  home  will  minimize  employee 
exposure  to  lead  after  the  work  shift 
ends  because  it  limits  the  period  in 
which  work  clothes  contaminated  with 
lead  dust  may  be  worn. 


Employers  are  also  required  to  assure 
that  employees  exposed  to  lead  during 
their  work  shift  shower  before  leaving 
the  workplace,  where  showers  are 
provided,  and  do  not  leave  wearing 
protective  work  clothing.  Showering 
reduces  the  worker's  peritxi  of  exposure 
to  lead  and  removes  lead  particles 
which  accumulate  on  the  skin  and  hair. 
Employees  are  not  permitted  to  leave 
the  worksite  wearing  any  protective 
work  clothes  or  equipment  required  to 
be  provided  by  the  employer. 

The  interim  final  standard  also 
requires  employers  to  provide 
employees  working  in  lead  areas  where 
their  airborne  exposures  exceed  the  PEL 
with  lunchroom  facilities  or  eating  areas 
which  are  as  free  as  practicable  from 
lead  contamination  and  are  readily 
accessible  to  employees.  Employers 
must  also  assure  that  employees  wash 
their  hands  and  face  prior  to  eating  or 
smoking  and  do  not  enter  the 
lunchroom  facilities  or  eating  area 
wearing  protective  clothing,  unless 
properly  cleaned  beforehand  This  is  to 
further  minimize  the  possibility  of  food 
contamination  and  reduce  the 
likelihood  of  additional  lead  absorption 
from  contaminated  food,  beverages  or 
tobacco. 

/.  Medical  Surveillance:  Paragraph  (j) 

The  medical  surveillance  provisions 
are  part  of  this  standard's 
comprehensive  approach  to  prevention 
of  lead-related  disease.  Its  purpose  is  to 
supplement  the  standard's  primary 
mechanisms  of  disease  prevention,  the 
eli.Tiinaticn  or  reduction  of  airborne 
concentrations  of  lead  and  sources  of 
ingestion,  by  facilitating  the  early 
detedion  of  medical  effecrts  associated 
with  exposure  to  lead.  These  provisio.Ms 
in  most  respecrt  are  very  similar  to 
parallel  provisions  in  the  HUD 
Guidelines  and  lead  standard  for  general 
industry. 

All  medical  examinations  and 
procedures  are  to  be  performed  by  or 
under  the  supervision  of  a  licensed 
physician  and  are  to  be  provided 
without  cost  to  employees  at  a 
reasonable  time  and  place.  The  standard 
does  not  make  participation  m  the 
medical  surveillance  program 
mandatory  for  the  employee  The 
employer's  obligation  is  to  "provide  ' 
and  "make  available"  the  medic:al  tests 
and  procedures  as  required.  Where 
employee  confidence  in  the  medical 
program  exists,  refusal  to  participate 
should  be  minimal. 

The  medical  surveillance  provisions 
contemplate  two  phases  of  medical 
surveillance:  one  is  initial  medical 
surveillance,  the  other  is  a  medical 
surviiillance  program.  The  employer  is 


required  to  provide  initial  medical 
surveillance  to  employees 
occupationally  exposed  to  eirbome 
concentration  of  lead  on  any  one  day  at 
or  above  the  action  level,  consisting  of 
biological  monitoring  in  the  form  of 
blood  sampling  and  analysis  for  lead 
and  zinc  protoporphyrin  levels.  Where 
this  initial  biological  monitoring 
indicates  that  an  employee's  blood  lead 
level  is  at  or  above  40  Mg/dl,  the 
employer  must  continue  to  provide 
biological  monitoring  at  least  every  two 
months.  The  frequency  is  to  continue 
until  two  consecutive  blood  samples 
and  analyses  indic:ate  that  the 
employee's  blood  lead  level  is  below  40 
pg/dl. 

If  an  employee's  airborne  lead 
exposure  is  at  or  above  the  action  level 
for  more  than  30  days  a  year,  the 
employer  shall  provide  a  medical 
surveillance  program  to  the  employee 
consisting  of  routine  monitoring  of  an 
employee's  blood  lead  and  ZPP  levels, 
made  available  at  least  every  2  months 
for  the  first  6  months  in  the  exposed  job 
and  every  6  months  thereafter  If  an 
employees  PbB  exceeds  40  ng/dl,  the 
monitoring  frequency  must  be  increased 
to  at  least  every  2  months  and  not 
reduced  until  two  consecutive  PbB's  are 
below  40  ^lg/dl.  If  PbB  levels  exceed  the 
removal  criteria  under  paragraph 
(k)(l)(i),  a  second  PbB  must  be  provided 
within  2  weeks  after  the  employer 
receives  the  results  of  the  first  blood  test 
to  confirm  the  accuracy  of  the  results. 
This  follow-up  is  intended  to  assure  that 
no  unnecessary  removals  occur  If  the 
second  test  exceeds  the  removal  criteria 
then  the  employee  must  be  removed. 
Blood  lead  level  sampling  and  analysis 
must  have  an  accuracy  (to  8  confidence 
level  of  95  percent)  within  plus  or 
minus  15  percent  or  6  ng^'dl,  whichever 
is  greater,  and  must  be  conduded  by  a 
laboratory  approved  by  OSH.'K 

Within  five  working  days  after  the 
receipt  of  biological  monitoring  results, 
the  employer  is  to  notify  each  employee 
in  writing  of  his  or  her  blood  lead  level 
The  employer  must  notify  each 
employee  who  underwent  biological 
monitoring  whose  blood  lead  level 
exceeds  40  pg/dl,  that  the  standard 
requires  temporary  medical  removal 
with  Medic:al  Removal  Protection 
benefits  when  an  employee's  blood  lead 
level  exceeds  the  numerical  criterion  for 
medical  removal. 

The  employer's  obligation  to  provide 
a  full  medical  surveillance  program  to 
an  employee,  including  annual  .medical 
exams,  is  triggered  by  a  determination 
that  the  employee's  blood  lead  level 
exceeds  40  pg/dl  if  the  employee's 
airborne  exposure  is  or  may  b*  at  or  , 
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above  thm  adiao  Uv«l  for  mora  (ban  30 
days  a  yuar 

Thn  raqulnKl  a&amiiuition  iiu.lud(tt  a 
work  biktury  and  madicaJ  bistury.  a 
physu^  HiianiinaJiun.  d»t»rrainatjaiis  of 
blood  Inad  )t<v«l  (J'bBJ.  hamatocrit. 
hemi>globlii.  penphural  saiaar 
rnorpbolngy  and  rod  (»11  indica&.  lavais 
of  zinc  prikloporphyrin  (ZPPJ.  roiitinn 
urinalysis  (spwiific  gravity,  sujiar. 
protom  dt'ttinuLnations.  axui 
micaroscopic  Rxamination),  blood  ur»a 
nitrogen  (BUNT,  and  serum  (jsafininfl 
(S-Creat) 

Medical  rimsultalions.  with 
eKiimm»lit)n«  as  appropriate.  art< 
rtHjnred  tn  \^  provided  upon 
ncTtifiration  hy  an  employee  (1)  that  thp 
Hrnployw  has  devejoned  symptoms 
tommoiily  avsoc-iniro  with  hwiH  n'lntnd 
disease.  (2)  that  the  employee  desiros 
advH  e  concemtnR  th«  effe<  ts  of  JMad  on 
ri'produrtive  raperitv,  and  (I)  that  the 
t'lnployet)  has  demonstrattHl  difficulty  in 
brwith'nx  durinj<  fit  testing  or  use  of  a 
rtfspirntor   Additional  examinations 
must  b«  mails  ernilable  whmi  an 
t«mpk>Tee  is  removed  frotn  oxpcvsure  or 
otherwise  limited  under  {>«r«)?r(iph  (k|  of 
the  PB^uiation  Tt»«  roiitent  and 
frwqiHiivy  of  these  e\ani:na'ii)n«i  is  to  b« 
at  the  diMT«<k>n  of  the  ph  vsk  ian  l'[x»n 
rvquMi  of  an  «mpk>y«e  ho'.v»<vwr.  a 
pragn«nry  Im*  or  maW-  ^mii'y  Ihsi  (at 
a  minimum  analyzing  spenn  nunibrr. 
mobility,  and  morpholi^v)  must  Ix* 
provided  The»e  teiUs  will  fa<  ilitatu  the 
pro*«trtion  of  re  prod  ur. live  r.af»«<  ity 
The  empUn-er  muaJ  mak*<  mttdiijii 
«x«muwtKM.a  and  consul  tat  ion  t 
available  tu  nacii  errpioyee  axpoaad  to 
luad  at  or  above  the  n(.1ion  l»vn!  for 
moru  tbao  30  days  ;>«ir  jrvar  on  tiia 
foliowtaf(  stiitvtuiti  at  mmM  MUMially  for 
lho>»  eoiployat*  fcv  wboo)  a  blood 
sampling  laal  coruhioted  at  any  tira« 
dunng  tba  prscsding  12  months 
mdicatiid  a  t»kx>d  laad  leval  at  or  above 
40  n^fdl;  u  aooD  aa  poaaibia.  u|)on 
notification  by  an  efnpioye«  eithar  that 
the  «mpioy<*a  haa  davalopwd  u(ins  or 
symptoroa  coaunonly  aaaodatad  with 
lead  iaioxkMioa.  thai  lh<f  employa* 
desiraa  m«4icai  advice  t  oiw  uniin^  th« 
efftK:ta  aicmitwM  or  past  «xpfx.ure  to 
lead  on  tha  msp4oy«(*'s  ability  to 
procr«at«  a  h«»«ithy  cluld.  tiial  the 
employee  in  pm^nani.  or  that  the 
employe*  hriit  dHmuaUratad  diffK.ulty  in 
braalhiQ);  dunnK  a  rekpirator  fitting  Imt 
or  duruif;  uax,  aiid  a«  medically 
appropriHttt  fur  rai  h  HinpluyiH!  «Mlh»«r 
rt»ino\w«l  fiuai  titposure  to  Ittad  duo  lu 
1  ri!»k  oliius(duui\(j  matarial  ii:i(^Hiiriiieiit 
to  Lnaith.  or  othtirwiM)  Itmitod  purvoaiit 
In  a  f.naJ  medical  delMTiiunation 

The  isimiu.Ml  MirvailLaiicM  provisaons 
'  f  tiiH  fmal  ataudard  contain  a  multiple 
,  r;>  sicoaa  rvvuiw  iQa<iiaiiitxn  which 


givas  workers  an  opportuiiity  to  obtain 
a  s«Mutid  acd  poaauMy  third  opinioo 
rngitrdirt^  ibe  medicaJ  detarrrunationa 
niado  pursuiuU  to  (bit  standard  An 
employee  may  da&i^^natH  a  second 
phyviciaii  to  review  any  fuidings. 
detiMTiunatioas  or  recommendations  of 
an  initial  p^ys4<3an  cboMUi  by  the 
employer  Lfioris  are  to  be  made  to 
resolve  any  disagnMiuent  which  may 
arise  btitwaeo  the  two  pbysicians 
Shtxild  tbey  be  unable  tu  a^^ree.  a  third 
physK  tan  tbey  heiect  will  ruaolve  the 
disaereHoiant 

OSIIA's  mtuiua  fur  tii«  provision  of 
this  review  process  are  twofold,  first,  to 
broadun  and  blrxn^jtlien  (he  ba^u  for 
intKiical  dM!t>-:iunalions  in  situations 
whtUH  a  worker  questio;  s  the  n^ults  of 
the  initial  auuniiMtioa  or  consultattoo 
provided  by  the  employer,  aiid  second. 
to  a»*ur*i  eaiployae  oonfidence  in  the 
souJxIiMtsii  of  iruxlu^i  det^tniunalikXis 
mad*'  pursua:it  to  llie  stM.idard  OSHA 
views  the  multiple  physician  review 
me<  harusni  as  an  important  element  of 
the  l««ad  alandard's  inedual  survuillan<:« 
pruf^ram  both  due  to  the  importiincM 
attai  hetd  loniwdKal  surktti!Ian(>«  by  the 
Act.  and  due  to  the  crui  i^il  role  medical 
SLirvtiil lance  will  play  in  Lhie  operation 
of  tho  standard's  medu-dl  rt^noval 
pro!e»*i(>n  pr;)*{riim 

M«HJiral  •ur>'eillance.  as  under  the 
miU  (;uidehnes  and  OSIU  lt>ad 
standard,  must  be  providwd  by 
employers  withimt  mst  to  empiayees 
Sinca  the  multiple  ph>viciaa  review 
mechanism  wi.j  be  ooe  means  by  which 
medical  surveillance  is  providod  to  an 
•mpluyee.  eiaployer*  muel  bear  the 
expeoM  of  (hia  nwirhanliin  wb«n  it  is 
used.  Id  practice,  the  costs  of  this 
merhanlMi  ahould  not  be  burdiusome. 
particularly  aixxs  employer*  will  have 
substantial  cxtatroi  over  il.e  hequency  of 
Its  usa.  VVhara  •mployen  carefully 
structure  and  administMr  medical 
surveilianio  pro>;ram$  whicJi  enpeoder. 
mtTit  and  maintain  workur  confidence, 
workers  will  •««  no  need  lo  umk  a 
second  m*KJ»cal  opiaioD 

The  nuitipie  payacum  reviu'rV 
me<-.hanism  <  ocimeoces  after  aii  uiitial 
riMtdical  exanunatiou  or  cxinsultation 
provided  by  a  phyMcian  chuaeu  by  the 
employer  (kSiL^  recof^uizes  the  valae  to 
employers  and  employees  alike  of 
having  the  oum  haiiisni  o|M<rale  in  an 
expeditious  fosliiun.  and  thus  has 
established  explicit  criluria  for  the 
boKlnning  of  the  procaii  Aftur  an  initial 
physician  conducts  an  exiiiniiiatinn  or 
consoltntion  piiPiiiant  to  liie  stai;J.ird. 
the  enipioyar  must  promptly  notify  the 
employiM)  of  his  or  her  ri>^:t  to  seek  a 
second  autduM  opinion   This 
iiotifK  utiua  need  be  lio  inura  tlittn  an 
oral  remuxW  of  the  existence  and 


content  of  this  muitipie  physician 
revMw  mechanisni.  After  tins 
notificatioo  tkaa  been  given,  an  employer 
may  candttx>Q  einployee  participation 
in,  and  payment  for.  the  ntechanism 
upon  the  employee  acting  within  15 
days  after  reoekipt  of  the  fore({oing 
notification,  or  receipt  of  the  physician's 
written  opuiion.  whichever  is  later. 
Before  or  within  this  15-day  period  the 
employee  must  inform  ti^e  etnpioyer 
(orally  or  otherwise)  that  the  employee 
intends  to  seek  a  second  medical 
opinion  The  empkiyee  must  also 
initiate  steps  within  this  ti.m>  to  make 
an  appointment  Milh  a  s«c/>nd 
physician  These  steps  wouid  include 
actually  making  an  appo.ritnient  or 
contacting  a  physician  w.lh  tiie  request 
that  a  referral  to  a  sp>eiJalikl  be  arranged. 

The  standard  contains  i.r  more 
limitation  upon  an  employee's  choice  of 
a  seix>rKi  physician  thain  the  standard 
places  on  an  employer's  tJi.)u-»  of  the 
initial  physician.  The  se<:and  physician, 
like  the  iiulifil  physician,  need  only  be 
lK:»ns«d  to  practice  modicine  Thare  is 
no  subsfMcuaity  of  mediuoe  solely 
conicrned  with  Itted-relattvi  dist>as«s. 
and  since  Utad-rKlated  dis^ajses  affoiS 
numt-rous  systems  of  the  body,  it  would 
not  be  .ippropnatf  to  limit  the  choice  of 
doclors  to  any  one  speijttl'v   It  is 
certainly  tc  an  ecployoe  s  advantage  to 
chooN.'  a  compHtent  physician,  thus 
OSMA  rniieson  tliis  self  interest  to 
assure  th»  value  of  the  second  opinion 
For  example,  where  ar.  employee's 
diffor«»nce  with  (tie  initial  physician 
revolves  around  ■  partJcular  body 
systems. g,  aervo<.is  syste^n — it  is 
likely  that  the  employee  v>  ill  choose  a 
spJH^dhsl  in  that  ba<.iy  »y.s*«;n — e  g  .  a 
neurologist.  Where,  h'>wt  vHf,  tiie 
dispute  1  evolves  around  spveral  body 
systems,  or  the  employee  cannot 
identify  one  specific  systtmi.  ll.e 
emplevBt"  will  likely  riioo&»j  the  general 
practitioner  or  uitHmist  most  familiar 
with  the  employwe's  medK>al  hist<ir>'  or 
currunt  hoaith  status 

The  standard  provides  that  the  second 
physician  shall  review  any  findings, 
determuiatiuQs  or  recommendations  of 
the  initial  physuaaru  and  may  conduct 
such  examinations,  consultations  and 
Idtxiratory  tests  as  the  second  physician 
deems  necessary  to  (aohtate  this 
review  An  additional  provision  in  ti»e 
standard  requires  the  employer  lo 
supply  the  same  infonnatioo  to  the 
second  physician  upon  request  that 
must  be  supplied  to  an  initial  physician. 
The  socind  physician,  therefore,  is 
provided  an  opp<irtunity  to  fully  assess 
the  employee °s  hwalth  status  with  aoress 
to  tha  sanM  back^tMod  irformalion 
supplied  to  the  initial  physician. 
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If  the  secoad  physician's  findings, 
determinations  and  recoouneadations 
are  the  same  as  thoee  of  the  initial 
physician,  then  the  multiple  i>hysician 
review  process  comes  to  an  and.  If. 
howev-er,  the  opinions  of  the  two 
physicians  are  in  conflict,  then  the 
standard  provides  that  the  employer  and 
the  employee  shall  assure  that  efforts 
are  made  tor  the  two  physicians  to 
communicate  with  each  other  to  resolve 
their  differences.  This  professional 
interaction  among  peers  should  in  most 
cases  resolve  any  differeocea  between 
the  two  physicians.  The  preceding 
elements  of  the  multiple  physician 
review  mechanism  assure  that  if 
differences  of  opinion  remain,  these 
differences  are  likely  to  be  genuine  and 
scbstantial. 

VVhe.'e  the  first  two  physicians  have 
been  unable  to  quickly  resolve  any 
differences  of  opinion  with  respect  to  an 
employee,  then  it  is  necessary  for  a  third 

Qualified  physician  to  resolve  the 
ispute.  It  is  important  that  this  third 
physician  be  competent  to  resolve  the 
dispute,  thus  the  standard  provides  that 
the  third  physician  shall  be  designated 
by  the  employer  and  the  employee 
jointly  through  their  respective 
physicians.  It  is  the  responsibility  of  the 
employer  and  the  employee  to  assure 
that  a  third  physician  is  selected,  but 
the  selection  is  lo  be  made  by  the  two 
prior  physicians. 

The  standard  provides  the  third 
physician  with  Aill  opportunity  to 
review  the  findings,  determinations,  and 
recommerdalions  of  the  prior 
physicians  by  conducting  such 
examinations,  consultations,  and 
laboratory  tests  as  the  third  physician 
deems  necessary.  The  standard 
incorporates  the  expectation  that  thd 
third  ph>-sidan  wiii  consult  with  the 
two  prior  physician,  and  upon  request, 
tlie  employer  must  supply  the  same 
information  to  the  third  physician  given 
to  the  initial  physicians.  The  third 
physician  is  required  to  provide  a 
written  medical  opinion  to  the 
employer,  which  will  operate  to  resolve 
the  disagreement  between  the  earlier 
physicians.  Tho  standard  finally 
requires  the  employer  to  act  in  a  manner 
consistent  with  the  findings, 
determinations,  and  recommendations 
of  the  third  physician,  unless  the 
employer  and  the  employee  reach  an 
agreement  which  is  otherwise  consistent 
with  the  recotnmendations  of  at  least 
one  of  the  three  physicians. 

The  medical  aurveillance  section  of 
the  standard  tncludea  a  provision 
stating  that  the  employer  and  employee 
or  authorized  employee  representative 
may  agree  upon  the  use  of  any  alternate 
physician  detetmiaation  mechanism  in 


lieu  of  the  multiple  physician  review 
m4x:hantsm.  The  only  conditions  we 
thit  the  alternate  mechanism  be  as 
expeditious  and  protective  as  the 
multiple  physician  review  mechanism. 
For  example,  the  parties  might  decide, 
in  cases  of  dispute,  for  an  employee  to 
go  directly  from  an  initial  physician 
chosen  by  the  employer  to  an  agreed 
upon  final  physician — thus  dispensing 
w  th  the  need  for  a  second  physician. 
Alternately,  a  mutually  agreed  upon 
ptysician  might  be  used  in  the  first 
inr.tance  without  recourse  to  other 
physicians.  Or,  an  employee  might  he 
gi\  en  the  opportunity  to  choose  this 
finil  physician.  OSHA  desires  to 
encourage  employers  and  employees  to 
adopt  medical  determination 
procedures  in  which  all  parties  have 
trust  and  coDfidence. 

The  interim  final  standard  prohibits 
prophylactic  chelation  of  any  employee 
by  any  person  the  employer  employs, 
retains,  supervises,  or  controls,  and 
requires  the  employer  to  assure  tliat  any 
therapeutic  or  diagnostic  chelation,  if 
administered,  is  done  under  the 
sijper\-ision  of  a  licensed  physician  in  a 
clinical  setting  with  thorough  and 
appropriate  medical  monitoring.  In 
cases  where  the  examining  physician 
determines  that  chelation  is  appropriate, 
the  employee  must  be  notified  of  this 
fact  before  rjch  treatment.  This  is  to 
inform  the  employee  that  chelation  can 
be  a  potentially  harmful  treatment,  and 
will  afford  the  employee  the 
opportunity  lo  seek  the  review  of  this 
determination  by  another  physician. 

K.  Medical  Removal  Protection: 
Paragraph  (kl 

The  employer  is  required  to  remove 
an  employee  from  work  having  an 
exposure  to  lead  at  or  above  the  action 
lnvel  on  each  occasion  that  a  periodic 
and  a  follow-up  blood  sampling  test 
indicate  that  the  employee's  blood  lead 
level  is  at  or  above  50  ng/dl.  Although 
OSHA's  General  Industry  Standard 
(1910.1025)  reauires  removal  based  on 
the  average  of  three  blood  tests 
indicating  blood  leads  in  excess  of  50 
pg/dl.  OSHA  believes  that  the  length  of 
time  associated  with  taking  these  three 
tests  (up  to  four  months)  would  not  be 
appropriate  for  activities  in  construction 
which  often  will  not  last  4  months.  The 
provisions  for  blood  testing  under  this 
construction  standard  to  determine 
whether  removal  is  necessary,  would  be 
accomplished  within  a  much  shorter 
period  (e.g..  a  periodic  test  revealing 
blood  lead  above  50  )i^dl  requires  a 
follow-up  test  within  2-weeks).  OSHA 
further  believes  that  this  more  stringent 
requirement  for  removal  based  on  fewer 
blood  tests  is  warranted  in  view  of  the 


high  lirbome  lead  exposures  that 
construction  workers  have  been 
permissibly  exposed  to  (e.g.,  200  jig/m'). 

The  employer  must  also  remove  an 
employee  from  work  having  an 
exposure  to  lead  at  or  above  the  action 
level  on  each  occasion  that  a  final 
medical  determination  results  in  a 
medical  finding,  determination,  or 
opinion  that  the  employee  has  a 
detected  medical  condition  which 
places  the  employee  at  increased  risk  of 
material  impairment  to  health  from 
exposure  to  lead.  The  phrase  "final 
medical  determination"  means  the 
written  medical  opinion  on  the 
employee's  health  status  by  the 
examining  physician  or.  where  relevant, 
the  outcome  of  the  multiple  physician 
review  mechanism  or  alternate  medical 
determination  mechanism. 

Where  a  final  medical  determination 
results  in  any  recommended  special 
protective  measures  for  an  employee,  or 
limitations  on  an  employee's  exposure 
to  lead,  the  employer  must  implement 
and  act  consistent  with  the 
recommendation. 

For  an  employee  removed  from 
exposure  to  lead  at  or  above  the  action 
level  due  to  a  blood  lead  level  at  or 
above  50  ^ig/dl  the  employer  may  return 
that  employee  to  former  job  status  when 
two  consecutive  blood  sampling  tests 
indicate  that  tiie  employee's  blood  level 
is  at  or  below  40  ng/dl.  For  an  employee 
removed  from  exposure  to  lead  due  to 
a  final  .medical  determination,  the 
employee  must  be  returned  v^hen  a 
subsequent  final  medical  determination 
results  in  a  medical  finding, 
determination,  or  opinion  that  the 
employee  no  longtr  has  a  delecied 
medical  condition  which  places  the 
employee  at  increased  risk  of  .T.aterial 
impairment  to  health  from  exposure  to 
lead. 

The  requirement  that  an  employer 
return  an  employee  to  his  or  her  former 
job  status  is  not  intended  to  expand 
upon  or  restrict  any  rights  an  employee 
has  or  would  have  had.  absent 
temporary  medical  removal,  to  a 
specific  job  classification  or  position 
under  the  terms  of  a  collective 
ba^aining  agreement. 

tLus,  for  example,  where  an 
employee's  job  is  concluded  while  the 
employee  is  on  medical  removal,  the 
employee  is  not  entitled  to  continuing 
MRP  benefits  or  to  the  job  since,  if  the 
employee  had  not  been  removed,  the 
employment  would  have  ended  in  any 
case. 

The  employer  shall  remove  any 
limitations  placed  on  an  employee  or 
end  any  special  protective  measures 
provided  to  an  employee  pursuant  to  a 
final  medical  determination  when  a 
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subvicjuBut  fin/il  medujil  ilHtHriiunstion 
iiulii  MtBS  thai  tha  limitations  ur  »p<x:ial 
protw  tive  nifMisures  ar«  no  longer 
nwHssarv. 

Wher«  the  multiple  physician  reviaw 
mtH  haiusm.  or  alternata  msdical 
dettirmuiatiun  mechanism  uaed 
pursuant  to  the  medical  surveillance 
proviHinns  has  not  yet  resulted  in  a  finol 
ituidu  al  dMterminalioii  with  resptn  t  to 
an  employee,  the  employer  may  either 
remove  the  employee  from  exposure  to 
lead,  provide  special  protertive 
MittAsures  to  the  employee,  or  place 
limitations  upon  the  employee, 
consistent  with  the  medical  RndinKS. 
determinutions.  or  recommendations  of 
any  of  the  physicians  who  have 
revittwud  the  umpluyee's  health  status. 
In  su(  h  ( in.uin.stancHS,  the  employer 
mny  rt»tum  the  employee  to  his  or  her 
former  job  .ttal'.is.  end  any  special 
protet:tive  measures  provided  tn  the 
Hiiiployee,  and  remove  any  limitations 
plared  upon  the  employee,  rnnsistent 
with  the  medical  rindir^s, 
duttiriiiinations.  or  rev:onunendations  of 
•ny  of  the  physicians  who  have 
reviewed  tne  employee's  health  status. 
ur.Itiss  the  initial  removal,  special 
prot»H  tion.  or  limitation  of  tne  employee 
rtisultud  from  a  final  medicjil 
d*>termination  which  differed  from  the 
ftiuiin^s,  determinations,  or 
rtH.uinmend'itions  of  the  initial 
physician  or  the  employee  has  been  on 
mmoval  status  for  the  preceding 
eij{htti«n  months  due  to  an  el«valo<l 
hltXKJ  lead  level 

If  a  removed  employee  files  a  claim 
for  workers'  compensation  paymonts  for 
a  lead-related  disability,  then  the 
empluvur  must  continue  to  provide 
■    .   '  .   '  .ival  protwtion  benefits 

,.:..,   :     ,'iisiti(jn  of  the  claim  To  the 
vxtent  that  nn  award  is  made  to  the 
employee  for  t*amin({s  lust  during  the 
period  of  removal,  the  employer  s 
mttdical  THinuval  prottn  tion  obligation 
may  be  rt»dui  ed  by  such  amount  The 
employer  may  not  ret:eive  credit  for 
workers"  compensation  payments 
re<  eivnd  by  the  employee  for  treatment 
related  expenses  Tne  employer's 
obligation  to  provide  medical  removal 
protection  benefits  to  a  removed 
employee  may  t>e  reduced  to  the  extent 
that  the  employee  re*  eives 
(  oiiipeiisatioM  for  earnings  lost  during 
the  period  of  removal  either  from  a 
publicly  or  employer-funded 
compensation  program,  or  receives 
income  from  employment  with  another 
employer  made  possible  by  virtue  of  the 
einployoe's  removal. 

ror  employees  removed  from 
exposure  to  lead  due  to  an  elevated 
blooii  lead  level  whose  blood  lead  level 
has  not  declined  within  the  past 


eightMwn  (IH)  month*  of  removal  to 
allow  the  employee  to  be  returned  to  his 
or  her  former  job  status,  the  enijiloynr 
must  make  available  to  the  employee  a 
mmiical  examination  to  obtain  a  final 
mediiJil  determination  with  re«(pe<;t  to 
the  employee  The  employer  must  also 
assure  that  the  final  me<iu  al 
determination  obtained  indicates 
wlinihor  or  not  the  employee  may  be 
returnnd  to  his  or  her  former  job  status. 
and  if  not.  what  steps  would  be  taken 
to  protect  the  employee's  health 
Further,  where  the  final  medical 
determination  has  not  yet  been 
obtained,  or  once  obtained  mdii  ates 
that  the  employee  may  not  yet  be 
returned  to  his  or  her  fanner  job  status, 
the  employer  must  (  ontinue  to  provide 
medical  removal  protection  benefits  to 
the  employee  until  eiLhur  the  employee 
is  returned  to  former  job  status,  or  a 
final  medical  determination  is  made 
that  the  employee  is  incapable  of  ever 
safely  returning  to  his  or  her  formnr  job 
status. 

Kinallv.  where  the  employer  acts 
pursuant  to  a  final  medical 
determination  which  permits  the  return 
of  the  employee  to  his  or  her  former  )ob 
status  despite  what  would  otherwise  be 
an  unacceptable  blood  lead  level,  later 
questions  concerning  removing  the 
•rnplovee  again  must  be  det  ided  by  a 
final  medu  al  determination.  The 
employer,  however,  newi  not 
automatically  remove  such  an  employee 
pursuant  to  the  blood  lead  level  removal 
criteria  provided  in  the  standard 

Where  an  employer,  although  not 
rnquired  by  this  sei:tion  to  do  so. 
removes  an  employee  from  exposure  to 
lead  or  otherwise  places  limitations  on 
an  employee  due  to  the  effects  of  lead 
exposure  on  the  employee's  mmlK  al 
condition,  the  employee  is  entitled  to 
full  medical  removal  protection  benefits 
as  provided  for  under  the  standard 

L  Employtfe  Information  and  Tmintng 
Parof^mph  HI 

The  final  standard  requires  the 
employer  to  provide  an  information  and 
training  program  for  all  employees 
exposed  to  lead  at  or  above  the  action 
level  hiformation  and  training  are  an 
essential  aspect  of  the  overall  prott<ction 
of  employees  who  can  do  much  to 
protect  themselves  if  they  are  infcrmwd 
of  the  nature  of  the  hazards  in  the 
workplace  To  be  effective,  an  employee 
edu(  ation  system  mu.st  appri.s«  the 
employee  of  the  spw.ific  hazards 
asso4  lated  with  his  work  environment, 
protwitivo  measures  whit  h  can  be  taken, 
and  his  nghts  under  the  standard. 

The  provisions  under  this  paragraph 
also  alert  employers  of  their  existing 
obligation  to  comply  with  provisions 


under  OSHA's  Hazard  Communic:ation 
.Standard  (20  CFR  1926  59).  which 
currently  applies  to  construi:tion 
activities  I  nder  the  Hazard 
C';nimuiii(.ation  Standnrd  (HCS)  all 
chemic-al  manufacturers  and  importers 
are  to  assess  the  hazards  of  the 
chemicals  they  produi  h  or  import  and 
are  to  develop  apprnpriftte  information 
about  those  hazards,  which  they  are 
required  to  communicate  in  various 
ways  to  their  own  exposed  emj-loyees 
and  to  relevant  downstream  employers. 
as  spec:ified  under  paragraphs  (d)— (h)  of 
the  standard   Downstream  employers,  in 
turn,  are  required  to  c:ommunicatH  the 
information  com orning  the  hazards  of 
such  cJiemicals  in  various  ways  to  their 
own  employees  The  transmittal  of 
hazard  information  to  employees  is  to 
be  accomplished  by  means  of 
comprehensive  hazard  communication 

firograms.  whirh  must  include  c:ontainer 
abeling  and  other  forms  of  warning, 
material  safety  data  sheets  and 
employee  training 

Lmployers  are  also  obligated  to 
comply  with  existing  training 
requirements  set  forth  in  29  CFR 
192fi  21.  Employee  training  and 
education 

In  paragraph  (1)(2).  OSHA  includes 
additional  particular  requirements  that 
are  needed  to  protect  employees 
specifically  exposed  to  lead  at  or  above 
the  ai  lion  level  The  training  program 
required  under  paragraph  (1)(2)  must  be 
provided  prior  to  the  time  of  initial  job 
assignment  or  prior  to  the  startup  date 
for  this  requirement,  whic  hever  comes 
last,  and  must  be  repeated  at  least 
annually  for  covered  employees  unless 
exposure  at  or  above  the  action  level 
will  no  longer  cx:cur. 

Paragraph  (l)(2)  requires  that  the 
employer  assure  that  eac  h  employee 
who  is  exposed  at  or  above  the  action 
level  is  trained  in  the  following: 

The  c;ontent  of  the  standard  and  its 
appendices:  The  specific  nature  of  the 
operations  which  could  result  in 
exposure  to  lead  above  the  action  level, 
the  purpose,  proper  selection,  fitting, 
use.  and  limitations  of  respirators;  the 
purpose  and  a  des<:ription  of  the 
medical  surveillance  program,  and  the 
medical  removal  protection  program 
including  infonnation  concerning  the 
adverse  health  effects  associated  with 
exi  essive  exposure  to  lt;ad  (with 
particular  attention  to  the  adverse 
reproductive  effects  on  both  males  and 
females  and  hazards  to  the  fetus  and 
additional  pre<:autions  for  employetis 
who  are  pregnant);  the  engineenng 
controls  and  work  practices  asstxuated 
with  the  employees  job  assignment 
including  training  of  employees  to 
follow  relevant  good  work  practices 
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described  in  Appendix  B  of  this  aection; 
the  contents  of  any  compliQnc:e  plan  in 
effect,  inslr.ictions  to  employees  that 
chelating  agents  should  not  routinely  be 
usfed  to  remove  lead  from  their  bodies 
and  should  not  be  used  at  all  except 
under  the  dLrwtion  of  a  lii^nsod 
physician;  and  the  employee's  right  of 
Bcrpss  to  records  under  29  CFR  1910.20. 
In  addition,  the  employer  is  required 
to  meko  available  to  al!  affe'-led 
employees  a  copy  cf  this  standard  ar.d 
its  appendices  and  must  provide,  upon 
request,  all  materials  relating  to  the 
employee  information  and  training 
program  to  affected  erapioye^js  and  their 
designated  representatives,  and  to  the 
Assistant  Secretary  and  the  Director 

M  Signs:  Paragraph  (M) 

The  standard  requires  warning  signs 
I'j  be  posted  in  each  wcrk  area  where 
employee  lead  exposure  bxr.eeds  the 
TFL 

In  light  of  the  serious  ncture  of  the 
hazard  of  exjxwure  to  lead,  CSIiA 
believes  that  sign  posting  is  needed,  as 
well  as  periodic  training,  to  adequately 
inform  employees  of  the  presence  of 
high  levels  of  load  and  the  possible  need 
to  utilize  respirators  and  other 
protective  equipment  when  entering  the 
area  Phrases  to  be  placed  on  the  sign 
include  "Warning",  "Lead  Work  Area," 
"Poison."  and  "No  Smoking  or  Ealing" 
Signs  are  to  be  illuminated  and  cleaned 
as  nec>essary  so  that  the  legend  is  readily 
visible. 

.V  Recordkfeping  Paragraph  fn) 

The  HUD  Guidelines  and  OSIiA's 
general  industry  standard  mandate  thy 
inclusion  of  provisions  requiring 
employers  to  maintain  accurate 
bioIogK:al  and  enviionmental 
monitonng  re':ords  of  employee 
exposijres  to  potentially  toxic  materials. 
It  elso  provides  that  e.npioyees  or  their 
reprtsentaliv^js  have  access  to  sucii 
re>;ords, 

7  he  intbrim  final  standard  requires 
records  of  all  exposure  monitoring  and 
oih(»r  data  used  in  condu.-lmg  the 
employee  exposure  assessment  to  be 
established  and  maintained.  The  records 
must  include  the  nanie  and  )ob 
classification  of  employees  monitored, 
details  of  the  sampling  an  J  ana!>1ic 
techniques,  results,  and  type  cf 
respiratory  protedion  worn.  These 
records  must  bo  knpt  for  30  ywars  in 
accordance  with  CSIiA  s  standard  29 
CFR  1 910.20.  Access  to  Exposure  and 
Medical  records.  The  standard  also 
requires  employers  to  establisl;  and 
maintain  records  of  medical 
sur^eilltncB  (biohigical  monitoring  and 
medical  examination  results).  These 
include  names  of  employees,  the 


physician's  written  opinion,  exposure 
data  provided  tc  the  physician,  and  any 
e.-nployee  medical  complaints 
associated  with  lead  exposure.  In 
addition,  the  employer  is  recjuiredlo 
keep  or  must  assure  that  the  examining 
physician  keeps  a  record  of  the  results 
of  medieval  examinations,  a  description 
cf  laboratory  procedures  and  a  rcpy  of 
the  results  of  biological  monitoring. 
Th':>^e  records  must  be  kept  for  at  least 
duration  of  employment  plus  30  years, 
except  that  medical  records  of 
employees  who  have  worked  for  less 
than  one  (1)  year  for  the  employer  need 
not  be  retained  beyond  the  terra  of 
em^iG)Tnent  if  they  are  provided  to  tlie 
employee  upon  termination  of 
employment.  These  retention 
requirements  are  in  accordance  with 
§1910.20 

The  interifti  standard  contains  a 
limited  r«iccirdi;3ep;ag  roqu::eme;it 
concerning  lanif.ora:y  medical  removals 
effcx,:ed  pursuant  to  tlje  medical 
removal  protection  program.  The 
employer  must  establish  and  maintain 
a:i  accurate  re<x)rd  for  each  employee 
removed  from  current  exposure  to  lead. 
The  record  is  to  contain  four  entries 
each  time  an  e.Tiployoe  is  removed. 
Fir<it.  the  employee  must  be  identified 
by  name  and  social  security  number. 
Second,  the  date  of  removal  and  return 
must  be  stated.  Third,  the  employer 
must  briefly  explain  how  each  removal 
was  or  is  being  accomplished.  This 
descr.ption  need  be  no  more  detailed 
than  such  statements  as  "E.a:ployee  X 
WHS  transferred  from  position  A  to 
position  B  during  the  entire  period  of 
removal,"  or  "Employee  X  was  l&id  off 
for  the  entire  period  of  removal,"  or 
"E;npioyee  X  is  currently  working  half 
shifts  until  a  transfer  opportunity 
becomes  available."  Fourth,  the  record 
must  indicate  whether  or  not  ths  reason 
for  the  removal  was  an  elevated  blood 
lead  level.  If  removal  is  due  to  a  reason 
other  than  an  elevated  blood  lead  levei, 
this  preci.se  reason  should  not  be  stated, 
so  as  to  prevent  disclosure  of 
confidential  medical  information  ebout 
Lhs  employee.  Medical  rnmovai  records 
are  to  be  maintained  for  at  least  the 
duration  of  employment. 

TI;e  purpose  of  tiie  fort-going 
recordkoeping  requirement  is  to  enable 
employees  and  their  authorized 
rep.'esentatives,  and  the  c-ecretary  to 
assess  the  operation  of,  and  an 
e.mployer's  compliance  with  the 
medical  removal  protection  program. 
The  limited  but  pertinent  information 
contained  in  these  rocords  will,  in  most 
cases,  enable  these  assessments  to  be 
made  without  interviewing  large 
numbers  of  employees  or  placing  undue 
burdens  on  employers  by  requiring 


further  time  consuming  and 
burdensome  examinations  of  payroll, 
production,  or  confidential  medical 
records — examinations  which  likely 
would  be  necessary  in  the  absence  of 
the  standard's  limited  recordkeeping 
requirement.  Due  to  the  limited 
purposes  to  be  served  by  these  records, 
die  standard  requires  an  employer  to 
maintain  each  mtdical  removal  record 
only  for  so  long  as  the  duration  of  an 
employee's  empk^yrnent. 

A  provision  for  the  use  of  objective 
data  in  lieu  of  initial  monitoring  for  the 
purpose  of  assessing  employee  exposure 
is  included  in  this  standard  in 
paragraph  (d)(3)(iv).  Objective  data  are 
defined  in  paragraph  (n)(4)  as 
information  demonstrating  that  a 
particular  product  or  material 
containing  lead  cjannot  release  dust  or 
furries  in  concentrations  at  or  above  the 
action  level  under  {jiy  expecied 
condirions  cf  use.  Employers  might  use 
data  fron.  en  industry-wide  survey  to 
estimate  maximum  exposure  levels  that 
could  occur  if  ihcl  sup/t-v  pertains  to 
workplace  conditions  that,  to  the  extent 
relevant  and  significant,  are  all  very 
similar  to  those  in  the  employer's 
worksite.  Employers  may  also  use 
laboratory  product  test  results  to 
demonstrate  that  airborne 
concentrations  must  be  below  the  ac:tion 
level. 

A  record  documenting  the  relevance 
of  the  objective  data  in  as,sess:ng 
employee  exposure  is  required  to  be 
established,  and  maintained  for  at  least 
30  years  of  the  objective  data  rehed  on. 
T.his  retention  pericxl  is  consistent  with 
OSHA's  Access  standard  (29  CFR 
1910.20)  that  requires  retention  of 
exposure  records  for  at  least  30  )-ears. 

The  interim  final  standard  requires 
that  records  be  made  available  to 
employees  and  their  auLborized 
roprosentalives.  physician  or  other 
pe.'^on  designated  by  an  employee  or 
former  employee  in  arcordence  with  29 
CFR  1910  20.  and  to  the  Director  and 
AssistGiit  Secretary. 

The  recx)rds  described  above  are  to  be 
transferred  to  a  sucxessor  employer 
whenever  the  employer  ceases  to  do 
business.  When  there  is  no  succ:essor 
employer  to  receive  and  retain  the 
records  these  records  must  be 
transmitted  to  the  Director  of  NIOSH. 

L'p<;n  expiration  of  the  retention 
period  for  required  records,  the 
employer  must  notif)-  Lhie  Director  of 
NIOSH  at  least  3  months  prior  to 
disposal  of  such  recx>rds  and  must 
transmit  those  records  to  the  Director  if 
so  requested. 
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()  { >ti\fTMitii)n  of  Monitoring 

I'  irit^nifih  io) 

The  l»ad  standard  for  KMnttral  induflry 
of  the  Act  rwquirwa  that  amployen 
prMvi.iM  Hmploy»«»«  or  their 
rnprHsMiifHtivMn  with  the  opportunity  to 

^snr\  H  iii()iiitorui>{  of  amployee 
(ixposurtts  tu  toxic  niHteriala  or  harmful 
physKuil  agHnts  In  accordance  with  this 
VH tioii  and  {onsistuiit  with  othnr  OSHA 
standards,  the  standard  (unlains 
provisions  for  su(.h  observation   To 
insure  that  this  riKht  is  meaningful, 
observers  are  Hiititled  to  an  explanation 
of  the  measurement  pro<;edurv  to 
observe  all  steps  related  to  the 
measurement  pro<:edare,  and  to  rwi  ord 
the  results  obtained   Since  results  will 
not  normally  lie  available  at  the  time  of 
nionitoring.  the  standard  entitles  the 
observers  to  receive  the  results  of  the 
monitoring  when  returned  by  the 
laboratory.  The  observer,  whether  an 
employee  or  designated  representative, 
must  be  provided  with,  and  it  required 
to  use.  any  personal  protective  devices 
required  to  be  worn  by  employees 
working  in  the  area  that  is  beinK 
monitored,  and  must  comply  with  all 
other  applicable  safety  and  health 
procedures 

P  Effective  Dates  Parofiraph  (p) 

The  effedive  date  is  )une  3.  1993. 
Congress  in  section  lOJl  of  the  Housing 
and  Community  Development  Act 
dirw  ts  that  this  interim  final  regulation 
take  effect  on  issuance,  but  also 
expressly  authorizes  OSHA  to 
reasonably  delay  the  effective  date 
OSHA.  therefore  sets  the  effective  rlafH 
U)  days  from  publication  in  the  Federal 
Register.  whicJ)  is  the  shortest  time 
ponod  allowed  under  the 
Administrative  Procedures  Ad. 
Cx^nsequently.  the  regulation  becomes 
effmiive  30  days  after  publication  in  the 
Federal  Register  However. 
uupitMnuntation  of  many  provisions  of 
the  standard  does  not  appear  to  be 
feasible  so  quickly  Thus,  OSHA 
provides  a  minimal  additional  time 
period  before  the  start  up  dates  for  these 
provisions  OSMA  believes  that  this  is 
consistent  with  Congress'  intent 

Q.  Appendices  Paragraph  (q) 

The  appendices  included  with  the 
n>((ulation  are  intended  to  be  purely 
informational  and.  unless  otherwise 
expressly  stated  in  this  section,  are  not 
intendtMl  to  create  any  ailditioiial 
obligations  not  otherwise  imposed  or  to 
iletrad  or  redu(  e  any  existing 
obligations  Appendix  D  provides 
mandatory  pro<  edures  for  fit  testing  of 
respirators. 


R  Startup  Dates  Paragraph  (rl 

All  requirements  of  the  interim  final 
rule,  except  for  engineenng  controls 
speiiified  in  paragraph  (e)(1)  of  the 
standard,  must  be  complied  with  as 
soon  as  possible,  but  no  later  than  f>0 
days  from  the  effective  date  of  this 
VN  tion   Feasible  engineering  ( ontrois 
specified  under  paragraph  (e)(1)  shall 
ahn  be  implemented  as  soon  as 
p<>s.sihle,  but  no  later  than  120  days 
from  the  effe<"tive  date  of  this  s«<<.1ion. 

OhHA  believes  that  expeditious 
action  by  employers  to  achieve 
complianc  e  with  the  provisions  of  this 
standard  is  warranted   Construction 
employees  under  the  current  standard 
are  being  exposed  to  lead  at 
concentrations  that  present  significant 
risk  of  adverse  health  impainnent 

Employers  must  install  feasible 
engineering  controls  as  required  under 
this  standard  within  four  (4)  months 
fro.ii  the  eff»H  t.ve  date  of  this  standard. 
Compliance  with  all  other  provisions  of 
the  standard  must  be  accomplished 
within  two  (2)  months  of  the  effective 
date  of  tfie  standard. 

Employers  performing  lead  operations 
in  construction  to  some  extent  have 
already  instituted  protective  measures 
voluntarily  or  in  response  to  existing 
OSFIA  or  other  regulations,  regarding 
training,  engineering  controls, 
compliance  plans,  respirators,  exposure 
monitoring,  work  practices, 
recordkeeping,  signs,  protective 
( lothing.  and  hygiene  facilities  In 
addition,  the  Act  of  1992  put  the 
industry  on  notice  that  protective 
re<iiiirements  like  those,  would  be 
promptly  imposed  on  employers  to 
protect  lead  exposed  employees  in  the 
construction  industry  Thus.  OSHA 
believes  that  it  is  a  reasonable  and 
appropriate  judgment  that  compliance 
with  the  new  burdens  imposed  under 
this  interim  rule  in  the  time- frames 
spe<  ifled  is  ac  hievable 

IV.  Regulatory  Impact  and  Regulatory 
Flexibility  Analysis 

A   t'xi'<  utive  Summary 

Industry  Profile 

ConstrvK^ion  projects  involving  lead 
or  lead-containing  materials  occur 
throughout  the  entire  construction 
industry  as  well  as  in  several  non- 
construction  industries  Eighteen 
construrtion  industry  SIC^  and  five  non- 
construction  industry  SlCs  (involving 
construction  activity)  are  expecled  to  be 
affected  by  the  Interim  Final  Standard. 
OSHA  estimates  that  approximately 
93t>.0<X)  employees  in  147,000 
establishments  are  exposed  to  at  least 


some  level  of  lead  during  construction 
work 

Technological  Feasibility 

Compliance  with  the  PEL  and 
ancillary  provisions  of  the  Interim  Final 
Standard  is  technologically  feasible  for 
all  affecled  industries.  Existing 
engineering  control  types,  including 
mec-hanical  ventilation,  local  exhaust 
ventilation,  shrouded  tools.  HEPA 
vacuums,  and  wetting  agents  are  already 
in  use  in  the  construction  industry  Due 
to  the  nature  of  the  activities  in  whif  h 
high  exposures  to  lead  are  generated, 
OSHA  assumes  that  supplemental 
respirator  use  will  be  necessary  for  most 
activities  in  which  engineering  controls 
will  be  used. 

Benefits 

Benefits  of  the  Interim  Final  Standard 
include  decreases  in  the  annual  number 
of  expe<:ted  cases  of  n»dur«d  nerve 
conduction  velocity;  reduced  blood 
ALA-D  levels;  increased  urinary  ALA. 
gastrointestinal  disturl>anc:es,  and  blood- 
load  levels  above  the  medical  removal 
trigger  level.  Long-term  effects  avoided 
over  a  ten-year  period  include  cases  of 
fatal/non  fatal  infan:tion;  fatal/non-fatal 
stroke,  and  runal  disease. 

Costs  of  Compliance 

Tlie  annual  rec;urTing  cost  of  the 
Interim  Final  Standard  is  expected  to 
range  betwecm  $365  million  to  $443 
million   Additional  start-up  costs  will 
be  incurred  during  the  first  year  for 
worker  training,  biological  monitoring, 
medical  examinations,  and  medical 
removal  protection  benefits. 

Economic  Impacts 

The  most  impacted  SICs,  as  measured 
by  compliance  costs  per  worker  and 
compliance  costs  per  establishment,  are 
expected  to  include:  SIC  1611,  Highway 
and  Street  Construction  Contractors,  SIC 
1622.  Bridge,  Tunnel  and  Elevated 
Highway  Ccjntractors,  SIC  1721, 
Painting  Contractors,  SIC  1791, 
Stnj(  tural  Stenl  Erw  tion  Contractors; 
SIC  1795.  VVre<.kingand  Demolition 
Contractors;  and  SIC  3231,  Glass 
Products  Manufdi  turers  OSHA  has 
concluded  that  it  will  be  ec:onomically 
feasible  to  achieve  compliance  for  all 
affecied  sec  tors. 

B  Industry  Profile 

This  industry  profile  describes  the 
industries  identified  as  potentially 
affe(-ted  by  the  Interim  F'inal  Standard 
for  Lead  in  Construction.  Information  is 
also  presented  on  the  twenty-two  types 
of  construction  projects  expected  to  be 
affec-ted  by  the  standard.  Project  type  is 
often  a  better  indicator  of  the  likelihood 
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of  lead  exposure  than  the  industry 
classification  of  the  firm  performing  the 
work. 

The  definition  of  "construction" 
includes  the  categories  of  new 
construction  (relatively  little  exposure 
to  lead  will  be  encountered  in  new 
conslrurtion).  additions,  alterations,  and 
reconstruction  (including  remodeUng 
and  renovation);  installation; 
demolition;  repairs  and  maintenance.  In 
this  profile,  the  three  major  divisions  of 
the  construction  industry  are  identified 
by  two-digit  Standard  Industrial 
Classification  (SIC)  codes:  SIC  15. 


General  Building  Contractors;  SIC  16, 
Heavy  Construction  Contractors. 
Excluding  Building  Contractors;  and  SIC 
17,  Special  Trade  Contractors. 

Subsectors  of  each  industry  division 
are  identified  by  four-digit  SIC  codes. 
Because  an  establishment's  SIC 
classification  is  based  solely  on  the 
primary  activities  of  the  firm, 
contractors  from  different  two-digit  and 
four-digit  SIC  codes  are  often  identified 
as  working  on  the  same  projec:t  type. 
Construction  projects  involving  contact 
with  lead  or  lead-containing  materials 
occur  throughout  the  entire  construcrtion 


industry  as  well  as  in  several  non- 
construction  SICs.  Table  1  shows  the 
eighteen  construction  industry  SICs  and 
five  non-construction  industry  SICs 
(involving  construction  activity) 
expected  to  be  affected  by  the  Interim 
Final  Standard  and  the  affected 
construction  project  types  associated 
writh  each  SIC  Table  2  lists  the 
industries  affected  and  shows  the 
estimated  total  number  of  affected 
establishments  and  estimated  total 
number  of  workers  exposed  by  industry 
sector. 


1521 

1522 
1531 

1541 


1542 
1611 

1622 

1711 

1721 


1731 
1742 

1751 
1752 
1761  . 

1791 

1795  . 


SIC 


Table  i  .—SICs  Affected  by  the  Interim  Final  Standard  and  Associated  Project  Types 


Industry  title 


General  Contractors,  Single  Family  Hocjsing 


General  Contractors,  Other  ReskJenUal  Buildings 
Operative  Builders  


Project  type 


General  Ccxitractors.  Industrial  Buddings  and  Warehouses 


General  Contractors,  Other  Non-Restdentia)  Construction 
Highway  arxJ  Street  Construction  Contractors 


Bndge,  Tunnel  and  Elevated  Highway  Contractors 

Plumbing  Contractors  

Painting  Contractors 


Electrcal  WorV  Ccxitractors 


Plastering,  Drywall.  and  Insulation  WorV  Contractors 


Carpentry  WorV  Contractors  

Floor  Layers  and  Other  F\oor  Work  Contractors 
R<X)fing  and  Siding  Contractors  


Stnjctural  Steel  Erection  Contractors 


Wrecking  and  DemolitkDn  Ccxitractors 


In-Place  Management  (Private  Housing) 

Residential  Remodeling. 

Residential  Remodeling. 

In-Place  Management  (Private  Housing) 

Residential  Remodeling. 

Petroleum  Tank  Repainting. 

Indoor  Industrial  Facility  Maintenance  and  Renovation. 

Outdcxx  Industrial  Facility  Maintenar>ce  arxl  Renovation 

Commercial  and  Institutional  Remodeling. 

Commercial  and  Institutional  RenxxJeling 

Highway  and  Railroad  Bridge  Repainting 

Highway  and  Railroad  Bridge  Rehabilitation. 

Highway  and  Railroad  Bndge  Repainting. 

Highway  and  Railroad  Bndge  Rehabilitation. 

Lead  Joint  Wortc  on  Cast  Iron  Soil  Pipes 

Repair  and  Rerrwval  of  Water  Lines. 

Highway  and  Railroad  Bndge  Repainting. 

Water  Tank  Repainting 

Petroleum  Tank  Repainting 

Housing  Lead  Abatement  (Public  Housing). 

Housing  Lead  Atwtement  (Pnvate  Housing). 

In-Place  Management  (Public  Housing) 

In-Place  Management  (Private  Housing) 

Irxloor  Industrial  Facility  Maintenarx»  arxl  Rerxjvation. 

Outdoor  Industrial  Facility  Maintenarx»  and  Renovation 
Commercial  and  Institutional  Remodeling 

Residential  Remodeling. 

Electric   Transmission   and    Communication    Tower    Mainte- 
nance 
Commercial  and  Institutional  Remodeling 
Residential  RemcxJeling 
Electrical  Cable  Splicing 
In-Place  Management  (Public  Housing). 
In-Place  Managen^nt  (Pnvate  Housing) 
Commercial  ar>d  Institutional  Remodeling 
Residential  Remodeling. 
Reinsulabon  over  Existing  Mineral  Wool. 
Commercial  arxl  Institutional  Remodeling 
Residenbeil  Remodeling 
Commercial  and  Institutional  RenxxJeling 
Residential  Remodeling 
Ccxnmercial  and  Institutional  Remodeling 
Residential  Remodeling. 
Installation  of  Teme  Roofing. 
Highway  and  Railroad  Bridge  Rehabilitation 
Indoor  Industrial  Facility  Maintenance  and  Renovation. 
Outdoor  Industrial  Facility  Maintenance  and  Renovabon 
Underground  Storage  Tank  Oenx>litton 
Commercial  and  Industrial  Demolition. 


'  Three  of  the  22  h»tic  project  type*  were  iplit 
Into  (wo  lub-categoriat  (or  cotting  purpoM*.  These 
pro(ec1  type$  an  Houslog  Lead  Abatomant  (Public 
and  Prtvaie  Housing).  In-Placa  Man^ament  (Public 


•nd  Pnvate  Housing)  and  Industrial  Facility 
Maintenance  and  Renovation  (Indoor  and  Outdoor 
Work) 
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Table  i.—SiCs  Affected  by  the  Interw  fiSM.  S^m^omd  and  Assocjated  Ptkxject  Types— Ckxitnued 


sc 


17M 

1790 


3231 

4911 
6613 
6614 

lywvrt 

VtRRP 


induMryl 


ButiSng  Equlpmani  Contactor* 
Mlacdarcoua  Sp«cM  Tr«<}«  Ctjnttmcion 


NEC 


Gi«as  Products  UanulMCturais     .... 
£imcmc.  Uttlte« 

Op«(a»<x>  o*  A4..artrT^e"t  tkJlcJnga  . 
Op«'<i1cy«  rrf  OTt>«i  C>w«iltng8 
Stat*  «(<0  Muniup^  CJovwrrirr«nta 


Prot«ct  lyp* 


Etevakx  Catk*  BabMtng 

'Jr>d«rgroond  Stcx»^  TanK  OenoOyon 

Hou«ng  LMd  At>at*m«nt  (Publtc  ^-kxjstng) 

Mouaiog  Lead  Abaiemsnt  (PrKata  Housing) 

IrvPteoc  Mw^aganwot  (Pubtc  HouMng) 

lr>-Placa  tAarmQ^r^t*  (Prtvatc  Houang). 

mdour  trtduatn*!  Faduty  Mainlanano*  and  FVunovailcn 

Outdoor  trvJustnal  Facility  Mwnlananc*  and  F^enovatton 

indusUui  Proc«M  ELguiprnant  Mantananca  and  Rapatr. 

Industnal  Vacuunwn^ 

ir^taBaOor  o(  Radiation  Sf««idK^<] 

Gomr-«rcial  and  insttutionaJ  Flomodanng. 

F^siOarifl«<  RaoxxJoi»pg 

F^msulanon  Ovw  EusOng  Minerai  Woo(. 

Surtad  Glaaa  Wndow  Ramowal 

E)«:trtca<  Cabta  SpAcmg 

tp-PVaca  ManagoTiani  (Private  Hc\i8»ng). 

lo-Placa  Uanagariant  (Private  ^k.xising). 

Higr.wa^  and  Fl^iroad  Brxlgfl  Hbpair.tif^. 

Water  Tark  RapajnOiig 

l(vPtMC«  Uanag«m«nt  (Putitc  htouamg). 


Sourca  OSHA.  OMca  of  RagkJatory  A^iatywa 

Table  2 — Esti44ated  Total  NuMEiER  of  Af  fected  EsTASLiSHMENfrs  and  Estimated  Total  Number  of 
WOHKEHS  Exposed  B/  Standard  Industr;al  CLASSiFiCATiON  (SIC)  Code 


s»c 


1S21 
1522 
1S31 
1641 
1642 
1611 
1622 
1711 
1721 
1731 
1742 
1751 
1752 
1761 
1791 
1795 
179« 
1799 
3231 
4911 
6513 
6614 
9999 


Wxyjstf\  bOa 


Ganarai  Contractors.  S«t(^  Famhr  Houamg     

G^^aral  Contractur«.  Oth*'  f^tximnus  BuAJings 
Oparairwa  Ruridars 
Qaiwrml  ConbaclcirY   ind  BtJidrx)*  and  Wa/ahuusaa  ^ 
Canarnl  CortiaciLWt.  0«har  No»>-H«»a   Cori«tr\>raoo  ........ 

H^way  and  Straal  Conatruckuri  CcntraclCKS 

Etftdga.  Turmal  arid  dtavatod  H»^i««ay  C-anir actors 

y\Mrt)ti\  Comractort 
Pamang  ConiractDrt 


( tactncai  Worti  Contractora 

F^laatarmo.  Orywal   and  InsOtfton  Warti  Contr 

Caipanay  Worti  CorKractor* 

f  kxx  Layara  and  C)»i«r  F  tior  Worti  Cunbactura 

f^ohr^ij  afxl  iicxng  Conlractort    

Sfructurat  S»a*M  t  raclkvi  Conaactora 

Wra<-«ung  and  r>««"(i*(«.>fi  Aorti  CorWacttxi 
ikMifrq  fcqUp«T»ri  Cciotraclora 


Mi9ce«Mn«(xa  Si^:ial  Trade  Ojntractors.  NEC  ...„_.. 
Gla.M  P»ixK>cts  Manu(<«rtu( «r«     _ .>^„.. 

Oparatora  al  Ai>anmar^  UutldVtgs 

Oparakxa  cH  OVwr  Oivatr-'ga 

arid  M«jriM.ipa<  (kwarvnanta 


ToM  tor  Aa  SiCa 


caamaiaa  torn 

numbar  of  aftaclad 

astattBshments 


16.742 
2.204 
5,285 
3.674 

5.089 

481 

744 

43.598 

13.874 

6.072 

11.746 

10,395 

740 

5.264 

568 

6a5 

2.2S0 

14,105 
104 
667 
1.753 
876 
159 


147,075 


Esarnaiad  lo'.al 

numbar  al  oworliara 
exposed 


67.716 
6927 

21.360 

66,242 

92  956 

8  W8 

16.900 

56.378 

139,4  73 

46  1W 

103.638 

127.214 

7.253 

64  183 

11,097 

7,699 

4.500 

71.168 

208 

4000 

7011 

3.506 

1.869 


936.670 


Sourca  OSHA.  OfRca  o(  Regulatory  Analysis 


l.nad  axpos'irv  is  most  common 
among  projw.i  typ)««t  that  involva  the 
disturbance  of  lead  or  Wiad-<.nntaining 
materials  during  additioits,  altnrations. 
reconstruction.  damuliUon.  rttpairs  and 
maintenance  Soma  nuimplus  uf 
potential  sources  of  exposure  m  thti<iu 
projtw  t  typ<*s  mrludu  leati  (wised  paint 
[l-BV]  and  paint  dust,  luad  pipos.  loaJud 
solder,  the  leaded  support  rods  in 


stained  niu»  windows,  and  some 
mintirai  wool  insulation. 

In  contrast,  protect  typ«<  involving 
exposure  to  k«ad  liuniix  new 
r4}nstruct:oo  are  comparatively  rare. 
Thu  is  in  part  dun  to  xovemmunt 
rwgulations  that  have  t>anr.ed  spwufic 
uses  of  on(  H  ^  amnton  l«a(i<untaining 
construction  malm'iai&  An  example  is 
the  Consumer  Pn>du(.1  .Safety 


Commission's  1977  ban  on  "lead 
cor.taining  paint"  prc^iibitinn  the  usp  c.f 
KucJi  paint  on  products  to  which 
consumers  are  ex{)os.»d  after  salo  (42  VR 
441*^9).  Anoth;<r  Hxample  is  the 
Envlroninwiital  PTote<tion  Agf'nc-y's 
l<<8f>  bnn  on  further  use  of  lead  pipt«s 
and  solder  in  ru&idantial  plumbing  In 
moat  new  con$tru^:lion  projects 
<nvolvinj<  Wd  M^e,  lead  and  lead- 


containing  materials  are  used  in  limited 
quantities  for  spaciaUxed  applications. 
Examples  Include  teme  (leaded-steel) 
roofing  and  the  use  of  lead  foil  sheet  in 
the  walls  of  hospital  x-ray  suites. 

Table  3  shows  preliminary  estimates 
of  the  number  of  lead-exposed  proiects 
occurring  each  year,  the  estimated  total 


nimiber  of  workers  exposed,  and  the 
primary  sources  of  lead  exposure  by 
project  type.  The  estimated  number  of 
employees  difiiars  from  those  originally 
reported  in  the  draft  CONSAD  report  of 
July.  1991;  this  earlier  draft  did  not 
include  workers  involved  in  commercial 
and  residential  remodeling  project 


types.  For  these  and  other  reasons,  the 
draft  OCttJSAO  report  of  July.  1991  is 
superseded  by  CONSAD's  final  report  of 
April,  1993.  which  contains  more 
complete  and  accurate  information.  The 
final  CONSAD  report  is  consistent  with 
the  scope  and  provisions  of  OSHA's 
Interim  Final  Rule. 


Table  3.— Estimated  Total  Number  of  Construction  Projects  Involving  Lead  Per  Year  Estimated 
Total  Number  of  Workers  Exposed,  and  Primary  Source(s)  of  Lead  Exposure  By  Project  Type 


Project  type 


Highway  and  Fiatlroad  Bridge  Repainting  

Highway  and  F^road  Bridge  RehablKtaiion 

Water  Tank  Rapainttng 

Petroleum  Tank  Repainting 

Underground  Storage  Tank  DemoHtion 

Housing  Lead  Abatement  (PuWk:  Housing)  

Housing  Lead  Abatement  (Private  Housing) 

In-place  Management  (PubHc  Housing)  

In-piace  Management  (F»rivate  Housing) 

Commercial  and  Industrial  Denx)i»tkxi 

Indoor  Industrial  Fadllfy  kteint/Renovation  

Outdoor  IrKlustrlaJ  FaciBty  lylalntTRenovatton  .... 

Lead  Jomt  Work  on  Cast  Iron  Soil  Pipes  

Ind.  Process  Equipment  MfgTMaintTRepair 

Irxiustrial  VacuunDing  

Stained  Glass  WUxJow  Removal  

Installation  o<  Ftediation  Shielding  

CofTvneraal  arxl  Instrtutorwl  Remodeling 

ResKJential  RenxxJeiir^g 

Elevator  Cable  Babbitting  

Electncai  Cable  Splicing  

Reinsulabon  Over  Existing  Minerai  Wool  

Repair  arxj  Removal  o»  Water  Lines  

Transmission  and  Convnunication  Tower  Uteint 
Installation  o<  Tame  Roofing  


Estimatad 
number  o( 
projects  involv- 
ing lead  per 
year 


Eslimatad  total 
number  of 
workers  ex- 
posed 


3.721 

18,419 

2.157 

29.958 

1.994 

5.113 

3.491 

4,364 

648 

288 

900 

2,893 

62.300 

9,345 

3.150 

188 

631.000 

35,056 

1.240 

7,440 

280 

2,113 

1.584 

2,981 

9.438 

15,337 

982 

409 

784 

392 

2.500 

208 

100 

40 

546.000 

546.798 

2,698,000 

178.544 

5.400 

4,500 

100,000 

5,000 

22,000 

18.333 

197,000 

41,042 

880 

7.333 

40 

576 

Primary  source(s)  of  lead  exposure 


Total  For  AJl  Protect  Types 

Source  OSHA,  Otfica  of  Regulatory  Analysis 


4,295,589 


Lead-Based  Paint  and  Paint  Debris. 

Lead-Based  Paint  and  Paint  Debris. 

Lead-Based  Paint  and  Paint  Debris. 

Lead-Based  Paint  and  Paint  Debris. 

Lead-Based  Paint  and  Paint  Debris. 

Lead-Based  Paint  and  Paint  Debris. 

LefKl-Based  Paint  and  Paint  Debns. 

Lead-Based  Paint  and  Paint  Debris. 

Lead-Based  Paint  and  Pamt  Debris. 

Lead-Based  Paint  and  Metallic  Lead  Residues, 

Lead-Based  Paint  and  Paint  Debris, 

Lead-Based  Paint  and  Paint  Debris. 

Lead-Oakum  Pipe  Joint  Materia) 

Lead  Bricks.  Lead  Mortar,  and  Lead  Sheets. 

Metallic  Lead  Dust  In  Meta!  Processing  Plants. 

Lead  Support  Rods, 

Lead-Containing  Construction  Materials. 

Lead-Based  Paint  and  Faint  Debris, 

Lead-Based  Paint  and  Paint  Debris. 

Tin-Base  Babbit  Containing  Lead 

Lead  Splicing  Material. 

Mineral  Wool  InsulatKxi  With  Lead  Contaminants. 

Lead  Pipes  and  Lead  Solder 

Lead-Based  Paint  ar>d  Paint  Debris 

Leaded  Stee!  Roofing  Materials  and  Lead  Solder. 


936,670 


C  Technological  Feasibility 

Compliance  with  the  Interim  Final 
Stajidard  is  considered  technologically 
feasible  for  each  of  the  affected 
industries.  OSHA  has  identified  several 
r^te^ories  of  engineering  controls  that 
are  tw.hnologicaUy  feasible  and 
appropriate  for  use  in  the  construction 
industry  Due  to  the  nature  of  the 
0(  tivit;ss  in  which  high  exposures  to 
lead  are  generated,  OSHA  assumes  that 
supplemental  respirator  use  will  be 
nece.ssary  for  most  activities  in  which 
engineering  conL^ols  will  be  used.  Based 
on  the  currently  available  evidence  in 
the  record,  OSHA  has  not  been  able  to 
cone  iude  that  the  PEL  is  achievable  in 
most  of  the  operations  most  of  the  time 
by  engineering  and  work  practice 
controls  alone  in  the  construction 
industry.  Currently  available  respirators 
are  capable  of  providing  the 
supplemental  protection  necessary  to 


achieve  the  PEL  all  of  the  Lime  in  all 
construction  activities  with  the 
exception  of  abrasive  blasting  as 
desc.'ibed  below. 

In  order  to  analyze  the  technological 
feasibility  of  the  standard,  data  en  lead 
exposures  were  examined  by  the  type  of 
activity  generating  the  potential  for 
exposure  to  lead.  The  exposure  data 
reviewed  by  OSHA  were  obtained  from 
the  following  sources:  OSHA  IMIS; 
various  NIOSH  Health  Hazard 
Evaluation  reports;  various  Department 
of  Housing  and  Urban  Development 
(HLT))  Lead  Abatement  Demonstration 
Projects;  Maryland's  Department  of 
Occupational  Safety  and  Health;  site 
visits  conducted  by  CONSAD  Research 
for  OSHA  and  other  published  reports 
and  studies.  The  exposure  data  obtained 
from  each  of  these  sources  are  believed 
to  be  representative  and  reliable 


exposure  esti.mates  for  the  construction 
activities  being  exa.mined. 

Table  4  .summarizes  exposure  data  by 
constructioii  activity.  The  table  shows 
personal  T^V.\{8)  exposure  levels  (in 
micrograms  per  cubic  meter  of  air),  in 
the  absence  of  reduction  faclors  from 
engineering  controls  and  respirators.  For 
several  of  the  activities  presented, 
statistics  wore  calculated  for  small 
groups  of  data.  Despite  tlie  potential 
weaknesses  of  these  small  samples,  the 
data  were  used  es  the  best  avajlable 
evidence  about  exposure  levels  in  these 
activities. 

The  wide  variations  in  the  exposure 
data  for  certain  constniction  activities 
accurately  reflect  the  nature  of 
construction  work.  Analogous 
construction  work  sites,  even  where  the 
same  types  of  activities  are  performed. 
can  produce  very  different  exposure 
levels.  Sources  of  variability  in  exposure 
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l«v«U  ior  th*  Mm*  activity  Include  tha 
a)n(«()lr«<Min  o(  immd  In  tlia  paini  or 
ottiMr  tTMUn«l«  b«inf(  r«inav«d.  th«  total 
quantity  nf  )«a<1xx)ntalnlnf(  malanaU 
b«*nf{  rt»fn<>v«<l.  wori  practioaa  uaad  and 
w«Mth*«r  condition*  (in  outdoor  profm:ts 

H«Ha«i*a  (\SKA  wa*  unabla  to  allow 
lh«  inihlu,  tfut  ofiportunity  to  oo»iim«nt 
(111  lliH  liatd  us«4ti  m  this  analy*is,  OSHA 
Is  tHkiit^  a  vMry  c<-tiivirvafiv«  approa<ii 


In  tha  uM  of  tiita  data  As  abown  in 
Tnbln  4.  OSHA  calcutatwl  a  OS  psroMit 
(  nnfkl«nca  )«v«l  tor  tha  wan  axpoaura 
luwl  in  «•<  h  activity  and  uaad  thta 
valuB  to  a«n^n  appropnate  •ngine«rin); 
( ontrtj^s  ai»d  raapirators  '  (Wbera  this 
statistic  trxi  H^tded  tha  maximum 
ohw'rvwd  l»»v»»J  kw  an  atlivity,  t^M^ 
mamnuim  cibs«trvi»d  levwl  was  us*»d  to 
((MM.ifv  (.uiilrwiK  )  This  m«»(lKMiuloKy  wa< 


uasd  In  order  to  «nmf«  a  oonnctvnt 
approach  to  control  aastgninOTit  across 
arti*iti«a  The  appropriatenass  of 
(xjntroi  assignments  was  then  cx>nfinned 
by  examination  of  the  actual  exposure 
level  distributions  for  each  activity. 
Table  5  shows  tlie  controls  assigned  to 
earh  arti^ity. 


Ta«.£  4  — fU:P«£S£NTATFVE  TWAiS)  ExfX>SUHe  UvfeCS  IN  uGA.t'  Ae6£NT  Ef*GJNeeH»M3  CoaOOLS  AWO  Res««ato«y 

P«OTECTlON  BY  COlSTRlXmON  ACTIVITY 


ConatJuctJori  acflv^  <i*Y 


1  0 
1  1 

1  2 

2  1 
22 
23 
30 
40 
5  1 
52 
60 
7  0 

no 

9  t 
92 

10  0 

n  0 

120 
130 
140 
150 
160 
1/  0 
18  1 
182 
183 

18  4 
185 

19  1 
192 
(A) 
(6) 
(C) 
(0) 


Op«<i  abraaiva  bUatk^  — 

Opart  atnastva  t^daaCng  m  Ul  ccntainmant 

VaoAiTTi  tMisOng 


WaWiog.  cufUng.  and  burning  on  t>ricig*a 
Otr^af  (watotog.  cuRir^  aroi  butmng 

Laad  burning  .._ _ 

Spray  [MUnOng  laad-t 

Hand  acraptng 

Ramoval  and  rapiao*<tian(  oT  btASnf  ootnpcnanii 

Manual  (temoaecm  cX  blading  oomportarrta 

^iaat  gun  uaa  

Chamtcal  stnppmg  _„^....._.„— .«...._ 

t  ncapaulattcin   „.__.„__ 


Pow«(  tool  ua«  (bouatng  atalamant  pro(acts} 
Powar  )ooi  usa  {olhi  patnl  rar»ra<  profacta) 

Usa  erf  taad  pots  ,  , 

Sotdarmg  and  bracing  ■...,_ , ^ 

Ova  o<  taad  nrtortar  ,, 

Stamad  gtasa  rwnovitf  .-.„     

Hw^amg  laad  ihot.  b«icka.  o<  shaat 

induatnai  vacuuming  ., ,  -■■  ■- 

C^iOir^  laad  toa  panaia 


Ratf>aulaBon  ova»  axteOng  rrwiaral  wool  —...„„..— ...^„--..^ 

MincaManaoua  anc*o«u/a  nx>v*rT>*nt  «„..._^._ _.,.■■„ 

M<«ca<lan«cx^  abras<va  t>l«sOn^'r •pdint)ng    ....„..._^._..„.„„..^^. 

MtacaManaoua  ritmodaAng  raiatad       ,,.,,..- ■,,,-,,--,,,. — . 

Mi«caaanaoua  k««d  atoatomant        — .-,,-., 

Miaoalanaoua  ataai  atfuctura  ra^tatMMaton   _ __..„_.„ 

Spray  paining  r>or\  taat^t>aaad  part    _......_. ». 

Hrua^  pamtng  non  laad-baaad  pair*       ..  . ^ . 

CofTtunad  laMd  abalamart  actMHaa  (4.  b  1 .  6   7.8.18  4) 
Connbww)  irvpiaca  ma.->agaman(  aclMtias  (4   5  i    6.  7    18  4.  19  2) 
Comtxnad  oommarcia^  rwnodaing  ac«v<taa  (4   5  1.  18  3.  19  i) 
Ccntmma  faaidanSai  ramodaing  actMMaa  (4.  5  1.  18  3.  19  2) 


vatKxis 


26 
13 
4 
90 
1S2 
19 
37 

e 

113 

15 

380 

296 

86 

28 

65 

10 

1 

3 

132 
9 

3 

6 

30 

« 

&4 

1 

13 

1.323 

954 

12E 
140 


Mini 

mum 


1.362 
2.188 
2 
1 
1 
33 
1 

6 

04 

1 

04 

04 

04 

02 

1 

1 

9 

10 
0  1 

e 
1 

13 

4 
04 
04 
02 

26 

04 
04 
04 
04 
04 


Mac)' 
mum 


58.7tX) 

58.700 

665 

10320 

28.000 

^557 

460 

167 

121 

168 

916 

476 

26 

1.596 

20  600 

19 

f 

79 
224 

2900 

90 

2.100 

9580 

20/ 

588 

4  too 

26 

6 

916 

916 

207 

207 


Arttti- 
matJc 
mean 


17;j15 

26.673 

166 

1.230 

«15 

451 

74 

45 

7 

60 

?6 

11 

3 

185 

735 

4 

0 

43 
12 

404 

34 

504 

1,147 

27 

6 

146 

26 

2 

13 

14 

10 

9 


Staod- 

a/d  devi- 

•ton 


19.001 

21.502 

331 

1.887 

2.661 

533 

05 

63 

15 

56 

71 

35 

4 

347 

2.794 

5 


35 

30 
951 

48 

792 

2.441 

73 

31 

601 

2 

47 
51 
27 
26 


Expo- 

sufa 
lavai 

usad  to 
ipadty 

cofitrois* 


23,680 

37.300 

558 

1.564 

673 

»e63 

101 

96 

9 

77 

32 

15 

4 

<296 

1J14 

8 

9 

«863 

•79 

16 

094 

'1 

•90 

1.156 

1.904 

76 

8 

282 

26 

3 

15 

17 

14 

13 


•  Rapraaanta  iha  avaraga  aipoaur*  tavai  thai,  tta^ssca•y.  wouk)  onfy  t>a  aacaadad  Iva  parcant  ot  l^a  9ma  l^a  aetvity  was  monrtorad 
"(xxitrol  spadftcaAon  laval  ta  t>aa«d  or  data  co<l«c'ad  during  wcti  partormad  «Uhou(  vanatalKXi 

'  Data  tfwwn  «»ara  ootaclad  during  u^»  of  sTiroudad  aqmpmant  Control  ipaoficafeon  taval  sss^xr^s  shrouds  ara  not  bair^  usad 
''  Activity  12  aspoaura  lavaia  trm  aaaumad  to  ba  strmta/  to  data  Irom  Actlvrry  2  3 

*  Majdmum  oeaarvad  ovlua  uaad  as  Itia  oor*ol  *paci1lcat>cin  lava! 

'AcSvny  16  axpoaure  lavais  *>*(*  asaumad  to  ba  mintmal  dua  to  nature  ol  acOvtty 

Sourcaa  OSHA  iMtS.  Saiaciad  NiOSH  Hmattt  HaArd  EvaluaSon  Reports.  Salacted  Y*JO  Laad  At.alamam  Oamonstraton  Pro|acts:  Maryand 
OSH  Data.  COHSAD  SAa  v>a«ta  tor  Laad  in  Oorwiruction  arwl  Conaftucton  PELS  P*Q|acta,  Olhm  Mt9caB«>aou&  Raports  and  Studiaa. 


'  In  au  awy  tit—  (XSi<A  oMan  lu  un^y  ihM  to 
prT)¥«  Inacitullly.  II  mual  tikow  thai  a  PIX  li  capaLaa 
u(  buinii  arhunad  V^  tjan.il  of  tka  tlaia  by 
■mtiwatm  Mtd  wT>ri  pi*ttk:«  '  a«ti  otm. 
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Table  5.— Analysis  of  Engineering  Controls  and  Respirators  Needed  To  achieve  Compuance  wrm 

THE  50  iiG/Wp  PEL 


Prplect  type  aetvity 


Highway  and  railroad  t>r1dgfl  repairing 

1  1    Abrastva  blasting  In  fuN  containment  ... 

3  0    Spray  palntjog  with  LBP 

19  1     Spray  painting  with  non-LBP  

18  1     Enctoaure  movement  

16  5    Associated  miscellaneous  activities  ... 

Highway  and  railroad  bridge  rehabilitation  

2  1     Welding,  cutting,  burning  on  bridges 

18  5  Associated  miscellaneous  activities  ... 
Water  Tank  Repainting 


Expoaura  iaval 

usad  to  spadty 

controltOia/ 

m3) 


1  1 
30 
19  1 
18  1 
185 


AbraslM  blasting  In  tuM  containment 
Spray  painting  with  LBP 

Spray  painting  with  non-LBP  

Enctoaure  movement  

Associated  miscellaneous  actvities 


Petrdeijm  tank  repeinting 

1  1     Abrasive  blasting  In  fui  containment  

3  0    Spray  painting  with  LBP 

19  1     Spray  painting  with  non-LBP  

18  1    Enctoaure  movement  

16  5    Associated  misceitaneous  activities  

Underground  storaae  lank  damoHtJon  

22    0«har  watolng.  cutting,  burning  

fiousmg  lead  abatement  (pubUc  housing)  

(a)  Combined  lead  abatement  activities 

9  1     Power  tool  use  (housing)  

Housing  lead  abatement  (private  housing) 

(A)  Combined  lead  abatement  activities  

In-piaca  management  (pubkc  housing)  

(B)  Combirwd  »n-piace  mgmt  activities  

In-placa  rnanagement  (private  hojs^)  

(8)  Combtfiad  lf5-place  mgmt.  activities 

Commeraal  and  industnal  demolitjon 

2  2    Ot>er  welding,  cutting,  burrwig  

Indoor  mdustrtal  tadlty  malntVrenovation  

1  1     Abrasive  t)tastir>g  „ 

9  2    Power  tool  use  (other)  

2  2    Other  weldtog,  cutting,  burning  

19  1     Spray  pamting  with  non-LBP  

18  1     Enctosure  movement  

18  5    Asaociated  mscaManeous  activities 

Outdoor  Kxjuetnal  tacWity  maim>efX)vativxi 

1  1     Abrasive  blasting  

9  2    Power  tool  use  (other)  

2.2    Other  weWing,  cutting,  burning  

19  1     Spray  painting  yyith  non  LBP  

18  1     Enctoaure  movement  

Id  5    Associated  miscellaneous  activitias 

Lead  (oint  wo*  on  cast  Iron  soU  pipes  

10  0    Usa  of  teed  pots 

ind  pfocass  aciulpmenl  mfg^mrtntyrepair  

2  3    Laad  burning  ._ „ 

Industrial  vacuuming  _ 

15  0    Industrial  vacuuming  

Stained  glass  wirxlow  removal  

13  0    ReiTwval  o<  8tair>ed  glass 

instai^tion  of  radiation  shielding  

14  0    HarKttng  o<  lead  shoMxicks/sheets  

16  0    QMIno  of  lead  toil  panels  

Commercial  and  Inettluttonal  remodeling _. 

(C)  Comblrjad  oommAial  remodeling  activities 

5  2    Manual  demoUbon  

9  2    Power  tool  use  (other)  

2  2    Other  wekjing,  cutting,  burning  

Residential  remodeling  

(D)  CorT**nad  ras.  remodeling  activities  

52    Manual  damoMion  

revatorcabia  babbitting  


37.300 

101 

26 

1,156 

1,904 


Type  of  V8r>tiia- 

tion  controls 
specified  (t>y  ae- 
tvity) 


1.564 
262 


37.300 

101 

26 

1.156 

1.904 


37,300 

101 

26 

1,156 

1.904 


MV 
MV 
MV 


MV 
MV 
MV 


MV 
MV 
MV 


973 


15 
296 


15 
17 


17 


973 


37,300 

1,314 

973 

26 

1.156 

282 


ST 


37.300 

1.314 

973 

26 

1.156 

282 


1 

663 

994 

79 


MV 
ST 
LEV 
MV 


MV 
ST 

MV 


MV 


16 
1 


14 

77 

1.314 

973 


ST 
LEV 


13 
77    — 


Other  types  of 

controls  specified 

(by  project) 


HV.  WA 


Exposure  level 
after  control 
application 

(jifl/m=') 


HV,  WA 


HV,  WA 


HV,  WA 


HV 
HV.  WA 

HV.  WA 

HV.  WA 

HV,  WA 

HV 
HV 
HV,  WA 


HV,  WA 


HV 
HV 
HV 
HV 
HV 

HV.  WA 

HV,  WA 
HV 


18,650 

51 

13 

1.156 

1.904 


1,564 
282 


18.650 

51 

13 

1.156 

1.904 


18,650 

51 

13 

1,156 

1.904 


973 


15 

74 


15 
17 

17 


973 


18,650 
329 
243 

13 

1,156 

282 


18.650 

329 

973 

13 

1,156 

282 


1 

332 

994 

79 


16 
1 


14 

77 

329 

243 


13 

77 


Respirator 
type  speci- 
fied 


10 
5 


4 
4 


4 
4 


10 
S 

4 

4 


10 
6 

4 

4 


10 

5 
5 

4 
4 


10 
5 

5 

4 
4 


5 

4 
4 
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Table  5  — Anaj^ysis  Of  Engineehing  Controcs  and  Respirators  Needed  To  achieve  Compliance  With 

THE  50  HGr'M^  PEL— Continued 


Pro|*c1  typ«  •Ctlv«ty 

Enpnguf  l«v«< 

cnntrola  (>i(^ 
m3) 

Typa  o»  vantlla- 

Ocxi  (xnlrcxa 

sp«aft«d  ;t!y  ac- 

Bvity) 

cm»f  ^p«•  o« 

contioU  ipacihftd 
(by  prcnact) 

Fxpoaufa  t«v«l 
attar  contro* 
appttcaoon 

Respirato* 

rypa  sf>«d- 

IfVft    1  [Mill  lead  DOti          

1 

ST 

HV 
HV 
HV 
HV.  WA 

HV 

1 

_ 

,., .__!__*  ■  -fci.  j,^^m 

LIW.IWM  WBW  ■^MiiH  ....— ■« ~.~~ 

10.0  UM«liH«peto 

R«(nsU«tK>n  Ov»f  •wstlng  Tin^ttt  MOOi  .......~.~...~.... 

1  7  0     R«in*ul«t)or  uvw  »iMtnQ  fttn$ltt  WOtt  

1 

~i» 

"'• 

M 

1.314 
3 

282 

9 
16 

1 

— 

80 

1 

110      Soki^rioo    b<a/toa                                       -. 

• 

M. 

Tf«nvnis»ion  and  ctxTWTx^nic*Oon  tow«f  mmni    ^^,.„, 

4  0    Hand  »Cf«p»og                          ^...„. 

9  2    Otnar  pctwa*  foo<  caaantng       ...^»>^^ 

19  2     Brush  p«*nt)r>g  wflh  nor  iBP             ..^.. 

IAS     A5;^~>ri^tm1  f^^c^isf^^OLA  acHvitltta  

96 

3?9 

3 

282 

4 

S 

4 

110     Sok1*<Wi   Of»/'rvii               ,.,. 

9 
16 

.^ 

14  0    HandHng  o«  >Md  «ho(.  brtcto.  or  ahMt        . 



Enginaanng  corrtro*  hay  MV— Macf^artc«<  vaoWation  [50*;  a«poaura  raducDon  tactofj,  LEV— Local  ax^aLiSt  ventllattor  (75%  exposure  reduction 
fac1o»|  ST-^hfoodad  loota  [75S  axpoaura  radwclKjn  laclo*).  HV— HEPA  vacuums.  wA— w«rerg  agants 

Raapirator  rypa  nay  Typa  1  Mart  nvak  carindga  ra»ptrator  Typa  2  FuH  tacap<aca  cartndga  rasp<ratcx  Type  3  Loosa  fiKir-g  hood  o»  hairnet 
powarad  air  pontying  raspMVkx.  Typa  4  Tighe  hfung  po^arad  air  ponVg  'aspiraicx  Typa  5  Hatf  masJi  s<jpciied  air  resptrau-^  Type  6  Full 
lacaptaca  suppliad  air  raaptcakx;  Twpa  7  Looaa-ftting  auppttad  atr  Wasong  h»tmal.  Typa  8  Full  tacap<eca  SCBA.  Type  9  Suppled  air  »waiaing 
hatmat.  Typa  10  Abrasiva  biaatmg  hatmat  with  bghi  linrna  lacaptaca 

Asaociatad  pfoJacton  l«clo<  Protaction  fac«o»-iO  «  PEL.  pfolactioo  tactor«SO  i  PEL.  protactior  tactor.25  x  PEL.  profaction  facloi«60  x  PEL. 
prolaction  fadof-iO  m  PEL.  50  »  PEL.  o*  1  000  m  PEL  dapaodma  on  oparaOng  rnoda  prolacDon  laclor-SO  x  PEL  or  2  000  x  PEL  dependu^a  on 
oparattng  rrwda.  pro<actton  tactor«25  x  PEL.  protaction  >aclof>SO  x  o»  2  000  x  PEL  dapandmg  on  operating  rrnxJe  protection  tactor»25  x  PEL. 
protactwn  lactor-2  000  x  PEL 

Source  OSHA.  OtDca  o(  Ragutalory  Anaiyvs 


Tha  hierarchy  of  controls  rmjuiruft 
wnployRrs  to  first  apply  all  feasible 
•ngine«rmg  controls  OSHA  ronrludeti 
that  ventilation  controls  ara  an 
appropriate  means  nf  exposure 
radur  turn  in  iHadexpoaad  construction 
activitiHS  The  two  calagonas  of 
ventilation  controls  considered 
especially  appropriate  were  methttnical 
ventilation  systems  used  in  ccniunctiun 
with  enc  losurHS  or  tonlainmenls  (MV) 
and  lo<  al  exhaust  ventilation  (IJriV) 
Local  exhaust  ventilation  includes  both 
portable  ventilation  systems  and 
shroudod  tools  with  ventilation  (ST) 

CONSAO  assisted  a  30  percent 
reduction  factor  to  mm:hanical 
ventilation  systems  and  a  75  percent 
r«du(.tion  factor  for  portable  local 
exhaust  ventilation  and  shrouded  tools 
Basad  upon  OSHA*  iudgemenl  and 
exparience.  the  30  parcani  exposure 
raauction  factor  is  an  underestimate  and 
does  not  take  into  account  te<:hnolot(ical 
advances  in  construction  and  design  of 
containmont  systems  According  to  John 
Peart.  Dirw  tor  of  Resaanh  on  Bridge 
Coatings  for  the  Federal  Highway 
Administration,  the  current  state  of 
industry  use  of  mechanical  ventilation 
controls  is  improving  Industry  and 
establishment  expenence  continues  to 
develop  as  contraciors  steadily  move 
towards  more  use  of  full  containment 
with  ventilation  systems.  Continuing 
:h  into  proper  containment  and 


ventilation  for  activities  involving  steel 
structurvs  painting  is  resulting  in 
increased  efficiency  ratings  being 
attained  by  these  large  mechanical 
ventilation  systems  OSHA  therefore 
believes  that  an  exposure  reduciion 
fat  tor  of  50  percent  will  be  achievable 
for  mm  hanic^l  ventilation  systems. 

Two  other  categories  of  engineering 
(  ontrols  were  assumed  to  be  required, 
where  appropriate,  in  at  cordan(  e  with 
the  hierarchy  of  controls  These  control 
categories  were  HEPA  vacuums  IHV) 
and  wetting  agents  (W.M  HPPA 
vacuums  are  used  to  prevent  exposure 
before  it  o<;curs  by  reducing  the  amount 
of  lead-contaminated  debris  in  the  work 
environment.  HEPA  vacuums  are  also 
used  to  clean  personal  protet  tive 
equipment  and  work  clothes  to  limit 
worker  exposure  to  lead  Wetting  agents 
prevent  lead-based  paint  dust  and  lead- 
contaminated  debris  from  becoming 
airborne  These  controls  are  considered 
technologically  feasible  for  all  affected 
activities  where  their  use  is  appropriate 

When  all  feasible  engineering  controls 
have  been  added  and  personal 
exposures  have  not  been  reduced  below 
the  PEL,  ruspiratory  protection,  as 
spe<  ified  in  Table  I  of  the  Interim  Final 
Standard,  must  be  used  Currently 
available  respirators  provide  sufficient 
levels  of  protection  for  all  activities 
except  for  abrasive  blasting.  The  loose- 
Titting.  continuous -flow  abrasive 


bla.sting  helmet  currently  used  in  the 
construction  industry  has  been  assigned 
a  protection  fac  tor  of  25xPEL  (1.250  ng/ 
m')  Because  exposures  during  abrasive 
blasting  inside  pollution  containment 
setups  often  excetnl  this  level,  this  type 
of  respirator  is  no  longer  rxinsidered 
adequate.  At  present,  no  manufacturttr 
makes  a  Type  CE  abrasive  blasting 
respirator  with  both  a  helmet  and  the 
tight-filling  facepiecH  needed  to  achieve 
an  acceptable  protection  faclor 
However,  the  technology  for  producing 
such  a  respirator  is  already  known  to 
exist  and  a  Type  CE  respirator  with  a 
hocxl  IS  already  available  on  the  market. 

OSHA  assumes  that  a  type  CE 
abrasive  blasting  helmet  raii  be 
designed  and  be  certified  for  use  in 
environments  of  up  to  2.000<"PEL  within 
one  to  two  years  following  promulgation 
of  the  standard.  Until  such  a  respirator 
IS  developed,  workers  may  have  to  wnar 
a  respirator  type  that  provides  an 
acc:«ptable  protec  tion  factor  but  lacks 
integral  head  protection. 

OSHA  has  assumed  for  costing 
purposes  that  workers  will  he  suppluid 
with  respirat'irs  providing  at  least  tlie 
minimum  prutec  tion  suffic:ient  to  meet 
the  requirements  of  the  interim  final 
standard   (These  respirator  selections 
are  shown  in  Table  5  )  For  most 
construction  ac  tivities.  the  supplieJ-air 
respirators  were  found  to  be  more  cost- 
effeciive  than  cartndge  respirators 
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because  cartridge  replacement  would 
produce  ongoing  costs  outweighing  the 
"up- front"  costs  of  purchasing  supplied 
air  respirators. 

Other  regulatory  previsions  requiring 
employer  action  under  OSHA's  Interim 
Fine!  Lead  Standard  Lncliide  (depending 
upon  the  construction  activity): 

•  Initial  determination  of  the 
presence  of  leed. 

•  Con;pi«tent  persons. 

•  Exposure  monitoring  and  associated 
recordkeeping. 

•  Written  compliance  programs. 

•  Warning  signs 

•  Worker  training. 

•  Notification  of  other  employers 

•  Protective  work  clothing  and 
equip.ment. 

•  Hygiene  facilities  (hand  washing, 
changing  and  decontamination 
facxilities) 

•  Fating  areas  and  facilities 

•  Biological  monitoring,  modic:al 
examinations,  and  medical  removal 
prot«  tion  (iru  luding  associated 
recordkec»ping) 

All  of  these  provisions  were  deemed 
technologically  feasible  for  the  affected 
construction  activities.  These 
requirements  can  be  satisfied  by  v\'ork 
practice  modifications  and/or 
<»nventional.  ofT-lhe-shelf  items,  most 
of  which  have  already  been 
implemented  or  intrcxiuceci  in  well- 
maintained  workplaces. 

D  Benefits 

This  section  presents  an  analysis  of 
the  potential  benefits  associated  with 
the  redurticxi  of  the  permissible 
c  xposare  limit  for  lead  to  50  ug/mV  The 
avoidable  adverse  health  efforts  of  lead 
are  described  in  detail  in  the  Preamble 
'ind  Supplements  to  OSHAs  1978  Lead 
Standard.  In  addition.  OSHA  relied 
upon  the  t8chnic::al  expertise  of 
Mendian  Research.  Inc.  in  the 
development  and  formulation  of  the 
benefit  model  and  estimates  presented 
in  this  section 

Because  exposure  to  lead  c;euses  a 
number  of  different  adverse  health 
effetJs.  the  potential  benefits  associatod 
with  ti  is  requirement  of  the  Inte.nm 
Final  Standard  are  varied  and  include 
benefits  that  will  accrue  during  the  first 
year  following  the  effective  date,  as  well 
as  benefits  that  accrue  over  longer  time 
fiorizons  (separately  identified).  Some  of 
tiie  near-term  benefits  that  are  expected 
to  acc:rue  include  reductions  in  the 


incidence  of  acute  lead  poisoning  and 
adverse  neurologic  and  biochemical 
eflects.  and  reductions  in  the  incidence 
of  blood  lead  levels  above  50  ^'m'. 
Benefits  that  accrue  over  longer  time 
horizcHis  include  reductions  in  the 
incidence  of  lead-in('uced  hypertension, 
whicli  may  increase  the  risk  of 
myoc:ardial  infarction  or  stroke,  and 
renal  disease.  Other  potential  bonefits 
that  are  expected  to  accrue,  but  which 
are  not  specifically  discussed  below,  are 
reductions  in  the  incidence  of  lead- 
induced  male  and  female  reproductive 
effects. 

This  analysis  estimates  benefits 
assccieted  with  reducing  exposures  to 
airborne  lead.  Additional  benefits  are 
likely  to  be  realized  as  a  result  of 
reductions  in  worker  blood-lead  levels 
duo  to  improved  hygiene  practices.  The 
general  approach  taken  to  evaluate  llie 
quantitative  bciiefits  was  as  follows: 

•  For  each  construction  project  and 
activity,  available  exposure  data  were 
usc»d  to  develop  a  profile  of  worker 
exposures  to  airt>ome  lead; 

•  The  exposure  profiles  were  used  as 
inputs  for  a  compartmentalized  kinetic 
load  model  to  generate  a  blood- lead 
profile  for  each  group  of  workers 
engaged  in  a  particular  constrjction 
activity: 

•  The  resulting  blocxi-lead  profiles 
•were  used  to  predict  the  frequency  with 

which  blcxKJ-iead  values  were  likely  to 
exceed  the  medical  removal  tri^^er  of  50 
^ig/dl,  and  to  calculate  an  average  blood- 
lead  level  for  each  group  of  workers; 
and 

•  The  average  and  peak  blood-ii;ad 
levels  were  used  along  v\ith  risk 
esti.Tiates  contained  in  Meridian's  Peer- 
Review  Draft  Risk  Assessment  report  to 
estimate  the  number  of  lead-related 
illness  c::ases  that  might  potentially  be 
avoided  as  a  result  of  reducing  the  PEL 
to  50  ng/m'  for  construction. 

For  each  construction  activity, 
airborne  exposures  to  lead  were 
characterized  using  statistics  to  reflect 
that  worker  erposures  to  lead  may  vary 
cxinsiderably  from  one  day  to  the  next. 
For  all  of  the  co:::stnjction  activities 
shown  in  Table  4,  exposure  profiles 
were  calculated  using  th;e  full  .set  of 
available  exposure  data.  However,  for 
the  benefits  analysis,  additional 
exposure  profiles  were  created  by 
cx<mbining  data  from  different  activities 
to  recognize  that  some  construction 


workers  may  typically  be  engaged  in 
more  than  one  activity.  For  example,  the 
abrasive  blasting  exposure  data  were 
combinod  with  painting  exposure  data 
to  create  an  exposure  profile  for  workers 
performing  both  tasks  on  a  regular  basis. 
In  addition,  a  supplementary  baseline 
exposure  profile  was  created  for  project 
types  involving  lead  abatement,  in-placo 
management  and  remodeling  activities, 
in  order  to  obtain  a  blood-lead  level 
profile  for  workers  currently  using  pcxir 
work  pracrtices.  This  profile  was 
generated  to  yield  a  blood-lead  profile 
consistent  with  blood-lead  levels 
reported  in  the  stale  of  Massachusetts 
(One  of  the  few  states  wiih  useful 
constniction  industry  data  in  their 
blood  lead  registry.) 

For  each  con.struction  activity  and 
operation,  the  exposure  profile  data 
were  used  to  gonerefe  numerical  sets 
that  matched  the  parametric 
distributions  of  the  expo.sure  profiles. 
These  figures  were  used  to  represent 
daily  air-lead  levels  to  which  workers 
engaged  in  each  activity  are  believed  to 
be  exposed  during  a  one-year  period. 
Blood-lead  levels  likely  to  result  from 
these  exposures  were  estimated  using 
tJie  compartmentalized  kinetic  lead 
distribution/excretion  mcxiel  contained 
in  Meridian's  Peer  Review  Draft  Risk 
Assessment  Report.  Table  6  presents  the 
results  of  this  analysis,  and  includes  the 
average  biood-leed  levels  expected  to 
result  over  a  year  of  performing  each 
construction  cctivity  under  baseline 
exposure  conditions.  These  conchtions 
are  based  upon  the  exposure  levels 
shown  in  Table  4  and  the  wearing  of 
respirators  with  the  estimated 
protection  factors  specified  in  column 
one  of  Table  6 

A  similar  analysis  was  performed  to 
evaluate  likely  fc!ood-lead  levels  that 
would  result  from  complying  with  the 
50  Jig/m'  PEI..  For  this  analysis.  OSHA's 
consultant.  Meridian,  assumed  that  air 
lead  exposures  would  be  reduced  in 
accordanc:e  with  the  same  engineering 
and  resjiira'.ory  protection  assumptions 
used  in  the  cost  analysis.  Table  7 
presents  the  blood-load  profiles 
associated  with  compliancre  with  the  50 
Hg/m'  PEL.  Given  the  implementation  of 
the  control  strategies  required  by  the 
rule,  blood-lead  levels  are  rot  expec:ted 
to  exceed  25  ^lg'dl  among  construction 
workers 
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Table  6  —Baseline  Blood-Lead  PROfiLE,  by  Construction  Activity 


Table  6.— Baseline  Blood-Lead  Profile,  by  Construction  activity— Continued 


C<yi«Irijctkxi  pfOt«cf  •cBvtty 


3  0  Spf«y  fmnitny  »*nr  IBP 

19  t  Spfay  ^•«Jnt^ng  *iir  Kon  lBP  

—i  iifnt)«n«c)  H4*slln^P«»ntif'g    

18  1  f  '■w;lo«o'«  Mov«m«r\| 
18  2  A!iiKcia!«K3  Miscwi«fi*cxit  Activi- 
ties 
Mlg^v«,dy    and    RAlroed    BnOg«    H«»n*t>ilila- 
Son 

;?  1      \(V«*Jing       Cutl)rg.      Bonmg     oo 

18  S  Asv.ciat*d  Mi9c«tdn«ou«  Act>v4- 


Watar  'ar*  Rapaif'Bog 
1  1  Afcfa^va  HWsOng 

3C  Sp'n»  ^'^t^"nf^g  «*iOi  cBP       

19  1  St    w  *-'rtirti«->g  »»itr  Noo  LBP  

— CornOuttKi  Ewastif>^^''ajriting  

18  1  Eneio»o(«  Movamwii 

18  2  A«aocia:tKl  UtsceJlaneouS  Actlvl- 
ttM 

Pb*'  i«ti"i  'h.'*  MBpttjrtlPg 

'   '   *:  -ftA.v«  iU^istiog  

3v    '.t  dy   -'aindog  «»itfi  L  8P 

19  '     .t/idy  Pmiitif^  »«rtffl  Nofv-LBP 
— Comt)«n«d  HiasOn^Pajntjrg 

18  1  Encto»o'#  M<  vam«ri 
1 8  2  Asaociatad  Mi»ca'lap«o<j3  AcDv*- 
IMS 
Un<J«f ground  Skxag*  Tar*  D«mo..i)on 

2  2  Off>«f  W«kJing    CuHing,  Bomiog 
HouSJng  Lmk)  Afc*i!BfT,<»nt  {Put)«ci 

(A)    Cory>n*c]    At>rfl«rr>«rt    A-C'tas- 

HUD  Practv  • 
— Combi«»«d     Atxiiem«nt     AcDvitias- 

Poof  Practic* 
9  1  Pomt  Tool  Um  (Housiog) 
Housing  Laad  At)«t«m«nt  (Prtvato) 

(A)  Conb>f>«(i    At^tament   Actlvitias- 
•     HUD  Ffactxa 

— Comtxi  lecJ     Aid'ojT-*,,,!     Acflviti««- 

Poor  P'sctica  

Irt-P1ac«  Man«o«riani  i  PutMc ) 

(B)  Co(ntMn«l  lo  Piaca  Mgml  Actvt- 


— Comto     tn-Placa    Mymt     AcliviB**- 
Poof  Pracdc* 
In-Plac*  Managcnwnt  (Privaia) 

(B)  Comtxnad  In-Placa  Mgmt   AcUvi- 

—Comb     IrvPiaca    Mgr-t     Aciivmas- 
Poo*  Practica 
Commtcft  and  Industi^ii  O«mo*i0on 

2  2  Othar  WaWtng.  Cuttng.  Burning 
indoor    Irxluatnai     FaoiiTy    Mairfananca/ 
RarwvaMon 

1  1  At>raa<v«  EVasung  

9  2  Po»i>ar  To»x  uta  ajnvaf)  

2  2  Otha<  W»M<*t>g    Cun)f>g    Bomtng    . 
19  1  Sp'My  PdintKig  wttT  Nkjo  I  BP 

— Comtxned  HiaAttn^PwrtKig 
— ComtxrHK)  Powaf  Too*  Usa.'^'ajnting 
18  1  t  ncioauf  a  Movam«r.| 
18  s  Assoijaiad  Uisc«<(anaous  Activi 
lias 
Outdoor    Industrial    Faciirry    Malrtar^ancay 
Pant^vdlKXi 

1  1  Atxasiva  Blasting 


A»,Vjr^«d 
t-a.<>aurM 

•»(-to<  ol 

'asL'fatw'y 
pfota<.l>tn 


100-600 
1 
1 

10 

10 

10 

1 

100-600 
t 
1 

10 

10 

100-600 
1 
1 

10 

10 

10 

1 


Parcant  c4  8ma  that  blood  laad  lavai  (>is^dl)  is  within  statad  ranga 


.15 


348 
334 

134 

405 
51  8 

35  1 


266 

51  0 

289 
296 
808 
178 
444 

238 

348 
334 
134 
405 
51  8 

351 

100  0 

100  0 


> 15-25 


208 

312 

100  0 

208 

100  0 

208 

1000 

208 

10 

58  1 

100-600 

775 

10 

81  1 

10 

940 

1 

959 

— 

822 

— 

84  7 

10 

1000 

1 

948 

1 00-600 

348 

195 

11  8 
86  6 
23  e 

12  9 

17  5 


107 

la? 

31  5 
31  2 
192 
663 

342 

326 

19  5 

n  9 
86  6 
23  8 

12  9 

175 
00 

00 

42  7 
353 

00 
42  7 


>25^30 


00 

42  7 

00 

42  7 

359 

11  8 

79 

60 

4  1 

132 

148 

00 

b  2 

19  5 

10  7 
123 
00 
28  2 
170 

88 


7  1 

38 

95 
258 

OO 
129 
10  7 

104 

10  7 
123 
00 
28  2 
170 

88 

00 

00 

14  5 

153 

00 
14  5 

00 
145 

00 

14  5 

55 


29 
38 
00 
00 
4  7 
05 
00 

00 


10  7 


>  30-40 


11  1 

353 

00 

74 

184 

162 


5  5 

4  9 

105 

134 

00 

30 

10  7 

10  1 

11  1 
35  3 

00 

74 

194 

162 

00 

00 

14  5 
16  7 

00 
145 

00 
14  5 

00 

14  5 
05 


2  7 

4  7 
00 
00 
00 
00 
00 

00 


111 


>40-50 


74 
7  1 
00 
00 
00 

66 


38 

7  4 

63 

00 
00 
00 
00 

99 

74 
7  1 

00 
00 
00 

66 

00 

00 

4  4 

1  4 

CO 
4  4 

00 
4  4 

00 
4  4 
00 


2  1 

25 
00 
00 
00 
00 
00 

00 


74 


>50 


16  4 

00 
00 
00 
00 

159 


46  3 

192 

134 
00 
00 
00 
00 

132 

164 
00 
00 
00 
00 

159 

00 

00 

30 
00 

00 
30 

00 
3.0 

00 
30 
00 


30 
00 
00 
00 
00 
00 
00 

00 


16  4 


Averaaa 

bkxxf 

lead  levoi 


32  1 
24  2 
169 
184 
179 

28  0 


438 

26  6 

28  9 
20  5 
11  5 
20  1 
176 

276 

32  1 
24  2 
169 

184 

179 

26  0 
52 


79 

3J8 
21  4 


72 
333 

86 
338 

92 
33  8 
14  0 


150 
108 
76 
73 
93 
87 
75 

74 


321 


Construction  protect  actlvtty 


9  2  Power  Tod  Use  (Other)  

2  2  Other  WeJding.  CutlJng,  Burning 

19  1  Spray  PaJndng  *»rrth  Non-LBP 

— Combinad  Bia8ting/PaJntir>g  

—Combined  Power  Tool  Usa/Painting 

18  1  Erxdosuro  Moverrwnt 

18  5  Associated  Miscellaneous  Activi- 
ties   

Lead  Joint  WorV  on  Cast  Iron  Soil  Pipes: 

10  0  Use  of  Lead  Pots  

Ind    Process   Equipment  MfgTMaint.   Re- 
pair 

2  3  Lead  Burning  

irxJustnal  Vaojumiog 

15  0  Industrial  Vacuum»r>g  

Stained  Glass  WirxJow  Removal: 

13  1  Removal  of  Stained  Glass  Win- 
dows   

installatKxi  of  Radiation  Shielding: 

1 4  0  HarxJIing  Lead  Shot  Bricits.  or 
Sheet  

16  0  Cuttng  of  Lead  Foil  Panels 
Commercial  and  Institutional  Remodeling: 

(C)  Combined  Commyinst   Remodel- 
ing ActJvites  

—Combined    Remodeling    Activities- 
Poor  Practice  

5  2  Manual  Demolition 

9  2  Power  Tool  Use  (Other)  

2  2  Other  Welding.  Cutting,  Bumir>g 

Residential  Remodeling: 

(D)  Combined  Res    Remodeling  Ac- 
tivities   

—Combined    Remodeling    Activities- 
Poor  Practce  

5  2  Manual  Demolition  

Elevator  Cable  Bat)bittr>g 

10  0  Use  of  Lead  Pots  

Electncai  Cable  Spliang 

10  0  Use  of  Lead  Pots  

Remsulabon  over  Existing  Mineral  Wool: 

1 7  0  Reinsulatran  over  Existing  Min- 
eral Wool  

Repair'Removal  of  Water  Lines  Contain- 
ing Lead 

11  0  SokJenng.  Brazing  

Transmission       Communicabon       Tower 

Maint 
4  0  Hand  Scraping 

9  2  Power  Tod  Use  (Other)  

19  2  Brush  Painting  with  Non-LBP 

— Combined  Hand  Scrapir>g/Pa>nting  . 
—Combined  Power  Tool  Usa/Patnting 

18  5  Associaled  Miscellaneous  Activi- 
ties         

instaHatKxi  of  Terr>e  Roofing: 

11  0  SokJenng,  Brazing  

14  0  Handling  Lead  Shot,  Bricks,  or 
Sheet 


Assumed 

t>aseline 

factor  of 

respiratory 

protection 


Source  OSHA,  Office  of  Regulatory  Analysis 


10 

10 

1 


10 
1 
1 

10 
1 


Percent  of  6me  that  blood-iead  level  (pg'dl)  is  withm  stated  range 


1 
1 

10 
10 


1 

10 

1 


<=15 


359 
55  6 
13,4 
41  4 
44  1 
51  8 

51.0 

1000 

38 

1000 

85 
1000 


1000 

208 
340 
323 
636 


1000 

20  8 
340 

1000 

1000 

100.0 

100.0 

74  2 

734 

100.0 

1000 

863 

71  0 

1000 

100.0 


> 15-25 


10.1 
444 
866 
14.2 
345 
129 

137 
00 

951 

00 

666 
0.0 

00 

427 
534 
40.0 
359 

00 

42,7 
534 

00 

00 

0.0 

00 

25  8 

85 

00 

00 
123 

134 

00 

0.0 


>25-<30 


107 
00 
00 

'84 

18  1 

17.0 

38 
00 

11 
00 

249 

00 

00 

145 

11.2 

6.0 

05 

CO 

14  5 
11.2 

00 

00 

0.0 

0.0 

00 
E8 
00 
00 
14 

22 

00 
0.0 


>30-^0 


162 
00 
00 

26.0 
33 

184 

49 
00 

0.0 
00 

00 

00 


.0  0 

145 
1.4 

132 
00 


CO 

145 
1,4 

00 

00 

00 

00 

00 
79 
00 
00 
00 

30 

00 

0.0 


>40-5C 


153 
0.0 
CO 
0.0 
00 
00 

74 
00 

00 
00 

00 

00 

00 

44 
00 
44 

00 

00 

44 

00 

00 
00 

00 

oc 

00 
33 

00 
00 

00 

4.9 
00 
00 


>50 


11.8 
CO 
00 
00 
00 
00 

192 

00 

00 
00 

00 

0.0 


0.0 

30 
00 
4  1 
00 


00 

3.0 
00 

00 

CO 

0.0 

0,0 

00 
00 
00 
00 
00 

55 

0  0 

00 


Average 
biood- 

leac!  level 
(iifl/dl) 


278 
13  1 

169 
197 
168 
179 

26  6 

54 


202 
6  1 

22  2 

63 

70 

338 
179 
220 
142 

76 

338 

179 

50 
53 

5.2 

51 

97 

129 

53 

64 

90 

15  1 
63 
56 
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Table  7. — Phojccteo  Blooo-Lead  Pwof  ».e  associated  With  the  50  poA**  PEL.  by  Construction  Activity 


Table  7.— Projected  Blooo-Leao  Prorle 


Coo«fnjctior  p/o^«c1  acflvify 


Hr/TOfny  and  *^troed  fWJg*  H«p«irir>g 

1  t   A^f■a«v•  f^iaatlrvg  

3  0  Sp««y  Prtir'lng  »i»i  LBP  „... 

19  1  Spi«v  Mi.ntjf^  »,o  Non-IBP 

18  1  fru  k.i«i,i(>  ki<vw«>«ti| 

10  2  Asft<YJM'«<1  Mtt./  »»m-«CA^  ActM- 

tlAS 

■on 

2  1     A«Wi^y      Cuttlrvg.     Bof^ng     or 
B(t(.1g«a 

1 8  S  AtaotiatiKJ  MiacmLanmJM  AdM- 

tMS  

WHiar  Tank  FUpainttng- 

1  1  Ahf«aiv«  EXasOng  ..._ „ „ 

3  0  Spray  PainOng  «««ri  LBP    

19  1  Spray  PaMing  wflh  NorvLBP 

— r--txi  i»»i  Birtsriiiv'PiJKitlng 

18  M    »  io»<.f«i  ^Viv«fTm»i|  .    . 
IH  .:  A-Hsociated  Miv  .^'  .  -«Kx-«  AlOv^- 

rms  ,  .. 

1  1  ALfaii.8  !'.rt*!.'g  

3  0  Spray  PainC'^g  ^tr\  LBP  

19  1  Spray  Patntwtg  witfi  NorvLBP 

18  I  Endosura  Movamant 

1 8  2  Aaaoctatad  Uscaaaoaoua  AclM- 

tMS 

UrxJargfOtrxj  Sioaga  Tar*  Demo«tt»crfi 

2  2  Cnft«(  A««flfi\j   !  iiitwi'j   Borrung 
Houartg  Laao  AtMittfr^oi  tf\it>4tc) 

(A)  Comt>^r^•c^  AIi«l»Mn«f1«  Ai  ti.ims 
9  1  Po«*«'  Tjci*  Ivj  i^«ji,«ifnj) 
Houa<r>g  Ladri  A^at.MTt^'  i  ^Pnvala) 

(A)  Cor(«Nn«o  A^aitxnanl  Acflvtttas 
In-Placa  MviagamarU  (PubMc) 

(B)  Combmad  IrvPtaca  Mgmt    Actvt- 
Oaa 

IrvPlaca  Managamant  (PKvata) 

(8)  CofTiHrwd  IrvPlaca  Mgmt   Ac«v>- 

tM« 

Corrvnarcidi  ano  KxJustnal  Oarrotrtwri. 

2  2  Othar  WakJlng.  Cumng.  Bummg  . 
Indoor  Induatnal  Facility  Mdj^torvanca/ 
Ranovabon 

11  Abraaiva  BUsnng 

9  2  Po«»af  Tcx)l  U«a  (Oihar) 

2  2  Omar  WaWing.  Cun.  x;   EMrrr-^ng 

19  1  Spray  PainOr>g  m^V  V<>  .  HP 

— ComWnad  B«asBrx>T'^.(it»ig 

— Comctrtad  Powar  Too*  uaa/Paintsng 
18  1  Endoeura  Movamarrt  

18  5  Aaaodatad  MncaMrtaoua  AdM- 
Oas  

OuMoor   mdualrteJ   FftclMy  Maintanwwa/ 
Rancvabon 

1  1  Abraatva  Ciasttng „„ 

e  2  Povwar  Toot  Of  (0»wr) 

2  2  Omar  Waidtng.  CuOKX).  6uniir>g 

19  1  Spray  Pamtir^g  «r0)  MorvLBP 

— Cornbtnad  BlMirx^*atnang 

— CcmtMnad  Powar  Tool  Uaa/PainOng 

18  1  Enetoaura  Mt)vamar>t 

18  5  Aaaoctatad  MUca^ftaom  ActM- 

«aa 

Laad  Joirt  Wo<li  on  Cad  Iron  Soil  Pipas 

10  0  Usa  o«  LaaO  Pota  


^aaumad 

laclnr  o(  •> 

poaura  ra- 

duc«or> 


4O00 

20 

2 

60 

SO 


60 

60 

4000 

20 

2 

60 

50 

4000 

20 
2 

50 

50 

50 

1 

40 


Paroart  a*  tma  tmt  blond-taad  la«ai  (i«(^dl)  ta  wONn  statad  ranga 


•  IS 


1 
50 


4000 

40 

50 

2 


50 
50 


4000 

40 

50 

2 


50 

m 

50 
1 


100  0 
10O0 
1000 
1CO0 
10O0 

860 


59  2 

100  0 

1000 
100  0 
100  0 
100  0 
1X0 

923 

1000 
1000 
100  0 
1000 
100  0 

860 

100  0 

1.x  0 

1000 

1000 


1000 

1000 
10C0 


1000 
992 
1000 
1000 
100  0 
97  5 
1000 

100  0 


1000 
81  92 
1000 
100  0 
1000 
74  52 
1000 

100  0 

100  0 


>15-26 


00 

00 

oc 

00 
00 

140 


40  8 

00 

00 
00 
00 

oc 

00 
77 

00 
00 
00 
00 
00 

14  0 

00 

0.0 
00 

00 


00 

GO 
00 


00 
C8 
00 
00 
00 
25 
CO 

00 


00 
18  1 
00 
00 
00 
25  5 
00 

00 

00 


>25-30 


00 
00 
00 
00 

00 

00 


00 

00 

00 
00 
0.0 

CO 
00 

00 

00 
00 
00 
00 
00 

00 

00 

00 
00 

GO 


00 

00 
00 


00 
00 

00 
00 
00 
00 
00 

00 


00 
00 
00 
00 
00 
00 
00 

00 

00 


>30-40 


00 
00 

00 
00 
00 


00 

00 

00 
00 

00 
00 
00 

00 

00 
00 
00 
00 
00 

00 

00 

00 
00 

00 


00 

00 
00 


00 
00 
00 
00 
00 
00 
00 

00 


00 
00 
00 

oja 

0.0 
00 
00 

00 

00 


>4O-50 


00 

00 
00 
00 
00 

00 


00 

00 

00 
00 
00 

00 
00 

00 

00 
00 
00 
00 
00 

00 

00 

00 
00 

0.0 


00 

oc 

00 


00 

00 
00 
00 
00 
00 
00 

00 


00 
00 
00 
00 
00 
CO 
CO 

CO 

00 


>50 


00 
00 
0.0 
00 

CO 

00 


00 

00 

00 
00 
0.0 
0.0 

CO 

00 

CO 
00 
00 
CO 
00 

00 

CO 

00 
00 

00 


CO 

00 
00 


00 
00 
00 
00 
00 
0.0 
00 

CO 


00 
00 
00 
CO 
00 

oo 

00 
CO 
CO 


Avaraga 

bioo(( 

laadtaval 


AssooATEO  With  the  50  hq/M»  pel,  by  Construction  acttvity— 
Continued 


66 
60 
86 
7  1 
76 

96 


128 

54 

86 

59 
66 
85 
75 

95 

66 
6.0 
86 
7  1 
76 

96 

60 

6.3 
91 

5  1 


86 

92 
68 


55 
65 
55 
61 
57 
67 
67 

5  1 


66 

10  7 
66 
86 
69 

10.2 
76 

54 

54 


Constnxilon  proiact  activity 


Ind.   Procaas   Equipmant  MfgTMalntyRa- 
paJr: 

2  3  Laad  BumJng 

Industrial  Vacuumlng: 

15.0  Industilal  Vacuuming 

Statnad  Glass  Window  Ramoviri: 

13.1  Ramoval  of  Stainad  Glass  Win- 
dows   

Installation  of  Radiation  Shielding: 

140  HandNng  Laad  Shot  Bricks,  or 
Sheet 

16  0  Cutting  of  Laad  Foil  Panels 

Commercial  and  Institutional  Rerrxxleling: 

(C)  Combined  Commyinst  Remodel- 
ing Activilies  

5.2  Manual  Denx)lltton 

9  2  Power  Tool  Usa  (Other) 

2  2  Other  Welding,  Cutting.  Burning  .. 

Resxjentiaj  Remodeling; 

(D)  Combined  Res.  Remodeling  Ac- 
tivities   

5.2  Manual  Dennolltion 

Elevator  Cable  Babbitting: 

10  0  Use  of  Lead  Pots  

Electrical  Cable  Splicing: 

10  Use  of  Lead  Pots  

Reinsulation  over  Existing  Mir^eral  Wool: 

17  0  Reinsulation  over  Existing  Min- 
eral Wool 

Repair/Removal  of  Water  Lines  Contain- 
ing Lead: 

110  Soidenr>g,  Brazing  

Transmission  and  Communication  Tower 
Maint 

4  0  Hand  Scraping 

9  2  Power  Tool  Use  (Other)  

19  2  Brush  Painting  with  Non-LBP 

—Combined  Hand  Scrapir>g/Painting  . 

— Comb4r»ed  Power  Tool  Us«/Paintng 

18  5  Associated  K^scellaneous  Activi- 
bes 

Installation  of  Teme  Roofing: 

1 1  0  Soldering,  Brazing  

14  0  Handling  Lead  Shot.  Brides,  or 

Sheet 


Assumed 
(actor  of  ax- 
poaura  re- 
duction 


20 
50 

50 


1 
50 
40 
50 


1 

50 

1 
1 

10 


Pfcant  of  ttma  that  blood-lead  teval  (m0^)  is  within  statad  ranga 


<-15 


96.90 
100.0 

1000 

100.0 


100.0 
100.0 
94  79 
100.0 


100.0 
100.0 

100.0 

100.0 

100.0 

1000 


>15-25 


50 

100.0 

40 

9918 

1 

100.0 

— 

100.0 

— 

100.0 

50 

100.0 

1 

100  0 

1 

1000 

1.1 

0.0 
00 
0.0 


CO 
CO 
5.2 
CO 


CO 
CO 

CO 

0.0 

00 

CO 


CO 
0.8 
CO 
CO 
CO 

CO 

00 

OC 


>25-30 


00 
CO 

0  0 

CO 


CO 
CO 
CO 
CO 


CO 
00 

00 

00 

CO 

00 


00 
CO 
CO 
00 
00 

CO 

oo 

00 


>30-40 


CO 
CO 

CO 

CO 


CO 
CO 
CO 
00 


00 
00 

00 

CO 

00 

00 

CO 
CO 
00 
CO 
00 

0.0 

0.0 

00 


>40-50 


CO 
00 

CO 

00 


CO 
0.0 
CO 

oo 


CO 
0.0 

00 

CO 

00 

00 


0.0 
CO 
00 

Co 

00 

00 
00 

00 


>50 


Average 

t>IOO(^ 

lead  level 
(ng/di) 


Source:  OSHA.  Office  of  Regulatory  Analysis. 


CO 
00 

00 

CO 


00 
00 
00 
00 


00 
00 

00 

00 

00 

00 

00 

oo 

00 
00 
00 

00 

00 

CO 


126 

50 

5  3 
53 


7.0 
53 
92 
66 


76 
53 

50 

53 

5-0 

51 


50 
70 
53 
64 
58 

52 

63 

56 


Tablw  8  presents  the  analysis  of  the 
number  of  potential  medical  removal 
protection  (MRP)  cases  expected  to 
o<;cur  during  the  first  year  that  the 
Interim  Final  Standard  is  in  effect.  The 
estimates  shown  are  based  on  the 
assumptions  that  initial  monitoring  is 
administered  to  all  workers  in  activities 
with  exposures  at  or  above  the  30  ng/m' 
action  level  and  that  medical 
surveillance  program  monitoring  is 
administered  to  all  workers  in  activities 
w  ith  exposures  at  or  above  the  30  Hg/m' 
action  level  for  more  than  30  days  per 
year.  These  estimates  were  prepared  to 
support  the  analysis  of  potential  costs  of 
medical  removal  protection  benefits  and 


increased  medical  surveillance  for 
workers  with  detected  and  confirmed 
blood  leads  over  50  ^ig/dl.  Because 
measurements  of  blood-iead  levels  are 
to  be  taken  at  fixed  intervals  under  the 
Interim  Final  Standard,  and  because  a 
worker's  blood-lead  level  changes  in 
response  to  variations  in  air  lead 
exposures,  there  is  a  determinable 
probability  that  a  blood-lead  level  above 
the  50  (ig/dl  medical  removal  trigger 
will  be  detected  on  any  particular  test 
To  estimate  the  number  of  MRP  cases 
that  would  likely  be  identified,  two 
alternative  assumptions  were  made. 
First,  it  was  assumed  that  blood-lead 
levels  above  the  MRP  trigger  occur 


irregularly  during  the  year  Under  this 
assumption,  the  probability  of  detecting 
a  blood-lead  level  above  the  MRP  trigger 
can  be  described  using  binomial 
statistics,  and  the  result  repre.sents  a 
minimum  estimate  of  the  true 
probability.  Alternatively,  it  was 
assumed  that  ail  blood-lead  levels  above 
the  MRP  trigger  occur  on  consecutive 
days  (i.e..  blood-lead  levels  are  highly 
autocorrelated),  and  that  blood-lead 
measurements  will  be  taken  at  60-day 
intervals.  Under  this  assumption,  the 
probability  of  detecting  a  blood-lead 
level  above  the  MRP  trigger  can  be 
described  by  the  ratio  of  the  number  of 
days  that  blood-lead  levels  are  above  the 
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MKP  triHtnr  ilivldtKl  by  6a  This 
apprtMK  h  was  iiMumwi  to  yield  the 
inatirnLtin  probability  of  dfltaciing  a 
hluud  l««d  IhvhI  kbov*  50  mK''<^' 
Miittiplyuig  th«  minimum  and 


maximum  prob«biIiti«a  of  detecting  a 
bUxxi-lMd  levvl  above  tiM  MRP  tiigger 
by  tha  aatimatttd  auiub«r  of  amployttes 
•ngagwd  m  aacb  cooatruction  a<  tivity 
yinlds  (Mtimfltt»«  of  fhn  annual  number  of 


MtnployeM  that  will  ba  datacted  with 
bloud-lead  levels  above  the  MRP  trigger 
undttT  baaelina  expoaura  conditions. 


TAai.£  8  —Prevalence  of  MED«CAi.  Removal  Cases  Under  Baseline  Exposure  Ass«jmptio»^  by  Project 

Type 


Proiact  type 


Hi^^av  -wl  R.iiiroad  Bildga  Ra(>a/n»ig     ... 

»"«ghwu>  a'  <  RM(n»]  Hidga  Ra^at.Waflon 

Wafa*  T  w*  tHtxufong         _„ ^ 

P«no4«»irn  Tan*  M«painor)g    „ 

I  nU^fgrtxjrxi  Stufa^a  Tar*  Oamoitvon 

^kXiSirvg  imtui  A^>ar*rr>«<t|  tPvjt)*c  H<.xjaing)* 

^*ouSJrkg  La«n  Atetam«nl  (Prlvata  *-vxMlng)*  _ 
ir>  ptec*  MarMoam«rt  (PutiAc  ^-tOoSing)*  .._„_ 
Irvpiaca  Utiriagar>er>t  (Prtvata  Housing)'  ..._„ 
ConrvTi«rci«/  ard  irxJustrta*  OamottKXi  ..^^ 

indoo*  irxKjstnai  F  aaliry  Maint  Raoovatior) , 

(^KsKioot  ifxitjBtrul  Fao»»ry  Mairt /'^•oovafloo  _.. 
I  iMd  Jixrt  Worti  on  Cast  Iron  Soil  Pipa*  .~.... 
I'xl  F'"xa»«  E  goipmaof  NiMg  \lajnt  V<«pair 
inOuKtnai  Vacuumtrig 

Stdjoad  Citav  Wmdow  Ramovai   ....„_„.^.. 
naiBildtioo  o<  F4aiiuit>on  SNaidtng 
Comm«fc»ai  and  insOtLitlunai  RamodaMng* 
RaSMUwttMJ  Rarr-KidAUng' 

f  la»ato»  CatKa  ElabCittting      _...._..«, 

t  lactrtcrt  Cat)*a  Sp<tang 
HainsuUIion  Over  FutBng  Uiria<al  Wool 
RapairHamcM«<  erf  Walaf  L^^aa  ..._ 

T'ariiTTusajon  A  Comfn    Towac  U<unt 
loslaJlation  o4  Tafn«  Hoonng 

Total  lor  alt  pfot<»ci  Npaa  


Total 
number  ol 

wortiara 
expoaad 


18.419 

2S»5a 

5.113 

4.364 

288 

2.893 

9J45 

188 

35.056 

7.440 

2.113 

2.d81 

15.337 

409 

392 

206 

40 

S4€,798 

178.544 

4.600 

5.000 

18,333 

41.042 

7.333 

576 


936.670 


logKal 

monaof- 

log** 


Madk:^ 
sorvaK- 
lanca  pro- 
gram 


lr»g" 


2.4t» 

11,733 
579 
666 

0 

0 
0 
0 
0 
0 
9 
383 
0 
0 
0 

• 

0 

tae 

• 

0 

0 

0 

0 

372 

0 


16.256 


NuR^wr 

olMRP 

casaa  par 

(I 
mum) 


4.687 

15.053 

1.077 

1.097 

0 

0 

0 

0 

0 

0 

14 

706 

0 

0 

0 

0 

0 

301 

0 

0 

0 

0 

0 

614 

0 


23.S59 


*  OSMA  1  ana(y«a  s^o«r•  rat  In  toma  actMttaa  In  9yi»  project  typaa  poor  worli  practtcas  car  rasuR  In  b<ood-taad  levais  that  would  requira 
'TiedteaJ  remove*  Noweve*.  once  »>a  standard  m  n  affeci,  and  good  worii  pf^ctices  a/e  inpiemer.ied  ryjrvi  o*  tJ^ase  wcyters  in  these  aclMtles 
MxN  t>e  axposad  above  the  acflor  >ev«l 

•*  Imtia/  nrxmilonnn  la  tngya/ed  by  a  iingie  day  o*  axpoaore  at)ov«  ihe  acOon  teve*  o«  X  >4^'m*. 

■••  Meiftcat  aurveiliance  pcoyfa/n  momlonrg  «  »tgg«r«d  by  •lVOs^ir•  above  the  acticn  level  lor  rnore  than  30  days  and  tor  all  worVare  wta\ 
tkxxl  lead  levels  above  40  Mftdl 

Sot/'ce   C)SHA.  OtVe  o<  (Wguialor^  AnaNsiH 


However   niK  all  of  fh«M»  em  plovers 
will  be  in«daHlIy  r>>niuv»»«l   Th«<  ml«nin 
final  Htandurd  rnaiidtitHS  that  eiTiploytws 
be  rwuiov«d  from  exjxisure  only  af\ef  a 
fi)!liiw  up  bl(Mxl  lead  tii«t  tdken  two 
>A.H#ik«  aftitr  s  jmriodu  t«st  confirrna  thw 
blood  lead  Ip. nl  to  bo  above  50  pg  dl  Of 
the  numliwr  of  «:nployees  found  to  have 
a  bliKjd  lnfld  l«»ve!  above  the  NtKi' 
tnggwr,  Mtiridian  auumed  that  two- 
thirds  will  rtHj'.iire  mtMixal  runuival  a.i  n 
nwuh  of  a  confirming  follow  up  blood- 
lead  test 

In  addition,  it  can  rw/tstmablv  \i*t 
(tx(>4H  ted  thai  bUxxi-lead  MveN  will  fell 
dunng  the  first  year  that  the  standard  is 
III  »ff»tt.  din»  lo  the  requirement  to 
rt«lu;  e  employee  avpuaurea  dunng  thai 
y«<Hr   T'herefore,  the  number  of 
einployeae  having  biood-laad  levels 
above  50  ^dl  will  likaty  daclina 


during  the  timt  year   hor  this  analysis. 
It  wan  a.ssumnd  that  tho  nuiiilwr  of 
»'mpl<)VHH$  rtHjii.nng  riiMdu-al  removal 
will  de<  line  by  h««!f  af^nr  the  first  four 
riijnihs  following  the  «ffrt<-tive  date,  anci 
should  approach  mm  at  the  end  of  the 
first  year  following  the  effective  date  of 
the  »tan<iard   (The  number  of  MRP  cases 
mpe<1e<i  to  be  identifitxl  during  the  First 
VMar  was  nwiuced,  in  act  ordance  with 
thu  H.snumpt;nn.  ffir  purposes  of  the  cost 
analysis  ) 

Table  9  rontains  estimates  of  the 
number  of  illness  and  MRP  cases 
MxpMw.ted  to  be  avoided  following 
promulgation  of  the  50  ki«/m'  PEL  for 
construction   (About  hailof  theae 
benefits  would  have  beao  achieved  if 
there  had  baen  full  compiianca  with  the 
existing  OSHA  PEL  of  200  v«/m* ) 
Except  for  raise  of  gastrotntaotinal 


disturbances,  detected  blood-leads 
above  the  50  pg/dl  medical  removal 
trigger,  and  modic:al  removal,  estimates 
of  the  numbers  of  casea  avoided  wars 
denved  using  aversige  bajeline  blood- 
load  levels  predicted  for  each  group  of 
worliers  (see  Table  6)  and  coiresponding 
n.sk  estimates  contained  in  Meridian's 
F'eer-Review  Draft  Risk  Asaaasinent.  For 
gastrointealinal  disturhancae.  a 
minimum  estimate  of  cases  avoided  waa 
derived  by  sasuming  that  all  workers 
predicted  to  have  blood-tead  fevels 
exceeding  90  pig/dl  at  iatt  five  percant 
of  tha  time  (1^.,  thout  thrM  weeks)  were 
at  risk  of  acute  lead  paiaociiDg.  The 
maximuio  aatimate  waa  derived  by 
assuming  that  all  woikais  with  bkx>d- 
lead  levela  exceeding  70  ^g/dl  are  at 
risk.  The  number  of  ceaee  of  detected 
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blood-leadc  aboTe  the  MRP  trigger  level 
and  number  of  cases  of  medical 
removals  comas  from  the  analysis 
summariaed  in  Table  8. 

The  r.umber  of  illness  and  MRP  cases 
avoided  for  noar-tarra  effects  listed  in 


Table  9  are  expected  to  accrue  during  or 
shortly  after  the  Erst  year  {bllowing 
promulgation  of  the  Interim  Final 
Standard.  These  near-term  effects  have 
generally  been  found  to  be  reversible 
upon  reduction  or  cessation  of  exposure 


to  lead.  The  number  of  illness  cases 
avoided  for  long-term  effects  are 
expected  to  accrue  over  at  least  a  10- 
yoar  period  of  time. 


Table  9.— Summary  of  Pote^ttial  Benefits  Associated  With  a  Reduction  of  the  Lead  PEL  to 

50  ^G/M^  for  Construction 


Effect  avoided 


Near-  Term  Effects  Avoided  Annually: 

Reduced  Ner^  Conduction  Velocjfy 

Reduced  Blood  Al>-^  Levels  

Increased  Urinary  ALA „ 

Gastrointestinal  Dis^rtMncea  

Detected  Blood-Lead  Levels  Above  MRP  Trigger" 
Long-Term  Effects  Avoided  Over  A  Ten-Year  Period: 

FataL'Nonfatal  Infarctions  

FRtai/Norfatal  Stroke  

RenaJ  Disease  


Number  ol  cases 

Minimum 

MaxiRXim 

16199 

22.831 

130  0S6 

164.044 

60.389 

78.676 

I,'!  35 

4,413 

24,262 

35,163 

2,164 

2.322 

698 

644 

1  258 

2.157 

••rjofe:  The  minimum  astlnwte  of  expected  medical  removal  c&ses  is  16,256.  The  maxirrtum  estimate  of  expected  m©d,cai  rerrKivai  cases  is 
Source  OSHA,  0»»ce  of  F^utelory  Analysis. 


E.  Costs  of  Compliance 

This  section  describes  the  costs  of 
compliance  expected  to  be  incurred  by 
the  industries  affected  by  the  Interim 
Final  Standard  for  Lead  in  Construction. 
The  (.r.sf  estimates  presented  in  this 
s.j<:tion  a.-B  based  on  the  prslirainary 
findings  of  OSHA 's  research  into 
current  compliance,  costs  and  economic 
inipact  issues  related  to  lead  exposure 
reduction  efforts  in  the  construction 
industry. 

As  described  in  the  technological 
fefisibility  section  above,  there  are 


severe!  general  approaches  for 
controlling  exposure  to  airborne  lead. 
The  e.xisting  OSHA  lead  standard.  29 
CFR  1926.55,  requires  engineering 
controls,  work  practices,  and  respirators 
tn  be  used  to  meet  a  PEL  of  200  vig/m' 
for  lend  pxposure  in  the  constrjrtion 
industry.'  TTie  Intnrim  Final  Sta:idard 
reduces  the  lead  PEL  to  50  pg/m'  and 
requires  additional  safeguards  in  the 
foiTH  of  ancillary  provisions  intended  to 
prevent  overexposure  to  lead.  These 
a.iciliary  provisions  include 
requirements  for  competent  person 


supervision,  exposure  monitoring, 
protective  clothing  and  equipment, 
biological  monitor  ng,  and 
recordkeeping.  The  cosl-i  of  meeting 
these  additional  requiremfints  are 
attributahle  to  the  Interim  Finei 
Stardaid.  Table  10  summarizes 
information  on  tha  rpgulatory  provisions 
of  the  existing  standard,  the  Interim 
Final  Standard,  a:id  the  exposure  levels 
at  which  required  controls  must  be 
employed. 


Table  10.— Summary  of  Control  Practice  Requirements  Associated  With  OSHA's  Existing  and  Interim 

Final  Lead  Standards 


Control  practk:e 


Existing  standard: 
UO/m^  PEL 


200 


Inienm  final  standard 


Exposure 

below 

PEL 


Deteminatkso  ol  Ihe  Presence  of  Lead*  

Competent  Parson „ 

Exposure  Monitoilng  and  Assoc.  Recordkeeping  * 

Mechwwal  Ventileton 

Local  aMheust  VertHaMon  _ 

Endosures/ConMnment  Sysleme" _ 

HEPA  VacunvTtt _ _ „ 

Watting  Agents  

Wrttten  Compilence  Prosram  ..._ 

Wamlf>g  Signs  _ _ 

Worker  Training  _ 

NoMceUon  c*  Other  Emptoyere  

Respirstery  Pfolecton _ 


Exposure 
atxive 

PEL 


Exposure 
beiow  30 
ng'rTT*  AL 


Exposure 

t>eitween 

AL  and 

PEL 


Exposure 
above  50 

jia'rrr* 
PEL 


vwititadon. 


'  tVn  A*  capital  coau  of  I 
•ganli.  and  r«wpir«tory  protection  for  pro)«cts  wid^ 


■qxxiVM  o««r  200  |t§/m' wa  airaady  roqnirwi 
undor  29  CTR  I93«.55. 


-r 1 


/     D..I-. 


I    D }^t: . 


T^imwal 


I    Vol.    .Sfl.    Nn.    R4    /    TMOfifinv     X/av   A     IQCn    /    Wutc 


a<u4     Dannka*^.^ 


nr\ct'% 
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Table  10  — Summary  of  Contro*.  Practicc  RECXJiREMEhfrs  AssoaATED  With  OSHA's  Existing  and  Interim 

Final  Lead  Standards — Continued 


Control  prKtica 


Protactva  C3o«Noo/Otov«a/Sho«  Covn  

Handwa«Nng  fmcmt  Only'  „.. 

Chang*  A/*m  wm^  Storaga  F*c<lt«M  — 

D«contamin«oon  FadNltaa  Including  Showars 

Eating  A/aaa  wxl  Facttmaa  

BtologKal  Morakxing  and  Aaaoc  Racordkaaptng 
Madica<  Exantnatfona  and  Asaoc   Racordliaaping 
M«dtca<  Ramoval  Pro<ac1>or  R«qur«m«nts' 


ExJtang  standard  200 
iiQ/m*  PEL 


Expoaura 

batow 

PEL 


Expoaora 

atxTva 

PEL 


Intaflm  final  ttandafd 


Expoaura 
balowao 
lH^m*  AL 


Expoaura 


ALand 
PEL 


Expoaura 

abova  50 

tiatrri* 


'  Fxarrvttoo  t»  poaaiWa  If  ob^acitva  data  ahowa  that  axpoauraa  ara  batow  tha  actnn  lavaJ  or  If  tf>a  amployar  has  ralavant  data  from  0^  past  12 
months 

*  Endoaurat  a/a  or^ly  asaumad  lo  ba  nssdad  r  cor^unctton  with  indoor  protacta  using  macharw:al  vantXation  Outdoor  arKlosuras  ara  requlrad 
by  F  PA  raguiattons  concarrwig  anwonmantaJ  ralaasa  of  laad 

'  For  this  atarxlard.  vacuuma  ara  or>fy  naadad  kx  wortiaita  daan-up 

^Harx)  washir>g  tectknas  tor  actrvttia*  batow  iha  PEL  ara  raqurad  by  29  CFR  1926.51(f). 

*  MadtcaJ  ramoval  is  dapandant  on  wnxhar  Mood  laad  laval 
Sourca  OSHA.  Otflca  of  RaguUfory  Anafyws 


In  order  lo  dev»lop  the  cost  estimules 
asMM  itilini  with  ac.hiHvin^  fiill 
coriinlirtiim  with  OSHA's  IntMriin  Kinal 
Standnrd.  unit  cost  Bstirnates  wHr« 
oblrtinHd  fur  the  ronlrol  pructii-ws  and 
an(  illary  m«a.siirHS  rw<:}uir»d  fur  ea(  h  of 
the  pr(if»Hl  tytws  and  a*  tiviti«s  cuvHrwd 
hy  the  nilti  TTih  apprupnatn  mntrol 
prat  tUKS  rtH^niPHd  to  athitivH 
r.omphanin  wer«  identiried  for  twi  h 
pro|«»  t  tvp««  and  (  onstrvntion  afitivity  in 
«( (  ordiini  H  with  th»  mp»>.*virH  data 
prH«»<ntml  in  the  tm  hnoli>j(i(  al 
fMisibility  swtion  alxivH  The  unit  cost 
lirtta  us««l  m  thin  analysis  wnr«  ohtained 
from  piihhshed  pru  e  li.st.s  of  «^u;pt:i«nt 
.supph«irs  and  from  other  mforination 
colliu  ted  and  developtnl  hy  OSHA  s 
consultant.  CXXNSAU  Research. 

The  control  praciu  es  i  osted  in  the 
analysis  of  the  Inlnrnn  Final  Standard 
included    Deterniindtion  of  the  presence 
of  lead,  exposure  monitoring,  competent 
person  labor  time,  written  compliance 
programs,  wa^lln^  si^ns.  worker 
IrainiiiK.  respirat.irs  for  sitivilies  with 
exposure's  Udow  the  old  F'KL  of  200  nj</ 
m'  but  aKive  the  now  PKL  of  50  ^i^'m* 
(including  the  respirator  unit, 
ai(  evsories.  fit  testing,  cleaning,  and 
traiiunK).  disposable  and  reusable 
prote*  tive  (  lolhing.  shoa  covers  and 
gloves,  handwashing  facilities, 
decontamination  fa<  ililies.  (lean  (  hange 
areas  with  stornge  fat  liities.  eating 
facilities.  bioli>giial  monitoring  (blood 
lead  and  7J^P  testing),  medical 
examinations,  mmlual  removal 
prote«  tion.  rw  ordkeepmg.  aiul 
emplo>-««  notiRcation  of  monitoring 


data,  blood  lead  analysis,  and  medical 
exam  results  * 

Kstimates  of  the  annual  need  for  or 
use  of  ea<  h  control  practice  were 
calculated  using  the  following  bases  for 
costing  purposes  Lstablishments. 
projects,'  crews,  workers.  pro)ect-days, 
crew-davs.  or  worker-days   Estimates  for 
the  other  parameters  in  the  cost  analyses 
wore  calculated  based  upon  estimates  of 
the  types  and  frequency  of  construction 
a(  tivities  performed  within  each  project 
type,  protect  and  adivity  durations. 
average  number  of  crews  per 
construction  activity,  crew  size,  hours  of 
exposure  per  day,  the  percentage  of 

[)ro|erts  performed  per  year  involving 
Mid.  and  the  numtwr  of  available  work- 
days per  vear  These  estimates  wore 
develof>ed  bv  OSHA'i  (  onsultant, 
CX)NS,\D  Research,  based  on  data 
obtained  from  industry  and  labor 
experts,  site  visits  condu>1ed  to  support 
this  analysis,  CONSADs  PKIj  in 
Construilion  Study,  and  the  1991  Steel 
Structures  Painting  Council  (SSPC) 
Sur\ey  of  Facility  Owners 

Annual  compliance  costs  for  each 
pro(««(  t  type  and  associated  activities 
were  develofwd  by  combining  the  unit 
cost  data  with  estimates  of  the  number 
of  units  of  each  type  of  control  practice 
needml  p^r  year  to  achieve  compliance 
with  the  hitonm  Final  Standard 
Estimated  costs  for  hygiene  facilities, 
respirators  and  other  capital  gcxxls  were 
annualized  based  on  a.ssumptions  about 


'  liHi  of  I  lion  King  oilh  (ho  rwquir«u«nl  loi 
b«nilwulun||  laciliUM  V  4t1nbut»d  lo  lh«  ■xlsllnf 
USliA  cnnttructicxi  MniKlion  ttandArd   29  OH 
1928  iUfV 

'  Mullipia  piatM  of  aquipinaoi  w«r*  codad  wbar* 
firm*  war*  auuin*d  10  parform  mori  th«ii  ocM 
protact  M  I  tun* 


the  expected  useful  life  of  the 
equipment  The  resulting  gross  annual 
cost  estimates  were  then  adjusted  to 
reflecrt  existing  use  of  specific  control 
practices  in  order  to  develop  net  annual 
compliance  cost  estimates. 

OSHA's  preliminary  estimates  of 
current  compliance  with  lead  exposure 
control  requirement*  were  used  to 
determine  current  expenditures  on 
control  practice*  for  each  project  type. 
These  compliance  estimates  were  based 
upon  information  obtained  from 
industry  and  labor  experts,  CXDNSAD 
site  visits.  C»NSAD'8  FELs  in 
Construction  Study,  and  reports  from 
various  HUD  Lead  Abatement 
Demonstration  Projects. 

The  cost  estimates  discussed  in  this 
scnrtion  are  the  estimated  incremental 
costs  lo  the  affected  industries  of 
achieving  full  compliance  with  the 
requirements  of  the  Interim  Final 
Standard  These  incremental  costs  are 
those  costs  which  must  be  expended  to 
a(  hieve  full  compliance  with  OSHA's 
new  requirements  in  excess  of  amounts 
currently  being  spent  by  industry. 

The  annual  recurring  costs  of 
a<  hieving  compliance  with  a  50  ^g/m^ 
PEL  and  the  ancillary  requirements  of 
the  Intenm  Final  Standard  are  estimated 
to  range  between  $365  million  to  S445 
million  dollars.*  During  the  first  year 
following  the  standard's 
implementation,  additional  "one-time" 
startup  costs  are  expected  to  be 
incurred  for  worker  training,  biological 
monitonng.  medical  examinations,  and 


*  Additional  cotu  wUl  b*  bom*  by  tho**  fkmu  no< 
currantl)'  in  compiiaaca  wtlh  Iha  ■xisUii|  200  \i^ 
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medical  removal  protactian  baaefits.'' 
These  coats  are  asthnated  to  nnge 
betv\-eea  $150  milHaa  and  S183  miliioo. 
Start-up  caista  lev  wocker  tzaialag  and 
biologicai  monitoring  are  based  oo  the 
need  to  train  and  monitor  all  cuirant 
employees  exposed  above  the  trigger 
levels  for  these  provisioiu  during  the 
first  year  after  the  standard  becomes 
effective.  Costs  for  medical 
examinations  and  medical  removal 
protecrtion  benefits  should  not  persist 
beyond  the  first  year;  compHance  with 
the  50  ng/m'  PEL  is  expected  to  reduce 
worker  blood  leads  below  the  trigger 
levels  for  these  provisions. 

Tables  11  and  12  present  point 
estimates  of  the  annual  recurring  cost  of 
the  Interim  Final  Standard  to  illustrate 
the  relative  magnitude  of  costs  by 
project  type  and  by  provision.  The 
figures  shown  in  Tables  11  and  12 
suggest  the  relativa  importance  of  each 
cost  element. 

Table  1 1  .—Point-Estimate  Sum- 
mary Of  Annual  RECURFimG 
Compliance  Costs  for  OSHA's 
INTTERIM  Final  Lead  Standard 
BY  Project  Type 


Protect 

Tot^  annual 

coat  aa 

Project  type 

retaining  com- 

a  per- 

pUanca costs 

centage 
of  total 

Mt{^iway  and  rail- 

road bndga  r»- 

painting  

56.742.000 

13.99 

Highway  and  rail- 

road brtdge  ra- 

htfMMBtkXI  

109,583.000 

27  02 

Water  tank  r»- 

pa»*no  

14.797,000 

385 

PetroJaum  tw* 

repainting  

16,125.000 

3.96 

UrxJer  ground 

storage  tank 

demolitJon  

443.000 

0,11 

Hou&tng  l«ad 

at>atemertt 

(publtc  boos- 

ing)   

5,473,000 

1.35 

Housing  lead 

abalefDent  (pri- 

vate housing)  .. 

'0 

000 

lo-placa  rT\ar«ge- 

mant  (public 

hcxiSiog)  

'0 

0.00 

! 

'  Cost  eslinulM  for  medical  mnovaJ  beneCU  were 
based  on  an  average  removal  duradoo  of  100  work 
ddy>  arid  an  average  medical  removai  benefit  per 
ca*e  of  STi  per  day.  Tbli  estimate  is  based  on 
USHA's  assumptions  about  the  likelihood  of 
removed  workers  finding  non-lead  exposed  ^bs 
with  1  different  employer  moving  to  a  tob  with  the 
Mme  amployar  at  the  same  wage  rale;  moving  to  a 
lower  paying  )ob  with  the  same  aoiployer;  receiving 
worker  compensation;  or  being  removed  for  fewer 
than  100  work  davs 


Table  11.— Point-Estimate  Sum- 
MAwy  OF  Annual  Recurring 
Compliance  Costs  for  OSHA's 
rNTERiM  Final  Lead  Standard 
BY  Project  Type— Continiied 


Table  12.— Poiwt-Esti4ate  Sum- 
MARY  of  Annual  Recurring 
Compliance  Costs  for  OSHA's 
Interim  Final  Lead  Standard 
BY  Control  Practice 


Project  type 


Irvpiace  manage- 
ment (private 
houaJng)  

Commerciai  arxl 
Industrial  danv 
o«ton  

Indoor  Induethai 
faclWy  malnte- 
naoca/raniwfh 


Total  annual 
recurring  oojt>- 
pdarKe 


I  Outdoor  induatnai 
I      tacUity  mainte- 
I      nancaAanova- 

tlon  

I  Load  joint  woilt 
I     on  cast  Iron 
SOS  pipes 

Industrial  proceaa 
equipment 
manufactufing/ 
maintenance 
repair 

Industrial 
vacuumir>g  

Stained  glasa 
iMlndow  re- 
moval   

Instattation  o(  ra- 
diation shjaki- 
lr>g  

Convnerdal  arxl 
instttutkxial  re- 
modeling   

Residential  re- 
modeling   

Elevator  cat>le 
t>at>t>ilfing  

Electrical  cable 
splidfig 

Reinsulation  over 
e»stir>g  minerai 
»i«ol  

Repair/removal  of 
water  lines  

Trar^smisslon  arxj 
convnerdal 
tower  malnte- 
narx^e  

Installation  of 
teme  roofing  ... 

Total  for  all 
project  types 


16.445,000 


3,739,000 


10,152.000 


2.265,000 
394,000 


Project 
cost  as 
aper- 

centage 
of  total 


Control  pnctica 


76.746,000 

59.163,000 

'0 

'0 

18,560,000 
'0 

13,827,000 
'0 


0.00 
4.05 

0.92 

2.50 
0.00 

0.56 
0.10 


1,046,000  026 


0.00 


405,550,000 


100.000 


'  Lead  exposure  levels  on  these  projects  are 
not  expected  to  exceed  the  action  level  of  30 

Source:     OSHA,     Office     o«     Regulatory 
Analysis. 


Determlrurtlon  of 
the  presence  of 
lead 

Comp^ant  par- 
son latx>r  time 

Exposure  rrwrv 
Itortng  arxJ  as- 
sociation rec- 
Ofdkaeping 

Written  compii- 
apxM  program  . 

Warning  signs    ... 

Worlcer  training  ... 

Respiratory  pro- 
tection   

Protective  worlc 
doWng  

Hand  vraahing  ta- 
dlitiaaonty  

Char>ga  areas 
with  storage  fa- 
cilities   

Decontamination 
facilities  and 
shower  time 
labor  cost  

Eating  faculties  ... 

Biological  morv 
itonr^  arxl  as- 
sociation rec- 
ordkeeping   

Tot^ 


ToW  annual 
recurring  com- 
pAanca  coats 


18.92 

14  59 

0.00 

0.00 

4.58 
0.00 

341 
0.00 


1,413,000 
18.6*0.000 

121,617,000 

15.179,000 

7,036.000 

11.118,000 

4.714,000 

89.325,000 

'0 

2,'!C8.000 


111,510,000 

419,000 


22.500,000 


Control 
practtce 
percent- 
age oi 

total 


405,550,000 


C35 
459 

29.99 

3.74 

1  73 

2  74 

1  16 

22  03 

0.00 

0.52 


27.50 
0  10 


5.55 


100  00 


^  Costs    of    hand 
attributed  to  29  CFR 

Source:      OSHA. 
Analysis. 


washing    fadlitas    wars 
1926.51(f). 

Office     of     Reguiatory 


As  shown  In  Table  11,  the  project 
types  expected  to  account  for  the  largest 
share  of  annual  costs  are  Highway  and 
Railroad  Bridge  Rehabilitation  (27%); 
Commercial  and  Institutional 
Remodeling  (19%);  Residential 
Remodeling  (15%);  and  Highway  end 
Railroad  B.-idge  Repainting  (14%)  It 
should  be  noted  that  although  lead 
exposures  associated  with  remodeling 
project  types  are  generally  low,  and  less 
than  20  percent  of  commercial  and  5 
percent  of  residential  remodeling  jobs 
involving  lead  e.xposure  are  expected  to 
be  exposed  over  the  PEL,  the  large 
number  of  remodeling  projects 
estimated  to  occur  annually  results  in 
significant  total  costs  for  these  project 
types.  As  shown  above  in  Table  3,  the 
annual  numbers  of  lead-exposed 
projects  for  Commerciai  and 
institutional  Remodeling  and 
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Rasldential  Remodeling  are  546,04)0  and 
2. 698.000.  renpectively 

Table  12  ihuwa  the  annual  racurring 
I :os(a  by  control  practice  in  order  tu 
indii^te  the  relative  magnitude  of  costs 
associated  with  specific  regulatory 
provisions  In  descending  order  of 
importance,  the  moat  coatly  provisions 
nrti  exposure  monitoring  and  aMO<:iated 
recordkeeping  (30%),  hygiene  facilities, 
including  (iiange  arees  and 
decontamination  facilitiea  with 
asstMiated  showering  labor  time  costs 
(28%).  and  protetlive  work  clothing  and 
equipment,  including  both  reusable  and 
disposable  protective  clothing  (22%) 

F  Economic  Impacts 

ThiH  chapter  eKammes  the  economic 
impacts  asMK  lated  with  OSHAs  Interim 
Final  Standard  for  Lead  in  Construi  tion 
The  e<.onomic  Impac.l  analysis 
pr«i,seiittf<l  below  is  t>as«d  on  those  costs 
attributable  to  the  Intenm  Final 
Standard  as  des<.nbed  in  the  cost 
»«*<tic)n  al>ove. 

The  economic  impacts  in  this  section 
are  presenttid  on  both  a  "per  worker" 
and  a  "per  establishment"  basis  The 
bdses  for  estimating  these  Impacts  were 
derivHd  from  data  on  each  SIC  obtained 
from  the  WiH?  Census  of  Cxinstruttion 
Industries,  the  1989  Qiunty  Business 
Fattenis.  and  the  Dun  k  Bradstreet 
Insight  Database  The  following  data 
were  us«d  to  construct  this  analysis 

•  The  total  numlwr  of  establishments. 

•  The  total  numlier  of  employees  and 
the  total  numl>er  of  construction 
workers. 

•  The  average  numlwr  of  employees 
and  the  average  number  of  construction 
workers  p«4r  establishment. 

•  The  annual  payroll  for  all 
employees  and  for  construction 
workers. 

•  The  net  dollar  value  of  construition 
work  for  construe  tion  SlCs  or  sales  for 
non  <  (instrui  tion  SRj.  and 

•  The  pre  tax  profit  ratio. 

Th»»»e  data  were  used  to  derive  the 
annual  payroll  and  net  value  of 


construction  work  per  establishment 
and  per  construction  worker  To  obtain 
pre-tax  profits  per  establishment,  pre- 
tax profit  ratios  derived  from  Dun  k 
Bradstreet  data  were  multiplied  by  the 
net  value  of  construction  work  or  sales 
per  establishment 

Across  all  the  affecled  SlCs.  the 
annual  pa>Toll  per  establishment  ranges 
from  $48,000  for  SIC  1521.  Single 
Family  Housing  to  $3  4  million  for  SIC 
4911.  Ele<tnc  Utilities  The  net  value  of 
construction  work  or  sales  per 
establishment  ranges  from  $15,300  in 
sales  for  SIC  6514.  Operators  of  Other 
Dwellings  to  $7  million  in  sales  for  SIC 
4911.  Elettnc  Utilities  Across  all  the 
affH<"te<l  SIC*,  pre-tax  profits  per 
establishment  range  from  $1,300  for  SIC 
6514,  Operators  of  Other  Dwellings  to 
$676,000  for  SIC  4911.  Elotlnc  Utilities 

Several  different  cost-related  impact 
m»««surHS  were  cak  ulated  for  each  of  the 
18  construction  SICs  and  four  of  the  five 
non-construction  SICs  identified  as 
affmiod  by  OSHA's  Interim  Final 
Standard.    These  impaci  measures  are 

•  The  ratio  of  the  average  annual 
compliance  costs  per  affmied 
establishment  (or  per  exposed 
(onstruction  worker)  to  an  estimate  of 
the  annual  payroll  for  an  average 
establishment  (or  per  construe  tion 
worker)  in  the  specific  SIC.  This 
measure  compares  the  projected 
compliance  costs  to  labor  costs  normally 
incurred  by  the  establishment   It  can  be 
int»irpretnd  as  the  cost  of  providing  a 
mandated  oc(  upational  safety  and 
health  "benefit"  relative  to  existing 
payroll  expenses 

•  A  comparison  of  the  average  annual 
(.ompliance  costs  per  affw.led 
establishment  (or  per  exposed 
construction  worker)  to  an  estimate  of 
the  net  dollar  value  of  construtiion 
work  or  sales  for  an  average 
establishment  (or  per  construction 
worker)  in  the  specific  SIC.  This  ratio 
indu^tes  the  relationship  of  the 
compliance  costs  to  an  establishment's 
output. 


•  The  average  annual  compliance  cost 
per  affecled  establishment  as  a 
percentage  of  pre-tax  profits  for  an 
average  establishment  in  the  specific 
SIC.  This  measure  is  particularly 
meaningful  when  establishments  face 
highly  competitive  conditions  which 
prevent  the  pass  through  of  compliance 
costs  to  customers. 

The  impact  measures  described  above 
were  calculated  for  the  annual  recurring 
costs  of  the  Interim  Final  Standard  as 
shown  in  Table  11  above.  Table  13 
presents  estimates  of  the  annual 
recurring  compliance  costs  per  exposed 
worker  and  per  establishment  for  each 
affected  SIC.  These  estimates  are  an 
average  of  costs  across  the  mix  of 
different  project  types  assumed  to  be 
performed  by  each  construction  or  non- 
construction  industry  SIC. 

Table  13  shows  these  average  costs  as 
a  percentage  of  construction  payroll  and 
net  value  of  construction  work  or  sales, 
on  both  a  per  worker  and  per 
establishment  basis  for  affected 
industries.  The  last  column  of  Table  13 
presents  the  compliance  costs  per 
establishment  as  a  percentage  of  pre-tax 
profits  per  establishment.  These  average 
percentages  are  shown  to  illustrate  the 
relative  magnitude  of  impacts  on 
specific  SICs.  they  should  not  be 
interpreted  as  indicative  of  the  cost 
impads  on  specific  project  types  or  on 
firms  within  an  SIC  which  specialize  in 
only  one  of  the  associated  project  types. 

As  shown  in  Table  13,  using  annual 
compliance  costs  per  worker  as  a 
measure  of  imf)act,  the  most  impacted 
SICs  are  expected  to  include  SIC  1791. 
Slrurtural  Steel  Erection  Contractors; 
SIC  1795.  Wrecking  and  Demolition 
Contractors.  SIC  1622.  Bridge,  Tunnel 
and  Elevated  Highway  Contractors,  SIC 
1611,  Highway  and  Street  Construction 
Contractors,  SIC  1721,  Fainting 
Contractors,  and  SIC  3231.  Glass 
Products  Manufacturers. 


*  Impact  MlunaiM  wmn  aot  omJ*  lur  SIC  I 
Seal*  and  Munu  ipaJ  iAirwramaaU  unca  lh« 
ralavani  iwaniM  and  prriAt  data  ara  nol  appllcabta 
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Table  13.— Summary  Economic  Impact  Measures  for  OSHA's  I^4TERIM  Final  Standard  Impact  Measures 

Calculated  Us»nq  Estimates  of  Annual  Recurring  Costs 


Compllanca  cost  per  work- 

Compliance coat  per  establishn^ent  as  a 

Industry  title 

Compliarx^e 

cost  per 

worker  ($) 

er  as  a  percentage  o^ 

Compliar>ce 
cost  per  es- 
tablishment 
($) 

percentage  ot— 

SIC 

Construct  on 
payroll  per 
worker  (per- 
cent) 

Net  value  of 
constructton 
work/sales 
per  worker 
(percent) 

Constructkxi 
worker  pay- 
roll per  es- 
tablishment 
(percent) 

Net  value  of 

constructon 

work/sales 

per  estab- 

tehnwit 

(percent) 

Pre-tax  prof- 
Its  per  es- 

tabiisfvnent 
(percent) 

1521 

Singia  family  housing    . 

297 

2  1 

03 

1.202 
1,342 

?  s 

0.4 
0.2 

6.9 

32 

1522 

Other  resktential  tHjiWinfls  

331 

1.8 

0.3 

1.0 

1531 

Operative  boildars  

277 

1.5 

01 

1,119 
3,028 

1  6 

Q  1 

1  fi 

1541 

Irviustrial  buikJlr^gs  and  ware- 

168 

0.7 

0.2 

09 

0.2 

48 

houses. 

1542 

OttvH    nofv-reskJent    conslnjc- 

Bon. 
Highway  and  street  contractors 

140 

0.7 

0.1 

2.564 

10 

02 

50 

1611 

3,398 

16.1 

2.9 

57,735 

118 

2.3 

444 

1622 

Bridge,  tunnel  and  el.  highway 
contractors. 

3,625 

160 

3.5 

77,482 

99 

2  1 

477 

1711 

Plumbing  contractors  

0 

00 

00 

0 

0  0 

0  0 

0  0 

1721 

PaintJr>g  contractors 

775 

4.7 

1  5 

7  792 

9  8 

3  1 

4?  2 

1731 

Electrical  work  contractors 

211 

0.9 

0.2 

1,606 

08 

0.2 

36 

1742 

Ptastenng,  drywall,  and  ins. 
contractors. 

229 

1.1 

0.3 

2,023 

0.8 

0.2 

48 

1751 

Carpentry  worV  contractors    ... 

167 

1.1 

0.3 

2,046 

28 

0.7 

10.8 

1752 

Floor  worli  contra<:tOfS  

187 

1.0 

0.2 

1.836 

23 

C4 

6.7 

1761 

Rooflr^  and  siding  contractors 

166 

10 

0.2 

2,020 

1.7 

04 

7.0 

1791 

StaicturaJ  steel  erection  con- 
tractors. 

3,607 

16.0 

4.4 

70,485 

23  0 

6.3 

99.6 

1795 

Wrecking  and  demolition  work 
contractors. 

2,188 

13.1 

3.0 

24,596 

156 

3.6 

62.3 

1796 

BuUding  equipment  contractors 

0 

0.0 

0.0 

0 

0.0 

0.0 

00 

1799 

Miscellaneous  special  trade 
contractors,  NEC. 

402 

2.5 

0.6 

2,027 

21 

0.5 

72 

3231 

Glass  products  manufacturers  . 

5,019 

297 

1J 

10,038 

14.0 

09 

14  6 

4911 

Electrk:  utilities  

0 

0.0 

0.0 

0 

0.0 

GO 

C  0 

6513 

Operators  of  apartment  build- 
ings. 

0 

0.0 

0.0 

0 

0.0 

00 

00 

6514 

Operators  o<  other  dwelfings  ... 

0 

00 

0.0 

0 

00 

00 

00 

Source:  OSHA.  Office  of  Regulatory  Anaiysts. 


If  compliance  costs  per  establishment 
are  used  as  a  measure  of  impact,  the 
most  impacted  SICs  during  subsequent 
years  are  expected  to  include:  SIC  1791, 
Strjctural  Steel  Erection  Contractors; 
SIC  1795,  Wrecking  and  Demolition 
Contractors,  SIC  1622.  Bridge,  Tunnel 
and  Elevated  Highway  Contractors;  SIC 
1611,  Highway  and  Street  Construction 
Contractors;  SIC  1721,  Painting 
Contraciors;  and  SIC  3231.  Class 
Products  Manufacturers. 

Impact  measures  calculated  on  the 
basis  of  percent  of  net  value  of 
construction  work  and  sales  suggest  the 
magnitude  of  cost  increases  that  may 
potentially  be  passed  through  to 
consumers  of  construction.  (The  very 
high  impact  on  pre-tax  profits  found  in 
SICs  1791  and  1795  would  only  be 
realized  if  no  costs  were  passed  through 
to  buyers  of  construction.  Since  cost 
pass  through  of  most  costs  is  likely,  the 
impact  shown  in  Table  13  represents  a 
hypothetical  extreme.) 

Existing  federal,  state  and  local 
regulations  have  already  established 


some  obligations  for  owners  and 
contractors  concerning  abatement 
practices  on  construction  projects  that 
supplement  and  reinforce  the 
requirements  of  OSHA's  Interim  Final 
Lead  Standard.  These  regulations,  in 
conjunction  with  forthcoming  lead 
regulations  from  the  Federal  Highway 
Administration,  the  Environmental 
Protection  Agency  and  the  Department 
of  Housing  and  Urban  Development,  are 
expected  to  ensure  a  level  playing  field 
for  contractors  bidding  on  work 
involving  lead  exposure. 

For  many  project  types  involving  high 
exposures  to  lead,  and  especially  those 
involving  abrasive  blasting,  small 
contractors  have  traditionally  made  up 
most  of  the  industry.  In  recent  years, 
construction  industry  compliance  with 
environmental  regulations  has  resulted 
in  large  capital  expenditures  and 
additional  worker  skill  training 
requirements.  These  requirements  are 
bringing  about  some  restructuring  in 
this  industry  with  a  progressively  larger 
share  of  work  involving  lead  exposure 


being  performed  by  larger,  better 
capitalized  contractors.  OSHA  does  not 
anticipate  that  these  changes  will  result 
in  massive  dislocations,  undue 
concentration  or  any  threat  to  the 
competitive  structure  of  the  industry. 

Where  OSHA  compliance  costs 
significantly  increase  costs  to  the  buyers 
of  construction,  some  projects  may  be 
delayed  in  order  to  compensate  for  the 
increased  cost  of  existing  work.  This 
may  occur  in  the  case  of  infrastructure 
projects  such  as  bridge  repainting  and 
bridge  rehabilitation.  However,  OSIL^ 
cannot  state  with  certainty  whether  or 
not  this  will  actually  occur  or  whethor 
new  levels  of  infrastructure  spending 
will  more  than  compensate  for  new 
costs  of  the  interim  final  rule. 


G.  Regulatory  Flexibility  Analysis 
Pursuant  to  the  Regulatory  Flexibii 


ity 


Act  of  1980  fPub.L.  96-353,  94  Stat 
1164  (5  U.S.C.  et  seq.)),  OSHA  has 
assessed  the  impact  of  the  Interim  Final 
Standard  on  small  businesses,  defined 
as  establishments  with  fewer  than  20 
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employwts.  Th«  i;np<i<.1a  wwrv  avaluated 
for  potHntidl  advHrati  impacts  on  (rrull 
firnis  and  thwir  rHlativa  conxtquHDcas 
(  ompan»d  with  larjjn  finiis  Of  the 
HstimattHj  14  7.000  a ritMttHl 
tMlahli«h.'nMiit.i.  appniKiinalHlv  132.000 
(90%),  am  stnall  b«Min««s«««  Thus,  the 
imparta  shown  abova  for  all 
Kstablishmimts  ar«  ali>o  ilhistrativa  of 
Ihe  expectMi  impa<1s  on  small 

In  K»'n«irnl,  ihti  c  ii<ils  of  (  nn'.pliance  for 
any  firm  will  depend  on  ihn  extunt  of 
worker  expo«urw$.  the  exitint  of  current 
enxinettriii^  control,  work  prsciic  h  and 
respirator  usui.  and  the  amount  of  lt«ad- 
exposed  work  being  done   For  any  ^)VMn 
leadexposml  attivily.  work  is  likely  to 
1)«  done  in  a  similar  manner  by  both 
lar^e  und  small  finns,  with  costs 
proportional  to  the  s<;ale  of  the  project. 
As  noted  al>ove.  in  response  to 
environmontal  r«>^ulations  nn^arding 
lend  removal,  larger  capital 
reoiiirements  are  bringing  about  some 
industry  rationalization  and 
ran(  entration.  However,  this 
development  is  not  thrtiataiung  thu 
overall  competitive  stnji:ture  of  the 
ind  i.stry   Estimated  romplian<:e  costs 
are  feasible  for  both  large  and  small 
Hstablislimsnts  in  each  afftntod  industry 
surtor 

V.  tnvirt>ninent4l  Impaci  .Analysis 

The  National  Environmental  Policy 
Act  (NtTA)  of  1969  (42  U  S.C  4321  at 
seq  ).  as  implemented  by  the  regulations 
(40  CFR  part  1500)  of  the  Council  on 
Environmental  Quality  (rEQ),  requires 
that  federal  agencies  assess  ttieir 
re){ulatory  actions  to  determine  if  there 
IS  a  potential  for  a  signifi(  ant  impact  on 
the  quality  of  the  human  envirtmment 
'Uid.  if  necessary,  to  prepare  an 
Hnvironmantal  impad  stalen;eal. 

In  accordance  with  th»s« 
r^uiremants  and  IXK.  NKPA 
Compliance  Protwlurcs  ( j)  OR  part  11. 
subpart  B,  $  11  10(a)(4)).  OSllA  has 
determined  that  this  standard  will  not 
have  any  appreciable  oegalive 
environmental  impact.  In  any  OMint, 
OSHA  also  IjeliHves  thiit  due  to  the 
conipre&MMl  rulur:iaknix  MJie<luIe 
imposed  by  the  Congress  m  issuing  the 
interim  regulation,  no  environmental 
impact  statemnnt  will  be  prupanxi  for 
this  in*nri;:i  n.le 

In  similar  situations,  for  example. 
wh»ni  an  emargency  temporary  standard 
(ETS)  has  beMo  issued,  the  courts  have 
held  that  NU',\  does  not  require 
aiK  am  e  pre^vartition  of  an 
environmental  stateniMit  for  an  VTi'S 
{Dry  iUtLir  Sdunufiit  tunn^  Ass4iciation  v 
US  DfuarUntTit  of  UiUtr.  486  F  2d  98. 
107hrdCir    iy73l)  This  interim  final 
standard  is  umiiar  in  natura  to  an  LTS. 


which  IS  isaued  on  an  abbreviated 
w.hmiuitt  a;;d  for  a  relatively  brief 

f>onod  The  DOL  NEPA  rt»guIa!ions  set 
orth  in  29  CyV.  part  11.  subpart  B, 
section  1 1 .  10(s)(4).  provide  thnt  in 
these  situations  the  regulations  set  forth 
111  40  C:FK  fiarts  1500  et  seq  may  not  be 
strictly  ohwervabie 

VI.  ledaraltam  aod  Stale  Plan 
Applicability 

This  standard  has  been  reviewed  in 
Bcrordanc"e  with  Executive  Order  12612, 
52  FR  41685  (October  30.  1987). 
regarding  Federalism.  This  Order 
requires  thai  agencies,  to  the  extent 
possible,  refrain  from  limiting  state 
poln  y  options,  consult  with  Slates  prior 
to  taking  any  actions  that  would  restrict 
State  piJlicy  options,  and  take  s.k  h 
a(  tions  only  when  there  is  clear 
constitutional  authority  and  the 
present  e  of  a  problem  of  national  scope 
The  Order  provides  for  preemption  of 
Stale  law  only  if  there  is  a  clear 
Congressional  intent  for  the  agency  to 
do  so  Any  such  preempUon  is  to  be 
limited  to  the  extentpossible. 

Section  18  of  the  Occupational  Safety 
and  IJealth  A(i  (OSH  Ad),  expresses 
Congress'  clear  intent  to  preempt  State 
laws  with  respect  to  which  Federal 
OSHA  has  pr  imulgated  occupational 
safety  or  heolth  standards  Under  tlie 
OSH  Act  a  Slate  can  avoid  prettm.ption 
only  if  it  submits,  and  obtains  Federal 
approval  of.  a  plan  for  the  development 
of  such  standards  and  their 
enforrement.  Occupational  safety  and 
health  standards  developed  by  such 
Plan-States  must,  among  other  things,  be 
at  least  as  effective  as  the  Federal 
standards  in  providing  safe  and 
healthful  employment  and  places  of 
employment. 

In  snort,  there  is  a  clear  national 
problem  related  to  occupational  safety 
and  health  for  employees  exposed  to 
lead  in  the  construction  industry  Those 
States  which  have  elected  to  participate 
under  section  18  of  the  OSH  Act  would 
not  be  preempted  by  this  regulation  and 
would  be  able  to  deal  with  special,  local 
conditions  within  tlie  framework 
provided  by  this  perfonnance  onented 
standard  while  ensuring  that  their 
standards  are  at  least  as  effe<^.tive  as  the 
Feiienil  standard. 

The  25  States  with  their  own  OSHA- 
approved  ix-tupational  saffty  and  health 
plans  mu.st  adopt  a  coir.parubie  standard 
within  SIX  months  of  publication  of  a 
Tinal  rule  I'he  Slates  are  Alasia. 
Arizona.  California.  Connecticut. 
Hawaii.  Iiidiitna.  Iowa.  kenturJiy, 
Maryland.  KLchigan,  Minnesota. 
Nevada.  New  Mexii,o.  New  York.  North 
Carolina.  Oregon.  Puerto  Rk  o.  South 
Carolina.  TuiuiesMM,  Utah.  Vurmujit. 


Virginia.  Virgin  Islands.  Washington, 
Wyoming  For  New  York  and 
Connecticut,  plans  cover  only  state  and 
local  government  employees  Until  such 
ti.7ie  as  a  State  standard  is  promulgated. 
Federal  OSHA  will  provide  interim 
erfon:eniont  assistance,  as  appropriate, 
in  these  States 

VII.  Dale  of  Effectiveness  and  Absence 
of  Notice  and  Comment 

.Section  1031  of  the  Hou.sing  and 
Community  Development  Art 
specifically  provides  that  the  "not  later 
llian  180  ddvs  after  enaclment  of  this 
Act.  the  S*KTetary  of  Labor  shall  issue 
an  interim  final  regulation  regulating 
ocj  upational  exposure  to  load  " 

The  express  use  of  the  phrase 
"interim  final  regulation."  which  in  tlie 
rulemaking  context  commonly  describes 
a  rule  issued  without  notice  and 
comment,  in  cnnnedion  with  the 
extremely  limited  time  frame  provided 
by  this  section,  makes  clear  that 
Congress  intended  this  nile  to  be  issued 
without  the  time-consuming  process  of 
notice  and  comment.  The  .\gency. 
therefore,  concludes  that  neither  the 
notice  and  comment  rulemaking 
provisior.s  of  the  OSH  Act  nor  those  of 
the  Administrative  Procedures  Act  are 
applicable  to  the  issuance  of  this 
interim  final  rule  This  view  is  further 
supported  in  the  Acts  Legislative 
Committee  report  whirJi  states  that 
"*   •   *  the  procedural  requirements  of 
section  6  of  the  OSH  Act  do  not  apply 
to  the  promulgation  of  the  interim  final 
regulation,"  [nlor  *    •    *  dc  the  notice 
and  comment  provisions  of  the 
Administrative  procedures  Act  apply." 

\'1II   (Clearance  of  Information 
(iuUection  Reqairements 

5  CYR  part  1320  sets  forth  procedures 
for  ag^nries  to  follow  in  obtaining  OMB 
clearances  for  information  coUedion 
requirements  under  the  Paperwork 
Reduction  Aci  of  1980,  44  U  S.C  3501 
et  seq  The  lead  in  construdion  interim 
rule  requires  the  employer  to  allow 
OSHA  access  to  various  records 
including  the  employers"  compliance 
and  training  plans;  and  the  employees' 
exposure  monitoring,  medical  and 
training  records.  In  accordance  with  the 
provisKMis  of  the  Paperwork  Redudion 
Act  and  the  regulations  i&sued  pursuant 
thereto.  OSHA  certifies  that  it  has 
Submitted  the  information  coUedion 
requirements  of  Uiis  standard  to  OMB 
for  review  under  section  3 504(h)  of  that 
Ad 

Public  reporting  burden  for  this 
colle>:tion  of  infomution  is  estimated  to 
average  5  minutes  to  allow  OSHA 
compliance  officers  access  to  the 
employer's  records.  Send  comments 
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regarding  this  burden  estimate,  or  any 
Other  asped  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  the  Office  of 
Information  Management,  Department 
of  Labor,  room  N-1301,  200 
Constitution  Avenue  NW.,  Washington 
DC,  20210:  and  to  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  F*rcject  (Lead  Interim  Final 
Rule),  Washington,  DC,  20503. 

IX.  Signature 

Signed  at  Washington.  DC,  this  26  day  of 
April.  1993. 

David  C.  Zeijiler, 

Acliitf;  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health. 

Accordingly,  29  CFR  part  1926  is 
amended  as  follows: 

PART  1926— OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS 

1.  The  authority  citation  for  subpart  D 
of  29  CFR  part  1926  is  amended  by 
adding  the  fuilowing: 

Authority:*   *   *  Section  1926.62  issued 
undor  soc.  1031  of  the  Housing  and 
Community  Development  Act  of  1992  (sec. 
1031.  title  X.  106  Stat.  39^4  (42  li.S.Q  4853)). 

2.  By  adding  a  new  §  1926.62.  with 
Appendices  A,  B,  C,  and  D  to  subpa-rt 
D  to  read  as  follows: 

$1926.62    Load 

(a)  Scope.  This  section  applies  to  all 
construction  work  where  an  employee 
may  be  occupationally  exposed  to  lead. 
All  construction  work  excluded  from 
coverage  in  the  general  industry 
standard  for  lead  by  29  CFR 
1910.1025(a)(2)  is  covered  by  this 
standard.  Construdion  work  is  defined 
as  work  for  construdion,  alteration  and/ 
or  repair,  including  painting  and 
dec:orating.  It  includes  but  is  not  limited 
to  the  following: 

(1)  Demolition  or  salvage  of  structures 
where  lead  or  materials  containing 
lead  are  present; 

(2)  Removal  or  encapsulation  of 
materials  containing  lead; 

(3)  New  construction,  alteration, 
repair,  or  renovation  of  structures, 
substrates,  or  portions  thereof,  that 
contain  lead,  or  materials 
containing  lead; 

(4)  Installation  of  produds  containing 
lead; 

(5)  Lead  contamination/emergenc:y 
cleanup; 

(6)  Transportation,  disposal,  storage, 
or  containment  of  lead  or  materials 
containing  lead  on  the  site  or 
location  at  which  construdion 
activities  are  performed,  and 

(7)  Maintenance  operations  associated 
with  the  construdion  adivities 


described  in  this  paragraph. 

(b)  Definitions. 

Action  level  means  employee 
exposure,  without  regard  to  the  use  of 
respirators,  to  an  airborne  concentration 
of  lead  of  30  micrograms  per  cubic 
meter  of  air  (30  ng/m')  calculated  as  an 
8-hour  time- weighted  average  (TWA). 

Assistant  Secretary  means  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  U.S. 
Department  of  Labor,  or  designee. 

Competent  person  menns  one  who  is 
capable  of  identifying  existing  and 
predictable  lead  hazards  in  the 
surroundings  or  working  conditions  and 
who  has  authorization  to  take  prompt 
corrective  measures  to  eliminate  them. 

Dinector  means  the  Director,  National 
Institute  for  Occupational  Safety  and 
Health  (NIOSH),  U.S.  Department  of 
Health  and  Human  Services,  or 
design  i>e. 

Lead  means  metallic  lead,  all 
inorganic  lead  compounds,  and  organic 
lead  soaps.  Excluded  from  this 
definition  are  all  other  organic  lead 
compounds. 

This  section  means  this  standard. 

(c)  Permissible  exposure  limit.  (1)  The 
employer  shall  assure  that  no  employee 
is  exposed  to  lead  at  concentrations 
greater  than  fifty  micrograms  per  cubic 
meter  of  air  (50  pg/m')  averaged  over  an 
8-hour  period. 

(2)  If  an  employee  is  exposed  to  lead 
for  more  than  8  hours  in  any  work  day 
the  employees'  allowable  exposure,  as  a 
time  weighted  average  (TWA)  for  that 
day,  shall  be  reduced  according  to  the 
following  formula: 

Allowablo  employee  exposure  (in  \ig/ 
m')=400  divided  by  hours  worked  in  the  day 

(3)  When  respirators  are  used  to  limit 
employee  exposure  as  required  under 
paragraph  (c)  of  this  sedion  and  all  the 
requirements  of  paragraphs  (e)(1)  and  (f) 
of  this  sedion  have  been  met,  employee 
exposure  may  be  considered  to  be  at  the 
level  provided  by  the  protection  factor 
of  the  respirator  for  those  periods  the 
respirator  is  worn.  Those  periods  may 
be  averaged  with  exposure  levels  during 
periods  when  respirators  are  not  worn 
to  determine  the  em.ployee's  daily  TWA 
exposure. 

(d)  Exposure  assessment — (1)  General 
(i)  Each  employer  who  has  a  workplace 
or  operation  covered  by  this  standard 
shall  initially  determine  if  any 
employee  may  be  exposed  to  lead  et  or 
above  the  action  level. 

(ii)  For  the  purposes  of  paragraph  (d) 
of  this  sedion,  employee  exposure  is 
that  exposure  which  would  occur  if  the 
employee  were  not  using  a  respirator. 

(iii)  With  the  exception  of  monitoring 
under  paragraph  (d)(3),  where 


monitoring  is  required  under  this 
sedion,  the  employer  shall  collect 
personal  samples  representative  of  a  full 
shift  including  at  least  one  sample  for 
each  job  classification  in  each  work  area 
either  for  each  shifl  or  for  the  shift  with 
the  highest  exoosure  level. 

(iv)  Full  shirt  personal  samples  shall 
be  representative  of  the  monitored 
employee's  regular,  daily  exposure  to 
load. 

(2)  Protection  of  employees  during 
assessment  of  exposure. 

(i)  With  respect  to  the  lead  related 
tasks  listed  in  paragraph  (d)(2)(i)  of  this 
sedion,  where  lead  is  present,  until  the 
employer  performs  an  employee 
exposure  assessment  as  re(juired  in 
paragraph  (d)  of  this  section  and 
documents  that  the  employee 
performing  any  of  the  listed  tasks  is  not 
exposed  above  the  PEL,  the  employer 
shall  treat  the  employee  as  if  the 
employee  were  exposed  a^xive  the  PEL, 
and  not  in  excess  often  (10)  times  the 
PEL,  and  shall  implement  employee 
protective  measures  prescribed  in 
paragraph  (d)(2)(v)  of  this  section.  The 
tasks  covered  by  this  requirement  are: 

(A)  Where  load  containing  coatings  or 
paint  are  present:  Manual  demolition  of 
staictures  (e  g,  dry  wall),  manual 
scraping,  manual  sanding,  heat  gun 
applications,  and  power  li>ol  cleaning 
with  dust  collection  systems; 

(B)  Spray  painting  witn  lead  paint 
(ii)  In  aadition,  with  regard  to  tasks 

not  listed  in  paragraph  (d)(2)(i),  whe,-e 
the  employee  has  any  reason  to  believe 
that  an  employee  perform, ng  the  task 
may  be  exposed  to  lead  in  excess  of  the 
PEL,  until  the  employer  performs  an 
employee  exposure  assessment  as 
required  by  paragraph  (d)  of  this  section 
and  documents  that  the  employee's  lead 
exposure  is  not  above  the  PEL  the 
employer  shall  treat  the  employee  as  if 
the  employee  were  expos«<d  above  the 
PEL  and  shall  implememt  employee 
protective  measures  as  prescribed  in 
paragraph  (d)(2)(v)  of  this  section. 

(lii)  VVith  resf>ed  to  the  tasks  listed  in 
paragraph  (d)(2)(iii)  of  this  sedion. 
where  lead  is  present,  until  the 
employer  performs  an  employee 
exposure  assessment  as  required  in 
paragraph  (d)  of  this  section,  and 
documents  that  the  employee 
performing  any  of  the  listed  tasks  is  not 
exposed  in  excess  of  500  ^ig/m',  the 
employer  shall  treat  the  employee  as  if 
the  employee  were  exposed  to  lead  in 
excess  of  500  ng/m^  and  shall 
implement  employee  protective 
measures  as  prescribed  in  paragraph 
(d)(2){v)  of  this  sedion.  Where  the 
employer  does  establish  that  the 
employee  is  exposed  to  levels  of  lead 
below  500  ^ig/m^,  the  employer  may 
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provide  fhr  «xj>i)v»<i  tmiploy***  wilh  lh» 
ttpfirripnntn  r>«iiirii!nr  prearnbwi  for 
»\i(  li  u%«  (It  «'i<  h  hiwfr  Bxpoaurws.  in 
a<  I  ordancf  with  TuMw  1  <if  this  Mwlion 
Th"  task,'*  I  ovnr^Ki  hy  this  r»qiiir»'m»nt 
ar«: 

(A)  Using  lead  containing  mort&r.  lead 
buniing 

(B)  Whars  laad  containing  coating*  or 
\h\\\\  ar*  pr«a«nt:  nvtrt  buatinK.  powHr 
tool  claaning  without  du!>t  (  oIlHc.tiun 
syslvms,  (.lt»anup  activities  where  dry 
expunddble  abrasives  are  usfni.  and 
•ilirnstve  blasting  eiu  losure  movoinent 

1 1 1(1  removal. 

(iv)  With  rwepect  to  the  tasks  li-sfed  in 
paruKraph  (d)(2)[iv)  of  this  section, 
whurt*  lead  is  present,  until  tha 
employer  performs  an  employaa 
exposure  asa«issment  as  requirwd  in 
pHrugraph  (d)  nf  this  sortioii  and 
<in(  iun»tnts  that  the  eiiiployw* 
ptirfurming  any  of  the  listed  tasks  is  not 
«<xpost»d  to  lead  in  excnss  of  2.^00  '^^ 
III"  CiO^PELJ,  the  employer  shall  tr«at 
the  employee  as  if  the  employee  were 
expoaed  to  laad  in  ex(.esa  of  2.500  pg/ 
m '  and  aball  implainent  employee 
prottKitive  measures  as  prtu>crib*Kl  in 
l>aragrapb  (d)(2)(v)  of  this  section 
Uhiirti  the  employer  does  eatabhsli  that 
Ihu  rtiiiployae  is  exposed  to  levels  of 
Iti'id  bulow  2. SOU  |i(^n'.3.  the  employer 
may  provide  tlie  expoatid  employue  wilh 
the  appropriate  reapiralor  preacxibad  for 
us«i  at  such  lower  exposures,  in 
a(  (crdance  with  Table  I  of  this  section. 
InlNrun  protection  as  described  in  this 
parugaraph  is  required  whert*  lued 
containing  coatings  or  paint  a/a  prt>sent 
on  struciurea  when  tMrforming 

(A)  Abrasive  bbrting. 

(U)  Welding. 

(C)  Cuttina.  and 
(0)  Torch  ouming. 

(v)  Until  the  employer  performs  an 
emplnyeo  exposure  aasessinent  a.s 
rtK{uired  under  paragraph  (d)  of  this 
vN.tioii  and  dutcrmines  actual  employee 
tixpo&ure.  the  employer  shall  provide  to 
employeea  performing  tha  tasks 
!  -s.  r^hed  in  paragraphs  (dM2M>). 

.    .Kill.  (d)(2)(ii>l.  and  (d)(2)(iv)  of  this 
Station  with  interim  protmiion  as 
follows; 

(A)  Appropriate  respiratory  prote<:tion 
w)  «((  urdanca  with  paragraph  (f)  of  this 
s«M  tion. 

(b)  Appropriate  personal  protective 
( lothing  and  equipment  m  accordance 
with  paragraph  CgJ  of  this  section. 

(CI  Char>D»  areas  \n  aLcordancM  with 
paragraph  (i)(2)  of  this  section 

(D)  fiand  washing  facilities  in 
accordarice  with  para^ph  (i)(S)  of  this 
se*  tion. 

(F)  Biological  monitoring  in 
u<  1  urdance  with  pom^raph  ()Ml)(i)  of 
this  section,  to  con»ist  of  bimxl 


.vii:nplirig  and  anal>s;ft  for  lead  and  zinc 
piijlopor;  h  vrin  itivuls.  and 

(F)  Training  as  required  under 
paragraph  ll)(l)(i)  of  this  section 
reK-irdiug  ZSCFR  l«/b.59.  Mazanl 
(iornmuti.. .atiun,  traiiiing  as  nKjuired 
under  paragraph  (lM2)(ii)(C)  of  tin* 
sedion.  mgarding  use  of  respirators,  and 
training  in  a<  f  ordanre  with  29  CF"R 
\'}2f.  21.  5>4fMfv  training  and  ediitation 

(3)  Basii  of  tniliul  drtfnr.in^iticn  (i) 
Except  as  provided  under  pamgrp.phs 
(dM3)(iii)  and  (d)(3Kiv)  of  this  settion 
tho  employer  shall  monitor  employee 
exposures  and  shall  baso  initial 
dulerm.inations  on  the  employee 
exposure  monilonr.)^  results  and  any  of 
the  following   relevant  cnnsidurations: 

(A)  Any  information,  obbervations.  or 
calculations  which  wouid  indicate 
emnloyea  exposure  to  lead, 

(B)  Any  previous  measurements  of 
airborne  lead,  and 

(C)  Any  employee  complaint.*  of 
symptoms  whuJi  may  be  attributable  to 
exposure  to  lead 

(ii)  Monitoring  for  the  initial 
determination  where  performed  may  be 
limited  to  a  representative  sample  cf  the 
exposed  emplovees  who  the  employer 
reasonably  believes  are  exposed  to  the 
greatest  airborne  concentrations  of  load 
in  tha  workplace. 

(iii)  Where  the  employer  has 
previously  monitorwd  for  lead 
exposures,  and  the  data  were  obtained 
within  the  past  12  months  during  work 
operations  conducted  under  workplace 
r.ondiliofi*  closely  resembling  the 
ptcx:es$tts.  type  of  material,  cont.-ol 
mulhods,  work  practices,  and 
environmuntal  conditions  uvd  and 
prevailing  io  the  employer's  current 
operations,  tho  employer  may  rely  on 
such  earlier  monitoring  results  to  satisfy 
the  requirements  of  paragrenhs  (d)(3)(i) 
eod  (d)(6)  of  this  section  if  the  sampling 
end  analytical  methods  meet  tho 
accuracy  and  confidence  levels  of 
paragraph  (d)(10)  of  this  section 

(iv)  where  the  employer  hns  objective 
data,  demonstrating  that  a  particular 
prcxiuct  or  material  containing  li^ad  or  a 
specific  process,  operation  or  activity 
involving  lead  cannot  result  in 
employee  exposure  to  lead  at  or  above 
the  action  level  during  pro*  essing,  use, 
or  handling,  the  employer  may  rely 
upon  such  d'lta  instead  nf  implt* menting 
initial  monitoring. 

(A)  The  employer  shall  establish  and 
maintain  an  accurate  rwrord 
documenting  the  nature  and  relevancy 
of  ohiective  data  as  specified  in 
paragraph  (n)(4)  of  this  se<:tion,  where 
uaed  in  assessing  employee  exposure  in 
lieu  of  exposure  monitoring. 

(B)  Ob^iive  data,  as  riescribed  in 
peragraph  (d)(3)(i  v)  of  this  section,  is 


not  permitted  to  be  used  for  exposure 
asse.ssinont  in  connection  with 
paragraph  {d)(2)  of  this  section. 

(4)  Positn-e  iniUal  determination  and 
initial  monttonng 

(i)  Where  a  determination  conductwd 
under  paragraphs  (d)  (1).  (2!  and  (3)  of 
this  sec  'ion  shows  the  possibility  of  any 
employee  exposure  at  or  above  the 
action  level  the  employer  shall  conduct 
monitoring  which  is  rHprest'iitatu'e  of 
the  exposure  for  each  eniployt't)  in  the 
workplace  who  is  exposed  to  lead. 

(ii)  Where  the  employer  has 
previously  monitored  for  lead  exposure, 
and  the  data  were  obtained  within  the 
past  12  months  during  work  operations 
conducted  under  work[>lace  conditions 
closely  resembling  the  prcx-es^es.  type  of 
matenal,  control  methods,  work 
practices,  and  environmental  conditions 
used  and  prevailing  in  the  employer's 
current  operations,  the  employer  may 
rely  on  such  earlier  monitoring  results 
to  satisfy  tha  requirements  of  paragraph 
(d)i4)(i)  of  this  section  if  the  sa.nplir.g 
and  analytical  methods  meet  the 
accurat:y  and  confidence  levels  of 
pa.'-ggraph  (d)(10)  of  this  section. 

(5)  Negative  initial  detenni nation. 
Where  a  dftermination,  conducted 
under  paragraphs  (d)  (1).  (2),  and  (3)  of 
this  section  is  made  that  no  employee  is 
exposed  to  airborne  concentrations  of 
lead  at  or  above  the  action  level  the 
emplovor  shflll  make  a  written  ret;ord  of 
such  determination.  The  record  shall 
in'  lude  at  least  the  information 
specified  in  peragraph  (d)(3)(i)  of  this 
section  and  shall  al.so  include  the  date 
of  determination,  location  within  the 
worksite,  and  the  name  and  social 
security  number  of  each  employee 
monitored. 

(f>)  Frequency,  (i)  If  the  initial 
determiriation  reveals  employee 
exposure  to  be  below  the  action  level 
further  exposure  determination  need  not 
be  repeated  except  as  otherwise 
provided  in  paragraph  (d)(7)  of  this 
section 

(li)  If  tha  initial  determination  or 
subsequent  determination  reveals 
employee  exposure  to  be  at  or  above  tiie 
action  level  but  at  or  below  the  PEL  the 
employer  shall  perform  monitoring  in 
accordance  with  this  paragraph  at  least 
every  6  months  The  employer  shall 
continue  monitoring  at  the  required 
frequency  until  at  least  two  consec-utive 
measurements,  taken  at  least  7  days 
apart,  are  below  the  BrI.on  level  at 
which  time  the  employer  may 
discontinue  monitoring  for  that 
employee  except  as  otherwise  provided 
in  paragraph  (d)(7)  of  this  setrtion. 

(ill)  lithe  initial  determination  reveals 
that  employee  exposure  is  aJxive  the 
PEL  the  employer  shall  perform 
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moniioiing  quarterly.  ThiTSmpIoyer 
shall  continue  monitoring  at  the 
required  frequency  uiitil  at  least  two 
consecutive  measurements,  taken  at 
least  7  days  apart,  are  at  or  below  the 
PEL  but  at  or  above  the  action  level  at 
v^hich  time  the  employer  shall  repeal 
moriiloring  for  that  employee  at  the 
frnquency  spe<:ifiod  in  paragraph 
(cj)(6)(ii)  of  this  section,  except  &s 
otherwise  provided  in  paragrap!i  (d)(7) 
of  Uiis  s»)ction.  The  employer  shall 
continue  monitoring  at  tho  requued 
frequency  until  at  least  two  cori.-tM-utive 
maasurements,  taken  &t  'east  7  days 
apart,  are  below  tiie  at  tion  level  at 
which  time  the  employer  may 
discontinue  monitoring  for  that 
employee  except  as  ot'ivrwise  j  rcvided 
in  paragraph  (dj(7)  of  this  section. 

(7)  Additirnal  exposure  aasessn-ients. 
Uhenever  there  has  been  ,i  chaj.ge  of 
equipment,  process,  control,  pe.-^sonnel 
ci  a  new  fa.sk  has  been  initiated  that 
may  result  in  additional  empIo\  ecs 
h^ing  exposed  to  lead  at  or  abo\e  the 
Hciion  level  or  may  result  in  employees 
already  oxpored  at  or  above  the  iction 
level  being  exposed  above  the  I  FiL.  the 
employer  shall  conduct  additio.ial 
Rionitoring  in  accordance  with  this 
J  crapraph. 

(fi)  Employe  notification  (i)  Within  5 
woiking  days  afler  completion  of  the 
exposure  assessment  the  einplfyer  shall 
notify  each  employee  in  writing  of  the 
results  which  represent  that  employee's 
exposure, 

I'i)  Whenever  the  results  indirate  that 
the  representative  employee  exposure, 
v\  ithout  regard  to  respirators,  is  at  or 
above  the  PEL  the  employer  shi  II 
Liclude  in  the  vmtten  notice  a  statement 
that  the  employees  exposure  wos  at  or 
above  that  level  and  a  d".sf  ript;    n  of  the 
correc  live  nrtion  taken  or  to  be  taken  to 
reduce  exposun>  to  below  that  ievol. 
(9)  Accuracy  of  measurfmnnt.  The 
employer  shall  use  a  method  of 
monilonng  and  analysis  which  has  an 
ari.-uracy  (to  a  f:onfidenre  level  -if  95%) 
of  not  less  than  plus  or  minus  I'i 
percent  for  airbonie  conc^^ntratj  ons  of 
load  equal  to  or  greater  than  30t'g/m^. 

(e)  Methods  oj  compliance  (II 
Engineering  and  work  practice  controls. 
The  employer  shall  implement 
enginopring  and  work  p.-actice  controls, 
includii.g  administrative  contr-'ls,  to 
r^'duce  and  maintain  employee  exposure 
t(;  load  tT  or  below  the  permiss.blo 
exposure  limit  to  the  extent  the'  such 
controls  are  faasible.  Wherever  all 
feasible  engineering  and  work  practices 
controls  that  can  be  instituted  are  not 
sufficient  to  reduc:e  employee  exposure 
to  or  below  the  permissible  exprisure 
limit  prescribed  in  paragraph  (c)  of  this 
section,  the  employer  shall  nonetheless 


use  Jhem  to  reduce  employee  exposure 
to  llie  lowest  feasible  level  and  shall 
supplement  them  by  the  use  of 
respiratory  protection  that  complies 
with  the  requirements  of  paragraph  (f)  of 
tliis  seciion. 

(2)  Compliance  program,  (i)  Prior  to 
commencement  of  the  job  each 
employer  shall  establish  and  implement 
a  written  compliance  program  to 
a(  hieve  compliance  wilh  paragraph  (c) 
of  this  sec:tion. 

(ii)  Written  plans  for  these 
compliance  programs  shall  incljdo  at 
least  th'.i  following: 

(A)  A  description  of  e^ch  acti'.ity  in 
whic  h  laad  is  emitted  e.g.  equipment 
used,  material  involved,  controls  in 
place,  crew  size,  employee  job 
respcnsibihties,  operating  procedures 
and  mair.tensnce  practices; 

(Fs)  A  dciscription  of  the  speciiic 
means  that  will  be  employed  to  iicliieve 
complidiice  and.  where  engineering 
controls  are  required  engineering  plans 
ai;d  studies  used  to  dsternune  methods 
selected  for  controlling  exposure  to 
load; 

(C)  A  report  of  die  technology 
considpred  in  meeting  the  PEL; 

(D)  Air  mcnitori.^g  data  whic:h 
documents  the  source  of  lead  amissions; 

(E)  A  detailed  schedule  for 
impiementation  of  the  program, 
including  documentation  such  as  copies 
of  purchase  orders  for  equipment, 
constrjction  contracts,  etc.; 

(F)  A  work  practice  program  which 
includes  items  required  under 
para^aphs  (g),  (h)  and  (i)  of  lliis  se<:tion 
and  incorporates  oLher  relevant  work 
practices  surji  as  those  specifiec  in 
pira^raph  (e)(5)  of  this  sec.tion; 

(Ci)  An  administrative  control 
s'  htjdiile  required  by  paragraph  (e)(4)  of 
this  section,  if  applicable; 

(H)  A  description  of  arrangements 
made  among  contractors  on  mu'li- 
contractor  sites  with  res{>ect  to 
informing  affected  employees  o*^ 
potential  exposure  to  lead  and  with 
respect  to  responsibility  for  con  pliance 
with  this  section  as  set-forth  in 
§1926.16. 

fl)  Other  relevant  information 

(iii)  The  compliance  program  shall 
provide  for  frequent  and  regula' 
inspections  of  job  sites,  materia's,  and 
equipment  to  be  made  by  a  competent 
person. 

(iv)  Written  programs  shall  be 
submitted  upon  request  to  any  affected 
employee  or  authorized  employee 
representatives,  to  the  Assistant 
Secretary  and  the  Director,  and  shall  be 
available  at  the  worksite  for 
examination  and  copying  by  the 
Assistant  Secretary  and  the  Director. 


(v)  Written  programs  shall  be  revised 
and  updated  at  least  every  6  months  to 
reflect  the  cunent  status  of  the  program. 

(3)  Mechanical  ventilation.  Whan 
ventilation  is  used  to  control  lead 
exposure,  the  employer  shall  evaluate 
the  mechanical  performance  of  the 
system  in  controlling  exposure  as 
neces,sary  to  maintain  its  effectiveness. 

(4)  Adminiatrative  controls.  If 
admlniatrulive  controls  are  used  as  a 
means  of  reducing  employees  TWA 
exposure  to  lead,  the  employer  shell 
establish  and  implement  a  job  rotation 
schi'dule  which  includes: 

(i)  Name  or  identification  number  of 
each  affected  employee; 

(ii)  Duration  and  axp.isure  levels  at 
each  job  or  work  station  where  each 
affected  employee  is  located;  and 

(iii)  Any  other  information  which  may 
be  useful  in  assessing  the  reliability  of 
administrative  controls  to  reduce 
exposure  to  lead. 

(5)  The  employer  shall  ensure  thai,  lo 
the  extent  relevant,  employees  follow 
good  work  practices  such  as  described 
in  Appendix  B  of  this  section. 

( 0  Bespiratory  protection — ( 1 ) 
General.  Where  the  use  of  respirators  is 
required  under  this  section  the 
employer  shall  provide,  at  no  cost  to  the 
employee  and  assure  tiie  u.se  of 
respirators  which  comply  wah  the 
requirements  of  this  paragraph. 
Respirators  shall  be  used  in  the 
following  circumstances: 

(i)  Whenever  an  employee's  exposure 
to  lead  exceeds  the  PEL; 

(ii)  In  work  situations  in  which 
engineering  controls  and  work  practices 
are  not  sufficient  to  reduce  exposures  to 
or  below  the  PEL; 

(ill)  Whenever  an  employee  requests  a 
respirator:  and 

(iv)  An  interim  protection  for 
employees  T)erforniing  tasks  as  specified 
in  naragraph  (d)(2)  of  tins  secrtion. 

[2]  hespirator  seleciion.  (i)  Where 
respirators  are  used  under  this  section 
the  employer  shall  selet:t  the 
appropriate  respirator  or  combination  of 
respirators  from  Table  1  below. 

(ii)  The  employer  shall  provide  a 
powered,  air-purifying  respirator  in  lieu 
of  the  respirator  specified  in  Table  1 
whenever: 

(A)  An  employee  chooses  to  use  this 
type  of  respirator:  and  (B)  This 
respirator  will  provide  adequate 
protection  to  \iie  employee. 

(iiij  The  employer  shal)  select 
respirators  from  among  these  approved 
for  protection  against  lead  dust,  fume, 
and  mist  by  the  Mine  Safety  and  Health 
Administration  and  the  National 
Institute  for  Occupational  Safety  and 
Health  (NIOSH)  under  the  provisions  of 
SQCFRpartll. 
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Table  I  —Respiratory  Protection 
FOR  Lead  Aerosols 


Table  I  — Respiratory  Protection 
FOR  Lead  Aerosols— Continued 


Aubonrm  oonc«ntr»- 

don  al  t«ed  or  concft- 

Oon  of  us« 


Not  m  sact 


0(500 


Notm  MceM  of 
1.250  ng/tn". 


Not  m  MC«M  ol 

2,500  n9AT>» 


Not  in  axcMa  o( 

50.000  >i9rtTi' 


Not  m  axcMs  o( 

100.000  noAn* 


Requtrad  raaptrator ' 


'<%  mask  Mr  puilty- 
mg  r«ap«ralor  «^9i 
htgh  amcicncy  M- 


Vt  nwak  auppttad 
■k  r««p«rator  oper- 
ated In  demand 
(n*gaSy«  prasaura) 


•  Looae  NtOr^g  hood 
or  helmet  potwered 
air  pur1fy1r>g  raa- 
ptraior  w(«i  htgh  af- 
•ctency  Wlarm.* 

'  Hoodor  hatmat 
•upptted  air  raa- 
piralor  operated  m 
a  contkxjoua-Now 
mode — a  o  .  type 
Ct  atxaaive  Ueat- 
mg  ra«p4rBtor«  op- 
erated m  a  cxintino- 
oua-iow  mode 
f\M  (acepteca  air 
purttytrtg  raapiralor 
wWi  high  aWWaency 
fWart  > 

Tight  UttJng  pow- 
arad  a<r  pcfifytng 
raaptrator  with  h«gh 
afflctancy  altera  * 
FutI  tacepiece  sup- 
plied air  raap«rator 
operated  m  da- 
merv)  mode 
'-^  maeh  or  tuM 
tecap«eca  »upp4ied 
air  raspirator  oper 
ated  m  a  continu- 
oue-Oow  mode 
Ful  laceptece  ■elf- 
contained  braelMng 
apparatua  (SC8A) 
operated  m  de- 
rnmnd  mode 
%  maak  luppflad 
air  reapirator  oper- 
alad  m  prasaura 
demand  or  other 
poeitlve-praaaure 
mode 

FkM  tacepiece  aup- 
ptied  air  raap«rakx 
operated  m  praa- 
aure  demarvl  or 
other  poatttve-pree- 
sure  mode — eg. 
type  CE  abraaive 
bieaitng  raaptratora 
operated  In  a  poei- 
ttve-preaaure 


Aiftxxne  oorventra- 

tkm  of  leed  or  condl- 

Required  reapirator* 

Ikin  of  uee 

Oraeler  than  100.000 

•  f\M  tacaptece 

iiQfrn*  uniinown 

SCBA  operated  m 

concer^raoon.  or 

preaaura  demend 

Are  nghtk>g 

or  other  poe«ve- 

praeeure  mode 

'  Fleepiratora        specified        for 
oorKentrattona     can     be     ueed     at     lower 
concent/aoona  o<  lead 

'f-\M  taceptece  «  required  If  V\*  lead 
aaroeola  cauae  aye  or  stun  imtaSon  at  the  uee 
corKantraSona 

>A  high  aftciency  perScuiate  Alter  (HEPA) 
maane  a  fUlar  t^  la  96  97  percent  eMoent 
agamat  pertteiaa  of  0  3  mcron  tua  or  larger 

[^)  Respirator  usage  (i)  The  employer 
shall  sMure  that  the  respirator  issued  to 
the  employee  exhibits  minimum 
fa(  HpiiH^  lt»aia)(e  and  that  the  respirator 
Is  fitted  properly 

(li)  Employers  shall  perform  either 
quantitative  or  qualitative  face  fit  tests 
at  the  time  of  initial  Titling  and  at  least 
every  six  months  thereafter  for  each 
employee  weanng  negativv  pressure 
rHspiraturs  The  qualitative  nt  tests  may 
be  used  only  for  testing  the  fit  of  half- 
majtk  respirators  where  they  are 
permitted  to  be  worn,  and  shall  be 
conducted  in  accordance  with  appendix 
U  of  this  section.  The  tests  shall  b«  used 
to  selett  facepieces  that  provide  the 
r«<]uir«d  protection  as  prescribed  in 
Table  I. 

(iii)  If  an  employee  exhibits  difficulty 
in  breathing  during  the  fitting  test  or 
during  use.  the  employer  shall  make 
■  vailaole  to  the  employee  an 
examination  in  accordance  with 
paragraph  (j](3)(i)(B)  of  this  section  to 
determine  whether  the  employee  can 
wear  a  respirator  while  performing  the 
reauired  duty. 

(4)  Respirator  program  (i)  The 
employer  shall  institute  a  respiratory 
protection  program  in  accordance  with 
29  Cn*  1910  134  (b).  (d).  (e)  and  (f) 

(il)  The  employer  shall  permit  each 
employee  who  uses  a  filter  respirator  to 
riiange  the  filter  elements  whenever  an 
inrjease  in  breathing  resistance  is 
detec1t>d  and  shall  maintain  an  adequate 
supply  of  filter  elements  for  this 
purpose 

(ill)  Employees  who  wear  respirators 
shall  be  permitted  to  leave  wurii.  areas 
to  wash  their  face  and  respirator 
facepiece  whenever  necessary  to 
prevent  skin  irritation  associated  with 
respirator  use. 

(g)  Protective  work  clothing  and 
equipment — (1)  Provmon  and  use 
Where  an  employee  is  expyosed  to  lead 
above  the  PEL  without  regard  to  the  use 


of  respirators,  where  employees  are 
exposed  to  lead  compounds  which  may 
cause  skin  or  eye  irritation  (e.g.  lead 
arsenate,  lead  azide).  and  as  interim 
protection  for  employees  performing 
tasks  as  specified  in  paragraph  (d)(2)  of 
this  section,  the  employer  shall  provide 
at  no  cost  to  the  employee  and  assure 
that  the  employee  uses  appropriate 
protective  work  clothing  and  equipment 
that  prevents  contamination  of  the 
employee  and  the  employee's  garments 
such  as.  but  not  limited  to: 

(i)  Coveralls  or  similar  full-body  work 
clothing; 

(ii)  Cloves,  hats,  and  shoes  or 
disp>osable  shoe  coverlets,  and 

(lii)  Face  shields,  vented  goggles,  or 
other  appropriate  protective  equipment 
which  complies  with  §  1910.133  of  this 
chapter. 

(2)  Cleaning  and  replacement  (i)  The 
employer  shall  provide  the  protective 
clothing  required  in  paragraph  (g)(1)  of 
this  section  in  a  clean  and  dry  condition 
at  least  weekly,  and  daily  to  employees 
whose  exposure  levels  without  regard  to 
a  respirator  are  over  200  ^g/m'  of  load 
as  an  8-hour  TWA. 

(ii)  The  employer  shall  provide  for  the 
cleaning,  laundering,  and  disposal  of 
protective  clothing  and  equipment 
required  by  paragraph  (g)(1)  of  this 
section. 

(iii)  The  employer  shall  repair  or 
replace  required  protective  clothing  and 
equipment  as  needed  to  maintain  their 
effectiveness. 

(iv)  The  employer  shall  assure  that  all 
protective  clothing  is  removed  at  the 
completion  of  a  work  shif^  only  in 
change  areas  provided  for  that  purp>ose 
as  prescribed  in  paragraph  (i)(2)  of  this 
section. 

(v)  The  employer  shall  assure  that 
contaminated  protective  clothing  which 
is  to  be  cleaned,  laundered,  or  disposed 
of.  is  placed  in  a  closed  container  in  the 
change  area  which  prevents  dispersion 
of  lead  outside  the  container. 

(vi)  The  employer  shall  Inform  in 
writing  any  person  who  cleans  or 
launders  protective  clothing  or 
equipment  of  the  potentially  harmful 
effects  of  exposure  to  lead. 

(vii)  The  employer  shall  assure  that 
the  containers  of  contaminated 
protective  clothing  and  equipment 
required  by  paragraph  (g)(2)(v)  of  this 
section  are  labelled  as  follows: 

Caution  Clothing  contaminated  with  lead. 
Do  not  r«tnov«  dust  by  blowing  or  shaking. 
Dispose  of  lead  contaminated  wash  water  in 
accordance  with  applicable  local,  state,  or 
federal  regulatioiu. 

(viii)  The  employer  shall  prohibit  the 
removal  of  lead  from  protective  clothing 
or  equipment  by  blowing,  shaking,  or 
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any  other  means  which  disperses  lead 

into  the  air. 

(h)  Housekeeping — (1)  All  surfaces 
shall  be  maintained  as  free  as 
practicable  of  accumulations  of  lead. 

(2)  Gean-up  of  floors  and  other 
surfaces  where  lead  acciunulates  shall 
wherever  possible,  be  cleaned  by 
vacuuming  or  other  methods  that 
minimize  the  likelihood  of  lead 
becoming  airtx>me. 

(3)  Shoveling,  dry  or  wet  sv^oeping. 
end  brushing  may  be  used  only  where 
vacuuming  or  other  equally  effective 
methods  have  been  tried  and  found  not 
to  be  effective. 

(4)  Where  vacuuming  methods  are 
selec:ted,  the  vacuums  shall  be  equipped 
with  HEPA  filters  and  used  and  emptied 
in  a  manner  which  minimizes  the 
reentry  of  lead  into  the  workplace. 

(5)  Compressed  air  shall  not  be  used 
to  remove  lead  from  any  surface  unless 
the  compressed  air  is  used  in 
conjunction  with  a  ventilation  system 
designed  to  capture  the  airborne  dust 
trBflted  by  the  compressed  air. 

(i)  Hygiene  facilities  and  practices.  (1) 
The  employer  shall  assure  that  in  areas 
where  employees  are  exposed  to  lead 
above  the  PEL  without  regard  to  the  use 
of  respirators,  food  or  beverage  is  not 
present  or  consumed,  tobacco  products 
are  not  present  or  used,  and  cosmetics 
are  not  applied. 

(2)  Change  areas,  (i)  The  employer 
shall  provide  clean  change  areas  for 
employees  whose  airborne  expos'ire  to 
lead  is  above  the  PEL,  and  as  interim 
protection  for  employees  performing 
tasks  as  specified  in  paragraph  (d)(2)  of 
this  section,  without  regard  to  the  use  of 
respirators. 

(li)  The  employer  shall  assure  that 
change  areas  are  equipped  with  separate 
storage  facilities  for  protective  work 
clothing  and  equipment  and  for  street 
clothes  which  prevent  cross- 
contamination. 

(iii)  The  employer  shall  assure  that 
employees  do  not  leave  the  workplace 
wearing  any  protective  clothing  or 
equipment  lliat  is  required  to  be  worn 
during  the  work  shift. 

(3)  Showers,  (i)  The  employer  shall 
provide  shower  facilities,  wher^ 
fnasible,  for  use  by  employees  whose 
airborne  exposure  to  lead  is  above  the 
PEL. 

(il)  The  employer  shall  assure,  where 
shower  facilities  are  available,  that 
employees  shower  at  the  end  of  the 
work  shift  and  shall  provide  an 
adequate  supply  of  cleansing  ajjents  and 
towels  for  use  by  affected  employees. 

(4)  Eating  facilities,  (i)  The  employer 
shall  provide  lunchroom  facilities  or 
eating  areas  for  employees  whose 
airborne  exposure  to  lead  is  above  the 


PEL,  without  regard  to  the  use  of 
respirators. 

(ii)  The  employer  shall  assure  that 
lunchroom  fecilitias  or  eating  areas  are 
as  free  as  practicable  from  leed 
contamination  and  are  readily 
accessible  to  employees. 

(iii)  The  employer  shall  assure  that 
employees  whose  airborne  exposure  to 
lead  is  above  the  PEL,  without  regard  to 
the  use  of  a  respirator,  wash  their  hands 
and  face  prior  to  eating,  drinking, 
smoking  or  applying  cosmetics. 

(iv)  The  employer  shall  assure  that 
employees  do  not  enter  lunchroom 
facilities  or  eating  areas  ynth  protective 
work  clothing  or  equipment  unless 
surface  lead  dust  has  been  removed  by 
vacuuming,  downdraft  booth,  or  other 
cleaning  method  that  limits  dispersion 
of  lead  dust. 

(5)  Hand  washing  facilities,  (i)  The 
employer  shall  provide  adequate 
handwashing  facilities  for  use  by 
employees  exposed  to  lead  in 
accordance  with  29  CFR  1926.51(f). 

(ii)  Where  showers  are  not  provided 
the  employer  shall  assure  that 
employees  wash  their  hands  and  face  at 
the  end  of  the  work -shift. 

(j)  Medical  surveillance — (1)  General. 
(i)  The  employer  shall  make  available 
initial  medical  surveillance  to 
employees  occupationally  exposed  on 
any  day  to  lead  at  or  above  the  action 
level.  Initial  medical  surveillance 
consists  of  biological  monitoring  in  the 
form  of  blood  sampling  and  analysis  for 
lead  and  zinc  protoporphyrin  levels, 
(ii)  The  employer  shall  institute  a 
medical  surveillance  program  in 
accordance  with  paragraphs  ())(2)  and 
(j)(3)  of  this  section  for  all  employees 
who  are  or  may  be  exposed  by  the 
employer  at  or  above  the  action  level  for 
more  than  30  days  in  any  consecutive 
12  months; 

(iii)  The  employer  shall  assure  that  all 
medical  examinations  and  procedures 
are  performed  by  or  under  the 
supervision  of  a  licensed  physician. 

(iv)  The  employer  shall  make 
available  the  required  medical 
surveillance  including  multiple 
physician  review  under  paragraph 
(i)(3)(iii)  without  cost  to  employees  and 
at  a  reasonable  time  and  place. 

(2)  Biological  monitoring — (i)  Blood 
lead  and  ZPP  level  sampling  and 
analysis.  The  employer  shall  make 
available  biological  monitoring  in  the 
form  of  blood  sampling  and  analysis  for 
lead  and  zinc  protoporph>Tin  levels  to 
each  employee  covered  under 
paragraphs  (j)(l)(i)  and  (ii)  of  this 
section  on  the  following  schedule: 

(A)  For  each  employee  covered  under 
paragraph  (j)(l)(ii)  of  this  section,  at 


least  every  2  months  for  the  first  6 
months  and  every  6  months  thereafter; 

(B)  For  each  employee  covered  under 
paragraphs  (j)(l)  (i)  or  (ii)  of  this  section 
whose  last  blood  sampling  and  analysis 
indicated  a  blood  lead  level  at  or  above 
40  ^g/dl,  at  least  every  two  months.  This 
frequency  shall  continue  until  two 
consecutive  blood  samples  and  analyses 
indicate  a  blood  lead  level  below  40  ^ 
dl;  and 

(C)  For  each  employee  who  is 
removed  from  exposure  to  lead  due  to 
an  elevated  blood  lead  level  at  least 
monthly  during  the  removal  period. 

(ii)  Follow-up  blood  sampling  tests. 
Whenever  the  results  of  a  blood  lead 
level  test  indicate  that  an  employee's 
blood  lead  level  exceeds  the  numerical 
criterion  for  medical  removal  under 
paragraph  (k)(l)(i)  of  this  section,  the 
employer  shall  provide  a  second 
(follow-up)  blood  sampling  test  within 
two  weeks  after  the  employer  receives 
the  results  of  the  first  blood  sampling 
test. 

(iii)  Accuracy  of  blood  lead  level 
sampling  and  analysis.  Blood  lead  level 
sampling  and  analysis  provided 
pursuant  to  this  section  shall  have  an 
accuracy  (to  a  confidence  level  of  95  . 
percent)  within  plus  or  minus  15 
percent  or  6  ng/dl,  whichever  is  greater, 
and  shall  be  conducted  by  a  laboratory 
approved  by  OSHA. 

(iv)  Employee  notification.  (A)  Within 
five  working  days  after  the  receipt  of   . 
biological  monitoring  results,  the 
employer  shall  notify  each  employee  in 
writing  of  his  or  her  blood  lead  level, 
and 

(B)  the  employer  shall  notify  e«ch 
employee  whose  blood  lead  level 
exceeds  40  jig-'dl  that  the  standard 
requires  temporary  medical  removal 
with  Medical  Removal  Protection 
benefits  when  an  employee's  blood  lead 
level  exceeds  the  numerical  criterion  for 
medical  removal  under  paragraph 
(kj(l)(i)  of  this  section. 

(3)  Medical  examinations  and 
consultations — (i)  Frequency.  The 
employer  shall  make  available  medical 
examinations  and  consultations  to  each 
e.TipIoyee  covered  under  paragraph 
(j)(l)(ii)  of  this  section  on  the  following 
schedule: 

(A)  At  least  annually  for  each 
employee  for  whom  a  blood  sampling 
test  conducted  at  any  time  during  the 
preceding  12  months  indicated  a  blood 
lead  level  at  or  above  40  Mg/dl; 

(B)  As  soon  as  possible,  upon 
notification  by  an  employee  either  that 
the  employee  has  developed  signs  or 
symptoms  commonly  associated  with 
lead  intoxication,  that  the  employee 
desires  medical  advice  concerning  the 
effects  of  current  or  past  exposure  to 
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lead  on  the  employee's  ability  to 
procreate  a  healthy  child,  that  the 
employee  is  pregnant,  or  that  the 
employee  has  demonstrated  difficulty  in 
breathing  during  a  respirator  fitting  test 
or  dunng  use.  and 

(C)  As  medicjilly  appropriate  for  each 
employee  either  removed  from  exposure 
to  lead  due  to  a  nsk  of  sustaining 
matenal  impairment  to  health,  or 
otherwise  limited  pursuant  to  a  final 
medical  determination 

(u)  Content  The  content  of  medical 
examinations  made  available  pursuant 
to  paragraph  (j)(3Hi)(BMC)  of  this 
sei.tion  shall  be  determined  by  an 
examining  physician  and.  if  requested 
by  an  employee,  shall  include 
pregnancy  testing  or  laboratory 
evaluation  of  male  fertility  Medical 
examinations  made  available  pursuant 
to  paragraph  (|l(3)(i)(A)  of  this  section 
shall  include  the  following  elements 

(A)  A  detailed  work  history  and  a 
medical  history,  with  particular 
attention  to  past  lead  exposure 
(occupational  and  non-otxupational). 
personal  habits  (smoking,  hygiene),  and 
past  gastrointestinal,  hematologic,  renal. 
cardi(>vas4:ular.  reproduiiive  and 
nourologu  al  problems. 

(H)  A  thorough  physicjil  examination, 
with  particular  attention  to  teeth,  gums, 
hematologic.  Hastrointestinal.  renal, 
cardiovascular,  and  neurological 
systems  Fulmonar>'  status  snould  be 
evalualml  if  respiratory  proteciion  will 
be  used. 

(C)  A  blood  pressure  measurement. 

(D)  A  blood  sample  and  analysis 
whi<  h  determines 

(I)  Blood  lead  level. 

[2]  Mtimoglobin  and  hematocrit 
deteniirndtions.  red  cell  indices,  and 
examination  of  peripheral  smear 
morphology. 

(J)  Zinc  protoporphyrin. 

[4)  Blood  urea  nitrogen,  and. 

(5)  .Serum  tjeatinine. 

(E)  A  routine  urinalysis  with 
microscopic  examination,  and 

(F)  Any  laboratoi7  or  other  test 
relevant  to  lead  exposure  which  the 
examining  physician  deems  ne<:essary 
by  sound  medical  practice 

(ill)  Multiple  physician  review 
mechanism  (A)  If  the  employer  s«lec1s 
the  initial  physician  who  conducis  any 
medical  examination  or  consultation 
provided  to  an  employee  under  this 
setiion.  the  employee  may  designate  a 
second  physiuan 

(I)  To  review  any  findings, 
determinations  or  recommendations  of 
the  initial  physician,  and 

{2)  To  conduct  such  examinations, 
consultations,  and  laboratory  tests  as  the 
second  physician  deems  necessary  to 
facilitate  this  review. 


(B)  The  employer  shall  promptly 
notify  an  employee  of  the  right  to  seek 
a  second  medical  opinion  aner  each 
occasion  that  an  initial  physician 
conducts  a  medical  examination  or 
consultation  pursuant  to  this  section. 
The  employer  may  condition  its 
participation  in.  and  payment  for.  the 
multiple  physician  review  mechanism 
upon  the  employee  doing  the  following 
within  fifteen  (15)  days  after  receipt  of 
the  foregoing  notification,  or  receipt  of 
the  initial  physician's  written  opinion, 
whichever  is  later: 

(1)  The  employee  informing  the 
employer  that  he  or  she  Intends  to  seek 
a  se<~ond  medical  opinion,  and 

(2)  The  employee  initiating  steps  to 
make  an  appointment  with  a  second 
physician 

(C)  If  the  findings,  determinations  or 
reiommendations  of  the  second 
physician  differ  from  those  of  the  initial 
physician,  then  the  employer  and  the 
employee  shall  assure  that  efforts  are 
made  for  the  two  physicians  to  resolve 
any  disagreement. 

(D)  If  tne  two  physicians  have  b<wn 
unable  to  quickly  resolve  their 
disagreement,  then  the  employer  and 
the  employee  through  their  respective 
physicians  shall  designate  a  third 
physician 

(1)  To  review  any  findings, 
determinations  or  recommendations  of 
the  pnor  physiuans.  and 

(2)  To  conduct  such  examinations, 
consultations,  laboratory  tests  and 
discussions  with  the  prior  physicians  as 
the  third  physician  deems  necessary  to 
resolve  the  disagreement  of  the  prior 
physicians 

(E)  The  employer  shall  act  consistent 
with  the  findings,  determinations  and 
recommendations  of  the  third 
physician,  unless  the  employer  and  the 
employee  reach  an  agreement  which  is 
otherwise  consistent  with  the 
re<:ommendations  of  at  least  one  of  the 
three  physicians 

(iv)  Information  provided  to 
examining  and  consulting  phy'ncians 
(A)  The  employer  shall  provide  an 
initial  physician  conducting  a  medical 
examination  or  consultation  under  this 
section  with  the  following  information 

( I )  A  copy  of  this  regulation  for  lead 
including  all  Appendices; 

[2]  A  description  of  the  affected 
employee's  duties  as  they  relate  to  the 
employee's  exposure. 

(J)  The  employee's  exposure  level  or 
anticipated  exposure  level  to  lead  and  to 
any  other  toxic  substance  (if  applicable); 

[4]  A  description  of  any  personal 
protective  equipment  used  or  to  be 
used. 

(5)  Prior  blood  lead  determinations, 
and 


[6]  All  prior  written  medical  opinions 
concerning  the  employee  in  the 
employer's  possession  or  control. 

(B)  'The  employer  shall  provide  the 
foregoing  information  to  a  second  or 
third  physician  conducting  a  medical 
examination  or  consultation  under  this 
section  upon  revest  either  by  the 
second  or  third  physician,  or  by  the 
employee. 

(v)  Written  medical  opinions.  (A)  The 
employer  shall  obtain  and  furnish  the 
employee  with  a  copy  of  a  written 
medical  opinion  from  each  examining 
or  consulting  physician  which  contains 
only  the  following  information: 

(7)  The  physician's  opinion  as  to 
whether  the  employee  has  any  detected 
medical  condition  which  would  place 
the  employee  at  increased  risk  of^ 
material  impairment  of  the  employee's 
health  from  exposure  to  lead; 

[2]  Any  recommended  special 
protective  measures  to  be  provided  to 
the  employee,  or  limitations  to  be 

filaced  upon  the  employee's  exposure  to 
ead, 

{3)  Any  recommended  limitation 
upon  the  employee's  u.se  of  respirators, 
including  a  determination  of  whether 
the  employee  can  wear  a  powered  air 
punf>'ing  respirator  if  a  physician 
determines  that  the  employee  cannot 
wear  a  negative  pressure  respirator;  and 

[4]  The  results  of  the  blood  lead 
determinations. 

(B)  The  employer  shall  instruct  each 
examining  and  consulting  physician  to: 

( })  Not  reveal  either  in  the  written 
opinion  or  orally,  or  in  any  other  means 
of  communication  with  the  employer, 
findings,  including  laboratory  results,  or 
diagnoses  unrelated  to  an  employee's 
occupational  exposure  to  lead;  and 

{2)  Advise  the  employee  of  any 
medical  condition,  occupational  or 
nonoccupational,  which  dictates  further 
medical  examination  or  treatment. 

(vi)  Alternate  physician  determination 
mechanisms.  The  employer  and  an 
employee  or  authorized  employee 
representative  may  agree  upon  the  use 
of  any  alternate  physician  determination 
mechanism  in  lieu  of  the  multiple 
physician  review  mechanism  provided 
oy  paragraph  (j)(3)(iii)  of  this  section  so 
long  as  the  alternate  mechanism  is  as 
expeditious  and  protective  as  the 
requirements  contained  in  this 
paragraph 

(4)  Cnelation  (i)  The  employer  shall 
assure  that  any  person  whom  he  retains, 
employs,  supervises  or  controls  does  not 
engage  in  prophylactic  chelation  of  any 
employee  at  any  time. 

(li)  If  therapeutic  or  diagnostic 
chelation  is  to  be  performed  by  any 
person  in  paragraph  (j)(4)(i)  of  this 
section,  the  employer  shall  assure  that 
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it  be  done  under  the  supervision  of  a 
licensed  physician  in  a  clinical  setting 
with  thorough  and  appropriate  medical 
monitoring  and  that  the  employee  is 
notified  in  writing  prior  to  its 
occurrence. 

(k)  Medical  removal  protection — (1) 
Temporary  medical  removal  and  return 
of  an  employee — (i)  Temporary  removal 
due  to  elevated  blood  lead  level.  The 
employer  shall  remove  an  employee 
from  work  having  an  exposure  to  lead 
at  or  above  the  action  level  on  each 
o^xasion  that  a  periodic  and  a  follow-up 
blood  sampling  test  conducted  pursuant 
to  this  section  indicate  that  the 
employee's  blood  lead  level  is  at  or 
above  50  \ig/dl;  and, 

(ii)  Temporary  removal  due  to  a  final 
medical  determination.  (A)  The 
employer  shall  remove  an  employee 
from  work  having  an  exposure  to  lead 
at  or  above  the  action  level  on  each 
occasion  that  a  final  medical 
determination  results  in  a  medical 
finding,  determination,  or  opinion  that 
the  employee  has  a  detected  medical 
condition  which  places  the  employee  at 
increased  risk  of  material  impairment  to 
health  from  exposure  to  lead. 

(B)  For  the  purposes  of  this  section, 
the  phrase  "final  medical 
determination"  means  the  written 
medical  opinion  on  the  employees' 
health  status  by  the  examining 
physician  or,  where  relevant,  the 
outcome  of  the  multiple  physician 
review  mechanism  or  alternate  medical 
determination  mechanism  used 
pursuant  to  the  medical  surveillance 
provisions  of  this  section. 

(C)  Where  a  final  medical 
determination  results  in  any 
recommended  special  protective 
measures  for  an  employee,  or 
limitations  on  an  employee's  exposure 
to  lead,  the  employer  shall  implement 
and  act  consistent  with  the 
recommendation. 

(iii)  Return  of  the  employee  to  former 
job  status.  (A)  The  employer  shall  return 
an  employee  to  his  or  her  former  job 
status: 

[1]  For  an  employee  removed  due  to 
a  blood  lead  level  at  or  above  50  ^g/dl 
when  two  consecutive  blood  sampling 
tests  Indicate  that  the  employee's  blood 
lead  level  is  at  or  below  40  M.g/dl; 

{2)  For  an  employee  removed  due  to 
a  final  medical  determination,  when  a 
subsequent  final  medical  determination 
results  in  a  medical  finding, 
determination,  or  opinion  that  the 
employee  no  longer  has  a  detected 
medical  condition  which  places  the 
employee  at  increased  risk  of  material 
imf>ainnent  to  health  from  exposure  to 
lead. 


(B)  For  the  purposes  of  this  section, 
the  requirement  that  an  employer  return 
an  employee  to  his  or  her  former  job 
status  is  not  intended  to  expand  upon 
or  restrict  any  rights  an  employee  nas  or 
would  have  had,  absent  temporary 
medical  removal,  to  a  specific  job 
classification  or  position  under  the 
terms  of  a  collective  bargaining 
agreement. 

(iv)  Removal  of  other  employee 
special  protective  measure  or 
limitations.  The  employer  shall  remove 
any  limitations  placed  on  an  employee 
or  end  any  special  protective  measures 
provided  to  an  employee  pursuant  to  a 
final  medical  determination  when  a 
subsequent  final  medical  determination 
indicates  that  the  limitations  or  special 
protective  measures  are  no  longer 
necessary. 

(v)  Employer  options  pending  a  final 
medical  determination.  Where  the 
multiple  physician  review  mechanism, 
or  alternate  medical  determination 
mechanism  used  pursuant  to  the 
medical  surveillance  provisions  of  this 
section,  has  not  yet  resulted  in  a  final 
medical  determination  with  respect  to 
an  employee,  the  employer  shall  act  as 
follows: 

(A)  Removal.  The  employer  may 
remove  the  employee  from  exposure  to 
lead,  provide  special  protective 
measures  to  the  employee,  or  place 
limitations  upon  the  employee, 
consistent  with  the  medical  findings, 
determinations,  or  recommendations  of 
any  of  the  physicians  who  have 
reviewed  the  employee's  health  status. 

(B)  Return.  The  employer  may  return 
the  employee  to  his  or  her  former  job 
status,  end  any  special  protective 
measures  provided  to  the  employee,  and 
remove  any  limitations  placed  upon  the 
employee,  consistent  with  the  medical 
findings,  determinations,  or 
recommendations  of  any  of  the 
physicians  who  have  reviewed  the 
employee's  health  status,  with  two 
exceptions. 

If  (1)  the  initial  removal,  special 
protection,  or  limitation  of  the  employee 
resulted  from  a  final  medical 
determination  which  differed  from  the 
findings,  determinations,  or 
recommendations  of  the  initial 
physician  or; 

(2)  If  the  employee  has  been  on 
removal  status  for  the  preceding 
eighteen  months  due  to  an  elevated 
blood  lead  level,  then  the  employer 
shall  await  a  final  medical 
determination. 

(2)  Medical  removal  protection 
benefits— {i)  Provision  of  medical 
removal  protection  benefits.  The 
employer  shall  provide  an  employee  up 
to  eighteen  (18)  months  of  medical 


removal  protection  benefits  on  each 
occasion  that  an  employee  is  removed 
from  exposure  to  lead  or  otherwise 
limited  pursuant  to  this  section. 

(ii)  Definition  of  medical  removal 
protection  benefits.  For  the  purposes  of 
this  section,  the  requirement  that  an 
employer  provide  medical  removal 
protection  benefits  means  that,  as  long 
as  the  job  the  employee  was  removed 
from  continues,  the  employer  shall 
maintain  the  total  normal  earnings, 
seniority  and  other  employment  rights 
and  benefits  of  an  employee,  including 
the  employee's  right  to  his  or  her  former 
job  status  as  though  the  employee  had 
not  been  medically  removed  from  the 
employee's  job  or  otherwise  medically 
limited. 

(iii)  Follow-up  medical  surveillance 
during  the  period  of  employee  removal 
or  limitation.  During  the  period  of  time 
that  an  employee  is  medically  removed 
from  his  or  her  job  or  otherwise 
medically  limited,  the  employer  may 
condition  the  provision  of  medical 
removal  protection  benefits  upon  the 
employee's  participation  in  follow-up 
medical  surveillance  made  available 
pursuant  to  this  section. 

(iv)  Workers'  compensation  claims.  If 
a  removed  employee  files  a  claim  for 
workers'  compensation  payments  for  a 
lead-related  disability,  then  the 
employer  shall  continue  to  provide 
medical  removal  protection  benefits 
pending  disposition  of  the  claim.  To  the 
extent  that  an  award  is  made  to  the 
employee  for  earnings  lost  during  the 
period  of  removal,  the  employer's 
medical  removal  protection  obligation 
shall  be  reduced  by  such  amount.  The 
employer  shall  receive  no  credit  for 
workers'  compensation  payments 
received  by  the  employee  for  treatment- 
related  expenses. 

(v)  Other  credits.  The  employer's 
obligation  to  provide  medical  removal 
protection  benefits  to  a  removed 
employee  shall  be  reduced  to  the  extent 
that  the  employee  receives 
compensation  for  earnings  lost  during 
the  period  of  removal  either  from  a 
publicly  or  employer-funded 
compensation  program,  or  receives 
income  from  employment  with  another 
employer  made  possible  by  virtue  of  the 
employee's  removal. 

(vi)  Voluntary  removal  or  restriction 
of  an  employee.  Where  an  employer, 
although  not  required  by  this  section  to 
do  so,  removes  an  employee  from 
exposure  to  lead  or  otherwise  places 
limitations  on  an  employee  due  to  the 
effects  of  lead  exposure  on  the 
employee's  medical  condition,  the 
employer  shall  provide  medical  removal 
protection  benefits  to  the  employee 
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wjiiftl  to  that  rvquirtnl  by  paragraph 
(tL.112)  (i)  end  (ii)  of  this  SMLliuii 

(1)  Employen  mformatiun  ard 
training— {I)  Ceneml  (\)  The  wni^loyer 
shall  commuiiicalo  mf<»fin»lion 
coijinniing  laad  haranls  ad  urditin  to 
th«  r*qmn»in#»ntj  of  OSHA  s  HnMrd 
Comrr.umcation  Standard  for  lh« 
conrtnictjon  industry.  29  OK  1926  5M. 
ini.ludinfi  but  not  hrr.ited  to  th» 
requirvmenta  conc;«»minn  warning  -tiKns 
and  labels,  material  laftftv  d<i(a  jtiiiittts 
(M.SD.S).  and  ainplovtw  indimmtion  and 
training.  In  addition.  •mplov««r3  shall 

(  omplv  with  the  following 
rnuuir»tin«»nt5. 

(ii)  For  all  BmploviwH  who  arti  subject 
to  vxpofiurv  to  l»ad  at  or  abuvM  Lba 
a<:tion  level  on  any  day  or  who  ara 
subjttct  to  exposure  to  l)i«d  compounds 
which  may  cau9«  skin  or  ey"  irritation 
(tt  g  lt*ad  arsenate,  lead  azule).  tlie 
tiniployer  shall  provult*  a  trainuix 
proxram  in  accordance  with  paraKraph 
(l)(2)  of  this  section  and  a.wurw 
»»:nploye«  participation 

(m)  The  employer  shall  provuUt  thn 
training  proK^am  as  initial  training  prior 
to  the  time  of  )ob  assiKnrnenl  or  pnor  to 
thu  start  up  dat«<  for  this  requirwmfint. 
w^iH  hever  tomns  last. 

(iv)  The  employer  shall  also  provide 
the  Irainintj  program  at  least  annually 
for  each  employee  who  is  subjeci  to  lead 
exposure  at  or  above  the  action  lnvel  on 
any  dav. 

(2)  Training  program  The  employer 
shall  assure  that  e«<;h  employee  is 
trained  in  th««  fnllowing 

(i)  The  content  of  this  standard  and  its 
appendices. 

la)  The  spe«:ific  nature  of  the 
operations  which  could  result  in 
exposure  to  lead  above  the  action  level. 

fiii)  The  purpose,  proper  select  ion, 
fitting,  use.  and  limitations  of 
r»>si)irators, 

(iv)  The  purpose  and  a  description  of 
the  medical  surveillance  program,  and 
tho  medical  removal  protection  proj^niin 
including  information  conceniinj^  the 
adverse  health  effects  associated  with 
excessive  exposure  to  lead  (with 
particular  attention  to  the  adverse 
reprodui  tive  effw  ts  (mi  both  mains  and 
females  and  hazards  to  the  f«tus  and 
additional  pnicautions  foramployees 
vnho  are  pregnant); 

(v)  The  engino«>nng  controls  and  work 
practicas  assnciaied  with  the  employee's 
|i>t)  assigi'.miint  mcluding  training  of 
employees  to  follow  rulevant  gcxid  work 
prai  ticBS  dtiscnbed  in  Appendix  U  of 
this  section. 

(vi)  The  contents  of  any  ix>mphance 
pltin  in  Hffm.l. 

(vii)  Instructions  to  Hmployut>.«  tluit 
;  heltiting  agents  should  not  routinely  be 
us»»d  to  remove  Ined  from  tlieir  tx^lies 


and  should  not  be  used  at  all  except 
under  tha  direction  o(  a  licensed 
physician,  and 

(viii)  Tha  employee's  nghl  of  access  to 
recxFTds  under  29  O'R  liilO  20 

(3)  Arceu  to  mformntion  and  traimng 
maU-nah  (i)  The  employer  shall  make 
readily  available  to  all  affei  tmi 
employees  a  copy  of  this  standard  and 
its  a[)pen(!ices 

(u)  The  employer  shall  provide,  upon 
request,  all  matenals  relating  to  the 
employee  informatn/n  and  trHining 
program  to  iffe*  ttnl  employees  and  their 
deaignated  reprws»«ntativ«s,  arid  to  the 
Asautant  Set  rwtary  and  the  Dire<:lor 

(m)  Sigm — {\]  Ceneml  (i)  The 
employer  may  use  signs  rvcjuired  by 
oLUar  statutt»^.  regulations  or  ordinances 
in  addition  to.  or  m  combination  with, 
signs  n»quin'd  by  this  paragraph 

(ii)  The  employer  iiiall  assure  that  no 
statement  appears  on  or  near  any  sign 
required  by  this  pHragraph  which 
contradicts  or  detracts  from  the  meaning 
of  the  requ:rH<i  sign. 

(2)  S.gns  (ij  The  en-.ployer  shall  p<}st 
the  following  warning  signs  in  emii 
work  area  where  an  emplcvews  exposure 
to  lead  is  above  the  Ftl. 

WARNlNt; 

LFJVU  WOKK  ARFj\ 

{•OIStJN 

NO  SMOKiM;  or  EATING 

(li)  Tlie  employer  shall  assure  that 
signs  required  by  this  paragraph  ore 
illumiaated  and  cleaned  as  necessary  so 
that  the  legend  is  roadily  visible 

(n)  Htfcurdk piping — (i)  Exprisunp 
aisessivent.  (i)  The  employer  shall 
establish  and  maintain  an  accurate 
record  of  all  monitoring  and  other  data 
used  in  conducting  employee  exposure 
assessments  as  required  in  paragraph  (d) 
of  this  sedion. 

(ii)  Exposure  monitoring  re«:ords  shall 
include: 

(A)  The  date{s).  number,  duration, 
location  and  results  of  each  of  tha 
.samples  takon  if  any.  including  a 
description  of  the  sampling  procedure 
used  to  determine  representative 
employee  exposure  where  applicable. 

(B)  A  description  of  the  sampling  and 
analytical  methods  used  and  evidence 
of  their  accuracy; 

(C)  The  type  of  respiratory  proteciive 
devices  worn,  if  any; 

(D)  Name,  social  security  numlier.  and 
job  classiDcAlion  of  the  employee 
monitored  and  of  all  other  employees 
whose  exposure  the  measuroment  is 
intended  to  represent;  and 

(E)  The  environmental  variables  that 
could  affect  the  measurement  of 
employee  exposure. 

|iu)  The  employer  sliall  maintain 
monitoring  aiui  other  exposure 


ass«<&sment  records  in  accordance  with 
tha  provision*  of  29  CFR  1910.20. 

(2)  Medical  surveillance  (i)  Tho 
employer  shall  establish  and  maintain 
an  accurate  record  for  each  employee 
subject  to  medical  surveillance  as 
required  by  paragraph  (j)  of  this  section 

(u)  This  record  shall  include: 

[A]  The  name,  soaal  security  number, 
and  de«  nption  of  the  duties  of  the 
employee; 

(B)  A  copy  of  the  physician's  written 
opinions; 

((;)  Results  of  any  airborne  exposure 
monitoring  done  on  or  for  that  employee 
and  provided  to  the  physician,  and 

(D)  Any  employe©  medical  complaints 
related  to  exposure  to  load 

(iii)  The  employer  shall  keep,  or 
assure  that  the  examining  physician 
keeps,  tiie  following  medical  records: 

(,\)  A  copy  of  the  medical 
examination  results  Including  medical 
and  work  history  required  under 
paragraph  (,)  of  this  8«»ction; 

(B)  A  description  of  the  laboratory 
procedure*  and  a  copy  of  any  standards 
or  guidelines  used  to  interpret  the  test 
results  or  references  to  that  information. 

(C)  A  copy  of  the  results  of  biological 
monitoring. 

(iv)  The  employer  shall  maintain  or 
assure  that  the  physiuan  maintains 
medical  recortis  in  atxordance  with  the 
provisions  of  25  CF'R  1910.20. 

(3)  Medical  removals,  (i)  The 
employer  shall  establish  and  maintain 
an  accurate  record  fur  earii  employee 
removed  from  current  exposure  to  lead 
pursuant  to  paragraph  (k)  of  this  section. 

(ii)  Each  record  shall  include: 

(A)  The  name  and  social  security 
number  of  the  employee; 

(B)  The  date  of  earii  o<.casion  that  the 
employee  was  removed  from  current 
exposure  to  lead  as  well  as  tha 
corresponding  date  on  which  the 
employee  was  returned  to  his  or  her 
former  job  status; 

(C)  A  brif  f  explanation  of  how  each 
removal  was  or  is  being  accomplished, 
and 

(D)  A  statement  with  respect  to  each 
removal  indicating  whether  or  not  the 
reason  for  the  removal  was  an  elevated 
blood  lead  kvel. 

(ui)  The  employer  shall  maintain  each 
medical  removal  record  for  at  least  the 
duration  of  an  employee's  emploj^ment. 

(4)  Objective  data  for  exemption  from 
requirement  for  initial  monitoring,  (i) 
For  purposes  of  this  section,  objective 
data  are  information  demonstrating  that 
a  particular  product  or  material 
containing  lead  or  a  specific  process, 
operation,  or  activity  involving  lead 
cannot  release  dust  or  fumes  in 
concentrations  at  or  above  the  action 
level  under  any  expected  conditions  of 
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use.  Objective  data  can  be  obtained  from 
an  industry-wide  study  or  from 
laboratory  product  test  result*  from 
manufacturers  of  lead  containing 
products  or  materials.  The  data  the 
employer  uses  from  an  industry-wide 
survey  must  be  obtained  under 
workplace  conditions  closely 
resembling  the  processes,  types  of 
material,  control  methods,  work 
practices  and  environmental  conditions 
in  the  employer's  current  operations. 

(ii)  The  employer  shall  maintain  the 
record  of  the  objective  data  relied  upon 
for  at  least  30  years. 

(5)  Availability.  The  employer  shall 
make  available  upon  request  all  records 
required  to  be  maintained  by  paragraph 
(n)  of  this  section  to  affected  employees, 
former  employees,  and  their  designated 
representatives,  and  to  the  Assistant 
Secretary  and  the  Director  for 
examination  and  copying. 

(6)  Transfer  of  records,  (i)  Whenever 
the  employer  ceases  to  do  business,  the 
successor  employer  shall  receive  and 
retain  all  records  required  to  be 
maintained  by  paragraph  (n)  of  this 
section. 

(ii)  Whenever  the  employer  ceases  to 
do  business  and  there  is  no  successor 
employer  to  receive  and  retain  the 
records  required  to  be  maintained  by 
this  section  for  the  pre.scribed  period, 
these  records  shall  be  transmitted  to  the 
Director. 

(iii)  At  the  expiration  of  the  retention 
period  for  the  records  required  to  be 
maintained  by  this  section,  the 
employer  shall  notify  the  Director  at 
least  3  months  prior  to  the  disposal  of 
such  records  and  shall  transmit  those 
records  to  the  Director  if  requested 
within  the  period. 

(iv)  The  employer  shall  also  comply 
with  any  additional  requirements 
involving  transfer  of  records  set  forth  in 
29  CFR  1910.20(h). 

(o)  Observation  of  monitoring.  (1) 
Employee  observation.  The  employer 
shall  provide  affected  employees  or 
their  designated  representatives  an 
opportunity  to  observe  any  monitoring 
of  employee  exposure  to  lead  conducted 
pursuant  to  paragraph  (d)  of  this 
section. 

(2)  Observation  procedures,  (i) 
Whenever  observation  of  the  monitoring 
of  employee  exposure  to  lead  requires 
entry  into  an  area  where  the  use  of 
respirators,  protective  clothing  or 
equipment  is  required,  the  employer 
shall  provide  the  observer  with  and 
assure  the  use  of  such  respirators, 
clothing  and  equipment,  and  shall 
require  the  observer  to  comply  with  all 
other  applicable  safety  and  health 
procedures. 


(ii)  Without  interfering  vvalh  the 
monitoring,  observers  shall  be  entitled 
to: 

(A)  Receive  an  explanation  of  the 
measurement  procedures; 

(B)  Observe  all  steps  related  to  the 
monitoring  of  lead  performed  at  the 
place  of  exposure;  and 

(C)  Record  the  results  obtained  or 
receive  copies  of  the  results  when 
returned  by  the  laboratory. 

(p)  Effective  date.  This  standard 
(§  1926.62]  shall  become  effective  June 
3,  1993. 

(q)  Appendices.  The  information 
contained  in  the  appendices  to  this 
section  is  not  intended  by  itself,  to 
create  any  additional  obligations  not 
otherwise  imposed  by  this  standard  nor 
detract  from  any  existinjg  obligation. 

(r)  Startup  dates.  (Ij  The  requirements 
of  paragraphs  (c)  through  (o)  of  this 
section,  including  administrative 
controls  and  feasible  work  practice 
controls,  but  not  Including  engineering 
controls  specified  in  paragraph  (e)(1)  of 
this  section,  shall  be  complied  with  as 
soon  as  possible,  but  no  later  than  60 
days  from  the  effective  dale  of  this 
section. 

(2)  Feasible  engineering  controls 
specified  by  paragraph  (e)(1)  of  this 
section  shall  be  implemented  as  soon  as 
possible,  but  no  later  than  120  days 
from  the  effective  date  of  this  section. 

Appendix  A  to  §  1926.62— Substance  Data 
Sheet  for  Occupational  Exposure  to  Lead 

/.  Substance  Identification 

A.  Substance:  Pure  lead  (PbJ  is  a  heavy 
metal  at  room  tempierature  and  pressure  and 
is  a  basic  chemical  element.  It  can  combine 
with  various  other  substances  to  form 
numerous  lead  compiounds. 

B.  Compounds  covered  by  the  standard: 
The  word  "lead"  when  used  in  this  interim 
final  standard  means  elemental  lead,  all 
inorganic  lead  compounds  and  a  class  of 
organic  lead  compounds  called  lead  soaps. 
This  standard  does  not  apply  to  other  organic 
lead  compounds. 

C.  Uses:  Exposure  to  lead  occurs  in  several 
different  occupations  in  the  construction 
industry,  including  demolition  or  salvage  of 
structures  where  lead  or  lead-containing 
materials  are  present:  removal  or 
encapsulation  of  lead-containing  materials, 
new  construction,  alteration,  repair,  or 
renovation  of  structures  that  contain  lead  or 
materials  containing  lead;  installation  of 
products  containing  lead.  In  addition,  there 
are  construction  related  activities  where 
exf>osure  to  lead  may  occur,  including 
transpiortation,  disposal,  storage,  or 
containment  of  lead  or  materials  containing 
lead  on  construction  sites,  and  maintenance 
operations  associated  with  construction 
activities. 

D.  Permissible  exposure:  The  permissible 
exposure  limit  (PEL)  set  by  the  standard  is  50 
micrograms  of  lead  per  cubic  meter  of  air  (50 
tig/m'),  averaged  over  an  8-hour  workday. 


E.  Action  Ie\'el:  The  interim  fmal  standard 
establishes  an  action  level  of  30  micrograms 
of  lead  per  cubic  meter  of  air  (30  ng/m'). 
averaged  over  an  8-houj  workday.  The  action 
level  triggers  several  ancillary  provisions  of 
the  standard  such  as  exposure  monitoring, 
medical  surveillance,  and  training. 

//.  Health  Hazard  Data 

A.  IVoys  in  which  lead  enters  your  body. 
When  absorbed  into  your  body  in  certain 
doses,  load  is  a  toxic  substance.  The  object 
of  the  lead  standard  is  to  prevent  absorption 
of  harmful  quantities  of  lead.  The  standard  is 
intended  to  protecl  you  not  only  from  the 
immediate  toxic  effects  of  lead,  but  also  from 
the  serious  toxic  effects  that  may  not  become 
apparent  until  years  of  exposure  have  passed. 
Lisad  can  be  absorbed  into  your  body  by 
inhalation  (breathing)  and  ingestion  (eating). 
Lead  (except  for  certain  organic  lead 
compounds  not  covered  by  the  standard, 
such  as  tetraethyl  lead)  is  not  absorbed 
through  your  skin.  When  leed  is  scattered  in 
the  air  as  a  dust,  fume  respiratury  tract. 
Inhalation  of  airt>ome  lead  is  generally  the 
most  important  source  of  occupiationai  lead 
absorption.  You  can  also  absorb  lead  through 
your  digestive  system  if  lead  gets  into  your 
mouth  and  is  swallowed  If  you  handle  food, 
cigarettes,  chewing  tobacco,  or  make-up 
which  have  lead  on  them  or  handle  them 
with  hands  contaminated  with  lead,  this  will 
contribute  to  ingestion.  A  significant  portion 
of  the  lead  that  you  inhale  or  ingest  gets  into 
your  blood  stream.  Once  in  your  blood 
stream,  lead  is  circulated  th'oughout  your 
txxly  end  stored  in  various  r.r^ans  and  body 
tissues.  Some  of  this  lead  is  quickly  filtered 
out  of  your  body  and  excreted,  but  some 
remains  in  the  blood  and  other  tissues.  As 
expiosure  to  lead  continues,  the  amount 
stored  in  your  body  will  increase  if  you  are 
absorbing  more  lead  than  your  body  is 
excreting.  Even  though  you  may  not  be  aware 
of  any  immediate  symptoms  of  disease,  this 
lead  stored  in  your  tissues  can  be  slowly 
causing  irreversible  damage,  first  to 
individual  cells,  then  to  your  organs  and 
whole  body  systems. 

B.  Effects  of  overexposure  to  lead — (1) 
Short  term  (acute}  overexposure.  Lead  is  a 
jKJtent,  systemic  poison  that  serves  no  known 
useful  function  once  absorbed  by  your  body 
Taken  in  large  enough  doses,  lead  can  kill 
you  in  a  matter  of  days.  A  condition  affecting 
the  brain  called  acute  encephalopathy  may 
arise  which  develops  quickly  to  seizures, 
coma,  and  death  from  cardiorespiratory 
arrest.  A  short  term  dose  of  lead  can  lead  to 
acute  encephalopathy.  Short  term 
occupational  exfxjsures  of  this  magnitude  are 
highly  unusual,  but  not  impossible  Similar 
forms  of  encephalopathy  may,  however,  arise 
fcom  extended,  chronic  exposure  to  lower 
doses  of  lead.  There  is  no  sharp  dividing  line 
between  rapidly  developing  acute  effects  of 
lead,  and  chronic  effects  which  take  longer 

to  acquire.  Lead  adversely  affects  numerous 
body  systems,  and  causes  forms  of  health 
impairment  and  disease  which  arise  after 
periods  of  exp>osure  as  short  as  days  or  as 
long  as  several  years. 

(2)  Long-term  (chronic)  overexposure 
Chronic  overexposure  to  lead  may  result  in 
severe  damage  to  your  blood-forming. 


i:.j._-l   B '-».- 
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niTwous   urmnry  •nd  rBjinxlui  tivo  jyitPiim 
Stitna  ctumiioD  tvni[ilo(ai  of  chninii 
(ivorexposurti  ini  luiia  Uxf  of  appxtifM, 
mstallic  lastn  in  th«  mnutb.  ■nxinry. 
(onslipatuin,  [lauHon,  p«Ii(>r.  itxinasiw 
tirfdnnci.  wtitiiiiuiss,  inMimnia.  htHidar.he. 
niirM)!!*  imtahilifv.  mu»cl»  and  loint  pain  or 
toritnox*.  fino  trniiiurs,  Buxntmfia*.  diuiiMM. 
h^^MirjrUvity  and  uilii    Ir  liMti  i  iilx   Iharti 
mny  b*  «Mv«ra  atxlcii,         /^  ::    '  ixiiidit'' ''> ''^v 
lonlraJ  Mrvout  >\^:  uu  .-.i  ,^>'i  >i.,i!  tm)  Xita 
hrain  luacaphakjpiitbyl  tn  p«r(u.ul«r  u  one  of 
iLv  tniwt  s«v«r«  fiirms  of  luad  poisoning.  Th« 
most  savars,  of^«a  (at<<l.  fiirci  i)f 
uu(.(iphak>p«tkv  ni^iy  b«  pritcatiad  by 
voinitiog.  a  CoeluiAof  dulliMts  pm(imssing  to 
drMwtia«M  «tid  itupor.  poor  memory. 
rvitluMiMM.  Ifrtldbihiy.  tnmor,  and 
( MovuItioQi.  tt  may  ariM  suddenly  with  th« 
iin(i>t  of  telziUTta.  fbllowed  by  coma,  and 
d<  .i*h  There  la  a  innddtu  y  fur  muscular 
WKuknM*  ui  dwvfilop  at  th«  tame  tune  This 
«wi«4kniis«  nuiy  progreaa  to  paralyxii  oftiin 
obs*<rved  aa  a  (.h<tracleristic  "wrut  drop"  or 
"(iK)l  drop"  and  ts  a  manifnstaiion  of  a 
diMiaae  to  tiie  oervoua  lystnm  called 
peiipheral  neuropathy.  Chronic  oven*«poaur>« 
lu  lead  alao  raauiti  tn  kidnoy  dtteate  with 
l>  w,  if  any,  tymptuina  appearing  until 

.  >iva  and  moat  likely  permanent  kidney 
^e  hucxxurred.  Routine  li«tN>ralury 
■•veal  the  preaeoca  of  ihis  kidn<>v 
..  >.'^  only  after  about  twothintt  of  kidney 
t'uutiun  i.i  loat.  When  overt  syiniUiunit  of 
iirinnry  dyafunction  an»e.  it  ii  (tftun  tro  lat<* 
to  correct  ex  prevent  woranniug  amditioni. 
iiiid  proftression  to  kidney  dialysit  or  dtMlti 
i>  putaibteL  CknictC  uvnrexpoaurn  to  Umd 
impair*  the  reproductive  systeuis  of  bolb 
n-.en  and  woman.  Overexposure  tu  lead  may 
%  .Ii  In  decreaaed  tes  drive.  un|x>ir>nr«  and 
<iy  in  man.  Lead  can  alter  the  strut  ture 
>  f  v^orm  cella  raising  the  risk  of  btrth  defects 
There  is  evidence  of  miacarTtag9  and 
ktiilbirth  in  women  whose  husbands  wnm 
nxptiaed  to  lead  or  who  were  exposed  to  lead 
thrinselvea.  Lead  exposure  also  may  msulf  m 
dtHreeied  (artllity,  and  abnormal  menstrual 
(  y(  Ins  in  women.  The  course  of  pregnancy 
may  be  adversely  siTe(.led  by  exposure  to 
ludd  Since  lead  cruaaos  the  placental  b«mnr 
.ind  pueea  risks  to  developing  fetuses 
Children  bum  of  parents  either  one  of  whum 
were  exposed  to  bxcmu  lead  levels  are  more 
Lkely  to  have  birth  defects,  mental 
rMioiiUtuifi.  behavioral  disorders  or  die 
during  ttie  drst  veer  of  childhoixl 
Overoxpoaure  to  lead  also  disrupts  the  blcxMi- 
fontiing  systiim  rasultuig  in  decreased 
hmnoxlobin  (the  substance  In  the  blood  that 
carries  oxygea  to  tha  calisl  and  uitimaltiy 
anemu.  Anamia  Is  chanctartzad  by 
weakneea.  palior  and  fatigability  as  a  result 
of  decreaaed  oxygen  carrying  rapacity  in  thn 
blootl. 

(J)  HL-aJlh  protection  gpah  of  the  ttandard 
I'ravaatioo  of  adverse  health  eOects  tux  most 
wcukers  from  axpusike  to  lead  thrDughout  a 
Morbng  hletime  recvuires  that  a  worker's 
blood  lead  laval  (BLL.  also  expressed  as  PbB) 
tx-  maintained  at  ur  below  forty  micrugraxiu 
p«r  diM.iliter  of  whole  blood  140  (tg/dl)  The 
'.  UhxI  lead  levels  uf  wocketa  (both  mak  and 
t<  inale  workars)  who  intend  to  have  children 
NOould  ba  maintained  below  X  tig/dl  tu 
minimlie  adverse  reproductive  hnallh  nfTttcts 


In  the  |.ar»nf^  end  U>  the  dfvelopind  frtus 
The  meaaumment  of  your  blood  lead  level 
(BLL)  is  th«  most  UMiful  indicator  of  the 
amount  of  Intd  bemg  aheoebed  b<r  your  body 
BI(K>d  load  JHvtiis  are  moel  oflan  reptirtad  m 
units  of  nuiliKTams  Im^)  or  rou^xoitrams  (imj 
of  lead  (1  miclUUU  Mi]  P"r  10O grams  (lUUg). 
100  milliliters  (100  ml)  nr  deciliter  (di)  of 
bIfXKl   These  three  units  dm  «»a«nfiallv  tha 
samn   .Sometime  BLLs  am  nxpmssml  in  the 
form  of  mK%  or  >ig%   This  is  a  shorthand 
notation  for  lCK)g.  100  ml  or  dl  (Referenres 
to  BLL  meesuremmtt*  in  this  «(aodard  are 
expraeaed  lo  the  lurm  of  itfi/  dl  ) 

BLL  maaiuremnnls  show  thn  amount  of 
loed  circulatmn  m  ytxir  bUxxi  stream,  but  do 
not  give  any  mfurmatioa  about  the  amount  of 
lead  stored  in  your  variuus  lissuas  BLL 
tnaasuremanls  meteiy  show  coin-Hi.t 
absorption  of  lead,  not  lite  effnct  that  lead  is 
having  on  your  bixly  or  the  effects  that  past 
lead  exposure  may  have  already  caused   Pest 
reeearrh  into  lead-related  diseases  however, 
has  fixrused  heavily  oa  aaeiMriaitoas  between 
BLLs  and  various  d;seaies  As  a  roeult.  your 
BLL  is  an  important  indicator  of  tha 
likelihood  that  yon  will  gradually  acquire  a 
lead-related  health  iaopairmeot  or  disease 

Once  your  blood  laad  level  climbs  above 
40  ^''dl.  your  risk  of  disease  increases.  Tliere 
IS  a  widi*  varMhilily  of  mdividual  rnsp«jnse 
to  load,  thus  It  is  difficult  to  s<iy  thaf  a 
particular  BLL  in  a  given  person  will  cause 
a  particular  effect  Stud!>«s  have  aaaodatad 
fallal  encephalopathy  with  BLLs  as  low  aa  ISO 
^g/dl  Other  studies  have  shown  other  forms 
nf  disaasea  in  soma  workers  with  BLLs  well 
below  SO  |«g/dl.  Your  BLL  is  a  crucial 
indiuitor  of  the  nski  to  your  health,  but  one 
other  Cacior  is  also  extr»^iely  important  This 
factor  is  the  length  of  time  ynu  have  had 
elevated  BLLs  The  looker  you  have  an 
elevated  BLL.  the  greater  the  risk  that  large 
quantities  of  ledd  are  being  gradually  stored 
in  your  organs  and  tissues  (body  burden) 
The  greater  your  overall  body  burd«m.  the 
greater  the  chance*  of  substantial  pemranent 
damage.  The  beat  way  to  prevent  all  fomu  of 
lead-related  impairments  and  diseases — both 
short  term  and  long  term — is  lo  maintain 
your  BLL  Uilow  40  |ig/dl.  The  provisions  of 
the  standard  ira  dastgoed  with  this  end  in 
mind. 

Your  employer  has  pnme  responsibility  to 
assure  that  the  provisions  of  the  ttandard  are 
compiled  with  both  by  the  company  and  by 
indivKlual  workers.  You.  as  a  worker, 
however,  also  have  a  resp<msibitity  to  8.islst 
your  employer  in  complying  with  the 
standard.  You  can  play  a  key  role  in 
protecting  your  own  health  by  learning  abrrut 
the  lead  hajtards  and  their  contrul.  learning 
what  the  standard  requires,  following  the 
standard  where  it  gpvems  your  own  artions. 
and  seeing  that  ycxir  employer  complies  with 
provisions  guvenimg  his  or  her  aaions. 

(4)  Reporting  signs  and  symptoms  of  health 
probleaxi  You  should  inmiediately  notify 
your  employer  if  you  develop  signs  or 
symptoms  sssociated  with  lead  poisoning  or 
if  you  desire  medical  advice  concerning  the 
effects  of  current  or  past  exposure  to  lead  or 
your  atiility  to  have  a  healthy  child.  You 
vhuuld  also  notify  your  employer  if  you  havo 
difftcully  breathing  during  a  rospuator  fit  test 
or  while  wearing  a  respirator  In  each  of  these 


cess*,  your  employer  mast  make  aveileble  to 
you  appropriate  medical  examinations  or 
ronsuitaikoos.  These  muet  be  provided  at  no 
cost  to  you  and  at  a  teaaonabla  lime  and 
place  The  standard  contains  a  prcx:edurt) 
whereby  you  can  obtain  a  second  opinion  by 
a  physician  of  your  choice  if  ytnir  employer 
spln<  led  the  initial  physician 

Appendix  B  la  {  1926.S2 — Employee 
Standard  Summary 

This  appendix  summarizt>a.key  provisions 
(if  the  interim  final  standard  for  lead  in 
( onslruction  that  you  as  a  worker  should 
be<  ome  fiamiliar  with 

/  Pnrmisuble  Exposure  Lunit  (PELi — 
f'arafpuph  IC) 

The  standard  sets  a  permissible  exposure 
limit  (PKL)  of  SO  miCT.)gr«ms  of  lead  per 
cubic  meter  of  air  (50  ug/m1,  averaged  over 
an  B'hour  workday  which  is  reft'rTed  to  as  a 
time-weighted  avemgo  (TWA)  This  is  the 
highest  level  of  lead  in  air  to  which  vou  may 
be  permissibly  expoaed  over  an  ft-hour 
wotkday  However,  since  this  ts  an  8-biJur 
average,  short  expoeures  above  the  PLL  are 
(Mtmutted  so  long  as  for  each  8-hour  work 
day  your  avera^  exposure  do«is  not  nxceed 
this  level  This  i.ilerim  final  standard, 
however,  takes  into  account  the  fact  that  your 
daily  exposure  to  lead  car.  extend  beyond  a 
typical  B-hour  wori^day  as  the  result  of 
overtime  or  other  alterations  in  your  work 
schedule.  To  deal  wiib  this  situation,  the 
standard  contains  a  formula  which  reduces 
your  permissible  expoaure  when  you  are 
expoaed  more  than  8  hours  For  example,  if 
you  are  axpoaad  to  Uad  for  10  hours  a  day. 
the  maximum  permitted  average  exposure 
would  be  40  ^Lg/m^. 

II  Fxpoiur*  Assessment — Parugraph  (D) 

If  lead  IS  present  in  3rour  workplace  in  any 
quantity,  your  empkn-er  is  required  to  make 
an  initial  determiiialion  of  whether  any 
employee's  exposure  lu  iejd  exceeds  the 
action  levn|  (30  Hg.'m'  averaged  ovrr  an  8- 
hour  day).  Employee  exposure  is  that 
exposure  which  would  cxxur  if  the  employee 
were  n-^t  osing  a  pe5piratiir  This  initial 
delemiination  requires  ycxir  employer  to 
monitor  workers'  exposures  unless  ha  or  she 
has  ob)ective  djta  which  can  diimonstrate 
conclusively  that  no  employee  will  be 
exposed  to  lead  in  excess  of  the  action  level 
Where  obipr.tive  data  is  used  in  lieu  of  actual 
monitoring  the  employer  must  establish  and 
maintain  an  scr-urate  record,  dorumeniiiig  its 
relevancy  in  assessing  exposure  levels  fiir 
currenl  fob  conditions.  If  such  obiertive  data 
IS  available,  the  employer  need  proceed  no 
further  on  em[/loyee  exposure  assessnumt 
until  sui  h  lima  that  conditions  have  changed 
and  the  dotermuiaticjn  is  no  loni(or  valid 

Ubjective  data  may  be  compiled  from 
various  sources,  e.g.,  insurance  companit!!> 
and  trade  associations  and  information  ttom 
suppliers  or  expo«ur>"  data  rollacted  from 
similar  opieralions.  CJt)eclive  data  may  also 
comprise  previouslv-coliecled  sampling  data 
including  area  monilunng  If  it  cannot  be 
dt>t»>'Tninad  through  using  ubiactiva  data  that 
worker  exposure  is  less  thaii  the  action  level, 
your  employer  must  conduct  monitoring  or 
must  rely  on  relevant  previous  f)ersonal 
sampling,  if  available  Where  monitnrinf,  is 
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required  for  the  initial  determination,  It  may 
be  limited  to  a  representative  number  of 
employees  who  are  reasonably  expected  to 
have  the  highest  exposure  levels.  If  your 
employer  has  conducted  appropriate  air 
sampling  for  lead  in  the  past  12  months,  he 
or  she  may  use  these  results,  provided  they 
are  applicable  to  the  same  employee  tasks 
and  exposure  conditions  and  meet  the 
requirements  for  accuracy  as  specified  in  the 
standard.  As  with  objective  data,  if  such 
results  are  relied  upon  for  the  initial 
dotermination.  your  employer  must  establish 
and  maintain  a  record  as  to  the  relevancy  of 
such  data  to  current  job  conditions. 
If  there  have  been  any  employee 
complaints  of  symptoms  which  may  be 
attributable  to  exposure  to  laad  or  if  there  is 
any  other  information  or  observations  which 
would  indicate  employee  exposure  to  laad, 
this  must  also  be  considered  as  part  of  the 
initial  determination. 

If  this  initial  determination  shows  that  a 
reasonable  possibility  exists  that  any 
employee  may  be  exposed,  without  regard  to 
respirators,  over  the  action  level,  your 
employer  must  set  up  an  air  monitoring 
program  to  determine  the  exposure  level 
representative  of  each  employee  exposed  to 
lead  at  your  workplace.  In  carrying  out  this 
air  monitoring  program,  your  employer  is  not 
required  to  monitor  the  exposure  of  every 
employee,  but  he  or  she  must  monitor  a 
representative  number  of  employees  and  job 
types  Enough  sampling  must  be  done  to 
enable  each  employee's  exposure  level  to  be 
reasonably  represent  full  shifl  exposure.  In 
addition,  these  air  samples  must  be  taken 
under  conditions  which  reprssent  each 
employee's  regular,  daily  exposure  to  lead. 
Sampling  performed  in  the  past  12  months 
may  be  used  to  determine  exposures  above 
the  action  level  if  such  sampling  was 
conducted  during  work  activities  essentially 
similar  to  present  work  conditions. 

The  standard  lists  certain  tasks  which  may 
likely  result  in  exposures  to  lead  in  excess  of 
the  PEL  and,  in  some  c^ses,  exposures  in 
excess  of  50  times  the  PEL.  If  you  are 
performing  any  of  these  tasks,  your  employer 
must  provide  you  with  appropriate 
Inspiratory  protection,  protective  clothing 
and  equipment,  change  areas,  hand  washing 
facilities,  biological  monitoring,  and  training 
until  sutJi  time  that  an  exposure  assessment 
is  conducted  which  demonstrates  that  your 
exposure  level  is  belcjw  the  PEL. 

If  you  are  exposed  to  lead  and  air  sampling 
IS  performed,  your  employer  is  required  to 
notify  you  in  writing  within  5  working  days 
of  the  air  monitoring  results  which  represent 
your  exposure.  If  the  results  indicate  that 
your  exposure  exceeds  the  PEL  (without 
regard  to  your  use  of  a  respirator),  then  your 
employer  must  also  notify  you  of  this  in 
writing,  and  provide  you  with  a  description 
of  the  corrective  action  that  has  been  taken 
or  will  be  taken  to  redut»  your  exposure. 

Your  exposure  must  be  rechecked  by 
monitoring,  at  least  every  six  mcmths  if  your 
exposure  is  at  or  over  the  action  level  but 
below  the  PEL  Your  employer  may 
discontinue  monitoring  for  you  if  2 
consecutive  measurements,  taken  at  least  7 
days  apart,  are  at  or  below  the  action  level. 
Air  monito.ring  must  be  repeated  every  3 


months  if  you  are  exposed  over  the  PEL. 
Your  emplojrer  muat  continue  monitoring  for 
you  at  this  frequency  until  2  consecutive 
measurements,  taken  at  least  7  days  apart,  are 
below  the  PEL  but  above  the  action  level,  at 
which  time  your  employer  must  repeat 
monitoring  of  your  exposure  every  six 
months  and  may  discontinue  monitoring 
only  after  your  exposure  drops  to  or  below 
the  action  level.  However,  whenever  there  is 
a  change  of  equipment,  process,  control,  or 
personnel  or  a  new  type  of  job  is  added  at 
your  workplace  which  may  result  in  new  or 
additional  exposure  to  lead,  your  employer 
must  perform  additional  monitoring. 

///.  Methods  of  Compliance — Paragraph  (E) 

Your  employer  is  required  to  assure  that  no 
employee  is  exposed  to  lead  in  excess  of  the 
PEL  as  an  8-hour  TWA.  The  interim  final 
standard  for  lead  in  construction  requires 
employers  to  institute  engineering  and  work 
practice  controls  including  administrative 
controls  to  the  extent  feasible  to  reduce 
employee  exposure  to  lead.  Where  such 
controls  are  feasible  but  not  adequate  to 
reduce  exposures  below  the  PEL  they  must 
be  used  nonetheless  to  reduce  exposures  to 
the  lowest  level  that  can  be  accomplished  by 
these  means  and  then  supplemented  with 
appropriate  respiratory  protection. 

Your  employer  is  required  to  develop  and 
implement  a  written  compliance  program 
prior  to  the  commencement  of  any  job  where 
employee  exposures  may  reach  the  PEL  as  an 
8-hour  TWA.  The  interim  final  standard 
identifies  the  various  elements  that  must  be 
included  in  the  plan.  For  example,  employers 
are  required  to  include  a  description  of 
operations  in  which  lead  is  emitted,  detailing 
other  relevant  information  about  the 
operation  such  as  the  type  of  equipment 
used,  the  type  of  material  involved,  employee 
job  responsibilities,  operating  procedures  and 
maintenance  practices.  In  addition,  your 
employer's  compliance  plan  must  specify  the 
means  that  will  be  used  to  achieve 
compliance  and,  where  engineering  controls 
are  required,  include  any  engineering  plans 
or  studies  that  have  been  used  to  select  the 
control  methods.  If  administrative  controls 
involving  job  rotation  are  used  to  reduce 
employee  exposure  to  lead,  the  job  rotation 
schedule  must  be  included  in  the  compliance 
plan.  The  plan  must  also  detail  the  type  of 
protective  clothing  and  equipment,  including 
respirators,  housekeeping  and  hygiene 
practices  that  will  be  used  to  protect  you 
from  the  adverse  effects  of  exposure  to  lead. 
The  written  compliance  program  must  be 
made  available,  upon  request,  to  affected 
employees  and  their  designated 
representatives,  the  Assistant  Secretary  and 
the  Director. 

Finally,  the  plan  mast  be  reviewed  and 
updated  at  least  every  6  months  to  assure  it 
reflects  the  current  status  in  exposure 
control. 

rv  Respiratory  Protection — Paragraph  (F) 

Your  employer  is  required  to  provide  and 
assure  your  use  of  respirators  when  your 
exposure  to  lead  is  not  controlled  below  the 
PEL  by  other  means.  The  empicjyer  must  pay 
the  cost  of  the  respirator.  Whenever  you 
request  one,  your  employer  is  also  required 


to  provide  you  a  respirator  oven  if  your  air 
exposure  level  is  not  above  the  PEL  You 
might  desire  a  respirator  when,  for  example, 
vou  have  receivecl  medical  advice  that  your 
lead  absorption  should  be  decreased.  Or,  you 
may  intend  to  have  children  in  the  near 
future,  and  want  to  reduce  the  level  of  lead 
in  your  body  to  minimize  adverse 
reproductive  effects.  While  respirators  are  the 
least  satM  factory  means  of  controlling  your 
exposure,  they  are  capable  of  providing 
significant  protection  if  properly  chosen, 
fitted,  worn,  cleaned,  maintained,  and 
replaced  when  they  stop  providing  adequate 
protection. 

Your  employer  is  required  to  select 
respirators  from  the  types  listed  in  Table  I  of 
the  Respiratory  Protection  section  of  the 
standard.  Any  respirator  chosen  must  be 
approved  by  the  Mine  Safety  and  Health 
Administration  (MSHA)  or  the  National 
Institute  for  Occupational  Safety  and  Health 
(NIOSH).  This  respirator  selection  table  will 
enable  your  employer  to  choose  a  type  of 
respirator  which  will  give  you  a  proper 
amount  of  protection  based  on  your  airborne 
lead  exposure.  Your  employer  may  select  a 
type  of  respirator  that  provides  greater 
protection  than  that  required  by  the  standard: 
that  is,  one  recommended  for  a  higher 
concentration  of  lead  than  is  present  in  your 
workplace.  For  example,  a  powered  air 
purifying  respirator  (PAPR)  is  much  more 
protective  than  a  typical  negative  pressure 
respirator,  and  may  also  be  more  comfortable 
to  wear.  A  P.\PR  has  a  filter,  cartridge  or 
canister  to  clean  the  air,  and  a  power  source 
which  continuously  blows  filtered  air  into 
your  breathing  zone.  Your  employer  might 
make  a  PAPR  available  to  you  lo  ease  the 
burden  of  having  to  wear  a  respirator  for  long 
periods  of  time.  The  standard  provides  that 
ycju  can  obtain  a  PAPR  upon  request. 

Your  employer  must  also  start  a 
Respiratory  Protection  Program.  This 
program  must  include  written  procedures  for 
the  proper  selection,  use.  cleaning,  storage, 
and  maintenance  of  respirators. 

Your  employer  must  assure  that  your 
respirator  facepiece  fits  properly.  Proper  fit  of 
a  respirator  facepiece  is  critical.  Obtaining  a 
proper  fit  on  each  employee  may  require 
your  employer  to  make  available  two  or  three 
different  mask  types.  In  order  to  assure  that 
your  respirator  fits  properly  and  that 
facepiece  leakage  is  minimized,  your 
employer  must  give  you  either  a  qualitative 
fit  test  or  a  quantitative  fit  test  (if  you  use  a 
negative  pressure  respirator)  in  accorda.nce 
with  appendix  D.  Any  respirator  which  has 
a  filter,  cartridge  or  canister  which  cleans  the 
work  room  air  before  you  breathe  it  and 
which  requires  the  force  of  your  inhalation 
to  draw  air  through  the  filtering  element  is 
a  negative  pressure  respirator.  A  positive 
pressure  respirator  supplies  air  to  you 
directly.  A  quantitative  fit  test  uses  a 
sophisticateid  machine  to  measure  the 
amount,  if  any,  of  test  material  that  leaks  into 
the  fiacepiece  of  your  respirator. 

You  must  also  receive  from  ycnir  employer 
proper  training  in  the  use  of  respirators.  Your 
employer  is  required  to  teach  you  how  to 
wear  a  respirator,  to  know  why  it  is  needed, 
and  to  understand  its  limitations. 

Your  employer  must  test  the  effecrtiveness 
of  your  negative  pressure  respirator  initially 
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and  r    ''i.'  «vnry  ti"  m«>nth«  thflr»««ft«r  with 
•  •(l.jijuliilive  fit  ti)«t   ■  In  thil  tMt.  the  fll  of 
the  fa<  npioca  li  cherketf  by  »«!inj<  if  you  can 
.i!..'!!  I  substanrn  plat  mi  outiid«  the 
—>;      I'.ir  If  you  («n.  there  tt  apprmiable 
laaiatte  whore  the  fatepietw  meeti  your  f»< « 

The  »»nn<l«ir(l  pmvl.les  that  if  your 
respir^itor  u»ei  filter  element*,  you  must  bn 
Hivpn  nn  cipporTunity  to  change  the  filter 
iilemoiit*  whenever  an  Intmaae  in  brwalhinn 
rfiistHnre  i»  <lete<iod   You  alio  mu»l  bn 
pemiillfd  lo  jwricKlically  leave  your  work 
rir«a  to  wash  yiiiir  fB<  «  and  respirator 
facepitfe  whenever  n««««*»arv  to  prevent  skin 
irritation.  If  you  ever  have  diffli  ulty  in 
breathing  during  a  fit  test  or  while  using  a 
respirator,  your  employer  muit  make  a 
medical  examination  available  lo  you  to 
deterniMie  whether  you  (an  safely  wear  a 
respirator  The  result  of  this  examination 
may  be  to  give  you  a  positive  pre»sur« 
respirator  (whi<  h  re<lu(  »s  brtMthing 
resistance)  or  to  provide  altomative  moan.s  oi 
prtitettion 

V  Prolmtiva  Work  OoOitng  and 
Fquipmrnt — Paragraph  l(.l 

If  you  are  exposed  lo  lead  above  the  PEL 
■«  an  8-hour  TWA   without  regard  lo  your 
UM  of  a  respirator,  or  if  you  are  exposed  lo 
Umd  compound*  such  as  lead  arsenate  or  lead 
azide  which  can  cause  skin  and  eye 
imlaliun.  your  employer  must  provide  you 
with  prole*  tlve  work  clothing  and  equipment 
appropriate  for  the  hazard  If  work  clothing 
IS  provided,  it  must  be  provided  In  a  clean 
und  dry  condition  at  least  weeklv,  and  dally 
if  your  airborne  expoaur*  to  laacl  ii  greater 
than  2()0  ng/m'  Apprr»priale  protective  work 
clothing  and  equipment  ran  include 
coveralTs  or  similar  full  btxly  work  <:lothing, 
gloves,  hals.  shoes  or  ditpuaable  shoe 
(ovorlets.  and  face  shields  or  vented  goggles 
Your  employer  is  rwquired  lo  provide  alljuth 
equipment  at  no  cost  lo  you  In  addition. 
your  employer  Is  fesponsible  fur  providing 
repairs  and  replaceroeol  as  necessary,  and 
alto  is  msponslble  for  the  cleaning, 
laundering  or  disposal  of  protective  clothing 
(ind  equipment 

The  interim  final  standard  requires  that 
your  employer  assure  that  you  follow  go«)d 
work  prM-iices  when  you  are  working  in 
antas  where  your  expoaure  to  lead  may 
ex<  ewl  the  PEL  With  respect  lo  prtjtettive 
clothing  and  equipment,  where  appropriate, 
the  following  pnw  e«lures  should  be  obs«'rve«l 
prior  to  beginning  work 

1.  rheftgf  inio  work  clothing  and  shoe 
covers  in  the  clean  section  uf  the  designated 
changing  areas; 

2  u*«  work  garments  of  apprnpnato 
prolw  live  Knar,  iniludinj^  respirators 
beforH  Hntermu  the  work  artw.  and 

3  Store  any  clothing  not  worn  under 
protective  clothing  in  the  designati-d 
changing  area 

Workers  should  follow  these  pn><  r<lur«<\ 
upon  leaving  the  work  ama 

1  MKi'A  vacuum  heavily  contanunaled 
prutective  work  clothing  while  It  is  still  being 
worn   At  no  lime  may  lead  be  r«in«)ve«i  from 
pnilei  live  clothing  by  any  mnans  whi<  h 
rnsull  in  uncontnillml  dispersal  of  lead  into 
ttte  air. 

2  Remove  shoe  covers  and  leave  them  in 
the  work  araa; 


J   Remove  prolfv  live  clothing  and  gear  In 
the  dirly  area  of  the  designated  changing 
area  Remove  protective  coveralls  by 
carefully  rolling  down  the  garment  to  reduce 
expoaure  to  dust. 

4  Remove  respirators  last,  and 

5  Wa»h  hands  and  lute. 

Workers  should  follow  these  procedures 
uiion  finishing  work  for  the  day  (in  addition 
to  prtxedures  described  above) 

1  Where  applicable,  plai  e  disposal 
coveralls  and  shoe  covers  with  the  abatement 
waste. 

2  (.ItintammatiKl  clothing  which  it  to  be 
(leaned,  laundered  or  dispos<»d  of  must  be 
placed  in  i  losed  container*  in  the  change 
rur>m 

3  Clean  prolocrlive  K«ar,  including 
respirators,  according  to  standard 
pr(K  edures, 

4  Wash  hands  and  fain  again   If  showers 
are  available,  take  a  shower  and  wash  hair 
If  shower  facilities  are  not  available  at  the 
work  silH.  shower  immediately  at  home  and 
waith  hair 

V7  Housekerping— Paragraph  (H) 

Your  employer  must  pstabluh  a 
housekeeping  program  sufficient  to  maintain 
all  surfaces  as  free  as  practicable  of 
a<  I  umulations  of  lead  dust  Vaciiuming  is  the 
prufnrrod  methfxl  of  meeting  this 
reciulrement.  and  the  use  of  comprvssed  air 
lo  clean  floors  and  other  surface*  is  generally 
prohibited  unless  removal  with  compressed 
air  IS  (lone  in  coniunction  with  ventilation 
systems  desigii«»d  to  contain  dispersal  of  the 
lead  dust  Dry  or  wet  sweeping,  shoveling,  or 
brushing  may  not  bo  used  except  where 
vacuuming  or  other  equally  effective 
methods  have  bet-n  tried  and  do  not  work 
Vacuums  must  be  used  equipped  with  a 
special  filler  called  a  high-efficmncy 
particulate  air  (HEPA)  filtj-r  and  emptied  In 
a  manner  whuh  minimizes  the  reentry  of 
lead  into  the  workplace 

VII  Hygiene  FtxiJities  and  Pmclices — 
Pamgroph  II f 

The  standard  requires  thai  hand  washing 
facilities  be  provided  where  occupalional 
exposure  to  lead  ocrurs  In  addition,  change 
areas,  showers  (where  feasible),  and 
lunchrooms  or  eating  areas  are  lo  be  made 
available  to  workers  exposed  to  lead  above 
the  PEL.  Your  employer  muii  assure  that 
exi  epi  in  these  facilities,  food  and  beverage 
is  not  present  or  consumed,  tobacco  products 
are  not  present  or  u*ed.  and  coametics  are  not 
applied,  where  airtjome  expiosures  are  above 
the  f^L  Change  room*  provided  by  your 
eniploytr  must  be  equippod  with  s»^para!e 
storage  fai  ilit.os  for  your  protective  clothing 
and  equipment  and  itref-t  ( lothes  to  avoid 
cruss-coniamination  After  showenng.  no 
rejjulred  protective  clothing  or  equipment 
worn  during  the  shift  may  be  worn  home  It 
It  imfKirtanl  that  coiitaminatml  clothing  or 
equipment  be  removed  in  change  a.-was  and 
not  be  worn  home  or  you  will  extend  your 
o«f>osurTf  and  exp«jse  your  family  since  lead 
from  your  clothing  can  accumulate  m  your 
house,  car.  etc. 

Lunch  rooms  or  eating  areas  may  not  tie 
nnternt)  with  protective  clothing  or 
equipment  unless  surface  dust  ha*  t)een 


removed  by  vacruuming,  downdraft  booth,  or 
other  cleaning  method.  Finally,  workers 
exposed  above  the  PEL  must  wash  tK)th  their 
hands  and  faces  prior  to  eating,  drinking, 
smoking  or  applying  cosmetics 

All  of  the  facilities  and  hygiene  practices 
just  discussed  are  essential  to  minimize 
additional  sources  of  lead  absorption  from 
inhalation  or  ingestion  of  lead  that  may 
accumulate  on  you.  your  clothes,  or  your 
possessions  Strict  compliance  with  these 
provisions  can  virtually  eliminate  several 
sources  of  lead  exposure  which  significantly 
contribute  to  excessive  lead  absorption. 

Vll!  Medical  Surveillance — Paragraph  (II 

The  medical  survei' lance  program  is  part 
of  the  standards  comprehensive  approach  to 
the  prevention  of  lead-related  disease.  Its 
purpose  is  to  supplement  the  mam  thrust  of 
the  standard  which  is  aimed  at  minimizing 
airt>ome  concentrations  of  lead  and  sources 
of  ingestion  Only  medical  surveillance  can 
determine  If  the  other  provision*  of  the 
standard  have  affectively  protected  you  as  an 
individual  Compliance  with  the  standard's 
provision  will  protect  most  workers  from  the 
adverse  eff»»rts  of  lead  exposure,  but  may  not 
be  satisfactory  to  protect  individual  workers 
(1)  who  have  high  t»dy  burdens  of  lead 
acquired  over  past  years,  (2)  who  have 
additional  uncxinfrolled  s<iun:es  of  non- 
(xxupiational  load  exposure,  (3)  who  exhibit 
unusual  variations  in  lead  absorption  rales, 
or  (4)  who  have  specific  non-work  related 
medical  conditions  which  could  be 
aggravated  by  lead  exposure  (e  g.,  renal 
disease,  anemia)  In  addition,  control  systems 
may  fail,  or  hygiene  and  respirator  programs 
may  be  inadequate.  Periodic  medical 
surveillance  of  individual  workers  will  help 
dptoct  those  failures.  Medu^l  surveillance 
will  also  be  important  lo  protect  your 
n'pnKluctive  ability-regardless  of  whether 
you  are  a  man  or  woman. 

All  modic^l  surveillance  nH)uired  by  the 
intenm  final  standard  must  tie  performed  by 
or  under  the  supervision  of  a  licensed 
physician  The  employer  must  provide 
requir«d  medical  surveillance  without  cost  to 
employees  and  at  a  reasonable  time  and 
place  The  standard's  medical  surveillance 
program  has  two  parts — periodic  biologicaf 
monitoring  and  medical  examinations.  Your 
employer*  obligation  to  offer  you  medical 
surveillance  is  triggered  by  the  results  of  the 
air  monitoring  pnigram  Full  medical 
surveillance  must  be  made  available  to  all 
employees  who  are  or  may  be  exposed  to 
lead  in  excess  of  the  at  tlon  level  for  more 
than  3U  days  a  year  and  whose  blood  lead 
level  exceeds  40  ^g/dl  Initial  medical 
surveillance  consistipg  of  blood  sampling 
and  analysis  for  lead  and  zinc 
protoporphyrin  must  be  provided  to  all 
employees  exposed  at  any  lime  (1  day)  above 
the  action  level. 

Biological  monitonng  under  the  standard 
must  be  provided  at  least  every  2  months  for 
the  first  6  months  and  every  6  months 
thereafter  until  your  blood  lead  level  is  below 
40  ug/dl  A  zinc  protoporphyrin  (ZPP)  test  is 
a  very  useful  blfxxi  test  which  measures  an 
adverse  metatxilic  effect  of  lead  on  your  Ixxly 
and  IS  thereftire  an  Indicator  of  lead  toxicity. 

If  your  BLL  exceeds  40  ^g/dl  the 
monitoring  frequency  must  t>e  increased  from 
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every  6  months  to  at  least  every  2  months 
and  not  reduced  until  two  consecutive  BLLs 
indicate  a  blood  lead  level  below  40  (ig/dl. 
Each  time  your  BLL  it  determined  to  t>e  over 
40  Hg/dl.  your  employer  must  notify  you  of 
this  in  writing  within  five  working  days  of 
his  or  har  receipt  of  the  test  results.  The 
employer  must  also  inform  you  that  the 
standard  requires  tempmrary  medical  removal 
with  economic  prtrtection  when  your  BLL 
exceeds  50  ng/dl.  (See  Discussion  of  Medical 
Removal  Protection-Paragraph  (k).)  Anytime 
your  BLL  exceeds  50  ng/dl  your  employer 
must  make  available  to  you  within  two  weeks 
of  receipt  of  these  test  results  a  second 
follow-up  BLL  test  to  confirm  your  BLL.  If 
the  two  teats  both  exceed  50  ^g/dl.  and  you 
are  temporarily  removed,  then  your  employer 
must  make  successive  BLL  tests  available  to 
you  on  a  monthly  basis  during  the  period  of 
your  removal. 

Medical  examinations  beyond  the  initial 
one  must  t>e  made  available  en  an  annual 
basis  if  your  bltxid  lead  level  exceeds  40  ^.g/ 
dl  at  any  time  during  the  preceding  year  and 
you  are  being  exposed  above  the  airborne 
action  level  of  30  ug/m'  for  30  or  more  days 
per  year.  The  initial  examination  will 
provide  information  to  establish  a  baseline  to 
which  subsequent  data  can  be  compwed. 

An  initial  medical  examination  to  consist 
of  bi(x)d  sampling  and  analysis  for  lead  and 
zinc  protoporphyrin  must  also  be  made 
available  (prior  to  assignment)  for  each 
employee  being  assigned  for  the  first  time  to 
an  area  where  the  airtxjrae  concentration  of 
lead  equals  or  exceeds  the  action  level  at  any 
time  In  addition,  a  medical  examination  or 
consultation  must  be  made  available  as  soon 
as  possible  if  you  notify  your  employer  that 
you  are  experiencing  signs  or  symptoms 
commonly  aasociated  with  lead  poisoning  or 
that  you  have  difficulty  breathing  while 
wearing  a  respirator  or  during  a  respirator  fit 
test.  You  must  also  be  provided  a  medical 
examination  or  consultation  if  you  notify 
your  employer  that  you  desire  medical 
advice  concerning  the  affects  of  current  or 
past  exfwsure  lo  lead  on  your  ability  to 
procreate  a  healthy  child. 

Finally,  appropnate  follow-up  medical 
examinations  or  consultations  may  also  be 
provided  for  employees  who  have  been 
temporarily  removed  from  expwsure  under 
the  medical  removal  prritection  provisions  of 
the  standard.  (See  Part  IX.  below.) 

The  standard  specifies  the  minimum 
content  of  pre-assignment  and  annual 
medical  examinations.  The  content  of  other 
types  uf  medical  examinations  and 
consultations  is  left  up  to  the  sound 
discretion  of  the  examining  physician.  Pro- 
assignment  and  annual  medical  examinations 
must  include  (1)  a  detailed  work  history  and 
medical  history;  (2)  a  thorough  physical 
examination,  including  an  evaluation  of  your 
pulmimary  status  if  you  will  be  required  to 
use  a  respirator:  (3)  a  blood  pressure 
measurement;  and  [4)  a  series  of  laboratory 
tests  designed  to  check  your  blood  chemistry 
and  your  kidney  function.  In  addition,  at  any 
time  upon  your  request,  a  lalieratory 
evaluation  of  male  fertility  will  be  made 
(microscopic  exan^iination  of  a  spenn 
sample),  or  a  pregnancy  teat  will  be  given. 
The  standai#dues  not  require  that  you 
participate  in  any  of  the  medical  procedures, 


tests,  etc.  which  your  employer  is  required  to 
make  available  to  you.  Medical  surveillance 
can,  however,  play  a  very  important  role  in 
protecting  your  health.  You  are  strongly 
encouraged,  therefore,  to  participate  in  a 
meaningful  fashion.  The  standard  contains  a 
multiple  physician  review  mechanism  which 
will  give  you  a  chance  to  have  a  physician 
of  your  choice  directly  participate  in  the 
medical  surveillance  program.  If  you  are 
dissatisfied  with  an  examination  by  a 
physician  chosen  by  your  employer,  you  can 
select  a  second  physician  to  con(iuct  an 
independent  analysis.  The  two  doctors 
would  attempt  to  resolve  any  differences  of 
opinion,  and  select  a  third  physician  to 
resolve  any  firm  dispute.  Generally  your 
employer  will  choose  the  physician  who 
conducts  medical  surveillance  under  the  lead 
standard-unless  you  and  your  employer  can 
agree  on  the  choice  of  a  physician  or 
physicians.  Some  companies  and  unions 
have  agreed  in  advance,  for  example,  to  use 
certain  indep>endent  medical  laboratories  or 
panels  of  physicians.  Any  of  these 
arrangements  are  acceptable  so  long  as 
required  medical  surveillance  is  made 
available  to  workers. 

The  standard  requires  your  employer  to 
provide  certain  information  to  a  physician  to 
aid  in  his  or  her  examination  of  you.  This 
information  includes  (1)  the  standard  and  its 
appendices,  (2)  a  description  of  your  duties 
as  they  relate  to  occupational  lead  exposure. 
(3)  your  exposure  level  or  anticipated 
exposure  level.  (4)  a  description  of  any 
personal  protective  equipment  you  wear.  (5) 
prior  blood  lead  level  results,  and  (6)  prior 
written  medical  opinions  concerning  you 
that  the  employer  has.  After  a  medical 
examination  or  consultation  the  physician 
must  prepare  a  written  report  which  must 
contain  (1)  the  physician's  opinion  as  to 
whether  you  have  any  medical  condition 
which  places  you  at  increased  risk  of 
material  impairment  to  health  from  exposure 
to  lead.  (2)  any  recommended  special 
protective  measures  to  be  provided  to  you. 

(3)  any  blood  lead  level  determinations,  and 

(4)  any  recommended  limitation  on  your  use 
of  respirators.  This  last  element  must  include 
a  determination  of  whether  you  can  wear  a 
powered  air  purifying  respirator  (PAPR)  if 
you  are  found  unable  to  wear  a  negative 
pressure  respirator. 

The  medical  surveillance  program  of  the 
interim  lead  standard  may  at  some  point  in 
time  serve  to  notify  certain  workers  that  they 
have  acquired  a  disease  or  other  adverse 
medical  condition  as  a  result  of  occupational 
lead  exposure.  If  this  is  true,  these  workers 
might  have  legal  rights  to  compensation  frxim 
public  agencies,  their  employers,  firms  that 
supply  hazardous  products  to  their 
employers,  or  other  persons.  Some  states 
have  laws,  including  worker  compiensation 
laws,  that  disallow  a  worker  who  learns  of  a 
job-related  health  impairment  to  sue,  unless 
the  worker  sues  within  a  short  pieritxl  of  time 
after  learning  of  the  impairment.  (This  period 
of  time  may  be  a  matter  of  months  or  years.) 
An  attorney  can  t>e  consulted  about  these 
possibilities.  It  should  be  stressed  that  (DSHA 
is  in  no  way  trying  to  either  encourage  or 
discourage  claims  or  lawsuits.  However, 
since  results  of  the  standard's  medical 


surveillance  program  can  significantly  affect 
the  legal  remedies  of  a  worker  who  has 
acquired  a  |ob- related  disease  or  impairment, 
it  is  proper  for  OSHA  to  make  you  aware  of 
this. 

The  medical  surveillance  section  of  the 
standard  also  contains  provisions  dealing 
with  chelation.  Chelation  is  the  use  of  certain 
drugs  (administered  in  pill  form  or  injected 
into  the  Ixidy)  to  reduce  the  amount  of  lead 
absorbed  in  txxly  tissues.  Experience 
accumulated  by  the  medical  and  scientific 
communities  has  largely  confirmed  the 
effectiveness  of  this  type  of  therapy  for  the 
treatment  of  very  severe  lead  poisoning  On 
the  other  hand,  it  has  also  been  established 
that  there  can  be  a  long  list  of  extremely 
harmful  side  effects  associated  with  the  use 
of  chelating  agents.  The  medical  community 
has  balanced  the  advantages  and 
disadvantages  resulting  from  the  use  of 
chelating  agenis  in  various  circumstances 
and  has  established  when  the  use  of  those 
agents  is  acceptable.  The  standard  includes 
these  accepted  hmitations  due  to  a  history  of 
abuse  of  chelation  therapy  by  some  lead 
companies.  The  most  widely  used  chelating 
agents  are  calcium  disodium  EDTA,  (Ca  Na2 
EDT.A).  Calcium  Disodium  Versenato 
(Versenate),  and  d-penicillamine 
(pencillamine  or  Cupramine). 

The  standard  prohibits  "prophylactic 
chelation"  of  any  employee  by  any  pwrson 
the  employer  retains,  supervises  or  controls. 
"Prophylactic  chelation"  is  the  routine  use  of 
chelating  or  similarly  acting  drugs  to  prevent 
elevated  blood  levels  in  workers  who  are 
occupationally  expiosed  to  lead,  or  the  use  of 
these  drugs  to  routinely  lower  blcx>d  lead 
levels  tc  predesignated  concentrations     . 
believed  to  be  "safe".  It  should  be 
emphasized  that  where  an  employer  takes  a 
worker  who  has  no  symptoms  of  lead 
poisoning  and  has  chelation  carried  nut  by  a 
physician  (either  inside  or  outside  of  a 
hospital]  solely  to  reduce  the  workers  blood 
lead  level,  that  will  generally  be  considered 
prophylactic  chelation.  The  use  of  a  hospital 
and  a  physician  does  not  mean  that 
prophylactic  chelation  is  not  being 
performed.  Routine  chelation  to  prevent 
increased  or  reduce  current  biood  lead  levels 
is  unacceptable  whatever  the  setting. 

The  standard  allows  the  use  of 
"therapeutic"  or  "diagnostic"  chelation  if 
administered  under  the  supervision  of  a 
licensed  physician  in  a  clinical  setting  with 
thorough  and  appropriate  medical 
monitoring.  Therapeutic  chelation  responds 
to  severe  lead  poisoning  where  there  are 
marked  symptoms.  Diagnostic  chelation 
involved  giving  a  patient  a  dose  of  the  drug 
then  collecting  all  urine  excreted  for  some 
period  of  time  as  an  aid  to  the  diagnosis  of 
lead  poisoning. 

In  cases  where  the  examining  physician 
determines  that  chelation  is  appropriate,  you 
must  be  notified  in  writing  of  this  fact  before 
such  treatment.  This  will  inform  you  of  a 
potentially  harmfiii  treatment,  and  allow  you 
to  obtain  a  second  opinion. 

IX.  Medical  Removal  Protection — Paragraph 

(Kl 

Elxcessive  lead  absorption  subjects  you  to 
increased  risk  of  disease.  Medical  removal 
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pn)»«K.H<jii  (MKf)  !■  •  OMMn*  of  protactlng 
you  wh«n.  fur  whiitavnr  maaons.  olhar 
melhixlii.  «u(  h  as  anglnfwrlnx  contniU.  work 
pr«rl!<  iH.  and  roapiraton.  hav«  failwi  lo 
provide  th»  prTi»B«:tmn  y»)u  nswl   MRP 
involvwi  th"  tpmjxirarv  rnnuivnl  of  a  worker 
fn)in  hit  or  her  rwjiula/  |»>b  to  a  pi**  a  of 
ttf(nifi(.anlly  lowrr  9»[>i>aur«  without  any  loas 
of  oamingf  t^iriiority,  or  othar  amplovnioRt 
Ti)ijtitt  or  bannfllt  Tha  pur^)i)aa  of  thi» 
profimm  li  to  caaiia  furthur  l«a<i  ab«or[)t4<iti 
•ntl  allow  your  bo<ly  to  nafvirallv  "»<  rf'n  l''«il 
which  haa  prnvlously  titmn  ahcorbntl 
Temporary  miHlual  rwmova!  tun  rnnilt  tnnn 
an  alavatad  blixx]  laacl  lovnl.  or  •  mmiu  al 
opinion   For  wp  to  18  month*,  or  for  as  lou^ 
as  the  ^)b  the  )>iiiplovfifi  wa*  PRiiuivml  from 
lasts,  protection  it  pnivulix)  a*  a  rwault  of 
either  form  of  rrnioval   The  vast  maninfy  of 
removed  workers,  however,  will  rotiirti  to 
their  formor  |<ibs  long  before  thii  ni^Kti'ou 
month  period  explraa. 

You  may  also  be  rainovMl  from  exposure 
even  If  your  Mimh)  lead  levnl  Is  b^low  SO  ^lf^/ 
dl  if  a  finaJ  nimlical  determination  indiiates 
that  you  temporarily  need  re<tured  lead 
expoaura  lor  medical  reasons  If  the 
physician  who  Is  Implnmeniin^  your 
employers  medical  program  makes  a  final 
written  opinion  mcomroendinR  your  removal 
or  other  »p«H  lal  pro«ecfive  moa*vir»rf.  your 
employfr  must  Implement  th'i  physK'ian's 
rtcommendation  If  you  are  removed  m  this 
aUBBer,  you  may  only  be  returned  when  the 
doctor  Indirairs  that  it  Is  safe  for  you  to  do 
*0. 

The  standard  does  not  give  »[■>«  if« 
Instructions  dealing  with  what  an  employer 
mult  do  with  a  removfxi  worker  Your  job 
tftifnt"-"'  upcm  removal  Is  i  matter  for  ynu. 
your  employer  and  your  union  (if  a:iy)  to 
work  out  consistent  with  esisUof  procedunts 
for  |<>b  assignments  F,^  h  nnnoval  must  be 
accomplished  In  a  mann«<r  consistent  with 
existing  rollei  tlve  bantaining  relationships. 
Your  employer  Is  given  broad  disc  retion  to 
implement  temporary  removals  so  long  as  no 
attempt  it  made  to  override  existing 
eyeemeBta.  Stmilarlv.  a  removed  worker  ii 
provided  oo  rig^'  '•>  vnto  an  employer's 
choice  whlcb  satisfles  the  ftan<iard 

In  nuMt  caaaa.  employers  will  likely 
tmosJar  reeaovnd  employees  to  other  )ubi 
with  MifBciently  low  load  axpoaure 
Alternatively,  a  workers  hours  may  tw 
reduced  so  that  the  time  wni^^hlmt  avuru^it 
axpoaure  is  reduced  or  he  or  she  may  be 
temporarily  laid  off  If  no  other  alternative  Is 
foasible 

In  all  of  these  situation.  S1KP  benerua  mutt 
be  provicied  during  the  (leriod  of  removal — 
I  e  .  you  continue  to  ret  eive  the  same 
earnini^,  s>ini<irity.  and  other  rights  and 
benefits  you  would  havtt  hail  if  vou  bed  not 
been  removed  F.amings  ini  l.nles  iiM>re  than 
lust  your  htiM<  wage,  it  IrM  ludes  overtime, 
shift  differentials.  Incenlivvs.  and  other 
compensatHin  you  would  have  earned  if  you 
bad  not  bern  removed   During  the  p<irt(Mi  of 
ramoval  you  must  also  be  provided  with 
appr^ipn><ln  follow  up  me<lical  surveillance 
If  you  were  mnwived  becaua«  your  tilotHi  lead 
level  was  lot>  hlah.  you  must  be  providtni 
with  a  m«inlhly  uUmkI  teat   If  a  tTie<Ji(jil 
opinion  <  au-sed  your  removal,  you  must  be 
prcivided  medical  tests  or  examinations  that 


the  dcx:tor  believes  to  be  appropriate  If  you 
do  not  p<irficipalo  In  this  follow  up  medical 
surveillance,  you  may  lose  your  eligibility  for 
MKP  benerns. 

When  you  are  medically  eligible  to  return 
lo  your  former  K'b.  your  employer  must 
return  you  to  your  "former  |<)b  status  "  This 
means  thit  yiu  are  entitled  tu  the  position, 
wages.  Utriofils.  etr  .  you  would  have  had  if 
you  had  not  be«n  removed  If  you  would  still 
Im  In  your  old  job  if  no  removal  had  occrurred 
that  Is  where  you  go  back   If  not.  you  are 
returned  consistent  with  whatever  job 
assignment  discretion  your  employer  would 
havit  had  if  no  removal  had  ocrurred   MKP 
only  seeks  to  maintain  your  nghts.  not 
expand  them  or  dim.nish  them 

If  you  are  removed  under  MRi'  ai^d  you  are 
also  ellgitile  for  worker  compensation  or 
other  compensation  for  lost  wagea,  your 
employer's  MRP  benefits  obligation  is 
redurwl  by  the  amount  that  ycHJ  actually 
re«  eive  from  these  other  sourroe  This  is  also 
tnio  if  you  obtain  othnr  employment  during 
the  time  you  are  laid  off  with  MRP  benefits 

The  standard  also  ctjvers  situations  where 
an  employer  voluntarily  remuvas  a  worker 
broro  exposure  to  lead  due  to  the  effects  of 
lead  OD  the  employee's  medx^l  condition, 
even  though  the  standard  does  not  rer{uire 
removal   In  theae  situations  MKP  benHflts 
must  still  be  pnwided  as  though  the  standard 
recjuired  rem«ival   Finally,  it  is  important  to 
noti)  that  in  all  cases  where  removal  is 
rtwjinred.  respirators  cannot  be  used  as  a 
substitute.  Respirators  may  be  used  before 
removal  becomes  ^Me«^4^y.  but  not  as  an 
alternative  to  a  transfnr  to  a  low  exjxjsi.re  |ob. 
or  t'l  a  layoff  with  MRP  benefts 

X  Emplny9«  Information  and  Tratnwg — 
l'aranrai>h  IL) 

Your  employer  is  rocjuired  to  pnivide  an 
Information  and  training  program  for  all 
employees  exposed  to  lead  above  tlie  action 
level  or  who  may  suffer  skin  or  eye  imtatlon 
(rum  lead  compounds  such  as  lead  arsenate 
or  lead  azjde  The  program  must  train  these 
employees  rt>g<irding  the  specific  hazards 
associated  with  their  work  environment, 
pmtertive  measures  which  c:an  be  taken, 
including  the  contents  of  any  compliance 
plan  In  uffed.  the  danger  of  lead  to  their 
txKilea  (Including  their  repmduc  tlve 
svstemsl.  and  Iheir  rights  under  the  standard 
Ail  employees  must  be  tra.ned  prior  to  initial 
asslgniTuiot  to  areas  where  there  is  a 
possibility  of  exposure  over  the  action  level 

This  training  pn-^ram  must  alwi  be 
[iroviilm!  at  iHHSt  annually  thereafter  unless 
hirther  exposure  above  the  action  level  will 
not  iH.cur 

XI  Sinn^—ParaKTvph  (Ml 

The  standard  requires  that  the  following 
warning  sign  be  posted  in  work  areas  where 
the  exposure  to  lead  exc««ids  the  PEL 
WARNINC. 
L£AD  WORK  AREA 
W)IS(3N 
NO  SMOKING  OR  EATING 

Theae  signs  are  to  be  posted  and 
maintained  In  a  manner  which  assures  that 
the  legend  is  readily  vuible. 


XIJ  R^ordkeefiing — Paragraph  (N) 

Your  employer  is  required  to  keep  all 
records  of  exposure  monitoring  for  airborne 
lead  These  records  must  include  the  name 
and  |ob  classificatioo  of  employees 
measured,  details  of  the  sampling  and 
analvlical  techniques,  the  results  of  this 
saiiiplmg,  and  the  type  of  respiratory 
protection  being  worn  by  the  person 
sampled  Such  records  are  to  be  retained  for 
at  least  30  years  Your  employer  is  also 
required  to  keep  all  records  of  biological 
monitoring  and  medical  examination  results 
These  records  must  include  the  names  cf  the 
employees,  the  physician's  written  opinion. 
and  a  copy  of  the  results  of  tha  examination 
Medical  records  must  be  pres«r%-ed  and 
maintained  for  the  duraiicjn  of  employment 
plus  30  years  However,  if  the  employee's 
duration  of  employment  is  less  than  one  year, 
the  employer  ne<^  not  retain  that  employee's 
medujtl  records  beyond  the  period  of 
employment  if  they  are  provided  to  the 
employee  upon  termination  of  employment. 

Recordkeeping  is  also  required  if  you  are 
trmpcjrarily  removed  from  your  job  under  the 
medical  removal  protection  program  This 
record  must  Include  your  name  and  scKutl 
security  number,  the  date  of  your  removal 
and  return,  how  the  removal  was  or  it  being 
ar(X)mplished.  and  whether  or  not  the  reason 
fui  the  removal  was  an  elevated  bicjod  lead 
level   Your  employer  is  required  lo  keep  each 
medical  removal  record  only  for  as  lotig  as 
the  duration  of  an  employee's  employment 

The  standard  requires  that  if  you  request  to 
see  or  copy  environnurntal  monitoring,  blood 
lead  level  monitonng,  or  medical  removal 
roc  ords.  they  must  be  made  available  to  you 
or  to  a  reprosentative  that  you  authorize. 
Your  union  also  has  access  to  these  records. 
Medical  records  other  than  BLL's  must  also 
be  provided  upon  request  to  you,  to  your 
physician  or  to  any  other  person  whom  you 
may  specifically  designate.  Your  union  does 
not  have  access  to  your  personal  medical 
re<;ords  unless  you  authorize  their  access, 

Xlll  UbservaUon  of  Monitonng— Paragraph 
(Oi 

When  air  monitoring  for  lead  is  performed 
at  your  workplace  as  required  by  this 
standard,  your  employer  must  allow  you  or 
someone  you  designate  to  act  as  an  observer 
of  the  monitonng  Observers  are  entitled  to 
an  explanation  of  the  measurement 
procedure,  and  to  record  the  results  obtained 
Since  results  will  not  normally  be  available 
at  the  time  of  the  monitonng.  observers  are 
entitled  to  record  or  receive  the  results  of  the 
monitonng  when  returned  by  the  laboratory 
Your  employer  is  required  to  provide  the 
observer  with  any  piersonal  protective 
deMces  required  to  be  worn  by  employees 
working  in  the  area  that  is  being  monitored. 
The  employer  must  require  the  observer  to 
wear  all  such  equipment  and  to  comply  with 
all  other  applicable  safety  and  health 
procjKJures 

XP>'  EffecUw  Date— Paragraph  (PI 

The  standard's  effective  date  is  June  3. 
1993  Employer  obligations  under  the 
standard  begin  as  of  that  date  with  full 
implementation  of  engii>eerin^x)ntrols  as 
scxin  as  possible  but  no  later  than  within  4 
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months,  and  all  other  provisions  completed 
as  soon  as  possible,  but  no  Later  than  within 
2  months  from  the  effective  date. 

XV.  For  Additional  Information 

A.  A  copy  of  the  Interim  standard  for  lead 
in  constniction  can  be  obtained  free  of  charge 
by  calling  or  writing  the  OSHA  Office  of 
Publicatioos.  room  N-3101,  United  States 
Department  of  Labor,  Washington.  DC  20210; 
Telephone  (202)  219-4667. 

B.  Additional  information  about  the 
standard,  its  enforcement,  and  your 
employer's  compliance  can  be  obtained  from 
the  nearest  OSHA  Area  OfBce  listed  In  your 
telephone  directory  under  United  States 
Government/Department  of  Labor. 

Appendix  C  to  f  1926.62— Ktodical 
Surveiilanca  Guldelinaa 

Introduction 

The  primary  purpose  of  the  Occupational 
Safety  and  Health  Act  of  1970  is  to  assure, 
so  far  as  possible,  safe  and  healthful  working 
conditions  for  every  working  man  and 
woman.  The  Interim  final  occupational 
health  standard  for  lead  in  construction  is 
designed  to  protect  workers  exposed  to 
inorganic  lead  including  metallic  lead,  all 
inorganic  lead  compounds  and  organic  lead 
soaps. 

Under  this  Interim  final  standard 
occupational  exposure  to  inorganic  lead  is  to 
be  limited  to  SO  )ig/m^  (microgranu  per  cubic 
meter)  based  on  an  8  hour  time-weighted 
average  (TWA).  This  permissible  exposxire 
limit  (PEL)  must  be  achieved  through  a 
combination  of  engineering,  work  practice 
and  administrative  controls  to  the  extent 
feasible.  Where  these  controls  are  in  place 
but  are  found  not  to  reduce  employee 
exposures  to  or  below  the  PEL,  they  must  be 
used  nonetheless,  and  supplemented  with 
respirators  to  meet  the  50  |lg/m'  exposure 
limit. 

The  standard  also  provides  for  a  pnjgram 
of  biological  monitoring  fat  employees 
exposed  to  lead  above  ue  action  level  at  any 
time,  and  additional  medical  surveillance  for 
all  employees  exposed  to  levels  of  inorganic 
lead  above  30  »ig/m>  (TWA)  for  more  than  30 
days  per  year  and  whose  BLL  exceeds  40  luJ 
dl  ^ 

The  purpose  of  this  document  is  to  outline 
the  medical  surveillance  provisions  of  the 
interim  standard  for  Inorganic  lead  In 
construction,  and  to  provide  further 
information  to  the  physician  regartling  the 
examination  and  evaluation  of  workers 
exposed  to  inorganic  lead. 

Section  1  provides  a  detailed  description  of 
the  monitoring  procedure  including  the 
required  frequency  of  blood  testing  for 
exposed  workers,  provisions  for  medical 
removal  protection  (MRP),  the  recommended 
right  of  the  employee  to  a  second  medical 
opinion,  and  notification  and  recordkeeping 
requirements  of  the  employer.  A  discussion 
of  the  requirements  tor  respirator  use  and 
respirator  monitoring  and  OSHA's  position 
on  prophylactic  chelation  therapy  are  also 
included  In  this  section. 

Section  2  discusses  the  toxic  effects  and 
clinical  manifestations  of  lead  poisoning  and 
effects  of  lead  intoxication  on  enzymatic 
pathways  in  heme  synthesis.  The  adverse 


effects  on  both  male  and  female  reproductive 
capacity  and  on  the  fetiis  are  also  discussed. 

Section  3  outlines  the  recommended 
medical  evaluation  of  the  worker  exposed  to 
inorganic  lead,  including  details  of  the 
medical  history,  physical  examination,  and 
recommended  laboratory  tests,  which  are 
based  on  the  toxic  effects  of  lead  as  discussed 
in  Section  2. 

Section  4  provides  detailed  information 
concerning  tne  laboratory  tests  available  for 
the  monitoring  of  exposed  workers.  Included 
also  is  a  discussion  of  the  relative  value  of 
each  test  and  the  limitations  and  precautions 
which  are  necessary  in  the  interpretation  of 
the  laboratcHy  results. 

/.  Medical  Surveillance  and  Monitoring 
Requirements  for  Worken  Exposed  to 
Inorganic  Load 

Under  the  interim  fmal  standard  for 
inorganic  lead  in  the  (x>nstruction  Industry, 
initial  medical  surveillance  consisting  of 
biological  monitoring  to  include  blcxxl  lead 
and  ZPP  level  detennination  shall  be 
provided  to  employees  exposed  to  lead  at  or 
above  the  action  level  on  any  one  day.  In 
addition,  a  program  of  biological  monitoring 
is  to  be  made  available  to  all  employees 
exposed  above  the  action  level  at  any  time 
and  additional  medical  surveillance  is  to  be 
made  available  to  all  employees  exposed  to 
lead  above  30  »ig/m'  TWA  for  more  than  30 
days  each  year  and  whose  BLL  exceeds  40 
Mg/dl.  This  program  consists  of  periodic 
blcxxl  sampling  and  medical  evaluation  to  be 
performed  on  a  schedule  which  is  defiued  by 
previous  laboratory  resulu,  worker 
complaints  or  concerns,  and  the  clinical 
assessment  of  the  examining  physician. 

Under  this  program,  the  blood  lead  level 
(BLL)  of  all  employees  who  are  exposed  to 
lead  above  30  ^g/m'  for  more  than  30  days 
p>er  year  or  whose  blood  lead  is  above  40  fig/ 
dl  but  exposed  for  no  more  than  30  days  per 
year  is  to  be  determined  at  least  every  two 
months  for  the  first  six  months  of  exposure 
and  every  six  months  thereafter.  The 
frequency  is  increased  to  every  two  months 
for  employees  whose  last  blcxxl  lead  level 
was  40  ^g/dl  or  above.  For  employees  who 
are  removed  from  exposure  to  lead  due  to  an 
elevated  blood  lead,  a  new  blood  lead  level 
must  be  measured  monthly.  A  zinc 
protoporphyrin  (ZPP)  measurement  is 
strongly  re(x>mmended  on  each  ocxasion  that 
a  blcxxl  lead  level  measurement  is  made. 

An  annual  medical  examination  and 
consultation  performed  under  the  guidelines 
discussed  In  Section  3  is  to  be  made  available 
to  each  employee  exposed  above  30  ug/m'  for 
more  than  30  days  per  year  for  whom  a  blocxl 
test  conducted  at  any  time  during  the 
preceding  12  months  indicated  a  blood  lead 
level  at  or  above  40  ^g/dl.  Also,  an 
examination  Is  to  be  given  to  all  employees 
prior  to  their  assignment  to  an  area  in  which 
airfoome  lead  concentrations  reach  or  exceed 
the  30  Hg/m'  for  more  than  30  days  per  year. 
In  addition,  a  medical  examination  must  be 
provided  as  uxm  as  possible  after 
notification  by  an  employee  that  the 
employee  has  developed  signs  or  symptoms 
commonly  associated  with  lead  intoxication, 
that  the  employee  desires  medical  advice 
regarding  lead  exposure  and  the  ability  to 


procreate  a  healthy  child,  or  that  the 
employee  has  demonstrated  difficulty  in 
breathing  during  a  respirator  fitting  test  or 
during  respirator  use.  An  examination  is  also 
to  be  made  available  to  each  employee 
removed  from  exposure  to  lead  due  to  a  risk 
of  sustaining  material  impairment  to  health, 
or  otherwise  limited  or  specially  protected 
pursuant  to  medical  recommendations. 

Results  of  biological  monitoring  or  the 
recommendations  of  an  examining  physician 
may  necessitate  removal  of  an  employee  from 
further  lead  exposure  pursuant  to  the 
standard's  medical  removal  protection  (MRP) 
program.  The  object  of  the  MRP  program  is 
to  provide  temporary  medical  removal  to 
workers  either  with  substantially  elevated 
blocxl  lead  levels  or  otherwise  at  risk  of 
sustaining  material  health  impairment  bom 
continued  substantial  exposure  to  lead. 
Under  the  standard's  ultimate  worker 
removal  criteria,  a  worker  is  to  be  removed 
from  any  work  having  an  eight  hour  TWA 
exposure  to  lead  of  30  >ig/m'  when  his  or  her 
blcxxl  lead  level  rea(±es  50  ^g/dl  and  is 
confirmed  by  a  second  follow-up  blood  lead 
level  performed  within  two  weeks  after  the 
employer  receives  the  results  of  the  fust 
blood  sampling  test.  Return  of  the  employee 
to  his  or  her  )ob  status  depends  on  a  worker's 
blcxxl  lead  level  declining  to  40  Hg/dl. 
As  part  of  the  interim  standard,  the 
employer  is  required  to  notify  In  writing  each 
employee  whose  blood  lead  level  exceeds  40 
Hg/dl.  In  addition  each  such  employee  is  to 
be  informed  that  the  standard  requires 
medical  removal  with  MRP  benefits, 
discussed  below,  when  an  employee's  blood 
lead  level  exceeds  the  above  defined  limit. 
In  addition  to  the  above  blcxxl  lead  level 
criterion,  temporary  worker  removal  may 
also  take  place  as  a  result  of  medical 
determinations  and  recommendations. 
Written  medical  opinions  must  be  prepared 
after  each  examination  pursuant  to  the 
standard.  If  the  examining  physician 
includes  a  medical  finding,  determination  or 
opinion  that  the  employee  has  a  medical 
(xindition  whi(±  places  the  employee  at 
increased  risk  of  material  health  impairment 
from  exposure  to  lead,  then  the  employee 
must  be  removed  from  exposure  to  lead  at  or 
above  30  ^g/m'.  Alternatively,  if  the 
examining  physician  recommends  special 
protective  measures  for  an  employee  (e.g., 
use  of  a  powered  air  purifying  respirator)  or 
recommends  limitations  on  an  employee's 
expx>sure  to  lead,  then  the  employer  must 
implement  these  recommendations. 

Recommendations  may  be  more  stringent 
than  the  specific  provisions  of  the  standard. 
The  examining  physician,  therefore,  is  given 
broad  flexibility  to  tailor  special  protective 
procedures  to  the  needs  of  individual 
employees.  This  flexibility  extends  to  the 
evaluation  and  management  of  pregnant 
workers  and  male  and  female  workers  who 
are  planning  to  raise  children.  Based  on  the 
history,  physical  examination,  and  laboratory 
studies,  the  physician  might  recommend 
special  protective  measures  or  medical 
removal  for  an  employee  who  is  pregnant  or 
who  is  planning  to  conceive  a  child  when, 
in  the  physician's  judgment,  continued 
exposure  to  lead  at  the  current  job  would 
pose  a  significant  risk.  The  return  of  the 
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rnnployn*  t«)  hi*  i»  hw  ft*TO«r  )ob  ttafui.  or 
th«  rmrujval  n(  ())M:lal  pnitaclino*  iv 
timltattont.  dnprnidi  uptm  th«  axamlning 
phr^li  lan  dftionnlning  Ihal  th«  Mn^tJirvwi  ka 
DO  lon^wr  at  IiutibwmnI  liik  of  mat(tr*«l 
impairment  or  that  tpacul  mawuma  ara  nn 
lon(<rr  nwHlnd 

Uunnn  the  pmicMJ  nf  any  fcmi  of  tportal 
prtilm  tion  <ir  rBm<»yal.  the  mapkrynt  muat 
nvaiiitatn  th«  wnrknr't  •amlnna.  aAnUnirv. 
•ihI  ii<h«r  «npl<Tvm«ni  rti^ht*  and  bainaf^ta  |aa 
lh<nigh  lh«  worknr  had  iwit  ham  ramtrvvd)  fcw 
■  pnrUM!  (if  up  to  111  tnontha  or  hir  a*  kinn 
aj  thn  iiit>  thn  mnplnviM  waa  rmnavnd  fmni 
lafta  if  Iwaa  than  18  tnontha  TMt  m  untnnic 
[<n><>«  txin  will  ma«imlM  maanlngful  workar 
(>4ini<  i(i«ti(in  tn  tho  modKvl  (urviiillani~« 
program,  and  u  appmprlatB  aa  parr  of  lh» 
nmployttr't  tTvmnll  obligation  tn  (inrvide  a 
*xf«  and  hraltSfui  workplac*.  Th«  [irnvtitona 
iif  MKP  Senffltt  during  fha  onipluyiw'i 
rftnoval  partixi  may   h<wr«v«r  b» 
(ondiilonml  uyicin  participation  la  m«dlr«l 

IMrVMllUfM  •« 

Thp  Uiad  itarMJard  pfTyidoa  fcir  i  multtpU 
phyfit  mn  rwvlnw  In  caawa  wh«»r»  thn 
Mnploya*  wi»h«^  a  n»  nnd  opinion 
OODCarnIng  p«i«<«niial  l«a<t  potaonlnn  or 
Uiilclty   If  an  ntnplovtM  wiahoa  a  •■■  omj 
opinion.  h«  or  thn  lan  inaka  an  apjiointtnoDl 
with  a  phytirian  of  hi*  or  h^r  (  h<>i<  «•  Thit 
Mcund  physH  lan  will  mvtow  th«  fiod'ngs 
mcumnMvndatlona  or  d<»tnmiinati<)iiii  n(  th** 
flrtt  phytulan  and  (undkHl  any 
atamtnatuina.  rnniultalion*  or  l«a't  dfieii>*<l 
nmnaaary  tn  an  attmnpt  to  mak*  a  (\nn\ 
m«<)iijil  d«<(nniiliia(i<>n   If  lh«<  f^ral  «nd  ««<  ond 
phytU  lan«  do  not  agrno  In  tliotr  aiMtaiin^nl 
thay  mu«i  fry  t"  r»nolvif  th*ir  dlffm^m  m   If 
fhny  runnof  r««»i  h  an  agfwuDont  lh''n  lh»'y 
mult  d«4i(;:i«(«  a  thirxJ  ;jhy«iciaa  ti<  naaolv* 
Iha  dlipul*. 

Th«»  •tnploywr  mvi«t  provide  a«arilnlng  and 
caaat;"lng  phy^lt  Una  witn  tt>«  (i<IU<wUig 
•pacif^r  liifiinniilton   A  ■  I'pv  nf  the  !»»«t<l 
ngulaliiini  and  all  apji^n  li<  nt  *   '.<*«•  '')>'u>r. 
of  thr  »iri;iliiv"w»  iluti»»«  «■  r^UiwI    n 
aspo«um   Ihx  •i«|H>«iirv  Irvnl  or  aii("  i;'K(nil 
Irval  to  liMid  and  any  'i4hf>r  tmir  (tilmliini  n« 
(.r  applicahktl  a  il««a<rip(l()n  of  [xtrvmal 
protm  tiva  iM]uipm«nt  usml   MimmI  UhmI  lifvala. 
•ad  all  prior  wrrirton  m<H!i<  al  opinutna 
rtganling  thn  amplov**  m  tha  ninplovnr  • 
poMMatoQ  or  oootn  il  Tb«  am  p  loyr  r  m  <  i  d 
alto  obtain  frm  th*  phv<irl«n  ami  pri<vi(i« 
the  Mnployao  with  •  wnrinn  mmiu  »l  opinion 
(onUinlng  binod  load  l«v«<la  iha  phytu  lana't 
opinion  aa  to  wtn.»h"T  ih«»  mnplov"*  !•  at  rl»k 
of  m«?»risl  lmj>aiminnl  lo  h«t«lih  any 
r««  (Hnninnilrtd  ;)n)4m  tivw  rrxvuLiDM  for  thr 
rinploytw  if  furthor  ««(Knurw  la  pei'mfttnl.  as 
wail  u  any  rm  ommnnriiMt  llmltatiunt  upon 
an  «tnploy«r  *  uaa  of  rsaplralort 

Employwn  riuit  ln»tr\i(i  tit  h  phvaicUn 
not  !o  rBVBii!  It)  th«  amployfir  in  wt  <mg  or 
In  any  olbnr  wnv  hii  or  h«r  f\ii<lings 
laboratory  reatiltt.  ur  diagnoana  whi<  b  am  b«lt 
It)  ba  uiin-lalml  'o  («r:u()a'.loiMl  Uad 
pxpoaura  Thwy  muat  also  laatnul  ixtLh 
phytkctan  to  advisa  ih«  miployan  of  aiiy 
oiciipalionally  ot  fMin-<Kxu(>ati<ina!!y  ralalad 
iDMiical  coodltion  raquinng  furih«r  imatmant 
or  •vaKiattoo. 

The  (tandord  pmvldea  fnt  Ih*  ua<<  of 
ri'<^i>ratora  wh«*r«  anginMarlng  and  <>ib«r 
prinvdry  coairoU  are  nut  affettlva  Muwavxr 


th«  uaa  of  raaptrator  protarrlon  shall  rvit  be 
us»d  In  llmi  of  tampormry  rowllcal  mnovml 
dua  to  al«v«tod  blood  laad  tvrals  ur  ftndloga 
that  an  RmploY««  is  at  ruk  of  matarlal  health 
Un|>air(n«nt  This  Is  based  on  the  numeraus 
Inadequacies  of  respirators  tacluding  skin 
raah  where  the  (aceplece  makes  contact  with 
the  skin,  unarreptable  stress  to  breathing  In 
ai«ne  workers  with  underlying 
cardlopulmnnary  Impairment.  dlff^njlTy  In 
prrwldlng  adm^uata  f\t.  fhw  tendency  km 
ntaptratnrs  to  craata  additional  hazards  by 
Interfering  with  v1«lnn.  h»<ar1ng,  and 
iTtnbtllty.  and  the  difntoilties  uf  assuring  the 
niaiimum  «»ffc«-tiv«n<»a«  :if  a  complu'iited 
t»>>rk  pmt  til  e  pnigmin  involving  reaniratnrs 
Kflspiraton  iki.  bowaver   serva  a  uantul 
function  wh«ir«  enginoenng  aiid  work 
prarlliD  Lontrols  are  modrnjuDle  bv  provuilag 
supplementary,  intnnm.  or  short  term 
prt>(M  fioti.  provided  thev  aro  propwly 
s«l«ded  for  the  envlronnjenf  in  which  the 
employee  will  be  working,  properly  f5tlod  to 
the  emplovee  maintained  and  cleaned 
[wniH^K  ally   and  worn  by  the  mnplt)yee 
M t>«n  rer)i)ir«l 

In  Its  intunm  finsl  tiandard  on 
ocrupettonat  Bxp«wure  to  intirganlt  l'««d  in 
lh«t  f Dnitruction  industry  OSMA  h<» 
pn)hibiti«d  prophylactic  r halation   Diagntntit 
and  thenipeutu  chelation  are  perry.. ttml  only 
umler  the  supervision  of  a  llixnaed  phv-sii  lan 
with  appropriate  mt»di<  «I  monilorlr-.g  m  an 
a4  c  eptable  i  I'.nu  al  »<'t»ing   The  deilsion  to 
ii.iliate  rhflafmn  thprapv  must  tx"  ineilf  on 
an  Inilivldual  besis  and  take  Into  »  i  ount  the 
sevurlty  of  symptoms  fell  tn  he  a  renult  of 
Itiad  lomt  ity  along  with  bUvirl  lead  levels, 
Z^'P  levels  and  o'her  latmraiory  ie*is  ai 
appn>pri«te  FUT,^  and  per. let; lam ine  which 
•re  the  pnmary  chelating  agents  u»»<1  m  the 
therapy  of  orrvipatlnnai  lead  poisoning  have 
significant  potential  tl'ie  nffetts  an!  ihnr  use 
muat  be  |ustif\e<l  on  the  bests  of  aK;>e(1ed 
'■••nwflti  lo  the  workm'   t'nleas  frank  and 
'••vera  symptoms  *r"  prnsent.  therap^niiic 
( tielallon  ^s  not  rerommfndi^   given  the 
opfxirtunlty  lo  remove  a  wirker  from 
e«p«»8ure  and  allow  th««  tiodv  to  natimPy 
ax  rele  m  nimulated  leed   As  a  diagnrtslic 
•  id.  the  (  hftlalion  mobilization  lest  using 
CA-EUTA  has  limitod  eppli<«bllifv 
According  to  some  inveailgators.  the  lest  t:an 
differenlidte  b»itw»«n  leed  Induced  and  other 
n"phrof)alhi«^  The  test  may  also  pr^jvida  an 
estimation  of  the  mobile  frailion  of  the  total 
IkmIv  lea»l  biirlen 

Lriiployers  «r"  reouri^l  In  n^i  ire  that 
a.  oirate  remrds  are  maintain*^!  on  eiposure 
astessmont   Irn  luding  envinjiimentnl 
noiutonng.  medital  survvillanc*  and 
medical  removal  for  each  employee 
K«[M)surr  a»v»<nrr>ent  re»orils  must  fie  kept 
for  al  least  10  vwirs    Mwtu  al  survei.iam  e 
''  ■     •  '%    :.  i\l  f>e  kepi  for  Ihe  duration  of 
•■     ,M.iv::i'Mi'  pi; is  M)  ynirs  en  epi  ir  ca%es 
<*  fwirn  the  «mplovTnef;t  was  ieas  Itwn  one 
vxer   If  d'.imtion  of  em[>l  >>rr>ent  is  .m*  thnn 
'lie  ye«r   the  employer  need  nd  retain  this 
ri)'  c»tl  Iwyond  the  term  of  employnient  if  the 
re<  ord  i*  prtivided  to  the  employee  upon 
termination  of  employment   Medit/tl  removal 
r>^ orris  also  must  be  maintained  for  the 
duration  of  emplnyment   All  reiord*  reoulred 
under  the  sturMlard  must  be  made  avaiUtiU- 
u(ion  naquaat  to  the  Assistant  .Som^ary  of 


Labor  for  Occupatlooa)  Safiaty  and  Health 
and  tha  Dlraclca  of  tha  Natloaal  Institute  (or 
Occupational  Safety  and  Health  Employers 
must  also  maka  envlronmentai  and  btoioglcal 
monitoring  and  medical  removal  records 
■vallabla  to  affeclad  empioyeet  aod  to  {ormer 
employees  or  their  authoiizad  employee 
represantallvea.  Employaaa  or  their 
spieclflcally  designated  reprasaatatives  haw 
scress  lo  their  entire  medical  surveillance 
records. 

In  addition,  the  standard  requires  that  the 
employer  inform  all  workers  expoaad  to  lead 
al  or  abiTve  30  »ig/m'  of  the  provisions  of  tha 
s'.andard  and  all  It*  appendices,  the  purpose 
and  description  of  medical  surveillance  and 
provisions  for  medical  removal  protection  if 
temporary  removal  Is  required.  An 
understanding  nf  the  potential  health  eflecta 
of  lead  exposura  by  all  exposed  employee* 
along  with  full  understanding  of  their  rights 
ur.tler  tha  lead  standard  it  eaaentia!  for  an 
effective  monitoring  pro((rem 

//  A<1\fri«  HoaJth  Effect*  of  Inorganic  Laod 

Although  the  laxldty  of  lead  has  been 
known  for  2.000  years,  the  knowledge  of  the 
(iimplex  relationship  between  lead  exposure 
and  human  response  is  still  being  refined. 
Significant  reaearvii  into  the  toxic  properties 
of  lead  cxjntlnues  throughout  the  world,  and 
It  should  be  anttcipiiled  that  our 
understanding  of  thresholds  of  effects  and 
margins  tjf  safety  will  be  Improved  In  futurv 
years  The  pnivlslon*  of  the  lead  standard  are 
founded  on  two  prime  medital  ludgmenls 
Fi.'st.  the  prevention  of  adverse  health  effects 
trttm  exposure  to  lead  throughout  a  working 
lifetime  requires  that  worker  blood  lead 
levels  he  maintained  at  or  below  40  |ig/dl  and 
*«Ho!id  the  bUjod  lead  levels  of  workers. 
male  or  female,  who  intend  tn  parent  In  the 
ntMir  future  should  be  maintaityed  belimr  .V) 
li^'dl  to  minimize  adverse  reprodu<iiv« 
health  efT»tis  to  the  parents  and  developing 
fetus  The  •dvw»e  effects  of  leed  on 
reprtRlurtion  are  being  actively  researched 
and  (ISMA  enrxxirages  the  physician  to 
remain  nhreast  of  recent  devp|()prTienf*  In  the 
area  lo  bwt  advise  pregnant  *»orkers  or 
workers  planning  to  conceive  children 

The  spectrum  of  health  effects  caused  by 
lead  exposure  can  be  subdivided  into  five 
developmental  stages  Normal,  physiological 
changes  of  uncertain  signiricance. 
pathophysiological  changes,  overt  rymptnms 
(morbidity),  and  mortality  Within  this 
prtxvss  there  are  no  sharp  distlnt  tions.  but 
rather  a  continuum  of  effects  Boundaries 
beiwt^n  categones  overlap  di>e  to  the  wide 
variation  of  individual  responses  and 
exposures  in  the  working  pxipulation. 
OSKAs  development  of  the  leed  standard 
flit  used  on  pathophysiological  changes  as 
well  as  later  stages  of  disease 

1    Heme  Synthesis  Inhibition.  The  earliest 
domonstraled  effer  t  of  lead  Involves  its 
ati  lity  to  inhibit  at  least  two  enrymes  of  the 
home  syr.thesis  pathway  at  very  low  bloud 
levels   Inhibition  of  delta  aminolevulinic 
at  id  dehydrase  (ALA-D)  whicii  catalyxas  the 
conversion  of  delta-aminolevullnic  acid 
(ALA)  to  protoporphyrin  Is  observed  at  a 
bUxid  lead  level  below  20  |ig/dl  At  a  blood 
lead  level  of  40  Mg/dl.  fiMire  than  20%  of  the 
population  would  have  70%  Inhibititin  of 
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ALA-D.  There  is  an  exponential  IncreaM  in 
ALA  excretion  at  blood  lead  levels  greater 
than40Mg/dl. 

Another  enzyme,  ferrocbalataae.  is  also 
inhibited  at  low  blood  lead  levels.  Inhibition 
of  fBrrochelatase  leads  to  Increased  free 
erythrocyte  protoporphyrin  (FBP)  in  the 
blood  which  can  then  bind  to  zinc  to  yield 
tine  protoporphyrin.  At  a  blood  lead  level  of 
50  \i%ld\  or  greater,  nearly  100%  of  the 
popidation  will  have  an  Increaae  in  FEP. 
There  it  also  an  exponential  relationship 
between  blood  leao  levels  greater  than  40  ^g/ 
dl  and  the  a&sociated  ZPP  level,  which  has 
led  to  the  development  of  the  ZPP  screening 
test  for  lead  exposure. 

While  the  significance  of  these  effects  is 
tubiect  to  debate,  il  it  OSHA't  position  that 
these  enzyme  distiirbances  are  early  stages  of 
a  disease  process  which  may  evanbially 
result  in  the  clinical  symptoms  of  lead 
poisoning.  Whether  or  not  the  e£fectt  do 
|>rogress  to  the  later  stages  of  clinical  disease, 
disruption  of  these  enzyme  processes  over  a 
working  lifetime  is  consideivd  to  be  a 
material  impairment  of  health. 

One  of  the  eventual  rasuits  of  lead-induced 
inhibition  of  enzymes  in  the  heme  synthesis 
pathway  it  anemia  which  can  be 
asymptomatic  if  mild  but  associated  with  a 
wide  array  of  syTnptomt  including  dizziness, 
fatigue,  and  tachycardia  when  more  severe. 
Studies  have  indicated  that  lead  levels  as  low 
at  50  Mg/dl  can  be  associated  with  a  definite 
decreased  hemoglobin,  although  most  cases 
of  lead-induced  anemia,  as  well  as  shortened 
red-cell  lurvival  times,  occur  at  lead  levels 
exceeding  ao  |ig/dl.  Inhibited  hemoglobin 
synthesis  is  more  common  in  chronic  cases 
whereas  shortened  erythrocyte  life  span  is 
more  common  in  acute  cases. 

In  lead-induced  anemias,  there  is  usually 
a  reticulocytosis  along  with  the  presence  of 
basophilic  stippling,  and  ringed  sideroblasts, 
although  none  of  the  above  are 
pathognomonic  for  lead-induced  anemia. 

2.  Neurological  Effects  Inorganic  lead  has 
been  found  to  have  toxic  effects  on  both  the 
central  and  peripheral  nervous  systems.  The 
earliest  stages  of  lead-induced  central 
nervous  system  effects  first  manifest 
themselves  in  the  form  of  behavioral 
disturbances  and  central  nervous  system 
symptoms  including  irritability,  restlessness, 
insomnia  and  other  sleep  distiubances. 
fetigue,  vertigo,  headache,  poor  memory, 
tremor,  depression,  and  apathy.  With  more 
severe  exp>osura.  symptoms  can  progress  to 
drowsiness,  stupor,  hallucinations,  delirium, 
convulsions  and  coma. 

The  most  severe  and  acute  form  of  lead 
poisoning  which  usually  follows  ingestion  or 
inhalation  of  large  amounts  of  lead  is  acute 
encephalopathy  wbic:h  may  arise 
precipitously  with  the  onset  of  intractable 
seizures,  coma,  cardiorespiratory  arrest,  and 
death  within  48  hours. 

While  there  is  disagreement  about  what 
exposure  levels  are  needed  to  prtxluce  the 
earliest  symptoms,  most  experts  agree  that 
symptoms  definitely  can  occur  at  blood  lead 
levels  of  60  M.g/dl  whole  blood  and  therefore 
recommend  a  40  ^g/dl  maximum.  The  central 
nervous  system  effects  frequently  are  not 
reversible  following  discontinued  exjxjsure 
or  chelation  therapy  and  when  improvement 
does  occur,  it  is  ahnost  always  only  partial. 


The  peripheral  neuropathy  resulting  from 
lead  exposura  characteristically  involves 
only  motor  function  with  minimal  sensory 
damage  and  has  a  marked  predilection  for  the 
extensor  muscles  of  the  most  active 
extremity.  The  peripheral  neuropathy  can 
occur  with  varying  degrees  of  severity.  The 
earliest  and  mlldeat  form  which  can  be 
detected  in  workers  with  blood  lead  levels  at 
low  as  50  |ig/dl  Is  manifasted  by  slovying  of 
motor  nerve  conduction  velocity  often 
without  clinical  symptoms.  With  progression 
of  the  neuropathy  there  is  development  of 
painless  extensor  muscle  weakness  usually 
involving  the  extensor  muscles  of  the  fingera 
and  hand  in  the  most  active  upper  extremity, 
followed  in  severe  cases  by  wrist  drop  or, 
much  less  commonly,  foot  drop. 

In  addition  to  slowing  of  nerve  conduction, 
electromyographical  studies  in  patients  with 
blood  lead  levels  greater  than  50  Mg/dl  have 
demonstrated  a  decrease  In  the  number  of 
acting  motor  unit  f>otential8,  an  increase  In 
the  duration  of  motor  unit  potentials,  and 
spontaneous  pathological  activity  including 
fibrillations  and  fasciculations.  Whether 
these  eRiacts  occur  at  levels  of  40  iig/dl  is 
undetermined. 

While  the  peripheral  neiiropathies  can 
occasionally  be  reversed  with  therapy,  again 
such  recovery  is  not  assured  particularly  in 
the  more  severe  neuropathies  and  often 
improvement  is  only  partial.  The  lack  of 
reversibility  is  felt  to  be  due  in  part  to 
segmental  demyelination. 

3.  Gastrointestinal.  Lead  may  also  affect  the 
gastrointestinal  system  producing  abdominal 
colic  or  diffuse  abdominal  pain,  constipiation, 
obstipation,  diarrhea,  anorexia,  nausea  and 
vomiting.  Lead  colic  rarely  develops  at  blood 
lead  levels  below  SO  \iifjd.\. 

4.  Renal.  RenaJ  toxicity  represents  one  of 
the  most  serious  health  effects  of  lead 
pK)isoning.  In  the  early  stages  of  disease 
nuclear  inclusion  bodies  can  frequently  be 
identified  in  proximal  renal  tubular  cells. 
Renal  function  remains  normal  and  the 
changes  in  this  stage  are  probably  reversible. 
With  more  advanced  disease  there  is 
progressive  interstitial  fibrosis  and  impaired 
renal  function.  Eventually  extensive 
interstitial  fibrosis  ensues  with  sclerotic 
glomeruli  and  dilated  and  atrophied 
proximal  tubules;  all  represent  end  stage 
kidney  disease.  Azotemia  can  be  progressive, 
eventually  resulting  in  frank  uremia 
necessitating  dialysis.  There  is  occasionally 
associated  hypertension  and  hyperuricemia 
with  or  without  gout. 

Early  kidney  disease  is  difficult  to  detect. 
The  urinalysis  is  normal  in  early  lead 
nephropathy  and  the  blood  urea  nitrogen  and 
serum  creatinine  increase  only  when  two- 
thirds  of  kidney  function  is  lost. 
Measurement  of  creatinine  clearance  can 
often  detect  earlier  disease  as  can  other 
methods  of  measurement  of  glomerular 
filtration  rate.  An  abnormal  Ca-EDTA 
mobilization  test  has  been  used  to 
differentiate  between  lead-induced  and  other 
nephropathies,  but  this  procedure  is  not 
widely  accepted.  A  form  of  Fanconi 
syndrome  with  aminoaciduria,  glycosuria, 
and  hyperphosphaturia  indicating  severe 
injury  to  the  proximal  renal  tubules  is 
occasionally  seen  in  children. 


S.  Reproductive  effects.  Exposure  to  lead 
can  have  serious  effects  on  reproductive 
function  in  both  males  and  females.  In  male 
workers  exposed  to  lead  there  can  be  a 
decrease  In  sexual  drive,  impotence, 
decreased  ability  to  produce  healthy  sperm, 
and  sterility.  Malformed  sf>erm 
(teratoapermia).  decreased  number  of  sperm 
(hypospennia).  aad  sperm  with  decreased 
motility  (asthenospermia)  can  all  occur. 
Teratospennia  has  been  noted  at  mean  blood 
lead  levels  of  53  |ig/dl  and  hypospermia  and 
asthenospermia  at  41  fig/dl.  Furthermore, 
there  ap[)ears  to  be  a  dose-response 
relationship  for  teretosf>ermia  in  lead 
exposed  workers. 

Women  exposed  to  lead  may  experience 
menstrual  disturbances  including 
dysmenorrhea,  menorrhagia  and  amenorrhea. 
Following  exposure  to  lead,  women  have  a 
higher  frequency  of  sterility,  premature 
births,  spontaneous  miscarriages,  and 
stillbirths. 

Germ  cells  can  be  affected  by  lead  and 
cause  genetic  damage  in  the  egg  or  sperm 
cells  before  conception  and  result  in  failure 
to  implant,  miscarriage,  stillbirth,  or  birth 
defects. 

Infants  of  mothers  with  lead  pK)isoning 
have  a  higher  mortality  during  the  first  year 
and  suffer  from  lowered  birth  weights,  slower 
growth,  and  nervous  system  disorders. 

Lead  can  pass  through  the  placental  barrier 
and  lead  levels  in  the  mother's  blood  are 
comparable  to  concentrations  of  lead  in  the 
umbilical  cord  at  birth.  Transplacental 
passage  becomes  detectable  at  12-14  weeks 
of  gestation  and  increases  until  birth. 

There  is  little  direct  data  on  damage  to  the 
fetus  from  exposure  to  lead  but  if  is  generally 
assumed  that  the  fetus  and  newborn  would 
be  at  least  as  susceptible  lo  neurological 
damage  as  young  children.  Blood  lead  levels 
of  50-60  |ig/dl  in  children  can  cause 
significant  neurobehavioral  impairments  and 
there  is  evidence  of  hyperactivity  at  blood 
levels  as  low  as  25  Hg/dl.  Given  the  overall 
body  of  literature  concerning  the  adverse 
health  effects  of  lead  in  children,  OSHA  feels 
that  the  blood  lead  level  in  children  should 
be  maintained  below  30  |ig/dl  with  a 
population  mean  of  IS  ^dl.  Blood  lead 
levels  in  the  fetus  and  newborn  likewise 
should  not  exceed  30  |ig/dl. 

Because  of  lead's  ability  to  pass  through 
the  placental  barrier  and  also  because  of  tha 
demonstrated  adverse  effects  of  lead  on 
reproductive  function  in  both  the  male  and 
female  as  well  as  the  risk  of  genetic  damage 
of  lead  on  both  the  ovum  and  sperm,  OSHA 
recommends  a  30  ;ig/dl  maximum 
(>ermissible  blood  lead  level  in  both  males 
and  females  who  wish  to  bear  children. 

6.  Other  toxic  effects.  Debate  and  research 
continue  on  the  effects  of  lead  on  the  human 
body.  Hypertension  has  frequently  been 
noted  in  occupationally  exposed  individuals 
although  it  is  difficult  to  assess  whether  this 
is  due  to  lead's  adverse  effects  on  the  kidney 
or  if  some  other  mechanism  is  involved. 
Vascular  and  electrocardiographic  changes 
have  been  detected  but  have  not  been  well 
characterized.  Lead  is  thought  to  impair 
thyroid  function  and  interfere  with  the 
pituitary-adrenal  axis,  but  again  these  effects 
have  not  been  well  defined. 
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Ul  k4mitctiJ  EVaJuation 

Th«  mftt  Unpunanl  prtn«  lpl«  In  "vmliinMng 
•  wtirknr  for  any  orr:u;Miti<mal  diannwi 
lnrlu<iinf(  Imid  pniaoninx  la  a  high  in<t<'v  of 
tuspu  Kill  (in  fh»»  pari  of  lh«  (txamlnina 
phyiif  tan.  A»  (li.<u»a»»l  In  .S^ti'.on  J   Uiil 
can  affm  t  nurn«niii«  nr^nn  iyalmni  ind 
produc«  II  w\i\ti  /irrnw  iif  «1H<><  and  <vtnpti>ina, 
DO*'  of  whi'  h  nfi  :i'n  •p«  »ft<  am'  niNle  In 
natura  a*  '  •«        ■  't  •  "ar'v  »1<ij<»»*  n     l.K«»f« 
I'nloss  vv  ■•■>    ■  '     "TTi  f'lf  imil  (ill .     ly  It 
puMfliil.  many  of  tl.H  nnrlv  cliiva  to  ila^nciala 
may  rasily  bw  ovarii xikml 

The  (Turlal  initial  ttwp  In  »h«»  rnr  licil 
nvtiluatton  ta  roumintitnK  that  a  wnrltar'i 
rm^luvniaol  can  rMu;!  in  eupotuix  »o  lr«<l. 
1  ha  worker  will  fr«qu«ntly  tw  able  in  ilnfln* 
•xpoaurM  to  I«k1  and  I«m  oootaln  ng 
aial»ruls  but  onnn  will  not  vnluni<  •  r  ihii 
inforrMiion  unl»ti  «p«<.ifi.  allv  aik  -"t  In 
r>th«ir  ni'uatlout  (6«  wortar  mny  dc'  know  uf 
any  nxpoauma  to  iMd  but  tb«  •«!«(<    ion 
Tight  ho  nlaod  on  th«  part  uf  the  |  "lytlclan 
crcauM  ot  tb«  Industry  or  ocojpai.  -n  if  tha 
'•virkar.  I^lvnttal  ocra;)ational  Mpiauni  to 
i>.iad  and  ita  conpound*  ixcur  in  many 
"•rupattoos  In  th«  oooslructkM  laiiuatry. 
.ncludloj  drmolition  and  lalvaatnx 
ijporaiioui.  nm^oval  or  aoapaulatl  in  of 
n«t-irial«cnnlatuing  laad.  OMMtnKtioo. 
^••nrMiKin,  repair  of  raoovaUoo  of  (•ruclurm 
DinU'i.iiin  laiad.  traaapar*atkMi.  dU|iaaal, 
ruri*||«i  u<  utotaiiunant  of  laad  ur  !•  ad- 
(  intaintng  oiatailals  on  ooaatniction  utaa, 
■li.d  mamtaaanca  oparatioaa  aMor.i.iiad  wttb 
crn«trM>i(>n  artivttiaa 

Or.rn  thn  (MMaibillty  fur  \«ml  axp-wura  i* 
raKihl.  iha  (kcui  can  than  h«  cilraci-  il  toward 
a'.klting  InfumiailuQ  frtini  tba  innd.  al 
btttory,  |>hy«ujil  «xjun.  and  nnally  from 
I  ilwratdTy  d^la  lu  evaluate  tha  wui  lar  (or 
|Kit(intUl  Inad  Uixii:iiy. 

A  nim^ilr'a  and  d»t«il*<l  work  hi  -tiry  t* 
ti'iportant  la  tha  tnitUi  avaiuatlon  A  listing 
of  all  pravluut  auiploynwnt  with  Infnrmatlon 
on  |ub  liaacriptloo.  axpotura  to  fun  it  or 
dual,  known  axpoaurwa  to  l«iad  ur  fihar  toxic 
»ub«tancea.  a  daacripiu.n  of  any  poiional 
piOtNTtlva  aqulpmanl  u«rd.  and  prvvloua 
madiuil  lurvaifluKa  thould  all  ba  '.ocludad 
in  tho  wnrkar's  racord.  Wbara  axposurw  to 
lead  14  « ixpM.tad,  Inlbnnation  oooranilng  on- 
th«>-|4>t>  iMinunal  hvgiaaa.  onoklng  nr  acting 
habits  in  work  araas.  laundry  nnKnduraf. 
and  uM  of  any  protactiva  clothing  <r 
raapiratory  prolaction  iir)ulpm«*ot  mould  ba 
nutad  A  cmnplata  %»ark  history  Is  xaaantlal 
In  th«i  medical  avaiuatlon  of  a  wnrk^  with 
fuspnr  tn<l  kad  toxicity.  Mpadally  v«h<in  long 
larai  eflnrts  rich  as  neunitiixirlty  and 
napbrmnxlclty  ara  consUlnrTHl 

Tht)  OMHliral  hlttury  Is  alao  of  fundamtintal 
kmpiirtam  n  and  should  Includa  •  lifting  of  all 
paat  and  currant  mrdlcal  coodltlot  i,  currant 
madlcMiona  Including  propriatary  dr>ig 
Intake,  prvvloua  aurgarVaa  Mtd 
hoapitaiiuttnns.  allargtaa.  nnoklng  history. 
alcbhol  i.nnsumption.  int!  aliu  oun 
otxupationa!  Inad  nvyMiaiima  fu<.h  ni  hiibbie* 
(hunting,  nflaryl  Also  k(M<wn  i  hi!  ih'iod 
fxpiMuraa  should  b«  rII(  Kml  Any  niwious 
history  of  bamatuloKxal   n«uroln(iical. 
KMStniintaadual   mn^l.  pavihtilogit -li. 
K>nn(  oloKlial   ^nxH<*H  .  or  rnpnitlui  'ive 
pn>t>l«int  thoulfl  b«i  ip<K.iflr.allT  ix.lml 

A  carvtui  and  Lonipl«il«  rwi«rw  (I    ivttntnj 
must  b«  (Mtrfoinuxl  to  asaass  both  rtMiiipiiiad 


1 1  'inpliints  and  njStlfl  or  slowly  acq-jlrwJ 
•  vrnpKimj  whicb  the  wnrkw  might  ra« 
aiiiwwnata  as  being  signiFrant   Thr  -wirw  of 
symplficns  iNiUid  Im  hiiie  the  fullowlng 
1  Oneral — weight  icjaa  fatigue,  uiviraaaad 

i   Head,  bvea   bar^.  N'oae.  7~hnia( 
(MFKN1  y    b«<a(laches.  visual  disturliaiicaa  ur 
dwTiMSMl  visual  acuity,  hnamig  iin''i<:itt  or 
tinnitus,  ptg/iientation  of  the  oral  m  ku^.  or 
nmtallic  tas»-  ir  owxith 

3.  lanti'>pu;iTK>nary--«hortneas  of  broath. 
rough,  chest  pains,  palpttatiuns.  car 
orthopuoa 

4  l.>«atniintn«(inai — nauaoa.  votniting. 
baanbum.  atMixninal  pain,  coastip«>tlua  or 
diarrhea 

5  Neuroln^c — UTitahility.  Lnaomnia, 
waaknaaa  (faiigue).  dizxinaas,  loaa  of 
oiainory.  oonhasioo.  hailuclnationa. 
Inooordination.  ataxia,  decmaaad  strength  In 
hiuids  or  Isat.  dlsturbancaa  in  gait,  difficulty 
in  climbing  itatn.  or  aeixuraa. 

6  Hamatologic— pallor,  easy  biti||.iblllty. 
ab.-tormal  blood  lots,  nielena 

7.  Kuprodu<:tiva  (ouile  and  femalo  and 
spouM  wttrra  ralavaui^— history  of  lafartlllty. 
it  '.putunrt*.  !u<ii  uf  tibido.  abnormal 
mensLn.al  periods,  history  of  n\isramagns. 
ttitlbinhs.  or  chlldnn  with  birth  defects. 

S  MiiS(xilr>-akaMai — muscle  and  joint 
pains 

Tha  pliysirnl  examination  should 
emphasite  the  neuiulogK  al.  gsMroi  itestinal, 
aitd  car  JiRvascular  tvttems  The  worker's 
wei)^t  and  bU«d  pr«tsure  tbould  be 
racordad  and  the  otjI  mut.oaa  checked  fur 
plgmentatiun  charactetlstir  of  a  poc^lble 
Burtonian  or  lead  linx  nn  the  gingiva.  It 
should  be  noted,  howevor.  that  tha  load  Una 
may  not  be  present  even  In  severe  lead 
p<ii*oning  li  gcKxl  oral  hygi'^e  Is  pr'.:rtlred 

Tho  presence  of  pallor  on  skin  examination 
rrav  Indirata  MB  MMOila  which,  if  severa. 
mi^ht  also  ba  tModated  with  a  taciivtardla 
If  an  an<imla  Is  «i.5pe«:tAd.  an  active  seurh  for 
bliKid  loss  should  be  undertaken  in  ludlng 
potential  blood  loss  thmugh  tha 
gastrointesilna!  traci 

A  tmnplote  n»umlngli  al  axamlnatlnn 
sSotild  Include  an  a'f»')'.iate  mental  status 
aviiltiatUin  Including  a  sr*."  h  'nr  be^nvioral 
anil  psy  holnglral  di»turtjaT><-i«j  iri  •n<iry 
testing,  evaluatiiin  for  Initol'wity  tri>omni«. 
hailucina'ions  and  mental  dividing  Celt 
and  ciwrdlnatiun  shoe  Id  be  e\aralr>Hl  along 
with  tloae  obaervatlon  for  irtrnor  A  detail«»d 
evaluation  uf  peripheral  nerve  funrMon 
irrludlng  careful  seniiory  and  motor  function 
testing  IS  warranted  St.ttngth  tnsliii^ 
particularly  of  extensor  muscle  groups  of  all 
e«tramiil«s  It  of  fundamental  Importance 

Ounta!  nerve  evaluation  should  also  be 
Included  in  the  routine  examiiution. 

The  aUUuulnal  nxamluatiun  should 
include  autcultatton  (or  bowel  sounds  and 
abdominal  bruitt  and  pa![Mi!ioo  for 
organomaaaiv  niasvts.  and  diffusa 
alxlomlnal  lendrmosa 

Caidiovaiculai  eiamtnution  should 
evaluate  possible  early  iigns  nf  conitrsttve 
hetrt  failure   l*ulmonarv  ii-itui  iho^.ld  be 
addrfnted  parliculariy  il  retpirsfor  (irolectton 
is  '  ontemplatati 

.Ai  part  of  (he  it)m1i(.4|  evaluation,  the 
li.!i-riin  leetl  itauddrd  requirva  the  toliowlng 
UlMiratiiry  studlea: 


1  RIood  lend  level 

2  Hemoglobin  and  hematncrit 
drterminationii,  rtnl  lell  indii  m.  and 
extiinination  of  the  penpberai  biixxl  smear  to 
evaluate  r«d  blond  cell  morphol.igy 

3  Hiood  urea  nitrogen 

4  .Serum  creatinine 

5  Routine  unoalysis  with  microscopic 
examination. 

6  A  nnc  protoporphyrin  level. 

In  addition  to  the  above,  the  physician  Is 
authoriMKi  t.T  order  any  furthiT  laboratory  or 
other  tests  which  he  or  »b«  d(»«>m»  no(,«»«$ary 
III  accordance  with  sound  medical  practice. 
The  evaluation  mutt  also  include  pregnancy 
(editing  or  lab<;rtitur>'  evaluation  of  nvBie 
fi'rtility  If  requested  by  the  employee 
Additional  tests  which  are  pmbably  not 
warran'ed  on  a  mufine  h«iis  but  may  I* 
approprldte  when  blncMJ  lead  and  Zi'H  levels 
are  ecjuivocal  Include  delta  aminrilevulinic 
ac.d  and  coprojx>rph)T.n  cont.entrations  in 
the  urine,  and  dark-field  illuminatioD  fur 
detection  of  bawjph.lic  stippling  in  red  blood 
c»<ils. 

If  an  anemia  is  delected  further  studies 
including  a  careful  examination  of  the 
peiiphernl  smear,  reticulocyte  count,  stool  for 
0(£iill  blood,  serum  iron,  total  iron  binding 
capacity,  bilirubin,  and.  if  appmpriate, 
vitamin  Bi2  and  folate  may  be  uf  value  in 
attempting  to  identify  the  cause  of  tlm 
anemia 

If  a  peripheral  naumpathy  is  suspected, 
nerve  conduction  studies  arc  warrantod  both 
for  diagnosis  and  as  a  basis  to  monitor  any 
th««n.py 

If  renal  cllsaase  is  questioned,  a  24  hour 
urine  collection  for  creatinine  claaranca, 
protein,  and  electrolytes  may  be  indicated. 
Eiavated  unc  acid  levels  may  result  fmra 
Uad-inducad  renal  disease  and  a  senim  unc 
acid  level  might  be  perfuniuHl 

An  eloctrucardiui^rain  and  chtist  x-ray  may 
bv  cbtained  as  deatned  appropriate. 

Sophisticated  and  highly  speciali2«d 
lesiing  should  not  be  dune  routinely  and 
where  indicated  should  be  under  the 
direction  of  a  specialist. 

A'  Lal'oivtory  Evaluation 

1  he  blood  lead  level  at  present  remains  the 
ti.igie  m<iat  unportiini  lest  to  nionilrir  lead 
exposure  and  is  tha  tast  uaad  in  tba  medical 
surveillance  program  under  the  laad  standard 
to  guide  employee  mediial  removal.  T.^e  Zl'P 
hits  several  advantage*  o'vtt  the  blood  ln«d 
Ixvel   Because  cf  Its  relat I  vel\  rmxnt 
development  and  the  lack  of  extttnsive  data 
cnncarning  its  interpretation,  the  ZPP 
currently  remains  an  anc  lUarv  test. 

This  section  will  di.k<.-uss  the  blood  lead 
level  and  ZIP  in  dotml  and  will  outline  their 
relative  advdntages  diul  dis«dvuntagfs  Other 
blood  teats  currently  avaiiabie  to  evaluate 
lead  exposuri"  will  also  be  reviewed. 

The  bloud  lead  level  is  a  good  index  nf 
current  or  rer-eni  lead  abaorplion  whou  th)u« 
is  no  arximia  present  and  when  the  worker 
has  not  taken  any  chelating  agents.  However, 
blond  lead  levels  along  with  urinary  lead 
levrels  do  not  ne<«ss«nly  indicate  the  total 
body  burden  of  lead  and  are  not  adequate 
measures  ul  past  exposure  One  reason  for 
this  IS  that  lead  tias  a  high  affinity  fur  btine 
ar.d  up  to  90%  uf  the  body's  total  litad  is 
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deposited  there  A  very  important  component 
uf  the  total  lead  b<:>dy  burden  is  lead  in  sof^ 
tissue  (liver,  kidney,  and  brain).  This  fraction 
of  the  lead  body  burden,  the  biological Ty 
active  lead,  is  not  entimly  reflected  by  blood 
lead  levels  since  it  is  a  function  of  the 
dynamics  of  lead  absorption,  distribution, 
depiosition  in  bone  and  excretion.  Following 
discontin-aation  of  exposure  to  lead,  the 
excess  body  burden  is  only  slowly  mobilized 
from  bone  and  other  relatively  stable  body 
stores  and  oxcrwted  Consequently,  o  high 
blood  load  Ipvel  mey  only  reprostmt  recent 
heavy  exposure  to  lead  without  a  significant 
total  body  oxco&s  and  likewise  a  low  blood 
lead  level  does  not  exclude  an  elevated  total 
body  burden  of  lead. 

Abo  due  to  its  rorrelation  with  recent 
exposures,  the  blood  lead  level  may  vary 
considerably  over  short  time  intervals. 

To  minimize  laboriitory  orror  and 
erroneous  results  due  to  ron'amination, 
blood  specimens  must  be  carefully  collected 
after  thorough  clflaniiig  of  the  skin  with 
appropriate  methods  using  lead-free  blood 
containers  and  an«l>2ed  by  a  reliable 
liboralory.  I'ader  the  standard,  samples  must 
bo  analyzed  in  Idlmraturies  which  are 
approved  by  OSH A  Analysis  is  to  be  made 
using  atomic  absorption  sj^ectrcphotometry, 
anidic  stripping  vol?amm«*try  or  any  method 
which  meets  the  accuracy  requirements  sot 
forth  by  the  standard. 

The  determination  of  lead  in  urine  is 
generally  considerad  a  loss  reliable 
monitoring  technique  than  analys's  of  wiiole 
blood  primarily  due  to  individual  v!>.riability 
in  urinary  excretion  capacity  as  well  as  the 
technical  diffiailty  of  obtaining  accurate  24 
hour  urine  collections  In  addition,  workers 
with  renal  insufficiency,  whether  due  to  lead 
or  some  other  causo,  may  have  decreased 
lead  clearance  and  consequently  urine  lead 
levels  may  underestimate  the  trje  lead 
burden.  Therefore,  urine  load  levels  should 
not  be  used  as  a  rciutine  test. 

The  zinc  protoporph>Tin  test,  unlike  the 
blood  lead  determination,  mpasuras  an 
adverse  metabolic  effect  of  lead  and  as  such 
is  a  better  indicator  of  lead  toxicity  than  '.he 
level  of  blood  lead  itself.  Tl.e  level  of  ZPP 
reHects  lead  absorption  over  the  preceding  3 
to  4  months,  and  therefore  is  a  better 
indicator  of  lead  body  burden.  The  ZPP 
nnjuires  more  time  itian  tlie  blood  lead  to 
rt'Sii  iignificantly  elevated  leviis;  the  return 
to  normal  after  discontinuing  lead  exposure 
is  also  slower.  Furthermore,  the  ZPP  test  is 
simpler,  Easter,  and  less  expensive  to  perform 
and  no  contamination  is  possible.  Many 
investigators  believe  it  is  the  most  reliable 
me.'ins  of  raonitoririg  chronic  lead  absorj'tion 

Zinc  protoporphyrin  results  from  the 
inhibition  of  the  enzyme  ferrochelatase 
which  Catalyzes  the  inseilicn  of  an  iron 
molecule  into  the  proti.fKirphyrin  molecule, 
which  then  becomt*8  heme.  If  iron  is  .'".ot 
inserted  into  ine  molecule  tLen  zinc,  having 
a  greater  affinity  fur  protoporphyrin,  takes 
the  jiijre  of  the  iron,  forming  ZPP. 

An  elevation  in  the  level  of  circulating  ZPP 
may  occur  at  blood  lead  levels  as  low  as  20- 
30  iig/dl  in  some  woikers.  Once  the  blood 
ludd  level  has  reached  40  jig/dl  there  is  more 
marked  rise  iu  the  ZPP  value  from  its  normal 
range  of  less  than  100  ng/dlTOO  ml.  lic-easos 


In  blood  lead  levels  beyond  40  ng/100  g  arc 
associated  with  exponential  increases  in  ZPP 

Whereas  blood  lead  levels  fluctuate  over 
short  time  spans.  ZPP  levels  remnin 
relatively  stable.  ZPP  is  measured  directly  in 
red  blood  ceils  and  is  present  for  the  cell's 
entire  120  day  life-span.  Therefore,  the  ZPP 
level  in  blood  reflects  the  average  ZPP 
production  over  the  previous  3—4  months 
a:;d  consequently  the  average  load  exposure 
during  that  time  interval. 

It  is  recommended  that  a  hematocrit  be 
d!McnTi  =  ii<^d  whenever  a  confinned  ZPP  of  bO 
Mg/100  ml  whole  blood  is  obtained  to  rule  out 
a  sigi-iHcant  underlying  ar.omia.  If  the  ZPP  is 
in  excess  of  100  >ig/:00  ml  and  not  associated 
with  jbriOrmal  elevations  in  blood  iesd 
levels,  the  laboratory  should  be  checked  to  U^ 
sure  that  blood  leads  were  determinoJ  using 
atomic  abscr^itian  spectTiphotcmctry  ariodic 
stripping  vol'iuTimetry,  or  any  msthod  which 
meets  the  cccuiracy  requirtjmeats  set  for'h  by 
the  sianrlard  by  an  OSHA  approved 
laboratcy  which  is  experienced  in  lead  levnl 
diJtrrmindtioQs.  Repeat  periodic  blood  lead 
studies  should  be  obtained  in  all  individuals 
with  elevated  2irP  levels  to  be  certain  that  an 
asso'_iated  eievbted  blood  load  level  has  not 
been  ir.issed  due  to  transient  fluctualio.-is  in 
blood  loads. 

ZPP  has  a  characteristic  fluorescence 
spectpjm  with  a  peak  at  594  run  which  is 
dutoclable  with  a  hematofiuorimeter.  I'hc 
hemetofluoiimotor  is  accurate  and  portable 
ar.d  can  pro\  jde  on-site,  instantauiious 
results  for  workers  who  can  bo  frequently 
tested  via  a  finger  pricks 

Howaver,  careful  atte.ition  must  be  given 
to  calibration  and  quahty  control  pn:K;edures. 
Limited  data  on  blood  Ifet-d-ZPP  correlations 
and  the  ZPP  levels  which  Ere  associated  with 
tha  adverse  health  effects  discussed  in 
Section  2  are  the  major  hraitoiions  of  the  test. 
Also  it  is  difficult  to  correlate  ZPP  levels 
with  environmental  exposure  and  there  is 
son.e  variation  of  res[>onse  with  age  and  sex 
Nevertheless,  the  Zi'P  promises  to  be  an 
imporiHnt  diegaostic  test  for  the  early 
detection  of  lead  toxicity  and  its  value  will 
increase  as  more  data  is  collected  regarding 
its  rnlationsi'.ip  to  other  manifestations  of 
lead  poisoning. 

Levels  of  deita-aminolevulinic  acid  (ALA) 
in  the  urine  are  olso  used  as  a  measure  of 
lead  exposure  Increasing  concentrations  of 
ALA  are  believed  to  result  from  the 
inhibition  of  the  enzyme  deita- 
aminoievulinic  acid  dehydrase  (ALA-D). 
Although  the  test  is  relatively  easy  to 
perform,  inoxjx-nsive.  and  rapid,  the 
dissdvaiitages  include  variabiiity  in  results, 
the  liscessity  to  coUact  e  complete  24  hour 
urine  sample  which  has  a  specific  gravity 
greater  than  1.010,  and  also  the  fact  t.^^at  ALA 
decomposes  in  the  presence  of  liglit. 

The  pattern  of  porphyTin  excretion  in  the 
urine  can  bisf)  be  helpful  in  identifying  lead 
intoxiciition.  With  lead  poisoning,  the  urine 
concentrations  of  cop.Tiporphyrins  I  and  II. 
po.Tihobilinogen  and  uroporphyrin  I  rise. 
The  most  impo.'^ant  increase,  however,  is 
thot  c'coproporphyTin  III;  levels  may  exceed 
5,000  >ig/'l  in  ihe  urine  in  lead  poisoned 
individuals,  but  its  correlation  with  blood 
lead  levels  and  ZPP  are  not  as  good  as  those 
of  ALA.  Increasns  in  urinary  porphvTins  are 


nn*  diagnostic  of  lead  toxicity  and  may  bo 
seen  in  porphyni,  some  liver  diseases,  and 
in  pRtients  with  high  reticulocyte  counts 

Si,mir;ary  The  Occnipationaj  Safety  and 
HPditli  Administration's  interim  standard  fur 
inorganic  lead  in  the  construction  industry 
places  significant  emph-isis  or,  the  medical 
surveillance  of  ai!  workers  exposed  to  levels 
uf  inorganic  lead  aK-^ve  30  ug'm'  TWA.  The 
physician  has  a  fundamental  role  in  this 
furveillanre  progrdm.  and  in  the  operation  of 
the  medical  remcval  protection  program. 

Even  with  adequate  worker  education  on 
the  tj:1vfrse  health  effects  of  lead  and 
appmpriate  tr-dininp  in  work  practices. 
persona!  hygiene  ani  other  control  measures, 
the  physician  has  a  primary  responsibility  for 
evaluating  potential  lead  toxicity  in  the 
worker.  It  is  only  through  a  careful  and 
detailed  medical  and  work  history,  a 
complete  physical  examination  and 
appropriate  laboratory  tc^sting  that  an 
accurate  assessment  can  be  made.  Many  of 
th?  adverse  h.talth  effects  of  lo,->d  toxiriiy  ere 
either  irreversible  or  only  partially  reversible 
and  therefore  early  detection  of  disease  is 
very  important. 

This  document  outlines  the  medical 
m.i.-atoring  program  as  defined  by  the 
c-ixufwlional  safety  and  health  standard  for 
inorganic  lead.  It  reviews  the  adverse  health 
effects  of  l^ad  poisoning  and  describes  the 
iinpo.'^.jnt  elements  uf  the  history  and 
physical  examinaticns  as  they  relate  to  these 
adverse  effects.  Finally,  the  apprripriate 
laboratory  tesliiig  for  evaluating  lead 
exposure  and  toxicity  is  prc>ented 

It  is  hoped  that  this  review  and  discussion 
will  give  the  physician  a  better 
understanding  of  the  OSJiA  standard  with 
the  ultimate  goal  of  protecting  Ihe  health  and 
well-beirg  of  the  worker  exposed  to  lead 
under  his  or  her  care. 

Appendix  D  (o  §  1926.62 —  QuaJilalive  mnd 

ijuiulitative  Fit  Test  Protocols 

/  Fit  Test  Protocol 

A.  General:  The  employer  shall  include  the 
following  provisions  in  the  fit  test 
procedures.  These  provisions  applv  to  botli 
quKlitdtive  fit  testing  (QLFT)  and  .jU.infitative 
fit  testing  (QNFT)  pennissible  for  cun.pliance 
with  paragraph  (.1(3)(ii)  of  §  132e  G2.  AM 
testing  IS  to  be  conducted  annually. 

1.  The  test  subject  sh.all  be  allowed  to  pick 
the  most  comfortable  respirator  froi.n  a 
selection  including  respirators  of  various 
sizes  from  different  manufacturers.  1  he 
selection  shall  include  at  least  three  sizes  of 
clasfomeric  facepieces  of  the  type  of 
respirator  that  is  to  be  tested,  i.e..  three  y.ie-.s 
of  half  mask;  c  three  sizes  of  full  facepiecs. 
Rospirat(.rs  of  each  size  must  be  provided 
from  at  least  two  manufacturers. 

2.  Prior  to  the  selection  process,  the  test 
subject  shall  be  shown  how  to  put  on  a 
respirator,  how  it  should  be  positioned  on 
the  face,  how  to  set  strap  tension  and  how 

to  determine  a  comfortable  fit.  A  mirror  shall 
be  available  to  assist  the  subject  io  evaluating 
the  fit  and  pxjsitioning  the  respirator.  Tliis 
instruction  may  not  constitute  the  subject's 
formal  training  on  respirator  use,  es  it  is  only 
a  review. 

3.  Tlie  test  subject  shall  be  informed  ihst 
ho/she  is  being  asked  to  select  the  respirator 


Federal  Register  /  Vol.  58.  f>Jo.  84  /  Tuesday,  May  4,  1993  /  Rules  and  Regulations  26647 


26646  Feiiffral  Register  /  Vol    58.  No    84  /  Tuesday.  May  4.  1993  /  Rules  and  Regulations 


Federal  Regjgter  /  Vol.  58,  No.  84  /  Tuesday,  May  4.  1993  /  Rules  and  Regulations  26647 


whu  h  prm-'djn  Ihrt  mint  i  <iriifiirt«t)lo  fit 
E«<  h  mipirnlor  iv[irn»«int»  ■  illfforrTit  »i«'  ar.'i 
th<i|>n.  mill  if  fittmi.  n>«intaui»<i  and  uwd 
pnijwrly.  *»iil  pnjvk)»i  •<(iH)U4tB  pn)tiK.tion 

4  The  Irxl  tubioil  (hull  b«  instrur.tnd  (o 
h<ilii  M<.h  fucapMcs  up  to  (h«  fs<.«  tnd 
•liminata  thoM  which  ubvioutly  do  no<  give 
•  conifortdbla  Rl. 

5  The  morn  rorafurtthie  U<  apifo  n»  am 
no(«d.  the  nU'«t  rornfortntile  m>i<ik  li  dunnml 
and  worn  at  |n<t><  (Ivh  minalm  to  ■*»•<« 
COinft>r1.  A«>i<;  .ace  m  asMiaaiOK  a>iTiftirt    nv. 
b«  Kiven  t)v  dl«cu•tln^  thx  polnta  In  itttm  f> 
Iwlow   If  thp  :f%\  tab)m  t  .•  not  faii'.liar  with 
using  a  [mrtiiuUr  rwspiniiot.  •*■•<  tn»t  »ub|«<^i 
ih«ll  be  dirw  te<l  to  don  the  tiuuk  teveral 
tUDM  and  ti)  atljutt  the  strap*  eiirh  time  lu 
bccnme  adfpl  at  tetting  pn>|>nr  teniinn  on  the 
ttrapa 

A.  AM««s(n«nl  of  cninfurl  shall  Include 
rwlewing  the  hillowlnn  polnla  with  the  Intt 
•ub|ect  and  allowing  the  (sat  (ubjet  t  diinquale 
tlm*  to  determine  the  comfort  of  the 
rMpinitor 

(a)  poattion  of  the  mask  on  the  nose: 

(b)  room  for  ey«  proiM.iiun, 

(c)  rotim  to  talk,  and 

Id)  ptMiiion  of  m«tk  nn  tm:»  and  chtMka 

7.  The  (iilluwing  criteria  ihall  be  umhI  to 
help  determine  the  adequa<:y  of  the  nMpinit(>r 
fit 

(a)  chm  properly  pUcad; 

(b)  sdnquate  itntp  tension,  not  overly 
lightened. 

(c)  fit  acrou  no**  bndge. 

(d)  rMptralor  of  proper  sue  to  span 
diftiocs  from  na««  to  chin. 

(•)  tandency  of  raapinitor  to  slip:  and 
(f)  self-obaer%'ation  in  mirriir  to  evaluate  fit 
and  reipiralor  poaition 

8.  The  test  sub|er.t  shall  conduct  the 
nagallva  and  positive  pn<«sure  fit  checks  as 
deaoibed  bnlow  or  in  AN.SI  ZSS  2-1980 
Helcire  cc>ndu<;tlng  tbn  nt^dlive  or  positive 
pressure  test,  the  sub)m  t  shall  \)n  told  to  snal 
the  mask  on  the  fmcjt  by  movirig  the  head 
fnim  sul«»-t<vslde  and  up  and  down  slowly 
while  taking  in  a  few  slow  deep  tireaths 
Another  fa<«pi»i.e  shall  b0  MUtctad  and 
retmtrd  if  the  test  subject  (alls  th«  fit  chm  k 
tests 

(a)  Potitiw  pmsurB  ch^ck  Qoaa  off  the 
whaUtton  valva  and  exhale  gently  Into  the 
Iwaptcc*.  Tha  faca  flt  is  considered 
satlsbrtorv  if  a  slight  poaltlva  pressure  can 
be  built  up  inside  tha  (acepiece  with<iut  any 
nvidence  of  outward  leakiige  of  air  at  the  s«al 
For  must  respirators  this  method  of  le^ik 
testing  rw^uirws  the  wnarrr  to  first  remove  thx 
"xhalation  valve  (7>ver  twfvire  cloaing  off  the 
Hiihalation  valve  and  then  carefully  replacing 
It  after  the  test 

(b)  Sf-ffutiye  pretsun  check  Cloae  off  the 
lolat  0(>ening  of  tha  canUter  or  cartridge!  s)  by 
covsiing  with  tha  palm  of  tha  hand(s)  or  by 
repliK  ing  tha  filter  aaalts).  inhale  gently  so 
that  the  f^t  eplaca  collapses  (lightly,  and  bold 
(he  brfialh  for  ten  seconds.  If  the  (acepieca 
remains  in  Its  slightly  rollapaed  condition 
and  no  inward  leakage  of  atr  is  detected,  tha 
tightneu  of  the  respirator  is  considered 
satisfactory 

9  The  test  shall  not  ba  condui^tml  if  there 
is  any  hair  growth  botwaan  the  skin  and  the 
fitcapiei  e  saaling  surface,  such  as  stubble 


^>n«rd  gniwth.  b«»artl.  or  lorg  sideburns  which 
I  riiss  the  rrspimtor  seal.ng  surface   Any  tyjie 
iif  apiuiml  whii  h  int«rf«?r»<»  with  a 
sntiifiM  tiiry  fit  shall  !»  uitunHl  or  ruinoved 

10   If  a  test  iubiw  1  «>xhibits  difficulty  in 
brtMilhmg  during  the  tests,  she  or  he  shall  bo 
mfHcred  to  a  phyiu  lan  to  detarmine  whether 
the  test  subiwi  t  L«n  w««r  a  m«pir«tiir  while 
perforrr.mg  her  or  his  duties 

It    If  at  any  time  within  the  first  two  wenk 
of  use  the  rpipirntor  bm  omes  uD<xunfart«ble, 
the  test  subiect  shitll  iw  given  the  op[M)rtunity 
to  select  a  diffntunt  f«(  i  puvo  and  to  be 
rvtestwl 

t2  The  amployer  shall  maintain  a  record 
of  the  fit  trst  administorod  to  an  employee. 
The  recortl  shall  contain  at  least  tba 
following  infiinruitlon: 

(a)  oama  of  amployaa. 

(b)  typa  of  fwpimar. 

(c)  brand,  sixa  of  raaplrator. 

(d)  data  of  test, 

(a)  whara  QNFT  is  used  the  fit  factor,  strip 
chart  racording  or  other  rticordmg  of  the 
results  of  the  test  Tha  record  shall  be 
maintained  until  tha  naxt  fit  test  is 
administerad. 

t  J  ExarciM  mgiman.  Prior  to  tha 
cummaBCWnant  of  the  fit  test,  the  test  subfect 
shall  ha  givan  a  description  of  the  fit  test  and 
the  test  subject's  responsibilities  dunng  the 
trst  nnicedura.  Tha  description  of  the  process 
shall  Im.luda  a  dascnplion  of  the  lest 
marciaw  that  tha  Mbjact  will  be  performing 
Tha  liipiflor  to  ba  taatad  shall  be  worn  fur 
at  laaal  5  minutes  before  the  start  of  the  fit 


14.  Taal  Exarcisf^s  The  test  sub)e<:t  shall 
perform  axarctsas,  in  the  ti^t  environment,  in 
the  manner  daacrlbad  boUiw 

la)  Normal  braathing  In  a  normal  standing 
poaition,  without  talking,  the  sub|«ct  shall 
breathe  normally 

(b)  l)«wp  breathing  In  a  normal  standing 
poaition,  tha  tubjact  shdil  breathe  slowly  and 
deoply,  taking  caution  so  as  to  not 
hyperventilate 

|i )  Turning  head  sida  to  side  Standing  in 
plate,  the  suu^Mt  shall  slowly  turn  his'her 
head  fn)m  side  to  side  between  the  exfremH 
positions  on  aach  itda.  Thn  h«ad  shall  be 
bald  at  aach  axtrama  mom<«iitaniy  so  the 
subject  can  Inhale  at  aai  h  sidfl 

Id)  Moving  head  up  and  down  Standing  in 
place,  tha  subiect  shall  slowly  move  his/hor 
bead  up  and  down  The  suhKH.t  shall  tM 
instrui  ted  to  inhale  in  the  up  position  (i  a  . 
when  looking  toward  tba  catling) 

|e)  Talking  Tba  tubjact  shall  talk  out  loud 
slowly  and  luud  enough  so  as  to  be  heard 
(liwrly  by  the  test  conductor  The  subject  can 
ntad  from  a  preparad  text  such  as  the 
Rainbow  Pasaaga  (saa  below),  count 
ba<  kward  from  100.  or  racita  a  memorized 
p«iem  or  song 

Rainlxiw  Passage 

Whnn  the  sunlight  stnkps  raindrops  in  the 
air.  they  at  t  like  a  prism  and  form  a  rainbow 
The  raintww  is  a  division  of  white  light  into 
many  beautiful  colors  These  take  the  shape 
of  a  long  round  arch,  with  its  {>ath  high 
above,  and  its  two  ends  apparently  beyond 
tha  horlton   There  is,  according  to  legend,  a 
boiling  pot  of  gold  at  one  end   P«Miple  look, 
but  no  one  ever  finds  it   Whnn  a  man  looks 
for  soinething  beyond  reach,  his  fnends  say 


he  IS  lotjking  fcjr  *he  p<'<t  of  gold  at  the  end 
of  the  rainbow 

(f)  (>rimace  The  test  subfect  shall  grimace 
by  smihr.g  or  frowning 

(g)  Bending  over  The  test  »ub|oc1  shall 
bend  at  the  waist  a*  if  ha/she  were  to  touch 
his/her  toes  )ogging  in  place  shall  be 
substituted  for  this  exercise  in  those  test 
environments  such  as  shmud  type  Q.MPT 
units  which  prohibit  bending  at  the  waist. 

(h)  Norma)  breathing  Same  as  exerrise  I 
Eai  h  test  exert  ise  shall  be  ;>erformed  for 
one  minute  exrepl  for  the  gnmac*  exert  ise 
which  shall  be  performed  for  15  seconds  The 
test  subject  shall  l)«  questionod  by  the  test 
conductor  negtyding  the  comfort  of  the 
respirator  ufxin  completion  of  the  protocol  If 
It  has  become  uncomfortable,  another  model 
of  respirator  shall  bn  tn>«d 

B  Q'jalitative  Fit  Test  (QIJT)  Prol.xcjls   1 
Genera]  (a)  The  empioyor  shall  as.sign 
S|ierific  individuals  who  shall  as.sume  full 
responsibility  for  iinplemanting  the 
respirator  qualitative  fit  lest  pro)iranv 

(b)  The  employer  shall  ensun?  that  persons 
administering  QLFT  are  able  to  prflfiare  test 
solutions,  calibrate  equipment  and  perform 
tests  properly,  recognize  Invalid  tests,  and 
assure  that  test  equipmeut  is  In  proper 
working  order 

(c)  The  employer  shall  assure  that  QLFT 
equipment  is  kept  clean  and  well  maintained 
so  as  to  operate  at  the  param«'ters  kit  which 

It  WHS  designed 

2.  Iscomyl  Airtote  Protocol  (a)  (Jdor 
threshold  scr»»enlng  The  (xlor  threshold 
scTjwning  test   perf(<rmed  without  wearing  a 
respirator,  is  intended  to  doterniine  if  the 
individual  t'>sted  can  detect  the  odor  of 
isoamyl  acetate 

(1)  Three  1  liter  glass  jars  with  metal  lids 
are  required 

(2)  Odor  frp«>  water  (e  g  distilled  or  spring 
WHier)  at  approximately  25  degrees  I.  shall  be 
us«»d  for  the  solutions 

(.1)  The  i.sfiamyl  acetate  (lA.A)  (also  k.^^)wn 
at  iso(ientyl  acetate)  stock  solution  is 
prepar»d  by  adding  1  cc  of  pure  lAA  to  800 
ci  of  odor  trfm  water  in  a  1  liter  jar  and 
shaking  for  30  seconds  A  new  solution  shall 
be  prepared  at  least  weekly 

|4)  The  screening  l«»t  shall  t)e  condm  ted 
in  a  n)om  separate  fmm  the  nxim  u»«'d  (or 
a<  tual  fit  li'sting  The  two  rxxims  shall  be  well 
ventilated  but  shall  not  tie  mnnerted  to  the 
same  recirculating  ventilation  svstHm 

(5)  Tha  odor  test  solution  is  prepared  m  a 
satxind  jar  by  placing  0  4  cc  of  the  stiKik 
solution  into  500  cc  of  odor  tn^e  water  using 
a  clean  dropper  or  pipette  The  solution  shall 
be  shaken  for  30  soconds  and  allowed  to 
stand  for  two  to  ihrwe  minutes  so  that  the 
lAA  concentration  above  the  liquid  may 
reach  equilibrium  This  solution  shall  U" 
used  for  only  one  day 

(6)  A  test  blank  shall  be  prepared  in  a  third 
fir  by  adding  500  (c  of  odor  free  water 

(7)  The  odur  test  and  test  blank  (ars  shall 
be  labeled  1  and  2  for  jar  identifu^ation 
Labels  shall  be  placed  on  the  lids  so  thi-v  can 
be  penodiially  peeled.  drie<)  off  and 
switched  to  maintain  the  integrity  of  the  test 

(fl)  The  following  instrudlon  shall  be  typed 
on  a  card  and  plac«d  on  the  table  in  front  of 
the  two  test  )ars  (1  e  .  1  and  2):  "The  purpose 
of  this  test  is  to  determine  if  you  can  smoil 


banana  oil  at  a  low  concentration.  Tlie  two 
bottles  Ln  front  of  you  contain  wrater.  One  of 
these  bottles  also  contains  a  small  amount  of 
banana  oil.  Be  sure  the  covers  ara  oo  tight, 
then  shake  each  bottle  for  two  seconds 
UnHcrsw  the  lid  of  each  twttla,  one  at  a  time, 
and  sniff  at  the  mouth  of  tJie  txittlo.  Indicate 
to  the  test  conductor  which  bcttle  contains 
banana  oil." 

(9)  The  mixtures  used  in  the  LAA  odor 
detection  test  shall  be  prefMred  in  an  area 
separate  from  where  the  test  is  performed,  in 
order  to  prevent  olfactory  fatigue  in  the 
sub)Oct 

(10)  If  the  test  subjijct  Is  unable  to  correctly 
identify  the  jar  cont&ioing  the  odor  teot 
solution,  the  lAA  qualitative  fi'  test  shall  not 
be  performed. 

(n)  If  the  tes'  subject  correctly  identifies 
the  jar  contairiin^  the  odor  test  solution,  the 
test  subjoct  may  proceed  to  respLratur 
selection  and  fit  testing. 

(b)  Isoamyl  acvtate  fit  test 

(1)  The  fit  test  chamber  shall  be  similar  to 
a  clear  55  gallon  drum  li.".er  susppndMd 
inverted  over  a  2-f;xit  diameter  frame  so  that 
the  top  of  the  chamber  is  about  6  mches 
above  the  test  subject's  heed  The  inside  top 
center  of  the  chamber  shall  have  a  small  hook 
attached. 

(2)  F.ach  rpspiriilor  used  for  the  fitting  and 
fit  testing  shall  be  equipi>ed  with  organic 
vapor  ca-lridges  or  offer  protection  agamst 
ori;anic  vapors  The  cartndges  or  masks  shall 
be  changed  at  least  weekly. 

(31  After  selecting,  donning,  and  pn^jwrly 
adjusting  a  respirator,  the  test  subject  shall 
wear  it  to  the  fit  tr-s'mg  room.  This  room 
shall  be  separate  fr-im  the  room  used  for  odor 
threshold  screening  and  respirator  selection, 
and  shall  be  well  ventilated,  as  by  an  exhajst 
fan  or  lab  hood,  to  prevent  general  room 
contamination. 

(4)  A  copy  of  the  test  exercises  and  any 
prepared  text  from  which  tl>«  sub^:i  is  to 
rwad  shall  be  taped  to  the  inside  of  the  test 
chamber. 

(5)  Upon  entering  the  test  chamber,  the  test 
subject  shall  be  given  a  6-iiK:h  by  5-inch 
piece  ol  paper  towel,  or  other  ponous, 
absorbent,  single-piy  material,  folded  in  half 
and  wetted  with  O.f)  cc  of  pure  lAA.  The  test 
subject  shall  hang  the  wet  towe!  on  the  hook 
at  the  top  of  the  chamber 

(6)  Allow  two  minutes  for  the  lA.A  test 
concentration  to  st^ibilize  before  smarting  the 
fit  test  exercises.  This  would  be  an 
appropriate  time  to  talk  wirh  the  test  subject: 
to  explain  the  fit  test,  the  importance  of  his/ 
her  cooperation .  and  the  purpose  for  the  head 
exercises:  or  to  demonstrate  some  of  the 
exercises. 

(7)  If  at  any  time  during  the  test,  the  subject 
detects  the  banana  like  odor  of  LVA,  the  test 
has  failed.  The  subject  shall  quickly  exit  from 
the  tost  chamber  and  leave  the  test  artia  to 
avoid  olfactory  fatigue. 

(8)  If  the  test  has  failed,  the  subject  shall 
return  to  the  selection  ro<im  and  remove  the 
respirator,  repeat  the  odor  sensitivity  test, 
select  and  put  on  another  respirator,  return 
to  the  test  chamber  and  again  begin  the 
procedure  described  in  (I)(BM2Kb)  (1) 
through  (7)  of  this  appwndix.  The  process 
continues  until  a  respirator  that  fits  well  has 
been  found  Should  the  odor  sensitivity  test 


be  failed,  the  subject  shall  wait  about  5 
minutes  before  retestiog.  Odor  sensitivity 
will  usually  have  returned  by  this  time. 

(9)  When  a  respirator  is  found  that  passes 
the  test,  its  efficiency  shall  be  demonstrated 
for  the  subject  by  having  tJie  subject  break  the 
face  seal  and  fake  a  breath  before  exiting  the 
chamber. 

(10)  When  the  test  subject  leaves  the 
chamber,  the  subject  shall  remove  the 
saturated  towel  and  return  it  to  the  porson 
conducting  the  test.  To  keep  the  test  area 
from  becoming  contaminated,  the  used 
towels  shall  be  kept  in  a  self  seeling  bag  so 
there  is  no  significant  LAA  concon '.ration 
build-up  in  the  test  chamber  duiing 
subsequent  tes:s. 

3.  Sacchatin  Solution  Aerosol  Protocol 
The  entire  screening  and  testing  procedure 
shall  be  explBined  to  the  tent  subject  prior  to 
the  conduct  of  the  screening  test. 

(a)  Taste  threshold  screening.  The 
saccharin  taste  threshold  screening, 
performed  withoiil  wearing  a  respirator,  is 
intended  to  determine  whether  the 
individual  being  tested  can  detect  the  taste  of 
saccharin. 

(1)  During  threshold  screening  as  well  as 
dunng  fit  testiiig,  subjects  shall  wear  an 
enclosure  about  the  head  and  shoulders  that 
is  approximately  12  inches  in  diameter  by  14 
iiiches  tal!  with  at  least  the  front  portion 
clear  and  that  allows  firee  movemeiits  of  the 
hoad  when  a  respirator  is  worn.  An  enclosure 
substantially  similar  to  the  3M  hood 
a-ssembly.  parts  #  FT14  and  »  FT15 
combined,  is  adequate. 

(2)  The  test  enclosure  shall  have  a  V*  inch 
hole  in  front  of  the  test  subject's  nose  and 
mouth  area  to  accommodate  the  nebulizer 
nozzie. 

(3)  The  test  subject  shall  don  the  test 
enclosure.  Throughout  the  threshold 
screening  test,  the  test  subject  shall  breathe 
through  his/her  wide  oi>en  mouth  with 
tongue  extended. 

(4)  Using  a  DeVilbiss  Model  40  Inhalation 
Medication  Nebulizer  the  test  conductor 
shall  spray  the  threshold  check  solution  into 
the  enclosure  This  nebulizer  shall  be  clearly 
marked  to  distinguish  it  from  the  fit  tost 
solution  nebulizer. 

(5)  The  threshold  check  solution  consists 
of  0.83  grams  of  sodium  saccharin  US?  in  1 
cc  of  warm  wa'er  It  can  be  prepared  by 
putting  1  cc  of  the  fit  test  solution  (see  (b)(5) 
below)  in  100  cc  of  distilled  water. 

(6)  To  produce  the  aerosol,  the  nebulizer 
bulb  is  firmly  squeezed  so  that  it  collapses 
completely,  then  released  and  allowed  to 
fully  expand. 

(7)  Ten  squeezes  are  repeated  rapidly  and 
then  the  test  subject  is  asked  whether  the 
saccharin  can  be  tasted. 

(8)  If  the  first  response  is  negative,  ten 
morp  squeezes  are  repeated  rapidly  and  the 
test  sub)ect  is  again  asked  whether  the 
saccharin  is  tasted. 

(9)  If  the  second  response  is  negative,  ten 
more  squeezes  are  ref>eated  rapidly  and  the 
test  subject  is  again  asked  whether  the 
saccharin  is  tasted. 

(10)  The  test  conductor  will  take  note  of 
the  number  of  squeezes  required  to  solicit  a 
taste  response. 


(1 1 )  If  the  saccharin  is  not  tasted  after  30 
squeezes  (step  10).  the  test  subject  m^y  not 
perform  the  saccharin  fit  test. 

(12)  If  a  taste  response  is  elicited,  the  test 
subject  shall  be  asked  to  take  note  of  the  taste 
for  reference  in  the  fit  test. 

(13)  Correct  use  of  the  nebulizer  means  that 
approximately  1  cc  of  liquid  is  used  at  e  time 
in  the  nebulizer  body. 

(14)  The  nebulizer  shall  be  thoroughly 
rinsed  in  water,  shaken  dry,  and  refilled  at 
least  each  morning  and  afternoon  or  at  least 
every  four  hours. 

(b)  Saccharin  solution  aerosol  fit  test 
procedure 

(1)  The  test  subject  may  not  eat.  drink 
(except  plain  water),  or  chew  gum  for  1 5 
minutes  before  '.he  test. 

(2)  Tl*e  fit  test  uses  the  seme  enclosure 
described  in  I.  B.  3.  (a)  of  this  appendix. 

(3)  The  test  subject  shall  don  the  enclosure 
while  wearing  the  respirator  selected  in 
section!  B   3   (a)  of  thiS  appendix.  The 
respirator  shall  be  properly  adjusted  and 
equipped  with  a  perticulate  filterfs) 

(4)  A  second  DeVilbiss  Model  40 
Inhalation  Modiration  Nebulizer  is  used  to 
spray  the  fit  test  solution  ii,!o  the  enclosure. 
This  nebulizer  shall  t»e  clearly  marked  to 
distinguish  it  from  the  screening  test  solution 
nebulizer. 

(5)  The  fit  test  solution  is  prepared  by 
adding  83  grams  of  sodium  saccharin  to  1(X) 
cc  of  warm  water. 

(6)  As  before,  the  test  subject  shall  breathe 
th.-Dugh  the  wide  open  mouth  with  tongue 
extended. 

(7)  The  nebulizer  is  inserted  into  the  hole 
in  the  front  of  the  enclosure  and  the  fit  test 
solution  is  sp.-Tiyed  i.ito  the  enciosurc  using 
the  same  number  of  squeezes  required  to 
elicit  a  taste  rtispor.se  in  the  screening  test 

(P.)  After  generating  the  aerosol  the  test 
subject  shall  be  instructt'd  to  perform  the 
exercises  in  section  I.  A   14  above. 

(9)  Every  30  seconds  the  aerosol 
concentration  shall  be  replenished  using  one 
half  the  number  of  squeezes  as  initially. 

(10)  The  test  subject  shall  indicate  to  the 
test  conductor  if  at  any  time  during  the  fit 
tost  the  taste  of  saccharin  is  detected. 

(11)  If  the  taste  oi  saccharin  is  detected,  the 
fit  is  deemed  unsatisfactory  and  a  different 
respirator  shall  be  tried. 

(12)  Saccts=;ful  completion  of  the  test 
protocol  shall  allow  the  use  of  the  tested 
respirator  in  contaminated  atmospheres  up  to 
10  times  the  PEL.  In  other  words,  this 
protocol  may  be  used  for  assigned  protection 
factors  no  higher  than  10. 

4   Initant  Fume:  Piotocol  (a)  The  respirator 
to  be  tested  shall  be  equip[>ed  with  high- 
efficiency  particulate  air  (HEPA)  filters. 

(b)  The  test  subject  shall  be  allowed  to 
smell  a  weak  concentratjon  of  the  irritant 
smoke  heloTe  the  respirator  is  donned  to 
become  familiar  with  its  characteristic  odor. 

(■'.)  Break  both  ends  of  a  ventilation  smoke 
tube  containing  stannic  oxychloride,  such  as 
the  MSA  part  No.  5645,  or  equivalent  Attach 
one  end  of  the  smoke  tube  to  a  low  fiow  air 
pump  set  to  deliver  200  milliliters  per 
minute. 

(d)  Advise  the  test  subject  that  the  smoke 
can  be  irTiiatir.g  to  the  eyes  and  instruct  the 
subject  to  keep  his/her  eyes  closed  while  the 
test  is  performed. 
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(rtl  Tt  "  ••1' 


!>j(  tiir  fhail  (llrwrt  lh« 
f  in.U::!  IIIii^llB  fmill  thn  «IIK;kn  f'.U> 
Iwv».U'U  !hr  f.li  t>  »<«»i  «r««i  of  lh<t  li'^t  tut)l»x  ! 
H«/.Sh«  ihrti!  h.>xiii  «t  If'tiit  12  I  IK  Unt  Him  !h- 
f.i.  I'l    •'   •■  i;    *  <r>«>!  i>ilty  rrurw  to  withto  uo« 
III.  i^    '    .  .     ^  K-    ::i<l  'hn  wbol«(Mr(iiM(«rof 
the  mask. 

(0  The  e»ert:i»**  ideniilnvl  ,n  ^.i  !i  ■     :    ^ 
\i  eUjve  »h«ll  N-  ;»  ri  .n:."-;  ;  v  <i\r  '>■^' 
iubJMt  »*hll«  t.'.i    r•^^;  ,.rt'  ir  m'.i.  ,'.  .'■••:  ■< 

ch«il«QgMl  by  (hx  ui.i'L" 

(■)  Ew.h  test  iul')«t'  i><i'>'ii:.H  !h<»  tni!>k<t  rt.»t 
without  evkieoceof  ■  f»»i«ir.'«i  *t\<.\    »•  k  -"i 
«  WlUltlvUy  chad  of  the  ^ir    in  fp'f:i  "  >■ 
tAOM  tube  OOCa  Iha  rMplrntor  hm  !»•••!> 

twnoved  to  datarnikiM  wh.'tN«r  h^  W  -    ••      » 
Id  the  inioke  Fallura  to  evdkr  «  ->•>;-     ••■ 
ttull  voUl  the  fit  le«t. 

(h)  The  nt  te«t  thall  be  perfurmAd  io  • 
location  with  eiihaust  ventiUMnn  suffx  lant  to 
prevent  guneral  cootamination  nf  !hn  tPftlr.ii 
area  by  the  taat  agaat. 

(1  Quanfttaliv*  FM  Teat  (QNFTl  Protocol   1 
General  (a)  The  ainployer  ihall  aasign 
<p«H  iRc  tndlvlduala  who  ihall  aMuraa  full 
mtixinsibility  for  ImplamentinM  the 
reaptratur  quantitative  fit  teat  pr\)ffva 

(b)  The  employer  shall  ensure  thai  penons 
adminUtehni  QNFT  are  able  to  calibrate 
e()ul|«Mnt  and  parfonn  teau  properly, 
recognize  invalid  (aata.  calculate  fit  farton 
pmperly  and  aaiure  that  test  equipment  ii  in 
proper  working  order 

(c)  The  employer  shall  assure  that  QNFT 
fquipmeni  la  kept  dean  and  well  maintamrd 
s<>  as  to  operate  at  the  parameters  for  which 

It  waa  designed. 

2  Definitions,  (a)  QuantiUtive  tit  last.  The 
tost  IS  nttrfiMToed  in  a  last  chamber.  The 
normal  airpunfvlng  element  of  the  respirator 
IS  replaced  by  a  h:gh  efHcienry  particulate 
air  (HEPA)  5lter  In  the  case  of  partirulate 
CjNFT  aeroaols  or  a  sorbent  oflenng 
coalMBtaaBl  pMMtntioo  protenion 
equtvtlMt  to  Blgh-«fficieocy  filters  whnre  the 
QNPT  lest  agent  la  •  gaa  or  vapor 

(b)  Challenge  agent  means  the  aerusul.  gas 
or  vapor  Intrtxluced  Into  a  teat  chamber  so 
that  Its  cnncentratlc*n  Inside  and  ou'side  the 
respirator  may  be  measured 

(c)  Test  subject  meens  the  p<^rs<io  wf<«ring 
the  respirator  (or  quantitative  fit  testing 

Id)  Normal  standing  position  means 
standing  erect  and  straight  with  arms  down 
4 King  the  sides  and  looking  straight  ahead 

(e)  Maximum  peak  penetration  method 
means  thn  method  of  determining  lesl  agent 
penetration  in  the  respirator  a*  determined 
by  strip  chart  recordings  of  the  test  The 
highest  peak  penetratioo  for  a  ^ivhh  kxhh  t«« 
IS  taken  to  be  rapreaentatlve  of  ivnrnKM 
penetration  Into  the  r-sjurHtnr  U<!  fti-it 
eierrlse. 

in  Awaga peak  p^rmtr!!!..!!!  ::)■  ".-i.!  .:  "  irr; 
the  method  of  delerTi:iiiiiin  '««(  <«^.'  ;! 
imnntratinn  .ii'n  tho  rwtpiralor  ucuizir.n  * 
*trip  I  hrtii  r»x  onl^r,  iiil«^'ii!or   nr  i  mnpuliT 
I  h«  ajjunt  pH'nwtmtKin  is  (l«'(«n!iln««l  t)V  an 
avf^riigti  of  th«  [Mwk  htiinhtt  on  Ihn  untjih  or 
tiv  ( (imputnr  ItitegTBtuin.  fur  ««  h  mmn  i»« 
mi  fjil  ihw  ^'. riia<  »<  fxTi  i»«   I..''"n'>'''  ''■"  '"■ 
■  iiinputfrs  whu  h  i  ali  uUUi  thn  *  t,.,(i  'i'\' 
><K'"  •'  (>«'ii"frali<)n  Into  thi'  rT»«(>i.^»liir  fur  >•<>•  h 
»t»iiri  i*fi  will  tti V)  tw»  (  oin.ilrtrwii  In  lurtft  ".«' 

requirements  of '.'i«  HVTTdUM  |».<«k  (wnn'riri  .n 
method. 


(g)  "Kl!  Fill  t'lr  '  rr.'Mirii  lh«  ration  of 
1  :>rtl!i';igt*  iiK'':.'    i"'"  nntnition  out^i  1«  with 
r»<i;M»<  1  •  I  !^;^  ii'.'i  !'•  of  a  rcipirBlor  i:.l«t 
'  1 1^  tTinjf  ( ff*i  »';nrt<  »*  or  nnt  .'  inurr*) 

^    A;,»«(r.i*.i.'(    'rti  !•  >t"ii:i»'n!atiuri    A'T()*<il 
^»'a»*:  rt'  ...:      !..  .'i    :■    -1:1  !  iTifniurwmHnt 
>.;i:i'u\i  u»i:i(i  ^  ■•!•..        ..r  <•  .\.\i:v.  1  hlofi'le  a< 
•1  ..t  Hcniols  sf.  •  ■  >■     ■<'•  :  '   r    J  ,  ;:  '.'  I'.vo  fit 
testing. 

(b)  Teat  chamber  The  test  (  hrti'i/«tr  s),aA  bo 
Large  enough  to  permit  a)i  '"^'  s.i! '••<  '^  to 
perform  freely  all  requlrv  i  ,<xt-\  ^s,'^  wt.'mjf 
diiturblat lb* challenge  ■'^•■■j  <  u-Ai,-v.::»tinn 
or  the  meaaufamant  app<i' 
>  hamber  shall  be  equipp^ 
s<i  ihat  the  challenge  agei/    ^  •  tt  •  t    .' v 
Isolated  from  the  ambier.t     -  y.*  ,.;:.:;.  .n 
concentration  throughout  liie  ehaiiiLoir 

(c)  When  leating  air-purifying  respirators, 
the  normal  filter  or  cartrtdga  aleaMal  shall  ^)>< 
replaced  with  a  higb-effkiiimqr  puticult'i' 
filler  supplied  by  the  same  manufx  tt.r>'r 

(d)  The  sampling  instrument  shHi.  '■•' 
•elected  so  that  a  strip  chart  record  m.i  >  '" 
made  of  the  test  showing  the  rise  and  fo.l  it 
the  challenf*  agent  concentration  with  each 
inspiration  and  aspualion  at  Tit  factors  of  at 
least  2.000  Integratora  or  computers  which 
integrate  the  amount  of  test  agent  penetration 
leakage  into  the  respirator  for  each  exercise 
may  be  used  provided  a  record  d  the 
readings  is  made. 

(e)  The  combination  of  substitute  air- 
purifying  elements,  challenge  agent  and 
challenge  agent  concentration  in  the  test 
chamber  shall  be  such  that  the  lest  subject  is 
not  expns<>d  in  excess  of  an  established 
exposure  limll  for  the  challenge  agent  at  any 
lime  during  the  testing  pnc«» 

(f)  The  sampling  fXjrt  on  the  test  specimen 
respirator  shall  be  placed  and  constructed  so 
that  no  leakage  occurs  around  the  port  (eg. 
where  the  reaplra'or  is  probed),  a  tree  air 
flow  Is  allowed  into  the  sampling  line  at  all 
times  and  so  that  there  is  no  inlerfarence 
with  the  fit  or  porfonnanca  of  the  rtispiralor 

(g)  The  lest  chamber  and  test  set  up  shall 
permit  the  person  administering  the  test  to 
observe  the  test  subfecl  inside  the  chamber 
during  the  test. 

(h)  The  equipowot  ganeratlng  the  challenge 
almoaphara  ihall  OMlataln  the  concentration 
of  challenge  agent  inside  the  test  chamber 
ainstant  to  within  a  10  pwrcent  variation  for 
the  duration  of  (he  teat. 

(i|  The  lime  lag  (interval  between  an  event 
and  the  rerxvding  of  the  event  on  the  strip 
chart  or  computer  or  integrator)  shall  be  kept 
to  •  minimum.  There  shall  be  a  clear 
aaaoclation  between  the  occurrence  of  an 
event  inside  the  lest  chamber  and  lis  being 
recorded. 

())  The  sampling  line  tubing  for  '.he  lest 
<  hamber  atmosphere  and  (or  the  respirator 
sampling  port  shall  be  of  equal  diameter  and 
of  the  same  matenal  The  length  (if  !hK  two 
lines  shall  be  f>f\\ia\ 

(k)  The  exhaust  H    vv  :.    .:i  ihe  tost  (  ha-'iiN-r 
shall  p<iss  Ihnnigh  it  hii^h  ffH.  i«nrv  fil!f>r 
tmfnrw  rnliw^e 

(I)  When  soiiuiin  (  hlornln  acnisol  is  uv»m1, 
the  relative  humnlitv  ini.iie  the  ti*st  (  haiTit-T 
shall  not  >•»(  ntxi  SO  j»"n  eiit 

(m)  The  liinildtioni  of  instr.nmnt  d»t»ction 
\hiill  t*  tHknn  into  m  <  nu:;!  whfn 
detenntniiig  the  fit  factor 


(n)Taat  respirators  shall  )>e  maintained  in 
proper  wrarklng  ord«r  ar.i!  ins;>»*<  tcii  for 
deffdenciea  su<  h  »s  <  thi  i.s,  nussir.g  vhIvhs 
and  gdskfts.  etc 

4    f'Tix  imIu.'mI  K<><;u.nmif:'.ls   (a)  When 
;  .■-t'o''-...,)<  thH  inil.rfi  po8it!vp  or  nHg.itn.'> 
;.^»•^<(>.^<>  '•■si  the  nampiing  line  shall  b»< 
I  r:!r.;>»"!  .  1  )S'''i  ;n  or^inr  to  avoid  air  pn»ss\.r» 
iH  iirti/c  i;  .riri^  >'.'f  cr  of  theip  tP^ts 

[h]  Av.  orh't'i,  ..I'tni  s<  n>«>ning  isoamvi 
acetate  test  or  irr^trtiii  fume  teit  rn.)v  Ix) 
ufilinsd  in  orrinr  to  quiiklv  i(i«ntiK  jKKir 
Hft'ig  rvspimtor^  wnith  paH»«^l  lht»  [>os:tiv»> 
gndiT  rifjCd'ivH  pre^su.^f  test  aii.ii  ihas  r»viu<n 
tJi.>  a;:.,.,,-.'    .fQNKrtiiiie    W  h«-n  perform uig 
a  »■  '\---,.'  ^  :v'.«!ri-. vl  a<  'tdte  tf  st.  i ; mbiTMlion 
high^jflii  i'-rii  ■.  '.r-^.iru   vtiimi  '  -iftr  .•«"&/ 
canLit^rs  v'..i  i  U-   ix'd 

(c)  A  rv.iv  irid':  V  sSrtble  f  hMocigi!  im>-:.'. 
roncentralion  s'inil  be  me«s\)rt>d  in  !.he  tnst 
chamber  prior  to  tMstipg  For  i  anopy  nr 
shower  curtain  type  of  test  u:i;ts  iho 
detormination  of  the  i  hdliengo  Hgfnt  stability 
may  be  established  after  the  test  si.bit>ct  has 
entered  the  lesl  env!ron.^le:lt 

(d)  Immediatehy  af^er  the  subject  enters  the 
test  chamber,  the  challenge  agent 
concentration  inside  the  respirator  shall  be 
measured  to  ensure  that  the  peak  penetration 
does  not  exce©<i  5  p<»rT  ent  fur  a  half  mask  or 
1  percent  for  a  hiil  facepiece  respirator. 

(e)  A  stable  challenge  concentration  shall 
be  obtained  prior  to  the  actual  start  of  testing. 

(f)  Respirator  mstrainlng  strapa  shall  not  be 
overtightened  fur  testing.  The  straps  shall  be 
adjusted  by  the  wearer  without  assistance 
frum  other  persons  to  give  a  reasonable 
comfortable  fit  typical  of  normal  use. 

(g)  The  test  shall  be  term inh ted  whenever 
any  single  peak  penetration  exceeds  S 
nmceni  fur  half  masks  and  1  percent  fur  full 
lacepiere  respirators  The  t<<8t  subject  shall  bo 
refitted  and  r»-t'-.!   ci   If  two  of  the  thr»»e 
required  tes's  ut"  tenninated,  the  Ht  shall  be 
dMOMd  1'.  :.i-<,.iH>e. 

(h)  In  or.i.-r  to  surcflssfuily  complete  a 
QNFT,  thn^  sucx-ssf^iil  fit  tests  are  required. 
The  resulu  of  each  of  the  three  Independent 
fit  tests  must  exceed  the  minimum  Tii  factor 
needed  for  the  class  of  respirator  (eg.  half 
mask  respirator,  full  facepiece  respirator). 

(i)  Calculation  of  fit  factors 

(l)Tho  fit  factor  shall  be  detennineci  fiir 
the  quantitative  fit  tost  by  taking  tho  ratio  of 
the  average  chamL»>r  (C)n(«ntration  to  tho 
concentration  inside  the  respirator. 

(2)  The  average  teat  chamber  concentration 
IS  the  arithmetic  average  of  the  test  chamber 
concentration  at  the  beginning  and  of  tho  end 
of  the  lest. 

(3)  The  conr »ir.!rbtion  of  the  c  hallnnge 
•gent  inside  the  respirator  sh<ill  bo 
determined  by  one  of  the  following  methods 
(i)  Avpra^e  j>edk  roncentration 

III)  Nt.i\inr;:n  f>ftcik  cowentration 

(ill)  Integration  bv  calculation  of  the  area 

under  th«  individual  p«ak  for  eat  h 

e»en!se   Th.i  includes  C()m[Hilorizefi 

.n!t»)^'a!ion 

(i)  !:iterpret8tion  of  test  results  The  fit 
fdi  tor  estdblished  by  the  quantitative  fit 
t-i'ing  shall  be  the  lowest  of  the  three  fit 
fai.tor  values  i^ltulated  fnim  tho  thnf 
rw()uir»«d  fit  tf>stg 

(k)  The  test  subtecf  shall  not  be  pf^mutted 
to  wear  ■  half  mask,  or  full  facepiece 


Federal  Regirter  /  Vol.  58.  No.  84  /  Tuesday.  May  4.  1993  /  Rules  and  Regulations  26649 


respirator  unless  a  minimum  fit  foctor 
equivalent  to  at  least  10  times  the  hazardous 
exposure  level  is  ootained. 

(1)  Filters  used  for  quantitative  fit  testing 
shall  be  replaced  at  least  weekly,  or 


whenever  increased  breathing  resistance  is 
encountered,  or  when  the  test  agent  has 
altered  the  integrity  of  the  filter  media. 
Organic  vapor  cartridges/canisters  shall  be 
replaced  daily  (when  used)  or  sooner  If  there 


is  any  Indication  of  breakthrough  by  a  test 

agent 

(FR  Doc.  93-10102  Filed  4-27-93;  4:12  pm) 

MJJNO  cooc  481»-aa-P 
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Part  III 
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Department  of 
Health  and  Human 
Services        

Food  and  Drug  Administration 

21  CFR  Parts  430,  436,  et  al. 
Antibiotic  Drugs;  Clarithromycin, 
Clarithromycin  Tablets,  et  al.;  Rules 
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D£PARTME^fT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  Cf  R  Pan*  430.  AM.  and  4S2 
[Dochvt  No  ai^MMM] 

Aniibiollc  Drugs.  Clsrlthromycin, 

CIsrKhrorrycin  Ta6l«ts 

AG£NCV:  Food  and  Drug  Adiniaiitrstion, 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  Tho  Food  and  Dnij? 
Adiiuiuslration  (FDA)  is  aintinding  tliM 
antibiotic  dr\ig  rogulalions  to  provide 
for  the  inclusion  of  acceplad  standards 
for  a  new  antibiotic  drug, 
clarithromyi  in.  and  the  use  of  thti 
antibiotic  dr\ig  in  a  dosags  form. 
clarithromycin  tabluts.  Tne 
msnufactuntr  has  supplied  sufficivnt 
data  and  information  to  establish  its 
v.f«ty  and  efficacy. 
DATES:  EFfective  June  3.  1993;  writtan 
cnmmMnts,  notice  of  participation,  and 
request  for  hearing  by  June  3.  1"93. 
data,  information,  and  analyses  to 
justify  a  hearing  by  July  8.  1993 
AOORffrSCS:  Submit  written  comments 
to  the  I>K:kets  MannyumMMf  BrB:u:h 
(UFA    »05).  Food  and  Drug 
Administration,  rm.  1-23.  1242;) 
Farklawn  Dr  .  Kockville.  MD  20857. 
POn  PURT>«CR  MFOfUUnON  COfTTACT: 
Prtler  A  Oujiiiie.  L-tiiiler  for  Drug 
Evaluation  and  Raaesrch  (HFD-S20). 
Food  and  Drug  Admiiustration.  5600 
FisheM  Lan«,  Kcx  kvilie,  MD  20^57. 
301-441-0335 

tUPKJLMCNTARY  MF0MMAT10N:  RJA  has 
svslustsd  dsta  submitted  in  arrortianre 
with  regulfltions  promulgated  under 
se<.1io:i  507  of  the  Federal  Food.  Drug, 
and  Cosmetic  Aci  (21  US  C.  357).  as 
amttiKlttd,  with  retipert  to  a  reqitwsl  for 
approval  of  a  new  antibiotic  dn.g. 
clarithromycin,  and  its  u»e  In  a  .Inn^igw 
form,  clanthroraycin  tablsU.  The  ng<>nr> 
has  concludwl  that  the  data  su(  plit'<i  h\ 
Um  manufacturer  concerning  tl.tse 
antibiotic  drugs  are  adeauate  to 
•atabtish  their  safety  ana  efftcsi  y  when 
used  as  dirw.lod  in  the  labeling  and  that 
the  regulations  shoultl  be  amtni  led  in 
21  Q-R  parts  4  K).  4  U..  and  452  to 
provide  for  the  inclusion  of  accnptwd 
stan'lards  for  these  products. 

Environmental  Impact 

TliH  rtg»'iu  V  ha,4  linterminnd  iiiiditr  21 
CFR  :s  i:4l(  )(f))  tluit  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  signiflcjint  eff»H  t  on 
the  human  environmniit   ThHrtiforw. 
n«lth«tr  an  environmental  assessment 


nor  an  environinantal  impact  statemunt 
is  nxjuired 

Submitting  (lommenta  and  Filing 
()b|ectiuna 

This  nnal  rule  announcws  star  lards 
tliat  FDA  has  accepted  in  a  reqinst  for 
approval  of  an  antibiotic  drug  litnaiise 
tins  P.iial  nile  is  nut  cont,-oversial  and 
Ihx  aus«  wh«n  effm.tive  it  provides 
notice  of  accepted  standards.  FE.V  fiud.s 
that  notice  and  comment  procedore  is 
unnecessary  and  not  in  the  pubLc 
interest.  This  final  rule,  therafore. 
becomes  eff'Xtive  June  3,  1993. 
However,  interested  persona  mey,  on  or 
b«tfore  June  3,  1993,  submit  conunenta  to 
the  Dockets  Management  Branch 
(address  above).  Two  copies  of  any 
comments  are  to  be  submitted.  ext:ept 
that  individuals  mey  submit  onu  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  bracket-,  in  the 
heading  of  this  docuinei.!   R*«ii.   »»<1 
comments  may  be  seen  in  tr.--  '  -  <  tHM 
Management  Branch  between  9  >t  m   find 
4  p.m.,  Monday  throuch  Friday 

Any  p*ir«on  who  will  be  adversely 
affectea  by  this  final  rule  may  file 
objections  to  it  and  ro<ju«st  a  heanng 
Rsatonahla  grounds  for  the  he&nng 
must  be  shown.  Any  person  who 
decides  to  seek  a  hearing  must  f.le  (1) 
on  or  before  June  3.  1993.  a  written 
notice  of  participation  and  request  for  a 
huaring.  and  (2)  on  or  b*»fore  July  6, 
1093.  the  data,  inform fition.  and 
analyses  on  whicJi  the  person  rc.Ues  to 
Justl^/  a  heaniig.  as  spet  ified  in  21  (J-R 
314.300  A  request  fur  a  li earing  may  not 
rest  upoa  BO*  sUegations  or  dsniais. 
but  must  Mt  forth  specific  facts  showing 
that  there  is  a  genuine  and  subsiantial 
Issue  of  fact  that  requires  a  hearng  If 
H  conclusively  appears  from  the  fa(  e  of 
the  data,  information,  and  factu  il 
analyses  in  the  reoue&t  for  hearing  that 
no  genuine  and  substar.tiai  iSsue  of  fact 
precludes  th«  action  taken  by  this  order, 
or  if  a  rvquest  for  a  hearing  is  not  mads 
in  the  r»f]iiired  format  or  with  I."  e 
required  iiuaiyses.  the  Comimsii'irifr  of 
Fcxxj  ar.d  Drugs  will  enter  sujomary 
judgmont  against  the  person(s)  M>ho 
request(s)  the  hearing,  making  Hndings 
and  conclusions  and  d«nying  a  hwenng 
All  submissions  must  be  Hied  in  ihrxu 
copies,  identified  with  the  docket 
numljer  apiiearuig  m  the  heading  of  this 
dfx^ument  and  filed  with  the  Dot  kets 
Management  Branch. 

The  procedures  and  requirorrtmts 
govMrnirtg  this  ordnr.  a  iiutic:*  of 
partii  ipation  and  n»<juB.st  for  heanng.  a 
submission  of  data,  ir.f urination,  and 
analyses  to  justify  a  hearing,  oth^ 
(  omnients.  and  grant  or  deniaJ  of  a 
h»aniig  are  contained  in  21  Q-K 
314  300 


All  suhmis.sions  under  this  order, 
eACupt  for  data  and  information 
prohibited  from  public  disclosure  under 
21  use.  .T31(|)  or  18  U  S.C.  1905,  may 
be  seen  in  tho  Do<Jtot.s  Management 
Hranch  (oddruss  above)  btMwuen  9  a.m. 
and  4pm,  Monday  ti.rcugh  Friday, 

List  of  Sub)«.-<  ts 

21  CFR  Pari  430 

Administrative  practice  and 
procedure.  Antibiotics. 

21  CFR  Part  436 

Antibiotics. 

21  CFR  Part  452 

Antibiotics. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CJH  parts  430, 
43fi.  and  4'i2  are  amend»>d  as  follows; 

PART  43:>— ANTIBIOTIC  DRUGS; 
GENERAL 

1  T>ie  authority  citation  for  21  CFR 
part  430  continues  to  read  as  follows: 

Authority   Sees.  201.  501.  502,  503.  505. 
507.  701  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  li\  VSC  321.  351.  352.  353. 
3S5.  357,  371);  sees.  215.  301.351  of  the 
iVLlit  Health  Service  Act  (42  U.S.C.  216. 
241.  262). 

2.  Section  430.4  is  amended  by 
adding  new  paragraph  (a](B4)  to  read  as 

f;illows 

(  430.4     Definitions  of  antiblo'Jc 

SLb»tanc«a. 

(a)    •    •    • 

(64)  Clarithromycin.  Clarithromycin  is 
fi-O-melhylerythromyrin  A. 

3.  Section  43U  5  is  amended  by 
adding  new  paragraphs  (a)(99]  and 
(b)(101)  to  read  as  follows: 

)  430  5     Definitions  of  mastef  and  working 
Standards. 

(a)  •    *    • 

(99)  Clarithromycin.  The  term 
"clarithromycin  master  standard" 
means  a  specific  lot  of  clarithromycin 
that  is  designated  by  the  Commissioner 
as  the  standard  of  comparison  in 
determining  the  potenc  y  of  the 
clarithromycin  working  standard. 

(b)  •    •    • 

(101)  CUmthrnmycin  The  term 
"clarithromycin  working  standard" 
means  a  sp«H:ific  lot  of  a  homogeneous 
preparation  of  clarithromycin. 

4   S«H  tion  430  6  is  amended  by 
adding  new  paragraph  fb)(101)  to  read 
as  follows: 
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9  430.6    DeflnMona  of  ttts  terms  "unit" 
"microgram"  as  applied  to  arrtiblotle 
sulMtances. 


(b)  •   •   • 

(101)  Clarithromycin.  The  term 
"microgram"  applied  to  clarithromycin 
means  the  clarithromycin  (potency) 
contained  in  1.010  micrograms  of  the 
clarithromycin  master  standard. 


PART  43fr-TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND 
ANTIBIOTIC-CONTAINING  DRUGS 

5.  The  authority  citation  for  21  CFR 
part  436  continues  to  read  as  follows: 

Authority:  Sec.  507  of  tho  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C  357). 

6.  Section  436.215  is  amended  by 
alphabetically  adding  a  new  entry  to  the 


table  in  paragraph  (b)  and  by  adding 
new  paragraph  (c)(13)  to  read  as  follows; 

1436.215    Dissolution  test 


(b) 


Dosage  kxm 


Dissoiutton  medium 


Rotation  rate' 


Sampling  ttme(s) 


Apparatus 


Ciartthfomycin  tat)lets 


900  mL  0.10  M  aodium  ac- 
etate buffer.  pH  5  0. 


50  30  trin 


'  Rotation  rate  of  basket  or  paddia  sUntng  element  (revolutions  per  minute). 


(c)   •   *   • 

(13)  Clarithromycin.  Proceed  as 
directed  In  §  452.50(b)(1)  of  this  chapter 
except: 

(i)  Dissolution  medium,  bistead  of  the 
mobile  phase  described  in 
§  452.50(b)(l)(i)  of  this  chapter,  use  0.10 
M  sodium  acetate  buffer  prep>ared  as 
follows:  Weigh  13.6  grams  of  sodium 
acetate  trihyrate  into  a  container 
sufficient  to  hold  1  liter  of  solution. 
Dissolve  the  sah  In  750  milliliters  of 
distilled  water.  Adjust  the  pH  of  the 
solution  to  5.010.05  with  glacial  acetic 
acid.  Dilute  to  1.000  milHliters  with 
distilled  water. 

(ii)  Preparation  of  the  standard  and 
sample  solutions — (a)  Standard 
solution.  Dissolve  (with  shaking  or 
sonication)  an  accurately  weighed 
portion  of  the  clarithromycin  working 
standard,  in  sufficient  methanol  to 
obtain  a  solution  having  a  known 
concentration  of  approximately  625 
micrograms  per  milliUter  of 
clarithromycin.  Quantitatively  transfer 
and  dilute  an  aliquot  of  this  solution 
with  mobile  phase  (described  In 
§  452  50(b)(l)(i)  of  this  chapter)  and  mix 
to  obtain  a  solution  of  known 
concentration  of  approximately  125 
micrograms  per  milliliter  of 
clarithromycin. 

(b)  Sample  solution.  Use  the  sample 
solution  as  it  is  removed  from  the 
dissolution  ves&el  after  diluting  and 
mixing  with  mobile  phase  (described  in 
§452.50(b)(l)(i)  of  this  chapter)  1:2  for 
the  250-milhgram  tablet  and  1:4  for  the 
500-milligram  tablet. 

(c)  Calculations.  Determine  the  total 
amount  of  clarithromycin  activity 
dissolved  as  follows: 


y4oiXcxdx900 


where: 

T  »  Total  milligrams  of  clarithromycin 

activity  dissolved; 
Au  m  Area  of  the  clarithromycin  peak  (at  a 

retention  time  equal  to  that  observed  for 

the  standard]  in  the  chromatogram  of  the 

sample: 
As  »  Area  of  the  clarithromycin  peak  In  the 

chronriatogram  of  the  clarithromycin 

standard; 
c  «  Clarithromycin  activity  In  the 

clarithromycin  working  standard 

solution  in  milhgrams  per  milUliter,  and 
d  =  Dilution  {actor  of  sample  filtrate. 


PART  452— MACROUDE  ANTIBIOTIC 
DRUGS 

7.  The  authority  citation  for  21  CFR 
part  452  continues  to  read  as  follows: 

Authority:  Soc.  507  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C  357). 

8.  New  §  452.50  is  added  to  subpart  A 
to  read  as  follows: 

1452.50    Cterithromydn. 

(a)  Requirements  for  certification— {!] 
Standards  of  identity,  strength,  quality, 
and  purity.  Clarithromycin  is  6-0- 
methylerythromycin  A.  It  is  so  purified 
and  dxied  that: 

(i)  Its  potency  is  not  less  than  960 
micrograms  of  clarithromycin  activity 
per  milligram,  on  an  anhydrous  basis. 

(ii)  Its  moisture  content  is  not  more 
than  2.0  percent. 

(iii)  The  pH  of  a  0.2  percent  (weight 
per  volume)  slurry  In  aqueous  methanol 
(95:5)  is  not  less  than  7.5  and  not  more 
than  10.0. 

(iv)  Its  residue  on  Ignition  is  not  more 
than  0.3  percent. 


(v)  Its  heavy  metals  content  is  not 
more  than  20  parts  per  million. 

(vi)  Its  specific  rotation  in  chloroform 
containing  10  milligrams  of 
clarithromycin  per  miUiliter  at  20  "C  is 
between  -89°  and  -95°,  calculated  on  an 
anhydrous  basis. 

(vii)  It  gjives  a  positive  identity  test. 

(viii)  It  is  crystalline. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§432,5  of  this  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the 
requirements  of  §431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on  the 
batch  for  clarithromycin  potency, 
moisture,  pH,  residue  on  ignition,  heavy 
metals,  specific  rotation,  identity,  and 
crystallinity. 

(ii)  Samples,  if  required  by  the 
Direclor,  Center  for  Drug  Evaluation  and 
Research:  10  packages,  each  containing 
approximately  500  milligrams. 

Cb)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in 
§  436.216  of  this  chapter,  using  a 
constant  column  temperature  of  50  °C, 
a  suitable  ultraviolet  detection  sjstem 
operating  at  210  nanometers,  an 
analytical  column  3  to  30  centimeters 
long  packed  with  a  reversed  phase 
packing  material  such  as  octadecyl 
hydrocarbon  bonded  silicas  (3  to  10 
micrometers  in  diameter),  the  inlet  of 
this  column  is  connected  to  a  guard 
column  1  to  5  centimeters  in  length 
packed  with  the  same  material  of  5-  to 
30-micrometer  particle  size,  a  constant 
flow  rate  of  0.7  to  1.0  milliliters  per 
minute,  and  a  known  injection  volume 
of  between  10  and  20  microliters.  The 
retention  time  for  clarithromycin  is 
between  5  and  6  minutes  and  the 
retention  time  for  6,11-Di-O- 
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methylerythromycin  A  (resolution 
compound)  is  twtwfien  7  and  B  minutes. 
Mobile  phas«.  system  suitability 
solution,  working  standard  and  sample 
solutions,  system  suitability 
requirements,  and  calculations  are  as 
follows 

(i)  Mobile  phase  Add  650  milliliters 
of  methanol  and  350  milliliters  of  0  067 
M  potassium  phosphate  (monobasic)  to 
a  suitable  container,  mix  well,  and 
ad|ust  the  pH  to  4  0  with  phosphoric 
a4:id  Filter  throufi^  a  suitable  filter 
capable  of  removing  particulate  matter 
to  0  5  muTon  in  diameter  Degas  the 
mobile  phase  just  pnor  to  its 
introduction  into  the  chromatograph 

(ii)  Prfparation  of  sy^teny  SLitability 
solution  Prepare  a  methanol  solution 
containing  approximately  625 
micTograms  per  milliliter  each  of 
clanthnimycin  and  6.11  Di-O 
methylHrythromycin  A   Quantitatively 
transfer  an  aliquot  of  this  solution  to  a 
suitable  volumetric  flask  and  dilute  it  to 
volume  with  mobile  phase  to  obtain  a 
solution  cxmtaining  approximately  125 
mic:rt>grHms  eaiJi  of  clarithromycin  and 
6,11-Di-O-methylerythromycin  A 

(hi)  Preporation  of  working  standard 
solution  Dissolve  (by  shaking  or 
•Minication)  an  accurately  weighed 
portion  of  the  clarithromycin  working 
standard  in  sufficient  methanol  to 
obtain  •  known  solution  containing 
about  625  micrograms  of  clarithromycin 
activity  per  milliliter  Quantitatively 
transfer  an  aliquot  of  this  solution  to  a 
suitable  volumetnc  flask  and  dilute  to 
volume  with  mobile  phase  and  mix  to 
obtain  a  known  solution  containing 
approximately  125  micjograms  of 
clarithromycin  activity  per  milliliter 
Filter  through  a  suitable  filter  capable  of 
removing  parturiate  matter  to  0  5 
micTon  in  diameter 

(iv)  Sample  M^lution  Dissolve  (by 
shaking  or  sonication)  an  accurately 
weighed  portion  of  the  sample  in 
sufficient  methanol  to  obtiin  a  solution 
containing  625  micrograms  of 
( lanthromycin  activity  per  milliliter 
(estimated)  Quantitatively  transfer  an 
aliquot  of  this  solution  to  a  suitable 
vulumetric  fla.sk  and  dilute  to  volume 
with  mobile  phase  and  mix  to  obtain  a 
known  solution  containing 
approximately  125  micrograms  of 
clarithromycin  activity  per  milliliter 
(estimated)   Filter  through  a  suitable 
filter  capable  of  removing  particulate 
matter  to  0  5  micj-on  in  diameter 

(v)  System  suitability  nfquirrments — 
(A)  Asymmetry  factor  The  asymmetry 
factor  (At)  is  satisfactory  if  it  is  not  less 
than  0  9  and  not  more  than  1  5  for  the 
clarithromycin  peak 

(B)  Efficiency  of  the  column  The 
absolute  efTiclency  (h,)  Is  satisfactory  if 


it  is  not  mora  than  40  0  for  the 
clarithromycin  p>eak. 

(C)  Resolution  factor  The  resolution 
factor  {H)  b«twe«n  the  peak  for 
clarithromycin  and  the  peak  for  6.1 1 -Di- 
O- methylerythromycin  A  is  satisfactory 
if  it  Is  not  leu  than  2  0 

(D)  Coefficient  of  varnition  (relative 
standard  deviation}  The  coefficient  of 
variation  (S*  In  percent  of  5  replicate 
injections)  is  satisfactory  if  it  is  not 
more  than  2  0  percent 

(E)  Capacity  factor  Calculate  the 
clarithromycin  capacity  factor  (ic')  as 
follows: 

k^  -  (t^toM 
where 
t,  ■  Retention  time  of  the  clarithromycin 

peak,  and 
til  "  Void  volume  time 

The  rjjpacity  factor  is  satisfactory  if  it  is 
not  less  than  1  3  and  not  more  than  4.0. 
If  the  system  suitability  parameters  have 
been  met.  then  proceed  as  described  in 
§  43fi  216(b)  of  this  chapter 

(vi)  Calculations  Calculate  the 
micrograms  of  clarithromycin  per 
milligram  of  sample  on  an  anhydrous 
basis  as  follows 


Micrograms  of 

clarithromycin 

per  milligram 


A,  xPi-lOO 
As«Ci»(100-m) 


where: 

Al  ■  Area  of  the  clarithromycin  peak  (at  a 

retention  time  equal  to  that  observed  for 

the  clarithromycin  (tandard)  in  the 

chmmatofiram  of  the  sample. 
Ai  ■  Area  of  the  clsnthromycin  peak  in  the 

chnimalogram  of  the  clanthnimycin 

wtirklng  itandard. 
Pj  •  aarithromycin  activity  In  the 

clanthroaiycin  working  standard 

•ulution  in  micrograms  per  milliliter, 
C.t  •  Milhgrami  of  sample  per  milliliter  of 

sample  solution,  and 
m  ■  Percent  moisture  ci>ntenl  of  the  sample. 

(2)  Moisture  Proceed  as  directed  in 
S  436  201  of  this  chapter,  using  the 
sample  preparation  described  in 
paragraph  (d)(lj  of  that  section  and  the 
titration  procedure  described  in 
paragraph  (e)(3)  of  that  section,  except 
that  instead  of  adding  20  milliliters  of 
solvent  A  before  starting  the  titration, 
add  a  sufficient  volume  of  solvent  C  to 
cover  the  ele<:trode8  in  the  dry  titrating 
ves.«el 

(3)  pH  Proceed  as  directed  in 
§  4.36  202  of  this  chapter,  except 
standardiie  the  pH  meter  with  pH  7  0 
ajid  pii  10  0  buffers  and  prepare  the 
sample  as  follows  Transfer  200 
milligrams  of  the  sample  to  a  150- 
milliliter  beaker  Add  5  milliliters  of 
methanol  and  then  95  milliliters  of 
distilled  water  Place  the  pH  electrodes 
in  the  slurry  and  stir  at  the  slowest 
speed  possible  to  ensure  mixing  but  no 


vortex  Af^er  10  minutes,  while  still 
stirring,  determine  the  pH. 

(4)  Residue  on  ignition.  Proceed  as 
directed  in  $  436.207(a)  of  this  chapter. 

(5)  Heavy  metals.  Proceed  as  directed 
in  §  436.208  of  this  chapter. 

(6)  Specific  rotation.  Dilute  an 
accurately  weighed  sample  with 
sufficient  chloroform  »n  give  a 
concentration  of  approximately  10 
milligrams  of  clarithromycin  per 
milliliter.  Proceed  as  direcied  in 
§436  210  of  this  chapter,  using  a  10- 
decimeter  polarimeter  tube,  maintaining 
the  solution  at  20  °C,  and  calculate  the 
specific  rotation  on  an  anhydrous  basis. 

(7)  Identity  PrtDceed  as  directed  in 

S  436  211  of  this  chapter,  pr^jmring  the 
sample  as  follows:  Prepare  a  5-percent 
solution  of  the  sample  in  chloroform 
and  use  0  1  millimeter  mate  h«d 
absorption  cells 

(8)  Crystallinity.  Pro<:eed  as  directed 
in  S  436.203(a)  of  this  chapter. 

9  New  §452.150  is  added  to  subpart 
B  to  read  as  follows: 

1 452. 1  SO    Clarithromycin  tablets. 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  punty.  Clarithromycin  tablets  are 
composed  of  clarithromycin  and  one  or 
more  suitable  and  harmless  diluents, 
binders,  lubricants,  colorings,  and 
flavonngs.  Each  tablet  contains  250 
milligrams  or  500  milligrams  of 
clarithromycin  activity  Its 
clarithromycin  content  is  satisfactory  if 
it  is  not  less  than  90  percent  and  not 
more  than  110  percent  of  the  number  of 
milligrams  of  clarithromycin  that  it  is 
represented  to  contain.  The  loss  on 
drying  is  not  more  than  6  0  percent.  It 
passes  the  dissolution  test.  It  passes  the 
identity  test.  The  clarithromycin  used 
conforms  to  the  standards  prescribed  by 
§452  50(a)(1). 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§432.5  of  this  chapter. 

(3)  Requests  for  certification  samples. 
In  addition  to  complying  with  the 
requirements  of  §431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(A)  The  clarithromycin  used  in 
making  the  batch  for  potency,  moisture, 
pH.  residue  on  ignition,  heavy  metals, 
specific  rotation,  identity,  and 
crystallinity 

(B)  The  batch  for  content,  loss  on 
drying,  dissolution,  and  identity. 

(li)  Samples,  if  required  by  the 
Director.  Center  for  Drug  Evaluation  and 
Research: 

(A)  The  clarithromycin  used  in 
making  the  batch:  10  packages,  each 
containing  approximately  500 
milligrams. 


2MM 
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(B)  The  batch;  A  minimum  of  100 
tablets. 

(b)  Tests  and  methods  of  assay — (1) 
Clarithromycin  content.  Proceed  as 
directed  in  §  452.50(b)(1).  preparing  the 
sample  solution  and  calculating  the 
( iarithromycin  content  as  follows: 

(i)  Preparation  of  sample  solution. 
Grind  and  romposi'o  five  whole  tablets 
in  a  gJass  mortar  and  pestle  and 
quantitatively  transfer  the  powder  to  a 
500-milliliter  volumetric  flask  with  50 
milliliters  of  distilled  water  and  shake 
merhanically  until  the  tablets  are  well 
dispersed  (approximately  5  to  10 
i:iinute.';).  Add  300  milliliters  of 
methanol  and  shake  merJianically  for  30 
minutes.  Dilute  with  methanol  to 
volu.me  and  mix.  Allow  the  excipients 
to  settle.  Quantitatively  transfer  and 
dilute  a  convenient  aliquot  of  the 
supernatant  with  mobile  phase 
(descrilK*d  in  §  452.50{t)(t)(i))  to  obtain 
a  solution  containing  125  micrograms  of 
clarithromycin  per  milliliter  (estimated). 
Filter  through  a  suitable  filter  capable  of 
removing  particulate  matter  0.5  micron 
in  diameter. 

(ii)  Calculations.  Calculate  the 
clarithromycin  content  as  follows: 


Milligrams  of 
clarithromycin  per     = 
tablet 


AiixPsxd 
Asxl.OOOxn 


where: 

Af  =  Area  of  the  clarithromycin  peak  (at  a 

retention  time  equal  to  that  observed  for 

the  clarithromycin  standard)  in  tho 

chromatogram  of  the  sample. 
As  =  Area  of  the  clarithromycin  peak  in  the 

chromatogram  of  the  rlarithromycin 

working  standard; 
Pi  =  Clarithromycin  activity  in  the 

clarithromycin  working  standard 

solution  In  micTograms  per  milliliter, 
d  =  Dilution  factor  of  the  sample,  and 
n  =  Number  of  tablets  in  the  sample. 

(2)  Loss  on  drying.  Proceed  as  directed 
in  §  436.200(c)  of  this  chapter,  using  a 
sample  weight  of  1  to  2  grams. 

(3)  Dissolution.  Proceed  as  directed  in 
§436.215  of  this  chapter.  The  quantity 
Q  (the  amount  of  clarithromycin 
dis.solved)  is  80  percent  at  30  minutes. 

(4)  Identity.  Using  the  high- 
performance  liquid  chromatographic 
procedure  described  in  paragraph  (b)(1) 
of  this  section,  the  retention  time  for  the 
peak  of  the  active  ingredient  must  be 
within  2  percent  of  the  retention  time 
for  the  peak  of  the  corresponding 
reference  standard. 

Dated:  March  26.  1993. 

Paul  F.  Vogel. 

Acting  Director,  Office  of  Compliance.  Center 
for  Drug  Evaluation  and  Research. 
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Food  and  Drug  Administration 
21  CFR  Parts  430,  436,  and  452 

[Docket  No.  92N-0112] 

Antibiotic  Drugs;  Azithromycin, 
Azithromycin  Capsules 

AGENCY:  Food  and  Drug  Administration 

iins. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
antibiotic  drug  regulations  to  provide 
for  the  inclusion  of  accepted  standards 
for  a  new  antibiotic  drug,  azithromycin, 
and  the  use  of  the  antibiotic  drug  in  a 
dosage  form,  azithromycin  capsules. 
The  manufacturor  has  supplied 
sufficient  data  and  information  to 
establish  its  safety  and  efficacy. 

DATES:  Effective  June  3,  1993;  writt.^n 
comments,  notice  of  participation,  and 
request  for  hearing  by  June  3,  1993; 
data,  information,  and  analyses  to 
justify  a  hearing  by  July  6,  1993. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm,  1-23,  12420 
Parklawn  Dr.,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  A.  Dionne,  Center  for  Drug 
Evaluation  and  Research  (HFD-520), 
Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville,  MD  20857. 
301-443-0335. 

SUPPLEMENTARY  INFORMATION:  FDA  has 
evaluated  data  submitted  in  accordance 
with  regulations  promulgated  under 
section  507  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  357),  as 
amended,  with  respect  to  a  request  for 
approval  of  a  new  antibiotic  drug, 
azithromycin,  and  its  use  in  a  dosage 
form,  azithromycin  capsules.  The 
agency  has  concluded  that  the  data 
supplied  by  the  manufacturer 
concerning  these  antibiotic  drugs  are 
adequate  to  establish  their  safety  and 
efficacy  when  used  as  directed  in  the 
labeling  and  that  the  regulations  should 
be  amended  in  21  CFR  parts  430.  436, 
and  452  to  provide  for  the  inclusion  of 
accepted  standards  for  these  products. 

Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(c)(6)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 


Submitting  Conunenti  and  Filing 
Obiections 

This  final  rule  announces  standards 
that  FDA  has  accepted  in  a  request  for 
approval  of  an  antibiotic  drug.  Because 
this  final  rule  is  not  controversial  and 
because  when  effective  it  provides 
notice  of  accepted  standards.  FD.^  finds 
that  notice  and  comment  procedure  is 
unnecessary  and  not  in  the  public 
interest.  This  final  rule,  therefore. 
bec;omos  effective  June  3,  1993. 
However,  intere.stod  persons  may,  on  or 
before  June  3,  1993.  submit  comments  to 
the  Dockets  Management  Branch 
(addrosfi  above).  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  In  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  Dockets 
Management  Branch  between  9  am  and 
4  p.m.,  Monday  through  Friday 

Any  person  who  will  be  adversely 
affeded  by  this  final  rule  may  file 
objections  to  it  and  request  a  hearing 
Reasonable  grounds  for  the  hearing 
must  be  shown.  Any  person  who 
decides  to  seek  a  hearing  must  file  (1) 
on  or  before  June  3, 1993,  a  written 
notice  of  participation  and  request  for 
hearing,  and  (2)  on  or  before  July  6. 
1993,  the  data,  information,  and 
analyses  on  which  the  person  relies  to 
justify  a  hearing,  as  specified  in  21  CFR 
314.300.  A  reque.st  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials. 
but  must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If 
it  conclusively  appears  from  the  fac^  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  hearing  that 
no  genuine  and  substantial  issue  of  fact 
precludes  the  action  taken  by  this  order, 
or  if  a  request  for  hearing  is  not  made 
in  the  required  format  or  with  the 
required  analyses,  the  Commissioner  of 
Food  and  Drugs  will  enter  summary 
judgment  against  the  person(s)  who 
request(s)  the  hearing,  making  findings 
and  conclusions  and  denying  a  hearing. 
All  submissions  must  be  filed  in  three 
copies,  identified  with  the  docket 
number  appearing  in  the  heading  of  this 
document  and  filed  with  the  Dodcets 
Management  Branch. 

The  procedures  and  requirements 
governing  this  order,  a  notice  of 
participation  and  request  for  hearing,  a 
submission  of  data.  Information,  and 
ar.alyses  to  justify  a  hearing,  other 
comments,  and  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR 
314.300. 

All  submissions  under  this  order, 
except  for  data  and  information 
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prohibited  from  public  di«clo«ur«  under 
21  US  C  331(j)  or  18  U  S  Q  1905,  may 
b«  Mwn  in  th«  DockeU  Man«^m«nt 
Braniii  (addreM  above)  between  0  a.m. 
and  4pm.  Monday  through  Friday. 

2t  CFH  Part  430 

AdminlatriUve  practice  and 
procedure.  Antibiotica. 

21  CFH  Parts  436  and  453 

Antibio<lca 

Therefore,  under  the  Federal  Food. 
DruK.  and  Coametic  Ad  and  uoder 
authority  delegated  to  the  Ckxnmiaaiooer 
of  Food  and  Dru(|a.  21  CFSL  puta  430. 
436.  and  432  are  amended  ac  followa: 

PART  430— ANT1MOT1C  DfHXM; 
aCNCRAL 

1  The  authority  clution  for  21  CFR 
part  430  continuea  to  reed  aa  follow « 

AaikflHty  Seca.  201.  Ml.  S02.  SOJ.  V)5 
V)7.  701  of  tha  Fadorml  Pood.  Drue.  ^<^ 
('.oametlc  Act  (21  U  SC  321.  351.  352.  353. 
355.  357.  371).  mc«  215.  301.  351  of  the 
Public  Health  Servioa  Act  (42  V  Sd  216. 
241.  262) 

2  Section  430  4  ia  anModed  by 
addtnti  new  paragraph  (aMAS)  to  read  aa 
followa: 


|43a4 


ofantlbiotfa 


(85)  Axtthromytin  Azithromycin  ia 
an  antibiotic  aubatanca  having  the 
chemical  structura  deecribad  by  the 
follo«ring  name: 

(2fl.3S.4i?.5A?.«fl.l0/?.ll/».12S.13S.14i0- 
13-((2.»-didaoxy-3-C-ma<hyl-3-0 
meth  y  1 -a- Z^  ribo- hexop  yranoay  l)o  xy  1- 2- 
ethyl-3,4.1O-trlhydroxy-3.3.fl.8.10.12.14- 
b«ptamethyi-ll-ll3.4.6-trid#oxy-3- 
(dimethylamino)-P-CVxy/o- 
hexopyranoay  lloxy )- 1  -oxa-^ 
azacyclopantadecan- 1 3-ooe. 
•         •         •         •         ■ 

3  Saction  430  5  la  amended  by 
adding  new  paragraph*  (a)(100)  and 
(bK102)  to  read  aa  followa: 


means  a  apecific  lot  of  a  homogeneous 
preparation  of  azithromycin. 

4.  Saction  430.6  ia  amended  by 
adding  new  paragraph  (b)(102)  to  read 
aa  followa: 


I4XU 


0(»M 


"uniTand 


I43IU    Oa(lnMonao< 


MM  wonooQ 


(a) 


(100)  Azithromycin  The  term 
'  azithromycin  maatar  standard"  means 
a  specific  lot  of  azithromycin  that  is 
designated  by  the  Commiaaionar  as  the 
standard  of  comparison  in  determining 
the  potency  of  iha  azithromycin 
working  standard. 

(b)  •    *   • 

(102)  Axithromyctn  The  term 
"azlthrtMnycln  working  standard" 


(b)  •   •   • 

(102)  AxJthromycin.  The  term 
"microgrmm"  applied  to  azithromycin 
means  the  azithromycin  (potency) 
contained  in  1.063  micrograms  of  the 
azithromycin  master  standard. 

PART  436— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND 
ANTIBtOTIOCOffrAlNINO  DRUGS 

5  The  authority  ciution  for  21  CFR 
part  436  continues  to  read  as  follows: 

Aatkarity  Sec.  507  of  th«  Federal  Food. 
Drug,  and  Co«rof«tlc  Act  (21  U  S.C  357). 

6  Section  436  215  is  amended  by 
alphabetically  adding  a  new  entry  to  the 
table  in  paragraph  (b)  and  by  adding 
new  paragraph  (c)(14)  to  read  as  follows: 

I4MJ1K    Dtaaotutton 


(b)  •   •   • 


Otaaoaaion  medkan 


Sainpang  ime(s) 


Apparatua 


Atttwomydn 


aOOmLOlO  Maodkxn 
pNiaphata  bu«ar.  pH 
e  0,  0  1  mqfmL  Irypain 


100 


46  fvtn 2 


noaaaoo  m»  of  baatrat  or  paikSa  aining  atamart  (rwwoMkina  par  mauia). 


(c)  •   •   • 

(14)  Axtthromyx:tn.  Procaad  aa 
directed  in  §  452  60(b)<  1 )  of  thia  chapter, 
except 

(i)  DiisoluUon  m»dium  CMaaolve  85  2 
grams  of  sodium  phoaphate  dibealc  and 
dilute  to  volume  «rith  ultrapure 
deionizad  or  high-parfonnaoca  liquid 
chromatographic-grada  water  In  a 
stoppered  2  liter  graduated  cylinder. 
Dilute  this  entire  solution  In  an 
appropriate,  suitably  sized  container 
with  4  liters  of  ultrapure  deioniaed  or 
high -performance  liquid 
chromatographic-grada  water.  Ad|ust 
the  pH  to  6  OtO  05  with  coocantrated 
hydrochloric  add  (about  40  5 
mlllihtars)  Add  600  milligrams  of 
trypsin  and  mix  well. 

(il)  Pnparation  of  th*  tiandard  and 
$ampi«  so/ution*— (a)  Standard 
ioJution.  Accurately  weigh 


approximately  15  milligrams  of  the 
azithromycin  working  standard  Into  a 
SO-miUiliter  volumetric  flask  Add  25 
milliliters  of  the  dissolution  medium 
and  sonicate  briefly  Dilute  to  volume 
with  dissolution  medium  and  mix  well. 
Pipet  2.0  milliliters  of  this  solution  into 
a  25-mlllillter  volumetric  flask  and 
dilute  to  volume  with  the  mobile  phase 
deecribad  in  $452  60<bKl)(i)  of  this 
chapter  Plpat  4  0  milhlitar*  of  this 
solution  into  a  25-milliliter  volumetric 
flask  and  bring  to  volume  with  the 
mobile  phaaa. 

(b)  Sample  soluUon.  Filter  the  sample 
solutions  through  a  0  45-micron  filter 
befora  use  Pipet  2  0  milliliters  of  the 
filtarad  aliquot  into  a  2S-milUlitar 
volumetric  tlaak  and  dilute  to  volume 
with  the  mobile  phaaa  deecribad  in 
$452  60(bHl)(i)  of  this  chapter  Pipet 
4.0  milliliters  of  this  solution  into 


another  25-milhlltar  volumetric  flask 
and  bring  to  volume  with  the  mobile 
phase.  The  aolution  is  stable  at  room 
temperature  for  24  hours. 

(cj  Calculations.  Determine  the 
percent  of  azithromydn  dissolved  as 
follows: 


Percent 

azithromycin 

dissolved 


Ac^sxDr^lOO 
AsxWu 


whare: 

Af  oAraa  of  the  azithromycin  peak  (ai  a 

retention  tima  equal  to  that  obterved  for 

tba  ftandard)  In  the  chromatogram  of  Iha 

sample: 
As  aAraa  of  the  azithromycin  peak  in  the 

chrocnatogrmm  of  the  azithromycin 

standard. 
Pi  -Azithramycin  activity  in  the 

azithromycin  waking  standard  solution 

in  micrograms  par  milUlitsr, 
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DF  =  Dilution 
fador 


900'x25x25 
2x4 


'  If  more  than  15  milliliters  of  dissolution 
medium  are  removed,  correct  for  the  volume 
removed;  and 

Wu  =Theoretical  azithromycin  content  (mg) 
of  capsule. 


PART  452— MACROUOE  ANTIBIOTIC 
DRUGS 

7.  The  authority  citation  for  21  CFR 
part  452  continues  to  read  as  follows: 

Authority:  Sec.  507  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  357). 

8.  New  §  452.60  is  added  to  subpart  A 
to  read  as  follows: 

$452.60    AzHhromycln. 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Azithromydn  is  the 
dihydrate  form  of 

(2/?,3S,4/?,5i?,8/?,10fl,llfl.l2S.13S.14/?)- 
13-|(2,6-dideoxy-3-C-methyl-3-0- 
methyI-a-Z/-rii)o-hexopyranosyl)oxy]-2- 
ethyl-3,4.10-trihydroxy-3.5,6,8,10,12.14- 
heptamelhyl-ll-[l3,4.6-trideoxy-3- 
(dimelhylamino)-^Z>-xy/o- 
hexopyranosylloxyl-l-oxa-6- 
azacyclopentadecan-15-one.  It  is  so 
purified  and  dried  that: 

(i)  Its  potency  is  not  less  than  945 
micrograms  and  not  more  than  1,030 
micrograms  of  azithromycin  adivity  per 
milligram,  on  the  anhydrous  basis. 

(ii)  Its  moisture  content  Is  not  less 
than  4.0  percent  and  not  more  than  5.0 
percent. 

[iii]  The  pH  of  an  aqueous  methanol 
(1:1)  solution  containing  2  milligrams 
per  milliliter  is  not  less  than  9  and  not 
more  than  11. 

(iv)  Its  residue  on  ignition  is  not  more 
than  0.3  percent. 

(v)  Its  oeavy  metals  content  is  not 
more  than  25  parts  per  million. 

(vi)  The  spedfic  rotation  in  absolute 
ethanol  containing  20  milligrams  of 
azithromycin  per  milliliter  at  20  "C  is 
between  -45°  to  -49"*,  calculated  on  an 
anhydrous  basis. 

(vii)  It  is  crystalline. 

(viii)  It  gives  a  positive  identity  test. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  432.5  of  this  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the 
requirements  of  $  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on  the 
batch  for  azithromvcin  potency, 
moisture,  pH,  residue  on  ignition,  heavy 
metals,  spedfic  rotation,  crystallinity, 
and  identity. 


(ii)  Samples,  if  required  by  the 
Diredor,  Center  for  Drug  Evaluation  and 
Resear±:  10  packages,  each  containing 
approximately  500  milligrams. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  direded  in 
§  436.216  of  this  chapter,  using  ambient 
temperature,  an  amperometric 
electrochemical  detedion  system  with 
dual  glassy  carbon  electrodes  operated 
in  the  oxidative  screen  mode  with 
electrode  1  set  at  +0.70  voltlO.OS  volt 
and  electrode  2  at  •>'0.82  volt±0.05  volt. 
(The  ±0.05-volt  variance  allows  for 
optimization  of  the  background  current 
to  70  to  100  nanoamperes.)  Detection  of 
azithromycin  occurs  at  electrode  2 
where  the  voltage  is  suffidenlly  high  to 
oxidize  the  amine  functional  groups  on 
the  molecules.  Use  a  15-centimeters  by 
4.6-millimeter8  (inside  diameter) 
column  packed  with  alumina-based 
polybutadiene  5  micrometer  spherical 
particles  with  80-angstrom  pore  size 
(e.g.,  ES  Industries  iRPl/p).  The  inlet  of 
this  column  is  conneded  to  a  guard 
column  5  centimeters  by  4.6  millimeters 
(inside  diameter]  packed  with  the  same 
material.  The  flow  rate  is  1.5  milliliters 
per  minute.  Use  a  fixed  volume  loop 
injedor  or  equivalent  device  to  injed  a 
volume  of  50  microliters  into  the 
system.  The  retention  time  for 
azithromycin  is  between  10  and  13 
minutes.  Mobile  phase,  working 
standard,  sample,  and  resolution 
solutions,  system  suitability 
reouirements,  and  calculations  are  as 
follows: 

(i)  Mobile  phase.  Dissolve  5.8  grams  of 
potassium  phosphate  monobasic  in 
2,130  milliliters  of  ultrapure  deionized 
or  high-performance  liquid 
chromatographic-grade  water.  Add  870 
milliliters  of  acetonitrile  and  mix.  The 
mobile  phase  is  0.02  M  potassium 
phosphate  monobasic:  acetonitrile 
(71:29).  Adjust  the  pH  of  the  mobile 
phase  to  pH  ll.OtO.l  with  10  M 
potassium  hydroxide  (about  6 
milliliters).  Filter  the  mobile  phase 
through  a  suitable  filter  capable  of 
removing  particulate  matter  0.5  micron 
in  diameter  and  degas  it  just  prior  to  its 
introduction  into  the  chromatograph. 

(ii)  Preparation  of  working  standard 
solution.  Accurately  weigh 
approximately  16.5  milligrams  of  the 
azithromycin  working  standard  into  a 
100-milliliter  volumetric  flask.  Dissolve 
the  material,  aided  by  brief  sonication, 
in  10  milliliters  of  acetonitrile  and 
dilute  to  volume  with  acetonitrile.  Pipet 
2.0  milliliters  of  this  solution  into  a  100- 
milliliter  volumetric  flask  and  dilute  to 
volume  with  mobile  phase.  This 
solution  contains  approximately  0.003 
milligram  per  milliliter  of  azithromycin. 


(iii)  Sample  solution.  Accurately 
weigh  approximately  16.5  milligrams  of 
sample  into  a  100-milliliter  volumetric 
flask.  Dissolve  the  sample,  aided  by 
brief  sonication,  in  10  milliliters  of 
acetonitrile  and  dilute  to  volume  with 
acetonitrile.  Pipet  2.0  milliliters  of  this 
solution  into  a  100-milliliter  volumetric 
flask  and  dilute  to  volume  with  mobile 
phase. 

(iv)  Resolution  test  solution.  Weigh 
approximately  16.5  milligrams  each  of 
azithromycin  working  standard  and 
azaerythromydn  A  reference  standard 
into  a  100-milliliter  volumetric  flask. 
Dissolve  the  materials  aided  by  brief 
sonication  in  10  milliliters  of 
acetonitrile  and  dilute  to  volume  with 
acetonitrile.  Pipet  2.0  milliliters  of  this 
solution  into  a  100-milliliter  volumetric 
flask  and  dilute  to  volume  with  mobile 
phase. 

(v)  System  suitability  requirements. 
Using  the  resolution  test  solution, 
determine  the: 

(A)  Asymmetry  factor.  The  asymmetry 
fador  {As)  is  satisfadory  if  it  is  not  less 
than  0.9  and  not  more  than  1.5  for  the 
azithromycin  peak. 

(B)  Efficiency  of  the  column.  The 
absolute  efficiency  (h,)  is  satisfadory  if 
it  is  not  more  than  40.0  for  the 
azithromycin  peak. 

(C)  Resolution  factor.  The  resolution 
fador  (/?)  between  the  peak  from 
azithromycin  and  the  peak  for 
azaerythromydn  A  is  satisfadory  if  it  is 
not  less  than  2.5. 

(D)  Coefficient  of  variation  (relative 
standard  deviation).  The  coefficient  of 
variation  (5r  in  percent  of  5  replicate 
injedions)  is  satisfadory  if  it  is  not 
more  than  2.0  percent.  If  the  system 
suitability  parameters  have  been  met, 
then  proceed  as  described  in 

S  436.216(b)  of  this  chapter. 

(vi)  Calculations.  Calculate  the 
micrograms  of  azithromycin  per 
milligram  of  sample  on  an  anhydrous 
basis  as  follows: 


Micrograms 

azithromycin 
per  milligram 


AuxPsxlOO 


As^Cu^llOO-m) 


where: 

Au  s  Area  of  the  azithromcin  pealc  |ai  a 

retention  time  equal  to  that  observed  for 

the  azithromycin  standard)  in  the 

chromatogram  of  the  sample; 
As  *  Area  of  the  azithromcin  peak  in  the 

chromatogram  of  the  azithromycin 

working  standard; 
Ps  *  Azithromycin  activity  In  the 

azithromycin  working  standard  solution 

in  micrograms  per  milliliter, 
Cu  "  Milligrams  of  sample  per  milliliter  of 

sample  solution;  and 
m  *  Percent  moisture  content  of  the  sample. 
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(2)  Moistun  Pnx»ed  at  dlrerted  in 
«t41R  201  of  Ihisrhopfof 

(3)  pH  Ptrxmul  as  din»r1»d  in 

S  436  202  of  thii  i-h«p««»T,  uniiiK  an 
aqueous  mttthanol  (11)  solution 
t  ontrtinm^  2  milliKTBms  per  milliliter, 
prvparwd  by  diluting  ■  mHthtnol 
sulution  loiitaininx  4  milligrams  of 
nzifhnimv  m  dihvdrntB  1  1  with 
(iistiUixJ  watur 

(4)  Rrsidue  on  ignition  ProcwHi  mt 
dirwlwd  In  S  436  207(>))  of  ihis  chaptwr, 
HX(  epf  usi»  a  tHmp«irBtur«  of  fkK)  'C 
iiirtHad  of  a  tHmprtrafvini  ran^«  of  "lOd  to 

600 1; 

(5)  Heavy  mHals.  Proceed  as  directed 
in  §  436  2Ufl  of  this  chapter. 

(6)  ."»;><"r(/n-  Dtation   flissoivw  rtn 
o<TnirHlely  weighed  sample  with 
sufficient  absolute  ethanol  to  «iv!<  a 
(.onrentratlon  of  approximately  2i) 
millij{rai:is  per  milliliter  Pnx  i«»d  as 
directed  in  S  4''fi  210  of  this  rimpler. 
except  dilute  aiui  maintain  the  test 
solution  at  20  *C  insttwd  uf  25  T.  l.'so 
a  1  O'decimeter  polarimeler  tube  and 
calculHlti  thtt  •ipeci fu'  rotation  on  an 
anhydrous  basis 

(7)  Crybtiilhnily  Frvx.ee<!  as  directed 
IM  §  436  2U3(a!  of  this  chapter. 

(H)  liirntilY  Prix;eetl  as  dirmtinl  in 
t)  4  ICi  2  n  of  this  (iiapter,  usiii^  a  0  5 
peneiU  L)ola.«.>>nim  bruniulH  dim. 
(^reptired  tu  (ies<.nl>ed  ui  p«ra^apli 
(bid)  of  that  section. 

9  New  <»  452  160  Is  added  to  subpart 
F<  to  rtxi'l  as  fol'ows 

f  4S2. 1 60    Aiith/oifiycM  c^>Mii*a. 

(a)  Ht^uirvnu'.its  far  crrtification — (1) 
Standonii  af  nlfntitv.  Urrn^h.  quality, 
and  puntv  Azithromycin  iJipsules  are 
composed  uf  azithromycin  and  uiie  or 
more  suititble  and  hdmileM  diluents, 
(lisidtexrnnts.  lubntJints.  aiki  weltui^ 
H^ttnts  ent  losed  in  a  Kelatm  (.apsula. 
r.a(  h  (  apauld  contains  azithromycio 
tMjuivalent  to  250  niiliif^rams  of 
aziihromyi  in  Th«  azithromyvin  content 
is  sjitisfa<:torv  if  it  is  not  less  than  90 
per.  eiit  ant!  not  more  than  110  jx»rrtmt 
of  the  numt^r  of  milhj^tims  of 
t./illirv»niy(  in  that  it  is  riipresentud  to 
(  ontiiin   1  hw  moi.sture  ( onlent  of  the 
(apsutes  IS  not  morn  than  5  0  j>«n  I'Ht. 
The  (jipsulns  pa.ss  thti  dcssolution  test. 
The  ca  pan  lea  p«M  the  identity  teat   TYm 
nrithnimytin  use<l  lonfi.irms  to  the 
stmul.'irds  pres<-Tihe<l  by  §452  6<Xa)(l)  of 
this  part 

(2)  Ijibt'linfi  It  shall  be  lat)eled  in 
arrordance  v<.  ith  the  refjuiremonls  of 
*)  4  12  5  of  this  chapter 

(3)  Hequests  for  ctfrtifuxttuni.  simplt-s 
In  addition  to  complying  with  the 
r»Kjuirements  of  S  431  1  of  this  rjiaptnr. 
each  sui.h  nnjuest  shall  contain. 

(i)  Results  uf  tests  and  assays  on: 


(A)  The  azithromyt^n  used  in  making 
the  betr  h  fi>r  potency,  moisture.  pH. 
residuH  on  ignition,  heavy  iiietals. 
specifu  rotation.  crysf«llu»itv,  and 
idt»ii»itv 

(HI  The  batch  for  content,  moisture, 
dissolution,  and  identity 

(u)  SnmpiDS,  if  required  by  the 
Dirwior,  Centur  for  Drug  Evaluation  and 
Ritnean  h 

(A)  The  auihromycin  used  m  making 
thu  btiti  h  10  patJ^ages.  each  containing 
approximately  500  milhgrains. 

(b)  The  batch:  A  minimum  of  100 
( apsules 

Q))  TeUs  and  methods  of  assay — (1) 
.A.;/f.'iri)rn>cjn  content.  Proceed  as 
directed  in  §  452.60(b)(1).  preparing  the 
sample  solution  and  calcuLling  the 
azithromycin  content  as  follows. 

(i)  Pn'poTiitijn  of  sample  solution. 
Quantitutively  transfer  the  contButs  of 
one  capsule  into  a  250'nulliliter 
volumetric  flask.  Add  about  175 
milliliters  of  a<:etoiiitrile  and  shake  on  a 
recipro<:ating  shaker  for  30  ininutHs 
Dilute  to  volume  with  acetonitnirt. 
stopper  the  flask  and  mix  well   Place  40 
milliliters  uf  the  resulting  suspension 
into  a  suitably  sized  centrifuge  tube 
Stopj>er  the  tube  and  centrifuge  the 
suspension  (ab<iut  10  minutes  at  1.000 
rpm)  Piput  2.0  milliliters  uf  liie 
supernatant  into  a  50-millilitar 
volumetric  flask  and  dilute  to  volume 
with  the  mobile  phase.  Pipe<  2  0 
riillilit»'rs  of  t^lls  solution  into  a  25- 
milliliter  vulunielric  fla.sk  and  dilute  to 
volume  With  mobile  phase  Tlie  final 
dilution  of  the  sample  and  standard 
must  be  identical.  The  final 
( i)n<  entration  of  azilhiomycin  in  the 
sample  solution  is  0  003  milligram  per 
milliliter  (estimated) 

(ii)  Calculations  Calculate  the 
a/ithromycin  content  as  follows: 


Milligrams  of 

azitJiromycin 

per  capsule 


/4(  xP»x(i 


AiXl.OOO 


where 

Ac  •  ^Jf»  of  the  Bziihromycia  peak  (at  a 

retnnUon  tune  equal  to  tlial  observed  for 

the  azithnnrvrin  itarHard)  in  the 

rhmrnatrmmm  of  tlir  san-.ple; 
Af  '  Araa  uf  th«  azithroinvcia  peak  of  the 

azithn>rn\>.:in  workmK  stunttdrtl. 
/'i  »  Aiilhnimyt  in  u.tivity  in  the 

a^ilhrtimyi.in  wotking  sUnd*rd  tulutioo 

in  mil  roumoii  per  tnilhlitar.  and 
(/  ■  Dkiutiun  fa<.tor  of  the  sample  > 

250*5Ok25/2«2 

(2)  Mnistun'  Proceed  as  directed  in 
§43«  201  of  this  chapter 

(3)  Dissolution  frsf  Proceed  as 
(linw.ted  in  §436  21*i  of  this  (  hapl.tr 
Th"  qunntity  Q  (the  pen  entsgo  of 
a/ithroinycin  activity  (Jissolved)  is  75 
pen.Tinf  within  45  minutes 


(4)  Identity.  Using  the  high- 
performance  liquid  chromatographic 
procedure  described  in  paragraph  (b)(1) 
of  this  section  the  retention  time  for  the 
poak  of  tlie  aciiva  ingredient  must  be 
With  2  percent  of  the  retention  time  fur 
the  peak  of  the  corresponding  reference 
standard 

Da'o<l   March  26.  1993 
Paul  F   Vuf(el, 

Actinff  Ditrctor.  OffKe  ofCoiTiplian<f.  Center 
for  Drug  Evcluation  and  Rfasearch 
IKK  I>x    91-10312  Filed  S-3-93;  8  45  am! 
BHAJNO  COM  4tM-ai-r 


21  CFR  Parts  430.  436,  and  442 
[Docket  No  »2hM)041) 

Antibiotics  Orugsi  Cefprozil,  Cefprozll 
Tablets,  and  Cefproztl  for  Ovl 
Suspension 

AGENCY:  Food  and  Drug  Administration. 

HHS 

ACTION:  Final  rule. 

SUMUARV:  The  Food  and  Drug 
.^dniinist.'-ation  (FDA)  is  amer.ding  the 
antibiotic  drxig  regulations  to  provide 
for  the  inclusion  of  accepted  standanis 
for  a  new  antibiotic  drug,  cefprozil,  and 
the  use  of  the  antibiotic  drug  in  two 
dosage  forms.  c»>fproziI  tablets  and 
cefprozil  for  oral  suspension  T)ie 
manufacturer  has  supplied  sufficient 
data  and  information  to  establish  its 
safety  and  efficacy 

DATES:  Effofrlive  June  3.  1993;  written 
comments,  notice  of  participation,  and 
request  for  hearing  by  June  3.  1993; 
data,  information,  and  analyses  to 
justify  a  hearing  by  July  6,  1993. 
AOOflESSES:  Submit  written  comments 
to  the  DcnJiets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  rm.  1-23,  12420 
Purl. lawn  Dr  ,  Kockvul  i.  NID  2(V<57. 
FOfl  FURTHER  INFORMATVON  CONTACT: 
Peter  A   Dionne.  Center  for  Drug 
tvtiiuation  and  ResennJi  (HFD-520). 
Food  and  Drug  Administration.  S<>00 
Fishers  Lane.  Kix;kville.  MD  20857. 
301-441-033.S 

SUPPLEMENTARY  INFORMATION:  VIX\  has 
evaluated  data  submitted  in  accordance 
with  regulations  promulgated  under 
section  507  of  the  Fetieral  Fo<h1,  Drug. 
and  Cosmetic  Art  (21  U.S  C.  357).  as 
amended,  with  respect  to  a  request  for 
approval  of  a  new  antibiotic  drug, 
cefprozil.  and  its  use  in  two  dosage 
forms,  cefprozil  tablets  and  cefprozil  for 
oral  suspension   The  agency  has 
com  hided  that  the  data  supplied  by  the 
manufacturer  corK:»ming  these 
antibiotic  drugs  are  adequate  to 
establish  their  safety  and  efficacy  when 


UMI 


used  as  directed  in  the  labeling  and  that 
the  regulations  should  be  amended  in 
21  CFR  parts  430.  436,  and  442  to 
provide  for  the  inclusion  of  accepted 
standards  for  these  products. 

Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(c)i6)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Submitting  Comments  and  Filing 
Objections 

This  final  rule  announces  standards 
that  PDA  has  accepted  in  a  request  for 
approval  of  an  antibiotic  drug.  Because 
this  finul  rule  is  not  controversial  and 
be<.ause  when  effective  it  provides 
notice  of  accepted  standards,  FDA  finds 
that  notice  and  comment  procedure  is 
unnecessary  and  not  in  the  public 
interest.  This  final  rule,  therefore, 
becomes  effective  June  3,  1993. 
However,  interested  persons  may,  on  or 
before  June  3,  1993,  submit  comments  to 
the  Dockets  Management  Branch 
(address  above).  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  ore  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  Dockets 
Management  Branch  between  9  am  and 
4  p  m..  Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  final  rule  may  file 
objections  to  it  and  request  a  hearing. 
Reasonable  grounds  for  the  hearing 
must  be  shown.  Any  person  who 
decides  to  seek  a  hearing  must  file  (1) 
on  or  before  June  3,  1993,  a  written 
notice  of  participation  and  request  for 
hefiring,  and  (2)  on  or  before  July  6. 
1993,  the  data,  information,  and 
analyses  on  which  the  person  relies  to 
justify  a  hearing,  as  specified  in  21  CFR 
314  300.  A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials, 
but  must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If 
it  conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  hearing  that 
no  genuine  and  substantial  issue  of  fact 
precludes  the  action  taken  by  this  order, 
or  if  a  request  for  hearing  is  not  made 
in  the  required  format  or  with  the 
required  analyses,  the  Commissioner  of 


Food  and  Drugs  will  enter  summary 
judgment  against  the  person(s)  who 
request(s)  the  hearing,  making  findings 
and  conclusions  and  denying  a  hearing. 
All  submissions  must  be  filed  in  three 
copies,  identified  with  the  docket 
number  appearing  in  the  heading  of  this 
order  and  filed  with  the  Dockets 
Management  Branch. 

The  procedures  and  requirements 
governing  this  order,  a  notice  of 
participation  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR 
314.300. 

All  submissions  under  this  order, 
except  for  data  and  information 
prohibited  from  public  disclosure  under 
21  U.S.C.  331(j)  or  18  U.S.C.  1905,  may 
be  seen  in  the  Dockets  Management 
Branch  (address  above)  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

List  of  Subjects 

21  CFR  Part  430 

Administrative  practice  and 
procedure,  Antibiotics. 

21  CFR  Part  436 

Antibiotics. 
27  CFR  Part  442 

Antibiotics. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  parts  430. 
436,  and  442  are  amended  as  follows: 

PART  430— ANTIBIOTIC  DRUGS; 
GENERAL 

1.  The  authority  citation  for  21  CFR 
part  430  continues  to  read  as  follows: 

Authority:  Sees.  201,  501,  502,  503,  505, 
507.  701  of  the  Federal  Food.  Dmg.  and 
Cosmetic  Act  (21  U.S.C  321,  351,  352.  353, 
355,  357,  371);  sees.  215,  301,  351  of  the 
Public  Health  Service  Acl<42  U  S.C.  216, 
241,  262). 

2.  Section  430.4  is  amended  by 
adding  new  paragraph  (a)(66)  to  read  as 
follows: 

S  430.4    Definitions  o(  antibiotic 
tubstsnces. 

(a)  *  •  • 

(66i  Cefprozil.  Cefprozil  is  an 
antibiotic  substance  having  the 
chemical  structure  described  by  the 
following  name:  (6/?,7/?)-7-[(i?}-2-amino- 
2-(p-hydrox>'phenyl)acetamido]8-oxo-3- 
propenyl-5-lhia-l-azabicycIo!4.2.0loct- 


2-ene-2-carboxylic  acid.  It  is  a  mixture 
of  the  Z  (cis)  and  E  (trans)  isomers  in  an 
approximate  ratio  of  9:1,  respectively. 


3.  Section  430.5  is  amended  by 
adding  new  paragraphs  (a)(101)  and 
(b)(103)  to  read  as  follows: 

1 430.5    Definitions  of  master  arKl  working 
standards. 

(a)  •  •  • 

(101)  Cefprozil.  The  term  "cefprozil 
master  standard"  means  a  specific  lot  of 
the  (Z)  isomer  of  cefprozil  and  a  specific 
lot  of  the  (E)  isomer  of  cefprozil  that  are 
designated  by  the  Commissioner  as  the 
standard  of  comparison  in  determining 
the  potency  of  the  cefprozil  working 
standard. 

(b)*  *  * 

(103)  Cefprozil.  The  term  "cefprozil 
(Z)  working  standard"  means  a  specific 
lot  of  a  homogeneous  preparation  of 
cefprozil  (Z).  The  term  "cefprozil  (E) 
working  standard"  means  a  specific  lot 
of  a  homogeneous  preparation  of 
cefprozil  (E). 

4.  Section  430.6  is  amended  by 
adding  new  paragraph  (b)(103)  to  read 
as  follows: 

S  430.6    Definitions  of  the  torma  "unit"  and 
"microgram"  as  applied  tc  antibiotic 
substar>c«s. 


(103)  Cefprozil.  The  term 
"microgram"  applied  to  cefprozil  (Z) 
means  the  cefp.-ojul  (Z)  potency 
contained  in  1  060  micrograms  of  the 
cefprozil  (Z)  master  standard.  The  term 
"microgram"  applied  to  cefprozil  (E) 
means  the  cefprozil  (E)  potency 
contained  in  1.106  micrograms  of  the 
cefprozil  (E)  master  standard. 

PART  436— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND 
ANTIBIOTIC-CONTAINING  DRUGS 

5.  The  authority  citation  for  21  CFR 
part  436  continues  to  read  as  follows: 

Authortfy:  Sec.  507  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  US  C.  357). 

6.  Section  436.215  is  amended  by 
alphabetically  adding  a  new  entry  to  the 
table  in  paragraph  (b)  and  by  adding  a 
new  paragraph  (c)(15)  to  read  as  follows: 

S  436.21 5     Dissolution  tast. 


(b) 
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OtmokJiori  rrmtikjm 


Ro^bSo^  fste 


Swnpkng  Mr^s) 


Apparatus 


C«(pfo,:i  \abftM  900  mt  purtfl«d  waft 


100  ..- 


45  m»>    „ „ 1 


'  Rotation  rata  o»  baaiial  or  p«cW«  stirring  afam^ot  (ravo<oaona  p«f  minuta> 


(<:)  *  •  * 

(15)  C.rjprozil  F'rocmKl  us  dirw.ted  in 
S442  HO(b)(l)  of  this  chapter  exrepl: 

(k)  S(in\pltr  solutions  Kiltnr  the  samplH 
solutions  tbfowgli  a  0  4^tiu(j-on  PilfHr 
[(wforw  use  Us*)  th«  swiiipla  solution  (is 
It  IS  r«tmov«Kl  from  thn  litssDlutuni  vi»ss»l 
without  hirth»r  dilution  for  the  250- 
i!iilii>?rH;n  tablot.  pr»pflr«  tha  wmplu 
solution  for  the  5(M)-n\illinr«in  tnlilet  hy 
(iihitinj{  a  5  milliliter  uliquot  of  the 
nitwrwd  soJutuin  to  volume  in  a  10 
inillilit»r  voluin«i<n(   flask  with  ilistillod 
water. 

(ii)  Calcxilatjiws  L>»'tttnninH  Ihf  total 
pen:ent  of  refpruzil  dissolvtnl  as 
follows 


Total  percentage 
dissolved 


Mtiligrama  of 
cefprozii  (Z)  or 
cvfprazil  (K)  dis- 
solved 


(nrig  ce<p<02t<  (Z) 
dlSSO^^ed 


mg  celpfo/ii  (El 

dissolved  Vlabel 

claim 


i4(/xo«/xW)0 


v^ 


wherw- 

Au  •  Ania  of  lh«  raf^VO^  (Z)  or  ( i»fpmail  {¥.) 
rasponsa  In  tha  chnaoalnf(rmn)  of  thn 
tainpla  (at  a  ratantioo  tiina  aqua!  lo  thai 
ohservad  lor  tba  slaadard). 

<4j  •  Araa  of  tha  i»fpruzil  (Z)  or  mfproiil  (E) 
raapooM  In  tha  chrocnatognun  of  tha 
rafprozll  (Z)  or  c«>fproail  (K)  ttaiulard. 

r  ■  Coacaatraitnn  of  tha  cefprtutl  (Z)  or 
cafprozil  (El  workuiR  ildiulitrd  solution 
in  Riillt((rains  p«r  cnilhlitar.  and 

fl  •  Diliitiun  fattor  of  tha  sample  fdtrata. 


7   N«n«  S  4 1>>  ^M  ts  added  to  subpart 

t     I    I   rA<ul  HH  fnlliiws 

I436J64     Pitn  layar  c««ramaU>9rap»ilc 
idaoiMy  tact  (or  oti^ozU 

(i)  t:.fvipmfnt  -(\)  ('bn>nuit(t}imphY 
tank   I'se  a  ^lass  riKtiui^ulur  lank 
apprnximately  23  x  2.3  x  9  centimeters 
lined  with  filter  paper  and  equipped 
with  a  tif^ht  fitting  cover 

(2)  Plate*  Use  20  x  20  centimeter  thin 
layer  chromatography  plates  ciwited 
with  silica  gel  C.F  to  a  ihii  kness  of  250 
inicrona. 


fb)  Rfiiitenls-A'i)  Diluent  Mix  0  IN 
HCJ  and  acetone  in  volumetrir 
proportions  of  1  4 

(2)  Dfvviapinf,  sfilvcnl  Mn  n  bulaJJul. 
glacial  a(»(ic  acid  and  water  in 
volumetric  proportions  of  bO  20  20 

{^Y [)ftfctii>n  ii'a^rnt  Iodine  vapor 

((  )  Asiay  ifilutions — (1)  ReftT^nce 
standunJ  solution   Ihs-scive  50 
milli^cmms  of  f  efproiil  (Z)  referunt  e 
standard  in  10  milliliters  of  diluent 

(2)  Sample  iolution  flue  e  an  amount 
of  s-iiiipU*  f  unldininn  approMiiidtelv  50 
milligrams  uf  cefprnzil  in  a  20-milIiliter 
glass  stoppered  vial   Add  10  milliliters 
of  diluent   Shake  for  5  minutes  and 
allow  the  solids  to  settle 

(d)  Pmcfdurv.  Puur  a  suitable 
quantity  of  the  developing  solvent  into 

a  glass,  (  hromatographic  tank  lined  with 
filter  p(k\}«T  and  allow  to  equilibrate  for 
1  hour  On  a  line  2  centimeters  from  the 
bottom  edge  uf  the  plate,  spot  10 
microliters  each  of  the  reference 
solution  and  sample  solution  Draw  a 
line  indicating  the  distance  to  which  ihe 
developing  solvent  must  travel  at  a 
point  12  centimeters  from  the  bottom 
edge  of  tha  plate  Place  the  plate  in  the 
tank  and  allow  the  solvent  lo  migrate  to 
the  finishing  line  Remove  the  plate  and 
air  dry  in  a  hiina  hood.  Place  the  dned 
plate  in  a  chamber  containing  iodine 
vapori. 

(e)  Evaluation  Measure  the  distance 
the  solvent  front  traveled  from  the 
starting  line,  and  the  distance  the  spots 
are  from  the  starting  line  Divide  Ihe 
latter  by  the  fnrmor  to  calculate  the  R, 
value.  Tha  identity  tost  is  positive  if  ihe 
sample  solution  produces  a  yellow  spot 
•t  the  same  R,  value  and  hns  the  Mme 
•ppearance  as  the  spot  o^>tained  for  the 
refotrncjt  solution  The  Ri  value  for 
cefprozil  (Z)  is  approximately  0  45. 
C.efprozil  (K).  has  an  R^  value  of 
approximately  0  47.Cefprozjl  (Z)  is 
"abMnit"  if  the  above  test  is  p«!rf(irmed 
and  no  spots,  whuii  correspond  to  those 
from  the  rufartmce  solution,  are  obtained 
for  the  sample 

PART  442— CEPHA  ANTIBIOTIC 
DRUGS 

H  The  authority  citation  for  21  CFR 
purl  442  continues  to  road  as  follows. 

.Authority:  Sac  507  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U  S  C  357) 


a  New  ^  442  80  is  added  to  subpart  A 
to  read  as  follows 

1 442.80     Cafprozil. 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength.  qunHty, 
and  purity  CefpiDjnl  is  an  approximate 
9  1  mixture  of  the  Z  (cis)  and  the  E 
(trans)  isomers,  respectively,  of  (fiW,7/?) 
7-|(/i')-2-amino-2-{;> 

hydroxy  pheny  l)acetamidol8-oxo-3- 
propenyl  5-thia-l  azabic>xlo(4  2  Oloct- 
2ene-2-carboxylic  acid.  It  is  so  punfied 
and  dried  that: 

(i)  Its  potency  is  not  U-ss  than  900 
micrograms  nor  more  than  1,050 
micrograms  of  cefprozil  ac-.ivity  per 
milligram,  on  an  anhydrous  ba.sis 

(ii)  The  ratio  of  its  {¥.)  isomer  to  total 
cefprozil  IS  not  less  than  0  06  nor  morw 
than  Oil 

(lii)  Its  moisture  content  is  not  less 
than  3  5  percent  nor  more  than  6  5 
percent 

(iv)  The  pH  of  aji  aqueous  solution 
containing  5  milligrams  per  milliliter  is 
not  less  than  3  5  nor  more  than  6  5 

(v)  It  is  crystalline 

(vi)  It  gives  positive  identity  tests. 

(2)  LaMing  It  shall  be  labeled  in 
accordance  with  the  r»<quirements  of 
§432  5  of  this  chapter 

(3)  Requests  for  certification,  samples. 
In  addition  to  complying  with  the 
requirements  of  §  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i|  Results  of  tests  and  assays  on  ihe 
bdlch  for  cefp)rozil  potenf:y.  E  isomer  to 
total  cefprozil  ratio,  moisture.  pH. 
cryslallinity,  and  identity. 

(ii)  Samples,  if  required  by  the 
Diret-tor.  Center  for  Drug  Evaluation  and 
Reseanh    IQ  packages,  each  containing 
approximately  500  miUigrums 

(b)  Tests  and  methods  of  assay — (1) 
Potency  Proceed  as  direcled  in 

§  436  216  of  tins  chapter,  using  ambient 
temperature,  an  ultraviolet  dete<:tion 
system  of)eraling  at  a  wavelength  of  2ttO 
nanometers,  a  25  centimeter  x  3  9  lo  4  6 
millimeter  (id)  colu.mn  packed  with 
muToparti:  ulate  (5  to  10  muirometers  in 
diameter)  reversed  phA.se  packing 
material  such  as  rytadecyl  silane 
bonded  to  sihcas.  a  flow  rate  of  1  0 
milhlitor  per  minute,  and  a  known 
injection  volume  of  10  microliters  The 
retention  time  for  cefprozil  (Z)  is 
between  4  and  6  minutes  and  the 
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retention  time  for  cefprozil  (E)  is 
between  6  and  8  minutes.  Mobile  phase, 
working  standard  and  sample  solutions, 
system  suitability  requirements,  and 
calculations  are  as  fbllows; 

(i)  Mobile  phase.  Dissolve  20.7  grams 
of  ammonium  phosphate,  monobasic  in 
1 ,800  milliliters  of  water  and  adjust  the 
pH  to  4.4  with  phosphoric  acid,  if 
necessary.  Add  200  milliliters  of 
acetonitrile  and  mix.  Filter  the  mobile 
phase  through  a  suitable  filter  capable  of 
removing  particulate  matter  0.5  micron 
in  diameter  and  degas  it  just  prior  to  its 
introduction  into  the  chromatograph. 
The  proportion  of  acetonitrile  may  be 
modi  lied  in  the  range  of  6  to  14  percent 
to  obtain  the  desired  retention  times. 
Increasing  the  amount  of  acetonitrile 
will  decrease  both  the  retention  times 
and  the  separation  between  the  isomers, 
whereas,  decreesing  the  amount  of 
acetonitrile  will  increase  retention  times 
and  the  separation  between  the  isomers. 

(ii)  Preparation  of  working  standard 
solutions— {A)  Cefprozil  (Z)  working 
standard  solution.  Accurately  weigh 
approximately  12.5  milligrams  of  the 
cefprozil  (Z)  working  standard  into  a  50- 
milliliter  volumetric  flask.  Dilute  to 
volume  with  water  and  shake  the  flask 
vigorously  until  the  solute  dissolves 
completely.  Use  this  solution  within  6 
hours. 

(B)  Cefprozil  (E)  working  standard 
solution.  Accurately  weigh 
approximately  12.5  milligrams  of  the 
cefprozil  (E)  working  standard  into  a  50- 
miililiter  volumetric  flask.  Dilute  to 
volume  with  water  and  shake  the  flask 
vigortnisly  until  the  solute  dissolves 
completely.  Pipet  5  milliliters  into  a  50- 
milliliter  volumetric  flask,  dilute  to 
volume  with  water  and  mix  thoroughly. 
Use  this  solution  within  6  hours. 

(ill)  Sample  solution.  Accurately 
weigh  approximately  15  milligrams  of 
sample  into  a  5G-miUiliter  volumetric 
flask.  Dilute  to  volume  with  water  and 
shake  the  flask  vigorously  until  the 
solute  dissolves  completely.  Use  this 
solution  within  6  hours. 

(iv)  System  suitability  requirements — 
(A)  Asymmetry  factor.  The  asymmetry 
factor  [As)  is  satisfactoir  if  it  is  not  less 
than  0  9  and  not  more  than  1.1  for  the 
cefprozil  (Z)  response. 

(B)  Efficiency  of  the  column.  The 
absolute  efficiency  (h,)  is  satisfactory  if 
it  is  not  more  than  10  for  the  ce^rozil 
(Z)  response. 

(C)  Resolution  factor.  The  resolution 
factor  [R]  between  the  response  for 
ce^rozil  (Z)  and  the  response  for 
cefprozil  (E)  is  satisfactory  if  it  is  not 
less  than  2.5. 

(D)  Coefficient  of  variation  (Relative 
standard  deviation).  The  coefficient  of 
variation  (S*  of  5  replicate  injections  of 


the  cefprozil  (Z)  refiarance  solution 
response)  is  satisfactory  if  it  is  not  more 
than  2.0  percent. 

(E)  Capacity  factor  (k).  The  capacity 
factor  [k')  for  cefprozil  (Z)  is  satisfactory 
if  it  is  not  less  than  0.7  and  not  more 
than  1.1.  If  the  system  suitability 
parameters  have  been  met,  then  proceed 
es  described  in  §  438.216(b)  of  this 
chapter. 

(v)  Calcuknions.  Calculate  the 
micrograms  of  cefprozil  per  milligram  of 
sample  on  an  anhydrous  basis  as 
follows: 


Micrograms  of 

cefprozil  (Z) 
or  cefprozil 

(E)  per  milli- 
gram (as  is) 


Micrograms  of 

cefprozil 

per  milligram  (as  is) 


Au>J*s 


AgxCu 

cefprozil  (Z) 
cefprozil  (E) 


Micrograms 

of  cerorozil 

per  milligram 

(Anhydbrous) 


ce^rozil  potency  (as 
is)xlOO 

(100-nj) 


where: 

Au  "  Area  of  the  cefprozil  (Z)  or  cefprozil  (E) 

response  lo  the  chromatQgrani  of  the 

sample  (at  a  retantlon  time  equal  to  that 

obaerved  far  the  standard); 
As  =  Area  of  the  cefprozil  (Z)  or  cefprozil  (E) 

response  In  the  chromatogram  of  the 

ce^rozil  (Z)  or  the  cafprozil  (E)  working 

standard; 
Pf  '  Ce^JTOzil  (Z)  or  cefprozil  (E)  activity  la 

the  ce^Kozil  (Z)  or  the  ce^rozii  (E) 

working  standard  solution  in  micrograms 

per  milliliter 
Cu  ■  Milligrams  of  sample  per  milliliter  of 

sample  solution;  and 
m  «  iVroant  moisture  content  of  the  sample. 
(2)  Cefprozil  (E)/cefprozil  ratio.  Using 
the  procedure  described  in  paragraph 
(b)(1)  of  this  section  calculate  the 
ce^rozil  (E)/cefprozil  ratio  as  follows: 


Trans  ratio 


cefprozil  (E)  (meg/ 
mg,  es  is) 

oe^rozil  (mcg/nig,  as 
is)  Total 


(3)  Moisture.  Proceed  as  directed  in 
§436.201  of  this  chapter. 

(4)  pH.  Proceed  as  directed  in 

§  436.202  of  this  chapter,  using  a  carbon 
dioxide  free  aqueous  solution 
containing  5  milligrams  of  cefprozil  per 
milliliter. 

(5)  Crystallinity.  Proceed  as  directed 
in  §  436.203(a)  of  this  chapter. 

(6)  Identity— (\)  Infrared.  Proceed  as 
directed  in  §436.211  of  this  chapter. 
using  a  1.0  percent  potassium  bromide 


disc  prepared  as  described  in  paragraph 
(b)(1)  of  that  section. 

(ii)  Hig^  performance  liquid 
chromatography  (HPLC).  The  HPLC 
retention  times  for  the  responses  of  the 
cefprozil  isomers  in  the  assay 
preparation  of  tha  sample  must  be 
within  2  percent  of  the  HPLC  retention 
times  of  the  responses  of  the 
corresponding  cefprozil  working 
standards. 

10.  New  §§442.180,  442.180a,  and 
442.180b  are  added  to  subpart  B  to  read 
as  follows: 

1442.180    Cefprozil  oral  dosage  forms. 

S  442.180a    Cefprozil  tablets. 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Cefprozil  tablets  are 
composed  of  cefprozil  and  one  or  more 
suitable  and  harmless  diluents,  binders, 
lubricants,  colorings,  and  coating 
substances.  Each  tablet  contains 
ce^rozil  equivalent  to  either  250 
milligrams  or  500  milligrams  of 
anhydrous  cefprozil.  The  cefprozil 
content  of  the  tablets  is  satisfactory  if  it 
is  not  less  than  90  percent  nor  more 
than  120  pwcent  of  the  number  of 
milligrams  of  anhydrous  cefprozil  that  it 
is  represented  to  contain.  The  moisture 
content  of  the  tablets  is  not  more  than 
7  percent  The  tablets  pass  the 
dissolution  test.  The  tablets  pass  the 
identity  tests.  The  cefprozil  used 
conforms  to  the  standards  prescribed  by 
§  442.80(a)(1)  of  this  part. 

(2)  Labeling,  h  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  432.5  of  this  chapter. 

(3)  Requests  for  certification,  samples. 
In  addition  to  complying  with  the 
requirements  of  §431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(A)  The  cefprozil  used  in  making  the 
batch  for  potency,  E-isomer  ratio, 
moisture.  pH,  crystallinity,  and  identity. 

(B)  The  oatch  tor  content,  moisture, 
dissolution,  and  identity. 

(ii)  Samples,  if  required  by  the 
Director,  Center  for  Drug  Evaluation  and 
Research: 

(A)  The  cefprozil  used  in  making  the 
batch:  10  packages,  each  containing 
approximately  500  milligrams. 

(B)  The  batch:  A  minimum  of  100 
tablets. 

(b)  Tests  and  methods  of  assay — (1) 
Cefprozil  content.  Proceed  as  directed  In 
§  442.80(b)(1)  of  this  part,  preparing  the 
sample  solution  and  calculating  the 
cefprozil  content  as  follows: 

(i)  Preparation  of  sample  solution. 
Place  one  or  a  known  number  of  intact 
tablets  into  a  250-miililiter  volumetric 
flask  containing  about  180  milliliters  of 
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dittillMd  WHtHF  Allow  the  tabitttls)  to 
dlsinltif^rstH  an  aided  by  awirlwig  and 
brinf  ultrasoniciitton   Dilutit  the  contents 
tu  volume  with  distilled  water  and  mix 
thoruughly  Transfer  an  aliquot  of  this 
sulution  to  a  volumetric  flask  of  suitable 
size  to  obtain  a  solution  containing  0  3 
milligram  p*«r  milliliter  of  cefpruzil 
(estlmatwi)  when  diluted  to  volume 
with  water  Filter  through  a  0  45  micron 
filter  prior  to  inittctlon  into  the 
chromatogmphiCiaystem 

(ti)  Llakuialions  Calc-ulate  the 
csfprozil  content  as  follows 


Milligrams  of 
cefprozil  (7.) 
or  cefpnizil 
(K)  per  labtvt 


Av^i^d 


iA^MlOOOnn 


Milligrams  of  i  efprozil 
per  tabUM 


Milhgramc 

of  (.efprozil 

[/.)  per  tablet 


Milligrams 

of  cefprozil 

(K)  per  tablet 

%»hi»n> 

Ai   •  Ar««  (if  thn  <  (ifproiil  (Z)  or  refproiil  (K) 
rn«(K)nMi  in  (ha  (  hrT>mat(>f(r*in  iif  Ihs 
Miiipin  (at  •  nttnntlon  tii:ifl  mjna!  to  that 
(>t)««rv(»<l  for  th«  ilandardj 

A%  ■  Artta  nf  thn  ( «»(pn)zil  I/.)  ur  i  nfproxil  (E) 
nttponie  in  the  chronwttograni  of  the 
(efpnizii  (Z)  or  the  cefprozil  (E)  working 
itandarri. 

Pj  ■  Ofpruzil  (Z)  or  c»f])r»)zii  (E)  arlivUy  in 
tha  tufpnizil  (Z)  or  th«  cefprozil  (E) 
working  ftandard  mlutioo  In  tnicn>gninij 
()«r  milliiitnr, 

d  •  Dilution  fat  tur  of  thv  tain  pie,  and 

n  •  NunU'r  of  ta(il«ti  tiknn  in  tha  Miiiple 
(I)  Moisltirv  f'rtH  e«»<i  as  dirw Itni  in 

<>41fi  201  of  thischaptHr 

(3)  DiisolutKin  test  ('r>H:HMd  as 
dirw  tml  in  <»  436  215  of  this  ciiapter 
The  qimntity  Q  (the  amount  of  cefprozil 
m  tivitv  di*.v>lve<l)  la  7S  pertent  at  45 
minute* 

(4)  hifiUity — (i)  //ig/i  p*Tfonnanc» 
lii^uid  ihnmuitcyi^rxiphy  l/'sing  the  high 
performance  liquid  chromatographic 
prtxedure  dewribed  in  paragraph  (b)(1) 
of  this  s«Hti()n.  the  retention  times  for 
the  responses  of  the  active  ingredients 
must  b«  within  2  percent  of  the 
retention  times  for  the  responses  of  the 
corresponding  reference  standards 

(ii)  Thin  InyTr  (hn>matt)jirvphv 
Prot:e«d  as  directed  in  S  4J6  36a  of  this 
chapter 

|442.1Mb    CcfproxN  tor  oral  MMfMnckMV 

(a)  Rt^unTrTifnts  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  puntY  CUjfprozil  for  oral  suspension 
IS  cefprozil  with  one  or  more  suitable 
and  harmless  preservatives,  sweeteners, 
suspending  agents,  buffers,  and 


flavonngs  The  cefprozil  content  of  the 
oral  suspension  is  satisfactory  if  it  is  not 
less  than  90  percent  nor  more  than  120 
pen:ent  of  the  number  of  milligrams  cf 
anhydrous  cefprozil  that  it  is 
represented  to  contain   When 
constituted  as  dirmled  in  the  laUtling. 
e«(ii  milliliter  contain*  the  equivalent  of 
either  25  or  SO  milligrams  a.ihydrous 
cefprozil  ac"tivily   Its  moisture  content  is 
not  more  than  3  p«rf,ent   When 
constituted  as  described  in  the  labeling, 
the  pM  of  the  suspension  is  not  less  than 
4  0  nor  more  than  6  0   It  passes  the 
identity  tests  The  cefprozil  used 
conforms  to  the  standards  prvs<.nbed  by 
§442  ftO(a)(l)  of  this  nart 

(2)  Labeling  It  shau  be  labeled  in 
accordance  with  the  requirements  of 
§432  5  of  this  chapter 

(3)  Requests  for  certification  samples 
In  addition  to  complying  with  the 
requirements  of  §  431  1  of  this  chapter, 
each  such  request  shall  contain 

(i)  Results  of  tests  and  assays  on 

(A)  The  cefprozil  used  in  making  the 
bat(  h  for  potency.  E-isomer  ratio, 
moisture.  pM.  cr>stallinity.  and  identity. 

(B)  The  batch  for  content,  moisture, 
pH.  and  identity 

(ii)  Samples,  if  required  by  the 
[)ir»<.1or.  Canter  for  Drug  Evaluation  and 
Reseanh 

(A)  The  (efprozil  u.sed  in  making  the 
batch    10  packages,  each  containing 
approximately  500  milligrams 

(H)  The  batiii  A  minimum  of  10 
intermediate  containers 

(b)  Tests  and  methods  of  assay — (1) 
Cefprozil  content  Pr(X".eed  as  directed  in 
§  44..:  8()(b)(  1 ).  preparing  the  sample 
solution  and  calculating  the  cefprozil 
content  as  follows 

(i)  Prrpurotion  of  sample  solution. 
Q>nstitute  as  directed  in  the  lal>eling 
Transfer  i  portion  of  the  suspension 
containing  250  milligrams  (estimated)  of 
(«fprozil  into  a  250-milliliter  volumetnc 
flask  using  a  glass  syringe  and  a  13- 
gaiige  needle  Dilute  to  volume  with 
water,  ultrasonicate  bnefly  to  dissolve 
and  mix  well  Transfer  a  15-milIilitor 
aliquot  of  this  solution  to  a  5Q-milliliter 
volumetric  flask  and  dilute  to  volume 
with  water  to  obtain  a  solution 
containing  0  3  milligram  per  milliliter  of 
cefprozil  (estimated)   Filter  through  a 
0  45  micron  filter  prior  to  injeciion  into 
the  chromatographic  system 

(ii)  Calculations  Caumlate  the 
cefprozil  content  as  follows 


Milligrams  of 

cj»fprozil  (Z) 

or  cefprozil 

(K)  per  5  mil 

liliters  of 

sample 


y^ixPixrfxS 


Aj'^IOOOmV 


Milligrams  of  cefprozil 
per  5  mL  of  sample 


Milligrams 

of  cerorozil 

(Z)/5  mL 

sample 

♦ 

Milligrams 

of  cerorozil 

(E)/5  mL 

sample 


where 

Av  •  Area  of  the  c«fprozll  (Z)  or  cefprozil  (E) 
resp>onse  In  the  chromalngrani  of  the 
•ample  (at  a  retention  time  equal  to  that 
observed  for  the  standard); 

As  ■  Area  of  the  crefprozil  (Z)  or  cefprozil  (E) 
response  In  the  chroma  I  ogram  of  the 
cefprozil  (Z)  or  the  cefprozil  (E)  working 
standard. 

Pi  ■  Cefprozil  (Z)  or  cefprozii  (E)  activity  in 
the  cefprozil  (Z)  or  the  cefprozil  (E) 
working  standard  solution  in  micmgrams 
per  milliliter. 

d  m  Dilution  factor  of  the  sample,  and 

V  ■  Volume  of  sample  taken  in  milliliters. 

(2)  Moisture  Proceed  as  directed  In 
§  436  201  of  this  chapter. 

(3)  pH  Proceed  as  directed  in 

S  436  202  of  this  chapter,  using  the  drug 
constituted  as  directed  in  the  labeling. 

(4)  identity — (i)  High  Performance 
liquid  chromatography  Using  the  high- 
performance  liquid  chromatographic 
prcK»dure  described  in  paragraph  (b)(1) 
of  this  section,  the  retention  times  for 
the  responses  of  the  active  ingredients 
must  be  within  2  percent  of  the 
retention  times  for  the  responses  of  the 
corresponding  reference  standards. 

(u)  Thin  layer  chromatography. 
PrcK^eed  as  directed  in  §  436  368  of  this 
chapter 

Dated  March  26.  1093 

PauJ  F  Vogel, 

Ai-ting  Director.  Office  of  Compliance.  Center 
for  Drug  Evaluation  and  Research 
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21  CFR  Paris  430  arid  450 
[Docke<  No.  02N-OO42] 

Antibk>tic  Drugs;  Idarubicln 
Hydrochlodda  for  Injactlon 

AGENCY:  Food  and  Drug  Administration, 
HHS 

action:  Final  rule 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
antibiotic  drug  regulations  to  provide 
for  inclusion  of  accepted  standards  for 
a  new  antibiotic  drug  idarubicin 
hydrochloride,  and  use  of  the  antibiotic 
drug  in  a  dosage  form,  idarubicin 
hydrochloride  for  injection.  The 
manufacturer  has  supplied  sufficient 
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data  and  information  to  establish  its 
safety  and  efficacy. 
DATES:  Eflective  June  3,  1993;  written 
comments,  notice  of  participation,  and 
request  for  a  hearing  by  June  3,  1993; 
data,  information,  and  analyses  to 
justify  a  hearing  by  July  6,  1993. 
ADDRESSES:  Submit  written  comments 
t.j  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23,  12420 
Parklawn  Dr.,  Rockvilla,  MD  20857. 
FOR  RiHTMEH  WTORMATtON  CONTACT: 
Peter  A.  Dionne,  Center  for  EhTig 
Evaluation  and  Research  (HFD-520), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville.  MD  20857. 
301-443-0335. 

SUPPLEMENTARY  INFORMATION:  FDA  has 
fvaluated  data  submitted  in  an  ordance 
with  rf>pulations  promulgated  under 
section  ^.<]7  of  the  Federal  Food.  Drug, 
and  Cosmetic  Ai^  (21  U.S.C.  357),  as 
amended,  with  respect  to  a  request  for 
approval  of  a  new  antibiotic  drug, 
idarubicin  hydrochloride  and  its  use  in 
a  dosage  form,  idarubicin  hydrochloride 
for  injection  The  agency  has  concluded 
tlvat  the  data  supplied  by  the 
manufacturer  concerning  this  antibiotic 
drug  are  adequate  to  establish  its  safety 
and  efficacy  when  used  as  directed  in 
the  labeling  and  that  the  regulations 
should  be  amended  in  parts  430  and  450 
(21  CFR  parts  430  and  450)  to  provide 
f<}rthe  inclusion  of  accepted  standards 
fur  this  product. 

I.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25  24(c)(6)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmentai  assessment 
nor  an  environmental  impact  statement 
is  required. 

II.  Submitting  Comments  and  Filing 
Objections 

This  final  rule  announces  standards 
that  FDA  has  accepted  in  a  request  for 
approval  of  an  antibiotic  drug.  Becau.se 
this  final  rule  is  not  controversial  and 
\uH  ause  when  effective  it  provities 
notice  of  accepted  standards,  FDA  finds 
that  notice  and  comment  procedure  is 
unnecessary  and  not  in  the  public 
interest.  This  final  rule,  therefore, 
becomes  effective  June  3,  1993. 
However,  interested  persons  may,  on  or 
before  June  3,  1993,  submit  comments  to 
the  Dockets  Management  Branch 
(address  above).  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Com:nent.s  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 


heading  of  this  document.  Received 
comments  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p  m.,  Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  final  rule  may  file 
objections  to  it  and  request  a  bearing. 
Reasonable  grounds  for  the  hearing 
must  be  shown.  Any  person  who 
decides  to  seek  a  hearing  must  file  (1) 
on  or  before  June  3,  1993,  a  written 
notice  of  participation  and  request  for 
hearing,  and  (2)  on  or  before  July  6, 
1993,  the  data,  information,  and 
analyses  on  which  the  person  relies  to 
justify  a  hearing,  as  specified  in  21  CFR 
314.300.  A  request  for  a  hearing  may  not 
rest  upon  mare  allegations  or  denials, 
but  must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  facrt  that  requires  a  hearing.  If 
it  conclusively  appears  from  the  fac*  of 
the  data,  information,  and  factual 
analyses  In  the  request  for  hearing  that 
no  genuine  and  substantial  issue  of  fac:t 
precludes  the  action  taken  by  this  order, 
or  if  a  request  for  hearing  is  not  made 
in  the  required  format  or  with  the 
required  analyses,  the  Commissioner  of 
Pood  and  Drugs  will  enter  summary 
judgment  against  the  person(s)  who 
roquest(s)  the  hearing,  making  findings 
and  conclusions  and  denying  a  hearing. 
All  submissions  must  be  filed  in  three 
copies,  identified  with  the  docket 
number  found  in  brackets  in  the 
heading  of  this  document  and  filed  with 
the  Dockets  Management  Branch. 

The  procedures  and  requirements 
governing  this  order,  a  notice  of 
participation  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR 
314.300. 

All  submissions  under  \ins  order, 
except  for  ciata  and  information 
p'l'hibited  from  public  disclosure  under 
21  U  S.C.  331(j)  or  18  U.S  C.  1905,  may 
be  seen  in  the  Dockets  Management 
Branch  (address  above)  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

List  of  Subjects 

21  CFR  Part  430 

Administrative  practice  and 
procedure,  Antibiotics 

21  CFR  Part  450 


Antibiotics. 

Therefore,  under  the  Fedtra!  Food, 
Drug,  and  Cosmetic  Act  and  under 
auUiority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  parts  430 
and  450  are  amended  as  follows: 


PART  430— ANTIBIOTIC  OfiUGS; 
GENERAL 

1.  The  authority  citation  for  21  CFR 
part  430  continues  to  read  as  follows: 

Authority:  Sees.  201,  501,  502,  503,  505, 
507,  701  of  the  Federal  Fc»d,  Drug,  and 
Cosmetic  Act  (21  U.S.C  321,  351,  352.  353. 
355,  357,  371);  sees.  215,  301.  351  of  tlw 
Public  Health  Service  Act  (42  U.S.C  216, 
241,  262). 

2.  Section  430.4  is  amended  by 
adding  new  paragraph  (8)(67)  to  read  as 
follows: 

S  43a4    D«linttk>na  of  antibiotic 
•ut>stanc«a. 

(a)*   •    • 

(67)  Idarubicin.  Idarubicnn  is  an 
anthracychne  antibiotic  substance 
having  the  cihemical  sLmcture  described 
by  the  following  name:  5,12- 
Naphthacenedione,  9-8cefyl-7-[(3- 
amino  2,3,6-trideoxy-a-L-yyxo- 
hexopyranosyl)oxyj-7.8,9.10-tetrahvdro- 
6,9,n-trihydroxy-(7S-c/s). 
•         •         •         •         • 

3.  Section  430.5  is  amended  by 
adding  new  paragraphs  (e)(102)  and 
(L)(104)  to  read  as  follows: 


$430.5     Oefirtltions  of 

standards. 


master  arKl  workdng 


(102)  Idarubicin.  The  term 
"idarubicin  master  standard"  means  a 
specific  lot  of  idarubicin  that  is 
designated  by  the  Commissioner  as  the 
standa.'d  of  comparison  in  determining 
the  potency  of  the  idarubicin  working 
sta.ndard. 

(b)  '   •   * 

(104)  Idarubicin.  The  term 
"idiTubicin  working  standard"  means  a 
specific  lot  of  a  homogeneous 
preparaticn  of  idarubicin. 

4.  i>rfi  lion  430.6  is  amended  by 
adii.ng  new  paragraph  fb)(104)  to  read 
as  fr;lif.ws: 

$430  6     Definltiont  of  tha  tarma  "unit"  and 
"microgr^.-n"  as  applied  to  antlbtotic 

tabbtar.cea 

*  *  •  •  • 

(b)  •    •    • 

(104)  Idarubicin  The  term 
"iri>.rogram"  applied  to  idarubicin 
me.'in.-^  the  idarubicin  activity  (potency) 
calcLJated  as  idarubicin  hydrochloride 
coiiUiiiied  in  l.f)36  micrcjgrams  of  the 
idarubicin  master  standard. 


PART  450- 
DRUGS 


-ANTITUMOR  ANTIBIOTIC 


3  The  authority  citation  for  21  CFR 
pari  4,t0  cxintinues  to  read  as  follows: 

Authority:  Sec.  507  of  tiie  Federal  Food. 
Drug,  a.nd  Cosmetic  Act  (21  U.S.C  357). 
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4  Smtion  450.30  Is  added  to  subpart 
A  to  ntad  aa  follows: 

|4«a30    Uaru6ic4n  hydrocMortda. 

(a)  Ht^tiimmrnts  for  certification — (1) 
Standartis  of  identity.  Mtrength,  quality, 
and  punfv  Idarubicin  hydrotJilorida  is 
thti  nionuhydrocJilonda  salt  of  S.12- 
N«phtha<«n«dlone.9-ac»tyI-7-|(3-amino- 
2.^.6  tndmny-a  [^/vxo- 
h«x()pvran(Miyl)oxyI  7.8.9.1(>-l»trahyd^>- 
6.9.n  trihvdroxy(7S  CIS]  It  Is  an 
oranK«r»d  powder   It  is  so  purifiwd  «nd 
drii»d  that 

(i)  lt«  idarubu.in  hvdrtx.hlondo 
(ontHiit  IS  not  lt»ss  than  960  mu:n>xrnms 
and  not  more  than  1.030  micrograms  of 
idarubii  in  hydrtniilonde  p«r  milligram 
on  th«  anhydrous  basis 

(u)  It«  moi«iture  contMnt  is  not  mora 
than  S  0  ptmniit 

(ill)  Th«  pM  of  an  aquMou.s  stihition 
containing  5  milligrams  p«r  milliiitttr  i.% 
not  less  than  5  0  and  not  more  than  6  5 

(iv)  It  is  crystallina 

(v)  Th«  level  of  any  individual 
iiiipiinty  (lete*  l»»d  by  high  pttrformanre 
liquid  (  hrumtttogrophy  (Hl'l-t;)  assay  is 
not  more  than  t  0  pertent 

(vi)  The  total  of  all  dete<  ted 
impurities  is  not  more  than  3  0  percent 

(vii)  It  passes  th«  identity  test  for 
idarubu  in 

[i]  Uibelinff  It  shall  b«  latieled  in 
accordance  with  the  rwjuirements  of 
<i  412  *>  of  this  t  hapter 

(1)  Hcquests  for  crrtif nation,  uimplt's 
In  addition  to  complying  with  the 
requirements  of  §  431  1  of  this  chapter, 
eai  h  siK  h  r«c)uest  shall  contain 

(i)  Kesiilts  of  tests  and  assays  on  the 
b<it(  h  for  i(l«nibi(  in  hydrcK. blonde 
(  onteiil.  S4)lvent  residues,  moisture.  pH, 
(Tystallinity.  related  individual  thin- 
layer  chromatography  and  HI'LC 
impurities,  total  impurities,  and 
identity 

(ii)  .Samples,  if  rwjuired  by  the 
Dirwlor.  Center  for  Hrvig  Evaluation  and 
Researi  h    14  pa(  kages.  aai.h  containing 
approximately  40  milligrams 

(b)  Tests  and  methods  of  assay 
ldanibi(  in  hydrix  hlonde  is  toxic  It 
must  be  handled  with  lare  in  the 
laboratory  Transfer  all  dry  powders  into 


a  suitabifl  hood  whila  wearing  rubber 
glovea  Avoid  Inhaling  fine  {>articles  of 
powder  Solutions  should  not  be 
pipettad  by  mouth  If  the  substance 
( onlacls  the  skin,  wash  with  soap  and 
water  Dispose  of  all  waste  material  by 
dilution  with  large  volumes  of  dilute 
sodium  hyptniilonte  (bleach)  solution 

( 1 )  Potency  IHPLCI  Pr«»ed  as 
direi.ted  in  §436  216  of  this  (iiapter. 
using  ambient  temperature,  an 
ultraviolet  detection  system  operating  at 
a  wavelength  of  2r)4  nanometers,  a  4  6- 
millimelHr  by  25-centimeter  {  olumn 
packed  with  microparticulate  (5  to  10 
micrometers  in  diameter)  pacJiing 
material  such  as  trimethylsilane 
(  hemically  bondml  to  porous  $ilic:a.  a 
flow  rate  of  not  more  than  2  0  milliliters 
per  minute,  and  a  known  in(er1ion 
volume  of  between  10  and  20 
mitroliters  The  retention  time  for 
idanibicin  hydrw.hlonde  is  bt^lween  14 
and  16  minutes  The  retention  time  for 
the  resolution  compound  4- 
dumethoxydaunorubicinone  (generated 
m  situ)  IS  between  6  and  9  mmutes 
Mobile  phase,  diluent,  working;  standard 
and  sample  solutions,  resolution  test 
solution,  system  suitability 
requirements,  and  calculations  are  as 
follows 

(i)  Mobile  phase  Prepare  a  suitably 
sized  quantity  of  a  mixture  of  water, 
acetonitrile.  and  methanol 
(540  290  170)  Dissolve  1  gram  of 
scalium  lauryl  sulfate  and  2  milliliters  of 
H!>  penent  phosphoric  acid  per  liter  of 
this  solution  Adjust  with  2  .V  sodium 
hydroxide  to  a  pM  of  3  fitO  1   Filter 
through  a  suitable  Tilter  (Jipable  of 
reriinviiig  particulate  matter  to  0  5 
micTon  in  diameter  Degas  the  mobile 
phase  |ust  prior  to  its  introdudion  into 
the  (Jiromniograph 

{i\)  Dilurnt  Prepare  as  mobile  phase, 
excluding  the  sodium  lauryl  sulfate 

(ill)  Preparation  of  working  standard 
solution  Dissolve  an  accurately 
weighed  quantity  of  idarubicin 
hy(irix  hlonde  working  standard  in 
diluent  to  obtain  a  solution  having  a 
known  concentration  of  0  5  milligram  of 
idarubii  in  hydrochlonde  per  milliliter 


(iv)  Sample  solution.  Transfer 
approximately  50  milligrams  of  sample, 
accurately  weighed,  to  a  100-milliliter 
volumetric  flask,  add  diluent  to  volume, 
and  mix.  This  yields  a  solution 
containing  0  5  milligram  of  idarubicin 
hydrochlonde  per  milliliter  (estimated). 

(v)  Resolution  test  solution  To  2 
milliliters  of  a  1  0  milligram  per 
milliliter  aqueous  solution  of  idarubicin 
hydrochlonde,  add  20  microliters  of  1  A/ 
hydrochloric  acid  Hold  for  30  minutes 
at  95  C  in  an  oil  bath.  This  procedure 
generates  the  aglycone  of  idarubicin,  4- 
demethoxydaunorubicinone.  Transfer 
1.0  milliliter  of  this  solution  to  a  10- 
miUiliter  volumetric  flask,  add  diluent 
to  volume,  and  mix  Use  this  solution  to 
determine  the  resolution  requirement 
for  the  chromatographic  system 

(vi)  System  suitability  requirements — 
(A)  Asymmetry  factor  The  asymmetry 
factor  [Ai).  measured  at  a  point  5 
penent  of  the  p>eak  height  from  the 
baseline,  is  satisfactory  if  it  is  not  less 
than  0  85  and  not  more  than  11. 

(H)  Efficiency  of  the  column  The 
absolute  efHcienc  y  [hr]  is  satisfactory  if 
It  is  not  more  than  10  0  for  the 
idarubicin  hydrochlonde  peak, 
equivalent  to  4.500  theoretical  plates  for 
a  25-centimeter  column  of  6-micrometer 
particles. 

(C)  Resolution  factor  The  resolution 
factor  [Rs]  between  the  peak  for 
idarubicin  and  4- 

demethoxydaunorubicinone  (generated 
in  situ)  is  satisfactory  if  it  is  not  less 
than  9  5 

(D)  Coefficient  of  variation  (relative 
standard  deviation).  The  coefficient  of 
variation  [Sk  in  percent  of  5  replicate 
injections)  is  satisfactory  if  it  is  not 
more  than  2  0  percent 

(E)  Capacity  factor  The  capacity 
factor  (if')  for  idarubicin  hydrochloride 
is  satisfactory  if  it  is  not  less  than  5  and 
not  more  than  15  If  the  system 
suitability  parameters  have  been  met. 
proceed  as  descnbed  in  §436  216fb)  of 
this  chapter 

(vii)  Calculations  Calculate  the 
micrograms  of  idanibicin  hydrochloride 
per  milligram  of  .sample  as  follows: 


Micrograms  of 
idarubicin  hydrochJondc  = 

per  milligram  A^xCy  x{\00-m) 


\  xRxlOO 


rhere 

AfsArea  of  the  idarubicin 
hydrochlonde  peak  in  the 
chromatogram  of  the  sample  (at  a 
retention  time  equal  to  that 
ubaerved  fur  the  standard). 


;4i»Area  of  the  idarubicin 
hydrochloride  peak  in  the 
chmmalogram  of  the  idarubicin 
hydrochlonde  working  standard; 

/'>=Idarubicin  hydrochloride  activity 
in  the  idarubiun  hydrochloride 


working  standard  solution  in 
mi(70grams  per  milliliter; 

C(.'=Milligrams  of  idarubicin 
hydrochloride  sample  per  milliliter 
of  sample  solution; 

m=Percent  moisture  content  of  the 


(«(;66 
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sample. 

(2)  Moisture.  Proceed  as  directed  in 
§  436.201  of  this  chapter. 

(3)  pH.  Proceed  as  directed  in 

§  436.202  of  this  chapter,  using  an 
aqueous  solution  containing  5 
milligrams  per  milliliter. 

(4)  Crystallinity.  Proceed  as  directed 
in  §  436.203(a)  of  this  chapter. 

(5)  HPLC  impurities.  Proceed  as 
directed  in  paragraph  (b)(1)  of  this 
section.  Calculate  the  percentage  of 
impurities  as  follows: 

Percent  _  /\,xlOO 

individual  impurity  ~       4 

Percent  total     _  ^4x100 
HPLC  impurities  ~      4 

where; 
/^,=Area  of  the  individual  impurity 

peak; 
i^=The  sum  of  areas  of  all  peaks 

minus  the  area  due  to  the 

idarubicin  hydrochloride  peak  and 

solvent  peak;  and 
>4;=The  sum  of  areas  of  all  peaks  in 

the  chromatograin  excluding  the 

solvent  peak. 

(6)  Identity.  Proceed  as  directed  in 
§436  211  of  this  chapter,  using  a  1.0 
percent  potassium  bromide  disc 
prepared  as  directed  in  §  436.211(1))(1). 

5.  Section  450.230  is  added  to  subpart 
C  to  read  as  follows: 

S  450.230    Idarubicin  hydrochloride  for 
lr>{ection. 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  punty.  idarubicin  hydrochloride  for 
ln)ection  is  a  lyophilized  mixture  of 
Idarubicin  hydrochloride  and  lactose. 
Its  idanibicin  hydrochloride  content  is 
satisfactory  if  it  is  not  less  than  90 
percent  and  not  more  than  110  percent 
of  the  number  of  milligrams  of 
idarubicin  hydrochloride  that  it  is 
represented  to  contain.  It  is  sterile.  It 
contains  not  more  than  8.93  U.S.P. 
endotoxin  units  per  milligram  of 
idarubicin  hydrochloride.  Its  moisture 
content  is  not  more  than  4.0  percent. 
When  reconstituted  as  directed  in  the 
labeling,  its  pH  is  not  less  than  5.0  and 
not  more  than  7.0.  It  passes  the  identity 
test.  The  idarubicin  hydrochloride  used 
conforms  to  the  standards  prescribed  by 
S  450.30(a)(1). 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  432.5  of  this  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the 
requirements  of  $431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 


(A)  The  idarubicin  hydrochloride 
used  in  making  the  batch  for  idarubicin 
hydrochloride  content,  solvent  residues, 
moisture,  pH,  crystallinity,  related 
individual  thin  layer  chromatography 
and  high-performance  liquid 
chromatography  (HPLC)  impurities, 
total  impurities,  and  identity. 

(B)  The  batch  for  idarubicin 
hydrochloride  content,  sterility, 
bacterial  endotoxins,  moisture,  pH,  and 
identity. 

(ii)  Samples  required  if  requested  by 
the  Director,  Center  for  Drug  Evaluation 
and  Research: 

(A)  The  idarubicin  hydrochloride 
used  in  making  the  batch:  14  packages, 
each  containing  approximately  40 
milligrams. 

(B)  The  batch: 

[1]  For  all  tests  except  sterility:  A 
minimum  of  34  immediate  containers. 

(2)  For  sterility  testing:  20  immediate 
containers,  collected  at  regular  intervals 
throughout  each  filling  operation. 

(b)  Tests  and  methods  of  assay. 
Idarubicin  hydrochloride  is  toxic.  It 
must  be  bandied  with  care  in  the 
laboratory.  Transfer  all  dry  powders  into 
a  suitable  hood  while  wearing  rubber 
gloves.  Avoid  inhaling  fine  particles  of 
powder.  Solutions  should  not  be 
pipetted  by  mouth.  If  the  substance 
contacts  the  skin,  wash  with  soap  and 
water.  Dispose  of  all  waste  material  by 
dilution  with  large  volumes  of  dilute 
sodium  hypochlorite  (bleach)  solution. 

(1)  Idarubicin  hydrochloride  content 
(HPLC).  Proceed  as  directed  in 
§  450.30(b)(1),  preparing  the  sample 
solution  and  calculating  the  idarubicin 
hydrochloride  as  follows: 

(i)  Sample  solution.  Prepare  the 
sample  solution  by  rinsing  the  contents 
of  the  vial  into  an  appropriate-sized 
volumetric  flask  with  sufficient  diluent 
to  obtain  a  concentration  of  0.5 
milligram  of  idarubicin  hydrochloride 
per  milliliter  (estimated). 

(ii)  Calculations.  Calculate  the 
idarubicin  hydrochloride  content  per 
vial  as  follows: 

Micrograms  of 

idarubicin     _  A^j  xP^xd 
hydrochloride  "  ^  x  1,000 
per  vial 

where: 

>4y=Area  of  the  idanibicin 
hydrochloride  peak  in  the 
chromatogram  of  the  sample  (at  a 
retention  time  equal  to  that 
observed  for  the  standard); 

y^5=Area  of  the  idarubicin 
hydrochloride  peak  in  the 
chromatogram  of  the  idarubicin 
hydrochloride  working  standard: 


Pj=Idarubicin  hydrochloride  activity 
in  the  idarubicin  hydrochloride 
working  standard  solution  in 
micrograms  per  milliliter;  and 

d=:Dilution  factor  of  the  sample. 

(2)  Sterility.  Proceed  ds  directed  in 
§  436.20  of  this  chapter,  using  the 
method  described  in  §  436.20(e)(1). 

(3)  Bacterial  endotoxins.  Proceed  as 
directed  in  the  U.S.P.  Bacteria 
endotoxin  test.  The  specimen  under  test 
contains  not  more  than  8.93  U.S.P. 
endotoxin  units  per  milligram  of 
idarubicin  hydrochloride. 

(4)  Moisture.  Proceed  as  directed  in 
§  436.201  of  this  chapter,  using  the 
sample  preparation  method  described  in 
§  436.201(d)(4). 

(5)  pH.  Proceed  as  directed  in 

§  436.202  of  this  chapter,  using  the 
sample  obtained  after  reconstituting  the 
drug  as  directed  in  the  labeling,  except 
use  distilled  water  instead  of  saline. 

(6)  Identity.  The  high-performance 
liquid  chromatogram  of  the  sample 
determined  as  directed  in  paragraph 
(b)(1)  of  this  section  compares 
qualitatively  to  that  of  the  idarubicin 
hydrochloride  working  standard. 

Dated:  March  23,  1993. 

Paul  F.  Vogel, 

Acting  Director,  Office  of  Compliance,  Center 
for  Drug  Evaluation  and  Research . 

[FR  Doc.  93-10314  Filed  5-3-93;  8:45  ami 
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21  CFR  Parts  430. 436,  and  443 

[Docket  No.  92N-01 13] 

Antibiotic  Drugs;  Loracart>ef, 
Loracart>ef  Capsules,  and  Loracart>ef 
for  Oral  Suspension 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
antibiotic  drug  regulations  to  provide 
for  inclusion  of  accepted  standards  for 
a  new  antibiotic  drug,  loracarbef,  and 
use  of  the  antibiotic  drug  in  two  dosage 
forms,  loracarbef  capsules  and 
loracarbef  for  oral  suspension.  The 
manufacturer  has  supplied  sufHcient 
data  and  information  to  establish  its 
safety  and  efficacy. 
DATES:  Effective  June  3,  1993;  written 
comments,  notice  of  participation,  and 
request  for  hearing  by  June  3,  1993; 
data,  information,  and  analyses  to 
justify  a  hearing  by  July  6, 1993. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
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Adminit<r«(K>n.  rm   1-23.  124.^0 

F'rtiklHwii  I>r  .  Ko.JiviIl<i.  MI)  ZliSST 
Fon  FURTVlEn  W^fOMAATtOH  CONTACT: 
F'.<t»r  A   Dinnrm.  Outer  for  I)njj< 
h  vMluritiofi  Aiu!  Kir«Mr(ii  (HH>-520). 
I    (mJ  aiul  l>Tu^  jVimiiuiUration.  SbiKI 
Kishttr^  L«i»«.  KotjLVilla.  N4I)  2UM57. 
in;   44  <  o^^^^ 

SUPf>t£MCMTAPV  MKXWUnON:  R)A  tias 
Hvalu.ittnt  tUlM  vjhtniMtKl  til  M<i>rtlaii<:« 
with  raxulatiuMs  pruniul^tttMd  uiulMr 
sii(  lioii  507  «)<  ttm  Kmi»«r«i  KcwkI.  l)rujt. 

I.  \  (  nsiiu.ii.  Ai  1  (^1  IJ  S  c  :r)7).  4.S 

r    f     !n.|    .\     ;i  n>s)>t«  t  to  a  rmjui'vt  fi>r 
(ipprnvnl  of  •  iittw  aiitibiotu   ilni^, 
l<<r>i'  ,ii\Hif.  iind  \{it  utt)  III  two  iJosh^u 
!'>!  ,  -.    |i  r»t<  a'txf  i^psultfA  Aixl 

'ifM   artwf  tor  oral  '»u»:(>«iii<ii')n   The 
ii^fiK  V  hiis  coiK.lLid»«<i  thut  the  dittti 
suppliMd  hy  llm  nidiiufm  tiir^r 
I  OIK  uniint<  t)-.tii>.i  aiititiiolu  drti^ii  Mn< 
.uitMjaatt)  to  estdtjU.sh  Ihttir  safoty  hiuI 
Hrrirticy  Ml  hail  ummI  as  lIikm  tml  in  t:iu 
U(>«<Iu;k  ami  Ihdl  th>i  r«it(uit(li(ijis  .\tinulil 
f>«  iiinund«d  111  21  OK  purls  4  K)    4  lb. 
and  443  to  provide  for  the  iiii  lusioii  of 
accepted  tUuidards  for  thase  priMiu(i.<> 

l.nvinxirner.t^l  Impact 

Th«>  a^uiu  y  has  determined  undttr  21 
CKK  2^  24(1)16)  that  this  ertion  laofa 
type  that  dixts  not  individually  or 
cumulatively  have  a  uf^ifu  iint  effort  on 
the  human  environmunt    Thdrefure. 
neither  an  envinmorMtntal  avw^^si^ient 
nor  an  environmental  impact  ^ati«muiit 
IS  niquired. 

Subinittia^  ()4iininanta  and  Kiiin^ 
Obfectiuna 

This  final  rule  announces  standards 
thrtf  WA  has  accppted  in  a  p.«qiiHst  for 
approval  of  an  nntihiolic  dnix  Bwause 
this  final  rule  is  not  ( ontraversiul  and 
bw.ause  whai;  Mff«M:tive  it  pmvid»« 
notice  of  acjopled  standards.  H3A  finds 
that  notice  and  commnnt  prot  edure  is 
u.'in«K»s»ary  and  not  m  thw  public 
inter«st.  This  final  rule,  ther»«for«. 
btworiiHs  Kfft*  MvB  Juno  3,  1993 
liowHVHr.  intH.'MsttKt  p«»raons  may.  on  yr 
(•'   r»' !  .' 0  )    1*9  ),  submit  comments  to 
liiH  lAH.kft.K  MHoa^iMiiMnt  Braiu.h 
(.uiilrtfss  afvDsc!   Two  ( opius  of  any 
rontPiHdts  afM  t  )  \ni  subinittHti   ••x,  >•■• 
that  iiHlividuals  may  siibnul  (hk  i    ,1, 
C^ummeots  are  to  b«  idtuitifuHl  with  the 
H()«  kirt  numb«<r  found  ui  bra<  kets  in  \h» 
hHadin^^  of  this  do<:unieiil    Km  nivnd 
i:om!neiits  rimv  tnt  "uwn  in  the  Oim  kois 
Manax«mHnt  Urant  h  txMwewn  ".)  u  in   an^l 
4pm.  MonH'»v  thrmiwh  Friday 

Any  p«»^'»n  who  will  b«  advwpwlv 
affe<  ted  bv  llw:  final  rulw  mav  filtt 
ohjtM  tions  to  ii  and  rwjutwt  a  hoaring 
Roasonable  grtKuids  fi>r  the  heflniij^ 
must  be  shown  Any  person  who 


decides  to  WHik  a  lieanii^  must  file  (1) 
on  or  t)*ifi>re  Jujm»  3.  1993.  a  wrilt«>n 
nuljce  of  partK.i potion  and  request  fur 
hitariiiK.  and  (2J  on  or  before  )uly  6. 
1993.  the  data,  information,  and 
analyses  on  whii  h  the  peiMin  rt<lies  to 
justify  a  hMiirtn^.  as  sp4»<  ifitxl  in 
S314  KM)  (21  CKK  314  3(>0)   A  riKjUktU 
for  a  httarin^  may  not  rust  upon  iiierB 
alU'i^ndons  or  denials,  but  must  set  f<}rth 
sptx.ifu  facts  showing  that  then*  is  a 
k{»niuine  ami  suhslanl;;il  issue  of  f8(~t 
that  requires  a  heannx  If  it  conclusively 
a{ip«»«rs  from  the  fa<-v  of  thii  daln. 
information,  and  ta(  tual  analys««s  111  tlie 
n«jii»st  for  httaring  that  no  xeiniine  and 
substantial  issue  of  fact  priM.ludes  the 
ai  tion  taken  by  this  order,  or  if  a  request 
for  hearing  is  not  made  in  tlie  required 
format  cr  \Aith  the  reqiiirtHi  analyses,  the 
Commissioner  of  Food  and  Dru^s  w  ill 
enter  summary  judgment  atjainst  the 
personis)  who  reque*t(.sj  the  hearing. 
maktii»{  finding*  and  (  oni  lusiont  and 
dxnyiii^  a  hr««rinK   All  submis.sio;is 
must  t>e  fil»»d  in  three  copies,  identifietl 
with  the  docJiet  number  appearing  in 
the  heading  of  this  document  and  hied 
with  the  DocJiets  Mannx**n^B"t  Branch 

The  prtxwdures  and  rwjuirwments 
^uveminK  this  order,  a  noti(.e  of 
participation  and  request  for  hearuig,  a 
submission  of  data,  infomuitiun.  and 
analysos  to  ju.itify  p.  heannx.  other 
(  omments.  and  grant  or  dMiual  of  a 
hearin|<  are  (untamed  in  ^314  3(X} 

All  submissions  under  tins  order, 
except  fur  data  and  information 
prohibited  from  public  diM.io^ure  under 
21  IJ.S.C.  331I1!  or  18  U  S  C.  1905.  may 
t>e  seen  in  the  Dockets  Management 
Brani  h  (address  above)  between  9  a  ni 
and  4  p  m  .  Monday  throu^  Friday 

I  ist  of  Subfocts 

*  J  U  HI 'ij  It  4  JO 

Administrative  practice  and 
procedure.  Antibiotics. 

21  CFF  Parts  436  and  443 

.Antibiotics 

Therefore,  under  the  Federal  Food. 
I>ruR.  and  Cosmetic  Act  and  under 
authority  deleynted  to  the  Commissioner 
of  Foixl  and  Drugs.  21  CFR  parts  430 
and  436  are  amended  and  new  part  44  3 
is  addod  as  follows 

PART  430— ANTIBIOTIC  DRUGS; 
GENERAL 

1   The  authority  atation  for  21  CFH 
part  430  lAintinues  to  read  as  follows 

Authority:  .St»r»   201    SOI ,  502   503   'iOS 
507.  701  of  the  FiKWai  Food.  LMjr.  and 
ti>smetic  Act  (21  L  SQ  321.  351.  3.S2   353 
355.  357.  371).  lecs.  215.  301.  351  of  th«» 


Public  Health  S«n.ice  Act  (42  IJ  S.C  216. 

241.  262) 

2  5>ection  430  4  is  amended  by 
advjing  new  peragraph  (a)(66)  to  read  as 
follows: 

i  43C  4     Deflrritlons  of  entlblotic 
•ubsuncee. 

(a)  •  •  • 

(tifi)  Lnracarbrf  Lorec:arbef  is  an 
aiitibio<ic  substance  having  the 
chemical  structure  described  by  the 
following  name  (f)/?,75)-7-|(/?)-2-amino- 
2-phenylacetamidol-3-chloro-8oxo-l- 
Qzabicyclol4  2  0)oct-2-ene-2-carboxylic 
ai  id 

•  •  •  •  • 

3  S«»  tion  430  5  is  amended  by 
adding  new  paragraphs  (a){103)  and 
(b)(105)  to  read  as  follows: 

1 430  5     Definitions  of  master  and  working 
■tandercte. 

(..)  •  •  • 

(103)  Loracarbef  The  terra  "loracarbef 
master  standard'"  moans  a  spocific  lot  of 
loracarb«'f  that  is  designated  by  the 
Commissioner  as  the  standard  of 
comparison  in  determining  the  potencry 
of  the  loracarbef  working  standard 

(b)  •  •  • 

(105)  Loracarbef  The  term  "loracarbef 
working  standard"  means  a  spocific  lot 
of  a  homogeneous  preparation  of 
lorac^rtwf 

4  Section  430  6  is  amended  by 
adding  new  paragraph  (b)(105)  to  reads 
as  follows 

f  430.6     Definitions  of  th«  terrns  '  unit"  Bod 
microgram"  as  applied  to  antibiolic 
substances. 

•  •         •  •         tt 

(b)  •  •  • 

(105)  Uiracarb*^.  Tlie  term 
"microgram  '  applied  to  loracarbef 
means  the  loracarbef  (potency) 
contained  in  1  05a  micrograms  of  the 
loracarljef  master  standard 

PART  436— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND 
ANTIBIOTIC-CONTAINING  DRUGS 

5  The  authority  citation  for  21  CFR 
part  436  continues  to  rend  as  follows 

Authority:  Sec  507  of  the  Federal  Food. 
Driig.  and  C^ismetic  Act  {21  U  SO.  357). 

6  Section  436.215  IS  amended  by 
alphflbetK^iiy  adding  a  new  entry  to  the 
table  in  paragraph  (b)  and  by  adding  a 
new  paragraph  (c}(16)  to  read  as  follows: 

1436.215    Dlaaolution  test 

•  •  •  •  • 

(bl   •    *    • 
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Dosage  form 


DissoiuHon  medium 


Rotation  rate' 


SampUrfg  time(s) 


Apparatus 


Loracart>ef  capsules 900  mL  distilled  water. 


50 


30m»n 2 


'  Rotation  rate  of  basket  or  paddle  stirring  element  (revolutions  per  minute). 


(c)  •  *  • 

(16)  Loracarbef — (i)  Preparation  of  the 
working  standard  solution.  Accurately 
weigh  approximately  110  milligrams  of 
the  loracarbef  working  standard  into  a 
suitable-sized  volumetric  flask.  Dissolve 
end  dilute  to  volume  with  water. 
Further  dilute  an  accurately  measured 
portion  with  distilled  water  to  obtain  a 
known  concentration  of  0.02  milligram 
of  loracarbef  activity  per  milliliter. 

(ii)  Preparation  of  sample  solutions. 
Dilute  an  accurately  measured  portion 
of  the  sample  with  sufficient  distilled 
water  to  obtain  a  concentration  of  0.02 
milligram  of  loracarbef  activity  per 
milliliter  (estimated). 

(iii)  Procedure.  Using  a  suitable 
spectrophotometer  and  water  as  the 
blank,  determine  the  absorbance  of  each 
standard  and  sample  solution  at  the 
absorbance  maximum  at  approximately 
260  nanometers.  Determine  the  exact 
position  of  the  absorbance  maximum  for 
the  particular  instrument  used. 

(iv)  Calculations.  Determine  the  total 
amount  of  loracarbef  dissolved  as 
follows: 


r= 


y4{.'XCXc/>:900 
As 


where: 

T  =  Total  milligrams  of  loracart^ef  activity 

dissolved: 
Ao  =  Absorbance  of  sample; 
As  =  Absorbance  of  the  standard: 
c  *  Concentration  of  the  working  standard 

solution  in  milligrams  p>er  milliliter;  and 
d  =  Dilution  factor  of  the  sample  filtrate. 


7.  Part  443  is  added  to  read  as  follows: 

PART  443— CARBACEPHEM 
ANTIBIOTIC  DRUGS 

Subpart  A — Bulk  Drugs 

Sec. 

443  20  Ixiracartwf. 

Subpart  B — Oral  Dosage  Forms 

443.120  Loracarbef  oral  dosage  forms. 
443.120a  Loracart)ef  capsules. 
443.120b  Loracartwf  for  oral  suspension. 

Authority:  Sec.  507  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  357). 


Subpart  A — Bulk  Dnigs 

f443J20    Loracarbef. 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Loracarbef  is  the 
monohydrate  form  of  (6fl.7S)-7-[(fl)-2- 
amino-2-pheDylacetamido]-3-chloro-8- 
oxo-l-azabicyclo[4.2.0]oct-2-ene-2- 
carboxylic  acid.  It  is  so  purified  and 
dried  that: 

(i)  Its  potency  is  not  less  than  060 
micrograms  and  not  more  than  1,020 
micrograms  of  loracarbef  activity  per 
milligram,  on  an  anhydrous  basis. 

(ii)  Its  moisture  content  is  not  less 
than  3.5  percent  and  not  more  than  6.0 
percent. 

(iii)  The  pH  of  an  aqueous  slurry 
containing  100  milligrams  per  milliliter 
is  not  less  than  3.5  and  not  more  than 
5.5. 

(iv)  Its  specific  rotation  in  an  0.1  N 
HCl  solution  containing  10  milligrams 
of  loracarbef  per  milUliter  at  25  °C  is 
-♦-  27°  to  +  33°  on  an  anhydrous  basis. 

(v)  It  is  crystalhne. 

(vi)  It  gives  a  positive  identity  test. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§432.5  of  this  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  wnth  the 
requirements  of  §  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on  the 
batch  for  loracarbef  potency,  moisture, 
pH,  specific  rotation,  crystallinity,  and 
identity. 

(ii)  simples,  if  required  by  the 
Director,  Center  for  Drug  Evaluation  and 
Research:  10  packages,  each  containing 
approximately  500  milligrams. 

Cb)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in 
§436.216  of  this  chapter,  using  ambient 
temperature,  an  ultraviolet  detection 
system  operating  at  a  wavelength  of  265 
nanometers,  a  25-centimeter  by  4.6- 
millimeter  (inside  diameter)  column 
packed  with  microparticulate  (5 
micrometers  in  diameter)  reversed 
phase  packing  material  such  as 
octadecyl  silane  bonded  to  siUcas,  a 
flow  rate  pf  1.5  milliliters  per  minute, 
and  a  known  injection  volume  between 
10  and  20  microliters.  The  retention 
time  for  loracarbef  is  between  10  and  13 
minutes.  Mobile  phase,  working 


standard,  sample  and  resolution  test 
solutions,  system  suitabiUty 
requirements,  and  calculations  are  as 
follows: 

(i)  Mobile  phase.  Dissolve  2.0  grams  of 
pentanesulfonic  acid  sodium  salt 
monohydrate  in  1,560  milliliters  of 
water.  Add  20  milliliters  of 
triethylamine.  Adjust  the  pH  to  2.5  with 
phosphoric  acid.  Add  440  milliliters  of 
methanol  and  mix.  Filter  the  mobile 
phase  through  a  suitable  filter  capable  of 
removing  particulate  matter  0.5  micron 
in  diameter  and  degas  it  just  prior  to  its 
introduction  into  the  chromatograph 

(ii)  Preparation  of  working  standard, 
sample,  and  resolution  test  solutions — 
(A)  WorJc;ng  standard  solution. 
Accurately  weigh  approximately  10 
milligrams  of  the  loracarbef  working 
reference  standard  into  a  50-millibter 
volumetric  flask.  Dissolve  and  dilute  to 
volume  with  mobile  phase.  Brief 
sonication  may  be  required  to  obtam 
complete  dissolution  of  the  material. 

(B)  Sample  solution.  Accurately 
weigh  approximately  10  milligrams  of 
sample  into  a  50-miUiliter  volumetric 
flask.  Dissolve  and  dilute  to  volume 
with  mobile  phase.  Brief  sonication  may 
be  required  to  obtain  complete 
dissolution  of  the  material. 

(C)  Resolution  test  solution.  Prepare  a 
resolution  test  solution  containing 
approximately  0.2  milligram  per 
milliliter  each  of  loracarbef  and 
loracarbef /^isomer  in  the  m.obile  phase 

(iii)  System  suitability  requirements — 
(A)  Asymmetry  factor.  The  asymmetry 
factor  [As)  at  5  percent  peak  height  is 
satisfactory  if  it  is  not  less  than  0.8  and 
not  more  than  1.3  for  the  loracarbef 
peak. 

(B)  Efficiency  of  the  column.  The 
absolute  efficiency  (/i,)  is  satisfactory  if 
it  is  not  more  than  20  for  the  loracarbef 
peak. 

(C)  Resolution  factor.  The  resolution 
factor  (/?)  between  the  peak  for 
loracarbef  and  the  peak  for  the 
resolution  standard  loracarbef  Z^isomer 
in  the  resolution  test  solution  is 
satisfactory  if  it  is  not  less  than  6  0. 

(D)  Coefficient  of  variation  (relative 
standard  deviation).  The  coefficient  of 
variation  (Sr  in  percent  of  5  replicate 
injections)  is  satisfactory  if  it  is  not 
more  than  2.0  percent. 
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(E)  Capacity  factor  (k'l.  The  capacity 
fai  tor  [k'l  for  loracarbef  is  Mtisfadory  if 
It  is  no<  loss  than  5  and  not  mor»  than 
ft 

If  th«  systrtm  suitability  parameters  havH 
ItmTi  mot,  then  prix:B«d  as  dnscTibwd  in 
^JH  21fi(b)  of  this  chaptHr 

(iv)  (.alculiitions  CjiIi  ul.iln  the 
mii:rr>Krani5  of  lorarartnjf  p«r  imiligrdin 
of  sampU  on  an  anhydrous  basis  as 
follows: 


Mi(  rit^rBin.s 
uf  iora('.arh««f 
per  niilligrs.Ti 


Ai,xPi<\QO 


AsicCuxUOO-rn] 


when) 

Ai/  >  Am«  uf  \h»  lurai  «rbef  fmnk  in  th<) 

chromatoHrnin  of  tht<  sampU  («t  a 

rrtB.TtKin  time  t*qu«il  to  thai  obwirvrnJ  for 

ttM  sundartlt 
As  «  Area  of  the  lorm  arbef  psak  la  tha 

chmmatogrnni  of  the  lorarar^wf  working 

iinndard. 
P%  m  lx>n»(arti«f  if  fiv.ty  in  the  iorac^rbcf 

working  stunda-'d  «)!  ition  in  tr.icTKgmnis 

p«r  roillilitar; 
Cv  m  Mitti^runt  of  Munpl«  p«r  miUihter  of 

sarnpla  tuluUon.  aiid 
m  "  PHrtant  moisture  cnntent  of  the  la/nple 

{2)  Moisture  Proc»ted  as  dirertwd  in 
M Jfi  201  of  this  chapter 

(:i)  pH  Proceed  as  directed  m 
^  4  tr>  202  of  this  1  hapler,  usuif^  an 
'it.iueous  suspen.sion  containing  100 
milligrams  par  milliliter 

(4)  Specific  rotation  Dissolve  and 
dilute  an  ai turately  weighod  sample 
with  sufficient  0  1  VHCl  to  obtain  a 
conrentration  cif  approximately  10 
milligrams  of  lo-9(art>Mf  activity  per 
milliliter  Prtxaetl  as  dirw.ieil  in 

«i  436  210  of  this  chapter,  using  a  10- 
decimeter  polarimater  tube  Calt  ulate 
the  specific  rotation  on  the  anhydrous 

basis 

(5)  C.r,stallinitv  Pro<  end  as  dire<rtod 
in  S  436.20.1(d)  of  this  chapter 

(6)  Identity  Proceed  as  dir»«:trtd  in 

H  436  21 1  of  this  (  hapter.  using  the  10 
p«n.ent  p<it(issiiJin  bnxiiide  din 
prepiirwd  as  descnlxid  in  »>  436  21 1(b)(1) 

Subpart  B— Oral  Doaage  Kornu 

9  443  120    Lorac^tMf  oral  (K>«*9«  forma. 

§  443. 1 20«     Lorac«rb«>f  c«p«u4M. 

(d)  Hr(jiiirfnii'n!s  for  ^  rriification — (1) 
Standards  of  identity,  strvngth.  quality. 
and  purity,  [.^iracnrbef  capsules  are 
composed  of  lorHiarlntf  and  one  or  mor»< 
suitable  and  harmleia  lubniiiiiits  and 
diluents  encloaod  in  a  gelatin  i  iipsule. 
Each  capsule  contains  Iura<.arbtif 
equivalent  to  either  200  milligrams  or 
4'JO  milligrams  of  loracarbwf  lis 
loracarbul  c:ontent  is  satisfai  tory  if  it  is 
not  leM  than  90  percent  and  not  more 
ihan  1 10  percent  of  the  number  of 
nalligrama  of  loraiarbef  that  it  is 


represented  to  contain.  It»  moisture 
content  is  not  more  than  8  5  percent  It 
passes  the  dissolution  tost   It  passfs  the 
identity  test.  The  loracartief  used 
conforms  to  the  standards  prescrib«>d  by 
<t  443  20(a)(1) 

(2)  Labelwfi  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
S432  5  of  this  chapter 

(3)  Requests  for  cerUfication.  samples 
In  addition  to  complying  with  the 
requirements  of  §431,1  of  this  chapter, 
eacii  sucii  request  shall  contain: 

(i)  Results  of  tesls  and  assays  on 

(A)  The  loracarbef  used  in  making  the 
batch  for  potency,  moisture,  pll.  specific 
rotation,  crystallinity,  and  identity 

(b)  The  bate  h  for  content,  moisture, 
dissolution,  and  identity 

(li)  Samples,  if  required  by  the 
nire(.1or.  Center  for  Drug  Evaluation  and 
Kdsearrii: 

(A)  The  loracarbef  used  in  making  the 
batch    10  packages,  eec  h  containing 
approximately  SOO  milligrams 

(B)  The  batch:  A  minimum  of  100 
c:apsu!es 

{h]  Tests  and  methods  of  as.-'xiy — (1) 
Loracarbef  content.  Prcx^ed  as  directed 
in  §443  20(b)(1).  preparing  the  sample 
solution  and  calculating  the  loracarbef 
content  as  follows: 

(i)  Preparation  of  sample  solution. 
Place  one  intact  cflpsule  in  a  200- 
mtlliliter  volumetric  flask  containing 
150  milliliturs  of  distilled  water  Shake 
the  mixture  vigorously  to  aid  disruption 
of  the  c-ipsule  Sonicate  the  mixture 
briefly  (5  minutes)   Dilute  the  contents 
to  volume  with  distilled  wiiter  Mix  well 
and  immediately  transfer  a  suitable 
aliquot  to  a  vclumetnc  fla.'.k  of 
appropriate  size  to  obl/un  e  solution 
containing  0  2  milligmm  j)er  milliliter 
(i(Stimaled)  of  loracarbef  when  diluted 
to  volume  v^  ilh  mobile  phase  (described 
in  §443  20(b)(l)(i))  Filter  this  solution 
tb^jugh  a  0  45-micTon  meinbrare  filter 
before  injecting  it  into  the 
chrcimatograph 

(li)  Calculations.  Calcrulate  the 
loracarbef  content  as  follows: 


Milligrams  of 
loracarbetper  capsule 


Ai_KPixd 
/4jxl.000 


w  i.cro 

Au  ■  Area  of  the  luracarbof  peak  in  the 

Chranatogram  nf  the  Minipl«  (at  ■ 

nMnttcm  time  equal  t  j  that  otjSTv-ml  f.ir 

the  standard). 
Ai  •  Area  of  tfaa  loracarbef  poak  iii  the 

chnxnalogrkm  o(  the  k>raiJtrtM.<f  w  :>rking 

■landard. 
Pi  '  Luracartwf  activiry  in  the  loracarbef 

working  standard  SMlaiion  in  mirTograms 

per  niilltliter.  and 
d  •  Dilution  factor  of  the  sample 


(2)  Moisture.  Proceed  as  directed  in 
§  436  201  of  this  chapter. 

(3)  Dissolution  test.  Proceed  as 
directed  in  §436  215  of  this  chapter. 
The  quantity  Q,  the  amount  of 
loracarbef  acrtivity  dissolved,  is  75 
pert:»>nt  within  30  minutes. 

(4)  Identity.  The  retention  time  of  the 
loracarbef  response  in  the  high- 
performance  liquid  chromatographic 
procedure  described  in  paragraph  (b)(1) 
of  this  sedion  as  applied  to  the  ."vample 
solution  compares  qualitatively  to  that 
of  the  loracarbef  reference  standard. 

1 443. 1 20b    LoracartMf  for  oral  tuapanalon. 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity  l,oracarbef  for  oral 
suspension  is  loracarbef  with  one  or 
more  suitable  and  harmless 
preservatives,  sweeteners,  suspending 
agents,  colorings,  antifoaming  agents, 
and  flavorings.  When  constituted  as 
directed  in  the  labeling,  each  milliliter 
contains  the  equivalent  of  either  20  or 
40  milligrams  loracarbef  activity.  Its 
loracarbef  content  is  satisfactory  if  it  is 
not  loss  than  90  percent  and  not  more 
than  115  pwrcent  of  the  number  of 
milligrams  of  lorac:arbef  that  it  is 
represented  to  contain  iLs  moisture 
content  is  not  more  than  2  0  percent. 
When  constituted  as  described  in  the 
labeling,  the  pH  of  the  suspension  is  not 
le.ss  than  3.5  and  not  more  than  6.0.  It 
passes  the  identity  test.  The  loracarbef 
used  conforms  to  the  standards  , 
prc-scribod  by  §443  20(a)(1). 

(2)  Labeling  It  shall  be  labeled  in 
accordanc;e  with  the  requirements  of 
§432  5  of  this  chapter. 

(3)  Requests  for  certification,  samples. 
In  addition  to  complying  with  the 
requirements  of  §431.1  of  this  chapter, 
each  such  request  shall  contain: 

(:)  Results  of  tests  and  assays  on: 

(A)  The  loracarbef  used  in  making  the 
batch  for  potency,  moisture,  pH,  specific 
rotation,  crystallinity,  and  identity. 

(B)  The  batch  for  content,  moisture, 
pM,  and  identity. 

(u)  Samples,  if  required  by  the 
Director,  Center  for  Drug  Evaluation  and 
Research: 

(A)  The  loracarbef  used  in  m.aking  the 
batch  10  packages,  eacii  containing 
approximately  500  milligrams. 

(B)  The  batch  A  minimum  of  10 
immediate  containers. 

(b)  Tesfs  and  methods  of  assay — (1) 
Loracarbef  content.  Procajod  as  directed 
in  §443  20(b)(1).  preparing  the  sample 
solution  and  calculating  the  loracarbef 
content  as  follows: 

(i)  Preparation  of  sample  solution. 
Constitute  as  directed  in  the  labeling 
Transfer  a  5.0-milliliter  portion  of  the 
suspension  into  an  appropriately  sized 
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volumetric  flask  and  quantitatively 
dilute  stepwise  with  mobile  phase 
(described  in  S443.20(b)(l)(i))  to  obtain 
a  concentration  of  0.2  milligram  of 
loracarbef  activity  per  milliliter 
(estimated). 

(ii)  Calculations.  Calculate  the 
loracarbef  content  as  follows: 

Milligrams  of  AyyJ's^d 

lorac:arbef  per  5  milli-     =  

liters  of  sample  i^iXl.OOO 

where: 

Au  =  Area  of  the  loracartwf  peak  in  the 

chromatogram  of  the  sample  (at  a 

retention  time  equal  to  that  observed  for 

the  standard); 
As  =  Area  of  the  loracarbef  peak  In  the 

chromatogram  of  the  loracsubef  working 

standard: 
Pi  -  Loracarbef  activity  in  the  loracarbef 

working  standard  solution  in  micrograms 

per  milliliter  and 
d  =  Dilution  factor  of  the  sample. 

(2)  Moisture.  Proceed  as  directed  in 
§436.201  of  this  chapter, 

(3)  pH.  Proceed  as  directed  in 

§  436  202  of  this  chapter,  using  the  drug 
constituted  as  directed  in  the  labeling. 

(4)  Identity.  The  retention  time  of  the 
loracarbef  response  in  the  high- 
performance  liquid  cJiromatographic 
procedure  described  in  paragraph  (b)(1) 
of  this  section  as  applied  to  the  sample 
solution  compares  qualitatively  to  that 
of  the  loracarbef  reference  standard 

Dated:  April  14,  1993. 
Paul  F.  Vogel, 

Acting  Director,  Office  of  Compliance.  Center 
fur  Drug  Evaluation  and  Research. 
jFR  Doc  93-10315  Filed  5-3-93:  8:45  am] 
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21  CFR  Part  441 
[Docket  No.  81^M)1471 

Antibiotic  Drugs;  Sterile  Imlpenem 
Monohydrate-Cilastatin  Sodium 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACnON:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
antibiotic  drug  regulations  to  provide 
for  the  inclusion  of  accepted  standards 
for  a  new  dosage  form  oi  imipenem 
monohydrate-cilastatin  sodium,  sterile 
imipenem  monohydrate-cilastatin 
sodium.  The  manufacturer  has  supplied 
sufficient  data  and  information  to 
establish  its  safety  and  efBcacy. 
DATES:  Effective  June  3, 1993;  written 
comments,  notice  of  participation,  and 
requests  for  a  hearing  by  June  3,  1993; 


data,  information,  and  analyses  to 
justify  a  hearing  by  July  6, 1993. 
ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23,  12420 
Parklawn  Dr.,  Rockville,  MD  20857. 
FOR  FURTHER  MFORMATtON  CONTACT: 
Peter  A.  Dionne,  Center  for  Drug 
Evaluation  and  Research  (HFD-520), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville.  MD  20857, 
301-443-0335. 
SUPPLEMENTARY  INFORMATION:  FDA  has 

evaluated  data  submitted  in  acxordance 
with  regulations  promulgated  under 
section  507  of  the  Federal  Food.  Eh^g, 
and  Cosmetic  Act  (21  U.S.C.  357).  as 
amended,  with  respect  to  a  request  for 
approval  of  a  new  dosage  form  of 
imipenem  monohydrate-cilastatin 
sodium,  sterile  imipenem  monohydrate- 
cilastatin  sodium.  The  agency  has 
concluded  that  the  data  supplied  by  the 
manufacturer  concerning  this  antibiotic 
drug  are  adequate  to  establish  its  safety 
and  efficacy  when  used  as  direcrted  in 
the  labeling  and  that  the  regulations 
should  be  amended  in  part  441  (21  CFR 
part  441)  to  provide  for  the  inclusion  of 
accepted  standards  for  this  product. 

I.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(c)(6)  that  this  action  is  of  a 
type  that  does  not  individually  or 
.  cumulatively  have  a  significant  effect  on 
the  human  environment.  TTierefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

II.  Submitting  Comments  and  Filing 
Ob|ectiona 

This  final  rule  announces  standards 
that  FDA  has  accepted  in  a  request  for 
approval  of  an  antibiotic  drug.  Because 
this  final  rule  is  not  controversial  and 
because  when  effective  it  provides 
notice  of  accepted  standards,  FDA  finds 
that  notice  and  comment  procedure  is 
unnecessary  and  not  in  the  public 
interest.  This  final  rule,  therefore, 
becomes  effective  June  3, 1993. 
However,  interested  persons  may,  on  or 
before  June  3,  1993,  submit  comments  to 
the  Dockets  Management  Branch 
(address  above).  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  throuBh  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  final  rule  may  file 


objections  to  it  and  request  a  hearing. 
Reasonable  grounds  for  the  hearing 
must  be  shown.  Any  person  who 
decides  to  seek  a  hearing  must  file  (1) 
on  or  before  June  3, 1993,  a  written 
notice  of  participation  and  request  for 
hearing,  and  (2)  on  or  before  July  6. 
1993,  the  data,  information,  and 
analyses  on  which  the  person  relies  to 
justify  a  hearing,  as  specified  in  21  CFR 
314.300.  A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials, 
but  must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If 
it  conclusively  appears  fi-om  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  hearing  that 
no  genuine  and  substantial  issue  of  fact 
precludes  the  action  taken  by  this  final 
rule,  or  if  a  request  for  hearing  is  not 
made  in  the  required  format  or  with  the 
required  analyses,  the  Commissioner  of 
Food  and  Drugs  will  enter  summary 
judgment  against  the  person(s)  who 
request(s)  the  hearing,  making  findings 
and  conclusions,  and  denying  a  hearing 
All  submissions  must  be  filed  in  three 
copies,  identified  with  the  docket 
number  appearing  in  the  heading  of  this 
final  rule  and  filed  with  the  Dockets 
Management  Brancii. 

The  procedures  and  requirements 
governing  this  order,  a  notice  of 
participation  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR 
314.300. 

Ail  submissions  under  this  order, 
except  for  data  and  information 
prohibited  from  public  disclosure  under 
21  U.S.C.  331(j)  or  18  U.S.C.  1905,  may 
be  seen  in  the  Dockets  Managem.ent 
Branch  (address  above)  between  9  am 
and  4  p.m.,  Monday  through  Friday. 

List  ofSubiects  in  21  CFR  Part  441 

Antibiotics. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs.  21  CFR  part  441  is 
amended  as  follows: 

PART  441— PENEM  ANTIBIOTiC 
DRUGS 

1.  The  authority  citation  for  21  CFR 
part  441  continues  to  read  as  follows: 

Authority:  Sec.  507  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  357). 

S  441 .220b    [R*dasignat*dfrom|441.220] 

2.  Section  441.220  is  redesignated  as 
§  441.220b  and  new  §§  441.220  and 
441.220a  are  added  to  subpart  C  to  read 
as  follows: 
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1 441  220 

cIlMtatln  todtum  ln|»c<aM«  do— ge  form*. 

1 441 .220a    StarUs  InUpanani  mono^ydrat»- 
cllaatatln  aocMum. 

(a)  RtH^uirements  for  certification— {I) 
Standards  of  identity,  strength,  quality, 
and  punty  Imipenem  monohydrate- 
cilaslatiii  sodium  in  a  dry  mixture  of 
imi^wnoiii  monohydrste  and  t.ilastatiii 
sodium  packaged  for  dispenairiK  Its 
potency  is  satisfactory  if  it  contains  not 
iMss  (h«n  400  microKrams  of  imip«»nflm 
and  1)1)1  Im8«  than  400  micTo^rams  of 
cilastatin  p4ir  milligram   Its  imipMnwrn 
content  is  satisfatrtory  if  it  is  not  less 
than  90  p«n  nut  and  not  mor«  than  IIS 
p«n  HHl  (if  thn  number  of  milligrams  of 
imip«n«rn  that  it  is  r^ipresentrnJ  to 
contain   Its  cilastatin  content  is 
satisfactory  if  it  is  not  less  than  90 

pen  Hilt  and  not  more  than  US  jnirtent 
of  thM  nimiber  of  milligrams  of  cilastatin 
that  it  IS  rttpresented  to  contain   It  is 
sterile  It  is  nonpyroK«iuc  Its  loss  on 
dr>inj{  IS  not  more  than  3  ."i  p«iri  cut 
when  rec  onstituted  as  dire*  ted  in  the 
lab«lin>{,  Its  pH  is  not  less  than  fi  0  and 
not  more  than  7  5  The  Imiptuuim 
monohydrate  used  conforms  to  the 
stantlards  pr»»M:nbed  bv  '»441  20a(a)(l) 

[2]  LiMinfi  It  shall  be  labeled  in 
»( I  ordaix  e  with  the  requirements  of 
S  41^  5  of  this  chapter 

(1)  Requests  for  certification,  stimples 
In  addition  to  complymK  with  the 
recquirements  of  §431  1  of  this  chapter, 
i>ii(  h  siK  h  nM]uest  shall  c  ontain 

(i)  Results  of  tests  and  assays  on 

(A)  The  imipenem  monohydrate  used 
in  making  the  batcii  for  potency. 
sterility,  pyrogens,  loss  on  drying. 
speiiiTic  rotation,  identity,  and 
crystallinify. 

(B)  The  batcii  for  imipenem  potenc;y. 
cilastatin  potency,  imipenem  content, 
ulastatin  <  ontent.  sterility,  pyrogens. 
loas  on  drying,  and  pM 

(u)  Samples,  if  nMjuired  bv  the 
DireiTtor.  Center  for  Drug  F.vaUiatiun  and 
Resean.h 

(A)  The  imipenem  monohydrate  used 
in  making  the  batcii   10  paiJiages.  eac  h 
conlrtiiung  approximately  500 
milligrams 

(B)  The  l)at.ii 

(J)  For  all  tests  except  sterility   .\ 
iTunimum  of  20  immediate  containers 

(^)  For  sterility  tasting  20  immediate 
containers  collected  at  regular  intervals 
throughout  each  Tilling  operation 

(b)  Tf^fs  and  methods  of  assay — (1) 
Imipenem  and  cilastatin  potency  and 
content  Detonnine  the  potenc  y  of  the 
sample  in  mu  rograma  per  milligram  of 
both  imipenem  and  cilastatin  and  the 
milligrams  of  both  imipenem  and 
cjlasltttiii  jier  container  Pnxoed  as 
dire<ted  in  §441  20a(b)(l),  prepa.-ing 


the  cilastatin  referenc:e  standard 
solution,  the  sample  solution  and 
c:alculating  the  imipenem  and  cilastatin 
potency  and  content  as  follows 

(i)  Cilastatjn  reference  standard. 
Atxurately  weigh  approximately  25 
milligrams  of  the  cilastatin  reference 
stanciard  into  a  50-milliliter  volumetric 
flask   Immediately  prior  to  analysis,  add 
10  milliliters  of  a  0  9  percent  saline 
solution  and  10  milliliter  of  a  0  1 
pen.ent  bic  arbonate  solution   Add 
phosphate  buffer.  0  001 M.  and  shake 
until  dissolved   Sonicate,  if  necessary, 
but  no  longer  than  1  minute  Dilute  to 
volume  with  phosphate  buffer.  0  001. W. 
to  obtain  a  solution  containing 
apprcjximately  500  micrograms  of 
(ulastatm  per  milliliter  Mix  well  and 
inject  immediately 

111)  Preparation  of  sample  solutions — 
(A)  Imipenem  and  cilastatin  potency 
(micrograms  of  imipenem  and  cilastatin 
per  milligram)  Remove  the  metal  seal 
from  ea<  h  of  10  containers  and 
determine  the  gross  weight  in  grams 
Dissolve  and  wash  out  the  entire 
contents  of  each  container  with  a  0  9 
pert:enl  saline  solution  into  an 
appropriate  size  volumetric  flask  to  give 
a  concentration  of  5  milligrams  per 
milliliter  oecii  of  imipenem  and 
cilastatin   Further  dilute  with  phosphate 
buffer.  0  OOl.Nf.  to  obtaui  a  solution 
containing  500  micrograms  each  of 
imipenem  and  cilastatin  per  milliliter 
(estimated).  Wash  eac  h  stopper  and 
container  with  small  quantities  of 
a<  etone  or  methanol  three  times  being 
cjireful  not  to  wet  the  container  labeling 
Allow  the  containers  to  air  dry  about  3 
hours  or  to  constant  weight  Weigh  each 
container  and  stopper  to  determine  tare 
weight  m  grams 

(iFj  Imipenem  and  cilastatin  content 
(milligrams  of  imipenem  and  cilastatin 
per  container!  Reconstitute  the  sample 
as  diretied  in  the  labeling,  except  use  a 
0  9  percent  saline  solution  as  the 
ro<:onstituting  fluid  Then,  using  a 
suitable  hvpcxlermic  needle  and  syringe, 
remove  all  of  the  withdrawable  contents 
if  It  IS  represented  as  a  single-dose 
ctintainer,  or.  if  the  labeling  specifies 
the  amount  of  potenc  y  in  a  given 
volume  of  the  resultant  preparation, 
remove  an  accruratoly  measured 
representative  portion  from  each 
container  Acxurately  dilute  the  solution 
thus  obtained  in  a  suitable  volumetric 
flask  with  sufficient  0  9  pert:ent  saline 
solution  to  obtain  a  stock  solution 
containing  about  2.500  micrograms  of 
imipenem  and  2.500  midograms  of 
cilastatin  per  milliliter  Transfer  a  10- 
milliliter  aliquot  of  this  solution  to  a  50- 
milliliter  volumetric  flask  and  dilute  to 
volume  with  phosphate  buffer.  0  OOlM. 
to  obtain  a  solution  containing  500 


micrograms  of  imipenem  and  500 
micrograms  of  cilastatin  per  milliliter 
(estimated). 

(iii)  Calculations — (A)  Imipenem  and 
cilastatin  potency.  Calculate  the 
micrograms  of  imipenem  and  cilastatin 
per  milligram  as  follows: 


Milligrams  of 

imipenem  or 

cilastatin  per 

milligram 


Av^i^d 


As^l. 000^  Ws 


where 

At  '  Are^  of  the  unipenem  or  cilastatin  peak 

in  the  chromatogrvn  of  the  sainple  (at  a 

retention  time  equal  to  that  observed  for 

the  tiandard). 
Ai  •  Ar<>a  of  the  imipenem  or  cilastdtin  [>eak 

in  the  chromatogr»m  of  the  Imipenem  or 

cilastatin  working  standard. 
P,  «  Anhydrou*  imipenem  or  cilastatin 

activity  in  the  respective  working 

standard  scalution  in  micrograms  per 

miihhter. 
d  :  Dilution  factor  of  the  10  samples;  and 
VVj  «  Net  content*  of  10  containers  in  grams 

(^oss  weight  of  10  containers  in  grams- 
tare  weight  of  10  container*  in  grams). 

(B)  Imipenem  and  cilastatin  content. 
Calculate  the  imipenem  or  cilastatin 
content  of  the  container  as  follows; 


Milligrams  of 

imipenem  or 

cilastatin  per 

milligram 


Ac^Ps^^d 


/^ix  1.000 


where 

At  «  Area  of  the  imipenem  or  cilastatin  peak 

in  the  chromatognim  of  the  sample  (at  a 

retention  time  equal  to  that  observed  for 

the  standard). 
Ai  m  Area  of  the  imipenem  or  cilastatin  peak 

in  the  chromatogram  of  the  imipenem  or 

cilastatin  working  standard; 
Pi  =  Anhydrous  imipenem  or  cilastatin 

activity  in  the  imipenem  or  cilastatin 

working  standard  solution  in  micrograms 

p«;r  milliliter,  and 
d  »  Dilution  factor  of  the  sample 

(2)  Sterility  PrcK^ed  as  directed  in 
§  436  20  of  this  chapter,  using  the 
method  described  in  §  436.20(e)(1). 

(3)  Pyrogens.  Proceed  as  directed  in 
§  436.32(a)  of  this  chapter,  using  a 
solution  containing  5  0  milligrams  of 
Imipenem  per  milliliter  except  inject  10 
milliliters  per  kilogram  of  rabbit  weight. 

(4)  Loss  on  drying  Proceed  as  directed 
in  §  436  200(a)  of  this  chapter. 

(5)  pH  Proceed  as  directed  in 
§  436  202  of  this  chapter. 

Dated   March  26.  1993. 
Paul  F.  Vos«l. 

Acting  Director.  Office  of  Compliance.  Center 
for  Drug  Evaluation  and  Research 
jFR  Doc  93-10316  Filed  S-3-93;  8  45  ami 
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21  CFR  Part  444 

[Dockal  No.  »1N-0S6S] 

AntlbioCIc  Drugs;  Tobramycin- 
Ruoromathoiona  Acatata  Ophthalmic 
Suspension 

AGENCY:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
antibiotic  drug  regulations  to  provide 
for  the  inclusion  of  accepted  standards 
for  a  new  ophthalmic  dosage  form  of 
tobramycin,  tobramycin- 
fluoromelholone  acetate  ophthalmic 
suspension.  The  manufacturer  has 
supplied  suffic:iant  data  and  information 
to  estebli.sh  its  safety  and  efficacy. 

DATES:  Effective  June  3.  1993;  written 
comments,  notice  of  participation,  and 
requests  for  a  hearing  by  June  3,  1993; 
data,  information,  and  analyses  to 
justif)'  a  hearing  by  July  6. 1993. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23,  12420 
Parklawn  Dr..  Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  A.  Dionne.  Center  for  Drug 
Evaluation  and  Research  (HFD-520), 
Food  and  Drtig  Administration.  5600 
Fishers  Lane.  Rockville,  MD  20857, 
301-443-0335. 

SUPPLEMENTARY  INFORMATION:  FDA  has 
evaluated  data  submitted  in  accordance 
with  regulations  promulgated  under 
section  507  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  357)  as 
amended,  with  respect  to  a  request  for 
approval  of  a  new  ophthalmic  dosage 
form  of  tobramycin,  tobramycin- 
fluorometholone  acetate  ophthalmic 
suspension.  The  agency  has  concluded 
that  the  data  supplied  by  the 
manufacturer  concerning  this  antibiotic 
drug  are  adequate  to  establish  its  safety 
and  efficacy  when  used  as  directed  in 
the  labeling  and  that  the  regulations 
should  be  amended  in  part  444  (21  CFR 
part  444)  by  adding  new  §  444.380e  to 
subpart  D  to  provide  for  the  inclusion  of 
accepted  standards  for  this  product. 

I.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25  24{cj(6)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 


n.  Submitting  Comments  and  Filing 
Objections 

This  final  rule  announces  standards 
that  FDA  has  accepted  in  a  request  for 
approval  of  an  antibiotic  drug.  Because 
.   this  final  rule  is  not  controversial  and 
because  when  effective  it  provides 
notice  of  accepted  standards,  FDA  finds 
that  notice  and  comment  procedure  is 
unnecessary  and  not  in  the  public 
interest.  This  final  rule,  therefore, 
becomes  effective  June  3, 1993. 
However,  interested  persons  may,  on  or 
before  June  3.  1993,  submit  comments  to 
the  Dockets  Management  Branch 
(address  above).  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
co.mments  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m..  Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  final  rule  may  file 
objections  to  it  and  request  a  hearing. 
Reasonable  grounds  for  the  hearing 
must  be  shown.  Any  person  who 
decides  to  seek  a  hearing  must  file  (1) 
on  or  before  June  3. 1993.  a  written 
notice  of  participation  and  request  for 
hearing,  and  (2)  on  or  before  July  6, 
1993,  the  data,  information,  and 
analyses  on  which  the  person  reUes  to 
justify  a  hearing,  as  specified  in  21  CFR 
314.300.  A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials, 
but  must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If 
it  conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  hearing  that 
no  genuine  and  substantial  issue  of  fact 
precludes  the  action  taken  by  this  order, 
or  if  a  request  fcr  hearing  is  not  made 
in  the  required  format  or  with  the 
required  analyses,  the  Commissioner  of 
Food  and  Drugs  will  enter  summary 
judgment  against  the  person(s)  who 
reque8t(s)  the  hearing,  making  findings 
and  conclusions  and  denying  a  hearing. 
All  submissions  must  be  filed  in  three 
copies,  identified  with  the  docket 
number  appearing  in  the  heading  of  this 
order,  and  filed  with  the  Dockets 
Management  Branch. 

The  procedures  and  requirements 
governing  this  order,  a  notice  of 
participation  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR 
314.300. 

All  submissions  under  this  order, 
except  for  data  and  information 


prohibited  froift  public  disclosure  under 
21  U.S.C  331(j)  or  18  U.S.C  1905.  may 
be  seen  in  the  Dockets  Management 
Branch  (address  above]  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  444 

Antibiotics. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  444  is 
amended  as  follows: 

PART  444— OLIGOSACCHARIDE 
ArfTIBIOTIC  DRUGS 

.     l.Theauthority  citation  for  21  CFR 
part  444  continues  to  read  as  follows: 

Authority:  Sec.  507  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C  357). 

2.  New  §  444.3B0e  is  added  to  subpart 
D  to  read  as  follows: 

S  444.380*    TobramyckvfluoronMthotons 
scstat*  opftthaimlc  suspension. 

(a)  Requirements  for  certificatioTt—{\) 
Standards  of  identity,  strength,  quality, 
and  purity.  Tobramycin- 
fiuorometholone  acetate  ophthalmic 
suspension  is  an  aqueous  suspension 
containing,  in  each  milliliter,  3.0 
milligrams  of  tobramycin  and  1.0 
milligram  of  fluorometholone  acetate  in 
a  suitable  and  harmless  aqueous 
vehicle.  It  contains  one  or  more  suitable 
and  harmless  dispersants,  preservatives, 
buffers,  and  tonicity  agents.  Its 
tobramycin  potency  is  satisfactory  if  it 
is  not  less  than  90  pjercent  and  not  more 
than  120  percent  of  the  number  of 
milligrams  of  tobramycin  that  it  is 
represented  to  contain.  Its 
fluorometholone  acetate  content  is 
satisfacrtory  if  it  is  not  less  than  90 
I>ercent  and  not  more  than  115  percent 
of  the  number  of  milligrams  of 
fluorometholone  acetate  than  it  is 
represented  to  contain.  It  is  sterile.  Its 
pH  is  not  less  than  6.0  and  not  more 
than  7.0.  It  passes  the  identity  tests  for 
tobramycin  and  fluorometholone 
acetate.  The  tobramycin  used  conforms 
to  the  standards  prescribed  by 
§  440.80(a)(1)  of  this  chapter,  except 
heavy  metals.  The  fiuorometholone 
acetate  used  conforms  to  the  standards 
prescribed  in  the  U.S.  Pharmacopeia 
XXII. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§432.5  of  this  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the 
requirements  of  §431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 
(A)  The  tobramycin  used  in  making 

the  batcA  for  potency,  moisture,  pH. 

identity,  and  residue  on  ignition. 
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(H)  The  fluorometholone  acatata  u«ed 
In  making  the  hatch  for  all  requirwmHnts 
in  U  S  Pharmacopeia  XXII 

(C;)  The  baUh  for  tobramycin  potency, 
fluoroniHthoione  acetate  content. 
sterility.  pH.  tobramycin  identity,  and 
nuordinethoione  acetate  identity 

(ii)  Samples.  If  required  by  the 
l>ire<  tor,  C-enter  for  Drug  Evaluation  and 
ResMjanh 

(A)  The  tobramycin  uaed  in  making 
the  batch   10  pacJiages.  each  containing 
approximately  500  milligram* 

(B)  The  batch: 

(I)  For  all  teats  except  atenlity  A 
minitnum  of  10  immediate  container* 

[2]  Fur  sterility  testing:  20  ImmtHliate 
rontainen.  colle<:ted  at  regular  intervals 
thrtnighout  each  filling  operation 

lb)  Tests  and  mfthods  of  assay— \\) 
Tobmivv  in  potency  PnK-«ed  as 
dirw  tH<l  in  S  436  106  of  this  chapter, 
preparing  the  sample  for  assay  as 
fullowj   Dilute  an  acxurately  measurwl 
r«pre<Mintative  portion  of  the  sample 
with  »uffi<  lent  distilled  water  to  obtain 
a  stiM  k  solution  of  convenient 
(OIK  enlralion   Further  dilute  an  aliquot 
of  the  st(K.k  solution  with  distilled  water 
to  the  referwiice  concentration  of  2  5 
murograms  of  tobramycin  per  millilitHr 
(rtstiinattxi) 

iZ)  HiK^romftholone  acftatp  i  anlrnt 
\'UH  mxi  a.s  dire<  twi  in  S  ■*  '6  216  of  this 
i  hapltir.  u.smg  amhimit  tenipeniturw.  an 
ultrHvioltil  dtitwtion  system  ofwrating  at 
a  wavelength  of  2.')4  nanomuters.  a 
column  or  cartridge  pa(,ke<i  with 
micrnparlK  ulate  (.1  to  10  nii<  romnturs  m 
dianiHtHr)  reversed  phase  packing 
material  sui  h  as  txtadet  yl  hydr(Kjirb<jn 
bonded  silicas,  a  flow  rate  not  to  exceed 
2.0  milliliters  per  muuite,  and  an 
ui|M<ti<>n  volume  of  10  or  20  microliters 
Mobile  phase,  working  standard  and 
sample  solutions,  resolution  test 
solution,  system  suitability 
nKjuiremeiits,  and  cuiU  ulatioiis  are  as 
follows 

[\)  Mohilf  phiise  Mix 
a<  etonitnle  water  (ISO  ,^0)  ami  adju.st  if 
ne<  essary  by  r»tlut:ing  the  amount  of 
acetonitrile  to  intxease  retention,  or  by 
in(j»asing  the  amount  of  a<:etonitrile  to 
decrtiasfl  the  retention  of  the  solute 
Filter  the  mobile  phase  through  a 
suitable  glass  fiber  filter  or  equivalent 
that  IS  capable  of  removmg  particulate 


contamination  to  1  micron  In  diameter. 
Degas  the  mobile  phase  just  prior  to  Its 
introduction  into  the  chromatograph 
pumping  system. 

(ii)  Pirparatjon  of  working  standard 
and  sample  solutions,  and  resolution 
tfst  solution — (A)  Working  standard 
solution.  Accurately  weigh 
approximately  25  milligrams  of  the 
fluorometholone  acetate  working 
standard  into  a  lO-miUiliter  volumetric 
flask  and  add  about  5  milliliters  of 
acetonitrile  Shake  until  dissolved 
Dilute  to  volume  with  acetonitnle 
Further  dilute  1  0  milliliter  of  this 
solution  in  a  volumetric  flask  to  10 
milliliters  with  acetonitrile  to  obtain  a 
solution  of  known  concentration 
containing  approximately  250 
niKj-ograms  of  fluorometholone  acetate 
p«!r  milliliter  Mix  well 

(H)  Snmpti'  solution  Shake  vial 
thoroughly,  to  homogenize  its  contents, 
and  immediately  remove  an  accurately 
measured  representative  portion  from  it. 
Quantitatively  dilute  the  suspension 
thus  olitai ned  with  sufficient 
«(  etonitnle  to  obtain  a  solution 
(  ontaiiiing  250  micrograms  of 
fluorometholone  acetate  per  milliliter 
(estimated)  For  instance,  dilute  a  1  0 
milliliter  aliquot  of  suspension  with  3  0 
milliliters  of  acetonitnle  and  filter 

((  )  fU'solution  test  s.ilution  Prepare 
Hs  dir»<  tod  in  paragraph  (b)(2)(ii)(A)  of 
tlus  se<  tion,  ex(  ept  use  10  milligrams  of 
fluorometholone  in  addition  to  the  25 
milligrams  of  fluorometholone  acetate 
working  standard 

(ill)  Svstfm  suitability  requinrnent:, — 
(A)  Asymmetry'  The  asymmetry  (Aj)  is 
s<itisfa(  tory  if  it  is  not  more  than  1  35  at 
10  p«n  ent  of  peak  height 

(IJ)  Efficiency  of  the  column  The 
efficieiK  y  of  the  column  (/),)  is 
satisfactory  if  it  is  not  greater  than  20, 
(Kjuivalent  to  1.000  plates  for  a  10- 
centimeter  column  of  5  microns  or  2,500 
plates  for  a  25-centimeter  column  of  5 
micron  size  pjartules 

(C)  Hes^yiutian  T)ie  resolution  (fl\) 
b««tween  the  peaks  of  fluorometholone 
a(  etate  and  fluorometholone  is 
Siitisfactory  if  it  is  not  less  than  2  0 

(D)  Capacity  factor  The  capacity 
factor  (i)  for  fluorometholone  acetate  is 
satisfadory  if  it  is  in  the  range  between 
1  0  and  5  0 


(E)  Coefficient  of  vanation.  The 
coefficient  of  variation  (flSD  in  percent) 
of  5  replicate  injections  is  satisfactory  if 
it  is  not  more  than  2.0  percent.  If  the 
system  suitability  requirements  have 
been  met.  then  proceed  as  described  in 
S  436  216(b)  of  this  chapter. 

(iv)  Calculations.  Calculate  the 
fluorometholone  acetate  content  of  the 
container  as  follows: 


Milligrams  of 
fluorometholone  ac- 
etate per  container 


At'xPs>v 
y4sx  1.000 


where 

At  "Area  of  the  nuorometholone  acotale 
[xmk  m  the  chromatogram  of  the  sample 
(at  a  r«lnntion  time  equal  to  that 
observed  for  the  standard). 

As  «Ar«a  of  the  fluorometholone  8c;etat«  [>«'ak 
m  the  chromatogram  of  the 
fluorometholone  acptate  working 
standard, 

Pj  ^Fluorometholone  acetate  amtpnt  in  the 
fluortjmetholone  acetate  working 
standard  solution  in  micrt)grams  per 
milliliter;  and 

d  =  Dilution  factor  of  the  sample 

(3)  Sterility.  Proceed  as  directed  in 
§  436  20  of  this  chapter,  using  the 
method  described  in  §  436  20(e)(1). 

(4)  pH  Proceed  as  diro<:ted  in 

^  436  202  of  this  chapter,  using  the 
undiluted  sus()ension. 

(5)  Tohramycin  identity  Proceed  as 
directed  in  §436  318  of  t)iis  (haptor, 
except  prepare  the  sample  for  assay  as 
follows:  Decant  10  milliliter  of  the 
unshaken  sample  into  a  test  tube  Add 
100  milligrams  of  sodium  sulfate  to  the 
test  tube  and  shake  untfl  the  sodium 
sulfate  has  been  dispersed  Centrifuge  to 
obtain  a  clear  supernatant   Use  the 
supernatant  as  the  sample  solution. 

(6)  Fluorometholone  acetate  identity. 
The  high  performance  liquid 
chromatogram  of  the  sample  determined 
as  directed  in  paragraph  (b)(2)  of  this 
section,  compares  qualitatively  to  that  of 
the  fluorometholone  acetate  working 
standard. 

Dated   March  26,  1993. 

Paul  F.  Vogel, 

Acljn^  Director.  Office  of  Compliance,  Center 
for  Drug  Evaluation  and  Research 
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DEPARTMENT  OF  EDUCATION 
34  CFR  Part  669 

RIN  1940- ABOO 

Studeot  Assistance  Qanarai  Provlaiona 

AGENCY:  l)»«par«iiimit  i>f  KduOition 
ACTWX    ^l^Ml  r»'Kuirttion«. 


SUfcUktAHY:  T*,..  ,S..(  r»»l-ir\  ntuK  ..i^  the 
r"Vi.!  .1 ,  Ills  f  .r  tht>  SUiii>':'.!  A  .s.' stance 
C^Kuir.i!  I'r- 1\  -.s;  .lis  til  M.li!  'he  Office  of 
Miiiirt^MinHi  !   iiui  h  I  l^"t  iUMBl  control 
mini t KIT'S  ti   .  iTini:;  <••<  ',  lus  of  the 
n>y;-.  ('Ml  is    !  hi  .so  SIS  '  ill.  s  contain 
iiifnrfi.iiii.:'.  K<>\i>n  tM!i  rv.j.urunienta 
approved  by  OMH    I  h>'  S.o  re'a.-y  takes 
this  til  tii.n  ti)  iiifnri'.  tliH  pubhc  that 
thtisi'  r»',,,:r>'i;iniiis  hnve  been  approved. 
Ef  FtCTTVE  DATE:  Thusw  rvtmilalions  are 

r  J«  FURTHER  lftF0RI4ATK)W  CONTACT: 

(  ;iiu(t»>  I  )»>ntnn.  ( ,«ii.iir  li  I'rMV  t  .    ins 
MrHUi  !;,  Du  isi  III  Mf  ['in  V 
iV'Vf.i.pin.Mit    Is    l).'[))irtinHrt  .)f 
h.iui  ati  in    400  Mrtr\  iiiiui  Ave.M«>.  SW  . 
iKnXi>in,ii  C  )tfii  tt  Huililiii^  :i.  rtoin  4Jiaj. 
VV'dshin^tnii    Ik:  J(iJl)^  -S444. 
TulHphniiH  iiJdJ)  7(1H    'HHM    !n.i   .  ;,1  i,i!s 
who  ai>»  hfwriti^  ini['.i.rn.i  iiui\     a.,  \:  .i 
Fwlttrtil  Ihwil  f'rniy  KkImv  S.t\  ,   •<  nt  1- 
bCX>-ti77-«JJU  (in  tho  W  ash;:;^  Mn,  IX: 


2n2  area  node,  telephone  7a«-930O) 

fiMtwtwn  Ham   a/vii  '  p  rii    F^astem  time. 
SUPPVEMEMTARY  l»4fORMATK>N:  On 

Inn.iMrv  "    \'iU\    f::i«l  r»<K"al(ifion8  for  th« 
,St  .  ic-.t  .\ss:st,i!ii  t<  ( r»)iiMrn.  Prov  isions 
v,ft'<  \  .■'■.ish.'il  in  '!.••  F»»ileraJ  Rt»);i«ter 

-.      •  :    ■  -■:'..-  '.'.H  d,i'.'    if 
:.    i.H    ■'  ".fsf  r>v.jl:i'>uns  was 


M   I 


d»-i.>>>'!    .;  ',,  .:,t>.rii:  r  ,  ■::  <    iiimtion 
raqutreinents  contained  in  tbo»o 
tectinnt  were  approved  by  OMB  under 
the  Paperwork  Reduction  Ad  of  l'i80. 
a*  amended.  OMB  has  appr  v»»d  the 
information  collodion  r»<j>iir»tii«jnts. 
and  those  sections  of  the  regulations  am 
n;)W  nffiK*;-.*' 

Waiver  uf  }'n',)(is»'t!  K  jlrinjkiiis; 

Inaccoriiii  >■  vv.:;i  s..(.in,n 
431(bK2)(AJ  of  the  General  Edu'ation 
Provisions  Act  (20  U  S.C  l232(li){2)(A)) 
and  the  Administrative  Pro<»di;re  Ad  (5 
U.S.C.  553).  it  IS  the  practice  uf  lb« 
Secretary  to  offer  interested  partiec  tho 
opportunity  to  comment  on  proposcMi 
regulations  However,  the  pubhcation  of 
OMB  control  numbers  is  purely 
technical  and  does  not  establish 
substantive  policv  Therefore,  the 
Secretary  has  dcti-rmined  under  5  U  S.C. 
S.'illbKH'  •!.,.(  ;.';...s..d  rulemaking  is 
unne<:»«s,irv  an.)  .  >  :,■    iry  to  ths  public 
in;  T'-s'  lid  that  a  dcliiyod  efbctive  data 
IS  Ji.>!  :.H,.urHd  under  5  U.S.C  553(d)(3) 


List  of  Sublets  in  34  CFR  Part  6C8 

Aliiiih'iistrHtive  prac  ti(  e  aiid 
f)r(H  HiiurH.  C'oUh^hs  and  universities, 
(  .uisuinMr  [iri)tt»<  tioii.  V.iiiu  ntion.  (.rHiit 
pro^r.im.s — e<iu(.<itiin,  L(wiii  jir(i);rfii!.,s — 
•' i  II  iit.Dti,  Reporting  and  rerordke«'ping 
•'•■i  .irenients.  Student  aid. 

: '.,!...!    April  28.  1993. 
Kithir.l  W    Kii«y. 
Set  rrtory- of  Education  J 

The  Secretary  amends  pafrt  668  of  title 
34  of  the  Code  of  Federal  Regulations  as 
fi.llows: 

PART  658— STUDENT  ASSISTANCE 
GENERAL  PROVISIONS 

1.  The  authority  citation  for  part  668 
continues  to  read  as  follows: 

Authority:  20  U  S  C  1091.  1092.  and  1094. 
unless  otherwise  noted. 

i^&Ca  13J,  6t^  1i4,  6<i8  135     [Amended; 

2   Sei.tions  668  133.  668  134.  and 
668  135  are  amended  by  adding  the 
OMB  control  number  at  the  end  of  these 
sections  to  read  as  follows: 
(Approved  by  the  OfTice  of  Management  and 
Budget  under  control  number  1840-0ti50) 

IFR  Doc.  93-10438  Filed  S-3-93;  8  45  ami 
B(i  uHG  ccoe  «000-  «1  M 
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DEPARTMENT  OF  HEALTH  AKD 
HUMAN  SERVICES 

|iiatlon«l  InetllutM  o<  HMlth 

RecomMnant  DNA  Advtsofy 
Cooimitia*.  M«*(tng 

F'uMuant  to  Public  Law  92^63. 
uofuH  IS  hHr«tiv  KivMii  of  a  m»«tiiiK  of 
tha  Kocoinbinant  DNA  Advisory 
Committfw  on  June  7-8.  19^»3  Th« 
inntttmR  will  b«  hwld  at  th»»  Nat.    iial 
In«tiial«is  of  H««lth,  HuildinK  JU.. 
C.oiifurtttK  *i  K(M)m  fi.  <4<)<K)  Rixivillo 
FikM.  Jittlhwuia,  Maryland  HiHU^. 
startmx  al  approxiinatHly  9  a  m   on  |iine 
7.  19^)?   t'  ail|oumm«ril  at 
approxjinatttiv  ^  p  m   on  juiui  H    1993 
Thx  iiuwiin^<  will  b«  op«ti  !<>  lli«'  public 
lo  di«  UM  the  following  prupoand 
arfions  undnr  th«  NIH  (iuiiirlinfs  fnr 
Hfst^in  h  Invnlvmn  Rfi<>nit>inaiit  [)SA 
Mnlt-i  uirs  [S\  m  169'iH) 

Prup<M«d  Ma|ur  Acliuna  to  tha  Nl>i 
(fUideliiMM 

Adilitioiis  to  Appendix  I)  of  th»t  \1H 
Cuidclinfs  n*^^tT^{^n\^  thirteen  (11) 
Human  (»H!i«  Therapy/G«ne  Transfer 
I'rutfx  (lid. 

Ad<litKM)«  to  App«o<li«  I)  of  th»i  \7// 
Gutdflirifs  Rwgardinn  .Swinliki  Kornst 
Virus.  F'oxvirMs  V«  ton  NYVAC, 
AI  VAC.  TKOVAC.  and  Reii;kHlt»ia 
prnwau^ki. 

Ani«ndm»nl  to  S«<:tion  !V'-<;  3  <  of 

the  ,S1H  LiuiJf  lines  Re|{ardinK  ihn 
HtH:<>mhinant  DNA  Ti^hjiHal  Bullietin 
aiid  thM  Data  Manan«m«nt  of  tf.«  NIH 
ApprovMd  Human  C>«n«  Trmii.ifHf 
f'n)t(j«  ol«; 

ArnHndmnnls  to  th«  Points  to 
Consider  m  the  Design  and  Submission 
of  Proloi  ols  for  the  Tmnsfer  of 
Rf<  omhintint  DNA  into  the  Onome  of 
Human  Suhjeits  Rexardinjt  Ri»V'<irtH\g 
RH<juir«ni«nt!»  for  Human  (..«iin  IraiisfHr/ 
Ci«i>«  rhMrapv  F'rotiK.«>U.  tho  tnriri 
'Suh|«M:t(«)."  .SelallitH  Inalilututna 
C'jit««)(iin£a(i(>n  uf  f'rutuculft.  and 
Protocol  Format. 

Oth«r  Matlnra  To  B«  ClonaidariHi  by  tha 
(k>ininiMe« 

AttHiulHn(49  by  the  public  will  be 
liinttmi  (o  sp«j  »i  availaliln   Memtwrs  of 
\h»  pubh(   within^  to  %p*Mik  at  ihia 
niMHtin^  may  b«  «iv«n  *u<ii  opp<5r1unity 
at  the  diwirvfion  of  the  (!hair 

l)r  Nelson  A    Wiv«l,  DirmiorOfrK  e 
of  Rtw  ombinaiil  DNA  .^l-tlvltl««, 
National  Institute  of  HMslth.  Huilding 
31,  room  4B11.  B«»th«»«la.  Marylan<l 
2f)fl92.  Ph(Mi«  (  tOl)  4'>»>-9H3H.  FAX 
(301)  496-9H<9.  will  provide  niatenals 
to  \m  dist  uAMtd  at  ihia  immtiiiK.  roster  of 
cornmitttte  mHinb*tni.  ajid  tubatantive 
proxrain  lafnrinaiion    Individu'ils  who 
plan  to  atten<l  and  ikhhI  s^xii.ial 


assi<>tan(.n.  surh  aa  si^n  lan^ua^M 
interpretation  or  other  r»aM)nable 
atvxtnimndatiana.  should  (  untact  Dr. 
Wive!  in  advaiue  f>f  the  nieeting  A 
summary  of  the  meeting  will  be 
available  al  a  later  date 

OMBs    Mandatory  Inforrnalicn 
Kt»<juirwrn«in'.s  for  Fe<)erttl  A.*«i*tanoe 
Program  Announcements  '  (45  FR 
39592.  lune  11,  1980)  rwquirea  a 
statement  com  eniing  the  official 
government  pnjj^rams  contained  m  the 
Catalog  of  hi-drrul  Domestic  Assistance. 
Normally  NIH  lists  m  its 
announ*  ements  ihe  number  and  title  of 
affix  ted  individual  programs  for  the 
guidance  of  the  public    Iku  o.i*«  the 
guidance  in  this  notice  cnvi  rs  n'A  only 
virtually  every  NIH  pr(>v;rum  but  also 
osatintially  every  Fmlnral  reaeerrh 
prt»gra!n  in  whicJi  DNA  rm  ombmant 
moltH  ule  te<.hniques  could  he  usud.  it 
han  \)*mn  detennined  not  to  be  cost 
efftK  tive  or  in  the  public  internst  to 
attempt  to  list  these  programs  Such  a 
list  would  likely  require  several 
additional  pages   In  addition.  NIH  could 
not  tie  (  ertain  that  every  Fedenil 
program  would  be  included  as  many 
Fetieral  agenc  les.  as  well  as  private 
UTHajiixatiuns.  both  national  and 
iiileniational,  have  Hle<led  to  follow  (Im 
NIH  Guidehnffs  In  lieu  of  the  irniiridual 
program  listing.  NIH  invites  readers  to 
dirw  t  qu«>stions  to  the  information 
address  hIkivo  alnjut  whether  individual 
prtwrams  listed  m  the  Catalog  of 
Federal  Diimestu:  Assistance  are 
affe<ied 

0«ad   April  28.  1WJ 
Suaaa  K   Paldmaa. 
Utauiuttim  Miiijyjfrmenf  OffKrr.  NiH 
IFR  D<x    91   10*«7  FlIiHJ  S   3   93  «  45  am] 


^•ctiinbknmm  ONA  R**««fcn: 
Propo— d  Actions  Under  the 
Gui<l«lin«a 

Aa£MCV:  Naliooal  Uistitules  of  Health. 
PHS.  DHHS 

ACTION:  Notic-e  of  proposed  actjous 
under  the  NIH  Guidelines  for  Research 
Involving  Ke<  ombmant  DNA  Molecules 
(51  FK  lh958) 

•UIMIARY:  This  notice  sets  forth 
proposed  adions  to  be  taken  under  the 
National  Institutes  of  Health  (NIH) 
Cuidelines  for  Reseanii  Involving 
Ke<  ombmant  DNA  Mole<.ule$  (51  W. 
Ih958)   Interested  parties  are  Invited  to 
submit  comments  conceniing  these 
proposals  These  proposals  virill  be 
considered  by  the  Re< onibinant  DNA 
Advisory  (lommiltee  (RAC^)  at  its 
meeting  on  June  7-8.  1993   After 
consideration  of  these  proposals  and 
comments  by  the  RAC.  the  Diret.lor  of 


the  National  Institutes  of  Hiwlth  will 
Issue  de<  isions  in  aaor^Irinc  »•  with  Ihe 
NIH  Guidelines 

OATCS:  C.<)mmHnts  rw  eived  by  May  25, 
1991.  will  Ih<  rwprodui  ed  and 
distributed  to  the  RA.C:  for  consideration 
al  its  lune  7-8,  1993,  mweling'. 
ADDRESSES:  Written  comments  and 
nx  oiiiniendations  should  be  submitted 
to  Dr  Nol.son  A   VVivel,  Dirw  tor.  Office 
of  Recombinant  DNA  Arrtivities  (C)RDA). 
Building  31.  room  4B11.  National 
Ini-titutes  of  Health.  Bethesda,  Maryland 
20892.  or  Sfnt  by  FAX  to  301-496-9839 

All  comments  received  in  timt'ly 
response  to  this  notice  will  be 
considered  and  will  be  available  for 
public  ins}>ec1ion  in  the  above  office  on 
weekdays  l)etwoen  the  hour?  of  8  30 
a  m  and  5  p  rr 

FO«  FURTHER  INFORfcUTKX  CONTACT: 
Ba(  kground  dcxrumentation  and 
additional  information  can  be  obtained 
from  the  Office  of  Recombinant  DNA 
Activities.  Building  31,  room  4H1 1, 
National  Institutes  of  Health,  Dethe.sda. 
Maryland  20892,  (301)  49f>-9838 
SUPPt-iyEMTARY  information:  The  NIH 
will  consider  the  following  actions 
under  the  NIH  Guidelines  for  Rest^arch 
Involving  Rrtcombinant  DNA  Molecules: 

L  Addition  to  Appendix  D  of  the  NIH 
Guidelines  Regarding  a  Human  Gene 
Therapy  Prolocol/Urs.  Ueisseroth, 
Kavacagh,  Champlin 

In  a  letter  dated  March  4,  1993,  Drs. 
Albert  B   Deisserolh,  John  Kavanagh. 
and  Richard  Champlin  of  the  University 
of  Texas  MD  Ander«3n  Cancer  Center, 
Houston.  Texas,  indicated  their 
intention  to  resubmit  a  human  gene 
therapy  protocol  to  the  Rmombinant 
DNA  Advisory  Committee  for  formal 
review  and  approval.  The  title  of  this 
prolix  ol  is:  Use  of  Safely-Modifiyd 
Retroviruses  to  Introduce  Chemotherapy 
Resistance  Sequences  into  Normal 
Hematopoietic  Stem  Cells  for 
Chemoprotedion  During  '.he  Tlierapy  of 
Ovanan  Cuincer  A  Pilot  Trial. 

II.  Addition  to  Appendix  D  of  the  NIH 
GoMleiines  Regarding  a  Human  Gene 
Therapy  Proiocol/Drs.  Das  Gupta, 
Cohen.  Richards 

In  a  letter  dated  February  26,  1993, 
Drs  Tapas  K  Das  Gupta  and  F.dword  P. 
Cohen  of  the  University  of  Illinois 
College  of  Medicine.  Chicago,  Illinois, 
and  Dr   [on  M   Richards  of  the 
llniversity  of  Chicago.  Chirago.  Illinois, 
submitted  a  human  gene  therapy 
protocol  to  the  Recombinant  DNA 
Advisory  Committee  for  formal  review 
and  approval  The  title  of  this  proto<:ol 
IS   Immunization  of  Malignant 
Melanoma  Patients  with  InterlHukin-2- 


UMI 


Sucrpting  Melanoma  Cells  Expressing 
Dt'fineJ  Allogeneic  Histocompatibility 
Antigens. 

HI  Addition  to  Appendix  D  of  the  NIH 
Guidelines  Regarding  a  Hum^a  Gene 
I  he'-apy  FrotocoLDrs.  Galpin,  Casciatn 

On  April  0,  1993.  a  human  gene 
ih.  r.'py  protocol  was  submitted  for  Drs 
Jeffrey  E.  Galpin  of  tlie  Univorsity  of 
Southern  California.  Los  Ang''lt's, 
California,  and  Dr  Dunnis  A.  Qisciato  of 
ihc  University  of  California,  Los 
Angeles,  Califom.a,  bv  Dr.  Bruce 
Merchant.  Vittgene,  Inc.,  San  Diego. 
California  (sponsor  of  the  protocol),  tu 
the  Recombinant  DNA  Advisory 
Co.umittee  for  forma!  review  and 
approval.  The  title  of  lliis  protocol  is:  A 
Preliminary  Study  to  EvaJuatP  the  Safety 
and  Biologic  Effects  cf  Munnt  HetrovirnI 
Vector  Encoding  HIV~1  Genes  [HIV- 
IT(  Vij  in  Asyinvtomatic  Subjects 
lnf,c''idwithHIV-l. 

IV.  Addition  to  A^ipeadix  D  of  Ihe  NIH 
Guidv'iines  Rc^rding  a  Human  Gene 

1  herapy  Proto*:ol/Drs.  KarUeon, 
Dunbar,  Kohn 

lij  a  letter  dated  April  10,  1993,  Drs. 
Stefan  Karls.son  and  Cynthic  Dunbar  of 
tho  N.3tionaI  Institutes  of  Health, 
Bethesda,  Maryland,  and  Dr  Donald  B. 
Kohn  of  Qiilrirens  Hospitiil  Los 
.•\npoles,  Los  Ang^Ie^,  California, 
submitted  a  human  gene  therapy 
protocol  to  the  Rtx:onibina;U  DNA 
Advisory  Ccmmitlee  for  formal  review 
and  opproval.  The  titla  of  this  protocol 
is:  PetrQ\irti>  Mediated  Transfer  of  the 
rD,\'A  for  Human  Glvcocerebrosidase 
into  Hematopoietic  Stem  Cells  cf 
Patients  with  Gaucher  Disease. 

V.  Addition  to  Appendix  D  of  liie  NIH 
Guideliuott  Rt^^arding  a  Human  Gene 
Th.ripy  ProtocoLUr.  Barrttnger 

In  a  letter  dated  March  26,  1993,  Dr. 
John  .\.  Barran«Hr  of  tho  University  of 
Pittsburgh,  FittsSurgh.  Ponnsylvania, 
indicoted  his  infunticn  to  submit  a 
hi'raan  gene  theriipy  protocol  to  il\e 
Recombinant  DNA  Advisory  Comniittoe 
for  formal  review  and  approve  1.  The 
tiile  of  this  prctoco!  is:  Gt-ne  Therapy 
for  Gaucher  Disease  Ex  Vivn  Gene 
Transfer  and  Autologous 
Tmnsplantation  ofCD34l*)  Cfils. 

\1.  Addition  to  Appendix  D  of  the  MH 
Guidelines  Regarding  r  Human  Gene 
Th>>r;.py  Prulocol/Drs.  RafTel,  Culver 

In  a  letter  dated  April  5,  1993.  Dr. 
Corvy  RaTfo!  cf  the  Childrrns  Ho.spital 
Los  Angeles.  Ix-s  Argoles,  Califo.-nin. 
c-nd  Dr.  Kenneth  Culver  of  Iowa 
Methodist  Medical  Coiitbr.  Des  Moines, 
Iowa.  Submitted  a  human  gene  tlierapy 
orcto-  ol  to  the  Recombinant  DNA 


Advisory  Committee  for  formal  review 
and  approval.  The  title  cf  this  protocol 
is;  Gene  Therapy  for  the  Treatment  of 
Recurrent  Pediatric  Malignant 
Astrocytomas  with  In  Vivo  Tumor 
Transduction  with  the  Herpes  Simplex 
Th\T.udine  Kinase  Gene 

\  IL  Addition  to  Appendix  D  of  the  NIH 
Guidelines  Regarding  a  Human  Gene 
Tliei  apy  Prolocol/Drs.  Headorfifer, 
Anlman 

In  a  letter  dated  March  8,  1993,  Dr. 
Arthur  Bank  of  Columbia  University, 
New  York,  New  York,  indicated  the 
intention  of  Drs.  Charles  Hesdorffer  and 
Karen  Antman  of  the  Columbia 
University,  College  of  Physicians  and 
Surgeons,  Now  York,  New  York,  to 
submit  a  human  gene  therapy  protocol 
to  the  Kucombinant  DNA  Advisory 
Committee  for  formal  review  and 
approval.  The  title  of  this  protocol  is: 
Human  MDR  Gene  Transfer  in  Patients 
vv,.'/i  Adv(.nced  Cancer. 

VIIl.  Addition  to  Appendix  D  of  the 
NIH  Guidelinps  Regarding  a  Human 
Gene  Transfer  Protocol/Dr.  Freedman 

In  a  letter  dated  MarcJi  22,  1993.  Dr. 
Fvaiph  S.  Freedman  of  the  University  of 
Texa.s  MD  .A^nderson  Cancer  Center, 
Houston,  Texas,  indicated  the  intention 
lo  submit  a  human  gene  transfer 
pr.-tocol  to  the  Recombinant  DNA 
Advisory  Committee  for  formal  review 
aiid  approval.  The  title  of  this  protocol 
is;  Use  of  a  Retroviral  Vector  to  Study 
ilie  Trafficking  Patterns  of  Purified 
Ovarian  TIL  Populations  Used  in 
Intrapvrifonea!  Adoptive 
Irnmunoiherapy  ofCh-arian  Cancer 
Paticnts~A  Pilot  Study. 

iX.  Addition  to  Appendix  D  of  the  MH 
Guidelines  Regarding  a  Human  Gone 
Therapy  Protr>toL/Dr.  lian 

In  a  letter  dated  April  10.  1993,  Dr. 
Joseph  Ilan  of  tne  Case  Western  Reserve 
University  School  of  Medicine  and 
University  Hospitals  of  Clevuland. 
Cleveland,  Ohio,  submitted  a  human 
g'.ne  theropy  protocol  to  the 
Recombinant  DNA  Advisory  Committee 
for  fu-nnai  review  and  approval.  The 
title  cf  liiis  protocol  is:  Gene  Thempy 
for  Human  Bruin  Tumors  Using 
Episonw-Buscd  Antisensc  cDNA 
Tran:.cription  of  Insulin-Like  Growth 
Factor  I 

\.  Addition  to  Appernlix  D  of  the  NTH 
GuidvlinR^  Regarding  a  Human  Gene 
Therapy  PrtilocoLDr.  N'abel 

In  a  letter  dated  April  9,  1993,  Dr. 
Gary  J.  N&bel  of  tho  University  of 
Michigan  M«dicai  CenliT,  Ann  Arbor, 
Michigan,  s.ibmittod  a  human  gone 
therapy  protocol  to  the  Recombinant 


DNA  Advisory  Committee  for  formal 
review  and  approval.  The  title  of  this 
protocol  is:  Immunutherapy  fnr  Cancer 
by  Direct  Gene  Transfer  into  Tumors. 

XI.  Addition  to  Appendix  D  of  the  NTH 
Guidelines  Regarding  a  Human  Gene 
Therapy  Protocol/Dr.  Nabel 

In  a  letter  dated  April  9,  1993,  Dr 
Gary  J.  Nabel  of  the  University  of 
Michigan  Medical  Center,  Ann  Arbor, 
Michigan,  submitted  a  human  gene 
therapy  protocol  to  the  Recombinant 
DNA  Advisory  Committee  for  formal 
review  and  approval.  The  title  of  this 
protocol  is:  A  Molecular  Genetic 
Intervention  for  AIDS — Effects  of  a 
Transdominani  Negative  Form  of  Rev. 

XII.  Addition  to  Appendix  D  of  the  NTH 
Guidelines  Regarding  a  Human  Gene 
Therapy  Protocol/Dr.  Sieigler 

In  a  letter  dated  April  9,  1993,  Dr 
Milliard  F.  Seigler  of  the  Duke 
Univeisity  Medical  Center,  Durham, 
North  Carolina,  resubmitted  a  human 
geno  therapy  protocol  to  the 
Recombinant  DNA  Advisory  Committee 
fr.T  formal  review  and  approval.  The 
title  of  this  protocol  is:  A  Phase  I  Trial 
of  Human  Gamma  Interferon- 
Transduced  Autologous  Tumor  Cells  in 
Patients  With  Disseminated  Maiigiiant 
Melanoma. 

XIII.  Amendment  to  Appendix  D-XV  of 
the  NIH  Guidelines  Regardini;  a  Human 
Gene  Therapy  ProtocoL'Dr.  Blaeee 

On  April  8.  1993.  an  amendmer.t  to 
the  human  g^ne  therapy  protocol  was 
subinitted  for  Dr.  R.  Michael  Blaese  of 
the  National  institutes  of  Health. 
Bethesda,  Maryland,  by  Dr.  Craig  A. 
Mullen  of  the  Naliona!  Institutes  of 
Health,  Bethesda,  Meryiaad.  to  the 
Recnmbinant  DNA  Advi.^ior}-  Committee 
for  formal  review  and  a{'pro\al.  The 
title  of  this  protocol  is;  Treatment  of 
Severe  Combinud  Ii.nmun>)  Deficiency 
(SCID)  due  to  Adenosine  Deaminase 
(ADA)  Deficiency  wi'ii  CD34(+) 
Selected  Autologous  Hematopoietic 
Stem  Ceils. 

XIV.  Addition  to  Appendix  D  of  the 
NIH  Guidelines  Regarding  Semliki 
Forest  Virus.'Dr.  Temple 

In  a  letter  dated  Febaiary  8.  1993,  Dr. 
Gary  F.  Temple  of  Life  Technologies, 
Inc.,  Gaithersburg,  Marylaiid.  submitted 
3  request  for  a  r'^d action  in  physical 
containment  from  Binsufety  Levfl  3  to 
Bioscfety  Level  2  for  a  Semliki  Forest 
Virus  vector  expression  system. 
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XV.  Addition  to  AppwidU  0  of  tha  NTH 
Guid«linfl«  Ragarding  PosTima  Vactor*- 
VrVAC,  AI.VAC  THOVAC/Dr.  Trag 

In  a  iHttHr  HatHd  January  8.  19^3.  Dr 
Arvill«  I.  Trag  of  Viri)Kenat»ra 
(.'orpxjfation.  Tn)y,  N«w  York.  iubm.ttM<i 
a  rMquiisI  for  reduction  m  phyai(.«l 
( iinlairirnHnt  from  Hiosafnty  l.«v«l  i  to 
Hiovtf«fv  I>»v«l  1  for  thrtw  poxvirus 
vmtorH   NYVAC.  Al.VAC:.  TKOVAC 

XVI.  Addiliun  to  Appendix  D  of  th« 
NIH  (juid<tlinaa  Ragarding  Rickettsia 
prowazckL/Dr.  Poiicaatro 

In  a  Ititter  (latml  Martii  23.  1993.  Dr 

Paul  Polw  ajitro  of  the  National  IintitiitMS 

iif  Mwilth,  B«tth»»«la.  Maryl«u)d. 

^uhriiittmi  a  r»H]u«sf  to  transfHr  a 

I  hlorai:it)hniu(C)l  PH^ntanc  «  inarkHr  to 

ail  aviruUtnt  Htrain  of  Kh  k«tt»i« 

prowazuki 

XVII    Amandmant  lu  Sactiua  IV^'.-^3-< 
oCthe  .\IH  (•uidelinea  Regartiinif  the 
Ra<.umbinant  DN'A  Technical  Bullt^tin 
and  the  Data  .Mana^enienl  of  thf  \TH- 
Apprtived  Human  (>«ne  Tranafr>r 
PnitotolAMa.  Wilaon 

In  d  lottur  ildt.ui  ,\pril  5.  MM.V  I)«hru 
WiLson  of  th«i  Nalioual  lustitutMs  of 
fletilth  nuhiiiittmi  a  r^xiufst  th/il  S<«<  liun 
IV  -(',-  I   <   hwt  <iiiiHii(itHi  to  (ImIm'm  (.';»< 
r»Hjuir»iin>'[i:  th.it  thH()iTi(Hnf 
Km  otntiiiiaiit  I)N.\  A(  tiviti.is  (v)KI).\; 
publish  thn  Hit  nmhuiiinl  [)\'A 
Tf<  hiin  i:l  Hiillftin    aiul  to  ad  1  the 
rwtjuirtitiiHiii  'hat  C)Kn.A  will  sorvn  as  thx 
focal  point  for  ddtn  m  iii<u:t<r:iniit  of  th« 
NlH-approvnd  human  »'»<..»)  transf'-r 
profix  ois 

XVIII.  .Amaodroanl  to  the  Points  to 
(Uinatdnr  in  the  l>n*i|(n  and  Subiiusainn 
uf  Pru(o<  oU  fur  the  Tramtfnr  of 
Ri>combiiiditt  [)N.\  Into  tho  (>«iuiii)<>  uf 
Human  SubfMCia  Rexaidinx  Rnportin;; 
Requiremnnta  for  Human  dene 
TranafertfOna  Therapy  PniliKula 

I  ht)  I'oiiits  to  C,<i:ishI'-.  tMari.h  1. 
1990.  55  FK  :'4-«7)  uiid..r  hirl  !V— 
Hfp€)rtiiif(  Httfiumiwnt\  stato.s  that. 

H   Ki'jwir'i  ntnardlr^u  rt...  ^finwrul  pnmrnss 
of  (wlixni'.  i.'iiH.icl  t»'  r.-d  wjih  txjlh  your 
kn  aI  IKH  .III  I  UHI).^  wit:  ,n  t.n  nuintht  of  th«t 
ciHiimctii  I  :ii«nt  df  th«  •ni»>r'ii>«inti  and  at 
Six  iiiniith  mt'trvalt  ih«'r»"rt,*<i'r   Thes»»  f w u  « 
yearly  r»<[><ir»»  «hiiuld  ( cnilirum  (nr  u 
suff^i  Innt  [Miriml  (if  !uiiii  'n  <l!iiw  (>l)««rv'Hti.)n 
of  1(11  iiinior  rttfw  t»    In  !h»i  f>\«nil  of  «  (>«tiiint'« 
d<mth.  d  lunuimry  of  !h«i  «[>«h  lal  [x.n  iiidrtfm 
ituili'M  mul  .ttHlHinxiit*  (if  Ui«  (  itwtm     f  .Innth 
shoiiii!  t<x  «nt)riiitTml  to  lh«  1KB  and  DRDA 
ifavaiidbln 

Dr  Bn^id  Leveiilhal.  C^air  of 
Working  (iroup  on  Data  Management. 


will  provida  a  summary  of  the  rwports 
submitted  to  ORDA  by  the  principal 
investigator*  of  NlH-approved  protocols, 
and  make  recommendations  r«»garding 
a<:tions  to  be  takHn  in  the  event  of  non- 
reporting 

XIX.  Ainandnient  to  Seclioo  III-A-4  of 
tha  NIH  GuideluMa  and  the  Points  to 
(insider  in  tha  Daaign  and  Submisaion 
of  Protocols  for  tha  Transfer  of 
RacumbinanI  DNA  Into  tha  Genoma  of 
Human  Subjects  Regarding  the  Term 
Sub^Ks) 

[>unng  the  Manh  \-Z.  1493. 
Recombinant  [)N.\  Adviwiry  Ck)nmiitte»t 
ni«»«ling.  Dr  Robertson  Parkman 
r»HjuH«lH<l  that  the  tenns  sub/eel  and 
nibftKts  Int  amendwi  to  r»ad  suhiectisj 
5>«:1ion  III-A-4  currently  reads: 

III    A  -4    Dehhwratr  trdrufi»r  of 
r«  ombin»nl  DNA  or  DNA  or  k.NA  derived 
from  rw  ombinant  DNA  into  human  tub)ects 

I.Ml  •     •     • 

Througtiout  the  Points  to  Consider 

d.M   imnnf  the  terms  sufc;*»c(  and  suh/wfs 
(irii  us«td 

This  amendment  will  clarify  Section 
III   A   4  and  the  Paints  tn  Considtr. 

XX.  Amendment  to  the  Points  to 
Consider  in  the  D«aign  and  SubmL.>Lhion 
of  Protocols  for  the  Transfer  of 
Recombinant  l)\.\  Into  the  (ienume  of 
Human  Subjects  Xegairding  Satellite 
Instiluliuns 

On  April  19.  1991.  Dr  Nelson  A. 
VVivol  made  a  rwjuesi  that  NIH- 
approvtHl  human  gnne  fliMrupv/gene 
Iransfor  prolcx  ols  may  b«  Londucted  at 
satellite  institutions  vwith  approval  from 
tht)  Clhair  of  the  Racomlinant  DNA 
Advisory  Committee  The  amondm«nt 
would  read: 

"PrT)tocols  can  t>e  conducted  at  Miellite 
miktitutinni  with  sppmval  from  the  Chair  of 
fh«  Ker ombinant  DI^JA  Advlstjry  Committee 
rh»«  (^Hir  mav  rontult  others  as  neressary. 
ThapriDcipal  investigato.-s  must  submit  to 
the  Office  of  the  Hecombinanl  DNA  Activities 
the  hillowing  (1 )  (oimrula  vitd<>  cf  new 
pnncipal  invesliKston.  (21  Institutional 
Biosafely  Committee  approval,  |3| 
Institutional  Review  Board  approval,  snd  (4) 
new  Informed  (^insent  dix-ument  " 

XXI    Amendment  to  the  Points  to 
(U)nsider  in  the  Design  and  Submisaion 
of  Protocols  for  the  Transfer  of 
Recombinant  DN.\  Into  the  (jenurne  of 
Human  Subjects  Regarding 
Calegorixation  of  Protocols 

1  hn  Working  Group  on  Categorization 
of  Proti'v  ols  will  make  a  report  on 
(i'H  i-rrriilizing  review  for  gene  marking 


protocols  utilizing  vectors  that  have 
boen  previously  approved  by  the 
Recombinant  DNA  Advisory  Committee 

XXII.  Amendment  to  the  Points  to 
Consider  in  the  Design  and  Submission 
of  Protocols  for  the  Tranafer  of 
Recombinant  DNA  Into  the  Genome  of 
Human  Sub^ts  Regarding  Protocol 
Formal 

The  Working  Croup  on  Protocol 
Fonnnt  will  present  its  report  on 
condensing  matt-nals  required  for  the 
subnii.ssion  of  human  genn  llierapy'geno 
transfer  prottxols  for  review  and 
approval  by  the  Rdcombinanf  l)K.\ 
.Advisory  Committee 

O.MB  s  ■  Mandatory  Informatinn 
Rnqviirwrnents  for  FtHleral  .A.s-sistance 
Program  Announr emunts"  (43  FR 
39.592,  lune  11.  1980)  requires  a 
statement  concerning  the  official 
goveniment  programs  contained  in  the 
Catalog  nf  Ffdfml  Domestic  Assistance. 
Normally,  NIll  lists  in  its 
dJinouncMments  the  number  and  title  of 
affected  individual  programs  for  tho 
guidance  of  the  public.  Btu  auso  the 
guidaiK  0  in  this  notice  i  ovHrs  not  only 
virtadlly  evory  UUl  program  but  also 
I'sst'iitiall y  t'v<<rv  Federal  rwscvir'  h 
p.'u^rain  m  which  DN.\  n-t  ombine.'it 
mole<;ule  techniques  could  be  ustnl,  it 
has  been  determined  not  to  be  cost 
effective  or  m  the  public  interest  to 
attempt  to  list  these  programs.  Such  a 
li.st  would  likely  require  sevoral 
additional  pages  In  addition,  NIH  could 
nj!  be  certain  that  every  Federal 
program  would  bo  included  as  many 
Federal  agencies,  as  well  as  private 
organizations,  h.ith  naii.mal  and 
international,  have  elcHjled  to  follow  the 
SIH  Guidelines  In  lieu  of  the  individual 
program  listing.  NIH  invites  readers  to 
direct  questions  to  the  information 
address  above  about  whether  individual 
programs  IisIihI  In  tho  Catalog  of 
Federal  Domrst.t  Assistance  are 
affecied. 

DaVd    April  26.  1993. 

lay  Moskowitz, 

Drputy  ^ir^lor  for  Scienc9  Policy  and 
Tft  hnology  Tmnsfrr.  SIH 

;KK  I>k    yi -10486  Piled  5-3-93.  8  45  ami 

m.uHQ  cooc  4i4»-ot-M 


ii 


Federal  Register  /  Vol    .^H,  No    H4  /  Tuesday.  May  4,  1993  /  Reader  Aids 


Reader  Aids 


INFOr^MATION  AND  ASSISTANCE 


Fad*ral  Ftogiater 

Index,  finding  aids  &  general  information 
Public  insp)ection  desk 
Corrections  to  published  documents 
Document  drafting  information 
Machine  readable  documents 

Code  of  Federal  Regulations 

Index,  finding  aids  &  general  information 
Printing  schedules 

Laws 

Public  Laws  Update  Service  (numbers,  dates,  etc) 
.*.riditionaI  info.-malion 

Prealdential  Documents 

Executive  orders  and  proclamations 

Public  Papers  of  the  Presidents 

Weekly  Compilation  of  Presidential  Documents 

Tha  United  States  Government  Manual 

(/♦^neral  infarmation 

Other  Services 

Data  base  and  machine  readable  sp.-Kifications 

Guide  to  Record  Retention  Requirements 

Legal  staff 

Privacy  Act  Compilation 

Public  Laws  L'p<i"ate  Service  (PLUS) 

TDD  for  the  hearing  impaired 


202-523-6227 
523-5215 
523-5237 
523-3187 
523-3447 


523-5227 
523-3419 


523-6641 
523-5230 


523-5230 
523-5230 
523-5230 


523-5230 


523-3447 
523-3187 
523-4534 
523-3187 
523-6641 
523-5229 


ELECTROSSC  BULLETIN  BOARD 

Free  Electronic  Bulletin  Beard  service  for  Public 
L<iw  numbers,  Federal  RegistHr  finding  aids,  and 
a  list  of  Clinton  Administration  officials. 


202-275-1538, 
or  275-0920 


FEDERAL  REGISTER  PAGES  AND  DATES,  MAY 


26225-26498. 
26499-26678. 


.3 
.4 


Federal  Register 
Vol.  58,  No.  84 
Tuesday,  May  4.  1993 


CFR  PARTS  AFFECTED  DURING  MAY 


At  the  end  of  each  nor.th,  the  Office  of  the  Federal  Register 
puWishea  separately  a  List  of  CFR  Sections  Affected  (LSA),  which 
lists  parts  and  sections  affected  by  documents  published  since  the 
revision  data  of  each  title. 


3  CFR 

Prodamatlona: 

6553 26499 

6554 26501 

6555 26503 

6556 26505 

10  CFR 

Propoaad  Rulaa: 

20 


.26257 


12  CFR 

215 26507 

265 .' 26508 

Propoaad  Ruias: 

303 26259 

14  CFR 

73 26225 

97 26225,26227 

Propoaad  Rulaa: 

33 26262 

33 26264 

71 26265, 

26266.  26267.  26268.  26269 

17  CFR 

1 26229 

200 26383 

201 26383 

228 26383,26509 

230 26509 

232 26383 

239 26509 

240 263S3.  2C509 

249 26609 

Propoaad  Rulaa: 

1 26270 

229 28442 

233 26442 

239 26442 

249 25442 


18  CFR 

381 


.26522 


20  CFR 

Propoaad  Rulaa: 
416 


?6383 


21  CFR 

430 26652. 

26655,  26658,  26662,  25665 

436 25652, 

26655,  26658,  26665 

441 26669 

442 26658 

443 26665 

444 26671 

450 26662 

452 26652.26655 


510 26523 

520 2G523 

1C20 26386 

Propoaad  Rulaa: 

1020 26407 


26  CFR 

1 

5c 


.26524 
26524 


29  CFR 

1926 26590 

33  CFR 

100 25428 

Proposed  Rulaa: 


117. 


.26PS0 


34  CFR 

222 26524 

668 26674 

Propoaad  Rulaa: 

361 26261 

363 26281 

365 26281 

366 26281 

367 26281 

369 2t28l 

370 26281 

371 2G281 

373 26281 

374 20281 

375 26261 

376 26281 

377 26261 

378 26281 

379 26231 

360 26281 

385 26231 

386 26291 

387 26281 

388 26281 

369 26281 

390 26281 

396 26281 

38CFM 

21 26239 

Propoaad  Rulaa: 

36 26282 

44 26282 

40  CFR 

261 26420 

264 26420 

265 26420 

271 26242, 

26420 
279 26420 


43  CFR 

Public  Land  Ordwv: 
6968 


.26251 


11   1   \ 


New  Publication 


n 


Fed«!riil  Register  /  Vol    S8.  No    84  /  Tuosday.  May  4.  1993  /  Reader  Aids 


6971  

.M2S1 

69^    ... 

26.".."' 

4/  Cf  H 

73 

.26^^ 

?^V4 

?66^i 

Rutea 

.2t>6-8 

4«  CFR 

.>Jt.'  .. 

?01S  .. 

2030  ... 

.'OS?  ... 

49  Cf« 


26^  S3 

262S3 

262S3 

262S3 


50CFH 

683 


262S5 


.26  W6 


UST  OF  PUBLX:  LAWS 

Hot*:  No  p<jWtc  txtli  wfMCh 

r^av*  &«ccrn«  law  «•(• 


r*c«(v«d  by  th«  Office  of  th« 
F»cJ»f«l  R»gi«1»f  kx  tnciuston 
in  kxld/t  List  of  Public 


L«a(  Liat  ApnJ  29.  1993 


.*'•(?;;     /*    .."..MttH*.  r-M"  T<)?    f'« 


Neiv  Publication 

List  of  CFR  Sections 
Affected 

1973-1985 

A  Research  Guide 

These  four  volumes  contain  a  compilation  of  the  'List  of 
CFR  Sections  Affected  (LSA)"  for  the  years  1973  through 
1985.  Reference  to  these  tables  will  enable  the  user  to 
find  the  precise  text  of  CFR  provisions  which  were  in 
force  and  effect  on  any  given  date  dunng  the  period 
covered. 

Volume  I  (Titles  1  thru  16) $27.00 

Stock  Number  069-000-00029-1 

Volume  II  (Titles  17  thru  27) $25.00 

Stock  Number  069-000-00030-4 

Volume  III  (Titles  28  thru  41) .$28.00 

Stock  Number  069-000-00031-2 

Volume  IV  (Titles  42  thru  50) $25.00 

Stock  Number  069-000-00032-1 


Oitm  rvrii  — ^  Codt 

♦6962 


Superintendent  of  Documents  Publications  Order  Form 


Charge  your  order. 
Its  easy/ 


Please  Type  or  Print  (Form  is  aligned  for  typewriter  use.)  To  tax  your  orders  and  inquiries -(202)  512-2250 

Prices  include  regular  domestic  postage  and  handling  and  are  good  through  12/92.  After  this  date*,  please  call  Order  and 
Information  Desk  at  202-783-3238  to  verify  prices.  International  customers  please  add  25%. 


Qty 


Stock  Number 


021-602-00001-9 


Title 


Catalog-Bestselling  Government  Books 


Price 
Each 


FREE 


Total  for  Publications 


Total 
Price 


FREE 


(Additional  address/attention  line) 


(Company  or  personal  name) 


(Please  type  or  print) 


Please  Choose  Method  of  Payment: 

I I  Check  payable  to  the  Superintendent  of  Documents 

I I  GPO  Deposit  Account 


-D 


(Street  address) 


I I  VISA  or  MasterCard  Account 


(City.  Slate.  ZIP  Code) 


L 


± 


(Daytime  phone  including  area  code) 

Mail  order  to: 

New  Ordcn,  Sapcrintendcnt  of  Documents 

Pia  Boi  371954,  PHtsborgh,  VA  15250-7954 


(Credit  card  expiration  date)        ^^'»*  3'OM  for  your  order! 


(Signature) 


%ve-g; 


.^..    lilr. 


a 


The  authentic  text  behind  the  news 


U'.^Li.   n _;i. 


~1 


Would  you  like 
to  know 


■  ■  ■ 


it  any  f  hanqes  h.ive  bt^en  macte  lO  the 
Code  uf  Federal  Regulations  or  what 
dcKuments  have  been  published  m  the 
Federal  Register  without  reading  the 
Federal  Register  every  day"^  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both 


I  SiV  •  List  of  CFR  Sections  Atlfcted 

[ne  LiiA  (L.st  of  cf  M  Sections  Aitt?cte<J) 
IS  di.'siqned  to  lead  users  ol  ft>e  Cod«  of 
Federal  Regulations  to  amendalory 
actions  published  m  trie  Federal  Register 
The  LSA  m  issued  monthly  m  cumulative  form 
Entries  indicate  the  nature  of  the  chartges- 
such  as  revised.  rerT>oved.  or  corrected 
$21 00  per  year 

Federal  Regisipr  inu  » 

The  index,  covering  the  contents  of  the 
daily  Federal  Rijgister.  is  issued  monthly  in 
cumulative  form  Entries  are  carried 
primarily  under  the  name*  ol  th«  issutng 
agencies  SignifKant  subfects  am  carried 
as  cross  refererKes 
$1900  per  year 


#1  (fw  HOft^t  fifgmim 


.SiiptTintciKltiiC  of  Docunituts  Subscriplions  Order  Form 


*5351 


I I     \    M-ik^e  pkjsc  s<.nJ  inc  th<  folltivung  indicated  suhscnptions: 

r   1  1  s  N  •  I  isi  of  CF  R  Section'*  Affected  -ihk  yiar  as  issued  -  SZ I  (»  (LCS> 
I     I  Federal  RcgiMrr  Index  -one  year  *\  issued-  $!*) 00  (FRSU) 


Charge  your  order.    4Mlk  ^SST 
It's  aasy!   ^WF  mmSm 

1M»   m  .AX.''    "^i   X'18  Iro—  toe  UK    lo4aO;,m 


I.  The  ttxal  cost  of  my  order  in  S 

IntcrruiHmal  cu.sttwners  please  add  25% 
Pt-  .iM-  Tv  (>«■  or  Prinf 


.  All  prices  irKlude  regular  dooKstic  posU{x  arid  bundling  and  arc  suhjcct  to  chanjic 


<t       ''ll|>.IIIV     IM     ^^IxMk^     ILI.iiel 


(SMecf  addrnsT 


.V   PWas*  rK4M»M"  mellwKl  «>f  pavntrnt; 

1 [  I  'i    k  ;\iv  iMi  t.i  iIk  SujxiiiUcrKlciit  ol  I)ot.un»cnts 

(     I  Ch)  iVp'Mi   Vcwnt  I     I     I     I     I     I     I     l~l I 

I I  VISA  or  Mdsicrtdfd  A..<.ounl 

I  I  I  I  II  I  IT 


I  I  I  II  II 


(Ciiy.  Suic.  7IP  Code) 


L 


± 


(Credit  cant  ctpinMMMi  dale) 


Thank  you  for  your  order! 


(Deylimc  phitm  inehidim  am  e«ide) 


(S>f> nature  I 
4    MjiI   In:  Supi-rintcndcnt  ol  L)*Kutnents.  (rtAcrnaKnl  Printing  OfHce.  \^a.shington.  LX   lLt4u2   '>37i 


(Rev    10*92) 


I      f »  f      '  >  -.yi     \ 


»  \\\".-  t 


>      ' I  *      .1  '      ■  i  ^     .1 


The  authentic  text  behind  the  news  . 

The  Weekly 
Compilation  of 

Presidential 
Documents 


Weekly  Compilation  o( 

Presidential 
Documents 


n 


/ 


/:2£>. 


MotmU)    .lanuars  -J3    iRHfi 


This  unique  service  provides  up-to-date 
information  on  Presidential  policies 
and  announcements   It  contains  the 
full  text  of  the  President's  public 
speeches,  statements,  messages  to 
Congress,  news  conferences,  person- 
nel appointments  and  nominations,  and 
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iiiformatiun  in  LilMilin^^  and  advertising 
Adiiitions — 

Flumhing  produi  ts,  26715 
NOTKtS 
AgMiK  V  information  collection  activitiea  under  OMB 

rwview.  26786 
Prohibited  trade  practices 

BA)  Stiiool  Bus  Stfrvice.  Inc  .  e»  al  .  26787 

(HJH  InfolHX  e(  al  .  26787 

I  R  .SC  .  Ini   .  et  al  .  26788 

Inter  Fact.  Inc  .  et  al  .  26788 

Occidental  PetroUnim  Corp  e(  al  .  26788 

FInsnclal  Management  Service 

See  Fis<:iil  S«rvice 

FIscsJ  Service 
Nonces 

SurtHy  companies  a<"i  eptable  on  P'ederal  bonds: 
Michigan  Mutual  Insurance  Co  ,  26610 

Fish  and  Wildlife  Service 

ItOTICES 

Endan^erwii  and  tiir»alHned  sp«<:ie9  permit  appliciatlons, 

2t.7ys 

Food  and  Drug  Administration 

RULES 

F(HHi  additivt'S 
Ad)uvant».  production  aids,  and  sanitizars — 

Sulfosuct.inic  «( id  4-ester  with  polyefhylwn«  glycol 
dmiwyl  other,  etc  .  26684 

PRO«>OS£0  RULES 

Human  drugs 

Orally  administered  drug  produclg  for  relief  of  (ymptoms 
auortated  mrith  ovenndul^«nce  in  food  and  drink 
(OTC).  final  monograph.  26886 
NOTICES 
IVbarment  orders 

Azeem.  Mohammed,  correction.  26814 

Forest  Service 

NOT1CCS 

Appealable  deci&ions.  legal  notice: 

Fat  ific  Northwest  region.  26735 
Appealable  dedsiont.  timber  sales: 

Umatilla  ?siational  For«st.  OR.  28737 

Govenvnent  Ethics  OfAce 

IMTICES 

Agency  infurmatioa  coliection  activttias  under  OMB 
review.  26700 

Health  and  Human  Servlcea  Department 

See  Food  and  Drug  Admin  iatratioQ 

See  (iealth  Resources  and  Services  Administration 
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See  National  Institutes  of  Health 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 

Health  Resources  and  Services  Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Dentistry,  general  practice;  residency  training  and 

advanced  education,  26791 
Public  health  traineeships  to  public  health  schools  and 
other  public  and  nonprofit  private  institutions,  26792 

Hearings  and  Appeals  Office,  Energy  Department 

NOTKES 

Cases  filed,  26775 

Decisions  and  orders,  26776,  26778 

Housing  and  Urt>an  Development  Department 

RULES 

Low  income  housing: 
Elderly  or  handicapped  housing — 
Elderly;  supportive  housing,  26836 
Persons  with  disabilities;  supportive  housing,  26816 
NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Supportive  bousing  for  elderly,  26843 
Supportive  housing  for  persons  with  disabilities,  26824 

Interior  Department 

See  Fish  and  Wildlife  Service 
See  Land  Management  Bureau 

InternatloTMl  Trade  Commission 

NOTICES 

Import  investigations: 
Dry  film  photoresist  from — 

Japan, 26795 
In-line  roller  skates  with  ventilated  boots  and  with  axle 

aperture  plugs  and  component  parts,  26796 
Recombinantly  produced  human  growth  hormones, 

26796 
Sputtered  carbon  coated  computer  disks  and  products 

containing  same,  including  disk  drives,  26797 
Uranium  from  Ukraine,  26798 

interstate  Commerce  Commission 

RULES 

Motor  carriers: 
Single  State  insurance  registration  system,  26693 

NOTICES 

Environmental  statements;  availability,  etc.: 

Consolidated  Rail  Corp..  26799 
Railroad  operation,  acquisition,  construction,  etc.: 

Chicago  Central  &  Pacific  Railroad  Co.,  26799 

Southern  Electric  Railroad  Co.,  26799 

Land  Management  Bureau 

NOTICES 

Agency  information  collection  activities  under  OMB 

review,  26795 
Realty  actions;  sales,  leases,  etc.: 
Wyoming;  correction,  26814 

Mine  Safety  and  Health  Federal  Review  Commission 

See  Federal  Mine  Safety  and  Health  Review  Commission 


National  Aaronautica  and  Space  Administration 

NOTICES 

Meetings: 
Space  Science  and  Applications  Advisory  Committee, 
26800 

National  Commission  for  Employment  Policy 

NOTICES 
Meetings,  26800 

National  Foundation  on  the  Arts  and  th«  Humanities 

NOTICES 

Agency  information  collection  activities  under  OMB 
review,  26800 

National  Institutes  of  Health 

NOTICES 

Meetings: 
Bionutrition  Group,  26793 

National  Oceanic  and  Atmospheric  Admlrtistration 

NOTICES 

Meetings: 
Delaware  National  Estuarine  Research  Reserve; 

management  plan,  26738 
Florida  Keys  National  Marine  Sanctuary  Advisory 
Council,  26738 
Permits: 
Endangered  and  threatened  species,  26738 

National  Science  Foundation 

NOTICES 
Meetings: 
Computer  and  Information  Science  Advisory  Committee, 
26801 

National  Transportation  Safety  Board 

NOTICES 

Meetings;  Sunshine  Act,  26812 
Nuclear  Regulatory  Commission 

NOTICES 

Meetings;  Sunshine  Act,  26813 
Memorandums  of  understanding: 
Arizona;  NRC  emergency  response  data  system 
utilization,  26801 

Personnel  Managen>ent  Office 

PROPOSED  RULES 
Allowances  and  differentials: 

Uniform  allowance  rate,  26694 
NOTICES 

Excepted  service: 

Schedules  A.  B,  and  C;  positions  placed  or  revoked — 
Update,  26802 
Meetings: 

Hispanic  Federal  Employment  Advisory  Group,  26804 

Presidential  Documents 

PROCLAMATIONS 

Special  observances: 
Asian/Pacific  American  Heritage  Month  (Proc.  6557), 
26909 

Public  Health  Service 

See  Food  and  Drug  Administration 

See  Health  Resources  and  Services  Administration 

See  National  Institutes  of  Health 
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Rules  and  Regulations 


Federal  Rogiater 

Vol.  58,  Na  85 
Wednesday.  May  5.  1993 


This  sac«on  o(  Iha  FEDERAL  REGISTER 
cx>ntains  ragUaiory  documents  having  general 
applicabiMy  wxj  legty  effect,  most  of  which 
are  keyed  to  and  codified  in  ttw  Code  of 
Federal  Regulations,  which  Is  published  under 
50  tt«ee  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  Is  sotd  by 
the  Superintendent  of  Documents.  Prices  01 
new  books  are  listed  in  Vie  first  FEDERAL 
REGISTER  issue  of  each  weetc 


DEPARTMENT  OF  AGRICULTURE 

Office  of  tha  Secretary 

7  CFR  Part  2 

Reviaion  of  Daiegationa  of  Authority 

agency:  Department  of  Agriculture. 
action:  Final  rule. 

SUMMARY:  This  document  amends  the 
delegations  of  authority  from  the 
Secretary  of  Agriculture  and  General 
Officers  of  the  Department  to  delegate  to 
the  Alternative  Agricultural  Research 
and  Commercialization  Board  (Board) 
the  authority  to  enter  into  contracts, 
grants,  and  cooperative  agreements  to 
further  agricultural  research  activities  of 
the  Board  pursuant  to  7  U.S.C.  3318. 

EFFECTIVE  DATE:  May  5.  1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marcus  F.  Gross.  Jr..  Office  of  the 
General  Counsel.  United  States 
Department  of  Agriculture,  Washington. 
DC.  (202)  720-4076. 

SUPPLEMENTARY  INFORMATION:  This  rule 
relates  to  internal  agency  management. 
Therefore,  pursuant  to  5  U.S.C.  553. 
notice  of  proposed  rule  making  and 
opportunity  for  comment  are  not 
required,  and  this  rule  may  be  effective 
less  than  30  days  after  publication  in  the 
Federal  Register. 

Further,  since  this  rule  relates  to 
internal  agency  management,  it  is 
exempt  from  the  provisions  of  Executive 
Order  Nos.  12291  and  12778.  This 
action  is  not  a  rule  as  defined  by  Pub. 
L.  96-354.  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.]  and  thus  is  exempt 
from  its  provisions.  This  rule  also  is 
exempt  from  the  requirements  of  the 
National  Environmental  Policy  Act,  as 
amended  (42  U.S.C.  4321  et  seq.)  and 
the  requirements  of  the  Paperwork 
Reduction  Act  (44  U.S.C,  chapter  35). 


List  ofSubjecU  in  7  CFR  Pari  2 

Authority  delegations  (government 
agencies). 

Accordingly,  part  2,  subtitle  A,  title  7, 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  2— DELEGATIONS  OF 
AUTHORITY  BY  THE  SECRETARY  OF 
AGRICULTURE  AND  GENERAL 
OFFICERS  OF  THE  DEPARTMENT 

1.  The  authority  citation  for  part  2 
continues  to  read  as  follows: 

Authority:  5  U.S.Q  301  and  Reorganization 
Plan  No.  2  of  1953. 

Subpart  D— Delegations  of  Authority  to 
Ott>er  (Serteral  Officers  er>d  Agef>cy  Heads 

2.  Section  2.32  is  added  to  read  as 
follows: 

12.32    Delegatione  of  Authority  to  the 
Attemative  Agricultural  Research  and 
Comntercialization  Boerd. 

The  following  delegations  of  authority 
are  made  by  the  Secretary  of  Agriculture 
to  the  Alternative  Agricultural  Research 
and  Commercialization  Board: 

(a)  Enter  into  contracts,  grants,  or 
cooperative  agreements  to  further 
research  programs  in  the  agricultural 
sciences  (7  U.S.C.  3318). 

(b)  [Reserved] 

Dated:  April  28, 1993. 
Mike  Espy, 

Secretary  of  Agriculture. 
[FR  Doc.  93-10518  Filed  5-4-93;  8:45  am] 

BILUNO  CODE  3410-2B-M 


Farmers  Home  Administration 

7  CFR  Parts  1924, 1941, 1943, 1945, 
and  1965 

Real  Estate  Appraisals,  Title 
Clearance,  Insurance  Requirements 
and  Real  Estate  Subordination  Policy 
for  Insured  Farmer  Program  Loans 

AGENCY:  Farmers  Home  Administration, 

USD  A. 

action:  Final  rule. 

summary:  The  Farmers  Home 
Administration  (FmHA)  amends  its 
regulations  to  clarify  real  estate 
appraisal,  title  clearance,  property 
insurance  requirements  and 
subordination  policy  when  real  estate  is 
taken  as  additional  security  for  certain 
FmHA  insured  loans.  This  action  will 
eliminate  unnecessary  paperwork  in 


processing  requests  for  insured 
operating  (OL),  emergency  (EM),  hna 
ownership  (FO),  and  soil  and  water 
(SW)  loans.  The  intended  effect  is  to 
reduce  application  processing  times  and 
government  costs. 
EFFECTIVE  DATE:  May  5, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  K.  Boyles,  Loan  Officer,  Farmer 
Programs  Loan  Making  Division. 
Farmers  Home  Administration.  U.S. 
Department  of  Agriculture.  South 
Building.  14th  and  Independence 
Avenue,  SW.,  Washington.  DC  20250, 
Telephone  (202)  720-1360. 

SUPPt-EMENTARY  INFORMATION: 

Classification 

This  action  has  been  reviewed  under 
USDA  procedures  established  in 
Departmental  Regulation  1512-1.  which 
implements  Executive  Order  12291.  and 
has  been  determined  to  be  exempt  from 
those  requirements  because  it  has  no 
adverse  impact  on  FmHA  borrowers  or 
other  members  of  the  public  and  it 
involves  only  internal  Agency 
management.  It  is  the  policy  of  this 
Dep>artment  that  rules  relating  to  public 
property,  loans,  grants,  benefits,  or 
contracts  shall  be  published  for 
comments  notwithstanding  the 
exemption  in  5  U.S.C.  553  with  respect 
to  such  rules.  This  action,  however,  is 
not  published  for  proposed  rulemaking 
since  it  involves  only  internal  Agency 
management  and  publication  for 
comment  is  unnecessary. 

Discussion 

A  final  rule  requiring  applicants  to 
pledge  all  assets  as  collateral  for  insured 
Farmer  Program  Loans  was  published  in 
the  Federal  Register  (57  FR  18674- 
18681)  on  April  30,  1992.  The  intent  of 
the  rule  was  to  require  additional 
security  (security  beyond  that  which  is 
required  to  fully  secure  the  loan),  for 
these  loans.  The  Agency  overlooked  the 
fact  that,  when  applicants  pledge  real 
estate  as  additional  security,  real  estate 
appraisals,  title  work  and  property 
insurance  coverage  are  required.  Since 
the  agency  requires  additional  security 
be  taken  without  regard  to  lien  position 
or  equity  value,  the  increased  loan 
processing  time,  additional  paperwork 
and  costs  involved  would  outweigh  any 
benefit  derived  by  requiring  real  estate 
appraisals,  title  clearance  and  property 
insurance  on  real  estate  taken  as 
additional  security.  Therefore,  the 
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Agonc  y  is  chaiiKiMg  ita  re^ulalions  to 
remove  th«  administrative  requirtiment 
of  real  estate  appraikals.  title  clearant  a 
and  property  insurance  on  addilionHJ 
Micunty 

The  amended  ref{iilatiuns  rMquirw  real 
Hstate  appraisals,  title  clearanc  h  and 
adequate  property  insurance  cuverage 
only  when  real  estate  is  taken  as 
primary  sw  urity  (setnjrity  that  is  nfMidH<i 
to  fully  WMure  the  loan)  The  aiiiHndmi 
nt^uldtions  will  also  eliminate  the 
redundani  y  in  1965-A.  between 
^1965  12(a)(.S)  find  S  IW.-i  12(a)(r,)by 
removing  the  first  »enl«»n(  e  of  llitt  hittur 
parn^raph  The  former  parnj^raph 
conditions  sulxirdinatiun  on  tlui  1  iiiH.X 
debt  tieiiig  adnqualely  set  ii red  or  not 
adversely  affe<  ted  bv  the  sulM)rdi[iiiti(>ii 
The  first  swiileni  e  of  the  latter  pura^niph 
conditions  subordination  on  the  aiTiouiit 
of  any  prior  hen  and  the  FInM.^  dubl  not 
ex<.e«MlinK  the  present  inurket  value  of 
the  r»uil  estrttH  stM.uritv    ^InH.^  vniII  1hi 
n(ttM)ualHly  S4m  urml  iindur 
S  t'M.'i  IJItilC.)  if  the  anuiuiit  of  ,inv 
prior  lien  and  the  KinH.\  debt  ilo  not 
e<ce»«i  the  value  of  the  sim  iinty.  so  the 
first  senleiK  e  of  «|  !',♦♦> "i  l^(rt)(»>)  is  not 
ntHulinl 

The  tillt<  I  luiir.iiii  H  priM  miiiri's  for 
Enu'r^eiu  y  ItMiis  also  havn  tniitn  moved 
from  subpart  H  of  part  I'Ml  to  subpart 
D  of  pan  l'»4S 

ProRrama  Affected 

This  a(  tion  tiffects  the  following 
FmMA  programs  listed  in  the  C]atali>g  of 
Feilnnil  Domnstic  AssistaiK  e 

10  404  t  :iu>r)(>iii<  v  L4miii<> 

10  40h  ( >fM<rHlinK  Lodiis 

10  40^  Fann  Ownership  Umiis 

10  416  .Soil  and  Water  l^Miis 

This  program/activity  is  not  subiect  to 
the  provisions  of  Knot  utive  OrdiT 
12172.  whir  h  require  intergovernmental 
consultation  with  Slate  and  1(><  nl 
ofpK  lals 

Knvirunmrnlal  Impact  Slalrm«Mit 

This  diM  ument  has  1»«h'Ii  reviewed  i:i 
a<~(  ordaiK  e  with  KmflA  IiistriK  tion 
l<MO-('.,  "Knvironmentrtl  Program  " 
FmHA  has  determined  thiit  this  final 
action  diMts  not  <  (institute  a  mii|or 
Fe<lerHl  ai  tuin  signifu  antly  afftn  ting  the 
quality  of  the  human  enviroiiim'nl  and. 
in  accordiini  e  with  the  Nation. il 
Knvironment  f'olu  y  Ai  t  of  I'M.').  I'ubln 
l.aw  91-190.  an  Knvironmental  Impact 
Statement  is  not  required 

List  ofSubiecU  in  7  OR  Parts  1924. 
1»41.  1943.  1»4S.  and  1963 

Agriculture.  Construduin 
management.  Coiiatnii^ion  repair. 
Knergy  ( onservatlon.  Mousing.  Loan 
programs — Mousing  and  community 
development.  Low  and  moderate 


income  housing.  Crops.  Livesto<  k,  Loan 
programs — Agnculture,  Rural  areas. 
Youth.  Clredit.  Loan  programs — 
Agnculture.  RetTsation  and  recreation 
areas.  Water  resources.  Disaster 
assistance.  Intergovernmental  relations. 
Forec^losure. 

Therefore,  chapter  XV'Iil.  title  7,  Code 
of  Federal  Regulations  is  amended  as 
follows 

PART  192*— CONSTRUCTION  AND 
REPAIR 

1  The  authority  citation  for  part  1924 
(  ontinui's  to  read  as  follows 

Authority:  7  I]  S  C   1989.  42  I!  S  C   1480. 
5  use  301 .  7  CFR  2  23.  7  CFR  2  70 

Subpart  B — Martagement  Advice  to 
Individual  Borrowers  and  Applicants 

11924  57     [Am«nd«d] 

2  .S.M  tion  1<I24  '■.71d)(l)(iv)  is 
.iint'iidiMi  in  the  first  s«Mili'nce  by 
(  haiigiiig  the  rt^fcrence  from 

«(  I<l4"i  KMl.iHH)"  to  "^  1945  154(a)". 

PART  1941— OPERATING  LOANS 

3  The  authority  citation  for  part  1941 
continues  to  read  as  follows: 

Authority:  7  U  S  C   1989  5  U  S  C  301 ;  7 
{  J  K  2  2  1    7  (TR  2  70 

Subpart  A — Operating  Loan  Policies, 
Procedures,  and  Authorizations 

4  S*H  lion  1'441  4  IS  nir.eiuied  bv 
adding  the  di'fiiiitions  for  "Additional 
siHurity"  and  ■'Primary  s»'<nirity"  in 
nIphntN'lH  al  order  to  read  as  follows 

f  1941  4     Ocfinitiona. 

•  •  •  •  • 

Additional  srcunty.  Any  security 
t)eyond  that  which  is  required  to 
adequately  s«H:ure  the  loan 

•  •  •  ft  • 

Primary  sn  unty  Any  real  estate  and/ 
or  chattel  security  whii  h  is  n-quin-d  to 
admjualt'ly  sim  ure  the  lo<in   This  is  not 
to  l>e  ( (infused  with  "basic  stn  unty."  as 
defined  in  §  1962  4  of  sutipart  A  of  part 
19r.2  of  this  chapter 

•  •  •  •  • 

5  Section  1941  25  IS  amended  by 
ri'vising  and  redesignating  paragraph 
(.ill  t)  as  p.ir.igraph  (a)(5!.  and  adding 
new  paragraphs  (a)(1)  and  (a)(4)  to  read 
(IS  follows 

1194125    Appraisals 
(a)*    •    • 

(3)  A  (  hallel  appraisal  is  n«quirvd 

V*  hen  the  iHirrower  is  being  s«tvi(  ed  in 
ai  (  ordance  with  subpart  S  of  part  1951 
of  this  chapter 

(4)  A  real  estate  appraisal  is  not 
rtiquired  when  real  estate  is  taken  as 


additional  security,  as  defined  in 
S  1941.4  of  this  subpart.  However,  the 
County  Supervisor  will  document  in  the 
running  record  the  estimated  market 
value  of  the  additional  security  and  the 
basis  for  the  e.stimate. 

(5)  A  real  estate  appraisal  is  required 
when: 

(i)  Real  estate  is  taken  as  primary 
security,  as  defined  in  §  1941  4  of  this 
subpart 

(ii)  Refinancing  debt,  if  real  estate  was 
used  as  s«K:urily  for  the  debt  being 
nfinanced 

(ill)  The  borrower  is  being  serviced  in 
aicordance  with  subpart  S  of  part  1951 
of  this  chapter 


Subpart  8 — Closing  Loans  Secured  by 
Chattels 

6  Section  1941  B4  is  ninended  by 
adding  the  word  "primary"  tietween  the 
words  "as"  and  "sei  urity"  in  the  first 
sentence  of  paragraph  (a),  and  in  the 
first  senteiK  B  of  paragrafili  (1)),  by 
adding  the  word  "the"  tx'twuen  the 
words  "by"  and  "applicant"  m  the 
second  senteiu:e  of  paragraph  (h).  by 
redesignating  paragraphs  (i  )  through  (g) 
as  paragraphs  (d)  through  (h);  by 
removing  in  the  first  sentence  of 
paragraph  (a)  the  phrase  "(or  EM  loans 
over  S2S,()00)".  by  removing  in  the  first 
sentence  of  (b)  the  phrase  "(or  EM  loans 
over  $25,000  or  less)",  liy  adding  new 
paragraph  (c).  and  by  revising  newly 
ri'designated  paragraphs  (d)  and  (g)  to 
read  as  follows 

§1941.B4     Title  Clearance  and  cloaing 
requirements. 

•  •         •         •         • 

((  )  Title  clearance  is  not  required 
when  real  estate  is  taken  as  addifior.a! 
se<:urily.  as  defined  in  t|  1'I41  4  of  this 
subpart 

(d)  When  real  estate  is  taken  as 
primary  security,  as  defined  in  §  1941  4 
of  this  subpart,  title  clearance  and  loan 
closing  requirements  will  be  carried  out 
in  accordance  with  subpart  B  of  part 
1927  of  this  chapter. 

•  •         •         •         •  ' 

(g)  Each  real  estate  lien  will  be  taken 
on  Form  FmMA  1927-1  (State).  "Real 
Estate  Mortgage  or  Deed  of  Tru.st  for 

,"  unless  a  stale 

supplement  requires  the  use  of  another 
form. 

7  Sc-t  tion  1941  B8(c)  is  amended  by 
adding  a  sentence  between  the  second 
and  third  sentences  to  read  as  follows: 

I1941.S8    Inaurance. 

•  ■         •         •         • 

(i  )  •    •    *  Property  insurance  coverage 
will  not  be  required  when  real  estate  is 
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taken  as  additional  security,  as  defined 
in  §1941.4  of  this  subpart.  *   *   • 

8.  Section  1941.92  is  amended  by 
revising  the  last  sentence  to  road  as 
follows: 

§1941.92    Check  deUvery. 

*   •  *  Loan  funds  will  be  disbursed  in 
accordance  with  subpart  A  of  part  1902 
of  this  chapter. 

PART  1943— FARM  OWNERSHIP.  SOIL 
AND  WATER  AND  RECREATION 

9.  The  authority  citation  for  part  1943 
continues  to  read  as  follows: 

Aathority:  7  U.S.C.  1989;  5  U.S.C.  301;  7 
CFR  2.23  and  2.70. 

Subpart  A— Insured  Farm  Ownership 
Loan  Policies,  Procedures,  and 
Authorizatior>s 

10.  Section  1943.4  is  amended  by 
adding  the  definitions  for  "Additional 
security"  and  "Primary  security"  in 
alphabetical  order  to  read  as  follows: 

f  1943.4     Deflnttiona. 

•  •  •  •  • 

Additional  security.  Any  security 
beyond  that  which  is  required  to 
adequately  secure  the  loan. 

•  •        •        *        • 

PrimaTv  security.  Any  real  estate  and/ 
or  chattel  security  which  is  required  to 
adequately  secure  the  loan.  This  is  not 
to  be  confused  with  "basic  security,"  as 
defined  in  §  1962.4  of  subpart  A  of  part 
1962  of  this  chapter. 

•  •         •         •         • 

11.  Section  1943.24(d)(1)  and  (dK2) 
are  revised  to  read  as  follows: 

f  1943.24    Special  requirements. 

«         •         •         •         • 

(d)«   •   • 

(1)  Insurance  will  be  obtained  on 
buildings  and  other  property  as 
provided  in  subpart  A  of  part  1806  of 
this  chapter  (FmHA  Instruction  426.1) 
on  real  estate  taken  as  primary  security, 
as  defined  in  §  1943.4  of  this  subpart. 
Property  insurance  will  not  be  required 
when  real  estate  is  taken  as  additional 
security,  as  defined  in  S  1943.4  of  this 
subpart. 

(2)  See  §  1943.23(a)  of  this  subpart  for 
information  about  flood  or  mudslide 
hazard  areas. 


12.  Section  1943.25  is  amended  by 
revising  the  introductory  text  of 
paragraph  (c)(1)  to  read  as  follows: 

11943.25    Options,  planning  and 
appraisals. 

•        ■        •        •        • 

(c)«  •  • 


(1)  Real  estate  appraisals  will  be 
completed  by  an  FmHA  employee  or 
contractor  authorized  to  make  farm 
appraisals  when  real  estate  is  taken  as 
primary  security,  as  defined  in  §  1943.4 
of  this  subpart,  and  when  loans  are 
serviced  in  accordance  with  subpart  S  of 
part  1951  of  this  chapter.  The 
contractor,  when  he/she  is  not  the 
appraiser,  is  responsible  for 
substantiating  the  appraiser's 
qualifications.  The  contractor  will 
obtain  FmHA's  concurrence  that  the 
appraiser  has  the  necessary 
qualifications  and  experience  before  the 
contractor  will  utilize  the  appraiser  in 
any  appraisal  work.  Real  estate 
appraisals  are  not  required  when  real 
estate  is  taken  as  additional  security,  as 
defined  in  §  1943.4  of  this  subpart. 
However,  the  County  Supervisor  will 
document  in  the  running  record  the 
estimated  market  value  of  the  additional 
security  and  the  basis  for  the  estimate. 
The  contractor/appraiser  completing  the 
report  must  meet  at  least  one  of  the 
following  qualifications: 


Subpart  B — Insured  Soli  and  Water 
Loan  Policies,  Procedures,  and 
Authorizations. 

13.  Section  1943.54  is  amended  by 
adding  the  definitions  for  "Additional 
security"  and  "Primary  security"  in 
alphabetical  order  to  read  as  follows: 

11943.54    Definitions. 

Additional  security.  Any  security 
beyond  that  which  is  required  to 
adequately  secure  the  loan. 

Primary  security.  Any  real  estate  and/ 
or  chattel  security  which  is  required  to 
adequately  secure  the  loan.  This  is  not 
to  be  confused  with  "basic  security,"  as 
defined  in  §  1962.4  of  subpart  A  of  part 
1962  of  this  chapter. 


14.  Section  1943.74  (d)(1)  and  (d)(2) 
are  revised  to  read  as  follows: 

1 1 943.74    Special  requirements. 


(d)  Insurance. 

(1)  Insurance  will  be  obtained  on 
buildings  and  other  property  as 
provided  in  subpart  A  of  part  1806  of 
this  chapter  (FmHA  Instruction  426.1) 
on  real  estate  taken  as  primary  security, 
as  defined  in  §  1943.54  of  this  subpart. 
Property  insurance  will  not  be  required 
when  real  estate  is  taken  as  additional 
security,  as  defined  in  §  1943.54  of  this 
subpart. 


(2)  See  §  1943.73(a)  of  this  subpart  for 
information  about  flood  and  mudslide 
hazard  areas. 

•        •        •        •        • 

15.  Section  1943.75  is  amended  by 
revising  the  introductory  text  of 
paragraph  {c)(l)  to  read  as  follows: 

11943.75    Options,  planning,  and 
appraisals. 


(c)*   •   • 

(1)  Real  estate  appraisals  will  be 
completed  by  an  FmHA  employee  or 
contractor  authorized  to  make  farm 
appraisals  when  real  estate  is  taken  as 
primary  security,  as  defined  in 
§  1943.54  of  this  subpart,  and  when 
loans  are  serviced  in  accordance  with 
subpart  S  of  part  1951  of  this  chapter. 
The  contractor,  when  he/she  is  not  the 
appraiser,  is  responsible  for 
substantiating  the  appraiser's 
qualifications.  The  contractor  will 
obtain  FmHA's  concurrence  that  the 
appraiser  has  the  necessary 
qualifications  and  experience  before  the 
contractor  will  utilize  the  appraiser  in 
any  appraisal  work.  Real  estate 
appraisals  are  not  required  when  real 
estate  is  taken  as  additional  security,  as 
defined  in  §  1943.54  of  this  subpart. 
However,  the  County  Supervisor  will 
document  in  the  running  record  the 
estimated  market  value  of  the  additional 
security  and  the  t}asis  for  the  estimate. 
The  contractor/appraiser  completing  the 
report  must  meet  at  least  one  of  the 
following  qualifications: 


PART  1945— EMERGENCY 

16.  The  authority  for  part  1945 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1989;  42  U  S.C  1480; 
5  U.S.C.  301;  7  CFR  2.23;  7  CFR  2.70. 

Subpart  A — Disaster  Assistance — 
General 

11945.6    [Amended] 

17.  Section  1945.6(c)(3)(iii)(B)  is 
amended  by  changing  the  reference 
from  "§  1945.154(a)(13)(i)"  to 

"§  1945.154(a)". 

Subpart  D — Emergency  Loan  Policies, 
Procedures,  and  Authorizations 

18.  Section  1945.154  is  amended  by 
removing  paragraph  designations  (a)(1) 
through  (a)(36);  by  redesignating,  in  the 
definition  of  Fanning  enterprise, 
paragraphs  (i)  and  (ii)  as  paragraphs  (1) 
and  (2)  and  paragraphs  (A)  through  (K) 
as  paragraphs  (1)  (i)  through  (xi);  by 
moving  the  text  of  the  definition  of 
Feasible  plan  so  that  it  appears 
immediately  before  the  definition  of 
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Fixture,  by  redeftlgnating.  in  (h« 
dtinnilion  of  Partnenhip.  pam^aphx  (i) 
through  (ill)  aa  paragraphs  (1)  through 
(1),  by  removing  the  paragraph 
dttsignatiuns  for  paragraphs  (b)(1) 
through  (14).  by  adding  the  d«nnitions 
for  Additional  security  and  Pnmary 
security  in  alphabetical  ordw.  and  by 
revising  tha  first  two  s«ntMn<»s  of  the 
dHflnition  of  Farm  to  ntad  as  follows: 

I194S.1S4    (MInMona  and  abbravlationa 

(a)  Definitions 

Additional  security  Any  s«H.urity 
bHyond  that  which  is  ruquired  to 
ad«»qua(iily  SMure  th«  loan 
•         •         •         •         • 

Farm  A  trad  or  trad.i  of  land, 
impruvumunts.  and  othar  appurlunances 
coiuidariMi  to  b«  a  fann  propurty  which 
ara  u-ied  or  will  be  u&ud  in  prmiuction 
of  crops  or  livestock  and  nitwt  the 
requirements  of  the  definitiun  for 
"family  farm"  of  this  sei:tlon  This 
includes  aquacultura  op««ratioits  which 
meet  the  requirHmeiiLs  set  forth  in  the 
definition  for  "Aquaculture"  of  this 
section  and  includes  nonbrm 
operations  which  meet  the  requirements 
set  forth  in  the  definition  for  "Nunfann 
enterprise"  of  this  suction  *    *    * 

Pninary  wcunty  ^ly  real  estate  ai»<l/ 
or  chattel  security  which  is  required  to 
adequately  secure  the  loan.  This  is  not 
1(1  be  confused  with  "basic  security,"  as 
defined  In  §  19f>2  4  of  subpart  A  of  part 
19f>2  of  this  chapter 


|1»45.1«3    [Amandetf] 

19  In  setlion  1945.163.  paragraph 

(a)(2)(ii)  is  amendH<l  by  chaiigiiiK  the 
reference  from  "§  IfHS  lS4(aMl3)(i)"  to 
"§  1945  154(a)".  and  In  paragraphs  (a)(2) 
(v)  and  (vlii)  by  changing  the  referencx 
from  "S1945  154(a)(13)  ■  to 
"§1945  154(8)" 

2U  Seciion  1945  t75(cMl)  is  revised 
(o  read  as  follows 


|t»45.175 
appcalaata. 


Optiona.  ptmnrin^  and 


(c)«    •    • 

(l)  Real  estate  appraisals  will  be 
completed,  on  Form  FmHA  422-1. 
"Appraisal  Report — Fanner  Tract",  or 
Form  FmHA  1922-8.  "Residential 
Appraisal  Report."  for  farm  real  estate 
or  residential  farm  real  estate, 
respectively,  by  a  designated  FnillA  real 
properly  appraiser  or  FmHA  approved 
contract  real  property  appraiser,  when 
real  estate  is  taken  as  primary  security. 
as  defined  in  §  1945  lS4(a)  of  this 
subpart,  for  the  EM  loan  and  when  loans 
are  serviced  lo  accordance  with  subpart 
S  of  part  1951  of  this  chapter  The  rights 


to  mining  products,  gravel,  oil.  gas,  coal, 
or  other  minerals  will  be  considered  a 
portion  of  the  security  and  will  be 
s()ecirically  included  as  a  part  of  the 
appraised  value  of  the  real  estate 
se<  uring  the  loans  using  Form  FmflA 
1922-11.  "Appraisal  for  Mineral 
Rights  "  Real  estate  appraisals  are  nut 
required  when  real  estate  is  taken  as 
additional  security,  as  defined  In 
t>  1945  1.54(a)  of  this  subpart  Howtrver. 
the  (x)unty  Supervisor  will  document  in 
the  running  record  the  estimated  market 
value  nf  the  additional  security  and  the 
l>Asis  fur  the  estimate 


21  and  22  Section  1945  189  is 
amended  by  adding  the  words  "or  Dtwd 
of  Trust"  between  the  words  "mortgage" 
and  "for"  in  paragraph  (a)(2)(i).  and  by 
adding  subparagraphs  (a)(1)(i)  and 
('i)(l)(ii)  tu  read  as  follows 

§1»4&.189    Lowtctoalng. 

(a)  •    •    • 

(11*    •    • 

(i)  For  FM  loans  over  $25,000.  title 
clearance  is  required  when  real  estate  is 
taken  as  primary  8e<  urity.  as  defined  In 
S  1**45  154(a)  of  this  subpart 

(ii)  Fur  FM  loans  of  $25,000  or  less, 
and  l(Mns  fur  which  real  estate  is  taken 
as  primary  security,  as  defined  in 
§1945  154(a)  of  this  subpart,  a 
certification  of  ownership  and 
venfication  of  equity  in  real  estate  is 
required  Certifuation  of  ownership 
rnay  be  in  the  form  of  a  notarized 
affidavit  which  is  signed  by  the 
appli(  ant.  names  the  record  owner  of 
the  real  estate  in  question  and  lists  the 
iMJaiices  due  on  all  known  debts  against 
tliH  rrni  Hstiila  Whenever  the  County 
Sujiervisor  is  uncertain  of  the  re<.:ord 
owner  or  debts  against  the  real  estate 
se(  urity.  a  title  saarr.h  will  be  required 


PART  1965— REAL  PROPERTY 

23  TliB  authority  citation  fur  part 
19fi5  continues  to  read  as  follows 

Authority:  7  V  S  C.  1989.  42  US  C  1480. 
5  II  S  Q  301    7  irR  2  23.  7  CFR  2  70. 

Subpart  A — S«fvicing  of  Real  Estate 
Security  for  Farmef  Program  Loana 
and  Certain  Nota-Only  Caaea 

f19«5.12    [Amended] 

24.  Section  1965  12  Is  amended  by 
removing  the  first  sentence  in  paragraph 

(a)(6) 

Oitnd  April  2.  1993. 

Rotwrl  Peters, 

Acting  Vndet  Secntaryfof  Small  Community 
and  Rural  Devrlopment 

|FR  Doc  93-10510  Filed  5-4-93.  B  45  ami 
■■AJNO  coot  M«a-«7-« 


DEPARTMENT  OF  TRANSPORTATION 
Faderal  Aviation  Admlnlatration 

14CfRPart39 

Pocket  No.  91-CE-37-AO:  Amendment  3»- 
aS71;A0  93-09-05] 

Airworthlnasa  DiracUvaa;  Falrchlld 
Aircraft  (Formerly  Swaartngan  Aircraft 
Corporation)  SA226  and  SA227  Seriea 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule 

SUMMARY:  This  amendment  supersedes 
Airworthiness  Directive  (AD)  81-22-04. 
whic:h  currently  requires  repetitively 
inspecting  the  elevator  return  spring  on 
certain  Fairchild  Aircraft  SA226  and 
SA227  series  airplanes,  and  replacing 
any  damaged  part  The  Fedural  Aviation 
Administration's  policy  on  aging 
commuter-class  aircTaft  is  lo  eliminate 
or.  in  certain  Instancies,  reduce  the 
number  of  cwrtain  repetitive  inspections 
when  improved  parts  are  available.  This 
final  rule  action  requires  relocating  the 
elevator  return  spring  as  tcrniinating 
action  for  the  repetitive  inspections 
currently  required  by  AD  81-22-04  The 
actions  specified  by  this  AD  are 
intended  to  prevent  a  jammed  elevator 
control  caused  by  elevator  return  spring 
failure 

DATES:  Effective  June  18.  1993. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  June  18, 
1993 

ADDRESSES:  Service  information  that 
applies  lo  this  AD  may  be  obtained  from 
Fairchild  Aircraft.  P.O.  Box  790490.  San 
Antonio,  Texas  78279-0490.  Telephone 
(512)  824-^21.  This  information  may 
also  be  examined  at  the  Federal 
Aviation  Administration  (FAA).  Central 
Region,  Office  of  the  Assistant  Chief 
Counsel,  room  1558,  601  E.  12th  Street, 
Kansas  City,  Missouri  64106.  or  at  the 
Office  of  the  Federal  Register.  800  North 
Capitol  Street  NW..  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATtON  CONTACT:  Mr. 
Bob  D.  May,  Aerospace  Engineer, 
Airplane  Certlfir^tion  Office,  FAA. 
Southwest  Region.  4400  Blue  Mound 
Road.  Fort  Worth,  Texas  76193-0150; 
Telephone  (817)  624-5156. 
SUPPt.EMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
that  would  apply  to  certain  Fairchild 
SA226  and  SA2Z7  series  airpUnes  was 
published  in  the  Federal  Register  oa 
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December  29. 1992  (57  FR  61840).  The 
action  proposed  to  sufMrsede  AD  81- 
22-04.  Amendment  39-4238,  with  a 
new  AD  that  would  (1)  initially  retain 
the  requirement  of  repetitively 
inspecting  the  elevator  return  spring, 
anci  replacing  and  relcx:ating  any 
damaged  elevator  return  spring:  and  (2) 
require  relocating  the  elevator  return 
spring  as  terminating  action  for  the 
repetitive  inspections  currently  required 
by  AD  81-22-04.  The  proposed  actions 
would  be  accomplished  in  accordance 
with  Fairchild  Aircraft  Service  Bulletin 
(SB)  226-27-032,  Issued:  September  14, 
1981.  Revised:  January  19. 1983;  or 
Fairchild  Aircraft  SB  227-27-002. 
Issued:  September  14.  1981,  Revised: 
October  25, 1985,  as  applicable. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  One 
comment  was  received  in  favor  of  the 
proposed  rule  and  no  comments  were 
received  on  the  FAA's  determination  of 
the  cost  lo  the  public. 

After  careful  review,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  corrections.  The  FAA  has 
determined  that  these  minor  corrections 
will  not  change  the  meaning  of  thtf  AD 
nor  add  any  additional  burden  upon  the 
public  than  was  already  proposed. 

The  FAA  estimates  that  322  airplanes 
in  the  U.S.  registry  will  be  affected  by 
this  AD,  that  it  will  take  approximately 
20  hours  per  airplane  to  accomplish  the 
required  action,  and  that  the  average 
labor  rate  is  approximately  $55  an  hour. 
Parts  will  be  provided  by  the 
manufacturer  at  no  cost  to  the  operator. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $354,200.  These  figures 
take  into  account  that  none  of  the 
affected  airplanes  have  acxomplished 
the  required  action. 

The  intent  of  the  FAA's  aging 
commuter  airplane  program  is  to  ensure 
safe  operation  of  commuter-class 
airplanes  that  are  in  commercial  service 
without  adversely  impeding  private 
operators.  Of  the  approximately  322 
airplanes  in  the  U.S.  registry  that  are 
affec:ted  by  the  required  AD,  the  FAA 
has  determined  that  approximately  30 
percent  are  operated  in  scheduled 
passenger  service  by  19  different 
operators.  A  significant  number  of  the 
remaining  70  percent  are  operated  in 
other  forms  of  air  transportation  sucJi  as 
air  cargo  and  air  taxi. 

The  required  AD  allows  2,200  hours 
time-in-service  (TIS)  before  mandatory 
accomplishment  of  the  design 
modification.  The  average  utilization  of 
the  fleet  for  those  airplanes  in 


commercial  commuter  service  is 
approximately  25  to  50  hours  TIS  per 
week.  Based  on  these  figures,  operators 
of  commuter-class  airplanes  involved  in 
commercial  operation  will  have  to 
accomplish  the  required  modification 
within  5  to  11  calendar  months  after  the 
required  AD  becomes  elective.  For 
private  owners,  who  typically  operate 
between  100  to  200  hours  TIS  per  year, 
this  will  allow  11  to  22  calendar  years 
before  tlie  required  mcxlification  is 
mandatory. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  ac:tion  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADDRESSES". 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  3&-AIRW0RTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

139.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  AD  81-22-04,  Amendment 


39-4238,  and  adding  the  following  new 
AD: 

9S-0»-O5  Fairchild  Aircraft:  Amendment 
39-8571;  Docket  No.  91-CE-37-AD. 
Supersedes  AD  81-22-04,  Amendment 
39-4238. 

Applicability:  The  following  mcxlel  and 
serial  number  airplanes,  certific^ated  in  any 
category: 


Model 

Serial  No8. 

SA226-AT 

SA226-TC 

SA227-AC  

SA227-AT  

Ail  serial  numbers. 
All  serial  numtiers. 
406,  415,  416,  and 
420  through  473. 
423  through  469. 

Compliance:  Required  as  indicated  after 
the  effective  date  of  this  AD,  unless  already 
accomplished. 

To  prevent  a  jammed  elevator  control 
caused  by  elevator  return  spring  failure, 
accomplish  the  following: 

(a)  Within  the  next  25  hours  time-in- 
service  (TIS),  unless  already  accomplished 
within  the  last  275  hours  TIS,  and  thereafter 
at  intervals  not  to  exceed  300  hours  TIS  until 
the  modification  specified  in  paragraph  (c)  of 
this  AD  is  accomplished,  visually  inspect  the 
elevator  return  spring,  the  attachment  bolts, 
the  spacers,  and  the  clevis  for  damage  such 
as  deterioration,  wear,  or  breakage. 

(b)  If  any  damaged  part  is  found,  prior  to 
further  flight,  replace  with  a  new  part  and 
relcx:ate  the  elevator  return  spring  in 
accordance  with  the  Accomplishment 
Instructions  section  of  Fairchild  Service 
Bulletin  (SB)  No.  226-27-032,  Issued: 
September  14, 1981,  Revised:  January  19, 
1983;  or  Fairchild  SB  No.  227-27-002, 
Issued:  September  14, 1981,  Revised:  October 
25, 1985,  as  applicable. 

(c)  Within  the  next  2,200  hours  TIS,  unless 
already  acxomplished  as  required  by 
paragraph  (b)  of  this  AD,  relocate  the  elevator 
return  spring  in  acxxirdance  with  the 
Accximplishment  Instructions  section  of 
Fairchild  Service  Bulletin  (SB)  No.  226-27- 
032,  Issued:  September  14,  1981,  Revised: 
January  19,  1983;  or  Fairchild  SB  No.  227- 
27-002,  Issued:  September  14,  1981.  Revised: 
October  25.  1985,  as  applic:able. 

(d)  The  accomplishment  of  the 
modification  required  by  paragraph  (c)  of  this 
AD  is  considered  terminating  action  for  the 
repietitive  inspection  requirement  of  this  AD. 

(e)  Spiecial  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  lcx:ation  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  Initial  or  repetitive 
compliance  times  that  provides  an  equivalent 
level  of  safety  may  be  approved  by  the 
Manager,  Airplane  Certification  Office,  FAA. 
Fort  Worth,  Texas  76193-0150  The  request 
shall  be  forwarded  through  an  appropriate 
FAA  Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Fort  Worth  Airplane  Aircraft  Certification 
Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methcxis  of 
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complUnca  with  (hU  AD,  1/aay,  may  b* 
obUiiMd  from  Ihm  Part  Worth  AlrpliM 
ClOTtlflcation  Offlc*. 

(g)  Tb«  InapnctkNU  and  awdlfkalkm 
rw}ulr*d  by  (hu  AO  ■hall  b»  doo*  In 
KxordMtc*  wtlh  Palrdbild  Sarrioa  Bullottn 
No.  22A-27-032.  luuad  S«p(«mbar  14.  1M1. 
KinrlMd  January  19.  lOftJ.  or  Palrcblld 
Sarvlca  BuJUtln  Ntx  237-27-002.  laauad: 
SaplmnbOT  14.  1M1.  fUvlaad  Octubar  25, 
IMU.  as  applkcabta.  Thia  Inoorporatloo  by 
rafsraaoa  %vaa  approvad  by  tba  Diractur  of  th« 
Padaral  Haftistw  In  accnrdanca  with  5  US  (1 
S52(a)  and  1  (7M  part  51  Copiaa  may  ba 
obtaUMd  tntm  PalrT:hild  Aircraft.  P  n  Box 
79O40O.  San  Aniunio.  Taxaa  7S271»-049a 
(Uipiaa  may  ba  inapactad  al  tha  FAA.  Ontnil 
Kn^toti.  Offkaof  Iba  AaaiaUot  (Ihiflf  (kiunaal. 
niom  1S5«.  601  B   12th  Stravt.  Kanuis  Qty. 
Mltaoufi.  or  al  Iba  UfOca  of  Iba  Fadaral 
Kagiatav.  800  North  Capitol  Straat  NW  .  cuita 
700.  Washlngtun.  DCl 

(h)  Thla  amandnMot  (39-a571)  auparaedn* 
AD  Rl -22-04.  Amandmanl  3»-4238. 

(II  Tht*  amnndmiNil  (J»-AS71)  bacnmoa 
ttfTnLllva  un  |una  18.  I09J 

iaauad  In  Kanaaa  Qty.  Miaaouri.  on  April 
2«.  1WU 

Carald  W.  nara. 

Acting  Manager.  Small  Airplane  DinxtoratP. 
Ainrvft  CBrtifHxitton  Servwm 
IFK  Due  (U-1059S  Pllad  S-4-aJ.  S  45  ami 
MXMQ  0001  «»«a-t9-U 


FEDERAL  TRADE  COMMtSSION 

16  CFR  Pwl  305 
R1M30»4  AA» 

RulM  for  Uaing  Energy  Coat  and 
Conaumptlon  Information  Uaad  In 
LatMNrtg  mn6  Advarlislrtg  of  Con«um«r 
AppllarKaa  Undar  tha  Enargy  Policy 
and  Conaarvatlon  Act;  Rangaa  of 
ComparaMUty  for  Ctothaa  Washera 

*0O*Cy:  Federal  Trade  Commi<Mlon 
ACnON:  Final  rule. 

summary:  The  Federal  Trade 
Q)iTimlssion  announces  that  tha  present 
ran((tM  of  comparability  for  clothes 
washers  will  remain  in  effect  until  new 
ransea  are  publisiMid. 

Under  the  Appliance  Labeling  Rule. 
«MH:h  required  latwl  on  a  covered 
appliance  must  show  a  range^r  scale, 
iiidualing  the  range  of  energy  costs  or 
efTiuencies  for  all  models  of  a  sire  or 
capacity  comparable  to  the  lab«le<i 
model.  The  Commission  publishea  the 
ranges  annually  la  the  Federal  Register 
if  the  upper  or  lowrer  limits  of  the  range 
change  by  15%  or  more  from  the 
previously  published  range.  If  the 
Commission  does  not  publish  a  revised 
range.  It  musi  publish  a  notice  that  the 
prior  range  will  be  applic:able  until  new 
rangea  are  publlshfed.  The  Commission 
is  today  aiuKMiaclng  that  tiia  rangaa 


published  on  April  16.  1001,  will 
remain  in  effect  until  new  ranges  are 
published. 

IFfCCnVE  OATC:  May  5.  1003. 
FOR  RmT>«R  aiK>RMATKM  CONTACT. 
Jaroea  Mills.  Attorney.  202-326-3035, 
Division  of  Enforcement.  Federal  Trade 
Commission.  Washington.  DC  20580. 
SUPTLIMCNTAIIY  ttfORMATION:  On 
^4ovember  10.  1970.  the  Commission 
issued  a  final  rule.'  pursuant  to  section 
324  of  the  Energy  Policy  and 
Cons«rvalion  Act  of  1975.*  covenng 
certain  appliance  categories,  including 
clothes  washers.  The  rule  requirus  that 
energy  costs  and  related  information  be 
disclu.S4Hi  on  labels  and  in  retail  sales 
catalogs  for  all  clothes  washers 
presently  manufactured.  Certain  point- 
of-sale  promotional  materials  must 
disclose  the  availability  of  energy  usage 
information   If  a  clothes  washer  is 
adveni.«ed  in  a  catalog  from  whirii  it 
may  be  purchased  by  cash,  charge 
aa:ount  or  credit  terms,  then  the  range 
of  estimattKl  annual  energy  costs  for  the 
product  must  be  included  on  each  page 
of  the  utalog  that  lists  the  product.  The 
required  disi:loaures  and  all  claims 
con<»ming  energy  consumption  made 
In  writing  or  in  broadcast 
advertisements  must  be  based  on  the 
results  of  teat  procedures  developed  by 
the  Department  of  Energy,  whicii  are 
referenced  in  the  rule. 

Section  305  B(b)  of  the  rule  requires 
manufacturers  to  report  the  energy 
u.sAge  of  their  models  annually  by 
specified  dates  for  each  product  type.* 
Because  the  costs  for  the  various  types 
of  energy  change  yearly,  and  because 
manufacturers  regularly  add  new 
models  to  their  lines,  improve  existing 
models  and  drop  others,  the  data  base 
from  which  the  ranges  of  comparability 
are  calculated  i<  constantly  changing. 

To  keep  the  required  information  in 
line  with  those  changes,  under  §  305  10 
of  the  rule,  the  Commission  publishes 
new  ranges  (but  not  more  of^en  than 
annually)  If  an  analysis  of  the  new  data 
indirjites  that  the  upper  or  lower  limits 
of  tha  ranges  have  changed  by  more 
than  15%  Otherwise,  the  Commission 
publishes  a  statement  that  the  prior 
range  or  ranges  remain  in  effett  for  the 
next  year 

The  annual  reports  for  clothes 
washers  have  been  received  and 
analyzed  and  it  has  been  determined  to 
retain  the  ranges  that  were  published  on 
April  16.  1991  «  In  consideration  of  the 
foregoing,  the  present  ranges  for  clothes 
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washer*,  which  wrare  baaed  on  a 
national  average  electric  rale  of  8.24 
cents  per  kilowatt  hour  and  a  national 
average  natural  gas  rata  of  60.54  cents 
per  therm,  will  remain  in  effect  until  the 
Commission  publishes  new  ranges  (or 
these  products. 

Ust  of  Subjects  In  16  CFR  Part  30S 

Advertising.  Energy  conservation. 
Household  appliances.  Labeling, 
Reporting  and  recordkeeping 
requirements. 

The  authority  citation  for  part  305 
continues  to  read  as  follows: 

Authority:  42  U  SCI  6294 

By  diroction  of  the  Commission. 

Donald  S.  Clark. 

S«crwfory 

IFK  Doc  93-10553  Filnd  5-4-93.  8  45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlniatration 

21  CFR  Part  178 

[Oockat  No.  a9f-0038] 

lr>dlract  Food  AddHivaa:  Ad)uvanta, 
Production  Akfa,  and  Sanltlzara 

ACCNCV:  Food  and  Drug  Administration. 

HHS 

ACnON:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
fiKxi  additive  regulations  to  provide  for 
the  safe  use  of  sulfosuu  inic  acid  4-ester 
with  polyethylene  glycol  dodecyl  ether, 
disodium  salt,  as  an  emulsiTier  in 
polyvinyl  acetate,  acrylic,  and  vinyl/ 
acrylic  polymers  intended  for  use  as 
coatings  for  paper  and  paperixwrd.  This 
action  is  in  response  to  a  food  additive 
petition  Tiled  by  Amencan  Cyanamid 
Co. 

DATES:  Effective  May  5.  1903;  written 
objections  and  requests  for  a  hearing  by 
June  4.  1003. 

ADORCSSCS:  Submit  written  objections  to 
the  Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration. 
rm  1-23.  12420  Parklaum  Dr.. 
Rockville.  MD  20857. 
FOR  FURrmER  »4FORMATION  CONTACT: 
Marvin  D.  Mack,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-216).  Food 
and  Drug  Administration.  200  C  St.  SW.. 
Washington.  DC  20204.  202-254-0511. 
SUPPLEMENTARY  arOWMATWN:  In  a  notioa 
published  in  the  Fadaral  Raglalar  of 
February  27.  1060  (54  FR  8230).  FDA 
announced  that  a  food  additive  petition 


26686        Fadaral  Ragistar  /  Vol.  58.  No.  85  /  Wednesday,  May  5,  1993  /  Rules  and  Regulations 


Fetiaral  Kegfater  /  Vol  58.  No.  Ife  /  Wednesday.  May  5.  1993  /  Rules  and  Regulations       2668S 


(FAP  9B4120)  had  been  filed  by 
American  Cyanamid  Co..  One  Cyanamid 
Plaxa,  Wayne.  NJ  07470,  proposing  that 
8 178.3400  Emuhifien  and/or  surface- 
active  agents  (21  CFR  178.3400)  be 
amended  to  provide  for  the  safe  use  of 
sulfbsuccinic  acid  4-ester  with 
polyethylene  glycol  dodecyl  ether, 
disodium  salt,  as  an  emulsifier  in 
polyvinyl  acetate,  acrylic,  and  vinyl/ 
acrylic  polymers  for  food-contact 
coatings. 

FDA  has  reviewed  the  safety  of  both 
the  additive  and  the  starting  materials 
used  to  manufactura  the  additive.  The 
additive  has  not  been  found  to  cause 
cancer.  However,  the  additive  may 
contain  minute  amounts  of  ethylene 
oxide  and  1,4-dioxane  as  impurities 
from  a  reactant  used  in  the  manufiacture 
of  the  additive:  these  chemicals  have 
been  shown  to  cause  cancer  in  test 
animals.  Residual  amounts  of 
chemicals,  such  as  ethylene  oxide  and 
1.4-dioxane.  are  commonly  found  as 
impurities  in  chemical  products, 
including  food  additives. 

I.  Determination  of  Safety 

Under  section  409(c)(3HA)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C  348(c)(3KA)),  the  ao- 
called  "general  safety  clause"  of  the 
statute,  a  food  additive  cannot  ba 
approved  for  a  particular  use  unless  a 
fair  evaluation  of  tha  data  available  to 
FDA  establishes  that  the  additive  is  safe 
for  that  use.  The  concept  of  safety 
embodied  in  the  10S8  amendment  is 
explained  in  the  legislative  hi^ory  of 
the  provision:  "Safety  requires  proof  of 
a  reasonable  certainty  that  no  harm  will 
result  from  the  proposed  use  of  the 
additive.  It  does  not — end  cannot — 
require  proof  beyond  any  poasibbs  doubt 
that  no  harm  will  result  under  any 
conceivable  dicumstanca"  (H.  Rapt 
2284.  BSth  Cong.  2d  sasa.  4  (1058)). 
This  definition  of  safety  has  been 
incorporated  into  FDA's  food  additive 
regulations  (21  CFK  170.3(1)).  Tha 
antlcaDcer  or  Delaney  clause  (section 
400(cX3MA)  of  the  act)  provides  further 
that  no  food  additive  shall  ba  deemed  to 
be  safe  if  it  is  found  to  induce  cancer 
when  ingested  by  man  or  animaL 
In  the  past.  FDA  has  refused  to 
approve  tiie  use  of  an  additive  that 
contained  or  was  suspected  of 
containing  even  minor  amounts  of  a 
carcinogenic  chemical,  even  though  the 
additive  as  a  whole  had  not  been  shown 
to  cause  cancer.  The  agMicy  now 
believes,  however,  that  developments  in 
scientific  tedmology  and  experience 
with  risk  aseeaamant  procedures  make  it 
possible  for  FDA  to  aatablish  the  safety 
of  additives  that  contain  carcinogenic 


chemicals  but  that  have  not  themselves 
been  shown  to  cause  cancer. 

In  the  preamble  to  the  final  rule 
permanently  listing  DiC  Green  No.  6, 
published  in  the  Federal  Register  of 
April  2. 1982  (47  FR  14138),  FDA 
explained  the  basis  for  approving  the 
use  of  a  color  additive  that  has  not  been 
shown  to  cause  cancer,  even  though  the 
additive  contains  a  carcinogenic 
impurity.  Since  that  decision,  FDA  has 
approved  the  use  of  other  color 
additives  and  food  additives  on  the 
same  basis. 

An  additive  that  has  not  itself  been 
shown  to  cause  cancer,  but  that  contains 
a  carcinogenic  impurity,  may  properly 
be  evaluated  under  the  general  safety 
clause  of  the  statute  using  risk 
assessment  procedures  to  determine 
whether  there  is  a  reasonable  certainty 
that  no  harm  will  result  from  the 
proposed  use  of  the  additive. 

Tne  agency's  position  is  supported  by 
Scott  v.  FDA.  728  F.2d  322  {6th  Qr. 
1084).  That  case  involved  a  challenge  to 
FDA's  decision  to  approve  the  use  of 
D&C  Green  No,  5,  which  contains  a 
carcinogenic  diemical  but  has  Itself  not 
been  sho%vn  to  cause  cancer.  Relying 
heavily  on  the  reasoning  in  the  agency's 
decision  to  list  this  color  additive,  the 
United  States  Court  of  Appeals  for  the 
Sixth  Circuit  rejected  the  challenge  to 
FDA's  action  and  aflirmed  the  listing 
regulation. 

n.  SafiBty  of  Petitioaad  Uaa  of  tha 
Additive 

FDA  estimates  that  the  petitioned  tise 
of  the  additive,  sulfosuocinic  acid  4- 
ester  with  polyethylme  glycol  dodecyl 
ether,  disodium  salt,  will  result  in  levels 
of  exposure  to  the  additive  of  no  greater 
than  0.25  part  per  million  in  the  daily 
diet. 

FDA  does  not  ordinarily  consider 
chronic  testing  to  be  necessary  to 
determine  the  safety  of  an  additive 
whose  use  will  result  in  such  low 
exposure  fevels  (ReEs.  1  and  2).  and  the 
agency  has  not  required  such  testing 
here.  However,  the  agency  has  reviewed 
the  available  lexicological  data  from 
acute  toxicity  studies,  subchronic 
studies,  and  reproduction  teratologlcal 
studies  on  the  additive  and  relatea 
compounds.  On  the  basis  of  the  agency's 
review  of  these  data  and  the  low  level 
of  exposure  to  the  additive,  the  agency 
concludes  that  there  is  an  adequate 
margin  of  safety  for  the  proposed  tise  of 
the  additive. 

Because  sulfbsuccinic  add  4-ester 
with  polyethylene  glycol  dodecyl  ether, 
disodium  salt  has  not  been  shown  to 
cause  cancer,  the  Delancnr  clause 
(section  400(cK3KA)  of  the  act)  does  not 
apply  to  it 


FDA  has  evaluated  the  safety  of  this 
additive  under  the  general  safety  clause, 
considering  all  available  data  and  using 
risk  assessment  procedures  to  estimate 
the  upper-boimd  limit  of  risk  presented 
by  the  cardnogenic  chemicals,  ethylene 
oxide  and  1,4-dioxane,  that  may  be 
present  as  impurities  in  the  additive. 

The  risk  assessment  prorodures  that 
FDA  used  in  this  evaluation  are  similar 
to  the  methods  that  the  agency  has  used 
to  examine  the  risk  assodated  with  the 
presence  of  minor  cardnogenic 
impurities  in  various  other  food  and 
color  additives  that  contain 
carcinogenic  impurities  (see,  e.g.,  49  FR 
13018  and  13010,  April  2,  1084).  The 
risk  evaluation  of  the  cardnogenic 
impurities,  ethylene  oxide  and  1.4- 
dioxane,  has  two  aspects:  (1) 
Asaessment  of  the  exposure  to  the 
impurities  from  the  proposed  use  of  the 
additive,  and  (2)  extrapolation  of  the 
risk  observed  in  the  animal  bioassays  to 
the  conditions  of  probable  exposure  to 
humans. 

A.  Ethylene  Oxide 

Based  on  the  fraction  of  the  daily  diet 
that  may  be  in  contad  with  surfeces 
containing  the  sulfoeuccinic  add  4-ester 
with  polyethylene  glycol  dodecyl  ether, 
disodium  salt  and  on  the  level  of 
ethylene  oxide  that  may  be  present  in 
the  additive.  FDA  estimated  that  the 
hypothetical  worst-case  exposure  to 
eUiylene  oxide  bom  the  use  of  the 
additive  in  food-cootad  coatings  to  be 
O.S  nanogram  (ng)  per  person  per  day 
(Ret  3). 

The  agency  used  data  in  a 
carcinogenesis  bioassay  on  ethylene 
oxide  conduded  by  the  Institute  of 
Hygiene.  University  of  Mainz.  (Germany 
(Ref.  4).  to  estimate  the  upper-bound 
limit  of  lifetime  human  risk  frt>m 
exposure  to  this  chemical  stemming 
fitim  the  proposed  use  of  sulfosucdnic 
acid  4-e8ter  with  polyethylene  glycol 
dodecyl  ether,  disodium  salt  The 
results  of  the  bioassay  on  ethylene  oxide 
demonstrated  that  this  material  was 
cardnogenic  for  female  rats  under  the 
conditions  of  the  study.  The  test 
material  caused  a  significantly  increased 
inddence  of  squamous  cell  carcinoma 
of  the  forestomach  and  cardnoma.  In 
situ,  of  the  glandular  stomach. 

The  Center  for  Food  Safety  and 
Applied  Nutrition's  (dancer  Assessment 
Committee  (CACI)  reviewed  this 
bioassav  and  other  relevant  data 
available  in  the  literature  and  concluded 
that  this  Information  on  ethylene  oxide 
supported  the  finding  of 
cardnogenidty.  The  Quantitative  Risk 
Assessment  Committee  (QRAC) 
concluded  that  an  estimate  of  the  upper- 
bound  limit  of  lifetime  human  risk  nxMn 
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potential  exposura  to  ethylene  oxide 
could  be  (.alrulated  from  the  bioasaay 

The  agency  used  a  quantitative  risk 
a.v<i«.«>meiit  prucedura  (linear 
proportional  rno<lel)  to  extrapolate  from 
the  dose  u.s«<l  in  the  study  with  fumale 
rats  to  polHiitiiil  human  exposure  from 
the  very  low  dosea  encountered  under 
(he  pmpoMid  conditions  of  us«  This 
prrnedure  is  not  likely  to  underestimate 
the  actual  risk  from  very  low  exposurns 
and  may.  in  fari.  exagj^rate  it  btwau.se 
the  extra(K)lati(in  models  us«d  are 
designed  to  estimate  the  maxinuKn  risk 
consistent  with  the  data.  For  this  reason. 
the  estimate  can  be  used  with 
conTidence  to  detHmiine  to  a  reasonable 
certainty  whether  any  harm  will  result 
from  the  proposeil  conditions  and  levels 
of  u.se  of  this  food  additive 

Ba.s*>d  on  a  worst  cMse  exposure  of  0  5 
nx  p«r  person  per  day.  FDA  estimates 
that  the  up|)«r  lK)und  limit  of  individual 
lifutiine  risk  from  potential  exposure  to 
ethylene  oxide  from  the  use  of 
sulfosuccinic  acid  4-ester  with 
p<ilyHthy!«ne  glycol  dode*  yl  ether. 
diJUHliuin  salt,  is  9  3  x  10  '''  or  9  3  in  10 
billion  (Ref  5)   be(-.aus«  of  numerous 
conser\alisms  in  the  exposure  e&timatu. 
actual  liftitime-avernged  individual 
exposure  to  ethylene  oxide  is  expectml 
to  lie  substantially  less  than  (hu 
astimatml  daily  intake.  theref(irt<.  the 
actual  risk  would  be  less  than  the 
calculated  uppttr  b<jund  limit  Thus,  the 
agimi  y  i duc  iudes  that  therw  is  a 
rvasonable  certainty  of  no  harm  from  the 
exposure  to  ethylene  oxide  that  might 
result  fri)in  the  u.se  of  sulfosuc  cinic  acid 
4-ester  with  polyethylitne  glyr  ol 
dodwryl  ether,  disodium  Siilt. 

B   1.4  Dinxane 

Etased  on  the  traction  of  the  daily  diet 
that  may  be  in  conlaii  with  surfaces 
containing  sulfosuccinic  a(  id  4-oster 
with  polytilhvlene  glyc  ol  dcniiH  yl  ether, 
disodium  salt  and  on  the  level  of  1.4- 
dioxane  that  may  be  present  in  the 
«<lditive.  HM  estimated  that  the 
hypolhetujil  worst -case  exposure  to  1.4 
dioxane  from  the  use  of  the  additive  In 
f(xxl-contac1  coatings  to  be  0  5  iig  per 
person  per  day  (Ref  3) 

The  agHn(  y  u.se<l  data  in  a 
can  inogeiiHsis  bioassay  on  1.4-dioxane 
condu<ie<l  for  the  National  Cancer 
Institute  (Ref  h)  to  estimate  the  upper- 
bound  level  of  lifetime  human  risk  from 
exposure  to  this  chemical  stemming 
from  the  proposed  use  of  the  additive 
The  results  of  the  bioassay  on  1.4- 
dioxane  demonstrated  that  the  material 
was  carcinogenic  for  female  rats  under 
the  conditions  of  the  study  The  test 
material  caused  signiflcantly  incroased 
Incidence  of  squamous  cell  cart:inomas 


and  hepatocellular  tumors  in  female 
rats. 

CAC  reviewed  this  bioassay  and  other 
relevant  data  available  in  the  literaturv 
and  concluded  that  the  Hndings  of 
cart.inogeniuty  were  supported  by  this 
information  on  1.4-dioxane.  QR.\C 
com  luded  that  an  estimate  of  the  upper- 
bound  level  of  lifetime  human  nsk  from 
potential  exposure  to  1,4-dioxane 
stemming  from  the  proposed  use  of 
these  additives  could  be  calculated  from 
the  bioas.say  (Ref.  6). 

Based  on  a  worst-«.aso  exposure  of  0  5 
ng  jHJf  })erson  {>«r  day.  FDA  estimates 
that  the  upper-bound  limit  of  individual 
lifetime  risk  from  potential  exposure  to 
1.4-dioxane  (Ref.  5)  from  the  use  of  the 
odditive  is  1  7  x  10  "  or  17  in  100 
billion   Bu4:ause  of  numerous 
con.servutisms  in  the  exposure  estimate, 
lifetime  averaged  individual  exposure  to 
I.4-dioxane  is  expe<^.ted  to  be 
substantially  less  than  the  estimated 
daily  intake  and.  therefore,  the 
calculated  upper-bound  nsk  would  be 
less  Thus,  the  agency  concludes  that 
there  is  a  reasonable  certainty  of  no 
horm  from  exposure  to  1.4-dioxane  that 
may  result  from  the  proposed  use  of 
sulfosuccinic  a(  id  4-ester  with 
polyethylene  glytol  dtHloryl  ether, 
dis<Klium  salt 

C.  Need  for  Specifications 

Tlie  agenc  y  has  a\%o  considered 
whether  a  s()«cirication  is  necessary  to 
control  the  amount  of  ethylene  oxide 
and  l,4dioxane  impunties  in  the  food 
additive  The  agen(  y  finds  that 
sp«H:iri(.ations  arw  not  necessary  for  the 
following  ntasons  (1)  Bmause  of  the 
low  levels  at  which  ethylene  oxide  and 
1 .4  tlioxane  may  lie  expe*  ted  to  remain 
as  impurities  fuliowmg  production  of 
the  additive,  the  ageni  y  would  not 
exjHH.I  theso  impurities  to  bet:ome 
components  of  fixnl  at  other  than 
extrtimely  low  levels,  and  [2]  the  upper- 
b<jund  limit  of  lifetime  risk  from 
exposure  to  these  impurities,  even 
under  worst -case  assumptions,  is  very 
low.  levs  than  9  3  in  10  billion  and  17 
in  100  billion  for  ethylene  oxide  and 
1.4-dioxano,  respeclively 

D  Conclusion  on  Safety 

FT)A  has  evaluated  the  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  prop<js«d  uses  for  the 
additive  in  polyvinyl  acetate,  acrylic, 
and  vinyl/atTylic  polymers  intended  for 
use  as  coatings  for  paper  and 
pajwrtxwrd  are  safe  Therefore.  21  CFH 
17H  34(K)  should  be  amended  as  set 
forth  below 

In  accordance  with  S  171  1(h)  (21  CFR 
171.l(hj),  the  petition  and  the 
documents  that  FDA  considered  and 


relied  upon  in  reaching  its  decision  to 
approve  the  petition  are  available  for 
inspection  at  the  Center  for  Food  Safety 
and  Applied  Nutrition  by  appointment 
with  the  information  contact  person 
listed  above.  As  provided  in  21  CFR 
171  1(h),  the  agency  will  delete  from  the 
documents  any  materials  that  are  not 
available  for  public  disclosure  before 
making  the  documents  available  for 
inspection 

III.  Environmental  Impact 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  stntoment  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  (ontainiid  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  am  and  4 
p  m  ,  Monday  through  Friday. 

IV.  Objections 

Any  perscn  who  will  be  adversely 
affecied  by  this  regulation  may  at  any 
time  on  or  bt^fore  June  4.  1993.  file  with 
the  Dockets  Management  Branch 
(address  above)  written  objections 
tlierwto.  Each  obje<iion  shall  be 
separately  numbered,  and  each 
numbered  objt«clion  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objw.tion.  Each 
numbered  objection  on  which  a  hearing 
IS  requested  shall  spocifii^lly  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objeciion  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objetlion  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  des4:ription  and 
analysis  of  the  specific  factual 
information  intended  to  Iw  presented  in 
support  of  the  objection  in  the  event 
that  a  hearing  is  held.  Failure  to  include 
such  a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  do<  ket  number 
found  in  brackets  in  the  heading  of  this 
dcK:ument   Any  objet:tions  received  in 
response  to  the  regulation  may  be  seen 
in  the  DotJiets  Management  Branch 
between  9  am.  and  4  p  m..  Monday 
through  Friday. 
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List  of  Subjects  in  21  CFR  Part  178 

Food  additives.  Food  packaging. 

Therefore,  under  the  Federal  Food. 
Ehaig.  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  178  is 
amended  as  follows: 


PART  17&-INDIRECT  FOOD 
AOOmVES:  ADJUVANTS, 
PROOUCnON  AIDS.  AND  SANITIZERS 

1.  The  authority  citation  for  21  CFR 
part  178  continues  to  read  as  fbllows: 

Authority:  Sees.  201.  402,  409.  706  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C  321,  342,  348.  376). 

2.  Section  178.3400  is  amended  in  the 
table  in  paragraph  (c)  by  alphabetically 
adding  a  new  entry  under  the  headings 
"List  of  substances"  and  "Limitations" 
to  read  as  follows: 

S  178.3400    Emulsiflers  and/or  MMlao*- 
active  agents. 


(c) 


Ust  of  substances 


Limitations 


Sutfosucdnic  add  4-«stef  wttb  poJyelhytene  gtycol  dodecyt  eltw 
disodnjm  salt  (CAS  Fteg  No  39354-45-5). 


For  use  only  at  levels  not  to  exceed  5  percent  by  weigfit  o(  total 
mofxxners  used  In  the  emulsion  polymerization  of  polyvinyl  acetate. 
acrytic,  and  vtnyt/iacrylic  polymers  Intended  for  use  as  coatings  tor 
paper  and  pape(t>oard. 


Dated:  April  23.  1993 
Michael  R.  Taylor, 
Deputy  Commissioner  for  Policy. 
|FR  Doc.  93-10505  Filed  5-»-93;  8:45  am) 

BtUJNOCOOC  «M»-««-f 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part*  180  and  186 

(PP  Vrsm  and  FAP  1HS604/R1 190;  FRL- 
45T9-11 

RIN  2070-AB7B 

Pesticide  Toteranc*  atKl  Animal  Feed 
Additive  Regulation  for  Fluoride 
Compound* 

AOENCr:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 


SUUMARV:  This  regulation  establishes  a 
3 -year  time-limited  tolerance  for 
residues  of  cryolite  and/or  synthetic 
cryolite  (sodium  aluminum  fluoride)  in 
or  on  the  raw  egricultunil  commodity 
potatoes  at  2.0  parts  per  milhon  (ppm) 
and  a  3-year  time-limited  feed  additive 
regulation  for  residues  of  the  insecticide 
cryolite  and/or  synthetic  cryolite 
(sodium  aluminimi  fluoride)  in  the 
commodity  processed  potato  waste  (wet 
or  dry)  at  22.0  ppm.  These  regulations 


to  establish  a  maximum  permissible 
level  for  residues  of  the  insecticide 
compounds  in  or  on  the  commodities 
were  requested  in  petitions  submitted 
by  Atochera  North  America,  Inc. 
(formally  Pennwalt  Corp.) 
EFFECTIVE  DATE:  These  regulations 
become  effective  May  5,  1993. 
ADDRESSES:  Written  objections, 
identified  by  the  document  control 
number,  IPF  9F3739  and  FAP  1H5604/ 
R11901,  may  be  submitted  to:  Hearing 
Clerk  (A-110).  Environmental  Protection 
Agency,  rm.  3708.  401  M  St..  St., 
Washington.  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Robert  A.  Forrest,  Product 
Manager  (PM)  14.  Registration  Division. 
Environmental  Protection  Agency.  401 
M  St..  SW..  Washington.  DC  20460. 
Office  location  and  telephone  number: 
Rm.  219.  CM  #2. 1921  Jefferson  Davis 
Hwy..  Arlington.  VA  22202.  (703)-3O5- 
6600. 

SUPPl^MENTARV  INFORMATION:  EPA 
issued  notices  as  follows  regarding 
petitions  submitted  by  Atochem  North 
America.  Inc..  3  Parkway,  rm.  619. 
Philadelphia.  PA  19102: 

1.  PP9F3739.  Appearing  in  the 
Federal  Register  of  Marcfa  23. 1989  (54 
FR  12009).  the  petition  requested  thM 
the  Administrator,  pursuant  to  section 
406(d)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C  346a(d)) 
propose  to  establish  a  tolerance  for 


residues  of  cryolite  and/or  synthetic 
cryolite  in  or  on  the  raw  agricultural 
commodity  (RAC)  Irish  potatoes  at  1.5 
ppm.  EPA  subsequently  Issued  notice  of 
filing  of  PP  1F3959  in  the  Federal 
Re^er  of  April  3. 1991  (56  FR  13643). 
stating  that  Atochem  North  America. 
Inc.,  proposed  to  increase  the  tolerance 
from  1.5  ppm  to  2.0  ppm  and  change  the 
RAC  IrisJi  potatoes  to  the  more 
appropriate  designation,  potatoes.  PP 
1F3959  had  been  intend^  as  an 
amendment  to  PP  9F3739.  but  was 
published  as  an  Initial  filing.  The  April 
3,  1991  notice  reflects  the  current 
amendment 

2.  FAP  1H5604.  Appearing  in  the 
Federal  Register  of  April  3.  1991  (56  FR 
13643).  the  petition  requested  that  the 
Administrator,  pursuant  to  section 
409(c)(1)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (FFDCA),  21  U.S.C. 
348(c)(1).  propose  to  establLsh  a 
tolerance  for  residues  of  cryolite  and/or 
synthetic  cryolite  in  the  animal  feed 
potato  waste  at  22.0  ppm  resulting  from 
the  application  of  the  compounds  to 
growing  potatoes.  For  consistency,  the 
commodity  potato  waste  is  corrected  to 
read  potato  waste  (wet  or  dry)  in  the 
Rnal rula 

There  were  no  comments  received  in 
response  to  these  notices  of  filing. 

The  data  submitted  in  the  petitions 
and  all  other  relevant  material  have 
been  evaluated.  The  pesticide  is 
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considerad  uMtful  for  th«  purpuMta  for 
which  Ihfl  lolHrances  ar«  aoughl  and 
considerad  c:apabi«  of  achieving  the 
inlModed  physical  or  technical  effwi. 
The  toxi(.ol(>KHel  data  considered  in 
support  of  the  tolerances  include  the 
following: 

1  A  2-year  rat  hioaiisay  conduded  by 
the  National  ToxKology  Program  (NTP) 
using  S4KJium  fluoride  as  the  test 
material  in  which  mottling;  dentine 
incisor  dysplasia,  and  incjsor 
odontoblast  and  ameloblast 
degeneration  of  tmith  were  observe<i  at 
the  lowest  dose  tested.  2.'>  ppm  (1  3  mg/ 
kg/dayl  Levels  tested  were  0.  25.  100. 
and  175  ppm. 

C>iteosarT;oma  of  the  bone  was 
observed  in  one  male  in  the  100-ppm 
group  (mid  (lose)  and  in  three  males  in 
the  17')  ppm  group  (highest  dose  tested) 
NTP  considers  this  to  be  equivo<.al 
evidence  of  can.inogenicity  in  male 
F:i44/N  rats  No  evidence  was  s«ien  in 
female  rats 

The  (  urreiitly  available  information 
does  not  support  the  regulation  of 
cryolite  insetlicides  as  carcinogens  at 
this  time  The  US  Department  of 
Health  and  Human  Serve  les  (USDHHS). 
PubJK   Htuilth  .Service,  cone  lude<l  in  its 
)<)<M  "Review  of  Fluoride  UentiTits  and 
Risks"  that  "Taken  together,  the  two 
animal  studies  available  at  this  time  fail 
to  establish  an  association  between 
fluoride  and  cancer  "  The  two  studies 
examined  by  USUtlHS  consisted  of  the 
NTP  study  using  male  and  female  rats 
and  mice  and  one  cunduded  by  Pro<ier 
and  ramble  A  total  of  eight  Individual 
sex/species  groups  (four  sex/spe<  ies 
groups  from  each  study]  were  examined 
The  National  Academy  of  Science  is 
currently  examining  all  available  data 
on  fluoride,  ini  ludiiig  the  NTT'  studies, 
with  a  report  expected  to  be  issued 
April  19<J;J 

The  NTP  study  utilizing  stxiium 
fluoride  as  the  test  material  in  litiu  of 
cryolilH  or  synthetic  cryolite  sfllisFies  the 
guidHJine  study  requiritment  for  both  the 
rotleiit  chronic  feeding  study  and  the  rat 
carcinogenicity  study  Fluoride  has  been 
identiriHd  IIS  the  residue  of  toxicologic  al 
concern  in  cryolite  and  synthetic 
cryolite,  and  the  available  data  show 
that  thttse  (  ompounds  ad  as  free 
fluoride  Due  to  an  abundance  of  data 
on  the  effects  of  fluoride  on  humans, 
additional  data  are  not  require<l  to 
defiiie  a  ii(>-observe<l-effe<:tlev«'l  (NOFl.) 
in  rats  for  the  effinls  of  fluoride  on 
teeth 

2  A  2-year  mouse  bioas.say  conducted 
by  the  NTP  utilizing  sodium  fluoride  as 
the  test  material  with  mottling, 
discoloration,  and  attrition  of  teeth 
observed  at  the  lowest  doae  tested.  25 
ppm  (2  4  mg^kgj.  The  bioa«say  was 


negative  for  carcinogenic  effects  under 
the  conditions  of  the  study.  Levels 
tested  were  0.  25.  100.  and  175  ppm. 

This  study  utilizing  sodium  fluoride 
in  lieu  of  cryolite  or  synthetic  cryolite 
as  the  test  material  satisPies  the 
guideline  study  requirement  for  a  mouse 
f:«rcinogenicily  study  for  the  reason 
dev.riliecl  above  under  item  one 

3  A  developmental  toxicity  study  in 
rats  with  developmental  and  maternal 
no-observable-effect  levels  (NOEXi)  at 
greater  than  3,000  mg/kii/day  (highest 
dose  tested) 

4  A  developmental  toxicity  study  in 
mice  wilh  a  developmental  no- 
observable-effwl  level  (NOEL)  of  100 
mg/kg/day  with  a  lowest -effw.1  level 
(IIX)  of  300  mg/kg/day  based  on 
increased  incidents  of  Intnt  ribs  and  bent 
rib  bones  The  maternal  NOEL  was  30 
mg/kg/day  with  a  LEL  of  100  mg/kg/day 
based  on  increased  mortality  and 
n»<idene<i  mucosa  in  the  glandular 
portion  of  the  stomac.h   The  guideline 
study  recjuiremeni  for  a  developmental 
toxicity  study  in  a  nonrodent  spe<:ies  is 
waiveil 

5  A  2H-day  range-finding  study  in 
rots  with  the  only  compound-related 
efftM  t  iMMiig  a  (iiange  in  c:olorotion  and 
physical  properly  of  the  t»>elh. 

B   A  supplemental  90-dny  rat- feeding 
study  at  (lose  levels  of  0,  50.  5.000.  and 
SO, ()()<)  ppm  in  which  stomach  lesions 
were  observed  at  the  5.000-ppm  dose 
level. 

7.  A  supplemental  90-day  dog  feeding 
study  at  dose  levels  of  0.  500,  10,000. 
ond  50. 000  ppm  with  systemic  effects 
(fluoride  accumulation  in  the  bone)  seen 
at  the  500- ppm  dose  level 

8  Genotoxicity  studies  including  an 
Ames  test  (negative),  an  in  vitro  assay  in 
human  lymphocytes  (negative),  and  an 
uns<.he(hiled  DNA  synthesis  in  rot 
hepatoc  ytes  (negative) 

9  0{>en  literature  studies  showing 
that  human  and  animal  metalKilism  of 
( ryolite  and/or  synthetic  (Tyolite 
manifests  itself  as  normal  free  fluoride 
metalMilism.  i  e  .  disscx  lation  occurs, 
produc  ing  free  fluoride  ions  whi(  h  are 
assimilated  into  bone 

I>tsirable  toxirological  data  currently 
la(  king  and  the  pro|e<1od  dates  for 
completion  of  these  studies  are  as 
follows  (1)  lyear  nonrodent  fetniing 
study,  May  1904,  (2)  two-generation  rat 
reprcxluction  study,  June  1991 

Although  there  are  &igniric:ant  data 
gaps  for  cryolite  and/or  synthetic 
cryolite,  the  available  toxicity  data  are 
considered  adequate  to  support  the 
time-limited  tolerance  and  feed  additive 
regulation  The  additional  dietary 
exposure  to  fluoride  resulting  from  the 
use  of  cryolite  and/or  synthetic  cryolite 
on  potatoes  is  considered  negligible 


when  compared  to  the  total  dietary 
exposure  to  fluoride  from 
noninsedicidal  •ourcss  such  as 
drinking  water,  toothpaste,  dental 
fluoride  application,  and  the  naturally 
o<xurring  background  levels  in  addition 
to  that  resulting  from  the  current 
established  pesticide  tolerances  for  the 
compounds. 

The  current  established  tolerances  for 
the  use  of  cryolite  and/or  synthetic 
cryolite  provide  for  an  exposure  of  0  029 
mg  of  fluoride  per  kg/day  (054  mg/kg/ 
day  of  cryolite  and/or  synthetic 
cryolite),  and  the  current  maximum 
contaminant  level  (MCL)  of  4  0  ppm 
established  for  the  use  of  sodium 
fluoride  in  drinking  water  provides  for 
an  exposure  of  0  266  mg  of  fluoride  per 
kg/day  (based  on  consumption  of  2 
liters  of  water  per  day  by  a  60-kg 
person)  for  a  total  of  0  2H5  mg/kg/day. 
As  a  result  of  this  regulation,  the  total 
maximum  estimated  dietary  exposure 
will  be  0  2862  mg/kg/day  of  fluoride,  or 
an  increase  of  0  0012  mg/kg/day  (0  4 
percent)  fluoride  As  stated  in  the 
Federal  Register  of  May  11,  1979  (44  PR 
27932-27954).  the  "Agency  will 
generally  consider  as  insignificant  an 
increase  in  the  theoretical  maximum 
residue  concentration  of  10  percent  or 
less."  For  purposes  of  this  rule,  this  is 
interpreted  to  include  the  estimated 
dietary  exposure  resulting  from 
nonnesticidal  uses. 

Tnis  percent  increase  in  the  dietary 
exposure  is  even  loss  when  the 
ba(  kground  levels  of  fluoride  are  taken 
into  consideration  Fluoride  is 
ubiquitous  and  may  be  present  in  soils 
and  foodstuffs  that  have  not  been 
treated  wilh  cryolite  and/or  synthetic 
cryolite.  Data  submitted  in  support  of 
the  subji'd  petition  show  background 
levels  of  fluoride  in  untreated  potatoes 
ranged  from  0  14  ppm  to  0  31  ppm  and 
are  consistent  with  the  ranges  reported 
in  the  open  literature  Levels  of  fluoride 
found  in  the  treattnl  potatoes  ranged 
from  0  18  ppm  to  0  94  ppm  The  residue 
analytical  method  used  for  enforcing  the 
subie«:t  tolerance  cannot  distinguish 
between  the  naturally  cxrcurring  fluoride 
and  the  fluoride  resulting  from  use  of 
cryolite  and/or  synthetic  cryolite. 

The  metabolism  of  the  sunject 
insedicides  in  plants  and  animals  is 
adequately  understood  The  residue  of 
concern  in  or  on  plants  resulting  from 
the  application  of  these  insecticides  is 
cryolite  and/or  synthetic  cryolite.  Only 
surface  residues  of  the  insedicides  per 
se  may  be  expeded  to  occur  on  the 
treated  plants.  The  residue  of  concern  in 
animals  is  total  fluoride. 

An  adequate  analytical  method 
(fluoride-speciTic  eledrode)  is  available 
for  enforcen>ent  purposes  for  the  RAC 
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potatoes  and  potato  waste.  Because  the 
subjed  compounds  are  inorganic 
compounds,  the  requirement  for  data 
using  the  multiresidue  protocols  in 
FAM  Vol.  I  is  not  applicable. 

Becj^use  of  the  long  lead  time  froin 
establishing  these  tolerances  to 
publication  of  the  enforcement 
methodology  in  the  Pesticide  Analytical 
Manual.  Vol.  11.  the  analytical 
methodology  is  being  made  available  in 
the  interim  to  anyone  interested  in 
pesticide  enforcement  when  requested 
from:  Calvin  Furlow,  Public  Information 
Branch.  Field  Operations  Division 
(H7506C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401 
M  St..  SW.,  Washington.  DC  20460. 
Office  location  and  telephone  number: 
Rm.  1128.  CM  #2.  1921  Jefferson  Davis 
Hwy..  Arlington.  VA  22202.  (703-305- 
5232). 

There  is  no  reasonable  expedation  of 
finite  residues  of  cryolite  or  synthetic 
cryolite  occurring  in  the  meat,  milk, 
poultry,  and  eggs  of  animals  fed  potato 
waste  processed  from  the  treated 
potatoes  and  40  CFR  ISO. 6(a)(3)  applies. 
Thus,  secondary  tolerances  pre  not 
necessary  at  this  time  in  meat.  milk, 
poultry,  and  eggs. 

Because  of  the  lack  of  a  chronic  dog 
feeding  study,  and  a  two-generation  rat 
reproduction  study,  the  Agency  is 
limiting  the  period  of  time  that  the 
regulations  are  to  be  in  effed.  Should 
the  Agency  find  that  these  data  are 
acceptable,  it  will  reassess  the  tolerance 
for  potatoes,  and  if  appropriate,  will 
establish  a  permanent  tolerance  for 
potatoes  and  a  permanent  feed  additive 
regulation  for  processed  potato  waste 
(wet  or  dry).  There  are  no  regulatory 
actions  pending  against  the  continued 
registration  of  these  insecticidal 
compounds. 

Based  on  the  above  information,  the 
Agency  concludes  that  the 
establishment  of  the  sedion  408 
regulation  will  proted  the  public  health, 
and  use  of  the  pesticide  in  accordance 
with  the  section  409  regulation  will  be 
safe.  Based  on  the  currently  available 
information,  there  has  been  shown  no 
association  between  fluoride  and  cancer 
and  thus  the  pesticide  has  not  been 
found  to  induce  cancer  in  man  or 
animals.  Therefore,  the  tolerance  and 
feed  additive  regulation  are  established 
as  set  forth  below. 

Residues  not  in  excess  of  2.0  ppm 
remaining  in  or  on  the  raw  agricultural 
commodity  potatoes  and  22.0  ppm 
remaining  in  or  on  the  processed  animal 
feed  potato  waste  after  expiration  of  the 
time-limited  tolerances  will  not  be 
considered  actionable  if  the  pesticide  is 
legally  applied  during  the  term  of,  and 
in  accordance  with,  provisions  of  the 


tolerance  and  the  feed  additive 
regulation. 

Any  person  adversely  affeded  by 
these  regulations  may.  within  30  days 
afler  publication  of  this  document  in  the 
Federal  Register,  file  written  objedions 
with  the  Hearing  Clerk,  at  the  address 
given  above  (40  CFR  178.20).  The 
objedions  submitted  must  specify  the 
provisions  of  the  regulations  deemed 
objedionable  and  the  grounds  for  the 
objedions  (40  CFR  178.25).  Each 
objedion  must  be  accompanied  by  the 
fees  provided  by  40  CFR  180.33(i).  If  a 
hearing  is  requested,  the  objections 
must  include  a  statement  of  the  factual 
issue(s]  on  which  a  hearing  is  requested, 
and  the  requestor's  contentions  on  each 
such  issue,  and  a  summary  of  the 
evidence  relied  upon  by  the  objection 
(40  CFR  178.27).  A  request  for  a  hearing 
will  be  granted  if  the  Administrator 
determines  that  the  material  submitted 
shows  the  following:  There  is  a  genuine 
and  substantial  issue  of  fact;  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  one  or 
more  of  such  issues  in  favor  of  the 
requestor,  taking  into  account 
uncontested  claims  or  fads  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

The  Office  of  Management  and  Budget 
has  exempted  these  rules  from  the 
requirements  of  sedion  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Ad  (Pub.  L.  96- 
354,  94  Stat.  1164.  5  U.S.C.  601-612). 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impad  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Parts  180  and 
186 

Administrative  pradice  and 
procedure,  Agricultural  commodities. 
Animal  feeds.  Pesticides  and  pests. 
Recording  and  recordkeeping 
requirements. 

Dated:  April  22, 1993. 

Douglas  D.  Campt, 

Director,  Office  of  Pesticide  Programs. 

Therefore,  chapter  I  of  title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 


PART  180— {AMENDED] 

1.  In  part  180: 

a.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

b.  In  §  180.145,  by  adding  new 
paragraph  (c),  to  read  as  follows: 

§  180.145    Ruorin*  compounds;  tot«ranc«s 
for  residua*. 

•        •         •         <k        • 

(c)  A  time-limited  tolerance  to  expire 
May  6, 1996  is  established  for  residues 
of  the  insedicidal  fluorine  compounds 
cryolite  and  synthetic  cryolite  (sodium 
aluminum  fluoride)  in  or  on  the  raw 
agricultural  commodity  as  follows: 


Commodity 

Parts  per 
million 

Potatoes  

2.0 

PART  186— {AMENDED] 

2.  In  part  186: 

a.  The  authority  citation  continues  to 
read  as  follows: 

Authority:  21  U.S  C.  348. 

b.  By  adding  new  §  186.3375.  to  read 
as  follows: 

§  186.3375    Fluorine  compounds. 

A  time-limited  tolerance  to  expire  on 
May  6,  1996,  is  established  for  residues 
of  the  insedicidal  fluorine  compounds 
cryolite  and  synthetic  cryolite  (sodium 
aluminum  fluoride)  in  the  following 
processed  animal  feed  resulting  from 
application  of  the  compounds  to 
growing  crops: 


Commodity 


Parts  per 
million 


Potato  waste, 
dry) 


process  (wet  or 


224) 


(PR  Doc.  93-10578  Filed  5-4-93;  845  am) 

BILUNG  CODE  I 


40  CFR  Part  271 
[FRL-4625-B] 

Utah;  Final  Authorization  of  State 
Hazardous  Waste  Management 
Program 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Immediate  final  rule;  correction. 

summary:  On  February  12.  1993.  EPA 
published  in  the  Federal  Register,  an 
immediate  final  rule  approving  final 
authorization  of  revisions  to  the  Utah 
hazardous  waste  program  under  the 
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Rsaourca  Con.<i«rvatJon  tod  Racovery 
Act  (RCRA)  fiuwaver,  a  portion  of 
Tabl«  1  was  inadvertently  omitted.  The 
purpos«  of  this  document  ia  to  publish 
a  complnlH  Table  1 

FOR  rum>«n  mtommtion  contact: 

Manilla  DeVar^aa.  Waste  Mana(<ement 


Bran(Ji.  US.  EPA.  999  IStb  Street,  auite 

500.  Denver.  CO  80202-2466.  Phone: 

303/293-1670. 

SUPPLCMCNTAAY  MFOMfUTION:  In  the 

FederaJ  Register  of  February  12.  1993. 

on  paKe  8232.  third  column.  Table  1  ia 

curracted  to  r«ad  as  follo%<ra: 


Table  1. — Provisions 


Federal  R«gtste<  Reference 


1  MenOfcjiBon  and  Uettng  o«  Huardoua  Wastes   TreataMity  Studies  SafTY>4e  Exenvbon   S3 
FR  27290-27302,  7/19^B8 

2  Hazanloua  Waste  Mansgement  System;   Standants  tor  Hazardous  Waste  Storage  wid 
Treetnent  Tank  Systems.  S3  FR  34079-04067.  9^29/88 

3  IdeniMcatton  sr«j  Listing  ot  Hazardous  Waste,  wt  Designation.  Reportable  Ouwitties,  wx) 
Noetlcason.  S3  FR  36412-06421.  a^iiS8 

4  PemKt  ModiftcaOor^  tor  Hazardoua  Wests  Maf^agement  Facilit>es.  S3  FR  37912-37*42.  W 
28l^t8.  arT>«nc)«d  1(V24/B8  at  FH  41M9 

5.  StaHsHcal  Methods  tor  EvaiusSon.  GrourxJ-water  Monrtonng  Data  from  Hazardous  Waste  Fe- 
C3M>es,  S3  FR  39720-39731.  1CV1 1/B8 

6  tdenellcation  and  LJs«r>g  ot  Hazardous  Waste  Removiri  ot  (ron  Dextran  ^om  the  List  ot  Haz- 
ardous Wastes.  S3  FR  4387S-43881.  10/31/88 

7  Identiftcafton  and  LMIng  ot  Hazardous  Waste.  Removrt  ot  Strontium  SiitWe  from  the  List  ot 
Hazardous  Wastes.  S3  FR  43881-43884.  ia'31/88 

8  Removal  ot  Strontium  SuttVJe  from  9>m  List  ot  Hazardous  Wastes.  Tecf«c^  Amendment  S6 
FR  7567-7568.  2/25/91 

9  Changes  to  Inieom  Status  Faciltties  tor  Hazardous  Wastes  Mwagement  Perrrsts.  Proce- 
dures (or  Post  Ooeurs  Permitting.  S4  FR  9596-9<i09.  'ifll^ 


State  equrralenr 


R315-1-1.  R31S-2-4 

R315-1-1,  R315-8-7.  R315-»-10.  R315-7- 

14,  R315-7-17 
R315-2-4,  R315-2-10,  R315-50-9 

R315-0-17,  R315-6-4,  R315-8-7.  R315-7- 
14.  R315-1-1.  R315-0-13.  R315-3-10. 
R315-3-15 

R315-8-6 

R315-2-11,  R315-5O-10 

R315-2-11,  R315-50-10 

R315-2-11,  R315-50-10 

R315-3-3,  R315-3-9,  R315-3-15.  R315-3- 
31,  R315-3-32 


*  Rtiee  reterarxred  are  to  the  Utah  SoAd  and  Hazardoua  Waste  RiJes 

^^^J?.*^^*^'  ^'*  19-6-102.  snacted  1981.  amended  1991,  etteckve  7/1/91   UCA  19-6-104,  er^acted  1981.  amended  1991   ettecttve  7/1/ 
UCA  19-6- 10b.  enacted  1981,  amended  1991,  ettectiwe  7/1/91. 


91 


Datod   April  W.  1993. 
\mck  W  McCraw. 

Actiixfi  He%ional  Aiiministrulor 

IFR  D.k;.  93-10425  F.lwl  5-4-93.  S  45  anil 


40  CFR  Ptt  721 

(OPf»TS-50582M:  FRL~4160-8  J 

Baniolc  Add.  2.2'- 

((dlhydroxyph«nyt«n«)bl»(azo)]bis-, 
Bis(2-(dimethylafnino)«thy<]  Estef^ 
Dihydrochlofid*:  Revocation  of  a 
Significant  New  Use  Rule 

AGENCY:  F.nvirnnm»ntal  Protecttoii 
Agency  (FT A) 

ACnON:  Final  rule. 


SUMMAItY:  EPA  is  revoking  a  siKniruant 
new  iis«»  rule  (SNUR)  promulj^attKl 
und»»r  sw  tion  5(.i)(2)  of  the  Toxic 
Substant  HS  Control  Art  (TSCA)  for  a 
ch«mi(  «l  subslafu  «  bastid  on  rtx-eipt  of 
new  toxicity  tust  data  and  on  a 
r»«valiiaIion  by  FTA  of  expe<.1tKl  water 
releesm.  The  data  and  revised  wat«ir 
rvlea.v*  estimates  induste  that  the 
substance  will  not  present  an 
unrwasonable  risk  of  Injury  to  the 
environment  and  further  regulation 


under  »«<  tion  5  of  TSCA  is  not 
warranted  at  this  time 

EFFECTTVC  DATl:  The  effective  date  of 
this  rule  is  |une  4.  1W3. 

FOn  FURTHER  INFORMATION  CONTACT: 
Susan  B  Haz«ui,  Dirwtlor, 
Environmental  Assistance  Division  (TS- 
79<J).  Office  of  F'ollulion  Prevention  and 
Toxics.  Environmental  Prote<;tion 
Axenrv.  Rm   E-543A.  401  M  St  .  SW,. 
Washington.  DC  20460.  Teixphone: 
(2021  5,54-1404,  TDD:  (202)  ,554-0.551. 
SUPPLEMENTARY  MFOAMATION:  In  the 
Federal  Register  of  August  15,  1990(55 
FR  33307).  EI'A  ivsued  a  SNUR 
establishing  sigmricanl  new  us«s  for 
bis(siibstitul(Hl)cnrl><inioi)(Kyi-lic 
aziH.arlM)nu)no<  yli( ol.  which  was  the 
generic  name  of  the  PMN  substance. 
reflec:tinK  the  claim  of  conndentiality  for 
the  s|)««  ific  chemical  identity  of  the 
substance  in  the  PMN  submission. 
Subs«iquunt  to  the  i&.suanc  e  of  that 
SNUR,  the  original  PMN  submitter 
waived  its  cl.iim  of  confidentiality  for 
the  sptH  iHc  tiiemii.al  identity  at  the 
time  of  submitting  a  Notice  of 
Ckimmencement.  The  specific  chemical 
identity  of  the  (ub$tanc»  is  benzoic  acid, 
2,2'-|(dihydmxyphenylene)bis(azo)lbis-, 
bis|2-(dimethylamino)«thyl|  e.ster, 
dihydmchloride  Because  of  additional 
data  EiW  has  ret^ived  for  this  substance 


and  a  reevaluation  by  EPA  of  expected 
water  releases,  EPA  proposed  to  revoke 
this  SNUR  in  the  Federal  Register  of 
June  2.  1992  (57  FR  23182). 

I.  Rulemaking  Record 

The  record  for  the  rule  which  EPA  is 
revoking  was  established  at  OPPTS- 
50582  (P-88-1753).  This  record 
includes  information  considered  by  the 
Agency  in  developing  this  rule  and 
includes  the  test  data  to  which  the 
Agency  has  responded  with  this  rule. 

U.  Backp^Muid 

The  Agency  proposed  the  revocation 
of  the  SNUR  for  this  substancre  in  the 
Federal  Register  of  June  2.  1992  (57  FR 
23182).  The  background  and  reasons  for 
the  revo<.ation  of  the  SNUR  are  set  forth 
in  the  preamble  to  the  proposed 
rwvixiation.  Tlie  Agency  received  no 
public  comment  concerning  the 
proposed  revocation.  As  a  result  EPA  is 
revoking  this  SNUR. 

III.  Objectives  and  Ralkmale  of 
RevocatioD  of  the  Rule 

During  review  of  the  PMN  submitted 
for  the  chemical  substance  that  is  the 
subject  of  this  revocation.  EPA 
concluded  that  regulation  was 
warranted  under  section  5(e)  of  TSCA 
ponding  the  development  of  information 
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sufficient  to  make  a  reasoned  evaluation 
of  the  environmental  afibcts  of  the 
substance,  and  EPA  identified  the  tests 
considered  necessary  to  evaluate  the 
risks  of  the  substance.  The  basis  for 
such  findings  is  referenced  in  Unit  II.  of 
this  preamble.  Based  on  these  findings, 
a  section  S(e)  consent  order  was 
negotiated  with  the  PMN  submitter  and 
a  SNUR  was  promulgated. 

EPA  reviewed  testing  (XMiducted  by 
the  PMN  submitter  for  the  substance 
and  determined  that  the  information 
available  was  sufficient  to  make  a 
reasoned  evaluation  of  the 
environmental  enects  of  the  substance. 
In  addition,  EPA  reevaluated  surface 
water  releases  for  the  substance.  EPA 
concluded  that,  for  the  purposes  of 
TSCA  section  5,  the  substance  will  not 
present  an  unreasonable  risk  and 
subsequently  revoked  the  section  5(e) 
consent  order.  The  revocation  of  SNUR 
provisions  for  this  substance  designated 
herein  is  consistent  with  the  revocation 
of  the  section  5(e)  order. 

In  light  of  the  above  EPA  is  revoking 
SNUR  provisions  for  this  chemical 
substance.  When  this  revocation 
becomes  final  EPA  will  no  longer 
require  notice  of  any  company's  intent 
to  manufacture,  import,  or  process  this 
substance. 

rV.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.Q  605(b)).  EPA  has  determined 
that  this  rule  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  businesses.  EPA  has 
not  determined  whether  parties  affected 
by  this  rule  would  likely  be  small 
businesses.  However,  once  the  SNUR  is 
revoked  EPA  will  receive  no  SNUK 
notices  for  the  substance.  Therefore, 
EPA  believes  that  the  number  of  small 
businesses  affected  by  this  rule  will  not 
be  substantial. 

Usl  ofSubiecU  in  40  CFX  Pail  721 

Qiemicals,  Environmental  protection. 
Hazardous  materials.  Recordkeeping 
and  reporting  requirements.  Significant 
new  uses. 

Dated:  January  29. 1993 
Victar  J.  KimiB. 

Acting  Assistant  Administrator  for 
Prevention,  Pesticides  and  Toxic  Substances. 

Therefore.  40  CFR  part  721  is 
amended  as  follows: 

PART  721— (AMENDED] 

1.  The  authority  citation  for  part  721 
will  continue  to  read  as  followr 

Aitfkerity:  IS  USJZ.  2604. 2607.  and 
262S(e). 


1721.766    piamoved] 

2.  By  removing  S  721.766. 
IFR  Doc  93-10S80  Filed  5-4-93;  8:45  am] 
aaxsmcooE  mo  so  r 

40  CFR  Part  721 
[OPPTS-50S82O:  FRL-4075-1] 

1 -Butane,  Potymer  with  2-Biitene  and 
2-Methyl-1-propene,  Epoxidized; 
Revocation  of  a  Significant  New  Use 
Rule 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

StJMIURY:  EPA  is  revoking  a  significant 
new  use  rule  (SNUR)  promulgated 
under  section  5(a)(2)  of  the  Toxic 
Substances  Control  Act  (TSCA)  for  the 
above  chemical  substance  based  on 
receipt  of  new  data.  The  data  indicate 
that  the  substance  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  and  further  regulation  under 
section  5  of  TSCA  is  not  warranted  at 
this  time. 

EFFECTIVE  DATE:  The  effocdve  date  of 
this  rule  is  June  4, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Hazen,  Director,  Environmental 
Assistance  Division  (TS-7g9),  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency,  rm. 
E-543A,  401  M  St..  SW..  Washington. 
DC  20460.  Telephone:  (202)  554-1404. 
TDD:  (202)  554-551. 
StiPPUEMENTARY  MFORMATION:  In  the 
Federal  Register  of  August  15, 1990  (55 
FR  33296).  EPA  issued  a  SNUR 
establishing  significant  new  uses  for  !• 
butene,  polymer  with  2-butene  and  2- 
methyl-1-propene,  epoxidized.  Because 
of  additional  data  EPA  has  received  for 
this  substance,  EPA  proposed  to  revoke 
this  SNUR  in  the  Federal  Register  of 
March  25,  1992  (57  FR  10326). 

L  Rulemaking  record 

The  record  for  the  rule  whidi  EPA  is 
reveling  was  established  at  OfVTS- 
50582  (P-88-217).  This  record  Includes 
information  considered  by  the  Agency 
in  developing  this  rule. 

II.  Background 

The  Agency  proposed  the  revocation 
of  the  SNUR  for  this  substance  in  the 
Federal  Register  of  March  25. 1992  (57 
FR  10326).  The  background  and  reasons 
for  the  revocation  of  the  Sf>JUR  are  set 
forth  in  the  preamble  to  the  proposed 
revocation.  The  Agency  received  no 
public  comment  concerning  the 
proposed  revocation.  As  a  result  EPA  is 
revoking  this  SNUR. 


m.  Objectives  and  Rationale  Ear 
Revocation  of  tlie  Rule 

During  review  of  the  PMN  submitted 
for  the  chemical  substance  that  is  the 
subject  of  this  revocation,  EPA 
concluded  that  regulation  was 
warranted  under  section  5(e)  of  TSCA 
pending  the  development  of  information 
sufficient  to  make  a  reasoned  evaluation 
of  the  health  efi^acts  of  the  substance, 
and  EPA  identified  the  tests  considered 
necessary  to  evaluate  the  risks  of  the 
substance.  The  basis  for  such  findings  is 
referenced  in  Unit  IL  of  this  preamble. 
Based  on  these  findings,  a  section  S(e) 
consent  order  was  negotiated  with  the 
PMN  submitter  and  a  SNUR  was 
promulgated. 

EPA  reviewed  testing  conducted  by 
the  PMN  submitter  for  the  substance 
and  determined  that  the  information 
available  was  sufficient  to  make  a 
reasoned  evaluation  of  the  health  effects 
of  the  substance.  EPA  concluded  that, 
for  the  purposes  of  TSCA  section  5.  the 
substance  will  not  present  an 
unreasonable  risk  and  subsequently 
revoked  the  section  S(e)  consent  order. 
The  revocation  of  SNUR  provisions  for 
this  substance  designated  herein  is 
consistent  with  the  revocation  of  the 
section  5(e)  order. 

In  light  of  the  above  EPA  is  revoking 
the  SNUR  provisions  for  this  chemical 
substance.  When  this  revocation 
becomes  final  EPA  will  no  longer 
require  notice  of  any  company's  intent 
to  manufacture,  import,  or  process  this 
substance. 

IV.  Regulatory  FlexibiHty  Act 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C  605(b)),  EPA  has  determined 
that  this  nde  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  businesses.  EPA  has 
not  determined  whether  parties  affected 
by  this  rule  would  likely  be  small 
businesses.  However,  once  the  SNUR  is 
revoked  EPA  will  receive  no  SNUR 
notices  for  the  substance.  Therefore, 
EPA  believes  that  the  number  of  small 
businesses  affected  by  this  rule  will  not 
be  substantial. 

List  ofSubfects  in  40  CFR  Part  721 

Chemicals,  Environmental  protection. 
Hazardous  materials.  Recordkeeping 
and  reporting  requirements,  Significant 
new  uses. 

Dated:  January  29. 1993 
Victor ).  Kinun. 

Acting  Assistant  AdminOtrator  for 
Prevention.  Pesticides  and  Toxic  Substancas. 

Therefore,  40  CFR  pert  721  is 
amended  as  fbllowr 
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PART  721— (AMENOCOI 

1  The  •uthoiity  citation  for  p«rt  721 
will  continue  to  read  aa  follows: 

Aulboriry:  IS  VSC.  2604.  2607.  and 
262S4() 

I721.1C21     {Rwnovad] 

2.  By  removing  §  721.1621. 
|FH  Doc  »3-105«l  FiU»d  5-4-93.  fl  45  am) 

■■AJNOOOM 


FEDERAL  COMMUNICATIONS 
COMMlSSK>N 

47  CFR  Pari  68 

(CC  Dockat  Now  •7-124;  FCC  03-191] 

Accaaa  to  Taiacommunicatiooa 
Equipmant  and  Sarvicas  by  tfia 
HaaHng  Impaired  and  Other  DIublad 
Paraona 

AGENCY:  FtKlurul  Communications 

(]onimiMion 

ACTION:  Final  rule,  su.npension  of  rule 

«nfurt;«ment. 

summary:  This  Order  suspends 
enforcement  of  heannij  aid 
compatibility  for  telephones  rwjuire<i  by 
§68  112(b)  (1).  (1).  and  (5)  of  the  Feihirul 
(^)inmuni(:iition$  Ck)ininis.si()n  rules  to 
be  huarinn  aid  compatible  by  May  1, 
l'»<>3  fur  establi.shrnents  with  twenty  or 
more  employees  and  by  May  1.  1W4  for 
establishments  with  fewer  than  twenty 
employees.  This  action  responds  to  an 
Emergenc  y  Request  fur  Stay  of 
§68  112(b)  filed  by  the  Tele- 
communications AsstMiiation  and  is 
taken  to  give  the  Commission  ailequale 
time  to  evaluate  serious  issues  roiMKl  in 
the  Emergen!  y  Request  involving  c  nsts 
of  compliance  and  the  feasibility  of 
compliance  with  47  CFR  68  112(b). 
EFFECTlVf  OATt:  April  15,  199.1 
FOR  FURTHER  MFORMATION  CONTACT: 
Robert  Kimball.  Domestic  Services 
Branch,  LXiniHstic  Fai:ilities  Division, 
Common  C-amor  Bureau  (202)  614— 

7no 

SUPPLEMENTARY  INFORMATK>N:  Tins  is  a 
synopsis  of  the  Qxnmcssion's  Order  in 
a:  Docket  No  87-124,  adopted  April 
13,  1993  and  released  April  IS.  1993 
The  ctimplete  text  of  this  Order  is 
available  for  mspetlion  and  copying 
during  normal  business  hours  in  the 
ViX:  DtK  kets  Branch  (room  230).  1919  M 
Street,  NVV  ,  Washington,  DC,  and  may 
also  b«  purchastnl  from  the 
Commission's  copy  contracior,  ITS,  Inc  , 
at  (202)  B57-38(X),  1919  M  Street.  NVV  , 
room  246.  Washington.  DC  20554  The 
Report  and  Order  establishing  the  rules 
whoa*  enforcement  is  suspended  by  this 


Order  may  be  found  at  7  FCC  Red  3472 
(Rel.  )une  4.  1992)  The  Report  and 
Order  is  summanzed  at  57  FR  27182 
(June  18,  1992). 

Synopaia  of  Order 

1.  This  Order  suspends  enforcement 
of  hearing  aid  compatibility  for 
telephones  required  by  §68  112(b)  (1). 
(3).  and  (5)  of  our  Rules  to  be  hearing 
aid  compatible  by  May  1,  1993  for 
establishments  with  twenty  or  more 
employ»H»s  and  by  May  1.  1994  for 
establishments  with  fewer  than  twenty 
employees  Spec:irit:ally,  it  suspends 
enfun:ement  of  the  requirement  that 
workpla<:e  nun-common  area  telephones 
be  hearing  aid  compatible  by  May  1. 
1993  for  establishments  with  twenty  or 
more  employees  and  by  May  1.  1994  for 
establishments  with  fewer  tnan  twenty 
employees  Further,  it  suspends 
enforcement  of  the  requirement  that 
telephones  in  confined  settings, 
including  but  not  limited  to,  rooms  in 
hospitals,  residential  health  c:are 
facilities  for  senior  citizens, 
convalescent  homes,  and  prisons  be 
hearing  aid  compatible  by  May  1.  1993, 
for  establishments  with  twenty  or  more 
employees  and  by  May  1, 1994  for 
establishments  with  fewer  than  twenty 
employees,  but  enforcement  is 
suspended  only  if  an  alternative  means 
of  signaling  life-threatening  situations  is 
available  in  such  confined  settings. 
Finally,  it  suspends  enfonement  of  the 
requirement  that  telephones  in  hotels 
and  molc^ls  be  hearing  aid  compatible  by 
May  1,  1993  for  establishments  with 
twenty  or  more  employees  and  by  May 
1,  1994  for  establishments  with  fewer 
than  twenty  employees,  but  only  in  the 
event  that  at  least  ten  percent  of  the 
rooms  in  a  hotel  or  motel  are  equipped 
to  a(x:ornmcxiate  a  hearing  impaired 
crustomer  as  set  forth  in  §68  112(b)(5)  (i) 
through  (ill)  of  the  C^immissions  Rules. 
47  CFR  68  112(b)(1)  through  (in)  All 
other  provisions  of  the  Commission's 
hearing  aid  compatibility  rules  will  be 
enfoned  Any  telephone  that  is  required 
by  the  Commission's  rules  to  be  hearing 
aid  compatible  prior  to  May  1,  1993  is 
unaffe«:ted  by  this  Order  The  se«.1ions  of 
the  (^inmission's  rules  that  are  not 
affected  herein  require  that  telephones 
in  certain  parts  of  all  lcx:ations 
mentioned  almve  be  hearing  aid 
compatible,  for  example,  those 
telephones  in  areas  occupied  by  people 
with  hearing  impainnents  who  may 
need  them  to  signal  life-threatening  or 
emergency  situations. 

2  "The  Hearing  Aid  Compatibility  Act 
of  19H8  required  that  all  telephones 
manufoitured  or  imported  for  use  in  the 
United  States  be  hearing  aid  compatible 
by  August  16.  1989.  It  also  required  the 


Federal  Communications  Commission 
to  establish  such  regulations  as  are 
necessary  to  ensure  reasonable  access  to 
telephone  service  by  (>ersons  with 
impaired  hearing  but  prohibited  the 
Commission  from  requiring  the 
retrofitting  of  any  but  "coin-operated 
telephones  and  telephones  provided  for 
emorgencry  use."  In  1990  the 
Commission  determined  that  telephones 
in  work  place  common  areas  might  be 
needed  by  hearing  impaired  persons  in 
an  emergency  ancJ  required  that  all 
telephones  in  common  areas  of  the 
workplace  be  hearing  aid  compatible. 
Memorandum  Opinion  and  Order  and 
Further  Notice  of  Proposed  Rule  Making 
(MOAO),  CC  Docket  No.  87-124.  5  FCC 
Fed  3434  (1990).  summarized  at  55  FR 
28762  (July  13.  1990).  The  Commission 
determined  that  it  could  change  the 
definition  of  "telephones  provided  for 
emergency  use."  provided  it  consider 
the  costs  and  Iwnefits  to  all  telephone 
users  of  any  new  rule,  as  required  by  the 
1988  Art.  In  conjunction  with  the  new 
rule,  the  Commission  proposed  that  the 
definition  of  "telephones  provided  for 
emergency  use"  be  expanded  to  include 
all  workplace  telephones  and  that  all 
workplace  telephones  be  required  to  be 
hearing  aid  compatible  be<:ause  the 
Commission  thought  it  could  not  be 
reliably  determined  "where  a  hearing 
impaired  person  might  be  isolated  in  the 
event  of  an  emergency."  MO&O  para. 
17.  In  the  Report  and  Order  (R&O) 
released  June  4.  1992.  7  FCC  Red.  3472. 
the  Commission  adopted  amendments 
to  47  CFR  Sections  68  4  and  68.112.  As 
amended.  §68.1 12(b)  requires  inter  alia, 
that  all  workplace  telephones  be  hearing 
aid  compatible  by  May  1.  1993,  for 
establishments  with  20  or  more 
employees,  and  by  May  1.  1994.  for 
establishments  with  fewer  than  20 
employees.  In  the  R&O,  the  Commission 
considered  estimates  of  average 
retrofitting  costs  ranging  from  $1  50  to 
$45  14  per  telephone  and  c;oncluded 
that  the  $1  50  figure  did  not  accurately 
represent  the  costs  of  retrofitting.  The 
Commission  also  concluded  that  the 
number  of  telephones  affected  would  be 
much  larger  than  the  limited  number  in 
workplace  common  areas.  However, 
with  a  delay  in  implementation  of  the 
rule,  the  Commission  determined  that 
attrition  would  reduce  the  number  of 
non-hearing  aid  compatible  telephones 
in  workplaces,  substantially  reducing 
the  costs  of  the  rule.  The  decision 
establishing  the  rule  was  not  appealed. 

3.  As  the  implementation  date 
approaciied.  the  Commission  began  to 
rei:eive  a  large  number  of  telephone 
calls  expressing  concern  or  seeking 
clarification  of  the  new  regulations. 


Many  callers  asserted  that  they 
discovered  difficulties  in  tibe  oouiaa  of 
their  attempts  to  comply  with  the  rule 
that  had  not  been  foreseen  in  the  F80. 
The  Commission  also  began  to  receire 
requests  for  individual  waivers  of  the 
new  regulations.  One  of  these.  The 
Pstitioa  for  Waivar  of  Hearing-Aid 
Compatibility  RequirameDts  for 
Goodwill  Industries  of  Seattle. 
Washington  (Goodwill  Petition),  was 
put  on  Public  Notice  (DA-03-20S)  to 
allow  interested  parties  to  file  written 
comments.  Comments,  petitions  for 
waiver  and  written  complaints  were 
filed  by  47  organizations  purporting  to 
represent  ovar  a  million  businesses, 
government  agencies,  universities, 
colleges  and  non-profit  institutions.  All 
47  organizations  objected  to  the  HAG 
requirements  or  to  the  HAG 
implementation  dates. 

4.  In  this  context,  the  Tele- 
communications Association 
(Petitioner),  an  association  of 
telecommunications  managers 
representing  colleges,  universities, 
government  agencies,  health  care 
facilities  and  public  and  private 
corporations,  petitioned  fot  a  stay  of 
Section  68.112(b),  pending  a 
reassessment  of  the  legal  statiu,  costs, 
and  benefits  of  the  requirement.  In 
urging  the  need  for  a  stay.  Petitioner 
argued  that  the  Commission 
underestimated  the  costs  of  the  rule  by 
a  substantial  amount.  It  based  its 
argument  in  part  on  the  assertions  of 
retrofitters  and  others  who  claimed  in 
conunents  on  the  Goodwill  Petition  that. 
as  a  result  of  the  unforeseen  length  of 
the  recession  and  the  failure  of 
establishments  to  replace  older 
telephone  equipment  at  a  normal 
attrition  rate,  the  number  of  telephones 
which  are  still  not  hearing  aid 
compatible  is  far  larger  than  had  been 
estimated  in  the  BSO.  The  R&O  had 
initially  concluded  that  the  costs  of  the 
rule  would  outweigh  its  benefits  but  bx 
the  effects  of  replacement  during  the 
period  before  it  was  due  to  be 
implemented.  >  The  AM7s  rate-of- 
replacement  estimate  was  based  on 
eatimatas  presented  in  Comments  in 
that  proceeding  by  the  North  American 
Telecommunications  Association 


■  f<#0  pun.  20. 


(NATA).'  However,  NATA  subsequently 
acknowledged  in  remarks  submitted  in 
response  to  the  Goodwill  Petition,  that, 
because  of  the  recession,  its  estimates 
were  seriously  in  error.  Petitioner  also 
claimed  that  safety  concerns  that  led  the 
Commission  to  establish  the  new 
regulations  were  tenuous,  such  that  a 
stay  in  their  implementation  date  would 
not  seriously  )eo{>ardize  telephone 
access  of  the  hearing  impaired  in  an 
emergency.  Petitioner  argued  that  all 
telephones  at  work  stations  of  hearing- 
impaired  employees,  all  those  in 
common  and  public  areas  of  the 
workplace  and  all  those  in  other 
locations  where  an  individual  with 
impaired  hearing  is  most  likely  to  be 
stranded  are  alrmdy  hearing  aid 
compatible,  as  required  by  prior 
Commission  rules.  In  addition, 
complaints  received  by  the  Commission 
indicate  that  non-hearing  aid 
compatible  telephones  are  being 
removed  entirely  without  being 
replaced  in  order  to  comply  with  the 
regulations  by  May  1  and  retrofitters 
have  claimed  that  backlogged  orders 
may  make  it  otherwise  impossible  to 
comply  with  the  May  1  date  for  many 
establishments.  These  arguments  raised 
serious  concerns.  Given  the  difficulties 
involved  in  fairly  assessing  their 
accuracy  in  the  time  constraints 
imposed  by  the  impending 
implementation  date,  the  Commission 
found  that  the  public  interest  would 
best  be  served  by  suspending 
enforcement  of  the  rules  as  described  in 
part  1  of  this  synopsis. 

5.  Accordingly,  it  is  ordered,  pursuant 
to  sections  1.  4(i)  and  710  of  the 
Communications  Act  47  U.S.C  1. 154(i) 
and  610.  and  §  1.3  of  the  Commission's 
Rules.  47  CF.R.  1.3,  the  at  enforcement 
of  hearing  aid  compatibility  for 
telephones  required  by  §§  68.112(b)(1). 
68.112(b)(3).  and  68.112(b)(5)  of  the 
Commission's  Rules.  47  CFR 
68.112(b)(1).  68.112(b)(3).  68.112(b)(5]. 
to  be  hearing  aid  compatible  as  of  May 
1. 1993  is  suspended  until  further 
notice.  This  action  does  not  alter 
requirements  imposed  by  Section 
66.112  for  telephones  that  must  be 
hearing  aid  compatible  prior  to  May  1. 
1993. 


'Id. 


6.  A  is  further  ordered  that  this  order 
is  effective  upon  release. 

List  of  Subjects  in  47  CFR  68 

Administrative  practice  and 
procedure,  Communications  common 
carriers.  Communications  equipment. 
Reporting  and  recordkeeping 
requirements.  Telephone.  Hearing  aid- 
compatibility. 

Federal  Communications  Ckimmisslon. 

Donna  R.  Searcy, 

Secretary. 

(FR  Doc.  93-10510  Filed  5-4-93;  845  am] 

BIUJNO  CODE  f711-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1023 

[Ex  Parte  No.  MC-100  (Sub-Ma  7^ 

Single  State  lnsurai>ce  Registration— 
1993  Rules 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Final  rule;  withdrawal. 

SUMMARY:  In  dismissing  a  petition  fbr 
review  of  the  decision  in  this  case, 
which  adopted  interim  rules  governing 
registration  of  motor  vehicles,  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circniit  directed  us 
to  vacate  that  decision.  Therefore,  the 
Commission  vacates  its  decision  of 
September  11.  1992. 
EFFECTIVE  DATE:  May  5, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Felder,  (202)  927-5610.  (TDD 
for  hearing  impaired:  (202)  927-5721.) 
Accordingly,  under  the  authority  of 
49  U.S.C.  10321(a),  the  final  rules 
published  on  September  18, 1992  at  57 
FR  43151  and  stayed  in  a  document 
published  in  the  Federal  Register  on 
October  5.  1992  at  57  FR  45751  are 
withdrawn. 

Decided:  April  26.  1093. 

By  the  Commission.  Chairman  M(J)c}na)d, 
Vice  Cbainnan  Simmons.  Commissioners 
Phillips,  Phllbio.  and  Walden. 
Sidney  L.  Strickland.  Jr.. 
Secretary. 
[PR  Doc.  93-10600  Piled  5-4-93;  8:45  am) 
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Proposed  Rules 


FMUralEagtetar 
Vol  SS.  No.  S5 
W«dn0«iay,  May  S.  1993 


TN«  MC«on  01  *>m  FEDERAL  REGISTER 
oontatn*  no«c««  to  t>»  pubNc  of  T»  propcwad 
luu«nc«  of  aias  and  ragutottons   Th« 
pmvo—  of  9>—9  noocas  a  to  giv*  tnfimafd 
p«r«on«  an  opporturvty  to  p«r«clpaia  m  iha 
(Vjt«  maXmg  pncx  to  ffw  ■dopttor  of  lh«  Ana< 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  591 
RIN  3206-AEM 

Allowanc**  and  Olffarantlalt.  Uniform 
Allowancca 

AC£NCV:  Ofricu  of  P«r«onnel 

ACTION:  PmpoMKl  rula. 

•UMMARV:  The  Qfru:e  of  P«raonnMl 
MaiiiiK«iiiMiit  (OFM)  propostts 
nt^iiliition.*  to  provide  for  •  htgliHr 
initial  ma<iimufii  uniform  allowance  rate 
for  civilian  Federal  employees  in  certain 
■ituations  where  the  typuuil  basic 
uniform  r»<juired  by  a  Federal  axenry 
involves  a  hi^h  initial  outlay  of  funds 
The  Fmleral  Fmployetis  Pay 
Clumparahility  Ad  of  IQtK)  (rtll'C.A) 
iii(.rHa.He<i  the  Ck)vernmentwide 
niaKiinum  amount  that  an  a^enc:y  may 
p<iy  for  a  uniform  allowance  from  $125 
per  year  to  $400  per  year  The  increase 
to  $4tX)  was  made  ofle<  tlve  by  Oi'M  on 
February  14.  1901   The  propo.sed 
rttyulations  prt)vide  procedures 
authonzlii^  an  agency  to  establish  a 
higher  initial  maximum  uniform 
allowance  rate  in  ( ertain  situations 
where  the  typu  al  basu:  uniform 
rtHjuired  by  the  agency  for  the  affmied 
category  of  employttes  involves  a  high 
initial  outlay  of  funds 
DATES:  (A)mments  on  the  proposed 
regulations  must  be  submitted  on  or 
before  |uly  6.  1993. 
AOOnESSES:  Comments  may  be  sent  or 
deliverml  to  Barbara  L.  Fisa.  Assistant 
Director  for  Compensation  Policy. 
Personnel  Systems  and  Oversight 
Croup.  U  .S  Office  of  Personnel 
Management,  rrxim  6M.11.  1900  E  Street 
NW  .  Wa.shington.  DC  20415 

rem  RifTTHCR  MFOm&ATKM  COMTACT: 
Jane  R    Kuhl.  (202)  W)6-2H5H 

•UPfnjUMCNTARY  MFOMMATKM:  The 
proposed  regulalioni  apply  to  an 
employee  who  is  required  by  statute, 
regulation,  or  an  agency's  wnlten 
■dminlslntive  proc«durea  to  wear  a 


uniform  The  amendments  made  by 
S4Kiion  202  of  FOKIA  increased  the 
maximum  uniform  allowance  rate  from 
$12S  a  year  per  employee  to  $400  a  year 
This  tnc:reaMi  was  maae  effective  by  the 
Offu  e  of  Personnel  Management  (0PM) 
on  February  14.  1991  (56  FR  6212). 
Section  590.1  of  title  5.  United  Stales 
Code,  also  authorizes  OFM  to  prescribe 
such  regulations  as  It  considers 
nec:essary  for  administenng  this 
program 

Several  Fe<ieral  agencies  and 
members  of  the  Director's  Advisory 
C^jmmittee  on  Law  Enforcement  and 
Prote<  tive  Otxupations  have  advised 
OPM  that  Its  regulations  on  uniform 
allowan<  us  should  recognize  the 
M5i>e(  lally  high  initial  cost  of  uniforms 
for  new  employees  Newly-hired 
employees  usually  are  at  lower  grades 
and  rjinnot  afford  to  a.ssemble  the  basic 
uniform  until  after  their  second  or  third 
year  of  service  One  agency  reported 
that  the  current  cost  of  its  basic 
uniforms  ranges  from  approximately 
$740  to$1.0O0 

Therefore,  the  proposed  regulations 
pnivide  procedures  authorizing  an 
agent  y  to  establish  a  higher  initial 
maximum  uniform  allowance  rate  in 
rjirlain  situations  wher«  the  typical 
basic  uniform  required  by  the  agency  for 
the  affe<1ed  category  of  employees 
involves  a  high  Initial  outlay  of  funds. 
This  higher  initial  allowance  rate  would 
apply  to  eligible  employees  for  the  year 
in  whuJi  the  employee  becomes  subject 
to  a  requirement  to  wear  the  uniform 

Under  the  proposed  rt^gulations. 
aulhonty  would  be  delegated  to  the 
h«>ad  of  the  agency  to  establish  a  higher 
initial  maximum  uniform  allowance  rate 
in  well  defined  situations  in  accordance 
with  procedures  set  forth  in  the 
regulations  The  proposed  r^ulations 
also  provide  that  (1)  an  ageiu  y  may 
establi.sh  different  higher  initial 
maximum  uniform  allowance  rates  for 
different  categories  of  employees,  and 
(2)  on  agency  may  incj^ase  an 
established  higher  initial  maximum 
allowance  rate  only  as  a  result  of  on 
increase  in  the  average  total  uniform 
cost  for  the  affected  employees  and  in 
scxordance  with  procedures  set  forth  in 
the  proposed  regulations. 

E.O.  12291.  Fodaral  Regulation 

I  have  determined  that  this  is  not  a 
mafor  rule  as  defined  under  section  1(b) 
of  EO  12291.  Federal  Regulation. 


Regulalory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  smoll  entities 
because  they  apply  only  to  Federal 
agencies  and  employees. 

Liat  of  Subjecta  in  S  CFR  Fori  591 

Government  employees.  Travel  and 
transportation  expenses.  Wages 

Office  of  PnrsonrMl  Management. 
PatricU  W.  LattiBora. 

Acting  Deputy  DirtK-tor 

Accordingly,  OPM  proposes  to  amend 
part  591  of  title  5  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  591— ALLOWANCES  AND 
DIFFERENTIALS 

1   The  aulhonty  citation  for  part  591 
IS  revised  to  read  as  follows; 

AutiMtrity:  5  VS  C  5903.  5941,  and  5942; 
E  O   10000.  3  CFR.  1943-1948  Comp  .  p.  792; 
E  O   12748.  3  CTR.  1991  Comp  ,  p  316 

2.  Subpart  A  is  added  to  read  as 
follows: 

Subpart  A — Unifonn  Atlowancaa 

591  101     Purpoaa. 

591  102     Definitions. 

591  103     Covemmentwide  maximum 

uniform  allowance  rate 
591104     Higher  initial  maximuin  uoifonn 

allowance  rate. 

Subpart  A — Uniform  Allowancaa 

|S91.10t     Purpoaa. 

Tliis  subpart  prescribes  the 
regulations  authorized  by  section  5903 
of  title  5.  United  States  Code,  for  the 
payment  of  uniform  allowances. 

1591.102    DeflnMona. 

Agency  means  an  "Executive  agency." 
as  defined  In  5  U  S  C.  105. 

Employee  means  an  employee  in  or 
under  on  agency. 

Head  of  agency  means  the  head  of  an 
agency  or  an  official  who  has  been 
delegated  the  authority  to  act  for  the 
head  of  the  agency  in  the  matter 
concerned. 

Uniform  means  a  specified  article  or 
articles  of  clothing,  including  but  not 
limited  to  shoes,  boots,  and  hats,  which 
an  employee  is  required  by  an  agency  to 
wear  to  provide  a  distinctive  and  easily 
Identifiable  apijeoronca  in  performing 
his  or  her  job.  "Uniform"  does  not 
include  protective  equipment  required 


for  the  employee's  safety  or  normal 
business  or  work  attire  purchased  at  the 
discretion  of  the  employee. 

Year  means  any  period  of  12 
consecutive  months,  designated  by  an 
agency  as  the  basis  for  applying  the 
maximum  uniform  allowance  rates 
established  under  this  part. 

{591.103    Govemmantwida  maximum 
uniform  aliowanca  rata. 

Unless  a  higher  initial  maximum 
uniform  allowance  rate  is  payable  under 
§  591.104  to  an  employee  who  is 
required  by  statute,  regulation,  or  an 
agency's  written  administrative 
procedures  to  wear  a  uniform,  the  head 
of  each  agency  concerned,  out  of  funds 
available,  shall — 

(a)  Pay  an  allowance  for  a  uniform  not 
to  exceed  $400  a  year;  or 

fb)  Furnish  a  uniform  at  a  cost  not  to 
exci't'd  $400  a  year. 

$591,104    Higher  Initial  maximum  uniform 
aliowanca  rata. 

(a)  The  head  of  an  agency  may 
establish  one  or  more  initial  maximum 
uniform  allowance  rates  greater  than  the 
Covemmentwide  maximum  uniform 
allowance  rate  established  under 
§591.103. 

(b)  A  higher  initial  maximum  uniform 
allowance  rate  established  under  this 
section  may  not  exceed  the  average  total 
uniform  cost  for  the  minimum  basic 
uniform  for  the  affected  employees  and, 
except  as  provided  in  paragraph  (c)  of 
this  section,  applies  only  to  the  year  in 
which  the  employee  becomes  subject  to 
a  requirement  to  wear  the  uniform. 

(c)  An  agency  that  has  established  one 
or  more  higher  initial  maximum 
uniform  allowance  rates  under  this 
section  may  continue  such  higher  rates 
for  the  year  following  the  year  in  which 
the  employee  becomes  subject  to  the 
requirement  to  wear  the  uniform  only 
upon  the  advance  written  approval  of 
OPM 

(d)  Before  establishing  a  higher  initial 
maximum  uniform  allowance  rate  under 
this  section,  an  agency  shall  publish  in 
the  Federal  Register  for  notice  and 
comment — 

(1)  A  description  and  justification  of 
the  circumstances  requiring  a  higher 
initial  maximum  uniform  allowance 
rate; 

(2)  An  estimate  of  the  number  of 
employees  affected; 

(3)  The  specific  items  required  for  the 
basic  uniform  and  the  average  total 
uniform  cost  for  the  affected  employees; 

(4)  The  amount  of  the  proposed 
higher  initial  maximum  uniform 
allowance  rate;  and, 

(5)  The  proposed  effective  date  of  the 
higher  initial  maximum  uniform 
allowance  rate. 


(e)  So  that  OPM  can  evaluate 
agencies'  use  of  this  authority  and 
provide  the  Congress  and  others  with 
information  regarding  the  use  of  a 
higher  initial  maximum  uniform 
allowance  rate,  each  agency  concerned 
shall  maintain  such  other  records  and 
submit  to  OPM  such  other  reports  and 
data  as  OPM  shall  require. 

(f)  When  OPM  finds  that  an  agency 
has  not  established  a  higher  initial 
maximum  uniform  allowance  rate  in 
conformance  with  the  criteria 
established  in  this  section  or  otherwise 
determines  that  the  agency  is  not  using 
this  authority  appropriately,  it  may 
revoke  or  suspend  the  authority  granted 
to  the  head  of  the  agency  by  this  section 
for  all  or  any  part  of  the  agency  and 
with  respect  to  any  category  or 
categories  of  employees  and  require  that 
prior  OPM  approval  be  secured  before 
establishing  a  higher  initial  maximum 
uniform  allowance  rate. 

(g)  An  agency  may  increase  a  higher 
initial  maximum  uniform  allowance  rate 
only  as  a  result  of  an  increase  in  the 
average  total  uniform  cost  for  the 
affected  employees.  Before  effecting  an 
increase  under  this  paragraph,  an 
agency  shall  follow  the  notice  and 
comment  procedures  required  by 
paragraph  (d)  of  this  section. 

IFR  Doc.  93-10514  Filed  5-4-93;  8:45  ami 

BILLINO  CODE  •32S-01-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Comptroller  of  the 
Currency 


12  CFR  Parts  7  and  34 
[Docket  No.  9^-07] 

Other  Real  Estate  Owned 

AGENCY:  Office  of  the  Comptroller  of  the 

Currency.  Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Office  of  the  Comptroller 
of  the  Currency  (OCC)  is  proposing  to 
remove  two  interpretive  rulings 
concerning  real  estate  held  as  other  real 
estate  owned  (OREO).  The  proposal 
would  also  add  a  new  subpart  dealing 
with  OREO  to  the  OCC's  regulation 
concerning  real  estate  lending  and 
appraisals.  This  proposal  is  needed  to 
simplify  and  clarify  OCC's  requirements 
regarding  national  bank  treatment  of 
OREO.  This  proposal  is  also  intended  to 
expand  the  options  that  national  banks 
may  use  to  dispose  of  OREO. 
DATES:  Comments  must  be  received  by 
June  4.  1993. 

ADDRESSES:  Comments  should  be 
directed  to:  Communications  Division. 


250  E  Street  SW.,  Washington,  DC 
20219.  Attention:  Docket  No.  93-07. 
Comments  will  be  available  for  public 
inspection  and  photocopying  at  the 
same  location. 

FOR  FURTHER  INFORMATION  COffTACT:  F. 

John  Podvin,  Jr..  Attorney,  Bank 
Operations  and  Assets  Division,  (202) 
874-4460;  or  Thomas  E.  Watson, 
National  Bank  Examiner,  Traditional 
Activities  Division,  (202)  874-5170. 
Office  of  the  Comptroller  of  the 
Currency.  Washington,  DC  20219. 
SUPPLEMENTARY  INFORMATION:  The  OCC 
is  proposing,  pursuant  to  12  U.S.C.  29 
and  93a,  to  amend  its  regulations  in 
order  to  clarify  and  simplify  tlie  legal 
treatment  of  OREO  and  to  encourage 
national  banks  to  comply  with  the 
disposal  requirements  of  12  U.S.C.  29  by 
providing  financing  to  creditworthy 
borrowers  who  wish  to  purchase  OREO. 
The  proposal  would  remove  two  OCC 
Interpretive  Rulings:  (1)  Real  estate 
acquired  as  salvage  on  uncollectible 
loans,  codified  at  12  CFR  7.3020 
(§  7. 3020);  and  (2)  Other  real  estate 
owned,  codified  at  12  CFR  7.3025 
(§  7.3025).  In  their  place,  the  proposal 
would  establish  a  new  subpart  E  in  12 
CFR  part  34.  entitled  Other  Real  Estate 
Owned,  which  would  encompass  all 
OREO  requirements. 

Background 

OREO  is  comprised  generally  of  all 
real  estate  acquired  and  held  by  a 
national  bank  that  is  not  currently  in 
use  or  contemplated  for  use  in  the 
foreseeable  future  as  bank  premises. 
National  banks  acquire  most  OREO 
through  foreclosure  proceedings  or  by 
similar  conveyance.  A  bank's  ability  to 
hold  OREO,  as  well  as  other  real  estate, 
is  subject  to  12  U.S.C  29,  a  provision  of 
the  National  Bank  Act. 

As  a  general  rule,  under  12  U.S.C.  29, 
a  national  bank  must  dispose  of  a  parcel 
of  OREO  within  five  years  of  the  date 
that  the  holding  period  begins. 
However,  the  Comptroller  may  approve 
a  bank's  application  to  extend  the 
holding  period  for  such  property  up  to 
an  additional  five  years  if:  (1)  The  bank 
has  made  a  good  faith  attempt  to 
dispose  of  the  property  within  the  five 
year  period;  or  (2)  disposal  within  the 
five  year  period  would  be  detrimental  to 
the  bank. 

One  of  the  OCC  regulations 
interpreting  12  U.S.C.  29  is  §  7.3025, 
which  prescribes  the  procedures  for  the 
proper  handling  and  disposition  of  a 
national  bank's  OREO.  On  August  8, 
1979,  the  OCC  published  a  final  rule  in 
the  Federal  Register  (44  FR  46428) 
which  amended  §  7.3025.  The 
amendment  attempted  to  bring  the 
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accounting  traatmenl  of  OREO  into 
conformHy  with  FlnAncial  Accounting 
Standards  No.  IS.  Accounting  by 
DHMon  and  Creditor*  for  Troubled  Debt 
Kttstnicturtng  (FAS  15),  adoplftd  by  tlie 
FinancMl  Accounting  Standard*  Board 
(FASB)  In  June  1977.  The  amended 
§  7  3025  impocad  requlramenta  on 
national  banks  addreiuing  several 
issues,  including  generally:  Mow  the 
bank  must  book  OREO,  how  the  bank 
must  use  appraisals  to  obtain  and 
monitor  the  "fair  value"  of  a  parcel  of 
OREO,  what  atiions  the  bank  must  take 
if  the  value  of  the  OKEO  dMturiuriites. 
what  actions  the  bank  may  takn  while 
holding  a  parcel  of  OREO,  and  how  the 
bank  can  meet  the  disposal 
rwiuirements  of  12  U  S  C  29. 

An  ai:( ountmg  change  thai  oct  um>d 
after  the  CKIC  amended  §  7  3025  caused 
conflui  btttween  the  tr>*atm«[it  of  OREO 
under  generally  accepted  ace  ounting 
principles  (GAAf')  and  the  it»gal 
Intatment  under  §  7  .1025   In  1982.  the 
FASH  issued  Statement  of  Finant  iai 
Accounting  Standards  No.  6fl. 
Accounting  for  Sales  of  Real  E.state  (FAS 
Rfi).  whic  h  altered  GAAP  FAS  66 
Hstabli.shed  five  alternative  accounting 
methods  that  a  bonk  could  u.se  to  record 
a  sale  of  OREO  The  introduction  of  FAS 
66  resulted  in  conflicts  between  the 
trtiatment  of  ORFiO  under  GAAP  and 
under  ^7  302.'> 

The  folluwing  di.scu.uion  highlights 
the  conflicts  between  the  legal  and 
n( counting  treatment  of  OREO  Under 
S  7  3025.  the  legal  disposal  requirements 
of  12  use  29  are  satisfied  in  an  OREO 
sales  transaition  when  the  hank  rB<:8ive» 
a  liown  payment  in  cjish  and  private 
mortgage  in.sunince  which  equals  or 
ex(ee<ls  10  perr:ent  of  the  total  sales 
pri(  e.  the  financing  is  on  market  terms, 
and  the  usual  risks  and  rewards  of 
ownership  are  transferred  to  the 
purchaser  If  any  one  of  these  conditions 
IS  not  met.  the  transaction  is  defined  as 
a  "covered  transaction"  and  the  bank 
must  continue  to  report  the  asset  as 
ORp;0  on  Its  Qmsolidated  Rejxirls  of 
Condition  and  Income  (Call  Reports) 
See  12  CJnH  7  ^02^(b)  ("the  cov«re<l 
Iransartions  definition  ")   However. 
GAAP  may  require  a  down-payment 
either  (greater  or  less  ihnn  10  jwri  ont  to 
obldiM  sales  treatment,  depending  on 
several  factors  These  factors  include  the 
af:t ounting  method  the  bank  uses  under 
FAS  66.  the  type  of  property  involvecl. 
and  the  risks  assnt  latml  with  it 

Bwause  of  these  different  es  between 
the  r»<qviirements  of  §  7  3025  and  GAAP, 
currently  a  bank  in  a  transaction 
involving  OREO  pniperty  could  rec-eive 
a  down  payment  in  excess  of  10  pen»nt 
and  the  i)rof>erty  could  be  (  onsidered 
sold  under  S  7  3025   At  the  same  time. 


however,  tb«  bank  may  still  b«  reouired 
to  report  tba  asaat  as  OREO  on  its  books 
because  the  tranoaction  did  not  qualify 
for  salea  treatment  under  GAAP. 
Alternatively,  the  transaction  may 
qualify  for  sales  treatment  under  GAAP 
with  ■  down-payment  less  than  10 
percent,  but  Uve  bank  must  continue  to 
report  the  asset  as  OREO  on  its  books 
under  the  covered  transactions 
definition. 

An  additional  complicating  factor  is 
that  the  failure  to  dispose  of  OREO 
within  the  holding  pericxl  results  in  a 
violation  of  law  for  the  bank  even  if  the 
transaction  was  considered  a  sale  under 
GAAP 

The  proposal  set  out  below  will  deal 
with  these  conflicis  and  disposal 
problems  by  conforming  OCC^ 
accounting  treatment  fur  OREO  property 
to  GAAP  and  by  providing  updated 
guidance  on  how  a  bank  can  dispose  of 
ORf:0  for  purposes  of  12  U  S  C.  29 

Two  statutory  changes  also  make  this 
rulemaking  advisable  First,  the 
l)«t[>ository  Institutions  Deregulation 
and  Monetary  Control  Act  of  1980, 
section  701.  Public  Law  96-221.  94  Stat 
132  amended  12  U  S  C.  29  (1980 
amendment).  The  1980  amendment 
gives  the  OCC  authority  to  extend  the 
holding  period  for  a  parcel  of  OREO  for 
up  to  five  additional  years  sub)ect  to  the 
conditions  discu.vsed  earlier  The  1980 
amendment  al.so  provides  that  banks 
may  expend  funds  to  develop  and 
improve  OREO  if  the  expenaiturat  are 
needed  to  enable  the  bank  to  recover  its 
total  investment  in  the  property. 
Finally,  the  1980  amendment  provides 
that  these  expenditures  can  be  made 
only  upon  notification  to  the 
Comptroller,  sub)ec1  to  any  conditions 
and  limitations  the  Comptroller  shall 
prescjibe  These  changes  were 
implemented  by  the  OCC  into  its 
supervisory  policies 

The  propt)sal  set  out  below  would 
codify  the  OCC's  supervisory  policies 
that  implemented  the  1980  amendment. 
In  addition,  this  proposal  would  f  lanfy 
when  national  banks  must  notif)'  the 
CX.C  of  planned  OREO  improvement  or 
development  expenditures. 

Second,  Title  XI  of  the  Financial 
Institutions  Reform,  Recovery  and 
Kiiforcemont  Act  of  1989  (FIRREA).  Pub 
l.   101-73,  103  .Stat   183  (12  V  S  C  3331 
fff  seq  )  required  the  OCX!  to  prescribe 
appropriate  standards  for  the 
performance  of  real  estate  appraisals  in 
(onnec  tion  with  federally  rviatod 
transa(  tions.  The  ORI'lO  appraisal 
re<}uiruments  in  $  7  3025  predated  this 
statutory  cJiange  The  fair  value 
appraisal  requirements  in  §  7  3025  (g) 
and  (h)  are  inconsistent  with  the 
regulation  implementing  Title  XI  of 


FIRREA.  codified  at  12  CFR  part  34, 
subpart  C  (the  OCCs  general  appraisal 
requirements). 

The  proposal  set  out  below  removes 
these  inconsistencies  and  conforms  the 
OREO  appraisal  requirements  to  those 
in  the  OOC's  general  appraisal 
requirements. 

Propoaal 

In  this  proposal,  the  OCC  intends  to 
simplify  the  treatment  of  OREO  by 
doing  the  following:  (1)  Increasing  and 
expanding  the  options  that  a  national 
bank  may  use  to  dispose  of  OREO;  (2) 
eliminating  the  inconsistencies  in 
current  OREO  appraisal  requirements; 
(3)  incorporating  the  statutory  changes 
discussed  in  the  background  section;  (4) 
removing  conflicting  OREO  accounting 
guidance  from  the  coirrent  regulation; 
and  (5)  providing  other  miscellaneous 
guidance.  The  proposal  would  remove 
Interpretive  Rulings  7.3020  and  7.3025. 
and  replace  thorn  with  a  new  subpart  E 
to  part  34.  The  new  regulation  would 
encompass  all  of  the  OREO 
requirements. 

Dispo&al  of  OREO 

The  proposal  would  expand  the 
existing  options  that  a  natio.ial  bank 
may  use  to  dispoae  of  property 
categorized  as  OREO  for  purposes  of  12 
U  S.C.  29.  Currently,  under  the  covered 
transactions  definition.  OREO  is  not 
deemed  to  be  disposed  of  if  the  bank:  (1) 
Recsives  less  than  10  percent  of  the  total 
sales  price  in  cash  and  private  mortgage 
insurance.  (2)  provides  favorable 
financing  to  the  borrower;  or  (3)  fails  to 
transfer  the  usual  risks  and  rewards  of 
ownership  to  the  purchaser  See  12  ChK 
7.3025(a)(3)  and  (b).  That  is,  as  long  as 
any  of  these  conditions  exist,  the  bank, 
under  current  practice,  must  continue  to 
report  the  asset  as  OREO  on  its  Call 
Renort   See  12  CFR  7  3025(i) 

under  the  proposal,  two  important 
new  options  would  be  available  to 
national  banks  and  could  be  used  to 
dispose  of  OREO  The  proposal  would 
also  expand  the  existing  option  that  a 
national  bank  may  use  to  dispose  of 
property  categorized  as  OREO.  The  new 
options  would  include  sales  treatment 
under  GAAP  and  financing  that 
involves  a  direct  or  indirect  government 
guarantee  The  existing  option — which 
among  other  things  requires  a  bank  to 
obtain  at  least  10  percent  of  the  total 
sales  price  in  cash  and  private  mortgage 
insuram:e — would  be  expanded  to 
include  accumulated  principal  and 
interest  payments 

Stiles  Tnatment  Under  GAAP 

One  of  the  new  options  available  to 
national  banks  to  dispose  of  OREO,  for 


purposes  of  12  U.S.C.  29.  is  to  enter  into 
a  transaction  that  is  given  sales 
treatment  as  deHned  under  GAAP. 
When  a  bank  is  attempting  to  dispose  of 
OREO  property,  GAAP  allows  the  bank 
to  use  ooe  of  five  different  methods  to 
account  for  the  transaction,  depending 
on  the  circumstances  Involved  In  the 
transaction.  See  FAS  66.  These  methods 
include  the  full  accrual  method,  the 
deposit  method,  the  installment 
method,  the  cost  recovery  method,  and 
the  reduced-profit  method.  However, 
sales  treatment  is  recorded  only  under 
four  of  the  methods,  with  the  exception 
being  the  deposit  method.  A  brief 
discussion  of  each  of  these  methods 
follows. 

The  full  accrual  method  is  generally 
used  when  a  sale  of  OREO  is 
consummated,  and  the  purchaser's 
down-payment  and  monthly — or  other 
periodic — payments  are  adequate  to 
demonstrate  a  commitment  to  pay  for 
the  property.  Under  this  method,  the 
bank  records  a  sale,  recognizes  profit  In 
full  and  reports  the  asset  as  a  loan. 

The  installment  method  is  generally 
used  when  a  sale  of  OREO  is 
consummated  and  the  purchaser's 
down-payment  is  not  adeouate  to  allow 
use  of  the  full  accrual  metnod,  but 
recovery  of  the  cost  of  the  property  is 
reasonably  assured  if  the  buyer  defaults. 
Under  this  method,  the  bank  records  a 
sale  and  reports  the  asset  as  a  loan.  Each 
payment  by  the  purchaser,  including  the 
down-payment,  is  allocated  between 
recovery  of  the  loan's  principal  and 
profit  on  the  sale. 

The  cost  recovery  method  is  generally 
used  when:  (1)  The  sale  of  OREO  is 
consummated  and  the  purchaser's 
down-payment  is  not  adequate  to  allow 
use  of  the  full  accrual  method;  and  (2) 
the  installment  method  cannot  be  used 
because  recovery  of  the  cost  of  the 
property  is  not  reasonably  assured  if  the 
buyer  defaults.  Under  this  method,  the 
bank  records  a  sale,  but  all  payments 
made  by  the  purchaser  are  applied  as  a 
reduction  of  the  loan  balance.  No  profit 
is  recognized  until  the  purchaser's 
payments  exceed  the  bank's  cost  in  the 
property  or  until  the  bank  receives 
sufficient  amounts  to  allow  use  of 
another  method.  Alternatively,  the  bank 
may  use  the  deposit  method. 

OREO  transactions  that  do  not  qualify 
for  sales  treatment  under  the  full 
accrual,  installment  or  cost  recovery 
methods  may  also  be  accounted  for 
using  the  deposit  method.  Under  this 
method,  the  bank  does  not  record  a  sale 
and  continues  to  report  the  asset  aa 
OREO.  Further,  no  profit  is  recognized. 
Payments  received  from  the  purchaser 
are  reported  as  a  dejMsit  until  sufficient 
payments  are  received  to  allow  the 


transaction  to  achieve  sales  treatment 
using  one  of  the  previous  three 
methods. 

Finally,  the  reduced-profit  method  is 
used  when  the  bank  receives  an 
adequate  down-payment,  but  the 
purdiaser's  monthly  payments  do  not 
meet  the  requirements  for  use  of  the  full 
accrual  method.  Under  this  method,  the 
bank  records  a  sale  and  reports  the  asset 
as  a  loan.  Profit  is  recognized  over  the 
life  of  the  loan  using  present  value 
concepts. 

In  the  past,  many  banks  have  used 
only  the  full  accrual  or  the  deposit 
method.  While  some  banks  are 
increasingly  using  the  installment 
method,  they  seldom,  if  ever,  use  the 
cost  recovery  or  reduced  profit  methods. 
Under  this  proposal,  each  of  the  five 
methods  may  be  used  to  account  for 
OREO  disposal  transactions.  Some 
examples  of  these  methods  follow. 

Example  1 

Bank  A  sells  a  single  family  residence  held 
in  OREO  for  SIOO.OOO.  The  bank  receives  a 
$5,000  down-payment  and  gives  the  buyer  a 
S9S.000  loan.  The  normal  loan  terms  provide 
for  level  payments  of  principal  and  Interest 
over  30  years.  To  qualify  for  sales  treatment 
under  the  full  accrual  method  of  accounting, 
PAS  66  requires  a  minimum  down-payment 
of  5  percent  ($5,000)  for  this  type  of  property. 

This  transac:tion  qualifies  for  sales 
treatment  under  the  full  acxrual  methcxl  of 
accounting.  Acx»rdingly,  the  property  is 
removed  from  the  OREO  ac(X>unt  and  a  loan 
receivable  in  the  amount  of  $95,000  it 
recorded. 

Example  2 

Bank  A  sells  a  parcel  of  single  tenancy 
commercial  property  held  in  OREO  for 
$100,000.  The  bank  receives  a  $7,500  down- 
payment  and  gives  the  buyer  a  $92,500  loan. 
To  qualify  for  sales  treatment  under  the  full 
accrual  methcxl  of  accounting,  PAS  66 
requires  a  minimum  down-payment  of  15 
percent  ($15,000)  for  this  ty^je  of  property. 
Accordingly,  this  transaction  does  not  qualify 
for  sales  treatment  under  the  full  accrual 
methcxl.  However,  the  boiiower  has 
personally  guaranteed  the  loan  and  has 
substantial  net  worth. 

Because  of  the  personal  guarantee, 
recovery  of  the  cost  of  the  property  is 
reasonably  assured  if  the  buyer  defaults. 
Accordingly,  this  transaction  cjualifies  for 
sales  treatment  under  the  installment 
method.  The  property  it  removed  from  the 
OREO  acxount  and  a  loan  receivable  in  the 
amount  of  $92,500  is  rec»rded. 

Example  3 

Bank  A  sells  for  $100,000  an  income- 
producing  OREO  asset  with  cash  flow 
deficiencies.  The  bank  receives  a  SS,000 
down-payment  and  gives  the  buyer  a  $95,0(X) 
loan.  Monthly  payments  of  principal  and 
interest  are  $1,000. 

Because  the  bank  did  not  receive  a  25 
penxnt  ($25,000)  down-payment  required  by 
FAS  66  for  this  type  of  property,  the 


transaction  does  not  qualify  for  sales 
treatment  under  the  full  accrual  methcxl. 
Further,  because  the  bank  is  not  confident 
that  recovery  of  the  cxwt  of  the  property  it 
assured  if  the  buyer  defaults,  the  transaction 
does  not  qualify  for  tales  treatment  under  the 
installment  methcxl  of  acxxxinting. 

Accordingly,  if  the  bank  wants  this 
transaction  to  be  counted  as  a  sale  and  the 
real  estate  no  longer  considered  OREO,  this 
transaction  must  be  acxounted  for  using  the 
c»«t  recovery  methcxl. 

Under  the  c^cjst  reccjvery  methcxi,  the 
transaction  it  acxxirded  sales  treatment  and 
the  properfy  it  removed  from  the  OREO 
account.  However,  profit  r»cx>gaition  it 
deferred  until  the  purchaser'i  p>aymentt 
exceed  the  bank's  cxMt  in  the  proj^erty  or 
until  the  bank  receives  sufficient  amounts  to 
allow  use  of  another  accounting  methcxi.  A 
loan  receivable  of  $95,000  is  recorded. 

Alternatively,  FAS  66  would  allow  the 
bank  to  use  the  more  conservative  deposit 
methcxi.  Under  this  methcxl,  a  sale  it  not 
recorded  immediately  and  the  asset 
continues  to  be  reported  as  OREO. 

Nonethelesi,  the  down-payment  and  the 
monthly  payments  are  accrumulated  in  a 
deposit  account  until  sufficient  amounts 
have  been  received  to  allow  the  use  of 
another  acc^cnmhng  method  to  record  a  sale. 

To  summarize,  under  the  proposal, 
when  a  transaction  qualifies  for  sales 
treatment  under  GAAP,  a  national  bank 
would  be  allowed  to  recategorize  an 
asset  as  a  loan  on  its  Call  Report.  In  this 
case,  the  asset  would  no  longer  be 
considered  OREO  or  be  subject  to  12 
U.S.C.  29. 

Direct  or  Indirect  Government 
Guarantees 

Under  the  proposal,  another  new 
option  would  allow  national  banks  to 
dispose  of  OREO,  for  purposes  of  12 
U.S.C.  29,  when  the  purchaser  qualifies 
for  financing  that  involves  a  direct  or 
indirect  government  guarantee.  This 
financing  would  include  loans 
guaranteed  or  insured  by  the  United 
States  government,  an  agency  of  the 
United  States  government  or  loans 
eligible  for  purchase  by  a  federally 
sponsored  instrumentality,  such  as  the 
Federal  National  Mortgage  Association. 

In  sum,  a  sale  using  a  direct  or 
indirect  government  guarantee  would 
allow  a  national  bank  to  recategorize  an 
asset  as  a  loan  on  its  Call  Report.  The 
asset  would  no  longer  be  considered 
OREO  or  be  subject  to  12  U.S.C.  29. 
Importantly  too,  this  new  option  is 
expected  to  facilitate  the  sale  of  OREO 
to  low  and  moderate  income  purchasers. 

Covered  Transactions  Expanded 

Under  the  proposal,  the  existing 
covered  transactions  definition, 
discussed  earlier,  is  expanded.  The 
proposed  covered  transactions  real 
estate  definition  would  include  not  only 
accumulated  principal,  but  also  interest 
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payments,  along  with  cash  and  private 
mortxa^tt  insurance,  in  the  cahnilation 
of  a  (iuwn  payment  needed  to  conMitute 
n  s<iIh  for  purpoM»«  of  12  U  S  C  29 

Typically,  a  bank  would  chouse  this 
option  only  if  tt  could  not  effm :t  sales 
trHHtmeiit  undnr  GAAP  or  provide 
fiiirtnc  MIX  involvmx  a  dirwi  or  mdirw  t 
govtirnmHnt  mi«ranlm«  This  option  does 
not  allow  a  national  bank  to  rm  at«xonze 
an  as>uit  as  a  loan  on  its  Call  Rnporl  until 
the  t)«nk  oblaina  saltts  treatniHiit  under 
r.A^\}'   MowevHr.  this  option  would 
satisfy  the  disposal  rwquireiiUMits  of  12 
II  S  C;  29  and  would  prwi  hide  the 
potnntial  for  a  violation  of  law  for 
fioldinj}  a  parcel  of  ()ltf:0  beyond  the 
pMriiiiksible  penod. 

Appraisals 

Tlie  propoMl  would  also  eliniinate 
th«  inconsistnnc  les  m  current  ORFC) 
apprnivnl  rH<niir«rnHnts  (!iirr«nllv.  a 
iiiilional  bank  must  substaiitiatn  a 
pan  tils  fiiir  value — at  the  time  the 
pan  el  IS  transferre*!  into  C)RK() — by 
providing  wnttHn  dirmlions  to  an 
iiul«p«nd»>nt.  (pjalifieii  appraisxr  to 
prxpure  a  <  urrMiit  appraisal  .S«»<»  12  (IFK 
7  WZ't  (d)  and  (>;)   A  pan  el  h»(  etHliiix 
the  lower  of  5  penent  of  the  banks 
«Kjuity  capital  or  $2.'>.000  rw^uires  a 
(  urritnt  a[)priiisal   Annually  thereafter, 
the  bank  must  obtain  a  new  appraisal 
substiintialinx  the  pan  els  fair  value  or. 
in  the  altHmative.  a  written  ( erliFuation 
that  the  pan  el's  fair  value  did  not 
dm  lin.i  S«.e  12  (J-'R  7  3U2'i(h)  For  a 
pan :«(1  thut  (1h<  lines  in  value,  the  bank 
must  establish  a  valuation  rt>s»trve. 
which  may  l)e  reduied  lulMr  if  the 
parcel's  value  ini  rttases 

Under  the  proposal.  ORFQ  would  fall 
uruler  the  CXX]»  general  appraisal 
n'quirements,  which  ani  JmisikI  on  an 
estimate  of  market  value,  rather  than  fair 
value  The  ^Kneral  rule  would  rmjuire  a 
national  b<ink  to  obtain  a  mark«'t  value 
appraisal  at  the  time  the  parcel  it 
transferrtKl  into  ORtX)  if  the  transaction 
value  exceeds  the  threshold  amount 
contained  in  the  CXXTs  xeiu>ral 
appraisal  rm^uireinents  If  an  appraisal 
is  not  required,  then  the  bank  must 
obtain  an  evaluation 

Howevwr.  a  new  apprai.sal  or 
evaluation  would  not  be  required  under 
the  Keneral  nile  if  a  bank  has  a  valid 
appraiaal  or  evaluation  on  file  at  the 
time  the  property  becomes  0RF;0  See 
CXX:  Bankinx  Cmnilar  225  (Rev  ).  Real 
Estate  Appraisal  and  Evaluation 
Guidelines  (September  28,  1992) 

The  current  requirement  for  an  annual 
subsequent  appraisal  for  ORJ-:0  would 
also  be  replaced  by  a  more  flexible 
approaiii  Under  th«  proposal,  a 
national  bank  must  develop  a  "prudent 
collateral  evaluation  policy"  to  provide 


a  procedure  for  monitoring  the  market 
value  of  a  parcel  of  OREO  This  ciiange 
will  result  in  OREO  being  trfMted  in  the 
same  manner  as  troubled  commercial 
real  estate  loans  See  OCC  Banking 
(.in  ular  No  208.  Guidelines  for 
Troubled  Real  Estate  Loans  (Man;h  20. 
1992) 

Incorporating  Statutory  Changes 

In  addition,  the  proposal  would 
incorporate  the  statutory  changes 
dis<.ussed  in  the  Background  secrtion 
The  proposal  would  txxlify  previous 
statutory  changes,  already  implemented 
into  OCX'.  supervist)r>'  polu  les  One  of 
the  statutory  (hanges  allows  a  bank  to 
apply  to  the  IXX:  to  hold  ORf-XJ  for  up 
to  five  additional  years,  provided 
certain  i  onditions  are  met  Another 
change  requires  notification  to  the  OCXJ 
when  the  bank  plans  to  expend  funds  to 
develop  and  improve  OREO,  sub|e<  t  to 
conditions  and  limitations  set  by  the 

(xx; 

Hnlding  Prriod 

Ihe  proposal  would  specify  when  the 
holding  penod  begins  and  the  permitted 
loii^th  of  time  that  a  bank  may  hold 
ORt-O  under  12  I'  S  C   29   Under  12 
US  C  29.  a  bank  may  hold  OREO  for  up 
to  five  years  However,  the  statutory 
(iiange  allowed  this  peruxi  to  be 
extended  for  up  to  five  additional  years 
if  the  bank  applied  to  the  OCC  and  has 
made  a  giK)d  faith  attempt  to  dispose  of 
the  property  within  Oie  five  year  period, 
or  disposal  within  the  five  year  period 
would  be  detrimental  to  the  bank. 

C'urrentjy.  the  regulation  is  silent 
regarding  the  length  of  the  holding 
period  for  OREO  and  refer*  the  reader 
to  12  U  S  C  29  See  12  CyV.  7  3025(e) 
However,  it  does  describe  when  the 
holding  period  begins  and  how  to  apply 
the  holding  penod  to  ORI-:0  See  12  CI-'R 
7  3025  (a)(2)  and  (e) 

Under  the  proposal,  the  language 
r»<lating  to  the  beginning  of  the  holding 
period  would  be  r»'tained  and 
supplemnnted  with  specific  language 
implementing  the  statutory  change  that 
affe<1s  the  length  of  the  holding  period 

Fxpfnditurrs  and  Sntification 

The  proposal  would  specify  when  a 
national  bank  could  expend  funds  to 
develop  and  improve  a  parcel  of  OREO 
The  proposal  would  also  specify  when 
a  bank  is  required  to  notify  the  OCC  of 
a  planned  expenditure  Currently,  the 
regulation  provides  that  a  bank  may 
make  further  prudent  advances  to 
complete  an  unfinished  conslnjction  or 
development  project  that  ar« 
recoverable  and  will  result  in  a  more 
salable  property.  Se«  12  CFR  7.3025(j) 


Currently,  OCC  supervisory  policies 
require  all  banks  with  assets  in  excess 
of  $300  million  to  notify  the  OCC  of  any 
development  or  improvement  project 
that  would  cause  the  bank's  total 
investment  in  the  OREO  to  exceed  5 
percent  of  capital  and  surplus  For 
banks  with  assets  less  than  $300 
million,  the  notification  threshold  is  10 
pen:ent  The  policy  also  requires  that  all 
expenditures  for  OREO  improvement  or 
development  pro(ects  be  reasonably 
calculated  to  significantly  minimize  any 
shortfall  between  the  property's  value 
and  the  bank's  total  investment  Further, 
the  poliry  provides  that  any  evidence  of 
speculative  activities  involving  OREO 
could  be  considered  unsafe  and 
unsound  banking  practices 

The  proposal  would  set  less 
burdensome  notification  conditions  and 
limitations  than  were  previously 
imposed  under  OCC  supervisory 
guidance  Under  the  proposal,  the  bank 
IS  required  to  notify  the  appropriate 
QXIC  supervisory  office  at  least  30  days 
before  implementing  a  development  or 
improvement  plan  for  OREO  that  would 
cause  the  bank's  investment  in  the 
property,  and  any  unpaid  prior  liens  on 
the  property,  to  exceed  10  percent  of  the 
bank's  capital  and  surplus  If  the  OCC 
does  not  respond  within  the  30  day 
period,  the  bank  may  implement  the 
plan  anytime  thereafter 

The  proposal  would  also  implement 
the  OCC  supervisory  policy  requiring 
that  all  OREO  expenditures  be 
reasonably  calculated  to  reduce  any 
shortfall  between  the  parcel's  market 
value  and  the  bank's  original,  recorded 
investment  amount,  and  may  not  be  for 
the  purpose  of  speculation  in  real  estate 

Further,  under  the  proposal, 
expenditure  for  normal  repairs  and 
maintenance,  including  re- fitting  an 
existing  building  for  new  tenants,  would 
not  require  notification 

Accounting  Treatment 

The  proposal  would  conform  the 
accounting  treatment  of  OREO  to  the 
requirements  in  the  Call  Report 
Instructions,  which  generally  follow 
GAAP.  Currently,  the  regulation 
contains  specific  guidance  on  the 
accounting  treatment  of  OREO  See  12 
CFR  7.3025(b).  (c).  (g).  (h).  (i).  (j)  and  (k). 
Under  the  proposal,  this  specific 
accounting  guidance  would  be  removed 
The  proposal  would  refer  the  reader  to 
the  Call  Report  Instructions  for  specific 
guidance  on  the  accounting  treatment  of 
OREO 

Miscellaneous  Guidance 

The  prop>osal  would  retain  the  current 
requirements  regarding  the  disposition 
of  OREO.  Currently,  a  national  bank 
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must  dispose  of  OREO  at  any  time  that 
prudent  judgment  dictates  but  in  no 
event  later  than  the  end  of  the  holding 
period.  A  bank  is  also  required  to  make 
diligent  efforts  to  dispose  of  each  parcel 
of  OREO  within  the  holding  period  and 
maintain  documentation  reflecting  those 
efforts.  See  12  CFR  7.3025(e). 

Under  the  proposal,  a  bank  would 
still  be  required  to  dispose  of  OREO  at 
any  time  that  prudent  judgment  dictates 
but  before  the  end  of  the  holding  period. 
The  proposal  would  also  require  the 
bank  to  make  diligent  efforts  to  dispose 
of  the  OREO  within  the  holding  period 
and  to  maintain  documentation 
reflecting  those  efforts.  The  bank  would 
be  expected  to  maintain  only  enough 
documentation  to  demonstrate  its 
compliance  with  this  requirement. 

The  proposal  would  also  retain  the 
provisions  regarding  the  disposition  of 
real  estate  acquired  for  future  bank 
expansion.  Currently,  the  regulation 
requires  that  this  property  should 
normally  be  used  within  three  years.  It 
also  requires  that  after  holding  a  parcel 
of  future  banking  premises  for  one  year, 
the  board  must  state,  by  resolution, 
definite  plans  for  its  use.  This  resolution 
must  be  available  to  bank  examiners. 
See  12  CFR  7.3025(f). 

Under  the  proposal,  the  bank  would 
be  permitted  to  use  a  board  resolution 
or  other  official  action  to  make  the 
required  statement  providing  definite 
plans  for  the  property's  use.  However, 
this  must  be  accomplished  prior  to 
acquisition.  This  requires  the  board — or 
its  designee — to  know  how  the  bank 
plans  to  use  the  property  before  the 
bank  acquires  it.  The  remaining 
provisions  relating  to  future  banking 
premises  are  unchanged. 

Public  comment  is  invited  on  any 
aspect  of  this  proposal. 

Regulatory  Flexibility  Act 

It  is  hereby  certified  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly,  a 
regulatory  flexibility  analysis  is  not 
required.  This  regulation  will  reduce 
burden  on  national  banks,  regardless  of 
size,  by  clarifying  existing  statutory  and 
regulatory  requirements. 

Executive  Order  12291 

The  OCC  has  determined  that  this 
amendment  is  not  a  "major  rule"  and 
therefore  does  not  require  a  Regulatory 
Impact  Analysis.  The  impact  of  this 
proposed  rule  is  expected  to  be  slight 
and  will  benefit  banks  by  clarifying 
existing  regulations. 


Paperwork  Reduction  Act 

The  collections  of  information 
contained  in  this  notice  of  proposed 
rulemaking  have  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C,  3504(h)).  Comments  on  the 
collection  of  information  should  be  sent 
to  the  Comptroller  of  the  Currency, 
Legislative,  Regulatory,  and 
International  Activities,  Attention: 
1557-0153.  250  E  Street.  SW,. 
Washington,  DC  20219,  with  a  copy  to 
the  Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (1557- 
0153).  Washington.  DC  20503. 

The  collections  of  information  in  this 
proposed  regulation  are  located  in 
§§  34.82(a)  and  34.85(b)  and  are 
required  by  12  U.S.C,  29.  The 
apphcation  required  under  §  34.82(a)  is 
required  if  a  national  bank  wishes  to 
apply  for  an  extension  of  the  five-year 
holding  period  for  a  parcel  of  OREO  for 
up  to  an  additional  five  years.  This 
information  will  be  used  by  the  OCC  in 
deciding  whether  to  approve  the 
application.  The  OCC  may  grant 
approval  if  the  bank  has  made  a  good 
faith  attempt  to  dispose  of  the  OREO 
within  the  five-year  period,  or  disposal 
of  the  OREO  within  the  five-year  period 
would  be  detrimental  to  the  bank. 

The  notification  required  under 
§  34.85(b)  is  required  30  days  before  a 
national  bank  implements  a 
development  or  improvement  plan  for 
OREO  that  would  cause  the  sum  of  the 
bank's  recorded  investment  amount, 
and  any  unpaid  prior  liens  on  the 
property,  to  exceed  10  percent  of  the 
bank's  capital  and  surplus.  This 
information  will  be  used  by  the  OCC  to 
determine  if  the  bank  can  proceed  with 
the  plan  to  develop  or  improve  the 
OREO,  consistent  with  12  U.S.C,  29  and 
with  safe  and  sound  banking  principles. 

The  likely  respondents  are  national 
banks,  including  small  banks.  The 
estimated  annual  burden  per  respondent 
for  the  application  in  §  34.82(a)  varies 
from  30  minutes  to  3  hours,  depending 
on  individual  circumstances,  with  an 
estimated  average  of  1  hour.  Estimated 
number  of  respondents:  2,846  national 
banks.  Estimated  annual  frequency  of 
responses:  1,2, 

The  estimated  annual  burden  per 
respondent  for  the  notification  in 
§  34.85(b)  varies  from  1  to  8  hours, 
depending  on  individual  circumstances, 
with  an  estimated  average  of  4  hours. 
Estimated  number  of  respondents:  140 
national  banks.  Estimated  annual 
frequency  of  responses:  1. 


List  of  Subiects 

12  CFR  Part  7 

Credit,  Insurance,  Investments, 
National  banks.  Reporting  and 
recordkeeping  requirements.  Securities. 
Surety  bonds. 

12  CFR  Part  34 

Mortgages,  National  banks.  Reporting 
and  recordkeeping  requirements. 

Authority  and  Issuance 

For  the  reasons  set  out  in  the 
preamble,  parts  7  and  34  of  chapter  I  of 
title  12  of  the  Code  of  Federal 
Regulations  are  proposed  to  be  amended 
as  set  forth  below: 

PART  7-4NTERPRET1VE  RULINGS 

1.  The  authority  citation  for  part  7 
continues  to  read  as  follows: 

Authority:  12  U.S.C  1  et  seq..  93a. 

S  7.3020    [Rwnovad] 

2.  Section  7.3020  is  removed. 

17.3025    [Rwnoved] 

3.  Section  7.3025  is  removed. 

PART  34— REAL  ESTATE  LENDING 
AND  APPRAISALS 

4.  The  authority  citation  for  part  34 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1  et  seq  .  93a.  371, 
1701)-3,  1828(0),  and  3331  et  seq. 

5.  A  new  Subpart  E,  Other  Real  Estate 
Owned,  is  added  to  part  34  to  read  as 
follows: 

Subpart  E— Other  Real  Estate  Owned 


34.81 
34.82 
34.83 
34.84 
34.85 


Definitions. 
Holding  period. 
Disposition  of  real  estate. 
Appraisal  requirements. 
Additional  expenditures  and 
notification. 
34.86    Accounting  treatment. 


Subpart  E— Other  Real  Estate  Owned 

S  34.81    Deflntttona. 

(a)  Other  real  estate  owned  is: 

(1)  Covered  transactions  real  estate; 

(2)  Debts  previously  contracted  real 
estate;  and 

(3)  Former  banking  premises. 

(b)  Covered  transactions  real  estate  is. 
for  the  purposes  of  the  disposal 
requirement  of  12  U.S.C  29,  a  parcel  of 
other  real  estate  owned  that  is  involved 
in  a  transaction  where: 

(1)  The  transaction  is  not  given  sales 
treatment  under  generally  accepted 
accounting  principles; 

(2)  The  transaction  does  not  involve  a 
loan  guaranteed  or  insured  by  the 
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Unitttd  Slat«»<i  Kov«»mm«inl  or  by  "n 
(i^>....    /  of  th«  I'niluJ  Statoi  ^l>vt•^IUIH>^t 
iir  a  lo'iii  HJi^iblH  for  pun.has«  hy  a 
fii.;i  rnllv  sponvirwl  lnstnim»»iitallty  that 
puiihrtMis  |i>«n«.  «ii<l 

( 1)  Ttiu  )>ank  has  iu)t  rMcaivmi  nr 
•(cumulated  from  th«  pun  haaMr.  an 
•niount  In  rash,  pnnapal  and  tnten»l 
payments,  and  pnvata  mortgage 
iniuninoe  totaling  10  percant  of  tha 
Mlea  price. 

|( )  [)ftils  pti'viouaJy  contnii  tfd  rval 
estate  muans  rval  estate  a<  qutrud  by  a 
naliunal  bank  through  any  rnnans  in  full 
nr  partial  satisfaction  of  a  (i»bt  or  debts 
pr»i%  lously  contraclml 

(d)  h'ormrr  hankinfi  prrmi\rs  riui.ios 
rtidl  tJstrtlH  (iiK  hidinx  (apitalized  li'as«»s) 
fur  wliuJi  banking  use  is  no  lon^nr 
contftrnpliitHd  This  im  lul-is  fil  hMiIh 
orinltiaily  •<:qairtHi  for  fiih.rti  .xp.i.isuin 
that  will  not  iw  UMtd  as  antn  ipHli^il  fnr 
fvitur%i  nxpunsiun  or  otliur  Uuikiii^ 
purposes 

(m)  Ktnrirt  value  is  dHlHnnin««l  in 
»( (cirdttnc«  with  *ub(>art  i'.  of  this  part 

(f)  Hecorded  invr\tnu-nl  amcunt 
niHdns 

(1)  The  rwxirdod  loan  bnlnnce.  as 
(!t'fiiit»(l  by  ^I'lierully  8(  i  itpl»KJ 
"  <  ouiilinK  pnnciploft.  or 

',.  f  ],.  .,k  value  for  former  lMinkin« 

t  ■    ■•••••"» 

1 34.U     Ho4<)loo  parkxl 

(a)  Holdiriii  penod  fnr  other  rwU  ettate 
owned  fhirsuant  to  12  U  S  C.  29.  • 
national  bank  may  hold  other  real  estate 
ownod  fur  a  periuiid  not  to  exceed  five 
yonrs.  except  that  tho  Comptrnller  may 
approve  an  application  by  the  bank  to 
extend  tha  holding  period  for  up  to  an 
additional  Hvtt  \9tn,  if. 

(1)  Thtf  bank  nas  made  a  g04Mi  fuith 
attumpi  to  dispose  of  the  other  rpnl 
estate  owned  within  the  fivo-yoar 
period,  or 

(2)  Disposal  of  the  other  real  estate 
owned  within  the  five-year  period 
would  be  detrimental  to  the  bank. 

(b)  When  the  hrldirg  period  begins. 
The  holding  p«Tiod  b»'gin$  on  the  date 
tiidl  nwri»>r>iiip  of  thn  ptxjjwrty  is 
originally  transfermd  tn  the  national 

b ink. except  that 

(1 )  1  b«i  holding  period  for  former 
b.^nkinv;  premises  begins  on  the  date  of 
rvlucatiun  to  new  banking  quarters.  If 
there  is  no  relocation  nr  if  the  property 
was  originally  acouired  for  future 
expansion  and  will  not  be  used  as  such. 
then  the  holding  period  begins  on  the 
d<it«  on  whir.h  the  bank  decides  that 
brtrkint<  use  is  no  lon>^r  contemplated 

(2)  The  holding  ()eriod  for  (  overwd 
transactions  re.il  estate  rumains  the  date 
tho  b«iiik  on^;iiijlly  m'quirfHl  ownership 
(>f  tho  property  if.  after  an  attempt  to  sell 
a  p<irt4«l  of  other  real  estate  owne<l.  the 


nwnorship  of  the  prtiperty  reverts  to  the 
\t«nk  while  th»i  pn)pttrty  is  still  covered 
trniisartmns  r^'al  estate 

I  M.M3    OtapoeMton  of  reel  eatata. 

(a)  lhspo%nl  Chsposal  of  other  real 
estate  owneti.  for  the  piirpos4»s  of  12 

li  S  C  29.  (xj  urs  when  a  national  bflnk 
enters  into  a  sales  tranf^actinn  that 
results  in  the  propwrty  no  lon^t>r  b«in^ 
considered  (:over»<i  trnnsartions  n<al 
estntti 

( 1 J  Other  real  estate  ownod  shall  be 
dispose<i  of  within  the  holding  penod 
permitted  by  12  US  C  29  at  any  time 
that  prud«>nt  [ud^ment  dKiates.  but  in 
no  event  later  than  the  end  of  such 
holding  period 

(21  A  national  bank  may  comply  with 
its  obligatiun  uniinr  12  U  S.C.  29  to 
dispose  of  debts  previously  contracted 
rnoi  estate  within  thH  holding  period 
applitable  to  sui  h  pro{>erty  by  retaining 
the  property  for  its  own  use  as  bank 
premises  or  by  transferring  it  to  a 
subftidiary  or  afniiAte  fur  use  in  the 
businass  of  the  subsidirtr)'  or  affilinte. 

(b)  Disposal  efforts  an! 
documentatjon  The  national  bank  shall 
make  dili^ttnt  efforts  to  dispose  of  ear.h 
pan  til  of  other  real  estate  ovrned  and 
shiill  maintain  documentation  adequate 
to  r»'ne<  t  thos«'  efforts. 

((  )  Future  bank  expansion  Real  estate 
arqulr«Kl  for  future  bank  expansion 
should  normally  be  used  within  thr»»e 
>  >><irs  I'rior  to  acquisition  of  such  real 
estate,  the  bank  shall  state,  by  board  of 
dtreciors  resolution  or  other  ofTicial 
action,  riennila  plans  for  its  u«».  The 
resolution  or  other  official  action  shall 
be  available  for  inspection  by  national 
b.ink  ona miners 

I  iA.M    Appraisal  requirementa. 

(a)  In  grneml  (1)  Upon  transfer  to 
other  real  estate  owned,  the  national 
bank  shall  substantiate  market  value  by 
obtaining  an  appraisal  for  property  in 
accordance  with  subpart  C  of  this  part 
or  by  obtai.iing  an  appropriate 
evaluation  if  an  appraisal  is  nut 
rcauired. 

(2)  The  national  bank  shall  develop  a 
prudent  collateral  evaluation  policy  that 
allows  the  Imiik  to  monitor  the  value  of 
each  parcel  of  other  real  estate  owned  in 
a  manner  consistent  With  prudent 
banking  practice. 

no  Exception  If  a  national  bank  has 
a  valid  appraisal  or  an  appropriate 
evaluntion.  wl.ii  h  was  obtained  in 
aru  ordante  with  paragraph  (a)(2)  of  this 
stK  tjon.  on  a  troubled  real  estate  loan  or 
on  a  loan  »«««  \irwd  by  property 
(!Msignat»<l  as  insubstanis  foreclosure 
under  generally  accepted  atxounting 
principles,  ana.  if  an  appraisal  is 
required,  it  meets  the  requirements  of 


subpart  C  of  this  pari,  then  the  bank  is 
nut  required  to  obtain  another  appraisal 
or  evaluation  when  the  hank  acquires 
ownership  of  the  property  tlowever.  tho 
bank  shall  continue  to  follow  the 
prudent  collateral  evaluation  policy 
rei^uired  in  paragraph  (a)(2)  of  this 
stK  ti(jn 

I  M.aS     Additional  axpenditures  and 
notification. 

(a)  Additional  expenditures  an  other 
real  estate  owned  (1)  Normal  repairs 
ajid  maintenance  expenses  shall  be 
expensed  when  incurred  NotirH-atlon 
under  paragraph  (b)(1)  of  this  section  is 
not  recuired 

(2)  For  other  real  estate  owned  that  is 
a  development  or  improvement  pro|e(.1. 
a  naMnnal  bank  may  only  make  further 
prudent  advances  to  complete  the 
projec :t  if  t)iey: 

(i)  Are  reasonably  calculated  to 
rwduie  any  shortfall  between  the 
pan  el's  market  value  and  the  bank's 
r»H  onled  investment  amount,  and 

(ii)  Are  not  made  for  the  purpose  of 
speculation  in  real  estate 

fh)  Notification  procedures  (1)  A 
national  bank  shall  notify  the 
appropriate  supervisory  office  at  least 
30  days  before  implementing  a 
development  or  improvement  plan  for 
other  real  estate  owned  that  would 
cause  the  sum  of  the  bank's  recorded 
investment  amount,  and  any  unpaid 
prior  liens  on  the  property,  to  exceed  10 
percent  of  the  bank's  capital  and 
surplus,  as  defined  in  <^  3  100  of  this 
title 

(2)  The  required  notification  must 
inc;lude  any  documentation  ner  e&sary  to 
demonstrate  that  the  additional 
expenditure  is  consistent  with  the 
conditions  and  limitations  in 
paragraphs  (a)(2)  (i)  and  (ii)  of  this 
section. 

(3)  If  the  appropriate  supervisory 
office  imposes  no  additional  conditions 
or  limitations  on  the  national  bank's 
plan  within  30  days  following  njceipt  of 
the  bank's  notification  by  the  0(X,  then 
on  the  thirty-first  day  following  receipt 
of  tho  bank's  notific^tim  by  the  OCC  (or 
sooner  if  notified  by  the  OCC),  tlie  bank 
may  implement  the  plan  to  develop  or 
improve  the  other  real  estate  owned. 

I34J6    Accounting  treatment 

Sales  of  other  real  estate  owned  shall 
be  accounted  for  in  accordonce  with  the 
Instructions  for  the  prepomtion  of  the 
Ckinsolidated  Reports  of  Condition  and 
Income. 

Ddted  April  15.  1993 
Eugnw  A.  Ludwig. 
Comptroller  of  the  Currency 
jFR  DcK  93-10607  Filed  S-4-03.  8  45  am) 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  325 

RIN  3064-AB20 

Capital  Maintenance 

AGENCY:  Federal  Deposit  Insurance 
Corporation  (FDIC). 
ACTION:  Proposed  rule. 

SUMMARY:  The  FDIC  is  proposing  to 
amend  its  capital  standards  for  insured 
state  nonmember  banks  to  establish  a 
limitation  on  the  amount  of  certain 
deferred  tax  assets  that  may  be  included 
in  (that  is,  not  deducted  from)  the  Tier 
1  capital  calculation  for  risk-based  and 
leverage  capital  purposes.  Under  the 
proposal,  deferred  tax  assets  that  can  be 
realized  through  carrybacks  to  taxes 
paid  on  income  earned  in  prior  periods 
generally  would  not  be  subject  to 
limitation  for  regulatory  capital 
purposes.  On  the  other  hand,  deferred 
tax  assets  that  can  only  be  realized  if  an 
institution  earns  sufficient  taxable 
income  in  the  future  would  be  limited 
for  regulatory  capital  purposes  to  the 
amount  that  the  institution  is  projected 
to  realize  within  one  year  of  the  most 
recent  calendar  quarter-end  date,  based 
on  the  institution's  projection  of  taxable 
income  for  that  year,  or  ten  percent  of 
Tier  1  capital,  whichever  is  less. 
Deferred  tax  assets  in  excess  of  these 
limitations  would  be  deducted  from 
Tier  1  capital  and  from  assets  for 
purposes  of  calculating  both  the  risk- 
based  and  leverage  capital  ratios. 

This  capital  proposal  was  developed 
on  a  consistent  basis  by  the  FDIC,  the 
Board  of  Governors  of  the  Federal 
Reserve  System  (FRB),  the  Office  of  the 
Comptroller  of  the  Currency  (OCC),  and 
the  Office  of  Thrift  Supervision  (OTS) 
(hereafter,  the  federal  banking  agencies 
or  the  agencies)  in  response  to  the 
issuance  by  the  Financial  Accounting 
Standards  Board  (FASB)  of  Statement 
No.  109,  "Accounting  for  Income 
Taxes"  (FASB  109),  in  February  1992. 
This  FASB  accounting  standard  must  be 
adopted  by  insured  state  nonmember 
banks  for  regulatory  reporting  and 
financial  reporting  purposes  no  later 
than  the  first  quarter  of  1993,  or  the 
beginning  of  their  first  fiscal  year 
thereafter,  if  later. 

The  proposed  capital  limitation  is 
intended  to  balance  the  FDIC's  concerns 
about  deferred  tax  assets  that  are 
dependent  upon  future  taxable  income 
against  the  fact  that  such  assets  will,  in 
many  cases,  be  realized. 
DATES:  Comments  must  be  received  by 
June  4.  1993. 


ADDRESSES:  All  comments  should  be 
addressed  to  Hoyle  L.  Robinson, 
Executive  Secretary,  Federal  Deposit 
Insurance  Corporation,  550  17th  Street 
NW.,  Washin^on.  DC  20429.  or 
delivered  to  room  F-400, 1776  F  Street, 
NW.,  between  the  hours  of  8:30  a.m.  and 
5  p.m.  on  business  days.  [Fax  number 
(202)  898-3838.)  Comments  will  be 
available  for  inspection  and 
photocopying  in  the  FDIC's  Reading 
Room,  room  7118,  550  17th  Street,  NW.. 
between  9  a.m.  and  4:30  p.m.  on 
business  days. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  F.  Storch,  Chief,  Accounting 
Section,  Division  of  Supervision.  (202) 
898-8906,  Federal  Deposit  Insurance 
Corporation,  550  17th  Street,  NW., 
Washington,  DC.  20429. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Characteristics  of  Deferred  Tax  Assets 

Deferred  tax  assets  are  assets  that 
reflect,  for  financial  reporting  purposes, 
amounts  that  will  be  realized  as 
reductions  of  future  taxes  or  as  future 
receivables  from  a  taxing  authority. 
Deferred  tax  assets  may  arise  because  of 
specific  limitations  under  tax  laws  of 
different  tax  jurisdictions  that  require 
that  certain  net  operating  losses  (i.e., 
when,  for  tax  purposes,  expenses  exceed 
revenues)  or  tax  credits  be  carried 
forward  if  they  cannot  be  used  to 
recover  taxes  previously  paid.  These 
"tax  carryforwards"  are  realized  only  if 
the  institution  generates  sufficient 
future  taxable  income  during  the 
carryforward  period. 

Deferred  tax  assets  may  also  arise 
from  the  tax  effects  of  certain  events  that 
have  been  recognized  in  one  period  for 
financial  statement  purposes  but  will 
result  in  deductible  amounts  in  a  future 
period  for  tax  purposes,  i.e..  the  tax 
effects  of  "deductible  temporary 
differences."  For  example,  many 
depository  institutions  may  report 
higher  income  to  taxing  authorities  than 
they  reflect  in  their  regulatory  reports ' 
because  their  loan  loss  provisions  are 
expensed  for  reporting  purposes  but  are 
not  deducted  for  tax  purposes  until  the 
loans  are  charged  off. 

Deferred  tax  assets  arising  from  an 
organization's  deductible  temporary 
differences  may  or  may  not  exceed  the 
amount  of  taxes  previously  paid  that  the 
organization  could  recover  if  the 


>  Insured  commercial  bank*  and  FDIC-supervised 
savings  banks  are  required  to  file  quarterly 
Consolidated  Reports  of  Condition  and  Income  (Call 
Reports)  with  their  primary  federal  regulatory 
agency  (the  FDIC  the  FRB.  or  the  OCX:,  as 
appropriate).  Insured  savings  associations  file 
quarterly  Thrift  Financial  Reports  with  the  OTS. 


differences  fully  reversed  at  the  report 
date.  Some  of  these  deferred  tax  assets 
may  theoretically  be  "carried  back"  and 
recovered  from  taxes  previously  paid. 
On  the  other  hand,  when  such  deferred 
tax  assets  exceed  such  previously  paid 
tax  araotints,  they  will  be  realized  only 
if  there  is  sufficient  future  taxable 
income  during  the  carryforward  period.* 

FASB  109 

In  February  1992.  the  FASB  issued 
Statement  No.  109.  which  supersedes 
Accounting  Principles  Board  Opinion 
No.  11  (APB  11)  and  FASB  Statement 
No.  96.  the  previous  standards 
governing  accounting  for  income  taxes. 
FASB  109  provides  guidance  on  many 
aspects  of  accounting  for  income  taxes, 
including  the  accounting  for  deferred 
tax  assets.  FASB  109  potentially  allows 
some  insured  state  nonmember  banks  to 
record  significantly  higher  deferred  tax 
assets  than  previously  permitted  under 
generally  accepted  accounting 
principles  (GAAP)  and  the  federal 
banking  agencies'  prior  reporting 
policies.  Unlike  the  general  practice 
under  previous  standards,  FASB  109 
permits  the  reporting  of  deferred  tax 
assets  that  are  dependent  upon  future 
taxable  income. ^  However,  FASB  109 
requires  the  establishment  of  a  valuation 
allowance  to  reduce  the  net  deferred  tax 
asset  to  an  amount  that  is  more  likely 
than  not  [i.e.,  a  greater  than  50  percent 
likelihood)  to  be  realized. 

FASB  109  is  effective  for  fiscal  years 
beginning  on  or  after  December  15, 
1992,  but  early  adoption  of  this  standard 
was  encouraged  by  the  FASB.  The 
adoption  of  this  standard  could  result  in 
the  reporting  of  additional  deferred  tax 
assets  in  Call  Reports  that  would 
directly  increase  an  institution's 
undivided  profits  and  thus  its  Tier  1 
capital. 


'  Hereafter,  such  deferred  tax  assets  and  deferred 
tax  assets  arising  from  tax  carryforwards  are 
referred  to  as  "deferred  tax  assets  thai  are 
dependent  upon  future  taxable  income." 

'  Prior  supervisory  policies  of  the  OCC  and  FDIC. 
as  set  forth  in  Banking  Circular  202  dated  )uly  2. 
198S.  and  Bank  Letter  BL-3e-8S  dated  OclobBr  4. 
19as.  respectively,  limited  the  reporting  of  deferred 
tax  assets  in  the  regulatory  reports  filed  by  national 
banks  and  insured  state  nonmember  banks  to  the 
amount  of  taxes  previously  paid  which  are 
potentially  available  through  carrytiack  of  net 
operating  losses.  As  such,  the  OCC  and  FDIC  did 
not  permit  the  reporting  of  deferred  tax  assets  that 
are  dependent  upon  future  taxable  income  in  thr 
Call  Refmrts  filed  by  national  and  insured  state 
nonmember  banks.  The  FRB  and  OTS  did  not  issue 
policies  explicitly  addressing  the  recognition  of 
deferred  tax  assets.  Consequently,  state  member 
banks  and  savings  assodabons  were  able  to  report 
deferred  tax  assets  in  accordance  with  GAAP  Prior 
to  FASB  109.  GAAP,  as  set  forth  in  APB  1 1  and 
FASB  96,  also  for  the  most  part  did  not  permit  the 
reporting  of  deferred  tax  assets  that  are  dependent 
upon  future  taxable  income. 
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Concerns  Regarxling  Defmrrad  Tax  Assets 
That  An  Dependent  Upon  Future 
Taxable  Income 

Cttrtaln  regulatory  concttms  exist  with 
rtisp«ct  to  ln<  luding  In  capital  d«fMfTf»d 
tax  a.sMtts  that  are  d«(>«nd«nl  upon 
futunt  taxahltt  iiicaniH  Kawli/ation  of 
«>u(.h  aKMits  d«p«nds  on  wh«(hi«r  •  bank 
has  lufnclent  futuTH  taxjibia  inrome 
(luring  the  (  arryforward  penixl   Sinc«  a 
t>tiiik  that  IS  in  a  net  oporalii)^  \nss 
carryforward  positiun  is  nf^Hii 
t«<ip«ritin(.ing  finaiu  lal  diffx  ultma.  its 
j)n)<f)«;t»  fur  n»»ni»rBting  suffu  lent 
tH^abla  Inrome  In  th«  hiturw  ar« 
iiiu  »«rt«iri   In  addition,  the  (.ondition  of 
and  futum  prospwis  for  an  or^^nnizatinn 
oflen  ran  and  do  rhan^  very  rapidly  In 
th«  banking  environm»<nt   This  rai«>s 
(  on(  Hnis  about  the  rualirability  of 
diifurrnd  tax  a.s*Mts  th.it  are  d»i[Mind«nt 
II 'mn  future  taxable  in<  onui.  ev»in  whnn 
a  nank  appttors  on  the  f urfare  to  tw 
sound  ana  wollinana^tod  Thus,  for 
nui:iy  banks,  surii  d^fwrrwd  tax  nssnts 
ii:-iv  not  b«  n»ali7»»<l  and.  for  othnr 
banks,  them  will  b«  a  hi^h  dt»xnt«  {)f 
siibjo<:tivity  in  detomiininx  the 
realizahility  of  this  aisot 

In  addition,  as  a  bank's  rxinditinn 
dotMnorates,  it  is  l«»ss  likelv  that 
il.if.trrwd  lax  «Hs(»ts  that  are  dt'pondont 
up<in  futiir«  taxable  income  will  be 
rnnlii^wd  Then'fore.  the  f>arik  would  be 
(ixptHiod  un  ler  FASH  1()9  to  rwiuce  its 
il.f.mid  tax  assets  thniUKh  inc-reases  to 
iliti  iisstil's  vnluation  ailowaiu  o 
Additions  to  this  allownni «  would 
rt'iiiK  e  the  bank's  rw^ulalon,'  (Xipitol  at 
()r»«<  is«'ly  the  time  it  needs  capital 
.siippoii  the  most  Thus,  the  reporting  of 
defcm»d  lax  n.ss«»ts  that  are  dependent 
upon  hjturo  taxable  Income  riimts,  for 
vjfeiy  and  s^nmdnevs  rwasotis,  a 
supervisory  fronrom 

Kloreover,  net  operating  losa 
(arr> forwards  of  an  acquired  bank  can 
Iw  sever»>ly  linuted  to  the  at  (juirer  when 
an  a<:quisHion  or  change  in  i  cmtrol 
(H  (  urs  If  an  acijuisition  is  strxjctured  a.s 
a  taxable  a\»««t  pun:hA.se.  the  net 
o(.ieratiiig  loas  carryforwards  are 
generally  ex1ing\il»hed    In  addition,  if 
an  a<  quisition  or  ciiange  In  r.ontrol 
qualiTiHS  as  a  tax-free  reorganization,  a 
stru.1  limitation  (Section  3H2  of  the 
Internal  Revenue  Co«le)  on  the  use  of  the 
ai  quired  Institution's  net  operating  luas 
ciirryfurwards  generally  applies  This 
lunitalion  U  baaed  on  the  value  of  the 
acquired  Institution  at  the  time  of  its 
a<  quisition,  and  thus  the  potential  value 
of  a  net  operatiiiK  loss  carryforward  to 
a  prospective  purchaser  tends  to  decline 
as  the  Institution's  ftnancial  condition 
weakens. 

Because  of  these  concerns,  in  March 
1992.  the  FDiC  and  the  oihar  federal 


banking  asenciaa  issued  separate  letters 
to  the  banking  organizations  under  their 
supervision  expressing  concerns  about 
FASB  109  and  stated  that  banking 
organizations  should  not  adopt  FASB 
109  for  regulatory  reporting  purposes 
until  the  agencies  had  determined  the 
appropriate  regulatory  reporting  and 
(iipital  treatment  * 

FHEC  Ht^uest  For  Comment 

On  August  3.  1992,  the  agencies, 
under  the  auspir»s  of  the  Federal 
Finani  lal  Institutions  hxamination 
Council  (FFIKCl).  requested  public 
cnmtiiur.t  on  various  regulatory 
refKirting  ami  c:apital  treatments  for 
deferred  tax  assets  of  depository 
institutions  (->7  FR  3*135)   In  the 
comment  req\iest.  the  agency  staffs 
iiidu.ated  that,  while  no  final  decision 
would  i>e  made  until  all  comments  were 
r^KJMvmi,  their  preference  would  be  to 
limit  the  amount  of  doferred  tax  asstits 
that  could  be  reportwi  to  the  amount 
that  (  ould  be  re<:ovor»d  through  the 
cjirrybatiL  of  losses  against  taxes 
pntviously  paid  (her»tafter  referrttd  to  as 
the   "«.arryl>ack  approa<ii")   Under  the 
(^rryhmk  approach,  depository 
institutions'  deferrt^d  tax  assets  that  are 
dependent  upon  future  taxable  inixime 
roll  Id  ni>t  \m  reported  as  assets  for 
rw>;ulol"r>  reporting  purpostis  and,  thus, 
would  be  excluded  from  regulatory 
capital 

The  FTTEC  re«»ived  198  iximment 
letters  in  response  to  its  request  for 
comment,  primarily  fnim  banks,  thrifts, 
and  holding  rx)ini^>anies  Tliu  vast 
majority  of  the  coiiunHiiters  indK:«led 
that  they  believe  that  strong  rea.sons 
exist  ftjr  adopting  FASIi  1U9  fur  both 
regulatory  n<porting  and  (.apital 
purpostis  The.se  commentets  generally 
asserted  that  deferred  tax  assets  that  are 
de(>endent  upon  future  taxable  income 
are  valuable  assets  for  many  institutions 
and  that  FASB  109  provides  suffu  lent 
(Titena  for  measuring  these  assets  anJ 
for  distinguishing  those  institutions  that 
will  be  able  to  realize  tlu  .se  assets  from 
those  that  will  not   Furthennorw.  tlie 
( (immenters  indicated  that,  under  the 
r^rrybatJi  approaiJi.  the  agencies  were 
effeiiively  proposing  a  liquidation  value 
npproaiii  to  deferred  lax  assets  and  that 
sui  h  an  appruMii  is  inconsistent  with 
the  going  concern  concept  used  for 
measuring  other  assets  and  habilitles 

Commenters  also  noted  that  tax  laws 
have  (hanged  signincantly  in  the  last 
several  years,  and  many  banking 
organizations  will  have  a  longer 


*  Tb«  UTS'i  UMm  imdicmsmti  thai  M«in||i 
•MIX  lalkKU  could  adopt  lb«  pnrriikMu  at  PA&H 
I0«  aacvix  ikM  any  dafwrvd  u«  u—tt  couid  oo* 
mc— i  mitat  wm  aUamtmd  lobaraporlad  uodar  /^P8 

n  wPAsasa. 


carry forvirard  period  [i  e..  15  years)  than 
they  now  have  to  absorb  all  losses 
beginning  in  1994.  (For  these 
organizations,  the  r^rr>'forward  period 
for  losses  attributable  to  bad  debts  is 
now  five  years  )  Thus,  these 
commenters  indicated  there  is  a  greater 
likelihood  that  in  the  future 
carryforwards  will  ultimately  be 
realized   Moreover,  commenters 
indicated  that,  as  a  result  of  riianges  in 
tax  laws  that  require  some  banking 
organizations  to  deduct  charge-offs. 
rather  than  provisions  for  loan  losses, 
for  tax  purposes,  even  strong  banking 
orgnnizations  may  have  large  amounts 
of  deferred  tax  assets  that  are  dependent 
upon  future  taxable  income. 

Commenters  also  expressed  concern 
that  the  carr^beij^  approach  could  create 
a  difference  between  the  deferred  tax 
asstils  reported  in  GAAP  financial 
statements  and  regulatory  reports, 
thereby  creating  an  additional  reporting 
burden  for  institutions  Commenters 
also  questioned  whether  banking 
organizations  could  compete  equally 
with  other  financial  services  companies 
if  the  carryback  approach  wore  imposed. 

Some  commenters  indicated  that,  if 
the  agencies  did  limit  deferred  tax 
assets,  they  should  permit  the 
recognition  of  some  deferred  tax  a.ssets 
that  are  dependent  upon  future  taxable 
income  and  should  sot  the  limitation  for 
capital  purposes  rather  than  for 
reporting  purposes 

II.  Proposal 

The  FT)1C  and  the  other  agencies 
remain  concerned  about  the  realizability 
and  characteristics  of  deferred  tax  assets 
that  are  dependent  upon  future  taxable 
inrome  On  the  other  hand,  the  agencies 
believe  that  many  of  the  comments 
received  in  response  to  the  FF'IEC 
request  for  comment  have  merit.  In  this 
regard,  some  relatively  strong 
organizations  have  large  amounts  of 
deferred  tax  assets  that  are  dependent 
upon  future  taxable  income.  Such 
deferretd  tax  assets  could  not  be  reported 
under  the  carryback  approach  Yet  there 
IS  a  high  likelihood  in  some  cases  that 
such  assets  will  be  realized  Thus,  the 
agencies  believe  that  the  recognition  of 
some  amounts  of  deferred  tax  assets  that 
are  de^wndent  upon  future  taxable 
income  is  appropriate.  Furthermore,  the 
agencies  believe  that  their  supervisory 
concerns  regarding  deferred  tax  assets 
can  be  adequately  addressed  by  setting 
forth  a  limitation  through  the  capital 
standards  rather  than  through  reporting 
instructions  Such  an  approach  would 
not  result  in  a  difference  between  GAAP 
and  regulatory  reporting  requirements. 

Therefore,  after  careful  consideration 
of  the  comments  received,  the  FTIEC 
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decided  that  banks  and  savings 
associations  should  adopt  FASB  109  for 
reporting  purposes  in  Call  Reports  and 
Thrift  Financial  Reports  (TFRs) 
beginning  in  the  firat  quarter  of  1993  (or 
the  beginning  of  their  first  fiscal  year 
therearter,  if  later).  Insured  banlcs  were 
notified  by  the  FFIEC  that  they  should 
report  deferred  tax  assets  in  their  Call 
Reports  in  accordance  with  GAAP  as 
prescribed  in  FASB  109  in  Financial 
Institutions  Letter  FIL-g7-02  dated 
December  31.  1992.  As  FDIC-supervised 
banks  adopt  FASB  109  during  1993,  this 
GAAP  reporting  standard  will  supersede 
the  regulatory  reporting  limitation  on 
deferred  tax  assets  established  as  a 
supervisory  policy  by  the  FDIC  in  Bank 
Letter  BL^36-85  dated  October  4. 1985. 
As  a  result,  the  FDIC  will  be  able  to 
withdraw  this  1985  Bank  Letter. 

The  FFIEC,  in  reaching  its  decision  on 
regulatory  reporting,  also  recommended 
that  each  of  the  federal  banking  and 
thrift  regulatory  agencies  should  amend 
its  regulatory  capital  standards  to  limit 
the  amount  of  deferred  tax  assets  that 
are  dependent  upon  future  taxable 
income  that  can  be  included  in 
regulatory  capital  to  the  lesser  of: 

(1)  The  amount  of  deferred  tax  assets 
that  are  dependent  upon  future  taxable 
income  that  is  expected  to  be  realized 
within  one  year  of  the  quarter-end  date,' 
based  on  an  institution's  projections  of 
future  taxable  income  (exclusive  of  tax 
carryforwards  and  reversals  of  existing 
temporary  differences)  for  that  year. 
Such  projections  should  include  the 
estimated  effect  of  tax  planning 
strategies  that  the  institution  expects  to 
implement  to  realize  tax  carryforwards 
that  will  otherwise  expire  during  the 
year,  or 

(2)  Ten  percent  of  Tier  1  capital. 
When  the  recorded  amount  of 

deferred  tax  assets  that  are  dependent 
upon  future  taxable  income,  net  of  any 
valuation  allowance  for  deferred  tax 
assets,  exceeds  this  limitation,  the 
excess  amount  is  to  be  deducted  from 
Tier  1  capital  and  from  assets  in 


'  For  purpose!  of  determining  the  limit  in  (t) 
above,  the  FDIC  propose*  that  insured  state 
nonmambor  banks  should  assume  that  all 
temporary  diQarences  fully  reverse  at  the  report 
dale.  Other  titan  this  provision,  the  one-year  cutoff 
for  projections  of  future  taxable  income,  and  the 
inclusion  of  an  organization's  tax  planning 
strategies  as  part  of  those  pro^cUons,  insured  state 
nonmember  banks  should  adhere  to  FASB  109 
whan  determining  tius  limit.  Consistent  with  FASB 
109  and  the  separate  entity  method  discussed  later 
In  this  proposal,  the  FDIC  proposes  to  permit  the 
netting  of  deferred  tax  liahilitias  lod  assets  for  a 
particular  tax-paying  component  of  an  insured  stale 
nonmember  bank  and  within  a  particular  tax 
luiisdlctiaa.  Netting  of  dafarrad  tax  aasats  and 
liabilities  attnbutaUe  to  diSarant  lax-payiog 
components  of  an  insured  state  nonmember  bank  or 
to  difTerent  lax  jurisdictions  would  not  tw 
permitted. 


regulatory  capital  calculaticHis.  Deferred 
tax  assets  which  can  be  realized  from 
taxes  paid  in  prior  carryback  years  and 
from  fiiture  reversals  of  existing  taxable 
temporary  differences  would  generally 
not  be  limited. 

The  FDIC  is  proposing  to  adopt  the 
recommendation  of  the  FFIEC  in  full,  as 
summarized  immediately  above.  * 
Furthermore,  consistent  with  the 
recommendations  of  the  FFIEC,  FASB 
109,  and  longstanding  policy  of  the 
FDIC  and  the  other  agencies,  the  FDIC 
is  proposing  that  the  capital  limit 
should  be  determined  on  a  separate 
entity  basis  for  each  insured  state 
nonmember  bank. '  However,  in  some 
cases,  an  insured  state  nonmember 
bank's  holding  company  may  not  have 
the  financial  capability  to  reimburse  the 
institution  for  tax  benefits  derived  from 
the  institution's  carryback  of  net 
operating  losses  or  tax  credits.  In  these 
cases,  the  amoimt  of  carryback  potential 
the  bank  may  consider  in  calculating  the 
capital  limit  on  deferred  tax  assets 
should  be  limited  to  the  lesser  amount 
which  it  could  reasonably  expect  to 
have  refunded  by  its  parent.  Thus,  a 
bank's  ownership  by  a  holding  company 
may  not  increase  the  deferred  tax  assets 
an  insured  state  nonmember  bank  may 
include  in  its  Tier  1  capital,  but  may 
reduce  them. 

Consistent  with  FASB  109,  the  limit 
based  on  projected  future  taxable 
income  would  also  be  determined  on  a 
tax  jurisdiction-by-jurisdiction  basis.  A 
limit  for  one  jurisdiction  [e.g.,  the 
United  States)  In  excess  of  the  reported 
amount  of  deferred  tax  assets  for  that 
jurisdiction  should  not  be  used  to 
effectively  increase  the  limit  for  other 
jurisdictions  [e.g.,  the  state  in  which  the 
bank  is  chartered). 

The  proposed  capital  limitation  is 
intended  to  balance  the  FDIC's  concerns 
about  deferred  tax  assets  that  are 
dependent  upon  future  taxable  income 
against  the  fact  that  such  assets  will,  in 
many  cases,  be  realized.  The  proposed 
approach  generally  permits  full 
inclusion  of  deferred  tax  assets 
potentially  recoverable  from  carrybacks, 
since  there  is  a  high  likelihood  that  such 
amounts  will  be  realized.  In  addition, 
the  proposed  approach  also  includes 
those  deferred  tax  assets  that  are 
dependent  upon  future  taxable  income, 
if  any,  that  can  be  recovered  from 


*  Under  the  FDICs  risk-based  capital  guidelines, 
all  deferred  tax  assets  iitcluded  in  capital  %vould 
continue  to  be  assigned  a  risk  weight  of  100 
percent. 

^  Under  the  separate  entity  method,  a  bank 
(together  with  Its  consolidaled  subsidiaries)  that  is 
a  subtidiary  of  a  hol«lliig  company  is  treated  as  a 
separate  taxpayer  mthrn  than  as  part  at  the 
consolidatea  group  of  which  U  is  a  i 


projected  taxable  income  during  the 
next  year.  The  FDIC  is  proposing  to 
limit  projections  of  future  taxable 
income  to  one  year  because,  in  general, 
the  FDIC  believes  that  many  banks  are 
able  to  make  reasonable  projections  of 
taxable  income  for  the  next  twelve 
month  period  and  then  achieve  their 
projected  results.  However,  the 
reliability  of  these  projections  and  the 
ability  to  actually  achieve  them  tends  to 
decrease  significantly  beyond  that  time 
period.  Deferred  tax  assets  that  are 
dependent  upon  future  taxable  income 
are  further  limited  to  ten  percent  of  Tier 
1  capital,  since  the  FDIC  believes  such 
assets  should  not  comprise  a  large 
portion  of  a  bank's  capital  base  given 
the  uncertainty  of  realization  associated 
with  these  assets  and  the  difficulty  in 
selling  these  assets  apart  from  the  bank. 
The  amount  of  deferred  tax  assets  that 
banks  report  in  their  Call  Reports  and 
use  to  meet  capital  requirements  will  be 
subject  to  examiner  review. 

III.  Questions  for  Comment 

While  the  FDIC  is  seeking  public 
comment  on  all  aspects  of  its  proposal 
on  the  regulatory  capital  treatment  of 
deferred  tax  assets,  it  seeks  specific 
comment  on  the  following  questions. 

(1)  When  determining  tlae  maximum 
allowable  amount  of  deferred  tax  assets 
that  are  dependent  upon  future  taxable 
income  under  the  proposal,  these  assets 
would  be  subject  to  a  ten  percent  of  Tier 
1  capital  limit.  Is  this  an  appropriate 
percentage  limitation  given  the  nature  of 
these  assets  or  would  a  higher  or  lower 
percentage  limitation  be  more 
appropriate?  What  factors  should  be 
considered  in  setting  the  limit? 

(2)  Under  previous  GAAP  as  set  forth 
in  Accounting  Principles  Board  Opinion 
No.  16,  "Business  Combinations,"  the 
reported  value  of  an  asset  (other  than 
goodwrill)  acquired  in  a  purchase 
business  combination  is  adjusted  for  the 
tax  effect  of  the  difference  between  the 
market  or  appraised  value  of  the  asset 
and  its  tax  basis.  FASB  109  changes  this 
treatment  by  requiring  that  this  tax 
effect  be  recorded  separately  in  a 
deferred  tax  account.  This  change  in 
treatment  could  cause  a  large  increase  in 
the  reported  amount  of  certain 
identifiable  intangible  assets  which  are 
deducted  for  purposes  of  computing 
regulatory  capital.  Should  these 
increases  in  identifiable  intangible 
assets  acquired  in  purchase  business 
combinations  and  the  related  tax  effects 
be  treated  differently  than  in  accordance 
with  the  existing  regulatory  capital  rules 
for  intangibles  and  as  proposed  above 
for  deferred  taxes?  If  so,  why  is  a 
different  treatment  warranted  and  what 
should  this  treatment  be?  Are  there  any 
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othMr  provisiont  of  FASB  1U9  which  the 
aK«n(  iHS  should  considar  for  purpos«9 
of  applying  a  different  rexulatory  capital 
truatinniil  than  hai  b««n  prupuMHl 

8tK)V«' 

(1)  The  FI)IC  IS  interested  in  receivinn 
( omiTiHnls  on  ways  of  reducing  the 
potwntial  burdun  aMoc:iated  with  this 
proposal  and  rHqii««sts  comments  on  this 
mallHr  ForeKample.  is  a  limitation 
ha.Mtd  on  protections  of  future  taxable 
income  difricult  to  implement'  Would  it 
(>«*  simpler  to  base  a  capital  limitation 
(III  (leferred  tax  assets  without 
t.<>nsul«trHtion  of  future  profei  tioiis  of 
trtKahle  income,  sui  h  as  p«trmittinx  only 
hHalthy  orxani/ations  to  inc  lude  in 
i4ipital  deferred  tax  a^ttets  that  are 
diipeiuleiit  upon  future  taxable  income 
up  to  a  speiJiTied  p«rcent«>{H  of  Tittr  1 
(  apital  (<•  n  .  five  or  ten  f>ert  Hnt) '  Would 
thore  be  any  other  method  that  would  be 
simplor  to  administer  while  reco^^niuiiK 
lilt'  H)I{;'s  (DTK  urns  Blnnit  defHrTtwi  tax 
ass«<ls'  Al-Mi.  for  example,  the  limitation. 
as  proposed,  would  be  fiased  on  the 
separate  entity  method   Would  anothwr 
mKlhfMl  be  more  «ppropruit«i  for 
dtttttnniiun^  the  limitation  on  deferred 
tiix  nss«*ts  and  for  tax  sharing 
a^rHHineiitii  in  ^Hneral^ 

(41  The  prtiposal  would  require  tat 
()1anlu^^  strategies  to  be  iiu.luded  as 
port  of  an  in.stitutions  pro|et:tions  of 
liixiit)le  income  for  the  iinxt  year 
KurrliMrmore.  the  proposal  would 
ri>(jiiire  banks  to  assume  that  all 
tttiiipnr.iry  differences  fully  reverse  at 
ifiH  rt'porl  date  Comment  is  spe«.iri(^llv 
riMj  ,..  .ii.<i  on  the  appropriateness  of 
thif.ii  iiruvisions 

(S)  The  proposed  rule  wu  ludes  a 
d>«riinlion  for  "deferreti  tax  assets  that 
nre  d»*pHiulent  upon  future  taxable 
\i:>  nm«  "  Is  It  net  essary  to  dnfine  this 
Icriii  II)  the  rule  or  wouhi  it  Iw  sufficient 
to  dufine  the  term  in  the  instruLtions  for 
theClnll  Reports^ 

IV  Rr)(ulatory  Flexibility  Ad  Analyila 

I  iiH  yiHC  does  not  believe  that  the 
adoption  of  this  proposal  would  have  a 
siKnificanl  economii:  impad  on  a 
substantial  numtier  of  small  business 
••nlities  (in  this  case,  small  banks),  in 
a(  I  ordaiu  e  with  the  spirit  and  purposes 
of  the  Regulatory  Flexibility  Ac:t  (5 

V  S  C  BOl  rf  srq  )   In  this  regard,  the 
vast  majority  of  small  banks  currently 
hdve  VHry  limited  amounts  of  net 
dtiferrod  lax  ass«its.  whii  h  are  the 
sub|e<  t  of  this  proposal,  as  a  component 
of  thmr  1  apilal  structures  Furthermore, 
adoption  of  this  proposal,  in 
combination  with  the  ret  ent  adoption  of 
FASB  109  for  re^ulatory  reporting 
purposes,  will  allow  many  banks  to 

ini  j-ease  the  amount  of  deferred  tax 
assets  they  include  in  regulatory  capital 


V.  Paperwork  Rwluctioa  Act 

Tha  FDIC  h«a  rwcalved  approval  from 
the  Office  of  Management  and  Budget 
(OMB)  to  collect  in  the  Reports  of 
Condition  and  Income  (Call  Reports) 
information  on  the  amount  of  deferred 
tax  aasets  disallowed  for  regulatory 
ijipital  purposes  (OMB  Control  Number 
10h4-OOS2  I 

Liat  of  Subiwta  in  12  CFR  Part  323 

Bank  deposit  insurance.  Banks, 
banking.  Opital  adequacy.  Reporting 
and  re<:ordkeeping  requirements,  .State 
nonmemtxir  banks 

For  the  reasons  set  forth  in  the 
preamble,  the  Board  of  Dirw.lors  of  tfiH 
Feileral  Deposit  Insurance  Corporation 
proposes  to  amend  12  C?"R  pari  IZS  as 

foliflWS 

PART  325— CAPITAL  MAINTENANCE 

1  The  authority  citation  for  Part  325 
( iintinues  to  read  as  follows 

Auliionly    12  i:  Sr.   181S(iil.  IBlSfb). 
IHlb    1818|a|.  1818(b).  1818(r).  1818(1). 
181<*(TBnlh).  1828(c).  1828(d|.  1828(i|. 
182H(n).  1828(o).  1831o.  3907.  3909.  Pub  L 
102-233.  105  SUt    1761.  1789.  1790(12 
IJ  S  C  1831n  note).  Pub  L   102-242.  105 
Stat   2236.  2386  (12  U  S  C  1828  note) 

§352  2    (AnModsd] 

2  .Section  32S  2  is  amende<i  in 
paragraphs  (t)  and  (v)  by  adding  '  ininus 
deftirred  tax  as.sets  in  excess  of  the  limit 
set  forth  in  §  32S  5(g),"  after  •12  CFR 
part  5h7)." 

3  .Se<  tion  325  5  is  amended 

a   In  paragraphs  (n(])(i)  and  (f)(4)(i), 
by  removing  the  word  "and  ".  by  adding 
a  comma  after  "rights",  and  by  adding 
".  and  any  disallowed  deferred  tax 
assets"  after  "relationships  '.  and 

b  By  adding  a  new  paragraph  (gj  to 
read  as  follows 

f32SS     Miac«llar>«oua. 

•         •         •         •         • 

(g)  Trfotment  of  defrnvd  tax  assets 
For  purposes  of  rjilculating  Tier  I 
(.apital  under  this  part  (but  not  for 
financial  statement  purposes),  deferred 
tax  avsets  are  subjetl  to  the  conditions, 
limitations,  and  restndions  described  in 
this  se(~tion 

( 1 )  Pfferrrd  tax  assets  that  arv 
drpf-ndrnt  upon  future  taxable  income 
are  deferred  tax  assets  arising  from 
dwluctible  temporary  differences  that 
ex(  eed  the  amount  of  taxes  previously 
paid  that  could  b»i  recovered  through 
loss  carrybacks  if  existing  temporary 
differences  (both  deductible  and 
taxable)  fully  reverse  at  the  calendar 
quarter-end  date  and  deferred  tax  assets 
arising  from  operating  loss  and  tax 
credit  carryforwards 


(2)  Tier  1  capita!  limitations  (i)  The 
maximum  allowable  amount  of  deferred 
tax  assets  that  are  dependent  upon 
future  taxable  income,  net  of  any 
valuation  allowance  for  deferred  tax 
assets,  will  be  limited  to  the  lesser  of: 

(A)  The  amount  of  deferred  tax  assets 
that  are  dependent  upon  future  taxable 
income  that  is  expected  to  be  realized 
within  one  year  of  the  most  recent 
calendar  quarter-end  date,  ba.sed  on 
projected  future  taxable  income  for  that 
year,  or 

(B)  Ten  percent  of  the  amount  of  Tier 

1  capital  that  exists  before  the  dedudion 
of  any  disallowed  purchased  mortgage 
servicing  rights,  any  disallowed 
purchased  credit  card  relationships,  and 
any  disallowed  deferred  tax  assets 

fii)  For  purposes  of  this  limitation,  all 
existing  temporary  differences  should 
\m  assumed  to  fully  reverse  at  the 
(^lendar  quarter-end  date  The  recorded 
amount  of  deferred  tax  assets  that  are 
dependent  upon  future  taxable  income, 
net  of  any  valuation  allowance  for 
deferred  tax  assets,  in  excess  of  this 
limitation  will  be  deduded  from  assets 
and  from  equity  f:apital  for  purposes  of 
determining  Tier  1  capital  under  this 
part  The  amount  of  deferred  tax  assets 
that  can  be  realized  from  taxes  paid  in 
prior  carryback  years  and  from  the 
reversal  of  existing  taxable  temporary 
differences  generally  would  not  be 
dedurted  from  assets  and  from  equity 
capital  However,  notwithstanding  the 
above,  the  amount  of  c:arryba( Jt 
potential  that  may  be  considered  in 
calculating  the  amount  of  deferred  tax 
assets  that  a  member  of  a  consolidated 
group  (for  tax  purposes)  may  include  in 
Tier  1  capital  may  not  exceed  the 
amount  which  the  member  could 
reasonably  exped  to  have  refunded  by 
lis  parent 

(3)  Projected  future  taxable  income 
Projected  future  taxable  income  should 
nut  include  net  operating  loss 
carryforwards  to  be  used  within  one 
year  of  the  most  recent  calendar  quarter- 
end  date  or  the  amount  of  existing 
temporary  differences  expected  to 
reverse  within  that  year  Projeded 
future  taxable  income  should  include 
the  estimated  effeci  of  tax  planning 
strategies  that  are  expected  to  be 
implemented  to  realize  tax 
carryforwards  that  will  otherwise  expire 
dunng  that  year 

4  Sedion  I  B  of  Appendix  A  to 
subpart  A  of  part  325  is  amended  by 
adding  a  new  paragraph  (5)  to  read  as 
follows 

Appendix  A  to  Subpart  A  of  Pari  325 — 
Sialement  of  Policy  on  Risk-Baaed 
Capital 


2S70« 
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I.' 

B. 


(S)  Deferred  tax  assets  in  excess  of  the  limit 
•et  forth  in  12  CFR  325.5(g).  ThoM 
disallowed  deferred  tax  assets  an  deducted 
from  the  core  capital  (Tier  1)  elements. 

5.  Table  I  in  Appendix  A  to  subpart 
A  of  part  325  is  amended  by  changing 
footnote  designator  "3"  to  read  "4"  each 
time  it  appears,  by  adding  "Less:  Certain 
deferred  tax  assets'"  after  "Less:  All 
intangible  assets  other  than  mortgage 
servicing  rights  and  purchased  credit 
card  relationships.'",  and  by  adding  a 
new  footnote  3  to  read  as  follows: 

^  Deferred  tax  assets  are  subject  to  the 
capital  limitations  set  forth  in  $  325.5(g)  of 
the  FDIC's  regulations. 

By  order  of  the  Board  of  Directors. 

Dated  at  Washington,  DC.  this  20th  day  of 
April.  1993. 

Federal  Deposit  Insurance  Corpioration. 

Hoyle  L.  Robinson, 

Executive  Secretary. 

IFR  Doc.  93-10527  Filed  5-4-93;  8:45  am) 

■iUJNO  COOC  C714-01-r 


12  CFR  Part  337 

RIN  3064-AA80 

Unsafe  and  Unsound  Banking 
Practices 

AGENCY:  Federal  Deposit  Insurance 
Corporation  (FDIC). 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  revises 
certain  definitions  used  in  FDIC 
regulations  governing  the  acceptance  of 
brokered  deposits.  The  revisions  are 
being  made  in  order  to  conform  those 
definitions  to  the  definitions  used  in 
regulations  implementing  section  38  of 
the  Federal  Deposit  Insurance  Act  (FDI 
Act),  As  a  result  of  these  revisions,  the 
capital  category  definitions  used  in 
FDIC  regulations  governing  the 
acceptance  of  brokered  deposits  will 
have  the  same  meaning  as  provided 
under  regulations  implementing  section 
38  of  the  FDI  Act. 

DATES:  Comments  must  be  received  on 
or  before  July  6, 1993. 
ADDRESSES:  All  comments  should  be 
submitted  to  Hoyle  L,  Robinson, 
Executive  Secretary,  Attention:  room  F- 
400,  Federal  Deposit  Insurance 
Corporation,  550  17th  Street,  NW., 
Washington,  DC  20429.  Comments  may 
be  hand-delivered  to  room  F-400, 1776 
F  Street,  NW,.  Washington,  DC,  on 
business  days  between  8:30  a.m.  and  5: 
p.m.  FAX  number  (202)  898-3838. 
Comments  will  be  available  for 
inspection  in  the  FDIC's  Reading  Room, 
room  7118,  550  17th  Street.  NW.. 


Washington,  DC,  on  business  days 
between  8:30  a.m.  and  5  p.m. 
FOR  FURTHER  MFORMATION  CONTACT: 
Valerie  Jean  Best,  Counsel,  Legal 
Division,  (202)  898-3812,  or  William  G. 
Hrindac,  Examination  Specialist, 
Division  of  Supervision,  (202)  898- 
6892,  Federal  Deposit  Insurance 
Corporation,  550  17th  Street,  NW.. 
Washington  DC  20429. 

SUPPlfMENTARY  INFORMATION: 
Disctission 

Description  of  Regulations  Governing 
Brokered  Deposits 

The  FDIC  Board  of  Directors  adopted 
a  final  rule  implementing  section  301  of 
the  Federal  Deposit  Insurance 
Corporation  Improvement  Act  of  1991 
(FDIOA)  on  May  29. 1992.  57  FR  23933 
(June  5, 1992).  Section  301  of  FDICL\ 
amended  section  29  of  the  Federal 
Deposit  Insurance  Act  (FDI  Act)  and 
added  a  new  section  29A.  12  U.S.C. 
1831f,  1831f-l.  Section  301  of  FDICIA, 
entitled  "Limitations  on  Brokered 
Depiosits  and  Deposit  Solicitations," 
significantly  expanded  the  restrictions 
first  imposed  through  the  Financial 
Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989  (FIRREA)  on 
funds  obtained,  directly  or  indirectly,  by 
or  through  any  "deposit  broker"  for 
deposit  into  one  or  more  deposit 
accounts  [i.e.,  brokered  deposits). 
Section  301  also  expanded  the  interest 
rate  restrictions  first  imposed  through 
FIRREA.  The  final  rule  implementing 
section  301  became  effective  on  June  16, 
1992. 

The  statutory  scheme  created  by 
FDICIA  for  brokered  deposits  tracks  the 
language  of  other  provisions  of  FDICIA 
calling  for  progressively  more  stringent 
restrictions  and  supervision  as  capital 
levels  decline.  Thus,  "well  capitalized" 
insured  depository  institutions  may 
accept,  renew,  or  roll  over  brokered 
deposits  without  first  obtaining  a  waiver 
from  the  FDIC.  However,  "adequately 
capitalized"  insured  depository 
institutions  are  prohibited  by  FDICIA 
from  accepting,  renewing,  or  rolling 
over  brokered  deposits  unless  they  first 
obtain  a  waiver  from  the  FDIC. 
"Undercapitalized"  insured  depository 
institutions  are  prohibited  from 
accepting,  renewing,  or  rolling  over 
brokered  deposits.  FDICIA  also  imposed 
certain  interest  rate  restrictions  on 
adequately  capitalized  and 
imdercapitalized  insured  depository 
institutions. 

In  the  final  rule  adopted  on  May  29, 
1992,  the  FDIC  noted  that  the  terms 
"well  capitalized"  and  "adequately 
capitalized"  are  not  defined  in  section 
29.  as  amended.  The  FDIC  further  noted 


in  the  final  rule  that  those  terms  are  the 
same  as  found  in  section  38  of  the  FDI 
Act  dealing  with  prompt  corrective 
action.  Moreover,  section  29,  as 
amended,  indicates  that  the  term 
"undercapitalized"  is  to  have  the  same 
meaning  provided  in  section  38  of  the 
FDI  Act.  The  FDIC  noted  in  the  final 
rule  governing  brokered  deposits  that 
the  precise  regulatory  definitions  of  the 
different  capital  levels  identified  in 
section  38  were  being  developed  in 
consultation  with  the  other  federal 
banking  agencies  but  that  those 
definitions  would  not  be  available  until 
after  the  date  when  final  regulations 
implementing  the  new  brokered  deposit 
restrictions  were  required  to  be  in  place. 
The  FDIC  stated:  "For  consistency  and 
in  keeping  with  the  evident  intent  of 
Congress,  the  FDIC  intends  to  adopt  the 
section  38  definitions  of  capital  levels 
when  they  become  effective."  57  FR 
23933,  23935  (June  5.  1992),  To  the 
same  effect,  see  the  FDIC's  statement  in 
the  proposed  rule  governing  brokered 
deposits  adopted  by  the  FDIC  on  March 
24,  1992.  57  FR  11442.  11443  (April  3. 
1992).  In  the  interim,  the  final  rule 
governing  brokered  deposits 
implemented  the  following  definitions: 

•  •   •  A  "well  capitalized  institution"  was 
defined  as  one  that:  (1)  Has  a  ratio  of  total 
capital  to  risk-weighted  assets  of  not  less 
than  10,0  percent;  (2)  Has  a  ratio  of  Tier  1 
capital  to  risk-weighted  assets  of  not  less 
than  6.0  percent;  (3)  Has  a  ratio  of  Tier  1 
capital  to  total  book  assets  of  not  less  than 
5.0  percent;  and  (4)  Has  not  been  notified  by 
its  appropriate  federal  banking  agency  that  it 
is  in  a  "troubled  condition."  The  term 
"troubled  condition"  was  given  the  meaning 
prescribed  in  regulations  implementing 
section  32  of  the  FDI  Act  issued  by  the 
appropriate  federal  banking  agency.  This 
term  is  discussed  in  more  detail  later  in  this 
document  in  connection  with  the  discussion 
of  reclassification. 

•  •  •  An  "undercapitalized  institution" 
was  defined  as  one  that  fails  to  meet  the 
minimum  regulatory  capital  requirements 
prescribed  by  its  appropriate  federal  banking 
agency. 

•  •  •  An  "adequately  capitalized 
institution"  was  defined  as  one  that  is 
neither  a  well  capitalized  insured  depository 
institution  nor  an  undercapitalized  insured 
depository  institution. 

The  FDIC  noted  that  these  interim 
definitions  "should  suffice  imtil 
definitions  of  capital  levels  for  purpose 
of  section  38  are  adopted."  57  FR  23933, 
23938  (June  5, 1992);  57  FR  11442, 
11443  (April  3,  1992). 

Insured  Branches  of  Foreign  Banks 
Operating  in  the  U.S. 

The  final  rule  governing  brokered 
deposits  also  set  out  capital  category 
definitions  applicable  to  insured 
branches  of  foreign  banks.  The  final  rule 
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prtnridwl  thirt  «ri  m<iur»d  br«n<:h  of  a 
fiirtrtgri  bank  in  "wrW  capHaWzixi ."  for 
purp<»««  of  (h«  broknnxl  dHfxwif 
prr)hiliitifinfi.  if  it   (1)  Mmiifsin*  the 
plmli^lH  (if  assiits  rm]t:ireJ  uiidnr  12  (IH 
J46  14;  (3)  Maintain*  th«  required 
voliimfl  of  eh^ibie  a.vsuts  pnisrxibed  by 
12  OTJ  14fi  2f)fa)  at  108  pwn^mif  of  the 
prerndm^  (juarfHr's  nvHrii^«  btnik  value 
of  th«  Insured  braruJi*  liabjlifios. 
ex«  lu.iiv«  of  li/ibibtios  dun  to  tho  fureijjn 
bank'i  bead  ofTice,  otb«r  b rani  has. 
a^eiuies.  offices,  or  wbolly  avvniHi 
.«uhsidia/iti8.  and  (1)  Has  not  b»««in 
notifind  by  tho  apprupnato  fwderal 
btuikin^  agi<nr~y  tbat  it  is  ui  a  "tmublud 
condition  "  The  reftireiKW  to  "tmubUwl 
«otjdt1ion"'  {Kirall«l«  fh«  i  riteria  usod  in 
the  definition  of  "wbU  capitahzrd" 
appb(4ihlH  to  all  otbtT  iosunnl 
depository  institutions  Thti  final  n.i\e 
provided  that  an  '■und«n:apita!iztid" 
insured  bnuich  Is  one  that  fails  to 
mdintHin  either  (1  j  the  plmi^e  of  iiMeta 
rwjuire<l  under  12  CFR  346  19.  or  (2)  the 
r»«}uired  volume  of  H!i^lblM  asset* 
prvs<Tlbe<l  by  12  f.T-K  Hfi  20 

Prompt  Comctive  Action 

Sk  tuii)  ni  of  R)KnA.  whif  h  in 
entitled  "Prompt  (^orreilivw  Ailion." 
(TMitns  a  new  slalutury  iruntework  thai 
Applies  to  evttrv  in&unNl  d««(MMittiry 
liistitutiofi  a  svMeti.  of  superviv>ry 
a(  linim  mdfx»<!  t,'  thn  i  opital  level  of 
tliM  widividu.u  u;-.!it,i;..,n   The  ntiw 
frtiinework  lo  ciuitniaod  ui  sw  timi  38  uf 
the  R)|  A»;t  (12  U  S  C    U   ;i   .,    ;  li« 
HJU;.  the  lk«xd  of  I,.  V.  r;...'n  >.t  U»e 
FedtTiil  Reserve  ;i ,  ^tiMi)  Ul<wtrdof 
(iovenuir^l.  the  tJ/iu  k  ui  th.i 
(l<)inptri)|l»T  of  llie  ('urT»>ii'  \  !    K  ,  ).  and 
the  (  "fii  e  of  Thrift  Sup*>r\iiiion  (l)TS) 
(ixjlitH  liv'ly  "the  cgencifs")  h  ive  oacJj 
adopted  fiival  ruttts  rvvising  their 
rf^'.ilations  to  Implement  fur  tho 
in.<titutjona  which  they  auperviw  the 
system  of  prompt  cuiTe«iivo  a<1ion 
established  by  »«1ion  HI  of  hXMClA   57 
VV.  44866  (.September  2*1.  1992)  The 
prompt  corrective  action  rvKulations 
adopted  by  each  agency  eatabltih  the 
capital  lavelt  al  which  mxtitutioos  will 
be  deemad  to  come  within  the  five 
capital  cate({orie«  created  bv  >«Miion  131 
of  (TtlOA.  The  capiul  thraahold.i  tl-.al 
hax  H  tMH<n  adopted  fur  each  of  the  five 
capital  catagoilea  are  Mt  fiirth  Iwlow 
Fur  purpoaea  of  sertitm  Mi  of  the  FDl 
Ai.t.  an  iiulilution  i»  dn««nit<d  to  be 

•   •   •   "Well  ca;    •  1'  -"-r' if  the  lutitufliMv 
(1)  Ha*  a  total  risk  t.iMkl  <  a;  ita!  raliu  of  10  0 
peroeof  or  grMter.  (2)  Has  ■  Tirr  1  rhk  bated 
capital  ratio  of  b  0  (xiirenf  or  ^reatar.  (It  Has 
a  levtiram*  r*lM>  of  S  U  perrjuit  ur  ^nialar.  and 
(41  U  iu>l  sub)w<-i  to  acy  writtau  a^^rmnmrnut, 
orilur  I  apllal  dire«.1tv«.  or  pruiapt  Uirr*(.tkv« 
action  dirwtiva  to  irnet  and  matutain  a 
■pacific  capital  lerel  tut  aajr  capital  meesura 


•  •    •  "Adaquefeff  aipMahted"  if  the 
iiKtilulton   ID  Hes  a  Intai  risk  based  caprtal 
ratio  (if  S  0  percant  or  greater.  (2)  Haa  a  Tiar 
1  riik  ba«Ki  caiittai  ratio  of  4.0  perrent  or 
Kn^lar.  (J)  Has  a  kevanga  ratai  of  4  0  parcaot 
or  ^nuttxr  (of  a  lavaraita  ratio  of  3  0  parcent 
or  grxnlar  if  iha  Inititullon  Is  rated  composite 
1  undnr  tho  (l.^MEL  or  M.^(3iO  rating  tysteni 
iti  ii»  m(»sf  reienf  report  of  anamiiiaJion. 
*i;ti)«<  t  to  spprnpriate  ^d'-rai  banking  ajjenry 
HuWli'hnns).  and  (4)  Doea  not  meet  ti;e 
(1i>fiiiiti<in  iif  a  wail  eapttali^ed  institution. 

•  •    •   ■•lln.lerTjBpitaliwd"  If  t.Se 
Institution  (1 )  Has  a  tutitl  risk  ba«ed  capital 
miio  that  Is  less  thaa  8  0  percant.  or  (2)  Has 
a  Tiar  1  risk  based  capital  ratio  that  l«  less 
than  4  0  p«»rt  ent.  or  (.1)  Has  a  levernjje  rafto 
that  la  leas  than  4  0  percpnt  (or  a  Irvpntge 
ratio  thai  u  Uaa  than  3  0  peneol  it  the 
intti'utiiin  IS  rated  cuir.posita  1  undur  liia 

I  .AMbL  or  MAfStU  ratiriii  s viteni  in  its  most 
na  «□(  mpurt  uf  axammation.  (ubie«.i  to 
appntpnata  (oieral  banking  a^iiaocy 
guldflinrs) 

•  •    •   ".Si^nifiorrtly  und*»TTnpltaliied"  If 
the  mstinition   ( 1 1  Has  a  total  risk  based 
rjipltnJ  ralU)  that  u  biss  (bsn  6  0  percent:  or 
(21  Has  a  Tier  1  nsk  based  capital  ratio  that 
IS  less  than  3  0  percent  or  (J)  Hat  a  leverege 
ratio  thai  u  keaa  than  1  0  percent. 

•  *    *   '  Oiturally  uxuienapitalittMi"  if  the 
ii.stitiillon  has  a  ratio  of  tangible  equity  to 
tot.il  aw<><t  that  Is  equal  to  or  less  than  2  0 
ymn  ent 

Tho  overfap  betwe«»n  the^e  la.st  three 
catejjories  Is  contemplated  by  the  statute 
and  has  the  efTmi  of  appl ymg  to 
(igniricantly  unden^apitahztid 
institutions  and  to  cntu:ally 
undercipitalized  institutions  any 
provisions  of  section  38  of  the  FDI  Act 
that  are  flppli(able  to  undenapitalizcd 
institutions  The  capital  threshoijs  that 
have  Iweo  adopted  for  each  of  liie  five 
capital  categories  are  the  thn>sholds  tliat 
wure  originally  prr-posed  by  the 
agencies,  and  wure  adcptt^d  by  the 
•geocies  only  af^er  the  (omments 
r«c»iv(>d  in  response  to  tl>e  propoiials — 
including  comimmts  us  to  the  Hve 
capital  uiteguries — were  rev  .t^wod  by 
tho  B^enc4u&.'  Capital  cMtt>ui>riu&  were 
also  luiupted  for  insurod  brunches  {or 
foreign  banks. 

laeatablishiDg  a  system  of  prompt 
corrective  aclioo  based  primanly  on  the 
oapllal  level  ofaach  institution. 
Congresa  alao  recognizinl  that  fac:tora 
other  than  capital  should  in  certain 
cirrumstaucaa  be  lised  to  aaaesa  tho 
financial  condition  of  an  institution. 
Section  38  provides  that  the  appropriate 
banking  a^uiicy  may,  under  certain 
circumstancea,  reclassify  s  well 
(apitalized  insured  depository 


'  TIm  pfoycfil  ruW  lmf>l«aamun||  »ac!Uja  38  of 
Ih*  f.)!  A)  t  wfirs  put'llsTM*!  in  th«  tuiimr*l  ta%imm 

•1  (oli.rm  nm— s^rw  Me«:  Duly  a  ie»'i  Bnart 

of  (-.v«rTior»— «7  n  2«]2S  IMv  I.  t»«il  CX1>- 

i"  n  Meoauitir  7.  iMJi  uts--»7  punaseiMy 

T.  IwtZ)  Tha  aa^  r^m  wmm  puMu^Ml  «  ST  FR 
•4aM($«>p<   Z9   1M.1I 


institution  as  adequately  capitalired. 
Section  38  also  permits  the  appropriate 
agonry  to  require  an  adequately 
capttaiizad  or  undercapitalized 
institution  to  comply  with  the 
supervisory  provisions  as  if  the 
institution  were  in  the  next  lower 
cate^iory  (l)ut  nut  treat  a  significantly 
undercapifalirod  institution  as  critically 
undercapitalized)  based  on  supejA^lsory 
infurmntion  other  than  the  capital  levels 
of  the  institution 

Inrvrporation  of  Prompt  Corrective 
Action  Capital  Categories 

For  tho  moat  pari,  the  definitions  of 
"well  capitalized",  "adequately 
(^P'.talized",  and  "undercapitalized" 
used  in  the  current  brokered  deposit 
rH((ulations  are  substantively  the  same 
as  those  finally  adopted  by  the  ajjoncies 
in  their  respective  re^ulatlo^s 
miplomenting  section  38.  That  is.  the 
brokered  deposit  definitions  use  the 
same  stated  percentages  of  leverage  and 
risk-based  capital  as  do  the  prompt 
correcTtive  action  definitions.  Likewise, 
the  current  brukered  deposit 
regulations — like  the  final  prompt 
corre(  tive  action  regulations — require 
an  insured  branch  to  maintain  the 
pledge  of  as.sots  required  under  12  CFR 
346  19  and.  further,  to  maint.Tin  the 
eligible  assets  prescnl>ed  under  12  CTR 
346  20  at  108  percent  exclusive  of 
certain  third  party  liabilities,  in  order  to 
bo  considered  well  capitalized. 

The  only  material  difference  between 
the  t  urrent  brokered  deposit  capital 
cflft'gocy  definitions  and  the  final 
prompt  corretl I vo  action  definitions  Is 
that,  fur  purposes  of  the  brokered 
d<'p>osit  rexulalions,  the  "well 
C8pil9liz*>d    definition  excludes  insun^ 
depository  institutions  tliat  satisfy  the 
stated  percentages  uf  levera^n  and  nsk- 
based  capital  but,  nonetheless,  are 
f'jund  to  b^  in  "trouLlud  condilion". 
The  final  regulations  issued  under 
s»»»tion  33  by  the  agencies  do  not 
incorporate  this  requirement.  Instead,  as 
outlined  above,  the  prompt  corrective 
action  regulations  exclude  an  institution 
from  tlie  wult  capitalized  catc^gor)'  if  it 
is  subject  to  any  written  ngref  rnent. 
order,  capital  directive,  or  prompt 
corrective  ai  tion  directive,  to  meet  and 
maintain  a  sf)tH:ific  capita]  level  for  any 
capital  measure.  Similarly,  the  "weil 
capitalized"  definition  appli<:able  to 
insured  branches  of  foreign  hanks  used 
in  the  brokered  deposit  n<gulations 
excludes  insured  braniJies  that  are  in 
troubled  condition"  In  c>()nlrast,  the 
prompt  corrective  action  definitions 
exclude  an  insured  branch  of  a  foreign 
bank  from  the  well  capitalized  category 
if  it  has  received  written  notice  from:  (1) 
The  OCC  to  increase  its  capital 


2a70i 


/  Vol.  »8.  No.  K  /  W«lB0Kky,  Uiy  5,  1W3  /  PropoMd  RaiM 


Federal  Register  /  Vol.  58,  No.  85  /  Wednesday.  May  5.  1993  /  Proposed  Rules  26707 


equivalency  deposit  pursuant  to  12  CFR 
28.6(a]  or  to  comply  with  asset 
maintenance  requirements  pursuant  to 
12  CFR  28.9;  or  (2)  The  FDIC  to  pledge 
additional  assets  pursuant  to  12  CFR 
346. 19  or  to  maintain  a  higher  ratio  of 
eligible  assets  pursuant  to  12  CFR 
346.20. 

All  other  differences  in  the  definitions 
are  believed  to  be  non-substantive. 
These  non-substantive  differences  are  as 
follows.  The  brokered  deposit 
regulations  do  not  contain  specific 
definitions  for  "significantly 
undercapitalized"  and  "critically 
undercapitalized"  institutions.  This  is 
because  section  29  of  the  FDI  Act 
restricts  all  undercapitalized 
institutions  from  accepting,  renewing, 
or  rolling  over  brokered  deposits;  it  is 
irrelevant  into  which  of  the  three  lower 
capital  categories  the  depository 
institution  falls.  Likewise,  no 
undercapitalized  institution  may  solicit 
deposits  by  offering  rates  of  interest  that 
are  significantly  higher  than  the 
prevailing  rates  of  interest  on  insured 
deposits:  (1)  In  such  institution's  normal 
market  areas;  or  (2)  In  the  market  area 
in  which  such  deposits  would  otherwise 
be  accepted.  Again,  it  is  not  relevant  if 
the  institution  is  significantly  or 
critically  undercapitalized — it  is 
sufficient  if  the  institution  is 
undercapitalized. 

Another  difference  between  the 
definitions  presently  used  in  the 
brokered  deposit  regulations  and  the 
definitions  used  in  the  prompt 
corrective  regulations  concerns  the 
definition  of  "adequately  capitalized". 
As  noted  above,  an  institution  is 
adequately  capitalized  for  purposes  of 
the  prompt  corrective  action  provisions 
if  it  has  a  total  risk-based  capital  ratio 
of  8.0  percent  or  greater,  a  Tier  1  risk- 
based  capital  ratio  of  4.0  percent  or 
greater,  and  a  leverage  ratio  of  4.0 
percent  or  greater  (or  a  leverage  ratio  of 
3.0  percent  or  greater  if  the  institution 
is  rated  composite  1  in  its  most  recent 
report  of  examination,  subject  to 
appropriate  federal  banking  agency 
guidelines),  and  the  institution  does  not 
meet  the  definition  of  a  well-capitalized 
institution.  In  contrast,  the  current 
brokered  deposit  regulation  provides 
that  an  institution  is  "adequately 
capitalized"  if  is  "neither  a  well 
capitalized  insured  depository 
institution  nor  an  undercapitalized 
insured  depository  institution".  57  FR 
23933,  23941  (June  5,  1992).  Although 
differently  stated,  the  definitions  are 
substantively  the  same  except  that  the 
prompt  corrective  definitions  categorize 
an  institution  as  "adequately 
capitalized"  if  it  has  a  leverage  ratio  of 
3.0  percent  or  greater  if  the  institution 


is  rated  composite  1  under  the  CAMEL 
or  MACRO  rating  systems  in  the  most 
recent  examination,  subject  to 
appropriate  federal  banking  gtiidelines. 
uonsistent  with  the  statements  made 
by  the  FDIC  in  both  the  proposed  nile 
and  the  final  rule  implementing  the 
brokered  deposit  restrictions,  the  FDIC 
is  proposing  to  amend  its  brokered 
deposit  regulations  in  order  to 
incorporate  the  capital  definitions  used 
in  the  prompt  corrective  action 
regulations  issued  by  the  agencies.  As  a 
result  of  this  change,  the  reference  to 
"troubleo  condition"  will  be  eliminated 
from  the  definitions  of  "well 
capitalized"  currently  used  in  the 
brokered  deposit  regulations.  Instead,  in 
order  to  be  considered  well  capitalized, 
an  institution  must  not  be  subject  to  any 
written  agreement,  order,  capital 
directive,  or  prompt  corrective  action 
directive,  to  meet  and  maintain  a 
specific  capital  level  for  any  capital 
measure.  Because  of  this  change,  more 
institutions  may  come  within  the 
definition  of  "well  capitalized"  for 
purposes  of  the  brokered  deposit 
regulations.  This  is  because  the 
definition  of  "troubled  condition" 
encompasses  more  institutions  than 
does  the  criteria  outlined  in  the  relevant 
prompt  corrective  action  definition.  For 
example,  the  term  "troubled  condition" 
encompasses,  among  others,  institutions 
that  are  subject  to  a  written  agreement.' 
In  contrast,  only  those  institutions  that 
are  subject  to  a  written  agreement, 
order,  capital  directive,  or  prompt 
corrective  action  directive,  to  meet  and 
maintain  a  specific  capital  level  for  any 
capital  measure,  are  eliminated  from  the 
well  capitalized  category  for  purposes  of 
the  prompt  corrective  action  provisions. 
Similarly,  by  deleting  the  reference  to 
"troubled  condition"  from  the 
definition  of  "well  capitahzed" 
applicable  to  insured  branches  of 
foreign  banks,  and  incorporating  the 
above-described  prompt  corrective 
action  regulatory  requirements,  it  is 
anticipated  that  more  insured  branches 


'  Under  FDIC  regulations,  an  institution  is  in 
"troubled  condition"  if  it  is  sub^  to  a  "written 
agreement  which  requires  action  to  improve  or 
maintain  the  safety  and  soundness  of  the 
insUhition."  12  CFR  303.14((a)(4KiU).  To  the  same 
effect,  see  OTS  Thrift  Bulletin  45  (April  25.  1990) 
(A  savings  association  is  deemed  to  be  in  "troubled 
condition"  if  it  is  subject  to  a  "written  agreement 
.  .  .  addressing  safety  or  soundness  issues."). 
Regulations  issued  by  the  Board  of  Governors 
provide  thai  an  institution  is  in  "troubled 
condition"  if  it  is  sub^t  to  a  "formal  written 
agreement  that  requires  action  to  Improve  the 
financial  condition  of  the  Institution."  12  CFR 
22S.7i(b)(2).  Regulations  issued  by  the  OCC  provide 
that  an  institution  is  in  "troubled  condition"  if  It 
is  subject  to  a  "formal  written  agreament."  12  CFR 
5.51(4)01).  An  institution  may  ba  In  "trouMad 
condition"  on  the  basis  of  criteria  other  dian  tbat 
quoted  above. 


of  foreign  banks  may  qualify  as  "well 
capitalized"  branches.  Again,  this  is 
because  the  definition  of  "troubled 
condition"  encompasses  a  greater 
number  of  institutions  than  does  the 
exclusionary  factors  used  in  the 
definition  of  "well  capitalized"  for 
purposes  of  the  prompt  corrective  action 
regulations. 

The  FDIC  is  also  incorporating  the 
definition  of  "adequately  capitalized" 
used  in  the  prompt  corrective  action 
provisions.  As  noted  above,  the  only 
substantive  effect  of  this  change  is  to 
permit  an  institution  that  has  a  leverage 
ratio  of  3.0  percent  or  greater  and  that 
is  rated  composite  1  in  its  most  recent 
report  of  examination,  subject  to 
appropriate  federal  banking  agency 
guidelines,  to  be  classified  as  adequately 
capitalized.  In  the  absence  of  this 
change,  such  an  institution  would  be 
classified  as  undercapitalized  for 
purposes  of  the  brokered  deposit 
provisions.  Few.  if  any,  institutions  are 
expected  to  be  affected  by  this  change, 
and  no  insured  depository  institution 
will  be  adversely  affected  by  this 
change. 

Reclassification  Under  Prompt 
Corrective  Action  Regulations 

Section  38  of  the  FDI  Act  provides 
that  the  appropriate  banking  agency 
may.  under  certain  circumstances, 
reclassify  a  well  capitalized  insured 
depository  institution  as  adequately 
capitalized.  The  statute  provides,  in 
part,  that  if  the  appropriate  Federal 
banking  agency  determines  (after  notice 
and  opportunity  for  hearing)  that  an 
insured  depository  institution  is  in  an 
unsafe  or  unsound  condition  or, 
pursuant  to  section  8fb)(8),  deems  the 
institution  to  be  engaging  in  an  unsafe 
or  unsound  practice,  the  agency  may 
reclassify  the  institution  as  adequately 
capitalized  if  the  institution  is  well 
capitalized.  12  U.S.C.  1831o(g)(l)(A). 
Section  8(b)(8)  of  the  FDI  Act,  referred 
to  above,  was  amended  by  FDICIA  and 
provides  that  if  an  insured  depository 
institution  receives,  in  its  most  recent 
report  of  examination,  a  less-than- 
satisfactory  rating  for  asset  quality, 
management,  earnings  or  liquidity,  the 
appropriate  Federal  banking  agency  may 
(if  the  deficiency  is  not  corrected)  deem 
the  institution  to  be  engaging  in  an 
unsafe  or  unsound  practice.  12  U.S.C. 
1818(b)(8). 

The  prompt  corrective  action 
provisions  adopted  by  each  agency 
track,  for  the  most  part,  the  statutory 
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ErovUl*  •■  oppoftuoUy  tot  an  infcmnal 
eanng  in  ih*  ca«i  o/  botk  typ«a  o/ 
niclaMuiication  t>  •  .  vina«fa  or  \>nT>Mnd 
cunditioa.  or  uruais  or  unsoufKl 
practH^).  li  iihuuid  also  b«  notud  that 
nM.la«uflcatioo  ofaxi  institutiuii  baixi 
on  an  axamuiatiuc  rating  ta  mit  an 
automatic  nisult  of  rm.uiving  an 
unsatisfa(..'t()ry  rating  Instwad.  WK.h 
agMiiry  rvfalna  diamittnn  In  intTiatH  lh« 
prDcvduma  tat  racla^uRfallon  and  do  no 
mmkJ  on  th«  h4.1s  of  »*«t:h  caa^ 

As  svpUinwi  abov*.  th«  FDKI 
propoHMi  to  amand  it*  Ivo^Bnol  dwpiMit 
raKutatiotu  in  ord«/  to  IncurporatH  th«t 
(jipital  dafinitinna  uaad  in  tha  prompt 
( (irr«ttiv«  acrtuin  r«Kulationa  iaauad  by 
thn  AKuncjea  C)na  raauh  of  thia  reviaion 
IS  thtil  a  w«ll  capJtalixtMl  inatitutlon  that 
U  ratlaaairiad  aa  adtKJualahy  capitalized 
by  Ihti  appropriala  iwiHra)  bankin(( 
n^Hiicy  pursuant  to  tmtioo  .ID  of  tb«  FDI 
Act  will  ba  lubiw.t  tu  the  brokttriHl 
dtiposit  pruvuiona  apithcabiB  lu 
niiMquMlHly  cnpilaliiMl  iristitutiotvs    Fur 
thH  nuiat  pari,  thui  u  not  rt<Karti»Ml  as  a 
suliktanliv*  I  h4iig0  to  thM  brokfrtHi 
deposit  r«xuUlion«  tmt.auMi  th«»  ti«rni 
"tn)iil)l«Hl  ( ondition"  cumjiitlv  vjmhI  In 
th«  brok«r»<l  dt*p<isit  n>Kulrttio(i» 
encompas.4*ia  moat  of  tha  mtftria 
pursuant  to  which  a  wwll  capitahzHd 
instiliition  may  bti  rtH  la ss.fi itii  as 
«dtHjoH?»ly  (jipitaliutd 

TliB  fmitiml  hanking  ii)(T«nr  ina  hnvn 
M<i(  h  i)m«<Tib*»«f  a  dwfinition  for  tha  twro 
"troui)lt»d  condition".  a%  rwjtiifMd  by 
stM  tii>n  914  of  ^RKi•L^  (whitii  add«rl  a 
iiMw  awtioti  \1  to  th«»  H)I  Aft)  [M 
U.SC   IHllifD)  Thedwfinitions  (»r«» 
Km>w»»lly  the  vim«  although  ( nrlain 
diif.iiilions  art*  slixhtly  nior*  Hfj+Hific 
Vj\<h  of  th*  a^(«n<  i«a  d«fiii«»  tha  ffrm 
"trotihl«Ni  ronilition"  to  inrlud«« 
di'poailory  institutions  aMi^nmJ  a 
com^MMilH  rating  of  4  or  5  undtir  tha 
IJniforrn  FinaiMial  Inslitulions  Rating 
Sy5l»«m  or.  In  tha  raa«  of  lh«  (JTS.  a 
(  oiiipoaitft  MACXO  rating  <rf  4  or  5  Kach 
of  ttia  agitot.>it«  dwfiiw  lh«  tann  to 
imJuda  any  Japoalt(M7  Iruitilution  thai 
Is  infuriiMMl  thdl  it  haa  b<Mm  (l««Mgnatitd 
as  in  "troubUMi  ( onditioi)  '  or  lh«i  ta 
suhfact  to  a  caam  and  deatft  ordar  Tb« 
ttirtn  also  covan  (iKpuMlory  io.stilutionf 
sub|«N  t  lo  a  writtaa  agnwrnaiit  Th« 
hi  Ml'  and  CTTS  covar  writtHn  agnwmafiU 
thai  contvm  aafiiiy  and  luundnaaa 
laauwa.  th«  Board  at  Govamon  covm 
formal  wrlttan  agrMBMiits  tb«(  rvqulro 
attiun  tu  Improve  tha  fLnancial 
condition  of  the  Institution,  tha  CXX 
Lovur«  all  (onoaJ  wrUtao  a^traamanti 
FUlC  niguUtuMU  apaciGt-aliy  uuiuda 


•n)KV-UC3Tl  HJ  JOJ^dJ  Huvd  of  (k>v«nM]r»- 

uc3ii2oajXc)  occ— i2crRa«4d)  trrs— u 

OK  MS  t4c( 


wttliia  tha  tarai  dapaaHory  uialitutkiaa 
■ub^  to  capiul  difvctivaa.  aa  wall  m 
thosa  tubjact  lo  procaadin^  lor 
tarminatioD  or  auapanaion  of  dapoail 
inauranca.  Both  tha  FDiC  and  tha  OOC 
apply  tha  tarm  to  inctitutionj  fub(«c1  to 
( («asa  and  daaiat  procaadincs.  OTS 
poht.y  guidelinaa  provida  tJtiat  an 
institution  that  doaa  oot  nrael  its 
minimum  capital  raquiremantj  is 
c.onaidarwii  to  ba  in  "troublad 
(onditlon '". 

As  can  b«  aaan  from  tha 
afommantiooad  cntana.  •  wall 
(jtpitahzt<d  institution  that  is 
r«M  lasHiritMi  aa  adaquatftly  capitalized 
pursuant  to  pnnnpt  corrattiva  action 
pn)Yisiont  I'My  also  ba  In  "troublad 
( onditiun"  or  aligibU  to  ba  deaignatad 
Its  m   "trtmbUd  condition"   For 
HKniiiplit.  an  irutitution  that  is  found  to 
b««  in  an  unsafa  or  unsound  condition 
for  f  iirp*)*«a  of  prompt  rorrw  tiv-w  adion 
nirtv  also  be  sub|«i1  to  a  1^'ntl»•n 
n^rutKneiil  or  a  c»a.se  and  dasist  ordtir 
Kv><n  if  It  «b<tr«  not  sub|«(:t  lo  txnh  an 
AgnHimnnt  or  ordar.  h(rw«tv«r.  tba 
appropriala  iadfraJ  banking  agency 
could  dt*sjgnnl«  it  as  Iwing  in  "troubled 
(  ondition" 

As  notaij  above,  a  dttpiisitory 
lusiilutioii  Ihai  rMttivHs  a  it».<kS  liian- 
tatiffiMlory  rating  fi>r  awtnt  qiiality. 
managnimtnl .  earnings  or  liquidity,  may 
Im*  dHHin««l  to  be  engngiog  in  an  unsafe 
or  unsound  prat.1i(«  and.  c.oiis*H]UHntly. 
sub(*a  t  tu  ret  la»6ift(.alton   I'ndur  the 
dHpinitiou  of  "troubled  condition",  a 
depoMtory  insiitution  assigned  a 
( onipoMile  rating  of  4  or  S  is  dtn'inod  lo 
be  in  "tmubled  condition".  In  this 
in.slaitce.  tike  rerlass;fi(^tiou  ciileria 
apiMMtfs  to  b»  more  (ximprehensjve  than 
ttie    troul>l««l  condition    cnlnria  C)ii  the 
other  band,  an  institutiue  that  receives 
a  Ihss  ihiin-'Mtisfaiiory  rating  for  a.vs*<< 
quality,  managitnienl.  earnings  or 
liquidity,  cuuld  also  be  dtMigiidted  as 
Uu.ig  in  "troubled  roodilion  ' 

In  summary,  by  im.orporatiDg  into  its 
br(iktire<l  depo^^tt  regulations  the  capital 
dMrwutions  us«m1  id  the  prompt 
( orre*  (i\e  adion  r»»gulations  issued  by 
tliH  ngt'iuoea.  a  well  capitalized 
iiistilulior  that  Is  raclaiuified  as 
adequately  capitalized  by  the 
apprupnate  federal  banking  agency 
puruuu^t  to  section  2D  of  tha  FIM  Al1 
Mnil  ba  ftib)ac1  to  tba  brokerad  deposit 
prorisjons  applicable  to  adeqtmtely 
cjipitalized  institutions.  When  the 
grounds  and  procadura  for 
ret  lassi5catH>n  are  compared  to  the 
grounds  and  pmcadure  for  designating 
aa  LuslJtutioo  as  bung  lo  "troublad 
condUion '.  M  appaars  that  tba 
reclasatficatkm  criterfa  am  somewhat 
naxTowar  tlun  tha  "troublad  condltloo'* 
criteria  Consequently,  this  changa 


sboutd  not  bava  an  advaraa  impact  on 
a  large  number  of  iBstltuUoiu. 

Section  38  of  tba  FDI  Act  permits  tha 
appropriate  fcdaral  banking  agency  to 
reqiiira  an  adequately  capltaUzad  or 
undaicapitaliaad  institution  to  comply 
with  tha  supervisory  provisions  as  if  tba 
institution  were  in  the  next  lower 
category  (but  not  treat  a  significantly 
undercapitalized  Institution  as  critically 
undercapitalized)  baaed  on  supervisory 
information  other  than  the  capital  levels 
of  the  institution  T^ese  provisions  are 
not  strictly  a  rerlassification   .^7  PR 
448fi6.  44876  (Sept  29.  19fl2)  The  FDIC 
has  determined  that,  if  the  appropriate 
federal  banking  agency  subjeds  sn 
adequately  capitalizad  insured 
depository  institution  to  the  supervisory 
actions  applicjible  to  a  lower  capital 
category  pursuant  to  seclion  38  of  the 
FIJI  Af:t,  the  institution  will  not  be 
sub(e<  ted  to  the  provisions  applicable  to 
such  lower  capital  category'  (/  p.. 
undercapitalized)  under  the  brokered 
deposit  rule  The  ha.sis  for  this 
determination  is  that  an  adequately 
cepitalized  institution's  access  to 
brokered  deposits  is  already  strictly 
regulated  by  the  brokered  deposit 
statute  and  regulations  An  ad«K]uately 
capitalized  institution  is  pruliibitu<i 
from  accepting  brokered  deposits  unless 
it  first  obtains  a  waiver  from  the  FDIC, 
A  waiver  is  granted  only  if  the  FTJIC 
torn  ludes  lh<»t  the  acceptance  of 
brokered  deposits  does  nut  constitute  an 
unsafe  or  unsound  practice  with  respect 
to  the  applicant,  12  U.S.C  183af(c),  12 
CFR  337, 6(c).  SiiK:e  the  acceptance  of 
bn)kermi  deposits  by  adequately 
capitalized  institutions  is  cuntrolled. 
little  would  be  achieved  by  subjectix^^ 
an  adequately  capitalized  in.stitution  to 
the  prohkbitions  applicable  to 
undurcapitalued  institutions. 

Paperwork  Reduction  Act 

This  proposed  rule  dues  not  impose 
any  new  infurrrkatiun-t  ulle<^:lion 
requirements.  Consequently,  no 
information  has  been  submitted  to  \he 
Office  of  Management  and  Budget  for 
review 

Regulatory  Flexibility  Act 

The  Board  of  Directors  of  the  FDIC 
hereby  certifMa  that  ibesa  amendments 
to  part  337  will  not  have  a  significant 
econoDuc  impact  on  a  substantial 
number  of  small  businesa  entities 
within  tha  meaning  of  tha  Regulatory 
Fltixibiiity  Act  (5  U  S.C.  601  ei  self.)  \a 
light  of  Ibis  oartification.  the  Ragubtory 
Flenbibtj  Act  leqfuiiaraeaU  (at  5  U.SX. 
603.  604)  to  prapai*  faiitial  and  final 
re^datory  OaodfaAMty  asialyass  ck>  not 
apply. 


UMI 


List  of  Subjects  in  12  OH  Part  337 

Banks,  banking.  Reporting  and 
recordkeeping  raquireinents.  Savings 
associations,  Saciuitiea. 

For  the  reasons  set  forth  in  tlie 
preamble,  the  Board  of  Directors  of  the 
FDIC  hereby  propoaes  to  amend  part 
337  of  chapter  III  of  title  12  of  the  Code 
of  Federal  RRgiilafiona  as  set  forth 
below. 

PAAT  337— UNSAFE  AND  UNSOUND 
BANKING  PRACTICES 

1.  The  authority  citation  for  Part  337 
continues  to  read  as  follows: 

AutlMtrity:  12  U.S.C  375«(4),  375b,  1816, 
1818(a).  1818(b).  1819, 1821(f),  1828tn{2), 
183]f.  lB31f-l. 

2.  Section  337.6  is  amended  by 
removing  paragraphs  (a)(1),  (a)(9).  and 
(a)(10):  by  redesignating  paragraphs 
(a)(2)  and  (a)(3)  as  paragraphs  (aj(l)  and 
(a)(2),  respectively,  and  by  adding  a  new 
paragraph  (a)(3)  to  read  as  follows: 

1337.6    Brokered  dapoatta. 

(a)'   •   • 

(3)  Capital  categories,  (i)  For  purposes 
of  section  29  of  the  Federal  Deposit 
Insurance  Act  and  this  §  337.6,  the 
terms  weli  capitalized,  adequately 
capitalized,  and  undercapitalized.'^'^ 
shall  have  the  same  meaning  as  to  each 
insured  depository  institution  as 
provided  under  regulations 
implementing  section  38  of  the  Federal 
Deposit  Insurance  Act  and  issued  by  the 
appropriate  federal  banking  agency  for 
that  institution." 

(ii)  If  the  appropriate  federal  banking 
agency  reclassifies  a  well  capitalized 
insured  depository  institution  as 
adequately  capitalized  pursuant  to 
section  33  of  the  Federal  Deposit 
Insurance  Act,  the  institution  so 
reclassified  shall  be  subject  to  the 
provisions  applicable  to  such  lower 
capital  category  under  this  §  337.6. 

(iii)  An  insured  depositor}'  institution 
shall  be  deemed  to  be  within  a  given 
capital  category  for  purposes  of  this 
§  337.6  as  of  the  date  the  institution  is 
notified  of,  or  is  deemed  to  have  notice 
of.  its  capital  category,  under 
regulations  implementing  section  38  of 
the  Federal  Deposit  Insurance  Act  and 


■  <  Tha  tana  undercapitalised  include*  any 
institution  that  is  tignlfioontly  undercapitalized  or 
alttoally  mndercapitaliaed  oo^ar  ragolaHoM 
iBplMMoUac  antka  sa  of  dM  PMlaral  D^McH 
Insunoca  Ad  «nd  iiiifd  by  lh«  •pproprtai*  iMlwal 
bankinx  tf/mcj  tat  thai  iiutitutiaii. 

"  Far  tha  BKMt  part,  tha  capital  BMasura  tanou  vt 
liaAaMl  ta  iha  Utowtaa  wauiKkiM.  FDIC— ItCFR 
pan  na.  MbfMft  a  Mbrdf  laMrm  S<rstHft-ta 
CFB  |M(1  aaa.  Offio*  af  *•  Coa^toottar  af  tha 
CuiT«BC7—U  CFI  part  a.  OfBca  flf  Thrift 
SuparriskMk— II  (7R  pan  sas. 


issued  by  the  appropriate  fedaral 
banking  agency  tar  that  institution." 

•        •        •        •        • 

By  order  of  tlie  Board  of  Directors. 

Dated  at  Wasfaingtoo.  DC  this  27th  day  of 
April,  1993. 

Federal  Deposit  Insunnoe  Corpoiatioa. 
Hoyla  L.  lablMaa. 
Execu  thn  Secretay. 

(FR  Doc  93-10509  Hied  S-4-43;  8:45  am] 
BtLUNG  coocan«-oi-» 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Admhtlstratton 

14  CFR  Chapter  I 

[Summary  Nottca  Na  PR-03-e] 

Petition  for  Rulemaking:  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  petitions  for 
rulemaking  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
pnx»ssing,  and  disposition  of  petitions 
for  rulemaking  (14  CFR  part  11),  this 
notice  contains  a  summary  of  certain 
petitions  requesting  the  initiation  of 
rulemaking  procedures  for  the 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  or  withdrawals  of  certain 
petitions  previously  received.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of.  and  participation 
in,  this  aspect  of  FAA's  regulatory 
activities.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 


' '  The  raguUtiooi  implamentiiig  section  36  of  the 
Federal  Deposit  Insurance  Act  and  issned  by  the 
federal  lianking  agencies  generaily  provide  that  an 
insured  depository  Institution  is  deemed  (o  have 
been  notiTied  of  its  capital  lerals  tnd  its  capital 
category  as  of  tha  iBosi  raoeat  data: 

(1)  A  Cooaolidatad  Rapoft  of  CoodUioo  and 
Incc  me  or  Thrift  Financial  Ropon  is  required  to  be 
fiM  «>-i<ii  the  tpproprialB  isdaral  i««"»'I"b  ageBCjr: 

(2)  A  and  raport  ^exaaUaattao  U  dalirwed  to 
the  institution;  or 

(S)  Whttao  aotioa  is  provided  bjr  the  appropriate 
federal  banking  tgtocy  to  tlie  JaaMmtlonofits 
capital  category  for  purposes  of  sectioo  3a  of  the 
Federal  Deposit  I— iiranfe  Act  aad  tmpleaMnttm 
reguiaOoM  or  thai  Iba  InaHtutton's  capital  catogory 


ProviaioDs  apacifyUig  Iba  afbctlva  data  of 
daterminatioa  orc(|ntal  oatagonr  an  laiMralljr 
pufaHsbad  ta  the  fcOowlng  ngnWian*:  FDIC— 12 
CFR  325.102.  Pa«taai  »aaarTa  S)r«Hi—U  CFK 
soaat.  OBoa  of  Am  Coaapkiaihr  of  ttw  OwMCf- 
12  CFR  e.3.  Office  of  TlvtftSaparvialoii— 12  CFK 

ses.3. 


to  affect  the  legal  status  of  any  petition 
or  its  final  disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  inTolved  and  must  be  recairad 
July  8, 1903. 

ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  CoimseL  Attn:  Rules  Docket  Na 

,  800  Independence  Avenue,  SW.. 

Washington,  DC  20591. 

Tha  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  tiie 
Rules  Docket  (AGC-10),  room  915G. 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Ave.,  SW., 
Washington.  DC  20591:  telephone  (202) 
267-3132. 

FOR  FURTHER  MFORMATION  CONTACT:  Mr. 
Frederick  M.  Haynes.  Office  of 
Rulemaking  (ARM-l),  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington,  DC  20591; 
telephone  (202)  267-3939. 

This  notice  is  published  ptirsuant  to 
paragraphs  (b)  and  (f)  of  §11.27  of  part 
11  of  the  Federal  Aviation  Regulations 
(14  CFR  part  11). 

Issued  Id  Washiogton.  DC  on  April  28. 
1993. 

Donald  P.  Byma, 

Assistant  Chief  Counsel  for  Regulations. 

Dispositions  of  Rulemaking  Petitioiis 

DocJcef  No.  26076. 

Petitioner.  Aircraft  Owners  and  Pilots 
Association.  Experimental  Aircraft 
Association.  Helicopter  Association 
International,  and  National  Association 
of  State  Aviation  Officials. 

Regulations  Affected:  14  CFR 
91.215(b). 

Description  of  Rulechange  Sou^O:  To 
amend  the  Federal  Aviation  Regulations 
(FAR)  regarding  the  requirement  for  an 
altitude-encoding  (Mode  Q  transponder 
in  a  terminal  control  area  (TCA)  Mode 
C  veil,  by  establishing  the  base  of  a 
Mode  C  veil  at  2,500  feet  ri>ove  ground 
level  (ACL)  and.  therefore,  create  a  "free 
flight  area"  in  each  Mode  C  veil 

Denial:  April  22,  1993. 

(PR  Doa  B3-10568  Fifed  S-*-%3:  8:45  Mn| 

sajjNO  cooc  asis  ta  m 
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14  CFR  Parts  21  and  25 

[Dociwt  No.  NM-91 .  Nolica  No.  SC-«3->- 

NM] 

Spacial  Conditions:  Extandad  Rang* 
Oparatlon  of  Boaing  Modal  777  Safias 
Airplanes 

ACCNCV:  FtHlHral  Aviation 

Adminisiration.  DOT 

ACTION:  Notiiti  of  propostni  sp««<  lal 

coiiditlunti 

SUMMARY:  The  FAA  propoaas  thesa 

iilMNidl  I  (irulitinns  for  approval  of  the 
Bfxtwi^  M()<l»tl  777  airplane  for  KxtHmletl 
Run^H  OpwrHtinn  with  Two-enntnti 
Airpl-«nt  <•  (LTOP.S)  without  tht« 
prurwjiii ■.;!«<  inrvK  e  Hx^Mtriuiu  n 
1  urrtintly  rHquirwd  for  KTCJI'S  approval 
The  inanufditurHf  has  rwqiiesttMi  that  the 
Model  777  airplane  be  found  to  be 
at  ( uptable  for  ETOFS  operation  at  the 
tiiiiM  of  type  (.ertirii  ation    Extniidt»<l 
raii^M  optiratuin  of  twin  en^ino  airplanHn 
is  not  eiivisioneil  by  the  airvworthinesji 
stiiiiilards  of  FAR  25.  and  has  been 
(iHtHnniMMd  t4)  ( iMi.<itilute  a  novHl  or 
iiiiusii.ll  fHAture   This  notu  e  rontHins 
the  additional  %tift*t>  Htundards  thut  the 
Adiiimistrator  lonsidtini  ritKHS-sary  to 
tistiiblish  a  level  of  safety  equivalent  to 
thiit  provideil  by  the  airworthiness 
sliiii  liirds  of  part  ^5  of  the  Fmieral 
Aviation  Kt«>{ulations. 
DATES:  Comments  must  be  received  on 
or  Iwfnrtt  June  21.  \992 
AOOflESSCS:  Coiiiiiitints  may  b«i  mailed 
111  diiplii  ate  to   Feileral  Aviation 
AdmiruNtration.  Offiia  of  the  As.sistant 
Chief  t'.t>un4el.  Attn    KuIms  1\m  ket 
(ANM-7),  D«M  Let  No  NM^l.  IMll 
Lind  Avenue  SW.  Kenton.  Wa.shin>(ton. 
QHOSS— 4 (),*>«.  or  delivered  in  duplu:ate  to 
the  OfFu  e  of  the  As,si.stant  Ciiuif  Counstd 
at  thtt  above  address  Commiiots  must  be 
nidrktid   LXK.kel  No  NM-81   Comments 
may  be  inspetled  in  the  Rules  Dodel 
wettkdays.  except  Federal  holidays. 
UitwMen  7  30  a  m   ami  4pm 
F0«  rURTMtR  MFORMATKM  COMTACT:  Bob 
Millra*  ken,  FAA.  Flij^ht  Test  and 
Systems  Brani^h,  ANM-1  U.  Transport 
Airplane  L)ire«  torate.  Ainiaft 
Ctirtifu^tion  Service,  1601  Land  Avenue 
SW,  Renton.  Washln>(ton  98055-4056, 
telephone  (206)  227-2118 

SUPPtEMCNTARY  MFORMATION: 

CkjounrnU  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  these 
prupusad  special  conditions  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire 
Communlijilions  should  identify  the 
regulatory  docket  or  notice  numbar  and 
be  submitted  in  duplicate  to  the  addrass 


specified  above  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Administrator  before  further  rulemaking 
action  on  this  proposal  is  taken.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
rwieived   All  comments  received  will  be 
available  in  the  Rules  Ducket,  both 
before  and  afler  the  closing  date  for 
comments,  for  examination  by 
interested  parties  A  report  lummariziiig 
eaiii  substantive  public  contact  with 
FAA  personnel  concerning  this 
nilemaking  will  be  Tiled  in  the  docket. 
(jimmeiil«r«  wishing  the  FAA  to 
a<  knowledge  re<  eipt  of  their  f  omments 
submitted  in  response  to  this  notice 
must  iiK  Uide  a  self-addressed,  stamped 
po.stcjird  on  whuii  the  following 
stalemont  is  made  "Qimments  to 
Do<ketNo  NM-fll."  The  postcard  will 
be  date  stumjHxi  and  returned  to  the 
( nmmdiiter 

Background 

C>r>  June  18,  IWO,  the  Boeing 
Commen  idl  Airplane  Croup.  P  O.  Box 
3707.  .Seattle.  Washington  98124-2207, 
applied  for  a  type  t  t«rtirii.i«te  for  their 
new  Model  777  airplane  The  Model  777 
IS  a  long  range,  transport  cat»»gory 
airpl.iiiH  powered  bv  two  Pratt  k 
Whitm-y  4073A,  Rolls  Royce  RR211- 
Treiit  870.  or  Gene-al  Electric  GE90-B3 
engines  with  73.5rK).  71,200,  and  74,500 
lb  thrxist  ratings.  rwspe<.1ivelv  The 
overall  length  of  the  Mcxlel  777  is  209 
fe*"!.  the  height  is  61  feet,  and  the 
wingspan  is  198  feet  The  airplane  has 
•  se.tting  capacity  in  a  typicjil  three  class 
configuration  of  305  to  328  pas-sengers, 
or  375  to  400  pa.ssengers  in  a  two  class 
lonfiguration  The  Model  777  has  a 
maximum  takeoff  weight  of  535.000  lbs  , 
a  maximum  landing  wmght  of  445.000 
lt)»  ,  a  maximum  operating  altitude  of 
43.101)  ft  .  and  a  range  of  4.200  nautical 
miles  in  a  two  class  f  onfiguration  or 
6. BOO  nautical  miles  In  a  three  cla.ss 
configuration. 

Type  Certification  Basis 

Under  the  provisions  of  %  21  17, 
Boeing  must  show  that  the  Model  777 
airplane  meets  the  applu>able  provisions 
of  part  25.  as  amended  by  Amendments 
25-1  through  25-71    Boeing  has  also 
ele<led  to  comply  with  certain  aspects 
of  Amendment  25-72.  and  all  of 
Amendments  25-73  through  25-77.  The 
amendment  levels  of  the  applicable 
Federal  Aviation  Regulations  (FAR)  are: 
Part  25  through  Amendment  25-77. 
except  for  %  25  571(e)(1).  which  remains 
at  Amendment  25-71  level;  part  36.  as 
amended  at  the  time  of  certification,  and 
part  34.  as  amended  through 
Amendment  34-1.  In  addition,  the 


certification  basis  will  be  upgraded  to 
include  any  subsequent  amendments  to 
part  25  that  are  required  for  operation 
under  part  121,  the  special  conditions 
propo&sd  for  the  Model  777  basic 
airplane,  and  the  special  conditions  for 
early  ETOPS  approval  proposed  in  this 
notice 

If  the  Administrator  Rnds  that  the 
applicable  airworthiness  regulations 
(i  e  ,  part  25  as  amended)  do  not  contain 
adeauate  or  appropnate  safety  standards 
for  the  Model  777  airplane  berceuse  of 
novel  or  unusual  design  features.  / 

special  conditions  are  prescribed  under/^ 
the  provisions  of  S  2116. 

Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  §  11.49  af^er     / 
public  notice,  as  required  by  §§  11  28 
and  11  29(b).  effective  Ocio'ber  14.  1980. 
and  become  part  of  the  type  certification 
basis  in  accordance  with  ^  21  17(a)(2). 

Model  777  Deaign  Features 

The  struciure  of  the  Model  777  is 
generally  of  conventional  design  and 
construction,  but  with  considerable  use 
of  composite  materials.  Elements  of  the 
primary  structure  (the  fin  and  horizontal 
tail)  are  constructed  of  composites,  as 
are  some  elements  of  secondary 
structure,  including  the  elevators, 
ruddors,  flaps,  spoilers,  ailerons,  engine 
( owls,  and  main  deck  floor  beams. 

The  Modi'l  777  utilizes  a  combination 
of  multiple  computer  channels  and 
redundant  sensors  whicii  channel 
command  signals  to  various  control 
surfac*  actuators  in  response  to 
programmed  control  laws.  This  control 
architecture,  referred  to  as  fly-by-wire 
(FBW),  provides  closed  loop  command 
to  move  servo-actuators  for  the 
elevators,  ailerons,  rudder,  spoilers, 
honzontal  stabilizer,  slats  and  flaps,  and 
engine  power  levers  In  the  unlikely 
event  of  simultaneous  failure  of  all 
digital  pnmary  and  analog  backup 
computers,  mechanical  control  is 
available  to  control  the  airplane's 
attitude  until  computer  control  is 
restored.  This  mechanical  backup  is  not 
designed  for  controlling  the  airplane  to 
a  landing. 

Hydraulic  power  for  the  flight  control 
system  is  provided  by  three 
independent  hydraulic  systems. 
Functions  are  shared  among  these 
systems  to  ensure  airplane  control  in  the 
event  of  loss  of  one  or  two  systems.  The 
left  and  right  systems  are  pressurized  by 
variable  displacement  pumps  driven 
from  the  engine  accessory  gearboxes.  In 
addition,  the  left  and  right  systems  each 
have  one  electrically-driven  demand 

Eump.  The  center  system  is  pressurized 
y  two  electrically-driven  hydraulic 
pumps.  This  systeir  also  has  two  air- 


driven  demand  pumps  that  use  air  from 
the  airplane  pneumatic  s^'stam. 

Normal  electrical  power  is  supplied 
by  hm}  integrated  drive  generators,  one 
on  each  engine.  An  electrical  generator 
poviered  by  an  auxiliary  power  unit 
(APH')  is  also  available.  Backup 
electrical  power  is  available  to  selected 
airplane  alternating  current  (AC)  busses 
from  two  variable  speed  constant 
frequency  generators,  one  of  which  is 
mounted  on  each  engine.  The  main 
direct  current  (DC)  system  can  also 
receive  power  from  the  backup 
generators.  Primary  power  for  the  FBW 
sy.stem  is  pro\'ided  by  dedicated 
permanent  magnet  generators  in  each  of 
the  two  backup  generator  units.  The 
FBW  system  can  alternately  receive 
power  from  the  main  DC  system  or  the 
standby  DC  system.  The  standby  DC 
system  is  powered  by  a  ram  air  turbine 
(R-AT)  driven  AC  generator,  which  can 
pro\ide  a  source  of  standby  electrical 
power  that  is  not  time  limited.  The  RAT 
is  deployed  automatically  upon  loss  of 
all  normal  and  backup  AC  power 
sources  A  manual  deploy  feature  is 
available  to  the  flightcrew  should  the 
RAT  fail  to  deploy  automatically. 

Hie  engine  control  system  consists  of 
two  duel  channel,  full  authority,  digital 
eng;n«  controls  (FADEC)  mounted  on 
the  fan  cas«is  of  each  engine.  The 
FADEC's  are  interfaced  with  die  various 
airplane  systems  to  provide  redundant 
control  of  Lhe  engines  through  a  "hard- 
wired" throttle  angle  resolver  system  In 
addition,  the  throttles  move  in 
proportion  to  commanded  changes  in 
engine  power,  and  in  the  event  of  a  total 
failure  of  the  engine  indicating  and  crew 
alert-ng  system  (DCAS),  analog  rotor 
speeds  are  available  to  determine  engine 
powx»r  Ih\^U.  Each  FADEC  provides  gas 
generator  control,  engine  hmit 
protection,  power  inanagnnient.  input  to 
the  thrust  reverser  system,  and  engine 
parametar  inputs  for  tha  flight  deck 
disr.lays. 

Control  inputs  are  made  through 
conve:.tionai  flight  deck  control  wheels. 
co!um.^s.  and  mdder  pedals.  The  flight 
instruments  are  displayed  on  six  liquid 
crystal  fiat  pane!  displays.  Two  flat 
panel  displays  are  mountt>d  directly  in 
front  of  both  the  pilot  and  copilot  and 
display  primary  flight  instruments  and 
navigatioiul  information.  The  other  two 
flat  panel  displays  are  lo::ated  in  the 
center  of  the  instrument  panel  and 
display  engine  parameters,  warnings, 
and  system  diagnostics 

The  proposed  type  design  of  the 
Model  777  contains  novel  or  unusual 
design  features  not  envisioned  by  the 
applicable  part  25  airtfrorthiness 
standards,  including  extended  range 
operation  with  two-engina  airpianss. 


Discussion 

All  two-engine  airplanes  operating 
under  part  121  of  the  FAR  are  required 
to  comply  with  §  121.161.  which  states, 
in  pertinent  part,  that  "no  oertiticate 
holder  may  operate  two-engine  or  three- 
engine  airplanes  •  •  •  over  a  route  that 
contains  a  point  farther  than  one  hour 
flying  time  •  •  •  from  an  adequate 
airport."  Advisory  Circular  120-42A, 
Extended  Range  Operation  With  Two- 
Engine  Airplanes  (ETOPS),  provides  an 
acceptable  means  for  obtaining  approval 
for  two-engine  airplanes  to  operate  over 
a  route  that  contains  a  point  farther  than 
one  hour  flying  time  from  an  adequate 
airport.  The  two  basic  objectives  of  this 
Advisory  Circular  are  to  establish  that 
the  airplane  and  its  supporting  systems 
are  suitable  for  the  extended  range 
mission  and  that  the  maintenance  and 
procedures  to  be  employed  in 
conducting  ETOPS  operations  are 
adequate.  Tiiis  is  accomplished  by 
acquiring  a  substantial  amount  of 
senrice  experience  during  non-ETOPS 
operation  and  then  extensively 
evaluating  this  experience  during  non- 
ETOPS  operation  and  then  extensively 
evaluating  this  experience  in  the  areas 
of  systems  reliability,  maintenance 
tasks,  and  operating  procedures.  When 
it  is  determined  that  the  appropriate 
reliabilities  and  capabilities  have  been 
achieved,  the  airplane  is  found  eligible 
to  l)e  considered  for  use  in  ETOFS 
op^^ralion  by  an  alriine. 

Boeing  has  proposed  that  the  Model 
777  be  approved  for  ETOPS  operation 
simultaneously  with  the  issuance  of  the 
basic  type  certificate.  Policy  guidance 
does  not  exi.st  at  this  time  for  a  finding 
of  this  type.  Because  the  timing  cf  Lhe 
proposed  ETOFS  type  design  approval 
for  the  Model  777  airplane  precludes 
use  of  the  guidance  given  in  Advisory 
Circular  (AC)  120-^2A.  Extended  Range 
Optiration  With  Two-Engine  Airplanes, 
regarding  the  accumulation  of  service 
experience,  en  altemaLive  metliod  must 
be  diivissd  lliat  will  provide  an  adequate 
level  of  inherent  airplane  reliability  for 
tiie  ETTOPS  mission  under  consideration 
fcr  approval.  It  is  important  to  note  that 
the  requirements  for  certification  of  the 
airplane  regarding  the  design's 
suitability  for  ETOFS  operation,  as 
described  in  these  special  conditions. 
relate  to  type  certification  approval 
only.  Advisory  Circular  12a-42A 
contains  guidance  regarding  operational 
and  maintenance  practices  criteria  that 
must  be  met  by  the  operator  before 
ETOPS  operations  can  be  conducted.  It 
is  incumbent  upon  the  operator  to  apply 
for  operational  approval  in  accordance 
with  the  guidance  contained  in  AC  120- 
42A.  Satisfaction  of  the  requirements  of 


these  special  conditioas  does  not 
constitute  operatiooal  approval. 

Existing  practices  to  acnieve  airplane 
certification  safety  objectives  have 
involved  incorporation  of  safety 
margins,  performance  capabilities,  and  a 
prediction  of  failure  probabilities 
through  analysis  and  test  On  the  other 
hand,  historical  evidence,  in  general, 
indicates  that  a  period  of  actual  revenue 
service  experience  is  necessary  to 
identify  and  resolve  problems  not 
observed  during  the  normal  certificatioo 
process  prior  to  granting  ETTOPS  type 
design  approval  for  a  specific  airplane- 
engine  combination.  However,  several 
recent  curplane  engine  combinations 
incorporating  new  or  substantially 
modified  propulsion  systems  have 
demonstrated  a  high  level  of  rehability 
consistent  w^ith  ETOPS  operation  upon 
entry  into  revenue  service.  In  addition, 
this  high  level  of  reliability  was 
evidenced  during  basic  certificetion 
activity  by  the  small  number  of 
problems  encountered.  TTiese  recent 
successful  airplane  and  engine 
development  and  certification  programs 
lead  the  FAA  to  consider  it  feasible  that 
the  proposed  development  and 
certification  activities  of  the  Model  777 
engine  and  airplane  have  the  potential 
of  providing  a  relatively  "mature" 
product  at  the  lime  of  entry  into  revenue 
service.  Certification  criteria  for  early 
ETOPS  type  design  approval  of  the 
Model  777  airplane  will  be  largely 
dependent  upon  a  process  that  can  be 
found  to  result  in  the  appropriate  levels 
of  reliabihty.  This  process  is  intended  to 
result  in  a  high  level  of  airplane 
reliability  that  is  equivalent  to  Lhe  level 
of  reliability  previously  found  to  be 
acceptable  via  service  experience.  Since 
tlio  early  ETOPS  development  process 
must  have  a  means  of  measuring 
success,  the  certification  requirements 
proposed  in  these  special  conditions 
focus  on  defining  a  measurement 
process,  as  well  as  providing  a  feedback 
loop  in  order  to  quickly  resolve 
problems  that  may  occur. 

Existing  ETOPS  airplane/engir.e 
assessments  conducted  in  accordance 
with  AC  120-42 A  focus  on  two  main 
objectives:  (1)  Preclude  any  failure  or 
malfunction  that  could  result  in 
diversion  from  intended  flight,  and  (2) 
protect  the  safety  of  the  diversion.  A 
divarsion  is  prerJuded  by  ensuring  high 
reliability  of  the  propulsion  system  and 
of  all  other  systems  important  to 
ETOPS.  and  resolution  of  all  problems 
that  compromise  Lhe  safety  of  ETOPS 
flighL  The  safety  of  the  diversion  is 
protected  by  high  reliability  of  the 
propulsion  system  and  of  those  systems 
important  to  the  diversion,  and 
resolution  of  all  problems  that 
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c»in  promise  th«  ufety  of  the  diveraion 
Tha  Mrly  ETOPS  aDproval  criteria 
maintain  thit  two-fold  Mfoty  concspl 

The  major  elementa  of  the  early 
ETOPS  type  dc»sign  approval  pro<.e»!i 
include  an  ETOPS  type  design 
assessment,  additional  analysis 
requirements,  additional  test 
requirements  including  1000  flights  on 
a  complete  airplane  that  simulates  an 
at  tual  airline  operation,  a  problem 
tratktng  system,  and  a  reliability 
assessment  that  will  be  carried  out  by  an 
FAA  Reliability  Assessment  Board  The 
Reliability  Assessment  Board  will 
consist  of  members  from  a  broad 
spectrum,  including  FAA  airplane  and 
engine  certification  offices.  FAA  aircraft 
evaluation  groups  for  both  the  engines 
and  airplane.  FAA  maintenance  and 
operational  approval  offices,  and  FAA 
headquarters.  The  Reliability 
A.ssessmttiit  Board  will  have  a  function 
similar  lo  that  currently  carried  out  by 
the  Propulsion  System  Reliability 
Assessment  Board,  as  dePined  in  AC 
120-42A.  except  that  the  Reliability 
As-sessmnnt  Board  will  have  the 
responsibiiity  to  review  all  of  the 
relevant  airplane  systems  in  addition  to 
the  propulsion  system 

Design  requirements  and  relevant 
servu  e  experience  assessments  are 
required  as  part  of  the  ETOPS  type 
design  a.s.s««vsmeiit  in  order  to  define 
appropriate  design,  test,  analysis,  or 
other  manufacturing,  maintenance,  or 
operational  features  neces.sary  to 
comply  with  the  appli(.able 
airworthiness  requirements,  as  well  as 
to  achieve  the  two- fold  ETOPS 
ob)e( tives  (i  e  .  preclude  and  proteci  the 
diversion) 

The  pro^Hised  spe<:ial  conditions 
retiuire  the  frequency  and  type  of 
failures  or  malfunctions  that  occur 
during  the  airplane  flight  test  program 
and  the  additional  KKK)  flight  ETOPS 
test  to  l)e  consistent  with  the  frequen«y 
and  type  of  failures  or  malfunctions  that 
would  t)e  ex(>e(:1ed  to  (x:t :ur  on  certified 
IHO-minute  ETOPS  airplanes  The 
l-TOPS  Reliability  Assessment  Board 
will  he  responsible  for  evaluating  these 
problems  and  their  solutions,  and 
ultimately  formulating  a 
recommendation  to  the  Manager. 
Transport  Airplane  Dirwtorate. 
rttgardmg  the  adequa(  y  of  the  777  type 
design  for  IHO-minute  FrTOPS  operation 

This  determination  will  be  based  on 
a  review  of  the  cirt:umstance8 
surrounding  eac  h  failure  or 
malfunction,  the  effectiveness  of  the 
proposed  corrective  action,  and  the 
potential  consequences  of  the  event  on 
the  continued  safe  operation  of  the 
airplane  In  addition,  corrective  actions 
must  b«  identified  and  implemented 


prior  to  ETOPS  approval  for  all 
problems  that  could  affect  the  safety  of 
ETOPS  operations.  These  corrective 
actions  must  be  substantiated  to  be 
effective  in  eliminating  both  the  specific 
problem  and  any  similar  problems 
elsewhere  in  the  design  These  criteria 
will  continue  to  apply  a  "fix  all 
problems"  approarii  that  is  also  the 
basis  for  all  ETOPS  approvals  made 
under  AC  120-42A.  In  the  event  that, 
after  entry  into  passenger  service,  a 
problem  is  discovered  that  could 
compromise  the  safety  of  the  ETOPS 
mission,  the  FAA  will,  at  its  option, 
invoke  the  normal  Airworthiness 
Directive  (AD)  process,  as  provided  by 
part  39  of  the  FAR.  to  require  corrective 
action. 

Sinc«  the  granting  of  a  finding  of 
ETOPS  suitability  concurrently  with  the 
issuance  of  the  airplane  Type  Certificate 
IS  not  envisioned  by  part  25  of  the  FAR, 
and  since  there  is  no  appropriate 
guidance  material  available  for  this 
pro(««:t.  the  FAA  has  determined  that 
this  method  of  finding  ETOPS 
suitability  is  a  'novel  and  unusual" 
feature  within  the  meaning  of  §  21.16. 
and  that  therefore  a  spe<:ial  condition  is 
required 

Conclusion 

This  a(  tion  affects  only  certain 
unusual  or  novel  design  features  on  one 
miwiel  series  of  airplanes  It  is  not  a  rule 
of  general  applicability  and  affects  only 
the  manufacturer  who  applied  to  the 
FAA  for  approval  of  these  features  on 
the  airplane 

List  of  Subjects  in  14  CFR  Pari  23 

Air  trnnsportation.  Airrjaft.  Aviation 
Safety,  Safety 

The  authonty  citation  for  these 

!)ropose<i  spe<:ial  conditions  is  as 
ollows 

AuliMrity:  49USC  app  1344.  134A(c). 
J352,  1354(«).  1355,  1421  through  1431. 
1502.  I65t(b)(2).  42  U  SC    1857f-10.  4321  et 
•eq.EO  11514:  and  49  use  \06(g). 

The  Proposed  Special  Conditions 

Ac(  ordingly,  the  Federal  Aviation 
Administration  (FAA)  proposes  the 
following  special  conditions  as  part  of 
the  type  certificjitinn  basis  for  the 
Boeing  Model  777  airplane 

In  addition  to  the  airworthiness 
requirements  of  part  25  of  the  Federal 
Aviation  Regulations  (FAR),  the  Model 
777  airplane  must  comply  with  the 
following  requirements  in  order  to  be 
eligible  for  Extended  Range  Operation 
with  Two-Engine  Airplanes  (ETOPS) 
Without  the  requisite  o(>erating 
experience  specified  in  Advisory 
Qrcular  (AC)  12&-42A: 


(a)  Introduction.  An  approved  ETOPS 
Type  Design  Assessment  Plan  covering 
the  engine  and  each  applicable  airplane 
system  must  be  established.  The  specific 
methods  that  will  be  used  to 
substantiate  compliance  with  the 
requirements  of  tiiis  special  condition 
must  be  defined  in  the  plan.  Specific 
systems  that  will  undergo  the  complete 
analysis,  testing,  and  development 

firogram  tracking  defined  in  paragraph 
c)  of  these  special  conditions  must  be 
identified.  Other  airplane  systems  that 
may  contribute  to  the  overall  safety  of 
an  ETOPS  operation,  but  that  do  not 
warrant  the  rigorous  type  design 
requirements  and  relevant  experience 
assessments  defined  in  paragraph  (c)  of 
these  special  conditions,  must  be 
identified  and  agreed  to  by  the  FAA. 
Compliance  must  be  shown  for  these 
other  systems  with  all  provisions  of 
these  special  conditions,  except 
paragraph  (c).  In  showing  compliance 
with  these  special  conditions,  tests  and 
analyses  conducted  to  substantiate 
compliance  with  the  basic  airworthiness 
standards  of  part  25  may  be  referenced, 
if  applicable. 

(b)  Engine  Assessment  (1)  The  ETOPS 
eligibility  of  the  engine  must  be 
determined  specifically  for  the  airplane 
installation  for  which  early  ETOPS  type 
design  approval  is  requested. 

(2)  Pnxu)dures  for  an  engine  condition 
monitoring  program  must  be  defined 
and  validated  at  the  time  of  ETOPS  Xyp« 
design  approval.  The  engine  condition 
monitoring  program  must  be  able  to 
predict  when  an  engine  is  no  longer 
capable  of  providing,  within  certified 
engine  operating  limits,  the  maximum 
thrust  required  for  a  single  engine 
diversion. 

(c)  ETOPS  Type  Design  Assessment. 
(1)  Design  Requirements  Assessment. 
Part  25  of  the  FAR.  including  applicable 
amendments,  defines  most  of  the 
requirements  necessary  to  design  an 
airplane  that  is  suitable  for  ETOPS 
operation,  as  long  as  the  ETOPS  mission 
is  considered  in  applying  these 
requirements  for  all  anticipated 
dispatch  configurations  In  addition  to 
these  requirements,  the  propulsion 
system  must  be  designed  to  preclude 
failures  or  malfunctions  that  could 
result  in  an  engine  inflight  shutdown. 
The  applicant  must  identify  and  list 
methods  of  compliance  for  each  of  the 
applicable  ETOPS  requirements, 
including  those  specific  part  25 
requirements  for  which  methods  of 
compliance  relative  to  the  ETOPS 
mission  are  different  from  those 
traditionally  used  for  two-engine 
airplanes.  Paragraph  (c)(3)  of  these 
special  conditions  lists  certain  design 
feature  categohaa  that  may  be  effected 
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by  a  consideration  of  the  ETOPS 
mission  in  the  design  of  these  systems. 
The  efTects  of  the  applicable  ETOPS 
requirements  on  the  design  of  any  of 
those  design  feature  categories  listed  in 
paragraph  (c)(3)  must  be  specifically 
addressed  by  this  assessment. 

(2)  Relevant  Experience  Assessment. 
For  each  system  covered  by  the  ETOPS 
Type  E)esign  Assessment,  there  must  be 
an  assessment  of  the  relevant  design, 
manufacturing,  and  operational 
problems  experienced  on  previous 
airplanes  built  by  the  applicant.  The 
assessment  must  include  the  applicable 
relevant  service  experience  of  vendor 
supplied  systems  or,  to  the  extent 
possible,  the  service  experience  of 
components  on  airtraft  built  by  other 
manufacturers.  Specific  corrective 
actions  taken  to  preclude  similar 
problems  from  occurring  on  the  new 
airplane  must  be  identified. 

(3)  Design  Features,  (i)  The  applicant 
must  define  any  design  features 
implemented  to  comply  with  the  design 
requirements  listed  in  paragraph  (c)(1). 
Consideration  of  the  following  design 
feature  categories  must  be  specifically 
addressed: 

(A)  Airplane  capabilities  and 
capacities  for  the  ETOPs  mission; 

(B)  Fuel  system  integrity,  including 
consideration  of  uncontained  main 
engine  rotor  burst  and  fuel  availability 
as  affected  by  cross-feed  capability  and 
electrical  power  to  pumps  and  other 
components; 

(C)  Fuel  quantity  indication  to  the 
flightcrew,  including  alerts  that 
consider  the  fuel  required  to  complete 
the  mission  and  possible  fuel  leaks 
between  the  tanks  and  the  main  engines; 

(D)  Communication  systems  for  the 
ETOPS  environment; 

(E)  Navigation  systems  for  the  ETOPS 
environment; 

(F)  Minimum  single  engine  cruise 
altitude  capability;  and 

(G)  Failure  tolerant  designs  of  cockpit 
indicating  systems  or  avionics  systems 
to  prevent  unnecessary  airplane 
diversions. 

(ii)  The  applicant  must  define  the 
specific  design  features  used  to  address 
problems  identified  in  the  relevant 
service  experience  assessment  of 
paragraph  (c)(2). 

(4)  Test  Features.  The  applicant  must 
define  specific  new  tests,  or  enhanced 
tests,  that  will  be  used  to  assure  engine 
and  airplane  system  design  integrity. 
These  test  features  may  be  derived  from 
the  requirements  assessment  of 
paragraph  (c)(1)  and  the  relevant  service 
experience  assessment  of  paragraph 
(c)(2). 

(5)  Analysis  Features.  The  applicant 
must  define  specific  new  analyses,  or 


enhanced  analyses,  that  will  be  used  to 
assure  engine  and  airplane  system 
design  integrity.  These  analysis  features 
may  be  derived  from  the  requirements 
assessment  of  paragraphs  (c)(1)  and  the 
relevant  service  experience  assessment 
of  naragraph  (c)(2). 

l6)  Manufacturing,  Maintenance,  or 
Operational  (Other)  Features.  The 
applicant  must  define  specific  new,  or 
enhanced,  manufacturing  processes  or 
procedures,  and  maintenance  or 
operational  procedures  that  are  being 
implemented  to  assure  engine  and 
airplane  system  integrity.  These  "other" 
features  may  be  derived  from  the 
requirements  assessment  of  paragraph 
(c)(1)  of  this  section  and  the  relevant 
experience  assessment  of  paragraph 
(c)(2). 

(d)  Additional  ETOPS  Analysis 
Requirements.  (1)  Performance  and 
Failure  Analyses.  Engine  and  airplane 
performance  and  feilure  analyses 
required  for  certification  must  be 
expanded  to  consider  ETOPS  mission 
requirements,  including  exposure  times 
associated  with  a  180-minute  single 
engine  diversion  and  a  subsequent  15- 
minute  hold  in  the  terminal  airspace  at 
the  diversion  airport.  Consideration 
must  be  given  to  crew  workload  and 
operational  implications  of  continued 
operation  with  failure  effects  for  an 
extended  period  of  time.  The  rationale 
and  all  assumptions  used  in  the 
analyses  must  be  documented,  justified, 
and  validated,  including  maintenance 
interval  and  maintainability 
assumptions. 

(2)  Maintenance  and  Flight 
Operations  Evaluation.  The  Type  Design 
Assessment  Plan  must  contain  a 
program  to  systematically  detect  and 
correct  problems  occurring  as  a  result  of 
improper  execution  of  maintenance  or 
flight  operations.  Corrective  actions  for 
any  problems  found  must  be  identified 
and  implemented  through  the  Problem 
Tracking  and  Resolution  System 
required  by  paragraph  (f). 

(3)  Manufacturing  Variability.  The 
Type  Design  Assessment  Plan  must 
contain  a  program  to  minimize  potential 
manufacturing  problems.  The  plan 
should  address  early  validation  of 
tooling  and  procedures,  as  well  as  any 
related  problems,  as  identified  in 
paragraph  (c)(2).  Corrective  actions  for 
prohlems  that  impact  the  safe  operation 
of  the  airplane  must  be  identified  and 
implemented  through  the  Problem 
Tracking  and  Resolution  System 
required  by  para^aph  (f). 

le)  AdditionalETOPS  Test 
Requirements.  As  part  of,  or  in  addition 
to,  the  testing  identified  in  paragraph 
(c)(4),  the  follo%ving  specific  test 
requirements  apply: 


(1)  Configuration  Requirements.  All 
testing  defined  in  paragraph  (e)  must  be 
conducted  with  the  configuration 
proposed  for  certification,  and  must 
include  sufficient  interfacing  system 
hardware  and  software  to  simulate  the 
actual  airplane  installation. 

(2)  Completion  of  Applicable  Failure 
Analyses.  Failure  analyses  required  for 
ETOPS  type  design  approval  must  be 
submitted  to  the  FAA  prior  to  the  start 
of  the  testing  defined  in  paragraph  (e). 

(3)  Vibration  Testing.  Vibration 
testing  must  be  conducted  on  the 
complete  installed  engine  configuration 
to  demonstrate  that  no  damaging 
resonances  exist  within  the  operating 
envelope  of  the  engine  that  could  lead 
to  component,  part,  or  fluid  line 
failures.  The  complete  installed  engine 
configuration  includes  the  engine, 
nacelle,  engine  mounted  components, 
and  engine  mounting  structure  up  the 
strut  to  wing  interface. 

(4)  New  Technology  Demonstration 
Testing.  Testing  must  be  conducted  to 
substantiate  the  suitabiUty  of  any 
technology  new  to  the  applicant, 
including  substantially  new 
manufacturing  techniques. 

(5)  Auxiliary  Power  Unit 
Demonstration  Test.  If  requesting  credit 
for  APU  backup  electrical  power 
generation,  one  auxiliary  power  unit 
(APU).  of  the  type  to  be  certified  with 
the  airplane,  must  complete  3000 
equivalent  airplane  operational  cycles. 

(6)  Engine  Demonstration  Test.  One 
engine  of  each  type  to  be  certified  with 
the  airplane  must  complete  3000 
equivalent  airplane  operational  cycles. 
The  engine  must  be  configured  with  a 
complete  airplane  nacelle  package  for 
this  administration,  including  engine- 
mounted  equipment. 

(7)  Airplane  Demonstration  Test.  For 
each  engine  type  to  be  certified  with  the 
airplane,  one  complete  airplane  must 
complete  at  least  1000  flight  cycles 
simulating  an  actual  airline  operation. 
The  airplane  must  be  exposed  to 
representative  environmental  variations 
within  the  normal  expected  airplane 
operational  envelope  during  the  1000 
cycles.  The  3000  cycle  test  engine  and 
propulsion  system  specified  in 
paragraph  (e)(6)  above,  or  another 
suitable  high  cycle  test  engine  and 
propulsion  system  acceptable  to  the 
Administrator,  must  be  installed  on  the 
airplane  for  a  minimum  of  500  cycles 
during  this  demonstration. 

(f)  Problem  Tracking  System.  An 
FAA-approved  problem  tracking  system 
must  be  established  to  address  problems 
encountered  on  the  engine  and  airplane 
systems  that  could  affect  the  safety  of 
FTOPS  operations. 
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(1)  Th«  tysttun  must  cooUiii  •  m«ans 
fuf  th«  prompt  idwitificatiaii  of  those 
pn>t)lems  that  could  impsct  th«  safety  of 
LTQPS  operations  U)  order  that  they 
may  be  resolved  iu  a  timely  manner 

(i*)  The  system  must  contain  the 
priKKss  for  the  timely  notification  to  the 
rt»*i>ou«iblM  FAA  office  of  all  relevant 
prohiems  encountered,  and  corredive 
at  tinns  deemed  net  nssary.  in  a  manner 
thai  allows  for  appropriate  F.\.^  rttview 
of  all  plannxd  (  orre*  five  adions 

(1)  The  system  must  be  in  effw  t 
(iiirii)^  the  phases  of  airplane 
(ittvttlopmeiit  that  will  be  used  lo  assess 
early  ET()PS  Khj^ihility.  and  ftir  at  least 
lh»i  first  i-^n  (XH)  enKUie-hours  of  fleet 
(ipornt;:  /  »«xj)enent  e  after  the  airplane 
HiittTS  revenue  service.  For  the  revenue 
<s«>r\n  e  penoif.  this  system  must  d»«fin« 
the  sourtes  and  content  of  in-service 
(iiitti  that  will  be  made  available  (o  the 
rTiiiiuifa<  turwrs  in  support  of  the  problem 
triK  king  system  The  content  of  tne  data 
pn)viil»ul  must  UK  lode,  as  a  minimum, 
the  data  nei  (t5sary  to  evaluate  the 
spe<  ifir  cause  of  all  service  incidents 
r»iportdble  under  S  21  1(c)  of  part  21.  in 
addition  lo  any  other  failure  or 
malfunition  that  (ould  prevent  safe 
flight  and  lan(hnK  of  the  airplane,  or 
rtffiH  t  tlui  abilily  iif  the  crew  to  cope 
with  adverse  nperBtin^  conditions 

(4)  Cx)rrective  actions  for  all  problems 
diM.overed  durln^  the  development  and 
(ertification  test  proHrwrn  that  could 
affiMl  the  safety  of  IHDFS  of>erations.  or 
the  intended  function  of  systems  whose 
use  IS  rvlied  upon  to  accomplish  the 
KTOPS  mission,  must  be  identified  and 
impleiiiented  in  aci.:ortiance  with 
parra-aph  (k)(2).  If.  during  the 
( urtincation  prxjgram.  it  is  discovered 
that  a  fault  has  developed  that  require* 
siKnificAiit  rework  of  man u fail unng. 
maint»iian(  e.  and/or  operadoival 
pnxxduras.  tbe  KAA  will  review  the 
LT(J(*S  suitability  of  the  affected  system 
and  interfacing  hardware  and  identify 
any  additional  atiions  to  be 
acconipiislied  to  substantiate  the 
corrwtive  actions. 

(^)  For  eec  h  engine  type  to  be  certifie<i 
with  the  airplane,  the  system  must 
include  provisions  for  an  au.eleratad 
eiiKine  cryclic  endurance  lest  program 
that  will  accumulate  cycUa  on  one 
representative  production-equivalent 
propulsion  system  In  advanca  of  the 
ni^h  cycle  revenue  fleet  engine.  This 
test  program  will  assist  tbe  applicant 
and  the  FAA  in  identifyin{{  and 
corrwiing  problems  before  they  otxur  in 
revenue  service.  This  program  must  be 
in  pUce  for.  at  a  mmiroum.  the  first 
25U.00U  engine-hours  of  fleet  operating 
experiaoca  aftar  tha  airplane  antart 
revenue  aervioa  The  rapraaentative 
production-equivalent  prapuiaton 


system  may.  at  Lha  manufacturer's 
discretion,  be  used  for  other  fleet 
support  activities. 

[j^  Reliability  Assessment  Board.  (1) 
An  FAA  Reliability  Assessment  Board 
will  be  formed  to  evaluate  the  suitability 
of  the  airplane  for  ETOPS  approval  and 
make  a  retxkmmerxlatiou  to  the  Manager. 
Tran.sport  Airplane  Oirectorate. 
rt>gardiiig  the  adequacy  of  the  typa 
design  for  IHO-minute  ITTOPS  operation. 
The  purptose  of  this  board  will  be: 

(i)  To  periodiially  review  the 
development  and  certification  flight  lust 
progmin  8<i  omplishments  fr^im  both 
t>  (Ht  design  and  operational 
(>«4rs(tei:tivus. 

(ill  To  ensure  that  all  spetuHc 
problems,  as  well  as  their  implications 
on  the  efftM  tiv«n«ss  of  the  F^rly  ETOPS 
prtxess.  are  resolved,  and 

(ui)  To  assess  the  design  suitability 
fur  ETOF'S  The  b<>ard  will  ( onsider 
dosign.  niamtenaiKe,  manufa«1uring, 
and  operational  aspects  of  the  typie 
design  when  findinj^  suitability  for 
ETOPS  approval 

U)  Tbe  F.\A  Reliability  A.ssessmenI 
Board  will  review  and  evaluate  the  data 
from  the  Prohlem  Traciting  and 
Kevilulion  System  toastabhsh 
(  ompliaiice  with  the  requirements  of 
paragraph  (h)  The  board  will  evaluate 
the  overall  type  design  for  ETOPS 
suitability  as  demonstrated  in  flight  test, 
and  the  1000  cycle  ETOPS  test. 
( (in.sidenng  all  rssolutioiu  of  problems. 
The  following  suitability  crilana  will  be 
apniied 

(i)  No  unresolved  source  of  engine 
shutdown/thrust  loss,  engine  anomalies, 
or  airplane  system  problems  that  have  a 
potential  significant  adverse  effect  on 
in-servK  e  safety  is  evident. 

(ii)  Resolutions  are  identified  for  all 
items  In  paregraph  (i)  with  analysis  and/ 
or  testing  to  show  all  resolutions  are 
effartive  These  resolutions  may  be 
at  i-omplished  through  ot>e  or  more  of 
the  following  categories: 
D»isign  change 

Operating  procedure  revision 
Maintenance  procedure  revision 
Manufactunng  change 

(ill)  The  resolutions  of  paragraphs  (i) 
and  (li)  will  be  incorporated  prior  to 
entry  into  service. 

(iv)  The  angina  shutdown  history-  of 
the  test  program  indicates  that  the 
engine  reliability  of  the  configuration  is 
suitable  for  tha  ETOPS  approval  bein^ 
considered. 

(v)  Where  interim  resolutions  having 
operational  impact  are  defined,  tha 
cumulative  effect  must  ba  datarminad  to 
be  acoaptabla. 

(vi)  Systani  or  component  failures 
expahencad  during  tita  pro^jram  are 


consistent  with  the  assumptions  made 
in  the  failure  analyses. 

(h)  BmliabtUty  Demonstration 
Acceptance  Criteria. 

(1)  For  the  engine  and  airplane 
systems,  the  type  and  frequency  of 
failures  that  occur  during  the  airplane 
flight  test  program  and  the  1000  flight 
cycle  ETOPS  lest  must  be  consistent 
with  the  type  and  frequency  of  failures 
or  malfunctions  that  would  be  expected 
to  occur  on  presently  certified  160- 
minute  ETOPS  airplanes.  The  failures  to 
be  considered  are  those  associated  with 
system  components  that  conform  to  the 
type  design  requested  for  certification. 
The  ReUability  Asaessment  Board  will 
determine  compliance  with  this 
requirement  based  on  an  evaluation  of 
the  problem  reporting  system  data, 
considering  system  redundancies, 
failure  significance,  problem  resolution, 
and  engineering  (udgement. 

(2)  If  the  corrective  action  for  any  of 
the  following  classes  of  problems 
occurring  during  the  testing  identified 
in  paragraph  (h)(  1 )  requires  a  major 
system  redesign,  this  would  be  cause  tor 
delayed  ETOPS  type  design  approval,  or 
approval  for  reduced  single  engine 
diversion  time,  unless  corrective  action 
has  been  substantiated  to,  and  accepted 
by.  the  FAA  Reliability  Assessment 
Board: 

(i)  Any  source  of  unplanned  inflight 
shutdown  or  loss  of  thrust. 

(ii)  Any  problem  that  jeopardizes  the 
safety  of  an  airplane  diversion. 

(3)  The  FAA  Reliability  Assessment 
Board  must  determine  that  the 
suitability  criteria  of  paragraph  (g)(2) 
have  been  met. 

(i)  Demonstration  of  Compliance.  In 
order  to  be  eligible  for  180-minute 
ETOPS  type  design  approval,  the 
following  conditions  apply: 

(1)  Tbe  angina  assessment  has  been 
completed  and  eligibility  for  ETOPS 
operation  has  been  approved  by  the 
FAA  Engine  Certificjition  Office. 

(2)  All  design,  manufacturing, 
maintenance,  operational,  and  other 
features  necessary  to  meet  the  ETOPS 
requirements  of  paragraph  (cMD.  and  to 
resolve  the  problems  identified  in 
paragraph  (c)(2),  have  been  successfully 
implemented. 

(3)  The  identified  test  and  analysis 
features  in  paragraphs  (c)(4]  and  (c)(5) 
have  been  sbowm  to  be  affective  in 
validating  the  successful 
implementation  of  the  features  In 
paragraph  (i)(2). 

(4)  Tha  additioxMl  analysis 
requirements  of  paragraph  (d)  have  been 
completed  and  tlie  results  have  been 
approved. 


(5)  The  additioaal  test  requirements  of 
para(graoh  (a)  have  bean  sucoassfiiUy 
completed. 

(6)  All  aignlfirant  problems  identified 
in  aooordanoa  trith  paragraph  (f)  have 
been  resolved,  and  fixes  substantiated  to 
be  effective  have  been  implemented. 

(7)  Compliance  with  tbe  reliability 
demonstration  acceptance  criteria  of 
paragraph  (h)  has  been  found  by  the 
Reliability  Assessment  Board. 

Issued  in  RentOQ.  Washlogtoa.  on  April  27. 
1993. 

DwraU  M.  PKlenan. 

Assistant  Manager,  Transport  Airplane 
Directorate.  Aircraft  Ortipcation  Senrice. 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  305 

Rute  Concerning  DiacloaurM  of 
Energy  ConeumpUon  and  Watar  U— 
Information  About  Cavtain  Homa 
AppUancaa  and  Othar  ProducU 
Requirad  Undar  tha  Enargy  Policy  and 
Conservation  Act 

AGCNCY:  Federal  Trade  Commission. 
ACTKM:  Notice  of  proposed  rulemaking 
(Plumbing  Products). 

SUMMARY:  The  Federal  Trade 
Commission  ("Commission")  seeks 
comments  on  a  proposal  to  add 
showerheads.  faucets,  water  closets  and 
urinals  to  the  Commission's  Appliance 
Labehng  Rule.  This  action  is  being  taken 
because  the  Energy  Policy  Act  of  1992 
(•  Q'A  92")  has  directed  the 
Commission  to  prescribe,  by  October  24. 
1993.  rules  requiring  such  products  to 
be  marked  and  labeled  with  certain 
disclosures  about  their  water  use. 
DATES:  Written  comments  must  be 
submitted  on  or  before  June  21.  1993. 
Persons  desiring  a  public  hearing  on  the 
proposed  amendments  should  advise 
the  Secretary  of  the  Commission  by  no 
later  than  May  26.  1993.  If  hearings  are 
scheduled,  the  date  and  time  of  the 
hearings,  as  vrell  as  the  date  for 
submission  of  prepared  witness 
statements  and  exhibits,  will  be 
announced  in  a  subsequent  Notice. 
AOORESSCS:  Written  comments  and 
requests  for  public  hearings  should  be 
submitted  to  Secretary.  Federal  Trade 
Commission,  Washington.  DC  20580. 
202-326-2514.  Comments  and  requests 
for  public  hearings  should  be  identified 
as  "16  CFR  part  305— Comment- 
Plumbing  Products"  or  **16  CFR  part 
305— Request  for  Public  Hearing- 
Plumbing  Products.  **  reepacUraly.  If 
possible,  submit  comments  both  in 


writing  and  on  a  peraonal  amputw 
diskette  in  Word  Perfect  or  other  word 
procBssing  fonnat  (to  assist  in 
processing,  pleaae  identiiy  the  format 
used).  Written  comments  should  be 
submitted,  when  feasible  and  not 
burdensome,  in  five  copies. 
FOR  fURTNER  aVORMATKM  CONTACT: 
Terrence  J.  Boyle,  Attorney.  202-32&- 
3016,  Oimion  of  Enforcement,  Bureau 
of  Consumer  Protection.  Federal  Trade 
Commission.  Washington.  DC  20580. 

SUPPLEMEIfTARY  MFORMATON: 

I.  Introductloa 

EPA  92 '  was  enacted  on  October  24. 
1992.  One  subchapter  of  EPA  92  amends 
in  several  respects  the  Energy  Policy 
and  Conservation  Act  of  1975 
( "EPCA'I.^  TTiis  statute  directed  the 
Commission  to  issue  the  Appliance 
Labeling  Rule,'  which  requires,  for 
certain  products  covered  by  EPCA, 
labeling  that  discloses  information 
about  the  products'  energy  consumption 
and  efficiency. 

EPA  92  adds  four  categories  of 
plumbing  products,  showerheads. 
faucets,  water  closets  (i.e.,  toilets)  luid 
urinals,  to  EPCA's  list  of  covered 
products.*  106  Stat.  2821  (to  be  codified 
at  42  U.S.C  6292(a)(15)-(18)).  It 
establishes  for  each  of  these  four 
plumbing  products  maximum 
permissible  water  usage  rates  [e.g.,  all 
urinals  manufectured  after  January  1, 
1994,  will  be  allowed  to  use  ^ust  1.0 
gallons  per  flush),  106  Stat  2826-27  (to 
be  codified  at  42  U.S.C  6295(j)(l)-(2) 
and  (kKl)-(2)),  and  establishes  as 
national  standards  certain  American 
Society  of  Mechanical  Engineers 
("ASME")  testing  protocols  for 
measuring  the  products'  water  usage 
rates,  106  StaL  2821  (to  be  codified  at 
42  U.S.C  6293(b)(7MA)  and  (8)(A)).  EPA 
92  directs  the  Commission,  within  one 
year,  to  prescribe  rules  requiring  the 
plumbing  products  themselves  (except 
faucets)  to  be  permanently  marked  with 
legible  disclosures  of  their  watm-  usage 


'  Pub.  L  i02-4as.  106  sm.  im.  Z8i7-ze32 

(1002)  (to  be  oodifMd  1  42  USXIi  S201.  6281- 
6307).  Thij  «ct  U  not  y«(  codified  in  U.S.C  or 
U.S.CA-  H«Dca.  r«ferance  berelji  will  b«  lo  the 
•Maioa  itw  papw 

'  42  U.S.C  6291  et  $eq  EPCA  has  aUo  basD 
aoMoaMl  by  tb*  NaUooW  EoMgy  CoQMrvMioo 
Policy  Ad  of  1078,  Public  Law  ftS-619.  82  StaL 
32Sa  (lanl  tha  NaUooal  AppUwiM  Eoatgf 
CooMtvattoo  Ad  of  19S7  ("NA£CA  Wt  Pmb.  L 
100-12.  101  StaL  103  (1967).  and  the  Nabonal 
Appliaoca  Eaafgy  CoBMrvation  Amandmanti  of 
1068  ("NA£CA  68"];  Public  Uw  UMK>S7. 102  StaL 
6710066). 

'  t6  CPS  part  SOS. 

«  Baridaa  IhaM  bur  plawi*^  pwdect^  EPA  B2 
ad^i  Am WT—t  aad  lacanrtMC— >  hwpa  to  EPCA. 

a202U)(l4l|.  71mm  pmAkM  »ai  ba  addmaad  in  a 
•ubaaqutnt  rulemaking  ptocaading. 


rates.  106  StaL  2822-23  (to  be  oodifimi 
at  42  U.S.C  6294(aX2KDXi)  and  (EKDl 
and  requiiing  thair  laJ^ilinp  to  bear 
certain  disclosures  presmdy  specified 
in  ASME  standards.  Id.  EPA  92  leaves 
unchanged  the  Commission's  authority 
under  section  324(cX4)  and  326(e)  of 
EPCA,  42  U.S.C  B294{cK4)  and  6296(a). 
to  require  disclosures  in  point-of-«ale 
promotional  materials  and  catalog 
advertisiiig.  EPA  92  also  directs  the 
Commission  to  include  in  the  rules  the 
requirement  that  manufacturers  of  these 
products  submit  annually  to  the 
Cximmission  relevant  data  about  their 
products.  106  SUt.  2829  (to  be  codified 
at  42  U.S.C.  6296(b)(4)).  Lastly,  I  PA  92 
directs  the  Commission  to  pres<T.be  a 
format  and  manner  of  display  for  labels 
containing  statements  of  annual 
operating  costs  for  these  plumbing 
products  if  a  manufacturer  should  elect 
to  make  such  claims.  106  Stat.  2823-24 
(to  be  codified  at  42  U.S.C  6294(cM8)). 

II.  Background 

A.  EPCA  and  the  Existing  Appliance 
Labeling  Rule 

EPCA  BslabUshed  energy 
consumption  standards  for  certain 
categories  of  major  home  appliances  and 
directed  the  Department  of  Energy 
("DOE")  to  devise  similar  standards  for 
certain  other  categories  of  such 
products.  42  U.S.C  6295.  EPCA  also 
directed  the  Commission  to  prescribe 
rules  or,  for  some  categories  of  product.s, 
to  consider  prescribing  rules  requiring 
these  appliances  to  be  labeled  with 
disclosures  of  estimated  annual  energy 
cost  or  another  useful  measure  of  energy 
usage.  42  U.S.C.  6294.  Small  appliances 
such  as  toasters  and  blenders,  which  use 
insignificant  amounts  of  enei^,  were 
not  included  in  EPCA's  coverage.  EPCA 
also  allowed  the  Commission,  in 
considering  rules,  to  exempt  some 
categories  of  covered  products  from 
labeling  requirements  if  tha  Commission 
determined  such  labeling  would  not  be 
technologically  or  economically  feasible 
or  not  likely  to  help  consumers  in 
making  purchasing  decisions.  42  U.S.C 
6294(a)(l)-^2). 

The  Commission,  pursuant  to  EPCA's 
directives,  issued  the  Appliance 
Labeling  Rule  ("Rule")  on  November  19. 
1979.'  For  most  of  EPCA's  original  list 
of  covered  products,  the  Commission's 
Rule  now  requires  EnergyGuides.  The 
Commission  has  twice  amended  the 
Rule  to  add  new  covered  products.*^  The 


'44  PR6e4«& 

*  52  Fit  46886  (Dk-  10.  1067).  adding  a  new 
produd  category— ceotral  air  coodibo 
pumpi    aad  tiwo  addtrtnnd  aabaiagoriaa  of 
bimacM  ted 
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Rule  now  requiriM  Enar]{yOuide  labeling 
for  all  residsntial  fumac«s,  rafrig«rators. 
refhg«rator-fr«0zars.  fraazsn.  water 
heatere,  clothes  waahera.  dishwashers, 
room  air  conditioners,  central  air 
conditioners  and  heat  pumps  sold  in  the 
United  Slates  16  CFR  305  iKaMd 
Following  the  1988  EPCA  amendment, 
the  Rule  now  also  reauires  fluorescent 
lamp  ballasts  to  b«  labeled  or  marked 
with  a  symbol  denoting  that  the  ballast 
meets  a  DOE  energy  efTiciency  standard 
The  required  symbol  is  simply  a  capital 
letter  E  enclo8«)d  in  a  circle.  16  CFR 
305  11(d) 

The  EnergyCuidea  required  by  the 
Rule  are  5V»«"  by  7%"  labels  with  blai.k 
type  un  a  yellow  baiJiground    16  CFR 
305  ll(a)(lM3)  Although  alike  in 
appearance,  thuy  vary  somewhat  by 
product  in  the  "primary  energy  ufiage 
disclosuru"  that  th«y  munt  contain 
Some  have  data  on  estimated  annual 
operating  cust.s.  others  have  energy 
efriiiieiH  y  ratings   16  CFR 
305  ll(a)(5)(i)(E)and 
305  ll(a)|5)(iii)(C)   Both  types  di<u. lose 
the  pm<lu(  t's  eneruy  consumption  rate 
within  a  range  of  tne  rates  known  for 
othtir.  similar-sized  models  of  the 
priKJu*  t    16  (1-V.  305  ll(a)(5)(i)(K)  and 
305  ll(a)(5)(iii)  (DME)  Consumers  may 
then  (iioose  among  (:om{>eting  brunds  nf 
more  or  l»ss  energy  usage  For  most  of 
these  prtHliK  t».  the  Rule  also  r»H|uires 
the  KnergyCiuicUis  to  give  a  "se«:uiulary 
Moergy  usage  disclosure."  intended  to 
help  consumers  estimate  their  own 
optirating  costs  based  on  lo<:al  utility 
rates   16  CFR  305  ll(a)(5)(i)(M)   Kxi'..pf 
for  nuortts<  ent  lamp  bdlla.>its.  the  Rule 
also  requires  p<jint-of-sale  promotional 
materials  and  catalog  advertising  for 
covHre<l  prtnlui.ts  to  i  iintain  dis*  insures 
of  rtHjuir»»<l  energy  consumption  and 
effu  luiu  y  information    16  CF'R  305  13 
and  305  14   Further,  the  Rule  also 
recjuires.  for  funiac  es,  dist.losure  of 
energy  us«ige  iiiforiiiation  on  fatt  sheets, 
16CJ-R  305  11(h).  and,  fi)r(entrai  air 
conditioners  and  hnjit  pumps,  on  fact 
sheets  or  in  industry  diret lories,  16  CiH 
305  11(c) 

EJtlA  authorizes  the  Commission  to 
assess  administratively  monetary  civil 
penalties  for  violations  of  the  Rule  42 
U  S  C.  6303  (a)  and  (d)  Manufaiiurers 
or  pnvate  labelers  who  knowingly 
distribute  covered  products  no<  properly 
labeled  are  subjeii  to  a  penalty  of  not 
more  than  $100  for  earii  unit    16  CFK 
305  4(a)(1)  Manufailurers.  distributors, 
or  retailers  who  knowingly  remove  or 
make  illegible  a  required  label  are 
subject  to  a  penalty  of  not  more  than 


$100  for  each  unit.  16  CFR  305.4(a)(2). 
Manufacturers  or  private  labelers  who 
fail  to  include  required  disclosures  in 
their  catalog  advertising  are  lubfect  to  a 
penalty  of  not  more  than  $100  per  day 
16  CF'R  305(b)(5)  Manufacturers  or 
private  labelers  who  fail  to  keep  records 
or  provide  reports  or  product  samples  as 
spe<:iried  by  the  Rule  are  also  subject  to 
a  penalty  of  not  more  than  $100  per  day 
16  CJ-R  305  4(b)  (2)  and  (4)  EPCA  also 
grants  to  the  United  States  District 
Courts  authority  to  issue  injunctions 
against  such  violations.  42  US  C.  6304 

B  EPA  92's  Provisions  Concerning 
Plumbing  Products 

EPA  92  establishes  maximum 
permissible  water  use  rates  for  all 
unnals.  water  closets  (<  e  ,  toilets), 
showerheads  and  faui:ets  sold  in  this 
country   106  Stat.  2826-27  (to  be 
codiTied  at  42  U  S  C.  6295(|)(l)-(2)  and 
(k)(l)-{2))  For  all  unnals  and  for  most 
toilets,  El'A  92  establishes  maximum 
water  use  standards  of  1  0  and  1  6 
gallons  per  flush  respectively   106  Stat 
2627  (to  be  codified  at  42  U  S  C. 
6295(k)(lH2))   (Blowout  toilets,  the  one 
nx(  eption,  are  allowed  3  5  gallons  per 
flush    106  Stat   2827  (to  be  codified  at 
42  U  S  C.  6295(k)(l)(A))  These  are 
products  for  commercial  use  only  that 
are  designeii  to  be  able  to  distiiarge 
virtually  anything  )  For  all  showerheads 
and  fau(  ets  other  than  inolenng  faucets 
(including  aerators  '  vjld  separately  but 
meant  to  l>e  inserted  in  faucets),  FH'A  92 
esfablish»)s  a  maximum  water  use 
standard  of  2  5  gallons  per  minute  at  80 
pounds  of  water  pressure  per  square 
m(  h   1()6  Stat   2826  (to  be  codified  at  42 
use  6295())(l)-(2))   Metenng  faucets 
are  limited  to  25  gallons  per  cycle.  106 
Stat   2826  (to  be  codified  at  42  use. 
629'i())(2))  These  are  devit»s  that  over 
a  ft'W  seconds  gradually  turn  themselves 
off  After  January  1,  l^y4,  no  non- 
(  orifiirnung  produd  may  t)e  sold  in  this 
country.*  106  Stat   2826-27  (to  be 
(t)dified  at  42  U  S  C.  6295())(l)-<2) 
«nd(k)(l)-(2)) 

KPA  92  adopts  two  ASME  standards 
for  determining  a  cxjvered  products 
water  usage  rate   106  Stat.  2821  (to  be 
codified  at  42  U  S  C.  6293(b)(7)(A)  and 
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'  Aaralort  »r*  flow  rtMtnctinfi  or  controlling  tpoul 
■nil  <Wric««  u>«d  lo  craatu  •  ivalar  flow  wilh  ■ 
coii«i(t«nl  tprav   Thoy  improv*  th«  U*l*  of  w«m 
tnr  mixing  in  4ir  uw)  art  to  (low  tb«  Uu<  ••(  i  w«l«r 
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*  \n  aacaplion  to  thu  da*dlin«  li  nud*  for  2 
pMca  ipanty  tank  typ*  loilvU  in«rk«d    For 
(.uaitnamaJ  V*m  Ooly"  and  aung  I  3  (aJIooi  par 
flush,  whicit  may  ba  loid  uoul  |aouary  1.  1997   IM 
Slal   2827  (lo  ba  codlhad  at  42  U  S  C  e2«Vk)(  1  XB|) 
Thaaa  toilMj  tra  diffannt  from  th«  biowoul  totlvtj 
thai  Uidafinilaty  wlU  ba  ailowwl  )  S  gallonj  par 
Ouah   lOeStal   ia27(lobac<Mlin«dal42USC 
»2»S(kXl)(A)). 


(8)(A)).  These  standards  ( 'ASME 
Al  12.18.1M-1989.  Plumbing  Fixture 
Fittings"  and  "ASME  A112.19  2M- 
1990.  Vitreous  China  Plumbing 
Fixtures")  have  already  been  recognized 
by  all  government  jurisdictions  with 
plumbing  codes  and  govern  the 
construction  and  performance  of  these 
fixtures  and  fittings  throughout  the 
United  States  EPA  92  leaves  unchanged 
DOE's  authority  to  enforce  EPCA's 
energy  conservation  standards.  42 
use  6302|a)(5)  and  6303(a).  which, 
since  the  enactment  of  EPA  92.  include 
the  water  use  standards  for  these 
plumbing  products.  EPA  92  authorizes 
DOE  to  modify  the  standards  for  these 
plumbing  products,  where  appropriate, 
if  ASME  revises  its  flow  rate  measuring 
test  protocol  standards.  106  Stat.  2821- 
22  (to  be  codified  at  42  U  S.C. 
6293(b)(7)(B)  and  (8)(B)) 

EPA  92  assigns  to  the  Commission  the 
responsibility  to  prescribe  and  enforce 
rules  requiring  certain  disclosures  of  the 
products'  water  use  rates  according  to 
those  standards.  106  Stat.  2822-23  (to 
be  codified  at  42  US  C.  6294(a)(2)(D)(i) 
and  (E)(i))  Congress  has  directed  the 
Ckimmission  to  require  certain 
disclosures  on  the  products  themselves 
(except  for  faucets").  Id  .  and  other 
disclosures  in  their  labeling  Id 
Congress  has  left  unciianged  the 
Commission's  authority  lo  require  in 
point-of-sale  promotional  materials  and 
catalog  advertising  the  same  disclosures 
as  are  required  in  the  labeling.  42  U.S.C. 
6294(c)(4)  and  6296(a). 

In  requiring  disclosures  in  the 
products'  labeling,  EPA  92  incorporated 
by  reference  the  existing  labeling 
provisions  of  the  two  ASME  standards. 
106  Stat.  2822-23  (to  be  codified  at  42 
use.  6294(a)(2)(D)(i)  and  (E)(i))  If 
ASME  should  ever  change  the 
standards,  and  DOE  approves  of  the 
(iianges,  the  Commission  would  then 
have  to  consider  amending  its  Rule  106 
Stat   2822-23  (to  be  codified  at  42 
U  S  C.  6294(a)(2)(D)(ii)  and  (E)(ii)).  The 
ASME  standards  presently  require  every 
plumbing  product  itself  to  be 
permanently  marked  with  a  legible 
dis<  losure  of  the  manufacturer's  identity 
"located  where  it  can  be  seen  after 
installation"  (ASME  A112.18  lM-1989, 
para.  8.1(a))  or  "located  so  as  to  be 
visible  after  the  fixture  is  installed, 
except  for  a  fixture  built  into  or  for  a 
counter  or  cabinet"  (ASME 
A112  19  2M-1990,  para.  8  11)  These 
standards  also  require  every  product 
either  to  be  itself  marked  with  a 
disclosure  of  the  product's  water  use 


*  Faucats  «»«ra  axamptad  (ram  tha  marking 
raqulraoMDl  ao  aa  do*  lo  mar  tha  appaaranca  of 


rate  and  tha  identity  of  tha  pertinent 
ASME  standard  or  else  to  have  its 
labeling  bear  the  same  information.*** 
ASME  A112.18.1M-1989,  para.  8.1,  and 
ASME  A112.19.2M-1990.  para.  8.1.  EPA 
92  goes  beyond  the  standards  to  require 
that  liifl  products  themselves,  except 
faucets,  be  permanently  maii^ed  with 
legible  disclosures  of  their  water  usage 
rates.  106  Stat.  2822-23  (to  be  codified 
at  42  U.S.C  6294(aK2)(DHi)  and  (E)(i)). 

EPA  92  also  directs  the  Commission 
to  include  in  the  rules  for  these 
plumbing  products  a  reqwrement  that 
the  manufacturers  annually  submit  to 
the  Commission  relevant  data  about 
their  products'  water  usage  rates.  106 
Stat  2829  (to  be  codified  at  42  U.S.C 
6296fb)(4)).  The  term  "relevant  data" 
was  not  defined;  but,  inasmuch  as 
section  305.8  of  the  Rule,  18  CFR  305.8, 
requires  manufacturers  of  all  covered 
products  to  put  in  their  annual  reports 
information  needed  to  identify  the  firms 
and  their  products,  it  appears  at  this 
time  reasonable  lo  conclude  that 
Congress  expects  the  same  for  plumbing 
product  reports. 

Lastly.  EPA  92  also  directs  the 
Commission  to  prescribe  the  format  and 
manner  of  display  for  labels  containing 
statements  of  estimated  annual 
operating  costs,  if  a  manufacturer  elects 
to  make  such  claims.  106  Stat.  2823-24 
(to  be  codified  at  42  U.S.C  6294(c)(8)). 
EPA  92  does  not  define  the  terms 
"format"  and  "manner  of  display"  and 
the  statute  does  not  specify  how  the 
(Commission  is  to  prescribe  them. 

III.  Proposed  Amendments  to  the 
Appliance  Labeling  Rule 

EPA  92  adds  four  new  products  to 
EPCA's  list  of  "covered  products."  106 
Stat.  2821  (to  be  codified  at  42  U.S.C. 
6292(a)(15Hl8)).  Because  these  four 
products,  unlike  all  the  other  products 
covered  by  EPCA  and  the  Commission's 
Appliance  Labeling  Rule,  use  water 
i.^stead  of  directly  consuming  energy. 
Congress  has  revised  several  sections  of 
EPCA  to  alter  expressions  like  "energy 
efficiency"  to  say  instead  "energy 
efficiency  or  •   •   *  water  use."  See.  for 
example.  106  Stat.  2822  (to  be  codified 
at  42  use  6293).  And.  because  EPCA, 
as  amended  by  EPA  92.  requires  only 
these  four  product  categories  to  be 
ptinnanenlly  marked.  Congress  has 
revised  several  provisions  of  EPCA  to 
add  the  word  "marking"  where 
heretofore  EPCA  has  said  "label."  106 
StaL  2822-23  (to  be  codified  at  42 
U.S.C  6294(aM2)(DHE)).  The 


'"  In  the  tamuDology  of  the  ASME  atandardi. 
Labeling  mcludaa  ^t  produd'i  "package,"  the 
"label  on  the  product"  and/or  ■  "tag  attached  to  the 
product."  ASME  AunsiKt-lMS.  dm*.  SI.  and 
ASME  An2  l».2M-lMa  fMn.  ai.i. 


Commission  proposes  amending  the 
Rule  to  reflect  these  changes. 

Each  proposed  Rule  amendment  is 
addressed  below.  The  substantive 
revisions  are  discussed  in  detail.  Minor, 
self-explanatory  Rule  changes  are 
merely  noted.  (The  texts  of  the  proposed 
amendments  are  in  Section  E  of  this 
Notice.  These  texts  include  the  revisions 
of  sections  305.5.  .8.  .13.  .14,  and  .15  of 
the  Rule.  16  CFR  305.5.  .8,  ,13.  .14.  and 
.15,  that  the  Commission  proposed  on 
March  4. 1993.  58  FR  12818.) 

A.  Section  305. J    Scope 

This  section  of  the  Rule  summarizes 
the  coverage  of  the  Rule.  The 
Commission  proposes  amending  three 
of  its  four  subsections  to  include  water 
usage. 

B.  Section  305.2    Definitions 

This  section  of  the  Rule  contains 
definitions  of  seventeen  terms  used  by 
EPCA  and  the  Rule.  The  Commission 
proposes  amending  it  to  add  (as  five 
new  subsections)  definitions  for  five 
terms  that  EPA  92  uses  for  the  various 
plumbing  fixtures  and  fittings  that  EPA 
92  has  added  to  EPCA  [e.g,  "water  use." 
"ASME,"  "flushometer  valve"). 

C.  Section  305.3    Description  of 
Covered  Products  To  Which  This  Part 
Applies 

This  section  of  the  Rule  lists  the  ten 
categories  of  apphances  now  covered  by 
EPCA  and  the  Rule.  The  Commission 
proposes  amending  it  to  add  (as  four 
new  subsections)  the  four  categories  of 
plumbing  fixtures  and  fittings  that  EPA 
92  has  added  to  EPCA, 

D.  Section  305. 4    Prohibited  Acts 

This  section  of  the  Rule  makes  it 
unlawful  to  distribute  in  commerce  any 
covered  product  not  lebeled  and 
advertised  as  prescribed  by  the  Rule. 
Failing  to  maintain  and  make  available 
certain  records  and  product  samples  as 
prescribed  by  the  Rule  is  also 
prohibited.  Amendments  to  four 
subsections  of  this  section  of  tha  Rule 
are  being  proposed. 

The  Commission  proposes  minor 
amendments  to  subsections  (e)  and  (b) 
of  this  section  to  reflect  that  EPA  92 
requires  disciosiires  on  the  labels  of 
covered  plumbing  products,  in  certain 
catalog  advertising,  and  on  the  products 
themselves.  The  Rule  at  present  does 
not  require  any  covered  product  itself  to 
be  permanently  marked.  Therefore,  in 
three  instances  in  this  section  where  the 
expressions  "label"  or  "labeled"  are 
used  [i.e..  subsections  (a)(1);  (a)(2);  and 
(b)(4))  the  Commission  proposes 
amendments  to  say  "marking  and/or 
label'  or  "marked  and/or  labeled" 


Other  language  in  the  Rule  makes  clear 
which  products  are  to  be  both  marked 
and  labeled  and  which  just  labeled. 

Subsection  (d)  of  this  section  states 
that  it  is  an  unfair  or  deceptive  act  or 
practice  in  violation  of  section  5(a)(1)  of 
the  FTC  Act.  15  U.S.C  45(a)(1).  to 
represent  the  energy  consumption  of.  or 
the  cost  of  energy  consumed  by,  a 
covered  product  unless  the 
representation  fairly  discloses  the 
results  of  tests  conducted  on  the 
product  in  accordance  with  the 
appUcable  DOE  test  procedure.  The 
Commission  proposes  amending 
subsection  (d)  to  include  these 
plumbing  products  and  to  make  clear 
that  for  them  it  is  representations  of 
water  usage,  or  of  the  cost  of  water  used, 
that  are  8ub|ect  to  this  subsection.  This 
subsection  also  needs  to  be  revised  to 
make  clear  that  for  these  plumbing 
products  the  relevant  test  procedures 
are  statutorily  established  and  n  Jt  DOE 
prescribed.  The  proposed  amendments 
split  subrsection  (d)  into  two  paragraphs 
that  are  worded  almost  exactly  the  same 
as  section  323(c)  of  EPCA.  42  U.S.C 
6293(c).  as  It  has  been  amended  by 
NAECA  87  and  EPA  92. 

Finally,  for  subsection  (e)  of  this 
section,  which  identifies  the  Rule's 
effective  date  for  each  category  of 
covered  product,  the  Commission 
proposes  adding  a  sentence  and  a 
phrase  stating  when  the  amendments  for 
these  plumbing  fixtures  take  effect. 
Congress  directed  the  Commission  to 
prescribe  by  October  24, 1993,  rules  far 
covered  plumbing  fixtures  and  fittings. 
The  rules  are  to  become  effeclive  twelve 
months  after  their  publication  in  final 
form. 

E.  Section  305.5    Determinations  of 
Estimated  AnnuaJ  Ener^  Cost  and 
Energy  Efficiency  Rating  and  of  Water 
Use  Rate 

This  section  of  the  Rule  specifies  the 
test  procedures  to  be  used  for  measuring 
the  energy  consumption  and  e^ciency 
of  the  various  cetegories  of  products 
covered  by  the  Rule.  The  Commission 
proposes  amending  it  by  adding  a 
subsection  spedf\';ng  the  ASM£ 
standards  that  EPA  92  establishes  for 
measuring  the  waier  use  rates  of  these 
plumbing  products. 

F.  Section  305.8    Submission  of  Data 

This  section  of  the  Rule  requires  ell 
manufacturers  of  covered  pnxiucts  to 
submit  annually  to  the  Commission 
certain  data  concerning  their  products' 
energy  consumption  and  efficiency. 
EPA  92  has  amended  section  326(b)(4) 
of  EPCA.  42  U.S.C  6296(b)(4).  to  direct 
the  Commission  to  require  plumbing 
products  manufacturers  also  to  submit 
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annually  to  th«  CommlMion.  at  timac  to 
be  ipecified  by  tha  Coramiasion. 
relevant  data  renacting  thair  products' 
water  usa({e   106  Stat.  2829  (to  be 
co<lifi«Kl  at  42  use.  6296(b)(4)) 
Congresa  did  not,  however,  tpecify  what 
It  meant  by  "relevant  data."  The 
Commisaion  therefore  proposea 
amending  section  305  8  of  the  Rule.  16 
CFR  305  8,  to  require  that  plumbing 
products  manufatiurera  submit  to  the 
Commission  by  March  1.  1995.  and 
annually  thereafter,  reports  discJosing 
each  company's  name  and  addresa  and 
the  trade  names,  model  numbers,  and 
water  usage  rates  of  its  covered 
products.  This  amendment  would 
require  plumbing  products 
manufacturers  to  submit  the  same  type 
of  information  manufacturers  of  other 
products  covered  by  the  Rule  submit. 


G  Section  305  1 1 
Covered  Products 


Labeling  For 


This  s*H:tion  of  the  Rule  contains 
specific  labeling  reouirements  for  the 
Rule's  covered  products.  The  se<:tion 
presently  has  four  subsections  The  first 
applies  to  all  the  covered  products 
herHtofore  included  in  the  Rule  except 
f1uores<  ent  lamp  ballasts,  the  second 
concerns  only  furnaces  and  central  air 
conditioners,  the  third  only  central  air 
conditioners;  and  the  fourth  only 
fluorescent  lamp  ballasts. 

The  Commission  proposes  adding  a 
fifth  subsection  to  address  the  labeling 
and  marking  requirements  that  EPA  92 
directs  fur  these  four  plumbing 
products.  This  subseiiion  (e)  specifies 
that  covered  plumbing  fixtures  and 
fittings  must  be  marked  and  labeled 
consistent  with  the  marking  and 
labeling  requirements  of  the  two  ASME 
standards  presently  in  effe<i  that  EPA 
92  adopts  These  standards  already 
require  every  covered  plumbing  product 
Itself  to  be  permanently  marked  with  a 
legible  disclosure  of  the  manufacturer's 
identity  "located  where  it  can  be  seen 
after  installation  "  (ASME  AlU  18  IM- 
1989.  para.  8.1(a))  or  "located  so  as  to   " 
be  visible  after  the  fixture  Is  Installed, 
except  for  a  fixture  built  Into  or  for  a 
counter  or  cabinet"  (ASME 
A112  19  2M-1990.  para  8  11).  In 
addition,  the  standards  presently 
require  every  product  to  bear  a 
disclosure  identifying  the  ASME 
standard  applicable  to  it.  For 
showerheads  and  faucets,  this 
disclosure  may  be  by  means  of  either  a 
permanent  mark  on  the  product,  a  label 
on  the  product,  or  a  tag  atta<i)ed  to  the 
product.  ASME  A112  18  lM-1989,  para. 
8.1(b).  For  water  closets  and  urloals. 
although  this  disclosura  must  b«  marked 
on  tha  product,  tha  mark  naad  not  ba 
pannaoaot,  but  shall  ba  visible  aAar 


Installation.  ASME  A112.19.2M-1990, 
para.  8.1  2  Tha  standards  also  require 
disclosures  about  tha  products'  water 
consumption.  For  showerheads  and 
faucets,  this  disclosure  must  be  on  the 
packaging  or  on  any  label  attached  to 
the  packaging  and  must  state  the  actual 
or  maximum  allowed  water  flow  rate. 
ASME  A112  18  lM-1989.  para.  8.2(b) 
For  water  closets  and  urinals,  the 
dis<:losure  the  standards  presently 
require  must  appear  on  both  the 
products  and  tneir  packaging  in  a 
sentence  stating  the  products'  water 
consumption  classification  and 
maximum  allowable  water  consumption 
rate  ASME  A112  19  2M-1990.  paras. 
8  1  3and84  3 

Pursuant  to  EPA  92'8  directive,  the 
new  subsection  (e)  would  specify  the 
particular  labeling  requirements  of  the 
ASME  standards  regarding  disclosures 
of  water  flow  rates,  manufacturer's 
identity,  and  standard  designation 
henceforth  required  to  be  made  under 
the  Rule  This  subsection  would  also, 
pursuant  to  EPA  92's  directive,  require 
all  these  products  (except  for  faucets)  to 
be  permanently  and  legibly  marked  with 
the  products'  water  use  rates. 

With  respect  to  the  requirement  that 
the  marking  be  legible,  the  Commission 
has  identified  the  following  issues  to 
consider:  the  intelligibility  of  the 
statement,  the  type  style  and  size  used; 
the  c^lor  contrast  of  tne  words  of  the 
statement  with  their  background;  and 
the  placement  of  the  statement. 

For  plumbing  products  EPA  92 
mandates  the  wording  of  the  flow  rate 
marking  disclosure.  Accordingly,  the 
intelligibility  of  the  required  disclosure 
is  not  at  issue  Placement  of  the 
disclosures,  however,  is  an  important 
factor  for  several  reasons  First, 
"legibility"  is  only  meaningful  if  the 
purchaser  can  readily  find  the 
disclosure.  Second,  this  labeling  is  more 
than  a  mere  technical  requirement  to 
allow  code  officials  and  other 
professionals  to  determine  a  product's 
water  use  rate.  Consumers'  ability  to 
comparison-shop  for  efficient  plumbing 
products  at  retail  is  enhanced  oy  readily 
discernible  disclosures.  There  may  also 
be  other  considerations.  For  example,  in 
certain  circumstances  consumers  may 
need  to  be  able  to  ascertain  whether 
their  plumbing  fixtures  and  fittings 
comply  with  the  EPA  92  water  use 
standards.  Soma  states  such  as 
California  are  considering  legislation  to 
require  homeo%wners  offering  their 
homes  for  sale  to  certify  that  their 
plumbing  meats  these  standards. 

Manufacturers  of  tha  plumbing 
products  to  ba  covered  by  this  Rule  are 
already  required  by  state  plumbing  and 
building  codaa  and  by  tha  ASME 


standards  to  mark  permanently  their 
products  with  tha  manufacturer's 
identity.  Tha  Commission's  staff  has 
examined  dozens  of  different  brands  of 
covered  plumbing  products  on  display 
in  local  retail  outlets.  The  Commission 
believes  that  at  present  manufacturers 
routinely  choose  to  put  their  identifying 
marks  In  the  optimum  locations  {i.e.,  in 
places  readily  findable  after 
installation).  Therefore,  if  manufacturers 
should  place  the  Rule's  required 
disclosures  near  their  own  identifying 
markings,  consumers  should  have  little 
difficulty  locating  the  required  water 
use  disclosures. 

The  Commission's  proposed  Rule 
therefore  states  that  disclosing  the  water 
use  rate  in  a  location  near  the 
manufacturers'  identifying  mark  will 
suffice  for  purposes  of  legibility.  The 
Rule  woula  not  require  any  particular 
location.  The  Commission  used  a 
similar  "safe  harbor"  approach  in 
setting  the  size  specifications  for  the 
required  disclosure  for  lamp  ballasts 
when  it  last  amended  the  Rule.  The 
Commission,  however,  seeks  comments 
on  whether  this  approach  is  also 
appropriate  for  plumbing  products. 

"rbe  Commission  does  not  believe  the 
remaining  two  aspects  of  legibility,  type 
size/ style  and  color  contrast,  need  to  be 
specified.  The  overriding  requirement  of 
legibility  should  suffice.  The  wide 
variety  of  plumbing  fixtures  and  fittings, 
from  nozzles  to  urinals,  comprises  so 
many  sha|>es.  sizes,  colors  and  surface 
conditions  that  the  Commission  believes 
it  would  be  impractical  to  specify  any 
particular  format  or  even  a  safe  harbor 
tor  all  the  covered  products.  The 
Commission  solicits  comments  on  this 
approach. 

Similarly,  the  Commission  does  not 
believe  the  requirement  that  markings 
be  permanent  needs  any  amplification. 
Presumably,  numerous  techniques 
(dyeing,  etching,  carving,  etc.)  can 
produce  permanent  marlungs.  The 
number  of  available  techniques  and  the 
great  variety  of  products  covered  by  this 
Rule  provision  make  it  impractical  to 
impose  any  uniform  definition  of  what 
manufacturing  processes  would 
constitute  permanent  marking.  The  state 
codes  that  require  permanent  marking  of 
the  manufacturer's  identity,  and  the 
ASME  standards  that  those  codes  are 
based  upon,  also  do  not  specify  how  the 
marking  is  to  be  done,  instead  leaving 
it  to  the  manufacturer  to  decide.  The 
Commission,  therefore,  proposes  this 
same  course  of  action  for  these 
discloaures.  The  Commission  solicits 
comments  about  this  approach. 

Finally,  the  Commission  proposes 
that  all  disclosures  be  made  in  terms  of 
gallons  per  flush,  minute  or  cycle,  and 
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in  liters,  except  where  the  size  of  the 
product  would  make  it  impractical.  (See 
discussion  of  metrication  in  Part  VIII  of 
the  Notice.)  The  Commission  also 
solicits  comments  on  this  proposal. 

H  Section  305  13    Promotional 
Materia]  Displayed  or  Distributed  at 
Point  of  Sale 

This  section  of  the  Rule  presently 
requires  that  all  promotional  materials 
for  covered  products  that  are  displayed 
at  the  point  of  sale  bear  the  following 
specific  statement:  "Before  purchasing 
this  appliance,  read  important  energy 
cost  and  efficiency  information 
available  from  your  retailer."  EPA  92 
has  left  unchanged  the  Commission's 
authority  under  section  324(c)(4)  of 
EPCA.  to  require  that  point-of-sale 
promotional  materials  for  covered 
products  contain  the  same  disclosures 
as  the  Rule  would  require  on  the 
products'  labels.  42  U.S.C.  6294(c)(4). 
The  Commission  proposes  requiring 
plumbing  product  point-of-sale 
materials  to  bear  disclosure  statements 
But,  because  the  disclosure  statement 
now  required  by  this  subsection  for 
covered  products  is  not  one  the 
Commission  is  authorized  to  require  on 
plumbing  product  labels,  the 
Commission  proposes  adding  to  this 
section  a  new  clause  requiring 
disclosure  of  these  products'  water 
usage  rates. 

/  Section  305  1 4    Catalogs 

This  section  of  the  Rule  presently 
requires  advertising  for  covered 
products  in  catalogs,  from  which 
purchasers  may  order  the  items  being 
offered  for  sale,  to  disclose  information 
about  those  products'  energy 
consumption  and  efficiency.  EPA  92  has 
left  unchanged  the  Commission's 
authority  under  section  326(a)  of  EPCA 
to  require  such  catalog  advertising  for 
covered  plumbing  products  also  to  make 
such  disclosures.  42  U.S.C.  6296(a).  The 
Commission  therefore  proposes 
amending  the  Rule  to  make  clear  that 
manufacturers  of  covered  plumbing 
fixtures  and  fittings  are  to  disclose  their 
products'  water  usage  rates,  rather  than 
energy  cost  and  efficiency  information. 
The  Commission  also  proposes  deleting, 
in  existing  305.14(a),  the  reference  to 
payment  by  cash,  charge  account  or 
credit  terras,  as  this  limitation  in 
payment  method  is  not  required  by  the 
statute  and  may  not  encompass  all 
methods  of  purchase  that  could  occur  in 
the  future. 

/.  Section  305.15    Test  Data  Records 

This  section  of  the  Rule  requires 
energy  consumption  and  efficiency  test 
data  to  be  maintained  and  made 


available  to  the  Commission.  The 
Commission  proposes  amending 
subsection  (b)  to  include  water  usage 
test  data. 

IV.  Format  and  Manner  of  Display  for 
Voluntary  Disclosures  of  Estimated 
Annual  Operating  Cost  Claims  on 
Labels  of  Covered  Plumbing  Products 

EPA  92  did  not  amend  EPCA  to 
require  plumbing  products 
manufacturers  to  make  estimated  annual 
operating  cost  disclosures.  It  does, 
however,  envision  that  in  the  future 
some  manufacturers  might  voluntarily 
make  such  claims.  Specifically.  EPA  92 
has  amended  section  324(c)  of  EPCA  to 
provide  that: 

If  a  manufacturer  of  a  covered  product 
specified  in  paragraph  (15)  or  (17)  of  section 
322(a)  elects  to  provide  a  label  for  such 
covered  product  conveying  the  estimated 
annual  operating  cost  of  such  product  or  the 
range  of  estimated  annual  operating  costs  for 
the  type  or  class  of  such  product— 

(A)  such  estimated  cost  or  range  of  costs 
shall  be  determined  in  accordance  with  test 
procedures  prescribed  under  section  323; 

(B)  the  format  of  such  label  shall  be  in 
accordance  with  a  format  prescribed  by  the 
Commission;  and 

(C)  such  label  shall  be  displayed  in  a 
manner,  prescribed  by  the  Conunission,  to  be 
likely  to  assist  consumers  in  making 
purchasing  decisions  and  appropriate  to 
carry  out  the  purposes  of  this  Act.  106  Stat. 
2823-24  (to  be  codified  at  42  U.S.C. 
6294(c)(8)). 

The  Commission's  staff  has  consulted 
with  industry  representatives  and 
interested  consumer  and  environmental 
groups,  who  have  told  the  staff  they 
know  of  no  manufacturer  that  presently 
makes  estimated  annual  operating  costs 
claims  or  intends  to  do  so.  Moreover, 
unlike  other  appliances  covered  by  the 
Rule  {e.g..  refrigerators),  for  which  EPCA 
has  directed  DOE  to  devise  estimated 
annual  cost  of  operation  energy 
consumption  data,  DOE  does  not  now 
have  such  data  available  for  plumbing 
products.  There  are  many  ways  annual 
operating  cost  claims  could  be  made. 
Claims  could  be  in  terms  of  dollars  and 
cents  spent  for  water  or  in  terms  of 
amounts  of  water  used.  The  claims 
could  speak  of  typical  household  use 
{e.g.,  X  number  of  showers  a  day  by 
family  of  Y  number  of  people)  or  could 
just  speak  of  a  typical  shower  taking  X 
minutes  and  using  Y  amoimt  of  water. 
Differently  phrased  claims  would  raise 
distinct  questions  regarding  the 
statistical  bases  on  which  the  claims  rest 
(e.g.,  claims  for  showerheads  and 
faucets,  where  hot  water  is  involved, 
might  involve  energy  consumption  as 
well  as  water  use  costs). 

Because  EPA  92  does  not  specify  any 
time  frame  by  which  the  Commission 


has  to  prescribe  formats  and  manners  of 
display  for  labels  bearing  such  claims, 
the  Commission  proposes  postponing 
doing  so  until  informed  that 
manufacturers  are  electing  to  make 
covered  claims."  At  that  time  the 
Commission  will  evaluate  the  types  of 
claims  manufacturers  propose  using  and 
will  prescribe  format  and  manner  of 
display  requirements  accordingly.  In  the 
meantime,  cost  claims  that  are  made 
wrill  be  regulated  by  section  305.4(d)  of 
the  Rule,  16  CFR  305.4(d),  which  states 
that  it  is  a  violation  of  section  5(a)(1)  of 
the  FTC  Act  to  make  unsubstantiated 
cost  claims.  15  U.S.C.  45(a)(1).  The 
Commission  solicits  comments  on  its 
proposal  to  defer  prescribing  a  format, 
and  on  whether,  in  fact,  any  firm  is  now 
making  or  intends  to  make  such  claims. 

EPA  92  does  not  specify  how  the 
Commission  is  to  prescribe  such  formats 
and  manners  of  display.  Wherever  else 
in  the  statute  Congress  directed  the 
Commission  to  "prescribe" 
requirements  it  directed  the 
Commission  to  "prescribe  by  rule."  For 
these  voluntary  disclosures,  however. 
Congress  only  directed  that  the 
Commission  "shall  prescribe"  the 
format  and  manner  of  display. 
Therefore,  the  Commission  is 
considering  whether  to  prescribe 
formats  and  manners  of  display  by  rule 
or  by  an  enforcement  policy  statement. 
The  Commission  solicits  comments  on 
this  issue.  If  the  Commission  prescribes 
by  rule,  manufacturers  who  voluntarily 
disclose  operating  cost  information 
would  be  liable  for  civil  penalties  if  they 
did  not  follow  the  prescribed  format  and 
manner  of  display.  An  enforcement 
policy  statement  would  not  be 
enforceable  through  civil  penalties 
(although  a  section  5(b)  administrative 
proceeding,  15  U.S.C.  45(b),  or  a  section 
13fb)  court  injunctive  proceeding,  15 
use.  53(b),  are  remedies  that  the 
Co.mmission  could  pursue).  An 
enforcement  policy  statement,  however, 
could  be  adopted  more  quickly  and  with 
greater  ease  than  a  rale.  A  policy 
statement  also  would  be  easier  to 
amend,  if  necessar>',  as  manufacturers 
identified  different  proposed  claims  or 
as  other  circumstances  changed.  * 

V.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act.  44 
use.  3501  et  seq  ,  requires  government 
agencies,  before  promulgating  rules  or 
other  regulations  that  require 
"collection  of  information"  {i.e., 
recordkeeping  or  reporting 


' '  WheD  manutacturers  of  covered  plumbing 
fixtures  and  fittings  elect  lo  make  clajms  about  the 
estimated  annual  operating  costs  of  their  products, 
they  should  submit  the  proposed  claim(s)  lo  the 
Commission. 
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raquiremants).  to  oHain  approvtl  from 
th«  Offtc*  of  ManaK«mant  and  Budf^at 
(0MB")  Soctions  30S  S  and  905  IS  of 
the  LuiTHnt  and  pmp«Med  Rule  include 
rttquiremmita  that  data  be  raportad 
aiuiually  by  manufaciurara  to  the 
Commission  and  that  certain  records  be 
retained 

These  requirements  are  "collections 
of  information  '  aa  dafined  by  5  (J-R 
1  )20  7|i  ).  thH  cwKulations  implementing 
the  Fapttrwork  Reduction  Aci  Thay 
have  therttfort)  been  submitted  to  UMH 
for  review  under  the  Paperwork 
R»»du<;tion  Act  These  provisions. 
d«st.rib«d  mora  fully  below  in  the 
Notue  of  Application  to  OMB  Under  the 
F«p«rwurk  Keduciion  Act.  implement 
the  racjuiraments  of  the  Energy  Polii  y 
and  (OfiMirvation  Act  that 
iiiaiiufa<  furwrs  rwlrtin  last  re«:ords  and 
submit  ennrxy  usa>?«  data  to  th« 
Commission  annually  Tha  burtlen 
estimate  for  these  requirements  is 
apprdxiinattily  1.(MX)  hours 

V  I.  Ra](ulalury  Flexibility  Act 

This  Nolite  do*M  not  <  ontatn  ■ 
n'^ulalory  analysis  under  the  Roxulatory 
f  ..jxiliility  Ad.  5  U  vS  C  b<):>-fi(H. 
b  H.ause  the  Commission  believes  that 
the  amendments,  if  promulgated,  would 
not  have  "a  significjuit  aconomn   iiiipaci 
on  •  substantial  numbur  of  small 
» iitities  ■  5  U  S  C  605  The  Cxjmmission 
has  reached  this  conclusion  because  the 
amendments,  if  enacted,  would  have  a 
minimal  eff»«  t  on  all  business  entities 
within  the  affwtHd  industries, 
regardless  of  their  size  The 
(kimmissions  staff  has  b«en  informed 
by  industry  rwprasentJtivws  that 
approximately  100  to  120  American 
companies  manufai  tore  the  covered 
plumbing  products  Of  those  that  do. 
most  are  not  "small  entitins"  as  that 
term  IS  defined  m  section  bOl  of  the 
Kegiilatory  Fluubility  Act  and  in  the 
regulations  of  the  Small  business 
Administration,  found  in  13  Ci-'R  p^irt 
121  (1992) 

While  there  are  some  "small  entities" 
among  these  companies,  the  impact  on 
these  small  entities  would  be  minimal 
The  proposod  amendments  rmjuire  (1) 
mtiiuifucturers  to  make  annual  re^Kirts  to 
the  (Aimmi&.<iion  that  they  are  already 
required,  by  state  plumbing  anci 
building  cmies.  to  submit  to  state 
authorities,  and  {2)  labeling.  CJitalog 
advertising,  and  point-of  sala 
promotional  materials  for  these 
products  to  bear  water  usage  diat. Insures 
that  are  already  required  to  be  disclosed 
on  produi  t  latiels  Thus,  the  impa<i  of 
requiring  the  manufacturers  to  send  a 
duplicate  copy  to  the  Commission 
would  be  da  minimis  and  not.  therefore, 
significant  P'urther.  any  economic  costs 


imposed  on  small  eotities  are  primarily 
statutorily  Impoaed.  and  the  proposed 
regulations,  will  impose  few,  if  any 
independent  additional  costs. 

In  light  of  the  above,  the  Commission 
certifies,  pursuant  to  section  605  of  the 
RHgulator>  Flexibility  Act.  that  the 
proposed  amendments  would  not.  if 
promulgated,  have  a  significant  impact 
on  a  substantial  number  of  small 
entitiHS  However,  to  ensure  that  no 
substantml  eionomic  impact  is  being 
overlooked,  the  Commission  requests 
comments  on  this  issue  After  reviewing 
any  comments  received,  the 
Commission  will  determine  whether  the 
preparntiun  of  a  final  regulatory 
flexibility  analysis  is  necessary. 

VII.  Rexulalory  Review 

Tlie  Commission  has  implemented  a 
program  for  regulatory  review  of  all  the 
Qmimission's  curT*>nt  and  prf)posed 
rules  and  guides  One  of  the  purposes  of 
the  review  is  to  minimize  the  economic 
impaii  of  new  regulatory  actions  As 
port  of  I  hat  review,  the  Qjni  mission 
requests  comments  on  the  impact  of  the 
proposed  amendments  to  the  Appliance 
I^fllieliiig  Rule  to  inc  lude  certain 
plumbing  products  At  this  time,  the 
Commission  seeks  comments  about  the 
(,osfs  and  benefits  only  of  these 
proposed  amendments  The 
Commission  is  not  now  requesting 
comments  about  the  costs  and  benefits 
of  the  requirements  of  the  Appliance 
lwib«tling  Rule  fur  produtis  other  than 
the  plumbing  produces  that  are  the 
sub)««  t  of  this  rulemaking  proceeding 
The  (loinmission  will  seek  comments  on 
the  rt^quirements  of  the  Appliance 
Labeling  Rule  for  other  products 
separately 

The  proposed  amendments  closely 
follow  the  mandates  in  the  Ener^ 
Policy  Act  of  1992.  In  order  to  maximize 
Uuiefits  and  minimize  costs  imposed  by 
the  proposed  rule,  the  Commission 
solicits  comments  on  the  following 
questions 

( 1 )  What  would  be  the  economic 
impact  and  regulatory  impact  of  the 
prnposi'd  amendments^ 

(2)  What  paperwork  requirements 
would  the  proposed  amendments 
impose? 

(3)  What  possible  rt^ulatory 
alternatives  are  there  that  would  reduce 
the  et  onomic  impact  of  the  proposed 
amendments,  yet  fully  implement  the 
regulatory  mandate  oJF  the  Energy  Policy 
Art  of  1992? 

VIII.  Metric  Cooversion  Act 

Section  205b  of  the  Metric  Conversion 
Act.  15  use.  205b.  ttstes  that  th« 
metric  measurement  system  is  the 
preferred  system  of  weights  and 


measures  in  the  United  States.  It  also 
requires  federal  agencies  to  use  the 
metric  system  of  measurement  in  all 
procurements,  grants  and  other 
business-related  activities  (including 
rulemakings),  except  to  the  extent  that 
such  use  is  impractir^al  or  is  likely  to 
cause  significant  inefficiencies  or  loss  of 
markets  to  United  States  firms  These 
requirements  are  also  expressed  in 
Executive  Order  12770  of  July  25. 
19<)1   '^ 

EPA  92  specifies  that  the  required 
disclosures  for  covered  plumbing 
fixtures  and  fittings  be  in  terms  of 
gallons  Nothing  in  EPA  92  or  its 
U>gislative  history  suggests  that  Congress 
intended  to  override  the  Metric 
Conversion  Act  for  these  plumbing 
products.  The  Commission,  therefore,  is 
proposing  that  the  Rule  require 
disclosures  both  in  gallons  and  liters 
unless  the  size  of  the  product  makes 
dual  disclosure  impractical  (in  which 
case  only  gallons  would  have  to  be 
dis<  losed). 

The  Commission  soUcits  comments 
on  the  dual  disclosure  approach. 
Specifically,  comments  are  requested  on 
whether  dual  disclosures  would  be 
burdensome;  whether  consumers  are 
knowledgeable  enough  about  metric 
measurement  to  necessitate  dual 
dist  Insures;  and  whether  the  use  of  dual 
disclosures  would  serve  an  educational 
function  by  increasing  consumers" 
knowledge  of  the  metric  system. 
Qimments  are  also  solicited  as  to 
whether  the  sizes  and  shapes  of  the 
covered  plumbing  products  are  such 
that  it  would  be  impractical  to  lengthen 
the  disclosures  by  even  a  few  words  to 
achieve  dual  disclosures. 

DC.  Infomialion  for  Interested  Persons 

Section  A — Invitation  To  Comment 

Interested  persons  are  hereby  notified 
that  they  may  comment  on  any  issue  of 
fa<i.  law  or  policy  that  may  have  bearing 
upon  the  proposed  rules.  Although  the 
Commission  welcomes  comments  on 
any  aspect  of  the  proposed  rules,  the 
Commission  is  particularly  interested  in 
comments  on  the  questions  and  issues 
discussed  in  this  Notice.  All  comments 
and  testimony  should  be  referenced 
specifically  to  either  the  question  or 
issue  raised  by  the  Commission  or  the 
relevant  proposed  amendment  to  the 
Appliance  Labeling  Rule. 

The  specific  requests  for  comments 
made  in  the  preceding  sections  of  this 
Notice  are  as  follows: 

1.  EPA  92  requires  that  the  water  use 
rates  of  the  covered  plumbing  products 
be  disclosed  legibly  and  permanently. 
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A.  Placement — ^The  Commission 
proposes  that  for  placement  purposes 
the  water  use  rate  would  be  considered 
disclosed  in  a  legible  fashion  if  it  is 
located  near  a  manufacturer's 
identifying  mark.  What  are  the 
advantages  and  disadvantages  of  this 
approach?  Will  this  approach  enable 
consumers  to  obtain  readily  information 
about  the  water  use  rates  of  covered 
plumbing  products?  Is  thera  some  other 
Iof.ation  that  would  be  preferred  to  that 
being  proposed?  If  so,  expLiin. 

B.  Format — The  Commisjion  does  not 
propose  requiring  that  for  lagibiUty  any 
particular  format  for  the  type  size/style 
and  color  contrast  be  used  in  markings 
and/or  labels  identifying  the 
manufacturer  and  the  water  use  rates  of 
the  covered  products.  What  are  the 
advantages  and  disadvantages  of  this 
approach?  W^U  this  approach  enable 
consumers  to  obtain  readily  information 
about  the  water  use  rates  of  the  covered 
plumbing  products?  Should  the 
Commission  instead  prescribe  a  specific 
format?  If  so,  what  format,  and  why? 

C.  Permanence — The  Commission 
does  not  believe  this  requirement  needs 
any  further  amplification.  Thus, 
manufacturers  may  make  tlieir  own 
decision  about  how  to  comply.  What  are 
the  advantages  and  disadvantages  of  this 
approach?  Will  this  approach  enable 
consumers  to  obtain  readily  information 
about  the  water  use  rates  of  the  covered 
plumbing  products?  Should  the 
Commission  instead  prescribe  the 
method(s)  for  permanent  marking?  If  so, 
what  methods  should  the  Commission 
specify,  and  why? 

2.  The  Commission  proposes  that  all 
water  use  disclosures  be  made  in  terms 
of  gallons  and  liters  per  flush,  minute  or 
cycle,  except  where  the  size  of  the 
product  would  make  it  impractical  to 
include  the  metric  measure.  What  are 
the  advantages  and  disadvantages  of 
requiring  disclosures  in  both  non-metric 
and  metric  measures,  as  proposed?  To 
what  extent  is  dual  disclosure 
burdensome?  Are  covered  plumbing 
products  sold  in  such  sizes  and  shapes 
that  it  would  be  impractical  to  lengthen 
the  required  water  use  rate  disclosures 
to  achieve  dual  disclosures?  Are 
consumers  knowledgeable  enough  about 
metric  measures  to  warrant  dual 
disclosures?  Does  dual  disclosure 
enhance  consumers'  luiowladge  of  the 
metric  system? 

3.  The  Commission  belie\'e8  that 
presently  no  manufacturers  make 
annual  operating  cost  claims  for  any  of 
the  covered  plumbing  products.  EPA  92 
requires  that  if  such  claims  are  made  in 
the  future  they  must  be  in  "accordance 
with  a  format  prescribed  by  the 
Commission."  The  Commission  has 


decided  to  postpone  the  design  of  a  cost 
disclosure  lonnat  until  such  time  as  a 
manufocturer  makes  such  a  claim.  In  the 
interim  any  unsubstantiated  claims 
would  be  subject  to  enforcement  under 
section  5(l)(a)  of  the  FTC  Act.  Is  the 
Commission  correct  in  its  belief  that 
annual  operating  cost  claims  are  not 
presently  being  mad  3?  Is  it  likely  that 
such  claims  will  be  made  in  the  future? 
How  might  such  claims  be  made,  if  any? 
Should  the  Commission  postpKine 
prescribing  a  format  and  manner  of 
display  until  such  ti.ne  as 
manufacturers  elect  to  make  such 
claims?  If  not,  what  format  and  manner 
of  display  sl^culd  the  Commission 
specify  now,  and  why?  Should  the 
Commission  prescrit.>e  such  format  and 
manner  of  display  by  an  enforcement 
policy  statement  ratlier  than  by  rule? 
What  are  the  advantages  and 
disadvantages  of  the  approach  proposed 
by  the  Commission? 

4.  The  proposed  amendments  require 
a  manufacturer  to  report  annually  to  the 
Commission  the  manufacturer's  name 
and  address  and  the  trade  names,  model 
numbers,  and  water  use  rates  of  its 
covered  plumbing  products.  What  costs 
(e.g.,  dollars  and/or  work  hours)  beyond 
those  already  incurred  by  manufacturers 
in  the  ordinary  course  of  business  will 
be  imposed  upon  manufacturers  in 
complying  with  this  proposed  reporting 
requirement? 

5.  What  are  the  economic  impact  and 
the  regulatory  impact  of  the  profKJsed 
amendments,  especially  upon  small 
business  entities?  In  responding  to  this 
question,  the  Commission  particularly 
would  welcome  any  statistical  data 
concerning  the  numbw  and  size  of 
manufacturers  of  the  covered  products, 
the  expected  additional  costs  of 
compliance  by  size  of  firm,  and  the 
economic  impact  of  any  such  cost 
increase. 

6.  What  paperwork  requirements 
would  the  proposed  amendments 
impose? 

7.  Are  there  other  possible  regulatory 
alternatives  that  would  reduce  the 
economic  impact  of  the  proposed 
amendments,  yet  fully  provide 
consumers  with  information  about  the 
water  use  rates  of  the  covered  plumbing 
products  and  implement  the  regulatory 
mandate  of  the  Energy  Policy  Act  of 
1992? 

8.  Overall,  what  are  the  benefits  and 
costs  of  the  proposed  amendments? 

The  Commission  requests  that 
commenters  provide  representative 
factual  data.  Individual  firms' 
experiences  are  relevant  to  the  extent 
they  typify  industry  experience  in 
general  or  the  experience  of  similar- 
sized  firms.  Comments  opposing  the 


proposed  rules  or  specific  provisions 
thereof  should,  if  possible,  suggest  a 
spedGc  alternative.  Proposals  for 
alternative  regulations  should  include 
reasons  and  data  that  indicate  why  the 
alternatives  would  better  serve  the 
purposes  of  the  proposed  rulos. 
Comments  should  be  supported  by  a  full 
di.scussion  of  all  the  relevant  facts  and/ 
or  be  based  directly  on  firsthand 
knowledge,  personal  expenence  or 
general  understanding  of  the  particular 
issues  addressed  by  the  proposed  rules. 
Before  adopting  tnese  proposed  rules 
as  final  rules,  consideration  will  be 
given  to  ai:y  written  comments  timely 
submitted  to  the  Secretary  of  the 
Commission  or  made  on  the  record  of 
any  hearing  that  may  be  held. 
Co.mments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
the  Freedom  of  Information  Act,  5 
U.S.C.  552,  and  Commission 
Regulations,  on  normal  business  days 
between  the  hours  of  8  30  a.m.  to  5.00 
p.m.  at  the  Public  Reference  Room  130. 
Federal  Trade  Commission,  6th  and 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20580. 

Section  B— Public  Hearings 

Persons  desiring  a  public  hearing  on 
the  proposed  amendments  should  notify 
the  Secretary  of  the  Commission  no  later 
than  May  26, 1993.  If  there  is  a  hearing, 
it  will  take  place  in  Room  532  of  the 
Federal  Trade  Commission, 
Pennsylvania  Avenue  at  Sixth  Street, 
NW.,  Washington,  DC,  at  a  time  and 
date  that  will  be  announced  in  a 
subsequent  notice.  If  a  hearing  is  held, 
persons  desiring  to  testify  will  be 
required  to  submit  to  the  Secretary  of 
the  Commission  a  complete  statement  in 
advance.  This  will  be  entered  into  the 
record  in  full.  As  a  general  rule,  oral 
statements  should  not  exceed  ten 
minutes.  There  will  be  no  opportunity 
for  interested  persons  to  cross-examine 
Mritnesses.  Further  instructions  to 
witnesses  will  be  contained  in  the 
notice  announcing  the  hearing. 

Section  C — Motions  or  Petitions 

Any  motions  or  petitions  in 
connection  with  this  proceeding  must 
be  filed  v%rith  the  Secretary  of  the 
Commission  for  transmission  to  a 
Presiding  Officer  who  will  be 
responsible  for  the  orderly  conduct  of 
the  proceeding  and  who  shall  have  all 
powers  necessary  to  that  end,  including 
the  authority  to  rule  on  all  motions  or 
petitions  filed. 

Applications  for  review  of  ruUngs  by 
a  Presiding  Officer  will  not  be 
entertained  by  the  Commission  prior  to 
its  review  of  the  record  unless  the 
Presiding  Officer  certifies  in  writing  to 
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the  CommiMJon  that  a  ruling  involves  • 
controlling  question  of  law  or  pwlicy  as 
to  which  there  ia  substantial  ground  for 
difference  of  opinion  and  that  an 
intermediate  review  of  the  ruling  may 
matunally  advance  the  ultimatH 
termination  of  the  proceeding  or  that 
subsequent  review  will  be  an 
inadequate  remedy 

Section  D — Cotnmumcations  by  Outside 
Parties  to  Commissionen  or  Their 
Advisors 

Pursuant  to  Rule  1  26(b)(5)  of  the 
Commissions  Rules  of  Pretiice.  16  CFR 
1  2fi(b)(")).  communications  with  respect 
to  the  merits  of  this  pro<:ee<ling  from 
any  outside  party  to  any  Commissioner 
or  Cx>mmissioner  advisor  dunng  the 
rnurse  of  this  rulemaking  shall  be 
subject  to  the  following  treatment. 
Wnttwn  communications,  including 
written  communications  from  members 
of  l>)iigre»s,  shall  be  forwarded 
promptly  to  the  .S«h  r»»tarv  for  placement 
on  the  public  r«<  ord  Oral 
communications,  not  including  oral 
coinmunujitions  from  mHmt>ers  of 
Congress,  are  permitted  only  when  such 
oral  communications  are  transtTibed 
vert>atim  or  summan^ed  at  th»« 
dis«  r«»ti(m  of  the  C.omini».sionrtr  or 
Commissioner  advisor  to  whom  sue  h 
oral  communu;ation8  are  moiie  and  are 
pniinptly  plmed  on  the  pulilii.  re«;ord. 
together  with  anv  writtHii 
communii  ations  and  summaruis  of  any 
oral  communic  rttions  relating  to  jucii 
oral  (.ommuiiK  ations  Oral 
communications  frinn  members  of 
Congn*<ts  shall  be  traiis4  ribed  or 
8uinmanre«l  bI  the  dnw  retion  of  the 
I'.ommi.vsioDHr  or  Commissioner  advisor 
to  whom  lui  h  oral  communu  ations  are 
made  and  prf)mpllv  pla<  ed  on  the 
public  rwcord.  together  with  any  wntten 
communtcations  and  su!nman»<s  of  any 
oral  communu  ations  relating  to  such 
oral  communications 

List  of  Suk^U  in  16  C>R  Part  30S 

Advertising.  Water  ( onservation. 
Mous«hold  appliances.  l>ab*«ling. 
Reporting  and  recordkeeping 
requirements 

Propo— d  Amsndaients 

Accordingly,  it  is  proposed  that  16 
CFR  part  30S  be  amended  as  set  forth 
below, 


PART  90ft— RULE  CONCCRNMQ 
[)l8CtX>SURE8  Of  ENERGY 
CONSUMPTION  AND  WATER  USE 
MPORMATION  ABOUT  CERTAIN 
HOME  APPUANCES  AND  OTHER 
PRODUCTS  REQUIRED  UNDER  THE 
ENERGY  POUCY  AND 
CONSERVATION  ACT 

1  The  heading  of  part  305  is  proposed 
to  be  revised  as  set  forth  above 

2  The  authority  citation  for  part  305 
is  proposed  to  be  revised  to  read  as 
follows: 

Authority:  42  US  C  62»4 

3  Further,  it  is  proposed  that  ^  30S  1 
be  amended  by  revising  paragraphs  (a), 
(b).  and  (d)  to  read  as  follows 


(a)  Labeling  and/or  marking  the 
pnxlufis  with  information  dis<  losing 
their  water  use  rates  and  related 
information  required  by  this  part  or 
their  estimated  annual  energy  costs  or 
energy  effic  lency  ratings,  and  related 
information  or  their  compliance  with 
applicable  standards  under  settion  32^ 
of  the  Energy  Policy  and  Con.servation 
Act,  42  use  6295. 

(h)  Int  luding  in  pnnted  matter 
displayed  or  distributed  at  the  point  of 
sale  of  such  products,  or  including  in 
any  catalog  from  whuii  the  pr<Klui1s 
may  be  pun  has«d.  information 
concerning  their  walwr  use  or  their 
energy  consumption. 

•  •  •  «  • 

(d)  Making  representations,  in  writing 
or  In  br(j«(i(ast  advertising,  respticting 
thi)  water  use.  energy  consumption,  or 
energy  efficiency  of  the  products,  or  the 
cost  of  water  used  or  en»»rgy  consumod 
bv  the  pr'KJucts. 

4  Further.  It  is  propOMd  that  §  305  2 
be  amumldd  by  addina  new  paragraphs 
(r)  through  (v).  to  read  as  follows; 

I30SJ     Definitions. 

•  •         •         •         • 

(r)  WattT  use  means  the  quantity  of 
water  flowing  through  a  showerhead. 
fuucttt.  water  clos«t.  or  unnal  at  point  of 
use.  determined  m  accordance  with  test 
procedures  under  seciion  323  of  the  Act. 
42  U  S  C  62«3 

(s)  ASME  means  the  Amencjui  Society 
of  Mecnaiiical  hingineers  and,  as  used 
herein,  is  the  preBx  fur  standards 
adopted  by  the  Sooety,  including 
ASME  A112  18  lM-1989  and  ASME 
A112  19ZM-1990 

(t)  ANSI  means  the  Amencan 
I^tional  Standards  Institute  and,  as 
used  herein.  Is  the  prefix  for  standards 
•dopUd  by  the  Iiutituta. 

(u)  Fluthoawter  voive  means  a  valve 
attached  to  •  prasaurad  water  supply 


pipe  and  so  designed  that,  when 
actuated,  it  opens  the  line  for  direct 
flow  into  the  fixture  at  a  rate  and 
quantity  to  operate  prop>erly  the  fixture, 
and  then  gradually  closes  to  provide 
trap  reseal  in  the  fixture  in  order  to 
avoid  water  hammer.  The  pipe  to  which 
this  device  is  connected  is  in  itself  of 
sufficient  size  that,  when  opened,  will 
allow  the  device  to  deliver  water  at  a 
sufficient  rate  of  flow  for  Hushing 
purposes. 

(v)  Flow  restricting  or  controlling 
spout  end  device  means  an  aerator  used 
in  a  faucet 

5  Further,  it  is  proposed  that  §305.3 
be  amended  by  adding  new  paragraphs 
(k)  through  (n),  to  r«ad  as  follows 

§  305.3    Oaacrtptton  of  covered  producta  to 
which  Ihia  part  appttea. 

(k)  Showerhead  means  any 
showerhead  (including  a  handheld 
showerhead),  except  a  safety  shower 
showerhead. 

(1)  Faucet  means  a  lavatory  faucet, 
kite  hen  faucet,  metering  faucet,  or 
replacement  aerator  for  a  lavatory  or 
kiliiien  faucet 

(m)  Water  closft  means  a  plumbing 
fixture  having  a  water-containing 
re<  epior  which  receives  liquid  and  solid 
botiy  waste  and,  upon  8t:tuation. 
conveys  the  waste  through  an  exposed 
integral  trap  seal  into  a  gravity  drainage 
system,  except  such  term  does  not 
inc  hide  fixtures  designed  for 
installation  in  pnsons. 

(n)  ( 'nnal  means  a  plumbing  fixture 
which  receives  only  liquid  body  waste 
end.  on  demand,  conveys  the  waste 
liirough  a  trap  seal  into  a  gravity 
drainage  system,  except  su(-h  term  does 
not  include  fixtures  designed  for 
installation  in  prisons 

6.  Further,  it  is  proposed  that  §  305.4 
be  amended  by  revising  paragraphs 
(a)(1).  (a)(2).  (b)(4).  (d).  (e)  mtroductcry 
text,  (e)(2),  and  (e)(3).  to  road  as  follows: 

1305.4    Prohtbtted  acta. 

(a)  •    •    • 

(1)  F'or  any  manufacturer  or  private 
labeler  knowingly  to  distribute  in 
commerce  any  new  covered  product 
unless  such  covered  product  is  marked 
and/or  labeled  in  accordance  with 

§  305  11  with  a  marking,  label,  flap  tag. 
hang  tag.  or  energy  fact  sheet  which 
conforms  to  the  provisions  of  the  Act 
and  this  part. 

(2)  For  any  manufadurar.  distributor, 
retailer,  or  private  labaler  knowingly  to 
remove  or  render  illegible  any  marking 
or  label  required  to  be  provided  wUh 
such  product  by  this  part. 

•        •        ■        •        • 
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(4)  Refuse,  when  requeated  by  the 
Commission  or  its  designated 
representative,  to  supply  at  the 
manufacturer's  expense,  no  more  than 
two  of  each  model  of  each  covered 
product  to  any  laboratory  d«5ignated  by 
the  Commission  for  the  purpose  of 
ascertaining  whether  the  inrormation  in 
catalogs  or  set  out  on  the  label  or 
marked  on  the  product  as  required  by 
this  part  is  accurate.  This  action  will  be 
taken  only  after  review  of  a 
manufacturer's  testing  records  and  an 
opportunity  to  revalidate  test  data  has 
been  extended  to  the  manufacturer. 
•        •        *        •        • 

(d)(1)  It  shall  be  an  unfair  or  deceptive 
act  or  practice  in  violation  of  section 
5(a)(l )  of  the  Federal  Trade  Commission 
Act.  15  use.  45(a)(1),  for  any 
manufacturer,  distributor,  retailer  or 
private  labeler  to  make  any 
representation  in  or  affecting  commerce, 
in  writing  (including  a  representation 
on  a  label)  or  in  any  broadcast 
advertisement,  with  respect  to  the 
energy  use  or  efficiency  or,  in  the  case 
of  showerheads,  foucets,  water  closets. 
and  urinals,  water  use,  of  a  covered 
product  to  which  a  test  procedure  is 
applicable  under  section  323  of  the  Act, 
42  U.S.C  6293.  or  the  cost  of  energy 
consumed  by  such  product,  unless  such 
product  has  been  tested  in  accordance 
with  such  test  procedure  and  such 
representation  fairly  discloses  the 
results  of  such  testing. 

(2)  Effective  180  days  after  an 
amended  or  new  test  procedure 
epplir^ble  to  a  covercKl  product  is 
prescribed  or  established  under  section 
323(b)  of  the  Act,  42  U.S.C.  6293(b),  it 
shall  be  an  unfair  or  deceptive  act  or 
practice  in  violation  of  section  5(a)(1)  of 
the  Federal  Trade  Commission  Act.  15 
U.S.C.  45(a)(1),  for  any  manufacturer, 
distributor,  retailer  or  private  labeler  to 
make  any  representation  in  or  affecting 
commerce,  in  writing  (including  a 
representation  on  a  label)  or  in  any 
broadcast  advertisement,  with  respect  to 
the  energy  use  or  efficiency  or,  in  the 
case  of  showerheads,  faucets,  water 
closets  and  urinals,  water  use  of  such 
product,  or  cost  of  energy  consumed  by 
such  product,  unless  the  product  has 
been  tested  in  accordance  with  such 
amended  or  new  test  procedures  and 
such  representation  fairly  discloses  the 
results  of  such  testing.  This  requirement 
is  not  limited  to  consumer  appliance 
products  covered  by  the  labeling 
requirements  of  this  Part. 

(3)  Any  manufacturer,  distributor, 
retailer,  or  private  labeler  may  file  a 
petition  with  the  Commission  not  later 
than  sixty  (60)  days  befwe  the 
expiratian  of  the  period  involved  for  an 


extension  of  the  180  day  period.  If  the 
Commission  finds  that  the  requirements 
would  impose  an  undue  hardship  on 
the  petitioner,  the  Commission  may 
extend  the  180  day  period  with  respect 
to  the  petitioner  up  to  an  additional  180 
days. 

(e)  This  part  shall  not  apply  to: 
•         •        •        •        • 

(2)  Any  covered  product,  except 
central  air  conditioners,  pulse 
combustion  and  condensing  furnaces, 
and  fluorescent  lamp  ballasts,  if  the 
manufacture  of  the  product  was 
completed  prior  to  May  19, 1980.  Any 
central  air  conditioner,  pulse 
combustion  furnace  or  condensing 
furnace  if  its  manufactine  was 
completed  prior  to  June  7, 1988.  Any 
fluorescent  lamp  ballast  if  its 
manufacture  was  completed  prior  to 
January  1, 1990.  Any  showerhead, 
faucet,  water  closet  or  urinal  if  its 
manufacture  was  completed  prior  to 
October  24,  1994. 

(3)  Any  catalog  or  point-of-sale 
printed  matter  pertaining  to  covered 
products  other  than  central  air 
conditioners  and  pulse  combustion  and 
condensing  furnaces  distributed  prior  to 
May  19,  1980,  or  showerheads,  faucets, 
water  closets  and  urinals  distributed 
prior  to  October  24, 1994,  and  any 
catalog  or  point-of-sale  printed  matter 
pertaining  to  central  air  conditioners 
and  pulse  combustion  and  condensing 
furnaces  distributed  prior  to  June  7, 
1988,  and  any  catalog  or  point-of-sale 
printed  matter  pertaining  to 
showerheads,  faucets,  water  closets  and 
urinals  distributed  prior  to  October  24, 
1994,  except  that  if  representations 
respecting  the  energy  consumption  or 
energy  efficiency  or  water  use  of  any 
covered  product  or  other  consumer 
appliance  product  or  cost  of  energy 
consumed  or  water  used  by  such 
product  are  included,  they  are  subject  to 
the  requirements  of  paragraph  (d)  of  this 
section. 

•        •        •        •        • 

7.  Further,  it  is  proposed  that  §  305.5 
be  revised  to  read  as  follows: 

§305.5    Detarmtnationsofeatimatad 
annual  energy  coat  artd  energy  efficiency 
rating  and  of  water  usa  rata. 

(a)  Procedures  for  determining  the 
estimated  annual  energy  costs,  the 
kilowatt-hour  uses  per  year,  the  energy 
factors,  the  energy  efficiency  ratings  and 
the  power  and  efficacy  factors  of 
covered  products  are  those  found  in  10 
CFR  part  430.  subpart  B,  in  the 
following  sections: 

(1)  Retrigerators  and  refi-igerator- 
freezers — §  430.22(a). 

(2)  Freezers— «43e.22(b}. 

(3)  Dishwashers— $  430.22(c). 


(4)  Water  heaters— $  430.22(e). 

(5)  Room  air  conditioners — 
§  430.22(f). 

(6)  Clothes  washers — §  430.22(j). 

(7)  Furaacea— §  430.22(n). 

(8)  Central  air  conditioners  and  beet 
pumps — §  430.22(m). 

(9)  Fluorescent  lamp  ballasts — 
§  430.22(q). 

(b)  Procedures  for  determining  the 
water  use  rates  of  covered  products  are 
those  found  in  the  following  standards: 

(1)  Showerheads  and  faucets — ASME 
A112.18.1M-1989. 

(2)  Water  closets  and  urinals— ASME 
A112.19.2M-1990. 

8.  Further,  it  is  proposed  that 
§  305.8(a)  and  (b)  be  revised  to  read  as 
follows: 

1 305.8    Submlaslon  of  data. 

(a)(1)  Each  manufccturer  of  a  covered 
product,  except  manufacturers  of 
fluorescent  lamp  ballasts,  showerheads, 
faucets,  water  closets  or  urinals,  shall 
submit  aimually  to  the  Commission  a 
report  listing  the  kilowatt-hour  use  per 
year  (for  refrigerators,  refrigerator- 
freezera  and  freezers),  the  energy  factor 
(for  clothes  washers,  dishwashers  and 
water  heaters)  or  the  energy  efficiency 
rating  (for  room  air  conditionera.  central 
air  conditioners,  heat  pumps  and 
furnaces)  for  each  basic  model  in 
current  production,  determined 
according  to  §  305.5  and  statistically 
verified  according  to  §  305.6.  The  report 
must  also  fist,  for  each  basic  model  in 
current  production:  the  model  number; 
the  total  energy  consumption, 
determined  in  accordance  with  §  305.5, 
used  to  calculate  the  kilowatt-hour  per 
year,  energy  factor,  or  energy  efficiency 
rating;  the  number  of  tests  performed; 
and  its  capacity,  determined  in 
accordance  with  §  305.7.  For  those 
models  that  use  more  than  one  energy 
source  or  more  than  one  cycle,  each 
separate  amount  of  energy  conramption, 
or  energy  cost,  measured  in  accordance 
with  §  305.5,  shall  be  listed  in  the 
report.  Appendix  J  of  this  part  illustrates 
a  suggested  reporting  format.  Starting 
serial  numbers  or  other  numbers 
identifying  the  date  of  manufacture  of 
covered  products  shall  be  submitted 
whenever  a  new  basic  model  is 
introduced  in  the  market. 

(2)  Each  manufacturer  of  a  covered 
fluorescent  lamp  ballast  shall  submit 
annually  to  the  Commission  a  report  for 
each  basic  model  of  fluorescent  lamp 
ballast  in  current  production.  The  report 
shall  contain  the  following  information: 
(i)  Name  and  address  ofmanufacturer; 
(ii)  All  trade  names  under  which  the 
fluorescent  lamp  ballast  is  marketed; 
(iii)  Model  number; 
(iv)  Starting  serial  number,  date  code 
or  other  means  of  identifying  the  date  of 
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maiiufa(.1ura  (dal»  of  manufaclure 
iiiftiMiiatjon  must  b«  Jncludwl  with  only 
th«  firit  luSniissinn  for  ea<  h  basic 
iikxIhI). 

(v)  Nominal  input  voltage  and 
frtKjiiwiu  y. 

(v<1  Ballaiit  xfrirat  y  factor,  and 

ivii)  Typw  (F4()T12.  F«»6Tl2  or 
K96T12HO)  and  number  of  lamp  or 
lampi  with  whu  h  th«  fluorwucent  lamp 
ballast  IS  dttsi^mi  to  \t«  ustni 

(3)  Vjh  h  nianijf«<.ttir»»r  of  a  tovurttd 
»howHrh««d.  fain  «t.  wutHf  (  IosmI  or 
unnal  shall  sut)rnit  annuiilly  to  the 
CommiMion  a  r«port  for  ««<  h  basir 
niod»il  of  »ii(  h  prtMiucts  in  (  iimtiit 
pnxiiK  tion   Thx  r»«(>ort  <hui'  contain  thn 
folinwin^  infor  mition 

(i|  NaniH  and  addfHss  of  inaiuifiii  tiirttr. 

(ill  All  trndM  iiaiiiHs  umltir  whit  h  tht* 
prodiu:t  is  mnikHtmr 

(ill)  Mo<l«l  nuaitwir. 

(iv)  Stiirtinx  »«riiil  nuin^wr.  .I<itn  i odi' 
or  oth«r  m«an«  of  idtintifvinK  the  date  of 
iiiaiuifui  turv  (datH  of  manufacture 
iiifonnalion  must  b«»  inchidwl  with  only 
th«  first  submission  for  eai  h  busic 
m(Ml(tl), 

(v)  The  pn>du<  fs  watur  uso.  HxprHSs»«l 
in  gallons  and  liter*  per  flush  Ixpf/l-pD 
or  gallons  and  liters  p«r  minute  (xpni^ 
I.pml  or  p«r  ryi  le  ()^jH;/l.p<  )  as 
(lHtHrniin»Hl  in  accordan<  e  with  *»  305  5 

(bl  All  data  requirml  by  S  305  H(al 
except  s«nal  niimb«rs.  shall  h« 
submitted  to  the  Ck)mmission  annually. 
on  or  before  the  following  dates: 


Products 

D«a()hn«  lor 
data  sut>mi»&wri 

M««ng«rakx«    

M<»»r>y*fator  tree/art  

M««.rars                     

C»ntra<  air  condil>on»rs 

Mwat  purT\pa     

D<s^v«(ash•r^    ....__.^ 

Watar  h«at«ra     

Room  air  corxlitKx>art 

Furr^acas            

C>oir>««  wasnarB 

F  luoresceni  Larnp  tiatlasts 

Show«<t>«a09 

f  a^icals 

Water  cioMts 

Unnala  

Aug   1 
Aug  1 
Aug  1 
July  1 
July  1 
Juoa  1 
May  1 
May  1 
May  1 
Mar   1 
Mar   1 
Mar   1 
Mar    1 
Mar    1 
Mer.  1. 

All  revisions  to  such  data  (both 
additions  to  and  deletions  frotn  the 
pre<:e<ling  data)  shall  t>«)  submiltiMl  to 
tlie  (Commission  as  part  of  the  next 
annual  report  jwncni   Serial  numlwr 
reports  for  new  liivered  produi  ts  are 
due  sixty  days  after  the  annual  effe*  tive 
mandatory  laLntling  date  fur  each 
prtxJuci. 
•         •         •         •         • 

9  Further,  it  is  prt>(H)sed  that  S  305  1 1 
l>«  amended  by  revising  the  heading  of 
paragraph  (a)  and  by  adding  a  new 
paragraph  {«].  to  read  as  follows 


1306.11     UbeNng  for  oovarad  products. 

(a)  Ijahrh  for  covrnd  products  other 
thon  Puorfscrnt  lamp  ballasts, 
showrrheads.  faucets,  water  closets  and 
unnala — {\)  luiyout    •    •    • 
•         •         •         •         • 

(e)  Plumbing  Fixtures — (1) 
Showerheads  aiyd  Faucets 
Showerheads  and  faucets  shall  be 
marked  and  lal)ele<i  as  follows 

(i1  Fj*<  h  showerhead  and  flow 
restrw  ting  or  ( ontrolling  spout  end 
devil  e  shall  biear  a  permanent  legible 
marking  indicating  the  flow  rate, 
expressed  m  gallons  per  minute  (gpm) 
or  gallons  per  c  y(  le  (g{K  ),  and  the  flow 
rate  value  shall  be  the  ai  tual  flow  rate 
or  the  maximum  flow  rate  spetafied  by 
the  standards  estabhshtHl  in  subsection 
(l)  of  s««  tion  325  of  the  Ac1.  42  U  S  C. 
fi295())  Kxcept  where  impradK  al  due  to 
the  size  of  the  fitting,  each  flow  rate 
div  Insure  shall  also  be  given  in  liters 
per  minute  (l.pm)  or  liters  per  cycle 
(Lp<  )  For  pu.'poses  of  this  sec:tion,  the 
marking  indicating  the  flow  rate  will  be 
dmune«l    legible."  in  terms  of 
pla<  ement.  if  it  is  lo<,ated  in  close 
proximity  to  the  manufac  turer's 
identiric:alion  marking 

(ii)  i-^<.h  showerhead  and  faucet  shall 
t>ear  a  permanent  legible  marking  to 
identify  the  manufa<1urer  This  marking 
shall  be  the  trade  name,  trademark,  or 
other  mark  known  to  identify  the 
manufai  turer  Such  marking  shall  be 
lotjited  where  It  can  be  seen  after 
installation 

(ill)  Fach  showerhead  and  faucet  shall 
Ihj  marked  'AllZ  18  IM"  to 
demonstrate  compliance  with  the 
applicable  ASME  standard  The  marking 
shall  l>e  by  means  of  either  a  permanent 
mark  on  the  product,  a  label  on  the 
product,  or  a  tag  attached  to  the 
prinlud 

(iv)  The  pat  kage  for  each  showerhead 
and  faucet  shall  diS(  lose  the 
manufacturer's  name  and  the  model 
number 

(v)  The  package  or  any  label  attarJied 
to  the  package  for  eat.h  showerhead  or 
faucet  shall  <  ontain  at  least  the 
following     All  2  18  IM"  and  the  flow 
rate  expressed  in  gallons  per  minute 
(gpm)  or  gallons  per  (  v(  le  tgp<  I.  and  the 
flow  rate  value  shall  be  the  a(  tual  flow 
rate  or  the  maximum  flow  rate  spe<  ified 
by  the  standards  established  in 
subse<:tion  ||)  of  section  325  of  the  Act. 
42  U  S  C  62s»5())  Each  flow  rate 
diw  losure  shall  also  be  given  in  liters 
per  minute  (Lpm)  or  liters  per  cycle 
(l.ix) 

(2)  WattT  closfts  and  I  'nnals  Water 
clo.sets  and  urinals  shall  be  marked  and 
labeled  as  follows 

(i)  Each  such  fixture  (and  flushometer 
valve  associated  with  such  fixture)  shall 


bear  a  permanent  legible  marking 
indicating  the  flow  rate,  expressed  in 
gallons  per  flush  (npf).  and  the  water 
use  value  shall  be  the  actual  water  use 
or  the  maximum  water  use  specified  by 
the  standards  established  in  subsection 
(k)  of  8«.1ion  325  of  the  Act,  42  US  C. 
6295(k)  Except  where  impradical  due 
to  the  sire  of  the  fixture,  each  flow  rate 
disclosure  shall  also  be  given  in  liters 
per  flush  (Lpf)  For  purposes  of  this 
seclion.  the  marking  indicating  the  flow 
rate  will  be  deemed  "legible,"  in  terms 
of  placement,  if  it  is  located  in  close 
proximity  to  the  manufacturer's 
identification  marking 

(ii)  Ea(Ji  water  closet  (and  each 
component  of  the  water  <  loset  if  the 
fixture  IS  compnsed  of  two  or  more 
components)  and  unnal  shall  be  marked 
with  the  manufa<,1urer's  name  or 
trademark  or,  in  the  case  of  private 
lab>eling.  the  name  or  registered 
trademark  of  the  customer  for  whom  the 
unit  was  manufactured.  This  mark  shall 
be  legible,  readily  identified,  and 
applied  so  as  to  be  permanent  The  mark 
shall  be  loc:ated  so  as  to  Ije  visible  after 
the  fixture  is  installed,  except  for 
fixtures  built  into  or  for  a  counter  or 
cabinet 

(ill)  Each  water  closet  (and  each 
component  of  the  water  c  loset  if  the 
fixture  is  comprised  of  two  or  more 
components)  and  urinal  shall  be  marked 
at  a  lo<jJlion  determined  by  the 
manufacturer  with  the  designation 
"ASME  Al  12  19  2M"  to  signify 
compliance  with  the  applicable 
standard  This  mark  need  not  be 
permanent,  but  shall  be  visible  after 
installation 

(iv)  The  package,  and  any  labeling 
attached  to  the  p8<  kage.  for  each  water 
closet  and  urinal  shall  disclose  the  flow 
rate,  expressed  in  gallons  per  flush  (gpO. 
and  the  water  use  value  shall  be  the 
actual  water  use  or  the  maximum  water 
use  specified  by  the  standards 
established  in  subsection  (k)  of  section 
325  of  the  Act.  42  US  C  6295(k)  Each 
flow  rale  disclosure  shall  also  be  given 
in  liters  per  flush  (Lpf) 

(v)  With  respect  to  any  gravity  tank- 
type  white  2pifcK:e  toilet  offered  for  sale 
or  sold  before  January  1    1997,  which 
has  a  water  use  greater  than  1  6  gallons 
per  flush  (gpf).  any  printed  matter 
distributed  or  displayed  in  connection 
with  such  product  (including  packaging 
and  point  of  sale  material,  catalog 
material,  and  pnnt  advertising)  shall 
include,  in  a  conspicuous  manner,  the 
words  "For  Commercial  Use  Only" 

10  Further,  it  is  proposed  that 
§  305  13  be  amended  by  revising 
paragraph  (a)  to  read  as  follows: 
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$  305. 1 3    Promotional  mstsrial  displayed  or 
distributed  at  point  of  sals. 

(a)(1)  Any  manufacturer,  distributor, 
retailer,  or  private  labeler  who  prepares 
printed  material  for  display  or 
distribution  at  point  of  sale  concerning 
a  covered  product  (except  fluorescent 
lamp  ballasts,  showerheads,  faucets, 
water  closets,  and  urinals)  shall  clearly 
and  conspicuously  include  in  such 
printed  material  the  following  required 
disclosure: 

Before  purchasing  this  appliance,  read 
important  energy  cost  and  efficiency 
information  available  from  your  retailer. 

(2)  Any  manufacturer,  distributor, 
retailer,  or  private  labeler  who  prepares 
printed  material  for  display  or 
distribution  at  point-of-sale  concerning 
a  covered  showerhead,  faucet,  water 
closet,  or  urinal  shall  clearly  and 
conspicuously  include  in  such  printed 
material  the  product's  water  use, 
expressed  in  gallons  and  liters  per 
minute  (gpm/Lpm)  or  per  cycle  (gpc/ 
Lpr)  or  gallons  and  liters  per  flush  (gpf/ 
LpO  as  specified  in  §  305.11(e). 
•        •        •        •        • 

11   Further,  it  is  proposed  that 
§305.14  be  amended  by  revising 
paragraph  (a)  introductory  text  and  by 
adding  a  new  paragraph  (d),  to  read  as 
follows: 

f  305.14    Catalogs. 

(a)  Any  manufacturer,  distributor, 
retailer,  or  private  labeler  who 
advertises  a  covered  product  (except 
fluorescent  lamp  ballasts,  showerheads, 
faucets,  water  closets  or  urinals)  in  a 
catalog,  from  which  it  may  be 
purchased,  shall  include  in  such 
catalog,  on  each  page  that  lists  the 
covered  product,  the  following 
information  required  to  be  disclosed  on 
the  label: 

*  •        •         •         • 

(d)  Any  manufacturer,  distributor, 
retailer,  or  private  labeler  who 
advertises  a  covered  showerhead, 
faucet,  wafer  closet  or  urinal  in  a 
catalog,  from  which  it  may  be 
purchased,  shall  include  in  such 
catalog,  on  each  page  that  lists  the 
covered  product,  the  product's  water 
use,  expressed  in  gallons  and  liters  per 
minute  (gpm/Lpm)  or  per  cycle  (gpc/ 
Lpc)  or  gallons  and  liters  per  flush  (gpf/ 
LpO  as  specified  in  §  305.11(e). 

12.  Further,  it  is  proposed  that 
§  305.15  be  amended  by  revising 
paragraph  (b)  to  read  as  follows: 

f  305.1 5.    Test  data  records. 

•  •        •        •        • 

(b)  Upon  notification  by  the 
Commission  or  its  designated 
representative,  a  manu^cturer  or 
private  labeler  shall  provide,  within  30 


days  of  the  date  of  such  request,  the 
underlying  test  data  from  which  the 
water  use  or  energy  consumption  rate, 
the  energy  efficiency  rating,  or  the 
estimated  annual  cost  of  using  each 
basic  model  was  derived. 
•        •        •        •        • 

By  direction  of  the  Commission. 
Donald  S.  Qark, 
Secretary. 

[FR  Doc.  93-10558  Filed  5-4-93;  845  am] 
BILUNO  CODE  (7SO-01-P 


ENVIRONMEffTAL  PROTECTION 
AGENCY 

40  CFR  Parts  180  and  185 

[PP  0F3865.  PP  2F4081.  FAP  2H5635/P559; 
FRL  4583-3] 
RIN  2070-AC18 

Pesticide  Tolerances  for  Glyphosate 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 


SUMMARY:  This  document  proposes 
tolerances  and  food  additive  regulations 
for  residues  of  the  herbicide  glyphosate 
|{N-phosphonometyhyl)glycine].The 
specific  proposals  are  as  follows:  an 
amended  tolerance  in  or  on  the  raw 
agricultural  commodities  (RACs)  wheat 
at  5.0  parts  per  million  (ppm),  wheat 
straw  at  85  ppm.  the  tree  nut  crop  group 
at  1.0  ppm,  almond  hulls  at  25  ppm, 
and  a  food  additive  regulation  for  wheat 
milling  fi'actions  (except  flour)  at  20 
ppm.  Monsanto  Co.  submitted  petitions 
requesting  EPA  to  establish  the 
maximum  permissible  residues  of  the 
herbicide  in  or  on  these  RACs  and  the 
processed  human  food. 
DATES:  Written  comments,  identified  by 
the  document  control  number,  |PP 
0F3865.  PP  2F4081.  FAP  2H5635/P559], 
must  be  received  on  or  before  June  4, 
1993. 

ADDRESSES:  By  mail,  submit  comments 
to:  Public  Docket  and  Freedom  of 
Information  Section,  Field  Operations 
Division  (H7506C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW..  Washington. 
DC  20460.  In  person,  bring  comments 
to:  Rm.  1128.  CM  #2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA  22202. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 


contain  CBI  must  be  submitted  for 
inclusion  in  the  pubUc  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  rm.  1128  at  the  address 
given  above,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
hohdays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail,  Robert  J.  Taylor,  Product  Manager. 
.    Registration  Division  (H7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  Office  location 
and  telephone  number:  Rm.  241,  CM  #2, 
1921  Jefferson  Davis  Hwy.,  Arlington, 
VA,  (703)-305-6800. 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  in  the  Federal  Register 
of  July  18,  1990  (55  FR  29267), 
announcing  that  the  Monsanto  Co.,  700 
14th  St.,  NW..  Washington,  DC  20005. 
had  submitted  a  petition  (PP  0F3865) 
proposing  to  amend  40  CFR  180.364  by 
establishing  a  regulation  under  section 
408  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA)  (21  U.S.C.  3468). 
to  permit  combined  residues  of  the 
herbicide  glyphosate,  [N- 
(phosphonomethyl)glycine)  and  its 
metabolite  aminomethylphosphonic 
acid  resulting  from  the  application  of 
the  isopropylamine  salt  in  or  on  the 
RACs  wheat  grain  at  4  parts  per  million 
(ppm)  and  wheat  straw  at  85  ppm.  In 
the  Federal  Register  of  June  10, 1992 
(57  FR  24645),  the  Agency  issued 
notices  which  announced  that 
Monsanto  Co.  had  submitted  PP  No. 
2F4081  proposing  to  amend  40  CFR 
180.364  under  sec.  408  of  FFDCA  by 
establishing  a  regulation  to  permit  the 
residues  of  glyphosate  and  its 
metabolite  resulting  from  the 
application  of  isopropylamine  saU  of 
glyphosate  and/ or  the  monoammonium 
salt  of  glyphosate  in  or  on  almond  hulls 
at  25  ppm  and  tree  nut  crops  at  1.0  ppm 
and  FAP  No.  2H5635  proposing  to 
amend  40  CFR  185.3500  under  sec.  409 
of  FFDCA  (21  use.  348)  by 
establishing  a  food  additive  regulation 
to  permit  the  combined  residues  of 
glyphosate  and  its  metabohte  on  wheat 
milling  fractions  (excluding  flour)  at  12 
ppm. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  these  notices  of 
filing. 

Subsequently,  the  petitioner  amended 
PP  0F3865,  FAP  2H5635.  and  PP 
2F4081  by  submitting  revised  section  Fs 
deleting  the  metaboUte  from  the 
expressions,  increasing  the  proposed 
tolerances  on  wheat  grain  to  5  ppm  and 


Federal  Register  /  Vol.  58.  No.  85  /  Wednesday.  May  5.  1993  /  Proposed  Rules  26727 


26728 


Padval  Rjifister  /  Vol    58.  No    BS  /  Wednesday.  May  5.  1993  /  Proposed  Rules 


wh««a(  milliOK  (ractions  i«xcludiMf(  flour) 
to  20  ppm.  wnd  addiDK  tb« 
niuiiooiDinanium  •alt  of  glyuhusatn  lo 
th«  wheat  Krain  (5  ppm)  ami  whaat 
•traw  (AS  ppm)  exprvswon    Bflcauaa  th« 
incT««aMtd  tolarancaa  for  wh«tal  Ki^am  at 
S  ppoi  and  wb4«a<  miliing  frartiuns 
(•)x(  Uiiiind  fluur)  to  ZO  ppir.  hdve  not 
boan  pravioualy  propcMad.  this 
(i(M  iiiii0iit  \%  fniinx  pnhlishml  as  a 
prupoaad  ruin  lo  allow  a  pttnixl  uf  it) 
(lays  k>T  publa  i;oniiiiMi)l 

Tlu«  data  adhmittiid  in  th«  petitions 
Hiid  (kthHr  rulovant  ntaittrial  hitvu  txMin 
((vulanlad   Thti  ^lyptM^ile  loxu  llll>^uJll 
(lata  liatwl  b«iuw  wHro  i.nruidrtrod  in 
Mifiport  of  thtMM  tulwraiA  t>s 

1  .Swvwml  at  uirt  tijAK  olitxv  studios 
plA4  111^  Iw  hiiM  Hl-^'ailtf  ^Ivph.jsatff  iii 
T(i«.ii  ity  (>it«Y,ory  111  and  I  a»n  ifv 
(lalH^ory  IV 

2  A  1  ysar  fHtMiiii^  study  with  do^ 
ftni  doMgM  ImvmIs  ofU.  20.  11)0.  and  SOO 
nil! i>;Tn(n.<i/k i l<l^raln/da v  ( lu^/k^.^da v) 
with  a  no-ohdwrvabl^-effwi  l»»v«l  (NOtL) 
of  5lK»  mK/kx/dav 

3  A  2  v«ar  carcino^Hnicity  study  in 
niK  H  fiMJ  dos«>;H  IwvttU  of  0.  150.  750. 
and  4.')(N)  niK'k^day  with  no 

I  im  i.io^unu:  tifft<rt  al  tha  hi){hMt  doM 
tt»it.«l  (HUT)  of  4.500  niK/kg/day. 

4  .^  chronic  faedtnK/cAmnoftanicity 
study  m  rat<  fnd  dnsa/H  levels  nf  0,  3. 
in,  and  31  mK/kg/day  with  no 

(uin  mnf(<tnir  Mffwia  oltsarvad  undur  the 
(  on<i!lion9  of  tha  study  al  doMt  IrvhIs  up 
lo  and  including  31  mg/kK^Mav  (Mill) 
and  a  systHmh  NOtL  of  Jl  niK''kK  di^v 
()1IJ'  1  Boraus<t  a  (naiiir.um  tuttuarud 
d  's»<  (MTI))  w<ia  not  rwached.  this  study 
WHS  Lla-saiTiad  as  suppUimtintal  for 
(.un  mo^pniatv. 

5  A  chronic  fwMliii.4/i.an.in()K»unrity 
Study  In  rats  fvtl  doaa^u  UivmIs  of  0.  100. 
400.  and  l.tXkJ  mH/'k^/drfy  with  no 
can;iiu>x«iiitc  Hflects  notmi  undor  th« 
conditiofis  of  thu  iitud\  al  dose  levels  up 
to  and  includinR  l.(K)()  m^/kg/dav  (HDT) 
and  a  sycteiuu.  NOIX  of  400  n:K'k^/day 
hastMl  on  dttiTMiaad  bodv  weight  and 
t)(H|t.  wHi|(til  ^>nn  in  feinalus.  cjitarads  in 
naaUs.  d«MJ^MM»d  urinary  pf{  in  iiidlos, 
int  nui'irtd  rwla'iva  hver  weight  (to  body) 
at  1 2  months.  incrHaseti  dlijuduti*  and 
rtdative  livtir  wni^hl  (to  hrain)  at  24 
months  at  l.(XX}  mK/k^'day  Kliri'l 

6  A  ditvelopiiMintal  toxu  ily  study  in 
rats  ^ivoii  di.s4>s  of  0.  30'1.  1. ()()().  and 
3.500  mg/kx'ddy  with  a  devulnpnienlal 
NOU,  of  1.000  mg/kx/drtv  Imi'^kI  on  an 
incmaae  in  numb«r  ol  inters  and  ft«lus«ts 
with  unos«ifi»t<l  sl«mnhrrtn   mid  ('.i>crw«s« 
in  ftHal  bo<1y  weight  at  3.^00  mx'kK/dav. 
and  a  maternal  NOEL  ot  1.000  niK/kg/ 
day  basad  on  dacraaaa  in  hodv  weight 
gain,  diarriiaa.  aoft  atoola.  breathing 
r't'tles.  inactivity,  red  matter  in  the 
rttgioo  of  noaa.  mouth,  forelimha.  or 


donal  haad.  and  daatha  at  3.500  mg/kg/ 
day  (HDT) 

7  A  devwiopmanlal  toxicity  atudy  in 
rat>hita  gj van  doaaa  of  0.  75.  1 75.  and 

3. so  GDg/kg'day  CHDT).  a  maternal  t^OEL 
of  175  mg/kg/day  baaad  on  incr«a>ad 
inLidenres  of  soft  s1m>l.  diarrhea,  nasal 
dis(  barge,  and  deaths  at  350  mg;'kg/day 

(nirn 

8  A  multigeneratioti  rt<produrtion 
study  with  rats  fed  dosage  levels  of  0. 
3.  10.  and  30  mg/kg/day  with  a 
develtipmHnlBl  NOKL  of  10  mg'k^May 
baaeti  on  inireasad  inc  idenca  of  focal 
tubular  dilation  of  th«  kidney  (both 
unilittnra!  and  bllatwal  combined)  of 
niHJH  Fib  pups 

'J  A  two  ^^eneration  reproduction 
study  with  rats  f«»d  dosage  IovmIs  of  0. 
100.  500.  and  1.500  mg/kg/day  with  a 
developmental  NOKL  of  500  m^'^kg'day 
based  on  dot.reiised  p.ip  body  w»>ii^lit 
and  body  weight  gam  "ii  Li'tulu  n  tlays 
14  and  21  at  1.500  mg'k^'dnv  (Mirri 

10  MutagnniLity  data  included 
(  hromosf;nifll  aberration  in  xitro  (no 
abMrTHlions  in  Chinese  Immster  ovary 
( ells  were  ( ttU5«'d  with  and  without  S9 
adivation).  DNA  n-piir  in  rat 
hepalocytes.  in  vivo  \'nr.f  marrow 
rytogonii  test  in  rats,  rw  a.swiy  with  B 
subtilii.  reverse  mulalMn  tesf  with  S 
typhimunum.  Ames  t«st  w  ith  S 
typhimunum,  and  donun.mt-lettial 
mutaj^enuity  tost  m  mu  e  (all  r.^wative) 

The  refentncj*  dose  (RfH)  b)a.sej  on  a 
developmental  study  with  rabbits 
(NOFX  of  17S  mg/Vg/  bwt'day)  and 
using  a  hu.K^ned  fold  sflfoty  factor  is 
(  a!(  ulated  t(  be  2  0  mg/kg  body  weight/ 
day  Tlie  theoretical  maximum  rwsidue 
contnbution  (TMRC  f".'  pubh.shed 


tolerances  and  food 


med  additive 


regulations  is  0.01 1  362  nif;  'kg  hwt/day 
or  0  f)  pen:t<nt  of  the  KfD  for  the  (.verall 
n  S.  population.  The  current  aitions  on 
tree  nut  cmp  group  and  wheat  grain  and 
w heat  milluig  fractions  will  contribute 
O0OO012  mg/kg/ bwt/day  and  (1  0419217 
irts'kx  bwt/day.  r»spe<  Mvcly.  to  tf.e 
TMK(".  Th»M!  tolerant  es  and  the  food 
additive  re>".ldlion  will  ulilire  a  total  of 
0  4»S2  pert  fill  of  the  Rf!)  for  the  overall 
U  .S   ponu'ali'in 

Kor  L' S  si.ihgroup  p<.(iulatioiis. 
nor.nursing  infants  ar.d  children  1  to  fi 
years  of  age.  the  current  adion  and 
prnviously  established  ttderanres  and 
tb»  food  additive  mguUtion  utilize. 
r»»s[H«  lively,  a  total  of  2  3H  and  2  17 
penwfit  of  the  RfD.  assuming  that 
residue  levels  are  at  the  estabL^hed 
t(j|<tram»  levels  and  that  100  perrent  of 
the  crop  Is  trMited 

There  are  no  desirnhje  dat.i  la<  king  frir 
this  pesticide  There  are  i  orrwiitlv  no 
nrtiona  pending  agaiiiKt  the  rontinued 
rttgisli'elion  of  tnis  pestit  ide  No 
detectable  reaiduea  of  t\- 


nitroaoglyphoaate.  a  contaminant  of 
glyphoMte.  are  expected  to  be  present  in 
iha  commoditiea  for  which  tolerancaa 
ara  aatablisbad.  The  carcinogonic 
potential  of  giyphosate  was  first 
considared  by  a  panel,  then  called  the 
Toxicology  Branch  AD  Hoc  Ckimmittee. 
in  1965  The  Committee,  in  a  rxmsensus 
rwiew  dated  March  4.  1985.  cla&sified 
glyphoaate  as  a  Group  C  carcinogen 
bcised  on  an  increased  inddenre  of  renal 
tumors  in  male  mice  The  Committee 
also  conlrluded  that  dose  levels  tested 
in  the  2fi-mDnlh  rat  study  were  not 
adequate  for  asAMSsment  of  glyphosate's 
rjinunogenic  pt)t«ntial  in  this  spe<  les 
Theae  findings,  along  with  additional 
informalion.  including  a  reexamination 
of  the  kidney  slides  from  the  long-term 
mouse  s»udy.  were  referred  to  the  P'lFRA 
Scieiitifu  Advisory  Panel  (SAP)  In  its 
report  dated  Fe^iruary  24.  1086.  SAP 
classified  glyphosaie  as  a  Group  D 
Carcinogen  (inadequate  animal  evidence 
of  carcinogenic  potential)  SAP 
concluded  that,  after  adjusting  for  the 
greater  survival  in  the  high-tfose  mice 
compared  to  conru.Tent  controls,  that 
no  statistically  significant  pairwise 
differences  existed,  although  the  trend 
was  significant 

SAP  di'termmed  that  the  cannnojienic 
potential  of  glypliosate  could  not  be 
determined  from  existing  data  and 
proposed  that  the  rat  and/or  mouso 
studies  l>e  repeattni  in  order  to  classify 
these  equivocal  findings  (>n 
reexamination  of  all  information,  the 
Agency  classhned  glyphosate  as  a 
Group  n  Can  in'Hfen  and  requested  thai 
the  rat  study  be  repeated  and  that  a 
dtH  ision  on  the  ne«d  for  a  repeat  mouse 
study  would  l>e  made  upon  completion 
of  review  of  the  rat  study 

Upon  receipt  and  review  of  the 
second  rdt  chrome  feeding/ 
ran:inogenirity  study,  all  toxicological 
findings  for  glyphosate  were  referred  to 
the  Health  Effwrts  Division 
C-aninogenicity  Fwer  Review  Committee 
on  June  26.  19^1.  for  discussion  and 
evaluation  of  the  weight  of  evidence  on 
glyphosate  with  particular  emphasis  on 
Its  i  Jinjnogenic  potential  The  Ptwr 
Review  Cximmitlee  classifiml  glyphosate 
as  a  CWoup  E  (evidence  of 
noncaranogenicity  for  humans),  based 
upon  lack  of  convincing  cmh  inogeiiicily 
evideiK.e  in  adequate  studies  in  two 
iiiumal  specJHS.  This  classification  is 
based  on  the  following  findings  (1) 
None  of  the  types  of  tumors  observed  in 
the  studies  (pancreatic  islet  cell 
adenomas  in  male  rat.  thyroid  c-rell 
adenomas  and/or  caninornas  in  male 
and  female  rats.  hep8to<:el hilar 
adenomas  and  carrirxmias  in  male  rats, 
and  renal  tubular  r>eoplesms  in  male 
mice)  were  determined  to  be  compound 
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related;  (2)  glyphosate  was  tested  up  to 
the  limit  dose  on  the  rat  and  up  to  levels 
higher  than  the  Umit  dose  in  mice;  and 
(3)  there  is  no  evidence  of  genotoxicity 
for  glyphosate.  Accordingly,  EPA 
concludes  that  glyphosate  has  not  been 
"found  to  induce  cancer  when  ingested 
by  man  or  animal."  21  U.S.C.  348(c)(3). 
The  nature  of  the  residue  in  plants  is 
adequately  understood,  adequate 
methodology  (HPLC)  is  available  for 
enforcement  purposes,  and  the 
methodology  has  been  published  in  the 
Pesticide  Analytical  Manual  (PAM), 
Vol.  II.  Any  secondary  residues 
occurring  in  liver  and  kidney  of  cattle, 
goats,  horses,  poultry,  and  sheep  will  be 
covered  by  existing  tolerances.  The 
pesticide  is  considered  useful  for  the 
purpose  for  which  the  regulation  is 
sought  and  is  capable  of  achieving  the 
intended  physical  or  technical  effect. 

Based  on  tne  information  cited  above, 
the  Agency  has  determined  that  the 
establishment  of  tolerances  by 
amending  40  CFR  part  180  will  protect 
the  public  health,  and  the  establishment 
of  a  food  additive  regulation  by 
amending  40  CFR  part  185  will  be  safe. 
It  is  proposed,  therefore,  that  the 
tolerances  and  food  additive  regulation 
be  established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide  under  the  Federal 
Insedicide,  Fungicide,  and  Rodenticide 
Ad  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  Usted 
herein,  may  request  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register  that  this  rulemaking 
proposal  be  referred  to  an  Advisory 
Committee  in  accordance  with  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Ad. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulations.  Comments  must 
bear  a  notation  indicating  the  document 
control  number,  (PP  0F3865.  PP  2F4081. 
FAP  2H5635/P5591.  All  written 
comments  filed  in  response  to  this 
petition  will  be  available  in  the  Public 
Information  Branch,  at  the  address  given 
above,  from  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  except  legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  sedion  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Ad  (Pub.  L.  96- 
354.  94  Stat.  1164,  5  U.S.C.  601-612), 
the  Administrator  has  determined  that 
regulations  estabhshing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impad  on  a  substantial 


number  of  small  entities.  A  certification 
statment  to  this  e£Fed  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
PR  24950). 

List  of  Subjects  in  40  CFR  Fart  180 

Administrative  practice  and 
procedure,  Agricultural  commodities, 
Pesticides  and  pests. 

Dated:  April  22, 1993. 
Oouglaa  D.  Campt, 

Director,  Office  of  Pesticide  Programs. 

Therefore,  it  is  proposed  that  chapter 
I  of  title  40  of  the  Code  of  Federal 
Regulations  be  amended  as  follows: 

PART  18a-{  AMENDED] 

1.  In  part  180: 

a.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

b.  In  §  180.364,  by  amending 
paragraph  (a)  in  the  table  therein  by 
revising  the  enUy  "grain  crops"  and  by 
adding  new  paragraph  (d),  to  read  as 
follows: 

S  180.364    Giyphoaata;  tolerancaa  for 
raaiduaa. 

(a)«     •     • 


Commodity 


Parts  per 

million 


Grain  crops  (except  wheat) 


0.1  (N) 


(d)  Tolerances  are  established  for  the 
residues  of  glyphosate  IN- 
(phosphonomethyl)glycine]  resulting 
from  the  application  of  the 
isopropylamine  salt  of  glyphosate  and/ 
or  the  monoammoniura  salt  of 
glyphosate  in  or  on  the  following  raw 
agricultural  commodities: 


Commodity 


Almond  hulls 

Tree  nut  crop  group 

Wheat,  grain  

Wheat,  straw  


Parts  per 
million 


25.0 
1.0 
5.0 

85.0 


PART  185— {AMENDED] 

2.  In  part  185: 

a.  The  authority  citation  for  part  185 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  348. 

b.  In  §  185.3500,  by  adding  new 
paragraph  (a)(3),  to  read  as  follows: 


1185.3500    Glyphoaata. 

(a)  •     •     • 

•         •         •         •        • 

(3)  Glyphosate  [N- 
(phosphonomethyl)glycinel  resulting 
from  the  application  of  the 
isopropylamine  salt  of  glyphosate  and 
or  the  monoammonium  salt  of 
glyphosate  for  herbicidal  purposes. 


Food 

Parts  par 
million 

Whaat  miUing  tractions  (exclud- 
ing fkxjr)  

20.0 

[PR  Doc.  93-10577  Filed  5-4-93;  8:45  ami 
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40  CFR  Pari  721 
(OPPTS-50575C;  FRL-4171-41 

Adipic  Add;  Polymer  with  1,4- 
Cyclohexanedimethanol,  Dipropylene 
Glycol.  Alkanepolyol,  Sutwtltuted 
Alkanolamlr>es,  and  Carbomonocyclic 
DicartMxyllc  Acid;  Propoaed 
Revocation  of  a  Significant  New  Use 
Rule 

AGENCY:  Environmental  Protedion 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  revoke  a 
significant  new  use  rule  (SNUR) 
promulgated  under  section  5(a)(2)  of  the 
Toxic  Substances  Control  Ad  (TSCA) 
for  a  chemical  substance  based  on 
receipt  of  new  data.  The  data  indicate 
that  the  substance  will  not  present  an 
imreasonable  risk  to  health. 
DATES:  Written  comments  must  be 
submitted  to  EPA  by  June  4,  1993. 
ADDRESSES:  Since  some  comments  may 
contain  confidential  business 
information  (CBI),  all  comments  must  be 
sent  in  triplicate  to:  TSCA  Document 
Receipt  Office  (TS-790),  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protedion  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Comments  should  include  the  docket 
control  number.  The  docket  control 
number  for  the  chemical  substance 
covered  in  this  SNUR  is  OPPTS- 
50575C-266.  Nonconfidential  versions 
of  comments  on  this  proposed  rule  will 
be  placed  in  the  rulemaking  record  and 
will  be  available  for  pubhc  inspedion. 
Unit  rv.  of  this  preamble  contains 
additional  information  on  submitting 
comments  containing  CBI. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen,  Diredor, 
Environmental  Assistance  Division  (TS- 
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799).  Offica  of  Pollution  Prwention  and 
ToKicj.  Environmental  F*ro<e(ilon 
A^enry.  Rm   E-543A.  401  M  St  .  SW  . 
Washington.  DC  20460.  TalaphuiM 
(.102)  554-1404.  TDl>  (202)  554-0551 
SUPPLEMENT  AMY  MFOailAnOM:  In  the 
Federal  Rasisler  of  September  28.  19<M) 
{55  FR  39892).  tTA  itsued  •  SNIJR 
establishing  tigiuflcant  new  usus  fur 
adioii:  acid,  polymer  with  1.4- 
cvLluliexanedi methanol,  di propylene 
Klycol.  alLanepolyol,  sijbstituti«d 
alkanolaminefi,  and  rarbomonoc.yt  lie 
dicarboxylic  acid   Because  of  additional 
data  EPA  has  received  for  this 
substance.  WA  is  projwsinjj  to  rwvoLo 
this  SNUR 

I.  Rulemaking  Record 

Th«  rwjord  for  the  rule  whi(  h  EI'A  is 
proposiof^  to  rHvoke  was  established  at 
C)PPrS-5057rj  (P-^y-hS?)  Thi«rec4>rd 
nil  iudus  ii^funnation  Loiiiudwred  by  the 
A^eiiry  in  developiiix  this  hiIm  and 
in(  liiciHS  the  test  data  to  whicii  thu 
A^Micy  has  responded  with  this 
proposal 

II   Background 

tJ'A  IS  prupcjsjii^  to  rtivuku  the 
si^iiiruuint  iiHw  use  ami  re<  ordke^ping 
rt'.,ii:rtiiiit<iit.s  for  the  fullowinx  (  hcmiiHl 
Mihslaiice  under  40  (J^'K  p«rt  721 
subpart  E  In  this  uml.  EI'A  prr)vidukS  a 
bri«f  dest:ripti()n  for  the  substaiu  u. 
uiciuding  Its  PMN  iiuint>er.  chutuR^l 
name  (generic  name  if  lh»i  spei.ific  name 
IS  (  laimed  as  CBl).  CL\S  nunit)«r  (if 
assiKned).  basis  for  the  r»»vorj»tion  of  the 
s«<(.1ion  5(e)  consent  order  for  the 
substdius).  and  the-CKK  citation 
rt'iuovitd  m  the  regulatory  text  stM.lion  of 
this  rule.  Further  be<.kgruund 
information  fur  the  substance  t» 
(  :in'iiined  in  the  ruieiiiMkiiig  record 
r»ifMr»inred  nlnive  in  Unit  11 

PMN  NumbM^  p-ss-esa 

Chemical  name  (generic)  A^lipic  acid. 
p(j!yinor  with  1.4- 

( yi  lohexiinedimethanol.  dipropylune 
glycol,  alkanepolyol.  substituted 
alLanolamlnes,  and  carbomonocyclic 
du.artxixylic  acid. 
(LAS  number  Not  avaiWile 
tiftectivr  date  nf  revocation  of  section 
Slel  cnnaent  order  Apnl  10.  1092 
Hasis  fnr  revocation  of  set-iinn  Slel 
consent  order  The  oninr  was  revoke<f 
based  on  te5t  data  submittud  undttr  thi» 
terms  of  the  consent  orcb-r  Bas»*<i  on  the 
Apt'nry's  analysis  of  the  submitted  data. 
KPA  ftnind  for  purposes  nf  TS(1.A 
section  5  that  this  subst/uire  will  not 
present  an  unreasonable  risk  of  injury  to 
huiiiaii  health  or  the  environment  and 
cone  ludea  that  further  rwxulation  under 
seciion  5(e)  is  nol  warranted  at  this 
tim«. 


Toxicity  testing  results.  An  in  vivo 
mouaa  microaucleus  study  by 
intraperitooaal  (IP)  route  abowad  that 
the  (jiemu^l  substance  is  not  a 
chromosome  mutagen  An  Ames  study 
showed  that  the  chemical  substance  is 
nonmutaganic  in  ba<iena  An  acuta  oral 
toxicity  study  in  rats  showed  an  LD5Q 
of  >S  gm/kg  A  2a-day  repeated  doaa 
oral  study  in  rats  showed  a  no-adverse- 
effm.1-level  (NOEL)  of  300  mg/kg/day 
based  on  increased  absolute  ana  relative 
liver  weights  and  an  incjeesed 
neutrophil  count  at  1  gm/kg/day.  the 
highest  di^ae  tested. 
rfn  citation  40  CFR  721  266 

III.  Ob^tives  and  Rationale  of 
Prupoaing  Revocatioa  olth*  Rule 

During  r^'view  of  the  PMN  submitted 
for  the  chemical  subetance  that  is  the 
subj»H:t  of  this  proposed  revot^tion.  EPA 
( oncUided  that  regulation  was 
warranted  under  section  5(h)  of  TSCA 
p«'nding  the  development  of  information 
sufhcient  to  make  a  reasoned  evaluation 
of  the  environmental  effects  of  the 
substance,  and  EPA  identified  the  tests 
corisiderwi  nH<»ssary  to  evaluate  the 
risks  of  the  substance  The  basis  for 
su(  h  Bodings  is  referenced  in  Unit  U.  of 
this  preamble  Based  on  these  findings, 
a  s«<1ion  5(e)  consent  order  was 
llH^(ltlate<^  with  the  PMN  submitter  and 
a  SNUK  was  promulnated   EPA 
niviewed  testing  conducted  by  the  PM.N 
submitter  for  the  substance  and 
(Ititennined  that  the  information 
available  was  sufficient  to  make  a 
nvisoned  e\aluatian  of  the 
environmental  effetJts  of  the  substance 
EPA  concluded  that,  for  the  purpo.S4*s  of 
TSC\  section  5.  the  substance  will  not 
presttnt  an  unreasonable  risk  and 
substtquontly  revoked  the  se^iion  5(e) 
coti.senl  order  The  proposed  revocation 
of  .SNUR  pnivisions  for  this  substance 
designated  ht^iein  is  consistent  with  the 
revo<jition  of  the  section  5(e)  order.  In 
light  of  the  above  FTA  is  proposing  a 
revfKJitio.n  of  SNUR  provisions  for  this 
chemical  substance  When  this 
revu<atiun  becomes  final  EPA  will  no 
longer  require  notice  of  any  company's 
intf^t  to  manufnrtiire.  import,  or 
prfM.ess  this  sulMtanc.e 

IV.  Comments  Containing  ConfideBtial 
Business  Information 

Any  person  v*ho  submits  comments 
(  laimed  as  (  onfidential  business 
information  must  mark  the  comments  as 
"confidential,"  "trade  secret."  or  other 
appropriate  deaignation  Comments  not 
(  laimed  as  confidential  at  the  time  of 
submission  will  be  placed  in  the  public 
file   Any  comments  marked  as 
(onfidential  will  be  treated  tn 
a(  ( ordance  with  the  procedures  in  40 


CFR  part  2.  Any  party  submitting 
comments  claimed  to  b«  conBdential 
must  prepare  and  submit  a  public 
varajon  ci  the  comments  that  EPA  can 
place  in  tha  public  file. 

V.  Ragidatory  Flexibilitj  Act 

Under  tha  Regulatory  Flexibihty  Act 
(S  U.S.C.  505(b)).  EPA  has  determined 
that  this  rule  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  businesses.  EPA  has 
not  determined  whether  parties  affected 
by  this  rule  would  likely  be  small 
busine&saa.  However,  once  the  SNUR  is 
revoked  EPA  will  receive  no  SNUR 
notices  for  the  substance.  Therefore. 
EPA  believes  that  the  number  of  small 
businesses  affetied  by  this  rule  will  not 
be  substantial 

List  of  SubiecU  in  40  CFR  Part  721 

Chemicals.  Environmental  protection. 
Hazardous  materials,  Recordkeeping 
and  reporting  requirements.  Significant 
new  uses. 

Ditti>d  F«t>ruary  26.  1993 

Victor  |.  KijBai, 

Acting  Assistant  Administrator  fnr 
Pre\-ention.  Ptrstkrirtes  and  Toxic  Substances 

Therefore,  it  is  proposed  that  40  CFR 
part  721  be  amended  as  follows: 

PART  721— {AMENDED! 

1  The  authority  citation  for  part  721 
will  continue  to  read  as  follows 

Aothorify;  15  U  SC  2604,  2b07,  and 
2625(c). 

|721.2«C    (Ramovw!) 

2  By  removing  %  721 .266. 

IFR  Doc  93-10579  Filed  S-4-93.  843  am) 
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FEDERAL  COMMUNtCADONS 
COMMISSION 

47  CFR  Part  74 

[MM  Dockat  No.  93-106,  FCC  93-163] 

Experln>«ntal,  Auxiliary,  and  Special 
Broadcast  and  Other  Program 
Distribution  Services;  Instriictional 
Television  Rxed  Servtce,  Purpose  and 
Permissible  Servtce 

AQCNCY:  Federal  Communications 

Qimmission 

ACnON:  Notice  of  proposed  rule  making. 

summary:  Section  74.931(a)  of  tha 
Commission's  Rules  provides  that  every 
authorized  channel  must  be  used  to 
transmit  formal  educational 
programming  offered  for  credit  to 
enrolled  students  of  accredited  schools. 
Section  74.931(eM2*  requires  that  an 
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bistnictional  Television  Fixed  Service 
(ITFS)  licensee  leasing  Its  excess 
capacity  to  a  wireless  cable  operator 
provide  at  least  20  hours  per  channel 
per  week  of  ITFS  programming  and 
reserve  an  additional  20  hours  per 
channel  per  week.  This  Notice  of 
Proposed  Rule  Making  proposes  to 
modify  those  rules  so  that  ITFS 
licensees  with  a  group  of  channels  may 
"channel  load"  thoir  minimum  ITFS 
programming  on  only  one  or  two  of 
their  rJiannels.  The  Notice  responds  to 
r«quests  for  waiver  of  the  minimum 
programming  rules,  filed  in  February 
1992  by  four  HTS  permittees.  On  July 
23,  1992,  the  Commis-sion  issued  a 
Public  Notice  seeking  comment  on  those 
requests,  urging  commenters  and 
opponents  specifically  to  address  the 
question  of  whether  the  four  requests 
would  host  be  addressed  in  a  waiver 
proceeding  or  in  a  rule  making 
proceeding.  Having  examined  the 
comments,  the  Commission  determined 
that  the  proper  avenue  for  addressing 
the  concerns  in  the  waiver  requests  is  a 
rule  making  proceeding,  initiated  by 
this  Notice. 

DATES:  Comments  are  due  by  June  14, 
1993,  and  reply  comments  are  due  by 
July  29,  1993. 

ADDRESSES:  Federal  Communications 
Commission,  1919  M  Street.  NW.. 
Washington.  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anne  Lucey,  Mass  Media  Bureau,  Video 
Services  Division.  Distribution  Services 
Branch.  (202)  632-6357. 
SUPPtOKNTARV  INFORMATION:  This  is  the 
Commission's  Notice  of  Proposed  Rule 
Making  in  MM  Docket  No.  93-106, 
adopted  on  April  6.  1993  and  released 
on  April  26,  1993. 

The  complete  text  of  this  Notice  of 
Proposed  Rule  Making  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center,  room  239.  at  the  Federal 
Communications  Commission,  1919  M 
Street.  NW..  Washington,  DC,  20554. 
and  may  also  be  purchased  from  the 
Commission's  copy  contractor, 
Internationa]  Transcription  Service,  at 
(202)  857-3800,  2100  M  Street.  NW.. 
suite  140.  Washington,  DC  20037. 

Notice  of  Pnqiosed  Rule  Making 

1.  On  July  23, 1992,  the  Commission 
issued  a  Pijhlic  Notice  seeking  comment 
on  four  petitions  requesting  waiver  of 
our  rules  regarding  the  provision  of 
formal  educational  and  other 
Instructional  Television  Fixed  Service 
(ITFS)  programming  on  every  licensed 
ITFS  channel.  The  Public  Notice  urged 
commenters  and  opponents  specifically 
to  address  the  question  of  whether  the 


four  requests  would  best  be  addressed 
in  a  waiver  proceeding  or  in  a  rule 
making  proceeding.  Having  examined 
the  comments  *  and  the  issue,  we  find, 
for  reasons  set  forth  below,  that  the 
proper  avenue  for  addressing  the 
fundamental  regulatory  concerns 
expressed  in  the  waiver  requests  is  a 
ruie  making  proceeding.  Accordingly. 
we  initiate  this  Notice  of  Proposed  Rule 
Making  to  solicit  further  comment  on 
our  minimum  ITFS  programming 
requirements. 

Background 

2.  Since  its  inception  in  1963,  ITFS 
has  had  as  its  primary  purpose  the 
transmission  of  instructional  material  to 
accredited  public  and  private  schools, 
colleges  and  universities  for  the  formal 
education  of  students.  Educational 
Television.  39  F.C.C  846,  852-53 
(1963),  recon.  denied,  39  F.C.C.  873 
(1964).  We  have  not,  in  the  nearly  30 
years  since  the  inauguration  of  the  ITFS 
service,  deviated  from  that  primary 
purpose  in  fashioning  ITFS  rules,  and 
amendments  to  those  rules.  What  we 
have  calibrated,  however,  is  the  point  of 
equilibrium  in  attempting  to  balance  the 
fixed  educational  purpose  of  ITFS  with 
fluid  factors,  such  as  the  ability  of 
educators  to  finance  the  construction 
and  operation  of  ITFS  facilities,  the 
utilization  of  the  spectrum,  and  the 
growth  of  "wireless  cable"  '  as  a 
competitive  spuir  to  conventional  cable 
operators.  Indeed,  upon  initiation  of 
ITFS  in  1963,  we  were  urged  by 
manufacturers  to  expand  eligibility  so  as 
to  encourage  a  great  many  users  to  enter 
the  service,  thereby  increasing  the 
demand  for  equipment  and  lowering 
costs  to  educators.  Id.  at  854.  Instead, 
we  limited  those  who  could  apply  for 
ITFS.  noting  that  "(i)t  would  not  be  in 
the  public  interest  to  create  a  demand 
far  in  excess  of  the  capacity  of  the 
band."  Id.  The  service,  however,  was 
founded  on  the  principle  that  most  ITTS 
systems  "will  require  more  than  one 
channel  so  that  teaching  material  in 


*  •  list  of  the  parties  filing  comments  and  replies 
is  provided  below,  with  abfareviated  dewsiptions  of 
associations  and  ioiat  pertiee. 

'  "Wirsless  cable"  is  a  term  used  to  describe 
Multipoint  Oistribadon  Service  (MDS)  and 
Multichannel  Multipoint  Distribution  Service 
(MMDS),  which  utilize  ovar-the-air  mlcroweve 
radio  channei*  rather  than  coaxial  or  fiber  optic 
cable  to  deliver  video  material  to  subechbart.  There 
are  1 2  or  1 3  channels  available  to  wireless  cable  for 
Kill-time  use:  1 1  MMDS  diamiels.  El-£4.  Pl^4, 
and  K1-H3;  two  slngte-channal  MDS  rt,mnn.^if 
Bvailahle  Id  M  citiet:  and  one  aii%i»-diannel  MDS 
channel  in  tha  rest  of  the  country.  In  addition, 
wireless  cable  has  access  to  the  20  ITFS  channels, 
A1-A4.  B1-B4,  C1-C4,  D1-D4,  and  G1-G4,  on  a 
leased,  part-time  baaia.  We  do  not  tntoBd  lo  raffiset 
by  our  use  of  the  term  "wlreleu  cable"  that  it 
constitutes  "cable"  service  for  statutory  or 
regulatory  puipoaea. 


several  subjects  may  be  transmitted 
simultaneously."  Id.  at  846. 
3.  Twenty  years  later,  we 
acknowledged  that  there  was  far  less 
demand  for  ITFS  spectrum  than 
originally  anticipated:  although  the  28 
ITFS  channels  were  heavily  utilized  in 
several  large  metropolitan  arses,  other 
large  metropolitan  areas  had  no  licensed 
ITFS  stations.  Instructional  TV  Fixed 
Service — Report  and  Order  in  Gen. 
Docket  No.  80-112  (Report  and  Order), 
94  F.C.C.  2d  1203.  1214  (1933)  48  FR 
33873.  July  26,  1983.  Kcon.  denied,  98 
F.C.C.  2d  129  (1984)  49  FR  27147.  July 
2, 1984.  In  addition,  there  was  Lttle 
ITFS  spectrum  in  use  outside  the  large 
metropolitan  areas.  Id.  But  even  as  we 
conceded  the  underutilizaiion  of  ITFS 
spectrum  during  the  first  20  years,  we 
foresaw  an  increase  in  demand  for 
channels  by  institutions  of  higher 
education  for  the  delivery  of  graduate 
level  training  to  the  workplaces  of 
engineers,  scientists,  and  other 
professionals.  Id.  at  1220.  Conversely, 
the  prognostication  for  ITFS  use  by 
elementary,  junior  high  and  high  school 
systems,  as  well  as  for  delivery  of  health 
services  information,  was  less 
optimistic.  Id.  Thus,  while  reaffirming 
our  belief  in  the  concept  of  spectrum 
reserved  for  educational  service,  we 
reallocated  eight  of  the  28  ITFS 
channels,  the  E-  and  F-channel  groups, 
to  the  burgeoning  wireless  cable  sector. 
Id.  at  1247.  At  the  same  time,  in  concert 
Mrith  our  principle  of  balancing  the 
educational  purpose  of  ITFS,  we 
attempted  to  bolster  ITFS  licensees  by 
permitting  them  to  use  their  excess 
capacity  for  non-ITFS  purposes  in  order 
to  generate  revenues  for  their  facilities. 
W.  at  1250.  Although  we  initially 
rejected  specific  time  limitations  on 
non-ITFS  use  of  licensee  excess  channel 
capacity,  we  expected  licensees  to 
"utilize  each  of  their  ITFS  main 
channels  substantially  for  legitimate 
ITFS  use."  Id.  at  1251. 

4.  In  adopting  the  present  quantitative 
minimtim  of  weekly  educational 
programming  on  each  ITFS  channel  for 
those  ITFS  hcensees  leasing  excess 
capacity,  we  emphasized  that  this  time 
limitation  was  an  "elementary  necessity 
to  guarantee  the  intended  use  of  ITFS 
channels  in  the  face  of  the  revenue- 
generating  uses  which  will  also  be 
permitted."  Instructional  TV  Fixed 
Service— Second  Report  and  Ortiar  in 
MM  Docket  No.  83-523  (Second  Report 
and  Order).  101  F.CC  2d  49.  85  (1985) 
50  FR  26736,  June  26,  1985.  In  lieu  of 
a  strict  reservation  scheme,  we 
established  a  minimum  actual  use  of  20 
hours  of  educational  programming  per 
channel  per  week,  with  an  equal, 
readily  recapturable  amount  to  be 
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"pr«Mrv«d"  for  um  at  «  Ut«r  tim*.  Thl« 
racapture  element  harmonized  the 
primary  purpoee  of  riTS.  preeentation 
of  educational  programming  for 
inatruciional  uae.  wfith  the  need*  of  new 
nrS  entitiea.  unable  to  commence 
op«rations  with  a  40-hour  ichedule.  and 
the  needs  of  wireless  cable  lesaeea.  able 
to  provide  sorvice  where  there  would 
otherwiae  be  an  "unnecessary  waste  of 
valuable  airtime  "  Id  However,  we 
specifically  ni|4«cted  the  practice  of  day 
loading,  the  shifting  of  all  requisite 
prtigramming  to  one  day  of  the  week, 
and  channel  loading,  the  shifting  of  all 
ruquisitfl  pn>gramnHiig  to  one  channel 
histead.  we  required  that  a  minimum  of 
2U  houn  of  atiual  uae  per  channel  per 
week  of  IIT'S  prograniining  be 
si:hmlul»d  at  Ittast  thr«e  hours  each 
wm*kilay,  between  Ham  and  10  p  m  . 
niul  TivH  additional  hours.  Monday 
through  Saturtiav.  between  Bam  and 
10  p  m   An  additional  20  hours  of  ready 
rmjipture  time  was  to  be  S4.he<iultHi  on 
t<ach  (.hannel  with  the  same  stheduling 
rwstru  tKJiis   Finally,  we  noted  thai 
prospw  tive  Ik  on.sees  whu-h  could  not 
nitMit  the  established  standards  but 
wishwi  to  lease  should  consider  the 
feasibility  of  merging  or  shanng 
facilities  with  others  whose  ii»hh1s  werti 
similarly  slight   /(/  at  HH 

S.  W'tj  ra'ifie<i  our  c  oinniitment  to 
minimum  programming  nKjuirwments 
for  FIT'S  licenstws  leasing  e»(  ess 
i::apa(  ily  in  Report  and  OtilHr  (Wireless 
CMu  Order).  S  F  C.  C   Ki  d  MIO.  5-416 
(I'jyo)  'tS  FK  41.006.  ()»i()t)er  31.  myo. 
underst  nring  that  excess  (Jipa<:ity  usage 
IS  "aiK-illarv"  and  that  the  ITF'S 
sjKHlnim  was  alli>tt*id  for  transmission 
of  educational  materials,  not  as  a  soun.e 
uf  fiiiaiicial  support  for  eilucationnl 
institutions   Yet,  we  relaxed  our 
miiiiiniirn  adiial  use  rw^iiireiiimil  to  12 
liiiurs  per  (  hainiel  pn^r  wewk  for  tl.n  first 
two  ymirs  of  an  ITFS  station  op*«nition 
111  lioptts  of  stinuilating  ITF'S  expansion 
and  tai  ilitating  the  initiation  of  new 
wirwlitss  cable  systems   Id  at  6416 

6  Upon  reconsideration  of  our  leasing 
restnclions.  we  agreed  that  Section 
74  9.12.  whuii  limits  eligibility  to 
accredited  loi.al  edu(.ators.  and  S«K~tion 
74  931(e).  whicJi  reauirea  20  hours  per 
channel  per  week  of  aciual  educational 
programming  for  those  licensees  leasing 
excess  capacity,  ware  sufficient  to 
insure  that  ITFS  licenses  ware  not 
secured  m«r«ly  to  raaliza  financial  gain 
from  wireless  cable  operators  Wireless 
Cable  Oder  Recon  .  6  FCC  Red  6764. 
6773-74  (1991)  56  FR  57596.  November 
13.  1991  *  Consoquantly.  we  revised  the 


*  Bta  w«  ceuttonad  thai  w  wouid  MrkitJy  tatorcu 
rtM  nlMtat  •ilfttality  nilm  «m1.  if  (ha  i»wd  mitm. 


rulaa  once  again  to  stiik*  "the 
appropriate  baUnc*  b«t%ir*«i  our 
Interest  in  promoting  altamativ*  ua«s  of 
excaas  ITFS  spectrum,  on  the  one  hand, 
and  our  interest  In  ensuring  that  ITFS 
entities  retain  the  right  to  fully  exploit 
their  FITS  channels  for  legitimate 
educational  purposes,  on  the  other  "  Id. 
at  6774  With  regard  to  the  20  hours  per 
ciiannel  per  week  of  actual  use  and  20 
hours  per  channel  per  week  of  recapture 
time,  we  removed  the  time-of-day  and 
hours-per-day  restrictions  permitting 
nr^S  licensees  to  fuinil  the  per  channel 
minimum  required  programming  at  any 
time  of  the  day  and  on  any  day  of  the 
week  We  also  rendered  the 
recapturability  by  the  1  i  hS  licensee 
sub)ect  to  one  year's  written  notice  to 
the  wireless  cable  lessee  Moreover,  we 
acknowledged  the  permissibility  of 
using  channel  mapping  technology, 
which,  we  believed,  could  meet  both 
our  leasing  restrictions  and  the  lessee's 
pnigramming  need  for  apparent  full- 
time  u.se  of  the  same  channels  Channel 
mapping  technology  allows  an  ITFS 
licensee  with  a  staggered  schedule  to 
transmit  riTS  programming  over  eacii  of 
the  four  fiiannels  and  a  student-viewer 
to  receive  that  programming  on  what 
appears  to  be  unintemipted  service  on 
as  few  as  one  (iiannel  Wireless  cable 
Uissctes  are  al.so  able  to  (  hannel  map 
their  (ommen  lal  programming  over  the 
(iiannels  s<i  that  their  Bubs<:riljers 
re<:eive  what  appears  to  be 
uniiilemiptml  service  on  as  many  as 
thrwe  I  hann«ls  In  sane  turning  the 
utiliZiitidM  uf  ihannel  mapping,  we 
d«s<;ril>ed  an  arrangement  in  whicii 
"[t|he  leasing  is  scheduled  on  different 
(Jiannel.s  in  a  staggered  pattern, "  so  that 
"(tlhe  subscriliers  t  hannel  st'ltH.lion  is 
uniiianged  and  the  sul.scTiber  is 
unaware  that  the  channel  is 
autoinatu  ally  switched."  Id  We  did  not 
*aiu.1ion.  however,  the  diversion  of  all 
ms  programming  to  one  (.hannel  only, 
nor  did  we  endorse  any  spec  ific  amount 
of  chaniiHl  time  that  rould  be  mapped 
to  another  channel  Moreover,  we 
cautioned  FTl-S  applicants  that  they 
"should  not  request  more  frequencies 
than  necessary  for  their  educational 
needs  "  Id  at  6774  n  48 

7  Most  recently.  In  order  to  create  a 
"shared  and  symbiotic  use  of 
spectrum."  we  permitted  wireless  cable 
entities  to  be  licensed  on  a  maximum  of 
eight  of  the  remaining  20  ITFS  channels 
in  communities  where  at  least  eight 
other  ITFS  channels  remain  available  in 
that  area  for  future  ITFS  use.*  Second 

would  ooaudar  rwtnctlng  ITFS  aliflbilltT   Id  •« 
S774  a  47 

*  Par  ItM  vartotM  rMlrtcUocia  fo««rauif  th* 
wtralaM  catata  aiaUat'  um  of  TTTS  kvquaocM*.  ••• 


Rspoit  and  Order  In  Gen.  Docket  90-54. 
e  P  CC  Red  6792.  6802  (1991)  56  FR 
57806.  November  14.  1991  We 
provided  ITFS  entities  with  the  right  to 
demand  access  to  those  wireless  cable 
faciUtias  licensed  on  the  fTPS 
frequencies.  Indeed,  we  allowed  ITFS 
operation  on  all  ITFS  frequencies,  if  the 
demand  for  ITFS  warranted  the  use  of 
all  (Jiannels.'  while  limiting  access  to  a 
maximum  of  40  hours  per  ciiannel  per 
week,  with  the  ITFS  operator  entitled  to 
20  of  those  hours  during  specific 
periods  of  the  day.*  This  access 
limitation,  we  noted,  rendered  "the 
outer  limits  of  a  wireless  cable 
operator's  exposure  to  liability 
measurable,  so  that  it  can  make  a 
reasonable  judgment  as  to  whether  a 
wireless  cable  system  dependent  on 
ITFS  channels  would  be  viable."  Id  at 
6803 

8  In  February  1992.  four  ITFS 
permittees.  North  American  Catholic 
Educational  Programming  Foundation. 
Inc..  Spokane  Community  College. 
Spokane  Falls  Community  College,  and 
Conzaga  University 
Telecommunications  Ass(x:iation  (the 
permittees),  each  submitted  a  revised 
programming  schedule  and  concomitant 
request  for  waiver  of  §§  74  931  (a)  and 
(e)(2)  of  the  Commission's  Rules 
Secrtion  74.931(a)  provides  that  every 
authorized  channel  "must  be  used  to 
transmit  formal  educational 
programming  offered  for  {:redit  to 
enrolled  students  of  accredited 
schools"  Section  74  931(e)(2)  requires 
that  an  ITFS  licensee  leasing  its  excess 
capacity  to  a  wireless  cable  operator 
provide  at  least  20  hours  per  channel 
per  week  of  ITFS  programming  and 
reserve  an  additional  20  hours  per 
channel  per  week,  subject  to  one  year's 
advance  written  notific:ation,  for  such 
programming  The  four  permittees,  each 
authonzed  to  operate  four  channels  in 
Spokane,  Washington.'  seek  waiver  of 
these  rules  so  that  each  may  transmit  a 


Second  Rsport  and  Ordar.  6  F  C.C  Red  at  Appandut 
C 

*  Whil*  DO  miDimum  amounl  of  pro^amming  i> 
raqutrad  of  an  ITFS  wility  Making  act***  (o 
chaniMl*  llcaoaad  to  •  wir»l«M  cabl*  oparaloc.  (i>a 
nrS  aDllty  must  ablua  al  laa*l  20  houn  par  waak 
on  aacli  chanoal  b»for«  r«quaatln|  anothar  Second 
Rapon  and  Od«.  6  F  C  C  Red  al  S904 

'An  ITFS  aooty  hat  ao  uoqualifiad  rtghl  to 
cranMnlt  lU  pfoymmtng  (or  1 S  of  titOM  20  hour* 
btwawi  S  a.m  and  10  p  m  Monday  ihiough 
Fndav.  aadudlaf  hotloa^r*  and  iciiool  vacaUoiu, 
and  lb*  raoMlnlna  Bra  tkour*  btw—a  S  a.ia.  and 
10  pm  Mooday  uirou(h  Saturday  Id 

'  Tha  pamunaw'  author! latlnnt  ara  m  (oUowa: 
Cooiapa  Lhuvaraaty  Tatai  laiiiiiiiiiii  atiimi 
A  Mortal  ton.  B-^oup  rhannal*  on  WLX-SIS,  North 
Amarican  CattiolK  Gducatlooal  Piofraaunlng 
PouadaUoo.  Inc  .  C-frous  rhannall  oa  WLX-27«, 
Spot  ana  Cooauairy  Collana,  D-group  rh«ni>a<«  on 
WLX-SIS.  and  SpoliM*  pJb  Cnmiminlty  Colla|<i. 
C-group  chanaab  on  WLX-Sis. 
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minimum  of  80  houn  of  educational 
programming  on  onlv  one  of  its 
channels.  This  schedule  would  allow 
the  penninees  to  "channel  load"  their 
minimum  FTPS  program  requirements  of 
20  hours  per  channel  per  week  onto  one 
channel  so  that  each  could  lease  its 
remalnins  three  channels  on  a  24-hour 
basis  to  Skyline  Entertainment  Network 
(Spokane)  Limited  Partnership,  a 
wireless  cable  operator  and  the 
permittees'  excess  capacity  lessee.  As 
for  the  demonstration  of  need  for  four 
channels,  a  prerequisite  for  an  ITPS 
license  provided  in  Section  74.902(d), 
the  permittees  assert  that  such  a  need  is 
"self-evident":  without  four  channels,  a 
wireless  cable  operator  would  be 
unwilling  to  construct  the  ITPS  facility. 

9.  As  we  have  noted  in  the  past,  the 
function  of  a  request  for  waiver  is  not 
to  change  the  general  standard,  a  matter 
in  which  the  opportunity  for  general 
comment  is  a  prerequisite  under  Section 
553(a)  of  the  Administrative  Procedure 
Act,  but  to  justify  an  ad  hoc  exception 
to  that  standard  on  the  ground  that  it 
works  against  the  public  Interest  in  the 
particular  case.  VHF  Drop-In 
Proceeding.  90  P.C.C.  2d  160. 166 
(1982),  afpd  sub  nom.  Springfield 
Television  of  Utah.  Inc.  v.  FCX:,  710  P.2d 
620  (10th  Qr.  1983).  However,  a  general 
rule,  deemed  valid  because  its  overall 
objectives  are  in  the  public  Interest,  may 
not  be  in  the  public  Interest  if  extended 
to  an  applicant  which  proposes  a  new 
service  that  will  not  undermine  the 
policy  served  by  the  rule.  WATT  Radio 
V.  FCX:.  418  P.2d  1153, 1157  (1969). 
Here,  we  find  that  the  permittees, 
authorized  to  operate  ITPS  stations  and 
intending  to  lease  their  excess  capacity 
to  a  wireless  cable  operator,  features 
possessed  by  most  FTPS  licensees,  have 
failed  to  demonstrate  the  "special 
circumstances"  generally  required  to 
trigger  the  "safety  valve"  of  a  waiver 
proceeding.  Id.  Nevertheless,  we  are 
persuaded  that  review  of  our  underlying 
rules  is  warranted.  To  that  end,  we 
initiate  this  rule  making,  on  an 
expedited  basis,  in  order  to  address  the 
issues  raised  by  the  permittees  in  their 
waiver  requests. 

Proposed  Rules  Changes 

Comments 

10.  Although  the  scope  of  the  Public 
Notice  was  limited  to  the  question  of 
whether  the  issue  of  channel  loading 
should  bfc  addressed  in  a  waiver  or  rule 
making  proceeding,  most  of  the 
commenters,  in  anticipation  of  a  Notice, 
argued  the  advantages  and 
disadvantages  of  modifying  Sections 
74.931  (a)  and  (e)(2).  We  include  some 
of  the  comments  bete  in  order  to  lay  the 


foundetkm  for  an  informed  debate 
regarding  our  proposed  rules  changes.* 
11.  Those  favormg  the  use  of  channel 
loading  argue,  as  did  the  four  permittees 
in  their  waiver  requests,  that  our 
approval  of  the  tise  of  channel  mapping 
technology  makes  our  approval  of 
channel  loading  the  "next  logical  step." 
They  contend  that  since  the  licensee  of 
a  four-channel  ITFS  station  can  stagger 
its  schedule  to  implement  channel 
mapping  so  that  only  one  of  its  channels 
is  employed  at  a  given  time  to  transmit 
ITFS  programming,  and  where  only  one 
of  its  channels  is  ever  employed  for 
receipt  of  that  programming,  the 
Commission  should  "remove  the  fiction 
of  channel  mapping"  and  simply  allow 
licensees  to  transmit  all  required 
programming  on  one  channel  for  receipt 
on  that  channel.  This  would  enable 
vtrireless  cable  operators  to  lease  three 
channels  on  a  full-time  basis,  necessary 
for  its  commercial  programming, 
without  the  expenses  affiliated  with 
channel  mapping.  The  cost  of  the 
channel  mapping  switch  alone, 
according  to  WCA,  is  $115,000.  in 
addition  to  $100,000  for  time-base 
correction  equipment,  $700  per  month 
for  increased  space,  power  and 
environmental  controls  associated  with 
the  switching  equipment,  and  $150  for 
each  set-top  converter  to  be  installed  on 
every  subscriber's  television  set.*  A 
system  with  10.000  subscribers,  WCA 
estimates,  could  spend  at  least  $1 
milhon  to  implement  channel  mapping 
alone,  funds  that  could  be  better  spent, 
several  wireless  cable  operators  note, 
developing  additional  systems, 
increasing  the  support  for  educational 
activities,  and  funding  the  addition  of 
new  subscribers.  While  several  wireless 
cable  operators  endorse  retention  of  the 
licensee's  right  to  simultaneously 
program  all  of  its  licensed  channels  as 
a  "safeguard"  designed  to  ensure  that  an 
educators'  future  needs  are 
accommodated  in  a  channel  loading 
scheme,  WCA  rejects  such  a  proposal  if 
it  is  mandated  by  the  Commission. 
Although  WCA  supports  ready 
recapture  rights  to  all  channels  if 
negotiated  for  by  the  ITFS  licensee  and 
the  wireless  cable  operator,  it  asserts 
that  required  preservation  of  all 


•Commanu  suhniined  by  parties  in  respooM  to 
the  Ptibltc  Notin  will  be  maintained  as  part  of  the 
record  in  this  proceeding. 

*lo  additkn  to  the  substantial  coats  associated 
with  channel  mapping,  there  ara.  according  to 
WCA.  several  other  drawt)ack«  to  the  technology:  it 
is  impossible  for  Tiewen  to  view  one  channel  while 
recording  another  on  a  video  cassette  recorder,  to 
aulomacicaily  tape  conaecotive  progMma  on 
separate  channels,  or  to  utilize  liie  "picture-in- 
picture"  features  of  newer  television  and  video 
cassette  recordeis  wMboui  the  aid  of  additional 
expensive  equipmaoL 


channels  would  continue  to  necessitate 
the  use  of  channel  mapping  technology, 
in  the  event  the  licensee  wwe  to 
exercise  its  rights. 

12.  Even  those  educators  opposed  to 
channel  mapping  agree  that  tne 
technology  is  beneficial  because  it 
isolates  educational  from  commercial 
programming,  thereby  avoiding 
situations  where  students  accidentally 
view  aduh  commercial  programming 
before  or  after  a  scheduled  educational 
program.  However,  the  major 
disadvantage  to  channel  mapping.  NIA 
notes,  is  that  it  precludes  the 
simultaneous  use  of  ITPS  channels  for 
instructional  use.  "often  relegating  the 
educational  programs  to  one  or  two 
channels."  And,  channel  loading, 
according  to  NIA,  will  ultimately  lead  to 
the  proposal  that  three  of  the  four  ITPS 
channels  in  each  of  the  five  channel 
groups  be  directly  licensed  to  wireless 
cable  operators.  This,  in  turn,  would 
effectively  terminate  the  "healthy  and 
robust  partnership"  which  derives  from 
balancing  the  protection  of  traditional 
ITFS  use  and  the  growth  of  the  wireless 
cable  industry.  In  contrast,  a  group  of 
commenters,  the  ITPS  Parties,  contends 
that  although  they  are  not  "comfortable" 
with  the  Commission's  approval  of  the 
use  of  channel  mapping,  they  "see  no 
virtue  in  requiring  tne  reality  of  the  use 
of  ITPS  channels  to  be  different  than  the 
appearance  of  that  use."  However,  the 
ITFS  Parties  caution,  channel  loading 
mu^t  be  counterbalanced  with 
safeguards  in  order  to  prevent  the  de 
facto  reallocation  of  three  channels  of 
every  ITPS  channel  group.  One  such 
safeguard  suggested  by  the  ITPS  Parties 
is  Commission  review  of  any  ITPS  lease 
permitting  channel  loading  to  enstire 
ready  recapture  on  each  of  the  three 
remaining  channels.  Second,  the  ITPS 
Parties  urge  the  Commission  to  require 
a  heightened  demonstration  of  "bona 
fide  educational  intent"  to  ensure  that 
the  ITFS  licensee  will  actually  provide 
an  educational  service  that  "will  be 
used  by  local  institutions  and  that  its 
future  use  of  the  channels  will  be 
dictated  by  educational  goals,  not  en 
intent  to  maximize  lease  revenues." 

13.  The  panacea  to  the  Commission's 
difficulties  in  allotting  ITFS  spectrum, 
according  to  many  commenters, 
educators  as  well  as  wireless  cable 
operators,  is  digital  compression. 
Implementation  of  this  technology  may 
soon  make  it  possible  for  the  licensee  of 
a  four-channel  ITPS  station  to 
simultaneously  transmit  40  or  more 
compressed  video  programs  over  the 
station's  24  MHz  of  spectrum.  But  WCA 
and  NIA  diverge  as  to  bow  to  modify 
§§  74.931(a)  and  (e)(2)  to  address  digital 
compression.  WCA  suggests  imposing 
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minimum  fonnal  educational 
prx>^nimmlnH  and  oth«r  II  hS 
pT^y^rn^nninf^  mqulramftnta  on  a  "p««r 
station"  rathttr  than  on  a  "p«r  (.hannel" 
t>a.<(is.  therHhy  Hncompaasing  the  currant 
trnhnoloKY  nf  (iiann«l  mapping,  thn 
iinnlMmHiitation  drrhaniiHl  loading.  n<> 
whII  as  that  of  diHital  ( ompreasion. 
whu  h  may  yinld  as  many  aa  10  program 
paths  p«r  (  hnr.iiHl.  and  ofdigiliil 
rtdvuiK^  tulmision.  whi(  h  may  yinld 
Hilly  ooH  or  tsvi)  v«rv  high  quahtv 
i<<Ktini  tnl  hi^iihIs  '"  NI.\.  i  onvHfMily. 
vutws  digital  ( .iinprHssuii)  us  a  guarHntor 
(if  th«  avmlahility  of  ZO  prt)gr«rn  pHttis. 
or  four  (.hanriMl*  in  fivti  c  hannul  w-.ToupH. 
to  k)«  iitihrM<1  sut)stniitially  for  FITS 
pro^rummir'.g 

Diacuaaiun 

M   At  thw  outset,  we  mu.st  address  th« 

(  nnfusiori  that  our  rw  i>viiitiiin  of 
'  hriniHil  iii'ipjimg  Ih<  hiiiilngv  Apparently 
hits  (tii^»inilt'r»»<l    VVh  did  not.  in 
villi  tioiiing  thH  u\H  of  I  titiiintd  niHppitig. 
intend  to  revis**  or  ehmiiiale  the 
rH<juir»Mn«nts  of  our  PITS  ruled 
governing  ituiumuin  iiistru<  tioiial  use. 
^  74  'Ml,  or  the  dHmonstrntion  of  iimid 
fur  the  numtier  of  channels  re<piestiKl. 
^  74  'M)2    Riilher.  we  ^wliHveil  thiit 
(  htiiinel  mapping  might  (Minn it  a  less 
disruptive  VI  heduliiig  of  iii'itrvK  tioiitil 
tind  (  n.liinen  i«l  uses  of  FIT  S  i  hiii  iu'ls 
to  the  iMHiefit  of  both  e<lii(  iitioii.il 
inittitulioiis  and  wireli>-.s  .  ii)i!)t 
o[>eriitors   VVe  did  not  envision  that 
(  hiinnHl  mapping  te«  hnoiogy  would  t>e 
ulili/.e<l  to  an  extreme  hy  diverting  all 
instru)  tionni  pn)gr«mmiiig  to  only  one 
1  hannel    [{owever.  we  now  iMilieve  that 
a  relaxation  of  the  per  i  hannel 
minimum  use  re<^uirement!>  nuiv  t)e 
Bpproprirtte  in  order  to  permit  a  more 
llexihle  lea<>ing  w  heme  that  will  httnefil 
(iiid  nurture  n>S  operations  during  thH 
transition  to  an  era  of  (  hannul 
(  ompression  tiM  hnologv 

15   S[wn  ifi(  ally,  we  propose  to  }x»rmit 
m-'S  applujints  to  seek  up  to  four 
channels  wliere  they  propose  a 
minimum  average  of  20  hours  of  use  per 
(  hannel  per  wm«k.  rvgardless  of  the 
distribution  of  that  use  via  i  fiannel 
inappii-g  Thus,  an  H  KS  applu^int  could 
r»'i|ut>>t  four  (  hannels  so  long  as  it 


"Tb*  cnmmanlt    >l  !h«  four  p«rmitlww  Mrhldl 

(inipnallv  •txi^ht  M«jv«r  of  our  pur^M.w*  a^..) 
|Miaiiiti)iU  tarvii K  nil<«  (>ni[»i««  Ihjl  wb  4m«n(1 
S4«  tir  n  T«  ai  i'"l  to  yttt^  ril»     »n  •v««((>i     ut  io 
h.>ur4  (Mr  (>i4n/)«l  (wr  ymmtk    «iin.l^  d.  Ih^t  n«i'iir<*<1 
in  S  ^*  U!  UbjMI   Ty>«l  MM  ll'in  |>riivi.lM  fur  ihii 
•Mrtt/itinn  i>l  ofitt  I  oiii(k4r«(tv»  p<  kiiMu  «|  pi  ajid 

prtl^MlftlllK  «      w««nkl  V   U  hAtlulA  nl  I)   nt  tlutim  4Vt*T«){A 

htMir*  p<iff  (  h.iiwinj  [mi  wmmk.     uhI  !%«"  ^Miiiti  for 
'41  or  m4ir«  tvnrdifN  Sou/%  (mm  '  liAnni*!  pnr  wimK 
of  (ormAj  mIim  «ho<\4i  (>r<i^r«inauni(      \s  to 
S  ^*  9UUI.  th«  p«nr.it1aM  loom  to  luiuiMl  thai  lh« 
(>n>«iMua>  of  Sm  tim  ^4  VIIIkI  won  1.1  b«  mcmc'ioih 
to  Iha  rai)<'iula  furmal  (>r<<Kr«ininio||  on  •■•  h 
I  h4nn«l 


proposes  ■  minimum  of  80  hours  of 
instructional  use,  even  if  all  80  hours 
are  divertmi  to  only  one  of  the  channels 
Under  such  a  proposal,  there  it  no 
reason  to  prohibit  r  hannel  loading,  as 
opposed  to  channel  mapping,  as  the 
means  for  freeing  up  r.hannels  for 
leasing  to  wi.n'le^is  cable  operaton* 
Indeed,  if  we  allow  Lhe  diversion  of  all 
lnstru(  tional  pn>grnmmii)g  to  one 
channel  by  thtt  use  of  (  hflnnej  mapping 
terhnology.  it  is  senseless  to  p.-'uhibit 
the  same  result  by  the  use  tjf  less  costly 
(.hannel  loiuiing  The  polic  v  debate  at 
issue  here  is  not  the  mtniianism  by 
whu  h  ITK.S  (hannel  time  is  made 
available  to  wireless  cable  operators,  but 
how  we  I  an  preserve  the  primary 
purpose  of  TTY  S  in  light  of  our 
proposals  here   We  seek  comment  on 
thes«t  prtjposdis.  UK  ludmg  tht-  benefits 
and  detnineiits  wh.i  h  they  may  bring 
We  re*  ogrnre  th.it  thf>  rt-lnxation  we 
offer  here  carries  (.ertaiii  risks  and  we 
expressly  invite  comment  on  those 
daii^ffs  \\,<  are  particularly  interested 
in  (   ii:;:!  I'ii's  >iil  iro ,sing  the  issue  of 
v\hether  and  in  what  munner  this 
propofta!  might  ((institute  a  d^  facto 
realliM  uiion  of  the  ITTS  spectrum,  as 
«)me  ( ommenters  fe/ir   At  least 
prelimin.irily.  we  f>elu've  that  the 
current  neetls  of  FTPS  licensees  for 
funding,  of  wintless  (able  operators  for 
(hannel  (npacitv.  and  of  the  cable 
subs<  ribing  pubiu   for  viable 
multK  hannel  alternatives  all  favor  the 
projM)srtl  we  have  outlined   We  also 
^Htlieve.  however,  that  the  p>eri(>d  in 
whi(  h  this  approai  h  may  best  servo 
these  needs  is  limited  in  duration  and 
that  the  pro^ntr  balan(  e  of  Ik  ensing 
criteria  in  the  ITT'S  servu  e  will  be 
dmiply  aff(Mle<l  by  the  arrival  of  digitnl 
(  ompr»»ssi()n  t«H  hnoiogy 

18  Ac( ordingly,  we  propose  to 
authorize  the  more  flexible  FTFS 
lu.ensing  dest.nbed  above  on  a 
temp<irary  liasis,  for  between  three  and 
five  years,  until  digital  compression 
te(  hnologv  is  j  vinble  alternative, 
te*  hnologu  iill>  and  e<.onomically   We 
believe  this  lungth  of  limo  is  appropriate 
in  view  of  a  n>port  (itwl  by  WC'A,  which 
heralds  the  i.iiminent  arrival  of  digital 
c:ompression   Within  two  years  wireless 
(ujblo  operators  will  be  able  to  pun.hase 
digital  video  (  ompression  decoders  and 
to  instdll  these  within  subsr.ribers" 
households  "  Indet«d.  in  |uly  1402,  we 
granttnl  for  the  first  time  experimental 
Ik  enses  to  two  wirfdess  cal)le 
operations,  authorizing  the  use  of  the 
2  S  ('.\it\Miui  for  the  testing  of  digital 


transmissions  "  We  seek  comment 
regarding  the  duration  of  the  temporary 
period,  emphasizing  that  the  terminus 
should  be  the  anticipated  data  when 
digital  compression  can  be  pracrtically 
implemented  At  the  expiration  of  the 
temporary  penod,  we  shall  examine  the 
state  of  digital  technology  If  use  of 
digital  compression  is  not  yet  feasible, 
we  may  extend  that  period,  but  if  so,  we 
shall  at  that  time  adapt  our  purpose  and 
permis.sible  rules  in  liglit  of  that 
technology  " 

17   In  proposing  this  interim  measure. 
we  attompt  to  meet  the  wirtdess  cable 
operators'  ass«rte<i  demand  for 
additional  spectrum  without 
reallo<.ating  the  FiyS  spe;  trum  We 
acknowlodge  the  role  the  wireless  edible 
industry  has  played  in  reinvigorating 
the  nrS  service,  '*  and  we  believe  that 
channel  loading  will  provide  the 
incentive  for  wireless  (.able  operators 
which  may  have  been  relu(  tant  to  invest 
in  a  "partnership  ■  with  an  edu(,ator 
yielding  no  full-time  access  to  ITKS 
(  hflnneis  At  the  same  time,  we  stress 
that  this  interim  measure  is  permissive 
only,  and  not  mandatory  Thus,  those 
educators  desiring  to  transmit 
instructional  programming 
simultaneously  on  every  ciiannel  may 
continue  to  do  so.  leasing  their  excess 
capacity  pursuant  to  the  modified 
minimum  programming  requirements 
,^nd,  mindful  of  our  long  standing 
(  ommitment  to  the  pnmary  purpose  of 
ITTS.  we  take  note  of  the  potential  for 
abuse  were  we  to  permit  rJiannel 
loading  without  any  offsetting 
restrictions  upon  its  use  Therefore,  we 
s«H»k  comment  on  whether  and  what 
additional  means  of  safeguarding  the 
primary  purpose  of  ITFS  in  the  event  we 
permit  the  use  of  liiannel  loading 

IH   First,  should  the  use  of  channel 
loading  be  limited  so  as  to  free  up  less 
than  three  full-time  channels  for 
commercial  programming?  Second. 


"  Vtiitn  AiaoctalM  Inc  .  WiraU**  Cabt*  Mid 
ComprMMHt  VulaoW  4  duly  21    19921 


"Oou  Cx>untry  Talacommunicaliocu.  Inc  ,  FOC 
Kile  No   32  J3-EX-PU92.  tnd  Piwipi.'  «  Thoire  TV 
of  Tuc»on.  FCC  Fil«  No   32 M-tX-fl -92    *«Bre 
Krantttd  thoM  •uthoriulioru 

' '  W«  d«<  hn«  Iharofurs.  to  now  modify 
SS'^*  91 1  (a)  tnrl  |«)  in  kiitinpatinn  of  digits] 
coin)>r««<uon  lochnology   u  WC_A  wouH  .►i«v«<  us 
do  M">r«ioviw  at  th»  axpiration  of  ihe  temporary 
p«nod.  wa  mav  al»o  be  tjf^w  al<le  to  a<l'1rtM<  the 
iirpart  of  high  d«(inition  talavition.  or  HDTV,  on 
the  IT>S  »af-nca 

"  Af  wa  nolad  in  a  racani  Nulica  of  Prnpotad 
Rule  Making,  in  Amandmant  of  part  74  of  the 
(^>mmiuinn  I  Rule  with  Regard  to  the  Initru<  tional 
Tal<niuoD  Fitad  Sarvica  in  MM  Dot  ki>t  No  9.1-24. 
8  KC;C   Rrd  127S(1<»93)M  HI  12011.  Marih  2. 
l'>93  naw  or  mator  change  rO-S  ipplicationi  were 
Filed  ID  ri*cal  vaar  1991  alona  Tha  followin);  yaar. 
Ihe  aumtmr  of  applicaliotu  dout>ied.  with  more 
than  90  parriant  of  (ham  containing  axcatt  ca^^acity 
laasa  agraainantJ  with  wiralaa*  cable  oparatort 
which  lupplv  funding  for  (he  conilruction  and 
oparation  of  the  [TFS  facilitiai 
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should  a  specified  number  of  the 
required  programming  hours  be 
scheduled  during  specified  times  of  the 
day.  such  as  between  the  hours  of  8  a.m, 
and  10  p.m.,  Monday  through  Saturday? 
Third,  should  the  ready  recapture  of  all 
four  channels  be  required  so  that  an 
ITFS  licensee  may  simultaneously 
transmit  its  programming  on  all 
channels  if  the  need  arises?  Or  ready 
recapture  of  only  three  channels?  Or 
two?  Or  one?  Fourth,  should  a 
comparative  advantage  in  mutually 
exclusive  cases  be  awarded  to  those 
applicants  refraining  from  the  use  of 
channel  loading  or  channel  mapping?  If 
so,  what  number  of  merit  points  should 
such  an  applicant  be  entitled  to? 
Finally,  we  seek  comment  on  whether 
there  should  be,  as  suggested  by  the 
ITFS  Parties,  a  heightened 
demonstration  of  bona  fide  educational 
intent  in  order  to  discourage  applicants 
seeking  a  financial  bonanza.  If  so,  what 
should  this  "heightened  demonstration" 
consist  of?  As  to  technical  safeguards, 
we  inquire  whether  those  licensees 
utilizing  channel  loading  should  be 
given  ITFS  protection  for  their  receive 
sites  only  with  regard  to  the  channel  or 
channels  being  utilized  for  ITFS 
programming  while  protection  for  the 
remaining  channels  would  be  limited  to 
the  15-mile  protection  of  §21. 902(d). 
Commenters  are  urged  to  suggest 
additional  changes  which  would 
promote  our  objectives. 

19.  Finally,  in  the  event  we  modify 
§  74.931  (a)  and  (e)(2),  we  may  have  to 
reconcile  §  74.902(d)  with  that  action. 
That  section  provides  that  a  licensee  "is 
limited  to  the  assignment  of  no  more 
than  four  channels  for  use  in  a  single 
area  of  operation"  and  that  the  number 
of  channels  authorized  to  an  applicant 
"will  be  based  on  the  demonstration  of 
need  for  the  number  of  channels 
requested."  Several  commenters 
favoring  channel  loading,  suggest  that 
because  §  74.902(d)  was  not 
undermined  by  channel  mapping,  it  is, 
therefore,  not  undermined  by  channel 
loading  As  for  demonstration  of  need 
for  the  channels  requested,  the 


permittees  seeking  waiver  of  our  rules 
assert,  as  noted  above,  that  the  need  for 
four  channels  is  "self-evident."  They 
insist  that  an  authorization  of  fewer 
than  four  channels  renders  an  ITFS 
licensee  undesirable  to  wireless  cable 
operator  willing  to  finance  the 
construction  and  operation  of  a  station 
in  exchange  for  an  excess  capacity  lease 
agreement.  Moreover,  these  commenters 
contend,  the  educator-licensee's  ready 
recapture  rights  of  the  remaining 
channels  for  simultaneous  transmission 
of  ITFS  programming  comports  with  the 
requirecf  demonstration  of  need  of 
§  74.902(d),  We  seek  additional 
comments  on  these  issues. 

Procedural  Matters 

20,  Pursuant  to  applicable  procedures 
set  forth  in  §§1,415  and  1.419  of  the 
Commission's  Rules.  47  CFR  1,415  and 
1,419,  interested  parties  may  file 
comments  on  or  before  June  14,  1993, 
and  reply  comments  on  or  before  July 
29,  1993.  All  relevant  and  timely 
comments  will  be  considered  by  the 
Commission  before  taking  further  action 
in  this  proceeding.  To  file  formally  in 
this  proceeding,  participants  must  file 
an  original  and  four  copies  of  all 
comments,  reply  comments  and 
supporting  comments.  If  participants 
want  each  Commissioner  to  receive  a 
personal  copy  of  their  comments,  an 
original  and  nine  copies  must  be  filed. 
Comments  and  reply  comments  should 
be  sent  to  Office  of  the  Secretary, 
Federal  Communications  Commission, 
Washington,  DC  20554. 

21.  For  further  information 
concerning  this  Notice  of  Proposed  Rule 
Making,  contact  Anne  Lucey  (202-632- 
6357),  Mass  Media  Bureau,  Video 
Services  Division,  Distribution  Services 
Branch,  Federal  Communications 
Commission,  Washington.  DC  20554. 

List  of  Commenters 

Initial  Comments 

1.  Maureen  Smith.  Executive  Director  of 
Telicare 

2.  North  American  Catholic  Educational 
Programming  Foundation,  Inc. 


3.  Community  Telecommunications 
Network 

4.  Joint  Comments  of  ITFS  Parties: 
Association  for  Higher  Education  of 
North  Texas;  Arizona  Board  of 
Regents  for  Benefit  of  the  University 
of  Arizona.  Iowa  Public  Broadcasting 
Board;  Regents  of  the  University  of 
New  Mexico  and  Board  of  Education 
of  the  City  of  Albuquerque.  New 
Mexico;  South  CaroUna  Educational 
Television  Commission;  State  of 
Wisconsin — Educational 
Communications  Board,  and  the 
University  of  Maine  System  (ITFS 
Parties) 

5.  WJB-TV  Ft,  Pierce  Umited 
Partnership  and  WJB-TV  Melbourne 
Limited  Partnership 

6.  Twenty-One  Wireless  Cable  Licensees 
and  Operators 

7.  Clarendon  Foundation 

8.  Cross  Country  Telecommunications, 
Inc. 

9.  Ruralvision  South  and  Ruralvision 
Central 

10.  Wireless  Cable  Association 
International,  Inc.  (WCA) 

11.  Skyline  Entertainment  Network 
(Spokane)  Limited  Partnership. 
Spokane  Community  College. 
Spokane  Falls  Community  College, 
and  Gonzaga  University 
Telecommunications  Association 

12.  Specchio  Developers  Investment 
Corp. 

13.  American  Wireless  Systems,  Inc. 

14.  The  Consortium  of  Concerned 
Wireless  Cable  Operators 

15.  National  ITFS  Association  (NL^) 

16.  Vermont  Wireless  Consortium 

17.  Trans  Video  Communications.  Inc. 

Reply  Comments 

1.  National  ITFS  Association  (NL\) 

2,  Wireless  Cable  Association 
International,  Inc.  (WCA) 

Federal  Communications  Commission. 

Donna  R.  Searcy. 

Secretary. 

(FR  Doc.  93-10511  Filed  5-4-93;  0:45  am) 

WLUNo  cooe  t7ia-ei-M 
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Notices 


Fsderal  R«|Mar 
Vul  SA.  Na  K 
Wednesday.  May  S.   m93 


TtM  Mcion  ol  tw  rCOeVUL  nCG<STER 
ceil  mt  ■  Oockmrnm  c0vm  tmr  rul««  or 
piopo— d  wJ—  t«(aM  appfc-aNa  to  tfw 
pubMc  Ma«CM  o(  haawnqi  and  mwutgilions 
cxMwnaM  wimnqa.  agancy  daosiona  and 
ruinga.  daiagaMona  al  mJtionty  lUmg  o< 
paMona  and  appicatcina  and  agancy 
sUtamama  o<  orQanizaSon  and  funcOons  ara 
aitamptaa  of  docKwanU  appaartng  m  ttus 
sac«on. 


DEPARTMENT  Of  AQRiCULTURE 

FoniM  Umdm  IWvtow  t>y  Offlc*  ol 
Man«gem«nt  and  Budget 

April  JO.  1«*1J 

Th«  Dnparlmfrnt  of  AKiirulturo  ha.'; 
^ihmitttMJ  lo  OMb  for  fHview  ihii 
followdng  propoital  for  fh«  rnllft  tion  of 
informatiun  uiultir  tho  provisions  of  the 
P<4>«rwork  R»durt4on  Art  (44  I'  .S  C. 
(ihApttir  3!S)  sinot  th«  last  list  wtiii 
pubhahnd.  Thia  lial  ia  f{rnu(>«d  into  n«fw 
pro(K>aaU,  rwiaiona.  «Yt«fi<(i(in.  or 
rtmutateoMBla  Each  antrr  c  oiiidins  tho 
fiillowinft  iiitunnat>on 

(1)  Ai^tu  y  proftoain^  th«  information 
colltHJtion: 

(2)Titi*of  tha  Iniormation  (x>ll«i<:tion. 

(3)  Fonn  n»mb«r<s).  if  appln  aM«. 

(4)  How  oftaa  tha  information  is 
rtHiuHstad, 

(.'))  Who  wiU  b«  raquirtni  or  a^kad  to 
r«port, 

(H)  Aa  aaliiuata  of  Lh«  uumlM^r  of 
mnponstia. 

(7)  An  ttstimale  of  the  total  number  of 
houTf  n«M<i««d  to  provide  th« 
in  formal  ion. 

(H)  Nama  and  t«l«phuna  nimidor  of 
tha  BKHn(  Y  routAct  person 

QuHstionn  aboiit  the  items  in  the 
listing  ihouki  be  diraded  to  the  nxoncy 
j»>rM)n  nnm««i  at  the  end  of  e«<  h  entry 
(U>pt»s  of  itiH  proposed  forn  ,s  mid 
supptMlin^  dncufiwnU  may  ho  ohtami-d 
from   Uipartniont  CMoaraiu;*'  Ufficmr. 
USUA.  OIRM.  nx)m  404-W  Admin 
Hld«  .  WashinKton.  DC  20250.  (202) 
fi'KK  2 1 1 H 

Reviaiun 

•     Aftncultural  Stabilization  and 

Q)nverv'(j/jo/j  Service 
7  cm  Parts  1413.  1477.  and  147H— 

Olsaster  Faymenti  and  Disaster 

As.sistance  Pro^^rama 
CCr.-441.  441A.  441W.  441  Im  ome. 

440.  ASt.S-574.  574-1.  6.SH 
On  octasion 
Farms.  19.217.530  responses.  4.279.383 

hours. 


Diane  Shary  (202)  720-4667. 
Larry  K.  KobanoA. 
Deputy  I-UfMUtwiUti  Cimtntncm  Officrr 
IKHUuL   <n   lOMJ  KOkI  S-4-0J.  S  45  am] 
aacuNo  cooc  M«a-a«-« 

Agrlculturai  UarlMlIng  S^tyicm 

Maatlng  fof  National  Organic 
Standards  Board  (NOSB) 

AGENCY:  Agricultural  Marketing  Service. 

USDA 

ACnOfC  Nnika. 

SUMMARr:  In  arrfwdance  with  the 
Kuderal  Advfst^  Committtw  Art  (Pub 
I.  No  y2 -463).  as  amended,  the 
A^ni  uituml  MartHmg  Service  (AMS) 
announ<-»s  e  forthmming  mpeting  of  the 
M),SB 

OATIS  AND  T»K:  May  16-21.  199J.  8  a  in 
to  7  p  m 

ADDRESSES:  Rixlale  R««i*ian-h  Iiistilute. 
><1 1  Stu^fnedale  Koad.  Kutztuwn. 
pHnnsylvaniA.  All  lueetiiiijs  of  the  N'CXSB 
for  thi"  week  Mii!  be  held  al  that  address 
FOR  FURTHER  MfORMATXIM  CONTACT:  Dr 
Hanjld  S  R»cii*r.  Staff  Dirot^or.  .NOSB. 
room  4(ltM,  South  Buildiiin.  I'SDA. 
AMS.  IriuMportalKMi  and  Markftmg 
Division.  P  t)  Hiix  064S6.  Washington. 
IK;  2(H)'>(>-6456.  Khooe  202/72l>-2704 
SUrPLEMKNTART  mFORUATlOH:  Sertion 
ill  19  (7  IJ.S.C  65181.  of  the  Food. 
A^rii  ull'.ira.  ('.oniwrv-ation.  and  Tra(i« 
Act  of  1*«0  (FACT  AH),  as  ampndfd  (7 
US  C  t.SOl  et  sfq  ),  re»^uin>« 
ostublishmttnt  of  a  NOSH  The  purpose 
of  the  Hoard  is  to  a.s.si]U  lu  liie 
developiiu'iit  of  standards  for  substances 
to  be  usod  in  or^anir  production  and  to 
advise  the  Seijvtary  ot^  any  other 
Qsp««  ts  of  tt;t<  j:lipi»'lHfi;l.lti()n  of  Title 
XAl  of  the  !-.«  t  Act.  TJie  NUSH  mut  for 
the  first  time  in  Washin^on.  IXl.  in 
Mnn:h  1992  and  fonnwl  six  (  uir.mittef's 
to  work  on  vanous  asjK«1s  of  the 
pro){rHni  The  committfes  art*  Crops 
Standards.  Processing.  Lal>eling  and 
Pa(  knging.  Livestock  Standards. 
A(  ( redilation.  National  Matunals  List, 
and  International  Issues. 

Purpime  and  A^nda 

Tht<  .Siiiulrty  moniing  nitHjting  of 
NOSH  will  \tv  a  full  Inwrd  meeting  The 
Sunday  aflenuxjn  session  will  In?  given 
over  to  puhlu:  comment  The  Board  will 
hold  plenary  sessions  all  day  on 
M(mday.  May  17.  1993.  and  Tuesday. 


May  18.  1993.  to  hear  aiid  discu&s 
reports  from  the  six  working 
conunittees.  Wednesday  and  Tbufitday 
mornings.  (May  10-20.  1993)  will  ba 
devoted  to  Coromittea  meetin)^.  The 
full  board  wili  reconvene  Thursday 
afternoon  and  Friday  morning,  with 
ad|(Himn>ent  scheduled  for  iKion  on 
Friday 

Topics  to  be  covered  incrlude  position 
papers  on  product  ingrmliunts  and 
labeling  developed  by  the  Processing 
Comii.iltee;  organic  farm  plan,  residue 
testing,  irrigation  water  quality,  planting 
stock  policie.s,  and  reqtiiremenLs  for 
split  u^Hjratiuns  deveiuped  by  the  Crops 
(^mnultee:  a  comprahensive  live&tock 
produt  tiun  practices  position  pa(>er 
iiK  luding  health  care  stondarcis. 
husbandry.  Lraiuportatioii.  and 
nx  (irdkeeping  axvd  audit  trail  developed 
by  the  Livestock  Committee,  and 
dis<  u.ssion  of  matehaU  bt>ing  developed 
by  the  various  committees  for 
ccjnsiduration  fur  the  National  List.  In 
addition,  the  Board  will  develop  plans 
for  its  operations  in  light  of  buogetary 
limit.'itiuns. 

A  filial  agenda  is  available  Persons 
rf(jut'sting  copu's  should  contact  Ms. 
Faith  Ashton  at  the  above  address  or 
phone  numlier 

Type  uTMaatinf; 

All  meetings  will  be  open  to  the 
public  Individuals  and  organizations 
wishing  to  provide  written  comments 
on  these  issues  or  to  express  public 
comment  on  any  organic  issues  should 
f^^v^■ard  the  request  to  Dr  Harold  S. 
Kh  ker  at  the  above  addn<ss  or  FAXED 
lo  202/600-0318  by  Mny  12.  1993.  in 
order  to  be  »ched\iled.  Tlie  NOSB  has 
s<  heduled  time  for  pxiblic  input  on 
Sunday,  May  16.  19^13.  beginninj;  a!  1 
p  m   and  (  ontinuing  until  5  p  'n   While 
people  may  sign  up  to  sjx^jk  at  the  door, 
advance  s<  he<fuling  assures  on 
opportunity  in  the  time  ailoweil  and 
helps  the  NOSB  plan  its  «i  ti\  ilies  Each 
individual  or  organization  will  be 
alUxiated  10  minutes  for  presenting 
orally  tho  key  issues  of  fxincem.  and 
should  provide  copies  of  written 
matenal  elaborating  on  those  issues  for 
the  Committees 

During  Committee  presentations  to 
the  Board  on  Monday.  May  17.  1993. 
and  Tuesday.  May  18.  1993.  discu.ssion 
will  lie  limited  to  Board  and  Staff 
members  only,  but  time  has  been 
allocated  immediately  after  each  session 
for  receiving  public  comments  on  the 


2t73e 
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issues  relevant  to  the  previous 
discussion. 

Dated:  April  29, 1993. 
LJ>.  Maaaaro, 
Acting  Administrator. 
(FR  Doc.  93-10597  Filed  5-4-93;  8:45  am) 
BILUNO  COOC  M1IH»-P 


Foreat  Service 

Newapapera  Uaed  for  Publication  of 
L^gai  Notice  of  Appeaiabie  Decislona 
for  Pacific  Northweat  Region,  OR  and 
WA 

agency:  Forest  Service.  USDA. 
ACTION:  Notice. 

SUMMARY:  This  notice  lists  the 
newspapers  that  will  be  used  by  all 
ranger  districts,  forests,  and  the 
Regional  Office  of  the  Pacific  Northwest 
Region  to  publish  legal  notice  of  all 
decisions  subject  to  appeal  under  36 
CFR  part  217.  This  action  is  necessary 
to  implement  the  Secretary  of 
Agriculture's  final  rule  amending  the 
Forest  Service  administrative  appeal 
procedures,  which  was  signed  on 
December  5,  1990  and  was  published  in 
the  Federal  Register  on  February  6. 
1991  (56  FR  4914).  The  Intended  effect 
of  this  action  is  to  inform  interested 
members  of  the  public  which 
newspapers  will  be  used  to  publish 
legal  notices  of  decisions,  thereby 
allowing  them  to  receive  constructive 
notice  of  a  decision,  to  provide  clear 
evidence  of  timely  notice,  and  to 
achieve  consistency  in  administering 
the  appeals  process. 

DATES:  Publication  of  legal  notices  in 
the  listed  newspapers  will  begin  with 
decisions  subject  to  appeal  that  are 
made  on  or  after  April  30, 1993.  The  list 
of  newspapers  will  remain  in  effect 
until  October  1993  when  another  notice 
will  be  published  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  L.  Schuler,  Regional  Appeals 
Coordinator,  Pacific  Northwest  Region, 
P.O.  Box  3623,  Portland.  Oregon  97208- 
3628.  phone:  (503)  326-2322. 

SUPPLEMENTARY  INFORMATION:  On 
December  5,  1990  the  Deputy  Secretary 
of  Agriculture  signed  a  final  rule 
amending  the  administrative  appeal 
procedures  36  CFR  part  217  of  the 
Forest  Service  to  require  publication  of 
legal  notice  in  a  newspaper  of  general 
circulation  of  all  decisions  subject  to 
appear  This  newspaper  publication  of 
notices  of  decisions  is  in  addition  to 
direct  notice  to  those  who  have 
requested  notice  in  writing  and  to  those 


known  to  be  interested  and  affected  by 
a  specific  decision. 

The  legal  notice  is  to  identify:  the 
decision  by  title  and  subject  matter;  the 
date  of  the  decision;  the  name  and  title 
of  the  official  making  the  decision;  and 
how  to  obtain  copies  of  the  decision.  In 
addition,  the  notice  is  to  state  the  date 
the  appeal  period  begins  is  the  day 
following  publication  of  the  notice. 

In  addition  to  the  principal 
newspaper  listed  for  each  unit,  some 
forest  supervisors  and  district  rangers 
have  listed  newspapers  providing 
additional  notice  of  their  decisions.  The 
timeframe  for  appeal  shall  be  based  on 
the  date  of  publication  of  the  notice  in 
the  first  (principal)  newspaper  listed  for 
each  unit. 

The  newspapers  to  be  used  are  as 
follows: 

Pacific  Northwest  Regional  Office 

Pacific  Northwest  Regional  Forester 
decisions  on  Oregon  National 
Forests: 
The  Oregonian.  Portland.  Oregon 
Pacific  Northwest  regional  Forester 
decisions  on  Washington  National 
Forests: 
The  Seattle  Post-Intelhgencer,  Seattle, 
Washington 
Columbia  Gorge  National  Scenic  Area 
Manager  decisions: 
The  Oregonian.  Portland.  Oregon 
Newspapers  providing  additional  notice 
for  Area  Manager  decisions: 
Hood  River  News,  Hood  River. 

Oregon 
The  Dallas  Chronicle,  Dallas,  Oregon 
Columbian,  Vancouver,  Washington 

Oregon  National  Forests 

Deschutes  National  Forest 

Deschutes  Forest  Supervisors  decisions: 

The  Bulletin,  Bend  Oregon 
Bend  District  Ranger  decisions: 

The  Bulletin.  Bend,  Oregon 
Crescent  District  Ranger  decisions: 

The  Bulletin,  Bend.  Oregon 
Fort  Rock  District  Ranger  decisions: 

The  Bulletin,  Bend,  Oregon 
Sister  District  Ranger  decisions: 

Sisters  Nugget.  Sisters.  Oregon 
Bend  Pine  Nursery  Managers  decisions: 

The  Bulletin,  Bend,  Oregon 
Redmond  Air  Center  Managers 
decisions: 

The  Bulletin,  Bend,  Oregon 

Fremont  National  Forest 

Fremont  Forest  Supervisor  decisions: 
Herald  and  News,  Klamath  Falls, 
Oregon 
Newspapers  providing  additional  notice 
for  Fremont  Forest  Supervisor 
decisions: 
Lake  County  Examiner,  Lakeview, 


Oregon 
The  Bulletin,  Bend,  Oregon 
Ely  District  Ranger  decisions: 
Herald  and  News.  Klamath  Fells, 
Oregon 
Lakeview  District  Ranger  decisions: 
Lake  County  Examiner,  Lakeview, 
Oregon 
Paisley  District  Ranger  decisions: 
Lake  County  Examiner,  Lakeview, 
Oregon 
Silver  Lake  District  Ranger  decisions: 
Herald  and  News,  Klamath  Falls, 
Oregon 
Newspaper  providing  additional  notice 
of  Silver  Lake  decisions: 
The  Bulletin.  Bend.  Oregon 

Malheur  National  Forest 

Malheur  Forest  Supervisor  decisions: 
Blue  Mountain  Eagle,  John  Day, 
Oregon 
Bear  Valley  District  Ranger  decisions: 
Blue  Mountain  Eagle,  John  Day, 
Oregon 
Bums  District  Ranger  decisions: 

Bums  Times  Herald,  Bums.  Oregon 
Long  Creek  District  Ranger  decisions: 
Blue  Mountain  Eagle.  John  Day. 
Oregon 
Prairie  City  District  Ranger  decisions: 
Blue  Mountain  Eagle,  John  Day. 
Oregon 

Mt  Hood  National  Forest 

Mt  Hood  Forest  Supervisor  decisions: 

The  Oregonian,  Portland,  Oregon 
Barlow  District  Ranger  decisions: 

The  Oregonian,  Portland.  Oregon 
Bear  Springs  District  Ranger  decisions: 

The  Oregonian.  Portland.  Oregon 
Clackamas  District  Ranger  decisions: 

The  Oregonian,  Portland,  Oregon 
Columbia  Gorge  District  Ranger 
decisions: 

The  Oregonian,  Portland,  Oregon 
Estacada  District  Ranger  decisions: 

The  Oregonian,  Portland,  Oregon 
Hood  River  District  Ranger  decisions: 

The  Oregonian,  Portland,  Oregon 
Zigzag  District  Ranger  decisions: 

The  Oregonian,  Portland,  Oregon 

Ochoco  National  Forest 

Ochoco  Forest  Supervisor  decisions: 

The  Bulletin,  Bend.  Oregon 
Newspapers  providing  additional  notice 
of  Ochoco  Forest  Supervisor 
decisions: 
Bums  Times/Herald,  Bums,  Oregon 
Central  Oregonian,  Prineville,  Oregon 
Big  Summit  District  Ranger  decisions: 

The  Bulletin,  Bend,  Oregon 
Crooked  River  National  Grassland 
District  Ranger  decisions: 
The  Bulletin,  Bend,  Oregon 
Newpapers  providing  additional  notice 
of  Grassland  decisions: 
Madras  Pioneer,  Madras,  Oregon 
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Pxtilina  DMtnct  RAiiuttr  dtx  iMons 

The  Huliatui.  Bandi.  Orwiii 
NHwupapMn  prawiding  wloitiunaJ  mitmi 

HluH  MoiiiitHin  KaglH.  foho  Day. 
Ckmun 
Pri(M*viiLi  liittnct  Htrnfir  <i«(jfi(M)& 

The  Bull«<in.  Ikiiui.  OrwvcMi 
N«iwsu«p«n  provulin^  ad JiUonnl  ixjdot 
ul  Pnniivill«  (liicuuouji 
Onlral  ()r»ynrnan.  F*nni»vill»j.  (Jn»xon 
Snuw  JLioualaiu  Uiatncl  Kanxttr 
(iMciaKJua 
TfiH  Hullwtin.  B«ui(l.  Omwou 
N»<wsp«ptirs  providing  additiunal  uuli(« 
of  Snow  Mountain  dwj&iuns 
liiimx  Tiiuus/}i«4rald.  Hunii.  Orugui) 

Hi'^iir  Hivfr  NttLonaJ  h'urfst 

Rugua  KiVHT  Furtut  Siiporvisof 
dwusionj. 

Mail  Trihuno.  Mmlford.  drnxon 
AppUwAlH  Distrul  Kad^ht  i1«n  i&kuis 

MailTHhuiie,  M«Hltt>rd.  ()mm>n 
Astiliind  District  Raii^tT  (li'<  isions: 

Mull  TnbunH.  Mniiford.  Orc^'on 
ButlH  KoiN  IhilfK  t  Raik>{»<r  dtM.isinn<i 

Mail  TrihiwiH.  MtKiford,  Ont^Dii 
I   HBrh*»rt  Stiina  Niirwry  Miinn^^'nr^ 
dwTsions 

M.iil  Trihumt,  Moilfnrd.  On'xoii 
Prr«p»Hl  [hstnti  RaiiBwr  dw  isiniii 

Mnil  TnbAinH.  Mudfiird.  On'Ron 

Siskiyr^u  Satioiuil  h'orfst 

Sisikiyou  Fonist  Supervisor  (li'<  isioiis 
C'.rnnts  Pa**  Cxjurtar.  (iraiils  l'.i^». 
f  )T«^5on 

(;h»il(  o  Oistnrt  Ranmtr  dwimoiis: 
('.uiTY  CUKHtnl  Pilot.  Hrookinjf*. 

('•alitfi  Dt'itrK't  Riinynf  dtw  iniuii^; 
(^mrHs  (^.<M  C-(Htn«T.  (iranfn  Pass, 

Gold  (ktar.-fa  (>i»(rMl  Riiii^rr  (irn  i^ions 
(airry  (-oiiiily  Kcportcr.  Crohl  {)««•(  h. 

llliiio^a  VaiUny  I)iatri(  t  R<tnx«*r  dwiftior^ 
( .rafMa  Pimm  CfHir\ttr  Oiiiit<i  P<n^. 

Powan  I)i!Uri(1  RiioKMr  (Urn  ivt<ni)i: 
Thti  WorUi.  Vam»  Bay  ()nty<in 

N«<w>p«p«r  prnwlkiiK  additional  tiotu  •• 
of  Powers  d«njiHjiLs 
C^urry  (Uiuiity  Reporter.  Culd  Bo.k  h. 

SxwJuw  Sidtonul  ForvrU 

Siuslaw  Kiiraal  Supervisor  d*M  is^ona 
(U)rvtilli(i  (^azettt^Tiiiies.  Cujrvatlii. 

AlsMi  Uiatrvl  Ran^^ur  dtx  isknis 

(iarvaJLt*  (iaziitttt-Tiniws.  Oirvuliis, 
()r»«j(oB 
llttlH)  Outnct  Kaniter  dm  imoii% 

HfHd'ii^bt  tiorald.  TillanxHik.  Oni^oii 
M.ipletiiii  liiatnct  Rafif((ir  dMj.<uiiiis 
S<Msiaw  Hmw%.  Kkvaora.  OrwKna 
OTH^on  Diinoa  NsteonaJ  KacntatKinaJ 
Arsa  ManMsr  <l«(.u*on«: 


TW  Worid.  Com  Bay.  Onuon 
Waldport  [)istnc1  Raiifar  daastoos: 
Natrport  hmmt  Tiawt.  Newport. 
avason 

I'mntiHa  NaOnnat  Forrsi 

Uniatdia  Forwat  SupMTviMir  d«ciMon&. 

Laat  Um^uAian.  Pandl«(an.  ()rMf(on 
lleppiiar  District  KauKW  dttuttuoa. 

VjikX  Urtt^unian.  PwulUiton,  Ufe^ua 
North  Fork  ]tAxu  Day  L)i!»tru:l  Ranker 

HjtU  OxHKontan.  PtuidUtuu.  Qru^^} 
Pomeruy  LksLru  t  Raii^ar  d*tci&juns 

bast  CJrH|{uniau.  FajidMuu.  Urugon 
Waita  WaiU  Distnct  Kaii^iMr  dtMUbionA 

F.a»l  Orwgunian,  PwodiMlon.  Or(»gan 

f -'/npr/ua  NfUinnal  F<irw* 

Ump<^aa  For«st  Suptuviior  dticisiuiis 

The  News-Review.  Rosebur>{,  Oraxon 
Colt.ikio  (irovH  Distrid  Rjn^er  iltx  isioiis 

1  lia  Ne«v«  R»vufw.  RoM>burf<.  ()ra^an 
Duiuuiud  l^ke  Di^tnd  Riiiixer  dt«  imojis 

Tlie  News  Kevitrw.  Kai<ii>ar>{,  Un'y;'!!! 
North  I'liifKjua  Distrii  t  Riin^tiw 
d4Kaxto<i>. 

I'bii  Newfr-Ki*viHW.  RitstiLurx.  Ortf^on 
Tilltix  DuiJriLi  Ran((W  di«.  isions 

TJit'  Nhws  Rt'vit'w.  Kiivtiurj;.  Orw^oti 
[kiimta  1  rmi  ImpruvuuuMil  (>>iiter 
Maunder  de<  ismris 

The  News  Kaviuw.  Ko^^ebury;.  Gragoa 

Wdllnwa  Whitivan  Sattomil  Forfst 

Wallowa  VVlijlm.in  F'orust  Supervisor 
(ItM  isioits. 
H.iker  C'lty  Mfr>ild.  Bikur  City.  OrBgoti 
H<ik.tir  Histriil  Riiii^;»'r  df<  isions 

Hakiir  C^ity  UtTslil.  Hoker  (Tity.  OrHj^in 
KaK**'  Cap  [)u»tnrt  Ranger  de<aiions: 
WnllowQ  (ounly  Chirftain, 
Knterprise.  OraKOCi 
HrlU  (Jiiivon  National  RwTuntion  An«a 
K,m>;»'r  d««  i.sinns 
(Jccumiif;  in  (lr«(;oD  — 
Wnllown  ( Jxinty  (Jh»«fiain. 

Enter|iris*  Ort^^nn 
(V(  iimiix  in  klaho — 
Lowi.vton  Muming  TnbtUie.  lx>wutnii. 
II) 
Li  (.mnde  Distnct  K^i^r  dncision 
The  ()tis«»r¥ar,  I^  Cwmdu.  Ow^im 
I'liie  District  Kanf^KT  d«irjsions: 

Maker  Cjly  Murald.  Buker  (JIv.  Ov^in 
I  InUy  District  Kiin«(«r  dn  Uioos: 

Hakir  City  ^ierald.  Bak^fr  iuXy.  Oregon 
Wallowa  VaUry  DutrN:t  R.in^v 
d»i  isioiis 
Wallowa  (ujunty  (IhMfiain. 
Fnterpnse.  Orwgoa 

Will(uju-ttf  S'alionaJ  Fon^t 

WilldffKHtv  FoTBst  Supervisor  deci»oos: 

Kfxister  (Aiard.  Fugeiie,  Ora^on 
Nvws{«p«ra  providifi)^  a<iditiaaai  nolirv 
of  Wtlia^ette  Komst  Supervisor 
decisions 
SdUaa  Stalesmaa  loumal.  Salem. 


Oregon 
Albany  D»mocrat  Herald.  Albany, 
Orej^on 
Blue  Rjvur  District  Ran^^er  decisions 

RttgistHr-Guard.  Eugene.  Oregon 
Newspapers  j)n)viding  additional  notice 
of  Blvif»  River  decisions 
Salem  Statesmanlotimal.  SaMn. 

Oregon 
Albany  I3erncx:r8t  Herald.  Albany. 
Ore^ton 
Detroit  District  Rangwr  dtK:isions 

Regi&ter-Guaid.  Eugune.  Oregon 
Newspapers  providing  additional  ootice 
of  HMtroit  decisions 
Salem  SlatHsmanJoumal.  Salem. 

Oregua 
Albany  Democrat  flerald.  Albany. 
Ort»gon 
Lowell  District  Rfln)|»tjr  de<;iskjns; 
Registi'r-Gijard.  Eugene.  Oregon 
Newspapers  providing  additional  noiica 
of  Lowell  decisions: 
Sal«m  Statesman-Journal.  Salem. 

Oregon 
.Mbnn  D^-iiuh  rat  Herald.  Albany, 
Orek{(ui 
M(  ki^nzie  District  Ranger  decisions: 

Register  Guard.  Eugene.  Orj'gon 
Nfwsjmpers  providing  additional  notice 
of  M(.Kenzie  decisions 
Salem  Statesnian-Jounml.  Salem. 

Oregon 
.Mbany  D«'mo<Tat  Herald.  Albany. 
()r(»>;on 
O.ikridgi-  Distrul  Ranger  decisions: 

Register-Guard.  Fugexie.  Oregon 
Newspapers  providing  additional  notjce 
of  C)nkridge  derisions 
Salem  Stati>sman-|oumnl,  Salem. 

Orpgnn 
Albany  Demorj-at  Herald.  AJbany. 
Oregon 
Ri^m  District  Ranger  diwisians 

Kef(tster-CHiiird.  Eugene.  Orpgcm 
Newspap«rs  providing  additional  Dotice 
of  Kigdor  dt»<:isi(»is: 
Saiem  Stattsman-Joumai.  Salem. 

Oregon 
Albany  Democrat  Haraid.  Albany, 
Oregon 
Sweet  IkmM  Di^nct  R^tger  dutisions: 

Register-Guard.  Eujjeno.  Oregon 
Newspa|iers  providing  additional  notice 
of  Sweet  Home  de<ifiions. 
Salem  Staleinian-Jounial.  Salem. 

Oregin 
Alkiny  Democrat  Herald.  Albany. 
Oregon 

W'inrina  Natiooal  Forest 

Wiiiema  For«»t  Supervisor  decisions: 
iierald  and  Newt.  Klaniatii  Fails. 
Om)5on 
C^hemult  Distrx:!  Ranger  dacisions: 
ilerald  and  News.  ICiamath  Fafls. 
Oref^oo 
Chil(X]iiia  Uistnct  Ranker  decisions: 
fieraid  axKl  News.  IClamath  Falls, 
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Oregon 
Klamath  District  Ranger  decisions: 
Herald  and  News,  Klamath  Falls, 
Oregon 

Washington  National  Forests 

Colville  National  Forest 

Golville  Forest  Supervisor  decisions: 

Statesman-Examiner,  Colville.  WA 
Colville  District  Ranger  decisions: 

Statesman-Examiner,  Colville,  WA 
Kettle  Falls  District  Ranger  decisions: 

Statesman-Examiner,  Colville.  WA 
Newport  District  Ranger  decisions: 

Newport  Miner,  Newport,  WA 
Republic  District  Ranger  decisions: 

Republic  News  Miner,  Republic,  WA 
Sullivan  Lake  District  Ranger  decisions: 

Newport  Miner,  Newport,  WA 

afford  Pincbot  National  Forest 

Gifford  Pinchot  Forest  Supervisor 
decisions: 

Columbian.  Vancouver,  Washington 
Mt  Saint  Helens  National  Monument 
Manager  decisions: 

Columbian.  Vancouver.  Washington 
Ml  Adams  District  Ranger  decisions: 

Enterprise,  White  Salmon, 
Washington 
Fackwood  District  Ranger  decisions: 

Chronicle,  Chehalis,  Washington 
Handle  District  Ranger  decisions: 

Columbian,  Vancouver,  Washington 
Wind  River  District  Ranger  decisions: 

Columbian,  Vancouver.  Washington 

Mt  Baker-Snoqualmie  National  Forest 

Mt.  Baker-Snoqualmie  Forest  Supervisor 
decisions: 
Seattle  Post-Intelligencer,  Seattle, 
Washington 
Darrington  District  Ranger  decisions: 
Everett  Herald,  Everett,  Washington 
Mt.  Baker  District  Ranger  decisions: 
Skagit  Valley  Herald,  Mt.  Vernon, 
Washington 
North  Bend  District  Ranger  decisions: 
Valley  Record.  North  Bend, 
Washington 
Skykomish  District  Ranger  decisions: 
Everett  Herald.  Everett,  Washington 
White  River  District  Ranger  decisions: 
Enumclaw  Courier  Haraid, 
Enumclaw.  Washington 

Okanagon  National  Forest 

Okanagon  Forest  Supervisor  decisions: 
Omak  Chronicle,  Omak,  Washington 
Tonasket  District  Ranger  decisions: 
The  Gazette-Tribune,  Oroville, 
Washington 
Twisp  District  Ranger  decisions: 
Melhow  Valley  News,  Twisp, 
Washington 
Winlhrop  District  Ranger  decisions: 
Methow  Valley  News.  Twisp, 
Washington 

Olympic  National  Forest 

Olympic  Forest  Supervisor  decisions: 


The  Olympian,  Olympia,  Washington 
Newspaper  providing  additional  notice 
for  Olympic  Forest  Supervisor 
decisions: 
Mason  County  Journal,  Shelton 

Washington 
Daily  World,  Aberdeen,  Wa^ington 
Pennisula  Daily  News,  Port  Angeles, 

Washington 
Bremerton  Sun,  Bremerton, 
Washington 
Hood  Canal  District  Ranger  decisions: 
Mason  County  Journal.  Shelton, 
Washington 
Quilicene  District  Ranger  decisions: 
Pennisula  Daily  News,  Port  Angeles, 
Washington 
Newspaper  providing  additional  notice 
for  Quilicene  decisions: 
Bremerton  Sun,  Bremerton, 
Washington 
Quinault  District  Ranger  decisions: 
The  Daily  World,  Aberdeen, 
Washington  ' 

Soleduck  District  Ranger  decisions: 
The  Forks  Forum,  Forks,  Washington 

Wenatchee  National  Forest 

Wenatchee  Forest  Supervisor  decisions: 
The  Wenatchee  World,  Wenatchee, 
Washington 
Newspaper  providing  additional  notice 
for  Wenatchee  Forest  Supervisor 
decisions: 
The  Yakima  Herald-Republic, 
Yakima,  Washington 
Chelan  District  Ranger  decisions: 
The  Wenatchee  World,  Wenatchee, 
Washington  • 

Newspaper  providing  additional  notice 
for  Chelan  decisions: 
The  Yakima  Herald-Republic, 
Yakima,  Washington 
Cle  Elum  District  Ranger  decisions: 
The  Wenatchee  World,  Wenatchee. 
Washington 
Newspaper  providing  additional  notice 
for  Cle  Elum  decisions: 
The  Yakima  Herald-Republic, 
Yakima,  Washington 
Entiat  District  Ranger  decisions: 
The  Wenatchee  World,  Wenatchee, 
Washington 
Newspapers  providing  additional  notice 
for  Entiat  decisions: 
The  Yakima  Herald-Republic, 
Yakima,  Washington 
Lake  Wenatchee  District  Ranger 
decisions: 
The  Wenatchee  World,  Wenatchee, 
Washington 
Newspaper  providing  additional  notice 
for  Lake  Wenatchee  decisions: 
The  Yakima  Herald-Republic, 
Yakima,  Washington 
Leavenworth  District  Ranger  decisions: 
The  Wenatchee  World,  Wenatchee, 
Washington 
Newspaper  providing  additional  notice 
for  Leavenworth  decisions: 


The  Yakima  Herald-Republic. 
Yakima,  Washington 
Naches  District  Ranger  decisions: 
The  Wenatchee  World,  Wenatchee, 
Washington 
Newspaper  providing  additional  notice 
for  Naches  decisions: 
The  Yakima  Herald-Republic, 
Yakima.  Washington 

Dated:  April  29.  1993. 
Robert  T.  Jacobs. 
Deputy  Regional  Forester. 
[PR  Doc.  93-10530  Filed  S-4-93;  8  45  ami 
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Exempt  Decision  for  Indlanberry 
Salvage  From  Appeal,  Umatilla 
National  Forest,  OR 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  to  Exempt  decision  from 
administrative  appeal. 

SUMMARY:  This  is  a  notification  that  the 
decision  to  implement  the  Indianberry 
Salvage,  located  on  the  North  Fork  John 
Day  Ranger  District,  Umatilla  National 
Forest  is  exempted  from  appeal.  This  is 
in  conformance  with  provisions  of  36 
CFR  217.4(aKll)  as  published  in  the 
Federal  Register  on  January  23,  1989 
(54  FR  3342). 

EFFECTIVE  DATE:  May  5, 1993. 
FOR  FURTHER  INFORMATION  CONTACT:  Jeff 
Blackwood,  Forest  Supervisor,  Umatilla 
National  Forest.  2517  SW  Hailey 
Avenue,  Pendleton,  Oregon  97801;  or 
Craig  Smith-Dixon,  District  Ranger, 
North  Fork  John  Day  Ranger  District, 
P.O.  Box  158,  Ukiah.  Oregon  97880. 
phone  (503) 276-3811. 
SUPPLEMENTARY  INFORMATION:  In  the  fall 
of  1990  the  Indianberry  Planning  Area 
was  identified  for  analysis  due  to  the 
western  spruce  budworm  and  bark 
beetle  infestations  which  were  resulting 
in  tree  and  stand  mortality  and  reduced 
big  game  cover.  Fuel  loadings  have  also 
increased  due  to  tree  mortality.  This  has 
created  a  hazardous  situation  that  could 
result  in  moderate  to  high  intensity 
wildfires.  In  the  summer  of  1991,  a 
district  interdisciplinary  team  (IDT) 
surveyed  the  Indianberry  Planning  Area 
to  assess  what  could  be  salvaged,  and 
the  effects  of  that  on  wildlife  habitat, 
riparian,  and  in  stream  habitat. 

The  IDT  identified  the  need  to  salvage 
dead  trees  while  they  were  still 
merchantable.  The  IDT  also  identified 
the  desirability  to  complete  the  salvage 
quickly  so  that  establishment  of  new 
forest  stands  could  take  place  promptly. 

Public  scoping  began  early  in  1992, 
with  individuals,  groups,  state  and 
Federal  agencies,  and  the  Confederated 
Tribes  of  the  Umatilla  and  Warm 
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Springs  Indian  RHfwrvation*  TfiM 
analysis  of  (hu  prnposMtl  action 
continutxi  thruuKhnut  th«  year   It  was 
(l«l«rnun»Hl  thitt  this  prn(«Hl  was  not  h 
iii<i|or  fHdnrHl  a(  tion.  arui  would  not 
si^nirit  antly  afftN  t  th«)  (jualitv  of  thw 
human  unvirunmunt.  TherHforu.  an 
unvironmHntal  impact  statemoni  was 
nut  r»quirt>d 

ThM  pro^Mjstid  ai.lion  will  salvn^H 
harvHst  H  1  niiihon  iKiard  ftwt  on 
approiiiniHtHlv  K»i7  a( thi   Only  dead  or 
dyinx  trwMs  will  be  harvHstml.  No 
sp«M;iri»Hl  road  i  onstnidion  would  b« 
rHquin»<l   Thorn  will  Iw  iHinporary  roail 
(  onstrui  tion  of  t!ppro^imAtHly  4  0  mihis 
and  HM onstnii  tion  of  appnximiitHly  9  H 
miles  of  Hxislin^  system  rtiad  The 
harvMst  niMihnd  will  he  trador  nn(i 
skyline  hastnl    Keforealtition  wilfi  serai 
sp«M  les  will  o4  I  iir  where  pust  harvest 
surveys  indn  ate  All  main  skid  trails, 
temporary  roads,  and  landings  will  he 
"subs«iil«d'    to  alleviate  impn(  ts  lo 
future  urowth  and  prtMiui  tivity 

The  proposml  a(  tion  is  not  <  oiisislniit 
with  the  llniatilla  I.and  nn(i  Kt'sixirce 
Mana^enieiil  F'lan  Standards  and 
(•uidelines  for  elk  huhitat  effM  tivenoss 
and  bix  Ranie  i over  in  Bi^  (>aine  Winter 
KailKe  (('.'))  and  Wildlife  Xdhitat  ((:4) 
managtiment  areas  The  proposed  a<  tiun 
IS  not  (  onsiHtenI  due  to  the  larxe  S4  ale 
western  sprui  o  budworm  defoliation 
and  past  harvest  ai  tivilies  The  Forest 
Supervisor  has  decided  to  is.sue  a  site 
sp*M:iri<:.  non  sinnirujint  Forest  Plan 
amendment  for  the  Indianberry  Salvage 
ProjtK  t  whi(  h  will  not  alter  tht*  desired 
future  ( ondition  in  theiw  management 
areds   In  addition  the  Forest  Plan  will  Ihj 
amended  lo  drop  th«  ewsting  Ueditiited 
Old  Cirowlh  management  area  (CM)  and 
incorporate  a  new  area  mlu  the 
dtKlu;ale<l  old  growth  system  The 
existing  [)edi(^ted  Old  Growth  area 
does  not  meet  the  Forest  Plan 
r«quir«ments  be<.au9«  it  contains  old 
harvest  units  over  most  of  the  area  and 
1«<  ks  sufficient  habitat  for  »p«H  les 
dependent  on  maturw  and  old  growth 
(iiaracteristics 

Blol()^l(Jll  evaluations  have  Uteii 
completed  for  all  plant,  wildlife,  and 
fish  Proposed,  Endangermj.  Threatened 
and  Sensitive  (PLTS)  spec  les  wilhin  the 
project  ar»»a  There  will  b«  no  dir»«;t 
offe<1  on  any  PhTTS  species  or  their 
critiijil  habitat   Ther«  will  be  nunlerate 
risk  of  cumulative  efftnls  on  wolvorine 
habitat  as  a  rwsult  of  this  protect 
Cultural  resoun  e  surveys  indii  ale  tliat 
this  pro|e<  t  will  have  no  effeci  on  native 
Ameri(.an  religious  sites,  artiieologu  al 
sites,  or  historic  properties  or  ar«as 

The  Indianberry  Salvage  and 
accompanying  work  ara  clesigned  lo 
accomplish  the  ob|4Hiives  as  qua  kly  as 
possible  and  minimize  the  amount  of 


salvage  volume  lost  and  resource 
damage  Based  upon  the  environmental 
analysis  and  the  need  to  expedite  this 
salvage,  I  have  determined  that  good 
cause  exist  to  exempt  this  de<  ision  from 
administrative  appeal  (3fi  CP'K  part  217) 
Uniier  this  regulation,  the  following  are 
exempt  from  appe<il 

1\h  iMor.s  related  lo  rehabilitation  of 
National  Forest  System  lands  and 
re< overy  of  forest  resoun  es  resulting 
from  natural  (iisasters  or  other  natural 
phi'iiomena.  such  as  wildfires  •    •    • 
when  ihe  Kt>gional  Forester  •    •    • 
(h.'tttrmiiiHS  and  gives  notu  e  in  the 
Keclerai  Rpgister  that  good  (»use  exists 
toexi'injil  su(  h  dec  isions  from  review 
under  ihis  part 

After  puhlication  of  this  notii:«  in  the 
Federal  Register,  the  Decision  Notice/ 
Finding  of  No  .Significant  Impact  for  the 
Indianlwrry  Salvage  may  be  signed  by 
the  Umatilla  National  Forest  Supervisor 
This  prii|f(  t  will  not  be  sub|ect  lo 
reviKW  under  .It)  ("F'K  part  217. 

n..lM()    April  29.  1993 
Rubert  T  lacoba 
l>r^>uty  Hi')iiunal  Forvstrr 
IFK  Doc:  93-10529  Filed  5-«-93;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Publlft  Meeting  on  Final  Management 
Plan  for  the  Delaware  National 
Estuarlne  Research  Reserve 

AGENCY:  Sanctuaries  and  Reserve 

Division.  Office  of  Ot:ean  and  Coa.stal 

Resource  Management.  National  Ocean 

Service.  National  Oceanic  and 

Atmospheric  Administration, 

Ckimmen* 

ACnOM:  Public  meeting  notice. 

SUMMARY:  Notice  is  hereby  given  that 
Ihe  Delaware  Department  of  Natural 
Resoun  »'s  and  Environmental  Control 
will  hold  a  public  meeting  to  prt>s«nt 
and  discuss  the  proposed  final 
management  plan  for  the  Delaware 
National  Fistuarine  Research  Reserve. 
T>ie  purpose  of  the  meeting  is  to  receive 
the  views  of  interested  parties  on  the 
final  management  plan 

As  part  of  the  procedures  leading  to 
the  designation  of  the  restrve,  the  State 
of  D»daware  must  submit  the  proposed 
final  management  plan  to  NOAA  for  its 
review  nno  jpproval  Copies  of  Ihe  plan 
will  ^>e  made  available  for  review  before 
the  meeting  by  Monday.  May  10.  1993 
at  the  following  libraries;  Dover  Public 
Library  in  Dover,  DE.  Milford  Public 
Library  in  Milford.  DE;  Smyrna  Public 


Library  in  Smyrna,  DE;  Appoquinimick 
Public  Library  in  Middletown,  DE: 
Corbit-Calloway  Public  Library  in 
Odessa.  DE;  and  the  New  Castle  Public 
Library  in  New  Castle,  DE. 

The  public  meeting  will  take  place  at 
7  p  m  on  Monday,  May  24,  1993  at  the 
Fraternal  Order  of  Police  Kills 
Hummock  Lodge  on  Kitts  HummcxA 
Road.  County  Road  68.  IV,*  miles  east  of 
Route  9  and  lo<,ated  on  Ihe  south  side 
of  County  Road  68,  in  Dover,  Delaware. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cheryl  A.  Graham.  Sanctuaries  and 
Reserves  Division,  Office  of  Ocean  and 
Coastal  Resource  Management,  NOS/ 
NOAA.  1825  Connecticut  Avenue,  NW  . 
Washington.  DC  20235  (202)  606-4122, 

(Foderal  Domestic  Assistance  (Catalog 
Number  11  420  KViastal  Zone  Management) 
Estuarme  Sanrtuanes) 

Dated   April  28.  1993 
W.  Stanley  WiUon. 

Aisistant  Administrator  for  Ocean  Senices 
and  Coiis'al  Zone  Manogrment. 
jFH  Doc  93-10S90  Filpd  5-4-93.  8  45  ami 
aiujNO  coDC  itio-oa-M 


Meetings;  Florida  Keys  National  Marine 
Sanctuary  Advisory  Council 

AGENCY:  Sanctuaries  and  Reserves 
Division  (SRD),  Office  of  Ocean  and 
Coastal  Resourt:e  Management  (OCRM), 
National  0<  ean  Service  (NOS).  National 
Oceanic  and  Atmospheric 
Administration  (NOAA).  Department  of 
Commerce. 

ACTION:  Florida  Keys  National  Marine 
Sanctuary  Advisory  Council  notice  of 
open  meeting 

SUMMARY:  The  Counul  was  established 
in  Dttcember  1991  lo  advise  and  assist 
the  Secretary  of  Commerce  in  the 
development  and  implementation  of  th.> 
comprehensive  management  plan  for 
the  Florida  Keys  National  Marine 
Sane  tuary 

TWE  AND  PLACE:  May  17.  1993  from  9 
am  until  adjournment.  The  meeting 
location  will  be  at  the  Holiday  Inn 
Beachside.  North  Roosevelt  Boulevard, 
Key  West,  Florida. 

AGENDA:  1    Discussion  of  Florida  Bay 
water  quality  problem. 

PUBUC  PARTICIPATION:  The  meeting  will 
be  open  to  public  participation  and  the 
last  thirty  minutes  will  be  set  aside  for 
oral  comments  and  questions.  Seats  will 
be  set  aside  for  the  public  and  the 
media   Seals  will  be  available  on  a  first- 
come  first-served  basis. 
FOR  FURTHER  INFORMATKiN  CONTACT: 
Pamala  James  at  (305)  743-2437  or  Ben 
Haskell  at  (202)606-4016. 
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(Federal  DooMBtic  Awistanoa  Cataiog 
Number  11.429  Marine  Sanctuary  Program) 

Dated:  April  28,  1993. 
K  fBBk  ^T.  MaMBejfi 

Deputy  Assistant  Administrator  for  Ocean 
Services  and  Coastal  Zone  Management. 
(FK  Doc  03-10433  Filed  5-4-93;  8:45  am] 
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Endangered  Speclea;  Permlta 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
ACTION:  Notice  of  an  application  for 
modification  to  Scientific  Research 
Permit  No.  777  (P496). 

Notice  is  hereby  given  that  the  U.S. 
Army  Corps  of  Engineers,  Waterways 
Experiment  Station,  Coastal  Ecology 
Croup  has  applied  in  due  form  for  a 
Modification  to  a  Scientific  Research 
Permit  lo  take  listed  species  as 
authorized  by  the  Endangered  Species 
Act  of  1973  (ESA)  (16  US  C.  1531- 
1543)  and  the  NMFS  regulations 
governing  listed  fish  and  wildlife 
permits  (50  CFR  part  217-222). 

Permit  No.  777  was  issued  on  April 
17.  1992  (57  FR  15286)  as  authorized  by 
the  ESA.  It  authorized  the  Permit  Holder 
to  lake  listed  loggerhead  {Caretta 
caretta).  green  [Chelonia  mydas), 
Kemp's  ridley  [Lepidochelys  kempii), 
loalherback  [Dermochelys  corincea).  and 
hawksbill  sea  turtles  (Eretmochelys 
imbricatal  for  measurements, 
photographs,  blood  sampling,  tagging, 
and  release  through  April  16,  1993. 

A  Modification  to  Permit  No.  777  was 
is.sued  on  April  22.  1993  (58  FR  25811) 
as  authorized  by  the  ESA.  It  authorized 
the  continuation  of  previous  research 
and  an  increased  direct  take  of 
loggerhead  and  Kemp's  ridley  sea  turtles 
to  be  fitted  with  satellite  transmitters  to 
monitor  seasonal  movements  into  and 
out  of  U.S.  East  coast  channels.  Also, 
additional  loggerhead  and  Kemp's 
ridely  sea  turtles  were  authorized  to  be 
tdken  by  trawler,  equipped  with  radio 
and  depth  sensitive  sonic  tags,  and 
monitored.  This  Modification  also 
extended  the  duration  of  the  Permit 
through  April  21,  1994. 

The  pennittee  is  requesting  to  add 
two  locations  to  those  already 
authorized  in  the  Permit,  including 
York  Spit  Channel  and  Cape  Henry 
Channel  within  the  Chesapeake  Bay. 
Virginia.  The  additional  take  would 
include  up  to  25  loggerhead,  eight 
Kemp's  ridley,  and  five  green  turtles  for 
measurements,  photographs,  blood 
sampling,  tagging,  and  release  during 
Mey  through  September  1993.  The 
objectives  of  adding  these  two  channels 
ti.e:  (1)  To  establish  baseline  relative 


abundance  data  of  sea  turtles  in  tlie 
channels;  and  (2)  to  use  the  information 
gathered  to  determine  months  with  the 
least  potential  for  sea  turtle 
impingemeot  by  the  hopper  dredge. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  modification 
application  should  be  submitted  to  the 
Director.  Office  of  Protected  Resources, 
NMFS.  1335  East-West  Highway,  room 
8268,  Silver  Spring.  MD  20910,  within 
30  days  of  the  publication  of  this  notice. 
Those  individuals  requesting  a  hearing 
should  set  forth  the  specific  reasons 
why  a  hearing  on  this  particular 
modification  application  would  be 
appropriate.  The  holding  of  such  a 
hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 
All  statements  and  opinions  contained 
in  this  Modification  application 
summary  are  those  of  the  applicant  and 
do  not  necessarily  refiect  the  views  of 
NMFS. 

Documents  submitted  in  connection 
with  the  above  modification  application 
are  available  for  review  by  interested 
persons  in  the  following  offices: 

Office  of  Protected  Resoun»s,  NOAA, 
NMFS.  1335  East-West  Highwav,  room 
8268,  Silver  Spring,  Maryland  2'0910, 
(301/713-2289);  and 

Director,  Southeast  Region,  NOAA, 
NMFS.  9450  Koger  Boulevard,  St. 
Petersburg.  FL  33702. 

Dnted:  April  29.  1993. 
Patricia  A.  Montanio, 

Acting  Director,  Office  of  Protected  Resources. 
IFK  Doc.  93-10531  Filed  5-4-93;  8:45  ami 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

National  Security  Teiccommunicatlons 
Advisory  Committee 

AGENCY:  National  Communications 
System,  DoD. 

ACT10N:Notice  of  meeting. 

A  meeting  of  the  National  Security 
Telecommunications  Advisory 
Committee  will  be  held  on  Thursday. 
May  27,  1993.  The  business  session  of 
the  meeting  will  be  held  at  the 
Department  of  State.  An  executive 
session  of  the  meeting  will  be  held  at 
the  Old  Executive  Office  Building.  The 
agenda  is  as  follows: 

Business  Session 

—Call  to  Order 

— Task  Force  Briefings  (Energy.  NSSC) 

—lES  Report 

— Manager's  Report 

— Adjournment 


Executive  Session 

—Call  to  Order 

— Remarks  by  National  Security  Advisor 

— Remarks  by  Executive  Agent 

— Adjournment 

Due  to  the  requirement  to  discuss 
classified  information,  in  conjunction 
with  the  issues  listed  above,  the  meeting 
will  be  closed  to  the  public  in  the 
interest  of  National  Defense.  Any  person 
desiring  information  about  the  meeting 
may  telephone  (703)  692-9274  or  wTite 
the  Manager,  National  Communications 
System,  701  S.  Court  House  Road, 
Arlington.  VA  22204-2198. 

Dated:  April  29, 1993. 
L.M.  BynoBi, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  ofDefertse. 
|FR  Doc.  93-10540  Filed  5-4-93;  8:45  ami 
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Strategic  Environmef^al  Research  and 
Development  Program,  Scientific 
Advisory  Board 

AGENCY:  Office  of  the  Secj-etary,  DOD. 
ACTION:  Notice. 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.L.  92-463),  announcement  is  made 
of  the  following  Committee  meeting: 

Date  of  Meeting  Tuesday.  Mrv  18.  1993 
and  Wednesday,  May  19.  1993  0800  to 
approximately  1700. 

Place-  Main  Auditorium.  National  Guard 
Building,  One  MasiJachusetts  Avenue.  NW.. 
Washington.  DC 

Matters  to  be  Considered  The  Scientific 
Advisory  Board  will  hold  management 
sessions,  review  the  balanct-  of  Phase  III 
proposals  that  are  equal  to  or  in  excess  of 
SIM.  and  reevaluate  proposals  that  the  Board 
directed  to  be  modified. 

This  meeting  is  open  to  the  public.  Any 
interested  p»<rson  may  attend,  apfiear  before, 
or  file  statements  with  the  Scientific 
Advisory  Board  at  the  time  and  in  the 
manner  p«;rniitted  by  the  Board.  For  Further 
Information  Contact:  Mr.  Chuck  Miller, 
CERD-M,  room  6213,  20  Massachusetts 
Avenue,  NW..  Washington,  DC  20314-1000. 
(202)  272-1840. 

Dated:  April  30.  1993. 
L.M.  Bynum. 

Alternate  OSD  Federal  Registnr  Liaison 

Officer.  Department  t^ Defense. 

|FR  Doc  93-10541  Fil«d  5-4-93;  8:45  ami 
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OEPARTMEffT  OF  ENERGY 

Office  of  Nuclear  Eriergy 

Recommendalloos  and  Government 
Program*  lo  Promota  th«  Export  of 
Oomaatic  Uranium 

AGCNCY:  ()ffi<  H  of  Nuclear  EnBrxy.  US 
DHpartiiiMiit  of  Kner^ty. 
ACnON:  Notice  of  availability. 

SUMMARY:  The  Department  of  Knerxy,  in 
cumpliani  h  witli  the  F.iiMrxy  PolK.y  Ad. 
announces  the  availability  of  a  rttporl  on 
r»H:onim«ii(l«fioris  and  CiovenuuHnt 
programs  lo  prumute  the  exp«)rt  of 
duniestic  uranium 

AOOAESSCS:  CopiHS  of  the  rwptirt  lan  b«i 
obtiiiiiml  by  (  oiitu<  tin^  the  Offii  e  of 
Plans  A  Evaluation  (NE-12).  Ofri<  e  of 
Nu(  lear  Enerxv.  I'  .S   DepartmtMit  of 
Eneryv.  VVasbiiintDn,  [X!  205HS. 

F0«<  FURTHER  MF0RMAT1ON  CONTACT:  Mr 

lohii  V   (;iitt«ri,in»t.  (202)  SHG-fi4')7 
SUPPCEMENTARV  INFORMATION:  Sm.tlnii 
1014(b)  of  thH  Kneryy  Polii  y  Ad  of  1<»')2 
(Pub.  L.  102-48f>)  roijiiires  the 
DMpartniHiit  of  Enyryy.  with  the 
(:(H)pHr<ili<iii  of  the  Dwpartmonl  of 
(lomnien  e.  ihrt  I'nitHd  Slatus  TrdtJM 
KeprtisttntativH.  and  other  orxtii\i£ations. 
to  en(  (iiira><e  the  export  of  dtjru'stic 
iiniMiurii   In  r^'sponse  to  this  r«<|uesl.  th») 
I)«»par1mHnl  is  suhmittinj<  to  the 
Connress  a  report  detailing 
re<:ommHndati()ns  and  an 
implementation  strnteny  for  flovemment 
a(  tions  to  promote  the  export  of 
domestic  urnnium   Tlie  r»fpor1  c  ites  four 
key  issues  a.s  sixiufKianlly  impa<  tin)( 
US  uranium  export  nctivitit's  They  are 

(1)  The  lat  k  of  appropriate  (iovenimunt 
facilitation  of  uranium  export  ai  tivities; 

(2)  rt»Kulatory  and  poln  y  impediments. 

(3)  excess  supply,  and  (4)  the 
dismantlemHiit  of  foreij^n  nuclear 
weapons  The  rt'port  rm.ommends 
several  pro^r  iiiirnatic  a(  Jivities  iiiifdrd 
to  respond  to  these  issues  These 
activities  are  relatively  low-cost  and  i Jin 
fw  impiemontod  in  the  near-term  The 
rwjKirt  also  proposes  institutional 
responsibilities  and  schedules  for 
implementation  of  the 
rw.ommenddfions 

I  D  Dulton. 

Ai  ting  AsiistunI  Sn  trtary  for  Sui  lent  Energy 

|FR  Drx    93-10586  Filed  S-4-93.  8  45  ain| 
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Pittaburgh  Energy  Technology  Center; 
NofKompetltlve  FInarKlal  Assistance 
Award 

AGENCY:  Pittsburgh  Energy  Te«  hnology 
Center.  Department  of  Enerjjy. 


ACTION:  Notice  of  a  noncompetitive 
financial  assistance  grant  award  with 
the  Engineering  Foundation. 

SUMMARY:  The  Department  of  Energy 
(IX)K).  F'lltsburgh  Energy  Tetiinology 
announi  es  that  pursuant  to  10  (~.KR 
(>0<)  7(b)(2)(i)(B).  It  intends  to  award  a 
grant  to  the  Engineering  Foundation  for 
an  international  conference  The  grant  is 
entitled  "Engineering  Foundation 
Qjnference  on  the  Impad  of  Ash 
Deposition  on  Coal  Conversion  Plants  " 
The  Conference  will  be  organized  and 
(  ondui  ted  by  the  grantee  using  its  own 
funds  or  funds  donated  by  third  parties 
rX)E  support  of  the  Conferenc  e  would 
eii.haiu  e  the  public  benefits  to  be 
derived,  and  DOE  knows  of  no  other 
entity  that  is  conducting  or  planning  to 
conduci  such  an  activity. 

AOORESSES:  Department  of  Energy. 
Pittsburgh  Energy  Te<  hnology  Center, 
A(  (piisilion  and  AssistaiK  e  Division, 
P(i  Box  l{)'i40.  MS921-11H. 
FNltsbiir^)!.  P.A  lS2ir> 

FOR  FURTHER  INFORMATION  CONTACT: 

Ju  Ann  C.  Zysk.  Contract  Speciali.st 
(412)892-62(X). 

SUPPLEMENTARY  INFORMATION: 

I'.rniit  Siinihrr  UK-F  (.J2-'>,aX:<Uf)78 

Tillf  of  ihr  ConfcrfiH  c  t'ifort 
"International  Conference  on  the 
Impad  of  Ash  Deposition  on  Coal 
Conversion  Plants" 
Awnrdt^  Engineering  Foundation 
TtTW  nf  Assistance  Effort  Five  (5)  days 

Cniiit  Estimated  Total  Value 
$150,000  00  (DOE  $10,000  00.  Cost- 
Sharing  $140,000  00) 

Ohjritive  The  immediate  obje<"tive  of 
this  project  is  (o  provide  an 
opportunity,  on  an  international  scale, 
for  the  rt'sean  hers  working  on  ash 
<leposilion  in  combustion  systems  and 
the  industrial  sei:tor  to  exchange 
iiiform.ition  and  ideas  m  order  to 
idcnlify  means  to  predic  I  and  mitigate 
a.sh  related  problems  in  combustion 
systems 

Justification  Implementation  of  the 
proposed  grant  is  based  upon  the 
authority  of  10  CFR  600  7(b)(2)(i)(B) 
This  is  a  five-day  inlernational 
«  onfereru  e  with  an  estimated  value  of 
$lfi0.000  00  (DOE  $10,000  00.  Total 
Cost  Sharing  $140,000  00). 

Dale  A.  SiLiIiano. 

Contrru  ting  Officrr 

|FK  DiK    91-  10584  Filed  5-4-93.  8.45  am) 
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Bonneville  Power  Administration 

Record  of  Decision ;  Resource 
Programa  Final  Environmental  impact 
Statement 

AGENCY:  Bonneville  Power 
Administration  (BPA).  Department  of 
Energy  (DOE) 

ACTION:  Record  of  Decision  (ROD)  on  the 
Resource  Programs  Final  Environmental 
Impact  Statement  (EIS). 

SUMMARY:  BPA  needs  to  acquire 
sufficient  new  resounes  to  meet 
electricity  deficits  caused  by  growing 
<  ustomer  loads 

The  purposes  of  this  action  ar«  to: 

•  Ensure  that  BPA  can  meet  its 
contradual  obligations  to  supply  cost- 
effetrtive  electric  power  as  requested  by 
Its  i:ustomers — taking  into  at  count 
potential  environmental  consequences 
when  making  any  decisions  to  acquire 
resources  to  meet  those  loads; 

•  Assure  consistency  with  BPA's 
statutory  responsibilities,  including  the 
Pacific  Nort)iwesl  Electric  Power 
Planning  and  Conservation  Act,  taking 
info  consideration  the  Northwest  Power 
F'lannmg  (Council's  Conservation  and 
Eln<:fric  Power  Plan  and  its  Fish  and 
Wildlife  Program;  and 

•  Restore  and  enhance  environmental 
quality  and  avoid  or  minimize  po.ssible 
adverse  environmental  effeds. 

BPA's  Resource  Programs  EIS 
examines  the  environmental  trade-offs 
among  the  rt»soun.e  types  available  to 
meet  this  need  and  potential  mitigation 
for  environmental  impacts  The  EIS  also 
examines  12  alternative  ways  to  meet 
projetrted  loads,  as  well  as  No  Action 
Each  alternative  includes  a  combination 
of  resources.  BPA's  preferred  alternative 
is  the  Emphasize  Conservation 
Alternative.  The  environmentally 
preferred  alternative  is  the  Emphasize 
High  Conservation  Alternative. 

I3PA  has  de<:ided  to  toke  the  following 
actions  in  pursuit  of  its  long-term 
conservation  and  generation  resource 
a(  ipii'iitinn  objectives 

BPA's  Preferred  Alternative 

BPA's  resource  acquisitions  (through 
its  Resource  Programs)  will  be  guided 
by  the  Emphasize  Conservation 
Alternative  of  the  Resourt:e  Programs 
F'inal  EIS.  that  is,  all  cost-effective 
conservation  and  efficiency 
improvements  will  be  acquired, 
supplemented  by  a  mix  of  renewable 
and  thermal  resources,  such  as 
cogeneration  and  combustion  turbine 
generation. 

In  order  to  analyze  maximum 
environmental  impads  and  to  insure 
against  the  loss  of  existing  resources,  the 


amount  of  each  resource  type  in  the 
Emphasize  Conservation  Alternative 
was  based  on  an  assumption  of  the  need 
to  meet  high  load  growth.  High  load 
growth  is  unlikely;  therefore.  BPA 
would  probably  not  acquire  the  full 
amount  of  each  resource  type  identified 
in  the  EIS  for  this  alternative. 

Environmentally  Preferred  Alternative 

BPA's  emphasis  on  conservation  is 
consistent  witli  BPA's  Conservation 
Implementation  Plan,  which  since  late 
1991  has  guided  BPA  on  an  "accelerated 
path"  to  the  acquisition  of  all  cost- 
effective  conservation.  BPA  will  actively 
investigate  the  additional  conservation 
resources  described  in  the  Emphasize 
High  Conser\'ation  Alternative,  and  to 
the  extent  that  their  supply,  cost- 
effectivene.ss.  and  reliability  can  be 
validated,  BPA  will  seek  to  acquire 
them.  TTiis  activity  is  also  consistent 
with  Objective  3  of  the  Northwest  Power 
Planning  Council's  1991  Plan:  To 
"determine  cost  and  availability  of 
resources"  {both  conservation  and 
renewables).  The  Resource  Supply 
Expansion  Program  (RSEP)  will  be 
BPA's  primary  mechanism  for 
confirming  the  supply,  cost,  and 
reliability  of  the  additional  conservation 
and  renewable  energy  supplies  that 
distinguish  the  Emphasize  High 
Conservation  Alternative  from  the 
Emphasize  Conservation  Alternative. 

Resource  Programs 

BPA  will  determine  the  specific 
amounts  of  conservation  and  generation 
resources  it  proposes  to  acquire  through 
its  Resource  Programs,  which  will 
fwriodically  clarify  and  update  the 
decisions  made  in  this  Record  of 
Decision.  Each  Resource  Program  will 
update  load  projections  and  resource 
data,  and  will  use  information  from  the 
Resource  Programs  EIS  regarding 
resource  characteristics  and 
environmental  impacts  to  set  targets  for 
acquisition  of  resources  of  various 
types.  Each  Resource  Program  will 
include  opportunities  for  public  review 
and  input  to  the  BPA  Administrator's 
resource  decisions 

Resources  may  be  acquired  through  a 
variety  of  resource  acquisition 
processes,  including  competitive 
bidding,  billing  credits,  and  targeted 
acquisitions.  Unsolicited  proposals  may 
be  considered,  and  resource  options 
(such  as  those  being  considered  under 
BPA's  Resource  Contingency  Plan)  may 
be  acquired. 

Site-specific  NEPA  documentation 
(tiered  to  the  programmatic  Resource 
Programs  EIS)  will  be  prepared  for 
generation  projects  the  BPA 
Administrator  proposes  to  acquire. 


Because  conservation  programs  involve 
region-wide  rather  than  site-specific 
measures,  conservation  programs  may 
be  implemented  based  on  the 
environmental  analysis  of  conservation 
measures  documented  in  the  Resource 
Programs  EIS. 

Mitigation 

The  BPA  Administrator  proposes  to 
adopt  a  number  of  mitigations  to 
minimize  the  environmental  impacts 
associated  with  acquiring  and  operating 
conservation  and  generation  resources. 
These  mitigations  are  described  in  the 
attached  Mitigation  Action  Plan. 

1.  For  generation  projects,  the 
Mitigation  Action  Plan  specifies 
mitigation  measures  to  be  built  into  the 
resource  acquisition  process. 

2.  In  addition,  BPA  may  prepare 
Mitigation  Action  Plans  on  a  site- 
specific  basis  for  individual  generating 
resource  acquisitions.  These  Mitigation 
Plans  v\'ould  be  prepared  in  conjunction 
v\ith  National  Environmental  Policy  Act 
(NEPA)  decision  documents  for  those 
acquisitions. 

3.  For  conservation  projects,  the 
Mitigation  Action  Plan  identifies 
specific  mitigation  actions  for  programs 
in  each  conservation  sector. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Charles  Alton,  Environmental 
Coordinator  for  the  Office  of  Energy 
Resources — RAE,  Bonneville  Power 
Administration,  P.O.  Box  3621, 
Portland,  Oregon  97208,  telephone  (503) 
230-5878.  Copies  of  the  Resource 
Programs  Final  EIS  (DOE/EIS-0162), 
February  1993,  and  the  Record  of 
Decision  are  available  from  BPA's 
Public  Involvement  Office,  P.O.  Box 
12999,  Portland,  Oregon  97212.  Copies 
of  the  documents  may  also  be  obtained 
by  using  BPA's  nationwide  toll-free 
document  request  line,  (800)  622-4520. 
Information  may  also  be  obtained  from: 

Mr.  George  Bell,  Lower  Columbia 
Area  Manager,  Suite  243,  1500  N.E. 
Irving  Street,  Portland,  Oregon  97232. 
503-230-4558. 

Mr.  Robert  N.  LafTel,  Eugene  District 
Manager,  Room  206,  211  East  Seventh 
Avenue,  Eugene.  Oregon  97401,  503- 
465-6958. 

Mr.  Wayne  R.  Lee,  Upper  Columbia 
Area  Manager,  Room  561,  920  West 
Riverside  Avenue,  Spokane, 
Washington  99201,  509-353-2515. 

Ms.  Carol  Fleischmann,  Spokane 
District  Manager,  Room  112.  920  West 
Riverside  Avenue,  Spokane, 
Washington  99201,  509-353-3279. 

Mr.  George  E.  Eskridge,  Montana 
Distrid  Manager,  Room  307.  800 
Kensington,  Missoula,  Montana  59801. 
406-329-3060. 


Mr.  Ronald  K.  Rodewald,  Wenatchee 
Distrid  Manager.  Room  307,  301 
Yakima  Street,  Wenatchee.  Washington 
98801.  509-662-4377,  extension  379. 

Mr.  Terence  G.  Esvelt,  Puget  Sound 
Area  Manager,  Suite  400,  201  Queen 
Anne  Avenue  North.  Seattle. 
Washington  98109-1030.  206-553- 
4130. 

Mr.  Thomas  V.  Wagenhoffor.  Snake 
River  Area  Manager.  1520  Kelley  Place, 
Walla  Wcl'a,  Washington  99362.  509- 
522-6225. 

Ms.  Jerry  Leone.  Idaho  Falls  Dist.-ict 
Manager.  1527  Hollipark  Drive.  Idaho 
Falls.  Idaho  83401.  208-523-2706. 

Mr.  James  Normandeau.  Boise  Distrid 
Manager,  Room  450.  304  North  Eighth 
Street,  Boise,  Idaho  83702.  208-334- 
9137. 

SUPPLEMENTARY  INFORMATION: 
1.  Background 

On  April  2,  19G0,  BPA  published 
Notice  of  Intent  to  Prepare  an  EIS  in  the 
Federal  Register.  The  official  comment 
period  on  the  scope  of  the  Resource 
Programs  EIS  was  from  April  2  through 
May  15.  1990.  However,  comments  were 
accepted  through  October.  A  scoping 
meeting  vvas  held  in  Portland  on  May  1, 
1990.  In  all,  209  comment  letters  were 
received  on  the  scope  of  the  EIS. 

Persons  involved  in  BPA's  Resource 
Program,  as  well  as  fishery  agencies  and 
Tribes,  environmental  groups,  and  other 
special  interest  groups  were  invited  to 
participate  in  a  Technical  Review  Panel 
(TRP)  to  assist  in  the  development  of  the 
EIS.  Those  who  were  interested  came  to 
an  initial  meeting  on  August  13.  1990, 
and  participated  at  various  levels 
thereafter  as  they  chose.  Because  of  the 
size  of  the  TRP  and  the  variety  of 
interests,  throe  work  groups — 
Environmental  Effects.  Environmental 
Costs,  and  Modeling  and  Analysis — 
were  formed. 

On  May  15, 1992,  the  Draft  Resource 
Programs  EIS  was  released  for  public 
review  (through  July  6,  1992).  On  June 
16,  1992,  BPA  held  an  open  house  and 
public  hearing  on  the  Draft  EIS.  Fifty- 
two  people  commented  at  the  hearing  or 
by  letter.  Comments  on  the  Draft  EIS 
were  addres-sed  in  the  Final  EIS.  issued 
in  February  1993.  The  comments  and 
responses  as  well  as  the  complete  text 
of  the  comment  letters  are  included  in 
Volume  3  of  the  Final  EIS. 

2.  BPA's  Resource  Program 

2. 1     The  Process 

Every  2  years,  BPA  prepares  a 
Resource  Program,  which  identifies 
projeded  loads  and  the  amounts  and 
types  of  resources  that  BPA  will  acquire 
to  meet  the  power  requirement  of  its 
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custooMTS  In  dswloplna  th«  Ranowrca 
Pni)(nim,  BPA  prvMTM  load  forvcacta  in 
cooparation  with  UM  Norlhwaat  Powar 
PlanninK  Council  (Coancil)  A  ranoa  of 
foracaats  (rurrnntfy-  k)w,  medium  low, 
mwiium.  madium-high,  and  hifi,h]  is 
prBp«r»d  to  raflert  uncMrtalntHm  about 
fulura  kiad  jtTt>wlh   A  cnrrsspondin]; 
raiiga  of  Ictad/rwKmrca  balaru  iw  is 
praparad  by  mm  paring  the  en^rRV 
capabihty  of  Padara)  ■yatam  rBnourt»ii  to 
the  ranf<«  of  prnfactad  Fadwral  <iyst«m 
uiiMrxy  loails  ovtir  the  next  20  ywar^   fn 
«  parallel  prTx>»M.  BF'A  and  the  rouncil 
(l«rvelop  new  rHsoiurre  supply  furttcasls 

Ai.rording  to  the  lW9t  (oint  forw<:a5t. 
If  medium  load  (growth  were  to  o<T\ir. 
tl»e  Federal  <v^tmn  would  be  400  to  ^00 
aMW  In  defu  It  m  the  near  term,  and 
would  otqiiifH  H<)0  aMW  by  thH  y»idr 
2000.  If  dernimd  Kmwa  fastar  than  tlni 
mmliiin)  l(>.uis  tase  or  if  mnourctts  do 
not  pwrfonn  «s  »'xpm»te<l,  BPA  rould  fa<  h 
a  i&ry(HT  derHiit   Under  high  load  growth. 
BPA  would  have  almoal  5.0OO  aMW  of 
(KlditionaJ  IomI  to  meet  by  the  nrxi  of  it.t 
2(>-yaar  piaiinin)^  period.  The 
uiM:arl«inty  furroundinf;  load  growth 
and  «uppiy  li  part  of  the  reaaon  BPA 
must  uaa  the  Kaaourra  Pro){rami  tn 
update  and  clarify  the  raaourc  e 
(laciaiona  deacnbwd  in  thia  Kertird  of 
Decision. 

In  addition  to  lliia  proiectad  anargy 
load  grt>wth.  chan^faa  in  tha  operation  of 
the  hydro«iactri«:  rystam  to  incraaae  fish 
survival  may  radura  tha  caparity  of  tha 
Fedaral  ryctem   A«  a  raauh.  the  rai)arjfy 
(Jiaractariatica  of  conservation  ami 
Hanaration  raaourcaa  may  bar  ome  an 
incraaaingly  important  goal  of  BPAs 
future  Ra»oun:a  Projjrams. 

2  2     The  1 992  R f  source  Program 

The  l'»<12  Re«oun:tt  Proj^ram  was 
developed  throuKh  a  coliaborativa 
pnxjesa  involving  a  tachntral  ravitrw 
panel  that  in(  ludeti  nipmsentativas  from 
custoaMn-  utilitiiis  and  many  other 
intnraats.  In  addition,  working  groups 
dealt  with  ipwiFic  technical  tsaues. 
such  as  mcxiehng  and  dnalvsii. 
conserviilion  implementation, 
generating  resource  implementation, 
fuel  chuica.  enviranmental  co.sLs,  and 
Iax-jlI  Cun.servation  Plan  dwvelopmant 
The  priontiae  of  the  i;«J2  Restnin* 
Program  were  baaed  on  the  Northwest 
Power  Planning  Coum  iTs  1991 
Norlhw»»st  Power  Plan,  tha  19»n  joint 
Ixnid  FortMii.st,  the  moat  cumuit 
information  on  resource  suppli»»s,  and 
liifonnation  hIkiuI  environmental 
impacts  of  (xinservalion  and  generation 
rwsoun»a  from  the  Resource  Prourama 
Draft  ELS 

The  1902  Reaourca  Program  proposea 
that  BPA  set  budgets  for  the  19^4-95 


period  that  would  allow  it  to  acquire  all 
cosl-afTective  conservation  ftargwting 
fiflO  aMW)  and  120  aMW  of  efficiency 
improvHiiMwits  through  2001  The  1992 
Reaource  Program  also  proposes  that 
BPA  acquire  an  additional  400  aMW  of 
gwntirating  r«soun:»s  or  mterregtonal 
powtir  pun.haties  or  Hxtiiangea  in 
midition  to  350  aMW  of  resources 

fireviously  committed  to  through  the 
iilling  rredits  program  and  a 
(umpetitive  bid  The  1992  Resource 
Program  also  recnrnmends  a  total  of 
1,450  aNfW  of  options  and  confing«ncy 
r»rsourt  »>s 

3.  AltKmativea  Examuied  in  tike 
Resource  Rrograma  EIS 

The  Kt»s«H)n-e  Pn>gnims  EUS  examines 
Uilh  r»sourc:a  tyj>e8  (h  g  .  conservation, 
^wothermal,  (  ombu^tion  furhines)  and 
nisoiirf  e  att»rmativws  ((  omhinations  of 
resoun*»«i  to  meet  long  tunn  n»»»»d,  each 
of  which  nmphasizes  a  partir\ilar 
resourre  lyf)«4) 

J  I     He\ourc«  Types 

For  most  resource  tyj>es,  information 
is  provided  on  terhnual  charartenstics. 
ojwruling  charactenst ics.  contribution  to 
system  capacity,  coat  (both  dirati  and 
environintintal),  environmental  effects 
and  possible  mittgattons,  and  supply. 
The  foliowinfi  resource  types  are 
Hxamined  in  tha  Resource  Programs  EUS: 

•  Conservation  (commercial, 
residential,  industrial,  imgation.  and 
agricultural  sac1or%) 

•  Renewable  resources  Ihydropower. 
geotbermal.  wind,  and  solar). 

•  Cogeneration. 

•  Combusion  turbines 

•  Nu<  Uwr  (the  completion  of  WNP-1 
and  WNP-3). 

•  Ck>al  (both  conventional  pulverized 
(  uul  and  clean  coal  teiJux)logies). 

•  Fuel  switching 

•  Energy  imports. 

•  Efficiency  unprovemauts. 

Figure  1  compares  pruu.ipal  resource 
types  in  terms  of  their  environmental 
imf)acls  (relative  to  «d(  h  other). 

Informatiuo  is  also  provi  JimI  on  load 
inanagumeni  and  etnerging  tmhnologies 
(fuel  ceils,  hydrogen,  and  new  nuclear 
fis.sioM  Itx  hiiology)   If  th«se  resour<a*s 
Ihk  onie  more  cost -♦•  f fe<  1 1  ve  and 
( (iinniercially  viable,  they  could  replace 
one  or  more  of  the  res(jurces  in  the 
resouru*  stacks  analyzed  m  this  FUS. 
The  Reaoune  Programs  will  help 
identify  and  evaluate  how  emerging 
tet.hnoUrgies  be«xKna  viable  and  how 
th«y  (Muld  replace  other  ntsourcsa. 

3  2     Ahemativrs 

Tba  Resource  Programs  EIS  examines 
13  alternatives,  which  repreaant  the 


range  of  actions  BPA  could  take  to  meet 
its  load  obligations.  In  the  No  Action 
Ahematlve,  the  underlying  need  for 
energy  to  meet  the  growing  loads  of  BPA 
{ ustomers  would  not  be  satisfied. 
Neither  BPA  nor  the  region  would 
acquire  new  resources  to  mowt  these 
loads. 

Each  of  tha  ahematives  other  than  the 
No  Action  Alternative  comprises  a 
(ximbinatioB  of  the  reaource  types  Usted 
above,  as  seen  in  Tables  1  and  2.  Tha 
Status  Quo  Alteniativa  is  based  on 
minimizing  total  gyatem  costs,  with  no 
dollar  quantification  of  environmental 
(Xksts  (as  was  done  in  the  1990  Resource 
Program).  Tha  Base  Case  Alternative  is 
also  a  least -cost  resource  mix,  but  the 
costs  considered  in  ordering  the 
resourt^  mix  include  quantified 
environmental  costs.  Tha  environment 
exists  used  to  rank  resources  in  the 
resource  stacJi  did  not  include  OO2 
bet  ause  of  the  uncertain  evidence 
supporting  CO3  impacts  costs.  However. 
(.'.O3  was  included  in  the  analysis  of 
environmental  effects  of  resource  types 
and  alternatives  illustrated  in  Figures  1, 
2,  and  3. 

Each  of  the  other  altemalivefi 
analyzed  in  the  EIS  emphasizes  a 
particular  reaourca  type,  and  is 
evaluated  In  comparison  to  the  Base 
Case.  The  resource  stacks  for  these 
remaining  alternatives  were  developed 
by  placing  the  available  supply  of  the 
emphasized  resoun:e  at  the  top  of  the 
Baie  Case  sia<.k  (without  regard  to  cost] 
afler  non-discretionary  conservation. 
These  alternatives  were  developed  in 
the  recognition  that  the  supplies  of  most 
re.source  types  are  insufficient  to  serve 
all  the  resource  need  (if  high  load 
growth  occurs),  and  in  order  to  look  at 
pf)tential  Interatiions  and  cumulative 
impacts  of  emphasizing  particular 
re:iourre  types.  The  following 
altHmatives  were  compared  to  the  Base 
Cas*}: 

•  Emphasize  Conservation 
Allemalive. 

•  Emphasize  High  Conservation 

Altcniative. 

•  Emphasize  R^newabk^s  Alternative 

•  Emphnsi/e  Cxigeneration 

.MtMmativo. 

•  En!  phasize  Combustion  Turbines 
Altenialive 

•  Einptia&ize  Nuclear  Alternative. 

•  Emphasize  Coal  Ahemative. 

•  Emphasize  Clean  Coal  Alternative. 

•  Emphasize  Fuel  Switching 
Alternative. 

•  Emphasize  Imports  Alternative. 
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Figure  I 
Selected  Environmental  Impacts  of  Conservation  and  Generation  Resource  Operations 


Nolr    Fu«t  S««ic»^iinfl  ncn  sMowi  t»caus«  conpaiable  (Jala  are  no*  available. 

txf  jenefaliy  nas  lov*  inpaa  n  all  areas 


^m 


Mucti     Less  '  Mofe  '  Mucti 
Less  More 


ll      Natural  gas  fired  cogeneration  assumed 

li      "More"  means  a  more  negative  impact  to  capacity 

2j      Capacity  value  of  conservation  vanes  considerably  among  conservation  measures, 
from  positive  to  negative 
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Table  1  - 

-New  Resource  Operations— 2000 

Afto^na^ves 

Resotifce  typ«s  (m 

SUttis 

QUO 

3as« 
cas« 

Coo 

S«rva- 

ttoo 

H.Qh 

coo- 

serva- 

tton 

Rane»v- 
aUes 

Cogeo- 
eration 

crs 

Nuclear 

Coal 

Clean 
coal 

Fuel 
switch- 
ing 

Imports 

Corservation 

Eftic  Imp 

477 

134 

60 

140 

185 

813 

0 

0 

0 

0 

477 

134 

105 

260 

140 

813 

0 

0 

0 

0 

477 

134 

105 

260 

140 

813 

0 

0 

0 

0 

815 

134 

60 

260 

277 

0 

0 

0 

0 

0 

477 

134 

716 

140 

185 

0 

0 

0 

0 

0 

458 
134 

49 
1380 

70 
0 
0 
0 
0 
0 

477 

134 

105 

260 

141 

813 

0 

0 

0 

0 

404 

114 

46 

10 

35 

1619 

0 

0 

0 

0 

441 

134 

49 

170 

109 

0 

963 

0 

0 

0 

452 
134 

60 

140 

176 

0 

0 

697 

0 

0 

477 

134 

105 

.260 

283 

0 

0 

0 

241 

0 

IS/ 
134 

RenewablM  

0 

Cog«n  

CTi  

0 

0 

NurlMT 

0 

Coal 

Clears  Coal         

0 
0 

Fuel  Switctuna  

0 

Impofts 

681 

Table  2- 

-New  Resource  Operations— 2010 

ANemattves 

Resoufce  types  (.n 
•MV/) 

Statics 
quo 

Baee 
caea 

Con 

serva- 

bon 

High 

coo- 
•arva- 

bon 

Renew- 
ablet 

Coger- 
eradon 

CTs 

Nudear 

Coal 

Clean 
coal 

Fuel 

switch- 

ir,g 

Imports 

Cooseo/ation 

Eflic  Imp  

1033 

134 

367 

390 

315 

1619 

534 

0 

0 

0 

134 

4fl0 

840 

316 

1619 

0 

0 

0 

0 

1033 

134 

480 

840 

316 

1619 

0 

0 

0 

0 

1881 

134 

349 

400 

2S3 

1619 

0 

0 

0 

0 

1033 

134 

9«7 

490 

290 

1619 

0 

0 

0 

0 

1029 

134 

405 

1380 

198 

1619 

0 

0 

0 

0 

T033 
134 

480 

840 

316 

1619 

0 

0 

0 

0 

1011 

134 

412 

9» 

315 

1619 

0 

0 

0 

0 

1029 

134 

314 

340 

200 

1619 

1032 

0 

0 

0 

1033 

134 

213 

280 

198 

1619 

0 

1176 

0 

0 

1033 

134 

367 

430 

305 

1619 

0 

0 

556 

0 

858 

134 

RenewablM 

Cogen  

CTs  

60 
120 
613 

Nuclear 

Coal  

Clean  Coal   

0 
0 
0 

Fuel  Switchiofl  

Import*  

0 
1235 

FiguiW  2  and  3  compare  the 
environmental  impacts  and  costs  of 
th»'M»  jlt»'m.itivHs  to  the  Base  Case. 
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F'igurc  2 
Selected  Ijuitonniental  Impacts  of  Operations  of  Resource  Alternatives  Compared  to  the  Base 

Case  Alternative  -  2000 
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Figure- 3 
Selected  F  n\ironnicnul  Impacts  of  Operations  of  Resource  Alternatives  Compared  to  the 

Base  Case  Altematue  -  2UI0 


J  *Wt.aN<«  *^Mcs*d  pr»«*'«  *m\M 


4  Deti<iiun  Kuttors  and  Issues 

Tho  alternatives  examined  in  the 
Resource  Progrsms  EIS  were  evaluated 
uRainst  the  purpose  of  and  need  for  the 
a(  tion  (s»»«  the  Summary  of  this  KOD) 

Mff'tinii  BPAs  Contractual 
Obligations  All  of  the  alteniativus 
except  No  Ak  tion  w»>re  d»tsimi«'d  to  mettt 
the  needs  of  assuring  that  Br.\  can  cost- 
effectively  fulfill  Its  contractual 
obligation  to  nu'.«t  th.*  hIih  trical  kwds  of 
its  customers  THh  ,il!t>rndfives  with  the 
lowest  total  s\st«'m  t  osts  (i  «  .  dirw  t 
plus  envirtiiKtifiitul  (  nsts)  were  the 
Rmphasize  Mi^h  (ionservation  and 
Emphasize  Fuel  Switi  hin^  Altemativrs, 
followed  by  the  Kmphasize 
Conservation  Allertiative 

Consistent  V  With  BFA  s  Slututorv 
Responsibilities  All  of  the  altnnidtives 
were  designed  to  be  consistent  with 


BPAs  statutory  obligations,  including 
tho  Northwest  Power  Act  (which 
requires  consideration  of  the  Council's 
Plan  and  its  Fish  and  Wildlife  Program) 
Sp«<  ifically.  load  assumptions  were 
developed  jointly  with  the  Council  The 
environmental  costs  used  in  the  EIS 
were  duvHlopod  using  the  Council's 
methodology  and  data  Tho  hydropower 
supply  curves  used  in  the  EIS  excluded 
projects  located  in  the  Council's 
Protected  Areas  (see  paragraph  6. 
Milijs.itim;)  The  Northwest  Power  Aci 
spe<.ifie$  that  cost  effective  resoun  es  are 
to  be  acquired  at  cording  to  the 
following  priorities   (1)  (Conservation. 
(2)  renewables.  (1)  high-efficiency 
resources  such  as  cogeneration.  and  (4) 
other  n'sourres  The  conservation 
emphasis  of  the  preferred  alternative  is 
consistent  with  these  resource  priorities 


Environmental  Quality  The  EIS 
examines  the  potential  environmental 
impacts  of  resource  types  and 
combinations  of  resource  types.  It 
evaluates  a  range  of  environmental 
impacts,  including  air  quality,  water 
I  onsumption.  thermal  discharges,  and 
land  use  It  also  compares  the  quantified 
environmental  costs  of  each  alternative, 
looks  at  potential  impacts  on 
hydroelectric  operations,  and  evaluates 
the  potential  contnbuticn  of  each 
alternative  to  the  overall  capacity  of  the 
Federal  system. 

The  EIS  shows  that  the  alternative 
with  the  lowest  environmental  impacts 
overall,  as  well  as  the  lowest 
environmental  costs  and  total  system 
costs.  IS  the  Emphasize  High 
Conservation  Alternative.  The 
Emphasize  High  Conservation 
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Alternative  is  not  the  BPA 
Administrator's  preferred  alternative, 
although  it  is  the  environmentally 
preferred  alternative,  because  the  cost- 
effectiveness,  reliability,  and 
commercial  availability  of  the 
additional  conservation  resources  that 
distinguish  the  Emphasize  High 
Conservation  Alternative  from  the 
Emphasize  Conservation  Alternative 
have  not  been  confimied.  Although  BPA 
has  established  the  goal  of  acquiring  all 
cost-effective  conservation,  it  is  not 
clear  that  all  of  the  conservation 
resources  that  make  up  the  Emphasize 
High  Conservation  Alternative  can  be 
acquired  reliably  or  cost -effectively. 
Through  RSEP.  the  supply  of  reliable, 
cost-effective  conservation  will  be 
exj)anded  Therefore.  BPA  will  establish 
conservation  acquisition  targets  near  the 
level  represented  by  the  Emphasize 
High  Conservation  Alternative  in  order 
to  try  to  reach  a  higher  level  of 
conservation  acquisition. 

After  the  Empnasize  High 
Co.Tscrvation  Alternative,  the 
Emphasize  Conservation  Alternative  has 
the  next  lowest  environmental  impacts 
overall.  This  alternative  would  lead  to 
the  same  or  fewer  emissions  of  sulfur 
dioxide,  nitrous  oxides,  particulates, 
carbon  monoxide,  and  carbon  dioxide 
than  all  other  alternatives  except  High 
Ck>nservation  and  Renewables.  It  would 
discliarge  the  same  or  less  waste  heat 
and  would  use  the  same  or  less  water 
than  all  alternatives  except  High 
Conservation  and  Renewables,  and 
would  use  the  same  or  less  land  than  all 
alternatives  except  Hieh  Conservation. 

The  Emphasize  Fuel  Switching 
Alternative  has  lower  system  costs  and 
lower  total  costs  than  the  Emphasize 
Conservation  Alternative,  but  its 
environmental  costs  are  predicted  to  be 
slightly  higher  than  the  Emphasize 
Cx)nservation  Alternative. 

5.  BFA  Decision  Regarding  the 
Preferred  Alternative 

The  BPA  Administrator's  preferred 
alternative  is  the  Emphasize 
Coaservalion  Alternative.  This 
altemetive  is  cost-effective  and 
environmentally  responsible:  direct  and 
environmental  costs  are  low,  and 
environmental  impacts  lov\'.  In  addition, 
the  supply  and  availability  of  the 
resources  included  are  reliable. 

BPA's  resource  acquisitions  (through 
Its  Resource  Programs)  will  be  guided 
by  the  Emphasize  Conservation 
Alternative;  that  is.  all  cost-effective 
conservation  and  efficiency 
improvements  will  be  acquired,  as  well 
as  a  mix  of  renewable  and  thermal 
resources,  such  as  cogeneration  and 
combustion  turbines.  In  order  to  reduce 


the  environmental  impacts  associated 
with  the  acquisition  of  conservation  and 
generation  resources,  BPA  will  review 
the  information  about  environmental 
impacts  of  resource  types  and 
combinations  of  resource  types 
contained  in  this  EIS  when  it  makes 
future  resource  acquisition  decisions. 
BPA  will  consider  the  environmental 
impacts  associated  with  generating 
resources  operations  that  are  evaluated 
in  the  Resource  Programs  EIS  when 
considering  the  acquisition  of  existing 
resources. 

New  coal  resources  are  not  likely  to 
be  acquired  because  of  their  cost  and 
environmental  impacts.  Unless  load 
growth  is  unexpectedly  high,  there  is 
little  probability  that  BPA  would 
acquire  the  nuclear  resources  identified 
in  this  alternative  (WNP-l  or-3) 
because  of  the  large  size  of  the  two 
plants  and  their  costs,  which  are  higher 
than  some  other  available  resources. 

In  addition  to  acquiring  the 
conservation  resources  that  are  part  of 
the  Emphasize  Conservation 
Alternative,  BPA  will  also  strive  to 
confirm  the  supply  and  cost  of  the 
additional  conservation  resources  that 
make  up  the  Emphasize  High 
Conservation  Alternative  and  acquire  all 
additional  cost-effective  conservation. 
Likevme,  BPA  will  strive  to  expand  the 
supply  of  renewable  resources. 

Witn  the  objective  of  appropriately 
reflecting  the  total  costs  of  new 
resources,  BPA  will  include  quantified 
environmental  costs  in  the  costs  used  to 
establish  resource  supply  and  cost 
curves  in  its  Resource  Programs. 

6.  Mitigation  Action  Plan 

BPA  proposes  to  adopt  several 
mitigation  measures.  These  measures,  in 
conjunction  with  the  project-specific 
mitigation  measures  that  will  be 
prepared  for  generation  projects,  will 
assure  that  all  practicable  means  are 
taken  to  avoid  or  minimize 
environmental  harm. 

It  should  be  noted  that  mitigation  for 
conservation  is  described  in  more  detail 
than  mitigation  for  generating  resources 
because  generating  resources  will  be  the 
subject  of  additional  project-specific 
NEPA  review,  as  described  below. 

6  1     Generating  Resources 

Project -specific  environmental 
review:  In  order  to  reduce  the 
environmental  impacts  associated  with 
the  acqidsition  of  new  generating 
resources.  BPA  will  prepare  a  project- 
specific  NEPA  review  tiered  from  this 
EJS  before  it  acquires  the  output  of  any 
generating  resource. 

Protected  Areas:  BPA  will  not  acquire 
the  output  of  any  hydroelectric  resource 


located  within  any  Council-designated 
Protected  Area  inside  or  outside  the 
Columbia  River  Basin. 

Environmental  Review  Criteria:  BPA 
will  include  clear  environmental  review 
criteria  in  all  resource  acquisition 
processes  in  order  to  reduce  the 
likelihood  of  acquiring  resources  with 
significant  unmitigable  environmental 
impacts.  These  review  criteria  will 
apply  to  all  new  and  existing  resources 
proposed  for  BPA  acquisition. 

6.2    Conservation 

6.2.1     Residential  Sector 

BPA's  residential  sector  energy 
conservation  programs  currently  operate 
according  to  the  New  Energy-Efficient 
Homes  Programs  ROD,  dated  February 
23,  1989,  and  the  ROD  for  the  Expanded 
Residential  Weatherization  Program  (for 
existing  homes),  dated  October  18,  1984 
The  requirements  from  both  of  these 
RODs  will  continue  to  apply  to  the 
respective  programs,  except  for  the 
specific  changes  noted  in  this  Resource 
Programs  ROD. 

Tne  New  Energy-Efficient  Homes 
Programs  ROD  recognized  the  need  not 
only  to  maintain  indoor  air  quality 
(lAQ),  but  also  to  enhance  it  to  ensure 
that  new  energy-efficient  homes  cause 
fewer  health  risks  than  those  potentially 
occurring  in  homes  built  using  1983 
standard  building  practices.  Energy- 
efficient  performance  standards  known 
as  the  Model  Conservation  Standards 
(MCS)  were  adopted  in  1983,  and  BPA 
chose  to  maintain  the  ventilation  rates 
at  levels  generally  found  in  homes  built 
pnor  to  their  adoption  A  mitigation 
package  formed  an  integral  pert  of  the 
new  energy-efficient  homes  programs. 
The  environmental  requirements 
included  exhaust  fans  for  kitchen  and 
bathrooms,  designated  outside  air 
supplies  for  combustion  appliances, 
occupant  information  on  indoor  air 
quality.  HUD  product  standards  for 
formaldehyde  emissions  from  structural 
building  materials,  and  the  offer  of  a 
radon  package  for  radon  monitoring  and 
radon  source  control. 

The  existing  environmental 
requirements  for  new  homes  remain 
intact,  except  for  changes  to  the  radon 
package.  The  Resource  Programs  EIS 
explains  in  section  3.1  2  that  is  now 
known  that  radon  entry  into  homes  is 
predominantly  caused  by  natural  forces 
such  as  pressure  gradients,  wind,  and 
air  temperature,  rather  than  by  house- 
tightening  teciiniques.  In  addition,  the 
Environmental  Protection  Agency  (EPA) 
plans  to  implement  a  campaign  to  test 
all  homes  in  the  US  for  radon  levels 
The  EPA  has  also  developed 
certification  standards  and  procedures 
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for  radon  mitigafon,  whic  h  will  h»'lp 
homwownnrs  to  select  qualifi»d 
individvials  nr  firms  to  miti){atH  for 
radon  in  th«ir  tiomes  ThMrHforw.  BPA 
has  dKleriniiiMd  that  it  is  no  loiijiinr 
n»H  Hssary  to  rt»<juir«  build«rs  to  providM 
sp«<  ific  fuundati'in  treatmenis  or  offer 
radon  monitoring  and  mitigation  to 
homnownars 

ThH  ROD  for  the  Expanded 
Kt'sid»uitial  Weathenzalion  Program 
rH<iuir«d  the  adoption  of  mitigation 
str.itHgiHS  to  lessen  the  risk  of  adverse 
human  hwalth  nfftw  ts  that  might  result 
from  the  iiist.illation  of  "house 
tightt'tiiiig"  iiieasur»is  (storm  windows, 
Other  window  tr»<atments  for  conserving 
energy,  wall  insulation, 
weathersfripping.  caulking,  and  door 
tr«atm«nts  sue  h  as  thermal  pane 
repldi  emeiits)  The  mitigation  strategies 
included 

a  (iiving  program  participants 
information  on  indoor  air  pollutant 
sources  and  practical  steps  for  reducing 
comentrations. 

b  Giving  prf>gram  participants 
options  for  having  their  homns 
monitored  for  radon  concentrations,  and 

c  Farlially  subsidizing  the 
installation  of  a  proven  mitigation 
device  if  radon  (  oncentrations 
ex(  eedin^j  5  pn  ocunes  per  liter. 
HFA  will  continue  to  provide 
information  on  indoor  air  pollutant 
sources  for  the  benefit  of  Residential 
Weatherization  Program  partu  ipants 
when  appropriate  As  slated  atxivo. 
studies  have  revealed  that  there  is  no 
dire<:t  correlation  between  house 
tightening  and  radon  levels  Moreover, 
the  EPA  plans  to  initiate  radon  testing 
for  all  homes  in  the  U  S  and  has 
developed  certification  standards  and 
pro<:edures  for  radon  mitigators  For 
these  reasons.  BPA  has  detenmincd  th.it 
It  is  no  longer  necessary  to  offer  radon 
monitoring  and  mitigation  as  part  of  its 
residential  wt'atherization  programs 

lU'A  re<Hriflv  dw.ided  to  iii<  ludo 
manufa<  tur»'d  homes  in  its  residential 
weatherization  programs  Retrofitting 
insulation  into  existing  manufactured 
homes  provides  greater  house  tightenink" 
than  the  same  measures  retrofitted  into 
site  huiit  homes  This  Is  because  many 
existing  mobile  homes  have  enc  losed 
ceiling  and  floor  cavities  containing  air 
spa(  es  that  allow  air  moveniHiit  and 
ventilated  walls  that  wer*t  designed  to 
let  air  flow  through  the  wall  cavities 
Insulating  the  ceiling  fliwr.  or  wall 
lavities  in  mobile  homes  has  a  groatur 
effe<t  on  air  leakage  b«Kause  doing  so 
can  virtually  blink  any  ventilation 
Therefore.  BPA  will  require  that  existing 
manufactured  homes  receiving 
insulation  treatment  also  re<eive 
ventilation  treatment  e<]uivalent  to  that 


required  in  the  New  Energy  Effu  lent 
Momes  programs 

6  2  2     Commerical  Sector 

Two  Environmental  Assessments 
(FA),  titled  Energy  Conservation 
Opportunities  in  Commen  lalSector 
Fa(  ilitii's  in  the  Pacific  Northwest 
(August  14H2)  and  BFAs  Alternative 
Approai  hns  for  Acquiring  Energy 
.Savings  in  (-"ommert  lal  ,S»Htor  Buildings 
(,Septeml>er  I'l'll),  hav»t  been  prepared 
by  BPA  to  analyze  the  effects  of  energy 
conservation  measures  (FCMs)  in 
(  ommorcial  se<  tor  buildings  The  IQ'Jl 
FA  int  orporated  the  analysis  from  the 
IQfli  EA  with  subsequent 
environmental  review  dcK:uments  that 
were  prepared  for  commercial  sector 
conservation  activities  BP.A  developed 
spe<:ific  environmental  r»»quirements  for 
proven  E(^s  in  q  dcx  ument  entitled 
Commen:ial  Environmental 
Requirements  (CERs),  which  is 
refereiK  i-d  in  the  IWl  FA 

All  of  BPAs  commerf  lal  conservation 
programs  must  comply  with  the  CERs 
prevailing  at  the  time  of  installation. 
The  CFiRs  are  periodically  updated  to 
incorporate  new  information  relevant  to 
the  potential  environmental  impacts  of 
ECMs  and  to  allow  for  modific^ations  or 
additions  to  the  list  of  proven  ECMs 

The  requirements  developed  for  the 
September  \9'i\  EA  remain  intac  t. 
except  for  the  following: 

a.  VVhen  ECMs  reducing  the  amount 
of  ventilation  air  during  o<  cupied 
periods  are  installed  in  commercial 
buildings,  the  latest  American  Society  of 
lieating.  Refrigeration,  and  Air 
C:onditioning  Engineers  (ASHRAE) 
Standard  62  or  equivalent,  rather  than 
A.SHRAE  Standard  62-fl«.  will  be 
n»quir«id  ventilation  standard  This  will 
allow  for  updating  of  the  standard  for 
lAQ.  |usf  as  ASHRAE  62  81  was 
updated  to  62-fl9 

b.  Naturally  ventilated  buildings  must 
( omply  with  state  and  Imal  building 
codes  and.  at  a  minimum,  must  meet  the 
Uniform  Building  Code  (L'BC) 
ventilation  requirements 

c  As  stated  in  s»»ction  111  of  the 
Resource  Programs  Final  ELS,  studies 
indicate  that  there  is  no  direct 
(  onelation  between  the  tightening  of  a 
building  envelope  and  raclon  levels. 
Therefore.  BPA  may  c  hoose  to 
discontinue  the  offer  of  radon 
monitoring  when  ECMs  that  reduce  air 
infiltration  are  installed  in  apartment 
buildings  This  will  be  consistent  with 
the  modified  radon  monitoring 
recjuirements  of  the  Residential 
VVeathenzation  Program 

d  Programs  involving  HVAC  and 
refrigeration  measures  will  require  the 
recovery  and  recycle  of 


chlorofluorocarbons  (CTCs)  in 
accordance  with  the  Clean  Air  Act 
Amendments  of  1990  This  requirement 
will  apply,  when  appropriate,  to 
programs  in  all  conservation  sectors 

e.  BPA  routinely  provides  building 
owners  with  information  developed  by 
EPA  regarding  disposal  of  pre-1978  light 
ballasts  potentially  containing  PCBs 
Program  participants  are  required  to 
follow  all  Federal,  state,  and  local 
regulations  governing  disposal  and  are 
encouraged  to  comply  with  the  disposal 
guidelines  and  policies  developed  by 
EPA  Region  10  However,  the  small  PCS 
capacitors  contained  in  light  ballasts, 
along  with  spent  fluorescent  light  tubes, 
continue  to  be  disposed  of  in  municipal 
landfills,  risking  ground  and  water 
contamination  Therefore,  BPA  will 
work  closely  with  Federal  and  state 
agencies  and  BPA  customers  to  develop 
an  acceptable  PCB  light  ballast  and 
lamp  disposal  plan  for  its  service 
territory  The  disposal  plan  will  appi) 
to  conservation  programs  in  all  sectors 

6.2  3     Industrial  Sector 

BPA  has  developed  a  list  of  proven 
ECMs  for  the  industrial  sector  that  were 
categorically  excluded  from  NEPA 
review  and  are  described  in  section 
3.13  of  the  Resource  Programs  Pinal 
EIS.  The  ECMs  were  previously 
evaluated  and  were  determined  ncjt  to 
affect  environmentally  sensitive  areas 
when  they  are  applied  to  current 
mechanical  pro<  esses  or  are  placed 
within  existing  commercial  or  industrial 
facilities  As  stated  in  sedion  3  1  3  of 
the  Resource  Programs  Final  EIS.  the 
highly  regulated  nature  of  the  industrial 
sector  is  a  safeguard  against  potential 
significant  adverse  environmental 
impacts  In  order  to  ensure  this 
safeguard.  ECMs  that  are  not  listed  or 
those  that  involve  new  mechanical 
processes  or  the  development  of 
facilities  will  receive  environmental 
review  by  BPA  prior  to  their  inclusion 
in  any  sponsored  programs. 

6  2  4      Agricultural  Sector 

BPA's  existing  irrigated  agriculture 
energy  conservation  program  was 
categorically  excluded  from  NEPA 
review  on  January  8,  1985  Specific 
mitigation  strategies  were  developed  to 
minimize  potential  erosion  caused  by 
increased  runoff  that  could  result  from 
increased  droplet  size  The  mitigation 
strategies  are: 

a  A  signed  statement  is  required  from 
the  equipment  installer  stating  runoff 
control  was  considered  In  the  system 
design 

b  A  brochure  explaining  runoff 
problems  and  detailing  methods  of 


control  is  to  be  delivered  to  each  of  the 
program  participants. 

c.  Proper  training  of  BPA-certified 
irrigation  system  inspectors  to  evaluate 
potential  runoff  problems  is  required. 

d.  A  technical  assessment  must  be 
prepared  in  cooperation  with  the  local 
Soil  Conser\'ation  Service  office  to 
idontif\-  potential  runoff  problems  and 
develop  specific  mitigation  strategies. 

e.  A  follow-up  analysis  of 
representative  farms  is  to  be  conducted 
to  determine  if  irrigators  are,  in  fact, 
adopting  runoff  control  strategies.  If  not, 
the  mitigation  plan  will  be  revised 
appropriately. 

These  mitigation  strategies  will 
continue  to  apply  to  all  irrigated 
agriculture  energy  conservation 
programs  and  pilot  programs  to  ensure 
that  increased  water  droplet  size  does 
net  cause  a  significant  increase  in  runoff 
and  erosion. 

6.2.5     Customer  System  Efficiency 
Improvements  (CSEI) 

BPA  utility  customer  distribution  and 
transmission  system  efficiency 
improvements  include  transformer 
replacements,  conductor  replacement, 
and  insulator  additions  and 
replacements  and  other  activities.  Many 
of  these  CSEI  projects  occur  within 
previously  developed  facility  areas  and 
are  categorically  excluded  from  NEPA 
review.  Transformers  containing  PCBs 
and  removed  from  service  will  be 
disposed  of  in  accordance  with  the 
requirements  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
and  the  Toxic  Substances  Control  Act 
(TSCA). 

Issued  in  Portland,  Oregon,  on  April  22, 
1993 

Randall  Hardy, 

Administrator,  Bonneville  Power 

Administration. 

[PR  Doc.  93-10583  Filed  5-4-93;  8:45  am] 

BILLMQ  COOC  MS0-01-M 


Energy  Information  Administration 

Proposed  Extension  of  the  Form  EIA- 
28,  "Rnancial  Reporting  System,"  and 
Solicitation  of  Comments 

AGENCY:  Energy  Information 
Administration,  Department  of  Energy. 
SUMMARY:  The  Energy  Information 
.\dministration  (EIA),  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden  (required  by  the 
Paperwork  Reducrtion  Act  of  1980.  Pub 
L  No.  96-511,  44  U.S.C.  3501  et  seq.), 
conducts  a  presurvey  consultation 
program  to  provide  the  general  public 
and  other  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 


and/or  continuing  reporting  forms.  This 
program  helps' to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  is  minimized, 
reporting  forms  are  clearly  understood, 
and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  EIA  is 
soliciting  comments  concerning  the 
proposed  extension  to  Form  EIA-28, 
"Financial  Reporting  System."  Also,  a 
question  has  been  added  to  the  standard 
list  of  questions  for  potential  data  users 
to  solicit  comments  on  preferences  as  to 
whether  EIA  should  publish  data 
measured  in  metric  units. 
DATES:  Written  comments  must  be 
submitted  on  or  before  June  4.  1993.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  of  your 
intention  to  do  so  as  soon  as  possible. 
ADDRESSES:  Send  comments  to  Gregory 
P.  Filas,  Office  of  Energy  Markets  and 
End  Use,  EI-622,  Forrestal  Building, 
U.S.  Department  of  Energy,  Washington, 
DC  20585.  telephone  number  (202)  586- 
1347. 

FOR  FliRTHER  INFORMATION  OR  TO  OBTAIN 
COPIES  OF  THE  PROPOSED  FORM  AND 
INSTRUCTIONS: 

Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Gregory  P.  Filas  at 
the  address  listed  above. 
SUPPLEMENTARY  INFORMATION: 

I  Background 

II.  Current  Actions 

III.  Request  for  Comments 

I.  Background 

In  order  to  fulfill  its  responsibilities 
under  the  Federal  Energy 
Administretion  Act  of  1974  (Pub.  L.  No. 
93-275)  and  the  Department  of  Energy 
Organization  Act  (Pub.  L.  No.  95-91). 
the  Energy  Information  Administration 
is  obliged  to  carry  out  a  central, 
comprehensive,  and  unified  energy  data 
and  information  program.  As  part  of  this 
program.  EIA  collects,  evaluates, 
assembles,  analyzes,  and  disseminates 
data  and  information  related  to  energy 
resource  reserves,  production,  demand, 
and  technology,  and  related  economic 
and  statistical  information  relevant  to 
the  adequacy  of  energy  resources  to 
meet  demands  in  the  near  and  longer 
term  future  for  the  Nation's  economic 
and  social  needs. 

The  EIA,  through  its  Form  EIA-28, 
collects  financial  information  and  other 
measures  of  energy-related  business 
efforts  and  results  for  major  energy 
companies.  Since  the  FRS  data  are 
collected  on  a  uniform,  segmented  basis. 


the  comparability  of  information  across 
energy  lines  of  business  is  unique  to  this 
reporting  system.  For  example, 
petroleum  activities  can  be  compared  to 
activities  in  other  energy  lines  of 
business  or  nonenergy  areas,  and 
domestic  activities  can  be  compared  to 
foreign  activities.  The  data  are  used  to 
evaluate  the  competitive  environment 
within  which  energy  products  are 
supplied  and  developed  and  to  analyze 
the  nature  of  institutional  arrangements 
as  they  relate  to  energy  resource 
development,  supply,  and  distribution. 
The  FRS  report,  entitled  Performance 
Profiles  of  Major  Energy  Producers 
(Profiles),  has  been  published  for  each 
of  the  reporting  years  1977  through 
1991.  The  Profiles  report  for  1992  will 
be  published  in  December  1993. 

II.  Current  Actions 

This  is  an  extension  with  revisions  to 
an  existing  collection.  The  proposed 
extension  is  to  December  31,  1966.  The 
revisions  to  the  form  will  include  a  new 
geographic  reporting  area  for  petroleum 
exploration,  development,  production 
and  reserves  information  on  Schedules 
5211,  5241.  and  5246  of  Form  EIA-28. 
The  new  reporting  area  is  comprised  of 
the  East  European  countries  that  were 
part  of  the  former  Soviet  Bloc,  and  tlie 
Commonwealth  of  Independent  Slates 
(formerly  the  Soviet  Union).  If 
legislation  is  enacted  to  collect  energy    .^ 
taxes,  a  revision  to  the  form  will  be 
proposed  to  collect  this  data.  The  public 
will  be  notified,  and  comments  will  be 
solicited. 

III.  Request  fbr  Comments 

Prospective  respondents  and  other 
interested  parties  should  comment  on 
the  actions  discussed  in  item  II.  The 
following  general  guidelines  are 
provided  to  assist  in  the  preparation  of 
responses. 

As  a  potential  respondent: 

A.  Are  the  instructions  and 
definitions  clear  and  sufficient?  If  not, 
which  instructions  require 
classification? 

B.  Can  the  data  be  submitted  using  the 
definitions  included  in  the  instructions? 

C.  Can  data  be  submitted  in 
accordance  with  the  response  time 
specified  in  the  instructions? 

D.  Public  reporting  burden  for  this 
collec:tion  is  estimated  to  average  700 
hours  per  response.  How  much  time, 
including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information, 
do  you  estimate  it  will  require  you  to 
complete  and  submit  the  required  form' 
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E.  Wh^t  Ls  tiui  MtixnAted  ujt  ot 
compU^^^a(^  this  furm.  Including  ih* 
dinw  t  iinil  iiidinH  t  costs  auociatad  with 
the  ddtd  (oIlmlKiii'  Dlnict  Losts  ihould 
iiu  hid«  all  ( (>^l5.  %iuJ\  a»  »dmiiustnUv« 
cost.i.  diretily  ■ttnbulablfl  to  providing; 
this  information 

F  How  can  the  fnnn  hn  impn)v«d'' 

C  Do  you  know  of  any  i)<h»ir  P"»»d«»r»il, 
Stole,  or  local  ngan<  y  that  i  otlt«uts 
rimlUr  datM  f  If  you  do,  sp«M  i  fy  the 
l§ncy.  th«  data  aloinanti.sj.  and  thu 
rasans  of  collac  tion. 

Aj  a  p«>(t«i;tial  \ts»r 

A.  Can  ynu  us«  il  ita  at  llie  loveU  of 
detail  indicated  on  the  form? 

B.  For  what  purpoAC  wonid  you  use 
the  data?  tie  spMiHc. 

C  How  rouid  thu  form  be  improved 
tobttlW  D!>M(  your  sp«i:iftr  n<t«ds? 

D.  An  there  alternate  sourcus  of  data 
and  do  yoii  use  thern?  What  are  their 
deficiencies  and/or  strengths? 

E  For  the  moat  part,  information  is 
published  by  ElA  in  U  S  oistomary 
units,  e  g  .  cubic  fi-et  of  natunil  gM, 
short  tDus  of  coal,  and  barrwi:*  of  oil 
W()ui<l  vou  prefer  to  sm  EIA  publish 
more  information  in  mMnr  unit."*,  e  g  . 
cubH   meffrs,  m»^n«-  t  ms,  a:ul 
kiloyrflms'  If  v»^.  plfaw  <pf><  ify  what 
infomidtifni  (n  g  .  ( iml  prodiu  tion, 
natural  gas  consumption,  and  cnidH  oil 
lmp<jrts).  the  motnc  unit(s)  of 
mMturemtMit  pr»tf»m»d.  and  in  which 
EIA  publication(s)  you  would  like  to  s*)e 
such  Information 

FIA  IS  also  intor«stHd  in  r»«<  eiving 
comments  fniro  pomuna  p<yarding  their 
views  on  the  nm»d  for  the  liifonnatlnn 
containtHl  in  thu  FmaiMjlal  RHpurting 
Systnm 

Comments  suhmlttt»d  in  response  to 
this  notice  will  be  summarizt'd  and/or 
included  in  the  request  for  OMU 
approval  of  the  form,  they  also  will 
become  a  matt'-r  of  public  record. 

Slalutorv  .Authority:  .S«<  tion  2(a)  of  tha 
f'sjHirwoik  K««du<.ti()ii  Act  uf  1480.  (Pub  L. 
No  96-511).  whK.h  amandmi  i.h«p(ar  35  ni 
ntl«  44  of  the  i;nit«Hl  Static  Lode  (See  44 
US.C  350<Ha)and(t)(l)J. 

I«ii.-<1  i:i  Wjuhlngton.  DC.  April  27.  19«3 
YvoM*  M  Bwhop, 

Pirertof.  Slatiitical  Staiuiarxi*.  Enrr^ 
/,'!'' irrrxj/KWi  Admintttnjtion 
IKK  i\h    n   io5»!S  nui  5-4-93.  •:4S  am] 
a«.LMa  cooa  —m-^i-m 
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F«dara<  Enarfy  naguiiorY 

[Doctet  Mo«.  E98»-33-000,  at  aL] 

Thm  Dalroit  Edtoon  Co..  •(  •!.;  Etactric 
Rata,  Small  Powar  Production,  and 
Intartocklng  CXractofata  RMnga 

April  2y.  U*(J 

Take  notice  tK.^t  fh«  following  filings 
have  benn  made  with  the  Cx)mmiMion 

1    The  Detroit  Fdinon  Co. 

lOu  ■,«<  N*j  ES8J-3J-OOOI 

Take  notice  that  on  Apnl  23,  1993, 
The  Dt'troif  Fdisnn  C^ompany  (Detroit 
FdiMii;)  filed  an  application  under 
.Sim  lion  20-i  of  the  Federal  Power  Act 
rnquHsting  authonzalion  to  issue  from 
tmiH  to  tune,  on  or  before  May  31.  1996, 
not  more  than  Si  0  billion  of  d»^ 
»e<:untie«  and  pror:us.v)ry  notes  bearing 
fmal  maturitiee  not  to  excewd  two  years. 
Also,  Detroit  Edison  requests  exemption 
from  the  C^wnmission  »  competitive 
bidding  regulations 

Comment  dnte  May  21,  1991.  m 
actxirdance  with  Standard  Paragraph  E 
at  the  end  uf  this  notice 

2.  .Mabama  Power  ilo. 

jDixkul  .No.  ER9J-191-OOOI 

Takn  notice  that  on  Apnl  23,  1993. 
Alabama  Pow«r  Qimpany  (APCo) 
suhtuitted  additional  do<  umentation 
and  infiirmAtion  pertaining  to  certain 
reimbursements  bv  Alabama  Electric 
Cooperative.  Inc   for  modifications  to 
.\l'Co  s  transmission  fai  ilities  n»sultiDg 
from  requests  by  that  (  ustomer  pursuant 
to  the  terms  anH  conditions  of  the 
Agr«wm«nt  for  Transmission  Service  to 
Distribution  Cooperative  N4embers  of 
AUbama  Electnt  Cooperative.  Inc.  This 
adiliflnnal  documentation  and 
information  waa  sulimitted  in  responae 
to  a  verbal  r^uest  to  that  effinrt  by  the 
Staff 

Comment  date  May  12,  1993.  in 
a(  (  ordaru.*  with  Staxidard  Paragraph  E 
at  the  end  of  this  notu^ 

3.  PacifiCorp 

|D<x.kel  No  Ei<93-M3-OlX)| 

Take  notice  that  PacifiCkirp  on  Apnl 
23,  m93,  tendered  for  filing  in 
acc-ordam^  with  IH  CFK  part  35  of  the 
Commission  »  Rules  and  Ragulationi.  an 
uiiHxef;ufod  |oint  U«e  and 
Inten:onnection  Agreement  (Agreement) 
between  Pat  ifi Corp  and  Dixie  pjcalante 
Kiinil  EUh  tnc  Assoc  lation.  Inc.  (Dixie 
Fsc  alante) 

The  A^trmnnant  provides  for  th« 
in.stallabon.  ti)terconn«ction  and  joint 
use  of  tranamission  facilities  to  aerve 
PacifiCxirp't  and  Dixie  Escalante'i  loads 
in  Iron  and  Waahington  Cowmtias,  Utah. 


PaafiCoq)  raquasts  m\  effedive  date 
not  later  than  sixty  days  from  the  date 
the  filing  is  received  by  the  Commission 
as  the  installed  facilities  are  anticipated 

to  be  In  s«rvir»  m  fune  1993. 

Copies  of  this  filing  were  supplied  to 
Dixie  EsciAlante,  the  Public  Utility 
Commission  of  Oregon  and  the  Utah 
Public  Service  Commission. 

CommtTit  datf  May  12,  1993,  m 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

4.  Paget  Sonnd  Power  &  Ught  Co. 

(Docket  No  ER93-582-OOOI 

Take  notir*  that  on  Apnl  22,  1993, 
Puget  Sound  Power  *  Light  Company 
(Puget)  tendered  for  filing  information 
relating  to  the  extension  of  the  period  of 
Puget 's  provision  of  standby 
transmission  service  to  Public  Utility 
District  No   1  of  Snohomish  Countv 
(Snohomish)  under  Puget  s  Supplement 
No  2  to  Rate  Schedule  FERC  No.  88.  A 
copy  of  the  filing  was  served  upon 
Snohomish 

Comment  date  May  12,  1993,  in 
accordance  vtnlh  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Waher  M.  Vannoy 

[DockiK  No  ID-27»4-OOOl 

Take  notice  that  on  April  22,  1993, 
Walter  M.  Vanno>'  (Applicant)  tendered 
for  filing  a  supplemental  application 
under  section  305(b)  of  the  Federal 
Power  Act  fo  hold  the  following 
positions: 

DirfHlor — Illinois  Povvvr  Company 
Director — Chempower,  Inc. 

Comment  date  May  14,  1993.  m 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Pacifk  Gm  and  Electric  Co. 

(DockptNo  ER9.1'SHi-0O0| 

Take  notice  that  on  Apnl  22,  1993, 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing  an  revis«>d 
appendix  A  (Contract  Capacity)  to  the 
Power  Sale  Agreement  (PSA)  between 
PGAE  and  the  Sacramento  Municipal 
Utility  Distnci  (SMUD)  This  appendix 
has  been  revised  to  reflect  the  reduction 
in  capacjty  purchased  by  SMUD  under 
the  PSA  from  550  MW  to  500  M\V  as  of 
November  1,  1993,  pursuant  to  SMUD's 
vkTitten  notice  to  PG4E. 

CopMS  of  this  filing  have  been  served 
upon  SMUD  and  California  Public 
Utilities  Commission. 

Comment  date  May  12.  1993.  in 
accordant*  with  Standard  Paragraph  E 
at  th«  and  of  this  notice 


7.  AppaUchian  Power  Co. 

IDocket  No.  ER93-587-0O0] 

Take  notice  that  Appalachian  Power 
Company  (APCo),  on  April  26,  1993, 
tendered  for  filing  with  the  Commission 
a  March  29,  1993  Addendum  to  the 
existing  Electric  Service  Agreement 
between  APCo  and  the  City  of  Radford, 
Virginia  (Radford),  which  increases 
APCo's  maximum  capacity  commitment 
to  Radford  from  50,000  kW  to  65,000 
kW. 

APCo  proposes  an  effective  date  of 
June  28,  1993,  and  states  that  a  copy  of 
its  filing  was  served  on  the  affected 
customer. 

Comment  date:  May  12,  1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Central  Vermont  Public  Service  Corp. 

(Docket  No.  ER93-386-0O0I 

Take  notice  that  on  April  26,  1993, 
Central  Vermont  Public  Service 
Corporation  tendered  for  filing  an 
amendment  containing  supplemental 
financial  information  to  its  February  22, 
1993  filing  in  this  docket. 

To  the  extent  necessary  to  allow  for 
the  sale  of  power  pursuant  to  the 
Service  Agreement  commencing  April 
19,  1993,  Central  Vermont  requests  that 
the  Commission  waive  its  notice 
requirements.  In  support  of  its  requests 
Central  Vermont  states  that  allowing  the 
Service  Agreement  to  become  effective 
as  provided  will  enable  Oie  Company 
and  its  customers  to  achieve  mutual 
benefits 

Comment  date:  May  12,  1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Wisconsin  Power  and  Light  Co. 

|D<K.ket  No.  ER93-407-OOO) 

Take  notice  that  on  April  26,  1993, 
Wisconsin  Power  and  Light  Company 
(WPL)  tendered  for  filing  an  amendment 
providing  supplemental  information 
dated  April  14,  1993,  between  the 
Wisconsin  Public  Service  Corporation 
and  WPL.  WPL  states  that  this 
amendment  supplements  the  previous 
agreement  for  sharing  a  spare 
transformer  between  the  two  parties 
which  was  dated  December  7, 1992,  and 
on  file  In  Docket  No.  ER93-407-OOO  by 
the  Commission. 

The  purpose  of  this  amendment  is  to 
clarify  the  terms  of  service  and  to  show 


the  method  of  calculations  for  the  fees 
for  service, 

WPL  requests  that  an  effective  date 
concurrent  with  the  amendment  fihng 
date  of  April  14, 1993  be  assigned.  WPL 
states  that  copies  of  the  agreement  and 
the  filing  have  been  provided  to  the 
Wisconsin  Public  Service  Corporation 
and  the  Wisconsin  Public  Service 
Commission. 

Comment  date:  May  12,  1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Carolina  Power  &  Light  Co. 

[Docket  No,  ER93-584-0001 

Take  notice  that  on  April  26,  1993. 
Carolina  Power  &  Light  Company 
(CP&L)  tendered  for  fihng  with  the 
Commission  the  change  outlined  below 
to  its  agreement  with  Wake  EMC. 

1.  M'aJce  £MC-Qx/ord  POZ)— Increase 
in  metered  voltage  from  12  kV  to  23  kV. 

The  Company  requests  that  this 
supplement  be  made  effective  June  1, 
1993. 

A  copy  of  this  filing  has  been  sent  to 
the  affected  party,  the  North  Carolina 
Utilities  Commission,  and  the  South 
Carolina  Public  Service  Commission. 

Comment  date:  May  12,  1993,  in 
accordance  vdth  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE,, 
Washington,  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  tlie 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  93-10545  Filed  5-4-93;  8:45  am) 

BUXmO  COOE  t717-01-M 


Briefing  by  U.S.  Fish  and  Wlldllfa 
Service,  Wisconsin  Department  of 
Natural  Resources,  IMicitigan 
Department  of  Natural  Resources  With 
FERC  Staff 

April  29,  1993. 

a.  Date  and  Time  of  Meeting:  May  21 , 
1993.  8:30  a.m. 

b.  Place:  810  1st  Street  NE., 
Washington  DC,  8th  floor  Hearing  Room 
No.  1. 

c.  FERC  Contact:  Ed  Lee  (202)  219- 
2809. 

d.  Purpose  of  the  Meeting:  U.S.  Fish 
and  Wildlife  Service,  Wisconsin 
Department  of  Natural  Resources  (DNR), 
Michigan  Department  of  Natural 
Resources  will  brief  the  Federal  Energy 
Regulatory  Commission  staff  on  the 
issues  concerning  fish  entrainment  and 
mortality  at  existing  hydropower 
projects  in  Wisconsin  and  Michigan. 

e.  Proposed  Agenda: 

(1)  Agency  fisheries  guidelines  for 
hydroelectric  projects. 

(2)  Wisconsin  DNR  fisheries 
entrainment  and  mortality  mitigation 
guidance. 

(3)  Fishenes  entrainment  and 
mortality  issues  on  the  Wisconsin  River 
projects. 

(4)  Fisheries  tntrainment  and 
mortality  issues  at  Thornapple. 

(5)  Fisheries  entrainment  and 
mortality  issues  on  the  Menominee 
River  projects. 

(6)  The  differences  between  netting 
and  hydroacoustics  for  entrainment 
studies. 

(7)  The  statewide  implications  of 
fisheries  entrainment  and  mortality. 

(8)  Critique  of  the  1992  EPRI  report  on 
"Fish  Entrainment  and  Turbine 
Mortality  Review  and  Guidelines." 

f.  The  licensees  for  applications  for 
new  license  that  have  been  filed  with 
the  Commission,  as  described  on  the  list 
attached  to  this  notice,  are  herein 
notified  and  invited  to  attend  this 
briefing.  All  interveners  and  interested 
parties  are  also  invited  to  attend  this 
briefing.  If  you  have  any  questions, 
please  contact  Ed  Lee  at  the  number 
listed  above. 

Lois  D.  Cashell, 
Secretary. 


Protect  No.,  state,  filing  data 


P-2347-001,  W1,  12/23/91 
P-2348-001,  W1,  12/17/91 


Applicant 


Wisconsin  Power  arxl  Ught  Company,  P.O.  Box  192, 
222  W.  Washir>gton  Ave.,  Madison.  Wl  53701. 

Wisconsin  Power  and  Light  Company,  P.O.  Box  192, 
222  W.  Washington  Ave.,  Madison,  Wl  53701. 


Contact 


Norman  E.  Boys,  P.O.  Box  192.  Madison.  Wl  53701, 

(608)  252-3086. 
Nomian  E.  Boys,  P.O.  Box  192.  222  W.  Washington 

Ave.,'Madison,  Wl  53701,  (608)  2S2-3086. 
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Ptoi«cI  No  .  tmm.  Mng  date 


f»-2390-003  Wl.  12/16/91 
P- 239S-0C3.  W1.  ^2r3V^9^ 
P-2402-003.  Ml.  12'23l91 
f*-2404-017.  Ml.  12/30/91 
P-2417-001.  W).  12/2i91 
f»-241»-007.  Ml.  12/30/91 
P-2421-003.  Wl.  12/31/9: 
P-2431-<X»  Ml.  12/2/91 
f*-2433-004.  lUi.  1^'t7'91 
P-2436-O07,  Mi.  12/1»91 
p_244(M)02.  Wt.  12/ia«t 
P-2444-002.  Wl.  la-SO^I 
^2447-008.  Ml,  12/29(^1 
P-2448-011.  Ml.  1210*91 
P-2449-007.  Ml.  IZ'igy^l 
^2480-005   Ml.  12/19/91 
P-2451-004.  Ml    12/1491 
P-2452-007.  M4.  12/19^1 
P-2453-003,  Ml    i^ia-91 
P-2468-003.  Ml.  12/1')91 
P-2473-002.  W1.  12/31^1 
P-2475-006.  Wl,  12/18/91 
P-2476-001.  Wl,  12/19/91 
P- 2466  002  Wl    12/23/91 
P-2506-002,  Ml,  12/23/91 
P-2S22-002.  Wl,  12/18/91 
P-252S-004.  Wl.  12/17/81 
P- 2546-00 1,W1.  12/19«1 
P-2561-004.  Ml.  12ni^1 

^25«0-001,  Wl.  12/19/91 
P-258O-015,  Ml.  12/19/91 
P-2581-002.  Wl.  12/19/91 
P-2587-O02,  WI/MI.  12/18/91 
P-2595-O05.  Wl.  12/18/91 
P-2599-006.  Ml.  12/ia«1     . 


Aopfcam 


NcUiAm  SlatM  Po«Mr  Company.  100  N  Bantam  St. 

PO  Bcw  8   Eau  Ctairtt.  Wl  54702. 
DairO^au  Piper  CcKpua»on.  200  N   FirsI  A^.  Parti 

Fails.  Wl  5.1552 
Upp«r  P«nirisoia  Pow»f  CkypaaOor.  600  lakast>oiH 

Dfive.  Hoo'jMon.  Ml 
ThuryJw  Day  Po»»6f  Company    10850  Traversa  Hwy  . 

Surt»  1101.  T-avefs«.  Ml  49684 
Northern  S!at(t4  Power  Cor\p«py.  1 00  N   Barelow  Si , 

P  O   Bo«  8.  Eju  Oaif*.  Wl  54702 
ThurxJsf  Bay  Powef  Co»r«per>y,  10850  Travwrse  Mwy  . 

&Mta  1101.  TraverM.  Ml  49684 
Pambeau  P«p«r  Co/poraOon.  200  N   FtrsJ  Awe,  Pa/k 

FaU^  Wl  54552 
\M3Con.«r  Eiectnc  Power  Comt«ny.  231  Wesi  M»ch»- 

gan  Sinvet  r  O   Bc«  ^>4<5.  Mitwe^eo.  Wl  53201 
Wierormn  Puti'.c  Service  Ccxpornboo,  7'X)  N   Adams 

Si  ,  Qre«n  ti.iy   Wl  54307 
Cora^mmn    Power    Car\par>y.    212    WesJ    Mtch»gan 

Am  .  JaOson.  Ml  49201 
l^orthem  Slatos  Powe/  Conpany    100  N   Barstow  Si 

P  O  Bo*  a.  Eaj  Cl*r8.  Wl  54:^02 
NoftfJArn  States  Poi^er  Coovary.  100  N   Oaf  stow  St. 

P  O   &:;«  8.  Eau  Claire.  Wl  54702 
Corsijmer^    Power    Company.    212    Wesi 

Av»  .  Jachsor.  Ml  49201 
Canaummn    Power    Cornparfy.    212    West 

Av  .  Jacdvxi   Ml  49201 
CofTSiimen    Power    Company     212    West 

A^  ,  Jackson  Ml  49201 
Consurrvers    Power    Comparry     212    West 

Ave  .  Jacksoo.  Ml  49201 
Coneumars    Power    Company.    212    Weal 

A««.  Jackson.  Ml  49201 
Cooau»T»a«3    Power    Company     212    West 

Ave  .  Jackson   Ml  40201 
Cof^orr^ars    Power    Company,    212    West 

Ave  .  Jackson  Ml  49C01 
ConsijrT>ers    Powaf    Compary.    212    Waat 

Av«     Jackson    Ml  49201 
Flampaau  Paper  Corporabon.  200  N   Fi»si  Ave  .  Park 

Falls,  Wl  54552 
^k)r1h•m  States  Powar  Company.  100  N  Barstow  SL, 

P  O  Box  8   Eau  Claire  Wl  54702 
Wisconsin  Public  ServKe  Corporation    TOO  N   AOsms 

Si .  Green  Bay  Wl  54307 
WHcona»n  Elactnc  Power  Comparry    ?31  West  M»ct>t 

gar  Slreet.  P  O  Box  2046  Mitwaukee  Wl  53201 
Mead  Corporation.  Coonry  f»oad  42*i    Evainafta    Ml 

49«29 
Wtstonsjn  PuWic  Servioa  Corporahcjn    TOO  H    Aoarrw 

St  .  Grean  EJay    Wl  54307 
Wiscor^Sin  PuMic  Sarvica  CorporatKin.  700  N    Adarrs 

St    Green  Bay.  Wl  54307 
Wlsconain  PutHtc  ServKe  Cofporetion.   700  N    Adams 

St  .  Green  Bay.  Wl  54J07 
indlarva  MMiigan   Power.   One  Sumrrwtt  Square,  Fort 
Wayne   IN  46801.  (219)  425-2111 

WMconam  Put>lc  Service  CcporatKjn.  700  N    Adams 

St .  Grean  Bay   Wl  54307 
Cor\«u«T»ar»    Power    Company     2i2    Wesi    Mict«gw^ 

A./e  .  Jackson.  Ml  49201 
Wisconsin  Public  Sarwica  Corporaiwn.  700  H   Adams 

St    Green  Bay   Wl  54307 
Nor«»m  SuMee  P»war  Company    100  N   Barstow  Si 

P  O  B..X  8.  Eau  CJaira,  Wl  547Q2 
Wlaconam  PuMc  Service  Corporaaon.  TOO  N    Ad«i«a 

Si,  Oraar  Bay,  VM  54307 
Carmmimn    Ptwar    Company.    212    W< 

Ave    Jackson.  Ml  49201 


Project  No.  stats.  fWng date 


Contect 


Michigan 
Mic*'igan 
Mict^Qan 
p^icnroan 
MkMgw^ 
MJchiyan 
Mct^igan 


Anthony  G    Schuster.   P  O    Box  8.   Eau  Claira    Wl 

54702.  r715)  83»-2401 
Jdr)es  M   McGlnnrty.  200  N   Ftrst  Ave  ,  Park  Falls  Wl 

54552.  (715)  762-3231 
Clarence  Fishar   PO   Box  130   600  LakeshOfB  Orve, 

HoogMon.  Ml.  (906)  487-5000 
Roger  S»a»d.  10850  Traverse  Hwy  .  Suite  1101.  Tra 

verse   Mi  49684,  (bl6)  941-5255 
Anttiony  Sctruster.  100  fwxth  Barstow  Street.  P  O  Bex 

8.  Eau  aa»re.  Wl  54702.  f7U)  839-2401. 
Roger  Steed    10850  Traverse  Hwy,  Suite  1101,  Tra- 
verse Ml  49684,  (616)  941-5255. 
James  McCrvnty.  200  KtorBi  First  Avenue,  Park  Firft, 

Wl  54552.  (715)  762^1231 
DaviO  K    Porter.  231  West  Michigan  Street  PO  Box 

2046.  M.iwaiAae.  Wl  53201 
R.A.    Kruegar.    700   North   /kdams  Street.   PO    Box 

19002.  Green  Bay.  Wl  54307.  (414)  433-1268. 
RJ    N>c^o^son.    1345  W    Parnall  Road    Jackson    Ml 

40201.  (517)  798-1270 
Anthony  G    Schuster    P  O    Box  8    Eau  Qa»re    Wl 

54702(715)839-2401 
Af.thor.y  Schcpster   100  North  Barstow  Street.  PO  Box 

8.  Eau  Claire,  Wl  54702.  (715)  839-2401 
R  J    Nicholson.   1945  W    Pamall  Fload.  Jackson    Ml 

49201.  (517)  788-1270 
RJ    Nicnoison.  1945  W    Pamaa  Ftoad.  Jackson,  Ml 

49201    (517)  788-1270 
RJ    Nicholson.  1945  W    F>arT>a«  Road.  Jackson.  Ml 

49201    (517)  788-1270 
RJ    Ntcholson.  1945  W    Pam^  Road.  Jackson.  Ml 

49201.  (517)  788-1270. 
RJ    Nicholson.   1945  W    Pamall  Road.  Jacksor^  Ml 

49201.  (517)  788-1270. 
RJ    NtctKitson.   1945  W    PamaU  Fload.  Jackson,  Ml 

49201.  (517)  788-1270 
RJ    NchoJson.  1945  W    Pamall  Road,  Jackson    Ml 

4«201.  (517)  788-1270 
RJ    Nicnoison.   1945  W    Pamall  Road,  Jackson    Ml 

49201.  (517)  788-1270 
James  McG(nn«ty.  200  North  First  Avanue   Park  Fails 

Wl  54552.  (715)  762-3231 
Anihony  G    ScfHJSler    PO   Bo»  8.    Eau  ClB»re    Wl 

54702.  (715)839-2401 
R  A.    Kruegar.    700   North    Adam    Street,    P  O     Box 

19002.  Green  Bay.  Wl  54307.  (414)  433-1268 
David  K    Portar.  231  W    Michigan  Straat.  PO    Box 

2046.  MOwautwa.  Wl  53201.  (414)  221-2500 
Gary  L   Butyn.  Couniy  Road  426,  P  O  Bo«  757,  E$ 

canaba  MJ  49829.  (906^  786-1660 
R  A   Krueger.  P  O   Bo*  19002.  Green  Bay,  Wl  54307 

(414)  433-1268 
RA    Kr^jeger.   700   North   Adams   Street,   PO    Box 

19002  Green  Bay.  Wl  543C7.  (414)  433-1268 
R  A.  Krueger.  P  O   Box  19002,  Green  Bay  Wl  54307 

(414)  433-1268 
B  H    Berv>en.  Amefican  Elactnc  Power  Corporatwn    1 
Riversida  Plaza.  Columbus    OH  43215,  (614)  223- 
2930 
R  A  Krueger.  P  O   Box  19002.  Grean  Bay,  Wl  54307 

(414)433-1288 
RJ    Nicholson.   1945  W    Pama«  Road,  Jackson.  Ml 

49201.  (517)  788-1270 
R  A.  Kruagar.  P  O  Bo«  19002.  Grean  Bay.  Wl  54307 

(414)  433-1268 
Anthony  Schuster.  100  North  Barstow  Street.  P  O  Box 

8,  Eau  GMfV.  W!  54702.  (715)  839-2401 
RA  KnMgar.  PC   Box  19002.  Green  Bay,  Wl  54307 

(4141  433-1260 
RJ   Mtefmeon,  t«45  W    Pamall  Road.  Jackson    Ml 
49201.  (517)  788-1270. 


P-2640-010.  Wl.  12/27/91 
P-2689-001,  Wl,  12/27/91 


Applicant 


Flambeau  Paper  Cofporation.  200  N.  First  Ave.,  Park 

Falls,  Wl  54552. 
Scott  Paper  (Company.  106  E.  Central  Avernje,  Oconto 

Falls,  Wl  54154. 


Contact 


James  M.  McGinnity,  200  N  First  Ave    Park  FaHs  Wl 

54552.(715)762-3231. 
Thomas  Cosgrove,   106  E.  Central  Avenue    Oconto 

Falls,  Wl  54154,  (414)  846-3411  ext.  3272 


IFR  Doc.  93-10512  Filed  5-4-93;  8:45  am] 

B4UJNG  coot  (717-01-M 


[Docket  Noa.  CP89-471-007,  at  al.] 

Gateway  Pipeline  Co.,  et  al.;  Natural 
Gas  Certificate  Rlings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1 .  Gateway  Pipeline  Co. 

IDoclcet  No.  CP89-471-007) 
April  19,  1993. 

Take  notice  that  on  April  14,  1993, 
Gateway  Pipeline  Company  (Gateway), 
600  Travis,  P.O.  Box  1478,  Houston.  TX 
77251-1478,  filed  pursuant  to  section  7 
of  the  Natural  Gas  Act,  in  Docket  No. 
CP89-471-007  to  amend  the  certificate 
authority  issued  on  June  25,  1991,  in 
Docket  No.  (3P89-471-000,  et  at., 
requesting  authorization  to  increase  the 
operating  pressure  of  Gateway's 
facilities  located  in  Mobile  County, 
Alabama,  all  as  more  fully  set  forth  in 
the  amendment,  which  is  on  file  with 
the  Commission  and  open  to  pubhc 
inspection. 

Gateway  states  that  it  proposes  to 
increase  the  operating  pressure  from  800 
psig  to  1,010  psig  in  order  to  Insure  that 
Gateway  can  operate  at  its  designed 
capacity.  Gateway  states  that  the 
proposed  increase  in  pressure  would 
not  require  the  construction  of  any 
additional  facihties. 

Comment  date:  May  10.  1993,  in 
accordance  with  the  first  paragraph  of 
Standard  Paragraph  F  at  the  end  of  this 
notice. 

2.  Tennessee  Gas  Pipeline  Co. 

[Docket  No.  CP93-297-0001 
April  ig,  1993. 

Take  notice  that  on  April  15,  1993. 
Tennessee  Cias  Pipeline  Company 
(Tennessee),  P.O.  Box  2511,  Houston. 
Texas  77252,  filed  in  Docket  No.  CP93- 
297-000  a  request  pursuant  to  §  157.205 
of  the  Commission's  Regulations  to 
operate  six  existing  delivery  point 
facilities  initially  constructed  under 
section  311(a)  of  the  Natural  Gas  Poficy 
Act  of  1978  (NGPA)  under  Tennessee's 
blanket  certificate  issued  in  Docket  No. 
CP82-413-0O0,  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 


Commission  and  open  to  public 
inspection. 

Termessee  proposes  to  operate  (1)  the 
Cabell  County,  W  Va  Sales  No.  2 
delivery  point  in  Cabell  County,  West 
Virginia;  (2)  the  Cat  Springs  Sales 
delivery  point  in  Austin  County.  Texas; 
(3)  the  Cranberry  Sales  delivery  point  in 
Kanawha  County,  West  Virginia;  (4)  the 
Aberdeen  dehvery  point  in  Monroe 
County,  Mississippi;  (5)  the  New  Hope 
delivery  point  in  Lownes  County, 
Mississippi;  and  (6)  the  Neches-TGP 
delivery  point  in  Montgomery  Ck)unty, 
Texas,  to  provide  for  all  transportation 
services,  whether  jurisdictional  or  non- 
jurisdictional  pursuant  to  section  311  of 
the  NGPA,  for  the  benefit  of  all 
customers  on  Tennessee's  s)rstem. 
Tennessee  states  that  each  of  these 
existing  delivery  points  were 
constructed  under  section  311(a)  of  the 
NGPA  to  provide  section  311(a) 
transportation  services.  Tennessee  states 
that  the  delivery  of  volumes  through  the 
existing  delivery  pomts  would  not 
impact  Tennessee's  peak  day  and 
annual  deliveries  and  that  the  proposed 
activity  is  not  prohibited  by  its  existing 
tariff.  "Tennessee  has  sufficient  capacity 
to  accommodate  the  changes  proposed 
herein  without  detriment  or 
disadvantage  to  Tennessee's  other 
customers,  it  is  stated. 

Comment  date:]ime  3, 1993,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice, 

3.  CNG  Transmission  Corp. 

[Docket  .No.  CP80-223-002  and  CP84-306- 
002) 

April  19,  1993. 

Take  notice  that  on  April  2,  1993, 
CNG  Transmission  Corporation  (CNG), 
445  West  Main  Street,  Clarksburg.  West 
Virginia  26301,  filed  in  Docket  Nos. 
CP80-223-002  and  CP84-306-002,  a 
petition  to  amend  the  orders  issued  on 
June  16,  1980  and  October  3.  1984,  in 
Docket  Nos.  CF80-223  and  CP84-306- 
000,  respectively,  piirsuant  to  section 
7(c)  of  the  Natural  Gas  Act  for 
authorization  to  amend  its  currently 
effective  certificates  of  public 
convenience  and  necessity  to  allow 
CNG  to  render  storage  services  directly 
to  certain  customers  of  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  and  Algonquin  Gas 
Transmission  Company  (Algonquin) 


which  CNG  now  proxides  directly  to 
Texas  Eastern,  all  as  more  fully  set  forth 
in  the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to 
public  inspection. 

CNG  states  that  this  application 
concerns  two  storage  service  agreements 
between  CNG  and  Texas  Eastern  dated 
December  18,  1979,  and  March  20,  1984 
CNG  further  states  that  the  agreem.enfs 
provide  for  a  combined  storage  capacity 
of  5 1  MMdt.  CNG  says  it  was  granted 
authority  to  render  these  ser\'ices  to 
Texas  Eastern  under  section  7{c]  of  the 
Natural  Gas  Act  in  Texas  Eastern 
Transmission  Corporation,  et  a! ,  11 
FERC  ^61,284  (1980)  and  Consolidated 
Gas  Transmission  Corporation,  et  al    29 
FERC  ^61,032  (1984).  It  is  stated  that 
Texas  Eastern  resells  the  storage 
services  it  receives  under  the  two 
storage  service  agreements  to  its 
customers,  including  Algonquin,  under 
its  Rate  Schedules  SS-2  and  SS-3.  C3JG 
indicates  that  Texas  Eastern  received  its 
certificate  authority  to  resell  CNG's 
storage  service  to  its  SS-2  and  SS-3 
customers  in  the  same  orders  that  CNG 
received  the  authorization  to  render  the 
underlying  Rate  Schedule  GSS  service, 
Algonquin  resells  the  SS-2  storage 
services  that  it  receives  from  Texas 
Eastern  to  its  customers  under  its  Rate 
Schedule  STB  under  the  authorization 
granted  in  Texas  Eastern  Transmission 
Corporation,  et  al.,  11  FERC  161.284 
(1980),  it  is  stated.  CNG  indicates  that 
Algonquin  resells  Texas  Eastern's  .SS-3 
storage  services  to  its  customers  taking 
service  under  its  Rate  Schedule  SS-III » 
in  accordance  with  a  certificate 
originally  granted  in  Algonquin  Gas 
Transmission  Company,  29  FERC 
161.305  (1984)  and  amended  in 
Algonquin  Gas  Transmission  Company, 
35  FERC  161.271  (1986). 

GNG  states  that  it  requests  that  the 
certificates  originally  issued  in  Docket 
Nos.  (3*80-223  and  CP84-306-O00  be 
amended  in  two  ways:  (1)  To  substitute 
the  assignees  for  Texas  Eastern  as  the 
"buyer"  of  the  service,  and  (2)  to 
apportion  the  originally  certificated 
contract  quantities  among  the  assignees. 
CNG  further  states  that  each  assignee's 
beginning  inventory  balance  would  be 


'  Customen  under  Texas  Eastom  Rata  .Scheduiw 
SS-2  and  SS-3  and  Aigonquin'«  Rate  Schedules 
STB  and  SS-CI  are  referred  lo  beretn  at  "ihe 
assignsM". 
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ustablished  by  CNC  b«s«d  upon  vsmtten 
noUruiatlon  racstved  by  Texas  E:laiitHm 
and  Algonquin   It  is  ttatwd  that  thn  tttrm 
of  the  amended  authorization  for  the 
Texas  Kastem  assignees  would  be<:ome 
effe<:tiv«  on  the  latter  of  (1)  The  date 
that  the  (^immission  issues  an  order 
graiitin)^  the  requestml  amendment  or  (2) 
the  date  Texas  Eastern  Implements 
restrudurwl  services  in  accordance  with 
the  Commission's  orders  in  tVKket  No 
RSIi-ll-OOO  CNt;  says  that  the 
nmendml  authorization  would  b«<  ome 
effiH  tive  for  the  Algonquin  avsignees  on 
the  latter  of  (1)  The  date  that  the 
Commission  issues  an  order  granting  the 
requested  amendment  or  (.J)  the  date 
Algonquin  implements  restnictured 
s«irvices  in  accordanc  e  with  the 
('^)mmissi()ns  orders  in  !)<><  ket  No 
RS«»2   28-000 

Cnmmfnt  datf  May  10,  1993.  m 
at  cordance  with  the  first  paragraph  of 
Standard  Paragraph  F  at  the  end  of  this 
notice 

4  Northern  Natural  Gaa  Co. 

lL>iH.k»f  No  (3N1    2(M-000| 
April  14.  liyj 

Take  notice  that  on  Apnl  14.  1993. 
Northern  Natural  Cias  Ck)mpany 
(Northern).  1111  South  103rd  Street, 
Omaha,  Nebraska  6H124-U)00,  filed  in 
I)o(  ket  No  (Pq 3- 294-4)00.  a  rw^uest 
pursuant  to  «»«» 157  205  and  157  212  of 
the  (Commission's  Regulations  under  the 
Natural  Cias  Ati  and  pursuant  to 
Northerns  blanket  i:ertificate  issued  in 
D(Mket  No  {J'fl2-*01-O0U.  for  authority 
to  install  and  ojwrate  three  (3)  new 
delivery  points  and  to  upgrade  two  (2) 
existing  nelivery  points  to  accommodate 
natural  gas  deliveries  to  Iowa  Klmtnc 
Light  and  Power  (Company  (Iowa 
Kle«  tru  ).  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  and 
open  to  public  insj^Htion 

Northern  states  that  Iowa  Ele<  trie  has 
requested  additional  servn  e  to 
accommodate  the  growth  of  residential 
(iiid  I Dinmen  lal  markets  it  serves 
Northern  estimates  an  inuwase  of  3,319 
Ml  f  p«r  day  and  137,920  M(  f  p«r  annual 
of  natural  gas  deltvenes  to  b«  delivered 
to  Iowa  Ele»:tnc 

Comment  date  |une  3,  1993,  in 
ai  cordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice 

5  TranacontinmUl  Gu  Pip«  Line  Corp. 

ID.K  k*rt  No  CP93-303-0OOI 
April  20.  \9^^^ 

Take  notice  that  on  April  Ifi,  1993, 
1  ranscontlnental  Cwis  Pipe  Line 
Cxjrporation  (Tran.s<o),  P  (3  Box  139fi. 
tiouston,  Taxaa  77251,  filed  in  Docket 
No  CP93-303-(X)0  an  application 
pursuant  to  section  7(b)  of  tho  Natural 


Gas  Art  for  authonzaticn  to  abandon 
one  3.500  horsepower  compressor 
lcx:ated  on  a  production  platform  owned 
by  Arco  Oil  and  Gas  Company  (Arco)  in 
High  Island  Area  Block  A-467.  Offshore 
Texas,  all  as  more  fully  set  forth  in  the 
applu.ation  which  is  on  file  with  the 
Commi.ssion  and  open  to  public 
inspection 

Transco  states  that,  due  to  Arco's 
d»M. lining  gas  production  in  this  area. 
the  current  configuration  of  compressors 
IS  no  longer  operationally  efficient   It  is 
statetf  that  there  are  no  longer  sufficient 
natural  gas  reserves  from  the  High 
Island  Blo<:k  A-466  and  A-4fi7  fields  to 
operate  compressors  lo<-ated  on 
platforms  in  each  block   It  is  indu  ated 
that,  as  a  result,  Trans< :o  proposes  to 
move  a  1.000  horsepower  compressor 
unit  from  the  production  platform 
located  on  High  Island  Bkx  k  A— 466  to 
the  platform  located  in  Blo<Ji  A— 467 
under  <j  157  208  of  the  Commission's 
Regulations  as  a  miscellaneous 
rearrangement  of  facilities  Trans<:o 
states  that,  beiiause  Arco's  High  Island 
A-467  platform  cannot  support  both 
C(jn-. pressors,  it  must  first  obtain 
Commission  authorization  to  abandon 
the  3.500  horsepower  unit  currently 
l(x  atwl  on  the  platform  Transco  also 
states  that  the  3,500  horsepower 
compressor  unit  would  ultimately  be 
s<jld  or  utilized  elsewhere  on  the 
Transco  system 

Transco  states  that  the  requested 
abandonment  would  have  no  impact  on 
the  daily  design  capacity  or  operating 
(  onditions  on  Transco's  system  Transco 
also  stutes  that  no  service  to  any  other 
customers  would  be  impacted  by  the 
proposal  aban(ionment 

Transco  requests  abandonment 
approval  on  an  expedited  basis  Transco 
states  that  it  has  been  advised  by  Arco 
that  a  failure  to  reconfigure  the  facilities 
on  a  timely  basis  m  response  to  the 
dtx :lin;ng  natural  gas  production  could 
resi:lt  in  a  potentially  substantial  loss  of 
Arco's  reserves  in  this  offshore  area 

Comment  date  May  11,  1993,  in 
accordanc  e  with  Standard  Paragraph  F 
at  the  end  of  this  notice 

6.  Northern  Natural  Gas  Co. 

jDiH  kfit  No  Cy93-30<»-000| 
April  22,  1993 

Take  notice  that  on  April  21.  1993. 
Northern  Natural  Cias  Company 
(Northern),  PO  Box  1188.  Houston, 
Texas  77251-1)88,  filed  in  Docket  No 
CI*93-309-000  a  request  pursuant  to 
SS  157  205  and  157  212  of  the 
Ciommisslon's  Regulations  under  the 
Natural  Cms  Act  (18  CFR  157  205  and 
157  212)  for  authorization  to  construct 
and  operate  «  delivery  point  to 


accommodate  natural  gas  deliveries  to 
Wisconsin  Power  and  Light  Ckimpany 
(\VT*L).  under  the  blanket  certificate 
issued  in  Docket  No  CP82-401-OOO. 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act.  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection 

Northern  states  that  it  requests 
authonty  to  install  a  delivery  point 
(Dodgeville  TBS  »1A  town  border 
station)  lcx:ated  in  Iowa  County. 
Wisconsin  to  accommodate  natural  gas 
deliveries  to  WPiL  under  Northern's 
currently  effective  service  agreement  It 
IS  indicated  that  WPJtL  has  requested 
service  due  to  the  expansion  into 
markets  not  previously  served  by  WP4L 
Northern  indicates  that  the  volumes 
proposed  to  be  delivered  at  the  nev\' 
town  border  station  would  result  in  an 
estimated  increase  in  Northern's  peak 
day  and  annual  deliveries  of  1,476  Mcf 
and  180.945  Mcf,  respectively  Northern 
indicates  that  the  enci  use  of  the 
deliveries  at  the  new  town  border 
station  would  be  residential. 
commen;ial  and  industrial   Northern 
estimates  that  the  facilities  would  cost 
$55,000.  with  WP&L  making  a 
contribution  in  aid  of  construction  of 
the  total  cost  of  facilities 

Northern  advises  that  the  total 
volumes  to  be  delivered  to  the  customer 
after  the  request  do  not  exceed  the  total 
volumes  authorized  prior  to  the  request. 
Also.  It  is  indic:ated  that  the  proposed 
activity  IS  not  prohibited  by  its  existing 
tariff  and  that  it  has  sufficient  capacity 
to  accommodate  the  changes  proposed 
herein  without  detriment  or 
disadvantage  to  Northern's  other 
customers 

Comment  date  lune  7,  1993.  in 
accordance  with  Standard  Paragraph  C 
at  the  end  of  this  notice 

7.  Williston  Basin  Interstate  Pipeline 
Co. 

(Docket  No  CP93-302-OOOJ 
April  22.  1993 

Take  notice  that  on  April  16.  1993, 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin).  200  North 
Third  Street.  Suite  300.  Bismarck.  North 
Dakota  58501.  filed  in  Docket  No  CP93- 
302-(X)0  as  a  request  pursuant  to 
§  157  205  of  the  Cximmission's 
Regulations  under  the  Natural  Cas  Act 
(18  CFR  157.205)  for  authorization  to 
reassign  currently  effective  Maximum 
Daily  (^antitles  (MDQ)  among  various 
delivery  points  for  sales  to  Montana- 
Dakota  Utihties  Co  (Montana-Dakota), 
under  Williston  Basin's  blanket 
certificate  issued  in  Docket  No  CP83-1- 
000  *»f  al ,  all  as  more  fully  set  forth  in 
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the  request  which  is  on  file  with  the 
Commission  and  open  to  pubUc 
insp>ection. 

It  is  stated  that  Williston  Basin  makes 
firm  sales  of  natural  gas  to  Montana- 
Dakota  pursuant  to  Williston  Basin's 
Rate  Schedule  &-1.  It  is  asserted  that 
the  service  agreement  for  the  sale,  dated 
June  23,  1988,  has  been  amended,  as  of 
April  15.  1993.  It  is  explained  that  the 
volumes  to  be  deUvered  following  the 
reassignment  proposed  herein  are 
within  Montana-Dakota's  authorized 
entitlement  from  Williston  Basin.  It  is 
asserted  that  Williston  Basin's  tariff 
does  not  prohibit  the  reassignment  of 
individual  delivery  point  MDQ's.  It  is 
further  asserted  that  Williston  Basin  has 
sufficient  capacity  to  accomplish  the 
deliveries  without  detriment  or 
disadvantage  to  its  other  customers.  It  is 
explained  that  no  new  facilities  are 
proposed  to  be  constructed  herein. 

Comment  date:  June  7, 1993,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

8.  K  N  Energy,  Inc. 

[Docket  No.  CP93-305-000J 
April  22, 1993, 

Take  notice  that  on  April  20, 1993,  K 
N  Energy.  Inc.  (K  N).  P.O.  Box  281304, 
Lakewood,  Cxilorado,  80228,  filed  in 
Docket  No.  CP93-305-OO0  a  request 
pursuant  to  §§  157.205  and  157.211  of 
the  Commission's  Regulations  under  the 
Natural  Cias  Act  (18  CFR  157.205)  for 
authorization  to  construct  and  operate 
sales  taps  for  the  delivery  of  gas  to  end 
users  under  K  N's  blanket  certificate 
issued  in  Docket  Nos.  C3*83-14CM)00, 
CP83-140-001,  and  CP83-140-002 
pursuant  to  section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  forth  in  the 
request  that  Is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

K  N  requests  authorization  to 
construct  and  o{>erate  sales  taps  to 
various  end  users  located  along  its 
jurisdictional  pipelines.  K  N  states  that 
the  proposed  sales  taps  are  not 
prohibited  by  any  of  its  existing  tariffs 
and  that  the  additional  taps  will  have  no 
significant  impact  on  its  peak  day  and 
annual  deliveries. 

Comment  date:  June  7.  1993,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
fihng  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington,  DC 
20426.  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 


the  Commission's  Rides  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214)  and  the  Regulations  tmder  the 
Natural  Cias  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  C^ommission  by 
sections  7  and  15  of  the  Natural  Cias  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
filing  if  no  motion  to  intervene  is  filed 
within  the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214 
of  the  Commission's  F*rocedural  Rules 
(18  CFR  385,214)  a  motion  to  intervene 
or  notice  of  intervention  and  pursuant 
to  §  157,205  of  the  Regulations  imder 
the  Natural  Cias  Act  (18  CFR  157,203)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Cias  Act. 
LoiB  D.  Cashell, 
Secretary. 

[PR  Doc.  93-10544  Filed  fe-4-93;  8:45  am] 
BaxMo  cooc  tn7-on-m 


[Doctol  No*.  CPt3-310-OOO,  «t  ■!.] 

Williama  Natural  Gaa  Company,  et  ai.; 
Natural  Gaa  Certificate  Riinga 

April  29,  1993. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Williams  Natural  Gas  Co. 

[Docket  No.  (3*93-318-000) 

Take  notice  that  on  April  27,  1993, 
Williams  Natural  Gas  Company 
(Williams),  P,0,  Box  3288,  Tulsa, 
Oklahoma  74101.  filed  in  Docket  No. 
CP93-318-000  a  request  pursuant  to 
§§  157.205  and  157,212  of  the 
Commission's  Regulations  under  the 
Natural  (^s  Act  (18  CFR  157,205  and 
157,212)  for  authorization  to  use  for 
other  purposes  faciUties  originally 
installed  for  the  delivery  of  gas  to 
Greeley  (^s  Company  (Greeley)  under 
Section  311  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA).  under  the  blanket 
certificate  issued  in  Docket  No.  CP82- 
479-000,  pursuant  to  section  7(c)  of  the 
Natural  (^s  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Cioramission  and  open  to  public 
inspection. 

Williams  states  that  it  installed  a  tap, 
measuring  and  appurtenant  facilities  on 
its  line  XQ-1  located  in  Johnson 
County,  Kansas  for  the  dehvery  of 
NGPA  Section  311  transportation  gas  to 
Greeley  for  system  supply.  Williams  in 
this  request  proposes  to  use  the  NGPA 
section  311  facilities  to  deliver 
transportation  gas  to  Greeley  for  any 
purpose.  It  is  indicated  that  the  $23,460 
cost  of  the  facilities  was  reimbursed  by 
Greeley.  Williams  states  that  it 
anticipates  delivering  an  average  of  500 
dt  equivalent  of  natural  gas  per  day  to 
Greeley  and  that  the  deliveries  would 
have  no  impact  on  Williams'  peak  day 
or  annual  deliveries, 

Williams  indicates  that  the  proposed 
activity  is  not  prohibited  by  its  existing 
tariff  and  that  it  has  sufficient  capacity 
to  accommodate  the  changes  proposed 
herein  without  detriment  or 
disadvantage  to  Williams'  other 
customers. 

Comment  date:  June  14,  1993,  in 
accordance  with  Standard  paragraph  G 
at  the  end  of  this  notice. 

2.  National  Fuel  Gas  Supply  (iorp. 

[Docket  No,  CP93-3 13-000) 

Take  notice  that  on  April  26, 1993, 
National  Fuel  Cias  Supply  Corporation 
(National),  10  Lafayette  Square.  Buffislo. 
New  York  14203.  filed  in  Docket  No. 
CiP93-313-000  a  request  pursuant  to 
Sections  157.205  and  157.211  of  the 
Commission's  Regulations  under  the 
National  Cias  Act  (18  CFR  157,205, 
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I'l'  -J  11)  ft)r  authorization  to  constnu.-t 
HM(1  o^wratH  saJHS  lap  fa(  ilitiMs  undHr 
National's  blanknt  CHrtificate  issued  in 
IVx-ket  No  CTH  »-»-(K)0  pursuant  to 
swtion  7  of  thu  Natural  tias  Act.  all  as 
nior«  fully  MHi  forth  in  thn  rtn^UHSt  that 
IS  on  fil«  with  th«  (^)mmission  ami  op«*n 
to  public  insp»H:tion 

National  propos«s  to  install  thrwtt 
satas  tap  (:nnn««ctions  to  enablu  its 
Hxistinn  «  ustomer.  National  Funl  Cm% 
Distribution  Ckirpnration  (Distribution), 
to  SHrv«  thn  rwsidHiitial  end  uswrs  shown 
b«low  National  states  that  the  servue  to 
Distribution  would  f)«  performed  under 
the  terms  of  its  Katii  S<  netiule  KQ 
National  further  slates  that,  following 
tfie  restructuring  of  its  s»trMi  es  pursuant 
to  the  pro<ee<ling  iiistitutt'<l  in  [)<m  ket 
No  RS92-Z1-OO0.  the  s«(rvi(  e  would  b«> 
performed  uixler  its  Rale  .S<.h»dule  i'.FT 


End  us«f 

Lin« 
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150 
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CommiTit  diitf  juiih  14.  199.1,  in 
arronlaiK  e  with  .Standard  Paragraph  G 
itl  the  end  of  this  notu  e 

3.  TenneH.H***'  (ia.i  Pipelinr  Co. 

UK*  knt  So   (JN)     US  -(XlOi 

Tnkf  notice  that  on  .^prll  2fi.  1993. 
Tennevsee  Vwtis  Pipeline  Company 
(Tennessee).  P()   Hox  y^W.  Houston, 
lexas  772S2.  filed  in  Do.  kt-t  No  (.T93- 
»l'i-(M)0  a  request  pursuant  to  §  157  205 
of  the  Commissions  Regulations  under 
the  Natural  (,as  Aft  (18  CKR  1'.7  20M 
for  authorization  to  (onstruc  t  and 
operate  a  delivery  tap  to  Capital  Gas 
DistribiUion  Company.  Inc.  (Capital) 
under  Tennessee's  blanket  rertificate 
issued  in  D<x;ket  No  CP82-4 11-000 
pursuant  to  Section  7  of  the  Natur.il  {i,js 
Act.  all  as  more  fully  set  forth  in  the 
application  which  is  on  Ble  with  the 
Commission  and  open  to  public 
inspection 

Tennessee  states  that  it  has  entered 
into  an  amendment  to  a  gas 
traiwp"1ation  agreement  with 
Tenngasf  o  Corporiition  (Tenngas<:o),  a 
marketer  of  natural  gas.  to  transport,  on 
an  intemiptible  f>asis.  up  to  TOO 
dek.itherrns  of  natural  gas  per  dav  for 
delivery  to  Cjipilal  m  Montgomery 
(bounty,  Texa.s  Tennessee  avers  that 
Tennga.sco  has  requested  this  delivery 
point  and  that  it  will  reimburse 
Tennessee  for  the  cost  of  the  facilities 


Tennessee  further  states  that  the 
delivery  will  have  no  impaci  on 
Tennessee's  peak  day  and  annual 
deliveries,  that  the  proposiHi  delivery 
point  is  not  prohibited  by  its  traffic,  and 
that  Tennessee  has  sufficient  capacity  to 
a(.i:omm(Klate  this  delivery  without 
detnment  or  di.sadvantage  to 
Tennes.s»e's  other  customers. 

Commrnt  date  [une  14.  1993,  in 
accortianre  with  Standard  Paragraph  G 
at  the  end  of  this  notu  e 

C.   Any  person  or  the  Commission's 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
C".ommission,  file  pursuant  to  Rule  214 
of  the  Commission  s  Fr(x  eiiural  Rules 
(IH  (TR  385  214)  a  motion  to  intervene 
or  notice  of  intervention  and  pursuant 
to  S  157  205  of  the  Regulations  under 
the  Natural  (Wis  Ai  t  (18  CFR  157  205)  a 
prott»st  to  the  request   If  no  protest  is 
file<l  withir.  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowH<l  for  filing  a  protest  If  a 
protest  IS  filed  and  not  withdrawal 
withm  30  days  after  the  time  allowed 
for  filing  a  pmtest.  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  (ias  Act. 
Loia  D  CMh«il. 
.Sr<  Tffory 

[VV.  \\h    <13-10542  Filed  S-4-93.  8  45  am) 
MajNO  cooc  (Tir-oi-M 

(Docket  No*  ST»:^28(»-000.  et  ai.] 


Delhi  Gas  Pipeline  Corp  ,  et  al 
Implementing  Transactions 


Self- 


April  29.  1W3 

Take  noti(  e  that  the  following 
transactions  have  been  reported  to  the 
Commission  as  b^'ing  implemented 
pursuant  to  part  2H4  of  the 
Commission  s  regulations,  sections  311 
and  312  of  the  Natural  Gas  Policy  Act 
of  1978  (NCiPA),  se«:tion  7  of  the  NGA 
and  se<:tiim  5  of  the  Outer  Continental 
Shelf  Linds  Act  ' 

The  '  Ret  ipient  '  column  in  the 
following  table  indicates  the  entity 
r»K:Hiving  or  purr.hasins;  the  natural  gas 
in  eai  h  tran.saction 

The  'fart  284  Subpart  "  column  in  the 
following  table  indicates  the  type  of 
transaction 

A  "B"  indicates  transportation  by  an 
interstate  pipeline  on  bt-half  of  an 
intrastate  pipeline  or  a  hx  al  distribution 
company  pursuant  to  ^  284  102  of  the 


'  Nolir*  of  •  Iraniaction  do*«  not  coiulilui*  < 
(l<Mannin«iloo  thai  the  tannt  and  condiuoni  a(  th* 
propoMd  Mrvu.*  will  b*  approvvd  or  lh«<  th* 
notirad  flllnn  ii  in  cotnplunra  with  ih« 
CosuniMioo'i  rayulalloru 


Commission's  regulations  and  se<:tion 
311(3)11)  of  the  NGPA 

A  "C"  indicates  transportation  by  an 
intrastate  pipeline  on  behalf  of  an 
interstate  pipeline  or  a  local  distribution 
company  served  by  an  interstate 
pipleine  pursuant  to  ^  284  122  of  the 
Commission's  regulations  and  section 
311(a)(2)  of  the  NGPA 

A  "D  "  indicates  a  sale  by  an  intrastate 
pipeline  to  an  interstate  pipeline  or  a 
local  distribution  company  served  by  an 
interstate  pipeline  pursuant  to  §  284  142 
of  the  Commission's  regulations  and 
se<:tion  Bllfb)  of  the  NGPA  Any 
interested  person  may  file  a  complaint 
concerning  sucii  sales  pursuant  to 
^  284  147(d)  of  the  Commission's 
regulations 

An  "E  "  indicates  an  assignment  by  an 
intrastate  pipeline  to  any  interstate 
pipeline  or  local  distnbution  company 
pursuant  to  §  284  163  of  the 
Commission's  regulations  and  section 
312  of  the  NGPA 

A  "G"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  another 
interstate  pipeline  pursuant  to  ^  284  222 
and  a  blanket  certificate  issued  under 
§  284  221  of  the  Commission's 
regulations 

A  "G-1  "  indicates  transportation  by 
an  intrastate  pipeline  company  pursuant 
to  a  blanket  certificate  issued  under 
§  284  227  of  the  Commission's 
regulations 

\  'Ci-S  "  indicates  transportation  by 
interstate  pipelines  on  behalf  of 
shippers  other  than  interstate  pipelines 
pursuant  to  §  284  223  and  a  blanket 
certificate  issued  under  §284  221  of  the 
Commission's  n*gulations 

A  "Cr-LT"  or  "G-LS  "  indicates 
transportation,  sales  or  assignments  by  a 
local  distribution  company  on  behalf  of 
or  to  an  interstate  pipeline  or  loc^l 
distribution  company  pursuant  to  a 
blanket  certificate  issued  under 
§  284  224  of  the  Commission's 
regulations 

A  "C;-HT  "  or  "G-HS  "  indicates 
transportation,  sales  or  assignments  by  a 
Hin>haw  Pipeline  pursuant  to  a  blanket 
certificate  issued  under  §  284  224  of  the 
Commission's  regulations 

A  "K  "  indicates  transportation  of 
natural  gas  on  the  Outer  Continental 
Shelf  by  an  interstate  pipeline  on  behalf 
of  another  interstate  pipeline  pursuant 
to  <»  284  303  of  the  Commission's 
regulations 

A  "K-S  '  indicates  transportation  of 
natural  gas  on  the  Outer  Continental 
Shelf  by  an  interstate  pipeline  on  t)ehalf 
of  shippers  other  than  interstate 
pipelines  pursuant  to  §  284  303  of  the 
Ckimmission's  regulations. 

Certain  companies  as  indicated  in  the 
attached  table  nave  requested  partial 


waiver  of  the  Commission's  reporting 
requirements  contained  in  §284.126  of 
the  Commission's  Regulations  to  allow 
the  filing  of  reports  hsting  self- 
implementing  transactions  with 
multiple  interstate  pipeline  companies 
as  the  "on  behalf  of  parties,  similar  to 
the  waiver  granted  by  the  Commission 
in  Transok,  Inc.,  Docket  No.  ST90-267- 
000.  61  FERC  161,347  (1992).  Any 
person  desiring  to  be  heard  or  to  protest 


said  requests  for  waiver  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  18  CFR  385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  May  11, 1993.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 


be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Lois  D.  Cashell, 
Secretary. 


Docket  No.* 

Transporter/ 
seller 

Recipient 

Date  filed 

Pait284 

Est.  max.  daily 

Atf.  Y/A/ 

Rate 

Date  com- 

Projected ter- 

subpart 

quantity" 

N"* 

sch. 

menced 

mination  date 

ST93-2803  . 

Delhi  Gas 
Pipeline 

Northern  Natural 
Gas  Co.,  et  al. 

03-01-93 

C 

3150 

N 

02-02-93 

Indef. 

Ck>rp. 

ST93-2804  . 

Transok.  Inc  ... 

ANR  Pipeline 
Co.,  et  al 

03-01-93 

C 

42,000 

N 

02-01-93 

Indef. 

ST93-2805  . 

Transok,  Inc.  .. 

ANR  Pipeline 
Co.,  et  al. 

03-01-93 

C 

50,000 

N 

01-01-93 

Indef. 

ST93-2806  . 

Transok.  Inc  ... 

ANR  Pipeline 
Co.,  et  al. 

03-01-93 

C 

25,000 

N 

02-03-93 

Indef. 

ST93-2807  . 

Williston  Basin 
Inter.  P/L  Co. 

Hlland  Partners  . 

03-01-93 

G-S 

86,550 

A 

02-04-93 

05-31-93 

ST93-2808  . 

Valero  Trans- 
mission, L.P. 

Tennessee  Gas 
Pipeline  Co. 

03-01-93 

C 

35,000 

N 

02-01-93 

Indef. 

ST93-2809  . 

Transtexas 

Pipeline. 

El  Paso  Natural 
Gas  Co. 

03-01-93 

C 

30,000 

N 

02-01-93 

Indef. 

ST93-2810  . 

Overland  Trail 

Transmission 

Co. 
Algonquin  Gas 

Transmission 

Co. 

Kern  River  Gas 
Transmission. 

03-01-93 

C 

75,000 

N 

02-01-93 

Indef. 

ST9a-2811  . 

Panhandle  Trad- 
ing Co. 

03-01-93 

G-S 

100.000 

N 

02-17-93 

Indef. 

ST93-2812  . 

Northern  Natu- 
ral Gas  Co. 

Adope  Gas  Mar- 
keting Co. 

03-01-93 

G-S 

200,000 

N 

F/l 

02-01-93 

Indef. 

ST93-2813  . 

Northern  Natu- 
ral Gas  Co. 

KN  Energy.  Inc  . 

03-01-93 

G-S 

40,000 

N 

F/l 

02-01-93 

02-02-98 

ST93-2814  . 

Northern  Natu- 
ral Gas  Co. 

Westem  Re- 
sources, Inc. 

03-01-93 

G-S 

3,845 

N 

F/l 

02-01-93 

02-02-98 

ST93-2815  . 

Northern  Natu- 
ral Gas  Co. 

Apache  Corp 

03-01-93 

G-S 

50,000 

N 

F/l 

02-01-93 

05-15-95 

ST93-2816  . 

Northern  Natu- 
ral Gas  Co. 

Northern  States 
Power  Co. 

03-01-93 

G-S 

19,612 

N 

F/l 

02-1 &-93 

02-28-93 

ST93-2817  . 

Northern  Natu- 
ral Gas  Co. 

Westem  Gas 
Marketing,  Inc. 

03-01-93 

G-S 

100,000 

N 

F/l 

01-27-93 

01-26-94 

ST93-2818  . 

Northern  Bor- 
der Pipeline 
Co. 

NGC 

Transporation, 
Inc. 

03-01-93 

G-S 

100,000 

Y 

1 

02-19-93 

02-28-94 

ST93-2819  . 

Tennessee 
Gas  Pipeline 
Co. 

Meridian  Market- 
ing &  Trans. 
Corp. 

03-01-93 

G-S 

730,000 

N 

1 

02-01-93 

Indef. 

ST93-2820  . 

Tennessee 
Gas  Pipeline 

Entrade  Corp  .... 

03-01-93 
03-01-93 

G-S 

1,310,000 

N 

1 

02-02-93 

Indef. 

Co. 

ST93-2821  . 

Tennessee 
Gas  Pipeline 
Co 

Gaslantic  Corp  .. 

G-S 

3,771 

N 

F 

02-01-93 

03-31-93 

ST93-2822  . 

South  Georgia 
Natural  Gas 
Co 

Packaging  Corp. 
of  America. 

03-01-93 

G-S 

5,000 

N 

1 

08-26-93 

Indef 

ST93-2823  . 

Iroquois  Gas 
Trans.  Sys- 
tem, L.P. 

Panhandle  Trad- 
ing Co. 

03-01-93 

G-S 

576,000 

N 

1 

02-19-93 

Indef. 

^H 

ST93-2824  . 

Iroquois  Gas 
Trana.  Sys- 
tem. LP.. 

Entrade  Corp  .... 

03-01-93 

G-S 

300,000 

Y 

1 

02-02-93 

Indef. 

ST93-2825  . 

Iroquois  Gaa 
Trans.  Sys- 
tem, L.P. 

Continental  En- 
ergy Market- 
ing. Inc. 

03-01-93 

G-S 

20,000 

N 

F 

02-01-93 

03-01-93 

2t7Sa 
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[ 

Part  ?S4 

Est  man   da-ly  j   An   Y/A; 

Rate 

Date  com        Profecred  ter- 

CKK-kHt  No  • 

Aidt-1  jma  T  BO 

Racip«ar>i 

Data  Biad 

Quantrty"        '       N— 

%Or\ 

rnaocafl         rrvnatwo  data 

bT>*J.  J9«« 

OcoOantal 

03-01-»S 

tt-& 

7.000 

N 

1 

02-01-93     05-30-93 

ri^ss**  H<\' 

Cf>emicai  Co^p 

1 

1 

Ota  Co 

' 

STB;V  i!82T 

Alabama  T  AT 
naaa—  twat 
Om  Co 

Lim«»tona  Cor 
ractiorvai  Fa<~il 

o-oi  yj 

G  S 

1.000 

N 

1 

02-01-93 

OS- 30-93 

ST93^2ft28 

//miston  BasiH 

Praineiands  L'^ 

(TV -02  93 

G  S 

174.000 

A 

1 

02   t9-93     0^30-94 

lnt»M     PI    Co 

ergy  Market 
ing    lr>c 

ST9>2829 

Kofn  Rfvof  Gas 

Canadian  Hydro 

03-02-93 

G-S 

20.000 

N 

F 

02-01-93 

Indet 

T(an«mt«sor 

cartx)n6  Mar 

• 

' 

■ 

C« 

kating 

ST»3  283C 

T»nna«aw« 

NGC  Transpo^ 

(»-OT-^3 

G-* 

600.000 

N 

1 

02-0'    93 

Inde' 

Gas  Pi(,<i!ina 

tabon,  Inc 

1 

Co 

STa>  2831 

C^rtnot^  irxluv 
tr^is  Gas  Co 

TannasMaOas 
Pi»alina  Co 

03-02  93 

C 

100.000 

♦1 

1 

02-01-93 

Indet 

ST9J-2KW 

L  Co   of 
AmancA 

Vatero  Gas  M?** 
dBLfig   L  P 

03-02-93 

G-S 

10.000 

N 

r 

02-01-93 

02-28-93 

ST9>2ejJ 

Natural  Gas  P' 
LCo  0« 
America 

Car;^l.  Com 
M«in 

03-02-93 

G-S 

4.000 

N 

F 

02-01-93 

11-30-93 

ST9a-a«34 

Ttana- 
Co'p 

Oraci  Gas  Sup 
ply  Corp 

W-02  93 

G  S 

100  000 

M 

02-01-93 

Indat 

ST93-28d6 

AiMa  toargy 
R«s<Kjrc»s 
Co 

f^B  Crvargy 
CorporatHsr 

0»-C2-*3 

G-S 

too.ooo 

M 

12-01-92     iaaat 

ST9,3  2836 

C<:)*orado  int»f 
stafa  G««  Co 

5ryjH'  Gas 
Markatirtg 

03-0»-«3 

G-S 

5.000 

M 

02-01-83     Indet 

ST 93  28*7 

Cotomdo  Intor 
stats  Gas  C« 

As.i<xiala<1  intra 
state  Pip«i)ne 
Co 

03^3-93 

GS 

40.000 

M 

02-06-93 

Indat 

ST9.V2838 

Co«o«ack)  intHr 
stata  Gas  Co 

WiTKte.3r  Gar 
ders  Associa 
Hon 

63-03  93 

G-S 

2.000 

M 

02-V&-93 

inttof 

ST 93^  2839 

Cottxado  lotM' 
stata  (i»&  Co 

C.  aatrti  Oas 
M<irVattng  Co 

03-03-93 

G-S 

100  000 

A 

02-1 1-93 

irxJef 

ST9V  2840 

ANR  Pipoiina 

Northern  llltr>D«s 

03-03-93 

B 

50.000 

N 

02-T2-83 

IrKlef 

C<i 

OmCo 

1 

ST93-2841 

ANR  PlpwKr  o 

Co 

No<1t>em  llUnois 

Gas  Co 

03-03-93 

B 

50.000 

N 

02-04-93     InOet 

ST9>  2942 

Taf^r»«ssa« 

Gas  ''>pa:ifi# 

Western  Gas 
UarKnting 

03-03-93 

G-S 

450.000 

N 

02-01 -8  ^     Indet 

1 

C^ 

USA  Lim<t»Kj 

ST»9-2843 

Taonassae 

G«s  Ptp*"^*' 

Co 

Aman<;An 

Certrai  Gas 
MarVeti'-ig  Co 

03-03-93 

G-S 

200.000 

U 

■ 

02-01-93 

Inoat. 

ST93  28-J4 

ViKing  Gd3 

ANR  Pipeline  Co 

03--03  93 

0 

50  350 

N 

E          !       02-01-93 

10-31-00 

Trapsmflu^(30 

Co 

ST93-2845 

TrurhUria  Cwii 
Co 

PPQ  itxJustrias. 

Inc 

03-03-93 

o-s 

10.000 

N 

C2- 17-93 

Indaf 

ST93-284« 

TrunkMna  Gas 
Co 

AmaraOd  Hess 

CorporatKxi 

03-03-93 

G-S 

100  000 

N 

02-18-93 

Indef. 

ST9»-?84T 

Tnjr*J»r>a  C»as 
Co 

OAR  Energy. 

inc 

03-03-93 

Q-S 

50.000 

N 

02-20-93 

indef 

ST93-  2848 

fTiokiirva  Gas 
Co 

Tnurapn  Natural 
G«*9    Inc 

03-03-93 

OS 

20.000 

N 

02-20-93 

indef. 

ST93-  2949 

Valero  Trans 

El  Paso  Natural 
G<»  Pipeline 

Co 

03-03-93 

C 

5,000 

N 

02-01 -93 

IrxJef 

ST93-2850 

TfunWma  Gas 
Co 

Unior  Ol  Co    o« 
C^ifcvnta 

03-03-93 

o-s 

10.000 

N 

02-16-93 

Indef. 

ST93-28S1 

Vatare  Tcans 

nmssKXi    L  P 

SatLiraJ  Gas  Pn. 
Co   o»  Amar 

ica 

03-03-93 

c 

50  000 

N 

02-O1-93 

indaf 

ST W-2«fl? 

Nalufal  Oas  P/ 
L  Co   o« 
Ama'ica 

Exoal  Gas  Mar 

keing    Ir-ic 

W03  93 

i 

OS 

5CCO0 

N 

C2-?0-93 

hitf^ 
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Docket  No ' 


ST93-2853 
ST93-2854 
ST93-2855  . 
ST93-2856  . 

ST93-2857 

ST93-2858 

ST93-2859 
ST93-2860  . 
ST93-2861 

ST93-2862 

ST93-2863 

ST93-2864  . 
ST93-2865 

ST93-2866 
ST93-2867 
ST93-2868 
ST93-2869 
ST93-2870 
ST93-2871 

ST93-2872 

ST93-2873 
ST93-2874 
ST93-2875 
ST93-2876 
ST93-2877 

ST93-2878 
ST93-2879  . 


Transporter/ 
seller 


Natural  Gas  P/ 
LCo.  of 
America. 

Aritla  Energy 
Resources 
Co. 

ArWa  Energy 
Resources 
Co. 

Trans- 
continental 
Gas  P/L 
Corp 

Trans- 
continental 
Gas  P/L 
Corp. 

Trans- 
continental 
Gas  P/L 
Corp. 

U-T  Offshore 
System. 

U-T  Otfstiore 
System. 

Norttiem  Natu- 
ral Gas  Co. 

Tennessee 
Gas  Pipeline 
Co 

Tennessee 
Gas  Pipeline 
Co. 

ONG  Trans- 
mission Co. 

ONG  Trans- 
mission Co. 

ONG  Trans- 
mission Co. 

Channel  Indus- 
tries Gas  Co 

Colorado  Inter- 
state Gas  Co 

Colorado  Inter- 
state Gas  Co. 

Colorado  Inter- 
state Gas  Co. 

Colorado  Inter- 
state Gas  Co. 

Colorado  Inter- 
state Gas  Co 

TransoK,  Inc  ... 

Transok,  Inc  .. 

Transok,  Inc  .. 

Transok,  Inc  ... 

Arkia  Energy 

Resources 

Co. 
Transwestem 

Pipeline  Co. 
Kem  River  Gas 

Transmission 

Co. 


Recipient 


Brooklyn  Inter. 
Natural  Gas 
Corp. 

Cross  Oil  &  Re- 
fining Co. 

Oklahoma  Natu- 
ral Gas  Co. 

CMS  Gas  Mar- 
keting Co. 


Columbia  Gas 
Transmission 
Corp. 

Atlanta  Gas 
Light  Co 


Tejas  Hydro- 
cartx)ns  Co. 

CMS  Gas  Mar- 
keting Co. 

North  Canadian 
Marketing 
Corp. 

Woodward  Mar- 
keting, Inc. 

ANR  Gathering 
Co 

Caprock  Pipeline 

Panhandle  East- 
em  Pipe  Line 
Co. 

Williams  Natural 
Gas  Co. 

THC  Pipeline  Co 

Oxy,  USA,  Inc  .  . 

Universal  Re- 
sources Corp 

Montana  Power 
Co 

Interenergy 
Transmission 
Partners. 

Interenergy 
Transmission 
Partners. 

ANR  Pipeline 
Co.,  et  al. 

ANR  Pipeline 
Co..  et  al. 

ANR  Pipeline 
Co.,  et  al. 

ANR  Pipeline 
Co.,  et  al. 

Seagull  Mid- 
South  Inc 

Interstate  Power 

Co. 
Yuma  Gas  Corp 


Date  filed 


03-03-93 
03-03-93 
03-03-93 
03-03-93 

03-03-93 

03-03-93 

03-03-93 
03-03-93 
03-04-93 

03-04-93 

03-04-93 

03-04-93 
03-04-93 

03-04-93 
03-04-93 
03-04-93 
03-04-93 
03-04-93 
03-04-93 

03-04-93 


Part  284 
subpart 


G-S 
G-S 
B 
G-S 


K-S 
K-S 
G-S 

G-S 

G-S 


C 

C 

G-S 

G-S 

B 

Q-S 

G-S 


03-05-93 

C 

03-05-93 

C 

03-05-93 

C 

03-05-93 

C 

03-05-93 

G-S 

03-05-93 

G-S 

03-05-93 

G-S 

Est.  max.  daily 
quantity** 


100.000 

3,000 

5,000 

3,040,000 


10,000 

353,100 

100,000 

80,000 

100,000 

200,000 

300,000 

50,000 
30,000 

50,000 
75,000 
50,000 
25,000 
30,000 
20,000 

20,000 

20,000 
20,000 
50,000 
25,000 
150,000 

7,425 

25,000 


Aff.  Y/A/ 
N*** 


N 


N 
N 

N 
N 
N 
N 
N 
N 


N 
N 
N 
N 
N 

N 
N 


Rate 

sch. 


F/l 


Date  com- 
merced 


02-05-93 
03-01-93 
03-01-93 
02-0&-93 


02-11-93     Indef. 


Projected  ter- 
mination date 


Indef. 
Indef. 
Indef. 
Indef. 


02-10-93 

04-04-92 
06-1 1-92 
12-04-92 

02-02-93 

02-02-93 

12-15-92 
11-01-92 

12-25-92 
02-02-93 
02-24-93 
02-20-93 
02-19-93 
02-20-93 

02-20-93 

07-31-92 
01-23-93 
12-01-92 
07-27-92 
02-01-93 

10-30-92 
02-06-93 
1 


Indef. 

Indef. 
Indef. 
Indef. 

Indef. 

Indef. 

Indef. 
Indef. 

Indef. 
Indef. 
Indef. 
Indef. 
Indef. 
Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef 

Indef 

Indef 
Indef. 
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M7M 


Raf^iler  /  Vol    58,  No    88   /  W«dn«id8>,  May  5.  tW»3  /  Noyces 


DocKat  Mo' 

TwwmoXt 

Reci^Mnl 

Dale  tied 

PwlfW 

Est  max  daity 
quantiTy** 

Aft   )tiK' 

Rate 

sch 

Oaftcom- 

rrjeoood 

Profvctsd  t0r- 
mmation  date 

ST93-28W 

L  Co   o« 
America 

Miocon  Gas 
Services  Corp 

W-05-93 

G-S 

8,000 

Y 

F 

01-0l-§3 

02-2S-93 

ST9>  ?8»1 

Emkod  Qaa 
Systsm.  Inc 

Texaco  Gas 
PCtarketIng    Inc 

03-05-93 

C 

7.000 

U 

02-01-93 

indef 

ST 93  2882 

Vai«ro  Trars 
fn»«on,  L  P 

United  Qas 
Pipeline 

a3-0&  93 

C 

7,000 

N 

02-10-93 

Indef 

STS»3-2flai 

Acadian  Gas 
Pip««in«  Sr»- 

Nat   Gas  PL 
Co  of  Amef 
ica.  at  al 

03-08-93 

C 

50,000 

N 

01-14-93 

Indef. 

ST93-2884 

Artda  Energy 
Resources 
Co 

Mustang  Fuel 

Corp 

03-0a-93 

G-S 

5000 

N 

01  -?0-93 

Indef. 

ST9V2885 

Tr«n« 

cooOr^ntrti 

MG  Natural  G»»s 
Corp 

05-08-93 

G-S 

900  000 

N 

02-22-93     moot 

Gas  PI 

Corp 

N 

ST93  2886    "I 

BoTKl*  Gas 

Amoco  Gas  Co 

03^-08  93 

B 

200  000 

02-06-93 

Indef 

Transmi<iSJi)« 

Co 

ST9V  2887 

Willistoo  Basis 

Wyoming  Gas 

03  08  93 

B 

4620 

N 

C2-0B-93 

09  30-93 

tnter   T»^.  Co 

Co 

ST91  2888 

Urvted  Gas 

Nerrc  Oil  *  Gas 

03-0»-93 

G-S 

50.000 

N 

02-23-93     06-23-93 

Pipe  Lr«e  Co 

irx: 

ST9>  2889 

Uruted  Gas 
Pipe  Lirte  Co 

Canadian  Occi 
dental  of 
Calif    Inc 

03-08  93 

OS 

524000 

02-23-93 

06-22-93 

ST93-2890 

United  Gas 
Pipe  lirm  Co 

Brooklyn  Inle' 
stale  Nat  Qas 

03-08  93 

G-S 

104.000 

N 

1 

02-22-93 

Ob-22-92 

Corp 

ST93  2891 

United  Gas 
Pipe  Lne  Co 

Enron  Gas  Mar 
kefcng,  Inc 

0>-08^93 

G  S 

524.000 

N 

02-22-93 

06-22-93 

ST9>2892 

United  Gas 
Pipe  Line  Co 

Conoco  Inc 

03-08  93 

OS 

60.000 

N 

02-25-93 

06-25-93 

ST9J  28<»3 

Unned  Qas 
Pipe  Lne  Co 

AmeraJa  Hess 

Corp 

03-08  93 

OS 

60  000 

N 

02-25-93 

06-25-93 

ST9>  2994 

Unred  Gas 
Pipe  L»ne  Co 

Miss«sippi  River 
Trans   Corp 

03^08  93 

G  S 

50  000 

N 

C2- 19-93 

06-19-93 

ST9J  2896 

United  Gas 

Louisiana  Munc 

03-08-93 

B 

52  000 

N 

02-25-93 

indet 

; 

Pipe  Line  Co 

ipal  Nat   Gas 

Purch 

ST9>  2WW 

UnrtedOas 

Pipe  Line  Co 

PenrucxI  Gas 
MarVeting  Co 

03-08-93 

G-S 

209  600 

N 

02-22-93 

06-22-93 

ST 93  28»r 

Unwed  0«is 
Pipe  Lne  Co 

Torch  Gas  L  C 

03-08-93 

G-S 

100,000 

N 

02-12-93 

06-12-93 

ST91  2896 

Co 

TeivKi^a  MarVei 
ing  Ventures 

03-09  93 

OS 

100  000 

N 

' 

02-27-93 

Inderf 

ST9>  2899 

Co 

Conoco   Inc 

03-09-93 

OS 

50  000 

N 

02-27-93 

Indef 

ST91  2900 

NGC  Transpor 

03  09  93 

0  s 

100.000 

N 

02-27-93 

Indel 

Co 

lat»n,  Inc 

ST93  2901 

ANH  Pip«iio« 

Coastal  Gas 

03-09-93 

B 

900.000 

N 

02-20-93 

Indef 

Co 

Marveling  Co 

ST9>  2902 

Tennessee 

Gas  Pipeline 

NGO  Develop 
meni  Corp 

03-09-93 

o  s 

1 

5.000 

N 

03-01-93 

Indef 

Co 

ST93-2903 

Midwestern 
Gas  Trans 
rrtcssion  Co 

Bf(.XJ*lyn  Inter 
state  Nat  Gas 
Corp 

03-09-93 

G-S 

100  000 

N 

03-01-93 

(?idef 

ST  13  2904 

V*tng  Gtn 

Tran«»mis>i.  m 

Nortfwrn  Mm 
neK^ia  Utilities 

03.-09-93 

G-S 

1,500 

N 

F 

02-15-93 

03-31-93 

Co 

ST93  2905 

Tttxas  Gas 

CNG  Producing 

03-09-93 

OS 

25.000 

N 

03-01-93     inde' 

Transmrtsirxi 

Co 

' 

1 

C'XP 

. 

ST9V2906 

Texas  Gas 

Kent*  Ky  Ap 

03-09-93 

G-S 

2.000 

N 

03-01-93 

Indef 

Tranermssjoo 

pawl  &  Lqut 

1 

1 

Corp 

dry.  Inc 

t 

ST^\  2907 

TevasGae 

Transmission 

Steflar  Gas  Co 

0*0^  93 

»^S 

20  000 

ti 

03-01-93 

Indef 

Corp 

I 
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Docket  No.' 


ST93-2908 

ST93-2909 

ST93-2910 

ST93-2911 

ST93-2912  . 

ST93-2913 
ST 93-29 14 
STy3-2915  . 
ST93-2916 
ST93-2917  . 
ST93-2918  . 
ST93-2919 
ST93-2920  . 
ST93-2921  . 

ST93-2922 

ST93-2923 

ST93-2924 
S"r93-2925 

ST93-2926 

ST93-2927 

ST93-2928  . 

ST93-2929 

ST93-2930  . 

ST93-2931  . 
ST9S-2932  . 
ST93-2933  . 
ST93-2P34  . 
ST93-2935  . 


Transporter/ 
seller 


Texas  Gas 

Transmission 
Corp. 

Texas  Qas 

Transmission 
Corp. 
Texas  Gas 
Transmission 
Corp, 
ArWa  Energy 
Resources 
Co 
ArWa  Energy 
Resources 
Co. 
Southern  Natu- 
ral Gas  Co 
Southern  Natu- 
ral Gas  Co 
Sea  Ribin 

Pipeline  Co 
United  Gas 

Pipe  Line  Co. 
United  Qas 

Pipe  Line  Co, 
United  Qas 

Pipe  Line  Co 
United  Gas 

Pipe  Line  Co. 
United  Gas 

Pipe  Line  Co 
Panhandle 
Eastern  Pipe 
Line  Co. 
Tennessee 
Gas  Pipeline 
Co 
Tennessee 
Gas  Pipeline 
Go. 
Nothem  Border 
Pipeline  Co. 
Trans- 
conttnental 
Qas  P/L 
Corp 
Natural  Qas  P/ 
LCoof 
America. 
Natural  Gas  P/ 
LCoof 
America. 
Natural  Qas  P/ 
LCoof 
America. 
Natural  Qas  P/ 
LCoof 
America. 
Tennessee 
Gas  Pipeline 
Co. 
ANR  Pipeline 

Co. 
ANR  PipeHne 

Co. 
ANR  Pipeline 

Co. 
ANR  Pipeline 

Co. 
Algonquin  Gas 
Transmission 
Co. 


Recipient 


Brownsville  Util- 
ity Dept. 

Coastal  Qas 
Mart<eting  Co. 

City  of  Clay  


Kogas,  Inc 


Excel  Gas  Mar- 
keting Inc. 

Riverwood  Inter- 
national Corp. 

City  of  Ander- 
sonville. 

Sonat  Mari<eting 
Co. 

Highland  Energy 
Co. 

Union  Pacific 
Fuels,  Inc. 

Endevco  O'l  & 
Gas  Co. 

Prior  Intrastate 
Corp. 

Excel  Gas  Mar- 
keting. Inc. 

Anadar1<o  Trad- 
ing Co, 

Continental  En- 
ergy Marl<et- 
ing,  Inc. 

Tenngasco  Corp 


Louis  Dreyfus 
Energy  Corp. 

Channel  Indus- 
tries Qas  Co. 


Nichols 
Homeshield. 

Valero  Qas  Mar- 
keting, LP. 

CNQ  Producing 
Co. 

Aquila  Energy 

Marxetlng 

Corp. 
Somerset  Qas 

Service. 

Murphy  Oil  USA, 

Inc. 
Kerr-McGee 

Corp. 
Providence  Qas 

Co. 
Northern  Illinois 

Qas  Co. 
Consolidated 

Edison  Co. 


Date  filed 


03-09-93 
03-0&-93 
03-09-93 


03-09-93     Q-S 


Part  284 
subpart 


Q-S 
G-S 
Q-S 


03-09-93 

03-09-93 

03-09-93 
03-09-93 
03-10-93 
03-10-93 
03-10-93 
03-10-93 
03-10-93 
03-10-93 

03-10-93 

03-10-93 

03-10-93 
03-10-93 

03-10-93 

03-10-93 

03-10-93 

03-10-93 

03-11-93 

03-11-93 
03-11-93 
03-11-93 
03-11-93 
03-11-93 


B 

G-S 
G-S 
Q-S 
G-S 
G-S 
Q-S 
G-S 
Q-S 
G-S 

G-S 

G-S 

G-S 
B 

Q-S 

G-S 

G-S 

G-S 

Q-S 

Q-S 

G-S 

B 

B 

Q-S 


Est  max.  daily 
quantity** 


3,747 

125,000 

1,250 

250.000 

50,000 

4.000 

5.000 

5.819 

27,815 

60,000 

26,200 

524,000 

102.704 

10,000 

975 

2,000,000 

150,000 
750,000 

2,000 

30,000 

100.000 

50,000 

10,000 

100.000 
100.000 
100.000 
100.000 
2.000.000 


AH.  Y/A/ 
N*** 


N 


N 
N 
N 
N 
N 
N 
N 
N 
N 


Rate 

sch. 


Date  com- 
menced 


03-04-93 

02-23-93 

03-01-93 

03-05-93 

03-05-93 

03-01-93 
02-17-93 
03-01-93 
02-26-93 
03-02-93 
03-02-93 
02-26-93 
02-26-93 
02-11-93 

03-01-93 

10-01-92 

02-27-93 
02-16-93 

03-01-93 

03-01-93 

02-13-93 

02-10-93 

02-12-93 

03-01-93 
03-01-93 
02-16-93 
03-01-93 
02-25-93 


Projeaed  ter- 
mination date 


Indef. 

Indef. 

indef. 

Indet. 

Indef. 

lr<jef. 

Indef. 

03-3", -93 

06-26-93 

06-30-93 

06-30-93 

06-26-93 

06-26-93 

Indef. 

Indef. 

Indef. 

09-14-93 
Indef. 

Indef. 

03-31-93 

Indef. 

01-31-54 

Indef. 

Indet 
Irxief 
Indef 
Indet 
Indef 
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D<x*»«  No  ■ 

Tran«port»f' 

Racipiarit 

Data  fUad 

Part  284 
(ut)part 

Est  rnax  daily 
quantity" 

Atf  y.'a; 

N— 

Rats 

Data  com- 
meocad 

Profactad  tar- 
rmnatKXi  date 

ST93-2936 

A)goo<>i»n  Gas 

Transnussioo 
Co 

NGC  Transpo< 
taboo   Inc 

03-11-93 

G-S 

300.000 

N 

02-19-93 

Indef 

ST 93-  2937 

Algooqmr  dm* 
Co 

Ervon  Gas  Mar 

katmg   inc 

03  n    93 

G  S 

450  000 

N 

02-19-93 

indef 

ST93^  2936 

AJgongiMn  Gas 

TransTfusswo 
Co 

Oract  Gas  Sup 
ply  Cor-p 

0V11-93 

o  s 

120.000 

N 

02-24-93 

indef 

ST93-  2939 

Wsstar  Trans 
mission  Co 

Williams  Natural 
Gas  Co 

03-11-93 

C 

25  000 

N 

01-21-93 

Indef 

ST93.?940 

Wastar  Trans 
fTKssioo  Co 

Otax  Pip«4ina 
Co 

0.3- 1 1  -93 

C 

10000 

N 

02-01-93 

Indef 

ST93-  2941 

Rad  Rivar 
Pipadna  Co 

Otex  Ptpaiir^a 
Co 

03-11    93 

C 

40,000 

N 

02-01-93 

Indef 

ST93-294? 

Te«as  Easfarn 
Transmissic^ 
axp 

0«»*nTarva  Powar 
&  LigM  Co 

03-11-93 

G-S 

100.000 

N 

02-10-93 

Indef 

ST  93^  2943 

Norttiam  Natij 
ral  Qas  Co 

OAR  Fnargy    Inc 

03- 1 1 -93 

G-S 

20  000 

N 

F/l 

01-20-93 

inaet 

ST9I  2944 

Ndtura/  Gas  P 
L  Co   ot 
Amarica 

Torcfi  Gas   L  C 

03  1 1  -93 

OS 

100  ooo 

N 

03-01-93 

inoef 

ST93-2945 

Natural  Gas  P 
L  Co  o> 
Arn«fk  a 

UTfade  Gas  Co 

03-11-93 

G-« 

30.000 

Y 

03-16-92 

Indef 

ST93-2946 

Natu'si  Gas  p 
L  Co  of 
Ama'ica 

Utrada  Gas  Co 

03  1 1 -93 

G-S 

300.000 

Y 

03-16-92 

iidef 

ST93-2947 

Nafurai  Qas  P 
L  Co  c,t 
Amanca 

Utrada  Gas  Co 

03-11-93 

O-S 

.200.000 

Y 

03-16-92 

Indal 

ST93  294a 

Natural  Gai  P 

L  Co   of 
America 

Te»aco  Gas 
Marveling    in.: 

C3  11    93 

G  S 

100.000 

N 

03-02-93 

Indef 

ST93-2949 

No<Wiw«st 

Pipaiine 

Cv-rp 

Coasts  Produc- 
«on  Co 

03-11-93 

G-S 

8.752 

N 

03-01-93 

Indef 

ST93-2950 

Nort^w»s! 
Pipaiina 

Corp 

WiM.am  Q   WaOb 

03-11-93 

O-S 

1  248 

N 

03-01-93 

Indef 

ST93  29')i 

Tran-imi&SKjn 
Co 
Aiyooyuin  Qas 

N  W  Mutual  Ufa 

InsurarKe  CO 

0^-11-93 

O-S 

5.000 

N 

02-19-93 

Indef 

ST83-2952 

MiifofX}  Pow9r 

03-12-83 

O-S 

30.200 

N 

F 

02-1&-93 

08-27-07 

Transfmssiori 

L  P 

Co 

ST93-2953 

C^•n^•l  Indus 
tnas  Qas  Co 

Eionda  Gas 
TransmissKXi 
Co 

03-12-93 

C 

150,000 

N 

02-13-93 

Indef 

ST93  29Vt 

Kafn  Rivef  Qas 
TransfniMion 

Co 

Was^l^»g1on  Nat 
urBJ  Gas  Co 

03-12-93 

O-S 

100.000 

N 

02-19-93 

Indef 

ST93-29S5 

Nortr>«rn  [Kx 
det  Pip«tir'>« 
Co 

Kimtall  Energy 
Cfvp 

03-12-93 

O-S 

100.000 

N 

04-25-90 

04-30-94 

ST93-2966 

Norff>«rn  Bof 
CJ«f  PipWina 
Co 

Arnencan  Natu 
rai  Gas  Corp 

03-12-93 

O-S 

215.300 

N 

04-19-90 

04-30-94 

ST93-  29S7 

Nortnar^  B>.x 
daf  Pipaiina 
Co 

Suncor  IrK 

03  12-93 

G-S 

100  000 

N 

01-01-88 

11-30-93 

ST 93-2958 

Northam  Bo< 
daf  P>p«4tr>a 
Co 

TexarVoma 

Transponat><vi 
Co 

03-12  93 

G  S 

10.000 

N 

04-01-90 

04-30-94 

ST93-2959 

Northam  Bo< 
dar  Pipaiina 
Co 

Bonus  Gas 
Processors 

Irx 

03  12   93 

G  S 

300.000 

N 

01-05^8 

12-31-93 

ST93-2960 

NoOham  Bo* 
dar  Ptpaitna 
Co 

Candtan  Oxy 
Mandating  inc 

03-12-93 

O-S 

100,000 

N 

02-01-88 

11-30-93 

ijr    yj,     iaa 

O      1       111) 

JUUt^S 

^D/DJ 

Docket  No  • 

Transporter/ 
seller 

Recipient 

Date  f)led 

Part  284 
subpart 

Est  max.  daily 
quantity** 

Aff.  Y/A/ 
N*" 

Rate 
sch. 

Dateconv 

menced 

Projected  ter- 
mination date 

ST93~29€1 

Northern  Bor- 
der Pipeline 
Co. 

Texas  Eastern 

Trar>smission 

U.S.  Gypsum  Co 

03-12-93 

G-S 

15,500 

N 

09-30-89 

11-30-93 

ST93-2962 

Consumers  Gas 
Co. 

03-12-93 

B 

50,000 

N 

02-27-93 

Indef 

Corp. 

ST93-2963 

Texas  Eastern 

Transmission 
Corp. 

Rochester  Gas 
&  Electric 
Corp. 

03-12-93 

B 

21,500 

N 

02-22-93 

Indef 

ST93-2964 

Texas  Eastern 
Transn'wssion 
Corp, 

Yuma  Gas  Corp 

03-12-93 

G-S 

25,000 

N 

02-18-93 

Indef. 

ST93-2965 

Texas  Eastern 
Transmission 
Corp. 

Continental  En- 
ergy Market- 
ing, Inc. 

03-12-93 

G-S 

100.000 

N 

02-19-93 

Indef 

ST93-2966 

Trunkline  Gas 
Co 

Chevron  USA 
Production  Co. 

03-12-93 

G-S 

50.000 

N 

03-01-93 

Indef 

ST93-2967 

Trunkline  Gas 
Co 

Midcon  Market- 
ing Corp. 

Aquila  Energy 
Marketing 

03-12-93 

G-S 

100,000 

N 

03-01-93 

Indef 

ST93-2968 

Trunklir>a  Gas 
Co 

03-12-93 

O-S 

50,000 

N 

03-01-93 

Indef 

Corp. 

ST93-2969 

Trunkline  Gas 
Co 

Eastex  Hydro- 
cartxjns.  Inc. 

03-12-93 

G-S 

100,000 

N 

03-01-93 

Indef. 

ST93-2970 

fMorthem  Natu- 
ral Gas  Co. 

NGC  Transpor- 
tation. Inc. 

03-12-93 

O-S 

100,000 

N 

F/l 

02-15-93 

Inoef. 

ST93-2971 

Northern  Natu- 
ral Gas  Co 

Bearpaw  Gather- 
ing Systems, 

Inc 

03-12-93 

G-S 

15,000 

N 

F/l 

02-24-93 

Indef. 

ST93-2972 

Northem  Natu- 
ral Gas  Co 

Bearpaw  Gather- 
ing Systems, 
inc. 

Wllliston  Basin 
Inter  Pipeline 

03-12-93 

O-S 

10,000 

N 

F/l 

12-30-92 

Indef. 

ST93-2973 

Montana 
Power  Co 

03-15-93 

C 

20.000 

N 

12-17-92 

12-31-93 

Co 

ST93-2974 

Montana 
Power  Co 

Colorado  Inter- 
state Gas  Co 

03-15-93 

c 

10,000 

N 

02-01-93 

10-31-02 

ST93-2975 

Montana 
Power  Co 

Colorado  Inter- 
state Gas  Co 

03-15-93 

c 

10,000 

N 

02-01-92 

10-31-02 

5T93-2976 

Montana 
Power  Co 

Colorado  Inter- 
state Gas  Co. 

03-15-93 

c 

32,000 

N 

11-01-92 

10-31-02 

ST93-29-'7 

Montana 
Power  Co 

Wllliston  Basin 
Inter.  Pipeline 
Co. 

03-15-93 

c 

13,000 

N 

12-23-92 

12-31-93 

ST93-2978 

Montana 
Power  Co 

Colorado  Inter- 
state Gas  Co 

03-15-93 

c 

10.000 

N 

11-01-92 

10-31-97 

ST93-2979 

Montana 
Power  Co. 

Colorado  Inter- 
state Gas  Co. 

03-15-93 

c 

32.000 

N 

12-23-92 

10-31-02 

S- 93- 2980 

ONG  Trans- 
mission Co 

Northem  Natural 
Gas  Co. 

03-15-93 

c 

50,000 

N 

02-16-93 

Irxlef. 

ST93-2981 

Llano,  Inc 

El  Paso  Natural 
Gas  Co.,  etal 

03-15-93 

c 

3,150 

N 

03-01-93 

Indef. 

S'33-2982 

Columbia  Gas 
Transmission 
Corp 

Schuller  Inter- 
nabof^al,  Inc. 

03-15-93 

G-S 

1,200 

N 

F 

03-01-03 

Indof. 

ST93-2983 

Columbia  Gas 
Transmission 
Corp 

Columbia  Gas 

Triangle  Re- 
source Group. 

03-15-93 

O-S 

500 

Y 

03-01-93 

Indef. 

5T9.3-2954 

Northeast  Ohio 

03-15-93 

G-S 

200 

N 

02-23-93 

\ndef 

Trar>sm«ssion 

Gas  Market- 

Corp 

ing,  Inc 

ST  93-2985 

Delhi  Gas 
Pipeline 
Corp 

Texas  Eastern 
Tra'.smisslon 
Co. 

03-15-93 

C 

100 

N 

02-19-93 

Indef. 

ST93  2986 

Lone  Star  Gas 
Co. 

Northem  Natural 
Gas  Co.,  et  al. 

03-16-93 

C 

30.000 

N 

02-17-93 

Indef. 

ST93-2987 

Stingray  Pipe- 
line Co. 

Entrade  Cor- 
poration. 

03-16-93 

K-S 

50,000 

N 

03-01-93 

Indef, 

ST93-2988 

AfWa  Energy 
Resources 
Co. 

Tristar  Gas  Mar- 
keting Co. 

03-16-93 

G-S 

50,000 

N 

02-01-93 

Indef. 
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Oochut  No  • 

Tmrmpomrf 

R«ctpt«nt 

Date  filed 

Part  284 
■ubpafT 

Est   max   daily 
quantity  •• 

Aft   Y'A^' 
N— 

Rata 

SCtl 

Date  com 
mer>ced 

Protected  ter- 
mination date 

ST  93- 2989 

ArtU«  Ertergy 
Re»o<jrc«s 
Co 

TuscakXTsa 
Pip«4ina 

03  16-93 

B 

250  000 

N 

1 

03-01-93 

indef 

ST9-V  ?9'X) 

Artila  Ervwgy 
R«soofC«« 
Co 

Tuscaloo*.! 
Pip«lln« 

0^   16-  93 

B 

50.000 

N 

1 

03-01-93 

InOef 

ST93^  299\ 

Nortf>«<Ti  Natvj 
rrt  Gas  Co 

Ciboia  Corp 

03   16  93 

O-S 

300  000 

N 

F1 

03-01-93 

Indef 

ST93^  ?992 

North«m  Natu 
ral  Gas  C<-> 

Max  us  Gas  Mar 

kating  Co 

03  16-93 

O-S 

100.000 

N 

fn 

03-01-93 

inoei 

ST9>2993 

Trans 
continental 
Gas  PI 

BP  Gas  Trans 
rmssKXi  Co 

03-16-93 

8 

920.000 

N 

1 

10-10-90 

indet 

Co<p 

ST93-2994 

E'X)g««  inc 

Norltwm  Natural 
Gas  Co 

03  16-93 

C 

100,000 

N 

02-18-93 

indei 

ST93-2995 

Enog«»  Inc 

Williams  Natural 
Gas  Co 

03^  1 6-  93 

C 

20.000 

N 

03-01-93 

Indef 

ST9>  2996 

Enoge«  inc 

Arkia  Energy 
Resources 

03  16  93 

c 

50.000 

N 

03-10-93 

Indef 

ST93^  2997 

Fnog««  Inc 

P^llllps  Gas 
Pipeline  Co 

03-16-93 

c 

50.000 

N 

03-01-93 

indef 

ST93^  2998 

Co^umtxa  Goi* 
TransmissMjn 
Co 

Otympw  Fuels 
Co 

03-16  93 

G-S 

10.000 

N 

02-27-93 

Indef 

ST93-2999 

CoJumCxd  Gurt 
TrarwT\is«uon 
Co 

Maratnon  Oil  Co 

03-16-93 

Q-S 

1  500 

N 

03-01-93 

Indef 

ST93^  .KKX) 

Co4*>mt)ia  Gull 
Transmissi'^ 
Co 

Enmar*  Gas 

Corpofafxjn 

03-16-93 

G-S 

50.000 

N 

02-23-93 

Indef 

ST93-  3001 

Coiumftia  Qu<f 
Transmissiijo 
Co 

Ass»x:iatecJ  Nafu 
fal  Gas   Inc 

03^  16  93 

&-S 

50.000 

N 

C2-23-993 

indef 

ST93-3002 

Columbia  Guirt 

Transmission 

Co 
ANR  Pip«iiPrt 

Co 
ANR  Pipeitna 

Co 
ANR  Pipelin* 

Access  Ene'gy 
Corporation 

03  16  93 

G   S 

100,000 

N 

02   28-93 

ir>det 

ST93-30ai 

Conoco  Inc 

03-17-93 

G-S 

50.000 

N 

F 

02-16-93 

03-01-93 

ST93-30<>t 

J  1   Case  Co 

03-17-93 

G-S 

2.650 

N 

02-17-93 

03-01-93 

ST93  3005 

Brooklyn  Inter 

03-17-93 

G-S 

50.000 

Y 

F 

02-19-93 

03-01-93 

Co 

State  Nd!  Gas 
Cofp 

ST93-3006 

ANR  Pip«t'in« 

Cx) 

C<«st  Energy 
Grrxip 

03-17-93 

G-S 

50.000 

N 

02-22-93 

03-01-93 

ST93-300/ 

ANR  Pip«lin« 
Co 

ANR  Pip«lin« 
CX) 

ANR  Pip«lin« 

Ortxt  Gas  Co 

03-17-93 

B 

50.000 

N 

02-22-93 

03-01-93 

ST 93  300<J 

Conoco  Irx: 

03-17-93 

O-S 

50.000 

N 

F 

02-16-93 

03-01-93 

ST93  3009 

CNG  Produoog 

03-17-93 

O-S 

30.000 

N 

02-11-93 

03-01-93 

ai 

Co 

ST93  30 10 

ANR  Pip«lin« 
Co 

Motxl  Natural 
Gas  Inc 

03-17-93 

O-S 

100.000 

N 

02-20-92 

03-01-92 

ST93-<Wn 

ANR  Pipeline 
Co 

Western  Qn 
Marketing.  Inc 

03-17-93 

G-S 

100.000 

N 

01-08-93 

03-01-93 

ST93-3012 

WiM.slon  BAStn 
lnt«<    PI  Co 

KN  Gas  M^irxet 

if^,  IrK 

03-17-93 

G-S 

120.000 

N 

02-18-93 

12-31-93 

ST93-0013 

Queslnr  f>ipe- 
lirte  Co 

KirT>l)«JI  Energy 
Corp 

03-17-93 

G-S 

20.000 

N 

02-15-93 

indef 

ST93-<K)14 

ONG  Trans 
missKjn  C*D 

Natural  Gas 
Pipeline  Co  Ol 
Amenca 

03-17-93 

c 

25.000 

N 

02-26-93 

Indef 

ST93-30'5 

ONG  Trans 
rrussion  Co 

Panhandle  East 
ern  Pipe  Line 
Co 

03-17-93 

C 

20.000 

N 

03-03-93 

Indef 

ST9V:>016 

ONG  Trans 
mission  Co 

N<:)rttiem  Natural 
Gas  Co 

03-  17-93 

c 

50.000 

N 

10-01-92 

Indef 

ST93-3017 

ONG  Trans 
m»ss»on  Co 

Nortriem  Natural 
Gas  Co 

03-17-93 

c 

150.000 

N 

03-01-93 

Indef 

ST93-3018 

ONG  Trans 
rmssKXi  Co 

ArVIa  Energy 
Resources 

0,V  IT   93 

c 

50  000 

N 

2-22-93 

inoef 

aOTVU 
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Docket  No ' 


ST93-3019 

ST93-3020 
ST93-3021 

ST93-3022 
ST93-3023 
ST93-3024 

ST93-3025 
ST93-3026 

ST93-3027 

ST93-3028 

ST93-3029 

ST93-3030 

ST93-3031  . 

ST93-3032 

ST93-3033 

ST93-3034 
ST93-3035 
ST93-3036 

ST93-3037 

ST93-3038  . 

ST93-3039 

ST93-3040 

ST93-3041 

ST93-3042 

ST93-3043  . 


Transporter/ 
seller 


Tennessee 

Gas  Pipeline 

Co. 
Houston  Pipe 

Line  Co. 
Houston  Rpe 

Line  Co. 

Houston  Pipe 

Line  Co. 
Houston  Pipe 

Line  Co. 
Houston  Pipe 

Line  Co. 

Stingray  Pipe- 
line Co. 
National  Fuel 

Gas  Supply 

Corp. 
National  Fuel 

Gas  Supply 

Corp 
National  Fuel 

Gas  Supply 

Corp. 
National  Fuel 

Gas  Supply 

Corp. 
National  Fuel 

Gas  Supply 

Corp. 
National  Fuel 

Gas  Supply 

Corp. 
National  Fuel 

Gas  Supply 

Corp. 
National  Fuel 

Gas  Supply 

Corp. 
Ouestar  Pipe- 
line Co. 
Gulf  Energy 

Pipeline  Co. 
Tennessee 

Gas  Pipeline 

Co. 
Tennessee 

Gas  Pipeline 

Co. 
Tennessee 

Gas  Pipeline 

Co. 
Natural  Gas  P/ 

LCo.  of 

America. 
Natural  Gas  P/ 

LCo.  of 

Annerica. 
Natural  Gas  P/ 

LCo.  of 

America. 
Natural  Gas  P/ 

LCo.  of 

America. 
Trans- 
continental 

Gas  P/L 

Corp. 


Recipient 


Gaslantic  Corp  .. 


United  Gas  Pipe 
Line  Co 

Natural  Gas 
Pipeline  Co  of 
America. 

Tennessee  Gas 
Pipeline  Co. 

Sabine  Pipeline 
Co. 

Texas  Eastern 
Transmission 
Corp. 

Citizens  Gas 
Corp. 

National  Fuel 
Gas  Distribu- 
tion Corp. 

National  Fuel 
Gas  Distribu- 
tion Corp. 

National  Fuel 
Gas  Distribu- 
tion Corp. 

National  Fuel 
Gas  Distribu- 
tion Corp. 

Gaslantic  Corp  .. 


Capital  Oil  & 
Gas,  Inc. 

Delmarva  Power 
&  Ligtit  Co. 

Heritage  Man- 
agement As- 
sociates. 

Marathon  Oil  Co 

TrunWine  Gas 

Co. 
AGIP  Petroleum 

Co.,  Inc. 

United  States 
Gypsum  Co. 

Ocean  State 
Power. 

Aquila  Energy 

Marketing 

Corp. 
Aquila  Energy 

Marketing 

Corp 
Aquila  Energy 

Marketing 

Corp. 
Aquila  Energy 

Marketing 

Corp. 
Washington  Gas 

Light  Co.,  et  al. 


Date  filed 


03-17-93 

03-17-93 
03-17-93 

03-17-93 
03-17-93 
03-17-93 

03-17-93 
03-17-93 

03-17-93 

03-17-93 

03-17-93 

03-17-93 

03-17-93 

03-17-93 

0^-17-93 

03-1 &-93 
03-1 &-93 
03-18-93 

03-18-93 

03-18-93 

03-18-93 

03-18-93 

OS-18-93 

03-1&-93 

03-18-93 


Part  284 
subpart 


G-S 

C 
C 

C 
C 
C 

K-S 
G-S 

B 

Q-S 

G-S 

G-S 

G-S 

G-S 

O-S 

G-S 

G 

G-S 

G-S 

Q-S 

G-S 

G-S 

O-S 

G-S 

B 


Est.  max.  daily 
quantity" 


10,000 

20,000 
50,000 

20,000 

15,000 

100,000 

500,000 
50 

165 
56 

703 
50,000 
10,000 
10,000 

35 

500 

5,000 

100,000 


Aff.  Y/A/ 
N*" 


N 

N 
N 

N 
N 

N 

N 
N 

N 


N 


N 


Rate 
sch. 


1,200 

N 

110,000 

N 

100,000 

N 

250,000 

N 

100,000 

N 

100,000 

N 

330,000 

N 

Date  com- 
menced 


02-15-93 


Projected  ter- 
mination date 


Indef. 


02-01-93 

Indef. 

02-20-93 

Indef. 

02-19-93 

Indef. 

02-20-93 

Indef 

03-01-93 

Indef. 

11-01-92 

Indef. 

02-01-91 

06-01-91 

01-31-91 

02-06-91 

02-05-91 

02-15-93 

02-27-93 

03-05-93 

02-13-93 

03-01-93 
02-01-93 
02-20-93 


02-24-93    04-01-93 


06-01-91 

06-06-91 

06-05-91 

01-31-13 

02-19-13 

02-28-13 

06-13-91 

Indef. 
Indef. 
Indef. 


02-20-93 
03-01-92 
03-01-92 
03-01-92 
03-01-92 
03-02-93 


Indef. 
Indef. 
Indef. 
Indef. 
Indef. 
Indef. 
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DociMt  Mo' 

'-ST' 

^eciptant 

OalaMad 

Piaf12»4 
subpart 

Eat  mac  daily 

quantity" 

AM   Y>A 

N— 

Rate 

SCtl 

manoad 

Pro^adad  tar 
mination  aate 

STD3-0044 

Ttans- 

coobrviota! 

Co«p 

CI1yo»R»cf>- 

rrvDOd    «(  al 

03-18-93 

e 

300.000 

\ 
N 

93-02-93 

Inderf 

Sr9><}04^, 

Tran« 

Virginia  NaturaJ 
Giaa.  inc    at  ai 

OV  18^  93 

8 

660  000 

A 

03-02-93     indef 

Gas  PI 

1 

Corp 

r.T93-3046 

TomakQas 

Traosmiisjcyi 
Co- 

ANR  Pipelina 
Co    at  al 

03-18-93 

C 

50.000 

M 

0&-01-fil2 

lnd«<. 

S 193^304; 

Trarwok.  trv 

ANR  Pipeiine 
Co    at  al 

03-19-93 

C 

60  000 

N 

Q2->a*-93 

Indef 

ST93-O048 

Va*»ro  Trans 
mlssjon   L  P 

NatufBl  Gas 
Pipeline  Co  o( 
America 

.     03-19-93 

C 

25,000 

N 

03-01-93 

Indef. 

ST»-3049 

U    T  OflsfKKH 

System 

Energv  Deve4op- 
rr»rl  Corp 

03-19-93 

K-S 

300,000 

N 

03-01-93 

Indef 

STai-3090 

Tano«fts«e 

Qas  P«p«i>na 
Co 

UnifuKl  Natural 
Gas  Groop. 
I  P 

03-19-93 

OS 

5200 

N 

03-01-93 

Indef 

ST93-S051 

T«nrMss«« 

Cia&  Pip«iir« 
Co 

Easlflfn  MarV«t 
ing  Corp 

OV  19-91 

G-S 

50.000 

N 

03-01-93 

Indef 

ST9>-80M 

Gas  Pip«Wi/>« 
Co 
EIPMoMvtb 

KCS  Enarjv 
MarKoting    Inc 

0>i»-93 

0-S 

200.000 

N 

03-01-93 

Indef 

ST9>,39M 

Yijrr>a  Gas  Co*p 

03-  1 9-83 

G  S 

20.000 

N 

C2-21-93 

indef 

ra<  Gkas  Co 

1 

ST93-3054 

PsHJtB  Pif«4in« 

Newmonf  GokJ 
Co 

03-19-93 

G-S 

7.035 

N 

02-11-93 

Indef 

ST93.^)0S5 

UcxVvtfSX 
Pip«ttn« 
Ootp 

TM  Star  Puei  Co 

03  19-93 

G  S 

1 

20,000 

N 

1 

03-10-93 

1 

Indef. 

STKV-3056 

Tran«w»stefTi 
Pipeltne  Co 

Tfljas  Oio 

Waat.  Inc 

03-1^93 

OS 

25  000 

N 

02-0T-83 

Indef 

ST93-<M)S7 

PV**""*  Co 

Enron  Gas  Ma/ 
hetrg.  inc 

03-19-93 

G-S 

SOCOOO 

A 

e»-o«-«3 

Indet 

ST93-305e 

TrangKWWtsm 
PipMnaCo 

Cimanon  Gvis 
Cos    Inc 

03-19-93 

G-S 

100.000 

N 

03-01-03 

Indef 

ST 93-30 59 

TranswBstem 
P»p««in«  Co 

Watson  Cogen 
eratoon  Co 

03-19  93 

G  S 

110.000 

U 

03-01-93 

Indef 

ST93-30«0 

ToHWwMtom 
Pti>*»o«  Co 

Satcrai  Gas 
Rasoorcas. 

LP 

03-19-93 

G-S 

100.000 

N 

1 

03-01-83 

Indsf. 

ST93-30«1 

Trans  western 
Plp«iin«Co 

Bridgagas  USA. 
Inc 

03-1»-93 

O^S 

500.000 

N 

02-2g-B3 

Indef 

5T93  30«? 

TfVJf*Vi«  Qas 
Co 

Mega  Natural 
Gas  Co 

03  19  93 

OS 

50  000 

N 

03-03-83 

Indef 

ST33  3063 

Trun*Uo«  G*»s 
Co 

Mobii  Naturaj 
Gas   Inc 

03-19-93 

G-S 

10OOO 

N 

03-01-93 

Indef. 

ST93-30«4 

TrvjnUo*  Gas 
Co 

Mtdcon  Gas 
Sa»vKas  Corp 

03-19-93 

G-S 

100  000 

N 

03-01-93 

Indef. 

ST93  3065 

Co 

Aqmla  Energy 
MafVeting 
Corp 

03  19-93 

o-s 

50.000 

N 

03-03-83 

Indef. 

ST33  30«« 

Ctwnnal  Indus 
tn««  Gas  Co 

Natural  Gas 
Pipeline  Co  o* 
Amanca 

OS  22  93 

c 

50.000 

N 

02-20-93 

!nd«f. 

ST 93  30*7 

C»M3T/m^ 

mis8«oc  Cofp 

KCS  Energy 
MarVaOng 

03-22-93 

G-S 

30,000 

N 

1 

02-W-93 

Inderf 

ST9>306a 

CNG  Trana 
WllBH  Coqj 

CNG  Gas  Serv 
icas 

03-22-93 

G-S 

300.000 

Y 

03-01-93 

Indef 

ST 93  3069 

CNQ  Trans 
miaator  Cofp 

CiTy  o<  Rich 

mood 

03-22-93 

&« 

10,000 

N 

08-22-03 

Indef. 

ST  93- 30  70 

UoMadGM 
Pipa  Una  Co 

Enfax      _... 

03-22-93 

G-S 

6000 

N 

F 

Oa-01-93 

06-?»-93 

ST93  3071 

Dm  tod  Qas 
PtpaUnaCo 

NGC  Transpor 
trtkyi,  inc 

03-22-93 

G-S 

50.000 

N 

J 

aS-11-63 

07-0^-93 

ST93O072 

Un<tM]  Qas 
P»pa  Una  Co 

Kogaa.  inc 

03  22  93 

O^ 

30.000 

Y 

flC-£i-«3 

06-26-93 

ST93-O073 

UnMwlQas 
Plpa  Una  Co 

Midcon  Gas 
S««v<cas  Corp 

03-22-93 

G-S 

•74,198 

N 

F 

03-11-83 

07-09-93 

267M 
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Docket  No  • 


ST93-3074 
ST93-3075 
ST93-3076 

ST93-3077 
ST93-3078 
ST93-3079 
ST93-3080 
ST93-3081 

ST93-3082 

ST93-3083 

ST93-3084 

ST93-3085 

ST93-3086 

ST93-3087 

ST93-3088 

ST93-3089  . 

ST93-3090  . 

ST93-3091 

ST93-3G92 

ST93-3093 

ST93-3094 

ST93-3095 
ST93-3096  . 
ST93-3097  . 
ST93-3098 

ST93-3099 

ST93-3100  . 


Transporter/ 
seller 


United  Gas 

Pipe  Line  Co. 
United  Gas 

Pipe  Une  Co. 
United  Gas 

Pipe  Line  Co 

United  Gas 
Pipe  Line  Co. 

United  Gas 
Pipe  Line  Co 

United  Gas 
Pipe  Line  Co 

United  Gas 
Pipe  Line  Co. 

Trans- 
continental 
Gas  P/L 
Corp. 

Trans- 
continental 
Gas  P/L 
Corp 

Trans- 
continental 
Gas  P/L 
Corp. 

Trans- 
continental 
Gas  P/L 
Corp. 

Trans- 
continental 
Gas  P/L 
Corp. 

Texas  Gas 
Transmission 
Corp. 

Texas  Gas 
Transmission 
Corp. 

Texas  Gas 
Transmission 
Corp. 

Overland  Trail 
Transmission 
Co. 

Westar  Trans- 
mission Co. 

Westar  Trans- 
mission Co. 

Westar  Trans- 
mission Co. 

Enogex  Inc  

Kem  River  Gas 

Transmission 

Co 
Truckline  Gas 

Co. 
Truckline  Gas 

Co. 
Truckline  Gas 

Co. 
Coiambia  Gas 

Transmission 

Corp. 
Trans- 
continental 

Gas  P/L 

Corp. 
Sabine  Pipe 

Line  Co. 


Recipient 


Coastal  Gas 
Marketing  Co. 

Enmark  Gas 
Corp 

Brooklyn  Inter. 
Natural  Gas 
Corp. 

Arkia  Energy 
Marketng  Co. 

Polaris  Pipeline 
Corp. 

Shell  Gas  Trad- 
ing Co. 

United  Gas 
Services  Co. 

Stellar  Gas  Co  . 


American 
Central  Gas 
Cos.,  Inc 

City  of  Lexington 


City  of  Laurens 


MG  Natural  Gas 
Corp, 

Interstate  Gas 
Marketing,  Inc. 

Logan  Alu- 
minum, Inc. 

ArkIa  Energy 
Marketing  Co. 

Kem  River  Gas 
Transmission 

El  Paso  Natural 

Gas  Co 
Williams  Natural 

Gas  Co. 
Williams  Natural 

Gas  Co. 
Natural  Gas 

Pipeline  Co. 
Eastex  Hydro- 

cartxjns,  Inc. 

MG  Natural  Gas 

Corp. 
Triumph  Natural 

Gas,  Inc. 
Midcon  Gas 

Services  Corp 
Waco  Oil  &  Gas 

Co.,  Inc. 

Corpus  Chnst 
Indus.  P/L,  et 
al. 

Transok  Gas  Co 


Date  filed 


03-22-93 
03-22-93 
03-22-93 

03-22-93 
03-22-93 
03-22-93 
03-22-93 
03-22-93 

03-22-93 

03-22-93 

03-22-93 

03-22-93 

03-22-93 

03-22-93 

03-22-93 

03-23-93 

03-23-93 
03-23-93 
03-23-93 
03-23-93 
03-23-93 

03-23-93 
03-23-93 
03-23-93 
03-23-93 

03-23-93 
03-24-93 


Part  284 
subpart 


G-S 
G-S 
G-S 

G-S 
G-S 
G-S 
G-S 
G-S 

G-S 


G-S 

G-S 

G-S 

G-S 

0 

C 
C 
C 
C 
G-S 

G-S 
G-S 
G-S 
G-S 

B 
G-S 


Est.  max.  daily 
quantity** 


Atf.  Y/A/ 
N*** 


262.000 

47,160 

104,800 

209,600 

20,960 

209,600 

628,800 

1,900,000 

10,365,000 


129,600  N 

111,000 

900,000 

10,000 

10,200 

100,000 

100,000  N 

N 
N 
N 


25,000 
50,000 
10,000 


Rate 

sch. 


10,000 

N 

75.000 

N 

25,000 

N 

22,000 

N 

100,000 

N 

700 

N 

200,000 

A 

100,000 

N 

Date  com- 
menced 


F/l 


03-11-93 
03-11-93 
03-1 1-93 

03-11-93 
03-11-93 
03-11-93 
03-1 1-93 
03-11-93 

03-11-93 

03-14-93 

03-14-93 

03-11-93 

03-05-93 

03-16-93 

03-08-93 

03-6-93 

02-19-93 
02-01-93 
02-01-93 
03-16-93 
02-26-93 

03-01-93 
03-01-93 
03-11-93 
03-01-93 

03-02-93 
03-05-93 


Projected  ter- 
mination date 


07-09-93 
06-29-93 

07-09-93 

07-09-93 
07-09-93 
07-09-93 
07-09-93 
INDEF. 

INDEF 

INDEF 

INDEF. 

INDEF. 

INDEF 

INDEF. 

INDEF. 

INDEF. 

INDEF. 
INDEF. 
INDEF. 
INDEF. 
INDEF. 

INDEF. 
INDEF. 
INDEF 
INDEF. 

INDEF. 
INDEF 
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2fi76fi 


Ooc**No' 

Imm^oiUti 

«ecip<arrt 

Data  mad 

PartSM 

Est  max  daily      Afl  Y  A; 
quantfty*"             N 

Rata 

sc^ 

Oalacom- 

mmoad 

Projacted  ter- 
rTw^atlon  datB 

ST99-3>0I 

Saturn  P«p6 

Marairxxi  0«l  Co 

03-24-93 

G~S 

5C0O0 

N                   1 

03-01-93 

iNOEf 

Ur»  Co 

ST9»-at02 

Una  Co 

Citiua  Marketing. 

inc 

Oa- 24-93 

G-S 

100  000 

N 

03-01-83 

\NDEf 

ST98-^03 

Trans* 'K5SKX1 
Co 

Diraci  Gas  Sop 
p<y  Cofp 

03-24-93 

G-S 

120  000 

N 

03-0 1-B3 

INDEF. 

ST90-^«O4 

/MfSM^UrGas 

Tra»>snK»54or 
Co 

Bioakiyr\  infe»- 
ttata  Nat  Gas 
Corp 

03-24-93 

G-5 

900,000 

N 

1 

02-27-93 

INOEF 

ST93-3105 

Algonqiito  Gas 
TrWMmMsior 

Co 

CoastaJ  Gas 
MarVating  Co 

03  24-93 

O-^S 

8.101  370 

N 

03-01-93 

INDEF 

ST9a~^0« 

BrKJgegas 

03-24-93 

G-S 

200.000 

N 

03-01-83 

INDEF 

fcast»m  Pip« 

U  S  A  Inc 

L(n«Co 

5T93-O107 

Panharicll« 

Eastax  Hyrjro- 

03-24-93 

G-S 

100  000 

N 

08-01-93 

INDEF 

E««tefn  Pip« 

cart>on.  Inc 

1 

1 

Llo«  Co 

ST9>  jioe 

Pantamto 
Eastern  P'p« 
Line  Co 

Slala  o(  Mich.- 
gar 

03  »4  93 

G  S 

200C 

N 

03-01-93 

IMDEi: 

sT9:>-oioa 

EMiMn  Pipa 
Lina  Co 

Anthem  Energy 
Co 

03-24-93 

G-S 

50.000 

N 

03-01-83 

INDEF, 

5T93  3110 

Panhandta 
Easfam  Pip« 
L«na  Co 

Gerrtty  Oil  & 
Gas  Corp 

03-24-93 

Q-S 

18  250  000 

N 

Oa-01-»3 

INDEF 

ST93  3111 

D«ih<  Gas 
Pip«<in« 
COfp 

Afkia  Energy 
R«*v>urcHS    8l 

ai 

OJ-24  93 

C 

20,000 

N 

03-01-93     INDEF, 

ST93-01  02 

Oai^x  Cn«s 
Pip«iine 
Core 

KN  Enargy.  Inc  . 
atal 

03-24-93 

C 

4.000 

H 

02-24-83 

INDEF 

ST93^3n3 

0«(M(  Gas 
Pipatioa 

Corp 

ANR  Pipeline 
Go    ei  ai 

03-24-93 

C 

5.000 

N 

02-24-93 

INDEF 

STg^SIM 

Ooit  States 
Pipahna 

Cofp 

Sootf^m  Natural 
Gas  Co    at  at 

03-24  93 

c 

5.000 

N 

04-01-92 

INDEF. 

5X93-3115 

Gtrfi  S'atfts 
PnMtMw 

Ccp 

Soutr^m  Natural 
Gas  Co  .  at  ai 

03-24-93 

c 

40.000 

N 

12-01-92 

INDEF 

ST93-<J116 

^*XT^ern  B(3f 
dar  Ptpalina 

Co 

Norcen  MarVet 

ir>g    lr>< 

03-24-93 

G-5 

30  000 

Y 

03-12-93 

05-14-93 

5193-3117 

Ptiiflips  G.13 
Pipahna  Co 

Ptiillips  Tenas 
Border  Pipa 
Irna  Co 

C3-24  93 

B 

75.000 

A 

02-1 3-B3 

05-14-93 

ST93-^1  IB 

Trana 

cootinantai 

GasP/l 

Cofp 

City  o'  Urvon 

OS-24-93 

B 

130  000 

■ 

03-16-93 

INDEF 

Sr93  3119 

Tfana 

cortinantal 

GaaP/L 

Corp 

City  o(  Grear 

4 

03-24-93 

B 

61,866 

N 

03-14-83 

INOEF 

5T93-3120 

Trans 

Cm  Pt 
Corp 

City  pt  Sneiby 

03-24-93 

B 

150  800 

N 

03-16-63 

INDEF. 

5T93-3121 

Trans 
oonbnantai 
Gas  P-l 
Corp 

City  of  Danvilie 

I 

03  24  93 

B 

298.000 

N 

03-14-.e3 

INDEF, 

ST93^^122 

ANR  Pipahna 
Co 

iowa-iiiincx$  Gas 
&  Elect  Co 

03-24-93 

B 

100,000 

N 

03-31-83 

INDEF 

ST93-01M 

AMRPllMkna 
Co 

HAjrpny  OtI  USA. 
inc 

03-24-^3 

G-S 

100.000 

N 

03-04-93 

INOEf 

ST93-0124 

ANR  Pipalina 
Co 

Poians  Pipeline 
Co 

03  24.-93 

G-S 

100,000 

N 

03-04-83 

INDEF 

ST93-<n» 

AMR«>ipakoa 

Coastal  Gas 

03-24-93 

G-S 

1QC.000 

A 

03-05-83 

inoef 

Co 

Marketing  Co 

DockatNo* 

Tranaporlsr/ 

Ftecipiant 

Oatsllled 

Pwt2B4 

subpart 

£sL  max  daily 
quantfty 

Aff.  Y/A/ 
N— 

Rate 

sch. 

Oalaoom- 

menoed 

Projected  ter- 
mination date 

ST93-3126  . 

<AMRPIpa<ine 
Co 

Tenngasco  Coip 

03-24-93 

G-S 

25,000 

N 

03-05-«3 

Indef 

ST93-3127  . 

ANR  Pipeline 

Pennzoil  Gas 

03-24-93 

G-S 

15,000 

N 

03-11-83 

Indef, 

1 

Co. 

Marketing  Co. 

ST93-3128  . 

ANR  Pipeline 
Co 

Michigan  Con- 
soBdated  Gas 

03-24-93 

e 

50,000 

N 

03-12-93 

Indef 

Co. 

ST93-3129  . 

Tennessee 

Distrigas  of  Mas- 

03-25-93 

G 

110,000 

N 

02-25-93 

Indef 

1 

Gas  Pipeline 
Co 

sachusetts 
Corp. 

1 

ST93-3130  . 

Tennessee 
Gas  Pipeline 
Co 

Direct  Gas  Sup- 
ply Corp. 

03-25-93 

G-S 

51,550 

N 

02-23-03 

Indef 

ST93-3131  . 

Delhi  Gas 
Pipeline 
Corp. 

Natural  Gas 
Pipeline  Co.  of 
America. 

03-25-93 

C 

5,500 

N 

03-01-93 

Indef 

ST93-3132  . 

Delhi  Gas 
Pipeline 
Corp. 

Arkia  Energy 
Resources. 

03-25-93 

C 

41,000 

N 

03-01-93 

Indef. 

ST93-3133  . 

Trans- 
continental 
CdsPA. 
Corp. 

Woodward  Mar- 
keting, Inc.        , 

03-25-93 

G-S 

i 

50,000 

N 

03-16-93 

Indet 

ST93-3134  . 

Natural  Gas  P/ 
LCo.  ot 
America. 

Mobd  Natural 
Gas,  Inc. 

03-25-93 

G-S 

100,000 

N 

10-01-90 

Indef. 

ST93-3135  . 

Natural  Gas  P/ 
LCo.  of 
America. 

Enron  Gas  Mar- 
keting, Inc. 

03-25-93 

G-S 

100,000 

N 

03-01-92 

Jndef 

ST93-3136  . 

Natural  Gas  P/ 
LCo.  of 
America 

Enron  Gas  Mar- 
keting, Inc. 

03-25-93 

Q-S 

150,000 

N 

03-91-92 

indef 

ST93-3137  . 

Natural  Gas  P/ 
LCo.  of 
Anwrica. 

Enron  Gas  Mar- 
keting, Inc. 

03-25-93 

G-S 

150,000 

N 

03-01-92  1 

Jndef. 

ST93-3138  . 

Pacific  Gas 
Transmission 
Co. 

American  Hunter 
Ej<ploration 
Ltd. 

03-26-93 

G-S 

50,000 

N 

01-28-93 

Indef. 

ST93-3139  . 

Great  Lake 
Gas  Tfans., 
LP. 

Northern  States 
Power  Co. 

03-26-93 

G-S 

35,000 

fvl 

03-10-93 

Indef 

ST93-3140  . 

Great  Lake 
Gas  T/ans., 
LP. 

National  Steel 
Corp. 

03-26-93 

Q-S 

9,000 

N 

03-1 2-«3 

Inoef. 

ST93-3141  . 

Great  Lake 
Gas  Trans., 
L  P 

Direct  Energy 
Marketing  Ltd. 

03-26-93 

G-S 

20,000 

N 

03-09-93 

Indef 

ST93-3142  . 

Great  Lake 
Gas  Trans , 
LP. 

Kaztex  Energy 
Management, 
Inc. 

03-26-93 

Q-S 

25,000 

N 

03-09-63 

indef 

ST93-3143  . 

Kem  River  Gas 
Transmisskm 
Co 

Shel  Western  E 
»Plnc. 

03-26-93 

G-S 

100,000 

N 

-F 

02-27-93 

Indef. 

ST93-3144  . 

Tennessee 
Oae  Pipeline 
Co. 

City  of  Holyoke 
Gas  &  Electric 
Dpt. 

03-26-93 

B 

2,000 

N 

F 

01-21-83 

Indef, 

ST93-3145  . 

Texas  Eastern 
Tjaaamission 
Corp. 

NGO  Develop- 
ment Corp. 

03-26-93 

Q-S 

5,000 

N 

03-11-93 

Indef 

ST93-3146  . 

Texas  Eastern 
Trtnamission 
Corp 

Union  Oil  Co.  of 
California. 

03-26-93 

Q-S 

200 

N 

03-01-93 

Indef. 

ST93-3W7  . 

Taxas  Eastern 
Transmission 
C«p. 

An»oco  Energy 
Tcading  Corp. 

1 

03-26-93 

Q-S 

1,000,000 

N 

03-01-83 

indef. 

ST93-3148  . 

Texas  Eastem 
Tcanamission 
Corp." 

Winnie  Pipeline 
Co 

03-26-93 

B 

200,000 

N 

t 

03-01-93 

Indef 

ST93-3149  . 

Texas  Eastern 
TxaMcnIssion 

Gkjfcal  Peuo- 
teumCorp. 

03-26-93 

Q-S 

75,000 

N 

1 

03-02-93 

Indef 

Corp. 

1 
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Docket  No  • 
ST93-3150 

ST93-3151 

ST93-3152 
ST93-3153 

ST93-31S4 

ST93-31^^j 

ST93-3156 
ST93-3157 
ST93-31M 

ST93^3159 

ST93-3160 
ST9:>-3161 

ST93-3162 
ST93-3163 
ST93^3164 

ST93-3165 

ST93-3166 

ST93^3167 

ST93-0168 

ST93-3169 

ST93-3170 

ST93-3t71 

ST93-3t72 
ST93-3173 
ST93-3174 
ST93-3t75 

ST93-3t76 


Transporter/ 
seller 

Texas  fcasfefn 
Transmiss.(xi 
Corp 

T'answestsm 
Pipeline  Co 

United  Gas 

Pipe  L  ine  Co 
Natural  Gas  P/ 

L  Co  of 

Ame'ica 
Natural  Gas  p 

L  Co  o» 

America 
Mississippi 

Piver  Trans 

Corp 
El  Paso  Ndtu 

ral  Gas  Co 
El  Paso  Nafu 

ral  Gds  Co 
Trans 

confineri'al 

Gas  PI 

Corp 
Tennessee 

Gas  Pipeline 

Co 
Colorado  inter 

state  Gas  Co 
Cotorado  Inter 

stale  Gds  Co 

Nortfiem  Natu 

'al  Gas  C<i 
Northern  Natu 

ral  Gas  Co 
Natural  Gas  P' 

L  Co  ot 

Ame'ica 
Natural  Gas  P' 

L  Co   ot 

America 
Natural  Gas  P' 

L  Co  of 

America 
Midcon  Te«as 

Pipeline 

Cofp 
Gull  Ervergy 

Pipeline  Co 

Columpia  Gult 

Transmission 

Co 
Columbia  QuM 

Transmission 

Co 
iroquo<s  Gas 

Trans  Sys 

torn   L  P 
T'aiibiAter 

Pipeline  Co 
Transc*.  Inc 

Transok.  Inc 

Channel  Indus 
tries  Gas  Co 

Trunk  line  Gas 
Co. 


Recipient 

Arma  Energy 
Marlceting  Co 

Enron  Industrial 
Natural  Gas 
Co 

Transok  Gas  Co 

Pnor  Intrastate 
Corp 

Nortfiern  lllino<S 
Gas  Co 

Apex  Oil  Co  .  Inc 


Tenas  Otiio 
West.  Inc 
Tristar  Gas  Co 

MG  Natl, .Ml  Gas 
Corp 


Enron  Gas  Mar 
keting.  inc 

Gerrity  Oil  & 

Corp 

Associated  inter 

state  Pipeline 

Co 
Nort^em  lllirKxs 

Gas  Co 
Chevron  USA. 

Inc 
Midcon  Gas 

Services  Corp 

Citizen  Gas  Sup- 
ply Corp 

Parver  4  Parti«y 

Development 

Co 
Natural  Qas 

PlpaNna  Co  d 

Arr>enca 
Natural  Pipeline 

Co   ot  Amer 

ca 
Bndgeline  Gas 

DistnbutKXi  Co 

Citi/ens  Gas 
Supply  Corp 

New  Jersey  Nat 
ural  Gas  Co 

Union  Pacl^c 

Euels   Inc 
ANR  Pipeline 

Co    el  al 

ANR  P>()«lin»» 

Co    el  al 
Natural  Gas  P  V 

Co   of  Amer 

et  al 
Mega  Natural 

Gas  Co 


Date  filed 


03-26-93 

03-26-93 

03-26  93 
0:>-26-93 


03-26-93     G-S 


Part  284 

subpart 


G-S 

B 

G-S 
OS 


Est  max  daily 
quantity" 


03-26-93 

G-S 

03-26-93 

G-S 

03-26-93 

G  S 

03-26-93 

O-S 

03-29-93 

G-S 

03-29-93 

G-S 

03-29-93 

G-S 

03-29-93 

G-S 

03-29-93 

G-S 

03-29-93 

G-S 

03-29-93 

G-S 

03-29-93 

G-S 

03-29-93 

C 

03-29-93 

C 

03-29-93 

B 

03-29-93 

G-S 

03-30-93 

B 

03-30-93 

G-S 

03-30-93 

C 

03-30-93 

C 

03-30-93 

C 

Oi-30-93 

G-S 

700.000 


140  000 


26,200 

N 

20.000 

N 

18.900 

N 

50,000 

N 

5.000 

N 

2.600 

N 

900.060 

N 

Aft   Y,A/' 
N"* 


703.297 


40.000 

N 

20,000 

N 

7  000 

N 

30.000 

N 

100,000 

A 

50,000 


10,000 

10000 

5.000 

10.000 

40  000 

50.000 

100.000 
2,054 

100  000 
50.000 

50.000 


Rate 

scfi 


F  ; 
F  I 


Date  com- 
menced 


03-12-93 

02  27-93 

03-17-93 
03-16-93 

03-01-93 

03-01-93 

03-01-93 
03-14-93 
03-19-93 

03-01-93 

03-01-93 

03-01-93 

03-01-93 
C3-01-93 
03-01-93 

10-01-90 

03-02-93 

12-23-92 

03-01-93 

03-01-93 

0^-22-93 

03-04-93 

06-30-91 
03-01-93 
12-01-91 
03-01-93 

03-20-93 


Protected  ter- 
mination date 


Indef. 

Indef 

07-15-93 

Indef 

12-01-95 

maef 

Indef 
Indef 
Indef 

Indef 

Indef 
Indef 

Indef 
Indef 
Indef 

Indef 

indel 

Indef 

indef. 

inoef 

Indef 

Indef. 

Indef 
'ndef 
Indef 
Indef. 

Indef 
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OootwtMo.' 


ST93-3177  . 
ST93-3ir8  . 
ST93-3179  . 
ST93-3180  . 

'"Tgs-aiei  . 

.T93-3182  . 

;T93-3I83  . 

ST93-31B4 

ST93-3185  . 
ST93-^186  . 
ST93-3187  . 

ST93-3188  . 

ST93-3189  . 
ST93-3W0  . 
ST93-31B1  . 
ST93-3192 
ST93-3193 
ST93-31»< 

ST93-31»5 

ST93-3196 

ST93-3197 


TranMorter/ 


treqix>isGas 
Trans.  Sys- 
tem, LP, 

tfsquois  Gas 
Trans.  Sys- 
tem, LP. 

Iioquois  Gas 
Trans.  Sys- 
tem, L.P. 

PhMipfi  Texas 
Border  P/L 
Co 

PMMips  Texas 
Border  P/L 
Co. 

RorWaGas 
Transmission 
Co 

Noart(  Pipeline 
System,  LP. 

^ioark  Pipeline 
System,  LP. 

Souttwm  Natu- 
ral Gas  Co 

Southern  Natu- 
ral Gas  Co. 

Trans- 
continental 
Gas  P/L 
Corp. 

ANR  Pipeline 
Co. 

United  Gas 
Pipe  Line  Co 

OMm  feline 
Co. 

WAMiams  Natu- 
ral Gas  Co 

Williams  Natu- 
(alQasCo 

United  Gas 
Pipe  Line  Co 

Taryiea— 0 
Gas  Plpelir>e 
Co. 

Tanr>«a9Be 
Gas  Pipeline 
Co 

MKJw«st*m 
Gas  Trans- 
mission Co. 

Terviesfiae 
Gas  Pipeiir>e 
Co. 


Recipient 


Coftinental  En- 
ei^y  Marketing 
IrK. 

Energy  Market- 
ing Exchange. 
IrK. 

Ct>IG  Trans- 
mission Corp. 

Phillips  Gas 
Pipeline  Co. 

Phillips  Gas 
Pipeline  Co. 

Indiantown  Gas 
Co..  Inc. 

Texas  Eastern 
Trans.  Corp., 
etal. 

Texas  Eastern 
Trans.  Corp., 
etal. 

Stone  Savannah 
River. 

Union  Pacific 
Fuels,  Inc. 

Equitable  Re- 
sources Mar- 
keting Co. 

Michigan  Con- 
solidated Gas 
Co 

Champion  Natu- 
ral Gas  Co. 

ONG  Western, 
Inc. 

B  &  B  Re- 
sources. 

Industrial  Gas 
Services,  Inc. 

Kogas,  Inc 


{Meiied 


USS/Kobe  Steel 
Co. 

Meridian  Markeit- 
ir^  &  Trans. 
Corp. 

Nofthem  Illinois 
Gias  Co. 

Endevco  Oil  A 
Gas  Co. 


03-30-93 

03-30-93 

«3-30-e3 

03-30-93 

03-30-93 

03-30-93 

03-30-93 

03-30-93 

03-30-93 
03-30-93 
03-30-93 

03-30-93 

03-31-93 
03-31-93 
03-31-93 
03-31-93 
03-31-93 
03-31-93 


Part  264 
subpart 


03-31-93 
03-31-93 
03-31-93 


Q-S 
G-S 
G-S 

G-HT 

G-HT 

G-S 

C 

C 

G-S 
G-S 
G-S 

G-S 

G-S 
G-S 
G-S 
G-S 
G-S 
G-S 

G-S 

B 

G-S 


Est.  max.  daily 
quantity** 


35,000 

500,000 

200,000 

10,000 

20,000 

1,215 

141,000 

141,000 

7,000 
100,000 
160,000 

400  000 

10,000 
40,000 
100 
1,500 
30,000 
50,000 

3,410 

7,800 

220,000 


N*" 


Rate 

sch. 


Oate  oow- 
n^enced 


OS-01-93 
02-26-03 
03-14-93 

11-30-91 


Prt^ected  ter- 
mination date 


03-«1-93 

01-24-63 
02-01-«3 
03-30-93 
03-05-93 
03-1 1-93 
03-01-93 

03-01-93 

03-02-93 

03-16-93 


04-01-93 
Indef. 
Indef. 
Indef 


02-01-92 

Indef. 

03-01-93 

Indel 

02-18-93 

0»-30-94 

02-01-93 

08-31-93 

03-13-93 

13-31-93 

03-1^-93 

Indef 

03-22-94 

Indef 

Indef 

07-22-93 

Indef. 

Indet 

Indef 

07-09-93 

Indef 

Indef 

Indef 


Indef 


The  fonowrtftfl  <1ockets  contain  requests  for  parlia*  «i«»v<er  of  the  reporting  requtremerrts  contained  in  section  284  126  of  the  comnwsston's  regula- 
tions to  permit  the  filing  of  initial  reports  "on  behialf  of  multiple  Interstate  pipeline  companies  poreuart  to  ir>e  commtsston's  order  granting 
waiver  In  Docket  No  STBO-267-000.  61  FBRC  1)61.347  (1992): 


ST90-1471  . 

Tex/Con  Gas 
Pipeline  Co 

ANR  Pipeline 

Company,  et 

al 
ANR  Pipeline 

Company,  et 

et 
ANR  Pipeline 

Company,  et 

al. 
ANR  Pipeline 

Company,  et 

St. 

01-17-90 

C 

25,000 

N 

1 

01-01-90 

ST90-2669 

Tex/Con  Gas 
Pipeline  Co. 

04-25-90 

c 
c 

10,000 

N 

1 

04-01-90 

ST90-2904  . 

lexicon  Gas 
Pipeline  Co. 

05-04-90 

10.000 

N 

\ 

04-12-90 

ST30-2905  . 

TexO)nGas 

Pipeline  Co. 

05-04-90 
1 

c 

1 

10.000 

N 

i 

04-01-90 

Indef 


Indef. 


InOef 


Indef 
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Doch«t  No  * 

■ 

Transporter/ 
seoef 

Recipient 

Date  filed 

Pari  284 
subpart 

Est  max  daily 
quantity'* 

Aft   Y'A/ 
N— 

Rata 

scri 

Date  com- 
menced 

Proiected  ter- 
mination data 

ST90-3420 

Tex/Coo  Gas 
PtpeJine  Co 

ANR  PipeJtr^e 
Co»npany  et 
al 

ANR  Pipeline 

06-18-90 

C 

40,000 

N 

1 

06-01-90 

Indef 

ST91-4375 

T«)i/Con  Gas 

11    29-90 

c 

10,000 

N 

11-08-90 

Inoet 

Pip«lin«  Co 

Company,  et 
al 

ANR  Pipeline 

ST91  4376 

Tex.  Coo  Gas 

11    29-90 

c 

150OO 

N 

11-14-90 

irxJef 

Pipeline  Co 

Company   et 
al 
Texas  Eastern 

ST9I   62,12 

TevCon  Gas 

0104-91 

c 

10.000 

N 

12-01-90 

Indef 

Pipeline  Co 

rans  Corp    et 
al 
^sxas  £  astern 

ST91  6434 

T«»/Con  Gas 

01-16-  91 

c 

25,000 

N 

12-22-90 

indel 

Pipeline  Co 

Trans   Cofp 
et  al 

ST9 1-6448 

Te«.'Con  Gds 
Pipeline  Co 

ANR  Pipeline 
Company   et 

al 
ANR  Pipeline 

01-17-91 

c 

40.000 

N 

01-01-91 

Indef 

ST91    7812 

Ten.  Con  Gas 

03  22   91 

c 

20  000 

N 

02-03-91 

Indef. 

Pipeline  Co 

Company   el 
al 

ANR  Pipeline 

ST91-e3l5 

Texy'Con  Gds 

04   22   91 

c 

5.000 

N 

04^01-91 

moei 

Pipeline  Co 

Company   et 
al 
ANR  Pipeline 

ST91-e620 

TM«.C*jn  Gas 

0S-O<>-91 

c 

20  000 

N 

06-23-90 

Indef 

P'peiine  Co 

Company,  et 
al 

ANR  Pipeline 

ST91    8968 

Trtn/Coo  Gas 

06-06  91 

c 

10,000 

N 

05-24-91 

inaef 

Pipeline  Co 

Company,  at 
al 
ANR  Pipeline 

ST9t-9216 

Tex.  Con  Gas 

06-27-91 

c 

10.000 

N 

06-04-91 

indel 

Pipeline  Co 

Company    el 
al 

ANR  Pipeline 

ST91-9217 

Tex, Coo  Gas 

06-27-91 

c 

8000 

N 

06-01-91 

inaet 

Pipeline  Co 

C<xnpany.  et 
al 

A/hia  Energy 

ST91-9710 

Tex;Con  Gas 

07-26-91 

c 

1.000 

N 

07-01-91 

Indef 

Pipeline  Co 

Inc    el  al 

ST91-9711 

Tex;'Coo  Gas 

P'P«liri«  Co 

Mss   River 

T'ar'S    Corp 
et  al 

07-25-91 

c 

7500 

N 

07-01-91 

Indel 

ST92-0052 

T(»«.Cof^  Gas 
Pipeline  Co 

ANR  Pipeline 
Company   et 
al 

ANR  Pipeline 

10-02-91 

c 

15.000 

N 

09-01-91 

Inoef 

ST92-0387 

T»»,Cofi  Gas 

10-30-91 

c 

2000 

N 

09-01-91 

irdef 

Pipelirifl  Co 

Company    et 

al 
ANR  Pipeline 

ST92  3241 

Transo*  Gas 

04-03-92 

c 

30  000 

N 

02-08-92 

Indef 

Transmission 

Company   et 

Co 

al 

ST92-3597 

Transo*  Gas 
TransrnisslOo 
Co 

ANR  Pipeline 
Company,  et 
al 

04  2<^'i2 

c 

25,000 

N 

03-01-92 

Irdef. 

ST92  3598 

Transo*  Gas 
Transr^ission 
Co 

ANR  P'peil^^e 
Company,  et 
al 

04-29-92 

c 

50,000 

H 

04  01-92 

inde' 

ST92-3599 

Transok  Gas 
TransfTussKXi 
Co 

ANR  Pipeline 
Company    et 

04  2»  92 

c 

2000 

N 

04-01-92 

Indef 

ST92-3600 

TransoK  Gas 
Transmission 
Co 

ANR  P'peiine 
Company,  et 
al 

04  29-92 

c 

2  000 

U 

04-09-92 

Indef. 

ST92-3877 

Transoh  Gas 

Tfansm(sSK;)n 
Co 

ANR  Pipeline 
Company    et 
al 

05-11-92 

c 

12.000 

N 

04-01-92 

Indef 

ST92-387B 

Transok  Gas 

TransrmssKXi 
Co 

ANR  Pipeline 
Company    et 
al 

05-11-92 

c 

12.000 

N 

04-16-92 

Indef 

ST92    i879 

Transok  Gas 
TfansmissKvi 
Co 

ANR  Pipeline 
Company    et 
al 

05- n   92 

c 

100,000 

N 

05-01-92 

Indef 
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Docket  No  * 

Transporter/ 
seller 

Recipient 

Date  filed 

Part  284 
subpart 

Est.  max,  daily 
quantity** 

Aff.  Y/A,' 
N*** 

Rate 

sch. 

Date  com- 
menced 

Projected  ter- 
mination oate 

ST92-3880  . 

Transok  Gas 
Transmission 
Co. 

ANR  Pipeline 
Company,  et 

al. 

05-11-92 

c 

20,000 

N 

05-01-92 

Inoef 

ST92-3881  . 

Transok  Gas 
Transmission 
Co. 

ANR  Pipeline 
Company,  et 

al. 

05-11-92 

C 

12,000 

N 

05-01-92 

Indef. 

ST92^821  . 

Transok  Gas 
Transmission 
Co 

ANR  Pipeline 
Company,  et 
al. 

07-17-92 

C 

100,000 

N 

06-01-92 

indet 

ST92-5295  . 

Transok  Gas 
Transmission 
Go 

ANR  Pipeline 
Company,  et 

al. 

08-21-92 

c 

20,000 

N 

07-02-92 

Indef. 

ST92-5296 

Transok  Gas 
Transmission 
Co 

ANR  Pipeline 
Company,  et 

al. 

08-21-92 

c 

100,000 

N 

07-01-92 

Indef. 

ST92-5297 

Transok  Gas 
Transmission 
Co 

ANR  Pipeline 
Company,  et 
al. 

08-21-92 

c 

25.000 

N 

08-01-92 

Inoef. 

ST92-5355 

Transok  Gas 
Transmission 
Co 

ANR  Pipeline 
Company,  et 

al. 

08-25-92 

c 

40,000 

N 

08-01-92 

Indef. 

ST92-5629 

TransoK  Gas 
Transmission 
Co 

ANR  Pipeline 
Company,  et 

al. 

09-17-92 

c 

10,000 

N 

09-01-92 

inoGt, 

ST92-5663 

Transok  Gas 
Trtmsmisston 
Co 

ANR  Pipeline 
Company,  et 
al. 

09-13-92 

C 

100,000 

N 

09-01-92 

Indef. 

ST93-017e 

Transok  Gas 
Transmission 
Co 

ANR  Pipeline 
Company,  et 
al. 

10-14-92 

c 

100,000 

N 

10-01-92 

Indef 

ST93-C179 

Transok  Gas 
Transmission 
Co 

ANR  Pipeline 
Company,  et 
al. 

10-14-92 

c 

50,000 

N 

10-01-92 

Indef. 

ST93-O180 

Transok  Gas 
Transnusston 
Co 

ANR  Pipeline 
Company,  et 

al. 

10-14-92 

c 

25,000 

N 

10-01-92 

Indef. 

ST93-0563 

Transok  Gas 
Transmission 
Co 

ANR  Pipeline 
Company,  et 
al. 

11-05-92 

c 

50,000 

N 

10-27-92 

Indef. 

ST93-0568 

Transok  Gas 
Transmission 
Co. 

ANR  Pipeline 
Company,  et 
al. 

11-05-92 

c 

100.000 

N 

10-29-92 

Indef. 

ST93-0569 

Transok  Gas 
Transmission 
Co 

ANR  Pipeline 
Company,  et 

al. 

11-05-92 

c 

25,000 

N 

10-13-92 

Indet. 

ST93-0652 

Transok  Gas 
Transmission 
Co. 

ANR  Pipeline 
Company,  et 
al. 

11-10-92 

c 

10,000 

N 

11-02-92 

inoet. 

ST93-0654  , 

Transok  Gas 
Transmission 
Co. 

Arkia  Energy, 
Inc  ,  et  al 

11-10-92 

c 

25,000 

N 

11-01-92 

Indef. 

ST93-1627  . 

Transok  Gas 
Transmission 
Co 

ANR  Pipeline 
Company,  et 
al. 

12-10-92 

c 

50,000 

N 

12-01-92 

Indef. 

ST92-1060 

Texas  Gas 
Gathenng 

Miss.  River 
Trans  Corp., 
et  al. 

12-02-91 

c 

9,500 

N 

12-01-92 

Indef. 

ST92-5664 

Texas  Gas 
Gathering 

Miss.  River 
Trans.  Corp., 
et  al. 

09-18-92 

c 

6,194 

N 

07-01-92 

Indef. 

ST92-5665 

Texas  Gas 
Gattierlng. 

Miss.  River 
Trans.  Corp., 
et  al. 

09-21-92 

c 

13,000 

N 

11-01-90 

Indef. 

ST92-5666  . 

Texas  Gas 
Gathering. 

Miss.  River 
Trans.  Corp., 
etal. 

09-21-92 

c 

9,452 

N 

07-01-92 

Indet. 

ST93-0792 

Lone  Star  Gas 
Company. 

ArkIa  Energy 
Resources,  et 
al. 

Northern  Natural 

11-16-92 

c 

100,000 

N 

10-13-92 

Inoef 

ST93-0896 

Lone  Star  Gas 

11-19-92 

c 

15,000 

N 

10-23-92 

Indef 

Company. 

Gas  Co.,  etal. 

ST93-0897  . 

Lone  Star  Gas 
Company. 

Northern  Natural 
Gas  Co..  et  al. 

11-19-92 

c 

30,000 

N 

10-24-92 

Indef. 

Offi^A  nf  " ' mrt.it    *«»^^^l.> 
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DncftalND* 

'"=£-' 

F^clplant 

Dttmrnta 

PM»4 

Est.  max.  darfy 
quarotr 

All.  Y/A/ 

Rat* 
•eh 

Data  com- 

mancad 

Pro^actad  tar- 
mrtaton  data 

ST93-028B 

System.  L  P 

Taaa  Eastvn 
Tiwa  c<xp  . 

^(y-2^-9^ 

C 

141.000 

N 

0»-21-e2 

IrxM 

ST  93-  )4.T» 

Systen,  L  P 

Mist   Riv«f 
Trans  Ckyp  . 
•t  ai 

12  01-92 

C 

60  000 

N 

10-2»-82 

tndaf. 

ST93-1414 

System,  L  P 

Mnu    RivMr 
Trans   Cofp 
•t  ml 

12-01-92 

c 

141.000 

N 

11-01-82 

IncM 

ST93-1436 

System   l  P 

Miss    R  vor 
Trans  Oyp  . 

•t  ai 

t2-01-92 

c 

30.000 

N 

10-06^92 

(ndaf 

ST93-1436 

Nnarti  Pip««r>e 

Systam.  I  P 

Tuxas  Eastern 

Trans   Corp  . 
at  al 

12-01-92 

c 

140.000 

N 

10-26-02 

Indef 

ST93-1437 

Noarti  Pip«Jine 
Sys««fn.  L  P 

TraTis  Corp 
at  ai 

12-01-92 

c 

141.000 

N 

11-04-02 

indaf 

ST93-19e4 

TransarxKtean 
NaturaJ  Gas 
Cofp 

TannaHsae  GrW 

Co.  at  aJ 

12-30-92 

c 

50  000 

N 

12-01-9C 

tndef 

,»_'  '?"*?•  °'  'fa'^'wclons  *»s  'X>t  ronstirula  a  clatemKnatton  tnat  lUings  comp»v  Mth  comrmssoo  regiiabons  in  accoidanca  »Mrtn  order  No   436 

(inai  ruw  and  notice  r»<jo«stir>g  5KKV«rn«nlal  cooments.  'jO  FR  42^72,  IO/IQ'85) 

"  Fstimamrl  rnAjufnum  daity  vniim^s  inctudan  vo^umaa  rapdad  tjy  "ha  Minn  ccxnpary  in  mrriWu   rrxi  <ino  dJ 
•'•AftiiwtKin  of  rt»pcKtirx3  corrvany  lo  en«)«a  irrwcVvad  m  the  tranaecttoo  AY"  indk:a!aa  atfi(jaoon  an  "A"  u 


"N"  indicates  no  afiiiiHti>>r 


,  an  "A"  indicates  inertieOng  atftliaUon.  and  a 


IKK  [>K    "Jl    10613  FiM  5-4-03;  a  45  air  1 
■LUNQ  COM  (TtT-ai-M 

[Dockat  No  CP93-311-0O0J 

Tranacontinantai  Qaa  Pip*  Una  Corp. 
Application 

Apnl  29.  1993 

ThIih  notir  rt  that  on  April  23.  1993. 
Trans* outiiiHiital  (ra.n  f'lpo  [jne 


Qirpnration  (Transcn).  P  O  Box  13W. 
Himsfon.  Tuxas  Trj,")!.  filed  in  Dik  knt 
No.  CP9 1-3 1 1  -000  an  opplicaDon 
pursuant  to  »«H:t»on  7(b)  of  the  Natural 
(i«s  A(1  for  p«irmi,<»sion  and  approval  to 
ti^innifon  transportation  sfr\-u  es  for 
AnxK  o  Pn)duLi»on  Company  (Amoco),  a 
pro<iurHr  of  nat:iral  vjas.  all  as  more  fully 
M»t  forth  in  the  appli(  a'lun  whu.h  \%  on 


G!e  with  the  Commission  and  op«n  to 

public  insptnaion. 

TransTo  proposes  to  abandon  three 
transportation  spfvir  es  riiadfrad  fur 
Amoco,  as  detailed  balow: 


Ratn 
schedule 

Quaiit'/  ot  tervKm 

Ouantny 

LocatKjn 

Proposed 

ettecCve 

data 

X-183 

Firm „ „ 

IntafTupMila  „ _ 

28  400  Mcf/d  

LA.  Orrshc.f»  LA  „ 

LA,  Offshore  LA „ 

2/&'93 
5/1/92 

X-212 

12  0OO  Mcf/d    _. _ 

12.000  dt  aqutvatam  par  day 

X-218 

MS.  LA  __.. 

^0f22J92 

Tnin^o  assHrts  that  it  has  notifiH<l 
Anioi.o  of  Its  intHnt  to  tHnninatH  the 
servKH  a^^rtwnitints  for  thi«  thr^'ti 
transportation  ««rvK«»a   It  i.s  further 
assHrtt'd  thrtt  .\ino<  o  i  (msnnts  to  l)in 
abandonmmits  and  did  not  rH<|uc*t 
rrpl.i(t»m»'nt  sflrvicns  Trans(  o  st.itfs 
that  thu  proposed  atMndonrntuits  would 
not  aff»ct  s«rvic«  to  axjy  other 
( ustoniers 

No  facihtiMs  are  proposed  to  b« 
abandoned. 

Any  person  desiring  to  be  heard  or  to 
mak«  anv  pirotcst  with  r»'lnr»Mii  h  to  said 
apph'  atioM  shoul(l  nn  or  tniforM  May  20. 
1<<')  t   '';.>  Aith  thti  F.xi.-r.il  Fnerxy 
K»'k;uMil',)r\  (.{iiiiiiusMon.  Washintfton. 
IX;  ^()42fi.  a  motion  to  iiiterv.'ii"  or  i 
protf'Sl  in  ai  i  ordani  h  with  thu 
r»'qinr«'m«nt.s  of  the  Commission  s  Kul.-s 
of  Practice  and  Pro<:oduro  (18  t:FR 


385  214  or  385  211)  and  the  R*»>fulations 
undiT  thH  Nat'.inil  Cns  A,  t  (IH  CFK 
1S7  10)   All  protests  filtKi  with  the 
Commi.ssioii  will  be  ronsulerwd  by  it  m 
dHtHrmining  the  appropriate  action  to  be 
taken  but  will  not  »«rve  to  tnaku  the 
protestants  parties  to  the  proteedinf? 
Any  person  wi.shinx  '"  become  a  party 
to  a  prtM  iHwlin^  or  to  partu  ipete  as  § 
party  m  aiiy  hearin)?  tnt<nMn  must  file  a 
motion  to  intervene  in  acrord.ance  with 
tha  Commission  s  Rules. 

Take  further  notu  »<  that,  pursuant  to 
tlie  authonty  ciMitained  in  and  »ub)«ct  to 
the  jurisdidion  conferred  upon  the 
Federal  Eiier),;y  Regulatory  Cxjmmission 
by  sections  7  arid  15  of  the  Natural  Cms 
Ait  and  the  Commission's  Rules  of 
Practii  e  and  Procedure,  a  hearing  will 
be  bald  without  further  notice  before  the 
Commission  or  its  desijjnw  on  this 


application  if  no  motion  to  interrane  is 
filed  within  the  tim«  required  herein,  if 
th«'  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
approval  for  llie  proposed  abandonment 
are  required  by  the  public  convenience 
and  necasaitv  If  a  motion  for  lonve  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  bebeves 
that  a  formal  hearing  is  required,  further 
notice  of  such  heanng  will  be  duly 
gi  ven. 

I'nder  the  prtxredure  herein  provided 
for,  unless  otherwiae  advised,  it  will  be 
unnecessary  for  Trarrsco  to  appear  or  be 
represented  at  the  hearing. 
Laii  D.  Caahall. 
S«rr"fary 

|FR  Dnc.  93-10543  Piled  5-4-93,  8:45  mn| 
m^»ta  COOK  tnT-oi-H 
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Office  of  Hearing  and  Appeal* 

Casea  Filed  During  the  Week  of  April 
9  Through  April  16, 1993 

During  the  Week  of  April  9  through 
April  16,  1993.  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
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and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulations.  10 
CFR  part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 


notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals.  Department  of 
Energy.  Washington,  DC  20585. 

Dated:  April  29,  1993. 
George  B.  Breznay, 
Director.  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

(Week  of  Apr.  9  through  Apr.  16,  1993] 


Date 


Apr  9,  1993, 


Name  and  location  of  applteant 


Do 


Apr.  12.  1993, 


Do 


ARCO/Anton's  Arco  Seryice  Station,  At- 
lantic Beach.  FL, 


Gulf/Villa  Maria  Gulf,  Cordova,  TN 


Do 


David  DeKok,  Harnsburg,  Pennsylvania 


Seehuus  Associates.  Prosser,  Washing- 
ton. 


Energy  Products,  Inc.,  Sacramento,  Cali- 
fornia. 


Case  no. 


RR304-60 


RR300-251 


LFA-0282 


Do 

Apr   14,  1993 
Do  

Apr  16.  1993 


Nabisco  Brands,  Inc  ,  Parsippany,  NJ 


Cal  Brekke,  San  Jose.  CA 


LFA-0283 


LFA-0281 


Texaco/Borg    Warner    Chemicals.    Inc., 
Kemesville,  NC. 


Power  City  Electnc,  Inc.,  Spokane,  WA 


RR272-103 

LFA-0284 
RR321-127 

LFA-0285 


Type  of  submission 


Request  for  modificatk>n/rescission  in  the  Arco  refund  pro- 
ceeding. If  granted:  The  3/17/93  Dismissal  Letter  (Case  No. 
RF304-12803)  issued  to  Anton's  Arco  Service  Station 
wouW  be  modified  regarding  the  firm's  application  tor  re- 
fund submitted  in  the  Arco  refund  proceeding 

Request  tor  nxxlifrcation/rescission  in  the  Gulf  refuna  pro- 
ceeding. If  granted:  The  August  29,  1991  Decision  and 
Order  (Case  RF300-12091)  issued  to  Villa  Maria  Gulf 
would  tie  modified  regarding  the  firm's  application  for  re- 
fund submitted  in  the  Gulf  refund  proceeding 

Appeal  of  an  information  request  denial.  If  granted  The 
March  22,  1993  Freedom  of  Information  Request  Denial  is- 
sued by  the  Idaho  Field  Office  would  be  resanded,  and 
David  DeKok  would  receive  access  to  documents  pertain- 
ing to  the  clean-up  of  the  1979  Thiee  Mile  Island  nuclear 
power  plant  acckjent. 

Appeal  of  an  informabon  request  denial.  If  granted  The  Free- 
dom of  Information  Request  Denial  issued  by  the  Oak 
Ridge  Field  Office  would  be  rescinded,  and  Seehuus  Asso- 
ciates would  receive  access  to  information  regarding  pro- 
curement actions  made  by  the  Oak  Ridge  M  &  O  contrac- 
tor. 

Appeal  of  an  informabon  request  denial.  If  granted  The 
March  29,  1993  Freedom  of  Information  Request  Denia!  is- 
sued by  the  Oak  Ridge  Field  Office  would  be  rescinded, 
and  Energy  Products,  Inc.  would  receive  access  to  the 
name  of  tfie  company  or  manufacturer  for  Product  "S"  from 
the  "Preliminary  Evaluation  of  Radiation  Control  Coatings 
tor  Energy  Consen/abon  in  Buildings"  report. 

Request  for  modification'rescission  in  the  crude  oil  refund 
proceeding.  If  granted:  The  March  13,  1993  Decision  and 
Order  (Case  No.  RC272-170)  issued  to  Nabisco  Brands, 
inc.  would  be  modified  regarding  the  firm's  application  for 
refund  submitted  in  the  Crude  Oil  Refund  Proceeding 

Appeal  of  an  information  request  denial.  If  granted  Cal 
Brekke  would  receive  access  to  DOE  information 

Request  for  modlficabon/rescission  in  the  Texaco  refuna  pro- 
ceeding. If  granted:  The  1/4/93  Dismissal  Ltr  (Case  No 
RF321-18545)  issued  to  Borg  Warner  Chemicals,  Inc 
would  be  modified  regarding  the  finn's  applicabon  for  re- 
fund submitted  in  the  Texaco  refund  proceeding. 

Appeal  of  an  informabon  request  denial  If  granted  The 
March  8,  1993  Freedom  of  Informabon  Request  Denial  is- 
sued by  the  Office  of  Freedom  of  Informabon  would  be  re- 
scinded, and  Power  City  Electnc.  Inc.  would  receive  access 
to  DOE  information. 
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Refund  AfrviCATONS  Received 

^^amaof  r»- 

Data  r*- 
c«Mv«d 

lund  p(Oc*«d- 

(•♦und  appa 

Case  No 

calon 

4/»%lhru 

COK)*  Oti  r» 

RF272 -94833 

4/t&-93 

fund.  app« 

VMM  Rr272 

C«»Of«  ra 

94664 

cahwct 

4/9*93  Ihfu 

Atlarftc  Ren 

RF304   13809 

4/16/93 

nsid  apt^i- 

triru  RF304- 

catioos  ra- 

13831 

ce*  ved 

40^ 

E  1  duPort  de 
Namour  A 
Co 

RC272-191 

4/9«3 

inland  L.nia 
and  Stona 

RC272   192 

41233 

Cr^asnay  Bros 
Farm 

RF321-19694 

4/t2/93 

Oanafal  D«mv 
ary  a(Hl 
Sarvica 

RF321    19685 

4-12/93 

Snowy  Ranga 
Te&aco 

RF321    19686 

4/12/93 

Cancxal  Tucas 

En«(gy  Sup 

[Staa 

Rf  340- 180 

4,'12/93  .-. 

Alt  TaxACu 

RF 321-19692 

4/12/93   

Staai  4  Taxaco 

RF 321    19603 

413/93   .   -. 

Hoph.ns  Shaal 
Canal 

RF346-S0 

413^3 

Opatousaa 

Canal  Sarv 

ica 

RF346  51 

4/13/93 

Mad  Cantar 
TaxACO 

RF 321-19687 

4AI3iW 

Upshaw  Tax 
aco 

RF321-19698 

4.  14<93 

Hanaon  t  Inc 

RF 340-181 

415,93 

Walker  Ta» 
aco 

RF 321    19600 

4/1  (V93 

Naw  Miami 
Local 

RF272  54 

School 

IKR  Dijc.  9V10SA9  Filad  5~«-«3;  8  43  am) 
aaLMO  COM  M«»«t  a-«i 

Office  of  Hearing  mrni  Appeals 

Issuance  of  Decisions  mrA  Orders 
During  the  Weeti  of  March  8  Through 
March  T 2.  1993 

DiiriMK  th**  w««'k  of  Mjn  h  8  Ihrmiyh 
Man  h  12.  19<»3.  th»  dw  i<i<irs  .ind 
orrlT^  5iiiiim/in/6<l  bwltr.*  vvurtt  is5u»kJ 
with  rtnp«Kl  to  apjxials  and  applir^tions 
fnr  ()th«r  r«liMf  file*.!  with  thn  Offii  h  of 
Hnarin^s  and  AppaaU  of  lh«  I)»»prtrlm»tnt 
of  EmTxy  Thu  followinx  sumiiiarv  also 
contains  a  list  of  submissions  that  wHra 
dismissed  by  the  Office  of  Hearings  and 
App»>fi!s 

Appeals 

Eugene  Maples.  3/12/93.  LFA-0271 

Eu^^vl|^«  Miiples  filfnl  an  App«»al  from 
a  partial  denuil  by  the  DOE's  .Mlanfa 


Support  Office  (the  ASO)  of  a  R«»ques1 

for  Information  which  he  had  sukmiifted 
under  the  Fre«doni  of  hiformation  Act 
fthu  FOLA)  [n  considering  the  Appeal, 
th*)  IXW.  found  that  the  searcii  fur 
r«sponsivH  dtxnimeuts  conductud  by  ihe 
A,S(J  was  inadequate  and  r«mauded  the 
I  /isi>  to  thn  ASO  for  a  new  sean'ii  for 
responsive  dix  uments.  DOE's 
detHmiirvBtion  was  bflsed  on  the  fart  that 
d(x.umHnts  that  were  rtiieased  in 
rt'sponsH  to  M<)})lfs'  r»'qufst  showed  that 
oIlR'r  responsive  do<  uments  existed  in 
th»4  ASO  s  (lies,  but  ware  not  idnntified 
as  responsivH  m  the  ASO's 
determination  letter. 

Hohertson.  Phillips  fr  Knight.  3/11/93. 
LFA-O202 
Robertson.  Phillips  &  ICnn;ht  (RPK) 
nikMl  an  Appeal  from  a  determination 
issued  by  the  Bonneville  Power 
Administration  (BPA)  of  the  Departnwnl 
of  Energy  (DOF  I   Th«  dMtarminjtu'n 
domed,  in  part,  a  Ke'|uest  for 
Information  whu.h  RI'K  submitted 
iindfr  the  Freedom  of  Information  Ai.1 
IFOIA)   RPK  requested  do<:umenfs 
rt'l/iliii(<  to  soil  conditions  and  soil 
I  undition  testing  at  the  site  of  a  BPA 
constniUion  projetrt  The  BPA  withheld 
a  muraorni.dtim  pursuant  to  Exemption 
5  of  the  ^tX.^   In  considenng  the 
Appeal,  the  IXJE  found  that  the  BPA 
had  faiU><i  to  provide  in  its 
determination  letter  a  spocifu: 
[usfifii  afmn  for  withholdir;g  the 
nuiaiorandum  under  Exemption  5. 
Ai  I  ordingly .  the  DOE  granted  RPK's 
ApfM'al  and  rwmanded  the  matter  to  the 
BPA  t(>eith»'r  relea^  the  memorandum 
or  issue  a  new  determination  supporting 
the  withholding  of  the  memorandum. 

RfOMKlial  Order 

Kenneth  H  N  Taves.  K  T  Trading 

Cnrpomtmn.  Jamvs  M  Betz,  3/9/93 
LRO-UOOl 
keimeth  UN   Tavus  Raves),  together 
with  K.T.  Trading  Corporation  (K  T 
Trading),  and  lames  M  Betz  (Betz)  filed 
resp«a;tive  Stalnmnrits  of  Ob|«(1ions  to  a 
Pro(Hia»Kl  Remedial  Order  (PRO)  issued 
by  the  E^iMunnif  Regulatory 
.Administration  (ER.M  jointly  to  Taves. 
K  T  Trndmg.  B.<»i  d/b'a  Betz  Oil  a.nd 
Triding  Qinipany.  RoU-rt  |  Martin 
(Manin)  and  Gordon  S.  Gr^son 
lGr»)y«onl  |(  (ilim.tjvely.  "the 
Rpf  ipi»>nfs-)  In  the  PRO,  the  ER.A 
(  hargeil  that  during  the  p«iriod  January 
throiiKh  l)e»:enih«r  1980.  the  Recipients 
participated  in  certain  certification 
swap  s<  hemes  involving  artificial  crude 
oil  puniiase.  sale,  exchange  ai;d 
processing  agret^ments  to  defraud  the 
DOE  Entitlements  Program.  10  CIR 
211  fifi.  211  67.  thereby  resulting  m  the 
circumvention  and  contravention  of 


n^gulatory  requirements  in  violation  of 
10  CFR  20S  202  and  210  62W  hi 
considering?  the  Statements  of 
Objeirtions,  the  DOE  rejected  claims  by 
Taves/K.  T  Trading  and  Betz,  inter  alia, 
that  (i)  The  action  was  barred  by  the 
statute  of  limitatioDS  and  the  equitable 
doctrine  of  laciies;  (li)  the  FRO  failed  to 
establish  a  prima  facue  ca.se  and  denied 
due  process.  (i;i)  their  actions  did  not 
(  onstitute  a  violation  of  the 
Entitlements  Program  or  anti- 
circumvention  regulations;  (iv)  Taves 
ajid  Betz  should  not  be  held  liable  on 
the  basis  of  "central  figure"  Lability; 
and  (v)  the  FJIA  and  mis<:ali ulated  the 
amount  of  the  violation  The  IXJH 
fu'lher  det«»rmine<i  that  (i)  in  view  of  a 
Cionsent  Ordrr  enfertKi  into  by  Martin 
with  Ihe  ERA  pursuant  to  10  CFR 
205  l')9l.  Mort:n  should  be  dismissed 
from  the  proceeding  and  the  PRO 
amended  to  reduce  the  liability  of 
ri-maining  Recipients,  and  (ii)  the  PRO 
should  be  i.ssued  as  a  final  Remedial 
OrdiT  to  (iregson  since  he  failed  to  file 
any  objection  in  Ihe  pro<jt>fHiing. 
Af.cordingly.  the  PRO  was  issued  as  a 
final  Remedi<il  Order  to  Taves.  K.  T. 
Trading.  Betz  and  Cregson  as  follows; 
Ciregson  and  Betz  jointly  and  severally 
liable  for  the  full  amount  of  the 
violation  during  the  period  January 
through  December  1980.  $22.S84,485. 
plus  interest,  and  Taves/K.  T  Trading 
jointly  and  severally  hable  for  the 
violation  wxurring  during  the  period 
May  through  December  1980. 
$10,214,839.  plus  interest. 

Refund  .Applications 

Baltimore  City  Department  of 

Education.  3/9/93.  RF272-83777 
The  DOE  issued  a  Decision  and  Order 
denying  an  Application  for  Refund  filed 
in  the  crude  oil  special  refund 
proceeding  on  behalf  of  the  Baltimore 
City  Department  of  Education  (BCDE). 
BCDE  was  found  tn  be  an  affiliate  of 
Baltimore  City  and,  therefore,  bound  by 
the  waiver  the  City  signed  when  it 
elected  to  p.irtKipafe  in  one  of  the 
Stnpper  VWll  refund  proceedings  It  was 
determined,  therefore,  that  BCDE  was 
ineligible  for  a  Subpart  V  crude  oil 
refund   At  cordingly.  BCDE's 
Application  for  Refund  was  denied. 

Cummins  Engine  Company,  Inc  .  3/9/93. 
RF272-259S0.  RD272-25980 
The  DOE  issued  a  Dcnision  and  Order 
granting  an  .Application  for  Refund  filed 
by  Cummins  Engine  Company,  Inc  .  a 
manufaciurer  of  heavy-duty  diesel 
engines  and  engine  components,  in  the 
Subpart  V  crude  oil  refund  proceeding. 
A  group  of  States  and  Territories  (States) 
objected  to  the  application  on  the 
grounds  that  the  applicant  was  able  to 
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pass  through  increased  petroleum  costs 
to  its  customers.  In  support  of  their 
objection,  the  Stales  cited  a  portion  of 
Cuounias'  1979  annual  report 
predicting  that  iacreases  in  fuel  costs 
wouid  iaad  to  vrMar  use  of  the  diesel 
feel  engine.  Thus,  the  States  a]:g\ied  that 
Cummias,  as  a  manufacturer  of  diesel 
eoginaa.  beneBtted  from  increased  fuel 
prices.  The  DOE  determined  that  the 
evidence  offered  by  the  States  was 
insufficient  to  cebut  the  presumption  of 
end-user  injury  and  that  the  applicant 
should  receive  a  lelund.  l%e  DOE  also 
denied  the  States'  Motion  for  Discovery, 
finding  that  discovery  was  not 
warranted  wikare  the  Stales  had  not 
presaaled  evidaace  sufficient  to  rebut 
the  applicant's  pcesuimption  of  injury. 
The  reiund  graoted  to  dte  applicant  in 
this  Decisioa  was  $42,422. 

E  DC/Rocky  Home  Dairy.  Inc..  3/12/93, 
RRJIl-l 

The  DOE  issued  a  Decision  and  Order 
denying  a  Motion  for  Reconsideration 
filed  by  Rocky  Home  Dairy  in  the  EJD.G. 
special  refund  proceeding.  In  a  prior 
Decision  and  Order,  the  DOE  had 
granted  Rocky  Home  Dairy  a  refimd 
based  on  the  rese^ler-retafler  small- 
claim  p>restmiption  of  injury.  Rocky 
Home  Dairy  filed  *i8  Motion  for 
Reconsideration  to  obtain  a  larger 
refund  based  on  the  end-user 
presumption  of  injory.  While 


purchasing  gasoline  from  E.D.G.,  Rocky 
Home  Dairy  had  operated  both  a  retail 
gasoline  station  and  a  fleet  of  delivery 
trucks.  Rocky  Home  Dairy  contended 
that  it  was  entitled  to  the  end-user 
presumption  of  injury  because  it 
consumed  a  greater  volume  of  gasoline 
in  its  delivery  fleet  than  it  resold 
through  the  gasoline  station.  The  DOE 
found  that  thw  business  records 
submitted  by  Rocky  Home  Diary  did  not 
support  this  contention,  but  showed 
instead  that  the  firm  sold  considerably 
more  gasoline  than  it  consumed.  The 
DOE  further  found  that  Rocky  Home 
Dairy,  as  a  regulated  firm  in  the 
petiobHiB  industry  that  had  been 
required  to  keep  records  of  its  cost  and 
price  increeses,  was  not  eli^ble  for 
considBration  undar  the  end-user 
presumption  of  injury.  Finally,  the  DOE 
rejected  Rocky  Hone  Dairy's  claim  that 
the  prior  Decision  and  Order  had  denied 
it  of  a  property  right  under  Ae  Fifth 
Amendment  to  the  Constitution  of  the 
United  States. 

Texaco  LacJEd  Yathroagk  Texaco 
Service  Center^  3JsJQ3.  flF321~ 

The  Ofioa  of  Hearings  and  Appeals 
(OHA)  of  the  DeportiBMit  of  Eims^ 
issued  a  Decision  and  Order  concerning 
an  Application  for  Refund  thai  was  filed 
in  the  Texaco  refund  proceeding  by  Ed 
Yarbrough  Texaco  Servixa  Center  (Case 


No.  RF321-1599).  In  the  Decision,  the 
OHA  modified  a  prior  Decision 
approving  that  applicaftioa  and 
rescinded  in  part  the  refund  that  was 
granted  to  Mr.  Yarbrough.  That  refund 
was  based  upon  Mr.  Yarbrottgh  's 
statement  that  he  owned  and  oprerated 
his  service  station  during  the  entire 
period  from  August  1974  through 
January  1981.  Subsequently,  the  OHA 
learned  that  another  applicant  claimed 
that  he  operated  the  same  station  until 
October  21.  1974.  Mr.  Yarbrough 
admitted  that  he  purchased  the  station 
effective  on  that  date.  The  Decision, 
therefore,  determined  that  Mr. 
Yarbrough  had  been  granted  an 
excessive  rehmd.  and  required  him  to 
remit  $289  to  the  DOE. 

Texaco  Inc./Hams  6-  E  Texaco  et  al..  3/ 
9/93,  RF321-13707  et  al. 

The  DOE  issued  a  Decision  and  Order 
concerning  34  ApplicatioDS  for  Refund 
filed  in  the  Texaco  Inc.  special  refund 
proceeding.  Each  of  tiie  Applicants  was 
either  a  reseller  whose  allocable  share  is 
less  than  $10,000  or  an  end-user  of 
Texaco  products.  The  DOE  determined 
that  sach  apfiiicant  was  eligible  to 
raoeivs  a  refund  equal  to  its  full 
allocabls  share.  The  sum  of  the  refunds 
granted  was  $93,609  (69,335  principal 
plus  $24-274  interest). 


Refund  AppUcations 

The  Office  of  Hearings  and  Appeals  issued  the  followring  Decisions  and  Orders  concerning  refund  apphcations. 
which  are  not  summarized.  Copies  of  the  full  texts  of  the  Decisions  and  Orders  are  available  in  the  Public  Reference 
Room  of  the  Office  of  Hearings  and  Appeals. 


Alius  School  District  et  al „ _ RF272-82456 

Atlantic  Ridbifiald  Comfiaiiy/Sbane's  Arco  et  al RF304-13164 

Atlaatic  Richfiald  Company/WestiBghouse  Electric  Ca  et  al RF304-13369 

Adantic  Richfield  Company/Wilshire-Glenoaks  Car  Wash  at  al _ _ - - RF3M-S399 

Bituminous  Materials  Co.,  Inc  „ „ „ „ _ „ RF272-15459 

BituflMiMNM  MateriaU  Co.,  Inc  „ _ „ RD-272- 

1S4S9 

CaadW  Cocponboo  of  America „ „ RF272-5418r 

Candle  CocfMntioB  of  Aawnca  „ „ _ _ _„ „ _ „..  ItD272-54182 

Cari  I  Austad  It  Sou.  lac  „ RF272-58124 

Central  and  Soutbem  Txucdc  Liaes  .- RC272-168 


Qfy  of  Sprlnftxiro  et  at 

City  of  Talladega  at  al  „... 

G«i«  S.  Buia 

Greene  Ca«nty  Sdiool  District  at  al  

Gulf  QU  GDrpMstiaa/^anr's  Gulf  et  al  

Gulf  Oil  Corpontko/^iaaph  Bnski  et  al 

Gulf  Oil  CorpocaticB^Leatar  Gillcoatt  Farms,  lac.  et  al 

Gulf  Oil  CoiparetiQi^Maitin  Cotiaty  Coal  et  al 

Gulf  Oil  Copotation/McCaa's  Gulf 

Don's  I-IO  Gulf  ...„ „ 

Gulf  Oil  CorpoTHtlon/Podner  GuM  #1  et  al 

Gulf  OM  CerporaMoa/Thones  Butane  Compaay  „ „ „ „ RF300-15701 

Thomas  Bwtana  CaaofMay  _ „ ItF3OO-20O81 

Thomas  ButaaaGam^y  „ „ RF30O-20619 

Gulf  OU  Corponitiaa/Triangle  Gulf  Service  et  al RF300-12328 

Maine  School  Administrative  District  Na  9 RF272-80769 

Nabisco  Brands.  Inc RC272-170 


RF272-84307 

RF272-«3005 

RC272-169 

RF272-7926S 

RF30O-18158 

RF300-11396 

RF300-13306 

RF300-172SS 

RF300-17566 

RF300-21314 

RF300-14204 


03/12/93 
03/09/93 
03/12/93 
03/09/93 
03/Oe/93 


03/10/93 

03/08/93 
03/OS/93 
03/11/93 

03/11/93 
03/11/93 
03/09/93 
03/06/93 
03/08/93 
03/09/93 
03/12/93 
03/10/93 

03/08/93 
03/10/93 


63/10/93 

03/11/93 
03/12/93 
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NamganMtt  Improvamant  Co  

New  Holstein  S<.h(><)l  Ditt   <tt  «l  .^ 

San  )oM  Mercury  Now»  

Sugarcre«k  Local  Schcx)!  Dis(  e(  «1  ^.^ 

Texaco  Inc  /Charlie'i  Tnxiic  o  ef  al    

Texaco  Inc./Claud'i  C)vitb<>arti  Service  et  •! 

Texaco  Inc  /Clino'i  Texaco  et  al        

Texaco  Inc  /Edrli  Texaco  Service  et  al 

Texaco  Inc  /Mominfitide  Texaco  el  al  

Texaco  Inc  /Sally  jane  Wilkinson  ^.. 

Hi)U(tmlI«  Duval  Wnght  Co ».. 

VVdro  Petriilflum,  Inc  

Town  of  Wwterlv  el  al  

Whilley  County  Consolidated  Schools  tt  al 


RC272 

-172 

0„  12.93 

RF272 

-80702 

03/09/93 

RC272 

-171 

03/12/93 

RF272- 

-fll950 

03/12/93 

RF.121 

-16631 

03/12/93 

RF321- 

-16478 

03/10/93 

RF321- 

-10627 

03/08/93 

RF321- 

-1595 

-      03/12/93 

RF321- 

-16866 

03/12/93 

RF321- 

-16732 

03/11/93 

RF321- 

-18446 

18470 

-82812 

RF321- 

RF272- 

03/11/93 

RF272- 

-87514 

03/08/93 

Dismissals 

The  following  submissions  were 
dismissed: 


Narna 

CasaNo 

Walanoo  School  Ostncl 
Waatminister  Elamantary 

RF272-e3753 
RF272-«7917 

Nmf 

Atkinson  Elemantary  Scfxx)4 
Bill's  Afco  at  tr>«  Circle 
Bocklay  PowtJer  Cofripany 
CarroJI  Coonty 
Cash  s  Texaco  Servica 

Cify  ot  BJoofnfleKi  ..„„ 

City  of  Gardiner    „ 

City  of  HallovKeli    

Cify  of  Hayden      

City  of  Los  Aiamitot 

City  of  Tuscola     

City  of  Tkvo  Rivers  „... 

City  of  Van  Buren  

City  of  Venice        

CollisieLim  Arco 

Oaap  River  Miilersburg 

Co»Tim  Schoof 

Dicks  Service         

Dresser  industries.  Inc  

Dresser  industries,  Inc 

E     James    Cornors    ServKe 

StatKxi 

Harmony  ISO  

Mut>ert  MinniO 

Interstate  Brarxls  CorporaOon 

Joseph  Cenrxj      

Kambiz  Arco        ^... 

Klickitat  Coonty    

L  R  Haase  OtI  Co „... 

L  R  Haase  Oil  Co 

Little  America  Refining  Co*n 

pany 
Lowell  School  Disfnct 
Madison  Coonty  School  Dis 

tnct 
Mew  Dixie  Oil  Corporation 
Orfli  Ol  Con>pany 

Phillip  Nocita  ,..., 

Reeds  Shell  

San  GaCnel  Elenr^entary 
Santos  Meiende/  Gurt 
Shrewsfcory  School  Distnct 
Star  Irvn  Truck  Stop 
Township  of  West  ^lor^ton 
Walton    Coonty    School    0«8 

tnct 
Warren   Coonty   ScfHX)l   Dis 

tnct 


CasaNo. 


RF272-82322 
RF304- 13440 
RF321-16322 
RF272 -67904 
RF321-16554 
RF272-e3732 
RF2 72  63400 
RF272 -63836 
RF272 -83619 
RF272^3726 
RF272-67950 
RF272  -67947 
RF272-87940 
RF272-87938 
RF304-11672 
RF272~e3649 

RF304- 13445 
RF272-93284 
RF225-n096 
RF 304- 13223 

RF272-«36ai 
RF30a- 20819 
RF304  6178 
RF300-  17786 
RF  304^  9303 
RF272 -67902 
RF30O-15749 
RF300-15741 
RR19S-3 

RF272^2336 
RF2 72-63652 

LEE -^33 

R304-3639 

R315-311 

R31 5-954 

RF272^1961 

RF300-16961 

RF272-82391 

RF321-16407 

RF272-«7930 

RF272 -87925 

RF272-87923 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  RefureiK  e  Room  of  the  Offu  e  of 
Hearings  and  Appi'als,  room  lF-234. 
Forrestal  Building,  1000  lnd»'pendonc« 
Avenue.  SVV  .  Washinxlon,  DC  20585. 
Monday  throu^^h  Friday,  between  the 
hours  of  1  p  m   and  5pm,  hxi  ept 
federal  holidays.  Tht«y  are  also  available 
in  Energy  Management   Federal  Energy 
Ciuidelines,  a  commercially  pubhshea 
loose  leaf  reporter  system 

n.i!.vl   .April  29,  1993 
deorKe  B   Breznay, 

Pi-'    '  ,'  I  "':ifnf  Hearings  and  Appeals 
!fH!!.  .     H    inS87  Filed  V-4-93,8  45aml 

BILUNC  COOC  M&O-OI-r 


Issuance  of  Dacisiona  and  Orders 
During  the  Week  of  April  5  Through 
Aprils,  1993 

During  the  w»K-k  of  Apnl  5  through 
April  9.  1913  the  decisions  and  orders 
siimmarize<i  below  were  issued  with 
respiH  t  to  applications  for  relief  filed 
with  the  Office  of  Hearings  and  Appeals 
of  the  D»'partment  of  Energy  The 
following  summary  also  contains  a  list 
of  submissions  that  were  dismissed  by 
the  Office  of  Hearings  and  Appeals 

Refund  Applications 

('•ulf  Oil  ('(.rporntion/Dixif  Brewing  Co  . 
■«/«  VJ.  RF30O-2172H 
The  DOE  issu»'d  a  D*m  ision  and  Order 
concerning  an  .^ppllcatlon  'or  Refund 
submitted  in  the  Gulf  Oil  Corporation 
spe(  ifll  refund  prrx:e«»ding  by  Dixie 
Brewing  ("u  The  Application  for  Refund 
was  dismissed  because  it  was  filed  after 
the  Man  h  1.  1993  deadline  established 
tis  the  final  filing  date  for  the  Gulf 
prcH  e«<<ling 

Gulf  Oil  Corporation/Durable  Furl  Oil, 
Inc  .  4/9.  9 J.  RF300-21733 


The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  pro<:eeding  by  Durable 
Fuel  Oil,  Inc  The  Applit:ation  for 
Refund  was  dismissed  becau.se  it  was 
filed  after  the  Marth  1,  1993  deadline 
established  as  the  final  filing  date  for 
the  Gulf  proceeding. 

('•ulf  Oil  Corporation/Timmers 

Petroleum  Inc  .  4/8/93.  HF300- 
21724 
The  DOE  issued  a  Decision  and  Order 
(  onr  eming  an  Application  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding  by  Timmers 
Petroleum,  hic.  The  Application  for 
Refund  was  dismissed  because  it  was 
filed  after  the  March  1,  1993  deadline 
established  as  the  final  filing  date  for 
the  Gulf  proceeding. 

Murphy  Oil  Corporation/Aldndge  & 
l^ve  Service  Station,  4/9/93. 
RF 309-1 206 
This  Decision  and  Order  considered 
the  .Application  for  Refund  filed  by 
James  Love  on  behalf  of  Aldndge  and 
Love  Service  Station  (ALSS),  an  indire<  t 
purchaser  of  Murphy  petroleum 
produr  ts  During  the  refund  period,  the 
station  was  operated  under  a 
partnership  between  Mr.  Love  and  his 
parents-inlaw.  Odell  and  Marjorie  VV 
Aldndge  After  the  refund  period  ended. 
Mr  and  Mrs  Aldndge  sold  their  interest 
in  the  station  to  Mr.  Love.  The  Man:h  7. 
19R6  Contrar  t  and  Bill  of  Sale  indicated 
Mr  and  Mrs  Aldndge's  intent  to 
transfer  all  assets  to  Mr.  Love,  including 
intangible  assets  such  as  refunds; 
■'*    *    *  all  property  and  assets  of  said 
partnership  business  of  every  kind  and 
nature  whatsoever,  both  tangible  and 
intangible  "  Thus.  Mr.  Love  acquired 
the  nght  to  the  refund  for  ALSS' 
pun  bases  of  Murphy  petroleum 
products  Accordingly,  Mr.  Love  was 
granted  a  refund  of  $783  ($524  in 
pnncipal  and  $259  in  interest). 

Texaco  Inc  /Donald  E  Higgle.  4/5/93. 
RF32 1-1 9680 
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On  October  11. 1991,  the  DOE  issued 
a  Decision  and  Order  in  the  Texaco  Inc. 
refund  proceeding  coaceming  an 
Application  for  Refund  filed  by  Donald 
E.  Riggle.  a  Texaco  consignee.  That 
refund  was  based  upon  a  printout 
prepared  by  Texaco  of  the  firm's 
consignments  of  Texaco  gasoline  for  tiie 


period  from  tJascfa  1973  to  1980. 
Subseqaentiy.  another  applicant  filed  an 
appbcatioa  for  refuBid  lor  the  swoe 
coesigaeeskip  for  Idie  period  frtm 
March  tbreugb  }ubc  1973.  Mr.  Riggle 
agreed  ^lat  he  dkl  i>ot  bagm  operadsg 
the  hosiaeas  until  June  1973. 
According^,  tise  DOE  fousd  that  Mr. 


Riggle  had  received  a  refund  that  was 
larger  than  that  to  which  he  was 
entKled,  and  the  IXDE  directed  that  Mr. 
Riggle  repay,  with  interest,  that  portion 
of  his  rei^ujbd  attributable  to 
coDsigmBextts  made  prior  to  )une  1973. 


'.  Applications 

The  Office  of  Haarings  and  Appeals  issued  the  foltowring  Decisions  and  OKiers  coneeniing  refuad  applicatioiis, 
which  are  not  summarized.  Copies  of  the  full  texU  of  the  Deci&ions  and  Orders  are  avaibUe  in  the  Public  Reference 
Room  of  .the  Office  of  Hearing  and  Apfwals. 

Atlantic  Richfield  Company/ARCO  Mini  Mart  

Swede's  ARCO „ 

Atlantic  Richfiaki  Coutpaay/Calabreae  ARCO  et  al 

Atlantic  Richflflid  Conpany/Elon's  ARCO  at  al  

AtlaiHic  Richfield  Company/Gratiot  k  Florence  ARCO 

OUao'i  Service  Center.  Inc 

Artantlc  Rtehflald  Company/J  k  J  ARCO 

Atkatk  RtchfieW  CompaBy/Marerick  ARCO  et  al  

Atlaatic  Ricbfield  CompaBy/MarM  ARCO  Service  

Atlantic  RlchfieU  Caanpanyf^cKinley  Motor  Sendee,  Inc 

Mcltinley  Molar  Santea.  Inc „ „... 

Atlantic  RkJifieLd  Company/hkimB  Fuel 

Steve  Schenker  ._ 

City  of  West  Palm  Beach  '^^^Z 

Crete  Carrier  Corp  „ „ „ 

Edmund  IWckett _  .. 

Edward  D.  Ca^  et  al  „ _ 

Gulf  Oil  Corporation/ Altaun's  C«rif 

Gulf  Oil  Cocporaftian^Gatoway  Gjilf  et  al _ 

Gulf  Oil  Cotyoaaboi^HBttieetRict  Aviation  Company  „ 

CuU  Oil  Ceiporatioa/likJCaason  CorporatioB 

Gulf  Oil  CoiyaratloA/Ray's  Comar  Grocery  et  al 

Gulf  Oil  Cocporatian/Rapublic  Airlines  „ _ 

Gulf  Oil  Corporation/Rolun  and  Haas  tympany  

Frank  Martittez  Gulf  tl  .... 

Bob  Station  Service  

Holy  Paea»)y  Chtoch  et  al 

Irving  Col^naa  

Irving  GoldaaD  

)  W.  BklMp  Co..  btc 

JefEanon  Local  School  DM.  et  al 


John  R  Adaew/Sak  RWer  Proj.  Agricultural  improvaiaant  k  Powv  Diet  „ „ RF338-4 

Lorraine  Sinnic.kaon  et  al 

Lowvitle  Central  School  et  al  

MilpiUs  Unified  School  Dlst.  et  al  ... 

New  En^lflofl  Motor  Pretutt.  Inc 

Oak  Grove  BkoMatery  et  al 

Pool  CanapaDy . 

Pool  Caatpany 

CNC  PradMdKg  '"imjuar „.. 

CNG  ProdueiDg  CocBBaBy ». ^ 

Ports  of  CaU.  Inc 

Security  Van  Unaa 

Shell  Oil  Campaay/MM4  OQ  Sanrlce 

Strastmrger  Bnterpriaes,  IncTDallas  Distributions,  Inc 


Coraer  Caah  k  Carry  ..._ „ RF343-12 

Texaco  inc/Bar«  Tbiwx>  „ 

Texace  tacJCene's  TasMcc  Sarvka 

Texaoe  Inc/HeUand  Tex«s  et  ri 

Teuce  lacJOUe  Cerlar'a  TexKo  at  al  „ „ . 

Town  of  Wiaaafaam.  SC  at  al  _  

Walter  Wtonaki " 


RF304-12127 

M/8S/93 

RF304-12130 

RF30a-US71 

Q4J96J92 

RF304-4135 

(H/«&/93 

RF304-lt29i 

04/06/93 

RF304-1264S 

RF304-13762 

04/06/93 

RF304-13610 

04/6&'93 

RF304-13754 

04/09/93 

RF304-9741 

04/05/93 

RF304-e742 

RF304-4174 

04/05/93 

RF304-12912 

RF272-69O70 

04/08/93 

RC272-183 

04/06/93 

RR272-U12 

04/0A/93 

RFZ72-0OS00 

O4.'06/93 

RF300-21720 

04/00/93 

RF30e-14432 

04/05/93 

RF30e-17S7« 

64/06/93 

RF300-13352 

04/06/93 

RF3OO-193O0 

04'05/93 

RF300-r335« 

04/07/93 

RrMO-1724C 

64/05/93 

RF300-1735* 

se'30f^i7r76 

KF2r2-»0»6 

04/09/93 

RF272-29774 

04/OW93 

RD272-29774 

04709/93 

RF272-55135 

04/09/93 

RF272-»0201 

04/05/93 

RF338-4 

04/06/93 

Rr272-90300 

©4/06/93 

IO=^72-8>«68 

04/07/93 

RF272-»12« 

04/0S/93 

RF272-182 

04/06/93 

RF272-79201 

04/06/93 

RF2  72-1 5609 

04/09/93 

RF272-15aM 

Rr272-41318 

RF272-4131« 

RF272-62661 

04/09,93 

RF272-181 

04/05/93 

RR315-7 

04/07/93 

RF343-11 

04/05/93 

Wincbestar  Schotl  Diatiict  ai  al 
Vroo(fiand  joint  Unified  et  al  -.. 


RF321-3582 

RF321-1852 

RF321-60S6 

RFa21-12ift6 

RF272-S8ei4 

RC272-184 

RP2r2-81108 

Rr272-«3847 


04/06/93 

04/07/93 
04/OS/93 
04/05/93 
04/0&93 
04/05/93 
04/07/93 
04/t)9/93 


Diamiaaaie 

The  fnHirwiag 

diwmiiaad. 


ware 


Mama 

CaaaHo. 

BiodQatt  Bn#wfi 

Boiuug^  of  Wyemleeing 

RP321-148n 
RW7t-8T861 

h4ama 


City  of  Kingaton 

City  of  Pahn  Springa 


Case  No. 


RF27a-87827 
RF272-e7834 
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of  8.000  Dounds  of  the  herhiridn 


Dated:  Anril  22.  1993. 
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Name 


County  ol  Barry    .. 
County  of  Ba(*«    .. 

County  o<  Cass      „... 

County  o<  Chrtsttan  

County  o<  CoWngsworth 
County  c4  Craig 
County  o<  Iron 

County  o4  La  SaUa         

County  ot  Lirr^astona    

County  ot  Pacific 
County  ot  Pa»o  Pinto 
Cot^ty  ol  Po* 
County  ot  PrasidKj 
County  ot  Siona 
County  o<  Wlca 
Oacount  Taxaco 
East  Athans  Sarvica  StaSon 

Edo«Tion(Qurt    

Efwon  Corporation  „ 

John  J  Paim«r      

Larnt' $  Taxaco     

Lagar's  Ca«rfi  Sfo<a  

Law  &  Ban  s  Arco 
Loht  &  Hutchinson  Gott 
Mam  &  Country  Club 
Mrs  Bairtfi  BaJtartaa 
Powar  Dry  Elactnc.  Inc 

Rons  Afco  on  Nicfcaraon  

Tiafr>ann  Quit  

Univarsai  Shaat  Matal 
ViHaga  of  Bracfcanndga  Htiis 
Wayna  Lochard  &  Sona.  inc 
WiiHams  Raai  Estata  Co  .  inc 
WlHtanis  Raai  Estata  Co  .  inc 


Case  No 


RF272-e7879 

RF272-e78«0 

RF272-«7750 

RF272-«775€ 

RF272-e7740 

RF272-«r73« 

RF272-87865 

RF272-«7801 

RF272-87794 

RF272-87705 

RF272-«7704 

RF272-e7700 

RF272-«7699 

RF272-«7728 

RF272^7891 

RF321-13901 

RF300- 15705 

RF300- 15974 

RF315-6632 

RF304-13647 

RF321-11041 

RF3OO-15910 

RF304-13732 

RF300-15964 

RF30O-15787 

RF321-119 

LFA-0277 

RF304- 11892 

RF300- 15922 

RF30O-18071 

RF272-fl7829 

RF300-13301 

RD272-66288 

RF272-56288 


Copies  of  the  full  luxt  of  these 
decisions  and  orders  are  available  in  the 
Public  Rnfprwn(  e  Room  of  the  Offu  e  of 
Hearinns  and  .^pp«!als.  room  lE-234. 
Foirestal  Building.  1000  Independence 
Avenue.  SVV  .  Washington.  DC  iOSHS. 
Monday  through  P'riday.  b^itween  the 
hours  of  1  p  m  and  5  p  m  .  exi  ept 
federal  holidays  They  are  also  available 
in  Energy  Management   Federal  Energy 
Guidelines,  a  (ommemially  published 
loose  leaf  reporter  system 

Driteti   April  2'}.  19<J3 
Georga  B.  Brexnay, 

Ptrrctor,  Office  of  Hearings  and  Appeals 
IFR  D<H    91    10S88  Filed  5-«-93,  8  45  am) 
BMJJNQ  COOa  MSO-OI-* 


ENVlRONMEffTAL  PROTECTION 
AGENCY 

(FRL-4651-4I 

Availability  of  FY  92  Grant 
Pertormance  Reports  for  Alabama, 
Florida,  Gaorgia,  Kentucky, 
Mississippi,  North  Carolina,  Soutft 
Carolina,  and  Tcnnesi 


AOCNCY:  Environmental  Protection 
Agency  (¥S>\) 

ACTION:  Notice  of  availability  of  grantee 
parformance  evaluation  reports 


r:  EPA's  grant  regulations  (40 
(IFR  35  150)  requira  the  Agency  to 
evaluate  the  performance  of  agencies 
whu  h  r«<eiva  grants  EPA's  regulations 
for  regional  consistency  (40  CFR  56  7) 
re<^uire  that  the  Agency  notify  the 
public  of  the  availability  of  the  reports 
of  such  evaluations  EPA  recently 
performed  end-of-year  evaluations  of 
eight  state  air  pollution  control 
programs  (Alabama  Department  of 
Environmental  Management.  Florida 
Department  of  Environmental 
Regulation.  Georgia  Environmental 
Protettion  Division.  Kentucky 
Department  for  Environmental 
Prote«;tion.  Mississippi  Bureau  of 
Pollution  Control.  North  Carolina 
D»»partniHnt  of  Environment,  Health, 
and  Natural  Resoun  es.  South  Carolina 
[>»partm«nt  of  Health  and 
Environmental  Control  and  Tennessee 
Department  of  Conservation  and 
Environment),  and  16  local  pri>grams 
(Knox  County  Department  of  Air 
Pollution  Control.  Chattanooga- 
Hamilton  County  Air  Pollution  Control 
Bureau.  Memphia-Shelby  County  Health 
Department.  Nashville-Davidson  County 
Metropolitan  Health  Department. 
Jefferson  County  Air  Pollution  Control 
Districi.  Western  North  Carolina 
Regional  Air  Pollution  Control  Agency, 
Metlilenburg  County  Department  of 
Environmental  Protection,  Forsyth 
County  Environmental  Affairs 
[Vpartment.  Palm  Beach  County  Public 
Health  I'nit,  Fhllsborough  County 
Environmental  Protection  Commission. 
Dade  County  Environmental  Resources 
Management,  Jacksonville  Air  Quality 
Division,  Broward  County 
Environmental  Quality  Control  Board. 
Pinellas  County  Department  of 
Environmental  Management.  City  of 
Huntsville  Department  of  Natural 
Resources.  Jefferson  County  Department 
of  Health)  These  audits  were  conducted 
to  assess  the  agencies'  performance 
under  the  grants  made  to  them  by  EPA 
pursuant  to  section  105  of  the  Clean  Air 
Act  EPA  Region  IV,  has  prepared 
reports  for  the  twenty-four  agencies 
identified  above  and  these  105  reports 
are  now  available  for  public  inspection 

AOORESSES:  The  reports  may  be 
fxamined  at  the  EPA's  Region  IV  office. 
345  Courtland  Street.  NE  ,  Atlanta, 
Georgia  30365.  in  the  Air,  Pesticides, 
and  Toxics  Management  Division. 

FOR  FUfrrXCn  INFOftt«ATK)M  CONTACT: 

Linda  Thomas,  at  the  above  Region  IV 
address,  for  information  conr  eming 
States  of  Alabama.  Florida,  Mississippi, 
and  Georgia.  Vera  Bowers,  at  the  above 
Region  IV  address,  for  information 
concerning  the  States  of  Kentucky. 


North  Carolina,  South  Carolina,  and 
Tennessee. 

Dated  Apnl  6,  1993 
Patrick  M.  Tobia, 
Acting  Regional  Administrator. 
IFR  Doc  93-10506  Filed  5-4-93.  8  45  ami 
muMO  COM  «ao-io-r 

[OPP-50737;  FRL-4184-9J 

issuance  of  Experimental  Use  Permits 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice 

SUMMARY:  EPA  has  granted  experimental 
use  permits  to  the  following  applicants 
These  permits  are  in  accordance  with, 
and  subject  to,  the  provisions  of  40  CFR 
part  172.  which  defines  EPA  procedures 
with  respect  to  the  use  of  pesticides  for 
expenmental  use  purposes. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail  Registration  Division  (H7505C), 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401 
M  St  ,  SW  .  Washington,  DC  20460.  In 
person  or  by  telephone.  Contact  the 
product  manager  at  the  following 
address  at  the  office  location  or 
telephone  number  cited  in  each 
experimental  use  permit:  1921  Jefferson 
Davis  Highway,  Arlington.  VA. 
SUPPt.EMENTARY  INFORMATION:  EPA  has 
issued  the  following  experimental  use 
permits: 

56336-EVP-2  Extension  Consep 
Membranes.  Inc..  213  SW  Columbia  St  . 
Bend.  Oregon  97702-1013.  This 
experimental  use  permit  allows  the  use 
of  765  pounds  of  ine  pheromone  (E.£l- 
8,10-dodecadien-l-ol  on  11,950  acres  of 
apples,  pears,  and  walnuts  to  evaluate 
the  control  of  codling  moth.  The 
program  is  authorized  in  the  States  of 
Arizona,  California,  Colorado, 
Connecticut.  Delaware.  Georgia,  Idaho, 
Illinois.  Indiana,  Kentucky.  Maine. 
Maryland,  Massachusettts,  Michigan, 
Minnesota.  New  Hampshire,  New 
Jersey.  New  York,  New  Mexico,  North 
Carolina.  Ohio.  Oregon.  Pennsylvania, 
Rhode  Island,  South  Carolina,  Texas, 
Utah,  Vermont,  Virginia.  Washington, 
West  Virginia,  and  Wisconsin,  The 
exp>enmental  use  permit  is  effective 
from  November  19.  1992  to  December 
30,  1993  A  temporary  exemption  from 
the  requirement  of  a  tolerance  on  all 
agricultural  commodities  has  been 
extended  until  December  30.  1993.  (Phil 
Hutton,  PM  18,  Rm  213,  CM  #2.  (703- 
305-7690)). 

524-EUP-56.  Renewal.  Monsanto 
Company.  700  14th  St.,  NW  ,  Suite 
1100,  Washington,  DC  20005.  This 
expenmental  use  permit  allows  the  use 


267a2 


Padaral  Regiater  /  Vol    58,  Nkx  65  /  Wednesday.  May  5,  1993  /  Notices 


four  othar  possibie  advarsa  affK.tx  of  ACTION:  Notice. 


Proernma.  Environmental  Protartinn 


Federal  Register  /  Vol.  58,  No.  85  /  Wednesday.  May  5.  1993  /  Notices 


26781 


of  8,000  pounds  of  the  herbicide 
acetochlor  on  4,000  acres  of  field  com 
to  evaluate  the  control  of  various  weeds. 
The  program  is  authorized  only  in  the 
States  of  Illinois,  Indiana,  Iowa, 
Kentucky,  Minnesota.  Nebraska,  North 
Dakato,  Ohio.  South  Dakota,  and 
Wisconsin.  The  experimental  use  permit 
is  effective  from  May  1, 1993  to  May  1, 
1995.  A  temporary  tolerance  for 
residues  of  the  active  ingredient  in  or  on 
field  com  (fodder  and  forage)  and  grain 
has  been  established.  (Robert  Taylor, 
PM  25.  Rm.  247,  CM  #2,  (703-305- 
6800)) 

6309&-EUP-2.  Mitsui  Petrochemicals 
(America),  Ltd.,  250  Park  Ave.,  Suite 
950.  New  York,  NY  10177.  This 
experimental  use  permit  allows  the  use 
of  49.95  pounds  of  the  herbicide  1- 
methoxy-l-methyl-3-(4-(3,4-dihydro-2- 
rnethoxy-2,4.4-trimethyl-7- 
benzopyranyloxy)phenyl)urea  on  450 
acres  of  field  com  grain  forage,  fodder, 
and  silage  to  evaluate  the  control  of 
veirious  broadleaf  weeds.  The  program  is 
authorized  only  in  the  States  of 
Colorado,  Illinois,  Indiana,  Iowa, 
Minnesota,  Missouri,  Nebraska,  Ohio, 
and  Wisconsin.  The  experimental  use 
permit  is  effective  from  December  22, 
1992  to  December  22,  1993.  A 
temporary  tolerance  for  residues  of  the 
active  ingredient  in  or  on  field  com  has 
been  established.  (Joanne  Miller,  PM  23, 
Rm.  237.  CM  #2.  (703-305-7830)) 

707-EUP-125.  Issuance.  Rohm  and 
Haas  Company.  Independence  Mall 
West,  Philadelphia,  PA  19105.  This 
expenmental  use  permit  allows  the  use 
of  200  pounds  of  tiie  fungicide  a-(2-[4- 
chlorophenyl)-ethyl)-a-phenyl-3-(lH- 
l,2,4-triazole)-l-propanenitrile  on  200 
acres  of  pecans  to  evaluate  its 
performance  and  to  define  optium  use 
rates.  The  program  is  authorized  only  in 
the  States  of  Alabama,  Georgia, 
Louisiana,  Mississippi,  Oklahoma,  and 
Texas.  The  experimental  use  permit  is 
effective  from  January  4,  1993  to 
December  31. 1993.  A  temporary 
tolerance  for  residues  of  the  active 
ingredient  in  or  on  pecans  has  been 
established  (Cynthia  Giles-Parker.  PM 
22.  Rm.  229.  CM  2,  (703-305-5540)). 

Persons  wishing  to  review  these 
experimental  use  permits  are  referred  to 
the  designated  product  managers. 
Inquires  concerning  these  permits 
should  be  directed  to  the  persons  cited 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
office,  so  that  the  appropriate  file  may 
be  made  available  for  inspection 
purposes  from  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays. 

Authority:  7  U.S.C.  136. 


Dated:  April  22. 1993. 

Lawrence  E.  Culleen, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

[FR  Doc.  93-10582  Filed  5-4-93;  8:45  am] 

MLUNG  CODE  (Sa^-SO-F 

(OPP-1 80892;  FRL  4584-6] 

Receipt  of  Application  for  Emergency 
Exemption  to  Use  Lindane;  Solicitation 
of  Put>lic  Comment 

AGENCY:  Environmental  Protection 
Agency  (EPA), 
ACTION:  Notice. 

SUMMARY:  EPA  has  received  a  specific 
exemption  request  from  the  Washington 
Department  of  Agriculture  (hereafter 
referred  to  as  the  "Applicant")  to  use 
the  pesticide  lindane  (CAS  58-89-9)  to 
treat  up  to  4,500  acres  of  peas  to  control 
the  pea  leaf  weevil  (PLW).  The 
Applicant  proposes  the  use  of  an  active 
ingredient  which  has  been  the  subject  of 
a  Special  Review,  and  is  intended  for  a 
use  that  could  pose  a  risk  similar  to  the 
risk  posed  by  any  use  of  a  pesticide 
which  is  or  has  been  the  subject  of  a 
Special  Review;  therefore,  in  accordance 
with  40  CFR  166.24,  EPA  is  soliciting 
public  comment  before  making  the 
decision  whether  or  not  to  grant  the 
exemption. 

DATES:  Comments  must  be  received  on 
or  before  May  20,  1993. 
ADDRESSES:  Three  copies  of  wTitten 
comments,  bearing  the  identification 
notation  "OPP-180892,"  should  be 
submitted  by  mail  to:  Public  Docket  and 
Freedom  of  Information  Section,  Field 
Operations  Division  (H7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington.  DC.  20460.  In  person, 
bring  comments  to:  Rm.  1132,  Crystal 
Mall  #2,  1921  Jefferson  Davis  Highway, 
Arlington,  VA. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information." 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  Confidential  Business 
Information  must  be  provided  by  the 
submitter  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
Rm.  1132,  Crystal  Mall  #2, 1921 
Jefferson  Davis  Highway.  Arlington,  VA. 


from  8  a.m.  to  4  p.m.,  Monday  through 
Friday,  except  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Libby  Pemberton,  Registration 
Division  (H7505W),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
D.C.  20460.  Office  location  and 
telephone  number:  Room  52,  6th  Floor, 
Crystal  Station  1,  2800  Jefferson  Davis 
Highway.  Arlington,  VA.  (703-308- 
8326). 

SUPPtXMENTARY  INFORMATION:  Pursuant 
to  section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
(7  U.S.C.  136p),  the  Administrator  may, 
at  his  discretion,  exempt  a  State  agency 
from  any  registration  provision  of 
FIFRA  if  he  determines  that  emergency 
conditions  exist  which  require  such 
exemption.  The  Applicant  has  requested 
the  Administrator  to  issue  a  specific 
exemption  for  the  use  of  Gamma-Mean 
400  Insecticide  (lindane)  on  peas  to 
control  the  PLW.  Information  in 
accordance  with  40  CFR  part  166  was 
submitted  as  part  of  this  request. 

The  pea  leaf  weevil  is  not  a  new 
insect  in  the  pea  growing  areas  of 
western  Washington;  however,  it  has 
never  been  an  economic  pest  until  the 
last  few  years.  Although  researchers  are 
not  sure  of  the  reason  for  the  significant 
increase  in  damage  from  the  pea  leaf 
weevil,  they  suspect  that  it  may  be  tied 
to  the  loss  of  dinoseb.  It  appears  that 
dinoseb  provided  some  control  of  the 
pest.  Since  dinoseb  use  ended,  the 
damage  from  the  pea  leaf  weevil  has 
increased  dramatically.  In  1992  yields 
were  reduced  by  as  much  as  72  percent 
on  many  fields.  In  some  instances,  fields 
were  not  han'ested  due  to  severe  yield 
loss.  The  Applicant  estimates  that 
without  lindane,  the  loss  in  net  revenue 
on  the  affected  acres  could  be  nearly  $1 
million. 

The  Applicant  proposes  to  make  a 
single  application  of  Gamma-Mean  400 
at  a  rate  of  2  pints  product  (1  pound 
active  ingredient)  per  acre  on  up  to 
4,500  acres  of  peas.  This  amounts  to 
1125  gallons  of  product,  or  4,500 
pounds  of  active  ingredient.  This  is  the 
first  year  that  the  Applicant  has  applied 
for  this  use. 

Lindane  was  referred  to  Special 
Review  in  Febmar>'  of  1977,  because 
risk  criteria  had  been  met  or  exceeded 
in  three  areas:  (1)  Acute  toxicity  to 
aquatic  organisms  [40  CFR 
162.11(a)(3)(i)(B)(3)l;  (2)  oncogenic 
effects  in  test  animals  [40  CFR 
162.11(a)(3)(ii)(A)l,  and  (3)  chronic  and/ 
or  delayed  toxicity  causing  reproductive 
or  fetotoxic  effects  in  test  animals  [40 
CFR  162.11(a)(3)(ii)(B)l.  In  addition  to 
these  criteria,  the  RPAR  Notice  listed 
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four  othor  pouibie  adwrM  sffects  of 
hnilaiiH  for  which  InBufBtJant  •videnctt 
Hxi«it«d  to  iniliatA  ■  rabuttahle 
prvMumption.  The  Agancy  requ«mt«d 
n>Kistraiil8  uid  othsr  latorasted  (xutia* 
to  submit  data  on  th«  fullowln({  affacts 
(I)  Mutamnirtty.  (2)  blood  dyvcrMUU. 
I  < )  a(  xitHlvazanu  to  humans  and 
dun>«stic  utiroala,  and  (4)  population 
reduction  in  non-tar);«<  avian  ap«ci«« 
Iiiformatian  was  Miluatad  alao  oil  the 
issue  of  the  possible  tsomeriration  of 
lindane  (xamma — BilC)  to  the  alpha  and 
(mta  tiiomMrs  of  BFIC  which  have  h««n 
shown  to  be  oncogenic  in  rodents 
published  in  the  Federal  Register  of 
lulv  21.  1978  (42  FR  314.12)  The  .Spe<;ial 
Review  process  was  completed  anu 
Notii  e  published  on  Otober  19.  19H3 
(4fl  W.  4H'>1^').  with  the  Agency 
aiuinuiu  iiig  the  Adininistralurs  intent 
to  (  am  nl  the  rH^lstratlons  of  lindane  for 
two  uses,  to  rontinue  the  rexistration  of 
all  othur  uses  sub|m:t  to  certain  label 
nHjuiremcnts  and  use  practice 
prohibitions,  and  to  deny  applications 
tor  rexistration  of  lindane  prixlurts  not 
in  ucroHan(»  with  the  terms  of  that 
Notice 

This  notice  do«s  not  constitute  a 
de<  ision  by  LPA  on  the  appliiatlon 
its«)lf.  The  regulations  govoralng  setiion 
IH  require  publication  of  a  notice  of 
r»>»  eipt  of  an  application  for  a  spei  ific 


ACTION:  Notice 


of  an 


exemption  proposinjj  the  use  ol  an 
ai  tive  ingredient  which  has  been  the 
subject  of  a  Special  Review,  and  is 
inttuidtHJ  fur  a  use  that  could  posM  a  nsk 
similar  to  the  risk  poaed  by  any  use  of 
a  pesticide  which  la  or  has  l>e«n  the 
subject  of  a  Special  Review  Surii  notice 
provules  fur  onportunity  for  public 
c:oinnient  on  the  application. 

.^l  (  ordingly,  interested  persons  may 
submit  written  views  on  this  sub|«K.1  to 
the  Field  OjHtrations  Division  at  the 
sddrwss  above   The  Agency  will  review 
and  consider  all  (uinnients  rwceived 
during  the  comment  p«rio<l  in 
determiniiiK  whether  to  isiiue  the 
emorxem  y  exemption  requested  by  the 
Washmjjton  Department  of  .\gncuhuje 

Datml  April  20.  \993. 

Lawrmca  C  Culltien. 

Ai  h.-i/f  V'.rm  tnr  Hf  i^iifrufion  Division.  Office 

of  I'fstK  iiir  Pr"nniinf 

|FR  Dw.  « i   10O79  Pil^  5-4-93,  8  45  am] 
MUMQOOOC 


[OPP-180M0;  FRL  45*4-1] 

Racalpt  of  Application  for  Em«ro«ncy 
Exemption  to  Ua«  liancoxab; 
Sollcttation  of  Public  CoiraiMnt 

AQtNCY:  Fnviranmantal  Protection 
Ag«nc7  CEPA) 


SUMMAflY:  EPA  haa  received  a  specific 
exemption  reauesl  from  the  Wiacooain 
Department  of  Agriculture,  Trade  and 
Consumer  Protection  [hereafter  referred 
to  as  the    Applicant")  fur  use  of  the 
fungicide  mancozeb  (trade  name 
Dilhane  DF)  (CAS  80lfM)l-7)  to  control 
foliar  infection  caused  by  Pbytophthom 
cadorum  and  loaf  and  stem  bli^t 
caused  by  Ahtrvaria  panax  on  up  to 
4.167  acres  of  ginseng  in  Wisconsin. 
The  Applicant  proposes  the  use  of  a 
pestK  ide  which  rontains  an  active 
ingredient  which  has  been  the  subjeci  of 
a  Spw  idl  Review  and  is  intended  for  a 
u.se  that  could  pose  a  nsk  similar  to  the 
nsk  poaed  bv  any  use  of  a  pesticide 
which  IS  or  has  been  the  subject  of  a 
.Special  Review,  m  addition,  specific 
exemptions  fur  this  use  have  been 
granted  for  the  pa.st  6  years,  .ind  a 
complete  application  for  rv^gistrafion  of 
this  use  and/or  a  petition  fur  tolerance 
for  residues  of  mancozeb  in  or  on 
ginseng  has  not  been  submitted  to  the 
Agency,  therefore,  in  accordance  with 
40  CFR  166  24,  EI'A  u  soLciting  public 
commeut  before  making  the  decision 
whether  or  not  to  grant  the  exemption. 
OATCS:  Comments  must  be  received  on 
or  b«»fore  May  20,  1993 
ADOIWUgl:  Three  copies  of  wrritlen 
comments,  bearing  the  identification 
notation  '  OPP-lflOe90."  should  be 
submitted  by  mail  to  Public  Docket  and 
Freedom  of  information  Section.  Field 
Operations  Division  (H7506C).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  St  .  SW., 
Washington.  DC.  20460  In  person, 
bnng  comments  to:  Rm    1132,  Cxystal 
Mall  •2.  1921  lefferaoo  Davis  Highway. 
Arlington.  VA   Information  submitted  in 
any  comment  concerning  this  notice 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
"f'.onfidential  Business  Information  " 
Information  so  marked  will  not  be 
dis4:los»td  extept  in  a<xordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  Confidential  Busina&s 
Information  mu.st  be  provided  by  the 
submitter  for  mehision  in  the  public 
record  Information  not  marked 
<  iinfidential  may  be  dist  lns«jd  publicly 
bv  FP,^  without  pnor  notice  All  wntten 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
Rm    1132.  Oystal  Mall  #2,  1921 
lofferson  Davis  Highway,  Arlington.  VA, 
from  Bam  to  4  prn  ,  Monday  through 
Fnday.  excApt  legal  holidays 
f(M  Rmimn  MFOMIATKM  OOMTACT.  By 
mail   Liliby  Pemberton.  Registration 
UlvisioQ  (H7S&5W).  Office  of  PeMicide 


Programa.  Environmental  Protection 
Agency,  401  M  SL.  SW.,  Washington. 
D.C  20460  Office  location  and 
telephone  number  Room  52.  6th  Floor, 
Crystal  Mall  Sti>tion  1.  2800  Jefferson 
Davis  Highway.  Arlington.  VA.  (703- 
306-6326). 

•U^nfMBITAflV  wroWMATWW:  Pursuant 
to  section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
(7  U  S  C.  136p),  the  Adminittrator  may. 
at  his  discretion,  exempt  a  State  agency 
from  any  registration  provision  of 
FD-RA  if  he  det«>rmine«  that  emergency 
conditions  exist  which  require  such 
exemption.  The  Applicant  has  requested 
the  Adminlstrattir  to  issue  a  specific 
exemption  for  the  use  of  the  fungicide, 
mancoreb,  available  as  Dithane  DF.  EPA 
Reg  No  707-180.  Information  in 
accordance  with  40  CFR  part  166  was 
submitttnl  as  port  of  this  request.  The 
Applicant  has  been  granted  emergency 
exemptions  for  use  of  mnncozeb  on 
ginseng  to  control  Phytophthora  and 
Altemaria  since  1967  According  to  the 
Applicant,  without  effective  control, 
ginseng  growers  could  experience  an  80 
to  100  percent  crop  loss  due  to 
Phytophthora  and  Altemaria  bUghts 
which  ere  not  effectively  managed. 
Dithane  DF  will  be  applied  at  weekly 
intervals  by  ground  application 
equipment  at  a  rate  of  15  pounds  active 
ingredient  (2  pounds  product)  per  acre. 
A  maximum  of  12  applications  will  be 
made.  A  14day  pre-harvest  Interval  will 
be  obeerved. 

A  Final  Determination  Action  for  the 
ethylene  bisdithiocarbamate  fungicides 
(EBDC's).  whlcii  includes  mancozeb. 
waa  issued  February  13,  1992.  The 
Agency  took  this  action  based  on  an 
as.se&sment  of  the  risks  from  exposure  to 
ethylenethiourea  (ETU)  present  In,  or 
formed  as  a  result  of  metabolic 
conversion  ft^m  pesticide  prtxlucts 
containing  the  active  ingredient 
mancozeb  ETU,  a  potential  human 
carcinogen,  teratogen,  and  thjToid 
toxicant,  is  present  as  a  contaminant, 
degradation  product,  and  metabolite  of 
all  the  EBDC  pesticides  The  Agency 
concluded  that  the  estimated 
cumulative  risk  of  10-5  from  all  current 
55  food  uses  is  unacceptable  and, 
therefore,  cancelled  the  following  food 
uses  of  mancozeb:  apricots,  carrots, 
(elery,  collards,  mustard  greens, 
nectarines,  peaches,  rhubarb,  spinach, 
succulent  beans,  and  turnips.  These 
cancellations  reduce  estimated  lifetime 
dietary  risk  to  1  6  x  10-6  which  the 
Agonr y  has  determined  does  not 
outweigh  the  benefits  of  the  45  retained 
uses 

This  notice  does  not  constitute  a 
decision  by  EPA  on  the  application 


itself.  The  regulations  governing  section 
18  require  publication  of  a  notice  of 
receipt  in  the  Federal  Register  and 
solicit  public  comment  on  an 
application  for  a  specific  exemption 
proposing  the  use  of  a  pesticide  which 
contains  an  active  ingredient  which  has 
been  the  subject  of  a  Special  Review  and 
is  intended  for  a  use  that  could  pose  a 
risk  similar  to  the  risk  posed  by  any  use 
of  a  pesticide  which  is  or  has  been  the 
subject  of  a  Special  Review;  as  well  as, 
specific  exemptions  for  which  use  has 
been  granted  for  the  past  3  years,  and  a 
complete  application  for  registration  of 
this  use  and/or  a  petition  for  tolerance 
for  residues  of  the  piesticide  resulting 
from  this  use  has  not  been  submitted  to 
the  Agency.  Such  notice  provides  for 
opportunity  for  public  comment  on  the 
application.  Accordingly,  interested 
persons  may  submit  written  views  on 
this  subject  to  the  Field  Operations 
Division  at  the  address  above. 

The  Agency,  accordingly,  will  review 
and  consider  all  comments  received 
during  the  comment  period  in 
determining  whether  to  issue  the 
emergency  exemption  requested  by  the 
Wisconsin  Department  of  Agriculture, 
Trade  and  Consumer  Protection. 

Dated:  April  19,  1993. 

La«vrence  E.  Culleen. 

Acting  Director,  Registration  Division.  Office 
of  Pesticide  Programs 

[FR  Doc.  93-10080  Filed  5-4-93;  8:45  am] 
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Proposed  Administrative  Settlement 

AGENCY:  U.S.  Environmental  Protection 

Agency. 

ACTION:  Notice. 

SinylMARY:  In  accordance  with  section 
122(i)(l)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act,  as 
amended  (CERCLA),  notice  is  hereby 
given  that  the  Environmental  Protection 
Agency  (EPA)  has  agreed  to  settle  claims 
for  past  response  costs  at  the  Sunbelt 
Site  in  Dallas,  Texas,  and  Houston, 
Texas,  with  the  following  parties: 
Asbestos  Remediation  Services,  Inc. 
Asbestos  Technical  Management 

Services,  Inc. 
DWW  Abatement,  Inc. 
National  Abatement  Services,  Inc. 
PICO,  Inc. 

Quality  Air  Controllers,  Inc. 
Gulf  Services  Contracting,  Inc. 
Haciuiey  k  Associates,  Inc. 
U.S.  Environmental  Services,  Inc. 
Total  Abatement  Systems,  Inc. 
Clark-Tech  Environmental  Systems,  Inc. 
Tejas  Resources,  Inc. 


The  University  of  Texas  Southwestern 

Medical  Center  at  Dallas 
W.K.  Technologies 
Bank  One,  Texas,  N.A. 
Baylor  University 
Bell  Helicopter  Textron,  Inc. 
BirdvlUe  Independent  School  District 
Bonnet  Resources  Corporation 
Children's  Medical  Center  of  Dallas 
Cityplace  Company 
City  of  Dallas 
EPIC  Healthcare  Group 
First  Nationwide  Bank,  A  Federal 

Savings  Bank 
First  United  Methodist  Church 
Grant  S.  Morrow 
La  Quinta  Motor  Inns,  Inc. 
Piano  Independent  School  District 
Richardson  Independent  School  District 
Southwestern  Bell  Telephone  Co. 
The  Dallas  County  Community  College 

District 

EPA  will  accept  public  comments  on 
the  proposed  settlement  for  30  days 
from  the  date  of  publication  of  this 
notice.  EPA  may  withdraw  from  or 
modify  the  proposed  settlement  should 
such  comments  disclose  facts  or 
considerations  which  indicate  that  the 
proposed  settlement  is  inappropriate, 
improper,  or  inadequate.  A  copy  of  the 
proposed  settlement  is  available  &x»m, 
and  comments  on  the  proposed 
settlement  should  be  addressed  to:  Mr. 
Geert  Aerts,  Cost  Recovery  Section  (6H- 
EC),  U.S.  EPA,  Region  6, 1445  Ross 
Avenue,  Dallas,  Texas.  75202-2733. 

Dated:  April  15, 1993. 
W.B.  Hathaway. 

Acting  Regional  Administrator,  Region  6. 
(FR  Doc.  93-10507  Filed  5-4-93;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-97»-DR] 

California;  Amendment  to  Major 
Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
California  (FEMA-979-DR),  dated 
February  3, 1993,  and  related 
determinations. 

EFFECTIVE  DATE:  March  22, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  IX:  20472,  (202)  646-3606. 
SUPPI.EMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  incident  period  for 


this  disaster  Is  closed  effective  March 
20,  1993. 

(Catalog  of  Federal  Domestic  Assistance  No. 

63.516,  Disaster  Assistance] 

Richard  W.  Krimm, 

Deputy  Associate  Director.  State  and  Local 

Programs  and  Support. 

(FR  Doc.  93-10548  Filed  5-4-93;  8:45  am] 
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[FEMA-3097-EM] 

Georgia;  Amendment  to  Emergency 
Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  an  emergency  for  the  State  of  Georgia 
{FEMA-3097-EM).  dated  March  15. 
1993,  and  related  discriminations. 
EFFECTIVE  DATE:  April  28.  1993 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency,. 
Washington,  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  an  emergency  declaration  for  the 
State  of  Georgia  dated  March  15,  1993, 
is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  event  declared  an 
emergency  by  the  President  in  his 
declaration  of  March  15,  1993: 

Assistance  for  required  emergency 
measures  for  a  period  of  five  (5)  days 
beginning  on  March  13  for  opening  critical 
emergency  access  on  collector  roads  and 
streets,  minor  and  principal  arterial  roads  for 
emergency  vehicles.  In  addition,  assistance  is 
authorized  for  debris  removal  and  emergency 
protective  measures  in  the  counties  of:  Ben 
Hill,  Berrien,  Bleckley,  Brantley,  Brooks, 
Bryan,  Charlton,  Cook,  Crawford,  Effingham. 
Emanuel,  Evans,  Grady,  Lanier,  Laurens. 
McDuffie,  Mcintosh,  Monroe,  Montgomer)', 
Pike,  Tattnall.  Telfair,  Tift,  Toombs,  and 
Washington. 

(Catalog  of  Federal  Domestic  Assistance  No     ■ 
83.516,  Disaster  Assistance) 

Richard  W,  Krimm. 

Deputy  Associate  Director,  State  and  Local 
Programs  and  Support 

[FR  Doc.  93-10547  Filed  5-4-93;  8:45  am] 
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Open  Meeting,  Board  of  Visitors  for  the 
Emergency  Management  Institute 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
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ComauttM  Act.  5  U  S.C  app  I,  KEMA 

annouiicwfi  the  following  ( ommittee 
m«M)tiiig 

Nanie  Board  of  Viaiton  Jur  the  Rmari^ncy 

rtarufnmi  nt  lasiitutn 
OtiM  o/ MMliod  May  13-14.  19^. 
Ptact:  Federal  Emari^ncy  .M^nd^fmeut 

AgKicy.  National  Emergency  TraaiDK 

Caotar.  Bawigaucy  Mnniiftvmnnt  Instiiutn. 

GoaJinmce  Room.  BuiMing  N.  Enimiisbiirg. 

MD  21727. 
Time  May  13.  1993.  8  30  am  —5  p.nv. 

Mmv  M,  19«3.  8  30  am— 3  p  m 
Proposed  Agenda.  M^iy  13  Th«  tx)ani  will 

welctNue  4  newly  appotntod  mwiiber*. 

diacuM  Iti  DHPntly  tubmlllad  1992  Anniidl 

Report  With  (he  EMJ  SupartatandenI  and 

obtain  r<)^r1^arJl  as  oecaasary.  and  receive 

briefings  on  (he  itatua  of  wioui  EMI/FEMA 

pracrama. 
May  14:  The  board  will  recaiva  a  campua 

lour  including  EMTi  Computer  Lab  and 

develop  Its  1991  WorkpUn 
Siipplemf  niary  Information  The  meeting 

will  be  opttn  In  the  public  with 

approximatslv  to  s«s«is  available  on  a  flrtt- 

came.  ftrsi  ««rv.Hi  beais.  M«»mljen  of  the 
fanaral  public  who  plan  tt)  attond  th» 

■aatlai  should  nont^  t  the  Offioe  uf  the 
Suparfntenilent.  ErD«*rgfln(  y  Vtanagrmifnt 

Institute.  16825  South  S«rion  Avonue. 

EmmitaburK.  MD  21727.  (301)  447-1251.  on 
or  before  Mav  5.  1993 

Minutes  of  the  mMtiinft  will  b«  prnpared 
and  wtU  be  availabiti  fnf  )»iiiti<  vinwuix  'n 
IheOfflceof  tbeSupAnii' :,  l.v.'  lji'.«rK««04  y 
Management  Instituia.  l-isiiN.i.  t.i;MirKMmy 
Managoraent  Agency,  BuiKling  N,  National 
Bmergnm  V  Training  Ce.ntur.  Enimltsburg,  MD 
21727  C<ipi»nnf  thn  minuter  will  tw 
available  upon  request  30  days  after  the 
meeting. 

DHtml   Apnl  2<J.  1992 
Richard  W  Rnntm. 

Deputy  Ai  iocuitf  Diwctor.  Slate  and  Local 
Progrums  and  Support 
|FR  Doc  93-10546  Kil«d  5-4-93.  «  45  ami 
iw-LMQ  cooc  ariaei  « 


FEDERAL  MARTTIIME  COMMISSfON 

Aqraen>ent(8)  Filed;  USA-East  Africa 
Diacusalon  Agreement,  at  al. 

The  FudHrsI  Mantimo  Cnmniissioii 
heruby  giVHs  notit»  of  th«  filing  of  the 
foJIowm)^  nk;rHernoiitls)  pursuant  to 
section  5  of  the  Shipping  At-t  of  19«4 

Interested  parties  inny  insp^Ht  and 
obtain  a  copy  of  »atii  ajvwniHiit  at  the 
Washington.  DC  OfHt  e  of  Fwleral 
Maritime  Commis-sioii.  HOO  North 
Capitol  Street.  NW  .  qth  Floor 
Inter«stHd  parties  may  submit  comments 
on  each  agrHoiutint  to  the  S«i7etary. 
Frt<it>ral  Mari'ima  Conimission. 
VVishington.  [X:  20573.  within  10  days 
aftnr  th«  (Irttp  of  the  Federal  Rej^er  in 
which  this  rciti(  e  appniars.  The 
rttquiremtuits  for  u>ainMints  are  found  in 
•»  572  fiOl  of  title  46  of  the  Coda  of 


F>«deral  Regulations.  Ixitorested  persons 
should  consult  this  section  before 
commuiucatins  with  the  Commission 
regarding  a  pending  agreement 
A^rrfmfntSn    203-011213-005. 
Titif  I 'SA-East  Africa  DiscuasJon 

Agreement 
P'lrt/es 

r  .S  Fdst  Africa  Conference 
A  P  MolUir  .Mdflrsk  Line 
The  BaiA  Line  Limited 
CMB  Transport  N  V 
(^ompagnie  Cenemle  Maritime 
Kmpresa  de  Navegni  ao  Inteniacional 
Lykes  Broa.  Sttximship  (xi  .  Inc. 
Mediterranean  .Shipping  C>)mpany  SA 
PAO  Containers  Ltd 
.Safliank  Line.  Ltd 
Synopsis  The  profxised  amendment  (1) 
adds  Jiouthem  Afrua  to  the 
geo^raphi*  scope.  (2)  changes  the 
name  of  the  A^rwement  to  the  USA/ 
Southern  and  fcastem  Africa 
Discussion  AgnH»menf.  (3)  adds 
Nedllovd  Lines  and  VVilhelmsen  Lines 
A.S  as  jwrties  to  the  Agrewment.  (4) 
makes  other  tin  hnujil  and  clanfying 
( hap^Hj  to  the  officials  of  the 
Agrt'ement  and  the  voting  guidelines; 
and  (5|  restates  the  Agreement. 

DJitKd    Apnl  2<J.  l'»93 

By  Order  of  the  FedemJ  Mdrltimo 

fVimrr.  i<isinn 

loseph  C.  Polking, 

Secretary 

IFK  D<x    93   10521  Filed  5-4   93:  8  45  ami 
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FEDERAL  RESERVE  SYSTEM 

Jamea  Aubrey  "Jack"  CardweU,  at  al.; 
Change  In  Bank  Control  Notices; 
Acqulsttlona  of  Sharea  of  Banks  or 
Bank  Holding  CompaniM 

The  notificanfs  listed  bc»low  have 
applied  under  the  Change  in  Bank 
C:ontrol  Act  (12  U  S  C  181 7(|))  and  ^ 
225  41  of  the  Boards  R«^u!ation  Y  (12 
CFR  225  41)  to  a.  quire  a  bank  or  bank 
holding  company  The  fadors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  AcT  (12 
DSC  iai7())(7)) 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated  Once  the 
notices  have  bcien  afx  epted  for 

firoiessing.  they  will  also  be  available 
or  inspe<.lion  at  the  offices  of  the  Board 
of  Governors  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Covemors.  Comments  must  be  received 
not  later  than  May  25.  1993. 

A.  Federal  ■— mh  Baak  afDallM 
(W.  Arthur  Tnbbla.  Vice  PracidantJ  400 


South  Akard  Street.  Dallas.  Texas 
75222: 

1  fames  Aubrey  "fack"  Cnrdwell  £1 
Paso.  Texas,  to  retain  10  70  percent,  and 
to  a<  quire  3  31  percent  of  the  voting 
shares  of  The  Bank  of  El  Pa,*o.  El  Pa.so, 
Toxas. 

2  fames  Paul  KJmbfe.  El  Paso.  Texas; 
to  acquire  an  additional  10.01  pement  of 
the  voting  shares  of  The  Bank  of  El  Paso, 
El  Paso.  Texas,  for  a  total  of  21.61 
percent. 

3  Conrad  Newton,  fr  ,  r3nwson.  Texas; 
to  acquire  an  additional  30.71  percent  of 
the  voting  shares  of  Dawbon  Bancshares, 
Inc..  Dawson.  Texas,  for  a  total  of  4  7.4 
pen:ent.  and  thereby  indirectly  acquire 
First  Bank  k  Trust  Company.  Dawson. 
Texas. 

B.  Federal  Reaerve  Bank  of  San 
Franciaco  (Kenneth  R.  Binning, 
Directfir.  Bank  Holding  Company)  101 
Market  Street,  San  Franciscan,  California 
94105: 

J  fuhn  B  fnsefjh.  Orange.  California; 
to  occ^uire  an  additional  2.12  percent  of 
the  voting  sharea  of  West  Coast  Bancorp. 
Orange.  California,  fore  total  of  11.92 
percent,  and  thereby  indinjctly  acquire 
Sunwest  Bank.  Tustin.  California, 
Heritage  Thrift  and  Loan  Asscxiation, 
Brea.  California,  and  Sacramento  First 
National  Bank.  Sacramento,  California. 

Board  nf  C>)vi>rr.ors  of  the  Federal  Resen-e 
System.  Apnl  29.  1993. 
feniufer  ).  fohnaon. 
As^nciate  Secretary  ofttte  Board 
|FR  Tk>c.  93  10522  Filed  5-4-93;  8:45  am| 

mujHa  cooc  a2i»«i-^ 


Fadaral  Regifr  /  Vol,  58.  No.  85  /  Wednesday.  May  5,  1993  /  Notices 


Dresdner  Bank  AG,  et  al.;  Acquisitions 
of  Companlaa  Engaged  In  Permissible 
Nonbanking  Activities 

The  organizations  listed  in  this  notice 
have  applied  under  §  225.23(aK2)  or  (f) 
of  the  Board's  Regulation  V  (12  CFR 
225  23(a)(2)  or  (0)  for  the  Board's 
approval  under  seclion  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U  S  C 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  secunties  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
Inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 


question  whether  consumraatltm  of  the 
proposal  ran  "n.'.isonQbiy  be  expected  to 
produce  benefiLs  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  efTects.  such 
as  unduo  concentration  of  resources, 
decreased  or  unfair  corapeUtlon, 
conflicts  of  interests,  or  uniound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  m  jst  be 
accompanied  by  a  stateme;it  of  the 
reasons  a  written  presentation  would 
not  suffice  in  Lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  In  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  now  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  eacii  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  apphcation  or  the 
offices  of  the  Board  of  Govomors  not 
later  than  May  28,  1993. 

A.  Federal  Reserve  Bank  of  New 
York  (William  L.  Rutledge,  Vice 
President)  33  Liberty  Street,  New  York. 
New  York  10045: 

1  Dresdn&-  Bank  AG,  Frankfurt  am 
Main,  Germany;  to  ac:quire  Oech&Ie 
International  Advisors,  LJ*.,  and  thereby 
engage  in  acquiring  80  percent  limited 
partnership  interest  In  OSV  Currency 
Advisors,  LJ'.,  a  company  engaged  in 
investment  advisory  activities  pursuant 
to  §  225.25(bM4)  of  the  Board's 
Regulation  Y. 

B.  Federal  Reserve  Bank  of  Qeveland 
(John  J.  Wixted.  Jr..  Vice  President)  1455 
East  Sixth  Street.  Cleveland,  Ohio 
44101: 

1.  Cardinal  Bancshares,  Inc., 
Lexington,  Kentucky;  to  acquire  Mutual 
Federal  Savings  Baiik.  Somerset, 
Kentucky,  and  thereby  engage  in 
operating  a  savings  association  pursuant 
to  §  225.25(b)(9)  of  the  Board's 
Regulation  Y. 

Board  of  Covemors  of  the  Federal  Raaerve 

System.  April  29, 1993. 

Jennifer  |.  Johnaon, 

Assocjote  Secretary  of  the  Board. 

|FR  DiH-  93-10525  Filed  5-4-93;  8:45  am) 
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Keystone  Financial,  Inc.,  et  •!.;  Notica 
of  Appllcatlona  to  Engage  da  novo  In 
Permiaaibia  NontwnWng  ActlvMaa 

The  companies  listed  in  this  notice 
have  filed  an  application  under  $ 
225.23(a)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225^3(a)(l))  for  the  Board's 
approval  under  section  4(c)i8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 


1843(c)(8))  and  %  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiar,',  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulati<Hi  y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  Inspection  at  the  Federal 
Reserve  Bank  indicfted.  Once  the 
apphcation  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  ccnsummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outwreigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfeir  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  In  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commeoting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  (ximments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  May  25,  1993. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street, 
Philadelphia,  Pamsylvania  19105: 

1.  Keystone  Financial,  Inc., 
Harrisburg,  Pennsylvania;  to  engage  de 
novo  through  its  subsidiary.  Keystone 
Financial  Mortgage  Corporation, 
Lancaster,  Peimsylvania,  in  making, 
acquiring,  and  servicing  loans  for  its 
account  and  the  account  of  others, 
including  Applicant's  subsidiaries, 
pursuant  to  §  225.25(b)(1)  of  the  Board's 
RegulaticHi  Y. 

B.  Federal  Reserve  Bank  of  Chicago 

Pavid  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

I.  Comerica Incorporated,  Detroit. 
Michigan;  to  engagia  de  novo  in  making 
an  equity  investment  in  a  community 
investm«it  protect  pursuant  to  § 
225.25{b)6)  of  the  Board's  Regulation  Y. 


Board  of  Governors  of  the  Federal  Rt'se.'v« 
.System,  Ann!  29.  1993. 
lennifer ).  fohnsnii. 
Associate  Secretary  oflhe  Board. 
[FR  Doc.  93-10523  Filad  5-4-93,  8:45  amj 

BILUNQ  CODE  (21»«1-F 


Republic  New  York  Corporation,  et  bL; 
Fo^n«tlo.^s  of;  Acquisitions  by;  and 
Mergara  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board  s  approval 
under  section  3  oflhe  Back  ilclding 
■  Conipany  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  [12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bar.k 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applic:ations 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Onc;e  the 
application  has  been  accepted  for 
processing,  it  will  also  be  avail«ible  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Raaerve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  heanng 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
In  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  appbcations 
must  be  received  not  later  than  May  28, 
1993. 

A.  Federal  Reserve  Bank  of  New 

York  (William  L.  Rutledge,  Vice 
President)  33  Liberty  Street,  New  York, 
New  York  10045: 

1.  Republic  New  York  Corporation, 
New  York.  New  York;  Saban  S.A..  City 
of  Gibraltar,  and  RNYC  Holdings 
Limited,  City  of  Gibraltar;  to  acquire  100 
percent  of  the  voting  shares  of 
SafraCorp,  Los  Angeles.  California,  and 
thereby  indirectly  acquire  SahaBank, 
Los  Angeles,  California. 

B.  Federal  Reserve  Bank  of  Cleveland 
(John  ).  Wixted.  Jr.,  Vice  President)  1455 
East  Sixth  Street,  Cleveland,  Ohio 
44101: 

1  Banc  One  Corporation,  Columbus. 
Ohio,  and  Banc  One  Colorado 
Corporation,  Denver,  Colorado,  to  merge 
with  Colorado  Western  Bancorp,  Inc., 
Montrose,  Colorado,  and  thereby 
indirectly  acquire  The  First  National 
Bank  of  Montrose,  Montrose,  Colorado. 
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CL  Federal  Reaenre  Bank  of 
Richmond  (Lloyd  W  Bostian,  )r  ,  vSenior 
\'ii  »i  frHsidnnt)  701  V'jist  B>Td  Street. 
Ru  hmond.  Virxinla  23261 

J    L'nion  Bancorp.  Inc  ,  Bowlin^j 
Gr»«n.  Virx>nia,  to  mnrxe  with  Northern 
N»K:k  Bankshares  Ck)rporatii)n.  Warsaw. 
V'lrxinia.  and  thereby  indirectly  acquire 
Northern  Neck  State  Bank.  Warsaw. 
Virxinia 

D.  Federal  Reserve  Bank  of  Atlanta 
(2LanH  K.  Keiley.  Vkd  Prt'sidtint)  1()4 
Manotta  Strwtt.  NW  ,  Atlanta.  Gt'orgia 
30303: 

/   Birthnfibt.  Inc  .  Wilminj^on. 
IJelaware,  to  be<;oine  a  bank  holding 
I ompany  by  acquiring  100  peri:enf  of 
the  voting  shams  of  First  Tuskegoe 
Bank,  Tuskegwe.  Alabama 

K.  Federal  Reserve  Bank  of  Chicago 
(I)avi(l  S  Knstniii.  V'ae  f'r»'siilniit)  .;  10 
South  liiSalle  .Street.  C^hir.ago.  Illinois 
t.0«>90 

I  Fimt  Community  Financial 
Corporation.  Elgin.  Illinois,  to  become  a 
bank  holding  company  by  acquinng  100 
perrent  of  the  voting  shares  of  First 
Clommunity  Bank.  Flgin.  Illinois,  a  do 
rnvo  b>ank 

F.  Federal  Reserve  Bank  of  St.  I.ouia 
(Kandall  C.  Sumner.  Viin  Pr»>sidfiit)  411 
Locrust  Street.  St.  Louis.  Missouri  63166 

1   Southwrat  Bancsharfs.  Inc  . 
Jonesboro.  Arkansas,  to  acquire  100 
pert:ent  of  the  voting  shares  of  Cherr>' 
V'.illey  Bancshares.  Inc  .  Wynne. 
Arkansas,  and  thereby  indirectly  acquire 
First  .\rkmis.i';  Hai.k.  Wvnne.  .\rkansas 

(t.  Federal  Reserve  Bank  of 
Minneapolis  (JamKS  M   I.voii.  Vice 
l'rosi(iont)  250  Martjuettc  .\vonue, 
Minneapolis.  Minnesota  "15480 

1  A/ortvr$f  Corporafion.  Minneapolis. 
Minnesota;  to  merge  with  M  4  D 
Molding  Company.  Spring  Lake  Park. 
Minnesota,  and  thereby  indirectly 
acquire  First  .State  Bank  of  Spring  Lake 
Park.  S|)nnK  Uike  Park.  Minnt-sola 

H.  Federal  Reserve  Bank  of  Kansas 
(;ity  (lohn  E.  Yorke.  Senior  Vice 
F'resident)  925  Grand  Avenue.  Kansas 
City.  Missoun  64198 

J  l^nsing  Financial  Corporation. 
l^^nsing.  Kansas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The  F'lrst 
State  Bank  of  Lansing,  l^nsing.  Kansas 

2  Pinnacle  Bancorp.  Im  .  Central 
City.  Nebraska  (currently  operating 
under  the  name  of  Green  Top.  Inc  1.  to 
merge  with  Windsor  Bancorporation. 
Inc  .  Windsor.  Cxilorado.  and  thereby 
indirectly  acquire  Bank  of  Windsor. 
Windsor.  Colorado 

I.  Federal  RaMrve  Bank  of  Dallas  (W 
Arthur  Tnbble.  Vice  President)  400 
South  Akvd  Street.  Dallas.  Texas 
75222: 


1  First  Bancorp  of  Louisiana.  Inc  . 
Employee  Stock  Ownership  Plan  Trust 
and  First  Bancorp  of  Louisiana.  Inc  . 
West  Monroe.  Louisiana,  to  acquire  100 
percent  of  the  voting  shares  of  Southern 
National  Bank  at  Tallulah,  Tallulah. 
Louisiana 

Boaril  (if  (kivemor*  of  the  Federal  Kpspi-vp 
System,  April  29.  19«J3 
lennifer  |   (ohnaon. 
A.vA(v  lufp  Sfi  rrtary  of  the  Board 
(PR  Doc  93  10524  Fil»d  5-4  93,  8  45  am) 

■ajJNO  COOC  CIKMIW 


FEDERAL  TRADE  COMMISSION 
Appliance  Labeling  Rule 

AOENCY:  Federal  Trade  Commission 

ACTION:  Notice  of  application  to  OMB 
under  the  Paperwork  Reduction  Act  (44 
US  C  3S01-3518)  for  information 
colleclion  requirements  contained  in 
proposed  amendments  to  the 
Commission  s  Appliance  I-abeling  Rule. 
IfiCFRpart  305 

SUMMAAV:  The  FTC  is  seeking  OMB 
(  livirance  for  information  collwtion 
requirements  contained  m  proposed 
amendments  to  the  Commission's 
Appliance  Labeling  Rule 

The  Energy  Policy  .Act  of  1992 
CFPA").  Public  Law  in2-«86.  amends 
the  Energy  Policy  and  Conservation  Ad 
of  1975.  whicii  dire<."ted  the  Commission 
to  issue  the  Appliance  Labeling  Rule 
The  Appliance  Labeling  Rule 
♦^st  •.i.:is!;.-s  standard  procedures  for 
fiit-.-gy  (  onservation  relating  to  eight 
.i()pli.Tnce  categones: 

(1)  Refrigerators,  refrigeratorfreerers 
and  freezers. 

(2)  Dishwashers; 

(3)  Clothes  washers; 

(4)  Water  heaters; 

(5)  Room  air  conditioners: 
(fi)  Furnaces; 

(7)  Central  air  conditioners  and  heat 
pumps,  and 

(8)  Fluorescent  lamp  ballasts. 

EPA  92  adds  four  new  categories  of 
plumbing  products  (showerheads. 
faui'Hts.  water  closets,  and  urinals)  to 
F.Pr^\  5  list  of  covered  products  It 
establishes  maximum  permissible  water 
usage  rates  for  each  of  these  four 
plumbing  products  and  specifies  certain 
Amencan  Socnety  of  Me<.hanu.al 
Engineers  ('  ASME")  test  procedures  as 
proto«.ols  for  use  in  measunng  the 
actual  water  usage  rates  of  such 
products  The  proposed  amendments 
would  require  manufacturers  to  retain 
and  submit  to  the  Commission  annually, 
the  trade  names,  model  numbers,  and 
water  usage  rates  of  covered  products 


Estimate  of  Information  Collection 
Burden 

On  the  basis  of  current  industry 
figures,  staff  estimates  that 
approximately  100-120  plumbing 
products  manufacturers  could  be 
affected  by  the  proposed  recordkeeping 
and  reporting  requirements 

Staff  estimates  that  it  will  take  each  of 
the  manufacturers  less  than  an 
additional  half  hour  per  year  to  comply 
with  the  proposed  requirements, 
resulting  in  a  total  of  less  than  60  hours 
ef  paperwork  burden  This  estimate  is 
small  because  manufaf1uri>rs  are  already 
required  by  state  plumbing  and/or 
building  codes  to  include  in  their 
reports  to  state  authorities  the  same 
information  as  the  records  at  issue  (the 
manufacturer's  name  and  address  and 
the  trade  names,  model  numbers,  and 
water  usage  rates  of  its  covered 
products)  Submitting  an  extra  copy  of 
these  reports  to  the  Commission  should 
take  eai  h  of  the  affected  manufacturers 
less  than  an  additional  half  hour  per 
year  Further,  records  that  are  likely  to 
be  retained  by  industry  members  during 
the  normal  course  of  business  are 
excluded  from  the  "burden  "  for  OMB 
purposes  See  5  CFR  1320  7(b)(1). 

Commission  staff  believes  that 
approximately  100  industry  memljers 
currently  are  covered  by  the 
bookkeeping  and  reporting  requirements 
of  the  Rule  for  the  eight  covered  product 
(  ategones  Unlike  manufacturers  of 
plumbing  products,  the  manufacturers 
of  the  eight  covered  product  categories 
are  not  required  to  submit  this  type  of 
information  to  state  authorities. 
However,  for  approximately  85%  of  the 
manufacturers  of  covered  products,  the 
reporting  burden  has  been  reduced  to 
zero  because  these  manufacturers 
submit  product  information  for 
publication  in  trade  association 
directories  in  the  normal  course  of  llieir 
business  activities  Therefore,  staff 
estimates  that  the  maximum  current 
total  yearly  burden  of  the  Rule  is  150 
hours  (10  hours  per  year  times  15 
industn"  members) 

The  Commission  also  has  underv\ay  a 
proceeding  to  amend  the  existing  Rule 
The  Department  of  Energy  recently 
promulgated  tost  procedures  for  pool 
heaters,  instantaneous  water  heaters  and 
heat  pump  water  heaters,  triggering  the 
obligation  under  the  Energy  Policy  and 
Conservation  Aci  for  the  Commission  to 
consider  labeling  requirements.  See 
section  324(b)(1)(B)  of  EPCA  (42  US  C. 
6924(b)(1)(B)  The  Commission  is 
therefore  currently  seeking  comments 
on  a  proposal  to  cover  such  heaters 
under  the  Rule  58  PR  7852  (Feb.  9. 
1993)  If  the  proposed  amendments  are 
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implemented.  Commission  staff 
estimates  that  no  more  than  50 
companies  would  be  affected  and  that 
each  company  would  expend  less  than 
10  hours  to  comply.  Of  those  50 
companies  that  might  be  affected,  some 
may  also  produce  other  covered 
products.  At  this  time,  staff  is  seeking 
comments,  particularly  qiuditative 
estimates,  about  the  amount  of  time  it 
would  take  to  comply  with  these 
reporting  requirements.  While  these 
comments  may  result  in  a  change  of  the 
burden  hours,  under  no  scenario  would 
the  proposed  amendment  to  add  poo! 
heaters  increase  the  "information 
collection  burden"  by  more  than  500 
hours. 

Based  on  these  figures,  staff  estimates 
that  the  current  total  yearly  burden  of 
the  rule  is  150  hours  (10  hours  per  year 
times  15  industry  members).  The  water 
heater  amerulment  would  add  10  hours 
per  year  times  50  industry  members. 
Staff  further  estimates  that  the  total 
additional  yearly  burden  imposed  by 
the  proposed  amendment  to  add 
plumbing  products  would  be  60  hours 
(30  minutes  per  year  times  120  industry 
members)  for  a  new  burden  total  of 
approximately  710  hours,  which  has 
been  rounded  up  to  1,000  hours. 
DATES:  Comments  on  this  apphcation 
must  be  submitted  on  or  before  June  4, 
1993. 

AOOflESSES:  Send  comments  both  to 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
room  3228,  Washington,  DC  20503, 
ATN:  Desk  Officer  for  the  Federal  Trade 
CommissioQ  and  to  the  Office  of  the 
General  Counsel,  Federal  Trade 
Commission,  Washington.  IX  20580. 
Copies  of  the  submission  to  OMB, 
including  the  application,  may  be 
obtained  from  the  Public  RefereiKe 
Section,  room  130,  Federal  Trade 
Commission,  Washington,  DC  20580. 
FOR  FURTHER  MFOIMATION  CONTACT: 

Elaine  W.  Crockett,  Attorney,  Office  of 
the  General  Counsel,  Federal  Trade 
Commission.  Washington,  DC  20580 
(202)  326-2453. 

Donald  S.  Qark, 

Secntary. 

IFR  Doc  93-10559  Filed  S-+-93;  &;45  am) 
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[D»ctC-3425] 

B&J  School  Bus  Service,  Inc..  et  al.; 
Prohibited  Trade  Practieea,  and 
Affirmattve  Correcttve  Actfone 

AGCMCV:  Federal  Trade  Commission. 
ACTION:  Consent  order. 


StiMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  prohibits,  among  other  things, 
three  school  bus  transportation 
companies  (B&J,  Ryder,  and  Mayflower) 
that  provide  bus  service  in  the  Kansas 
City  Missouri  School  District  from 
entering  into  agreements  with  each 
other  or  with  any  other  school  bus 
transportation  provider  or  potential 
provider — with  respect  to  school  bus 
transportation  services  in  the  Kansas 
City  area — to  submit  jointly  determined 
bids;  to  refrain  from  bidding;  to  allocate 
or  divide  jobs,  markets,  customers, 
contracts,  or  territories;  or  to  set  prices 
or  other  terms  and  conditions.  In 
addition,  the  order  prohibits  the 
companies,  for  three  years,  from 
communicating  to  each  other  or  to  past, 
present  or  likely  future  providers  of 
school  bus  transportation  service  in  the 
Kansas  Qty  area  their  plans  to  bid,  or 
not  to  bid.  for  those  services. 

DATES:  Complaint  and  Order  issued 
April  22,  1993.» 

FOR  FURTHER  INPORMATKM  CONTACT: 

Thomas  Russell  or  Catherine  Fuller, 
Chicago  Regional  Office,  Federal  Trade 
Commission,  55  East  Monroe  St.,  suite 
1437.  Chicago,  IL  60603.  (312)  353- 
8156. 

SUPPLEMENTARY  MRMMATION:  On 
Tuesday,  February  2. 1993.  there  was 
published  in  the  Federal  Register,  58  FR 
6792,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  B&] 
School  Bus  Service,  Inc.,  et  al.,  for  the 
purpose  of  soliciting  public  ctunment. 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objecticms  regarding  the 
proposed  form  of  the  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  fonn 
contOTnplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered 
an  order  to  cease  and  desist,  as  set  forth 
in  the  proposed  ctmsent  agreement,  in 
disposition  of  this  fnticeeding. 

(Sec.  6.  38  Stat.  721;  15  U.S.C  46.  Interprets 

or  apphes  sec.  5,  38  Stat.  719,  as  amended; 

15  U.S.C.  45) 

Donald  S.  Qark, 

Socretary. 

[FR  Doa  93-10552  Piled  5-«-«3;  8.'45  am] 

BOIMGCOOC  •7S»-<»-M 


[Dt(LC-3423) 

CDS  Infotek,  et  at.;  Prohibtted  Trade 
Practices,  and  Affirmative  Correcttve 
Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Consent  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  a 
California  corporation  and  one  of  its 
officers  to  cease  and  desist  from 
furnishing  any  consumer  report  to  any 
person  that  they  have  reason  to  believe 
intends  to  use  the  information  for  any 
insurance-related  purpose  other  than 
the  underwriting  of  insurance  invoK-ing 
the  consumer  on  whom  the  report  is 
furnished;  or  from  furnishing  any 
consumer  report  under  any  other 
circumstances  not  permitted  by  section 
604  of  the  Fair  Credit  Reporting  Act.  in 
addition,  respondents  are  required  to 
notify  the  consumer  whenever  a 
consumer  report  is  furnished  for 
employment  purposes  and  contains 
informaticm  that  may  adversely  affect 
the  consumer's  abihty  to  obtain 
employment. 

DATES:  Complaint  and  Order  issued 
April  14. 1993.' 

FOR  FURTHBI  INFORMATION  CONTACT: 
David  Medine,  FTC/S-4429. 
Washington.  DC  20580,  (202)  326-3224. 

SUPPUEMENTARY  INFORMATION:  On 

Thursday,  August  27, 1992,  there  was 
published  in  the  Federal  Register,  57  FR 
38834,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  CDB 
Infotek,  et  al.,  for  the  purpose  of 
solidtuig  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  the  order. 

Comments  were  filed  and  ccMisidered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  an  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 


'  Copies  of  the  Complaint,  the  Deciston  and 
Order,  and  Comtnljiki—  AxoMMga't  fimttatM 
aim  avatUU*  htm  Am  Cematiaskm'i  PubKc 
n««w>t*  9naA.  H-I3e.  etb  StMal »  PennsrlvMiia 
Avenue,  J^W. ,  Washingtoa,  DC  lOsae. 


'  CoptM  of  the  Complainl  and  the  Deasioo  ar.d 
Ord«  are  availabie  from  the  Coammtoo  s  Piiblic 

tlafm .e  Branch.  K-130.  eth  Street  k  Peni^tvhania 

Avenue.  NW  .  Washington.  DC  20580 
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(S«c  6.  38  Slat  721.  IS  i;  S  C,  46  Inlnrprwl 

or  Hpply  ttic  5.  JS  Sfaf  719,  ai  am«nd<Hl,  «4 

St««   1128-36.  15  1' SC   1681    lft«l(f)) 

Donaki  S  dark. 

.S«  reiary 

IFR  Doc  M-10557  Filed  S-4-93.  8  45  ami 

BJIUMQ  coot  (TW^I-M 


(CM«1  C-34241 

Inter-fact.  Inc..  et  al.,  Prohibited  Trade 
Practices,  and  Aftirmatlve  Corrective 
Actions 

AGENCY:  Fuderal  Trade  Commission 
ACTlOH:  Cxjnsent  order 

SUMMARY:  In  s»-ttlement  of  allepod 
V  lol.ifmns  of  fnderal  law  prohibitiriR 
unf.i  r  I  ■.  1     i  }.rd(  tires  and  unfair 
ni»ftl..  il..  i)t  I  u:.. petition,  this  constant 
order  requires,  among  other  things,  an 
Ohio  corporation  and  two  of  its  officers 
to  cBaae  and  desist  from  furnishing  any 
consumer  rwport  to  anv  person  that  they 
have  reason  to  iMtheve  intends  to  use  the 
information  for  any  insurance-related 
purpose  other  than  the  underwriting  of 
insurance  involving  the  consumer  on 
whom  the  report  is  furnished,  or  from 
furnishing  any  consumer  report  under 
any  other  circumstances  not  permitted 
hv  stn  tion  h()4  of  the  Fair  Credit 
KejHirting  A(  t   In  addition,  respondents 
are  r»H}uirHd  to  notify  the  consumer 
whenever  a  consumer  report  is 
furnishml  for  employiTient  purposes  and 
<  ontrtins  information  that  may  adversely 
nffed  the  consumer  s  ability  to  obtain 
employment. 

DATES:  Cximplrtint  and  Order  issued 
Ayu\  14.  IQfll  ' 

FO«  FUWTHCB  IWf  ORMATION  CONTACT: 
I)avi<l  Medine  FTCVS-^t-t^'J, 
\V<Ashington.  IX:  2()'">8n   (202)  326-3224 
SUPPt^MCNTARY  INFORMATION:  On 
Wmliiesday.  August  Jd.  l't'»2.  there  was 
pubiishe<l  in  the  Federal  Reginler.  57  FR 
'lHfiH4.  a  proposed  (  oiisent  agreement 
with  analysis  hi  the  Matter  of  Inter-Fact. 
Inc..  et  al  .  for  the  purpose  of  soliciting 
public  comment   Interested  parties  were 
given  sixty  (60)  davs  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  the 
order. 

Comments  were  filed  and  considered 
by  the  Cxjmmission  The  Commission 
has  ordered  the  issuance  of  the 
I  (implaint  in  the  form  contemplated  by 
the  agreem.ent.  made  its  jurisdiciional 
findings  and  entered  an  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 


consent  agreement,  in  disposition  of  this 
proceeding 

(S«H.  6.  3B  Stal    721.  15  I' Sr,  46   Interpret 

or  •f»plv  **»*^   5.  38  St«t    719,  as  atTi»nd»Mi    84 

.Slat    1128   36.  ISIJ  SC  1681-1681(f)) 

Donald  S  Qark. 

Srcrftary 

(FR  n.*^  (11-  lOSSS  Filed  S-4-93.  8  45  ami 

BicuNC  cooc  rrso-ei  *t 

tow  C-34221 

4  R.S.C  .  Inc  .  et  al..  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

AGENCY:  i  '.I.Tal  Trade  Commission. 
ACTION.  (  ..nseiit  order 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  a 
California  corporation  and  one  of  its 
officers  to  cease  and  desist  from 
funiishing  any  consumer  report  to  any 
person  that  they  have  reason  to  believe 
intends  to  use  the  information  for  any 
insurance- related  purpose  other  than 
the  underwriting  of  insurance  involving 
the  consumer  on  whom  the  report  is 
furnished,  or  from  furnishing  any 
consumer  report  under  any  other 
circumstances  not  permitted  by  section 
604  of  the  Fair  Credit  Reporting  Act  In 
addition,  respondents  an*  rt»quired  to 
notify  the  consumer  whenever  a 
consumer  report  is  furnished  for 
employment  purposes  and  contains 
information  that  may  adversely  affe<,t 
the  consumer's  ability  to  obtain 
employment 

OATtS:  Complaint  and  Order  issued 
April  14.  IQ'll  ' 

FOR  FURTHER  INFORMATION  CONTACT: 
Uavid  Medine.  FTCVS-4429. 
\V..shir.gtiin.  DC  20S80  (202)  326-3224 
SUPPLEMENTARY  INFORMATION:  On 
Wednesday.  August  2»i.  1'><J2.  there  was 
published  in  the  Federal  Register.  57  FR 
38689.  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  I.R  S  C  , 
Inc  .  et  al  .  d/b/a  Information  Resource 
Service  Company,  for  the  purpose  of 
soliciting  public  comment  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  obi«x:tions  regarding  the  proposed 
form  of  the  order 

Comments  were  filed  and  considered 
bv  the  Commission  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 


■  CopiM  o(  it>«  CompUini  «ni1  tha  Oadalcii  and 

Ordurs  trm  avaiUbla  fmon  lh«  ( .onuniuioa't  Public 
Ralaraoca  Branch.  M-1  JO.  6(h  SinM  S  Pannsylvanu 
AvMua.  fJW  .  W«4hiimlon.  IK:  20S8O 


'  Cx>piaa  of  the  Complain)  and  iha  Dacition  and 
Ordar  ara  available  trom  lh«  (.ommiuton  •  Public 
Rofmaoca  Branch.  H-1  JO.  6th  Sir»<a«  ft  Pennsylvania 
Aionun  NW    Washington,  nc  20SA0 


the  agreement,  made  its  jurisdictional 
findings  and  entered  an  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
constmt  agreement,  in  disposition  of  this 
proceeding 

(Sec  6.  38  Stat  721.  15  US  C.  46  Interpret 
or  apply  »ec  5,  38  Stat  719,  as  amended,  84 
Stat  1128-36,  15  use  1681-1681(0) 

Donald  S  Uark. 

Secretary 
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[DM.  920S] 

Occidental  Petroleum  Corp.  et  al.; 
Prohibited  Trade  Practices  and 
Affirmative  Corrective  Actions 

In  the  matter  of  Occidental  PeU-oleum 
Corp  ,  a  corporation.  Occidental  Chemical 
Corp  .  a  corporation.  Tenncco.  Inc..  a 
corporation,  and  Tenneco  Polymers,  Inc  .  a 
corporation. 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Final  order 

SUMMARY:  This  final  order  upholds  the 
ruling  of  the  administrative  law  judge, 
which  requires  Occidental,  a  California- 
based  corporation,  to  divest  certain 
Tenneco  PVC  plants  to  a  Commission- 
approved  acquirer  within  one  year.  The 
order  prohibits  Oixidental.  for  10  years, 
from  acquiring  all  or  any  part  of  the 
stock  or  assets  of.  or  any  interest  in.  any 
producer  of  PVC  located  in  the  United 
States,  without  prior  Commission 
approval 

DATES:  Complaint  issued  April  11.  1986. 
Final  order  issued  December  22.  1992.' 
FOR  FURTHER  INFORMATION  CONTACT: 
Rhett  Krulla.  FTC/S-3302.  Washington. 
IX:  20580   (202) 326-2608. 

(Sec  6.  38  Slat  721:  15  U  S  C  46  Interpret 
or  apply  sec  5.  38  Stat  719.  as  amended,  sec. 
7.  38  Stat  731.  as  amended.  15  U  S  C.  45.  18) 
Commissioners  Janet  D  Stciger.  Chairman. 
Mary  L  Azcuenaga,  Detxirah  K  Owen, 
Roscoe  B  Starek.  111.  Dennis  A  Yao 

Final  Order 

This  matter  having  been  heard  on  the 
appeal  of  the  respondents  from  the 
initial  decision  and  on  briefs  and  oral 
argument  in  support  of  and  in 
opposition  to  the  appeal,  for  the  reasons 
stated  in  the  attached  opinion,  the 
Commission  has  determined  to  deny  the 
appeal  Accordingly, 

It  IS  ordered  That  the  following  order 
be  and  the  same  hereby  is  entered 


<  (^pie«  of  the  Complaint.  Initial  Decision. 
Opinion  of  tha  Commission,  and  Siaiement  of 
Commisii.iner  Owen  are  available  from  the 
Commission  s  Public  Reference  Branch  H-1  JO.  6lh 
StTe«4  and  PennsvUania  Avenue.  N\V  .  Washington. 
DC  20580 
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It  is  Ordered  That  the  following 
definitions  apply: 

A.  "Occidental"  means  Occidental 
Petroleum  Corporation  and  Occidental 
Chemical  Corporation,  two  corporations 
organized  under  the  laws  of  California 
with  their  principal  places  of  business 
in  Los  Angeles,  California,  and  their 
directors,  officers,  agents  and  employees 
and  their  subsidiaries,  divisions, 
affiliates,  successors  and  assigns; 

B.  "Tenneco"  means  Tenneco,  Inc., 
and  Tenneco  Polymers  Inc.,  two 
corporations  organized  under  the  laws 
of  Delaware  with  their  principal  places 
of  business  in  Houston,  Texas,  and  their 
directors,  officers,  agents  and  employees 
and  their  subsidiaries,  divisions, 
affiliates,  successors  and  assigns; 

C.  "Acquired  PVC  assets"  means  the 
suspension  PVC  homopolymer 
manufacturing  facihty  located  at 
Pasadena,  Texas,  the  suspension  PVC 
and  dispersion  PVC  manufacturing 
facility  located  at  Burlington,  New 
Jersey,  and  all  assets,  titles,  properties, 
interests,  rights  and  privileges,  tangible 
and  intangible,  related  to  the  PVC 
business  that  were  acquired  by 
Occidental  from  Tenneco  on  or  about 
April  30,  1986,  together  with  all 
improvements  thereto; 

D.  "PVC"  means  any  vinyl  chloride 
homopolymer  with  the  repeating  unit 
CH2=CHC1  and  any  copolymer  of  vinyl 
chloride  with  varying  amounts  of  other 
chemicals,  including  vinyl  acetate, 
ethylene,  propylene,  vinylidene 
chloride  or  acrylates; 

E.  ".Mass  PVC"  means  PVC  produced 
from  vinyl  chloride  by  the  mass  (also 
referred  to  as  "bulk")  process; 

F.  "Suspension  PVC  homopolymer" 
means  PVC  homopolymer  produced 
from  vinyl  chloride  by  the  suspension 
process; 

G.  "Suspension  PVC  copolymer" 
means  any  copolymer  of  vinyl  chloride 
and  vinyl  acetate  produced  by  the 
suspension  process  and  containing  more 
than  50  percent  by  weight  of  vinyl 
chloride; 

H.  "Dispersion  PVC"  means  PVC 
produced  by  the  emulsion  or  dispersion 
process. 

// 

It  IS  ordered  That  within  twelve  (12) 
months  from  the  date  this  Order 
becomes  final,  Occidental  shall  divest, 
absolutely  and  in  good  faith,  at  no 
minimum  price,  the  acquired  PVC 
assets.  The  purpose  of  the  divestiture  is 
to  establish  the  acquired  PVC  assets, 
either  singly  or  separately,  as  a  viable 
competitor  in  PVC,  by  ensuring  the 
continuation  of  the  assets  as  ongoing. 


viable  enterprises  in  the  PVC  industry, 
and  to  remedy  the  lessening  of 
competition  resulting  from  the 
acquisition  of  the  acquired  PVC  assets 
by  Occidental.  The  divestiture(s)  shall 
be  made  only  to  an  acquirer  or  acquirers 
and  only  in  a  manner  that  receives  the 
prior  approval  of  the  Federal  Trade 
Commission. 

Pending  divestiture.  Occidental  shall 
take  all  measures  necessary  to  maintain 
the  acquired  PVC  assets  in  their  present 
condition  and  to  prevent  any 
deterioration,  except  for  normal  wear 
and  tear,  of  any  part  of  the  acquired  PVC 
assets,  so  as  not  to  impair  the  present 
operating  viabihty  and  market  value  of 
the  acquired  PVC  assets. 

It  is  further  ordered  That  at  the  time 
of  the  divestiture  required  by  this  Order, 
Occidental  shall  provide  to  the  acquirer 
or  acquirers  of  the  acquired  PVC  assets, 
on  a  nonexclusive  basis,  all  PVC 
technology  (including  patent  licenses 
and  know-how)  used  by  Occidental  or 
developed  by  Occidental  for  use  in 
connection  with  the  acquired  PVC 
assets;  and 

For  a  pe^od  of  one  (1)  year  following 
the  divestiture  required  by  this  Order, 
Occidental  shall  provide  the  acquirer  or 
acquirers  of  the  acquired  PVC  assets,  if 
the  acquirer(s)  so  requests,  such 
additional  know-how  as  may  reasonably 
be  required  to  enable  the  acquirer(s)  to 
manufacture  and  sell  PVC.  Occidental 
shall  charge  the  acquirer(s)  no  more 
than  its  own  costs  for  providing  such 
additional  know-how. 

IV 

It  is  further  ordered  That  at  the  time 
of  the  divestiture  required  by  this  Order, 
Occidental  shall  assign  to  the  acquirer(s) 
of  the  acquired  PVC  assets,  all  supply 
agreements  for  VCM  and  other 
feedstocks  for  the  manufacture  of  PVC, 
all  PVC  sales,  toll  or  exchange 
agreements,  and  all  PVC  customer 
records  and  files  relating  to  PVC 
produced  in  (or  supplied  by  Occidental 
at  any  time  since  May  1,  1986,  firom)  the 
acquired  PVC  assets. 


It  is  further  ordered  That  if  Occidental 
has  not  divested  the  acquired  PVC 
assets  within  the  twelve-month  period 
provided  in  Paragraph  H  of  this  Order, 
the  Federal  Trade  Commission  may 
appoint  a  trustee  to  effect  the 
divestiture.  The  trustee  shall  be  a  person 
with  experience  and  expertise  in 
acquisitions  and  divestitures.  Neither 
the  appointment  of  a  trustee  nor  a 
Commission  decision  not  to  appoint  a 
trustee  under  this  Paragraph  V  of  the 
Order  shall  preclude  the  Commission 
from  seeking  civil  penalties  and  other 


relief  available  to  it,  including  a  court- 
appointed  trustee,  for  any  failure  by 
Occidental  to  comply  with  this  Order. 

Any  trustee  appointed  by  the 
Commission  pursuant  to  this  Paragraph 
V  shall  have  the  following  powers, 
authority,  duties  and  responsibilities: 

A,  The  trustee  shall  have  the 
exclusive  power  and  authority,  subject 
to  the  prior  approval  of  the  Commission, 
to  divest  the  acquired  PVC  assets.  The 
trustee  shall  have  twelve  (12)  months 
from  the  date  of  appointment  to 
accomplish  the  divestiture.  If,  however, 
at  the  end  of  the  twelve  month  period, 
the  trustee  has  submitted  a  plan  of 
divestiture  or  beUeves  that  divestiture 
can  be  accomplished  within  a 
reasonable  time,  the  divestiture  period 
may  be  extended  by  the  Commission. 

B.  The  trustee  shall  have  full  and 
complete  access  to  the  personnel,  books, 
records  and  facilities  of  the  acquired 
PVC  assets,  and  Occidental  shall 
develop  such  financial  or  other 
information  relevant  to  the  acquired 
PVC  assets  as  the  trustee  may 
reasonably  request.  Occidental  shall 
cooperate  with  the  trustee  and  shall  take 
no  action  to  interfere  with  or  impede  the 
trustee's  accomplishment  of  the 
divestiture.  Any  delays  in  divestiture 
caused  by  Occidental  shall  extend  the 
time  for  divestiture  under  this 
Paragraph  V  in  an  amount  equal  to  the 
delay,  as  determined  by  the 
Commission. 

C.  The  power  and  authority  of  the 
trustee  to  divest  shall  be  at  the  most 
favorable  price  and  terms  available 
consistent  with  this  Order's  absolute 
and  unconditional  obligation  to  divest 
at  no  minimum  price  and  with  the 
purposes  of  the  divestiture,  as  stated  in 
Paragraph  II  of  this  Order,  subject  to  the 
prior  approval  of  the  Commission. 

D.  The  trustee  shall  serve  without 
bond  or  other  security  and  at  the  cost 
and  expense  of  Occidental  on  such 
reasonable  and  customary  terms  and 
copditions  as  the  Commission  may  set. 
Tne  trustee  shall  have  authority  to 
retain,  at  the  cost  and  expense  of 
Occidental,  such  consultants,  attorneys, 
investment  bankers,  business  brokers, 
accountants,  appraisers  and  other 
representatives  and  assistants  as  are 
reasonably  necessary  to  assist  in  the 
divestiture.  The  trustee  shall  account  for 
all  monies  derived  from  the  divestiture 
and  for  all  expenses  incurred.  After 
approval  by  the  Commission  of  the 
account  of  the  trustee,  including  fees  for 
the  trustee's  services,  all  remaining 
monies  shall  be  paid  to  Occidental,  and 
the  trustee's  power  shall  be  terminated. 
The  trustee's  compensation  shall  be 
based  at  least  in  significant  part  on  a 
commission  arrangement  contingent  on 
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thn  tniktt««  dive?:tin>{  the  acquired  PCV 

K  Dixidentfll  ihall  mdemnifv  the 
IrustfH'  ind  hold  th«t  trusttn?  hannleis 
•({■invt  srv  InssMs.  claims.  iama^KS  or 
hiihilitiHt  «nsinf(  in  anv  mannar  out  of 
or  IB  innnHtrtxin  with  the  trustePB 
<l(iii«'s  imdar  this  Urdmr.  unlttss  th*» 
(>acn!ii:ssioii  datennimfs  fh^t  siirh 
lo^ws  ilaiins.  dittii«x«*s  or  .;  iSilit.cs 
a'Ok*'  iji.l  of  th*<  ir>isfH«*aiii  »».  ^luss 
i:''^U«»'"f*  ^f  'h«  wilihil  or  wanton  acts 
ur  h  I  (  fdith  of  Xi\4f  tru*l»«e 

K  i'r'impliv  upon  nppoiiitiTMnt  of  th« 
trust'-*-  luid  suhiMct  to  tiie  approval  of 
tti«>  (  i.rT.mianiofi.  Ound«ntal  shall. 
subp»»  1  to  the  F»d«ral  Trad*! 
(lorii:  M  .Mon»  pnor  approval  and 
(  ofi^iJrtent  with  tfiH  prnvisions  of  this 
( trd*^  truniifHr  In  the  tru«trt«»  »«11  n^tits 
ami  jHiwopR  iiHi  f-ss«rv  to  pwnnit  the 
trus»tn<  to  ffffw-t  thf  div«stiturp  requirwd 
by  this  (Vdftr 

G  If  th«i  tnii«t»*«»  rvasHs  to  art  or  fails 
to  act  diligently.  fti«  Commission  may 
«pjK)int  a  iwh^titutH  tmstee 

M    1  ho  Cfjcnrnissiiui  may  on  its  own 
initiafivw  or  at  th**  r»»<ju»5t  of  tiie  truslf**" 
isstm  s;u  h  «dditii>nal  (>r<}t»rs  or 
dirw  t.  ins  .!«.  ;•!••.  ^i*"  nw  jMis.ir%' or 
H[iprn|iriat«»  tn  i.  •  ■•inphsh  the 
divwfct.turw  rwjtiirwd  by  this  Order 

I.  The  tmBttw  -.hsll  have  no  obligation 
or  authnritv  tf>  o[>.'rat»<  or  maintain  the 
acx)uirn<1  P\'(    (^'^-.  -v. 

I  The  lrus>»-  ,hi;i  rwport  m  writing 
to  Orcidimtal  <i'id  to  the  Commisaion 
every  aixty  (f»f)l  days  conrenung  the 
iRiste^  8  efforts  to  accomplish 
divestiture. 

17 

U  Is  fijithttr  orrierfd  That  fcr  a  p«-nod 
often  (10)  ytwn  from  th«  date  this  Order 
beroinMs  final   O  '  identai  shall  not 
dir»*<  '.>  (»r  mdir»wt!v  acquire — oth^T 
than  rh«  arqmMtt«rn  of  maniifnrtured 
product  in  the  otn^inarv  rr  ir^ie  of 
business — all  or  any  part  of  the  stoi-k  or 
rt^seis  of.  or  anv  ii,tt»rest  in,  any 
[»n>diii  »>T  of  PVr  lof  afed  in  the  United 
Siii'fs  »v:Thotit  ihii  pnor  approval  of  the 
fedn-  I  Tmde  Cofumission 

vn 

It  's  *urlh(v  orJrrfd  That  Or4:id«nt«l 
shall,  Mithin  wk:v  ',t«0|  days  after  the 
(l.ttH  tl-  k  Ordtn  lie>  umes  final  and  ev»«;  \ 
tj&tv  (Ml)  days  timreaher  until  it  has 
hdly  « (implied  wilh  i**ra<raoh  n  i,f  th.s 
Order,  sufunjt  in  writinn  'o  'he 
Commi.s.>iton  a  report  siting  forth  in 
detail  (he  tnannttf  and  form  in  whi(  h  it 
inteiHlt  to  uimplv.  It  rotTip  !vinn  or  has 
compUed  with  d\at  para^iafih  Such 
compimnca  raparts  shall  iii<  lude. 
amnus  other  thinKs  that  rnav  be  requirwi 
from  t  me  to  time,  a  hill  de*  nption  of 
alt  cxsitacU  aod  negotiations  relating  to 


the  divestiture  of  th*  acquired  PVC 
assets,  includinf^  the  name  and  address 
of  ail  p'Tions  contacted,  copies  of  all 
wnttwi  conmiunicatiors  to  and  frrjra 
su(  h  persons  and  all  inH-mal 
TTiemoranda.  reports  nr.A 
rerommendntions  tnncfrT.ing 
dives'itnre.  and 

O.iitiental  shall  submit  such  further 
v^Titt»'ti  rwports  of  It*  comphanct'  as  the 
UaU  of  the  C(trr.mi«iio;;  may  from  time 
to  tiiiut  r<H}ue«t  m  wntin^ 

vm 

h  IS  fxirthrr  ordered  Thai  Occidental, 
up(m  xsritten  reqoMt  vod  on  r«asonable 
notir*.  for  the  purpose  of  securing 
compliance  with  this  Order,  and  subject 
to  any  legally  recognized  privilege,  shall 
permit  duly  a^thanred  represtmlalives 
of  the  (^^iiiiniivtaifi 

A  Keasoaatjla  access  during  the  off irt* 
hours  uf  Oc/  KK"-it/d.  whii  h  may  ha\e 
rniiris*«l  pr»'«Mn'   to  inspect  and  copy 
hixiks   W-dj!«»rs   »<  r<>i;:t«s. 
i,orr««N[)(iid"i!i  n.  ninnioranda.  reports 
and  rjther  re<xwtis  and  dorui^ents  in  the 
possessiim  o-  runtrol  of  Occidental  that 
relate  to  any  ir.dr»Kr  contained  in  this 
Order,  and 

B  Subfecl  to  the  reaMiiMble 
convHiueni  e  of  Occuiental.  an 
oppt>rtiL:iitv  to  interviHw  officers  or 
emplovw,-*  u!  tK  1  iilentol.  who  nic'.  have 
counsel  pn-s«Mt.  rH»{ardinR  s-,irh  matters 

IX 

It  IS  ftjrthiT  orJarrd  That  Occidental 
shall  ntrtify  Hw  Commission  at  least 
thirty  (10)  days  prior  to  any  proposed 
cnrpomlechaxigf*.  such  as  di&solution. 
•ssignmHot  or  sele  rtutulting  in  the 
eauirgence  uf  a  tkua^^sor  corporation. 
the  creatiou  ur  diM»ulution  of 
suhsldiarias  or  any  othtir  change  in  the 
(  orpur.ihir.  th««l  may  affect  compliance 
with  tilt-  uSiigiitioQs  ariMngout  of  this 
OrtV-r 

By  lh<<  C>>Tnn::s.f:(in.  CommiflriaDer  Owen 
dissenting.'  and  C«)mmiss!<MMr  Slsrak  and 
Cotnmlsslooer  Yao  not  patu  ipating. 
DooaM  S  dark. 
';»N /T.'.iry 

<KI^<    93-10SM  Pllerl  5-4-»3.  845  am] 
aiLUNc  coot  tnc-w  -m 


HJoBt^^tiamm <^rm<  cxmcurt  »rtii  thu  r««ull 
r«M<  hwl  In  Mm  (Jptmoa  cd  #>•  (  acnBinioo  with 
rMftoct  lu  Lh«  nvtfhati  toi  t\it(>tt.%t- lO  i'W 
cn^Milvdw  aod  Aiiparuua  P\X  atui  with  ih*  mXiml 
ordarm)  wKli  r«*pan  to  (h*»«  twr  mariKtl. 
in<  hii1m|t  tti»  (t>v-*«(Dur«  of  Oi«  Burlinfr  n    \ow 
}9tmy  plain 


OFFICE  OF  GOVERNMENT  ETHICS 

Proposed  Revision  to  InlormaUon 
CoUacboo  Form  Conoemmg  Access  to 
Public  Financial  Disclosure  Reports  of 
Exacutiva  Branch  Otfldals 

AG€NCY:  Offiro  of  (krvemment  Ethics 

[OCT.]. 

ACTION:  Notice  of  proposed  revision  to 

information  collection  lomi. 

SUMMARY:  The  Offioe  of  Covemment 

Ethi(-s  has  snbmirted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval,  in  accordance  with  the 
Paperwork  Reduction  Act.  a  proposed 
re\ised  version  of  an  OCF.  form  to  he 
entitled  (as  revTsed)  "Request  to  Inspect 
or  Receive  Copies  of  SF  2'*8.  Executive 
Branch  Personnel  Public  Financial 
Disclosure  Report."  which  collects 
information  from  the  public 
DATES:  Comments  on  this  proposal 
s;i    .;d  h«  received  by  June  4. 1993. 

ADDRESSES:  Commenls  should  be  sent  to 
Joseph  F.  Lackey.  Oflice  of  hiforniation 
and  Ri*;,.lator\-  Aitdirs.  Office  of 
M  :.  :k?t*uient  and  Budget,  New 
Executive  Ofhoe  Building,  room  3002, 
Washington,  DC  20503.  telephone  (202/ 
FTS)  395-7316. 

FOR  FURTHER  INFORMATION  CONTACT: 
\\iiliain  E  Cressmaii,  Offu.t'  of 
Goverr.ment  Ethic*,  Suite  500.  12U1 
New  ^'ori  Avenue  NW.,  \Vash:ngton, 
DC  2000S-3917.  teiephone  (202T-TS) 
523-5757.  FAX  (202 ITS)  523-6.125   A 
(  opy  of  OGE  k  request  for  approval  from 
OMB,  including;  the  proposed  form,  may 
be  obtained  by  contacting  Mr. 
Cressman 

SUPPLEMEMTAiRV  IMFORMATION:  The  Office 
of  Ciovemmwrit  Eth»<-«  is  the  SLip^^rvising 
ethics  office  for  X\w  eKwutive  branch  of 
the  Federal  GovemrT»ent.  as  defined 
under  s.Mtir)M  109(1H)(U)  of  the  Ethics  in 
Government  Art  of  W7^  as  amended.  5 
use  app   109(1«KDV  Section  105  (b) 
and  (c)  of  the  Ethics  Act.  5  U  S  C.  app. 
105  (b)  and  (c).  and  5  CFR  2634  R03  (c) 
and  (f)  of  CX^'s  implementing  ex»»cutive 
branch-wide  regulation  set  forth  i  ertain 
requirf-ments  that  must  be  met  by  a 
person  r«qiie5aing  to  inspect  or  obtain 
copies  of  Standard  Form  278  Executive 
Branch  Personnel  Public  Financial 
Disclosure  Reports  filed  by  hiyh-level 
executive  branch  officials  Tliese 
requin>ments  relate  to  information 
identifying  the  reque^er  and 
notihration  of  prohibited  uses  of  such 
reports  under  the  law  For  years,  OGE 
has  dissemmated  a  locally  rvprodurible 
uniform  form  (now  OGE  Form  201 , 
which  IS  not  a  standard  forinl  to  serve 
as  the  statirtrmly  required  wntten 
apphcntion  to  mspc-t  or  receive  copies 
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of  SF  278  financial  disclosure  reports. 
Executive  departments  and  agencies 
need  not  utilize  the  OGE  form  as  long 
as  they  collect  the  information  required 
under  the  Ethics  Act  and  OGE's 
implementing  regulation  before  granting 
access  to  the  SF  278  reports  they  have 
on  file,  but  they  are  invited  to  do  so 
(alternatively,  they  can  use  their  own 
agency  forms).  The  access  forms  are 
publicly  available  themselves  upon  the 
proper  filing  of  an  access  form. 

This  proposed  revision  to  the  OGE 
P'orm  201.  "Request  to  Inspect  or 
Receive  Copies  of  SF  278,  Executive 
Branch  Personnel  Public  Financial 
Disclosure  Report."  will  slightly  revise 
the  form  title  (as  just  indicated),  add  an 
optional  business  telephone  information 
block  to  assist  in  contacting  the 
requester  regarding  the  processing  of  his 
or  her  request,  amend  the  Privacy  Act 
statement  primarily  to  summarize  the 
routine  uses,  change  the  public  burden 
estimate  and  make  a  few  other  minor 
changes  to  the  form.  The  Office  of 
Government  Ethics  is  seeking  an 
additional  three-year  approval  for  the 
revised  form  from  the  OMB  under  the 
Paperwork  Reduction  Act,  44  U.S.C. 
chapter  35.  Various  members  of  the 
public  use  the  access  form,  including 
the  news  media,  public  interest  groups 
and  private  individuals. 

In  light  of  OGE  experience  over  the 
past  three  years  (1990-1992),  the 
estimate  of  the  total  number  of  access 
forms  expected  to  be  filed  annually  at 
OGE  has  been  adjusted  down  to  250 
(from  a  prior  estimate  of  360).  However, 
also  in  light  of  its  experience  as  well  as 
the  additional  time  needed  to  review  the 
expanded  Privacy  Act  notice.  OGE  is 
increasing  the  average  amount  of  time  it 
is  estimated  to  take  to  complete  the  form 
from  three  minutes  to  ten  minutes.  The 
overall  estimated  annual  public  burden 
for  the  OGE  Form  201  for  forms  filed  at 
OGE  will  thus  increase  from  the  current 
OMB  paperwork  inventory  listing  of  18 
hours  (360  forms  x  3  minutes/form)  to 
42  hours  (250  forms  x  10  minutes/form). 
Finally,  the  Office  of  Government  Ethics 
estimates  that  1,000  access  request 
forms  will  be  filed  each  year  at  the  other 
executive  branch  departments  and 
agencies. 

Approved:  April  27,  1993. 
Stephen  D.  Potts, 

Director,  Office  of  Government  Ethics. 
IFR  Doc.  93-10592  Filed  5-4-93;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Amended  Program  Announcement  and 
Final  Funding  Priority  and  Special 
Consideration  for  Grants  for 
Residency  Training  and  Advanced 
Education  in  the  General  Practice  of 
Dentistry 

The  Health  Resources  and  Services 
Administration  (HRSA)  announces  the 
final  funding  priority  and  special 
consideration  for  fiscal  year  (FY)  1993 
Grants  for  Residency  Training  and 
Advanced  Education  in  the  General 
Practice  of  Dentistry  are  being  accepted 
under  the  authority  of  title  VII.  section 
749  of  the  Public  Health  Service  Act 
(the  Act),  as  amended  by  the  Health 
Professions  Education  Extension 
Amendments  of  1992.  Public  Law  102- 
408. 

This  program  was  announced  in  the 
Federal  Register  at  57  FR  36102  on 
August  12.  1992.  The  announcement 
included  a  proposed  funding  priority 
and  a  proposed  special  consideration.  A 
comment  period  of  30  days  was 
established  to  allow  public  comment 
concerning  the  proposed  funding 
priority  and  proposed  special 
consideration.  No  comments  were 
received.  This  notice  includes  the  final 
funding  priority  and  special 
consideration. 

In  addition,  since  this  program  was 
announced  on  August  12.  1992.  the 
Health  Professions  Education  Extension 
Amendments  of  1992,  Public  Law  102- 
408,  was  enacted.  These  amendments 
resulted  in  changes  in  this  program.  (1) 
The  section  number  has  been  changed 
from  785  to  749.  (2)  A  program  purpose 
has  been  added.  (3)  A  statutory  funding 
preference  has  been  added.  (4)  Certain 
information  is  required  to  be  submitted 
with  the  application.  This  notice  will 
describe  these  changes. 

Approximately  $3,275,046  will  be 
available  in  FY  1993  for  this  program. 
Total  continuation  support 
recommended  is  $869,572.  It  is 
anticipated  that  $2,405,474  will  be 
available  to  support  17  competing 
awards  averaging  $140,000. 

Purpose 

Public  Law  102-408  amends  this 
program  to  include  a  purpose  to  fund 
innovative,  nontraditional  models  for 
the  provision  of  postdoctoral  general 
dentistry  training.  Section  749  of  the 
PHS  Act  authorizes  the  Secretary  to 
make  grants  to  any  public  or  nonprofit 
private  school  of  dentistry  or  accredited 


postgraduate  dental  training  institution 
(e.g.,  hospitals  and  medical  centers)  (l) 
to  plan,  develop,  and  operate  an 
approved  residency  program  in  the 
general  practice  of  dentistry  or  an 
approved  advanced  educational 
program  in  the  general  practice  of  ^ 
dentistry;  (2)  to  provide  financial 
assistance  (in  the  form  of  traineeships 
and  fellowships)  to  participants  in  such 
a  program  who  are  in  need  of  financial 
assistance  and  who  plan  to  specialize  in 
the  practice  of  general  dentistry;  and  [2) 
to  fund  innovative,  nontraditional 
models  for  the  provision  of  postdoctoral 
general  dentistry  training. 

To  receive  support,  programs  must 
meet  the  requirements  of  final 
regulations  at  42  CFR  part  57,  subpart  L 
The  period  of  Federal  support  should 
not  exceed  3  years. 

Information  Requirements  Provision 

Under  section  791  fb)  of  the  Act,  the 
Secretary  may  make  an  award  under  the 
Grants  for  Residency  Training  and 
Advanced  Education  in  the  General 
Practice  of  Dentistry  program  only  if  the 
applicant  for  the  award  submits  to  the 
Secretary  information  regarding  the 
programs  of  the  applicant.  These 
requirements  will  be  provided  in  the 
application  materials. 

Statutory  Funding  Preference 

Public  Law  102-408  has  amended  this 
program  to  include  a  statutory  funding 
preference  which  is  new.  As  provided 
in  section  791(a)  of  the  PHS  Act, 
preference  will  be  given  to  qualified 
applicants  that  (a)  have  a  high  rate  for 
placing  graduates  in  practice  settings 
having  the  principal  focus  of  serving 
residents  of  medically  underserved 
communities;  or  (2)  have  achieved, 
during  the  2-year  period  preceding  the 
fiscal  year  for  which  an  award  is  sought, 
a  significant  increase  in  the  rate  of 
placing  graduates  in  such  settings.  This 
preference  will  only  be  applied  to 
applications  that  rank  above  the  20th 
percentile  of  proposals  recommended 
for  approval  by  the  peer  review  group 
Additional  information  concerning  the 
implementation  of  this  preference  has 
been  published  in  the  Federal  Register 
at  58  FR  9570,  dated  February  22,  1993. 

Final  Funding  Priority 

In  determining  the  order  of  funding  of 
approved  applications,  a  funding 
priority  will  be  given  to  applicants 
which  demonstrate  either  substantial 
progress  over  the  last  three  years  or  a 
significant  experience  often  or  more 
years  in  enrolling  and  graduating 
trainees  from  those  minority  or  low- 
income  populations  identified  as  at  risk 
of  poor  health  outcomes.  This  priority  is 
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I  oi-.Nst.-nt  with  s  HKSA  <trntt»gv  to 

i:    '.'I' .•  »hn  iuimb»»T  of  h««illh 

I    Mtc  ,',    jfinls  from  minofi'v  nnd  (><h«»T  (it 


risk  populntions.  tn  assurr  myu\\  »in  rss 
til  hettlth  professions  ei1ur«tion  h)r  all 
population  groups,  and  ultimately,  to 
providn  a  ii;T«nt«T  \T>liim«  ot  h»willh  rirf» 


provulfl  a  Rw« 

in  un(l«rsriA><<i  ni>^s 

Fn>a]  Special  Conuderation 

Special  conjidarotjon  will  Uj  K'ven  l<i 
tli»'  extant  to  whirh  applu  ants  pnroil 
und  gmduata  trnirirtss  frnm  uiiitiTsfrvtHl 
areas.  This  «[««  imI  .  '>:.s:  'n.-  i*      :;  IS 
intended  to  rH«;()i;:.izt<  p'oi;i  i:ns  that 
»-iiri)ll  and  ^{ini!  jate  traino*^  from 
iiiid«*rs«»rv«*H  arn.is  tMnniis*  tienlth 
profHssiDiiaK  \*'m  I  .iniH  from 
undKf'iorvwl  arnas  arH  nuin'  lilelv  to 
rfftirn  th«'ni  iif>on  <  nmplt'tiua  of  Irajninji 
I..  [Tdvide  n>"'iit'(i  ht-alth  sorvi(»s. 

I!  .Ill  litioiwi  pro^jruiunutu: 
1  i'(.;iii  :ti<m  IS  rimxltij.  ploasn contfld 
I)r   Kn  hanl  W»'n\-«r,  Chuf.  n»mt*l 
HealTh  Brain  h.  Division  of  Associatod. 
Df  nt.i!,  and  Puhlic.  Hwilth  Professions. 
Bureau  of  Health  Professions,  Health 
ResouiTM  and  Services  Administration 
'.'.(Ml  KisStTs  l,«n«.  room  HC-15. 
KiH  l^villa.  Maryland  20«57.  Telephon» 
(101)443-<>«37. 

(rrants  for  Residnncv  Training  and 
Advaiued  Kdui;ation  in  the  General 
Pra(  tire  of  Dentistry  is  listed  at  91  H97 
in  the  Catalog  of  Federal  Domestic 
Assistance.  Application* submitted  in 
respon<te  to  this  announcement  are  not 
subtect  to  the  provisions  of  Exw  utive 
Ordi-T  \2.\ri,  Intttrxovemmontal  Review 
of  Fedrral  Programs,  (as  implemented 
throii>;h  45  CFR  part  100)  This  program 
IS  not  subject  to  the  Public  Health 
System  Reporting  Requirement*. 

Ddt.»d  April  28,  1M3 
Robert  G.  Hamo*. 
Admiruitrntor 

IFR  Doc  93-10504  Filed  5-4-B3.  8  45  am) 
aR.ijNC  coot  4iao-t«-e 


Amended  Program  Announcement  for 
Public  Health  Tralneethipa  to  School* 
of  Public  Health  and  Other  Public  and 
NonproHt  Private  ln«tiluti.jnj  for  Fiscal 
Year  1993 

Th**  tk>alth  Rusourcef  and  Stsnio-s 
AdiiMnistrntion  (HRSA)  announu-d  iii 
the  Federal  Register  on  April  13.  1993 
(SB  FT?  1<»272)  that  applications  will  be 
act  ipfed  for  fiscal  year  (FY)  IW3  Grants 
for  Public  Health  Train»estiips  to 
Schools  of  Piihlir  Health  and  other 
Pubhc  and  Nonnrofit  Private 
Institutions  unditr  the  authority  of 
se<ii(m  7fl1 ,  title  VTl  of  iho  fhihlir 
Hf.i'lh  Servirt«  Art  as  am»'ndH<1  bv  lh«> 
Hnahh  Profossinns  Education  Extension 
Amendments  of  tl**?.  fhiblir  Law  102- 


408,  dated  Cictober  1 J   1992  This  notice 

IS  puhlishHd  to  (  lanfv  purpose  and 
BJi^ibility  issues 

Purpose 

Section  7t,l  ofthePublu  Health 
.Servire  .Ar-t  authonrns  the  Secretary  to 
award  IHiblK  Health  Traineeship  grants 
to  accredited  srhools  f)f  Public  Health 
and  to  other  public  trr  nonprofit  private 
institutions  awTedited  for  the  purpose 
of  providing  trainwships  to  individuals 
who  are  jiursuing  a  course  of  study  in 
n  hHfllth  proft«ssions  Field  in  which  there 
IS  a  severe  shortage  of  health 
professionals  .Section  761  identifips 
soil"  he  il'^-  p'f.fessions  fluids  in  which 
tht'r-       i  St',  "-e  shortage  including 
epidemiology,  environmental  health, 
biostati-stica.  toxicology  and  public 
health  nutrition 

In  fivjil  year  1<»3,  fur  new  public 
health  trainees,  support  will  be  for 
students  pumiing  a  graduate  degree  in 

1  EducaTion.nl  fields  cited  in  section 
761(111(3)  of  the  PHS  Act  as  having  a 
severe  shortage  of  health 
professionals,  including 
epidemiology.  envin)nmental  health, 
toxicology,  nutriticm  and  biostatistics, 
or 

2  Other  educational  fields/professions 
for  which  the  applicant  can  (a)  justify 
a  vivere  shortage  in  the  geographic/ 
s»«rvice  area  of  the  applicant  to  the 
satisfartion  of  peer  re\iewers,  and  (b) 
justify  that  sucn  severe  shortage 
would  be  lessened  by  having  a  trainee 
in  the  cited  educational  field/ 
profession 

Ongoing  trainoeship  commitments, 
i  e..  reappointments,  will  be  continued 

Eligibie  ApplicaaU 

Eligible  app!u  ants  include  (1) 
Schools  of  Public  Health  that  have  been 
accTwiited  bv  the  Counnl  on  Education 
for  Public  Health  and  [2]  other  public  or 
nonprofit  private  institutions  accredited 
by  a  body  recognired  for  this  purpose  by 
the  Serrotarv  of  the  Department  of 
Kim  ttion  The  recognized  acrredilmg 
b<niy  fnrthi?  grant  program  is  the 
Councal  on  Education  for  Public  Heahh 
ICJ^'H)  The  arxiedited  school  or 
program  mtist  be  located  in  a  State,  the 
Districl  of  Columbia,  the 
(.nmmonweelth  of  Puerto  Rico,  the 
Qimmonwealth  of  the  Northern  Mariana 
Islands,  the  Virgin  Islands.  Guam. 
American  Samoa,  or  the  Trust  Territory 
of  the  Pacific  Islands  (the  Republic  of 
Palaul,  the  Republic  of  the  Marshall 
Islands,  and  the  Federated  States  of 
Micmnesin 

.Application  Rp^mtsU 

FH<^tie*ls  for  application  malunals  and 
qr>e^»ont  rtvarding  erants  poliiT  and 


business  manatjt'nient  issues  should  be 
directed  to  Grants  Manageraent  Branch 
(A03).  Buroau  of  Health  Professions. 
Hoalth  Resources  and  h^jrvices 
A '1  mini  stmt  ion.  I'arUawn  Building, 
roam  8C-26.  5600  Fishers  Lane. 
RoclkVille.  Maryland  2085".  Telephone 
(301)  443-^857  FAX:  (301)  443-6343 

Completed  applications  should  be 
retimed  to  the  Grants  Management 
Branch  at  the  above  address. 

If  additional  programmatic 
information  is  needed,  please  contact: 
Public  Health  Branch.  Division  of 
Associated,  Dental  and  Public  Health 
Professions,  Bureau  of  He.dlth 
Professions.  Health  Resources  and 
vSer\'ices  Administration,  Parklawn 
Building,  room  8C-09.  5G00  Fishers 
Lane,  Rockville,  Maryland  20857. 
Telephone  (301)  443-«757.  FAX:  (301) 
443-1  lf.4 

The  standard  application  form  PHS 
fS025-l,  HRSA  Competing  Training 
(irant  Application,  General  Instructions 
and  supplement  for  this  prfigram  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  The  OMB 
Clearance  Nu.mt)er  is  OPlS-OObO 

To  allow  sufhcient  time  for 
preparation  of  apphcations  following 
the  publication  of  this  clarification 
notice,  the  deadline  date  for  receipt  of 
applications  has  been  extendid  to  May 
21.  1993  Applications  will  be 
considered  to  be  "on  time"  if  they  are 
either: 

(1)  Received  on  or  before  the  eslablished 
deadline  date,  or 

(2)  Sent  on  or  before  the  established 
deadline  date  and  received  in  time  for 
orderly  processing  (Applicants 
should  request  a  legibly  dated  US 
Postal  Service  postmark  or  obtain  a 
legibly  dated  receipt  from  a 
commercial  carrier  or  U.S  Postal 
Service  Private  metered  postmarks 
shall  not  be  acceptable  as  proof  of 
timely  mailing ) 

L.ate  applications  not  accepted  for 
prtx:essing  will  be  returned  to  the 
applicant 

This  program.  Grants  for  Public 
Health  Trameeships.  is  listed  at  93.964 
in  the  Catalog  of  Fedural  Domestic 
Assistance  It  is  not  subject  to  the 
provisions  of  Executive  Order  12372. 
Intergovernmental  Review  of  Federal 
Programs  (as  implemented  through  45 
CFR  part  100).  This  program  is  not 
subject  to  the  Public  Health  System 
Reporting  Requirements 

Dated   April  28.1993 
Robert  G   Harraon. 
Admintsin:tnr 

IFK  Doc  93-10503  Filed  5-4-93.  8  45  am) 
BiLUNG  coot  «1»0-1S-# 
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National  Institutes  of  Health 
Meetings;  Bionutrltlon  Group 

Notice  is  hereby  given  of  the  moeting 
of  an  ad  hoc  Biui;utrition  Group  of  the 
National  Institutes  of  Health  (NIH)  on 
May  12,  1993.  The  meeting  will  be  held 
from  9  a.m.  to  5  p.m.  in  Conference 
Room  6,  Building  3 IC,  National 
Inst-ttiles  of  Heahh,  9000  Rockville 
Pike,  Bethesda.  Maryland  20892  The 
meeting  is  open  to  the  public  subject  to 
space  availability. 

The  purpose  of  this  meeting  is  to 
annouH'  e  tJie  NIH  Bionutrition 
Initiative,  one  of  several  initiatives 
advanced  in  the  NIH  Strategic  Plan. 
Bionutrition,  as  the  integrated  discipline 
that  links  molecular  and  genetic 
tei  hniques  to  modem  nutrition  science 
for  the  betterment  of  health,  offers 
tremendous  potential  for  optimizing 
individual  health  and  well-being, 
preventing  diet-related  chronic  diseases, 
and  treating  a  broad  range  of  diseases 
and  disorders.  The  ad  hoc  Bionutrition 
Group  is  being  convened  to  address  the 
steps  necessary  to  implement  the  NIH 
Bi(jnutrition  Initiative,  including  the 
activities  of  the  planned  NIH 
Bionutrition  Advisory  Council, 

Individuals  who  pfan  to  attend  the 
meeting  and  need  special  assistance, 
such  as  sign  language  interpretation  or 
other  special  accommodations,  should 
contact  the  person  named  below  in 
advance  of  the  meeting. 

For  logistical  Information,  contact 
Debra  Steward.  TRI.  301-770-3153.  For 
programmatic  information,  contact 
Darla  Danford,  M.P.H..  D.Sc.,  Director, 
Division  of  Nutrition  Research 
Coordination.  National  Institutes  of 
Health,  Building  31,  Room  4B63,  9000 
Rockville  Pike,  Bethesda,  Maryland 
20892,  301-496-9281,  301-496-9942 
(FAX), 

Datt-d   April  30,  1993. 
.Susan  K.  Feldman, 

NIH  Committee  Management  Officer. 

(FR  Doc.  93-10609  Filed  5-4-93;  8.45  am) 

BILUNC  CODE  414O-01-W 


Substance  Abuse  and  Mental  Health 
Services  Administration 

Current  List  of  Laboratories  Which 
Meet  Minimum  Standards  To  Engage  In 
Urine  Drug  Testing  for  Federal 
Agencies  and  Laboratorfes  That  Have 
Withdrawn  From  the  Program 

AGENCY:  Substance  Abuse  and  Mental 
Health  Services  Administration.  HHS 
(Formerlv:  National  Institute  on  Drug 
Abuse,  /iD.AMHA,  HHS). 
ACTION:  Notice. 


SUMMARY:  The  Department  of  Health  and 
Human  Services  notifies  Federal 
agencies  of  the  laboratories  currently 
certified  to  meet  standards  of  Subpart  C 
of  Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  Programs  (53 
FR  11979.  11986).  A  similar  notice 
lusting  all  currently  certified  laboratories 
will  be  published  during  the  first  week 
of  each  month,  and  updated  to  include 
laboratories  which  subsequently  apply 
for  and  complete  the  certification 
process.  If  any  listed  laboratory's 
certification  is  totally  suspended  or 
revoked,  the  laboratory  will  be  omitted 
from  updated  lists  until  such  time  as  it 
is  restored  to  full  certification  under  the 
Guidelines. 

If  any  laboratory  has  withdrawn  from 
the  National  Laboratory  Certification 
Program  during  the  past  month,  it  will 
be  identified  as  such  at  the  end  of  the 
current  list  of  certified  laboratories,  and 
will  be  omitted  from  the  monthly  listing 
thereafter. 

FOR  FURTHER  INFORMATION  CONTACT: 
Denise  L.  Goss,  Program  Assistant, 
Division  of  Workplace  Programs,  room 
9-A-54.  5600  Fishers  Lane.  Rockville. 
Maryland  20857;  Tel.:  (301)  443-6014. 
SUPPLEMENTARY  INFORMATION: 
Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  were  developed 
in  accordance  with  Executive  Order 
12564  and  section  503  of  Public  Law 
100-71.  Subpart  C  of  the  Guidelines. 
"Certification  of  Laboratories  Engaged 
in  Urine  Drug  Testing  for  Federal 
Agencies,"  sets  strict  standards  which 
laboratories  must  meet  in  order  to 
conduct  urine  drug  testing  for  Federal 
agencies.  To  become  certified  an 
applicant  laboratory  must  undergo  three 
rounds  of  performance  testing  plus  an 
on-site  inspection.  To  maintain  that 
certification  a  laboratory  must 
participate  in  an  every-other-month 
performance  testing  program  plus 
periodic,  on-site  inspections. 

Laboratories  which  claim  to  be  in  the 
applicant  stage  of  certification  are  not  to 
be  considered  as  meeting  the  minimum 
requirements  expressed  in  the  HHS 
Guidelines.  A  laboratory  must  have  its 
letter  of  certification  from  SAMHSA, 
HHS  (formerly:  HHS/'NIDA)  which 
attests  that  it  has  met  minimum 
standards. 

In  accordance  with  Subpart  C  of  the 
Guidelines,  the  following  laboratories 
meet  the  minimum  standards  set  forth 
in  the  Guidelines: 

Aegis  Analytical  Laboratones,  Inc.,  624 

Grassmere  Park  Road,  suite  21,  Nashville, 

TN  37211,  615-331-5300. 
Alabama  Reference  Laboratories,  Inc.,  543 

South  Hull  Street,  Montgomery.  AL  36103, 

80O-541-4931/20S-263-5745. 


Allied  Cliniral  Lahcratories.  201  Piers 
Boulevard.  Hursf.  TX  760.S3,  817-282- 
2257. 
American  ."vtediv^l  L-iboratorieii,  Inc.,  14225 
Newbiook  Drive,  CJiantillv,  VA  22021 
703-a02-fi9O0. 
Associated  Pathologists  Uboralone*.  Inc.. 
4230  .Sou^h  Burr.ham  Aver.ue,  suite  250. 
Las  VegHS,  N'V  8911'»-5412.  •'02-733-7»66. 
Associated  Regional  and  University 
Pat.hniogists.  Inc.  (AKL'P),  500Ch'p«ta 
Way,  Salt  Lake  City.  IJT  B4108,  801-583- 
27S7. 
Baptist  Medica!  Confer— To xi ail opy 

Laboraton-.  9601  1-630.  Exit  7,  Little  Rtxrk, 
AR  72205^7299,  .501-227-2783  (fomierly: 
Forensir  Toxicology  Laboratory  Baptist 
Medical  Center). 
Bayshore  Clinical  Laboratory,  4555  VV. 
.Schroeder  Dnve,  Brown  Deer,  Wl  53223, 
414-355-4444/80O-«77-7016. 
Bioran  Medical  Laboratory.  415 
Massachusetts  Avenue,  Cambridge,  .MA 
02139,  617-547-8900. 
California  Toxicology  Services.  1925  Ea.st 
Dakota  Avenue,  suite  206.  Fresno,  CA 
93726,  209-221-5655/800-448-7600 
Cedars  Medical  Center,  Department  of 
Pathology,  1400  Northwest  12th  Av«nup. 
Miami,  FL  33136.  305-325-5810. 
Centinela  Hospital  Airport  Toxicology 
Laboratory,  9601  S.  Sepulveda  Blvd.,  Los 
Angeles.  CA  90045,  310-215-6020 
Clinical  Pathology  Facility.  Inc.,  711 
Bingham  Street,  Pittsburgh,  PA  15203. 
412-488-7500. 
Qinical  Reference  Lab.  11850  West  85th 

Street,  Lenexa,  KS  66214.  800-445-6917. 
CompuChem  Laboratories,  Inc.  A  Subsidiary 
of  Roche  Biomedical  Laboratory.  330a 
Chapel- Hill/Nelson  Hwy.,  Research 
Triangle  Park.  NC  27709, 919-549-8263/ 
800-833-3984. 
CompuChem  Laboratories,  Special  Division, 
3308  Chapel  Hill/Nelson  Hwy.,  Research 
Triangle  Park.  NC  27709,  919-549-6263 
Cox  Medical  Centers,  Department  of 
Toxicologv.  1423  North  Jefferson  Avenue. 
Springfield,  MO  65802,  800-676-3652/ 
417-836-3093. 
CPF  MetPath  Laboratories,  21007  Southgato 
Park  Boulevard.  Qeveland,  OH  44137- 
3054,  800-338-0166  (outside  OH)/800- 
362-8913  (inside  OH)  (name  changed: 
formerly  Southgate  Medical  Laboratory; 
Southgate  Medical  Services.  Inc.). 
Damon  Clinical  Laboratones,  140  East  Ryan 
Road.  Oak  Creek,  WI  53154,  800-638-1100 
(name  changed:  formerly  Chem-Bio 
Corporation;  CBC  Clinilab). 
Damon  Cliniral  Laboratories.  8300  Esters 
Blvd  ,  suite  900.  Irving.  TX  75063, .214- 
929-0535. 
Dept.  of  the  Navy.  Navy  Drug  Screening 
Laboratory,  Norfolk,  VA.  1321  Gilbert 
.Street,  Norfolk,  VA  23511-2597.  804-444- 
8089  ext.  317. 
rxjctors  &  Physiaans  Laboratory.  801  East 
Dixie  Avenue,  Leesburg,  FL  .32748.  004- 
787-9006. 
Drug  Labs  of  Texas,  15201  I-IO  East,  suite 
125,  C.hannelview,  TX  77530,  713-457- 
3784 
DrugScan.  Inc.,  P.O.  Box  2969,  1119  Mearr.s 
Road.  Warminster.  PA  18974,  215-674- 
9.310 
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E15><»hly  L^boratorlM.  Inr  ,  1215'-'j  |a<  kson 
Ave  .  Oxford.  MS  J<W>55.  601    23»>-2«>0<l 

Einployw*  H»«lrh  A»$urmnr«  (iroup.  405 
Alddrton  Stnwt.  S<  hofield.  WI  54476.  800- 
627-8200  (name  r.h«nKn  formerly  Alpha 
Mmlical  I^b<ir»tnrv   Iiu   ) 

On«ral  M«di(  ill  tjitMira(()nr>«,  ,16  .South 
Br<M)kj  .Str»w«.  Madimn.  WI  53715.  608- 
267-6267 

Mdmson  k  AssixiiitM*  Fownsu;  Labordtorins, 
M)t.  N   VVHathorfint   P  ()  Box  2.'88 
Muil.in.l   TX  79702.  800-72S-3784/915- 

hH'    hrt7T 

Hf.ilthC  jirrx  l*r»'fHrTt'd  L.iU>rati>ru's.  244S1 

Tt'U>K!-»ph  Kiwd.  .SouthfiHld.  Ml  480J4. 

800-328-4142  (inside  Mi)/800-225-94 14 

(outside  Mil 
Hormann  Hospital  Toxirology  Laboratory. 

Hi»rmann  Pnifiwsional  Building,  6410 

Fannin,  mite  354,  Houston.  TX  77010. 

71  1    743-6080 
UH'.  LaUiralory  .S«trvi(  »s  Kornnsu  Toxicology. 

<1 10  North  5(X)  W».st.  suite  E.  Provo.  LTT 

84MV4.  «00-9f>7-«766 
Ifwish  Hospital  of  (".intinnati.  Inr  .  3200 

Burnnt  Avpnuo.  Cincinnati.  Ohio  45229. 

513   5ht*-2()5l 
LdlK)ratorv  of  I'athnlogy  of  Seattle.  Inc:  .  1229 

Ma<li.s<)n  St  ,  »uit»*  500.  Nordstmm  Medical 

Tow«r   Seattle.  WA  98104.  206-386-2672 
Laboratory  Sp««<:ialisti.  Inc  .113  larrell  Dnve. 

Belle  Chasw.  LA  7(X)J7.  504-392-7461 
Marshfu'ld  l^boratoru-s.  KXXI  North  Oak 

Av«nii«.  Mamhfleld.  WI  54449.  715-389- 

3-34/800-222-5835 
Mayo  MedK  al  LafKiratorie*.  200  S  W   Kint 

Sln-et.  Kmhester.  MN  55905.  507-284- 

3631 
.M»h1  Chek  Laboratone^.  Inc  .  4900  Perry 

Hinhway.  Pittsburgh.  PA  15229.  412-931- 

7  200 
MedExpressv'National  Laboratory  Center. 

4022  Willow  I.ake  Boulevard.  Memphis. 

TN  38175   WI -795-1515 
Medical  Science  Laboratones,  11020  W 

Plank  Court,  Wauwatosa.  WI  53226.  414- 

4-6-3400. 
ModTox  Bio-Aoalytical.  a  Division  of 

MedTox  Laboratories.  Inc  .  6160  Variel 

Avenue.  Woodland  Hills.  CA  91367.  818- 

226—4373  (name  changed   formerly 

Laboratory  vSpecialists.  Inc  ;  Abused  Drug 

Labof«torie«.  moved  12/21/92) 
MedTox  BioAnalytical.  a  Division  of 

MedTox  l^txiratones.  Inc  .  2356  North 

Lincoln  Avenue,  Chicago  IL  60614.  312 

880-6900  (name  changed  formerly  Bio- 
Analytical  Tec;hnologies) 
.MedTox  Labijratones.  Inc  .  402  W  County 

Koad  D.St  Paul.  MN  55112.800-832- 

3244/612-636-7466 
Methcxlist  Hospital  of  Indiana.  Inc.. 

Ofpartmi-nt  <if  Pathology  and  l-ab<)rator\ 

Mrnlu  ine.  1701  N   Senate  Boulevard. 

Indianapolis   I.N  4*>202.  317-929-3587 
MethfHiist  Medical  (Utnter  Toxicology 

Lalxiralorv.  221  N  E  (llenOak  Avenue. 

Peona.  IL  61636.  800-752-1835.309-671- 

5199 
MetPalh.  Inc  .  1355  Mittel  Boulevard  Wood 

D«le.  IL  60191.  70»-595-3888 
MetPath.  Inc  .  One  Malcolm  Avenue. 

Tetnrbon).  NI  076O8.  201    393-5000 
MetWe«tBPL  Toxicology  Laboratory.  18700 

Oxn*rd  Strw»t.  Tarzana.  ilA  913S6.  dOO- 

492-OaOO/818-343-8191 


National  Center  for  Forensic  -Science.  1901 
Sulphur  Spring  Road.  Baltimore.  MD 
21227.  410-536-1485 (name  changed 
formerly  Maryland  Medical  Laboratory. 
Inr  ) 

National  Dmg  Assessment  (jirporation.  5419 
.V)uth  Western.  Oklahoma  City.  OK  73109, 
H(X>- 744-3784  (name  changed  formerly 
Me*l  Arts  Ub) 

National  Health  Lalxiratorios  Incorporated. 
2540  Empire  Drive.  Winston-.Salem.  NC 
27103-6710.  919-760-4620  800-334-8627 
(outside  N(:)/800-642-0894  (inside  NC) 

National  Health  Laboratones  Incorporated. 
75  Kixl  Smith  Place.  Oanford.  N)  07016- 

2841    908-272-2511 
National  Henlih  Laboratories  Incorporated. 

dba   National  Referent  e  laboratory. 

Substaniw  Abuse  Division.  1400  Donelson 

Pike,  suite  A-15,  Nashville,  TN  37217. 

61 5- 36O-3992/80O-80O-4522 
National  Health  Laboratories  Incorporated. 

13900  Park  Onlnr  Koad.  Hemdon.  VA 

22071.  703-742-3100 
National  Psyrhopharmacology  Laboratory. 

Inc  .  9320  Park  W   Boulevard.  KnoxvilU. 

TN  37923.  HCXV^S; -4492 
National  Toxicology  LaUiratories.  Inc  ,  1100 

California  Avenue   Bakersfield,  CA  93304. 

805-322-4250 
Nichols  Institute  Substance  .Abuse  Testing 

(NISAT).  7470-A  Mission  Valley  Road.  San 

Diego.  CA  92108-4406   800-446-4728/ 

619-686-3200  (name  changed  fonnerly 

Nichols  Institute) 
Northwest  Toxicology.  Inc  .  1141  E  3900 

.South.  Salt  Lake  City.  117  84124,  800-322- 

3361 
(>  cupalional  Toxicology  Laboratories,  Inc  . 

2002  20th  Street,  suite  204A.  KLenner.  LA 

70062,  504-465-0751 
Orj-gon  Medical  Laboratories,  P  O  Box  972. 

722  East  nth  .Avenue,  Eugene,  OK  97440- 

0972.  503-687-2134 
Parke  D«<Watt  Laboratories.  Division  of 

(^mprehensive  Medical  Systems.  Inc  . 

1810  Frontage  Rd  .  Northbrook.  IL  60062. 

708-480-4680 
Pathology  Associates  Medical  Laboratories. 

East  1 1604  Indiana  Spokane.  WA  99206. 

509-926-2400 
PULA.  Inc  (Princeton).  100  Corporate  Court. 

So  Plainfield.  NJ  07080,  908-769-8500/ 

800-237-7J52. 
Pharm(^em  Laboratories,  Inc  ,  1505-A 

0  Bnen  Dnve,  Menio  Park.  CA  94025.  415- 
328-6200  HOO-446-51 77 

PharmChem  Laboratories.  Inc  .  Texas 
Division   7606  Pebble  Drive.  F'ort  Worth. 
TX  76118.  817-59S-0294  (Formerly  Hams 
Medu  al  Laboratory) 

Phvsn  lans  Reference  Laboratory.  7800  West 

1  lOfh  Street,  Overland  Park,  KS  66210. 
913-338-4070 /800-821-.J627  (Formerly 
Physicians  Reference  Laboratory 
Toxicology  Laboratory) 

Poisonlab.  Inc  ,  7272  Clairemont  Mesa  Road, 

-San  Diego.  CL\  92111.  619-279-2600  800- 

882-7272 
Pre<  ision  Analytical  Laboratories.  Inc  .  13300 

Blanco  Road.  Suite  #150.  Jvan  Antonio.  TX 

78216,  512-493-3211 
Puckett  Laboratory,  4200  Mamie  Street. 

Hatilesburg.  MS  39402.  601-264-3856/ 

80O-844-8378 


Rt'Hional  Toxicology  Services.  15305  NE 

40th  Street.  Rpdmond.  WA  98052,  206- 

882-3400 
Resource  One.  Inc  ,  Seven  Pointe  Circle. 

Greenville,  SC  29615.  803-233-5639 
Roche  Biomedical  Laboratoru'S.  1801  First 

Avenue  .South.  Birmingham,  AL  35233, 

205-581-4170 
Ro(  he  Biomedical  Laboratories.  1957 

Lakeside  Parkway.  Suite  542.  Tucker.  GA 

30084.  404-93*-»eil 
Roche  Biomedical  Laboratories.  Inc  ,1120 

Statehne  Road,  Southaven,  MS  38671, 

601-342-1286 
Roche  Biomedical  Laboratories.  Inc  ,  69  First 

Avenue.  Raritan.  I^)  08869.  800-437-4986. 
.Scott  ft  White  Dnjg  Testing  Laboratory.  600 

S  25th  Strwf,  Temple,  TX  76504.  ROO- 

749-3788 
S  E  D  Medical  Laboratories,  500  Walter  NE  , 

suite  500.  Albuquerque,  .NM  87102.  505- 

848-8800 
Sierra  Nevada  Laboratories.  Ini  .  888  Willow 

Street.  Reno,  NV  89502,  800-648-5472 
SmithkLline  Beecham  Clinical  Laboratories, 

7600  Tyrone  Avenue.  Van  Nuys,  CA  91045. 

818-376-2520 
SmithKline  Beecham  Clinical  Laboratories. 

3175  Presidential  Drive,  Atlanta.  CA 

30340,  404-934-9205 (name  changed 

formerly  .SmithKhne  Bio-St  lence 

Laboratones) 
SmithKline  Beecham  Clinical  Laboratories, 

506  E  State  Parkway  .Schaumburg,  IL 

60173. 708-885-2010  (name  changed: 

formerly  International  Toxicology 

Laboratones) 
SmithKline  Beecham  Clinical  Laboratories, 

11636  Administration  Drive.  St.  Louis.  MO 

63146.314-567-3905 
-SmithKline  Beecham  Clinical  Laboratories. 

400  Eg>7it  Road.  Nomstown.  PA  19403. 

800-523-5447  (name  changed  formerly 

SmithKline  Bio-Science  Laboratones) 
SmithKline  Beecham  Clinical  Laboratories. 

8000  Sovereign  Row.  Dallas,  TX  75247. 

214-638-1301  (name  changed   formerly 

SmithKline  Bio-Science  Laboratories). 
South  Bend  Medical  Foundation.  Inc..  530  N. 

Lafayette  Boulevard.  South  Bend.  IN 

46601. 219-234-4176 
Southwest  Laboratories,  2727  W  Baseline 

Road,  suite  6,  Tempe.  AZ  85233.  6P2-438- 

8507 
St  Anthony  Hospital  (Toxicology 

Laboratory),  P  O  Box  205,  1000  N.  Lee 

Street.  Oklahoma  City,  OK  73102,  405- 

272-7052 
St   Louis  University  Forensic  Toxicology 

Laboratory,  1205  Carr  Lane,  St   Louis,  MO 

63104. 314-577-«628 
Toxicology  ft  Drug  Monitoring  Laboratory. 

I'niversity  of  Miss<juri  Hospital  ft  Clinics. 

301  Business  Loop  70  West,  suite  208. 

Columbia.  MO  65203,  314-882-1273. 
Toxicology  Testing  Service.  Inc  ,  54  26  N'W. 

79th  Avenue,  Miami,  FL  33166.  305-593- 

2260 

The  following  laboratory  voluntarily 
withdrew  from  the  National  Laborator 
Certification  Program,  effective  March 
31.  1993: 

AccuTox  Analytical  Laboratones.  427  Fif^h 
Avenue.  N'W  ,  P  O  Box  770,  Attalla.  AL 
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35954-0770.  205-538-001 2/80O-24 7- 
3893 

Richard  Kopanda, 

Acting  Executive  Officer,  Substance  Abuse 
and  Mental  Health  Services  Administration 
IFR  Doc  93-10575  Filed  5-4-93;  845  ami 

BILUNO  CODE  41SO-20-U 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
Receipt  of  Applications  for  Permit 

7  he  following  apf)lir.ants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.JSSl.ef 
seq): 

PRT-778487 

Applicant:  Zoological  Society  of  San  Diego. 
San  Diego.  CA 

Applicant  requests  a  permit  to  import 
a  male  and  female  giant  panda 
[Ailuropoda  melanoleuca).  The  gicmt 
pandas  were  bom  in  the  wild  and  are 
presently  held  in  captivity  at  Wolong 
Nature  Reserve  and  Chengdu  Zoo  in 
Sichuan,  China.  In  March  1992.  they 
were  rescued  from  the  wild  because  of 
injuries  and  medical  problems.  The 
import  is  for  enhancement  of 
propagation  and  enhancement  of 
survival  through  conservation 
education. 

rRT-778186 

Applicant  Wildlife  Encounters.  KirkJand, 
WA 

The  applicant  requests  a  permit  to 
purciiase  in  interstate  commerce  one 
male  captive-bom  orangutan  [Pongo 
PYfrmaeus)  from  Mr.  Bemie  Levine  of 
Miami.  Florida,  for  enhancement  of 
survival. 

PRT-775311 

Applicant:  Center  of  Conservation  Biology, 
Stanford.  CA 

The  applicant  requests  a  permit  to 
take  (capture,  mark,  release)  Myrtle's 
silverspot  butterflies  [speyeiia  zerene 
myrtleae)  and  sacnfice  no  more  than  40 
post-reproductive  specimens  (no  more 
than  5%  from  eight  locations)  for 
genetic  analyses  in  Point  Reyes  National 
Seashore  and  coastal  regions  of  Marin 
and  Sonoma  counties  California,  for  the 
purpose  of  scientific  research. 
PRT-775427 
Applicant:  Michael  IConecny,  Enumclaw,  WA 

The  applicant  requests  a  permit  to 
take  (capture  mark,  radio  collar,  release) 
ocelot  {Felis  pardalis)  and  jagaurundi 
[Fehs  yagouaroundi  cacomitii)  in  Texas, 


for  enhancement  of  survival  through 

biological  surveys. 

PRT-778184 

Applicant:  Birmingham  Zoo.  Birmingham, 
AL 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  one 
male  and  one  female  captive-hatched 
eastern  indigo  snakes  (Dyrmarchon 
corias  couperi)  from  Mr.  Eric  Skov, 
Wells,  Nevada,  for  enhancement  of 
propagation. 

PRT-775321 

Applicant:  Denver  Zoological  Gardens, 
Denver.  CO 

The  apphcant  requests  a  permit  to 
import  one  pair  of  captive-bom  golden- 
lion  tarnarins  from  the  Primate  Center, 
Rio  de  Janeiro,  Brazil,  for  enhancement 
of  propagation. 
PRT-778468 
Applicant:  Joseph  Gerasclo,  Goshen.  NY 

The  applicant  requests  a  permit  to 
import  a  sport-hunted  trophy  of  a  male 
bontebok  (Damaliscus  dorcas  dorcas) 
culled  from  the  captive  herd  maintained 
by  Mr.  Luke  Kock,  Richmond,  South 
Africa,  for  the  purpose  of  enhancement 
of  survival  of  the  species. 
PRT-778471 

Applicant:  Armando  J.  Garcia- Segovia, 
Victoria.  TX 

The  apphcant  requests  a  permit  to 
import  a  sport-hunted  trophy  of  a  male 
bontebok  [Damaliscus  dorcas  dorcas) 
culled  from  the  captive  herd  maintained 
by  Mr.  V.  Z.  Lubbe,  Philippolis,  South 
Africa,  for  the  purpose  of  enhancement 
of  survival  of  the  species. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  OiRce  of  Management 
Authority,  4401  North  Fairfax  Ehive, 
room  432,  ATlington.  Virginia  22203  and 
must  be  received  by  the  Director  within 
30  days  of  the  date  of  this  pubUcation. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review  by  any  party  who 
submits  a  v\'ritten  request  for  a  copy  of 
such  documents  to  the  following  office 
within  30  days  of  the  date  of  publication 
of  this  notice:  U.S.  Fish  and  Wildlife 
Service,  Office  of  Management 
Authority,  4401  North  Fairfax  Drive, 
room  432,  Arlington.  Virginia  22203. 
Phone:  (703/358-2104);  FAX:  (703/358- 
2281). 

Dated:  April  30,  1993 
Susan  Jacobam, 

Acting  Chief,  Branch  of  Permits,  Office  of 

Management  Authority. 

[FR  Doc.  93-10534  Filed  5-4-93;  8:45  am) 

BIUJNO  COOC  43t»-S8-«l 


Bureau  of  Land  Management 
[AA-260-421(M)1] 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  use.  chapter  35).  Copies  of  the 
proposed  collection  of  informal i(3n  and 
related  fonns  may  be  obtained  by 
contacting  the  Bureau's  clearance  officer 
at  the  telephone  number  listed  below. 
Comments  and  suggestions  on  the 
proposal  should  be  made  directly  to  the 
bureau  clearance  officer  and  to  the 
Office  of  Management  and  Budget, 
Paper-vork  Reduction  Project  (1004- 
0010).  Washington.  DC  20.'i03, 
telephone  202-395-7340. 
Title:  Conveyances  Affecting  Color  or 

Claim  of  title  43  CFR  part  2540 
OMB  Approval  Number:  1004-0010 
Abstract:  Respondents  supply 

identifying  information  to  be  used  by 

the  agency  to  process  applications  to 

determine  validity  of  a  color-of-title 

claim  and  aid  in  the  documentation  of 

title  conveyance  information  in 

support  of  the  color-of-title 

applications  to  public  lends. 
Bureau  Form  Number:  2540-2 
Frequency:  Once 
Description  of  Respondents:  Ladividuals 

applying  for  a  color-or-title  claim  to 

public  lands 
Estimated  Completion  Time:  1  hour 
Annual  Responses:  37 
Annual  Burden  Hours:  37 
Bureau  Clearance  Officer  (Ahemate): 

Marsha  Harley  202-653-6105 

Dated:  February  18,  1993. 
Kemp  Bonn, 

Deputy  Assistant  Director  for  Land  and 

Penewable  Resources. 

IFR  Doc  93-10517  Filed  5-4-93;  845  am) 

BILLING  CODE  «91(V-a4-ai 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  731-TA-622  (Final)] 

Dry  Film  Photoresist  From  Japan 

Determination 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigation,  the 


'  The  record  is  defined  in  sec.  207  2(f)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  207  2(0) 
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CoinmissHiii  d«tnrn;i:u's.  pursuant  to 
section  735(b)  of  the  Tariff  Act  of  1930 
(19  use.  1673d(bl)  (the  Act),  that  an 
induitry  in  the  llr.i?»'<l  States  is  not 
materially  injiirwd  or  threatened  with 
material  injury,  and  the  establishmont  of 
an  industry  in  the  United  States  is  not 
materially  retarded,  bv  reason  of 
imports  from  fapan  of  dry  Film 
photoresist,  provided  for  in  subhuadinxs 
3702  39  00.  3702  42  00.  3702  43  00. 
3702  44  00.  3702  95  00.  3707  10  00. 
and/or  3707  90.30  of  the  Harmonized 
Tanff  Jiriiedule  of  the  United  Stales, 
that  have  been  found  by  the  Department 
of  Commerce  lo  be  sold  in  the  United 
States  at  less  than  fair  value  (LTFV) 

K.K  k.fi;mund 

The  (!oiTtii;ission  instituted  this 
invHstiKation  effective  December  30. 
1992.  following  a  preliminary 
determination  by  the  Department  of 
Coinmen.e  that  imports  of  dry  film 
photoresist  from  Japan  were  being  sold 
at  1.1TT  within  the  meaning  of  se<:tion 
733(b)of  the  Act  (19  U  SC   1673b(b)) 
Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
public  hearing  to  be  held  in  connei:tion 
therewith  was  given  by  posting  copies 
of  the  notice  in  the  Office  of  the 
Secretary.  U  S  International  Trade 
Commission.  Washington.  LX'.  and  by 
publishing  the  notice  in  the  Federal 
Rrgistirr  of  January  14.  1993  (SB  PR 
444  T)  The  heanng  was  held  in 
VVdshington.  DC.  on  March  11.  1993. 
and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel 

The  Commission  transmitted  its 
determination  in  this  investigation  to 
the  S«cretar)  of  Commerce  on  April  28. 
1993  The  views  of  the  Commission  are 
contained  in  USITC  Publication  2630 
(April  1993).  entitled    Dry  Film 
Photoresist  from  Japan  Dt«t(;rmi nation 
of  the  Commission  in  Investigation  No 
731-TA-622  (Final)  Under  the  Tariff 
.^t  t  of  1910.  Together  With  the 
InformaUun  Obtained  in  the 
InvMfUgMion  " 

Usuvd  April  29.  1993 

By  urilrr  of  the  Cominission 
Paul  R  BardM. 
Acting  Secretary 

IFKIVk    •^^    1()S»54  Fi!«^  S-4-93;8  45  ami 
B*i.uNC  cooc  rno-n* 


(InvMtlgatlon  337-TA-34fl] 

C«rtaln  In-Une  Roller  Skate*  With 
Ventilated  Boots  and  In-Llne  Roller 
Skates  With  Axle  Aperture  Plugs  and 
Component  Parts  Thereof;  Initial 
Determination  Terminating 
Respondent  on  the  Basis  of  Settlement 
Agreement 

AG£NCV:  US  International  Trade 
Commission 

ACTION:  Notice  is  hereby  given  that  the 
(.oiiiniission  has  received  an  initial 
determination  from  the  presiding  offi(  er 
in  the  above  captioned  investigation 
terminating  the  following  respondents 
on  the  basis  of  a  settlement  agreement 
California  Pro  USA  Corporation  and 
Playmakor  Company.  Ltd 

SUPPLCVENTARY  INFORMATION:   I  his 
investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  A(.t 
of  1930  (19  use  1337)  Under  the 
Commission's  rules,  the  presiding 
officers  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  Its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination  The  initial 
determination  in  this  matter  was  served 
upon  parties  on  April  30.  1993 

(Copies  of  the  initial  determination, 
the  settlement  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  dunng  official 
business  hours  (8  45  am  to  5  15  p.m.) 
in  the  Offi(  e  of  the  .Se<.retary.  US. 
International  Trade  Commission.  500  E 
Street  SW  ,  Washington.  DC  20436, 
telephone  (202)  205-2000  Hearing 
impaired  individuals  are  advised  that 
information  on  this  matter  cjin  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  (202) 
205-1810 

WWTTtN  COMMENTS:  Interesteil  persons 
may  file  wntte:i  comments  with  the 
Commission  concerning  termination  of 
the  aforementioned  respondents  The 
original  and  14  copies  of  all  such 
documents  must  be  filed  with  the 
Secretary*  to  the  Commission.  500  E 
Street  SW  .  Washington.  DC  20436.  no 
later  than  10  days  aft»T  publiciition  of 
this  notice  in  the  Federal  Register  Any 
person  desiring  to  submit  a  document 
(or  portions  thereof)  to  the  Commission 
in  confidence  must  request  confidential 
treatment  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted  The  Commission  will  either 


accept  the  submission  in  confidence  or 
return  it 

FOR  FURTHER  INFORMATION  CONTACT: 
Kubv  I  Dionne.  Office  of  the  Secretary. 
I    S  International  Trade  Commission. 
T.-!ephone(202)  205-1802 

N>i.'(l   April  30.  1993 

Bv  t'Ti'.ft  of  the  Commission. 
Caul  R   Bardos. 
Acting  Secretary 
IFR  D.K.  03-10563  Filed  5-4-93;  8  45  ami 

BILUNG  COOC   7(»<M»-P 

(Inv.  No  603-TA-111 

Certain  Recombinantly  Produced 
Human  Growth  Hormones;  Preliminary 
Investigation 

AGENCY:  International  Trade 
(!ommission 

ACTION:  Institution  of  a  preliminary 
investigation  under  section  603(a)  of  the 
Trade  Act  of  1974  (19  US  C.  2482(a)) 
and  deferral  of  a  determination  on 
whether  to  institute  an  investigation 
under  set.tion  337  of  the  Tariff  Act  of 
(19U.; 


1930.  as  amended  (] 


S  C.  1337). 


SUMMARY:  Notice  is  hereby  given  that  on 
.April  26.  1993.  the  US  International 
Trade  Commission  voted  to  institute  a 
preliminary  investigation  under  section 
B03(a)  of  the  Trade  Act  of  1974.  19 
use  2482(a).  to  investigate  the  alleged 
existence  of  unfair  methods  of 
competition  and  unfair  acts  in  the 
importation  into  the  United  States,  sale 
for  importation  into  the  United  States, 
and  sale  within  the  United  States  after 
importation  of  certain  recombinantly 
produced  human  growth  hormones.  At 
the  same  time,  the  Commission  voted  to 
defer  institution  of  a  section  337 
investigation  concerning  recombinantly 
produced  human  growth  hormones 
pursuant  to  19  CFR  210  12  on  the  basis 
of  exceptional  circumstances  The 
request  for  a  section  337  investigation 
was  made  by  Genentech.  Inc.  of  South 
San  Francisco.  California,  in  a 
complaint  filed  with  the  Commission 
(Docket  No   1750). 

Authority:  This  preliminary  investigation 
IS  bfing  insti'iuted  pursuant  to  section  603(a| 
of  the  Trade  Act  of  1974  (19  U  S  C  2482(a)) 
and  section  201  7  of  the  Commission's  Rules 
of  Practice  and  Procedure  (19  CFR  201  7). 
The  authority  for  deferring  a  determination 
on  v*helher  to  institute  a  section  337  (19 
L'  S  C.  1337)  investigation  is  found  in  19  CFR 
210  12 

FOR  FURTHER  INFORMATION  CONTACT:  Kent 
R   Stevens.  Esq  .  Office  of  Unfair  Import 
Investigations.  US  International  Trade 
Commission.  500  E  .Street  SW  .  suite 
401,  Washington.  DC  2043B.  telephone 
(202) 205-2579 
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SUPPLEMENTARY  INFORMATION:  A 

complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
March  16.  1993,  under  section  337  of 
the  Tariff  Act  of  1930,  as  amended,  19 
use.  1337.  on  behalf  of  Genentech, 
Inc.,  460  Point  San  Bruno  Boulevard, 
South  San  Francisco,  California  94080, 
Letters  supplementing  the  complaint 
were  filed  on  March  30,  March  31,  April 
5,  April  6,  April  9,  April  12,  and  April 
22.  1993.  The  complaint  alleges 
violations  of  subsection  (a)(1)(B)  of 
section  337  in  the  importation  into  the 
United  States,  the  sale  for  importation, 
and  the  sale  within  the  United  States 
after  importation  of  recombinantly 
produced  human  growth  hormones 
alleged  to  be  manufactured  abroad  by 
methods  covered  by  certain  claims  of 
United  States  Patent  Nos.  4,366,246, 
4.342.832,  and  4,601,980.  Named  as 
proposed  respondents  are  Novo-Nordisk 
A/S,  Novo-Nordisk  of  North  America. 
Inc..  Novo-Nordisk  Pharmaceuticals. 
Inc.,  Zymogenetics,  Inc.,  Bio- 
Technology  General  Corp.,  and  Bio- 
Technology  (Israel)  Ltd. 

The  complaint  further  alleges  that 
there  exists  an  industry  in  the  United 
States  as  required  by  subsection  (a)(2)  of 
section  337  or  that  an  industry  is  in  the 
process  of  being  established,  the 
complaint  requests  that  the  Commission 
institute  an  investigation  and,  after  an 
investigation,  issue  a  permanent 
exclusion  order  and  permanent  cease 
and  desist  orders. 

Under  section  603(a)  of  the  Trade  Act 
of  1974,  19  use.  2482(a),  the 
Commission  has  authority  to  conduct 
preliminary  investigations.  The 
Commission  has  decided  to  conduct  a 
preliminary  investigation  prior  to 
making  a  determination  on  whether  to 
institute  a  section  337  investigation. 

Scope  of  the  Section  603  Investigation 

The  alleged  unfair  methods  of 
competition  and  unfair  acts  to  be 
investigated  are  the  proposed 
respondents'  importation,  sales,  and  use 
of  recombinantly  produced  human 
growth  hormones  that  are  alleged  in 
Genentech 's  complaint,  as 
supplemented,  to  be  produced  abroad 
by  means  of  processes  covered  by 
United  States  Patent  Nos.  4,366,246, 
4,342,832,  or  4,601,980. 

Deadline 

The  Commission's  Office  of  Unfair 
Import  Investigations  is  directed  to 
submit  its  report  and  recommendation 
to  the  Commission  no  later  than  ninety 
days  following  publication  of  this  notice 
in  the  Federal  Register. 

Issued:  April  30, 1993. 


By  order  of  the  Commission. 
Paul  R.  Bardos, 
Acting  Secretary. 

IFR  Doc.  93-10562  Filed  5-4-93;  8:45  amj 
BILUNG  CODE  7030-03-P 


[Investigation  No.  337-TA-350J 

Certain  Sputtered  Carbon  Coated 
Computer  Disks  and  Products 
Containing  Same,  Including  Disk 
Drives;  Investigation 

AGENCY:  U.S.  International  Trade 

Commission. 

ACTION:  Institution  of  investigation 

pursuant  to  19  U.S.C.  1337. 


SUMMARY:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  US, 
International  Trade  Commission  on 
March  26.  1993.  under  section  337  of 
the  Tariff  Act  of  1930,  as  amended,  19 
U.S.C.  1337,  on  behalf  of  Harry  E.  Aine, 
570  J.D.  Broome  Road,  Sumrall, 
Mississippi  39482.  Two  letters 
supplementing  the  complaint  were  filed 
on  April  16.  1993,  and  two  additional 
supplemental  letters  were  filed  on  April 
20.  1993.  The  complaint,  as 
supplemented,  alleges  violations  of 
subsections  {a)(l)(B)(i)  and  (ii)  of  section 
337  in  the  importation  into  the  United 
States,  the  sale  for  importation,  and  the 
sale  within  the  United  States  after 
importation  of  certain  sputtered  carbon 
coated  computer  disks  and  products 
containing  the  same,  including  disk 
drives,  by  reason  of  alleged 
infringement  of  claims  23.  24.  25,  26. 
and  29  of  U.S.  Letters  Patent  Re.  32,464, 
and  that  there  exists  an  industry  in  the 
United  States  as  required  by  subsection 
(a)(2)  of  section  337,  The  complainant 
requests  that  the  Commission  institute 
an  investigation  and.  after  a  full 
investigation,  issue  a  permanent 
exclusion  order  and  permanent  cease 
and  desist  orders. 

ADDRESSES:  The  complaint,  except  for 
any  confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a,m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U,S.  International  Trade 
Commission,  500  E  Street,  SW,,  room 
112,  Washington,  DC  20436.  telephone 
202-205-1802.  Hearing-impaired 
individuals  are  advised  that  information 
on  this  matter  can  be  obtained  by 
contacting  the  Commission's  TDD 
terminal  on  202-205-1810. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
M.  Whealan,  Esq.,  Office  of  Unfair 
Import  Investigations,  U.S.  International 
Trade  Commission,  telephone  202-205- 
2574. 


Authority:  The  authority  for  institution  of 
this  investigation  is  contained  in  section  337 
of  the  Tariff  Act  of  1930,  as  amended,  and 
in  §210.12  of  the  Commission's  Interim 
Rules  of  Practice  and  Procedure.  19  CFR 
210,12. 

Scope  of  Investigation 

Having  considered  the  complaint,  the 
U.S.  International  Trade  Commission, 
on  April  26,  1993,  Ordered  that— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  as 
amended,  an  investigation  be  instituted 
to  determine  whether  there  is  a 
violation  of  subsection  (a)(1)(B)  of 
section  337  in  the  importation  into  the 
United  States,  the  sale  for  importation, 
or  the  sale  within  the  United  States  after 
importation  of  certain  sputtered  carbon 
coated  computer  disks  or  products 
containing  same,  including  disk  drives, 
by  reason  of  infringement  of  claims  23, 
24,  25.  26.  or  29  of  U.S.  Letters  Patent 
Re,  32.464.  and  whether  there  exists  an 
industry  in  the  United  States  as  required 
by  subsection  (a)(2)  of  section  337. 

(2)  For  tiie  purpose  of  the 
investigation  so  instituted,  the  following 
are  hereby  named  as  parties  upon  which 
this  notice  of  investigation  shall  be 
served: 

(a)  The  complainant  is — Harry  E. 
Aine,  570  J.D.  Broome  Road,  Sumrall, 
Mississippi  39482, 

(b)  The  respondents  are  the  following 
companies  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  ser\'ed: 

Akashic  Memories  Corp.,  305  West  Tasman 

Drive.  San  Jose,  California  95134 
Asahi  Komag  Co.,  Ltd.,  2-1-2  .Marunouchi 

Chiyoda-Ku,  Tokyo,  Japan  0106 
Conner  Peripherals,  Inc.,  3081  Zanker  Road. 

San  Jose,  California  95134 
Denki  Kagaku  Kogyo,  K.K.,  Saushin  Bldg  4- 

1,  4-1  Yuraku-cho  1-chome,  Chiyoda-ku. 

Tokyo,  Japan  0100 
Digital  Equipment  Corp  .  146  Main  Street, 

Maynard.  .Massachusetts  01754 
HMT  Technology  Corp..  1055  Page  Avenue. 

Fremont.  California  94538 
Hoya  Electronics  Corp.,  960  Rincon  Circle 

San  Jose,  California  95131 
Komag.  Inc..  275  South  Hillview  Drive. 

Milpitas,  California  95035 
Maxtor  Corp..  150  River  Oaks  Parkway.  San 

Jose.  California  95134 
Micropolis  Corp..  21123  Nordhoff  SU^et. 

Chatsworth.  California  91311 
Mitsubishi  Kasei  Corp.  5-2  Marunouchi, 

Chiyoda-ku,  Tokyo,  Japan  0100 
Nashua  Corp.,  44  Franklin  Street,  Nashua, 

New  Hampshire  03061 
Nippon  Sheet  Glass  Co..  Ltd.,  Shimbashi 

Sumitomo  Bldg.,  11-3,  5-Chome. 

Shimbashi,  Minato-ku,  Tokyo.  105  Japian 
Quantum  Corp  ,  1804  McCarthy  Boulevard, 

Milpitas,  California  95035 
Seagate  Technology,  Inc..  920  Disc  Drive. 

Scotts  Valley.  California  95066 
Toshiba  Corp.,  1-1-1  Shibaura.  .Minato-ku. 

Tokyo  105 
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T<iv>h  (jiip    7   7  Akaiaka  1-chom*.  Mtnato- 

Ku,  Tokyo,  Inpmn  107 
TrjcB  Slonvc  Tfx  hrHili>g>  Oirp  .  •»  RftD  Fm< 

Kn<id.  Set  bastHi  Irul  Park.  Hstnchu. 

Taiwan 
Wwt»rn  Dtgifal  Corp  .  244S  McCab«  Way. 

Irvina.  Califumia  92714 
YdTT.aha  (Aiq>  .  Hum  Kn»«<jr(  h  k 

IVrvalopnutnt  l^b.  ii)i\  M<iliunoki|icna, 

ToyiK>ka.  Mani.  IwHlD^in.  Shiruokaken. 

4J(M)1  Japan 

(c)  John  M  Wh.«lrtii.  Esq  .  Office  of 
Unfair  Import  lnvHKtij{ations.  US 
InttTiifltuwirtl  Trade  Commission.  500  E 
Sintet  SVV  .  ruom  40lP.  Washington. 
n  Q  20436.  who  shall  b«  the 
(k)m nil ss toil  iiivHsti^Ativtf  attorney, 
party  to  thia  invw«tHf5«tion.  and 

(1)  For  the  lnv«Mttigatu)n  so  instituted. 
IinHt  n   .Saxon,  ('hlnf  Administrative 
Law  )ii<l^.  U  S  Intemrttional  Trade 
Commission,  shall  dnsij^natn  the 
prwsidin^  administrative  law  )udj^ 

Respoiis*«s  to  the  complaint  and  the 
notii  H  of  iiivHstl^atiun  iiui<>t  be 
submittml  by  the  named  respomU'iits  in 
accorddiice  with  section  210^1  of  the 
(axii mission's  hitenm  Rules  of  Practice 
niid  Pnic.edure.  14CJ-'K  ^210^1 
Pursuant  to§^201  16<d)  and  210  21(a) 
of  the  Oimmission't  Rules.  I'l  (TR 
201  16(d)  and  210  21(a).  su(  h  responses 
will  be  ronsidered  bv  the  Commission 
if  rweived  not  later  than  20  days  af^er 
the  date  of  service  of  the  complaint 
Extensions  of  time  for  submitting 
resp«>ns4»s  to  the  complaint  will  not  b«< 
Rranted  unless  good  cause  therefor  is 
shown 

Failure  of  a  respondent  to  file  a  timely 
response  to  eat.h  alle^fation  in  the 
complaint  and  in  this  notice  may  be 
dnemed  to  constitute  a  waiver  of  the 
right  to  appear  aiid  c:uiittn>t  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the 
administrative  law  iudge  and  the 
Commission,  without  further  notice  to 
the  respondent,  to  find  the  fa<  ts  to  be  as 
allexed  i:i  the  i  omplaint  and  this  notice 
iiiid  to  enter  both  an  initial 
deterniinatmn  and  a  final  determination 
contalnin^  s\i«  h  findinf<s.  and  may 
result  in  the  Issuance  of  a  linnted 
ex(  lusiun  order  or  a  cea.se  and  desibt 
order  or  both  direcled  against  such 
rwspondent 

Hy  (>r<iBT  of  the  ConuniMion 
Iviued   April  Z«.  IWJ 
Paul  R  Bardoa. 

Ailin/f  StK-rr^ar, 

IKK  IKh    ^h    10S6S  Filed  S-4-93.  8  45  ami 

atLUNO  cooc  m»-«a-# 


[Invaattgatloo  No.  731-TA-53»-€  (f  loal)J 

Uranium  From  Ukraine 

AGCNCV:  International  Trade 

( Commission 

ACTIOM:  (j)nlmuation  and  scheduling  of 

a  final  anliduniping  investigation. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  continuation  of  final 
antidumping  inveatigntion  No  731-TA- 
539-E  (Kinai)  under  8«H.1ion  735(b)  of 
the  Tariff  Ai  t  of  I'^IO  (14  I!  S  C 
1673d(b))  (the  Al1)  to  df*''nnine 
whether  an  industry  In  the  United 
States  IS  inatenally  ii'.)ured.  or  is 
threatened  with  inaterial  injur\'.  or  the 
establishmtrit  of  an  industry  in  the 
United  States  is  materially  rtftarded,  by 
reason  of  imports  from  UVraine  of 
uranium,  provided  for  in  subheadings 
2612  10  00,  2fl44  10  10.  2B44  10  20. 
2844  10  50.  and  2R44  20  00  of  the 
Harmonized  Tariff  S<  hedule  of  the 
United  States 

For  further  information  concerning 
the  conduct  of  this  investigation, 
heanng  pnx-edures.  and  r\iles  of  general 
appliration.  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
201.  subparts  A  through  E  (19(;FR  part 
201).  and  pwrt  207.  subparts  A  and  C  (19 
CF"R  part  207) 

EFFtCrnVC  DATS:  April  19.  1993 
FOn  FURTHER  MFORMATION  CONTACT: 
Tedford  Briggs  (202-205-3181).  Office 
of  Investigations,  U  S  International 
Trade  (k)minissjon,  500  E  Street  SW  , 
Washington.  DC  20436  Hearing- 
impaired  p'lr^^ns  can  obtain 
information  on  this  matter  by  contacting 
the  Commisiion's  TDD  tonnmal  on  202- 
205-1810  Person*  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  atxess  to  the 
Commission  should  contact  the  Office 
of  the  Setretary  at  202-205-2000 

SUPPllMENTARV  MFORMATION: 

Background 

Tins  iiufsti^ation  is  liemg  continued 
as  a  result  o.'  rotifKJtion  by  the 
Department  of  Conimene  that  the 
CKDven'.:nont  of  Ukraine  has  tKrnunated 
the  suspension  agreement  on  uranium 
from  Ukraine  ajid  that  Commence  has 
resumed  its  antidumping  investigation 
(58  FR  21 144,  April  19,  1993) 
Cons«<)uenily,  the  Commission  is 
continuing  its  investigation. 

Partinpation  in  the  lnve«1igation  and 
Public  Ser\ic»  UM 

Persons  wishing  to  participate  in  the 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  pro\nded  in 
^  201  1 1  of  the  Commission's  rules,  not 


later  than  twenty-one  (21)  dn\i!  af^er 
publication  of  this  notice  in  the  Federal 
Register  The  Secretary  will  prepare  a 
publii  service  list  containing  the  names 
and  addresses  of  all  persons,  or  their 
representatives,  who  are  parties  to  this 
investigation  upon  the  expiration  of  the 
period  for  filing  entries  of  appearance 

Limited  Disdoaure  of  Business 
Proprietary  Information  (BPI)  I  nder  an 
.\dministratiTe  Protective  Order  (.\PO) 
and  BPI  Service  List 

Pursuant  to  §  207  7(a)  of  the 
Commission's  ruU-s,  the  StK:retary  will 
make  BPI  gather»»<i  in  this  final 
investigation  available  to  authorized 
applicants  under  the  A1*0  issued  in  the 
investigation,  provided  that  the 
application  is  made  not  later  than 
twenty-one  (21)  days  after  the 
publication  of  this  notice  in  the  Federal 
Register  A  separate  sen-ice  list  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  BPI  under 
the  APO 

Staff  Report 

The  prehearing  start  report  in  this 
investigation  will  be  placed  in  the 
nonpublic  record  on  June  18,  1993,  and 
a  public  version  will  be  issued 
thereafter,  pursuant  to  §  207.21  of  the 
Commission's  rules. 

Hearing 

The  Commiision  will  hold  a  hearing 
in  connection  with  this  investigation 
beginning  at  9  30  am.  on  July  1   1993. 
at  the  US  International  Trade 
Commission  Building  Requests  to 
appear  at  the  hearing  should  be  filed  in 
writing  with  the  Secretary  to  the 
Commission  on  or  before  June  17.  199o. 
A  nonparty  who  has  testimony  that  may 
aid  the  Cximmission's  deliberations  may 
request  permission  to  pn'sent  a  short 
statement  at  the  hearing  All  parties  end 
nonparties  desinng  to  appear  at  the 
hearing  and  make  oral  presentations 
should  attend  a  prehearing  conference 
to  be  held  at  9  30  am   on  luiie  23,  1993, 
at  the  US  International  Trade 
Commission  Building  Oral  t'r-btimony 
and  wntten  materials  to  be  submitted  at 
the  publu  heanng  are  governed  by 
§§201  6(bH2),  201  13(0.  and  207.23fb) 
of  the  Cominission's  rules  Parties  are 
strongly  encouraged  to  submit  as  early 
in  the  investigation  as  possible  any 
requests  to  present  a  portion  of  their 
hearing  testimony  in  camera. 

Written  Submissions 

Each  party  is  encouraged  to  submit  a 
prehearing  brief  to  the  Commission 
Prehearing  bnefs  must  conform  with  the 
provisions  of  §  207.22  of  the 
Commission's  rules,  the  deadline  for 
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filing  is  June  25,  1993.  Parties  may  also 
file  written  testimony  in  connection 
with  their  presentation  at  the  hearing,  as 
provided  in  §  207.23(b)  of  the 
Commission's  rules,  and  posthearing 
briefs,  which  must  conform  with  the 
provisions  of  §  207.24  of  the 
Commission's  rules.  The  deadline  for 
filing  posthearing  briefs  is  July  12,  1993; 
witness  testimony  must  be  filed  no  later 
than  three  (3)  days  before  the  hearing. 
In  addition,  any  person  who  has  not 
entered  an  appearance  as  a  party  to  the 
investigation  may  submit  a  wTitten 
statement  of  information  pertinent  to 
the  subject  of  the  investigation  on  or 
before  July  12,  1993.  All  written 
submissions  must  conform  with  the 
provisions  of  §  201.8  of  the 
Commission's  rules;  any  submissions 
that  contain  BPI  must  also  conform  with 
the  requirements  of  §§  201.6,  207.3,  and 
207.7  of  the  Commission's  rules. 

In  accordance  with  §§  201.16(c)  and 
207.3  of  the  rules,  each  document  filed 
by  a  party  to  the  investigation  must  be 
served  on  all  other  parties  to  the 
investigation  (as  identified  by  either  the 
public  or  BPI  service  list),  and  a 
certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Authority:  This  investigation  is  being 
conducted  under  authority  of  the  Tariff  Act 
of  1930,  title  VII.  This  notice  is  published 
pursuant  to  §  207.20  of  the  Commission's 
rules. 

Issued:  April  26, 1993. 

By  order  of  the  Commission. 
Paul  R.  Bardos, 
Acting  Secretary. 
jFR  Doc  93-10566  Filed  5-4-93;  8:45  am) 

aitUNG  C(X>E  7020-Oa-P 
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INTERSTATE  COMMERCE 
COMMISSION 

Availability  of  Environmental 
Assessments 

Pursuant  to  42  U.S.C.  4332,  the 
Commission  has  prepared  and  made 
available  environmental  assessments  for 
the  proceedings  listed  below.  Dates 
environmental  assessments  are  available 
are  listed  below  for  each  individual 
proceeding. 

To  obtain  copies  of  these 
environmental  assessments  contact  Ms. 
Johnnie  Davis  or  Ms.  Tawanna  Glover- 
Sanders,  Interstate  Commerce 
Commission,  Section  of  Energy  and 
Environment,  room  3219,  Washington, 
DC  20423,  (202)  927-5750  or  (202)  927- 
6245. 


Comments  on  the  following 
assessment  are  due  15  days  after  the 
date  of  availability: 
AB-167  (Sub.  No.  1114X),  ConsoUdated 

Rail  Corporation — Abandonment 

Exemption — Between  London  and 

South  Charleston,  Ohio.  EA  available 

4/26/93. 
Comments  on  the  following  assessment 

are  due  30  days  after  the  date  of 

availability: 
Sidney  L.  Strickland,  Jr., 
Secretary. 
IFR  Doc.  93-10603  Filed  5^-93,  845  am) 

BILUNG  CODE  703&-01-M 


[Finance  Docket  No.  32285] 

Chicago  Central  &  Pacific  Railroad  Co.; 
Trackage  Rights  Exemption;  Illinois 
Central  Railroad  Co. 

Illinois  Central  Rail  Company  (IC)  and 
Chicago  Central  &  Pacific  Railroad 
Company  (CCP)  have  agreed  to  amend 
their  existing  trackage  rights 
agreement.*  The  first  amendment 
provides  for  IC  to  grant  CCP  additional 
local  trackage  rights  between  Hawrthome 
and  Plaines,  in  Will  and  Cook  Counties, 
IL,  and  the  second  amendment  will 
allow  CCP  to  use  a  short  IC  connector 
track  at  LeMoyne  Junction.  The  trackage 
rights  were  to  become  effective  on  April 
23.  1993. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  If  the  notice  contains  false 
or  misleading  information,  the 
exemption  is  void  ab  initio.  Petitions  to 
revoke  the  exemption  under  49  U.S.C. 
10505(d)  may  be  filed  at  any  time.  The 
filing  of  a  petition  to  revoke  will  not 
stay  the  transaction.  Pleadings  must  be 
filed  with  the  Commission  and  served 
on:  Myles  L.  Tobin.  455  North  Cityfront 
Plaza  Drive,  Chicago,  IL  60611-5504. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  wrill  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 
Co.— Trackage  Rights— BN.  354  I.C.C. 
605  (1978).  as  mcidified  in  Mendocino 
Coast  Ry..  Inc. — Lease  and  Operate,  360 
ICC.  653  (1980). 

Decided:  April  28,  1993. 

By  the  Commission,  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 

Sidney  L,  Strickland,  Jr., 

Secretary. 

[FR  Doc.  93-10602  Filed  5-4-93;  8  45  am] 

BILUNO  CODE  703S-01-M 


'  The  existing  trackage  rights  were  acquired  by 
CCP  under  an  exemption  granted  in  Finance  Docket 
No.  30663,  Chicago,  Central  ft  PaciGc  Railroad 
Company— Purchase  (Portion),  Trackage  Rights,  and 
Securities  Exemption  (not  printed),  served 
December  24,  1985,  notice  published  Deceml)er  30, 
1985  (50  FR  53206). 


[Finance  Docket  No.  32281] 

Southern  Electric  Railroad  Co.; 
Corporate  Family  Transaction 
Exemption;  Southern  Electric 
Generating  Co. 

Southern  Electric  Railroad  Company 
(SERC)  and  Southern  Electric 
Generating  Company  (SEGCO)  have 
filed  a  verified  notice  to  exempt  a 
transaction  whereby  (1)  SEGCO  v^•ill 
convey  to  SERC  all  of  its  rights,  title, 
and  interest  in  certain  properties, 
including  the  approximately  7.5-miIe 
Gaston  line  between  CSX 
Transportation  Inc.'s  main  line  near 
Westover,  and  the  Ernest  C.  Gaston 
Electric  Generating  Plant  near 
Wilsonville,  in  Shelby  County,  AL,  and 
(2)  SERC  will  convey  said  properties 
back  to  SEGCO,  retaining  an  exclusive 
easement  interest  therein  for  purposes 
of  rail  carrier  operations  and  rail  line 
maintenance.  The  parties  intend  to 
consummate  the  transaction  on  or  after 
the  April  19,  1993,  effective  date  of  the 
exemption. 

SERC,  Alabama  Power  Company 
(APC),  Georgia  Power  Company  (GPC), 
and  Savannah  Electric  and  Power 
Company  (SE&PC)  are  subsidiaries  of 
The  Southern  Company  (Southern),  a 
public  utility  holding  company.  APC 
and  GPC  each  owms  50  percent  of  the 
slock  of  SEGCO. 

SERC  and  SEGCO  were  granted 
exemptions  to  construct  lines  of 
railroad,  in  Finance  Docket  No.  31972, 
Southern  Electric  Railroad  Company- 
Construction  Exemption — Jefferson 
County.  AL  (not  printed),  served  March 
17.  1992,  Finance  Docket  No.  32195, 
Southern  Electric  Railroad  Company — 
Construction  Exemption — Effingham 
County,  GA  (not  printed),  served 
January  12,  1993.  and  Finance  Docket 
No.  31498.  Southern  Electric  Generating 
Co. — Petition  for  Exemption — 
Construction  of  a  Rail  Line  in  Shelby 
County.  AL  (not  printed),  served 
September  19,  1989.  SERC  and  SEGCO 
are,  therefore,  carriers  subject  to 
Commission  jurisdiction.  Since 
Southern,  a  noncarrier,  controls  at  least 
two  carriers,  the  involved  transaction 
requires  Commission  approval  under  49 
U.S.C.  11343(a)(4)  or  exemption  under 
49  U.S.C.  10505. 

This  is  a  transaction  within  a 
corporate  family  under  49  CFR 
1180.2(d)(3)  that  will  not  resuh  in 
adverse  changes  in  service  levels, 
significant  operational  changes,  or  a 
change  in  the  competitive  balance  with 
carriers  outside  the  corporate  family. 

As  a  condition  to  use  of  this 
exemption,  any  employees  adversely 
affected  by  the  transaction  will  be 
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protw  tttd  by  th«  condibon*  tH  forth  in 
New  York  1)<kJi  Ry — C:ontrol — Brooklyn 
Fjislem  D>ft  ,  3fiO  ICC  60  (197<»). 
Imposition  of  labor  protective 
(  Diulitiotm  ij  mnndBtory  f«ir  tmnsartions 
urul«r  49  U  SC    ^\3i^ 

rMtitiuut  to  rMvoks  thii  tf(«iiiution 
uud«r  49  U  S.C   10505(d)  may  he  filed 
at  any  tiin«.  ITim  filinK  of  •  p«titiun  to 
rt'vokH  will  not  stay  tlM  Mxuinption's 
xftixliVHiMM  Pltwdiii^s  tJiuiU  bt)  niwd 
with  thii  (^mniijtAion  and  Mrvud  on: 
lohn  R   Mohn.  suits  52U0.  61X)  I'tta^Jitrw 
St  .  Nfc..  AtlanU.  C;A  3030»-i216 

IVMiilnd  April  29.  1903 

lly  th*(Uiiiunk«iuM>.  [)aviJ  M   Konschnlk. 
Dirt'c  tijT.  CHTicn  ijf  Krcxfieilin^ 
Sulnay  L   S<rickU«d.  |r.. 
\n  mtaiy 

IIKIVx    <^^    10601  Fll«dS-4-93.  8  45  Mn) 
BH.UMQ  coot  Tvn-^-m 


DatiHl   April  2tt.  1M3 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Nolle*  »3-034] 

NASA  Advtsofy  CouncM  (NAC).  Spac« 
Sct«nc«  •nd  Appltc«tk>n«  Advisory 
Committ**,  Soiar  Syatom  Exploration 
SubcommMtac;  M««tJng 

AGENCY:  National  Aeronautics  and 
SptK  «  Aiimmistrtilion 
ACnOH:  Notu.M  (jf  iiiHttting. 

SUMMARY:  In  atxrurdanca  with  the 

I  idoral  AdviMiry  Comnutteo  A(  I.  Public 
Ijiw  92  46.1.  the  Nalioita]  Aeronuutii .« 
nixi  Sp«<:«  Administration  luinnuni.es  a 
forthtximin^  nu<»^in><  of  \ho  U.\( ..  Sp«(  h 
.S<  itMK*  arwl  Ai)pli<aiti(ir;)«  .^lKl'.o^y 
Commiftee.  .Solar  Sv»tHrii  h.ipi.  rution 
SulM.oininiitee 

DATES:  May  19.  1»»«1.  9am    to  5  45 
p  m  :  and  May  20,  19<n.  8  10  a  m  to 
luion 

AIXME&SES:  NHtiunal  Aeronautirj  and 
Sj'H(>t  AdminiMration.  room  MIC-3.  300 
K  Slr»Htt.  .SVV  .  VVttsfii!i^{ti.ii   IX^  2054r, 
FON  FU^rHCR  MFOAMATIOM  CONTACT:  Dr 
Ciirl  B   PiUJier.  (k»de  SL.  NationaJ 
Anronautirji  and  .Spa<:e  Adntmistration. 
VVa»iijHKliJn,  IX]  20^Uk  20Z.' i:.HA)2\iU 

SUPPLEMCrfTAHy  Mf  OMUATIOM:   Hie 

:,it*u(ui){  will  be  ucteii  \  >  tiie  public  up 
to  the  »e«tin><  rap  i<  I'v    .f  thf  nwm.  The 
tiXiinda  for  the  meetui)^  is  as  follows: 

-  KH(jr>^ani ration  Status 
—Strategic  Klement  Issues 
VJssi.in  OporatKins  and  Data  Analy&is 

1  'i«>  UVSIOIl 

It  is  imperative  that  the  mmftiii^  be 
ht<!d  on  thew  datea  to  a<tTimmo<i«to  the 
V  !:t'duliiif<  priontiea  of  the  key 
piir"!*  ipents  Visitors  will  be  «»qu«»sted 
to  si^n  ■  visitor's  register. 


fJiir/.  Mijncigirni'nt  Qmtrolt  Offtcn.  Sattrtnal 
AerrMHiuUct  and  .Spar*  Aiimmiftration 
|KH  Uor  •,V10535  ni«Hl  S-4  »3.  •  45  sml 


NATIOHAL  COMMISSION  FOR 
EMPLOYMENT  POtXY 

MMtlr>g 

ACTXM:  Notice  of  meeting 

SUMMARV:  Pur<«uant  to  the  provuiuns  of 
the  he<leral  Advisory  ComrTiitlee  Ad 
(F'ub   I.  92-4h3,  8f.  Stat    770)  notice  is 
hHrebv  K'^eii  of  a  publi(   rr.eetiiiR  to  be 
held  in  Halliinore,  Mur>ldi)d.  on 
Thurvlay  and  Friday  at  the  Radi&soii 
Plaza  Lord  Baltimore.  20  Weat  Baltimore 
.Slr»««'i.  m  the  Rcval  ('.oi)fHr»<ii(  e  Kixiin 
DATES:  Thursday,  May  20.  1993.  9am 
12  n.xm  Fndav.  May  21.  1993,  9  a  m  - 
12  noon 

STATUS:  The  meeting  is  to  be  open  to  the 
p'.iiilii 

MATTERS  TO  BE  OISCUSSEO:  The  purpose 
if  l}ufl  public  m««Ht..'it<  IS  to  enable  the 
('.no  I  mission  memU'r.s  to  di.s<.uss 
progress  on  the  research  Af{Hnda.  future 
rBS4»an.h.  and  budget  and  administrative 
matter* 

FOR  FURTHER  »«FORMATK}N  CONTACT: 
Iiart>ara  ('.  MiX^own.  Dirm.tor.  Nittioral 
ComniiMioii  for  hmpluymenl  Policy, 
1522  Ik  Street.  NW  .  su.le  300. 
VVa.Uiiiiglon.  LX;  20005   (202)  724-1545 
SUPFt^MEMTARV  MFOMIAnON:  The 
Nfllional  Oiirmission  fur  Kmpluynient 
PoIk  y  was  established  pursua:it  to  title 
IV-F  of  the  Job  Trauiing  P«rtn«»rsfiip  A<  t 
(Pub  L  97-3()t))   The  Ad  (Jiar,(»»s  tJie 
(k>mmiitsl<in  with  the  broad 
r«isp<MiAibil',ty  of  advising  the  President. 
and  the  ('->;.> ^wss  on  nationiil 
emplovmeii!  lisues 

Tiie  meeting  will  be  of>en  to  the 
public  Handicapped  individuals 
wisiiing  to  attend  should  contad  the 
(iominismon  so  thai  apprupridte 
BcconunodMtKms  c:an  be  mads 

AnyonH  wishiOf^  to  submit  comments 
prior  to  the  met'tiiig.  should  do  so  by 
COB.  May  17.  end  they  will  U 
indudwl  in  the  nc^rd  Minutes  of  the 
meeting  will  be  available  for  public 
inspec  ticn  at  the  C^mm.ission's 
headLjuHrli'rk.  1522  K  Street,  NW.,  suite 
300,  Washington.  DC  20005. 

Si(ined  at  Wskbington.  DC.  this  29th  day  of 
April  ia9i. 

■arkMvC  MU}««w«. 
Piminr  National  Commtision  for 
FrnplnYTorrrt  Poluy 
im  Iktc  ft>-10533  Filwi  S-4-93.  8  4S  am) 

MLUNO  OOOC  4SI*-t>-« 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANfTlES 

AgerKy  Information  Collaction 
AcUvltiaa  Undar  OMB  Ravlaw 

AGENCY:  National  Endowment  for  the 

ACTKM:  Notice 

SUMMARY:  The  National  Endowment  for 
the  Arts  (NEA)  has  sent  to  the  Office  of 
Management  and  Budget  (OMB)  a 
riHjue.st  for  clearance  of  the  following 
proposal  for  the  collection  of 
iiiformation  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U  S.C. 
(.hiapter  35) 

DATES:  Ojmments  on  this  information 
collet  tion  mu.st  be  submitted  by  June  4. 
1993 

ADDRESSES:  Send  comments  to  Mr 
Steve  Somen uk.  Office  of  Management 
and  Budget.  New  F,xecutive  (Jffice 
Buildmg.  726  Jackson  Pla<.e.  NW  .  room 
3002,  Washington.  IXJ  20503.  (202-395- 
7316)   In  addition,  copies  of  such 
cx>rameiits  may  be  sent  to  M:>.  Judith  E. 
O'Brien,  National  Fjidowment  for  the 
Arts.  Adininistrative  Servu  as  Di\  ision. 
room  203,  1100  Peniuylvaiiia  Avenue, 
NW  .  Waihaigton.  DC  20506,  (202-6fl2- 
5401) 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Judith  E  OBrien.  National 
Endowment  for  the  Arts.  Administrative 
JMirvices  Division.  rtK)m  203.  1100 
Pennsylvania  Avenue,  NW  . 
Washington.  IX".  205U6;  (202-f>ti2-5401). 
SUPPLEMENTARY  INFORMATION:  The 
Endowment  requests  the  review  of  o 
revision  of  a  currently  approved 
(  oUection  of  information.  This  entry  is 
issued  by  the  Endowment  and  contains 
the  following  information 
(l)The  title  of  llie  form. 

(2)  Mow  often  tlie  refjuired 
information  must  be  reported. 

(3)  Who  will  be  required  or  asked  to 
report; 

(4)  What  the  fT>rm  will  be  used  for. 

(5)  An  e.stimate  of  the  number  of 
responses. 

(6)  The  average  burden  hours  per 
response; 

(7)  An  estimate  of  the  total  number  of 
hours  needed  to  prepare  the  form  This 
entry  is  not  subjed  to  44  V  S  C.  3504(h). 

7,.'/p  FY  94  Support  Through  State 
Arts  .\gen(.ios  to  L<x.al  ,^^ts  Agencies 
Serving  L'mlerserved  Areas  and 
Comii  unities  Application  Guidelines. 

Frfoucnry  of  Collection  Annually. 

hesfwndents  State  and  regional  arts 
agencies 

Use:  Guideline  instnidions  and 
applicjitions  elicit  relevant  information 
from  state  and  regional  arts  agencies 
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that  apply  for  funding  in  the  Local  Arts 
Agencies  Program.  This  information  is 
necessary  for  the  accurate,  fair  and 
thorough  consideration  of  competing 
proposal  in  the  review  process. 

Estimated  Number  of  Respondents: 
35 

Average  Burden  Hours  Per  Response: 
20 

Total  Estimated  Burden:  700. 
ludith  E.  O'Brien. 

Managf'ment  Analyst.  Administrative 
Services  Division,  National  Endowment  for 
the  Arts 
IFR  Doc  93-10591  Filed  5-4-93;  8:45  am] 

BILLING  CODE  7S37-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Corrimlttee  for  Computer  and 
Information  Science  and  Engineering; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  ann  •.'n';es  the  following 
meeting: 

S'ame  Advisory  Committee  for  Computer 
and  Information  Science  and  Engineering. 

Dates  and  Times:  May  20,  1993;  8  30  a.m 
to  5  p  m.  May  21,  1993;  8.30  am  to  2:30  p  m 

Place  1800  G  Street,  NW.,  Washington,  DC 
20550,  May  20,  1903— Room  540;  May  21. 
1993— Room  543 

Type  of  Meeting  Open. 

Contact  Person:  Odessa  Dyson, 
Administrative  Officer,  Office  of  the 
.Assistant  Director,  Directorate  for  Compulor 
and  Information  Science  and  Engineering, 
National  Science  Foundation,  1800  G  St., 
NW..  Washington,  DC  20550  Telephone: 
(202J  357-7936. 

Minutes:  May  be  obtained  from  the  contact 
person  listed  at»ove. 

Purpose  of  Meeting:  To  advise  NSF  on  the 
impact  of  its  policies,  programs  and  activities 
on  the  CISE  community,  to  provide  advice  to 
the  Assistant  Dirfctor/CISE  on  issues  related 
to  long  range  planning,  and  to  form  ad  hoc 
subcommittees  to  carry  out  nee<3ed  studies 
and  tasLs 

Agenda  (1)  Discuss  HPCC  (High 
Performance  and  Qjmputing)  and  Nil 
(National  Information  Infrastrjcture)  program 
activities. 

(2)  Review  status  of  the  Blue  Ribbon  Panel 
on  High  Performance  Computing. 

Dated:  April  30,  1993. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
(FR  Doc.  93-10537  Filed  5-4-93;  8:45  am] 

BILl'NG  CODE  75S5-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Final  Memoranduin  of  Understanding 
Between  the  U.S.  Nuclear  Regulatory 
Commission  and  the  State  of  Arizona 

AGENCY:  U.S.  Nuclear  Regulatory 
Commission. 

ACUON:  Notice. 

SUMMARY:  This  notice  is  to  advise  the 
public  of  the  issuance  of  a  final 
Memorandum  of  Understanding  (MOU) 
between  the  U.S.  Nuclear  Regulatory 
Commission  (NRC)  and  the  State  of 
Arizona.  The  MOU  provides  the  basis 
for  mutually  agreeable  procedures 
whereby  the  State  of  Arizona  may 
utilize  the  NRC  Emergency  Response 
Data  System  (ERDS)  to  receive  data 
during  an  emergency  at  a  commercial 
nuclear  power  plant  in  Arizona.  Public 
comments  wei^  addi^ssed  in 
conjunction  with  the  MOU  with  the 
State  of  Michigan  published  in  the 
Federal  Register  Vol.  57,  No.  28, 
Febniai7  11.  1992. 

EFFECTIVE  DATE:  This  MOU  is  effective 
April  9,  1993. 

ADDRESSES:  Copies  of  all  NRC 
documents  are  available  for  pubic 
inspection  and  copying  for  a  fee  in  the 
NRC  Public  Document  Room.  2120  L 
Street,  NW.  (Lower  Level),  Washington, 
DC. 

FOR  FURTHER  INFORMATION  CONTACT:  John 

R.  Jolicoeur  or  Eric  Weinstein,  Office  for 
Analysis  and  Evaluation  of  Operational 
Data.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Telephone  (301)  492-4155  or  (301)  492- 
7836. 

This  attached  MOU  is  intended  to 
formalize  and  define  the  manner  in 
which  the  ^«■RC  will  cooperate  with  the 
State  of  Arizoiia  to  provide  data  related 
to  plant  conditions  during  emergencies 
at  commercial  nuclear  power  plants  in 
Arizona. 

Dated  at  Rockville,  Marj'land,  this  23rd  day 
of  April.  1993. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 

James  M.  Taylor, 

Executive  Director  for  Operations 

Agreement  Pertaining  to  the  Emergency 
Response  Data  System  Between  the 
State  of  Arizona  and  the  U.S.  Nuclear 
Regulatory  Conunission 

/.  Authority 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  and  the  State  of 
Arizona  enter  into  this  Agreement  under 
the  authority  of  section  274i  of  the 
Atomic  Energy  Act  of  1954,  as  amended. 


Arizona  recognizes  the  Federal 
Government,  primarily  the  NRC,  as 
having  the  exclusive  authority  and 
responsibility  to  regulate  the 
radiological  and  national  security 
aspects  of  the  construction  and 
operation  of  nuclear  production  or 
utilization  facilities,  except  for  certain 
authority  over  air  emissions  granted  to 
States  by  the  Clean  Air  Act. 

//.  Background 

A  The  Atomic  Energy  Act  of  1954,  as 
amended,  and  the  Energy 
Reorganization  Act  of  1974,  as 
amended,  authorize  the  Nuclear 
Regulatory  Commission  (N'RC)  to  license 
and  regulate,  among  other  activities,  the 
manufacture,  construction,  and 
operation  of  utilization  facilities 
(nuclear  power  plants)  in  order  to  assure 
common  defense  and  security  and  to 
protect  the  public  health  and  safety. 
Under  tliese  statutes,  the  NRC  is  the 
responsible  agency  regulating  nuclear 
power  plant  safety. 

B.  NRC  believes  that  its  mission  to 
protect  the  public  health  and  safety  can 
be  served  by  a  policy  of  cooperation 
with  State  governments  and  has 
formally  adopted  a  policy  statement  on 
"Cooperation  with  States  at  Commercial 
Nuclear  Power  Plants  and  Other  Nuclear 
Production  or  Utilization  Facilities"  (54 
FR  7530.  February  22, 1989).  The  policy 
statement  provides  tha'  NRC  will 
consider  State  proposals  to  enter  into 
instruments  of  cooperation  for  certain 
programs  when  these  programs  have 
provisions  to  ensure  close  cooperation 
with  NRC.  This  agreement  is  intended 
to  be  consistent  with,  and  implement 
the  provisions  of  the  NRC's  policy 
statement. 

C.  NRC  fulfills  its  statutory  mandate 
to  regulate  nuclear  power  plant  safety 
by,  among  other  things,  responding  to 
emergencies  at  hcensee's  facilit.ies, 
monitoring  the  status  and  adequacy  of 
the  licensee's  responses  to  emergency 
situations. 

D.  Arizona  fulfills  its  statutory 
m,andate  to  provide  for  preparedness, 
response,  mitigation,  and  recovery  in 
the  event  of  an  accident  at  a  nuclear 
power  plant  through  the  State  of 
Arizona/Maricopa  County  Fixed 
Nuclear  Facility  Emergency  Response 
Off-Site  Plan. 

III.  Scope 

A.  This  Agreement  defines  the  v\-ay  in 
which  NRC  and  Arizona  will  cooperate 
in  planning  and  maintaining  the 
capability  to  transfer  reactor  plant  data 
via  the  Emergency  Response  Data 
System  during  emergencies  at  nuclear 
power  plants,  in  the  State  of  .Arizona. 
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B.  It  is  undHrsfood  by  th«  NRC  and  tho 
State  of  Anzona  that  F.RIIS  data  will 
only  be  transmitted  by  a  Ih  «iism»  during 
emergencies  classified  at  the  Alert  level 
or  above,  during  scheduled  tests,  or 
durins  exercises  when  available. 

C.  Nothing  in  this  Agreement  is 
intended  to  rwstrw  t  or  expand  the 
statutory  authority  of  NRC.  the  State  of 
Arizona,  or  to  affect  or  other\%ise  alter 
the  terms  of  any  agreement  in  effect 
under  the  authority  of  section  274b  of 
the  AtoniK  Energy  Act  of  1954.  as 
amended  nor  is  anything  in  this 
AgHM'ment  intended  to  restrict  or 
expand  the  authority  of  the  State  of 
Arizona  on  matters  not  within  the  s(  ope 
of  this  Acrwment 

D  Nothing  in  this  Agrpenient  fonfers 
upon  the  Slate  of  Anzona  authority  to 
|1)  interpret  or  modify  NRC^  regulations 
and  NRC  rtHjuirements  imposed  on  the 
licensee.  (2)  take  enforcement  actions, 
(3)  issue  confirmatory  letters,  (4)  amend, 
modify,  or  revoke  a  license  issued  hy 
NRC;  or  (5)  direct  or  retommend 
nuclear  power  plant  employees  to  take 
or  not  to  take  any  action   Authority  for 
all  such  aciions  is  reserved  exclusively 
to  the  NRC 

rV  NHC's  Creneml  Rfsf)onsibilittei 

Under  this  agreement.  NRC  is 
responsit)l»<  for  mdinfairung  th« 
Emergen!  y  Response  [)ata  Systein 
(ERDS)  ERDS  is  a  system  designed  to 
receive,  store,  and  retransmit  d/ita  from 
in-plant  data  systems  at  nuc  lear  power 
plants  during  emergenc  les  The  NRC 
will  provide  us«r  a(  i  ess  to  ERDS  data  to 
one  user  terminal  for  the  State  of 
Arizona  during  emergfrw  les  at  luii  lear 
power  plants  whu  h  have  implemented 
an  ERDS  mterfai  e  and  for  which  any 
portion  of  the  plants  10  mile 
Emergency  {Manning  Zone  (EPZ)  lies 
within  the  State  of  Anzona  The  NRC 
agrees  to  provide  unique  software 
already  available  to  NRC  (not 
commercially  available)  that  was 
developed  un<ier  NR(;  c  ontra(  t  for 
configunng  the  ERDS  workstation 

V  Stat*' of  Arizona  General 

Hesponsibilities 

A  Anzona  will,  m  cooperation  with 
the  NR(".  establish  a  (  apability  to 
re<  eivo  ERDS  data  To  this  end.  Arizona 
will  provide  the  ne<;essary  computer 
hardware  and  i  ommen  lally  lii  ensed 
software  rtHjiurnil  for  ERDS  data  transfer 
to  users 

U  Arizona  agrees  not  to  use  ERDS  to 
access  data  from  nuclear  power  plants 
for  whu  h  a  portion  of  the  10  mile 
Emergency  {Manning  Zone  do«<s  not  fall 
vMthin  its  State  Boundary 

( ;  For  the  purpose  of  minimizing  the 
impact  on  plant  operators,  clarifii^tion 


of  ERDS  data  will  be  pursued  through 
the  NRC 

VI  Implementation 

Arizona  and  the  NRC  agree  to  work  in 
concert  to  assure  that  the  following 
communic  ations  and  information 
exchange  protocol  regarding  the  NRC 
ERDS  are  followed 

A  Arizona  and  the  NRC  agree  in  good 
faith  to  make  available  to  each  other 
information  within  the  intent  and  scope 
of  this  Agreement 

B  NRC  and  Arizona  agree  to  meet  as 
necessary  to  exchange  information  on 
matters  of  common  com  ern  pertinent  to 
this  Agreement.  Unless  otherwise 
agreed,  sue  h  meetings  will  be  held  in 
the  NR(^  Operations  Center  The  affet  ted 
utilities  will  be  kept  informed  of 
pertinent  information  covered  by  this 
Agreement 

C  To  pre<  lude  the  premature  public 
release  of  sensitive  information.  NRC 
and  Arizona  will  protect  sensitive 
information  to  the  extent  permitted  by 
the  Eederai  Freedom  of  Information  Act. 
the  State  Freedom  of  Information  Act, 
10  CF'R  2  790.  and  other  applicable 
authonty 

D  NR('  will  conduc  t  periodic  tests  of 
luensoe  ERDS  data  links  A  copy  of  the 
test  scJiedule  will  be  provided  to 
Arizona  by  the  NRC  Arizona  may  test 
its  ability  to  access  ERDS  data  during 
these  s<  hetluled  tests,  or  may  schedule 
independent  tests  of  the  State  link  with 
the  NRC 

E   NRC  will  provide  at  (  ess  to  ERDS 
for  emergenc  y  exercises  with  reactor 
units  capable  of  transmitting  exercise 
data  to  ERDS   For  exercises  in  whif  h  the 
NR{^  is  not  participating.  Anzona  will 
(  oordinate  with  NRC  m  advance  to 
ensure  ERDS  availability  NRC  reserves 
the  right  to  preempt  ERDS  use  for  any 
exenise  in  progress  m  the  event  of  an 
actual  event  at  any  licensed  nuclear 
power  plant 

VII  Contacts 

A  The  principal  senior  management 
(  ontacfs  for  this  Agre«'ment  will  be  the 
Dire<ior.  Division  of  Operational 
Assessment.  Office  for  Analysis  and 
Evaluation  of  Operational  Data,  and  the 
Dirw.lor.  .\nzona  Radiation  Regulatory 
Agency  These  individuals  may 
designate  appropriate  staff 
representatives  for  the  purpose  of 
administering  this  Agreement 

B  Identification  of  these  contacts  is 
not  intended  to  restrit  t  (  ommunication 
between  NRC  and  Anzona  Radiation 
Regulatory  Agency  staff  members  on 
tet-hnical  and  other  day  to-day 
activities 


VIII  Resolution  of  Disagreements 

A  If  disagreements  arise  about 
matters  within  the  scope  of  this 
Agreement.  NRC  and  Arizona  will  work 
together  to  resolve  these  differences. 

B  Resolution  of  different  es  between 
the  State  and  NRC  staff  over  issues 
arising  out  of  this  Agreement  will  be  the 
initial  responsibility  of  the  NRC 
Division  of  Operational  Assessment 
management. 

C.  Differences  whi(,h  cannot  be 
resolved  in  accordance  with  Set  tions 

VIII  A  and  VIII  B  will  be  reviewed  and 
resolved  by  the  Director,  Office  for 
Analysis  and  Evaluation  of  Operational 
Data 

D  The  NRC's  General  Counsel  has  the 
final  authonty  to  provide  legal 
interpretation  of  the  Commissions 
regulations 

IX  Effective  Date 

This  Agreement  will  take  effect  after 
It  has  been  signed  by  both  parties. 

.Y  Duration 

A  formal  review,  not  less  than  1  year 
after  the  effective  date,  will  be 
performed  by  the  NRC  to  evaluate 
implementation  of  the  Agreement  and 
resolve  any  problems  identified.  This 
Agreement  will  be  subject  to  periodic 
reviews  and  may  be  amended  or 
modified  upon  wTitten  agreement  by 
both  parties,  and  may  be  terminated 
iipf)n  30  days  written  notice  by  either 
party 

XI  Separability 

If  any  provision(s)  of  this  Agreement, 
or  the  application  of  any  provision(s)  to 
any  person  or  circumstances  is  held 
invalid,  the  remainder  of  this 
Agreement  and  the  application  of  such 
provisions  to  other  persons  or 
circumstances  will  not  be  affected. 
Dated  January  6.  1993 
For  The  L'  S  Nuclear  Regulatory 
(x)mmission 

(amef  M.  Taylor. 

Executivf  DiJvctoT  for  Operations. 

Dated  April  9.  1993. 

For  The  State  of  Anzona 
Aubrey  V.  Godwrin. 
Uirrt  for  Anzona  Radiation  Regulatory 
Agency 
I  PR  Doc  93-10343  Filed  5-4-93;  8  45  am) 
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ACTION:  Notice. 


SUMMARY:  This  gives  notice  of  positions 
placed  or  revoked  under  Schedules  A 
and  B,  and  placed  under  Schedule  C  in 
the  excepted  service,  as  required  by 
Civil  Service  Rule  VI,  Exceptions  from 
the  Competitive  Service. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sherry  Turpenoff,  (202)  606-0950 

SUPPLEMENTARY  INFORMATION:  The  Office 
■A  Personnel  Management  published  its 
last  monthly  notice  updating  appointing 
authorities  established  or  revoked  under 
the  Excepted  Service  provisions  of  5 
CFR  part  213  on  April  12,  1993  (58  FR 
lP14,=j).  Individual  authorities 
established  or  revoked  under  Schedules 
A  and  B  and  established  under 
Schedule  C  between  March  1  and  March 
31.  1993,  appear  in  the  listing  below.. 
Future  notices  will  be  published  on  the 
fourth  Tuesday  of  each  month,  or  as 
soon  as  possible  thereafter.  A 
consolidated  listing  of  all  authorities  as 
of  June  30, 1993,  will  also  be  published 

Schedule  A 

The  following  exceptions  were 
established: 

Department  of  Health  and  Human 
Services 

Not  to  exceed  200  staff  positions,  GS- 
15  and  below,  in  the  Office  of  Refugee 
Health,  Public  Health  Service,  for  an 
emergencry  staff  to  provide  health 
related  services  to  Haitian  entrants 
Effective  March  8,  1993. 

Department  of  Defense 

Not  to  exceed  400  positions  in  the 
Central  Imagery  Office,  Office  of  the 
Secretary  of  Defense.  Effective  March 
29,  1993. 

Schedule  B 

No  Schedule  B  authorities  were 
established  or  revoked  during  March 
1993 

Schedule  C 

Action 

Special  Assistant  for  Congressional 
Liaison  to  the  Direcrtor  of  ACTION. 
Effective  March  15.  1993. 

Arms  Control  and  Disarmament  Agency 

Special  Assistant  to  the  Director 
Effective  March  22, 1993. 

Special  Assistant  to  the  Director  of 
Public  Affairs.  Effective  March  22, 1993. 

Commission  on  Civil  Rights 

Special  Assistant  to  the 
Commissiciner.  Effective  March  29. 
1993. 


Special  Assistant  to  the 
Commissioner.  Effective  March  29, 
1993. 

Commission  on  National  and 
Community  Service 

Staff  Assistant  to  the  Executive 
Director.  Effective  March  4, 1993 

Staff  Assistant  to  the  Executive 
Director.  Effective  March  4, 1993. 

Staff  Assistant  to  the  Executive 
Director.  Effective  March  4.  1993. 

Department  of  Agriculture 

Speech  Writer  to  the  Director,  Office 
of  Public  Affairs.  Effective  March  3, 
1993. 

Confidential  Assistant  to  the  Assistant 
Secretary  for  Congressional  Relations. 
Effective  March  11, 1993. 

Confidential  Assistant  to  the  Director. 
Public  Liaison.  Effective  March  11, 
1993. 

Confidential  Assistant  to  the  Deputy 
Director,  Office  of  the  Executive 
Secretariat.  Effective  March  18.  1993. 

Staff  Assistant  to  the  Assistant 
Secretary  for  Congressional  Relations 
Effective  March  23. 1993. 

Confidential  Assistant  to  the  Deputy 
Director.  Office  of  Public  Affairs. 
Effective  March  23, 1993. 

Confidential  Assistant  to  the  Assistant 
Secretary  for  Congressional  Relations 
Effective  March  23, 1993. 

Staff  Assistant  to  the  Secretary  of 
Agriculture.  Effective  March  23,  1993. 

Confidential  Assistant  to  the  Assistant 
Secretary  for  Administration.  Effective 
March  29,  1993. 

Confidential  Assistant  to  the  Assistant 
Secretary  for  Congressional  Relations. 
Effective  March  29,  1993. 

Confidential  Assistant  to  the  Director, 
Office  of  Public  ASairs.  Effective  March 
29,  1993. 

Department  of  Commerce 

Confidential  Assistant  to  the  Director 
of  PubUc  Affairs.  Effective  March  1, 
1993. 

Director  of  Scheduling  to  the 
Counselor  t*:^  the  Secretary  and  Chief  of 
Staff.  Effective  March  1,  1993. 

Executive  Assistant  to  the  Secretary 
Effective  March  1,  1993. 

Private  Chauffeur  to  the  Secretary 
Effective  March  1,  1993. 

Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  White  House 
Liaison.  Effective  March  9,  1993. 

Confidential  Assistant  to  the  Deputy 
Assistant  Secretary  for  White  House 
Liaison.  Effective  March  9, 1993. 

Confidential  Assistant  to  the  Director. 
Office  of  Business  Liaison.  Effective 
March  11.  1993. 

Speechwriter  to  the  Director  of  Public 
Affairs.  Effective  March  15, 1993. 


Special  Assistant  and  Qiief  of 
Protocol  to  the  Chief  of  Staff.  Effective 
March  15,  1993. 

Special  Assistant  to  the  Director  of 
PubUc  Affairs.  Effiective  March  29,  1993 

Special  Assistant  to  the  Deputy 
Assistant  Secretary  for 
Intergovernmental  Affairs.  Effecitive 
March  31,  1993. 

Department  of  Education 

Special  Assistant  to  the  Secretary  of 
Education.  Effective  March  16,  1993. 

Special  Assistant  to  the  Secretary  of 
Education.  Effective  March  16,  1993. 

Confideotial  Assistant  to  the  Assistant 
Secretary  for  Intergovernmental  and 
Interagency  Affairs.  Effective  March  29, 
1993. 

Special  Assistant  to  the  Assistant 
Secretary  for  Intergovernmental  and 
Interagency  Affairs.  Effective  March  29. 
1993. 

Confidential  Assistant  to  the  .\ssistant 
Secretary  for  Intergovernmental  and 
Interagency  A.ffairs.  Effective  March  29. 
1993. 

Department  of  Energy 

Staff  Assistant  to  the  Chief  of  Staff. 
Effective  March  31,  1993. 

Staff  Assistant  to  the  Director,  Office 
of  Public  Affairs.  Effective  March  31, 
1993. 

Special  Assistant  to  the  Chief  of  Staff 
Effective  March  31,  1993. 

Director.  Office  of  Scheduling  and 
Logistics  to  the  Secretary  of  Energy. 
Effective  March  31.  1993. 

Department  of  the  Interior 

Deputy  Director  to  the  Director  of 
Communications.  Effective  March  29, 
19Q3. 

Special  Assistant  to  the  Assistant  to 
the  Secretary.  Effective  March  29.  1993 

Special  Assistant  to  the  Assistant  to 
the  Secretary.  Effective  March  29.  1993. 

Special  Assistant  to  the  Assistant 
Secretary  for  Policy,  Management  and 
Budget.  Effective  March  29.  1993. 

Deputy  Scheduler  to  the  .Assistant  to 
the  Secretary.  Effectix'e  March  29.  1993 

Deputy  Director  for  Senate  Li^.son  to 
the  Assistant  to  the  Secretary,  Office  of 
Congressional  and  Legislat:ve  Affairs. 
Effective  March  30, 1993. 

Deputy  Director  for  House  Liaison  to 
the  .Assistant  to  the  Secretary,  Office  of 
Congressional  and  Legislative  Affairs. 
Effective  March  31. 1993. 

Department  of  Justice 

Attorney  Advisor  to  the  Assistant 
Attorney  General.  Effective  March  1 . 
1993. 

Department  of  UAor 

Special  Assistant  to  the  Chief 
Economist.  Effective  March  29.  1993. 
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Special  Assistant  to  the  Chief  of  Staff 
Effe<  tive  Marrh  29.  1993 

l\'partment  of  Transportation 

.Sp««  lal  Assistant  to  the  .Secretary  of 
Transpurtdtiud   Effe<:tive  Mart.h  22, 
1993. 

/  Apartment  of  Treasury 

Spmial  Assistant  to  the  Deputy 
Set.relary  of  the  Treasury  Effective 
March  1.  1993 

Confidential  Assistant  to  the  Dttputy 
Secretary  of  the  Treasury  Effe<  tive 
March  1.  1993 

Staff  Assistant  to  the  Director.  Offi(  h 
of  Public  Affairs  Effe<:fivB  Mart  h  8, 
1993 

Public  Affairs  Specialist  to  the 
Assistant  Secretary  for  Public  Affairs 
An\\  Public  Liaison  Effe«:tivo  March  8. 
1993 

Director.  Office  of  Business  Liaison  to 
the  Deputy  Assistant  Secretary  (Public 
Liaison)  EffiMtive  Mart :h  8.  1993 

Exe<-utive  Assistant  to  the  Secretary  of 
the  Treasury  Effective  Mart;h  18.  1993. 

Confidential  Assistant  to  the  .Secretary 
of  the  Treasury  Effective  March  18, 
1993 

Review  Officer  to  the  Executive 
Secretary  Effective  March  22.  1993 

(hiblic  Affairs  Specialist  to  the 
Assistant  Secretary  (Public  Affairs  and 
Public  Liaison).  Effective  March  22. 
1993. 

Director.  Schedulin)^  and  Advance  to 
the  Counselor  to  the  Secretary  and  Chief 
of  Staff  Effective  March  23.  1993 

Spet  lal  Assistant  (Personnel)  to  the 
Counselor  to  the  Secjetary  and  Chief  of 
Staff  Effective  March  23.  1993 

Special  Assistant  to  the  Assistant 
Secretary  for  Legislative  Affairs, 
Effective  March  29.  1993 

Department  of  Veterans  Affairs 

Special  Assistant  to  the  Secretary  of 
Veterans  Affairs  Effective  March  3. 
1993. 

Special  Assistant  to  the  Assistant 
SecretAr\'  for  Congressional  Affairs 
Effective  March  18.  1993 

Environmental  Protection  Agency 

Special  Assistant  to  the 
Administrator.  Effective  March  29, 
1993 

Spe<  lal  Assistant  to  the 
Administrator  Effective  March  29, 
1993. 

Office  of  Science  and  Technology  Policy 

Confidential  Assistant  to  the  Director. 
Effm  tive  March  31.  1993 

United  States  Information  Agency 

Staff  Assistant  to  the  (".hi.tf  of  Sraff  to 
the  Director.  Effective  March  JO.  1993. 


Authority:  5  VS  C.  3301  and  3302,  E  O 
10577,  3  CFR  1954-1958  Comp  ,  P  218 

Offire  of  Personnel  M<inagpmfnt 

Patricia  W  Lattiator*. 

Acting  Deputy  Director 

IFH  Dor    93-10516  Filed  S-4-93,  8  45  ami 

■HUNQCOOC  mt-oi-M 

Hispanic  Fedaral  Employment 
Advisory  Group;  Meeting 

AGENCY;  ();fi  e  of  Personnel 

Miiitrt^fiiu'nt 

ACTION:  Notice  of  open  meeting 

SUMMARY:  According  to  the  provisions  of 
sectHJu  10  of  the  Federal  Advisory 
Committee  Act  (Public  Law  92-463), 
notice  is  hereby  given  that  the  second 
meeting  of  the  Hispanic  Federal 
Employment  Advisory  Group  will  be 
held  at  the  time  and  place  shown  below 

Dofe  May  2S.  1993,  1  30  p  m 

P/ocp,  Tarantella  Ballroom,  Holiday 
Inn— Riverwalk.  217  N  St  Mary's 
Street,  San  Antonio.  Texas 

Ag,enda  The  focus  of  the  May  25th 
meeting  will  be  the  discussion  of 
re<:ommendations  made  by  the  three 
subt:ommittees  and  presentation  of 
proposals  by  National  Image.  Inc, 

FOR  FURTHER  INFORMATION  CONTACT: 

l-r.in  I.n(i»-s  .Assistant  Director  for 
Affirmatat*  Recruiting  and 
Employment.  Office  of  Personnel 
Management,  room  6355,  1900  E  Street. 
N\V  ,  Washington.  DC  20415 

SUPPLEMENTARY  INFORMATION:  The 
tTieeting  is  open  to  the  public  If  time 
permits,  an  opportunity  will  be 
provided  for  members  of  the  public  in 
attendance  at  the  meeting  to  provide 
their  views.  Persons  wishing  to  address 
the  Advisory  Croup  orally  at  the 
meeting  should  submit  a  written  request 
no  later  than  the  close  of  business  on 
May  10.  1993. 

The  request  must  include  the  name 
and  address  of  the  person  wishing  to 
appear,  the  capacity  in  which  the 
appearance  will  be  made,  a  short 
summary  of  the  intended  presentation, 
and  the  amount  of  time  desired. 

Office  of  Personnel  Management 

Patricia  W.  Laltimore. 

Ai  ting  Deputy  Director 

IFR  Doc  93-10515  Filed  S-4-«3.  8  45  ami 

■M.UNO  COOC  KUS-OI-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 


[RelMse  No,  34-32218;  File  No.  SR-CSE- 
93-04) 

Self-Regulatory  Organizations;  Filing 
and  Immediate  Effectiveness  of 
Proposed  Rule  Change  by  the 
Cincinnati  Stock  Exchange,  Inc., 
Relating  to  the  Odd-l,ot  Transaction 
Fee  Imposed  on  Exchange  Members 

April  Zb.  1943 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Art  of  1934 
(••Act").  15  US  C  78s(b)(l),  notice  is 
hereby  given  that  on  March  30,  1993,  as 
amended  on  April  20.  1993,  the 
Cincinnati  Stock  Exchange.  Inc.  C'CSE" 
or  "Exchange')  filed  with  the  Securities 
and  Exchange  Commission 
(•'Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II  arid  III 
•below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
channe  from  interested  persons 

I.  Self-Regulatory  Organization's 
StalrmenI  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CSH  proposes  to  amend  the 
Exchange's  odd-lot  fee  Rule  11  10  (j).  by 
providing  members  with  credits  for 
round-lot  transactions  which  could 
lower  their  odd-lot  fee  to  the  minimum 
charge  of  $0.10  per  odd-lot  trade. 

The  following  is  the  text  of  the 
proposed  fee  changes  (new  material 
italicized): 

Rule  11  10     National  Securities  Trading 
System  Fees 

(a)-(c)  No  Change 

I))  The  charge  for  any  odd-lot  trade 
shall  beSO  50  ' 

A  credit  of  SO  50  shall  be  earned 
against  the  odd  lot  charge  for  every  four 
round-lot  transactions  executed  on  the 
Exchange  and  printed  by  the  CSE  on  the 
Consolidated  Tape  XotiMthstanding  the 
foregoing  credit,  there  shall  be  a 
minimum  charge  of  $0  10  per  odd  lot 
trade 

(k)  through  (I)  No  Change 

IL  Self  Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 


'  Tha  original  CSE  riling  nrroneoutly  cil»d  (j)  as 
"Tha  odd  lot  charge  shaJI  ba  SO  50  par  Irade"  This 
waj  corracled  by  w«v  of  telophone  conversabon 
liatwaen  Roborl  P  Ackprmann.  Vice  Pr^sidpnl 
Ragulatory  Sarvicw,  CSE  and  Cheryl  Evan*  Dunfp*, 
Allomay,  Exchange  Branch.  Division  of  M^rkei 
R<>guUlion.  Commission,  April  JO.  1993 
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.statements  concerning  the  purpose  of, 
and  basis  for,  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  those  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self- regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A  Self-Regulator,' Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose 

The  Board  of  Directors  (Board") 
determined  that  the  imposition  of  the 
fee  cf  S0.50  per  odd-lot  transaction 
implemented  in  August  1992  ^  was  not 
in  the  best  interests  of  the  Exchange  and 
that  the  fee  should  be  modified  to  reflect 
the  overall  business  each  firm  transacts 
on  the  Exchange.  Therefore,  the  Board 
determined  that  a  system  of  credits 
should  be  awarded  to  members  based 
upon  the  amount  of  round-lot 
transactions  they  execute  on  tlie  CSE. 
As  a  result  of  the  credit  system,  for 
every  four  round-lot  CSE  CT* 
transactions  that  a  member  executes,  the 
member  will  receive  a  credit  of  SO, 50 
that  will  be  applied  against  the 
member's  total  odd-lot  charge  for  that 
month.  However,  the  minimum  odd-lot 
charge  for  each  month  shall  never  be 
lower  that  $.10  per  odd-lot  transaction. 

For  example,  assume  the  member 
executed  1,000  round-lot  orders  that 
were  CSE  CT  transactions  and  also 
executed  300  odd-lot  orders  on  the  CSE 
during  the  month.  Taking  the  1,000 
transactions  divided  by  4  equals  250 
which  is  the  number  of  $0,50  odd-lot 
credits  applied  to  the  member's  total 
odd-lot  charge.  Therefore,  the  member 
has  earned  a  credit  of  $125,00  for  the 
month  The  total  odd-lot  charge,  pre- 
credits,  is  300  trades  times  $0,50  or 
$150,00  for  the  month.  After  applying 
the  credits,  the  members  odd-lot  charge 
would  be  $25.00,  however,  applying  the 


'  See  Secunlies  Exchange  Act  Release  No  31351 
(October  23,  1992).  57  FT^  49201  (October  30.  1992) 
(nouce  of  filing  and  imn-ifidiate  effectiveness  of  File 
No  SR-C,SE-92-9) 

'The  "CT"— Consolidated  Tape,  operated  by  the 
Consolidated  Tape  Association  (  CTA '),  compiles 
current  last  sale  reports  in  certain  listed  securities 
from  all  exchanges  and  market  makers  trading  such 
securities  and  disseminates  these  reports  to  vendors 
on  a  consolidated  basis  The  CTA  is  comprised  of 
the  New  York,  Amencan,  Boston,  Cincinnati, 
Midwest.  Pacific,  and  Philadelphia  Stock 
Exchanges,  as  well  as  the  Chicago  Board  Options 
Exchange  and  tha  National  Association  of  Securities 
Dealers,  Inc  See  Securities  Exchange  Act  Release 
No  21583  (December  18,  1984),  50  FR  730  Qanuary 
7.  lOB*;) 


minimum  odd-lot  charge  of  $0,10  per 
odd-lot  makes  the  member's  actual 
monthly  charge  $30.00  (300  odd-lot 
trades  at  $0.10  per  odd  lot). 

The  credits  only  apply  for  trades  that 
month  and  do  not  accumulate.  Credits 
will  also  be  earned  for  any  mixed-lot 
transactions. 

(2)  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  section  6fb)  cf  the  Act 
in  general  and  furthers  the  objectives  of 
section  6(b)(5)  in  particular  in  that  it 
complies  with  the  Exchange's  ability  to 
equitably  allocate  reasonable  dues,  fees 
and  other  charges  among  its  members 
and  other  persons  using  its  services, 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  CSE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition, 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  wTitten  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

///.  Date  of  Effectiveness  of  the  Proposed 
Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  establishes 
or  changes  a  due,  fee,  or  other  charge 
imposed  by  the  Exchange  and  therefore 
has  become  effective  pursuant  to  section 
19(b)(3)(A)  of  the  Act  and  subparagraph 
(e)  of  Rule  19b-4  thereunder.  At  any 
time  vdthin  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  othenvise 
in  furtherance  of  the  purposes  of  the 
Act. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  WTitten  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW,, 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 


these  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  m 
the  Commission's  Pubi;c  Reference 
Section.  450  Fifth  Street  NW., 
Washington.  DC  20549,  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  CSE  All  submissions 
should  refer  to  File  No,  SR-CSE-S3-04 
and  should  be  submitted  by  May  26, 
1993. 

For  the  Co.Timission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority.* 

fohnathan  G.  Katz, 

St^cretar): 

[FR  Doc,  93-10398  Filed  5-4-9.1;  8:45  ami 

BILUNG  CODE  8010-01 -M 


[Release  No.  34-32235;  File  No.  SR-NASI>- 
93-18] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  National 
Association  of  Securities  Dealers,  inc., 
Relating  to  Autoquote  Policy  for  the 
Nasdaq  Market 

April  29,  1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(  "Act"),  15  U.S.C,  78s(bJ(l),  notice  is 
hereby  given  that  on  April  19,  iggs.'' 
the  National  Association  of  Securities 
Dealers,  Inc,  ("NASD"  or  "Association") 
filed  with  the  Securities  and  Exchange 
Com.mission  ("Commission"  or  "SEC") 
the  proposed  rule  change  as  described 
in  Items  I,  II.  and  III  below,  which  Items 
have  been  prepared  by  the  NASD,  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Association  is  extending  a  policy 
banning  the  automated  update  of 
quotations  by  market  makers  in  the 
Nasdaq  system.  This  policy  prohibits 
systems  known  as  "autoquote"  systems 
from  effecting  automated  quote  updates 
or  tracking  of  inside  quotations  in  the 
Nasdaq  system,  with  two  exceptions. 
Automated  updating  of  quotations  is 
permitted  when  the  update  is  in 
response  to  an  execution  in  the  security 
bv  that  firm  (such  as  execution  of  an 


'  17  CFR  200.30-3(a)(12)  (1991) 

'  The  NASD  originally  filed  the  proposed  rule 
change  on  March  25.  1993  On  April  19,  the  NASD 
filed  Amendment  No   1  to  the  proposal,  which 
states  that  the  Association's  Policy  Statement  on 
autoquoting  will  be  included  in  the  NASD  Manual 
at  Schedule  D  to  the  Bylaws,  Part  VI,  (CCH)  11818 
and  Part  Vn.  (CCH)  11828 


s 
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ord«r  that  partially  fills  a  market 
maker  s  quotation  Mzr>)  or  wh»m  it 
requirMS  a  phynii:al  entry  (su(  h  as  a 
manual  entry  to  the  market  makor's 
internal  system  which  th»?n 
automata  ally  forwards  the  update  to  the 
Nasdaq  svstt>rn)  This  ban  is  ne<:»5sary  to 
offsHt  the  iio);ative  impact  on  thn 

ipK  ify  and  op«nifion  of  thn  Nasdaq 
•.vsN'in  of  inrtain  auff)quof»  fwiiniquHS 
that  track  cJxan^Hs  to  the  Inside 
quotation  in  Nasdatj  and  automatic  ally 
r«m(  t  by  K»'n»'riitinK  an<)fh«r  quote  to 
kiH»p  the  markm  makwrs  tpiole  away 
from  th«  hwst  ninrkef 

II.  Self-Re^ulalory  Orxaniiation't 
SlalRmfnl  of  the  Purpose  of,  and 
Slatutury  B<ulm  for.  the  Prupos«d  Rule 
(lhani;e 

In  it.<  filing  with  tlie  (.orntnis'tion.  the 
NASD  uu  luded  statuments  (  one  «ming 
the  purpO'Wf  of  and  basis  for  the 
proposeil  ruin  (;hlln^n  and  disf  ussed  any 
tomm»)iits  It  racuived  on  the  proposfHl 
rule  change.  The  text  of  ihesM  statemantx 
may  be  examined  at  the  pla<  »m  (pwcifuKl 
in  Item  PV  bwlow  The  NASD  hat 
pr»»parwd  summariHS.  Mtf  forth  in 
S«H:tions  (A),  (H),  [(..)  t)»«low.  of  the  most 
significant  aspetrts  of  suih  stateirMnts 

(Al  Self  Rfffulatory  (.hganuation's 
Statement  of  the  Purpose  of,  and 
Statutory  Basts  for.  the  Proposed  Hole 
Change 

In  1990.  the  Commission  approved  a 
pohcy  banning  autoquotin^  in  th« 
Nasdaq  system  for  a  p«rio<l  of  one  yvmi, 
nnd  (ubeequtmtly  extended  the  polu-y 
for  another  six  months.*  The  policy 
prohibited  systems  known  as 
autoquote  '  systems  from  effettin^ 
automated  quotation  updates  or  tracking 
of  inside  quotations  in  the  Nas<iaq 
market  with  two  exceptions:  automated 
update  of  quotation*  ha«  been  permitted 
when  the  update  is  in  response  to  an 
exwution  in  the  security  by  that  firm, 
and  automated  update  has  be«m 
permitted  when  it  requires  •  physical 
entry  to  the  market  maker's  internal 
system  whicJi  then  automatically 
forwards  the  update  to  the  Nasdaq 
system. 

In  effect  this  policy  prohibits 
autoquote  systems  from  effecting 
automated  quote  updates  or  the  tracking 
away  from  the  inside  quotations  in  the 
Nasdaq  system.  There  currently  are  a 
vanety  of  autoquote  systems  employed 
in  the  SM<  unties  mdu.stry  and  the 
NASO's  polu  y  seeks  to  curb  the 
prot:8ssing  impact  of  such  lystmns  that 


'  Sm  SwniTltjaa  bchanga  Act  fUl  No  MM 
(AuguM  11.  IMUL  ii  m  >4«Je.  apptovu^  FiU  f4(x 
SR-NASO-W-  }.  aod  S«curUi«  EjfhaiHpi  Act  Ral 
No   29)04nun«  11,  IMl).  MniSiOT.DOtiuol 
•n<>ctlv«n«»«of  Kll.No   SR-NASI>-«1  H 


track  (Jianges  to  the  in.side  quotation  on 
Nasdaq  and  automatically  react  to  keep 
a  market  maker's  quote  away  from  the 
best  markt't  The  ^i,^.SD  proposes  this 
policy  because  of  the  potential  impact  of 
additional  quotation  traffic  on  the 
rjipncity  of  the  Nasdaq  system 

AutcH^uote  system.s  add  to  the  number 
of  quotations  that  Nasdaa  must  pro<»ss 
because  they  automatically  update 
quotes  in  reaction  to  any  cJiange  to  the 
inside  quote,  re^jardless  of  whether  the 
change  would  necevsitale  an  individual 
update  to  avoid  exe<  ati^ns  For 
example,  if  an  au?(K;;(  t>'  system  were 
s«?t  to  ke«ip  the  market  maker's  quote  Vj 
poiftt  away  frtim  the  inside,  and  the 
inside  market  of  40— 40'/^  points 
(  hang«*d  throughout  the  day  at  ir.torvals 
of  >/*.  v«,  or  Vfc  points,  the  excess  quotes 
generated  by  the  autoquote  system 
would  generate  extraneous  increased 
pro«:e&.sing  volume.  b«  aiise  the  quote  at 
Vi  point  away  would  still  not  be  the  best 
pri(  e  for  the  secunty  With  these 
systems  in  place,  quotafton  volatility 
and  trafTic  would  intnvase  and  the 
yel(x  ity  with  whuii  quote  updates 
would  r>e  generated  in  response  to  a 
(iiange  to  the  Nasdaq  inside  quote  may 
have  a  deletenous  impact  on  the 
operation  of  Nasdaq  The  NASD 
proposal  permits  two  exceptions  to  the 
intenm  ban  on  autoquoting — quote 
updates  that  require  a  physical  entry  of 
quotations  and  automated  quote  updates 
in  response  to  an  execution  by  that  firm. 
Fur  example,  an  automated  quote 
update  would  b«  permissible  if  a  market 
tnakar  had  executed  an  order  that 
partially  filled  its  published  quota  size, 
and  the  automatea  update  reileded  a 
different  size  * 

The  NASD  continues  to  be  cxincemed 
about  the  serious  negative  impact  on 
rapacity  of  the  network  in  the  present 
environment  if  autoquoting  were 
permitted,  and  since  December  1991, 
when  the  formal  policy  expired,  has 
asked  members  to  comply  voluntarily 
with  the  policy  on  autcx^uoting  The 
NASD  conducted  a  study  in  1991  on  the 
impact  of  autix]uoting  upon  the  network 
and  that  study  raistni  sanous  questions 
of  network  and  systani  capacity  and 
determined  that  it  was  not  feasible  to 
pennit  aut(X)uo(ing  within  the  current 
network  arc:hitt>cture  and  band  width 


'  Tha  CummuMan  u  ptaaaatW  rvw  lawio^  t 
pniptMUKl  rul*  chaitK*  by  tha  N,\.SD  itut.  In  pari, 
wnuld  tJliiw  •  mjrtat  imakn  lo  alact  to  h«v«  Nasdaq 
automaMcailT  "rafraafc"  t((  qiKitanoa  owa  lis 
npoiun  lunil  hm  ttaao  «nih«ii«>a«1  on  dka  Saiail 
(Irtlar  Ijiarutiao  S^fllBi  (  'SOKS  1  S«a  S«3tnu«8 
Exchang*  Art  Ral   ^4o  12141  lApnl  14.  1W3).  i* 
FR  214S4  (April  21.  1SS31.  pjovidiaj  notice  of  Plla 
No   .SR-NA.SD-93-ia.  Tha  NASD  tas  i 
thai  Us  riMiniiHf  — twort  has  tha  ctpacitj  lo 
haodto  Iha  Inrraaaad  rot^amm of  miDroMlMMi 
oataasary  In  prixaas  ihli  naw  faaturn 


The  NASD  would  need  to  substantially 
increase  transmission  speed  and 
Workstation  capacity  to  accommodate 
traffic  levels  that  have  been  forecast  for 
an  autoquote  environment.  The  addition 
of  autoquote  would  be  particrularly 
problematic  from  a  network  capacity 
perspective  dunng  the  planned 
transition  to  a  new  network  arcliitecture 
which  will  take  approximately  two 
years  to  phase  in  for  all  subscribers.  The 
study  also  rvvealed  that  all  members 
surveyed  indicated  strong  objections  to 
any  kind  of  capability  that  would  allow 
Nasdaq  market  makers  to  automatic-ally 
track  away  from  the  Nasdaq  inside 
quotation  or  another  market  maker's 
quotation.  In  the  members'  view, 
allowing  automatic  tracking  could 
cruute  a  "fair-weather"  market  making 
environment  that  would  not  contribute 
to  the  depth  or  liquidity  for  trading  the 
security  The  NASD  believes,  however, 
that  automation  in  the  securities 
markets  should  be  encouraged,  and  is 
therefore  proposing  to  reevaluate  the 
question  of  eventually  allowing 
autoquc^ing  in  certain  addition.il 
prescribed  circumstances.  For  example, 
several  members  believe  that  an 
autoquoting  capability  that  would  keep 
a  market  maker's  quotation  at  the  insicie 
Nasdaq  quote,  thus  reducing  the  need 
for  manual  quote  updates  and  ensuring 
depth  and  liquidity  in  the  securities 
traded  should  be  permitted  as  soon  as 
the  system  is  capable  of  proces&ing  tlie 
additional  traffic  The  current  ban  on 
autoquoting  will  provide  the 
opportunity  for  additional  consideration 
of  autcx]uote  functions  that  will 
facilitate  member  trading  at  the  best 
market  and  for  study  of  the  technology 
required  to  prcx»ss  the  additional  traffic 
generattfd.  The  NASD  has  undertaken  a 
ma)or  redesign  of  the  technology  that 
supports  the  Nasdaq  system  which  vnll 
lead  to  significant  long-term 
improvement  to  the  infrastructure  of 
that  system  These  improvements,  when 
implemented,  are  believed  capable  of 
providing  enhanced  flexibility  in  the 
accommodation  of  automated  quotation 
changes.  During  this  interim  pericnJ, 
however,  allowing  the  potentially 
higher  traffic  rates  as  a  result  of 
autoquoting  is  believed  to  be  imprudent 
and  inconsistent  with  the  NASD's 
obligation  to  assure  the  continuing 
integrity  of  the  Nasdaq  system. 
.Acxordingly.  tha  NASD  has  determined 
to  extend  the  autoquote  policy  until  the 
migration  effort  to  the  new  Nasdaq 
plaifomu  has  been  completed, 
sc:heduled  for  fourth  quarter  1995.  at 
which  time  the  application  of  autoquote 
technology  can  be  reevaluated 
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The  NASD  believes  the  proposed  rule 
change  is  consistent  with  section 
15A(b)(6)  of  the  Act.  Section  15A(b)(6) 
requires  that  the  rules  of  a  national 
securities  association  be  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with 
respect  to,  and  facilitating  transactions 
in  securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system  and  in  general  to  protect 
investors  and  the  public  interest.  A  ban 
or  autoquoting  except  in  certain 
prescribed  instances  is  necessary  to 
control  the  negative  effecrt  of 
autoquoting  on  the  capacity  of  the 
network  and  is  a  reasonable  means  to 
ensure  the  continued  viability  of  the 
Nasdaq  network  and  related  systems. 

(Bl  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  believes  that  the  proposed 
rule  change  will  not  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  purposes  of  the  Act. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  pfcriod  to  be  appropriate  and 
{lublishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  NASD  consents,  the 
Commission  will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 


with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  May  26,  1993. 

For  the  Ckimmission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200.3O-3(a)(12). 
loaathon  G.  Katz, 
Secretary. 
[PR  Doc.  93-10599  Filed  5-4-93;  8:45  am) 

BILUNO  COI>E  WIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  #2640] 

Pennsylvania;  Declaration  of  Disaster 
Loan  Area 

Wyoming  County  and  the  contiguous 
counties  of  Bradford,  Lackawanna, 
Luzerne,  Sullivan  and  Susquehanna  in 
Pennsylvania  constitute  a  disaster  area 
as  a  result  of  damages  caused  by 
flooding  which  (x;curred  on  April  9 
through  11,  1993.  Applications  for  loans 
for  physical  damage  may  be  filed  until 
the  close  of  business  on  June  25,  1993 
and  for  economic  injury  until  the  close 
of  business  on  January  26, 1994  at  the 
address  listed  below:  U.S.  Small 
Business  Administration,  Di-saster  Area 
2  Office,  One  Baltimore  Place,  suite  300. 
Atlanta,  GA  30308,  or  other  locally 
announced  locations. 

The  interest  rates  are: 


For  physical  damage: 

Homeowners  with  credit 
available  elsewhere  

Homeowners  without  credit 
available  elsewhere  

Businesses  with  credit  avail- 
able elsewhere  

Businesses  and  non-profit  or- 
ganizations without  credit 
available  elsewhere  

Others  (including  non-profit 
organizatioas]  with  credits 
available  elsewhere  

For  economic  injury; 

Businesses  and  small  agricul- 
tural cooperatives  without 
credit  available  elsewhere  . 


Percent 

8.000 
4.000 
8000 

4.000 

7.625 

4.000 


The  number  assigned  to  this  disaster 
for  physical  damage  is  264006.  For 
economic  injury  the  number  is  789100. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  April  26, 1993. 
Dayton  I.  Watkins, 
Acting  Administrator. 
[FR  Doc.  93-10550  Filed  5-4-93;  8:45  am] 
BIUJNO  COOE  MOS-OI-M 


[Declaration  of  Economic  Injury  Disaster 
Loan  Area  srSSO] 

Washington,  Amendment  «1 ; 
Declaration  of  Disaster  Loan  Area 

The  above  numbered  Economic  Injury 
Declaration  is  hereby  amended,  to 
include  Snohomish  County  and  the 
contiguous  Counties  of  Chelan,  Island, 
Kitsap,  and  King  in  the  State  of 
Washington  as  a  result  of  damages  due 
to  the  effects  of  the  warm  water  currents 
known  as  El  Nino  on  the  1992  salmon 
harvest. 

All  other  information  remains  the 
same,  i.e.,  the  termination  date  for  filing 
applications  for  economic  injury 
assistance  is  imtil  the  close  of  business 
on  November  12. 1993  at  the 
aforementioned  location. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59002) 

Dated:  April  26.  1993. 
Dayton  I.  Watkins, 
Acting  Administrator. 
[FR  Doc.  93-10549  Filed  5-4-93;  8:45  ami 

BILUNG  COOE  M2S-01-M 


[License  No.  09A>9-0337] 

Valley  National  Investors,  Inc.;  License 
Surrender 

Notice  is  hereby  given  that  Valley 
National  Investors,  Inc..  Valley  Bank 
Center,  11th  Floor,  201  North  Central, 
A-835,  Phoenix,  Arizona  85001  has 
surrendered  its  license  to  operate  as  a 
Small  Business  Investment  Company 
under  section  301(c)  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (the  Act).  Valley  National 
Investors,  Inc.  was  licensed  by  the  Small 
Business  Administration  on  April  4. 
1984. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  regulations 
promulgated  thereunder,  the  surrender 
of  the  license  was  accepted  on  April  13, 
1993  and  accordingly,  all  rights, 
privileges  and  franchises  derived 
therefrom  have  been  terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business  . 
Investment  Companies) 
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Uaiid  April  28.  1993 
U  «vn«  S   Korffo, 

,A..i-.viu£i-  Administralnr  for  Invesiaifnl 
[FR  Doc.  Or^lUSSI  PiUxl  S-i-OJ.  8  4S  ami 
tauNQ  COM  aim  «^  m 


DEPARTMENT  OF  STATE 

[Public  Notlc«  No   1300] 

Secretary  of  State's  Panel  on  El 
Salvador;  EataMlatirTwnt  of  Panel 

In  arroHanre  with  the  provisions  of 
lh«  Fudurnl  Advisory  Committse  Act 
(Pub  L  92-«fi3).  the  DeprtrlmMnt  of 
State  annouiKHS  (he  forinnfioti  of  th« 
Sw.rwtarv  nf  Stylo's  P.^nHJ  on  K! 
Salvador  The  ptirposn  and  ol))*-*  tive  of 
the  Pants!  as  stfiled  in  its  chart'T  >ir»»  as 
follows: 

Under  the  aulhurity  o(  thr  St-c  rntary  nf 
State,  this  (  harter  ettablishet  the  Puntti  on  EI 
Salvador  (hereinaftm'  called  the  "Paner') 
The  Panel  will  examine  the  conduct  of  the 
Deprtrtmi'nt  of  Slate  in  dealing  with  the 
iMu««  rais«d  by  the  Truth  Cominlsskon  *  The 
Panel'i  nrvirw  wiil  iik  Itidn  an  «xHJnin.ition 
of  tfiB  I)«|i«irtiiwnl  1  diul  errtwssv  t  human 
nghtj  re()urtiu)i.  the  il<^r>w  to  wh.i  h  full  aiul 
<.l)|«Hliv>t  iiiijulrMtg  luto  al)uv»>s  tiy  txith  m.Ii's 
In  the  conflul  in  El  Salvad<if  wcro 
conduc  tt<(l.  und  puhlu  in()inrif«  mi;  thi'v 
issut^  The  Panttl  will  take  ippropriale  it»>ps 
to  d«dl  with  (  lassitiiuj  iiifiirinatinn  /iiid  to 
prolw  t  p«r»<)ii<«l  pnv*  v 

The  Panel  will  wfHirl  to  ihti  S«><j«itdry  of 
Slate  and  make  rm  iiminr!ndtitiiiiis  un 
apprx)pni)ln  Jtepi  by  the  l)fpart:Tii«nr  to 
ensur*  that  >l  functMini  in  a  n.annf^r 
consistent  with  the  highest  (inibmonal  and 
ethical  standards  and  with  »ur  nation  s 
values 

*  The  full  name  of  the  Truth  Oimmlsslon 
is  the  United  Nations  Truth  (  lu'.im.sM.m 

The  Panel  wdl  terminate  not  later 


Dated:  April  20.  1993 
B  Lynn  Paacea, 

Exrcutive  Director,  Secretary  of  State's  Panel 
on  El  Siih-odor. 

[n?  n.*-   q»   inS32F;!ed5-4-«3;8  45amI 
BKLMO  COM  €r>^~«t~m 


thiin  120  days  from  x\\><  !  i'- 


first 


mmitinw;  hut  the  Stm  r»t.ir\  of  st.ifH  may 
exttuul  the  life  of  th«  i'aiu'i  ,is  ht>  d»>»'tns 
i»«cessary  Th«  mmdwr  and  fr»Hju«n(  y  of 
met>tii>>{s  that  will  b«  rn(niir»Hl  have  not 
yet  b«t»'n  estahli<ihf«<i 

The  OffK  H  fif  M.iiia^xinent  and  Budget 
and  fhn  (rf'iu'Dil  S«'rvi(«'s 
Adminmtration  ha^e  apprf)VH<l  the 
Panni's  Charter  Copies  of  this  (iinrter 
are  being  filed  with  thx  (      :h;    t<>»)  on 
Foreign  Relations  in  ih»t  'M>i,,ir>    tti«< 
Committee  on  FortJi^n  Affairs  iii  the 
Houw  nf  Representatives  and  the 
Library  of  Conf<reas  as  provided  by  law 

R»H)iiMsis  for  furthnr  mfiirma!i.)n  on 
the  I'jiifi  III    i  :1s  ni«>e<ii)xs  should  be 
dirw  tt>d  to  Mr  Kdward  (!  F'ofie  Offn  e 
of  ih.ti  S»«  ruferv  of  States  Pan»<l  on  Fl 
Salvii.iiir.  HMmi  l^OHA.  Hepartnutnt  of 
St. III..  VVashmstod.  IX:  2()5>20-781H   Mr 
F(i{>«k<  an  be  riMtiied  by  telepboite  at 
(202) 736-4525. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Atfminiatration 

Flight  Standarda  DIatrict  Office  at  Long 
Beach.  CA,  Relocation 

Notuj)  IS  hervbv  j^iven  that  on  or 
about  April  IQ.  1993,  the  Flight 
Standards  District  Office  at  2815  E. 
Sprini^  StrfH*t   l-on)<  B^ft«h,  California 
90«05-24aS  will  b»»  n'lorating  to  SOOl 
Airport  Plaza  Dnv«.  suite  100,  long 
Beach.  California  90815.  SerMces  to  the 
general  public  will  continue  to  he 
provided  by  this  office  without 
interruption   This  information  will  hv 
refle<;ted  in  the  FAA  organization 
Statement  the  next  time  it  Is  reissued 
(Se«    311(a).  72  Stat   752.  49  US  C. 
1)54) 

Nsiied  in  Hawthorne.  CA.  on  April  12, 
i<)"i ) 

Alrx  ffammond. 

Hf>Kh)nitl  Aiinuniitrctor,  WnternPocific 
Urgion 

IIHUx    91   !0573  F;led  5-4-93.8  45  am) 

■•.UMO  cxiof  m**-  o-« 


[AC  No.  120-)On 

Propot«d  Advisory  Circular  on 
Crewmember  Training  on  frvFHgtit 
Radiation  Exposure 

AQCWCr:  Federal  Aviation 
Administration  (FAA),  DOT. 
aCnOH:  Re<^uest  for  (  on;ment<i  on 
pnipostfl  AdvTsory  Cin  ular  [AC.)  for 
(;r»«vvmMmh»^r  Training  on  In-Flight 
K.idiHtion  Fxp'jsure 

SUMMARY:  The  proposed  AC  was 
developed  by  the' Aviation  Rulemaking 
Advisory  Committee  which  ts  a  formal 
industry  committee  developed  to  advise 
the  V.\.\  on  assigned  issues  The  AC  is 
intHiidml  to  provide  information 
regarding  subjects  that  stiould  l)e 
cnverifd  in  air  ramer  pro);rams  designed 
to:  (1)  Infonn  crew  members  about 
radiation  exposure  and  known 
associatJH)  h«'«!th  nsks.  and  (2)  assist 
crewmembers  in  making  informed 
decisions  with  rr^jard  to  their  work  on 
commert  ial  air  camers. 
OATtS:  Comments  must  be  receivrd  on 
or  trt'fore  August  3.  1991 

AOOR£SS€8:  Send  ail  coinnMuils  and 
requests  for  copies  of  the  pmposed  M". 


to:  Federal  Aviation  Administration,  Air 
Transportation  Division  (attention: 
AFS-JOS),  HOG  Independeniw  ,\venue, 
SVV  .  Waship-gton.  DC  20591). 
FOR  FURTHER  INFORMATION  CONTACT: 
Donell  Poilrtrd,  AI  3-203.  ..t  the  above 
address,  telephone  (202)  267-3735  (7 
n  m  to  3  30  p  m  e  d  f  ) 

SUPPLEMEffTAHY  (HFORMATION:  The 
guidnn'  e  mnterui  m  this  AC  provides 
informati'.in  about  the  kind  of 
information  which  could  be  useful  to 
crewirembers  regarding  radiation. 

Issued  in  Washington,  DC  un  April  22, 
1993 

Thomas  C  Accadi. 

Dire<  tor,  Fhght  Stundardi  iervjce. 

[FR  D«K.  93-10570  Filed  5-4-93;  845  am) 

aiLUNG  COM  4»>0-1>-« 

[Summary  Notice  No  PE-93-20] 

Petttlona  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

agency:  Fwderal  .Aviation 
Adriiinistration  (FAA).  DOT 
ACTION:  Notire  of  petitions  for 
exemption  rweived  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  govwrning  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CF'R  part  11),  this 
noti(»  contains  a  summary  of  certain 
petitions  s^-kmg  reiu'f  from  spofufied 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  (.hapter  I). 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notit^  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspject  of  FAA's 
regulatory  activities  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affw1  the  legal  status  of 
anv  petition  of  its  final  disposition 
DATES:  Qimments  on  petitions  received 
must  identify  the  petition  doi  kot 
number  involved  and  must  be  received 
on  or  before  May  25.  1993. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to  Federal 
Aviation  Administration,  Office  of  the 
C:hief  Counsel,  Attn:  Rule  Docket  (AGC- 

10).  Petition  Docket  No. , 

800  Independence  Avenue,  SVV.. 
Washington.  DC]  20591. 

The  petition,  any  (ximments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  a.ssigned  n^ulatory  docket 
and  are  available  for  examination  in  the 
Kuitf-s  I)o(  ket  (AGC-10),  room  915G. 
FAA  Headquarters  Building  (TOB  lOA). 
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800  Independence  Avenue,  SW,, 
Washington,  DC  20591;  telephone  (202) 
267-3132. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Frederick  M.  Hajiies,  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone  (202)  267-3939. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 

Issued  in  Washington,  DC,  on  April  28, 
1993. 

Donald  P.  Byrne, 

As.',iiitant  Chief  Counsel  for  Regulations 

Petitions  for  Exemption 

DocA-et  No..  26989. 

Petitioner:  Basin  Electric  Power 
Cooperative. 

Sections  of  the  FAR  Affected:  14  CFR 
65.101. 

Description  of  Relief  Sought:  To  grant 
Basin  Electric  Power  Cooperative's 
Chief  Pilot.  Mr.  Fred  Adams,  airframe 
and  povverplant  privileges  for  one 
specific  Citation  550,  which  he  pilots 
and  maintains,  though  he  does  not 
hold  an  A&P  certificate, 

DocAef  iVo:  27207. 

Petitioner  Universal  West  Indies, 
S.A.R.L. 

Sections  of  the  FAR  Affected:  14  CFR 
91.9. 

Description  of  Rehef  Sought:  To  allow 
Universal  West  Indies,  S.R.A.L.  to 
operate  its  own  DC-6A  cargo  airplane, 
N4163Q,  ser.  no.  43681,  at  increased 
zeio  fuel  weights  and  landing 
weights. 

DocJcef  No.  27221. 

Petitioner:  Aircraft  Fuel  Tar.ks, 
Incorporated. 

Sections  of  the  FAR  Affected:  14  CFR 
145.37(b). 

Description  of  Relief  Sought:  To  allow 
Aircraft  Fuel  Tanks,  Inc.  to  inspect 
and  repair  integral  fuel  tanks  at  its 
customer's  facilities  instead  of  the 
facilities  of  Aircraft  Fuel  Tanks,  Inc. 

Dispositions  of  Petitions 

Docif'f.Vo..  24446 

Petitioner:  Air  Transport  Association  of 
America. 

Sections  of  the  FAR  Affected:  14  CFR 
121.485(b). 

Description  of  Relief  Sought/ 
Disposition:  To  extend  the 
termination  date  of  Exemption  No. 
4317  to  allow  members  of  Air 
Transport  Association  of  America  to 
conduct  flights  of  less  than  12  hours 
duration,  with  an  airplane  having  a 
crew  of  three  or  more  pilots  and  an 
additional  flight  crewmember, 


without  requiring  the  rest  period 
following  that  flight  to  be  twice  the 
hours  flown,  since  the  last  rest  period 
at  his/her  home  base. 

Grant,  April  15,  1993,  Exemption  No. 
4317D 

Docket  No:  26372. 

Petitioner  The  Goodyear  Tire  &  Rubber 
Company. 

Sections  of  the  FAR  Affected  14  CFR 
21.325(b)(3). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  the  issuance  of 
United  States  Export  airworthiness 
approvals  for  Class  II  and  Class  III 
products  manufactured  and  located  in 
Bangkok.  Thailand  at  a  facility 
operated  by  the  petitioner  in 
connection  with  its  U.S.  Technical 
Standard  Order  (TSO)  authorization. 

Denial,  April  21,  1993,  Exemption  No. 
5644 

Docket  No:  26575. 

Petitioner:  Design  Ideas,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
141.65. 

Description  of  Relief  Sought/ 
Disposition:To  allow  purchasers  of 
Design  Idea's  AvTEST  Written 
Examination  System  of  computerized 
testing  to  exercise  their  self  examining 
authority  for  flight  instructor  (CFI) 
and  airline  transport  pilot  (ATP) 
wTitten  tests. 

Denial,  April  19,  1993,  Exemption  No. 
5643 

Docket  No.:  26877. 

Petitioner:  Genera!  Motors  Air  Transport 
Section. 

Sections  of  the  FAR  Affected:  14  CFR 
61.55(b). 

Description  of  Relief  Sought/ 
Disposition:  Topermit  General  Motors 
Air  Transport  Section  pilots,  who 
serve  as  second  in  command  (SIC),  to 
meet  SIC  qualifications  requirements 
every  24  months  instead  of  ever)'  12 
months. 

Grant,  April  23,  1993.  Exemption  No. 
5647 

Docket  No.:  27161. 

Petitioner:  Southern  Air  Transport. 

Sections  of  the  FAR  Affected:  14  CFR 
121.358(b)  and  (c). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Southern  Air 
Transport  to  operate  Boeing  707-300C 
(B-707  cargo  only  aircraft  and 
McDonnell  Douglas  DC8-70F  (DC-8) 
cargo  only  aircraft  after  December  30, 
19*j3,  without  being  equipped  with  an 
approved  airborne  windshear  warning 
system. 

Den.al,  Apnl  20.  1993,  Exemption  No. 
5642 

Docket  No:  27180. 

Petitioner:  Eva  Airways  Corporation. 

Sections  of  the  FAR  Affected:  14  CFR 
61.77(a)  and  (b)  and  63, 23(a)  and  (b). 


Description  of  Relief  Sought:  To  permit 
the  issuance  of  U.S.  special  purpose 
pilot  and  flight  engineer  certificates  to 
Eva'  airmen,  without  meeting  the 
requirement  that  they  hold  a  current 
foreign  certificate  or  license  issued  by 
a  foreign  contracting  State  to  the 
Convention  on  International  Civil 
Aviation  (ICAO). 

Grant,  April  26,  1993,  Exemption  No. 
5646 

Docket  No:  27196. 

Petitioner:  Tower  Air.  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
121.434(e). 

Description  of  Relief  Sought:  To  permit 
Tower  Air,  Inc.  (Tower),  on  certain 
flights,  to  use  flight  attendants,  who 
have  not  completed  operating 
experience  (OE).  under  part  121  of  the 
FAR. 

Grant,  March  30,  1993,  Exemption  No. 
5628 

Docket  No:  2726?i. 

Petitioner:  Southern  Air  Transport. 

Sections  of  the  FAR  Affected  14  CFR 
part  121,  Appendix  H. 

Description  of  Relief  Sought:  To  allow 
CAE,  Inc.  (C.\E)  to  train  Southern  Air 
Transport's  (SAT)  initial  cadre  of  B- 
747  pilots  and  flight  engineers  (FE)  in 
initial,  transition,  upgrade,  differences 
and  recurrent  training  in  an  approved 
simulator,  using  an  approved 
advanced  simulator  training  program 
(ASTP),  for  a  six  month  period, 
without  CAE  instructors  meeting  the 
employment  requirements  of  Part  121, 
Appendix  H. 

Partial  Grant,  Apnl  23,  1993,  Exemption 
No.  5645 

|FR  Doc  93-10567  Filed  5-4-93:  8:45  am] 
BILUNQ  CODE  4ei&-11-M 


Aviation  Rulemaking  Advisory 
Committee  Meeting  on  Air  Carrier 
Operations 

AGENCY:  Federal  Aviation 
Administration  (FAA)  DOT. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  meeting  of  the 
Federal  Aviation  Administration 
Aviation  Rulemaking  Ad\'isory 
Co.mmittee  to  discuss  air  carrier 
operations  issues. 

DATES:  The  meeting  will  be  held  on  May 
20,  1993,  at  9  a.m. 

ADDRESSES:  The  meeting  will  be  held  at 
Air  Transport  Association,  11th  Floor 
Conference  Room  C,  1301  Pennsylvania 
Avenue,  N\V.,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Marlene  Vermillion,  Flight 
Standards  Service,  Air  Transportation 
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Division  (AFS-200).  8()0  IntJapendenc  h 
AvHnuH.  SVV  .  WashiriKton.  DC  20591. 
tHlnphoiiM  (JOJ)  267   «U'.6 
ftUPPt-EMCMTARV  WtFOtmAVO**:  F'ur^iiant 
to  SM*  tion  10(a)(2)  of  th«  KHilnral 
Ailvisorv  (  om.'iiitttHi  .\i  t  (f'uh    I.   92- 
4»>.J.  5  I'  .S  (;.  App  II).  iiotii  e  IS  h«r«hv' 
givHd  of  a  mrMttiiix  of  the  .Aviation 
Kulninnkin^  Advinory  (;t)mmittH«  lo  fni 
held  on  May  20.  l'»*>  J,  at  Air  Transport 
Association,  lllh  Floor  Coo fHrMiu.e 
Room  (".  F'Himsvlvaiiirt  ,\vmiiub.  NW  . 
WaHhidHtoii.  [K!  Th«  ax«ruia  for  this 
ni«>»ttm^  will  iiu  hi(i«  pro)yt»*s  rwport.s 
from  thrt  Funl  RtMjuirHmtirits  VVorkinx 
(iroiip.  Autopilot  Kn^a^HniHiil  VVi)rkiriK 
(Iroiip,  and  Flight  (;r>twniHmbt»r  Flight/ 
Diity/KMst  K»H)uir«ni«i)t«  Workinn 
Group   Fa(  h  working  K''<^"P  ^-^laif  vv'li 
rwport  on  thn  proxrHM  of  the  working 
group   AttmuiaiK  «  \%  ofwn  to  th« 
iiiter«stH(J  public  but  may  be  hmited  to 
thw  spa(  H  available  Th«  public  mu.sf 
makn  arrangMrn«nt»  m  advant  u  to 
prasent  oral  statHm«rit.<i  at  th«  nin«tirig  or 
may  pruswnt  writtwn  statem««rit»  to  the 
CommittH«  at  any  time  Arraiineinonts 
may  be  made  by  contacting  the  pervjn 
listed  under  the  heading  ^0«  FURTHiR 
INfOAMATIOM  COMTACT 

.Sign  arid  oral  interpretation  (u»n  be 
made  available  at  the  meeting,  as  well 
as  an  as.sistive  listening  devicj).  if 
rtHjuestmi  10  calendar  days  before  the 
meeting 

issued  in  Washingtnn.  DC.  on  April  26. 
1*93 

Gary  E  DavM. 

Acting  Aiiiitant  Executive  Ditvftor  for  Air 
Carrwr  ()p^rat)ons.  Avtation  Hulemokmg 
Advisory  Committmv 
\W.  Zkn    9  J    10574  Fllitd  S-4-8J.  8  45  am) 

■LUMQ  COOC  «»1»-l>-« 


Extst«nc«  cH  PropoMd  hUcroUtc  CiMa 
Oastgn  Standards  for  AccapUnca 
Kifxim  tha  Primary  Catagory  RuJa 

AG£MCV;  Federal  Aviation 
Administration  (FAA).  DOT 
ACTION:  R»*que«t  for  comments. 

SUMMARY:  This  nodca  announces  the 
exiatence  of  and  request  for  comments 
on  proposed  microlite  class  design 
standards  for  sccaptanca  under  the 
primary  category  rule  The  proposed 
design  standards  are  identical  to 
Transport  Canada  TPlOl-41  Ultralight 
design  standards  The  spplu:ability  is 
two  place  maximum  and  1,200  pound 
maximum  weight.  The  1.200  pound 


maximum  weight  and  the  39  knot 

maximum  stall  speed  are  applicjible  to 

both  one-  and  two  plat  e  c  on  figurations 

DATIS:  ("omments  must  be  re<:eived  on 

or  Ixtforti  June  7,  1^141 

AOORC&SCS:  SHn<l  ail  i  onunontK  to: 

Federal  Aviation  Administration.  Small 

Airplane  Dire»  torate.  Aircraft 

Oirtifii  atioii  ,S«irvi(  h,  .Standards  Officu 

(A(i;    no).  f)01  Fjist  12th  Street.  KanMs 

City,  Mis,souri  f)410*i 

FOR  FURTHCR  MFORMATIOM  COMTACT:  jiiii 

Cinswold.  Aert>spa<  e  Engineer. 

.Standards  Staff  (ACi;-l  10).  Siv.nll 

Airplane  [)ire<  torate.  AiriTaft 

C^trtirii  ation  Service.  Federal  Aviation 

Administration.  l«l«phone  number  (Hlh) 

4  2fy-h'Ml 

SUPP1.EMCMTARY  INfORMATXX:  Anv 
person  may  obtain  a  ( opy  of  this 
information  by  contrac  ting  the  person 
nammi  above  un(iHr  FOR  FURTHER 
INFORMATXM  CONTACT 

(Comments  Invited 

Interested  parties  are  invited  lo 
submit  comments  on  the  proposed 
design  standards  (^ommenters  must 
identify  the  design  standards  (muj^olite 
(la.ss)  and  submit  comments  to  the 
address  specified  above  All 
(  ommuni(.ations  re<  eived  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  FAA  before  issuing 
the  final  acceptance  The  proposed 
design  standards  and  comments 
received  may  be  msf>e<1ed  at  the 
Standards  Office  (ACK-llO),  suite  900. 
1201  Walnut.  Kansas  Cjty.  Missouri, 
between  the  hours  of  7  30  t  m.  and  4 
p  m   weekdays,  except  Federal  holidays 

Background  , 

Sport  aviation,  essentially  a  fly-for- 
fun  activity,  is  dependent  upon  simple, 
low  performance,  low  cost  aircraft.  The 
FAA  ro<  ogniied  this  in  the  creation  of 
pnmary  category.  whuJi  establishes 
simpler  processes  for  ( ertifuation. 
production  control,  and  establishment 
of  design  standards  This  Notice 
proposes  design  standards  for  sport 
airplanes  with  1.200  pounds  maximum 
weight  or  less  to  be  a<:cepted  under 
pnmary  cate^iory  as  the  microlite  class 

The  value  of  tnis  class  of  airplane  is 
demonstrated  by  the  number  of  part  103 
Ultralight  and  smateur-built  designs 
currently  active.  However,  a  review  of 
the  type  certificate  ret  ords  reveals  that 
virtually  no  airplanes  under  1.200 
pound  maximum  weight  have  been 


certified  in  the  United  States  since  the 
1930s  This  is  indicative  that  part  23  of 
the  FAR  and  its  Civil  Air  Regulations 
prede<:essors  have  bieen  at  the  service  of 
higher  performance  transportation 
airplanes   A(  i.ordingly.  the  FAA  is 
proposing  and  requesting  comments  on 
these  design  standards  intended 
specifically  for  the  simple,  low 
p«trf()rman(  e  sport  airplane 

Um.wil  in  kansas  (^ity.  Missouri.  April  28. 
1443 

G«rald  W  Piarce. 

Acting  Klanagrr.  Small  Airplane  Directorate, 
Ain  raft  Orlification  .Service 
|FK  Dor   93-10571  Filed  5-4-93.  8  45  ami 
•NJJMQ  COOC  «ais-i>-M 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Sarvica 

IDepL  CIrc.  570,  1M2— Rev..  Supp.  No.  20] 

Suraty  Companiaa  Accaptabia  on 
Fadaral  Bonds  Tarminatton  of 
Authority:  Michigan  Mutual  Insuranca 
Co. 

Notice  IS  hereby  given  that  the 
Certificate  of  Authority  issued  by  the 
Treasury  to  Michigan  Mutual  Insurance 
Company,  of  Southfield,  Michigan, 
under  the  United  States  Code,  title  31, 
sections  9304-9308,  to  qualify  as  an 
acceptable  surety  on  Federal  bonds  is 
terminated  effective  today. 

The  Company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at  57 
PR  29381.  July  1.  1992. 

With  respect  to  any  bonds  currently 
in  force  with  Michigan  Mutual 
Insurance  Company,  bond-approving 
officers  may  let  such  bonds  run  to 
expiration  and  need  not  secxire  new 
bonds.  However,  no  new  bonds  should 
be  accepted  from  the  Company.  In 
addition,  bonds  that  are  continuous  in 
nature  should  not  be  renewed. 

Questions  concerning  this  notice  may 
be  directed  to  the  Department  of  the 
Treasury.  Financial  Management 
Service,  Funds  Management  Division. 
Surety  Bond  Branch.  Washington.  DC 
20227.  telephone  (202/FTS)  874-6696 

Dated   Apnl  20,  1993 
ChariM  F.  Schwaa  Ul, 

Director,  Funds  Management  Division, 
Financial  Management  Service 

[FR  Doc.  93-10508  Filed  5-4-93,  8  45  am) 
■axMQ  COOC  4sia^a-« 
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UNITED  STATES  INFORMATION 
AGENCY 

Convention  on  Guttural  Property 
ImplamantaUon  Act  (Pub.  L.  97-446); 
Import  Restriction  on  Ethnological 
Material  (Antique  Textiles)  From 
Bolivia 

AGENCY:  United  States  Information 

Agency. 

ACTK>N:  Determination  to  extend 

emergency  import  restriction  on  antique 

ceremonial  textiles  of  Coroma,  Bolivia. 

Pursuant  to  tlie  authority  vested  in  me 
under  Executive  Order  12555  and 
Delegation  Order  No.  86-3  of  March  18. 
nBf)  (SI  FR  10137), 

I  hereby  find; 

Pursuant  to  the  requirements  of 
se<  tion  304(c)(3)  of  the  Act,  19  U.S.C. 
2603(c)(3).  with  respect  to  the  extension 
of  an  emergency  import  ban  on  the 
Aymara  antique  ceremonial  textiles  of 
Coroma,  Bolivia,  and  pursuant  to  the 


emergency  provision  under  section 
304(a)(3).  19  U.S.C.  2603(a)(3),— 

(1)  That  the  material  is  ethnological 
and  represents  part  of  the  remains  of  the 
Aymara  Indians  of  the  Andean  village  of 
Coroma.  Bolivia,  and  is  central  to  the 
historic  traditions  as  well  as  to  the 
continuing  religious,  social  and 
economic  life  of  the  Coromans; 

(2)  That  the  record  of  the  Aymara 
Indian  of  Coroma  continues  to  be  in 
jeopardy  firom  the  pillage  and  dispersal 
of  its  antique  ceremonial  textiles;  that 
an  ambience  conducive  to  further 
pillage  continues  to  exist  relative  to 
these  textiles,  thereby  posing  a 
continuing  threat  of  crisis  proportions  to 
the  Aymara  clans  of  Coroma  who  have 
absolute  reUance  on  these  textiles  for 
religious,  social  and  economic  purposes; 

(3)  That  the  emergency  import 
restriction  would  continue,  on  a 
temporary  basis,  in  whole  or  in  part,  to 
reduce  the  incentive  for  pillage  for  it  has 
been  established  that  the  emergency 
import  restriction  that  has  been  in  effect 


since  1989  has  resulted  In  an  apparent 
stop,  for  the  time  being,  to  the 
systematic  pillage  of  the  textiles. 

Determination 

Now,  therefore,  in  accordance  with 
the  aforementioned  authority  vested  in 
me.  and  pursuant  to  section  304(c)(3)  of 
the  Act.  19  U.S.C.  2603(c)(3).  I  hereby 
determine; 

(1)  That  the  emergency  condition 
continues  to  apply  with  respect  to  the 
antique  ceremonial  textiles  of  Coroma, 
Bolivia; 

(2)  That  the  emergency  import 
restriction  that  went  into  effect  on 
March  7, 1989,  is  extended  for  a  period 
of  three  more  years  effective  May  6. 
1993. 

Dated:  April  27. 1993. 
lotui  Condayan, 

Acting  Director.  United  States  Information 
Agency. 
IFR  Doc.  93-10224  Filed  5-4-93.  8:45  am) 
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Federal  Rp^ister 
Vol    58.  No.  85 

Wednesday.  May  5.  1993 


TNs  »«cT!on  of  m«  fEDERAL  RFGl'5TER 
contains  nonces  of  m««tings  p<Jb^^s^ed  unO«< 
the    Govemment  in  Vh»  Sunshine  Act'   (Pub 
L    94  4CK))  5  U  S  C    S-i^CKeKt) 


COMMODITY  FUTURES  TRADING  COMMISSION 
TIME  AND  DATE     Mi  (I  ,i  i:;      U  ,..':;.•.,,!  i  \ 
MiV    M,   M'l  I 

PLACE    :m  u  k  SI   \VV  .  WashmKton.  DC. 
I  ,'.\>'i  I  .ihby  MHann^  Ro<im 

STATUS^  (  )!•.•!• 

MATTERS  TO  BE  CONSIDERED: 

—Application  of  thn  (  .'<.i>  dX'>  Mertantiie 
Exchange  for  contract  desiHnaimn  in 
Rolling  Spot  Canadian  Dollar  futures  itnd 
options  on  that  futures  contract 

— Application  of  the  Chicago  Mert  antile 
Exchange  for  contract  designation  in 
Rolling  Spot  [)«vi;sch«  Mark  Futures  and 
options  on  that  futures  contract 

— Application  of  the  Chicago  Mert  antile 
Exchange  for  contract  designation  in 
Rolling  Spot  jjpjnese  Yen  future*  and 
options  on  that  futures  contrac  t 

— Application  of  the  Chicago  Merc  antile 
Exchange  for  contract  designation  in 
Rolling  Spot  Swiss  Franc  futures  and 
options  on  that  futures  contract 

— Application  of  the  Coffee.  Sugar  and  Ox  o.i 
Exchange  for  contract  designation  in 
Ciieddar  (Cheese  futures  and  options  on 
that  futures  contract 

— Applicatuin  of  the  Oiffee.  Sugar  and  C^Koa 
Exchange  for  contract  designation  in 
Nonfat  Dry  Milk  futures  and  options  on 
that  futures  contract 

—Discussion  of  upcoming  items  of 
Commission  business 

CONTACT  PERSON  FOR  MORE  INFORMATION 

Jca:;  .\    Uft)h.  J  .4   ».  I  U 

)e*n  A   Webb. 

Secretary  of  the  Commusion 

TW  D-k:  93-10702  Filed  S-3-93.  12  10  pm| 

MLUNO  COM  aMI-OI-M 

COMMODITY  FUTURES  TWADtNG  COMMISSION 

TIME  AND  DATE.  ID  CO  a  rn  ,  Tuesday. 

M  IV  :^.  I'i'i  I 

PUACE:  2033  K  St   NW  .  Washington.  DC. 
I  iiwtr  Lobby  Hnariiig  Room. 

STATUS:  ( )p»'n 

MATTERS  TO  BE  CONSIDERED: 

— Registration  of  Broker  Associations,  final 
regulations 

—Contemporaneous  Written  Records  of 
Orders  Placed  with  Contract  Market 
Mwnben  by  Other  Members  Present  on  the 
Floor,  final  amendment  to  regulation  1  35 

—Discussion  of  upcoming  items  of 
Commission  business 


CONTACT  PCRSON  F0«  MORE  INFORMATION: 

l.'.iii  .^    W.'hh.  ^54-6  n 4 

(ran  A    Webb. 

s<-(  rrtary  of  the  Commisiion 

1  H  IVx    91   10703  Filed  5-3-93,  12  10  pmj 

aauMG  COOC  KMI -01-41 

COMMODTTY  FUTURES  TRADING  COMMISSION 
TIME  AND  DATE:  11:45  a.m.  Friday.  May 

PtACE:  2033  K  St  .  N  VV  .  Washington. 
DC,  8th  Floor  Hearing  Room 

STATUS:  ("I.is.mI 

MATTERS  TO  BE  CONSIDERED: 

EnforcHmenf  Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

I.Mi.  ,\    UMtih.  ^'>4  ♦)  n4 

lean  A   Webb. 

Set  rrtury  of  the  Commission 

jFRDoc  93-10704  Filed  5-3-93.  12  09  pmj 

BIIIJNG  COOC    USI   «1    M 

COMMODITY  FUTURES  TRADING  COMMISSION 

TIME  AND  DATE:  11  30  a  m  .  Friday.  May 

PLACE:  2033  K  St  NW  .  Washington,  DC. 
Hth  Floor  Hearing  Room 

STATUS:  ('!(., ...I 

MATTERS  TO  BE  CONSIDERED:  Rule 

hnforcHinent  Review. 

CONTACT  PERSON  FOP  MORE  INFORMATION: 

I. Mil  A    W.'hh.  ^■,4   *i  tU 

lean  A   Webb. 

Sei  rrtary  of  the  Commission 

IFR  Dor   93    10705  Filpd  5-3-93.  12  09pm| 

••LUNG  COOf    t3S<-0l    M 

FEDERAL  MINE  SAFETY  *ND  HEALTH  REVIEW 
COMMISSION 

TIME  AND  DATE:  10  00  am  .  Thursday.  • 

A(.r.:  J' J,  !'(M1, 

PLACE:  Room  600.  1730  K  Street  NW  . 

V\  ,ishinj<ton.  DC. 

STATUS:  Closed  (Pursuant  to  5  U.S.C. 

!»552b((:){10)| 

MATTEm  TO  BE  CONSIDERED:  In  addition 

to  the  matter  prxvio.islv  announced,  the 

Commission  will  consider  and  act  upon 

the  following 

2.  Peabody  Coal  Company.  Docket  No. 
KENT  91-179.  etc  (Issues  include  Peabodys 
petition  for  reconsideration  and  for  stay  of 
Commijjion  «  decision  issued  in  this  matter 
on  March  25.  1993  ) 

No  earlier  announcement  of  the 
addttinn  of  this  matter  to  th«  prtmously 
schedui^ni  meeting  wa.s  possible  It  was 
determined  by  a  unanimous  vote  of  the 


Commissioners  that  this  matter  be 
dis<:ussRd  in  closed  s»>ssi(in 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Jean  Elieii  (202)  f>'')3-,'if.20/(2n2)  708- 
9300  for  TUD  Kelay/ 1-800-877-8339 
for  toll  free. 

Dated  April  29.  1993 
(eain  H.  Ellen, 

A/fpnda  Clerk. 

IFR  Doc  93-10688  Filed  5-3-93:  12  07  pml 

MLLMOCOOe  STSS-et-M 

FEDERAL  RETIREMENT  THRIFT  INVESTMEKT 

BOARD 

tjnployee  Thrift  Advisory  Council. 

Open  Meeting 

In  a«.cordanre  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Art 
(Pub.  L  92-463).  a  notice  is  hereby 
given  of  the  following  committee 
meeting: 

TIME:  10  00  a  m. 

DATE:  May  19.  1993. 

PLACE:  4th  Floor.  Conference  Room. 
Federal  Retirement  Thrift  hivestment 
Board,  12S0  H  Street.  NW  .  Washington. 
DC 

STATUS:  Optn  ^' 

MATTERS  TO  BE  CONSIDERED:  Approval  of 
the  minutes  of  the  November  5.  1992. 
meeting;  report  of  the  Exw  utive  Director 
on  the  status  of  thn  Thrift  Savings  Plan. 
Thrift  Savings  Plan  open  sf>ason 
activities,  implementation  of  Public  Law 
102-318.  legislation;  and  new  business 

Any  interested  person  may  attend, 
appear  before,  or  file  statements  with 
the  Council.  For  further  information 
contact  lohn  J.  OMeara,  Committee 
Management  Officer,  on  (202)  942-1662 

Dated  April  30.  1993. 
Francis  X.  Cavanau)(h, 

fxfi  ufivp  f)jre<  for.  F-(i>  rul  Retirement  Thrift 

/n vestment  Board 

IFR  Dof    <n-iOft1S  Fil»»d  4-30-93.  4  33  pm| 

■ILUNC  COOC   «7*(M)1  -M 


NATIONAL  TRANSPORTATION  SAFETV  BOARD 

TIME  AND  DATE:  0  <0  a  m  .  Tu».'sdny,  Mav 
11, 1993 

PLACE:  The  Board  Room.  5th  Floor.  4')0 
LEnfant  Plaza  SW  ,  Washington.  DC 
20594 

STATUS:  T\w  first  itnm  is  open  to  the 
public  The  last  four  items  are  closed  to 
the  pubh(   under  Exemption  10  of 
(iovjTTiment  in  Sunshine  Act. 
MATTERS  TO  BE  CONSIDERED: 


UMI 


5842A — Hazardous  Materials  Accident 

Report  Derailment  of  a  BN  Freight  Train 

and  Release  of  Hazardous  Materials. 

Superior,  Wisconsin.  June  30,  1992. 
5955 — Opinion  and  Order:  Administrator  v 

Kelioa.  Docket  SE-11328,  disposition  of 

rpsp<indent's  appeal 
59!^0— -Opinion  and  Order:  Administrator  v. 

Nyren.  Docket  SE-ni50:  disposition  of 

Administrator's  appeal 
5983 — Opinion  and  Order  Administrator  v 

Stern.  Docket  SE-n365;  disposition  of 

respondent's  appeal 
6015.A — Opinion  and  Order:  Administrator  v 

ICrarhun,  Docket  SE-10975.  disposition  of 

rrspondent's  appt^aL 

NEWS  MEDIA  CONTACT:  Telephone  (202) 

■^82-0660 

FOR  MORE  INFORMATION  CONTACT:  Bea 

H.'.rdHSty;  (202)  382-6525. 

D.i'ed   Ma>  3.  1993. 
liea  Hardesty. 

Federal  Register  Liaison  Officer. 
IFR  Dot   93-10758  Filed  5-3-93;  3:45  pm] 
B.'LUNG  COOC  7533-01 -M 

NUCLEAR  REGULATORY  COMMISSION 

DATE:  Weeks  of  May  3,  10,  17,  and  24, 

1993, 

PLACE:  Com.missioners'  Conference 

Room,  11555  Rockville  Pike,  Rockville, 

Maryland. 

STATUS:  Public  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Week  of  May  3 

Wednesdny.  May  5 

4  .30  p  m 

AffirmatiorL'Discussion  and  Vote  (Public 
Meeting) 

a  Final  Amendments  to  10  CFR  Parts  26. 
70.  and  73  to  Establish  Fitness-for-Duty 
Requirements  for  Licensees  Authorized 
to  f'ossess.  Use.  or  Transport  Formula 
Quantities  of  Strategic  Special  Nuclear 
Material  (Tentative)  (Postponed  from  4/ 
30)  (Contact  Stanley  Turel,  301-492- 
37391 

Week  of  May  10 — Tentative 

Friday,  May  14 

9  00  a  m 

Briefing  on  Options  for  .Addressing 
Shutdown  and  Low  Power  Risk  Issues 
(Public  Meeting) 

(Contact  Gary  Holahan.  301-504-3226] 

10  30  a  m 


Periodic  Meeting  with  the  Advisory 
Committee  on  Reactor  Safeguards 
(ACRS)  (Public  Meeting) 

(Contact:  John  Larlcins.  301-4Q2-6049) 

2  30  pm 

Briefing  on  Evolutionary  and  Advanced 

Light-Water  Reactor  Design  Issues 

(Public  Meeting) 
(Contact  Richard  Borchardt,  301-504- 

1193) 
4  00  pm 
Affirmation/Discussion  and  Vote  (Public 

Meeting)  (if  needed) 

Week  of  May  17 — ^Tentative 

Tuesday,  May  18 

9  00  a  m. 
Briefing  on  Status  of  Action  Plan  for  Fuel 

Cycle  Facilities  (Public  Meeting) 
(Contact:  Ted  Sherr,  301-504-3371) 
10:30  am 
Briefmg  by  the  Executive  Branch  (Closed- 
Ex.  1) 
1:30  p.m. 
Briefmg  on  Turkey  Point  Lesson?  Learned 
(I\iblic  Meeting)  (Contact:  Fred  Hebdon, 
301-504-2024) 

3  00  p.m. 
.Affirmation/Discussion  and  Vote  (Public 

Meeting)  (if  needed) 

Week  of  May  24 — Tentative 

Wednesday,  May  26 

11:30  a.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 
2:00  pm. 
Briefmg  on  Status  of  Efforts  for  Risk 

Harmonization  (Public  Meeting) 
(Contact:  Richard  Bangart,  301-504-3340) 

Thursday.  May  27 

9  00  a  m. 

Briefing  on  Investigative  Matters  (Closed- 
Ex  5  and  7) 

Note:  Affirmation  sessions  are  initially 
sciieduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date 

To  verify  the  Status  of  Meeting  Call 
(Recording)— (301)  504-1292. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

William  Hill,  (301)  504-1661 


Dated  April  30,  1993. 

WiUiam  M.  Hill,  |r., 

SECY  Tracking  Officer,  Office  of  the 
Secretary 

[PR  Doc  93-10680  Filed  5-3-93;  1035  am| 

BILUNG  COOC  7S«0-01-M 

SECURITIES  AND  EXCHANGE  COMMISSION 

Agency  Meeting 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  (58  FR  26184 

April  30,  1993!. 

STATUS:  Open  meeting. 
PLACE:  4,^>0  Fifth  Street  NW., 
Washington,  DC. 

DATE  PREVIOUSLY  ANNOUNCED:  Tuesday, 

April  27   1993 

CHANGE  IN  THE  MEETING:  Additional  item. 
The  following  item  will  be  considered 
at  an  open  meeting  scheduled  for 
Tuesday,  May  4,  1993,  at  230  p.m.,  in 
Room  6059. 

Consideration  of  w.hether  to  adopt  Rule 
15b7-l  under  tne  Securities  and  Exchange 
Act  of  1934,  which  was  proposed  for 
comment  on  March  19.  1993  The  release 
would  adopt  a  rule  that  would  prohibit 
registered  broker-dealers  from  effecting  any 
securities  transaction  unless  the  associated 
person  effecting  such  transaction  is  in 
compliance  with  the  qualification 
requirements  established  under  the  rules  of 
any  self-regulatory  organization  of  which  the 
broker-dealer  is  a  member  or  to  which  it  is 
subject.  For  further  information,  please 
contact  Andrew  S.  Margolin  at  (202)  504  - 
2418 

Commissioner  Schapiro,  as  duty 
officer,  determined  that  Commission 
business  required  the  above  change  and 
that  no  earlier  notice  thereof  was 
possible. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  mattefs  have  been  added,  deleted 
or  postponed,  please  contact:  Steve 
Luparello  at  (202)  272-2100. 

Dated:  April  20,  1993. 
lonathan  G.  Katz, 

Dep  u  ty  Secretary 

[FR  Doc.  93-10636  Filed  4-:!0-93;  4:02  pm| 
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Corrections 


Fedrral  Eegicter 

Vol    "jS,  No.  8j 

Wednesday.  M  iv  ■..  T-JQI 


iNs  s*K!>.4i    ;t  !^»  K  DfrRAl  REGlSTtH 

pi,;.ii  ,/ «■!  ''  n  .    .)"t;.ii    ^1  .  n    P-  ■^xjsivJ  HuM, 
J  h1  s.  r^  -1    ) '«  '.Cm'  '<,    ■    MSB    (><•«.  'itToi  a^»j 

1   «(■'•'■••)  t  <  '♦^»*  '  '♦tkm    i«  !»H»  FtxM'di 

h«*gi-.t0i    Avwtc,  piap«.-a<J  c(Xit*v.6ons  wa 
issi.ed  ds  s)9n«d  documtnts  and  app— f  In 
m«  approp'iat*  docunwnt  cat«go(>«« 
•ls«wf>«r«  in  tr^  'SSU« 


DEPARTMENT  OP  HEALTH  ANO 
HUMAN  SEf^'.'K  t*^ 

Food  «i'd  L'f  .g  A  Jrr>,r,,.;'rT!  on 
[DochH  No   42N-<k;i1 

Mohammed  Azee.-n,  DeLarment  Order 
Coirrction 

In  notice  d<x:um«nt  93-ttSH2 

t>ej{inninK   in  p.iv-*-  :  \<IH2  in  th«  ism.j«  of 


Monday.  April  26.  1993,  mnk»^  ihn 
ft  1 1  lowing  correction: 

( ):i  ;'  iv:h  ^'i  <rt  i.  Ill  the  first  column,  m 
'Kf  .^'ij  t  .•:  ji.ir  i-.-rrii  .'1,  m  tJu"  11th  li!>«. 

r,^  1-.  )i  1  !-Hi     ^h-Kll<^  n'ad 
••335a(()(inB)-. 


DEPARTMENT  OF  THE  INTERIOR 
Bureaj  o*  Land  Mar>agement 

lWY930-4i  10-04,  WVW  113713] 
Notice  of  Conveyance,  Wyoming 

C  'ill  'fi  .'/i  n 

In  notice  document  93  •i442 

t>'Kini:.:ni  on  p.H'f  211^1  i;i  th"  issue  of 
1  h,.rs<:,u  ,  .^j).'i!  22.  \^^i^.  niakf  the 
followm(;  corrections: 


1   Oi  pa^;«  21591.  in  the  third 
ml  imn.  uniler  T   54  N  .  R   65  W  .  in 
,'.••<    8,     1  i,  '  should  read  "11," 

Z  On  thf  same  page,  in  thf  sam« 
(oluiiin.  und»'r  T    UN.  K   99  VV  ,  in 
StM:   17,    NK'  «.Sh'/«  ■■  shuuid  rt'ad 
•■NVV'-«.Stv, 

3.  On  the  same  pa><e.  m  the  sarn»; 
c-olumn,  under  T.  33  N  ,  R.  KR)  VV  ,  m 
Set:.  30,  ■'SE'/^NE'  «  "  should  r^.id 
"SEUNWU.- 

4  On  the  same  page,  in  the  samu 
column,  under  T  41  N  .  R    105  VV  .  m 
Sec.  19.  "NE'/iNE'/.  ••  should  r^'.-^d 
••N\VV«NEV«." 

5  On  the  s^me  pape.  m  the  «u>n)«« 
rolumn,  under  T  40  N  .  R.  105  VV  . 
where  it  ap[>e.irs  iintntKiialeiv 
underneath  Sixth  Pnntipal  Meridian, 
Wyoming,  in  Sec.  2U,    N"jVV',«, 
should  read  "N'/iNVVV*;". 
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Part  II 


Department  of 
Housing  and  Urban 
Development 

Office  of  Assistant  Secretary  for  Housing; 
Federal  Housing  Commissioner 

24  CFR  Part  890 

Supportive  Housing  for  Persons  With 
Disabilities;  Interim  Final  Rule  and  Notice 
of  Fund  Availability 
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employed  at  any  time  in  tlie 


not  reject  an  application  based  on 


covernment  agencies,  r,r  eeocrpnhir 


2(>81f»  Federal   R»'t;isf»T    '   Vo!    "".H    \'< 
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DEPARTMFNT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secrotsry  for 
Mousng— Federal  Housing 
Commissioner 

24  CFR  Part  890 

[Dock*!  No  »-9J-165l.  FR-3406-4-<nj 

WN2;02-AF97 

S'.ipportive  Housing  for  Persons  WItfi 
Oisabllltles 

AOCMCY:  Office  of  Assistant  S«h  rHtary  for 
Mousing — Fodnral  Housing 
l.'ommi.ssioner.  HlJl). 

ACTTON:  IiitBrim  rule. 

SUMMARY:  This  interim  rule  amends  the 
SM|[,()niv»'  hiuusing  for  Persons  With 
Disabilities  Prf)|{ram  (24  OR  part  890) 
hv  addmn  amendments  made  by 
sei  tions  fi03  and  911  of  tho  Housing  and 
{iommiinify  Development  Act  of  1Q92 
and  by  simpiifymn  'he  application  and 
selmrlion  process.  These  revisions  are 
ne<  essary  in  order  to  permit  the  funding 
of  supportive  housing  for  persons  with 
disabilities  in  FYUt'M  and  effectuate  the 
purposes  of  the  HCl)  Ai  t  of  1992  A 
companion  Notice  of  Funding 
Availability  (NOF.M  is  also  published 
tnddv  elsewhere  in  this  issue 

DATES;  Effective  date:  June  4.  1993. 
Comments  due  date;  July  6.  1993. 

AOORCSSCS:  Interested  persons  are 

iiivittni  lo  submit  comments  regarding 
this  mle  to  the  Rules  DorJiet  Clerk. 
dffii  I'  (if  the  (U'nernl  ("ounsel.  rjxim 
MJ/t.   IW'iirtrtnient  of  Mousing  and 
Urban  l3evelopnieiil.  451  Seventh  Street. 
SW  .  VV,ishington.  LK!  ^1)410  0500. 
Communications  should  refer  to  the 
above  docket  number  and  title  A  copy 
of  each  (  omniunication  submitted  will 
be  available  for  public  insptKtion  during 
regular  business  hours  (weekdays  7: 30 
am  to  5  10  p  m  )  at  the  above  address. 

Hearing  or  speei  h  impaired 
individuals  may  call  the  Rules  Doc:ket 
Clerkss  TDD  niimJier  (202)  708-.12S9 

FOR  FURTHER  INFORMATION  CONTACT: 
Koljert  VVilden.  Uirei  tur.  Housing  for 
Elderly  and  Handicapped  F'eople 
Division.  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street 
SW  .  room  6116.  Wa.shington.  DC  20410. 
telephone  (202)  708-2730  (This  is  not 
a  loll  free  number) 

Hearing  or  speech  impaired 
individuals  may  call  Hl'Ds  TDD 
number  (202)  70»-4594  (This  is  not  a 
toll  free  nun.berl 


SUPPCF.MENTARY  iKFOPMATtCN: 

I.  Pap<Tw<irk  Burilcn 

Tho  intomiation  coll.'i  fion 
refjuirements  contameij  m  this  interim 
rule  have  been  opprovi-d  by  the  Office 
of  Management  and  Budget  (O.MB) 
under  tho  Paperwork  Reduction  A(.t  of 
1960  (44  use.  3501-3520).  and 
•nigntul  OMB  control  number  2502- 
0462. 

II.  Bji  kground 

A  Pan  Ri)0 

The  new  Supp<jrlive  Housing  for 
Persons  With  Disabilities  Program  has 
lieen  the  suhjert  of  interim  rules, 
published  on  June  12.  1991  at  56  FR 
27070.  and  published  on  August  12, 
1992  at  57  FR  36330  The  June  12. 1991 
interim  rule  enabled  supportive  housing 
for  persons  with  disabilities  to  he 
funded  for  FY  1991.  add»»d  a  new  part 
890  to  establish  the  new  Supportive 
Housing  for  Persons  With  Disabilities 
Program  and  covered  application 
procedures  and  program  requirements, 
selection  of  applications  and  duration  of 
fund  res»T\ation  requirements  The 
August  12.  1992  interim  r\ile  pro\nded 
for  the  development  related 
requirements  (closing  of  capital 
advances  and  requirements  related  to 
pro|«»<  t  rental  assistance  contracts)  of  the 
Supportive  Housing  for  Persons  With 
Disabilities  Program  The  Supportive 
Housing  for  Persons  With  Disabilities 
Program  is  authorized  by  s»«ction  811  of 
tiie  CrHnston  Gonzalez  National 
AffordaUo  Mousing  Act  (the  NAfiA  Act) 
tiiid  hv  the  Housing  and  Community 
Di'velopment  Ait  of  1992,  Public  Law 
102-550,  106  St.it   3f.72.  enacted 
()t  tol.er  28.  19M2,  (HCD  Act  of  1992) 
and  IS  to  enable  persons  with 
dis.ibilitios  to  live  with  dignity  and 
independenc  e  withm  their  communities 
by  expanding  the  supply  of  supportive 
housing  that  is  designed  to 
accommtxlate  the  special  needs  of 
disabled  persons  and  provides 
supportive  services  that  address  the 
individual  health,  mental  health,  and 
other  needs  of  disabled  persons. 

Under  part  890.  assistance  will  be 
provided  to  nonprofit  organizations  to 
expand  the  supply  of  supportive 
housing  for  persons  with  disabilities. 
Such  assistance  will  bo  provided  as  (1) 
capital  advances  and  (2)  proje<i  rental 
assistance  contracts  Capital  advances 
may  be  used  to  finance  the  construction, 
rehabilitation,  or  acquisition  with  or 
without  rehabilitation,  including 
acquisition  from  the  Resolution  Trust 
Corporation  (RTC),  of  structures  lo  be 
developed  into  a  variety  of  housing 
options  ranging  from  group  homes  and 


independent  living  facilities,  lo 
dwellin^units  in  multifamily  housing 
developments,  i  ondominium  housing 
and  cooperative  housing  Acquisition 
•  without  rehabilitation  is  permitted  only 
for  group  homes  or  properties  acquired 
from  the  RTC.  This  assistance  may  also 
cover  the  cost  of  real  property 
acquisition,  site  improvement, 
conversion,  demolition,  relocation,  and 
other  expenses  that  the  Secretary 
determines  are  necessary  to  expand  the 
supply  of  supportive  housing  for 
persons  with  disabilities. 

An  overview  and  section-by-sf?ction 
summary  of  part  890  (subparts  A.  B,  C, 
D  and  C)  were  included  in  the  preamble 
to  the  June  12.  1991  interim  rule.  The 
August  12.  l'^<^2  interim  nile  amended 
subpart  D  and  added  subpart  E  whicii 
was  pr»»v»ously  reserved  in  part  890. 

B  Revisions  to  Part  890 

Sei.tion  603  of  the  Housing  and 
Community  Development  Act  of  1992 
(HCD  Act  of  1992)  amended  section  81 1 
of  the  NAFfA  by  expanding  the 
definition  of  pnvate  nonprofit 
or>;.iniza?inn  in  section  811(k)(6)of 
N'AH.\  to  include  public  and 
unincorporated  institutions  or 
foundations  It  also  requirt>s  suiii 
private  nonprofit  organizations  to  have 
received,  or  have  temporary  clearance  to 
receive,  tax-exempt  status  under  sedion 
501(c)(3)  of  the  Internal  Revenue  Code 
of  1986  The  Section  811  Program  was 
not  previously  limited  to  nonprofits 
with  se(  tion  501(c)(3)  tax-exempt  status. 
It  IS  the  Department's  understanding 
that  the  Internal  Revenue  Code  and 
regulations  do  not  provide  for 
temporary  clearanc  e  under  section 
501(c)(3). 

Section  913  of  tlie  HCD  Act  of  1992 
amended  section  811  s  labor  standards. 
The  labor  standards,  as  amended, 
require  ail  laborers  and  mechanics 
employed  by  contractors  and 
subcontractors  in  the  construction  of 
housing  with  12  or  more  units  assisted 
under  section  811  (the  previous  labor 
standard  applied  to  811  housing 
designed  for  dwelling  use  by  12  or  more 
persons  with  disabilities)  to  be  paid 
wages  at  rates  not  less  than  those 
prevailing  in  the  locality,  as  determined 
by  the  Secretary  of  Labor  in  accordance 
With  the  Davis-Bacon  Act  A  group 
home  will  not  be  covered  by  the  labor 
standards  because  a  group  home  is 
considered  to  be  one  unit.  Section  913 
also  provides  for  an  exemption  for  any 
individual  who  (a)  performs  services  for 
which  the  individual  volunteered;  (b) 
(1)  does  not  receive  compensation  for 
such  services;  or  (2)  is  paid  expenses, 
reasonable  benefits,  or  a  nominal  fee  for 
such  services;  and  (c)  is  not  otherwise 


employed  at  any  time  in  the 
construction  work.  This  interim  rule 
implements  the  labor  standards 
amendment  at  §fi90.2fiO{d). 

Minor  editorial  changes  have  been 
made  to  the  definitions.  The  definition 
of  Owner  is  clarified  by  the  requirement 
that  no  "Board"  member  of  the  Owner 
may  benefit  from  the  net  eamin^^s  of  the 
corporation.  An  identical  amendment  Ls 
made  to  §  890  235,  Prohibited 
relationships.  The  restriction  also 
applies  so  long  as  the  individual  is 
serving  on  the  Board  and  for  a  period  of 
three  years  following  resignation  or  final 
(losing,  whichever  occurs  later. 
The  notice  of  fund  availability 
requirements  (§890.205)  is  amended  by 
eliminating  the  former  requirement  to 
publish  Invitations  for  AppUcations 
(§a90.205(:i)(2)  ar,d  (h;).  The  NOFA  will 
serve  as  the  invitation  and  the  Field 
Office  shall  notify  media  for  persons 
with  disabilities  and  minority  med.a,  all 
pei-sons  and  organizations  on  their 
mailing  lists  and  niinoritv  and  other 
organizations  involved  in  housi.ng  and 
community  development  within  their 
jurisdiction,  and  groups  with  a  .special 
interest  in  housing  for  persons  with 
disabilities,  of  the  NOFA. 

The  Virgin  Islands  are  added  as  a  high 
construction  cost  area  in  §890.245, 
Development  cost  limits. 

Additional  changes  have  been  made 
to  application  content,  the  selection 
process  and  selection  criteria  to  simplify 
the  process  and  reduce  paperwork.  For 
example,  a  new  form  HUD-92016-CA. 
simjdifies,  standardizes  and  condenses 
the  information  formerly  required  by 
890.270(h).  The  CHAS  certification  has 
been  revised  to  reflect  recent  changes  to 
the  CHAS  regulation.  Standard 
certifications  have  been  grouped 
together  and  authorities  cited  have  been 
updated  {eg.,  addition  of  Americans 
with  Disabilities  Act). 

The  selection  process  has  been 
simplified  to  include  only  initial 
screening  and  teclinical  process. 
Applications  will  be  initially  reviewed 
to  determine  if  all  parts  of  the 
application  are  included.  HLTD  will  not 
review  the  content  of  the  application  as 
part  of  initial  screening.  Deficiency 
letters  will  be  sent  informing  Sponsors 
of  any  missing  parts  of  the  application. 
Sponsors  must  correct  such  defidencies 
within  14  calendar  days  from  the  date 
of  the  deficiency  letter.  AU  applications 
will  be  placed  in  technical  processing 
upon  .-^ceipt  of  the  response  to  the 
deficiency  letter  or  at  the  end  of  the  14- 
day  period.  All  apphcations  will 
undergo  a  complete  analysis.  All 
applications  will  be  either  rated  or 
technically  rejected  at  the  end  of 
technical  processing.  The  Secretary  will 


not  reject  an  apphcation  based  on 
technical  processing  without  giving 
notice  of  that  rejection  will  all  rejection 
reasons,  and  affording  the  applicant  an 
opportunity  to  apf)eal.  Technical 
processing  will  also  include  civil  rights 
compliance. 

The  selection  criteria  have  been 
regrouped  to  follow  the  statutory- 
selection  criteria  and  no  longer  in  Jude 
the  financial  capacjty  of  the  Sponsor. 
HUD  will  review  financial  capacity  at 
the  time  of  conditional  or  firm 
commitment  (where  project  proceeds 
directly  to  firm  commitment). 

The  Department  plans  to  is.sue  this 
fiscal  year  a  final  rule  for  the  Supportive 
Housing  for  Persons  with  Di.<;abilities 
Program  which  will  incorporate  public 
comment  received  to  date  en  the  part 
890  interim  niles,  incliiding  this  interim 
rule. 

The  interim  rule  hirthers  the 
legislative  mandate  of  the  HCD  Act  of 
1992  and  allows  the  program  to 
rontinue  operation  in  FY  1993.  The 
Department  is  publishing  this  rule  as 
interim  because  it  will  increase 
efficiency,  reduce  unnecessary 
requirements,  combine  or  simplify 
current  requirements,  and  provide  new 
flexibility  for  HUD  and  program 
applicants.  Many  of  the  changes  are  of 
a  technical/clarifying  nature.  The  major 
changes  made  by  this  interim  rule  are 
statutorily  required  by  the  HCD  Act  of 
1992,  but  do  not  affect  the  types  of 
projects  funded.  These  changes  involve 
minor  interpretation  of  the  HCD  Act  of 
1992.  Publishing  this  rule  as  interim 
also  ensures  a  timely  and  simplified 
funding  round  for  FY  1993. 

in.  Other  Matters 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50 
implementing  section  102(2){C)  of  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  and  copying  between  7:30 
a.m.  and  5:30  p.m.  weekdays  at  the 
Office  of  the  Rules  Docket  Clerk,  451 
Seventh  Street,  SW.,  room  10276. 
Washington,  DC  20410-{)500. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  .section 
1(b)  of  the  Executive  Order  on  Federal 
Regulations  issued  on  February  17, 
1989.  Analysis  of  the  nile  indicates  that 
it  does  not: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more; 

(2)  Cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State  ot  local 


government  agencies,  or  geographic 
regions;  or 

(3)  Have  a  si;;nificant  adversj  effect 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Under  5  U.S.C.  605(b).  (the  Re.gulatory 
Flexibility  Act),  the  undersigned  hereby 
certifies  that  this  rule  doF.s  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  rule  would  provide  capital 
advances  to  nonprofit  organizations  to 
expand  the  supply  of  supportive 
housing  for  persons  with  disabilities. 
Although  small  entities  will  participate 
in  the  prog'-.-^m,  the  rule  would  not  have 
a  signific,ant  impact  on  them. 

On  February  26,  1990,  the  Department 
published  an  intenm  rule  (24  CFR  p&rt 
87)  advisinj;  recipients  and 
subrecipients  of  Federal  contracts. 
grants,  cooperative  agreements  and 
loans  of  a  new  prohibition  recently 
mandated  by  Congress.  Section  319  of 
the  Department  of  the  Interior 
Appropriations  Act  (Pub.  L.  101-121, 
approved  Oc-tober  23.  1989)  generally 
prohibits  recipients  of  Federal  contracts. 
grants,  and  loans  from  using 
appropriated  funds  for  lobbying  the 
Executive  or  Legislative  branches  of  the 
Federal  Govei-nment  in  connection  with 
a  .specific  contract,  grant,  or  loan.  The 
interim  rule  generally  prohibits  the 
awarding  of  contracts,  grants, 
cooperative  agreements,  or  loans  unless 
the  recipient  has  made  an  acceptable 
certification  regarding  lobbying.  In 
addition,  the  recipient  must  also  file  a 
disclosure  if  it  has  made  or  has  agreed 
to  make  any  ps\Tnent  with 
nonappropriated  funds  that  would  be 
prohibited,  if  paid  witli  appropriated 
funds. 

Family  Impact 

The  General  Counsel,  as  the 
Designated  Official  for  Executive  Order 
12606,  the  Family,  has  determined  that 
the  provisions  of  this  rule  will  not  have 
a  significant  impact  on  family 
formation,  maintenance  or  well  being. 

Ftdfimlism  Impact 

The  General  Counsel,  as  the 
Designated  Official  under  section  fe(a)  of 
Executive  Order  12611— Federalism, 
has  determined  that  this  rule  docs  not 
involve  the  preemption  of  State  law  by 
Federal  statute  or  regulation  and  does 
not  have  federalism  impacts. 

This  interim  rule  was  listed  as  item 
1483  in  the  Department's  Semiannual 
Agenda  of  Regulations  published  on 
April  26.  1993  (58  FR  24382,  24418) 
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(d)  Identity  of  interest.  A  person  or  an         (i)  Articks  of  Incorrxwntir 


i  f  ram  11  i>c^    ¥n  ^Wa  C**^a« 
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undwr  Exociifjve  Order  122Q1  and  the 
Rf>;ul(il(>ry  FlwKihility  Act 

Th«  Catalog  of  Fml«ral  Homestic 
AssistatK  »  ProKrafii  titln  and  numbtfr  is 

14  IHl,  Supportive  ({ousin^  for  Persons 
with  r)is<it)ilitu<s 

List  of  Subiects  in  24  CKR  P«r1  890 

Civd  rights.  Capital  advance 
programs,  C'.ranI  nroxranis — housing  and 
(ommunity  (IcvHiopinent.  Individuals 
v\ith  disabilities.  Loan  programs — 
housing  and  community  dev»»lopmenf . 
Low  and  modt^rntn  income  housing. 
MtMitnl  health  programs.  Reporting  and 
recordkeeping  r>>quirernents 

Accordingly,  the  Department  amends 
24  CFR  part  890,  as  set  forth  below 

1  The  authority  citation  for  part  890 
continues  to  read  as  follows 

Aulhonty  42  1 1  S  C  3S35(it).  8013 

2  In  ^  890  100.  paragraph  (b)  is 
revisi'il  to  read  as  follows: 

§890  100     Purpo»«  and  policy. 

•  «  •  •  • 

(b)  GrnrmI  policy  A  capital  advance 
made  under  this  part  shall  be  used  to 
finance  the  construction,  rehabilitation 
or  acquisition  with  or  without 
rehabilitation,  including  acquisition 
from  the  Resolution  Trust  Corporation 
(RTC)  of  structures  to  b«  used  as 
supportive  housing  for  persons  with 
disabilities  and  miy  include  real 
property  acquisition,  site  improvement, 
conversion,  demolition,  relocation,  and 
other  expenses  of  supportive  housing 
for  persons  with  disabilities 
Acquisition  without  rehabilitation  is 
permitted  only  for  group  homes  or  RT(" 
properties. 

.1  L-i  §  890  105.  the  definitions  for 
"Owner"  and  "Sponsor"  are  revised  to 
r»Md  as  follows 

§890  105     Definitions. 

*  •  •  •  • 

C)\\nfr  means  a  single-purpose 
nonprofit  organization  established  by 
the  Sponsor  and  which  will  receive  a 
capital  advance  and  projet:!  rental 
assistance  payments  to  develop  and 
operate,  as  its  legal  owner,  supportive 
housing  for  persons  with  disabilities 
under  this  part.  Nonprofit  organization 
means  any  institution  or  foundation 

(1|  That  has  tax-exempt  status  under 
section  501{cK3)  of  the  Internal  Revenue 
Code  of  1986. 

(2)  No  part  of  the  net  earnings  of 
which  inures  to  the  benefit  of  any  Board 
memlier.  founder,  contributor,  or 
individual. 

(3)  Whu  h  has  a  governing  board 
(i)  The  membwrship  of  which  is 

selected  in  a  manner  to  assure  that  there 

15  significant  representation  of  the  views 


of  the  community  in  which  such 
housing  is  located  (including  persons 
with  disabilities),  and 

III)  Which  IS  responsible  for  the 
operation  of  the  housing  assisted  under 
this  part,  and 

(4)  Whu  h  IS  approved  by  the 
Se<  retiiry  as  to  financial  responsibility 

The  purposes  of  the  Owner  must 
inc  iiide  the  promotion  of  the  welfare  of 
persons  with  disabilities  The  Owner 
may  not  be  controlled  by  or  under  the 
direction  of  persons  or  firms  seeking  to 
derive  profit  or  gain  therefrom   Because 
of  the  nonprofit  nature  of  the  section 
811  prtJgram,  no  officer  or  director,  or 
trustee.  Bo^rd  member,  stockholder  or 
authori/ed  representative  of  the  Owner 
IS  permitted  to  have  any  financial 
interest  in  any  contract  in  connection 
with  the  rendition  of  services,  the 
provision  of  goods  or  supplies,  project 
management,  procurement  of 
furnishings  and  equipment, 
construction  of  the  project.  pro<:urement 
of  the  site  or  other  matters  whatsoever 
•         •         •         •         • 

Sponsor  means  any  nonprofit  entity 

(11  That  has  tax-exempt  status  under 
section  501(c)(3)  of  the  Internal  Revenue 
Code  of  1986. 

(2)  No  part  of  the  net  earnings  of 
which  inures  to  the  benefit  of  any 
private  shareholder,  member,  founder, 
contributor  or  individual, 

( t)  Which  entity  is  not  controlled  by, 
or  under  the  direction  of  persons  or 
firms  seeking  to  derive  profit  or  gam 
therefrom, 

(4)  Which  has  a  governing  board  the 
membership  of  which  is  selected  in  a 
manner  to  assure  that  there  is  significant 
representation  of  the  views  of  persons 
with  disabilities:  and 

(5)  Whu  h  is  approved  by  the 
Secretary  as  to  administrative  and 
financial  capacity  and  responsibility 
Because  of  the  nonprofit  nature  of  the 
section  811  program,  no  officer  or 
diret:tor  of  the  Sponsor  is  permitted  to 
have  any  financial  interest  in  any 
contract  with  the  Owner  in  conneciion 
with  the  rendition  of  services,  the 
provision  of  goods  or  supplies, 
pro<;urement  of  furnishings  and 
equipment,  construction  of  the  project. 
prfK.urement  of  the  site  or  other  matters 
whatsoever  The  prohibition  in  the 
preceding  sentence  does  not  apply  to 
any  management  contracts  (including 
the  management  fees  associated 
therewith)  entered  into  by  the  Owner 
with  the  Sponsor  or  its  nonprofit 
affiliate   In  the  case  of  a  Sponsor  or  its 
nonprofit  affiliate  managing  the  pro|ert 
where  persons  are  in  a  paid  capacity 
with  either  the  Sponsor  or  nonprofit 
affiliate,  only  two  such  persons  would 


be  permitted  to  sen'e  as  directors  of  the 
nonprofit  organization  (Owner)  and 
only  in  a  non-voting  capacity. 
•         •         •         •         • 

4  Section  890  205  is  revised  to  read 
as  follows 

§  890.205    Notice  of  fund  availability. 

(a)  /^nnounremenf  of  fund 
availahility  Following  an  allocation  of 
authority  under  §  890  200.  MUD  shall 
publish  a  Notice  of  Fund  Availability 
(NOFAl  in  the  Federal  Register 
indicating: 

(1)  The  amount  of  capital  advance 
authority  (and  approximate  number  of 
units)  being  made  available  for  housing 
for  disabled  households  within  each 
allocation  area; 

(2)  The  deadline  date  for  receipt  of 
applications,  and 

(3)  Other  appropriate  guidance  to 
prospective  Sponsors 

(hj  Other  notifications  Immediately 
after  the  NOFA  is  published,  the  Field 
Office  shall  notify  minority  media  and 
media  for  persons  with  disabilities,  all 
persons  and  organizations  on  their 
mailing  lists  and  minority  and  other 
organizations  involved  in  housing  and 
community  development  within  their 
jurisdiction,  and  groups  with  a  special 
interest  in  housing  for  persons  with 
disabilities,  including  the  applicable 
stale  single  point  of  contact  (Executive 
Order  12372) 

5  Section  890  235  is  amended  by 
revising  paragraphs  (a)  and  (d)  to  read 
as  follows: 

§890  235     Prohibited  relationship*. 

(a)  Conflict!,  of  inttTPt^t  Ofticers, 
directors,  trustees.  Board  members. 
stockholders  and  authorized 
representatives  of  the  Sponsor,  and 
officers  and  directors  of  the  Owner  may 
not  have  any  financial  interest  in  any 
contract  in  connection  with  the 
rendition  of  services,  the  provision  of 
goods  or  supplies,  project  management, 
procurement  of  furnishings  or 
equipment,  construction  of  the  project, 
procurement  of  the  site  or  other  matters 
related  to  the  development  and 
operation  of  the  project  This  restriction 
applies  so  long  as  the  individual  is 
ser\'ing  on  the  Board  and  for  a  period  of 
three  years  following  resignation  or  final 
closing,  whichever  occurs  later 
Management  contracts  (including 
associated  management  fees)  entered 
into  by  the  Owner  with  the  Sponsor  or 
the  Sponsors  nonprofit  affiliate  will  not 
constitute  a  conflict  of  interest  if  no 
more  than  two  persons  salaried  by  the 
Sponsor  or  management  affiliate  serve 
as  nonvoting  directors  on  the  Owner's 
board  of  directors 
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(d)  Identity  of  interest.  A  person  or  an 
entity  (including  an  affiliated  entry) 
may  not  provide  technical  services  to  a 
project  in  more  than  one  of  the 
following  capacities:  Attorney,  architect, 
( ontractor.  housirjg  consuhant, 
management  agent,  or  seller  of  the  site 
for  the  project,  except  that  the  same 
prrson  or  entity  may  serve  a  project  as 
management  agent  and  housing 
consultant.  The  prohibition  of  an 
identity  on  interest  between 
development  team  members  applies 
until  two  years  after  final  closing. 

§  890.245    (Amended] 

B.  Section  890  245(d)  is  amended  by 
redesignating  paragraphs  (d)(i)  and  (ii) 
as  (d)  (1)  and  (2).  and  in  paragraph  (d)(2) 
by  adding  "Virgin  Islands,"  after 
"Guam". 

7.  Section  890.260(d)  is  revised  to 
read  as  follows: 

§  890.260    Other  Federal  requirements. 
•         •         •         »         • 

(d)  Labor  standards. 

(1)  All  laborers  and  mechanics  (other 
than  volunteers  under  the  conditions  set 
out  in  24  CFR  part  70)  employed  by 
contractors  and  subcontractors  in  the 
construrtion  (including  rehabilitation) 
of  hou.sing  with  1 2  or  more  units 
assisted  under  this  part  shall  be  paid 
wages  at  rates  not  less  than  those 
prevailing  in  the  locality,  as  determined 
by  the  Secretary  of  Labor  in  accordance 
with  the  Davis-Bacon  Act  (40  U.S.C. 
27Ba-276a-5).  A  group  home  is  not 
covered  by  the  labor  standards. 

(2)  Contracts  involving  emplovment 
of  labor*  rs  and  mechanics  shall  be 
sub)ect  to  the  provisions  of  the  Contract 
Work  Hours  and  Safety  Standards  Act 
(40  use.  327-333). 

(3)  Sponsors.  Owners,  contractors  and 
subcontractors  must  comply  vnth  all 
related  rules,  regulations  and 
requirements. 

•        *        •        *        • 

8.  Section  890.265  is  revised  to  read 

as  follows: 

§890.265     Application  conterrts. 

(a)  Application.  Eacii  application 
shall  include  all  of  the  information, 
materials,  forms,  and  exhibits  listed  in 
paragraph  (b)  of  this  sectrrm.  The  Field 
Office  will  base  its  determination  of  the 
eligibility  of  the  Sponsor  for  a 
reservation  cf  section  811  capital 
advance  fjnds  on  the  information 
provided  in  the  application. 

(b)  General  application  requirements. 
Each  application  shall  ir.clvde: 

(1)  Application  for  Sectioi^  811 
Supportive  Housing  Capital  Adv.^nce. 

(2)  Evidf-nre  of  each  Sponsor's  legal 
status  as  a  nonprofit  organization, 
including  the  following: 


(i)  ArtkJes  of  Incorporation, 
corwthiition,  or  other  organizational 

documents; 
(ii)  By-laws; 

(iii)  IRS  section  501(cM3)  tax 
exemption  ruling  (this  must  be 
submitted  by  all  Sponsors,  including 
churches).  A  nonprofit  organization 
organized  in  the  Commonwealth  of 
Puerto  Rico  and  exempt  from  income 
taxation  under  Puerto  Rico  law,  has 
never  been  Liable  for  payment  of  Federal 
income  taxes,  and  does  rwt  pay 
patronage  dividends  may  be  exempt 
from  the  requirement  set  out  in  the 
previous  sentence  if  they  are  not  eligible 
for  tax  exemption;  and 

(iv)  Resohition  of  the  board,  duly 
certified  by  an  officer,  that  no  officer  or 
direcior  of  the  Sponsor  or  Owner  has  or 
will  have  any  financial  interest  in  any 
contract  with  the  Owner  or  in  any  firm 
or  corporation  which  has  or  virill  have  a 
contract  with  the  Owner  and  whicJi 
includes  a  current  hsting  of  all  duly 
qualified  and  sitting  officers  and 
directors  by  title  and  the  beginning  and 
ending  date  of  each  person's  term. 

(3)  The  Sponsor  must  submit  a 
certification  by  the  jurisdiction  in  which 
the  proposed  project  will  be  located  that 
the  Sponsor's  application  is  consistent 
with  the  jurisdiction's  HUD-approved 
CHAS.  The  certification  must  be  made 
by  the  unit  of  general  local  government 
or  the  State,  pursuant  to  the  CHAS 
regulations  at  24  CFR  91.1(b)(l)(ii),  and 
as  may  be  further  described  in  the 
NOFA.  The  CHAS  certification  is  not 
required  where  the  proposed  project 
will  be  located  in  the  Insular  Area  of 
Guam,  the  U.S.  Virgin  Islands, 
American  Samoa  or  the  Northern 
Mariana  Islands.  Unless  otherwise  set 
forth  in  the  NOFA.  the  required 
certification  must  be  submitted  by  the 
application  submission  deadline 
announced  in  the  NOFA.  The 
jurisdiction  required  to  make  the 
certification  must  therefore  get  its  CHAS 
approved  by  HUD  in  time  for  the 
certification  to  be  submitted  by  the 
applicable  deadline,  i.e.,  the  application 
deadline  announced  in  the  NOFA  or  if 
the  NOFA  permits  a  later  submission 
date  for  the  certification,  the  later  date. 
(IfUD  has  60  days  to  approve  a  CHAS.) 
However,  in  no  event  will  an 
application  be  considered  for  handing  if 
the  required  CHAS  has  not  been 
submitted  for  HUD  approval  by  the 
appliration  deadline.  All  certifications 
must  be  signed  by  the  public  official 
responsible  for  submitting  the  CH.AS  to 
HUD,  and  mu.st  meet  the  requirements 
of  the  CHAS  regulations  at  24  CFR  91 .80 
(a)  or  fb),  "Consistency  certifications." 

(4)  A  certification  that  the  Sponsor 
has  submitted  a  copy  of  its  apphcation, 


if  reouired,  to  the  State  agency  (single 
point  of  contact)  for  State  review  in 
accordance  with  Executive  Order  12372. 

(5)  A  certification  from  the 
appropriate  State  or  local  agency 
identified  in  the  applicatian  package 
that  the  provision  of  supportive  services 
is  well  designed  to  serve  the  special 
needs  o/  persons  vnth  disabilities  and 
the  proposed  facility  is  consistent  with 
State  or  local  plans  and  policies 
governing  the  development  operation  of 
such  facilities. 

(6)  A  certification  on  Application  for 
Federal  As-sistance  form  that  the 
Sponsorff )  is  not  delinquent  on  the 
repayment  of  any  Federal  debt. 

(7)  Anti-lnbbying  Certification  for 
Contracts,  Grants,  Loans  and 
Cooperative  Agreements  for  grants 
exceeding  $100,000.  Disclosure  of 
Lobbying  Activities  if  other  than 
federally  appropriated  funds  will  be  or 
have  been  used  to  lobby  the  Execv.tive 
or  Legislative  branches  of  the  Federal 
Government  regarding  specific 
contracts,  grants,  loans  or  cooperative 
agreements.  The  applicant  determines  if 
the  submission  is  warranted. 

(8)  A  statement  that: 

(i)  Identifies  all  persons  (families, 
individuals,  businesses  and  nonprofit 
organizations  (identified  by  race/ 
minority  group,  and  status  as  owTiers  or 
tenants)  occupying  the  property  on  the 
date  of  submission  of  the  application  for 
a  capital  advance  (or  date  of  initial  site 
control,  if  later); 

(li)  Indicates  the  estimated  cost  of 
relocation  pa\7nents  and  other  sen-ices; 
and 

(iii)  Identifies  the  staff  organization 
that  will  carry  out  the  relocation 
activities. 

[Note:  If  any  of  the  relocation  costs  will  be 
funded  from  sources  other  than  the  section 
811  Capita!  Advance,  the  sponsor  must 
provide  evidence  of  a  firm  commitmpnt  of 
these  funds.  When  evaluating  applications. 
HUD  will  consider  the  total  cost  of  propos;.ls 
(i  e.,  cost  of  site  acquisition,  relocation, 
construction  and  other  project  co«ts).l 

(9){i)  A  certification  of  the  Sponsorf.s)' 
intent  to  comply  with  section  .504  of  the 
Rehabilitation  Act  of  1973  (29  U  S.C. 
794)  and  the  implementing  regulations 
at  24  CFR  Part  8:  the  Fair  Housing  Act 
(42  U.S  C.  3600-3619)  and  the 
implementing  regulations  at  24  CKR  part 
100,  108.  109,  and  110:  Title  VI  of  the 
Civil  Rights  Art  of  1964  (42  U.S.C. 
2000d)  and  the  impl'^menting 
regulations  at  24  CFR  part  1;  section  3 
of  the  Housing  and  L'rhan  Deve!opme-.f 
Act  of  1968  (12  US  C.  1701i.')  end  the 
implementing  regulations  at  24  CFR  pflrt 
135;  the  Age  Discrimination  Act  of  1975 
(42  use.  6101-6107)  and  the 
implementing  regulations  at  24  CFR  part 


Federal  Register  /  Vol  58.  No.  85  /  Wednesday.  May  5.  1993  /  Rules  and  Regulations        26821 


IN'ote:  A  DrODOserf  nrniprt  Qito  mai/  nnf  K^ 


IT'\      A   —      • J  • 


26820         Fedeml  Register  /  Vol    =^H,  No    RS  /  UVdnt-siLiv.  May  5.   1993  /  Kulos  and  Regulations 


14fi.  ExcKiutivo  Ordor  1 1246  (as 
nmMn<1e(i)  and  th«>  implHmHutinx 
r«milnti()ii.s  at  41  (..VH  i  haptur  60.  the 
r4,*v;iil<iti()ns  ini})lcm»>iitiiix  KxB<;utive 
()riinr  11()6<  (hquiil  Opportunity  in 
Housinj<)  at  24  C:FR  part  107;  the 
Ameri(  ans  with  Dtsahilities  Act  (42 
U  SC  IJlOl  rt  st-q  )  to  the  extent 
apphi  ahlo.  Ihn  Affirniafive  fair  hoiisinx 
marketmx  rHqiiirHiiiHuts  at  24  CFR  part 
200.  subpart  M.  and  oth«r  apphcable 
Federal.  State  and  iixal  laws  prohibiting 
distrimination  and  pronioling  equal 
opportunity 

[w]  A  (ertification  that  the  Sponsor(s) 
will  comply  with  the  requirements  of 
the  Dnig-Free  Workplace  Act 

(ill)  A  (ertification  that  the  project 
will  comply  with  HUD's  design  and  cost 
standards,  the  limform  Federal 
Accessibility  Standar<ls  and  MUD's 
implementing  regulations  at  24  CFR  part 
40.  S««<.tion  504  of  the  Rehabilitation  Act 
of  1973  and  HUD's  implementing 
regulations  at  24  CFR  part  8.  and  for 
new  construction  requirements  of  the 
Fair  Mousing  Act  and  Hl'D  s 
implementing  regulations  at  24  CFR  part 
100 

(iv)  A  certification  by  the  Sponsor(s) 
that  it  will  comply  (or  has  complied) 
with  the  acquisition  and  rifliK  ation 
requirements  of  the  Uniform  Relocation 
Assistance  and  R»m1  Property 
Acquisition  Polu  les  Act  of  1970,  as 
amended  (URA).  implemented  by 
regulations  at  49  CFR  part  24,  and  24 
CFR  890  260(e) 

(v)  A  certification  by  the  Sponsor(s) 
that  It  will  form  an  Owner  (as  deHned 
in  <i  890  105)  after  the  issuance  of  the 
capital  advance,  will  cause  the  Owner  to 
file  a  request  for  determination  of 
eligibility  and  a  request  for  capital 
advance  under  §  890  300.  and  will 
provide  sufficient  resources  to  the 
Owner  to  insure  the  development  and 
long  term  oper.itmn  of  tlie  i»roiect 

(vi)  A  certification  that  the  Sponsor 
will  comply  with  the  rtMjuiremen's  of 
the  I^ad-Based  Paint  Poisoning 
Prevention  Act  (42  U  SC.  4821-4846) 
and  implementing  regulations  nt  24  CFR 
part  3^  (except  as  superseded  in 
•»890  260(f)(J))  In  the  case  of  a  structure 
built  or  rehabilitated  prior  to  1978  that 
IS  {'  to  be  developed  as  an 

ini!  !  living  facility,  a  statement 

from  the  Sponsor  indicating  that  it  has 
ii'.N,  ••'  '-d  the  stricture  for  defective 
paint  .Surfaces. 

(10)  A  description  of  Sponsor's 
purposes  and  activities,  ties  to  the 
community  (including  lf)cal  disability 
community),  any  statements  of  support 
for  the  proposed  projeirt  from  non- 
governmental organizations  familiar 
with  the  needs  of  the  population  it 
would  serve,  any  sources  of  local  funds 


to  serve  the  project,  minority  support 
and  how  long  it  has  been  in  existence 
(in(  lude  any  additional  related 
mfornintion) 

(IDA  de«  ription  of  any  other  rental 
housing  projects  and/or  medn  al 
facilities,  sponsored,  owned  and 
operated  by  the  Sponsor  including  a 
description  of  experience  in  providing 
housing  and/or  medical  fai  ilities  to 
persons  with  disabilities  and  minorities 

(12)  A  deMTiption  of  the  Sponsor's 
past  or  current  involvement  m  any 
programs  other  than  housing  (including 
its  provision  of  services)  that 
demonstrates  the  Sponsor's 
management  capabilities  and 
experience,  including  a  description  of 
the  Sponsor's  experience  in  serving 
persons  with  disabilities  and  minorities 

(13)  A  description  of  the  Sponsor's 
experience  in  contracting  with  minority 
and  women  owned  businesses, 
including  amounts  awarded 

(14)  A  certified  Board  Resolution, 
acknowledging  responsibilities  of 
sponsorship.  Ujng-term  support  of  the 
proje<:t(s).  willingness  of  Sponsor  to 
assist  the  Owner  to  develop,  own. 
manage  and  provide  appropriate 
ser\ices  in  connection  with  the 
proposed  project,  and  that  it  reflects  the 
will  of  its  membership  Also,  evidence, 
in  the  form  of  a  certified  Board 
Resolution,  of  the  Sponsors  willingness 
to  fund  the  Minimum  Capital 
Investment  (one-half  of  one-percent  of 
the  HUD-approved  capital  advance,  not 
to  excwd  $10,000)  (see  §  890  2'iO) 

(15)  A  list  of  the  applications,  if  any. 
the  Sponsor  has  submitted  or  is 
planning  to  submit  to  any  other  Field 
Office  in  response  to  current  NOFAs 
under  24  CFR  part  889  or  part  890 
Indicate  by  Field  Office,  the  proposed 
location  by  city  and  State,  and  the 
number  of  units  requested  for  each 
applicatmn  A  list  of  all  prior  year 
projects  to  which  the  Sponsorjs)  is  a 
party,  identified  by  projetrt  number  and 
Field  Office,  which  have  rrot  been 
finally  closed 

(16)  Applicant/Recipient  Disclosure/ 
Update  Report,  including  Social 
Security  Numbers  and  Employee 
Identification  Numbers. 

(17)  An  identification  of  the  proposed 
population  and  evidence  demonstrating 
sustained  effective  demand  for  the 
housing  for  the  proposed  population  in 
the  area  to  be  served,  such  as  a 
description  of  market  conditions  in 
existing  Federally  assisted  housing  for 
persons  with  disabilities  (occupancy, 
waiting  lists,  etc  ).  state  or  local  needs 
assessments  of  persons  with  disabilities 
in  the  area,  the  types  of  supportive 
services  arrangements  currently 
available  in  the  area,  and  the  utilization 


of  such  ser\ices  as  evidenced  by  data 
from  local  social  service  agencies. 

(18)  Evidence  of  control  of  an 
approvable  site,  or  identification  of  a 
site  for  which  the  Sponsor  provides 
reasonable  assurances  that  it  will  obtain 
control  within  6  months  from  the  date 
of  fund  reser\'ation  (if  Sponsor  is 
approved  for  funding). 

(i)  If  the  Sponsor  has  control  of  the 
site,  it  must  submit  the  following 
information 

(A)  Evidence  that  the  Sponsor  has 
entered  into  a  legally  binding  option 
agreement  to  pure  base  or  lease  the 
proposed  site;  or  has  a  copy  of  the 
contract  of  sale  for  the  site,  a  deed,  long- 
term  leasehold,  a  request  with  all 
supporting  documentation,  submitted 
either  prior  to  or  with  the  Application 
for  Capital  Advance,  for  a  partial  release 
of  a  site  covered  by  a  mortgage  under  a 
HUD  program  or  other  evidence  of  legal 
ownership  of  the  site  (including 
properties  to  be  acquired  from  the  RTC). 
The  option  agreement  period  should 
extend  through  the  end  of  the  current 
fiscal  year  and  contain  a  renewal 
provision  so  that  the  option  can  be 
renewed  for  at  least  an  additional  six 
months  The  Sponsor  must  also  identify 
any  restrictive  covenants,  including 
reverter  clauses  In  the  ca.se  of  a  site  to 
be  acquired  from  a  public  body, 
evidence  that  the  public  body  possesses 
clear  title  to  the  site,  and  has  entered 
into  a  legally  binding  agreement  to  lease 
or  convey  the  site  to  the  Sponsor  after 
it  receives  and  accepts  a  notice  of 
section  811  Capital  Advance  and 
identification  of  any  restrictive 
covenants,  including  reverter  clauses 
However,  in  localities  where  HUD 
determines  that  the  time  constraints  of 
the  funding  round  will  not  permit  all  of 
the  required  official  actions  (eg. 
approval  of  Community  Planning 
Boards)  w  hich  are  necessary  to  convey 
publicly-owned  sites,  a  letter  in  the 
application  from  the  Mayor  or  Director 
of  the  appropriate  local  agency 
indicating  their  approval  of  conveyance 
of  the  site  contingent  upon  the 
necessary  approval  action  is  acceptable 
and  may  be  approved  by  the  Field 
Office  if  it  has  satisfactory  experience 
with  timely  conveyance  of  sites  from 
that  public  body  In  such  cases, 
documentation  shall  also  include  a  copy 
of  the  public  body's  evidence  of 
ownership  and  identification  of  any 
restrictive  covenants,  including  reverter 
clauses  For  prop>erties  to  be  acquired 
from  the  RTC.  include  a  copy  of  the  RTC 
prepared  Transaction  Screen  Checklist 
or  Phase  I  Environmental  Site 
Assessment,  and  applicable 
documentation,  per  the  RTC 
Environmental  Guidelines 
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INote:  A  proposed  project  site  may  not  be 
acquired  or  optioned  from  a  general 
contractor  (or  its  affiliate)  which  will 
construct  the  section  811  project  or  from  any 
other  development  team  member) 

(B)  Evidence  that  the  project  as 
proposed  is  permissible  under 
applicable  zoning  ordinances  or 
regulations,  or  a  statement  of  the 
proposed  action  required  to  make  the 
proposed  project  permissible  and  the 
basis  for  the  belief  that  the  proposed 
action  will  be  completed  successfully 
before  the  submission  of  the 
commitment  application  {eg.,  a 
summary  of  the  results  of  any  recent 
requests  for  rezoning  on  land  in  similar 
zoning  classifications  and  the  time 
required  for  such  rezoning,  preliminary 
indications  of  acceptability  from  zoning 
bodies,  etc.). 

(C)  Narrative  description  of  site  and 
area  surrounding  the  site,  characteristics 
of  neighborhood,  how  the  site  will 
promote  greater  housing  opportunities 
for  minorities,  and  any  other 
information  that  impacts  on  the 
suitability  of  the  site  for  persons  with 
disabilities  and  including: 

(1)  Photographs  of  the  site; 

(2)  If  acquisition,  evidence  that  the 
structure  has  been  constructed  or 
occupied  for  at  least  three  years  (other 
than  RTC  properties); 

(J)  A  statement  that  the  Sponsor  is 
willing  to  seek  a  different  site  if  the 
preferred  site  is  unapprovable  and  site 
(  ontrol  will  be  obtained  within  six 
months  of  notification  of  fund 
reservation;  and 

[4)  A  map  showing  the  location  of  tlie 
site  and  the  racial  composition  of  the 
neighborhood,  with  the  area  of  racial 
concentration  delineated. 

(ii)  If  the  Sponsor  has  identified  a  site, 
but  does  not  have  it  under  control,  it 
must  submit  the  following  information: 

(A)  A  description  of  the  location  of 
the  site,  including  its  address, 
neighborhood/community 
characteristics  (to  include  racial  and 
ethnic  data),  amenities,  adjacent 
housing  and/or  facilities,  how  the  site 
will  promote  greater  housing 
opportunities  for  minorities,  and  any 
other  information  that  impacts  on  the 
suitability  of  the  site  for  persons  with 
disabilities; 

(B)  A  description  of  the  activities 
undertaken  to  identify  the  site  as  well 
as  what  actions  must  be  taken  and  the 
estimated  time  necessary  to  obtain 
control  of  the  site,  if  approved  for 
funding; 

(C)  An  indication  as  to  whether  the 
site  is  properly  zoned.  If  it  is  not,  an 
indication  of  the  actions/time  necessary 
for  proper  zoning; 

(D)  A  status  of  the  sale  of  the  site;  and 


(E)  An  indication  as  to  whether  the 
site  would  involve  relocation. 

(19)  Supportive  Service  plan  that 
includes: 

(i)  A  detailed  description  of  whether 
the  housing  is  intended  to  serve  persons 
with  physical,  mental  or  emotional 
impairments,  developmental 
disabilities,  or  chronic  mental  illness. 
Include  how  and  from  where  persons 
will  be  referred  and  admitted  to  the 
project.  The  Sponsor  may,  with  the 
approval  of  the  Secretary,  limit 
occupancy  within  housing  developed 
under  this  part  to  persons  with 
disabilities  who  have  similar  disabilities 
and  require  a  similar  set  of  supportive 
services  in  a  supportive  housing 
environment. 

(ii)  A  detailed  description  of  the 
service  needs  of  the  proposed 
population. 

(^iii)  A  detailed  description  of  the 
supportive  services  proposed  to  be 
provided  to  the  anticipated  occupancy, 
including: 

(A)  The  name(s)  of  the  agency(s) 
which  will  be  responsible  for  providing 
supportive  services  and  evidence  of  the 
service  provider's  capability  and 
experience  in  providing  such  supportive 
services; 

(B)  The  manner  in  which  such 
services  will  be  provided  (i.e.,  how, 
when  and  how  often,  where  (on/off- 
site),  including  assurances  that  the 
proposed  residents  will  receive 
supportive  services  based  on  their 
individual  needs). 

(C)  The  staffing  plan,  including  a 
description  of  the  quaUfications  of 
residential  staff,  if  any,  and  other  staff 
necessary  to  provide  the  proposed 
services. 

(iv)  Identification  of  the  extent  of  state 
and  local  funds  available  to  assist  in  the 
provision  of  supportive  services. 

(v)  Letters  of  intent  from  service 
providers  or  funding  sources,  indicating 
commitments  to  fund  or  provide  the 
supportive  services  or  that  a  particular 
service  will  be  available  to  project 
residents. 

(vi)  If  the  Sponsor  will  be  the  sole 
service  provider  using  its  own  funds,  a 
letter  indicating  its  capability  and 
commitment  to  either  provide  the 
supportive  services  or  ensure  their 
provision  for  the  life  of  the  project. 

(vii)  If  any  state  or  local  government 
funds  will  be  provided,  a  description  of 
the  state/local  agency's  philosophy/ 
policy  concerning  residential  facilities 
for  the  population  to  be  served  as  well 
as  a  demonstration  by  the  Sponsor  that 
the  application  is  consistent  with  state 
or  local  plans  and  policies  governing  the 
development  and  operation  of  facilities 
for  the  same  disabled  population. 


(viii)  Identify  all  supportive  services, 
if  any,  to  be  provided  to  the  persons 
occupying  such  housing. 

(20)  A  vyritten  description  of  the 
design  of  the  proposed  housing, 
including: 
(i)  The  development  method; 
(li)  Identification  of  the  number  and 
type  of  structure(s}.  and  for  an 
independent  living  facility,  the  number 
of  units  by  bedroom  type  and  the 
number  of  residents  with  disabilities, 
and  for  a  group  home,  the  number  of 
bedrooms  and  number  of  residents  with 
disabilities; 

(iii)  An  identification  of  all 
community  spaces,  amenities  or  features 
planned  for  the  housing.  A  description 
of  how  the  spaces,  amenities,  or  features 
will  be  utilized  and  of  the  extent  to 
which  they  are  necessary  to 
accommodate  any  special  needs  of  the 
proposed  residents  and  the  provision  of 
any  on-site  supportive  services  also 
must  be  included.  If  these  community 
spaces,  amenities,  or  features  would  not 
comply  with  the  design  and  cost 
standards  of  §  890.220,  the  Sponsor 
must  demonstrate  its  ability  and 
willingness  to  contribute  both  the 
incremental  development  cost  and 
continuing  operating  cost  associated 
with  the  community  spaces,  amenities 
or  features; 

(iv)  Describe  if  and  how  the  project 
will  promote  energy  efficiency  and  if 
applicable,  innovative  construction  or 
rehabilitation  methods  or  technologies 
to  be  used  that  will  promote  efficient 
constrjction;  and 

(v)  If  proposing  a  group  home  that 
exceeds  eight  persons  with  disabilities 
or  an  independent  living  facility  that 
exceeds  24  residents  the  following  must 
be  demonstrated: 

(A)  The  increased  number  of  people  is 
necessary  for  the  economic  feasibility  of 
the  project; 

(B)  The  project  is  compatible  with 
residential  development  and  population 
density  of  the  area; 

(C)  The  project  can  be  integrated  into 
the  neighborhood  and  community;  and 

(D)  The  project  is  marketable. 

(21)  For  group  homes  to  be  licensed 
as  intermediate  care  facilities  (in  which 
funding  for  the  intermediate  care  is 
provided  under  Title  XIX  of  the  Social 
Security  Act)  that  serve  persons  with 
developmental  disabilities,  the 
following  must  be  submitted: 

(i)  evidence  demonstrating  that  the    • 
proposed  project  will  primarily  provide 
housing  rather  than  medical  facilities, 
and  is  or  will  be  licensed  by  appropriate 
State  agencies; 

(ii)  description  of  the  medical  training 
of  the  staff  of  the  proposed  facihty  and 
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any  nuraing  sarvicat  that  will  be 
rt*<]ui(tHi  by  \bm  ra«id«nts  on-site; 

(ill)  di)sc;rtp»ion  of  the  servif  es  that 
will  b«  fundml  by  Medicaid  fnr 
rttsidents  uf  the  proposed  project, 
including  their  nature,  frequency  and 
where  the  services  are  to  be  provided; 

(iv)  description  of  any  tpt*rial  design 
featuTHS  proposed  for  the  group  home 
that  are  not  common  to  other  se<:tion 
HI  1  RTDLip  homes  for  the  proposed 
pnpuUtion  and  the  Sponsor's  rationale 
for  including  them  and. 

(v)  written  evidence  that  the  State 
Medicaid  Office  recognizes  the  nevd  for 
a  ttmniit  contribution  to  rent  and  has 
agrevti  to  pay  the  cost  uf  the  timant 
contnliution  in  the  Medicaid  payment 
to  the  Owner. 

(Appnwrd  t>y  the  UfTice  of  Mana((»m«ttit  and 
Rud)(P(  under  coatml  number  2S02-0462) 

9  .StKtion  890  300  Is  revised  to  read 
ns  follows 

§  890  J()0     Review  ot  appUcatioct  lor 
capital  •dvanc*. 

l.ij  !i,,:„il  St Tf^-niiifi  .Applications  for 
section  811  Capital  Advances  for 
housing  for  I'Mrsip.s  with  disabilities 
that  are  u%  ><i\m\  U\  MIT)  at  the 
nppropnate  address  within  the  time 
period  speciTied  in  the  NOF.^  will !)« 
reviewoa  to  determine  if  all  parts  of  the 
application  are  included  Hl'U  will  not 
review  the  content  of  the  application  as 
p.irt  of  initial  acreening 

{h)  Di-ficwncy  letters  LV'ficiency 
It'tters  will  be  sent  informing  Sponsors 
of  any  missing  parts  of  the  application 
Sponsors  must  correct  such  deficiencies 
within  14  calendar  days  from  the  date 
of  the  deficioiKTV  letter  All  Applications 
will  be  placed  in  tmiinical  processing 
upon  receipt  of  tiie  response  to  the 
deficieiu  y  Itttrr  or  at  the  end  of  the  14 
day  period. 

(c)  TWrhnico/  processing 

(1)  Crneril  All  applications  will 
undergo  a  complete  analysis.  All 
applications  wilt  be  either  rated  or 
t«H  hnii:ally  fP)ecti>d  at  the  end  of 
tiM:hnical  pro<:ess:r!s  The  Secretary  will 
not  reject  an  application  based  on 
technical  processing  without  giving 
notice  of  that  rejwtion  with  all  reitx;tion 
reasons,  and  affording  the  applicant  an 
opportuiiitv  to  appeal  An  applicant  will 
be  afforded  14  calendar  days  from  the 
date  of  UlID's  written  notice  to  appeal 

a  te<  hnic.ll  rejection  The  Field  Ofhce 
the  Fi»'ld  Office  must  respond  within  5 
working  days  to  the  Sponsor.  The  Field 
Oihce  shall  make  a  determination  on  an 
appeal  prior  to  making  its  selection 
n-c-onimendations. 

(2)  (::\il  rights  compliance  Technujil 
p'o<  essing  will  also  assure  that  if  the 
Sponsor  has  b<''>n  found  by  a  court  or  by 


A  Federal.  State,  or  local  agency,  in 
noncompliance  with  any  of  the  statutes, 
regulations,  or  other  requirements  listed 
in  the  ci\  il  rights  certifn  <ition 
(^«qO  2f>5(bK»»(i)).  Hl'n  will  obtain 
from  the  Sponsor  a  statement  of  the 
actions  taken  to  corrwt  that 
noncompliance  There  must  be  no 
pending  civil  rights  suits  against  the 
Sponsor  instituted  by  the  Dpp.irfment  of 
justii  e  and  no  pending  administntive 
actions  for  civil  rights  violations 
instituted  by  Hl'D  (including  a  charge  of 
discrimination  under  the  Fair  tiousing 
Act)  Moreover,  there  must  not  be  a 
deferral  of  tlie  processing  of 
applications  from  the  Sponsor  imposed 
by  HUO  under  Title  VI  of  the  Civil 
Rights  Act  of  19G4.  the  L).>partments 
implementing  rr^gulations  (24  CFR  1  fl). 
procedures  (HUD  Handbook  8040  1). 
and  the  Attorney  General's  Guidelines 
(28  CF'R  50  3).  or  under  section  504  of 
the  Rehabilitiition  Act  of  1973  and  the 
Department's  implementing  regulations 
(24  CFR  8  57) 

(1)  1  he  need  for  supportive  housing 
for  p«T<inps  with  disabilities  in  the  area 
to  hi*  sen'ed. 

(4)  Based  on  the  factors  set  forth  in 
paragraph  (c)  of  this  section,  the  field 
ofhce  will  determine  the  applications 
which,  in  its  judgment,  ar^  approvable. 
.Selection  will  be  made  in  accordance 
with  paragraph  (e)  of  the  section. 

(d)  Selection  catena  The  selection 
criteria  for  assist.mce  include: 

(1)  The  Sponsor's  abilitv  to  develop 
and  oper.ife  the  proposed  housing  on  a 
long-term  basis,  considering  the 
following: 

(i)  The  scope,  extent  and  quality  of 
the  Sp«in«)r's  experience  in  provuimg 
housing  or  related  services  to  those 
proposed  to  be  served  by  the  project  and 
the  scope  of  the  proposed  project  {;  e  , 
number  of  units,  services,  relocation 
costs,  development,  and  operation)  in 
relationship  to  the  Sponsors 
demonstrated  development  and 
management  capacity. 

(il)  The  scope,  extent  and  quality  of 
the  Sponsor's  experience  in  providing 
housing  or  related  senices  to  minority 
persons  or  families; 

(lii)  The  scope,  extent  and  quality  of 
the  Sponsor's  experience  in  providing 
opportunities  for  minority  and  women- 
owned  business  enterprises 
participation,  and 

(iv)  The  extent  of  local  community 
support  for  the  Sponsor's  activities, 
including  previous  expenence  in 
serving  the  area  where  the  project  is  to 
be  l(x~.ated.  and  Sponsor's  demonstrated 
ability  to  enlist  volunteers  and  local 
funds; 

(2)  The  need  for  supportive  housing 
for  persons  with  divinilitios  in  the  area 


to  bt)  .served,  the  extent  to  which  the 
Sponsor  has  site  control,  and  the 
suitability  of  the  site,  considering: 

(i)  The  extent  of  the  need  for  the 
project  in  the  area  based  on  a 
determination  by  the  Field  Office  This 
determination  will  be  made  by  taking 
into  consideration  the  Sponsor's 
evidence  of  need  in  the  area  based  on 
the  guidelines  in  §890.265(b)(18),  as 
well  as  other  economic,  demographic 
and  housing  market  data  available  to  the 
Field  Office  The  djta  could  include  the 
availability  of  existing  Federal  assisted 
housing  (HUD  and  FmHA)  for  persons 
with  disabilities  and  current  occupancy 
in  such  facilities.  Federally  assisted 
housing  for  persons  with  disabilities 
under  construction  or  for  which  fund 
reservations  have  been  issued  and,  in 
accordance  with  an  agri>ement  between 
HUD  and  FmHA.  comments  from  the 
FmHA  on  the  demand  for  addi'icnnl 
assisted  housing  and  the  possible  harm 
to  existing  projects  in  the  same  housing 
market  area. 

(ii)  The  proximity  or  accessibility  of 
the  site  to  shopping,  medical  facilities, 
transportation,  places  of  worship, 
recreational  facilities,  and  other 
necessary  services  to  the  intended 
occupants,  adequacy  of  utilities  and 
streets  (site  control  projects  only),  and 
freedom  of  the  site  from  adverse 
environmental  conditions,  and 
compliance  with  site  and  neighlx^rhood 
standards  (site  control  projects  only); 

(iii)  Suitability  of  the  site  from  the 
standpoint  of  promoting  a  greater  choice 
of  housing  opportunities  for  minority 
persons  with  disabilities;  and 

(iv)  Likelihood  that  Sponsor  will  have 
site  control  (if  not  already  in  control  of 
an  approvable  site)  within  six  months  of 
fund  reser\'ation. 

(3)  The  adequacy  of  the  provisio.T  of 
supportive  services  and  of  the  proposed 
facilitv  considering 

(i)  The  extent  to  which  the  Sponsor 
demonstrated  that  the  identified 
supportive  services  will  be  provided  on 
a  consistent,  long-term  basis 
(considering  any  limitations  imposed  by 
State  or  local  governments) — strength  of 
commitments  to  fund  or  providing  the 
supportive  services,  or  indications  of 
the  availability  of  supportive  ser\ices  to 
project  residents; 

(ii)  The  quality  of  the  services 
implementation  plan;  and 

(lii)  The  extent  to  whit  h  the  proposed 
design  will  meet  any  special  needs  of 
persons  with  disabilities  the  housing  is 
intended  to  ser\o  and  will  accommodate 
the  provision  of  any  necessary  on-site 
supportive  services  for  the  proposed 
residents 

(e)  The  Field  Office  shall  rate  each 
application  nn  the  ba'^is  of  its 


26S24 


Faderai  Register  /  Vol    58.  No    85  /  Wednesday,  May  5.  1993  /  NJotices 


OEPARTMEHT  OF  HOUSMG  AND 


NAHA)  authorixed  a  new  supportive  servi(»s  for  which  the  individual 


Federal  Register  /  Vol.  58.  No.  85  /  Wednesday,  May  5.  1993  /  Rules  and  Regulations 


26823 


assessment  of  the  Sponsor's  application 
using  the  selection  criteria.  The  Field 
Office  shall  also  calculate  the  capital 
advance  and  the  PRAC  amounts  to  be 
reserved  for  each  project.  The  Regional 
Office  shall  identify  for  selection  the 
highest  ranking  applications  in 
descending  order  which  most 
reasonably  approximate  the  estimated 
maximum  number  of  units  which  can  be 
funded  within  two  categories.  Category 
A  shall  consist  of  all  approvable 
applications  that  contain  evidence  of 
control  of  an  approvable  site(s) 
Category  B  shall  consist  of  ail  other 
approvable  applications  in  which  a 
site(.s)  has  been  identified  but  is  not 
under  control.  An  approvable 
application  containing  evidence  of  site 
control  in  which  the  site  or  the  evidence 
is  found  not  approvable  shall  be  ranked 
in  Category  B,  provided  the  Sponsor  has 
indicated  in  the  application  a 


willingness  to  seek  a  different  site  and 
an  assurance  that  site  control  will  be 
obtained  within  six  months  of  fund 
reservation,  if  approved. 

(f)  Selection.  (1)  Based  on  the  ranking 
under  paragraphs  (d)  and  (e)  of  this 
section,  HUD  first  shall  select 
applications  in  the  descending  order  of 
handing  priority  from  Category  A  that 
most  closely  approximate  the  capital 
advance  authority  allocated  to  the 
Region. 

(2)  If  capital  advance  authority 
remains  after  selecting  all  approvable 
applications  from  Category  A,  HUD 
shall  then  select  applications  in  the 
descending  order  of  funding  priority 
from  Category  B  that  most  closely 
approximate  the  capital  advance 
authority  remaining  for  each  Field 
Office. 

(3)  If,  after  completing  paragraph  (f)(1) 
of  this  section  and,  if  necessary, 
paragraph  (f)(2)  of  this  section]  the 


amount  of  capital  advance  authority 
allocated  to  a  Field  Office  exceeds  the 
amount  necessary  to  fund  all  approvable 
applications  in  that  area,  the 
Department  shall  transfer  the  unused 
capital  advance  authority  from  the  area 
to  another  area  or  areas  in  which  there 
is  insufficient  capital  advance  authority 
for  al!  approvable  applications. 

§§  890.305  and  890.31 0    (Amended] 

10.  Sections  890.305  and  890.310  are 
amended  by  removing  the  term  "fund 
reservation"  wherever  it  appears  in  the 
sections,  and  by  adding  in  its  place  the 
term  "capital  advance". 

Dated:  April  2,  1993. 

fames  E.  Schoenberger, 

Associate  General  Deputy.  Assistant 
Secretary'- 

|FR  Doc.  93-10447  Filed  5-4-93;  8:45  am! 

BILUNG  CODE  4210-27-M 
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DEPARTMENT  OF  HOUSMG  AND 
URBAN  DEVELOPMENT 

Office  of  A«sUUn(  Secretary  for 
HotMing — FMtoral  Housing 

(Doctet  No.  M-t3--35«>:  FR-3409-M-01] 

Fund  AvaitabliUy  (NOFA)  for 
Supportiv*  Houtlng  for  Parson*  with 

OiMblllttM 

AOCMCY:  Uffic  8  of  AMislanI  5U« THlnrv  for 
il(ju»iii(( — Fed^tral  Hoiixkik 
(U>uirni*sioit«r.  IIIIU 
ACnON:  No<u:0  uf  fund  availiitxiitv  for 
FY  «1 


SUMtiARY:  Tins  NOFA  aniuniix  »s  Dt'D  s 
fuiidin|<  for  supportivo  housing  fur 
pMrsuns  with  utkahditiua  In  tlio  Ixxiy  of 
this  liiM.uinttiit  IS  infoniialion 
( (UK  Hniinu  tht)  fullowin^  (a)  Ihu 
piirposM  oi  th«  NOFA  ami  iiiroriii.ilion 
n>)i;ar(liii^  uli^iliilitv.  siihiiiission 
riHjuiM'iiiHiit.s.  avftiliihlti  tiiniiur.ts,  aiui 
«>I«H  tion  crituna  ami  (h)  iipplx  ation 
(>r(M  HHsiii^.  im. lulling  how  to  apply  and 
flow  s»«l»«<  tioiis  will  fw  nifidc   A 
(  litN  kiist  of  st»'[is  ami  exhibits  iiivoUrcJ 
in  tht*  appJK  .ition  priK  oss  will  Im 
UK  liiiitHi  in  lh»  jppliiiitioii  p.K  ka^H 
whii  h  I  an  fw  olilaiiimi  from  ihtt 
npproprMlH  Fmld  Offae  idHiilifittd  in 
apjxwidi  X  A 

DATiS:  The  dHadhiiH  date  fur  rw.mpt  of 
appJK  ations  in  rwsfxjnjie  to  this  NOFA 
IS  4  p  ni   irxal  titiiH  on  |iilv  H.  l't<i;]. 
AOOAESSCS:  Appluuilions  must  h« 
(1«ilivt'r»»d  to  the  I)ir»K;tor  of  th«t  I  l(»iiM:iK 
Dttvi'lopment  tJi\  ision  in  the  HUH  Fuili) 
()fri(  e  for  your  lunstfitiion  A  listinn  of 
Hni)  Y  i«ilii  Offu  HS.  th»»ir  addrrssMd  and 
tii1t<phiine  luinitMirs  (ini  iudin^  11)1) 
Irtlephune  numlKirN)  ar«  nttai  ht»d  as 
npp.Midn  A  to  this  NOFA   HUD  will 
d.itti  and  timH  stamp  inconiinx 
appi.i  i'  ons  to  t'v  idt'nr.e  tinioly  rti*  eipt. 
and  vi()ipm  rwpu'sT    proviiju  Ihttuppluanl 
with  .i:i  a<  knowIt>dy.i'tnt<iit  of  rvcHiui 
Appliiations  suhmittHd  by  facsimile  art* 
not  ai  I  Kptahio 

fO«  FUflTMCR  INFCIMATION  CONTACT: 
lliti  Hi  1)  Fi.'ld  Olfiije  for  your 
pinsilii  lion 

SUPPLE UENTARV  mrORMATION: 

r^piTwiirk  R«du(  tion  Act  Slalemsnl 

III  Ml  I  DfdaiK  »•  v»  ilfi  th«  t'aperwoik 
Rrtdin  lion  A(  t  of  1<»H()  (44  U  S  C   .l.'iOl- 
ZZO).  tfiH  mfonnation  collci  tion 
rnquir«tiiionts  have  t)«»«»ii  os.sik;ni>d  OMU 
(Uinlrol  Number  ;i502-04fi2 

I   PuqM>»«  and  Suhstanlive  Dtrstnplion 

A   Authority 

StMtinn  811  of  the  Cranston-GonziiU'Z 
Naliojnl  Affordable  Housing  Act  (the 


NAIIA)  authorized  a  nftw  supportive 
housing  program  for  persons  with 
diiiabilitius  and  r«pla(.-«»d  assistance  for 
(Mtrsons  with  disabilities  previously 
covered  by  anrtion  202  .J  the  Housing 
A(  t  of  195^  (satiion  2C2  continues,  as 
amendHd  by  s*Klion  801  of  the  NAHA. 
and  the  Housing  and  Oommunitv 
Develtipment  A(i  of  1'4')2  (HtX)  Ai  t  of 
1!W2)  to  authorize  supjxirlive  housing 
for  the  elderly)  The  assistance  is 
pruv  I  (led  as  ( .ipital  advnru  es  and 
(  ontrai  ts  for  pn>(«rt  rental  assislniu  e  in 
a<:(  ordaniw  with  24  OR  part  800 
CJipital  advaniws  may  f>e  used  to  finance 
the  (  onstnidion.  rehabilitation,  or 
ai  (juisilioii  vv;'h  or  without 
rehiili:iit>iiioii.  UK  ludinx  a<  qiiisition 
fro;!!  the  Resolution  Trust  Corporation 
(K K!)  of  strudurws  to  \w  devi'loptnl  into 
a  variety  of  housing  options  ranging 
from  group  honiHS  and  in(ie[>end»>nt 
living;  fai  ilities.  to  dwelling  units  in 
multifamily  housing  developments, 
condominium  housing  and  cooperative 
housing  Acquisition  without 
rehabilitation  is  pemiitlcd  only  for 
group  homes  or  proper! ms  n(  (piirinl 
from  the  RTC;  This  assistance  may  al.so 
cover  the  t:ost  of  real  property 
acquisiiions.  site  improvement, 
conversion,  demolition.  relu<.ation.  and 
other  exptMises  that  the  .Vi  retary 
determines  are  necess^uy  to  expand  the 
supply  of  supportive  housing  for 
persons  with  (iisabililies 

Settioiis  t.ni    M)1  and  IM  of  the  HCU 
Alt  of  1U'i2  .1  •  .■:,.l.'.i  ■..•   !!on  Hll  of  the 
NAHA   lliese  a;!.ci;  1  ;i>:;Is  and 
simplification  of  i)ii>  rij  ;'!i(.ation  and 
s«'lt»«  lion  pr(M  ess  are  the  subject  of  an 
iiitfrim  rule  published  today  elsewhere 
in  this  issue  These  amendments  are 
refleitud  in  this  NOFA  Of  special 
interest  arw  the  amendment  to  the 
definition  of  private  noriprofit 
organization  (no  longer  required  to  be 
incorporated  or  private)  and  the 
amendment  relating  to  labor  wage  rates 
The  Htnended  labor  standards  require  all 
labor         ,:    '  hanics  employed  by 

cont:.i  ;  jfs  ^...1  subcontractors  in  the 
construction  of  housing  with  12  or  more 
u    i'^  .1  .  isied  under  section  811  (the 
y>.>-.        s  l.ihor  standard  applie<l  to 
soction  Hll  housing  designed  for 
dwelling  use  by  13  or  more  j)ersons 
with  disabilities)  to  be  paid  wages  at 
rates  not  less  than  those  prevailing  in 
the  l«K  ality.  as  detemuned  by  the 
Secretary  of  Labor  in  accordance  with 
the  Davis  Udcon  Aci  A  group  home  is 
not  covered  by  the  labor  standards 
bet:aus«  a  group  home  is  (••)nsidered  to 
be  one  unit   St*<  tion  91.1  and  the  Hll 
interim  rule  published  today  elsewhere 
in  this  issue  provide  for  an  exemption 
fur  any  individual  who  (a)  performs 


services  for  which  the  individual 
volunletred;  (b)  (1)  does  not  receive 
( ompensation  for  such  services;  or  (2)  is 
paid  expenses,  reasonable  benefits,  or  a 
nominal  fee  fur  surii  services;  and  (c)  is 
not  otherwise  employed  at  any  time  in 
the  construction  work 

For  supportive  housing  for  persons 
with  disfibilities.  the  Departments  of 
Veterans  Affairs  and  Housing  and  Urban 
Development,  and  Independent 
Agencies  Appropriations  Ac1.  199.1 
(Pub  L  102-389.  enacted  0(.1ober  6. 
l'»92.  (Fis<:nl  Year  1993  Appropriations 
A(  t)  provides  $193.754.fK)0  for  capital 
advances,  for  supportive  housing  for 
persons  with  disabilities,  as  authorized 
by  .s«H.tion  811  of  the  NAHA.  a. id  for 
projtK  t  rental  assi.stance,  and 
amendments  to  c:ontrac1s  for  project 
rental  assi.stance.  fur  supportive  housing 
for  persons  with  disabilities  as 
authori/.ed  by  section  811  of  the  NAHA. 
It  should  l>e  noted  that  although  so<iion 
()23  of  ihe  H(U  Ad  of  1992  authorizes 
tenant-based  assistance  for  persons  with 
disabilities,  appropriations  have  not 
iKHin  provided 

In  accordan(.e  with  an  agreement 
InttwtH'n  HUD  and  the  Fanners  Home 
Administration  (FriiHA)  which 
facilitates  the  coordination  Ix'tweon  the 
two  agoni  les  in  administering  their 
respective  rental  assistance  programs, 
HUD  is  requin'd  to  notify  FiiiHA  of 
applications  for  housing  assistance  it 
receives  The  purpose  of  this 
notification  is  to  give  FmHA  the 
opportunity  to  comment  if  it  has 
(.OIK  eni  about  the  demand  for 
additional  assisted  housing  and  possible 
harm  to  existing  projtH  ts  in  the  same 
housing  market  area  HUD  will  consider 
Ihe  FmHA  i  (imments  in  its  review  and 
project  selection  process 

B  Allocation  Amounts 

In  accordance  with  24  CFR  part  791. 
the  Assistant  Secretary  will  allcK  ate  the 
amounts  avoilable  for  capital  a<ivances 
for  supportive  housing  for  persons  with 
disabilities  T)ie  Department  reserves 
pro|e<;t  rental  assistance  funds  sufficient 
for  20-vear  project  rent<il  assistance 
contracts  in  support  uf  the  units 
selected  for  c:;apital  advances,  consistent 
with  current  opt-niting  cost  standards. 

The  all(K;ation  formula  for  section  811 
funds  (;onsists  of  the  following  two  data 
elements: 

1.  A  measure  of  the  number  of 
persons  identified  as  having  a  public 
transportation  disiibility.  ond 

2  A  measure  of  the  number  of 
fHjrsons  identified  as  having  a  work 
disability 
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Based  on  this  formula,  the  Department  has  allocBted  the  available  capital  advance  funds  as  shown  on  the  following 


1  .. 

2  .. 

3  .. 

4  .. 

5  .. 

6  .. 

7  .. 

8  .. 

9  .. 
10 


Fiscal  Year  1993  Allocations  for  Supportive  Housing  for  Persons  With  DiSABiuites 


RegkMi 


Total 


Units 


121 

267 

273 

514 

400 

233 

84 

£1 

323 

65 


2,326 


Capital  ad- 
vance 


8,756.828 
20,257,582 
16.354,643 
25,917  193 
24,175  882 
11,118  141 

4.353977 

2537,260 
22,870,247 

3.298  293 


139,640,050 


PRAC  re- 
quired 


9,978,432 
22,139  731 
18,837,272 
28,213351 
26.309,706 
12.926,664 

5,114,699 

2,975,250 
24,209.913 

3,514.618 


154.219636 


Per  unit 
cost 


72.141 
75,880 
59,973 
50.454 

60.361 
47,671 

52,113 
49367 
69,675 
59,977 


60.023 


C.  Eligibility 

The  only  eligible  applicants  under 
this  program  are  nonprofit 
organizations.  A  single  Sponsor  .shall 
not  request  more  units  in  a  given  Region 
than  pennitted  for  that  Region  in  Ihe 
Invitation. 

D.  Initial  Screvning,  Technical 
Processing  and  Selection  Criteria 

1.  Initial  Screening 

Applications  for  stction  811  capital 
advances  that  are  received  by  HIJD  at 
the  appropriate  address  by  4  p  ra.  local 
lime  ou  July  8,  1993  will  be  reviewed 
to  determine  if  all  parts  of  the 
application  are  included.  HUD  will  not 
review  the  content  of  tlie  application  as 
part  of  initial  screening.  DefirJency 
letters  will  l)e  sent  informing  Sponsors 
of  any  missing  parts  of  the  application. 
Sponsors  must  correct  such  deficiencies 
within  14  calendar  days  from  the  date 
of  the  deficiency  letter. 

2.  Technical  Processing 

.Ml  applications  w  ill  be  plactnl  in 
feclinical  processing  upon  receipt  of  the 
response  to  the  deficiency  letter  or  at 
the  end  of  the  14-day  period.  All 
applications  will  undergo  a  complete 
analysis.  As  part  of  this  analysis,  HUD 
will  conduct  its  environmental  review 
in  acrxirdance  with  24  CFK  part  50. 
."examples  of  reasons  for  technical 
pr.KX's.sing  rejection  include  an 
ineJH'.ible  Sponsor,  ineligible  population 
to  be  served,  lack  of  legal  capacity  and 
insufficient  commitments  or  indications 
that  supportive  servi(»s  will  be 
available.  The  Secretary  will  not  reject 
an  application  based  on  technical 
processing  without  giving  notice  of  that 
rejet;1ion  with  all  rejection  reasons,  and 
affording  the  applicant  an  opportunity 
to  appeal  An  applicant  will  be  efTorded 
1 4  calendar  days  from  the  date  of  HUD's 


written  notice  to  appeal  a  technical 
rejection  to  the  Field  Office.  The  Field 
Office  must  respond  within  5  working 
days  to  the  Sponsor.  The  Field  Office 
shall  make  a  determination  on  an  appeal 
prior  to  making  its  selection 
recommendations.  All  applications  will 
be  either  rated  or  technically  rejected  at 
the  end  of  technical  processing. 

Technical  processing  will  also  assure 
that  if  the  Sponsor  has  been  found  by  a 
court  or  by  a  Federal,  State,  or  local 
agency,  in  noncompfiance  with  any  of 
the  statutes,  regulations,  or  other 
requirements  listed  in  the  civil  rights 
certification  (§890.265(b)(9)(i)).  HUT) 
will  obtain  from  the  Sponsor  a 
statement  of  the  actions  taken  to  correct 
that  noncompliance.  There  must  be  no 
pending  civil  rights  suits  against  the 
Sponsor  instituted  by  the  Department  of 
Justice  and  no  pending  administrative 
ac;tions  for  civil  rights  violations 
instituted  by  HUD  {including  a  charge  of 
discrimination  under  the  Fair  Hou.sing 
Act).  Moreover,  there  must  not  be  a 
deferral  of  the  processing  of 
applications  from  the  Sponsor  imposed 
by  HUD  under  Title  VI  of  the  Qvil 
Rights  Act  of  1964,  the  Department's 
implementing  regulations  (24  CFR  1.8), 
procedures  (HUD  Handbook  8040.1), 
and  the  Attorney  General's  Guidelines 
(28  CFR  50.3);  or  under  section  504  of 
the  Rehabilitation  Act  of  1973  and  the 
Department's  implementing  regulations 
(24  CFR  8.57). 

Under  completion  of  technical 
processing,  all  accept^le  applications 
will  be  rated  according  to  the  selection 
criteria  in  §  890.300(d)  (also  below  in 
I.D.3).  Applications  which  have  a  total 
score  of  50  points  or  more  will  be 
eligible  for  selection  and  will  be  placed 
in  rank  order. 


3.  Selection  Criteria 

Applications  for  section  811  capital 
advances  that  successfully  complete 
technical  processing  will  be  rated  using 
the  following  selection  criteria: 

(a)  The  Sponsor's  ability  to  develop 
and  operate  the  proposed  housing  on  a 
long-term  basis,  considering  the 
following  (50  points  maximum): 

(1)  The  scope,  extent  and  quality  of 
the  Sponsor's  experience  in  providing 
housing  or  related  services  to  those 
proposed  to  be  served  by  the  project  and 
the  scope  of  the  proposed  project  [i.e., 
number  of  units,  services,  relocation 
costs,  development,  and  operation)  in 
relationship  to  the  Sponsor's 
demonstrated  development  and 
management  cepacity.  (32  points); 

(2)  The  scope,  extent  ana  quality  of 
the  Sponsoi's  experience  in  providing 
housing  or  related  services  to  minority 
persons  or  families  (5  points); 

(3)  The  sr^pe,  extent  and  quality  of 
the  Sponsor's  experience  in  providing 
opportunities  for  minority  and  women- 
owned  business  enterprises 
partir.inafion  (3  points);  and 

[4]  Tne  extant  of  local  community 
support  for  the  Sponsor's  activi'.i«is, 
including  previous  experience  in 
serving  the  area  where  the  project  is  to 
be  located,  and  SpKJnsor's  demon-sLrated 
ability  to  enlist  volunteers  and  loc^l 
funds  flO  points); 

(b)  The  need  for  supportive  bousing 
for  persons  with  disabilities  in  llie  a:ea 
to  be  served,  the  extent  to  which  the 
Sponsor  has  site  control,  end  the 
suitability  of  the  site,  considering  (25 
points): 

(1)  The  extent  of  the  need  for  the 
project  in  the  area  based  on  a 
determination  by  the  Field  Office.  This 
determination  will  be  made  by  takJng 
into  consideration  the  Sponsor's 
evidence  of  need  in  the  area  has.ed  on 
the  guidelines  in  §  8d0.265(b){16).  as 
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whII  u  o(h«r  a(x>nomK:.  d«mo^raphi(: 
and  housing  marknt  data  availabl«  to  lh« 
Field  OfTux  The  data  could  include  the 
availability  of  exiatinK  Federally 
assisted  housinK  (MUD  and  FmMA)  for 
person*  with  disabilities  and  current 
oct:upanry  in  such  fii«:ilities.  FmlHrally 
assisted  housing  for  persons  with 
disabilities  under  construction  or  for 
which  fund  reservations  have  \wvn 
issued  and.  In  aixordaiue  with  an 
BKreement  between  MUD  and  FmMA. 
I  omments  from  the  FniHA  on  the 
demand  for  additional  assisteii  housing 
and  the  possible  harm  to  exislin^ 
proiects  m  the  same  housinx  market 
nrtm  (Hpoints), 

(2)  The  pnximity  or  ac«  essibility  of 
the  site  to  shopping,  medical  fiu  liities. 
trunsjKjrtation.  pli»«;es  of  worship, 
ret  national  fa<:iiities.  and  othor 
necessary  servii  es  to  the  inttMultnl 
(^u:u(>ants,  ndwjua*  y  of  utilities  and 
sIrm'tH.  freedom  of  the  site  from  ddversa 
environmental  conditions,  nml 
lompiianie  with  the  site  and 
neighlmrhcKid  standunls  (U)  points). 

(:))  Suitability  of  the  silt)  frotn  the 
standpoint  of  promotion  a  ^reutor  choice 
<if  housinx  opporluiiilios  for  mituinty 
ptirsons  with  (1is<il)ililies  (7  points),  uiid 

(4)  UkelihixMl  that  S(Minsor  will  have 
site  control  (if  not  nlruu :iv  in  (  oi^lrol  of 
an  Hpprovjblii  m'm)  within  si»  iiioiiths  of 
fund  res»trv.i!ii>r.  lv»>s  or  no). 

(i  )  Tlie  ade<)uai  y  of  the  provision  of 
supportive  services  and  of  the  propostni 
facility  ronsiderinx  ('^■'>  poititx 
maximum): 

(1)  Th«i  nKti'iit  to  which  the  .Sponsor 
dumonslrutetl  ihiit  the  uientined 
siipporlivo  ft««rvu  MS  will  btt  provide<l  on 
n  (  oiistslent  lonx  ttirm  basis 
|.  oiiM(iiTinx  any  liinitutions  imposetl  by 
.Sl4it«  or  Imal  xoveniments) — slrt'iixlh  of 
commitments  to  fund  or  providing  the 
supportive  servii^es.  or  indications  of 
the  availability  of  supportive  s«*rvi(HS  to 
pro|««<  t  resulenis  (10  rxjirits). 

(J)  Ihe  quahty  of  tne  servictis 
implementation  plan  (10  points). 

(j)  The  exii'nt  to  whu  h  Ihf  pmp,.,.'  I 
d.  %lxn  will  mt'ct  any  spet  ml  luti  Is  of 
fi'.'suns  with  (1i\.ibiliti**s  till'  linuMiix  '"* 
iiiIiiiuIikI  to  "M'rve  niul  \*     '.   <  iii,)4i  itf 

the  provision  of  nny  Mv  >■       r,       .site 
supportive  servii  tts  fur  V.i->  pri  [Mixed 
residents  (5  points) 

II.  Application  Process 

.Ml  appliijitions  for  .Section  811 
(apital  advances  submitted  by  elixiblt* 
Sponsors  must  tie  filed  with  the 
fliipropriute  MUD  Field  OfTu  e  r«H~eiving 
an  alliMjition  and  must  mmtl  the 
requirements  of  this  Nota  e  No 
application  will  be  acceptmi  aftt-r  4pm 
lot^l  lime  on  |uly  8.  1')M3.  unless  that 
date  and  time  is  extended  by  a  Notice 


published  in  the  Federal  Register 

Applications  received  af^er  that  date 
and  time  will  not  be  act»pted.  even  if 
postmarked  by  the  deadline  date. 
Applications  submitted  by  facsimiles 
are  not  acceptable 

Immediately  up<in  publication  of  this 
NOFA.  Field  Offices  shall  notify 
minority  media  and  media  for  persons 
with  disdbililies,  all  p<>rsons  and 
orxanizjitions  on  their  mailinx  lists  and 
minority  and  other  orxanizalions  within 
their  jurisdiction  involved  in  housinx 
and  community  development  and 
Xroups  witti  spe(  lal  interest  in  housing 
for  disabled  hous«iholds 

Orxn  111  Millions  interested  in  applyinx 
for  a  MH  turn  Hll  capital  advance  should 
providti  llui  appropriate  Field  Office 
with  thfir  names,  addres.ses  and 
telephone  luimlwrs,  and  advise  the 
Field  Offii^  whether  they  wish  to  attend 
the  W(;rkshop  descrilied  Iwlow   MUD 
eni  ournf^MS  minority  orxanirations  to 
parlK  ipnte  in  this  proxram  as  Sponsors 
Field  Offii  es  will  advise  all 
orxanizjtiuns  on  their  mailing  list  of  the 
dnte.  time  and  plac«  of  workshops  at 
wliM  h  the  5>e<  tion  Rl  1  rri>xrntn  will  In? 
exptaiiiiul 

iiUI)  strongly  nM.onimends  lh.it 
prosfiective  applicants  attend  the  local 
!  ..  I.I  Office  workshop  Interested 
|.:       ;s  vvitli  divabilito's  sluiuld  contact 
the  Field  Office  to  assure  that  any 
ne(  ussary  arrungements  can  be  made  for 
them  to  enable  their  attendance  and 
participation  in  the  workshop  While 
strongly  urged  to  do  so.  if  Sponsors 
<jinnot  attend  a  workshtip.  Applii  ation 
Pat  kiiges  and  handbooks  t:an  also  be 
obtained  from  the  Field  Offices  Contaii 
tlie  appropriate  Field  Offu  e  with  any 
questions  regarding  the  submission  of 
applications 

At  the  workshops.  AppliiJition 
fill  k.-tges  will  be  distributed,  application 
priM  edures  nnd  requirements  will  be 
explained  Also,  concerns  such  as  local 
market  conditions,  building  codes, 
li.  .'    r      I  rt-servation.  flixxiplain 
it.i      .■      'lit.  displocement  and 
ri'iix  11'  .•  ■ii.ng.  housing  costs  and 

MT\  K  »•  ;    ..;  ;i  ijiiirvments  will  be 
Ml.trr   s..,l 

III   .\pplit  tilion  Submission 
Rnjuirvrnt  nts 

A    Api'ln  Uion 

K.K  ti  iiiipltcation  shall  include  all  of 
the  information,  materials,  forms,  and 
exhibits  listed  in  setlion  III   B   below 
antl  must  be  indexed  and  tabbtni   The 
Field  Offiie  will  base  its  deterniinatioii 
of  the  eligibility  of  the  Sponsor  for  a 
reservation  of  set:tion  811  cjipital 
advani  e  funds  on  the  information 
provided  in  the  application 


In  preparing  applications,  applicants 
will  be  able  to  utilize  information  and 
exhibits  previously  prepared  for  prior 
appliciitions  under  section  811.  section 
202  or  other  funding  programs 
Examples  of  exhibits  that  may  be  readily 
adapted  or  amended  to  decrea.se  (he  , 

burden  of  application  preparation 
include,  among  others,  those  on 
previous  participation  in  the  section  202 
or  section  811  programs;  applicant 
experience  in  the  provision  of  housing 
and  services;  supportive  services  plan; 
community  ties,  and  experience  serving 
minorities 

B  General  Application  Requirements 

1  Form  HUD-92016-CL\.  Application 
for  Setiion  811  Supportive  Housing 
Capital  Advance. 

2  Evidence  of  each  Sponsor's  legal 
status  as  a  nonprofit  organization. 
in<  hiding  the  following 

(a)  Artitles  of  Incorporation. 

( (institution,  or  other  organizational 
dtK  uments; 

(b)  Bv-laws. 

(i )  IKS  set.tion  501(c)(3)  tax 
exemption  ruling  (this  must  be 
submitted  by  all  Sponsors,  including 
churt;hes)  A  nonprofit  organization 
organized  in  the  Commonwealth  of 
Puerto  Ri(  o  and  exempt  from  income 
taxation  ur.cjer  Puerto  Rico  law,  h.is 
never  be^-n  liable  for  payment  of  Federal 
income  taxes,  and  dtxfs  nut  pay 
patronage  dividends  may  be  exempt 
from  the  requirement  set  out  in  the 
previous  sentence  if  they  are  not  eligible 
for  tax  exemption;  and 

(d)  Resolution  of  the  board,  duly 
certified  by  an  officer,  that  no  officer  or 
director  of  the  Sponsor  or  Owner  has  or 
will  ha^e  any  financial  interest  in  any 
contract  with  the  Owner  or  in  any  firm 
or  corporation  which  has  or  will  have  a 
contrad  with  the  Owner  and  which 
int  ludes  a  current  listing  of  all  duly 
qualified  and  sitting  officers  and 
diret:tors  by  title  and  the  ending  date  of 
e.K  h  person's  term 

:\  CHAS  certification.  The  Sponsor 
must  submit  a  certification  by  the 
jurisdiction  in  whit  h  the  proposed 
pro|e<:t  will  be  lot;ated  that  the 
Sponsor's  appluvotion  is  consistent  with 
the  jurisdiction's  HUD-approved  CHAS 
for  FY  iq«3  The  certification  must  be 
made  by  the  unit  of  general  local 
government  if  it  is  required  to  have,  or 
has,  a  complete  OIAS  Otherwise  the 
certirit:ation  may  be  made  by  the  State, 
or  if  the  project  will  be  Icx-attKi  in  a  unit 
of  general  local  government  authorized 
to  use  an  abbreviated  QIAS.  by  the  unit 
of  general  local  government  if  it  is 
willing  to  prepare  such  a  CHAS. 

All  CHAS  certifications  must  be  made 
by  the  public  official  responsible  for 
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submitting  the  CHAS  to  HUD.  AU  CHAS 
certiticstioas  must  be  submitted  as  port 

of  the  application  by  the  application 
submission  deadline  set  forth  in  this 
NOFA.  except  es  provided  io  the  next 
paragraph.  The  required  CHAS  must 
therefore  have  been  submitted  more 
than  60  days  before  the  application 
submission  deadline,  nuice  HUD  has  60 
days  to  review  and  approve  the  CHAS. 
Where  the  certification  of  oon&istancy  ia 
permitted  to  be  submitted  after  the 
Application  submission  deadline,  as 
described  in  tbe  next  paragraph,  tjbe 
CHAS  must  be  submitted  for  approval 
in  time  for  the  cartiBcati(»  to  be  made 
by  the  later  date.  In  no  event  will  an 
application  be  considered  if  the  CHAS 
has  not  been  submitted  for  approval  by 
the  eppliration  submission  aaadline. 
If  tne  required  certification  will  be 
made  by  a  unit  of  general  local 
government  with  respect  to  an 
al)brBv-iated  CHAS,  and  such  CHAS  has 
been  submitted  by  the  application 
submission  deadline  but  has  not  yet 
been  approved  by  HUD.  the  deadline 
will  not  be  applied  to  the  oertificBtian 
for  consistency.  Instead,  the  application 
must  include  a  written  statement  from 
the  public  ofHciel  responsible  for 
submitting  the  CHAS  that  the 
jurisdiction  has  submitted  an 
abbreviated  CHAS  far  FY  1993  for  HUD 
approval  and  that  the  applicatioD  is 
consistent  with  Ibe  CHAS.  if  HUD 
approved  the  CHAS.  the  required 
certiHcation  that  the  apphoation  is 
consistent  with  a  HUD-approved  CHAS 
for  FY  1993  must  be  submitted  before 
August  31.  1993.  An  application  will 
not  be  aeiectad  for  funding  unless  the 
CHAS  ia  approved  and  the  required 
certificstioa  is  made  by  August  31, 
1993.  The  CHAS  regulations  are 
published  in  24  CFR  part  91. 

4.  E.O,  12372,  A  certification  that  the 
Sponsor  has  sobmitted  a  copy  of  its 
application,  if  required,  to  the  State 
agency  (single  point  of  contact)  for  State 
review  in  accordance  with  Executive 
Order  12372. 

5.  Supportive  Services  certificBtion.  A 
certification  from  the  appropriate  State 
or  local  agency  identified  in  the 
eppliration  package  that  the  provision 
of  supportive  services  is  well  designed 
to  serve  the  special  needs  of  persons 
with  disabilities. 

6.  SF-424.  A  certification  on  SF-424, 
Application  for  Federal  Assistanr*.  that 
Llie  SponsorCs)  is  t>of  delinquent  on  the 
repayment  of  any  Federal  debt. 

,7.  Antj-lobbying  Certification  for 
Contracts.  Grants,  Loans  and 
Cooperative  Agreements  for  grants 
exceeding  $100,000.  Disclosure  of 
I>obbying  Activities  (Standard  Fom>- 
LLL)  if  other  than  federally  appropriated 
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funds  will  be  or  have  been  used  to  loUnr 
the  Executive  or  Legislative  branches  of 
the  Federal  Government  regarding 
specific  contracts,  grants,  loans  or 
cooperative  agreements.  The  applicant 
determines  if  the  submission  of  the  SF- 
LLL  is  warranted. 

8.  A  ^atem«it  that  (a)  identifies  ell 
persons  (femiiies.  individuals, 
businesses  and  nonprofit  organizations 
(identified  by  race/ minority  group,  and 
status  as  owners  or  tenants)  occupying 
the  property  on  the  date  of  submission 
of  the  application  for  a  capital  advance 
(or  date  of  initial  site  conlrol.  if  later); 
(b)  indicates  the  estimated  cost  of 
relocation  payments  and  other  services, 
and  (c)  identifies  the  staiT  organization 
that  will  carry  out  the  relocation 
activities. 

Note:  If  aoy  erf  the  miocatkn  cxwtt  will  be 
funded  from  waurcm  olbsr  than  the  section 
81 1  capital  advance,  the  ipoiuor  must 
provide  evidence  of  a  firm  commitment  of 
these  funds.  When  evaluating  applications, 
HUD  will  consider  the  total  cost  of  proposals 
(i.e.,  cost  of  site  acqmsition,  reiocation, 
construction  and  o^mt  project  costs).| 

9.  Additional  Certifications. 

(a)  A  certification  of  the  Sponsor(s)' 
intent  to  comply  with  section  504  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C. 
794)  and  the  implementing  regulations 
at  24  CFR  part  8;  the  Fair  Housing  Act 
(42  US.C.  3600-3619)  and  the 
implementing  regulations  at  24  CFR  part 
100. 108. 109,  and  110;  title  VI  of  the 
Qvil  Rights  Act  of  1964  (42  U.S.C 
2000d)  and  the  impleinenting 
regulations  at  24  CFR  part  1;  section  3 
of  the  Housing  and  Urban  Development 
Act  of  1968  (12  U.S.C.  1701u)  and  the 
implementing  regulations  at  24  CFR  part 
135;  the  Age  Discrimination  Act  of  1975 
(42  U.S.C.  6101-6107)  and  the 
implementing  regulations  at  24  CFR  part 
146;  Executive  Cfrder  11246  (as 
amended)  and  the  implementing 
regulations  at  41  CFR  chapter  60;  the 
regulations  implementing  Executive 
Order  11063  (Equal  Opportunity  in 
Housing)  at  24  CFR  part  107;  the 
Americans  writh  Disabilities  Act  (42 
U.S.C.  12101  et  seq.)  to  the  extent 
applicable;  the  affirmative  fair  housing 
markeling  requirements  at  24  CFR  part 
200,  subpart  M;  and  other  applicable 
Federal.  State  and  local  lews  prohibiting 
discrimination  and  promoting  equal 
opncrt  unity. 

(b)  A  certification  that  tlie  Sponsorfs) 
will  comply  with  the  requireisents  of 
tha  Drug-Free  Workplace  Act.   . 

(c)  A  certification  that  the  project  will 
comply  with  HUD's  design  and  cost 
standa'ds,  the  Uniform  Federal 
Accessibihty  Standards  and  IfUD's 
implementing  regulations  at  24  CFR  part 
40,  Section  504  of  the  RehabiiiLation  Act 


of  1973  and  HUD's  implemaDting 
regulations  at  24  CFR  part  8,  and  for 
new  construction  of  covered 
multifamily  dwellings,  the  design  and 
ccnstruction  requirements  of  the  Fair 
Housing  Act  and  HUD's  implementing 
regulations  at  24  CFR  part  100. 

Id)  A  certification  by  the  Spon8or{s) 
that  it  will  comply  (or  has  complied) 
with  the  acquisition  and  relocation 
reqiiirements  of  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970,  as 
amended  (URA),  implemented  by 
regialations  at  40  CFR  part  24.  and  24 
CFR  §  890.260(e). 

(e)  A  certification  by  the  Sponsor(,s) 
that  it  will  form  an  Owner  (as  defined 
in  §  890.105)  after  the  issuanoe  of  the 
capital  advance,  will  cause  the  Ovyner  to 
file  a  request  for  determination  of 
eligibility  and  a  request  for  capital 
advance  under  §  890.300,  and  will 
provide  sufficient  resources  to  the 
Owner  to  insure  the  development  and 
lonK-term  operetioa  of  tha  project. 

(0  A  certification  that  the  Sponsor 
wrill  comply  with  the  requirements  of 
the  Lead-Based  Paint  Poisoning 
Prevention  Ad  (42  U.S.C  4821-4846) 
and  implementing  regulations  at  24  CFR 
part  35  (except  as  superseded  in 
§  890.260(0(2)).  In  the  case  of  a  structure 
built  or  rehabilitated  prior  to  1978  that 
is  proposed  to  be  developed  as  an 
independent  living  facility,  a  statement 
from  the  Sponsor  indicating  that  it  has 
inspected  the  structure  for  defective 
paint  surfaces. 

10.  A  description  of  Sponsor's 
purposes  and  activities,  ties  to  the 
community  (including  local  disability 
community),  any  statements  of  support 
for  the  proposed  project  from  non- 
governmental organizations  familiar 
with  the  needs  of  the  population  it 
would  serve,  any  sources  of  local  funds 
to  serve  the  project,  minority  support 
and  how  long  it  has  been  in  exisleDce 
(include  any  additional  related 
information). 

1 1.  A  description  of  any  other  rental 
housing  projects  and/or  medical 
facilities,  spousored,  owned  find 
operated  by  the  Spoiisor  including  a 
description  of  experience  in  providing 
housing  and/or  medical  facilities  to 
persons  with  disabilities  and  mtnorities. 

12.  A  description  oi  Iht  Sponsor's 
past  or  current  involvenaent  in  any 
programs  other  than  housing  {including 
its  provision  of  services)  that 
demonstrates  the  Sponsor's 
management  capabili'Jos  and 
experience,  include  a  description  of  the 
Sponsor's  expbrieiK:e  in  serving  persons 
with  disifbiiities  and  minorities. 

13.  A  description  of  tne  Sponscr's 
experience  in  contracting  wilh  iLifiOrity 
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axul  wdtuHn -owned  businea«a«. 
mciudmtt  axnounU  awarded 

14  A  certified  Board  Resolution. 
a(  knowled^in^  responsibilities  of 
sponsorship,  lonntorm  support  of  lh» 
pro(«K;t(i).  willingness  of  Sponsor  to 
Hssist  the  Owner  to  develop,  own, 
iiianaKe  and  provide  appropnatn 
servu  es  in  connection  with  the 
pmpofied  project,  and  that  it  reflmts  the 
will  of  Its  membership   Also.  evid«n«  e. 
m  the  form  of  a  certified  Board 
Resolution,  of  the  Sponsor's  willinxriess 
to  fund  the  Minimum  C^p.trtl 
InvHsfinent  (one-half  of  one-oen  out  of 
the  HUIVapproved  <  apital  advance,  not 
to  eKceed  SIO.OOO)  (see  H90  250) 

1 5  A  list  of  the  applu:ations.  if  any. 
the  Sponsor  has  submitted  or  is 
planninn  to  submit  to  any  other  Field 
Oftu  e  in  response  to  this  NOFA  or  the 
NOFA  for  Supportive  Mousing  for  the 
Klderly  (published  elsewhere  m  today's 
Federal  Ref(Mtar)   Indu  ate  by  F  leld 
()ffi(  H.  the  number  of  units  r»<iuHslHd. 
the  propose<l  Im  ation  by  i  I'y  and  Stale 
for  ea(  h  application   A  list  of  all  FY 
14«2  and  pnor  year  pro|«Kts  to  which 
the  Sj>on.sor(s)  is  a  party,  identified  by 
pro)e<t  numlierand  Field  Office,  which 
have  not  been  finally  closed 

16  HUD-2880.  ApplK:Hnt/Re<  ipient 
Disclosure/Update  Report  inc  ludinn 
Social  Se<  urity  Numl>ers  and  Kmplov«»e 
Identification  Numliers 

1 7  Kvideiice  of  need  fur  supportive 
housing  An  identification  of  the 
proposed  pfipulation  and  evidence 
demonstrating  sustaitmd  nffwlive 
(iemanil  for  tlie  housing  for  the 
proposed  population  in  the  area  to  bo 
served,  such  as  a  description  of  market 
conditions  in  existing  Federally  assislml 
housing  for  persons  wilh  disabilities 
(ik:i  upanc  y,  waiting  lists,  etc  1.  state  or 
l(Xi«l  needs  as-sessmeiits  of  persons  with 
disabilities  in  the  areo.  the  types  of 
supportive  services  arrangements 
currently  available  in  the  area,  and  the 
utilization  of  such  services  as  evidenced 
by  data  from  Wxal  scKial  service 
agencies 

IH   LvideiK  e  of  (  ontrol  of  an 
approvable  site,  or  identification  of  a 
site  for  whi(  h  the  Sponsor  provides 
reasonable  assurances  that  it  will  obtain 
control  within  «  months  from  the  ildte 
of  fund  reservation  (if  Sponsor  is 
api)rove<l  for  fiindaig). 

(1)  If  the  .Sponstu  has  control  of  the 
site.  It  must  submit  the  following 
informatiiMi 

(a)  fcividence  that  the  .S^Kinsor  has 
entered  into  a  legally  binding  option 
agreement  to  purtihase  or  lease  the 
proposed  site,  or  has  a  copy  of  the 
contract  of  sale  for  the  site,  a  deed,  long 
term  leasehold,  a  request  with  all 
supporting  documentation,  submitted 


either  pnor  to  or  with  the  Application 
for  Capital  Advance,  for  a  partial  release 
of  a  site  covered  by  a  mortgage  under  a 
HUD  program  or  other  evidence  of  legal 
ownership  of  the  site  (in<;luding 
properties  to  be  acquired  from  the  RTC) 
The  option  agreement  period  must 
extend  through  the  end  of  the  current 
fistal  year  and  contain  a  renewable 
provision  so  that  the  option  can  be 
renewed  for  at  least  an  additional  six 
months  The  Sponsor  must  also  identify 
any  restiictive  covenants,  including 
reverter  i  lauses  In  the  c:ase  of  a  site  to 
\wi  acquired  from  a  public  body, 
evidence  that  the  public  body  possesses 
clear  title  to  the  site,  and  has  entered 
into  a  legally  binding  agreement  to  lease 
or  ( onvey  the  site  to  the  Sponsor  after 
it  receives  and  accepts  a  notice  of 
set.lion  81 1  capital  advance  and 
identification  of  any  restrictive 
c  ovenants.  uk  l.idmg  reverter  clau.ses 
However,  in  io<:alities  where  HUD 
deternunMs  that  the  time  c  onstraints  of 
the  funding  round  will  not  pennit  all  of 
the  required  official  actions  (e  g  . 
approval  of  (^immunity  Planning 
Biiards)  which  are  no<:essary  to  convey 
publicly-owned  sites,  a  letter  in  the 
application  from  the  Mayor  or  Diret.tor 
of  the  appropriate  Ich  al  agency 
indicating  their  approval  of  conveyance 
of  the  site  contingent  upon  the 
lie*  essary  approval  action  is  ace  eptable 
and  may  be  approved  by  the  Field 
Offii  e  if  It  has  satisfactory  experience 
with  timely  conveyanc  h  of  sites  from 
that  public:  body  In  such  cases, 
dcx  umentation  shall  also  include  a  copy 
of  the  public  body's  evidence  of 
ownership  and  identification  of  any 
restrictive  covenants.  inc:luding  reverter 
c  lauses  For  properties  to  be  ac  quin»d 
from  the  RTC.  include  a  c  opy  of  the  RTC 
prepartKl  Transaction  Screen  Checklist 
or  Phase  I  Fnvironmental  Site 
Assessment,  and  applic  able 
dfx  umentation.  f>er  the  RTC 
Environmental  Guidelines 

Note:  A  prupoaed  uro)«ct  sit«  may  not  be 
acquired  or  optioned  from  a  general 
(uintrai  tor  (or  lis  affilidle)  which  will 
construct  the  Section  811  project  or  from  any 
other  developoWBtlMin  member 

(h)  Evidence  that  the  pro|ec-t  as 
proposed  is  permissible  under 
applicable  zoning  ordinances  or 
regulations,  or  a  statement  of  the 
proposed  action  required  to  make  the 
proposed  project  permissible  and  the 
basis  for  the  belief  that  the  proposed 
action  will  be  completed  successfully 
liefure  the  submission  of  the 
commitment  appluation  (e  g  .  a 
summary  of  the  results  of  any  re<:eni 
requests  fur  rezoning  on  land  in  similar 
zoning  classifications  and  the  tune 


required  for  such  rezoning.  preliminary 
inciications  of  acxeptability  from  zoning 
bodies,  etc  ) 

(c)  Narrative  description  of  site  and 
area  surrounding  the  site,  characteristics 
of  neighborhood,  how  the  site  will 

Siromote  greater  housing  opportunities 
or  minorities,  and  any  other 
information  that  impacts  on  the 
suitability  of  the  site  for  persons  with 
disabilities  and  including: 

(1)  Photographs  of  the  site  (four 
directional  views). 

(2)  If  acquisition.  evidenc:e  that  the 
structure  has  been  constructed  or 
(Kxupied  for  at  least  three  years  (other 
than  RTC  properties). 

(3)  A  statement  that  the  Sponsor  is 
willing  to  seek  a  different  site  if  the 
preferred  site  is  unapprovable  and  site 
control  will  be  obtained  within  six 
months  of  notification  of  fund 
reservation;  and 

(4)  A  map  showing  the  Icniatir  n  of  the 
site  and  the  racial  composition  of  the 
neighborhood,  with  the  ar(<a  of  racial 
concentration  delineated 

(2)  If  the  Sponsor  has  identified  a  site, 
but  does  not  hove  it  under  control,  it 
must  submit  the  following  information 

(a)  A  description  of  the  location  of  the 
site,  including  its  address, 
neighborhood/community 
characteristics  (to  include  racial  and 
ethnic  data),  amenities,  adjacent 
housing  and/or  facilities,  how  the  site 
will  promote  greater  housing 
opportunities  for  minorities,  and  any 
other  information  that  impacts  on  the 
suitability  of  the  site  for  persons  with 
disabilities. 

[h]  A  description  of  the  activities 
undertaken  to  identify  the  site  as  well 
as  what  actions  must  be  taken  and  the 
estimated  time  necessary  to  obtain 
control  of  the  site,  if  approved  for 
funding; 

(c)  An  indication  as  to  whether  the 
site  is  properly  zoned  If  it  is  not,  an 
indication  of  the  actions/time  necessary 
for  proper  zoning. 

(ct)  ,^  status  of  the  sale  of  the  site,  and 

(e)  An  indication  as  to  whether  the 
site  would  involve  relcx:ation. 

19  Supportive  Service  plan  that 
includes 

(a)  A  detailed  description  of  whether 
the  housing  is  intended  to  serve  persons 
with  physical,  mental  or  emotional 
impairments,  developmental 
disabilities,  or  chronic  mental  illness 
Include  how  and  from  where  persons 
will  be  referred  and  admitted  to  the 
project  The  Sponsor  may.  with  the 
approval  of  the  Secretary,  limit 
occupancy  within  housing  developed 
under  this  part  to  persons  with 
disabilities  who  have  similar  disabilities 
and  require  a  similar  set  of  supportive 
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services  in  a  supportive  housing 
environment. 

(b)  A  detailed  description  of  the 
service  needs  of  the  proposed 
population. 

(c)  A  detailed  description  of  the 
supportive  services  proposed  to  be 
provided  to  the  anticipated  occupancy, 
including: 

(1)  The  name(s)  of  the  agency(s) 
which  will  be  responsible  for  providing 
supportive  services  and  evidence  of  the 
service  provider's  capability  and 
experience  in  providing  such  supportive 
services; 

(2)  The  manner  in  which  such 
services  will  be  provided  (i.e.,  how, 
when  and  how  often,  where  (on/off- 
site),  including  assurances  that  the 
proposed  residents  will  receive 
supportive  services  based  on  their 
individual  needs. 

(3)  The  staffing  plan,  including  a 
description  of  the  qualifications  of 
residential  staff,  if  any,  and  other  staff 
necessary  to  provide  the  proposed 
services. 

(d)  Identification  of  the  e.xtent  of  slate 
and  local  funds  available  to  assist  in  the 
provision  of  supportive  services. 

(e)  Letters  of  intent  from  service 
providers  or  funding  sources,  indicating 
commitments  to  fund  or  provide  the 
supportive  services  or  that  a  particular 
service  will  be  available  to  project 
residents. 

(f)  If  the  Sponsor  will  be  the  sole 
service  provider  using  its  own  funds,  a 
letter  indicating  its  capability  and 
commitment  to  either  provide  the 
supportive  services  or  ensure  their 
provision  for  the  life  of  the  project. 

(g)  If  any  state  or  local  government 
funds  will  be  provided,  a  description  of 
the  state/local  agency's  philosophy/ 
pohcy  concerning  residential  facilities 
for  the  population  to  be  served  as  well 
as  a  demonstration  by  the  Sponsor  that 
the  application  is  consistent  with  state 
or  local  plans  and  policies  governing  the 
development  and  operation  of  facilities 
for  the  same  disabled  population. 

(h)  Form  HUD  92013E.  Supplemental 
Application  Processing  Form— Housing 
for  Persons  wilh  Disabilities.  Identify  all 
supportive  services,  if  any,  to  be 

Provided  to  the  persons  occupying  such 
ousing. 

20.  A  written  description  of  the 
design  of  the  proposed  housing, 
including: 

(a)  The  development  method; 

(b)  Identification  of  the  number  and 
type  of  structure{s),  and  for  an 
independent  living  facility,  the  number 
of  units  by  bedroom  type  and  the 
number  of  residents  with  disabilities, 
and  for  a  group  home,  the  number  of 


bedrooms  and  number  of  residents  with 
disabilities: 

(c)  An  identification  of  all  community 
spaces,  amenities  or  features  planned 
for  the  housing.  A  description  of  how 
the  spaces,  amenities  or  features  will'be 
utilized  and  of  the  extent  to  which  they 
are  necessary  to  accommodate  any 
special  needs  of  the  proposed  residents 
and  the  provision  of  any  on-site 
supportive  services  also  must  be 
included.  If  these  community  spaces, 
amenities,  or  features  would  not  comply 
with  the  design  and  cost  standards  of 

§  890.220,  the  Sponsor  must 
demonstrate  its  ability  and  willingness 
to  contribute  both  the  incremental 
development  cost  and  continuing 
operating  cost  associated  wilh  the 
community  spaces,  amenities  or 
features;  and 

(d)  Describe  If  and  how  the  project 
will  promote  energy  efficiency  and  if 
applicable,  innovative  construction  or 
rehabilitation  methods  or  technologies 
to  be  used  that  will  promote  efficient 
construction. 

21.  For  group  homes  to  be  licensed  as 
intermediate  care  facilities  (in  which 
funding  for  the  intermediate  care  is 
provided  under  Title  XIX  of  the  Social 
Security  Act)  that  serve  persons  with 
developmental  disabiUties,  the 
following  must  be  submitted: 

(a)  Evidence  demonstrating  that  the 
proposed  project  will  primarily  provide 
housing  rather  than  medical  facilities, 
and  is  or  will  be  licensed  by  appropriate 
State  agencies; 

(b)  Description  of  the  medical  training 
of  the  staff  of  the  proposed  facility  and 
any  nursing  services  that  will  be 
required  by  the  residents  on-site; 

(c)  Description  of  the  services  that 
will  be  funded  by  Medicaid  for 
residents  of  the  proposed  project, 
including  their  nature,  frequency  and 
where  the  services  are  to  be  provided; 

(d)  Description  of  any  special  design 
features  proposed  for  the  group  home 
that  are  not  common  to  otJier  section 
811  group  homes  for  the  proposed 
population  and  the  Sponsor's  rationale 
for  including  them; 

(e)  Written  evidence  that  the  State 
Medicaid  Office  recognizes  the  need  for 
a  tenant  contribution  to  rent  and  has 
agreed  to  pay  the  cost  of  the  tenant 
contribution  in  the  Medicaid  payment 
to  the  Owner;  and 

(f)  Statement  certifying  that  the 
Individual  Program  Plan  for  each 
resident  will  include  participation  in  an 
out-of-the-home  activity  program  for  at 
least  6  hours  each  workday. 


IV.  Additional  Information 

A.  Sites 

The  National  Affordable  Housing  Act 
requires  Sponsors  submitting 
applications  for  section  811  fund 
reservations  to  provide  either  (a) 
evidence  of  site  control,  or  (b) 
reasonable  assurances  that  it  will  have 
control  of  a  site  within  6  months  of 
notification  of  fund  reservation. 
Accordingly,  if  a  Sponsor  has  control  of 
a  site  at  the  time  it  submits  its 
application,  it  must  include  evidence  of 
such  as  described  in  §  890.265.  If  it  does 
not  have  site  control,  it  must  provide 
the  information  required  in  §  890.265  as 
8  reasonable  assurance  that  site  control 
will  be  obtained  within  6  months  of 
fund  reservation  notification. 

Sponsors  may  select  a  site  different 
from  the  one(s)  submitted  in  their 
original  applications  if  the  original  site 
is  not  approvable.  Selection  of  a 
different  site  will  require  HUD 
performance  of  an  environmental 
review  on  the  new  site,  which  could 
result  in  rejection  of  that  site.  However, 
if  a  Sponsor  does  not  have  site  control 
for  any  reason  12  months  afler 
notification  of  fund  reservation,  the 
assistance  will  be  recaptured  and 
reallocated. 

Sponsors  submitting  satisfactory 
evidence  of  an  approvable  site  (;'.e.,  site 
control)  will  compete  against  each  other 
in  Category  A.  Sponsors  submitting 
proper  identification  of  a  site  will 
compete  against  each  other  in  Category 
B.  HUD  first  shall  select  applications  in 
the  descending  order  of  funding  priority 
from  Category  A  that  most  closely 
approximates  the  capital  advance 
authority  provided  to  the  allocation 
area.  If  capital  advance  authority 
remains  after  selecting  all  approvable 
applications  from  Category  A,  HUD 
shall  then  select  apphcations  in  the 
descending  order  of  funding  priority 
from  Category  B  that  most  closely 
approximates  the  capital  advance 
authority  remaining  in  the  allocation 
area. 

Applications  containing  evidence  of 
site  control  where  either  the  evidence  or 
the  site  is  not  approvable  will  not  be 
rejected  provided  the  application 
indicates  the  Sponsor's  willingness  to 
select  another  site  and  an  assurance  that 
site  control  will  be  obtained  within  6 
months  of  fund  reservation  notification. 
Such  applications  will  compete  for 
selection  in  Category  B.  However,  only 
those  applications  where  the  evidence 
of  site  control  was  not  approvable  will 
be  eligible  to  receive  any  of  the  possible 
17  points  under  selection  criteria  (b)(2) 
and  (3)  (see  I.D.3. (b)(2)  and  (3)  above). 
Applications  where  the  site  was  rejected 
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will  rm^MVH  0  points  under  solwlion 
(TitHria  {h){Z)  and  (1) 

V.  OliMrMatten 

A  Unvironnwntal  Lnptict 

A  KindlQ«  of  ^4<)  SigniBtAnt  impMi 
with  (xs(>e«4  t(i  thfl  «nvironiTMnt  has 
\mmn  nutd«  in  acx,~ar(l«noa  with  HUD 
rM^ulations  that  iBif>l«nMiit  aMction 
lOll^JiC]  of  til*  National  Ejiviranm«ntal 
Pobry  All  of  1»««.  42  U  S  C;  4i32  The 
Kindinu  '^f  ^^o  Significant  Impact  is 
availobM  for  pulnic  inspoctiun  dunnft 
husiiMiaa  hours  in  tbt*  (3ffuti  of  the  Ruloit 
LKk  kot  (Jerk.  Offic*  of  C««nenil  (louutal. 
room  1027(1.  DopoTlnMnt  of  Housin^i  and 
Urtton  Oevitiopnwal.  431  S«v«nth  Stniet 
Southwfirt.  Washinnton.  LXJ  20410 

B  Ft'dfraltjun  Exvciitive  Ordtr 

ThH  (^iMtral  CouiismI.  as  th«) 
I  >H«i)^iAtiKl  C)ffi«.Jal  unJtir  »**'  tmii  64a)  uf 
Kxtx  utivw  Od«»r  No   12f)12.  hmleralism, 
hds  (j>>(»iniiinad  that  this  NOF  A  ilows  not 
I'livH  suhatandal  dirwl  affttctit  mi  States 
or  ihwir  politaal  subdivisiuns,  or  un  the 
nilatitMiikhip  b«(Mr«iMn  the  Kederal 
KovHninmnI  and  the  States,  nt  (in  the 
distribution  of  power  and 
responsibilities  omunK  the  vttriuuii 
it'vtilM  of  goveruiuent   This  N<)FA 
in«rnlv  notifies  the  public   of  tjje 
avBiinhility  of  L:apital  advamet  fur 
supportive  houwii^t  for  per<ioiis  with 
d;sat)llitJ«S. 

C  Family  ExeTutt\-r  Ordrr 

Tb«  General  CUjuiisv!.  at  ttte 
I>H£i|{nattKl  Offitjal  under  LxtK  utive 
( )rder  No    12t>06.  The  Kanuly.  has 
iiHt«niui»ed  that  this  NC)K.A  du*n>  not 
si^tiifi(:aiitiy  affect  biniiy  foniitition, 
niainltMiaiHie.  of  generttl  well  beln^.  and. 
ttuis.  IS  iivtt  sub>ec:t  to  review  uiidHr  the 
ordnx 

D  Li(>f  untfntaUon  and  t*ublic  Ai  (fss 
Rt'quirpmfntf  tflfD  Reform  Act 

iUID  will  enjiure  ibuit  diM  uineiitatiun 
and  other  information  ri^jijiirding  each 
applu  Mlion  suhnxiltud  ]iar\ua:it  to  this 
NOFA  ai-e  siifTn  icnt  to  mdn  nU'  the  Imj.sis 
upon  whiih  us.sistance  was  provuied  or 
denied  This  material.  i:u  !udinj<  any 
letters  of  support,  w  ill  be  made 
akniiiible  fur  publit.  lns()e<1iuii  for  a  five 
yeer  period  h««Kinnin){  not  less  'hari  TO 
days  nf^er  the  award  of  the  asMs',,;  ,  •< 
Mdlenel  will  be  made  HvaiUbie  ;n 
«<  rordan<:ii  with  the  Freedom  of 
iiiformatuJT  \c\  [^  US  C.  552)  and 
HUD'i  iinplemeutiuff  regulations  at  24 
{J-Kp«rtlS   In  addition.  HIT)  will 
iiK.lude  the  ret  ipienls  of  assislanra 
pursuant  to  this  NOFA  m  it.i  qunrteily 
FedoraJ  Refiotar  notii  e  of  all  re<  ipient.s 
ct  mn.)  assistoaca  awurdad  on  a 
f  ompetitlve  basis  (Saa  CTR  12  14la)  and 
1 ;  Ififb).  and  the  notu»  published  in  the 


Federal  Raj^istar  on  January  16.  1992 
(S?  FK  1942).  for  further  information  on 
iheaa  raquueoMOts.! 

t:  HUD  Reform  Act 

^{UD's  regulation  implementing 
seclKW  103  of  tha  Dep<irtinant  nf 
fiou.sin|(  and  Urban  Uevwloiunent 
Kefonn  Ad  u£  1980  was  puniishe^J  May 
11.  1991  (36  FK  220M)  and  became 
effective  on  Juiie  12.  lUWl    That 
re^uletitiii.  codified  as  24  CFK  part  4. 
applies  to  the  fundia{{  (U)mpetit.un 
announced  today  Tha  requirements  of 
the  rule  rontioue  to  apply  until  the 
annouiH.ement  of  the  9«;lection  of 
sui  (  Hssful  apphcaiit.« 

HUD  employees  invulved  in  the 
review  of  apphralions  and  in  the 
makin><  of  funding  de<  isions  are 
restrained  by  part  4  from  providing 
advniu  h  information  to  a;iy  fHjrson 
(other  thi.n  an  a-.ithonzed  employee  of 
Hl'D)  roni  Mri:i:ig  ftindinK  decisions,  or 
from  otherwise  givins  any  applicant  an 
unfair  (^nnpetitive  oovantaxe  Persons 
w^io  apply  for  ft8»i8tan<»  ir.  tins 
comfHitil.on  should  (.oi.fi:ie  tht(:r 
iiKjuiries  to  tha  sut>fec't  aruas  permitted 
under  24  CFK  p«n  4. 

Applicont.s  who  have  questions 
should  contact  tha  HUIJ  Offu»  of  Ethics 
(20Z)  7U8-3«15  (TDI3/Voi(*)   (Tli.s  is 
not  a  toll  free  nurabax  )  Tlie  Office  of 
Ethics  can  provide  information  uf  a 
goiierul  nature  to  HITJ  employees,  as 
well   However,  a  HITU  employee  who 
has  spof  ifu  program  questions,  such  a.s 
whether  partu  ular  sub)ert  matter  ran  be 
disr.usBed  with  persons  outside  the 
I)«^prtrtment.  should  contact  his  or  her 
Regional  or  Field  Office  Counsel,  or 
Headquarters  ('x>una»4  fur  the  program  to 
which  the  question  penoins. 

•Set^tion  13  of  the  Dwpartinerit  of 
Housing  and  Urtwn  IV. elopmt'iil  Act 
(42  US,  r,  3S37b)  contains  two 
provisions  dealing  with  efforts  to 
iiifluent.e  HnVs  de«  isiuns  with  respect 
to  finan<  lal  assLiitancw  Iho  first  imposes 
dis<  iosxire  requirefnents  on  those  who 
are  typicaMv  l^volvw^  m  these  efforts — 
those  who  pay  others  to  influenc*  the 
award  of  a.H.sistance  or  the  taking  of  a 
rnanav.ement  action  by  the  Department 
and  those  who  ore  paid  to  provide  the 
influHiice  The  saoniDd  rastncis  the 
povinant  of  feea  to  thnaa  who  are  (>aid 
to  influenca  tha  award  of  Hl'U 
as.sistanca.  if  tha  faa*  are  tied  to  the 
numf)er  of  housing  units  received  or  anj 
based  oil  the  amount  of  avti&laiice 
re<  eive«i.  or  if  they  are  cuutiagent  upon 
the  receipt  uf  osautoruje. 

Set  tiuii  13  was  impleme.'ited  by  final 
rule  published  In  tha  Fodaral  Ragiater 
on  May  17.  1991  (56  FR  22912)   If 


readers  are  involved  in  any  efforts  to 
influeni  e  the  Department  in  these  ways, 
they  are  urged  to  read  the  final  n;Ie. 
particularly  the  examples  contained  in 
.\ppen(iix  A  of  the  rule 

Any  questioas  regarding  Uie  nile 
should  ba  diractad  to  tiia  Dire<  tor, 
Office  of  Ethics,  room  2158.  Department 
of  Housing  and  Urban  Development. 
451  Seventh  Street.  SW'..  Washington. 
DC  20410  Telapbona.  (202)  70H-3«15 
TDD/Voice)  (This  is  not  a  toll  free 
number  )  Forms  nacaasory  for 
compliance  with  the  rale  may  be 
obtained  from  the  local  HUD  office. 

C  Prohibition  Against  Lobbying 
Activities 

The  use  of  funds  awarded  under  this 
NOFA  is  subfecl  to  the  disclosure 
requirements  and  prohibitions  of 
Section  319  of  the  Department  of 
Interior  and  Related  Agencies 
Appropriations  Act  for  Fiscal  Year  1990 
(Jl  use  1352)  and  the  implementing 
regulations  at  24  CFR  part  87  These 
authorities  prohibit  recipients  of  federal 
contracts,  grants  or  loans  from  using 
appropriated  funds  for  lobbying  the 
Exe<  utive  or  Legislative  Branches  of  the 
Federal  Government  in  connection  with 
a  specific  contrad.  grant  or  loan  The 
prohibition  also  cxjvers  the  awarding  of 
contracts,  grants,  cooperative 
agreements  or  loons  unless  the  recipient 
has  n.ide  an  ar  reptable  certification 
n«v;arding  lohb>-ing  Undnr  24  CFR  part 
87,  applicants,  recipients  and 
subrwcipieiit.s  of  assistance  exceeding 
$100,000  must  certify  that  no  federal 
funds  have  be«>n  or  will  lie  spent  on 
lobbying  activities  in  connection  with 
the  assistance. 

//  Catalofi  uf  Fedeml  Domestic 
.4.ssj.ffance  Program 

The  Catak^g  of  Federal  Domestic 
Assistance  Program  title  ai.d  number  is 
14  181.  Supportive  Housing  for  Persons 
wi'h  Disabilities. 

Authority:  Set.tiua  61 1 .  Naltooal 
Aftoriittble  Housing  Act.  as  amended  (42 
ISC  8013).  .sectioc  7(d).  Department  of 
Housing  and  Urboo  EVvelopinenT  Ad  (42 
l.SC  3S3S(dU 

DateJ  April  2.  1993 

)*me*  E.  SchoenberfV. 

Aiiociate  Genera]  DeputY.  Assistant 
Secretiin- 

Appeadis  A— HUD  FiaU  Offices 

RegioosJ  FieMOtBcao 

April  6.  1M3. 

HI  D  Fmid  Offtcm 

Rei|ion  I 
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Jurisdiction:  Connecticut,  Maine, 
Massachusetts,  New  Hampshire,  Rhode 
Island,  Vermont 

Boston.  MA  Regional  Office 

Harold  G.  Thompson 

Acting  Regional  Administrator,  Regional 

Housing  Commissioner 
HUD— Boston  Regional  Office 
Thomas  P.  O'Neill,  Jr.  Federal  Building 

10  Causeway  Street,  rcxim  375 
Boston.  MA  02222-1092 
(617)565-5234 

Bangor.  ME  Office  (D) 

Richard  Young 
Supervisory  Appraiser 
HUD— Bangor  Office 
Professional  Building 
Casco  Northern  Bank  Building 
23  Main  Street 
Bangor,  ME  04401 
(207)  945-0467 

Burlington,  VT  Office  (D) 

William  Peters 

Chief 

HUD— Burlington  Office 

Room  244.  U.S.  Federal  Building 

11  Elmwood  Avenue,  P.O.  Box  879 
Burlington,  VT  05402-0879 

(802)  951-«290 

Hartford,  CT  Office  (A) 

William  Hernandez,  Jr. 

Manager 

HUD— Hartford  Office 

330  Maine  Street 

Hartford.  CT  06106-1860 

(203)  240-4523  •      . 

Manchester,  NH  Office  (B) 

David  B.  Harrity 

Manager 

HUD— Manchester  Office 

Norris  Cotton  Federal  Building 

275  Chestnut  Street 

Manchester,  NH  03103-2487 

(603) 666-7681 

Providence.  RI  Office  (B) 

Casimir  J.  Kolaski,  Jr. 

Manager 

HUD— Providence  Office 

330  John  O.  Pastore  Federal  Building  and 

U.S.  Post  Office— Kennedy  Plaza 
Providence,  RJ  02903 
(401) 528-5351 

Region  n 

Jurisdiction:  New  York,  New  Jersey 
New  York  Regional  Office 

Burton  Blcwmber^g 

Acting  Regional  Administrator,  Regional 

Housing  Commissioner 
HUD— New  York  Regional  Office 
26  Federal  Plaza 
New  York.  NY  10278-0068 
(212)  264-8068 

Albany,  NY  Office  (C) 

John  Petricco 

Manager 

HUD— Albany  Office 

52  Corporate  Circle 

Albany.  NY  12203 

(518)  464-4200 


Buffalo,  NY  Office  (A) 

Joseph  Lynch 

Manager 

HUD— Buffalo  Office 

Lafeyette  Court,  Sth  floor 

465  Main  Street 

Buffalo.  NY  14203 

(716)  846-5733 

Camden,  NJ  Office  (C) 

Elmer  Roy 

Manager 

HUD— Camden  Office 

519  Federal  Street 

Camden.  NJ  08103-9998 

(609)  757-5081 

Newark,  NJ  Office  (A) 

(Vacant) 

Manager 

HUD— Newark  Office 

Military  Park  Building 

60  Park  Place 

Newark,  NJ  07102-5504 

(201)  877-1808 

Region  III 

Jurisdiction:  Pennsylvania,  Washington  DC, 
Maryland.  Delaware.  Viiginia,  West  Virginia 

Philadelphia  Regional  Office 

Hairy  W.  Staller 

Acting  Regional  Administrator,  Regional 

Housing  Commissioner 
HUD— Philadelphia  Regional  Office 
Liberty  Square  Building 
105  South  7th  Street 
Philadelphia,  PA  19106-3392 
(215) 597-2560 

Baltimore.  MD  Office  (A) 

Maxine  Saunders 

Manager 

HUD— Baltimore  Office 

10  North  Calvert  Street,  3rd  floor 

Baltimore,  MD  21202-1865 

(410)  962-2520 

Charleston.  WV  Office  (B) 

Ron  Rash 

Manager 

HUD— Charleston  Office 

405  Capitol  Street,  suite  708 

Charleston,  WV  25301-1795 

(304) 347-7000 

Pittsbui:gh.  PA  Office  (A) 

Choice  Edwards 

Manager 

HUD— Pittsburgh  Office 

Old  Post  Office  Courthouse  Building 

7th  Avenue  ft  Grant 

Pittsburgh.  PA  15219 

(412)  644-6428 

Richmond.  VA  Office  (A) 

Mary  Ann  Wilson 
Manager 

HUD— Richmond  Office 
The  3600  Centre 
3600  West  Broad  Street 
P.O.  Box  90331 
Richmond,  VA  23230-0331 
(804)  278-4507 

Washington,  DC  Office  (A) 

I.  Toni  Thomas 
Manager 


HUI>-Washington,  DC  Offlce 
Union  Center  Plaza,  Phase  D 
820  First  Street,  NE,  suite  300 
Washington.  DC  20002-4205 
(202)  275-9200 

Wilmington.  DE  Offlce  (D) 

David  Sharbaugh 

Chief 

HUD— Wilmington  Office,  suite  850 

824  Market  Street 

Wlhnington,  DE  19801-3016 

(302)  573-6300 

Region  rV 

Jurisdiction:  Alabama,  Florida,  Georgia, 
Kentucky,  Mississippi,  North  Carolina,  South 
Carolina,  Tennessee,  Caribbean,  Virgin 
Islands 

Atlanta,  GA  Regional  Office 

Raymond  A.  Harris 

Regional  Administrator,  Regional  Housing 

Commissioner 
Richard  B.  Russell  Federal  Building 
75  Spring  Street.  S.W. 
Atlanta,  GA  30303-3388 
(404)331-5136 

Birmingham,  AL  Office  (A) 

Robert  E.  Lunsford 

Manager 

HUD — Birmingham  Office 

600  Beacon  Parkway  West,  suite  300 

Birmingham,  AL  35209-3144 

(205)290-7617 

Caribbean  Office  (A) 

Rosa  Villalonga 

Manager 

HUD— Caribbean  Office 

New  San  Juan  Office  Building 

159  Carlos  E.  Chardon  Avenue 

San  Juan,  PR  00918-1804 

(809)  766-6121 

Columbia.  SC  Office  (A) 

Ted  B.  Freeman 

Manager 

HUD— Columbia  Office 

Strom  Thurmond  Federal  Building 

1835  Assembly  Street 

Columbia,  SC  29201-2480 

(803) 765-5592 

Coral  Gables,  FL  Office  (A) 

Orlando  L.  Lorie 

Manager 

HUD— Carol  Gables  Office 

Gables  One  Tower 

1320  South  Dixie  Highway 

Carol  Gables,  FL  33146-2911 

(305)  662-4510 

Greensboro,  NC  (A) 

Larry  J.  Parker 

Manager 

HUD— Greensboro  Office 

Koger  Building 

2306  West  Meadowview  Road 

Greensboro,  NC  27407 

(919)  547-4000 

Jackson,  MS  Office  (A) 

Sandra  Freeman 

Manager 

HUD— Jackson  Office 

Dr.  A.H.  McCoy  Federal  Building 

100  West  Capitol  Street,  room  910 
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San  Antonio.  TX  OfRoe  (AJ 


Casper,  WY  Office  (D) 


Honolulu.  HI  Office  (A) 
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|rt(  ksun.  MS  3U289-10W 
(B01)965-5JO« 

(•<  k»«)nvlll«,  FL  OfflcB  (A) 

Umns  T   (^aplln 

Mann^nr 

Hi;i>    |*:k»<»nvilliiOinr» 

101  Wnst  Bay  StriMt.  lultn  2200 

)»<k»<)nvllle.  Fl.  32202-5121 

{'^04)  2J2'M2e 

Knoiville,  TN  (Wfufi  (A) 

Ku  hard  B   Bamwall 

Hi;i>-KnoKvllki()frk.« 
fiihn  I   Dtutuui  Fa<W«i  Ruii<.li:i|| 
710  Uxust  StTMt.  S  W 
Kn..«viU«.  TN  27\t02-2S26 
(hi  51  5-l»  4.184 

LouhviUb.  IkY  ()ffl(«tA) 

Vrtrna  V   Van  N»ti 

HI'[>    UnjiivtliaOfflc* 
M)1  Wn«t  BnMdway 
CO   Box  1(M4 

Uiunvilla.  K\  40201    1044 
(S02)  i82    52251 

M«mphn.  TN  ()fnt«  (Q 

»i.S  Aikini 

HI  IV    Mfliiiphu  OfTim 

{)n«  Mnmphii  Pla(« 

200  |«ffHrw»n  AvwniMt.  »\iifti  1200 

Mrtinphu   IN  1810.3-23,15 

('»<)1,  S44    3  It)') 

N,i.>hviiln,  TN  t)fri(«(B) 
Inhii  H   Fisher 

mi)-     NaihvlllHOfrir* 

2S1  CambBrlani)  Band  Driw   tull*  200 

Nrtshvilln    TN    I722R-1H03 

ihl'.'   '  lf>    S21  ) 

Orlando.  FL  Office  (C) 

M   |«Mn«>t!  Porter 

Miini«#<«r 

M!   IV    OtUndu  OfTi.  n 

l.d-.^lt'v  Hiiiidiiin 

3751  MrtMuira  B<iul«viird   niit*  270 

OrUndii    Kl.   i:rt<l  I     UMJ 

1407)  M*  <>44  1 

I^i:ti;m   KI,  Offi.  «  (C) 
(»f»<i:-m«  A    Milhiirn.  |r 

HI  IV     r*iii()«Offi(«.  iulta  700 
TimN-r'akr  Fmli-ral  BulldlnK  Annr» 
M)l  t.as?  Polk  Strwel 
Tampa,  FL  33602-394S 

(81  I!  228   2M31 

R4>i(ion  V 

luriMlit  \\f\t\  lllinult.  Indiaaa.  Michigan. 
Minrmv)(<i  Ohm,  Wis*  nniin 

(;),ii  n^x    IL  Ki«Kiiin>i)  0(r>Ga 

)()!t»';ih  P  (Miraffa 

Aitinn  Kimional  Admin latraloT.  RnKinnal 

Hiiu»;nf(  OimniiMiiinnr 
H;'I>    ^iiuajp)  Ki^lonal  Offii  n 
Kiilph  Mntialfi*  Fmlnrai  Buildiiif 
77  Wrt<it  |a<.kj()n  Boulfivani 
Chii  rtxo.  IL60»SO4 
(112)  353   56«0 
Cinciiiaati   OH  OOWx  (B) 
Wilhdm  \itirh* 


Man«)|«r 

Hl'D— Cinriiinali  OfTKn 

Fmlwri)  Office  Bujldiivi.  ruom  »002 

550  M«in  .StrM< 

Cintlnnati.  OH  45202-3253 

(Mil  6*4   28*4 

c;i«vi.land.OH(>fnr»(B) 

(.wirKn  L   Kngitl 

Mana^fir 

HIIV  -(UHvpland  Offli  a 

OiiB  Plrt>h()u»«i  .S<juarn 

1  175  Kui.lid  Avnnue  rxjoni  420 

ClwvBland   OH  44114-1670 

(216)  522-40»i5 

(:ii)ainbu».  OH  OfTue  (A) 

Knt*n  W   [V>hn 

HI   [>— (.oliin.bin  OfTue 
200  Nonh  H.«h  .Striol 
C^HiuTibui.  (JH  4J215-249V 
(6141469-5737 

r).-f.Tnl    M!Ofri...(A) 

Mrtrry  1    ShiirTolt 

Ml   I>     IVtniil  OffK  n 

t'Mtni  k  V   McNamara  Ft»f\frr%\  Building 

4  77  M»<hin»B  Av*nvi« 

It..'n.il    Ml  4H2:6-25»2 

(313)  2Jf»   79(X) 

Flint.  Mi  (Jfnor  (C) 

Gvy  T  LflVino 

Mtriagtir 

HL'D-FlinlOfnrii 

Th«  FmliTal  Ba.Kling 

605  Not-h  .SaHir.iw  Street.  »uite  200 

Flint,  Ml  48St)2 

(313)  7M>  510« 

Crmnd  Rapids.  Ml  OfTica  (B) 

Rortald  Weston 
Manager 

HUD— C.rand  Raplda  Offioe 
2922  Fullnr  Av^o'ia.  NE 
{'.rand  Kapids.  MI  4(SO'V-3499 
(616)  456-2  KX) 

Indianaptilis.  IN  UfHcs  (A) 

;  Nicholas  Shelley 

MaiMger 

HUD— Indianapolis  Office 

151  North  Delaware  Str»>e< 

Indianapolis.  IN  46204-2526 

(317)226-6303 

M  -.^rt  .k.«-  Wl  Ofrire(A) 

I)-M>'r!  ^     K'",;i,  ,  ii 

Mrina^cr 

HID— MilwstikM  Offkx 

HMiiry  S  Kniiif  Kt»dMriil  Vlttza 

J 10  \Vb»I  Wi«or..Mn  Avfnue.  suite  1380 

Miiwdiikiw    Wl  5  I20,1-22H4 

(414;  2W7     !214 

M.iin«j(K)lu  .St   Paul.  MN  (A) 

Thomas  Fm'npy 

Mana^nr 

HrrV- Mmn«wpoli»  St   Paul  Offjce 

220  .S4w<ind  Street.  Soudi 

Minnp«[X)li».  MN  55401-2VJS 

(612)  370-3000 

Springriold   ILOffir*CD) 

Ij^wrttnip  Mi>rj<.in 

Chipf 

HI;D— SprmHfK-idafrue 


509  West  Capitol.  sulU  206 
SpnngfMd.  IL  ft27(M-1906 

1217)492-4085 

R^oo  VI 

Junsdiction  Arkansas.  Louisiana.  New 
Mexico.  Okiahonta.  Taocai 

Forth  Worth.  TX  R^iura!  OfTice 

Walter  G  Sevier 

Ading  Regional  AdnuAiatratur.  Rngiortal 

Housing  Q)mmissiaiMr 
HID— Fort  Worth  Ri^ional  OfSre 
IMX)  Thrtx.kmorton 
PO  Box  E905 
Fort  Worth.  TX  76113-2905 
(817)  885-5401 

Albuquerque.  NM  ((;) 

Ma.hanl  K  (^nugo 

Mdiidgor 

HI  T)— Albuquerque  (Jffice 

625  Truman  Street,  NW 

Albu(jut*rqua,  NM  87110 

(505)  262-6463 

Dalla-s  TX  OfTice  (C) 

Donald  Bdbers 

Mdiiag'T 

HlD-DdllasOflice 

525  Criffin  Street,  room  KO 

DsUas.  TX  75202-SO07 

(214) 767-8359 

Houston,  TX  Office  (B) 

William  Robertson,  )r 

Manager 

HUD— Houston  Office 

Norfolk  Tower 

2211  Norfolk,  suit"  200 

Houston.  TX  77098-4O96 

(713)653-3274 

Littl*-  K>Kk.  AR  Office  (A) 

JohnT.Suski 
Manager 

HUD— Little  Rock  Office 
Lafayette  Building 
523  Louisiana,  suite  200 
Little  Rock.  AR  72201 
(501) 324-5931 

Lubbock.  TX  Office  (Q 

Henry  E  Whitney 

HUD— Lubbock  C:)fRre 
Federal  Offi'  e  Building 
1205  Texas  Avenue 
Lubbock.  TX  7^401-4093 
(806) 743-7265 

New  Orleans.  LA  Office  (A) 

Robert  Vaiquez 

Manager 

HUD— New  Orleans  Office 

Fisk  Federdi  Building 

1661  Cinal  Street,  suite  3100 

New  Orleans.  LA  70112 

(504)  589-7200 

Oklahoma  City.  OK  Office  (A) 

Edwin  I  Gardner 

Mdna^T 

H'  I>— Oklahoma  Gity  Office 

Alfn-d  P  MiTrah  Fedt-ra!  Building 

2lX)  N  W    5th  Street 

Oklahoma  City.  OK  73102-3202 

(40S)  231-4181 
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San  Antonio.  TX  OfRoe  (A) 

A.  Cynthia  Leon 

Manager 

HUD— San  Antonio  Office 

Washington  Square  Building 

BOO  Dolorosa  Street 

.San  Antonio,  TX  78207-4M3 

(512)  229-6800 

Shreveport.  LA  Office  [Q 

David  E.  Gleeaon 

Manager 

HUD— Shreveport  Office 

)oe  D.  Vfaggoper  Federal  BulMiog 

500  Fannin  Street.  $bBOA 

Shreveport,  LA  71101-3077 

(318)676-3385 

Tulsa,  OK  Office  (C) 

(Vacant) 

Manager 

HUD— Tulsa  Office 

1516  South  Boston  Avenue,  suite  110 

Tulsa.  OK  74119-4032 

(918)  581-7434 

Region  MI 

lurisdiction  Iowa,  Kansas,  Missouri, 
Nebraska 

Kansas  City,  KS  Regional  Office 

Elmer  C.  Binford 

Acting  Regional  Adminsitrator,  Regional 

Housing  Conunissioner 
HUD— Kansas  City  Office 
Gateway  Tower  II 
400  State  Avenue 
Kansas  City,  KS  66101-2406 
(913)  236-2162 

D>«  Moines,  LA  Office  (B) 

William  McNamey 

Manager 

HUD— Des  Moines  Office 

Federal  Building 

210  Walnut  Street,  rtwm  239 

Des  Moines,  lA  5030»-2155 

(515)284-4512 

0:naha.  N'E  Office  (A) 

Roger  M  Massey 

Manager 

HUD— Omaha  Office 

1C909  Mill  Valley  Road 

Omaha.  N'E  68154-3955 

(402) 492-3100 

St  Louis,  MO  Office  (A) 

Kenneth  G  Lange 

Manager 

HUD— St  LouU  Office 

1222  Spruce  Street,  room  3207 

St  Louis.  MO  63103-2836 

(314) 539-6583 

Region  VIU 

lurisdiction:  Colorado,  Montana,  North 
Dakota,  South  Dakota,  Utah,  Wyoming 

Denver,  CO  Regional  Office 

Donald  )  Dirkaen 

Acting  Regional  Administrator,  Regional 

Housing  Commiaaioner 
HLT>— Denver  Regional  Office 
Executive  Tower  Building 
1405  Curtis  Street 
Denver,  CO  80202-2349 
(303)  844-4513 


Casper.  WY  Office  (D) 

William  Garrett 

Chief 

HUD— Casper  Office  ^ 

4225  Federal  Office  Building 

100  East  B  Street 

P.O.  Box  120 

Casper,  WY  82602-1918 

(307)  261-5252 

Fargo.  ND  Office  (D) 

Keith  Elliott 

Chief 

HUD— Fargo  Office 

Federal  Building 

P.O.  Box  2483 

657  2nd  Avenue  North 

Fargo.  ND  58108-2483 

(701)  239-5136 

Helena,  MT  Office  (Q 

Christian  Kafentzis 

Manager 

HIH)— Helena  Office 

Federal  Office  Building,  Drawer  10095 

302  South  Park,  room  340 

Helena,  MT  59626-0095 

(406)  449-5205 

Salt  Lake  City.  UT  Office  (C) 

Richard  Bell 

Manager 

HUD— Salt  Lake  City  Office 

257  E.  200  South,  suite  550 

257  Tower  Building 

Salt  Lake  Qty.  UT  84111-2048 

(801) 524-5379 

Sioux  Falls,  SD  Office  (D) 

r 

Don  Olson 

Chief 

HUD— Sioux  Fall*  Office 

300  Building 

300  North  Dakota  Street,  suite  116 

Sioux  Falls,  SD  57102-0311 

Region  DC 

Jurisdiction:  Arizona.  California,  Hawaii, 
Nevada,  Guam,  American  Samoa 

San  Francisco,  CA  Regional  Office 

John  E.  Wilson 

Acting  Regional  Administrator,  Regional 

Housing  Commissioner 
HUD — San  Francisco  Regional  Office 
Philip  Burton  Federal  Building  k  U.S. 

Courthouse 
450  Golden  Gate  Avenue 
P.O.  Box  36003 

San  Francisco,  CA  94102-3448 
(415)  556-4752 

Indian  Programs  Office 

C.  Raphael  Mecham 

Director 

HUD— Indian  Programs  Office 

Two  Arizona  Center 

400  North  5th  Street,  suite  1650 

Phoenix,  AZ  85004-2361 

(602)  379-4156 

Fresno,  CA  Office  (C) 

Lily  Lee 

Manager 

HUD— Fresno  Office 

1630  East  Shaw  Avenue,  suite  138 

Fresno,  CA  93710-8193 

(209)  487-5033 


Honolulu.  HI  Office  (A) 

Gordon  Y.  Furutani 

Manager 

HUD— Honolulu  Office 

7  Waterfront  Plaza 

500  Ala  Moana  Blvd.,  suite  500 

Honolulu.  HI  96813-4818 

(808) 541-1323 

Los  Angeles.  CA  Office  (AJ 

Charles  Ming 

Manager 

HUD— Los  Angeles  Office 

1615  West  Olympic  Boulevard 

Los  Angeles,  CA  90015-3801 

(213)251-7122 

Las  Vegas,  NV  Office  (C) 

Andrew  Robertson 

Manager 

HUD— Us  Vegas  Office 

1500  East  Tropicana  Avenue,  2nd  floor 

Us  Vegas,  N'V  89119-6516 

(702)  388-6500 

Phoenix.  AZ  Office  (B) 

Dwight  A.  Peterson 

Manager 

HUD— Phoenix  Office 

Two  Arizona  Center 

400  North  5th  Street,  suite  600 

Phoenix,  AZ  85004 

(602)  379-4434 

Reno,  NV  Office  [Q 

Andrew  D.  Whitten,  |r. 

Manager 

HUD— Reno  Office 

1575  DeLucchi  Une.  suite  114 

PO  Box  30050 

Reno,  NV  89502-6581 

(702)  784-5356 

Sacramento,  CA  Office  (B) 

Paul  Pradia 

Acting  Manager 

HUD— Sacramento  Office 

777  12th  Street,  suite  200 

Sacramento,  CA  95814-1977 

(916) 551-1351 

San  Diego,  CA  Office  (Q 

Charles  J.  Wilson 

Manager 

HUD— San  Diego  Office 

Mission  City  Corporate  Center 

2365  Northside  Drive,  suite  300 

San  Diego,  CA  92108-2712 

(619)  557-5310 

Santa  Ana,  CA  Office  (Q 

Earl  Fields 

Manager 

HUI>— Santa  Ana  Office 

34  Civic  Center  Plaza 

P.O.  Box  12850 

Santa  Ana,  CA  92712-2850 

(714)  836-2451 

Tucson,  AZ  Office  (CJ 

Jeane  Staley 

Manager 

HUD— Tucson  Office 

33  North  Stone  Avenue,  suite  700 

Tucson,  A2  85701 

(602)  670-6237 
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Part  III 

Department  of 
Housing  and  Urban 
Development 

Office  of  the  Assistant  Secretary  for 
Housing;  Federal  Housing  Commissioner 

24  CFR  Part  889 

Supportive  Housing  for  the  Elderly; 
Interim  Rule  and  Notice 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Ottice  of  th«  Assistant  Secretary  for 
Housing;  Federal  Housing 
Commissioner 

24  CFR  Part  889 

[Docl«»t  No.  R-9J-1652;  FR-3407-<-011 

RIN2502-AF98 

Supportive  Housing  for  the  Elderly 

agency:  Office  of  Assistant  Secretary  for 
(lousing — Federal  (lousing 
rumriussioner,  HUD 

ACTION:  Intonm  rule. 

SUMMARY:  This  interim  rule  amends  the 
Supportive  (lousing  for  the  Elderly 
Program  (24  CFR  part  BBQ)  hy  adding 
amendments  made  by  sections  60^  (b). 
(c).  (d),  (f)  and  (g)  and  913  of  the 
Housing  and  Community  Development 
Art  of  1992  and  by  simplifying  the 
application  and  selection  process  These 
revisions  are  necessary  in  order  to 
permit  the  funding  of  supportive 
housing  for  the  elderly  in  FY1993  and 
effectuate  the  purposes  of  the  HCD  Act 
of  1992  A  companion  Noti(  e  of 
Funding  Availability  (NOFA)  is  also 
published  todiy  elsewhere  in  this  issue 
[)ATES:  Effective  date  June  4.  1993. 
(  .  'ii.'nrnfs  due  date  July  6,  1993. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  rule  to  the  Rules  Docket  Clerk, 
Office  of  the  General  Counsel,  room 
10276,  Department  of  (lousing  and 
Urban  Development.  451  Seventh  Street. 
SW  .  Washington.  DC  20410-0.'iOO 
("ommunicdtions  should  refer  to  the 
above  docket  number  and  title  A  copy 
of  each  communication  submitted  will 
b«  available  for  public  inspection  during 
regular  business  hours  (weekdays  7  30 
.1  m  to  S  30  p  m  )  at  the  above  address 

((earing  or  speech  impaired 
individuals  may  call  the  Rules  Docket 
Clerks  TDD  number  (202)  708-32S9 

The  telephone  numbers  listed  are  not 
toll-free. 

FOR  FURTHER  INFORMATION  CONTACT: 
K()t)»'rt  U  ildfti.  Dirf*.fiir,  Housing  for 
Elderly  and  Handicapped  People 
Division,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street 
SVV  .  room  61 16.  Washington.  DC  20410. 
telephone  (202)  708-273a  (This  is  not 
a  toil  free  number). 

Hearing  or  speech  impaired 
individuals  may  call  (il)Ds  TDD 
number  (202)  708-4594  (This  is  not  a 
toll  free  number). 


SUPPLEMENTARY  INFORMATION: 

I  PaperM'ork  Burden 

The  information  collection 
requirements  contained  in  this  interim 
rule  have  been  approved  by  the  Office 
of  .Management  and  Budget  (OMB) 
under  the  Paperwork  Reduction  Act  of 
19H0  (44  use   3501-3520),  and 
assigned  OMB  control  number  2502- 
n2r.7) 

II  Background 
A  Part  889 

The  new  Supportive  Housing  for  the 
Elderly  Program  has  been  the  subjed  of 
interim  rules,  published  on  June  12. 
1991  at  56  FR  27104.  and  published  on 
August  12.  1992  at  57  FR  36338  The 
June  12.  1991  interim  rule  enabled 
supportive  housing  for  the  elderly  to  be 
funded  for  FY  1991,  added  a  new  part 
889  to  establish  the  new  Supportive 
(lousing  for  the  Elderly  Program  and 
covered  application  procedures  and 
program  requirements,  selection  of 
applications  and  duration  of  fund 
reservation  requirements  The  August 
12.  1992  interim  rule  provided  for  the 
development  related  requirements 
(closing  of  capital  advances  and 
requirements  related  to  project  rental 
assistance  contracts)  of  the  Supportive 
Housing  for  the  Elderly  Program. 

The  Supportive  Housing  for  the 
Elderly  Program  is  authorized  by  section 
202  of  the  Housing  Act  of  1959.  as 
amended  by  section  801  of  the 
Cranston-Gonzalez  National  Affordable 
(lousing  Act  (the  NAHA  Act)  and  by  the 
(iousing  and  Community  Development 
Act  of  1992.  Public  Law  102-550.  106 
Stat  3672,  enacted  October  28.  1992 
(HCD  Ac  t  of  1992)  and  is<o  enable 
elderly  persons  to  live  with  dignity  ar.d 
independence  by  expanding  the  supply 
of  supportive  housing  that  is  designed 
to  accommodate  the  sp»H  lal  needs  of 
elderly  persons  and  provides  a  range  of 
services  that  are  tailored  to  the  needs  of 
elderly  persons  occupying  such 
housing. 

Under  part  889,  assistance  is  provided 
to  private  nonprofit  organizations  and 
nonprofit  consumer  cooperatives  to 
expand  the  supply  of  supportive 
housing  for  the  elderly  Such  assistance 
will  be  provided  as  (1)  capital  advances 
and  (2)  project  rental  assistance 
contracts  Capital  advances  may  be  used 
to  finance  the  construction  or 
rehabilitation  of  a  structure,  or 
acquisition  of  a  structure  from  the 
Resolution  Trust  Corporation  (RTC).  to 
be  used  as  supportive  housing  for  the 
elderly  This  assistance  may  also  cover 
the  cost  of  real  property  acquisition,  site 
improvement,  conversion,  demolition. 


relocation,  and  other  expenses  that  the 
Secretary  determines  are  necessary  to 
expand  the  supply  of  supportive 
housing  for  the  elderly. 

An  overview  and  section  by  section 
summary  of  part  889  (subparts  A,  B.  C, 
D.  and  G)  were  included  in  the 
preamble  to  the  June  12.  1991  interim 
rule  An  overview  and  section  by 
section  summary  of  part  889  (subparts  D 
(revised)  and  E)  were  included  in  the 
preamble  to  the  August  12.  1992  interim 
rule. 

B  Revisions  to  Part  889 

Sections  601,  602  and  913  of  the 
Housing  and  Community  Development 
Act  of  1992  (HCD  Ad  of  1992)  amended 
section  202  of  the  Housing  Act  of  1959 
This  interim  rule  incorporates 
amendments  made  bv  section  602  (b). 
(c).  (d),  (f)  and  (g)  and  913  of  the  HCD 
Act  of  1992  and  revises  Part  889  by 
simplifying  the  application  and 
selection  process. 

Of  special  interest  is  the  repeal  of  the 
requirement  for  State  and  local 
certification  of  services  (former  section 
202(e)(5)  of  the  Housing  Act  of  1959. 
and  former  §889  270(c)(20)),  the 
additional  consideration  in  the  selection 
criteria  of  the  availability  of  public 
housing  for  the  elderly  and  vacancy 
rates  in  such  facilities  (see  revised 
§  889  300(d)(2)(i)  which  considers  the 
availability  and  vacancy  rates  of  public 
housing  within  the  selection  criteria  of 
the  availability  of  Federally  assisted 
housing.  (ilT)  and  FmHA.  for  the 
elderly  and  the  occupancy  and  vacancy 
situation  in  such  facilities),  the 
reduction  in  the  owner  deposit  in  the 
case  of  nonprofit  applicant  that  is  not 
affiliated  with  a  national  sponsor  (see 
revised  5  889  250(b)).  and  the  reduction 
to  the  nonmetropolitan  allocation 
(reduced  from  20  percent  to  15  percent 
(see  revised  §889  300(e)). 

Pursuant  to  section  602(d)  of  the  HCD 
Act  of  1992.  a  new  Subpart  H— Elder 
Cottage  Housing  Demonstration  Program 
is  added  to  part  889  and  provides  that 
the  Secretary  shall  carry  out  a  program 
to  determine  the  feasibility  of  including, 
as  an  eligible  development  cost  under 
section  202  of  the  Housing  Act  of  1959, 
the  cost  of  purchasing  and  installing 
elder  cottage  housing  opportunity  units 
that  are  small,  freestanding,  barrier- 
free,  energy  efficient,  removable,  and 
designed  to  be  installed  adjacent  to 
existing  1-  to  4-family  dwellings.  In 
conducting  the  demonstration  the 
S»H-retary  shall  determine  whether  the 
durability  of  such  units  is  appropriate 
for  making  such  units  generally  eligible 
for  assistance  under  the  Supportive 
Housing  for  the  Elderly  Program.  The 
Secretary  will  publish  within  the  next 
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few  months,  a  NOFA  with  guidelines  for 
this  demonstration  program. 

Section  913  of  the  HCD  Act  of  1992 
amended  section  202's  labor  standards. 
The  labor  standards,  as  amended, 
require  all  laborers  and  mechanics 
employed  by  contractors  and 
subcontractors  in  the  construction  of 
housing  with  12  or  more  units  assisted 
under  section  202  to  be  paid  wages  at 
rates  not  less  than  those  prevailing  in 
the  locality,  as  determined  by  the 
Secretary  of  Labor  in  accordance  with 
the  Davis-Bacon  Act. 

Minor  editorial  changes  have  been 
made  to  the  definitions.  The  definition 
of  Owner  is  clarified  by  describing  the 
nonprofit  as  a  "single  purpose  private 
nonprofit  organization"  and  clarifying 
the  requirement  that  no  "Board" 
member  of  the  Owner  may  benefit  from 
the  net  earnings  of  tlie  corporation.  The 
definition  of  Sponsor  is  amended  by 
excluding  supportive  services  contracts 
from  the  conflict  of  interest  prohibition. 
Identical  amendments  are  made  to 
t?RB9  235.  Prohibited  relationships 

The  notice  of  fund  availability 
requirements  (§889  205)  is  amended  by 
eliminating  the  former  requirement  to 
publish  Invitations  for  Applications 
(§889.205  (a)(2)  and  (b)).  The  NOFA 
will  serve  as  the  invitation  and  the  Field 
Office  shall  notify  elderly  and  minority 
media,  all  persons  and  organizations  on 
their  mailing  lists  and  minority  and 
other  organizations  involved  in  housing 
and  community  development  within 
their  jurisdiction,  and  groups  with  a 
special  interest  in  housing  for  the 
elderly,  including  the  State  and  area 
agencies  on  aging  and  the  applicable 
state  single  point  of  contact,  of  the 
NOFA 

The  Virgin  Islands  are  added  as  a  high 
construction  cost  area  in  §  8R9  245, 
Development  cost  limits. 

Additional  changes  have  been  made 
to  application  content,  the  selection 
process  and  selection  criteria  to  simplify 
the  process  and  reduce  paperwork.  For 
example,  a  new  form  HUD-92015-CA, 
simplifies,  standardizes  and  condenses 
the  information  formerly  required  bv 
§  889  270(b)  The  CHAS  certification  has 
been  revised  to  reflect  recent  changes  to 
the  CHAS  regulation.  Standard 
certifications  have  been  grouped 
together  and  authorities  cited  have  been 
updated  (eg,  addition  of  Americans 
with  Disabilities  Act) 

The  selection  process  has  been 
simplified  to  include  only  initial 
screening  and  technical  process. 
.Applications  will  be  initially  reviewed 
to  determine  if  ail  parts  of  the 
application  are  included.  HUD  will  not 
review  the  content  of  the  application  as 
part  of  initial  screening.  Deficiency 


letters  will  be  sent  informing  Sponsors 
of  any  missing  parts  of  the  application. 
Sponsors  must  correct  such  deficiencies 
within  14  calendar  days  from  the  date 
of  the  deficiency  letter.  All  applications 
will  be  placed  in  tec)mical  processing 
upon  receipt  of  the  response  to  the 
deficiency  letter  or  at  the  end  of  the  14- 
day  period.  All  applications  will 
undergo  a  complete  analysis.  All 
applications  will  be  either  rated  or 
technically  rejected  at  the  end  of 
technical  processing.  The  Secretary  will 
not  reject  an  application  based  on 
technical  processing  without  giving 
notice  of  that  rejection  with  all  rejection 
reasons,  and  affording  the  applicant  an 
opportunity  to  appeal.  Technical 
processing  will  also  include  civil  rights 
compliance. 

The  selection  criteria  have  been 
regrouped  to  follow  the  statutory 
selection  criteria  and  no  longer  include 
the  financial  capacity  of  the  Sponsor. 
HUD  will  review  financial  capacity  at 
the  time  of  (conditional  or  firm 
commitment  (where  project  proceeds 
directly  to  firm  commitment.) 

The  Department  plans  to  issue  this 
fiscal  year  a  final  rule  for  the  Supportive 
Housing  for  the  Elderly  Program  v\hich 
will  incorporate  public  comment 
received  to  date  on  the  part  889  interim 
rules,  including  this  interim  rule. 

This  interim  rule  furthers  the 
legislative  mandate  of  the  HCD  Act  of 
1992  and  allows  the  program  to 
continue  operation  in  FY  1993.  The 
Department  is  publishing  this  rule  as 
interim  because  it  will  increase 
efficiency,  reduce  unnecessary 
requirements,  combine  or  simplify 
current  requirements,  and  provide  new 
flexibility  for  HUD  and  program 
applicants.  Many  of  the  changes  are  of 
a  technical/clarifying  nature.  The  major 
changes  made  by  this  interim  rule  are 
statutorily  required  by  the  HCD  Act  of 
1992,  but  do  not  affect  the  types  of 
projects  funded.  These  changes  involve 
minor  interpretation  of  the  HCD  Act  of 
1992.  Publishing  this  rule  as  interim 
also  ensures  a  timely  and  simplified 
funding  round  for  FY  1993. 

III.  Other  Matters 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50 
implementing  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  42  U.S.C  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  and  copying  between  7;30 
a.m.  and  5:30  p.m.  weekdays  at  the 
Office  of  the  Rules  Docket  Clerk.  451 
Seventh  Street.  SW.,  room  10276, 
Washington.  DC  20410-0500. 


This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  the  Executive  Order  on  Federal 
Regulations  issued  on  February  17, 
1989.  Analysis  of  the  rule  indicates  that 
it  does  not: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more; 

(2)  Cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions;  or 

(3)  Have  a  significant  adverse  effect 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
entf^'prises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Under  5  US  C.  605(b),  (the  Regulatory 
Flexibility  Act),  the  undersigned  hereby 
certifies  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  rule  would  provide  capital 
advances  to  private  nonprofit 
organizations  and  nonprofit  consumer 
cooperatives  to  expand  the  supply  of 
supportive  housing  for  the  elderly. 
Although  small  entities  will  participate 
in  the  program,  the  rule  would  not  have 
a  significant  impact  on  them. 

On  February  26,  1990,  the  Department 
published  an  interim  rule  (24  CFR  part 
87)  advising  recipients  and 
subrecipients  of  Federal  contracts.         • 
grants,  cooperative  agreements  and 
loans  of  a  new  prohibition  recently 
mandated  by  Congress.  Section  319  of 
the  Department  of  the  Interior 
Appropriations  Act  (Pub  L.  101-121, 
approved  October  23,  1989)  generally 
prohibits  recipients  of  Federal  contracts, 
grants,  and  loans  from  using 
appropriated  funds  for  lobbying  the 
Executive  or  Legislative  branches  of  the 
Federal  Government  in  connection  with 
a  specific  contract,  grant,  or  loan.  The 
interim  rule  generally  prohibits  the 
awarding  of  contracts,  grants, 
cooperative  agreements,  or  loans  unless 
the  recipient  has  made  an  acceptable 
certification  regarding  lobbying.  In 
addition,  the  recipient  must  also  file  a 
disclosure  if  it  has  made  or  has  agreed 
to  make  any  payment  with 
nonappropriated  funds  that  would  be 
prohibited,  if  paid  with  appropriated 
funds. 

Family  Impact 

The  General  Counsel,  as  the 
Designated  Official  for  Executiv  e  Order 
12606,  the  Family,  has  determined  that 
the  provisions  of  this  rule  will  not  have 
a  significant  impact  on  family 
formation,  maintenance  or  well  being. 
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affiliate  serve  as  nonvoting  directors  on      materials,  forms,  and  exhibits  listed  in        deadline  announced  in  the  NOFA  or  if 
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t>tirruh-ijn  Impact 

TTiH  Oifjornl  Qmruwl.  as  the 
I>»"ii^iiat»«i  OfficiaJ  und«ir  siHtion  fi(a)  of 
KMH.utivti  Ordwr  12611— F»d«ral ism. 
has  dtrtHrminml  thnf  the  rule  (l<x>s  no» 
involvH  the  prwrniptuni  of  Statu  law  by 
FHilerfil  stahitrt  nr  ntgiilafinn  nnri  dues 
not  hdVB  fedpralism  iin[)fl(is 

This  intunm  nile  was  listmi  as  ttBm 
14H1  m  the  Dupnrtmenfs  St'TTiinnniinl 
Af?einla  of  Ri'^^iilntums  ptihhsh»»H  nn 
April  2fi.  1<)93  (■)«  FR  24^fi2.  244in) 
under  ExoiiitivH  Orilnr  IJJ'U  and  the 
RBgulatory  Fiexibilitv  Art 

Th«  Caialog  uf  F(xi«r«l  Ounieslic 
Assistance  Program  title  and  nunitwr  is 
14  IS^.  Mousing  for  thn  EI«J»)rty  or 
Hdndlc.appod 

I !»!  urSub|«>rls  in  24  CFR  Pari  889 

.^^^«d.  Capital  advani  »<  prdxrinis. 
(".rant  prijyrams — hoiisinx  and 
(.ommunity  d«'Vf»Iopm»'nt.  I,<ifln 
program* — housing  and  romrnuiiify 
development,  I,ow  and  mtxlwrate 
income  housioR.  Rent  subsidies. 
Raportrng  and  rw  firdk»<«>pifif{ 
rwquirwments 

AccordinRlv.  the  Dep«rtment  amends 
24  CFR  part  8H<1  as  set  forth  N-lnw 

PART  889— [AMENOEO] 

1   The  authority  ulatioq  for  part  889 


oq  tu 

ows: 


continuus  to  read  as  foil 

Aulhonly:  12  li  S  C  1  "^Jl-v  42  U  S.C 

3S35(<1) 

2.  vSacti.m  8H<»  105  is  ainimdmi  hy 
adding  a  new  definitum  f(ir  "Njtioiial 
sponsor"  in  alphijtjwtir^l  order  and  hv 
rttvismn  the  dffinifions  ftir  "OA'ner" 
and  ■■Sj>ons»)r"  to  r»>od  as  follows: 

§889  105    0«<initiona. 


Sntiomil  sponsor  mMin  8  Spoaaor 
whi(  h  has  one  nr  mor«  MCtion  202  (24 
(FR  j)art  HH5  or  889)  or  one  or  more 
sei  tion  811  (24  CFR  port  89<J|  pro)ect|s) 
undtT  n»s«»rvation.  roii.stru4.1ion  nr 
man.iw'.»'nu';it  in  two  or  m<»r«*  diff»>rent 
HUD  Regions 
•         •         •         •         • 

OMMrmMns  a  sii.K;le  purpo-m  private 
nonprofit  organiz.ition  whi<  h  may  be 
estabhshwd  by  the  Spt)nsor  and  which 
Mill  ret  eive  a  capital  advent  e  and 
pro|(K:t  rmital  assistanco  payments  to 
develop  and  operate  supportive  housing 
for  the  elderly  as  its  ie^al  owner  Pnvate 
nonprofit  organization  means  any 
incorporated  private  institution  or 
foundation: 

(1)  No  part  of  the  r\et  eorninjjs  of 
which  inurMS  to  the  hnnefil  of  any 
member,  founder,  contributor,  or 
individual; 

(2)  Which  has  a  govemuig  board. 


(i)  The  nMrmtxir^ip  of  which  is 
selacled  in  a  manner  tn  assure  that  there 
is  siKntficant  representation  nf  the  views 
of  the  cumin  unity  tn  whith  sui  h 
housing  i>  located,  and 

(ii)  Whuh  IS  responsitile  for  the 
operiitioii  of  the  housing  assisted  under 
this  part,  and 

(3)  Which  IS  approved  by  the 
S«»<.r»?tarv  as  to  administrativ*?  and 
fimiiK  lal  responsibility 

Ovsner  does  not  mean  a  public  body 
or  lh«  instrumentality  of  any  public 
bo<lv  The  purjxise  of  the  Owner  must 
nil  hide  the  pnimotion  of  the  welfare  of 
the  eldirrly   The  t>wner  may  not  be 
controlled  by  or  under  the  direction  of 
persons  or  firms  seeking  to  derive  profit 
or  pain  thervfrom   Because  of  the 
nonpr(3fil  ruture  of  the  se(  tion  2U2 
program,  no  office  or  dire<-tor.  or  trustee. 
Board  memb#»r,  slot  kholder  nr 
author! ze<l  representative  of  the  Owner 
IS  permitted  to  have  any  finnnt  inl 
lnler»t$t  in  any  contra<t  m  ronnettinn 
with  the  r»mdition  of  services,  the 
provision  of  goods  or  supplies,  project 
management,  procurement  of 
furnishings  and  equipment. 
(  onstnHlion  of  the  pn))er1.  procurement 

of  the  site  or  other  matters  whatsoevRi 
•         •         •         •         • 

Sponsor  moans  any  private  nonprofit 
entity 

(1)  No  part  of  the  net  earnings  of 
whii  h  inures  to  the  btmefit  of  any 
private  shareholder,  member,  founder. 
( nntributor  or  individtial. 

(2)  Which  entity  is  not  controllwd  by. 
or  under  the  dinN:tion  of  persons  or 
firms  sticking  to  derive  profit  or  gain 
therefrom,  and 

(3)  Which  is  approved  by  the 
.Secretary  as  to  administrative  and 
financiai  capxK  ity  and  responsibility. 

"Sponsor"  di>«s  not  moan  a  public 
body  or  the  instniinentality  of  a  public 
body  Because  of  the  nonprofit  nature  of 
the  section  202  program,  no  officwr  or 
director  of  the  Sponsor  is  permitted  to 
have  any  finaiuual  interest  in  any 
contract  with  the  Owner  in  connection 
with  the  rendition  of  services.  th»j 
provision  of  goods  or  supplies, 
procurement  of  furnishings  and 
equipment,  construction  of  the  project, 
l-nx  urement  of  the  site  or  other  matters 
wh-ilsoever  The  prohibition  in  the 
preieding  sentence  does  not  apply  to 
any  management  contracts  and/or 
supponi\e  services  contracts  (including 
th«  management  fees  associated 
therBwilh)  entered  into  by  the  Owner 
with  the  Sponsor  or  its  nonprofit 
affiliate  In  the  ca.se  of  a  Sponsor  or  ;ts 
nonprofit  affiliate  managing  or  servicing 
the  project  where  persons  are  in  a  paid 
capacity  with  either  the  Spurxsor  or 


nonprtifit  affiliate,  only  two  such 
persons  would  be  pHirmitted  to  .serve  as 
direcrtors  of  the  nonprofit  organiMtion 
(Owner)  and  only  in  a  nonvoting 

capacity. 

•         •         •         •         • 

3  Section  889  205  is  revised  to  read 
as  f;)i!ows 

f  B69^0S    Notice  of  turxl  evailabtliry. 

(aj  Annnuncfir.rnt  nf  fund 
availability  F>)llowing  an  allriratioii  of 
authonty  under  ^  889  20().  HUU  .shall 
publish  a  Notu  c  of  Fund  Availability 
(NOFA)  in  the  Fedwal  Register 
inditating: 

(1 )  The  amount  of  capital  advance 
authority  (arnl  approximate  number  of 
units)  being  made  available  for  housing 
for  elderly  households  within  the  Field 
Office; 

(2)  The  deadline  date  for  receipt  of 
npplu  ations.  and 

(3)  Other  appropriate  guidan(,e  to 
prospective  .Spionsors 

(b)  Other  nolifitations  Immediately 
after  the  NOFA  is  publishml,  the  Field 
Office  shall  notify  elderly  and  minority 
media,  all  persons  and  organizations  on 
thoir  mailing  lists  and  minority  and 
other  organizatKins  involved  in  housing 
and  community  development  within 
their  lurisdidion.  and  groups  wiih  a 
special  intoresl  in  housing  for  the 
elderly,  including  the  State  and  are.a 
agencies  on  aging  and  the  applicable 
state  single  point  of  contact  (Executive 
Order  12372) 

4  S«Ktion  889  235  is  amended  by 
revising  paragraphs  (a)  and  (d)  to  read 
as  follows: 

S  889.235    Prohibited  relattonthlps. 

(a)  Conflicts  of  interest.  Officers, 
directors,  trustees.  Board  members, 
stockholders  and  authonztid 
representatives  of  the  Sponsor,  and 
officers  and  directors  of  the  Owner  may 
not  have  any  financiai  interest  in  any 
contract  in  connB<;tion  with  the 
rendition  of  services,  the  prevision  of 
goods  or  supplies,  projoci  management, 
procurement  of  furnishings  or 
equipment,  construction  of  the  project, 
procurempnt  of  the  site  or  other  niatfcrs 
related  to  the  development  and 
operation  of  the  project.  This  restriction 
applies  so  long  as  tiie  individual  is 
serv  ing  o.t  the  Board  and  for  a  period  of 
thrfje  years  following  resignation  or  final 
closing,  whichever  occurs  later. 
Management  contracts  and/or 
supportive  services  contracts  (including 
associated  management  or  s«irvnce  fees) 
entered  into  by  the  Owner  with  the 
.Sponsor  or  the  Sponsors  nonprofit 
affiliate  will  not  constitute  a  conflict  of 
interest  if  no  more  t.han  two  persons 
salaries  by  the  Sponsor  or  management 
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Act  of  1968  (12  U  S  C.  1701u)  and  the  (11)  A  description  of  the  Sponsor's  the  contract  of  sale  for  the  site,  a  deed. 
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affiliate  serve  as  nonvoting  directors  on 
the  Owner's  board  of  directors. 

•         *        •        •         * 

(d)  Identity  of  interest.  A  person  or  an 
entity  may  not  provide  services  to  a 
project  in  more  than  one  of  the 
following  capacities:  attorney,  architect, 
contractor,  housing  consultant, 
management  agent  service  provider,  or 
seller  of  the  site  for  the  project,  except 
that  the  same  person  or  entity  may  ser\'e 
a  project  as  management  agent  and 
housing  consultant.  The  prohibition  of 
an  identity  of  interest  between 
development  team  members  applies 
until  two  years  after  final  closing. 

§889.245    [Amended] 

5.  Section  889.245(a)(3)(ii)  is 
amended  by  adding  "Virgin  Islands" 
after  "Guam". 

6.  Section  889. 250  is  amended  by 
designating  the  existing  text  as 
paragraph  (a)  and  adding  a  heading  and 
a  new  paragraph  (b)  to  read  as  follows: 

§  883.250    Owner  deposit  (Minimum  Capital 
Investment). 

(a)  General  •   •   • 

(b)  Reduction  in  owner  deposit.  If  an 
Owner  does  net  have  a  National 
Sponsor  or  does  not  have  a  National 
Sponsor  as  a  co-Sponsor,  the  Minimum 
Capital  Investment  shall  be  one-half  of 
one  percent  (0.5%)  of  the  HUD- 
approved  capital  advance,  but  not  to 
exceed  SIO.OOO. 

7.  Section  889.265(d)  is  revised  to 
read  as  follows: 

§889.2SS    Other  Federal  requirements. 
***** 

(d)  Labor  standards 

(1)  All  laborers  and  mechanics  (other 
than  volunteers  under  the  conditions  set 
out  in  24  CFR  part  70)  empioyed  by 
contractors  and  subcontractors  in  the 
constrjction  of  housing  with  12  or  more 
units  assisted  under  this  part  shall  be 
paid  wages  at  rates  not  less  than  those 
prevailing  in  the  locality,  as  determined 
by  the  Secretary  of  Labor  in  accordance 
with  the  Davis-Bacon  .Act  (40  U.S.C. 
276a-276a-5). 

(2)  Contracts  involving  e.mployment 
of  laborers  and  mechanics  shall  be 
subject  to  the  provisions  of  the  Contract 
Work  Hours  and  Safety  Standards  Act 
(40  U.S.C.  327-333), 

(3)  Sponsors,  Owners,  contractors  and 
subcontractors  must  comply  with  all 
related  rules,  regulations  and 
requirements. 

8  Section  889.270  is  revised  to  read 
as  follows: 

§  889.270    Application  contents. 

(a)  Application  Each  application 
shall  include  all  of  the  information. 


materials,  forms,  and  exhibits  listed  in 
paragraph  (b)  of  this  section.  The  Field 
Office  will  base  it  determination  of  the 
eligibility  of  the  Sponsor  for  a 
reservation  of  section  202  capital 
advance  funds  on  the  information 
provided  in  the  application. 

(b)  General  application  requirements 
Each  application  shall  include: 

(1)  Application  for  Section  202 
Supportive  Housing  Capital  Advance. 

(2)  Evidence  of  each  Sponsor's  legal 
status  as  a  private,  nonprofit 
organization  or  nonprofit  consumer 
cooperative,  including  the  following: 

(i)  Articles  of  Incorporation, 
constitution,  or  other  organizational 
documents; 

(ii)  By-laws; 

(iii)  ikS  tax  exemption  ruling  (this 
must  be  submitted  by  all  Sponsors, 
including  churches).  A  nonprofit 
organization  organized  in  the 
Commonwealth  of  Puerto  Rico  and 
exempt  from  income  taxation  under 
Puerto  Rico  law,  or  a  consumer 
cooperative  that  is  tax  exempt  under 
State  law.  has  never  been  liable  for 
payment  of  Federal  income  taxes,  and 
does  not  pay  patronage  dividends  may 
be  exempt  from  the  requirement  set  out 
in  the  previous  sentence  if  they  are  not 
eligible  for  tax  exemption;  and 

(iv)  Resolution  of  the  board,  duly 
certified  by  an  officer,  that  no  officer  or 
director  of  the  Sponsor  or  Owner  has  or 
will  have  any  financial  interest  in  any 
contract  with  the  Owner  or  in  any  firm 
or  corporation  which  has  or  will  have  a 
contract  with  the  Owner  and  which 
includes  a  current  listing  of  all  duly 
qualified  and  sitting  officers  and 
di.-ectors  by  title  and  the  beginning  and 
ending  date  of  each  person's  term. 

(3)  The  Sponsor  must  submit  a 
certification  by  the  jurisdiction  in  which 
the  proposed  project  will  be  located  that 
the  Sponsor's  application  is  consistent 
with  the  jurisdiction's  HUD-approved 
CHAS.  The  certification  must  be  made 
by  the  unit  of  general  local  government 
or  the  State,  pursuant  to  the  CH.\S 
regulations  at  24  CFR  91.1(b)(l)(ii).  and 
as  may  be  further  described  in  the 
NOF.^.  The  CHAS  certification  is  not 
required  where  the  proposed  project 
will  be  located  in  the  Insular  Area  of 
Gua.-n,  tlie  U.S.  Virgin  Islands, 
American  Samoa  or  the  Northern 
Mariana  Islands.  Unless  otherwise  set 
forth  in  the  NOFA,  the  required 
certification  must  be  submitted  by  the 
application  submission  deadline 
announced  in  the  NOFA.  The 
jurisdiction  required  to  make  the 
certification  must  therefore  get  its  CH.AS 
approved  by  HUT)  in  time  for  the 
certification  to  be  submitted  by  the 
applicable  deadline,  i.e.,  the  application 


deadline  announced  in  the  NOFA  or  if 
the  NOFA  permits  a  later  submission 
date  for  the  certification,  the  later  date. 
(HUD  has  60  days  to  approve  a  CHAS  ) 
However,  in  no  event  will  an 
application  be  considered  for  funding  if 
the  required  CHAS  has  not  been 
submitted  for  HLTD  approval  by  the 
application  deadline.  All  certifications 
must  be  signed  by  the  public  official 
responsible  for  submitting  the  CHAS  to 
HUD,  and  must  meet  the  requirements 
of  the  CHAS  regulations  at  24  CFR  9  180 
(a)  or  (b).  "Consistency  certifications." 

(4)  A  certification  that  the  Sponsor 
has  submitted  a  copy  of  its  application, 
if  required,  to  the  State  agency  (single 
point  of  contact)  for  State  review  in 
accordance  with  Executive  Order  12372. 

(5)  A  certification  on  t,he  Application 
for  Federal  Assistance  form  that  the 
Sponsor(s)  is  not  delinquent  on  the 
repayment  of  any  Federal  debt. 

(6)  Anti-ldbbying  Certification  for 
Contracts,  Grants,  Loans  and 
Cooperative  Agreements  for  grants 
exceeding  $100,000.  Disclosure  of 
Lobbying  Activities  if  other  than 
federally  appropriated  funds  will  be  or 
have  been  used  to  lobby  the  Executive 
or  Legislative  branchc:  of  the  Federal 
Government  regarding  specific 
contracts,  grants,  loans  or  cooperative 
agreements.  The  applicant  determines  if 
the  submission  is  warranted. 

(7)  A  statement  that: 

(i)  Identifies  all  persons  (families, 
individuals,  busi.^esses  and  nonprofit 
organizations)  (identified  by  race/ 
minority  group,  and  status  as  owners  or 
tenants)  occupying  the  property  on  the 
date  of  submission  of  the  application  for 
capital  advance; 

(ii)  Indicates  the  estimated  cost  of 
rt  location  payments  and  other  services; 
a.Td 

(iii)  Identifies  the  staff  organization 
that  will  carry  out  the  relocation 
activities. 

[Note:  if  any  of  the  relocation  costs  will  be 
funded  from  sources  other  than  the  Section 
202  Capita!  Advance,  the  Sponsor  must 
provide  evidence  of  firm  commitment  of 
these  funds.  When  evaluating  applications. 
HUD  will  consider  the  total  cost  of  proposals 
[i.e.,  cost  of  site  acquisition,  relocation. 
construction  and  other  project  costs)  1 

(fi)[i)  A  certification  of  the  Sponsor(s)' 
intent  to  comply  with  section  504  of  the 
Rehabilitation  Act  of  1S73  (29  U.S.C. 
794)  and  the  implementing  regulations 
at  24  CFR  part  8;  the  Fair  Housing  Act 
(42  U.S.C.  3&00-3619)  and  the 
implementing  regulations  at  24  CFR 
parts  100.  108,  109.  and  110;  title  VI  of 
the  Civil  Rights  Act  of  19B4  (42  U.S.C. 
2000d)  and  the  implementing 
regulations  at  24  CFR  part  1;  section  3 
of  the  Housing  and  Urban  Development 
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Act  of  1968  (12  use.  1701u)  and  th« 
impiementint^  rt'i^iilatiotis  at  24  CVH  pari 
n.S;  th«  Af{»  [)in.  nmination  Ad  c.f  \<^7^ 
(42  US  C  6101-fil07)  and  th«> 
implHmentmg  reKuIations  at  24  f'F'K  port 
Hfi;  Executiv*>OTdw  11246  (as 
ameiidfd)  nr.d  the  impl«im«nting 
rej^ulations  at  41  (^"R  f  haptor  fiO.  the 
n>^ulntinn9  iinplHmenting  Exerutiv« 
Ordi-'r  llOfia  (Ivqual  Opportunity  in 
H  msinKl  at  24  iiV.  pari  107.  rh»' 
Anifrinans  »Mth  D)<u:biliti»>s  At.l  (42 
use.  12101  rt  $«7  )  to  the  extont 
applicabl»t.  the  afTirfnativn  fair  housing 
mjrkHing  requirements  at  24  CFR  part 
200.  subpart  M.  and  othfr  applicalilc 
FVilrral.  State  and  lo« :al  laws  prohibiting 
discrimination  and  promoting  equal 
opportunity 

(ii)  A  rertifiration  that  th«  Sponsor(s) 
will  comply  with  th«  rvqiiirements  of 
the  Drug-Free  VVorlipla<  e  Act. 

(iii)  A  certifnation  that  th<i project 
will  comply  with  HlTD's  design  nnd  cost 
standards,  the  Uniform  Federal 
Accessibility  Standards  and  HUD's 
implementing  regulations  at  24  CFR  part 
40,  section  504  of  the  Rehabilitation  Art 
of  1973  and  tflTD's  implem»«iJting 
regulations  at  24  CM?  part  8,  ami  for 
covered  multifamily  dwellings  for  first 
occupancy  after  Manh  31,  19Q1.  the 
design  and  construction  requirenionts  of 
the  Fair  Mousing  Act  and  HUD's 
implementing  regulations  at  24  CTR  part 
100 

(iv)  A  certificration  by  the  Sponsor(s) 
that  It  will  comply  (or  has  complied) 
with  the  at.quisiliun  and  relocation 
requirements  of  the  Uniform  Rfl^tcation 
Assistance  and  Rual  Property 
Acquisition  PoIk  ies  .Ait  of  l^^ro.  as 
amended  (URA),  implemented  by 
regulations  at  49  CFR  part  24.  and  24 
CFR  8H9. 265(e), 

(v)  A  certification  by  the  Sponsor(s) 
that  It  will  form  an  (3wner  (as  defined 
in  §889  105)  after  the  issuance  of  the 
capital  advance,  will  cause  the  Owner  to 
file  a  request  for  determination  of 
eligibility  and  a  request  for  capital 
advance  under  §889  300.  and  will 
provide  sufHciant  restiurces  to  the 
Ovmer  to  ensure  the  development  and 
long  term  oppniTion  of  the  proioct 

(9)  A  destjiption  of  Sponsor  s 
purposes  and  artiviti«w$.  ties  to  the 

( (immunity  and  minonty  support  and 
how  lortg  If  h.is  l»ee!i  m  existence 
(in(  lude  any  additional  related 
information). 

(10)  .^  description  (rf any  Other  r»»ntrtl 
housing  pro)e<  ts  and/oT  Hiedtcal 
fai'ilifiHS,  sponsored,  owTH»d  and 
operated  by  the  Sponsor  in(  ludiiig  a 
description  of  expenenc  e  in  providing 
housing  and/or  me»ii<  si  fac  ilifies  to  the 
elderly  and-'or  families  and  miaurities. 


(1 1)  A  des<  nption  of  the  Sponsor's 
past  or  <  nrT»'nt  involvement  in  any 
programs  other  than  housing  (uv  hiding 
its  provision  of  mtvk  es)  that 
demonstrates  the  SfKxisor's 
manaj'.ement  capabilities  and 
experienc  e.  including  a  de'.rrif>'ion  of 
the  StKinsor's  experience  in  serving  the 
elderly  and/or  families  nnd  minorities. 

(12)  A  description  of  the  Sponsor's 
experience  in  confraciing  with  minority 
and  women-owni'd  businesses, 

111)  hiding  amounts  awarded 

( 1 3)  A  certified  Board  Resolution. 
a<  knowlndging  r«^ponsibilifies  of 
sponsorship,  long-term  support  of  the 
pro)e<,-t(s).  willingness  of  Sponsor  to 
assist  the  Owner  to  develop,  own, 
manage  and  provide  appropriate 
s«'rvices  in  connection  with  the 
proposed  project,  and  that  it  reflects  the 
will  of  Its  membership  Also,  evidence, 
in  the  form  of  a  certified  Board 
Resolution,  of  the  Sponsor's  willingness 
to  fund  the  Minimum  Capital 
Investment. 

(14)  A  list  of  the  applications,  if  any, 
the  Sponsor  has  submitted  or  is 
planning  to  submit  to  any  other  Field 
Office  in  response  to  current  NOFAs 
un<ler  part  889  or  24  CYYl.  part  890 
Indicate  by  Field  Office,  the  number  nf 
units  reouested  for  each  application  A 
list  of  all  prior  year  projects  to  which 
the  Spon.sor(s)  is  a  party,  identified  by 
project  nunib«'r  ana  Field  Office,  which 
has  not  b<«en  finally  c  losed 

(15)  Applicflnt/Retipient  Disclosure/ 
Update  Report,  including  Social 

Sec  urity  Numbers  or  Fmplovee 
Identification  Numbers 

(18)  A  description  of  the  catej;orv  or 
catoj^ones  of  elderly  ptirsons  the 
housing  is  intended  to  serve  and 
evidence  demonstrating  sustained 
effective  demand  for  supportive  housing 
for  that  population  in  the  market  area  to 
be  served,  faking  into  consideration  the 
o<  cupancy  and  vacancy  conditions  in 
existing  Federally  assisted  housing  for 
the  elderly  (HirD  and  FmMA)  (e  r  , 
public  housing),  state  or  local  data  on 
the  limitations  in  activities  of  daily 
living  among  the  elderly  in  the  area, 
aging  in  place  in  existing  assisted 
rentals,  trends  in  denjographic  changes 
in  elderly  population  and  nouseholds, 
the  numbers  of  income  eligible  elderly 
households  by  size,  tenure  and  housing 
condition,  and  the  types  of  supportive 
services  arrangements  currently 
available  in  the  area  and  the  utilization 
of  suiii  services  as  evidenced  bv  data 
from  lo<;al  social  service  agencies  or 
ageiK  les  on  aging 

(17)  Include  evidence  that  the 
Sponsor  has  entered  into  a  legally 
binding  option  agreement  to  buy  or 
lease  the  pmp>osad  site,  or  has  a  copy  of 


the  contract  of  sale  for  the  site,  a  deed. 
long-term  leasehold,  a  request  with  all 
supporting  documentation,  siibniilteii 
either  prior  to  or  with  the  Appliiation 
for  Capital  Advance,  for  a  partial  release 
of  a  site  (  overed  by  a  mortgage  under  a 
HUD  program  or  other  evidence  of  legal 
ownership  of  the  site  (including 
properties  to  be  acquired  from  the  RTC) 
The  option  agreement  period  must 
extend  through  the  end  of  the  current 
fiscal  year  and  contain  a  renewal 
provision  so  that  the  option  can  be 
renewed  for  at  least  an  additional  six 
months.  The  Sponsor  must  also  identify 
any  restrictive  covenants,  including 
re\erter  clauses  In  the  case  of  a  site  to 
be  ac  quired  from  a  public  body, 
evidence  that  the  public  body  possesses 
clear  title  to  the  site,  and  has  entered 
into  a  legally  binding  agreement  to  lease 
or  convey  the  site  to  the  Sponsor  after 
it  receives  and  accepts  a  notice  of 
section  202  capital  advance  and 
identification  of  any  restrictive 
covenants,  including  revertei  clauses. 
However,  in  localities  where  HUD 
determines  the  time  constraints  of  the 
handing  round  will  not  permit  all  of  the 
required  official  actions  (eg.  approval 
of  Community  Planaing  Boards)  which 
are  net  essary  to  convey  publicly-owned 
sites,  a  letter  in  the  application  from  the 
Mayor  or  Director  of  the  appropriate 
lo(^l  agency  indicating  approval  of 
conveyance  of  the  site  contingent  upon 
the  necessary  approval  action  is 
acceptable  and  may  be  approved  by  the 
Field  Office  if  it  has  had  satisfactory 
expenence  with  timely  conveyance  of 
sites  from  that  public  body.  In  such 
<;ases.  documentation  shall  also  include 
a  copy  of  the  public  body's  evidence  of 
ownership  and  identification  of  any 
restrictive  covenanLs,  including  reverter 
f  lauses  For  properties  to  be  acquired 
from  the  RTC,  include  a  copy  of  the  RTC 
prepared  Transaction  St^reen  Checklist 
or  Phase  I  E.nvironmental  Site 
Assessment,  and  applicable 
documentation,  per  the  RTC 
Environmental  Guidelines. 

Note:  A  pioposed  project  site  may  noi  be 
acquired  or  optioned  from  •  general 
cuntraulor  (or  Its  affilial")  which  v»ill 
ronitruft  the  section  202  pro)«cl  or  from  any 
other  development  team  m«mt)«*r. 

Include  evidence  that  the  projen  us 
proposed  is  f)ermissible  under 
applicable  zoning  ordinances  or 
regulations,  or  a  statement  of  the 
proposed  action  required  to  make  the 
proposed  project  permissible  and  the 
basis  for  belief  that  the  proposed  action 
will  be  completed  successfully  before 
the  submission  of  the  c:ommitment 
application  (eg  ,  a  summary  of  the 
results  of  any  recent  requests  for 


rezoning  on  land  in  similar  zoning 
classifications  and  the  time  required  for 
such  rezoning,  preliminary  indications 
of  acceptability  from  zoning  bodies). 

(18)  Narrative  description  of  site  and 
area  surrounding  the  site,  characteristics 
of  neighborhood,  how  the  site  will 
promote  greater  housing  opportunities 
for  minorities,  and  any  other 
information  that  impacts  on  the 
suital>ility  of  the  site  for  the  elderly 

(19)  A  map  showing  the  location  of 
the  site  and  the  racial  composition  of 
the  neighborhood,  with  the  area  of  racial 
concentration  delineated. 

(20)  Provision  of  supportive  services 
and  proposed  facility. 

(i)  A  cietailed  description  of  the 
supportive  services  proposed  to  be 
provided  to  the  anticipated  occupancy 

(ii)  Supplemental  Application 
Processing  Form — Housing  for  the 
Elderly.  Identif)'  all  supportive  services, 
if  any,  to  be  provided  to  the  persons 
occupying  such  housing. 

(iii)  A  description  of  public  or  private 
sourc:es  of  assistance  that  reasonably 
( ould  be  expected  to  fund  the  proposed 
services. 

(iv)  The  manner  in  which  such 
services  will  be  provided  to  such 
persons  (i  e.,  on-  or  off-site),  including, 
whether  a  service  coordinator  will 
facilitate  the  adequate  provision  of  sucJi 
services,  and  how  the  services  will  meet 
the  identified  needs  of  the  residents. 

(v)  .Narrative  description  of  the 
building  design  including  a  description 
of  any  special  design  features  and 
community  space,  and  how  this  design 
will  facilitate  the  delivery  of  sen-ices  in 
an  economical  fashion  and 
accommodate  the  changing  needs  of  the 
residents  over  the  next  10-20  years. 

(vi)  Dt^scribe  if  and  how  the  project 
will  promote  energy  efficiency  and  if 
applicable,  innovative  construction  or 
rehabilitation  methods  or  technologies 
to  be  used  that  will  promote  efficient 
c:onstruction. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2.S02-O267) 

9.  Section  889.300  is  revised  to  read 
as  follows: 

§  889.300    Review  of  applications  for 
capital  advance. 

(a)  Initial  Screening  Applications  for 
section  202  Capital  Advances  for 
housing  for  the  elderly  that  are  received 
by  HUD  at  the  appropriate  address 
vviihin  the  time  period  specified  in  the 
NOFA  will  be  reviewed  to  determine  if 
nil  parts  of  the  application  are  included. 
HUD  will  not  review  the  content  of  the 
application  as  part  of  initial  screening. 

(b)  Deficiency  letters  Deficiency 
letters  will  be  sent  informing  Sponsors 


of  any  missing  parts  of  the  application. 
Sponsors  must  correct  such  deficnencies 
within  14  calendar  days  from  the  date 
of  the  deficiency  letter.  All  applications 
will  be  placed  in  technical  processing 
upon  receipt  of  the  response  to  the 
deficiency  letter  or  at  the  end  of  the  14- 
day  period, 
(c)  Technical  processing. 

(1)  All  applications  will  undergo  a 
complete  analysis.  All  applications  will 
be  either  rated  or  technically  rejected  at 
the  end  of  technical  processing.  The 
Secretary  will  not  reject  an  application 
based  on  technical  processing  without 
giving  notice  of  that  rejection  with  all 
rejection  reascms,  and  affording  the 
applicant  an  opportunity  to  appeal.  An 
applicant  will  be  afforded  14  calendar 
days  from  the  date  of  HUD's  written 
notice  to  appeal  a  technical  rejection  to 
the  Field  C3ffice.  The  Field  Office  must 
respond  within  5  working  days  to  the 
Sponsor.  The  Field  Office  shall  make  a 
determination  on  an  appeal  prior  to 
making  its  selection  recommendations. 

(2)  Technical  processing  will  also 
assure  that  if  the  Sponsor  has  been 
found  by  a  court  or  by  a  Federal,  State, 
or  local  agency,  in  noncompliance  with 
any  of  the  statutes,  regulations,  or  other 
requirements  listed  in  the  civil  rights 
certification  (§889.270{b)(8)(i)).  flUD 
will  obtain  fi^m  the  Sponsor  a 
statement  of  the  actions  taken  to  correct 
that  noncompliance.  There  must  be  no 
pending  civil  rights  suits  against  the 
Sponsor  instituted  by  the  Department  of 
Justice  and  no  pending  administrative 
actions  for  civil  rights  violations 
instituted  by  HUD  (including  a  charge  of 
discrimination  under  the  Fair  Housing 
Act).  Moreover,  there  must  not  be  a 
deferral  of  the  processing  of 
applications  from  the  Sponsor  imposed 
by  HUD  under  Title  VI  of  the  Civil 
Rights  Act  of  1964,  the  Department's 
implementing  regulations  (24  CFR  1.8), 
procedures  (HUD  Handbook  8040.1), 
and  the  Attorney  General's  Guidelines 
(28  CFR  50.3);  or  under  section  504  of 
the  Rc;habilitation  Act  of  1973  and  the 
Department's  implementing  regulations 
(24  CFR  8.57). 

(3)(i)  Before  project  selection,  the 
Field  Office  shall  complete  an 
environmental  review  in  compliance 
with  the  National  Environmental  Policy 
Act  of  1969  and  the  related  authorities 
in  24  CFR  part  50. 

(ii)  No  financial  assistance  shall  be 
approved  for  construction  or 
rehabilitation  of  a  structure  or  portion  of 
a  structure  or  acquisition  from  the 
Resolution  Trust  Corporation  of  a 
structure  lcx:ated  in  an  area  that  has 
been  identified  by  the  Federal 
Emergency  Management  Agency 


(FEMA)  as  having  special  flood  hazards 
unless: 

(A)(1)  The  community  in  which  the 
area  is  situated  is  participating  in  the 
National  Flood  Insurance  Program  in 
accordance  with  the  regulations 
thereunder  (44  CFR  parts  59  through 
79);  or 

[2)  Less  than  a  year  has  passed  since 
FEMA  notification  regarding  such 
hazards,  and 

(B)  Flood  insurance  on  the  structure 
is  obtained  in  compliance  with  section 
102(a)  of  the  Flood  Disaster  Protection 
Act  of  1973  (42  U.S.C.  4001). 

(iii)  Pursuant  to  the  Coastal  Barrier 
Resources  Act  (16  U.S.C.  3601).  HUD 
will  not  approve  Applications  for 
properties  in  the  Coastal  Barrier 
Resources  System. 

(4)  Based  on  the  factors  set  forth  in 
this  paragraph  (c),  the  field  office  shall 
determine  the  Applications  which,  in  its 
judgment,  are  approvable.  Selections 
then  shall  be  made  in  accordance  with 
paragraph  (e)  of  this  section. 

(d)  Selection  criteria.  The  selection 
criteria  for  assistance  include: 

(1)  The  Sponsor's  ability  to  develop 
and  operate  the  proposed  housing  on  a 
long-term  basis,  considering  the 
following: 

(i)  The  scope,  extent  and  quality  of 
the  Sponsor's  experience  in  providing 
housing  or  related  services  to  those 
proposed  to  be  served  by  the  project, 
and  the  scof>e  of  the  proposed  project 
(i.e.,  number  of  units,  services, 
relocation  costs,  development,  and 
operation)  in  relationship  to  the 
Sponsor's  demonstrated  development 
and  management  capacity; 

(ii)  The  scope,  extent  and  quality  of 
the  Sponsor's  experience  in  providing 
housing  or  related  services  to  minority 
persons  or  families; 

(iii)  The  Scope,  extent  and  quality  of 
the  Sponsor's  experience  in  providing 
opportunities  for  minority  and  women- 
owTied  business  enterprises 
participation;  and 

(iv)  The  extent  of  local  community 
support  for  the  Sponsor's  activities, 
including  previous  experience  in 
serving  the  area  where  the  project  is  to 
be  located,  and  Sponsor's  demonstrated 
ability  to  enlist  volunteers  and  local 
funds; 

(2)  The  need  for  supportive  housing 
for  the  elderly  in  the  area  to  be  served 
and  the  suitability  of  the  site. 
considering: 

(i)  The  extent  of  the  need  for  the 
project  in  the  area  based  on  a 
determination  by  the  Field  Office, 
taking  into  consideration  the  Sponsor's 
evidence  of  need  in  the  area  based  on 
the  guidelines  in  §  889.270(b)(17),  as 
well  as  other  economic,  demographic 
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and  housing  market  data  available,  to 


(iv)  The  extent  to  which  the  proposed      amended  by  removing  the  terms  "Fund 
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and  housing  market  data  available,  to 
tho  Fit!l(l  Office  mrhulin^.  (he 
availability  of  existiii^  F»t<i»'rallv 
assisted  housinx  (HI  II)  and  KiiiHA)  {« n  . 
( onsidtTinx  the  availability  and  vat  anc  v 
rates  of  piiblii,  housing;)  for  the  elderly 
and  current  imx  up.ifu  y  in  siu  h 
facilities,  Federally  assisted  housing  for 
the  elderly  under  construction  or  for 
whi(  h  fund  reservations  have  been 
issued,  and  in  ai  i  ord.uK  e  with  an 
a^reeineiit  b»'tween  HI 'I)  <\ntl  the 
FinHA.  ( omnients  frmn  the  FmHA  on 
the  demand  for  .idditional  assisted 
housinx  and  the  possible  harm  to 
existing  pro|»>«  Is  in  the  siiino  housing 
market  area; 

(ii)  The  proximity  or  accessibility  of 
tho  site  to  shoppinK.  niedii  al  facilities, 
transportation,  plai  es  of  worship, 
recreational  fa(  ilities.  and  other 
rie<  essary  services  to  the  intended 
o<  r  iipants.  adequac  y  of  utilities  and 
streets,  freedom  of  the  site  from  adverse 
environmental  conditions.  ( ompliance 
with  site  and  neighborhood  standards, 
and 

(ill)  Suitability  of  the  site  from  the 
standpoint  of  pmmoting  a  greater  choice 
of  housing  opportunities  for  minority 
elderly  persons/families, 

(1)  The  adequacy  of  the  provision  of 
supportive  services  and  of  thie  proposed 
fa<  ility  considering 

(i)  The  extent  to  whi<  h  the  proposed 
design  will  meet  the  special  physu  al 
needs  of  eld»'rly  persons. 

(ii)  The  extent  to  which  the  proposed 
size  and  unit  mix  of  the  housing  will 
enable  the  Sponsor  to  manage  and 
operate  the  housing  effic  ienlly  and 
ensure  that  the  provision  of  supportive 
servic;es  will  be  accomplished  in  an 
economu.al  fashion. 

(in)  The  extent  to  which  the  proposed 
design  of  the  housing  will  accommodate 
the  provision  of  supportive  services  that 
are  expected  to  be  needed,  initially  and 
over  the  useful  life  of  the  housing,  by 
the  category  or  r  alegories  of  elderly 
persons  the  housing  is  intended  to 
s«rve. 


(iv)  The  extent  to  which  the  proposed 
supportive  services  meet  the  mentified 
needs  of  the  residents,  and 

(v)  The  extent  to  whu  h  the  Sponsor 
demonstrated  that  the  identifiecj 
siipp(jrtive  servif  es  will  be  provided  on 
a  ( (insistent  long-term  tiasis 

(e)  The  Field  Offit  e  shall  rate  e.ic  h 
Applic:ation  on  the  basis  of  its 
assessment  of  the  Sponsor's  Application 
using  the  selec  tion  criteria  set  forth  on 
the  FOFA  The  Field  Offi(  e  shall  also 

( all  ulato  the  capital  advanc  e  and  PR.AC 
amounts  to  be  reserved  for  each  project 
The  Regional  Office  shall  identify  for 
seloc;tion  the  highest  ranking 
AppIic;ations  in  desi  ending  order  whu  h 
most  reasonably  approximate  the 
estimated  maximum  number  of  units 
which  (an  be  funded  in  each  Field 
Offi(  e  by  metropolitan/nonmetropolitan 
)urisdictions.  under  the  allocation  of 
fund  authority  Not  less  than  15  percent 
of  the  funds  made  available  shall  be 
allocated  on  a  national  basis  for 
nonmetropolitdn  areas 

(f)  I'nused  funds  withm  a  (  ompetitive 
area,  if  available  fund  authority  exceeds 
selections,  may  be  realloc  ated  by 

(  ombining  metropolitan  and 
nonmetropolifan  funds  in  order  to  fund 
another  projert  in  either  category  If 
there  are  excess  funds  whii  h  are  not 
allocable  to  any  applu  ation  within  the 
original  (  ompetitive  area,  the  funds  may 
be  realloc  ated  from  one  competitive  area 
to  another  within  the  same  State  If 
there  are  exi  ess  funds  whi(  h  are  not 
allo(  able  in  the  above  methods,  the 
funds  may  be  realloc  ated  from  one 
(ompetitive  area  to  another  within  the 
Region.  When  the  Regional  Office 
aggregates  residual  funds  from  the 
competitive  areas,  the  original  metro/ 
nonrnetro  breakdown  must  be  retained 
initially  to  determine  whether  there  are 
any  approvable  applications  in  either 
(  atj-gory  prior  to  making  any  transfers  of 
funds  Remaining  unused  funds  must  be 
returned  to  Headquarters. 

$M9.305     [Am«nd«d] 

10  In  ^SH'J  105.  paragraphs  (a) 
introductory  text,  (a)(1).  and  (d)  are 


amended  by  removing  the  terms  "Fund 
Reservation"  or  "fund  reservation" 
wherever  it  appears,  and  by  adding  in 
Its  plac:e  "capital  advance" 

SS89.310     [Amen()«d] 

10a   In  ^  889  310.  paragraphs  (a) 
introductory  text,  (a)(1).  (a)(2),  (a)(3). 
(b)(1),  (b)(l)(ii).  (b)(2).  (b)(3)(i),  and 
(b)(3)(ii)  are  amended  by  removing  the 
term  "fund  reservation"  whenever  it 
appears,  and  by  adding  in  its  place 
■(  apital  advance  ' 

1 1   A  new  subpart  H,  consisting  of 
«»^  889  800  and  889  805,  is  added  to  part 

HflO,  to  read  as  follows 

Subpart  H— Elder  Cottage  Housing 
Demonstration  Program 

889  800     Purpose  dnd  policy. 
889  805     Implrmpntation. 

Subpart  H— Elder  Cottage  Housing 
Demonstration  Program 

§889  SOO     Purpose  and  policy. 

The  .Se(  ret.iry  sliall  carry  out  a 
program  to  determine  the  feasibility  of 
including,  as  an  eligible  development 
cost  under  section  202  of  the  Housing 
Act  of  1959,  the  cost  of  purchasing  and 
installing  elder  cottage  housing 
opportunity  units  that  are  small,  free- 
standing, bamer-free,  energy  efficient, 
removable,  and  designed  to  be  installed 
adjacent  to  existing  1-  to  4-family 
dwellings  In  conducting  the 
demonstration,  the  Secretary  shall 
determine  whether  the  durability  of 
such  units  is  appropnate  for  making 
such  units  generally  eligible  for 
assistance  under  the  Supportive 
Housing  for  the  Elderly  Program. 

§889.805    Implementation. 

The  Sec  ret  a  ry  shall  publish  a  NOFA 
with  guidelines  for  this  demonstration 
program 

Dated  April  2.  1993 
James  E.  Schoenberger, 

Assocjofe  General  Deputy  Assistant  Secretary 
!FR  Dix    93-10452  Fil.-d  5-4-93.  8  45  ami 
M.LMG  COOC  431»-77-W 
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DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

Office  of  AasUtant  Secretary  for 
Housing;  Federal  Housing 
Commieeloner 

[DockM  No.  N-S3-a591,  FR-3408-N-01] 

Fund  AvaiiabUtty  (NOFA)  for 
Supportive  Housing  for  the  Elderly 

AGENCY:  Office  of  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner,  HUD. 

ACTION:  Notice  of  fund  availability  for 
FY  93.        

SUMMARY:  This  NOFA  announces  HUD's 
funding  for  supportive  housing  for  the 
elderly.  In  the  body  of  this  document  is 
information  concerning  the  following: 
(a)  The  purpose  of  the  NOFA  and 
information  regarding  eligibility, 
submission  requirements,  available 
amounts,  and  selection  criteria  and  (b) 
application  processing,  including  how 
to  apply  and  how  selecrtions  will  be 
made.  A  checklist  of  steps  and  exhibits 
involved  in  the  applic:ation  process  will 
be  included  in  the  appUcation  package 
which  can  be  obtained  from  the 
appropriate  Field  Office  identified  in 
appendix  A. 

DATES:  The  deadline  date  for  receipt  of 
applications  in  response  to  this  NOFA 
is  4  p.m.  lcx:al  time  on  July  8.  1993. 
ADDRESSES:  Applications  must  be 
delivered  to  the  Director  of  the  Housing 
Development  Division  in  the  HUD  Field 
Office  for  your  jurisdiction.  A  listing  of 
HUD  Field  OfBces,  their  addresses  and 
telephone  numbers  (including  TDD 
telephone  numbers]  are  attached  as 
appendix  A  to  this  NOFA.  HUD  will 
date  and  time  stamp  incoming 
applications  to  evidence  timely  receipt, 
and  upon  request,  provide  the  applicant 
with  an  acknowledgement  of  receipt. 
Applications  submitted  by  facsimile  are 
not  acceptable. 

F0«  FURTHER  MFORMATION  CONTACT:  The 
FfUD  Field  Office  for  your  jurisdiction. 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act  Statemeat 

In  acxordancs  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501- 
220).  the  information  collection 
requirements  have  been  assigned  OMB 
Control  Number  2502-0267. 

I.  Purpose  and  S«dwtantive  Description 

A.  Authority 

Section  801  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act 
(N.\R\)  amended  section  202  of  the 


Housing  Act  of  1050.  It  authorized  the 
Secretary  to  provide  assistance  to 
private  nonprofit  organizations  and 
nonprofit  consumer  cooperatives  to 
expand  the  supply  of  supportive 
housing  for  the  elderly.  The  assistance 
is  provided  as  capital  advances  and 
contracts  for  project  rental  assistance  in 
accordance  with  24  CFR  part  889.  This 
assistance  may  be  used  to  finance  the 
construction  or  rehabilitation  of  a 
structure,  or  acquisition  of  a  structure 
from  the  Resolution  Trust  Corporation 
(RTC),  to  be  used  as  supportive  housing 
for  the  elderly  in  accordance  with  part 
889. 

Sections  601,  602  and  913  of  the 
Housing  and  Community  Development 
Act  of  1992  (HCD  Act  of  1992)  amended 
section  202  of  the  Housing  Act  of  1959. 
These  amendments  and  simplification 
of  the  application  and  selection  process 
are  the  subjeci  of  an  interim  rule 
published  today  elsewhere  in  this  issue. 
The.se  amendments  are  reflected  in  this 
NOFA.  Of  special  interest  are  the  repeal 
of  the  requirement  for  State  and  lcx:al 
certification  of  services  (former  section 
202(e)(5)),  the  additional  consideration 
in  the  selection  criteria  of  the 
availability  of  pubUc  housing  for  llie 
elderly  and  vacancy  rates  in  such 
facilities  (included  within  the  revised 
selection  criteria  of  the  availability  of 
Federally  assisted  housing  (HUD  and 
FmHA)  for  the  elderly  and  tho 
cxx:upancy  and  vacancy  situation  in 
such  facilities,  S889.300(d)(2)(i)),  the 
reduction  in  the  owner  deposit  in  the 
case  of  a  nonprofit  applicant  that  is  not 
a^liated  with  a  national  sponsor,  the 
reduction  to  the  nonmetropolilan 
allocation  (reduced  from  20  percent  to 
15  percent),  and  the  amendment  relating 
to  labor  wage  rates. 

The  amended  labor  standards  require 
all  laborers  and  mechanics  employed  by 
contractors  and  subcontractors  in  the 
construction  of  bousing  with  12  or  more 
units  assisted  luider  section  202  to  be 
paid  wages  at  rates  not  less  than  those 
prevailing  in  the  Icxality.  as  determined 
by  the  Secretary  of  Labor  in  accordance 
with  the  Davis-Bacxm  Act. 

For  supportive  housing  for  the 
elderly,  Uie  IDepartments  of  Veterans 
Affairs  and  Housing  and  Urban 
Development,  and  Independent 
Agencies  Appropriations  Act,  1993 , 
(Pub.  L.  102-389).  enacted  October  6, 
1992,  (Fiscal  Year  1993  Appropriations 
Act)  provides  $1,116,099,000  for  capital 
advances,  including  amendments  to 
capital  advance  contracts  (not 
procurement  contracts),  for  housing  for 
the  elderly  as  authorized  by  section  202 
of  the  Housing  Act  of  1959,  (as  amended 


by  section  801  of  the  NAHA  and 
sections  601  and  602  of  the  HCD  Act  of 
1992),  and  for  project  rental  assistance, 
and  amendments  to  contracts  for  project 
rental  assistance,  for  supportive  housing 
for  the  elderly  under  section  202(c)(2)  of 
the  Housing  Act  of  1959,  as  amended. 
Any  unreserved  balances  provided  in 
prior  years  for  suci  purposes  tue  to  be 
merged  with  amounts  provided  in  the 
Fiscal  Year  1993  Appropriations  Act 

In  accordance  with  an  agreement 
between  HUD  and  the  Farmers  Home 
Administration  (FmHA)  which 
facilitates  the  coordination  between  the 
two  agencies  in  administering  their 
respective  rental  assistance  programs. 
HUD  is  required  to  notify  FmHA  of 
applications  for  housing  assistance  it 
receives.  The  purpose  of  this 
notification  is  to  give  FmHA  the 
opportunity  to  comment  if  it  has 
concern  about  the  demand  for 
additional  assisted  housing  and  possible 
harm  to  existing  projects  in  the  same 
housing  market  area.  HUD  will  consider 
the  FmHA  comments  in  its  review  and 
project  selection  process. 

B.  Allocation  Amounts 

In  accordance  with  24  CFR  part  791. 
the  Assistant  Secretary  will  allocate  the 
amounts  available  for  capital  advances 
for  supportive  housing  for  the  elderly. 
The  Diepartment  reserves  project  rental 
assistance  funds  sufficient  for  20-year 
project  rental  assistance  contracts  in 
support  of  the  units  selected  for  capital 
advances,  consistent  with  current 
operating  cost  standards. 

The  allocation  formula  for  section  202 
funds  consists  of  the  following  two  data 
ele.ments: 

1.  A  measure  of  the  total  number  of 
elderly  renter  households. 

2 .  A  measure  of  number  of  one-  and 
two-person  elderly  renter  households 
with  incomes  at  or  below  the  very  low 
income  standard  with  housing 
deficiencies,  consisting  primarily  of 
households  paying  more  tnan  30 
percent  of  their  incomes  for  rent. 

As  a  result  of  a  computer  error  in  the 
Boston  Regional  Office,  the  application 
of  The  First  Baptist  Church,  Beverly, 
Massachusetts,  was  not  selected  and 
funded  under  the  Fiscal  Year  1992  \ 

Supportive  Housing  for  the  Elderly 
Program.  Since  this  was  a  HUD  error, 
this  application  will  be  funded  from  the 
Fiscal  Year  1993  allocation  to  the 
Boston  Regional  Office. 

Based  on  this  formula,  the 
Department  has  allocated  the  available 
capital  advance  fimds  as  shown  on  the 
following  chart: 
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Fiscal  Year  1 993  Aucx:ations  for  Supportive  Housing  for  the  Elderly 

[Flacal  y—i  1993  s«c«on  202  alkxattont] 


m 

Matropoot 

Nonmatropc  nan 

Totals 

FIcWoMcM 

Capita  advanca 
authority 

Units 

Capital  advanca 
authority 

Units 

CaplWadvanca 
authority 

Unfts 

R«gton  1 

Bo«ton*  

$25,904,025 
8.054.839 
4.114.196 
3,965.927 

337 

104 

70 

53 

S2.985,185 

3.005.750 

2.288.002 

0 

40 

40 

40 

0 

$28,890,110 

11.060.569 

6.403.198 

3.985.927 

377 

144 

110 

53 

Hartfort    

Manct>Mt«r  

ProvW«nc«  „ 

TotoJ  1  

42.059,887 

11,141,194 
69,049,604 
30,261,611 

564 

174 
851 
394 

8.279.937 

2.476.674 

3.145.669 

0 

120 

40 

41 

0 

50.339.824 

13.617.868 
72.195,273 
30.261.611 

684 

214 
892 
394 

Region  II 

Buffalo  

N«w«rtt  

Total  II  

110.452.409 

5.064.374 
2.974.444 
19.790,963 
8.782.706 
4.379,141 
8.257.583 

1.419 

84 
55 

293 

151 

64 

127 

5.622.343 

2.407.453 
0 
2.641.660 
2.286.455 
2.041,201 
0 

81 

40 
0 
40 
40 
40 
0 

116.074.752 

7.491.827 
2.974.444 
22.432.623 
11.069,161 
6.420.342 
8.257.583 

1,500 

124 
55 

191 
124 
127 

R«gk3n  III 

BaWmora  

0«r1««ton  .,_ „„ 

P^llad•^phi• „ „ 

Pmsburgh  „ 

Richmond  ^ 

D.C 

Total  III  

49.269.21 1 

6.117.381 
4.080.217 
3.771.629 
3.159.712 
4.905.976 
3.Ra%064 
25,563.815 
3.254,459 
2,631  569 
2.627,989 

794 

125 
63 
67 
62 
87 
82 

483 
62 
55 
55 

9,376,769 

3.846,007 
2,194.403 

0 
2.017.707 
4,474,524 

0 
2.051,941 
2,940,157 

0 
1,866,537 

160 

80 
46 

0 
41 
80 

0 
40 
57 

0 
40 

58,645.980 

9,963,388 
6.274,620 
3.771,629 
5.177,419 
9,380,500 
3.883.064 
27.615.756 
6.194.616 
2,631.569 
4.494,526 

954 

205 
129 
67 
103 
167 

Ragton  IV 

Adanta      „.. 

BtfTTKngham 

Cantotoean  

Columt)«  : 

GreenstMXO  ^ 

Jackson    ^„ „ 

JackaonviHa „ ^ 

LousvHla  

82 

523 

119 

55 

95 

KnoxviHa   

NashvUla _ 

Total  IV    

59,995,811 

30,.\'>fl,759 
5,063,127 
8,905.049 
4.760.253 

11.180.595 
3.580.191 
5.912.066 
7.461.605 
5.314,627 

1.161 

442 

92 
146 

87 
181 

68 
106 
125 

84 

19.391.276 

3.823,061 

0 

2,421,268 

0 

0 

0 

2,202,652 

2,361.775 

2.440,071 

384 

59 

0 

40 

0 

0 

0 

41 

40 

40 

79.387.087 

34,181.820 
5.063.127 

11.326.317 
4.760.253 

11,180,595 
3.580.191 
8,114,718 
9.823.380 
7.754  698 

1,545 

501 

92 

186 

87 

181 

68 

147 

165 

124 

Ragton  V 

Otcago      

CJavaJand  

ColumtHja  ^ 

Dalrort        „.... 

Gf»xl  RapMa „ 

indlanapoUs  „ 

MilwaiAaa  

Mtnn^St   Pmt  „ 

Total  V    

82.536.272 

7,431.824 
5,160.275 
2.501.928 
3.205.218 
1,899.528 
2,774,291 

1  331 

148 
102 
56 
66 
40 
57 

13.248,827 

2,571,566 
0 
1.755.442 
1.920,770 
1.860.672 
1,911.673 

220 

52 
0 
41 
40 
40 
41 

95.785.099 

10.003.390 
5.160.275 
4.257,370 
5.125.988 
3,760.200 
4.685.964 

F^agKJn  Vi 

Fort  Worth  (NM)  

1.551 

t^ooston      „ 

Lrtfla  Rocfc  „.„„ ^ 

200 

102 

N«w  Ortaana  

97 

Ohlanon^   

106 

San  Antonw  

80 

98 

Total  VI     

22.973.064 

2.680.987 
4.624642 
2.365.840 
4,383.629 

469 

53 

89 
48 
75 

10.020.123 

1.959.260 

1.987.138 

0 

2.325,300 

214 

40 

40 

0 

40 

32.993.187 

4.640.247 
6.611.780 
2.365.840 
6.708.929 

R«g»on  VII 

Das  Momas  

683 

Kanaas  C/Ty  

93 

Omaha        „^ „.. 

129 

St  Lows  

48 

115 

Total  VII  

14.055.098 
6.393.395 

265 

126 

6,271.698 
3.878.581 

120 
80 

20.326.796 
10.271.976 

Rag»on  Vlli 

Danvaf 

385 

206 

Total  Vm  „ 

Ra^^on  IX 

Honolulu  (Gown) 

8.383.395 

4.495.952 
47.163.429 

126 

40 
654 

3.878.581 

4.401.664 
2.819.232 

60 

40 
40 

10.271.976 

8.887,616 
46.982.661 

206 

80 
694 

Loa  Angalaa  „ _ 

/  Voi.  58.  No.  B&  /  V/miamday.  May  5.  19ft3  /  Nolkas 
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Fiscal  Year  1 993  Allocations  for  Supportive  Housing  for  the  Elderly— Continued 

[Rscal  yaar  1993  sactlon  202  allocations] 

Matropolttan 

NoTHnetropolitan 

Totals 

FtakJofficas 

Capital  advance 
authority 

Units 

Capital  advance 
authority 

Units 

Capital  advance 
authority 

Units 

Phoanix  

Sacmmanto 

San  Franctsoo  

3,337.631 

5.088.842 

22.484.928 

66 

79 

289 

1.919.792 

0 

3.002,143 

40 

0 

40 

5.257,423 

5.088.842 

25,487.071 

108 

79 

329 

Total  IX       

82.570,782 

3.078.788 
5.218.385 

1,130 

56 
81 

12.142.831 

2,104.345 
2,519,170 

160 

40 
40 

94,713.613 

5.183,133 
7.737.556 

1.290 

Region  X; 

Portland 

Seattia  

96 

121 

Total  X               

8.297,173 
478.603.102 

137 
7,396 

4,623,515 
92,855,900 

80 
1.619 

12.920.688 
571 .459,002 

217 

National  total  

9,015 

*  This  amount  lr>ciudes  Capital  Advance  Authority  of  $5,259,500  to  fund  The  Baptist  Church,  Beverly  Massachusetts.  Since  this  project  was  not 
selected  in  Fiscal  Year  1992  t>y  HUD  error,  this  application  will  t>e  funded  from  the  Fiscal  Year  1993  Allocation  to  the  Boston  Regtonal  Office 


C.  Eligibility 

The  oniy  ehgible  applicants  under 
this  program  are  private,  nonprofit 
organizations  and  nonprofit  consumer 
cooperatives.  Neither  a  public  body  nor 
an  instrumentality  of  a  public  body  is 
eligible  to  participate  in  the  program. 
No  organization  shall  participate  as 
Sponsor  or  Co-sponsor  in  the  filing  of 
application(s)  for  a  capital  advance  in  a 
single  region  in  this  fiscal  year  in  excess 
of  that  necessary  to  finance  the 
construction,  rehabilitation  or 
acquisition  (acquisition  permitted  only 
vkilh  RTC  properties)  of  300  units  of 
housing  and  related  facilities  for  the 
elderly.  This  limit  shall  apply  to 
organizations  that  participate  as  Co- 
sponsors  regardless  of  whether  the  Co- 
sponsors  are  affiliated  or  non-affiliated 
entities.  In  addition,  the  national  limit 
for  any  one  applicant  is  10  percent  of 
the  total  units  allocated  in  all  Regions. 
Affiliated  entities  which  submit 
separate  applications  shall  be  deemed  to 
be  a  single  entity  for  the  purposes  of 
these  limits.  No  single  application  may 
propose  more  tlian  the  number  of  units 
permitted  by  a  Field  Office  or  125  units, 
whichever  is  less.  Reservations  for 
projects  in  metropolitan  areas  will  not 
be  approved  for  less  than  40  units. 

D.  Initial  Screening,  Technical 
Processing  and  Selection  Criteria 

1.  Initial  Screening 

Apphcations  for  section  202  capital 
advances  that  are  received  by  HU13  at 
the  appropriate  address  by  4  p.m.  local 
time  on  July  8.  1993  will  be  reviewed 
to  determine  if  all  parts  of  the 
application  are  included.  HUD  will  not 
review  the  content  of  the  application  as 
part  of  initial  screening.  Deficiency 
letters  will  be  sent  informing  Sponsors 
of  any  missing  parts  of  the  application. 
Sponsors  must  correct  such  deficiencies 


within  14  calendar  days  from  the  date 
of  the  deficiency  letter. 

2.  Technical  Processing 

All  applications  will  be  placed  in 
technical  processing  upon  receipt  of  the 
response  to  the  deficiency  letter  or  at 
the  end  of  the  14-day  period.  All 
applications  will  undergo  a  complete 
analysis.  As  part  of  this  analysis,  HUD 
will  conduct  its  environmental  review 
in  accordance  with  24  CFR  part  50. 
Examples  of  reasons  for  technical 
processing  rejection  include  an 
ineligible  Sponsor,  ineligible  population 
to  be  served,  lack  of  legal  capacity,  lack 
of  site  control  and  unacceptable  site 
based  upon  a  site  visit.  The  Secretary 
will  not  reject  an  application  based  on 
technical  processing  without  giving 
notice  of  that  rejection  with  all  rejection 
reasons,  and  affording  the  applicant  an 
opportunity  to  appeal.  An  applicant  will 
be  afforded  14  calendar  days  from  the 
date  of  HUD's  written  notice  to  appeal 
a  technical  rejection  to  the  Field  Office. 
The  Field  Office  must  respond  within  5 
working  days  to  the  Sponsor.  The  Field 
Office  shall  make  a  determination  on  an 
app>eal  prior  to  making  its  selection 
recommendations.  All  applications  will 
be  either  rated  or  technically  rejected  at 
the  end  of  technical  processing. 

Technical  processmg  will  also  assure 
that  if  the  Sponsor  has  been  found  by  a 
court  or  by  a  Federal.  State,  or  local 
agency,  in  noncompliance  with  any  of 
the  statutes,  regulations,  or  other 
requirements  listed  in  the  civil  rights 
certification  {§889.270[b)(8)(i)),  HUD 
will  obtain  from  the  Sponsor  a 
statement  of  the  actions  taken  to  correct 
that  noncompliance.  There  must  be  no 
pending  civil  rights  suits  against  the 
Sponsor  instituted  by  the  Department  of 
Justice  and  no  pending  administrative 
actions  for  civil  rights  violations 
instituted  by  HUD  (including  a  charge  of 


discrimination  under  the  Fair  Housing 
Act).  Moreover,  there  must  not  be  a 
deferral  of  the  processing  of 
applications  from  the  Sponsor  imposed 
by  HUD  under  title  VI  of  the  Civil  Rights 
Act  of  1964.  the  Department's 
implementing  regulations  (24  CFR  1.8), 
procedures  (HUD  Handbook  8040.1), 
and  the  Attorney  General's  Guidelines 
(28  CFR  50.3);  or  under  section  504  of 
the  Rehabilitation  Act  of  1973  and  the 
Department's  implementing  regulations 
(24  CFR  8.57). 

Upon  completion  of  technical 
processing,  all  acceptable  applications 
will  be  rated  according  to  the  selection 
criteria  in  §  889.300(d)  (also  below  in 
ID. 3).  Applications  which  have  a  total 
score  of  50  points  or  more  will  be 
eligible  for  selection  and  will  be  placed 
in  rank  order. 

3.  Selection  Criteria 

Applications  for  section  202  capital 
advances  that  successfully  complete 
technical  processing  will  be  rated  using 
the  following  selection  criteria: 

(a)  In  determining  the  Sponsor's 
ability  to  develop  and  operate  the 
proposed  housing  on  a  long-term  basis, 
consider  the  following  (50  points 
maximum): 

(1)  The  scope,  extent  and  quality  of 
the  Sponsor's  experience  in  providing 
housing  or  related  services  to  those 
proposed  to  be  served  by  the  project  and 
the  scope  of  the  proposed  project  (i.e  , 
number  of  units,  services,  relocation 
costs,  development,  and  operation)  in 
relationship  to  the  Sponsor's 
demonstrated  development  and 
management  capacity.  (32  points); 

(2)  The  scope,  extent  and  quality  of 
the  SfKinsor's  experience  in  providing 
housing  or  relateid  services  to  minority 
persons  or  &milies  (5  points); 

(3)  The  scope,  extent  and  quality  of 
the  Sponsor's  experience  in  providing 
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contract  with  the  Owner  or  in  any  finn       1993.  The  CHAS  regulations  are 


Americans  with  Disabilities  Act  (42 


/  VoL  58.  hio.  as  /  WadoMday.  May  5.  1M3  /  NoUciM 


opportunities  for  miDorlty  Aod  vrooMn- 

owned  busineM  enterprises 
piulicipation  (1  points),  and 

(4)  Tne  H<t«u)l  of  lo<  al  (  ommiinity 
«4ippor(  for  th«  Spooaor's  a«l>vtti«a. 
IndudinK  previoua  arparience  In 
SHrving  the  ar»»a  where  the  prr)j«:t  is  to 
tie  1/M  atnd.  aiid  Sponsor's  uanMinstratad 
abihty  to  tmlist  vuiuntears  aiuJ  Ux  al 
funds  (10  points). 

(h)  \n  defermlninjj  the  rMmtJ  for 
.<Hipportiv«  housing  for  the  elderly  in  the 
ar»»a  to  b»  sKrvmJ  and  the  suitability  of 
the  site.  (2>nsider  (25  points  ma\lmu^)^ 

( 1 )  The  oxtent  of  the  nH«d  f'>r  the 
l>ni|(K:t  in  \hm  araa  hH<WKl  on  a 
determination  by  the  Fl«<ld  Office.  This 
d»it«rmin«tion  wiM  be  made  faking  Into 
consideration  the  Sponsor's  evidence  of 
need  in  the  area  base<l  on  the  ^uldeIine9 
in  SH89  270(b)(!7).  as  well  as  other 
M<  onomic,  demographic  and  housing 
miirkul  data  available,  to  the  Field 
f)fri(  H  Th«  (lata  could  tD<:lude  the 
availabihty  of  existing  Federally 
assisted  hoiiAuin  (>fUD and  FnjlLA)  (eg., 
connidennK  availability  and  vacaiK-y 
rates  of  pubbc  houatn)^  fur  the  elderly 
and  (nirrant  occupancy  in  such 
fa<.iUtiee.  Federally  aaaistad  housing  for 
the  elderly  undar  construction  or  far 
whiiJi  fui>d  reeervatioiis  hove  been 
issued,  and  in  accordance  with  an 
SKreemenl  between  HUD  and  the 
FndiA.  commaots  from  the  FmllA  on 
the  demand  for  additjonai  assisted 
housing  and  the  possible  harm  to 
existing  proiHcts  in  the  same  housing 
market  araa  (8  points). 

(2)  Th*  proumity  or  ac(«asibility  of 
the  site  to  shopping,  ooedtcal  (kuIiImm, 
transportation,  places  of  wunihip. 
re<:realional  fai.ilitiea,  and  other 
neiessary  servicea  to  the  Intended 
ociupenta.  adequacy  of  utibties  and 
streets,  freedom  of  the  site  from  advwM 
(tnvtronmentai  ixjndiUons.  comphancs 
with  site  and  neighbortMod  stan<lards 
(lU  points):  and 

(W  Suitabihty  of  the  iiite  from  the 
standpoint  of  pronioCing  a  greater  choics 
uf  housing  opportunities  fur  minority 
elderly  p«rsons/faniili»s  (7  points), 

(c)  In  deterrmniiig  adequacy  of  ilie 
provision  of  supportive  services  and  of 
tht)  propoaed  fai;ility  coiKSider  (2.S  points 
maxiniuni) 

( 1 )  The  extent  to  which  the  umposed 
d^if^n  will  mm4  the  specwl  physical 
needs  of  elderly  persona  (4  points); 

(2)  ThH  extent  t  i  whi<ii  the  proposed 
siro  and  unit  mix  of  the  housing  will 
enable  the  Spoiukir  to  martaxe  and 
openta  tb«  housing  efficiently  and 
un.ture  that  t).e  prtrvision  of  jupportive 
servuea  will  be  aix:oai;>lished  m  an 
economu^l  fashion  (4  potnls): 

(3)  The  extent  to  which  the  propo5ied 
design  of  the  housing  will  acrommodale 


the  prortsioB  ot  supportiv*  nrvksa  that 
are  expected  to  be  needed,  initially  and 
over  the  useful  life  of  the  housing,  by 
the  calt>gnry  or  categories  of  elderly 
persons  the  hotiaing  la  inlaodiMl  to  serve 
(2  points): 

(4)  The  extent  to  which  the  proposed 
supportive  s«rvu:es  meet  the  identiTied 
needs  of  the  residents  (A  points);  and 

(5)  The  extent  to  whu  h  the  Sponsor 
demonstrated  that  the  identified 
supportive  services  will  be  proidded  on 
a  consistent  iongtumi  basis  (7  points) 

II.  Applicatloo  Proceaa 

All  applications  for  section  202 
capital  uilvfUMes  submitted  by  eligible 
S^MMiaors  must  be  filed  with  the 
appropriate  HUD  Field  Office  receiving 
an  all(M  Dtion  and  must  meet  the 
requirements  of  this  Notice  No 
application  will  be  ai  ri>ptMd  af^er  4  p  m 
lfK.al  time  on  July  8.  19«i1,  'jnlHss  that 
dale  and  time  is  extended  by  a  Notice 
published  in  the  Federal  Register 
Applications  received  after  that  date 
ana  time  will  not  be  accepted,  even  If 
postmarked  by  the  deadline  date 
Applic:alinns  submitted  by  facsimile  are 
not  acceptable 

Immediately  upon  publication  of  this 
NOFA.  Field  Officea  shall  notify  elderly 
and  minority  media,  all  persons  and 
organirjitions  on  their  mailing  lists  and 
minority  and  other  organizations  within 
their  )uri»di(iion  involved  In  housing 
and  community  development  and 
groups  with  special  interest  in  housing 
for  elderly  households. 

Organizations  interested  in  applying 
for  a  section  202  capital  advance  should 
provide  the  appropriate  Field  Qfn(.e 
with  their  oaxnea,  addresses  and 
telephone  numbers,  and  advise  the 
Field  Offics  whether  they  wish  to  attend 
the  workshop  descxihed  below.  HUD 
eiM.uuraKHS  oUiuinty  urgiuiizatioiu  to 
participate  in  this  program  as  Sponsors. 
Field  Offires  will  advise  all 
of^uiuzaiioiiaon  their  mailing  list  of  the 
date,  tune  and  pU<:«  of  worksnops  al 
which  the  Se«.-tion  202  Projjrara  will  be 
Hxplaiiied. 

HUD  strongly  recommends  that 
prosper  tiva  applicants  attend  the  lixal 
KihIJ  Office  work.shop.  InUtreKled 
^>*<nKins  wiih  disabilities  should  i  imlact 
the  Fit'ld  Offii  e  to  a&sure  ;hat  any 
no*  esaarv  arrargenients  (nn  (>•  made  for 
thorn  to  enable  their  att»'n<iuiro  and 
pa-iuip^iioii  in  Ihe  Wf.rishup   While 
strongly  ur^ed  to  do  so.  If  Sponsors 
cannot  a'tnnd  a  worksh4)p  Applii.aLim! 
Pai  ka^H8  and  handtxH>ks  cad  also  be 
obtainefl  h-om  llie  Fuiid  Off:ia».  Lontuct 
the  appropriate  Field  Office  with  any 
questions  ragarding  the  subrai.vsion  of 
applications. 


At  th«  workahops,  AppUcation 

Pa<:kage8  will  be  distributed,  and 
application  procedures  and 
requirements  will  be  explained  Also, 
concerns  such  as  local  market 
conditions,  building  codes,  historic 
preservation,  floodplain  management, 
displacement  and  relocation,  zoning 
and  housing  costs  will  be  addressed. 

Hi.  AppHotion  fMihnisnfNi 
Raquirenionts 

A  Application 

EM:h  application  shall  include  all  of 
the  inforrTMtion.  materials,  forms,  and 
exhibits  listed  in  section  III.  B.  below 
and  must  be  Indexed  and  tabbed.  The 
Ftold  Offtos  will  base  lU  determination 
of  the  eligibility  of  the  Sponsor  for  a 
reservation  of  section  202  capital 
advance  funds  on  the  information 
provided  in  the  application. 

In  preparing  applications,  applicants 
will  be  able  to  utiliza  Information  and 
exhibits  prvviously  prepared  for  prior 
applications  under  section  202,  section 
H 1 1  or  other  funding  programs. 
Kxamplea  of  exhibits  that  may  be  readily 
adapted  or  amended  to  decrease  the 
burden  of  application  pr«f>arstion 
include,  among  otbers,  tho««  on 
prwiotis  participation  in  the  section  202 
or  section  811  prtyains;  applicant 
experience  in  provision  of  housing  and 
services;  supportive  services  plan; 
community  ties,  and  experience  serving 
minorities. 

B  General  Applicaboa  Requirvments 

1  Form  HUD-«2015-€A,  Application 
for  .Section  202  Supportive  Housing 
Capital  Advance. 

2.  Evidence  of  eacb  Sponsor's  legal 
status  as  a  private,  nonprofit 
organizalkm  or  nonprofit  consumer 
cooperative.  ir>cludir>g  the  following: 

(a)  Articles  of  Incorporation, 
constitution,  or  othor  organizational 
diicuments; 

fb)  By-laws; 

(;  )  IRS  tax  exemption  rulir>g  fthls 
must  be  submitted  by  all  Sponsors, 
MKrluding  churches).  A  nonprofit 
oryanization  organized  in  the 
Commonwealth  of  Puerto  Rico  and 
exornpt  from  income  taxation  under 
Punrto  Ru  o  law,  or  a  consumer 
(  o operative  th^t  is  tax  exempt  under 
State  law,  has  never  Ujhe  liable  for 
payment  of  Federal  income  taxes,  and 
ci  K>s  nc<  pay  patronage  dividenda  may 
1-^  flAtnr.pt  hom  the  requirement  set  out 
in  the  pmvious  senterK^  if  ihey  are  not 
•  hgible  for  lax  exemption;  and 

(.i)  Resolution  of  the  board,  duly 
certified  by  an  officar,  that  no  officer  or 
director  of  the  Sponsor  or  Owner  has  or 
Will  Lava  any  finaiiciai  interest  in  any 
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for  the  site,  a  deed.  loDg-tarm  leasehold,      rezoning  on  land  in  similar  zoning 
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contract  with  the  Owner  or  in  any  firm 
or  corporation  which  has  or  will  have  a 
contract  with  the  Owner  and  which 
includes  a  current  listing  of  all  duly 

auaUfied  and  sitting  officers  and 
irectors  by  title  and  the  beginning  and 
ending  data  of  each  person's  term. 

3.  CHAS  certification.  The  Sponsor 
must  submit  a  certification  by  the 
jurisdiction  in  which  the  proposed 
project  will  be  located  that  the 
Sponsor's  application  is  consistent  with 
the  jurisdiction's  HUD-approved  CHAS 
for  FY  1993.  The  certification  must  be 
made  by  the  unit  of  general  local 
government  if  it  is  required  to  have,  or 
has,  a  complete  CHAS.  Otherwise  the 
certification  may  be  made  by  the  State, 
or  if  the  project  will  be  located  in  a  unit 
of  general  local  government  authorized 
to  use  an  abbreviated  CHAS,  by  the  unit 
of  general  local  government  if  it  is 
willingto  prepare  such  a  CHAS. 

All  CHAS  certifications  must  be  made 
by  the  public  official  responsible  for 
submitting  the  CHAS  to  HUD.  All  CHAS 
certifications  must  be  submitted  as  part 
of  the  apphcation  by  the  application 
submission  deadline  set  forth  in  this 
NOFA,  except  as  provided  in  the  next 
paragraph.  The  required  CHAS  must 
therefore  have  been  submitted  more 
tlian  60  days  before  the  application 
submission  deadline,  since  HUD  has  60 
days  to  review  and  approve  the  CHAS. 
Where  the  certification  of  consistency  is 
permitted  to  be  submitted  after  the 
application  submission  deadline,  as 
described  in  the  next  paragraph,  the 
CHAS  must  be  submitted  for  approval 
in  time  for  the  certification  to  be  made 
by  the  later  date.  In  no  event  will  an 
application  be  considered  if  the  CHAS 
has  not  been  submitted  for  approval  by 
the  application  submission  deadline. 

If  Ine  required  certification  will  be 
made  by  a  unit  of  general  local 
government  with  respect  to  an 
abbreviated  CHAS,  and  such  CHAS  has 
been  submitted  by  the  application 
submission  deadline  but  has  not  yet 
been  approved  by  HUD,  the  deadline 
will  not  be  applied  to  the  certification 
for  consistency.  Instead,  the  application 
must  include  a  written  statement  from 
the  public  official  responsible  for 
submitting  the  CHAS  that  the 
jurisdiction  has  submitted  an 
abbreviated  CHAS  for  FY  1993  for  HUD 
approval  and  that  the  application  is 
consistent  with  the  CHAS.  If  HUD 
approved  the  CHAS,  the  required 
certification  that  the  application  is 
consistent  with  a  HUD-approved  CHAS 
for  FY  1993  must  be  submitted  before 
August  31.  1993.  An  apphcation  will 
not  be  selected  for  funding  unless  the 
CHAS  is  approved  and  the  required 
certificalloD  is  made  by  August  31, 


1993.  The  CHAS  regulations  are 
published  in  24  CFR  part  91. 

4.  ExecuUve  Order  12372.  A 
certification  that  the  Sponsor  has 
submitted  a  copy  of  its  appUcations,  if 
required,  to  the  State  agency  (single 
point  of  contact)  for  State  review  in 
accordance  with  Executive  Order  12372. 

5.  SF-424.  A  certification  on  SF-424, 
AppUcation  for  Federal  Assistance,  that 
the  Sponsor(s)  is  not  delinquent  on  the 
repayment  of  any  Federal  aebt. 

6.  Anti-lobbying  Certification  for 
Contracts,  Grants,  Loans  and 
Cooperative  Agreements  for  grants 
exceeding  $100,000.  Disclosure  of 
Lobbying  Activities  (Standard  Form- 
LLL)  if  other  than  federally  appropriated 
funds  will  be  or  have  been  used  to  lobby 
the  Executive  or  Legislative  branches  of 
the  Federal  Government  regarding 
specific  contracts,  grants,  loans  or 
cooperative  agreements.  The  applicant 
determines  if  the  submission  of  the  SF- 
LLL  is  warranted. 

7.  A  statement  that  (a)  identifies  all 
persons  (families,  individuals, 
businesses  and  nonprofit  organizations 
(identified  by  race/minority  group,  and 
status  as  owners  or  tenants)  occupying 
the  property  on  the  date  of  submission 
of  the  application  for  a  capital  advance; 
(b)  indicates  the  estimated  cost  of 
relocation  payments  and  other  services, 
and  (c)  identifies  the  staff  organization 
that  will  carry  out  the  relocation 
activities. 

[Note:  If  any  of  the  relocation  costs  will  be 
funded  firom  sources  other  than  the  section 
202  Capital  Advance,  the  sponsor  must 
provide  evidence  of  a  firm  commitment  of 
these  funds.  When  evaluating  applications, 
HUD  will  consider  the  total  cost  of  proposals 
[i.e.,  cost  of  site  acquisition,  relocation, 
construction  and  other  project  costs).] 

8.  Additional  Certifications. 

(a)  A  certification  of  the  Sponsor(s)' 
intent  to  comply  with  section  504  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C. 
794)  and  the  implementing  regulations 
at  24  CFR  part  8;  the  Fair  Housing  Act 
(42  U.S.C.  3600-3619J  and  the 
implementing  regulations  at  24  CFR 
parts  100,  108, 109,  and  110;  title  VI  of 
the  Civil  Rights  Act  of  1964  (42  U.S.C. 
2000d)  and  the  implementing 
regulations  at  24  CFR  part  1;  section  3 
of  the  Housing  and  Urban  Development 
Act  of  1968  (12  U.S.C.  1701u)  and  the 
implementing  regulations  at  24  CFR  part 
135;  the  Age  Discrimination  Act  of  1975 
(42  U.S.C.  6101-6107)  and  the 
implementing  regulations  at  24  CFR  part 
146;  Executive  Order  11246  (as 
amended)  and  the  implementing 
regulations  at  41  CFR  chapter  60;  the 
regulations  implementing  Executive 
Order  11063  (Equal  Opportunity  in 
Housing)  at  24  CFR  part  107;  the 


Americans  with  DisabiUties  Act  (42 
U.S.C.  12101  et  seq.)  to  the  extent 
applicable;  the  affirmative  fair  housing 
marketing  requirements  at  24  CFR  part 
200,  subpart  M;  and  other  applicable 
Federal.  State  and  local  laws  prohibiting 
discrimination  and  promoting  equal 
opportunity. 

(b)  A  certification  that  the  Sponsor(s) 
will  comply  with  the  requirements  of 
the  Drug-Free  Woiiiplace  Act. 

(c)  A  certification  that  the  project  will 
comply  with  HUD's  design  and  cost 
standards,  the  Uniform  Federal 
Accessibility  Standards  and  HUD's 
implementing  regulations  at  24  CFR  part 
40,  section  504  of  the  Rehabilitation  Act 
of  1973  and  HUD's  implementing 
regulations  at  24  CFR  part  8,  and  for 
new  construction  of  covered 
multifamily  dwellings,  the  design  and 
construction  requirements  of  the  Fair 
Housing  Act  and  HUD's  implementing 
reculations  at  24  CFR  part  100. 

(d)  A  certification  by  the  Sponsorfs) 
that  it  will  comply  (or  has  complied) 
with  the  acquisition  and  relocation 
requirements  of  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  PoUcies  Act  of  1970.  as 
amended  (URA),  implemented  by 
regulations  at  49  CFR  part  24,  and  24 
CFR  889.265(e). 

(e)  A  certification  by  the  Sponsor(s) 
that  it  will  form  an  Owner  (as  defined 
in  §  889.105)  after  the  issuance  of  the 
capital  advance,  will  cause  the  Owner  to 
file  a  request  for  determination  of 
eligibility  and  a  request  for  capital 
advance  under  §  889.300,  and  will 
provide  sufficient  resources  to  the 
Owner  to  insure  the  development  and 
long-term  operation  of  the  project. 

9.  A  description  of  Sponsor's 
purposes  and  activities,  ties  to  tlie 
community  and  minority  support  and 
how  long  it  has  been  in  existence 
(include  any  additional  related 
information). 

10.  A  description  of  any  other  rental 
housing  projects  and/or  medical 
facilities,  sponsored,  owned  and 
operated  by  the  Sponsor  including  a 
description  of  experience  in  providing 
housing  and/or  medical  facilities  to  the 
elderly  and/or  families  and  minorities. 

11.  A  description  of  the  Sponsor's 
past  or  current  involvement  in  any 
programs  other  than  bousing  (including 
its  provision  of  services)  that 
demonstrates  the  Sponsor's 
management  capabilities  and 
experience,  including  a  description  of 
the  Sponsor's  experience  in  serving  the 
elderly  and/or  families  and  minorities. 

12.  A  description  of  Sponsor's 
experience  in  contracting  with  minority 
and  women-owned  businesses, 
including  amounts  awarded. 
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13  A  cfirtirMcJ  Bo*rd  RMolubon. 
ai  know laHffinx  n««pon«ibiIiti«w  of 
spoTMonhip.  limg-lOTin  nipport  of  t)M 
prn^:t(s).  wilhn^iMMS  of  Sponsor  to 
dHsisi  tha  OwD«r  to  d«v«i<)p,  own. 
manAK<B  and  provide  appropriate 
wr\ir.8«  in  connection  with  th« 
pmp()s»'<1  pri))»»<  t,  and  thst  it  mflecta  Ibe 
Will  of  Its  mwrnhnr^hip  Also.  HvhiHncu, 
in  the  form  of  a  certifi<Hl  Board 
Reaaludun.  nf  the  Spiinsfir's  willipj{n«»*i 
li»  ftirid  th«  Vfmimum  Capital 
InvBstment  (mi»-ha?f  of  one  pmnnf  of 
the  Mlll)-npprtiv»«l  capital  atlveni  e.  not 
to  »«(  e«H  SlU.OOO.  if  non-affiliatfHi  with 
Nationrtl  *5j>cn«nr,  one-half  of  (inn 
percent  o'^  the  Hn>ipprov»<l  t  apita! 
advari<  H.  not  to  e«t<'««i  S^i.S.fKK)   for  all 
other  SponHom,  see  »89^50) 

14  A  list  of  the  applications,  if  any. 
thrt  Spon.<M>r  ha.<  .««iHniitted  or  in 
plaiiniMi^  fr)  Hiihinit  to  any  o(h«r  Field 
Otfit  e  in  r»Hiiu)n.<e  to  Ihi.s  .\()F  .^  or  the 
N()K.\  for  Siip(x>rtlve  Hou<iin>;  for 
P«r»oiM  with  IhMbilifiea  (poblnhed 
Bl.*«wh(»r»  in  to<l«v  «  Federal  Ret^isler) 
In(lii.dfH  hv  field  Office,  the  proposed 
l<>»ati<m  by  (ity  and  State,  the  number 
itf  units  rtKjuesfed  for  eorh  application 
A  h.st  of  all  FY  l'W2  and  prior  y«ar 
projett.^  to  which  the  Spoiisorft)  is  a 
party,  identifitni  by  pmfm  t  fiumber  and 
Field  Office,  whuii  liavw  not  been 
finally  closed 

n  HUIV2H«0.  Appllrant/Keripienf 
DiMrioaurti/UpdAte  Report.  Indudinf^ 
Socnal  Sei'infv  Numbers  and  Finplovee 
ldHiitiri(.ation  Numbers. 

16  Kvident  H  of  need  for  sup[Hjrt!vo 
housiii^  A  dewjipdon  of  the  category 
or  cate^unea  of  elderly  persons  Che 
hotatnx  IS  intended  to  serve  and 
evi.!*'iKe  denionjitratin^  tuslHined 

effm  tive  demand  for  supportive  housing 
for  th.it  p<}ptilation  in  the  market  area  to 
be  servwl,  t<ikin)4  into  coiuid^rHliun  the 
")o  up«ncv  and  varanry  ( nnditions  in 
e*i:>l::iK  Frtdnrally  a.s,siMed  hu'j.sing  for 
the  MalMrly  (HUD  and  FmMA)  (e  r.. 
public  housing),  slate  or  local  data  on 
the  limitations  m  activities  of  daily 
hvinx  dintmy^  the  elderly  in  the  nnm. 
sguiK  m  piece  in  ow.ilinn  a»,si.ste<l 
rentdls;  trends  in  deniojyuphif  (  harnes 
In  elderly  population  and  housMbolds: 
th«  niimlwrs  of  income  eligible  elderly 
households  by  size,  tenure  and  hcnisinx 
condition,  and  the  types  of  siippt)Ttive 
services  arrinxements  mrrentlv 
a.'ailuljle  in  the  area  and  the  uMLiHtioii 
of  su.  h  serv  ii  es  as  evidenced  by  data 
from  Km  al  social  servit  e  agencies  or 
aj(rtn<  ios  on  ai^na 

17  Eviden*  e  ot  site  control  and 
pormisafve  zoning 

(a)  Evidence  that  the  Sponsor  has 
entered  into  a  legally  binding  ofMion 
agreement  to  buy  or  faaw  tha  proposad 
site;  or  has  a  copy  of  th«  contract  of  aale 


for  the  site,  a  deed,  toog-tann  leaaehokl. 
a  reqiit^st  with  all  tupportinH 
diMumentalion,  submitted  either  prior 
to  or  with  the  Application  for  Capital 
Advantre.  or  a  partial  reieaaa  of  a  cita 
covered  by  a  mortgage  under  a  MUD 
progr  »m  or  othnr  evidence  of  legal 
ownership  of  the  site  (in4:lijding 
(imperties  to  be  »<:q'.iir»d  from  the 
Kesofiitinn  Trust  Ciorporetlon)  The 
opti;;ti  agreement  period  must  extend 
ihroKxh  the  end  of  the  r  urrent  fiscal 
year  find  contain  a  n?newal  provision  so 
that  the  option  can  renj'wed  for  at  lesst 
an  additional  six  months.  The  Sponsor 
mu.st  also  Identif)-  any  restrictive 
(  ovenants.  including  revertur  ;  laiises.  hi 
the  case  of  a  site  to  be  a(  qu;r«d  from  a 
public  bo«iy.  evidence  that  the  public 
bo<ly  po<wesses  clear  title  to  the  site  and 
his  onlered  into  a  legally  binding 
agriHiinenl  to  lease  or  convey  the  site  to 
the  Sponsor  alter  1?  r»<  eivea  and  accepts 
a  iiotiie  of  Setlion  202  capital  advance 
and  idxii'ifu  ation  of  any  restrictive 
(  ovoriaiits,  including  revorter  cUus«is 
However,  in  localities  where  HIJD 
detumiines  the  time  coiistraints  of  the 
fiiiiding  round  will  not  permit  all  of  the 
r"quir»<l  official  adiuns  (e  g,.  approval 
of  Community  Planning  fJoards)  which 
are  ne«  essury  to  convey  publii  ly-ownod 
sites,  a  letter  iu  the  application  from  the 
Mayor  or  Director  of  the  appropriate 
loijil  agency  indic:ating  approval  of 
(tdiveyance  of  the  site  contingent  up<jn 
the  ne4  ossary  approval  adion  is 
acceptable  and  may  be  approved  by  the 
Fielil  Office  if  it  has  satisfafiory 
experiencji  with  timely  conveyance  of 
sitea  from  that  public  body.  In  such 
(jises.  docunientatioiv  siiall  also  include 
a  (  opy  of  the  publu;  body's  eviderice  of 
ownership  and  identification  of  any 
restrictive  covenants,  including  reverter 
clauses  For  properties  to  be  actiuired 
from  the  KTC.  iru  tude  a  copy  of  the  RTC 
pmpanxl  Tran.saction  S«,reen  Checklist 
or  Phase  I  Fnvimnniental  .Site 
Assessment,  and  applicjible 
d(x  uniMiiintion.  per  the  RTC 
Lnvironmental  (FUidelines 

Note:  A  pmpused  prrjiert  file  may  not  be 
rfi  'juireil  or  optumed  firom  •  nenerul 
nntnii  fur  jur  lis  affiiiatn)  which  will 
•  i>tii'nKt  I  he  section  ^02  pro|ecl  :x  from  any 
ollMr  developmant  teiun  member 

(b)  Eviilenca  that  the  project  as 
propo«»>d  IS  permissihle  under 
applw  able  roning  ordinances  or 
regulations,  or  a  statement  of  the 
proposed  action  requirwJ  to  make  th« 
proposed  projort  permissible  and  the 
ha.sLs  for  belief  that  the  proposed  action 
will  b«  completed  luccessfuily  b«fbr» 
the  submission  of  tb«  commitment 
application  (a  g..  a  Mmmaiy  o#  tha 
results  of  any  recant  requests  for 


rezoning  on  land  in  similar  zoning 
classiQcatioRS  and  the  time  required  for 
such  rezoning.  praliminary  indications 
of  acceptability  from  zoning  bodies. 
etc  ) 

18  f'iarrative  descriptioa  of  site  and 
area  surrounding  the  site,  characturistics 
of  neighborhood,  how  the  site  will 
promote  greatw  bousing  opportunities 
for  minonties.  and  any  other 
information  that  imparls  on  the 
suitability  of  the  site  for  the  elderiy. 

19  A  map  showing  the  location  of  the 
site  and  the  racial  composition  of  the 
neighborhood,  with  the  area  of  racial 
com  entration  delineated. 

20  Provision  of  supportive  services 
and  proposed  facility. 

(a)  A  detailed  description  of  the 
supportive  services  proposed  to  be 
provided  to  the  anticipated  occupancy. 

(b)  Form  MUD  92013E.  Supplemental 
Applu  atiou  Processing  Form — Housing 
for  the  F.lderly   Identify-  all  supportive 
ser^if  eg.  if  any,  to  be  provided  to  the 
perstins  occupying  surii  housing. 

(c )  A  des^:Tiplion  of  public  or  private 
sources  of  assistance  tliat  reasonably 
could  be  expected  to  fund  th«  proposed 
services. 

(d)  The  iTvanner  in  which  such 
services  will  be  provided  to  such 
persons  (i.e..  on  or  off-site),  including, 
whether  a  service  coordinator  will 
facilitate  the  adequate  provision  of  such 
services,  and  how  the  services  will  meet 
the  identified  needs  of  the  residents. 

(e)  Narrative  description  of  the 
building  design  including  a  description 
of  any  special  design  features  and 
community  space,  and  how  this  design 
will  facilitate  the  delivery  of  services  in 
an  «  onnmical  fashion  and 
accommodate  the  changing  needs  of  the 
residents  over  the  next  10-20  years. 

(0  Describe  if  and  how  the  project 
will  promote  energy  efTicieuc^  and  if 
applicable,  innovative  construction  or 
rehabilitation  methods  or  technologies 
to  be  used  that  will  pronuite  efHcient 
consL-Mction 

IV.  Other  Nlalten 

A  Environmental  Impact 

A  Finding  of  No  Signifuant  Impact 
with  respect  to  the  environroent  has 
been  made  in  accordance  with  HUD 
regulations  that  implement  section 
IU1(^)(C)  of  the  National  Enviromneotal 
Policy  Act  of  1969,  42  U  S.C  4332.  Tb« 
Finding  of  No  Signifkant  Impact  is 
available  for  public  inspection  during 
business  hours  in  the  Offica  ol  tha  Rules 
Dotlet  Clerk.  Offica  of  General  Counaal. 
room  10276.  Department  of  Housing  and 
Urban  Dav«)opawot,  451  Savanth  Slrsat. 
SW  ,  Washinfton,  DC  20410. 
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B.  Federalism  Execvtive  Order 

The  Ceoeral  Couoael,  as  tha 
Designated  Official  under  section  6(a]  of 
Executive  Order  No.  12612,  Federalism, 
has  determined  that  this  NOFA  does  not 
have  substantial  direct  effects  oo  States 
or  their  political  subdivisions,  or  on  the 
relationship  between  the  Federal 
government  and  the  States,  or  oo  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  This  NOFA 
merely  notifies  the  public  of  the 
availability  of  capital  advances  and 

Eroject  rental  assistance  for  supportive 
ousing  for  the  elderly. 

C.  Family  Executive  Order 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  No.  12606.  The  Family,  has 
determined  that  this  NOFA  does  not 
significantly  affect  family  formation, 
maintenance,  or  general  well-being,  and, 
thus,  is  not  subject  to  review  under  the 
order. 

D.  Documentation  and  Public  Access 
Piequirements:  HUD  Reform  Act 

HUD  will  ensure  that  documentation 
and  other  information  regarding  each 
application  submitted  pursuant  to  this 
NOFA  are  sufficient  to  indicate  the  basis 
upon  which  assistance  was  provided  or 
denied.  This  material,  including  any 
Iwtters  of  support,  will  be  made 
available  for  public  inspection  for  a  five- 
year  period  beginning  not  less  than  30 
days  after  the  award  of  the  assistance. 
Material  will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  15.  In  addition,  HUD  will 
include  the  recipients  of  assistance 
pursuant  to  this  NOFA  in  its  quarterly 
Federal  Register  notice  of  all  recipients 
of  HUD  assistance  awarded  on  a 
competitive  basis.  (See  CFR  12.14(a}  and 
12.16(b),  and  the  notice  published  in  the 
Federal  Ragiater  on  January  16. 1992 
(57  FR  1942),  for  further  infonsatioa  on 
these  requirements.) 

E.  HUD  Reform  Act 

HUD's  regulation  implementing 
section  103  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  was  published  May 
13.  1991  (56  FR  22088)  and  became 
effective  on  June  12,  1991.  That 
regulation,  codified  as  24  CFR  part  4, 
applies  to  the  funding  competition 
announced  today.  The  requirements  of 
the  rule  continue  to  apply  until  the 
announcement  of  the  aetoction  of 
successful  applicants. 

HUD  employees  involved  in  the 
review  of  applications  and  in  the 


making  of  funding  decisions  are 
restrained  by  part  4  from  providing 
advance  infonnati<H)  to  any  person 
(other  than  an  authorized  employee  of 
HUD)  concerning  funding  decisions,  or 
from  otherwise  giving  any  applicant  an 
unfair  competitive  advantage.  Persons 
who  apply  for  assistance  in  this 
competition  should  confine  their 
inquiries  to  the  subject  areas  permitted 
under  24  CFR  part  4. 

Applicants  viho  have  questions 
should  contact  the  HUD  Office  of  Ethics 
(202)  708-3815  (TMWoice).  (This  is 
not  a  toll-free  number.)  The  Office  of 
Ethics  can  provide  information  of  a 
general  nature  to  HUD  employees,  as 
well.  However,  a  HUD  employee  who 
has  sp>ecific  program  questions,  such  as 
whether  particular  subject  matter  can  be 
discussed  with  persons  outside  the 
Department,  should  contact  his  or  her 
Regional  or  Field  Office  Counsel,  or 
Hbadquarters  counsel  for  the  program  to 
which  the  question  pertains. 

F.  Lobbying 

Section  13  of  the  Department  of 
Housing  and  Urban  Development  Act 
(42  U.S.C.  3537b)  contains  two 
provisions  dealing  with  efforts  to 
influence  HUD's  decisions  with  respect 
to  financial  assistance.  The  first  imposes 
disclosure  requirements  on  those  who 
are  typically  involved  in  these  efforts — 
those  who  pay  others  to  influence  the 
award  of  assistance  or  the  taking  of  a 
management  action  by  the  Department 
and  those  who  are  paid  to  provide  the 
influence.  The  second  restricts  the 
payment  of  fees  to  those  who  are  paid 
to  influence  the  award  of  HUD 
assistance,  if  the  fees  are  tied  to  the 
number  of  housing  units  received  or  are 
based  on  the  amount  of  assistance 
received,  or  if  they  are  contingent  upon 
the  receipt  of  assistance. 

Section  13  was  implemented  by  final 
rule  published  in  the  Federal  Register 
on  May  17, 1991  (56  FR  22912).  If 
readers  are  involved  in  any  efforts  to 
influence  the  Department  in  these  ways, 
they  are  urged  to  read  the  final  rule, 
particularly  the  examples  contained  in 
Appendix  A  of  the  rule. 

Any  questions  regarding  tha  rule 
should  be  directed  to  the  Director, 
Office  of  Ethics,  room  2158,  Department 
of  Housing  and  Urban  Development, 
451  Seventh  Street,  SW.,  Washington. 
DC  20410.  Telephone:  (202)  708-381S 
(TDIWoice).  (This  is  not  a  toll-free 
number.)  Forms  necessary  for 
compliance  with  the  rule  mey  be 
obtained  from  the  local  HUD  o£Bca. 


G.  Prohibition  Against  Lobbying 
Activities 

The  use  of  funds  awarded  under  this 
NOFA  is  subject  to  the  disclosure 
requirements  and  prohibitions  of 
section  319  of  tha  Department  of  Interior 
and  Related  Agencies  Appropriations 
Act  for  Fiscal  Year  1990  (31  U.S.C 
1352)  and  the  implementing  regulations 
at  24  CFR  part  87.  These  authorities 
prohibit  recipients  of  federal  contracts, 
grants  or  loans  from  using  appropriated 
funds  for  lobbying  the  Executive  or 
Legislative  Branches  of  the  Federal 
Government  in  connection  with  a 
specific  contract,  grant  or  loan.  The 
prohibition  also  covers  the  awarding  of 
contracts,  grants,  cooperative 
agreements  or  loans  unless  the  recipient 
has  made  an  acceptable  certification 
regarding  lobbying.  Under  24  CFR  part 
87.  applicants,  recipients  and 
subrecipients  of  assistance  exceeding 
$100,000  must  certify  that  no  federal 
funds  have  been  or  will  be  spent  on 
lobbying  activities  in  connection  with 
the  assistance. 

H.  Catalog  of  Federal  Domestic 
Assistance  Program 

The  Catalog  of  Federal  Domestic 
Assistance  Program  title  and  number  is 
14.181,  Housing  for  the  Elderly  or 
Handicapped. 

Authority:  Section  202,  Housing  Act  of 
1959,  as  amended  (12  U.S.C  1701q),  Section 
7(d),  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C  3535(d)). 

Dated:  April  2,  1993. 
Jamea  E.  Schoenberger, 
Associate  General  Deputy,  Assistant 
Secretary. 

Appendu  A— HUD  Field  Offices 

Regional  Field  Offices 

HUD  Field  Offices 

Region  I 

Jurisdiction:  Connecticut.  Maine, 
Massachusetts,  New  Hampshire,  Rhode 
Island,  Vermont 

Boston.  Massachusetts  Regional  Office 

Harold  G.  Thompson 

Acting  Regional  Administrator  Regtooal 

Housing  Commission 
HUD— Boston  Regional  Office 
Thomas  P.  O'Neill.  Jr.  Federal  Building 
10  Causeway  Street,  Room  375 
Boston,  Massachusetts  0222-1092 
(617)565-5234 

Bangor,  Maine  Office  (D) 

Richard  Young 
Supervisory  Appraiser 
HUD— Bangor  Office 
Professional  Building 
Casco  Northern  Bank  Building 
23  Main  Street 
Bangor,  Maine  04401 
(207)  945-0467 
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Burlington,  Vsniionf  Office  (D) 

Wllham  Pntar* 

Chief 

Hl'D— Burlington  Office 

R(K>m  244.  I'  .S  Pedenil  Building 

1 1  Elmw(ii)d  Avenue.  P  O  Bo»  879 

Burlington.  Vermont  05402-O«79 

(802)  451-6290 

Hartfiird,  (u)nnerticuf  Office  (A) 

Wllham  Herrandei,  |r 

Manager 

HUD— Hartford  OfRie 

330  Main  Street 

H«rtfortl.(xmnerticut  OfelO^lflftO 

(203)  240-^523 

MaiK  hn«ler.  New  Hampahire  UfRce  (BJ 

David  B  Harrlty 

Manager 

HI  ![>-  Man(  hester  OfTu  e 

Noms  Ci)tti)n  Federal  Building 

275  Chestnut  Street 

MaiK  heater,  New  Hanipihire  03103-2487 

(tiO,!)  t><>l-76«l 

Pnividence.  RhtMle  Island  OfHie  (B) 

( Jisimir  I   Kolaaki.  |r 

Maniigcr 

HI 'IV- f»n.vi(len(e  Office 

330  John  O   Caftore  Kederal  Building  and 

f.S   Post  Offi<»— Kennmlv  Plara 
Pnivideni  e.  Khcnln  Island  02>M)3 
(401)  528-5351 

Kegion  II 

lurisdiition   New  York.  New  jersey 

New  York  Rwgional  OfTue 

Burton  HiiKiiiit)«r)< 

Ailing  Kffgional  Adnunistrn'ur  Regional 

Housing  Oxumitaionnr 
Hfl)— Nnw  York  Regional  Offu  e 
26  Fmleml  Claia 

New  York.  Sew  York  HU"H  ^XM.rt 
(212)  2t>4   HO»>rt 

All>anv   New  York  Office  (C) 

John  f'etnrt  o 

ManitgHr 

Hri>— AllMinvOffue 

52  l^irjMirale  (!ir<  lo 

Albany   New  York  12203 

(51H1  4M-4^00 

Buffalo,  New  York  Office  (A) 

|oi»»»(ih  l.vni  h 

ManitM^r 

HIIV-  HuffrtioOfflre 

Ijifayette  (.ourt.  Sth  FUxjr 

465  Main  .Strwet 

Buffalo,  New  York  14203 

(716)846-5733 

Cjinid«n    Sew  Iwrsev  Office  (C) 

Elmer  Roy 

Manager 

H I  ■  I  )~<  Jktn  den  Offlc* 

519  Kmleml  .Street 

(JunilHn   New  jerviy  08103-W98 

(60<<)  757   50«1 

N«w«rk.  New  lersey  Office  (A) 

(Vacant) 

Manager 

HI  a    Newark  Office 

MilitdTv  Park  Building 

60  Park  PlMe 

,Newark,  .New  I«r»ev  0710^-5504 


(201)«77-ia0« 
Region  III 

jurisdiction   Pennsylvania.  Washirigton  DC. 

Maryland.  Delaware.  Vu^nia,  West 

Virginia 
Philadelphia  Regional  Office 

Harry  W  Staller 

Acting  Regional  Adminislmtur  Regional 

Housing  Cuimniasioner 
Hl'D— Philadelphia  Regional  Office 
Liberty  Square  Building 
105  .South  7th  Street 
Philadelphia.  Penniylvania  19106-3392 
(215)  597-2560 
Baltimore,  Maryland  Office  (A) 

Maxine  .Saunden 

Manager 

HfD— Baltimore  Office 

10  North  Calvert  Street,  3rd  Floor 

Eialtimora.  Maryland  21202-1865 

(  101)  962-2520 

Charleston.  West  Virginia  Office  (B) 

Ron  Rash 

Manager 

HI  D— (liarleston  Office 

405  Capitol  Street 

Suite  706 

Charleston.  West  Virginia  25301-1795 

(304)  347-7000 

Pittsburgh.  Pennsylvania  Office  (A) 

(;hoi(  e  Ed  wants 

Manager 

HID— Pittsburgh  Offue 

Old  Post  Office  (^)urthouse  Building 

7th  Avenue  k  (irant 

Piftsburgb,  {"ennsylvania  15219 

(412)  644-6428 

Ri(  hmond.  Virginia  Office  (AJ 

Mary  Ann  Wilwjn 

Manager 

Hri>—Rii  hmond  Office 

The  3600(>ntre 

lt>(¥)  West  Broad  Strwt 

PO   Bo»  >X)i.11 

Ru  hmond.  Virginia  23230-0331 

(804) 278-4507 

Washington   DC  Office  (A) 

I   Tom  Thonids 

Manager 

HID-  W■d».^lnK•on   FX!  Office 

I'nion  Ontor  Pidia   Phase  II 

820  Flr^t  Stroel.  NE 

Suite  300 

Washington.  DC  20002-4205 

(202)  275-9200 

Wilmington.  Delaware  Office  (D) 

David  Sharbaugh 

Chief 

HI  D— Wilmington  Office 

Suite  850 

824  Market  Street 

Wilmington   Delaware  19401-3016 

(302)  573-6300 

R..Hion  IV 

lurudiction   Alabama.  Florida,  (ieorgia, 
Kentucky.  Mississippi.  North  C^nilina. 
.South  Carolina.  Tennessee.  Caribbean. 
Virgin  Islands 

Atlanta  Oorgia  Regional  Office 

Raymond  A   Hams 


Regional  Administrator  Regional  Hi  using 

Commisstoner 
Richard  B   Russell  Federal  Building 
75  Spring  Street,  S  W 
Atlanta.  Georgia  30303-3384 
(404)  331-5136 

Birmingham,  Alabama  Office  (A) 

Robert  E  Lunsford 

Manager 

H I '!>— Birmingham  Offlca 

600  Beacon  Parkway  West 

Suite  300 

Birmingham.  Alabama  35209-3144 

(205)  290-7617 

Caribbean  Office  (A) 

Rosa  Villalonga 

Manager 

HID— Caribbean  Office 

New  San  )uan  Office  Building 

159  Carlos  E  Chardon  Avenue 

San  luan.  Puerto  Rico  00918-1804 

(809)  766-6121 

CoJumbia,  South  Carolina  Office  (A) 

Ted  B  Freeman 

Manager 

Hl'D— Columbia  Office 

Strom  Thurmond  Federal  Building 

1835  Assembly  Strwet 

Qilumbia,  .South  Carolina  29201-2480 

(803)  765-5592 

Coral  Gables,  Florida  Office  (A] 

Orlando  L.  Lorie 

Manager 

HI  D— Coral  Gables  Office 

Ciables  One  Tower 

1320  .S<juth  Dixie  Highway 

Coral  Ciables.  Florida  33146-2911 

(305)662-4510 

Greensboro.  North  Carolina  (A) 

Larry  )   Parker 

Manager 

HI  D— Greensboro  Office 

Koger  Building 

2306  West  MeadowTiew  Road 

(ireensboro.  North  Carolina  27407 

[^\^]  547-4000 

Jackson,  Mississippi  OfficR  (,^) 

Sandra  Freeman 

Manager 

Hl'D— lackson  Office 

Dr  A  H   McCkiy  Federal  Building 

10<)  Wt>sl  Capitol  Street.  RiKim  910 

laikson,  Mississippi  39269-1096 

(601)  965-5308 

Ja<  k»<invi)le.  Flonda  Office  (A] 

lames  T  Chaplin 

Manager 

HID— lacksonville  Office 

301  West  Bay  Street 

Suite  2200 

lacksonville.  Flonda  32202-5121 

(904) 232-2626 

Knoxville.  Tennessee  Office  (A) 

Richard  B  Barnwell 

Manager 

HID— Knoxville  Office 

)uhn  )  Duncan  Federal  Building 

710  Locust  Street,  SW 

Knoxville,  Tennessee  37902-2526 

(615)  549-4384 
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Louisville,  Kentucky  OfBce  (A) 

Vema  V.  Van  Ness 

Manager 

HUD— Louisville  Office 

601  West  Broadway 

P  O.  box  1044 

Louisville.  Kentucky  40201-1044 

(502)  582-52251 

Memphis,  Tennessee  Office  (C) 

Bob  Atkins 

Manager 

HUD— Memphis  Office 

One  Memphis  Place 

200  Jefferson  Avenue 

Suite  1200 

Memphis,  Tennessee  38103-2335 

(901)544-3367 

Nashville,  Tennessee  Office  (B) 

John  H.  Fisher 

Manager 

HUD— Nashville  Office 

251  Cumberland  Bend  Drive 

Suite  200 

Nflshville,  Tennessee  37228-1803 

(615)736-5213 

Orlando.  Florida  Office  (C) 

M  Jeanett  Porter 

Manager 

HUD— Orlando  Office 

Langley  Building 

3751  .Maguire  Boulevard 

Suite  270 

Orlando,  Florida  32803-3032 

(407)  648-6441 

Tampa,  Florida  Office  (C) 

Ceorge  A.  Milbum,  Jr. 

Manager 

HUD-Tampa  Office 

Suite  700 

Timl)erlake  Federal  Building  Annex 

501  East  Polk  Strpet 

Tampa,  Flonda  33602-3945 

(813)  228-2501 

Region  V 

Jurisdiction:  Illinois,  Indiana,  Michigan, 
Minnesota,  Ohio,  Wisconsin 

Ch.cago,  Illinois  Regional  Office 

Joseph  P.  Garaffa 

Acting  Regional  Administrator  Regional 

Housing  Commissioner 
iHD— Chicago  Regional  Office 
Ralph  Metcalfe  Federal  Building 
77  West  (nckson  Boulevard 
Chicago  I!'inois60604 
(312)  35J-c,f,80 

Cincinnati.  Ohio  Office  (B) 

William  Harris 

Manager 

HUD— Cincinnati  Office 

Federal  Office  Buildiog 

Room  9002 

550  Main  Street 

Cincinnati.  Ohio  45202-3253 

(513)684-2884 

Cleveland.  Ohio  Office  (B) 

George  L  Engel 

Manager 

HUD— Qeveland  Office 

One  Playhouse  Square 

1375  Euclid  Avenue 

Room  420 


23851 


Qeveland,  Ohio  44114-1670 
(216)  522-4065 

Columbus.  Ohio  Oflfioe  (A) 

Robert  W.  Colin 

Manager 

HUD— Columbus  Office 

200  North  High  Street 

Columbus,  Ohio  43215-2499 

(614)469-5737 

Detroit,  Michigan  Office  (A) 

Harry  I.  Sharrott 

Manager 

HUD— Detroit  Office 

Patrick  V,  McNamara  Federal  Building 

477  Michigan  Avenue 

Detroit,  Michigan  48226-2592 

(313)  226-7900 

Flint,  N4ichigan  Office  (Q 

Gary  T,  LeVine 
Manager 

HUI>-Flint  Office 
The  Federal  Building 
605  North  Saginaw  Street 
Suite  200 

Flint,  Michigan  48502 
(313)  766-5109 

Grand  Rapids,  Michigan  Office  (B) 

Ronald  Weston 

Manager 

HUD — Grand  Rapids  Office 

2922  Fuller  Avenue,  N'E. 

Grand  Rapids,  Michigan  49505-3499 

(616)  456-2100 

Indianapolis,  Indiana  Office  (A) 

J.  Nicholas  Shelley 

Manager 

HUD — Indianapolis  Office 

151  North  Delaware  Street 

Indianapolis,  Indiana  46204-2526 

(317)  226-6303 

MilwauJcee,  Wisconsin  Office  (A) 

Delbert  F,  Reynolds 
Manager 

HUD— Milwaukee  Office 
Henry  S.  Reuss  Federal  Plaza 
310  West  Wisconsin  Avenue 
Suite  1380 

Milwaukee,  Wisconsin  53203-2289  (414) 
297-3214 

Minneapolis-St.  Paul,  Minnesota  (A) 

Thomas  Feeney 

Manager 

HUD— Minneapolis-St.  Paul  Office 

220  Second  Street,  South 

Minneapolis,  Minnesota  55401-2195 

(612)  370-3000 

Springfield,  Illinois  Office  (D) 

Lawrence  Morgan 

Chief 

HUD— Springfield  Office 

509  West  Capitol 

Suite  206 

Springfield,  Illinois  62704-1906 

(217)492-4085 

Regional  VI 

Jurisdiction:  Arkansas,  Louisiana,  New 
Mexico.  Oklahoma,  Texas 

Fort  Worth,  Texas  Regional  Office 

Walter  G.  Sevier 


Acting  Regional  Administrator  Ragional 

Housing  Commissioner 
HUD— Fort  Worth  Regional  Office 
1600  Throckmorton 
P.O.  Box  2905 

Fort  Worth,  Texas  76113-2905 
(817)  885-5401 

Albuquerque,  New  Mexico  (C) 

Michael  R.  Griego 

Manager 

HUD — Albuquerque  Office 

625  Truman  Street,  NW. 

Albuquerque,  New  Mexico  87110 

(505)  262-6463 

Dallas,  Texas  Office  [Q 

Donald  Sabers 

Manager 

HUD— Dallas  Office 

525  Griffin  Street 

Room  860 

Dallas,  Texas  75202-5007 

(214) 767-8359 

Houston.  Texas  Office  (B) 

William  Robertson.  Jr. 

Manager 

HUD— Houston  Office 

Norfolk  Tower 

2211  Norfolk 

Suite  200 

Houston,  Texas  77098-4096 

(713)653-3274 

Little  Rock.  Arkansas  Office  (A) 

)ohn  T.  Suski 

Manaer 

HUD— UttJe  Rock  Office 

Lafayette  Building 

523  Louisiana 

Suite  200 

Little  Rock.  Arkansas  72201 

(501) 324-5931 

Lubbock,  Texas  Office  (C) 

Henry  E.  Whitney 

Manager 

HUD— Lubbock  Office 

Federal  Office  Building 

1 205  Texas  Avenue 

Lubbock,  Texas  79401-4093 

(806)  743-7265 

New  Orleans,  Louisiana  Office  (A) 

Robert  Vasquez 

Manager 

HUD— New  Orleans  Office 

Fisk  Federal  Building 

1661  Canal  Street 

Suite  3100 

New  Orleans,  Louisiana  70112 

(504)  589-7200 

Oklahoma  City.  Oklahoma  Office  (A) 

Edwin  I.  Gardner 

Manager 

HUD— Oklahoma  City  Office 

Alfred  P.  Murrah  Federal  Building 

200  NW.  5th  Street 

Oklahoma  City,  Oklahoma  73102-3202 

(405)  231-4181 

San  Antonio,  Texas  Office  (A) 

A.  Cynthia  Leon 

Manager 

HUD— San  Antonio  Office 

Washington  Square  Building 

800  Dolorosa  Street 


/- 
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•S^n  Antonio  Tbxiu  78207-4563 
IS121  22(»--6HO() 

Shr*ivn[H)ii    Lotjitittaa  Office  (C) 

[)iivul  E  ( .InHvin 

M(in«ig«r 

Hir>-  Shrevt«}¥)n  OfTim 

lofl  [)  W«)g<(in«r  Fwlnral  Buildinn 

S<)0  Fiinnin  .Strwtt   mSiH 

.Shrtivf [xirt.  U>uistana  ""l  101    1077 

(JIH)  6  7h_  liHS 

Tulsa.  Oklahoma  Offi.  «i  (CI 

|Va<  an  I) 
•Manager 

HI  IV  ruitaOfru*. 

1S16  South  B<i»tiiii  Avnnuw 
Suitn  1  U) 

TuIm   Oklrthotiia  74n**-*OJ2 
(lilH)  SHI     74  14 

Kt»Hion  VII 

|un«(li(  lion    Iowa    Kansas    Missouri, 
Nebraska 

Kansas  ( litv.  KantAj  Ri^ional  (  Xfu  a 

Flnitir  t .   Hinfonl 

.\i  t;nx  Ki>xional  .AdniinistrHtnr  KaglontI 

Hoij»inj(  ( i<ininii.ssioii«r 
HllV    Kansas  City  Offiin 
(nitnwrtv  Townr  II 
4(X)  .Statu  ,Av»na« 
Kansas  (!ifv   Kansas  f*  1(11    J4()6 
(41  ))  2  16-  21h2 

l)ni  Mom«».  Idwh  ( )ffi(  n  (H) 

William  M<  Nanicv 

Manax'T 

mi)-    L)«s  Momtis  Offlc* 

Fmlnral  Huiiiiing 

210  Walnut  Str»«t 

HiH)ni  2 )4 

[)»•  MoniKS.  Iowa  SO!(X»^  2T;^ 

ISISI  2H4   4S12 

Omaha.  Nnbraska  OfTim  (A) 

kont»r  .M    Mass»<v 

Manan»r 

HllV- -Omaha  Offu  e 

1()*«>4  Mill  ValUiv  Koad 

(  hiirthrt    SobmsLa  m  1  S4    lyss 

(4U2i  4^2    ,)1(X) 

St   Louis.  MisKiun  OlTii,*  (A) 

Knnnpth  {',   Ijinj<B 

Man^tir 

HITV-St    UiuisOffiiw 

1222  SpriK  n  Strw«t 

KiH)m  J2()7 

St   Louis.  Mis«)uri  6,)103--2836 

(114)  S.1<»-6S8J 

K^Kion  VUI 

|uri»(ii(  tion  Cnlonifi<i.  Montana   North 
Ditkota.  .South  D«kolM.  I  fah.  Wyominn 

D«inv«r  (.olorailo  Knt<ional  OtTu  « 

L>)naKl  |   Ulrks«tn 

Acting  K«gional  Admuiistmtor   Kitgion«l 

Houiinn  OommiMionnr 
HI  D — IVinvftr  Kn^ional  Office 
ExiK  utiv»«  Townr  Bull^ilnJ^ 
1405  Curtis  Stnwt 
Drnv»T  Colorado  (W)202- 2.149 
(.10.1)  »44-451,1 

(jijfwr.  Wyoming  CJfTu-e  (D) 

William  (iarrwtt 

(-hinf 

Hl'l)--<jisi>wOfT\(D 


4225  Fmlfiral  Offu*  Building 

UK)  E«it  B  Str»>«« 

PO  Box  120 

( jipw.  Wyoming  S2602-1918 

(.107)  261-5252 

Fargt).  North  Dakota  Office  (D) 

Knith  Elliott 

Chief 

HI  D— Fargo  OfTire 

Fwierml  Building 

f'O   Box  248,1 

t)S7  2nd  Avwnup  North 

Fargo.  North  Dakota  58108-24H3 

I '01 1  23*  51  )h 

H«inna.  Montana  Offic«  (C) 

Christian  Kafcntzis 

Managwr 

HI  I>-H.-U-na  Offic  p 

Fminral  Offu  p  Buiiding,  Drawnr  10095 

102  South  Fark 

KiH.m  340 

Hnlnna.  Montana  5'<62f>-0()95 

(4()h)  44'*~520S 

Salt  UkpCitv    ftah  Offue(Q 

Kuhani  B..1! 

Manager 

Hri>— .Salt  Uke  City  Office 

257  E  200  South 

Suite  550 

257  Tower  Building 

.Salt  Lake  City    I  t«h  84111  -2048 

imil)  524-5379 

Sioux  Falls.  .South  [)rtkota  Office  (D) 

Don  Olium 

Chief 

MCI3— Sioux  Falls  Offiie 

300  Builciing 

ilM)  North  Dakiita  Strwl 

S.,ite  1  Its 

Sioux  Falls.  .South  Dakota  57102-0311 

Region  IX 

lurisdu  tion    Aniona.  California    Hawaii, 
Nevada.  Cuani,  Amuru  an  .Samoa 

-San  Frani  isio.  Cahfonna  Kt^gional  Office 

lohn  F.   Wilson 

A(  ting  kegional  Administrator,  Kcgional 

Housing  (^immissioner 
HI  I> — San  Frani  is<o  Regional  Office 
t'hilip  Burton  Federal  Building  A  V  S 

( xnirthouse 
450  (iolden  (iate  Avenue 
PO   Box  it-^%)3 

San  Francisco  CjiiifnrTiid  94102-3448 
(415)  558-4752 

Indian  Pn)grHms  CJffice 

('■  Raphael  Mecham 

DirtH  tor 

HI  'D — Indian  ProgrHms  Office 

Two  Anrona  Center 

400  North  5th  Street 

Suite  1650 

Phoenix.  Anuina  85004-2361 

(602)  379-4156 

Freano,  Califumia  Offic*  (Q 

Lily  Lee 

Manager 

HCD—Freano  Office 

1630  Eait  Shaw  Avenue 

Suite  138 

Fre»no.  Califomia  93710-8193 


(209) 487-5033 

Honolulu.  Hawaii  Office  (A) 

Gordon  Y   Furulani 

Manager 

HCD— Honolulu  Office 

7  Waterfront  Plaza 

500  Ala  Moana  Blvd 

Suite  500 

Honolulu.  Hawaii  96813-4918 

!«08) 541-1323 

L<)s  Angeles.  California  Office  (A) 

Charles  Ming 

Manager 

Hr[>— Los  Angeles  Office 

1615  West  Olympic  Boulevard 

UiS  Angeles  California  90015-3801 

(213)  251-7122 

Las  Vegas.  Nevada  Office  (C) 

Andrew  Roljertson 

Manager 

HID— Las  Vegas  Office 

1500  East  Tropu  ana  Avenue.  2nd  Floor 

Las  Vegas    Nevada  89119-6516 

(702) 388-6500 

Phoenix   Anrona  Office  (BJ 

Dwight  A   Peterson 

Manager 

HI  D—Phtwnix  Office 

Two  Arizona  Onter 

4tK)  North  5th  Strwt 

Suite  6O0 

Phoenix,  Arizona  85004 

(602) 379-4434 

Reno.  Nevada  Office  (C) 

Andrew  D  Whitten.  Jr 

Manager 

HCD— Reno  Office 

1575  DeLucchi  Lane 

Suite  114 

P  O   Box  30050 

Reno  Nevada  89502-6581 

(702)  784-5356 

Sdcramenlo,  California  Office  (B) 

Paul  Pradia 

Acting  Manager 

HID— Sacminento  Office 

7  77  12th  Street 

Suite  200 

Sacramento.  California  95814-1977 

(916) 551-1351 

San  Diego,  California  Office  (C) 

Charles  I   Wilson 

Manager 

HCD— San  Diego  Office 

Mission  Qty  Corporate  Center 

2365  Nurthside  Drive 

Suite  300 

San  Diego,  California  92108-2712 

(619)  557-5310 

Santa  Ana,  California  Office  (C) 

Earl  Fields 

Manager 

Hl'D— Santa  Ana  Office 

34  Cjvic  Center  Plaza 

PO  Box  12850 

Santa  Ana,  California  92712-2850 

(714) 836-2451 

Tucaon,  Arizona  Office  (C) 

)eane  Staley 
Manager 
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HUD— Tucson  Office 

33  North  Stone  Avenue 

Suite  700 

Tucson,  Arizona  85701 

(602)670-6237 

Region  X 

jurisdiction:  Alaska,  Idaho,  Oregon, 
Washington 

Seattle,  Washington  Regional  Office 

Lynn  G.  Stowell 

Acting  Regional  Administrator,  Regional 

Housing  Commissioner 
Seattle  Federal  Office  Building 
909  First  Avenue 
Suite  200 

Seattle,  Washington  98104-1000 
(206)  220-5108 


Anchorage,  Alaska  Office  (A) 

Ariene  Patton 

Manager 

HUD— Anchorage  Office 

222  West  8th  Avenue  «64 

Anchorage,  Alaska  99513-7537 

(907)  271-4170 

Boise.  Idaho  Office  (C) 

Gary  Gillespie 
Manager 

HUD— Boise  Office 
Suite  220.  Park  IV 
800  Park  Boulevard 
Boise,  Idaho  83712 
(208) 334-1990 

Portland,  Oregon  Office  (A) 

Richard  C.  Brinck 


Manager 

HUD— Portland  Office 
520  S.W.  6th  Avenue 
Portland.  Oregon  97204-1596 
(503)  326-2561 

Spokane.  Washington  Office  (C) 

Keith  R.  Green 

Manager 

HUD— Spokane  Office 

Farm  Credit  Bank  Building 

8th  Floor  East 

West  601  Ist  Avenue 

Spokane,  Washington  99204-0317 

(509) 353-2510 

|FR  Doc.  93-10451  Filed  5-4-93,  8:45  air.] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart  165 

(OPP-190000;  rRL-3M7-11 

BIN  No.  2070-AB95 

Petticida  Management  and  Disposal 

AGENCY;  tJivirLiimontai  Protetliun 
.•\H..m  V  (KPA) 
ACTION:  F'r(  posod  rule. 


;  Thi«  d<H:unient  pruposas 
procedunjs  for  mandatury  una  voluntary 
ro<:all  nrtioiis  tdkun  uniier  stxtion  14(1)) 
of  lh«  Feilwral  Insecticide,  Fun>{u  ule 
and  Rodt-ntu  kIb  Art  (F1FR.M.  7  U  S  C 
1  )B  ut  seq  .  and  would  estatilish  r.ritttria 
fur  acceptable  stomf^«  and  disposal 
[  L:  «  which  rvnistrants  may  submit  to 
the  Agency  to  bet:oma  eligible  for 
r«imburs«niont  of  storage  co.sts  under 
section  lU(c)  of  FIFRA.  In  adiiilion.  this 
propo.<>al  would  nstablish  prot:ndures  for 
the  indemnification  of  owners  of 
su.'ipendud  and  canceled  pesticides  as 
authorized  by  section  IS  of  P1FRA 
Finally,  this  document  proposes  to 
uinund  current  regulations  whii  h 
address  the  Aj;(>ncy'8  r\tsponsibiiity  for 
accepting  for  dispo.sal  suspimdod  and 
canceled  pestic  iu««.  to  refle<.1  chunj;t'S 
made  by  the  I'lHH  amondnxMits  to 
FIKRA. 

DATES:  Commtrnts  mu.st  be  submitted  on 
or  before  July  6.  1<)9J 
AOOncsSES:  .Submit  writtHU  coir.iiiotits. 
lH),jriiig  the  diKiument  idMntifiration 
number  OPP- 190000.  by  mail  to  Public 
Docket  and  FrtH'dom  of  Infonufltion 
SiH;tion.  Field  Owrations  Uivismn  (H- 
7'>0f>C).  Offii  e  of  PMstic  ide  Programs. 
Fnvironmontal  Prolec;tion  Agimcy.  401 
M  St  .  SVV..  Washington.  DC  ;i04f.O  In 
p«rson  deliver  comnvnls  to:  Km   1128. 
CM  •2.  11921  Jefferson  Davis  Hwy  . 
Arlington.  VA. 

Information  submitted  in  any 
comment  (oncoming  the  proposal  may 
be  clainiml  as  (  oiifideiitiul  by  m.irking 
any  or  all  of  that  iiifuriiialiun  as 
"(xinnduntial  Business  Information" 
(C;BI).  Information  .so  mark»td  will  not  Im< 
dis<:losed  exe.upt  in  aci:ordaiu  «  vvilh 
pro*  oduros  set  forth  in  40  C.hV.  p<irt  2 
A  copy  of  the  commoiil  that  dix-s  not 
contain  Cill  must  lie  subnutttHl  fitr 
inclusion  in  the  public  ntconi 
Information  not  markml  confidKntial 
may  be  dis<  losed  publicly  by  EI'A 
without  prior  iiotic  h  to  the  submitter 
Comments  will  \>e  available  for  public 
iiispe<:tion  in  Room  112H  at  the  nddn>ss 
given  above,  from  8  am  to  4  p  m  . 
Monday  through  Friday,  except  legal 
holidays. 


FO«  FU«TM£R  INfOWfcUTION  CONTACT:  By 
iiiiiil  D.ivui  Slangol.  Ofrue  of 
Compl.aiuM  Monitoring  (KN  342W).  U. 
S  Eiivironr.ienlal  Proteition  Agenc:y. 
401  M  St  .  SW..  Washington.  DC  2o'460. 
(701)  3imB;o.T 

SUPPLEMENTARY  INFORMATION: 
Llectronic  Availability:  This  dot  umunt 
IS  availalilo  as  an  eitw  tronic  file  on  The 
tfdfml  Bullvtm  Board  al  9  a.m.  the  day 
of  public  ation  in  the  Federal  Rejjister 
By  moiiein  dial  202-Si:-nH7  or  (all 
262-5121S30  for  disks  or  paper  copies 
This  file  is  availabl*i  in  Po.ststTipt, 
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The  prttamble  to  this  proposed  rule  is 
organizi'd  into  four  units  Unit  I 
provides  the  authority  and  background 
of  this  propost'd  rule  Unit  U  dis<:ussos 
the  proposed  cJianges  to  the  currt'iit 
Accuptanco  Regulations  found  at  40 
CFR  part  lf.5.  subpart  B  I'nit  III 
discusses  the  proposed  approach  for  the 
ro<all  regulations.  Unit  IV  discu.s.sos  the 
proposed  ciiteria  which  would  have  to 
be  met  by  rt»gistrants  seeking 
roiinbursomont  for  storage  costs 
incurred  as  a  result  of  recall  of  a 
suspwndod  and  canf:»»lod  pesticide.  Unit 
V  diM;usses  the  proposed  procedures 
that  would  have  to  followed  by  owners 
of  suspended  and  canceh-d  pesticides  in 
order  to  lie  indemnified  for  lo.s!ies 
suffered  as  a  result  of  suspension  and 
canr  ••llalion 

1.  Authority  and  Back^mund 

ThesH  proposed  rules  are  issued 
porsLiaiit  to  the  authority  given  the 
Administrator  of  EPA  in  sections  8.  19 
and  25  of  FIHIA.  7  U  S.C.  13fif.  llBq 
and  136w. 

Se<:tioii  6  of  FIFRA  authorizes  KPA  to 
take  certain  actions  to  prohibit  sale, 
distribution  and  use  of  pesticides  that 
(uiuse  unreasonable  adverse  effects  on 
th"  environ;nent   An  "unreasonoble 
adverse  effe«i"  determination  involves 
the  weighing  of  the  nsks  of  u^ng  the 
pesticide  against  the  benefits  of  that  use 
if  a  pesticide  poses  a  risk  that  outweighs 
the  b«ini>nts  of  continued  use,  the 
pesticide's  registration  may  l>e  canceled 
A  pesticides  registration  is  canceled  by 
operation  of  law  30  days  after  the  date 
ll.i'  n>;istrant  receives  a  notice  of  the 
intent  to  cancel  or  Ihe  d.ite  of  its 
publication  in  the  federal  Ri^iater. 
whichever  is  later,  unless  by  that  date 
an  adversely  affet:ted  person  reqMcsts  a 
hearing  If  action  is  nw;essar>'  to  prevent 
an  imminent  hazard  to  human  health  or 
the  environment  during  the  time 
required  for  cancellation,  H'A  may 
suspend  a  pesiicide  rt-gistration  under 
FIKR.'N  s«H  lion  f>(c),  and  at  the  same  time 
issue  a  Notice  of  Intent  to  Cancel  the 
registr.itiun  A  suspension  order  may 


immetliately  prohibit  all  use.  sale,  and 
distribution  of  the  pesticide. 

Prior  to  amendment  of  FIFRA  in  1988. 
soctiDn  19  of  FIFRA  authorized  EPA  to 
establish  procedures  and  regulations  for 
the  disposal  or  storage  of  packages  and 
containers  of  pesticides  and  for  disposal 
or  storage  of  excess  amounts  of  such 
pesticides  Section  19  olso  required  the 
Agency  to  accept  pesticides  suspended 
and  canceled  under  setlion  6(c)  for  safe 
disposal  if  requested  by  the  owner  of  the 
pesticide  Re<  ommended  procedures  for 
storage  and  disposal,  and  acf  eptnnce 
regulations  were  promulgated  in  1974 
and  are  codified  at  40  CKR  part  165. 

The  1988  amendments  to  FIFRA 
amended  section  19  of  the  Act  to  give 
the  Agency  i:loarer  and  broader 
authority  to  regulate  the  stor^i-o. 
disposal,  and  transportation  of 
registered  pesticidt;s  as  well  as  the 
slonge.  disposal,  transportation,  and 
recall  of  suspended  and  canctled 
pesticides.  Tlie  amendments  also 
eliminated  the  Agency's  respon.sibility 
to  conduct  disposal  activities,  and 
limited  payments  of  inden.nificalion. 

The  rules  being  proposed  today  ore 
the  first  segment  of  r\iles  EPA  is 
considering  in  implementing  the  1988 
amendment  to  seclion  19.  At  a  later 
date.  EPA  intends  to  propose  rules 
adding  data  requirements  to  part  158 
regarding  storage  and  dispo.sal.  and 
amending  part  165  to  add  regulations  on 
container  design  and  residue  removal. 
rPA  is  also  considering  rulemaking 
under  section  19  on  the  storage  and 
transportation  of  pesticides,  and 
management  of  excess  pesticides. 
Se<-tion  19  also  grants  EPA  the  authority 
to  n»quire  r»Y,istrtinls  to  show  proof  of 
tht'ir  finaiK  iai  ability  to  carry  out  a 
rocjill.  EPA,  however,  has  decided  not  to 
propose  financial  responsibility 
requirements  al  this  time.  EPA  does  not 
have  sufficient  information  to  establish 
a  workable  financial  responsibility 
St  heme.  After  EPA  has  gained 
experience  with  the  new  provisions  of 
se<.iion  19  concerning  recuill,  EPA  may 
consider  proposing  rules  on 
demonstration  of  financial 
responsibility. 


11.  Acceptance 

Prior  to  Its  amendment  in  1988, 
FII  RA  section  19  required  EPA  to 
accept  suspended  and  subsequently 
canceled  pesticides  for  safe  disposal, 
upon  request  by  the  owner  For  the  past 
several  years,  EPA  has  been  in  the 
pro<:ess  of  carrying  out  this  statutory 
responsibility  for  ethylene  dibromide 
(EDB),  dinoseb,  2,4, 5-T  and  silvex.  The 
Agency  has  recently  completed  the 
disposal  of  EDB  stock  acxepted  under 
the  previous  section  19  and  is  no  longer 
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accepting  stocks  of  EDB  for  disposal. 
EPA  is  currently  accepting  for  disposal 
those  suspended  and  canceled 
pesticides  containing  the  chemicals 
dinoseb,  2.4.5-Tand  silvex.  The  Agency 
has  published  notices  in  the  Federal 
Register  requesting  holders  of  dinoseb, 
2,4, 5-T  and  silvex  to  identify  themselves 
to  the  Agency  and  present  any  requests 
for  disposal,  so  that  orderly  disposal  of 
these  pesticides  may  be  completed. 

The  1988  amendments  to  section  19 
relieved  EPA  of  its  responsibility  to 
accept  suspended  and  subsequently 
canceled  pesticides  for  safe  disposal, 
instead  leaving  this  responsibility  with 
owners  and  registrants  who  hold  such 
pesticides.  Tlie  proposed  regulations 
amend  the  language  describing  this 
responsibility.  The  principal  revision 
would  clarify  that  the  Agency's 
obligation  to  accept  pesticides  for 
disposal  is  Hmited  to  the  three 
pesticides  suspended  and  canceled 
prior  to  1988  for  which  it  is  completing 
its  disposal  obligations,  namely  dinoseb, 
2, 4, 5-T  and  silvex.  EPA's  intent  is  to 
amend  the  Acceptance  regulations  only 
to  the  extent  necessary  to  clarify  EPA's 
remaining  legal  obligations  under  pre- 
1988  section  19.  EPA  is  not  soliciting 
comments  on  other  aspects  of  the 
Acceptance  regulations. 

The  Agency  proposes  to  redesignate 
the  current  40  CFR  part  165  as  subpart 
A  with  the  intention  of  removing 
sections  as  new  regulations  are 
promulgated  which  would  supersede 
the  current  requirements.  After  all 
identified  stocks  of  dinoseb,  2,4,5-T  and 
silvex  have  all  been  accepted  for 
disposal,  the  Agency  intends  to  delete 
tins  section  from  40  CFR  part  165. 

III.  Recalls 

A.  Oven-iew 

For  the  purposes  of  section  19,  a 
recall  is  the  process  of  moving  stocks  of 
a  suspended  and  canceled  pesticide, 
other  than  those  owned  by  the 
registrant,  from  the  owner  of  the 
pesticide  back  to  the  custody  or  control 
of  the  registrant  of  the  pesticide  and  all 
the  activities  necessary  to  accomplish 
this  in  a  safe  and  effective  manner.  A 
registrant  would  not  be  recalling  his 
own  inventory  of  a  suspended  and 
canceled  pesticide  because  the 
registrant  already  has  custody  or  control 
over  these  pestiddes. 

In  addition  to  establishing 
requirements  for  recalling  pesticides, 
this  proposal  would  establish  reporting 
and  recordkeeping  requirements  for 
suspended  and  canceled  jiesticides 
owned  by  the  registrant.  This  will 
assure  that  EPA  can  oversee  the 
movement  of  suspended  and  canceled 


pesticides,  including  those  that  are 
outside  the  scope  of  the  recall  because 
they  are  owned  by  the  registrant  and 
also  provide  information  that  would 
assist  EPA  in  evaluating  claims  for 
reimbursement  of  storage  costs  and 
indemnification. 

B.  Statutory  provisions 

Section  19(b)  of  FIFRA  authorizes 
EPA  to  require,  by  order  or  by 
regulation,  the  recall  of  pesticides 
suspended  and  canceled  under  section 
6  of  the  Act.  If  EPA  finds  that  a  recall 
of  a  pesticide  is  necessary  to  protect 
health  or  the  environment,  EPA  shall 
order  a  recall  of  the  pesticide.  Section 
19(b)(2)  requires  EPA  to  request  a 
registrant  to  submit  a  voluntary  recall 
plan  for  suspended  and  canceled 
pesticides  if  the  Administrator  finds 
that  a  voluntary  recall  may  be  as  safe 
and  effective  as  a  mandatory  recall.  The 
registrant  of  the  affected  pesticide  has 
60  days  from  the  date  of  the  request  to 
submit  a  voluntary  recall  plan.  If  EPA 
approves  the  plan,  EIPA  would  then 
order  the  registrant  to  conduct  the  recall 
in  accordance  with  the  plan  unless  the 
Administrator  determines,  after  an 
informal  hearing,  that  the  plan  is 
inadequate  to  protect  health  or  the 
environment. 

Under  section  19(b)(3)  of  FIFRA,  if 
EPA  does  not  request  a  voluntary  recall 
or  finds  a  voluntary  recall  plan  to  be 
inadequate,  EPA  must  issue  a  regulation 
that  prescribes  a  plan  for  the  mandatory 
recall  of  the  pesticide.  The  regulation 
may  apply  to  any  person  who  is  or  was 
a  registrant,  distributor,  or  seller  of  the 
pesticide  prior  to  its  suspension  and 
cancellation,  or  any  successor  in  interest 
to  such  a  person.  Section  19(a)(2]  and 
(a)(3)  authorize  EPA,  by  order  or 
regulation,  to  issue  requirements  and 
procedures  to  be  followed  by  any  person 
who  stores,  transports,  or  disposes  of 
stocks  of  a  suspended  and  canceled 
pesticide,  or  containers  or  other 
materials  containing  the  pesticide. 

C.  Approach 

EPA  considered  several  options  for 
conducting  recalls  under  section  19  and 
is  proposing  this  rule  taking  into 
consideration  the  statutory  mandate  and 
the  needs  of  both  EPA  and  the  regulated 
community. 

EPA  considered  two  options  for 
voluntary  recalls.  The  first  option  would 
be  to  prescribe  the  elements  of  a 
voluntary  recall  plan  each  time  EPA 
requests  a  registrant  to  conduct  one. 
This  option  would  allow  the  Agency  to 
be  very  specific  about  how  the  recall  is 
to  be  conducted  and  tailor  the  terms  of 
the  recall  to  the  pesticides  being 
recalled.  This  option  would  leave 


registrants  uncertain  of  their  obligations 
when  conducting  any  recalls,  until  the 
lest  minute. 

The  second  option  is  to  propose  a  rule 
prescribing  the  elements  of  a  voluntary 
recall  plan.  This  option  would  allow  the 
registrant  to  know  with  greater  certainty 
what  is  required  of  him  when 
conducting  a  recall  and  would  allow 
him  to  plan  ahead  so  that  he  could  meet 
the  60  day  time  limit  for  submission  of 
a  recall  plan.  This  option  would  also 
benefit  EPA  by  speeding  up  the 
voluntary  recall  process. 

EPA  is  proposing  the  second  option 
because  it  allows  the  registrant  to  know 
what  would  be  required  of  him  in  the 
event  of  a  voluntary  recall,  while  still 
addressing  all  the  elements  the  Agency 
considers  necessary  to  conduct  a  safe 
and  effective  recall.  This  option  would 
enable  EPA  to  implement  voluntary 
recalls  more  efficiently  since  EPA 
would  not  have  to  create  program 
elements  for  the  voluntary  recall  action 
each  time  one  is  requested.  EIPA  may 
request  that  the  registrant  include 
special  conditions  for  storage  or 
handling  of  the  recalled  pesticide  in  the 
plan,  as  required  by  the  physical  or 
chemical  properties  of  the  pesticide, 
e.g.,  if  the  pesticide  were  corrosive  or 
the  pesticide  containers  were 
deteriorating. 

The  Agency  considered  two  options 
for  mandatory  recalls.  The  first  option 
would  be  to  conduct  rulemaking 
prescribing  a  plan  for  recall  each  time 
EPA  determined  that  a  mandatory  recall 
was  necessary.  This  option  would  save 
Agency  resources  until  rulemaking  was 
necessary  to  issue  a  regulation  ordering 
a  mandatory  recall.  The  chief 
disadvantage  of  this  option  is  that 
rulemaking  would  probably  not  be 
carried  out  in  a  timely  manner  when  the 
necessity  of  a  prompt  recall  of  a 
suspended  and  canceled  pesticide  is 
taken  into  account.  Further,  EPA 
believes  that  registrants  would  want  to 
know  the  terms  of  a  mandatory  recall  to 
plan  for  one  if  it  were  to  occur.  The 
second  option  would  be  to  propose 
generic  regulations  for  mandatory 
recalls  which  would  be  applicable  to  all 
mandatory  recalls.  If  a  mandatory  recall 
should  be  necessary,  EPA  would  issue 
a  rule  that  incorporates  the  generic 
provisions,  and  any  special  provisions 
of  that  particular  mandatory  recall.  The 
Agency  would  allow  an  abbreviated 
comment  period  on  the  specific  recall 
rule,  since  the  major  provisions  of  the 
recall  would  have  already  undergone 
notice  and  comment  rulemaking.  The 
primary  advantage  of  this  option  is  that 
it  would  afford  the  registrant  the 
opportunity  to  develop  in  advance 
procedures  to  conduct  a  mandatory 
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rHcall  should  one  be  ntKwuary  Also, 
having  ({*'nurir  provisions  would 
provide  the  Agoncy  with  a  framHwork 
for  issuing  nK.all  regulations  and  so 
Hnable  EPA  to  proceed  mora  quickly 
with  rules  on  a  particular  recall  The 
disadvantage  is  that  this  option  may 
niquire  a  greater  expenditure  of  KPA's 
resources  and  would  be  the  most  time 
consuming  Not  only  would  EPA  be 
issuing  the  generic  provisions  in  the 
rules  proposed  today,  but  each  time 
EPA  deterininwl  a  mandatory  re<jjll  is 
necessary.  EPA  would  be  involved  in  an 
additional  rulemaking  process 

EiPA  has  chosen  to  pmpose  the  second 
option  for  maiuiatory  re<;alls  This 
would  allow  the  registrant  to  establish 
prtK:e<iures  for  conduciiiig  mandrttury 
re<:alls  with  a  dngree  of  certainty  that 
the  re<]uireinHnts  will  not  (  hange,  while 
s|>«»«uling  u()  the  rultwiiakiiig  priM.ess  by 
Hllowing  a  shorter  comment  period  on 
the  proposed  rule  for  a  particular  recall 

1    Voluntary  Hi^all 

As  proposed.  §  165.167  describes  the 
idements  that  would  have  to  be 
addre&seii  in  a  voluntary  recall  plnn  for 
the  plan  to  be  prottxiivu  of  human 
he^ilth  and  the  environmont   When  EPA 
rm)ui)sls  subniission  of  a  voluntary 
TfH  all  plan,  n^istronts  would  have  to 
address  all  ihe  eUtinHnts  fouiul  in 
^  IBS  167  in  the  re«:.all  plan  thoy  submit 
111  EPA   EI'A  would  then  evaluate  the 
adequacy  of  the  plan  in  a<cordaii(e  with 
the  (  riterin  found  in  *i  IB.*)  170  and,  if 
approvmi,  order  the  registrant  to 
conduct  the  rei:all  in  ac<  ordanc  e  with 
the  plan   hi  evaluating  the  plan  EPA 
would  determine  if.  among  (itlu>r  things, 
the  plan  assures  that  a  registrant  would 
be  able  to 

a  Identify  all  holders  of  the 
suspended  and  cjinceUHl  [H'sIk  ide  and 
obtain  the  nw  essary  informatiun 
com  emmg  the  hoKlor's  pesticides. 

b  ProviilH  holders  of  ttie  registrant's 
pesticide  with  information  on  the  recall 

c  Encourage  holders  to  pari ki pate  in 
the  recall 

d   Rec.all  lh»i  jHtsticide  from  the 
holders  in  a  safe  and  timtily  manner. 

e  ProvidM  for  proper  transportation  of 
the  pesticide  to  the  storage  facility. 

f.  Provide  storage  for  the  rei:alled 
pesticidtts 

The  AgHiuy's  primary  objective  in 
developing  the  elements  of  a  r»H  all  plon 
was  to  develop  a  program  for  the  safe 
and  effective  recall  of  suspendt-d  and 
canceled  pestu.idos  and  allow  for  the 
oversight  ne«  essary  to  ensure  that 
rtH:alls  are  i  arried  out  a(  c  ording  to  the 
plans  submitleil  The  Agency  drtiw  on 
its  recent  experience  with  registrants 
I  onducting  retails  for  the  pest h  ides 
EUU,  2.4,5-T,  silvex,  and  dinoseb  Based 


on  this  experience.  EPA  has  determined 
that  to  be  adequate.  ■  plan  should 
address  a  number  of  objectives.  The 
plan  should  identify  contacts  within  the 
registrant's  company  (§  165.167(a)); 
identify  holders  of  suspended  and 
canceled  pesticides  (§  165.167(b)): 
lo<:ate  and  inventory  stocks  of  the 
suspended  and  canceled  pesticides 
(§  165  167(c));  provide  information  to 
holders  on  how  to  store  and  transport 
the  pesticides  in  accordance  with 
applicable  law  (S  165  167(d)),  transport 
and  store  rtH.alled  pesticides  safely 
(§  165  167(e).  (fl.  (kJ).  and  maintain  and 
submit  records  necessary  for  the 
oversight  of  any  recall  action 
(^§  165  172  and  165  174)  In  addition, 
§  165  167(h)  would  require  registrants  to 
evaluate  management  options  for  the 
re<;alled  p«)sticides. 

UndHr  §  165  167()),  EPA  would  allow 
the  registrant  the  opportunity  to  apply 
innovative  strategies  for  conducting  a 
voluntary  re<:all   Where  the 
circumstances  oft  particular  voluntary 
retail  adion  would  not  Tit  all  the 
elements  in  §  165  167,  a  registrant  may 
propos«  an  alternative  in  the  recall  plan 
MowHver.  the  recall  plan  must 
demonstrate  that  it  accomplishes  the 
same  objei'tives  as  the  elements  in 
*|165  167(a)  through  (i). 

Registrants  may  wish  to  join  together 
to  develop  and  submit  a  )oint  retail  plan 
for  approval  EPA  would  encourage 
registrants  to  do  this  wherever  possible 
Once  approved  by  EPA,  the  re<:all  plan 
is  binding  for  all  the  parties  involved. 

Settion  19(b)(2)  states  that  the 
Administrator  shall  approve  a  voluntary 
retell  plan  unless  the  Administrator 
determines,  after  an  informal  hearing, 
that  the  plan  is  inadequate  to  proteti 
htialth  or  the  environment   Neither  the 
statute  nor  the  legislative  history 
indicate  the  specific  congressional 
intent  regarding  procedures  for  the 
informal  hearing  Generally,  the 
informal  procedures  netessary  to  satisfy 
due  protess  vary  atxording  to  the 
circumstani  es  of  the  case  and  the 
interest  to  be  protected  In  the  absence 
of  (  ongressional  guidani:^,  EPA  has 
dist  retion  to  determine  what  prot:edure« 
are  appropriate.  More.  EPA  considers 
procedures  which  provide  registrants 
notice  and  an  opportunity  to  present 
their  views  as  adequate  to  satisfy  due 
protess  Acf.ordingly.  before  EPA 
determines  that  a  voluntary  re<:all  plan 
is  inadequote  to  protect  health  or  the 
environment.  §  165  17n{r)  provides  that 
the  n«gistrant  will  be  notified  of  the 
plan's  inadtHjuacies  and  the  basis  fur  the 
inatiet]uacius.  Registrants  will  then  have 
15  flays  after  rec.eipt  of  the  notification 
to  prevent  comments  or  arv^iiments 
either  orally  or  in  writing  to  the  Agency 


official  responsible  for  making  the  final 
determination.  If.  af^er  this  informal 
hearing.  EPA  makes  a  final 
determination  that  the  plan  does  not 
adequately  protect  health  or  the 
environment,  it  will  notify  the  registrant 
by  certified  mail. 

EPA  intends  to  determine  the 
adequacy  of  the  plan  by  reviewing  the 
plan  submitted  by  the  registrant  and 
judging  whether  a  recall  conducted 
according  to  the  plan  is  likely  to  be  safe 
and  effective  in  recalling  suspended  and 
canc»led  pesticides  in  a  timely  manner. 
The  only  issue  for  an  informal  hearing 
would  be  whether  the  plan  is  adequate 
to  protect  public  health  or  the 
environment.  EPA  believes  that 
providing  a  registrant  the  opportunity  to 
present  its  views  to  the  Agency  before 
the  Agency  makes  a  final  determination 
on  the  matter  provides  a  satisfactory 
informal  procedure. 

In  addition.  EPA  may,  at  any  time, 
decide  to  reevaluate  the  adequacy  of  the 
plan  to  protect  health  or  the 
environment.  One  example  of 
circumstanf:es  that  coula  lead  to  EPA 
reevaluating  a  plan  would  be  the 
situation  of  a  significant  number  of 
holders  of  the  suspended  and  cantieled 
pesticides  failing  to  return  their  stocks 
to  the  registrant.  Section  19(b)  does  not 
explicitly  address  the  situation  where  a 
registrant  cannot  successfully  carry  out 
the  recall  atcording  to  its  plan. 
However,  section  19(b)  does  not 
preclude  the  Agency  from  reevaluating 
the  adequacy  of  the  plan,  after  approval 
of  the  plan.  Based  on  quarterly  and  final 
reports,  EPA  expects  to  monitor  the 
continued  effectiveness  and  adeciuacy  of 
the  recall  Accordingly,  as  provided  in 
§  165.170(d),  upon  such  reevaluation,  if 
EPA  determines  that  the  plan  is 
inadequate  to  protect  health  or  the 
environment.  EPA  may  require  a 
mandatory  recall  Prior  to  finding  the 
plan  inadequate  to  protect  health  or  the 
environment,  EPA  will  follow  the 
informal  prcxredures  as  set  forth  at 
S  165  170(b)  and  (c)  EPA  believes  that 
it  is  a  reasonable  interpretation  of 
seiiion  19(b)(2)  that  the  Agency  has 
authority  to  reevaluate  plans  if  such 
action  is  necessary  to  achieve  a  safe  and 
effeciive  recall. 

2  Mandatory  Recall 

As  set  forth  in  §  165  186,  if  EPA  finds 
that  a  mandatory  recall  is  appropriate, 
he  would  require  the  recall  by  issuance 
of  a  proposed  rule  in  the  Federal 
Register  Such  a  proposed  rule  would 
provide  that  the  recall  be  carried  out  in 
accordance  with  requirements  of 
§  165  190,  the  level  in  the  distribution 
cliain  to  which  the  recall  is  to  extend, 
and  any  special  terms  of  the  recall  that 
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EPA  finds  necessary  far  safe  and 
effective  recall  of  tba  pesticide,  in 
addition  to  the  generic  requirements  in 
§  165.100.  The  proposed  rule  would 
allow  a  brief  comment  period  before 
EPA  published  a  final  reguletion 
applicable  to  the  paiticuUr  suspended 
and  canceled  pesticide. 

The  final  recall  regulation  would 
establish  a  date  for  initiation  of  the 
recall.  Section  19(d)(2)  of  FIFRA  waives 
the  60-day  congressional  review  period 
under  section  25(a)(4)  for  the  final  recall 
regulation.  EPA  may  decide  to  delay  the 
date  for  initiation  of  the  mandatory 
recall  until  after  the  date  for  cessation 
of  sales  of  existing  stocks  of  the 
suspended  and  canceled  pesticide.  If  the 
pesticide  has  already  been  suspended 
and  canceled,  the  Administrator  would 
Issue  a  proposed  rule  requiring  a  recall 
for  the  pesticide  in  accordance  with  the 
published  regulations.  The  proposed 
rule  would  allow  a  comment  period 
before  EPA  published  a  final  regulation 
applicable  to  the  particular  suspended 
and  canceled  pesticide. 

Section  165.190  prescribes  the  steps 
which  would  have  to  be  carried  out  in 
a  mandatory  recall  and  provides  persons 
responsible  for  conducting  these  re<::alls 
the  opportunity  to  create  an 
infrastructure  within  their  company  for 
conducting  a  recall  should  one  become 
necessary.  Section  165.190  and  the 
other  generic  regulations  being 
proposed  also  provide  a  degree  of 
certainty  for  registranU  and  others 
regarding  the  requirements  for 
conducting  a  recall.  Tlie  generic 
regulations  also  allow  EPA  to  streamline 
the  process  for  requiring  a  mandatory 
recall  and  assure  that  8usp>ended  and 
canceled  pesticides  are  removed  from 
the  sale,  distribution,  and  use  chain  in 
a  timely  manner. 

EPA  plans  to  make  information 
collected  under  section  6(g)  of  FIFRA 
available  to  registrants  to  help  them 
locate  holders  of  their  pestiddos. 
Section  6(g)  of  FIFRA  requires  any 
produt  er  or  exporter  of  pesticides, 
registrant  of  a  pesticide,  applicant  for 
registration  of  a  pesticide,  applicant  for 
or  holder  of  an  experimental  use  permit, 
commercial  applicator,  or  any  person 
who  distributes  or  sells  a  pesticide 
which  is  suspended  or  canceled  under 
section  6  to  report  the  amount  of  the 
pesticide  they  hold  and  the  location  of 
the  pesticide.  EPA  has  proposed  a 
policy  which  will: 

(1)  Clarify  the  responsibilities  of 
persons  required  to  submit  information 
under  FIFRA  section  6(g); 

(2)  Estabhsh  procedures  that  must  be 
followed  in  order  to  comply  with  FIFRA 
section  6(g);  and 


(3)  Clarify  when  FIFRA  section  6(g) 
information  must  be  submitted. 
EPA  anticipates  receiving  this 
information  prior  to  issuing  a  recall 
order  or  final  recall  regulation.  In 
addition  to  section  6(g)  information, 
registrants  could  also  use  the 
information  they  are  required  to 
maintain  under  section  8  of  FIFRA  to 
locate  holders  of  their  pesticides. 

D.  Recall  Procedures 

1.  General 

As  previously  discussed,  voluntary 
recall  plans  cover  the  same  elements  as 
mandatory  recall  plans;  however,  two 
major  differences  between  voluntary 
and  mandatory  recalls  are  who  is 
responsible  for  conducting  the  recall 
and  the  deadlines  for  completing  the 
mandatory  recall.  In  voluntary  recalls, 
EPA  will  request  the  registrant  of  a 
suspended  and  canceled  pesticide  to 
submit  a  voluntaiy  recall  plan  and  then 
order  the  registrant  to  conduct  the  recall 
in  accordance  with  the  approved  plan. 
The  registrant  sets  his  own  timetable  for 
completion  of  the  recall  action,  subject 
to  EPA  approval.  For  mandatory  recalls, 
registrants  must  still  develop  a  recall 
plan,  but  after  EPA  issues  the  regulation 
requiring  implementation  of  the  recall, 
any  person  who  is  or  was  a  registrant, 
distributor  or  seller  of  the  suspended  or 
canceled  pesticide  prior  to  suspension 
and  cancellation,  or  any  successor  in 
interest  to  such  a  person,  could  be 
required  to  conduct  or  participate  in  a 
mandatory  recall  action.  EPA  would 
specify  the  level  in  the  chain  of 
distribution  to  which  the  recall  would 
extend,  either  at  the  time  of  the 
voluntary  recall  request  or  in  the 
Federal  Register  notice  proposing  a 
mandatory  recall  of  a  suspended  and 
canceled  pesticide.  In  addition,  the 
mandatory  recall  must  be  completed 
within  6  months  of  initiation. 

EPA  would  normally  request  a 
voluntary  recall  plan  or  propose  to 
require  a  mandatory  recall  in  the  Notice 
of  Intent  to  Cancel  a  pesticide.  There 
may  be  instances,  however,  where  EPA 
would  request  a  voluntary  recall  or 
require  a  mandatory  recall  of  a  pesticide 
which  has  been  suspended  and 
canceled  for  some  time,  or  which  has 
been  the  subject  of  an  earlier  voluntary 
recall.  For  instance,  EPA  may  have 
allowed,  at  the  time  the  pesticide  was 
canceled,  sales  and  use  of  existing 
stocks  of  the  canceled  pesticide  for  a 
specific  period  of  time,  anticipating  that 
the  existing  stocks  would  be  sold  and 
used  by  a  certain  date  based  upon 
information  known  at  the  time.  If  EPA 
later  learns  or  has  information 
indicating  that  there  may  be  large 


amounts  of  the  pesticide  still  left  in  the 
distribution/use  chain  due  to 
diminished  use  after  the  time  period  has 
expired,  EPA  may  require  a  recall  of  the 
pesticide. 

The  Agency  expects  that  registi-ants 
would  begin  developing  procedures  for 
recalhng  suspended  and  canceled 
pesticides  well  in  advance  of  an  actual 
recall  request.  This  would  allow  the 
registrant  to  evaluate  its  ability  to 
conduct  both  a  voluntary  and  a 
mandatory  recall  and  make  any  changes 
necessary  in  its  operations  enabling  it  to 
conduct  a  recall  in  the  most  efficient 
manner  possible. 

2.  Conducting  a  Recall 

In  the  voluntary  retail  plan,  under 
§  165.167(a),  the  registrant  can  designate 
persons  who  will  act  as  its  agents  (i.e., 
distributors,  dealers,  or  retailers)  in 
contacting  persons  who  may  be  holders 
of  the  suspended  and  canceled 
pesticide.  However,  the  registrant 
remains  ultimately  responsible  for  the 
actions  of  its  agents  and  compliance 
with  the  terms  of  the  recall. 

Pursuant  to  §§  165.167(b)(2)  and 
165.190(e),  registrants  would  have  an 
obligation  to  accept  their  own 
suspended  and  canceled  pesticides  from 
persons  other  than  those  identified  in 
the  recall  plan. 

A  recall  conducted  under  subpart  I  or 
J  of  part  165  would  be  considered 
complete  when  the  registrant  has 
recallod  all  its  pesticides  from  those 
persons  who  have  offered  the  pesticide 
for  recall  and  the  pesticides  have  either 
been  placed  in  storage  or  a  management 
option  chosen  for  the  pesticide  has  been 
completed. 

EPA  recognizes  the  possibility  that 
some  quantities  of  su.spended  and 
canceled  pesticides  may  not  be 
discovered  until  after  a  recall  is 
completed,  particularly  in  the  case  of 
mandatory  recalls  which  must  be 
completetj  in  6  months.  EPA's 
experience  with  its  dispo.sal  program 
has  been  that  these  late  discoveries  are 
typically  by  end  users  holding  small 
quantities  of  the  material.  These  holders 
either  failed  to  hear  about  EPA's 
disposal  operations  or  discovered 
additional  material  previously 
overlooked.  The  recall  regulations  being 
proposed  today  put  the  burden  on 
registrants  and,  in  the  case  of  mandatory 
recalls,  on  distributors  and  retailers  to 
identify  and  contact  their  customers. 
This  should  help  assure  that  everyone 
who  is  involved  in  the  recall  is  notified 
Nevertheless,  despite  best  efforts, 
someone  may  for  legitimate  reasons  not 
hear  about  the  recall  until  it  is  over. 
EPA  solicits  comments  on  whether  the 
regulations  should  provide  for 
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axlanding  the  rec^ali  for  a  period  of  time 
upon  rac.-aipt  of  information  showing 
that  somtt  holdurt  may  not  b«  aware  of 
the  recall  or  have  not  participated  in  the 
retail  in  a  timely  manner  despite  the 
rex *!'(''>"('*  ^'wst  efforts. 

As  propo«eci.  reffistrants,  distributors 
and  dealers  who  sold  and  distributed 
the  suspended  and  canceled  pesticide 
prior  to  its  suspension  and  cancellation, 
and  any  successors  in  interest  to  such 
persons,  could  be  subject  to  a  rt^ulation 
requinng  a  mandatory  recall   KI'A  has 
dHtermined  thai  because  of  th«  nature  of 
the  mandatory  recall  and  the 
circumstances  under  which  the  A^ent  y 
anticipates  a  mandatory  recall  would  be 
r>H]uired.  (i  «  .  registrants  unwilling  or 
unable  to  condud  a  voluntary  rwall.  an 
inadequate  voluntary  rw:all  plan  Is 
submitted,  or  (  ompellin^  reastjns  for 
rtHjuiruig  a  mandatory  retail  without 
First  affording  rexistraiils  the 
opportunity  to  submit  a  voluntary  retiill 
plan),  requiring  registrants,  distributors 
and  dealers  to  participate  is  gHiierally 
the  most  effective  means  of  conducting 
a  mandatory  rtM:all 

As  s«tt  forlh  in  S  IBIS  IW.  registnints 
would  be  responsible  for  contai  ting 
their  customers  within  20  days  of  the 
efftH  live  date  of  the  ntcall,  advising 
llioin  (if  the  t»rins  of  the  re<  all, 
prnvidiiig  them  with  the  iiaiiie.  address 
and  t«lephoiio  numlier  of  tht*  jxTson 
rtisponsible  for  conducting  the  r»H  all. 
providing  them  with  a  ( opv  of  the  reciill 
plan  and  determining  wht>lhtir  thmr 
(  ustomers  are  holding  st(M  k.s  of  the 
retallmi  pesticide   By  customers.  ETA 
means  t>ersons  to  whom  a  registrant's 
p<tsticide  was  sold  or  distnliutod    If  (he 
rtygistrant's  cAistomer  is  holding  sttM  ks 
of  the  nH:alUKl  jiestiiide.  the  rvgistrnnt 
would  have  to  determine  the  types, 
amount  and  l(x:ation  of  the  pestuJde 
being  held  and  provide  his  i  iistomor 
with  the  information  listmi  in 
<»lf>5  l'H)(d) 

The  registrant's  customer  (if  ho  is  a 
distributor  or  seller  and  not  uii  end  us«tr) 
in  turn  would  be  responsible,  ns  a 
HM-aller  him.self.  for  ( ontactmg  his 
(  ustomers  and  determining  wliether 
they  are  holding  stot  ks  of  the  pesticide 
to  be  retjillml   If  they  are,  the  registrant's 
customer  would  determine  the  tyixis. 
amount  and  lo<:ation  of  the  (mjsIk  ule 
being  held,  and  provide  the  holder  with 
the  information  listed  in  §  165  l^KKf) 
Additionally,  the  registrant's  customer 
would  either  offer  to  assist  in  collecling 
and  storing  the  holder's  recalled 
pesticide  himself,  or  after  determining 
the  types,  amount  and  location  of  the 
retailed  pesticide  being  held,  refer  the 
holder  to  the  registrant  with  the 
information  collet:teti  and  have  the 
registrant  provide  for  transportation  to 


the  registrant's  designated  storage 
facility  as  specified  in  the  registrant's 
plan  If  his  customer  is  a  distributor  or 
seller,  the  registrant's  customer  would 
be  required  to  provide  the  distributor  or 
seller  with  a  copy  of  the  registrant's 
retail  plan  This  proc»ss  would 
continue  down  the  chain  of  distribution 
and  sale  to  the  level  required  by  the 
rule  Each  person  in  the  chain  would  be 
resptinsible  fur  contacting  all  his 
c:ustomers  who  may  be  holding  the 
retailed  pesticide  Distributors  and 
dealers  would  be  responsible  for 
providing  the  registrant  with  all  the 
rectirdkeeping  information  necessary  for 
the  nigistrant  to  submit  interim  and 
final  reports  as  required 

The  proposed  regulations  under 
§  165  190  require  that  certain  deadlines 
be  met  in  the  conduct  of  the  mandatory 
HKall   Settion  165  190(<  )  requires 
registrants  to  develop  a  written  plan  for 
<  onduding  a  retail  within  10  days  of 
the  eff(Mlive  date  for  initiation  of  the 
retail  and  to  distribute  the  plan  to  their 
customers  within  20  days  of  the 
effective  d.ite  for  the  retail   In  addition. 
§  165  190(d)(1).  requires  all  persons 
responsible  for  conducting  a  recall 
provide  EI'A  with  their  name,  address 
and  telephone  number  within  10  days 
after  ret  eipt  of  the  retail  plan   Set.1ion 
165  1W())  requires  that  the  registrant 
have  retalletl  all  pesticidus  offered  for 
rvtiill  within  6  months  after  the  effective 
date  for  initiation  of  the  recall   EI'A  is 
very  loncemml  that  mnndotory  retails 
be  t  omplet»»d  in  a  timely  manner. 
Betause  the  pestK  ides  have  been 
suspended  and  canceled  for  risk 
rtia.<;ons.  the  length  of  time  to  conclude 
the  (ampliation  and  rulemaking  for  a 
mandatory  retail  makes  it  net:essary  to 
conduit  the  retail  as  swiftly  as  possible 
in  order  to  consolidate  and  saftuy  store 
the  sloti.s  of  the  pesticide  The  notice 
givHii  the  affeiied  community  through 
the  rulemaking  prtx:ess  allows  those 
ptjrsons  responsible  for  conducting  the 
nnall  suffii  lent  time  to  plan  their  retail 
at  tivilies,  thus  six  months  after  the 
n'gul.ition  IS  effective  is  a  reasonable 
time  for  condutiing  the  recall   However, 
with  the  ample  notica  given  the  affected 
community  through  the  rulemaking 
prtK^ss  in  regard  to  their 
resptmsdiilities  in  the  event  of  a 
man  'atory  retail,  persons  responsible 
for  conducting  a  recall  should  be  able  to 
comply  with  these  deadlines. 

3  Transportation  and  Storage  of 
Rrcallfd  Pesticides 

Under  section  19(b)(4)(C)  of  the  Act. 
EI'A  may  require  that  any  person  subject 
to  a  retail  regulation  must  "provide  for 
proper  transportation  of  the  pesticide  to 
a  storage  fa<  ility."  if  transportation  is 


requested  by  the  holder.  EPA  interprets 
"provide  for  proper  transportation"  to 
include  paying  tne  cost  of 
transportation. 

Section  165.167(e)  requires  the 
registrant  to  include  in  the  recall  plan 
a  description  of  how  the  registrant 
intends  to  provide  for  transportation. 
The  description  must  inform  EPA  of  the 
method  of  transportation,  who  is 
bearing  the  cost  of  transportation,  and, 
if  someone  other  than  the  registrant  is 
paying  transportation  costs,  why.  EPA 
will  review  this  portion  of  the  plan  to 
assure  that  registrants  are  meeting  the 
requirement  for  providing 
transportation  upon  request.  Failure  to 
meet  this  requirement  could  result  in 
EPA  finding  that  the  plan  is  inadequate 
to  proted  health  or  the  environment. 

For  mandatory  recalls,  EPA  is 
proposing  in  S  165.190(a)  that 
registrants  must  provide  for 
transportation,  if  requested  by  a  holder 
of  the  registrant's  pesticide.  EPA 
considered  proposing  that  all  persons 
subject  to  the  recall  regulation  must 
provide  for  transportation,  but  decided 
that  having  the  registrant  alone 
responsible  for  providing  for 
transportation  should  result  in  more 
efficient  transfer  of  the  pesticides  to  the 
registrant,  and  avoid  unnet:esftary 
movement  of  the  materials.  In  those 
instances  where  persons  subject  to  the 
recall  regulation  other  than  the 
registrant  provide  transportation  for  a 
holder,  as  specified  in  the  registrant's 
recall  plan,  such  persons  may  seek 
reimbursement  oi  transportation  costs 
from  the  registrant. 

EPA  considers  it  reasonable  to 
interpret  section  19(b)(4)(C)  of  the  Act 
as  requiring  the  registrant  to  pay 
transportation  costs  because  such 
requirement  will  help  promote  safe  and 
effective  recalls.  It  has  been  EPA's  past 
experience  with  its  disposal  operations 
that  the  cost  of  transportation  has  been 
a  disincentive  to  participation  by 
holders.  For  example,  some  holders  of 
the  suspended  ana  canceled  pesticide 
chose  to  continue  to  store  the  pesticide 
rather  than  ship  it  to  the  EPA  for 
disposal.  To  assist  holders  that  were 
unable  or  unwilling  to  transport  their 
stocks  of  suspended  and  canceled 
pesticides  to  EPA.  several  states  spent 
considerable  money,  time  and 
manpower  to  set  up  programs  for 
collection  and  transport  of  the  material 
to  EPA.  The  Maine  Board  of  Pesticides 
Control  collecrted,  packed  and  shipped 
over  2.200  gallons  of  dinoteb.  Texas. 
New  York  and  Wisconsin  have  collected 
and  shipped  2,4, 5-T  and  silvex. 
Washington  developed  a  program  to 
collect  dinoseb.  State  officials  feel 
strongly  that  the  cost  of  transportation  is 
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a  disincentive  to  participation  in  EPA's 
disposal  proeram,  especially  in  the  case 
of  small  bolders.  Collection  by  the 
recalkr  or  local  and  State  governments 
increases  participation. 

Requiring  registrants  to  provide  for 
transportation  at  no  cost  to  bolders 
(when  re<{uested  to  provide 
transportation)  should  make  the  recall 
more  effective  in  achieving  return  of  all 
stocks.  Also,  transferring  technical  and 
financial  responsibility  for  handling  the 
material  to  the  pesticdde  registrant  who 
knows  best  how  to  manage  the  material 
safelv  should  aid  in  acihieving  a  safe 
recall. 

The  legislative  history  on  section  19 
of  the  Act  supports  the  interpretation 
that  "providing  for"  transportation 
includes  payment  for  transportation  and 
that  registrants  should  bear 
transportation  costs,  if  requested. 
According  to  the  Report  from  the  Senate 
Committee  on  Agriculture,  Nutrition, 
and  Forestry.  Congress  amended  section 
19  of  the  Act  so  as  to  shift  the  burden 
for  transporting,  storing,  and  disposing 
of  suspended  and  canceled  pesticides  to 
the  pesticide  registrant.  S.  Rept.  100- 
346, 100  Cong.  2nd  Sess.  8  (May  13, 
1988).  "The  registrants  have  the  greatest 
knowledge  of  how  to  handle  the 
(Jiemical  safely  and  possess  the 
tetJinical  expertise  and  the  funds  to  deal 
with  the  products  under  agency 
oversight."  Id. 

The  requirement  in  §  165.190(a)  for  a 
registrant  to  provide  for  transportation 
uix>n  request  of  any  bolder  of  his 
pesticide  is  subject  to  section  19(d)(1)  of 
the  Act,  which  provides  that  sellers  and 
buyers  may  make  any  agreement 
regarding  the  ultimate  allocation  of  the 
costs  of  transportation.  Registrants 
could  show  in  comments  on  a  proposed 
rule  for  a  particular  recall  that  they  have 
such  agreements,  or  could  provide  other 
evidence  showing  that  payment  of 
transportation  would  not  be  necessary 
for  a  safe  and  effective  recall.  Section 
165.190(a)(5)  would  require  the 
registrant  to  inform,  in  writing,  any  end- 
user  who  has  dechned  to  participate  in 
the  recall  because  of  transportation 
costs,  that  the  registrant  will  pay  for 
transportation  if  requested  to  do  so. 
End-users  may  not  be  aware  that  they 
can  ask  the  recaller  to  provide 
transportation  and  its  been  EPA's 
experience  that  endusers  are  the  holders 
most  seriously  at  risk  of  not 
participating  due  to  the  cost  of 
transportation. 

EPA  believes  that  requiring  registrants 
to  pay  transportation  costs,  if  requested, 
will  also  help  promote  safe  and  effet^ve 
voluntary  recalls.  However,  EPA  intends 
that  registrants  will  have  greater 
flexibility  in  carrying  out  vohmtary 


recalls  than  mandatory  recalls.  Also, 
EPA  rec()gnize8  that  allowing  flexibility 
for  working  out  provisions  for 
transportation  may  be  desirable,  since 
registrants  are  only  required  to  provide 
transportation  if  requested  and 
registrants  may  enter  into  voluntary 
agreements  concerning  the  ultimate 
allocation  of  costs.  Section  165.167(e) 
provides  the  registrant  such  flexibihty. 
However,  EPA  is  concerned  about  end- 
users  refusing  to  participate  in  a  recall 
because  of  transportation  costs. 
Therefore,  in  determining  the  adequacy 
of  a  plan  under  §  165.16,  EPA  will 
scrutinize  the  plan  to  determine  what 
steps  the  registrant  will  take  to  address 
this  problem. 

Proposed  S  165.167(d)  would  require 
the  recall  plan  to  describe  the 
information  to  be  furnished  to  the 
holder  on  the  provision  for 
transportation,  and  such  information 
must  include  a  description  of  the 
registrant's  responsibilities  and  planned 
activities  with  respect  to  transportation 
of  the  pesticide.  Among  other  things, 
registrants  may  inform  holders  that  they 
will  provide  for  transportation,  that 
holders  may  furnish  their  own 
transportation  and  seek  reimbursement 
from  the  registrant,  or  that 
transportation  costs  are  negotiable  and 
provide  steps  the  holders  can  take  to 
negotiate  such  cnsts. 

'Transportation  and  storage  of  the 
rec:alled  pesticide  under  both  voluntary 
and  mandatory  recalls  must  be  in 
accordance  with  applicable  DOT 
regulations,  and  all  other  applicable 
Federal  regulations,  and  State  or  local 
hazardous  and  solid  waste  regulations. 
Under  the  Resource  Conservation  and 
Recovery  Act  (RCRA)  regulations, 
commercual  chemical  products  such  as 
pesticides  become  "solid  wastes"  (and 
thus,  potentially,  hazardous  wastes)  at 
the  point  where  the  i>esticnde's  holder 
(i.e.,  end-user,  dealer,  distributor,  or 
registrant)  decides  to  discard  them.  If  a 
suspended  and  canceled  pesticide  is 
listed  in  40  CFR  261.31  or  261.33,  or 
exhibits  a  hazardous  waste 
characteristic  identified  in  40  CFR 
261.21  through  261.24,  it  becomes  a 
hazardous  waste  at  the  point  when  its 
holder  decides  to  discard  it. 

Section  19(b)(4)  of  the  Act  also 
provides  that  EPA  may  require  any 
f>erson  subject  to  a  recall  regulation  to 
"acxept  and  store"  the  recalled 
pesticddes.  EPA  interprets  this  language 
to  include  the  responsibility  for 
payment  of  storage  costs.  For  similar 
reasons  discussed  above  concerning 
transportation  costs,  EPA  is  proposing 
that  the  registrant  be  responsible  for  the 
costs  of  storage,  subject,  of  course,  to 
section  19(d)(1)  of  the  Act  concerning 


voluntary  agreements  between  buyers 
and  sellers.  EPA  believes  that 
interpreting  "accept  and  store"  to 
include  respcmsibility  for  storage  costs 
accords  witn  the  congressional  intent  of 
placing  the  burden  on  registrants 
because  they  have  the  technical 
expertise  and  the  funds  to  handle  the 
pesticides.  Section  165.190(b)  of  the 
CFR  provides  that  any  recaller  in  the 
distribution  chain  that  assists  the 
registrant  in  making  storage  facilities 
available  and  storing  pesticides,  if 
specified  in  the  recall  plan  or  requested 
by  the  registrant,  may  seek 
reimbursement  of  storage  costs  for  the 
recalled  pesticides  from  the  registrant. 
EPA's  interpretation  of  section  19(b)(4) 
of  the  Act  in  requiring  the  registrant  to 
pay  all  storage  costs  incurrecTas  a  result 
of  the  recall  also  fits  the  congressional 
scheme  in  section  19  of  the  Act  because 
Congress,  in  section  19(c)  of  the  Act, 
provided  for  only  registrants  and  no  one 
else  to  be  reimbursed  for  a  portion  of  the 
storage  costs  incurred  as  a  result  of  a 
recallunder  section  19(b)  of  the  Act. 
EPA  is  considering  requiring  that 
registrants  include  in  the  recall  plan  for 
both  voluntary  and  mandatory  recalls,  a 
statement  as  to  whether  the  Emergency 
Planning  and  Community  Rjght-to- 
Know  Act  (EPCRA),  42  U.S.C  11002, 
applies  to  the  storage  of  the  suspended 
and  canceled  pesticide.  A  recent  report 
completed  by  the  EPA  Office  of 
Inspector  General  cited  as  a  problem 
that  few  of  the  storage  facilities  used  for 
storage  of  EDB  and  dinoseb  had  notified 
their  local  emergency  planning 
(X)mmittee  (LEPC)  that  suspended  and 
canceled  {)esticides  which  were 
hazardous  wastes  were  being  stored  in 
the  facility.  Persons  storing  the  pesticide 
may  have  been  unaware  of  EPCKA's 
requirements.  A  suspended  and 
canceled  pesticide  must  be  reported  to 
an  LEPC  by  a  storage  facility  only  when 
the  material  has  been  declared  a  waste 
and  the  pesticide  is  either  a  listed  or 
c:haracteristic  waste  under  RCRA. 
Sections  165.167(0  and  165.190(h)  of 
the  CFR  would  require  that  the 
registrant  include  a  statement  in  the 
recall  plan  on  the  applicability  of 
EPCRA  and  a  description  of  the 
notification  requirement.  The  Agency 
solicits  comment  on  this  proposed 
requirement  of  the  regulations  or  any 
alternatives  to  this  requirement  whicJ) 
could  help  inform  persons  storing  the 
pesticide  about  EPCRA 's  applicability. 

4.  Management  Options. 

The  holder  who  makes  the  oecision  to 
discard  cxintrols  the  point  at  which  the 
pesticide  becomes  a  solid  waste;  if  the 
pesticide  is  a  hazardous  waste,  RCRA 
regulations  govern  its  transportation  and 
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stonij^i^  from  that  point  on  TImis.  if  •n 
nnduswr  dwtdws  fo  dispuca  ef  th* 
»usp«n<f(»d  (iml  canofM  p«9tJr>dM  in 
his  ponsmairm  mstaad  of  nHuminx  th«m 
lo  th«»  nmistrimf  »hrottj{h  •  ntcMtt 
pr<>xram.  lh«»  p«wtK:i«f»  would  b«» 
I  onsidHrad  a  solid  wasHr  sTiinHrl  »o 
RCRA  Th«  nnd-user  may  H»<:id«  to 
parlidpata  tn  the  recaFI  proKram  mlvm^ 
on  the  renjstranfj  sele<:tiofi  of 
mrtii<i>(«ment  options  for  d«H«rmininx 
tlui  status  of  the  rm^Ued  pwafiridM 
When  refpntnints  initisily  notify  holder* 
about  the  n«all,  registrant*  must  also 
pruviiio  mfonnstion  to  holders  on  the 
inannx''""'"'  options  hein);  rtm^jdered 
Thon.  after  the  registrant  takes 
possession  of  the  recalled  pestiridf»s,  the 
pro[HMMHi  ^e^ulatitJns  at  %%  Ifi^  lf^7  and 
lfi5  190  n»quire  the  re)ystrant  to 
nvtiliinte  the  options  hn  manaffmn»'nl  of 
tho  r»n  ntl«d  pestunde  and  to  provide 
su<  h  intmnation  on  the  options  bft»ng 
pursuwl  in  an  iipdnte  of  the  rwralJ  plim 
fTA  r»•^(l^nl»^s  that  in  r»'rtftm  c  ii*«^  the 
rt'visir.uit  may  i-lot  t  to  have  the 
p«'slieiile  pickwl  up  from  the  end  uwr 
and  taken  dirt<i  tiy  to  a  Jispovi!  fucilitv 
instHfld  of  I  olltM  tiii^  s«ii  h  mattTu!  at 
()n«  or  morn  (  nnfral  stcirn^je  arv.is  In 
those  situatiuiiH  whore  the  and  ust>r 
n^rtHts  tu  part  u  I  pate  m  a  mcait  and  the 
matMridl  is  to  ►^o  dirmlly  to  u  disposal 
sitti.  the  rwjtilitl  pwstuude.  if  it  is  a 
ha7iird(>iM  waste.  wuuJd  Iw  suhjnd  lu 
KCRA  n»KuIation». 

IHliinrttely.  VTA  w»p*Nistha(  more 
pestuidtw  will  \m  ioIUm  tttd  durni){  the 
r«4~^ll  if  the  rugi.itraiit  luaktts  tht> 
decisaon  aUiiit  wheth«tr  lo  diS4.<i/d  th<* 
mr.teria!  at  lujinu  puiut  afirr  tAkui>( 
po<is*>s:iUHi  of  tti«  p«Uujdw  friuii  thu 
holder  If  an  etMl-uatir  UK-omtts  siibieti 
to  RCRA  regulatujiis  prior  lu  the  rwAll 
h«H  au:ie  of  a  rvxi!>trant's  d*«i:nuiui  a&  to 
the  waslM  <Ualus  uf  (he  rtN^lltHl 
p*«»tu  id«».  tl'A  IS  concerned  th<it  less 
iiMterial  will  tm  cuUei.ted  dxinii^  lite 
riN^ll  and  that  pestM-ides  subvert  lu  the 
rtxiili  may  be  dispiMed  uf  iinpruperly 
HoMMver.  EPA  would  like  (.nniiiieitis  un 
whtithiir  detttriniiiiilKMts  tluil  sus^wntltKi 
aiul  caiM.eWd  ptMtii-tdes  are  hdZ^trdtMU 
wasttts  tn  fact  uause  eiM^users  lo 
inipropttrly  dkspo«*»  of  lb«<u,  rather  ihun 
piirticipatiiig  III  iIh*  nM»ll   tJ'A  aliio 
ru()iitMU  (u>iiui] enters  tu  provide 
infurutaliun  uo  iuiAaiu:**  where  lltey 
txtlieve  impru^r  diapoeal  h.is  ui  luned 
uiuktr  these  i  trt.ufiisiaiMies  Vy\  has 
r«<c«nlly  pro|>o<MHl  {'i*  KH  HXiU.  Kelx  II. 
1W.1)  a  set  "sjMM  lul  i;olloi.tion  system 
rexulnlions  under  RCJIA  subtitle  C  that 
would  apply  lo  iMspvodad  aad  canceled 
p«sliudes  that  are  racallad  under  KlhlLA 
saLtiiin  19(b).  wbere  th«  pnUcidas  or* 
hazardous  w—ti  Thoaa  r«if(alabona.  in 
I  ombioAtioQ  wuh  the  fortbcaauBK 


t)M  haical  steiKUrdi  lor  nctioa  19(b) 
rei  aU««d  DMsticidM.  trauld  mmun  the 
safe  handlia9  ol  luch  pmtidAm  m  they 
are  returuad  up  th«  diMxibution  rimui. 
Once  they  ruach  »  RCXA-pannittad  or 
interim  stalua  facility,  thwr  oianaKunMnt 
IS  fuUy  coutrotlud  under  the  currant 
R(:R.^  rBKulations. 

l>Hsti(  hies  owned  by  tb«  ruKistnint.  as 
wwU  as  thoae  racallad  by  the  rufiiaUaol 
must  b«  itufvd  ui  accardmirm  with  \h» 
turuis  of  tlifl  (ancallation  notice,  and  all 
applicable  Stiite.  FodOTui.  and  local  laws 
and  reKulatioiM.  Tba  refinliant't 
obligation  to  mana^a  its  suapeaded  and 
(aru:tiled  pesticides  la  accordanrs  with 
all  appliciible  requiiai— nt»  does  not 
end  whi'ii  the  re«  all  is  completed,  but 
rather  for  as  long  as  the  paslH^daa  arc 
in  the  re^^istranl't  coatiul. 

If  the  pettiodes  ar«  hazatdouj  wastes 
under  the  KC:RA.  a  permit  is  retjuired  for 
Morale  Under  the  Land  Dispratal 
Ki<stri(  tions  pro^y^m.  restnctml 
hazardous  wastes  may  be  stored  solely 
for  the  purpose  of  arrumulatiBK 
sijffu  lent  quantities  of  waste  lo  facilitate 
prxiymft  tn>«tm«nt.  recovery  or  disposal 
(s««e  44)  (.FR  2t»H  501.  For  storaj^e  of  less 
than  1  year,  the  burtien  of  proof  thai 
storaRe  a  solely  for  the  purpose  staled 
above  lios  with  tPA.  After  1  year  the 
burden  oi  proof  shifts  U>  tbe  facility 
owner  or  operator 

Under  both  §  ir.^  167(h)  (voluntary 
rwiillsl  and  ^  l(i5  l<»tXi|  (mandatory 
rerjills).  rtnystrants  would  be 
Mtspoiisible  for  evaluating  the 
m.inanfiiifnl  options  lo  be  impleuwulud 
for  their  suspended  and  caiM  eled 
pesticides  after  the  j)t«ticidi»s  are 
n»c*lled  and  in  llieir  ctistody  and  would 
fx*  requin»d  to  report  lo  ti'A  on  the 
options  bt'ing  considwred 
(S<»165  174ibK4land  1&5  19-l(eH4)) 
tJ*A  intends  registrants  lo  evaluate 
available  miuiatcement  options 
Distributtn-s  and  dealers  in  a  m.mdalory 
rtwall  action  would  not  be  responsible 
for  evaluating  mananw™*"'  oj^>ltons. 

The  "manaKeineul  options'   t>'A 
e»(>e<.is  n-X'strants  to  cnn^iii«« 
eiK  nnip.iss  ai  tivilies  lo  i(Miu)f(e  tho 
pes'Kjde  after  it  has  been  rtwjtlled. 
indiKlinj;.  but  not  hniiled  to.  legal 
p«i-iti(;uie  or  noupesticKie  uae.  rwryciing 
(t?  n  .  Tv(  Dverr).  Ireetmwul  (e  ^  . 
nt'iitraliiation.  deailivation  of  the  aiJive 
iiiKniditnil.  dei^dation).  burning  for 
energy  or  materials  rw.osrery.  as  well  as 
disposed   U'A  invites  comoienl  im  ihe 
dednilion  o/the  term  "ntanaKemenI 
options'  in  !>^  165  161  and  166  183. 

The  purpoM  of  lequtnng 
constderatioa  of  a  range  of  manegeiDwot 
options  IS  tn  encourage  the  development 
and  coiMidcratiun  of  ahemalives  to 
disposel.  Use.  rueae  and  other  forms  o( 
recycling  may  be  benufMnal  because 


they  are  man  bkaly  (o  rasuk  m  iMoufce 
consanration  and  peUutioa  prvveotioo 
compared  to  trmtroant  and  diapoMl. 
RagisUaMts  nay  be  able  to  minimize  tbe 
amount  of  pesticide*  requiriikg  diapo— 1 
by  recycling  or  aelluii  tbe  molerial  for 
nonpeetrcjdel  use.  If  a  registrant  wishes 
to  export  a  suspended  and  canceled 
pestiade.  he  sboald  be  advised  that  any 
export  must  be  in  compliam:*  with 
section  17  of  FiFRA,  the  Agpncys 
eaport  policy  and  tbe  terms  and 
conditions  of  tbe  cancellation  notice. 
Such  exporters  will  be  closely 
scrutinized  by  tbe  Agency. 

5   Recordkeeping 

The  recordkeeping  requiremants 
proposed  in  §165.172  is  similar  to  that 
requested  by  EPA  in  the  past  whan  it 
requested  registrants  to  conduct  recalls 
of  2.4. 5T.  silvex.  EDB.  and  dinoseb  and 
EPA  has  delennined  that  the 
re<  ordkeeping  is  necessary  for  the 
registrant  to  be  able  lo  verify  the 
effectiveness  of  tlie  recall  as  required  by 
soction  19(bM5MB)  of  the  Act.  The 
rt^  ordkeeping  would  also  provide  the 
A^HUcy  with  the  information  it  needs  to 
be  able  to  track  the  suspended  and 
canceled  pestirjde  (both  recalled 
pesticidaa  and  pesticides  owned  by  the 
registrant)  throughout  ihe  recall  process 
to  disposal  ur  other  management 
options.  The  proposed  rule  would  not 
require  the  re<:ords  to  be  kept  or 
raported  in  a  specified  format.  EPA 
solicits  comments  on  whether  a 
su^^esled  format  or  reportmg  form 
should  be  used  to  report  this 
information.  Tlie  informatioo  would 
have  to  be  available  and  readily 
ac(»KSible  in  the  event  of  an  inspection 
by  KPA  or  its  designated  representative 
and  presented  in  a  clear  and  legible 
format  whan  reported  to  EPA. 

EPA  anticipates  providing 
information  regarding  the  conduct  and 
outcome  of  the  rei^l  lo  the  Stales  so 
that  Ihe  States  may  be  able  to  monilor 
not  only  tbe  recall,  if  tliey  have  a 
cooperative  enforcement  agreement 
with  EPA.  but  also  any  storage  and 
disposal  activilMM  taking  place  in  their 
Stale. 

St><:tioo  19(bKSUB)  of  the  Act  requires 
that  the  rtigistraot  be  able  to  verify  the 
effetiiveness  of  the  recall.  The 
nH  ordkeeptag  proposed  in  §§  165.172 
and  165.192  is  aecetsary  tor  the 
rf«gistrant  to  verify  the  eiS^ectiveness  of 
the  recall.  EPA  expects  that  tbe 
H'xistront  could  analyre  the  information 
set  forth  m  ibese  provisioasio 
deteraune.  among  other  things,  bow 
many  persoos  ideaftified  by  tba 
legtslraBt  were  cuotactad,  how  many 
persons  "^'-^^^  ihoe*  identirMKl  by  the 
registfwil  oflered  theif  pesticide  fcr 
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recall,  how  many  persons  who  held 
suspended  and  canceled  pesticides 
refilsed  repall,  and  any  problems 
encountered  during  the  recall. 

Tbe  reporting  proposed  by  S§  165.174 
and  165.194  is  necessary  for  EPA  to 
■  carry  out  its  mandate  to  assure  the  safe 
and  effective  recall  of  suspended  and 
canceled  pesticides.  Review  of  the 
progress  reports  of  tbe  recall  will  allow 
the  Agency  to  monitor  the  recall  and 
identify  any  problems  that  may  arise 
during  the  course  of  the  recall,  such  as 
lack  of  participation  in  the  recall  by 
holders  or  problems  arranging  for 
transportation  which  make  it  likely  that 
a  registrant  may  not  be  able  to  complete 
the  recall  as  scheduled.  Reporting  on 
the  outcome  of  a  recall  is  the  final  step 
in  the  recall  procedure  and  assures  EPA 
that  the  recall  has  been  carried  out 
according  to  plan  and  that  pesticides  are 
being  stored  and  managed  safely. 

IV.  Storage  and  Disposal  Plans 

A.  Background 

In  1988.  Congress  amended  FIFRA 
section  19  to  eliminate  EPA's 
responsibility  for  disposal  of  suspended 
and  canceled  pesticides,  and  shifted  the 
responsibility  to  registrants.  When  EPA 
takes  action  under  section  6  of  FIFRA  to 
suspend  registrations  of  a  pesticide,  and 
such  registrations  are  subsequently 
canceled,  EPA  may  determine  under 
section  19(b)  that  a  recall  of  the 
pesticides  is  necessary  to  protect  health 
or  the  environment.  If  the  Agency 
determines  that  a  recall  is  necessary, 
section  19(c)  requires  the  Agency  to 
share  in  a  portion  of  the  costs  of  storing 
the  pesticides  recalled  under  section 
19(b).  The  Agency  will  reimburse  the 
registrant  for  part  of  the  storage  costs 
incurred  for  the  recalled  fiestidde  in 
accordance  with  the  statutory  allocation 
of  FIFRA  section  19(c)(2).  Only 
registrants  are  eligible  for  cost  sharing 
under  section  19(c);  other  persons  who 
are  required  to  recall  pesticides  under  a 
mandatory  recall  or  who  participate  in 
a  recall  are  not  eligible  for  cost  sharing. 

Registrants  who  wish  to  become 
eligible  for  reimbursement  of  storage 
costs  must  submit  a  storage  and  disposal 
plan  to  EPA  that  meets  criteria 
established  in  this  regulation.  Only 
registrants  with  an  approved  storage  and 
disposal  plan  will  be  eligible  for 
reimbursement.  EPA  is  proposing  to 
establish  criteria  which  storage  and 
disposal  plans  must  meet  and  set  out 
procedures  for  registrants  to  follow  in 
submitting  claims  for  reimbursement  of 
storage  costs.  Registrants  who  recall  a 
pesticide  under  section  19(b)  of  FIFRA 
but  do  not  elect  to  claim  reimbursement 


do  not  have  to  submit  a  storage  and 
disposal  plan. 

B.  Cost-Sharing  Schedule 

Section  19(c)(2)  establishes  a  schedule 
for  sharing  storage  costs  with  the  intent 
of  providing  incentives  to  both 
manufacturers  and  EPA  to  expedite  the 
safe  disposal  of  the  materials.  The 
Agency  must  reimburse  the  registrant, 
on  reouest,  as  follows: 

1 .  None  of  the  costs  incurred  by  the 
registrant  before  the  date  of  submission 
of  the  plan  to  the  Agency. 

2.  All  of  the  costs  (100%)  incurred  by 
the  registrant  after  the  date  of 
submission  of  the  plan  to  the  Agency  or 
the  date  of  cancellation  of  the 
registration  of  the  pesticide,  whichever 
is  later,  but  before  the  approval  of  the 
plan  by  the  Administrator. 

3.  Half  of  the  costs  (50%)  incurred  by 
the  registrant  during  the  1-year  period 
beginning  on  the  date  of  the  approval  of 
the  plan  by  the  Agency  or  the  date  of 
cancellation  of  the  registration  of  the 
pesticide,  whichever  is  later. 

4.  None  of  the  costs  incurred  by  the 
registrant  during  the  3-year  period 
b€^nning  on  the  366th  day  following 
approval  of  the  plan  by  the  Agency  or 
the  date  of  cancellation  of  the 
registration  of  the  pesticide,  whichever 
is  later. 

5.  One  quarter  of  the  costs  (25%) 
incurred  by  the  registrant  during  the 
period  beginning  on  the  first  day  of  the 
5th  year  following  the  date  of  approval 
of  the  plan  by  the  Agency  or  the  date  of 
cancellation  of  the  registration  of  the 
pesticide,  whichever  is  later,  and  ending 
on  the  date  that  a  disposal  p}ermit  for  the 
pesticide  is  issued  by  a  State  or  EPA 
region,  or  an  alternative  plan  for 
disposal  of  the  pesticide  in  accordance 
with  applicable  law  has  been 
developed. 

C.  Storage  and  Disposal  Plans 

Section  19(c)(1)  states  that  under 
certain  circumstances  registrants  may  be 
reimbursed  for  a  portion  of  the  storage 
costs  incurred  as  a  result  of  a  recall;  it 
does  not  provide  for  reimbursement  of 
storage  costs  for  dealers,  distributors  or 
end  users. 

The  statute  also  makes  clear  that  only 
recalls  carried  out  under  section  19(b) 
will  qualify  the  registrant  for 
reimbursement.  Recalls  initiated  by  the 
registrant  other  than  pursuant  to  section 
19(b)  will  not  entitle  the  registrant  to 
reimbursement  of  storage  costs. 

Registrants  would  also  not  be 
reimbursed  for  storage  costs  incurred  for 
their  own  inventory  of  suspended  and 
canceled  pesticides.  Only  costs  incurred 
for  storing  pesticides  received  from 
others  by  the  registrant  through  the 


recall  process  are  reimbursable. 
Pesticides  which  are  owned  by  the 
registrant  at  the  time  of  initiation  of  the 
recall,  even  if  the  pesticide  is  in  the 
possession  of  someone  other  than  the 
registrant,  are  not  eligible  for 
reimbursement  claims. 

Under  section  19(c)  of  the  Act, 
registrants  must  submit  a  storage  and 
disposal  plan  for  recalled  pesticides  "as 
soon  as  practicable  after  the 
suspension."  In  §  165.205(c).  EPA  is 
proposing  that  registrants  submit  a 
storage  and  disposal  plan  no  later  than 
either  the  date  the  voluntary  recall  plan 
is  requested  to  be  submitted;  or  60  days 
after  publication  in  the  Federal  Register 
of  a  proposed  rule  prescribing  a 
mandatory  recall.  EPA  decided  that  it  is 
more  appropriate  to  link  submission  of 
a  storage  and  disposal  plan  to  a  recall 
than  to  specify  a  time  period  after  the 
suspension  because  pesticides 
suspended  under  section  6(c)  of  FIFRA 
may  be  canceled  at  varying  times, 
depending  in  part  on  whether  a 
registrant  challenges  the  cancellation. 
Requiring  registrants  to  submit  a  storage 
and  disposal  plan  before  the  registrant 
actually  begins  recalling  pesticides  will 
help  assure  that  the  registrant  has 
planned  in  advance  for  the  storage  and 
management  of  the  pesticides  to  be 
recalled.  Also,  the  registrant  should 
have  more  specific  information  to 
submit  in  a  storage  and  management 
plan  as  a  result  of  beginning  to  plan  for 
a  recall. 

If  EPA  allows  sale  and  distribution  of 
existing  stocks  after  cancellation,  and 
EPA  delays  ordering  a  recall  until  after 
cessation  of  the  existing  stocks  period, 
registrants  will  also  be  able  to  delay 
submission  of  a  storage  and  disposal 
plan.  In  such  situations,  registrants 
would  submit  a  plan  no  later  than  the 
two  dates  mentioned  above. 

D.  Criteria  for  Storage  and  Disposal 
Plans 

Congress  directed  EPA  to  establish 
minimum  criteria  for  storage  and 
disposal  plans  in  order  to  judge  the 
adequacy  of  the  plan.  Tlie  criteria  must 
be  designed  so  that  EPA  can  reject  a 
plan  that  clearly  does  not  provide  a 
scheme  for  safe  storage  and  safe, 
practicable  disposal  of  the  recalled 
pesticides  that  is  reasonable  in  its 
general  approach.  (Sen.  Rept.  100-346, 
100th  Cong.  2d  Sess.  76  (May  9.  1988); 
H.  Rept.  100-339, 100th  Cong.  2d  Sess. 
53  (Sept.  16, 1988)). 

Based  on  its  own  experience  with 
arranging  for  safe  disposal  of  pesticides. 
EPA  has  developed  minimum  criteria 
against  which  the  registrant's  plan  will 
be  judged.  As  a  general  matter,  the  plan 
must  provide  a  framework  for 
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accumplishins  sate  storogw  and  d»«p»)«nl 
of  the  pwstknfWM  S«Kl»on  IM  207  lisM 
the  mttinn  for  •rvnluattnn  wh»fh«r  a 
storajpf  Bnd  rinpoiwil  plan  pruvidiw  lhi< 
froiiiwwork 

First,  the  p\fin  mm*  ihow  that  stora^ 
will  b«  in  «<  (  ordanrw  wtth  spphrj»hl«» 
laws  and  rt-vMilnfiorn  EPA  mtty  vH  out 
sptN  ifir  rwrjutrtfrnents  for  stufin^f  in  the 
I  am  ttllatinn  ord«T  State  law  that 
apples  to  sti)r«ff»»  of  the  p«»Htirnlt)s  will 
vary,  and  the  Ktnlnnii  law  that  appli»« 
will  dnjwnd  m  thf»  i  in  urr.^lam:i»n  and 
Ihtf  material  to  \m  slonnl   S«w*ii>n 
16S  207(a)  rM<}inrf«i  a  r«»xi.'rtrHnt  to 
iiidiinte  wha*  Fmitral  ttr>d  Slate  l.»w» 
npply  to  the  r<'t{istrant"i  Vnraye  of  lht« 
inulHriaI.1  aiul  the  step*  llm  rrxiitrnnt 
would  take  to  mitjt  tliose  reqMiretnt»iit>i 
.1  the  suspennion  or  cancvilation  order 
pruscribes  addition.!  1  runditions  for 
Momt^,  these  must  also  Iw  adiinv.s«^l  hv 
the  r«j{'strant  in  the  plan   tTA  rtj>t»<is 
a  fairly  detailevl  di»<:Lission  (  oik  ernin^; 
the  nixistrant'i  pUn«  for  stor»K"  and 
will  examine  the  sedion*  of  the  pi. in 
adtlnrwuiK  the  elHinw.tj  in  5  !»>')  2iW(.il. 
(d).  (rt).  and  (f)  for  thu  di.vtjssivin 

Sertind.  "%  U  5  207(>))  rm^uirw  that  the 
plan  must  al.vi  show  that  the  n'>fi5tr«nt 
will  consider  avail.ihle  manavvnieni 
options  for  hiamilinf^  the  nw  alU-d 
p«Sti(.idefl  As  dis<:iis*ed  m  the  pn  M/;ihle 
to  8ubp*rt  I  ll'iiit  III.  C  of  ihit 
preamble),  management  optiofis 
oncofnp«M  sclivitim  to  m.^ naye  the 
pOTticide  afhir  it  ha*  b<H'M  n<f  allod. 
Including,  hut  not  limito<l  to.  leyal 
pMti<  ide  or  non-pestit  ide  use.  rw  yt:ling 
(e.g  .  n»«:ov«ry).  trwitment  («•  g., 
neutraliz^ition.  dt*ar1ivation  oftheactiw 
Ingredient.  d«^r,id.ition).  bimiiiig  for 
energy  or  ni.iten.ils  rw ov^tv.  and 
disposal.  Ref^iiinii^  registrants  to 
consitlerall  m<iii«x«'int«!it  otMinns  in  a 
dispoeal  plan  is  siipported  by  the 
lH);islativo  history    S«^  114  f'-ooi^   Rm 
S\^4b4  l.SMpt    ^H.  I'JMHl  lital.>r..«iit  by 
S«n.  l^ahy).  Tlie  purpose  of  nxjuiring 
consideration  of  a  raii>;e  of  management 
options  Is  to  enroun^^B  the  d««velopmf*nt 
and  ("onsidoralinn  of  altemdtivps  to 
disposjtl    IHe.  reuse  and  other  forrn  of 
rw  yt  iinn  mav  he  btmefiual  Ixn  aiise 
thev  generallv  result  in  resoiime 
1  nnsitrvafion  and  r«»duri»d  polhifioo 

i:.[)ari<<i  to  treutrrwnt  and  disposal 
K  <!  ■'""1'^  m.iy  b}*»  able  to  mimmi/e  the 
.i.si.iunf  of  p«'stiiides  rw^uinng  diH[M>s.il 
by  rwryrhnv:  'ir  sullini;  the  matrrMl  for 
ni>npeHfin<ful  use 

Tne  third  (  nluru  requir»ii  th.il  tb* 
plan  adtHjuatnlv  aiidrv&s  eiM  b  nMi^iirwd 
element  of  a  str>raKe  and  drsposal  plan 
im  dcmcnhwl  >n  §  l&S  2tm  {S  IfiS  20H  is 
(iisrussed  more  fully  in  the  nfrst  unit. 
E  )  A  pl«n  "ad«»q>i8t#ly"  addresses  e«H:h 
•'lenent  if  the  rwfjrstrnnl  has  made  a 
V,o<mI  failh  effort  to  divuss  e»<  h 


element  A  rvsponse  that  the  r*f;istrant 

■  has  no  information"  on  a  particular 
eli>m«int  w(  uld  oot  be  a  {(oud  fatth  effitrt 
111  pri'pannx  a  storage  and  disposal  plan 
Another  example  of  a  plan  inadefpiately 
nddrwssinj?  all  elements  would  be  where 
the  information  prrrvided  in  addrt^ssing 
one  element  rontradir ts  other 
idforiiiatioti  in  the  plan   fn  sur.h  ra.ses, 
KI'A  would  reiert  the  plan  and  rmjuest 
that  the  n.'Xistrant  resubmit  a  lomw.ied 
plan. 

Fimlly,  $  UiS  207((1)  would  riKiuire 
that  a  plan  must  be  sipiod  by  the 
n-Ristranf  or  an  aulhonzed 
ropri-.c  •  I'lrr 

F  .' '   r         I  lid  Disposud  Plan  Contents 

h  <;.(•:.'  ,11  tM'int'nt*  of  planning  fur 
sN  ira^e  and  liusposal  tnrlude  the 
di  ;>TiMir  iti.<M  ofcoiidiliona  iiacus&ary 
to  .•  ;      -»•  V  ff  storage  o/  the  rtsalled 
I     ,'>■:    i'      ^..i,;r,!nenl  of  f>*(rson» 
:.    ,.■!.',■  f..r  storap*  tnd  (b-jjKvsal. 
I'lfiitibratron  of  nf^-alletl  })t'sticid(*$ 
(  unoutil.  fonnuiation.  container  size 
.11.(1  type).  l(x:atian  of  siiitable  and 
.iv.iilable  storage  bcihties,  and 
i>l>tnttrK:ation  of  mana^emeiil  (ipl.nns 
for  the  material. 

Section  1B5  20fi(a)  requires  th.Jt  the 
plan  must  indiido  a  ji^neral  disotsAion 
of  the  reKislrant's  scheme  for 
accomplishing  safe  sloraKO  of  the 
pesticide.  In  addition  to  a  disf  ussicn  of 
the  rwqitirwments  of  applwiahJo  law  and 
how  the  reyisfnint  will  meet  these 
requirements,  registrants  m;;st  provide 
information  th»>v  have  on  the  p«r1ii  ular 
Storage  needs  for  the  r^irallt'd  material 
The  rpRistrunt  is  in  th*-  S'\t  position  to 
know  how  the  materials  i  .in  hv  safely 
stored.  If  the  pesticides  and  ttx-ir 
containers  r«<]uire  partiruUr 
precautions  with  regard  to  stor3f;e.  the 
plan  must  address  the  precautions  that 
must  be  taken. 

The  pl.in  mud  ln(  lude  thu  names  of 
the  person  employod  by  f!ie  re^'^rtrant 
who  will  be  responsible  for  overseMiny< 
the  «tora>^  of  the  pesticide  and  the 
disposal  of  the  pesticide  («» Ifi.S  20a(c)) 
Tliis  persrn  wo\jld  be  the  contact  for 
questions  the  .Agency  has  conrHrninR 
the  pesticides  or  the  plan   The  rej^isiranf 
is  responsible  for  keepinn  the  A^eriry 
informed  of  any  <iianK»*s  in  the  rontnfi 
person 

,Se<  tion  \f>*>  20«(d)  req\nrfs  th.il  the 
pi  in  iies4  nf>e  the  reyistraiifs  own 
invenlorv  <>f  suspen«)ed  and  cAix-eled 
p«fstn.id««s  ns  well  as  r>*».alled  sto«  ks 
KI'A  considers  information  on  the 
r»tj<ist rant's  (rwn  inTwitory  necessary  for 
later  waluation  cA  storf»);e 
reirTtJnirs»«m«nt  claims 

In  Htentifyin^  recalled  stocks  the 
registrant  antxipates  (»Ilertin({.  EPA 
would  allow  the  ref{istmnf  to  estimate 


the  quantttiea  for  aerti  formulatioo  and 
container  type  if  the  ptan  is  submitted 
before  the  recaU  is  complete.  Until  the 
rtM-.all  is  complete ,  registrants  may  not 
have  exact  infannation.  If  registrants 
have  CQcnpIeted  a  recall  before 
submitting  a  storage  and  disposal  plan, 
then  the  rugistraot  must  provide  the 
exact  infoniialion,  rather  than  estimates. 

EI' A  requires  sto^a^e  and  disposal 
plans  to  identify  each  storage  facility 
and  their  locations,  and  to  provide  the 
storage  capacity  for  each  listed  faiJIity 
(§  in.-i.ziwtul).  the  storage  capacity 
estimates  are  to  be  in  units  of  gallons  or 
pounds.  This  standardization  of  units  of 
mea.surH  will  facilitate  quick  review  of 
the  plans.  These  units  of  measure  were 
(bosun  based  on  tJie  Agency's  past 
exp>eri«nce  with  solicitation  of  contracts 
for  storage  and  disposal  of  f)esticides. 
Registrants  n:ust  indicate  whether  they 
believe  that  the  stated  storage  capacity 
will  be  suffii  lont  to  handle  the  amount 
of  pesticides  to  be  recalled  If  the  storage 
capacity  is  less  than  needed  to 
accommodate  iho  recalled  pesticides, 
then  the  plan  must  set  out  tl»e  steps  the 
registrant  will  take  to  eithtir  locate 
additional  storafi^  capacity  or  manage 
the  riK:a!led  pesticides  so  that  storage 
(opacity  wil!  not  be  e\c*;Ldud.  If  the 
registrant  plans  to  store  recalled  stocks 
alongside  the  regis'.rant's  own 
inventory,  the  registrant  should  provide 
this  information. 

Additionally,  §  165  208(e)  asks  for 
information  on  anticipated  storage  costs. 
This  information  will  be  used  by  the 
Agency  in  evaluating  claims  for 
reimbursement  of  storage  costs  as  well 
as  preparing  requests  for  reimbursement 
funds  from  Congress  EPA  realizes  that 
the  plan  will  only  provide  (ost 
estimates,  but  in  order  to  have 
meaningful  estimates,  the  Agency  asks 
the  registrant  to  provide  the  basis  for 
cjilculating  the  estimated  storage  costs. 

Section  IPS  208(0  requires  the 
registrant  to  des*:ribe  the  available 
management  options  or  the  steps  being 
taken  to  determine  the  options  for 
handling  the  recalled  pu,sticides.  As 
described  elsewhere  in  (his  preamble, 
the  registrants  are  required  to  update  the 
plans  With  each  update  of  the  storage 
and  disposal  plan,  the  registrant  must 
descril»e  the  progress  made  in  the 
managi'meiit  or  disposal  o(  the  recalled 
pesticjde  Pesticides  whk^h  will  be 
disposed  of  as  wa.ste  may  be  subject  to 
applicable  RCRA  regulations  relating  to 
storage,  transportation  and  disposal 

.SedKjn  165.208(x)  requires  that  the 
plan  list  the  kication  «vhere  records  will 
be  stored.  Tbis  will  faciUtate  the 
inspection  of  pe(X)rds  by  the  Af^ocy.  To 
the  extent  the  registrant  has  already 
provided  any  of  the  above  information 


to  EPA  in  a  recall  plan,  the  registrant 
may  refer  to  appropriate  sections  of  the 
recall  plan  instead  of  resubmitting 
information. 

F.  Approval,  Notification,  and  Updating 
Plans 

Storage  and  disposal  plans  submitted 
by  the  registrant  will  have  to  meet  the 
criteria  listed  in  this  regulation  in  order 
to  be  approved  by  EPA  and  make  the 
registrant  eligible  for  reimbursement  of 
storage  costs.  Congress  intended  that 
EPA  be  able  to  reject  a  plan  that  does 
not  provide  a  scheme  for  safe  storage 
end  disposal  or  that  has  not  been 
submitted  in  good  faith.  (See  Sen.  Rept. 
100-346,  IDOth  Cong.  2d  Sess.  76  (May 
9. 1988);  H.  Rept.  100-339, 100th  Cong. 
2d  Sess.  53  (Sept.  16. 1988)). 

The  Agency  will  approve  plans  that 
meet  the  minimum  criteria  and  notify 
registrants  of  the  date  of  approval.  The 
Agency's  approval  of  a  storage  and 
disposal  plan  establishes  the  end  of  the 
period  for  reimbursement  of  storage 
costs  at  the  100%  level. 

The  Agency  anticipates  that  there  will 
be  cases  where  the  contents  of  a  plan 
indicate  that  the  plan  was  submitted  in 
good  faith,  but  that  corrections  need  to 
be  made.  In  such  cases,  instead  of 
rejecting  a  plan,  the  Agency  would 
conditionally  approve  a  plan  and 
require  that  the  registrant  submit  a 
corrected  plan  within  30  days.  If  the 
plan  is  corrected  and  resubmitted  in  30 
days,  the  date  of  conditional  approval 
would  be  the  date  that  establishes  the 
end  of  the  100%  reimbursement  period. 

If  the  registrant  fails  to  correct  and 
resubmit  the  plan  within  30  days,  or  the 
plan  is  unacceptable  for  another  reason, 
the  plan  would  be  rejected  and  the 
registrant  would  not  be  entitled  to 
reimbursement  of  storage  costs  for  this 
period.  In  such  situations,  the  dale  the 
registrant  submits  a  corrected  plan 
would  establish  the  beginning  of  the 
100%  reimbursement  period.  In  other 
words,  until  the  registrant  submits  a 
corrected  plan,  the  Agency's  liability  for 
the  100%  reimbursement  period  does 
not  begin. 

The  registrant  must  update  or  modify 
the  plan  as  the  information  submitted  in 
tlie  plan  changes,  particularly  for 
significant  changes  such  as  completion 
of  the  recall  (so  that  estimates  can  be 
replaced  with  exact  amounts)  or 
clianges  in  the  contact  persons  or 
storage  sites.  An  updated  plan  would  be 
required  with  each  claim  tor 
reimbursement  of  storage  costs. 
Additionally,  after  reviewing  and 
approving  the  plans,  the  Agency  may 
ask  for  modiHcations.  These 
modifications  must  be  reflected  in  the 
updated  plan  submitted  with  a  claim  for 


reimbursement  of  storage  costs.  Failure 
to  modify  the  plan  may  result  in  a 
denial  of  the  reimbursement  claim. 

G.  Reimbursement  of  Storage  Costs 

Section  165.212  provides  that  the 
Agency  would  only  reimburse  storage 
costs  which  are  reasonable  and 
necessary,  and  consistent  with  the 
approved  storage  and  disposal  plan.  The 
claims  would  be  reviewed  by  the 
Agency  and  any  unreasonable  costs 
would  be  rejected.  The  Agency  requests 
comments  describing  the  storage  costs  a 
registrant  might  incur.  Costs  not 
considered  reimbursable  include:  cost 
incurred  for  the  acquisition  of  permits, 
transportation  of  recalled  pesticides  to  a 
storage  facility,  transportation  from  one 
storage  facility  to  another,  repackaging 
costs,  the  cleanup  of  spills,  structural 
expansion,  or  remediation  of  site 
contamination. 

H.  Procedures  for  Submission  of  Storage 
Reimbursement  Claims 

Section  165.214  sets  forth  the 
proposed  procedures  for  submitting  a 
storage  cost  reimbursement  claim  to  the 
Agency  and  describes  the 
documentation  that  must  accompany  a 
claim.  Section  165.214(d)  would  require 
proof  of  quantities  of  recalled 
pesticides.  Registrants  must  present 
documentation  showing  that  they 
recalled  and  stored  the  pesticides  for 
which  they  seek  storage  costs.  For  the 
50%  reimbursement  period,  the 
registrant  would  submit  evidence 
showing  the  exact  quantity  being  stored 
during  the  first  year.  For  example,  the 
registrant  could  submit  routine  business 
records  kept  on  the  storage  facilities 
which  itemize  quantities  being  stored. 
If,  during  the  first  year,  some  quantity 
of  the  pesticides  has  been  recycled, 
exported,  used  for  some  lawful  use.  or 
disposed  of,  the  registrant  must  submit 
documentation  showing  the  quantities 
which  left  the  storage  facilities,  the  date 
of  its  departure,  and  the  disposition  of 
the  recalled  pesticides.  Such  evidence 
could  include  waste  manifests,  bills  of 
sale,  or  contracts. 

Section  165.214(e)  would  require  the 
registrant  to  provide  evidence 
supporting  all  claimed  storage  costs. 
The  costs  must  be  itemized  so  that  the 
Agency  can  evaluate  the  reasonableness 
and  necessity  of  costs.  The  registrant 
could  consolidate  the  supporting 
information  required  to  accompany  the 
claim  form  and  verify  the  contents  of 
the  claim  by  submitting  an  independent 
auditor's  or  accountant's  report  or 
schedule.  If  a  registrant  chooses  to 
submit  an  independent  audit,  the 
auditor  must  review  and  independently 
determine  the  validity  of  each  element 


of  the  claim  covered  by  the  audit.  The 
Agency  retains  the  right  to  request 
submission  of  the  information  that 
formed  the  basis  for  the  audits  or  reports 
in  order  to  verify  the  validity  of  the 
information  submitted. 

The  registrant  would  submit  a 
separate  claim  for  storage  costs  incurred 
for  each  reimbursement  period.  Section 
165.214(i)  directs  that  claims  be 
submitted  after  expiration  of  the 
appropriate  period;  i.e.,  100% 
reimbursement,  50%  reimbursement, 
and  25%  reimbursement  period.  Annual 
claims  may  be  submitted  during  the 
25%  reimbursement  period. 

Section  165.214(g)  would  require 
claimants  to  substantiate  any  claims  of 
confidentiality  asserted  for  information 
submitted  with  the  claim  at  the  time  the 
confidentiality  claim  is  made.  EPA  will 
determine  whether  the  information  is 
entitled  to  confidentiality  under  40  CFR 
part  2,  subpart  B.  Since  suspended  and 
canceled  pesticides  can  no  longer  be 
distributed  and  sold  as  pesticides  in  the 
United  States,  EPA  anticipates  that  most 
information  submitted  with  claims  for 
reimbursement  of  storage  costs  would 
not  be  entitled  to  confidential  treatment 
Section  165.214(g)  includes  procedures 
for  substantiating  claims  of 
confidentiality.  Failure  to  assert  a  claim 
of  confidentiality  at  the  time  tlie  claim 
is  submitted  would  result  in  a  waiver  of 
any  confidentiality  claim  for  the 
information  submitted.  If  a 
confidentiality  claim  is  made,  but  no 
supporting  documentation  is  received, 
the  claim  would  be  considered 
incomplete  and  returned  to  the 
submitter. 

Each  claim  submitted  must  be 
certified  by  the  registrant  that,  among 
other  things,  all  statements  and 
information  provided  are  true  end 
correct  to  the  best  of  the  registrant's 
knowledge.  Registrants  may  be  liable  for 
civil  and  criminal  penalties  for  any  false 
statements  in  the  reimbursement  claim 
as  provided  in  31  U.S.C.  3729.  and  18 
U.S.C.  287and  1001. 

The  Agency  encourages  registrants  to 
join  together  to  arrange  for  storage  and/ 
or  disposal  of  suspended  and  canceled 
pesticides.  Thus,  the  Agency  solicits 
comments  on  whether  registrants  find 
that  the  procedures  as  propo.sed  in 
§  165.214  present  any  obstacles  for 
registrants  considering  such 
arrangements. 

/.  Additional  Requirements  for  Claims 
Submitted  After  the  5th  Year 

Section  165.216  would  require 
registrants  to  submit  additional 
information  with  their  reimbursement 
claim  for  storage  during  the  25% 
reimbursement  period.  The  Agency 
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Mxp«4 1.1  Ihdl  th«  nt({istrant.  in  mcwt 
instaiK  H<t.  would  havH  dispoMni  of  (hti 
^MtK  ul<i»  by  tliM  fifth  y«ar  (ionKHMS 
KsiabliHhml  a  stiira^*  (  o«t 
rwimburMmont  M:h«in«  (o  eacouragti 
this  by  makiuK  mxl«lraiit«  (;ompl»tely 
r«fiponsibl«»  for  storaxM  cusU  in  yean  2. 
1,  and  4  The  lack  of  commwn  lul 
tntatrnenl  or  disposal  tw.hnoloj^y  ( nuld 
b«  a  rwason  that  thv  reKistranI  is  still 
stonnK  raralltHl  pMsticidM  in  th«  fifth 
v«ar.   For  tixampln,  in  the  t.asw  of  2.4,.S- 
T  and  silvtix  postK  ld«>«.  tPA  »usjM»ndiHl 
many  ijs«s  of  2.4,5-T  and  siIvmx 
ptrttu  idtM  in  1479  and  rHXistratmns  of 
thoH«  p*isti<  idtfs  w««rH  (an<  HJfKJ  ov»r  a 
(MirKMl  of  stivHral  yttart  U'A  hits  a 
•»lututorv  responsibility  for  safit  disposal 
of  thtM«  materials  undur  RFKA  prior  to 
amendmtinl  in  l^»«a  Howevwr.  rurrwntly 
tbHrti  is  no  <  (iinint«rt.ial  dtsposjil 
( iipst  ity  availitbltf  for  2. 4. ST  and  silv«x 
C^on^rvtsji  may  have  b«wn  mindful  of  this 
situation  whtin  il  provtd«Hl  for  the 
AK«n(  y  to  again  share  in  the  stornge 
(lists,  if  the  rxxistrunt  is  still  storing  th«t 
rwalloil  p«tsti(  ides  aftt-r  the  fifth  year 

At  the  jxnnt  the  rtJgistrant  dflnrmim's 
thjl  there  are  no  fat  ilitins  with 
appropriate  permits  to  dispose  iho 
ret.alltKl  pttstindes.  and  that  thcrn  is  no 
fd<  ility  111  the  prtM  ess  of  oljluuuiig  a 
disposal  p^iriiiit  from  a  Sliite  or  Kl'A 
Kegional  Administrjitor.  the  ntgistruiit 
should  begin  developing  an  alteniativo 
plan  for  disposal  of  the  re<;alle<l 
pest i(  ides  Registrants  may  consult  with 
the  Agent  y  in  developing  an  alternative 
disposal  plan 

It  there  are  fa<  ilities  with  appropriate 
permits  to  dispose  of  the  nM^II(i<i 
|>esti(  id«»s.  n»gistraiits  will  not  Ui 
eligible  for  r»'imburs«<mHiit  of  stornge 
(  osts   KPAs  r»t<i{)onsi(nlilv  for  2f)% 
reimbursement  of  storagii  i  osts  ends  on 
the  d.ite  th.it  .i  dispos,il  permit  for  the 
pestK  kUi  is  is-.in'ii   stitHin  l<((i  )(2|(F.) 
Th»>refore,  in  addition  to  the 
information  rtHjuired  in  S  l*i5  216  and 
the  ( laim  form,  registrants,  as  part  of 
their  r»»imbursement  i  laim  for  the  2.*>% 
pt<ri<)<i.  must  provide  evident  e  that 
there  is  no  foi  ility  p«trniitted  for 
disposal  of  the  re<:alled  pestiiides  and 
there  are  no  alternatives  to  disposal 
Such  evidence  i  ould  iiu  lude 
documentation  of  registrants'  search  for 
facilities  ( apable  of  disposing  of  the 
pesticide,  such  as  copies  of 
advertisements  fur  disposal  bids  and  all 
responses  to  the  advertisements,  and 
( orrespondence  with  state  agtvnt  i<>s 
conceniing  facilities  permitted  to 
dispose  of  the  pesticide,  or  similar 
diM  umenis  The  registrant  must  also  list 
the  various  alternatives  to  disposal 
considered  and  explain  why  these 
altnmatives  wtire  found  unsuitable  This 
information  and  documentation  should 


b«  included  as  part  of  an  updated 
storage  and  dispo&al  plan 

if  the  registrant  is  storing  recalled 
posticides  for  some  reason  other  than 
Uck  of  commercially  available  treatment 
or  disposal  capacity,  the  registrant  must 
lustify  the  <  ontmued  need  for  storage  In 
order  to  \^  eligible  for  reimbursement 

If  the  (Ktstu.ides  are  hazardous  wastes 
under  the  Resource  Conservation  and 
Recovery  Ad.  a  permit  is  required  for 
storage   I  luler  the  Land  Disposal 
Restru lions  program,  restnrled 
hazardous  wastes  may  be  stored  solely 
for  the  purposM  of  accumulating 
suffit  itmt  quantities  of  waste  to  facihtate 
proper  treatment,  re<.overy  or  disposal 
(see  40  CFR  2W1  50)   F'or  storage  of  less 
thin  1  v«<ar.  the  burd«n  of  proof  that 
storage  is  solely  for  the  purpose  staled 
above  lies  with  EPA   Aftnr  1  year  the 
burdiMi  of  prtMif  shifts  to  the  facility. 

V.  Indemnification 

A  BackjiTvund 

Prior  to  I'lHH,  if  ihM  rMgistration  of  a 
pesticide  was  suspended  and 
subsequmitly  can*  el«d  under  FIFRA 
s«'<tion  fS,  the  Ag»m<  y  was  required  to 
indt*mnify  owners  of  the  pestK  ide  for 
lasstts  suffen^d.  not  to  exceed  the  cost  of 
the  pest  It  ide  Any  jxrsim  who  owned  a 
postit  iile  on  the  dtilit  of  suspension  and 
sufftTiMl  l()ss«fs  by  rwason  of  the 
sos{.>«insi()ii  and  tant  ellation  was 
eligible  for  indemnifit^tion. 

I>ue  to  past  susfvension  and 
(ancellatuin  aciions.  the  Agent  y  has 
handlHii  iiukMnnifK  ation  claims  for  four 
pesticides  ethylene  ddiromide  (EDO), 
2.4.5-T,  silvex,  and  dinoseb.  Prior  to 
IQflfl,  claims  were  paid  from  Ageniy 
funds,  or  from  the  judgment  F"und  when 
a  ( laimant  obtained  a  )u<lgment  from  the 
U   S  (U)urt  of  Claims  To  prevent 
indemnifiiiition  p.iymonts  from 
draining  the  Agent  y's  budget.  Congress 
ordered  in  the  I'lHH  Continuing 
Appropriations  Ac1.  Public  Law  100- 
202. 1)e«:   22.  1'1H7,  that  indemnification 
claims  Iw  referred  to  the  Department  of 
histue  for  setth-mnnt  under  28  U  S  C. 
2414  and  poymHnt  lie  made  from  the 
JudRmw"'  y^nA.  31  use.  1304 
Congress  dire<  te<l  that  this  payment 
arrangi'iTK'iit  bti  i  ontmued  until  all  the 
Gtjvernmenfs  obligations  under  s«h  tion 
15  of  FIFRA,  pniir  to  amendment  in 
I'mH,  are  satisfied 

In  I'tHH,  the  VWKA  amendments 
revisetl  stH;tion  15  to  n»strict  who  could 
gel  paid  indemr.ifitation  from  the 
Judgment  Fund  m  the  event  of  future 
suspension  and  cancellation  actions. 
Under  stKlion  15  as  amended,  most 
owners  of  pesticides  suspended  and 
canceled  will  only  get  indemnified  if 
Congress  specifically  appropriates  funds 


for  that  purpose.  More  specifically, 
section  15  provides  as  follows; 

I.  Eligible  owners  of  suspended  and 
canceled  piesticides  suffering  losses  will 
receive  indemnification  only  if  Congress 
provides  a  line  item  appropriation  for 
indemnification. 

2  Registrants,  wholesalers,  dealers, 
and  distributors  (i.e.,  sellers)  must 
reimburse  purchasers,  other  than  end 
users,  for  any  quantity  of  pesticide 
remaining  unused  or  unsold  as  a  result 
of  the  suspension  or  cancellation  of  the 
pesticide,  unless  the  seller  provided  a 
written  notice  at  the  time  of  distribution 
or  sale  that  the  pesticide  Is  not  subject 
to  reimbursement.  Section  15(b)(2)(A). 

3  As  an  exception  to  the  requirement 
for  a  line  item  appropriation,  end  users, 
and  certain  dealers  and  distnbutors  who 
could  not  get  reimbursed  due  to  their 
seller's  bankruptcy  or  insolvency,  may 
be  indemnified  Trom  the  Judgment  fund. 

In  the  past.  EPA  has  provided 
guidance  on  submitting  indemnification 
claims  in  Federal  Register  Notices 
addressing  the  particular  suspended  and 
canceled  pesticide  The  1988  FIFRA 
amendments  did  not  change  the 
eligibility  requirements  for 
indemnification  so  that  many  of  the 
procedures  for  submitting  claims  are 
still  applicable  and  have  been 
incorporated  into  this  proposed  rule. 

B  The  Proposed  Rule 

1  Definitions — Special  Status  Seller 

Section  15  of  FIFRA  requires  sellers  to 
reimburse  those  to  whom  they  have 
distributed  or  sold  the  peslit.-ide,  unless 
the  seller  provided  a  written  notification 
at  the  time  of  sale  or  distribution  that  it 
would  not  reimburse  pun  baser.  Those 
dealers  or  distributors  who  did  not 
receive  advance  notification  of 
nonreimbursement  and  who  are  unable 
to  get  reimbursement  due  to  their 
s«llor's  bankruptcy  or  insolven<:y  are 
referred  to  in  the  proposed  rule  as 
special  status  sellers. 

2  Eligibility  Requirements  for 
Indemn  ifica  tion 

a  Eligible  pesticides.  Section  15  of 
FIFTIA  is  straightforward  in  providing 
that  only  pesticides  susjwnded  and 
subsequently  canceled  under  FIFRA 
section  6  are  eligible  for 
indemnification.  Section  165.225(a) 
would  simply  restate  this  eligibility 
requirement.  FIFRA  section  24(c) 
registrations  are  deemed  to  be  Federal 
registrations  and  thus  subje<1  to  RFRA 
provisions  on  suspension  and 
cancellation.  Accordingly,  suspension 
and  cancellation  of  se<.1ion  24(c) 
registrations  make  the  pesticides  eligible 
for  indemnification. 
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Section  15  of  FIFRA  provides  for 
indemnification  for  losses  suffered  "by 
reason  of  suspension  and  cancellation  of 
the  registration."  This  phrase  has  not 
changed  from  prior  law.  EPA  has 
consistently  interpreted  this  language  as 
limiting  indenuiification  to  registered 
pesticide  pnxlucts.  Pesticides  which  are 
not  packaged,  labeled  and  released  for 
shipment  as  of  the  date  of  suspension 
are  not  eligible  for  indemnification. 
Release  for  shipment  is  the  point  at 
which  the  registered  pesticide  is  ready 
for  distribution  or  sale.  Prior  to  this 
point,  samples  taken  by  the  producer 
could  show  that  a  batch  was  off- 
specification  and  therefore  not  suitable 
for  sale  or  distribution.  Additionally,  it 
is  at  this  point  that  EPA  has  authority 
to  inspect  the  labeling  and  composition 
of  the  pesticide. 

b.  Eligibility  of  persons.  FIFRA  section 
1 5  states  that  the  person  who  owned  the 
pesticide  at  the  time  of  suspension  may 
seek  indemnification.  Section 
165.22S(b)  tracks  section  15  of  the  Act 
in  setting  forth  the  criteria  for  persons 
who  are  eligible  for  indemnity.  Under 
the  statute  it  is  clear  that  anyone  who 
acquires  the  pesticide  after  the 
suspension  is  not  eligible  for 
indemnification.  An  example  of  a  lawful 
acquisition  after  suspension  and 
cancellation  that  would  not  entitle  the 
holder  to  indemnification  would  be 
acquisition  for  use  under  an  existing 
stocks  provision  of  a  final  cancellation 
order.  Any  person  acquiring  the 
pesticide  for  such  use  from  the  person 
owning  it  at  the  time  of  suspension, 
would  not  be  eligible  for 
indemnification  for  any  leftover 
pesticide.  However,  the  purchaser  could 
try  to  return  it  to  the  person  who  owned 
it  at  the  time  of  suspiension  and  who 
would  be  eligible  for  indemnification. 

Additionally,  a  claim  may  be  filed  by 
a  person  holding  a  power  of  attorney  for 
the  owner.  A  seller  who  has  received  an 
assignment  from  the  person  who  owned 
the  pesticide  at  the  time  of  suspension 
will  not  be  eligible  for  indemnification 
unless  the  Government  waives  the  Anti- 
Assignment  of  Claims  Act,  31  U.S.C. 
3727(b).  The  Act  prohibits  assignment 
of  a  claim  against  the  Government 
before  the  "claim  is  allowed,  the 
amount  of  the  claim  is  decided,  and  a 
warrant  for  payment  of  the  claim  has 
been  issued."  Thus,  unless  the 
Government  expressly  waives  its 
prohibition  against  early  assignment, 
the  Act  would  bar  payment  of 
indemnification  claims  acquired  from 
an  eligible  individual  by  assignment 
and  submitted  to  the  government  for 
payment.  The  Act  was  intended  to 
protect  the  government  from: 


(i)  The  buying  by  influential  persons 
of  numerous  claims  against  the  federal 
government  and  the  improper  urging  of 
them  upon  governmental  officers; 

(ii)  Possible  multiple  payment  of 
claims,  the  necessity  of  investigating  the 
validity  of  assignments,  and  the 
inability  to  deal  with  the  original 
claimant;  and 

(iii)  The  loss  to  the  government  of 
defanses  to  an  assignor's  claim  not 
applicable  to  an  assignee. 

Although  in  the  past,  to  encourage 
recall  of  suspendea  and  canceled 
pesticides,  the  Government  has  waived 
the  prohibition  against  early  assignment 
provided  certain  conditions  were  met, 
with  the  1988  amendment  of  FIFRA 
sections  15  and  19,  waiver  may  be  less 
appropriate.  Section  15  of  the  Act 
requires  sellers  to  reimburse  their 
purchasers.  Those  purchasers  who  are 
reimbursed  have  not  suffered  losses  by 
reason  of  the  suspension  and 
cancellation  and  therefore  have  no  right 
to  claim  indemnification  under  section 
15  of  the  Act.  The  sellers  will  bear  the 
loss  for  reimbursement  paid.  If  sellers 
provide  advance  written  notification  of 
no  reimbursement,  then  the  purchasers 
may  have  suffered  losses  for  which  they 
could  file  for  indemnification  under 
section  15(A)  of  the  Act.  Of  course, 
claims  filed  under  section  15(a)  of  the 
Act  would  not  be  paid  unless  Congress 
appropriates  funds.  However,  if,  in  such 
a  situation,  the  purchaser  were  to  assign 
his  right  to  indemnification  to  the  seller, 
the  seller  would,  in  effect,  be  avoiding 
the  intent  of  section  15  that  sellers 
absorb  the  loss  for  reimbursements  paid 
to  their  purchasers.  Secondly,  EPA  now 
has  the  authority  under  section  19  to 
require  recall  of  suspended  and 
canceled  pesticides,  therefore,  EPA  does 
not  need  to  take  extraordinary  steps, 
such  as  waiver  of  the  prohibition  against 
early  assignment,  to  encourage 
registrants  to  recall  their  pesticides. 

For  future  suspension  and 
cancellation  actions,  if  EPA  determines 
that  a  recall  is  necessary  under  section 
19(b)  of  the  Act,  the  Government  will 
consider  whether  circumstances  warrant 
waiver  of  the  Act's  prohibition  against 
early  assignment  and  whether  it  is  in 
the  Government's  interest.  If  EPA 
notifies  registrants  and  other  potential 
claimants  that  the  Government  may 
waive  the  prohibition  against  early 
assignment,  such  waiver  would  be 
subject  to  limitations.  Namely,  only 
assignments  to  the  person  from  whom 
the  pesticide  was  purchased  in  the 
chain  of  distribution  would  be 
acceptable.  Secondly,  all  assignments 
would  have  to  include  a  statement  that 
any  defenses  the  Government  has 
against  the  assignor  (including  set-ofQ 


would  be  appUcabls  to  the  assignee. 
Section  165.Z34(jH9)  requires  registrants 
submitting  assigned  claims  to  certify 
that  the  United  States  may  assert  against 
the  assignee  any  defenses,  or  right  of 
set-off  or  counterclaim  applicable 
against  the  person  who  assigned  the 
claim. 

3.  Limitation  on  Amount  of 
Indemnification 

Section  15(c)  of  the  Act  limits  the 
amount  of  indemnification  to  the  cost  of 
the  pesticide  (other  than  the  cost  of 
transportation)  at  the  time  of 
suspension,  not  to  exceed  fair  market 
value.  EPA  has  consistently  interpreted 
this  statutory  limitation  to  cost  of  the 
pesticide  to  mean  that  manufacturers 
and  registrants  can  recover  for  their  own 
inventory  of  suspended  and  canceled 
pesticides  only  production  costs,  which 
include  properly  allocated  overhead. 
Others  can  recover  only  the  purchase 
price,  less  any  sales  tax  or 
transportation.  Any  discounts  received 
must  be  subtracted  from  the  purchase 
price.  Section  165.227  incorporates  this 
interpretation  of  section  15(c). 

Section  165.227(b)  refers  to  a  duty  to 
mitigate  losses.  FIFRA  section  15  directs 
that  owners  of  pesticides  can  recover 
only  for  losses.  If,  after  suspension  or 
cancellation,  an  OMTier  is  able  to 
lawfully  sell  or  use  the  pesticide,  then 
the  owner  has  the  responsibility  to  make 
a  reasonable  effort  to  do  so  before 
seeking  indemnification  from  the 
government. 

4.  Payment  of  Indemnification 

Section  165.230  describes  the  groups 
of  pesticide  owners  that  may  receive 
indemnity  from  the  Judgment  Fund:  (a) 
Qualified  end  users;  and  (b)  special 
status  sellers.  Persons  who  are  sellers  of 
pesticides  (i.e.,  dealers)  who  also  apply 
pesticides  will  be  treated  as  sellers  only. 
Persons  who  are  applicators  who  only 
sell  the  service  of  applying  registered 
pesticides  without  delivering  any 
unapplied  pesticide  to  any  person  so 
served  will  be  treated  as  an  end-user. 
The  legislative  history  of  the  1988 
amendment  to  section  15  of  the  Act 
indicates  that  Congress  intended  to 
restrict  the  end-users  that  could  be  paid 
from  the  Judgment  Fund  in  such  a 
manner.  In  discussing  sul)section  15(b), 
the  Senate  Committee  on  Agriculture. 
Nutrition,  and  Forestry  stated  that  "The 
Committee  intends  to  authorize 
indemnification  for  a  person  who 
owned  the  pesticide  only  for  the 
purpose  of  applying  or  using  it,  and 
does  not  intend  to  authorize 
indemnification  for  a  person  who 
owned  the  pesticide  for  the  purpose  of 
selling  or  applying  it* •*.  The 
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Commillw)  intends  to  exclude  persons 
who  Mil  the  Mrvice  of  applying 
p«M(icides  from  lndemniric:ation  under 
this  suhswiiun  "  S.  Repl.  100-346.  100th 
Conn  2d  .Sens  67  (May  13.  IWH)  .Such 
pepinns.  if  they  are  eligible  undur 
stMtmn  15(a).  would  rwceive  payment 
only  if  Congress  makes  a  sptMjfic  line 
Item  appropriation  of  funds.  )ust  as 
ailKible  re^i.straiits.  distributors,  and 
dealers.  Owners  of  suspended  and 
canceled  pesticides  could  fall  in  the 
category  of  both  thoaa  who  are  entitle<i 
to  payment  from  the  ludgment  Fund, 
and  ihoso  who  will  only  gttt 
Indemmried  if  Congrvss  pruvidHs  a  line 
item  appropriation   Fur  Hxam[)l»». 
dealers  and  distributors  may  get 
indeniniried  l>e<  nuse  of  thoir  status  as  a 
pur<:hast»r  owe<l.  but  not  paid. 
rwiinburs«mi«nt  by  an  ins<j|viiiit  or 
bankrupt  •Miller  (i  a  .  special  status 
sellers)  The  same  dealers  and 
distributors  may  have  Inventory  on 
hand  for  whu  h  they  re«:eived  advniK  u 
wriltun  notice  of  no  reimburvinunil  and 
l)e  weking  to  re*  over  indemniruation 
f«)r  thes«i  p«tsticid««s. 

5  SfHtTs  H*-<juimiwiit  to  Heimbur\f 
PunhdSfn 

In  the  event  of  suspension  and 
iiin<eilatii)n,  MN:tion  l')(b)  of  FIFRA 
requires  rwgistronts,  wholesalers, 
dealers,  and  distributors,  referred  to  as 

sellers."  to  r>jiniburse  pun.h.i.<*rs  other 
than  end  users  "for  any  quantity  of  the 
peslK  ide  that  such  perstin  (uinnot  us«  or 
resell  as  a  result  of  the  suspensKjn  or 
can<»llation**V"  S«»tion  15(b) 
provides  two  options — s«illers  must 
provide  advance  written  notiHtation 
that  they  are  not  going  to  reimburse  or 
they  must  reimburse  their  pun.has«trs  If 
a  seller  does  not  wish  to  r»)imburs« 
pun  hasers.  he  must  provide  the  written 
nutiHcatiun  at  the  time  of  pun  ha.se. 
Se*;tion  165  232  incorporates  the 
statutory  requirement  for 
reimbursement  by  sellers 

In  the  event  of  susjHinsion  and 
»jin<  ellation.  vdlers  shoukl  notify 
pun  hasers  on  how  to  prt»s«jnt  their 
claims  for  rtumburstiment   Such 
notiri(.ation  could  al.so  aid  the  sellers  in 
s*N  uring  a  thorough  and  promp*  rw^all 
in  accordance  with  sei.1ion  19  of  HHIA 
Section  15(bM2)(A)  of  FIFRA  does  not 
specifically  addrms  whether  people 
who  rvreive  advance  notu  e  of  non- 
reimbursement ara  them.selves  eligible 
for  indemniri(ation  from  the 
government   Mowever.  section  15(a) 
provides  that  any  owner  of  pest  it  ides 
suffering  losses  by  r«ason  of  the 
Agency's  suspension  and  cane  ellation 
a<:tlon  may  seek  indemnincation 
Purchasers  who  suffered  losses  by 
reason  of  the  suspension  and 


cancellation,  and  who  wore  not 
reimbursed  by  their  seller  because  of  the 
advance  written  notice,  would  seem  to 
fall  within  the  scope  of  seciion  15(a). 
EI'A  therefore  considers  that  su(  h 
puniiasers  can  file  indemnificiition 
claims  and,  if  eligible,  may  be 
indemnified  through  a  line  item 
appropriation 

6  Prxx^fdurvs  for  Submiision  of  Claims 

.Section  165  234  of  the  proposed  rule 
sets  forth  a  li.st  of  items  whicJi  must  be 
supplied  by  claimants.  Including  a 
completed  claim  form,  proof  of 
ownership  and  cost,  and  certification  of 
the  c  laim. 

a   Pntfif  of  cost  Claimants  must 
submit  dtx  umentary  evidence.  su<  h  as 
pun.hase  nneipls  or  mvouj*s. 
supjMjrIiiig  the  ( laimed  cost  of  the 
|>esti(  ide  Manufacturers,  registrants, 
distributors,  and  any  other  claimants 
that  noniially  maintain  business  records 
are  fxtrniilted  to  verify  the  contents  of 
the  claim  by  submitting  an  independent 
auciitor's  or  accountant  g  report  or 
s<  hixlule  Kach  element  of  the  claim, 
su<  h  as  (  ost  per  unit  of  p«»sti(  ide  or 
quantity  of  pesticide  owned  at  the  time 
of  suspension,  must  be  reviewed  and 
lnde)>endently  determine*!  by  the 
auditor  or  accountant  to  be  valid  if 
verifii  ation  for  the  i  omplete  contents  of 
the  claim  is  being  providtxl  through  the 
n'porl  or  statement   If  the  independent 
review  IS  being  conduc  ted  for  only  one 
element  of  the  claim,  such  as  a 
manufacturer's  cast  of  pn>duction  p*«r 
unit  of  postic  ido.  supporting 
diM  iimentntion  mu.st  ne  submitted  for 
all  other  elements  of  the  c  laim   EPA 
nitains  the  nght  to  rwquest  submission 
of  the  information  that  formed  the  basis 
for  the  audits  or  rejK)r1s  in  order  to 
verify  the  validity  of  the  information 
submitted 

t)ften  the  evidence  submitted  on 
prcHif  of  cost  will  also  serve  to  verify 
ownership  on  date  of  suspension 

b   Ptrxif  of  status.  Under  §  165  234(f}. 
a  person  who  qualifies  both  as  (i)  an  end 
u.ser.  or  a  special  status  seller,  and  (ii) 
a  s*tiler  or  applicator,  must  separate  the 
quantitH«s  of  pesticides  atxording  to  the 
appropriate  c:ategory.  and  file  claims  for 
the  end  user  or  special  status  seller  and 
the  seller  or  applicator  category 
separately  End  users  and  special  status 
««ll«rs  must  certify  to  their  eligibility  for 
payment  from  the  judument  Fund 

(Jnder  sw.lion  15(b)(2)(B).  dealers  or 
distributors  are  entitled  to 
indemnificiition  from  the  )udgment 
Fund  if  they  are  unable  to  obtain 
reimbursement  due  to  the  bankruptcy  or 
insolvenc7  of  their  seller  Further, 
section  15(b)(2)(B)(iv)  provides  that 
payment  from  the  |udgment  Fund  is 


appropriate  where  a  bankrupt  or 
insolvent  seller  "is  and  will  continue  to 
be  unable  to  provide  reimbursement." 
EPA  considered  what  evidence  would 
be  nt)ce$sary  for  a  claimant  to  be  able  to 
show  that  its  bankrupt  or  insolvent 
seller  continues  "to  be  unable  to 
provide  reimbursement."  EPA 
concluded  that  dealers  or  distributors 
must  provide  evidence  of  their  attempt 
to  recover  through  bankruptcy  or 
insolvency  proceedings  before  they  are 
entitled  to  payment  from  the  Judgment 
Fund. 

If  a  seller  is  bankrupt,  the  dealer  or 
distributor  can  seek  to  retxjver  through 
the  bankruptcy  proceedings  as  a 
creditor  If  the  dealer  or  distributor 
cannot  recover  cost  completely,  then  it 
may  have  a  claim  for  indemnification. 
Since  bankruptcy  proceedings  may 
continue  several  years  before  resolution, 
the  dealer  or  distributor  can  file  a  claim 
with  EPA  while  pursuing  relief  through 
bankruptcy  proceedings.  Aixordingly. 
<»  165  234(f)(2)(iii)  requires  that  the 
claimant  provide  evidence  of 
participation  in  bankruptcy 
proceedings,  sucii  as  a  copy  of  the  proof 
of  claim,  and.  at  termination  of  the 
proceedings,  evidence  of  the 
distribution. 

Insolvency  usually  means  that  the 
^KK'^'*'*'  of  the  debtor  s  property,  at  a 
fair  market  value,  is  nut  sufficient  to  pay 
debts.  (See.  eg,  the  Bankruptcy  Act,  11 
U  S.C  101).  However,  because  the 
definition  varies  from  state  to  state,  the 
rule  does  not  set  out  a  particular 
definition  for  insolvency  Note  that  a 
person  could  be  In  bankruptcy 
proceedings,  but  not  be  insolvent.  A 
person  may  file  an  indemnification 
claim  with  EPA  while  seeking  relief 
through  insolvency  pro«»edings. 

Section  165  234(f)(2)(ii)  requires  the 
claimant  seeking  indemnification  due  to 
the  seller's  insolvency  to  submit 
evidenc:e  of  the  seller's  insolvency  such 
as  a  court  order  declaring  the  seller 
insolvent,  a  judgment  against  the  seller 
and  evidence  that  the  claimant  has  been 
unable  to  recover,  or  some  other 
documentation  showing  the  seller's 
insolvency.  EPA  cxinsidered  allowing 
claimants  to  prove  their  seller's 
insolvency  by  providing  copies  of  the 
seller's  financial  records  that  establish 
the  insolvency.  EPA  decided  not  to 
propose  this  alternative,  however, 
because  the  Agency  does  not  have  the 
resources  to  make  insolvency 
determinations  and  because  the  burden 
of  proving  insolvency  should  be  on  the 
claimant.  EPA  solicits  comments  on 
what  other  evidence  could  be  submitted 
to  demonstrate  the  seller's  insolvency. 

If  a  dealer  or  distributor  cannot 
provide  sufficient  prcmf  of  his  seller's 
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bankruptcy  or  insolvency,  the 
indemnification  claim  could  be 

firocessed  under  section  15(a)  instead  of 
or  payment  from  the  Judgment  Fund 
under  section  15(b). 

c.  Confidential  business  information 
(CBI).  In  S  165.234(1)  the  Agency  is 
proposing  that  claimants  be  required  to 
substantiate  any  claims  of 
confidentiality  asserted  for  information 
submitted  through  the  claim  form  at  the 
time  they  assert  the  CBI  claim.  Section 
165.234(1)  sets  out  the  procedures  for 
substantiating  confidentiality  claims. 
EPA  may  need  to  disclose  this 
information  to  contractors,  and  must  be 
able  to  provide  information  in  the  claim 
to  the  other  Federal  agencies  involved 
in  processing  indemnification  claims, 
including  the  Department  of  Justice  and 
the  General  Accounting  Office  (GAO).  In 
prcx»ssing  claims  for  payment  from  the 
Judgment  Fund,  EPA  reviews  the  claim 
to  determine  whether  claimant  meets 
the  statutory  eligibility  requirements 
and  has  provided  adequate 
documentation  for  the  amount  claimed; 
then  EPA  certifies  the  claim  to  the 
Department  of  Justice.  The  Department 
of  Justice  reviews  the  claim,  then 
certifies  the  claim  to  the  GAO  for 
payment  from  the  Judgment  Fund. 
Prcx»ssing  claims  with  CBI  is 
administratively  cumbersome  and  time 
c:onsuming.  So  that  claims  can  be 
handled  as  expeditiously  as  possible, 
EPA  will  need  to  know  at  the  time  the 
claim  is  submitted  what  information,  if 
any,  may  be  subject  to  claims  for 
confidential  treatment. 

d.  Certification  of  claim  form.  In 
submitting  a  claim  to  the  government 
for  money,  claimants  must  certify  that 
all  statements  made  and  information 
provided  are  true  and  correct. 
Additionally,  in  signing  the  claim, 
among  other  things,  a  claimant  attests 
that  it  has  received  no  other  payment  for 
the  c»8t  of  the  pesticides  for  which 
indemnification  is  sought,  that 
acceptance  by  the  claimant  of  any 
payment  macie  by  the  Federal 
government  constitutes  full  satisfaction 
and  final  settlement  of  the  claim,  and 
that  a  claimant  filing  as  an  end  user  or 
special  status  seller  meets  the  criteria 
for  those  categories.  Claimants  may  be 
liable  for  civil  and  criminal  penalties  for 
any  false  statements  in  the  claim  as 
provided  in  31  U.S.Q  3729  and  18 
U.S.C.  287.  1001. 

VI.  Economic  Analysis 

EPA  has  evaluated  the  potential  costs 
to  registrants,  distributors  and  dealers  of 
suspended  and  c:anceled  pesticides 
resulting  from  the  recall  of  the  pesticide. 
EPA's  (x>mplete  economic  analysis  is 


available  in  the  public  docket  for  this 
proposed  rule  (OPP-190000). 

Vn.  Rulemaking  Record 

EPA  has  established  a  docket  of  this 
rulemaking  (Docket  control  number 
OPP-190000).  This  record  presently 
contains  the  following  information: 

1.  Current  rule 

2.  Proposed  rule. 

3.  The  economic  analysis  of  this 
proposed  rule. 

4.  A  compilation  of  documents 
concerning  participation  of  holders  in 
EPA's  disposal  program. 

As  comments  are  received  on  this 
proposed  rule  they  will  be  added  to  this 
record.  In  addition,  upon  public:ation, 
the  final  rule  will  be  added  to  this 
record.  A  public  version  of  this  record 
is  available  for  review  and  copying  from 
8  a.m.  to  4  p.m.,  Monday  through 
Friday,  except  holidays,  in  the  Public 
Dociet  and  Freedom  of  Information 
Section.  Rm.  246,  Crystal  Mall  #2, 1921 
Jefferson  Davis  Hwy.,  Arlington,  VA. 

Vni.  Statutory  Review 

A.  U.S.  Department  of  Agriculture 

As  required  by  FIFRA  section  25(a),  a 
copy  of  this  proposed  rule  was  provided 
to  the  Secretary  of  Agriculture.  On 
February  21,  1992,  Nancy  N,  Ragsdale, 
Director,  National  Agricultural  Pesticide 
Impacrt  Assessment  Program,  provided 
written  comments  on  behalf  of  the 
Secretary.  Following  is  a  summary  of 
the  comments,  together  with  the 
Agency's  response. 

Comment  1:  If  the  rec:all  plan  does  not 
work,  through  no  fault  of  the  registrant, 
EPA  should  take  direcrt  ac:tion  on  those 
who  do  comply  rather  than  reevaluate 
the  plan. 

Response:  Under  section  19  of  FIFRA, 
only  registrants  can  be  compelled  to 
comply  with  a  voluntary  recall.  Other 
persons  (dealers  and  distributors)  may 
be  required  to  participate  in  a  recall 
only  if  the  Agenc:y-»equires  a  mandatory 
recall  by  regulation.  There  is  no 
requirement  that  holders  who  are 
endusers  participate  in  a  recall.  EPA 
expects  that,  given  a  reasonable 
opportunity  to  return  a  canceled  and 
suspended  pesticide  to  the  registrant, 
most  holders  would  be  anxious  to 
participate  in  a  recall  rather  than  bear 
the  costs  of  disposing  of  the  pesticide 
themselves.  The  fact  that  a  voluntary 
recall  is  not  working  is  reason  enough 
for  EPA  to  review  the  recall  plan  to  see 
if  modifications  are  necessary  or  if  a 
mandatory  recall  is  necessary. 

Comment  2:  The  following  statement 
is  unclear.  USDA  recommends  that  it  be 
rephrased. 

The  statutory  requirement  for  rulemaking 
for  a  mandatory  recall  action  may  make  it 


difficult  for  a  mandatory  recall  to  be 
conducted  within  a  reasonable  timeframe, 
there  are  other  factors  that  mitigate  this 
effect. 

Response:  EPA  agree  with  USDA's 
comment.  EPA  proposes  that  the  last 
two  sentences  of  the  paragraph  in 
question  be  deleted  and  the  following 
language  be  inserted. 

Because  the  pesticides  have  been 
suspended  and  canceled  for  risk  reasons,  the 
length  of  time  to  conclude  the  cancellation 
and  rulemaking  for  a  mandatory  recall  makes 
it  necessary  to  conduct  the  recall  as  swiftly 
as  possible  in  order  to  consolidate  and  safely 
store  the  8tcx:ks  of  the  pesticide.  The  notice 
given  the  affected  community  through  the 
rulemaking  process  allows  those  persons 
resfionsible  for  conducting  the  recall 
sufficient  time  to  plan  their  recall  lactivities; 
thus  six  months  after  the  regulation  is 
effective  is  a  reasonable  time  for  conducting 
the  recall. 

Comment  3:  USDA  proposed  that  the 
following  sentence  in  the  preamble 
reading:  "In  those  instances  where 
persons  subject  to  the  rec:all  regulation 
other  than  the  registrant  provide 
transportation  for  a  holder,  such  persons 
may  seek  reimbursement  of 
transportation  costs  from  the 
registrant.",  be  clarified  to  conform  with 
§  165.188(b)(5)  to  indicate  the 
circumstances  under  which  a  holder 
subject  to  rec:all  may  expect 
reimbursement  by  the  registrant.  The 
registrant  should  not  be  held 
responsible  for  the  cost  of  transportation 
performed  by  a  third  party  unless  such 
transportation  has  been  authorized  by 
the  registrant. 

Response:  EPA  agrees  with  the 
comment  and  will  revise  the  sentence  to 
read: 

In  those  instances  where  persons  subject  to 
the  recall  regulation  other  than  the  registrant 
provide  transportation  for  a  holder,  as 
specified  in  the  registrant's  recall  plan,  such 
persons  may  seek  reimbursement  of 
transportation  costs  from  the  registrant. 

Comment  4:  Please  clarify  the 
following  sentenc^e  in  the  preamble  to 
indicate  whether  "(upon  request)"  refers 
to  a  request  for  payment  or  a  request  for 
the  provision  of  transportation: 
"Requiring  registrants  to  pay  for 
transportation  (upon  request)  should 
make  the  recall  more  effective...". 

Response:  The  sentence  in  question 
has  been  amended  to  read:  "Requiring 
registrants  to  provide  for  transportation 
at  no  cost  to  holders  (when  requested  to 
provide  transportation)  should  make  the 
recall  more  effective  in  achieving  return 
of  all  stocks." 

Comment  5:  With  regard  to 
applicability  of  EPCRA,  42  U.S.C. 
11002,  the  Agency  should  bear  in  mind 
the  chemicals  are  no  more  hazardous 
af^er  being  canceled/suspended  than 
they  were  prior  to  this  action. 
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Response  EPA  agrM  with  USDA's 
tlattiment  regarding  th«  relative  hazard 
of  a  p«sti(.id«.  TbiB  Mction  ia  inttinded 
to  aJdrtisa  a  finding  that  Facilitias  w«r« 
soniHtimtM  unaware  of  lh«ir 
responsibilities  under  EPCRA  Whether 
a  ()efttHude  is  suspended  and  canceled 
has  no  bearing  on  a  facility's 
responKibiltty  lo  report.  EPA  have 
revised  the  preamble  to  clarify  this 

Comment  6:  USDA  quections  whether 
it  is  appropriate  for  an  agency  to 
"strongly  discourage  "  a  legal  use  such 
as  export  of  a  suspended  and  canceUid 
pesticide,  especially  when  the  statute 
makes  explirit  the  cin:umslances  under 
whii  h  such  «<ports  are  permitted  The 
statHment  apptters  to  be  Intlmnlating 
mid  thus  diiniiu.<ihes  the  ability  of  a 
registrant  to  mitigate  the  cost  of  the 
recall. 

Respttnsf  The  statement  in  question 
r«ne<;ts  the  Ageru  y's  policy  rw>;ariliiig 
the  Htport  of  suspeiideii  and  i^jk  eled 
(>estic  uIhs  to  foreign  countries  U'A  bus 
iincountt*red  situations  where 
suspendmi  mid  (.anceled  pestK  ides  wure 
being  exporlwd  without  the  formgii 
government's  knowledge  and  in  some 
(ases  In  violation  of  that  (  ountry  s  laws 
In  addition,  if  a  pestit  ide  was  iu>t 
produced  solely  for  ex(>ort.  it  inav  (>e 
illegal  to  export  the  pnMlui  t   Wh  are  not 
lulling  registrants  they  cannot  totport 
suspended  ttiid  (uinctiled  p«<stii  id«>s.  lu&t 
that  there  aru  altDniativtis  and  'hat  all 
vvporls  will  tie  I  los*<ly  si.nUuiiz*«i   Wtt 
hav«>  ilwlHttHi  this  sontunc  h  and  revise*! 
the  preamble  to  read:  "If  a  registrant 
wishes  to  exjMirt  a  suspendmi  und 
( .iiK  t'iinl  [hinIk  ide.  he  should  be 
utv  i\«nl  that  anv  exp<ir1  must  lie  in 
i  (iinpliaiuH  with  section  17  of  HFKA. 
the  AK«in(  ys  nxptirt  poliry  and  the 
terms  and  condilions  of  the  catuellation 
iiotite  Such  exporters  will  be  :  loaely 
scrutinized  by  the  Agency   ' 

Comment  7  A  suggusteil  formal  could 
help  registrants  provide  iTA  the  iiee<lml 
information  in  a  form  that  is  <  nnsisttir.t 
and  t'.!-.;  to  follow   However,  this  format 
should  not  Ih)  a  requirement. 

Rfsponnf  The  Agmu  y  did  not  require 
a  sp«s  irie<l  n'p*)rtiiig  format  in  ortler  to 
hIIow  the  registrant  some  latitude  in 
devising  an  a<  (  ountability  system 
which  best  suited  their  needs  We  can 
see  the  utility  of  a  suggested  reporting 
format   A  suggested  repcirting  fonnat 
would  (  ertainly  make  it  easier  for  the 
Agen<  V  to  manipulato  and  utilize  the 
inforiiidtion   The  preamble  will  Ite 
reviso<l  to  ask  for  comment  on  the 
advis^ibiliiy  of  a  suggeattni  reporting 
format 

Commr-nt  H  It  should  be  made  clear 
what  the  responsibility  of  the  registrant 
IS.  if  asked  to  modify  a  plan  which  has 


been  previously  approved  by  the 
Agency 

Response  Modifications  in  a  storage 
and  dispoaal  plan  requested  by  EPA 
must  b«  reflected  In  the  updated  plan 
submitted  with  •  relmburMment  claim 
Failure  lo  modify  the  plan  may  rssuit  in 
a  denial  of  the  reimbursement  claim. 
The  preamble  will  be  amended  by 
adding  the  following 

ThMe  nKMlificatians  must  be  reflected  in 
tha  updated  plan  tubmlttad  with  ■  claim  for 
miiTitHjnf'menl  of  storage  mats.  Failure  to 
mixlify  th«  plan  may  mault  in  a  dental  of  the 
mimlnirMimenl  claim 

Comment  9:  USDA  recommends  thai 
the  following  sentence,  "If  there  are 
fa<  liitiHS  with  appropriate  permits  to 
dispose  of  the  recalled  f>estlcides. 
registrants  would  not  be  eligible  for 
storage  costs  ".  in  the  preamble  be 
revised  to  read  "If  there  are  facilities 
within  reasonable  distance  with 
Mppn>priat«  cjipacify  and  permits  lo 
immediately  dispose  of  the  recalled 
pestii  idtts,  rngistrants  would  not  be 
eligible  for  storagf  costs  " 

Rfsponse-  The  preamble  will  be 
amended  to  refletl  the  issue  of  adequate 
(iipac  ity  at  a  disposal  fa<  ility  The 
Agmw  y  always  intHodtHl  for  lack  of 
(opacity  at  a  permitted  facility  to  be  a 
valid  reastin  for  continued  storage  EPA 
IS.  however,  unwilling  to  add  a 
pniviKion  that  a  disposal  fa<.ility  be 
within  reasi>nable  distank.e  to  a  storage 
f<i(  ility  Registrants,  if  so  inclined,  could 
( luim  that  any  facility  is  not  withm  a 
reasonable  distance  Additionally,  there 
may  be  only  one  facility  in  the  country 
permitted  to  dispose  of  a  given 
chemical  Provide<l  the  facility  has 
suffii  lent  capacity,  the  registrant  should 
dispose  of  the  produci  since  he  has  no 
othHT  options  for  disposition  of  the 
(Ktstiude 

(A)mment  iO  USDA  recommends  thai 
ttiH  following  statement  in  the  preamble 
and  S  1B5  23U(a)(2)  ber.lanfied  to 
Kidii  atu  that  applicators  who  sell  the 
I  »^tl(  ides  they  apply  but  do  not  deliver 
unapplied  pesticides  to  anv  person  so 
s«»rv»Hl  will  be  treatmi  as  an  end-user 

KI'A  II  pnifKisintt  that  ■pphcatiin  wtio  m>II 
tlifl  [w<stici(le  in  addition  lo  th«  ieriica  of 
applying  the  peatuide  are  not  end  users  that 
may  nMeivo  indemniricalum  from  the 
judgement  Fund 

Response  The  second  sentence  under 
Payment  of  Indemnification  will  be 
dfieted  and  the  following  text  will  be 
insert  »h1 

P»<rs<ini  who  are  •••lien  of  pestirides  (i  e  . 
d««al«rs|  who  also  apply  pesticides  will  be 
treated  a«  »ril«rs  ontv  Persons  who  are 
■  pplK:atnr«  who  nnhy  sell  the  •erviie  of 
dppiytng  r«^istemd  pestindet  wit.Sout 
dfiivering  any  unapplied  pe*tk:lde  to  any 
;.>«>r%<in  so  served  will  be  treated  as  an  end- 
user  The  legislative  history  of  the*** 


CoJTunenf  W:  In  §  16S.234(b).  the 
raqulramant  that  an  indapendant 
auditor  or  oartlfiad  accountant  verify 
claims  is  an  unnecesaary  burden  on  the 
company  or  organization.  Since  the 
reimburaemant  of  storage  costs  section 
does  not  include  such  a  stipulation,  it 
should  not  be  included  in  the 
indemnification  section. 

Response:  The  intent  of  the  regulation 
is  to  allow  an  independent  auditor  or 
certified  accountant  to  venfy  claims  in 
lieu  of  the  claimant  submitting  all 
documentation  to  the  Agency.  This 
option  is  intended  to  lessen  the  burden 
on  the  registrant  and  speed  processing 
of  the  claims  by  EPA.  The  first  sentence 
under  %  165.234(h)  will  be  amended  lo 
read:  "In  lieu  of  submitting  all 
documentation  lo  EPA.  a  person  who 
normally  maintains  business  records 
may  consolidate  the  supporting 
information***."  EPA  does  not  feel  it  is 
necessary  for  the  storage  cobt 
reimbursement  section  lo  be  consistent 
with  the  indemnification  section  in  this 
particular  case. 

Comment  12  What  would  EPA's 
course  of  action  be  if  a  holder  did  not 
hear  about  the  recall  and  had  material 
after  the  recall  period  had  ended? 

Response  The  proposed  rule  requires 
the  registrant  and  others  conducting  a 
recall  to  take  steps  to  try  to  reach  every 
holder  Based  on  EIPA's  experience  in 
conducting  disposal  programs,  it  is 
likely  thai  there  will  oe  holders  who  do 
not  hear  about  the  recall  until  the  recall 
is  completed.  The  holder  then  has  two 
options  in  this  situation:  (1)  Contact  the 
registrant  and  see  if  the  registrant  would 
take  the  product  off  their  hands,  or  (2) 
dispose  of  the  product  himself. 

Comment  13:  A  timeframe  of  20  days 
is  an  unreasonably  short  time  for  a 
registrant  to  contact  customers  and 
determine  if  stocks  are  held.  A 
timeframe  of  45-60  days  is  more 
reasonable.  A  timeframe  of  10  days  is 
unreasonable.  The  purpose  of  the  recall 
IS  to  eliminate  the  material  from  use  and 
to  have  il  under  control.  The  process 
does  not  have  to  be  completed  in  a  short 
timeframe. 

Response:  EPA  agrees  thai  the 
timeframes  are  very  tight.  However,  the 
timeframes  were  purposely  kept  tight 
for  a  number  of  reasons.  The  timeframes 
for  conducting  a  mandatory  recall  create 
an  incentive  for  the  registrant  to 
conduct  a  voluntary  recall.  The  Agency 
fully  anticipates  using  voluntary  recall 
provisions  for  most  situations  and 
requinng  mandatory  recalls  only  as 
necessary.  In  addition,  a  mandatory 
recall  doecn't  occur  until  after 
cancellation  proceedings  are  complete. 
By  the  time  mandatory  recalls  occur,  the 
Agency  believes  there  is  a  need  for 
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completing  the  recall  given  the  length  of 
time  such  products  have  been  in 
storage.  The  Agency  is  very  concerned 
that  the  suspended  and  canceled 
pesticide  get  into  the  hands  of  the 

Krsons  who  have  the  technical 
owledge  and  capability  to  safely 
handle  and  store  the  pesticide  as  soon 
as  possible.  Finally,  the  registrants  have 
ample  noUce  of  the  Agency's  intentions 
to  conduct  a  mandatory  recall  for  a 
particular  pesticide,  since  the  Agency 
must  go  through  notice  and  comment 
rulemaking  to  conduct  a  mandatory 
recall  and  therefore  have  sufficient 
opportunity  to  prepare  for  a  recall. 

Comment  14:  USDA  was  unable  to 
find  in  the  summary  of  the  RIA  any 
allocation  for  the  cost  of  the  seller's 
reimbursement  to  purchasers  of  the  cost 
of  recalled  pesticides;  nonindemnifiable 
sales  taxes  and  delivery  costs; 
unreimburseable  cost  of  storage  of  the 
registrant's  inventory;  costs  incurred  in 
the  acquisition  of  transportation  and 
storage  permits;  transportation  of 
recalled  pesticides  to  storage  and/or 
disposal  facilities:  repackaging  costs;  the 
cleanup  of  spills;  remediation  of  site 
contamination;  the  shortfall  under  50 
percent  and  25  percent  reimbursement 
schedules;  disposal  costs;  registrant's 
loss  of  revenue;  and  increased 
agricultural  production  costs. 

Response:  The  cost  of  a  seller's 
reimbursement  to  purchasers  of  the  cost 
of  recalled  pesticides  is  required  by 
FIFRA  section  15(b)(2)  andf  therefore  not 
attributable  to  the  rule.  The  cost  of 
nonindemnifiable  sales  taxes  may  be 
sub}ect  to  consideration  in  the  RIA; 
however  dehvery  costs  are  excluded  by 
statute  from  indemnification.  The 
statute  only  provides  for  recalled 
pesticides,  stocks  that  are  under  the 
registrant's  control  are  not  defined  as 
recalled  pesticides  and  not  subject  to 
reimbursement.  The  rule  does  not 
require  that  recalled  pesticides  be 
handled  as  hazardous  wastes,  and 
therefore  does  not  require  the 
acquisition  of  transportation  and  storage 
permits,  except  when  the  holder  (or 
registrant)  decides  that  it  is  a  waste; 
then  the  RC31A  RIA  would  cover  this. 
The  costs  of  transportation  to  a  storage 
facility  have  always  been  paid  by  the 
registrant  and  are  not  new  or  extra  costs. 
There  is  no  requirement  that  disposal  be 
undertaken  and  therefore  costs  of 
transportation  to  a  disposal  facility  are 
not  attributable  to  the  rule.  Repackaging 
costs  at  the  user  level  ara  incurred  only 
when  the  container  is  leaking  or 
damaged,  are  part  of  the  costs  of 
shipping  in  accordance  with  DOT 
specifications  and  therefore  should  be 
considered  as  a  cost  under  the  DOT 
regulations.  The  costs  of  cleanup  of 


spills  and  remediation  of  site 
contamination  are  not  requirements  of 
this  rule,  and  therefore  not  attributable 
to  this  rule.  The  cost  of  the  shortfall 
under  50  percent  and  25  percent 
reimbursement  schedules  are  statutory, 
and  therefore  not  subject  to 
consideration  under  the  RIA.  The  costs 
associated  with  the  registrant's  loss  of 
revenue  and  increased  agricultural 
production  costs  are  part  of  the  costs 
associated  with  suspension  and 
cancellation  of  a  pesticide  and  not  a 
subject  of  this  rule. 

B.  Congressional  Committees 

As  required  by  FIFRA  section  25(a),  a 
copy  of  this  proposed  rule  was  provided 
to  the  Committee  on  Agriculture. 
Nutrition  and  Forestry  of  the  U.S. 
Senate  and  the  Committee  on 
Agriculture  of  the  U.S.  House  of 
Representatives.  No  comments  were 
received. 

C.  Scientific  Advisory  Panel 

Pureuant  to  FIFRA  section  25(d),  a 
copy  of  the  proposed  rule  was  provided 
to  the  Scientific  Advisory  Panel  (SAP). 
The  SAP  waived  formal  review  of  the 
proposed  rule. 

K.  Other  Regulatory  Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  rule  is  "major" 
and  therefore  requires  a  Regulatory 
Impact  Analysis.  EPA  has  determined 
that  this  proposed  rule.is  not  a  "major" 
rule  because  it  will  not  have  an  effect  on 
the  economy  of  $100  million  or  more, 
and  will  not  have  a  significant  effect  on 
competition,  costs,  or  prices. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  605(b)].  EPA  has  determined 
that  this  proposed  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  businesses.  In  the 
instances  where  a  small  business  may 
hold  a  registration  for  a  suspended  and 
canceled  pesticide,  the  distribution  of 
the  pesticide  is  usually  limited  and  the 
costs  of  recalling  the  pesticide  are  less. 
In  most  cases,  small  businesses  are 
distributors  of  pesticides  produced  by 
larger  companies  and  may  therefore 
pass  the  recalled  pesticide  to  the 
registrant  for  storage  and  management. 

C.  Paperwork  Reduction  Act 

This  proposed  rule  and  associated 
information  collection  request  (ICR) 
amend  a  previously  approved  ICR  (0MB 
Clearance  No.  2070-0110)  and  imposes 
additional  burden  hours  as  a  result.  The 
information  collection  requirements  in 
this  proposed  rule  have  been  submitted 


for  approval  to  the  Office  of 
Management  and  Budget(OMB)  under 
the  Paperwork  Reduction  Act,  40  U.S.C. 
3501  et  seq.  An  Information  Collection 
Request  document  has  been  prepared  by 
EPA  (ICR  No.  1520.01)  and  a  copy  may 
be  (Stained  from  Chief,  Information 
Policy  Branch,  PM-223,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460. 

Pubhc  reporting  burden  for  collection 
of  information  under  this  proposed  rule 
is  estimated  to  average  287  hours  per 
response,  including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Chief,  Information  Policy  Branch.  PM- 
223,  U.S.  Environmental  Protection 
Agency,  401  M  St..  SW..  Washington. 
DC  20460;  and  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget. 
Washington,  DC  20503,  marked 
"Attention:  Desk  Officer  for  EPA." 

List  of  SubjecU  in  40  CFR  Part  165 

Environmental  protection.  Pesticides, 
Pesticide  management,  Indemnification, 
Reimbursement,  Reporting  and 
recordkeeping  requirements. 

Dated:  April  21, 1993. 

Carol  M.  Browner, 

Administrator. 

Therefore  it  is  proposed  that  40  CFR 
chapter  I,  subchapter  E,  part  165  be 
amended  as  follows: 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  136q  and  136w. 

2.  The  table  of  contents  for  part  165 
is  revised,  to  read  as  follows: 

PART  165-REGULATIONS  FOR  THE 
ACCEPTANCE  OF  CERTAIN 
PESTICIDES  AND  RECOMMENDED 
PROCEDURES  FOR  THE  DISPOSAL 
AND  STORAGE  OF  PESTICIDES  AND 
PESTICIDES  CONTAINERS 


Subpart  A— Ganaral 

Sec. 

165.1  Authorization  and  scope. 

165.3  Definitions. 

165.5  Acceptable  pesticides. 

165.7  Request  for  acceptance 

165.8  Delivery. 

165.10  Disposal 

165.11  Recommended  procedures  for  the 
disposal  of  pesticides. 

165.12  Procedures  not  recommended 
165.14    Recommended  procedures  for  the 

disposal  of  pesticide  containers  and 
residues. 
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IM  lA  Rm  innnwtndad  proc«dur««  and 
ciitona  for  ttaraf(«  o(  pa«ttcid««  and 
postu  Ida  ronlaloon 

183  11     i'mroduTM  for  dUpoa*!  aiui  tlciraf(« 
of  ))asiirul»-niU(0d  wasto* 

Subpwts  fr— H  [RMarvwfl 

Subfxart  I— Voluntary  RacaM  Plan* 

185  IhO      .S<op« 

IhS  165  SuhmiMKin  pn>t.»durB« 

ihS  167  Qintftnts  of  voluntary  rw  all  plan 

H>5  170  Approval  of  th«  r«c«i]  plan 

165  172  R«rorkiwpinK 

1 65. 174  R«{)<irtin4( 

16S  176  Bnforrsinent. 

Subpart  J — M«n<tetory  Racalta 

165  \iH)     St.u;m 

165  IHl     Apiihcdbility. 

165  1«1     n»iflnitK)n« 

165  lAA     Whnn  4  miindalory  racall  will  be 

n'qiiirml 
165  IHH     Initutionof  (h«r»call. 
165  140     K«riuiotii>miti  of  tha  recall. 
1H5  192     K.w..rilk»wpin^ 
165  1^*4     RMfwj.-img 
165  !<<♦>     Enfon  nnM'nt. 
165  198     P»Mi(  I'lits  «ub|«¥:t  lo  mandalory 

rmrtll   |Kti.sf'rv»'<1| 

Subpart  K— Sto«*g«  And  OlapoMl  Plan*; 
R«imburs«fl>anl  Of  Storaga  Coata 

165  2(X)     .St.i'^Mi  itiid  appli(.rfbility. 

165  203     Dennitiunf 

165.205     SubniiMiun  uf  storage  ar.d  dUpoaal 

plan. 
163.207    Critaria  fur  thn  nvaluation  of 

itoraga  and  Uposal  pUns. 
165  208     Contania  of  tlura^  and  <liiipos«l 

plans 
165  210     A^r<n<  v  a<  tmn 
165  212     Kr>imbunMtm0nl  of  «toraf(«  coat* 
165  214     PriM  iHlur««  f<ir  lubrniaainn  of 

itord^H  r»iiniburv»nien(  i  Uim* 

165  216     Additioival  rm)uimnMint.i  fur  25- 
li«in.«iit  r«anbuiM*m«nl  i.Uinv^ 

165.217     Final  Ajjflmy  dfM  uion 
K.'i  21H     RwnrdkfwpiiiK 

Subpart  L— 4r>damnMcatk>n 

IhS  220     (Uin«THl 

166  223     Uarinilloni 

IbS  225     Eligibility  (.niMru. 
165.227     UiiilUtioiii  on  amount  uf 

Indo  (unification 
165  230     Payment  of  lnd«tnnlfkai;on 
165.232     Sallar'n  r«iqulr«in<tnl  to  rwunburw 
165  2.34     Pmrndurwa  fc>r  lubtntaaltm  of 

claim* 
165  236     Agency  review  of  c  lalm 

Sub(>arl  A — Gmnmnl 

3  Part  165  is  amandMti  by 
rwdesij^nating  existinK  §S  165  1  ihroimh 
lt>5  11  (subparts  A  thrwugh  D)  « 
subpart  A  aiid  by  raiiuinbenng  thoa« 
sections  aa  foilows: 


OW  aaction 

Htm  aactkm 

165  3 

1%  4 

165  5  

165  8    

165  7     

165  5 
1657 

166  8 
16610 
166.12 

166  8          

1659                         .   .. 

16511 
165  14 

165  10 

165  16 

165  11  

16618 

OUaac«on 

165  1        _„ 

165  2 _ _„.. 

165  3 

166  1 

Subparts  B— H  [R«e«rv«<f] 

4  Hy  rH!»»4rMnK  .subparts  B  through  D 
and  by  adding  and  reserving  subparts  E 
through  H. 

f  165.1     [Amandatf] 

5  In  newly  designated  §  165.1. 
partixraph  (a),  by  changing  the  referenre 
■•§  Ih-i  8(a)(f))'  to  read  'paragraph  (a)(6) 
of  this  s»H:tion"  and  in  paragraph  (d)  by 
changing  the  rnfer^nce  "S  165.10(a)  "  to 
rwad   "^  lti"i  ir.(a)   • 

1165.3    [Am«nda<f] 

h   In  newly  designated  $  165  3. 
paragraph  (d).  by  changing  the  reference 
•  HlhS  10"  to  r*»ad  '  Vlft5  Ifi." 

7  Bv  revising  newly  designattui 
S  1'>T  "i   ti)  read  ds  fi.'lluws 

f  165.5    Acc*ptabi*  paatlcktaa. 

(a)  This  subpart  applies  only  to  those 
pestK.ides  that  were  suspended  and 
su[)se<}u«ntlv  canceled  under  se«1ion 
6(c)  of  the  Ad  before  December  24. 
19HH 

(b)  The  Administrator  will  accept  for 
safe  disposal  only  those  pesticides 
identified  in  paragraph  (a)  of  this 
section,  the  registrations  of  which  have 
been  canceled,  after  first  having  been 
suRpen(led  to  prevent  an  Imminent 
hazard  during  the  tune  required  for 
cancellation  proteedings  us  sptM^ified  in 
set:tion  6(( )  of  the  Act.  No  other 
pesticides  will  be  accepted  pursuant  to 
se<,tion  19(.i)  of  the  Ad  (prior  to 
amendment  in  198B).  and  nothing 
herein  shdll  obligate  the  Federal 
(k)veminent  to  own  or  operate  any 
dispovil  facility. 

1165.10  (Amandadl 

8  In  newly  designated  <»  165  10  by 
revising  the  phrase  "in  subparts  A  and 
C  of  this  part"  to  read  "  in  subpart  A 
of  this  part  " 

1165.11  [Amandad] 

9  In  newly  designated  §  165  11  by 
amending  paragraphs  (a)(5).  (b)(5).  and 
(( )(3)  by  changing  the  referancjes  to 

••§  165  10"  to  read  "§  165  16"  and  In 
paragraphs  (bH6)  and  (c)(1)  by  changing 
the  references  to  to  "§  165  8(aH6)"  and 
"5  16.5  8(a)(4)".  renpec-tively.  to  read 
"%  165  1  l(aM6)  •  and  "S  165  ll(aM4)." 
respectively 


1 166.14    [Amandad] 

10.  In  newly  designated  $  165.14. 
paragraphs  (a)  and  (d).  by  changing  the 
reference  "§  165  8(a)"  and  "§  165.8", 
respectively,  to  "S  165.11(a)"  and 

"S  165.11"  reapectively. 

I16S.18    [Amandad] 

11.  In  newly  designated  $  165.18, 
F>aragraph  (a),  by  revising  the  phrase 

•§  165.7  and  5  165  8"  to  read  "S<j  165.11 
and  165.12"  and  by  amending 
paragraph  (b)  by  changing  the  reference 
"§1B5  10"  lo  read  •§165.16.  ■ 

12  By  adding  new  subparts  I,  J,  K. 
and  L  to  read  as  follows. 

Subpart  I  —  Voluntary  Recall  Plans 

1165.160  Scope. 

This  subpart  describes  the  procedures 
ElPA  will  use  in  requesting  and 
approving  a  voluntary  recall  plan  under 
section  19(b)(2)  of  the  A(i  for  pesticides 
that  have  been  suspended  and 
subsequently  canceled  under  section  6. 
The  subpart  sets  out  the  elements  of  a 
voluntary  recall  plan  that  must  be 
addressed  for  EPA  to  determine  whether 
tlie  plan  is  adequate  to  prcteti  health 
and  the  environment,  the  consequences 
of  failure  to  submit  a  plan  and  the 
consequences  of  failure  to  adhere  to  the 
plan  after  the  Administrator  orders  the 
plan  carried  out 

1165.161  Applicability. 

This  subpart  applies  to  each  registrant 
of  a  suspended  and  canceled  pesticide 
if  the  Administrator  finds  that  a 
voluntary  recall  by  the  registrant  and 
others  in  the  chain  of  distribution  of  the 
suspended  and  canceled  pesticide  may 
be  as  safe  and  effec  tive  as  a  mandatory 
recall.  Where  specified,  this  subpart 
applies  to  the  registrant's  own  inventory 
of  suspended  and  canceled  pesticides  as 
well  as  to  the  recalled  pesticides. 

f  165.163    DafinWona. 

Terms  used  in  this  subpart  shall  have 
the  meanings  set  forth  in  the  Act.  In 
addition,  the  following  terms  are 
defined  for  the  purposes  of  this  subpart. 

End  user  Means  any  person  who 
holds  any  quantity  of  a  suspended  and 
canceled  pesticide  which  was  obtained 
for  purposes  of  applying  or  using  the 
pesticide,  rather  than  for  purposes  of 
distributing  or  selling  it  or  further 
processing  it  for  distribution  or  sale. 

Holder.  For  purposes  of  this  subpart 
means  the  owner  of  s  pesticide  at  the 
time  of  csncellstioo  of  s  pesticide  that 
has  previously  been  suspended  under 
FIFRA  section  6(c)  or  the  owner  of  a 
pesticide  at  the  end  of  the  period 
designated  for  sales  of  existing  stocks  of 
the  pesticide. 
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Management  options.  Means  the 
methods  to  manage  the  fwaticide  after  it 
has  been  recalled,  including,  but  not 
limited  to.  legal  pesticide  and  non- 
pesticide  use,  recycling  (e.g.,  recovery), 
treatment  (e.g.,  neutralization, 
deactivation  of  the  active  ingredient, 
degradation),  burning  for  energy  or 
materials  recovery,  and  disposal. 

Recall.  Moans  the  process  of 
transferring  stocks  of  a  suspended  and 
canceled  pesticide,  other  than  those 
stocks  owTied  by  the  registrant,  from  the 
holder  of  tlie  pesticide  back  to  the 
custody  and  control  of  the  registrant 
who  produced  the  pesticide  and  all 
activities  necessary  to  accomplish  this. 

§165.165    Submission  procedures. 

(a)  Who  must  submit  a  plan.  EPA  will 
request  the  registrant  of  a  suspended 
and  canceled  pesticide  to  submit  a 
recall  plan  if  the  Administrator 
determines  that  a  voluntary  recall  is 
appropriate  pursuant  to  §  165.161.  The 
request  will  specif)-  the  level  of  the 
distribution  chain  to  be  included  in  the 
recall  plan. 

(b)  Notification  to  registrant.  EPA  will 
request  the  registrant,  either  through  a 
written  request  by  certified  mail  or 
through  a  notice  in  the  Federal  Register. 
to  develop  and  submit  a  recall  plan. 
Within  15  days  after  receipt  of  EPA 's 
request  or  within  the  time  specified  by 
the  Notice,  the  registrant  must  respond, 
in  writing,  indicating  whether  he  will 
submit  tlie  plan.  The  voluntary  recall 
plan  must  be  submitted  within  60  days 
after  receipt  of  EPA's  initial  request  or 
publication  in  the  Federal  Register. 

(c)  Failure  to  respond  or  suoinit.  EPA 
will  invoke  the  mandatory  recall 
procedures  of  subpart  J  of  this  part  by 
promulgation  of  a  rule  in  tlie  Federal 
Register  if: 

(1)  The  registrant  fails  to  respond 
wiliiin  15  days  indicating  that  he 
intends  to  submit  a  plan. 

(2)  The  registrant  tails  to  submit  such 
a  plan  within  60  days  after  receipt  of 
EPA's  request  for  a  recall  plan,  or 
publication  of  a  notice  in  the  Federal 
Register  requesting  the  registrant  to 
submit  a  recall  plan. 

§  165.167    ContanU  of  a  voluntary  recall 

plan. 

Each  voluntary  recall  plan  shall  the 
information  requested  in  paragraphs  (a) 
through  (i)  of  this  section: 

(a)  Identification  of  persons 
responsible  for  the  recall.  The  recall 
plan  must  identify  the  primary  contact 
person  within  the  registrant's  company 
who  is  rnsponsible  for  conducting  the 
recall  together  with  his  business  address 
and  telephone  number.  In  addition,  the 
plan  must  identify  any  other  persons. 


within  the  company  or  in  the 
distribution  chain  of  the  pesticide,  who 
will  be  responsible  for  assuring  that 
specific  elements  of  the  recall  are 
carried  out.  and  shall  describe  their 
responsibilities. 

(b)  Identification  of  potential  holders 
of  the  pesticide.  (1)  The  recall  plan  must 
define  the  level  of  recall  (wholesaler, 
distributor,  retailer,  user)  that  the 
registrant  will  imdertake.  and  include  a 
description  of  the  steps  the  registrant 
will  taike  to  contact  potential  holders  at 
each  level  of  recall.  The  plan  must, 
specifically  address  the  steps  that  the 
registrant  will  take  with  regard  to 
supplemental  registrants  to  ensure  that 
holders  of  the  supplemental  registrant's 
products  are  notified. 

(2)  The  plan  must  provide  that 
holders  of  the  registrant's  suspended 
and  canceled  pesticide  not  specifically 
identified  by  the  recall  plan  shall,  upon 
request  to  the  registrant,  be  afforded  the 
seme  opportunity  for  recall  as  those 
covered  by  the  recall  plan. 

(c)  Information  to  be  obtained  from 
holders.  The  plan  must  list  the 
information  that  will  be  obtained  from 
each  potential  holder  contacted  by  the 
registrant.  At  a  minimum,  the  plan  shall 
prescribe  the  following  items  of 
information  to  be  collected  from  each 
person  contacted: 

(1)  Name,  address,  (both  street  and,  if 
applicable.  P.O.  Box,  city,  state  and  zip 
code)  and  telephone  number  of  the 
person. 

(2)  Whether  the  potential  holder 
possesses  any  stocks  of  the  suspended 
and  canceled  pesticide  and  if  the 
potential  holder  does  possess  the 
pesticide  in  question,  the  following 
information  about  each  pesticide: 

(i)  Brand  name(s)  and  EPA 
Registration  Numbers)  of  the 
pesticide(s). 

(ii)  Size  (volume  or  weight)  and 
type{s)  of  containers  in  his  possession. 

(iii)  Number  of  units  of  each  size 
container  full  and  the  number  of 
containers  partially  full. 

(iv)  Total  amount  (volume  or  weight) 
of  the  suspended  and  canceled  pesticide 
held. 

(3)  The  physical  location  of  the  stocks 
of  pesticides,  if  not  at  the  address  of  the 
holder. 

(d)  Information  to  be  provided  to 
holders  of  the  pesticide.  The  plan  shall 
describe  the  information  on  the  recall 
that  will  be  furnished  to  each  holder  of 
a  suspended  and  canceled  pesticide 
subject  to  recall.  If  information  is  not 
known  at  the  time  of  initial  notification 
of  holders,  the  plan  must  include 
followup  notification  by  the  registrant 
when  the  information  is  available.  At  a 


minimum,  the  following  topics  must  be 
included: 

(1)  Notification  that  the  material  is 
suspended  and  canceled  and  must  not 
be  sold  or  distributed  and,  if  applicable, 
used. 

(2)  A  description  of  the  registrant's 
responsibilities  and  planned  activities 
in  conducting  the  recall,  with  respect  to: 

(i)  Interim  storage  of  the  pesticide  in 
the  holder's  possession. 

(ii)  Preparation  of  the  pesticide  fur 
transport. 

(iii)  Transportation  of  the  pesticide. 

(3)  A  description  of  the 
responsibilities  of  the  holder  if  he 
chooses  to  participate  in  the  recall,  with 
respect  to: 

(i)  Interim  storage  of  the  pesticide, 
i.e.,  safe  storage  of  the  pesticide  by  the 
holder  until  the  registrant  takes  custody. 

(ii)  Preparation  of  the  pesticide  for 
transport.  The  registrant  must  provide 
necessary  information  on  proper 
packing,  consolidation  of  stocks,  or 
separation  of  pesticide  products, 
including  any  applicable  laws  and 
regulations  that  must  be  complied  with, 

(iii)  Transportation  of  the  pesticide. 
The  registrant  must  provide  sufficient 
information  to  the  holder  to  ensure  the 
safe  transportation  of  the  pesticide, 
including  any  information  on  applicable 
laws  and  regulations  that  must  be 
complied  with. 

(4)  A  date  or  schedule  for  taking  the 
pesticide  into  the  registrant's  custody, 
whether  or  not  the  pesticide  will  be 
physically  removed  from  the  holders 
location  at  that  time. 

(5)  Notification  that  if  a  Stop  Sale.  Use 
or  Re.moval  Order  (SSURO)  has  been 
issued,  it  must  be  vacated  by  llie  official 
who  issued  the  SSURO  prior  to  anyone 
moving  the  pesticide,  and  information 
on  the  steps  for  requesting  the  vacation 
of  a  Federal  and/or  State  SSURO  if  one 
has  been  issued. 

(6)  Management  options  available  for 
the  pesticide,  including,  but  not  limited 
to,  8  discussion  of: 

(i)  The  management  options  being 
considered  by  the  registrant. 

(ii)  The  management  options  available 
to  the  holder  if  he  chooses  not  to 
participate  in  the  recall. 

(iii)  If  any  of  the  holder's  management 
options  include  discarding  the  pesticide 
as  a  solid  waste  (as  defined  under  the 
Resource  Conservation  and  Recovery 
Act  regulations  40  CFR  part  240.101(y)h 
then  the  registrant  must  provide  the 
holder  with  any  information  the 
registrant  has  which  could  help  the 
holder  to  determine  whether  the 
pesticide  meets  any  of  the  listing 
descriptions  in  40  CFR  part  261.  subpart 
D.  or  exhibits  any  of  the  hazardous 
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wa.<ite  (hararltinstics  identifiod  in  40 
CI-"R  part  261.  subpart  C. 

(7)  Informaliun  on  reimburs«ment  of 
the  purriiase  price  of  the  pesticide  in 
accordance  with  $  165.232.  if 
applicable. 

(H)  The  name,  addreM  and  telMphunti 
number  of  a  t  ontact  person  or 
authorund  tm*  r-'sentative  of  the 
rwgisirajit  fur  f.irther  information  or 
questioix. 

(t»)  Trn/is/.'orfafjon  of  rvcaJM 
pestniJes  (1)  The  recall  pUn  must 
describe  the  means  by  kIik  h  the 

Dticide  will  be  transported  from  each 
der  to  a  storage  facility  or  to  a  facility 
carrying  out  a  chosen  management 
option. 

(2)  Th«  plan  mu.it  describe  h<^  the 
registrant  intends  to  provide  ftjf 
transportation  Su<.h  desrjiption  must 
include  a  di.scussion  of  any 
arrangements  that  are  or  will  be  made 
by  the  rt*gistrant.  and  who  will  pay  for 
costs  of  transportation  The  registrant 
must  provide  transportation  at  no  cost 
to  a  holder,  if  the  holder  requests  the 
registrant  to  prt)vide  transportation, 
unless  the  parties  have  agreed  to  an 
alternative  cost  allocation  as  provided 
by  8*H:1ion  19(d)(1)  of  the  Act.  In  no  case 
shall  necessary  transportation  be 
delayed  pending  agreement  on  such 
allo<^tion  of  costs. 

(3)  The  plan  must  state  that, 
regardless  of  possible  cost  alloc  atinn 
between  the  registrant  and  the  holder, 
the  registrant  will  ensure  that  any 
necessary  transportation  arranged  by  the 
registrant  is  accomplished  safely,  and  in 
accordance  with  applicable  laws  and 
regulations. 

(4)  The  plan  must  state  that,  upon 
taking  cust(xly  of  the  pesticide,  the 
registrant  will  provide  the  holder  with 
a  receipt,  which  will  include  the 
following  information; 

(i)  The  name,  address  (both  stre«>t  and 
P  O.  Box.  if  applicable,  city,  state  and 
up  ccxle;)  and  telephone  number  of  the 
holder 

(ii)  The  EPA  Registration  Number  of 
the  pesticide(s). 

(ill)  The  number  of  units  of  each  size 
(volume  or  weight)  container. 

(iv)  The  total  amount  (volume  or 
weight)  of  pesticide  received  fn)m  the 
holder. 

(v)  The  date  the  registrant  or  his  agent 
took  custody  of  the  pesticide. 

(f)  Storage  of  rrcalled  pfsticidcs  The 
plan  must  list  the  address  (both  street 
and  P  O.  Box.  if  applicable,  city,  state 
and  zip  code)  of  each  storage  facility 
where  recalled  pesticides  will  be  stored 
The  plan  must  specify  that  storage  of 
recalled  pesticides  will  be  in  accordance 
with  all  applicable  laws  and  regulations 
governing  storage. 


(g)  Transfer  or  movement  of  recalled 
pesticides  from  the  storage  area.  The 
recall  plan  must  specify  that  prior  to 
moving  the  recalled  pesticide  from  one 
storage  facility  to  another  storage 
facility,  or  utilizing  additional  storage 
facilities,  the  registrant  will  notify  EPA 
at  the  address  hsted  in  $  165.174(c).  15 
days  prior  to  the  change. 

(h)  Management  options.  The  recall 
plan  must  list  the  available  options  for 
management  of  the  recalled  pestidde 
known  by  the  registrant 

(1)  If  the  registrant  chooses  to  hold  the 
recalled  pesticide  in  storage,  then  after 
receipt  of  the  pestiade  from  the  holder, 
the  registrant  must  evaluate  the 
management  options  and  provide 
information  on  the  options  being 
considered  to  EPA  in  an  update  to  the 
recall  plan.  Such  updates  may  be  made 
at  the  time  the  registrant  submits  bis 
quarterly  reports 

(2)  If  the  registrant  chooses  to  pursue 
one  or  more  of  the  management  options 
besides  storage,  the  registrant  must 
update  the  recall  plan.  Such  updates 
may  be  made  at  the  time  the  registrant 
submits  his  quarterly  reports  as 
speciHed  in  $165  174(a). 

(i)  Recall  schedule.  The  recall  plan 
must  provide  a  sriiedule  for  conducting 
the  rec:all.  identifying  interim 
milestones  such  as  completing 
identtTication  of  holders,  completing 
contact  with  holders,  beginning 
transport,  and  completion  of  the  recall. 
A  recall  is  considered  complete  when 
all  st(x:ks  offered  for  recall  oy  all 
holders  have  been  turned  over  to  the 
custody  of  the  registrant  and  are  either 
in  storage  or  the  registrant  is  pursuing 
one  of  the  management  options 
identiHed.  The  registrant  must  adhere  to 
the  re<-.all  schedule  unless  an  extension 
or  mcxiiric^tion  of  the  schedule  is 
approved  in  writing  by  EPA.  The  recall 
plan  must  specify  that  requests  for 
modifications  or  extensions  of  the 
schedule  will  be  submitted  in  writing  to 
the  EPA  Office  of  Compliance 
Monitoring  at  the  address  given  in 
§165  174(c)  at  least  10  working  days 
prior  to  the  date  of  the  milestone 
deadline 

(j)  Alternatives  to  elements  of  the 
plan.  Where  any  of  the  elements  in 
paragraphs  (a)  through  (i)  of  this  secrtion 
are  not  appropriate  for  the 
cirt.-umstances  of  a  particular  voluntary 
recall,  the  recall  plan  may  provide  an 
alternative  to  one  or  more  of  the 
elements.  The  plan  must  explain  why 
the  particular  element  is  not  appropriate 
and  demonstrate  that  the  plan 
accomplishes  the  same  objeciives  as  the 
elements  In  paragraphs  (a)  through  (i)  of 
this  section. 


(k)  Special  conditions.  In  addition  to 
paragraphs  (a)  through  (i)  of  this  section, 
if  the  pbysical  or  chemical  properties  of 
the  pesticide  warrant  special  storage  or 
handling,  in  the  request  for  submission 
of  a  recall  plan.  EPA  may  require  that 
registrants  include  these  special 
conditions  in  the  plan. 

I1CS.170    Approval  of  *»•  fMaN  plan. 

(a)  The  recall  plan  must  be  submitted 
to  the  address  listed  in  $  165. 174(c).  If 
EPA  approves  the  plan,  it  will  notify  the 
registrant  and  order  the  recall  either  by 
notice  in  the  Federal  Register  or  by 
certiRed  mail  to  the  registrant  or  both. 
Generally.  EPA  will  approve  the  plan  if 
it  determines  that: 

(1)  The  plan  Is  complete;  and 

(i)  the  plan  includes  each  element 
listed  in  §  165.167(a)  through  (i);  or 

(li)  if  the  plan  contains  alternatives  to 
one  or  more  of  the  elements  as  provided 
in  $  165  167(j).  that  the  plan  adequately 
accomplishes  the  same  objectives  as  the 
elements  in  §  165. 167(a)  through  (i). 

(2)  The  registrant  has  prop>osed  a 
recall  to  the  level  in  the  distribution 
chain  specified  in  the  recall  request. 

(3)  If  conducted  according  to  the  plan, 
the  recall  is  likely  to  be  effective  in 
rec:alling  stoc:ks  of  suspended  and 
canceled  pesticides  to  the  level  of 
distribution  the  registrant  has  proposed, 
in  a  timely  manner. 

(4)  If  conducted  according  to  the  plan, 
the  recall  is  hkely  to  be  adequate  to 
protect  health  and  the  environment. 

(b)  If  EPA  determines  that  the  recall 
plan  is  not  adequate  to  protect  health  or 
the  environment,  EPA  may.  at  its 
discretion,  afford  the  registrant  the 
opportunity  to  modify  the  plan,  or 
notify  the  registrant  of  its  intent  to  reject 
the  plan.  The  notification  of  intent  to 
reject  will  explain  the  plan's 
inadequacies  and  the  basis  for  the 
inadequacies.  Registrants  will  then  have 
15  days  after  receipt  of  the  notification 
to  present  comments  or  arguments 
either  orally  or  in  writing  to  the  Agency 
official  who  is  responsible  for  a  final 
determination  on  the  adequacy  of  the 
plan.  The  only  issue  for  such  informal 
hearing  is  whether  the  plan  is  adequate 
to  protecrt  public  health  or  the 
environment. 

(c)  If.  after  an  informal  hearing  as 
described  in  paragraph  (b)  of  this 
section.  EPA  makes  a  final 
determination  that  the  plan  does  not 
adequately  protect  health  and  the 
environment,  it  will  notify  the  registrant 
by  certified  mail,  and  require  by 
regulation  that  the  mandatory  recall 
procedures  of  subpart )  of  this  paiX  be 
instituted. 

(d)  EPA  will  evaluate  the  effectiveness 
of  the  recall  based  on  the  reports 
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required  by  §  165.174.  At  any  time 
during  or  after  the  recall,  EPA  may 
reevaluate  its  determination  of  adequacy 
of  the  plan  to  protect  health  and  the 
environment  and,  after  an  opportunity 
for  an  informal  hearing  as  described  in 
paragraph  (b)  of  this  section,  may 
determine  that  the  plan  is  inadequate. 
EPA  will  notify  registrants  by  certified 
mail  of  a  final  determination  of 
inadequacy,  and  require  by  regulation 
that  the  mandatory  recall  procedures  of 
subpart  J  of  this  part  be  Instituted. 

S  165.172    Recordkeeping. 

Registrants  shall  keep  the  records 
listed  below  for  pesticides  recalled 
under  the  rectal  I  plan  and  records 
required  by  paragraphs  (c).  (f),  (g).  and 
(h)  of  this  section  for  suspended  and 
canceled  pesticides  owned  by  the 
registrant.  The  registrant  conducting  the 
voluntary  recall  must  keep  records 
concerning  the  recall  for  a  p>eriod  of  3 
years  following  the  completion  of  the 
recall.  The  registrant  shall  make  the 
records  available  to  EPA  or  its 
designated  representative  for  inspection 
and  copying,  or  shall  provide  them  to 
EPA  upon  reauest.  The  following 
records  shall  be  maintained: 

(a)  A  copy  of  the  recall  plan  approved 
by  EPA  with  any  approved 
modifications. 

(b)  The  names,  addresses  and 
telephone  numbers  of  all  persons 
identified  by  the  registrant  as  potential 
holders  of  the  suspended  and  canceled 
pesticide,  and  other  persons  who 
identified  themselves  to  the  registrant  as 
holders  of  the  registrant's  pesticide 
seeking  to  have  it  recalled. 

(c)  Records  of  the  information 
required  by  §  165.167(c)  concerning  the 
identity  and  quantity  of  the  suspended 
and  canceled  p>esticide  in  the  hands  of 
holders.  These  records  must  be  updated 
to  show  any  changes  in  the  amount  of 
the  suspended  and  canceled  pesticide 
being  held  by  each  holder,  until  such 
time  as  the  registrant  takes  custody  of 
the  pesticide. 

[a]  For  each  holder,  the  date  when  the 
pesticide  was  transferred  from  the 
custody  of  the  holder  to  the  custody  of 
the  registrant  and  a  copy  of  receipt  of 
the  pesticide,  or  notation  of  the  fact  that 
the  holder  declined  to  participate  in  the 
recall  and  the  reason  for  the  refusal. 

(e)  A  copy  of  the  written  information 
provided  to  the  holders  regarding 
interim  storage  and  transportation. 

(f)  If  the  pesticide  was  transported  by 
the  registrant,  documentation  to  show 
that  the  pesticide  was  transported  in 
accordance  with  the  recall  plan. 

(gj  Records  verifying  that  the 
pesticide  is  or  was  being  stored  in  a 
facility  meeting  storage  requirements 


specified  in  an  order  issued  imder 
section  6  and  any  other  applicable  law 
and  regulations. 

(h)  Records  of  receipt  of  the  recalled 
pesticide  at  the  storage  focility.  These 
records  shall  be  maintained  at  the 
storage  facility. 

1165.174    Reporting. 

(a)  If  EPA  orders  that  the  voluntary 
recall  be  conducted,  the  registrant  must 
report,  in  writing,  at  least  quarterly 
during  the  recall  p>eriod  to  EPA.  Each 
report  must  contain  the  following 
information: 

(1)  The  number  of  persons  identified 
to  date  as  potential  holders  of  the 
suspended  and  canceled  pesticide. 

(2)  The  number  of  potential  holders 
contacted  to  date. 

(3)  The  number  of  persons  who  were 
identified  as  holders  of  the  pesticide. 

(4)  For  each  holder,  the  information 
reouired  by  §  165.167(c). 

(5)  The  total  amount  of  pesticide 
subject  to  recall. 

(6)  The  amount  of  suspended  and 
canceled  pesticide  transferred  from  the 
custody  of  the  holder  to  the  registrant's 
storage  facihty. 

(7)  The  amount  of  pesticide  owned  by 
the  registrant  and  the  physical  location 
where  it  is  being  stored. 

(b)  Within  45  days  after  completion  of 
the  recall  (see  §  165.167(1))  the  registrant 
must  submit  a  final  report  to  EPA,  in 
writing,  on  the  outcome  of  the  recall 
action.  The  final  report  will  consist  of: 

(1]  For  each  person  from  whom  the 
registrant  accepted  suspended  and 
canceled  pesticides,  the  infotmation 
required  by  §  165.167(c)  and  when  the 
pesticide  was  transferred  to  the  custody 
of  the  registrant. 

(2)  If  the  holder  has  declined  to 
participate  in  the  recall,  the  reason  for 
the  refusal,  if  known. 

(3)  The  location  of  each  storage 
facility  where  the  suspended  and 
canceled  pesticide  was  or  is  being  held. 

(4)  The  management  options  being 
considered  by  the  registrant  for  the 
recalled  material  or.  if  the  registrant  is 
pursuing  a  management  option  for  the 
recalled  material,  the  option  chosen. 

(c)  Reports  to  the  EPA  shall  be  sent  to 
the  following  address  unless  otherwise 
directed  by  EPA:  Director,  Compliance 
Division,  Office  of  Compliance 
Monitoring  (EN-342),  U.  S. 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 

1165.176    EnforcemenL 

Failure  by  a  registrant  to  comply  with 
an  order  to  conduct  a  voluntary  recall 
according  to  the  plan  approved  by  the 
Administrator  under  section  19(b)  may 
be  a  violation  of  FIFRA  sections 


12(a)(2)(B),  12(a)(2)(M).  or  12(a)(2)(N) 
depending  on  the  oHense.  Additionally, 
the  Administrator  may  take  action 
against  persons  subject  to  a  voluntary 
recall  order  who  have  failed 
substantially  to  comply  with  the  terms 
of  such  an  order  under  FIFRA  sections 
13  and  14,  including  seeking  civil 
penalties  of  up  to  $5,000  per  offense, 
and  criminal  penalties  of  up  to  $50,000 
and/or  1  year  imprisonment  per  offense, 
under  section  14  of  FIFRA,  or  seek 
injunctive  relief  under  section  16(c)  of 
FIFRA. 

Subpart  J    Mandatory  Recalls 

1165.180  Scop*. 

This  subpart  describes  the  minimum 
requirements  for  a  mandatory  recall  of 
suspended  and  canceled  pesticides. 
While  the  requirements  in  this  subpart 
must  be  adhered  to  in  all  mandatory 
recalls,  nothing  in  this  subpart  is 
intended  to  limit  the  scope  of  the  recall. 
Persons  required  to  conduct  a  recall 
may  augment  these  procedures  or 
conduct  a  broader  recall  program  than  is 
required  by  this  subpart. 

1165.181  Applicability. 

The  requirements  of  this  subpart 
apply  to  any  person  who  is  or  was  a 
registrant,  distributor  or  seller  of  the 
pesticide  subject  to  recall,  or  any 
successor  in  interest  to  such  a  person, 
and  who  is  identified  by  regulation  as 
being  responsible  for  conducting  the 
recall.  Where  specified,  this  subpart 
applies  to  the  registrant's  own  inventory 
of  suspended  and  canceled  pesticides  as 
well  as  to  the  recalled  pesticides. 

1165.183    Definitions. 

Terms  used  in  this  subpart  shall  have 
the  meanings  set  forth  in  the  Act.  In 
addition,  the  following  terms  are 
defined  for  the  purposes  of  this  subpart. 

Holder.  For  the  purposes  of  this 
subpart  means  the  owner  of  a  pesticide 
at  the  time  of  cancellation  of  a  pesticide 
that  has  previously  been  suspended 
under  section  6(c)  of  the  Act  or  the 
owner  of  a  pesticide  at  the  end  of  the 
period  designated  for  sales  of  existing 
stocks  of  the  pesticide. 

Management  options  Means  the 
methods  to  manage  the  pesticide  after  it 
has  been  recalled,  including  (but  not 
limited  to)  legal  pesticide  and  non- 
pesticide  use,  recycling  (e.g.,  recovery), 
treatment  (e.g.,  neutralization, 
deactivation  of  the  active  ingredient, 
degradation),  burning  for  energy  or 
materials  recovery,  and  disposal. 

Recall.  Means  the  process  of 
transferring  stocks  of  a  suspended  and 
canceled  pesticide,  other  than  those 
stocks  owned  by  the  registrant,  from  the 
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holder  of  the  pesticide  back  to  the 
custody  and  control  of  the  registrant 
who  produced  the  pesticide  and  all 
actlvittes  necessary  to  accomplish  this. 

I165.1M    Wben  •  mwMMory  recall  w«l  be 
required. 

A  mandatory  recall  will  be  required 
when: 

(a)  The  Administrator  determines  that 
a  tBcall  is  necessary  to  proleci  human 
health  and  the  environment  but  does 
not  request  submission  of  a  voluntary 
reiall  plan  from  the  registrant  undnr 
subpart  I  of  this  pari. 

(b)  The  Administrator  determines  that 
a  voluntary  re<:all  plan,  submitted  by  a 
ruxi'i'rant  after  EPA  solicitation,  is 
InadequHte  to  prote<i  human  health  or 
the  environment. 

(c)  A  voluntary  recall  plan  is  not 
submitted  by  a  person  requested  to  do 
so  under  §  165  165 

(dj  The  Administrator  determines, 
during  or  after  the  recall,  In  accordance 
with  §  165  170(d)  that  the  voluntary 
recall  plan  was  not  adequate  to  protect 
health  and  the  environment. 

116&.18a    Initiation  of  ttM  recall. 

(a)  Pn>f^Hised  rule  for  mandatory 
rvcall.  EPA  will  notify  persons  rwqulrMd 
to  conduct  a  mandatory  ret^all  (the 
rHf:al!ers)  by  proposln^  a  regulation 
requiring  a  recall  of  a  suspended  and 
canceled  pesticide 

(1)  Proposed  mandatory  re<:alls  will 
be  published  either  concurrent  with  the 
Noti(.e  of  Intent  (o  Cancel  In  the  Federal 
Register,  or  through  a  notice  published 
in  the  Federal  Ra&ister  af^er  the  Notice 
of  Intent  to  Cancel  has  been  published 

(2)  The  proposal  will  incorporate 
appropriate  requirements  of  tnis  subpart 
and  specify  the  level  of  recall  in  the 
chain  of  distribution  required. 

(3)  The  proposal  may  include  special 
terms  for  the  conduct  of  the  re<:all  not 
addressed  in  these  regulations  (eg.. 
special  storage  or  handling  conditions) 

(4)  An  appropriate  period  for  public 
comment  will  be  provided. 

(b)  Final  rule  for  mandatory  rvcall 
EPA  will  publish  a  final  rule  in  the 
Federal  Regialer  for  the  mandatory 
recall,  specifying  the  effective  date  for 
Initiation  of  the  recall. 

I16S.1W    Roqukementa  of  ttte  recalL 

A  mandatory  recall  must  be 
conducted  as  described  in  this  section. 

(a)  Responsibihtjes  of  rt^istrants. 
Each  registrant  is  responsible  for 

(1)  Developing  a  recall  plan. 

(2)  Coordinating  the  recall. 

(3)  Ensuring  that  all  persons  to  whom 
the  registrant  sold  or  distributed  the 
pesticide  have  received  a  copy  of  the 
recall  plan. 


(4)  Providing  for  storage  of  recalled 
pestiddea  at  no  coet  to  holders,  subject 
to  any  alternative  cost  allocation  as 
provided  by  section  19(d)(1)  of  the  Act. 
This  include*  reimbursement  of  storage 
costs  incurred  by  recallers  under  the 
terms  of  the  recall  plan. 

(5)  At  the  request  of  any  holder  of  the 
registrant  s  pesticide,  providing  for 
transportation  of  the  pesticide  to  a 
storage  facihty  or  to  a  facility  carrying 
out  a  chosen  management  option,  at  no 
cost  to  the  holder  This  includes 
reimbursement  of  transportation  costs 
incurred  by  recallers  under  the  terms  of 
the  recall  plan.  If  an  end-user  declines 
to  participate  in  a  recall  because  of 
transportation  costs,  then  the  registrant 
must  inform  the  end-user  in  writing  that 
the  registrant  will  provide 
transportation  at  no  cost,  upon  request. 

(6)  Collecting  and  reporting 
information  on  the  conduct  of  the  recall 
from  all  participants  in  the  recall 

(b)  HesponsiDilities  of  other  recallers 
Each  recaller  who  is  not  a  registrant 
(supplemental  registrant,  distributor, 
seller,  or  any  successor  in  interest  to 
such  a  person),  and  who  is  subject  to  the 
recall  regulation  must  conduct  a  recall 
by: 

( 1 )  Notifying  his  customers  of  the 
recall. 

(2)  Obtaining  registrant's  recall  plan, 
which  may  include  rt'sponsibihties  for 
retarding  information  as  specified  in 
paragraph  (e)  of  this  section  and 
providing  certain  information  to  holders 
as  specified  in  paragraph  (f)  of  this 
section. 

(1)  If  he  has  a  storage  facility,  making 
it  available  for  storage  of  pesticide 
recalled  from  his  customers,  if  specified 
by  the  registrant's  recall  plan. 

(4)  If  reauested  by  a  bolder  who 
obtained  the  pesticide  from  him, 
providing  for  proper  transportation  of 
the  recalled  pesticide  to  his  storage 
facility,  unless  the  registrant's  recall 
plan  specifies  otherwise.  If  the 
registrant's  recall  plan  specifies 
transportation  to  a  facility  other  than  the 
recaller's,  the  registrant  must  provide 
for  transportation  to  such  facility. 

(5)  Transporting  all  pesticides  under 
his  custody,  as  well  as  pesticides 
recalled  from  his  customers,  to  the 
person  recalling  it  or  directly  to  the 
registrant,  as  specified  in  the  registrant's 
recall  plan. 

(6)  Maintaining  the  records  required 
by  %  165.192,  and  furnishing  these 
records  to  the  registrant. 

(7)  Reporting  to  the  registrant  the 
information  required  by  §  165.194. 

(c)  Recall  plan.  (1)  Within  10  day* 
after  the  effective  date  for  initiation  of 
the  recall,  the  registrant  shall  develop  a 
written  plan  for  conducting  a  recall  in 


accordance  with  this  subpart. 
Registrants  may  form  consortia  to 
develop  a  single  recall  plan,  however, 
all  members  of  the  consortia  are  legally 
responsible  for  conducting  the  recall 
according  to  the  plan,  subject  to  the 
limitation  in  section  19(d)(3)  of  the  Act. 
No  person  other  than  the  registrant  is 
reauired  to  develop  a  recall  plan. 

(2)  The  plan  must  be  specific  to  the 
particular  mandatory  recall  action  and 
must  be  distributed,  within  20  days  after 
the  effective  date  for  initiation  of  the 
recall,  to  all  persons,  including 
supplemental  registrants,  to  whom  the 
registrant  sold  or  distributed  the 
pesticide  that  is  subject  to  recall. 

(3)  The  recall  plan  must  include  the 
name,  address  and  telephone  number  of 
the  person  who  is  responsible  for 
coordinating  the  recall  and  any  other 
persons,  within  the  company,  who  will 
be  responsible  for  specific  elements  of 
the  recall,  (e.g..  transportation 
arrangements  from  the  holder  to  the 
registrant's  storage  facility,  receipt  of 
records  from  recallers)  and  their 
responsibilities. 

(d)  Identification  of  primary  contact. 
(1)  Each  registrant  must,  within  10  days 
after  the  effective  date  for  initiation  of 
the  recall,  provide  EPA  with  the  name, 
address  and  telephone  number  of  the 
person  responsible  for  coordinating  the 
recall.  This  information  must  be  mailed 
to  the  address  listed  in  §  165.194(g). 

(2)  All  other  persons  responsible  for 
conducting  the  recall  (distributors, 
dealers,  sellers,  supplemental 
registrants,  etc.)  must,  withm  10  days 
after  receipt  of  the  recall  plan,  provide 
EPA  with  the  name,  address  and 
telephone  number  of  the  person 
responsible  for  coordinating  the  recall. 
This  information  must  be  mailed  to  the 
address  listed  in  §  165.194(g). 

(e)  Identification  and  contact  of 
holders.  Persona  resfMnsible  for 
conducting  a  recall  must  take  all 
reasonable  steps  to  identify  and  contact 
all  persons  to  whom  he  sold  or 
distributed  the  suspended  and  canceled 
pesticide  that  is  subject  to  recall. 
Holders  of  the  registrant's  suspended 
and  canceled  pesticide  not  specifically 
covered  by  the  recall  plan  must,  upon 
request  to  the  recaller  who  sold  them 
the  pesticide,  be  afforded  the  same 
opportunity  for  recall  as  those  covered 
by  the  recall  plan.  Upon  contact  of 
persons  who  may  be  holders  of  the 
suspended  and  canceled  pesticide,  the 
recaller  or  his  representative  will: 

(1)  Record  the  name,  address  (both 
street  and  P.O.  Box.  if  applicable;  dty, 
state  and  rip  code)  and  telephone 
number  of  the  potential  holder. 

(2)  Determine  and  record  if  the 
potential  bolder  possesses  any  stocks  of 
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the  suspended  and  canceled  pestidde; 
and  if  the  potential  holder  does  possess 
the  pesticide(s]  in  question,  record  the: 

(ij  Brand  name(8)  and  EPA 
Registration  Numberfs)  of  the 
suspended  and  canceled  pesticideCs). 

(u)  Size  (volume  or  weight)  and 
type(s)  of  the  containers  in  his/her 
possession  as  well  as  the  condition  of 
the  containers  (intact,  rusting,  leaking, 
etc.). 

(iii)  Number  of  units  of  each  size 
container  full  and  the  number  of 
containers  partially  full. 

(iv)  Total  amount  (volume  or  weight) 
of  the  pestidde  held. 

(3)  Record  the  physical  location  of  the 
stocks  of  the  pestidde,  if  not  at  the 
address  of  the  holder. 

(f)  Information  to  be  provided  to  the 
holder  of  the  pesticide.  Each  recaller 
shall  provide  the  holders  of  suspended 
and  canceled  pestiddes  identified 
under  paragraph  (e)  of  this  section, 
orally,  immediately  after  veriflcation 
that  the  person  is  a  holder,  and  in 
writing  within  10  days,  the  following 
information: 

(1)  Notification  that  the  material  is 
suspended  and  canceled  and  may  not  be 
sold  or  distributed. 

(2)  Information  concerning  interim 
storage  of  the  pestidde  by  the  holder 
until  such  time  as  the  recaller  takes 
custody  of  the  pestidde. 

(3)  Information  on  proper 
transportation  of  the  pesticide,  and,  if 
requested,  how  the  registrant  will 
provide  for  transportation  of  the 
pesticide  to  a  specified  storage  facility 
or  to  a  facility  carrying  out  a  chosen 
management  option. 

(4)  A  means  for  a  holder  who  is  an 
end-user  (e.g.,  a  response  form,  card  or 
telephone  number  for  the  end-user's 
use)  to  inform  the  recaller  whether  he 
wishes  to  partidpate  in  the  recall,  and 
of  his  reasons  for  not  participating. 

(5)  Schedule  for  taking  the  pesticide 
into  the  registrant's  custody. 

(6)  Notification  that  if  a  Stop  Sale,  Use 
or  Removal  Order  (SSURO)  has  been 
issued,  it  must  be  vacated  by  the  offidal 
who  issued  the  SSURO  prior  to  anyone 
moving  the  pesticide  and  the  steps  for 
requesting  the  vacation  of  a  Federal 
and/or  State  SSURO  if  one  has  been 
issued. 

(7)  Information  on  reimbursement  for 
the  purchase  price  of  the  pesticide,  if 
applicable,  in  accordance  with 

§  165.232. 

(8)  Management  options  available  for 
the  pestidde.  inclumng.  but  not  limited 
to,  a  discussion  of: 

(i)  The  management  options  being 
considered  by  the  registrant. 

(ii)  The  management  options  available 
to  the  bolder  if  be  chooses  not  to 
participate  in  the  recall. 


(iii)  If  any  of  the  holder's  management 
options  include  discarding  the  pestidde 
as  a  solid  waste  (as  defined  under  the 
Resource  Conservation  and  Recovery 
Act  regulations),  then  the  registrant 
must  provide  the  holder  with  any 
information  the  registrant  has  which 
could  help  the  holder  to  determine 
whether  the  pestidde  meets  any  of  the 
listing  descriptions  in  40  CFR  part  261, 
subpart  D,  or  exhibits  any  of  the 
hazardous  waste  characteristics 
identified  in  40  CFR  part  261,  subpart 
C 

(g)  Transportation  of  recalled 
pesticides.  (1)  No  person  may  transport 
recalled  pesticides  except  in  accordance 
with  all  applicable  Federal  and  State 
laws  and  regulations. 

(2)  Each  recaller  shall  provide  the 
holder  with  information  on  the  proper 
transportation  of  the  pestidde  to  a 
storage  fadlity  or  to  a  facility  carrying 
out  a  chosen  management  option. 

(3)  At  the  request  of  any  holder  of  the 
registrant's  jMsticide.  the  registrant  shall 
provide  for  transportation  of  the 
suspended  and  canceled  pesticide  at  no 
cost  to  the  holder,  unless  the  registrant 
and  the  holder  agree  to  an  alternative 
cost  allocation  as  provided  by  section 
19(d)(1)  of  the  Act.  Necessary 
transportation  shall  not  be  delayed 
pending  agreement  on  the  allocation  of 
costs. 

(4)  Each  recaller  who  takes  custody  of 
a  recalled  pesticide  must  provide  the 
holder  with  a  receipt  for  the  material 
taken  into  custody.  The  receipt  shall 
have: 

(i)  The  name,  address  (both  street  and 
P.O.  Box,  if  applicable,  dty,  state  and 
zip  code)  and  telephone  number  of  the 
holder. 

(ii)  The  EPA  Registration  Number  of 
the  pesticide(s). 

(iii)  The  number  of  units  of  each  size 
container  both  full  and  partially  full. 

(iv)  The  total  amount  (volume  or 
weight)  of  pesticide  received  from  the 
holder. 

(v)  The  date  the  registrant  took 
custody  of  the  recalled  pesticide. 

(h)  Storage  of  recalled  pesticides. 
Recallers  who  store  recalled  pestiddes 
must  notify  EPA  in  writing  of  the 
address  of  each  storage  fadlity  where 
the  recalled  pestidde  will  be  stored. 
This  information  must  be  reported  to 
EPA  as  specified  in  S  16S.194(b)(2).  If 
that  person  wishes  to  move  the  recalled 
pestidde  to  a  storage  fadlity  not 
previously  listed  or  utilize  additional 
storage  fadlities,  he  must  notify  EPA  at 
the  address  listed  in  §  165.194(f)  and 
provide  the  address  of  the  new  fadlity 
15  days  prior  to  the  change,  unless 
movement  of  the  recalled  pesticide  is  to 
the  registrant's  storage  fadlity.  Storage 


of  recalled  pestiddes  must  be  in 
accordance  with  all  applicable  laws  and 
.regulations  governing  storage. 

(i)  Manage/nent  options.  Tlie  recall 
plan  must  list  a  range  of  available 
options  for  management  of  the  recalled 
pestidde. 

(1)  If  the  registrant  chooses  to  hold  the 
recalled  pesticides  in  storage,  then  after 
receipt  of  the  pestidde  from  the  holder, 
the  registrant  must  evaluate  the 
management  options  and  provide 
information  on  the  options  being 
considered  to  EPA  in  an  update  to  the 
recall  plan.  Such  updates  may  be  made 
at  the  time  the  registrant  submits  his 
interim  or  final  reports. 

(2)  If  the  registrant  chooses  to  pursue 
one  or  more  of  the  management  options 
besides  storage,  the  registrant  must 
update  the  recall  plan.  Such  updates 
may  be  made  at  the  time  the  registrant 
submits  his  interim  report. 

(j)  Completion  of  the  recall.  (1)  The 
recall  shall  be  concluded  within  6 
months  of  the  date  of  initiation.  A  recall 
action  is  considered  complete  when  all 
stocks  oRered  for  recall  by  the  holder 
have  been  turned  over  to  the  custody  of 
the  registrant  and  are  either  in  storage 
or  the  registrant  is  pursuing  one  of  the 
management  options  identified  and  a 
final  report  has  been  filed  with  EPA. 
The  responsibilities  of  recallers  other 
than  the  registrant  have  been  completed 
when  all  stocks  identified  by  the 
recaller  have  been  transferred  to  the 
custody  and  control  of  the  registrant  and 
all  required  reporting  has  been 
completed. 

(2)  If  a  recaller  needs  more  time  to 
complete  the  recall,  he  may  submit  a 
written  request  for  an  extension  stating 
the  reason  for  the  requested  extension  to 
the  EPA  Office  of  Compliance 
Monitoring  at  the  address  listed  in 
§  165.194(g)  at  least  10  working  days 
prior  to  the  end  of  the  6  month  period. 
The  Office  of  Compliance  Monitoring 
will  review  the  request  and  either 
approve  or  deny  the  request.  If  the 
request  is  denied,  the  original 
completion  date  applies. 

1165.192    Recordkeeping. 

(a)  Each  recaller  must  develop  and 
maintain  the  following  records: 

(1)  A  copy  of  the  recall  plan 
developed  by  the  registrant. 

(2)  Lists  of  all  persons  other  than 
those  identified  and  contaded  by  the 
recaller  as  potential  holders  of  the 
registrant's  suspended  and  canceled 
pestidde(s),  i.e.,  persons  who  identified 
themselves  to  the  recaller  as  holders  of 
the  suspended  and  canceled  pestidde 
seeking  recall. 

(3)  Records  of  the  information 
required  by  §  165.190(e)  concerning  the 
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identity  and  quantity  of  the  suspeDded 
and  canceled  pesticide  in  tb«  hiinds  of 
holders.  These  records  must  be  kept 
current  so  as  to  aocurateiy  show  sny 
chAn|i(ea  in  the  amount  of  the  suspended 
and  can(  eled  pesticide  being  heid  until 
the  registrant  taias  iiistody  of  the 
pesticide. 

(4)  Fur  eech  holder,  the  date  when  the 
pesticide  was  transferred  from  the 
custody  of  the  holder  to  the  custody  of 
the  person  condut^ttn^  the  recall  or  the 
registrant  and  a  copy  of  the  receipt  of 
the  pesticide,  or  notation  of  the  fact  that 
the  pesticide  was  not  offered  fur  recail 
and  the  rea.son  why  it  was  not  offered. 

(.S)  A  written  copy  of  the  information 
provided  to  the  holders  rexardiitK 
iiittinm  storage  and  tran«purtatiun. 

U>)  Uucuineiitstion  of  how  the  recalled 
pestKjde  was  transported  to  a  storage 
fticiiitv.  if  Hppiicable 

(7)  f)<M:umeiila(ion  showing  thai  tlte 
riu  ailed  peslK.ide  is  being  stored  in  a 
storage  fucility  meeting  all  appli(ahle 
storage  retjuireiiient.H   If  additional 
stoTHge  fiMi  lilies  were  used  or  the 
retJilltNl  pesticide  was  rnovml  from  one 
storage  ftit  ility  to  anotiier.  the  iidines 
Hiid  addrus.ses  of  the  additional  .«tornge 
facilities  must  be  maintained,  if 
applu  able. 

(H)  Records  of  receipt  of  the  ret4ilU>d 
ptrslK  ide  at  the  storage  facility,  if 
appJH  able.  These  re<.i>rds  shall  be 
iiuiintaiiie«l  at  the  stornge  facility 

(h)  Kegistr;iiits  are  r»H.|iiinHl  to  keep 
the  following  rtH  urds  for  th»»ir  (>wn 
inventory  of  siLsperulml  and  (.<iM(.«'le<l 
p<'sticulus 

II)  The  total  dinount  of  siispttnded 
and  i4inc«'led  pesticide  owned  by  the 
registrant. 

f^l  I'kHumeiifdtioii  that  the  pestitrldes 
were  properly  trntispi)rt»»d  to  a  storage 
f.ii  ility 

(.})  D<K:umentation  showing  that  the 
j>esticide  is  being  stor»Kf  in  a  storage 
facility  metitiiig  all  appliijible  stomge 
requirements  If  additional  storage 
facilities  were  used  or  the  pesticide  wtis 
moved  from  orw  storage  faulity  to 
another,  the  names  and  addresses  of  the 
additional  storage  facilities  must  be 
maintained. 

(4)  Recr)rds  of  receipt  of  the  pesticide 
at  the  storage  f.icility  Tliese  ret  ords 
shall  be  maintained  at  the  stomge 
facility. 

(c)  A  cnpy  of  the  records  listed  in 
paragraphs  (a](2)  through  (e)lR)  of  this 
se<:tion  must  be  forwarded  by  the 
recaller  to  the  registrant  whose 
suspended  and  canceled  pesti(  ide  was 
recalled,  after  the  recaller  has  fulHIIed 
his  responsibilities  under  the  mandatory 
recall  rule  and  the  recall  plan.  The 
registrant  is  responsible  for  collating 
and  maintaining  these  re<:ords. 


(d)  The  registrant  shall  maintain 
records  at  a  central  location  for  a  period 
of  3  years  following  completion  of  the 
recall  and  make  the  records  available  for 
inspection  or  aubmission  to  EPA  or  its 
designated  representative  upon  request. 

f16S.1»4    ntponinq. 

(a)  Within  10  days  after  the  effective 
date  for  initiation  of  the  recall, 
registrants  must  report  to  EPA.  in 
writing 

(1)  Tne  name,  address  and  telephone 
number  of  the  petson  responsible  for 
conduiiing  the  r8c:all 

(2)  Where  records  will  be  stored. 

(3)  Where  recalled  pesticides  will  be 
stored  as  well  as  suspended  and 

can(  eled  pe.sticidHS  owned  by  the 
registrant. 

(V))  Within  10  days  after  receipt  of  tfie 
re<.all  plan,  all  other  retailers  must 
n*[Hir»  to  KI'A 

(I)  Thn  name,  address  and  telephone 
numtier  of  the  person  responsible  for 
con(lu(  ting  the  recall 

[Z]  Where  retailed  pesticides  will  be 
stored,  if  the  re<.aller  ciio<jses  to  store 
the  recalled  p>«sticide«  himself 

(c)  Persons  responsible  for  conducting 
the  re<vill  must  report  to  the  registrant, 
in  writing,  no  later  than  3  months  after 
the  effe<1ivB  date  for  initiation  of  the 
re<;all 

( 1 )  The  total  number  of  potential 
holders  of  the  suspendiKl  and  canceled 
pesticide 

iZ)  The  numtjer  of  potential  holders 
Lontacte<l  to  date. 

(3)  The  number  of  persons  who  are 
known  to  t>e  holders  of  the  pesticide 

(4)  For  ea<  h  holder,  the  information 
required  by  S  165  190(e) 

(5)  The  total  amount  of  pesticide 
identified  as  suh)e<1  to  recall. 

(fi)  The  total  amount  of  pesticide 
transfMrri'd  to  date  to  a  daslgnatod 
slornge  facility 

(d)  The  registrant  nuist  report  to  EIPA, 
in  writing,  the  information  received 
pursuant  to  paragraph  (c)  of  this  sa<^1iun 
within  \5)  working  days  of  the  3  month 
d«'a(lliiie  The  regntraiit  ii.ust  al.so  report 
the  total  amount  of  the  su>pended  and 
canceled  pesticide  owned  by  him 

(o)  Within  10  days  of  transferring 
custody  to  t.he  registrant  of  all 
Kuspende<i  and  canceled  pesticides 
idenlifieti  and  recalled  by  the  recaller. 
the  recaller  will  provide  a  copy  of  the 
r»H ords  des<:ribed  in  §  165  192(aM2) 
through  (aHR)  to  the  registrant. 

(0  Within  30  days  olcompletion  of 
the  recall,  i  e.,  transfer  of  all  identified 
stocks  of  the  suspended  and  canceled 
pesticide  to  the  custody  of  the  registrant 
or  final  disposal  of  all  identified  stocks, 
the  regi.stranl  must  submit  a  final  report 
to  EPA.  In  writing,  on  the  outcome  of 


the  recall  action.  The  final  report  will 
consist  of: 

(1)  For  each  farmer  holder,  the 
information  required  by  $  165.190(e)(1) 
and  (2),  and  when  the  pesticide  was 
transferred  to  the  recaUer's  custody. 

(2)  If  the  holder  has  not  offered  the 
pesbcide  for  recall.  documentatloD  of 
the  refusal. 

(3)  The  location  of  the  storage  facility 
where  the  pesticide  was  or  ia  being 
held. 

(4)  The  management  options  chosen 
by  the  registrant  for  the  recalled 
matenal  or.  if  the  recalled  material  has 
been  disposed  of.  the  method  of 
disposal,  if  known. 

(g)  Reports  must  be  submitted  to  the 
following  address  unless  otherwise 
directed  by  EPA  in  the  final  mandatory 
recall  rule;  Director,  Compliance 
Division.  Office  of  CompUance 
Monitoring  (EN-342).  U.  S. 
Finviranmental  Protection  Agency,  401 
M  St  ,  SW.,  Washington,  DC  20460. 

1 165.196    Enforcement. 

The  Administrator  may  take  action, 
under  FIFRA  sections  13  and  14. 
including  seeking  civil  penalties  of  up 
to  $5,000  per  offense,  and  criminal 
penalties  of  up  to  $50,000  and/or  1  year 
imprisonment  per  offense,  or  seek 
iniunctive  relief  under  section  16(c)  of 
np'RA.  against  any  registrant, 
distributor,  or  seller  of  a  pesticide 
subjeen  to  a  mandatory  re<;all,  or  any 
8U(xessor  in  interest  to  such  a  person, 
v^ho  has  failed  substantially  to  comply 
with  the  terms  of  a  mandatory  recall  as 
required  by  this  subpart  and  any  rule 
issued  under  §  165.188.  Additionally, 
failure  to  comply  with  the  terms  of  a 
rule  issued  under  ^  165.188  may  be  a 
violation  of  riFHA  sections  12(aK2)(B). 
12(a){2)(M),  12(a)(2)(N)  or  12(a)(2)(.S) 
depending  on  the  offense  and  subject  to 
the  pejuilties  noted  8b<jve. 

§165.198    Pesticides  aubject  to  meodatory 
recatL  [Reserved] 

Subpart  K— Storage  And  Dispoaal 
Plans;  ReimtHiraement  Of  Storage 
Costs 

1 165.200    Scope  and  8ppllcat>ility. 

(a)  Scope.  This  subpart  describes  the 
criteria  that  the  Agency  vrill  use  in 
evaluating  a  storage  and  disposal  plan 
submitted  under  FIFR,A  se<;tion  19(c)(1). 
Such  a  plan  must  be  submitted  by  a 
registrant  who  seeks  reimbursiBment  of 
storage  costs  for  a  pesticide  that  has 
been  recalled  under  FIFTIA  section 
19(b).  In  addition,  this  subpart  sets  out 
the  prfx;edurBS  for  submitting  claims  for 
reimbursement  of  storage  costs  incurred 
as  a  result  of  a  recall. 
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(b)  Applicability.  This  subpart  applies 
only  to  registrants  seeking 
reimbursement  of  storage  costs  for 
pesticides  recalled  under  section  19(b) 
of  FIFRA.  This  subpart  does  not  apply 
to  any  registrant  who  conducts  a  recall 
of  a  pesticide  not  ordered  or  required  by 
the  Administrator  under  section  19(b). 
regardless  of  whether  the  registration 
has  been  suspended  or  not.  No 
registrant  is  required  to  submit  a  storage 
and  disposal  plan  under  this  subpart. 
However,  if  a  registrant  wishes  to  be 
reimbursed  for  storage  costs  incurred  as 
a  result  of  the  recall  luider  section  19(b). 
the  registrant  must  submit  a  storage  and 
disposal  plan,  and  comply  with  the 
provisions  of  this  subpart  in  so  doing. 

1165.203    Deflnitiona. 

Terms  used  in  this  subpart  shall  have 
the  meanings  set  forth  in  the  Act.  In 
addition,  the  following  terms  are 
defined  for  the  purposes  of  this  subpart. 

Fifty  percent  reimbursement  period. 
Means  a  1-year  period  beginning  on  the 
later  of: 

(1)  The  date  of  approval  of  a  storage 
and  disposal  plan  by  the  Agency:  or 

(2)  The  date  of  cancellation  of  the 
pesticide. 

Management  options.  Means  the 
methods  to  manage  the  pesticide  after  it 
has  been  recalled,  including  (but  not 
limited  to]  legal  pesticide  and  non- 
pesticide  use,  recycling  (e.g.,  recovery), 
treatment  (e.g..  neutralization, 
deactivation  of  the  active  ingredient, 
degradation),  burning  for  energy  or 
materials  recovery,  and  disposal. 

One  hundred  percent  reimbursement 
period.  Means  that  period  of  time 
beginning  on  the  later  of: 

(1)  The  date  of  submission  of  an 
acceptable  storage  and  disposal  plan;  or 

(2)  The  date  of  cancellation  of  the 
pesticide,  if  it  occurs  before  approval  of 
the  plan.  In  either  case,  the  100%  period 
ends  on  the  date  of  approval  or 
conditional  approval,  if  appropriate,  of 
the  plan  by  the  Agency.  TTie  term  does 
not  include  any  period  of  time 
culminating  in  the  disapproval  of  a 
storage  and  disposal  plan  by  the 
Agency. 

Twenty-five  percent  reimbursement 
period.  Means  the  p>eriod  of  time 
beginning  on  the  first  day  of  the  fourth 
year  after  the  end  of  the  50-percent 
reimbursement  period,  and  ending  on 
the  date  that  a  disposal  permit  is  issued 
by  any  State,  or  an  alternative  plan  for 
disposal  has  been  developed. 

1 1 65.205    Submiaalon  of  atorage  and 
disposal  plan. 

(a)  Who  must  submit  a  plan. 
Registrants  who  wish  to  be  eligible  for 
reimbursement  of  storage  costs  incurred 


as  a  result  of  a  recall  must  submit  a 
storage  and  disposal  plan  to  the  Agency 
that  meets  the  criteria  set  forth  in  mese 

Tlations. 
)  Where  to  submit  the  plan.  In  order 
to  be  eligible  for  reimbursement,  the 
registrant  must  submit  the  storage  and 
disposal  plan  to:  Office  of  Pesticide 
Programs  (H7507C).  Attention:  Storage 
and  EHsposal  Plans,  U.  S.  Environmental 
Protection  Agency,  401  M  St..  SW., 
Washington  DC  20460. 

(c)  When  to  submit  a  storage  and 
disposal  plan.  A  storage  and  disposal 
plan  must  be  submitted  no  later  than: 

(1)  The  date  the  voluntary  recall  plan 
is  required  to  be  submitted  as  set  forth 
in  S  166.165;  or 

(2)  If  EPA  does  not  require  submission 
of  a  voluntary  recall  plan  under  section 
19(b)(2)  of  FIFRA  or  if  the  registrant 
fails  to  submit  a  recall  plan  that  is 
approved  under  §  165.170,  60  days  after 
publication  in  the  Federal  Register  of  a 
proposed  rule  prescribing  mandatory 
recall, 

1165.207    Criteria  for  th«  avaluation  of 
storage  and  disposal  plans. 

The  following  criteria  will  be  used  to 
evaluate  whether  a  storage  and  disposal 
plan  is  acceptable: 

(a)  Storage  in  compliance  with 
applicable  law.  The  plan  must  provide 
sufficient  information  for  the  Agency  to 
be  able  to  determine  that  the  registrant 
is  taking  steps  to  assure  that  storage  will 
be  in  compliance  with  applicable  law. 

(b)  Adequate  discussion  of 
management  options.  The  plan  must 
show  that  the  registrant  is  taking  or  will 
take  appropriate  steps  for  managing  the 
recalled  pesticides.  The  plan  shall 
discuss  all  available  management 
options  and  evaluate  their  feasibility, 
costs,  and  risks  and  benefits. 

(c)  Completeness  of  the  plan.  The 
plan  must  adequately  address  each  item 
in  §  165.208.  For  example,  if  the 
information  provided  in  addressing  one 
item  contradicts  other  information  in 
the  plan,  the  plan  would  not  have 
adeauately  addressed  each  item. 

(dj  Signature.  The  plan  must  be 
signed  by  the  registrant  or  his 
authorized  representative. 

1 1 65.208    Contents  of  storage  and 
disposal  plans. 

The  Storage  and  Disposal  Plan  must 
include  each  of  the  following  elements: 

(a)  Storage.  The  plan  must  describe 
the  steps  the  registrant  will  take  to 
assure  that  the  recalled  pesticides  will 
be  stored  in  accordance  with  applicable 
law.  Additionally,  if  the  pesticides  have 
particular  characteristics  that  require 
specific  storage  conditions,  the 
discussion  must  include  such 
information. 


(b)  Recall.  The  plan  must  include  a 
statement  describing  the  current  status 
of  the  recall,  for  example,  whether  the 
registrant  has  started  recall  procedures, 
and,  if  so,  how  much  has  been 
accomplished  to  date. 

(c)  Identification  of  persons 
responsible  for  storage  and  disposal. 
The  storage  and  disposal  plan  must 
identify  the  primary  contact  person(s) 
within  the  registrant's  company  who 
will  be  responsible  for  carrying  out  the 
storage  and  disposal  plan.  The  registrant 
must  inform  the  Agency  within  10  days, 
at  the  address  listed  in  §  165.205(b).  of 
any  contact  person(s]  changes. 

(d)  Description  of  pesticides  to  be 
stored.  The  storage  and  disposal  plan 
must  describe  the  stocks  of  the 
suspended  and  canceled  pesticides  as 
follows: 

(1)  For  registrant's  own  inventory. 
Provide  the  formulation  types,  container 
types  and  sizes,  and  the  quantities  of 
each  being  stored. 

(2)  For  the  pesticides  recalled  from 
others.  Provide  estimates  of  the 
formulation  types,  container  sizes  and 
types,  and  the  quantities  of  each 
expected  to  be  recalled.  Estimates  will 
not  be  acceptable  if  the  registrant  has 
completed  the  recall;  the  storage  and 
disposal  plan  must  then  provide  the 
actual  information. 

(e)  Storage  facilities.  The  storage  and 
disposal  plan  must  include: 

(1)  The  location  of  the  facility(ies) 
where  the  registrant's  own  inventor>'  of 
suspended  and  canceled  pesticides  is 
being  stored,  and  the  name  of  the  owner 
of  the  storage  facility. 

(2)  For  each  storage  facility  to  be  used 
or  anticipated  to  be  used  for  storage  of 
recalled  pesticides,  the  following 
information  must  be  included. 

(i)  The  location  of  the  storage  facility 
and  the  name  of  the  owner  of  the  storage 
facility; 

(ii)  The  available  storage  capacity 
either  in  pounds,  and/or  gallons.  The 
registrant  must  indicate  whether  the 
total  capacity  is  sufficient  to  handle  the 
amount  of  pesticide  that  the  registrant 
expects  to  recall.  If  the  storage  capacity 
available  to  the  registrant  at  the  time  of 
submission  of  the  plan  is  insufficient  for 
the  amount  of  recalled  pesticides 
estimated,  the  registrant  must  describe 
the  steps  being  undertaken  or  that  will 
be  undertaken  to  locate  additional 
adequate  storage. 

(3)  An  estimated  emnual  storage  cost 
for  the  recalled  pesticides  and  the  basis 
for  calculating  such  costs. 

(4)  If  the  storage  facility(ies)  is  owned 
or  leased  by  the  registrant,  the  actions 
the  registrant  will  take  to  assure 
effective  supervision  of  the  storage  Df 
recalled  pesticides. 
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(5)  If  the  storage  facility(ies)  fur 
rH<:«ill«d  pMsticidtM  are  own«d  or  Ittased 
h\  someone  other  than  the  regiiitrant, 
the  stnps  the  rwgistront  will  take  to 
assure  effective  control  aiid  supervision 
of  the  storage  operation  hy  thai  other 
p«r5on. 

(0  Mano)(enwiit  options.  The  storage 
and  disposal  plan  shall  contain  a  full 
and  complete  discussion  of  tnar.dj^ment 
options  of  the  recalled  pesticide  and  the 
containers.  The  plan  must  discu.ss  all 
available  options  (1  e  .  recycling, 
rmJamation.  lawful  use  ofthe  recalled 
pesticides,  as  well  as  disposal]  and 
evaluate  their  feasibility,  cost,  and  risks 
and  benents.  The  plan  must  also 
estimato  the  quantities  of  pestiudtts 
which  will  be  m<inaged  by  each  option 
and  a  timtiframe  for  completing  the 
option.  If  the  options  for  management  of 
the  suspended  and  canceled  p>esticides 
are  not  known,  the  plan  must  describe 
a  tirTiHfraiiiB  and  the  steps  the  rt^gistniiit 
will  take  to  identify  management 
options. 

(gj  Records  retention  The  storage  and 
disposal  plan  must  list  the  lo(.a(ioii 
where  re<.ords  requirwd  by  §  165  218 
will  l>e  stored   Records  must  be  n;lained 
by  the  registrant  at  the  same  central 
lo<.ation  for  both  the  registrant  s  own 
inventory  and  recalled  pesticides. 

1165.210    Agwtcy  action. 

(a)  Notification  of  rfCfipt  ofthe  plan 
hPA  will  acJinowledge  the  date  of 

r*M  Ript  of  a  storage  and  disposal  plan  by 
sending  a  nutification  to  the  registrant 
Except  as  provided  by  paragraph  (c)  of 
this  section,  the  100  percent 
reimbursement  period  of  storage  costs 
begins  on  the  date  of  receipt  of  the 
storage  and  disposal  plan  by  thu 

AUBIKV. 

(b)  Approval  of  storage  and  disposal 
plans  T^e  .\gency  will  evaluate  the 
storage  and  disposal  plan  according  to 
the  (Jiteria  in  §  165  207  If  the  Agency 
determines  tiiat  the  plan  is  acceptable. 
It  will  approve  the  plan.  The  Agency 
will  notify  the  registrant  of  the  date  of 
approval  of  the  plan,  and  such  date 
establishes  the  end  ofthe  lOQ-peruint 
reimbursemenl  period.  The  Agency  may 
send  to  the  registrant  the 

a(  knowledgement  of  the  date  of  receipt 
of  the  plan  and  the  notification  of 
approval  at  the  same  time. 

Id  Beft-ction  of  storage  and  disposal 
plans.  (1)  A  plan  will  be  rejected  as 
unacceptable  if: 

(i)  The  plan  does  not  provide  a 
scheme  for  safe  stora^  and  safe, 
praciicable  maruigement  of  the  recalled 
pesticides.  For  example,  if  the  contents 
ofthe  plan  indicate  tne  registrant  would 
not  be  storing  pesticides  Id  compliance 
with  applicable  law. 


(ii)  The  plan  does  not  adequately 
address  each  element  of  the  contents  of 
•  storage  and  disposal  plan,  as  set  forth 
ill  $  165  208. 

(ill)  The  plan  has  not  been  sq^ned  by 
the  registrant  or  by  the  registrant's 
authorized  representative. 

(iv)  The  plan  is  not  submitted  within 
the  timeframes  provided  in  §  165  205(c), 
unlevi  the  registrant  can  show 
extunuti'.itig  circumstanct«s  that  caused 
untimely  submission  of  the  plan. 

(2J  If  n\\  rejects  a  plan,  EPA  will 
rt<tum  the  plan  to  the  registrant  vvithin 
45  days  of  receipt  ofthe  plan,  along 
with  an  explanation  of  why  the  plan  is 
not  ac(  eptable  Such  notification  will 
desf Tibe  the  steps  that  mu&t  be  taken  for 
the  plan  to  be  approved.  The  100- 

Kertent  reimbursement  period  will  not 
i>gin  until  the  Agency  receives  a 
revised  plan  which  is  aa.eptable  and 
subs*Miuently  approved 

I  )|  It  LP  A  fails  to  re^:t  a  plan  within 
45  days  of  rtM  eipt  ofthe  plan,  and  upon 
review  finds  the  plan  unacceptable 
under  paragraph  (cMl)  of  this  section. 
then  IT  A  will  notify  the  registrant  that 
the  plan  will  be  considered 
conditinnallv  approved  pending  timely 
revision  of  the  plan.  Such  notification 
will  include  the  date  of  conditional 
appmval  and  explain  the  steps  that 
must  be  taken  for  the  plan  to  be  finally 
approved. 

(4)  If  EPA  finds  at  any  time  that  a 
registrant  submitted  materially  false  or 
misleading  information  in  the  plan  the 
Agency  will  reject  the  plan  ana  take  any 
other  appropriate  action. 

(d)  Conditional  approval  (1)  The 
Agency  may  conditionally  approve  a 
plan  with  minor  errors  If  this  is  the 
case,  the  Agency  will  notify  the 
registrant  of  the  conditional  approval 
and  the  minor  errors  in  the  plan,  and 
require  that  the  errors  be  rorrwcned  and 
the  plan  be  resubmitted  The  following 
are  examples  of  errors  that  could  result 
in  conditional  approval: 

(i)  Typographical  errors  that  cau«»  the 
information  submitted  to  be  misleading 
or  unclear. 

(ii)  Minor  technical  errors,  such  as 
misstatement  of  the  name  of  the 
formulation. 

(iii)  Ambiguous  information  such  that 
the  meaning  of  a  statement  is  not  clear. 

(2)  The  notification  will  include  the 
date  of  conditional  approval  subject  to 
resubmission  and  subsequent  approval 
of  the  corrected  plan. 

(3)  If  the  registrant  fails  to  submit  a 
corrected  plan  within  30  days  of  receipt 
ofthe  notification,  the  Agency  will 
consider  the  plan  unacceptable  and 
notify  the  registrant  that  the  conditional 
approval  has  been  rescinded  and  that 
the  plan  is  re)ected  In  such  situations. 


the  l(X)-percent  reimbursement  period 
will  not  Degin  until  EPA  receives  a 
corrected  plan. 

(4)  If  the  registrant  submits  a 
corrected  plan  %vithln  30  days  ofthe 
notification,  the  date  of  conditional 
approval  establishes  the  end  ofthe  ItX)- 
percent  reimbursement  period. 

(e)  Modifications.  Upon  written 
request  by  EPA,  the  registrant  must 
modify  the  plan  or  submit  additional 
information. 

|1i6^2    Heliwbur— mem  of  etorege 


The  Agency  will  reimburse  only  those 
costs  which  are  reasonable  and 
necessary  and  consistent  with  the 
approved  storage  and  disposal  plan.  For 
purposes  of  this  section,  reasonable  and 
necessary  storage  costs  are  those  costs 
directly  attributable  to  storage  of  the 
pesticides  recalled  under  section  l<Hb) 
ofthe  Act  Storage  costs  do  not  include 
indirect  costs  such  as  costs  for  acquiring 
ptjrmits.  transportation  of  pesticides  to 
or  between  storage  facilities, 
transportation  costs  incurred  as  part  of 
the  recall,  repackaging  costs,  cleanup  of 
spills,  structural  expansion,  or 
remediation  of  site  contamination.  The 
claimant  has  the  burden  to  establish  and 
support  the  reasonableness  and 
necessity  of  all  costs  claimed.  Storage 
costs  for  registrant's  inventory  of 
suspended  and  canceled  pesticides  are 
not  reimbursable  as  they  are  not  recalled 
pesticides  under  section  19  ofthe  Act. 

1165.214    Prooedurw  for  aubmlaaion  of 

(a)  General.  Any  registrant  who  seeks 
reimbursement  of  coats  incurred  in 
accordance  with  an  approved  storage 
and  disposal  plan,  must  file  a  claim 
with  the  Agency.  Only  the  registrant 
may  seek  reimbursement.  Claims  from 
other  persons  wll  not  be  accepted. 
Rea.sunable  and  necessary  storage  costs, 
which  are  consistent  with  the  approved 
plan,  will  be  allowed. 

(b)  Claim  form.  The  registrant  must 
submit  the  claim  on  a  claim  form 
provided  by  the  Agency. 

(c)  Current  storage  and  disposal  plan. 
The  registrant  must  submit  an  updated 
storage  and  disposal  plan  and  any 
modifications  requested  by  the  Agency 
under  §  165.210  to  accompany  its 
reimburMinent  claim.  This  updated 
plan  must  provide  current  information 
on  all  the  elements  of  a  plan  listed  in 

$  165.208.  All  estimates  must  be 
replaced  with  exact  information.  Under 
management  options  (§  165.208(f)),  the 
registrant  must  provide  information  on 
types  and  amounts  of  recalled  pesticides 
tnat  have  been  lawfully  sold,  disposed 
of.  or  handled  by  other  management 
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options.  If  the  registrant  has  not 
disposed  of  any  of  the  recalled 
pesticides,  the  registrant  nmst  describe 
the  progress  it  has  made  in  developfaig 
options  for  management  A 
reimbursement  claim  without  an 
updated  plan  containing  all  the 
foregoing  infonnati<Hi  will  be  rejected. 

id)  Proof  of  quantmm  (Uncalled 
pestckh*.  TIm  legietrant  most  submit 
evidence  showing  that  quantities 
claimed  in  storage  were  received  and 
stored  at  the  storage  facility  and  the 
period  of  time  fcr  which  tbay  wera 
stored.  At  a  miniinnTn.  tuch 
documentation  must  inchtde  copies  of 
maniEeata  or  other  buafaiess  records 
showing  date  of  receipt,  number  of 
containers,  and  aaoount  of  recalled 
pesticides  at  each  facility.  If  the 
documentation  coven  both  recalled 
pesticides  and  the  registrant's  own 
inventory  at  the  same  fadHtr,  the 
registrant  must  clearly  establiBh  whi<± 
porttoB  of  the  total  amount  ia  recalled 
pesticides  and  which  is  the  registiant's 
own  inventory.  The  Agency  will  only 
reimburse  the  registrant  for  the  storage 
costs  of  recalled  pesticides. 

(e)  Proof  of  gteragt  costs.  The 
registrant  must  fully  document  the 
reasonableness  and  necessity  of  the 
claimed  storage  costs.  Copies  of  lease  or 
rental  (wyments  moat  be  included  and 
must  bt  itanixed  so  that  all  cfaaigee 
included  in  the  peyment  are  shown.  If 
there  is  no  leeee  or  rental  payment, 
busineea  recorda  must  be  provided 
which  itMDize  coets.  If  the  recalled 
pesticides  only  occupy  a  part  of  the  total 
capacity  of  the  storage  fsfllity,  the  coets 
submitted  ia  the  ckka  must  be  prorated 
to  reflect  the  ectttal  costs  of  storing  the 
recalled  pesticides. 

(f)  Rigfa  to  inspect  The  Agency 
retains  the  right  to  in^iMct  aU  laoirds 
and  data  supporting  the  claimed  storage 
costs.  To  the  extant  that  the  registrant 
contracts  with  a  third  party  for  storage, 
the  registrant  must  ensure  that  the 
govamment  has  complete  access  to  all 
records  and  data  maintained  by  the 
third  party  which  supports  the  claimed 
storage  cost*. 

(g)  Confidential  business  iaformation. 
(1)  A  registrant  may  assert  a  claim  of 
confidential  business  information  for 
information  submitted  through  the 
claim  form,  in  the  n\»nn^  described  in 
40  CFR  2.203.  ClaimanU  must 
substantiate  all  claims  of  confidentiality 
at  the  time  they  assert  the 
confidentiality  claim  (i.e.,  when  the 
reimbursement  claim  is  filed), 
nwimants  substantiate  confidentiality 
claims  by  providing  comments  on  the 
following: 

(I)  The  period  of  time  for  which 
confidential  treatment  is  desired. 


(ii)  Whether  disclosure  ofthe 
informaticm  is  likely  to  result  in 
substantial  harmful  effects  to  the 
competitive  positiim  of  the  business  and 
if  so.  what  those  harmful  efiacts  woidd 
be.  why  they  should  be  viewed  as 
substantial  and  an  explanation  ofthe 
causal  relationship  between  disclosure 
and  such  harmful  effects. 

(iii)  Measxues  taken  by  the  business  to 
guard  against  undesired  disclosura  of 
information  to  others. 

(iv)  The  extent  to  which  the 
information  has  been  disclosed  to 
others,  and  the  precautions  taken  in 
connection  therewith. 

(v)  Pertinent  confidentiality 
determinations,  if  any,  by  EPA  or  other 
federal  agencies,  and  a  copy  of  such 
determination,  if  available. 

(vi)  Whether  claimant  asserts  that  the 
information  is  voluntarily  submitted 
information  under  40  CFR  2.201(i),  and 
if  so.  whether  and  why  disclosura  of  the 
information  would  tend  to  lessen  the 
availability  to  EPA  of  similar 
information  in  the  future. 

(2)  The  information  covered  by  the 
claim  of  confidentiality  will  be 
disclosed  by  the  Agency  only  to  the 
extent  allowed  by  section  10  of  the  Act. 
and  by  means  of  the  procedures  set  fbtth 
in  40  CFR  part  2.  If  no  claim  of 
confidentiality  is  made  at  the  time  the 
reimfatirsemeat  claim  is  submitted  to  the 
Agency,  the  information  in  the  claim  for 
reimbursement  may  be  made  available 
to  the  public  by  the  Agency  %vithout 
further  notice  to  the  r^istrant  (See  40 
CFR  2.203(aM2)).  If  a  confidentiality 
claim  is  made  but  no  supporting 
documentation  received,  the 
reimbursement  claim  will  be  consid«ed 
incomplete  and  returned  to  the 
submitter. 

(h)  Certification  of  claim.  At  the  time 
of  submission  of  a  claim,  the  registrant 
or  his  authorized  representative  must 
sign  the  claim  form,  certifying  that: 

(1)  All  statements  made  and 
information  provided  in  the  claim  are 
true  and  correct  to  the  best  of 
recistrant's  knowledge. 

(2)  Acceptance  by  the  registrant  of  any 
payment  made  by  the  Federal 
Government  constitutes  full  satisfaction 
and  final  settlement  of  the  claim. 

(3)  By  submission  ofthe  claim,  the 
registrant  grants  permission  to 
auth(»ized  agents/designated 
representatives  ofthe  Fedwal 
Government  to  enter  premises  where 
records  or  pesticides  are  stored  and  to 
conduct  inspections,  audits,  and/or 
examinations  determined  by  the 
Government  to  be  necessary  to  verify 
contents  ofthe  claim. 

(4)  For  any  recalled  pesticide  stored 
^r  being  stored,  the  registrant  has 


complied  with  the  requirements  of  all 
applicri>le  hws  and  regulations 
governing  such  stmage. 

(i)  When  claims  may  be  filed.  (1)  The 
registrant  must  aubmit  a  separate  daim 
for  storage  coets  incurred  for  eech 
reimburaement  period. 

(2)  Each  separate  claim  for  storage 
costs  incurred  may  be  submitted  only 
after  the  expiration  of  the  appropriate 
period.  For  example,  a  claim  for  costs 
incurred  during  tne  50-percmt 
reimbursement  period  may  be  submitted 
only  after  the  end  ofthe  1-yaer  period 
that  circumscribes  the  SO-percaot 
reimbursement  period. 

(3)  If  the  regi^rant  continues  to  store 
the  pesticide  into  the  2S-percent 
reimbursement  period,  he  may  submit 
an  Initial  claim  tor  reimbursement  no 
earlier  than  1  year  after  the  beginning  of 
the  25-percent  reimbursement  period. 
Thereaner.  he  may  submit  subsequent 
claims  for  25-percent  reimbursement 
annually  until  the  reimbursement 
period  ends. 

(4)  At  the  end  of  the  25-percent 
reimbursement  period,  the  registrant 
may  submit  a  final  claim. 

(J)  IVhere  to  file.  The  registrant  must 
submit  the  reimbursement  claim  to: 
Office  of  Pesticide  Programs  (H7507C). 
Attention:  Storage  and  Disposal  Plans, 
U.  S.  Environmental  Protection  Agency. 
401  M  St..  SW..  Washington  DC  20460. 

1165.216    AddManeiraquiramenlafor2S. 
t  ralmfciiraaiaiH  I 


(a)  A  registrant  who  continues  to  store 
recalled  peetiddes  into  the  25-  percent 
reimbursement  period  must  provide  the 
Agency,  within  30  days  after  the 
beginning  of  the  25-percent 
raimbtusemeat  period,  the  follo%ring 
information: 

(1)  A  description  of  the  steps  the 
registrant  has  taken  to  manage  the 
recalled  pesticide  during  the  zero 
percent  reimbursement  period, 
documenting  the  management  options 
considered,  and  the  reasons  why  such 
(^>tions  ware  not  feasible.  Acceptable 
reasons  for  continued  storage  might 
include,  but  are  not  limited  to.  the 
following: 

(i)  That  the  quantities  of  recalled 
pesticide  temporarily  exceed  the 
capacity  ofthe  lawful  use  demand  or 
disposal.  The  registrant  must  provide 
evidence  showing  that  steps  are  being 
taken  to  rectify  the  situation.  IncliKling 
information  on  the  rate  of  lawful  use  or 
disposal,  and  give  an  estimate  of  the 
time  needed. 

(ii)  If  the  pesticide  would  be  disposed 
of  as  a  hazardous  waste,  evidence  that 
the  registrant  cannot  lawfully  dispose  of 
the  pesticide  and  that  management 
options  other  than  disp>osaI  are  not 
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reasonably  available,  or  that  there  are  no 
legal  management  options. 

(2)  The  quantities  of  p«8ticida  that 
have  been  managed  during  the  zero 
percent  reimbursement  period,  and  the 
method{s)  of  management  that  have 
been  used 

(3)  A  schedule  for  managing  the 
remaining  pesticides. 

(h)  Failure  to  submit  the  information 
requested  in  paragraph  (a)  of  this 
section  within  30  days  after  the 
beginning  of  a  25-percent 
reimbursement  period  will  result  in 
rejection  of  a  25-perc8nt  reimbursement 
period  claim  submitted  later. 

(c)  The  Agency  presumes  that  the 
registrant  holding  recalled  pesticide  is 
able  to  identify  and  avail  himself  of  one 
or  more  management  options  during  the 
zero  p«n:ent  reimbursement  period.  The 
burden  is  upon  the  registrant  seeking 
reimbursement  to  do<:ument  and  justify 
the  need  for  continued  storage  into  the 
25-p«rcont  rMirnbursement  period  If  the 
registrant  cannot  adequately  justify  his 
continued  need,  the  Ag«n<  y  will  re)e«:t 
a  25-pen:ent  reimbursement  claim. 

f  165.217    Fln«l  Ag««>cy  daclaion. 

(a)  EPA's  dtitermination  regarding  the 
amount  of  storage  costs  reimbursable 
will  be  sent  in  wnting  to  the  registrant 
A  denial  of  a  storage  costs 
reimbursement  claim  will  also  be  sent 
in  writing  to  the  registrant  and  will 
include  a  statement  of  the  reason(s)  for 
the  denial.  In  either  case,  the 
administrative  determination  will  be 
rinal.  unless  Kf'A  reconsiders  its 
decision  as  set  forth  in  paragraph  (b)  of 
this  set:tion 

(h)  Upon  a  timely  filing  of  a  request 
for  reconsideration.  EPA  may  reconsider 
a  decision  if  the  registrant  establishes 
that  an  error  was  made  in  the 
computation  of  the  award,  or  that 
evidence  or  material  facts  were 
unavailable  to  the  registrant  at  the  time 
of  niing  the  claim  and  that  failure  to 
provide  the  information  was  not  a  result 
of  the  registrant's  lack  of  care  A 
registrant  seeking  ro<:onsideration  must 
nie  a  request  within  30  days  from  the 
date  of  EPA's  final  determination  of  the 
tjlaim 

1 165.218    RMordkMping. 

Any  registrant  that  rei:eivea 
reimbursement  must  maintain  records 
and  data  supporting  the  claim  or  ensure 
that  records  and  data  are  maintained  by 
a  third  party  for  3  years  following 
payment  of  the  claim  or  final 
disposition  of  the  pesticides,  whichever 
is  later. 


Subpart  L— lodamoificatioa 

1165.220    QanaraL 

(a)  This  subpart  describes  a  pesticide 
owner's  entitlement  to  indemnification 
for  losses  suffered  by  reason  of 
suspension  and  subsequent  cancellation 
of  a  pesticide,  and  estaolishes 
procedures  for  submitting 
indemnification  claims  to  the  Agency. 

(b)  All  claims  must  be  submitted  in 
accordance  with  the  requirements  of 
this  subpart  and  with  any  additional 
requirements  issued  by  the  Agency  at 
the  time  of  suspension  and  cancellation 
of  spe<ific  pesticides 

1 165.223    Oeftnmona. 

Terms  used  in  this  subpart  shall  have 
the  meanings  set  forth  in  the  Act.  In 
addition,  the  following  term  Is  defined 
for  the  purposes  of  this  subpart 

Special  status  seller  Means  any 
dealer  or  distributor  who  did  not  receive 
advance  notification  of 
nonreimbursement  and  who  is  unable  to 
get  reimbursement  due  to  his  seller's 
bankruptcy  or  insolvency. 

1165.225    Eligibility  crKerla. 

(a)  Eligible  pesticides.  In  general, 
indemnification  may  be  claimed  for  a 
pesticide  whose  registration  has  been 
suspended  under  FIFRA  section  6(c) 
and  subsequently  canceled  under  FIFRA 
sections  6(b),  6(d),  or  6(f)  Lists  of 
pesticides  by  registration  numbers 
which  are  eligible  for  indemnification 
will  be  provided  in  a  separate  Notice 
issued  by  the  Agency  and  published  in 
the  Federal  Register  after  suspension 
and  cancellation. 

(b)  Eligibility  of  persons.  (1)  A  person 
is  eligible  to  submit  a  claim  for 
indemnification  if 

(i)  The  person  owned  any  quantity  of 
a  pesticide  immediately  before  the  date 
of  its  suspension  under  section  6 

(ii)  The  person  suffered  losses  by 
reason  of  suspension  and  subsequent 
cancellation  of  the  pesticide  s 
regiiitration  under  sections  6(b),  6(d)  or 

6(n 

(2)  The  nght  to  receive 
indemnification  belongs  to  the  owner  of 
the  pesticide  at  the  time  of  suspension. 

(c)  Persons  not  eligible  (1)  A  person 
IS  not  eligible  for  indemnification  if  the 
Admincstrator  finds  that  the  person  had 
knowledge  of  fat^s  that,  in  themselves, 
would  have  shown  that  the  pesticide 
did  not  meet  the  requirements  for 
registration,  and  continued  thereafter  to 
produce  the  pesticide  without  giving 
timely  notice  of  sucJi  facis  to  the 
Administrator. 

(2)  A  person  is  not  eligible  for 
indemnifi(.ation  for  stotdks  of  a 
suspended  and  canceled  pesticide 


acquired  after  the  pesticide  is 
suspended  under  section  6(c)  even  if  the 
pesticides  are  acquired  in  a  lawful 
manner  for  a  lawful  sale,  distribution  or 
use. 

(3)  A  seller  who  reimburses 
purchasers  as  set  forth  in  section 
15Cb)(2)  of  the  Act  cannot  seek 
Indemnification  for  the  reimbursement. 

(4)  A  seller  who  has  been  assigned  a 
claim  for  indemnification  wall  not  be 
eligible  for  payment  of  the 
indemnification  unless  the  Government 
waives  the  prohibition  against  early 
assignment  in  the  Anti-Assignment  of 
Claims  Act.  31  U.S.C.  3727(b).  EPA  will 
consider  waiving  the  prohibition  against 
early  assignment  only  if  circumstances 
warrant  such  action  and  it  is  in  the 
Government's  interest  to  do  so. 

1 1 65.227    Limitations  on  amount  of 
Indemnification. 

(a)  An  owner  can  be  indemnified  only 
for  losses  suffered  by  reason  of 
suspension  and  subsequent  cancellation 
of  a  pesticide  The  amount  of  loss  which 
can  be  indemnified  is  limited  to  the  cost 
of  the  pesticide  owned  by  the  person 
immediately  before  suspension,  but 
cannot  exceed  the  pesticide's  fair 
market  value  at  that  time.  The  cost  of 
the  pesticide  does  not  include 
incidental  items  such  as  transport,  tax, 
storage  costs,  or  repackaging. 

(b)  Owners  have  the  responsibility  to 
make  a  reasonable  effort  to  mitigate 
their  loss  by  converting  the  p>esticide  to 
other  lawful  uses  such  as  reprocessing, 
recycling,  or  sale  and  distribution  in 
accordance  with  the  terms  of  applicable 
suspension  and  cancellation  orders.  The 
total  amount  of  loss  sustained  by  the 
owner  for  a  given  amount  of  a  pesticide 
must  be  reduced  by  the  amount  of  any 
sale,  distribution  or  use  of  that 
pesticide  A  claimant  is  not  entitled  to 
an  indemnity  payment  for  any  amount 
of  suspended  and  canceled  pesticide  for 
which  losses  were  recovered  through 
sale  or  use.  Owners  are  not  entitled  to 
be  indemnified  for  pesticides  that  are 
recycled  or  reprocessed,  except  to  the 
extent  that  losses  resulting  from  the 
suspension  and  cancellation  have  not 
been  offset. 

1 1 65.230    Payment  of  indamnif ication. 

(a)  Two  groups  of  eligible  pesticide 
owners  may  receive  payment  from  the 
Judgment  Fund: 

(1)  End-users. 

(2)  Special  status  sellers.  Persons  who 
are  sellers  of  pesticides  who  also  apply 
pesticides  will  be  treated  as  sellers  only. 
Persons  who  are  applicators  who  only 
sell  the  service  of  applying  pesticides 
without  delivering  any  unapplied 
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pesticides  to  any  person  so  served  will 
be  treated  as  an  end-user. 

(b)  All  other  persons  who  are  eligible 
for  indemnification  may  receive 
payment  only  if  Congress  makes  a 
specific  line  item  appropriation  of  funds 
for  the  payment. 

1165.232    SeOer'srequli^mewHe 

raimbwrssu 

(a)  Each  seller  shall  reimburse  its 
purchasers  (other  than  end  users)  who 
suffered  a  loss  by  reason  of  the 
suspension  or  cancellation  of  the 
pesticide  unless  the  purchaser  has  be«i 
notified,  in  writing,  at  the  time  of  sale, 
that  the  pesticide  is  not  subject  to 
reimbursement  by  the  seller. 

(b)  After  suspension  and  cancellation 
of  the  registration  of  a  pesticide,  the 
seller  should  notify  all  his  purchasers 
(other  than  end-users)  that  the 
purchasers  can  obtain  reimbursement. 

(c)  Reimbursement  shall  be  provided 
for  the  quantity  of  the  pesticide  that 
cannot  be  used  or  resold  as  a  result  of 
suspension  or  cancellation. 

1 1 65.234    Procedures  for  sutMnission  of 
claima. 

(a)  General.  Any  person  who  files  a 
claim  for  indemnification  for  a 
suspended  and  canceled  pesticide  must 
submit  the  items  of  information 
identified  in  this  secticBi.  It  is  the 
responsibility  of  the  person  submitting 
an  iodemnificadoo  claim  to  submit  the 
required  documentation  to  support  the 
claim.  The  Agency  reserves  the  right  to 
require  additional  information  on  a  case 
by  case  basis. 

(b)  Claim  form.  The  Agency  will 
provide  a  specific  claim  form  and 
instruction  sheet  for  each  suspended 
and  canceled  pesticide.  The  daim  form 
will  have  boxes  to  identify  the  filing 
status  of  claimant  The  instructions  will 
indicate  what  supporting 
documentation  is  required  for  each 
element  of  the  claim.  The  claim  form 
must  be  completed  and  submitted  to  the 
agency  in  accordance  with  the 
instructions. 

(c)  Filing  statvs.  Each  person 
submitting  a  claim  for  indemnification 
must  identify  his  status  as  either: 

(1)  An  end  user  or  special  status 
seller. 

(2)  Seller.  A  separate  claim  must  be 
submitted  for  each  status  category. 

(d)  Proof  of  ownership.  (1)  An  owner 
must  supply  proof  that  he/she  owned 
the  pesticide  at  the  time  of  suspension. 
Such  proof  may  be  production  records 
or  purchase  invoices. 

(2)  If  the  person  filing  the  claim  was 
not  the  owner  on  the  date  of  suspension, 
the  claimant  must  submit 
documentation  of  authority  to  file  the 


claim,  such  as  a  power  of  attorney  or 
assignment.  The  docmnentation  must 
identi^r  the  owner  of  the  pesticide  at  the 
time  of  suspension,  and  the  owner's 
address  and  telephone  number.  A 
claimant  with  an  assignment  must 
supply  proof  that  the  assignor  owned 
the  pesticide  at  the  time  of  suspension. 

(e)  Proof  of  cost.  Proof  of  the  cost  of 
the  pesticide  can  be  substantiated  by 
records  of  production  costs,  purchase 
receipts,  and/or  purchase  invoices. 

(f)  Proof  of  status.  A  claimant 
applying  as  an  end  user  or  special  status 
seller  must  check  the  appropriate  box 
on  the  chira  form  and  must  certify  that 
he  qualifies  fat  such  status. 

(1)  A  claimant  applying  as  an  end- 
user  must  certify  that  he/she  is  in  fact 
an  end  user. 

(2)  A  claimant  applying  as  a  special 
status  seller  must  provide  the  follouang 
documentation: 

(i)  If  the  claimant  seeks 
indemnification  due  to  the  seller's 
bankruptcy,  the  claimant  must  furnish  a 
copy  of  a  proof  of  claim  filed  with  the 
Bankruptcy  Court  or  other  document 
showing  that  the  claimant  is  included 
on  the  Ust  of  creditcvs.  and  a  copy  of 
documentadtMi  showing  the  amount  of 
distribution  received  through  the 
bankruptcy  proceedings,  such  as  the 
disclosiue  statement  with  a  court- 
approved  reorganization  plan. 

(ii)  If  the  claimant  se^LS 
indemnification  due  to  the  seller's 
insolvency,  the  claimant  must  furnish 
evidence  of  the  seller's  insolvency  such 
as  a  copy  of  a  court  order  declaring  the 
seller  insolvent,  a  judgment  that 
claimant  has  obtained  against  the  seller 
and  evidence  that  claimant  has  been 
unable  to  recover  on  the  judgment,  or 
some  other  documentation  showing  that 
the  claimant  attempted  to  recover  from 
the  seller  but  was  unable  to  recover  due 
to  the  seller's  insolvency. 

(iii)  A  dealer  or  distributor  seeking 
indemnification  under  paragraph  (f)(2) 
of  thi.">  section  may  file  a  claim 
contingent  upon  the  outcome  of 
bankruptcy  or  insolveixry  proceedings. 
However,  payment  will  not  be 
authorized  until  bankruptcy 
proceedings  have  been  completed  and 
the  amount  of  distribution,  if  any,  has 
been  verified. 

(g)  Composite  claim  lists.  A  seller  who 
has  several  claims  may  submit 
composite  lists  for  separate  elements  of 
the  claim  form  identifying  the  pesticide, 
pesticide  owner,  quantities  and  units  of 
pesticide,  and  other  pertinent 
information  indicated  on  the  claim 
form. 

(h)  Business  records  verification.  In 
lieu  of  submitting  all  documentation  to 
EPA,  a  person  who  normally  maintains 


business  records  may  consolidate  the 
supporting  information  required  to 
accompany  the  claim  form  and  verify 
the  contents  of  the  claim  by  submitting 
an  independent  auditor's  or  certified 
accotmtant's  report.  Each  element  of  the 
daim,  such  as  cost  per  unit  of  pesticide 
or  quantity  of  pestidde  owT>ed  at  the 
time  of  suspension,  must  be  reviewed 
and  independently  determined  by  the 
auditor  or  accountant  to  be  valid  if 
verification  for  the  complete  contents  of 
the  claim  are  provided  through  the 
report  or  statement.  If  the  independent 
review  is  conducted  for  only  one 
element  of  the  claim,  such  as  a 
manufacturer's  cost  of  production  per 
imit  of  pestidde,  supporting 
documentation  must  be  submitted  for 
all  other  elements  of  the  claim.  The 
Agency  may  require  submission  of  the 
information  that  formed  the  basis  for  the 
audits  or  reports  to  verify  the  validity  of 
the  information  submitted. 

(i)  Confidential  Business  Information. 
(1)  A  claimant  may  assert  a  claim  of 
confidential  business  information  for 
the  information  submitted  through  the 
claim  form  in  the  manner  described  in 
40  CFR  2.203.  Claimants  must 
substantiate  all  daims  of  confidentiality 
at  the  time  they  assert  the 
confidentiality  claim  (i.e.,  when  the 
indemnification  claim  is  filed). 
Claimants  substantiate  confidentiality 
claims  by  providing  comments  on  the 
following: 

(i)  The  period  of  time  for  which 
confidential  treatment  is  desired. 

(ii)  Whether  disclosure  of  the 
information  is  likely  to  result  in 
substantial  harmful  effects  to  the 
competitive  position  of  the  business  and 
if  so,  what  those  harmful  effects  would 
be,  why  they  should  be  viewed  as 
substantial,  and  an  explanation  of  the 
causal  relationship  between  disclosure 
and  such  harmful  effects. 

(iii)  Measures  taken  by  the  business  to 
guard  against  undesired  disdosure  of 
information  to  others. 

(iv)  The  extent  to  which  the 
information  has  been  disclosed  to 
others,  and  the  precautions  taken  in 
connection  therewith. 

(v)  Pertinent  confidentiality 
determinations,  if  any.  by  EPA  or  other 
Federal  agencies,  and  a  copy  of  such 
determination,  if  available. 

(vi)  Whether  claimant  asserts  that  the 
information  is  voluntarily  submitted 
information  under  40  CFR  2.201(i),  and 
if  so.  whether  and  why  disclosure  of  the 
information  would  tend  to  lessen  the 
availability  to  EPA  of  similar 
information  in  the  future. 

(2)  The  information  covered  by  the 
claim  of  confidentiality  will  be 
disclosed  by  the  Agency  only  to  the 
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extent  allowed  by  taction  10  of  the  Ad. 
and  by  mean*  of  the  pnx^durei  »«t  forth 
in  40  (TR  part  2  If  no  ilaim  of 
confulentiahty  a<:comp«niea  the 
information  when  it  k  received  by  the 
A^eni  y,  the  information  in  the  claim  for 
indemnification  may  be  made  available 
to  the  public  by  the  Ajjency  without 
further  notice  to  the  claimant  If  a 
confidentiality  claim  is  made  but  no 
supportinx  dcnumentation  rw<  eivod.  the 
mdemnifiijjtion  claim  will  be 
con.sidered  incomplete  and  returned  to 
the  submittnr 

III  Certification  of  claim  At  the  time 
of  submission  of  a  claim,  the  claimant 
or  authorized  representative  must  si^n 
the  claim  form,  attesting  to  the 
following 

(1)  That  all  statements  made  and 
information  provided  in  the  claim  are 
true  and  corrwrt  to  the  b«st  of  the 

(  laimant's  k.nowled><H,  and  that  ;ht> 
amount  of  the  (  laim  is  an  accurntH 
statement  of  the  cost  of  the  p«sti(  idi- 

(2)  That  the  claimant  had  no 
knowleii^e  of  facts  which,  in 
them.<Milves.  showo<l  that  the  jwsticide 
did  not  mm«f  rttxistration  r»»quin'mttnts 
at  the  time  of  <iusp«nsi()n 

(1)  That  acteptanco  by  the  i  Itiimant  of 
any  payment  made  by  the  Federal 
government  constitutes  full  satisfaction 
and  final  stittlement  of  the  claim 

(4)  That  by  submission  of  the  (  laim. 
the  claimant  grants  permission  to 
authori/.»<l  agents  ot  the  Federal 
government  to  enter  premis««  where 
rH<  ords  or  pesticides  are  rtitfline<i  to 
coikUk  t  whrttever  insfHKtions.  audits,  or 
examinations  are  ne<;essary  to  verify  the 
contents  of  the  claim,  including  any 
fill  ts  supporting  a  payment  from  the 
judgment  Fund,  as  stft  forth  in 
<»  If)-)  2.14lfl 

(■))  That  by  submission  of  the  claim. 
the  (  laimant  waives  any  claim  of 
confidentiality  for  the  following  types  of 
information  composition,  quantity  of 
pesticide,  the  unit  size  of  containers, 
and  the  pesticide's  Ux.atiun 

(6)  That  the  claimant  has  received  no 
other  payment.  Including 
reimbursement  by  Ihe  seller,  for  the  cost 


of  the  pesticides  for  which 
indemnification  ia  claimed  and  that 
should  claimant  receive  such  other 
payment,  claimant  agrees  to  promptly 
repay  the  Federal  government,  in  such 
amount  up  to  and  including  the  full 
amount  ol  the  indemnification  payment 
made  under  section  15  of  FIFRA 

(7)  That  ownership  of  and 
responsibility  for  pesticides  for  which 
indemnifi(-ation  payments  are  made 
ntmain  with  the  claimant 

(H)  That  payment  of  indemnification 
under  stx  tion  15  of  P"IP"RA  does  not  in 
any  way  constitute  a  finding  or  warranty 
by  the  United  States  with  respect  to  the 
proper  or  safe  storage,  packaging, 
handling,  transport,  or  disposal  of  such 
pesticides  by  the  owners  or  holders  of 
the  pesticides  or  by  agents,  employees, 
or  other  persons  ading  in  their  behalf 

(<))  That  if  the  claim  is  filed  by  an 
a.ssignee.  the  I'nited  .States  may  assert 
against  the  assignee  any  defenses,  or 
right  of  set  off  or  counterclaim. 
Hppliiuible  against  the  person  who 
assigned  the  c  laim 

(10)  That  if  the  claimant  is  applying 
as  an  end  user  or  special  status  seller, 
the  (laimant  meets  the  applicable 
cj-itena  for  this  category- 
Ik)  When  to  file  After  suspension  and 
(.ancellation  of  a  pesticide  registration, 
the  Agencv  will  issue  guidance  in  a 
notice  published  in  the  Federal  Register, 
providing  spe<;ific  information  and 
requirements  for  the  particular 
pesticide,  and  establishing  a  time  frame 
for  submission  of  indemnification 
(laims 

(1)  Whtrr  to  file  The  address  to  which 
(  Ittims  should  be  submitted  will  be 
provided  on  the  claim  form  and  in  the 
Federal  Rej^ister  notice  whii:h  provides 
details  of  the  indemnification  program 
for  a  spe<:ific  suspended  and  canceled 
pesticide 

11(5.236    Agency  review  of  ciakn. 

(a)  Upon  receipt  of  a  claim,  the 
Agency  will  assign  it  a  claim  number 
and  all  correspondence  regarding  the 
claim  will  reference  that  number  Each 
claimant  will  be  notified  of  any 


additional  information  or  verification 
required  for  consideration  of  the  claim. 
If  a  claimant  is  unable  to  provide  the 
documentation  required  for 
consideration  of  his/her  claim  within  a 

Erescribed  time  period,  the  claim  will 
9  denied. 

fb)  A  claim  may  be  amended  at  any 
time  before  final  action  by  EPA.  All 
amendments  must  be  submitted  in 
writing  and  si^ed  by  the  claimant  or 
his/her  authorized  agent  or  legal 
representative. 

(c)  A  claimant  may  withdraw  a  claim 
at  any  time  by  written  notice  to  the 
Agency  A  claim  that  has  been 
withdrawn  may  be  resubmitted  only 
within  the  response  period  established 
by  the  Agency  in  the  Federal  Register 
notice  referred  to  in  §  165.234(k). 

(d)  The  Agency's  determinations 
regarding  eligibility  of  claims  and 
amounts  of  indemnity  payable  shall  be 
final 

(e)  EPA.  at  its  discretion,  may 
reconsider  a  decision  if  the  claimant 
establishes  that  an  error  was  made  in 
the  computation  of  the  amount  of 
indemnification,  or  that  evidence  or 
material  facts  were  unavailable  to  the 
claimant  at  the  time  of  filing  the  claim 
and  that  failure  to  provide  the 
information  was  not  the  result  of 
claimant's  lack  of  care. 

(1)  A  claimant  seeking 
reconsideration  of  denial  must  submit  a 
written  request  within  30  days  of  the 
date  of  the  decision.  The  request  for 
reconsideration  must  specify,  if 
applicable,  the  evidence  or  material 
farts  not  previously  considered  and  the 
reasons  why  the  evidence  or  facts  were 
not  previously  available. 

(2)  Requests  for  reconsideration 
should  be  submitted  to  the  Agency 
Indemnification  Claims  officer  at  the 
following  address:  Office  of  Pesticide 
Programs  (H7507C).  Attention: 
Indemnification  Claims  Officer,  U.  S. 
Environmental  Protection  Agency,  401 
M  St  ,  SW..  Washington.  DC  20460. 

jFR  Doc  93-10480  Filed  5-4-93.  845  am] 
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Part  V 

Department  of 
Health  and  Human 
Services 

Food  and  Drug  Administration 

21  CFR  Part  357 

Orally  Administered  Drug  Products  for 
Relief  of  Symptoms  Associated  With 
Overindulgence  In  Food  and  Drink  for 
Over-the-Counter  Human  Use;  Proposed 
Amendment  to  the  Tentative  Final 
Monograph;  Proposed  Rule 
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DCPAfrmENT  Of  HEALTH  ANO 
HUMAN  SCRVICCS 

Food  and  Drug  AdmlnMrallon 

21  CFRPW1SS7 
(Dootvt  No.  ttN-OlM] 

OraHy  AdmMatarad  Drug  Producta  for 
RaMaf  of  Symptoma  Aaaociatod  WNh 
Ovarlndutganoo  In  Food  and  Ortnk  tor 
Ov«r-4h»-Counlar  Human  Uaa; 
Propoaad  Amandmant  to  tna  Tantaova 
Final  MiwMUMairfi 

AOCNCV:  Food  and  Dnif)  Adminiatration, 

HHS 

ACnON:  Notice  of  proposed  rulemaking. 


f:  The  Food  and  Drug 
Administration  (FDA)  it  proposing  to 
amend  the  tentative  final  monograph  for 
over  the-counter  (OTC)  orally 
administered  drug  products  for  relief  of 
symptoms  associated  with 
overindulgence  in  food  and  drink  to 
include  a  Reye  syndrome  warning  for 
OTC  drug  prtxiucts  containing  bismuth 
subsalicylate.  This  proposal  is  part  of 
the  ongoing  review  of  OTC  drug 
products  conducted  by  FDA. 
OATU:  Written  comments  or  oh|e<ilons 
by  July  6.  1993,  written  comments  on 
the  agency's  economic  impact 
determinstion  by  )uly  6.  1993 
AOONCSWt:  Wntten  comments  or 
objections  to  the  Dockets  Management 
Branch  (HFA-30S).  Food  and  Drug 
Administrstion.  nu.  t-23.  12420 
Parklawn  Dr  .  Rotkville,  MD  20857 
KM  nmTHfM  MKMMATKM  CONTACT: 
William  E.  Cilbertson.  Center  for  Drug 
Evaluation  and  Resesrrii  rHFD-810). 
Food  and  Drug  Adiaiaiatrstian.  5600 
Fishers  Lane.  Rockville.  MD  20«57. 
301-295-«0O0 

•UPfVCMCNTAMY  MMMMATION:  In  the 
Feder^  ■niB<Br  o/ October  1.  19«2  (47 
FR  43540).  FDA  published,  uruler 
$  330  10(eH«)  (21  CTR  330  10(s)(fl)).  an 
advance  notice  of  proposed  rulamaking 
to  HstahJuih  a  inanogrsph  fur  OTC^  oraUy 
administered  drug  products  for  relief  of 
symptoms  associeled  with 
overindulgence  In  alcobol  and  (bod. 
together  with  the  recommendations  of 
the  Advisory  Review  Panel  on  OTC 
Miscellaneous  Internal  Drug  l*To<iuct5. 
which  was  the  advisory  review  pannl 
responsible  for  evaluating  data  on  the 
active  ingredients  in  these  drug 
produds  Interested  persons  were 
Invited  to  submit  comments  by 
December  30.  1982   Reply  comments  In 
response  to  comments  filed  in  the  initial 
comment  penod  could  have  been 
submitted  by  January  31.  1983. 


The  ageocy's  proposed  regulstion.  In 
the  fonn  of  a  tanUtivs  final  monograph, 
for  OTC  orslly  sdministered  drug 
products  for  relief  of  symptoms 
associated  with  overindulgenoa  in  food 
and  drink  was  published  In  the  Fadaral 
Ragistar  of  December  24.  1991  (56  FR 
66742).  Interested  persons  ware  invited 
to  file  by  April  22.  1092.  written 
comments.  ob|ectlons.  or  rsauasts  for 
oral  hearing  on  the  proposed  regulation 
before  the  Commissioner  of  Food  and 
Drugs  Interested  persons  were  also 
invited  to  submit  new  dsts  by  Deoamber 
24.  1992.  snd  to  submit  comanents  on 
the  new  data  by  February  24.  1003. 

Final  agency  action  on  this  class  of 
drugs  will  occur  with  the  publicatioo  st 
s  future  date  of  a  final  rule  for  orally 
administered  drug  products  for  relief  of 
symptoms  sssocisted  writh 
ovenndulgence  in  food  and  drink.  The 
proposal  Included  In  this  notice  will  be 
addressed  in  that  final  rule. 

Since  publication  of  the  tentative  final 
monograph  for  OTC  drug  products  for 
relief  of  symptoms  associsted  with 
overindulgence  in  food  and  drink.  FDA 
has  considered  the  need  for  s  Reye 
syndrome  wsming  for  OTC  drug 
products  thst  contain  bismuth 
subsalicylate.  FDA  is  aware  that  a 
manufacturer  of  a  major  OTC  drug 
product  that  contains  bismuth 
subsalicylate  has  voluntarily  included  s 
Reye  syndrome  warning  on  its  labeling 
(Raf.  1) 

FDA  proroulgated  the  existing  Reye 
syndrome  warning  for  OTC  drug 
products  Gootsining  aspirin  in 
§201  314(h)  (21  CFR  201  314(h))  at  a 
Ume  whan  acieotific  resesrch  wss 
focused  primarily  on  the  association  of 
Reye  syndrome  and  aspinn  rather  than 
the  broader  category  of  drug  products 
containing  nonaspinn  sslicylatas;  thus, 
the  warning  was  limited  to  aspirin.  The 
warning  in  §  201.314(h)(1).  currently 
required  for  sll  oral  and  rectal  OTC  drug 
products  containing  sspinn,  states 
"WARNING  Children  and  teenagers 
should  not  use  this  medicine  for 
rh token  pox  or  flu  symptoms  before  a 
doctor  IS  consulted  about  Reye 
syndroms,  s  rare  but  serious  illness 
renoTted  to  be  associated  with  sspirin  " 

White  cases  of  Reye  syndrome  are 
rare,  the  agency  Is  aware  of  one  (alality 
from  Reye  syndrome  reported  to  be 
associated  with  the  use  of  bismuth 
siibMlicylate  (Raf  2)  The  death,  which 
o<x  urred  in  January  1989.  involved  a  6- 
year-old  child  who  reportedly 
developed  Reye  syndrome  following  the 
administration  of  the  label- 
recommended  dosage  of  an  OTC 
bismuth  subsalicylate  product  for  the 
treatment  of  flu-like  symptoms, 
diarrhea,  and  nausea 


Aspirin  is  de-acetylated  in  the  gut, 
blooa.  and  hver  to  salicylic  acid  and  the 
major  plssma  component  af^er  ingestion 
of  aspirin  is  salicylate,  the  ionized  form 
of  salicylic  add  (Ref.  3).  Similarly, 
bismuth  subsalicylste  is  chemically 
transformed  throughout  the 
gastrointestinsl  tract  and  nearly  all  of 
the  resultant  salicylate  is  systemically 
available  (Refs.  4  and  5).  Because  higher 
serum  salicylate  levels  in  children  with 
Reye  syndrome  than  in  the  general 
population  have  been  found  during 
outbreaks  of  this  disease  (Ref.  6)  and  the 
mechanism  of  toxicity  is  unknown,  the 
agency  believes  the  aspirin  association 
with  Reye  syndrome  may  be  applicable 
to  other  salicylste  products  as  well.  The 
agency's  decision  on  this  matter  will  be 
discussed  in  s  future  issue  of  the 
Federal  Register.  However,  irrespective 
of  this  Tinal  determination  on  the  Reye 
syndrome  warning  for  all  drug  products 
containing  nonaspinn  salicylates,  the 
agency  is  proposing  s  Reye  syndrome 
warning  for  OTC  drug  monograph 
products  that  contain  bismuth 
subsalicylate 

Therefore,  the  agency  is  proposing  to 
amend  $  357  950  (21  CFR  357  950)  by 
redesignating  paragraphs  (c)(1)  through 
(c)(4)  as  paragraphs  (c)(2)  through  (c)(5) 
and  by  adding  new  paragraph  (c)(1)  to 
include  a  Reye  syndrome  warning  for  all 
OTC  overindulgence  drug  products  that 
contain  bismuth  subsalicylate.  Proposed 
$  357.950<c)(l)(l)  and  (c)(l)(ii]  read  as 
follows: 

(1)  "Children  aod  teenagers  who  hav«  or 
are  recovering  from  chicLen  pox.  flu 
symptoms,  or  flu  should  NOT  use  this 
product  If  oauies.  vomiting,  or  fever  occur, 
consult  s  doctor  becaut«  these  lymptonu 
could  be  an  early  t\^  of  K«ye  syndrome,  a 
rare  but  teriou*  Illness" 

(ii)  This  warning  statement  shall  appear  on 
the  immediate  container  labeling  In  coses 
where  the  immediate  container  is  not  the 
retail  package,  the  retail  package  also  aiust 
bear  the  warning  statement  In  addition,  the 
warning  statement  shall  appear  on  any 
labelina  that  contains  warnings  and.  in  such 
cases,  the  warning  statement  shall  be  the  First 
warning  itatement  under  the  heading 
"Warnings" 

The  proposed  Reye  syndrome 
warning  for  products  containing 
bismuth  subsalicylate  differs  from  the 
existing  warning  in  §  201  314(h)(1)  for 
oral  and  rectal  drug  products  containing 
aspinn  The  first  sentence  of  this 
proposed  warning  states  that  "Children 
and  teenagers  who  have  or  are 
recovenng  from  chicken  pox.  flu 
symptoms,  or  flu  should  NOT  use  tliis 
product,"  whereas  the  warning  for 
aspirin  states  that  "Children  and 
teenagers  should  not  use  this  medicine 
for  chicken  pox  or  flu  symptoms  before 
a  doctor  •   *   *."  Reye  syndrome  most 
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commonly  occurs  fbllowins  influenza, 
chickan  pox.  and  several  ouer  common 
viral  infections.  As  symptoms  of  the 
initial  viral  illness  begin  to  HlminUh  or 
clear,  the  dramatic  symptoms  of  Reye 
syndrome,  i.e.,  intractable  vomiting, 
lethargy,  or  delirium,  begin  (Ref.  7). 
Thus,  the  agency  believes  that  it  is 
important  tnat  aspirin  and  bismuth 
subsalicylate  not  oe  dven  to  children 
and  teenagers  when  flu  symptoms  are 
present  as  well  as  when  symptoms  are 
absent  and  the  child  seems  to  be 
recovering  from  the  illnaas.  Therefore, 
the  agency  believes  that  the  wording 
used  in  this  proposal,  i.e.,  "who  have  or 
are  recovering  from  chicken  pox,  flu 
symptoms,  or  flu."  is  more  informative 
than  the  wording  currently  used  in  the 
aspirin  warning. 

The  proposed  Reye  syndrome 
warning  also  differs  from  the  existing 
warning  because  it  contains  a  second 
sentence  that  includes  the  terms 
"nausea,  vomiting,  or  fever."  On  July 
26. 1001,  the  Gastrointestinal  Drugs 
Advisory  Committee  reviewed  data  on 
the  use  of  bismuth  subsalicylate  for  the 
relief  of  acute  diarrhea  and  travelers' 
diarrhea.  The  Committee  reviewed  a 
Reve  syndrome  warning  currently 
voluntarily  Included  on  a  major  OTC 
drug  product  containing  bismuth 
subsalicylate.  That  warning  stated: 
"WARNING:  Children  and  teenagers 
who  have  or  are  recovering  from 
chicken  pox  or  flu  should  not  use  this 
medidne  to  treat  nausea  or  vomiting.  If 
nausea  or  vomiting  is  present,  consult  a 
doctor  because  this  could  be  an  early 
sign  of  Reye  Syndrome,  a  rare  but 
serious  illness."  The  Committee  felt  that 
bismuth  subsalicylate  containing 
produds  should  nave  a  stronger 
warning  regarding  Reye  syndrome 
because  of  concern  that  vvith  approval  of 
the  drug  as  a  treatment  for  diarrhea, 
there  could  be  wider  use  of  the  produd 
in  children  who  might  have  a  viral 
illness.  A  Reye  syndrome  warning  for 
bismuth  subsalicylate  used  as  an 
antidiarrheal  will  be  discussed  in  the 
rulemaking  for  OTC  antidiarrheal  drug 
produds  in  a  future  issue  of  the  Federal 


tie  agency  has  evaluated  the  warning 
and  the  Committee's  recommendations 
and  determined  that  the  first  sentence  of 
the  warning  could  be  shortened  and 
achieve  the  same  effed.  The  agency  also 
concludes  that  an  additional  sentence 
stating  the  early  recognizable  symptoms 
of  Reye  syndrome,  i.e.,  nausea, 
vomiting,  and  fever,  is  important 
information  that  should  be  induded  as 
part  of  the  warning.  Therefore,  the 
agency  is  proposing  that  the  second 
sentence  of  the  Reye  syndrome  warning 
reads  as  follows:  "If  nausea,  vomiting, 


or  fever  occur,  consult  a  dodor  because 
these  symptoms  could  be  an  early  sign 
of  Reye  syndrome,  a  rare  but  serious 
illness."  The  agency  is  inviting 
comment  on  the  Reye  syndrome 
warning  proposed  for  bismuth 
subsalicylate  containing  drug  produds 
for  relief  of  overindulgence  in  food  and 
drink.  The  agency  is  also  considering 
the  appropriatenesa  of  revising  the 
current  Reye  Syndrome  warning  for  oral 
and  rectal  OTC  drug  products 
containing  aspirin  in  §  201.314(h)(1)  to 
be  similar  to  the  language  being 
profKwed  in  this  document.  Based  on 
the  comments  received,  in  a  future  issue 
of  the  Federal  Register,  the  agency  may 
propose  to  revise  the  current  Reye 
syndrome  warning  in  S  201.314(h)(1). 
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The  agency  has  examined  the 
economic  consequences  of  this 
proposed  rulemajung  in  conjunction 
with  other  rules  resulting  from  the  OTC 
drug  review.  In  a  notice  published  in 
the  Federal  Register  of  February  8, 1983 
(48  FR  5806).  the  agency  announced  the 
availability  of  an  assessment  of  these 
economic  impads.  The  assessment 
determined  that  the  combined  impads 
of  all  the  rules  resulting  from  the  OTC 
drug  review  do  not  constitute  a  major 
rule  according  to  the  criteria  established 
by  Executive  Order  12291.  The  agency 
therefore  concludes  that  no  one  of  these 
rules,  induding  this  proposed  rule  for 
OTC  overindulgence  drug  products,  is  a 
major  rule. 


The  economic  assessment  also 
concluded  that  the  overall  OTC  drug 
review  was  not  likely  to  have  a 
significant  economic  imped  on  a 
substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibility  Ad 
(Pub.  L.  96-354).  That  assessment 
included  a  discretionary  regulatory 
flexibility  analysis  in  the  event  that  an 
individual  rule  might  impose  an 
unusual  or  disproportionate  impact  on 
small  entities.  However,  this  particular 
rulemaking  for  OTC  overindulgence 
drug  produds  is  not  expeded  to  pose 
such  an  impad  on  small  businesses. 
The  final  rule  will  require  some 
relabeling  for  all  OTC  overindulgence 
drug  produds  containing  bismuth 
subsalicylate;  however,  such  relabeling 
should  be  a  one  time  nominal  cost. 
Manufacturers  will  have  1  year  after 
publication  of  the  final  rule  to 
implement  this  relabeling,  and  the  cost 
to  do  so  per  produd  label  is  considered 
minimal.  Therefore,  the  agency  certifies 
that  this  proposed  rule,  if  implemented, 
will  not  have  a  significant  economic 
impad  on  a  substantial  number  of  small 
entities. 

Because  the  tentative  final  monograph 
did  not  include  a  Reye  syndrome 
warning,  the  agency  is  providing  a  60- 
day  period  for  comments.  The  agency 
invites  public  comment  regarding  any 
substantial  or  significant  economic 
impad  that  this  rulemaking  would  have 
on  OTC  overindulgence  drug  products. 
Types  of  impad  may  include,  but  are 
not  limited  to,  costs  associated  with 
relabeling  or  repackaging.  Comments 
regarding  the  impad  of  this  rulemaking 
on  OTC  orally  administered  drug 
products  for  relief  of  symptoms 
associated  with  overindulgence  in  food 
and  drink  should  be  accompanied  by 
appropriate  documentation.  The  agency 
will  evaluate  any  comments  and 
supporting  data  that  are  received  and 
will  reassess  the  economic  impad  of 
this  rulemaking  in  the  preamble  to  the 
final  rule. 

The  agency  has  determined  under  21 
CFR  25.24(c)(6)  that  this  adion  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  efiect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Interested  persons  may,  on  or  before 
July  6,  1993,  submit  written  comments 
or  objections  on  the  proposed  regulation 
to  the  Dockets  Management  Branch 
(address  above).  Written  comments  on 
the  agency's  economic  impad 
determination  may  be  submitted  on  or 
before  July  6,  1993.  Three  copies  of  til 
comments  or  objections  are  to  be 
submitted,  except  that  individuals  may 
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submit  oiMOop^  ComnMoUi 
obiectiom  •!«  to  b«  kl«ntlfi«d  wMh  th« 
docket  nuinbOT  found  in  brackita  in  tlM 
hiding  of  this  docunwirt  mad  m»y  h« 
accompaniad  by  •  supporting 
mmnorandum  or  brJwf  RacwlnKl 
comments  may  be  Mwn  In  the  offlt"B 
above  between  9  am  and  4pm, 
Monday  through  Friday 

Lia(  ofSwb^ta  la  SI  CR  Pul  SS7 

I^behnj^  Qver-the-countei  drugs. 
Reporting  and  racordkaepind 
ntqu  i  ramants 

Th«r«for«.  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs.  It  Is  propoeed  that 
21  CFR  part  357  (a«  propoaed  in  the 
Federal  la^atar  of  December  24,  19Q\ 
(58  FR  66742)),  be  amended  a*  follown 


PANT 


OVEf»-T»«-COUMT0l  »«liUN  U8C 

1  The  authority  citatliMi  lor  21  CFR 
part  357  continuas  to  raad  as  follows; 

A^kartlT  Sacs.  201.  Ml.  MS.  M3.  U». 

510,  701  of  tha  Fadarai  Food.  Drug,  and 
ajimatic  Act  (21  V.S.C  321.  351.  352,  353. 
355.  360.371) 

2  Section  357.950  is  amandad  by 
rt>designating  pangnphs  (cKl}  through 
(c)(4)  as  paf^raphs  [cMD  through  (cKS) 
and  by  adding  new  paragraph  (cHl)  (o 
read  as  follows: 


|3e7J60 

l^a  raMav  off 
due  to 


(l)(i)  "Children  and  teenagers  who 
have  or  are  recovering  from  chicken 
pox.  flu  symptoms,  or  flu  should  NOT 


use  this  product.  If  oauaaa.  vomiting,  or 
fever  occur.  coiMult  a  doctor  because 
these  symptoms  could  ba  an  early  sign 
of  Raya  syndronae.  a  rare  but  serious 
tUneas  " 

(n)  This  warning  statement  shall 
appear  on  the  immediate  container 
labeling  In  cases  where  the  immediate 
container  Is  not  the  retail  package,  the 
retail  package  also  must  bear  the 
warning  statement  In  addition,  the 
warning  statement  shall  appear  on  any 
labeling  that  contains  warnings  and,  in 
such  cases,  the  warning  statement  shall 
be  the  first  warning  statement  under  the 
heading  "Warnings". 

Datwl   Kabruary  3.  1M3 
Mkitaal  R  Taylor. 
Deputy  Commttstoner  for  Policy 
|FR  Doc  93-10561  Filed  5-4-«3.  6  45  ami 
BK-UNQ  COOC  41S0-C1-r 


of  *wg  products  tor 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  361 
RIN1I30-A817 

Pro<«ctlon  and  Advocacy  of  Individual 
RIghIa 

AOCMCV:  Dttpnrtment  of  Education 
ACnON:  Notice  of  proposed  rulemaking 

SUMMARY:  The  S«<:rBtary  proposes 
regulations  goveming  the  F'rotHtrtion  and 
Advocacy  of  Individual  Rights  (PAIR) 
program  to  impl»ment  requirements 
added  to  the  Rehabilitation  Ad  of  1973 
(Act),  as  amended  by  the  Rehabilitation 
Act  Amendments  of  1992  (1992 
Amendments).  Public  Law  102-569 
The  1992  Amendments  moved  the  PAIR 
program  from  title  VII,  part  D.  of  the  Act 
to  title  V  by  adding  a  new  se<:tion  S09 
of  the  Ac:t   The  new  se<  turn  esfublishes 
the  purpose  of  the  PAIR  program, 
eligibility  for  services,  funding 
requirements,  application  pro«;eduats 
and  assurances,  eligibility  for  assistance, 
and  reporting  requirements  for  new 
awards  for  the  PAIR  program  The 
proposed  regulations  would  implement 
the  requirements  in  section  509  and 
establish  apphr^tion  requirements  for 
the  PAIR  program  Tha  Secretary  also 
publishes  this  not;ce  to  propose 
selection  criteria  to  be  used  in  making 
new  awards  under  the  PAIR  program 
DATES:  Comments  must  be  received  on 
or  before  June  4,  1993 
AOORCSSES:  All  comments  concerning 
these  proposed  regulations  should  be 
addressed  to  Mark  Shoob,  I'  S 
Department  of  Education.  400  Maryland 
Avenue.  SW  ,  Room  3028.  Switzer 
Building.  Washington.  DC  20202-2575 

A  copy  of  any  comments  that  concern 
information  collection  requirements 
should  also  be  sent  to  the  Office  of 
Management  and  Budget  at  the  address 
listed  in  the  Paperwork  Reduction  Act 
section  of  this  preamble 
FOR  FURTHER  INFORUATtON  CONTACT: 
Deborah  Havens.  U  S  Department  of 
Education.  400  Maryland  Avenue.  SW  , 
room  3220.  Switzer  Building. 
Washington.  DC  20202-2741. 
Telephone  (202) 205-«733   Deaf  and 
hearing  impaired  individuals  may  call 
the  Federal  Information  Relay  Service  at 
l-«00-«77-«339  between  flam  and  7 
p  m  .  Eastern  time.  Monday  through 
Friday 

SU»»PtEMeMTARY  INFORMATION:  The  PAIR 
program  is  now  aulhoriztHl  by  new 
section  509  of  the  Act  (29  U  S  C  794e) 
Previously,  the  PAIR  program  was 
authonzed  by  old  set:tion  731  of  the  Act 
No  program  regulations  existed  for  the 
old  PAIR  program  The  newly 


authorized  PAIR  program  differs 
subatAiitiallv  from  the  old  program. 
Tharafore.  this  notice  of  proposed 
rulemaking  will  not  discuss  any 
similarities  or  differences  between  the 
old  and  new  PAIR  programs  All 
references  to  the  PAIR  program  will  be 
to  the  newly  authorized  PAIR  program. 

The  program  is  an  important  part  of 
the  National  Education  Goals.  The 
program  addresses  Coal  5,  that  every 
adult  American — Including  individuals 
with  disabilities — will  possess  the 
knowledge  and  skills  necessary  to 
compete  in  a  global  economy  and 
exenase  the  rights  and  responsibilities 
of  citizenship. 

The  PAIR  program  provides  support 
to  eligible  systems  witiiin  States  to 
protect  the  legal  and  human  rights  of  (a) 
individuals  with  disabilities  who  are 
ineligible  for  (1)  client  assistance 
programs  (CAP)  under  section  112  of  the 
Act.  (2)  protection  and  advocacy 
programs  under  part  C  of  the 
Developmental  Disabilities  Assistance 
and  Bill  of  Rights  Act  (DDA).  42  US  C. 
6041-6043;  and  (3)  protection  and 
advocacy  programs  under  the  Protection 
and  Advocacy  for  Mentally  III 
Individuals  Act  of  1986  (PAMl).  42 
US  C.  10801-10851.  or  (b)  individuals 
with  disabilities  who  need  protection 
and  advocacy  services  that  are  beyond 
the  scope  of  the  services  provided  by 
CAP  AJn  individual  with  a  disability 
may  be  eligible  for  services  under  the 
CAP  but  may  be  seeking  services  that  a 
CAP  may  not  have  authority  to  provide. 
For  example,  an  individual  with  a 
disability  has  a  complaint  of 
discrimination  in  the  provision  of 
housing  on  the  basis  of  disability  against 
the  individual's  landlord  In  addition, 
the  individual's  housing  is  not  related 
in  any  way  to  any  services  the 
individual  is  receiving  or  sought  under 
the  Art.  Although  the  individual  is 
eligible  for  services  under  the  CAP.  the 
CAP  does  not  have  the  authority  to 
assist  the  individual  with  the  housing 
discrimination  complaint  Therefore, 
the  individual  is  eligible  to  receive 
assistance  under  the  PAIR  program. 

These  proposed  regulations  would 
implement  section  509  of  the  Act.  as 
recently  added  by  the  1992 
Amendments,  and  incorporate  certain 
provisions  of  the  Education  Department 
General  Administrative  Regulations 
(EDGAR) 

A  summary  of  the  proposed 
regulations  follows: 

Proposed  5  381.2  describes  who  is 
eligible  to  apply  for  an  award  In  any 
fiscal  year  in  which  the  amount 
appropnated  to  carry  out  this  section  is 
less  than  $5,500,000,  protection  and 
advocacy  systems  from  Guam.  American 


Samoa,  tha  United  States  Virgin  Islands, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  or  the  Republic  of 
Patau  may  not  apply  for  grants  under 
the  PAIR  program.  In  any  fiscal  year  in 
which  the  amount  appropriated  to  carry 
out  this  section  is  equal  to  or  greater 
than  $5,500,000.  an  eligible  system  from 
any  State  and  from  any  of  the  previously 
named  jurisdictions  may  receive  the 
amount  allotted  pursuant  to  section  509 
(c)  through  (e)  of  tha  Act,  except  that  the 
Republic  of  Palau  may  receive  an 
allotment  under  section  509  of  the  Act 
only  until  the  Compact  of  Free 
Association  with  Palau  takes  effect. 

Proposed  $  381.3  lists  activities  that 
eligible  systems  must  carry  out  with 
funds  made  available  under  this  part. 
Proposed  §  381.3(a)(5)  would  require  an 
eligible  system  to  use  funds  made 
available  under  this  part  to  develop  a 
plan  for  achieving  the  annual  objectives 
and  priorities  that  an  eligible  system 
develops. 

Under  proposed  $  381.4(a)(1),  the 
regulations  in  Part  74  would  apply  to  an 
eligible  system  if  the  eligible  system  is 
a  nonprofit  organization  (NPO).  Under 
proposed  $  381.4(a)(2).  the  regulations 
in  34  CFR  part  75  would  apply  to  grants 
under  the  PAIR  program  if  tiie  amount 
appropriated  for  the  PAIR  program  is 
less  than  $5,500,000.  Under  proposed 
§381. 4. (a)(3),  the  regulations  in  34  CFR 
part  76  would  apply  to  assistance 
awarded  under  the  PAIR  program  if  tha 
amount  appropriated  for  the  PAIR 
program  is  equal  to  or  greater  than 
$5,500,000.  Under  proposed 
§  381  4(a)(6),  the  regulations  in  34  CFR 
part  80  would  apply  to  an  eligible 
system  if  the  eligible  system  is  a  State 
or  local  agency. 

Proposed  §  381.5  would  provide 
definitions  that  apply  to  the  PAIR 
program.  In  addition  to  incorporating 
certain  EDGAR  definitions,  proposed 
§  381  5  would  provide  definitions  of 
"Act."  "Advocacy."  "Eligible  system." 
"Eligible  individual  with  disabilities." 
"Mediation."  and  "State."  The  proposed 
regulations  do  not  include  a  definition 
of  "protection."  The  Department 
believes  that  the  general  dictionary 
definition  of  the  word  "protection"  is 
adequate  and  does  not  require  any 
added  explanation. 

Proposed  $  381.10  describes  the 
application  requirements  that  an 
applicant  must  meet  to  receive 
assistance  under  this  part.  Proposed 
§381  10(e)  would  require  an  eligible 
system  to  include  in  its  application  an 
assurance  to  develop  a  plan  for 
achieving  the  annual  objectives  and 
priorities  that  an  eligible  system 
develops. 
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Propoaad  §  381.20  daacribaa  how  the 
Secretary  would  evaluate  an  application 
for  aasistanca  unctar  the  PAR  program 
in  any  fiscal  yaar  tai  which  dia  amount 
appropriatad  for  tha  PAIR  program  ia 
less  than  S5.500XXI0. 

Proposed  §  381.21  deacrlbes  the 
selectloo  crtteria  that  the  Secralary 
would  use  in  avahiadng  an  appUcatkHi 
for  assistance  under  this  program  in  any 
Gscal  year  io  which  the  amount 
appropriated  for  the  PAIR  program  is 
less  than  $5,500,000. 

Tha  propoaad  aalaction  critarion  in 
§  381.21(b)(2)  would  target  individuals 
with  disabilities  who  may  have  limited 
knowledge  about  tha  PAIR  program, 
such  as  f>ersooa  with  mental  retardation, 
persorta  with  laoaary  or 
communicationa  impainneots.  penona 
in  isolated  rural  areaa,  or  persona  who 
are  new  to  the  vocational  rehabihtation 
system.  The  Sacretary  betievaa  thia  is 
necessary  because  the  PAIR  program  has 
been  funded  only  during  tha  past  three 
veara  and  its  existence  is  not  as  widely 
known  as  other  programa,  such  as  the 
CAP. 

Proposed  §  381.22  daacribea  how  the 
Secretary  allocates  funds  under  this 
program  in  any  fiacal  vaar  in  which  the 
amount  appropriated  for  the  PAIR 
program  is  equal  to  or  greater  than 
$5,500,000.  Under  proposed  §381.22, 
the  Secretary  would  first  reserve  1^  to 
2.2  percent  of  the  hmda  appropriated  for 
the  PAIR  program  in  any  fiscal  year  in 
which  the  amourtf  appropriated  for  the 
PAIR  program  is  equal  to  or  greater  than 
$5,500,000.  and  then  allocate  the 
remaining  funds  in  accordance  with 
section  509(c)(2)  through  (a)  of  the  Act. 

Proposed  §  381.22(b)  would 
implement  section  509(gMl)  of  the  Act 
requiring  that  the  amount  oJf  the 
allotment  of  a  State  under  section  509 
of  the  Act  be  paid  directly  to  tha  eligible 
system  that  compbes  with  the 
requirements  of  section  509  of  the  Act. 
unless  the  State  provides  otherwise. 

Proposed  §  381.30  wrould  prohibit  an 
eligible  system  from  awarding  subgrants 
or  entering  into  contracts  with  another 
entity  to  carry  out  tha  PAIR  program. 
Pursuant  to  section  509  of  the  Act.  only 
a  State  protection  and  advocacy  ^stem 
that  is  established  under  part  C  of  the 
DDA  is  eligible  to  receive  a  grant  award 
under  this  program.  In  addition,  section 
509  of  the  Act  does  not  authorize 
eligible  systems  to  make  subgrants. 
Therefore,  only  an  eligible  s]rstem  may 
receive  assistance  (whether  in  the  form 
of  grants  or  contracts]  to  carry  out  the 
PAIR  program.  This  prohibition  would 
not  prevent  an  eligible  system  from 
contracting  with  another  entity  or 
individual  for  specific  servicas  (e.g., 
contracting  with  a  law  firm  to  provide 


legal  representation  to  s  client  or  class 
of  clients  of  the  eligible  system)  after  the 
eligible  sjrstsm  has  determined  that  the 
services  are  needed  by  its  cbents  or 
class  of  chants  and  thiat  contracting  for 
the  specific  services  is  a  more 
appropriate  and  coat-effective  method  of 
meeting  the  needs  of  its  client  or  clsss 
of  clienta. 

Proposed  §  381.31  would  require  an 
eligible  system  to  keep  personal 
information  about  inoividuals  served 
under  the  PAIR  program  strictly 
confidential  ana  would  allow  an  eligible 
system  to  release  personal  iofonnation 
only  under  very  limited  conditions. 
Proposed  §  381.31  also  would 
Implement  the  restriction  on  the 
Department's  suthority  to  demand 
personally  identifiable  information 
added  by  new  section  509(h)  of  the  Act. 

Proposed  §  381.32  would  require  each 
eligible  system  to  submit  to  the 
Secretary  an  annual  report  on  the 
operation  of  its  PAIR  program  during 
the  previous  year.  The  proposed 
regulations  would  eoable  wa  Secretary 
to  comply  with  the  requirement  added 
by  the  1992  Amendments  that  the 
Secretary  submit  to  the  Congress  an 
annual  report  that  includes  the 
following  information;  (a)  The  types  of 
services  and  activities  undertaken  by 
the  eligible  system  and  how  these 
services  and  activities  addressed  the 
objectives  and  priorities  developed 
pursuant  to  S  381.10(e).  (b)  The  total 
number  of  individtials  who  reqiiested 
services  from  the  eligible  system  and  the 
total  nun>ber  of  individuals  who  were 
served  by  the  eligible  system,  (c)  The 
types  of  disabilities  represented  by 
individuals  served  by  the  eligible 
system,  (d)  The  types  of  issues  being 
addressed  on  behalf  of  individuals 
served  by  the  eligible  system,  (e)  Any 
other  information  that  the  Secretary  may 
require. 

Proposed  $  38133(a)  would 
implement  section  509(0(7)  of  the  Act 
requiring  an  ehgible  system  to  use  funds 
made  available  under  this  part  to 
supplemwit  and  not  supplant  the  non- 
Federal  funds  that  would  otherwise  be 
made  available  for  the  purpose  for 
which  Federal  funds  are  provided. 
Proposed  §  381.33(b)  would  implement 
section  509(j)  of  the  Act  limiting  to  five 
percent  the  amount  of  PAIR  program 
funds  that  an  eligible  system  may  use 
for  the  costs  of  administration  of  the 
PAIR  program.  Proposed  §  381.33(c) 
would  implement  section  509(g)(2)  of 
the  Act  allowing  funds  appropriated  for 
a  fiscal  year  that  are  not  expanded  or 
obligated  during  that  year  to  be  carried 
over  to  the  next  fiscal  year.  Proposed 
§  381.33(d)  would  inform  eligible 
systems  of  the  provisions  in  EDGAR  that 


S;ovem  when  an  obUgatioa  may  be  made 
or  various  kinds  of  property  and 
services. 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  v^th  Execudve 
Order  12291.  They  are  not  classified  as 
ma)or  because  they  do  not  meet  the 
criteria  for  major  regulations  established 
in  the  order. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  cartifiea  that  these 
proposed  regxilations  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  small  entities  that  would  be 
ejected  by  these  proposed  regulations 
are  proteclion  ana  advocacy  agencies 
(P&As)  receiving  Federal  fimds  under 
this  program.  However,  the  regulations 
would  not  have  a  significant  economic 
impact  on  the  P&As  affected  because  the 
regulations  would  not  impose  excessive 
regulatory  burdens  or  require 
unnecessary  Federal  supervision.  The 
regulations  would  impose  minimal 
requirements  to  ensure  the  proper 
expenditure  of  program  funds. 

Paperwork  Reductioa  Act  of  1980 

Sections  381.10,  381.21,  and  381.32 
contain  information  collection 
requirements.  As  required  by  the 
Paperwork  Reduction  Act  of  1980.  the 
Department  of  Education  will  submit  a 
copy  of  these  sections  to  the  Office  of 
Management  aikd  Budget  (OMB)  for  its 
review.  (44  U.S.C  3504(h)). 

Protection  and  advocacy  systems  are 
eligible  to  apply  for  grants  under  these 
regulations.  The  Department  needs  and 
uses  the  information  to  make  grants. 
Ar.Tual  public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
aver'>.,;e  20  hours  per  response  for  57 
re.s^ondents,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintji.iing  the  data  needed,  and 
compldling  and  reviewing  the  collection 
of  i.-.fcrniation. 

Or>;jnizations  and  iiKlividuals 
desiring  to  submit  comments  on  the 
in.f^ormation  collection  requirements 
should  direct  them  to  the  Office  of 
Inforfnation  and  Regulatory  Affairs. 
OMB.  room  3002,  New  Executive  Office 
Building,  Washington.  DC  20503; 
Attention:  Daniel  J.  Chenok. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  on  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  to  strengthen 
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ft«d«ralism  by  rolying  on  procssaea 
dHvelnped  by  State  and  loc«l 
governments  for  coordination  and 
review  of  propoaed  Federal  financial 
n.ssi.ftanre 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  action  fur  this  program 

Invitation  to  (xMnment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
rexarding  these  proposed  regulations 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspe<iion.  during 
and  after  the  comment  period,  in  room 
3038.  Switzer  Building.  330  C  Street. 
SW  ,  Washingtcm.  DC.  between  the 
hours  of  8  30  am  and  4pm.  Monday 
through  Friday  of  each  week  except 
Federal  holidays. 

To  a.ssist  the  Department  in 
(  omplying  with  the  specific 
requirvinents  of  Executive  Urder  12291 
and  the  Paperwork  Reduction  Act  of 
14H0  and  their  overall  requirement  of 
reducing  regulatory  burden,  the 
Set.rwtary  invites  comment  on  whether 
there  may  be  further  opportunities  to 
rwluce  any  regulatory  burdens  found  in 
those  proposed  re^julations 

Liat  oTSubiKta  in  34  CFR  Pari  381 

Education,  Grant  programs — 
educjition.  Grant  programs — S4x:ial 
programs.  Reporting  and  recordkeeping 
requirements.  Vocational  rehabilitation 

((^tdiog  of  Foderal  Domestic  Assistance 
Numtwr  M  240  Protection  and  Advocacy  of 
Indivulual  KiKhts) 

Dated  April  30.  1993 
Richanl  W.  tLii»y. 

Secretary  of  Education 

The  Secretary  proposes  to  amend  title 
34  of  the  Cxxle  of  Federal  Regulations  by 
adding  a  new  part  381  to  read  as 
follows: 

PART  381-*»ROTECTION  AND 
ADVOCACY  Of  INOIVIOUAL  RIGHTS 

Subpart  A — Oanaral 

3fl1  1     What  It  tha  Protection  and  Advocacy 

(if  Individual  Rlghla  profp-tm' 
3S1  2     Who  it  (tligibl«  for  an  award? 
381  3     What  activities  may  tha  SetTvtary 

fund? 
381  4     What  reftulallons  apply? 
381  S     What  deflnitioiu  apply? 

Subpart  B— Now  Doaa  On*  Apply  tor  an 
Award? 

381  10    What  ara  the  application 
n»quir"m«nt»'' 


Subpart  C— How  Doaa  tha  Sacratary  Maka 
art  Award? 

3H1  20     How  does  the  Secretary  evaluate  an 

application? 
3A1  21     What  selection  criteria  does  the 

Secretary  use? 
381  22     Itow  does  the  Secretary  allocate 

fundi  under  this  program' 

Subpart  O— What  CondWona  Muat  Ba  Hat 
After  an  Award? 

381  30     How  are  service*  to  be 

administnrsd'' 
38111     What  are  the  requirvments 

pMrlainin^  to  tha  prrilw  tion.  us«.  and 

mloasa  of  pervinal  information? 
381  32     What  are  the  rv{wrting 

rwquirnmenij? 
381  33     What  are  the  requirements  related  to 

the  use  of  funds,  provided  undm'  this 

part? 

AutlMtnty:  29  U  S  C  7Ma. 

Subpart  A — Gcnaral 

|3«1.1     What  is  tha  Protactlon  and 
Advocacy  of  Individual  Rights  program? 

This  program  is  designed  to  support 
a  system  in  each  St«te  to  protect  the 
legal  and  human  rights  of  eligible 
individuals  with  disabilities 

(AuthoHty:  Sec  S09(a)  of  the  Act.  29 
U  S  (1  794e(a)) 

|3ttJ    Who  la  altgibia  tor  an  award? 

(a)  A  State  protection  and  advocacy 
system  that  is  established  under  Part  C 
of  the  Developmental  Disabilities 
Assistance  and  Bill  of  Rights  Ac:t  (DDA), 
42  I)  S  C  6041-6043,  and  that  meets  the 
rwjuirements  of  §  381  10  is  eligible  to 
receive  a  grant  award  under  this 
program 

fb)  In  any  fiscal  year  in  which  the 
amount  appropriated  to  carry  out  this 
s«M,1ion  is  less  than  S5. 500. 000. 
protection  and  advocacy  systems  from 
Guam,  Amencan  Samoa,  the  United 
States  Virgin  Islands,  the 
Commonwealth  of  the  Northeyi  Mariana 
Islands,  or  the  Republic  of  Palau  may 
not  apply  for  grants  under  the 
Protection  and  Advocacy  of  Individual 
Rights  (PAIR)  program 

(c)  In  any  fiscal  year  in  which  the 
amount  appropnated  to  carry  out  this 
seclion  is  equal  to  or  greater  than 
$5,500,000.  an  eligible  system  from  any 
State  and  from  any  of  tha  jurisdictions 
named  In  paragraph  (b)  of  this  section 
may  receive  the  amount  allotted 
pursuant  to  saction  509<c)-(e)  of  the  Act, 
except  that  tha  Republic  of  Pslau  may 
raceive  an  allotment  under  section  509 
of  the  Act  only  until  tha  Compact  of 
Free  Association  with  Palau  takes  effect. 

(Awtkorlty:  Sw:  509(bHa)  of  the  Act.  29 
V  S  C  r»4e(b)-(e)) 


I3SU    What  acttvttiaa  may  tha  Sacratary 
hmd? 

(a)  Funds  made  available  under  this 
part  must  be  used  for  activities 
consistent  with  the  purposes  of  this 
program,  including  the  following 
activities 

(1)  Establishing  a  system  to  protect, 
and  advocate  for,  the  rights  of 
individuals  with  disabilities. 

(2)  Pursuing  legal,  administrative,  and 
other  appropriate  remedies  or 
approaches  to  ensure  the  protection  of. 
and  advocacy  for,  the  rights  of  eligible 
individuals  with  disabilities  within  the 
State 

(3)  Providing  information  on  and 
make  referrals  to  programs  and  services 
addressing  the  needs  of  individuals 
with  disabilities  in  the  State,  including 
individuals  with  disabilities  who  are 
exiting  from  public  school  programs. 

(4)  Coordinating  the  programs 
provided  through  an  eligible  system 
with  the  advocacy  programs  of  the 
Client  Assistance  Program  (CAP)  under 
section  1 1 2  of  the  Act,  the  State  long- 
term  care  ombudsman  program  under 
the  Older  Americans  Act  of  1965.  Part 
C  of  the  DDA,  and  the  Protection  and 
Advocacy  for  Mentally  111  Individuals 
Act  of  1986  (PAMI),  42  U.S.C.  10801- 
10851 

(5)  Developing  a  statement  of 
objectives  and  priorities  on  an  annual 
basis  and  a  plan  for  achieving  these 
ob)ectives  and  priorities. 

(6)  Providing  to  the  public,  including 
individuals  with  disabilities  and,  as 
appropriate,  their  representatives,  an 
opportunity  to  comment  on  the 
objectives  and  priorities  described  in 
381.10(f). 

(7)  Establishing  a  grievance  procedure 
for  clients  or  prospective  clients  of  the 
eligible  system  to  ensure  that 
individuals  with  disabilities  are 
afforded  equal  opportunity  to  access  the 
services  of  the  eligible  system. 

(b)  Funds  made  availaole  under  this 
part  also  may  be  used  to  carry  out  any 
other  activities  consistent  with  the 

fiurpose  of  this  part  and  the  activities 
isted  in  paragraph  (a)  of  this  section. 

(Authority:  Sees  12  and  S09(f)  of  the  Act:  29 
use  711  and794e(n) 

|3«1.4    What  ragulationa  ^p(y7 

The  following  regulations  apply  to  the 
Protection  and  Advocacy  of  Individual 
Rightsproeram: 

(a)  Tne  Education  Department  General 
Administrative  Regulations  (EDGAR)  as 

follows: 

(1)  34  CFR  part  74  (Administration  of 
Grants  to  Institutions  of  Higher 
Education.  Hospitals,  and  Nonprofit 
Organizations),  if  the  eligible  system  is 
a  private,  nonprofit  organization  and  is 
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not  a  State  or  local  government  agency 
or  Indian  tribal  organization. 

(2)  34  CFR  part  75  Piiect  (kant 
Programs),  If  the  appropriation  for  the 
PADl  program  is  leM  than  $5,500,000, 

(3)  34  CFR  part  76  (State- 
Administered  Programs),  if  the 
appropriation  for  the  PAIR  program  is 
equal  to  or  greater  than  $5,500,000  and 
the  ehgible  system  is  a  State  or  local 
government  agency,  except  for — 

(i)  Section  76.103: 

(ii)  Sections  76.125  through  76.137; 

(iii)  Sections  76.300  throu^  76.401; 

(iv)  Section  76.704; 

(v)  Section  76.734;  and 

(vi)  Section  76.740. 

(4)  34  CFR  part  77  (Definitions  that 
Apply  to  Department  Regulations). 

(5)  34  CFR  part  79  (Intergovernmental 
Review  of  Department  of  Education 
Programs  and  Activities). 

(6)  34  CFR  part  80  (Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments),  if  the  eligible 
system  is  a  State  or  local  government 
agency. 

(7)  34  CFR  part  81  (General  Education 
Provisions  Act — Enforcement). 

(8)  34  CFR  part  82  (New  Restrictions 
on  Lobbying). 

(9)  34  CFR  part  85  (Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and 
Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)). 

(10)  34  CFR  part  86  (Driig  Free 
Schools  and  Campuses). 

(b)  The  regulations  in  this  p>art  381. 

(c)  The  regulations  in  34  CFR  369.43, 
369  46  and  369.48  relating  to  certain 
conditions  that  must  be  met  by  grantees. 

(Authority:  Sees.  12  and  509  of  the  Act;  29 
U.S.C  711  and794e) 

f381.S    Wh«  defMtkMM  i^piy? 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  77.1: 

Award 

EDGAR 

Fiscal  year 

Nonprofit 

Private 

Public 

Secretary 

(b)  Other  definitions.  The  following 
definitions  also  apply  to  this  part: 

Act  means  the  Rehabilitation  Act  of 
1973,  as  amended. 

Advocacy  means  pleading  an 
individual's  cause  or  speaking  or 
writing  in  support  of  an  individual. 
Advocacy  may  be  formal,  as  in  the  case 
of  a  lawyer  representing  an  individual 
in  a  court  of  law  or  in  formal 
administrative  proceedings  before 


government  agencies  (whether  State, 
local  or  Federal).  Advocacy  also  may  be 
informal,  as  in  the  case  of  a  lawyer  or 
non-lawyer  representing  an  individual 
in  negotiations,  mediation,  or  informal 
administrative  proceedings  before 
government  agencies  (whether  State, 
local  or  Federal),  or  as  in  the  case  of  a 
lawyer  or  nonlav«ryer  representing  an 
individual's  cause  before  private 
entities,  oi^anizations  or  government 
agencies  (whether  State,  local  or 
Federal).  Advocacy  may  be  on  behalf 
of— 

(1)  A  single  individual,  in  which  case 
it  is  individual  advocacy; 

(2)  More  than  one  individual  or  a 
group  or  class  of  individuals,  in  which 
case  it  is  systems  (or  systemic) 
advocacy;  or 

(3)  Oneself,  in  which  case  it  is  self 
advocacy. 

Eligible  individual  with  disabilities 
means  those  individuals — 

(1)  Who  are  ineligible  for — 

(i)  The  CAP  under  section  112  of  the 
Act; 

(ii)  Protection  and  advocacy  programs 
under  Part  C  of  the  DDA;  and 

(iii)  Protection  and  advocacy 
programs  luider  the  PAMI;  or 

(2)  Who  need  protection  and 
advocacy  services  that  are  beyond  the 
scope  of  the  services  provided  by  CAP. 

£/jgib/e  system  means  a  protection 
and  advocacy  system  that  is  established 
under  part  C  of  the  DDA.  42  U.S.C. 
6041-6043,  and  that  meets  the 
requirements  of  §  381.10  of  this  part. 

Mediation  means  the  act  or  process  of 
using  a  third  party  to  act  as  an 
intermediary  or  conciliator  to  settle 
di  Terences  or  disputes  between  persons 
or  parties.  Mediation  may  involve  the 
use  of  professional  mediators  or  any 
other  third  party  mutually  agreed  to  by 
the  parties  to  the  dispute. 

State  means,  in  addition  to  each  of  the 
several  States  of  the  United  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
United  States  Virgin  Islands,  Guam. 
American  Samoa,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  and  the 
Republic  of  Palau  (until  the  Compact  of 
Free  Association  takes  effect),  except  for 
purposes  of  the  allotments  tmder 
sections  509(bHe)  of  the  Act,  in  which 
case  State  does  not  mean  or  include 
Guam,  American  Scmioa,  the  United 
States  Vii^  Islands,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  and  the  Republic  of  Palau. 

(Authority:  Sees.  12  and  509  of  the  Act;  29 
U.S.C  711  and  794e) 


Subpart  B— How  Does  Ofte  Apply  for 
•n  Award? 

1381.10    Whet  are  the  appllcatlort 
requirements? 

Each  application  must  be  submitted  to 
the  Secretary  at  the  time  and  in  the  form 
and  manner  determined  by  the 
Secretary  and  must  contain  all 
information  that  the  Secretary 
determines  necessary,  including 
assurances  that  the  eligible  system 
will — 

(a)  Have  in  effect  a  system  to  protect, 
and  advocate  for,  the  rights  of  eligible 
individuals  with  disabilities; 

(b)  Have  the  same  general  authorities, 
including  access  to  records  and  program 
income,  as  in  Part  C  of  the  DDA; 

(c)  Have  the  authority  to  pursue  legal, 
administrative,  and  other  appropriate 
remedies  or  approaches  to  ensure  the 
protection  of,  and  advocacy  for,  the 
rights  of  eligible  individuals  with 
disabilities  within  the  State; 

(d)  Provide  information  on  and  make 
referrals  to  programs  and  services 
addressing  the  needs  of  individuals 
with  disabilities  in  the  State,  including 
individuals  with  disabilities  who  are 
exiting  from  pubUc  school  programs; 

(e)  Develop  a  statement  of  objectives 
and  priorities  on  an  annual  basis  and  a 
plan  for  achieving  these  objectives  and 
priorities; 

(f)  Provide  to  the  public,  including 
individuals  with  disabihties  and,  as 
appropriate,  their  representatives,  an 
opportunity  to  comment  on  the 
objectives  and  priorities  established  by, 
and  activities  of,  the  eligible  system 
including — 

(1)  The  objectives  and  priorities  for 
the  activities  of  the  eligible  system  for 
each  year  and  the  rationale  for  the 
establishment  of  those  objectives  and 
priorities;  and 

(2)  The  coordination  of  programs 
provided  through  eligible  systems  with 
the  advocacy  programs  of  the  CAP 
under  section  112,  the  State  long-term 
care  ombudsman  program  established 
under  the  Older  Americans  Act  of  1965, 
part  C  of  the  DDA,  and  the  PAMI; 

(g)  Establish  a  grievance  procedure  for 
clients  or  prospective  clients  of  the 
eligible  system  to  ensure  that 
individuals  with  disabilities  are 
afforded  equal  opportimity  to  access  the 
services  of  the  eligible  system; 

(h)  Use  funds  made  available  under 
this  part  to  supplement  and  not 
supplant  the  non-Federal  funds  that 
would  otherwise  be  made  available  for 
the  purpose  for  which  Federal  funds  are 
provided;  and 

.(i)  Implement  procedures  designed  to 
ensure  mat,  to  the  maximum  extent 
possible,  mediation  (and  other 
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dltmiatrra  dispiita  riaolutkMi) 

pr(M  (ularH«.  whiiii  Includa  good  im^ 
nt•^ollatlon.  ar«  U9«d  b«fur«  racorting  to 
formal  a dmini strati w  or  WigBl  rwmAdMW 

(Authurtty  Soca    12  and  500(0  of  (b«  Act.  29 
USXl  m  and  T^AMtJ) 


Subpart 
Makaan  AwaitfT 


1381.20 


[ii  aoy  fiM  al  year  in  whuJi  (htf 
amouot  approfjnalud  for  tb«  PAIK 
proftvam  is  Ihu  ttwn  $5.Mn.0OO— 

(a)  Thn  Sccntery  «v«luat«a  •a^rfa 
dpplicHtion  OB  thm  basU  of  the  cntaru 
ui§3Al  21. 

(b)  Tha  Sw^ratary  avMrds  up  tu  100 
pmnt«  for  thaaa  critarta.  and 

(r)  TSa  nkAximutn  poaaibla  arora  for 
Hach  ditarion  ii  indtoatad  in 
parnnthtMaa  aAar  aach  cnilHrion 

(Authorttv  Sac*  12  and  S09  fb)  and  (f)  nf  tha 
Art.  29  I)  St:  m  and  T»4a  (b)  and  (f)J 


111  any  fiscal  faar  in  wiatch  tha 
amount  appropnalad  for  tha  PAfil 

proftram  is  Una  than  SS.SOO.OOO.  tiia 
SamMary  umm  (ha  fotkrwinx  <:Htan«  to 
Hvnluata  an  appftratiun 

(a)  Extant  of  naad  (or  tlia  protati   (20 
pumts) 

( t )  Tlta  Saf-mtanr  rwvTa»rs  am  rh 
apphratinm  to  datarmma  tha  axtant  to 
which  tha  pfoyert  iTMiata  spacifir  naads 
rtK:o^nizad  In  tha  statnta  that  atithonzaa 
tha  PAIR  program.  im:l\idinn 
considaratron  of — 

(i)  The  nuttds  addrasstid  by  tba 
project; 

(ill  How  tha  apphtjint  idmitified  thosa 
ii«««d.<t. 

(iii)  How  thosa  naads  will  b«  mot  by 
tha  pro)»Hi.  and 

(iv)  The  bemifita  tu  ba  gaintHi  by 
mtwtio^  thofwi  aettds 

(2)  The  Sacretary  raviawi  aat.h 
application  to  dataimine  tha  axtent  that 
tba  naad  for  prolartion  and  advix.a(  y 
vervicH*  for  Mi^ibla  individuals  with 
diaabiUties  is  justinud  in  tanaa  of 
complamentint;  or  expanding,  but  unt 
duplxating.  existing  proiaition  ami 
Hdvo<a(  y  ur  cliant  as«staj><:a  s«rvu:i«&. 

(hj  Plan  of  opemUon  (20  points)  Tha 
Socratary  raviaws  aat^  application  to 
dHtanuina  tha  quality  ol  tike  plan  of 
ii(H<rHtiou  for  tha  profacC  iticJuduig — 

( 1 )  The  quality  of  tha  da&ign  of  tha 
profHct. 

(2J  Tha  ajdaat  to  wrluiii  l^a  pro^aU 
includes  spacufic  intended  outcomes 
that- 
Ill  Will  mciuaa^uth  tha  pvrpoatis  uf 
the  PAIR  fMtiBcani. 


(ii)  Ara  aWainaMa  within  tha  pra^act 
panod.  givac  tha  profact'i  biidgat  and 

(ill)  Ara  ob^activa  and  maasurabla. 
and 

(iv)  For  a  muiti-yaar  proiact.  includa 
sp««cific  ob)actiwaa  (o  ba  laat.  during 
Hatii  budget  pwiod.  that  cac  ba  uaad  lo 
detamuna  tha  pragrasa  of  tha  projact 
toward  BMtatlog  iU  intandad  outcomaa. 

(3)  Tha  axlant  to  which  tha  plan  of 
manaKHuieot  u  aflactjva  and  ensuras 
propar  aiid  afficuuit  adniinntratioD  of 
the  pro)e<i. 

(4)  Tha  extent  to  which  the  project 
involves  individuals  with  diaahulitias  in 
the  development  of  The  obiactives  and 
pnuntMMof  tha  project  and  will 
continua  to  invcAre  individual*  with 
disabilities  in  tha  ImplMnantatian  of  tha 
projact, 

(5i  Tha  quahty  of  tha  applicant's  plan 
to  usa  Its  rvsources  and  personoel  to 
achieve  aatJi  objactive  and  intended 
outcome  during  the  period  of  Federal 
funding,  and 

(r>)  How  tha  applicant  will  ensure  that 
proiact  participants  who  era  otharwise 
eligible  to  participate  ara  sele<.1ed 
witho««l  regard  to  raoa.  color,  nalionai 
ongin.  gender,  a^.  or  disabling 
condition 

(i)  QuahXy  of  kjpy  personnel  (10 
pomtsl 

( 1 1  Tlie  Sacralary  reviews  each 
application  to  datarmiita  tha  ouality  of 
key  panonnal  th**  applK:»nt  plans  to  uim 
on  tha  profect,  inciiKling — 

(i)  The  quah&cationa  o/  tha  profect 
diroctor; 

(ii)  The  qualifications  of  each  of  the 
other  key  parsoniwl  to  b«  used  la  tha 
pro/et.t. 

(ill)  The  time  that  each  person 
referrod  to  in  paragraphs  (c)(1)  (i)  and 
(ii)  of  this  swtioB  will  commit  to  the 
protect,  and 

(iv)  How  the  applicant,  as  part  of  its 
nondiscriminatory  employment 
practices,  will  ensura  that  Its  personnel 
are  s«flM<ied  for  employment  without 
regard  to  ra<n.  color,  notional  origin, 
gender,  aae.  or  disabling  condition 

(2)  To  uetermina  personnel 
qualifWatrans  under  paragraphs  (cMD  (i) 
aiid  (li)  of  this  section,  tha  Secretary 
no  aside  rs — 

(i|  Exparianca  and  training  in  fields 
ralalad  to  the  sc»pa  of  the  proiact.  and 

(ill  Any  other  quahhcatioos  that 
pertain  to  tha  ob^actnraa  of  tha  profact 

(d)  Aidgetf  on^  coat  effftctimnea  (5 
points)  The  Sacretary  iwiaws  aach 
application  to  datafaaina  the  axtant  to 
which — 

(1)  Thabm^et  is  adequate  to  support 
the  profact  amd 

(2J  Costs  ara  reasonable  in  relalion  to 
the  objwtivos  of  the  project. 


M  Evaluatiom  pian.  (10  points]  The 
Secretary  reviews  aach  application  to 
detemuna  tha  qisalhy  of  the  araioation 
plan  for  tha  proiact.  including  tha  axtaort 
to  which  tha  appUcaat's  avathods  of 
evaluation — 

(1)  Are  appropiiata  to  tha  profact; 

(2)  Will  datanaiaa  how  succaissful  tha 
proiact  Is  In  as  sating  Hm  lotandad 
outcomes;  and 

(3)  Are  ob)eciiva  and  prtxluca  data 
that  are  quantifiable 

(Cm II  idaiiaiii  M CFS  7S.5aa Evatoatian 
by  tha  graniaa.) 

(f)  Adequacy  of  resources  (5  points) 
The  Secretary  levlews  each  application 
to  determine  the  adequacy  of  the 
resources  that  the  applicant  plans  to 
devote  to  the  project,  intruding 
accesiibilhy  of  fKilities,  equipment, 
and  supplies. 

(g)  Service  comprehensiveness.  (20 
points)  The  Secretary  rerie^rs  each 
appHcation  for  information  that 
shows — 

f  1)  T^n  comprehensiveness  of  the 
protection  antl  advocacy  eetvices  to  be 
provided  by  the  eligible  system, 
mduding  evidence  that  the  eligible 
system  will  n*e  all  available  aathority 
and  ahematives  (inciuding  the  right  to 
pursue  U>gal,  administrative,  and  other 
available  remedies)  to  provide  for  the 
protection  and  advocacy  of  the  ri|i(hts  of 
eligible  individuals  with  disabihtiaB 
within  the  State;  and 

(2)  Evidence  that  the  aligfble  system 
will  provide  protection  and  advocacy 
services  to  individuals  with  a  broad 
range  of  disabilities,  inciothng 
individuals  with  disabilities  who  may 
have  limited  knowledge  about  the  PAIR 
program- 

(hj  Coordination  wkh  other  programs 
and  systems  (10  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  that  the  agency 
designated  to  operate  the  PAIR  program 
has  aeniotistJBtad  knowledge  of  the 
eligibility  requirements  and  the  range  of 
services  provided  by  the  following 
programs  and  will  coordinate,  as 
appropriate,  with  the  advocacy 
programs  of — 

(i)  The  (L\P  under  section  112  of  tha 
Act; 

(ii)  The  State  long-term  care 
ombudaoian  prcgiam  aslabhshed  under 
the  Older  Amehcaas  Act  of  1965; 

(ui)TheDOA;and 

(iv)ThePAMI. 

(2)  The  Secretary  reviews  aach 
application  to  datarmina  the  axleat  at 
planned  cooperallve  activities  with 
ralavaot  puhUc  and  private  agencies  and 
organizations  in  tha  rommiinity. 
including  local  aducational  agBnciei.  to 
address  harriers  that  prevent  aligihla 
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individuals  with  disabilities  firom 
obtaining  services  from  thosa  public  and 
private  agencies  and  organizations  in 
the  community. 

(Authcvity:  Sacs.  12  and  509  (b)  and  (f)  of  the 
Act;  29  U.S.C  711  and  794a  (b)  and  (f)) 


1381.22 

funda  under  ttita  program? 

(a)  In  any  fiscal  year  in  which  the 
amount  appropriated  for  this  program  is 
equal  to  or  greater  than  $5,500,000 — 

(1)  The  Secretary  sets  aside  not  less 
than  1.8  perc»nt  but  not  more  than  2.2 
percent  of  the  amount  appropriated  to 
provide  training  and  technical 
assistance  to  eligible  systems 
established  under  this  prtigram. 

(2)  After  the  reservation  required  by 
paragraph  (a)(1)  of  this  section,  the 
Secretary  makes  allotments  from  the 
remainder  of  the  amoimt  appropriated 
in  accordance  with  section  509(c)(2)-(8) 
of  the  Act. 

(b)  Notwithstanding  any  other 
provision  of  law,  the  Secretary  pays 
directly  to  an  eligible  system  that  meets 
the  requirements  of  this  part  the  amount 
of  the  allotment  to  the  State  pursuant  to 
section  509  of  the  Act,  imless  the  State 
provides  otherwise. 

(Authority;  Sec  509(c)-(e)  of  the  Act;  29 
U.S.C  794e(c)-(e)) 

Subpart  D— What  Conditions  Must  Be 
Mat  After  an  Award? 

1381.30  How  ara  aarvtcaa  to  ba 
admlniatarad? 

(a)  Each  eligible  system  shall  carry  out 
the  protection  and  advocacy  program 
authorized  under  this  part. 

(b)  An  eligible  system  may  not 
subgrant  or  contract  with  another  entity 
to  carry  out  the  protection  and  advocacy 
program  authorized  under  this  part. 
However,  an  eligible  system  may 
contract  with  another  entity  or 
individual  for  specific  services  in  a 
particular  case  (e.g..  contracting  with  a 
law  firm  to  provide  legal  representation 
in  a  particular  case  to  a  client  or  class 
of  clients  of  the  eligible  system)  if  the 
eligible  system  determines  that  the 
services  in  that  particular  case  are 
needed  by  its  clients  or  class  of  clients 
and  that  contracting  for  the  specific 
services  in  that  particular  case  is  a  more 
appropriate  and  cost-effective  method  of 
meeting  the  needs  of  its  client  or  class 
of  clients. 

(Authority:  Sees.  12  and  509(1)  of  the  Act;  29 
use  711  and  794e(i)). 

1381.31  What  ara  tha  raqulramanta 
pertaining  to  ttia  protaction,  uaa,  and 
ralaaaa  of  paraonal  Information? 

(a)  All  personal  information  about 
individuals  served  by  any  eligible 


system  under  this  part,  including  lists  of 
names,  addresses,  photographs,  and 
records  of  evaluation,  must  oe  held 
confidential. 

(b)  The  eligible  system's  use  of 
information  and  records  concerning 
individuals  must  be  limited  only  to 
purposes  directly  connected  with  the 
protection  and  advocacy  program, 
including  program  evaluation  activities. 
Except  as  provided  in  paragraph  (d)  of 
this  section,  this  information  may  not  be 
disclosed,  directly  or  indirectly,  other 
than  in  the  administration  of  the 
protection  and  advocacy  program  unless 
the  consent  of  the  agency  providing  the 
information  and  the  individual  to  whom 
the  information  applies,  or  his  or  her 
representative,  have  been  obtained  in 
writing.  An  eligible  system  may  not 
produce  any  report,  evaluation,  or  study 
that  reveals  any  personally  identifying 
information  without  the  written  consent 
of  the  individual  or  his  or  her 
representative. 

(c)  Except  as  limited  in  paragraph  (d) 
of  this  section,  the  Secretary  or  otiier 
Federal  or  State  officials  responsible  for 
enforcing  legal  requirements  must  be 
given  complete  access  to  all — 

(1)  Records  of  the  eligible  system 
receiving  funds  under  this  program;  and 

(2)  All  individual  case  records  of 
clients  served  under  this  part  without 
the  consent  of  the  client. 

(d)  The  privilege  of  a  person  or 
eligible  system  not  to  produce 
documents  or  provide  information 
pursuant  to  paragraph  (c)  of  this  section 
is  governed  by  the  principles  of 
common  law  as  interpreted  by  the 
courts  of  the  United  States  except  that, 
for  purposes  of  any  audit,  report, 
monitoring  review,  State  plan  assurance 
review,  or  evaluation  of  the  performance 
of  the  protection  and  advocacy  program 
established  under  this  part,  the 
Secretary  does  not  require  the  eligible 
system  to  disclose  the  identity  of,  or  any 
other  personally  identifiable 
information  related  to,  any  individual 
requesting  assistance  under  the 
program. 

(Authority:  Sees.  12  and  509(h)  of  the  Act;  29 
U.S.C  711  and  794e(h)) 

1381.32    What  ara  tha  reporting 
raqulrafnants? 

Each  eligible  system  shall  provide  to 
the  Secretary,  no  later  than  90  days  after 
the  end  of  each  fiscal  year,  un  annual 
report  that  includes  information  on  the 
following: 

(a)  The  types  of  services  and  activities 
undertaken  by  the  eligible  system  and 
bow  these  services  and  activities 
addressed  the  objectives  and  priorities 
developed  pursuant  to  §  381.10(e). 


(b)  The  total  number  of  individuals 
who  requested  services  from  the  eligible 
system  and  the  total  number  of 
individuals  who  were  served  by  the 
eligible  system. 

(c)  The  types  of  disabilities 
represented  by  individuals  served  by 
the  eligible  system. 

(d)  The  types  of  issues  being 
addressed  on  behalf  of  individuals 
served  by  the  eligible  system. 

(e)  Any  other  information  that  the 
Secretary  may  require. 

(Authority:  Sec  509(1)  of  the  Act;  29  U.S  C. 
794e{l)) 

S  381 .33    What  ara  ttia  raquiramants  ratatad 
to  tha  uaa  of  funds  providad  under  thia 
part? 

(a)  Funds  made  available  under  this 
part  must  be  used  to  supplement  and 
not  supplant  the  non-Federal  funds  that 
would  otherwise  be  made  available  for 
the  purpose  for  which  Federal  funds  are 
provided  under  this  part. 

fb)  The  eligible  system  may  not  use 
more  than  five  percent  of  any  allotment 
for  the  costs  of  administration  of  the 
system  supported  under  this  part.  For 
purposes  of  this  paragraph,  "costs  of 
administration"  include,  but  are  not 
limited  to,  administrative  salaries 
(including  salaries  for  clerical  and 
support  staff),  supplies,  depreciation  or 
use  allowances,  the  cost  of  operating 
and  maintaining  facilities,  equipment, 
and  grounds  (e.g.,  rental  of  office  space 
or  equipment,  telephone,  postage, 
maintenance  agreements),  and  other 
similar  types  of  costs  that  would  be 
incurred  by  the  eligible  system  even  if 
the  eligible  system  did  not  carry  out  the 
PAIR  program. 

(c)  Funds  paid  to  a  State  or  an  eligible 
system  within  a  State  for  a  fiscal  year  to 
carry  out  this  program  that  are  not 
exp>ended  or  ooligated  prior  to  the  end 
of  that  fiscal  year  remain  available  to  the 
State  or  an  eligible  system  within  a  State 
for  obligation  during  the  succeeding 
fiscal  year  in  accordance  with  34  CFR 
76.705-76.707. 

(d)  For  determining  when  an  eligible 
system  makes  an  obligation  for  various 
kinds  of  property  or  services,  34  CFR 
75.707  and  76.707,  as  appropriate,  apply 
to  this  program.  If  the  appropriation  for 
the  PAIR  program  is  less  than 
$5,500,000,  S  75.707  applies.  If  the 
appropriation  for  the  PAIR  program  is 
equal  to  or  greater  than  $5,500,000, 

§  76.707  applies.  An  eligible  system  is 
considered  a  State  for  purposes  of 
§  76.707.  For  determining  when  an 
eligible  system  makes  an  obligation  for 
various  kinds  of  property  or  services,  34 
CFR  76.707  applies  to  this  program. 
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ENVWOMMCNTAL  PflOTECnON 
AOCNCY 

(O^^TS^IOM;  FW.-4MS-41 

Thkly^rat  Rspofi  ol  th«  T8CA 
Intoraoancy  Tasting  CommMM  to  ttw 

Haqmat  lor  Commawto,  Opportunity  to 
Initiate  Magotlttona  for  TSCA  Soctlon 
4  TaatInQ  Conaant  AQf^aainante 

AOCNCV:  Environmsntal  ProtMction 
Aj<«ncy  (EPA). 
action:  Notic0 


The  TSCA  Interai^enry 
Testing  Committee  {ITC).  establishod 
under  section  4(e)  of  the  Toxic 
Subetances  C-ontrol  Act  (TSCA). 
trsnsmitted  its  Thirty-KiMt  Report  to  the 
Administrator  of  LPA  on  January  28. 
1993  This  report  ia  Included  with  this 
notice  Aa  noted  in  this  Report,  the  ITC 
revised  the  Priority  T»sting  Ust  by 
adding  one  group  of  24  c  h«micals  to  thu 
list  for  priority  consideration  by  the 
EPA  Administrator  for  promulgation  of 
test  rules  under  section  4(a)  of  the  Aci 
These  (iiemicals  are  designaled  for 
response  within  12  months  Thereforw, 
in  response  to  the  ITC's  desi){nation. 
EPA  will  either  initiate  rulemaking 
under  section  4(a)  of  TSCA.  ent«r  into 
a  testing  consent  agreement,  or  publish 
a  Federal  Ragiatar  notice  explaining  the 
reasons  for  not  initiating  such 
rulemaking  within  12  months.  The  ITC 
is  also  revising  the  reiximmendations  for 
two  ch«mi(  «1  groups  that  were 
recommended  in  the  ITC"s  Twenty- 
Eighth  Report.  The  propylene  glycol 
ethers  ana  esters  group  is  revised  by  the 
addition  of  2  chemicals  and  the  removal 
of  29  The  methyl  ethylene  glycol  ethers 
and  esters  group  is  modified  by  the 
removal  of  eight  ciiemicals.  The  ITC's 
reasons  for  revising  these  chemical 
groups  are  stated  in  the  Thirty-First 
Report  There  are  no  recommended  with 
intent-to-deaignate  chemicals  or 
chemical  groupa  In  the  Thirty-First 
Report.  EPA  invites  interested  persons 
to  submit  wnttun  comments  on  the 
Reptirt 

In  addition.  EPA  is  soliciting 
Interested  parties  for  participation  in  or 
monitoring  of  a  consent  agreement 
pr(x»sa  for  the  (iiemicals  that  were 
designated  for  dermal  abaorption 
lestiog.  EPA  is  also  inviting 
manufacturers  and/ or  procesaors  of 
chemical  substances  who  wish  to 
participate  in  teating  negotiations  for  the 
chemicals  designated  for  dermal 
abaorption  testing  to  develop  and 
submit  testing  consant  agreement 
propoeals  to  EPA. 

DA  Tit:  Written  comments  on  the  Thirty- 
First  ITC  Report  must  be  received  by 


)un«  4.  1993.  Writtan  testing  proposals 
must  ba  recaivad  by  |uly  6. 1993. 
Written  notica  of  Intarast  in  balng 
dealgnatsd  an  "Intarastad  party"  to  tha 
devalopmant  or  monltorias  of  a  conaant 
agraamant  for  tha  chemicals  deslgnatad 
for  dermal  absorpticHi  testing  must  be 
received  by  )uly  6.  1993.  Those 
submitting  written  tasting  proposals 
will  be  considered  "intarastad  parties" 
and  do  not  have  to  submit  aaparate 
written  notica.  EPA  will  contact  all 
"interested  parties"  and  advise  them  of 
meeting  datea. 

Aooncsau:  Send  six  copies  of  vimtten 
submissions  to  TSC^  Docket  Receipts 
(TS-790).  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agen« :y.  Rm.  LT  G-102.  401  M  St..  SW  . 
Washington.  DC  20460.  Submissions 
should  bear  the  document  control 
number  {OFPTS-41038.  FRl^-4583-4). 
The  public  record  supporting  this 
action,  including  comments,  is  svailable 
for  public  inspection  in  Rm.  ET  G-102 
at  the  addreas  noted  above  Erom  8  a.m. 
to  noon  and  1  p  m  to  4  p  m  ,  Monday 
through  Friday,  except  legal  holidays. 
FOA  PU«m«M  MFOMMAT10N  CONTACT: 
Susan  B  Hazen.  Director, 
Environmental  Asaistance  Division  (TS- 
799),  Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agencv,  401  M  Street.  SW  .  Rm.  E- 
543B.  Washington,  DC  20460,  (202) 
554-1404.  TDD  (202) 554-0551 
tUP^tf  MCNTARV  MKMMATKM: 
Elactrooic  Availability:  This  document, 
along  with  a  complete  list  of  Chemical 
Abstraci  Service  numbers,  and  chemical 
names  of  chemicals  and  chemicals  in 
groups  on  the  TSCA  section  4(e)Pnbnfy 
Tffsting  Ust.  is  available  as  an  electronic 
file  on  The  Federal  Bulletin  Board  at  9 
am.  on  the  date  of  publication  in  the 
Federal  Raglalar  By  modem  dial  202- 
512-1387  or  call  202-512-1530  for 
disks  or  paper  copies.  This  file  is  also 
available  in  Postscript.  Wordperfect  and 
ASOl.  The  list  of  chemical  abstract 
Service  numbers,  and  chemical  names 
of  chemicals  and  chemicals  in  groups 
on  the  TSCA  section  4(h)  Pnonty 
Testing  List,  is  available  in  Wordperfect 
and  A.Sai 

I.  Background 

TSCA  (  15  U  S  C  2601  et  seq.) 
authorizes  the  Administrator  of  EPA  to 
promulgate  regulations  under  section 
4(a)  requiring  testing  of  chemical 
substan<:es  and  mixtures  ("chemicals") 
in  order  to  develop  data  relevant  to 
determining  whether  such  chemicals 
may  preaent  unreasonable  risks  to 
health  or  the  environment.  Section  4(e) 
of  TSCA  established  the  Interagency 
Testing  Committee  (ITC)  to  recommend 


chemicals  and  chemical  groupa  to  the 
Administrator  of  EPA  for  priority  testing 
consideration.  Section  4(e)  directs  the 
ITC  to  revise  the  TSCA  section  4(e) 
Priority  Tasting  Ust  at  least  every  6 
months.  Tha  most  racent  revisions  to 
this  List  ara  Included  in  the  ITC's 
Thirty-First  Report.  The  Report  was 
received  by  the  Administrator  on 
January  28,  1993,  and  is  included  with 
this  notice.  The  Report  adds  1  group  of 
24  chemicals  to  the  TSCA  section  4(e) 
Priority  Testing  Ust  and  revises  the 
recommendations  for  2  chemical  groups 
that  were  recommended  in  the  ITC's 
Twenty-Eighth  Report. 

II.  Written  and  Oral  Comments  oa 
Raconunandations 

EPA  invites  interested  persons  to 
submit  detailed  comments  on  the  ITC's 
new  recommendations.  The  Agency  is 
interested  in  receiving  information 
concerning  additional  or  ongoing  health 
and  safety  studies  on  the  subject 
chemicals  as  well  as  information 
relating  to  the  human  and 
environmental  exposure  to  these 
chemicals. 

A  notice  will  be  published  at  a  later 
date  in  the  Fadaral  Rasister  adding  the 
substances  recommended  in  the  ITC's 
Thirty-Firat  Report  to  the  TSCA  setlion 
8(d)  Health  and  Safety  Data  Reporting 
Rule  (40  CFR  part  716),  whirJi  requires 
the  reporting  of  unpublished  health  and 
safety  studies  on  the  bsted  chemicals. 
That  notice  will  also  add  the  chemicals 
to  the  TSCA  section  8(a)  Preliminary 
Assessment  Information  Rule  (40  CFR 
part  712).  The  section  8(a)  rule  requires 
the  reporting  of  production  volume,  use, 
exposure,  and  release  information  on 
the  listed  chemicals. 

III.  Status  of  List 

The  ITC's  Thirty-First  Report  notes 
the  addition  of  one  chemical  group  to 
the  Pnonty  Testing  Ust  and  the  revision 
of  the  recommendations  for  two 
chemical  groups  in  the  Twenty-Eighth 
Report.  The  current  TSCA  section  4(e) 
Pnonty  Testing  Ust  contains  24 
chemicals  and  24  chemical  groups;  1 
chemical  group  and  11  chemicals  are 
designated  for  priority  testing 
consideration. 

IV.  Tasting  Consent  A^reamants 

1.  Solicitation  of  Interested  Parties. 
EPA's  procedures  for  requiring  the 
tasting  of  chemical  substances  under 
section  4  of  TSCA  at  40  CFR  790  22. 
includes  the  adoption  of  enforceable 
consent  agreements  and  the 
promulgation  of  test  rules.  EPA  has  on 
numerous  occasions  been  approariied 
by  chemical  companies  interested  in 
negotiating  consent  agreements  for 
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tasting  rrc  cbamlcals  or  cfaamical 
groupa.  As  a  raauk  of  tliaae  laquaats. 
EPA  is  now  inviting  paraoos  Intaratted 
In  participating  in  or  mooltoilng 
nagotiatkioa  oo  tha  diamlcaU 
daidgnatad  in  tha  Thirty-Pint  ITC 
Report  to  notify  EPA  in  writing.  Thoaa 
who  respond  to  this  soMdtatton  by  the 
daadline  established  in  this  notice  %vill 
have  the  status  of  "intwested  parties" 
and  will  be  afforded  opportunities  to 
participate  in  the  negotiatiao  procaaa. 
These  "interested  parties"  wlu  not  incur 
any  obligations  by  being  designated 
"interested  parties." 

2.  Solicitation  of  tetUng  propotalM  for 
consent  agrBonent  negotiations.  EPA  is 
also  now  soliciting  testing  proposals  for 
a  consent  agreement  to  pentbrm  dermal 
absorption  testing  on  the  24  chemical 
substances  designated  in  tha  Thiity- 
First  Report.  Following  publication  of 
this  notice,  manufacturera  and/or 
processors  have  60  days  to  develop  and 
submit  testing  prt>poaals  for  any  of  the 
chemical  substances  designated  in  the 
Thirty-First  Report  that  they  wish  EPA 
to  consider  as  candidates  finr  consent 
agreement  negotiations. 

Federal  sdentista  from  a  number  of 
the  ITC's  statutory  and  liaison 
organizations  including  tha  Consumer 
PrtKluct  Safety  Commiasion. 
Environmental  Protection  Agency,  Food 
and  Drug  Administration.  National 
Institute  for  Occupational  Safety  and 
Health,  and  Occupational  Safoty  end 
Health  Administration,  have  developed 
a  proposed  federally-bannonized  test 
protocol  that  will  provide  data  needed 
by  several  U.  S.  Government 
Organizations  represented  on  the  ITC. 
This  proposed  protocol  is  entitlad 
"Protocol  for  in  vitro  Percutaneous 
Absorotion  Studies"  and  Is  available  to 
the  public  through  the  TSCA  Docket 
Receipts  and  the  Environmental 
Assistance  Division  listed  above.  This 


document  should  ba  reviewed  befoca 
submitting  any  taeting  ptopouh  in 
response  to  this  notica. 

For  additioaal  tachnlcal  information 
on  diis  taeting  protocol  oontact  Dr.  John 
D.  Walker.  Bxacutive  Director.  TSCA 
Interagency  Taeting  Committee.  (202) 
280-1820. 

All  testing  proposals  submitted 
should  desoue  the  testing  to  be 
performed  and  explain  any  deviations 
m>m  the  federally  harmooizad  test 
protocol  that  «a  nocesaaiy  to  assure  the 
development  of  reliable  percutaneous 
absorption  data. 

EPA  vrill  review  tha  tubmiaaians  and 
select  the  moat  promising  submissions 
as  candid^as  for  negotiation. 
Submissions  that  fuUv  addreas  the  ITC's 
concerns  will  have  a  oilier  chance  of 
success  than  thoaa  that  do  not  fully 
address  all  data  needs. 

3.  Negotiation  of  testing  program  and 
development  of  a  testing  consent 
agreement.  EPA  will  foUow  the 
negotiation  procedures  under  40  CFR 
790.22,  and  to  the  extent  feasible,  the 
timetable  outlined  in  40  CFR  part  790, 
Appendix  A  to  subpart  B. 

In  the  case  of  the  24  substances 
designated  for  priority  testing 
consideration  in  the  Thirty-First  ITC 
Report.  EPA  believes  that  obtaining 
testing  through  the  development  of 
consent  agreements  wotild  be  most 
feasible  If  Interested  manu&cturers 
organized  a  testing  consortium.  Because 
of  the  straightforward  and  relatively 
inexpensive  nattu^e  of  the  recommended 
test^for  each  of  the  substances  (i.e., 
dermal  absorption  tests),  and  the  costs 
to  EPA  and  industry  that  would  be 
incurred  should  many  consent 
agreements  be  pursued.  EPA  believes 
that  negotiating  with  an  organized  group 
of  manufecttuers  may  be  this  most 
efBcient  means  to  obtain  the  needed 
testing. 


For  additional  information  about 
process  or  negotiations  oontact  Prank 
Kover,  Qxief.  Chemical  Testing  and 
Information  Branch.  (202)  260-8130. 

Authority:  IS  VS.C.  2803. 

Dated:  April  23. 1993. 
Oiariaa  M.  Anor, 

Director.  Chemical  Control  Division.  Office 
of  Pollution  Prevention  and  Toxics. 

Thbty-flrat  Report  of  the  TSCA 
Interagency  Teeting  Committee  to  the 
Admlnletrator,  Environmental 
Protection  Agency 

Summary.  The  Interagency  Tasting 
Committee  (ITC)  was  created  under 
Section  4(e)  of  the  Toxic  Substances 
Control  Act  (TSCA)  as  an  independent 
advisory  committee  to  the 
Administrator  of  the  U.S. 
Environmental  Protection  Agency  (EPA) 
on  setting  priorities  for  the  testing  of 
chemicals.  The  Committee  maintains 
the  TSCA  section  4(e)  Priority  Testing 
Ust  and  transmits  revisions  of  the  List 
as  a  Report  to  the  EPA  Administrator  at 
least  every  6  months  for  action  and 
pubUcation  in  the  Federal  Register. 
This  Report  presents  the  ITCs  revisions 
to  the  Priority  Testing  Ust  resulting  from 
its  deliberations  during  the  reporting 
period  May  through  Novembw  1992. 

This  revision  designates  a  group  of  24 
chemicals  of  regulatory  interest  to  the 
Occupational  Safety  and  Health 
Administraticm  (OSHA)  for  dermal 
absorption  testing.  Also,  two  groups  of 
chemicals  previously  recommended  are 
revised.  The  propylene  glycol  ethers 
and  esters  group  is  revised  by  adding  2 
chemicals  and  removing  29.  The  methyl 
ethylene  glycol  ethers  and  esters  group 
is  modiRed  by  removing  eight 
chemicals. 


Table  1  .—Revisions  to  the  TSCA  Section  4(e)  Pwority  Testing  list 


Group 


OSHA  Chemioets  wMh  no  demal  abeorpeon  data  (Ustsd  In  Table  2) 

Propy«erw  glyod  eBwa  and  eaters  (revtead) 

Me>iyl  etftylene  gfyool  ethefs  artd  aeters  (ravlaed) 


Acflon 


Designated 

Raoonvnanded 
riaoocnmended 


Date 


1/93 
1/93 
1/93 


Concern 


Dermal  atMorptton  tasting 
Information  solicited 
Information  aoilcitad 


Qiaptar  1— Introdnction 

1.1  Background.  Since  Its  creation  in 
1976  under  Section  4(e)  of  the  Toxic 
Substances  Control  Act  (Public  Law  94- 
469,  90  SUt  2003  at  saq..  15  U.S.Q  2801 
et  seq),  tha  TSCA  Intaragaocy  Testing 
Committee  (ITC)  has  sent  30  semi- 
annual Reports  to  tha  Administrator  of 
die  U.S.  Environmental  Protection 


Agency  (EPA)  to  advise  on  setting 
priorities  for  the  testing  of  diemicals. 
These  Reports  have  bean  published  in 
the  FedanJ  Saglatar  and  are  also 
available  from  the  Committee.  In  this, 
its  Thirty-First  Report,  the  Committee 
revises  its  Priority  Testing  Ust  with  the 
addition  of  one  group  and  the  revision 
of  two  groups  already  on  the  Ust.  A 


short  version  of  the  Priority  Testing  Ust 
appears  at  the  end  of  this  Report.  "Hie 
complete  Priority  Testing  Ust  with  all 
individual  chemicals  in  each  group  is 
available  upon  request  from  the 
Committee  (address  and  phone  number 
given  below)  or,  electronically  available 
on  r/ie  Federal  Bulletin  Board  (see 
preamble  for  the  phone  number). 
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The  CoinmlnM  m««U  oranthly  and 
producM  lU  Rvportc  with  tb*  h«lp  of 
sUff  and  tachnical  contract  support 
provided  by  EPA.  Committa« 
membenhip  and  support  p«raonnel  are 
listad  at  th«  and  of  thlsRaport. 

Up>on  racalpt  of  the  rTCri  ReporU.  the 
EPA'i  Office  of  Pollution  Prevention 
and  Toxica  laauea  Information  gathering 
rulaa  under  Sections  8(a)  and  8(d}  of 
TSCA.  These  rules  require  that 
manubcturers  and  producers  submit  (1) 

E reduction  and  sxfKMure  data  and  (2) 
eahh  and  safety  studies.  reapectiveJy. 
within  2  months  of  the  rule's  effective 
date.  These  tubmlsaions  are  indexed 
and  stored  in  data  bases  by  EPA  and  are 
than  available  for  review  by  the  ITC  and 
others. 

1.2  nrCi  actMt}0t  dunng  this 
nporting  penod  For  the  period  May  28. 
1992  to  November  S.  1992.  the  ITC  oad 
■Ix  meetings.  Chemical  groups 
previously  recommended  after 
nomination  by  the  National  Institute  of 
Occupational  Safety  and  (lealth 
(NIOSH)  were  reviewed.  The  Individual 
chemicals  comprising  these  groups  are 
here  modified  llie  ITC  also  accepted 
the  request  of  the  Occupational  Safety 
and  Health  Administration  (OSHA)  to 
determine  testing  needs  for  industrial 
chemicals  whirii  may  cause  harm  to 
exposed  workers  by  absorption  through 
the  akin 

13.  Revtsion  nf  PtwvioumIv 
Recommended  Groups  In  tne  ITC's 
Twenty-Eighth  Report,  groups  of 
propylene  glycol  ethers  and  esters  and 
metiiyl  ethylene  glycol  ethers  and  esters 
were  added  to  the  TSCA  section  4(e) 
Pnonty  Testing  Lst  for  reproductive 
effects  and  developmental  toxicity 
testing  baaed  on  concerns  raised  by 
NIOSH  (56  FR  41212.  August  19,  1991) 
NIOSH  is  concerned  with  glycol  ethers 
and  their  esters  that  are  metabolized  In 
humans  to  known  reproductive 
toxicants.  The  original  groups  of  glycol 
ethers  and  esters  were  selected  from 
industrial  chemicala  to  which  workers 
are  axpoaed.  and  the  group*  were 
expanded  by  adding  structurally  similar 
compounds  through  a  substructure 
search  of  the  ITC's  Subatrticture-based 
Computerized  Chemical  Selection 
Expert  System  (SuCCSES). 

During  this  reportina  period.  NIOSH 
commented  that  not  all  of  these 
chemicals  are  of  concam  because  of 
their  poaalble  metaboliam  to 
reproductive  toxicants.  The  ITC 
raconaidered  the  individual  membert  of 
the  groupa.  Upon  review  of  available 
OMtaboUam  data  and  conaideration  of 
poaalble  structureyactivity  relationahlpa. 
the  ITC  dadded  to  remove  soma 
chemicala  from  both  groupa.  A  chemical 
waa  removed  if:  (1)  it  la  expected  to  be 


metabolised  to  trlcaiboocyllc  add  cycle 
intermediatea  and  therefore  of  lower 
concern;  (2)  it  is  not  expected  to  be 
metabolized  to  reprodiKtive  toxlcanta; 
(3)  there  are  fevrw  than  1,000  workers 
axpoeed.  according  to  the  National 
0(xup>ational  Expoaure  Survey;  or  (4) 
other  human  expoaure  (moatiy  through 
consumer  usee)  is  not  considered  Ukely. 
The  Consumer  f^roduct  Safety 
CommlsaloD  (CPSC)  expressed  an 
intOTest  in  retaining  some  of  the 
propylene  and  methyl  ethylene  glycol 
ethers  and  eaters  on  the  Priority  Testing 
list  and  adding  two  chemicals  in  order 
to  obtain  information  submitted  under 
TSCA  Sections  8(a)  and  8(d).  The  ITC 
has  a  concern  that  some  of  these 
chemicals  are  likely  to  be  uaed  Ln 
consumer  products  aa  replacements  for 
ethylene  glycol  ethers  and  has  no 
metabolism  data  available.  As  a  result, 
the  ITC  retains  some  members  of  both 
groups  on  the  Ust  and  adds  two 
chemicals. 

Chapter  1— Actions  Uken  by  the  ITC  in 
thla  Report 

2  1  Designated  chemicals.  OSHA- 
nominatea  chemicals  for  which  no 
dermal  toxicity  data  are  available. 

/  Rationale  for  the  Designation 

OSHA  has  established  Permissible 
Exposure  Limits  (PELa)  to  protect 
workers  from  Industrial  chemicals.  In 
general,  PELj  are  based  on  inhalation  of 
airborne  dusts  and  vapors.  In  those 
cases  where  skin  abaorption  could  be 
harmful,  the  chemicals  with  PELs  are 
assigned  "akin  deaignationa."  OSHA 
requfwted  that  the  ITC  help  identify 
chemicals  which  lack  sufQcient  data  for 
OSHA  to  determine  the  need  for  skin 
designations  and  to  use  their  authority 
to  recommend  chemicals  for  priority 
testing  consideration  by  EPA  to  obtain 
these  data.  To  aaaign  a  akin  designation. 
OSHA  requirea  acuta  dermal  studies 
and  sufficient  dermal  abaorption  data  to 
determine  the  total  expoaure  of  worker*. 
The  ITC  identified  24  chemicals  for 
which  no  dermal  toxicity  or  abaorption 
data  could  be  located  and  which  are 
potentially  teatable  under  TSCA.  These 
chemicals  are  listed  in  the  following 
Table  2: 

Table    2— OSHA   Chemicals   Des- 

\OHATED    FOR    DEFVUAL    ABSORP- 
TION TESTING 


Table   2.— OSHA   Chemicals   Oes- 

IGNATEO    FOR    DERMAL    ABSORP- 
TION Testing — Continued 


CAS  No 

Cnamtoa  Name 

80-29-7  

Etiytatier 

7V86-^  

IsrfButyl  aioahol 

78-»-2  

Camphor 

78-W-2   .„. 

•ao^ulyl  aioohot 

CAS  No. 

Chemical  Name 

7©-20-e  

Methyl  acelBle 

97-77-8  

OmMnm 

100-26-4 

p-OlnMrobenzene 

105-46-4  ... 

aac^utyl  acetate 

106-42-3    .. 

p-Xyleoe 

107-31-3  ... 

Methyl  tomtaia 

107-68-4 

Olbutyl  phoaphale 

106-03-2     . 

1-Nttropropane 

106-87-2 

Methytcydohexane 

10©-66-0    .. 

Pentarw 

110-83-8     . 

Cydohexene 

111-64-2    .. 

Ncnane 

123-82-2 

laoamyl  acelala 

142-82-6 

n-Heptane 

287-92-3 

Cydopentar^ 

532-27-4  ... 

•<:Moroacelophenone 

540-88-5 

larf  Buty4  aceute 

628-63-7    . 

n-Amyt  acetate 

7631-80-6 

SodKjmtMuHHe 

7681-67-4  . 

Sodkvn  metabiauMte 

n  Recommended  Tests 

The  group  of  chemicals  listed  in  Table 
2  above  are  designated  for  dermal 
absorption  testing. 

J27.  Supporting  Information 

In  iU  January  19,  1989  Air 
Contaminants  Rule  (54  FR  2332).  OSHA 
stated  that: 

Tbfl  purpose  of  having  the  ikin  designatioD 
is  to  prevent  the  same  toxic  effectj  that  the 
chemical  causes  tiirough  iohaiation.  The 
Inhalatioo  limit  is  based  on  keeping  exposure 
below  the  limit  which  will  create  a 
■ignif\cant  risk  of  material  impairment  of 
health.  If  iklo  abeorptioD  if  possible,  an 
employee  migbl  be  below  the  inhalation 
limit;  however,  the  additional  body  burden 
through  ikio  abaorption  may  create  the 
material  Impairment  which  the  limit 
attempts  to  reduce. 

In  September  1991.  OSHA  presented 
a  list  of  658  chemk^  subatanoaa  and 
mixtures  (its  Z-l-A  Table  in  54  FR 
2332-2983)  to  the  ITC  to  aasaas  the 
availability  of  dermal  abaorption  data 
and  the  need  for  testing  that  could  be 
recommended  under  TSCA.  The  ITC 
reviewed  the  list  and  determined  that 
145  polymers,  pastiddM,  complex 
mixturea.  and  chlorofluorocarbona 
(CFCa)  are  not  suitable  candidate*  for 
conaideration  because  they  are  not 
suitable  for  teeting.  they  are  regulated 
under  other  Federal  authoritiea,  or  they 
are  not  regulable  under  TSCA.  The 
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remaining  chemicals  were  divided  into 
two  groups  baaed  on  production 
volume:  greater  or  leaa  than  1  million 
pounds,  baaed  on  the  1989  production 
figures  from  the  EPA  Inventory. 
Chemical*  that  are  vapor*  at  ambient 
temperature,  are  highly  reactiva,  have 


low  toxicity,  are  members  of  chemical 
groups,  or  have  dermal  LD50  values 
reported  in  the  RegiBtry  of  Toxic  Efiiects 
of  Chemical  Substance*  wars  identified 
in  each  of  the  production  groups  and  are 
deferred  for  future  ITC  review.  A  group 
of  16  high  and  8  low  production 


chemicals  were  Identified  as  having  no 
dermal  toxicity  data  and  are  here 
designated  for  dermal  absorption 
testing.  The  following  Figure  1  diagrams 
the  selection  process. 


eii  I  fn(f  cooc 
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FlQurv  1.  Process  to  Ssisct  OSHA  Chemicals  for 
Dermal  Absorption  Testing 
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146ChMnk:al« 


193  High  Productton  and 
220  Low  Productkxi 
Ch*micai«for  R«vtew 
and  ConakJaratton  In 
Subaa  quant  Raporta 


63  High  Production  and 
13  Low  Production 
Chamicaia  Undar 
Conaidaratton  for  ITC'a 
32nd  Rapon 


16  High  Production  and 
•  Low  Production 
Chamlcala  Uatad  In 
labia  3  In  FTCa 
31at  Raport 


cocw 


2.2  Revisions  of  Previously 
Becommended  Chemical  Groups 

2.2.a.  Propylene  glycol  ethers  and 
esters 

I.  Rationale  for  Recommendation 

The  ITC  has  reason  to  believe  that 
propylene  glycol  ethers  and  esters  are 
substantially  used  in  a  variety  of 
consumer  products.  There  is  concern 
about  the  potential  metabolism  in 
humans  of  these  compounds  to 
reproductive  toxicantJs.  Occupational 
and  consumer  exposures  to  these 
chemicals  are  unknown  to  the  ITC  but 
are  considered  to  be  potentially 
significant.  Therefore,  TSCA  Section 
8(a)  and  8(d)  information  is  deemed 
necessary. 

Table  3.— Revised  Group  of  Pro- 
pylene Glycol  Ethers  and 
esters  on  the  TSCA  Section 
4(E)  Priority  Testing  List 


Table  3.— Revised  Group  of  Pro- 
pylene Glycol  Ethers  and 
esters  on  the  TSCA  Section 
4(E)  Priority  Testing  List— 
Continued 


CAS  No. 


88917-22-0  ... 


Chemical  Name 


DIpropylene  glycol 

monomettiyl  ether  acetate 


CAS  No. 

ChemicaiName 

106-65-6  

Propylane                     glycol 

110-98-5  

Dipropytene  glycol 

770-35-4  

1  -Pt>«noxy-2-propanol 

20324-32-7  ... 

1-{2-M«thoxy-1- 
methyl«thoxy>-2-propanol 

2a»4-33-8  ... 

Tripropytene  glycol  methyl 
ethef' 

28677-d3-2  ... 

Methoxy- 1  -propanol 

29387-«&-8  ... 

Propylene  glycol  monobulyl 
ether' 

29911-28-2  ... 

DIpropylene  glycol  butyl 
ettwr 

42978-66-5  ... 

Trtpropylene  glycol  dtacryiate 

57018-52-7  ... 

Propylene  glyool  mono-tert- 
butyl  ether 

^  Added  In  this  the  Thirty-First  Report  AH 
others  are  retained  from  the  Twenty-Eighth 
Report 

//.  Recommendation 

Nine  selected  propylene  glycol  ethers 
and  ethers  are  retained  and  two  ese 
added  to  the  Priority  Testing  List  to 
obtain  information  under  TSCA 
Sections  8(a)  and  8(d). 

HI.  Supporting  Information 

Based  on  the  recommendations  of 
CPSC,  Food  and  Drug  Administration 
(FDA)  and  NIOSH  and  discussion  at  ITC 
meetings,  the  ITC  revises  the  TSCA 
section  4(e)  Priority  Testing  List  to 
remove  29  of  the  38  propylene  glycol 
ethers  and  esters  recommended  in  the 
Twenty-Eighth  Report  and  to  add  2 
chemicals:  tripropylene  glycol  methyl 
ether  and  propylene  glycol  monobutyl 
ether. 

CPSC  requested  that  these  chemicals 
be  recommended  so  that  TSCA  Section 
8(a)  and  8(d)  information  can  be 
obtained.  CPSC  is  interested  in  learning 
about  the  types  and  quantities  of 
propylene  glycol  ethers  and  esters  used 
in  consumer  products,  and  possible 
exposures  to  propylene  glycol  ethers 
and  esters  that  may  result  from 
consumer  use  of  these  products.  In  the 
event  of  substantial  exposure, 
metabolism  studies  may  be  requested  in 
the  future.  FDA  is  interested  in  the 
available  data  on  dipropylene  glycol 
methyl  ether  as  it  is  used  in  cosmetics. 


2.2.b.  Methyl  ethylene  glycol  ethers 
and  esters 

I.  Rationale  for  Recommendation 

The  ITC  has  reason  to  believe  that 
ethylene  glycol  monomethyl  ether 
acrylate  (CAS  number  3121-61-7)  and 
tetraethylene  glycol  monomethyl  ether 
(CAS  number  23783-42-8)  are  used  in 
consumer  products.  These  compounds 
may  be  metabolized  to  reproductive 
toxicants.  Consequently,  it  is 
recommended  that  TSCA  Section  8(a) 
and  8(d]  information  be  solicited.  If 
these  chemicals  are  used  in  consumer 
products  or  have  substantial  worker 
exposure,  metabolism  studies  may  be 
needed. 

n.  Recommendation 

Ethylene  glycol  monomethyl  ether 
acrylate  and  tetraethylene  glycol 
monomethyl  ether  remain  on  the 
Priority  Testing  List  to  obtain  TSCA 
Section  8(a)  and  8(d)  information. 

ni.  Supporting  Information 

In  the  rrC's  Twenty-Eighth  Report,  10 
methyl  ethylene  glycol  ethers  and  esters 
were  added  to  the  TSCA  section  4(e) 
Priority  Testing  List  based  on  concerns 
of  NIOSH  about  potential  reproductive 
and  developmental  effects  (56  FR  41212, 
August  19, 1991).  The  ITC  reconsidered 
these  glycol  ethers  and  esters  and  here 
removes  8  of  them  from  the  Priority 
Testing  Ust  on  the  recommendation  of 
NIOSH.  These  8  chemicals  have  no 
known  industrial  or  consumer 
exposures  according  to  the  National 
Occupational  Exposure  Survey  and 
publicly-available  information  on 
chemicals  in  consumer  products.  The 
ITC  determined  that  ethylene  glycol 
monomethyl  ether  acrylate  and 
tetraethylene  glycol  monomethyl  ether 
should  remain  on  the  Priority  Testing 
List  because  they  are  likely  to  have 
consumer  exposures  of  interest  to  CPSC. 


The  TSCA  Section  4(e)  Priority  Testing  Ust 


Re- 
port 

Date 

22 

May  1988 

22 

May  1988 

23 

November  1986 

23 

Novwnber  1988 

23 

November  1988 

23 

November1988 

23 

November  1988 

23 

November  1988 

25 

November1969 

26 

May  1990 

Chemical/Group 


Elfwxylated  quaterrutry  ammonium  compounds 
Imidazollum  quaterruuy  ammonium  oompourxls 
Tetraki8(2-chloroethyl)ethytene  di-phosphate  .... 

Tt1«(1,3-dichloro-2-pfopyl)  phosphate 

Trl8(1-chloro-2-propyl)  phosphate 

Trto<2-chloro-1 -propyl)  phosphate 

Tri8(2-chloroethy1)-  phosphate 

BuTyraldahyde  

Brominated  flame  retardants  , 

Isocyanates 


Action 


Recommended 

Reconvnended 

Recommerxled  with 

Recommended  with 

Recommended  with 

Recommended  with 

Recommended  with 

Recommended 

Reconvnerxled 

Recommerxled  with  intent-to-desigrute 


inter>t-to-designate 
intent-to-desigrute 
intent-to-designate 
intent-to-designate 
intent-to-designate 


2M04 


Voi-  56,  No.  85  /  Wadnaaday.  May  5.  1893  /  Notlcea 
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Presidential  Documents 


Proclamation  6557  of  May  3,  1993 

Asianypacific  American  Heritage  Month,  1993 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

This  month  we  honor  the  heritage  and  history  of  Asian  and  Pacific  Americans 
and  the  contributions  they  have  made  to  our  country:  to  its  economic  devel- 
opment, its  cuhural  wealth,  its  scientific  and  medical  achievements,  its 
institutes  of  education,  and  its  government.  As  we  celebrate  the  diversity 
of  our  people  and  their  heritage,  we  remember  that  we  are  one  Nation, 
united  in  a  common  quest  for  freedom  and  dignity. 

Traders  from  the  Asia-Pacific  region  reached  North  America  as  early  as 
the  16th  century,  but  the  first  significant  wave  of  immigration  began  during 
the  late  ISOOs.  From  China,  Japan,  Korea,  the  Philippines,  and  the  Indian 
subcontinent  they  came  and  found  work  in  America:  as  miners,  railroad 
workers,  farmers,  and  merchants.  These  settlers  and  their  children  preserved 
the  rich  legacy  of  their  homelands  while  also  learning  the  history  of  our 
Nation  and  embracing  the  traditions  that  define  it. 

While  they  found  many  opportunities  in  America,  immigrants  from  the 
Asia-Pacific  region  also  were  victims  of  discrimination.  Some  were  denied 
the  right  to  buy  land  or  become  naturalized  citizens  solely  because  of  their 
ethnic  origin.  Such  prejudice  often  led  to  segregated  community  structures. 
Once  thought  of  as  ghettos,  these  neighborhoods  are  now  vibrant  cultural 
assets  and  magnets  for  tourism  and  trade  in  the  cities  of  which  they  are 
apart. 

America  has  made  great  progress  in  advancing  civil  rights  since  the  days 
when  Asian  workers  were  exploited  and  labored  under  crushing  hardship. 
A  second  significant  wave  of  immigration  brought  doctors,  nurses,  engineers, 
musicians,  scientists,  and  other  professionals.  Now-familiar  names  like  Yo 
Yo  Ma,  Midori,  Seiji  Ozawa,  Amy  Tan,  Michael  Chang,  and  Kristi  Yamaguchi 
today  symbolize  the  rich  heritage  that  Asian  and  Pacific  Americans  have 
added  to  our  culture. 

Today  Asian  and  Pacific  Americans  represent  a  large  portion  of  our  popu- 
lation. The  region  from  which  they  migrated  is  now  one  of  the  world's 
most  dynamic  areas  of  economic  growth.  America's  trade  with  Asian  and 
Pacific  countries  totals  more  than  $300  billion,  a  greater  amount  than  any 
other  region  in  the  world.  The  United  States  maintains  alliances  with  coun- 
tries from  the  Pacific  such  as  Japan,  Korea,  the  Philippines,  and  Thailand. 
We  will  continue  to  promote  economic  cooperation  and  the  expansion  of 
free  markets  there.  The  security  of  our  allies  and  the  advancement  of  human 
rights  in  Asia  and  the  Pacific  benefit  both  our  country  and  the  countries 
of  that  region. 

America  is  an  ongoing  experiment,  an  unfinished  work.  It  is  important 
that  we  continually  strive  to  fulfill  the  ideals  that  attracted  the  Asian/ 
Pacific  peoples  and  other  immigrants  to  our  shores.  The  next  century  will 
present  many  challenges,  but  the  ethnic  diversity  that  binds  us  as  a  Nation 
will  provide  us  with  the  energy  and  hope  we  need  to  build  a  more  peaceful 
and  more  prosperous  world.  To  honor  the  achievements  of  Asiajx/Pacific 
Americans  and  to  recognize  their  contributions  to  our  Nation,  the  Congress, 
by  Public  Law  102—450.  has  designated  the  month  of  May  of  each  year 
as  "Asian/Pacific  American  Heritage  Month." 
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NOW,  THEREFORE,  I.  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  do  hereby  proclaim  the  month  of  May  1993  as  Asian/Pacific 
American  Heritage  Month.  I  call  upon  the  poople  of  the  United  States 
to  observe  this  occasion  with  appropriate  programs,  ceremonies,  and  activi- 
ties. I  also  call  upon  all  Americans  to  rededicate  themselves  to  the  principles 
of  inclusion,  mutual  respect,  and  social  justice. 

IN  WITNESS  \V}fEREOF.  1  have  hereunto  set  my  hand  this  third  day  of 
May.  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-three,  and  of 
the  Indppendenre  of  the  United  Stales  of  America  the  two  hundred  and 
seventeenth. 
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Agency  for  Health  Care  Policy  and  Rasaarch 

NOTICES 

Meetings;  advisory  committees: 
June,  26981 

Agricultural  Marketing  Service 

RULES 

Dairy  products;  grading,  inspection,  and  standards: 
Dairy  plants;  expanded  drug  residue  monitoring  program. 
2fi911 
PROPOSEO  RULES 

Soyl)ean  promotion,  research,  and  consumer  information; 

referendum  procedures,  26933 
NOTtCES 

Milk;  manufacturing,  production  and  processing; 
re<;ommended  State  requirements,  26950 

Agriculture  Department 

See  Agricultural  Marketing  Service 

See  Forest  Service 

See  Rural  Telephone  Bank 

American  Indian,  Alaskan  Native  and  Hawaiian  Native 
Housing,  National  Commission 

See  National  Commission  on  American  Indian.  Alaskan 
Native  and  Hawaiian  Native  Housing 

Centers  for  Disease  Control  and  Prevention 

NOTICES 

Meetings: 

HIV  Infwtion  Prevention  Advisory  Committee,  26982 

Children  and  Families  Administration 

RULES 

Head  Start  program: 
Development  and  administrative  costs;  limitation  to  15 
percent  of  total  costs;  reporting  and  recordkeeping 
requirements,  26918 
NOTtCES 
Meetings: 
Child  Abuse  and  Neglect  Advisory  Board,  26981 

Civil  Rig.its  Commission 

NOTICES 

Racial  and  ethnic  tensions  in  American  communities: 
Los  Angeles,  CIA.  26958 

Commerce  Department 

See  Economic  Development  Administration 

See  Export  Administration  Bureau 

See  Foreign-Trade  Zones  Board  m 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

Committee  for  the  Implementation  of  Textile  Agreements 

NOT)C£S 

Cotton,  wool,  and  man-made  textiles: 
China.  26962 


Customs  Service 
notk;es 

Meetings: 

Electronic  data  interchange  for  global  trade;  conference. 
27056 

Defense  Department 

See  Navy  Department 
NOTICES 

Defense  Base  Closure  and  Realignment  Commission,  26963 
Meetings: 

Science  Board  task  forces,  26963 

Wage  Committee.  26963 
Travel  per  diem  rates,  civilian  personnel;  changes.  26964 

Economic  Development  Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Economic  development  assistance  programs,  27188 

Education  Department 

RULES 

Postsecondary  education: 

Drug  prevention  programs  in  higher  education; 
amendment.  27140 

Fund  for  improvement  of  postsecondary  education,  27144 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 

NOTICES 

Grant  and  cooperative  agreement  awards: 

Air  Products  &  Chemicals,  Inc.,  26967 

Bariess  Associates,  26967 

Benedict  College,  26968 

University  of— 
Florida,  26968 
Maryland,  26968 
Grants  and  cooperative  agreements;  availability,  etc.: 

Weatherization  assistance  program,  26969 
Natural  gas  exportation  and  importation: 

Pan-Alberta  Gas  (U.S.),  Inc..  26974 

Environmental  Protection  Agency 

RULES 

Air  pollutants;  hazardous;  national  emission  standards: 
Early  reductions  of  hazardous  air  pollutants;  compliance 
extensions,  26916 
PROPOSEO  RULES 
Air  and  water  programs: 
Pulp,  paper,  and  paperboard  industry  rulemaking; 
meeting,  26946 
NOTICES 
Clean  Air  Act: 
Confidential  business  information  and  data  transfer  to 
contractors.  26974 
Pesticide  registration,  cancellation,  etc.: 

Arsenic  acid.  26975 
Water  pollution  control: 
Public  water  supply  supervision  program — 
Illinois,  26977 

Executive  Office  of  the  President 

See  Management  and  Budget  Office 
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S«f  Tra(l»t  Kt'iut»s»'nt.ilivH.  Offire  of  United  Statet 
Export  Administration  Bureau 

MOTKES 

F.iport  privilH^MS,  ai  tions  Hff»*<  tiiij{ 
Appliml  Mtulicnl  Systtuiis.  Inc  ,  26958 

Federal  Aviation  Administration 

RUCES 

AirwortluiiHS'i  liirw  tivHS 

Hrilisli  A(irns[)H(  h,  ^h^U  i 
A I  rw  1 )  rt  h  u  1 1 » ss  s  1 1 1 1 1 1  i  1 1  r  1  i  s 
Ni)rmMl.  iiiilitv,  H(  ri)Uilic.  and  commuter  category 
airplmuis — 
Fowtirpluiit  ami  iiquipinmil  standards,  correction. 
J '060 

Federal  Communlcatlona  Commlaalon 

ROLES 

Kddii)  stations,  t(ib!«i  of  nssi^nmtmts 

(■.♦•orgifl.  2t>'»lR 

MmiiHSotfl,  2t)919 
PROPOSED  RULES 

Radio  stations.  t>>l)lH  of  assignments: 

Honda.  2r>447 

H.iwt»ii.  2r>iH7 
NOnCES 
'I'kU'visioii  brimdc  astiii^ 

Satnllite  cabin  p^o^ramming;  encryption  technoiojjy. 
26978 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Mmttiii^s,  Sunshine  Act.  27058 
Federal  Election  Commission 

NOTICES 

M.t«<liii^s.  Sunshinp  Ad.  27059 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  C)as  Policy  Act: 
l'ip«*liiiHs  ^as  supply  annual  repoft  (Fonii  15)  tnd  gM 
sup()lv  Miuj  nvjuirHniMnts  report  (Form  16).  2691S 

NOTICES 

hiiviroiiinMiitil  '.iHlt'iiittiits:  availability,  etc.: 

W'is< onsiii  \'nlU'v  lniprov»»rnttnt  Co  et  al  .  26969 
^/•;'/)i  ijf/";i^    /fijr/nkjs,  drtiTijunations.  etc.: 
.•\NK  I'lp.'lmi-  C.i  .  J».<it,'t,  :h')^Q 
Arkla  Kiinrvv  Ki's.)iiri  ms    ^'.'170 
Capri¥  k  l'ip"linn  Cio  .  2t>';#70 
ClariKtKU'  N<iturnl  (ias  Co  .  26971 
Easttini  Shorn  Njturtil  (".as  Co  .  26971 
Ndtioruil  Futtl  C.<is  Supply  Corp..  26971 
Panhaiuile  Kastttm  Pipe  Line  Co  .  26972 
South  (iiiroliiui  y.Ux  irn   h  Cas  Co  ;  correction.  27060 
South  (.<«irm.i  Nituriil  (,<i-.Co.  26972 
Tarpon   rrHiisii\issi m  (  ,,     26972.  26973 
Thiuihsmw  (.<!!.  t'ip.<i,!i.<  (  .1  .  26973 
Tnnas  (ias  TrHnsinissi  i;;  (  orp..  26973 

IJllltttd   ("rMS   l'ip«>    I.!!l.<   (    II       Jt.'('4 

W'llhtiins  Nfit;.r  li  ( ..is  (  .      Ji.  ('4 


Federal  Housing  Rnance  Board 

NOTKES 

Mmtlings.  Sunshine  Ad.  27U5'1 

Federal  Maritime  Commission 

NOTKES 

Casualty  and  nonpt^rfornuinc  »•  certificates: 
Club  Med  Sales.  Inc  .  et  al  .  2M79 

Federal  Reserve  System 
notx;es 

Orj^aniidtion.  functions,  and  authority  delegations: 
Com.nodity  Futures  Trading  Commission,  26979 

Fish  and  Wildlife  Service 

proposed  RULES 

KndaiiKered  and  threatened  species: 

BiackfiKjted  ferrets,  experimental  population  in  north- 
cttntrai  Montana 
HeariiiK.  2f)y49 

Food  and  Drug  Administration 

NOnCES 

Hi(>l(>v;ii,al  protiuct  lH,ens»«s 

Wostinar  0(  eanside.  hu;  ,  26982 
Human  drugs 

Export  applications — 

FJotulinuin  Toxin  Type  A,  2B983 

Foreign-Trade  Zones  Board 

NOTICES 

Apfihcations.  hrnnnfis.  drtcrminntions.  etc.: 

Nevada- 
Las  Vegas  Port  of  Entry,  expansion  application.  26959 

Wisconsin — 
Wisconsin.  Ltd  .  2G959 

Forest  Service 

PROPOSED  RULES 

Lund  uses  and  prohibitions 

Noncommen.ial  group  uses.  26940 
NOTICES 
Appeal  exemptions,  timber  sales 

Kootenai  National  Forest.  MT,  26055 

Payette  National  Forest.  ID.  26955 

Salmon  National  Forest.  II).  26956,  26957 

General  Accounting  Office 

NOTICES 

Nt. •.■!::,,:■, 

h  ;.  r  il  Accounting  Standards  Advisory  Board.  26980 
General  Services  Administration 

RULES 

.\i  qinsition  regulations: 

.^(iIIllnlstratlve  records  for  debarment  and  suspension, 
2t.'U'» 
PROPOSED  RULES 

Acquisition  regulations 

I>eharment  and  suspension  fat  tfinding.  26948 

NOTICES 

Senior  Executive  Servue 

Performance  Kexicw  Boani,  mt'rTibership.  26980 


Federal  Highway  Administration 

NOTICES 

Knviriininental  stiitetTiunt'*    iiotu  e  of  intent 
I'nnce  of  Wales  l.'.land.  Ak.  2'U55 

Health  and  Human  Services  Department 
.Sff  .\^t'ii(  V  for  Health  (J»re  Polic  y  and  Researt:h 
Sff  Outers  for  Disease  (Control  and  Prevention 
See  Clultiren  and  Families  ,\dininistration 

See  Food  and  Dnig  Administration 

Housing  and  UrtMm  Deveiopment  Department 

PROPOSED  RULES 

Low  income  housing: 
Housing  assistance  payments  (Section  8) — 
Fair  market  rent  schedules  for  rental  certificate,  loan 
management  and  property  disposition,  moderate 
rehabilitation  and  housing  voucher  programs, 
27062 
NOTICES 
Meetings; 
Occupancy  Standards  in  Public  and  Assisted  Housing 
Task  Force,  26984 

Indian  Affairs  Bureau 

NOTICES 

Indian  trib)es,  acknowledgement  of  existence 
determinations,  etc.: 

Sncxjualmie  Indian  Tribe,  27162 
Tribal-State  Compacts  approval;  Ctess  III  (casino)  gambling: 

Muckleshoot  Indian  Tribe.  27186 

Interior  Department 

See  Fish  and  Wildlife  Service 
See  Indian  Affairs  Bureau 
See  Land  Management  Bureau 
See  National  Park  Service 

International  Trade  Administration 

NOTICES 
Antidumping: 
Compact  ductile  iron  waterworks  fittings  and  accessories 
from — 
China.  26960 
Antidumping  and  countervailing  duties: 
Administrative  review  requests,  26960 

Internatlortal  Trade  Commission 

NOTICES 

Meetings;  Sunshine  Act,  27059 

Interstate  Commerce  Commission 

NOnCES 

Rail  carriers: 
Declaratory  order  petitions — 

Hanson  Natural  Resources  Co.,  26985 

Justice  Department 

See  Juvenile  Justice  and  Delinquency  Prevention  Office 

NOTICES 

Agency  information  collection  activities  under  0MB 

review,  26986 
Pollution  control;  consent  judgments: 

Leith  Jeep-Eagle,  Inc.,  26986 

Purolator  Products  Co..  26986 

Juvenile  Justice  and  Delinquency  Prevention  Office 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Competitive  discretionary  programs  (1993  FY),  etc., 
27166 

Land  Management  Bureau 

RULES 

Public  land  orders: 

Alaska;  correction.  27060 
New  Mexico.  26917 


NOTICES 

Environmental  statements;  availability,  etc.: 

Rand  Project,  CA,  26984 
Survey  plat  filings: 

Idaho,  26985 

Management  and  Budget  Office 

NOTICES 

Budget  rescissions  and  deferrals,  27192 

National  Commission  on  American  Indian,  Alaskan  Native 
and  Hawaiian  Native  Housing 

NOTICES 

Meetings.  26987 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Endangered  and  threatened  species: 

Saimaa  seal,  26920 
Fishery  conservation  and  management; 

Ocean  salmon  off  coasts  of  Washington.  Oregon,  and 
California,  26922 
Tuna.  Atlantic  bluefin  fisheries,  26921 

National  Park  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Anacostia  Park.  Washington,  DC;  stadium  construction 
and  operation,  26985 

Navy  Department 

NOTICES 

Inventions,  Government-owned;  availability  for  licensing. 

26966 
Meetings: 
Chief  of  Naval  Operations  Executive  Panel  task  forces. 

26967 
Naval  Research  Advisory  Committee,  26967 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Byproduct  materials;  domestic  licensing: 
Radiopharmaceutical  reagent  kits  and  elute 
radiopharmaceutical  generators;  use  of 
radiopharmaceuticals  for  therapy,  26938 

NOTICES 

Agency  information  collection  activities  under  OMB 

review,  26987 
Operating  licenses,  amendments;  no  significant  hazards 
considerations;  biweekly  notices;  correction.  26987 
Applications,  hearings,  determinations,  etc.: 
Cooper  Nuclear  Station;  correction,  26988 
Northeast  Nuclear  Energy  Co  ,  26988 
University  of — 
Virginia.  26989 

V 

Office  of  Management  and  Budget 

See  Management  and  Budget  Office 

Office  of  United  States  Trade  Representative 

See  Trade  Representative,  Office  of  United  States 

Public  Health  Service 

See  Agency  for  Health  Care  Policy  and  Research 
See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 

Rural  Telephone  Bank 

NOTICES 

Meetings;  Sunshine  Act 
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Corrwlion.  270Sfl 

S«€Ufitt««  and  Exchang*  Commission 
Nonces 

Solf  r«)(iil«torv  orxaniiations.  propostid  rulf<  (  han^Hs 

AmHncan  Stcx  k  Kxi  hniign,  liu    ,  Jh'lM^ 

C"iiu«go  Fi<)«rti  ()ptioii«i  Kxi  hiiUKt'    Iih   .  2t>'-*'^i->.  27000. 
27(H)S.  271M)H.  27012,  2"01fi.  27020.  27024 

Philndttlphid  [HtpoMtorv  Tni«.t  Co  .  2702R 

Philrtdolphia  ShK  k  Kxt  hnriKH.  Ini    ,  2'02tt 

Sim  k  (".iMHriiiK  (  orp    (if  F'hilrtcinlptiiH.  27(111 
.•^/'/i/(i  (if/nns.  /ifunrii;s,  lirtrrnuihiticDs,  t'ti 

WV  I.ifti  liisurtiiii  II  dorp    Ml  111  .  J '(I  \Z 

Sentencing  Commission,  United  States 

Sff  I'lutwi   Stains  S«i!tniii  jii^  (.ommissioll 

Stats  Department 

Noricts 

InldnirttiiHi.il  (  i  inftTtini  ti«i 

i'nvnttt  KtH  tnr  r»<prt's.'nt<itivos  on  I'  S   de!«f?ntinn>!.  27034 
MiHihn^ls 
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Textile  Agreements  Implementation  Committee 
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A^rtHtmnnts 

Trade  Representative,  Office  of  United  Slates 
NO  nets 
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Transportation  Department 
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NOTKES 
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FriHiiiKhip  A;rlin«s    Inc  .  270S5 

Treasury  Department 
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This  sectKXi  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  oHect  nxjst  of  which 
are  keyed  to  and  codified  in  the  CkxJe  of 
Federal  Regulations,  which  is  pul)lished  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Reguiabons  is  sokJ  by 
the  Superinterxlent  of  Documents.  Prices  of 
r>ew  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  58 

RIN  0561-AA89 

[DA-91-017-B] 

Grading  and  Inspection,  General 
Specifications  tor  Approved  Plants  and 
Standards  for  Grades  of  Dairy 
Products;  General  Specifications  for 
Dairy  Plants  Approved  for  USDA 
Inspection  and  Grading  Service 

agency:  Agricultural  Marltfliii^  Service, 

USDA. 

ACT.ON:  Final  rule. 

SUMMARY:  This  drK;ument  amend.s  the 
Gtjif'ral  Spw  ifi(:r.tion.s  for  Dairy  Plants 
Approved  for  L'SDA  Inspection  and 
Grading  Service  (General  S[HH:inr^tions) 
by  incorporating  provisions  to  specify 
the  sampHiig,  testing,  and  reconikeeping 
requirements  relating  to  an  expanded 
drug  residue  monitoring  program  in 
USDA-approved  dairy  plants.  This 
action  was  initiated  at  the  requi-st  of  the 
National  Association  of  Stole 
Departments  of  Agriculture  (NASDA) 
and  was  developed  in  cooperation  with 
NASDA,  the  Food  and  Drug 
Admi;iis!rfil.on  (HJA),  dairy  trade 
associations  and  producer  groups. 
EFFECTIVE  DATE:  J.;.-:e  7,  1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Duane  R.  Spomer.  Chief,  Dairy 
Standardization  Branch,  USDA/AMS/ 
Dairy  Division,  room  2750-S,  P.O.  Box 
904.56,  Washington,  DC  20090-6456. 
(202)  72f>-7473. 

SUPPLEMENTARY  INFORMATION:  This  final 
rule  has  been  reviewed  under  USDA 
guidelines  implementing  Executive 
Order  12291  and  Departmental 
Regulation  1512-1  and  has  been 
classified  as  a  "non-major"  rule  under 
the  criteria  contained  therein. 


This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  action  is  not 
intended  to  have  retroactive  effect.  This 
rule  does  not  preempt  any  State  or  local 
laws,  regulations,  or  policies,  unle.ss 
they  present  an  irreconcilable  conflict 
with  this  rule.  There  are  no 
administrative  procedures  which  must 
be  exhausted  prior  to  any  judicial 
challenge  to  the  provisions  of  this  rule. 
The  final  rule  also  has  been  reviewed 
in  accordance  with  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  se'q.  The 
Admini.strafor,  Agricultural  Marketing 
Service,  has  determined  that  this  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  becxju.se 
participation  in  the  USDA-approved 
plant  program  is  voluntary  and  the 
amendments  will  not  increase  the  costs 
to  tho.se  utilizing  the  program. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980,  the  information 
collection  requirements  that  are 
included  in  this  action  have  l>een 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  undiT  0MB  Control 
No.  05H1-0110.  These  amendments 
increase  the  frequency  of  tests  for  drug 
residues  that  must  be  conducted  by 
USDA-approved  dairy  plants  of  loads  of 
producer  milk.  There  are  approximately 
600  approved  dairy  plant.s.  The  current 
frequency  is  at  least  four  tests  in  6 
months  fur  each  producer's  milk  or 
commingled  sample.  This  final  rule 
provides  that  eaf.h  load  of  producer 
milk  delivered  to  a  USDA-approved 
facility  must  b)e  tested.  Tlie  current 
General  Specifications  require  testing  of 
milk  for  antibiotics.  This  action  amends 
the  General  Specifications  to  require 
testing  for  beta  lactum  drug  residues. 
Records  of  dnig  residue  tests  a;id 
records  of  notifications  to  Stats 
regulatory  agencies  concerning  positive 
test  results  and  disposition  of  positive- 
testing  milk  are  to  be  retained  for  a 
period  of  12  months.  In  addition, 
current  requirements  do  not  stipulate 
the  minimum  retention  time  for  somatic 
cell  lest  results.  The  amendments 
specify  that  somatic  cell  count  rec;ords 
be  retained  for  a  period  of  12  months. 

An  occurrence  of  drug  residue  in  milk 
or  milk  products  may  be  a  health 
concern  to  consumers.  USDA  has 
therefore  developed  a  model  drug 
residue  monitoring  program  for 
manufacturing  grade  milk.  FDA  has 


developed  the  program  for  Grade  A 
milk. 

In  order  to  establish  an  expanded 
drug  residue  monitoring  program 
concerning  milk  and  milk  products 
originating  in  USDA-approved  dairy 
plants,  USDA  is  amending  the  general 
specifications  for  dairy  plants  in  part  58, 
subpart  B,  of  the  grading  and  inspection 
regulations  concerning  dairy  products, 
as  follows: 

1.  Provida  That  All  Milk  Received  in 
USDA-Approved  Plants  Be  Sampled 
and  Tested  for  the  Presence  of  Beta 
Lactam  Drugs 

Previously,  the  General  Specifications 
provided  for  the  testing  of  milk  for 
antibiotics  at  a  minimum  frequency  of 
four  times  in  6  months.  The.se 
amendments  spe(.ify  that  all  milk  which 
is  received  for  processing  in  USDA- 
approved  plants  be  sampled  and  tested 
for  beta  lactam  drugs, 

2.  Provide  Thai  the  Testing  of  Milk  Be 
Completed  Prior  to  Processing 

Previously,  the  General  Specifications 
did  not  contain  requirements  for  the 
tiniely  compli'ticm  and  reporting  of  the 
antibiotic  tests.  These  amendments 
specify  that  testing  be  completed  prior 
to  processing  the  load  of  milk. 

3.  Specify  Plan!  Responsibilities  in  the 
Expanded  Drug  Residue  Monitoring 
Program 

The  amendments  require  USDA-' 
approved  plants  to  notify  the 
appropriate  State  regulatory  agency  of 
(a)  each  o<:currence  of  a  load  sample 
testing  positive  for  drug  ntsidue;  (b)  the 
identity  of  any  producer  whose  milk 
(xiu.ses  a  load  sample  to  test  positive  for 
drug  residue;  and  (c)  the  intended  and 
final  disposition  of  the  load  of  milk 
represented  in  a  sample  testing  positive 
for  drug  residue.  Milk  testing  positive 
for  beta  lactams  is  to  be  disposed  of  in 
a  manner  tliat  removes  it  from  the 
human  and  animal  food  (  hain.  unless 
reconditioned  under  FDA  guidt  lines 

4.  .Make  Other  Revisions  and  Kdilorial 
Changes  in  the  General  Specifications 
To  Reflect  the  Expansion  of  the  Drug 
Residue  Monitoring  Program 

The  amendments  require  dairy  plants 
to:  (a)  Test  the  milk  of  new  and  transfer 
producers  for  the  presence  of  drug 
residues  prior  to  act.eptance  of  the  milk 
at  the  plant;  (b)  retain  drug  residue  test 
results  for  a  minimum  of  12  months;  (t) 
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in(  li'ili'  III  n  [inxliK  xr  a  rxi  onls  thfl 
rHsults  (if  (JnjK  residun  Ittsti  for  th« 
pr»«i  txlm^  \2  months   iiml  (lij  firuviil« 
fiflil  siTvic  »i  rt'.sistBni  f  to  fnrTTiMri 
n^Ht'liiiK  <lni><  r«M<l(m  is»u«« 

3   Pmvkl«  RevtikUMUi  lu  I'pdalfl  and 
(J<irifv  Soinalu  (I«ll  Tvstmg 
Rm^uirrnMNiU 

C.liiii)^»s  iin  lii'in  ( <>tT»»il!ng  !h«  miton 
levnl  Ht  v*hn  h  Ih"  Wi<K  onsiii  Mustitit 
IrtSl  must  \n'  I  niirirn>#»<l 

USDA  ^rH<i«i  stdiuianU  iir«t  voluntary 
Bt<incldr<K  thai  ai«  (iHvnln^Md  to  fat  ihtntH 
•  Hm  (»ri!«'rly  i..  ir^>'i,i'>',  jinn  »4iis   lUiry 
ui'uils  HfH  fr«>"  'i^  I  hi>ci^>  i«!ii»th<'r  or  ii<)4 
Id  u»t<  thH  stjnilanl.H   \vt,"ii 
manuiacturtHl  or  priH  homkI  ddiry 
product!  arc  /r»>ii'ii.  th*i  IJ.SDA 
r«iyuUtloO«  govtuninx  II>h  f^i^tlinx  of 
dairy  products  arw  us.nl   Ux  lutlnd  In 
these  raguiations  ar«  the  rw^uiromHuts 
that  all  gradiid  dniry  prt>d.ir1«  b« 
pro<iijc»d  in  a  USDA  apprtjvwd  plant 
and  that  chnr. 
and  insjHN.lj'. 
USDA 

Tho  Notion. d  Coiifiirwnrjt  on  Intur-statw 
Mdk  ShiptnHt:t»  Is  developinj^  a 
diifalwist'  uilt'iidnd  to  I  oinpile 
infiirniatioii  ciiniJirnui^  dnx^  rHsidiin 
test  r«sulls  whiih  an«  runmiivw  of  thn 
milk  supply.  I  hu  IX'^Mrlmtnt 
encuurat{t»s  participatiun  ui  ibis 
voluntary  program. 

Public  (]o«im«nla 

On  |idv  2'.  1^J<)2.  tliM  UfpiirtinHMt 
publishi'd  a  p,oposa<i  rvilc  {'>?  W. 
J.n  lu)  to  am««nd  (Jim  OMinral 
Spw  ifuati4>ns  for  I>«iry  i'lanti> 
Approved  for  IJSlJA  Inspetiion  and 
('.r'idiii><  SHrvicM  Tbti  public  coinrntNil 
I  .Tiod  i  L.mhI  August  26.  1992 
(kii:i::iHnik  wunt  recalvwl  from  lUx 
oiniiiiHiititrb.  Two  repr«M(mtxn|{  Statu 
rt>K(datory  a)(ancia«,  one  repre»4«ntin|{ 
d.iiry  pruducors.  one  repnowitintf  dairy 
pnM^i'uturs.  one  represeiiting 
vHturiiiarians,  mid  uiMi  rMprHwrntin^  a 
diury  i.iH)jx>rMl: vti 

Diertmaion  ofdnfiunenta 

1   OiiH  t  oiniiuintHf  was  conc.«»m»Hl  that 
th«*  proposal  duplujittNl  5Unte  dr.i^ 
r»tbulu»<  rnoniNiriafj  programs  and  was 
not  (  uiuiKtH.-it  with  HK:stii)g  SIjIh  luws 

Tlni  l)»'par1imtnl  iidvcx  alt<s  r.iitionHlly 
untftirm  ^»l^ul.ltlons  for  iin>nitoriiif{  dru^ 
n«sidu«  in  iHh  nillk  supply  siui  has 
worind  iJoMfly  with  ihn  Diiiry  l)ivi»i<4ii 
of  NASHA  111  promot*!  uniformity. 
IHinn^  thH  (itivolopinuiit  of  the  propoiwil 
fi>f  inoii;torui^  ''''^K  msjduH  lu  IfSDA 
approvikl  dairy  pUnU   th*^  l)iipar(:iiMit 
tmiiiultmi  with  NA.SDA  mpriMU'nliitivtia 
to  pruvitlw  rnquirHinHnls  coiisistaiil  with 
(  iirrHnll)r  m&uUiii^  StalH  laws.  T^m 
LiMportmtnit  bvlinvM  the  expanded  dnm 


residue  monitoring  pn>gniin 
H(  (.omplisht»v  this 

2   Two  (.oinin«ntHrs  r»qu«st»d  ihtit  thn 
mininiiim  rwonl  retention  time  be 
rmiu<^  from  12  n^onths  to  6  months 
TTiMH»«  (  nMiiiiKiilt'rs  ffh  ihn  (.haiix" 
would  provide  r.jiiisKt»n<  y  with  the 
(>rade  A  ir.ilk  prot^mm  and  rwduie 
ret  ordkeeptn^  rnquirMrriMnts 

.S;;i<e  ly/S   l'st)A  nppnived  d^iry 
pUnl.H  hiivH  (i;aiiitain**<l  WHl;in»»iit  and 
f)  II  t»irinl  tuit  rwcords  for  a  nui.imuiii  of 
1/  uuHilhs  This  a<-tion  ex(>andi.  the 
rm^uiniineeil  to  im.lude  dru^  residue  and 
•utmalK.  <  •■il  ixjkutts 

lilt'  I)t'[i«rt'nent  Uduwi-s  that  eccurat*' 
nxxjrds  di»1ailin^;  a  12  month  !iistory  of 
iinm  residue  iKst  nisuits  is  iiu<.es.ary  for 
the  (JSIJA  approved  dairy  plant 
pm>;ram    Kiirtht-r.  ii.idr«r  stiite  pro^ronis. 
ifireii  o«u  iirr»Mi(  t>s  (,f  p  is.'ive  aru^ 
rt'viduc  tests  within  a  12  month  (xtnod 
will  rixjiilre  \hM  SImIh  adiiiiiuslrjtive 
pro<  odures  tx^  initiale<l  to  sus{>f<nd  the 
priMliii  ur's  milk  siiippiiit(  privileges 
.M-u],  the  l>e{iar^iiu*iit  h»<ii>-ves  that 
Siimatic  ceil  te&<  n^hulM  are  equally  as 
Important  as  sttiiiinent  an<l  t>a«:tentii 
results  in  evaluatnix  ((uality  histories 

Crovihiuiis  in  the  C.rade  A  mtik 
pni^am  require  .State  r>y,ulaiory 
DKi-ni  ii<«  lu  maintain  a  hi.-ilory  uf  milk 
({  laiity  aivd  druK  rekidun  te.st  residts 
The  I'.SDA  appnrviHl  plant  pr.mram 
do«w  not  impose  hm urd  retentUMi 
requirements  on  Sute  regulatory 
agerKMes. 

.1  ikw  commenter  requested  the 
deiedui)  uf  th<t  re(juireir>ent  that  milk 
buyers  nbtam  quauly  and  dni^  residue 
lest  history  for  produtem  transferring 
milk  sliipmenls  from  anotfier  plant. 

Sin<-e  lU/'S.  USDA  n-'juirt'(nt'iits  heve 
sptMjTie^l  the  lran.sfnr  of  priniuier 
quality  rwiinls  wiien  a  milk  prtKJu<>iH 
(iuinges  milk  buyers  Thisatlion 
expands  the  requirements  (u  in<  hide  a 
history  of  drug  msidue  test  results 

T)t«  l>i«|>arliiieiit  re<  «>gr.i7j»<.  the 
diffKuIlitwi  whiiii  oiuur  when  a  (tew 
huyer  ruquekls  quiilily  rtnord*  for  a 
Iran.",  fur  pri'lin  tir   However,  a 
prtxliK  IT  B  i^>. Hilly  and  drug  reaidue  lttt>i 
history  is  ewuidal  in  exJablisfiiiig  leU 
frequeiii  y  and  delennunng  saiKtions 

4    I'here  were  several  cxxiunenls 
rtxom mending  i. flanges  outside  the 
M  (H>e  of  the  pro(K>val    Tliesti  t  uinilMnts 
su|;gesluvi   (.ilinngiiig  th««  pH^uireineiits 
for  rvjei.tiug  milk  due  tc  ba(  lurial 
estimate.  nKMiifytng  t!ie  li^  of 
a<a^ptable  Komutic  cell  (et>(s.  lowering 
the  maximum  allowable  iMi.tertal 
(•sliinale.  l>>WL-riiig  (he  maximum 
allowalde  sufnatii.  cell  limit,  and  UKiug 
virii  guide  dis<:s  tu  determine  <i4*dim«Mit 
III  mifk 

Since  the  proposal  did  nu4  requ««U 
public  comment  concemir^j  these 


topics,  these  rxmiments  may  be 
{ onsidt-red  as  future  changes  are 

proposed 

List  of  Subfects  in  7  O  R  Part  58 

Dairy  products.  Food  grades  and 
standards.  P(x>d  labeluig.  Reporting  ftn<l 
record  keeping  requirements 

For  the  reasons  set  forth  in  the 
preaniMe.  7  OK  part  r»fl.  subpart  B.  is 
ameniliHl  as  follows 

PART  S»— {AMENDEOJ 

1  The  authority  citation  for  7  CFR 
part  58.  continues  to  read  as  follovirs: 

Aulbonty:  Agrictiiturml  Marki*(ifig  Ad  ot 
l>4t.  S.-   s    202 -lOS.  60  SUt    llW7,ai 
am."ndH<l.  7  i;  SC  1621    1627.  unl»»s» 
othprwix!  noli'd 

2  Section  58.132  is  re>'ised  as 
follows; 

f  sa  1 32    Bas*s  for  deasificatlon 

lilt'  quiilily  clas-sifKitiori  of  raw  milk 
for  manufacturing  purposes  from  each 
produ!  er  shall  l>e  ba.sed  on  an 
organoleptic  examination  fur 
ap|)e«rani»  and  cxlor.  a  dni^  residue 
It's),  iiiul  quality  conlnjl  tests  for 
se«bmeiil  conttMii.  bactenai  estimate  and 
soiiiiilic  cell  count   All  milk  n«  eived 
from  producers  shall  not  ex(»ed  the 
Food  and  Drug  Administration's 
established  limits  for  pesticide. 
bertilcide  and  drug  residues  Producen 
shall  l)e  promptly  notified  of  any 
shipment  or  jKjrtion  thereof  of  their 
mi!k  that  fails  to  meet  any  of  these 
(junlity  spe<;ifuiati()ns. 

3  In  §58  133.  paragraphs  (b)(1). 
(b)(2).  (b)(6).  and  (r)  arw  revistd  to  read 
us  follows 

i  M  1 33    Methods  for  quaUty  and 
•rhote»o<neness  det»rm«\«tK>n. 


(b)  Somatic  rrll  count  (1)  A 
lalKiratory  examination  to  determine  the 
level  of  somatic  cells  shall  be  made  at 
I«vis1  four  time^  in  each  fi-month  penod 
at  irregular  intervals  on  milk  received 
from  each  pa'mn 

(2)  A  I  onfirmatory  lirst  for  somatic 
(.ells  shall  be  done  when  a  herd  sample 
exceeds  either  of  the  follow  i.ig 
scntening  test  results 

(i)  (lalifumia  Mastitis  Test  —  Weak 
Positive  (t^rr  1) 

(ii)  WiMxtnsm  M.^stitis  Test— WMT 
value  of  18  mm 
•  •  •  •  • 

(r>)  An  additiurval  seniple  shall  (je 
i.tken  af^er  a  Lipse  of  3  diivs  tnil  within 
21  days  of  the  notice  required  in 
pnragraj  h  (t)M5)(ii)  of  lliis  vtJion   If  thif 
sample  alto  exceeds  l.CKKi.iKMl  per  ml . 
subsequent  mtlkiiigs  shall  not  be 
accepted  for  market  until  satisfaclory 
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compliance  is  obtained.  Shipment  may 
be  resumed  and  a  temporary  status 
assigned  to  the  producer  by  the 
appropriate  State  regulatory  agency 
when  an  additional  sample  of  herd  milk 
is  tested  and  found  satisfactory.  The 
producer  may  be  assigned  a  full 
reinstatement  status  when  three  out  of 
four  consecutive  somatic  cell  count  tests 
do  not  exceed  1,000,000  per  ml.  The 
samples  shall  be  taken  at  a  rate  of  not 
more  than  two  per  week  on  separate 
days  within  a  3-week  period. 

(c)  Drug  residue  level.  (1)  USDA- 
approved  plants  shall  not  accept  for 
prcx:essing  any  milk  testing  positive  for 
drug  residue.  All  milk  received  at 
USDA-approved  plants  shall  be  sampled 
and  tested,  prior  to  processing,  for  beta 
lactam  drug  residue.  When  directed  by 
the  regulatory  agency,  additional  testing 
for  other  drug  residues  shall  be 
performed.  Samples  shall  be  analyzed 
for  beta  lactams  and  other  drug  residues 
by  methods  evaluated  by  the 
Association  of  Official  Analytical 
Chemists  (AOAC)  and  accepted  by  the 
FockJ  and  Drug  Administration  (FDA)  as 
effective  in  determining  compliance 
with  "safe  levels"  or  established 
tolerances.  "Safe  levels"  and  tolerances 
fur  particular  drugs  are  established  by 
the  FDA.  Other  lest  methcxls  evaluated 
by  the  Virginia  Polytechnic  Institute  and 
Stale  University,  or  by  other  institutions 
using  equivalent  evaluation  procedures, 
and  determined  to  demonstrate  accurate 
compliance  results,  may  be  employed 
on  a  temporary  basis  until  they  are 
evaluated  by  the  AOAC  and  accepted  or 
rejected  by  the  FDA. 

(2)  Individual  producer  milk  samples 
for  beta  lactam  drug  residue  testing  shall 
be  obtained  from  each  milk  shipment  as 
follows; 

(i)  Milk  in  farm  bulk  tanks.  A  sample 
shall  be  taken  at  each  farm  and  shall 
include  milk  from  each  farm  bulk  tank. 

(ii)  Milk  in  cans.  A  sample  shall  be 
formed  separately  at  the  receiving  plant 
for  each  can  milk  producer  included  in 
a  delivery,  and  shall  be  representative  of 
all  milk  received  from  the  producer. 

(3)  Load  milk  samples  for  beta  lactom 
drug  residue  testing  shall  be  obtained 
from  ea<jh  milk  shipment  as  follows: 

(i)  Milk  in  bulk  milk  pickup  tankers. 
A  sample  shall  be  taken  from  the  bulk 
milk  pickup  tanker  after  its  arrival  at  the 
plant  and  prior  to  further  commingling. 

(il)  Milk  in  cans.  A  sample 
representing  all  of  the  milk  received  on 
a  shipment  shall  be  formed  at  the  plant, 
using  a  sampling  procedure  that 
includes  milk  from  every  can  on  the 
vehicle. 

(4)  Follow-up  to  positive-testing 
samples,  (i)  When  a  load  sample  tests 
positive  for  drug  residue,  the 


appropriate  State  regulatory  agency 
shall  be  notified  immediately  of  the 
positive  test  result  and  of  the  intended 
disposition  of  the  shipment  of  milk 
containing  the  drug  residue. 

(ii)  Each  individual  producer  sample 
represented  in  the  positive-testing  load 
sample  shall  be  singly  tested  to 
determine  the  producer  of  the  milk 
sample  testing  positive  for  drug  residue. 
Identification  of  the  producer 
responsible  for  producing  the  milk 
testing  positive  for  drug  residue,  and 
details  of  the  flnal  disposition  of  the 
shipment  of  milk  containing  the  drug 
residue,  shall  be  reported  immediately 
to  the  appropriate  agency. 

(iii)  Milk  shipment  &om  the  producer 
identified  as  the  source  of  milk  testing 
positive  for  drug  residue  shall  cease 
immediately  and  may  resume  only  after 
a  sample  from  a  subsequent  milking 
does  not  test  positive  for  drug  residue. 

4.  Sections  58.136  through  56.140  are 
revised  to  read  as  follows: 

956.136    ReiKtMlmilk. 

A  plant  shall  reject  specific  milk  from 
a  producer  if  the  milk  fails  to  meet  the 
requirements  for  appearance  and  odor 
(§  58.1 33(a)),  if  it  is  classified  No.  4  for 
sediment  content  (§  58.134).  or  if  it  tests 
positive  for  drug  residue  {§  58.133(c)). 

§58.137    Excluded  milk. 

A  plant  shall  not  accept  milk  from  a 
producer  if: 

(a)  The  milk  has  been  in  a  probational 
(No.  3)  sediment  content  classification 
for  more  than  10  calendar  days 
(§58.134); 

(b)  The  milk  has  been  classified 
"Undergrade"  for  bacterial  estimate  for 
more  than  4  successive  weeks 
(§58.135); 

(c)  Three  of  the  last  five  milk  samples 
have  exceeded  the  maximum  somatic 
cell  count  level  of  1,000,000  per  ml. 

(§  58.133(b)(6));  or 

(d)  The  pnxlucer's  milk  shipments  to 
either  the  Grade  A  or  the  manufacturing 
grade  milk  market  currently  are  not 
permitted  due  to  a  positive  drug  residue 
test  {§  58.133(c)(4)). 

§  58. 1 38    Quality  testing  of  milk  from  new 
producers. 

A  quality  examination  and  tests  shall 
be  made  on  the  first  shipment  of  milk 
from  a  producer  shipping  milk  to  a 
plant  for  the  first  time  or  resuming 
shipment  to  a  plant  after  a  period  of 
non-shipment.  The  milk  shall  meet  the 
requirements  for  acceptable  milk, 
somatic  cell  count  and  drug  residue 
level  (§§  58.133.  58.134  and  58.135). 
The  buyer  shall  also  confirm  that  the 
producer's  milk  is  currently  not 
excluded  from  the  market  (§  58.137). 


Thereafter,  the  milk  shall  be  tested  in 
accordance  with  the  provisions  in 
§§58.133,  58.134  and  58.135. 

158.139  Record  of  teste. 

Accurate  records  listing  the  results  of 
quality  and  drug  residue  tests  for  each 
producer  shall  be  kept  on  file  at  the 
plant.  Additionally,  the  plant  shall 
obtain  the  quality  and  drug  residue  test 
records  (§  58.148(a).  (e)  and  (g))  for  any 
producer  transferring  milk  shipment 
from  another  plant.  These  records  shall 
be  available  for  examination  by  the 
inspector. 

558.140  Field  twvic*. 

A  representative  of  the  plant  shall 
arrange  to  promptly  visit  the  farm  of 
each  producer  whose  milk  tests  positive 
for  drug  residue,  exceeds  the  maximum 
somatic  cell  count  level,  or  does  not 
meet  the  requirements  for  acceptable 
milk.  The  purpose  of  the  visit  shall  be 
to  inspect  the  milking  equipment  and 
facilities  and  to  offer  assistance  to 
improve  the  quality  of  the  producer's 
milk  and  eliminate  any  potential  causes 
of  drug  residues.  A  representative  of  the 
plant  should  routinely  visit  each 
producer  as  often  as  necessary  to  assist 
and  encourage  the  production  of  high 
quality  milk. 

5.  In  §  58.148,  paragraphs  (e),  (Q  and 
(g)  are  added  to  read  as  follows: 

§58.148    PtentrKordt. 

•  *         *         •         • 

(e)  Load  and  individual  drug  residue 
test  results.  Retain  for  12  months. 

(f)  Notifications  to  appropriate  State 
regulatory  agencies  of  positive  drug 
residue  tests  and  intended  and  final 
dispositions  of  milk  testing  positive  for 
drug  residue.  Retain  for  12  months. 

(g)  Somatic  cell  count  test  results  on 
raw  milk  from  each  producer.  Retain  for 
12  months. 

•  *         •         *         • 

Dated;  April  30,1993. 
L.P.  Massaro, 
Acting  Administrutor. 

|FR  Doc.  93-10717  Filed  5-5-93;  845  ami 
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ACnON:  Final  rulu;  request  fur 
rommentt. 


SUMMARY:  This  amendment  adopts  a 

i,Mw  iiirwnrifiiiiMss  dirm  tivH  (AO)  that  is 
a}>p!u  iiMti  ti>  rill  ilriiish  Attronpace 
MihIhI  a  11'  siMitts  airpl.intis  Ttus  actuin 
rm^tiirtis  iiiciisiinnK  ihtt  «I<n  tri(  n\ 
\>iU)l^^n^^  rMMslam  h  h«>tw(H'ii  (:«'rtam 
cotiipoiuMils  III  tni^uiH  iidii'llu  nuuiulH  1 
nnd  ihH  airfr.iiiin  H<irlh  on  th«  loft  mid 
ri>{ht  HM^iriH  nacnllHS.  .iiid  inodifvinK  the 
el»Miru:al  bonding,  if  nm  ji-iSiiry  This 
amHiulinMnt  is  prumplml  by  a  rw  hiiI 
ntport  uf  loss  of  Hii^iiitt  poWHf  on  n 
M(mJ«I  ATP  SMfies  airplaiut  dim  to 
malfunctioning  uf  thH  (Ih-k  h  system  and 
subst»quont  ingestion  uf  u  e  inlu  the 
engiiiH.  which  has  been  attribulmJ  to 
insufficiunt  elwtricdl  bijndinx  Thw 
actions  spm.ifiHd  in  this  AU  an< 
intended  to  prevent  multiple  engine 
power  loss  during  flight  in  freezing 
prot  ipitation. 
DATES:  Effective  May  B.  1093 

Ihii  incorporation  by  reference  of 
certain  publications  listed  in  the 
reniiliitions  is  approved  by  the  Dirwior 
of  the  Federal  Register  as  of  M.iy  8. 

C^mnients  for  inclusion  in  the  Rules 
l)o<:ket  must  l>e  received  on  or  Ixdore 
Itily  f.    Ifl'll 

AODHesSES:  Submit  comments  in 
triplicate  to  the  Fe»ieral  Aviation 
Admiiiistrnlion  (FAA).  Triiiisport 
Airpl.iim  Iiirtx  lor.iln.  ANM  10  1. 
Attention  Kul.'s  1)<k  ket  No  9:t-NM- 
4'»-AI).  KiUl  l.ind  Avenue.  SVV  . 
Kenton.  Washington  *»H()'">5-4t)5fi. 

The  service  inforniiitioii  reft-reiK  ed  in 
this  AD  may  Im<  ohliiincii  from  Ictstream 
Aircr.ift.  IiK    .  J*  ()   Mux  If.O^'l.  Dulles 
Internntional  Airport.  VV.ishington.  DC 
20041 -♦><)24  This  information  maybe 
eviimiiieil  at  lb"  FA.'\.  Tr.insport 
Airpl/iiie  Dire(  toriiiH.  ItiOl  I.iiid 
Avenue.  SVV  .  Kenton.  Wiishin^fdii.  or  at 
the  {)ffi(  e  of  the  Federiil  Register.  HOO 
North  CJipito!  Street.  NVV  .  suite  70(). 
VV(ishin^;toii,  1  X '. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  S<:hrf>eder,  Aerosptice  Enginetir, 
Sl.ind.inli/jition  HraiK  b.  ANM-113. 
FAA.  Tniiisport  Airplane  Dire<:torBle. 
ItiOl  l.ind  Avenue.  ,SW  .  Kunlini. 
Washington  4H()'")'i-40''.)).  telephone 
(2(M.)  227-2HH.  fax  (20«.)  227-1320 
SUPPLEMENTARY  INFORMATION:  The  t:ivil 
Aviation  Aultiiirily  ((lAA).  whi(  h  is  the 
airworthiness  authority  for  the  United 
Kingdom.  re<  entiy  notified  the  FAA  that 
an  unsafe  condition  may  exist  on  ail 
British  Aerospai  e  Model  All'  series 
airplanes   The  (L\A  adv  is«»s  that  there 
has  Ikkui  a  re<  eiit  report  of  loss  of  engine 
power  on  a  Model  ATf'  series  airplane 
due  to  ingestion  uf  u.e  into  the  engine 


The  engine  ingested  an  excessive 

amount  of  ice  due  to  malfunctioning  of 
the  d«  i(  «  system,  i  aused  by  an 
interruption  of  the  engine  de-ice  timer 
operation,  the  interruption  has  lH»en 
attritiiiled  to  insufrii  lent  elec  trical 
iMinding  Iwttween  the  Thorstrand 
material  in  engine  nac  elle  mcxlule  3  and 
the  airframe  earth    (TTiorstrand  is  gla.s«- 
filler  aluminum  impregnated  matting. 
whi(.h  IS  located  |ust  l>elow  the  surface 
of  the  (  omposite  material  makeup  of 
engine  na(  elle  nKnliile  3  )  This 
condition,  if  not  cone*  tmi.  could  result 
in  multiple  engine  power  loss  during 
flight  in  freezing  precipitation 

Jetstream  Aircraft.  Ltd  .  has  issued 
Service  Bulletin  ATP-24-55.  Revision 
1.  dated  April  24.  UI91.  that  de8<:ribes 
pr(M  edures  for  measuring  the  electrical 
bonding  resistance  between  certain 
conipoiienls  in  engine  nacelle  module  3 
and  the  airframe  earth  on  the  left  and 
right  engine  nacelles,  and  modifying  the 
elmtrical  bonding,  if  ne<:essary.  The 
modification  involves  machining  the 
outer  surface  of  engine  nacelle  module 
3  In  obtain  improved  ele<  trical 
conductivity  In'twtH'n  the  Thorstrand 
material  and  the  throttle  stepper  motor 
controller  (referred  to  in  the  Airi  raft 
MaintenaiK  e  Manual  as  a  stepper  motor 
drive  uiul)   Depending  on  the  results  of 
ole(  tncal  bonding  measurements,  the 
mtxiification  may  also  entail  installing 
an  additional  ele<;tncal  bcmding  lead 
between  the  main  body  casing  of  the 
throttle  stepper  motor  (  ontrnller  and  the 
airframe  earth   Installation  of  the 
moilification  will  eliminate  static 
dis(  barging  iMitween  engine  nacelle 
module  3  and  the  throttle  stepper  motor 
controller   Static  dis<:barging  in  this  area 
ij»i\  cause  malfunction  of  the  engine  air 
intake  de  K  e  system  The  (lAA 
classified  this  service  bulletin  as 
mandatory 

This  airplane  model  is  manufariured 
III  the  I  lulled  Kingdom  and  is  typie 
(  ertifu  aled  for  ofH-ration  m  the  United 
Sl.itfs  under  the  provisions  of  §  21  29  of 
the  Federal  Aviation  Regulations  and 
the  applicable  bilateral  airworthiness 
agreement    I'ursiiant  to  this  bilateral 
airwiirlbiiiess  agn'enient.  the  CAA  has 
kept  the  FAA  informed  of  the  situation 
des<ril>e<l  above  The  FAA  has 
examined  the  findings  of  the  CAA. 
rwviewe<i  all  available  information,  and 
determined  that  AD  a<  tion  is  iuh ossary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States 

SiiK  B  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  this  AD  is  lieing  issued  to 
prevent  multiple  engine  power  loss 


during  flight  in  freezing  precipitation. 
This  AD  requires  measuring  tbe 
ele(  trie  al  bonding  resistance  between 
certain  components  in  engine  nacelle 
module  1  and  the  airframe  twirlh  on  the 
left  and  nght  engine  nacelles,  and 
moiiifying  the  ele<:tric^l  bonding,  if 
necessary  The  ac  tions  are  recjuired  to  be 
accomplished  in  ac  i  ordance  with  the 
service  bulletin  descnlmd  previously 

Since  a  situation  exists  that  requires 
tlie  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impra(  ti<  able,  and  that  g(K)d 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

(Uimments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and.  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Do<:ket  numlMtr  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption    ADDRESSES   '  All 
communications  rw<  eived  on  or  l>efore 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
ret:t'ived   Factual  information  that 
supports  the  commenturs  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effediveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
net'ded 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule  All  comments 
submitted  will  l>e  available,  both  l>efore 
and  after  the  closing  date  for  comments, 
in  the  Rules  Do<,ket  for  examination  by 
interested  persons  A  report  that 
summarizes  each  FAApublic:  contact 
concerned  with  the  substanc:e  of  this  AD 
will  Ixf  filed  in  the  Rules  Dm  kot 

Commenters  wishing  the  FAA  to 
ac  know  ledge  re<:oipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self- ad  dressed,  stamped 
postcard  on  which  the  following 
statement  is  made  "Comments  to 
Docket  Numlwr  93-NM-49-AD  "  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
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responsibilities  among  the  various 
levels  of  government.  Therefore,  id 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12201.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
determined  further  lliat  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  February  26.  1979).  If  it 
is  determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Pr(x:edures.  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  TTie  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  US  C.  106(g),  and  14  CFR 
11  89 

139.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

83-08-19  Britkb  Aerospace:  Amendment 
39-8567.  Docket  93-NM-49-AD. 

Applicability:  All  Model  ATP  series 
airplanes,  certificated  in  any  category. 

Compliance  Required  as  iadicated,  unless 
accomplished  previously. 

To  prevent  multiple  engine  power  loss 
during  flight  in  freezing  precipitation, 
accomplish  the  following: 

(a)  Within  16  days  after  the  effective  date 
of  this  AD.  measure  the  electrical  reslttance 
of  the  electrical  bonding  between  certain 
components  in  engine  nacelle  module  3  and 
the  airframe  earth  on  the  left  and  right  engine 


nacelles  in  accordance  with  Jetstream 
Aircraft,  Ltd.,  Service  Bulletin  ATP-24-55, 
Revision  1,  dated  April  24, 1993. 

(1)  If  the  electrical  resistance  measures  less 
than  3  ohms,  prior  to  further  flight, 
reassemble  the  throttle  step(>er  motor 
cxintroller  installation,  overseal  all  bolts,  and 
perform  an  operational  test  of  the  standby 
power  lever  controls  in  accordance  with  the 
service  bulletin. 

(2)  If  the  electrical  resistance  measures  3  or 
more  ohms,  prior  to  further  flight, 
accomplish  the  actions  described  in 
paragraphs  2.  A. 4)  through  2.A.14)  of  the 
Accomplishment  Instructions  of  the  service 
bulletin,  as  applicable. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  subc<iit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspiedor,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note;  Infonmation  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  If  any,  may  he 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  he 
accximplished. 

(d)  Tbe  measurement,  modification, 
oversealing,  and  operational  test  shall  be 
done  in  accordance  with  Jetstream  Aircraft. 
Ltd.,  Service  Bulletin  ATP-24-55,  Revision 
1,  dated  April  24, 1993.  This  incorporation 
by  reference  was  approved  by  the  Director  of 
the  Federal  Register  in  accordance  with  5 
use  552(a)  and  1  CFR  part  51.  Copies  may 
he  obtained  from  Jetstream  Aircraft,  Inc.,  P.O. 
Box  16029,  Dulles  International  Airport, 
Washington,  DC  20041-6029.  Copies  may  be 
insf)ected  at  tbe  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  Lhe  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW..  suite 
700,  Washington,  DC 

(o)  This  amendment  becomes  effective  on 
May  6,  1993. 

Issued  in  Renton,  Washington,  on  April  27, 
1993. 

DarreU  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  93-10730  Filed  5-5-93;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  260 

[Docket  No.  RM93-1 6-000] 

FERC  Form  No.  IS,  Interstate 
Pipeline's  Annual  Report  of  Gas 
Supply,  and  FERC  Form  No.  16,  Report 
on  Gas  Supply  arxl  Requirements; 
Order  Extending  Time  for  Compliance 

Issued:  April  27, 1993. 

AGEr4CY:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Order  extending  time  for 
compliance. 

SUMMARY:  The  Commission  is 
considering  whether  natural  gas 
pipeline  companies  should  continue  to 
be  required  to  file  FERC  Form  No.  15, 
Interstate  Pipeline's  Annual  Report  of 
Gas  Supply,  and  FERC  Form  No.  16, 
Report  of  Gas  Supply  and  Requirements, 
in  light  of  the  ongoing  general  industry 
restructuring.  Pending  the  completion  of 
its  review,  this  order  extends  the  time 
specified  in  the  Commission's 
regulations  for  the  filing  of  the  two 
forms  until  July  31,  1993. 

EFFECTIVE  DATE:  This  order  will  become 
effective  on  the  date  of  issuance,  April 
27,  1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gordon  Wagner,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  EX:  20426.  (202)  219- 
0122. 

SUPPLEMENTARY  INFORMATION:  In 

addition  to  publishing  the  full  text  of 
this  document  in  the  Federal  Register, 
the  Commission  also  provides  ail 
interested  persons  an  opportunity  to 
inspect  or  copy  the  contents  of  this 
document  during  normal  business  hours 
in  room  3104.  941  North  Capitol  Street. 
NE..  Washington,  DC  20426. 

The  Commission  Issuance  Posting 
System  (CIPS).  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  208-1397.  To 
access  QPS,  set  your  communications 
software  to  use  300,  1200,  or  2400  bps, 
full  duplex,  no  parity,  8  data  bits,  and 
1  stop  bit.  CIPS  can  also  be  accessed  at 
9600  bps  by  dialing  (202)  208-1781.  The 
full  text  of  this  rule  will  be  available  on 
CIPS  for  30  days  from  the  date  of 
Issuance.  The  complete  text  of  diskette 
in  Wordperfect  format  may  also  be 


Federal  Register  /  Vol.  58.  No.  86  /  Thursday.  May  6.  1993  /  Rules  and  Regulations  26917 


26916  Federal  Register  /  Vol    58.  No    BG  /  Thursday.  May  f>.   1993   /  Rules  and  Regulations 


purcha!>ed  from  the  Commission's  copy 
tontrsLior.  Iji  Dom  Sysfums 
Corporation,  slso  liM^ttnl  in  room  3104, 
941  North  (Jipitol  Sirwtt.  NK  . 
Washington.  [X:  2042fi 

()rd«r  Kxiending  Time  fur  (kimphance 

Th»i  C-omiiiisMoii  IS  <  t)iisulttrm>{ 
whtithnr  natural  ^iis  pi^HiliiiH  comp.iiiitis 
.HhouUI  contiiuiM  to  [wi  r»»<)iiirtHl  to  filn 
Kiinn  No   15  and  Form  No   Ifi  m  li^ht 
of  th«  K«nt*ral  industry  rnslrij(  ttirin^ 
whu  h  IS  011^011)^  HH  a  result  of  Ordor 
No   t)  U->  '  Pmidin^  th«f  i  omplHtioii  of  its 
rHviKW.  thw  liniH  sp«<:ifiM<l  in  tho 
("omniission's  rHmilations  for  fhn  filing 
of  Form  No    l"!,  Intt*rst<il>i  I'lpolnitis 
Aiinurft  Rjiport  of  (i*js  Supply.  IH  CFR 
2(M  7.  and  Form  No    Ifi,  Knporl  of  (i^is 
Supply  and  KM(juir»mi»nts.  IH  CJ-'R 
2r>0  12,  IS  htirnhv  H^t.iiidtnl  to  luly  31, 
l'»'>3 

Hv  itii'  ( AKriiiii't.'oun. 
LouU  CaoImU. 
.S'>'(  nrfiiry. 
|KKr>.«    <»1    10ft17Fil«d  5-5-93;  8:45  ami 

•ILUNO  COOC   CTI^-OI   *t 


ENVlRONME^frAL  PROTECTION 
AGENCY 

40  CFR  Part  63 
IFRL-4652-2) 

National  Emission  Standards  for 
Hazardous  Air  Pollutants;  Compliance 
Eitanslons  fof  Early  Reductions 

AGENCY:  Environmental  Protection 
Af{mi(  y  (fcJ'A) 

ACTION:  Notice  of  cnmplt>te  enforceable 
coniniitments  re<:eive<i 

SUMMARY:  This  notice  provides  a  hst  of 
companies  that  have  yubmilted 
"complete"  wiiforreable  commitments  to 
the  KI'A  under  the  Early  Reducrlions 
Provisions  IsMttion  112(i)(5)l  of  the 
Clean  Air  A(  t  ((lAA)  as  amended  in 
l<><t()  The  list  (Overs  c  ommitmeiits 
dt'teriniiifd  by  the  El'A  to  k)e  complete 
through  April  6,  1993  and  includes  the 
name  of  e.K  h  participtitinj}  company, 
the  asso<  uited  emissions  source 
1(M  ation.  and  the  EPA  Rt»xiona!  Office 
which  is  the  point  of  contact  for  further 


information  This  is  one  of  a  series  of 
notices  of  this  type  Tlie  most  recent 
notice  listed  sixteen  sounes  which  have 
had  commitments  deemed  complete  by 
the  FJ'A  The  EPA  will  publish 
additional  lists  of  complete  submittals 
on  a  monthly  basis,  as  needed 

FOR  FURTHER  INFORMATION  CONTACT: 

Uavid  Beck  (telephone  919-541-5421). 
Ru  k  Colyer  (telephone  919-541-5262). 
or  Mark  Moms  (telephone  «il9-541- 
5416).  Fimission  Standards  Division 
(MD-13).  II  S  Environmental  Prote<iion 
Agency.  ReseartJi  Triangle  Park.  North 
Carolina  27711  for  general  information 
on  the  Early  Redudions  Program   For 
further  information  on  spe<:ifir 
submittals  received  under  the  Early 
Reductions  Program  contact  the 
appropriate  EPA  Rt»gionrtl  Office 
ri'preseiitative  listed  below. 


RegKXi  I  .... 
ftegwo  II  ... 
Hagwn  III  .. 
Regkjo  IV  « 
HeyHXi  V  ... 
Hegton  VI  .. 
H«yion  VII  . 
Hegton  Vlil 
Heg»or  IX  .. 
Hegton  X  ... 


>••••••••• •••••••••••• ••••••••••4«*l 


Jarvet  Be4o«n 

Um«s^  DOjtaKia  ex  h-tansh  Patel 

Alice  O>ow 

Anthooy  Tooey      

Au/elio  Alvarez      

Tom  Onscdl  

Carmen  Tcxrus-Ortesa 

Cory  Pdash  „ 

Ed  P*e 

Chns  KM „ „.... 


(617) 
(212) 
(215) 
(404) 
(312) 
(214) 
(913) 
(303) 
(415) 
(206) 


565-2734 
264-6676 
597-6550 
347-2864 
353-8657 
655-7549 
551-7873 
293-1886 
744-1248 
553-1949 


SUPPLEMtNTAflV  INFORMATION:  Under 

MH  tion  1  12(i)( '.)  of  the  CI.-. in  Air  Act 
((-^.^)  as  amendud  in  I'JMO.  an  existing 
Slim  II  i)f  hd/iirdous  air  poihitiint 
tuinssiDiis  may  obtain  a  fi  year  extension 
of  compliance  with  an  emission 
stami<ird  pronuilgattxl  under  se(  tion 
1  l-:(d)  of  the  CAA.  if  the  soune 
ai  hieviis  suffu  lent  rvduc  tions  of 
hazardous  air  pollutant  emissions  prior 
to  certain  dales   On  0<:tol)«tr  2<J.  1992, 
the  KPA  AdmiiiistrHtor  signed  a  final 
rule  to  implement  this  "Early 
Kediu  tions  ■  provision   The  final  rule 
was  published  in  the  Federal  Ref(i>|pr 
on  IWh  ember  24.  14<J.:.  (17  FR  t.l<)7()) 

Sources  choosing  to  partH  ipate  in  the 
Early  Redui  tions  Progrom  must 
do«  ument  Iwse  year  emissions  and  post 
redui  lion  emivsions  to  show  that 
sufficient  emission  reductions  have 


'  PipnlttM  SwvU  n  nt<liK*ti<'n>  *iul  Knvitioni  lo 
KimuUlmnj  (.ovBftiinn  '»«'"  lii>('l'ini"iiliiin 
Tr«iv«(Kinitli<>n   uxl  KhkiiUiuiii  n\  Sahiral  (.«j 
PijHtlmot  Aftiw  P»rli«l  Wi.llhiMi.1  llni.nlrol    5'  YH 
Jj;«T  (April  Ifl    l<w:|   HI  H>C  SI4I1   a  KiiRt 
»'t»*inbt«j  1  J0.9J9  (April  S    \'*Hi)  onirr  on  rrh  g. 


been  achieved  to  qualify  for  a 
compliaiK  e  extension   As  a  first  step 
toward  this  demonslrHlion.  some 
stjurres  may  l)e  n«quirnd  to  submit  an 
enfort  ♦J.ible  (  ommitment  containing 
base  year  emission  information,  or  if  not 
required,  may  voluntarily  submit  such 
emission  information  to  the  EPA  for 
approval   As  stated  in  the  proposed 
Early  Reductions  rule,  the  EJ'A  will 
review  these  submittals  to  verify 
emission  information,  and  also  will 
provide  the  opportunity  for  public 
review  and  comment   Following  the 
review  (iiiil  (  ijtnmec.t  prrness  and  after 
souri  es  hi'.e  h.nl  the  (  han(  e  to  re\  ive 
submittals  (if  ne<  essary  ).  the  WA  will 
approve  or  disapprove  the  Imse  year 
emissions 

To  fa<  ilitate  the  pu))lir  review  process 
for  program  submittals,  the  proposed 


()ril«f  No  Oife  A    5'  ^K  MUd  (A.in.ni  i;    l'«:|. 
UI  KKKC  Slali   a  KflK*   l>ii*nibl»«  1  K)  yV)  IAuriuI 
1    \9't2)   onIrr  no  ^r^  u  (  H<Ut  S..   Mf»  H    ^ '  H< 
5'«n  (Dwiinilwr  8    l**:)   61  KKKl    1  ftl  ;-; 
(N()v«nit«M  2'    l'w;l  Tha  fin*l  rul«  r«qviirM 
»i)iniric«al  alluatiuni  in  tha  iiruclure  o(  inlaraUl* 


rule  contains  a  commitment  by  the  EPA 
to  give  monthly  public  notu  e  of 
submittals  received  whit  )i  have  been 
determined  to  be  complete  and  which 
are  about  to  undergo  te<  hnical  review 
within  the  El'A   MemU'rs  of  the  public 
wishing  to  obtain  more  information  on 
a  s()e<  ific  submittal  then  may  contact 
the  appropriate  El'A  Regional  Office 
representative  listed  above. 

Eighty -seven  enfort;eahle 
commitments  have  been  received  by  the 
EPA.  and  nineteen  have  been 
determined  to  be  complete  to  date. 
Some  of  the  early  reductions  submittals 
re(  eived  adually  contain  multiple 
enforteable  commitments,  that  is.  some 
companies  have  decided  to  divide  their 
partit  ular  plant  sites  into  more  than  one 
early  reductions  source  Each  of  these 
sources  must  achieve  the  required 


natural  f|a>  pipalina  mtmim  u\i\  provulm  ■ 
»<h«liila  lor  implaro«>nlmg  Ihal  rmlriic luring  Th« 
ruin  (I'pliot  lu  all  pipelinat  Ihal  pruvida  op«n- 
•ccPM  UaniporUUoo  scrvica. 
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emissions  reductions  individually  to 
qualify  for  a  compliance  extension.  The 
purpose  of  today's  notice  is  to  add 
commitments  from  Monsanto,  Polyken, 
and  Occidental  Chemical  to  the 
previously  published  hst  of 
commitments  that  have  been 
determined  to  be  complete  by  EPA 
under  the  Early  Reductions  Program. 
Sincjj  the  last  notice,  EPA  has  deemed 
complete  one  commitment  from 
Monsanto  for  a  source  in  Springfield, 
Massachusetts,  one  from  Polyken  in 


Franklin,  Kentucky,  and  one  from 
Occidental  Chemical  in  Belle,  West 
Virginia.  As  the  remaining  submittals 
are  determined  to  be  complete,  they  will 
appear  in  subsequent  monthly  notices. 

At  a  later  time  (most  likely  within  one 
to  three  months  of  today's  date),  the 
EPA  Regional  Offices  will  provide  a 
formal  opportunity  for  the  public  to 
comment  on  the  submittals  added  to  the 
list  by  today's  notice.  To  do  this,  the 
Regional  Office  will  publish  a  notice  in 
the  source's  general  area  announcing 


that  a  copy  of  the  source's  submittal  is 
available  for  public  inspection  and  that 
comments  will  be  received  for  a  30  day 
period. 

The  table  below  lists  those  companies 
that  have  made  complete  enforceable 
commitments  or  base  year  emission 
submittals  under  the  Early  Reductions 
Program  through  April  6,  1993.  These 
submittals  are  undergoing  technical 
review  within  the  EPA  at  this  time. 


Table  1 

(Complete  Enforceable  Commitments  as  of  April  6,  1993) 


Company 


1  Kalama  Chemical,  IrK  

2  Amoco  ChetTwcal  Co  (first  source)  

3  Amoco  Chemical  Co.  (second  source) 

Johr^soo  &  Johnson  Medical,  Inc  

PPG  industries 

Allied&gnaJ  (first  source)  

Allted- Signal  (second  source)  

8  Allied- Signal  (third  source)  

9  Allied-Signal  (first  source)  

10  AiNed-Signal  (secofxJ  source)  

11.  Monsanto 

Dcm  Comir^g 

A«wd-Stgnal 

Texaco-Necnes  

Wyeth  Ayerst  

Marathon  OU  

Monsanto 

Polyfcen  

Occidental  Chemical  


12 
13 
14 
15 
16 
17 
18 
19 


Location 


Kalama,  WA  

Texas  City,  TX  .... 
Texas  City,  TX  .... 

Sherman,  TX  

Lake  Charles,  LA 
Baton  Rouge,  LA  . 
Baton  Ftouge,  lA  . 
Baton  Rouge,  1-A  . 

(ronton,  OH 

konton,  OH 

Sauget,  IL  

Midland,  Ml 

Philadelphia,  PA  .. 
Port  Neches,  TX  .. 
Rouses  Point,  NY 

Garyvilte.  LA  

Spnogfield.  MA  .... 

Franklin.  KY 

Be«e,  WV  


EPA  regton 


X 

VI 

VI 

VI 

VI 

VI 

VI 

VI 

V 

V 

V 

V 

III 

VI 

II 

VI 
IV 

III 


Dated   April  30.  1993. 

Michael  Shapiro, 

Acting  Assiilanl  Administrator  for  Air  and 
Radiation. 

jFR  Doc.  93-10712  Filed  5-5-93;  8:45  am) 
BtLUNC  COOC  UtO  W  P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Public  Land  Order  6969 
[NM-92&-421(M)6;  NMNM  034478] 

Revocation  of  Public  Land  Order  No. 
5245;  New  Mexico 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  Land  Order. 

SUMMARY:  This  order  revokes  in  its 
entirety  a  public  land  order  which 
withdrew  13.277.03  acres  of  public 
lands  for  u.se  by  the  Bureau  of  Indian 
Affairs  in  connection  with  the  Navajo 
Indian  Irrigation  Project.  The  lands  are 
presently  held  in  trust  for  the  Navajo 
Tribe  of  Indians  by  the  United  States 


under  Public  Land  Order  No.  5624.  The 
locatable  minerals  are  controlled  by  the 
Navajo  Tribe  of  Indians  and  are  not 
available  for  mining.  The  lands  have 
been  and  will  remain  open  to  mineral 
leasing.  This  is  a  record-clearing  action 
only. 

EFFECTIVE  DATE:  May  6.  1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Georgiana  E.  Armijo,  BLM  New  Mexico 
State  Office,  PO  Box  27115.  Santa  Fe. 
New  Mexico,  87502,  505-438-7594. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C. 
1714  (1988).  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  5245.  which 
withdrew  the  following  described  lands 
for  the  Navajo  Indian  Irrigation  Project, 
is  hereby  revoked  in  its  entirety: 

New  Mexico  Principal  Meridian 

T.  2aN..  R.  11  W., 

Sec.  30,  lots  2.  3,  and  4,  NEV«,  SE'ANW'A. 
EV;.SWv«.  Nv^SEv,,  and  SWv«SEv«. 
T.  26N..  R.  12  W., 

Sec  2,  lots  1  and  2,  SV.<NE'/i,  and  Ev^SEV«. 
T.  27N,  R.  12  W., 


Sec.  1.  lots  3  and  4,  SV/NWV«,  NW'aSW'/i. 

and  SV/SWV«; 
Sec  2; 
Sec.  3,  lots  1  to  4.  inclusive.  SvMV/. 

Nv^SWVa,  SEV.SW'/..  and  SEV.; 
Sec.  5,  lots  1  and  2,  S'/i.NEV«,  NE'ASE'A, 

and  Sv.<SEV«; 
Sec.  8,  EV.,  and  EViW'/i; 
Sec.  11; 

Sec.  17.  NEV«.  E'ANW'/t.  and  E'^SE'/.; 
Sec.  21.  EV.*; 
Sec  22; 
Sec.  2G.  Sv.,: 

Sec.  27,  NV.,,  E'/jSW'/.,  and  SEV< 
.Sec.  28,  NViNE'A; 
Sec.  34,  NE'ANE'/.  and  NE'ASE'/.; 
Sec.  35,  WVi. 
■.  28N.,R.  12  W.. 
Sec.  13.  SW'ASW'A; 
Sec.  14,  NEV4SWV«,  NWV«SEV«.  and 

SV:*SV.<; 

Sec.  21,  S'/iNWA  and  SE'/.; 

Sec.  22,  NWV«SWV«,  S'^SWa,  and 

SWV«SEV«: 
.Soc.  23,  E'/^.  Nv.iNWV«,  SE'ANW'A,  and 

S'/kSW'A; 
&;c.  24.  W'/i,NWV«.  SW'A,  and  SW'ASE'A; 
Sec.  25  to  28,  inclusive; 
Sec.  29.  SE'ANE'A  and  E'/.<SE'A; 
Sec.  32.  NE'aNE'A.  S'ANE'A,  and  SE'A; 
Sees  33.  34.  and  35; 
Sec.  36.  NVj.  SW'A.  N'/.iSE'A.  and 

SW'ASE'A. 
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Th«t  antas  dost  rihHd  a^n«xatH 
13,277  0  J  at  r»>s  in  San  [uan  ('oiinly 

2   Th«  Irtiids  rMmain  hnlil  in  trust,  in 
a<'.x:u rd a ncH  with  Fiihli(   Ijinti  ( )rd«r  No 
5624,  for  thw  NrtVHjo  Trili«  of  Indians  m 
connw  tiod  with  ttiH  Naviijo  Indian 
Irrigation  Pr())»H  t  and  will  not  Iw 
rHstoriHl  to  th»t  opttration  of  lh»  (>ul)li( 
land  law«.  ini  lading  thiH  tTiinnig  laws 

I)rtl<«l    April  19.  1993 
RriK*  Bcbbltt. 
Sm  rftiiry  of  thr  Inlrnor 
jKR  IXk  93-lOhlS  Filed  5-S-93.  8  45  ami 
■tLUNQ  coot  UI»-#»-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  (or  Children  and 
Families 

45CFRPart  1301 

RIN0970-AB03 
Head  Start  Program 

AGEMCV;  AdiTiimstriition  on  Children. 
Youth  and  Kainilins  (AOYF) 
Adniinistralion  for  Children  and 

Kaniilitts  (A("K) 

ACTION;  Final  nile 

SUMMARY:  The  Administration  on 

('hiliirmi.  Youth  and  FaniiliHS  is 
HindiuiiiiK  4^1  CFK  1.101  32  to  add  lh« 
()ffi(  »i  of  Miin.iw;omenl  and  IKidgot 
(OMM)  apprnv  il  numlxir  for  information 
(  o11m(  tion  riujuirHiiiHiits  in  thtt  Httad 
Start  (irants  Admini.stration  rulw 
OATCS:  This  nnumdmHiit  is  nffix  Tivo  M.iv 

fi,  m*)j 

FOR  FURTHER  INFORMATtOM  CONTACT: 
loM'ph  A    Moltola.  Ai  ting 
(k)nunisMon««r.  Adniiiustratiun  on 
(ihildrnn.  Youth  and  Families.  F'  ()  Uox 
1 1H2.  Washington.  LXJ  20013.  (202)  205- 
B147. 

SUPPLEMENTARr  INFORMATION: 

Background 

Th»t  Adnimistration  on  Children, 
Youth  and  Fainilios  puhhshod  a  Tmal 
tuIh  on  ,S«.ptt«inlwr  14.  l<tM2  ((S7  FK 
41HH1).  wfui  h  rHvistts  aiui  (  larifiHS  for 
Htiad  Start  granttws  thH  rwjuiritmHnls 
implttiDonling  thu  statutory  provision 
that  limits  ddvulofimonl  and 
adiniiustrntivti  (  osts  to  15  p«ri;«nt  of 
total  (  osts  Thu  final  rule  also  (  larifies 
that  training  and  tw  hnu  al  assislaiK  e 
fund.s  awarded  to  granttnts  must  h« 
included  in  total  approved  program 
costs,  and  are  therefore  !iuh|»K:l  to  the  20 
percent  non  Federal  nuit(  hing 
ritquirenjont 


Puq>oafl  of  AmandinaDl  to  Section 
1301  32 

F'-iragraphs  (f)(2)  and  (1)  of  45  CFR 
1  101   12,  in  the  Septemlwr  final  rule. 
(  ontain  information  (  ollet  tioii 
r»<juirements  for  whi(  h  an  OMU 
approval  numl>er  is  requirttd   In 
addition.  OMU  nK^uireK  the  approval 
numlwfr  to  Ive  displayed  in  the  rule 
OMH  Hpproved  and  assigned  a  numlx-r 
to  the  information  (.oUm.tion 
re<juir«ments  in  fj  1301  32  on  lanuary 
2B.  1441   This  amendment  adds  that 
numl)er  at  the  end  of  the  s«<<  tion 

Waiver  of  Notice  and  Comment 
Protedurea 

The  Adiiunistrative  Procedure  Act  (5 
IJ  .S  (;   55  )(h))  rmjuires  that  a  notice  of 
proposed  ruit'iuaking  l)e  published 
unless  tht-  Dt-partment  finds,  fur  good 
cause,  that  such  notice  and  opportunity 
for  public  comment  is  impractn  able, 
unnwessary.  or  contrary  to  the  public 
interest    In  this  instani  e,  the  rule  in 
question  eff»«  ts  only  a  te<,hnical  change 
by  in(  luding  the  OMH  (Control  Number 
at  the  end  of  the  se<  tion  that  contains 
information  (ollmtion  requirements 
Accordingly,  the  I)t'p<ir1ment  has 
determined  that  it  would  be 
unnecessary  to  use  noli<  e  and  comment 
procwlures  in  issuing  this  amtmdment 
to  displ.iy  an  OMR  Control  Number 

Impact  Analyses 

As  the  only  purpose  of  this  rule  is  to 
display  the  OMH  i  ontrol  number  at  the 
•nd  of  45  CFK  noi  32.  no  impad 
analyses  is  required 

1  ist  of  Suhjecls  in  45  CJ  R  Part  1301 

I)»nelopmt'nt  and  ndimnistrative 
I  osts,  Dual  benefit  (.osts.  Mead  Start. 
IndirtHt  costs.  Program  costs.  Total 
approved  costs 

(Cjilalog  (if  Federal  Domestic  Assistance 
I'rogr.ini  Numtjcr  93  600,  Pmiect  Head  Start) 

Out.'d   April  22.  1993. 
Neil  I  Stilbnan. 

Drputy  Assistant  S^crrlary  for  Information 
Resourvfs  Man<i/(fment 

For  the  reasons  set  forth  in  the 
pn>amhle.  45  CFR  part  1301  is  amended 
as  follows 

1  The  authority  citation  for  part  1301 
(  onlinues  to  read  as  follows 

Authority:  42  U  SC   9B31  ft  s«-q 

2  Section  1301.32  is  amended  by 
adduig  the  OMB  Control  Number  at  the 

end  of  the  se(  tion 

1 1301  32     Limiution  on  cost*  of 
development  artd  •dministratlon  of  a  Head 
Start  program 

•  •  •  •  • 

(Information  ( i)llo«.tion  requirements 
conl<iin«d  in  par^^aphs  (f)  (2)  and  (3)  of  this 


taction  were  approved  on  lanuary  26.  1993. 
by  lh»»  OfTirp  of  Managempnl  and  Budfiel 
under  Ci.ntrol  Numbttr  0<J8O-U)4J) 

UK  Doc  93-10329  Filed  S-5-93:  8  4  JamI 

aiLUNC  COOC  «1  Ifr  01  -M 


FEDERAL  COMVIUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(MM  Docket  No.  90-214,  RM-7101;  RM- 
7226] 

Radio  Broadcasting  Services; 
Homerville,  Lakeland  and  Statenville, 
GA 

AGENCY:  Federal  Communications 

Cionimission 

ACTjon:  Final  rule, 

SUMMARY:  This  d(x;ument  grants  a 
petition  for  reconsideration  filed  by 
I-akeland  Broadcasters.  Inc  of  the 
Kf[)()rt  and  Order  in  this  prrK:«?eding 
SiH-  5(.  FR  51844.  0(  toher  If..  ViU\.  This 
MoriKjrandum  Opinion  and  Ordi-r 
substitutes  Channel  290C;i  for  Channel 
2'>0,\  and  modifies  the  In  i-nse  of  Station 
WHFKlFM).  Ijikeland.  frt-orgia.  to  rwfltM;t 
the  new  channel,  substitutes  Channel 
254A  for  Channel  28HA  and  modifies 
the  license  of  Station  WBTY  (F-'M). 
Homerville.  Georgia,  to  reflwjt  cjperntion 
on  the  new  channel,  and  allots  Channel 
24HA  in  lieu  of  Channel  254A  and 
instructs  the  permittee.  I^  Taurus 
Productions.  Inc  .  to  omt»nd  its 
construction  peniiit  for  Sl.ileriville, 
Georgia  This  d<><  ument  further 
spw;iries  that  Station  VVXMK(FM).  PckIi. 
junction,  Georgia  and  Station  WQHI. 
(FM).  Live  Oak,  Florida  must  amend 
their  pending  a[)pli(uilioiis  to  adhere  to 
the  minimum  distance  separation 
requirements  of  §  73  211  of  the 
Commission's  rules  See  supplemental 
information,  infra  With  this  action,  the 
pro(  eeding  is  terminated. 
EFFECTIVE  DATE:  lune  14.  1^03 
FOR  FURTHER  INFORMATION  CONTACT: 
EliiiiU'lh  Beaty,  Mass  Media  Bureau. 
(202)  f.34-6530 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commissions 
Memorandum  Opinion  and  Order.  MM 
Docket  No  90-214.  adopted  April  14. 
19'tl.  and  released  April  30.  1993.  The 
full  ti'xt  of  this  Commission  decision  is 
available  for  inspec^tion  and  copying 
during  normal  business  hours  in  the 
FCC  Do<,kets  Branch  (room  230).  1919  M 
Street.  NW,  Washington.  IX:  The 
complete  text  of  this  de<  ision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  ITS.  Inc  .  (202)  857- 
3800.  1919  M  Street.  NW  .  room  246. 
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Washington,  DC  20036  or  2100  M  Street, 
NW,,  Washington.  DC  20037. 

The  coordinates  for  Channel  290C3  at 
Lakeland,  Georgia,  are  North  Latitude 
31-02-25  and  West  Longitude  83-05- 
00.  with  a  site  restriction  1.3  kilometers 
(08  miles)  west  of  the  community.  The 
coordinates  for  Channel  254A  at 
Homerville,  Georgia,  are  those  of  its 
license  site,  North  Latitude  31-02-04 
and  West  Longitude  82-51-50.  The 
coordinates  for  Channel  248A  at 
Statenville,  Georgia,  are  North  Latitude 
30-45^0  and  West  Longitude  82-52- 
45,  with  a  site  restriction  15.5 
kilometers  (9.6  milesj  northeast  of  the 
community. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— {AMENDED! 

1.  The  authority  citation  for  part  73 
continues  to  reod  as  follows: 

Authority:  47  V  SC.  154.  303. 

S  73.202    [Amundvi] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Georgia,  is  amended 
by  removi:.g  Channel  254A  and  adding 
Channel  248A  at  Statenville,  by 
removing  Channel  288A  and  adding 
Channel  254A  at  Homerville,  and  by 
removing  Channel  290A  and  adding 
Channel  290C3  at  Lakeland. 

Federal  Communications  Commission. 
Douglas  W.  Wobbink. 

Chief,  Policy  and  Fules  Division,  Moss  Media 
Bureau. 

[FR  Doc.  93-10619  Filed  5-5-93;  8:45  am) 
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47  CFR  Part  73 

[MM  Docket  No.  90-544;  RM-7527  and  RM- 
76^5] 

Radio  BroadcaatIng  Servicaa;  Thief 
River  Falia  and  Walker,  MN 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  grants  a 
Petition  for  Reconsideration  filed  by 
Olmstead  Broadcasting.  Inc.,  thereby 
substituting  Channel  257C3  for  Channel 
257A  at  Thief  River  Falls.  Niinnesota, 
and  modifying  the  Ucense  for  Station 
KKDQ-FM  accordingly.  See  57  FR 
10428,  March  26.  1992.  The  coordinates 
for  Channel  257C3  are  48-04-52  and 
96-20-05.  Canadian  concurrence  has 
been  obtained  for  this  allotment.  The 
Petition  for  Reconsideration  filed  by  De 
La  Hunt  Broadcasting  Corporation  is 


dismissed.  With  this  action,  this 
proceeding  is  terminated. 
EFFECTIVE  DATE:  June  14,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's 
Memorandum  Opinion  and  Order,  MM 
Docket  No.  90-544.  adopted  April  12. 
1993,  and  released  April  30.  1993.  The 
full  text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Dockets  Branch  (room  230),  1919  M 
Street.  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Services,  Inc..  2100  M 
Street.  NW..  suite  140.  Washington,  EX] 
20037, (202)  857-3800. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 


PART  73— {AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U  SC.  154,  303. 

§73.202    [Amenctod] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Minnesota,  is 
amended  by  removing  Channel  257A 
and  adding  Channel  257C3  at  Thief 
River  Falls. 

Federal  Communications  Commission. 

Dougia*  W.  Webbink, 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

(FR  Doc.  93-10623  Filed  5-5-93;  8:45  am) 
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GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Part  509 

[APO  2800.1 2A,  CHGE  45] 

General  Servlcea  Administration 
Acquisition  Regulation;  Administrative 
Records  for  [)ebarment  and 
Suspension 

AGENCY:  Office  of  Acquisition  Policy. 

GSA. 

ACTJON:  Final  rule. 

SUMMARY:  The  General  Services 
Administration  Acquisition  Regulation 
(GSAR).  chapter  5  (APD  2800.12A).  is 
amended  by  adding  a  new  paragraph  to 
provide  for  furnishing  parties  a  copy  of 
the  administrative  record  in  a 
debarment  proceeding,  and  to 


redesignate  other  paragraphs;  to  add  a 
new  paragraph  to  provide  for  furnishing 
parties  a  copy  of  the  administrative 
record  in  a  suspension  proceeding,  and 
to  redesignate  other  paragraphs.  The 
intended  effect  is  to  simplify  the  process 
for  releasing  documents  in  the 
administrative  record  to  parties 
proposed  for  debarment  or  suspension. 

EFFECTIVE  DATE:  May  21.  1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Les 
Davison.  Office  of  GSA  Acquisition 
Policy  (202)  501-1224. 

SUPPLEMENTARY  INFORMATION: 

A.  Public  Comments 

A  notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
March  16,  1992  (57  FR  10454). 
Favorable  comments  were  received  from 
the  Coalition  for  Government 
Procurement.  The  Coalition  indicated  it 
believed  the  change  would  simplify  the 
release  of  documents  to  parties 
proposed  for  debannent  or  suspension 
and  help  ensure  that  Government 
suspension  and  debarment  proceedings 
are  conducted  in  an  open  and  fair 
manner. 

B.  Executive  Order  12291 

The  Director,  Office  of  Management 
and  Budget  (OMB),  by  memorandum 
dated  December  14,  1984,  exempted 
certain  agency  procu-'ement  regulations 
from  Executive  Order  12291.  The 
exemption  applies  to  this  rule. 

C  Regulatory  Flexibility  Act 

GSA  certifies  that  the  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq., 
because  the  rule  will  make  it  easier  for 
parties  proposed  for  debarment  or 
suspension,  including  small  entities,  to 
obtain  the  administrative  record  which 
formed  the  basis  for  the  decision  to 
propose  debarment  or  suspension. 
Accordingly,  the  rule  will  have  a 
beneficial  impact  on  small  entities. 

D.  Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  the  approval  of  OMB  under  44 
use.  3501  et  seq. 

List  of  Subjects  in  48  CFR  Part  509 

Government  procurement. 

1.  The  authority  citation  for  48  CFR 
part  509  continues  to  read  as  follows: 

Authority:  40  U.S  C.  486(c). 
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PART  50«— COtfTRACTOR 
OUAUnCATlONS 

2  friction  VK)  4rM>-3  U  •nMin(i4Kl  by 

CO  n«  (hX7)  thriHJKti  (10)  and 
republishing^  thnm  as  msH  forth  bttiow 
and  ndduiK  a  now  (Mraxniph  (bKR)  to 
r»at\  all  fol  Uiwt 

|50«40«-3     ProcwduTM. 

•  •  •  •  • 

(b)  •    •    • 

(fi)  Upon  rw^uest.  th«i  affntitiMJ  party 
will  k)«  furnishtnl  a  i-i)py  (if  lh« 
udrniiiistrutivw  record  which  form«»<l  th« 
hMSi.s  for  thn  (itnilslon  lu  prupos« 
dtitwirniont    If  thum  Is  a  omvin  lo 
Mdthhnid  from  the  p«rty  any  portion  of 
thtt  nicnrd.  th«  (>«rty  will  b«  notifivd 
that  a  portiiNi  of  the  record  U  Ixiin^ 
withheld  and  will  b«  informed  of  th« 
rttasiins  for  the  withholding 

(7)  In  actions  ihA  based  on  ■ 
conviction  or  (udynMHit.  {h»  party  may 
rvquost  a  (act-fiiulinv  hManittf  to  rtwolve 
a  KttnuuM  dis|>ute  ol  material  fact  The 
party  shall  identify  the  material  facts  in 
disfMite  and  tlte  basu  fur  disputin|{  tiie 
fa<  ts  if  llie  detMUTin^  u/riclal  determinea 
that  th«r«  la  a  K*tnuin«  dlsputH  of 
matHnal  fa<  t.  thu  d«l»arnn({  ofricial  shall 
rwfor  thH  maltnr  to  the  fwt-fmdlng 
uffuial  ThH  fa<  t  findlag  ofHclal  will 
S4  htHlule  a  htwinn^  within  20  calundar 
days  of  rtK^ilpt  of  the  dotuirrin^  ofCcial's 
reqiHist  Enlnnslons  may  b««  grantHd  for 
K<KMi  caiiM  upon  the  rt>qu«f<t  of  ihu  party 
or  lh«  an«int:y 

(H)  Th«  purjio<e  of  a  fari  finding 
htiarln^  is  to: 

(i)  Afford  itiH  affm  tttd  party  the 
opportunity  to  dltptite  material  facta 
rtilatin^  to  the  prupoaed  de^tannttnt 
through  the  suumisslon  of  oral  and 
written  evidence, 

(ii)  KeaolvH  facts  in  dispute  and 
provide  the  dtittarriiiK  official  with 
wriltmi  findioKs  o/  fuct  liased  on  ■ 
preponduraiue  of  wvideocH.  and 

(iii)  Provide  ihie  debarring  official 
with  a  dnterminatiaa  as  to  whethiv  a 
causti  for  ditharmtuil  existi.  baMNl  on 
fn<  ts  as  fu«ind 

I'M  Hearings  will  be  conducted  by  the 
fact  finding  offu  lal  in  ai  i.ordani  h  with 
rul««consist(»nt  with  FAR  9  4nf>  1(b)(2) 
proinulgiitod  by  tliat  oiUiAal 

(10)  1  he  Lict  nndiiiK  offKial  will 
notify  the  affmled  partius  of  thn 
«  h«<lulH  for  ihH  ho<»ring  T!ie  fact 
finding  offic  lal  shall  dxlivor  wriMuii 
findiiif(s  of  fact  lo  the  dnbamng  official 
(tog<i<h*>r  with  a  tran<u nption  of  ihtt 
pr«H:etHling.  if  ma<ie)  within  20  calendar 
days  after  the  hearing  re<xM'd  closes 

3  Section  50tt. 407-3  Is  amended  by 
rudttsiKnatliig  paragraph  (ii)  (S)  and  (6) 
is  [h]  (h]  and  (7)  and  revising  them  it 


set  forth  bnlnw  and  adding  a  new 
paragraph  (h)(S)  to  read  as  follows: 

1 509.407^    l>rooetfMrM. 

•  •  •  •  • 

(b)-    •    • 

(5)  Upou  rw^uest.  a  uipy  of  the 
admlnlslrativo  record  will  be  furnished 
lo  the  affe<  ted  party  under  the 
guidelines  set  forth  at  S09  406-3(b)(fi) 

(fi)  Fact  finding  hearings  will  not  be 
conduiied  in  actions  l>ased  on 
indictments,  or  In  cases  in  whicii  the 
sus))ending  official  determines  pursuant 
to  FAR  9  407-3fbM2)  not  to  refer  a 
matter  to  the  fact-finding  official   A 
party  may  request  a  fact-finding  hearing 
to  reaolre  g«*nuine  disputes  of  material 
fa<:t  in  other  cases  The  party  shall 
iduntify  the  material  facts  in  dispute 
and  the  basis  for  disputing  the  facts.  If 
thx  su!spending  official  di^ermines  that 
there  is  a  gunuine  dispute  of  matenal 
fact,  the  su&pending  official  shall  refer 
the  matter  to  the  fad-finding  official 
The  f<i(t  finding  official  will  schedule  a 
htmnng  within  20  calendar  days  of 
n»tiMj)t  of  the  suspending  official's 
ntquest  Lxtanstons  may  be  requested  by 
thn  party  or  tiM  agettcy. 

(7)  Tlio  purpose  of  a  fact -finding 
htinnng  is  to 

(i)  Afford  the  affe<1ed  party  the 
opportunity  to  dispute  facts  relating  tu 
the  susponsiun  action  through  the 
submission  of  oral  and  wnllfn 
evidttn(>e. 

(ii)  IVitormine  whether,  in  light  of  the 
eviilun(  B  presented.  Ihero  is  ani»quate 
evidnnce  to  suspecl  that  tha  matenal 
allegations  in  the  notice  are  true;  and 

(ill)  Pruvi<i«  the  suspending  official 
with  a  dt*tiimunation  as  to  whether  tba 
evidence  is  adequate  to  support  a  lause 
of  sus(>»<Msi()i)   lieanngs  Will  be 
condui  titd  as  ()ulline<l  in  509  406- 
3a))('l) 

I>nti«l    Map  h  1')    1993 
Richu-d  It   llopf.  111. 
A%toctatf  Arlministralor  for  Acxfuttltion 
Policy 
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DEPARTMENT  OF  COHMERCC 

National  Oc*«nic  and  Atmo»ph«ric 
Admtr^stratlon 

50  CFR  Part  222 

[Oockat  No  m077^30ai] 

Endangertd  and  Thrtf  n»d  SfMCi««; 
SaimaaSeat 

AOCMCY:  National  Marine  Fufa«nes 
Service  (NMF'S).  NOAA.  Commerca. 
ACnON:  Final  ruU 


SUMMAHY:  NMFS  is  lifting  the  Saimaa 
seal  [Phoca  hispida  iaimensis)  as 
endangered  under  the  endangered 
SpeciM  Act  of  1973  fESA)  NMFS  used 
the  best  available  scientific  and 
commercial  information  to  make  this 
determiaalion.  The  Saimaa  seal  is  a 
subspecies  of  the  ringed  seal  [Phoca 
hispida)  that  has  adapted  to  a  freshwater 
Htwimnment  Scientists  estimate  the 
population  at  about  160-lftO.  The  seals 
are  limited  In  range  to  I>ake  Saimaa  in 
eastern  Finland- 
E/^FtCnVE  DATE;  June  7.  1993. 
FOR  RifrmER  mFOMAATXm  CONTACT: 
Dean  Wilkinson.  Office  of  Protected 
Res«un»6.  NMFS.  1335  East  West 
Highway.  Silver  Spring.  MO  20910. 
301-713-2322 

SUPPt.£MENTARY  MFORMATION: 

Background 

The  ESA  it  administered  jointly  by 
the  U  S  fish  and  Wildlife  Service 
(USl-'WS).  the  Department  of  the 
Interior,  and  NMFS  NMFS  has 
jurisdiction  over  pinniped  species 
(uKcept  walrus)  and  makes 
determinations  under  section  4(a)  of  the 
ESA  as  to  whether  such  species  should 
l>e  listed  as  endangered  or  threatened. 
Hie  USFWS  maintains  and  publishes 
the  List  of  Endangered  and  Threatened 
Wildlife  in  50  CFR  part  17  for  all 
sfHMiMS  determined  by  NMFS  or  USFWS 
to  Ije  endangered  or  tnreatened  A  list  of 
threatened  and  endangered  species 
under  the  jurisdiction  of  NMFS  is  also 
contained  in  50  CFTt  227  4  and 
223  23(a).  respectively. 

The  KS\  defines  "speaes"  to  ioduda 
any  5ul>species  of  fish,  wildlife  or 
plants,  and  any  distinct  population 
Segment  of  any  species  of  vertebrate  fish 
or  wildlife  that  interbreeds  when 
mature. 

Section  4(a)(1)  oftlie  ESA  and  NMFS 
listing  rt»gulations  set  forth  prtK^idures 
for  listing  species  Based  on  the  best 
available  scientific  and  commercial 
information,  the  Setxetary  of  Commerce 
must  diMermine.  through  the  regulatory 
pnK:»*ss.  if  a  species  is  endangered  or 
tJirMatenod  based  upon  one  or  a 
combination  of  the  following  factors: 

( 1 )  The  present  or  threatened 
di'struction.  modification,  or 
curtailment  of  its  habitat  or  range; 

(2)  Overutilization  for  commercial, 
recreatioiuil.  srjentific.  or  educational 
purposes. 

(3)  Disease  or  predatlon. 

(4)  Inadequacy  of  existing  regulatory 
me«:hAnisms: 

(5)  Other  natural  or  man-made  factors 
affecting  its  continuad  existence. 

NMFS  conducted  a  status  review  of 
the  Saimaa  seal  and  cxmduded  that  tha 
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species  is  endangeiwl  based  on  listing 
factors  (1).  (4).  and  (5).  NMFS  then 
published  a  proposed  rule  (57  PR  60162. 
December  18,  1992)  with  a  60-day 
comment  period.  The  proposed  rule 
contained  a  background  discussion  of 
specific  information  loading  to  this  rule. 
Background  information  previously 
presented  will  not  be  repeated  here. 

Comments  and  ResfKinses 

Four  written  comments  were  received 
in  response  to  the  proposed  rule  from: 
The  American  Society  of  Mammalogists; 
the  American  Association  of  Zoological 
Parks  and  Aquariums;  the  Marine 
Mammal  Center  in  Sausalito,  California; 
and  a  st:ientist  who  has  conducted 
research  on  the  species.  All  supported 
the  proposed  listing. 

Two  of  the  commenters  noted  that  the 
Seal  Specialists  Group  of  the 
International  Union  for  the 
Conservation  of  Nature  and  Natural 
Resources  has  determined  that  the 
Saimaa  seal  should  be  listed  as 
endangered.  The  commenters  stated  that 
an  endangered  listing  would  be 
appropriate  because  it  would  be  consist 
with  the  international  classification. 

One  commenter  pointed  out  that  the 
Ministry  of  the  Environment  in  Finland 
has  developed  a  plan  to  protect  two 
other  areas  as  natural  parks  in  Lake 
Saimaa  during  the  next  10  years.  When 
these  parks  are  in  place,  the  core  parts 
of  the  four  breeding  areas  will  be 
protected  The  commenter  pointed  out, 
however,  that  only  terrestrial  areas  are 
included  in  the  parks,  but  that  the 
Government  of  Finland  is  considering  a 
law  making  it  possible  to  incorporate 
aquatic  areas  into  the  parks.  In  order  to 
do  this,  it  will  be  necessary  to  purchase 
the  aquatic  areas  from  private  holders. 
This  comment  reinforces  two  of  the 
points  contained  in  the  proposed  rule. 
First,  habitat  alterations  have 
contributed  to  the  decline  of  the 
population,  and  not  all  of  the  breeding 
areas  are  currently  protected.  In 
addition,  although  the  Government  of 
Finland  has  taken  protective  measures, 
additioriai  regulatory  action  would  help 
preser\'e  the  species.  The  contemplated 
actions  would  be  likely  to  reduce 
mortality  in  juvenile  seals  and  could 
make  a  significant  contribution  to  the 
recovery  of  the  species. 

DelerTOination 

Based  on  the  best  available  scientific 
and  commercial  data,  NMFS  has 
determined  that  the  Saimaa  seal  should 
be  classified  as  endangered.  NMFS  has 
determined  that  this  condition  is  caused 
by  a  combination  of  the  factors  specified 
under  section  4(a)(l}  of  the  ESA. 


Recommended  Critical  Habitat 

Regulations  regarding  listing  of 
species  and  designation  of  critical 
habitat  (50  CFR  424.12(h)),  specify  that 
critical  habitat  cannot  be  designated  in 
foreign  countries  or  other  areas  outside 
U.S.  jurisdiction.  Because  the  range  of 
the  Saimaa  seal  is  solely  outside  of  U.S. 
jurisdiction,  no  critical  habitat  will  be 
designated. 

Classification 

The  1982  amendments  of  the  ESA,  in 
section  4(b)(1)(A),  restrict  the 
information  Lhat  may  be  considered 
when  assessing  species  for  listing.  Based 
on  this  limitation  of  criteria  for  a  listing 
decision  and  the  opinion  in  Pacific 
Legal  Foundation  v.  Andrus,  675  F.  2d 
829  (6th  cir.,  1981),  NMFS  has 
categorically  excluded  all  endangered 
species  listings  from  environmental 
assessment  requirements  of  the  National 
Environmental  Policy  Act  (48  FR  4413; 
February  6,  1984). 

As  noted  in  the  conference  report  on 
the  1982  amendments  to  the  ESA, 
economic  considerations  have  no 
relevance  to  determinations  regarding 
the  status  of  species.  Therefore,  the 
economic  analysis  requirements  of 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act  are  not 
applicable  to  the  Hsting  process. 
Similarly,  listing  actions  are  not  subject 
to  the  requirements  of  Executive  Order 
12612. 

This  rule  does  not  contain  a 
collection-of-information  requirement 
subject  to  the  Paperwork  Reduction  Act. 

List  of  Subjects  in  50  CFR  Part  222 

Administrative  practice  and 
procedure.  Endangered  and  threatened 
species.  Exports,  Imports,  Reporting  and 
recordkeeping  requirements, 
Transportation. 

Dated:  April  28,  1993. 
Samuel  W.  McKeen, 

Acting  Assistant  Administrator  for  Fisheries, 
Nationai  Marine  Fisheries  Service,  National 
Oceanic  and  Atrnosphenc  Administration. 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  part  222  is  amended 
as  follows: 

PART  222— ENDANGERED  RSH  OR 
WiLDUFE 

1.  The  authority  citation  for  Part  222 
continues  to  read  as  follows: 

Authority:  16  U.S.C  1531-1543. 

%222J3Z    [Amandad] 

2.  hi  §  222.23.  paragraph  (a)  is 
amended  by  adding  the  phrase  "Saimaa 
seal  [Phoca  hispida  saimensis);" 
immediately  after  the  phrase 


"Mediterranean  monk  seal  [Monachus 
monachus);"  in  the  second  sentence. 

IFR  Doc.  93-10692  Filed  5-5-93;  8:45  am] 
BiUJNO  COOC  3S1»-2a-M 


50  CFR  Part  285 
[Docket  No.  920407-2519] 

Atlantic  Tuna  Fisheries;  Bluefin  Tuna 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Closure  of  the  southern  longline 
component  of  the  Incidental  Catch 
category. 

SUMMARY:  NMFS  issues  this  notice  to 
close  the  fishery  for  Atlantic  bluefin 
tuna  conducted  by  longline  vessels       • 
permitted  in  the  Incidental  Catch 
category  and  operating  in  the  Regulatory 
Area  south  of  se^OO'  N  latitude.  Closure 
of  this  fishery  is  necessary  because  the 
total  annual  quota  of  54  mt  of  Atlantic 
bluefin  tuna  allocated  for  this 
subcategory  has  been  attained.  The 
intent  of  this  action  is  to  prevent 
overharvest  of  the  quota  established  for 
this  fishery. 

EFFECTIVE  DATES:  The  closure  is  effective 
0001  hours  local  time  May  4,  1993 
through  December  31,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Aaron  E.  King.  301-713-2347  or  Kevin 
B.  Foster,  508-281-9260. 
SUPPLEMENTARY  INFORMATION: 
Regulations  promulgated  under  the 
authority  of  the  Atlantic  Tunas 
Convention  Act  (16  U.S.C.  971  el  seq] 
regulating  the  harvest  of  Atlantic  bluefin 
tuna  by  persons  and  vessels  subject  to 
U.S.  jurisdiction  are  found  at  50  CFR 
part  285. 

Section  285.22(e)(2)  of  the  regulations 
provides  for  an  1993  annual  quota  of  85 
mt  of  Atlantic  bluefin  tuna  to  be 
harvested  from  the  Regulatory-  Area  by 
longline  vessels  permitted  in  the 
Incidental  Catch  category.  Of  the  85  mt 
quota  for  longline  vessels,  no  more  than 
67  mt  can  be  harvested  in  the  area  south 
of  36''00'N  latitude. 

If  a  quota  in  any  category,  or  as 
appropriate,  subcategory,  has  been 
exceeded  or  has  not  been  reached,  the 
Assistant  Administrator  for  Fisheries, 
NOAA  (Assistant  Administrator),  is 
required  under  §  285.22(h)  to  subtract 
the  overharvest  from,  or  add  the 
underharvest  to,  that  quota  for  1993; 

Erovided  that  the  total  of  the  1992 
arvest  plus  the  1993  adjusted  quotas 
and  the  reserve  does  not  exceed  2,497 
mt. 

The  longline  component  of  the 
Incidental  Catch  category  fishery  for 
Atlantic  bluefin  tuna  operating  south  of 
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36*00'  N  latitude  In  tha  Regulatory 
An«a.  ex(  eedwd  its  quota  for  1Q<>2  by 
13  2  ml  This  (iv«rharv«at  wa«  dealt  with 
in  a  «tipiirntH  ti<  liuii.  Hnd  u  hiriher 
expidiiKui  In  Federal  Ragialer  ddIk  m  sr 
KK  391 1(1.  puMishttil  DwHiiiUu  I'l. 
1992.  rwsultuiK  in  an  ii(l|uate<l  IMS 
rirtxlnium  harvHut  for  the  MiultMm 
loii^linu  Int.itltinttil  C!!atiJi  suIk  att>);nr>  of 
54  mL 

Tliii  Aluijafaiil  Administrator  fur 
Ki.shtirlea.  NOAA  (AMi«1(int 
Admiiustralor).  is  authoriztKl  undef 
^  2K/i  2()(bMl)  to  morutuf  «h»)  ijitiii  ai)d 
lrtn(iiii>{  Htatisticji  and.  on  lhn  \t»us  of 
thfwf  statintioi.  to  pn))^1  n  (l«l«  whrni 
the  total  (Mil  h  of  AlUntic  hluufin  tuna 
will  )Mjual  anv  (juotn  uniit«r  S  2rtS  22 
Tim  .As.sipitanl  Adminittrntor  i»  further 
HiitlMriMwl  Uf>d«r  S2HS  2(XbMl)  to 
pn»hi(>tt  the  fishing  for.  or  r»<t»utlon  of. 
Atlantic  Muofln  tuna  l>v  Ibostt  fishinx  in 
the  (^Mtt«}{ory  <ndi|i«i  to  tfie  qiiotn  whwn 
lh»»  catch  of  tuu%  mjiials  ttiH  ()\iota 
ostubhshml  un<lHr  S  2RS  22  The 
AsM.stnnt  Administrator  has  dotannined. 
IxiMtd  on  thn  ntportt^d  catch,  that  tha 
anniiHl  quota  of  Atlnntii  blut'Tui  t;ina  fi>r 
lon^iuiH  vt)vs*tU  f:Hhin^  in  Itin 
Rt^nliitorv  Anui  will  tie  attaineti  by  Mav 
4.  l'»<n   Fishliij^  for.  and  retention  of. 
Allnnti.   t)lii»«fin  tnna  vnilh  of  18*(X)'  N 
lati!iu"k»  harveatml  uiuier  *»  2HS  22(h)(2) 
must  r*»«»e  (it  (¥K)1  Ux-al  tune  on  May  4. 
HW  I    I>\l^lll^  the  (  losure  of  Iha  nsbery 
<M)utb  of  Ih'OO'  N    lalituda,  it  in 
pr»>hibit»Hi  to  (uil(  h  with  UitiKlme  ^'ht. 
or  [V)s.s)ts<i  Atlantic  bluefin  tuna  tnkt«n 
with  lonxhne  ^(H«r   nouth  of  Iti  CVl  N 
latltiidtv  ln<  liidiny  po4.%*nf>ion  to  larxl 
(i  H  .  offloed)  the  fish  thoreaKie   Ki^)in)( 
for  Atlanlir  bliienn  tuna  bv  lon^lina 
vnss«»ls  p<lRs«•ssm^  «n  liu  idtmtiil  t  ati  h 
permit,  may  (xititimie  north  nf  IR^Hl'  N 
latitude,  until  the  q^iota  is  r»a<  bed  and 
closure  ocmrs   Ijindint<  (i  a  . 
offlnadln^J.  or  enterln^^  port  with  tha 
inlMiit  to  offlohd.  of  fish  (all^bt  north  of 
18*0(1'  N    latitude,  however   is  restHrted 
to  ports  north  of  56*00'  N   latitude 

(  Jaaailli  atton 

niis  at.lKui  Is  niquirwd  by  *>0  CVR 
2H5.2u0iUll  and  (umpLe*  with  tlO. 
122*^1 

AulkorUy   1«  DSC  971  •<  wh^ 

Ual  of  Sub^ta  in  50  OR  Part  2«5 

Fisherioa.  Penahiea.  R«<por1in){  and 
rw:or'lknepin^  requirements.  Treatiea 

Ontmi   April  M.  WtsiS 
tarn  f  (iaia. 

CJ>irf.  P/anf  timi  H^i^ktttnnt  l>m%ion 
IKK  I>K   M- 10«)«  Ktled  4   30-M;  4  M  pmj 


50  CFR  Part  661 
(OockM  No  »3O4Qa-31031 

Oc— n  Salfiion  R*h*rl««  Off  the 
Coeete  of  We«h4ng(on,  Oregon,  end 
Callfomta 

AOENCY:  N.itiotuil  Marine  (-ivliiTitis 
.S»»rvw:e  (NMFS).  NOAA.  CkMniimne 
ACTK)M:  KmiTV'  '  '.  I'itxrin.  hiIh  fur  \'^'^^ 
fishery  nus!iii^"!;i.':i?  ri'"«surt>s.  rnqin's' 
fur  comnient*. 

SUMMARY:  The  Secretary  of  Commert.» 
(Se«,rwtary)  i.vsues  an  eriioryeju  y  intorirn 
hjIh  to  ttstiiblish  n^ihery  nuina>,;Hniont 
iiiHasur»*s  for  the  u<i>aii  salmon  fishoriu* 
off  VVdfc}iinj{!oii.  (>rt>x(in.  and  California 
from  May  1  through  Mjy  31.  1993. 
.Sp«M  ibc  ri:>hary  niann^enmnt  measures 
v'lry  by  fi.vbi«ry  and  area   Ti>Ket)ivr  thoy 
H .ttiblish  ri-vhiiii.;  ir-' ",    sj' isuns.  quotas. 
ie^.ii  g«<ar.  riH  jim!;  ,;.  .1  f.  ,,'.,:i^  dfl)S  and 
r^ttii  liuul'..  1-  is.4vi.sion  and  landinw 
rnstrntions.  diid  minimum  len^^hs  for 
salmon  talon  in  the  I'xi  lusiva  H'onomiL 
rcme  (3-200  nautu-al  miles)  off 
Waihinjjton.  Oregon,  and  Califvimia 
Bas4td  on  roncenis  re^ardll>K  Klamath 
River  fall  chiniKik  wlmon,  tne  S«xnrtary 
lirts  dijuipproved  the  proposed  1993 
Salmon  SHasons  rm  i    :.::.•"•  (it»d  by  the 
Pa(  ific  Kishnry  KLi:-..:^;!  uient  Council 
(C-ounril)  The  management  measurtts 
impiejr.Hntod  by  this  emergency  rule 
will  nilow  the  oisan  salmon  Hsherlec  to 
lM»x:n  while  the  Council  develops 
riivised  fcuaM>n  proposals  that  meet  the 
5>«crt»tarys  concerns  Following 
development  of  reviunl  mano^fment 
measures,  the  ,Se«.retBry  will  implt*ment 
salmon  <wax)ns  for  the  remainder  of  the 
V«<ar  Til.-.  a>  tiun  is  iuh  Msvijry  to  be^^in 
the  salmon  Tisherv  on  May  1.  as 
rtH'ommended  bv  th''  Cj   r.u  il.  in  order 
to  allow  romm»»rt :..!  ...i  i  rm  raaticmol 
fishrtnuen  to  ncrpss  many  other 
hnrvestablM  >i«lm.)n  i!'H:ks  th.it  mij^ht 
not  l)e  avaiidbia  if  the  season  opening 
wt'-ii  dnliiVHil    It  is  intended  to  prnv«M)t 
overfisliin^  and  to  be  con.>uklen'  with 
the  all(MJ<'    >n  obte^livea  and  sfuiwning 
goals  of  Ibtt  f  i>herv  Managr^ment  I'lan 
for  the  ()c«un  Salmon  Fisheries  off  ihn 
Celesta  of  Washington.  Orugon.  and 
('jtlifoniiii  (h"Mi').  HM  rpt  for  (iiangus 
des'  ritwul  lielow  that  uu.rea.se  spu Mining 
escapement  of  Klamath  River  fall 
chinook   "Die  (loam  i!  n«  ommtmdations 
u(Kin  which  this  ndw  is  bti.s««»l  ar»t 
discussed  and  fully  analyztt<l  In  the 
Council's  Prev««s<)n  Report  in  Analysis 
of  Council- Adopted  Management 
Mnasures  fur  U^y  I  Oiean  Salmon 
Fisht-rios 

OAnS:  EfTm.tive  fnxii  0001  hours  P  D  T  . 
May  1.  lygi.  until  2400  hours  P  D.T. 
May  31.  1993   Qimmenls  will  be 
accepted  throu^  May  17.  1993 


AOORCSSCS:  Comments  may  be  sent  to 
Rolland  A   Schmitten.  Director. 
Northwest  Region.  National  Marine 
FisliHries  .Service.  760(1  Sand  Point  Way 
Nt  .  BINC1'S70().  S««attli«.  WA  OHllS-  ' 
OO'O.  or  Gary  Motlo<;k.  Ac-iiiif;  I)ire<ior. 
Southwest  Region.  Nntionnl  Marine 
Fisheries  Service.  501  West  C)<  ean 
Houlevard.  S'.;'«  4200.  U)ng  Beach.  CA 
'"IM')J-»J13 

FOR  FURTHER  MFORMATION  COMTACT: 
William  L  Rt>l)inson  at  2UG-52f»-6140. 
or  RiKlm-y  R  Mclnnis  nl  31O-9aO-4030 

SUPPt.EMENTARV  ViFOMUTION: 

Background 

Tht<  0(>«an  tkiliiion  rishtrias  off 
Washington,  Ort>gon.  and  Catifoniia  aru 
managed  under  a  "framework"  fishery 
management  plan.  TliB  framework  F'Ml' 
was  approved  in  19U4  and  has  Ihwii 
amonded  four  times  (52  FR  414(i. 
February  10.  1987.  53  FR  302H5.  August 
11.  1986;  54  FK  19lo5.  May  4.  1989;  56 
FR  26774.  June  11.  1991).  Regulatio.'is  at 
50  CFR  part  661  provide  tiie  mechanism 
for  making  presea^n  and  in&tiai>on 
adiustments  to  the  management 
measure*,  within  lim.ti  set  by  the  FMI", 
by  notice  in  the  Federal  Rugiater.  Under 
the  VhU\  the  Council  makes 
recon;mrnddtions  to  the  Secretary  on  a 
management  regime  for  the  salmon 
Fiihery.  If  the  StKjelary  apuruves  llie 
recommendations,  he  implements  the 
management  measures. 

kiamath  River  fall-run  cJiinook  are 
the  primary  miinagement  concern  off 
soutliem  Oregon  and  northern 
(^lifunud  In  1993.  (he  aiHindatice  of 
Klamath  fall-run  ciiinook  is  ex[HK,lBd  to 
be  178.000  age  3  and  age-4  fish  at  the 
beginning  of  the  fisliing  season 
Although  this  foriK^ast  is  above  last 
yeor's  record  low  Bbunddnt.e.  it  is  48 
pen  «'nt  below  the  1985-1992  average 
o<  ean  population  forecast.  Ot  ean 
est  apiniffit  to  the  Klamath  River 
(mnver  run  sii»j)  in  1992  totaled  25.900 
adult  fish  the  lowest  inriver  run  size 
since  comprehensive  Inriver  monitoring 
iM'gan  in  1978 

Tlie  spawning  escapemenl  goal  for  the 
Klamath  River  system  is  33-34  penent 
of  the  potentipl  adult  salmon  with  a 
minimum  of  35. (XK)  naturfll  spawners 
(fish  that  spawn  outside  of  the 
batchenes)   In  1992.  the  Klamath  River 
fall  chiiuxvk  escapement  fell  Iwlow  the 
minimum  spawning  os<:a|)ement  floor 
for  the  third  consecutive  year,  a  review 
work  grtiup  has  been  ap^xiinted  to 
review  this  stock  in  accordance  with 
l-'\ir  guidelirtes  It  is  estimated  that  an 
(xean  season  in  1^3  similar  to  that 
adopted  preseason  in  1992  would  result 
in  an  escapeaieut  above  (he  minimum 
spawningescepement  floor 
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In  recent  years,  several  Federal  and 
regional  actions  have  been  undertaken 
to  improve  the  habitat  conditions  within 
the  Klamath  River  Basin  for  the  purpose 
of  increasing  the  production  of 
anadromous  fish  populations,  including 
the  fall  chinook  saLinon.  Muhi-agency 
task  forces,  including  Federal,  state  and 
local  governments,  have  been  working 
for  several  years  under  the  lead  of  the 
Department  of  the  Interior,  with  the 
cooperation  of  the  Department  of 
Commerce,  to  restore  salmon  habitat  in 
the  Klamath  River  and  its  mfljor 
tributary,  the  Trinity  RiVer.  The  Trinity 
River  has  been  adversely  impactM  by 
t!,o  diversion  of  much  of  its  nature!  flow 
into  the  Sacramento  River  Basin  through 
llie  Ontr^l  Valley  Prnjert.  The  Socnitary 
of  (he  Interior,  in  1991.  agret^d  »o 
inrjea.se  the  minimum  amount  of  wafer 
that  would  be  rnlHosed  down  the  Trinity 
River  fn;m  240.000  acreft>.«t  to  340.000 
acre-feet  Tliis  action  was  taken  to 
improve  the  habitat  for  salmon  On 
0(.1uber  30.  1992,  (he  Central  Valley 
Project  Improvement  Act  (Pub  L.  102- 
575)  W3R  signed  That  Act  included  (he 
340.000  acre-feet  minimum  flow  and 
provided  for  studies  that  may  load  to  an 
increased  minimum  flow  after  1996 

IXiring  the  pres^'ason  oc»>an  salmon 
fishery  management  prtx^ss.  the 
Council  was  advised  by  the  Department 
of  the  Interior  that  it  should  manage  the 
Ocean  fishery  so  that  the  Indian  tribes 
on  (he  Klamath  River  could  t.-ike  50 
percent  of  the  harvestable  Klamath 
River  salmon.  Tlie  Council  con.sidered  a 
range  of  harvest  rates  for  the  ocean 
fisheries  ranging  from  12  to  28  percent 
of  (he  Klamath  River  fall  chinook. 

At  the  Oiuncil's  Apnl  6-9  meeting,  it 
rtMojmmended  to  (he  Secretary 
management  measures  (ha(  would  resuH 
in  an  ocean  harvest  rate  of  22  percen(  on 
Klamath  River  fall  diinook  salmon 
stocks  and  achieve  the  sjjawning 
escapement  floor  If  the  Klamath  River 
(ribes  were  (o  limi(  their  harves(  (o  one- 
half  (17.400  fish)  of  (he  non-Indian 
harvest  (ocean  harvest  plus  inriver 
rwjeational  ca(ch  of  2.600  fish)  of 
Kiamath  fall  cliinouk.  However,  a  22- 
percent  ocean  harvest  rate  combined 
with  a  tribal  harvest  equal  (o  (he  non- 
Indian  harvest  of  Klama(h  River  fall 
chinook  would  return  approximately 
21.000  na(ural  spawners,  61  percent  of 
the  natural  spawning  escaf>emen(  floor, 
(o  the  Klamath  River.  Were  this  to 
happen,  the  Klamath  River  escapemen( 
floor  of  35.000  natural  spawners  would 
be  breached  for  a  fourth  consecutive 
year. 

Subsequent  to  the  Council's  April 
meeting,  the  Departments  of  Commerce 
and  the  Interior  had  extensive 
discussions  regarding  the  spawning 


escapement,  commercial  axui 
ret^reational  ocean  harvest,  and  tribal 
inriver  harvest  of  Klamath  River  fall 
chinooL  These  discussions  also 
considered  conservation  issues  resulting 
from  the  severe  and  prolonged 
California  drought  and  the  failure  to 
achieve  the  Kiamath  River  fall  chinook 
natural  spawning  escapement  floor  for 
the  previous  3  years.  The  Departnwnts 
of  Commerce  and  the  Interior  have 
concluded  that  1993  offers  a  unique 
opportunity,  because  of  the  end  of  the 
drought,  (o  begin  to  address 
conservation  concerns  for  Klamath 
River  fall  chinook.  and  to  begin  to 
rebuild  (he  s(ock  (o  levels  that  will 
support  healthy  and  sustained  harvests 
by  both  tribal  and  non-tribal  fisheries. 
In  view  of  the  fact  that  the  Council's 
ocean  fishery  regulations  have  failed  to 
ariiiove  (he  spawning  escapemen(  floor 
of  35.000  natural  Klamath  River  fall 
cliinook  spawners  for  (he  pas(  3  years 
(15. .500.  11.500  11.000  aduh  natural 
spawners.  resfxjctively),  and  (he  fad 
thn(  (he  long-(erm  drough(  in  California 
has  ended  and  (he  region  is  enjoying  the 
best  water  conditions  in  recent  years, 
the  Department  of  Commerce  b«»ii«ves 
that  it  is  in  the  best  long-term  interest 
of  the  Klama(h  River  fall  ciiinook 
resource,  (he  fishing  indus(ry.  and  (he 
(ribal  fisheries,  to  achieve  as  large  a 
spawning  escapement  as  reasonably 
possible  in  1993.  This  provides  (he  bes( 
opfX)rtunity  (o  increase  production  of 
Klamath  River  fall  chinook  significaiidy 
beginning  in  3  to  4  years  when  (he 
producdon  from  (he  1993  brood  will 
return.  Thus,  (he  Secre(ary  has 
determined  (ha(  (he  Klamath  River  fall 
chinook  natural  spawning  escapement 
in  1993  should  be  greater  than  (he 
35,000  fish  spawning  escapemen(  Roor. 
In  ligh(  of  concenis  ebou(  (he  need  (o 
increase  conservation  while  meeting 
minimum  tribal  ceremonial  and 
subsisten(»  needs,  the  Department  of 
(he  In(erior  has  agreed  (ha(,  for  1993.  the 
Klamath  (ribal  catci  will  be  restricted  to 
18.500  chinook.  in  order  to  provide  for 
greater  spavining  escapement. 

Based  on  the  Departments  of 
Commerce  and  (he  Interiors' 
conservation  concerns  and  (he  expected 
tnbal  inriver  catch,  (he  Secre{ary  has 
determined  that  the  Council'^ 
recommended  22-percent  harvest  rate 
on  Klama(h  River  fall  chinook  will  not 
achieve  (he  expected  tribal  harvest  and 
a  spawning  escapement  in  excess  of  (he 
35,000  spawning  escapemen(  floor. 
Consequently,  the  Secretary  has 
disapproved  (he  Council's 
recommendation.  The  Secretary  is 
requesting  that  the  Council  reconsider 
its  proposals  for  the  1993  season  and 
resubmit  for  consideration  a  proposed 


ocean  fishery  that  will  return  sufficient 
fall  chinook  to  the  Klamath  River  to 
provide  for  a  tribal  inriver  harvest  of 
18.500  fall  chinook,  and  a  spawning 
escapement  of  at  leajrt  38.000  natural 
spawners.  The  5>ecretary  has  balanced 
tne  conservation  need  for  additional 
spawners  against  the  economic  impacts 
on  the  (x»an  fishery  in  this  year,  and 
has  determined  that  a  spawning 
escapemen(  of  38,000  na(urel  spawners 
is  a  leasonable  accommoda(ion  of  the 
competing  needs.  The  Secretary  believes 
that  the  short-term  sacrifices  made  by 
both  tr.bel  and  non-tribal  fishermen  to 
achieve  a  modest  increase  of  at  least 
3.000  natural  spawners  alxive  the  FMP's 
spawning  escapement  goal,  combined 
with  better  environmental  conditions 
and  the  Department  of  (he  In(erior's 
commKment  (o  provide  more  wa(er  for 
fi.sh  production  in  (he  Trinity  River,  a 
major  tributary  of  the  Klamath  River. 
v\ill  subs*an(ial!y  improve  (he 
prolwbilUy  (hat  (he  Klamath  Rivpr  fall 
chinook  run  will  rebuild  (o  a  level  (ha( 
can  sus(ain  healthy  fisheries. 

In  order  to  allow  fisheries  (o  begin  on 
May  1.  pending  revisions  !o  be  made  by 
(ho  Council,  the  Secretary  issues  (his 
emergency  rule.  This  rule  incorporates 
all  of  (he  Council-reccmmendeci 
managemen(  measures  for  fisheries  (ha( 
occur  through  May  31.  except  (ha(  (he 
May  1  (o  May  6  (roll  fishery  between 
Horse  Moun(ain  and  Point  Arena  is 
excluded  and  (he  chinook  quota  for  the 
recreational  fishery  beginning  May  5 
between  Humbug  and  Horse  Mountains 
(the  Klamath  Management  Zone)  is 
reduced  from  12.000  (o  8,000  chinooL 
These  two  changes  are  being  made  to 
reduce  ocean  impacts  on  Klamath  fall 
chinook  immediately  in  order  to 
pre.serve  flexibility  for  the  Council  (o 
shape  managemen(  mea.sures  la(er  in  (he 
season.  This  emergency  mie  effectively 
amends  (he  FMP  (o  modify  temporarily 
the  spawning  escapement  goal  for 
Klamath  River  chinook  salmon 

After  receiving  revised  season 
recommendations  tha(  mee(  (he 
Secretary's  spawning  es<  opement 
objecdve  and  (he  expected  level  of  (ribal 
inriver  harvest,  the  Secretary  will 
publish  a  subsequent  nile  to  implement 
the  remainder  of  the  seasons. 

Management  Measures  for  May  1993 

The  Secretary  is  establishing  (he 
following  allowable  ocean  harvest  levels 
and  management  measures  for  (he 
fisheries  that  will  occur  from  May  1 
through  May  31,  which  are  designed  to 
apportion  the  burden  of  projecting  weak 
stocks  equitably  among  ocean  fisheries 
and  to  allow  maximum  harvest  of 
natural  and  hatchery  runs  surplus  to 
inside  fishery  and  spawning  needs. 
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I  hcsti  1.1  111  !>.;•■, iitiiit  i;ii'*isurns  urn 
mttiii<l»'<l  III  I'sl.ilili  .h  M.iv  fisfitTiMS 
whiltf  pr»'s»>rviii^  n«>Mt)ilitv  for  the 
Council  to  rtM;(>iirigur«i  thii  rtimninin^ 
CM  nan  salmon  fish'TiMs 

A   South  of  ('()f)r  tiili  o/i 

In  the  HTHfl  smith  (if  Qip«  Frt!( en,  tf;n 
mana^(lm«i^t  moasvirtts  in  this  niitt  htm 
hasud  primarily  on  concoms  fur 
Klamath  Rivor  fall  ciiincK>k  and 
Sac  rnmtinto  Kiv»ir  vvuilur  (  hinm.k    Thi' 
KrMal»»st  ( <instrniiit  on  thn  (x  faii 
iniiiiiiv;i'iiitiiit  tnoHSurt'S  v*  is  !!..■  1  iw 
abuiKl.iiu.ti  of  Klamath  K.wir  f.i.I 
chinook  as  d»*s(Tib«4<l  ahovti 

Winlttr-run  (  hinook  fruin  thti 
SaCTHnmnto  Riv«r  am  hslcd  undrr  the 
fiuhiral  Kniiiiiigi'rt'(!  .S[hm  h-s  Ai  t  as  n 
thruatonttd  spotius   In  l',»*Jl,  NMfS 
concludwd  a  formal  consultation  with 
the  Counc  il  r»f^ardin^  Ihd  im;  i'  ts  nf  thtt 
(M:uan  s<ilinnn  fishing  rvxul.ii.     .■  >  :i  llui 
winlnr  run   The  hioloxical  opiiiiun 
issued  from  that  consultation 
detennined  that  the  1990  level  of 
impatis  from  thn  ik  i<.in  fishfrifs  would 
not  jeopardi/ii  i.'u'  >  i  :,;,i..if(i  t'xisttiiue 
of  the  winter  run    NMl  S  iiiso 
r»H ommendt'il  shurtLMiui^j  the 
rttcreational  TishinK  season  off  central 
(lahftirnia  and  (  Insin'  nf  .m  .u •■  i  ,it  it  .• 
nuHith  of  San  Fr.iii.  iM  u  ll.i .  .1,  :  :  <  \U'< 
time  whan  ih«  winter  run  is  entt-nn^  tii«> 
bay  These  recommended  conserv  ation 
measures  were  implemented  in  1991 
and  nimain  a  part  of  the  salmon 
iiianamunent  measures  for  1993  The 
overall  iinp.ut  of  the  l'J93  salmon 
management  program  on  the  winter  run 
is  expected  tu  be  signiHcantly  less  than 
in  19<K).  the  base  year  fur  the  biological 
opinion.  This  expectation  is  based  on 
the  harvest  rate  mod«tl  for  the  Central 
Valley  Index  slixJis  of  fall  ciiinook, 
which  will  experienc;e  a  harvest  rate  of 
71  pen  enl  in  1993  as  compared  to  79 
penent  in  1<J9<)  These  rates  are  only 
indicators  of  the  relative  impac  t  on  the 
winter  run  l>ecause  these  fish  are  les« 
vulnerable  to  the  cx.ean  fisheru-s  than 
fall-run  (  hincKik  due  to  the  timing  of  the 
seasons,  as  well  as  their  growth  and 
migration  patterns. 

Commercial  Troll  Fisheries 

Chinook  quotas  are  again  being 
implemented  in  soma  areas  to  insure 
that  the  ocean  impacts  on  threatened 
Sacramento  Kiver  winter-run  ciiinook. 
threatened  Snake  River  fall  chinook, 
and  Sacran:>'i  '  <  r>  i  Kl  im  I'l:  K  ver  fall 
chinook  do  i    i  i  \  >•.  I  il  ,,.■  i;  ii  have 
been  mcxleled.  SpeciTically.  the 
Commen:ial  troll  fishery  will  be  limited 
to  a  quota  of  38.0(K)  i  huunik  through 
May  31  in  the  area  iH-twefii  FKirt'iue 
South  lelty  and  Humhug  Moiiiitain, 
Oregon  That  quota  represtmls  a  portion 


of  thtt  lutdl  7 1  .(MK)  (iiinook  quota 
r»*(  (jriimeniitnl  hy  the  Couni  li  for  this 
«r>«a  thrnii^h  .\ugust  31    Olluir  (  hiiuxik 
fjuolas  are  AntHipated  to  be  in  effm  t 
(iftur  May  31  and  art'  not  within  thtt 
<it  i)\w  nf  Ihis  rule 

[J\i(>  ti)  tht>  iimui  to  limit  harvest 
miji.ii  Is  111)  On^jon  i  iwslal  n.ituriil  i oho, 
itiere  will  \>*}  no  rtttttiilmn  of  (  iihi)  l)V  the 
(  (Kiinu'ri  i.il  troll  fisheries  south  of  (^ipe 
F(il(  on 

\  ri>m  ]''•'.:.[  Kt'\i'-s,  ( ..ihfoniia.  to  ihti 
I'S    Mr\.    i>  t"  ril-T    t*iti  (  omiiuTt.ial 
(]  .].'':\  fnT  iiil  s.di!iii;i  fxcept  coho  will 
opfii  M.iv  1  .1.1(1  r.'i;..i.n  oy>t>n  while  this 
nili'  IS  111  nfftH  t 

l:i  lliii  .iriM  U'lvs.-i'v,  I'ouit  Art'iui  and 
i'oinl  Ki'v  I  -. ,  (  Jill  fur  11 1,1,  the  (-ommon.ial 
fishttry  for  n'A  s<il;iion  except  c  oho  will 
opt'ti  May  1  aiui  i  los*i  May  31,  while 
this  rule  is  in  effiM  1 

The  (iriM  l>«'twt«t'ii  Hiiir.fiu^  Mo.irit.iin. 
Oriyoii.  mill  Fiiiiit  .•\rr;i,i,  (-il.forrii.i. 
will  l>e  (  lost'd  to  commen;i.il  s-il::.    m 
fishing  during  tht>  i>ffi'<  tivc  pt-r.-Hi  of 
this  rule 

From  Cape  Arngo  to  Huirihu^ 
Mountain,  On«gon.  tho  all  s<ilmon- 
except-«:obo  season  will  op»"ii  Miy  1 
through  May  31  under  ttio  iH.oot) 
chinook  quota  for  the  ar»'a  Ih^Iwccii 
Florent:e  South  Jetty  and  Huiiihu^ 
Mountain.  Gear  will  be  nistrii  t»'il  to  no 
u.iiri'  than  four  spreads  per  line  in  this 
tirna 

From  P'lorence  South  Jetty  to  Cape 
,\:       ■   ( Jri'^on,  an  a  II- salmon -except- 
I  uM  I  ,.      iJii  will  open  May  1  and 
rem:iin  open  during  the  effective  period 
of  this  rule,  subject  to  closure  upon 
attainment  of  the  overall  catch  quota  of 
3H,0()0  chinook  for  the  artia  b«'twe«'n 
Florence  South  Jetty  and  Mumhug 
Mountain.  Gear  will  be  restricted  to  no 
more  than  four  spreads  per  line. 

From  Ciape  Falcon  to  Florence  South 
Jetty,  Oregon,  the  all-salmon-except- 
coho  season  will  open  May  1  and 
remain  open  during  the  effec.iive  pericxl 
of  this  rule,  with  gear  restricted  to  no 
more  than  four  spreads  per  line. 

Recrt^ational  Fisheries 

The  recreational  fchery  for  ail  salmon 
l)elween  Point  Arena  and  the  U  S  - 
Mexico  border  opened  on  the  nearest 
Saturday  to  March  1  and  remains  open 
while  ihiyule  is  in  effet:t.  The  daily  bog 
limit  IS  two  fish. 

The  Morse  Mountain  to  Point  Arena, 
the  rv<:reational  fishery  for  all  salmon 
optined  on  the  iifarcst  Saturday  to 
February  15  and  remains  open  during 
the  effective  period  of  this  nile  with  a 
two  fish  daily  bag  limit 

The  rerreoiional  fisht-ry  U't'^ct  ri 
Hiitiihug  Mountain  and  H  irsf  .Mouiit.nn 
will  ojH'ii  for  all  salmcm  May  5  mid 
remain  open  during  the  efftt  tivc  [>encxi 


of  this  rule,  subject  to  closure  upon 
altainrnenf  of  the  c  ati  h  quota  of  8,()00 
{  hliicK)k   This  season  will  l)e  open 
Wednesclay  through  Saturday  only,  with 
a  one- fish  daily  bag  limit 

From  Cape  Falcon  to  Humbug 
Mountain,  the  rec.reafional  fishtiry  for  all 
salmon  will  oper»May  1  and  niinain 
open  during  tfie  effiHlive  jHiriod  of  this 
rule.  7  (lays  a  week,  shoreward  of  a  lien 
geiicrullv  mpresenting  the  27  fathom 
(  urve   This  stiason  will  hnve  a  two-fish 
daily  hag  limit,  with  no  more  than  two 
fish  in  S4"yen  ( oiksch  utive  days,  and  no 
more  than  10  fish  per  year. 

B  Nvrth  of  CUipe  Falcon 

From  the  US  -Canada  Ixjrder  to  C^pe 
Fal(  on.  (M  nan  fisheries  are  managed  to 
protm  t  (it'prt's.sed  upper  Cohinihia  River 
spring  and  summer  chincnik,  lower 
Columbia  River  hat(  hery  fall  chinook. 
and  luilur.il  coho  strx  ks  of  the 
Quill.iyutc,  }loh.  Qufffs.  and  Skagit 
Kiycrs  Ocean  tn-jly  and  noi'treaty 
harvests  and  management  measures 
were  hastnl  in  pari  on  negotiations 
tn'lw(>«'n  Washington  Slate  fishery 
iiinn.iv;frs,  user  groups,  and  the 
Washington  coastal,  i'ugct  Sourul,  and 
Columbia  River  treaty  indnn  trilxis  as 
aulhori7«!d  hy  the  I'.-S.  Distrid  Court  in 
I'  S  v    W'nshin^ton.  US  v   Orp^'on,  and 
Hoh  l:uliiin  Tnhe  et  cl  v.  Baldngf 

The  total  allowable  c  hinook  cnt(,h  in 
the  cx.t)an  north  of  Cape  Falcon  was 
cst.iM.sli.'d  to  ensure  that  the  impacts 
oil  .Si;  .k.'  Riyer  sprinf;.'siiinnu'r  and  fall 
(  iiiiioi'ii  st(K  ks,  vs-hu  h  are  listed  as 
thrLMtc'iu'd  species  under  the 
Endangered  Species  Ac  t.  did  not  exceed 
re(  cult  years"  level  of  impacts  For  Snake 
Riyer  wild  spring  chinook.  the  available 
informalion  indicates  that  it  is  highly 
unlikely  these  fish  are  impacted  in 
CouiK  il  area  fisheries.  For  Snake  River 
wild  summer  chinook.  these  fish 
comprise  only  a  very  small  proportion 
of  total  (  hinook  abundance  in  the 
Council  management  area,  and  it  is 
unlikely  these  fish  are  signifi(;antly 
imjwictcnl  In  Council  area  fisheries.  For 
Snake  River  wild  fall  chinook,  which 
are  caught  in  Council  area  fisheruw,  the 
Council  estimated  a  reduction  of  10 
penent  in  the  ocean  exploitation  rate 
under  the  Council's  reconunended  1993 
o(  e.in  measures  compared  to  the  1986- 
1940  average  by  using  the  Lyons  Ferry 
Hatchery  stock  to  n'pres^-nt  Snake  River 
wild  fill  (hinook 

Commer(  lal  Troll  Fisheries 

The  ( omrnerciial  fishery  l>etween  the 
V  -S  -Canada  border  and  (-ipe  Falcon 
will  ofx'n  on  May  1  for  all  salmon 
HKi  ept  I  iiho  and  rtnnam  open  during  the 
effiM  tuo  peruxl  of  this  rule,  suh|tH:t  to 
closure  upon  the  attainment  of  the 
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30,400  chinook  har\'e8t  guideline.  The 
control  zone  at  the  mouth  of  the 
Columbia  River  will  be  closed. 

Recreational  Fisheries 

During  the  effective  pericxi  for  this 
rule,  the  only  recreational  fishery  north 
of  Cape  Falcon  is  an  oll-salmon-except- 
coho  fishery  in  Washington  Slate  waters 
east  of  the  Bonilla-Totoosh  Line  only, 
from  May  1  through  the  earlier  of  May 
31  or  1.000  ciiinook  quota,  with  a  two- 
fish  dally  bag  limit. 

Treaty  Indian  Fisheries 

Treaty  Indian  troll  fisheries  north  of 
Cape  Falcon  are  governed  by  a  quota  of 


33,000  chinook  salmon.  Treaty  troll 
seasons,  minimum  length  restrictions, 
and  gear  restrictions  were  developed  by 
the  tribes  and  agreed  to  by  the  Council. 
The  all-salmon-except-coho  seasons  will 
open  May  1  and  remain  open  during  the 
effective  period  of  this  rule,  if  the 
chinook  quota  is  not  reached.  The 
minimum  length  restriction  for  ail  treaty 
ocean  fisheries,  excluding  ceremonial 
and  subsistence  harvest,  is  24  inches  (61 
cm)  for  chinook. 

The  following  tables  and  text  are  the 
management  measures  being 
implemented  by  this  emergency  rule 
from  May  1  through  May  31,  1993. 


Additional  seasons  which  begin  on  or 
af^er  June  1  will  be  addressed  in  a 
subsequent  rule  after  a  determination 
can  be  made  regarding  the 
reconfiguration  of  the  remaining  ocean 
salmon  fisheries.  These  early  season 
management  measures  ore  responsive  to 
the  goals  of  the  FMP,  the  requirements 
of  the  resource,  and  the  socio-economic 
factors  affecting  resource  u.sers.  They  are 
consistent  with  requirements  of  the 
Magnuson  Act  and  other  applicable  law. 
including  U.S.  obligations  to  Indian 
tribes  with  treety-aecured  fishing  rights. 
BfljjNO  cooe  sta-a-ai 
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1  dMc  I       t  iiimiu-fi  i.il  manjc«-ni«i»l  irnnisiin-s  fur    l'**J1  (Kran  •valmon  fiNhrnt-s. 

<Note:    This  Ubie  c<M>Uins  imp- >njm  n  xtnctions  m  I'^n--    \,  !i    (".  D,  <ind  1    ^.hi  h  mu--i  ^v■  l.'llMwtHi  l^r  liulul 
(participation  in  the  fi\hery.) 

A.    i>LAi>U.NS.  M'ilARI  A  (Jl'OlAS.  AND  bl'LCILS 
(SKadciJ  aicu.s  rrprrvnt  i.K'sures.) 


V  S  CANADA  BORDER 


U  S    (  ANM>A  BORDLR 


5.  1  L'lrvi  earlier  of  expinlKm  I'l  cnvcr>;fnoy  rule  or  (i:uiJclii>c  ol  30  4O0  chi/uxik  (i:  1   i      A.1I  wlmon  ci^c\*.  c»)ho      f.  nLri)l  7>onr  1 
d"  3  ),  C'oluitibu  Kivcr  mouth,  u  closed     See  D  1 


API:  I  Al.CON 


rWi    J  ALCON 


^'1  ihru  expirtljon  of  ejnerjtency  rule      All  Mlrtiin  eiccj*  cotxi      No  r..irr  i.»  «n  4  «prT-j,!«  per  line 


RORINCL  SOirrH  JFTTY 


n  ORiNCf:  SOUTH  }i~rr\- 


5/1  U.ru  earlier  ol  expir»li«>n  of  cnier^:cnv  v  rule  or  cdui'Viik  q'..ii«  il    2   1      Mi  iilrri   n  ciicj*  c<  !>•'      Ni  n.orc  lh*n  4  tyrc*ds  per 
Un« 


CAi'l  AKAGO 

1.  API-  ARAGO 

5  1  thru  earlier  ot  5/31  or  chuxnik  qi^ju  (E  2  ) 

All  Mini. in  f  xcep<  cofio 

No  more  U.*n  4  iprra»lj  per 

line 

Hl'MUrf;  MOl.NTAIN 


Hl'MF]''G  MOUNTAIN 


HOK-Sf    MOlNiAiN 


HORSL  MOUNTAIN 


POIM    AKLNA 

POINT  ARl-NA 

"<  1  Lhrvi  5/31      All  mLtioo  excep  coho 

k:>int  RI  Vl-S 

F-^JlNT  Ri;^1,S 

5/1  thru  eipimljon  ol  rmrt^-cn<\  rule 

Ail  lalrT 

ion  excety  C4 

>ho 

I    S  MliXICO  BORDER 


U  S    MF:\'IC0  BORDER 


B     MIMML  .  1  blLL  LlMlIb  iln.ftc*) 
rTun<>iV.  Cih.) 


Tool  Ix^^nh      ll<-j<i  lilt 


1  ofjil  Ix-niMh      Hca*J-«)tt 


Pink 


:i  5 

16. U 

i:.u 

N  ( >nc' 

19  5 

160 

12.0 

N>'nL- 

l^^i 

22.0 

16.5 

None 

North  I'f  C'jp.-  F  dkon  28. U 

CafH-  1  dl  ■n  I.'  liufTihujj  MounUin  26.0 

South  it  H'j!!ir-u^'  .M'uiiij.ri  26.0 

C'hia>x>k  not  los-s  than  ?f'  in>  hos  i  I'J  ^  in>.hrs  hc^id  -ofri  lAeA  in  ()p«*n  va.vin,s  M>ulh  of  Cape  Falcnn  mav  bo  lanJed  north  of 
C^po  i  aivvT!     Ill)  \*iui!  (ii<-  M-.L^in  i\  iii)s<^l  ri'Tth  ot  Cape  1  akon. 

C.    GENHRAL  REOUIRCMUI^S.  RESTRICTIONS.  AND  WCl  PTIONS 

C.  1.     Hooks  •  Single  pom(.  single  stunk  barbicss  hooLs  are  required. 

C.2.     Line  Restriction  -  Off  Califomu.  no  more  than  6  lines  p'-r  K.1.1;  an-  all.  ut-d. 
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C.3.  Control  Zx^ne  I  -  The  ocean  area  surrounding  the  Columbia  River  mouth  bounded  by  a  Ime  exiendmg  for  6  nauucaj 
mile*  due  west  from  North  Head  along  46°18-00-  N.  lautude  to  124-1 3' 1 8'  W.  longitude,  then  southerly  alone  a 
Imeof  167»  Trve  to46''l  r06-  N.  lautude  and  124°ir00-  W.  longitude  (Columbia  River  Buoy),  ihen  northeast  along 
Red  Buoy  Line  (contmumg  to  Buoy  P2.  then  to  Buoy  #4.  then  to  Buoy  /tr2SJ.  then  cont.numg  on)  to  the  tip  of  the 
south  jetty,  is  closed. 

^^  Transit  Through  Closed  Areas  with  Salmon  on  Board  -  It  ,s  unlawful  for  a  vessel,  wiuch  has  been  issued  an  ocean 
salmon  permit  by  any  sutc.  to  have  troll  gear  m  the  water  while  transiUng  anv  ar^  closed  to  salmon  fishing  wtile 
possessing  salmon. 

^^  t-anding  Salmon  m  Closed  Areas  -  Legally  caught  salmon  may  be  landed  m  closed  areas  unless  otherwise  prohibited 
by  these  regulations. 

D     POSSESSION.  LANDING.  AND  SPECIAL  RESTRICTIONS  BY  MANAGEMENT  AREA 

If  prevented  by  unsafe  weather  condiuons  or  mechamcal  problems  from  meeting  special  management  area  landing 
restncuons.  vessels  must  notify  the  U.S.  Coast  Guard  and  receive  acknowledgement  of  such  not.ficaUon  pnor  to  leavmg  the 
area.  This  noufkaUon  shall  mclude  the  name  of  the  vessel,  port  where  delivery  will  be  made,  approximate  amount  of  salmon 
(by  species)  on  board,  and  the  estimated  time  of  amval. 

^•'  "S. -Canada  Border  to  Cape  Falcon.  May/June  AII-Salmon-Except<>^ho  Sea.son  -  The  St^t^  of  Dr.^^n  ,^.y  ^..,r. 
vessels  landmg  fish  from  this  fishery  to  the  area  south  of  Cape  Falcon  to  notify  the  Newport  office  of  the  Oregon 
Department  of  Fish  and  Wildlife  benveen  8  a.m.  and  5  p.m.  on  the  day  of  landmg  or  the  following  weekday  if  such 
landmg  occurs  on  a  weekend  or  ouLside  office  hours.  The  notification  shall  mclude  the  name  of  the  vessel  port  where 
debvcry  will  be  made,  and  the  number  of  chmook  landed.  FoIIowmg  any  closure  of  this  fishery,  vessels  must  land 
and  deliver  the  fish  within  48  hours  of  the  closure. 

E.    QUOTAS 

^^  '^'"^^o'^  Guideline  North  of  Cape  Falcon  -  The  troll  fishery  will  be  managed  to  keep  chinook  catch  within  a  euidelme 
of  30,400  chinotik. 

( 

^^  Ch.nook  Qvoia  Between  Florence  South  Jetty  and  Humhuc  Mountain  -  The  troll  fisher>  wiJl  be  limited  by  a  catch 
quou  of  38,000  chinook.  ^ 
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TahU-  1      K«ir»"-.ilJ<)rt*l  mjinaetTTimi  in«]isiirr<>  for  199'X  ocmn  salmon  fivherirs. 

(Note:      I"hlS  Uhle  oitium-.  m-.j- 'itj/it  I'-slrb  ti.  ni--  iti  I'.irts   A     H     ("     i.-ni   h  «.huh  miiM  U-  lollow-fd  (or  l.i^slul  parlici- 
patmn  in  the  fishi-ry.) 

A.    SLASONS.  SriiAi'i   \  QUOTAS.  SPECILS  ANU  BAG  LIMHS 
(Sh.iJ  -.1  .ir-.is  represcnl  closures  ) 

!  M-\Y 


U  S  -CANAi -\  HOKPl  H                                                                                                                                                I'  S    CANADA  BORDFiR 

Open  cant  <>(  BnniiU   ItUKuh  l.uic  only      51  Lfiru  earlier  ii(  5/31  or   1  (XOJ  ihuux  k  quiiU  il)  1   )      Open  7  ilavs  per  wrci      AiJ 
Mlmiin  c»<.C|><  i.oh»>      2   fuh  (x-r  .l*v 

(•API     \!    \-v'  \                                                                                                                                                                                                     ("APli  ALAVA 

olirH-S  P!VI  R                                                                                                                                                               OUFiETS  RTVTR 

,  ' ,  - 

I  lADHl  T'll  k  C  )INT                                                                                                                                                          IXADBriTTER  POINT 

-.';,, 

(AH    KAI  ((-JN                                                                                                                                                                         CAPE  FALCON 

•>   1  Ihru  f  ipiradon  o(  cn>er>;ctK  v  r\jlc      0[>cn  7  div«  ["rr  vwrri      All  wLrrvm      2  fi^h  per  ilty      So  rr.orc  iKvn  2  ftih  in  7  consecutive 
iltvi  trul  rm  rtwire  llun  10  fuh  [>er  scar  iC  1   i      OfX'n  cfilv  wTiiiin  tlie  27  falliom  curve  iC  2  ) 

HUMfU  i;  MDI  NfAlN                                                                                                                                                         HUMBUG  MOUNTAIN 

'.jt^* 

55  Lhrj  earlier  of  eipiralton  (>|  enierj-eiicv  niie  or  8  0(X)  c^.lnook  quota  (D  2  )      Open  Wed    thru  Sat.  only. 

All  saliiu  n       1    lish  (vr  ilav 

HOR-Sl    MOUNTAIN                                                                                                                                                                   HORSE  MOUNTAIN 

C«ncinui/i>r  (openeil  on  nearrs;  S«t    lo  2vl5)  thrvj  expimiion  c  I  emcri'fncv  r\ilc      Ail  lalmon      2  fi^h  per  day 

POlNlAklNA                                                                                                                                                                                        FX)INT  ARENA 

ConCi/iuiri^  |o(>ene<J  on  DcarfU  S«l    Ui  A   1)  Uiru  expiration  >),'  crr>er>;erKv  rule      Ail  nl.-non      2  fiih  per  day 

U  S    Ml  XICO  B(jKPi  K 


U  S    MEXICO  BORDER 


H      MINiMlM  SI/1    LIMITS  (Toul  U-in-th  m  in.hcs) 


C'hin(>«ik 

Q>ho 

I'lnk 

24.0 

16.0 

None 

20.0 

160 

None 

:oo 

:oo 

None.  t'Tcept  20  0  vtf  California 

North  I 't  Ca(K-  I  dkun 

CApr  i  di^on  lo  Hunihiig  Mountain 

South  ot  Hiiinbu^  Mountain 

C.    Sl'i  CIAI.  R{  griHl  Mi  MS    KI  STKKTIONS  -WD  LXCITTIONS 

C.l.      f<<y)ks  -  Sink-li"  point    smrlc  shank  H.irhlcv;  hook.s  are  required  north  of  Point  Con:tpii>n,  California 

C.2.  Atca  VVtihin  th<:  .' "  i  aih.uTi  ("ur^■••  -  Ilie  o«.can  •rca  that  is  boundtxl  h%  a  line  from  Cape  Falcon  to  45°46'00"  N., 
I24*0r20*  W.  (ipjHoTiniatcIv  1  f)  nautical  miles  •acsi  o|  C^pe  [  alcon)  to  45°04'15"  N  ,  124°O4'00*  W. 
(«pprotmutc-lv  2  2  nauti.jil  miles  n>fthuc-,st  oi  ( "^s^aJe  Mfadi  to  44 ''41 1'4^)"  N  .  124°W15'  V.\  (approxinuti'iv 
3  nautKai  n-.i.cs  y.fst  ot  Vaquina  HeaJ)  to  4-J  os  Vi"  N  ,  124'12't»)"  W  (apprfiTiirutcl v  3  nautical  miles  ue,<;t  of 
Hcxi-ta  li  aJi  to  4  (  4u  li"N  .  I24"I4'^()"\^  t  apprutinutcU  u  *<  nauti.al  miles  v».eM  of  the  L'mpqua  V.'histle  Buoy) 
lo4r  ^r  <ii-  N  .  i:4''|7"0O"  W  i.ipproxiuutn.  I  "  nautujl  i;i,ks  ucst  ,,t  the  hea. h )  to  43°  15' 13"  N  .  124 ''28 '00" 
W  MppioTKiLiiolv  \  n.iiti  al  miles  west  ot  the  K-a>h)  to  43*0r30*  N  ,  1  24''2'3'(''S •  W  (approximately  2  nautical 
miles  wcMol  lour  M  ile  (  icck )  lo  42°56"UU"  N. .  i:4'33'10"W  (approxiauieh  2  4  nauiual  miles  we.st  ot  the  mouth 
ot  Floras  Creek)  to  4.'M)20"  N..  I24''38'30'  W  CipproxinutcK  ^  4  nauti.al  miles  uest  ot  Cape  Blanco)  to 
42"40*30'  N.,  I24''2h   l-i"  \*.     (appruximalcly    1    I  r..uih  .il  mile  «.est  ^.t  Hunibu).'  Mounuini  iv)  Humbug  Mounuin. 
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C. 3.      Anminl  Posso,ss,.,n  Re.stnction  between  C^ap.-  Falcon  and  Humhuc  Mountain  -  No  more  than  10  salmon  ot  any  species 
nu>  K-  reuined  per  year  from  the  (Kcan  area  between  Cape  Falcon.  Oregon  and  Humbug  MounUm.  Oregon 

C  4.      I  or  tJio  puq>,s^^  o(  Cjdifom.a  Fish  and  Game  Code,  section  8232.5.  the  definition  of  the  Klan-^ih  management  zone 
(or  the  (Kcan  salmon  season  shall  be  that  area  from  Humbug  MounUin.  Oregon,  to  Horv;  MounUui.  California. 

D     QUOTAS 

^  '       <^'"^^^:  Quota  North  of  Cape  A  lava  -  The  recreational  fishery  will  be  limited  by  a-harvest  quoU  of  1 .000  chinook. 

^^-     <^h'"oot^  Quota  Between  Humbug  Mountain  and  Hor^ie  Mountain  -  The  recreational  fishery   v^ill  be  limited  by  a 
harvest  quota  ot  8,000  chin(K)k. 
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Ittbia    V      Irfal>   liidiiia  intAU.ii:<-fn«'n(  inciiMirt-s  for   IV^.^  oct-Mfi  s^iiun  fishtTM-s. 

CNo«e:    This  table  coiiuiiui  iniporuni  rcMrictions  iti  I'axu  A.  U.  ^nd  C  s^hicb  must  b«  followed  lor  lawful  participation  in  tiic 
fishery.) 

A     SEASONS.  SrLCILS.  MINIMUM  SIZF    I  IMfTS.  AND  GEAR  RnSTRICTlONS 


Tp^<  «"■■<  Arc*  Bo""«J*riet 


Open  $g«ion* 


Minimum  Size 
Salmon              Limii  (inch«)      Specul  Resirktions 
Specict rhin<x)k     r.'ho    by  Arra 


Mttnh  —  I1»*t  p<3ftion  of  ihc  J  i»hcry 
Man«crmcn(  Arc*  iF"MA)  north  of 
48*02'n*  N  Utitu»le  (Norwepuin 
Mcmociri)  «nJ  cajI  ul  115*44  00* 
W    longitikjc 

Quilcutc  —  That  portion  of  the  Y\W 
betwwn  48*07-36*  N    Uuiude 
(Sand  I'oint)  and  47*3  I '4:*  N 
latitude  (Quceia  River)  ca«t  of 
115*4400*  W    longitude 

H"h   -  "Hut  pi)rtjon  of  the  f'MA 
betvkern  47*541g*  N    Utitudc 
(Qwillayute  River)  and  47*2  TOO' 
N    latitude  iQuLoiult  River)  caM 
of  125*44  00*  W    longitude 

Qyinault  —  That  piinion  of  the  YWK 
between  47*4006'  N    laUtude 
(DesirucUon  Island)  and  46*S3'I8* 
N    latitude  (Pnint  Chehalu)  east 
ofll5'4400*W    longitude 


M«y  1  thru  carber  o(  AJJ  cxcep< 

expiralKin  of  emergency  coho 

rule  or  chmook  quota 


May  I  thru  carber  of  All  except  24 

expiration  of  emergctKy  coho 

rule  or  chinook  quota 


Mty  I  thru  earlier  of  All  excefH  24 

cTpirmtion  of  emergency  coho 

rule  or  chmook  quota 


Miy  I  thru  earlier  o{  All  except  24 

expiniion  ol  emergency  coho 

rule  or  chinook  quota 


Barblcsi  h<x>kj     No  more 
than  8  fixed  bnes  per 
Soat,  or  nil  more  than 
4  hand  held  lines  per 
person. 

Barbless  hooki     No  more 
than  8  fixed  lines  per 
boat 


Baibicss  hooki.    No  more 
dun  8  fued  lines  per 
boat 


BarMc^s  hooks      No  more 
than  8  fixed  hncs  per 
boat 


B     SPECIAL  REQUlREMliNTS,  REST  RICTIONS.  AND  EXCEPTIONS 

b  1  All  boundanca  may  be  changed  to  ixKlude  luch  other  areas  as  may  hereafter  be  «uihon7ed  bv  a  federal  court  for  that  iribe'i 

treaty  fuhery 

B  1  Applicable  lengths,  ui  uuhes.  lor  dresicd.  head  off  wlnKin,  arc  18  inches  for  chinoik  and  12  inches  for  coho     Minimum  iixc 

and  retcntx>n  limits  for  ceremonial  and  •ubiistcncc  harvest  arc  as  foll<iw^ 

MtKth  TriW  -  N""«^ 

Quiktite.  Hoh.  and  Oriinault  tnhe^  —  Not  more  than  2  rhinook  longer  ih.an  24  inches  in  loul  length  may  he  rrtaiaed  per  day 
Chinook  ien  Umw  24  inches  UKbI  length  may  be  rcumcd. 

B  3  The  areas  withm  a  <>-fTule  radius  of  the  mouths  of  the  Queets  River  (47'3r42*  N    latitude)  and  the  Hoh  River  (47*45'12' 

N  lauiudc)  wUI  be  closed  to  commercul  fishing  A  closure  v^ithin  2  miics  of  the  mouth  of  the  Qumault  River  (47*21 '00* 
N.  Utttude)  may  be  enacted  by  the  Quinault  Nation  and/or  the  Sute  of  Waihrnglon  and  will  not  adversely  affect  the  Secretary 
of  Commcae  s  nunagcment  regime 

C     QUOTAS 

C.l.  The  overall  treaty  troll  ocean  quoU  is  33.000  chinook  salmon     This  quou  includes  troll  cauhcs  by  the  Klallam  and  Makah 

tnbca  in  Washin>,non  SLalc  SutistK;*!  Area  4H  (rom  May  I   through  May  31 

■H.UNQ  C»OC   M<»  2>  C 
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Gear  D«,*nnifions  and  Restrictions 

In  addition  to  gear  restrictions  shown 
in  Tables  1,  2.  and  3  of  this  preamble, 
the  following  gear  definitions  and 
restrictions  will  be  in  effect. 

Troll  Fishing  Gear  Troll  fishing  gear 
for  the  Fishery'  Managwment  Area  (F7»4A) 
is  dHriii.Ki  as  one  or  more  linos  that  drag 
hooks  l)ehind  a  moving  fishing  vessel. 

In  that  portion  of  the  FMA  off  Oregon 
and  Washington,  the  line  or  lines  must 
be  affixed  to  the  ves.sel  and  must  not  be 
intentionally  disengaged  from  the  vessel 
at  any  time  during  the  fishing  operation. 

Hpcreational  Fishing  Gear. 
Kocr«ationai  fishing  gear  for  the  FMA  is 
defined  as  angling  tackle  consisting  of  a 
line  with  not  more  than  one  artificial 
lure  or  natural  bait  attached. 

In  that  portion  of  the  FMA  off  Oregon 
and  Washington,  the  line  must  be 
attached  to  a  rod  and  reel  held  by  hand 
or  closely  attended;  the  rod  and  reel 
must  be  held  by  hand  while  playing  a 
hooked  fish.  No  person  may  use  more 
than  one  rod  and  line  while  fishing  off 
Oregon  or  Washington. 

In  that  portion  of  the  FMA  off 
California,  the  line  mu.st  be  attached  to 
a  rod  and  reel  held  by  hand  or  closely 
attended   Weights  dire<;tly  attached  to  a 
line  may  not  exceed  4  (1.8  kg)  pounds 

Fishing  includes  any  activity  that  can 
rea.sonably  be  expe<:ted  to  result  in  the 
catching,  taking,  or  harvesting  of  fish. 

Geographical  Landmarks 

Wherever  the  words  "nautical  miles 
of  shore"  are  used  in  this  rule,  the 
distance  is  measured  from  the  baseline 
from  which  the  territorial  sea  is 
measured. 

Geographical  landmarks  referenced  in 
this  notice  are  at  the  following 
locations: 


Elooilla-Taloosh  Line 


A  straight  line  dranxn 
from  Bonllla  Pomt  on 
Vancouver  island.  Bnt- 
l8^  Cdumbia.  to  tf>e 
light  on  Taloosh  Is- 
land. Washington,  then 
to  the  most  westerly 
point  on  Cape  Flattery 


Cape  Alava 

48' 1000"  N   lat. 

Canxd!  Island 

aS'OO'ie-'N  lat. 

Oueets  Rlwer 

47'31-42"N   lal. 

Leadbener  Po>nl 

46'>38'10"N  lal. 

North  Mead 

46*1 8'Oa-  N  lal 

Red  Booy  Lme 

Seaward  along  the  south 

letty  Ol  the  Columbta 

River  to  the  visit>le  tip 

0*  the  jeity  and  then  to 

Booy  t2SJ.  then 

southwesterly  to  Buoy 

•4.  continuing  south- 

westerly to  Buoy  •2. 

and  then  to  the  Colum- 

b«a  Rrver  Buoy,  then 

due  west  along 

ae^noe'N  latitude 

Cape  Falcon 

45''46'00"  N  lat 

Fkxence  South  Jetty 

44'>Of0O"N  lat. 

Cape  Arago 

43'ie20"N  lal. 

Humt>ug  Mountain 

4r40'30"  N  lat 

Sisters  Rocks 
Mack  Arch 
Horse  Mountain 
Pcxnt  Arena 
Po<nt  Reyes 
Point  Conception 


42°35'45-  N. 
42°13'4(r  N 
40°05'0(r  H. 
38"57'30"  N. 
37°59'44"  N. 
34''27'00"  N. 


lat. 
lat 
lat 
lat 
lat. 
lal. 


Jnseason  Notice  Procedures 

Actual  notice  of  inseason 
management  actions  will  be  provided  by 
a  telephone  hotline  administered  by  the 
Northwest  Region,  NMFS,  206-526- 
66G7  or  800-662-9325,  and  by  U.S. 
Coast  Guard  Notice  to  Mariners 
broadcasts.  These  broadcasts  are 
announced  on  Channel  16  VHF-FM  and 
2182  kHz  at  frequent  intervals.  The 
announcements  designate  the  channel 
or  frequency  over  which  the  Notice  to 
Mariners  will  be  immediately  broadcast. 
Inseason  actions  will  also  be  filed  with 
the  Federal  Register  as  soon  as 
practicable.  Since  provisions  of  these 
management  measures  may  be  altered 
by  inseason  actions,  fishermen  should 
monitor  either  the  telephone  hotline  or 
Coast  Guard  broadcasts  for  current 
information  for  the  area  in  which  they 
are  fishing. 

The  management  measures  described 
above  are  based  on  the  most  recent  data 
available.  The  aggregate  data  upon 
which  the  measures  are  based  are 
available  for  public  inspection  at  the 
offices  of  the  Regional  Directors  (see 
ADDRESSES)  during  business  hours  until 
the  end  of  the  comment  period. 

Classification 

The  Assistant  Administrator  for 
Fisheries.  NOAA  (Assistant 
Admini.strator).  has  determined  that  the 
measures  described  in  this  preamble  are 
neces.sary  to  respond  to  emergency 
situations  and  are  consistent  with  the 
Magnuson  Act  and  other  applicable  law. 
The  Secretary  has  determined  that, 
absent  this  emergency  rule,  the  ocean 
salmon  fishery  will  be  unnecessarily 
closed  pending  submission  of  revised 
1993  season  proposals  by  the  Council 
and  the  Secretary's  final  decision  on  the 
entire  1993  ocean  salmon  season.  Delay 
in  the  start  of  the  fishing  season  would 
deny  ocean  fishermen  access  to 
harvestable  salmon  stocks  which,  if 
taken  later  in -the  year,  would  produce 
unacceptable  impacts  on  other  salmon 
stocks.  Implementation  of  this 
emergency  rule  meets  the  goals  and 
objectives  of  the  FMP  and  preserves  the 
Secretary's  flexibility  for  implementing 
management  measures  later  in  the 
season.  It  prevents  the  economic  harm 
that  otherwise  would  occur  to  the  ocean 
salmon  fishermen  and  coastal 
communities  if  the  season  were  to 
remain  closed  on  May  1.  Therefore,  it  is 
necessary  to  implement  ocean  salmon 


fishing  regulations  by  emergency  action 
pursuant  to  16  U.S.C.  1855(c). 

The  Assistant  Administrator  finds 
that  the  reasons  justifying  the 
promulgation  of  this  rule  on  an 
emergency  basis  also  make  it 
impracticable  and  contrary  to  the  public 
interest  to  provide  notice  and 
opportunity  for  comment  upon,  or  to 
delay  for  30  days  the  effective  date  of 
these  emergency  regulations,  under  the 
provisions  of  sections  553  (b)  and  (d)  of 
the  Administrative  Procedure  Act.  Any 
delay  in  implementing  this  rule  would 
cause  unnecessary  economic  harm  to 
users  of  the  resource.  The  public  had 
opportunities  to  comment  on  the 
management  measures  being 
implemented  during  meetings  of  the 
Council  and  its  advisory  committees  in 
March  and  April  1993,  The  public  will 
also  have  an  opportunity  to  comment  on 
the  emergency  measures  during  the 
comment  period  provided  by  this  rule. 

The  Assistant  Administrator  has 
determined  that  this  rule  will  be 
implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  programs  of 
Washington,  Oregon,  and  California, 
and  the  San  Francisco  Bay  Conservation 
and  Development  Commission.  This 
determination  has  been  submitted  for 
review  by  the  responsible  agencies 
under  section  307  of  the  Coastal  Zone 
Management  Act. 

This  emergency  rule  is  exempt  from 
the  normal  review  procedures  of  E.O. 
12291  as  provided  in  section  8(a)(1)  of 
that  order.  This  rule  is  being  reported  to 
the  director  of  the  Office  of  Management 
and  Budget,  with  an  explanation  of  why 
it  is  not  possible  to  follow  the  regular 
procedures  of  that  order. 

The  Council  prepared  an 
environmental  assessment  (EA),  the 
scope  of  which  included  this  action, 
and  the  Assistant  Administrator 
concluded  that  there  will  be  no 
significant  impact  on  the  human 
environment.  A  copy  of  the  EA  is 
available  from  the  Regional  Directors 
(see  ADDRESSES). 

This  emergency  rule  does  not  contain 
a  collection  of  information  for  purposes 
of  the  Paperwork  Reduction  Act. 

The  Regulatory  Flexibility  Act  does 
not  apply  to  this  rule  because,  as  an 
emergency  rule,  it  was  not  required  to 
be  promulgated  as  a  proposed  rule  and 
the  rule  is  issued  without  opportunity 
for  prior  public  comment.  Since  notice 
and  opportunity  for  comment  are  not 
required  to  be  given  under  section  553 
of  the  Administrative  Procedure  Act, 
and  since  no  other  law  requires  that 
notice  and  opportunity  for  comment  be 
given  for  this  rule,  under  sections  603(a) 
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and  e04(A)  of  the  Ko^ulatory  Fluxibility 
Act,  no  initiiil  or  final  re^ulato^y 
riHxibility  analysK  n««Kla  to  h«  prtipantd 

This  «nmrx«n<  y  rul«  dows  not  contain 
polu  i»n  with  known  fwd«4rali<im 
iinphc.atioiis  «ijfn('i«nt  to  wamiiit 
preparation  of  lh«  f«dnrall«ni 
ass«(s,sintirit  iindwr  E  O    12612 
VVashinxton.  (>n>xi)n,  and  Cnhfoniia  aj"« 
eipwtwl  to  imnUmienl  Statu  nt^julationn 
compntihlH  with  thi*  FwJtiral  mitt 

On  M.in  h  11.  IWl.  NMKS  iwuod  a 
biolo){i(al  opinion  that  considerwi  the 
HfftKis  of  ihH  FMP  on  S<i<  ruuu>nli)  Rivor 
wiiitiir  run  ihiiuMik  ^iilinoii   Ihii 
opinion  coiK  lud«td  that  implnnHinlation 
of  the  F'MP  i.s  nut  likely  to  )t»opardiie 
the  continued  e)ii.<it«ince  of  the  •i(mm  ios 
The  n<13  oiasoii  fall*  within  the  u()\H3 
of  the  l')01  (ipiiiion,  and  the  Mituoi)<i 
ami  maiia^{tMiitMit  nutu.sures  comply  with 
the  nNomtnuiulations  and  in<  ultwilal 
take  conditions  contained  in  the 
bioioxii.al  opinion   Themfom,  it  wa.s  not 
n(M:essary  to  ruimtiale  conjiultaliuii  on 
Sacramento  River  winter-run  chinook 
Minion. 

NMFS  has  prepared  a  hiojo^fical 
opinion  th.it  (  onjidere<i  the  iilf»»<  ts  nf 
the  I^IMJ  salmon  inanaKement  meosunis 
on  wiicl  sot.keye  salmon,  wild  spring/ 
summer  cimiook  .salmon,  and  wild  fall 
chinook  salmon  from  the  Snake  River 


that  (included  the  fishery  as  proposed 
by  the  C-ouncil  for  May  l*>Si3  fi»hinj( 
under  the  FMP  it  not  likely  to 
|tK)pardiz«  the  continued  existence  of 
the  listed  stocks.  These  management 
m«Msures  are  within  the  tcopo  of  that 
opinion 

List  of  SubiecU  in  SO  OR  Pari  6«1 

Fi.shjTios,  Fishing.  Indians.  Reporting 
and  re*  iirdkeeping  r%Kjuirem»»nts 

I)«ti.<1   April  .10.  19y.1 

Samuel  W   MiKacn, 

Ailing  Asm  stunt  AJinlniitralor  for  Fish^riM, 
SiitiDnnl  ,Vfijn;if  h'tshr-nri  Service 

For  the  r^iasons  set  forth  in  the 
pnMimhle.  50  CFR  part  hf>l  is  amended 
as  follows 

PART  661— OCEAN  SALMON 
FISHERtES  OFF  THE  COASTS  OF 
WASHINGTON.  OREGON.  AND 
CALIFORNIA 

1  The  authority  citation  for  pari  661 
coiiliiuitis  to  read  as  follows: 

Aulhonty:  16  r  SC    lHOlp/s«; 

2  Effe<;tive  from  May  1  through  May 
31.  1013.  the  npp.'ndix  to  part  F.fil  is 
arnonddd  in  the  table  m  IV'  A  .  by 
susfHtnding  the  existing  entry  for 
Klamalh  Fall  Qiinook,  and  its  fi>otnoto 
number  3,  and  adding  a  new  entry  for 


Klamath  Fall  Chinook  to  read  as 
follows: 

Appendix 


IV 
A 


Summary  of  Specific  Management 
Goals  for  Stocks  in  the  Salm- 
on MANAGEMEhJT  UNIT 


Proposed  Rules 


System 


Spawnir>g' 
•scapemenl  goal 


Klamatri  Fal  OwkkA 
(tefnpofaiy). 


Between  33  and  34 
percent  o(  the  po- 
tential adufts  tfom 
•ac^  txood  of  natu- 
ral  spawners.  but 
no  tewef  than 
38,000  naturally 
spawning  adutts  in 
1993 


'  Represerrts  aduH  natural  spawning 
escapement  goal  kx  viabie  r\aturai  slocks  o( 
adutl  hatchery  return  goal  tor  stocks  managed 
kx  artificiaJ  production. 
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This  secton  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
Issuar^ce  of  rules  and  fBgulaborts  The 
purpose  ct  these  rtotices  Is  to  give  Interested 
persons  an  opportunity  to  partkapaie  In  the 
rule  making  prtor  to  the  adoption  of  the  fk«l 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  1220 
[No.  LS-92-006] 
RIN  0581-AA77 

Soyt>ean  Profnotion  and  Research 
Program;  Procedures  for  Conduct  of 
Referendunr) 

AGENCY:  Agricultural  Marketing  Service. 
i;SDA. 


ACTION:  Proposed  rule. 


SUMMARY:  The  Soybean  Promotion  and 
Research  Order  was  implemented  July 
9,  1991.  as  authorized  by  the  Soybean 
Promotion.  Research,  and  Consumer 
Information  Act.  The  Act  requires  that 
the  Socretnry  conduct  a  referendum 
among  eligible  soybean  producers  not 
e.ar!ier  than  18  months  and  not  later 
than  36  months  af^er  the  issuance  of  an 
Order  to  determine  whether  the  Order 
should  be  continued.  Accordingly,  a 
n^ft-rendum  must  be  held  on  or  after 
January  9.  1993.  but  not  later  than  July 
9,  1994.  This  proposeid  rule  sets  forth 
the  procedures  for  conducting  the 
required  continuance  referendum.  The 
proposed  rule  would  also  be  applicable 
to  any  subsequent  referenda  which  may 
be  conducted  pursuant  to  the  Act. 
DATES:  Written  comments  must  be 
received  by  June  7.  1993. 
ADDRESSES:  Send  two  copies  of 
comments  to  Ralph  L.  Tapp,  Chief; 
Marketing  Programs  Branch;  Livestock 
and  Seed  Division;  Agricultural 
Marketing  Service  (AMS).  USDA.  room 
2624-S;  PO  Box  96456;  Washington.  DC 
20090-6456.  Comments  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  above 
office  in  room  2624  South  Agriculture 
Building.  14th  and  Independence 
Avenue.  SW..  Washington.  DC 
Comments  on  the  information  collection 
requirements  contained  in  this  proposed 
rule  may  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Afialrs. 
Office  of  Management  and  Budget. 


Washington.  DC  20503.  Attention:  Desk 
Officer  for  the  Agricultural  Marketing 
Service.  USDA. 

K>fl  FURTHER  MFORMATKM  CONTACT: 
Ralph  L.  Tapp.  Chief.  Marketing 
Programs  Branch  202/720-1115. 

SUPP1.EMENTARY  MFORMATION: 

Regulatory  Impact 

This  proposed  rule  has  been  reviewed 
by  the  United  States  Department  of 
Agriculture  in  accordance  with 
Departmental  Regulation  No.  1512-1 
and  the  criteria  contained  in  Executive 
Order  No.  12291  and  has  been 
determined  to  be  a  non-major  rule 
because  it  does  not  meet  the  criteria  for 
a  major  rule  as  stated  in  the  Order. 

This  rule  has  been  reviewed  under 
Executive  Order  12778.  Civil  Justice 
Reform.  It  is  not  intended  to  have  a 
retroactive  effect. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  1971  of  the  Act,  a  person  subject 
to  the  Soybean  Promotion  and  Research 
Order  may  file  with  the  Secretary  a 
petition  stating  that  the  Order,  any 
provision  of  the  Order,  or  any  obligation 
imposed  in  connection  with  the  Order 
is  not  in  accordance  with  law  and 
requesting  a  modification  of  the  Order 
or  an  exepiption  from  the  Order.  The 
petitioner  is  afforded  the  opportunity 
for  a  hearing  on  the  petition.  After  a 
hearing  the  Secretary  would  rule  on  the 
petition.  The  statute  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  person  who  is  a 

Eetitioner  resides  or  carries  on  business 
as  jurisdiction  to  review  a  ruling  on 
the  petition  if  a  complaint  for  the 
purpose  is  filed  not  later  than  20  da>'8 
after  the  date  of  the  entry  of  the  ruling. 

Further,  section  1974  of  the  Act 
provides,  with  certain  exceptions,  that 
nothing  in  the  Act  may  be  construed  to 
preempt  or  supersede  any  other  program 
relating  to  soybean  promotion,  research, 
consumer  information,  or  Industry 
information  organized  and  operated 
under  the  laws  of  the  United  States  or 
any  State.  One  exemption  in  the  Act 
concerns  assessments  collected  by 
Qualified  State  Soybean  Boards.  The 
exception  provides  that  to  ensure 
adequate  funding  of  the  operations  of 
Qualified  State  Soybean  Boards  under 
the  Act,  DO  State  law  or  regulation  may 
limit  or  have  the  effect  of  limiting  the 
full  amount  of  assessments  that  a 
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Qualified  State  Soybean  Board  in  that 
State  may  collect,  and  which  is 
authorized  to  be  credited  under  the  AcL 
Another  exception  concerns  certain 
referenda  conducted  during  specified 
periods  by  a  State  relating  to  the 
continuation  or  termination  of  a 
Qualified  State  Soybean  Board  or  State 
soybean  assessment 

This  action  has  also  been  reviewed 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  601  et  seq.).  This  proposed  rule 
would  establish  procedures  for  the 
conduct  of  referenda.  It  permits  all 
eligible  soybean  producers  to  register 
and  to  vote.  Participation  in  referenda  is 
voluntary.  The  Administrator  of  the 
Agricultural  Marketing  Service  (AMS) 
has  determined  that  this  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  busmess 
entities. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980.  the  information 
collection  requirements  contained  in 
this  proposed  rule  have  been  approved 
by  the  Office  of  Management  and 
Budget.  They  have  been  assigned  OMB 
control  number  0581-0093.  The 
information  collection  requirements  in 
this  proposed  rule  include  tiie 
following; 

(a)  For  in-person  voting:  (1)  Each 
producer  of  soybeans  voting  in  a 
referendum  must  complete  a  Ballot 
(Form  LS— 49)  at  the  County  Cooperative 
Extension  Service  office.  The  producer 
must  fill  out  the  ballot  and  insert  in  the 
Ballot  Envelope  (Form  LS-49-1). 

(2}  Each  producer  must  fill  out  a 
Certification  and  Registration  Form 
which  is  printed  on  the  Referendum 
Envelope  (LS-49-2).  The  Ballot 
Envelope  containing  the  ballot  is  then 
inserted  in  the  Referendum  Envt- lope 
(LS-49-2).  The  estimated  average  time 
burden  for  completing  the  forms  for  in- 
person  voting  is  6  minutes  per  voter. 

(b)  For  absentee  voting:  Each  producer 
of  soybeans  requesting  absentee  voting 
in  a  referendum  must  complete  a 
Combined  Registration  and  Absentee 
Ballot  (Form  LS— 44).  The  producer  must 
fill  out  the  form  and  insert  the  ballot 
portion  in  a  Ballot  Envelope  (LS-44-2) 
and  then  insert  the  sealed  Ballot 
Envelope  and  the  registration  portion  in 
the  Referendum  Envelope  (LS-44-1) 
and  place  in  the  mail.  The  estimated 
average  time  burden  for  completing  this 
procedure  Is  6  minutes  per  voter. 
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(c)  The  proposed  rule  contain*  ■ 
requiromeiit  that  the  produc  «r  ii^n  the 
voter  n»KistrBtii)n  list  (Form  I_S-4S>-3). 
ThH  Statu  C,<H)j»irHtive  Extension  Service 
(IILS)  Bn»irjt  shall  ont«r  on  the  Ab>s«ntee 
Voter  KH<nje!rt  List  (Form  LS— 44-3)  the 
niuiiHS  and  adilrwsnes  of  eacii  person  or 
entity  rHtiiiMStinx  an  absentee  cmi Hot  arid 
the  d.ite  the  forms  were  mailed  This 
inf(jrmation  is  netessarv  for  the 
Ekipartment  to  list  the  identities  of  eac  h 
voter  in  the  r»<f»»ren(liim  and  to  allow 
votnrs  and  interested  parties  to  see  the 
identity  of  ea<.h  voter  in  the  referendum 
This  Infomiiition  ran  be  used  to  validate 
ballots  and  to  (hallen^e  potentially 
inelixihle  voters  {•^ch  CiS  a^ent  will 
Till  out  one  or  more  of  Form  l,.S— 44-3 
jHir  refwrtuidum   The  estiniHln<l  average 
n»[M)rting  burden  will  vary  dtt^Htiulinx 
on  the  numtwr  of  «bseiite«»  liailofs 
rttmuisted 

The  estimated  number  of  producers 
who  will  vote  in  the  referendum  is 
l(X),fK)0.  each  voting  once 

Cximments  cnnc.enung  the 
information  colliNition  requirements 
contaiiHul  in  this  propos«Kl  rule  may  tw 
s»uit  to  the  Offu  e  of  Information  and 
Regulatory  Affairs.  Offu  e  of 
Management  and  Budget,  Washington, 
DC  20503.  Attention   Desk  Offi(  er  for 
the  Agricultural  Marketing  Service, 
USDA 

Background 

The  Soyh«(an  Promotion.  Resean.h, 
and  Consumer  Information  A<  t  (Act)  (7 
use.  6J01-63n)  provides  for  the 
establishment  of  a  coordinatml  program 
of  promotion  and  rosoart:h  designed  to 
strengthen  the  soybean  industry's 
position  in  the  marketpla(  e  and  to 
niaintain  and  expand  domestii;  and 
foreign  markets  and  uses  for  soyUians 
and  soybean  products.  The  prt)gram  is 
financed  by  an  assessment  of  0  5  of  one 
percent  of  the  net  market  price  of 
soybeans  sold  by  producers  F'ursuant  to 
the  Act.  an  Order  was  made  effe<:tive 
)uly  9.  1991.  and  the  colle<:tion  of 
assessments  bt>gan  .S«'ptHinl)»»r  1.  1991 

The  Act  requires  that  a  n^ftT-tndum  be 
conducted  not  earlier  than  IH  months 
and  not  later  than  3fi  months  after  the 
issuance  of  the  Order  to  determine 
whether  the  Order  should  be  (.untmued 
The  initial  referendum  is  to  be 
condu(  ted  among  persons  who  were 
producers  of  S4)ybeans  during  a 
rttpresentative  period  spe<  iTmd  by  the 
S«H:retdry  for  the  purpose  of  determining 
whether  the  initial  Order  should  be 
continued  The  Order  shaH  be 
continued  only  if  it  is  approv»»d  by  a 
mniorily  of  persons  voting  in  the 
referendum   If  i ontinuation  of  the  Order 
is  not  approved  by  a  maiority  of  those 
persons  voting  in  the  referendum,  the 


Secretary  shall  terminate  collection  of 
assessments  under  the  Order  within  6 
months  af^er  the  referendum  The 
Secretary  shall  terminate  the  Onler  in 
an  orderly  manner  as  so<jn  as 
practicjibie 

If  (  ontinuation  of  the  Order  is 
approvml,  the  Ad  r»>quin>s  that  no  later 
than  IH  months  aftwr  approval,  the 
Sei  rotary  conduci  a  poll  of  »oyt>««n 
producers  to  determine  if  producers 
support  the  conduct  of  a  referendum  on 
the  continuance  of  the  payment  of 
rnfunds  under  the  Order   If  the  Secretary 
determines,  bas«nJ  on  the  poll,  that  the 
conduci  of  a  refund  referendum  is 
gupported  by  at  least  20  percent  of  the 
pro<lu(  ers  (not  in  excess  of  one-fiflh  of 
which  may  be  producers  in  any  one 
State),  a  refertMidum  will  be  conduded 
not  later  than  1  year  afler  the  Secretary's 
de<.ision 

The  Act  also  requires  the  Se<jetary  to 
hold  additKmal  referenda  if  requested 
by  10  pHrt:ent  or  more  of  the  producers 
who  during  a  representative  period  were 
engaged  in  the  production  of  soybeans. 
No  more  than  one-fifth  may  im 
proilui  ers  in  any  one  State,  as 
dHtennined  by  tne  Set.retary 

The  Act  specifies  that  a  referendum 
shall  \Hi  conducted  for  a  reasonable 
p«inod  of  time  not  to  excetni  3  days  as 
determined  by  the  S*h  r»itary  and  that 
eligible  fwrsons  are  to  certify  that  tiiey 
were  engaged  in  the  production  of 
soyt)«Mins  during  the  representative 
period  aji'l  vote,  at  the  same  time  The 
A(.t  also  provides  that  referenda  shall  be 
conduded  at  county  offices  of  the  State 
Qniperative  Extension  Service  (CES) 
and  that  provision  shall  \m  made  for 
absentee  mail  ballots  to  he  provided  on 
request.  The  Extension  Servu  e  of  the 
United  States  Department  of  Agru  ulture 
will  coordinate  the  Stale  and  County 
Cooperative  Extension  Service  roles  in 
concluding  the  referendum. 

The  proposed  rule  sets  forth 
procedures  to  be  followed  in  conducting 
referenda  under  the  Act  The  proposed 
rule  incluiit's  provisions  (oncoming 
definitions,  supervision  of  the 
referenda,  registration,  voting 
prfK;edures,  reporting  referenda  results, 
and  disposition  of  the  ballots  and 
records.  It  is  proposed  that  the 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  of  the 
Department,  will  assist  in  the  conduct  of 
referenda  by  (1)  counting  ballots.  (2) 
determining  the  eligibility  of  challenged 
voters;  and  (3)  reporting  referenda 
results 

List  of  SubiecU  in  7  CFR  Part  1220 

Administrative  practice  and 
pro<>edurB.  Advertising.  Agricultural 
resean:h.  Marketing  agreements 


Soybeans  and  soybean  produds, 
Reporting  and  recordkeeping 
requirements 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  title  7  of 
the  CFR  part  1220  be  amended  as 
follows: 

PART  1220— SOYBEAN  PROMOTION. 
RESEARCH,  AND  CONSUMER 
INFORMATION 

1  The  authority  citation  for  part  1220 
continues  to  read  as  follows: 

Authority:  Title  XIX.  Pub  L   101-*24,  104 
.Stat   3359,  3881  (7  L'  S  C  6301-6311). 

2  Subpart  E  is  added  to  read  as 
follows: 

Subpart  E —  Procedure  for  tt>«  Conduct  of 
Referenda 


Definitiona 

1220  501      Act 

1220  502     AdministrBlor 

1220  503     Agricultural  Stabilization  and 

f'.on<<*rvation  County  Committee. 
1220  .S04     Agricultural  Stabilization  and 

Conservation  S«jrvice 
1220  505     Agricultural  Stabilization  and 

Cnn»«»rvation  Service  County  Executive 

Director 
1220  506     Cooperative  Extension  S«r%-ice 
1220  507     Cooperalivp  Extension  Service 

Ajjent 
1220  50«     Dt-partmpnt 
1220  509     Deputy  Admi.-.istrator. 
1220  510     Extension  Service  of  the  U.S. 

Department  of  Agriculture. 
1220511     Order. 
1220  512     Person. 
1220  513     Producer. 
1220  514     Public  notice. 
1220  515     Referenda. 
1220  516     Registration  period. 
1220  517     Representative  period. 
1220  518     Secretary 
1220  519     Stiybeans 
1220  520     State  and  United  States 
1220  5:1     Voting  period 

Refereadum 

1220522     General. 

1 220  523     Supervision  of  referenda. 

1220524     Eligibility 

1220  525     Time  and  place  of  registration  and 

voting 
1220  526     Facilities  for  registering  and 

voting 
1220  527     Registration  form  and  ballot. 
1220  528     Registration  and  voting 

procedure 
1220  529     List  of  registered  producers. 
1220  530    Ciiallenge  of  eligibility. 
1220  531      Receiving  liallots. 
1220  532     Canvassing  ballots. 
1220  533     ASC-S  county  nffice  report 
1220  534     ASC:S  State  office  report. 
1220  535     Rosulti  of  the  referendum. 
1260  536     Dif  position  of  ballots  and  records 
1 220  537     Instructions  and  forms 


Subperf  E — Procedure  for  the  Coixkict 
of  Referenda 

DeCnitioiM 

|122a501     Act 

The  term  Act  means  the  Soybean 
Promotion,  Research,  and  Consumer 
Infonnation  Act  set  forth  in  title  XDC 
subtitle  E  of  the  Food,  Agriculture, 
Conservation  and  Trade  Act  of  1990 
(Pub.  L.  101-624)  and  any  amendments 
thereto. 


I1220.S02 

The  term  Administrator  means  the 
Administrator  of  the  Agricuitural 
Marketing  Service,  or  any  officer  or 
employee  of  the  Department  to  whom 
there  has  heretofore  been  delegated  or 
may  hereafter  be  delegated  the  authority 
to  act  in  the  Administrator's  stead. 

|122aS03    AgrtculUirdStabMiationend 
Conservatton  County  Cotraiilttea. 

The  term  Agricultural  Stabilixation 
and  Conservation  County  Committee. 
also  referred  to  as  "ASC  County 
Committee."  means  the  group  of 
persons  witiiin  a  county  elected  to  act 
as  the  County  Agricultural  Sid>ilizatloa 
and  Conservation  Committee. 

11220.504    AorieuHural  StabUtzatton  and 
Conservation  Servlea. 

The  term  Agricultural  Stabilixation 
and  Conservation  Service,  also  reCened 
to  as  "ASCS."  means  the  Agricultural 
Stabilization  and  Conservation  Service 
of  the  Department 

f122aS0S    AflricMltural  Stabtttealton  and 
Conssrvstton  Service  County  Executive 
Director. 

The  term  Ag^cultural  Stabilization 
and  Conservation  Service  County 
Executive  Director,  also  referred  to  as 
"ASCS  Executive  Director,"  means  the 
person  employed  by  the  ASC  County 
Committee  to  execute  the  policies  of  the 
ASC  county  committee  and  be 
responsible  for  the  day-to-day  operation 
of  the  ASCS  county  office,  or  the  person 
acting  in  such  capacity. 

f1220.SM    Coopareitve  Extsfteion  Servfoe. 

The  term  Cooperative  Extension 
Service,  also  referred  to  as  "CES," 
means  the  State  partner  in  the 
Cooperative  Extension  system. 

f  1220.507    Cooperative  Extanalon  Service 
Agent 

The  term  Cooperative  Extension 
Service  Agent  also  rafiaiTed  to  at  *XXS 
Agent"  means  an  employee  of  the 
Cooperative  Cxtaosioo  Service. 


I1220.SM 

The  term  Department  means  the 
United  States  Department  of 
Agriculture. 

§1260.500    Daoutv  Adminiafratar 
The  term  Deputy  Administrator 
means  the  Deputy  or  Acting  Deputy 
Administrator.  State  and  Coimty 
Operations.  Agricultiual  Stahi  Haiti  on 
and  Conservation  Service,  U.S. 
Department  of  Agriculture. 

11220.510    Extanalon  Service  of  the  U.S. 
Oapaflmant  of  Agrteultura. 

The  term  Extension  Service  of  the 
U.S.  Department  of  Agriculture  also 
referred  to  as  "ES"  means  the  Federal 
partner  of  the  Cooperative  Extension 
System. 

f122a511    Order. 

The  term  Order  means  the  Soybean 
Promotion  and  Research  Order. 

11220.512  Paraon. 

The  term  Person  means  any 
individual,  group  of  individuals, 
partnership,  corporation,  association. 
cooperative,  or  any  other  legal  entity. 

11220.513  Producer. 

The  term  Producer  means  any  person 
engaged  In  the  growing  of  soybeans  in 
the  United  States,  who  owns,  or  shares 
the  ownership  and  risk  of  loss  of  such 
soybeans. 

11220.514  Pubtte  notloa. 

The  term  Public  notice  means 
information  regarding  a  refareadum 
which  shall  be  provided  by  the 
Secretary,  without  advertising  expenses, 
through  press  releases  and  by  State  and 
county  CES  offices  and  county  ASCS 
offices,  by  meaiu  of  newspapers, 
electronic  media,  county  newsletters, 
and  the  like.  Such  notice  shall  contain 
the  referendum  date  and  location, 
registration  and  voting  requirements, 
rules  regarding  absentee  voting,  and 
other  pmtinent  information. 

11220.515  Referenda. 

The  term  Referenda  means  any 
referenda  to  be  conducted  by  the 
Secretary  pursuant  to  the  Act  whereby 
producers  shall  be  given  the 
opportunity  to  vote. 

I1220.51C    Registration  period. 

The  term  Re^stration  period  means  a 
1-day  period  to  be  announced  by  the 
Secretary  for  registration  of  producers 
desiring  to  vote  in  a  referendum.  The 
registration  period  shall  be  the  same  day 
as  the  voting  period. 


Secretary  pursuant  to  section  1970  of 
the  Act 


f  12204(17 

The  term  Representative  period 
means  the  period  desipiated  by  the 


il2203lt 

The  term  Secretary  means  the 
Secretary  of  Agriculture  of  the  United 
States  or  any  (Aher  oESoer  or  employee 
of  the  Department  to  whom  there  has 
been  delegated  or  to  whom  auth<mty 
may  hereefter  be  delegated  the  authority 
to  act  in  the  Secretary's  stead. 

11220.510    SoytMona. 

The  tenn  Soybeans  means  all  varieties 
of  Glycine  max  or  Glycine  so^a. 

S1220S20    Stats  and  United  States. 

The  terms  State  and  United  States 
include  the  50  States  of  the  United 
States  of  America,  the  District  of 
Columbia,  and  the  Commonwealth  of 
Puerto  Rico. 

11220521  Voting  period. 

The  term  voting  period  means  a  1-day 
period  to  be  announced  by  the  Secretary 
for  votixtg  in  a  referendum. 

ReCBrendam 

11220522  OeneraL 

(a)  A  referendum  to  determine 
whether  eligible  producers  favor  the 
continuance  of  the  Order  and  other 
referenda  provided  for  under  the  Act 
shall  be  conducted  in  accordance  with 
this  subpart 

(b)  Referendum  results  will  be  based 
on  the  Secretary's  determination  of 
appnyval  or  disapproval  by  a  majority  of 
the  producers  casting  valid  ballots  in  a 
referendum. 

(c)  Referenda  shall  be  conducted  at 
the  county  offices  of  the  Cooperative 
Elxtension  Service. 

(d)  The  Agricultural  Stabilization  and 
Conservation  Service  of  the  Department 
shall  assist  in  the  conduct  of  referenda. 

11220523  Supervision  of  rafarertda. 
The  Administrator,  AMS.  shall  be 

responsible  for  conducting  referenda  in 
accordance  with  this  subpart. 

11220524  EligN>H>ty. 

(a)  Eligible  producers.  Each  person 
who  was  a  producer  during  the 
representative  period  is  entitled  to 
register  and  vote  in  the  referendum. 
Each  producer  entity  shall  be  entitled  to 
cast  only  one  ballot  in  the  referendum. 

(b)  Proxy  registration  and  voting. 
Proxy  registration  and  voting  is  not 
authorized  except  that  an  officer  or 
employee  of  a  corporate  producer,  or 
any  guardian,  administrator,  executor, 
or  trustee  of  a  producer's  estate,  or  an 
authorized  representative  of  any  eligible 
prx>ducer  entity  (other  than  an 
individual  proiducer).  audi  as  a 
corporation  or  partnership,  may  register 
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and  (uist  a  ballot  on  behalf  of  such 
entity   Any  individual  rexistHrinu  to 
vote  in  th«  rHfiirendum  on  behalf  of  any 
producur  entity  shall  ctirtify  that  he  or 
she  is  authorized  by  such  entity  to  take 
su(  h  action 

((  )  /(unt  aiui  fimup  inlerfst   A  ^roup 
of  individuals,  such  as  menitwrs  of  a 
family,  joint  tenants,  tenants  in 
common,  a  partnership.  own«»rs  of 
comniiinity  property,  or  a  corporation 
enna)^«nl  m  tfie  pro<luction  of  »(^y^>eans 
as  a  producer  entity  shall  be  entitled  to 
only  one  vole,  provided,  however,  that 
any  mnml)er  of^a  Rroup  may  rt»xist«r  to 
vote  as  a  priKlijctir  if  he  or  she  is  an 
eligible  producer  separate  from  the 
Rroup 

1 1 230  53S    Time  and  ptmcm  o<  rvglstratlon 
and  voting. 

A  r»ift'rHndum  shall  b«  hold  for  1  day 
on  a  d.itii  to  be  flHtertiiinetl  by  the 
Seiiretiiry   KliKihle  persons  shall  re^istHr 
and  vote  following  the  prtM  edunis  in 
§  1220  52H.  Except  for  absentee  ballots, 
the  r«>K>  strati  on  and  voting  shnll  take 
pidce  during  busiiiusA  hours  of  each 
county  CES  ofPice. 

i  1 220.526    FacimiM  for  ragtatartng  and 
voting. 

Each  county  CES  ofTica  shall  provide 
adeouate  facihtiea  and  spa<  e  to  pennit 
producers  to  register  and  to  mark  their 
ballots  in  s»t<  rot  and  a  s«ialed  box  or 
other  suitable  re<:eptacle  for  rttgistration 
forms  and  ballots  which  shall  be  kept 
under  ob»«irvation  during  office  hours 
and  stH:urt«d  at  all  times  Copies  of  the 
Order  and  a  summary  of  the  Order  shall 
be  available  for  review 

1 1 220.537     R«glatr8tlon  form  and  balloL 

A  ballot  (LS— 49)  and  certification  and 
registration  form  (LS— 4?)-2)  shall  be 
used  for  voting  in  person.  The 
infonnation  retiuired  includes  name, 
address,  and  telephone  numtwr  and  also 
contains  a  certifit.ation  statement, 
rwferented  in  §  1220  52H(a)(l)  The 
ballot  requires  producers  to  chw  k  a 
"yes"  or  "no."  A  combined  registration 
and  voting  form  (Form  LS— 44-2)  shall 
be  used  for  absentee  voting 

§  1230.538     Registration  and  voting 
procadura. 

(a)  Rt^istenng  and  votinn  in  penon 
(1)  Ea<:h  producer  desiring  to  vote  in  a 
referendum  shall  register  on  the  day  of 
voting  at  the  county  CIES  office  in  whitii 
the  producer's  residence  is  located  or  at 
the  county  CES  offic~e  serving  the  county 
in  which  the  producer's  residence  is 
located  Producer  entities  other  than 
individuals  shall  register  at  the  county 
CES  office  in  the  county  in  which  their 
headquarters  office  or  business  is 
locattKl  or  at  the  county  CES  office 


serving  the  county  in  which  the  entities' 
headquaners  office  or  business  is 
l(K:ated   Pruducars  will  be  required  to 
list  their  names  on  the  voter  registration 
list  (Form  LS— 49-3)  pnor  to  receiving  a 
registration  form  and  ballot.  To  register. 
eacii  producer  shall  (.omplete  the 
registration  form  (LS— 49-2)and  certify 
that  (i)  they  or  the  entity  they  represent 
were  producers  during  the  specified 
ntpresentative  penod.  and  (u)  if  voting 
on  behalf  of  an  entity  referred  to  in 
S  1220  S24  they  are  authorired  to  do  so 

(2)  Eai  h  eligible  producer  who  has 
not  voted  by  means  of  an  absentee  ballot 
may  cast  a  ballot  m  person  at  the 
location  and  time  set  forth  in  §  1220  525 
and  on  a  date  to  be  announced  by  the 
Secretary  Eligible  pervins  who  enter 
their  namos  on  the  voter  rt?gistration  list 
(Form  I-S— 49-3)  will  receive  a 
ntgistration  form/envelope  (Form  LS- 
4<>-2)  and  a  ballot  (Form  LS^9)  Voting 
shall  be  by  s«<;ret  ballot  under  the 
supervision  of  the  l(x.al  county  CES 
agent  or  his  designee  The  ballot  shall  be 
marked  by  the  voter  to  indicate  "yes  "  or 
"nt)"  Voters  shall  place  their  marked 
l>allots  in  an  envelope  marked 
"SOYUPL\N  BALIX)T.  '  seal  it  and  place 
It  in  the  completed  and  signed 
registration  form/envelope  marked 
■  .S0YBF:AN  REFERFJJDirXl.  "  seal  that 
envelope  and  personally  place  it  in  a 
box  marked   "Ballot  Box"  or  other 
suitable  receptacle 

(h)  Absfntee  voting  (1)  Eligible 
producers  and  entities  unable  to  vote  in 
person  may  request  and  obtain  a 
combined  absentee  registration  and 
voting  form  (Form  LS— 44)  and  two 
envelopes — one  marked  "5>OYBEAN 
BALLOT  "  (Form  LS-4+-2)  and  the 
other  marked  "SOYBPL\N 
Rf^iFERENDlIM  "  (Form  LS-44-1)  by 
mail  from  the  State  CES  office  of  the 
.State  in  which  they  reside  if 
individuals,  or  where  their  main  office 
is  l(x:ated,  if  a  corporation  or  other 
entity  Only  one  absentee  registration 
form  and  absentee  ballot  will  be 
provided  to  each  eligible  produc:er.  The 
forms  must  be  requested  in  writing 
during  a  specified  time  penod  whicii 
will  be  announced  by  the  Secretary  The 
State  CES  office  shall  enter  on  the 
absentee  voter  request  list  (Form  LS  44 
3)  the  name  and  address  of  eacii  person 
or  entity  requesting  an  absentee  ballot 
and  the  date  the  forms  were  mailed  A 
copy  of  the  applicable  absentee  voter 
request  list  (Form  LS-44-3)  prepared  by 
the  State  CES  office  shall  be  provided  to 
each  ASCS  county  office  for  absentee 
voter  verification 

(2)  To  register,  eligible  producers 
must  complete  and  sign  the  registration 
(P'urm  LS— 44),  and  certify  that: 


(i)  They  or  the  entity  they  represent 
were  producers  dunng  the  specified 
representative  period,  and 

(li)  If  voting  on  behalf  of  an  entity 
referred  to  in  subsection  S  1220  524 
they  are  authorired  to  do  so 

(3)  A  producer,  af^er  completing  the 
registration  form  and  marking  the  ballot, 
shall  remove  the  ballot  portion  of  Form 
L5v— 44  and  seal  the  completed  ballot  in 

a  separate  envelope  marked    SOYBEAN 
BALLOT"  (Form  LS-44-2)  and  place  il 
in  a  second  envelope  marked 
"SOYBEAN  REFERENDUM    (Form  LS- 
44-1)  along  with  the  signed  registration 
form   Producers  shall  print  and  sign 
their  names  on  the  envelope  marked 

SOYBFAN  REFERFHSIDUM    (Form  LS- 
44-1)  and  mail  it  to  the  local  county 
CES  office  of  the  county  in  which  they 
reside  or  the  county  CES  office  serving 
the  county  in  which  ihey  reside  In  the 
case  of  a  partnership  corporation, 
estate,  or  other  entity,  the  registration 
form  and  ballot  must  be  mailed  to  the 
county  CES  office  in  lhe,county  in 
which  its  main  office  is  lr><:ated  or  the 
county  CES  office  in  the  c  ounty  serving 
the  county  m  which  its  mam  office  is 
located 

(4)  Absentee  ballots  must  be  received 
in  the  county  CES  office  by  the  close  of 
business,  5  business  days  before  the 
date  of  the  referendum   Absentee  ballots 
received  after  that  date  shall  be  counted 
as  invalid  ballots  Upon  receiving  the 
"SOYBEAN  REFERENDUM"  envelope 
containing  the  registration  form  and 
ballot,  the  county  CES  agent  or  his 
designee  shall  place  it,  unopened  in  a 
secure  ballot  box.  The  county  CES  agent 
or  his  designee  shall  enter  the  names  of 
absentee  voters  on  the  voter  registration 
list  (Form  LS-44-3). 

(5)  A  person  casting  an  absentee  ballot 
which  is  not  recorded  as  being  received 
or  which  is  received  afler  the  deadline 
s}>ecified  in  this  section  may  vote  in 
person  at  the  appropriate  CES  office  on 
the  day  of  the  referendum. 

11220.529  Uat  of  raglatarad  producara. 

The  voter  registration  lists  (Form  LS- 
49-3  and  LS-44-3)  shall  be  available  for 
inspection  on  the  day  of  the  referendum 
at  the  county  CES  office  and 
subsequently  at  the  ASCS  county  office 
They  shall  h»e  posted  during  regular 
office  hours  in  a  conspicuous  public 
lcx:ation  at  the  ASCS  county  office  on 
the  second  business  day  following  the 
date  of  the  referendum 

1 1220.530  Challanga  of  eligibility. 

(a)  Challenge  penod  On  the  day  of 
the  referendum,  the  names  of 
challenged  voters  may  be  reported  to  the 
CES  county  agent  who  will  refer  them 
to  the  ASCS  county  office.  After  that, 


the  names  of  the  challenged  voters  shall 
be  referred  directly  to  the  ASCS  county 
office  A  challenge  of  a  person's 
eligibility  to  vote  may  be  made  no  later 
than  the  close  of  business  the  second 
business  day  after  the  date  of  the 
referendum. 

(b)  Who  may  challenge.  A  person's 
eligibility  to  vote  may  be  challenged  by 
any  person. 

(c)  Determination  of  challenges.  The 
ASC  county  committee  or  its 
representative  shall  make  a 
determination  concerning  the  eligibility 
of  a  producer  who  has  been  challenged 
and  notify  challenged  producers  as  soon 
as  practicable,  but  no  later  than  5 
business  days  after  the  date  of  the 
referendum.  If  the  ASC  county 
committee  or  its  representative  is  unable 
to  determine  whether  a  person  was  a 
producer  during  the  representative 
period,  it  may  require  the  person  to 
submit  records  such  as  tax  returns,  sales 
documents,  or  other  similar  documents 
to  prove  that  the  person  was  a  producer 
during  the  representative  period. 

(d)  Challenged  ballot.  Tne  registration 
form/envelope  (Form  LS— 49-2) 
containing  the  ballots  cast  by  producers 
voting  in  person  whose  eligibility  is 
challenged  shall  be  removed  from  the 
ballot  box  and  placed  in  a  separate  box 
until  the  challenge  has  been  resolved. 
Envelopes  containing  absentee  voter 
registration  forms  and  absentee  ballots 
(Form  LS— 44)  of  challenged  absentee 
voters  also  shall  be  removed  from  the 
ballot  box  and  placed  in  the  box 
containing  ballots  of  challenged 
producers.  A  challenged  ballot  shall  be 
determined  to  have  been  resolved  if  the 
determination  of  the  ASC  county 
committee  or  its  representative  is  not 
appealed  within  the  time  allowed  for 
appeal  or  there  has  been  a 
determination  by  the  ASC  county 
committee  after  an  appeal. 

(e)  Appeal  A  person  declared  to  be 
ineligible  to  register  and  vote  by  the 
ASC  county  committee  or  its 
representative  may  file  an  appeal  at  the 
ASCS  county  office  within  3  business 
days  after  notification  of  such  decision. 
Such  person  may  be  required  to  provide 
documentation  such  as  tax  returns,  sales 
documents,  or  similar  documents  in 
order  to  demonstrate  his  or  her 
eligibility.  An  appeal  shall  be 
determined  by  the  ASC  county 
committee  as  soon  as  practicable,  but  in 
all  cases  not  later  than  the  9th  business 
day  after  the  date  of  the  referendum. 
The  ASCS  county  committee's 
determination  on  an  app>eal  is  final. 

S  1220.531    Racatving  ballota. 

A  ballot  shall  be  considered  to  have 
been  received  during  the  voting  period 


if  (a)  it  was  cast  in  the  county  CES  office 
prior  to  the  close  of  business  on  the  day 
of  the  referendum;  or  (h)  an  absentee 
ballot  was  received  in  the  county  CES 
office  not  later  than  close  of  business  5 
business  days  before  the  date  of  the 
referendum. 

f  1220.532    Canvaaaing  ballots. 

(a)  Counting  the  ballots.  The  coimty 
CES  agent  or  designee  shall  deliver  the 
sealed  ballot  box,  the  voter  registration 
list  (Form  LS-49-3)  and  the  absentee 
voter  request  list  (Form  LS-44-3)  to  the 
ASCS  county  office  by  the  close  of 
business  on  the  first  business  day 
following  the  date  of  the  referendum. 
ASCS  county  employees  and  the  county 
CES  agent  or  designee  shall  check  the 
registration  forms  of  all  voters  against 
the  voter  registration  list  (Form  LS-49- 
3)  and  the  absentee  voter  request  list 
(Form  LS-44-3)  to  determine  properly 
registered  voters.  The  ballots  of 
producers  voting  in  person  whose 
names  are  not  on  the  voter  registration 
list  (LS-49-3)  shall  be  declared  invalid. 
Likewise,  the  ballots  of  producers  voting 
absentee,  whose  names  are  not  on  the 
absentee  voter  request  list  (Form  LS-44- 
3)  shall  be  declared  invalid.  Ballots 
declared  invalid  and  all  ballots  of 
challenged  voters  declared  ineligible 
shall  be  kept  separate  from  the  other 
ballots  and  the  envelopes  containing 
these  ballots  shall  not  be  opened.  The 
valid  ballots  shall  be  counted  on  the 
10th  business  day  after  the  referendum 
date,  ASCS  county  office  employees 
shall  remove  the  sealed  "Soybean 
Ballot"  envelope  from  the  registration 
form/envelopes  or  absentee  ballot 
envelopes  of  all  eligible  voters  and  all 
challenged  voters  determined  to  be 
eligible.  When  removing  the  "Soybean 
Ballot"  envelopes,  steps  shall  be  taken 
to  ensure  that  the  voter's  name  cannot 
be  identified.  After  removing  all 
"Soybean  Ballot"  envelopes,  ASCS 
county  employees  shall  open  them  and 
count  the  ballots.  The  ballots  shall  be 
tabulated  as  follows:  (1)  Number  of 
eligible  producers  casting  vaUd  ballots; 
(2)  number  of  producers  favoring  the 
Order;  (3)  number  of  producers  not 
favoring  the  Order;  (4)  number  of 
challenged  ballots;  (5)  number  of 
challenged  ballots  deemed  ineligible;  (6) 
number  of  invalid  ballots;  and  (7) 
number  of  spoiled  ballots. 

fb)  Invalid  ballots.  Ballots  shall  be 
declared  invalid  if  a  producer  voting  in 
person  has  failed  to  sign  the  voter 
registration  list  (Form  LS-49-3).  or  an 
absentee  voter's  name  is  not  on  the 
absentee  voter  request  Ust  (Form  LS-44- 
3).  or  the  registration  form  or  ballot  was 
incomplete  or  incorrectly  completed. 


(c)  Spoiled  ballots.  Ballots  shall  be 
considered  as  spoiled  ballots  when  they 
are  mutilated  or  marked  in  such  a  way 
that  it  cannot  be  determined  whether  it 
is  a  "yes"  or  "no"  vote.  Spoiled  ballots 
shall  not  be  considered  as  approving  or 
disapproving  the  Order,  or  as  a  l>allot 
cast  in  the  referendum. 

(d)  ConfidenUality.  All  ballots  shall  be 
confidential  and  the  contents  of  the 
ballots  shall  not  be  divulged  except  as 
the  Secretary  may  direct.  The  public 
may  witness  the  opening  of  the  ballot 
box  and  tabulation  of  the  votes  but  may 
not  interfere  with  the  process. 

S  1220.533    ASCS  eounty  office  report 

The  ASCS  county  office  shall  notify 
the  ASCS  State  office  of  the  results  of 
the  referendum.  Each  ASCS  county 
office  shall  transmit  the  results  of  the 
referendum  in  its  county  to  the  ASCS 
State  office.  Such  report  shall  include 
the  information  listed  in  §  1220.532(a). 
The  results  of  the  referendum  in  each 
county  may  be  made  available  to  the 
public.  A  copy  of  the  report  of  results 
shall  be  posted  for  30  days  in  the  ASCS 
county  office  in  a  conspicuous  place 
accessible  to  the  public,  and  a  copy 
shall  be  kept  on  file  in  the  ASCS  county 
office  for  a  period  of  at  least  12  months. 

§  1 220.534    ASCS  Stats  office  report. 

Each  ASCS  State  office  shall  transmit 
to  the  Deputy  Administrator.  ASCS,  a 
written  summary  of  the  results  of  the 
referendum  received  from  all  the  ASCS 
county  offices  within  the  State.  The 
summary  shall  include  the  information 
on  the  referendum  results  contained  in 
the  reports  from  all  county  offices 
within  each  State  and  be  certified  by  the 
ASCS  State  executive  director.  The 
ASCS  State  office  shall  maintain  a  copy 
of  the  summary  where  it  shall  be 
available  for  public  inspection  for  a 
period  of  not  less  than  12  months. 

§  1220.535    Raaulta  of  the  refarandum. 

(a)  The  Deputy  Administrator,  ASCS. 
shall  submit  to  the  Administrator,  AMS, 
the  results  of  the  referendum.  The 
Administrator,  AMS,  shall  prepare  and 
submit  to  the  Secretary  a  report  of  the 
results  of  the  referendum.  The  results  of 
any  referendum  shall  be  issued  by  the 
Department  in  an  official  press  release 
and  published  in  the  Federal  Register. 
State  reports,  and  related  papers  shall  be 
available  for  public  inspection  in  the 
office  of  the  Marketing  Programs 
Branch.  Livestock  and  Seed  Division, 
Agricultural  Marketing  Service,  USDA. 
room  2624  South  Agriculture  Building, 
14th  and  Independence  Avenue,  SW., 
Washington,  DC. 

(b)  If  the  Secretary  deems  it  necessary, 
the  report  of  any  State  or  county  shall 
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be  re-«xamin«d  and  checked  by  such 
pernons  th»(  may  be  designated  by  the 
Deputy  Adminislrator.  ASCS.  or  the 
Setxetary 

f1220.SM    DtepoeHtow  el  haMola  mn4 
record*. 

Fi«<  h  ASQS  county  eicecutive  director 
ihnW  placH  in  lealttd  containen  marked 
with  the  idttiilifKJitiun  of  the 
n<ft)r«)iidum  the  voter  r«)^stratiun  list, 
abseiitm)  voter  request  list,  voted  ballots. 
challnii^tKl  rH)(is(ration  {brnt&/envelope«. 
(  halUtii^tHi  at>!i4intt>e  voter  rm^istnition 
fiinns,  (  h<ilU)(i){ed  tMllott  found  to  be 
iiiHli^iblti,  uivhIkI  IkillutH,  spoilud 
ballots,  and  county  summarifts   Siirh 
records  shall  be  pUK:ed  under  io<  k  in  a 
safe  platu)  under  the  custody  of  the 
ASC«S  (x>unty  executive  director  for  a 
ponod  of  not  less  than  12  months  af^er 
tliH  refnrimdum   If  no  notice  to  the 
Contrary  is  re<»iv»d  ftrim  the  Deputy 
Admiiii&trator,  ASCS.  by  the  end  of 
su(Ji  time,  the  nnrords  shall  \m 
dttstroyad 

1 1 220.537     loetructlona  mn4  rorma. 

The  Adinint»trator  is  heri»hy 
authorizHil  to  pntso'ibe  a<lditi<ii>al 
iiiKtructions  and  forms  not  in<uxisistent 
with  the  provisions  of  this  sub()«r1  to 
govern  thw  conduct  of  the  refHrMiidum 

Done  at  Wdshingtun.  DC.  on:  April  30. 
\<¥^^ 

L.P.  Maaaani. 

Acting  A  dnu  antra  tor. 

|FR  D<K-  ai   10716  Fil«»dS-5-ft3.  «45ani! 

•lujNa  cooc  Mi»-a>-» 


NUCLEAR  REGULATORY 
COMMISSION 

10CFR  Pert*  30  and  35 
RIN31S0-AEM 

Authorization  To  Prepare 
Radiopharmaceutical  Reagent  Kite  and 
Elute  Radiopharmacautlcal 
Ganaratora;  Uae  o< 
RadiopliarmacaiiUcato  tor  Therapy; 
Exten»k>n  of  Expiration  Oale 

AGENCY:  Nu(  lenr  Rexulatory 

Comtnissuin 

ACTION:  Proposed  rule,  extension  of 

expiration  date. 

SUMMARY:  The  NiKlear  Ref^ilatory 
Ciiiinussiun  (NRC)  is  proposing  to 
oxtmul  the  expiration  date  of  the  interim 
riiitil  rule  reinted  to  the  preparation  and 
therape^jtic  use  of  radiopharmaoeuticAls 
from  Auf^st  21.  l«»qj.  to  Detember  .^1. 
I't'M  The  proposed  extensifm  wiHikl 
allow  licensees  to  continue  to  use 
byproduct  material  under  the  provisions 
of  the  tnteniu  nital  ruie  until  tlie  NRC 


completes  ■  related  rulemaking  to 
addreM  broader  issues  for  the  medical 
use  of  byproduct  material  (including 
thoae  issues  addreesed  by  the  interim 
final  rule)  The  NRC  expects  that  this 
broader  rule  wo^iW  be  completed  and 
issued  as  a  final  rule  before  the  end  of 
1994  This  proposed  extension  of  the 
expiration  aate  is  necessary  to  maintain 
tha  relief  provided  by  the  interim  final 
rule 

DATCS:  Tha  comment  period  expires 
June  7.  1993  Comments  received  after 
this  dale  will  be  considered  if  it  is 
proctiraj]  to  do  so.  but  the  Cxjmmission 
IS  able  to  assure  consideration  only  for 
( f)mments  received  on  or  before  this 
date 

AOOnCSSCS:  Mail  written  comments  to 
the  Secretary.  US.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555. 
Attention  Docketing  and  Service 
Branch 

Hand  deliver  comments  to  11555 
R(K.kville  Pike,  Rotiville.  Mar>land, 
between  7  45  a  m  and  4  15  p  m  on 
Federal  workdays. 

Qipies  of  any  put)li(  (oniments 
ro<»ived  on  the  proposed  rule  may  l)e 
examined  at   the  NRC  Public  Document 
R(K)m,  2120  L  Street.  NW  (l^wer 
Level).  Washington,  DC 
FOfl  FUimttH  IKFOWMATION  COMTACT:  Dr 
Anthony  N  Tse.  Office  of  Nuclear 
Regulatory  Researr.h,  US  Nuclear 
Regulatory  Commission.  Washington. 
IX;  20555,  telephone  (301)  492-3797. 

SUPPCfiMCffTAAV  MKMMATIOM: 

Background 

On  June  5.  1989.  the  American 
College  of  Nuclear  Physicians  (ACNP) 
and  the  So<jety  of  Nuclear  Medicine 
(SNMJ  submitted  a  petition  for 
rulemaking  (FllM-35-9).  requesting  the 
Commission  to  amend  its  regulations  to 
permit  licensed  nuclear  pharmacists 
and  physicians  greater  flexibility  in  the 
preparation  and  use  of 
radiopharmaceuticals  After  reviewing 
the  petition  and  consulting  with  the 
US.  Food  and  Drug  .Administration 
(FT)A).  the  NRC  determined  that  some 
issii«ts  raiso<l  in  the  petition  needed  to 
be  resolved  expeditiously. 

Subsequently,  on  August  23.  1990.  the 
Commission  published  an  interim  final 
ruie  m  the  Federal  Ragistar  (55  FR 
34511)  to  allow  medical  use  lic.ensees. 
under  certain  conditions  and 
limitations,  to  use  therapeutic 
radiopharmaceuticals  for  indications 
and  nxtlhods  of  administration  not 
listed  in  the  FDA-approved  package 
inserts  In  addition,  the  intenm  final 
rule  allows  medical  use  licensees  and 
rommerrial  nuclear  pharmacies  to 
depart  from  the  manufacturer's 


instructions  for  preparing  diagnostic 
radiopharmaceuticals  using 
radionuclide  generators  and  reagent 
kits,  provided  that  the  licensees  follow 
the  directions  of  a  physician  authorized 
user  The  NRC  amended  the  interim 
final  rule  to  eliminate  certain 
recordkeeping  requirements  related  to 
the  preparation  and  use  of 
radiopharmaceuticals  (57  FR  4556B, 
October  2.  1992)  The  interim  final  rule 
will  expire  on  August  23.  1993  unless 
It  IS  extended. 

Currently,  the  NRC  is  working  on  a 
broader  proposed  rule  in  rt'spon.se  to 
PRM-35-9  that  would  resolve  the  issues 
raised  in  the  petition,  including  the 
issues  addressed  by  the  interim  final 
rule  The  Commission  intends  to  replace 
the  provisions  of  the  interim  final  rule 
with  tha  provisions  of  this  broader  rule. 
The  NRC  expects  that  this  broader  rule 
will  be  promulgated  and  effective  before 
the  end  of  1994.  Therefore,  the  NRC  is 
proposing  to  extend  the  expiration  date 
of  the  interim  final  rule  from  August  23. 
1993.  to  December  31.  1994.  The 
proposed  extension  would  allow 
licensees  to  continue  to  use  byproduct 
matenal  under  the  provisions  of  the 
intenm  final  rule  until  the  broader  rule 
is  completed  and  effective.  This 
proposed  extension  is  necessary  to 
maintain  the  relief  from  re&trictians 
provided  by  the  interim  final  rule. 

Discuaaion 

Section  30  34     Terms  and  Conditions  of 
Ucenses 

The  NRC  is  proposirtg  to  extend  the 
expiration  date  in  paragraph  (i)(l)  of 
this  section  from  Augiist  23.  1993,  to 
Deoember  31.  1994  This  extension  is 
proposed  to  allow  commercial  nuclear 
pharmacies  to  continue  to  prepare 
byproduct  material  under  the  provisions 
of  the  intenm  fifMl  rule  until  the 
broader  rule  is  effective. 

Section  35  200     Use  of 
Radtopharmoceuticals.  Generators,  and 
Reagent  tuts  for  Imaging  and 
Locaittation  Studies. 

The  NRC  is  proposing  to  extend  the 
expiration  date  in  paragraph  (cMD  of 
this  section  from  August  23,  1993,  to 
December  31.  1994  This  extension  is 
proposed  to  allow  medical  use  Ucensees 
to  continue  to  use  byproduct  material 
under  the  provision*  of  the  interim  final 
rule  until  the  broader  rule  is  effective 

Section  35.300    Use  of 
Fadtophannaceuticals  for  Therapy 

The  NRC  is  proposing  to  ejrtend  the 
expiration  date  In  paragraph  (h){l}  of 
this  section  from  August  23.  1993.  to 
December  31,  1994.  This  extension  is 


proposed  to  allow  medical  use  licensees 
to  continue  to  use  byproduct  material 
under  the  provisions  of  the  interim  final 
rule  until  the  broader  rule  is  effective. 

Also,  the  NRC  is  proposing  to  replace 
the  word  "method"  with  the  word 
"methods"  in  paragraph  (b)(1)  of  this 
section  to  correct  a  typographical  error. 

Environmental  Impact:  Categorical 
Exclusion 

The  NRC  has  determined  that  this 
proposed  rule  is  the  type  of  action 
described  in  categorical  exclusion  10 
CFR  51.22(c)(2).  Therefore,  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  has  been 
prepared  for  this  proposed  rule. 

Paperwork  Reduction  Act  Statement 

This  proposed  rule  does  not  contain 
a  new  or  amended  information 
collection  requirement  subject  to  the 
Paperwork  Reduction  Act  of  1980  (44 
use.  3501  et  seq).  Existing 
requirements  were  approved  by  the 
Office  of  Management  and  Budget  under 
approval  numbers  3150-0010  and  3150- 
0017. 

Regulatory  Analysis 

In  August  1990.  the  NRC 
implemented  an  interim  final  rule 
allowing  licensees  to  depart  from  (a)  the 
manufacturer's  instructions  for 
pr^aring  diagnostic 
radiopharmaceuticals,  and  (b)  the 
package  insert  instructions  regarding 
use  of  radiopharmaceuticals  for  therapy. 
The  effective  period  for  the  rule  is  from 
August  23.  1990.  to  August  23.  1993. 

The  NRC  is  proposing  to  extend  the 
expiration  date  from  August  23.  1993.  to 
December  31.  1994.  The  proposed 
extension  would  allow  Ucensees  to 
continue  to  use  byproduct  material 
under  the  provisions  of  the  interim  final 
rule  until  there  is  an  effective  final  rule 
in  a  related  rulemaking  in  response  to 
the  ACNP-SNM  petition  to  address 
broader  issues  for  the  medical  use  of 
byproduct  material  (including  those 
issues  addressed  by  the  interim  final 
rule).  The  NRC  expects  that  this  broader 
rule  would  be  completed  and  eflective 
before  the  end  of  1994.  This  proposed 
extension  of  the  expiration  date  is 
necessary  to  continue  the  relief  from 
restrictions  provided  by  the  interim 
final  rule  until  the  effective  date  of  the 
broader  rule. 

The  alternative  to  this  proposed 
extension  is  to  maintain  the  existing 
expiration  date.  Under  this  alternative, 
the  provisions  in  the  interim  final  rule 
would  expire  on  August  23.  1993.  as 
would  the  relief  from  restrictions 
provided  by  the  interim  final  rule. 


The  NRC  concludes  that  this 
proposed  extension  is  justified  to 
continue  to  allow  licensees  to  use 
byproduct  material  under  the  provisions 
of  the  interim  final  rule  until  the 
broader  rule  is  effective. 

Regulatory  Flexibility  Certification 

As  required  by  the  Regulatory 
Flexibility  Act  of  1980.  5  U.S.C.  605(b). 
the  Commission  certifies  that,  if 
adopted,  this  proposed  rule  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
This  proposed  rule  would  affect  medical 
use  licensees  including  some  private 
practice  physicians.  Some  of  these 
licensees  would  be  considered  small 
entities  under  the  NRC's  size  standards 
published  in  the  Federal  Register  on 
November  6.  1991  (56  VR  56672).  The 
proposed  amendments  would  extend 
the  expiration  date  of  the  interim  final 
rule  from  August  23. 1993.  to  December 
31,  1994.  The  proposed  extension 
would  allow  licensees  to  continue  to 
use  byproduct  material  under  the 
provisions  of  the  interim  final  rule  until 
the  NRC  completes  a  related  rulemaking 
to  address  broader  issues  for  the 
medical  use  of  byproduct  material 
(including  those  issues  addressed  by  the 
interim  final  rule).  Therefore,  for  the 
reasons  provided  above,  this 
amendment  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Backfit  Analysis 

The  NRC  has  determined  that  the 
backfit  rule.  10  CFR  50.109.  does  not 
apply  to  this  proposed  amendment 
because  this  amendment  does  not 
impose  requirements  on  existing 
nuclear  power  reactor  licensees. 
Therefore,  a  backfit  analysis  was  not 
prepared  for  this  proposed  amendment. 

List  of  Subjects 

10  CFR  Part  30 

Byproduct  material.  Criminal 
penalties.  Government  contracts. 
Intergovernmental  relations,  Isotopes. 
Nuclear  materials,  Radiation  protection. 
Reporting  and  recordkeeping 
requirements. 

10  CFR  Pari  35 

Byproduct  material,  Criminal 
penalties,  E>rugs,  Health  facilities. 
Health  professions.  Incorporation  by 
reference.  Medical  devices.  Nuclear 
materials,  Occupational  safety  and 
health.  Radiation  protection.  Reporting 
and  recordkeeping  requirements. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 


the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  5  U.S.C.  553,  the  N'RC 
is  proposing  to  adopt  the  following 
amendments  to  10  CFR  parts  30  and  35. 

PART  3&-RULES  OF  GENERAL 
APPUCABILTTY  TO  DOMESTIC 
UCENSING  OF  BYPRODUCT 
MATERIAL 

1.  The  authority  citation  for  part  30 
continues  to  read  as  follows: 

Authority:  Sees.  81.  82.  161.  182.  183,  186. 
68  Stat.  935.  948.  953,  954,  955,  as  amended, 
sec.  234.  83  Stat.  444,  as  amended  (42  US  C 
2111,  2112,  2201,  2232.  2233,  2236,  2282): 
sees.  201.  as  amended.  202,  206.  88  Stat. 
1242,  as  amended.  1244.  1246  (42  U.S.C. 
5841.5842.5846). 

Section  30.7  also  issued  under  Pub  L.  95- 
601.  sec.  10,  92  SUt,  2951  (42  U  S.C.  5851) 
Section  30.34(b)  also  issued  under  sec.  184. 
68  Stat.  954,  as  amended  (42  U.S.C.  2234) 
Section  30.61  also  Issued  under  sec.  187.  68 
Stat.  955  (42  U.S.C.  2237). 

2.  In  §  30.34.  paragraph  (i)(l)  is 
revised  to  read  as  follows: 

S  30.34    Tarma  and  condltiona  of  llcanaaa. 


(i)(l)  From  August  23.  1990.  to 
December  31.  1994.  each  licensee 
eluting  generators  and  processing 
radioactive  material  with  diagnostic 
reagent  kits  for  which  the  Food  and 
Drug  Administration  (FDA)  has 
approved  a  "New  Drug  Application" 
(NDA).  may  depart  from  the 
manufacturer's  elution  and  preparation 
instructions  (for  radiopharmaceuticals 
authorized  for  use  pursuant  to  10  CFR 
35.200),  provided  that  the  licensee 
follows  the  directions  of  an  authorized 
user  physician. 


PART  35— MEDICAL  USE  OF 
BYPRODUCT  MATERIAL 

3.  The  authority  citation  for  part  35 
continues  to  read  as  follows: 

Authority:  Sees  81.  161.  182,  183.  68  Stat. 
935,  948.  953,  954,  as  amended  (42  U.S.C 
2111,  2201,  2232,  2233):  sec.  201,  88  Stat. 
1242,  as  amended  (42  U  S.C.  5841). 

4.  In  §  35.200.  paragraph  (c)(1)  is 
revised  to  read  as  follows: 

S  35.200    Uaa  of  radiopharmacautlcala, 
ganaratora,  and  raagant  kita  for  Imaging 
and  localization  atudiaa. 

•         •         •         •         • 

(c)(1)  From  August  23.  1990,  to 
December  31.  1994.  a  licensee  may 
depart  from  the  manufacturer's 
instructions  for  eluting  generators  and 
preparing  reagent  kits  for  which  the 
Food  and  Drug  Administration  (FDA) 
has  approved  a  "New  Drug 
Application"  (NDA),  by  following  the 
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dirwijons  of  an  authonaKl  u««w 

phy*i<  i«n 

•  •         •         •         • 

5.  In  5  35.300.  paraxraph  fb)(l)  is 
r«fvism1  to  mad  aa  follows: 

1 35.300    Ua«  of  radloptMrmacautlcala  tor 
tharapy. 

•  •  •  •  • 

(b)(1)  From  AukusI  23.  1990,  to 
[)*)<. Hiii^wir  11.  1994.  a  lic<ms«Mi  may 
depart  from  itio  pdc.ka^a  iiiaart 
instructions  ^»^a^dln^  indtcadons  or 
iiuilho<ls  of  administraiicNi  fur  a 
rtKliophtf  rma(.Hutu.al  bit  which  thu  Fuoci 
and  l>ni^  .^dmllllstratlon  (FTJA)  has 
approvwl  a  "N«vr  IMiR  AppUcation" 
(NIJA).  pr()vul«<l  tfiHt  thn  authorized 
user  physu  lan  has  pr»par»d  a  wnltwn 
dirwrtivB  as  rwquirod  by  i  35  32(a). 

•  •  •  •  * 

llatad  at  KockvilU.  Maryland,  thia  23rd  day 
of  April,  14'J.1 

Fur  thn  Nuclaur  Kugiilatury  Ccmuaiasioo. 
famea  M.  Taylor, 
Ex't  utive  Dtrrthir  for  Operations 
IfKrVir  <»:)-10ft«6Fil«»d  J-5-93,  B45am| 
BiLUNO  cooc  mao^^i-^ 


DEPARTMENT  OF  AGRICULTURE 

Foraat  Sarvlca 

36  CFR  Pans  251  arxJ  261 

Land  Uaaa  and  Prohlbttlona; 
Nor^commarclal  Group  Uaaa 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
revise  the  existing  rules  ^uvunung 
imiu  (imrDurciu!  Kruup  events  and 
noiu  (inuneri  lal  distribution  of  printed 
nuitenal  within  th«  National  Forest 
.SysttiiTi   1  h«>s«  revisions  would  ensure 
that  the  authorization  pnxeduros  for 
those  aitivitias  comply  with  First 
Anieiidmeiit  rtKjuirements  of  freai  speech 
and  assembly. 

DATES:  Comments  inuat  b«  racsived  In 

writing  by  August  4.  1993. 

ADDRESSES:  Send  written  comments  to 
Ki'i  redluin.  (iultural  Resourtes.  and 
Wilddrutiss  Management  Staff  (2340). 
Fiir»'st  ServK  «.  i:.SI)A.  K)  Box  '«)090, 
VVrtshmKlon.  IX !  2009<)-60«M) 

FOR  FURTHER  MFORMATIOM  COffTACT: 
William  T  Svtmsen.  Re«rwatiun. 
C'liltiiral  R»Hjourcea,  and  Wilderness 
Miin.iK«ment  Staff,  (202)  20.S-1407,  or 
FlUin  K   Momstein,  Office  of  the  General 
Ciounsel,  .Natural  Resoun  as  Divisicin. 
(202) 720-961fi 


S(.)f>Pt.EMENTAfrr  MPOMiA'nON: 
Background 

Tba  First  Amandment  of  tiie  Unitad 
States  ConsbtuUon  providaa  in  part  that 
the  Kovemment  may  not  abrul^  tha 
freedom  of  sp«e«-h  or  the  right  to 
assemble  paaraably.  US  Const  .  amend. 

I  Freedom  of  spaech  means  the  right 
to  disseminate  ideas  freely,  both  orally 
or  m  writing 

h  IS  well  established  that  the 
Xovernment  may  enfon»  reasonable 
time.  pla<e.  and  manner  reatrictions  on 
First  Arnendiiiant  activities.  Such 
nistrictions  are  appropnata  where  they 
are  lustihed  without  regard  to  the 
content  of  the  regulated  speech,  where 
they  are  narrowly  tailored  to  further  a 
si^iuri(,«nt  Kovemmantal  interest,  and 
where  they  leave  open  ample  alternative 
channels  for  communication  of 
inffjrtTuilion  Clark  v  Conimunily  for 
(jvative  M)n- V'»oV«*ncf.  468  U.S.  2B8. 
2^^!  (1()84)  FermiU  have  been 
re<:(]({nized  as  consUtutiunal  restrictions 
of  time,  place,  and  manner  when 
specific  and  objective  standards  guide 
tiMi  licetising  authority  iihuttU-sworth  v. 
City  of  BirmingtKim.  394  U  S   147,  150- 
51,  153  (1969). 

The  Forest  Service  regulates  activity 
on  National  Forest  System  lands 
through  the  issuance  of  special  use 
authorizations.  Issuing  speoal  use 
authorizations  allows  the  Fore&t  Service 
to  protect  resources  and  improvemaats 
on  National  Forest  System  lands  and  to 
prevHot  ( (inflicts  among  jjolential  or 
existing  uses  and  actirities  The  rules  at 
36  CIFK  part  251,  subpari  B,  govern  the 
issuaiUA)  of  special  use  authorizations 
for  all  u.ses  of  National  Forest  System 
lands.  improvenMtnts,  and  resources, 
except  the  disposal  of  limber  (part  223) 
and  minerals  (part  22H)  and  the  grazing 
of  livest(xiL  (part  222). 

On  Juno  21.  1984.  the  Secretary  of 
Agriculture  promulgated  a  revision  to 
3b  CFR  part  251.  subpart  B  That  rule 
rtKjuired  a  permit  for  two  types  of 
none  (immemal  grrmp  evpnts.  recreation 
events  and  special  events,  both  of  which 
involved  ten  or  more  participants  or 
spectators  As  defined,  recreation  events 
•ntailwl  ( ompetition,  entertainment,  or 
training,  and  spe<  lal  events  included  a 
meeting,  asst>mbly,  demonstration, 
parade,  or  other  acUvjty  involving  the 
expression  of  vi^ws.  Noncommercial 
groups  that  did  not  (all  into  either  of 
these  categories  did  not  have  lo  have  • 
permit  Moreover,  the  rule  contained 
different  standards  for  denying  ■  special 
use  authorization  for  eatii  type  of  group 
event  (49  FR  25449) 

Sul»se<juently.  a  federal  district  cour* 
held  that  it  is  unconstitutional  to 
require  a  group  to  obtain  a  special  use 


authorisation  simply  because  they 
gather  to  exarciaa  their  constitutional 
right  of  free  speech  Tba  court  explained 
that  the  Forest  5>ervice  has  the  right  to 
regulate  Large  group  activities  on 
govenunent  land,  but  only  if  the 
regul^on  is  content-neutral  and  applies 
to  all  large  groups.  L'njted  States  v. 
Israel.  No  CR-86-027-TUC-RMB  (D 
Ariz.  May  10.  1986) 

On  May  10.  1988.  the  Forest  Service 
pubbshed  an  interim  rule  amending  36 
CFR  251  50  through  251.54  toramport 
with  First  Amendment  rights  of 
assembly  and  free  speech  within  the 
National  Forest  System  (53  FR  1654«). 
l7pon  challenge  of  this  rule,  a  federal 
district  c  ourt  neld  that  the  Forest 
Service  had  failed  to  show  good  cause 
for  adopting  the  interim  rule  without 
prior  notice  as  required  by  the 
Administrative  Procedure  Act.  5  U.S.C. 
553   United  States  v.  Hambow  Family, 
fi95  F  Supp  294,  302-06  (E.D.  Tex. 
1988)  In  addition,  the  court  invalidated 
the  classification  establi^luKl  by  the 
1984  rule,  which  on  its  face  singled  out 
expressive  condurt  and  required  that  it 
be  treated  differently  from  other 
activity  The  court  held  that  the  1984 
rule  lacked  clear  and  objective 
standards  for  determining  when  a  group 
activity  is  a  "rerjeation  event"  and 
when  It  is  a  "special  event"  involving 
the  exercise  of  free  speech.  Hambow 
Family,  695  F  Supp.  at  309.  312.  The 
court  further  held  that  the  standards  for 
evaluating  an  application  fur  an 
authorization  fur  expressive  conduct 
were  unconstitutionally  vague  as  they 
vested  too  much  dis<.retion  in  the 
authorized  officer.  Id  at  309-12  The 
court  ruled  that  the  1984  regulations 
were  invalid  for  failure  to  impose  a 
timeframe  for  filing  and  acting  on  an 
application,  and  that  the  absence  of  any 
ivquirement  in  the  1984  regulations  that 
a  reason  be  stated  for  denial  of  a  special 
use  authorization  made  it  impossible  to 
discern  the  grounds  fur  an  authorized 
offic-er's  decision.  Id  at  311-12  Finally, 
the  court  held  that  the  1984  rule  was 
invalid  for  failure  to  provide  for  judicial 
review  of  the  administrative 
determination  Id  at  311. 

As  a  result  of  these  court  rulings,  the 
Forest  Service  is  proposing  revisions  of 
the  rules  governing  special  uses  at  36 
CJ^R  part  251  The  purpose  of  this 
proposed  rule  is  to  regulate 
noncommercial  group  events  and 
noncommercial  distribution  of  printed 
matenal  on  National  Forest  System 
lands  in  compliance  with  First 
Amendment  rights  of  assembly  and  free 
speech.  To  aciiieve  this  goal,  the 
proposed  rule  contains  specific, 
contenf-netitral  criteria  for  evaluating 
applications  for  noncommercial  group 


events  and  noncommercial  distribution 
of  printed  material  and  requires  that  the 
same  criteria  be  applied  to  those 
activities,  regardless  of  whether  they 
involve  First  Amendment  rights.  In 
addition,  the  proposed  rule  requires  an 
authorized  officer  to  notify  an  applicant 
in  writing  of  the  reasons  for  denial  of  a 
special  use  authorization  and  provides 
fur  irnmodiate  judicial  review  of  a 
decision  denying  an  authorization. 

Section-by-Section  Analysis 

Amendments  to  Part  251 
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Section  251.50 — Scope 

Paragraph  (a)  would  be  revised  for 
clarity  and  to  make  explicit  that  an 
opplication  is  required  for  authorization 
of  a  special  u.se  Paragraph  (c)  would  be 
revised  to  clarify  that  a  special  use 
authorization  is  requirtd  for 
noncommercial  group  events  involving 
25  or  more  people  and  noncommercial 
distribution  of  printed  material 

The  agency  has  an  interest  in 
rygulaling  group  activities.  Group 
activities  tend  to  have  a  greater  impact 
on  forest  resources  and  facilities  than 
activities  involving  individuals  or 
s.Tiallor  parties  The  agency  also  has  an 
interest  in  regulating  when 
noncommercial  distribution  of  printed 
material  occurs.  Such  distribution  can 
occur  by  posting,  affixing  or  erecting  the 
material,  which  could  damage  natural 
re.sources  if  not  regulated.  In  addition, 
as  distribution  generally  occurs  in 
crowded  areas,  it  can  obstruct  traffic 
and  create  unsafe  traffic  conditions,  for 
example,  where  a  single-lane  road 
provides  the  only  access  to  a  popular 
national  forest  attraction  or  where  a 
national  forest  is  near  an  urban  center. 

Section  251.51 — Definitions 

Se{:tion  251  51  contains  definitions 
used  in  part  251.  subpart  B.  The 
proposed  rule  would  revise  the 
definition  for  "group  event"  and  add 
new  terms  and  definitions  for 
"commercial  use  or  activity." 
"noncommercial  use  or  activity," 
"printed  material."  and  "distribution  of 
printed  material." 

The  term  "group  event"  would  cover 
any  activity  that  involves  and/or  attracts 
25  or  more  people,  regardless  of  the 
purpose  of  the  gathering  Thus,  this 
term  would  embrace  all  groups  that 
v\-ere  included  in  the  "special  event" 
and  "recreation  event"  categories  of  the 
1984  rule,  as  well  as  those  that  were 
excluded.  The  Forest  Service  is 
proposing  a  cutoff  of  25  people  based  on 
a  review  of  the  potential  impact  on 
resources  and  facilities.  The  agency 
believes  that  activities  involving  25  or 
more  people  end  to  have  a  greater 


impact  on  resources  and  facilities  and 
thus  require  evaluation  by  an  authorized 
officer.  If  the  agency  required  an 
authorization  for  smaller  group 
activities,  the  agency  would  be 
inundated  with  applications,  which 
would  create  an  unnecessary 
administrative  burden  and  cost  in  light 
of  the  generally  low  impact  of  these 
activities.  Public  comment  is  especially 
invited  on  this  Rtoud  number  threshold. 

The  terms  and  definitions  for 
"commercial  use  of  activity"  and 
"noncommercial  use  or  activity"  would 
be  added  to  clarify  which  activities 
would  be  subject  to  the  authorization 
requirement  in  §  251.50(c)(3).  The  terms 
and  definitions  for  "printed  material" 
and  "distribution  of  printed  material" 
would  be  added  to  clarify  one  of  the 
types  of  activities  subject  to  the 
authorization  requirement  in 
§  251.50(c)(3). 

Section  251.54— Special  Use 
Applications 

Section  251.54  of  the  existing  rule 
prescribes  procedures  and  requirements 
for  processing  applications  for  special 
use  authorizations.  Section  251.54(a) 
encourages  all  proponents  to  contact  an 
authorized  officer  as  early  as  possible  so 
that  potential  constraints  may  be 
identified,  the  proposal  can  be 
considered  in  land  management  plans  if 
necessary,  and  processing  of  an 
application  can  be  tentatively 
scheduled.  The  proposed  rule  would 
amend  §  251.54(a)  to  provide  that  the 
proponent  will  be  given  guidance  and 
information  about  the  items  listed  in 
paragraphs  (a)(1)  through  (a)(8)  only  to 
the  extent  applicable  to  the  proposed 
use  and  occupancy.  For  example,  fees 
and  bonding  requirements  listed  in 
paragraph  (a)(4)  would  not  apply  to 
applications  for  noncommercial  group 
uses  and  noncommercial  distribution  cf 
printed  material  and  would  not  be 
discussed  with  proponents  of  those 
activities. 

Section  251.54(e)  specifies  the 
information  that  must  be  contained  in 
an  application  for  a  special  use 
authorization.  The  proposed  rule  would 
amend  paragraph(e)(l)  to  specify 
applicant  identification  requirements 
applicable  to  all  special  uses. 
Specifically,  paragraph  (e)(1)  would 
require  any  applicant  to  provide  his  or 
her  name  and  mailing  address,  or  if  the 
applicant  is  not  an  individual,  the  name 
and  address  of  the  applicant's  agent 
who  is  authorized  to  receive  notice  of 
actions  pertaining  to  the  application. 

Additionally,  the  proposed  rule 
would  amend  this  paragraph  by  adding 
a  new  paragraph  (e)(2)  to  specify 
separate  information  requirements  for 


noncommercial  group  uses  and 
noncommercial  distribution  of  printed 
material.  Paragraph  {e)(2)  would  require 
applicants  for  noncommercial  group 
uses  and  noncommercial  distribution  of 
printed  material  lo  provide  the 
following: 

(1)  A  description  of  the  proposed 
activity; 

(2)  A  description  of  the  National 
Forest  System  land  and  any  facilities  the 
applicant  would  like  to  use; 

(3)  The  estimated  number  of 
participants  and  spectators; 

(4)  Tne  date  ana  time  of  the  proposed 
activity;  and 

(5)  The  name  of  the  person  or  persons 
21  years  of  age  or  older  who  will  sign 

a  special  use  authorization  on  behalf  of 
the  applicant. 

This  is  the  minimum  information 
needed  by  the  authorized  officer  to 
apply  the  evaluation  criteria  in  the 
proposed  rule.  Application  information 
requirements  for  all  other  special  uses 
would  remain  as  provided  in  the 
existing  rule,  with  one  exception.  The 
provision  currently  in  paragraph  (e)(1) 
concerning  the  deference  to  be  given  to 
findings  of  another  agency  would  be 
moved  to  a  new  paragraph  {f){4).  since 
this  provision  relates  to  the  processing 
of  applications  rather  than  to  their 
content. 

The  flojnboH- court  identified  the 
need  for  a  specific  timeframe  for 
granting  or  denying  an  application  for  a 
noncommercial  group  event  or 
noncommercial  distribution  of  printed 
material.  695  F.  Supp.  at  311.  This 
decisionmaking  process,  however,  may 
trigger  extensive  statutorj'  and 
regulatory  requirements,  including 
those  imposed  by  the  National 
Environmental  Policy  Act  of  1969 
(NEPA).  42  use  4331  et  seq  .  the 
Endangered  Species  Act  (ESA).  16  USC 
531  et  seq..  the  National  Historic 
Preservation  Act,  16  USC  470  et  seq.. 
and  other  laws.  The  time  needed  to 
comply  with  these  requirements  varies 
greatly  depending  on  the  particular 
circumstances  of  each  application. 
Committing  to  a  specific  timeframe 
could  put  the  agency  in  the  position  of 
having  to  choose  between  violating 
either  its  own  regulations  or  one  or 
more  of  these  statutory  mandates. 

Consequently,  the  agency  has 
determined  that  it  would  be  infeasible 
and  arbitrary  to  specify  a  time  period  in 
which  final  agency  decision  would  be 
made. 

In  recognition  of  these  competing 
concerns,  the  proposed  rule  would  add 
a  new  paragraph  (f)(5)  providing  that  the 
agency  would  grant  or  deny  an 
application  for  noncommercial  group 
events  or  noncommercial  distribution  of 
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printwl  riMtanal  without  unrMwonablii 
daUy  A  dwtannliution  of  whetbar  tb« 
««iinry  actsd  with  tufficiant  ipiMd 
would  rwjulrn  an  analyuj  of  what  is 
roasf)nahiu  uiulur  th«  circumstancwi.  m 
viHW  (if  the  applirjibia  statutory  and 
regulali)ry  obligtitioiis  Applicants  ars 
•ncou^n^«»<i  to  cunta<  t  th«  a^«n<:y  as 
early  as  ponsibla  to  di.4(  uss  th«  nmount 
of  tirim  tn«l  roiild  be  required  to  miikw 
a  dacisiui).  and  to  apply  sufTu  lanlly  m 
•dvan(  H  of  thttir  proposMi)  n<iivttius  to 
allow  thu  agency  tu  comply  wilh 
applu^bltt  statutory  and  regulatory 
reouiremenls. 

S*H  tion  2'Sl  54(h)  of  the  1984  rule 
«mum«rBtw<i  gn)unds  for  denviog  an 
application  for  a  special  us«  othf»r  than 
a  s|)«<  inl  Bveiit   ,Se<tion  2Sl  54(i)  listed 
MpuratH  grounds  for  dnnving  nn 
application  for  a  spe<:ial  ev«nt.  wbich 
iiivolvftd  the  «xpression  of  vinws   Thus, 
tliM  l'»H4  nile  apiilutd  diffwrent  <  riteria 
for  activities  with  P"irst  Amendment 
itiipli(  ations  than  for  all  other  adivilies. 
iiH.ludmg  other  type's  of  gniup  ev»mls 
Moreover,  the  criteria  ft)r  First 
Amendment  a<  tivities  were  not  spe<  ific 
enough  to  reduce  the  potential  for 
applii  ation  of  disparate  standards  in 
reviewing  applications  for  an 
aiilhonEiitiiMi 

The  prop(tse<l  rule  would  presume 
that  any  non(  timmen  lal  group  event 
and  non((>mmen ial  distribution  of 
printed  material  would  beauthonzed. 
upon  a  (ietermination  that  seven 
evaluation  <  riteria  wtm»  met  These 
{ riteria  would  merely  regxilate  time, 
plucn.  and  manner  with  re«pe<1  to  a 
propoiMHl  activity  The  propoeed  rule 
would  di(  tale  that  thefie  same  ( ritena  he 
applitxi  Id  all  ly^Mta  of  n(>n<:onimerriHl 
group  events  and  non<.omm«m  lal 
ilistrit)ution  of  printed  material  Thus. 
tti«<se  (  nteria  are  iiitsndeii  tu  be  cuntMnt- 
iiuutnil.  are  narrowly  tailored  to 
advance  significant  governmental 
inltifests.  and  leave  optm  ample 
altttniative  (.haimuls  kir  ( imtmunication 
of  the  111  formation 

,S()ei:i»ically.  «»25I  54<h)(  1 )  of  tfie 
proposed  rule  would  provide  that  an 
authorired  officer  shall  ((rant  an 
application  for  a  special  use 
authorization  fur  any  DoncotnniHrcial 
group  event  or  fur  noncommen  lol 
distribution  of  printed  materiai.  upon  a 
dttterniinatiun  that 

( 1 )  7/ir  pmpttsed  activity  is  not 
prvhtliilfd  ^v  the  rulrs  at  3h  Cf'H  ftart 
2Hl,  subpart  A.  or  by  an  ordvr  isstird 
pursuant  to  .IH  CFH  part  2til.  suhf^nirt  B. 
or  by  fed^nil.  iiate,  or  local  law 
unrrlatt'd  to  ttuf  content  of  expressive 
activity  This  cntenun  would  allow  the 
ageiK  y  to  deny  an  application  for  an 
activity  tliat  would  violate  federal,  state. 
or  local  Law  This  criterion  would  also 


allow  the  Foreat  Service  to  reKulete 
where  a  propoeed  aclivity  would  be 
conduded  The  Forest  Service  muat 
comply  wnth  applicable  federal  law  and 
regulations  in  managing  the  National 
Foreat  System   For  example,  the 
Wtldeniess  Act  requiree  the  Forest 
Service  to  protect  and  manage 
wilderness  areas  to  as  to  preaerve  their 
natural  condition  and  to  ensure  that  the 
impnnl  of  human  activity  remains 
substantially  unnoticeable   16  U  S  C. 
ini((  I  The  ESA  prohibits  a  taking  of 
an  endangered  spe<.ies  A  "taking"  ai 
d«rin«d  by  the  F„SA  includes  the  loss  of 
a  listed  species  habitat  Thus,  an 
authonztKl  ofTicer  might  deny  an 
application  if  the  activity  would  be 
( i)ndu(ied  in  a  wildeniesa  area  or 
would  risk  a  taking  of  a  threatened  or 
endangered  spec  les  sue  h  as  the  spotted 
owl  or  gn/zlv  bear   In  addition,  an 
authon/ed  officer  would  have  to  deny 
an  application  if  (he  adivity  would  be 
condui  fM<l  in  an  area  that  is  dosed  or 
restrictml  pursuant  to  an  order  issued 
urxler  lt>  CVH.  part  261   Under  a  261 
order,  the  Forest  Service  might  close  a 
trial  in  the  event  of  extreme  fire  danger 
or  inclement  weather 

(2)  The  proposed  odivity  is  consistent 
nr  rnn  he  made  consistent  with  the 
applit  (ihle  approved  land  and  rrsourre 
nuindjifment  plan  The  National  Forest 
Management  Ad  requires  that 
"(r)esoun~e  plans  and  permits,  contracts, 
and  other  instruments  for  the  use  and 
oc<:upancy  of  NatioiMl  Forest  System 
lands  shall  be  consistent  with  the  land 
management  plans  "  16  U  S  C   1604(i) 
An  activity  is  consistent  vinth  a  forest 
plan  if  It  adheres  to  a  plan's  standards 
and  guidelines  that  are  foresl-wide  or 
that  are  inclucie<l  in  management 
prMS<Tij»(ions  for  specific  management 
areas  Standards  and  guidelines  deembe 
any  mlivities  that  are  not  p«'rmitted  to 
ot.t.ur  in  a  specified  area  or  prestTibe 
how  adivities  must  be  implemented  for 
environmental  protection  or  other 
purposes  Forest  plans  are  develof)ed  in 
ac  (  ordancw  with  the  niles  at  If)  CFR  part 
21Q  and  adopted  with  extensive  public 
part i(  Illation  and  comment 

(1)  The  proposed  activity  would  not 
delay,  halt,  or  prf'\fnt  administrative 
use  of  an  area  bv  the  Forest  Service  or 
othtT  scheduled  or  e«ist;ng  uses  or 
activitiet  on  National  /•"orrjf  System 
land,  including  hut  not  limited  to  us^s 
and  activities  authorized  pursuant  to 
parts  222.  223.  228.  and  251  of  this 
I  hapter  Under  this  mtorifin.  an 
authorized  officer  might  require  a  large 
group  to  alter  arrival  and  departure 
tiniHs  or  to  use  an  alternntive  ac(>ess 
route  to  avoid  congestion   An  offi<-er 
might  suggest  an  alternate  site  on  the 
opening  day  of  fishing  season  for  the 


•ame  reaaon  Tbia  chtarion  would  also 
allow  the  Foreat  Service  to  ensure  that 
a  group  of  Boy  Scouts  ia  not  given  a  site 
that  IS  already  being  used  as  pastureland 
under  a  grazing  permit  or  that  is 
currently  being  logged  under  a  timber 
sale  contract. 

The  1984  rule  provided  that  an 
application  for  a  spec  iai  event  could  be 
domed  if  the  event  conflicted  with  a 

Previously  approved  use  or  if  it  would 
e  of  such  nature  or  duration  that  it 
could  not  reasonably  be  accommodated 
in  the  place  and  time  requested  (49  PR 
25449)   The  federal  district  court  in 
Rainbow  Family  held  that  denying  a 
permit  because  it  "conflicts  '  with 
another  use  or  because  it  "c;annot 
reasonably  be  accommodated"  in  the 
time  and  place  requested  allows  for  too 
much  discretion  on  the  part  of  the 
authorired  officer  695  F.  Supp  at  312 

This  proposed  rule  would  address  the 
court's  con<:em  by  providing  specific 
examples  of  how  an  a(  tivity  covered  by 
this  paragraph  could  delay,  halt,  or 
prevent  existing  or  scheduled  activities 
and  what  those  activities  might  include. 
Similarly,  the  proposed  rule  would 
remove  the  unconstitutionally  vague 
criterion  which  allows  an  authorized 
officer  to  deny  an  applir^tion  for  an 
activity  covered  by  this  proposed  rule 
on  the  ground  that  it  cannot  reasonably 
be  accommodated  in  the  time  and  plac^e 
requested. 

(4)  The  proposed  activity  would  not 
pose  a  substantial  danger  to  public 
health  Considerations  of  public  health 
shall  be  limited  to  the  following  with 
respect  to  the  proposed  site 

(a)  The  sufficiency  of  sanitation 
faulitiei, 

(b)  The  adequacy  of  waste  disposal 
facilities, 

(c)  The  availability  of  sufficient 
potable  drinking  water,  in  view  of  the 
expected  number  of  users  and  duration 
of  use. 

(d)  The  nsk  of  disease  from  the 
physical  characteristics  of  the  proposed 
site  or  natural  conditions  associated 
with  the  proposed  site, 

(f)  The  nsk  of  contamination  of  the 
water  supply,  and 

(0  The  sufficiency  of  a  plan  for  safe 
handling  of  food 

(5)  The  proposed  activity  would  not 
pose  a  substantial  danger  to  public 
safrtv  Considerations  of  public  safety 
shall  not  include  concerns  about 
possible  reaction  to  the  users'  identity  or 
beliefs  from  non-members  of  the  group 
teeking  an  authorization  and  shall  be 
limited  to  the  following 

(a)  The  potential  for  physical  in/ury  to 
other  forest  users  from  the  proposed 
activity: 


(b)  The  potential  for  physical  infury  to 
users  from  the  physical  characteristics 
of  the  proposed  site  or  natural 
conditions  associated  with  the  proposed 

site; 

(c)  The  potential  for  physical  irtfury  to 
users  from  scheduled  or  existing  uses  or 
activities  on  National  Forest  System 
land;  and 

(d)  The  adequacy  of  ingress  and 
egress  in  case  of  an  emergency. 

The  1984  rule  allowed  an  authorized 
officer  to  deny  an  application  for  a 
special  event  if  it  presented  a  dear  and 
present  danger  to  the  public  health  or 
safety  (49  FR  25449).  The  floi/ibow  court 
struck  dovyn  this  language  because  it 
was  too  vague  and  allowed  for  too  much 
discretion  on  the  part  of  the  authorized 
officer.  695  F.  Supp.  at  311.  The 
proposed  nile  would  overcome  this 
deficiency.  In  regulating  where  the 
activity  would  occur,  the  criterion  in  the 
proposed  rule  would  restrii:t  the 
authorized  officer's  discretion  by 
enumerating  concrete,  content-neutral 
considerations  of  public  health  and 
safety. 

(6)  The  proposed  activity  does  not 
involve  military  or  paramilitary  training 
or  exercises  by  private  organizations  or 
individuals,  unless  such  training  or 
exercises  are  federally  funded.  This 
activity  does  not  implicate  the  First 
Amendment  and  is  currently  prohibited 
by  Forest  Service  policy  as  inconsistent 
with  National  Forest  System  purposes. 

(7)  A  person  or  persons  21  years  of 
age  or  older  has  been  designated  to  sign 
and  does  sign  a  special  use 
authorization  on  behalf  of  the  applicant. 
The  agency  must  have  someone  to 
contact  for  purposes  of  specaal  use 
administration.  The  authorized  officer 
may  have  questions  about  the 
application  or  may  need  to  notify  the 
applica.'if  in  the  event  of  an  emergency. 
If  the  application  does  not  identify  a 
contact  person,  the  agency  cannot  make 
the  appropriate  notifications.  In 
addition,  someone  on  behalf  of  the 
applicant  must  acc»pt  the 
responsibilities  associated  with  use  of 
National  Forest  System  land. 

Public  comment  is  especially  invited 
on  the  seven  evaluation  criteria. 

If.  at  the  conclusion  of  the  application 
process,  the  appUcation  does  not  meet 
the  seven  criteria,  an  administrative 
officer  could  deny  the  application. 
Under  proposed  §  251.54(h)(2). 
however,  an  authorized  officer  would 
have  to  notify  an  applicant  in  writing  of 
the  reasons  for  denial  of  an  application 
for  a  spedai  use  authorization.  The 
proposed  rule  would  make  exjplidt  that 
a  denial  of  an  application  uncwr 
§  251.54(h)(1)  would  constitute  «"#) 


agaoqf  action  and  would  ba 
immediately  nibtect  to  Judicial  review. 

Section  251.56 — Terms  and  Conditions 

The  proposed  riUe  would  amend 
§  251.56(e)  on  bonding  to  provide  that 
an  authorized  officer  coula  not  require 
bonding  for  holders  of  authorizations  for 
noncommerdal  group  events  or 
noncommerdal  distribution  of  printed 
material.  This  amendment  would  clarify 
the  agency's  intent  to  ensure  that  no 
undue  burdens  are  imposed  on  the 
exerdse  of  First  Amendment  rights. 

Section  251.57 — Fees 

The  propcwed  rule  revises  §  251.57  on 
fees  for  special  use  a  Jthorizations  to 
provide  that  no  fee  will  be  charged 
when  the  authorization  is  for  a 
noncommerdal  group  event  or  for  the 
noncommerdal  distribution  of  printed 
material.  This  revision  would  clarify  the 
agency's  intent  to  ensure  that  no  undue 
burdens  are  imposed  on  the  exerdse  of 
First  Amendment  rights. 

Section  251.60— Termination, 
Revocation,  and  Suspension 

Secticm  251.60  provides  several 
grounds  for  terminating,  revoking,  or 
suspending  a  spedai  use  authorization, 
one  of  which  is  for  reasons  in  the  public 
interest.  The  proposed  rule  would 
amend  this  broad  basis  for  termination, 
revocation,  or  suspension  to  exclude 
authorizations  for  noncommercial  group 
events  or  noncommerdal  distribution  of 
printed  material.  This  amendment 
would  clarify  the  agency's  intent  to 
ensure  that  the  authorized  officer  does 
not  have  unbridled  discretion  with 
respect  to  administration  of 
noncommerdal  First  Amendment 
activities  in  the  National  Forest  System. 
Under  §  251.60(a),  an  authorized  officer 
could  still  terminate,  revoke,  or  suspend 
an  authorization  for  these  activities  for 
noncompliance  wilh  applicable  statutes, 
regulations,  or  terms  and  conditions  of 
the  authorization;  for  failure  of  the 
holder  to  exercise  the  rights  and 
privileges  granted;  with  the  consent  of 
the  holder;  or  when,  by  its  terms,  a  fixed 
or  agreed  upon  condition,  event,  or  time 
occurs. 

Amendment  to  Part  261 

In  addition  to  the  changes  at  36  CTR 
I>art  251,  subpart  B.  the  proposed  rule 
would  make  corollary  amendments  to 
the  rules  at  36  CFR  part  261.  subpart  A, 
which  contain  genercl  prohibitions  in 
effect  for  the  National  Forest  System. 

The  proposed  rule  would  aniend  the 
aulhoritv  dtation  for  part  261  to 
cxinsolidate  the  references.  The 
proposed  rule  would  also  amend  the 
definitions  and  prohibitions  governing 


occupancy  and  tise  to  make  them 
consistent  with  the  requirement  in  part 
251  that  a  spedai  use  authorization  ia 
required  for  noncomnoerdal  distribution 
of  printed  material. 

Section  261.2 — Definitions 

In  the  definitions  sedion,  the  term 
"placing"  would  be  replaced  by  the 
word  "affixing."  "Placing"  could  be 
construed  to  prohibit  leaving  printed 
material  under  windshield  wipers  or  on 
dashboards  of  vehicles,  neither  of  which 
would  result  in  injury  to  public  or 
private  property.  Use  of  the  word 
"affixing"  would  narrow  the  prohibition 
to  address  damage  to  forest  resources 
and  facilities. 

Section  261.10 — Occupancy  and  Use 

With  respect  to  distribution  of  printed 
material,  the  proposed  rule  would 
prohibit  delaying,  halting,  or  preventing 
administrative  u.se  of  an  area  by  the 
Forest  Service  or  other  scheduled  or 
existing  uses  or  activities  on  National 
Forest  System  land;  misrepresenting  the 
purposes  or  affiUations  of  those 
distributing  the  material;  or 
misreprftsenting  the  availability  of  the 
material  without  cost  or  donation. 
Consistent  with  the  third  evaluation 
criterion  proposed  for  part  251,  this 
language'would  regulate  time,  place, 
and  manner  for  the  distribution  of 
printed  material.  Tliis  prohibition 
would  also  proted  the  public  from  fraud 
by  prohibiting  specific  types  of 
misrepresentation  in  the  context  of  such 
distribution. 

Section  261.14 — Developed  Recreation 
Sites 

The  propiosed  rule  would  remove 
from  this  section  the  prohibition  on 
distribution  of  printed  material  without 
a  special  use  authorization.  This 
prohibition  is  subsumed  in  the 
prohibition  contained  in  §  261.1(Kg), 
which  applies  throughout  the  National 
Forest  System. 

Summary 

With  the  changes  in  definitions  and 
establishment  of  very  Hmited 
drcumstances  under  which  an 
authorized  officer  could  deny  a  spedai 
use  authorization  for  noncommercial 
group  events  and  noncommerdal 
distribution  of  printed  material,  the 
proposed  rule  would  preserve  the 
fundamental  constitutional  rights  of  free 
speech  and  assembly,  while  providing 
reasonable  administrative  mechanisms 
to  control  or  prevent  adverse  impacts  on 
resources  and  public  health  and  safety. 

Public  comment  ia  invited  and  will  be 
considered  in  adoption  of  the  final  rule. 
It  will  aid  analysis  of  comments  if 
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rHvi«wMrs  key  th«m  to  tpiK'.iBc  lections 
of  Ih«  nrtiposod  rule  Respondents 
sh<julci  also  note  that  m  conducting  this 
analysis,  the  agency  will  give  more 
woi^hl  to  substantive  comments  than  to 
simplH  "VMS.  "  "no."  or   'check  ofr' 
rMspoiistfs  to  form  lutters  or 
quttstioinminis 

A  sjiparate  proposed  nile  revising  the 
Hxistmx  r»«^^uliitit)ns  at  16  (TR  pari  2S1 
^(i^t'riii;i(^  tippla  rtlHUi  pr(M  »»<iur".\  for  all 
othtir  SIMM  ml  us«is  wits  put)lishtui  in  tho 
Federal  Register  at  '^l  KR  1M>1H  on 
A^l^u>.l  14.  I'>*t2    I'poii  adoption,  that 
finiil  mle  will  Iw  i!it»»xratt»d  with  this 
njlt'rnakiii>{  to  unsure  ronsisteiicy  in 
substan<:e  and  format. 

Ki-vulalory  Impact 

This  propoKtxl  rule  hatb««n  r*via«d 
under  lJSL).\  prix  lulures  and  Executive 
Order  12291  on  Fediinil  R.>giiIations  It 
has  been  detomiintMl  ihrtt  this  would  not 
be  a  major  rule  Thtt  i)rop<)s«»d  rule 
would  not  have  an  effeit  of  $100  million 
or  more  on  the  economy,  substantially 
increase  prices  or  costs  for  consumers, 
industry,  or  state  or  l(x:al  governments. 
or  adversely  affect  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  domestic 
companies  to  compete  in  foreign 
markets.  In  short,  this  proposed  rule 
would  have  little  or  no  impact  on  the 
national  economy.  The  propos«(i  rule 
would  consist  primarily  of  tw  hnical 
and  administrative  changes  for 
authorization  of  o<x°upancy  and  us«*  of 
National  Forest  System  lands 

Moreover,  this  proposed  mle  has  txHin 
considered  in  light  of  the  Rttgulatory 
Flexibility  Act.  5  US  C  F>()1  H  seq  This 
action  would  not  have  a  signiTuant 
economic  impact  on  a  substantial 
number  of  small  entities  b«c:ause  it 
would  not  impose  recordkeeping 
requirements  on  tliem.  it  would  not 
affect  their  competitive  position  tn 
relation  to  large  entities,  and  it  would 
nut  affwi  thuir  (uish  flow,  liquidity,  or 
ability  to  remain  in  the  niarkttt 

This  propostid  nilu  has  btwn  rtnmwed 
for  its  impact  on  private  property  rights 
undiir  Fxwutive  Order  12630  of  March 
15.  l^iHrt.  as  iniplHmentoil  by  the  Unitmi 
States  Attuniny  (i+mnriii's  (iuiilwlintis  for 
the  Evaluation  of  Risk  and  .^V()ldan(  h  o{ 
Unanticipatml  Takings  Kxecutive  Order 
12010  would  not  apply  to  this  propoMwl 
rule  lH«:au,s«  it  would  (  onsist  priiimrily 
of  tm.hnujil  mid  adnumstrativH  i  hiiiik;t<s 
governing  a|>plu.ation  priKHdums  for 
aulhorlMtion  of  fHcupaiu  v  and  use  of 
Notional  Forest  System  lands 
Application  for  a  spe<;ial  use 
authorization  does  not  grant  any  right, 
title,  or  interest  in  or  to  lands  or 
rustourcos  held  by  the  United  States. 


This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778.  Qvil 
Justice  Reform  If  this  propoeed  rule 
were  adopted,  (1)  all  state  and  local 
laws  and  regulations  that  are  in  conflict 
with  this  proposed  rule  or  which  would 
impede  its  full  implementation  would 
be  preempted.  (2)  no  retroactive  effect 
would  be  given  to  this  propo&t'd  rule. 
and  (.t)  it  would  not  require 
ndiiiinistrntive  proceedings  before 
parties  may  file  suit  in  court  challenging 
Its  provisions. 

Paperwork  Reduction  Ad 

7  he  information  an  appli(-ant  must 
provide  the  Forest  .Service  to  obtain  an 
authorization  for  a  noncommen  lal 
group  event  or  noncommercial 
distribution  of  pnnted  material 
(propoMd  ()2S1.54(e](2)(i)  (AME)) 
constitutes  an  information  requirement 
as  drfitifd  by  the  Paperwork  Redudion 
Ai  t  and  the  Office  of  Management  and 
Budget  implementing  rules  at  5  CIFTi 
piirt  1120  and  thus  would  require  OMB 
approvdl  Utfore  adoption  of  the  final 
Tile  Tht*  Fnrnst  .Stirvic:e  is  requesting 
OMH  approval  of  the  information 
r»»quired  for  these  applications  The 
agency  estimates  that  eai  h  applicant 
would  sfMind  an  average  of  one  to  four 
hours  preparing  an  application. 
dfpen<iing  on  the  scope  and  complexity 
of  the  proposed  activity  Comments  on 
this  information  requirement  should  be 
submitted  to  the  office  listed  in  this 
proposed  rule  und>'r  AOO«ESSES.  as  w^ll 
as  to  the:  Forest  S«r.i.  »<  I)«<sk  Officer. 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  Washington.  DC  20503. 

Environmental  Impact 

This  proposed  rule  consists  primarily 
of  tec^inical  and  administrative  changes 
related  to  authorization  of  cxxupanrry 
and  use  of  National  Forest  System 
lands  No  extraordinary  circumstances 
have  been  identified  that  might  cause 
this  proposed  action  to  have  a 
significant  effed  on  the  human 
environinmit   Therefore,  the  agenc  ys 
preliminary  determination  is  that  this 
proposed  rule  is  catHgonially  excluded 
from  d(H:umentation  in  an 
Environmental  Impaci  .Statement  or  an 
Environmental  Assessment  (40  CF'R 
ISOH  4.  Forest  ServK.e  Handbook 
140<i  15.  Environmental  PoIk  y  and 
Prinedures.  section  31  lb{2).  57  FR 
4  12UH,  September  18.  1992)  A  final 
determination  will  be  made  at  the  time 
of  publication  of  the  final  rule 


ListofSubiecta 

Electric  power.  Mineral  resources. 
National  forests.  Rights-of-way,  Water 
resources 

36  CFH  Part  261 

Law  enforcement.  National  forests. 

Therefore,  for  the  reasons  set  forth  in 
the  preamble,  it  is  proposed  to  amend 
part  251.  subpart  B,  and  part  2f)l. 
subpart  A.  of  chapter  11  of  title  30  of  the 
Code  of  Federal  Regulations  as  follows: 

PART  251— LAND  USES 

Subpart  B — Special  \J— 

1  1  he  authority  citation  for  subpart  B 
continues  to  read: 

Authority:  16  V  SC  472.  551.  1134.  3210, 
30  i;  SC   185,43  1,1  SC   1740,  1761-1771. 

2  Amend  §251  50  by  revising  the 
heading  and  paragraphs  (a),  (c), 
introductory  text,  and  (c)(3)  to  read  as 
follows 

I2S1.S0    Scope.  > 

(a)  All  uses  of  National  Forest  System 
lands,  improvements,  and  resources, 
excej)t  those  provided  for  in  the 
regulations  governing  the  disposal  of 
timber  (part  223)  and  minerals  (part 
228)  and  the  grazing  of  livest(x:k  (part 
222),  ere  designated  "special  uses." 
Before  engaging  in  a  special  use. 
persons  or  entities  must  submit  an 
application  to  an  authorized  officer  and 
must  obtain  a  special  use  authorization 
from  the  authorized  officer,  unless  that 
requirement  is  waived  by  paragraph  (c) 
of  this  section 

•  •         •         •         • 

(c)  A  special  use  authorization  is  not 
required  for  noncommercial  recreational 
activities  sucii  as  camping,  picnicking, 
hiking,  fishing,  hunting,  horseback 
riding,  and  boating  as  well  as 
noncommercial  activities  involving  the 
expression  of  views  such  as  assemblies, 
meetings,  demonstrations,  and  parades. 
except  for 

•  •         •         •         • 

(3)  Noncommercial  group  events  or 
noncommercial  distribution  of  printed 
matenal  as  defined  in  §  251.51  of  this 
subpart 

•  •         •         •         • 

3  Amend  §  251  51  by  removing  the 
terms  and  definitions  for  Distnbutmg 
noncommemal  pnnted  matenal  and 
Noncommercial  pnnted  matenal. 
revising  the  definition  for  "Croup 
ewnt."  and  adding  the  following  new 
terms  and  definitions  in  alphabetical 
order  to  read  as  follows 
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S  251.51     Definitions. 

•         «         ■         «         * 

Commercial  use  or  activity — any  use 
or  activity  on  National  Forest  System 
lands  involving  the  charga  of  an  entry 
or  participation  fee,  or  the  purchase, 
sale,  or  exchange  of  a  product  or  serv  ic^, 
regardless  of  whether  the  use  or  activity 
is  intended  to  produce  a  profit. 

Distribution  of  pnnted  material — 
disseminating,  posting,  affixing,  or 
erecting  printed  niHtorial  as  defined  in 
this  section  or  soliciting  information. 
views,  or  signatures  in  conjunction  with 
the  distribution  of  printfnl  .  laterial. 

Group  evf-nt'-an  activity  conducte»d 
on  National  F"orost  System  lands  that 
involves  and/or  attraf:t8  25  or  more 
people. 

Noncommercial  use  or  activity — any 
use  or  activity  that  does  not  involve  a 
coniniorcial  use  or  activity  as  defined  in 
this  section. 

Printed  material — any  written  and/or 
graphic  m-^itHrial  im  iuding  but  not 
limited  to  pamphlets,  periodicals, 
loaflets,  brcMihures.  photographs  or 
grophic^s.  handbills,  signs,  petitions, 
posters,  bumper  stickers,  and  booklets. 
•         •         •         •         • 

4.  Amend  §  251.54  by  revising 
para^rnphs  (a),  introductory  text,  (e)(1), 
(e){2)(i)  and  the  introducrtory  text  of 
(e)(2)(ii).  redesignating  paragraphs  (f)(1) 
and  (f)(2)  as  (0(2)  and  (0(3)  and 
rwdosigiiating  the  first  sentence  of 
paragraph  (f)  qs  paragraph  {f)(l).  and 
adding  nnw  paragraphs  (0(4)  and  (0(5) 
and  revising  paragraph  (h)  to  read  as 
follows: 

§  25 1  ^    Special  use  appllcationa. 

(u)  Preapplicntion  activity.  When 
CK:c:upancy  or  use  of  Notional  Forest 
System  land  is  desired,  a  proponent  is 
enc  ouroged  to  contact  the  Forest  .Service 
office(s)  responsible  for  management  of 
the  affecled  land  as  early  as  possible  so 
that  potential  constraints  may  be 
identified,  the  proposal  can  be 
considored  in  land  monagemont  plans  if 
necessary,  and  processing  of  an 
application  can  1^  tentatively 
s<  hodult'd  To  the  extent  applicable  to 
tho  proposed  u.so  and  cxicnipanc^.  the 
propcjnent  will  be  given  guidance  and 
information  about: 
•         •         •         ■         • 

(e)  Application  content — (1) 
Applicant  identification.  Any  applicant 
for  a  special  use  authorization  shall 
provide  the  applicant's  name  and 
mailing  address,  or  if  the  applicant  is 
not  an  individual,  the  name  and  address 
of  the  applicant's  agent  who  is 
authorized  to  receive  notice  of  actions 
pertaining  to  the  application. 

(2)  Minimum  information. — (i) 
Noncommercial  group  events  and 


noncommercial  distribution  of  printed 
material.  An  applicant  for 
noncommercial  group  events  and 
norKTommercial  distribution  of  printed 
material  shall  provide  the  following: 

(A)  A  description  of  the  proposed 
ac:tivity; 

(B)  A  description  of  the  National 
Forest  System  land  and  any  facilities  the 
applicant  would  like  to  use; 

(C)  The  estimated  nu.mber  of 
participants  and  spectators; 

(D)  The  date  and  time  of  the  proposed 
activity;  and 

(E)  The  name  of  the  person  or  persons 
21  years  oi  agy  or  older  who  will  sign 

a  special  use  authorization  on  behalf  of 
tlie  applicant. 

(ii)  All  other  special  uses.  If  requested 
by  an  authorized  officer,  an  applicant  in 
one  of  tho  following  categories  shall 
furnish  the  information  specified  for 
that  catetory: 

(A)  A  State  and  Icxral  government 
agnncy:  a  copy  of  the  authorization 
under  whicii  the  appliciition  is  made; 

(B)  A  public  (Xjrponition:  the  statute 
or  other  authority  under  which  it  was 
organized; 

(C)  A  Federal  government  agency:  tho 
title  of  tho  ngencry  officrial  delegated  the 
authority  to  file  the  application: 

(D)  A  private  corporation:  (J) 
Evidence  of  incorporation  and  its 
current  good  standing:  [2)  if  reasonably 
obtainable  by  the  applicant,  the  name 
and  address  of  eacJi  shareholder  owning 
3  percent  or  more  of  the  shares,  together 
with  the  number  and  percentage  of  any 
class  of  voting  shares  of  the  entity 
which  such  sharehohier  is  authorized  to 
vote;  {3}  the  name  and  address  of  each 
affiliate  of  tho  entity;  (4)  in  the  case  of 
an  affiliate  whicii  is  controlled  by  the 
entity,  the  number  of  shares  and  the 
percentage  of  any  class  of  voting  stcx:k 
of  the  affiliate  tliat  the  entity  owns 
either  direcily  or  indirectly;  or  (.5)  in  the 
case  of  an  affiliate  which  controls  that 
entity,  tho  number  of  shares  and  the 
percentage  of  any  class  of  voting  stock 
of  that  entity  owned,  either  directly  or 
indirectly  by  the  affiliate;  or 

(E)  A  partnership,  asscx;iation  or  other 
unincorporated  entity:  a  c;ertified  copy 
of  the  partnership  agreement  or  other 
similar  document,  if  any,  creating  the 
entity,  or  a  certificate  of  good  standing 
under  tho  laws  of  the  State. 
•         •        •         •         • 

(0  Processing  applications.  (1)  *   *    * 
(4)  The  authorized  officer  shall  give 
due  deference  to  the  findings  of  another 
agency  such  as  the  Public  Utility 
Commission,  the  Federal  Energy 
Regulatory  Commission,  or  the 
Interstate  Commerce  Commission  in 
lieu  of  another  detailed  finding.  If  this 


information  is  already  on  file  with  the 
Forest  Service,  it  need  not  be  refiled  if 
reference  is  made  to  the  previous  filing 
date,  place,  and  case  nu.mber. 

(5)  A  decision  to  grant  or  deny  an 
application  for  a  noncommen:ia!  group 
event  or  noncommercial  distribution  of 
printed  material  shall  be  made  without 
unreasonable  delay. 
•         •         •        •        • 

(li)  Response  to  applications  far 
noncommercial  group  events  or  for  the 
noncommercial  distribution  of  printed 
material.  (1)  An  authorized  offii^r  shall 
grant  an  applicuiiion  for  a  special  use 
authorization  for  a  nonc:on)mercial 
g.oup  event  or  for'noncommercial 
distribution  of  printed  material,  upon  a 
dotermiriation  that: 

(i)  The  proposed  acitivity  is  not 
prohilyiled  by  the  rules  at  36  CTR  part 
261,  subpart  A.  or  by  orders  issuod 
pursuant  to  36  CER  part  261,  subpart  B, 
or  by  Federal.  Stale,  or  loc:al  law; 

(ii)  The  proposed  activity  is  consistent 
or  can  Iw  made  consistent  with  the 
npplicuible  cpproved  land  and  resource 
management  plan  requi.-^;d  pursuant  to 
3G  C:FK  part  219; 

(iii)  The  proposed  activity  will  not 
delay,  halt,  or  prevent  administrative 
u.se  of  an  area  by  the  Forest  Service  or 
other  scheduled  or  existing  cses  or 
activities  on  National  Forest  Svstem 
land,  including  but  not  iinuteci  to  uses 
and  activities  authorized  pursuant  to 
parts  222.  223.  228.  and  251  of  this 
chapter; 

(iv)  Tho  proposed  ac;tivity  will  not 
p(j.se  a  substantial  danger  to  public 
health.  Considerations  of  public  health 
shall  be  limited  to  the  following  with 
respect  to  the  proposed  site: 

(A)  The  suffic;iency  of  sanitation 
facilities; 

(D)  The  adequacy  of  waste  disposal 
fafiilities; 

(C)  The  availability  of  sufficient 
potable  drinking  water,  in  view  of  the 
expected  number  of  users  and  duration 
of  use; 

(D)  The  risk  of  disease  from  the 
physical  characteristics  of  the  proposed 
site  or  natural  conditions  associated 
with  the  proposed  site; 

(E)  The  risk  of  contamination  of  the 
water  supply; 

(F)  The  suffic:iency  of  a  plan  for  safe 
handling  of  food. 

(v)  Tho  proposed  activity  will  not 
pose  a  substantial  danger  to  public 
safety.  Considerations  of  public  safety 
shall  not  include  concerns  about 
possible  reaction  to  the  users'  identity 
or  beliefs  from  non-members  of  the 
group  seeking  an  authorization  and 
shall  be  limited  to  the  following: 
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(A)  The  potential  fi)r  physical  injury 
to  othor  foffst  users  from  the  propostMl 
activity: 

(l\)  The  polrntial  fur  physical  injury 
to  users  from  the  physical 
<  hdracteristu  s  of  the  proposed  site  or 
niturol  conditions  associoted  with  the 
proposed  sitti, 

(C)  The  potential  for  physical  injury 
to  users  from  s*  heduled  ur  existing  us»)s 
or  activities  on  National  Forest  Syslum 
land,  and 

(0)  The  •di'quary  of  ingress  and 
(»^resA  in  ca&e  of  an  enierxuncy; 

(vi)  The  proposed  activity  does  not 
involve  militury  or  paramilitary  training 
or  exercises  by  privato  orgniu/alions  or 
individuals,  unless  su(  h  training  nr 
oxiTcises  are  fwderaily  fundud;  and 

(vii)  A  pervin  or  persons  21  years  of 
fl^e  or  older  has  l>tH.in  desi^nnltid  to  sign 
and  does  sign  a  <iiM-cial  use 
authoriution  on  behalf  of  the  applicant 

(2)  If  an  authorized  officer  denies  an 
appli(..ition  because  it  does  not  me«it  the 
( ritena  in  perngraphs  (li)(l)(i)  through 
(vii)  of  this  se<.tron.  the  authorized 
ofHctir  shall  notify  the  applicant  in 
writing  of  the  reasons  for  the  denial  A 
denial  of  an  application  under 
p.irngrnph  (h)(l)(i)  through  (vii)  of  this 
section  constitutes  final  agency  action 
nnd  IS  iniinediateiy  subject  to  judicial 
review. 

S  Amend  S  251.56  by  revising 
par.i^raph  (e)  to  rwid  as  follows 

)2S156     Term*  and  conditlona 

•  •  •  •  • 

(o)  Bondiiifi  An  authorized  ofHcer 
may  require  the  holder  of  a  spM»<:iul  us<> 
authorization  for  other  than 
non<"ommen:ial  group  events  nnd 
noncommenial  distribution  of  printed 
niatunal  to  furnish  a  bond  or  other 
M*<  iirily  to  se<:ure  ail  or  any  of  the 
obligations  im(M>sed  by  the  terms  of  the 
authorization  or  by  any  applicable  law. 
regulation  or  order 

•  •         •         •         • 

"  b  Amend  §251  57  by  redesignating 
paragraphs  (d)  through  (g)  as  (e)  through 
(h)  and  adding  a  new  parogrnph  (d)  to 
reod  as  follows 

§2S1  S7     R«ntaJ  (««•. 

•  *  •  •  • 

(d)  No  fee  shall  be  <  hargnd  when  the 
authorization  is  for  a  noncommercial 
group  event  or  for  the  none  ommert  iai 
distribution  of  printed  material  as 
defined  in  §251.51  of  this  subpart 

•  •         •         *         • 

7.  Revise  %  251  BO(b)  to  read  as 
follows: 

f  )S1  GO     T»rmlnat1on.  revocation,  and 
•wsp«n|ion 


(b)  A  sporjal  use  authorization  may  be 
suspended,  revoked  or  terminale<l,  in 
the  dist.retion  of  the  authorized  officer. 
for  reas»)ns  In  the  public  interest,  except 
that  this  provision  shall  not  apply  to 
s^MNial  u.se  authonzations  for 
none  ommtTcial  group  events  or 
noncommercial  distribution  of  printed 
material 


PART  261— PROHIBITIONS 

8  Revise  the  authority  citation  for 
part  261  to  read  as  follows: 

Authority:  7  IJ  S  C  10U(0:  16  U  .S  C.  472 

•\',\    11  Hd  >-(.l)(l).  124f><i) 

Subpart  A — General  Prohibitions 

0  Amend  §  261  2  by  adding  the 
following  new  terms  and  definitions  in 
alphabetical  order  to  read  as  follows: 

§2612     Oefinitlons 


thstnliution  of  printed  mattrinl 
Disseminating,  posting,  affixing,  or 
erecting  pruitt>d  material  as  defined  in 
this  section  or  soliciting  information, 
views,  or  signatures  in  conjunction  with 
the  distribution  of  printed  material 

Pnntvd  matfrial  Any  written  ond/or 
graphic  material  including  but  not 
limited  to  pamphlets,  leaflets. 
br»M  hures.  photographs  or  graphics, 
handbills,  signs,  petitions.  (Misters, 
bumper  stickers,  and  bookUils 
•         •         •         •         • 

10.  Amend  §  261  10  by  redesignating 
paragrophs  (h)  through  (m)  as 
paragraphs  (i)  through  (n).  revising 
paragraph  (g).  and  adding  a  new 
pnrngrnph  (h)  to  read  as  follows: 

§26110     Occupancy  and  use. 


(g)  Distributing  any  printed  material 
without  a  spet:tal  use  authorisation. 

(b)  VVhcii  distributing  printed 
material,  del.iying.  halting,  or 
preventing  administrative  use  of  an  area 
by  the  Forest  Service  or  other  s<:heduled 
or  existing  uses  or  activities  on  National 
Forest  System  land,  misrepresenting  the 
purpo,ses  or  affiliations  of  those  selling 
or  distributing  the  material,  or 
misreprt«senting  the  availability  of  the 
material  without  cost  or  donation 


§261.14     (Amended] 

11    Amend  §  2t)l  14  by  removing 
paragraph  (p)  and  redesignating 
paragraph  (<j)  as  paragroph  (p) 


Ddlpd  March  25.  1993. 
Grorx'  M  Leonard, 

,4>s<x  /iJfr  C.hirf 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFR  Ch  I 
[FRL-4652-3) 

Public  Meeting  on  the  Rulemaking  for 
the  Pulp.  Paper,  and  Paperboard 
Industry 

AGtNCY:  Environmental  Protection 

.Agency. 

ACTION:  Notice  of  public  meetings. 

summary:  The  U  S  Environmental 
l'r():i'<  (loii  Agency  (WA)  is  aiuioiini:ing 
two  publu   mentiiigs  n-garding 
rMguialioiis  that  will  apply  to  the  palp. 
pap«'r,  and  paperlxwird  industry.  The 
regulations  are  scheduled  to  lie 
proposed  in  O  toU'r  1<4M.?   ITA  is 
sponsoring  these  meetings  to  report  on 
the  status  of  n>giilatory  development 
and  to  gather  information  and  ideas 
ffnin  interested  parties. 
DATES;  The  dates  for  t!ie  public  meetings 
ore  Wednesday.  May  19.  1993,  9  am  to 
5pm   and  Wednesday.  lune  9.  1993.  9 
a  m  to  5pm 

ADDRESSES:  The  May  I'l  nuwting  will  be 
lield  at  the  Virginia  Center  for 
Innovative  Twtiinology.  which  is  lotuited 
near  Dulles  Airport  at  2214  R(x  k  Mill 
Road.  Momdon.  Virginia  2.M70. 
telephone  numl>er  703-689-3000  The 
lune  9  me«(t)ng  will  \h>  held  at  the  Omni 
Uurh.ini  Hotel.  210  Foster  .St  .  Durham, 
North  ("-iiroiina  27701    A  liKx  k  of  rooms 
is  being  held  for  me«<ting  participants. 
Please  cull  the  hotel  dint<:tly  at  919- 
f.BT--()MNI  for  res««rvalio!is 
FOR  FURTHER  INFORMATION  CONTACT: 
Weiwly  Smith  at  the  US  Lnviroimientfil 
Prote<  tion  Agency — l)V  mail  at  WM-552, 
Office  of  S<:ien(-e  and  T»«.hnologv.  401 
M   Street  SW.  Washington,  IX:  20460; 
by  telephone  at  (202)  2r,0-7184. 

SUPPLE MENTAi^Y  INFORMATION:  EPA  is 

developing  utfluent  limitations 
guidelines  and  standards  under 
authority  of  the  Clean  Woter  Act  and 
maximum  achievoble  control 
tiH.hnology  standards  under  authority  of 
the  Ch-nn  Air  Ac1   The  Agency  is 
s«:heduled  to  propose  these  water  and 
air  regulations  in  Octol>er  1993 

At  the  public  meeting  on  May  19. 
1993.  EPA  plans  to  report  the 
ttHhnology  l>asis  sel»<  ted  for  the 
proposed  regulations  CJtlier  agendo 
items  may  im  lude  implementation 
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issues  and  presentations  by  interested 
parties  At  the  June  9,  1993  meeting, 
implementation  issues  will  be 
discussed. 

Inspection  of  Documents:  Meeting 
materials,  including  a  preliminary 
agenda,  will  be  mailed  approximately 
one  week  prior  to  the  meeting  or 
distributed  at  the  meeting.  The  mailing 
list  has  been  compiled  from  previous 
public  meeting  attendees  and  by 
requests.  Anyone  wishing  to  be  added  to 
the  mailing  list  for  meeting  materials 
may  contact  Wendy  Smith  at  the 
address  or  phone  number  above. 

Dett'd:  April  29,  1993 
lames  Hanloa, 

Acting  Director,  Office  of  Science  and 

Technology 

IFR  Dik:  93-1071 1  Filed  5-5-93;  8:45  am] 

BILUNC  COOC  W&-80-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  9J-118,  RPyl-8219] 

Radio  Broadcasting  Services;  Trenton, 
PL 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  by  Robert  D. 
Fogel,  the  personal  repre.sentative  of  the 
estate  of  William  H.  Burckhalter. 
licensee  of  Station  WEWB  (FM), 
Channel  269A.  Trenton,  Florida, 
requesting  the  substitution  of  Channel 
269C2  for  Channel  269A  at  Trenton. 
Florida,  and  the  modification  of  Station 
WCWB(F\i)'s  license  to  specify 
operation  on  the  higher  class  channel. 
The  coordinates  for  Channel  269C2  at 
Trenton  are  North  Latitude  29-35-00 
ar,d  West  Ixjngitude  83-05-50. 

DATES:  Comments  must  be  filed  on  or 
before  June  21.  1993,  and  reply 
comments  on  or  before  July  6,  1993. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  E>C  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Robert  D.  Fogel,  Legare, 
Hare,  &  Smith  P.O.  Box  578.  63  Broad 
Street,  Charleston,  SC  29402  (Counsel 
for  Estate  of  William  H.  Burckhalter). 

FOfl  FURTHER  INFORMATKX  CONTACT: 

Nancy  J.  Walls,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPt-EMEMTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 


Proposed  Rule  Making,  MM  Docket  No. 
93-118,  adopted  April  13.  1993,  and 
released  April  30,  1993.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M. 
Street,  NW,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  Inc.,  (202)  857- 
3800  1919  M  Street,  NW.  room  246,  or 
2100  M  Street.  NW,  suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  not  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Fart  73 

Radio  broadcasting. 

Federal  Communications  Commission. 

Michael  C.  Ruger. 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

[FR  Doc.  93-10620  Filed  5-5-93;  8  45  am] 
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47  CFR  Part  73 

[MM  Docket  No.  93-117,  RM-8214] 

Radio  Broadcasting  Services; 
Kahalu'u,  HI 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  docum.ent  rf  -jiiesis 
comments  on  a  petition  by  Brewer 
Broadcasting  Corp..  requesting  the 
substitution  of  Channel  291C  for 
Channel  291A  at  Kahalu'u.  Hawaii,  and 
the  modification  of  Station  KLEO(FM)'s 
license  to  specify  operation  on  the 
higher  class  channel.  The  coordinates 
for  Channel  291C  at  Kahalu'u  are  North 
Latitude  19-44-30  and  West  Longitude 
155-57-23. 

DATES:  Comments  must  be  filed  on  or 
before  June  21,  1993.  and  reply 
comments  on  or  before  July  6.  1993. 
ADDRESSES:  Federal  Communications 
Commission,  Washington.  DC  20554.  In 


addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Dan  J.  Alpert,  1250 
Connecticut  Avenue.  NW..  «700, 
Washington,  DC  20036  (Attorney  for 
petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  J.  Walls,  Mass  Media  Bureau, 
(202) 634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
93-117,  adopted  April  13,  1993,  and 
released  April  30,  1993.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contraciors.  International 
Transcription  Service,  Inc.,  (202)  857- 
3800,  1919  M  Street,  N'W.,  room  246,  or 
2100  M  Street,  NW.,  suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 

Michael  C.  Ruger, 

Chief  Allocations  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 

IFR  Doc.  93-10621  Filed  5-5-93;  8:45  ami 
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47  CFR  Part  73 

[MM  Docket  No.  93-119,  Rfn-8215] 

Radio  Broadcasting  Services; 
Hall'imaile,  HI 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  by  RC 
Broadcasting,  Inc.  requesting  the 
substitution  of  Channel  288C  for 
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2«<»4» 


Pedrrjl  Rrxi*lrr       V..I     SH    No    »f>   I   Th 


ursiiav. 


\U\  6,   mqi   /  Pn>po»<'d  RuW»« 


(!ti(inTM»l  2H*(A  i*<  Hnli  iiii.iilf    M  iwin.  n'. 
\YnA  (ommtiniW'i  first  wiiln  (-<'%.••  i,;»« 
nxfm  FM  ««r^Mi  f>   TTj«  priipastxl 
(  uoriliniiiii*  nrt'  Nurth  l.iitiTuili-  JO— 40- 
24  and  W.tst  loiiKituile  156-27-27 

DATES.  (  niiiii.''!!t.s  must  hti  flltv)  tm  or 
Ix-iurM  Jun«  ill.  1M«  i.  »jui  repJy 
conunMH*  oil  or  bwfore  |uly  6,  1993. 

AOOHESSeS:  KtnluraJ  Cunimunu.ations 
(  ummisvioM.  Washington.  DC  205^4   In 
aiMitioii  to  filii;^  conunnrjts  with  the 
KtX'..  inlt'Must.'  !  (lartii  s  .hould  st-rve  tl\u 
p»>titi<iiv<>r.  (jr  \\s  I  uunvt  1  ur  constiltjnt 
as  fi.ilow*    Dull  J    Aljxn'.  W.-iO 
0>nii»H.tii,ul  AvMiua.  NVV  ,  171)0. 
VVttsluiijjtun.  IX;  20036  (Allonu'V  for 
J'ntilif>n«r) 

FO«  FURTHER  INf ()«•«* TX)N  C0»i4TACT: 
Nuni  V  1    VViIIh   M.iss  Medio  bureau. 

SUPPLEMENT  AMY  MFO^UATIOM:  ThtS  it  8 
synopsis  ol  ItM'  tAiiniiiission's  Ni>(  x  i<  of 
rrnp.)s»Mi  Kuit*  MakiiiK.  MM  IKj»Jmt  No 
'I  I    in   rt.iopK'.l  April  13.  I'J'Jl.  and 
rnl.<.i-..>  i   Vpn!  3(1.  I«y3   The  full  text  of 
thik  Cufnaiiit&ioii  dtMiision  is  available 
fur  insp4Niinn  and  topyill^  duhitg 
norinal  li«i<iii>««K  fMnir^  :m  th»  FCX! 
DwinU  Mrnm  ti  (nx.ni  J  10)  1^19  M 
Strw^  NVV  ,  VVishinxInn.  DC.  The 
(:onij)lt«tB  trxt  of  this  dw:ision  rrwy  also 
\y»  purrhated  fn)ra  th«  Commission's 
copy  contradom.  International 
TrouM  ription  Service.  Im:  .  (202)  8S7- 
1800.  1919  M  Strwt,  NVV  .  room  246.  or 
2100  M  StrtHit.  N\V  aui'e  140. 
VVashiiiKton.  IX:  20037 

I'roviMiwm  u\  the  Kt>){ulatury 

I  iexibility  A(  t  of  l^MtO  du  not  apply  tu 
this  prticiMtdiii^;. 

Memlwrs  of  the  public  should  note 
that  from  lh«<  time  a  Notice  of  Proposed 
Rule  Maikirig  i^  iscued  until  the  matter 
is  no  loii^nr  subject  to  Comrrission 
consiticration  or  court  rvview.  all  ex 
fKirte  conta*  t.s  are  prohibited  In 
Commiwioii  pruc«eding!i.  su(.h  as  this 
one.  v^hii-h  icvolvu  channel  allotments. 
See  47  CtH  1  1204^b)  for  rules 
governing  p«M'nii&3iblu  ex  parte  ci;niacls. 

For  infominiion  rvgirdinj^  proper 
filing  pnx^fiduTes  for  comments,  see  47 
CFR  1  41Sand  1.420. 

List  ofSubiecli  In  4/  CKR  Part  73 

Radio  broa<Vas*in^ 
Frnttrnl  Coinmuntcaliuos  (iunmissiun 
MaLh«dCBt«v. 

Ch  Iff/.  AUteatiamt  Bmmch.  fSt.'Ky  ami  Hulrt 
Pivition.  Mast  kttdta  9unou 

II  K  IV<  n~^or.77  njed  5-S-«3;  »45  am) 
WLUNO  COM  tni  «i  « 


GENERAL  SERVICES 
ADMINISTRATION 

48  CFI4  Part  S09 

General  Services  Admint«t ration 
Acqu4«ttion  R«9<j(a4ion,  DetMrment 
and  Su>peosH>o  Factfinding 

AGEMCV:  ()f!n  e  iif  A.  i)uisili()!i  I'oJtcy. 

(;sA 

action:  l'n>i>. 


.1  rill 


SUMMARY:  Has  .i.x   ..fit  inv  lies 
I  111!  iiifii's  (iti  a  I  rop..s«»<i  (  h  uif;«  lo  the 
(h';i>  ril  S.tfv  H  es  Adn.;:. .  »Ii  i!i<in 
Ai jpiisil.oii  Ki*v;Lild1ioii  ''  .^.^l     thai 
wtjiilif  (iiiifnd  rt'^iil.il.i -i.s  ,K!  a.-iwi.'mt'nl 
and  kuspeiiitou  factfmding  Ttte 
chHii|<»j*  (  unfunii  tt;e  C.S.^K  to  tbe 
exiitiri>{  T»«<^:  r"mer.i »  <-f  ine  FAR   As 
pri'.  ,  li'i  1.1  (Sk  hAK    <:.>■  ;  r-p.  ised 
(.hu:;>^f  J  nvsef\yi  Iht?  r'  i-      I  11,^ 
factfinder  in  restiliang  inaterui  facts  in 
ill. putt-  unA  iii<tk.<v«  it  ( tear  that  the 
.aspfiuiiu>;  i:..l  ilrl>nrnng  offii  lal 
dcttTiiimi's  MMetiitfr  cause  for 
sus{M>usion  or  debaniient  exists  based 
on  tSr  (w.is  as  foitnd   In  addition,  the 
revision  would  add  a  sentence  staling 
that  sllS(H■n.^lon  h«-arwigs  on  material 
fads  in  dispute  oviil  lie  conducted  as 
outlined  ill  50<J  406-3  (>))(8)  and  (b)(9) 

DATES:  (liniments  are  due  in  writing  on 
or  Ixifore  |urM>  7.  1993. 

AODHESSES:  Conimeiits  should  be 
addressed  to  Marjorm  Ashbv.  (Jtnre  of 
GSA  Acquisition  Polu  y.  l««h  k  F 
Streets.  NVV..  rooin  400«i.  Washington. 
DC  20405 

FOR  RJRTMf  H  mfOfmATK)H  CONTACT: 
Ida  .M   I '.lad.  Office  of  l.x\  .'\i  quiiilimi 
Policy  (2020  501-1224 

A    i  u'.  u!i\.   O.d.i  12291 

Ibe  Dirwior.  ()ffa.t»  of  Management 
and  Budget  (OMH).  by  iiiemorandum 
dated  Dec^Miiber  14.  1984.  exempted 
certain  agency  prot;ur»Tiient  regulations 
from  Executive  Order  12J'»1  Tlie 
exemption  applies  to  this  rule. 

B   Rignlatttr^  Mexitulity  Act 

An  IiMltal  Regulaturi  Flexibiiity 
Analysis  bus  not  been  prepared  bet^use 
the  pro{>uswd  ruU)  dues  not  appenr  lu 
hdve  a  signirk.ant  economic  impaci  on 
a  substantial  nunibtH  of  stiiali  entities 
)>«N  ause  it  simply  dui.ges  whidi  GSA 
(iffM.t  il.  Lhe  sus{Mnsjon  or  ihf 
deliaruteut  official  ral!>er  than  the 
fat  Ifinding  official,  m  .les  the 
deteriTii nation  regarding  whether  there 
is  a  cause  for  suspension  ur  deb.irment 
However,  conimejits  f.om  snia!!  entities 
con<  eniing  the  prop(>s«-d  rule  will  be 
considered  in  arrordance  with  5  US.C 
601  «(»r() 


C.  Paj>erw«>rk  RedMCtion  .\rt 

This  proj>osod  rule  d(X'>  iKJt  contain 

inform, ilion  i  olUn  tiori  rf.iiiircnit'iils  the 
reijvure  tiie  approval  of  OMli  uiidt  r  44 
use  3501  ft  u^. 

list  of  Subi«c1  in  4«  CFK  Pari  509 

(j<iv»'riiinen'  pnn  ureii.fiil. 
,Vj<a>fdingly.  i(  is  proposed  lo  amend 
48  C.YH  pert  Sow  &s  joilows: 

1  Thi- auth.irity  citation  for  48  CFR 
part  Si.^'i  1  ontiii..«*  to  reed  as  follows: 

.\ulhi.rifT:  40t!  SC   ««i<<  ) 

PART  509— CONTRACTOR 
QUALIFICATIONS 

2  Section  509  406-3  is  omendeil  by 
revising  paragraph  b(8)  to  read  as 
follows 

509  406  3     Procedorea. 


(b)  •    •    * 

•  •  a  •  • 

(8)  The  purpose  of  a  fucl-fmding 
hearing  is  to 

(i)  Afford  the  affected  party  the 
opportunity  to  dispute  material  facts 
relating  to  the  proposed  debarment 
through  the  submission  of  oral  and 
written  ovidencjj;  and 

(ii)  Resolve  fa<:ts  in  dispute  and 
provide  the  debamng  official  with 
written  findings  of  fad  based  on  n 
preponderance*  of  uviduruM 

•  •         •  •         • 

3  S«»ction  509  407-3  is  amended  by 
adding  a  aentenre  at  the  end  of 
paragraph  (bM6)  lo  read  as  follows: 

509.407-3     Procedure*. 

ft  •  •  • 

•  •  •  •  • 

(0)  H*«aring  will  be  conducted  as 
outlined  in  509.40<>-3  (b)(a)  and  (b)(9). 

4  Section  509  407-3(b)(7)  is  revised 
to  read  ns  follows 

(7)  The  pur^><T«e  of  a  fact-finding 
hearing  is  to 

(t)  Afford  111*  affected  party  ih'* 
opportunity  to  dispute  material  f.«  Is 
relating'  lo  the  suspension  ad  inn 
through  the  submission  of  oral  and 
written  evideru:e:  and 

(ii)  Di-termirie  whether,  in  light  of  the 
evidence  presented,  the^e  is  ade<]iiate 
evidence  to  stisfwd  that  ths  niaten  il 
alle^tatioits  in  the  iiutK«  are  true 

Dated  March  19.  1993 
Rjchard  H.  HopT.  IH. 

Asso<  K/ff  Admifii^'nUor  for  Acquisition 

Policy 

IFKO.K    01   in»,<J0F«1H  5-5-93;  R  45  anil 

atkUMC  cooc  t»r>*y-tt 
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DEPARTMENT  OF  THE  INTERIOR 

FIth  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  ar>d  Threaterwd  Wildlife 
and  Plants;  Notice  of  Public  Hearing 
on  Proposed  Eatablishment  of  e 
Nonessential  Experimental  Population 
of  Biacl(-footed  Ferrete  in  North- 
Central  MontarM 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  public  hearing. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  gives  notice  that  a  public 
hearing  will  be  held  on  the  proposed 
reintroduction  of  black- footed  ferrets 
[Mustela  nigripes]  into  the  11,061  km^ 
(4,237  mi^)  North-Central  Montana 
Black-footed  Ferret  Experimental 
Population  Area  in  North-Central 
Montana.  This  reintroduction  is 
proposed  to  implement  a  primary 
recovery  action  for  this  federally  listed 
endangered  species  and  to  evaluate 
release  techniques. 
DATES:  The  comment  period  extends 
from  April  13.  1993  through  June  14, 
1993.  A  public  hearing  will  be  held 
from  7  p  m.  to  10  p.m.  on  May  24,  1993. 
ADDRESSES:  The  public  hearing  will  be 
held  in  the  second  floor  meeting  room, 
Malta  City  Hall.  39  South  2d  East. 
Malta,  Montana.  Written  comments  and 
materials  concerning  the  proposal  for  a 
nonessential  experimental  population  of 
black-footed  ferrets  in  North-Central 


Montana  should  be  sent  to  the  Billings 
Suboffice  Coordinator,  U.S.  Fish  and 
Wildlife  Service,  Ecological  Services, 
1501  14th  Street  West,  Suite  230, 
Billings,  Montana  59102.  Comments  and 
materials  received  will  be  available  for 
publit  inspection  by  appointment 
during  normal  business  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  M.  Christopherson  (see 
ADDRESSES  above)  at  telephone  (406) 
657-6750. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  U.S.  Fish  and  Wildhfe  Service 
(Service)  in  cooperation  with  the 
Montana  Department  of  Fish,  Wildlife 
and  Parks  has  proposed  to  reintroduce 
black-footed  ferrets  {Mustela  nigripes] 
into  the  11,061  kmM4,237  mi  ^j  of  the 
UL  Bend  National  Wildlife  Refuge  in 
South  Phillips  County,  Montana.  This 
reintroduction  is  proposed  to 
implement  a  primary  recovery  action  for 
this  federally  listed  endangered  species 
and  to  evaluate  release  techniques.  As 
part  of  the  reintroduction  effort,  the 
black-footed  ferret  population  in  the 
experimental  population  area  is 
proposed  to  be  designated  as 
"nonessential  ex];)erimental"  under  the 
authority  of  section  10(j)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531  et  seq).  This 
special  designation  would  increase  the 
Service's  flexibility  in  managing  the 
newly  released  population  of  black- 
footed  ferrets.  Additional  information 


on  this  proposed  rulemaking  was 
published  in  the  Federal  Register  [."^8  FR 
19221)  on  April  13.  1993. 

A  public  hearing  will  be  held  on  May 
24,  1993.  to  provide  interested  parties 
an  opportunity  to  make  their  views 
known  on  the  proposed  rulemaking. 
During  the  public  comment  period,  any 
member  of  the  public  may  send  in 
comments,  which  must  be  received  by 
June  14,  1993.  Those  parties  wishing  to 
make  statements  for  the  record  should 
have  available  a  copy  of  their  statements 
to  be  presented  to  the  Service  at  the  start 
of  the  hearing.  Oral  statements  may  be 
limited  to  5  or  10  minutes,  if  necessary, 
to  allow  all  parties  time  to  speak.  There 
are  no  limits  to  the  length  of  wntten 
comments  that  are  provided  to  the 
Service,  either  at  this  hearing  or  by  mail. 

Authority  for  this  action  is  the 
Endangered  Species  Act  of  1973. 

Author 

The  author  of  this  notice  is  Dennis 
Christopherson,  U.S.  Fish  and  Wildlife 
Service  (see  FOR  FURTHER  INFORMATION 
CONTACT  above). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements. 
Transportation. 

Dated:  April  30. 1993. 
John  L.  SpLnkfi,  Jr., 
Deputy  Regional  Director 
[FR  Doc.  93-10665  Filed  5-&-93.  8  45  am) 
WLUNG  CODE  4310-S6-W 
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Th, ,  ^»cbon  o«  tr^  Tf  Dl  »<Ai  REGISTER 
COOiiU'iS  (J<)Cu<'<e<>lS  UttwM  Vvin  rules  (X 
pri>i.>'.<kj  r  jJms  t^kal  «i«  d(;pU^vt4«  10  th« 

comrrutui*  m«i«t(inys.  agcocy  (toosions  and 
ruliM^.  (J«(«g.if>of'»  o<  ■uflvxiTy.  Wir>g  ol 
peMtor*  and  «pp<)c<rtnTn»  nfd  agcKxry 
stctiornAnta  o<  or>.«»^/.itKir  unti  Kxvttons  «f« 
•  x.*mpi«s  0<  (*«  umwnts  .itiHi.mug  «i  Itiis 


DEPARTMENT  Of  AGRJCULTURE 

Agricultural  Marketing  Service 
IDA  SI   oi;   AJ 

Milk  for  Manufacturing  Purpose*  and 
Its  Production  and  Processing; 
Mfquirenienti  Rfcoinrm'ndfd  for 
Adopttoo  by  State  Regulatocy 
Agencies 

AGENCY:  Agrlctillunil  MarkHiii^  Service, 

USDA 

action:  Notire. 

summary:  This  dotniinvtit  chan^t'S  the 
ntrommunded  manufai.tiirir.((  milk 
rw<(iiirtimunts  (Ruconiiix'nded 
Kuquiruments)  by  iiM:orporatii)){ 
provi.sluns  for  an  expandiKi  liruK  ri'^iduo 
iiioiiiluriiix  pru^rnm  Thu  choii^os 
provide  Statu  rux<'l^*ury  agencies  and 
thu  dairy  industry  with  Kuidani:u  in 
carrying  out  samplinK.  testing  and 
mnniloring  activities  ri'Liting  to  drug 
ri«sidu«)S  in  manufucturing  griidH  milk 
The  (iiangus  include  a  provision  for  a 
Stalit-vinctioiHMi  piMially  to  Im*  imposod 
on  a  mnnufiii  luring  gradu  milk  producer 
who  ships  niilk  testing  positivi-  for  drug 
residue  In  addition,  tlie  changes 
provide  guidelines  for  thu  storage  nnd 
proper  lalwling  of  drugs  used  on  the 
dairy  farm 

The  action  to  expand  the  drug  residur 
monitoring  program  was  iniliatiMl  at  the 
r«<pieM  of  the  Nulional  Ass<x:iation  of 
Slate  l)«)partments  of  Agriculture 
(NASOA)  and  was  devtijoped  in 
coo|>eration  with  NASDA.  the  Food  and 
Drug  Admiiiisinilion  (FDA),  dairy  trade 
nsS(K:iations  uiul  producer  groups 
EFFECTIVE  DATE:  M.iy  ».,  l't<»3. 
FOR  FURTHER  INFORMATION  CONTACT: 
Di.KiH  K   SpoiiHir.  (Ihii'f.  Dairy 
Slai.dardizalion  Hran(  h.  L'SDA/AMS/ 
Dairy  Division.  Room  ZysO-S.  I'  ()  Box 
<m4r-,r..  Washington.  DC  2()00(>-«V4'>r). 
(202)  720   74:-t 

SUPPLEMENTARY  INFORMATION:  This 
action  li.is  ln'1-n  reviewed  under  USDA 


giiidclirM^  impl«tiM»iitnig  Exerulive 
Ordt-r  122'M  and  Departmental 
Ki'guinlion  I.')  12-1  and  has  been 
classified  as  "nonmjHM''  under  the 
criteria  CDOljuieti  ttuTfin 

Under  the  aulhori(>  ofll'.c 
Agru  uiliiri!  M.irkrli.iK  Ai  !  of  lt4r).  the 
US.  Department  of  Agriculture 
riiniiitains  a  set  of  mrxlel  nidations  or 
fijiiirtimfnls  relating  to  quality  and 
sunilMiiou  III  the  production  and 
pnx  esMii^  (if  uianufiicturing  grade  mtlk. 
Tt.i">i'  r'N  III:. mended  requirements  are 
•vwi«i«i«  fur  adttption  by  the  various 
SlalM.  Hh)  purpose  of  the  naodel 
requimnec.u  in,  to  promolu,  through 
Slat*  adoption  and  enforLement. 
unifuraiity  iii  Stale  dairy  laws  and 
regulations  relating  to  manufacturing 
graiie  milk. 

Ill  July  I^WI.  the  Dairy  Division  of 
NASDA  passed  a  resolution 
rei omimtnding  that  the  manufacturing 
grade  milk  dru|j  residue  monitoring 
prngrim  \tv  revised  using  the  Grade  A 
drug  residue  monitoring  program  as  a 
prolulype  The  Grade  A  program  is 
based  on  the  requirement  that  the  milk 
on  every  bulk  milk  pickup  thinker  be 
samplnd  and  tested,  prior  to  processing, 
for  Ine  preseiu:*  of  beta  ladam  drugs.  In 
addition,  the  Grade  A  program  provides 
for  the  tempomry  susjHjnsion  of  a 
prcnlucer's  (irade  A  permit,  or  an 
equivalent  penahy.  in  the  case  of  a 
produ<  er  v  :    ;>s  milk  testing 

positive  fii:  :  •■■  1  .  i(  t.im  drugs. 

In  onler  to  establish  an  expanded 
manufucturing  grade  milk  drug  residue 
monitoring  program,  as  requested  by 
N.ASDA.  tins  document  makes  the 
following  t  liaiiges  to  the  Recommended 
KiKpiiremeiits: 

1    I'rovidi-  That  all  M.irk.tttl 

M.inufai  tunn;;  (iradi-  Milk  he  .Sainplrd 

aiid  Jested  for  the  Prescnc  e  of  ll<-t>i 

1  ai  tarn  Drvgs 

i  n-viousiy.  the  Re<  (Jinmended 
R»>quirements  provided  for  the  testir.g  of 
milk  fur  antibiotics  at  a  minimum 
frtKjuenc  y  of  four  times  in  6  months 
Thi:;  uhn:ige  sf)o<  ifies  thai  all 
manufacturing  grade  milk  intended  for 
pro<:essing  be  sampled  by  the  defiiu  d 
niethuiis  and  tested  for  bet.i  iai  tam 
drugs 

2  Provide  That  the  TeslinR  of  all 
.Mil  krli<l  M.iiuifjcturin^  dradr  Milk 
be  (^mplclfd  Prior  to  Prucessing 

Previously,  the  Recommended 
Requirements  did  not  provide 


guidelines  for  the  timely  completion 
and  reporting  of  Qiifibio'u.  tesis  This 
(  hango  specifuis  that  testing  be 
completed  prior  to  prtxessiiig  the  load 
of  milk 

3.  IVfine  SUle  Regulatory  Ageni  y  and 
Iiulustrv  Responsibilities  for  the 
Iinpli  nirntation  of  (he  Fxpanded  Drug 
Residue  Mimitorin^  Pn»grarn. 

The  sa«;cesstul  impienienlation  of  any 
regulatory  prugrum  requires  cooperation 
iM'twwi-u  Stale  off'.cial*  and  industry 
piTs<jiuiel  In  order  fur  the  Stale 
ngiilalory  ageixy  to  ad«>quately 
supervise  and  enfon-e  tiie  drug  residue 
moniloniig  program,  the  dairy  industry 
must  maintain  accurate  nnxirds  and 
follow  uniform  pn)(>«duriis  The  revised 
mixlel  regulations  define  the 
rt'spofisibilities  of  each  party  in  the 
execution  of  this  program. 

The  odopted  changes  require  the 
industry  to  notify  the  appropriate  Slate 
regubtory  agency  of  (a)  each  occurrence 
of  a  load  sample  testing  jxisitive  for 
drug  residue;  (b)  the  identity  of  any 
producer  whose  milk  causes  a  load 
.sample  to  test  positive  for  drug  residue; 
and  (t )  the  intended  and  final 
disposition  of  the  load  of  milk 
represented  in  o  sample  testing  positive 
for  drug  residue  Milk  testing  positive 
for  beta  lactams  is  to  be  disposed  of  in 
a  manner  that  rermives  it  from  the 
human  and  animal  food  chain,  unless 
reconditioned  under  FDA  guidelines. 

The  (  hanges  also  provide  for  the  State 
regulatory  agency  to:  (a)  monitor  the 
industry's  sampling  and  testing  methods 
for  act  tiracy.  consistency,  arid 
thoroughness;  (b)  perform  compirison 
milk  sample  testing  to  evaluate  t!io 
plant's  recorded  results;  (c)  review  the 
industry's  records  of  response  to  a 
positive  drug  residue  test;  and  (d) 
sant:tion  penalties  on  producers  who 
have  shipptKl  milk  testing  positive  for 
drug  residue 

4.  Provide  for  a  State-sanctioned 
Penalty  To  Be  ImpoM-d  on  a 
Manufai  lurinj;  (irade  M.lk  Producer 
Who  Ships  Milk  Testing  Positive  for 
Drug  Residue 

In  order  to  emphasize  the  importance 
of  utilizing  milk  production  methods 
that  prevent  drug  residues  in  milk,  this 
change  requires  that  there  be  a  State- 
sanctionea  penalty  imposed  on  a 
producer  for  each  ocxurrunce  of 
shipping  milk  testing  positive  fur  drug 
residue. 


Additionally,  foUowing  a  tluid 
violation  of  shipping  milk  testing 
positive  for  drug  residue  within  a  12- 
month  period,  the  appropriate  State 
agency  will  initiate  administrative 
procedures  to  suspend  the  producer's 
milk  shipping  privileges,  according  to 
that  State's  policy. 

5.  Require  •  Predtiotr  Whs  Shipa  Milk 
Testing  Poaitive  To  Participate  ia  • 
Milk-quality  Improvement  Educational 
Program 

Af^er  ench  occurrence  of  shippring 
milk  testing  positive  for  drug  residue,  a 
producer  is  re<]uired  under  this  change 
to  meet  with  a  licensed  veterinarian 
within  30  da\-s  to  review  the  "Milk  and 
Dairy  Buef  Quality  Assurance  Program." 
The  "Quality  Assurance  Program  "  was 
developed  by  the  Joint  Liaison 
&jininifti>e  of  the  American  Veterinary 
Medical  Association  and  the  National 
Milk  Producers  Federation,  with  the 
cooperation  and  support  of  USDA,  FDA. 
indu.stry,  and  academia  to  help  milk 
producers  identify  and  eliminate  the 
causes  of  drug  residues  in  milk. 

6  Pruvitk  Detailed  GuideUnes  for  the 
LalMiling  and  Storage  of  Farrn 
O.emirals  and  .Animal  Drugs 

A  central  element  of  the  "Milk  and 
Dairy  Uet^f  Qualify  Assurance  Program" 
is  the  proper  labeling  and  storage  of 
drugs  IcHjated  in  the  milk  production 
areas.  This  change  specifies  that  the 
lal)elirg  of  animal  drugs  used  on 
manufacturing  grade  farms  shall 
conform  to  federal  regulations  and  that 
the  drugs  be  stored  according  to 
intended  use. 

7.  Make  Other  Revisions  and  Ediioriai 
Changes  in  the  Recommended 
Requirements  To  Reflet  I  the  Expansion 
of  the  C  urrent  Drug  Residue  Monitoring 
Projrrirn 

These  changes  require  dairy  plants  to; 
(a)  test  the  milk  of  new  and  transfer 
producers  for  the  presence  of  drug 
residues  prior  to  af;ceptance  of  the  milk 
at  the  plant:  fb)  retain  drug  residue  test 
results  for  a  minimum  of  12  months;  (c) 
include  in  a  producer's  records  the 
results  of  drug  residue  tests  for  the 
preceding  12  months;  and  (d)  provide 
field  service  assistance  to  formers 
regarding  drug  residue  issues. 

8.  Make  Revisions  in  tba  Racoramended 
Requirements  to  Updata  and  Clarify 
Somatic  Cell  Testing  Raquiremeata 

This  change  corrects  the  action  level 
at  which  the  Wisconsin  N4aBtiti»Test 
must  be  confiiined. 

State  regulatory  agencies  that  are 
responsible  for  orsrseeing  the  sanitation 
requiramants  relating  to  the  production 
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and  proceasing  of  ffan-separaled  craam 
ara  strongly  ancmxraaed  to  imduda  such 
czaam  in  a  drug  raaidua  monitoring 
program  to  sample  and  test  for  illegal 
iflv^  of  drag  randua  which  could 
contaminate  products  made  from  this 
source  of  croam.  The  National 
Conference  on  Interstate  Milk 
Shipments  is  developing  a  database 
intanded  to  compile  information 
concerning  drug  residue  test  results 
which  are  reflective  of  the  national  milk 
supply.  The  Department  encourages 
participation  in  this  voluntary  program. 

Public  Comments 

On  July  27,  1992,  the  Department 
published  a  notice  of  intent  to  revise  the 
Recommended  Requirements  (57  FR 
3316(il.  The  pubUc  comment  period 
closed  August  26,  1992.  Comments  were 
received  from  six  commenters:  two 
representing  Slate  regulatory  agencies, 
one  representing  dairy  producers,  one 
representing  daiVy  processors,  one 
representing  veterinarians,  and  one 
representing  a  dairy  cooperative. 

Discussion  of  Comments 

1  One  commenterwas  concerned  that 
the  proposal  duplicated  State  drug 
residue  monitoring  programs  and  that  it 
is  not  consistent  with  existing  State 
requirements. 

The  Department  advocates  nationally 
uniform  regulations  for  monitoring  drug 
residue  in  the  milk  supply  and  has 
worked  closely  with  the  Dairy  Division 
of  NASDA  to  promote  uniformity. 
Ehiring  the  development  of  the  drug 
residue  monitoring  program,  the 
Department  consulted  with  NASDA 
representatives  to  provide  a  model 
progra:n  consistent  with  existing  State 
laws.  The  Department  believes  the 
expanded  drug  residue  monitoring 
program  accomplishes  this. 

2.  Two  commenters  requested  that  the 
minimum  record  retentloa  time  be 
reduced  from  12  months  to  6  months. 
These  commenters  felt  the  charge 
would  provide  consistency  with  the 
Grade  A  milk  program  ancl  reduce 
recordkeeping  requirements. 

The  Department  believes  that  accurate 
records  detailing  a  12-month  history  of 
drug  residue  test  results  are  necessary 
since  three  occurrences  of  positive  drug 
residue  tests  within  a  12-month  period 
will  require  that  administrative 
procedures  be  initialed  to  suspend  the 
producer's  milk  shipping  privileges. 

Provisions  in  the  Grade  A  milk 
program  require  State  regulatory 
agencies  to  maintain  a  history  ofdrug 
residue  test  results.  Similarly,  the  USDA 
recommended  program  has  provided  for 
many  years  that  the  dairy  plant 


maintain  thesa  racorda  and  hova  them 
available  for  regulatory  review. 

3.  One  comnenter  suggested  that 
State  regulatory  agencies  not  be  lequired 
to  monitor  the  Inoustiy't  drug  residue 
testing  cmd  sampling  procedures  nor 
collect  samples  for  comparison  drug 
residue  testing.  The  commenter  was 
concerned  that  these  requirements  were 
costly,  time-consuming  and  created  an 
unofficial  certification. 

The  Department  believes  that 
compliance  with  the  provisions  of  the 
drug  residue  monitoring  program  can 
best  be  established  through  active 
participation  by  the  State  regulatory 
agency.  The  Department  believes  the 
requirements  are  necessary  to  ensure 
that  proper  procedures  are  being 
followed  and  that  accurate  drug  residue 
test  results  are  being  obtained. 

4.  One  commenter  recommended 
immediate  suspension  of  a  producer's 
license  or  permit  each  time  a  violative 
level  ofdrug  residue  is  confirmed. 

The  Department  believes  that  the 
revised  provisions  of  the  Recommended 
Requirements  will  preclude  the  further 
marketing  of  milk  from  producers  who 
have  violated  the  drug  residue 
requiremenls  until  that  producer's  milk 
is  individually  sampled  and  found  not 
to  contain  violative  levels  of  drug 
residues.  Individual  States  have  the 
ability  to  develop  more  stringent 
requirements  if  they  so  choose 

5.  Two  commenters  re<;ommendod  a:i 
increase  in  the  number  of  davs  allowed 
for  a  producer  to  review  the  'Milk  and 
Dairy  Beef  Quality  Assuran[:e  Program" 
witn  a  licensed  veterinarian. 

During  the  development  of  the 
expanded  drug  residue  monitoring 
program,  the  Department  provideci  as 
much  consistency  with  the  Grade  A 
milk  program  as  possible.  When  the 
notice  of  intent  to  amend  the 
Recommended  Req-j:rements  was 
published,  21  days  was  considered  to  be 
the  timeframe  allowed  by  ihe  Grade  A 
milk  program.  Since  then,  the  Grade  A 
program  has  established  30  days  as  the 
allowable  timeframe.  The  Department 
concurs  with  this  and  has  modified  the 
Recommended  Requirements 
accordingly. 

6.  There  were  several  comments 
recommending  changes  outside  the 
scof>e  of  the  proposal  These  comments 
suggested;  cJianging  the  requirements 
for  reje<:ting  milk  due  to  Ixicterial 
eslimate,  modifying  the  list  of 
acceptable  somatic  cell  tests,  lowering 
the  maximum  allowable  bacterial 
estimate,  lovwring  the  maximum 
allowable  somatic  cell  limit,  and  using 
sani-guide  discs  to  evaluate  sediment 
content  in  milk. 
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Since  th«  pmp<i«al  did  not  rH<)ii»st 
piihlu  ( DiiiiiiHiit  rj)n(:«rntng  those 
InpK  s.  tliH  IHiprtflmanl  «»1««H  ikiI  Id 
nuikti  thtt  HMjiiHsttHJ  (  hnii^HK  nl  ttiiM  ticiiH 
Th«s«  ( (irnmMiit.s  will  Imi  (onsult'rtKl  a.s 
fiiturw  ( iiaiiK«ts  arw  pn)jM)iit>d 

7  ()n«<  ( (iiiiiiuiiiltir  sugUHStud  limiting 
Iwm  Hl(iru>;f  (if  driij^s  to  tlio.s*!  tipprovml 
for  diiirv  iiiiiiiiiils  or  lliojMt  pri«S4  rdMnl  hy 
H  Ik  ttri<M«d  vxtxriManaii 

The  adoptud  riiodul  r»xn!.ilioiis  pwrniit 
fxini  Rtornn»i  of  iini>;s  Iii)miI«h1  for  uwi  in 
lion  <liiirv  Hniiiials  only  whtui  lhi<s«* 
drills  iirti  l.»  .iit'ii  in  iin  iirtiH  of  tlm  Iwini 
whii  h  IN  s»'i  (iriln  from  tfm  milkuij^  iirt'ii 
I1iH  RiH  oiiiiiiiMidtid  KiMpiirMiiicnls 
diMiliow  tfiH  storii^H  of  drugs  Lilwlltid  for 
V1S4'  in  lion  (Idiry  Biiiiiials  in  ltin  s.iint' 
sloriigt*  null  ii'vtid  to  sloro  drii^N 
approvml  for  us«t  in  d.iirv  Hiiinials  T\w 
l)i>pHr1m>iiit  htdiuvtts  ttuil  siiffu  ittnt 
giiidiiiK  II  i.s  providtnl  to  s<if«t){iiiird 
iigiii!iR(  HI  I  i(it'iilal  coiilaininalion  duu  tu 
iiKidvorltinl  us«t  of  iii);iru|HT  (lruk;s. 

H  OiiH  loiiiiiKuilHr  riHjiit'sli'd  IriB 
(U'lelioii  of  ifiH  riKiuirHnmiit  lh.it  niilk 
fiuyt-rs  olituiii  (jualily  n'^d  dni^;  r»'sidu«' 
t»;st  rw  ords  for  prtKfu(»irs  Iransfcrrinn 
milk  shipniont.s  from  anothur  plant 

Since  1972.  th«  USDA  Rih ommondt-d 
KiMjuirMinont.s  h.ivH  spw  ifuKl  thw 
transfer  of  pnxiiirer  quality  r«M  ords 
whiMi  a  milk  priHiurwr  i  hnii^»'s  milk 
tmyi'rs   This  ai.tion  Hxpands  iho 
rt«jiiir»>m»iiit  to  include  a  hi.slory  of  dnig 
rtisiduo  tusl  rtisults. 

The  IXipartinunt  reco^nizus  the 
difficultie.^  which  (xxur  whttii  a  new 
huyer  rmjuest.s  quality  rf«:ords  for  a 
traiisfrr  priMliH  er  However,  a 
prodiK  er  s  quality  and  drujn  n>sidu«'  li'st 
history  t.s  essential  in  estahli.shin^  test 
friK|uoncy  and  deterinining  saiu  tioiis 

9.  One  comnienter  su^>;rsl»>d 
modifying  the  proposal  to  i  larify  actions 
nvquiriHl  of  plants  The  cominenter  cited 
in.stancH!*  where  manufat-turin^ 
(i(>eration!t  or  plants  may  not  tie 
purchasing  milk  dire*  tly  fn>m  the 
producer  and  therefore  are  not  ahle  tii 
fulfill  certain  provisions  of  the 
KtHom mended  Requirement.s. 

The  buyer  who  purchases  milk  from 
the  prtniucer  is  u.sually  nisponsihle  for 
ensuring  that  quality  and  dr\ig  residue 
lusts  are  being  conducted,  nniords  are 
U'lng  maintained,  and  fijllow  up  actions 
have  taken  place.  In  many  in.stances. 
this  IS  the  n'sponsibility  of  the  dairy 
pi. lilt  to  whii  h  the  pro<iucer  ships  milk 
III  other  instances.  pro(«ssing 
op.irations  or  plants  may  pun  ha.se  milk 
and  hiivn  littU<  or  no  r\ispoiisihilitv  to 
tfie  milk  priHlui  t>r   The  inti'iit  nf  the 
KtH.oinniiiiidt<d  KtKjiiirtinu'iit.s  is  that 
when  a  plant  is  used  to  indicate  the 
party  rMS|x>nsitile  for  t  isling  milk, 
mainlainiiig  quality  and  drug  rttsidue 
test  records,  and  providing  mandated 


follow-up  actions  with  the  milk 
prcxluc  er.  the  responsible  party  may  or 
may  not  (>e  tfie  manufacturing  operation 
pr(K:es,sing  the  milk   To  clarify  tins. 
m(HJiri(.ations  in  the  proposal  have  been 
made  a«u  ordingly 

For  the  ma.sons  set  fodh  in  the 
preamhle.  the  RiH.ommerided 
KiMjuirements  as  puhli.shed  in  the 
Federal  Rpgister  on  April  7.  1972  |.37  FR 
7()4(.|  and  revised  ,^llgust  27.  19H'S  CiO 
FR  .1472ri|  are  revistni  as  follows 

1    In  stK    H2  .  paragraphs  (i).  (|)  and 
(p)  are  revistni  to  read  as  follows 

Src  B2  Terms  Definfd 

•  •  •  •  • 

(i)  Proiiiicvr  The  person  or  persons 
who  ext'n  ise  control  over  the 
produi  tion  of  the  milk  delivered  to  a 
pl.int.  and  who  rtx.eivBS  payment  for 
thcs  prcxluci   A  "new  protiucer"  is  one 
who  IS  initKiling  the  shi|)iiient  uf  milk 
from  a  f.irm   A  "transfer  proilucer"  is 
one  whos4*  shipment  of  milk  from  a  farm 
is  shifttnl  from  one  plant  to  another 
plant   A  "producer/proces.sor"  is  one 
who  maiuifai  tures  dairy  pnRluc  ts  on  the 
dairy  farm  entin>ly  from  his  own  milk. 
or  from  his  own  milk  comfiinetl  with 
nulk  from  one  or  more  olht-r  producers. 

(||  IMiiry-  f(tnv  or  farm  A  plj(.e  or 
pr^'oiise  where  one  or  more  milking 
cows  or  goals  are  kept,  and  from  which 
all  or  a  portion  of  the  milk  produced 
thoriMin  IS  ilelivorvd.  sold,  or  offi-rud  for 
sih'  to  a  manufacturing  plant 

•  •         •         •         • 

(p)  lirirctrd  milk  Milk  n-jet  tjnl  from 
the  market  according  to  the  provisions 
of  sec.  CS. 

•  •         •         •         • 

2.  Se«:  Cl    is  revis«<j  to  read  as 
follows- 

Src.  Cl  Basis 

The  quality  classirication  of  raw  milk 
for  maniifac  turing  purposes  from  each 
priKlui  t'r  shall  be  based  on  an 
organoleptic  examination  for 
appearance  and  odor,  a  drvig  residue  lest 
end  quality  control  tests  for  sediment 
content,  baiienai  estimate  and  somatic 
cell  count 

3  Sec.  CS  is  revised  to  read  as 
follows: 

S«   C5  Hiitilt^  Milk 

A  plant  shall  rejml  sp«<  ific  milk  from 
a  prtHluc«!r  if  the  milk  fails  to  meet  the 
rtKjuirvmt-nts  for  appeoranc*  and  (xlor 
(stH    (!2  I.  if  It  IS  classified  No  4  for 
sediment  content  (sec  C3  ).  or  if  it  tests 
positive  for  drug  residue  (sec  C12  ) 

4  Se<;s  C'7  through  ClO  are  revised 
to  read  as  follows: 


Sec  C7  Excluded  Milk 

A  plant  shall  not  accept  milk  from  a 
producer  if 

(a)  The  producer's  initial  milk 
shipment  to  a  plant  does  not  meet  the 
requirements  for  acceptable  milk  (sees. 
C3  and  C4  ). 

(b)  The  milk  has  been  in  a  probational 
(No   3)  .sediment  content  classification 
for  more  than  10  calendar  days  (sec. 
C3): 

((  )  The  milk  has  been  classified 
"Undergrade"  for  bacterial  estimate  for 
more  than  4  sutxessivo  weeks  (sec  C4  ); 

(d)  Thn»e  of  the  last  five  milk  samples 
have  exi  eeded  the  maximum  somatic 
cell  count  level  of  1.000.000  per  ml 
(se<:  Cll  ); 

(e)  Tilt*  producer's  milk  shipments  to 
either  the  (irade  A  or  the  manufacturing 
grade  milk  marki't  currently  ore  not 
pvrmitfed  due  to  a  positive  drug  residue 
test  (s*)c  C:i2  ),  or 

(f)  The  prcxlucer  is  delinquent  in 
complfting  a  n*view  of  the  "Milk  and 
Dair>'  Beef  Quality  Assurance  Program  " 
with  a  licensed  veterinarian  following 
an  otnurrence  of  shipping  milk  testing 
positive  for  drug  rt?si(iu«*  (.sih:  C12  ). 

Sec  C8  Quality  Testing  of  Milk  From 
Producers. 

(a)  \'i'w  producers 

(1)  An  examination  and  tests  shall  be 
made  on  the  first  shipment  of  milk  from 
a  new  product'r  or  from  a  producer 
resuming  shipment  after  a  period  of 
non-shipment  The  milk  shall  moot  the 
requirements  for: 

(i)  "Acceptable  milk"  (sees.  C2..  C3., 
and  C4  1; 
(ii)  Somatic  coll  count  (sec.  Cll):  and 
(iii)  Drug  residue  level  (sec  Cl2  ). 

(2)  Thereafter,  each  milk  shipment 
shall  meet  the  requirements  of  sec.  C2  . 
and  shall  be  tested  in  accordance  with 
the  provisions  of  sees.  C3..  C4..  Cll.. 
and  C12 

(b)  Transfer  producers. 

(1)  An  examination  and  lest  shall  be 
made  by  the  new  buyer  on  the  first 
shipment  of  milk  from  a  transfer 
producer  Tlie  milk  sholl  meet  the 
requirements  for: 

(i)  "Acceptable  milk  "  (sees.  C2  .  03., 
and  C4  ): 

(ii)  Somatic  cell  count  (sec  Cll  );  and 
(iii)  Onig  n'sidup  level  (sec  Cl2  ) 

(2)  Thereafter,  uai.h  milk  shipment 
shall  meet  the  requirements  of  .sec.  C2  . 
and  shall  b«!  tested  in  ac<;ordan(;e  with 
the  provisions  of  s<'cs  ("3  .  C4  .  ('11  , 
andCl2 

(3)  In  addition,  the  new  buyer  shall 
determine  from  the  producers  records 
that 

(i)  The  milk  is  currently  cla.ssified 
"acceptable"  for  bactena  and  sediment, 
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(ii)  Three  of  the  laat  five  consecutive 
milk  samples  do  not  exceed  the 
maximum  somatic  cell  count  level 
requirements; 

(iii)  The  last  .shipment  of  milk 
received  from  the  producer  by  the 
formor  plant  did  not  test  positive  for 
drug  residue:  and 

(iv)  Milk  shipments  corrantly  are  not 
excluded  from  ihe  market  due  to  a 
positive  drug  residue  tost. 

(4)  When  a  producer  difi*:ontinuos 
milk  delivery  at  one  plant  and  begins 
delivery  at  another  plant  for  any  reason, 
the  new  buyer  shall  not  accept  the  first 
Hiilk  ddiivery  uniil  he  has  requested 
from  the  previous  buyer  a  copy  of  the 
record  of: 

(s)  The  producer's  milk  quality  tests 
covering  t!.e  preceding  90  days: 

(ii)  The  producer's  drug  residue  test 
results  for  the  preceding  12-month 
period; and 

(iii)  A  statomei;t  of  the  farm 
certification  .status  and  date  of 
certification,  if  so  provided  understate 
regulations. 

{')  The  previous  buyer  shall  furnish 
the  new  buyer  with  such  infonnation 
within  24  hours  after  receipt  of  the 
request.  A  new  buyer  may  accept  a 
transfer  producer's  milk  after  making 
the  request  for  records,  but  before 
receiving  them   if  he  first  confirms  the 
pro<}urer's  records  vorhally  from  the 
previous  buyer.  If  verbal 
communication  is  used  to  ascertain  the 
Status  of  quality  records,  the  nev^'  buyer 
sholl  send  to  the  previous  buyer,  as  soon 
as  possible,  a  written  confirmation  of 
the  conversation. 

(fi)  If  the  new  buyer  fails  to  receive  the 
quality  records  from  the  previous  buver, 
he  shall  r«port  this  fact  to  the 
appropriate  ^tate  regulator}'  agency.  The 
new  buyer  may  then,  alternatively, 
obtain  from  the  producers  copy  of  the 
test  result.-;  for  sodi.miMit  content, 
bacteri'il  estimate,  and  somatic  cell 
count  for  the  preceding  90-dav  ptariod 
and  a  copy  of  ihe  dnig  residue  tL'.st 
results  for  the  preceding  12-monih 
perio<l.  A  firm  in.^pection  shall  then  be 
made  to  con.^i.-m  or  establish 
certification  of  the  transfer  producer's 
farm. 

Sec.  C9.  Record  of  Tests 

Accurate  records  of  the  results  of  the 
milk  quality  and  drug  residue  tests  for 
each  producer  shall  be  kept  on  file  for 
a  period  of  not  less  than  12  months.  The 
re<;ords  .shall  be  available  for 
examination  by  the  regulator)-  agency. 

Sec.  ClO.  Field  Service 

A  representative  of  the  plant  shall 
arrange  to  promptly  visit  the  farm  of 
each  producer  whose  milk  tests  poMtive 
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for  drug  residue,  exceeds  the  maximum 
somatic  cell  count  level,  or  does  not 
meet  the  requirements  for  acceptable 
milk.  The  purpose  of  the  visit  shall  be 
to  inspw,i  the  milking  equipment  and 
facilities  and  to  offer  a.ssisfance  to 
improve  the  quality  of  the  producer's 
rnilk  and  eliminate  any  potential  causes 
of  drug  residues,  A  representative  of  the 
plant  should  routinely  visit  each 
producer  as  often  es  necessary  to  assist 
and  encourage  the  production  of  high 
quality  milk. 

5.  Srt:.  Cll.  is  revised  to  read  as 
follows: 

Sec.  Cl  1   Somatic  Cell  Count 

(a)  A  laboratory  examination  to 
determine  the  level  of  somatic  cells 
shall  be  made  on  each  producer's  milk 
a!  le^st  four  times  in  cjach  6-inonth 
period  at  irregular  intervals.  Samples 
shall  be  anrdyzed  at  a  laboratory 
approved  by  the  State  regulator)-  agency. 

fb)  A  confinnatory  lest  for  somatic 
cells  shall  be  done  when  a  herd  .sample 
exceeds  either  of  the  following 
sf;reening  test  results: 

(1)  California  Mastitis  Tost  -  Weak 
Positive  (CMTl). 

(2)  Wisconsin  Mastitis  Test  -  WMT 
value  of  18  mm. 

(r)  The  confirmatory  test  for  somatic 
cells  shall  he  performed  by  using  one  of 
the  following  procedures: 

(1)  Direct  Microscopic  Somatic  Cell 
rxy'.int  (Single  Strip  Prof;edL:r>-).  Pyronin 
Y-methy!  green  stain  shall  be  used  for 
goat  milk. 

(2)  Electronic  Somatic  Cell  Count. 

(3)  Optical  Somatic  Cell  Count. 

(d)  The  results  of  the  confirmotory  test 
for  somatic  cells  .shall  be  the  official 
result. 

(e)  Whenever  the  confirmatory 
somatic  cell  count  indicates  the 
presence  of  more  than  1.000,000 
somatic  ciills  per  ml.,  the  following 
procedures  shall  be  applied: 

(1)  The  producer  shall  be  notified 
wiih  a  warning  of  the  excessive  somatic 
cell  count. 

(2)  Whenever  two  of  the  last  four 
consecutive  somatic  cell  counts  exceed 
1.000,000  per  ml  ,  the  appropriate 
regulatory  authority  shall  be  notified 
and  a  written  warning  notice  given  to 
the  producer.  The  notice  shall  l>e  in 
effet:t  so  long  as  two  of  the  last  four 
consecutive  samples  exceed  1.000.000 
per  ml. 

(f)  An  additional  sample  shall  be 
taken  af^er  a  lap<?e  of  3  days  but  within 
21  days  of  the  notice  required  in 
pampraph  (e)(2)  of  this  section  If  this 
sample  also  exceeds  l.OOO.OGG  per  ml  , 
subsequent  milkings  shall  be  excluded 
from  the  morket  until  satisfactory 
compliance  is  obtained.  Shipment  may 


be  resumed  and  a  temporary  status 
assigned  to  the  producer  by  the 
appropriate  State  regulatory  agency 
when  an  additional  sample  of  herd  milk 
is  tested  and  found  satisfac-tor>-.  The 
producer  shail  be  a.ssigned  a  full 
ruinstateinent  status  when  thrrie  out  of 
four  consecutive  somatic  cell  cou.nt  tests 
do  not  exceed  1.000,000  per  ml.  The 
samples  shell  be  taken  at  a  rate  of  not 
more  than  two  per  week  on  separate 
days  within  a  3-woek  period. 

6.  New  .sees.  Cl2  ,  C13..  Cl4..  and 
Cl.5,  are  addod  to  read  as  follows: 

Sec.  C12.  Drug  Residue  Level 

(a)  Industry  responsibilities. 

(1)  Sampling  and  testing  program. 
(i)  All  milk  shipped  for  proce.ssing  or 
intended  to  be  processed  on  the  farm 
where  if  was  produced  shall  be  sa.mpled 
and  tested,  prior  to  proi.Kssing,  for  beta 
lactam  druj^  residue,  (^jliection, 
handling  and  te.sting  of  samples  shall  be 
done  according  to  pn^  edures 
established  by  the  appropriate  State 
regulatory  agency. 

(ii)  When  so  specified  by  the  U.S. 
Food  and  Drug  Administration  (FDA), 
all  milk  shipped  for  processing,  or 
intendinl  to  be  pro<;essed  on  the  farm 
where  it  was  produced,  shall  be 
sampled  and  tested,  prior  to  processing, 
for  other  drug  residues  under  a  random 
driig  sampling  program.  The  random 
drug  sampling  program  shall  include  at 
least  foursjimples  (r.i!w:ted  in  at  least 
4  separate  months  during  any  6-month 
period. 

(iii)  When  Ihe  Commissioner  of  the 
FDA  determines  that  a  potential 
problem  exists  with  an  animal  dmg 
residue  or  other  contaminant  in  the  milk 
supply,  a  sampling  and  testing  program 
shall  be  conducto<l,  as  determined  by 
the  FDA.  The  testing  shail  continue 
until  such  time  that  the  Commissioner 
of  the  FI1\  determines  with  reasonable 
a.ssumnce  that  the  potential  problem  has 
be<;'i  remedied. 

(iv)  The  dairy  industry  shall  analyze 
samples  for  beta  lactams  and  other  drug 
residues  by  methods  evaluated  by  the 
.'Vss(K;i8tion  of  Official  Analytical 
Chemists  (AOAC)  and  accepted  by  the 
FDA  as  effective  in  determining 
compliance  with  established  "safe 
levels"  or  tolerances.  "Sofe  levels"  and 
tolerances  for  particular  drugs  are 
established  and  amended  by  the  FDA. 
The  indu.stry  may  employ  on  a 
temporary  ivisis  other  test  melhods 
evaluated  by  the  Virginia  Polyt'H.hnic 
Institute  and  State  Tniversity,  or  by 
other  institutions  using  equivalent 
evaluation  procedures,  and  determined 
to  demonstrate  accurate  compliance 
results.  These  test  melho<l9  may  be  used 
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until  thev  arw  avHluated  by  the  ACIAC 
nnd  «( <  «ptM<l  or  rw^xiiKl  by  the  H)A 

{2)  IndiviJunI  pnxiucnr  sampling 

(i)  Hulk  milk 

A  nulk  Minplu  for  \m{B  lariam  dru^ 
TMSidutf  tttstiiiK  shall  b«  taken  at  »nc:h 
farm  and  khail  includtt  milk  from  «m(  h 
farm  bulk  tank 

(ii)  (Ain  milk 

A  milk  Bumple  fur  b«ta  lactam  dru){ 
rwsidue  testing  ^hall  be  funned 
He{«aratt«ly  at  the  rM:eivinx  plant  for  each 
ran  milk  prii<1ti(:i*r  ini.ludiid  in  a 
dulivery.  and  sl^nll  hv  ritprt>M«ntative  of 
all  nulk  rm:ttived  from  the  producer 

(ill)  Pmducfr^pmcfssor. 

A  milk  umple  for  beta  lactnm  dni^ 
n*<iiduH  tuHtin^  »hall  be  formtid 
separntely  adrnrdin^  to  paragrnplis 
(a)(2)(i)  and  (n)  of  this  so<  tiun  for  milk 
produced  or  rm:eived  by  a  prmiucer/ 
pr(M-u«<ior. 

(1)  Uxid  sampling  and  tf  sting 

{\)  Hulk  milk 

A  load  sample  shall  be  taken  from  the 
bulk  milk  pickup  taiiker  ufttir  its  arrival 
at  the  plant  and  prior  to  further 
cummin^liii^ 

(ii)  f,Vj/i  milk 

A  load  sample  representing  all  of  the 
milk  n*tJ4ivtHl  on  a  shipment  shall  be 
formed  lit  the  plant,  using  a  uimpling 
pro<:«<dur»i  that  includes  nulk  from  every 
can  on  the  vehicle 

(ill)  f'nniiK  rr/pr(H~fssor 

A  Iliad  sample  shall  b«(  formed  at  the 
plant  usinj;  a  sampling  pnx^^wlun^  that 
includes  all  nulk  pr(>du(  txi  and 
received 

(4)  Snmph-  and  n-cord  rvU'nlion 

A  load  sample  that  tests  positive  for 
drug  nisidue  shall  lie  retained  according 
to  guideliiKis  tirttiiblished  hy  the 
appropri<ite  Slate  rt-gulatury  agency  The 
records  of  all  sample  tost  results  shall  be 
retained  for  a  period  of  not  less  than  12 
month*. 

(S|  Industry  follow-up 

(i)  When  B  load  sample  tests  positive 
for  drug  residue,  industry  jMtrsonnel 
shall  notify  the  appropriate  State 
regulatory  agency  immediately, 
according  to  State  policy,  of  the  positive 
test  result  and  of  the  intended 
dis|>osition  of  the  shipment  of  milk 
containing  the  drug  residue  All  milk 
testing  positive  for  drug  residue  shall  he 
disposed  of  in  a  manner  that  removes  it 
from  the  human  or  animal  food  chain, 
except  when  acceptably  reconditioned 
under  H)A  compliance  policy 
(guidelines 

(ii)  Each  individual  producer  .sample 
represflnted  in  the  positive-test ing  loud 
sample  shall  be  singly  tested  as  dinn  ted 
by  the  appropriate  State  regulatory 
agency  to  dutermine  the  producer  of  the 
milk  sample  testing  positive  for  drug 
residue  Identification  of  the  producer 


responsible  for  produi  ing  the  milk 
tesiing  jM)sitive  for  drug  r»'si(lue.  and 
(lilt. Ills  of  the  final  disposition  of  the 
shipment  of  ir.ilk  contniiiing  the  drug 
residue,  sliall  he  r»'{)or1ed  immediately 
to  the  approprMie  ixyynt  v.  according  to 
State  policy 

(ill)  Milk  shipment  from  the  producer 
identiTied  as  the  source  of  milk  testing 
positive  for  drug  residue  shall  cease 
iinmtidiately  and  may  resume  only  af^er 
a  vimple  from  a  subsequent  milking 
do4is  not  test  positive  for  drug  residue 

(h)  flrgulutory  agency  rrsponsihilities 

( 1 )  Monitoring  and  survfillancr 
The  appropriate  State  regulatory- 
agency  shall  monitor  the  milk  industry's 
dnig  residue  program  by  conducting 
unannounced  on-site  inspections  to 
observe  testing  and  sampling 
proceduTM  and  to  collei:t  samples  for 
comparison  drug  residue  testing,  hi 
addition,  the  regulatory  agency  shall 
review  industry  rer  ords  for  compliance 
with  State  policy.  Tlie  review  shall  seek 
to  determine  that: 

(i)  Kach  producer  is  included  in  a 
routine.  eff»M  live  drug  residue  milk 
monitoring  program  utilizing  AOAC- 
evaluntml  and  FUA-approved  methods 
to  test  samples  for  the  pres«'n(  e  of  drug 
residue; 

(ii)  The  regulatory  agency  re<'.eives 
prompt  notiHcation  from  industry 
personiu'l  of  each  occurrence  of  a 
sample  testing  positive  for  drug  residue, 
and  of  till-  identity  of  each  producer 
identified  as  a  source  of  milk  testing 
positive  for  dmw  residue; 

(ill)  The  regulatory  agency  receives 
prompt  notihcation  from  industry 
personnel  of  the  intended  and  final 
disposition  of  milk  testing  positive  for 
driig  resulue.  and  that  disposal  of  the 
load  IS  coiidui  ted  in  a  manner  that 
removes  it  from  the  human  or  animal 
foixl  chain,  except  when  acceptably 
rei onditioned  under  FDA  compliance 
policy  guidelines,  and 

(iv)  Milk  shipment  from  a  producer 
identified  as  a  source  of  milk  testing 
positive  for  drug  residue  completely  and 
immediately  ceases  unt:l  a  milk  sample 
taken  from  the  dairy  herd  does  not  test 
positive  fur  drug  residue 

(2)  Enforcement 

(i)  A  fHfnolty  sanctioned  by  the  State 
regulatory  agency  shall  be  imposed  on 
the  producer  for  each  occurreni  e  of 
shipping  milk  testing  positive  fur  drug 
residue 

(ii)  Tlie  producer  shall  review  the 
"Milk  and  Dairy  Beef  Quality  A.ssurance 
Program"  with  a  licensed  veterinarian 
within  10  days  after  each  occurrence  of 
shipping  nulk  testing  positive  for  drug 
residue  A  certificate  confirming  that  the 
"Quality  Assurance  Program"  has  been 
reviewed  shall  be  signed  by  the 


responsible  producer  and  a  licensed 
veterinanan   The  approjiriate  .State 
regulatory  agency  shall  Ui  notified  nfter 
t)ie  program  has  btnm  reviewed. 

(ill)  if  a  produf.er  ships  milk  testing 
positive  for  drug  residue  three  times 
within  a  12-mii!r,h  P'ThkI.  the 
appropriate  St  ile  .i^iik  y  shall  initiate 
administrative  pnx  edures  to  suspend 
the  producer's  milk  shipping  privileges, 
according  to  State  policy 

Sec  a  3  Radionuclides 

Composite  milk  samples  from 
selected  areas  in  eech  State  should  be 
tested  for  biologically  significant 
radionuclides  at  a  frequency  which  the 
regulatory  agenc  y  determines  to  be 
adequate  to  protect  the  consumer. 

Sec  C14  Pesticides  and  llrrhicides 

Composite  milk  .samples  should  he 
t(>sted  fur  pestiudes  and  herbicides  at  a 
frequency  which  the  regulatory  agency 
determines  is  adequate  to  pr(jte<:t  the 
consumer  The  test  results  from  the 
samples  shall  not  exceed  established 
FDA  limits 

Sec  CIS  Added  Water 

Milk  samples  from  each  producer 
should  be  tested  for  added  water  at  a 
frequency  whu  h  the  regulatory  agency 
determines  is  adw^uate  to  prevent  the 
addition  of  water  to  the  milk 

7.  Sec  D5.(e)  is  revised  and  D5  (f)  is 
added  to  read  as  follows 

Sec  D5  Stilkhousp  or  SfilkrcH)m 

•         •         •         •         • 

(e)  The  milkhouse  or  milkroom  shall 
he  kept  (lean  and  free  of  trash  Animals 
and  fowl  shall  not  be  allowed  access  to 
the  milkhouse  or  milkroom  at  any  time. 

(f)  Ffirm  chemicals  and  nnimal dnigs 

(1)  Animal  biologies  and  other  drugs 
intended  f(ir  treatment  of  animals,  and 
insecticides  approved  for  use  in  dairy 
operations,  shall  be  clearly  labeled  and 
used  in  accordance  with  label 
instructions,  and  shall  be  stored  in  a 
manner  which  will  prevent  a<  ridental 
contact  with  milk  and  milk  contact 
surfaces 

(2)  Only  drugs  that  are  approved  by 
the  FDA  or  biologies  approved  by  the 
USDA  for  use  in  dairy  animals  that  are 
properly  labeled  according  to  FDA  or 
IJSDA  regulations  shall  be  administered 
to  such  animals 

(3)  When  drug  storage  is  l(x:ated  in 
the  milkroom.  milkhouse.  or  milking 
area,  the  drugs  shall  be  stored  in  a 
closed,  light-fitting  storage  unit.  Such 
drugs  shall  further  be  segregated  in  such 
a  way  so  that  dnigs  labeled  for  use  in 
lactating  dairy  animals  are  separated 
from  drugs  labeled  for  use  in  non- 
lactating  dairy  animals. 
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(4)  Drugs  labeled  for  use  in  non-dairy 
animals  shall  not  be  stored  with  drugs 
labeled  for  use  in  dairy  animals.  When 
drugs  labeled  for  use  in  non-dairy 
animals  are  stored  in  the  bam,  the  drugs 
shall  he  located  in  an  area  of  the  bam 
separate  from  the  milking  area. 

(5)  Herbicides,  fertilizers,  pesticide.s, 
and  insecticides  that  are  not  approved 
for  use  in  dairy  operations  shall  nut  be 
stored  in  the  milkhou.se,  milKroom.  or 
milking  area. 

(Agricultural  Marketing  Act  of  1946,  Sees. 
202-208.  60  Stdl.  1087,  as  amended;  7  U.S.C. 
1621-1627.  unless  otherwise  noted) 

Datt^d  April  30,  1993. 
L.P.  Massaro, 
Actinsi  Aiimimstrutor 
iFR  D<x^  93-1072J  Filed  5-5-93.  8  45  am) 
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Forest  Service 

Exemption  of  Larry's  Salvage 
Slowdown  From  Appeal 

AGENCY:  Forest  Ser\  ice.  Northern 
Region,  USDA 

ACTION:  Notification  that  a  timber 
salvage  and  rehabilitation  project 
designed  to  recover  blown  down  timber 
is  exempt  from  provisions  of  36  CFR 
part  217. 


SUMMARY:  In  October  1991,  unusually 
strong  winds  in  loc:alized  areas  across 
the  Rexford  Ranger  District  produced 
areas  of  wind-thrown  timber.  The 
Rexford  District  Ranger  proposed  a 
salvage  timber  sale  to  recover  damaged 
sawtimber  in  the  affected  area. 

The  District  Ranger  has  determined, 
through  a  Decision  Memo  and 
environmental  analysis  in  the 
supporting  project  file,  that  there  is 
good  cau.se  to  expedite  these  actions  in 
order  to  rehabilitate  National  Forest 
System  lands  and  recover  damaged 
re.sources.  Salvage  of  commercial 
sawtimber  within  the  area  affected  must 
be  accomplished  quickly  to  avoid 
further  deterioration  of  sawtimber  and 
reduce  the  risk  of  wildfire. 
EFFECTIVE  DATE:  Effective  May  6,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Drew  Bellon;  Rexford  District  Ranger; 
Kootenai  National  Forest;  1299  Highway 
93  North;  Eureka.  MT  59917;  406-296- 
2536. 

SUPPLEMENTARY  INFORMATION:  Severe 
windstorms  on  October  16,  1991, 
damaged  approximately  25  acres  of 
timber  in  the  Lawrence  Mountain  area 
approximately  30  miles  southwest  of 
Eureka,  Montana.  The  wind-thrown 
timber  is  located  within  lands 
designated  as  suitable  for  timber 


management  and  assigned  to 
Management  Area  12  (Kootenai  Forest 
Plan,  August  1987).  In  the  winter  of 
1991,  the  Rexford  District  Ranger, 
Kootenai  National  Forest,  proposed  to 
salvage  wind-damaged  timber  in  the 
Lawrence  Mountain  area.  This  proposal 
is  designed  to  meet  the  following  needs: 
(1)  Recover  dead  and  dying  timber 
before  it  loses  its  commercial  value.  (2) 
rehabilitate  the  affected  timber  stands, 
and  (3)  reduce  the  potential  for  wildfire 
by  reducing  fuel  loading.  An 
interdisciplinary  team  was  convened, 
and  scoping  began  in  1992.  Two 
alternatives  were  analyzed;  no  treatment 
(no  ac;ti(in)  and  a  salvage  and 
rehabilitation  proposal  (proposed 
action). 

The  selec;ted  alternative  will  salvage 
approximately  168  MBF  of  dead  and 
damaged  timber  from  approximately  25 
acres.  All  salvage  areas  are  accessible 
from  existing  roads;  no  road 
construction  or  reconstruction  will 
occur. 

The  sale  and  accompanying  work  is 
designed  to  accomplish  the  objectives  as 
quickly  as  possible  to  reduce  the  fuel 
accumulations  and  to  recover 
merchantable  sawtimber  before  it 
deturinrates  and  removal  becomes 
infeasible.  To  expedite  implementation 
of  this  decision,  prcx;edures  outlined  in 
36  CFR  part  2179(a)(ll)  are  being 
followed.  Under  this  Regulation  the 
following  may  be  exempt  from  appeal: 

"Docisinns  related  to  rehabilitation  of 
National  Forest  System  lands  and  recovery  of 
forest  resou.rces  resulting  from  natural 
disasters  or  other  natural  phenomena,  such 
as  *    *    *  severe  wind  •   •    •  when  the 
Regional  Forester  •   *   •  determines  and 
gives  notice  in  the  Federal  Register  that  good 
cause  exists  to  exempt  such  decisions  from 
review  under  this  part." 

Based  upon  the  information  presented 
in  the  Larry's  Slowdown  Salvage 
Decision  Memo.  I  have  determined  that 
good  cause  exists  to  exempt  this 
decision  from  administrative  review. 
Therefore,  upon  publication  of  this 
notice,  this  project  will  not  be  subject  to 
review  under  36  CFR  part  217. 

Dated:  April  26,  1993. 

Larry  O.  Gad», 

Acting  Deputy  Regional  Forester,  Northern 
Region. 

IFR  Doc.  93-10153  Filed  5-5-93;  8  45  am) 
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ACTION:  Notice  of  exemption  from 
appeal. 


Exemption  From  Appeal  for  Steen 
Creek  Salvage  Project,  Payette 
National  Forest 

AGENCY:  Forest  Service,  USDA. 


SUMMARY:  This  is  notification  that 
timber  salvage  harvest  and  refornstation 
activities  to  recover  and  rehabilitate 
natural  resources  from  recent  wildfire 
on  the  Steen  Creek  Timber  Salvage 
project.  Council  Ranger  District.  Payette 
National  Forest,  are  exempt  from  appeal 
in  accordance  with  36  CFR  217.4(a)(ll). 
DATES:  Effective  on  May  6,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tracy  Beck,  Environmental  Coordinator, 
Council  Ranger  Distrid.  Payette 
National  Forest,  P  O.  Box  567,  Council, 
ID  83612,  telephone:  208-253-4215. 
SUPPLEMENTARY  INFORMATION:  Several 
years  of  drought  in  southwest  Idaho 
have  reduced  soil  moisture,  weakened 
conifer  trees,  and  increased  the  fire 
danger.  In  August  of  1992,  a  lightning- 
ignited  fire  burned  17.500  acres  of 
National  Forest  between  Hells  Canyon 
and  the  community  of  Cupmm,  about 
26  miles  northwest  of  the  town  of 
Council  in  .southwest  Idaho. 

As  part  of  the  effort  to  recover  and 
rehabilitate  natural  resources  damaged 
by  the  wildfire.  Council  Ranger  District 
personnel  have  developed  a  proposal  to 
harvest  burned  timber  and  reforest 
damaged  acres.  The  Forest  Service  has 
completed  the  Final  Environmental 
Impact  Statement  (EIS)  for  the  Steen 
Creek  Timber  Salvage  project. 

The  analysis  area  for  the  Steen  Creek 
Timber  Salvage  EIS  is  located  24  miles 
northwest  of  Council,  Idaho.  The  Forest 
will  salvage  burned  trees  throughout  the 
6,650-acre  project  area  and  recover 
approximately  12.5  million  board  feet 
(MMBF)  of  timber.  The  Steen  Creek 
Salvage  Project  will  harvest  only  dead 
and  dying  frees  using  helicopter,  tractor 
and  skyline  logging  systems.  Cutting 
areas  average  16  acres  in  size  and  will 
not  exceed  HI  acres.  Regional  Forester 
approval  has  been  given  to  the  Payette 
National  Forest  to  exceed  the  Forest 
Plan  cutting  unit  size  limit  due  to  the 
catastrophic  condition  of  the  timber 
stands. 

Cutover  areas  greater  than  5  acres  will 
be  replanted,  and  smaller  areas  may  be 
replanted  depending  on  accessibility. 
Approximately  1334  acres  damaged  by 
fire  would  be  replanted  with  conifer 
seedlings.  There  is  10.3  miles  of  road 
construction  and  12.6  miles  of  road 
reconstruction  proposed  for  the  salvage 
operations. 

Management  diredion  for  the  projet  t 
area  is  established  in  the  Payette 
National  Forest  Land  and  Resource 
Management  Plan  (Forest  Plan)  of  1988. 
The  Fore.st  Plan  provides  for  the 
removal  of  salvage  timber  from  lands 
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within  thfl  pro^act  af«a  In  addiriun.  Ih« 
Forest  Plan  prHS<;rib«s  slanilards  to 
prottMl  «<)il,  watHf.  wildlifu,  visiinl 
quHlily,  arul  tif  h«r  affHctml  rwsoiircos. 
Th»«  propos«<l  a(iion  for  Stfwn  rrwik 
S^ilvagH  in  consistent  with  standards  and 
^utdHlimta.  ohiMctlves.  and  dirw.lion 
runlaintHl  in  the  Forvst  Plan 

An  utlertliM  iplinary  toam  of  Furest 
Servu:«  rahaixlitatioii  sp*M  lAJists  has 
%tiiditHi  lh«  btinied  antd  and  priMi TitMnl 
WHtorshttd  stahiliZiilKin  iiiinisiirtts. 
Payette  Forest  an<l  Count  1 1  Dis.tru.1 
forttsterK  havti  aitalyuid  th»t  burned  ar»>d 
and  have  found  thiti  a  walvugi*  tiiiilMtr 
sain  to  b«'  an  e«  onuiiiii  al  luid  prat  tit  al 
iTituins  ti)  rehabilitate  the  burmxl  urea 
Thu  »»dvflj;ii  pniject  will:  (1)  Recover 
vnlunble  limb*»r  that  would  othnrwise 
d»»tiTtiirnfi'.  [Z]  (  l«»an  up  bunit'tl  fnvs 
thai  would  oth«irwise  Inn'oine  fldiiun.iblt' 
fuels  in  the  future,  ajid  (1)  reforust  lhi)s«i 
.irtMs  that  have  t)«t<in  Ixft  with  little  or  no 
tree  (n>vt»r  a«  a  nmult  of  the  fire   It  is 
extremely  itnp^irlaut  to  rtiiiiovt*  the  du.ul 
and  dyin^  lintlier  before  il  tittti>riurates 
and  Uist>s  its  h<  tinoinii:  vjfue  TTuou^h 
lite  lim()«r  aalvn^<<  o(H*rrilions.  KnulstJii 
Vaiiileuburx  (K-V)  funds  can  [m 
Ifwuiraltxi  for  u<mi  li>  restore  fi>rfsl 
resounres  thai  have  b»««n  damaged  by 
tbtt  wiltirim 

The  KnrtMl  Stipttrvisor  has  di'li'rniinetl 
ihroii^h  prttiiminary  <u  opin^  and 
enviroiiinental  analysis  th.il  there  is 
lUstiruAltun  to  exp*Nliie  ttiu5i«  pr(>|ei.is 

Thn  derision  for  the  .Slo».>n  Creek 
Snlva^t  pnit»w-t  may  be  implemented 
af^er  priblication  of  this  notice  in  the 
Federal  Re^ster  and  after  the  derision 
dtminienf  has  b<«en  si^noil  by  the 
responsibht  ofTidal   If  the  pro)»'<.t  is 
d«ila\-etl  lH><aii«e  of  appeal,  it  is  possible 
that  the  salvage  harvest  toulil  not  be 
iiiiplement»»d  dunnn  the  IWl  normal 
ofwrafin^  s«»nsr)n   TTiis  would  result  in 
a  loss  of  volume  anil  value  of  the  timhor 
due  to  detenorntion   The  total  estimnleil 
value  of  the  merrhantablo  dt>ad  and 
dying  limlxir  is  $3.7r>(),i)0<)  Of  this, 
npprnximnl.'lv  $037. ."iOO  jlhafs  25%| 
wouKl  Ih<  n-lurned  lo  counlifs  from  25 
percent  hind  receipts  Diflavs  resulting 
from  appeals  i  ouM  cause  the  loss  of  up 
to  Iwo  tbinU  of  this  value  and 
potentially  make  the  s<ilvagH  Sdle 
unattrnclive  to  limb»tr  purchasers  Tins 
would  |«'opar<fizi>  the  ob)et  lives  of  Ihe 
re<:overy  and  rwhabilit.ition  project. 

Pursuant  In  ,!♦,  CFK  217  4(n)(n).  il  13 
my  decision  tu  exempt  Steen  C/in-k 
Salvage  Projei-t.  (Unjn4:>l  Hanger 
Dislrii  Is.  i'ayette  National  Forest,  from 
appeal  The  Final  FIS  addrev<i«>s  the 
effei  ts  aoil  iit.<4uea  a<tau(:iale«i  with  the 
Sluen  CfiHsk  Saivajte  ProftK-l. 


DmIik]   April  3a  twa 

RokartCMIki 

firputy  nr^njt%al  FortKtff.  IntermrHjnIain 
Hrginn.  irSOA  Parmst  Service 

IKK  Diir  m   \OU,3  PlUtd  S-5-M.  S  45  am) 

■HAJMO  cooa  >•«•-««-« 


EiempMon  o(  Vhm  Hor»«f)y  Fir*  Satvaga 
Pro^act,  Salmon  NaMonal  Foraat.  10 

AGENCY:  Forest  Sttrvice.  USDA 
ACTIOH:  Nolu  w  of  exemption  from 
appeal. 

SUMMARY:  Tt.is  is  notifiration  that 
timfwr  salvage  harvetrt  and  Deforestation 
at  livilDts  lo  rttruver  and  rehabilitata 
natural  rwaourcsa  from  the  «ffe<.1s  of 
(atastrophu   fire  on  the  HtJrsttflv  Fire 
Stdvage  pro^tM  t  ar«a  un  tha  North  Fork 
Kangt>r  DiUntt.  Salmtin  Natu>nal  For«st, 
are  exempted  from  ap(^>«al  in  nrcordance 
with  3ft  OR  217  4(aitll) 
DATES:  Fffet  tive  on  May  fi.  1OT3 
FOA  rURTXER  MFOfMATXM  COMTACT: 
Rogers  Tbom.is,  Distnil  Ranger.  North 
Fork  Ranger  L)i:>trict.  5>almon  National 
Fonts!.  PC)  Htix  IBO.  Nortli  Fork.  Idaho 
R14tir,.  Tel.pb.nu.    2UH-*Wi5-23a3 
SUPPLEMENTARY  INfORMATION:  In  early 
August  1<IJ2.  the  Mtjrsefly  Wildfire 
bunwHl  approximately  3.5U(J  at  res  in  tha 
Houltler  Cixui'k.  Spring  Creek  aiul  McKay 
(.reek  drauiagei  Several  years  of 
drou^lit  in  cen'.r.tl  blaht)  contributed  l() 
exlreiue  and  rirely  oh-jT'.ed  fire 
Inihavior.  ItniixHiiati:!)  after  liui  fire,  an 
Interdist  iplinary  Team  (IDT)  of  resource 
spet  i.ilists.  surveviv*  nuicii  of  the  bum 
artta  lo  itlt-ntif,  ii:i.",,eiu  y  ond  long- 
term  rehobibtj;...!.  meils.  From  this 
prelimiuary  aii.ilvsis.  it  was  ftmiid  that 
in  many  plat  es.  the  Morviflv  fire  burned 
hot  anuugfa  to  caus*  Mirvere  ilamage  lo 
foraat  and  watershed  resources   Damage 
to  soils  IS  of  grti.ih'sl  ( oncern  because 
this  dama(;e  Wili  af(e<  t  tlie  length  of 
time  nm.-Hssary  to  achieve  revegetalion. 
as  well  as  Ihe  quantity  and  quality  of 
water  runoff  fnim  Ihe  area. 

As  part  of  the  effort  lo  recover  and 
rehabilitale  n  ilural  re.stTun :es  damaged 
by  catastropbi  :  fire.  Forest  personnel 
have  developed  a  pmpos.il  to  harvest 
fire-killed  timber,  and  n^forest  suitable 
timbtrrlands.  Forest  Service  pertonnei 
have  c:ompleled  the  Horsefly  Fire 
Salvage  Lnvironinenlal  Aaaessment 
(F..\).  itient:fied  issues,  de\e!oped 
altemalivea.  and  analyziKi  the  affiH  ts  of 
implementing  tinibt'r  adlvage  and  other 
reb.iliililalion  atrtivities 

Tlie  analysis  area  for  the  Horsefly  Fire 
Salvage  FA  is  Ux:ated  approximately 
seventeen  (17)  mikea  west  of  North  Fork. 
Idaho,  and  one  (1]  mile  north  of  Shoup 
The  Forest  will  hardest  bunied.  dead 
and  dying  tiratitir  over  an  ftOO  acre 


f>rt>fec1  area  and  recover  approximately 
3MMBF 

Of  Ihe  800  acres  that  would  be 
harvested.  rouf{hiy  532  arres  are  located 
within  the  Sheepealer  Roedk^M  Aree. 
Impacts  to  this  roadlesa  area  entail, 
harvesting  dead  and  dying  trees  using 
helicopter  and  cable  lodging  systems. 
There  is  no  road  construction  or 
reconstruction  proposed  for  the  .salvage 
operations.  Four  existing  helicopter 
landing  and  one  service  landing  from 
previous  logj;ing  activity  would  be  used 
One  additional  landing  is  proposed 
within  the  Roadless  Area   Lands  suited 
for  timber  management  would  be 
replanted,  where  natural  n»generation  is 
not  expected  lo  be  successful 

Management  direction  for  the  analysis 
area  is  established  in  the  .Salmon 
National  Fort»sl  Land  ami  Resource 
Manngernent  Plan  (Forest  Plan).  The 
Forest  Plan  des<;ribes  stnn<lard«  whicii 
must  l>e  observed  when  harvesting 
timl>er  lo  protect  soil,  water,  wildlife, 
visuals,  and  other  on  site  resources.  7'he 
proposHil  action  for  the  Horsefly  Fire 
.Salvagte  pro|eci  is  consistent  wilh 
stantiartls.  objectives,  and  direction 
contained  in  the  Forest  Plan. 

Eniergenry  rehabilitation  measures 
initialtnJ  during  fall  \^i*^2  int  hided: 
grass  seedinj?  for  soil  stabilization  and 
silt  ftiu  e  construction  above 
anatiromous  fisheries  These  at.tions 
were  ntnidod  immeilialely  lo  mitigate 
fire  effeiils  and  reduce  potential  for  soil 
movement.  Thi.s  proposal  would  further 
crjntribute  to  area  recovery  by   (1) 
Capturing  the  economic  value  of  fire- 
killed  timlier  thai  would  (Uhervvise 
deteriorate,  (2)  reforesting  suitable 
limb<!rlands  to  restore  sites  lo  limber 
produi;lion  prior  to  disadvantageous 
brush  competition,  and  (3)  rehabilitating 
fire  damaged  watershed!,  to  proiet  t 
water  quality  and  long  lerin  sot! 
productivity.  . 

It  is  importonl  lo  remove  the 
salvageable  litnU'r  prior  lo  deterioration 
and  subsequent  value  losses  Delays  in 
implementing  the  activities  necessary  to 
restore  these  damaged  lands  wiil  result 
in  unat  ceptable  degrad.ilion  of  the 
physi(\a!  and  biological  ritsourres  of 
National  Forest  System  land  Tlirough 
timber  salvage  operation,  commercial 
prodtwl  value  of  the  fire-killed  trnes  can 
be  recrovered,  and  a  portion  of  the 
receipts  from  this  sale  will  provide 
funding  for  other  restoration  aiiivtties 
through  colleciion  of  Knutsen- 
\'aiiderburg  (K-V)  and  Salvage  Sale 
Fumis 

TTie  Forest  Supervisor  has  determined 
through  preliminary  scoping  and 
environmental  analysis  that  there  is 
good  cause  lo  expedite  this  f>ro|e<:t 
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The  decision  for  the  Horsefly  Fire 
Salvage  project  may  be  implemented 
after  publication  of  this  notice  in  the 
Federal  Register  and  after  the  decision 
document  has  been  signed  by  the 
responsible  official.  If  the  projod  is 
delayed  because  of  an  appeal  (delays  up 
to  150  days  are  possible),  it  is  likely  the 
salvage  harvest  could  not  be 
implemented  until  early  summer  1993. 
This  would  result  in  a  loss  of  volume 
and  value  due  to  deterioration.  The  total 
estimated  value  of  the  merchantable 
dead  and  dying  timber  is  $500,000.  Of 
this,  approximately  $125,000  would  be 
returned  to  counties  from  25  percent 
fund  receipts.  Delays  resulting  from 
appeals  could  cause  the  loss  of  up  to 
half  of  this  value  and  potentially  make 
the  salvage  sale  unattractive  to  timber 
purchasers.  This  would  jeopardize  the 
objectives  of  the  recovery  and 
rehabilitation  project. 

Pursuant  to  36  CFR  217.4(a)(ll).  il  is 
my  decision  to  exempt  the  Horsefly  Fire 
Salvage  Project.  North  Fork  Ranger 
Distric:t.  Salmon  National  Forest,  from 
appeal.  The  environmental  assessment 
disclosed  the  affects  of  the  proposed 
actions  on  the  environment  and 
addresses  the  issues  resulting  from  the 
proposal. 

Dated   April  30,  1993. 
Robert  C.  Joslin, 

Deputy  Regional  Forester.  Intermountain 
Region,  USDA  Forest  Service 
IFR  Dtx;.  93-10663  Filed  5-5-93;  8  45  ami 
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Exemption  from  Appeal  for  Fir  Fly 
Salvage  Timber  Sale,  Salmon  National 
Forest,  10 
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ACrrON:  Notice  of  exemption  from 
appeal. 
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SUMMARY:  This  is  notification  that 
timber  salvage  harvest,  pheromone 
baiting/trapping,  and  reforestation 
activities  to  recover  and  rehabilitate 
natural  resources  from  the  effects  of  an 
ongoing  district  wide  insect  infestation 
in  the  Fir  Fly  Salvage  project  area  on  the 
Cobalt  Ranger  District,  Salmon  National 
Forest,  are  exempted  from  appeal  in 
accordance  with  36  CFR  217.4(a)(ll). 
EFFECTIVE  DATE:  May  6.  1993, 
FOR  FURTHER  INFORMATION  CONTACT: 
Clinton  Groll,  District  Ranger,  Cobalt 
Ranger  District,  Salmon  National  Forest, 
P.O.  Box  729,  Salmon.  Idaho,  834G7, 
Telephone:  208-756-2240. 
SUPPLEMENTARY  INFORMATION:  The 
Cobalt  Ranger  District  oflhe  Salmon 
National  Forest  has  been  under  a  district 
wide  Douglas-fir  and  mountain  pine 


beetle  infestation  for  the  last  3  years. 
The  insect  populations  are  presently  at 
endemic  levels  in  most  areas  but  are 
approaching  epidemic  levels  in  some 
drainages.  An  interdisciplinary  Team 
(IDT)  of  resource  specialists  surveyed 
the  proposed  analysis  area  to  identify 
emergency  and  long-term  rehabilitation 
needs.  From  this  preliminary  analysis,  it 
was  found  that  prompt  salvage  and 
rehabilitation  efforts  could  protect 
resources  from  catastrophic  damage. 
As  part  of  the  effort  to  recover  and 
rehabilitate  natural  resources  damaged 
by  insect  infestations,  Forest  personnel 
have  developed  a  proposal  to  harvest 
insec:t-killed  timber  and  reforest  suitable 
timberlands.  Forest  Service  personnel 
have  completed  the  Fir  Fly  Salvage 
Environmental  Assessment  (EA), 
identified  issues,  developed 
alternatives,  and  analyzed  the  effects  of 
implementing  timber  salvage  and  other 
rehabilitation  activities. 

The  26,780  analysis  area  for  the  Fir 
Fly  Salvage  EA  is  located  approximately 
thirty  four  (34)  miles  southwest  of 
Salmon,  Idaho,  The  forest  wili  harvest 
dead  and  dying  timber  over  an  1.120 
acre  project  area  and  recover 
approximately  3-5  MMBF, 

The  26,780  analysis  area  is  comprised 
of  portions  of  four  roadless  areas.  10,240 
acres  is  roadless  with  287  of  the.se  acres 
being  impacted  by  the  proposed  salvage 
project  or  approximately  25%  of  the 
harvest  occurring  in  roadless  areas. 
Impacts  to  these  roadless  areas  include 
harvesting  dead  and  dying  trees  using  a 
helicopter  system  and  construction  of 
approximately  12.5  acres  of  temporary 
landings.  There  is  no  road  construction 
or  reconstruction  proposed  for  the 
salvage  operation.  Lands  suited  for 
timber  management  would  be  replanted 
where  natural  regeneration  is  not 
expeded  lo  be  sucxessful.  A  pheromone 
baiting/trapping  program  would  be 
implemented  in  high  risk  areas  to 
prevent  endemic  populations  from 
reaching  epidemic  proportions. 

Management  direcrtion  for  the  analysis 
area  is  established  in  the  Salmon 
National  Forest  Land  and  Resource 
Management  Plan  (Forest  Plan).  The 
Forest  Plan  describes  standards  which 
must  be  observed  when  harvesting 
timber  to  protecrt  soil,  water,  wildlife, 
visuals,  and  other  on  site  resources.  The 
proposed  action  for  the  Fir  Fly  Salvage 
project  is  consistent  with  standards, 
objecrtives,  and  direction  contained  in 
the  Forest  Plan. 

This  proposal  would  further 
contribute  to  area  recovery  by: 

(1)  Capturing  the  economic  value  of 
insect-killed  timber  that  would 
otherwise  deteriorate, 


(2)  Revegetating  suitable  timberlands 
to  restore  sites  to  timber  produdion 
prior  to  brush  competition,  and 

(3)  Preventing  the  spread  of  current 
insect  populations  in  areas  presently 
unaffected. 

It  is  important  to  remove  Ihe 
salvageable  timber  prior  to  deterioration 
and  subsequent  value  losses  Delays  in 
implementing  the  activities  necessary  to 
restore  these  damaged  lands  will  result 
in  unacceptable  degradation  of  the 
physical  and  biological  resources  of 
National  Forest  System  land.  Through 
timber  salvage  operation,  commercial 
product  value  of  the  insed-killed  trees 
can  be  recovered,  and  a  portion  of  the 
receipts  from  this  sale  will  provide 
funding  for  other  restoration  activities 
through  collection  of  Knutsen- 
Vanderburg  (K-V)  and  Salvage  Sale 
Funds. 

The  Forest  Supervisor  has  determined 
through  preliminary  scoping  and 
environmental  analysis  that  there  is 
good  cause  to  expedite  this  project. 

The  decision  for  the  Fir  Fly  Salvage 
project  will  be  implemented  after 
publication  of  this  noticre  in  the  Federal 
Register.  If  the  project  is  delayed 
because  of  an  appeal  (delays  up  to  150 
days  are  po.ssible),  it  is  likely  the  salvage 
harvest  could  not  be  implemented  until 
early  spring  of  1994.  This  would  result 
in  a  need  to  remark  the  sale  so  as  to 
harvest  new  trees  infested  during  the 
1993  flight  of  the  insect.  It  would  also 
result  in  the  loss  of  volume  from  dead 
trees  that  are  currently  merchantable  but 
will  lose  their  value  by  remaining  on  the 
stump  for  another  year.  Delays  resulting 
from  appeals  could  cause  the  loss  of  up 
to  half  of  the  value  and  potentially  make 
the  salvage  sale  unattractive  to  timber 
purchases.  This  would  jeopardize  the 
objecrtives  of  the  recovery  and 
rehabilitation  project. 

Pursuant  to  36  CFR  217.4(a)(ll),  it  is 
my  decision  to  exempt  the  Fir  Fly 
Salvage  Project,  Cobalt  Ranger  Distrid, 
Salmon  National  Forest,  from  appeal. 
The  environmental  assessment 
disclosed  the  effects  of  the  proposed 
actions  on  the  environment  and 
addresses  the  issues  resulting  from  the 
proposal. 

Dated:  April  30,1993. 
Robert  C.  Josiin, 

Deputy  Regional  Forester,  Intermountain 

Region,  USDA  Forest  Service. 

|FK  Doc.  93-10664  Filed  5-5-93;  8  45  ami 
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commssHyN  o«  cnm.  rkjmts 

Hearing  on  RaciaJ  and  Ethnic  Tensions 
In  km»ric»t\  Comntunilla*.  Povarly, 
Inequality,  and  Oiacrlmlnatloo — Lot 
Angeles 

Nuli(»  is  h«»miiy  Ki^^i*  pur^itdiit  lo  t)i«< 
pr«>vi'jii>n.'»  i)f  th«  Utiiltt*!  Siiitu* 
C'oiniiiiVdon  on  (livil  Rik;til»  Att  of  I'Wi.J 
J'wblu   luiw  '»«    IHJ.  '■.r  Shit.  1  UJl.  HS 
iimuiMittd.  tliat  a  ttirMi  iLiv  puhtic 
htxinn^  will  I  niimuiiua  cm  |iiiu)  15. 
1'<*I ).  Ut^iniiiii^  nt  M  d  til   u(  llu< 
SltMradiii  C.raiulH  lioitil.   I  I  i  S    Ki^iittni 
Slr»»»il.  I.os  An^iclet.  t.alifoniia  \H)i)7\ 

Tlie  purpose  of  the  htvirm)^  will  h«  fo 
(.oIltMi  iiifornuition  within  the 
)iiriv!i(ii<)ii  of  thtt  {".oninussioii.  iii  order 
U>  i'xaiTiiii(>  thti  iiiult'rlyiii^  (:iiiis«'S  of 
ra(  lal  nnd  efhiiir  tensions  in  the  United 
Sinltts. 

The  Commission  is  an  indopendenl. 
bip.inis.in  f.K  tfiiidin^  a^umv  authoriivd 
to  study,  t ollm  t.  and  dissemm.itM 
informalioti  and  to  appraise  the  laws 
nnd  polines  of  llie  p'ederal  Ciovnrnn»«iil. 
(lilt)  to  ftiuily  iind  coUm  t  iiiforin.tliun 
coiK  iiriiin^  U-^iil  dtivt<lopiii«>nts,  with 
ruspi<<  t  to  (iiMTinimalioik  or  dunials  of 
equal  protection  of  the  laws  under  the 
Qinstitufion  hecause  of  race,  rnlor. 
rvliKion.  sex.  n^n.  handicap,  or  national 
orijjin.  or  in  th«  administnition  of 
justice 

HtMiring  impaired  persons  who  will 
attend  the  htmnng  and  reqt>in»  the 
S«'rvices  of  a  si«n  language  iiitt^rprHt^r. 
sluMild  ( r»nl.x  I  lUttly  Edmiston. 
Ailmmi.Htrntivx  .'-wTv-icuy  aixi 
Cle«riiinhoi>s4-  Division  (202)  3^6-«105. 
(TIM)  202    )'(>  MII6).  at  l«ost  fiv«(^) 
working  (i.ivi  lM*furv  the  •chedultfd  date 
of  the  uieetuig. 

r)..t.-.l  41  W.iihinnli.ri    nf-   May  ^.  19«3 
Arthur  A   ^1e*<  her, 
Chairman 
|FKDn<    <n   10765  Filed  5-S-93.S  45  Am) 

OtLUNO  COOC  CKK-41-M 


DEPARTMENT  OF  COMfjIERCE 

Bureau  of  Export  Administration 
[Cas«  No  8S-«7] 

Action  A.'tecttng  Export  Privileges; 
Applied  Medical  Systems.  Inc. 

Ordrr 

1  lie  Office  of  Antiboycott 
(loinpli.iiue.  Hureau  of  Kxport 
AdiDinistrnlion.  US  L)«»par1mt'nf  of 
Coiiinu'n'e  (  "l>epartment  ').  having 
(h'tfmiineil  to  iiiftiate  administrative 
pr(H:m«liiigs  pursuant  tu  M<:tion  11(c)  of 
the  Exptirt  Administration  Ai  t  of  197<1. 
as  amended  (currently  codified  at  50 


U  S.CA  app  24C1-2420  (1961.  supp 
1«»92.  and  Puh  L   10,1-10,  Manh  27. 
I't'il))  (The  'Acl").  and  [Mtfl  78«  of  the 
Kxporl  Administralion  Kef^iLations 
((  uirentiv  codified  at  15  OT?  i^stM  76H- 
7'»«  (19*»2))  (the  ■Regulatiufit").  a^.ninst 
.\j)plu»<t  MtMlital  Svst»»ms,  Inc 
("AM.S"),  rfwuinnl  in  thu  I'liitwi  States, 
btLsed  on  alU<gatiivis  uii  forth  in  ttie 
rnipoMKi  (^arypng  Letter  dated  March 
'».  Vi<i.1,  incurporatMl  h«rein  by  this 
ri'fureiMe.  that  batv^ten  .\pnl  1^7  and 
[Km  ember  iyH7,  AMS  vialnt.ul  jwrt  7fi'^ 
of  thM  Ki«yulatians.  promulgatMi  lo 
iinplt'inent  the  Ad,  in  that  AM.S.  a 
( 'iiitHd  .Siatas  persnn  as  ditfiued  in  the 
K»>Hiil.itions.  with  rvsp«'(  1  to  its  adivitios 
III  (he  inief state  or  ftjreiKH  (  uminert:e  of 
the  Unitwi  Statics,  with  inl»'i»l  to  wmiply 
with,  furtluir  or  support  an 
ui)s<ini  tiniii'd  fonti^ii  hovt:ott:  (1)  In  one 
inxlrtn<  e.  kjM>wiii^!v  »^r»-etl  to  rvfuse  lo 
do  t)UMii«^'»  with  or  Hi  u  iHiycolled 
( ountry.  (2)  knowingly  agre«td  to  refuse 
to  do  husnims  with  si«  p^Tsoii.s  ikiiov^'n 
cif  Ih'Ik'vM  to  Iw  nts'ru.ti'd  from  luiviiig 
any  |io.siiu-sk  n<latiiiiiship  with  or  in  a 
Ixiycittloi^  (  ountry  pursi,,iiit  to  a 
rtHjuirttiixmt  of.  or  a  re«ju»«it  fnim.  or  on 
iMiluilf  of.  >i  bovcolting  I  uiiiitrv.  {\) 
furnishtui  oii«<  ilfin  of  infi.rnialion  alKiul 
it&  husinu.vi  mLtior.ships  with  or  in  a 
boycotted  couiilry.  uiid  (4)  furnished  Six 
itenifc  of  inforiitalion  ab^iut  lis  business 
rvlotioiislup  with  p«9rsons  kaown  or 
Ix'IiumhI  to  hf  ri'stru  ted  from  havmg 
any  busiiiuvs  ri'lationshipt  with  or  in  a 
iKjycotting  I  ountry.  at^tivities  prohibited 
hy  Sf>7Uy.2ia)  and  7b9  2(d)  of  tfje 
Rtrviilatiuns,  and  not  excepted,  and 

Till'  Di'ptirlment  and  AMS  ha\ing 
entered  into  a  Consent  Agreement 
whcroliy  AMS  has  agreed  to  settle  this 
ti.  ■;•  r  by  th«  imposition  by  the 
D'i  irtaiiMit  of  a  civil  penalty  in  the 

lint  of  $70,000  and  by  acceptinga 
uiiu  year  denial  of  its  export  privileges 
to  Kuwait.  Saudi  Arabia,  Bahrain.  Iraq. 
Jordan,  I.eb.inon,  Oniaii.  Qatar,  the 
I'nitfd  Arab  Emimtt»s.  Syna.  the  Yemen 
.\rab  Republic  and  the  People's 
UnKM  ralic  Republic  of  Yemim.  and 

The  A.ssistant  Serrptary  for  Export 
F.nfon  emunt  having  approved  the  terms 
of  the  ("onsent  Agrwement; 

It  IS  thrrrfotv  orrftTvd  that  First,  a 
(ivil  penalty  in  the  amount  of  $70,000 
is  as.sesse*!  nvimsl  AMS 

S»w Olid,  A.MS  si. all  p^y  th«' 
Department  th«-  sum  JIO.fXK)  witliin  20 
business  days  of  its  rmeipl  of  this 
Order  The  nniiaining  $60,000  of  the 
(-ivil  jwn.iltv  Miip«e«»*d  sh.jll  bo 
susjH<nded  for  a  [leriod  of  two  years 
from  the  liate  of  the  signing  of  this 
Order  The  rv-(>m1menl  will  waive 
pnyment  of  tfie  retneiring  $«.O.0fM)  civil 
penalty  at  the  etui  of  the  two  y«ir  period 
provided  that  AMS  is  in  compliance 


with  the  Reflations  and  this  Order. 
I'avment  shall  be  made  in  the  manner 
s[ittofH<d  m  the  ansched  in.strurtions. 
Failure  to  pay  the  civil  (lenalty  m  a 
timely  manner  constitutes  a  violation  of 
this  Order. 

Third,  all  outstanding  individual 
validated  li<:t«n»es  lo  the  countries 
referred  to  above  in  whir  h  AMS  appears 
or  pnrtirtpates.  in  any  manner  or 
caj)«<  ilv.  are  hereljy  r«v(>kf»d  and  shall 
be  retumtvd  forthwith  to  the  Office  of 
Export  I j<  en.siTTg  for  cancellation 
Eurthor.  all  of  AMS'  privileges  of 
partK  ipating.  in  any  manner  or 
(uipacity.  in  any  s[>ecial  licensing 
prmedurM.  ini  luding.  but  not  limiti<d  to 
distribution  1m  enses.  to  the  countries 
n'fenvd  to  above  are  hereby  revoked. 

Fourth,  for  a  period  pniiing  one  year 
from  the  date  of  the  entry  of  this  ()rder, 
AMS  IS  denied  all  privilev^s  of 
parlu  ipating,  dirtw  lly  or  iiidire<;tly.  in 
any  m.inn«r  or  capacity,  in  any 
lrniisa/1ion  in  the  United  Slates  or 
abroad  involving  cnmmixiities  or 
te<;hni(jil  d.ifa  exported  or  to  l>e 
exportinl  from  the  Unite<l  .Slates,  m 
whole  fir  part,  anci  subftxt  to  the 
Ke^  jiations,  to  the  <  nuntries  refem»d  lo 
alxive  Without  limiting  the  generality  of 
the  fort*going.  participation  prohibited 
III  any  such  tran.santion.  either  in  the 
United  Stales  or  abroad,  shall  include, 
but  not  be  limitmi  to.  partu  ipation, 
diro<:tIy  or  iiidirw.tly  in  any  manner  or 
cjipat.ily: 

(a)  As  a  party  of  representative  of  a 
party  lo  any  exjxirt  lii.ense  appIi(vition 
submitted  lo  the  Depatlincnt, 

(b)  In  the  pref>aration  of  hlmg  with 
the  Department  of  any  export  license 
application  or  request  for  reexport 
authorization,  or  of  any  d<M  uinent  lobe 
submitted  therewith. 

(c)  In  obtaining  from  the  DeportmenI 
of  using  any  validated  or  general  export 
license,  reexport  authorization  or  other 
export  control  dix  ument. 

(d)  In  carrying  on  negotiations  with 
respe<J  to.  or  in  receiving,  ordering, 
buying,  selimg.  delivering,  storing, 
using,  or  disposing  of  any  commodities 
or  (etJinical  data,  in  whole  or  in  part,  to 
be  exported  from  the  United  States  ar>d 
sub|e<;t  to  the  Regulations,  and 

(e)  In  the  finaix.ing.  forwarding, 
transporting,  or  other  servicing  of  such 
commodities  or  tm  linit  al  data. 

Fifth,  for  reasons  of  hrinian  health  and 
Siiffty.  such  denial  shall  iiol  apuly  to, 
and  have  no  effect  whatsot'veT  on.  the 
export  of  n>^)la(  em»*nt  jiarls  and 
consumable  inalenals  for  meijicnl 
systems  sold  and  installed  phn«'  to  the 
dale  of  this  Order  nor  shall  this  Order 
apply  to,  or  have  any  efftf  t  on.  t)te 
conduct  ikf  service  or  maintenance  of 
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medical  systems  sold  and  installed  prior 
to  the  date  of  this  Order; 

Sixth,  as  provided  in  §  787.12(a)  of 
the  Regulations,  without  prior 
disclosure  of  the  facts  to  and  .specific 
authorization  of  the  Office  of  Export 
Licensing,  in  consultation  with  the 
Office  of  Export  Enforcement,  no  person 
may  directly  or  indirectly,  in  any 
manner  or  capacity:  (i)  Apply  fo.--, 
obtain,  or  use  any  license.  Shipper's 
Export  Declaration,  bill  of  lading,  or 
other  export  control  document  relating 
to  any  export  or  reexport  of 
commodities  or  technical  data  by,  to,  or 
for  another  person  then  subjet:t  to  an 
order  revoking  or  denying  his  export 
privilege's  or  then  excluded  from 
practice  before  the  Bureau  of  Export 
Administration;  or  (ii)  order,  buy, 
recj^ive,  use,  sell,  deliver,  store,  dispose 
of,  forward,  transport,  finance,  or 
olhervsi.se  seryice  or  participate:  (a)  in 
any  transaction  which  may  involve  any 
commodity  or  te<  hnical  data  exported 
or  to  \)e  exported  from  the  United  States; 
(b)  in  any  reexport  thereof;  or  (c)  in  any 
other  transaction  whirii  is  subject  to  the 
Export  .^dministratio^  Regulations,  if 
the  person  denied  export  privileges  may 
obtain  any  benefit  or  have  any  interest 
in,  directly  or  indirectly,  any  of  these 
transactions. 

Seventh,  the  Proposed  Charging 
Latter,  the  Consent  Agreement  and  this 
Order  shall  1)6  made  available'  to  the 
public. 

Eighth,  a  copy  of  tliis  Order  sliall  be 
served  on  AMS.  This  order  shall  be 
published  in  the  Federal  Register. 

Entcmd  this  13th  ddy  of  Aji.il,  1993. 
Thia  Order  is  effectivft  immediately. 
fuily  R.  Rcinka, 

Acting  Assistant  fiecrvtary  for  Export 
Enforcrment. 

(PR  Doc  93-106')5  Filed  5-5-93;  8:45  am) 
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Foreign-Trade  Zorws  Board 
[DockeM5-931 

Foreign-Trade  Zone  89— aark  County, 
NV;  AppJlcatton  for  Expansion 

An  appiu^tion  has  bten  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Nevada  Development 
Authority  (NDA),  grantee  of  FTZ  89, 
requesting  authority  to  expand  its  zone 
in  Clark  County.  Nevada,  within  the  Las 
Vegas  Customs  Port  of  Entry.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act.  as  amended  (19  US  C.  81a- 
Blu).  and  the  regulations  of  the  Board 
(15  CFR  part  400).  It  was  formally  filed 
on  April  20.  1993. 


FTZ  89  was  approved  on  November  7. 
1983  (Board  Order  227.  48  FR  51665; 
11/10/53).  and  expanded  on  December 
4,  1989  (Board  Order  452,  54  FR  50787; 
12/11/89).  It  currently  consists  of  six 
sites  in  Clark  Ck)unty,  Nevada:  Site  1  (23 
acres) — Las  Vega*  Convention  Center, 
Clark  County;  Site  2  (100,000  sq.  ft.)— 
Cashman  Field  Convention  Center.  Las 
Vegas;  Site  3  two  parcels  (317  acres  and 
120.000  sq  ft.}— within  the  Hughes 
Airport  Center  industrial  park,  adjacent 
to  McCarron  International  Airport;  Site 
4  (37  acres)— North  Las  Vegas  Business 
Center,  North  Las  Vegas;  Site  5  (526 
acres)— /\MPAC  Development  Company 
Business  Park,  Clark  County;  and  Site  6 
(10  acres)— within  the  160-acre  Las 
Vegas  International  Air  Cargo  Center 
(LVIACQ  at  McCarran  International 
Airport,  Clark  County  (A-40-91,  1/13/ 
92). 

NDA  is  now  requesting  authority  to 
expand  its  general-purpose  zone  Site  6 
to  include  the  entire  160-acre  LVIACC. 
The  center  is  owned  by  the  county  and 
the  Nevada  International  Trade 
Corporation  is  the  designated  zone 
operator  at  this  site.  The  proposal  al.so 
includes  a  request  to  restore  zone  status 
to  a  parcel  (10  acres)  that  was  deleted 
from  the  AMPAC  site  (Site  5)  in  1992. 

No  manufacturing  requests  are  being 
made  at  this  time.  Such  approvals 
would  be  requested  from  tlie  Board  on 
a  case-by-case  basis. 

In  accordance  with  the  Board's 
regulations  (as  revised,  56  FR  50790- 
50808,  10-8-91),  a  member  of  the  FTZ 
Staff  has  bet;n  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  3  copies) 
shall  be  ad^ires.sed  to  the  Boards 
Executive  Secretary  at  the  adJre.ss 
below.  The  closing  period  for  their 
receipt  is  July  6,  1993.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  sub.T.itted  during  the  subsequent 
15-day  period  (to  July  20,  109.3). 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
fol!ov\ing  locations: 

Office  of  the  Port  Director.  U.S.  Qistoms 
Service,  International  Arrivals 
Building.  P.O.  Box  11049.  I^s  Vegas, 
Nevada  89111 

Office  of  the  Executive  Secretary. 
Foreign-Trade  Zones  Board.  U.S. 
Department  of  Commerce.  Room 
3716,  14th  &  Pennsylvania  Avenue. 
NVV.,  Washington,  DC  20230 


Dated  April  21,  1993. 
John  ).  Da  Pont*.  Jr., 

E.verutjve  Stfcrelary. 

IFR  Doc  93-10742  Filed  5-6-93;  8:45  am] 

BILUNG  COOC  3S10-O9-P 


(Docket  16-93] 

Foreign-Trade  Zone  41— Milwaukee. 
Wl;  Application  for  Expansion 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Foreign-Trade  Zone  of 
Wisconsin,  Ltd.,  grantee  of  FTZ  41, 
requesting  authority  to  expand  its  zone 
in  the  Milwaukee.  Wisconsin,  area, 
within  the  Milwaukee  Customs  port  of 
entry.  The  application  was  submitted 
pursuant  to  the  provisions  of  the 
Toreign-Trade  Zones  Act,  as  amended 
(19  U.S.C.  81a-81u),  and  the  regulations 
of  the  Board  (15  CFR  part  400).  It  was 
formally  filed  on  April  22,  1993. 

FTZ  41  was  approved  in  1978  (Board 
Order  130,  43  FR  46887;  10/11/78),  ai-.d 
expanded  in  1981  (Board  Order  178,  46 
FR  40718;  8/11/81)  and  in  1985  (Board 
Order  315.  50  FR  43749,  10/29/85).  The 
zone  project  currently  consists  of  4  sites 
(200  acres):  Site  1  (78.000  sq   ft.)— 
within  the  Ace  World  Wide  Industrial 
Park.  Milwaukee;  .Site  2  (120  acres)— 
West  Allis  Industrial  Center,  West  Allis; 
Site  3  (50  acres) — Northwe.stern 
Industrial  Park.  Milwauk^^e;  and.  Site  4 
(30  acres) — at  Milwaukee's  Mitchell 
International  Airport.  An  application  is 
currently  pending  with  the  Boa-'d 
requesting  authority  to  delete  Sites  3 
and  4,  to  relocate  Site  1  to  a  warehouse 
facility  (210,500  sq.  ft.)  locnted  at  1925 
East  Kelly  Lane,  Cudahy,  Wisconsin, 
and  to  add  a  site  (300  acres)  at  the  Port 
of  Milwaukee  (FTZ  Doc  63-91,  56  FT? 
5751,  57  FR  45606.  58  FR  4147). 

The  applicant  is  now  requesting 
authority  to  further  expand  the  general- 
purpose  zone  to  include  an  additional 
site  (proposed  new  Site  4) — Milwaukee 
County  Research  Park  (166  acres).  The 
park  is  locr.ted  at  U.S.  Highway  45  and 
Watertown  Plank  Road.  Wauwatosa 
(Milwaukee  County),  Wisf:onsin,  some 
10  miles  west  of  downtown  Milwaukee. 
The  park  is  ov>-:ied  by  Milwaukee 
County  and  operated  by  the  Milwaukee 
County  Rusearrii  Park  Corporation,  a 
non-profit  corporation  affiliated  with 
tl;e  County. 

In  accordance  with  the  Board's 
regulations  (as  revised,  56  FR  50790- 
50808,  10-8-91).  a  member  of  the  PTZ 
Staff  )ias  bcHjn  designated  exTimmer  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
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Submissiuns  (uriginal  and  3  copies) 
shall  bw  d(l(ir»'ss«'tl  to  thfl  Board's 
Kxw  iitive  S«H  r«liiry  nl  the  address 
h«'li>w   1  (iH  (  li)sii)^<  ptffuxl  fur  ihfir 
rf<  nij)t  IS  liilv  t>.  l'»'H    Kt'buit.il 
( (jiiiiiutiits  III  r»'sp()iis»  U)  fiiiiltui.il 
submitted  during  the  foreKding  period 
niHV  t)«  submitted  during  thn  suhs»»qin'nt 
IS  day  period  to  ]u\v  20.  1<»<H 

A  copy  of  the  application  and 
«(<  ompanyinx  exhibits  will  \hi  available 
fur  public  inspe<:tion  at  each  of  the 
following  ln<:ntions: 
I)  S  I)»»parlnu!nt  of  Commen;e.  Distritt 

Office,  517  East  Wist:onsin  Avenue. 

Room  f)()6.  Milwaukee.  W'is<  onsin 

53202 
OfPu  >i  of  the  Fxe«  ulive  Setretary. 

Kor»Mgn  Trnile  Zones  Board.  US. 

Departiii«Mit  of  Commerce.  Room 

371f).  14th  k  Pennsylvania  Avenue, 

NVV  ,  Washington.  DC  20230 

Datml   April  .M,  1443. 
|uhn  I  Da  PuniB,  |r.. 

E\''i  iif/fcf  '>«-i  rrliiry 

UK  Dtx  93-10741  Fil»d  S-5-93;  8  45  am| 

■U.UMO  COM  »«*-0»-« 


International  Trad*  Administration 

Initiation  of  Antidumping  and 
Countervailing  Duty  Administrative 
Revl«w« 

AGENCY:  International  Trade 

Ad  nimistratuin /Import  Ail  ministration. 

I)«fpartnieiil  of  (!ommer(  e 

ACTION:  Notii  e  of  initiution  of 

antidumping  and  countervailing  duty 

administrative  reviews. 

SUMMARY:  The  IXtparlment  of  Commerre 
has  rw<  eived  rtH)uests  to  conduc  t 
administrnlive  reviews  of  various 
antidumping  and  countervailing  duty 
orders,  fiiuiings  and  suspension 
(igreemeiils  with  Man.h  annivers.iry 
dates  In  a(  ( urdanco  with  the  Commerce 
Regulations,  we  are  initiating  thos*i 
administrative  reviews 
EFFECTIVE  DATE;  May  fi,  MM  J 
F0«  FURTHER  INFORMATtOH  CONTACT; 
Holly  A   KvUga.  OfPu  e  of  Aiituiumping 
(!ompliaiii  e.  liiteniational  Traile 
Administration,  U  S   I)»'partiii«nt  of 
Commene,  Washington,  IX^  20230. 
lelephone  (202)  4H2-2104. 
SUPPtEMENTARY  INFORMATION: 

Bjckf;ruund 

The  l)»«parlii',tMit  of  Commene  ("the 
Department    1  has  rtneived  timely 
.e<]uests.  in  tu  I  ordani  e  with 
<tS  ISt  22la)  an. I  3SS  22(a)  of  the 
Department's  regulations,  from 
interested  parties  as  ilefined  in 
«»^3!)3  2(k,)  and  355  2(i)of  the 


IX-partmenfs  regulations,  for 
administrative  reviews  of  various 
antidumping  and  countervailing  duty 
orders,  findings,  and  suspension 
agreements,  with  March  anniversary 
dates 

Initidtiun  of  Reviews 

In  accordance  with  *»§  353  22(<:)  and 
355  22(c)  of  the  Departments 
regulations,  we  are  initiating 
administrotivB  reviews  of  the  following 
antidumping  and  countervailing  duty 
orders,  firulings.  and  suspension 
agretMnents.  We  intend  tu  issue  the  final 
results  of  these  reviews  not  later  than 
March  31. 1994. 


AnMunnpir>g  duty  p'o- 
caadinga  and  firms 


Bangladesh 
Shop  Towels 
A- 538-802 

Sonar  Cotton  Mills 
(Banglades^)  Ltd  . 
Eagle  Star  Mills 
Ltd  .  Gie-^itkb 
(Bangfac)«s^)  Ltd 
Khaied  Teitila 
M.lls  Ltd  . 
Shabnam  Textiles, 
Mashem  Int    .  . 
Germany 
B<ass  Sheet  and  Strip 
A-4?8-€02 

Wieland-  VVerlia  AG 
Japan 

Slairiless  Steel  Butt 
Weld  Pipe  f  itvigs 
A  S88-702 
B«ntian  Co«po*ation 
T^aliar>d 
Circular  Welded  Pipes 

and  Tubes 
A- 549- 502 
Saha  Thai  Steel 
Pipe  Co 
Canada 
Iron  Construction  Cast 

mgs 
A  122-503 

LaPerla  Fooodry. 
IfK    Penodon 
FourxJry  Ltd  , 
Tilan  Foundry 
I  td  .  Associated 
foondry   Ei<bt)y 
F  oundry    Ltd  . 
B^Ctiy  Sle  Cro«x. 
Troian  Industries 
lr»c  .  Wulherspoon 
Fmjndry  Ltd  . 
Titan  Siuppty  Ltd  , 
Dubney  f  oondry 
Ltd  ,  McCoy 
FoofMlry  Co 


PerxxJ  to  be  re- 
viewed 


9/12/91-2/28)93 


3/1/92-2y'2ft93 


3/1/92-2)78/93 


:Vl/92-2/2e,'93 


3/1/92-2/28/93 


Countervailing  duty  pro- 

PerKxl to  be  re- 

ceedings 

viewed 

Br  aril 

Certain  Castor  Oil 

Products  G-351- 

029 

1/1/92-12/31/92 

Cotton  Yam  C-351- 

037 

1/1/92-12/31/92 

I^xico: 

Certain  Textile  MiO 

Products  C-201- 

405        

1/1/92-12/31/92 

Netherlands 

Sundard  Chrysan- 

memums  C-42 1  - 

601         

1/1/92-12/31/92 

Palustan 

Cotton  Shop  Towels 

0535-001 

1/1/92-12/31/92 

South  Afr»ca 

Ferrochrome  C-791- 

001 

1/1/92- 12/31. -92 

Federal  Regiatar  /  VoL  58.  No.  »6  /  Thorsday.  May  6,  1893  /  Notice* 


2S961 


Interested  parties  must  submit 
applications  for  administrative 
protective  orders  in  accordance  with 
S§  353  34(b)  and  355  34(b)  of  the 
Department's  r»»gulations. 

T  hese  initiations  and  this  notice  are 
in  ac  (  ordance  with  751(a)  of  the  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 
1675(a)).  and  19  CFR  353  22(c)(1)  and 
355  22(c)(1)  (1992) 

Dated   April  26,.  1993. 
Holly  A   kuga. 

Acting  [)fpuly  Assistant  Secretary  for 
Compliance 
jFR  Doc.  93-10739  Filed  S-5-93;  8  45  am] 

MJJNC  COOC  XIO-OS-M 

(A-570-820) 

Preliminary  Determination  of  Critical 
Circumstances:  Certain  Compact 
Ductile  Iron  Waterworks  Fittings  and 
Accessories  Thereof  From  the 
People's  Republic  of  China 

AGENCY:  Import  Administration, 
inteniational  Trade  Administration. 
Department  of  Commerce. 
EFFECTIVE  DATE:  May  6.  l')93 
FOR  FURTHER  INFORMATIOH  CO^aACT:  Kale 
Johnson,  Office  of  Antidumping 
Investigations,  Import  Administration. 
Internal loiial  Trade  Administration, 
US  Department  of  Commerce.  14lh 
Strwt  and  Constitution  Avenue,  NW.. 
Washington,  DC,  20230,  telephone; 
(202) 4H2-4929 

Preliminary  Determination 

The  IX'partment  of  Oinunerte  (the 
Department)  preliminarily  determines 
that  (  ritu  al  circumstaru  es  exist  in  the 
investigation  of  certain  compact  ductile 
iron  waterworks  (CDIW)  fittings  and 
accessories  thereof  from  the  People's 
Republic  of  China  (PRC)  sold  in  the 


United  States,  aa  provided  in  section 
733{o)  of  the  Tariff  Act  of  1930,  as 
amended  (the  Act). 

Case  History 

Since  our  afHrmative  preliminary 
determination  of  sales  at  less  than  fair 
value,  on  February  3.  1993,  (58  FR  8930. 
February  18.  1993).  the  following  events 
have  occurred.  On  February  24.  1993. 
the  U.S.  Waterworks  Fittings  Producer's 
Council  arMl  its  individual  members 
(Clow  Water  Systems,  Tylor  Pipe 
Industries,  Inc..  and  Union  Foundry 
Company),  petitioners,  requested  a 
public  hearing.  On  February  23.  1993 
the  Department  extended  ihe  deadline 
for  the  final  determination  in  this 
investigation  until  June  18,  1993  (58  FR 
12220.  March  3,  1993). 

On  March  3,  1993,  the  Department 
presented  China  National  Metals 
Products  Import  and  Export  Corporation 
(CMP),  a  Chinese  exporter  which 
accounted  for  a  significant  portion  of 
.    exports  from  the  PRC  to  the  United 
States,  with  a  verification  outline  and 
scheduled  the  following  verifications: 
(1)  From  April  6  through  April  8.  1993, 
CMP'r  exporter's  sales  price  (ESP) 
responses  at  the  oflices  of  CMP's  related 
importer.  Sigma  Corporation,  in  Cream 
Ridge.  New  Jersey,  and  (2)  from  April  22 
through  May  3. 1993,  in  Beijing,  PRC  of 
CMP's  factors  of  production  and 
separate  rates  re&pooses. 

On  March  19.  1993.  petitioners 
submitted  scope  clarification  comments 
to  the  Department  concerning  gaslcets 
and  T-heed  boHs  On  March  30.  1993. 
CMP  submitted  supplemental 
information  on  the  Cliine.se  CDIW 
industry  and  a  list  of  Chinese  CDIW 
exporters  and  quantities  exported 
annually  with  regard  to  the  issue  of 
separate  rates. 

On  March  31.  1993.  petitioners 
alleged  that  critical  circumstances  exist 
with  regard  to  CMP's  exports.  On  April 
2,  1993.  the  Department  requested 
information  on  CMP's  exports  with 
regard  to  petitioners'  allegation  of 
critical  circumstances.  On  April  14, 
1993.  Qs-fP  submitted  a  revised  Section 
C  computer  tape  to  the  Department 
conertmg  errors  in  its  reporting  of  cash 
discounts  On  April  16,  1993,  CMP 
submitted  its  rwsponse  to  our  request  for 
monthly  export  data  to  evaluate 
petitioners'  critical  circumstances 
complaint 

Scope  oflnvestigation 

The  products  covered  by  this 
investigation  are  (1)  ce.-lain  compact 
dui-Jile  iron  waterworks  fittings  of  3  to 
16  inches  nominal  diameter  regardless 
cf  shape,  including  bends,  tees,  cro.sses, 
A)es,  reducers,  adapters,  and  other 


shapes,  M^iethar  or  not  cement  line,  and 
whether  or  not  covmed  with  bitumen  or 
similar  substance,  conforming  to 
A  WW  Ay  ANSI  specification  Cl53/ 
A21.53.  and  rated  for  water  working 
pressure  of  350  PSI;  and  (2)  certain 
CDIW  fittings  accessories  which 
typically  consist  of  a  standard  ductile 
iron  gland,  a  styrene  butadiene  rubber 
(SBR)  gasket,  the  requisite  number  of 
Cor-Ten  steel  or  ductile  iron  T-head 
bolts,  and  hexagonal  nuts,  for  fittings  in 
sizes  3  to  16  inches,  conforming  to 
American  Water  Works  Association/ 
American  National  Standards  Institute 
(AWWA/ANSI)  specification  Clll/ 
A21.il.  and  rated  for  water  working 
pressure  of  350  PSI.  Gaskets,  bolts  and 
nuts  are  only  included  if  they  are 
imported  as  an  accessory  pack  with  a 
gland.  However,  glands  imported 
separately  are  included  in  the  scope  of 
investigation. 

The  types  of  CDTW  fittings  covered  by 
this  investigation  are  compact  ductile 
iron  mechanical  )oint  waterworks 
fittings  and  compact  ductile  iron  push- 
on  joint  waterworks  fittings,  both  of 
which  are  used  for  the  some 
applications.  CDIW  fittings  are  used  to 
join  water  main  pressure  pipes,  valves, 
or  hydrants  in  straight  lines,  and 
change,  divert,  divide,  or  direct  the  flow 
of  raw  and/or  treated  water  in  piping 
systems.  CDIW  fittings  attach  to  the 
pipe,  valve,  or  hydrant  at  a  joint  and  are 
used  principally  for  municipal  wafer 
distribution  systems. 

CDIW  fittings  accessories  are  used  to 
join  mechanical  joint  CDIW  fittings  to 
pipes.  The  accessories  ensure  the 
completeriess  of  the  seal  between  the 
CDIW  fitting  and  pipe.  Mechanical  joint 
fittings  must  be  used  with  CDIW 
accessories.  Push-on  fittings  du  not 
require  CDIW  accessories  other  than  a 
SBR  gasket. 

CDIW  fittings  willi  nominal  diameters 
greater  than  16  inches,  and  the 
accessories  used  with  CDIW  fittings 
with  nominal  diameters  greator  than  16 
inches,  are  specifically  excluded  from 
the  scope  of  fhe  investigation. 
Nonnialleabie  cast  iron  fittiiij^s  (also 
called  gray  iron  fittings)  and  full-bodied 
ductile  fittings  are  also  speci[it-;ally 
excluded  from  the  scope  of  this 
investigation.  Nonmalieable  cast  iron 
fittings  have  little  ductility  and  are 
generally  rated  only  150  to  250  FSI. 
Full-bodied  ductile  fittings  have  a 
longer  body  design  than  a  compact 
fitting  because  in  the  compact  design 
the  straight  section  of  the  body  is 
omitted  to  provide  a  more  compact  and 
less  heavy  fitting  v^rithout  reducing 
strength  or  flow  characteristics  In 
addition,  the  fall-bodied  ductile  fittings 
are  thicker  walled  than  the  compact 


fittings.  Full-bodied  fittings  are  made  of 
either  gray  iron  or  ductile  iron,  in  sizes 
of  3  to  48  inches,  conform  to  AWWA/ 
ANSI  specification  Cl  10  021.10,  and 
are  rated  to  a  maximum  of  only  250  PSI. 
In  addition,  compact  ductile  iron 
flanged  fittings  are  excluded  from  the 
scope  of  this  investigation,  as  they  have 
significantly  different  characteristics 
and  uses  than  CDIW  fittings. 

CDIW  fittings  are  classifiable  under 
subheading  7307.19.30.00,  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS).  Standard 
ductile  iron  glands  are  classifiable 
under  HTSUS  subheading 
7325.99.10.00,  styrene  butadiene  rubber 
gaskets  are  classifiable  under  HTSUS 
subheading  4016.93.00.90.  T-Head  bolts 
of  steel  or  ductile  iron  ans  classifiable 
under  HTSUS  subheading 
7318.15.20.90.  and  hexagonal  nuts  are 
classifiable  under  HTSUS  subheading 
7318.16.00.00.  Although  the  HTSUS 
subheadings  are  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  this 
investigation  is  dispositive. 

Critical  Circumstances 

On  March  31,  1993.  jjetitioners 
allegiid  that  "critical  circumstances" 
exist  with  respect  to  imports  of  the 
subject  merchandise  from  the  PRC 
Section  733(e)(1)  of  tlie  Act  provides 
that  the  Departm.unt  will  determine 
whether  there  is  a  reasonable  basis  to 
believe  or  suspect  that: 

(A)(i)  There  is  a  history'  of  dumping  in 
the  United  Slates  or  eLsewhere  of  the 
class  or  kind  ofmerchandi.se  which  is 
the  subject  of  the  investigation,  or 

(ii)  The  person  by  whom,  or  for  whoss 
account,  the  merchandi.se  was  imported 
know  or  should  have  knc-A-n  that  the 
exporter  was  selling  the  merchandise 
w)iich  is  the  subject  of  the  investigation 
at  less  than  its  fair  value,  and. 

(D)  There  have  been  massive  imports 
of  the  class  or  Itind  of  merchandise 
which  is  the  subject  of  the  investigation 
over  a  relatively  short  period. 

Regarding  requisite  (.A)(i)  ahove,  we 
normally  consider  whether  there  has 
been  an  antidumping  order  in  the 
United  States  or  elsewhere  on  the 
subject  merchandi.se  in  determining 
whether  there  ;s  a  histor\  cf  dumping. 
Regarding  requi.sile  (A)(ii)  above,  we 
normally  consider  margins  of  25  percent 
or  more  for  purchase  pnce  comparisons 
and  15  percent  or  more  fur  exporter's 
sales  price  comparisons  os  sufficient  to 
impute  knowledge  of  dumping  Since 
the  preliminary  estimated  dumping 
margin  for  all  exporters  of  CDIW  fittings 
and  accessories  from  the  PRC  is  in 
excess  of  25  percent,  we  can  impute 
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knoM  Itni^tt  (if  (liiitipuix  uiuitir  sw.tion 
71:I(h)  (iHAjdi)  of  thn  Ait 

For  piirpoMis  iif  (it<t«riiiiiiiiix  whi'thwr 
ihHrtj  hi)%o  l»it!ii  inasMVH  import.';  ovnr  a 
TMliitivHly  short  period  of  tim«,  the 
I)»ip«rtnit)iil  (lid  not  r.()iisiil»ir  ttiM 
(  oinpanv  <>p«i<  ifu   data  sohimttdd  bv 
CMP  on  April  Iti.  I'J'J.I.  tnt*  aiis.t  CMP 
his  not  (Jtiini)iistratH<i  (hut  it  qiiaiifins  fur 
a  sopHriitti  r.itti  CjH  KK  8M.M).  Kohruary  18. 
19<J;!).   Ih.)  I)»'partiri«i;t  !a(  ki-d  monthly, 
country-widn  \hipm«'iit  data,  dim  to  the 
F'RC  novHrnmnnts  failuru  to  provulw  an 
adttquatu  cun.Si>hdattid  (|uu&tionnairH 
roapon<t«i  on  In'half  of  all  PKt^  producers 
ana  exporters  As  a  result,  the 
[)«>partnient  was  fore  ed  to  assume,  as 
h*)st  informalion  available  (BIA).  that 
there  have  [nwn  nin.s.sive  IniportH  over  a 
relatively  short  period  of  time. 
Accordingly,  we  preliminarily  find  that 
critical  cirt:umstanres  do  exist  in  this 
investigation. 

We  will  announce  the  rinal 
detorminalion  of  critical  circumstances 
along  with  the  final  antidumping 
dt'terniination  in  this  investigation  on 
June  18.  1«93. 

Suspension  of  Liquidation 

In  accordaiK  e  wilh  sections  7.i:i(d)(l) 
and  73J(t')(2)  of  the  Ai  I.  we  are 
diriK  ting  the  U.S.  Customs  Servuv  to 
suspend  liquidation  of  all  entries  of 
CDIVV  Tittings  and  accessories  thereof 
from  the  PKC.  as  defined  in  the  ■■.S<:ope 
of  Investigation"  section  of  this  notice, 
that  are  entt'reii.  or  withdrawn  from 
warehou.se,  for  consumption  on  or  after 
Novemlwr  20.  1992.  the  date  whic  h  is 
90  days  prior  to  dale  of  publication  of 
the  affirmative  preliminary 
determination  in  this  pro<:t>eding. 

IVV.  Nolifuiilion 

In  a(  (orciaiue  with  setrtion  73.1(0  of 
the  Act.  we  have  notified  the  ITC  of  our 
determination. 

Public  C«immrnl 

In  atiordaiue  with  19CFR  353  38. 
written  comments  reganiing  this 
preliniii'.ary  critical  circumstniu  es 
dulurmiiidtion,  if  any,  should  be 
included  in  the  case  briefs,  which  must 
be  submitted  to  the  Assistant  Secretary 
for  Impt)rt  Administration  no  loter  than 
Iiine  1.  1993.  and  rebuttal  t)riefs  which 
are  due  no  later  than  )une  8.  1993   In 
addition,  five  copies  of  a  public  version 
of  case  or  nbuttal  briefs  should  int 
suljiiutted  by  the  appropriate  date  if  the 
suliiiussion  contains  business 
proprietary  information   In  accordance 
with  19  CKK  3'.  t  3H(b).  wo  will  hold  a 
public:  hearing,;,  wbu  h  has  txttm 
rttquesled  by  interested  parties  to  afford 
an  opportunity  to  comment  on 
arguments  raised  m  case  or  retmtt.il 


t)riefs    I'entatively.  the  heani!^  will  \>v 
held  at  9  30  a  m   on  Iunn  Id.  IM'M.  at  the 
US    Departiiieiit  of  (!oriinier<  e,  roum 
141^.  14th  .Street  and  Constitution 
Avenue  NVV  .  Washington  DC.  20230 
Parties  should  i  oiifirui  by  telephone  the 
time.  dale,  and  pla<  e  of  the  hearing  48 
hours  iM'fore  the  v  hetluled  tune 

This  dulerinination  is  published 
pursuant  to  se<;tion  733(fl  of  the  Act  (19 
use  lf.73l)(f))and  19  CFK  353  16(b). 

t>,ilc<l    April  2fl    m'J.l 
Kit  KadI  W    Murrlantl. 
ActinnA^siitdiU  Secretary  for  Import 
Adminislrvlion 
|FK  Dnc  93-10740  Filed  S-S-93.  8  45  «m| 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  (or  Certain 
Cotton.  Man-Made  Fiber.  Silh  Blend 
and  Other  Vegetable  Fiber  Teitile 
Products  Produced  or  Manufactured  In 

China 

April  It),  J'J93 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

action:  Issuing  a  directive  to  the 

Ctimmivsioner  of  Customs  adjusting 

limits. 

EFFECTIVE  DATE:  April  30.  1993 
FOR  FURTHER  INFORMATION  CONTACT: 
).iiii',  Hfiii/iii.  Iiilerii.itional  Trade 
Spe<  lalist.  Otftce  of  Textiles  and 
Apparel.  US  Dt^partment  of C^onimene, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
(all  (202)  927-6703.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 4H2-371S 

SUPPLEMENTARY  INFORMATION: 

.\utt)uril>    Wit  utivf  OrdiT  1 1651  of  March 
:).  1472.Mrfiiienili'i!    x'    '    >nZ04iirthe 
Adricullural  Ai  t  of  i  «  ,<,  .l^  ^muiidiMi  (7 
use  1854). 

The  current  limits  for  Categories  fill 
and  835  are  being  increased  for  shift, 
reducing  the  limit  for  Categories  317/ 
32f>  to  occouiil  for  the  increases 

A  des<:nption  of  the  textile  and 
apparel  categories  in  terms  of  MTS 
numb4!rs  is  available  in  the 
COKKKI^nCJN  Textile  and  Apparel 
Categ(;ries  with  t)io  Marnioiuied  T.iriff 
S<.hedule  of  the  United  States  (see 
Federal  RpRistrr  iiotic  e  S7  FK  S4976. 
published  on  No\eml)er  2  i  l't')2).  Also 
see  S7  FK  »)2J04,  publishe<I  on 
!).•<  ember  30,  1992. 


The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Ronald  I   Lrvin. 

Acting  (Ihairman,  Ciimmillee  for  the 

Imfilemrnlatinn  nf  TfXtil^  Agrrrmrnts 

Cominitlfw  for  the  Lmpiemenlatioa  of  Textile 
Aj^recmenla 

April  JO.  1993 

Commissioner  of  Customs. 
Drpartmertt  of  the  Treasury.  Waihinglon.  DC 
i0229 

Dear  Cximmissioner  This  directive 
amends,  but  dons  not  canrrl.  the  directive 
issutHi  to  you  on  Dwnmber  23,  1992.  by  the 
Chairman,  Cximmittee  for  thu  Implementation 
of  Textile  Agn»cmonfs  That  directive 
concerns  imports  of  certain  ctjfton,  wikiI. 
man  made  filler,  silk  blend  and  ofher 
vegetable  filier  textiles  and  Ifxtile  products, 
produced  or  manufa«1ure<i  in  (2iina  and 
exfKjrted  during  the  Iwelvo-inonth  period 
whi(  h  tjegan  on  January  1,  1993  and  oxtet>ds 
through  D«K:eml>««r  31.  1993 

Effirtlive  on  April  30.  1993.  you  are 
diroctiul  to  amend  further  the  directive  d.ited 
D«  cml)«'r  23.  1993  to  ad|usl  the  limits  for  the 
following  categories,  as  pnivided  under  the 
terms  of  the  current  bilateral  agreement 
betwi^en  the  (kivcmmenis  of  the  United 
.States  and  the  People's  Republic  of  China: 


Category 

Adiusted  twelve  rrxyith 

Levels  not  In  a 

group 

317/326   

18.162.532  square  me- 

ters of  wfHch  rK)t 

n-iore  than  3  [/^O.-JCa 

square  meters  shall 

be  in  Cafego^  326 

611    ^ 

5.190.606  square  me- 

ters 

835  

118.599  dozen. 

'  The  limits  tvave  not  been  adiusted  to 
account  tor  any  rmports  enpo'led  after 
December  31.  1992 

The  Oimmittce  for  the  Implementation  of 
Textile  AgTBomonts  has  detormlned  that 
these  a(  tions  fall  within  the  for\-ign  affairs 
exception  to  the  rulemaking  provisions  of  S 
use.  5S3(a)(l). 

Sincerely. 
Ronald  I.  L«vin, 

Acting  Chairman,  Committtf  for  the 
Implementation  of  Textile  Agrvt-ments 
|FR  D<K-   93-10618  File<l  5-6-93.  8  45  am) 
BtLUNC  cooc  J&IO-OA-r 
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DEPARTMEffT  OF  DEFENSE 

Office  of  the  Secretary 

Public  Hearing  Schedule;  Defense 
Base  Closure  and  Realignment 
Commission 

AGENCr:  Defense  Base  Closure  and 
Ktialignment  Commission 
ACTION:  Notice 


Federal  Register  /  Vol.  58.  No.  86  /  Thursday.  May  6.  1993  /  Notices 


2G9C3 


SUMMARY:  Pursuant  to  Public  Law  101- 
510.  as  amended,  the  Defense  Ba.se 
Closure  and  Realignment  Commission 
publicly  announces  additions  to  the 
jiubiic  hearing  .s<:hedulo 

The  Commission  will  Ijold  open, 
public  hearings  on  Friday,  May  21  and 
Saturday.  May  22  to  deliberate  and  vote 
on  possible  additional  bases  for 
consideration  for  closure  and 
realignment.  These  hearings  vvill  be 
held  in  the  Washington.  DC  area  at  a 
lorjition  and  time  to  be  determined.  The 
May  22  hearing  will  be  hold  only  if  all 
deliberations  and  votes  could  not  be 
accomplished  on  May  21st. 

The  Commission  may  also  deliberate 
and/or  vote  on  one  or  more  additional 
bases  for  consideration  at  any  of  the 
previously  announced  upcoming 
regional  hearin^;s  at  which  there  is  a 
quorum. 

FOR  FURTHER  INFORMATION:  Mr.  Tom 
Houston,  Direc-tor  of  Communications  at 
(703)  695-0504  Please  contact  the 
Commission  to  conTirm  any  last-minute 
changes  in  dates,  times  and  locations  of 
all  upcoming  hearings. 

Dated  May  3.  1993 
L.M.  Bynum. 

Altfrnate  OSD  Federal  Register  Uai^on, 
Department  of  Defense 

IFK  Doc  91-10678  Filed  5-5-93;  H  45  am) 

BIUJNQ  cooc  S00(M>4-M 


Defense  Science  Board  Tasl<  Force  on 
Tactical  Aircraft  Review 

ACTION:  Notice  of  Advisory  Committee 
Mm'tings. 


SUMMARY:  The  Defense  S<;ience  Board 
Task  Force  on  Tactical  Aircraft  Review 
will  met^t  in  closed  session  on  May  19, 
1993  at  the  Pentagon.  Arlington, 
Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
D<'funse  through  the  Dire<;tor,  Defense 
Resean:h  and  Engineering  on  scientific 
and  te<.hnical  matters  as  they  affect  the 
perceived  ntH?ds  of  the  Department  of 
Defense.  At  this  meeting  the  Task  Force 
will  review  and  critique  outputs 
generated  by  the  USD(A)  Bottoms-Up 
Tactical  Aircraft  Review,  and  provide 
advice,  on  an  as-noeded  basis,  to  the 


USD{A)  in  the  conduct  of  the  overall 
Bottoms-Up  Review. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
Public  Law  92-463.  as  amended  (5 
use.  app.  II.  (1988)),  it  has  been 
determined  Lhat  this  DSB  Task  Force 
meeting,  concerns  matters  listed  in  5 
use.  552b(c)(l)  (1988).  and  that 
accordingly  this  meeting  will  be  closed 
to  tb.e  public. 

Dated:  May  3,  1993. 
L..M.  Bynuin, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
[FR  Dtx;.  <):i-l0675  Filed  5-5-9.1,  8  45  air.] 
BlkUNQ  CODE  SO0&-04-M 


Defense  Science  Board  Tasi<  Force  on 
Joint  Precision  Interdiction  (JPI) 

ACTION:  Notif;e  of  advisory  committee 
meetings. 

SUMMARY:  The  Defense  Science  Board 
Task  Force  on  Joint  Precision 
Interdiction  (JPI)  will  meet  in  closed 
session  on  May  20,  1993  at  the 
Pentagon.  Arlington,  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  through  the  Director.  Defense 
Research  and  Engineering  on  scientific 
and  technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  this  meeting  tlie  Task  Force 
will  review  acquisition  strategies 
needed  for  an  optimum  family  of 
surveillance.  reconnais.sance.  and  target 
acquisition  systems,  C3I  systems  and 
weapon  systems  required  to  perform  the 
JPI  mission.  * 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
Public  Law  92-463.  as  amended  (5 
use.  App.  II.  (1988)),  it  has  been 
determined  that  this  DSB  Task  Force 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1988),  and  that 
accordingly  this  meeting  will  be  closed 
to  the  pu))!ic. 

Dated:  May  3,  199.1. 
L.M.  Bynuin. 

Alternnte  OSD  Federal  Register  Liaison 
Officer.  Depariment  of  Defense. 
(FK  D(x;   93-10676  Filed  5-5-93.  8  45  am] 
BILUMG  CODE  S00<M>4-M 


Defense  Science  Board  Tasl(  Force  on 
Defense  Acquisition  Reform  (Phase  I) 

ACTION:  Notice  of  Advisory  Committee 
Meetings. 

SUMMARY:  The  Defense  Science  Board 
Task  Force  on  Defense  Acquisition 
Reform  (Phase  I)  will  meet  in  closed 


session  on  May  5.  May  10,  May  24-25, 
June  2,  June  15-16.  and  June  29-30, 
1993  at  the  Pentagon,  Arlington, 
Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary'  of 
Defense  through  the  Director,  Defense 
Research  and  Engineering  on  scientific 
and  technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  this  meeting  the  Task  Force 
will  define  the  scope  and  method  for 
proceeding  with  a  comprehensive 
modification  to  the  process  by  which 
the  Department  of  Defense  acquires 
goods  and  services. 

In  accordance  with  section  10(d)  of 
the  Federal  A.dvisory  Committee  Act. 
Public  Law  C2-463,  as  amended  (5 
use.  app.  II,  (1988)).  it  )ioS  been 
determined  that  this  DSB  Task  Force 
meeting,  concerns  matters  listed  in  5 
U.S.C.  5.52b(c}(l)  (1988).  and  that 
accordingly  this  meeting  will  be  closed 
to  the  public. 

Dat.rd:  Mi^y  3,  1993. 
L.M.  Bynuin. 

Alternutc  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
jFK  Doc  93-10677  Filed  5-5-91:  845  am] 

BILUNG  CODE  5000-04-M 


Department  of  Defense  Wage 
Committee;  Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Public  Law  92-463.  the  Federal 
Advisory  Committee  Act,  notice  is 
hereby  given  that  a  meeting  of  the 
Department  of  Defense  Wage  Committee 
will  be  held  on  Tuesday,  June  1,  1993; 
Tuesday.  June  8.  1993:  Tuesday.  June 
15,  199'3;  Tuesday,  June  22,  1993;  and 
Tuesday.  June  29.  1993,  at  2  p.m.  in 
room  800.  Hoffman  Building  01. 
Alexandria,  Virginia. 

The  Committee's  primary 
responsibility  is  to  consider  and  submit 
recommendations  to  the  Assistant 
Secretary  of  Defense  (Force  Management 
and  Personnel)  cnnf;eming  all  matters 
involved  in  the  development  and 
authorization  of  wage  schedules  for 
federal  prevailing  rate  employees 
pursuant  to  Public  Law  92-392.  At  this 
meeting,  the  Committee  wiil  consider 
wage  survey  specifications,  wage  survey 
data,  loruil  wage  survey  committee 
reports  and  rec(jmmendations,  and  wage 
sciiedules  derived  tiiorefrom. 

Under  the  provision.-  of  section  10(d) 
of  Public  Law  92-463,  meetings  may  be 
closed  to  the  public  when  they  are 
"concerned  with  matters  listed  in  5 
use.  552b."  Two  of  the  matters  so 
listed  are  those  "related  solely  to  the 
internal  personnel  rules  and  practices  of 


Federal  Register  /  Vol.  58.  No.  86  /  Thursday.  May  6.  1993  /  Notices 


26965 


26964 


Fadcrd  Rsftider  /  Vol.  58.  No.  86  /  Thursday.  May  6.  1993  /  Notices 


Federal  Register  /  Vol.  58.  No.  86  /  Thursday.  May  6.  1993  /  Notices 


26965 


nil  fiK«"' y."  fS  use  552b  (« ICi)).  and 
thosu  liivoiviiiK  "IrftilH  ««n  rwfii  aixl 
I oiTirTHirt  lal  or  rKiaiM  lal  mriKniation 
u|j|'iiii»«l  friim  rt  [wrsoii  hiwI  privil»»y»Kl 

or(f.nn(i..iiti.ii  •  (^  n  sc:  ssjh  (.  )(4)) 

A(  1  urdinnlv.  Ihw  I>i»putv  A.HMStant 
'xH  nilarv  uf  l)»if»»asH  (CJviluin  Purtonij*! 
r  .111  v'f"-*^vi<'l  ( )ji(>or1amtv)  h»»ntJ)v 
vl<'lMrmiiu)<i  that  nil  jH)rti()n<  uf  lti»i 
ri'wtin^  will  tm  '  Ii><>*mI  ti)  lh«  puhli( 
I  -H  mn«  ifiH  n><«(tHr*  ( DiiMcinrtHl  .itm 
r<i  iiml  to  th«  int»irii«il  ruins  and 
(  ■  h  (     lit  of  thiM  I)»'p(inii>iui;  lit  DftfniiMt 
'  .  !     S  (      '>''.;(i  |.  )(J)),  fuid  lhn  d.^jil.'.l 
vv.i.t'  il.itii  {  ui.".nlt»f»Hl  WHru  oi>laiiv«<l 
fiuiii  olln  I. lis  lit  priv.ilH  u>;f,ihlishll>»'nl5 
with  rt  guanilitiHi  th.it  !h»t  diitn  will  U) 
hold  in  (  oiifidHin  Misuse     S-iil-li  )(4)) 

HnwBv»ir.  ijhiiiiUts  of  th'i  pudlit  who 
may  wish  to  do  m)  arw  invit»«<l  (o  «iil)init 
inulBrial  in  wriliny  to  the  <  huriiiio 
( onrumiii^  mtittnrs  l>«<lievt'il  sn  \,*f 
(Itiservinx  of  lh«  (inmniillHMS  iiltvntioii. 

Additional  information  roix  ttrnti'w; 
this  iimt'lin^  may  Ihj  ut)taiiiu<l  !".  v*r;!in^ 


thti  Chairman.  D(*p«r1rm)nt  of  Ditfwniie 
Wa^tt  (>)iiiiTiitl(H<.  room  lD2rv4,  Th« 
F'HiilaKf>«>.  Wa.shmKton,  IK'.  20310 

rialml    M.iy  1    1  ><n 
L  M    Bynuin, 

Alifrnatn  ( ISP  h'nitnu  Hcxiifrr  Liaiion 
I  fffn  rr.  [k-^MirfiiH-nt  nl  [irlrf.f 

IFK  DiK    <i\   UM>7  !  Fii»d  S    b   m    8  -tS  dinl 
MUJMiCOM 


Per  Diem.  Travel  and  TrantpoftatkKi 
Allovwance  Committe«;  CKanges  in  P^r 
Dtem  Rales 

AGENCY:  F'er  Di«<ni  K..t.s.  Pit  ni.<in. 
Ir.ivtd  iiiul  Transportation  Allowan<  f 
(ioniinitli-*!.  IK)D 

ACTION:  Piit)li(8tion  of  fiianges  in  p«r 
dium  ratus. 

SUMMARY:    Ihrt  Pt'r  [)l»'iri    TpivmI    tiu\ 
I  runsptjrtutioii  Allow. m.f  L  <.in:n.llf«  !.■> 
puhlishing  Civilian  Pursonnel  P«r  Dium 
BullMtin  NiimU>r  \tM  This  biillwlin  lists 
1  .h.»/im!S  in  ptir  dii;m  nito*.  prfs^.r:!**'!  fur 


US  Cr<)v»'rnm«»nt  sropioyttes  for  ofTKial 

travwl  in  Alaska.  Hawaii.  F\n*r1o  Ri( :o. 
lh«  Nurtfiern  Mariana  Islands  and 
Pos.s»?vsi(>ns  of  the  l'nito<l  .Stales 
Diillt'tin  NuinlMtr  IfiS  is  t>«'inx  piihlisht'J 
in  th«t  Federal  Register  to  assur«  that 
travi'ltTs  are  paid  per  diem  at  thw  most 
(  urrt'iil  rnttit. 

EFFECTIVE  OATE:  1  MflV  M'n 
SUPPLEMENTARY  INFORMATK)**:  Tins 
diM  u:ii«'iil  y,ivu%  riotu  e  of  i  h.u.ges  i:i  f>»'r 
dii:i)  r  I'.'S  pr«s<  ril>«>d  by  thi'  i'ur  iJieni 
Ir.!.-'!  .i;id  Transportation  AllowanLt) 
(.oii.iinlSiH)  for  non  fort'i^ii  .iruas  outs»d«; 
lh«  {.ontint':it,il  Unilml  Sl.U»s. 
Distrihotioii  of  Civilian  Pcrvniiml  Pit 
I)H!iTi  Hi.lH'lins  hv  mail  v».is 
diM  ontiiiued  »'ffe<  live  1  June  m7'i.  P*.r 
I)miii  Miiilt»f:ns  put>lish»»(l  pHriodiuilly 
in  the  Kederal  Re){ister  now  constitute 
fhH  only  notification  of  (.haiij^e  in  p«'r 
dicm  rutMs  to  af^enues  and 
ttsl.itilisliinunts  outside  the  IX'partinenI 
(if  I)«'fi'ns«t 

1  hti  tt.'xt  of  ihu  UuIIutin  follows. 


Maximi^'m    Prn    DtCM    Ratf?;    for    Official    Tra-wtl    in    Alaska.    hUwAii, 

R»CO     AND     THE     NOfUH[i<N     MAHiANA     I'.IANDS     A/*0     POf>i:^'>SiONS     OF 

GovLMN»M£NT  Civilian  EMPLOYtES 


rHE     COMMOf/WEALTHS 

T>i£    Umteo   States 


Of    Puerto 
BY    Feoemal 


LocaMy 


A<l.lM^  

Af\akruv\jk  PaM  

06-1t)— 08-15 

(»-16— OS-14 

Anmk         

Ajgasuh     ..._.»....„... 

Baiixiw 

B«th«H        „ _. 

B«fO»s       ^^„^. 

Coki  H,iv   

C<)W1oo4    „„_. 

Co<Lk)vd     ^ 

C/Big       _^.«-„. 

Dilhngham  _, 

Dv^ti-h  H.irtxv  Unalajlai 
Ei«iVTo  AFB 

06-15— 09-15  

0»-1«— 05-14  

Elmwxlod  Af  B. 

06-15— 0»-15 

0^16—05-14 

rat/t>anks 

05-15—09-15  

(^  1  ft— 05-14  .._.. 

Fdis«  Pass      

Ft  Ricriafttsoo 

05-  1?)— 09-15  ..„.. 

09-16—05-14  

Ft   WfMDWoyht 

06-15—09-15  „.... 

09-16—05-14  _..„ 
Home* 

05-01-  C9  30  

10-01     04.-30  . 

Juneau 

06-01- 10-01 


Majomum 

iodg»'vg 
amount  (A) 


M&IE  rate 


MaxirrKffn 

per  di<im 
rale  (C) 


tio 

S3 

174 
81 
73 

lat 

w 

82 
86 

71 
96 
86 
87 
76 
113 

100 
66 

174 
81 

100 
66 

80 

174 
81 

100 


71 
93 


$34 
67 

71 


73 
64 

46 
54 
90 

77 

Si 
38 
67 

86 
67 

71 
66 


67 
S7 


$44 

1-10 

24'j 
147 
109 
215 
159 
146 
110 
125 
154 
143 
102 
114 
180 

166 
132 

245 

147 

1&6 
132 
117 


71 

245 

06-15-93 

•6 

147 

12-01-92 

66 

166 

05-15-33 

67 

132 

12-01-92 

80 

131 

05-01-93 

82 

115 

12-01-92 

M 

162 

05-01-92 

1 

i 

Etiectfve 
date 


10-01  91 
12  01-90 

05-15-91 
12-01-92 
07-01-91 
12-01  50 
06-01-91 
01-01  93 
12-01-90 
12-01-90 
10-01-92 
12-01-92 
07-01-91 
12-01-90 
0^-05  92 

05-15  93 

12-C1    92 

05-15-  93 

12-01-92 

05-1S  93 
12-01  92 
06-01-91 


Maximum  Per  Diem  Rates  for  Ofrcial  Travel  in  Alaska.  Hawaii,  the  Commonwealths  of  Puerto 
Rkx)  and  the  Northern  Mariana  Islands  and  Possessions  of  the  United  States  by  Federal 
Government  Civiuan  Employees — Continued 


Locality 


10-02—04-^30  

Katmai  National  PaiV  

Kenai-SokJotna: 

04-02—09-30  

10-01—04-01    

Ketchikan: 

05-14—10-14  

10-15—05-13  

King  Salmon^  

Klawock 

Kodiak  

Kotzetxie  

KupaAjk  Oilfield 

Metlakatla 

Murphy  Dome: 

05-15—09-15  

09-16—05-14  

Nelson  Lagoon  

Noatak  

Nome 

Noorvik  

Petersburg 

Point  Hope  

Point  Lay» 

Pnjdhoe  BayDeadtx>rse 

Sarxl  Point  

Seward: 

05-01—09-30  

10-01—04-30  

S^iungnak  

Sitka-Mt  Edgecombe 

Skagway: 

05-14—10-14  

10-15— OS-13  

Spruce  Cape  

St  George 

St  Paul  Island 

Tanana  

Toh  

Umlal  ....„ 

Valdez: 

05-01—09-01    

09-02—04-30  

Wdinwright   

Walker  Lake  

Wrangell: 

05-14—10-14  

10-15—05-13  

Yakutat  

Ottier'*  •  

American  Samoa , 

Guam 

Hawaii:  > 

Island  of  Hawaii: 
Island  o(  Hawaii: 

Island  of  Kauai  

Island  of  Kure'  

Islar»d  of  Maui  

Island  ofOahu  

Other  

Johnston  Aloll*  

Midway  Islands '  

Nortfiem  Mariana  Islands: 

Rota 

Saipan 

Tmian  , 

Other  


Hito  ... 
Other 


Maximum 

lodging 

amount  (A) 


75 
89 

94 
57 

77 
68 
75 
75 
71 
133 
75 
79 

100 
65 

102 

133 
71 

133 
72 
99 

106 
64 
75 

107 
61 

133 
72 

77 
68 
71 
100 
81 
71 
48 
97 

98 
82 
90 
82 

77 
68 
70 
63 
85 
15S 

65 
80 


79 

105 

59 

20 


68 

100 
50 
20 


M&IE  rate 
(B) 


73 
58 


66 

61 
71 
58 
36 
61 
87 
52 


66 

67 
39 
87 
58 

87 
64 
61 
73 
67 
36 

53 
48 
87 


61 
71 
61 
39 
34 
58 
55 
63 

53 
70 
75 
54 

61 
71 
40 
48 
47 
75 

61 
61 
55 
13 
64 
55 
47 
20 
13 

55 

68 
56 

13 


Maximum 
per  diem 

Effective 
date 

rate  (C) 

148 

01-01-92 

148 

12-01-90 

162 

04-02-93 

123 

12-01-92 

138 

05-14-93 

139 

12-01-92 

134 

12-01-90 

111 

07-01-91 

132 

01-01-92 

220 

05-01-93 

127 

12-01-90 

123 

07-01-91 

166 

05-15-93 

132 

12-01-92 

141 

06-01-91 

220 

05-01-93 

129 

01-01-93 

220 

05-01-93 

136 

05-01-92 

160 

12-01-90 

179 

12-01-90 

121 

12-01-90 

111 

07-01-91 

160 

05-01-92 

109 

0'.-01-92 

220 

05-01-93 

141 

01-01-92 

138 

05-14-93 

139 

12-01-92 

132 

01-01-92 

139 

OC^-01-91 

115 

12-0 '-DO 

129 

01-01-93 

103 

12-01-92 

160 

12-01-90 

151 

05-01-93 

152 

12-01-92 

165 

12-01-90 

136 

12-01-90 

138 

05-14-93 

139 

12-01-92 

110 

12-01-90 

111 

01-01-93 

132 

12-01-91 

230 

05-01-93 

126 

06-01-92 

141 

06-01-92 

154 

06-01-92 

13 

12-01-90 

143 

06-01-92 

160 

06-01-92 

106 

12-01-90 

40 

10-01-92 

13 

12-01-90 

123 

01-01-93 

169 

01-01-93 

105 

01-01-93 

33 

12-01-90 
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LocaMy 

Maximum 
lodging           ♦ 

WTVHjnl  (A) 

MAIE  rata 

(8) 

Maximum 
par  diam 
rata  (C) 

E«6Cttve 
data 

P\i«rto  Rhx) 
B«y*mon 

04-16—12-14  .„ 

ip_is_-n4-i^ 

m 

n 
lit 

M 
134 

n 
m 

« 

IM 

M 
134 

n 
lie 

03 

•116 

•3 

100 

144 

4 

20 

9t 

m 

•3 

37 
31 

37 

33 
33 
38 

37 

31 

37 

33 

37 

33 
83 

63 
73 
17 

13 

160 
185 

160 
185 

147 

195 

160 
185 
150 
171 

147 
195 

160 
185 

160 
185 
115 

168 

217 

21 

33 

08-01-92 
12-15-92 

Carotaia 

04-16—12-14    _ _.._ 

IP-IS — nA-i«,           

06-01-92 
12-15-92 

Fa(arOo  Ondudtng  LuqutHo): 

04- 1  a_  1 2_  1 4   _ 

06-01-92 

12    15— 04-15                                                              

H  flnfh«n«n  (including  GSA  S«r»rtc«  Center   Guaynabo): 

04-16—12-14   „ 

12-15-92 
08-01-92 

12-15—04-15  _.. 

Moyague^ «.......-......—.. ~.- 

Poftce          ...........>........„ „.™ 

RooMveit  Roads 

04^  1 6-  1 2- 1 4   _ 

12    1 5~04- 1 5   ....„ _„ _ „... 

12-15-92 
08-01-92 
06-01-92 

08-01-92 
12-15^2 

04-16—12-14   ..„ ."_ „.._ _ 

12    1V-04-15    _„ „ _ 

Sao  JiMtn  (including  San  Juan  Coast  Guard  ur^ts): 

04-16—12-14   

06-01-92 
12-15-92 

08-01-92 

1 2- 1 5— 04- 1 5 _ 

12-15-92 

VWgm  Istends  o<  »)«  U.S.: 

Ofy—Q<      1 2  -  1 5  .M............. ....... •..•.•»•.••.•*•....«...#» ...».«»..«•..«...«... 

1 2  - 1 6— 05-0 1  

Waka  Isiand  •*    ..._ „ 

Ail  oihe*  localMa „ 

08-01-92 

08-01-92 
12-16-92 
12-01-90 
12-01-90 

Fooinoles 

'  CoTimefciai  fo<jiitie«  ara  rvj  avtuUWe  The  metd  and  incnlontal  expense  'ate  covers  charges  to*  meals  in  availoWe  facifcftes  plus  an 
adiMonal  aik^wance  lor  in(,K)entai  •((>ensas  and  wiH  Da  ncreased  Dy  the  vnourt  pa>d  Vjr  Gov«mmen4  c)uar>«rs  by  the  lrav«ier 

'CorTvnerci<ri  laoiibe*  are  no(  a«TalaJ:>le  C>rVy  Governrr«nl  <.>wr>t><j  and  OjrUractur  operated  quarters  and  mess  are  availatMe  at  thts  tocaiTy  This 
par  (tern  rale  ■■  ina  arrxtunt  rvecessary  to  dwliay  tha  cos*  o<  kxJying.  maais  arid  ir<~JOeniaJ  expenses 

'On  any  day  when  U  S  Governownt  or  contractor  quarters  ai»  avaiUit)**  and  U  S  (joverriment  or  contractor  messir>g  tacii'ties  ar«  <js»(i.  a 
rrt^ai  and  incKlei'taJ  •••peose  f.ile  of  $'9  65  is  prescntied  to  cover  m6<vs  and  noJenial  expenses  at  S^omya  AFB.  Oear  Af  S.  Galena  APT  ar>d 
Kng  Salmon  Af^r  Thts  rnie  will  be  incre,is»K)  by  lf»e  amour't  paid  lor  U  S  Government  or  contractor  quarters  and  by  $4  for  »x.t\  meal  (Kocured 
St  a  commercial  IcK.iiiry  The  rates  ot  per  dtem  prase rit>ed  rierum  appfy  fnyn  0OC1  on  tTie  day  after  arrival  through  2400  on  the  day  pr>or  to  ttia 
dny  o4  departure 

*On  any  day  wiven  U  S  Government  or  contractor  quarters  are  avwtaUe  and  U  S  Government  or  contraclor  mess/og  tacihties  are  used,  a 
meal  arKi  incKienlal  siper^se  r,i'e  ol  $,V4  is  prescribed  to  cover  rr^eais  and  mcxlental  ei^.'ertses  at  AmchitVa  Isiand,  AJdSka  Trxs  rale  will  be 
IncraasAd  by  the  a'Tvjnl  p<»id  lor  U  S  Government  or  contraciur  quMrters  ar<d  by  $10  lor  »»J\  m^ai  procured  at  a  commercial  tacrfrty  The  r^tes 
o*  oer  (Jiem  prescnbed  r>ere«n  a^ipry  hvxn  0001  on  tfte  day  aler  anwal  through  J'4.j0  c^  the  day  poor  to  tf»e  'iiy  ol  departure 

*On  ary  diiy  when  U  S  Cjovernnviot  or  conlrj*  t(X  qi«ir1ers  are  dv^uUUie  u.<)  U  S  Govemmen!  or  COnUaclor  rr^ssing  facilities  are  used,  a 
meal  <i'<d  irxideriicil  a<p*<nse  rata  ol  S.'S  is  prescribed  inste.>d  ol  Ct>a  rata  pref«:ri6ed  m  the  table  Thts  rale  wiil  be  vKreased  by  Vie  amount  paid 
tor  U  S    Govenirrtedi  or  coritractor  qiki/lers 

•  The  m»(.ij  rates  iiste<)  bekjw  are  prescribed  lor  the  loUiiwir-ig  loc.'ittons  n  Alaska  Cape  Lisb*jme  Rf<L  Cape  Mewenham  RRL,  Cape  Romaruol 
APT.  Fort  Ymum  MML.  irxli.in  Mtn  HUL.  Sparrevohri  MMl .  laUUina  HRL.  Tm  Crty  RRL,  Bdrler  Isiand  Af  S.  Po«nt  Barrow  AfS,  Ptunt  Lay  AFS  and 
CMJfj*  Af  S   The  anxx-nl  lo  be  add«»d  lo  the  cost  ol  gc^emment  quarters  m  determmrtg  the  per  diom  will  t>e  $3  50  plus  the  following  amount 


Daily 
rata 

DOO  Personrvel          

$13 

MorvCXJO  Personnel  ." 

30 

l»Htp<l  M,iv  ^  It'll 

L.M   Bynum. 

AltrmtilB  ( )Sl)  h'ttnlfnil  He^ster  Luuton 
l>ffnw,  L)rfHirtin4-nl  of  [Irfrnsii 
[yH  Doc.  4  1    10t>V4  Kilo.l  V  S  9J.ft.4S«in| 
aiLLMO  cooc  noo- 0*^41 


Govefnment-Own«d  Invention, 
Availability  for  Licensing 

agency:  I)«'|)(irtinui>l  of  th.i  Navy.  DOD. 
ACTK)**:  NutK  «<  of  availnhilify  of 
in vfritioii  for  lu  ensin>j 

SUMtUARY:  An  undivideil  Inlprtrit  in  the 
iiivtintion  listixl  brtlow  is  as-sipned  to  the 
Uriilod  Slates  Ciovemmuiil  as 
rvpr»»s»inle<i  by  the  S«K:r»jtary  of  the  Navy 
and  IS  made  avuilabie  fur  Ik  unsii)^  by 
tiiH  I)ej)Hrtmt'nt  of  the  Navy. 

K»*qu<ist  for  copios  of  the  patent 
applM~.ation  should  he  directed  to  the 
Office  of  Naval  Kest^n  h  (Cxxie 


CXXXnF).  Ballston  Tower  1,  800  North 
Quinry  Stnt't,  Arlington.  Viry;inia 
22217-51)00  and  must  int.iud«  the 
applujition  s«<rial  nuiiilHir. 
DATES:  May  6.  1993. 

FOfl  FU«TM£R  INFORHIATION  COHTACT:  Mr 
K  I  Kni  kson.  Staff  latent  Attorn«>y. 
('ffu  H  of  Naval  RitstMrc  h  (Code 
CXXX'JD.  HOO  North  Quiiu  y  Street. 
Arlington.  Virginia  22217-5f>60. 
t«'Uphono  (70.?)  f>96-4001. 

Patent  Application  Strial  No  08/ 
018J94  entilUd  Titanium  Alloy  For 
Plate  Appliraltons  fikHi  February  17, 
19S3 
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Dated:  April  28.  1993. 
Michael  P.  Rnmael, 

Lf.7)fl,  MC;C.  ess.  FtfirmI  Rrgistt-r  Uaison 
Officer 

ir-K  Dor   93-10613  FiM  5-5-93:  8  45  am) 

BJLUMG  COOC  XTO-AE-M 


Department  o#  the  Navy 
CNO  Executive  Panel;  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
US  C  App  2).  notice  is  hereby  given 
that  the  Chief  of  Naval  Operations 
(CNO)  Executive  Panel  Dome.slic  Issues 
Task  Force,  v^ill  meet  May  20-21.  1993, 
from  9  a  in.  to  5  p.m.,  at  Jleadqunrters 
of  U.S.  Pacific  Fleet  Training  Command, 
Point  Loma,  C^iifomia.  and  the  Navy 
Traiiiing  C^nter/Kt-cruit  Training 
Command.  San  Diego,  California. 

The  purpose  of  this  meeting  is  to 
continue  efforts  to  examine  trends  for 
future  training  of  naval  personnel, 
particularly  in  terms  of  managing  tlie 
diversity  of  the  future  naval  force.  Tlie 
agenda  of  the  meeting  will  rxinsist  of 
visits  to  training  centers  in  Saii  Dit'go 
and  discussions  with  key  pers<)[jnel  in 
tlie  training  chain  of  command. 

For  further  information  concerning 
this  mt-otinp,  contact:  J,  Kevin  Mattonen. 
Knocutive  Setretar,'  to  the  CNO 
Executive  Panel,  4401  Ford  Avenue, 
room  601.  Alexandria,  VA  22302-02l.«. 
Teleplione  (703)  756-120.5. 

U^lcd   April  28,  1993. 
Michael  P.  Rtunmel 

LCnnjAGC.  f'.S.V,  Ff^praJ Pe^uter Uaisan 
Officer 

IFH  Due  93  10617,  Filed  5-5-93.  8  4")  ami 
BILUMG  cooc  3*1»-AE-F 


CNO  Executive  Panel;  Meeting 

Pursuant  to  the  provisions  of  the 
Fwleral  Advisory  Committee  Act  (5 
n  S  C.  Ap^)  2),  notice  is  hereby  given 
that  the  Chief  of  Naval  Operations 
(CI\0)  Exe<:utive  Panel  National 
S«r;urily  Ta.sk  Force,  will  me«»t  May  2,5- 
20,  1093.  from  9am  to  5  p.m  ,  af  4401 
Ford  Avenue,  Alexandria,  Virginia 

The  purpose  of  this  meeting  is  lo 
provide  framework  for  the  place  of 
Na\al  Forces  in  U.S.  national  security  in 
the  future.  The  entire  agenda  for  the 
meeting  will  consi.st  of  di.scussion  of  key 
issues  regarding  the  future  threat 
assess:r,ent. 

For  further  information  concerning 
thiS  meeting,  contad:  J.  Ke\'in  Mattonen. 
Executive  Sorrretary  to  the  Exe<:utive 
Panel;  4401  Ford  Avenue,  suite  fiOl, 
Alexandria.  VA  22302-0268.  Telephone 
(703)  756-1205. 


Dated:  April  28. 1993. 

Micbael  P.  Rumael 

LCnn.  JAGC.  USN.  Federal  Register  Uaison 
Officer. 

IFR  Doc.  93-10614  Filsd  5-5-93:  845  am) 

BtLUNC  COOC  aaiiME-f 

Naval  Research  Advisory  Committee; 
Partially  Closed  Meeting 

Notice  was  published  April  20.  1993. 
at  58  FK  21297  that  the  Naval  Research 
Advisory  Committee  on  Defease 
Conversion  will  meet  on  May  6-7.  1993. 
at  the  Office  of  Naval  Research,  800 
North  Quincy  Street.  Arlington, 
Virginia.  The  meeting  has  been 
canceled. 

Cited:  Miiy  3.  1993. 
Saujidra  K.  Melancon. 
Alternate  Fvdpni!  Register  Uaison  Officer. 
jFR  Dot.  93-10842  Filor!  5-5-93;  8:45  am] 

BILLING  CODE  MIO-AE^ 


DEPARTMENT  OF  ENERGY 

Federal  Assistance  Award  to  Air 
Products  and  Chemicais,  Inc. 

AGENCY:  Dt;pnrtmenf  of  Energy. 
ACTION:  Notice  of  noncompetitive 
financial  assistance  award. 

SUMMARY:  TTie  U.S.  Department  of 
Energy  (DOE),  pursuant  to  the  [X)E 
Financial  Assistance  Rules,  10  CFR 
f>00.7.  is  announcing  its  intention  to  add 
additional  effort  to  cooperative 
agreement  DE-FC07-R91D12779 
currently  in  place  with  Air  Products  and 
Chemicals  Inc.  (AP)  for  development  of 
an  active  transport  membrane  device  for 
separation  of  industrial  gasses. 
ADDRESSES:  Questions  regarding  this 
annoi.'nremenf  may  he  addressed  to  the 
U.S.  Department  of  Energv,  Golden 
Field  Office,  lfil7  Cole  Blvd.,  Golden. 
Colorado  80401,  Attention:  MA  Barron, 
Contract  Specialist.  T^e  Contraciing 
Officer  is  Dr.  Paul  K.  Keams 
SUPPLEMENTARY  INFORMATION:  DOE 
provided  financial  assistance  to  AP  to 
develop  active  transport  membranes  for 
separation  of  specific  industrial  gasses. 
During  the  first  phase,  several  active 
transport  membranes  were  developed 
and  tested  at  the  coupon  scale  and  in 
spiral  wound  configurations.  DOE 
intends  to  provide  assistance  to  AP  to 
develop  adive  transport  membranes  in 
the  hollow  fif>er  configuration.  DOE 
intends  to  restrict  eligibility  to  AP  for 
this  reseanii  through  development  of 
hollow  fiber  configurations. 

DOE  funding  for  the  proposed  activity 
is  estimated  to  be  $765,000  and  AP's 
share  is  estimated  to  be  $235,000  for  a 


total  of  $1,000,000  over  a  one  year 
project  period. 

Issued  in  Chicago,  Illinois,  on  April  19. 
1993. 

Johnnie  D.  Greenwood, 

Director,  Contracts  Division 

IFR  Doc.  93-10737  Filed  5-5-93.  8  45  am] 

BILLMQ  CODE  MSO-01-M 


Federal  Assistance  Award  to  Barleu 
Associates 

AGENCY:  Department  of  Energy. 

ACTION:  Notice  of  financial  assistance 
aw-ard  in  response  to  an  unsolicited 
Financial  assistance  application. 

SUMMARY:  The  U.S.  IX-partment  of 
Energy  (DOE),  pursuant  to  the  DOE 
Financial  Assistance  Rules,  10  CFR 
600.14,  is  announcing  its  intention  to 
enter  into  a  cooperative  agreement  with 
Dariess  Associates  for  transfer  of  newly 
developed  sensor  technologies  to  the 
paper  i;idustry. 

ADDRESSES:  Questions  regarding  this 
announcement  may  be  addressed  to  the 
U.S.  Department  of  Energv.  Golden 
Field  Office.  1617  Cole  Bivd  ,  Crolden. 
Colorado  80401.  Attention:  M.  A. 
Barron,  Contract  Spe<:ialist.  The 
Contracting  Officer  is  Paul  K.  Keams 

SUPPLEMENTARY  INFORMATION:  Over  the 
past  12  years  DC»:'s  Office  of  Industnal 
Proce.sses  (OIP)  and  the  Small  Business 
Innovative  Researrh  (SBIR)  programs 
have  funded  sensor  and  control 
development  projects  specific  to  the 
pulp  and  paper  industry.  Unfortunately, 
many  are  not  being  utilized  or  are 
underutilized  by  the  paper  indu.stry.  In 
most  cases  the  principal  reason  for 
underutilization  is  that  mill  operators 
are  unaware  of  potential  improvements 
offered  by  the  sensors  A  demonstration 
program  led  by  a  recognized  authority 
on  seiKsors  in  the  paper  indu.stry  will 
gain  t*ie  attention  of  the  potential  u.sers. 

The  participant  will  seled  sensors, 
seek  out  users  willing  and  able  to 
undertake  demonstration  projects  at 
their  plant,  monitor  the  demonstrations, 
note  and  corre<:t  any  problems 
encountered  in  achieving  meaningful 
evaluations,  assist  in  documenting  the 
demonstrations,  and  make  results 
known  to  the  broader  user  community. 

The  total  project  is  estimated  to  cost 
51.000,000  of  which  $1.SO,000  will  be 
provided  by  DOE  and  $850,000  will  be 
provided  by  sensor  manufacturers,  pulp 
and  paper  companies,  and  suppliers  of 
equipment  to  the  paper  industry. 
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U<iui<il  ill  (  hi'  rigo.  Illinoit,  on  April  19. 

lohnnia  I)  (inwnwood. 

Dinnlor.  (,'t>nfru<  fi  Divmon 

IFK  [V«    41    107  11  Filod  V  S  9J.  H  45  iini| 

MCUNQ  COM  MS»«l  m 

Financial  Aitlttanca  Award  Intent  To 
Award  A  Noncomp«tl(lva  Grant  to 
B«r>«dicl  College 

AGENCY:  Savannah  Kivur  Optfrntions 
OffKH.  IK)K. 
kCVOH:  Notice. 

SUMMARY:  The  DOE  announces  that  it 

plans  to  H<  (  »pt  tin  umsuIk  itMtl  proposal 
and  awfirii  a  k{riiiit  to  BMnmiic  t  Colloge, 
Mardtin  «nd  (iUindiii^  Sirmils,  (^olumhia. 
South  (liiroliii.i   Th«  xruiit  "SummMr 
Mdthdiii.itH  s  iiiHJ  S<  uitK  H  Knni  hiiuicit 
Program,"  will  Ui  Hwitrtltnl  for  a  six- 
month  pwruul  with  IX)F  support  of 
$72.fi4.1,  anil  (  ost  shiirinx  hv  H«'iiHdi(:t 
$10.1  tH    Pursimnl  to  10  CKK  ><i){)  7(h) 
itnd  tiOO  14.  »i|i^;ihi!iiv  for  this  iiwnrd  hns 
t>«en  liniitMd  to  lionixlii  t  (!oll«>gii  as  a 
rwsult  of  a<  (  uptiiiu  M  of  thmr  unxilic  ilmi 
prnpo.vil.  ami  [K)K  ha.s  (iMltiriiuiitid  th<it 
award  of  a  Kr.inl  ih  appropriat" 
FON  FURTHER  INF0RMATX3N  CONTACT: 
EliZ4d)»tth  T  Miirlin,  Prime  ('.<)iitrn<  ts 
and  KiMaiH  i,il  Assistaru  m  Uranc  h.  l'  S 
IHipiirtiimnl  of  Kiieryv.  Savannah  River 
Operations  Offu  it.  V  ()    Ho*  A.  Aiken, 
.SC  2<mOJ.  Ti-l.'phori.<    (HO  I)  7^*S-;il91. 

SUPPLEMENTARY  INFORMATION: 

t'nn  iirfir\riit  Hrquf<>t  S'limhrr  09- 
93SK1H  i^l  (M)() 

Fro/fct  Scopf  The  ob|«H  tive  of  this 
program  is  to  identify,  motivate,  niul 
f»«Xin  pr»'jwiration  of  students  for 
M  lenc  o  txisetl  (  aretirs    The  proposed 
program  will  offer  a  six  week 
commiinii  ntion  txased  «  lence  and 
malheiiialK  s  eiiru  hiiuiiit  program  for  ('>0 
youths  in  xradi's  4  through  H  during  the 
summer  I'CM    The  partii  ipunls  ni  tfus 
program  will  he  among  those 
underreprtts»mte<l  in  st  i»in<  e-hased 
tur»Hirs  (minorities  and  f»>m«l»'s)   This 
program  will  provide  to  partii  ipants 
and  their  parents  assistance  in  u(. quiring 
basic  communi(.dtiun,  computatum  and 
reasoning  sk:!!<.   as  wi'I!  us  exposure  to 
a  variety  of  st  miii  «  b.isfd  i  ar»'«'rs 
through  field  trips  and  the  use  of  role 
nxMJels. 

Uenedici  ('ollege  is  a  Historically 
Hla<  k  ('t)llege  or  University  (HIU!II)  and 
falls  within  the  meaning  and  intent  of 
Kxe<utive  Orders  12J^0and  K't)77 
pertaining  to  (government  nssistance  to 
MHC:Us  The  partu  ipation  of  HUCl's  in 
fe<lerally  supported  programs  is 
relatively  limited   In  order  tt»  overcome 
some  of  these  limitations,  the  Executive 


Orders  dire<.ted  fmieral  agenc  les  to 
increase  ihe  {.uirticipation  of  HliCt's  in 
federally  fundiHi  programs  and  to 
strengthen  their  capahilitit<s  to  provide 
ipiality  edu(  ation.  This  award 
represents  an  effort  to  strengthen  the 
HlUit '  ( ommunity  The  program 
proposed  in  the  applu-ation  is 
(  onsidervd  meritorious,  and  the 
a<  tivitms  to  l>«  ijirned  out  under  this 
awarii  would  not  be  eligible  fur 
finnn(  inl  assistam  e  un(ier  any  re<:ent. 
(  urrent,  or  plannml  solu  itation   Based 
on  d(x  iimentation  presented  and 
appropriate  evaluation,  it  is  determined 
to  l>«  in  the  best  interest  of  LX)E  to 
award  a  grant  to  Benedu  t  Coll»»ge 

luumi  in  Aikiin.  .Snulh  (^jirulma.  i^n  April 
27.  1993 

Rubvrt  R  lynch. 

IH  It:  S<jnj;i;u;/i  Riwr  Operations  Office.  Heoii 
OfContructing  Activity 

tFV  rVx    '^1    10735  Filed  5-5-93.  8  45  ami 

WLUMG  COO«  Ma«~01-M 


Federal  Assistance  Award  to 
University  o(  Florida 

AGENCY:  [Vparlment  of  Energy. 
ACTION:  .N'otK  e  of  finanr  lal  assistance 
avs.i.'-d  1(1  response  to  an  unsolicited 
finaiH  i.il  assistance  applit  ation. 

SUMMARY:  The  US  Department  of 
Energy  (IX)E).  pursuant  to  the  DOE 
FinaiK  i.tl  Assistan<  e  Rules.  10  CFR 
600  14.  IS  announi  ing  its  intention  to 
enter  into  a  cooperative  agreement  with 
the  University  of  Florida  for 
development  of  on  line  viscometers  for 
kr.ift  hiai  k  liquor  in  paper  mills 
ADDRESSES:  Questions  regarding  this 
annouiK  enient  may  b*)  addressed  to  the 
U  .S   I>'partment  of  Energy.  (K)lden 
Field  Office.  1617  Qjle  Blvd  .  Golden. 
Colorado  80401,  Attention   M   A 
Hnrron,  Contracl  Spe<  ialist   The 
flontrac  ting  Offu  er  is  Paul  K.   Keams 
SUPPLEMENTARY  INFORMATKJN:  The 
profoct  IS  aiinecl  at  improving  the 
effi(  lency  of  re<  overy  tK)ilers  which 
bum  hiac  k  lujuor  from  the  kraft  pulping 
pro<;ess  in  paper  making 

The  boilers  recover  chemicals  and 
produce  pr(x:ess  steam  or  power  for  use 
m  the  plant   The  University  of  Florida 
will  l)e  working  with  vis<:onieler 
manufac  turers.  equipment 
manufa<  turers.  and  the  paper  industry 
to  develop  online  vis<  ometers  and 
associated  (  ontrols  Tfie  goal  is  to 
suffi(  lently  increase  system  accuracy 
and  reliability  to  allow  recovery  boiler 
operators  to  increase  solids 
cone  enlrations  in  the  bla(  k  liijuor 
without  danger  of  fouling  the 
concentrator,  evaporator,  and  boiler 


equipment  Success  in  the  endeavor  will 
allow  an  increase  in  the  flow  of  black 
liquor  through  the  recovery  system  and 
allow  the  txiiler  to  deliver  more  heat 
and/or  power  to  the  mill. 

The  total  pro|i«i  is  estimated  to  cost 
$1,165,000  of  which  $315,000  will  he 
provided  tiy  tlie  partK  ipunt  and  the 
paper  industry,  and  $85,000  will  be 
provided  by  DOE 

Issued  in  Chicago.  Illinois,  on  April  19, 

mm 

lohnnie  D.  Greenwood, 

Director.  Contracts  Division 

IFK  [>«    m-10733  Filod  S-S-93:8  45am| 

atUJNO  COOC  MSfr-OI-M 


Acceptance  of  an  Unaollclted 
Application  From  the  University  of 
Maryland 

AGENCY:  D»'partmenl  of  Energy. 
ACTION:  Notice  of  acceptance  of  an 
unsolicited  application 

SUMMARY:  The  D»>partment  of  Energy 
(IX)K).  IX)F  t:hi(  ago  Operations  Offn  e. 
announc  es  that  pursuant  to  the  IX)E 
Financ  iai  Assistanc;e  Rule,  10  O'R 
»>00  14(0.  it  intends  to  award  a  grant 
h.isfd  on  the  or  i  eptanc  e  of  an 
unsolic  lied  application  to  the  University 
of  Maryland  at  College  Park  The 
objective  of  the  work  provided  by  this 
grant  is  to  quantify  the  potential 
ElcHtrohydrodynamic  (KHD)  tec  hnique 
for  heat  transfer  enhancement  of  in-tube 
condensation  and  in-tube  evaporation 
processes  of  selec  ted  ozone-safe 
refrigerants  and  refrigctrunt  mixtures. 
FOR  FURTHER  INFORMATK)N  CONTACT: 
Esher  R   Kweller.  (l-;-422.  Department 
of  Energy.  Offic  e  of  Building 
Tec  hnologies,  1000  Independence  Ave  , 
SVV  .  Washington.  DC  20585.  (202)  5tt&- 
9136. 

SUPPLEMENTARY  INFORMATION:  The 
University  of  Mary  land  ut  (U)llege  Park 
has  the  ncH:essary  personnel,  fac  ilities, 
and  oth«<r  resourc  es  to  fully  perform  the 
work  set  forth  in  the  grant   Currently, 
this  university  is  the  only  known  group 
that  has  ongoing  research  specially  in 
the  EMD  augmentation  of  heat  transfers 
in  heat  exc  hanger.  Within  the  last  six 
years  the  university  has  maintained  a 
comprehensive  computer  searc  h  of 
EMDenhancement  technology  world- 
wide an  the  state-ofthe-arl  equipment 
for  use  in  EMD  and  Chlorof1uortx:arbons 
[CyC]  substitute  research.  This 
University  also  developed  a  unique  and 
innovative  theoretic  j1  computer  mcxiels 
to  analyze  the  effec  ts  of  new  EHD 
configuration  and  effects.  This 
applic:atinn  is  meritorious  based  on  the 
general  evaluation  that  it  will  support  a 
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DOE  mission  for  the  research  and 
development  of  highly  efficient 
altemativee  to,  arxJ  substitutes  for, 
environmentally  harmful  CFG  and  CFC- 
dependent  equipment  used  in 
refrigeration  application  and  that  it  is 
relevant  to  the  ger>eral  public  purpose  of 
support  in  the  areas  of  reducing  the 
effects  of  stratospheric  ozone  depletion. 
Tliis  application  represents  unique  and 
innovative  idea,  method  and  approach 
which  would  not  be  eligible  for 
financial  assistance  under  a  recent, 
current,  or  planned  sol!c;itation,  and. 
DOE  has  determined  that,  a  competitive 
solicitation  would  be  inappropriate.  The 
pro)«:t  period  for  this  grant  is  a  one  year 
period  expected  to  begin  May  1,  1993. 
DOE  plans  to  provide  funding  ia  the 
amount  of  $115,000  00  for  this  project 
period 

Issued  in  ChicagD,  Illinois  on  April  20. 

lutumie  D.  Grvcnwaod, 

D/rec/or.  Contracts  Dtvmon 

IFK  IVk    93-10734  Fiicxl  S-5-93;  8  45  am) 

■HJJNC  COOC  M90-01-M 


WeafherlMtloo  AssistarKe  Program 
(WAP),  Region  VII  Technical  Working 
Group  (TWG)  Project;  Availability  of 
FurKlir>g 

AGENCY:  Department  of  Energy. 

ACTION;  Notice  of  availability  of  funding. 

SUlhlMARY:  This  document  announces  the 
issuance  of  a  Program  Solic;itati(in  No. 
DE-FC47-a3K701312  by  the 
Department  of  Energy.  Kansas  City 
Sup;>ort  Office  (kCSOj.  The  solicitation 
invites  grant  applic:ation  from  State 
WAP  gniutees  located  in  Federal  Region 
VIJ  (Iowa,  Kansas.  Missouri  k  Nebraska) 
for  funding  of  a  pro)«c-t  in  support  of  the 
WAP. 

ADDRESSES:  Department  of  Energy. 
Kansas  City  Support  Office,  911  Walnut. 
14th  Floor,  Kansas  City.  M»ssci:ri  64106. 
FOR  FURTMET^  INFORMATION  COfrTACT: 
(Cynthia  A.  King.  Crnnts  M  inagRment 
Division.  (81f>!  426-3815;  Patrick  G. 
Lana,  Grants  Managomont  Division. 
(ni6)  426-3fliri 

SUPPLEMENT  ART  INFORMATION: 
I.  Background 

The  U.S.  Department  of  Energy — 
Kansas  City  Support  Office  (KCSO)  is 
making  funds  available  as  part  of  its 
WealiierizaLion  Assistance  Progra-m 
(WAT)  Training  and  TtjrJmical 
Assistance  (T«cTA}  Program 

The  area  for  which  the  KCSO  is 
seeking  a  grant  proposal  is  the  Region 
VII  TecbnicaJ  Working  Group  project. 


II.  Eligible  Grantees 

Eligible  grantee  are  the  WAP  state 
grantees  located  in  the  area  serviced  by 
the  DOE-KCSO  (Iowa.  Kansas,  Missouri 
&  Nebraska). 

III.  EligibU  Activities 

The  grant  issued  pursuant  to  this 
Notice  is  limited  to  the  Technical 
Working  Group  Project. 

Application  Procedures 

The  Program  Solicitation  and  Grant 
Applications  have  been  provided  to 
each  state  WAP  grantee  in  the  KCSO 
area  and  must  be  received  no  later  than 
May  15, 1993.  Application  content  and 
evaluation  criteria  are  set  forth  in  the 
Program  Solicitation. 

It  is  anticipated  that  the  grant  award 
will  be  issued  by  July  1.  1993. 

Issuf^  in  Chicago,  IL  on  April  2C,  1993. 
Timothy  S.  Crawford, 
Assi!,tant  Manager  for  Administration 
[FR  Doc  S3-10732  Filed  5-5-93;  B.45  am] 
BiuJMC  COOC  C4so-ot-y 


Federal  Energy  Regulatory 
Commission 

(Project  Noa.  2113-022.  2212-001,  223&- 
004,  2255-003,  2256-001,  2291-001.  2292- 
001.  2476-001,  2590-001  Wl/MI] 

Wisconsin  Valley  Improvement  Co^  et 
al.;  Intent  to  Prepare  an  Environmental 
Impact  Statement 

April  30,  VJ-n. 

In  the  matter  of:  Wisconsin  Valley 
Improvement  Co  .  Weycihaeuser  Paper  Co  . 
Tomahawk  Power  &  Pulp  Co  ,  Nekoosa 
Papers.  Inc..  Consolidated  Water  Power  Cty. 
Wisconsin  Public  Service  Corp. 

The  Federal  Energy  Regulatory 
Commission  (FERC)  has  received 
applications  for  new  license  for  the 
Wisconsin  Valley  Project  No.  2113. 
Rolh.schild  Project  No.  2212,  Kings  Dam 
Project  No.  2239.  Centralia  Piojcicf  No. 

2255.  Wisf:onsin  Rapids  Project  No. 

2256,  Port  Efi wards  Projoci  No  2291. 
Nekoosa  Pro:.»;:t  No.  2292,  Jersey  Project 
No.  2476,  a.nd  Wisconsin  River  Division 
Project  No.  2590  located  on  the 
Wisconsin  River  and  its  tributaries  in 
Vilas,  Wood.  Onoida.  Forest,  Portage, 
Marathon,  and  Lincoln  Counties, 
Wisconsin,  and  Cogehic  County. 
Michigan. 

The  FEKC  staff  has  determined  lliat 
issuing  new  licenses  fur  these  projects 
would  constitute  a  major  federal  action 
sigiiincantly  affecting  the  quality  of  the 
human  environment.  Therefore,  thu  staff 
intends  to  prepare  an  environmental 
impact  statement  (EIS)  on  the 
hydroeleclrtc  projects  in  accordance 


with  the  National  Environmental  Policy 
Act.  The  staffs  EIS  will  objectively 
consider  both  site  specific  and 
cumulative  environmental  effects  of  the 
projects  and  reasonable  alternatives,  and 
will  include  an  economic,  financial  and 
engineering  analysis. 

A  draft  EIS  will  be  issued  and 
circulated  for  review  by  all  interested 
parties.  All  comments  filed  on  the  draft 
EIS  will  be  analyzed  by  the  staff  and 
considered  in  a  final  EIS.  The  staffs 
conclusions  and  recommendations  will 
then  be  presented  for  the  consideration 
of  the  Commission  in  reaching  its  final 
licensing  decision*.  Pubic  and  agency 
scoping  meetings  will  be  held  at  a  future 
date  to  be  announced. 

For  further  information,  please  contact 
Michael  Dees  at  (202)  219-2807. 
Lois  D.  Cashell, 
Secrftury- 
IFR  Doc-  93-10639  Filed  5-5-93;  8  45  am) 

BIUJNC  COOE  an  7-01 -M 


[Docket  No.  RP32-4S-004] 

ANR  Pipelir»e  Co.;  Report  of  Refund* 

April  30.  1993. 

Take  notice  that  on  April  7,  1993. 
ANR  Pipeline  Company  (ANR)  tendered 
for  filing  with  tlia  Federal  Energy 
Regulatory  Commission  (Commission) 
its  report  of  refunds  made  in 
compliance  with  Section  1.  of  the  Offer 
of  Settlement  dated  July  28,  1992,  and 
approved  by  the  Commission's  October 
26,  1992  Order  issued  in  Docket  No. 
RP92-4 5-001.  ANR  .states  that  the 
report  summarizes  repayment  amounts 
ANR  made  on  March  9,  1993,  to  High 
Island  Offshore  System  (HIOS). 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  May  7,  1993  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestonts  parties  to  the  proceeding. 
Co{ii»s  of  this  filing  are  on  the  file  with 
the  Commission  and  are  available  for 
public  inspection. 
Lois  D.  Casheli, 
Secretary. 
jFR  Doc  93-10ti52  Filed  5-5-93;  8:45  ami 
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[Docket  No.  TM93'^-4«~000] 

ANR  PipelirM  Co.;  Compliance  Filing 

April  30.  I'jy.l 

Take  notice  that  on  April  27.  1993. 
ANK  Pipeline  Company  ("ANR") 
loinlttr«d  for  filinf{  lh«  followiii)^  rHvisml 
tariff  shtHtfs.  to  Iw  nfftu  live  April  1, 
199J.  to  ANKs  hHKC  C.ns  Tariff.  First 
Revi.wd  VoluniH  No.  1: 

Second  Rovisivl  .Sh»tet  No.  7 
S«K:ond  Kavis«nl  Sheet  No  8 
Second  RBvis»«d  Sheet  No  9 
Second  Revis«!(i  Sheet  No  10 
Second  Revised  Sheet  No  11 
5»e<:ond  Rovi.sed  Sheet  No.  12 
51e<:i>nd  Revised  .Sheet  No   13 
Set'ond  Revi»e<l  Sheet  No.  14 
Second  Revised  Sheet  No.  15 

ANR  .stales  that  the  above-referenced 
tariff  •theets  are  bein^  submitted  in 
compliance  with  the  Commission's 
nrder  on  SeptemlHjr  30,  1992,  to  show 
the  monthly  billing;  applicable  to  each 
elixible  cu.stomer's  allocable  percetita^jes 
of  tot.il  nff»K.tive  transportation  and  sales 
entillonuints.  resultioK  from  the  Dakota 
Gasification  ('ompany  i:apacity  costs 
from  ANR  firni  (nmsportntion  niid  sales 
customers   ANR  status  that  the  revised 
tariff  sheets  rene<:t  the  percentages 
b<i.so<l  on  such  entitlements  in  effe«:t  as 
of  April  1.  199.3 

ANR  states  that  copies  of  the  filing 
have  lHH»n  served  to  all  parties  in  this 
proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shouKI  file  n  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
Norlh  Capitol  Street,  NE  .  Washington. 
IX;  20426.  in  accordant  e  with  18  CFR 
38.'S214  and  3H5  211  of  the 
Commissions  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  May  7.  1993  Protests 
will  be  considered  by  the  Commission 
in  dtitermining  the  appropriate  at  tion  to 
be  taken,  but  will  not  s«'rve  to  make 
proteslants  parlies  to  the  prcMeeding. 
Any  person  wishing  to  bocome  a  party 
must  file  a  motion  to  intt'rvt'ne  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
insptH  tion  in  the  public  reference  room. 
Loia  D  C«»hrll, 
Secrefory 
IFK  n««    4  1   im-.40  Filmi  5-5-93;  8  45  ami 

WLUNO  COOC   I7ir-0I-«I 


[Oockat  No.  CP9^-316-000] 

Arkia  Energy  Resources,  a  Division  of 
Arkia,  Inc.;  Request  Under  Blanket 
Authorization 

April  30,  UJ93 

Take  notice  that  on  April  26,  1993, 
ArkIa  Energy  Kesounns  (AER),  a 
division  of  Arkla.  Inc  (Arkla).  Post 
Offi(  e  Hox  21734,  Streveport.  Louisiana 
71151,  filed  a  prior  notn  e  request  with 
the  Commission  in  Dot.ket  No  C.T93- 
31f>-000  pursuant  to  §157  205  of  the 
Commission's  Ri«gulations  under  the 
Natural  r»as  Ad  (NGA)  for  authorization 
to  constriii  t  and  operate  two  sales  taps 
and  ri'l.ited  f.K  liities  for  the  delivery  of 
iiiitLirnl  gas  (o  ArkanviS  Louisiana  Gas 
Company  (.^L(i),  undur  AtiR's  blanket 
certificates  issued  in  Do<  ket  Nos  CPH2- 
384-O00  and  Cl'H2-384-fl01.  all  as  more 
fully  set  forth  in  the  application  whu  h 
is  op*<n  to  public  inspe<:tion. 

AER  proposes  to  construct  and 
operate  a  two-inch  sales  tap  in  Logan 
County.  Arkansas,  and  a  one  in(  h  sales 
tap  in  Pope  County.  Arkansas,  fijr  initial 
service  to  six  ALG  domestic  customers. 
AER  would  ilelivery  up  to  6  Mi  f  of 
natural  gas  per  peak  day  and  505  M(  f 
annually  fijr  ALG's  account  via  these 
taps   AL(;  would  reimburse  AER  for  the 
taps'  estimated  $5,700  construtrtion 
costs. 

AER  states  that  it  has  adequate  system 
gas  supplies  to  provide  the  proposed 
servK  e  for  ALG. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  the 
Commission  has  issued  this  notice,  file 
pursuant  to  Rule  214  of  the 
Commissions  Procedural  Rules  (18  CFR 
385  214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157  205  of  the  Regulations  under  the 
NGA  (18  CFR  157.205)  a  protest  to  the 
request   If  no  protest  is  filed  within  the 
allowed  time,  the  proposed  activity 
shall  b«'  deemed  to  be  authorized 
effettive  the  date  after  the  time  allowed 
for  filing  a  protest.  If  a  protest  is  filed 
and  not  withdrawn  within  30  days  after 
the  tune  allowed  for  filing  a  protest,  the 
instant  request  shall  l>e  treated  as  an 
application  fur  authorization  pursuant 
to  section  7  of  the  NGA 
Loia  D.  Caahcll. 
Srt  rrlary 

|FK  Uk    93    lOf.49  Filed  S-5-93.  8.45  am) 
BH.UNQ  COOC  f7t7-«1-« 

[Docket  No  CP93-3O6-O00I 

Caprock  Pipeline  Co.;  Application 

April  30.  1993. 

Take  notice  that  on  April  20,  1993. 
CaprcM.k  Pipeline  Company  (CaprotJi), 


333  Clav  Street,  suite  2000,  Houston, 
Texas  77002-9817,  filed  in  Docket  No. 
(T93-306-000.  an  application 
requesting  permission  and  approval  to 
abandon  c  erlain  facilities  and  services 
necessary  to  effec;tuate  ultimate  delivery 
of  gas  to  Pioneer  Natural  Gas  Company 
(Pioneer)  and  El  Paso  Natural  Gas 
Company  (El  Paso),  to  construe :t  and 
operate  certain  facilities  nee  essary  for 
the  delivery  of  gas  to  Pioneer  and  El 
Paso,  and  to  operate  various  NGPA 
section  311  facilities  as  NGA  seflion 
7(c.)  facilities,  all  as  more  fully  set  forth 
in  the  application  whu:h  is  on  file  with 
the  Commission  and  open  to  public: 
inspection. 

Specific;ally,  Caprcx.k  proposes  to 
abandon  c  erlain  facilities,  inc  hiding  4  2 
miles  of  3  and  4-in(  h  pipeline  and  a 
compressor  station,  and  specific: 
transportation  st^rvices  in  the  Texas 
e:ounties  of  Terry.  Carson.  Moore. 
Gaines,  and  Yoakum  C-iprcx;k  indicates 
that  the  services  have  either  ceased  or 
the  facilities  used  for  the  services  are  no 
lunger  required  as  the  reason  for 
abandoning  these  fac  ilities  and  services. 

CaprcK  k  also  requests  authorization  to 
c:nnstru(  t  and  operate  approximately 
240  fe»!t  of  10-inc  h  pipeline  and  to 
install  a  tap  and  meter  station  on  the 
western  end  of  its  system  that  connects 
with  the  fac;ilities  of  El  Paso.  Caproc  k 
indic:ates  that  this  construe  tion  is 
necessary  to  permit  the  reverse  flow  of 
gas  from  El  Paso  to  the  American  Gas 
Storage,  LP.  storage  field. 

Caprock  also  requests  authorization  to 
operate  the  Dwkham-Wheeler  pipeline 
fac:ility  originally  c;onstruc:ted  under 
sec:tion  311  (a)(1)  of  the  NGPA  in  cjrcler 
to  offer  future  services  under  Order  No 
636. 

Any  person  desiring  to  \>e  heard  or  to 
make  any  protest  with  reference  to  said 
applic  ation  should  on  or  Intfiire  May  20, 
1993,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington,    " 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practic;e  and  Procedure  (18  CFR 
385  214  or  385  211)  and  the  Regulations 
under  the  Natural  Gas  Ac  t  (18  CFR 
157  10)   All  protests  filed  with  the 
Commission  will  l)e  considered  by  it  in 
determining  the  appropriate  ni  tion  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  prcKe«<ding 
Any  person  wishing  to  btM  ome  a  party 
to  a  proc  eeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  ac  ciordanc  e  vnih 
the  Commission's  Rules. 

Take  further  notic  e  that,  pursuant  to 
the  authority  c:ontalned  in  and  subject  to 
the  jurisdit  tion  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
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by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Prac:tic.-8  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  reviow  of 
the  matter  finds  that  a  grant  of  the 
certificate,  and  permis.sion  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenicmce  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  tlie  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  CaprcK:k  to  appear  or  \ye 
represented  at  the  hearing. 
Lois  D.  Cashell. 
Secrftiiry 
IFK  Doc.  93-10G44  Filed  5-5-93;  8:45  ami 

BILUNQ  COOE  <717-0I-M 


[Docket  Nos.  TQ93-7 -63-000,  TM93-7-63- 
000] 

Carnegie  Natural  Gas  Co;  Proposed 
Changes  in  FERC  Gas  Tariff 

April  30,  1993 

Take  notice  that  on  April  28,  1993. 
Carnegie  Natural  Gas  Company 
(Carnegie)  tendered  for  filing  the 
following  revised  tariff  sheets  to  its 
FERC  Gas  Tariff.  Second  Revised 
Volume  No.  1.  with  a  proposed  effective 
date  of  May  1.  1993: 

Forty-Third  Revised  Sheet  No.  8 
Forty-Third  Revised  Sheet  No.  9 

Carnegie  states  that  pursuant  to 
§  154  308  of  the  Commission's 
regulations  and  sections  23  and  26  of 
the  General  Terms  and  Conditions  of  its 
FERC  Gas  Tariff,  it  is  filing  a  combined 
Out-of-Cycle  Purchased  Gas  Adjustment 
("PGA")  and  Transportation  Cost 
Adjustment  ("TCA")  to  reflect  updated 
projec:tions  affecting  the  average 
commcxiity  cost  of  purchased  gas  to  be 
incurred  by  Qimegie  for  May  1993. 
Carnegie  states  that  this  filing  was 
necessitated  by  a  substantial  and 
unanticipated  increase  in  tlie  price  of 
spot  gas  supplies  available  during  May 
1993.  as  compared  to  the  projected  cost 
of  pun;hased  gas  reflected  in  Carnegie's 
most  recent  PGA  filed  in  Docket  No. 
TQ93-6-6 3-000  on  March  30.  1993. 

Carnegie  states  tliat  the  above  revised 
tariff  sheets  reflect  a  commodity  rate 
increase  of  $0.5102  per  Dth  uncier  Rate 
Schedules  CDS.  LVWS.  and  SEGSS,  as 
compared  to  the  rates  filed  in  Carnegie's 
last  fully-supported  PGA  in  Docket  No. 


TQ93-6-3-000,  in  March  30,  1993, 
reflecting  an  increase  in  Carnegie's 
average  commodity  cost  of  purchased 
gas  h^m  $2  2303  per  Dth  to  $2.7405  per 
Dth.  The  revised  tariff  sheets  also  reflect 
a  decrease  in  the  TCA  charge  of  $0.0421 
per  Dth,  ft-om  $0.2033  per  Dth  to 
$0.1612  per  Dth,  as  measured  against 
Carnegie's  last  TCJi  in  Docket  No. 
TM93-6-63-000,  filed  on  March  30, 
1993. 

Carnegie  states  that  copies  of  its  filing 
were  served  on  all  jurisdiclionni 
c:ustomers  and  interested  state 
commissions. 

Any  person  desiring  to  be  hoard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  tlio  P'oderal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  18  CFR 
385.214  ajid  385.211  of  the 
Cximmission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  May  7,  1993.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  becxjme  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room 
Lois  D.  Cashell, 
Secretary. 
|FR  Doc  93-10646  Filed  5-5-93;  8'n5  arnj 
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[Docket  No.  TQ93-7-23-000] 

Eastern  Shore  Natural  Gas  Co.; 
Proposed  Changes  In  FERC  Gas  Tariff 

April  30.  1993. 

Take  notice  that  Eastern  Shore 
Natural  Gas  Company  (ESNG)  tendered 
for  filing  on  April  28,  1993  certain 
revised  tariff  shekels  included  in 
Appendix  A  attat;hed  to  the  filing.  Suc;h 
sheets  are  proposed  to  be  effective  May 
1,  1993. 

ESNG  states  that  the  tariff  shet^ts  are 
b*Mng  filed  pursuant  to  §  154.308  of  the 
Commission's  n^gulations  and  sections 
21.2  and  21.4  of  the  Genc;ral  Terms  and 
Conditions  of  ESNG's  FERC  Gas  Tariff 
to  ref]et;t  changes  in  E.SNG's 
jurisdictional  rates.  The  increased  gas 
costs  in  this  instant  filing  are  a  result  of 
higher  pric;os  being  paid  to  producers/ 
suppliers  under  ESNG's  market- 
responsive  gas  supply  contracts 

The  sales  rates  set  forth  in  the  above 
referenced  tariff  sheets  reflect  an 
increase  of  $.7413  per  dt  in  the 
commodity  rate. 


ESNG  states  that  copies  of  the  filing 
have  been  served  upon  its  jurisdicrtional 
customers  and  interested  State 
Commissions 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Dipitol  Street,  NE  ,  Washington, 
DC  20426,  in  accordance  with  Rule  211 
and  Rule  214  of  the  Commission's  Rules 
of  Practif-y  and  Procedure  (18  CFR 
§385.211  and  §385  214).  All  such 
motions  or  protests  should  be  filed  on 
or  before  May  7,  1993.  Protests  will  be 
c;onsidered  by  the  Commission  in  2 

detennining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
proto.stants  parties  to  the  prcx:eoding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  ore  available  for  public 
inspec;tion. 
Lois  D.  Cashell, 
.">ecTe(<;ry 

IFK  D<k;  93-10647  Filed  5-5-93;  8:45  ami 
BILUNG  CODE  e717-01-M 


[Docket  No.  RP93-10S-000] 

National  Fuel  Gas  Supply  Corp.; 
Petition  for  Waiver  of  Certain  Part  260 
Reporting  Requirements 

April  30.  1993. 

Take  notice  that  on  April  28.  1993. 
National  Fuel  Gas  Supply  Corporation 
("National")  filed  a  Petition  For  Waiver 
of  Certain  part  260  Reporting 
Requirements.  National  seeks  a  waiver 
of  the  requirement  to  file  Forms  15  and 
16  on  an  annual  basis.  National  submits 
that,  following  the  unbundling  of 
pipeline  servie;es  pursuant  to  Order  No. 
630,  the  information  required  by  these 
forms  will  no  longer  be  necessar)'. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulator)'  Comniission,  825 
North  Capitol  Street,  NE  .  Washington, 
DC  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practie:e  and  Proc^^dure  (18  CFR  385  211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
May  7,  1993.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
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Tile  with  the  (^ommisaitin  and  are 
available  fnr  public  Utspwiiun. 
Loia  D  CjiiiImU. 

|FN  IXx    U>-U)(>38  Filed  S-S-93.  8  45  ami 
■lUJMa  cooa  arr-ot-ai 


(Doca«{  Mo.  RP91-W-0091 

Panhan^rie  Ed»t?m  Plp«  Lin*  Co.; 
Report  of  Rc''jnd« 

April  30.  1991 

Take  tH)tii«  that  Thti handle  Eastani 
I'ipe  Uiit'  I'.ompftny  (Panhandle)  oo 
Apnl  14,  1»»'*3.  IwriiltTtHJ  for  filirnj  wilh 
Die  Fuuiini!  Energy  K«t^:ulatury 
C'(>mmis.siai>  (Cominissiun)  a  rttfuiid 
ruport  it)  (  onipiidiiLH  with  a  .''fttlnment 
Agreeirmjl  (.Soltlmrtuit)  d«ti>«i  July  10. 
1991.  whii-h  was  approved  hy 
Ixinmiission  nrclurs  datud  August  2, 
1991  anil  S^pJeiiiber  25.  19«»1. 

Panhandle  stntos  that  a  Coniinission 
It'ttor  or(Jir  dated  June  11.  1992. 
permitted  il  to  dtilwy  paying  a  rtifun  f 
due  Co!uml>ia  Gas  Transmission 
Corporatiun  (Cx>luiiibia).  until  the 
efTectivener..<i  of  t.'te  Settlement  with 
respect  to  Columbi<i  was  confi.'iiMKl  by 
the  Bankruptry  Cx)urt  ovorse«nn>{ 
Columbiii's  Chaplur  11  re<>ry;iiniziition. 
PanhamlUt  notes  thnt  on  January  fi. 
19m:1.  th«j  H.ir;knip(cv  Court  i-vsiied  an 
order  vwhic  h  n>fdbl»>.S»Hi  a  k»'slrii  twl 
Invostrntint  Account  for  refunds  rwUited 
to  pre-fwtilion  p»irio<ls 

('(iiih^iiidlH  >itiitHS  that  on  Apnl  14, 
199.1.  It  prtid  CUiluinbia  $1  7.194,0  13  b«. 
which  reprtisunts  the  aiii«>unt  which  was 
nut  paid  to  (,<jlunibia  on  Dtxember  16. 
1'»<»1  of  $1'S,742.::72.«^  plu.s  iiitorest 
through  April  14.  1993  i:al(  uhited  in 
aci:ordun(  H  with  §  lf)4  67  of  tho 
Commi.ssion'8  re^uUilions. 

Panhandle  st.ite*  that  cx)pli)s  of  the 
letter  hiis  h«»»)n  s»»nt  to  Columbia. 

.^ny  pers4)ii  dt»siriiig  to  prolt'st  said 
filinR  slu)uld  file  a  pr<itnst  with  tho 
Ketieral  Energy  Kt»Kul«lory  Commission. 
H2.*)  North  Capitol  .Str«et.  NE.. 
Washington.  DC  2042ti.  m  at mrthuMU 
with  Rule  21 1  of  the  C>)mmi.s.sion's  rules 
of  Practice  and  PnK^Hfure  18  CKK 
38-')  211    All  si.(h  pn^est  should  be  filed 
on  or  before  May  7.  1>>93    Protest.'*  will 
be  considered  by  the  (iommission  m 
detenniiung  the  appropriate  a4:tiun  tu  be 
taken,  but  will  nut  serve  to  make 
protestanl.s  parties  to  tlie  pnx  mtding 
Ck)pies  of  thi.4  nUng  are  on  file  with  the 
Commotfuou  and  are  available  for  public 
insp*K:tion. 
LoM  D  CWwil. 
Setrrtary 

|FK  Doc.  <iJ   1065J  Filed  V-5-9J.  H.45  aini 
■M.UPM1  COM  tT^y-o*-m 


Pocket  Mo.  RPCS-203-01S] 

Panhandia  Eaatam  Plpa  Una  Co.; 
Refund  Raporl 

April  30.  1993 

Take  notice  that  on  April  14.  1993. 
Piiiihandle  Eastern  Pipe  Line  Cx)mpany 
(Panhandle]  Tiled  a  report  of  a  refund 
paid  to  Columbia  Cos  Transmission 
Corporation  ((Columbia)  in  compliance 
with  Qimmis-sion  order  issued  Fnliruary 
11.  1991.  which  approved  a  seflh-ment 
dated  Fxbruary  6.  1992 

Panluu:<llu  states  that  on  April  14, 
1993.  it  p.iid  Columbia  $11. 8ri2. 277. 
inclusive  of  priiii  ip^il  aoti  interest, 
representing  the  final  r«;si)lution  of  any 
remaining  disputed  production-related 
costs  applicable  to  Columbia  under 
Commission  OrdMr  Nus  94  and  473. 

Pnnhaiidle  states  that  ctipies  of  the 
letter  has  been  sent  to  Columbia 

Any  person  desiring  tu  prote.st  said 
filing  shoultl  file  a  protest  with  the 
FotitTal  Energy  Rt«gulatijry  Qjmmission. 
82.S  North  Capitol  Street.  NE  . 
\Vasliingt(jn,  DC  2M2(i,  in  accordance 
with  Rule  211  of  the  Commi.ssion's 
Rules  of  Prai;tice  and  F*ri><;edure.  18  CFR 
3H.5  211    All  such  protests  should  be 
filed  on  or  insiorv  May  7.  1993   Protests 
will  be  considered  by  the  Commission 
in  detiirmining  the  appropriate  action  to 
be  taken,  but  will  not  servti  to  make 
protHstaiits  jwrties  to  the  prtx  e«f<iing 
Copies  of  this  filing  are  on  file  with  the 
Ckimmission  and  are  available  for  public 
irisp««tion 
(.Oku  O  Ca<h«il. 
•Stx  rriiiry 

IFR  Doc  93-10643  Filed  5-5-93.  8  45  ami 
siLUNG  cooc  r7i7-<rt-M 


[Docket  No   RP92-204-000) 

South  Georgia  Natural  Gas  Co.; 
Technical  Confefer>c« 

April  10.  199.1. 

In  the  (Ajmmission's  letter  order 
issued  on  August  14.  1992,  in  the  abovo- 
( optioned  pro«4»eding.  tho  Commission 
held  that  the  filing  raises  i.ssues  for 
wliii  h  a  ttn  hiiical  conference  is  to  be 
ronvcned   The  conference  to  address 
the  i:>sues  has  been  stiioduled  for 
Tufsday.  May  18.  1993.  at  1 1  am   in  a 
riHjin  to  be  designated  at  tho  offii  es  of 
the  F'e«.i»iral  Energy  Regulatory 
Commission.  810  First  StrtHJt.  NE., 
Washington,  DC  2042fi. 

Tlie  matters  to  \m  addresseti  at  this 
conferent.e  include  the  following. 

1.  Explanation  of  the  meciianics  of  the 
monthly  tracking  mechanism  for  fuel 
proposed  by  South  Georgia, 


2.  Aiiy  proposed  alternatives,  sutJi  as 
i  trarJier,  for  (Jianges  in  hiel/line  loss 
re  i  mbursetnen  t . 

3.  Discussion  of  the  relationship 
between  the  tariffs  of  South  Georgia  and 
.Southern  Natural  Gas  Cx)mpany  related 
to  penalties  and  fuel  use. 

4.  Any  coitsiderBtions  of  a  balancing 
agreement  between  South  Georgia  and 
.Southern  Natural  to  ameliorate  potential 
for  {)enalties. 

All  mt»»reslod  persons  and  .Staff  are 
pennitt»<l  to  attend.  Any  rjuestions 
f:onceraing  this  matter  should  be 
addres.v>d  to  Hams  Wood.  (202)  20»- 
0696. 

LoU  O.  CMhell. 
St^ivtary 
IFR  Doc.  9.1- 10650  Filed  S-5-93;  8  45  aail 
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[Docket  No.  RP92- 164-007] 

Tarpon  Transmission  Co.;  Compliarica 
TariH  Filing 

April  30.  1993. 

Take  notice}  that  on  April  7.  1993, 
Tarpon  Traiismission  Clompaiiy 
("Tarpon")  tendered  for  filing  with  the 
Cnmmi.ssion  as  part  of  its  FtKC  Gas 
Tariff.  Original  Volume  No.  1.  Tenth 
Revised  Sheet  No.  2A  and  Original 
Shwt  No   2F;,  proposed  to  be  effedive 
on  November  1.  1992. 

Tar|)on  .state.s  that  these  tariff  sheets 
are  filed  in  compliance  with  tho 
Commission's  order  of  February  4.  1993 
( Tarpon  Transmission  Co  .  fi2  FERC  f 
61.114  (1993)),  approving  an 
uncontested  Offer  (>f  Settlement  filed  by 
Tarpon  on  November  3.  1992.  Tenth 
Revised  Slieet  No   2A  sets  forth  the 
settlement  rates  for  Tarpon's  Part  2»4 
"open  access  ■  Interruplible 
transportation  service  and  Original 
Sheet  No.  2E  sets  forth  the  settlement 
rates  for  Tarpon's  Part  284  "open 
act»ss  '  firm  transportation  service. 

Tarpon  has  requested  that  the 
CA)mmissinn  waive  its  Regulations  to  the 
extent  ne<  essary  to  permit  this 
compliance  tariff  filing  to  be  come 
ffr»'(  live  on  Novemlier  1.  1992. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Ri-guiatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington.  DC  20426,  in  acrj>rdance 
with  Rule  211  of  the  Comini.ssion's 
Rules  of  Pra<.1itjj  and  Procedure  18  CFR 
385  211.  All  such  protests  should  be 
filed  on  or  before  May  7.  1993.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  prtKeeding. 
Copies  of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Lois  O.  Cashell, 

Secretary. 

IFR  Doc  93-10642  Filed  S-5-93;  8:45  am) 

BILUNC  cooc  t717-01-M 

(Dockat  No.  RP92-1 64-006] 

Tarpon  Transmission  Co.;  Report  of 
Refunds 

April  30.  1993. 

Take  notice  that  on  April  7,  1993. 
Tarpon  Transmission  Company 
(Tarpon)  filed  a  refund  report  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  in  accordance  with 
Section  2.5  of  the  Stipulation  and 
Agreement  (settlement)  approved  by  the 
Commission's  February  4,  1993  order. 
Tarpon  Transmission  Co..  62  FERC 
161.114  (1993). 

Tarpon  states  that  it  has  made  refunds 
(with  interest)  to  its  customers  of  the 
difference  between  Tarpon's  filed  rate  of 
14.81  cents  per  Mcf  and  the  .settlement 
rate  of  11.84  cents  per  Mcf,  (both 
exclusive  of  the  ACA  charge)  as 
approved  by  the  Commi.ssion  in  the 
above-referenced  order  for  the  period 
from  November  1.  1992  through 
December  31,  1992. 

Any  person  desiring  to  prote.st  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure,  18  Ci-R 
385.211.  All  such  protests  should  be 
filt>d  on  or  before  May  7,  1993.  Protests 
will  bo  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  procee<ling. 
Copies  of  this  filing  are  on  file  with  the 
Commis.sion  and  are  available  for  public 
inspection. 
UU  D  Cafifaell, 
Secretary 

IFR  Doc  93-10654  Filed  5-5-93,  8.45  am] 
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(Docket  No.  CP93-31 9-000] 

Tenr>essee  Gas  Pipeline  Co.; 
Application 

April  30.  1993. 

Take  notice  that  on  April  28.  1993. 
Tenjiessae  Gas  Pipeline  Company 
(Tennessee),  P.O.  Box  2511,  Houston, 
Texas  77252,  filed  In  Docket  No.  CP93- 
319-000  an  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  for 
Authorization  to  abandon  a  certificated 
transp>ortation  service  for  Columbia  Gas 


Transmission  Company  (Columbia  Gas), 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Tennessee  seeks  authorization  to 
abandon  a  certificated  transportation 
service  for  Columbia  Gas  currently  on 
file  as  Tennessee's  Rate  Schedule  T-71. 
Tennessee  states  that  the  service  was 
authorized  by  order  issued  August  3, 
1978.  in  Docket  No.  CP78-197  and 
provided  that  Tennessee  transport  gas 
attributable  to  Columbia  Gas  for 
redelivery  to  the  system  of  Columbia 
Gulf  Transmission  Company  at  an 
existing  point  of  interconnect  with 
Tennessee's  system  near  Chalkley, 
Cameron  Parish,  Louisiana.  Tennessee 
indicates  that  Columbia  Gas  has 
requested  that  the  service  under  Rate 
Schedule  T-71  be  terminated.  No 
abandonment  of  facilities  is  proposed. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  20. 
1993,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Pradice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  sul.'ject  to 
the  jurisdiction  conferred  upon  the 
Federal^nergy  Regulatory  Commission 
by  sections  7Tand  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 


unnecessary  for  Tennessee  to  appear  or 

be  represented  at  the  hearing. 

Lois  D.  Cashell. 

Secretary. 

[FR  Doc  93-10645  Filed  5-5-93;  8:45  am] 
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[Docket  No.  RPS^^I  04-000] 

Texas  Gas  Transmission  Corp.; 
Proposed  Changes  In  FERC  Gas  Tariff 

April  30.  1993. 

Take  notice  that  Texas  Gas 
Transmission  Corporation  (Texas  Gas), 
on  April  27,  1993,  tendered  for  filing  the 
following  revised  tariff  sheets  to  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  2-A: 

First  Revised  Sheet  No.  104 
Original  Sheet  No.  104-A 

Texas  Gas  states  that  these  proposed 
rovLstd  tariff  sheets  provide  its 
Cu.stomers  with  en  additional  option, 
both  during  the  term  of  a  transportation 
agreement  and  at  the  termination  of  a 
transportation  agreement,  to  eliminate 
transportation  imbalances  by  electing  to 
"trade"  imlwlances  with  another 
Cu.stomer.  Such  imbalance  "trades" 
would  be  negotiated  between  Customers 
and  would  allow  Custonier*;  having 
positive  imbalances  to  trade  their 
imbalances  with  a  Customer  having  a 
negative  imbalance. 

Texas  Gas  submits  that  this  additional 
option  for  alleviating  imbalances  will 
assist  Texas  Gas  and  its  Customers  in 
eliminating  current  transportation 
imbalances  befo.'e  the  iriitiation  of 
re,strjctured  services  on  its  system 
under  Order  No.  636.  Texas  Gas 
requests  a  proposed  effective  date  of 
June  1.  1993. 

Texas  Gas  states  that  copies  of  the 
filing  are  being  moiled  to  all  Texris  Gas's 
jurisdictional  sales  and  transportation 
customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  VVa.shington, 
DC  20426,  in  accordance  with 
§5  385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations 
All  such  protests  or  motions  should  be 
filed  on  or  before  May  7,  1993.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  Intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
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in«p«ctk»o  in  tb*  Public  R«f«r«oc* 

Room 

Uic  D.  CmImU. 

Secretary 

|FK  Diic.  a3- 10641  PtUd  S-«-«3.  BAS  ml 
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(Docket  No*.  RP«1-12«-000.  CP91-166*- 
OOO.  CP91-167O-000,  CP«1-1«71-00a 
CP91-1672-000.  and  CP91-1673-0001 

UrWtod  Gm  Pipe  lint  Co.;  Tachnlcal 
Conf*r«nc« 

April   10.  l^yj 

On  Octoiwr  22.  1991.  th«  CoinmiMjun 
ijMiMxi  an  (irdur  uppmving  with 
mcxiincatiuns  UolttHi  G4U  I'iym  Line's 
proposMJ  Mfttluinerit  in  thia  pruciw(lint{. 
rh«  Stilt  ImiHiit  pn)vi(l«)s  ihdt  I'iuIikI 
sh-ill  tiuHil  wilSi  the  C'omrnlsRlt.ri  staff 
and  any  c)tht'r  iiitnni.'itHif  p«)r5<in<i  at  a 
wriMS  of  four  ( iJiifHniiuns  to  ev^iluiitH 
United't  tixperiinertal  Markut 
Rti8pon<iiv«  Stoniga  an<i  [)ulivMrv 
Swrvlca  (MK-SnS)  In  1\m  kwt  No   U'91- 
lt.71-0«)0 

Take  n«iti<e  thut  th«  fourth  t«x  hfilcal 
confMrencw  will  he  h«l(l  oil  Tliursday. 
Miiy  n.  lf*MJ.  nt  H)  n  m   to  dis*  ust 
United  »  MKLSDS  Th«  ninfMrviu  h  wtll 
he  held  in  a  r'><)m  to  )>«  d«>si>;iuitti<l  at  the 
offiox  of  tfie  Kuderal  tJHjryy  Kf-xiiUtory 
Commission.  HIO  First  Street.  NK  . 
W.ish,n>{ton.  IX;  2lM^6. 
Ula  D.  C««ImU. 
Socmtory 

im  r>iw    «>   lO^iSI  PiW  5-5-«3;  S  45  ami 
HUJNa  cooc  1717  -m-M 


[Oocti««  No.  RP89-  ia3-047] 

Wllllamt  Natural  Caa  Co  ;  Propo««d 
Chang«a  In  FERC  Cms  Tariff 

April  to,  I  I'l  I 

Take  iiolue  that  Wiillami  Natural  Caa 
Companv  (WN<;)  on  April  27.  l')«n. 
tundenKl  (of  filiiii^  .Sevente^mlh  Hhvi5««1 
Sheet  No   9  to  its  FKKC  (".as  Inriff.  Fir^t 
Ri»vi«id  Vohiiiie  N<j    ^ 

VVN(.  sidl.is  thut  It  filed  a  ^-tipuiatton 
anii  A>4nHtin«nt  (Stlpulntiim)  on 
Novemtxir  24.  1992  in  Ducket  No«. 
RJ'89-IH:»-045.  et  al    ArtM  le  I.  S«<tion 
4.  of  the  .Stipulation  re^^uirea  \VN(",  to 
hie  KeviMtd  Ttinff  .Shw  fs  withi;i  fifteen 
days  after  issuance  of  the  Final 
CoininiMion  Order  approvii;^  the 
Slipululiu.i.  Artu  1«  I.  Se«1iun  4  status 
t*i,it  sut  h  k»ivis»Hj  Tariff  Shwits  shall 
ti«  iinie  eff»«  tive  on  tfi«i  fir«l  ilay  of  the 
billii!K  month  be^inninK  after  the  date 
that  the  CAmiiniMion'i  (>rd»w  iiwikinj(  the 
StipuUtion  effectiva  Imco(i>ms  a  Final 
Commission  Oixiw  A  C'xHnmi.ssKVi 
Order  waa  ls.su«d  la  thu  dot  ke«  on 
Man:h  12.  199.1.  and  became  final  on 


April  12.  1003.  Tba  Reviaed  Tariff 
Shaets  to  b«  afiactlva  May  I.  1003  are 
beiaf{  nUd  ia  comptianca  with  the 
Stipulatioa.  WNG  respectfully  requeata 
waiver  of  the  Commission's  ref^ulatiooa 
to  permit  njch  May  1  eflective  data. 

WNC  itatea  that  a  copy  of  lU  filing; 
waa  aerved  on  all  |uiiaaictkcmal 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  protest  said 
filinj^  should  file  a  piTJtest  with  the 
Federal  Enerj^  Regulatory  Commission, 
H25  North  Capitol  Street.  NE. 
WttshinKfon.  LK:  2042fi.  in  act;ordance 
with  (j  38S  211  of  the  Commis.sions 
KuIhs  and  Regulations  All  such  protests 
should  be  filed  on  or  before  May  7 , 
1993   Protests  will  be  considered  by  the 
(kimmission  in  delennining  the 
opproprinte  n<  tion  to  be  taken,  but  will 
rift  s««rv«  to  make  prrrtestants  [)artit»s  to 
the  pnM^HKlm^s  Copies  of  this  fiiuiR  are 
(111  hie  with  the  Commission  and  are 
MvaiLthla  for  public  inspection  in  the 
I'uMk  Keferetue  Ro<im 
Lou  I)  r:«ah«u. 

.Sn  ryhiry 

|FK  rWir   9^-10648  Fil«<l  S-S-93.  B  4S  am) 
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Otfica  of  Fossil  Energy 

[FE  Docket  No.  93-38-NG] 

Parv-Altjerta  Gas  (U.S.)  Inc.;  Order 
Granting  Blanket  AdtM^rizatlon  To 
Import  Natural  Gas  From  Canada 

AGENCY:  OfFu  e  of  Fo$.sil  fcjiergy.  DOE. 
ACTION:  Notice  of  order. 

SUMMARY:  Th.!  Office  of  F^ojuiil  Energy  of 
the  I)»-p.irtmont  of  En  orgy  gives  notice 
that  it  hns  issu»«d  an  ordor  granting  Pan- 
AlU'rt.i  (.IS  d'  S  )  hir   (FAG-US)  blanket 
authori/atuin  to  import  up  to  714J  Bcf 
per  day  of  natural  gas  over  a  two-year 
ttTiii  tM»>;iniung  on  the  d.ito  of  first 
delivery  after  July  3,  1<W3 

The  order  is  availahle  for  insp«M  tion 
and  co[;viii^  in  the  Office  of  Fuels 
Progxuiiii  [)iM  kot  K4H)ni.  lF'-05«. 
Forreslal  Uuildiiig.  UKX)  liidi-p^-ndwiHat 
Avenue.  SW  ,  VVa<.hiiigl()n.  DC:  20.')B5. 
(202)  SH»>-947H  The  d<x  ket  room  is 
i>[.M<u  between  the  hours  of  A  am   and 
4   lU  p  ni  .  Muiuiay  tfirough  Fri<iay. 
except  FiKlenil  holidays. 

IssumJ  in  WathiiiRtrm.  DT..  April  .10.  1W3 
ailTorrf  P  TcMMsaewaU. 

Ihrr*  tor.  Off  ire  of  Wrtunil  C^t,  Office  nf  FutU 

Prr>xn""».  ( >ffi(r  of  Fmsil  f/irrjjy 

|FK  Doc  »>-l073a  KiM  5-S-9.1.  ■  *S  un] 


ENVmOfJMCNTAL  PflOTECTION 
AGENCY 

(Fm.-4652-4] 

Cl«an  Air  Act;  Contractor  Aeeaaa  lo 
Confidential  Buslrwaa  InfonnaMofi 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACnOM:  Notice. 

SUMMARY:  In  accordance  with  40  CFR 
2  301(h)(2)  EPA  has  determined  that 
lOCAD  Engineering  Services  requires 
ac(»s.s.  on  a  need-to-know  basis,  lo  CBI 
materials  submitted  to  EIPA  under  title 
II.  section  208,  of  the  Clean  Air  Act 
(CAA).  This  access  is  necessary  to  this 
contractor's  performance  under  EPA 
Contract  Number  3A-G226-YASA. 

DATES:  The  transfer  of  data  to  this  EPA 
contractor  will  occur  no  sooner  than 
May  12.  1993 
RM  FURTHER  Mf  ORMATK>N  CONTACT: 

Clifford  D  Tyree.  Projert  Manager/ 
Frwetlom  of  Information  Art  Officer. 
Certifi<:alion  Division.  Ann  Arbor.  MI, 
4H10r).  telephone  (313)  fif>H-4310. 
SUPPLEMENTARY  ^FORMATION:  Title  II  of 
the  Clean  Air  Art  (CAA)  requires  thot 
manufacturers  of  light-duty  vehic  les, 
light-duty  truck,  heavy-duty  engines, 
and  motunrycles  meet  applicjible 
exhaust  emission  standards.  .Sedion  20a 
of  the  CAA  requires  the.se  manufacturers 
to  provide  sutJi  information  as  the 
Administrator  may  reasonably  require. 
Because  this  Information  is  collecte*! 
under  Sedion  208  of  the  Ac  t.  EPA 
posses,ses  the  authority  to  disclose  said 
Information  to  its  aulhoriz4»d 
representatives  EPA  providers  a 
recommended  application  format 
tdnntifying  the  information  needed  to 
support  their  a."vsertions  ihnir  vehicles/ 
engines  comply  with  the  opplicuhlo 
emi.ssion  standards  Each  manufacturer 
is  required  to  submit  an  application  for 
certifii  ation  for  a  rertificate  of 
conformity  to  the  applu  able  regulations. 
Those  li.it.i  iru  lode  vehii  lu  dost.riptions, 
engine/vehicffe  descriptions,  emission 
conlrul  system  descrlptjon.i  and 
calibrations,  and  sales  information  EPA 
IS  retjuintd  tu  pixivide  information  lo 
sounes  both  intenially  arid  externally 
by  means  of  memoranda  and  letters. 

Under  Cxjntract  Number  3A-0226- 
YA.SA.  lOCAD  Engineering  .Services 
will  provide  word  pnx:essing  services 
for  the  Certifi(atioii  Division.  This 
s*»r\ii  e  in(  iudes  mail  handling. 
diRtnbution  of  incoming  mail,  and 
typing  l(»tters  in  response  to  materials 
received.  Much  of  the  information  and 
data  will  be  classified  as  confidmitial  by 
the  submitters.  Therefore,  in  order  to 
perform  the  required  clerical 


responsibilities  of  this  contract,  the 
contractor  will  have  access  to  CBL  This 
contractor's  responsibility  is  to  maintain 
confidantiality  of  all  CBL  Tha 
contractor's  address  is:  lOCAD 
Engineering  Services,  20123  West  Eight 
Mile  Road.  Detroit,  MI  48219. 

The  contract  with  1(3CAD  Engineering 
ServicTws  will  prohibit  the  use  of  the 
information  for  any  purpose  not 
specified  in  the  contract;  will  prohibit 
the  disclosure,  in  any  form,  to  a  third 
party;  and  will  reauire  that  each  ofTjciaJ 
and  employee  of  toe  contractor  sign  an 
agreement  to  protect  the  information 
from  unauthorized  release  or  acx&ss. 

DalcHi   April  30.  1993 
Michael  H.  Shapiro, 

Actinft  Asitstant  Administrator  for  Air  and 

nudiutinn. 

IFR  Doc.  93-10713  Filftd  5-5-93.  R  45  ami 

BtLUHQ  cooc  KKV-SO-^ 


(OPP.-66175;  FRL-45e3-5] 

Arsenic  Acid;  Receipt  of  Request  to 
Cancel;  Cancellation  Order 

AGENCY:  Environmental  Protwiion 
Agency  (EPA). 
ACTION:  Notice. 


SUMMARY:  This  Notice,  is.sued  pursuant 
to  section  6(f)(1)  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  7  U.S.C.  136  et  seq  , 
announces  EPA's  receipt  of  voluntary 
requo.sts  from  Elf  Atochem  North 
America.  Inc.  (Atofiiem)  and  Voluntary 
PurT:hasing  Groups,  Inc.^VPG)  to  cancel 
their  registrations  for  products 
containing  arsenic  acid  for  use  on  cotton 
and  to  provide  for  existing  stcx  ks  EPA 
grants  this  voluntary  cancellation 
effective  May  6,  1993   Existing  stocks 
will  be  permitted  to  be  sold  until 
October  31.  1993.  Growers  will  be 
permitted  to  use  existing  stocks  until 
December  31,  1993.  Registrants  will  buy 
hat  k  from  customers  stocks  remaining 
after  the  1993  use  season. 
DATE:  The  cancellation  order  shall 
lHH;ome  effw  tive  May  6,  1993 
FOR  FURTHER  INFO«MATK)N  CONTACT: 
Regarding  voluntary  cantellation   Ann 
Sihold.  Special  Review  and 
Rer»-gistration  Division  (H7.S0H\Vj. 
Environmental  Protec:tion  Agency,  401 
M  St  ,  SW  .  VVa.shington,  DC  20460. 
Office  location  and  telephone  number: 
Spei;ial  Review  Branch,  3rd  flour.  2800 
Crystal  Drive.  Arlington,  VA  22202 
(703)  308-8033.  Regarding  recovered 
and  converted  product,  notification  of 
pos-session  of  canceled  products,  and 
compliance  is.sues:  David  Stangel.  Office 
of  Compliance  Monitoring  (EN-342W], 
Environmental  Protection  Agency,  401 


M  St.,  SW..  Washington.  DC  2046a 
OfBce  location  and  telephooe  number: 
Office  of  Compliance  Monitoring.  5th 
floor  2800  Crystal  Drive  Arlington,  VA 
22202 (703) 308-6295. 
SUPP1.EMENTARV  INFORMATION:  This 
Notice  announces  the  receipt  of  a 
request  for  cancellation  of  arsenic  acid 
used  on  cotton  and  the  Agency's 
decision. 

I.  Request  for  Voluntary  Caacellatioa 

Arsenic  acid  is  used  ns  a  desiccant  on 
cotton  in  certain  areas  of  Texas  and 
Oklahoma  to  facilitate  harvest  by 
mechanical  cotton  strippers.  EPA 
Initiated  a  Rebuttable  Presumption 
against  Reregistration  ({RPAR),  now 
called  a  Special  Review)  on  this 
chemical  and  other  inorganic  arsenicals 
en  October  18,  1978  (43  PR  48267).  That 
Notice  was  based  on  a  determination 
that  u.se  of  the  inorganic  arsenicals  met 
or  exceeded  tlie  risk  criteria  for 
can:inogtnicity,  teratogenicity,  and 
mutagenicity  under  40  CFR  162.1 1  (now 
40  CFR  154.7).  EPA  is.sued  a  Notice  of 
Pivliminary  Determination  to  Cancel 
Registration  (PD  2/3)  on  Oclober  7.  1991 
(56  PR  50:)76),  for  arsenic  acid 
registered  for  use  as  a  desiccant  on 
cotton.  In  the  PD  2/3  EPA  proposed  to 
cancel  all  uses  of  arsenic  acid  with  no 
provisions  for  the  distribution,  sale  or 
use  of  existing  arsenic  add  stoi.ks  since 
arsenic  acid  is  classified  as  a  known 
human  (Group  A)  carcinogen,  and  the 
cancer  risks  to  workers  outweighed  the 
loc:aIized  benefits.  The  comment  period 
was  extended  urtil  June  6,  1992.  at  the 
request  of  several  grower  groups  and  the 
n*gistrants  (57  PR  3755). 

After  the  close  of  the  comment  period, 
the  reg.strants  initiated  discussions  with 
EPA  regarding  regulatory  options  for 
ar.seiiic  acid,  including  a  voluntary 
cancellation  conditioned  upon 
provision  for  existing  stof:ks  through  the 
1993  use  season.  During  the  course  of 
this  discussion,  the  textile  industry 
expressed  concern  about  the  costs 
incurred  by  the  industry  to  dispose  of 
a.-.senic  8<  id  contaminated  waste.  For 
this  reason,  the  Ic-xtile  industry  opposed 
permitting  u«:e  of  existing  stfxis  for  one 
iiiore  year.  EPA  considfrt-d  these 
comments,  determined  that  the  textile 
indu.str)  's  estimates  of  costs  were  not 
ctinsistent  with  the  r»l.'.tively  small 
percentage  of  the  cotton  crop  treated 
with  arsenic  acid,  and  decided  to 
continue  the  discussions  with  the 
registrants  regarding  voluntary 
cancellation.  Copies  of  documents 
relating  to  the  discus.sions  wiih  the 
registrants  and  the  textile  indu.str>'  may 
be  found  in  the  public  docket. 

Atochem.  in  a  letter  dated  January  8, 
1993,  and  VPG.  in  letters  dated  February 


19  and  February  25,  1993.  reou&sted 
volunlarj'  canoBllation  with  the 
following  conditions: 

1.  Existing  slocks  may  be  sold  until 
October  31,  1993,  and  growers  may  use 
existing  stocks  unUl  December  31,  1993. 

2.  "Existing  stocks"  include  stocks 
already  in  the  U.S..  packaged,  labeled, 
and  relea.sed  for  shipment  as  of  August 
26,  1992,  (Atocbaraj  and  October  31. 
1992  (VPG). 

3.  Stocks  remaining  after  the  1993  use 
season  may  be  sold  to  the  wood 
pmservative  industry  for  reformulation 
or  repackaging  into  registered  woc^d 
preservative  products,  or  lawfully 
disposed. 

4.  Both  registrants  waived  the  90-day 
comment  period  allowed  by  FIFRA 
Section  6(0.  In  addition  to  these 
conditions,  each  registrant  described  its 
buy  bai :k  program.  Atochem  will  buy 
back  leftover  product  until  March  31. 
1994.  VPG  will  notify  customers  by 
February  1,  1994,  that  they  can  return 
leftover  product  to  VTG  within  45  days 
for  a  refund.  Doth  registrants  agreed  that 
repurcha.sod  stocks  will  be  sold  to  the 
wood  preservative  industry  for 
reformulation  or  repa<±aging  into 
r»;gistered  wood  preservative  prududs. 
or  lawfully  disposed. 

II.  Existing  Stocks  DetermiBation 

For  purpo.ses  of  this  order,  existing 
stocks  are  defined  as  those  stocks  of  a 
previously  existing  arsenic  acid  cotton 
desiccjant  produd  which  were  in  the 
U.S.  and  were  packaged,  labeled,  and 
releast^d  fur  shipment  prior  lo  Otolwr 
31.  1992.  EPA  determined  that  the  date 
of  October  31,  1992.  would 
accommodate  the  dates  specified  by 
both  re^^;istrants. 

EI'A  grants  Atoche.m's  and  VPG's 
requests  to  distribute  and  sell  their 
existing  .stcx;ks  of  arsenic  acid  for  use  on 
cotton  through  Odober  31,  1993 
Retailers  and  distributors  also  may  .sell 
and  distribute  the  produ(.1  until  C)i;tober 
31,  1993.  Aher  Odober  31,  1993,  all  sale 
and  distribution  of  existing  .stocks  will 
be  prohibited  unless  such  stocks  are 
being  sold  or  distribu'ed  as  part  of  the    • 
registrants'  buy  back  program  for 
purposes  of  disposal  or  relabeliug  fur 
wood  pre-survafive  use.  Existing  sto<.Ls 
may  be  u.s4id  on  cotton  until  December 
31,  1993,  provided  they  are  u.sed  in 
accajrdance  with  the  produds'  existing 
EPA-approved  labelint;. 

The  registrants  will  buy  back  any 
stoc  ks  remaining  af^er  the  1993  use 
season  in  arcordance  with  the  plans 
they  have  filed  with  the  Agency  and 
which  are  described  above  By  April  30, 
1994.  the  regi.strants  will  report  to  the 
conlad  listed  in  unit  IVD.l  how  much 
recovered  produd  was  retrieved  and  the 
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amount  ronvor1»d  to  the  wtxxi 
prBSt«rvativ«  use  IXie  to  th«  limiteil 
r»«xio'i  vvh«m  arMiiiu  hi  ul  is  us«<i.  EP.^ 
will  not  rwjuirH  th«  rtiKiNtrants  to  add 
stickiirs  to  remaining  sto<  ks,  but  will 
allow  thn  National  Cotton  Counc  il  to 
v\ork.  with  .M()<:hniTi  lo  iiifunn  affttctml 
u.sors  of  the  existinj<  stcH:ks  provision.s 

III    KP.\'i  Decision  on  Requojit  for 
Vuluiitary  (Ldnrelliilion  and 
('.^ntdialion  Order 

Kl'A  linrtihy  grtii-is  Aiochem  and 
Vl'(.  ■.  nniuHst',  th.it  ihn  rH^^stration  of 
thrir  produ(  Is  'V-.u  i  a:\l  I.  10  [?.}\\ 
#4581-231)  ail  i  Ar-..nii   And.  {U\\ 
•  7401-184.  74    ;    1*  .,  and  7401-200), 
r«»pe<:tiv»ly.  ail  of  Ahu.h  contain  the 
active  ingrodiHiit  arsonu  acid.  bt< 
voluntarily  canceled  (;oiu;urruiitl>.  EPA 
issues  a  CancHllaLion  OnlMr  for  arstinic 
acid  rtigister»<l  for  usw  as  a  dusii  i  ant  on 
cotton 

Under  s«<:1ion  6(f)(1)  of  FIFRA.  a 
registrant  may  request  at  any  time  that 
EP.\  (uincel  any  of  its  pesticide 
re){istrations.  EJ'A  must  publish  in  the 
Federal  Register  a  notice  of  receipt  of 
the  rt)quest  and  allow  public  comment 
t>«<fore  Krunting  the  request  unless  either 
the  registrant  requests  a  waiver  of  the 
comment  period  or  the  Administrator 
determines  that  the  continued  use  of  the 
pesticide  would  pose  an  unreasonable 
adverse  effect  on  the  environment  Both 
Atochem  and  VPC  requested  wai%er  of 
the  comment  period  in  their  letters 
rtKjiiesttn^  voluntary  cancellation.  For 
this  reason,  this  Caiuullulion  order  sha'il 
tKHome  effective  on  May  6.  1993. 
Accordinjjiy.  as  of  May  6.  1993.  no 
person  may  distribute  or  sell  arsenic 
acid  fur  use  as  a  pesticide,  except 
existing  stocks  of  the  produci  as 
permitted  in  the  Existing  Stocks 
provision  of  this  Order  Any 
distnliulion,  sale  or  use  of  existing 
stoiks  of  the  produc  t  that  is  not 
consistent  with  the  terms  of  the  Existing 
Stocks  Provision  of  this  Order  will  be 
considered  a  violation  of  FIFRA  section 
12(a)(2)(K)  and  if  distribution  or  sale, 
section  12(a)(1)(A) 

EPA  notes  that  the  voluntary 
cancellation  will  affm:t  the  ntregistrdtion 
of  arsenic  acid  that  was  underway  when 
the  registrants  initialed  discussions  of 
voluntary  (:ani:ellatK)n  of  arsenic  acid 
As  a  result  of  this  caticellation  order, 
arsenic  acid  will  be  removed  from  List 
A  in  the  K"rfv;i>.tr  itcn  pnx  i>\s  Oiii  e  an 
active  iiiK""'"'!  '  '■<  rci;  i!iii(l  fnim  List 
A.  any  person  m ishiiiK  to  tiring  itu* 
pesti(  ide  t>a(  k  on  the  market  iiitist  fip^^ly 
to  EPA  for  a  "new  chemu  «!' 
rt'gist  rill  inn    However,  it  is  unlikely 
sut  h  M'gistration  would  Ihi  approved 
because  of  the  chemical  s  carcinogenic 
potential 


rV'.  Required  Notifkation  of  Possession 
of  Canceled  Products 

Pursuant  lo  FlFTiA  seitioii  f>(x).  any 
producer  or  exporter,  n-gistrant. 
npolicant  for  a  rwgistrat'on.  applicant  or 
holder  of  un  ex[/HnniHntal  use  permit, 
comnien  lal  applu  ulor.  or  any  person 
who  distributes  or  sells  any  pesticide, 
who  possesses  any  st(x.ks  of  the 
f>esti(  ide  priniucts  identified  above 
Oiereafter  referred  to  as    affected 
persniis".  which  includes  affected 
individu-ils.  partnerships,  associations, 
corporations,  or  any  orgor.ized  group  of 
(Htrsnii  whether  incorporated  or  not), 
must  notify  the  EPA  and  appropriate 
Slate  and  local  officials  of  (1)  SuiJi 
possession.  (2)  the  Quantity  of  canceled 
arsenic  acid  pesticide  product 
possessed,  aiid  (3)  the  place  at  which 
the  canceled  arsenic  acid  pesticide 
product  is  stored  Notification  by 
affected  persons  to  EPA  and  designalrd 
.State  and  local  officials  pursuant  to 
FIFRA  Siiction  6(g)  shall  be  in 
accordance  with  the  procedures, 
timeframes,  and  requirements  set  out  in 
this  I 'nit  End-users,  except  commercial 
applicators,  are  not  required  to  report 
their  stix  ks  of  canceled  arsenic  acid 
products 

A   Peslicidfs  Requirrd  lo  t>*'  Rrponrd 

Affected  persons  must  report, 
pursuant  to  FIFRA  section  6(g).  the 
information  described  below  for 
raiiculed  arsenic  acid  pesticide  products 
which  are  in  the  phy&iuil  possession  of 
that  person  in  locations  that  the  person 
owns,  leases,  or  operates  in  the  United 
States,  regardless  of  the  ownership  of 
that  canceled  arsenic  acid  pesticide 
product.  Canceled  arsenic  acid  product 
which  is  owned  by  one  affected  person, 
but  in  the  physical  possession  of 
another  affected  persoti,  who  is  subjet;t 
to  section  6(g)  reporting  is  to  be  reported 
by  the  person  in  physK  al  possession  of 
the  pesticide. 

Registrants  and  othe.*  affected  persons 
are  not  to  include  in  the  FIFRA  se<;tion 
6(g)  report  the  quantity  of  stocks  already 
reported  to  the  Agency. 

The  Office  of  Management  and  Budget 
(OMU)  has  given  interim  approval  for 
the  collection  of  information  under 
FIFRA  section  6(g)  and  has  assigned  the 
O.MB  control  number  2070-0109. 

B  Information  Which  Must  be  Included 
in  thr  Submission 

To  \m)  in  compliance  with  F1FR.\ 
se<  tion  6(g).  affected  persons  must 
submit  to  the  designated  EP.\  and  Stale 
and  lo<jil  officials  the  following 
inforin.ition  c-ertifi»Kl  by  a  responsible 
comoany  official  as  true  and  corT»H  t 

1    The  identity  and  address  of  the 
affecled  person  (company) 


2  Name  and  phone  number  of  a 
contact  person  (in  thecornpany) 

3  Indication  that  the  FIFRA  section 
6(g]  information  is  being  submitted  for 
t:anceled  p«»sticide  products  containing 
arsenic  acid 

4  The  nilationsliip  of  the  affected 
person  (company)  to  the  cancxded 
arsenic  acid  pesticide  products  being 
reported  under  FIFRA  section  6(g)  (i  e., 
exporter,  producer,  registrants, 
applicant  for  n«gistration.  applK:ant  for. 
or  holder  of  an  experimental  use  permit, 
commercial  applicator,  distributor, 
retailer,  etc  ) 

.S  The  street  address  of  each  lcx:ation 
owned  'leased  or  operated  in  the  United 
States  by  the  submitter  where  the 
canceled  arsenic  acid  pesticide  product 
is  held 

6  For  each  location  listed,  the  total 
quantity  (pounds,  gallons,  or  other 
appropriate  measure)  of  canceled 
arsenic  acid  pesticide  product,  and  the 
quantity  of  canceled  arsenic  acid 
pesticide  product  listed  by  tlie  number 
of  units  of  ear  h  size  container  (pounds, 
gallons,  or  other  appropriate  measure) 
and  by  EPA  registration  number  (eg.,  x 
units  of  5  gallon  containers  of  EPA 
registration  number - ) 

C  When  to  Rtport 

.^ffe(ted  persons  are  required  to 
submit  FIFKA  section  6(g)  information 
according  to  the  following  schedule: 

1  Registrants  of  canceltid  arsenic  acid 
must  report  by  June  7.  1993. 

2.  Producers,  exporters,  applicants  for 
a  registration.  apf)licants  or  holder  of  an 
experimental  use  permit,  dealers, 
distributors,  and  retailers  must  report  by 
)une21.  1993. 

3  Commercial  applicators  must  report 
bylulyS.  1993. 

4  Other  end-users  are  not  required  to 
report  their  possession  of  canceled 
products  containing  arsenic  acid 

D  Where  to  Submit  Section  6(g) 
Information 

The  F1F-"RA  section  6(g)  information  is 
to  be  sent  to  each  of  the  following  three 
locations: 

1.  EPA.  Director,  Compliance 
Division.  Office  of  Complionce 
Monitoring  (F3J-342).  US 
Environmental  Protetrtion  Agency,  401 
M  St.,  SW  .  Washington.  IX;  20460 
Envelopes  must  be  marked.  "Attention: 
F1FR,\  Section  fi(g)  Information  " 

2  Slate  Chief  Pesticide  Regulatory 
Official,  of  the  agency  in  the  State 
government  whuii  enfon;os  the  State 
pesticide  lawns  where  the  canceled 
arsenic  acid  pesticide  product  is  stored. 
P'nvelopes  must  be  marked  "Attention 
FIFRA  Section  6(g)  biformation." 

Information  on  the  appropriate 
officials  to  receive  the  FIFTIA  section 


6(g)  iafonnation  in  Texas  and  Oklahoma 

follows: 

Oklahoma  Department  of  Agricuhure, 
Plant  Industry  Division,  2800  N.  Lincohi 
Boulevard.  Oklahoma  City.  OK  73105. 
Texas  Department  of  Agriculture. 
Pesticide  Regulation  Division,  P.O.  Box 
12847,  Austin.  TX  78711. 

Information  far  other  States  is 
available  from  the  information  contact 
!ist»d  at  the  beginning  of  this  notice. 

3.  Local.  Chair  of  the  Local  Emergency 
Planning  Committee  (LEPC).  for  the 
location  where  the  canceled  arsenic  acid 
pesticide  is  stored.  Envelopes  should  be 
marked.  "Attention:  Notification  of 
Posses.sion  of  Canceled  Pesticides."  To 
identify  the  name  and  address  of  the 
chair  of  the  LEPC  contact  the  State 
Emergency  Response  Commission  or 
call  the  EmergerK:y  Planning  and 
Community  Right-to-Know  fEPCRA) 
Information  Hotline  at  1 -800-535-0202. 


Dated:  April  2a,  1993. 
Dougtaa  D.  Compi, 

Director,  Office  ofPesticide  Programs 
[PR  Doc.  93-10714  Filed  5-5-93;  8  45  ami 
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Public  Water  System  Supervision 
Program  Revision  for  the  State  of 
tiiirtols 

AGENCY:  Environmnntai  Protection 
Agency. 

ACTION:  Notice. 


E.  Confideiiiiality  of  FIFRA  Section  Gig) 
Information 

EPA  does  not  consider  FIFRA  section 
6(g)  information  to  be  confidential 
business  information  (CBI)  under  the 
provisions  of  FIFRA  section  10.  Such 
information  may  be  made  available  by 
EPA  to  the  public  without  further 
notice. 

F  Enforcement 

Failure  to  submit  complete  and 
accurate  FIFRA  section  6(g)  information, 
and/or  failure  to  submit  accurate  section 
6(g)  information  in  the  required 
timeframes  is  a  violation  of  FIFRA 
section  12(a)(2)(K)  and  violators  may  be 
subj««t  to  civil  penalties  up  to  $5,000 
per  offense.  Affected  persons  v^ho 
pos.sess  canceled  pesticide  in  multiple 
loc;ations  may  be  fined  up  to  $5. OCX)  per 
offense  for  mvh  location  for  which  the 
HFRA  secrtion  6(g)  information  is  not 
subm.itted,  or  is  submitted  Jatii. 
incomplete,  or  inaccnirafe  Persons  who 
knowingly  submit  false  seftion  ^^ 
reports  are  in  violation  of  FIFRA  sec;tion 
12(a){2)(M)  and  may  also  be  suLject  to 
civil  penalties  up  to  S.S.OOO  per  ofTense. 
Knowing  viivlritions  of  the  requirements 
of  Flf-TIA  section  6(g)  may  also  rt-.sult  in 
CTiminal  penalties  un:Jer  section  14fb)  of 
FIFRA.  or  18  U.S.C.  10(J1 

V.  AvaiUbility  of  the  Public  Docket 

Copies  of  do.:un;ents  .-eferrod  to  in 
this  Noticje  are  available  in  the  Public 
l>K:ket.  located  in  CM  #2.  Rm.  1128, 
\T1\  Jefferson  Davis  Highway, 
Arlington.  VA  22202.  Hours  are  from  H 
am  to  4:30  p.m..  Monday  thro'iph 
Friday,  excluding  legal  holidays 


SUMMARY:  Public  notice  is  hereby  given 
in  acxnrdance  with  the  provisions  of 
soc;tion  1413  of  the  Safe  Drinking  Water 
Act,  as  amended.  42  U.S.Q  300f  et  seq.. 
and  40  CFR  part  142,  subpart  B.  the 
National  Primary  Drinking  Water 
Regulations  (NPDWR).  that  the  State  of 
Illinois  is  revising  its  Public  Water 
System  Supervision  {PWSSJ  primacy 
program.  The  Illinois  Environmental 
Protection  Agency  (lEPA).  has  adopted: 

(1)  Drinking  water  regulations  for  public 
notific:ation  that  correspond  to  the 
NPDWR  for  public  notification 
promulgated  by  the  U.  S.  Environmental 
Protection  Agency  (U.S.  EPA)  on 
O'tober  28.  1987,  (52  FR  41534-41550). 

(2)  drinking  water  regulations  for  total 
coll  form  that  correspond  to  the  NPDWR 
for  total  coliform  promulgated  by  the  U. 
S.  EPA  on  June  29.  1989.  (54  FR  27544- 
27568)  and  (3)  drinking  water 
regulations  for  the  treatment  of  surface 
water  that  correspond  to  the  NPDWR  for 
surface  water  treatment  promulgated  by 
the  U.S.  EPA  on  June  29,  1989,  (54  FR 
27486-27541).  The  U.S.  EPA  has 
completed  iLs  review  of  Illinois'  FWSS 
primacy  program  revision. 

The  U.S.  EPA  has  deteniiined  that  the 
Illinois  Public  Notification,  Tcjlal 
Coliform  nnd  Surface  Water  Treatment 
rule  revisions  meet  the  rt,-quiren.ents  of 
the  Federal  rule.  Therefore,  the  U.S. 
EPA  is  proposing  to  approve  the  Public 
Notification,  Total  Cohform  aud  Surfcjce 
Water  Treatment  rule  rtvisions. 

All  intere.stod  parties  are  invited  to 
submit  WTiiten  comments  on  these 
proposed  determinations,  and  may 
ruquest  a  public  hearing  on  or  Ixjfore 
June  7,  19Ci3.  If  a  public  hearing  is 
requested  and  gra.nted,  the 
corresponding  cietennination  sh.iil  not 
bec:ome  effective  ii.^.til  such  time, 
following  the  hearing,  at  which  the 
Regional  Administrat  jr  issues  an  order 
affirming  or  rescinding  this  action. 

Requests  f<>r  a  public:  hearing  should 
be  addressed  to:  Rowm.firie  Karas  (WD- 
171),  U.S.  Erivironmen!ol  Protection 
Agency,  Region  5,  77  West  JarJtson 


Boulevard,  Chicago,  Illinois  60604- 
3590. 

If  no  timely  and  appropriate  request 
for  a  hearing  is  received,  and  the 
Regional  Administrator  does  not  elect  lo 
_     hold  a  hearing  on  his  own  motion,  these 
determinations  shall  become  effective 
June  7,  1993. 

Any  request  for  a  public  hearinp  shall 
include  the  following:  (l)  The  name, 
address,  and  telephone  number  of  the 
individual,  organization,  or  other  entity 
requesting  a  hearing.  (2)  A  brief 
statement  of  the  requesting  person's 
interest  in  the  Regional  Adininistralor's 
.     determinations  and  of  information  that 
the  requesting  person  intends  to  submit 
at  such  hearing.  (3)  The  signature  of  the 
individual  making  the  request;  or.  if  the 
request  is  made  on  behalf  of  an 
organization  or  other  entity,  the 
signature  of  a  responsible  official  of  the 
organization  or  other  entity. 

Notice  of  any  hearing  shall  be  given 
not  less  than  fifteen  (15)  davs  prior  to 
the  time  scheduled  for  the  hearing  Such 
notice  will  be  made  by  the  Regional 
Administrator  in  the  Federal  Register 
and  in  newspapers  of  general 
circulation  in  the  State  of  Illinois  A 
notices  will  al.so  be  sent  to  the  person(s) 
requesting  the  hearing  as  well  as  to  the 
State  of  Illinois.- The  hearing  notic:e  will 
include  a  statement  of  purpose, 
information  regarding  the  tirrve  and 
location,  and  the  address  and  telephone 
numl)er  where  interested  persons  may 
obtain  further  information  The  Regional 
Administrator  will  issue  an  order 
affirming  or  rescinding  his 
determination  upon  review  of  the 
hearing  rwxirti.  Should  the 
determination  he  affirmed,  it  will 
become  effective  as  of  the  date  of  the 
order. 

Should  no  timely  and  appropriate 
request  for  a  hearing  l)e  received,  and 
the  Regional  Administrator  does  not 
elect  to  hold  a  hearing  on  his  own 
motion,  these  determinations  shall 
become  effec:tive  on  June  7,  1993. 

Please  bring  this  notic:e  to  the 
attention  of  any  persons  known  by  you 
to  have  an  interest  in  these 
delenni  nations. 

All  documents  relating  to  these 
determinations  u.'e  available  for 
inspection  lietween  the  hours  of  8:30 
a.m.  and  4:30  p  m.,  Monday  through 
Friday,  at  the  following  offices: 
Illinois  Environmental  Protection 
Ageiic;y,  Division  of  Public  Water 
Supplies.  2200  Churc;hill  Road. 
Springfield.  Illinois  6270R,  (217)  785- 
05G1. 
Safe  Drinking  Water  Branch,  Drinking 
Water  Section,  U.S.  Environmental 
Protection  Agency,  Region  5,  77  West 
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Jackson  BouU'varil   ("hu  .1^:0   IllmiuN 

F0«  FURTHCP  INFORMATION  CONTACT: 

kos*'!!^^!!'  k.i.Ms.  Ki'v'.uin  S.  Driiilkiiin 
W'.ittir  S«t(  tion  Ht  thii  (lliu  (»x<i  inlilross 
Hivmi  alxjVH.  t«iUtphoiie  .ll^/Jfil   H(i5.J 

(Sot    1413  iif  Iho  Saf«i  [)Tinkinn  Watnr  Art.  ai 
•mniuM  (ItMiM   Mnd  40(:KK  142  Klofthr 
Niilioruil  Pnirmry  Drinking  Wnlnt 
Ki-^tiUlioni) 

.Sij<n.Ml  thin  2  t  d.iv  <>f  April    1<>«1 
Valdaa  V   Adainkua, 

HenKtrml  Aiiminntmtor  ('  S  EPA.  flrfiion  f> 
IfKU-    'n    lU'T,  Filpd  5-i-93.  8  45  ■ml 
•ILI.JMO  CCX)f   t6*»  •&  # 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[PP  Oock«l  No   92-234.  FCC  M-175) 

Encryption  Technology  for  Satellite 
Cable  Programming 

AGENCY:  Ft«deral  Communications 

CdtiimisMoii 

ACTION:  NtitK »».  Report. 

summary:  This  report  presents  the 
fiixiin^s  of  th»i  Commission's  inquiry 
into  encryption  le<:hn()loxv  for  Siilnllil« 
cable  progranitninj{  Th«i  Kopnrt 
ttxnmines  the  atlHinpt  of  Titiiii 
Ctirporation  to  imtor  tho  luarkiM  for 
iltH;o<ltirs  usfd  in  C-band  home  satellitt* 
dish  svsttims  oiid  finds  thwtt 
jironrunimMrs  h.ive  failt-d  to  accept  its 
product   Monxjvor,  Cit'iuTui  Instruinunt 
liurpiirntion  (C>1C1.  the  primary  patunt 
holder  and  manufac  lurwr  of  such 
(1«H:odHrs.  has  raised  somn  l»y;iliiniilK 
(juustions  afM)iit  thn  diffu  ultifs  of 
coexisteni  <•  !■•■!  .m'<:i  its  svslcin  and  that 
of  Titan.  I  ht'  Krjiurt  fuul.N  Ih.it 
competition  to  the  GIC  encryption 
system  mi^jht  (  nmf  from  separate 
systems  such  a.\  iht>  DUS  services 
•M  heduled  for  launch  in  early  1<)'J4 
Aildilionaliy.  ttie  Ruport  Tinds  thai 
a<  cess  to  the  GIC;  I)irH<  t  Hroadcast 
Sattiliite  (DI)S)  Center  for  authorization 
of  ile<:oders  from  a  rival  manufa(  turer  is 
not  an  insurmountable  barrier  to  entry 

With  rtispiMt  to  other  to«:hnologi(ujl 
issues,  the  Report  notes  that,  while  most 
(if  the  ind'.istrv  supports  the  concept  of 
a  standard  deciMler  interface,  there  is 
little  support  lur  a  mandatory  standard 
n     Ki'port  also  finds  that  the  transition 
from  h,  ,ilox  to  digital  trnnsnussions  is 
ilkrlv  to  !ie  ^r:n!ual 
FOR  FURTHER  INFORMATION  CONTACT: 
Idiinthan  D   Levy.  Office  of  flans  and 
I'ohi  \    (JOJ)  (.SI    ""I'MI) 
SUPPtEMENTAHY  INFORMATION:   1  h.- 
Commission  initiatinl  this  examination 
of  Hiicryptioi)  tm  hnoioxv  m  response  to 
a  Conxressioiial  request  to.  (1)  Review 


efforts  to  develop  an  alternative  source 
for  de«:()der  hkhIuIhs  <  ompatible  with 
the  industry  standard  for  C-lwnd  use 
and  l^)  examine  the  feasibility  of 
authori/iii^;  le^al  and  ( ompatible 
nuHiuli>s.  ri>xnrdless  of  manufacturer. 
thrf)UKh  the  CIC  DUS  Qtnter  The 
inquiry  also  addressed  related 
te<.bnoloKical  issues.  su(.h  as  the 
fHHsihiiilv  and  utility  of  a  standard 
dtx  (K)Hr  iiilnrfai  e  that  would  p»(r;nit  a 
sm^^JM  inte>,Tat»Hl  rw  eiver  desirambler  or 
IKl)  (a  sjiti'Uile  receiver  with  a  built-in 
dt«  o<l»)r)  to  function  with  multiple 
fill  ryption  systems  and  the  implications 
f.  ir  fiK  r>  plion  ItM  linoloviV  of  the 
ii|>;parent  trei..l  Ii.\a  i.-ii  digital 
transmission  i.f  vuiru 

This  inquiry  is  the  Commissions 
third  examination  of  encryption 
ttH  hnolo^y  for  salelhte  cable 
programming  Satellite  cable 
programming  is  defined  in  the 
(  (itnmunK  alions  Act  as  "video 
prograiniiiiiig  whu  h  is  transmitted  via 
s<il«'lhte  and  whu  h  is  primarily 
intende<l  for  liirvt  t  n-i  im^I  by  cable 
operators  for  thei:  rutr.iii.smission  to 
cable  subv  riliers  "  The  (x)mmission's 
enrlivr  em  ryplion  tBt;hnology  findings 
are  111  Kiiporl  in  General  I>k  ket  No  8ft- 
33«.  2  FCC  Red    1669  (l'J«7)  52  FR 
10136.  Man  h  30.  1987.  Stxond  Report 
In  (ktn   I)<M.ket  No.  86-336.  J  FCC  Red 
1202  (I'lHK)  5t  FR  9701.  March  24. 
1<*HH.  and  Report  in  C^-neral  Do<iet  No 
8<»-78.  5  Fix;  Red    2710  (1<»<)0)  55  FR 
183H8.  May  2.  1990 

With  respect  to  competition  in 
prodiK  um  compatible  de< oders.  the 
ke[)ort  notes  that  CAC  owns  patents  on 
the  industry  standard  Vide<x,ipher 
te<  hnology  and  has  developed  s»)voral 
generations  of  decoder  The  original  was 
known  as  Video<:ipher  II  and  the  latest 
is  known  as  Videocipher  Renewable 
Security.  Titan  Corporation,  the 
potential  rival  sour(^.  has  rights  to  the 
fiasic  Videocipher  II  patents. 

The  Report  finds  that  programmers, 
who  in  the  first  instance  are  the 
consumers  of  encryption  te<:hnology. 
have  failed  to  accept  the  Titan  product 
GIC  and  Titan  disagree  about  the  Titan 
system's  set.urity.  cost,  and  ability  to 
coexist  smoothly  with  the  GIC  system 
The  Report  concludes  that  CIC  raised 
legitimate  questions  concerning  the 
impati  of  "sharing"  with  Titan  on  GlC's 
ability  to  respond  to  se<:urity  breaches 
and  to  maintain  the  reliability  and 
integrity  of  scrambling  equipment  at 
programmer  uplink  sites  The  Report 
notes  that  Tilan  recently  suspended  its 
efforts  to  tiller  the  consumer  market 
The  c;omplexity  of  the  te<  hnical 
considerations  involved  prevented  the 
Commission  from  coming  to  any 
definitive  general  conclusion  about  the 


prospe<:ts  for  competition  in  producing 
compatible  Video<:ipher  modules 
Although  GIC  asserted  that  the  present  e 
of  Channel  Master  as  a  sw;ond  source  of 
Video<:ipher  modules  means  that  there 
IS  (.t)m|.>«'lition  in  module  su[)ply.  the 
Report  finds  that  any  such  com[>etitiun 
IS  limited  by  the  requirement  that 
Channel  Master  Puniiase  key 
proprietary  chips  from  GIC 

The  Report  notes  that  competition  to 
the  (.IC  VidtKxzipher  encryption  system 
might  (Dine  from  completely  s«»parato 
systems  su(  h  as  the  DIIS  serv  ir:es 
V  hedulcd  for  lauru  h  in  early  1W04 
Recent  agreements  f(jr  DllS  (  amage  of 
Home  Box  Office  and  Showtime  and 
other  Viacom  services  lend  credibility  to 
the  idea  that  delivery  systems  other  than 
C-band  will  have  comparable  (iible 
programming  and  hence  that,  for 
example,  DUS.  could  exert  competitive 
pressure  on  C-band  equipment  costs. 

The  Report  finds  that  lack  of  acx:ess  to 
the  GIC  DUS  Center  for  authorizing 
Titan  modules  is  not  an  insurmountable 
barrier  to  entry  Others  have  built  or 
plan  to  build  their  own  authorization 
centers  for  various  other  en(  ryption 
systems  Moreover.  Titan  has 
constructed  its  own  center  and  has 
concluded  that  business  considerations 
make  it  undesirable  to  utilize  an 
authorization  (wnter  ofHtrated  by  a 
competitor  Tho  Report  also  notes  GIC's 
uncontested  legal  analysis  suggesting 
that  mandatory  access  to  its  DBS  Center 
could  not  be  re<)uired  because  the 
Center  is  not  on  es.sential  fa(  ility 

With  resped  to  other  t«»<  hnological 
issues,  most  commenters  sujiports  the 
concept  of  a  standard  dec  oder  interfoce, 
but  generally  agree  that  it  should  not  be 
mandated  by  the  government   The 
transition  from  analog  to  digital 
transmissions  is  expected  to  1h»  gradual, 
with  simulcjisting  of  digital  signals  and 
C-band  analog  signals  for  the  next  nine 
to  12  years  and  the  development  of 
"hybrid"  decoders  having  both  analog 
and  digital  capacity. 

The  complete  text  of  this  Report  is 
available  for  mspettion  and  copying 
during  normal  business  hinirs  in  the 
FCC  Reference  Center  (room  239).  1919 
M  Street.  NW..  Washington.  DC.  and 
also  may  be  pun;hased  from  the 
Commissions  copy  contractor, 
Inteniational  Transcription  .Services. 
In(  .  at  1919  M  Street.  NW  .  room  246. 
Washington.  DC  20554  (telephone;  (202) 
857-3800) 

Federal  Oimmunication*  Commission. 

William  F.  Caloo. 

Acting  Set  rrtory 

IFK  Doc   93-10679  Filed  5-S-93,  8  4S  am) 

M.UNG  cooc  ^:T^3~9^-^^ 
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FEDERAL  MARITIME  COMMISSION 

Security  for  the  Protection  of  the 
Public  Indemnification  of  Passengers 
for  Nonperformance  of  Transportation; 
Issuance  of  Certificate  (Performance) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  section  3. 
Public  Law  89-777  (46  U.S.C.  817(e)) 
and  the  Federal  Maritime  Commission's 
implementing  regulations  at  46  CFR  part 
540.  as  amended: 

Club  Med  Sales,  Inc..  Services  et 
Transports  Cruise  IJnes  and  United 
Distillers  Group,  40  West  57th  Street. 
New  York,  NY  10019, 

Club  Med  Sales.  Inc..  Ser\'i(  es  el 
Transports  Cruise  Lines  and 
Prudential  Securities,  Inc.  40  West 
57th  Street,  New  York,  NY  10019. 

Vessel:  Club  Med  1, 
Dated  May  3.  1993. 
|us«ph  C.  Polking. 
Secretary 

IFK  Dor   93-10708  Filed  5-5-93,  8  4.5  am) 
siLUNo  cooc  mo-oi-m 


Security  for  the  Protection  of  the 
Public  Rnancial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on 
Voyages;  Notice  of  Issuance  of 
Certificate  (Casualty) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  section  2. 
Public  Law  89-777  (46  U.S.C.  817(d)) 
and  the  Federal  Maritime  Commission's 
implementing  regulations  at  46  CFR  part 
540,  as  amended: 

Club  Med  Sales,  Inc.,  Services  et 
Transports  Cruise  Lines,  Banque 
Nationaie  de  Paris,  Credit  Lyonnais 
and  Societe  Generale,  40  West  57th 
Street,  New  York,  NY  10019. 

Vessel:  Club  Med  1. 

Dated  May  3,  1993. 
foMph  C.  Polking. 
Secretary 

IFR  Doc.  93-10707  Filed  5-5-93;  8  45  am] 
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FEDERAL  RESERVE  SYSTEM 

Delegation  of  Authority  Concerning 
Margins  on  Stock  Index  Futures  and 
Options  on  Stock  Index  Futures 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Notice. 


SUMMARY:  The  Board  has  delegated  its 
authority  under  the  Futures  Trading 
Practices  Act  of  1992  concerning 
margins  on  stock  index  futures  and 
options  thereon  to  the  Commodity 
Futures  Trading  Commission. 
FOR  FURTHER  INFORMATION  CONTACT: 
Oliver  Ireland,  Associate  General 
Counsel  (202/452-3625),  Legal  Division; 
or  Patrick  Parkinson,  Assistant  Director 
(202/452-3526),  Division  of  Research 
and  Statistics,  Board  of  Governors  of  the 
Federal  Reserve  System.  For  the  hearing 
impaired  only,  Telecommuiii!  ations 
Devi(.e  for  the  Deaf  (TDD),  Dorothea 
Thompson  (202/452-3544),  Board  of 
Governors  of  the  Federal  Reserve 
System,  20th  and  C  Street,  NW., 
Washington,  DC  20551. 
SUPPLEMENTARY  INFORMATION:  Bv  letter 
dated  March  22,  1993,  the  Board  has 
delegated  its  authority  under  Section 
2(a){l)(B)(vi)(I)and(rDofthe 
Commodity  Exchange  Act  concerning 
margins  on  stock  index  futures  and 
options  thereon  to  the  Commodity 
Futures  Trading  Commission.  The 
following  is  the  text  of  the  Board  s  letter 
delegating  its  authority  and  the 
Commission's  letter  of  response. 

March  22,  1993 

Mr.  William  P.  Albrecht 

Acting  Chairman 

Commodity  Futures  Trading  Commission 

2033  K  Street,  NW. 

Washington.  DC.  20581 

Dear  Mr.  Chairman: 

.S<!ction  501  of  the  Futures  Trading 
PrarticRS  Act  of  1992  C  FTPA  ")  amended 
st-Ltion  Z(a)(l)(B)  of  the  Qimmodity 
Exchange  Act  to  require  any  contra(  t  market 
in  a  stock  index  future  contract  (or  option 
thereon)  to  file  with  the  Board  of  Governors 
of  the  Federal  Reserve  System  any  rule 
establishing  or  changing;  the  levels  of  margin 
(initial  and  maintenance)  for  these  futures 
contracts  or  options.  The  Board  may  at  any 
time  request  any  contract  market  to  set 
margin  levels  on  these  futures  contracts  or 
options  at  such  levels  as  the  Board,  in  its 
judgment,  determines  are  appropriate  to 
preserve  the  financial  integrity  of  the  contract 
market  or  its  clearing  system  or  to  prevent 
systemic  risk.  If  the  contract  market  fails  to 
do  so  within  the  time  specified  by  the  Board 
in  its  request,  the  Board  may  direct  the 
contract  market  to  alter  or  supplement  the 
rules  of  the  contract  market  as  specified  in 
the  request.  Subject  to  such  conditions  as  the 
Board  may  determine,  the  Board  may 


delegate  any  or  all  of  its  authority  under  ihis 
provision  to  the  Commission. 

The  Board  believes  that  levels  of  initial  and 
maintenance  margin  set  by  contract  markets 
generally  are  but  one  component  of 
sophisticated  risk  control  systems  that  may 
include  frequent  marking-to-market  oS 
customer  and  clearing  member  positions, 
participant  criteria,  standby  liquidity 
arrangements,  participant  audits,  market 
surveillance  and  active  risk  management, 
including  the  ability  to  raise  levels  of 
margins  on  short  notice  and  to  call  for 
increased  margin  from  specific  customers  or 
participants  Further,  with  the  relatively 
rapid  growth  of  st(x;k  index  futures  options 
at  some  contract  markets,  the  determination 
of  margins  on  such  contracts  has  become  an 
increasingly  important  issue 

The  procedures  for  determining  levels  of 
margins  on  portfolios  of  stock  index  contracts 
are  complex.  The  Bo.ird  believes, 
furthemiore.  that  the  appmpriateness  of 
particular  levels  of  initial  and  maintenance 
margin  for  meeting  the  criteria  established  by 
sectKjn  501  of  the  FTPA  of  presen.  ing  the 
financial  integrity  of  contract  markets  or  their 
clearing  systems  or  preventing  systemic  risk 
can  be  evaluated  only  in  the  context  of  other 
credit  and  liquidity  safeguards  that  are 
integral  components  of  the  overall  risk 
control  systems  for  these  contract  markets. 
Under  section  5a  of  the  Commodity  Exchange 
Act,  contract  markets  must  submit  rules, 
other  than  those  relating  to  levels  of  margins, 
to  the  Com.mission  for  approval. 
Consequently,  the  Commission  is  both  most 
fa.miliar  with  the  overall  risk  control  systems 
of  these  contract  markets  and  has  the  most 
comprehensive  authority  over  these  systems. 
This  leads  the  Board  to  conclude  that  the 
Commission  is  the  most  appropriate  entity  .to 
exercise  the  functions  assigned  to  the  Board 
under  Section  501  of  the  FTPA. 

Accordingly,  under  Section 
2(a)(l)(B)(vi)(III)  of  the  Commodity  Exchange 
Act  as  added  by  Section  501  of  the  FTPA,  the 
Board  is  hereby  delegating  its  authority 
under  Section '2(a)(l)(B)(vi)(I)  and  (II)  of  the 
Commodity  Exchange  Act  to  the  Commodity 
Futures  T.'-ading  Commission  until  further 
notice  from  the  Board. 

The  Board  would  expect  that,  in  reviewing 
such  rules  esta()lishing  or  changing  levels  of 
margins  (initial  and  maintenance)  for  stock 
index  futures  contracts  (or  options  thereon), 
the  Commission  would  consider  the 
apiiropriateness  of  the  margin  levels  in  the 
context  of  the  overall  risk  control  system 
employed  by  the  relevant  exchange  and  its 
clearing  system  Particular  attention  should 
be  paid  to  the  procedures  used  for 
determining  margin  levels  on  portfolios 
including  futurtfs  options,  and  the  ability  of 
the  exchange  and  its  clearing  system  to  cover 
any  losses  and  meet  financial  obligations  in 
a  timely  manner  in  the  event  of  a  default  liv 
a  large  participant.  The  Board  expects  the 
Commission  to  report  to  tho  Board  annually 
on  its  experi(;n(,e  in  reviewing  rules 
establishing  or  changing  levels  of  initial  and 
maintenance  margins. 

Very  truly  yours. 
William  W.  Wiles 
Secretary  of  the  Board 
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Mr  Wuimm  W.  VV.Ww 
S«rtiUry  »/  tba  UiMird 
Biwrd  rif  (kivamiirt  of  lh« 
KtKJnrul  Rowtrve  Sv«t*tn 
WrtshiMHton.DC  20551 

[><.ir  Mr  WiIm 

Th«  Ornimodtly  Fulurw  TratJinii 
{xi(ntiii»<ion  hflnthy  icknowl«dge»  the 
<liiln<a(l(>n  by  th«  Boriftt  uf  (xivnmiirt  of  lh« 
r.Hlcriil  K«vir\B  Svxtmn  to  thi'  C"^iiniiii»«ion  (if 
thi'  ni)«ri)'i  iiufhnrHI«w  unrf«r  Sartinn 
2tiiH»)tB)(viKI)«nrf  (Il)of  iboCntnmjKfity 
En  h<tnt;«  Art.  ai  •in»»nd««l  by  StKlion  501  of 
ih«  Fiitjrw*  Trading  Pr»cti<:«»i  .^^t  of  1<»«»2 
Tfw  (".oinmisslon  und«ntand*  Ih^f  Ihii 
diil<<)(alion  of  •iithorirjr  lo  r«fvit>w  nioryttn 
li<v<ii«  on  ilock  Indnx  futura*.  aiid  opliuni 
tliurmm.  i»  *1tm-t\\m  br%\nntng  Man  h  22. 
t<M)3.  and  that  i«  rvmaina  in  vfTuct  until 
furthi'T  luitico  fn>m  lh«  Boartl. 

Tho  CofnmJssii'n  haa  n<>l.f\«d  (ill  Bxrh«nn«»» 
with  "itKk  in<i«"i  fu»uf»<«  Of  option  n  ii'riMt% 
of  this  «l«'l«Ttat»on  of  authority  ('.jipM'*  of 
thi>-.a  notifii  attnns  ara  attm  h-*i 

III  it^  rttviKW  of  lh«»  apj>riipri.«fi'ni»ss  of 
iiirfrxin  I«»vbU  (iiiiimI  and  m.unlnnHm.r)  for 
»to«  k  inden  futurn*.  nr  options  theriMin,  tht" 
(Uintinisiioa  will  take  Into  rnnsnimiiinn  Ihn 
uverull  n»k  control  ay<itam  fMnpU<y*d  by  th* 
n>Uivaol  a«rh«nKi«  »oJ  its  rJKanhg  »ystt»m  as 
v»i»ll  as  thfi  hislocit  and  pnHp«tttive  pnca 
voUiiiity  of  lh«  particular  stork  indicna.  Ttix 
(^iinini&aion  iImi  will  cuniidur  the  ^Mirtfolio 
rndr)^iniiig  procniiuraa  uaml  bv  Mime 
•>xchan)^« 

Th«  lAMiuniMKMt  will  rvpurt  to  tbr  Btjord 
ti.'^nvMlly  ••rh  April  on  Its  oxjiern-m  «  In 
•  uncislnglhla  d«l«gnt«d  authority  Thn 
(UMiimiukm'i  stuff  will  also  niainuiii  morf 
fn'><^u«nl  cnntwt  with  tha  Board's  stdff  as 
i)|>pftipnAta.  to  kr>wp  tham  advised  uf  slock 
indrx  ni.irKMi  d«rNek>ptnenls  Thti 
( jiiiinii.iMon  mid  our  staff  will  wi<UkMTi>t  any 
(ounvil  th^it  lh«  Ihiard  may  wi>h  to  providn 
us  wo  dcvalop  (lur  ptiliciM*  and  prcx  cdums 
tor  n'Mrwiiig  stock  lod«x  margin  lovrls 

SincvrPiy. 
Williain  P  Albrw  hi 

B*xird  of  Guveronrs  of  \\tm  F»iiJ«nil  Rmervi> 
System.  April  30.  19S3. 
|ffU)il»r  |.  |dh— ■, 

A^sorntr  Srrrrlary  of  th«  Hoiini 

\y«  Do*    93  10G70  F!l  Jd  5-5  M.  «  45  am] 

•iLLiM  >    v"  '  ii>s-oi  r 


GFNEHAL  ACCOUNTING  OFFICE 

Federal  Accounting  Standards 
Advisory  b'»«''d 

ag£Ni;y.  t,.      '    ;  .\ci.uuntin^OffiLM 
ACTXM:  KUy  mtiotinH. 

SUMMARY:  riii.suafti  to  S4H  ti..n  10(a)(2)  of 
til.'  Ti  li.Tol  Advisory  Coinmitlfw  Act 
(Pub.  L.  No.  U2-4A3).  u  amended. 
notii:«  is  heicby  (jiven  that  the  montlily 
i-iftitiiig  the  Fed«!ral  Arcounting 
S'  i:t'l<irds  Advisot^  Board  will  be  huld 
on  Monday.  Mdy  24.  lWi3  from  9  a  m 


to  4  J)  III   in  riHiiii  7.113  wf  lii«»  Cr«*in»rt! 
AKoimliiigOfrice.  441  C  St  .  NW  . 
Washingloti.  DC. 

The  aj^enda  for  the  mi'^tinR  imiliides 
discissions  of  is;(ue9  in  the  Exposure 
Drafts  on  Finajicial  Reporting  Ob )*!<  lives 
and  Ar.uounlin^  for  Direct  Loans  and 
Loon  Guarantees,  and  the  proie<-t  on 
Acrountii)){  for  Liabilitie*  and  Future 
ClaimsL 

Other  itetns  niay  be  a  Jded  to  the 
a(;niida.  int»f«sled  parties  should 
(onti^l  the  Staff  Dirwcior  for  niore 
sptK.ifir.  information  and  to  (.onf.rni  the 
date  of  the  iii»«^!;;.ft 

Any  inten«it<»d  person  iiiay  attend  the 
meeting  as  an  ubi«rvar.  Board 
discusMons  and  raviewi  are  o^wn  lo  iha 
pubh<: 

FOR  FURTMf  R  IKFORUATION  CONTACT: 
Ron.i'.d  S.  Voun^;,  Staff  Uuector.  750 
First  Street  NE  ,  suite  lUOl.  Washington. 
rx:  20002.  Of  cill  (20^)  S12-7350. 

Authority:  Finlrral  Advisory  Committoe 
A(  t   I'lih  U  No  92-463.  Section  10(a/M2).  86 
Stat  7ro.  7:'4  (1972)  (current  version  at  5 
i;  S  tl  app  «et;tioo  10(aKil  (t»8«).  41  CFR 
101-6  t015(>»SW) 

DMtml   April  30.  IWa 
finioiw  I)    B<  »wn. 
fVj'ijfy  Oirrt  lix- 
|FK[).»r  f)3   10726  Filed  5- S-WH  45  ami 

aHLMC  COM  1*10  «<  M 


CENTRAL  SERVICES 
ACMlNlSTWA"^lON 

Pc^ormance  Review  Board*  for  omall 
Client  Agencies  Serviced  by  the 
Gt-neral  Services  Administration, 
Na,T»cs  of  Members 

^t.tion  43:4l(:)  (I)  thruugh  (S)  of  title 
5.  US  C.  requires  each  ageucy  to 
eMuMi.sh.  in  a< cordancv  with 
rpv,iil.itions  pruscribeJ  by  the  OfHce  of 
Per^onnwl  Ma.na({ement.  of.e  or  more 
Performiini:e  Review  Bonrds  The  b«Kird 
shall  review  and  eval;  a»e  the  mitirtl 
appraisnl  by  the  sup*ivi  .or  of  a  senior 
exiMOitivu's  performonr  •?.  along  with  any 
rp'tiTimendiittons  lo  the  appointing 
authority  rel.ittve  to  the  performance  of 
the  s«ti.ior  bxli  utive.  Tlie  Performance 
Review  Uuard  aUo  shall  make 
rR<:ontmendalions  as  to  wholher  the 
career  nxe<:utive  should  )>e. 
condition.illy  recertified,  or  not 
ro<  i-nified   As  provided  under  se<iinn 
601  of  the  Fj-onomy  Art  of  1932. 
amended  31  U  S  C  1525.  the  General 
ServK  es  Administration  through  its 
Exterruil  Services  Stjff.  Personnel 
Division,  provides  various  personnel 
null"".;*  i!!»'nt  s<!rvir*s  to  a  number  of 
div>'    •■  1  ;<  .idenlidl  coinmissiuns. 
coniiiiilt !•<"..  iMiards.  and  other  a^encieN 
throu^;li  reiiiiliorsable  adininistralive 


suppcrt  agnwmitnls.  This  notice  is 
processed  on  behalf  of  the  client 
agencies  and  It  supersedes  all  other 
notices  in  the  Fedrral  Register  en  this 
subjiH.1 

Uocause  of  tht'ir  small  size,  a 
Performance  Review  Board  n'gistor  has 
been  established  in  which  SES  members 
from  the  cheni  agencies  participate.  The 
Board  is  composed  of  SES  members 
from  various  agancies.  From  this  register 
of  names,  the  head  of  «*ch  client  agency 
will  appoint  Mnecutivea  to  a  specific 
board  lo  serve  a  purticulor  (.]iui;t  agency 

The  members  v»-hoM  names  appear  on 
the  Performance  Review  Board  standing 
ro.ster  to  st-rve  client  agencies  are: 

Administrative  Conference  of  the  U.S. 

William  I  Olmstecd.  Exer  ulivo  Dirertar 
Gary  )  Edles.  General  Counsel 
Jeffrey  S  Lublwrs.  Research  Director 

Arctic  Rrsearch  Oimmission 

Philip  L.  Johnson.  Executive  Diro<ior 

Harry  Kf  Gcildturater  Scholarship  tind 
Excellence  in  Education  Foundation 

Gerald  J.  Smith.  Executive  Secretary 

Board  for  International  Broadcasting 

Murk  C  Poinar.  Exo<:utive  Dire<:tor 
Bruce  D  Porlur.  Deputy  Exo«:utive 

Dire<ior 
John  A  I.iiidbiirg.  General  Counsel 
Patricia  11   Schlueter.  Diref.tor  of 

Financial  and  Congressional  Affairs 

Committfe  for  Purchase  From  People 
W'hn  Are  Blind  or  Se\Trvly  Ehsahled 

Beverly  L.  Milltraan.  Executive  Director 

Defense  Nuclear  Facilities  Safety  Board 

Kenneth  M.  Pusateri.  General  Manager 
Joseph  R.  Neubeiser.  Deputy  General 

Manager 
Rvi^Hirt  M.  Andorsen.  Genera!  Counsel 
Richard  A  Azzaro.  Deputy  General 

Cnunst-I  for  Policy  and  Litigation 
George  W.  Cunnln^^ham,  General 

Lnf^mrer 
Joyce  P.  Davis.  Chief.  I4e»lth  Physics 

Brandt 

Harry  S   Truman  Scholarship 
Foundation 

Louis  \\  Blair.  Executive  Secretary 

Idpan-United  States  Friendship 
Commission 

Eric  J.  Cangioff.  Executive  Diret;tor 

Office  of  Savajo  and  Hopi  Indian 
Pflocation 

Christophtr  J.  Bavasi.  Executive  Director 
Michael  J  MuAUster.  Deputy  Exw:ii live 

Director. 

For  further  infonnation  contact: 
Rol>t'rt  A  Miller.  Chief.  External 


Z6982 
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Services  Staff.  (202-708-5370);  General 
Services  Administration.  National 
Capital  Region  (WCPX).  Washington. 
DC,  20407. 

Dated   April  20.  1993. 
lienor  Raeae, 

Acting  Regional  Pf-rsonnel  Officer. 
IFR  Doc   93-lOftqi  Filed  S-S-9.3;  8:45  am) 
BILUNO  CODC  M3fr-4«-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

U.S.  Advisory  Board  on  Child  Abuse 
and  Neglect;  Meeting 

AGENCY:  U.S.  Advisory  Board  on  Child 
Abuse  and  Negleri.  Administratioi)  for 
Children  and  Families.  ACF, 
DopartniHiit  of  Hoahh  and  Human 
Services,  DHHS. 

ACTION:  Notice  of  the  fourteenth  meeting 
of  l!ie  r  S.  Advisnn,'  Board  on  Child 
.Mui.se  aiid  Negied  in  McLean.  Virginia 
from  9  a.m..  May  25.  1993  to  3:30  p  m  , 
Mav27,1993. 

SUMMARY:  The  US.  Advisory  Board  on 
Child  Abuse  and  Neglect  will  hold  a 
meeting  in  McLean.  Virginia  from  9 
a  m  .  May  25.  1993  through  3.30  p  ni  . 
May  27.  1993.  This  meeting  is  open  to 
the  public 

ADDRESSES:  The  meeting  will  be  held  at: 
Ritz  Cflrlfoii  HotHl.  1700  Tyson 
13ouifvard.  Mi  Lean.  Virginia  22102. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joan  M   Williams.  Spe<  i.il  Projects 
Spei  lali.st.  U  S.  Advisory  Board  on 
Child  Abuse  and  Negjec-t.  Room  303D. 
Humphrey  Building.  Wa.shington.  DC 
20201.  (202)  f,90-8178 
SUPPLEMENTARY  INFORMATION:  During 
this  iiitotiting.  the  Advisory  Board  will 
Koceive  a  presentation  on 
confidentiality:  ref:eive  an  update  on 
developments  relevant  to  the  Board 
within  the  National  Center  on  Child 
Abuse  and  Neglect;  a.nd  hold  a  mini 
hearing  on  religious  exemption. 

Dalt'd:  April  23.  1993. 
Preston  N.  Bruce, 

.^1  (;;)^  E\f<  utne Director,  US.  Advisory 
Board  on  Child  Abuse  and  ^'cglecl 
IFK  Dor   9i-i(H,-)q  Filnd  5-5-93:  8  45  an;) 
BJLUMG  CCOC  41»»-01-M 


Agency  for  Health  Care  Policy  and 
Research 

Meetings 

In  accordance  with  section  10(a)  of 
tile  Federal  Advisory  Committee  Act 


(titles,  U.S.C.  appendix  2) 
announcement  is  made  of  the  following 
advisory  committees  scheduled  to  meet 
during  the  month  of  June  1993: 

Name:  Health  Services  Developmental 
Grants  Review  Subcommittee. 

Date  and  Time:  June  9-11.  1993,  8  a.m. 

Place  Hyatt  Regency— Bethesda,  One 
Metro  Center.  Conference  Room  TBA. 
Bethesda,  Maryland  20814. 

Oi)en  )une  10,  1  p  m.  to  2  p.m. 

Closed  for  remainder  of  meeting. 

Purpose 

The  Subcommittee  is  charged  with  the 
initial  review  of  grant  applications  proposing 
experimental,  analytical  and  theoretical 
n-search  on  costs,  quality,  access, 
eff(x.tiveness.  and  efficiency  of  the  delivery 
of  health  services  for  the  research  grant 
program  administered  by  the  Agenrv  for 
Health  Care  Policy  and  Research  (AHCI'R) 

Agfnda 

The  open  session  of  the  meeting  on  June 
10  from  1  p  m  to  2  p  m.  will  be  devoted  to 
a  business  meeting  covering  adniinistrative 
matters  and  refjorts.  There  will  also  be  a 
presontalion  by  the  Administrator.  AHCPR. 
During  the  c:losed  session,  the  Sul)committee 
will  be  reviewing  research  and 
demonstration  grant  appiii;ations  relating  to 
the  dolivi;ry.  org.inization,  and  Tnancingof 
health  services.  In  accordance  with  the 
Federal  Advisory  Committee  Act,  title  5, 
I'  .S  C  ,  appendix  2  and  title  5.  U.S.C  . 
552b(c)((.),  the  Administrator,  AHf;PR.  has 
made  a  formal  determination  that  the.se  latter 
sessions  will  lie  closed  because  the 
discussions  are  likely  to  reveal  personal 
information  concerning  individuals 
associated  with  the  applications  This 
information  is  exempt  from  mandatory 
disclosure. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  the  meeting,  or 
other  relevant  information  should 
contact  Ger.i!d  E.  (Ilalderor.e,  Ph  D., 
Agency  for  Health  Care  Polit  y  and 
Research,  suite  602,  Executive  Office 
C;enfer,  2101  East  Jefferson  Street. 
Rockville,  Maryland  208.'')2,  Telephone 
(301) 227-8449. 

Name:  Health  Care  Technology  Study 
Section. 

Date  and  Time  June  14-16,  1993,  8  30  a  m 
Place  Marriott  Residence  Inn.  7335 
Wisc(msin  Avenue,  Montgomery  II  Rixim. 
Bethesda.  Maryland  20814. 

Open  June  14.  8  30  am.  to  9:30  a.m. 

Closed  for  remainder  of  meeting. 

Purpose 

The  Study  Section  is  charged  with 
conducting  the  initial  review  of  health 
services  research  grant  ap|)lications 
addressing  th%  utilization  and  effects  of 
health  care  technologies  and  prof;edures  as 
well  as  applications  in  the  area  of 
information  and  decision  sciences  relating  to 
health  care  delivery. 


Agenda 

The  open  session  on  June  14  from  8:30  am. 
to  930  a.m.  will  be  devoted  to  a  business 
meeting  < overing  administrative  matters  and 
reports  There  will  also  be  a  presentation  by 
the  Deputy  Administrator,  AHCPR  The 
closed  sessions  of  the  meeting  will  be 
devoted  to  a  review  of  health  services 
research  grant  applications  emphasizing 
medical  care  technologies  and  procedures, 
and  relating  to  the  delivery,  organization,  and 
financing  of  health  services.  In  accordance 
with  the  Federal  Advisory  Committee  Act. 
title  5,  U.S.C.  appendix  2  hr.d  title  5,  U.S.C. 
552b(c)(6),  the  Administrator,  AHCPR.  has 
made  a  formal  determination  that  these  latter 
sessions  will  be  closed  because  the 
discussions  are  likely  to  reveal  personal 
information  ccjncerning  individuals 
ass(x:iated  with  the  applications.  This 
information  is  exempt  from  mandatory 
disclosure. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  the  meeting,  or 
other  relevant  information  should 
contact  Alan  E.  Mayers.  Ph  D  ,  Agency 
for  Health  Care  Policy  and  Research, 
Suite  f)02,  Executive  Office  Center.  2101 
East  Jefferson  Street,  Rockville, 
Maryland  20H52,  Telephone  (301)  227- 
8449 

Same  Health  Services  Research-Review 
Subcommiltf^e. 

Date  and  Time:  June  17-13,  1993.  8  30  am. 

Place:  Embassy  Suites  Hotel,  4300  Military 
Road,  NW.,  Tenley  Town  1,  Washington,  IX; 
20015. 

Open  lune  17.  830  am  to  915  a.m. 

C;iosed  for  remainder  of  mcHjting. 

Purpose 

The  Sulx.ommittee  is  charged  vsiih  the 
initial  review  of  grant  applications  proposing 
analytical  and  theoretical  research  on  costs, 
quality,  ac;cess,  and  efficiency  of  the  deliverv 
of  health  scirvices  for  the  research  grant 
program  adminislerf^d  by  AHCPR. 

Agenda 

The  open  session  of  the  meeting  on  )une 
17  from  8  30  a.m.  to  9:15  a.m.  will  be  devoted 
to  a  business  meeting  covering  administrative 
matters  and  reports.  There  will  also  be  a 
presentation  by  the  Administrator,  AHCPR. 
During  the  c:losed  sessions,  the 
Subcommittee  will  be  reviewing  analytic  al 
and  theorclic:al  research  grant  applications        I 
relating  to  the  delivery,  organization,  and  \ 

financing  of  health  services.  In  accordance        J 
with  the  Federal  Advisory  Qimmittee  Act. 
title  5,  use.  appendix  2  and  title  5.  US  C. 
552b(c)(6).  the  Administrator,  AHCPR.  has 
made  a  formal  determination  that  these  latter 
sessions  will  be  closed  because  the 
discussions  are  likely  to  reveal  personal 
information  conc;erning  individuals 
asscx:idted  with  the  applications.  This 
information  is  exempt  from  mandatory 
disclosure! 

Anyone  wishing  to  obtain  a  roster  of 
men^bers,  minutes  of  the  meeting,  or 
other  relevant  information  should 
contact  Patricia  G.  Thompson.  Ph.D.. 
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A^"in  V   fur  Hf. ilth  (wirf  I'oin  y  aiut 
R»«5««rch.  suitH  602.  FtwiitivH  Clfru  h 
C".o,it»r.  2101  Fast  I.'f.-v    i-  '•>  .-..l. 
Rcxikville.  Maryland  ^u'^  ^.  i  •  ifphont* 
(101)227-8449. 

Niimn  H««lih  Servk.os  RM»iin:h 

OtNMriniiMitUMi  Study  Sactiuo. 

lM:t0  and  Time  ]unm  24-2^.  lU'U.  B  30  *.m 
Ptot:e  Marriiitt  Rasidanca  Inn.  7335 

W'tMUJnsin  Avtinua.  ClaJvatl  Rihmti.  BMlhaidd. 

MitrvUnd  20814 
()i«an  lune  24.  II  30-9  15  •  m 
('IomkI  for  n<m<tind<ir  of  mpvlinn 

Pu  rf  'ote 

Tlia  Study  Soction  it  char)(rd  with  tha 
rnviPM  uf  and  ni.iV.:,^  "    .irnmondations  on 
(imiit  npplicrttUM. .  ■   •        I.-rnl  support  of 
confcrrnrea.  workihups.  :ii«Niliiij(s.  (if 
pr(i|r<:t.i  rcldtpd  tn  HisMtmmation  «nd 
ulilir.ituin  n*  -'  h  flndinjt*.  aii«l  AHCTK 

lidiiun  with  .  .irv  polii  V  m<tkiir«. 

pru\  ider«.  and  cuntuiner*. 

Agriiiio 

Thtt  iip«n  ii?**uin  of  the  muntinKon  Junt- 
24  fnim  8  10  a  m   to  9  IS  a  m   will  fxi  drvnlnd 
to  »  Lni»ini^«  nnwling  c.ovenna  administrative 
niattern  and  rajxulk.  Thara  will  alM>  ba  a 
pn>Nt<ni.<iii>n  by  tha  Deputy  Adminiatratiir. 
AlK  J'K.  During  the  cUmukI  portion*  of  the 
mtwhrg.  tha  Study  Sfi.luin  will  \m  rfvu'wing 
grant  appliuitions  r«lating  to  tha 
diMprnination  of  raaaarrh  on  the 
orgyniution.  costs,  and  afTicipncy  of  hoalth 
cara  In  aocDnrtlanre  with  tha  Fadaral 
Advisory  Cominilim)  Ai  t.  litla  5.  D  SC. 
np(xndix  2  and  titla  5.  DSC  .  5r.:Ui  1(6).  fh.- 
Adi:'.i:iis;nit()r,  AlK  J'R.  has  matin  a  forin.d 
dol'-miinrftion  that  thasa  laltarMMions  will 
Im  ( ,i>Nr<l  hocjusa  tha  disruuloai  ara  likniv 
III  n'^fdl  pononal  informittinn  loniirninK 
individiidli  dj^vK  itflttd  with  thn  grant 
applicdtions.  This  tnlbnnalion  is  axmipl 
(roin  niiUMlatory  dincloaura 

Ar;yone  wishing  tu  obtain  •  rokttir  of 
mttmhttrs.  minutus  of  tha  nitMtin^.  or 
olhur  rvlMvant  information  should 
contuLt  Mrs  Linda  Blankur.h.Aur. 
A){«'ni  V  for  Huallh  Care  PoIk  y  and 
RH.*«Mr«ii,  suit*)  fi<)2.  2101  Fast  juffurvin 
Strwt.  R»x  kviile.  Maryland  20852. 
T«lH|jhone  (101)  227-fl44<) 

AK«'nda  itrms  for  all  mpelings  are 
siihiiH  t  to  rhnn^',i«  t%  priontHts  diitntr 

HrttH<l  Ap»il  27.  l-iM 
I    IdrrvtlUiOtosk 
Adnnnnlrator 
(FRf).-    q.l-10«07Fil«di-S-93.  «45am| 

•tUJNa  COM  ««»3-«M> 


Cen'.ers  for  Dis^ai*  Ccrtrol  and 
Pre.er.tlon 

CDC  Advisory  Committee  on  tf^ 
Pro.f  nl.on  of  HIV  Infection  (CDC 
aCHJ.  \    Subccnmittee  (.r  Developing 
Pa<''"ef s^iip*  lor  MIV  Prevenlion. 
K\fi  l.ng 

l;i  T(  e  firdani  h  with  sc  lion  10(<t)(2)  of 
thn  K»»<l«ral  Advisory  ConimiltiH*  Aii 


(I'ut)    1.   Ui  4f)3).  the  r.«inter5  for  Disease 
Contrtil  and  Prevention  (CDC) 
announces  the  following  subcommittee 
niwtiting 

Name  CXX'.  AdPHl  Subcommittaa  on 
Devaloping  Partnerships  for  HIV  Prevention 

Tune  and  Ikitf  8  •  m  -5  p  m  ,  May  21 
1M3 

Pfoca  Marr.olt  City  Canlar.  30  South 
.S<!vanth  Slreot.  Mmnaapolis.  Minnesota 
55402 

SiatuM  ()p«n  to  tha  public,  limited  only  by 
tha  space  availdbie 

PurpoM:  Tha  purpose  of  this  mcoting  is  for 
the  sutM.omniittae  lo  review  tha  type,  extent. 
and  quality  of  partnership*  between  (iX:  and 
niingovnrnmt.nial  organiutions  in  tha 
pUniiiiig  411(1  ui.,>lem0nldti<in  of  a 
c«ii'npr»»hen»iv.'  HIV  pnivention  pni(|riun 

Agendii  ilpois  ara  subject  to  changn  as 
prioriiias  dicute. 

Cjjniact  Pwnori  for  Mom  UiformaUon 
Connie  Granoff.  C^tnmittee  Assistant.  Offii  r 
of  the  AuMKnte  Director  for  HIV/AIDS.  CDf: 
IbOU  Clifton  Road.  NE..  Mailstop  £-40. 
Atldnta.Cecirsia  30333.  tcle(ihone  404/(iJ<*- 
29 1  a 

DdtiMl  May  .1.  199 J 
Elvin  llilyer. 

Ajsociiita  Director  for  Poluy  Coordination. 
Cer\lvn  for  Dneimt  Control  and  Prry^ntion 
(CtX.I 

jIH  Ux  93-10806  Filed  5-5-93.  8  45  am) 
BN.LMO  COM  «1*0-ta-4l 


Food  and  Drug  Adnninistratlon 
(Docket  No  93AM)04«] 

Weslmar  Oceanslde,  Inc  ;  Opportunity 
for  Hcnring  en  Propoaal  to  Revoke  U.S. 
LicPHie  f4o.  8^8 

AGENCY:  F'Mxl  and  Drug  Adminl.<itration. 
MHS 

action:  Nulir*. 

SUMMARY:  Tlia  Food  and  Drug 
Adiiniiistraticn  (FDA)  is  announi   nij  an 
op(>ortunily  fur  a  hearing  on  a  proposal 
lo  nivoka  the  establishment  license  (U  S 
Lit  unse  No  81!H)  and  the  product 
licwnsi*  issuttd  to  West  mar  Ocaansuie, 
liu:  .  fur  the  inanuiotiure  uf  Soun  e 
Flasntd  Tlie  proposed  revocation  is 
!'■  .      leant  noncompliance 

v\  >        II  (provisions  uf  the  bioli)gic<k 

regulMtiuns  spec  ified  in  this  document. 
OATCS:  The  r.:;n  may  submit  a  written 
r»^v«'st  for  a  hennng  \n  the  Dockets 
Management  Branch  by  June  7,  loq.l, 
and  any  information  justifying  a  hearing 
by  July  6.  loya.  Other  interested  (Jtirsons 
mny  submit  written  comments  on  tha 
proposed  revocation  by  July  6,  1!j<j3 
ADOMESSfS;  Submit  a  written  req  itist  for 
a  heor;ng.  any  information  ju.stifyin({  a 
heorinx.  mid  any  written  comments  on 
th»'  pnii»<i-.»'d  revocation  to  the  Dockets 
M.iii.i^irinnl  llranch  (MFA-30.5).  Food 


and  Dnij;  Administration,  rm.  1-23, 
12420  Farklnvvn  Dr  .  RcK:k\  ilif.  MD 
2()H'i7 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Ripley.  Center  for  Bioloj^iis 
Evaluation  and  Kesean :h  (HFM-615). 
Food  and  Drug  Administration.  1401 
KcxJiville  Pike.  Rockville.  MD  20852- 
144H    T(M-2<»S-'K)''4 
SUPPLEMENTARY  INfOHA»ATION:  FUA  is 
proposing  to  ri'Mikn  tlif  esfihlishment 
license  (US.  License  No  82H)  and  the 
product  license  issued  lo  W»stmar 
Oceanside.  Inc  .  1024  So.i'h  Hill  St.. 
Oceanside.  CA  92.^04.  for  the 
manufac  ture  of  Source  Plasma. 

FDA  has  detennined  that  Wettmar 
Oceanside.  Inc..  has  failed  to  conform  to 
the  bioloj;ics  regiJations  applicable  to 
the  manufacture  of  Source  Plasma  in  21 
CFR  parts  600  through  640  and  tho 
applu  ablu  standards  in  its  license  This 
failure  indicatea  serious  noncompliance 
with  Iho-e  standards  designed  to  assure 
the  safety,  purity,  identity,  and  quality 
of  Source  Plasma,  as  well  as  the 
standards  for  donor  protection,  which 
are  intended  to  assure  a  continuous  and 
huallhy  donor  po[>ulation 

FDA  condudeo  an  insp«<;tion  of 
Wnstmnr  Oi»ansi.-le.  Inc  .  from  Augu.st 
14  through  September  20.  IMl.  This 
inspection  and  a  r oniAirrent 
investigation  documented  serious 
deviations  from  the  Federal  regulations. 
Deviations  identified  during  the 
inspe(iion  included,  but  were  not 
limited  lo.  the  following  (1)  Failure  to 
assure  the  phlebotomy  site  was 
prepared  by  a  method  that  gave 
maximum  assurance  of  sterility:  (2) 
failure  to  provide  donors  with  all 
required  information  reganiing  the 
plasmapheresis  prcx.ess.  in  that  th»- 
hazards  of  the  prix"^ure  were  not 
explained  to  donors:  and  (3)  failure  to 
adequately  explain  acquired 
immunodeficiency  educational 
materials  to  donors.  In  addition.  FDA's 
investigation  dcx:umented  that 
deviations  routinely  occurred  in  areas  of 
the  plasmapheresis  operation,  such  as 
determination  of  donor  suitability  and 
niainlenan(«  of  Whole  Blood  wbigiit 
lugs.  It  was  determined  that  on  several 
occasions  employees  of  the  firm  had:  (1) 
Abbreviated  or  omitted  donor  screening 
procedures,  sucii  ds  questioning  of 
donors  rvgarding  their  medical  history; 
(2)  abbreviated  or  omitted  prodonation 
examinations,  such  as  blood  pres.sure 
and  pulse,  and  (3)  completed  donor 
records  with  fabricated  data  when 
required  screening  procedures  worn  not 
conduc  ted  to  give  the  appuannce  that 
proper  st;reening  had  bet-n  conducted. 
Also,  evidence  obtained  in  our 
investigation  sufy^ested  that  during  busy 
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times,  blcKxl  bags  *<rerB  not  weighed  and 
fictitious  weights  were  written  into  the 
Whole  Blood  weight  log.  Based  on  the 
deviations  noted.  FDA  concluded  that 
personnel  employed  at  the  firm  were 
inadequately  trained  and/or  suporv  ised 
to  effe<:tively  ar.d  prtjperly  perform  their 
assigned  duties. 

FDA  determined  that  these  deviations 
from  Federal  rygulations  constituted  a 
danger  lo  public  health.  In  a  letter  to 
Westmar  Oceanside,  Inc.,  dated  October 
7,  1991.  FDA  suspenddd  the  firm's 
licenses  pursuant  to  21  CFR  r>01.6(3).  In 
a  letter  to  FDA  dated  October  16,  1991, 
the  firm  requested  that  revocuition  be 
held  in  abeyance  ponding  resolution  of 
the  rnattor  involved. 

In  a  letter  to  FT)A  dated  October  22, 
1991.  Westmar  Oceanside,  Inc., 
addressed  the  inspoc:tion  and 
investigation  findings  outlined  i:i  FDA's 
■  0<:tober  7.  1991.  letter.  In  a  letter  lo  the 
firm  dated  December  11,  1991,  FDA 
denied  the  firm's  request  that  license 
revocation  be  held  in  abeyance  based  on 
FD.^'s  findings  of  the  seriousness  and 
willfulness  of  the  deviations  outlined 
above  and  the  firm's  inadequate 
response  to  those  findings.  In  the  same 
letter,  FDA  issued  the  firm  notice  of 
I-T)A's  intent  to  revoke  US  License  No. 
H28  and  announf»d  its  intent  lo  offer  an 
cpportunity  for  a  hearing  pursuant  to  21 
CFR  60 ;  5(b)  In  a  letter  to  the  legal 
representative  of  the  finn  dated 
SepturnlHjr  25.  1992,  FUA  indicated  that 
the  firm  had  not  responded  to  the 
Doiujmber  11.  1991,  letter,  and  the 
revrx-ation  p.-fx  «ss  was  still  pending.  In 
conversations  with  the  Iej;al 
representative  of  the  firm  on  Dec-ember 
n.  1991.  and  d  tolxi.'  20,  1992,  no 
official  response  was  given  rega.-ding 
the  firm's  intended  action  on  this 
matter. 

Accordingly,  FDA  is  issuing  a  notice 
of  an  oppo-flunity  for  a  hearing  pursuant 
to  21  CFR  12.21(b)  on  a  propo.«;a]  to 
revoke  the  licen.'^es  for  Westmar 
'  Octtiii;side,  Inc. 

FDA  has  placed  copies  of  documents 
supporting  the  proposed  license 
rev(x:ation  on  file  with  the  Ekxkols 
Management  Branch  (address  aliove) 
under  the  do<:knt  number  found  in 
brockets  in  the  heading;  of  this  notice. 
These  documents  include  the  following: 
The  List  of  Obr,ervalions  (F'lrm  FDA- 
48.1)  from  the  inspettion  of  Augu.st  14 
through  September  20,  1991,  FDA 
letters  of  October  7  and  December  11, 
r<91.  and  September  25,  1992.  the 
fir.n's  letters  of  October  16  and  Octol>er 
22,  1991;  and  the  t  onver.sation  records 
of  December  13,  1991,  and  October  20, 
1992.  These  docun>ents  are  available  for 
public  examination  in  the  Dockets 


Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

Westmar  Oceanside,  Inc.,  may  submit 
a  written  request  for  a  hearing  to  the 
Dockets  Management  Branch  by  June  7, 
1993,  and  any  data  justifying  a  hearing 
must  be  submitted  by  July  6,  1993. 
Other  interested  persons  may  submit 
comments  on  the  proposed  license 
revocation  to  the  Dockets  Management 
Branch  by  July  6,  1993.  The  failure  of 
a  licensee  to  file  a  ti.Tiely  written  request 
for  a  hea.'-ing  constitutes  an  election  by 
the  licensee  not  to  avail  itself  of  the 
opportunity  for  a  hearing  concerning  the 
proposed  license  revocation. 

FDA  procedures  and  requirements 
governing  a  notice  of  opportunity  for  a 
hearing,  notice  of  appearance  and 
request  for  a  hearing,  grant  or  denial  of 
a  hearing,  and  submission  of  data  and 
information  to  justify  a  hearing  on  a 
propo.'^ed  revocation  of  a  liciinse  are 
contained  in  21  CFR  parts  12  and  601 
A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials  but 
must  set  forth  a  genuine  and  substantial 
i.ssue  of  fact  that  requires  a  hearing.  If 
it  conclusively  appears  from  the  face  of 
the  information  and  factual  analyses 
submitted  in  supf>ort  of  the  reque.sf  for 
a  hearing  that  there  is  no  genuine  and 
substantial  issue  of  fact  for  resolution  at 
a  hearing,  or  if  a  request  for  a  hearing 
IS  not  made  with  required  format  or 
required  analyses  within  the  specified 
time,  the  Commissioner  of  Food  and 
Drugs  will  deny  the  hearing  request, 
making  available  the  findings  and 
conclusions  that  ju.stify  the  denial. 

Two  copies  of  any  submissions  are  lo 
be  provided  to  FDA,  exc  ept  that 
individuals  may  submit  one  copy. 
Submissions  are  to  be  ideiitined  with 
tl.e  do<:ket  number  found  in  brackets  in 
thti  heading  of  this  document.  Suiii 
submissions,  except  for  information 
prohibited  from  public  disclosure  under 
21  CFR  10.20(j)(2)(i),  21  U.S.C.  331(|1.  or 
18  U.S.C.  igo.";,  may  1j«  .seen  in  the 
Dockets  Management  Branch  (address 
abo\e)  between  9  a.m.  and  4  p  m  , 
Monday  through  Friday 

This  notice  is  issued  under  the  Public 
Health  Service  Act  (sec.  351  (42  U  S.C. 
262))  and  the  Federal  Ftx>d,  Drug,  and 
Cosmetic  Ac1  (set:s.  201,  501,  502.  505. 
701  (21  U.S.C.  321,  351.  352,  355,  371)) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the 
Director,  Center  for  Biologies  Evaluation 
and  Research  (21  CFR  5.67). 


Dated:  April  19,  1»93, 

Kathrya  C  Zoon, 

Director,  Center  for  Biologies  Evaluation  and 
Research 

[FH  Doc.  93-10608  Filed  5-5-93;  8:45  ami 
auxiNO  cooc  4ia»-oi-F 


[Docket  No.  93fM31 63] 

Drug  Export;  Botulinum  Toxin  Type  A 
(BOTOX®) 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION;  Notice. 


SUMMARY:  TliP  Food  and  Drug 
Adinini:itration  (FDA)  is  announcing 
that  Allergan,  Inc.,  has  filed  an 
application  requesting  approvdl  for  the 
export  of  the  biological  product 
Botulinum  Toxin  Type  A  (BOTOX®)  to 
Australia,  .'\u.stria,  Belgium.  Canada, 
Denmark,  Federal  Republic  of  Germany, 
Finland,  France.  Iceland,  Ireland,  luly, 
Japan,  Luxembourg,  the  Netherlands, 
New  Zealand,  Norway,  Portugal.  Spain, 
Sweden,  Switzerland,  and  the  United 
Kingdom. 

ADDRESSES:  Relevant  information  on 
this  application  may  be  directed  lo  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administrrdion, 
rm.  1-23,  12420  Parklawn  Dr., 
Kf)ckville,  MD  20857,  and  to  the  contad 
pe.'son  identified  below.  Any  future 
inquiries  cnnceniing  the  ex]-.ort  (•( 
hu.nian  hicilogica!  products  under  the 
Drug  Export  Amendmeiits  Ad  of  1986 
should  also  lye  directed  to  the  contact 
person. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frederick  W.  Blumenschein,  Center  for 
Biologies  Evaluation  and  Researt;h 
(llF.M-^UiO),  Food  and  Drug 
Admini.stration.  1401  Rcnkville  Pike. 
Rockville.  MD  20852-1448,  301-295- 
9070. 

SUPPLEMENTARY  INFORMATION:  The  Drug 
Export  Air.endmenls  Art  rf  1986  (Pub. 
L.  99-660)  (section  802  of  the  FederaJ 
Food,  Drug,  and  Cosmelic  Act  (the  ac"t) 
(21  U'  S.C.  382)}  provides  that  FDA  may 
a{)prove  applicjitions  for  the  export  of 
biological  products  that  are  not 
currently  app.-oved  in  the  United  States. 
Section  802(bi(3)(D)  of  the  act  .sets  forth 
the  requin  uieiits  that  must  be  met  in  an 
application  fur  approval.  Section 
802(b)(3)(C)  of  the  ad  requires  that  the 
agci.cy  review  the  application  within  30 
days  of  its  filing  lo  determine  whether 
the  requirements  of  SHction  802ib)(3)(B) 
have  iHHtn  satisfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Rpi;ister 
within  10  days  of  the  fili:,g  of  an 
application  for  export  to  facilitate  public 
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pArticipation  in  its  review  of  tht) 
application  To  mtmi  this  i>iq»iirHnrmnt. 
tha  a^tini  y  is  providing  noiKH  lluit 
Alleryun.  Inc   .  25^S  Dupont  I)r    Irvine, 
(".A  92715.  ha.s  filwl  an  applw  fllinn 
r»«)UHsImx  n[)pr()vnl  for  the  »np<>rt  of  llin 
lM(iii>Ki(dl  priMiiK  I.  [U)tviliiniiii  Toxin 
Typ«  A  (BOTOXXI.  to  Austnilh.. 
Austria,  iioiguiin.  C^iiuuiii.  IViuiuirk.. 
Fadoral  Knpuhlu:  of  {V»<rini«:'.  v ,  Kinland. 
Prtinin,  l(iiltin(i.  Irt^liinil.  Itiily.  Iiipan, 
Lmuinlxnjrx.  the  N«thttrianils.  Nnw 
Zealand.  Norway.  Portugal.  Spain, 
SwHdnn.  Swil7itrlnnd.  and  the  United 
kingdom  TliH  Botiiliimm  Tokiii  Type  A 
(IK)TOXT)  IS  mdir^atml  for  the  treatment 
uf  strabismus  and  blepharospasm 
assoiiuted  with  dystonia,  including 
tn-nign  essential  blepharospasm  or  VII 
nerve  disorders  and  spasmoiltc 
torticollis  in  patients  12  years  of  jge  and 
nt>ovH.  The  applii:aIion  was  rw<.eived 
and  filed  in  the  Center  for  Biologies 
Evaluation  and  Researt.h  on  March  23. 
1993.  which  shall  be  considered  the 
filing  date  for  purposes  of  the  n(  t 
Interested  persons  may  submit 
relevant  information  on  th»«  application 
to  the  Do<.k.ets  MniiagiMneiit  Branr.h 
(.iildress  atwivt!)  m  two  copnis  (exex'pt 
that  individuals  may  submit  single 
< opief )  and  identifieil  with  the  di><:ket 
number  found  in  brackets  in  the 
hcailiiig  of  this  doc  ument  These 
sul)mis6ions  may  he  seen  in  the  [)o«:kets 
Management  Brancii  b«twe«'n  0am  and 
4  p.m  .  MfJJiday  through  Friday 

The  agency  encourages  any  person 
who  submits  relevant  information  on 
tlie  applicjilion  to  do  so  by  May  17. 
1993.  and  to  provide  an  additional  copy 
of  the  submission  directly  to  the  (  ontnct 
person  identified  above,  to  facilitate 
(  onsideration  of  the  infonnation  during 
the  30-djy  review  ptTiod 

This  notice  is  issufd  under  the 
Ftjderal  Food.  Drug,  and  Q)smetic  Art 
lse(    802  (21  US  C  382)1  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5  10)  and 
redelegaled  to  the  Center  for  Biologies 
Evaluation  and  Res»-an  h  (21  CFR  5  44) 

Dated:  April  21.  19tt3. 
Thomaa  S.  Bouo, 

Dimtor.  Of licf!  of  Compliance.  Cenlrrfor 
Ihologics  Evaluation  and  netearvh 
IFKOo.    VI    KM.^I  Filed  S-5-03;  8  4Sain| 
WCUMO  COOC  4iMM>i-# 


DEPARTMEffT  Of  HOUSlNa  AND 
URBAN  DEVELOPMEhTT 

Office  of  Fair  HousJr>g  and  Equal 
Opportunity 

[Doch««  No  M-«3-355«;  FR-342S-N-05) 

Task  Force  on  Occupancy  Standard* 
in  Public  and  Assisted  Housing 

AGENCr:  ( )ffice  of  the  Assistant 

.S«<  relary  for  Fair  Housing  and  Equal 

Opponuiuly.  HIT) 

ACTION:  Notii  e  of  ItK^lion  of 

sutx  onuTiittee  meetings. 

summary:  The  Task  Force  on  Occupancy 
Siaiidards  m  Public  and  Assisted 
Mousing  was  established  on  December 
31.  1992  in  accordance  with  the 
provisions  of  seclion  643  of  the  Housing 
and  Community  development  Act  of 
l'»02  (Pub.  L.  102-550)  and  the  Federal 
Advisory  Committee  Act  (FACA)  (5 
1 1  S  C  app  2).  The  Ta  A  Kurt  ..s  (  hafler 
was  published  in  the  K-derjl  Rpgisler 
on  January  7.  1993  at  58  FR  3039.  The 
Tusk  Fori  o  v*as  created  to  review  all 
rules.  pnln  y  statements,  handbooks, 
and  te<:hnicai  assistance  memoranda 
issued  by  the  Department  on  the 
Standards  and  obligations  governing 
resideiK  y  in  public  and  assisted 
housing  and  to  make  recommendations 
to  the  Setjretary  for  the  establishment  of 
nnisnnable  criteria  for  occupancy.  The 
Task  Fore  e  has  established  an  Executive 
Committee  ond  three  additionol 
siibconun.ttees — Admissions. 
Occ;upnncy  and  Evictions.  This  is  a 
notice  announcing  the  ltx:ation  of 
meetings  for  the  sub<  on.mittees  of  the 
Task  FiTi  f 

FOR  FURTHtR  INFORMATION  CONTACT: 
lonirenc  f  D  Pearl.  Offii  e  of  Fair 
Housing  and  Equ-il  Opportunity,  room 
522fi.  Department  of  Housing  csnd  Urban 
Development.  451  Seventh  Street.  SW  . 
Washington.  DC  20410.  Telephone: 
(202)  708-3727.  (TDD)  (202)  708-0113 
(These  are  not  tollfrte  numlM^rs  ) 
SUPPt.EMENTARY  INFORMATION:  Notice  of 
Tark  Forr  e  SulH;nmmitti'e  meetings  on 
M.!\  1J    14   1^93  was  published  in  the 
Federal  Register  on  February  25.  1993 
at  58  FR  11415.  These  meetings  will 
take  place  as  follows: 

Wednesday.  May  12.  9  am   to  5  p  m  . 
0«-c:upancy. 

Thursday.  May  11.  9  a  m  to  5  p  m.. 
Admissions. 

Friday.  May  14.  9  a  m  to  12  noon. 
Eviciions 

Friday.  May  14.  1  p.m.  to  5  p  m.. 
Executive 

These  meetings  will  be  held  at  the 
n«»orgetown  University  I-iw  Center.  600 
Now  lersey  Avenue.  N\V  .  Washington. 


DC.  room  140  (Wednesday  and 
Thursday)  and  room  106  (Friday). 
Please  note  that  the  starting  time  for 
Wednesday's  meeting  has  been  changed 
to  9  a  m  and  that  the  0«:cupancy  and 
Admissions  Subcommittees  will  reverse 
meeting  dates  from  those  originally 
(innoiiiK  ed 

Agenda:  The  Admi.ssions.  0<cupQnc:y 
and  Evictions  Subcommittt'e  meetings 
will  consider  drafts  prepared  by  their 
members  rt^garding  the  Dc^partment's 
oci  upanc  y  standards  in  public  and 
assisted  housing,  and  develop  proposals 
to  be  considered  by  the  full  Task  Force, 
circulated  to  the  public  ond  considered 
at  public  hearings  The  Exch  utive 
Committee  will  recommend. the  time, 
place  and  logistH;s  for  the  public: 
hearings  and  make  such  other 
recommendations  to  the  full  Task  Force 
as  may  be  appropriate. 

Public  Participation:  These  are  open 
mtHjtings  The  public:  is  also  invited  to 
submit  written  comments  on  any  aspect 
of  the  Task  Force's  mondote  or  ac  ti  vities 
to  Ms.  Bonnie  Milstein.  the  Chair  of  the 
Task  Force,  at  1101  Fifteenth  Street. 
NW..  suite  1212.  Washington.  DC 
20005-2765. 

Dated  April  29.  1993. 
Bonnie  MilKtein. 

Chiiir  r.i?*  Force  on  Occupancy  Standards 
in  I'ublu:  and  Assistt^  Housin}{. 
Leonora  L.  Guarraia, 

Oncnil  i^i'uty  Assistant  Secretary  for  Fair 
Hnuiinf;  and  Equal  Opportunity 
|FR  D«K    M3-10f.lO  Filed  5-5-93;  8  45  am) 
atLUM:  cooc  4210-2*^ 


DEPARTWENT  CF  THE  INTERIOR 
Burenu  of  Land  Management 

(CA-065-C  3-41 91-03) 

Notice  of  Intent;  Proposed  Rand 
Ptcject.  Kem  County,  CA;  Extension  of 
Comment  Period 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  extension  of  comment 

period. 

SUMMARY:  Notice  is  hereby  given  that 
the  Bureau  of  Land  Management  is 
extending  the  period  for  the  notice  of 
intent  published  on  April  6.  1993  (5H  FK 
17905)  to  rcM.eive  wnltim  1  ominents 
until  May  17,  191*3.  Written  c:omments 
should  be  sent  to  the  address  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Davct  Taylor,  Project  Miiii.igfr,  Bureau  of 
Land  Management.  300  S.  Richmond 


Rd.,  Ridgecrest,  CA  93555.  619-375- 
7125. 

RosmU  D.  Miles. 

Arno  Manager 

If  R  Doc  93-lO«>f.6  Filed  5-5-93;  845  am) 

Ba.UNQ  cooc  «91(^4»-H 


[ID-»4a-03-4730-02J 

Idaho;  Rling  of  Plats  of  Survey 

The  supplemental  plat  of  the 
followi/:g  desciif)ed  land  was  officially 
filed  in  the  Idaho  State  OfHce.  Bureau 
of  I^.Td  Manngemeiit.  Boise.  Idaho, 
effective  9  a.m.,  April  27.  1993. 

The  supplemental  plat  prepared  to 
correct  rort<:in  lots  in  the  SW'A  of 
sedion  33.  Township  29  North,  R/jnge  8 
East,  Boise  Meridian.  Idftho.  was 
accepted  April  20,  1993. 

The  supplemental  plat  was  prepared 
to  meet  cctain  admi.ni.strative  nf»eds  of 
the  Bureau  of  Land  .Managemtrnt 

All  inqiiirios  conc:emiug  the  above- 
descrilmd  land  must  be  sent  to  the 
Chief,  Branch  of  Cadastral  S'.ir\ey,  Idaho 
State  Office.  Bureau  of  Land 
Management,  3380  Americana  Terrace, 
Boise,  khiho.  83706. 

D.itfd   April  27.  1^93 
Lniane  E.  OUcn. 

Chi>?/.  Cadastrat  Surveyor  for  Idaho. 
IFK  Doc.  93-10612  Filed  5-5-93;  8  45  ami 
BtLUMO  cooc  4)1»-aC-M 


National  Park  Service 

Proposed  Construction  and  Operation 
of  a  Stadium  In  Washington,  DC; 
Supplentental  Notice  of  Intertt  To 
Prepare  an  Environmental  Impact 
Statement 

In  a  Notice  of  !n!ent  published  in  the 
Federal  Register  on  March  15.  H93  (58 
FR  1379r)),  the  National  Park  Service 
and  the  District  of  Columbia  advised 
that  they  were  conducting  an 
Environmental  As.s<»ssmont  fur  the 
proposed  construc;tion  and  opention  of 
a  new  stadium  in  Anacosfia  Park  in 
Washington.  DC.  The  Notic;e  .staind  that 
if  it  btKjame  appnront,  either  ihro.igh  the 
scoping  pro(;ess  or  during  the  analysis 
and  documentation  of  environmental 
impact.s,  that  an  Environmental  Impart 
Statement  was  tlie  appropriate 
environmental  document,  a 
Supplemental  Notic;e  would  bci  issued. 
As  a  result  of  public  scoping  meetings 
held  on  April  12  anci  April  16.  1993.  as 
well  as  written  comments  received  on 
the  sc  oping  isr.ues.  and  pursuant  to 
section  102(2)(C)  of  the  N.ition:;l 
Environmental  Policy  Act  (NLTA)  of 
1969,  as  implemented  by  thcj  Counf;il  on 
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Environmental  Quality  (40  CFR  parts 
1500-1508).  and  the  District  of 
Columbia  Environmental  Policy  Act  of 
19«9.  the  National  Park  Service  and  the 
District  of  Columbia  Government  now 
announce  their  intent  to  prepare  an 
Envi.Tinmental  Impact  Statement. 

As  indicated  in  the  .March  15,  1993 
Notice,  all  comments  and  responses  on 
the  scope  of  alternatives  and  potential 
impacts  received  in  response  to  that 
Notice  ns  well  as  tho.se  rec;eived  during 
the  scoping  prcK;ess  and  by  letters 
post.T.arked  no  later  than  April  19,  1993. 
will  be  considered  in  the  EIS.  The 
puLIic  is  enrouragod  to  provide 
additional  comments  once  the  Draf^  EIS 
is  r'jleasod. 

A  public  meeting  to  present  the 
significant  issues  related  to  the  projecrl 
and  to  solicit  public  comment  on  tlie 
findings  of  the  Draft  EIS  will  be  held  on 
Monday,  June  14.  1993,  at  6  p.m.  at  the 
DC.  Armory,  2001  East  Capitol  Street, 
Washington,  DC  20003.  Adequate  signs 
will  be  posted  to  direc:t  meeting 
participants.  A  short  formal 
presentation  will  precede  the  request  for 
public  comments.  National  Park  Service 
and  District  of  Columbia  representatives 
will  l>e  available  to  receive  r:omments 
and  que.stions  from  the  public  regarding 
issues  of  concern.  It  is  important  that 
Federal,  regional  and  local  agencies,  and 
intere.sted  individuals  and  groups  take 
this  opportunity  to  comment  on  the 
environmental  analysis  contained  in  the 
Draft  EIS.  In  the  interest  of  available 
time,  each  speaker  will  be  asked  to  limit 
o.'al  comments  to  five  minutes. 

As  indic:ated  in  the  original  Notice 
(end  unchanged  now),  the  proposed 
stadium  would  .seat  approximately 
78,600  persons  and  would  be  located 
north  of  Robert  F.  Kennedy  Stadium 
within  an  area  currently  designated  as 
parking  lot  6.  Existing  vehicular  parking 
spaces  would  be  reconfigured  will. in 
the  limits  of  the  opproxi.naiely  190  acre 
site  area.  Although  previous  proposals 
for  a  new  r.;ddium  in  this  area  sought  to 
utilize  portions  of  Langston  Golf  Course 
and  Children's  Island  for  parking,  these 
prop'.!rties  are  not  included  within  the 
site  of  the  current  proposal.  The 
proposed  stadium  is  scheduled  to  be 
completed  in  time  for  the  1995  football 
season. 

The  site  an^a  can  be  generally  defined 
by  Oklahoma  Avenue  and  Benning  Road 
to  the  north;  21st  Street.  Constitution 
Avenue,  and  19th  Street  on  the  west;  the 
D.C  Armory,  Independence  Avenue, 
D.C.  General  Hospital,  and  the 
approximate  extension  of  E  Street,  .SE.. 
to  the  south,  and  by  Kingman  Like  and 
the  Anac:ostia  River  to  the  east. 

The  EIS  will  analyze  impads  and 
mitigation  options.  In  addition,  the  LIS 


will  consider  alternative  actions.  At 
present,  those  alternatives  may  include: 
(1)  Construf.-tion  of  a  new  stadium 
substantially  in  parking  lot  6;  (2)  the 
renovation  and  expansion  of  RFK 
Stadium;  and  (3)  a  No  Action 
alternative,  which  would  result  in  no 
npw  cons;rjcticn  and  would  involve  the 
continued  use  of  RFK  Stadium  in  its 
current  ccnfigurction  and  c;apac!fy. 
Topic:s  for  environmental  analysis  may 
include  short  term  constructicn-rel«f«»d 
impacts;  long-term  changes  in  traffic, 
parking,  socio-economic  impacts,  land 
use.  and  physical/biological  conditions 
within  the  project  area;  historic  and 
natural  resource  protection;  and  site 
operations  and  maintenance. 

The  responsible  officials  are:  Mr. 
Robert  Stanton,  Regional  Direc:tor, 
National  Capital  Region,  National  Park 
Ser.-ice  and  Mr.  George  Brown, 
Assistant  City  Administralcr  for 
Economic  Development. 

Dated:  April  30.  1993. 
Robert  .Stanton, 

Bfgioniil  Director.  National  Capital  Region 
|FK  Doc.  93-10729  Filed  5-5-93;  8:45  arnj 

ULUNG  COOC  431»-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Fina.nce  Docket  No.  32248J 

Hanson  Natural  Resources  Co. — Mon- 
Common  Carrier  Status — Petition  for  a 
Declaratory  Order 

D<m;i(!.(1:  April  30.  1993 

By  decision  served  .March  1,  1993  (58 
FK  12052.  Mnn;h  2,  1993).  the 
Commi«y;iun  sought  public  cMmmtnt  by 
March  22,  1993,  on  a  petition  for 
dec  laratory  order  filed  by  Hanson 
.N'atural  Keso'jrces  Company  (HNRC) 
that  HNRC  will  not.  upon 
consummation  of  t:ert:iin  anticipated 
trnnsnctions.  become  a  common  c:arrier 
by  railrth'id.  By  subsequent  d!,'cisions. 
the  latest  served  April  23,  1993  (58  FR 
2.SK4H,  April  28,  1993),  the  Ccmimission 
extended  the  comment  due  dale  to  April 
30,  1993. 

Dy  motion  filed  April  29, 1993.  H.NRC 
requests  the  proceeding  Im)  held  in 
ob«!yanc»  pending  further  developments 
in  discussions  among  ;i>terested  persons 
cont;eniing  the  certain  Uo-nrail  related 
effec:ts  of  the  proposed  transaction. 
HNRC  also  requests  the  Commission 
condition  approval  of  the  abeyant* 
request  on  allowing  interc^sttcj  persons 
to  comment  if  and  when  the  proposed 
transac:tion  is  ready  to  go  forward.  The 
rc'quer.ts  will  be  granted. 
//  is  ordt'red 
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1  The  proceeding  is  held  in  alieyance 
pending  further  order  of  the 
Commission 

2  UNRC  shall  notify  the  Commission 
iinmetiiiitnlv  v\h«jn  it  detunniiiMs 
whethHf  It  wishes  to  go  forward  with  or 
withiirnw  its  Petition  for  Derlamtory 
Ord.tr 

3  If  a  further  pro<.e<lural  schedule  is 
eslaliiished.  interesttKi  persons  will  huve 
an  opportunity  to  comment 

4  1  nis  decision  is  effective  on  April 
JO.  I'jyj 

By  the  QimmlKsion.  Sidney  L  Slricklanct. 
)r  ,  ,Se<:ret«rv 

Sidney  L.  StnckiMiid.  Ir  . 
Secretary 

IKK  I)<«    4.i-i()'()fi  K.lfHl  S-5-93:  8:4S  ami 
MUJNQ  cooc  ra]»«i  m 


DEPARTMENT  OF  JUSTICE 

Inlormatlon  Collections  Under  Review* 

The  Offu  e  of  Mnnnxement  and  Budget 
(OMIi)  hns  )hi(Mi  sent  thtt  fdllowing 
f:oll«t:tioii(s)  of  iiiforniatiun  proposals 
fur  review  under  the  provisions  of  the 
Paperwork  Rediu-tion  Act  (44  II  S  C 
chapter  351  and  the  Paperwork 
Reduction  Roauthon/.rttion  A(  t  siik  e  lh«i 
last  list  was  published  Entrit>s  are 
grouptn]  into  suhmission  categories, 
with  e4i(  h  entry  containing  the 
following  information: 

(1)  The  title  of  the  form/i;o!l«'«  tion. 

(2)  The  agency  form  number,  if  any. 
and  the  applicable  component  of  the 
nwpart.nent  sponsoring  the  collwiion. 

PI  How  often  the  form  must  be  filled 
out  or  the  information  is  colliK;tt<d. 

(41  Who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  ubstrnrt. 

(51  An  estimate  of  the  total  luimlxtr  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond. 

(r>)  An  estimate  of  the  total  publu 
burden  (in  hours)  associated  with  the 
col l»'(  tion.  and. 

(7)  An  indii  ation  as  to  wli»ith»ir 
section  3504(hl  of  Public  l^iw  'M>-5n 
applies. 

Comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice.  esjHHMally  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  dire<:ted  to  the 
OMB  reviewer.  Mr  Jefferson  B  liill  on 
(2t)2l  305-7340  and  to  the  Department 
of  justice's  Clearance  OfFu  er.  Mr  Don 
VVolfrey.on  (202)  514-4115  or  facsimile 
(202)  514-1534   If  you  anticipate 
commenting  on  n  form/collw  tion.  hut 
find  that  time  to  prepare  sucii  i  ommeiits 
will  prevent  you  from  prompt 
submission,  you  should  notify  the  OMII 
revJHWHr  and  the  00|  {"l«tiiriin<  e  t)ffi(  »t 


of  your  intent  as  soon  as  possible 

Written  comments  r»->;ardnig  th»*  burden 
estimate  or  any  other  aspe<1  of  llie 
Colle(iion  may  be  submiltwi  to  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget. 
Washington.  IX:  20.503.  and  to  Mr   Dun 
Wolfnw.  IX)!  Clearance  Offu  er.  SPS/ 
FMD/Hr,0  WCTR.  DepartniKiit  of  lustice. 
Washington.  DC  20530. 

New  Collection 

( 1)  (.iiidtliiii's  on  producing  master 
exhibits  for  asylum  applications. 

(2)  Immigrations  and  Naturalization 
Service 

(3)  As  Ru<}u»isted 

(4)  Nonprofit  institutions  The 
Immigrnlion  and  Naturalization  Service 
will  use  master  exhibits  as  one  means 
by  wliii  h  ( re<lible  information  on 
country  conditions  related  to  asylum 
applicuitions  are  made  available  to 
Asylum  and  Immigration  Officers  for 
use  in  adjudicating  cases. 

(5)  20  annual  responses  at  80  hours 
per  response 

(6)  1.7(K)  annual  burden  hours 

(7)  Not  applicable  under  3504(h) 
Public  comment  on  these  items  is 

encouraged 

Dulcd   April  30.  1993 
Dun  Wolfrvy. 

DrfMirtnirni  Ororance  OffKer.  Deporlmenl  of 
lutttce 
jFK  Dot  93- 10605  Filed  5-S-93;  8  45  ami 

•ILUNG  cooc  M10-IO-M 


Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  ttie  Clean  Air  Act 

In  accordance  with  Departmental 
policy,  28  CKR  50  7.  notice  is  hereby 
given  that  a  proposed  consent  dircree  in 
I'nitrd  States  v  Leitb.  Inc  .  d/h/a/  Uith 
ft^-f)  F<}f(lf.  Inc  ,  Civil  Ac:tion  No.  92- 
314-<:iV-5-BR.  was  lodged  on  April  2fi. 
m93  with  the  United  States  Distrii:t 
Court  for  the  Eastern  Distric:t  of  North 
Carolina  (Raleigh  Division) 

The  (^inst-nt  Decree  resolves  the 
United  States'  c  ivil  claims  against  l>eith. 
Inc..  for  violations  of  the  Clean  Air  Act's 
automobile  tampering  provisions.  42 
use  7522(n)(31(Al.  committed  by  its 
dealership.  Leith  Jeep-Eagle,  lot  ated  in 
Raleigh.  North  Carolina.  The  proposed 
consent  de<:ree  requires  that  I^eith  pay 
the  United  States  $15,000  in  civil 
penalties  for  tampering  with  the 
emissions  crontrol  equipment  of  throe 
motor  vehicles.  The  proposed  consent 
dtxree  also  provides  for  injunctive  relief 
by  requiring  l.eilh  to  recjill  and.  if 
necessary.  n<p.iir  certain  vehicles  that  it 
prey  loiisly  serMc  ed 

Th«i  I)e().irtment  of  Justic  e  will 
rM<  iiivM.  fur  a  period  of  thirty  (30)  days 


from  the  date  of  this  public;ation. 

comments  rnlating  to  the  pr()post»d 
con.sent  decree  Comments  should  be 
addressed  to  the  Assistant  Attorney 
Cfenernl  for  the  Environmcmt  and 
Nalur.Tl  Resources  Division.  Department 
of  lustK  f.  Wa.sh.ingtun.  IK.  20530.  and 
should  reftif  to  Vnitfd  Stati-s  v   Ijfith, 
Inc  ,  dihini  lt'\th  IffpEagle.  Inc  ,  DOJ 
Ref  «90-5-2- 1-1658 

The  proposed  constmt  decree  may  be 
examined  at  the  office  of  the  I'nited 
States  Attorney.  Federal  Building.  310 
New  Bern  .^venue.  RaltMy;h.  North 
Carolina  27601-1401  and  at  the  Consent 
De<  ree  Library.  1120  G  Street.  NW  .  4lh 
Floor.  Washington.  DC  2()(M)5.  (202) 
624-0H92   A  copy  of  the  proposed 
con.sent  decree  may  be  t)l)t.nned  in 
person  or  by  mail  from  the  Consent 
Decree  Library.  1120  G  Strettt.  NW  .  4tli 
Floor.  Washington.  IX:  2(»()()5   In 
requesting  a  copy  pleast-  refer  to  the 
referenc:ed  ca.se  and  enclose  a  chet;k  in 
the  amount  of  $6  75  (25  cents  per  page 
reproduction  costs),  payable  to  the 
Con.st!nt  De<:ree  Library. 
|ohn  C.  Cruden. 

Chirf.  Envimnmentol  Enforcement  Section, 
Environmfnl  and  Natural  Resources  Division 
\FK  D«K    93-10f.97  FilfHl  5-5-93.  8  45  «m| 
eiLUNC  cooc  44to-4i-M 


Consent  Decree  In  Action  Under  the 

Comprehensive  Environmental 
Response  Compensation  and  Liability 
Act(  CERCLA") 

In  accordanc;e  with  Departmental 
Policy.  28  CFR  50.7.  38  FR  19029.  and 
Se<:tion  122(d)(2)  of  the  Qjmprehonsive 
Environmental  Response.  Compensation 
and  Liability  Act  (••CERCL.\").  42  U.S.C 
«>f)22(d)(2).  notice  is  hereby  given  that  a 
Consent  De<:ree  in  United  States  v 
Pumlatnr  Products  Company,  Civil 
Ac  tion  No  93-CV6184T.  was  lodged 
with  the  United  States  District  Court  for 
the  Western  District  of  Now  York  on 
April  26.  1993.  The  Consent  Decree 
addresses  the  hazardous  waste 
contamination  at  the  Facet  Enterprises. 
Inc.  Superfund  Site  lo<:ated  in  the  Town 
of  Horseheads.  Chemung  County.  New 
York  ("the  Facet  Site")  The  Consent 
Dt?«  ree  requires  the  defendant  to 
implement  the  remedial  action  selected 
and  cleanup  standards  set  forth  in  the 
Record  of  Decision  and  Scojm*  of  Work 
for  the  Facet  Site  Additionally,  the 
defendant  is  required  to  rt'irnhurse  the 
United  States  for  $625,174  09.  plus 
interest,  for  the  past  costs  whic;h  the 
United  Environmental  Protet:tion 
Agent  y  (  "KTA")  has  incurred  at  the 
Facet  Site. 

The  Department  of  Justice  will  receive 
for  thirty  (30)  days  from  the  date  of 
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publication  of  this  notice,  written 
comments  relating  to  the  Consent 
Decree.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General, 
Environment  and  Natural  Resources 
Division,  U.S.  Department  of  Justice, 
Washington,  DC  20530  and  should  refer 
to  United  States  v.  Pumlator  Products 
Company,  DOJ.  Ref.  No.  90-11-2-862. 
The  Consent  Decree  may  be  examined 
at  the  Region  II  Office  of  the 
Environmental  Protection  Agency,  26 
Federal  Plaza.  New  York,  New  York;  the 
O.ffice  of  the  United  States  Attorney, 
Federal  Building,  room  620,  100  State 
Street,  Rochester,  New  York;  and  at  the 
Consent  De<:ree  Library.  1 120  G  Street 
NW  .  4th  floor.  Washington,  DC  20005, 
(202)  R42-0892.  A  copy  of  the  proposed 
Con.sent  Det  ree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library,  601  Pennsylvania 
Avenue  N.V.,  Box  1097.  Washington, 
DC  20004.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amount  of  $26  50 
(25  cents  per  page  reproduction  charge) 
payable  to  the  Consent  Decree  Library. 
Myles  E.  Flint. 

Acting  Assistant  Attorney  General, 
Environment  and  Natural  Resources  Division. 
IKK  D<x:   93-10696  Filed  5-5-93;  8:45  am] 
aiLUNQ  cooc  4410-0, -M 


Federal  Register  /  Vol.  58.  No.  86  /  Thursday,  May  6,  1993  /  Notices  26987 


NATIONAL  COMI  ISSION  ON 
AMERICAN  INDIAN,  ALASKA  NATIVE, 
AND  NATIVE  HAWAIIAN  HOUSING 

Meeting 

AGENCY:  The  National  Commission  on 
American  Indian.  Alaska  Native,  and 
Native  Hawaiian  Housing. 
ACnON:  Meeting  notice. 


SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463.  as  amended,  the  National 
Commission  on  American  Indian. 
Alaska  Native,  and  Native  Hawaiian 
Housing  announces  the  forthcoming 
meeting  of  the  Commission. 

DATES:  May  1<^21,  1993.  9  am  to  5 
p  m. 

ADDRESS:  OMNI  Shoreham  Hotel,  2500 
Calvert  Street,  NW.,  Washington,  DC 
20008,  (202)  234-0770. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lois  V.  Toliver,  Administrative  Officer. 
(202)  275-0045. 

SUPPLEMENTARY  INFORMATION 

TYPE  OF  MEETING:  Open. 
AGENDA:  Call  to  Order. 

Roll  Call. 

Chairman's  Message. 

Update  of  Commission  Activities. 

Committee  Reports. 


Commission  Strategy  Session  on: 

1.  Native  American  Finance 
Authority. 

2.  Discussion  on  Programmatic 
Changes  to  Indian  Housing  Programs. 

3.  Report  on  the  Assessment  of 
American  Indian  Housing  Needs  and 
Programs  by  the  Urban  Institute. 
Lois  V.  Toliver, 

Administrative  Officer. 

|FR  CKx;.  93-10701  Filed  5-5-93;  8  45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Documents  Containing  Reporting  or 
Recordkeeping  Requirements:  Office 
of  Management  and  Budget  Review 

AGENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  the  Office  of 
Management  and  Budget  review  of 
information  collection. 


SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  has  recently 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
use.  chapter  35). 

1.  Type  of  submission,  new,  revision,  or 
extension:  Revision. 

2  The  title  of  the  information  collection: 
10  CFR  part  31— General  Domestic 
Licenses  for  Byproduct  Material. 

3  The  form  number  if  applicable:  Not 
applicable. 

4  How  often  the  collection  is  required: 
Reports  are  submitted  as  events  occur 
Registration  certificates  may  be 
submitted  at  any  time.  Changes  to  the 
information  on  the  Registration 
Certificate  are  submitted  as  they 
occur. 

5  Who  will  be  required  or  asked  to 
report:  Persons  desiring  to  own 
byproduct  material  and  persons 
desiring  to  possess  and  use  byproduct 
material  in  certain  items. 

6.  An  estimate  of  the  number  of  annual 
responses:  276. 

7.  An  estimate  of  the  total  number  of 
hours  needed  annually  to  complete 
the  requirement  or  request:  3,159.  {An 
average  of  0.58  hours  per  respon.se 
and  0.25  hours  per  recordkeeper). 

8  An  indication  of  whether  section 
350-ilh),  Public  Law  96-51 1  applies: 
Not  applicable. 

9  Abstract:  10  CFR  part  31  establishes 
general  licenses  for  the  possession 
and  use  of  byproduct  material  in 
certain  items  and  a  general  license  for 
ownership  of  byproduct  material. 


General  licenses  are  required  to  keep 
records  and  submit  reports  identified 
in  part  31  in  order  to  permit  NRC  to 
determine  with  reasonable  assurance 
that  devices  are  operated  safely  and 
without  radiological  hazard  to  users 
or  the  public.  The  revision  refiects  an 
increase  in  burden  primarily  because 
of  an  increase  in  the  number  of 
general  licensees. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room.  2120  L 
Street  NW.  (lower  level),  Washington. 
DC. 

Comments  and  questions  may  be 
directed  by  mail  to  the  OMB  reviewer: 
Ronald  Minsk.  Office  of  Information  and 
Regulatory  Affairs  (3150-0016),  NEOB- 
3019,  Office  of  Management  and  Budget, 
Washington,  DC  20503. 

Comments  may  also  be  communicated 
by  telephone  at  (202)  395-3084. 

The  NRC  Clearance  officer  is  Brenda 
Jo.  Shelton.  (301)  492-8132. 

Dated  at  Bethesda,  .Mar>!and.  this  28th  day 
of  April  1993. 

For  the  Nuclear  Regulatory  Commission. 

Gerald  F.  Cranford, 

Designated  Senior  Official. 

[PR  Doc.  93-10683  Filed  5-5-93;  8:45  am) 

BILLiNG  CODE  7S90-01-M 

Correction  to  Biweekly  Notice 
Applications  and  Amendments  to 
Operating  Licenses  Involving  No 
Significant  Hazards  Consideration 

On  April  2H,  1993  (58  FR  25851),  the 
Federal  Register  published  the 
Biweekly  Notice  of  Applications  and 
Amendments  to  Operating  Licen.ses 
Involving  No  Significant  Hazards 
Considerations.  On  page  25872,  bottom 
of  column  3,  the  notice  entitled 
"Duquesne  Light  Company,  et  al.. 
Docket  Nos.  50-334  and  50-m2.  Beaver 
Valley  Power  Station,  Unit  Nos.  1  and 
2,  Shippingport,  Pennsylvania."  and 
ending  in  the  middle  of  column  2.  page 
25873  "at  the  local  public  document 
rooms  for  the  particular  facilities 
involved"  should  be  moved  to  the 
bottom  of  column  2  of  page  25867. 

Dated  at  Rockville,  Maryland,  this  29th  day 
of  April  1993. 

For  the  Nuclear  Regulatory  Commission. 

Steven  A.  Varga, 

Director.  Division  of  Reactor  Pro/ects — ////, 
Office  of  Nuclear  Reactor  Regulation. 
jFR  Doc  93-10681  Filed  5-5-93;  8:45  am) 
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(Docket  No   50-  796] 

Coop«r  Nuclear  Station;  Consideration 
of  laauartc*  o(  Am«ndm*nt  to  Facility 
Operating  License,  Propoaed  No 
Significant  HazBrda  Conalderation 
Determination,  and  Opportunity  for  a 
Hearing;  Correction 

AGENCY:  NiM.idAr  Ki^ulatory 

(!(>i:irMs.su>ii 

AcnoN:  Onsral  notice;  correcition. 

SUMMARY:  Thi»  do«:uinent  comHis  a 
KiMuirnl  notice  ap^xtanng  in  tho  Federal 
Ki-i;i»t«r  oil  April  30.  19y.t  (SH  VR 
^ril74).  w)u(  h  ( iitiSKJtirs  isswtiiu  ««  of  aii 
nm«ndm««nl  lu  lacility  (Jptiruimx 
LuMiis*  No.  Di'K-^e,  t)>«utHl  tu  thtf 
Ntibraska  Public  Powor  Di5tru  t.  for 
'>i.>*«ration  uf  llit«  Cooper  Nut  Uutr  Station. 
loi.atHd  in  Nuiiiaha  Cuuiity.  N'><^rH.ska 
This  action  is  uticasaaiy  to  currtHt  an 
urroneous  data. 

F0«  FURTHEH  INfO««IAT»0«  COfTACT: 
Ml'  hii»>l  r   l..'s,ir,  (Ihiof.  KuIms  Rmvihw 
.StHrtiofi.  KuIpii  k«vmw  and  Directives 
DriiiK  h.  Division  uf  Kr»»d(iin  of 
Information  and  PuMu  ution.*  SMrviciis. 
Office  of  Administration.  VS.  Nucloar 
Knxuljtory  Commission.  Wd.shmxton. 
IX;  20'>?>5.  tel«phone  ( Vll)  4'12-77^H 

On  pa^v  261 7t>.  m  tlio  first  Muitence 
of  the  third  full  parB^niph  in  the  fir^t 
c:olumn,  the  date  "June  1.  \^<4T'  should 
be  chiiM^nd  to  r»tatl  "Muy  17.  1<)'(3". 

Diilod  al  B<'(h<<vta.  Maryland,  this  .Ird  day 
i>l  Muy  19<13 

For  the  Nurlrar  Regulatory  Cominissiun 
Mm  hael  T.  Le*ar. 

Chief,  /(ci'rs  /trvirw  ,S«Cl;on.  Bulr*  Revir** 
(mil  Ihrtu  tityt  Branch.  Divttion  ofFrfdom 
nf  Inforinotion  and ruhhcotion  Srnic^s, 
( iffk-v  of  AHministrution 
IKK  Doc  93-10M2  Filed  S-S-g3.  a  4S  ami 
eiLUNO  con  ran  n-m 


[Docket  No   50-423] 

Northeast  Nuclear  Energy  Co  . 
Consideration  oi  Issuance  of 
Amendment  to  Fani.ty  Operating 
License.  Propoaed  No  Significant 
Hazards  Conalderation  Determination. 
and  Opportunity  lor  a  Heanng 

The  VS.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
(  onsiderin^  is.suanre  of  an  amundmerit 
to  Facility  Operiitin^i  License  No  NPF- 
49,  issued  to  Nurthea.<)t  Nuciuar  L'lier^y 
Company  (the  licensee),  for  opt^ration  of 
the  MilUtune  Nuclear  Povvtir  Station, 
Unit  No.  3  located  in  New  London. 
C«)nnecticut. 

The  !i'  enstte  has  requested  that 
t«H:hr.p  Jil  <{■■.»<  ifi«:ation«  be  cJianged  to 
extend  th«*  uitcrvsl  for  surveiliant  o 
tt'stin^  of  42  instrunumtation  and 


(  i.i;!rul  it»m»  prvsentiy  n't^uirmi  Id  be 
(.•sit.il  hy  line  11.  1 W3.  or  lali»r,  until 
the  next  refuwlinK  outage,  but  no  later 
than  S.'ptemher  30.  19s3 

fiefore  issuance  of  the  propcis«id 
I,,  unsti  nm«mdm»»Tit.  the  Commission 
will  hove  made  rmdings  required  by  the 
Atomic  Knerxy  Ati  of  1954.  as  amended 
(the  A(.t)  and  tht)  C^m.^iisslon■s 
rexulutiniis 

The  Coinriiissairi  has  made  a 
propostui  d«'ltiniimal:un  that  the 
amendment  requMt  iovolves  no 
<;i>;nifi<jjnt  hazards  consideration  Under 
the  Commission '•  royulations  in  10  CFR 
'lO  92.  Ihit  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
si^ninrjinl  increase  in  the  probability  or 
consequeiMXs  of  an  a<xident  previously 
evaluated,  or  (2)  create  the  possibility  of 
a  new  or  difft-rHiit  k.ind  of  accidenl  from 
any  accidi-n*  (.reviously  evaluated,  or 
(1)  involve  a  s  ^niTK-int  rediictifin  in  a 
marxin  uf  safety   As  required  by  10  OK 
%0  91(a),  the  licensee  has  provided  its 
analyr.is  of  the  issue  of  no  significant 
hazards  corsideroiion.  which  is 
presented  below 

The  proposed  (.hanftn  do  not  invulve  a 
SHC  Iwcause  the  cfaaB^M  wnuld  not 

1  Invniv*  a  siKutncanl  iacrease  in  the 
prrtbeb«lity  or  cunaflquencat  of  an  m(  uloni 
previously  analyzed. 

Tha  IfurvcilUnt  (>  lost  inturvall  STI 
increases,  to  lheor> .  do  cause  a  small 
increase  in  lh«  uiiavnilabthty  of  the 
lenKinaered  esMy  f»^>fur»'  .n  tdation  iv-.tenil 
E.SFAS,  Iraactar  tnp  "v»t.  --.I  RTS.  or  mher 
vvslcms  amirtiiail  with  tha  mttrumnnts  and 
Ihnrvby  a  raaultant  small  incre«a«  in  the  core 
ilamnKe  frcqiienty  (CT)F)  Where 
quantiflialMiru  ta«ra  made,  the  maximum 
ini.-rouMi  III  (X)F  was  found  tu  be  of  the  nrdvr 
of  10    Vyr  or  lr*s.  which  is  brlow  the  level 
of  ronct-m   Furth«rm<>rr.  the  small  Increase 
IS  a  one  time  change  and  not  a  perm.inont 
in(Teas«i  Whrrn  qualitittive  as^ovments  worn 
niacin,  a  r«iinl><naiiiin  of  one  ot  more  bctnrs. 
su(  h  as  (a)  Diverse  siKr.aU.  ibj  redundant 
paths  |c)  pru«-«a  low  faiilure  rates  b^twd  on 
plantspenfM.  data,  (d)  relatively  low  risk 
siKnifiiante  uf  the  function  in  cure  dama^- 
prvvciitiuuyaiili^iluio.  and  |e)  other  more 
fruqiirnt  tirsi*.  wrfn  UK'il  to  justify  dn 
minimus  luw  n\k  increaiies  In  addition, 
d.iily  chnnnel  (  hr<  ks  anii  analog  i.hanncl 
ii(><irutioii.il  tt'sit  will  continue  to  be 
IMirformed  at  the  fn^uenci«'S  required  by 
liK.hniCiil  n»«H.irnjit»on»  T)i»*v  survoillancrs 
will  continue  to  assure  that  the  instrument 
niliabdity  autintod  in  tt>e  basis  r>f  technical 
spe<  ificalions  is  nvaljilained 

2  (jeate  tho  |H>asilMlity  of  a  rw'w  or 
diilaraili  kmd  of  arj.idcni  'nnn  any 
pvavtausly  Bn.il\z(Hl 

T  ■  ^  •  ,.  I-  I  ,)  physir.il  di,sij{n  chdng<?s  in 
pUi        ■.       ing  pniredurps  Therefore,  there 
(.an  Lw  no  iirjwtl  rtn  plant  response  to  the 
(H)int  whorv  4  diffiwnt  arcident  is  created 

3.  InvoKf  d  siKnificant  reduction  in  a 
margin  of  ^afrty 


Thf  prup<jsed  iii..>n^e»  do  im4  i:ivi>lve  a 
chaiigr  in  t.Se  safety  limits.  si-tjKiintx.  or 
desi^  nwrxins   Also.  Ih««  pruiHfseo  change* 
do  not  smnifujin!:)  affect  ll.i-  i  '-nsoquunoes 
of  an  accident  or  any  of  Ibn  ;  rut.ictive 
boundaries   Therefore.  t.Se  ;  r,.i<jae<!  changes 
will  not  ir..-olve  a  significant  reduction  in  a 
margin  of  safely 

The  NKC  staff  lias  reviewed  the 
licensee  s  analysis  and.  Itesed  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50  91((.)  are 
satisfied  ThHrefi:re.  the  NRC  staff 
propostts  to  dett-rinine  that  the 
amendment  re(|uest  involves  no 
significant  hazards  consideration. 

The  Commission  Is  seeking  public 
comments  on  this  proposed 
detertnination  Any  comments  received 
within  30  days  after  the  date  of 
publii.ali(in  of  tiiis  notice  will  be 
considured  in  making  any  final 
det«<rinination 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  periorl 
However,  should  circumstances  change 
during  the  notn  e  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  fur  example  in  derating  or 
shutdown  of  the  fac:ility.  the 
Commission  may  issue  the  license 
amendment  liefore  the  exjnration  of  the 
30-day  notice  peruxl.  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  signifu-ant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  Stale  comnienls  rwPived.  Should 
the  Commission  take  tlus  ai  tion.  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance  The 
Commission  expects  that  the  need  to 
take  this  adion  will  occur  very 
infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  Review  and 
Dire<iives  Branch.  Division  of  Freedom 
of  Information  and  Publications 
Services.  Office  of  Administration.  U.S. 
Nuclear  Regulatory  Qimmission. 
Washington.  DC  20555.  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice   VVritt"n 
comments  may  also  be  delivered  to 
room  P-223.  Phillips  Building.  7920 
Norfolk  Avi-nue.  Bethesda.  Maryl.uid. 
from  7  30  am  to  4  15  p.m.  Federal 
workdays.  Copies  of  written  comments 
received  may  be  examined  at  the  NRC 
Public  Document  Room,  the  Gclman 
Building.  2120  L  Strwtd.  NW.. 
Washington,  DC  20555. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intHr\tne  is 
discussed  below 

Uy  June  7,  1993.  the  lic»jnsee  may  file 
a  request  for  a  hearing  with  respect  to 
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issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affecied  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Ckjlman 
Building.  2120  L  Street  NW.. 
Washington.  DC  20555  and  at  the  local 
public  document  room  located  at  the 
Learning  Resources  Center,  Thames 
Valley  State  Technical  College,  ,S74  New 
London  Turnpike,  Norwich, 
('oiinecticut. 

If  a  request  for  a  hearing  or  petition 
for  leave  to  intervene  is  filed  by  the 
above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition;  and  the 
Ser:retary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2  714,  a 
petition  for  leave  to  intervene  sliall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  sj)ecifically  explain  the  reasons 
why  intervention  should  he  permitted 
with  par1ii;ular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petiiioner's  right  under  the  Act  to  be 
made  party  fo  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner  s 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  he 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  pro<.eeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  fir.st 
prehearing  conference  S(  heduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Net  later  than  15  days  prior  to  the  first 
prehearing  conference  s<  heduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
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which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  fo  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  h.qve  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cro.ss-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 
If  thu  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
fur  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  2U555.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW,,  Washington.  DC 
20555,  by  the  above  date.  Where 
petitions  are  filed  during  the  last  10 


days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commi.ssion  by  a  toll-free  telephone 
call  to  Western  Union  at  l-(800)  248- 
5100  (in  Missouri  l-(800)  342-6700 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
N1023  and  the  following  message 
addressed  to  Mr.  John  F.  Stolz: 
petitioner's  name  and  telephone 
number,  date  petition  was  mailed,  plant 
name,  and  publication  date  and  page 
number  of  this  Federal  Register  notice, 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel,  US.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
and  to  Gerald  Garfield.  Esquire,  Day. 
Berry  &  Howard,  City  Place,  Hartford. 
Connecticut  06103-3499,  attorney  for 
the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  reque.sts 
for  hearing  will  not  be  entertained 
absent  a  determination  bv  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(i)-(v)  and  2  714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  March  30.  1993,  as 
supplemented  April  20  and  ,A.pril  27. 
1993,  wl'.ich  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street.  NW.,  Washington,  DC 
20555  and  at  the  local  public  document 
room  located  at  the  Learning  Resources 
Center,  Thames  Valley  State  Technical 
College,  574  New  London  Turnpike, 
Norwich.  Connecticut. 

Dated  at  Kockville,  Maryland,  this  29lh  dav 
of  April  1993. 

For  the  Nui :l{;ar  Regulatory  Commission. 
Vernon  L.  Rooney, 

Senior  Projpct  Manager,  Project  Directorate 
1-4,  Division  of  Reactor  Projects — ////,  Office 
of  Nuclear  Reactor  Regulation 
[FK  Dor    9,3-T0f.84  Filed  5-5-93,  8  45  am] 
BILUNG  CODE  7590-01 -M 


(Docket  No.  50-62;  Facility  Operating 
License  No.  R-66;  Amendment  No.  20] 

University  of  Virginia  (University  of 
Virginia  Pool  Reactor);  Order 
Modifying  License 

I 

The  University  of  Virginia  (the 
licensee  or  UVA)  is  the  holder  of 
Facility  Operating  License  R-66  issued 
on  June  24.  1960,  and  subsequently 
renewed  on  November  4,  1971,  by  the 


Federal  Roister  /  Vol.  58.  No.  86  /  Thursday.  May  6.  1993  /  Notices 


26991 


26990 


Federal   Re^istrr  /   Vol    58.  No.  86  /  Thursday.  May  6.   199H   /  Notices 


U.S   Atoinii  KiiHrxy  (-'>'iiinn.<isii)t)  aj)d  by 
Ihb  I'  S   Nu<  l««r  K»«KuUli)ry 
Coiuniission  (the  Clommissioii  or  NKTl 
on  .S«»pt(imh»»r  30,  l^HJ.  The  lu^tiSM 
aiilhcinrtu  o}>«>rBJion  of  ihw  UV.A  [>ool 
rtMM  tor  at  a  nowHr  l»iv«l  up  ti>  » 
llit>gawHtt<i  t)iHriii«l  (MV\t)    I  111'  rits«Mir<  h 
rea(  tor  is  Um  hI«i1  hI  the  UVA  Nik  loan 
Rbuc  tor  KtH.ilily.  which  is  «l)out  700 
mtttttrs  wttst  of  th«  city  hrnits  of 
CharluttHSviUu,  Vir>;iiua  The  mailing 
flJdre&<  IS  Niii.itwr  K(<<u.tor  iMiility. 
LViMfliiuiiit  of  M««.huiiujil.  A»'r()spa<;M. 
ond  Nui.luar  Kii^iiitMiniig.  University  of 
Virginia.  Qi.ul(»lt»isviile.  Virginia 
22W)3-2442 

II 

CJn  Fobniary  25.  1986.  ihe 
Cummis.sion  promulgated  a  nnnl  rule  in 
f»rj0  64  of  titlH  10  of  the  Code  of  Federal 
Regulation!!  (10  CFR  SU  64)  limiting  tlit» 
use  of  high-nnrichod  urnnuiin  (HKII) 
fuel  in  dome.slic  resean  h  and  ti-st 
reactors  (non-power  r»»ac.1ors)  (see  51  FR 
f.514)  The  rule,  which  htname  efftH:tivH 
on  March  27.  1986.  mquires  that  each 
lifpnsee  of  a  non-power  rtmrtor  replat  « 
HL'U  fuel  at  its  facility  with  low 
enriched  uranium  (LEU)  fuel  acceptable 
to  the  Commission.  This  conversion, 
which  is  contingent  on  Fe^lura! 
CVoverTiment  funding  for  conversion 
related  costs,  is  required  unless  the 
Commission  has  determined  that  the 
reactur  has  a  unique  purpose  The  ruli* 
is  intended  to  promote  the  common 
def^'nse  and  so<:urity  by  reducing  the 
risk  of  theft  and  diversion  of  HtT)  fuel 
ustKi  in  non-power  reactors  and  the 
odverse  consequences  to  publit  health 
and  safety  and  the  onvironmont  from 
such  theft  or  diversion. 

S«H:1inns  50  64(b)(2)  (i)  and  (n)  require 
that  a  licensee  of  a  non-power  reoctor 
(I)  not  initidtH  acquisition  of  additional 
HLU  fuel,  if  LEX.}  fuel  thut  is  aouplable 
to  th.c  (lomiTiis.sion  for  that  reactor  is 
available  when  the  l.cun.see  proposes 
that  acquisition,  and  (2)  repluc  e  all  MFU 
fiu'l  in  its  possHSsion  with  avuiLible  LEU 
fuel  ac  ( I'pliiMc  to  the  Ckinmiissujn  for 
tliat  rea(  tor  in  a(xordance  with  a 
schedule  determined  pursuant  to  lU 
CJ'R  50  64(i  )(:). 

StKtion  50  fi4(c)(2)(i)  of  the  rule, 
uiiioiig  other  things,  requires  tuih 
licensee  of  a  non-power  reactor. 
Authorized  to  possess  and  to  use  HEU 
fuel,  lo  develop  and  to  submit  tii  Ihe 
Dire<:tor  of  the  Office  of  Nuchsir  Rea<:tur 
Regulation  (UirtH:tor)  by  Man  h  27.  1987, 
and  at  12-month  intervals  thereafter,  a 
written  proposal  (proposal)  for  meeting 
the  rule  requirements 

Section  50.b4(c)(2)(i)  also  rvquires  tlie 
liconaee  to  include  the  following  in  its 
proposal  (1)  A  certification  thai  Federal 
Covemment  funding  fur  (  (inversion  is 


avail  i)>lti  through  the  U  .S  Department 
of  i.niirgv  (IX)K)  or  other  appropriate 
Fmlttral  ageiu  y  and  (2)  a  scliedule  for 
(  oiiviirsiLMi.  txiiMHl  on  availability  of 
rt*plH(  eiiient  fuel  aci^ptabie  to  the 
(x>iiiinis.siu()  for  that  r«ci<  tor  and  upon 
(  oiikideration  of  othtv  factors  such  as 
tliti  avHilalNhly  of  sliippiiig  (.abk.s. 
iiiiplMiueiilatutn  of  arrangements  for  tliu 
nvailalile  nnancial  support,  and  reactor 
usage. 

Section  50  (»4(cH2)(iii)  requires  the 
li(»'iistio  to  include  in  its  proposal,  to 
thtj  uxlent  rttquired  to  effect  conversion, 
all  necessary  changfs  to  the  license,  to 
the  facility,  and  to  lua^nsee  procedures 
(all  three  types  of  changes  hereafter 
called  modiru.uiions).  This  paragraph 
also  requires  the  licensee  to  submit 
supfMirting  safety  analyses  so  as  to  meet 
the  s(  hudiile  established  for  conversion 

S«M:tioii  5U  64(r.)(2j(iu|  also  requires 
the  Uireclur  to  rmiew  the  licensee 
proposal,  coiifinn  tlie  status  of  Federal 
Government  funding,  and  determine  a 
final  sthedule  if  the  Ik  t>nsee  has 
submitted  a  <u.:hedulM  fi>r  conversion 

5i«H.tion  50  64(c)(3)  r»*quirBS  the 
Director  to  review  tlie  supporting  soft-ly 
analyses  and  issue  an  appropriate 
Enfoft  emwnt  Ordur  direUing  both  the 
cunver.Mon  ai;d  any  necessary 
modifications  lo  the  extent  consistent 
with  proleciioii  of  the  public  liealth  and 
safety  In  tlie  Federal  Register  notice  of 
the  final  rule.  Ihe  CofniiKssiun 
explained  that  in  most  cases,  if  not  all. 
the  Fiifofceraent  Order  would  be  an 
OT<ler  to  modify  the  lu.t'.'ise 

StH.tion  2  202.  the  current  authority 
for  issuing  Orders  of  ail  types  including 
Orders  lu  modify  ii<«nses.  pr(ivi(l>»s. 
among  uthcw  things,  that  the 
Commission  may  modify  a  In  cr.se  by 
serving  an  Order  on  Ihe  licensee.  The 
licensee  nwiy  demand  a  hearing 
ion(  eriiing  any  part  or  all  of  the  Order 
Modifying  License  within  20  days  from 
the  dote  of  the  notice  or  such  longer 
period  as  tlie  notice  may  provide  The 
Order  will  bt-conM  effecrtive  on  the 
expiration  of  this  20-day  or  longer 
penod.  unless  the  licensee  requests  a 
heonng  dunng  this  period,  in  which 
case  the  Order  will  bxuj.-iie  eftei.live  on 
the  date  specified  in  an  Order  made 
after  the  hearing 

Set  tion  2  714  gives  the  requinjments 
for  a  person  whus«  interest  may  be 
afftMltid  by  amy  prtxiaedirig  to  itiitiate  a 
hearing  or  lo  p^irticipole  os  a  party 

III 

On  November  9.  1989.  as 
supplerneiitod  on  February  12.  1991. 
and  Du(»mlit.r  14.  1992,  the  NRC  staff 
received  the  licensee  prop>osal. 
including  its  proposed  modifications, 
supporting  ■■.afety  analys«»$.  and 


s<  hitiuie  for  (x>nversion  The  rxjr.version 
( 'insists  of  replating  high-enrit.hed  with 
low  unru  bed  uranium  fuel  elements 
Ihe  fufl  elements  contain  matenals 
testing  rea«:tor  (MTR)-type  fuel  plates. 
with  the  fuel  meat  consisting  of 
uranium  silicide  disperse*!  in  an 
aluiniiuini  matrix   Tliese  plates  contain 
Hn  enrichiiient  of  less  than  20  percent 
with  the  uranium-235  i&otope  The 
attachments  to  this  Order  include  (1)  the 
changes  to  the  licensing  conditions  and 
tt'chnical  spe<;ifications  that  are  needed 
to  amend  Ifie  facility  license  ar.ti  (2)  the 
outline  of  the  startup  report  that  is 
required  to  be  submitted  within  six 
months  following  completion  of  LEU 
fuel  loading  The  NRC  staff  has 
reviewed  the  iK^nsoe  S'lbmittals  and 
the  requirements  of  10  CFR  50  64  and 
determined  that  the  public  health  and 
safety  and  the  tximmon  d»feuse  and 
se«:urity  refjuire  the  lu.ciist'e  to  convert 
the  facility  from  llie  use  of  HFU  to  LEU 
fuel,  pursuant  to  the  changes  to  Ihe 
license  and  rtwjuirvments  for  a  startup 
report  stated  in  the  altach;nenls  tc  this 
Ord«»r.  in  acrxirdance  with  the  schedule 
included  herein 

IV 

Accordingly,  pursuant  to  sections  51, 
53.  57.  101,  104,  161b  .  lOli  .  and  161o. 
of  the  Atomic  Energy  Act  of  1954.  as 
amended,  and  to  Commission 
regulotions  in  lOCJ^R  2  202  and  §50.64, 
//  is  hereby  ordered  that  On  the  later 
date  of  either  receipt  of  the  replacement 
core  of  1J:)U  fuel  elements  by  the 
licensee  or  30  days  following  the  date  of 
publication  of  this  Order  in  the  Fedoral 
Register,  Facility  Operating  License  R- 
66  is  modified  by  amending  tiie  lu  ense 
conditions  and  technical  specificatk>ns 
as  stated  in  the  "Attachment  to  Order 
Modifying  Facility  Operator  License  R- 
66."  liie  licensee  shall  submit  the 
startup  report  as  stated  m  the 
"Attachment  to  Order  of  the  Outline  of 
Reactor  Startup  Report"  within  six 
months  following  completion  of  LEU 
fuel  loading 


Pursuant  to  tlie  Atomic  Energy  Act  of 
1954,  as  amended,  the  Liensee  or  any 
other  person  advt;rs«ily  affectt»d  by  this 
Order  may  request  a  hearing  within  30 
days  of  the  dale  of  this  Ordtir  Any 
request  for  a  hearing  sliall  )>e  submitted 
to  Ihe  Director.  Office  of  Nui  lear 
RbActor  Regulation.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555,  with  a  copy  to  Ihe  Ai.sistant 
General  Counsel  for  Hearings  and 
Enfnn:en5enl  al  the  same  aildress.  If  a 
person  other  than  Ihe  licensee  requests 
0  hearing,  tlial  person  sliali  set  forth 
with  pflrtidilaniy  in  aci:ordar»ce  with  10 


CFR  2.714  the  manner  in  which  their 
interest  is  adversely  affected  by  this 
Order. 

If  a  hearmg  is  requested  by  the 
licensee  or  a  person  whose  inturast  is 
adversely  affected,  the  Conunis,sion 
shall  issue  an  Order  designating  the 
time  and  place  of  any  hearing.  If  a 
hearing  is  held,  the  issue  to  be 
considered  at  such  hearing  is  whether 
this  Order  should  be  sustained 

This  O.-der  shall  become  effective  on 
the  later  date  of  either  the  rt;ceipt  of  the 
reploceme.nt  core  of  the  LEU  fii«>i 
elements  by  the  licensee  or  30  days 
following  the  date  of  publication  of  this 
Order  in  the  Federal  Register  or,  if  a 
hearing  is  requested,  on  the  date 
specified  in  an  Order  after  further 
proceedings  on  this  Order. 

For  the  Nuclear  Rogulatory  Qimmission 
Datttd  at  Rockville.  Maryland  this  29th  d.)y 
of  .\pr.l  1993. 

Thomas  F..  Murley, 

f>in(»ctor.  Office  ofSuclear  Reaclor 
Regulation 

IFR  Dor  9.3-10685  Filed  5-5-93:  8:45  am) 
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BILUNC  COOe  7S90-01-M 


OFRCE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Identification  of  Priority  Foreign 
Countries 

AGENCY:  Office  of  the  United  States 

7  r;ide  Kepresertative. 
actton;  Notice  of  identification  of 
Braz;!,  Lidia.  and  Thailand  as  priority 
foreign  countries  pursuant  lo  section 
182(a)  of  the  Trade  Act  of  1974.  as 
amended  (Trade  Ad). 


SUMUARV:  Pursuant  to  section  ia2(a)  of 
the  Trade  Act  (19  U.S.C.  2242),  the 
VSTR  has  identified  Brazil,  India  and 
T  hailand  as  priority  foreign  countries 
that  deny  adequate  and  effH<:tive 
protection  of  intellertual  property  rights 
or  deny  fair  and  equitable  inarkol  ac;cess 
to  persons  relying  on  intellectual 
property  protection.  The  USTR  must 
de<:ide  no  later  than  May  30,  1993, 
whether  to  initiate  an  investigation, 
pu.-suant  to  section  302(b)(2)(,A  J  cf  the 
T.-^ade  Act.  of  the  acts,  policies  and 
practices  that  led  to  the  identification  of 
these  counlries. 
EFFECnVE  DATE:  The  USTRs 
identification  was  mode  on  April  30. 
1993 

FOR  FURTHER  »JFORMAHON  CONTACT: 
Jon  Huenemann.  Director  for  Southern 
Cone  Affairs  (Brazil)  (202)  395-5190, 
Nancy  Adams.  Deputy  Assistant  USTK 
for  Asia  and  the  Pacific  (India)  (202) 
395-^755.  Robert  Codec.  Director  for 


Southeast  Asian  Affairs  (Thailand)  (202) 
395-6813.  Gilbert  Donahue.  Director  for 
Intellectual  Property  (202)  395-68G4,  or 
Catherine  Field.  Associate  General 
Counsel  (202)  395-3432. 
SUPPLEMENTARY  INFORMATION:  Section 
182(a)  of  the  Trade  Act  requires  the 
USTO  to  identify  foreign  countries  that 
deny  adequate  and  efTective  protection 
or  enforcement  of  intellectual  property 
rights  or  that  deny  fair  and  equitable 
market  access  for  persons  that  rely  on 
intellectual  property  protection.  The 
USTR  mu-st  tht'n  identify  as  priority 
foreign  countries,  Tliose  trading 
partnt- rs  that  have  the  most  onerous  or 
egregious  acns.  policies  and  practices, 
that  hcva  the  greatest  adverse  impact 
(actual  or  potential)  on  relevant  U.S. 
products  Countries  are  not  to  be 
identified  as  priority  foreign  countries  if 
they  are  engaged  in  good  faith 
negotiations,  or  making  significant 
progress  in  multilateral  or  bilateral 
negotiations  to  provide  adequate  and 
effective  protection  or  enforcement  of 
inteilectuel  property  rights.  The  USTR 
has  identified  Brazil.  India  and 
Thailand  as  priority  foreign  countries. 
The  Brazilian  patent  law  is  deficient 
in  several  areas  including  the  scope  of 
patentable  subject  matter,  inclusion  of 
overly  broad  co.'npulsory  licensing 
provisions  and  working  requirements, 
and  a  short  tenn  of  protection.  Brazil  is 
one  of  only  a  few  countries  that  does  not 
provide  either  product  or  process  patent 
protection  for  chemical  compounds, 
foodstuffs,  or  chemical/pharmaceutical 
substances.  Product  patent  protection  is 
not  available  for  metal  alloys  or  for  new 
uses  of  products,  including  species  of 
microorganisms.  Brazil  requires  a  patent 
owner  to  "work"  (i.e.,  locally  produce) 
the  patented  invention  i.n  that  country. 
A  third  party  may  request  a  compulsory 
license  if  a  patent  owner  has  failed  lo 
work  the  patent  within  three  years  of 
issuance,  or  if  exploitation  has  been 
discontinued  for  more  than  one  year, 
unless  working  is  prevented  by  fnrce 
majeure.  The  patent  term  is  onlv  15 
years  from  the  date  of  filing  an 
application 

With  respect  to  copyright  prote<;tion, 
computer  software  is  not  protected  os  a 
literary  work,  the  term  of  protection  for 
software  it  too  short  (only  25  yea.-s)  and 
penalties  for  copyright  infringement  are 
insufficient  to  deter  piracy. 

Brazil  does  not  provide  adequate 
protertion  for  trade  secrets  and  provides 
no  prot<x:tion  for  semi-conductor  mask 
works.  FinaUy,  there  are  high  levels  of 
copyright  pi"rac7  and  trademark 
counterfeiting  which  require  improved 
enforcement  efforts. 

India  also  has  a  patent  law  with 
numerous  deficiencies,  including  the 


failure  lo  provide  product  patent 
protection  for  a  wide  range  of  products, 
an  inadequate  term  of  protection,  and 
overly  broad  involuntary  licensing 
provisions.  India's  Patent  Act  prohibits 
grant  of  patents  for  any  invention 
claiming  substances  intended  for  use  or 
capable  of  being  used  as  a  food, 
medicine  or  drug  or  relating  to 
substani;es  prepa.-ed  or  produced  by 
chemical  processes. 

Processes  for  making  such  substances 
are  patentable  subject  matter  but  the 
patent  term  for  these  processes  is 
limited  lo  the  shorter  of  five  yea.'s  from 
patent  grant  cr  seven  years  from  patent 
application  filing.  This  is  usually  less 
than  the  ti.Tie  needed  to  obtain 
regulatory  approval  to  market  the 
product.  Where  available,  product 
patents  expire  14  years  from  the  date  of 
patent  filing  Stringent  compulsory 
licensing  provisions  have  the  potential 
to  render  patent  protedion  virtually 
meaningless.  There  are  broad  "licenses 
of  right"  that  auto.Tiatically  apply  to 
patents  for  food  and  drugs. 

Copyright  enforcement,  vs-huii  is  the 
responsibility  of  the  state  governments, 
is  ineffective.  Piracy  of  copyrighted 
materials  (particularly  popular  fiction 
works  and  certain  textbooLs)  is  a 
significant  problem  for  U.S.  and  Indian 
producers.  Video,  record  and  tape 
piracy  are  also  widespread. 

In  Thailand,  serious  problems  exist 
with  resfH'.t;t  to  enforcement  of 
copyrights.  Although  the  Thai 
Government  has  recently  conducted 
raids  and  taken  other  steps  that  have 
had  a  dramatic  effect  on  the  availability 
of  pirated  goods  on  the  market, 
prosecution  of  pirates  cf  US.  works  in 
the  Thai  courts  has  not  yet  been 
sucf^ssful.  Although  cases  have  been 
filed,  some  of  those  cases  have  been 
pending  for  nearly  2  years  with  little 
result.  Evidentiary  requirements,  limits 
on  raids  and  olher  problems  make 
enforcement  difficult. 

The  Thai  copyTight  law  does  not 
provide  adequate  and  effective 
protection.  Computer  software  is  not 
expressly  protected  and  problems  exist 
with  respect  to  unauthorized  public 
performances,  limitations  on  the 
translation  right,  inadequate  penalties 
and  other  areas 

Although  Thailand  passed  a  Patent 
law  in  February  1992.  that  law  contains 
extremely  broad  authority  lo  issue 
compulsory  licenses  and  the  law- 
establishes  a  Pharmaceutical  Patent 
Board  with  unique  and  extraordinarily 
broad  authority  to  require  owners  of 
pharmaceutical  patents  to  provide 
sensitive  cost  and  pricing  information 
and  draconian  fines  for  failure  to 
provide  such  information  In  addition. 
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the  law  does  not  allow  importation  to 
satisfy  the  "working"  requirHm«>nt,  and 
does  not  provide  any  pipeline 
pnitm  tioii  for  pharinai:eutH:als 

Ira  S   Shapiru, 

(tenrnil  Counsel 

|FK  r>x    91-107J7  Filed  5-9.1.  B4Sitin| 

■iLUNO  cooc  n*o~oi-m 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-32237.  File  No.  SR-Anicx- 
92-30) 

Seif-Regjialory  Organizations; 
American  Stock  Exchange,  Inc. 

Ajiril  2'>,  M'l.) 

In  Ihc  indltrr  tif  5>«lf-Kr)(ulatc>ry 
Orx.inizdtioii.s,  Am<<ri<  <iii  Slcick  Exthiingi*. 
Im  .  Orilf'r  .Appri)\  iiir  anil  Notice  (if  Filing 
and  Ordnr  Ciriintaig  Ai  i  elnrufmi  Approval  lo 
AiiiMndment  No  1  to  a  Proposed  Rul«  Changi' 
by  th«  American  Slock  ExchanKe.  Inc 
Kr^Ulmg  lo  the  Listing  of  Option*  on  lh« 
Aiiinx  Retail  Index  and  LongTomi  Options 
on  a  Kndud-d'Vdlue  Retail  Index. 

I.  Inlroduction 

l)ii  AuKu.st  27.  1992.  the  American 
Stotk  Exchange.  Inc.  ("Amex"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission  ("SKr,"  or 
"Conimi.ssion").  pursuant  lu  so<:tion 
10(b)(1)  of  the  Securities  Exchange  Act 
of  1934  CAcf  )  •  and  Rule  19b-4 
thereunder,*  a  proposed  rule  change  to 
provide  for  tlie  listing  and  trading  of 
Index  options  on  the  Amex  Retail  Indnx 
(■■Retail  Index'  or  ■Index")  This  order 
approves  the  Exchange's  propo.sal 

The  proposed  rule  change  was 
published  for  comment  in  Securities 
Exchange  Ai  t  Release  No  31255.  57  FR 
4<i2U5  (October  7.  1992).'  No  comment 


'isii.sc  TSttbHiKiiwal 

»17(>R  240  l'»b-4(199i). 

*'Th«  Amitx  sulitr.illwJ  •  Ivilnr  lo  thu  jIafT 
cl«/iiyinK  thai  i(  iha  tx.  hang*  dalarminM  to 
mcrwu*  ihe  numl«r  of  Knlail  lnj««  coin|><>nenl 
»lix-kj  lo  grnttler  iJian  (Mnnty  oi  rwlure  lh»  niimtMr 
lo  (ewer  than  Inn  tha  LxLhaiit(>«  will  give  |>nor 
wrillan  nolii  •  to  the  Commiuton  in  the  form  of  a 
tiling  piuiiiaiil  lo  Rula  t'Jb-4  of  the  Act    Sre  lutlnr 
from  Claim  P  McCralh.  Senior  C'x>unMtl.  I.tigal  * 
K>iK'.iIalory  PoIh  y  Oivision.  Amax.  lo  Tlluma*  Cira. 
Hrant.h  Climf.  Oplion*  Rpf  iilalion.  Division  '<f 
M^rknt  Kngulal.on,  ilalml  .Soplaniber  10.  \<¥*2   lit* 
Ann<\  al«i  Tilwt  a  ImiMr  aniiin<lin<m  on  l>m«mlier 
ir>,  iy^<2  anifliiiling  Iha  Tiling  to  riir)iiir«  ihai  no 
ttuck  will  be  intluiliKl  in  Iha  Index  uitl«is\  il  hdi  .in 
avoragx  liading  volume  In  tha  II  S  matkiHs  ovar  tha 
pruir  >i«  monlh  period  of  at  l««.tt  MO. 000  tharnt 
The  original  filing  rontainetl  a  ilaiulartl.  but  no) 
ra()iiiraninnl.  of  Iraiiing  viiiima  of  at  l«a«l  t.OOO.OUO 
sharas  ovar  lha  prior  iix  rnonlh  pariod   The  Ama« 
alMi  amandtH)  a  standard  relating  to  lha  minimum 
Diarkul  value  (in  II  S  dollari)  of  Index  tlorki. 
changing  tha  miniinum  amount  from  SlUU  million 
to  $75  million   Srr  letter  from  Ellen  T   ICindar. 
SpeiMl  (UninMl.  Derivaliva  Sacuriliaa.  Amex.  lo 
Thomas  Cini.  Hranch  Chief.  Upliun*  RHguUiiun. 


letters  were  received  on  the  proposed 
rule  change. 

II.  Description  of  Proposal 

A  Grneml 

The  Amex  proposes  lo  trade  options 
on  the  retail  Index,  a  new  stock  Index 
developed  by  the  Amex  based  on  retail 
industry  stocks  or  American  Depositary 
receipts  thereon  (  "ADRs")  which  are 
traded  on  the  Amex.  the  New  York 
.Slij<  k  Exchange.  Inc.  ("NY.SE").  or  are 
national  market  system  securities  traded 
through  the  facilities  of  the  National 
Association  of  Securiiies  Dealers 
Automated  Quotation  Svslum 
CNASDAQ-NMS").  The  Amex  also 
proposes  to  list  either  long-term  options 
on  the  full-value  Index  or  long-term 
options  on  a  reduced-value  Index  that 
will  be  computed  at  one-tenlh  of  the 
value  of  the  Retail  Index  ("Retail 
LEAPS"  or  "Index  LEAPS")  *  Retail 
LEAPS  will  trade  independent  of  and  in 
addition  to  regular  Retail  Index  options 
traded  on  the  Exchange. 

B  Composition  of  the  Indrx 

The  Index  contains  setairities  of 
highly-capitalized  companies  in  the 
retail  industry.  The  retail  industry 
includes  «:ompanies  whose  primary 
business  involves  mert  handi&ing  The 
Index  will  include  companies  which 
own  and/or  operate  department  stores, 
apparel  retail  outlets.  spe<:ialty  stores 
(eg.  toy  stores,  electronic  stores,  retail 
building  supply  stores,  etc  ).  general 
merchandise  chain,  drugstores,  and 
dis( mint  retail  outlets  The  Exchange 
will  use  an  "equal"  doll.ir-weighted 
method  to  caU;ulate  the  Index  *  As  of 
July  31.  1992,  the  Index  was  at  210  95 

As  of  July  31.  1992.  the  m.irket 
capitalizations  of  the  individual  sto<:ks 
in  the  Index  ranged  from  a  high  of 
$64  29  billion  to  a  low  of  $1  41  million, 
with  the  mean  and  median  bfing  Sll  11 
billion  and  $7.39  million,  respectively 
The  market  i:apitalization  of  all  the 
stocks  in  the  Index  was  $166  5  billion. 
The  total  number  of  shares  outstanding 
for  the  sttxks  in  the  Index  ranged  from 
a  high  of  115  billion  shares  to  a  low  of 
69  82  million  shares.  The  average  price 
per  share  of  the  stocks  io  the  Index,  for 
a  six  month  period  between  February 
and  July  1992.  ranged  from  a  high  of 
$65  Hfi  to  a  low  of  $17  78.  In  addition. 
Ihe  average  daily  trading  volume  of  the 
sto<:ks  in  the  Index,  for  the  same  six- 
month  period,  ranged  from  a  high  of 


SU'..  dated  f)ecpmber  14.  1992  ("AiTM>ndnient  No 
11 

*  LtAFS  IS  an  acrunym  (or  Long-Term  E(|uity 
Aniiripalion  Sacurilies 

'  See  infro  Section  E  enliiled  "Calciilalion  of  Ihe 
Index"  for  a  description  of  lhi$  calrtilaliun  method 


1  26  million  shares  per  day  to  a  low  of 
147. HOO  shares  per  day.  with  the  mean 
and  median  being  603,100  and  410,500 
shares,  respe<:tively  Lastly,  no  one  sto<:k 
comprised  more  than  6.99%  of  the 
Index's  total  value  and  the  percentage 
weighting  of  the  five  largest  issues  in 
the  Index  accounted  for  34  38%  of  the 
Indexes  value.  The  pen;enlage  weighting 
of  the  lowest  weighted  stock  was  6  19% 
of  the  Index  a:id  the  percentage 
weighting  of  the  five  smallest  issues  in 
the  Index  accounted  for  32.24%  of  the 
Indexs  value. 

C  Maintenance 

The  Index  will  be  maintained  by  the 
Amex.  The  Amex  may  change  the 
t;omposition  of  the  Index  at  any  lime  to 
reflect  the  conditions  in  the  retail  sector 
and  lo  ensure  that  the  component 
securities  continue  to  represent  the 
retail  industry.  At  any  lime  when  it  is 
necessary  to  replace  a  stock  or  stocks  in 
the  Index,  the  Exchange  represenls-that 
it  will  make  evpr>'  effort  to  add  new 
sto(  ks  that  are  representative  of  the 
retail  set  tor  and  will  take  into  account 
a  stock's  ( apitalization.  liquidity, 
volatility  and  name  recognition. 
Further,  stoi  ks  may  be  replaced  in  the 
event  of  certain  corporate  events,  such 
as  takeovers  or  mergers,  that  change  the 
nature  of  the  security.  If,  however,  the 
Exchange  determines  to  increase  the 
numlier  of  Index  component  stocks  to 
greater  than  twenty  or  reduce  the 
number  of  component  stocks  to  fewer 
than  tin.  the  Amex  will  submit  a  rule 
filing  with  the  Commission  pursuant  to 
se<:tion  19(b)  of  Ihe  Act. 

D.  Flifiibility  Standards  for  Ihe  Inclusion 
of  Component  Stocks  in  the  Index 

Exchange  Rule  901C  specifies  criteria 
for  the  inclusion  of  sto<:ks  in  an  index 
on  whii;h  options  will  be  traded  on  the 
Exchange.  SpeciHcally,  Rule  90lC  states 
that  an  index  must  have  a  minimum  of 
five  sto<.ks.  and  any  index  with  less  than 
25  i:omponent  stocks  may  not  include 
stocks  traded  on  the  Amex  "  In  addition, 
the  Exchange  will  require,  as  reflected 
in  amended  Commentary  01  to 
Exchange  Rule  901C,  that  at  least  90% 
of  the  Index  s  numerical  value,  after  the 
Index's  quarterly  rebalancing,  be 


"Accordingly,  the  R>>i4il  Index  as  riirri<nily 
consliluled  does  nol  include  Amexlraded  stocks 
Thi>  .^mt■x.  however,  ttas  siibmitled  a  proposal.  lh<)l 
among  olhi-r  Ihings.  revises  Amnx  Kiile  90)C.  lo 
remove  the  limitation  on  the  number  of  Amex 
stocks  that  tan  lie  included  in  an  index  which 
underlies  a  stock  index  option  traded  on  Ihe 
Exchange  .Specifically,  the  propovaJ  would  allow, 
among  other  Ihings.  Amex-listed  slocks  to  be 
included  in  Amexlraded  index  options  that  art 
comprised  of  less  than  2S  slocks  See  Securities 
Exchange  Act  Release  No  303S6  (Fefaniary  10. 
I99il.  57FH  5497. 


aicounted  for  by  Blocks  that  mtnU  the 
Kxcbange's  ojMions  listing  .standards 
In  choosing  among  rutai!  industry 
stocks  Ih;:!  moet  the  minimum  criteria 
set  forth  i;<  Rule  901 C,  the  Exchange 
will  focus  only  on  stocks  that  are  traded 
on  either  the  NYSE,  Amex  (subject  to 
the  limitations  of  Rule  901C)  or  Lf-aded 
through  NA.SiJAQ-NMS.  In  Addition, 
the  propc.sel  requires  that  tho  .stocks 
included  in  the  Index  have  an  average 
monthly  trading  volume  cf  not  less  thtiri 
500.000  (or  ADR.S)  m  the  US.  tnaiket 
over  the  previous  six-montli  periud 
Further,  the  Exiiiange  iiitend.s.  ii.^  an 
additional  listing  criteria  stantiard.  to 
focus  on  stocks  Ihet  have  a  minimum 
riiarket  value  (in  US  dollars)  of  at  l.-ist 
S75  million."  Although  the  stock.-- 
currently  selectod  lor  inclusion  in  t)>.e 
Index  meet  or  surpass  the  above 
additional  listing  criteria  standard,  the 
Ext;hange  intends  fur  this  slandard  to  be 
usud  as  a  guidpiine  only  and  reserves 
the  right  to  include  stocks  in  the  Index 
that  may  not  mewt  this  guideline,  but, 
nevertheless,  moot  the  minimum 
requirements  set  forth  in  Amex  Ruif 
OOIC" 

E  Calculation  of  the  Index 

The  Index  will  be  calculated  using  an 
"equol-dollar  weighting"  mclhodo'ogv 
designed  to  ensure  thnt  eac:h  of  the 
t:omponent  securitit^s  are  represented  in 
ajipmxiraately  "equnr"  dollar  amounts 
ill  the  Index.  The  Exchange  bcituves  that 
this  method  of  calculation  is  important 
since  even  among  the  lar^'est  compunies 
in  the  retail  indu.stry  there  is  a  grurit 
dispnrity  in  size.  Far  example,  a!thoui;h 
the  stocks  included  in  the  Index 
repres<>iit  many  of  the  most  highly 
capitalizi»d  coTtipanies  in  the  njtai! 
indu.str)'.  Wal-Mark  Stores,  inc. 
currently  represent  over  ,^5'\i  of  the 
aggrev'ite  market  value  of  the  Index.  In 
addition,  while  currently  there  is  not  as 
much  disparity  in  the  prices  of  tiie 
stocks  inciiided  in  tha  Index,  using  a 
price-weighted  method  lo  calculate  th« 
index's  value  is  not  the  Exchange's 
pftfiinvd  m<»thod  since  the  prices  of 
such  stocks  can  fluctuate  significantly 
as  0  result  cf  a  corporate  action  [n.g.,  a 
slot  k  split  or  distribution),  rather  than 
as  a  result  of  stock  perfonnance,  causing 
the  rektive  weightings  of  the  stocks 
within  llje  Index  to  fiuctuate 
sipiiifirantly 

In  calculating  the  "equal  dollar 
v\ei{;hting  "  of  corr.poiienl  stocks,  the 
Amex.  using  closing  prices  on  July  17, 
1992.  i-alculated  tiie  number  of  shares 
that  would  represent  an  investment  of 
SlO.OOn  in  each  of  the  stfx:ks  containe<l 


'  See  .\mendmmjt  No   1.  supm  nolc  ^ 
"III 


in  llie  Indox  (to  the  nearest  whole 
share).  The  value  of  the  Index  et^uals  the 
current  market  value  (i.e.,  ba.>;ed  on  U.S. 
primary  market  prices)  of  the  assigned 
number  of  shares  of  each  of  the  ^nocks 
in  the  Indt  x  portfolio  divided  h\  the 
current  Index  divisor.  Tlie  Indi'x  divisor 
was  initially  calculated  to  yield  a 
benchmark  value  of  $200.00  at  the  close 
of  trading  on  July  17, 1992.  Each  quarter 
thoreaftur.  foliowing  the  close  of  trading 
on  the  third  Friday  of  January,  April. 
J^ly  2nd  October,  the  Index  portfolio  is 
adjusted  by  changing  the  number  of 
.shares  of  each  cor7:ponent  stock  so  that 
each  company  is  again  repre.sented  i:i 
$10,000  "equrd"  dollar  amounts.  If 
nect^ssar) .  a  divisor  adjustment  is  made 
to  ensure  continuity  cf  the  Index's 
value.  The  newly  adjusted  portfolio 
becomes  the  basts  for  the  Index's  value 
on  the  Trst  trading  day  following  the 
quarterly  adjustment. 

Tlie  numiirr  cf  shares  of  each 
(  ornponent  stock  in  tlie  Index  portfolio 
will  remain  fixed  between  quarterly 
reviews  except  in  the  evunt  of  certain 
types  cf  corporate  acuons,  sucli  as  the 
payment  of  e  dividend,  other  than  an 
ordinary  ^ash  dividend,  sfot-k 
distributions,  stock  splits,  reverse  stock 
splits,  rights  offerings,  or  a  distribution, 
reorganization,  recapitalization,  or  some 
sucli  similar  event  with  respect  to  an 
Index  component  stock.  The  number  of 
sliare  will  also  be  adjusted  in  the  event 
of  a  merger,  consolidation,  dissolution 
or  liquidation  of  an  issuer  of  a 
component  stock.  When  the  Index  is 
6dju.<;tt»d  ttetween  quarterly  reviews,  the 
number  of  shores  of  the  relevant 
security  in  tlie  portfolio  will  be 
adjustt  d.  to  the  nearest  \^hole  sharo,  to 
maintain  the  componant's  relative 
weight  in  ihe  Index  at  llie  level 
immediately  prior  to  the  corporate 
action.  In  the  event  of  a  slock 
replacement,  the  average  dollar  value  of 
the  ftimaining  portfolio  components  will 
be  calculated  and  that  emouiit  invested 
in  the  new  crjmponent  stock  to  the 
nearest  whole  share.  In  both  cases,  the 
divisor  v\i!l  h<*  adjusted,  if  necessary,  to 
ensure  Index  continuity 

Similar  to  other  stock  index  values 
puhii.shed  by  the  Exchange,  the  value  of 
the  Index  will  bt-  calculated 
continuously  and  disseminalad  on  a 
real-time  basis  to  market  information 
vendors  via  the  Options  Price  Reporting 
Authority. 

The  Index  value  for  purposes  of 
settling  otitrtanding  Index  options 
contracts  upon  expiration  will  he 
calculated  lased  upon  liie  regular  way 
opening  snle  prices  for  eatii  of  the 
Index's  component  stof;ks  in  their 
primary  market  on  the  last  trading  day 
prior  to  expiration.  In  llie  ca.se  of 


securities  traded  through  the  NASDAQ- 
NMS  system,  the  first  reported  sale 
price  will  be  used.  Once  all  of  the 
component  stocks  have  opened,  the 
value  of  the  Lidex  will  be  deterrruned 
and  that  value  will  be  used  as  the  final 
settlement  value  for  expiring  Index 
options  contracts  If  any  of  the 
compontint  stocks  do  not  open  for 
trading  on  lh«  last  trading  day  before 
expiration,  then  the  prior  trading  day's 
(i.e..  Thursday's)  last  sale  price  will  be 
used  in  the  Index  calculation.  In  this 
regard,  before  dtfi:iding  to  use 
Thursday's  closing  value  of  a 
component  slock  for  purj>oses  of 
determining  the  settlement  value  of  the 
Index,  the  Amex  will  wait  until  the  end 
of  the  trading  day  on  expiration  Friday.** 

F.  Contract  Specifications 

The  proposed  options  on  the  Index 
will  be  cash-s<itt!ed,  European-s^yle 
options  ■'"  Standard  options  trading 
hours  (9:30  am  to  4:10  p.m.  Nnv  Yoik 
lime)  will  apply  to  the  contracts  I'nder 
Amex  Rule  9a3C.  the  Exchange  intends 
to  list  up  to  three  near-term  calendar 
months  and  two  additional  calendar 
months  in  three  monlh  intervals  in  the 
January  cycle.  The  Fxchar.ge  also 
intends  to  list  long-term  options  series, 
having  up  lo  thirty-six  nsonths  to 
expiration,  on  either  the  full-value 
Retail  Index  or  on  a  reduced-value 
Retail  index.  Strike  price  interval,  bid/ 
ask  differential  and  price  continuity 
rules  will  not  apply  to  the  trading  of 
Retail  LE.\PS  until  (lieir  time  to 
expiration  is  less  than  twelve  monllis." 

The  options  on  the  Index  will  expire 
on  the  Saturday  following  the  third 
Friday  of  the  expiration  monlh 
("Expiration  Friday").  Since  options  on 
the  Index  will  settle  based  upon  the 
opening  prices  of  the  component  stocks 
on  the  la.*^  tr.'iding  day  before  expiration 
(normally  a  Friday),  the  last  trading  day 
for  an  expiring  Index  option  series  will 
normally  be  the  second  to  the  last 
business  day  bisfore  expiration 
(normally  a  Thursday). 

G.  Listing  of  Long-Term  Options  on  the 
Full  Value  or  Rffduced  Value  Retail 
Index 

The  proposal  provides  that  the 
Exchange  may  list  long-term  index 
options  that  expire  from  12  to  36 


"Kor  |)';ri.;^s«5  of  the  da.ly  dishemina'.ion  nf  the 
Iniicix  vaiuti.  if  a  autd  indudt^d  in  Ihe  Indux  has 
nol  o(ion(!d  for  Irad.ng.  Ihe  Amex  will  use  the 
cir.sing  valuH  of  tli4l  slock  an  Ihe  prior  trading  day 
whpn  calcuUliiig  Iho  value  of  Ihi-  Lidox.  until  ihe 
slork  Ofinns  for  trading 

'"A  European -style  oplii<(i  can  bo  exercised  only 
during  a  s|>ecifi«>d  jwiiod  before  Ihe  ojition  expires 

"  Scf  Securities  Exi.tiange  Act  Ri«laas«  No  25041 
(Oclobar  IC.  1937;.  52  FR  4000e  (Octotwr  26.  19fl7) 
(o,-di;r  bpproviag  SR-.^mex-Br  -Z2\ 
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months  from  lintinf?  on  the  full-vslii« 
KHt.iil  liulm  nr  a  redii(;»»d-valiiH  Iiuinx 
that  will  \h)  '  cMiipiitH<l  at  oriU'tHnth  the 
valuH  of  tJiH  full  valiiB  hidex.  The 
current  and  <  li)siii>{  Index  value  fur 
retluc.ed-valiiH  Retail  IJiAPS  will  be 
computed  by  dividing  the  value  of  the 
full-value  hidex  by  10  and  rounding  the 
resulting  figure  to  the  nearest  one- 
hundredth  For  example,  an  Index  value 
of  185  46  would  be  1«  55  for  the  Index 
IJLAPS  and  185  43  would  be< Dii.e  18  54 
The  reduce<ivalue  LEAI'S  will  have  a 
Kuropean-style  exercise  and  will  be 
subject  to  the  sdtile  rule*  that  govern  the 
trading  of  all  the  Exchange's  index 
options,  ini  luding  sales  practice  rules, 
margin  requirements  and  floor  trading 
procedures  The  strike  price  interval  for 
the  reduced  value  Index  LfL^F'S  will  be 
no  less  than  $2  50  instead  of  S5  00 

In  addition,  the  proposal  provides 
that  full-value  or  reduced-value  Retail 
IJvAPS  will  be  issued  at  no  less  th.in  six 
month  intervals  and  that  new  strike 
prices  will  either  be  near  or  bracketing 
the  (  urrent  index  value. 

//  Position  and  Exercise  Limits.  Margin 
Hequirements.  and  Trading  Halts 

Because  the  Index  is  a  Sto<:k  Index 
Option  under  Amex  Rule  90lC(a)  and  a 
Sto<'.k  Index  Industry  Group  under  Rule 
9U<)C(b)(l).  the  proposal  provides  that 
Ex(  hange  niUis  that  are  applicable  to  the 
trading  of  narrow-based  index  options 
will  apply  to  the  trading  of  options  on 
llie  Index   Spefifically,  Exchange  rules 
governing  margin  recjuirements." 
position  and  exert  ise  limits,'*  and 
trading  halt  procedures  '*  that  are 
applicable  to  the  trading  of  narrow- 
based  index  options  will  apply  to 
options  traded  on  the  Index  The 
proposal  further  provides  that  positions 
in  full-value  and  rmlut  ed-value  Index 
options  will  be  aggregated  for  position 
and  exercise  limit  purposes 
Specifically,  under  the  proposal,  ten 
reduced-value  contracts  will  equal  oim 
full-value  C{)ntract. 


"  Puniiant  lo  \m<ia  RiiU  46iiai(2Mt>)(iv).  thn 
in«n{>'>  r«<|iiir<imMnl«  r»f  ih*  liidx*  option*  will  b>< 
(1)  Kor  atKh  short  u|ilii>n>  potitiunt.  IIX)%  ol  lh« 
current  murksl  v«liiii  of  lh»  o|>liuni  ronlracl  plu» 
20%  of  Ih*  umturiving  •||t(ri^al»  lnd«i  valii*  \»»t 
•iiy  oul-o(  th*  money  4inounl.  with  •  niinimiim 
rw^uiriHnxnt  of  ih»  options  pramium  pint  10%  of 
lh«  un(i<irlv>n)|  ln<l<i«  vaUin.  uidfJI  for  lon)|  opliunt 
poiitioiu.  100%  of  ihe  option*  pr«fniuin  p«id 

' '  f>urtuant  lo  Amtui  RuIm  WMC  and  90Vr.. 
rMpactivnly.  Iha  |M:»ilion  and  •(•rciM  limiti  for  ihn 
tndn  optioiu  will  bu  S.UOO  conlrat  (i,  unlttu  Ihn 
ExcKanga  detartninaa.  piirtiuinl  lu  RiiIm  'HUl  tnti 
90V'.  thdt  a  lowOT  limit  it  wamuitvd 

"Puraiiant  lo  Am«x  Riil«  9\M.  .  th«  trading  of 
Inilai  opliiini  will  txi  h^llMi  or  lutpandmi 
whanavar  trtdin||  in  undwlyinn  Mcuritiaa  whoa* 
waiiihlvd  vaJua  rvpntaanii  mora  Ihan  ;o%  of  tha 
lodaji  talua  ara  hallad  uf  tuipandad 


/  Sun'eillance 

SurvHillance  procedures  currently 
used  to  monitor  trading  in  eat  h  of  the 
Exchange's  other  index  options  will  also 
be  used  to  monitor  trading  in  full  value 
and  reduced  value  Index  options  These 
pro«;edures  include  c;omplete  access  to 
traiiing  activity  in  the  underlying 
.se<  unties  Further,  the  Intermarket 
Surveillance  Croup  Agreement,  dated 
)uly  14.  1983.  as  amended  on  January 
29.  1990.  will  be  applicable  to  the 
trading  of  options  on  the  Index  '' 

III.  Finding;*  and  Conclusions 

The  Coiiiiiiis.sion  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exi  hange.  and.  in  particular,  the 
requirements  of  section  eChllS)'" 
Spe<:iri(  ally,  the  Commission  finds  that 
the  trading  Retail  Index  options, 
including  full  value  and  reduced  value 
Retail  UCAPS.  will  serve  to  promote  the 
public  interest  and  help  tn  remove 
impediments  to  a  free  and  open 
se<  unties  market  by  providing  investors 
with  a  means  to  hedge  exposure  to 
market  risk  associated  with  securities  in 
the  retail  industry  " 


"IS(.  w*i  formad  on  |uly  14.  1981  lo.  among 
lAhm  thing*,  roordinala  mora  affr<  iivoly 
turvaillanca  and  invaaligaliva  information  th^ring 
arrangamanti  in  tha  stock  and  options  maxkett  Saa 
Inlarmarkal  Survaillanca  Group  Agraamrnt.  |uly  14. 
IM3  Tha  most  racant  amandmant  lo  Iha  ISG 
Agraamanl.  which  incorporalea  Iha  origirul 
agraaoMnl  and  all  amamtmanti  maiie  th<*raafl«r. 
was  tignad  by  IMi  memtjors  on  laniiary  20.  1990 
Saa  Satond  Amandmant  lo  tha  Intermarkpt 
Siirvaillanca  (^roup  Agraamanl.  |aj>iur>  2*).  1990 

'*isusc:  78rit>M5)li«aa| 

"Piiraiiani  to  taction  fifbMS)  of  Iha  Act.  tha 
Qimmitsiun  must  pradic^la  approval  of  any  n«w 
option  pruponal  u(>on  a  finding  that  tha 
intrcxliii  lion  of  such  now  dfnva'iva  inilr;imi<nt  it 
in  tha  public  intarmt   Such  a  finding  would  ba 
diffii  lilt  for  a  dnrivaliva  instrumant  that  tcrsad  no 
hadging  or  ulhar  aconomic  func  tion  t)acaut<^  ar.y 
banofiis  that  might  lia  darivad  by  m  trkri 
partici(>aiilt  likaly  would  ba  outwvii^had  bv  tha 
pulantial  tor  manipiiUtion.  dimir.ithnd  piiij^iC 
confidanca  in  tha  intagrily  of  Ih*  mvknit.  and  other 
««tid  ragulatoiy  coiicams   In  this  re>tartl   ihp  trjding 
of  litlvd  options  on  tha  RaUil  lii.laa  will  pmvida 
invaatiirt  with  a  hadging  vahu  la  tlxt  thould  rallnct 
tha  ovarali  movamanl  of  tha  tlo<  kt  c^mi'tising  Iha 
retail  indiitiry  in  tlM  II  S  ito<k  markrit  Tha 
( junmistion  alto  baiiavat  thai  thnta  liidax  opdunt 
will  piuvida  invailori  with  a  m>sint  bv  whuh  to 
maka  invmimant  dacitions  in  tha  retail  ind'.:slry 
twior  of  tha  I'  S  stock  markatt.  allowing  iham  lo 
aslablish  positions  or  mcraaaa  axitling  poti'ions  in 
tuLh  markiilt  in  a  coal  afTactiva  nvannar  Tha 
Comniistion  also  boliavaa  that  tha  lra<ting  of  iha 
lnd»a  opiums  and  Indax  tXAPS  will  allow 
invaalori  holding  positions  in  toma  or  all  of  tha 
undat laying  taciintiai  in  Iha  Indaa  lo  haiif)«  lh)> 
risks  aisocialml  with  Ihair  portfolios  morr 
africionlly  and  affactivoly   Morauvar  the 
C^immistion  baliavas  thai  the  rediicad  vain*  Indax 
LLAf'S.  that  will  ba  txadad  on  an  indaa  computed 
at  nn»lnnlh  iha  value  of  tha  Retail  Indva.  will  tarva 
tha  naatlt  of  ralail  invaalon  by  provnting  them  «nth 


The  trading  of  options  on  the  Retail 
Index  and  on  a  reduced-value  Index. 
however,  raises  several  concerns, 
namely  issues  related  to  index  design, 
customer  protection,  surveillance,  and 
market  impac-t  The  Commission 
believes,  for  the  reosons  disr;ussed 
below,  that  the  Amex  adequately  has 
addressed  these  concerns. 

A  Index  Design  and  Structure 

The  Cximmission  finds  that  the  Retail 
Index  and  reduced-value  Retail  Index 
are  narrow-based  indices.  The  Retail 
Index  is  comprised  of  only  fifteen 
St  CM  ks,  all  of  which  are  within  one 
industry — the  retail  industry  In 
addition,  the  basic  character  of  the 
reduced-value  Retail.  v\hi(.h  is 
comprised  of  the  same  component 
securities  as  the  Retail  Index  and 
cali:ulated  by  dividing  the  Retail  Index 
value  by  tun.  is  essentially  identical  to 
the  Retail  Index.'*  Accordingly,  the 
Commission  believes  it  is  appropriate 
for  the  Amex  to  apply  its  rules 
governing  narrow-based  index  options 
to  trading  in  the  Index  options." 

The  Commission  also  finds  that  the 
large  capitalizations,  liquid  markets, 
and  relative  weightings  of  the  Index's 
component  sto<;ks  significantly 
minimize  the  potential  for  manipulation 
of  the  Index  F  irst,  the  overw  helming 
majority  of  the  stocks  that  comprise  the 
Index  are  actively  traded,  with  a  mean 
and  median  average  daily  trading 
volume  of  603,100  and  410.500  shares. 
respe<;tively.'°  Second,  the  market 
capitalizations  of  the  stocks  in  the  Index 
are  very  large,  raivging  from  a  high  of 
$64  29  billion  to  a  low  of  $1  43  million 
as  of  July  31.  1992.  with  the  mean  and 
tnedian  being  $11  11  billion  and  $7  39 
million,  respectively.  Third,  although 
the  Index  is  only  comprised  of  fifteen 
stocks,  no  one  particular  sto<.k  or  group 
of  stocks  dominates  the  Index. 
Sp«<:ifically.  no  one  stock  comprises 
more  than  6  99%  of  the  Index's  total 
value  and  the  percentage  weighting  of 
the  three  largest  issues  in  the  Index 
accounts  for  20  64%  of  the  Index's 
value"  Fourth,  all  of  the  component 


the  oppoftuniiy  to  uta  a  long  term  option  to  hedga 
their  portfolios  from  longlarm  market  moves  at  a 
rvdiiced  coti 

"Sea  generallv  Secuhties  Exchange  Act  Release 
No   29994.  56  KR  6iS36  il)acemlier  4.  1991)  (ord<>r 
desigiuling  the  Pbt  Technology  Index  as  a  broad- 
t>a*«d  Index  rather  than  a  narrow  based  index) 

'  'Sae  fupm  notes  12  ihroiigh  14.  and 
•ccofn()anying  text 

'"In  addition,  for  the  six  month  period  between 
February  and  |uly  1992.  all  of  companies  within  the 
Indax  had  an  average  daily  trading  volume  greater 
Ihan  147  AGO  tharaa  per  day 

"  Kor  an  index  with  a  signiricantlv  greater 
niimtjar  of  stocks  ihan  nrieen  istiies.  the 
Commission  might  cocna  to  a  different  conclusion 
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stocks  in  the  Index  currently  are  eligible 
for  options  trading.*^  Fifth,  the  Amex, 
prior  to  increasing  the  number  of 
component  stocks  to  more  than  tvstmty 
or  decreasing  that  numl)«r  to  less  thnn 
ten.  will  be  required  to  seek 
Commission  approval  pursuant  to 
section  19(b)(2)  of  the  A'ct  before 
efferting  such  change.  This  will  help 
protect  against  material  changes  in  the 
composition  and  design  of  the  Index 
that  might  adversely  affect  the  Amex's 
obligations  to  protect  investors  and  to 
maintain  fair  and  orderly  markets  in 
Retail  Index  options.  Finally,  the 
Cximmission  lx;lievos  that  the  expense  of 
attempting  to  manipulate  the  value  of 
the  Retail  Index  in  any  sigriific:ant  way 
through  trading  in  component  stocks  (or 
options  on  those  stocks)  coupled  with, 
as  discussed  below,  existing 
mechanisms  to  monitor  trading  activity 
in  those  securities,  will  help  deter  such 
illegal  activity. 

In  addition,  the  Commission  does  not 
believe  that  the  fact  that  the  Index  is 
equal  dollar-weighted  instead  of  market- 
v\eighted  or  price-weighted  results  in 
the  Index  being  readily  susceptible  to 
manipulation.  Because  the  use  of  an 
equal  dollar-weighting  method  could 
give  securities  with  relatively  small 
floats  or  prices  a  greater  weight  in  the 
Index  than  if  the  Index  were 
capitalization  weighted  or  price 
weighted,  the  Commission  is  concerned 
that  this  calculation  method  couid  make 
the  Index  mure  readily  susceptible  to 
manipulation  The  Amex.  however,  has 
developed  several  composition  and 
maintenance  criteria  for  the  Index  that 
the  Commission  believes  will  minimizt' 
the  possibility  that  the  Index  could  be 
manipulated  through  trading  in  less 
actively  traded  securities  or  securities 
with  smaller  prices  or  floats.  First,  after 
each  quarterly  rebalancing,  the  Amex 
proposal  requires  that  90%  of  the 
weighting  of  the  Index  be  accounted  for 
by  stocks  that  are  eligible  for 
standardized  options  trading.  The 
Commission  believes  that  this 
requirement  will  ensure  that  the  Index 
will  be  almost  entirely  made  up  of 
sttK  ks  with  largo  public  floats  that  are 


if  only  ihroe  slocks  at  coiinlod  for  more  than  55% 
of  the  index's  weighting  Further,  if  an  index 
contained  only  a  few  jtiK.ks.  the  Commission  mijihl 
quostion  whethf*r  it  can  be  traded  as  an  indox 
product 

•"The  Amex's  options  listing  standanis.  which 
Arf>  uniform  among  the  options  exrhang"S.  provide 
that  a  security  underlying  an  option  miisl.  amonk; 
other  things,  meet  the  following  r«)iuri-mpn's  (1) 
The  public  flodi  must  be  at  Unst  7.CKKi.(X)0.  (2)  ihoro 
must  b»*  a  nunimum  of  2.000  slotkholders.  (3) 
tr<<di[ig  volume  must  have  been  at  lHa.st  2  4  milliin 
over  the  preceding  twelve  months:  and  (4)  the 
m<irket  price  must  have  been  at  least  $7  50  for  a 
maionly  of  the  business  days  during  Ihe  preceding 
three  c*lnndar  months  .See  Amex  Rule  915 


actively  traded,  thus  reducing  the 
likelihood  that  the  Index  could  be 
manipulated  by  abusive  trading  in  the 
smaller  stocks  contained  in  the  Index. 
Second,  the  proposal  provides  that  only 
stocks  with  an  average  monthly  trading 
volume  of  not  less  than  500,000  shares 
over  the  previous  six  months  will  be 
eligible  for  inclusion  in  the  Index.  This 
trading  volume  requirement  is 
considerably  higher  than  the 
requirement  contained  in  the  options 
listing  standards  for  individual  equity 
options.  Third,  the  Commission  believes 
that  the  quarterly  rebalancing  of  the 
Index  will  further  serve  to  reduce  the 
susceptibility  of  the  Index  to 
manipulation.  Through  the  quarterly 
rebalancing,  any  "overweight"  stock  ^^ 
will  be  brought  back  into  line  with  the 
other  stocks,  thus  ensuring  that  less 
tapitalized  stocks  do  not  become 
excessively  weighted.  Fourth,  becau.se 
the  Index  is  narrow-based,  the 
applicable  position  and  exercise  limits 
and  margin  requirements  will  further 
reduce  the  susceptibility  of  the  Index  to 
manipulation.  Lastly,  the  Amex 
represents  that  it  will  make  every  effort 
to  add  new  stocks  to  the  Index  that  are 
representative  of  the  retail  sector  and 
will  take  into  account  a  sto<;k's 
capitalization,  liquidity,  and  volatility 

B  Custnmfr  Protection 

The  Commission  believes  that  a 
regulatory  system  designed  to  protect 
public  customers  must  be  in  place 
before  the  trading  of  sophisticated 
finanf.ial  instruments,  such  as  Retail 
Index  options  including  full-value  and 
reduced-value  Retail  LEAPS),  can 
commence  on  a  national  securities 
exchange.  The  Commission  notes  that 
the  trading  of  standardized  exchange- 
traded  options  occurs  in  an 
environment  that  is  designed  to  ensure, 
among  other  tbings,  that:  (1)  The  special 
ri.sks  of  options  are  disclosed  to  public 
customers;  (2)  only  investors  capable  of 
evaluating  and  bearing  the  risks  of 
options  trading  are  engaged  in  such 
trading;  and  (3)  special  compliance 
procedures  are  applicable  to  options 
accounts.  Accordingly,  because  the 
Index  options  and  Index  LE.\PS  will  be 
subject  to  the  same  regulatory  regime  as 
the  other  standardized  options  currently 
traded  on  the  Amex.  the  Commission 
believes  that  adequate  safeguards  are  in 
place  to  ensure  the  protection  of 


•■^  A  stock  would  \m  "overweight"  if  its  weight  in 
the  Index  wore  gruater  than  the  average  weight  of 
hII  of  the  sliK  ks  in  the  Index  This  would  occur,  for 
example,  if  the  price  of  a  component  stock 
significantly  increased  relative  to  the  other  stixJis 
in  Ihe  Index  during  a  particular  quarter  and  prior 
lo  Ihe  rn{>alancing 


investors  in  Retail  Index  options  and 
Index  LEAPS. 

The  Commission  also  has  some 
concern  that  the  quarterly  rebalancing  of 
the  Index  could  result  in  investor 
confusion  because  the  number  of  stocks 
of  each  issuer  in  the  Index  could 
fluctuate  each  quarter.  Such  fluctuation, 
among  other  things,  could  make  it 
difficult  for  investors  to  maintain  any 
corresponding  cash  positions  in  the 
stocks  underlying  the  Index.  The 
Commission  does  not  believe  that  the 
quarterly  rebalancing  will  result  in 
dramatic  changes  in  the  weightings  of 
the  component  securities.  Moreover,  the 
Commission  believes  the  benefits  to  be 
derived  from  using  a  quarterly 
rebalancing  will  more  than  offset  the 
potential  confusion  for  investors. 
Specifically,  the  Commission  believes 
that  quarterly  rebalancing  will  ensure 
that  no  stock  or  group  of  stocks  will 
have  a  disproportionate  impact  on  the 
Index. 

Finally,  the  Amex  has  developed 
procedures  to  ensure  that  investors  are 
adequately  notified  of  any  changes  due 
to  the  quarterly  rebalancing  of  the 
Index.  In  particular,  the  Amex 
represents  that  it  will  send 
informational  circulars  to  its  members 
notifying  them  of  any  changes  to  the 
Index  as  a  result  of  the  quarterly 
rebalancing.  In  addition,  the  Amex  has 
stated  that  it  will  include  a  description 
of  the  equal  dollar  weighting 
methodology  in  all  its  promotional  and 
marketing  materials  for  the  Index.  The 
Commission  believes  these  procedures 
should  help  to  avoid  any  investor 
confusion,  while  providing  important 
information  about  the  special 
(:haraf:teristics  of  the  Index. 

C  Surveillance 

The  Commission  believes  that  a 
surveillance  sharing  agreement  between 
an  exchange  proposing  to  list  a  stoc;k 
index  derivative  product  and  the 
exchange(s)  trading  the  stocks 
underlying  the  derivative  product  is  an 
important  measure  for  surveillance  of 
the  derivative  and  underlying  securities 
markets.  Such  agreements  ensure  the 
availability  of  information  necessary  to 
detet.l  and  deter  potential 
manipulations  and  other  trading  abuses, 
thereby  making  the  stock  index  product 
less  readily  susi;eptible  to 
manipulation.^*  In  this  regard,  the 
NYSE,  which  currently  is  the  primary 
market  for  all  of  the  Index's  component 
stocks,  is  a  member  of  the  Intermarket 
Surveillant.e  Group  ("ISG").  which 


•"Sw  .Securities  Exchange  Act  Rnl«a.*e  No  J1243. 
17  FR  45849  (October  5.  1992) 
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providos  for  thu  excJian^a  of  ull 
necessary  surveillance  informaJion.*' 

D  Mttrkft  Impact 

Th»  CxitiiiniMioti  buiioves  that  the 
listing  nnti  trntlii)^  uf  Kulail  l;ul»>\ 
options.  UK  luciing  full  vnluu  uiid 
reduced  viilue  liidox  LLAl'S  on  thH 
Aniex  will  no!  advors«ily  impact  th« 
iiTulMrlyiiig  SMCuntiHn  iiiarWutH   First,  as 
Ak.:  rit>*Mi  above,  tluo  to  iha  '  tiqLial- 
dullur"  wui){htinK  inuthod.  no  (jiirt  stotii 
or  group  of  &tiM:ks  donunates  tht<  Index. 
S4K:ond.  b>ecau.sa  90%  of  tiM  numeniJi! 
vulue  of  the  Index  must  be  aa:aunted 
for  by  st(M:ks  that  meet  the  options 
listing  staiuiardx.  the  romponerit 
•UK.uniios  generally  will  be  actively- 
tradtui.  highly-capitalized  stot  k.s  Third, 
the  8.0(K)  ('.ontra(.t  position  and  oxert.ise 
limits  will  serve  to  riiinimiui  potmitial 
manipulation  and  markxl  iinpot  t 
coiu.urr.s.  Fourth,  the  risk  to  iiivitstors  of 
contm  party  ni)n-p«irf<innnn(  e  will  Ihj 
niinimiztxf  fH.'<;ause  the  Index  options 
and  Index  LEAPS  will  Ihi  issued  and 
guaranteed  by  the  Options  Clearing 
Corporation  |ust  like  .uiy  other 
standiirdiziHl  option  traded  in  the 
I'niled  Stales 

Lastly,  the  Commission  beliuves  that 
settling  expiring  Kelail  Iiuiox  options 
(including  full  value  nud  mdiK  txi-valiie 
Index  IJ-!APS)  hHs*<d  on  the  o(H>ning 
pncus  of  LonifMinent  *♦•<  uritms  is 
rtiasonahle  and  i  onsistnnt  with  the  Art 
A*  notmi  m  other  cont»<xts.  valuing 
options  for  oxen  ise  settlnnu-nt  on 
expiration  Kis«»<l  on  ojwning  pru.jts 
riithor  than  closing  prices  may  h»>lp 
nuiuce  adverse  effe<1s  on  markfts  for 
s<>. unties  underlying  options  on  the 
Index.'" 

The  CUinimission  Finds  giHwl  caus«  fr>r 
approving  Arnondnieiit  No    1  to  the 
proposeil  ruin  (  hange  prior  to  the 
thirtitith  day  nftur  the  dattt  of 
publication  of  notii  e  uf  filing  thereof  m 
ti.e  Federal  Rexiater  AmendmHOt  No    1 
provides  for  a  r'xjiiirement  to  the 
propos.il  that  st(K  ks  ciimprising  the 
Index  Muisl  liave  an  avuruge  trading 
volume  in  tlie  US   markets  over  the 
prior  SIX  month  pencHl  of  at  least 
5U0.CMH)  sharns   Amendnn'iit  No   1  also 
ntdu<  US  the  niuiimuin  rruirkfit  vnliie  (in 


"  Saa  (upra  iMilfl  1 S   AlthouKh  itM  U><U« 
rurrwilly  doai  nnl  cooUu)  ADKi.  th«  prupoMi 
pmvuim  llval  lh«  Imlm  co«iliJ  conUin  ADKj 
rn(<ni«mtiiif  raUil  liuhutry  rtocki  tf  iho  \m»% 
wnrm  lo  channf)  iho  aanpo*4Uas  o<  ih«  IikIkx  mi  t^«t 
Krmlfir  t.S«n  :o%  ol  Um  lnd«x  wa*  r«|iraaMiic<l  liv 
MfVj  whoM  undwIyinH  ••(  uriliw  warn  mil  tul^fnct 
to  ut  •ffnrdva  (iirvfiillaiH*  thji/ii^  arraiixnnimil 
with  Iha  Amwx.  ihmi  II  would  tw  tii'(i>  ull  fi  r  iha 
Commluion  lo  nuuh  tba  cunrluiiunt  mactMMi  In 
ll.ii  ordiw  and  Ihn  ( iuminiMnjii  wuiilil  hava  lo 
dnlnnnina  wholhm  a  wuuld  ba  ttiiubia  to  conliiuia 
lo  U»df  (iptioi'.i  iifi  tha  InJiu 

"Saruntlaa  lUrhaniia  Acl  RataaiM  N<>    )0>»44   S7 
FR  1J37«  Only  in    I'|<J2) 


US  dollars)  rvquiremtmt  for  stotits 
comprising  the  Index  from  $100  million 
to  $75  million   The  Commission 
believes  that  the  new  trading  volume 
r»¥juirHm»'rit  strvii^then  the  integrity  of 
the  lnd»fx  MPil  i'  ».s  not  nuse  new  issues 
Although  AiT)«';uim«nt  No   1  rttdiire<f 
the  ne<itss;iry  market  capitalization  for 
sto<:ks  comprising  the  Index  from  the 
uriginully  proposed  level,  the  iTt 
million  requirement  is  an  adwiuately 
high  level  to  protect  investor  and  market 
f  oni  nnis   Moreover,  the  Commission 
finds  that  both  modifirntions  to  the 
proposal  are  designed  lo  reduce  the 
likelihixxf  that  the  Index  could  be 
susceptible  to  manipulation   Therefort'. 
the  (x>mmi.ssion  believes  it  is  consistent 
wilh  R«.><:tion  r)(b){5)  of  the  Ai.1  to 
approve  Amendment  No.  I  to  the 
Aiii«x"s  proposal  on  an  an  clerati'd 
basis 

Interttsted  persons  are  invited  to 
submit  wrill»-n  d.ita.  views  and 
arguments  (  om  Hrning  Amondmenl  No. 
I  lo  the  proposed  rule  change  Persons 
making  written  submissions  should  file 
six  copies  thereof  with  the  S«Nretary, 
Stwuritins  and  F.xi  hange  Commission. 
450  Fifth  Street.  NW..  Washington.  LK, 
20549  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respe<i  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communi<.jitions  relating  to  the 
proposmi  rule  cha.'ige  Ixrtween  the 
Commivsion  and  any  p«Tson,  other  than 
those  that  may  be  withheld  from  the 
public  m  a<:<:ordance  with  the 
provisions  of  5  U  S  C.  552.  will  iM 
available  for  ins(H)ction  and  copying  in 
the  Commivsiun  s  f*ublic  Reference 
Section.  4.50  Fifth  Strvet,  NW  . 
Washm^;loii.  IK'..  Copies  of  sue  h  filing 
will  also  tte  available  for  ins^iection  and 
copying  at  the  principal  office  of  the 
alKive- mentioned  self- regulatory 
orynniziition    ,\ll  subiiii  ..•;ions  should 
refer  to  the  file  numlier  in  the  (option 
alxjve  and  should  be  submitted  by  May 
27.  \993. 

It  is  tht'rrfiirf  orderfd,  Fursu.int  to 
section  1')(b](2)  of  the  Act.*'  that  the 
proposed  rule  change  (SR-Amex-92- 
30).  as  amended,  Is  approved. 

For  Ih"  Commission,  hy  the  Division  of 
M.irkHt  Rngulatinn.  pursuant  to  delc](atod 
aiifhiirify  '" 

|onaih«n  G.  kali, 

Secrrlary. 

IPHD.*;  91    ir':2  FiledS   S-«3  a:45«m| 

BHJJNO  COM  |01»-«1-lt 


"IS  use  y8<(b)|Z)(t9M) 
'*17CfH  2003O-liaMU)(IW3| 


(ReteMe  No  34-32243;  FUe  No.  SA-C80C- 
62-291 

Sell- Regulatory  Organizations; 
Chicago  Board  Options  Exchange,  Inc. 

April  2'J,  iyS3 

In  the  matter  of  .Self-Kexulatory 
OrKRnizations:  Order  Appmving  and  Notice 
of  Fding  and  OrdiT  Ciranting  Arcrlerated 
Appmval  It)  Ampndmont  No   3  to  a  Pnrpos»  d 
Kulo  O.itnge  by  the  Chicago  Board  ()r»li«)i»» 
Exchange.  Inc.  Relating  ti  the  Listing  uf 
Options  and  LjirgTarm  Opition.'i  on  the 
(JJCJC  Environmental  Ind«*x  and  Lnitg-Temi 
Options  oo  I  Reduced-Valuo  Environmental 
hidflx. 

I.  Introiluction 

On  S.'ptei;.ber  18.  1992.  the  Chicago 
Board  Captions  Exc  hange.  Inc.  I'CBOE" 
or  "Exchange")  submitted  to  the 
!>ecurittes  and  Exchange  (.ommivsion 
("SEC"  or  "Cr)mmis.sion").  pursuant  to 
seiiion  19(b)(1)  of  the  Sei  unties 
Exchange  Act  of  1934  (  Ac f  ) '  and  Rule 
19l)— 4  thereunder,'  a  proposed  rule 
cJiange  to  provide  for  the  listing  and 
trading  of  iruiex  options  on  the  CBOE 
Environmental  Index  ("Environmental 
Index"  or    Index). 

Notice  of  the  propofal,  ns  amended 
through  November  9,  19'*^,*  appeared  in 
the  Federal  Register  on  U»»ce.ml)er  23. 
1992.*  No  comment  letters  were 
HM  eivwd  on  the  propostxi  rule  change 
Thereafter,  the  C'iUi)K  amended  the 
propov..il  to  clarify,  among  other  things, 
the  proposed  maintunanie  listing 
standards.'  This  order  approves  the 
proposal  as  amended. 

II.  Description  of  Proposal 

Pursuant  to  Exchange  Rule  24  2.  tfie 
CBOE  proposes  to  list  and  trade  cash- 


'  15  II  S.C  7aMljM>)liMe>. 

'  17  OR  240  lSl>-4  |19<J2) 

'On  SaptPiniM:/  28.  19<J2.  lh.>  (  Ml  lb  ain,7ij«d  Iha 
prfj|><>ul  to  aniend  (j><  h«nK<<  KuIp  24  9  lo  provida 
thai  fcjivironBMiala)  Imlmi  r>f<linni  will  ba  A  M  ■ 
MHlInd  opiiutu  ("Ainan  ImoTil  Nu    1)  5mw  Kila  No 
SR-(SUt;  92-29.  AnianiluKn'  Nil    1    (>n  Novambm 
g.  1942.  thaUUIt  tut>aiiltad  aii  ^ituiiiioMWl  loth* 
propos.ll  ttui  maie  (Jant>iiiK,  n  <ii  tutislaiilivn 
changa*  to  conform  the  propotal  lo  oxislinn 
ExchanK"  i^'o*  I  "'^'""■"ii"'''^' ^'i   *    I  S««hileNo 
SR-<lK)fc-«J2-29.  Aiii«n<lnM>nl  No   2 

*  Saa  Sacunltaa  i^chan{i«  Act  Kaiaasa  No  31618 
(Dacainbar  17.  1992).  57  tH  81133  (Uarambar  23 
1992) 

•Mora  ipm-irirally.  on  Apr,!  7.  !■»  >  1,  ih-  prof>indl 
waf  OTanlad  to  raquira  thai  M  taasl  90%  of  iha 
tiiilaii'i  nuoMwicai  valiia  b*  arcxninlad  For  by  flw.ki 
l>ial  tn»ut  Iha  optiofif  Hsting  fUndarda  anumaralad 
in  CHOE  Riila  S  3  and  that  the  CHt  »€  nibmrt  a  ni)f 
filing  purtawnt  lo  *e(.lioa  19fb|  of  tho  Act  i(  th<i 
niunbar  of  romponanl  tactirilios  tn  the  Indnx 
ciiangna  lu  Mther  la**  than  10  or  miint  than  20  This 
I  alto  prov  ided  fur  ihe  litling  of  long 
-valiia  Indflx  optiuni  thai  will  b« 
Cooiputod  a)  rmo-lenlh  iha  vaiiia  of  th(> 
t;ji»ironnM>nl«l  IntWx 
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settled.  European-style"  stock  index 
options  on  an  industry  index,  thp 
Environmental  Index.  The  CBOE  also 
proposes  to  amend  Exchange  Rule  24.9 
to  provide  for  the  listing  of  long-term, 
reduced-value  index  options  that  will  be 
computed  at  one-tenth  of  the  value  of 
the  Environmental  Index  ("Environment 
LEAPS").'  Environment  LEAPS  will 
trade  independent  of  and  in  addition  to 
regular  Environmental  Index  options 
traded  on  the  Exchange." 

fl  Conipositinn  of  the  Index 

The  Index  is  based  on  15  stocks  in  the 
environmental  industry  sector  that  trade 
on  the  American  Stoc.k  Exchange,  Inc. 
( 'Amex ")  or  the  New  York  Stock 
Exchange,  Inc.  ("NYSE"),  or  through  tJie 
facilities  of  the  National  Association  of 
Securities  Dealers  Automated  Quotation 
•System  and  are  reported  national  market 
system  securities  ("NASDAQ/NMS")." 
Currently,  eleven  of  the  stocks  are  listed 
on  the  NYSE,  three  trade  on  the 
NASDAQ/NMS  and  the  remaining  one 
is  listed  on  the  Amex.  The  Index  is 
price-weiglited  '°  and  will  be  calculated 
real  time  using  last  sales  prices.  As  of 
August  31,  1992.  the  Index  was  at 
160.99. 

As  of  September  16.  1992,  the  market 
capitalizations  of  the  individual  stocks 
in  the  Index  ranged  from  a  high  of  $17.6 
billion  to  a  low  of  $89  million,  with  the 
mean  and  median  being  $2  3  billion  and 
$063  million,  respectively.  The  market 
(xipitalization  of  all  the  stocks  in  the 
Index  was  $34.8  billion.  The  tot.il 
numlHir  of  shares  outstanding  for  the 
stocks  in  the  Index  ranged  from  a  high 
of  495  5  million  shares  to  a  low  of  7.9 
million  shares.  The  average  price  per 
share  of  the  slocks  in  the  Ir.dex,  for  a 
six-month  period  between  March  and 
August  1992,  ranged  from  a  high  of 
$37.12  to  a  low  of  $!i.31.  In  addition,  the 
average  daily  trading  volume  of  the 
stocks  in  the  Index,  for  the  same  six- 
month  period,  ranged  from  a  high  of  11 
million  shares  per  day  to  a  low  of 


"A  t:urop«an-st)!o  option  can  be  exerciied  only 
during  3  spncirieii  period  t)efore  Ihc  opiion  expiri-s 

'  LE.\PS  IS  an  acronym  for  I^ngTenn  Equity 
Aniicipalion  S<>ciiri|jes 

"  Allhough  the  CHOE.  at  this  time,  intends  lo  list 
LnvironmHiilal  Indpx  l.LAPS  only  on  a  rudured 
vdlue  Indttx  CEnvironmHnUl  UiAI'S").  Cltf  It  Rule 
24  9  would  [lermil  the  lislinu  of  full  v.iliu 
Environmental  liidcj  LEAP.S 

"Rual  lime  la&l  sale  rpponing  recently,  hai  twen 
exiended  to  all  securities  traded  over  NASDAQ, 
however.  NASIMQ/N.MS  s«>rurilies.  amon^  olher 
tilings,  are  subject  lo  hiKher  listing  stamlrirds 

'"The  calculation  of  a  pnce-wei^hlcd  index 
involves  taljng  the  summation  of  the  prices  of  the 
sIocIls  ir,  the  index  In  conlrasl.  the  cjilciilation  of 
a  capitahzationweighted  indnx  involves  taking  the 
summation  of  the  product  of  the  price  of  each  slof.k 
in  the  index  and  the  shares  outstanding  for  each 
issue 


22,000  shares  per  day,  with  the  mean 
and  median  being  219.067  and  107,000 
shares,  respectively.  Lastly,  no  one  stock 
comprised  more  than  13.73%  of  the 
Index's  total  value  and  the  percentage 
weighting  of  the  five  largest  issues  in 
the  hidex  accounted  for  53.13%  of  the 
Index's  value.  The  percentage  weighting 
of  the  lowest  weighted  stock  was  2.12% 
of  the  Index  and  the  percentage 
weighting  of  the  five  smallest  issues  in 
the  Index  accounted  for  16.38%  of  the 
Index's  value." 

C  Maintenance 

Tlie  Index  will  be  maintained  by  the 
CROE  The  CBOE  may  change  the 
composition  of  the  Index  at  any  time  to 
ronect  the  conditions  in  the 
environmental  industry.  If  it  becomes 
necessary  lo  rtplace  a  stock  in  the 
Index,  the  Exchange  represents  that  it 
will  make  every  effort  to  add  new  stocks 
that  are  representative  of  the 
environmental  industry  and  will  take 
into  account  a  stock's  capitalization, 
liquidity,  volatility,  and  name 
recognition.  Further,  stocks  may  be 
replaced  in  the  event  of  certain 
corporate  events.  siu;h  as  takeovers  or 
merj^ers,  that  change  the  nature  of  the 
security.  If.  however,  the  Exchange 
determines  lo  increase  the  number  of 
Index  component  stocks  to  greater  than 
twenty  or  reduce  the  nu.mber  of 
component  stocks  to  fewer  than  ten,  the 
proposal  provides  that  t.he  CUOF  will 
submit  a  rule  filing  wilh  the 
Commission  pursuant  to  section  19(b)  of 
the  Act.'^  In  addition,  in  choosing 
replacement  stocks  for  the  Index,  the 
CBOE  wili  be  required  to  ensure  that  at 
lea.st  90%  of  the  weif^ht  of  Ihe  Index 
continues  to  be  made  up  of  stocks  that 
are  eligible  for  standardized  options 
trading." 


"  Tiie  si>  highest  weighted  securities  in  the 
Index,  as  of  Seplenilwr  16,  1992.  were:  Waste 
Management.  Inc.;  Whalahrator  Tethnnlc^iBs.  Inc.. 
Safoly-Kle^-n  Clorp..  Browning. Ferris  Indciilrios. 
Inc  ,  .MidAmerican  Waste  Systems.  Inr  ;  and 
Groiindwalor  Technology.  Inc.  (the  last  two 
companies  each  lepresoiit  G  65%  of  the  value  of  the 
IndeA)  Tlie  five  leasl  weighted  securilms  in  Ihe 
Index  were  Allwaste.  Inc  :  Cha.'nijers  Development 
Co..  Inc  .  (Jean  Harbois.  Inc  .  l.aid]aw  Inc  .  and 
Rollins  tnvironinontal  Services.  Inc 
'^S«ti  Amendment  No   3.  supra  note  5 
"See  Amendment  No  3.  supra  note  5   The 
CIJDE's  options  liMing  standards,  which  are 
uniform  among  the  options  exchanges,  provide  that 
a  security  underlying  an  opiion  must,  among  olher 
th.n^s,  m>ny\  Ihe  following  requirements  (1)  The 
Public  float  must  be  al  least  7,000,000.  (2)  there 
must  tie  a  nniumum  of  2.000  stockholders:  (3) 
trading  volume  must  have  been  al  least  2  4  million 
over  the  preceding  twelve  months,  and  (4)  the 
market  price  must  have  been  at  least  S7  SO  for  a 
maionty  of  the  iHiSiness  days  during  the  prncedinf; 
Ihrtifl  calendar  months  Soe  CBOE  Rule  5  3 


D.  Applicability  of  CBOE  Rules 
Regarding  Index  Options 

Except  as  modified  by  this  order,  the 
rules  in  chapter  XXIV  of  the  CBOE 
Rules  will  be  applicable  to 
Environmental  Index  options.  Those 
rules  address,  among  other  things,  the 
applicable  position  and  exercise  limits, 
policies  regarding  trading  halts  and 
suspensions,  and  margin  treatment  for 
narrow  based  index  options. 

In  addition,  the  CBOE  is  amending 
Rule  24.1  to  make  clear  that  a  "market 
index,"  a  term  which  includes  the  S&P 
500,  S&P  100.  the  FT-SE  (U.K.)  100.  and 
the  FT-SE  Eurotrack  200  indexes,  also 
is  a  "broad-based  index"  within  the 
meaning  of  the  rules  in  chapter  XXJV  of 
the  CBOE  Rules,  including  Rule  24.4 
which  relates  to  position  hmils  for 
broad-ba.sed  index  options.  The 
amendment  to  Rule  24.1  further 
provides  that  the  terms  "narrow-based 
index"  and  the  previously  defined 
"industry  index"  both  mean  an  index 
designed  to  be  representative  of  a 
particular  industry  or  a  group  of  related 
industries.  An  industry  ij;dex  contract 
such  as  the  Environmental  Index  option 
will,  therefore,  be  djcrrod  lo  be 
"narrow-ba.sed"  for  purposes  of  the 
position  limit  requirements  of  Rule 
24  4A. 

E.  Calculation  of  the  Index 

The  Index  will  be  calculated 
continuously  and  disseminated  to  the 
Options  Price  Reporting  Authority 
("OPR,^")  every  15  seconds  by  the 
CBOE  or  a  designated  agent  of  the 
CBOE.  based  on  ihe  last-sale  prices  of 
the  component  siocks.  OFRA.  in  turn, 
will  disseminate  the  Index  value  to 
other  financial  vendors  such  as  Reuters, 
Teler;.te,  and  Quotron.'* 

The  Index  is  prii e-weighted  and 
reflects  changes  in  the  prices  of  the 
component  slocks  relative  to  the  base 
date.  Specificiaily,  the  Index  value  is 
calculated  by  adding  the  pri::es  of  the  ' 
component  stocks  and  then  dividing 
this  summation  by  a  divisur  that  is 
equal  lo  the  number  of  stocks  in  the 
Index  to  get  tlie  average  price.  To 
maintain  the  continuity  of  tlie  Index,  the 
divisor  will  be  adjusted  to  reflect  non- 
market  changes  in  the  prices  of  the 
component  securities  as  well  as  changes 
in  the  composition  of  the  Index. 
Changes  which  may  result  in  divisor 
adjustments  include,  but  are  not  limited 
to.  stock  splits  and  dividends,  spin-offs. 


"  1  or  purposes  of  the  daily  disieminalion  of  the 
Index  value,  if  a  stock  included  in  the  Index  has 
not  I'pened  for  trading,  the  CBOE  will  use  the 
closing  v<ilue  of  that  slock  on  the  prior  trading  day 
when  cdic  iilating  the  value  of  Ihe  Index,  until  Ibe 
slock  ojx^ns  for  trading 
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curlalo  n^tK  i<MU>inr««,  and  m»r){«ra 
and  a<  quiHitioris. 

TliH  hui»n  vhIum  for  lh«  purpose  of 
•Mittlinx  oLif<f«nHinx  Indnx  optiona 
1  (iiilnir  (s  upon  nxpirntion  will  Vm 
(^.l(  uliit«<i  Uistxi  DfMin  lh«t  ntyiilnr  way 
()p«mfnK  v>li>  pri(  »w  for  •»«(  h  of  (he 
Iii(i«t)i°»  (  omp<    mill  «l(x  k«  in  tlinir 
priinnry  mnrkMf  on  tliw  l«<it  trnding  dny 
prior  ?()  HxpirrtfioTi  '^  In  tlm  r  fi5«t  of 
H««<uriti»5  trn<ltHl  Itiroii^h  th«  NASDAQ- 
NMS  systmii.  th»i  first  rwportnd  <<iIh 
prii  «  will  \^  tisMtl   One  «  all  of  the 
cnm^Kmmit  stiK  ks  have  oj)«n»»d,  the 
viiliie  of  the  liuiex  will  fn*  detHnnirunJ 
mid  that  vnl>iH  will  I>m  iiv«<I  «h  thu 
s«ittl»<iiieiit  v.iluH  for  the  opliciis    If  iinv 
of  the  (  oiiMoiimit  st(M  k<i  tlo  not  oiwii  for 
trndin^  on  the  last  trading  day  bttforn 
Hxpimtion.  thtm  tlie  prior  trtl(iln^  dHy'» 
(i  f  .  Tyuirsjirtv'*)  IjsI  ^»\t^  pru  e  will  b« 
iiMid  in  the  liiilttii  liiii  ulation    In  thi* 
rnj{nril.  htifore  dtx  Kfin^  to  us* 
Thuniday's  closing  valiM«  of  a 
I  oiTipotieiit  <t(M  k  for  the  piirp<»M  of 
(liitHrnuning  tht*  vitll»<n)*4nt  vii!u«  of  the 
Imltix.  tli«  CIHOK  will  WHit  uiit.l  lh»i  end 
of  the  trading  d.iy  on  nxpiration 
Friday  '" 

y  Contmct  Sp*^ificatiotts 

The  prop<>%«)d  options  on  fhii  Irukix 
Will  l)M  (j«.sh  SMtllwI.  t,un)p«an  »(> l« 
options.  Standard  index  cipliuns  trading 
hours  (H  TO  n  m   to  IIS  p  m   Qintrnl 
Iiiiih)  will  Hpply  to  the  ixintrat  (s   Tfie 
Indiix  iiuiltiplitir  will  \m  100    rh«>  strike 
pru  e  uilervj]  will  bo  $S  0<J  for  full  vulun 
Index  options  with  a  duration  of  one 
year  or  less  to  axpiratum  "  In  adtiition. 
piirsunnt  to  CHOK  Kole  24  <»,  there  will 
fxt  fivH  expinition  months  outslaiidiii^  at 
iiiiy  niven  tune   Sp«tirH:ally.  thtire  will 
Ix!  threw  expiration  months  fro;n  the 
March.  June.  .S««p!i!nib*)r.  and  !)«•<  einhx'r 
ryjle  plus  two  j.lditionaJ  ne.ir  term 
nionths  io  ihut  the  two  nearest  term 
months  will  always  he  avjilahle   As 
dtts*  nt>«i<l  in  more  detail  fMilow.  the 
F'xi  htinj<e  uUo  intends  to  li<it  SKveriil 
additional  reiim  edvalue  lung  term 
options  series  with  up  to  thrtte  years  to 
exinrntion  |    LKAi'S"). 

ijistly,  the  options  on  the  Index  will 
expire  on  the  S<iturday  following  the 
third  Friday  of  the  expiratiun  riumth 
(■  Kxpiration  Friday").  Acxordingly. 
sine  o  options  on  the  Index  will  settle 
based  upon  opening  prices  of  the 
<.ornp<iiient  storks  on  the  last  trading 
diiy  beforv  expiration  (normally  a 


■*TI»«UsltnulinN(Uv  pHo(  le  aiplnUoa  U  Uw 
Ihird  Knday  ut  Iho  nx^iirdlxm  aoellL  i'or  *  mors 
>t»(.«il<irl  iJiM  u<^Ml■l  <i(  itwt  lr»i1tn||  dayi  for  l.Sa  lii<la« 
uvlioiii.  MM  i/i/nj  ua  liun  It.  F 

'"  SflM  fuftnj  iu*Ut  1  4 

"  Knr  •  JflMri^><K«>  .</  th*  fttika  prti.*  laiarvaU  kit 
tw\im.mi  valiw  ln>i<u  ufMluna  and  Uuih  •arm  ln>Wi 


Friday).  lh«  last  tradtng  day  for  an 
expiring  IrwWx  option  s*iri«M  will 
noriiuilly  Ut  th«  Miond  to  U&t  business 
day  fmfore  itxpirHlion  (normally  a 
Thursday). 

C  IJ^tinf^  nf  Options  on  o  Rfdtirf\{ 
VVj/ij**  hnvininrnt-nlcl  Indfx 

Tfio  pro^xjsul  further  provides  fiw  t))e 
listing  of  long  term  index  options  that 
expire  from  12  to  36  months  from 
listing,  on  a  rttdu(>Hl  value 
Knvironmt'iital  Imiex  that  will  be 
computed  at  one  tenth  the  value  of  the 
Index   T}ie  i  iirrent  and  (losing  index 
value  for  red.ic  edviilue  Fnviionment 
IJ-iAI'.S  will  \)u  ( (imputed  by  dividing 
Ifie  Index  value  bv  ten  and  ruundi.ig  the 
resulting  figure  to  tho  .uuinist  one- 
hundredth   For  example,  an 
Fnvironmental  Index  value  of  1H5  4tj 
would  be  IH  .'i')  fur  the  retiuced  value 
I.FAFS  and  1H%  A\  would  become  IH  54 
{ )«fier  lluin  the  reduc  e<.l  value,  all  other 
s)>«H  idi  ,iii(iiis  and  (.ali  ulations  for 
rtidui  eti  value  Environment  IJ-JAJ'S  wiU 
rf'Miain  the  sdine  '■  Pursuant  to 
Fx(  h.inge  Rule  24  1.  the  r>HiiH.e<)-vdlue 
Index  will  \wi  (  oiitinuously  c^ili  ul.ite<i 
and  ih'.-.<iniin.ited 

Under  the  proposal,  the  same  rules 
whicli  are  applauible  to  the  trading  of 
long  term.  red.K  ed-\  alue  Stundurd  & 
Pimrs  IfM)  and  SiK)  Indexes  COtX"  and 
".Sf'X,"  respe<  fively)  '"  will  be 
applirablti  to  the  trading  of  reduced- 
value  Knvironment  IJ'IAF.S   For 
Hxanipte,  Fnvironment  IJ-IAPS  may 
expire  from  12  to  36  months  from  the 
(Lile  of  listing,  and  there  may  be  up  to 
SIX  expiration  months  beyond  one  year 
to  expiration   Spenfu^lly.  the  proposal 
provides  th.il  red  need -value 
Knvirontrit'iit  LK.^PS  may  tw  issued  of 
SIX  month  intervals  and  that  new  strike 
pru-irs  will  either  be  near  or  brackntmg 
the  (  urrent  Index  vnlun  Strike  pncB 
interval,  bid/nsk  differential,  and 
continuity  ruUrs  will  not  apply  to  the 
trndinj?  of  redurpd-value  Knvironment 
LF.APS  ((»r  long-term,  full-value  Index 
options)  until  their  time  to  expiration  is 
less  tli.in  12  months.  The  strike  price 
inttT\nl  for  reduri>d-value  FinvironfTX'nt 
1£APS  will  be  no  Ibs.s  than  $2  SO, 
instuod  of  $5  00  Lastly,  the  propusvil 
providws  that  additional  lung-term 
options  series  may  be  added  when  llie 
volue  to  the  undvrlyinR  Index  increases 
or  de<.nM.ses  by  tun  to  fifteen  percent. 
Thes*"  provisions  i  urruntly  apply  to  the 
listing  and  tr.iding  nf  rwducttd-value 
DFX  and  .SPX  lAAPS. 


**S«a  ducuastoa  balow.  at  mcImw  II,  kif  y<»jAtoa 
«n>t  nanri  >*a  liiiiil  a>l|<««4inaoU  (ur  r«>hMLa^  vatua 
Kiivinmuafil  laa(i« 

"Saa  SaciirilM*  Lichau>ft<i  A<l  K<4«Mj«  So    IttttA. 
iS  yv  ilM7  U>«c™.t»w  M.  IJ-JOl 


H.  Position  and  Exercise  Umits,  Margin 
Rfquirfments.  and  Tradinfi  Units 

BtK.iiu.se  the  Index  is  classifieil  as  an 
Industry  Index  under  CIK^K  rules. 
Lx(  hange  rules  that  are  applicable  to  the 
trading  of  options  on  narrow-basad 
indexes  will  apply  to  the  trading  of 
Environmental  Index  options  and 
Environment  LFlAi'S   Spe*  ificjilly. 
Exchange  rules  governing  margin 
r«quir«monts,*°  position  and  exertase 
limits."  and  trading  lialt  proioidures '^ 
that  are  applicatile  to  the  trading  of 
narrow  lia.sed  index  options  will  nppK 
to  options  t.'aded  on  the  Index   The 
proposal  further  provides  that,  for 
purpos»»s  of  dt'terinining  whether  a 
given  position  in  Environtnenl  IJiAPS 
(  omplies  with  applicable  position  and 
exerr.ise  limits,  positions  in  r»Hju(  ed- 
valiie  Environment  LEAPS  will  in; 
''KK''*'K-''^'<'  with  positions  in  the  Index 
options    linder  the  prf.povil.  fen 
ri<du(ud'ValuH  (ontracts  will  etpial  ooh 
fulI'V.ilue  c(jntra<  t  for  pur^xistvs  of 
aggregating  these  positions. 

/  Survfillancn 

Surveillance  prtxodures  (  urrently 
usnd  to  monitor  trading  in  eaf:h  of  the 
Exf  hnnges  other  index  options  will  bt' 
used  to  monitor  trading  in  options  on 
the  Index.  These  pro<  edures  include 
rom()lete  ai  r.ess  to  trading  activity  in 
the  underlying  se<:urities   In  addition, 
Ifie  Inlermarket  Surveillance  Croup 
Agreement  (ISC  Agreement '),  dated 
)uly  14.  ria3.  as  amended  on  January 
20.  IWK),  will  be  appliixhle  to  tlie 
trading  of  options  on  the  Index" 


*'P«inuanllolJU)L  Kula  24  II.  Iha  maf>pn 
raquiraatanls  for  th«  tnJ«Di  opttunt  will  ba  (1)  hur 
mch  ih<>n  n^Kionj  putittuns.  100%  of  iKx  r  urroni 
narkef  valiio  u(  Iha  (Tptumi  confriK  t  plus  20%  of 
Ihe  unrltvlytnp  aitxrawitlo  l.-dni  >'aKia.  U»m  *iiv  ouI 
of  Iho  itvicM^  amount,  with  *  miaimiim 
rrafiuaOMail  of  thm  oplion*  pranuum  p4u*  IU%  of 
Ihp  t:ni1>irlvin)(  ln.i«x  valiia,  dn.l  (2|  fur  long  option* 
ptisiiiuiu    )00%  uf  tha  opiiuru  premium  paid 

"  PtirMiaiil  lu  CUOl:  Kiiln  24  4A  ai><1  24  S. 
rf^im  tivrtv   llto  position  u<d  niarr.isx  limils  for  lhi> 
liiitm  ofdMiiu  will  Lia  S.OOO  c<mlr«  Is.  unln»s  tha 
Lar  tuut^a  (la<ivmiiMS.  purauaol  lu  Kuiat  24  4  A  4n'l 
24  S  IImI  t  l»wt<r  ItiTiil  IS  wArrantml 

"Punoduil  loC.HOb  Rulu  24  7.  thn  liwliof!  oo  thf 
(.Hot  o(  Inilai  options  ovav  ba  hxliad  «r  tu*pm«U<i 
whtmavar  IradinK  in  uiMtarlvinf)  Micuntinsk  whuia 
w»iKhl»'l  vaiua  rapraaanl*  mora  than  20%  of  tika 
bijax  valua  ar»  hallad  or  MMpandad 

'  'I.SC  wai  (rin»ad  on  |u1y  14.  I'MI.  lo  amooy 
olhor  lbii^4.  coordinala  mora  affis  livvly 
Mirvattlanca  and  invaaliaatlva  mlmnvAiinn  ^t..wl^>{ 
aifingiuaiilt  in  lh«  Uo>.k  uui  .iplnatt  in.<ri>n«t  .Sfw 
btlannarka*  SurvailUrM.a  (<ruup  Axraantai'.i    lulv  14. 
IVai  Tha  iixrtt  m  rm  imandmanl  lu  Iha  L>C 
Agraamanf.  whirh  iim  i  tf-poratra  tht*  unxinal 
•)traanTU<nl  aii.)  all  aoMinJmaali  lna>^)  iharaaflur. 
wM  iifpiad  b>  lb(.  nMBiLars  on  Uniiary  n.  1990 
.San  Saruoil  Amaiutinaol  lo  tha  InlarmarkiM 
Siirvi!.llai»  •<  i.rixip  A^rHnmaiil.  UiHtar)  2'i.  lyxj 
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III.  Findings  and  Conclusions 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  A(,-t  and  the 
rules  and  regulations  thereunder 
appli(.able  to  a  national  securities 
exchange,  and,  in  particular,  the 
r»quirements  of  section  6fb)(5)  " 
Specifically,  the  Commission  finds  that 
the  trading  of  Environmental  Index 
options,  including  full-value  and 
reduced-value  LEAPS  options,"  will 
•^erv'e  to  promote  the  public  interest  and 
help  to  remove  impe(iiments  to  a  free 
and  open  securities  market  by  providing 
investors  with  a  means  to  heclge 
exposure  to  market  risk  as.s<x:ialed  with 
securities  in  the  Environmental 
industry."  The  trading  of  options  on  the 
Environmental  Index  and  LEAPS  on  a 
redu(.ed-vdlue  Environmental  Index, 
however,  raises  several  concerns, 
namely  issues  r»'laled  to  index  design, 
(  ustomer  production,  sur\cilianre,  and 
market  impact.  The  Commission 
b"lieves,  for  the  reasons  discus.s<;d 
Iv'low ,  that  the  CflOE  adec^uately  has 
addressed  these  concerns. 

A  Index  Design  and  Strvrturf 

The  Commission  finds  that  tiie  Index 
and  the  reduced-value  Index  are 
narrow-based  because  the 
Ljivironmental  Index  is  only  (ximprised 
of  15  slocks,  all  of  whi(.h  are  within  one 
industry — the  Environmental 


•"I5U.S.C.  78fIbM5)(]9ea) 

'^See  siiptanotaS. 

"Pursuant  lo  soclion  6(bK5)  of  the  Act.  Ih*f 
Commission  miisl  prodicalp  dp)iroval  of  <inv  nnw 
option  proposal  upon  a  finding  thai  lh« 
introduction  of  such  ntrw  der.valivti  instnimonl  !.<. 
in  Iha  put>lic  Interest  Such  a  finding  would  lie 
difTirult  for  t  derivative  in^'nimenl  thai  served  no 
hmtjjinn  or  other  econoinic  function.  I»caus<>  any 
tienafiis  that  ir.i^hl  (.<«  derived  by  marked 
participants  Ukoiy  woald  be  outweiglied  by  th«> 
pottinliai  for  manipulau^jn   diminishfd  public 
confiuence  in  the  inlw^ily  of  the  markcHs.  and  olhor 
valid  r«nuUtory  concerns.  In  this  regard,  tha  trading 
of  liilwl  options  on  the  tnvuonmontal  Indux  viiil 
provide  investors  with  a  hedxing  vphiijc  thai 
should  reflect  the  ove.-a!l  movement  of  th«i  slocks 
rooipnsing  the  environmental  Industry  in  the  l!..S 
slock  markMs  Tb«  Oxnmission  also  IwliMVes  that 
tOttSA  Index  options  will  provide  investors  with  a 
ir.tans  by  which  In  iiiake  investment  decisions  in 
the  environmental  industry  se<  lor  of  the  U.S  slock 
fr.i.-ket».  allowirg  ihtwn  lo  uslablcsh  positionj  or 
incj-HOM)  existing  pojilions  in  such  markets  in  a  rosi 
effuciivft  mancur  Tl.e  Commission  aJso  behuvus 
that  the  trading  of  tnvironmenlal  Index  upliuns  .ind 
EnvironmtHal  LEAPS  will  allow  investors  holdiuk; 
positions  in  some  or  ali  of  iho  .indBrK.ng  s«r  urilins 
in  the  li'tdei  In  hedge  the  riiks  ass<  cial»d  with  thmr 
portfolios  mom  effii  iently  and  offectivelv 
Moreovt^.  tte  Commission  belitr/os  that 
Knvironment  LEAI'S.  which  will  be  traded  on  an 
index  computed  at  or.e-^enth  the  value  of  th« 
Environmental  Indox.  will  larve  the  neuds  u/  reldii 
investors  by  providing  them  with  tho  opportunity 
lo  us«  a  long-term  option  to  hedge  their  porlfolio.<i 
from  iong-lerm  market  moves  at  a  reduced  cost 


industry.*'  Accordingly,  the 
Commission  believes  it  is  appropriate 
for  the  CBOE  to  apply  its  rules 
governing  narrow-based  index  options 
to  trading  in  the  Lidex  options  and 
reduced-value  Environment  LEAPS." 
The  Commission  also  finds  that  the 
large  capitalizations,  liquid  markets, 
and  relative  weightings  of  the  Index's 
component  stocks  significantly 
minimize  the  potential  for  manipulation 
of  the  Index.  First,  the  overwhelming 
majority  of  the  stocks  tliat  comprise  the 
Index  are  actively  traded,  with  a  mean 
and  median  average  daily  trading 
volume  of  R21.B67  and  471.000  shares 
respectively.^'  Second,  the  market 
capitalizatioiis  of  the  stocks  in  the  Index 
are  very^  large,  ranging  from  a  high  of 
$21.7  billion  to  a  low  of  $122  million, 
with  the  mean  and  median  being  $2.7 
billion  and  $754  million,  respectively. 
Third,  no  particular  stock  dominates  tho 
Index,  in  tliat  no  one  st(x;k  comprises 
more  than  18.02%  of  the  Index's  total 
value.  Although  the  percentage 
weighting  of  the  three  largest  issues  in 
the  Index  acr-.ounts  for  37%  of  the 
Index's  value,  this  is  not  unreasonable 
given  the  nature  of  the  environmental 
industry,  the  limited  number  of  stocks 
in  the  Index,  and  the  large  capitalization 
active  trading  markets  of  the  three 
slocks.^"  Fourth,  fourteen  of  the  fifteen 
component  stocks  in  the  Index  currently 
are  eligible  for  options  trading.^' 
Fifth,  if  the  CBOE  increases  the 
number  of  component  stocks  to  more 
than  twenty  or  de(.Teases  that  number  to 
less  than  ten,  the  CBOE  will  be  required 
to  seek  Commission  approval,  pur.suant 
to  se(.1ion  iq0i)(2!  of  the  Act,  before 
listing  new  strike  price  or  expiration 
month  series  of  the  Environmental 
Index.  This  will  help  prntet.l  against 
material  changes  in  the  composition  and 
design  of  the  index  tha*  might  adversely 
affect  the  CBOE's  oblijjntions  to  protect 
investors  and  to  maintain  fair  and 
orderly  markets  in  Environmental  Index 
options.  Finally,  the  Commission 


^'Sep  Securitins  Exchange  Act  Release  No  29D94 
(Novemljor  26,  J991),  5fc  FK  635:»6  (L>«cembor  4. 
1991 )  (oider  designating  Ihe  PSt  Technolf^gy  Index 
as  a  broad -tjas«;d  index,  rattier  than  a  nam iwUund 
iiidtix) 

'"  See  supni  notes  20  through  22  and 
accompanying  IsxL 

'"In  addilicm.  for  Ihe  six-month  |>eriod  tjotwiwn 
March  and  Aimiist  1992.  ail  of  the  companies 
wilt^in  Ihe  l.'idex  had  an  average  daily  trading 
vuiiinie  greater  lh«n  22.000  shares  [na  day 

'"hui  an  index  wiih  a  sig;iificar.lly  grnalur 
number  of  stocks  than  15  issues,  the  Commission 
might  come  lo  a  different  conclusion  if  only  three 
slocks  accminlad  tar  morv  than  55%  of  the  index's 
wuigbUng.  Further,  if  an  index  contained  only  a  few 
slocks,  the  O)iiimission  might  question  whi'lhnr  it 
can  bn  traded  as  an  index  producl. 

"  For  a  description  of  the  options  listing 
standards,  see  sufirc  note  13. 


believes  that  the  expense  of  attempting 
to  manipulate  the  value  of  the 
Environmental  Index  in  any  significant 
way  through  trading  in  component 
stocks  (or  options  on  those  stocks) 
coupled  with,  as  discussed  below, 
existing  mechanisms  to  monitor  trading 
activity  in  those  securities,  will  help 
deter  such  illegal  activity. 

In  addition,  the  Commission  does  not 
believe  that  the  fact  that  the  Index  is 
price-weighted  instead  of  market- 
weighted  results  in  the  Index  being 
readily  siiS(.eptible  to  manipulation. 
Because  the  use  of  price-weighting 
could  give  securities  with  relatively 
small  floats  or  prices  a  greater  we-'ght  in 
the  Index  than  if  the  Index  were 
capitalization  weighted,  the 
Commission  is  concerned  that  this 
calculation  method  could  make  the 
Index  more  readily  susceptible  to 
manipulation.  The  CBOE,  however,  has 
developed  several  composition  and 
maintenance  criteria  for  the  Index  that 
the  Commission  believes  will  minimize 
the  possiliility  that  the  Index  could  be 
manipulated  through  trading  in  less 
actively  traded  securities  or  securities 
with  smaller  prices  or  smaller  Tioats. 
First,  tlie  CBOE  proposal  requires  that 
90%  of  the  weighting  of  the  Index  be 
comprised  of  stcxiks  that  are  eligible  for 
standardized  options  trading.  Tlie 
Commission  lx;lieves  that  this 
requirement  will  ensure  that  the  Index 
will  be  almost  entirely  made  up  of 
stocks  with  large  public  floats  that  are 
actively  traded,  thus  reducing  the 
likelihood  that  the  Index  (.oiild  be 
manipulated  by  abusive  trading  in  the 
smaller  stotiis  contained  in  the  Index. 
Second,  because  the  Index  is  narrow- 
based,  the  applicable  position  and 
exercise  liinils  and  marj^in  requirements 
will  further  Teduce  the  susceptibility  of 
the  Index  to  manipulation.  Lastly,  the 
CBOE  repre.sents  that  it  will  make  every 
effort  to  add  new  stocks  to  the  Index 
that  are  representative  of  the 
environmental  industry  sedor  and  will 
take  into  account  a  stock's 
capitalization,  liquidity,  and  volatility. 

B  Customer  Protection 

The  Commission  believes  that  a 
regulatory  system  designed  to  protect 
public  customers  must  be  in  place 
before  the  trading  of  sophisticated 
financial  instruments,  such  as 
Environmental  Index  options  and 
Environment  LEAPS,  can  cxjmmence  on 
a  national  socu.nties  exchange.  The 
Commission  notes  that  the  trading  of 
standardized  exchange-traded  options 
occurs  in  an  envi.'-onment  that  is 
designed  to  ensure,  among  other  things, 
that:  (1)  The  sp*K:ial  risks  of  options  are 
disclosed  to  public  customers;  (2)  only 
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investor  capable  of  evaluating  and 
bttaniiK  the  risks  uf  options  trading  are 
etiga^^ml  Ml  siK  h  trading,  and  (.I)  tpwitil 
complian«:e  pro<:ediirt)S  are  appli(.aljle  to 
options  accounts.  AccurdmKly.  because 
the  Index  options  and  Envirijiiment 
l£APS  will  be  subje<:t  to  the  snnie 
regulatory  regime  as  the  other 
standardized  options  currently  traded 
on  the  CBOE.  the  Commission  fielieves 
that  ade<{iiate  safeguards  are  in  place  to 
ensure  the  pr()te<:tion  of  investors  in 
Environmental  Index  options  and 
Environment  LEAPS. 

C.  Surveillance 

The  Commission  believes  thai  a 
surveillance  sharing  agreement  Iwtwmtn 
an  exchange  proposing  to  list  a  stiM  k 
index  derivative  product  and  the 
exchange(s)  trading  the  sto<.ks 
underlying  the  derivative  prodiu  t  is  an 
important  measure  for  surveiilaiu  e  of 
the  derivative  and  underlying  s«m  unties 
market.'''  Such  agreements  ensure  the 
availability  of  information  ne<:essary  to 
detmi  and  deter  potential 
manipulations  and  other  trading  abuses. 
iherHby  making  the  slock  index  product 
less  readily  susceptible  to  manipulation 
In  this  regard,  the  CBOE.  the  NYSE,  and 
the  NASU  are  members  of  the 
Inlermarket  Surveillance  (iroup  ("ISG"). 
which  provides  for  the  exchange  of  all 
rie«  essary  surveillance  infonnation  '^ 

D  Market  Impact 

The  Commission  believes  that  the 
listing  and  trading  of  Environmental 
Index  options  and  Environment  IXAPS 
on  the  CBOE  will  not  adversely  impact 
the  underlying  securities  markuls  ** 
First,  because  ftO%  of  the  numeri(jil 
value  of  the  Index  must  be  accounted 
fur  by  stm;ks  that  meet  the  options 
listing  standards,  the  component 
securities  generally  will  be  actively- 
traded,  highly-capitalized  stotks. 
Second,  existing  CBOE  «tiK:k  index 
options  rules  and  surveillance 
procedures  will  apply  to  the  Index 
options  and  Environment  Leaps  Third, 
the  6.000  CDiitraci  position  and  exert:ise 
limits  will  serve  to  minimize  potential 
manipulation  and  market  impac  t 


"SMi|.  SwtinliM  E«chai>|c«  An  KdImi*  No 
31243  (SaplambOT  28,  IM2I,  i?  f  K  4»M<4  K>clot«r 
S.  IM2) 

*^S«afupRinot«23. 

*'ln  •ildilion  th*  CHOI;  h«.«  roprmsniMi  lh«l  Ih* 
CBOE  aiid  Itt*  Option*  Hric*  Ho(<otlin||  Aulhority 
I  "OPKA    I  iMva  lh«  nornuaiy  lytliicTM  rap*  ily  lo 
lupport  tlioM  n<iw  Mn««  u(  in«k>«  option*  lh«l 
wuiitit  r«iull  trom  lh«  inUoductiua  o(  Imlm  oplmru 
•nd  radiirml  v«!ii»  Lnvironmanl  I  liAf'S   .S««  1  hiiw 
from  (.i)«rtM  |   Hanrv.  Prwidoni  «nd  ('J\ia( 
Oiwralmii  (Xfu  w  llU^t.  to  Sha/nn  t^wion. 
^««iil4ni  Dirwclof   Division  of  Sl«fk««  RufiiiUllon , 
u     (Uiml  Manh  22   l<M2  and  ntMnorandum  from 
rmiAjiiiptn.  fcjiMUllv*  C)ir«lor.  OJ'tlA.  lo  kilaan 
Smith.  CM )k.  <lAiml  Man-h  19.  iwi 


concerns  Fourth,  the  risk  to  investors  of 
contraparty  non-performance  will  be 
minimized  because  the  Index  options 
and  Environment  LEAPS  will  be  issued 
and  guaranteed  by  the  Options  Clearing 
Corporation  just  like  any  other 
standardized  option  traded  in  the 
I 'lilted  States 

lastly,  the  Commission  believes  that 
settling  expiring  Environmental  Index 
options  and  reduced-value  Environment 
LJIAPS  based  on  the  opening  prices  of 
component  se<urities  is  consistent  with 
the  Act.  As  noted  in  other  contexts, 
valuing  options  for  exercise  settlement 
on  expiration  based  on  opening  prices 
rullior  than  closing  prices  may  help 
reduce  adverse  effects  on  markets  for 
securities  underlying  options  on  the 
Index. ^' 

The  Commission  finds  good  cause  for 
approving  Amendment  No  3  to  the 
proposed  rule  change  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
the  Federal  Rrgister  Amendment  No  3 
provides  for  the  listing  of  reduced-value 
Environment  LEAPS.  Because  the  index 
underlying  Environment  LEAPS  is 
identic  al  to  the  Index  and  Elnvironment 
LEAPS  will  be  subject  to  the  same  rules 
that  apply  lo  other  index  LEAPS  traded 
on  the  Exchange,  the  Commission 
believes  the  CBOE's  Environment 
LEAPS  proposal  raises  no  new 
regulatory  issues  Amendment  No  3 
also  requires  that  at  least  90%  of  the 
Index's  numerical  value  be  accounted 
for  by  st(x:ks  that  meet  the  options 
listing  standards  and  that  the  CBOE 
submit  a  rule  filing  pursuant  to  se<  tion 
11(b)  of  the  Ad  if  the  number  of 
<;omponeiit  se<;urities  in  the  Index 
(iianges  to  either  less  than  10  or  more 
than  20  The  Commission  believes  that 
those  modifuuitions  strengthen  the 
integrity  of  the  Index  and  do  not  raise 
new  issijws  Moreover,  the  Qjmmission 
finds  that  these  modifications  to  the 

firoposal  are  designed  to  rvdut  e  the 
ikelihmxi  that  the  Index  could  be 
susceptible  to  manipulation  Therefore, 
the  Commission  believes  it  is  <  onsistent 
with  section  6(b)(5)  of  the  A(  t  to 
approve  Amendment  No.  3  to  the 
CBOE's  proposal  on  an  accelerated 
basis 

IV.  S<ili(  ildlion  of  Comments 

'    •  ri'sled  persons  are  invited  to 
I  written  data,  views  and 
arguments  concerning  Amendment  No. 
3  to  the  proposed  rule  change  Persons 
making  written  submissions  should  file 
six  copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 


450  Fifth  Street.  NW  ,  Washington.  DC 
205A9  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U  S  C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Se«:tion.  450  Fifth  Street.  NW.. 
Washington.  LXD.  Copies  of  such  filing 
will  also  be  available  for  inspe<:tion  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  by  May 
27.  1993 

It  IS  thcivfnre  ordered.  Pursuant  to 
setnion  19(b)(2)  of  the  Act.^»  that  the 
proposed  rule  change  (SR-92-29).  as 
amended,  is  approved. 

For  th»»  (x)ininission.  by  the  Division  of 
Markrl  KrRulalion.  pursuant  lo  deiegatetl 
awll'.oritv  " 
lonalhan  (>.  Katz. 
S«Tf»farv 

jFH  I>M    9.1-10632  Filed  5-5-93:  8  45  ami 
MLUNO  COM  tOia-OI-M 


[Release  No  34-32242.  File  No  SR-CBCE- 
92-30] 

Self-Regulatory  Organizations; 
Chicago  Board  Options  Exchange,  inc 

April  i'j.  i9yj. 

In  the  matter  of  Self- Regulatory 
Organizations.  Order  Approving  and  N'ofice 
of  Filing  and  Order  Granting  .^rx^leraled 
Approval  lo  Amendment  No  3  to  a  ProposnJ 
HuJe  Change  by  the  Chicago  Board  Options 
Exchange.  Inc.  Relating  to  the  Listing  of 
Options  on  the  CBOE  (^mpufer  Software 
Indi'x  and  Lting-Tpmi  Options  on  a  Reduced- 
Value  (^impuler  .Software  Index. 

\.  Introduction 

On  Septemb«-r  IH.  1992.  the  Chicaj;o 
Board  Options  Exchange.  Inc  ('  CBOE  ' 
or  "Ex<:hange  ")  submitted  to  the 
Securities  and  Exchange  Commission 
{"SEC"  or    Commission"),  pursuant  to 
se<:tion  19(b)(1)  of  the  Securities 
Ex(  hange  Act  of  1934  ( "Act ') '  and  Rule 
19b— 4  thereunder.*  a  proposed  rule 
change  lo  provide  for  the  listing  and 
trad.ng  of  index  options  on  the  CBOE 


"  Sm  StKuriliaa  Enchant*  Act  RWms*  No  30944 
Duly  21.  1992)  S7  t  R  33376  duty  2a.  IW2) 


"ISl'SC   7S*(bM2l(198a) 
"  17  17R  200  30-3  (aNI2)  1)992) 
MSUSC   7S«(bHl|(IM«) 
'  17  CFR  240  19b-t  11992) 
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Computer  Software  Index  ("Computer 
.Software  Index"  or  "Index"). 

Notice  of  the  proposal,  as  amended 
through  November  9.  1992.^  appeared  in 
the  Federal  Register  on  Decern bwr  23, 
1992.*  No  <:on'. nient  letters  were 
received  on  the  proposed  rule  chiinge 
There&fter,  the  CBOE  amendocl  the 
proposal  to  cianfy.  among  other  things. 
the  proposed  maintenance  listing 
standflrds.*  This  order  approves  the 
propof.al  as  amended. 

II.  Descriptun  of  Proposal 

A  General 

Pursuant  to  Exchange  Rule  24  2,  the 
CBOE  propose.s  to  list  and  trade  cash- 
settled.  European -sly  le**  stoc;k  index 
options  on  an  indualry  index,  the 
Computer  Software  Lidex.  The  CBOE 
also  proposes  to  amend  Ex(  hange  Rule 
24.9  to  provide  for  the  listing  of  long- 
term,  reduced-value  index  options  that 
will  be  computed  bi  one-tenth  of  the 
value  of  the  Computer  Software  Index 
( "Computer  LEAPS').^  Computer 
LEAl'S  will  trade  independent  of  and  in 
addition  to  regular  Computer  Software 
Index  options  traded  on  the  Exchange  * 

R  Composition  of  the  Index 

The  Index  is  basod  on  15  stocki  in  the 
computer  software  sector  that  trade  on 
the  New  Yorit  Stock  Exchange.  Inc. 
("NVSE")  or  llirough  the  facilities  of  the 
National  As,sociation  of  Securities 
Dealers  Automated  Quotation  .System 
and  are  reported  national  .market  system 


'(>n  SoptentMrr  26.  1992.  »h»CBOE  amonded  Itie 
propo^  lo  amtmc:  Lxufaangf  Rule  24  9  tc  provide 
Itial  Computar  Software  InUox  0[.(iun»  will  be  A.M  - 
sellled  uplio.is  ("Amendment  No.  1").  Seo  File  No 
SR-CBOE-92-30.  AmendniMit  No  1  On  November 
9.  1992.  fhc  CHOt  tiilxnitled  an  ■nifn<imt>nl  to  Itie 
l>it>[x>sal  that  made  dan  tying.  non-sub*tantive 
cbtu))^  lu  coQidtTn  the  pro{«oiiaJ  to  exi»iinf; 
Exchange  ruin*  ("AmeodineDl  No.  2")  .Sw  FiJo  No 
SR-CBOt -92-30.  Amendmant  No  2 

*S«*  Saciiritios  Kichange  Act  Relnasp  No.  31617 
(Ow^wibw  17,  1992).  57  m6n3S  (Hivembwr  23. 
1992). 

'More  specincali),  on  April  7,  1993.  tt>e  proposal 
was  amended  to  require  thai  at  iean  90%  of  ttie 
lnd«.i°i  niimenral  value  lie  arcouiilotl  for  by  slocks 
thai  iri«t  Iht*  options  lisiia^  standards  enumerattMl 
in  CbCJE  Rule  5  3  and  that  the  CBOL  »uhn,il  a  nile 
filing  purtuaul  lo  Section  19(b)  of  tho  Act  if  t)ie 
numtMtf  of  componeol  sacurilies  ui  the  Index 
changra  In  either  less  than  10  or  more  than  20  This 
•uiiundiront  also  provided  (or  the  luting  of  long- 
ttrrai.  rtMiucad-vaiue  indax  options  that  will  be 
computed  al  aoe->.entb  tha  value  of  ihc  Cimptilur 
Soft  wan  lodejc 

"  A  E-iropnan-f  lyU'  of>4ton  only  can  l^  exercised 
during  1  limHed  peno<J  of  time  before  the  option 

xxpiTM 

'  LEAPS  IS  an  acToaym  for  Long-Term  Emiily 
Ai.lici{'ation  Secunlies, 

•  Aiihoujth  the  CWJt.  at  this  timo.  intends  lo  list 
ComfMitw  Softwar!  Index  IJiAPS  only  on  a  reduced 
v,.!ije  Indtfx  (-t:ompuler  li^M'S'  ).  CBOf  Rul*  24  9 
(,Mnml  the  liating  of  hiii  valuo  Compulur  .S<jftware 
I.  dux  l.t.M'S 


securities  ('•NASDAQ/N>-1S"}.'' 
Currently,  fourteen  of  the  stocks  trade 
on  NASDAQ/NMS  end  the  remaining 
stock  is  listed  on  the  NYSE.  The  Index 
is  price-weiglited  '"  and  will  Ije 
calculated  real  time  using  last  sales 
prices.  As  of  August  31.  1992,  the  Index 
v.as  at  141.80. 

As  of  September  16.  1992,  tho  market 
capitalizations  of  the  individuals  stocks 
in  the  Index  ranged  frnm  a  high  or$21.7 
billion  to  a  low  of  $122  million,  with 
the  mean  and  median  being  $2.8  billion 
aid  $754  miiiion.  respectivgly.  The 
market  capitalization  of  all  the  siocks  in 
the  Index  vas  $41.5  bill-on.  The  total 
number  of  shar«s  outstanding  for  the 
stocks  in  the  Index  ranged  fro.ni  a  high 
of  269.5  million  shares  to  a  low  of  9.3 
million  shares.  The  average  pri;:e  per 
share  of  the  stocks  in  the  Indnx.  for  a 
six-month  pnriod  be1w(?en  Mnrrh  and 
August  19'-*2,  ranpt.»d  from  a  high  of 
$51. (>4  to  a  low  of  $13.85.  In  addition, 
the  average  daily  trading  volume  of  the 
stocks  iti  the  Index,  for  the  same  six- 
month  period,  ranged  from  a  high  of  1.5 
million  shares  per  day  to  a  low  of 
IRO.OfK)  shares  per  day.  with  the  mean 
and  median  being  621.867  and  471,000 
shares,  ruspoctively.  lastly,  no  one  slock 
comprised  mere  than  18.02%  of  the 
Index's  total  value  and  the  pert:entage 
wuighting  of  the  five  lar^^est  i.<;suHS  in 
the  Index  accounted  forGl.61%  of  the 
Index's  value.  The  percentage  weighting 
of  the  lowest  weighted  .stock,  was  2.18% 
of  the  Index  end  tfie  porcentage 
weighting  of  llie  five  smallest  issues  in 
the  Index  accounted  for  13.24%  of  the 
Index's  value." 

C  Miiinierianct; 

The  Index  will  be  maintained  by  the 
CBOE.  The  CBOE  may  ciiangt;  the' 
composition  of  the  Index  at  any  time  to 
reflect  tiie  conditions  in  the  computer 
software  industry.  If  it  become.s 
necess^y  to  rt^piace  a  stock  in  the  Index 
the  ExcJuir.go  .'epresbnts  that  it  will 
make  every  effort  to  add  n>j\\  stocks  that 
are  repn*sentat!ve  of  the  computer 


''iO>dl'lime  last  sale  ruporting .recently  has  buuii 
extended  lo  all  !>«c\ifiii«<s  traded  over  NASIiAQ, 
howover,  N.*.Sl)At)'NMS  se^xir'lirs,  air.ong  oth'T 
things,  are  $uJ>)<"l  lo  hish»r  listing  standards 

'"The  calculaiion  of  a  piic?-weighled  index 
involves  taking  the  siunniaijon  of  Lhe  prioee  o(  tJie 
stocis  in  the  iiidax.  In  ronlrasl.  the  calciiUlion  of 
a  capitalization  wi>:t;)!U>d  inciex  involviA  t.iling  thn 
summation  of  the  product  o!  the  price  of  oach  slock 
in  tht*  index  and  IIm  shartd  otilslajidiiig  fur  nocJi 
i.ssiifl. 

"Tho  five  highest  wcighlitd  s<!ciu'itius  in  the 
Index,  as  of  .Vptomljor  16.  11)92.  were-  Mirrosoft 
C>>rpora<ion;  BMf;-Sof*ware.  Inc  :  Noveil.  Inc  ; 
l^yrland  !nlPTn»iu>n«!  Inc  ;  and  Ado'jc  Systems. 
Inc  Ttif  fun  l.aj  wvigh»«l  s^LTinties  in  the  Index 
were:  AniencMi  Soltwara.  Inc  :  Software  Piililishing 
Cxirp  ;  Symantse.  Aldus  Corporaiion:  and  (>>mpiiter 
Associates  Intirnjiioniil.  Inc 


software  industry  and  will  take  into 
account  a  stock's  capitalization, 
liquidily.  volatility  and  name 
recognition.  Further,  stocks  may  be 
replaced  in  the  event  of  certain 
corporate  events,  such  as  takeovers  or 
mergers,  that  change  the  nature  of  the 
security.  If.  however,  the  Exchange 
determines  to  increase  the  number  of 
Index  component  stocks  to  greater  than 
twenty  or  reduce  the  number  of 
component  stocks  to  fewer  than  ten,  the 
proposal  provides  that  the  CBOE  will 
submit  a  rule  Tiling  with  the 
Commission  pursucnt  to  section  19(b)  of 
tlie  Act,'^  In  addition,  in  choosing 
replacement  stiicks  for  the  Index,  the 
CBOE  will  be  required  to  ensure  that  at 
least  90%  of  the  weight  of  the  Index 
continues  to  be  made  up  of  stocks  that 
are  eligible  for  standardized  options 
trading." 

D.  Applicability  of  CBOE  flo/es 
Regarding  Index  Options 

Except  as  modified  bv  this  order,  the 
rules  in  chapter  XXIV  of  lliu  CBOE 
Rules  will  be  applicable  to  Computer 
Software  Index  options.  Those  rules 
address,  among  otlier  things,  the 
ajiplicable  position  and  exercise  limits, 
policies  regarding  trading  halts  and 
suspensions,  and  margin  treatment  for 
both  broad  and  narrow  ba.sed  index 
options. 

The  CBOE  is  emending  Rule  24.1  to 
make  clear  that  a  "market  index,"  a  term 
which  includes  the  S&P  5U0.  S&P  100, 
the  FT-SE  (U.K.)  100.  and  the  FT-SE 
Eurotrack  200  indexes,  also  is  a  "broad- 
ba.sed  index"  wilhin  the  meaning  of  the 
rules  in  chapter  XXIV  of  llie  CBOE 
Rules,  including  Rule  24.4  whicJi  relates 
to  position  limits  for  broad-based  index 
options.  ITie  amendment  to  Rule  24.1 
further  provides  that  t);e  terms  "narrow- 
ba.sed  index"  and  the  previously 
defined  "industry  index"  both  mean  an 
index  designed  to  be  representative  of  a 
particular  industrj-  or  a  group  of  related 
industries  An  industry  index  contract 
such  as  the  Ckjmputer  .Software  Index 
option  will,  therefore,  be  deemed  to  be 
"liarrovv-based"  for  purposes  of  llie 
position  limit  requirements  of  Rule 
24. 4A. 


".See  AnifindmenI  No.  3.  supra  note  5 
'  'See  Amendment  No  3.  supro  nolo  5  The 
CIlOITs  options  listi.-ig  slandardi.  which  are 
iiniform  among  the  options  exchi^gos,  provide  that 
a  security  underlying  an  option  must,  among  otlier 
things,  moot  the  foll-jwing  recjuiremenis  (1 )  The 
piihlic  float  must  be  at  least  7.000.000.  (2)  there 
must  he  a  minimum  0(2,000  stockholders.  (3) 
trading  voliune  must  have  bnen  at  least  2  4  million 
over  the  procediog  twelve  month*,  and  (4)  ttie 
market  p,-ice  must  have  t>e<nr  at  l'«st  $7  50  ff>r  a 
majority  of  the  liusiress  d»y»  during  the  pTec»»ding 
three  calendar  monltis  See  ClX)fc  Kuie  S  3 
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E.  Colt  lihsUon  of  the  Indrx 

The  Ind«x  will  be  c:al(:ulatH(l 
continuously  and  disseniuinlmi  to  the 
Options  Prii  »>  KM^»^)r1ln^  Authority 
("CJPRA")  Hvttrv  1  "S  se«  otuls  hy  thn 
CBOF  or  It    li-si^nat«id  a^etit  of  thut 
CBOL,  tkisud  (III  thH  lasl'<«alH  prtcfs  of 
the  component  sto<  ks  OPKA,  m  turn. 
will  Hivseminate  the  Ind**«  valuH  to 
other  financial  vendors  su(  h  as  Keuters. 
TrtlnratH,  aiuJ  CJuotron  '* 

The  Index  is  pnr e-wui^htticj  and 
reflei  ts  i  han>{»ts  in  the  prices  of  the 
componHiit  .stiM  ks  relative  to  the  base 
date  Specincally.  the  Index  value  is 
calculated  by  adding  the  pnres  of  the 
component  stt^  ks  and  then  dividing 
this  summation  hy  a  divisor  that  is 
equal  to  the  iuunh«>r  of  stocks  in  the 
Index  to  get  the  average  price  To 
maintain  the  continuity  of  the  Index,  the 
divisor  will  be  adjusted  to  rwflec  t  noii- 
market  chan^jes  in  the  prices  of  the 
compiiiiHiit  se<  unties  as  wi>ll  as  changes 
in  tfiM  ((imposition  of  the  Index. 
Changes  which  may  result  in  div  sor 
changHS  in(  lude.  but  are  not  limited  to, 
slo«.k  splits  and  dividends,  sptn-offs, 
certain  rights  issuances,  and  mergers 
and  acquisitions 

The  Indt>x  value  for  purposes  of 
settling  outstiuiding  Index  options 
(ontrat  ts  upon  expiration  will  be 
i:alculated  tMsed  upon  the  r%tgular  way 
opening  sale  prices  fur  ea(  h  of  the 
Index's  component  sI(h  ks  in  their 
primary  market  on  the  last  trading  day 
prior  to  expiration  '^  In  the  case  of 
securities  traded  through  the  NASD.\Q- 
NMS  system,  the  first  reported  sale 
pru  e  will  be  used   One  e  all  of  the 
lomponent  stw;ks  have  opened,  the 
value  of  the  Ind^x  will  be  determined 
and  that  value  will  be  used  as  the 
settlement  value  for  the  options  if  any 
of  the  component  sto<:ks  do  not  open  for 
trading  on  the  last  trading  day  before 
expiralKm,  then  the  prior  trading  day's 
[i  e  ,  Thursday's)  last  sale  price  will  be 
use<l  in  the  Index  calculation   In  this 
regard,  before  deciding  to  use 
Thursday's  closing  value  of  a 
component  stmk  for  the  purpose  of 
determining  the  solttemeiit  value  of  the 
Index,  the  C:iK}F  will  wait  until  the  end 
of  the  trading  day  on  expiration 
Friday.'* 


"For  purpoM  of  lh«  (Uily  ditM>min«lion  of  Ihn 
lnd«ii  valu*.  if  a  «ii>rk  int  ludnd  in  Iha  Indax  tuJ 
nol  opanad  fur  lra<lin)(.  <h«  ClH()t  will  umi  tha 
cloatng  valua  of  ihal  tluc  k  on  (h«  prior  irading  dayi 
whan  caicuUiiiiR  iha  valua  of  (h«  Iniloi   uiilil  Iha 
tlock  opan*  for  iiit.liiiK 

'*Tha  Uil  tra>tiMK  lUv  prior  lo  a«piraliun  i>  Iha 
ihin)  Kriitav  ol  ih«  Hipiralion  month   ^u^  a  mora 
(iaiAilmJ  diM  iittixn  of  Iha  lr«>lii>||  day*  (>»  Iha  tniia* 
opiiunt.  Ma  mini  taction  II,  K 

'  *  S*m  %uf>ni  iu>la  1 4 


F  Contract  Specifications 

The  proposed  options  on  the  Index 
will  be  (ashed-settled.  European-style 
options  Standard  index  options  tr.iding 
hours  (8  10  a  m  to  3  15  p  m  Central 
Time)  will  apply  to  the  (  ontra(  ts  The 
Index  multiplier  will  be  100  The  strike 
price  interval  will  be  $5  00  for  full-value 
index  options  with  a  duration  of  one 
year  or  less  to  expiration  "  In  addition, 
pursuant  to  CHOK  Rule  24  9.  there  will 
be  five  expiration  months  outstanding  at 
any  given  time  Spetifually.  there  will 
be  three  expiration  months  from  the 
Man  h.  |une.  September,  and  December 
cycle  plus  two  additional  nt<ar-term 
months  so  that  the  two  tioarest  term 
months  will  always  U)  available   As 
<!«•%(  r I l>od  in  more  detail  below,  the 
Fxchange  also  intends  to  list  several 
additional  reduced-value  long-term 
options  series  with  up  to  three  years  to 
expirotion  ('  LIIAPS  "). 

Lastly,  the  options  on  the  Index  will 
expire  on  the  Saturday  following  the 
third  Friday  of  the  expiration  month 
(  "Expiration  Friday  ")  Accordingly. 
since  options  on  the  Index  will  settle 
based  upon  opening  prices  of  the 
component  stocks  on  the  last  trading 
day  before  expiration  (normally  a 
Friday),  the  last  trading  day  for  an 
expiring  Index  option  series  will 
normally  be  the  se<:ond  to  the  last 
business  day  before  expiration 
(normally  a  Thursday). 

G.  Listing  of  Options  on  a  Reduced- 
Viilue  Computer  Software  Index 

The  proposal  further  provides  for  the 
listing  of  long-term  index  options  that 
expire  from  12  to  36  months  from 
listing,  on  a  reduced  value  Computer 
Software  Index  that  will  be  computed  at 
one-tenth  the  value  of  the  Index  The 
current  and  closing  index  value  for 
reduced-value  Computer  LEAFS  will  be 
computed  by  dividing  the  Index  value 
by  ten  and  rounding  the  resulting  figure 
to  the  niMrt'st  one-hundredth  For 
example,  a  Computer  Software  Index 
value  of  1HS  46  would  be  18  55  for  the 
reduced-value  LEAPS  and  185  43  would 
hec.ome  18  54  Other  than  the  reduced- 
value,  all  other  specifications  and 
cal(  ulations  for  reduced-value 
Computer  IJCAPS  will  remain  the 
sariir-  '"  riirsu.iiit  to  Exchange  Rule  24  3. 
the  rediK  cd  val.ie  Index  will  be 
continuously  calculated  and 
disseminated. 


' '  Kor  a  dascriplion  of  tha  ilrika  prica  intarvili  for 
radurad  valua  Indaa  opiioni  and  long  larm  Indax 
opiioni.  t»m  inira  iaction  II.  G 

"Saa  (litcuKion  balow.  al  Saclion  H,  for  position 
and  aiart  imi  limil  ad|(i«lmanl>  for  rvducad  valiia 
(.ompnlar  l.«apt 


Lender  the  proposal,  the  same  rules 
which  are  applicable  to  the  trading  of 
long-term,  redut  fd-value  Standar.l  h 
Poors  11)0  and  500  Indexes  (  "OEX'  and 
"SPX,"  resper  tuelv) '"  will  b«> 
applicable  to  the  trading  of  redutjed- 
value  Computer  IJCAPS.  Fur  example. 
Computer  LEAF'S  may  expire  from  12  to 
36  month'*  from  the  date  of  listing,  and 
there  may  be  up  lo  six  expiration 
months  beyond  one  year  to  expiration 
Specifif:ally.  the  proposal  provides  that 
reduced-value  Computer  LFiAPS  may  be 
issued  at  six  month  intervals  and  th.tt 
new  strike  prices  will  eith(;r  be  near  or 
bracketing  the  current  Index  value. 
Strike  price  interval,  bid/ask  differential 
and  continuity  rules  will  not  apply  to 
the  troding  of  reduced-value  Computer 
l-EAPS  (or  long-term,  full-value  Index 
options)  until  their  time  to  expiration  is 
less  than  1 2  months.  The  strike  price 
interval  for  reduced-value  Computer 
LEAPS  will  be  no  less  than  $2  50. 
instead  of  $5  00  Lastly,  thu  proposal 
provides  that  additional  long-term 
options  series  may  be  adiled  when  the 
value  of  the  underlying  Index  increases 
or  decreases  by  ten  to  fifteen  percent. 
These  provisions  currently  apply  to  the 
listing  and  trading  of  reduced-values 
OEX  and  SPX  LEAPS. 

//  Position  and  Exfrcise  Limits.  Margin 
Hrquirements.  and  Troding  Halts 

Be<:ause  the  Index  is  classified  as  an 
Industry  Index  under  CBOE  rules. 
Exchange  rules  that  are  applicable  to  the 
trading  of  options  on  narrow-based 
indexes  will  apply  to  the  trading  of 
Computer  Software  Index  options  and 
Computer  LEAPS.  Specifically. 
Exchange  rules  govBrning  margin 
requirements,'"  position  and  exercise 
limits,"  and  traiJing  halt  pror.edures'^ 
that  are  applicable  to  the  trading  of 
narrow-based  index  options  will  apply 
to  options  traded  on  the  Index  The 
proposal  further  provides  that,  for  the 
purpose  of  determining  whether  a  given 
position  in  Computer  LE.M'S  complies 


"S«a  Saoirilias  Exchange  Acl  Relnase  No  28606. 
SS  FR  S1S17  (Dacambar  14.  1990) 

"•Punu*nl  10  CBOE  Rula  24  1 1.  lh«  raarRin 
requiromonts  fur  tha  Indax  options  will  tm  (1)  ^*l 
aach  short  options  posilicns.  100%  of  the  ciirrrnl 
m^kel  valua  of  the  options  contrarl  plus  20%  of 
tha  undarlyinn  afU(n>)(atR  Indxx  v,il(i(<.  less  any  oiil- 
ol-tha  Wloney  amount,  with  a  cn.nimum 
raqiiiramnnl  of  Iha  options  priMinum  pitis  10%  of 
iha  undcilying  Indax  valun.  and  (2)  for  long  options 
piisiiiuns.  100%  u(  the  options  |>rMinium  paid 

'•  Pursuant  to  CBOE  Hulas  24  4A  and  24  S. 
raspactively.  tha  (Ktsition  and  exi^rcisa  limits  for  ih<> 
ln(iax  options  will  be  6.000  contracts,  unless  Iha 
Exchange  dtHnrmmai.  pursuant  to  KiiIps  24  *.\  and 
24  i  that  a  lower  limit  is  warrantiM 

■"  Pursuant  lo  (.Bt)E  Rule  24  7.  lt>r  trading  on  Iho 
(  H<)E  of  Index  optiuru  may  be  hailed  or  suspend<*d 
whenever  trading  in  underlying  sacunties  whose 
weighted  value  represents  more  than  20%  of  tha 
indax  value  are  halted  or  suspended 
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with  applicable  position  and  exercise 
limits,  positions  in  reduced-value 
Computer  LEAPS  will  be  aggregated 
with  positions  in  the  Index  options. 
Under  llie  proposal,  ten  reduced-value 
contracts  will  equal  one  full-value 
contract  for  purposes  of  aggregating 
these  positions 

/  Sur\'eillance 

Surveillance  procedures  currently 
used  lo  monitor  trading  in  each  of  the 
Exchange's  other  index  options  will  also 
be  used  to  monitor  trading  in  options  on 
the  Index.  These  procedures  include 
complete  access  to  trading  activity  in 
the  underlying  securities.  In  addition, 
the  Intermarket  Surveillance  Group 
Agreement  ("ISG  Agreement  ").  dated 
July  14,  1983.  as  amended  on  January 
29.1990,  will  be  applicable  to  the 
trading  of  options  on  the  Index. '^ 

IIL  Findings  and  Conclusions 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Art  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and.  in  particular,  the 
roquirements  of  section  6(b)(5).'* 
SptK  ifically.  the  Commission  finds  that 
the  trading  of  Computer  Software  Index 
options,  including  full-value  and 
reduced-value  LEAPS  on  the  Index.'* 
will  serve  to  promote  the  public  interest 
and  help  to  remove  impediments  to  a 
free  and  open  se<:uritios  market  by 
providing  investors  with  a  moans  to 
hedge  exposure  to  market  risk 
associated  with  sef:urities  in  the 
computer  software  industry.'"  The 


"ISG  was  form.«i  on  July  14.  1983.  to.  amon^ 
other  things,  coordinate  more  efleclivoly 
surveillance  and  investigative  informdiion  sharing 
arrangements  in  ihi-  stock  and  options  markets  See 
Intennarket  Surveillance  Group  Agreement.  July  14. 
1983  The  most  recent  amHndineiit  lo  the  ISG 
Agreement,  which  incorporates  the  original 
rtt;rinfmt'nt  and  all  dmon<lmeiits  made  ihoroaflct, 
was  signed  by  ISG  moml>ers  on  January  29.  1990 
See  Second  AmondinHnl  lo  Ihd  Inlorniarkel 
Surveillance  Group  .\greemenl.  lanuarv  29.  1990 

-MSIISC  76r;bl(5)(19fial 

■"See  supra  note  B 

■"'  Pursuant  to  section  6(b|(S)  of  the  Act.  the 
Commission  must  predicate  approval  of  any  new 
option  proposal  upon  a  rmding  that  the 
introduction  of  such  new  derivative  instrument  is 
in  the  public  interest  Such  a  finding  would  be 
diffi(  ult  for  a  derivative  instrument  that  sened  no 
hedging  or  other  (.♦tonomic  function,  because  an\ 
twnufits  thai  might  be  derived  by  market 
partiri()«nts  likely  would  be  outweighed  by  ihe 
potential  lur  manipulation,  diminished  public 
confidence  in  the  integrity  of  the  markets,  and  other 
valid  reguUlorv  ujncoms  In  this  regard,  the  trading 
of  listed  options  on  the  Computer  Software  Index 
will  prov ide  inveiiors  with  a  hedging  vehicle  that 
should  reflecl  the  overall  movemeni  of  the  stcx:ks 
comprising  the  computer  software  industry  in  the 
US  slcx:k  markets  Tlie  Commission  also  believes 
that  these  Index  options  will  provide  investors  with 
a  means  liy  which  lo  make  investment  decisions  in 


trading  of  options  on  the  Computer 
Software  Index  and  LEAPS  on  a 
reduced-value  Computer  Software 
Index,  however,  raises  several  concerns, 
namely  issues  related  to  index  design, 
customer  protection,  surveillance,  and 
market  impact.  The  Commission 
believes,  for  the  reasons  discussed 
below,  that  the  CBOE  adequately  has 
addressed  these  concerns. 

A  Index  Design  and  Structure 

The  Commission  finds  that  the  Index 
and  the  reduced-value  Index  are 
narrow-based  because  the  Computer 
Software  Index  is  only  comprised  of  15 
stocks,  all  of  which  are  within  one 
industry — the  computer  software 
industry.'^  Accordingly,  the 
Commission  believes  it  is  appropriate 
for  the  CBOE  to  apply  its  rules 
governing  narrow-based  Index  options 
to  trading  in  the  Index  options  and 
reduced-value  Computer  LEAPS.'* 

The  Commission  also  finds  that  the 
large  capitalizations,  liquid  markets, 
and  relative  weightings  of  the  Index's 
component  stocks  significantly 
minimize  the  potential  for  manipulation 
of  the  Index.  First,  the  overwhelming 
majority  of  the  stocks  that  comprise  the 
Index  are  actively  traded,  with  a  mean 
and  median  average  daily  trading 
volume  of  621,867  and  471,000  shares, 
respectively.'*'  Second,  the  market 
capitalizations  of  the  stocks  in  the  Index 
are  very  large,  ranging  from  a  high  of 
$21.7  billion  to  a  low  of  $122  million, 
with  the  mean  and  median  being  $2.7 
billion  and  $754  million,  respectively. 
Third,  no  particular  stock  dominates  the 
Index,  in  that  no  one  stock  comprises 
more  than  18.02%  of  the  Index's  total 
value.  Although  the  percentage 
weighting  of  the  three  largest  issues  in 
the  Index  accounts  for  43%  of  the  Ind(!x 
value,  this  is  not  unreasonable  given  the 


the  computer  software  industry  sector  of  Ihe  U.S. 
stock  markets,  allowing  them  lo  establish  positions 
or  incrBa.se  existing  positions  in  such  m.irlkels  in  a 
cost  effnctivH  manner  The  Commission  also 
believes  that  Ihe  trading  of  (x)mpuler  Software 
Index  options  and  (Computer  IXAPS  will  allow 
investors  holding  positions  in  some  or  all  of  the 
underlying  securities  in  the  Index  to  hedge  the  risks 
as.iociated  with  iheir  portfolios  more  efTicienlly  and 
effectively   Moreover,  the  Commission  tx-lieves  Ihe 
C^omputer  IJiAPS.  which  will  be  traded  on  an  index 
computed  at  one-tenth  the  value  of  the  t^omputfir 
Software  Index,  will  serve  the  needs  o(  retail 
investors  by  providing  them  with  the  opportunity 
to  use  a  long-t(jrm  option  lo  hedge  their  portfolios 
from  long  term  market  moves  at  a  reduced  cost 

"S«te  Securities  Exchange  Acl  Release  No  29994 
(November  26.  19911.  56  YV.  63536  (December  4. 
1991 )  (order  designating  the  PSE  Technology  Index 
as  a  broad-based  index,  as  opposed  lo  narrow) 

■"See  suprv  notes  20  through  22  and 
accompanying  text 

-"In  addition,  for  the  six-month  period  tjelween 
March  and  August  1992.  all  of  the  conipanies 
wilhin  the  Indax  had  an  average  daily  trading 
volume  greater  than  160.000  sliares  per  day 


nature  of  the  computer  software 
industry,  the  limited  number  of  stocks 
in  the  Index,  and  the  large  capitalization 
and  active  trading  markets  of  the  three 
stocks. 3°  Fourth,  fourteen  of  the  fifteen 
component  stocks  in  the  Index  currently 
are  eligible  for  options  trading.^'  Fifth, 
if  the  CBOE  increases  the  number  of 
component  stocks  to  more  than  twenty 
or  decreases  that  number  to  less  than 
ten,  the  CBOE  will  be  required  to  seek 
Commission  approval,  pursuant  to 
section  19(b)(2)  of  the  Act,  before  listing 
new  strike  prior  or  expiration  month 
series  of  the  Computer  Software  Index 
This  will  help  protect  against  material 
changes  in  the  composition  and  design 
of  the  Index  that  might  adversely  affect 
the  CBOE's  obligations  to  protect 
investors  and  to  maintain  fair  and 
orderly  markets  in  Computer  Software 
Index  options.  Finally,  the  Commission 
believes  that  the  expense  of  attempting 
to  manipulate  the  value  of  the  Computer 
Software  Index  in  any  significant  way 
through  trading  in  component  stocks  (or 
options  on  those  stocks)  coupled  with, 
as  discussed  below,  existing 
mechanisms  to  monitor  'rading  activity 
in  those  securities,  will  help  deter  such 
illegal  activity. 

In  addition,  the  Commission  does  not 
believe  that  the  fact  that  the  Index  is 
price-weighted  instead  of  market- 
weighted  results  in  the  Index  being 
readily  susceptible  to  manipulation. 
Because  the  use  of  price-weighting 
could  give  securities  with  relatively 
small  floats  or  prices  a  greater  weight  in 
the  Index  than  if  the  Index  w^ere 
capitalization  weighted,  the 
Commission  is  concerned  that  this 
calculation  method  could  make  the 
Index  more  readily  susceptible  to 
mani^pulation.  The  CBOE,  however,  has 
developed  several  composition  and 
maintenance  criteria  for  the  Index  that 
the  Commission  believes  will  minimize 
the  possibility  that  the  Index  could  be 
manipulated  through  trading  in  less 
actively  traded  securities  or  securities 
with  smaller  prices  or  smaller  floats 
First,  the  CBOE  proposal  requires  that 
90%  of  tb.e  weighting  of  the  Index  be 
comprised  of  stocks  that  are  eligible  for 
standardized  options  trading.  The 
Commission  believes  that  this 
requirement  will  ensure  that  the  Index 
will  be  almost  entirely  made  up  of 
stocks  with  large  public  floats  that  are 


"For  an  index  v»ilh  a  significantly  greater 
nrimlxjr  of  stocks  than  15  issues,  the  Commission 
might  come  to  a  different  conclusion  if  only  three 
slocks  accounted  for  more  than  55%  of  the  index's 
weighting  Further,  if  an  index  contained  only  a  few 
stocks.  Ihe  Commission  might  question  wheCSer  it 
can  be  traded  as  an  index  product 

'"  For  a  description  of  Ihe  options  listing 
standards,  see  supra  note  13 
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MrtivMly  tra<l4Ki,  thua  ntducinK  ihu 
likHlihiMMl  Ihrtf  th»  Iruinx  could  h*t 
n)ur>ipuldtH<l  by  abtiftive  tradiriK  in  (he 
smaller  fitcM  ks  <  untnined  t;i  (he  ImJak. 
5>«»  Olid,  bwii'jui  th«  Iiiddx  In  nurrow- 
ba<i«il.  thti  ap(ili(jiblM  p<n.tiuii  and 
Hxsmisu  limits  and  margin  rwquiremanU 
will  funhar  nxlucu  the  suaci^ptttiility  of 
th«  Index  to  manipuUtion.  Lastly.  th« 
C;Ur)E  n»pr»s«tnls  that  it  will  niak«  every 
Hffurt  l>)  add  now  st(M:kii  to  the  liidux 
that  ara  raprwwntative  of  tha  tx)mputer 
software  aactor  and  will  ttiLs  Into 
arcouni  a  stock's  capitail^tiun. 
liquidity,  and  volatility. 

B  Customer  Prntectjon 

Tha  Commission  believes  that  a 
n)){ulatory  system  designed  to  protect 
public  customers  must  be  in  place 
befortj  the  trarling  of  sophistirnted 
Tmnncial  instniments.  surh  as  Computer 
Softw  ir»«  hidtix  options  and  Computer 
IJ;AI'.S.  ;  an  rommencM  on  a  ntitiunal 
se<;unti»s  wxrhange  The  (xjmmission 
notes  that  the  trndinn  of  slandardired 
HX(:hanx«  tradud  options  occurs  in  an 
envirunt:innt  that  is  desi^nod  to  ensurM. 
iimooK  other  things.  »huf   (1)  The  special 
risks  of  options  are  disclosed  to  public 
cuslomors;  (^)  only  investors  (.apahlH  of 
evaiuutint?  and  hearmx  the  risks  of 
options  tradmn  are  enva^od  in  su(  h 
tradinu.  and  (3)  special  compliance 
procenuros  are  applu^oble  to  options 
a(  counts  Acxordin^ly.  btx  nuse  the 
Index  options  and  Cioniputcr  [J^IAJ'S 
will  be  sub)e«  f  to  the  same  rejyjlatory 
rt'^ime  as  the  other  standardized  options 
currently  traded  on  the  QIOE.  the 
Commission  Uilieves  ihu*  iidequate 
safexuards  arti  in  jiltii  e  to  xtisure  tha 
prote«;tion  of  investors  in  Computer 
Software  Index  options  and  Computer 
ISAPS 

C  Sur\cillance 

The  Commission  believes  that  a 
surveillance  shanoK  aKAjement  lietween 
an  exchange  propusing  to  list  a  stock 
index  derivative  product  and  the 
exchange(s)  trading  the  stocks 
underlying  tfie  derivative  pro<iuU  is  an 
important  measure  for  surveillance  of 
the  derivative  and  underlying  se<:unties 
market.'*  Such  agreements  ensure  the 
availability  of  information  i-.tM  es.sary  to 
detect  and  deter  potential 
manipulations  and  other  trading  abuses, 
thereby  making  the  sto<  k  index  product 
less  readily  susceptible  to  manipulation. 
In  this  regard,  the  CilOE.  the  NY.SE.  and 
the  NASD  are  mwmtMrs  of  the 
IntBimarket  Surveillance  Croup  ("ISG"), 


"  S««  i(  S«^nli«*  ItxrblBa  Act  lUUttm  Ho 
)I243  (Sapt«iU>»r  It.  tft«2L  S7  FX  4S«««  lOdotmr 
S.  ig92) 


whi(  h  providuK  for  the  exchani^*  of  all 
HH<  ••ssnry  surveillanof  mfurmalions.** 

D  Murktt  Impact 

llie  Commission  believes  that  the 
listing  and  trading  of  Computer 
S<jnware  Index  options  and  (^nnputer 
LEAFS  on  the  CbUE  will  not  adversely 
impact  the  underlying  &t*cunties 
markets.^  First,  because  90%  of  the 
numerical  value  of  the  Index  must  be 
accounted  for  by  sto<  ks  that  meet  the 
options  listing  standards,  the 
component  SM<untios  generally  will  be 
actively  trnde.  highlvfjipitalized  stocks 
Second,  existing  (liif)E  slock  index 
options  rules  and  surveillance 
procedures  will  apply  to  the  Index 
options  and  C>>mputer  I^sps  Third,  the 
6,000  contract  position  and  exerci.se 
limits  will  servi-  to  minimize  potential 
manipulation  and  market  import 
Lon<:ems  Fourth,  the  nsk  to  mvostors  of 
contr-iparty  non  performance  will  be 
minimized  btu.ause  the  Index  options 
and  Computer  LEAFS  will  be  issued 
and  guaranteed  by  the  Qjttions  Clearing 
Corportition  just  like  any  other 
stnridardi/t)d  option  traded  in  the 
Unittul  .States. 

Ijistly,  the  Commission  fxilieves  that 
st'ffing  expiring  Computer  Software 
Index  options  ^iixtl  ri-duced-value 
Computer  U;.\rs  bas.-d  on  the  opening 
prices  of  coinpunent  securities  is 
consistent  with  the  Act   As  noted  in 
other  contexts,  valuing  options  for 
exen;ise  sel!l»'ii)«(iii  on  t'xpiration  based 
on  opening  pru  us  rtiil'.er  than  closing 
prices  may  help  reduce  adverse  effects 
on  markets  for  .s»K.unti»»s  undorl)ing 
options  on  the  Index. '^ 

The  Commission  finds  good  cause  for 
approving  Amendment  No.  3  to  the 
pmposed  rule  change  prior  to  the 
thirtieth  day  after  the  d<ite  of 
publication  of  noti(  e  of  filing  thereof  in 
the  Federal  Kcp.istir  AniHndniont  No   3 
provides  for  Ibtj  listing  of  rwlucedvaluH 
Computer  l.FAFS   \U^  nus«'  the  nxifx 
underlying  ("oniput<r  I>1AFS  is 
identical  to  the  Index  .ind  (Ajniputer 
IH.\FS  will  1>M  sub(«K.t  to  the  same  niles 
that  apply  to  other  index  IJCAPS  traded 
on  the  ExiJiange.  the  (kimmi.ssion 
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**l»«4dlMaii,4MC80ChMi«pieMMait  th«f  itw 
CBOe  and  Iha  OpiieM  PHce  RapartUii  Authority 
COPHA")  Hav9  ih«  iir— aiy  mMau  capaciry  to 
iiipfMift  'hoM  nm»  MTlM  of  Intan  optkms  iImI 
woutd  raxih  (nmi  Itxt  InirrxtMctkM  of  ImiaB  ofMioos 
•nd  iwlwcMrf  valu*  Comfwlar  IXAPS.  Sn  Lattar 
frooiOarlml   IWnrv  Pr«aiil<ml  «/vJ  r>Mir 
()VM*rcilia||  (MTxrw  OMXi.  to  Shjfin  Ijw»on. 
AMtlant  thrvctor.  Divutun  of  MtikM  K»||u|«i»an. 
sac.  dated  Marcti  22.  t9<l2  «j.  !  :r>«n. .r«n4iMn  bwn 
MCMTlfan.  £xaru(iv«  Uiraclor  OfKA   to  EUaai 
Stnilh.  UHM.  <Ulm4  U^Ot  19.  IWJ 

'*SMS«CMdllMbdMegM  All  Rr(««MlSN>    )09i4 
duly  21.  t«»2|.  S7  ni  »M7a  i)>,iy  la,  imj) 


believes  the  CSOE's  Computer  LEAPS 
proposal  rais«»s  no  nt'w  refjiilalory 
issu»>s  Amendment  No  3  also  r»»quir»^s 
that  at  h'jst  90%  of  thf  Index's 
nun>»'rii..i!  value  he  actnuntcd  for  by 
siix  ks  '.hat  m»H!t  the  o[itions  listing 
standards  and  that  thu  riiOE  submit  a 
rule  filing  pursuant  to  s»»<  tion  lOfb)  nf 
the  .Act  if  the  numlnsr  of  <  ornponent 
securities  in  the  Index  ciianges  to  either 
le&s  than  10  or  more  than  20.  The 
Commission  believes  that  these 
modifualions  strengthen  llie  int'>grity  of 
the  Index  and  do  not  raise  new  issues. 
Moreover,  the  Ctjmmission  finds  that 
these  modiru:ation.s  to  tlie  proposed  are 
designe<l  to  rvduce  the  likel'hoo<i  that 
the  Index  could  be  sus>  cptible  to 
manipulation   1  nerefoni.  the 
Coniniission  believes  it  is  c  onsistent 
with  s»H.1ion  6(b)(5)  of  the  Aci  to 
approve  Ainondmont  No.  3  to  the 
C^OE's  proposal  on  an  accelerated 
basis 

IV.  Solicilaiioo  of  Comments 

Inlin-sted  persons  are  invited  to 
submit  written  data,  viov*'S  and 
arguments  cont^niing  AniHndinenl  No. 
3  to  the  prtiposed  rule  change.  Persons 
making  written  submissions  should  file 
SIX  copies  thc'r»Kjf  with  the  S4K;r»'tary, 
Se<:urities  and  Exc  hange  f  U)mniission, 
450  Fifth  Street,  NW  ,  Washington.  IX: 
2()5"l<)  f^jpies  of  the  submission,  all 
substnjuent  amendments,  oil  written 
statements  with  respect  to  the  pn)po.S4«d 
rule  change  that  are  filtid  with  the 
Cximmission,  and  all  wnlti-n 
communications  relating  to  the 
proposed  rule  change  betwt«4m  the 
Commission  and  any  person,  other  than 
those  that  may  be  withhi-ld  from  the 
public  in  accordance  with  the 
provisions  of  5  U  S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Sei.tion,  4 50  Fihh  Street  NW  , 
Washingtcm,  DC.  Copitts  of  such  filing 
will  also  \ye  available  for  inspection  and 
copying  at  the  principal  ofTice  of  the 
above  mentioned  self-regulatory 
organization.  All  submi.ssions  should 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  by  May 
27.  1993. 

It  is  therefore,  ordered,  pursuont  to 
Setlion  19(b)(2)  of  tlie  At.ti",  that  the 
proposed  rAile  change  (SR-CBOE-92- 
30).  as  amended,  is  approved 

Few  the  (>jnvmission.  by  the  Division  of 
Markrf  Hi>gulafion.  pursuant  to  deirgalnd 
Miifh«jrity" 


•*JJ  tISC  T(i,i<»,)«j)(i9fl,,) 
"ITttSC  200  30  3<a)(J2X>'»2l 


lonathan  G.  Kalz. 

Secretary. 
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Self-Regulatory  Organizations; 
Chicago  Board  Option*  Exchange 

April  29,  1993 

In  the  Matter  of  Self-Kogulatory 
Organizations;  Chicago  Board  Options 
Ext.hanf^e,  Inc  ;  Order  Approving  and  Notice 
of  Fihnj?  and  Order  Granting  Accelerated 
Appnjval  to  Amendment  No.  3  to  a  ProfKJsed 
Rule  Change  by  the  Chicago  Board  Options 
Exchange,  Inc.  Relating  to  the  Listing  of 
Options  and  Lo.ag-Term  Options  on  the  S&P 
Ch«micals  Index  and  L.ong-Term  Options  on 
a  RnducedValiifi  Chemicals  Indnx 

I.  Introduction 

On  September  18,  1992.  the  Chicago 
Doard  Options  Exchange,  Inc  ("CBOE  " 
or  "Exchange")  submitted  to  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Commi.ssion").  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act") '  and  Rule 
19b— 4  thereunder.^  a  proposed  riiie 
(  haiige  to  provide  for  the  listing  and 
trading  of  indi'x  options  on  the  Standard 
&  Poor's  Corporation  ("S&P")  Chemicals 
Index  {"Chemi(uils  Index  '  or  "Index"). 
Notice  of  the  proposal,  as  amended 
through  November  9.  1992,^  appeared  in 
the  Federal  Register  on  Novenii)er  20, 
1992.*  No  comment  letters  were 
received  on  the  proposed  rule  change 

Thereafter,  tlie  CBOE  amended  the 
proposal  to  clarify,  among  other  things, 
several  proposal  listing  and 
maintenance  standards.'  This  order 


'15  use  78s(1jK1)(1988). 

'  17  CKR  240  19l)-l  (1992) 

H)n  S«ptemljer  28.  1992  the  UK)E  amonded  liie 
proposal  to  clarify  and  confirm  that  SAP  Cihcmicals 
liidnn  options  will  be  AM   "willed  options  siiIj|hcI 
to  the  prevision*  of  CBOE  Rule  24  9(h| 
(■■Am«ndm«nl  No   :")  Sff  File  No  SR-CBOE-92- 

27,  Amendment  No   1    On  November  9.  1992.  the 
prtiposal  was  amended  lo  rofl«rl  changes  to  the 
aU)i.  ruias  madi<  bv  the  effoctuene&s  of  .SK-CBOE- 
91-51  ({30E  Bioloch  Index,  apprnvpd  Seplomber 

28.  1992)  and  SR-f  JlOE-92-32  (non  sut>slai)live 
dineiidmenls  to  Chapter  XXIV  of  the  CBOE  rules, 
effective  upon  filing)  CAiiiondmenl  No   2")   .S**" 
File  No  .SR-CBOE-92-27.  Amondmoni  No  2   Stc 
infm  note  5 

*.Sw  Sdctirilies  Ejtcfaange  Act  Release  No  31448. 
57  KR  54867  (November  20.  1992) 

'More  specifically,  on  April  20.  1993  ihc 
proposal  was  amended  to  (1)  Reipiire  as  a 
mainlenance  standard  that,  if  the  Indax  increases  to 
more  than  twenty  nine  slocks  or  diicreases  to  less 
Ihan  Tifleen  iIocIls.  no  new  series  of  options  liased 
on  the  Index  will  be  listed  for  trading  unless  and 
until  the  Commission  approves  a  rule  Tiling 
pursuani  to  Section  19(b)  of  the  Act  reflecting  sue  h 
change.  (2)  require  as  a  mainleaance  standard  that, 
if  less  than  90%  of  the  Index's  weighting  becomes 
composed  of  stocks  thai  are  not  ehgible  fur 


approves  the  Exchange's  proposal,  as 
amended. 

II.  Description  of  Proposal 

A.  General 

The  CBOE  proposes  to  list  and  trade 
options  on  the  Chemicals  Index,  an 
index  developed  by  S&P.  The  CBOE  also 
proposes  to  list  either  long-term  options 
on  the  full-value  Index  or  long-term 
options  on  a  reduced-value  Index  that 
will  be  computed  at  one-tenth  of  the 
value  of  the  Chemicals  Index 
(  "Chemicals  LEAPS"  or  "Index 
LEAPS")."  Chemicals  LEAPS  will  trade 
independent  of  and  in  addition  to 
regular  Chemicals  Index  options  traded 
on  the  Exrf-.ange.^ 

B  Composition  of  the  Index 

The  Index  is  based  on  twenty-two 
diversified  and  specialty  chemical 
industry  stocks  that  are  included  in  the 
S&P  500  Index.  All  twenty-two  of  those 
stocks  currently  trade  on  the  New  York 
Slock  Exchange  (  "NYSE").  The  Index  is 
capitalization-weighted,  meaning  that 
the  price  of  each  stock  is  multiplied  by 
that  company's  shares  outstanding  in 
order  to  calculate  the  current  Index 
level.  The  Index  will  be  calculated  on  a 
real-time  basis  using  last  sale  prices. 

As  of  August  31,  1992.  the  Index  was 
at  207.  .^s  of  August  31,  1992.  the 
maiket  capitalizations  of  the  individual 
s;o<  ks  in  the  Index  ra/iged  from  a  high 
of  $33.14  billion  to  a  low  of  $109.71 
million,  with  the  mean  and  median 
being  $4  fil  biilion  and  $2.5  billion, 
respectively.  The  market  capitalization 
of  all  the  stocks  in  the  Index  was 


standardized  options  trading  on  the  CBOE  pursuant 
to  CB(JE  Rule  5  3,  no  new  series  of  options  t)aspd 
on  the  Index  will  bo  listed  for  trading  unless  and 
until  the  Commission  approvni  a  rule  filing 
pursuant  lo  Section  I'ibl  of  the  Act  reflecting  such 
change,  and  (3)  clarify  lii.it  lhi>  curront  and  closing 
Indux  value  tor  rod.icedvali.p  loiigtoriii  options 
tiased  on  Ihe  Index  will  l)e  cumpulod  by  dividing 
the  value  of  the  full-vdhie  Indux  liy  Ion  and 
rounding  the  resulting  fisiiro  lo  ttiG  nearest  one' 
hundredth  (  'Aniendno.i!  No  3).  See  File  No  SR- 
UlOE-92-27,  Amendm.!nl  No.  3. 

'  LE,M'S  IS  an  acronym  for  Long-Term  Etpiity 
Ajiticipalion  Securities   I.EAi'.S  are  long  lemi  index 
option  series  that  expire  from  twelve  to  Inirlysix 
months  from  thoir  dale  ol  issuance.  See  CflOE  Rule 
24  9(t,)(l) 

'  Accordirs  lo  Ihe  CIUIE.  the  SfkP  Chemicals 
Index  represents  a  M'ijmpnl  of  Ihe  I!  S  equity 
market  thai  is  not  currt  iilly  rcpresentml  in  the 
dyrivalive  markets  and,  as  such,  (he  (JIlOE 
concludes,  should  offii  inveilorsa  low-cost  means 
lo  achieve  diversifiralion  of  their  portfolios  toward 
or  away  from  Ihe  chemioils  industry  T  he  c:BOE 
Ijelieves  that  Index  will  provide  retail  and 
institutional  investors  with  a  means  lo  Iwnerit  from 
their  forecasts  of  that  industry's  market 
performance  Options  on  Ihe  Index  also  can  he 
utilized  by  portfolio  managers  and  investors  lo 
provide  a  performance  measure  and  evaluation 
guide  for  passively  or  actively  managed  chemicals 
industry  funds,  as  well  ai  a  means  of  hedging  the 
risks  of  investing  in  the  chemicals  industry. 


$101,409  billion.  The  total  number  of 
shares  outstanding  for  the  stocks  in  the 
Index  ranged  from  a  high  of  672.242 
million  shares  to  a  low  of  19.676  million 
shares.  The  average  price  per  share  of 
the  stocks  in  the  Index,  for  a  six-month 
period  between  March  and  August  1992. 
ranged  from  a  high  of  $61.66  to  a  low 
of  $8.04.  In  addition,  the  average  daily 
trading  volume  of  the  stocks  in  the 
Index,  for  the  same  six-month  period, 
ranged  from  a  high  of  750.546  shares  per 
day  to  a  low  of  22.848  shares  per  day, 
with  the  mean  and  median  being 
226,411  and  154,558  shares, 
respectively.  Lastly,  no  one  sto<:k 
comprised  more  than  32.68%  of  the 
Index's  total  value  and  the  portreutage 
weighting  of  the  five  largest  i.ssues  in 
the  Index  actounted  for  65.06%  of  tlie 
Index's  value.  The  percentage  weighting 
of  the  lowest  weighted  stock  was  .17% 
of  the  Index  and  the  percentage 
weighting  of  the  five  smallest  issues  in 
the  Index  accounted  for  3.57%  of  the 
Index's  value. 

C.  Maintenance 

The  Index  will  be  maintained  by  S&P 
and  the  CBOE  has  represented  that  it 
will  not  influence  any  S&P  decisions 
concerning  maintenance  of  the  Index. 
To  maintain  continuity  in  the  Index 
following  an  adjustment  to  a  component 
security,  the  divisor  will  be  adjusted. 
Changes  which  may  result  in  divisor 
adjustments  include,  but  are  not  limited 
to.  spin-offs,  certain  rights  issuances, 
mergers,  and  acquisitions  involving 
component  securities. 

If  It  becom.es  necessary  for  S&P  to 
remove  a  Chemicals  Index  component 
stock  from  the  S&P  500  l:idex  (generally 
due  to  a  takeover  or  m.ergcr),  the  stock 
will  also  be  removed  from  the 
Chemicals  Index.  Dot  au:;e  the  S&P  is  not 
required  to  replace  the  slock  chosen  as 
a  replacement  for  the  S&P  500  Index 
with  another  chemicals  industry,  the 
replacement  stock  mayor  may  not  be  in 
the  chemicals  industry.  As  a  result,  the 
number  of  stocks  in  the  S&P  Chemicals 
Index  may  increase  or  decrea.se  due  to 
changes  in  Ihe  composition  of  the  S&P 
500." 

D  Applicability  of  CBOE  Pules 
Regarding  Index  Options 

Except  as  modified  by  this  rule  filing, 
the  rules  in  Chapter  XXIV  of  the  CBOE 
Rules  will  t)e  applicable  to  S&P 
Chemicals  Index  options.  Those  rules 
address,  among  other  things,  the 


"  See  supra  note  5   If  the  Index  increa.tes  to  more 
than  Iwnnty-nine  slocks  or  derreases  lo  less  than 
fifteen  stocks,  no  new  series  of  Inilei  options  will 
be  li.sled  for  trading  unleu  and  until  the 
Commission  approves  a  rule  filing  pursuant  to 
Suction  191b)  of  the  Ad  rafleciing  such  change 
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a|u>li(.«hl«  potiitioii  and  sxtin-iM  limits. 
(vulicltM  r«)(aitiinf{  trading  h«it<i  and 
siisp«iiaiun«.  and  marxin  trMMtiuMjit  for 
both  brtkad  aniJ  luirruw  battttd  intiux 

The  CIBOh  is  ainundinjj  Rule  J4  1  to 
rnak«  i.lHar  thtil  a  "nutrkut  uulni."  a  term 
whuh  inr.lufiH.s  th«  SAP  500.  SAP  100. 
th«  FT-SK  |IJ  k  )  100.  and  the  FT-SE 
F.urotrat  k  2tX)  iiiduxus.  also  is  a    hn>ad 
ha.s«Ki  i[id<iK°'  within  the  mHdning  of  the 
rules  in  Chapter  XXIV  of  the  CJK)K 
Rules,  int. lulling  Rule  24  4  whu  h  relates 
In  position  limits  fur  liroaii  t>Hs*id  irtdet 
option,'!   The  auuiiKliiieiit  to  Hiil«  24  1 
f'irther  provides  that  the  terns    narrovw 
hii.stfd  ind»n"  and  the  prHviou.sly 
djifintd  '  industry  index"  both  n)«Min  ao 
index  dest^nml  to  he  r«<prHsent.itive  of  a 
particular  industry  or  a  group  of  related 
iiidu.stries.  An  industry  index  r.ontra^jt 
such  as  the  .*vA{'  CiiuniKJil.s  Index  nption 
v*ill.  therefore,  be  detimml  tti  be 
■  narrow  t>a.s«id'  fur  purposes  of  the 
position  liini!  rHquirmnMuts  uf  Kul« 
24  4A. 

t:  Calculation  of  the  Index 

Similar  to  the  brn<id-ba.<!«»d  SAP  500 
.S|(M  k  Index,  the  SAP  (ihttmlcils  Index  is 
(.•ipituli/iition  wei^httnl  and  rfflt*!  ts 
ihangus  in  (he  total  capitahzation  of  tlte 
c.ampuiNinl  stfM.ks  relative  to  the 
capituiiza'uiii  uf  the  Index  on  the  base 
djile    The  Ind»;x  is  (  ah  ulnlml  by  taking 
the  suiniiiiit!;)!!  of  ciipitaliiations  of  the 
I  oinpunent  sIlkJ^s  Istiaru  pri(« 
multiplied  by  the  number  of  <diArtis 
oulstaitding]  and  dividing  the  ntsuh  by 
the  divisor 

The  Index  will  (w  t.al(  ulalwi 
t  ontinuously  by  JiAP  or  its  diisiyiioe  and 
will  bu  disseminated  to  the  Options 
Pri(  B  Reporting  Authority  (DPRA") 
«v«iry  fiflHwn  se<.onds  by  the  tiUOK.  If  a 
luniponniil  st(M  k  is  mil  (  urrentlv  being 
traded,  the  mu-st  rtK.Mntly  traded  pric« 
will  be  us«d  in  Ihe  Index  caUul.iliun  " 

The  Index  value  for  purposes  of 
selling  outstanding  Index  options 
i:ontra<ls  upon  expiration  will  t>u 
(Uilculaled  based  upon  the  regular  way 
op«(ning  sale  pric  hs  for  eiirh  of  th» 
index's  c.ompontinl  sto<.ks  in  iheir 
primary  market  on  the  Jnst  trading  day 
prior  to  expiration  Onco  all  of  the 
«omponent  sto<  ks  have  op*)n<Hi.  iha 
value  of  the  Index  will  b>i  delurniinttd 
nnd  that  value  will  be  u.sed  as  the  rinal 
settlement  vakie  for  expiring  Index 
options  contra*  Is  If  any  of  lh« 
(omponent  sto<;ks  do  not  open  for 
triding  on  the  last  trading  day  twfure 


*Kar  puriMjMM  o(  (h«  tUily  ditummuiiton  •>(  Ittn 
ln<i«n  vaJuM.  if  a  Mik  k  IimJimUhI  m  tl>«  li>.l<i>  h^ 
n<i«  npotUMJ  (or  li«diik(|.  SAf  w.U  u.m  iKo  i.U>wn« 
viilua  u(  l>v«l  Uutk  uo  lh«  piMir  lMa.n|(  lUv  oNrni 
calcul«lia||  Um  V4iu«  a(  itMn  Imiaui.  unlit  !b«  «IUkk 
r>|wiu  for  lr»aii^ 


expiration,  than  Iha  prior  trading  day's 
{if.  Thursday's)  last  sale  price  will  b« 
US4MI  in  the  Index  calculation   In  this 
regard.  Inifore  deriding  to  u.se 
Thursday's  (  losing  value  uf  a 
component  stock  for  purposes  of 
determining  the  stilllemenl  value  of  the 
Index,  the  CBOE  will  wait  until  the  end 
of  the  trading  day  on  expiration 
Friday  '" 

F  Contract  Sptxifications 

The  proposed  options  on  the  Index 
will  he  I  Jish  vttled,  Kuropean-style 
options."  Standard  options  trading 
hours  (H  30  n  m   to  3  10  n  m   r.«intral 
Standartl  time)  will  apply  to  the 
contracts  The  Index  multiplier  will  b« 
too  TliM  strike  price  intt'rval  will  l>e 
$">  00  for  hill  value  Index  options  with 
a  duration  uf  one  year  or  U<is  to 
♦'xpirntion  "  In  addition,  pursuant  to 
CliOK  Rule  24  9  there  will  be  Hve 
expinition  nionlhs  outstanding  at  anv 
given  time.  Spe<;ifi(al!y.  there  will  he 
lhr««  evpirnlion  months  from  the 
Man  h.  I'.ine,  S«'plenilwr,  and  De<  emt^er 
cyc:le  plus  two  a<iditionril  near-term 
months  so  that  the  two  nearest  term 
months  will  always  be  a%ailQble   As 
d«S(  ribe«l  in  more  detail  below,  the 
Kxi  haiige  als<j  intends  to  list  several 
Indtfx  li^;AP  series  that  expire  from 
twelve  to  thirty-six  months  from  the 
date  of  issuani  e. 

I.ast'y.  Ihe  options  un  the  Index  vmII 
expirt)  on  the  5>aturd3y  f(dlowing  the 
third  Friday  of  the  expiration  month 
("Kxpiration  FViday")   Aixordingly. 
sini  o  options  un  Ihe  Index  will  settle 
l)a.se<l  upon  |)rif:es  of  the  (oni(.)onent 
sliM  ks  on  the  last  trading  day  b<>fore 
expiration  Iniumally  a  Frida)),  the  last 
tr'i<ling  flay  for  an  expiring  Index  option 
s«iries  will  normally  he  tie  seiomi  to  the 
last  business  day  before  expiration 
Inormally  a  Thursday) 

G  lj^tinf(  of  Long-lt'rm  Options  on  thf 
FullVulue  or  HtiducvdValue  Chrniicals 
liidfx 

The  proposal  provides  thai  like 
Exchange  may  list  lung-term  Index 
options  thai  expire  from  12  to  3fi 
nx.nths  from  listing  on  the  full  value 
(Jiemicals  Index  or  a  reduted-value 
CJIiemirals  Index  that  will  be  computed 
at  one-tenth  Ihe  value  of  the  full-value 
Index  Tlie  current  and  f  losing  Index 
value  for  redm  ed-valuo  Chemn.als 
IJ-IAP.S  wil!  be  (ximputed  by  dividing 
Ihe  value  of  the  full-value  Index  by  10 
and  rouruling  the  rt^sulting  figure  lo  the 


* '  A  tunipaon  >lv>«>  u^l)>ai  .  ^.  Ui  ••••r'.  i^^l  u<>ly 
(lurinH  »  i|mh.iImm1  [wruMl  Uil«f«  tlH<  i>i><iun  ai^xraa 

"tut  a  lUm  ri^Kio  oi  tttm  tinka  prKs  itilsr\«i>  fur 
rsducad  imliM  loaui  a(>tM.;ai  «n<l  loan  Ixrm  lua«a 
optwma.  Sas  SactMin  C.  utfra 


nearest  one-hundredth   For  example,  a 
Index  value  of  185  46  would  be  18.55 
for  the  Index  LEAPS  and  1H5  43  would 
l)««,ornM  IH  54.  The  reduced  value 
IJ-;AF'S  will  have  a  FJuropfan-slyle 
exen  ise  and  will  be  sub)e(  t  to  the  same 
rules  that  govern  the  trading  of  all  Ihe 
Exchange's  index  options,  including 
sales  practice  rules,  margin 
rwquirements  and  floor  trading 
pro<Mdures  The  strike  pri{  e  interval  for 
the  reduced-value  Index  IJLAPS  will  be 
no  less  than  S2..50  instead  of  $5  00. 

Under  the  pn)posal.  the  same  rules 
whi(  h  are  applicable  lo  the  trading  of 
long  term,  reducwi-value  SAP  100  and 
500  Indexes  C-OEX"  and    "SPX,  " 
respet  lively)  "  will  be  appli(uible  lo  Ihe 
t.'aduig  of  reduc»»d-value  Index  LEAPS. 
Fur  example.  Index  LFIAPS  may  expirw 
from  12  to  36  months  from  Ihe  date  of 
listing,  and  there  may  be  up  lo  six 
expiration  months  beyond  one  year  to 
ei(pirnt:on    Morwover.  the  proposal 
provides  thai  either  fuUv  due  or 
reducM<i-value  Index  LEAP.S  mav  f* 
issued  at  six  month  intervals  and  that 
new  strike  prices  will  either  l>e  near  or 
bra<  keting  ihe  current  Index  value 
.Strike  price  interval,  hid'.isk  differential 
and  continuity  rules  will  not  apply  to 
the  trading  of  the  full-value  or  rwdiiced- 
value  Index  LFIAP.S  until  iheir  time  Ic3 
expiration  is  le.ss  llwin  12  months.  The 
strike  price  interval  for  red uc»hI- value 
Index  LEAPS  will  !>«  no  less  than  $2  50. 
insteo<l  of  55  00   l.flstly.  Ihe  projvisal 
provides  that  additional  IJ-'AI'.S  '«r>HS 
may  l>e  added  when  the  value  of  the 
underlying  Index  incrftaMts  or  dec  rniises 
by  ten  Icj  fifteen  perf«nt   Tliese 
provisions  rurrently  applv  to  Ihe  listing 
and  trading  of  rwduced- value  OO  and 

SPX  ij:aps. 

//.  Position  and  Exercisf  Uniits.  Mdr^i/i 
lU'quirtinwnts,  and  Trading  Halts 

Because  the  Index  is  classified  as  an 
Industry  Index  under  CDOFJ  rules, 
Fixe  hange  rules  that  are  applic;able  lo  the 
trading  of  options  cjn  nnrrow-l>«sed 
indexes  will  apply  lo  Ihe  trading  of 
(Chemicals  Index  options  and  reduced- 
value  Chemicals  Index  options. 
Sp«H  ificiilly.  Exchange  rules  governing 
margin  n't^uiremeiits.'*  position  and 
exercise  limits, ^^  and  trading  halt 


"  Sre  S«(.ura>«a  L>ch4n)(ii  Acl  KHlr«t«  No  Ztt6a6. 
»S  yy  51517  ilVicnCDbM  !•«.  l-iSOl. 

■<P>iriiMia  totji'.  It  Kulu  14  1 1.  th«  Qkuxin 
rM|iiir«ni>»fit>  lor  ih*  ItxUa  (i^mni  will  b«  II)  liir 
\)Mirt  ufiOuru  v><J<>lu>ivt.  1U0%  ri(  lb<)  citrmnl  ni.vk>i« 
valiM  ul  'hr  ui<<tuu9  <  onlract  plus  lU'V  of  titm 
ucxiarlyiriK  jM^nvakt  Iniiwt  valim.  lass  aiiv  (.ml  o( 
fh»  ntofh-v  •iTKMUil.  wilh  •  minuTiuin  raquinmMmt  cil 
Ihx  o)><i<ii%s  prwnitim  plu*  10%  of  Iha  urMlerlvtnu 
ladmm  vaJun.  and  12)  t^M  itrnfi  larrr  opduns  ^>silkurui. 
IUO%  oi  tba  nptiunt  praauum  paxl. 

>'  »>u-*uasl  lo  (3H)fc  Kulai  24  4A  vmJ  24  S. 
rn^^m)  tivi-tv.  th«»  pusiUoB  tad  am<Tcl*«  llmila  t>T  <h« 
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procedures  '"  that  are  applicable  to  the 
trading  of  narrovv-bosod  ii:dex  options 
will  apply  to  options  on  the  Index.  The 
proposal  furlhtir  provides  ;hat.  for 
purposus  of  determining  w  hether  a 
given  position  in  reduc:t>d-vaJue  Index 
options  complies  with  applicable 
position  and  exerci.se  lirni's,  positions 
in  reduced-value  Lidex  options  will  be 
aggregated  with  positions  in  the  full- 
value  Index  options.  For  tliese  purposes, 
ten  reduced-value  contrat  Is  will  equal 
one  full-value  conlraci  for  purposes  of 
aggregating  these  position.s. 

Surveillance  procedures  currently 
u.scjd  to  monitor  trading  in  each  of  the 
ExcJiange's  other  index  options  wrill  also 
be  used  lo  monitor  trading  in  full-value 
and  reduced-value  Index  options.  These 
procedures  include  complate  access  to 
trading  activity  in  the  underlying 
securities.  Further,  the  Intdnnarket 
Surveillance  Group  Agreement,  dated 
July  14,  1983,  as  amended  on  January 
29.  1990.  will  be  applicable  to  the 
trading  of  options  on  the  Index." 

III.  Findinga  and  Cooclusiona 

The  Commission  finds  that  the 
proposed  rule  change  Is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  section  6fh){5).'* 
Specifically,  the  Commission  finds  that 
the  trading  of  Chemicals  Index  options, 
including  full-value  and  reduced-value 
Chemicals  LEAPS,  will  serve  to  promote 
the  public  interest  and  help  to  remove 
impedimenta  lo  a  free  and  open 
securities  market  by  providing  investors 
with  a  means  to  hedge  exposure  to 
market  risk  associated  with  securities  in 
the  chemicals  industry.'" 


Lnciex  oplioiu  will  be  4,0(X)  contract*,  iinlgai  tb« 
iijiiiiange  deCennioes.  purtuaal  lo  Rulaa  24.4A  and 
24  5  thai  a  lownr  limit  is  warranted. 

"Pursuant  lo  (3UE  Rule  24  7.  iha  trad ii^  oo  lb« 
CB(JE  of  Index  options  may  be  halted  or  soapandad 
whenever  tradiB);  in  underlying  aocawttiaa  whoaa 
wetgbiad  value  repratants  mora  than  20%  ol  (b« 
bidflx  value  are  ballad  or  susp«od*<d. 

"ISC  was  Conned  en  July  14.  1983  to.  omcog 
other  things,  coordioaia  more  aflactivaly 
surveillance  and  invesUgative  in/rirmatioa  sharing 
arrangements  in  the  stock  and  options  markets.  Sea 
IntermArkel  Surveillance  Croup  A^freament,  July  14. 
19*3.  The  mosi  recent  amendment  lo  the  BC 
Agremnant.  which  incorporates  the  orifinal 
agreement  and  all  amandmonts  miicie  thareaflar, 
was  signed  by  ISG  members  on  lanoary  29,  1990. 
See  Sacood  AmandBMOt  lo  the  InlenDM'kal 
Surv«iIUnc:a  Croup  AgreamanL,  )aiiiiary  29,  1990. 

'•15  use  TSnbKS)  (1968) 

**The  Commtsaion  also  believes  dMl  the  trading 
of  the  ladax  optiaas  and  hxlax  LEAPS  wUI  ailow 
Investors  holding  positions  in  some  or  all  of  the 
underlying  serunties  in  tita  Index  lo  hiign  the  li^LS 
asaociatnd  with  their  portlutloa  ""T  tflVrfitly  and 


The  trading  of  op'  ions  on  the 
Chemicals  Index,  including  full-value 
and  reduced-value  IJCAPS  on  th-j  Index. 
however,  raises  several  concerns, 
namely  issues  related  to  index  design, 
customer  protection,  surveillance,  anci 
market  impact.  The  Commission 
believes,  for  the  reasons  discus.sed 
below,  that  the  CBOE  adequatuly  has 
addressed  these  concerns. 

A.  Index  Design  and  Structure 

The  Commission  finds  that  tlio 
Chemicals  Index  and  reduced  value 
Chemicals  Index  an)  nflrrow-ba.sed 
indices.  The  Chemicals  Lidex  is 
comprised  of  only  twenty-two  stocks,  all 
of  which  are  within  one  industry— the 
chemicals  industry.  In  addition,  the 
basic  character  of  the  reduced-value 
Chemicals  Index,  which  Is  comprised  of 
the  same  component  securities  as  the 
Chemicals  Index  and  calculated  by 
dividing  the  Chemlc-als  Index  value  by 
ten,  is  essentially  Identical  to  the 
Chemicals  Index.**  Accordingly,  the 
Commission  believes  it  is  appropriate 
for  the  CBOE  to  apply  its  rules 
governing  narrow-based  index  options 
to  trading  in  the  Index  options.*' 

The  Commission  also  finds  that  the 
large  capitalizations,  Hquid  markets, 
and  relative  weightings  of  the  Index's 
component  stocks  significantly 
minimize  the  potential  for  manipulation 
of  the  Index.  First,  the  overwhelming 
majority  of  the  stocks  that  comprise  the 
Index  are  actively  traded,  with  a  mean 
and  median  average  daily  trading 
volume  of  226,411  end  154,558  shares, 
respectively.**  Second,  the  market 
capitalizations  of  the  stocks  in  the  Index 
are  very  large,  ranging  from  a  high  of 
$33.14  billion  to  a  low  of  $169.71 
million  as  of  August  31.  1992.  with  the 
mean  and  median  being  $4,61  billion 
and  $2.5  billion,  respetiively.  Third, 
although  the  Index  is  only  comprised  of 
tvtrenty-two  stocks,  for  the  most  part,  no 
one  particular  stock  or  group  of  stcjcks 
dominates  the  Index.  Although  one 
stock  in  the  Index  comprises 
approximately  32.68%  of  the  Index's 
total  value,  the  Index  is  comprised  of  a 
total  of  twenty-two  6tcx;ks  with  the 


effectively.  Moreover,  Ike  Commission  bnlievws  that 
the  raducxed-valua  Index  LEAPS,  that  will  be  traded 
oo  an  index  cxiinputad  at  ua«-tenlh  the  valita  of  Iha 
Chemicals  Index,  will  sarve  the  needs  of  retail 
Investors  by  providing  thfm  with  the  oppurlunily 
to  use  a  kmg-lann  optioa  lo  hedge  their  portfolio* 
from  long-term  marliet  moves  si  a  reduced  cosi 

'^  S«e  geneioUy  Securities  Exchange  Acl  Keiease 
No.  29994,  56  FR  63536  (December  4.  1991). 

"  See  sufuo  note*  14  through  16,  and 
accompanying  taxL 

a  la  addiiion.  (or  iha  slx-moath  period  butwuen 
March  and  AugBSI  1982.  all  of  the  companMs 
comprising  the  lodax  had  an  avara^a  daily  trading 
'^lume  greater  than  22.a4S  sharaa  par  day. 


percentage  weighting  of  the  three  k.-gest 
issues  in  the  Index  accounting  for 
r)4.05%  of  the  Index's  value  "  Fourth, 
all  of  the  comfKinent  stocks  in  the  Index 
currently  are  eligible  for  options 
trading.*"  The  proposed  CBOE 
maintenance  requirement  that  90%  of 
the  wei^;'iting  of  the  Index  be  comprised 
of  slocks  that  are  eligible  for  options 
trading  will  ensure  tiiat  th^  Index  is 
almost  t;ofnpIe:Bly  comprised  of  options 
eligible  storJis.  Fifth  if  S&P  increases  the 
number  of  component  5to<:ks  to  more 
than  twenty-nine  or  decreases  that 
number  lo  less  than  fifteen  the  QlOE 
will  be  required  to  seek  Commission 
approval  pursuant  to  Section  19(b)(2)  of 
the  Act  bt'fore  listing  new  strike  prit»  or 
expiration  month  series  of  Chemicals 
Index  options.  This  will  help  protect 
against  material  changes  in  the 
composition  and  design  of  the  Index 
that  might  adversely  affect  the  CBOE's 
obligations  to  protect  investors  and  to 
maintain  fair  and  orderly  markets  in 
Chemicals  Index  options.  Finally,  the 
Commission  believes  that  the  expense  of 
attempting  to  manipulate  the  value  of 
the  Chemicals  Index  in  any  significant 
way  through  trading  in  compKinent 
stoc;ks  (or  options  on  those  stocks) 
coupled  with,  as  discussed  below, 
existing  mechanisms  to  monitor  trading 
activity  in  those  securities,  will  help 
deter  sue;h  illegal  activity. 

B  Customer  Protection 

The  Commission  believes  that  a 
regulatory  system  designed  to  protect 
public  customers  must  be  in  place 
before  the  trading  of  sophisticated 
financial  instruments,  such  as 
Chemicals  Index  options  (including  fiiil- 
value  and  reduced-value  Chemicals 
LEAPS),  can  commence  on  a  national 
securities  exchange.  The  Commission 
notes  that  the  trading  of  standardized 
exchange-traded  options  occurs  in  an 
environment  that  is  designed  lo  ensure, 
among  other  things,  that:  (1)  the  specaal 
risks  of  options  are  disclosed  to  public 
customers;  (2)  only  investors  capable  of 


"  For  an  index  with  a  sigmTicantly  graatw 
number  of  sIoUls  than  fiflaon  issues,  the 
Cotnmisstun  mtf^hl  c;am«  to  a  diffaranl  cancluaioo 
If  only  three  stOiJu  acznuniad  fur  moi«  than  55% 
of  the  index's  waighung.  Further,  if  an  inciex 
contained  uoly  a  lew  slocks,  the  Cooubulsiod  mityhi 
rjuHstion  wholber  il  can  be  traded  m  an  uuiax 
product. 

-**  The  CliOL's  optton*  lisdi^  staadarda.  which 
are  uniform  among  Iha  optioas  exch^igas.  provide 
that  a  sacunly  underlying  an  option  must.  a«iw»«g 
olhar  things,  meat  Iha  (allowing  raquuaiiMnls.  (1) 
The  publx.  Qoal  must  be  at  least  7.000,00(1.  (2)  there 
must  be  a  muumum  of  2.000  stocihoiders,  (3) 
trading  volume  must  have  been  a<  least  2  4  mllUan 
over  the  preceding  twelve  mootha.  and  (4)  tita 
marka«  pnce  must  have  bean  at  laaal  S7.50  ior  a 
majority  of  tha  hiiitnaas  days  dori^  the  precading 
three  calendar  moalha.  Sm  CBOE  Ride  S.3 
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evaluating  and  bearing  the  n»ks  of 
options  tradiDH  are  ensaged  In  sur.h 
traduij^.  and  (1)  Hp«H:ial  compliance 
pr(M~4idurtts  ara  applicable  tu  options 
accounts  A(( ordinKly.  btHjjiise  the 
Index  options  and  Index  IJ-lAf'S  will  Ihi 
siih)w:t  to  the  same  regulatory  n>xiiiie  as 
the  other  staiidardiZHd  options  (  urrently 
trade*!  on  the  ClIKJK.  the  CioiiunissKiii 
lielieves  Ihnt  H(i»K]oate  safexiiards  are  in 
place  to  en.siire  the  prulei  tion  of 
investors  in  ('.heinn  ills  Index  options 
and  (Chemicals  Indux  UlArS 

C  Siin'fillance 

The  Cx>nimissioii  believes  thai  a 
surveillance  shanng  agrwenient  l)etwe4*n 
an  e\f  han><e  proposing  to  list  a  stix  k 
index  (liinvHti^e  prcMlucI  and  the 
«x(  hHn^«<(s)  trii(hng  the  st(M  ks 
underlying  the  derivative  prodiK  t  i.s  an 
important  measure  for  surveillance  of 
the  derivative  and  underlying  «.»•<  urities 
morknts   Sik  h  nKawiiu'iits  tinsuro  the 
avHil.ihilit V  of  information  iu«  t'sviry  to 
doliM  t  and  deter  potential 
manipulations  and  other  trading  ahuM's. 
then'dv  making  the  stcH.k  index  prixkict 
less  r»i4niily  siist  eptihle  to 
niunipulntion  '^  In  this  n-mini.  t>oth  the 
CllOK  and  NYSK  are  ineriilH'rs  of  the 
Interrnarket  Surveillance  (".roup  ("ISC"), 
which  provides  for  the  exchange  of  ail 
ne<.essnry  survfilluiK  e  infonndtion^" 

/.*  M>>ikrt  Impact 

The  (.omniission  UdieveN  that  the 
lislinK  and  trading  of  I'.heinu  als  Index 
options,  including  full-value  and 
r«<fuce<l-value  Index  Ll-l.M'S  on  the 
('IK)E  will  not  aiiversely  iiiipei  t  the 
underlyin|4  sec:urities  markets  "  First,  as 


'*.S««S«cu(iiiM  I'.jx  ha<if(«  Alt  KkImimi  No   3124.1. 
^r  KK  «M4<J  (()« lubur  S.  li«J) 

".Sor  fuf>ra  nol*  17    Allhotiuh  Iha  ImWx 
curmnllv  do**  n<>l  contain  ADKs.  tl«>  ()ni|M>«al 
pnivitifK  that  lh«  Iniim  could  ciinUin  ADKj 
r»firnMii.i.n.<    h"    I  MiiiKiili  iDiluslrv  >l>xks   If  Ih* 
c'om^H.ai^    I'     (  '*  ••  !(u1h«  would  t-hjuiKi*  ^^  ^^M 
griMlnr  thiui  .'   ^>     I  :)."  >ii  t'H  wa«  ropriiMmlMl  t>v 
ADKi  whiiMt  iiri  t"(  I  >  iiii<  w^  utilins  warti  not  juIihx  I 
lu  ■  r  i-niprHlimit.  v*  turvMt.i<iiu  a  «har iiig 
arrMi))(Hin*«iit.  Ilwm  it  wijilUI  bi*  iliffti  \ilt  fur  Iha 
C>>ni[iiiitiiMi  ti)  n«a<  h  Ihn  i oiu  luticns  mai  had  in 
(hii  ordwr  «ii>l  ihd  (  miuniuion  would  hava  to 
dalannina  whatjiftr  it  wtKitil  ba  vvtilitbia  to  continiia 
to  Uada  oplioni  i>n  Iha  Indnx    Ihn  ( JU)t  thuuld. 
arf  firtlinglv    notify  tha  (  ^miiniuion  iiiiina«luitnlv  if 
int>ra  lf\aJk  iMraiiTv  (mht  ant  of  tha  niirrifTit  al  vaJiia  of 
lha  Intlax  i>  rapmaanlml  by  AllKj  whow  iinittirUmg 
MH  uriliaa  ara  not  tiil>tac  t  tu  a  ( iMnprithnnftiva 
tuf-vnillanta  <hanii||  aurmuiiafil    m>  thai  lha 
Conimiuion  tan  dm  iila  whathar  tradinx  on  lha 
Inilni  fthotittl  ba  i  naami  or  phaaad  out 

''In  addition   thndUlt  h«<  ra|>r<-tHr'rat  thai  Ilia 
CitOt  and  lha  ()|>tioni  Hriia  KnfMirliiiK  Aiilhority 
("OPKA  ')  hava  lha  nacaaiary  tynlHint  ra)>aLily  li' 
(upport  lht>*a  naw  tarlaa  ot  ind«>  optioni  that 
would  raault  frucn  tha  Inlrodut  tion  of  tndai  oj»tioivs 
and  Indax  ULAPS   .Saa  La«lar  (nxn  (.hariM  I    ftanrv 
pT««i<tanl  and  Oiiaf  OparallnH  (Ktirar   (JM)K.lo 
Sharon  l^wwm.  AuittAnl  Ihractnr   Division  of 
Mariat  Rafulalkon.  SH'..  dalad  li4anJi  22.  IWI3  and 
aMmoranduin  (ro«  )ot  ')omyu>,  liaaciiliva 


described  above,  for  the  most  part,  no 
one  stock  or  group  of  stocks  dominates 
the  Index  '•  StK:ond.  liecause  90%  of  the 
numeniuil  value  of  the  Index  must  be 
at  ( ()unti>d  for  by  sttJ<.ks  that  meet  the 
options  listing}  standards,  the 
component  se<:urities  generally  will  be 
at.tively  trailed.  highly-<apitaliw>d 
sttH.ks   Third,  the  4.(J00  contrait 
position  and  exercise  limits  will  serve  to 
miniiiiize  potential  manipulatitin  and 
market  impai-1  toncems.  Fourth,  the  nsk 
to  iiivestopi  of  contra  parly  non- 
pMrformant  e  will  \m  minimizeil  Ixnause 
the  Inilex  options  and  IikIhx  IJ-IAPS  will 
be  issuetl  and  guaranteed  by  the  Options 
Clearing  Corporation  |iist  like  any  other 
standarilized  option  tradetl  ui  the 
United  States 

Lastly,  the  Commission  believes  thai 
settling  expiring  Chemit  .ils  Iiulix 
options  (nil  hiding  full  v.ilur  .i:..! 
reduced-value  Indix  I.K.M'.S)  based  on 
the  opening  prii:es  of  i.omponent 
securities  is  consistent  with  the  Ai:t   As 
noted  in  o'hiT  i  Mi,ff  ».is.  valuing  options 
for  exert  iM'  '.<i'ii'i:,t';;t  oil  expiration 
b.iM'd  on  opening  prn  es  rather  than 
closing  prices  may  help  reduce  adverse 
eff'H  ts  on  markets  for  wtcurities 
underlying  options  on  the  Ir.dex  ■" 

The  Commission  finds  good  cause  for 
approving  Amendment  No  3  to  the 
proposed  rule  change  prior  to  the 
thirtieth  day  after  the  date  of 
puhlitation  of  notice  of  filing  thereof  in 
the  Federal  Register  Amendment  No   3 
proviiles  for  the  rounding  of  the  current 
and  closing  Index  value  for  purposes  of 
Index  IJ-"..M'S  trading  to  the  nearest  on« 
hundredth   Amendment  No.  3  also 
requires  that  at  least  9(J%  of  the  Index's 
numerii  al  value  l>e  accounted  for  by 
sttx  ks  that  meet  the  options  listing 
standards  and  that  the  CliOF  submit  a 
rile  filing  pursuant  to  Se<:tion  19(b)(2) 
of  llie  Act  if  the  number  of  component 
VH  unties  in  the  Index  changes  to  either 
grcdter  than  twenty  nine  or  fewer  than 
fifteen  The  Commission  believes  that 
these  modifications  strengthen  the 
integrity  of  the  Index  and  do  not  raise 
new  issues  Moriniver.  the  Commission 
finds  th.it  these  miMiifications  to  ll.e 
propo.val  are  designed  to  red  me  the 
likelihotxl  that  the  Index  could  be 
sus<.eptil)le  to  manipulation   Therefore, 
the  (^iminis-sion  believes  it  is  consistent 
with  s<H.1ion  f>Q))(.S)  of  the  Ai1  to 
Bpprt>vH  Amendment  No   3  to  the 


1  Smith.  C3M)t  dalMJ 


DiratKx   t)f'K.^    to  kila 
Mar<h  14    1941 

"  Aa  noind  atxiva   ona  tloik  in  lha  lndn« 
rivpraaMfilj  ap^tniximataly  32  6a%  of  tha  lnil«x 
valua    Tha  Indax.  huwavar    \t  compcisad  of  twanly 
two  hinhly  captlalizad  and  artivaly  tradad  (locil 

'*Saa  Saiuriiiaa  tjujianita  Act  Kaloaaa  No   30944 
S7  KR  lllMt  (July  2S    1942) 


CDOEs  proposal  on  nn  accelerated 
liasis 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  AiTiendinent  No 
3  to  the  prtiposed  rule  change  F'ersons 
making  written  submissions  s)iould  file 
SIX  cofiics  thereof  with  the  Secretary. 
Se<  uritifs  and  Kxchange  Commission. 
4.'i0  Fifth  Street.  NW  .  Washington.  DC 
20549  Ckjpies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  res  pet  t  to  the  proposed 
nile  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
pri)[>osed  rule  change  between  the 
(.onimission  and  any  person,  other  than 
tho.se  that  may  be  withheld  from  the 
public  in  accordant  o  with  the 
provisions  of  S  U  S  C  552.  will  be 
available  for  inspection  and  i  opying  in 
the  Commissions  Pufilit  Ki-ference 
Section.  450  Fifth  Street,  NW  , 
Washington.  DC  Copies  of  such  filing 
will  also  Iw  available  for  inspeition  and 
ifipving  at  the  principal  offue  of  the 
above- menlioneti  self- regulatory 
organiiation   All  submissions  should 
refer  to  the  file  number  in  the  laption 
above  and  should  be  submitted  by  May 
27. 1993 

//  (s  Thtrfforp  Ordered,  F^ursuanl  to 
set;tion  19(b)(2)  of  the  At1.'°  that  the 
proposed  rule  change  (SR-CBOE-92- 
27).  as  amended,  is  approved 

For  the  Cximrnission.  b>'  Ihi-  Uivision  of 
Market  Regulation,  pursuant  to  delisted 
authority  " 
lonathan  G.  Kalz. 
Setrelary 
I!  K  I)<K    1(3-10709  Filed  S-S-9J,  8  45  ami 

•ILUNC  COOC  KtO-OI-tl 


[Helease  No  34-32236;  File  No.  SR-CBOE- 

92-22) 

Self-Rcgulalory  Organizations; 
Chicago  Board  Options  Exchange 

April  29,  1993 

In  the  matter  of  .SuIf-RpRuldtory 
Organizations.  Order  Appmvmg  and  Notice 
of  Kiliiijt  Hnii  Order  C.ranlinK  At  cflerale*) 
Approval  to  Amendment  No  3  to  a  Propiosed 
Rule  (Ihungp  by  th<«  (Ihit:ago  Board  Options 
Exi  hange.  Inr   Relating  to  the  Listinj?  of 
Options  and  Lxjiig-Tonn  Options  on  the  SAP 
TransjHirtdlion  Index  and  Long  Temi  Options 
on  a  Rruluied- Value  Transportation  Index. 

I.  Introduction 

On  September  18,  1992,  the  Chicjigo 
Board  Options  Exchange,  Inc  ( "CBOE " 
or  "Exchange")  submitted  to  the 
Securities  and  Exchange  Commission 


•"IS  use   7ft»(bK2l(19««» 

>■  17  CFR  200  .tO-StaillZ)  11993) 


UMI 


("SEC"  or  "Commission *0,  pursuant  to 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act")'  and  Rule 
19b— 4  thereunder,*  a  proposed  rule 
change  to  provide  for  the  listing  and 
trading  of  index  options  on  the  Standard 
4  Poor's  Corporation  ("S*P") 
Transportation  Index  ("Transportation 
Index"  or  "Index").  Notice  of  the 
proposal,  es  amended  through 
November  9,  1992,'  appeared  in  the 
Federal  Register  on  November  20, 
1992.*  No  comment  letters  were 
received  on  the  proposed  rule  change 
Thereafter,  the  CBOE  amended  the 
proposal  to  clarify,  among  other  things, 
several  proposed  listing  and 
maintenant:e  standards.'  Tliis  order 
approves  the  Exchange's  prnf)os<'fl.  as 
amended. 

!I.  Description  of  Proposal 

A   Gf  neral 

The  CBOE  proposes  to  list  and  trade 
options  01!  the  Transportation  Index,  an 
index  developed  by  SAP.  The  CBOE  also 
proposes  to  list  either  long-term  options 
on  the  full-value  Index  or  long-term, 
options  on  a  reduced-value  Index  that 
will  be  computed  at  one-tenth  of  the 
value  of  the  Transportation  Index 
("Transportation  LEAPS"  or  "Index 
LEAPS  ).o  Transportation  LEAPS  will 


'IJ  use  78»(bMl)(19a«). 

'17CFR240  19b-4(1992) 

•On  S«plember  28,  1992  the  Cl«)i;  «m«nded  lha 
proposal  to  clarify  and  cumrirm  that  S4P 
Transportation  Index  optioni  will  be  AM  settled 
opiiont  suUaf.l  to  the  provision*  of  CBOt  Rula 
Z*  9f«l  ("Amendtnent  No   I'T  See  File  No.  SK- 
CJ<t)t-92-22.  Amendmant  No.  1   On  Novmnber  9, 
1992.  tha  proposal  wa«  amead«d  to  reflect  changes 
10  tha  CBOK  rules  made  by  the  eftectivennss  of  SH- 
CJIOE-Sl-Sl  (CliOt  Biotech  Index   approved 
.Si>pl«mber  2fl,  1992)  and  SR-CBOt^92-32 
(noiuutwtantive  amendments  to  Chapter  XXJV  of 
thfl  CZMlt  rules.  xffeL'tiva  upon  filinn) 
CAmendmeol  No  2").  See  Kile  No.  SR-aM)l&-92- 
22.  Amendmaot  .No.  2.  See  i/i/ro  r»ol8  5 

*  SVr- Securities  Exchange  Act  Rclijasa  No  31443 
57  FR  54867  (November  20.  1992) 

*  More  specifically,  on  April  20.  1993  ll>e 
proposal  was  unended  to:  (1)  Require  as  a 
maintt-nanre  slandard  thai,  if  the  Index  incred^tij  to 
more  thxji  l«vBnty  slocks  or  Jecrea.'^os  lo  less  th.m 
If-n  sljcks.  no  new  series  of  options  basffd  on  ibe 
Ii.dex  will  be  lislod  for  trading  unless  «nd  until  (.He 
(<jmintssion  approves  a  nilo  filing  pu'tiianl  lo 
M<tion  19(b)  of  the  Act  reflecting  such  change;  (2) 
reipiire  as  a  mainlenaitce  stiiadard  that,  if  li:<«  il>,ui 
90%  of  the  Index's  weighting  becom^^  comprised 
of  stockj  that  are  not  ali^ible  for  slandardiztid 
o(>l»oi»»  trading  on  the  C3!()t  pursuant  to  CWJE 
Kula  S  3.  no  okw  series  of  optiofu  based  on  the 
Index  will  be  listed  lor  trading  unless  and  until  the 
(Aimciisiirm  approras  a  rule  filing  purstiont  to 
sortion  1'j<b)  of  (he  Act  rnflncUng  such  ch.inge:  and 
(3)  clarify  thai  the  cturenl  and  cia>i.-)g  Index  value 
for  raducedvaJue  long  term  options  based  on  the 
Index  will  be  computed  by  dividing  the  value  of  the 
full  value  Index  by  tao  aad  roundjr>g  the  raaulling 
figure  to  Ike  nearest  ona^  hundredth  ("Ameodmenl 
No.  31  See  File  No.  SR-CB06-M-22.  Amandraant 
No.  3. 

"  LEAPS  Is  an  arronym  (or  Lmg-Term  Erpiily 
Anticipation  Secuntiea  LEAf'S  are  Itxtg  term  index 


trade  independent  of  and  In  addition  to 
regular  Transportation  Index  options 
traded  on  the  Exchange.' 

B.  Composition  of  the  Index 

The  bidex  is  based  on  fifteen  airline, 
railroad,  trucking,  and  miscellaneous 
transportation  industry  stocks  that  are 
included  in  the  S&P  500  Index.  Tliirteen 
of  those  stocks  currently  trade  on  the 
New  York  Stock  Exchange  ("NYSE") 
and  two  are  national  market  system 
("NMS")  securities  that  currently  trade 
through  the  faciUties  of  the  National 
Association  of  Seoirit-ies  Dealers 
Automated  Quotation  System 
{"NASDAQ-NMS").  The  Index  is 
capitalization-weighted,  meaning  that 
the  price  of  each  stock  is  multiplied  by 
thct  company's  shares  outstanding  in 
order  to  calculate  the  ciirrent  Index 
level.  The  Index  will  be  calculated  on  a 
real-time  basis  using  last  sale  prices. 

As  of  August  31,  1992,  the  Index  was 
at  313.21.  As  of  August  31,  1992.  the 
market  capitalizations  of  the  individual 
stocks  in  the  Index  ranged  from  a  high 
cf  $10.5  bilhon  to  a  low  of  $447  million, 
with  the  mean  and  median  being  $3.3 
billion  and  $2.5  billion,  respeciively. 
The  ma-'ket  capitalization  of  all  the 
stocks  in  the  Index  was  $49,743  billion 
The  total  number  of  shares  outstanding 
for  the  stocks  in  the  Index  ranged  from 
a  high  of  202.844  million  shares  to  a  low 
of  23,753  million  shares.  The  average 
price  per  share  of  the  stocks  in  the 
Index,  for  a  six-month  period  between 
Man;h  and  August  1992.  ranged  from  a 
high  of  $122,90  to  a  low  of  $12. 11.  In 
addition,  the  average  daily  trading 
volume  of  the  stocks  in  the  Index,  for 
the  same  six-month  period,  ranged  from 
a  high  of  581,527  shares  per  day  to  a 
low  cf  75,148  shares  per  day,  with  the 
mean  and  median  being  242,727  and 
180,521  shares,  respectively.  La.stly,  no 
one  stock  comprised  more  than  21.1% 
of  the  Index's  total  value  and  the 
pen;entage  weighting  of  the  five  l.irgesf 
issues  in  the  Index  accounted  for 
63  84%  of  the  Index's  value.  The 


option  senes  that  expire  from  twolve  to  thirtysix 
nionllis  from  t.Seir  date  of  issuance.  Soe  C3(JE  Rule 
24  9(b)(1). 

'  A(  cording  lo  the  CBOE,  the  SAP  Transportation 
Index  roprpsenis  a  i«<jyij«nl  of  ihe  U.S.  eqiuly 
marke'  that  is  not  lurrenlly  repr^tsentod  in  the 
dnrivalive  markets  and,  as  such,  th«  CBOE 
concludes,  should  ofler  investors  a  low-cost  means 
lo  achieve  diversiTicalion  of  theu  porlfolK>s  kiwi/.l 
or  away  from  ibe  Iransportalii^n  industry  The 
CHtJE  bHiieves  the  Index  will  [irovlde  rv'.a:}  an.l 
instilutiocal  Invesion  *«rllh  a  moans  to  bencfil  (roin 
Ihuir  forecasts  of  that  industry's  mariat 
pHrformance.  Options  on  the  liidcj  also  can  be 
uliiizod  by  portfolio  managers  a^nd  mveslcjts  to 
provide  a  pcrformar^e  measure  and  eval-.tatinn 
gukla  lor  passively  or  actively  maneged 
traRsponaluMi  industry  funds,  as  iveJI  as  a  means 
of  badgtng  the  risks  of  investing  in  the 
transportation  industry. 


percentage  weighting  of  the  lowest 
weighted  stock  was  ,9%  of  the  Index 
and  the  percentage  vireighting  of  the  five 
smallest  Issues  in  the  Index  accounted 
for  11.11%  of  the  bidex's  value. 

C.  Maintenance 

The  Index  will  be  maintained  by  S&P 
and  the  CBOE  has  represented  that  it 
will  not  influence  any  S&P  decisions 
concerning  maintenance  of  the  Index, 
To  maintain  continuity  in  the  Index 
following  an  adjustment  to  a  component 
security,  the  divisor  will  be  adjusted. 
Changes  whi(±  may  result  in  divisor 
adjustments  include,  but  are  not  limited 
to,  spin-offs,  certain  rights  issuances,  • 
mergers,  and  acquisitions  involving 
component  securities. 

If  it  becomes  noo.ssary  for  S&P  to 
remove  a  Transportation  Index 
component  stock  from  the  SAP  500 
Index  (generally  due  to  a  takeover  or 
merger),  the  stock  will  also  be  removed 
form  the  Transportation  Index.  Because 
the  SAP  is  not  required  to  rBplat.e  the 
stock  chosen  as  a  replacement  for  the 
SAP  500  Index  with  another 
transportation  industry,  the  replacen)enl 
stock  may  or  may  not  be  in  the 
transportation  industry.  As  a  result,  the 
number  of  stocks  in  the  SAP 
Transportation  Index  may  increase  or 
decrease  due  to  changes  in  the 
composition  of  the  SAP  500." 

D.  Applicability  of  CBOE  BuIps 
Regarding  Index  Options 

Except  as  modified  by  this  rule  filing, 
the  rules  in  chapter  XXJV  of  the  CBOE 
Rules  will  be  applicable  to  SAP 
Transportation  Index  options.  Those 
rules  address,  among  other  things,  the 
applicable  position  and  exercise  limits, 
policies  regarding  trading  halts  and 
suspensions,  and  margin  treatment  for 
both  broad  and  narrow  based  index 
options. 

The  CBOE  is  amending  Rule  24.1  to 
make  clear  that  a  "market  index,"  a  term 
which  includes  the  SAP  500,  SAP  100, 
the  FT-SE  (U.K)  100,  and  the  FT-SE 
Eurotrack  200  indexes,  also  is  a  "broad- 
ba.sed  index"  within  the  meaning  of  the 
rules  in  Chapter  XXIV  of  the  CBOE 
Rules,  including  Rule  24.4  which  relates 
to  position  limits  for  broad  based  index 
options.  The  amendment  to  Rule  24.1 
further  provides  that  the  terms  "narrow- 
based  index"  and  the  previously 
defined  "industry  index"  both  mean  an 
index  desigi-.ed  to  be  representative  of  a 
partii;ular  industry  or  a  group  of  related 


'  See  siiftw  not?  5  If  the  Index  incrxm»Ms  to  more 
than  twfinly  sl-<kj  or  dncreese*  lo  less  thin  ten 
sIikAs.  no  new  senes  of  Index  options  w-ill  be  listed 
for  trading  unless  and  until  the  G^mmission 
approves  a  mio  filing  pursuant  lo  section  19fb)  of 
Ihe  Act  reflHcting  such  change. 
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industries  An  industry  index  contnirl 
siK.h  as  the  SAP  Transportation  Index 
option  will,  therefore,  tw  deemed  to  t>e 
■  narrow -based"  for  purposes  of  the 
position  limit  rwquirements  of  Rule 
^4  4,^ 

F  Calculation  of  the  InJfx 

Similar  to  the  broad  based  SAl'  500 
Stoc  k  Index,  the  SAP  Transportation 
Iiiilex  IS  (ap.taliMtion-weixhted  and 
rt'fliH  ts  chanj<es  in  the  total 
( iipitahzation  of  the  component  sto<.ks 
:«:.itiv«  to  the  capitaliialion  of  the  Index 
(  I!  iJiH  base  dute  The  Index  is  raU  ulated 
\  ,  I  ill  ::i^  the  summation  of 
(  .i[ii'    i:  .-at ions  of  the  component  stocks 
(  .     ,;.•  [  t ..  tt  multiplied  by  the  numl)er  of 
s.'iiio  >  i.iit.standiiin)  and  dividing  the 
result  by  the  divisor 

The  Index  will  b«  i^lculated 
c  cntinuously  by  SAP  or  its  designee  and 
will  \m  disseminated  to  the  Options 
Pru  II  Ki<()ortinn  Authority  {■■()PK,\"  ) 
I'viTv  fifteen  se< onds  by  the  CIBOK   If  a 
(  on  ponent  sltx.k  is  not  currently  beinj^ 
Iriidtid.  the  most  rwtintly  traded  price 
will  be  used  in  the  IihIhx  i  ah  ulalion  " 

The  Index  value  for  purposes  of 
siilllinX  outstandinx  Index  options 
I  otitrai  ts  uptm  expiration  will  be 
(4il(  ul<ited  lMi,s«id  upon  the  riixulnr  way 
opeiiiiij^  sale  prii  es  for  eac  h  of  the 
Index's  component  stix.ks  in  their 
primary  market  on  the  last  tradinx  day 
prior  to  expiration   In  the  (  ase  of 
set  unties  trade<f  thrtju^h  the  NASDAQ- 
NMS  system,  the  first  reported  sale 
price  will  Im*  used   ()n(.e  alt  of  the 
(  omponent  stiM.ks  have  opene*!.  the 
viilue  of  the  Index  will  \m  determined 
and  that  value  will  be  used  as  the  Final 
stittUiment  value  for  expiriii^  Index 
options  (  oiitra(  ts.  If  any  of  tfie 
{  omponent  stcx  ks  do  not  open  for 
trailing  on  the  last  tradinj}  day  bi^ifore 
expiration,  then  the  prior  trading  day  s 
('.  e  ,  Thursday's)  last  sale  price  will  be 
us«i({  111  the  Index  calculatum  In  this 
rev;<ird.  before  deciding  to  use 
Thursday's  closing  value  of  a 
(  omponent  stock  fur  purposes  of 
di'tiiriiiining  the  setllen.ent  value  of  the 
liidi'x.  the  CBOK  will  wait  until  the  end 
if  the  trading  day  on  expiration 
Friday  '" 

F  Contract  Specifications 

The  proposed  options  on  the  Uid«x 
uill  be  cash-settled,  European-style 


*^t<r  pur|M>«<u  of  ika  djuly  ditiuiniiiMlion  of  lh« 
ln>l«x  v«Ju«.  if  •  tl.ick  in<  luiWI  in  ih*  Indax  tui 
not  op«n«<i  (ijf  Uxliii^  SAP  will  u>«  th*  Llu«ing 
valua  of  thai  fluck  on  (h«  poor  trading  day  whitn 
calcuUling  Iha  valiio  of  tha  Indax.  unlil  tha  slock 
o(>«n>  for  trailiiiK 

'"$ee  supra  oole  9 


options  "  Standard  options  trading 
hours  (8  30  a  m  to  3  10  pm  Central 
Standard  time)  will  apply  to  the 
(  ontrads  The  Index  multiplier  will  be 
100  The  strike  pnce  interval  will  be 
55  00  for  full-value  Index  options  with 
a  duration  of  one  year  or  less  to 
expiration  '*  In  addition,  pursuant  to 
CBOK  Rule  24  9.  there  wiU  be  five 
expiration  months  outstanding  at  any 
given  tune  Sfjet  ifnuiUy,  there  will  be 
three  expiration  months  from  tfie 
Man  h.  |une.  September,  and  December 
cy(  le  plus  two  additional  near-tenn 
months  so  that  the  two  nearest  term 
months  will  always  be  available  As 
described  in  moie  detail  below,  the 
Exchange  also  intends  to  list  several 
Index  IJtAP  series  that  expire  from 
twelve  to  thirly-six  months  from  the 
date  of  issuani  e 

Lastly,  the  options  on  the  Index  will 
expire  on  the  Saturday  following  the 
third  Frnlay  of  the  expiration  month 
(  "Expiration  Friday)  Accordingly. 
sini  n  options  nn  the  Index  will  settle 
based  upon  opening  prices  of  the 
comptirient  stocks  on  the  last  trading 
day  before  expiration  (normally  a 
Friday),  the  last  trading  day  for  an 
expiring  Index  option  senes  will 
normally  t>e  the  second  to  the  last 
business  day  before  expiration 
(normally  a  Thursday) 

C  L>ting  of  Long-Term  Options  on  the 
Full-  Value  or  Reduced  Value 
Transportation  Index 

The  proposal  provides  that  the 
Exchange  may  list  long-term  Index 
options  that  expire  from  12  to  36 
nu)nths  from  listing  on  the  full-value 
Transportation  Index  or  a  reduced-value 
Transportation  Index  that  will  be 
computed  at  one-tenth  the  value  of  the 
full-value  Index  The  current  and 
closing  Index  value  for  reduce<l  value 
Transportation  LEAPS  will  be  computed 
by  dividing  the  value  of  the  full-value 
Iiidt'x  by  10  and  rounding  the  resulting 
figure  to  the  nearest  one-hundredth   For 
example,  nn  Index  value  of  185  46 
would  \>»  IH  55  for  the  Index  LELAPS 
and  185  43  would  become  18  54  The 
reduced-value  LEAPS  will  have  a 
European  style  exert, ise  and  will  tie 
subject  to  the  same  rules  that  govern  the 
trading  of  all  the  EXrJiange's  index 
options,  including  sales  pradice  niles 
margin  requirements  ana  floor  trading 
pro<^dures  The  strike  price  interval  for 
the  reduced-value  Index  LEAPS  will  be 
no  less  than  $2  50  instnad  of  $5  00 


"  A  turopaao  tlyU  option  can  be  axamifld  onlv 
during*  ipacifisd  period  bvd  r»  ihn  'i^iiiun  m^'irna 
"Fo(  •  daautptioo  of  tha  itrik*  prira  inlarvalt  loi 
valua  Indax  option!  and  long  Imtn  lnd<u 
a*.  Sm  Section  G,  infra 


Under  the  proposal,  the  same  rules 
which  are  applicable  to  the  trading  of 
long-term.  r»duced-value  SAP  10(3  and 
500  Indexes  ("OEX  "  and  "SPX." 
respectively) ''  will  be  applicable  to  the 
trariing  of  reduced-value  Index  LEAPS 
For  example,  bidex  LEAPS  may  expire 
from  12  to  36  months  from  the  date  of 
listing,  and  there  may  be  up  to  six 
expiration  months  beyond  one  year  to 
expiration   Moreover,  the  proposal 
provides  that  either  full-value  or 
redut  tjd-value  Index  LE,\i'S  may  be 
issued  at  six  month  intervals  and  that 
new  strike  prices  will  either  be  near  or 
bracketing  the  current  Index  value 
Strike  price  interval,  bid'ask 
differential,  and  continuity  rules  will 
not  apply  to  the  trading  of  the  full-value 
or  reduced-value  Index  LEAPS  until 
their  time  to  expiraticm  is  less  than  12 
months  The  strike  price  interval  for 
reduced-value  Index  Leaps  will  l)e  no 
less  than  $2  50.  instead  of  $500  Lastly, 
the  propcsal  provides  that  additional 
LEAPS  series  may  be  added  when  the 
value  of  the  underlying  Index  increases 
or  decreases  by  ten  to  fifteen  percent. 
These  provisions  currently  apply  to  the 
listing  and  trading  of  reduced-value 
OEX  and  SPX  LF^PS 

H  Position  and  Exercise  Limits,  Margin 
Requirements,  and  Trading  Halts 

Be«.ause  the  Index  is  classified  as  an 
Industry  Index  under  CBOE  rules. 
Exchange  rules  that  are  applicable  to  the 
trading  of  options  on  narrow  based 
indexes  will  apply  to  the  trading  of 
Transportation  Index  options  and 
reduced-value  Transportation  Index 
options  Specifically,  Exchange  rules 
governing  margin  requirements.'* 
position  and  exercise  limits.'*  and 
trading  halt  procedures  '•  that  are 
applicable  to  the  trading  of  narrow- 
based  index  options  will  apply  to 
options  traded  on  the  Index  The 
proposal  further  provides  that,  for 
purposes  of  determining  whether  a 
given  position  in  reduced-value  Index 


>>  S4M  Sacuntiaa  ExchAnga  Act  RmImm  No  Z8A86. 
S3  FR  i\i\7  (Dacambw  14.  1990 

'*  Pursuant  to  CBOE  Rula  24  1 1   the  marK<n 
roquiraoianti  for  tha  Indai  opiiuns  will  ba  ( 1)  For 
short  oplinni  po»itioiu,  100%  of  the  tiirr«nt  mArkel 
vaiua  of  tha  opiioni  coniraci  plut  20%  of  tha 
undarlvlng  aggragala  lnd«x  val^ia.  Ism  any  otit^f- 
tha  Enone>  amoiint.  with  i  miniiTiutii  ra(j,armnant  of 
tha  optioiu  pracniuni  plut  10%  of  Iha  undarl>ing 
Indax  value,  and  (2)  Um  lunf)  Isnn  options  positions. 
100%  of  tha  options  pramiuni  paid 

"  Punuanl  to  C3<^)E  Rula*  24  4A  and  24  i 
respectively.  Iha  position  and  eanrosa  limiU  fur  tha 
Index  opUoas  » ill  be  6.000  cunlnKU.  iuiIhss  Iha 
Lxchange  determines,  pursuant  to  Kuim  24  4.^  and 
24  i  thai  lower  limit  is  wajrar.leKl 

••  Pursuant  to  C3f)t  Rula  24  7.  tha  trading  on  the 
CBOL  of  InJex  options  may  be  tialti^l  or  suspendfKl 
whnnaver  trading  in  underlying  securiljHs  whose 
waiiihled  value  represents  mora  than  20%  of  tha 
Index  value  are  halted  or  suspended 
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options  complies  with  applicable 
position  and  exercise  limits,  positions 
in  reduced-value  Index  options  will  be 
aggregated  with  positions  in  the  full- 
value  Index  options.  For  these  purposes, 
ten  reduced-value  contracts  will  equal 
one  full-value  contract  for  purpo.ses  of 
aggregating  these  positions. 

/.  Sur\eillance 

Surveillance  procedures  currently 
used  to  monitor  trading  in  each  of  the 
Exchange's  other  index  options  will  also 
be  used  to  monitor  trading  in  full-value 
and  reduced-value  Index  options.  These 
procedures  include  complete  access  to 
trading  activity  in  the  underlying 
securities.  Further,  the  Intermarket 
Surveillance  Group  Agreement,  dated 
July  14.  1983,  as  amended  on  January 
29,  1990,  will  be  applicable  to  the 
trading  of  options  on  the  Index. '^ 

III.  Findings  and  Conclusions 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
ihe  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  section  6(b)(5)."' 
Specifically,  the  Commission  finds  that 
the  trading  of  Transportation  Index 
options,  including  full-value  and 
reduced-value  Transportation  LEAPS, 
will  serve  to  promote  the  public  interest 
and  help  to  remove  impediments  to  a 
free  and  open  securities  market  by 
providing  investors  with  a  means  to 
hedge  exposure  to  market  risk 
associated  with  securities  in  the 
transportation  industry. '»  The  trading  of 

"ISG  was  formed  oo  July  14.  1983  to,  among 
ether  things,  coordinate  more  effectively 
■     5urveillan(.e  and  investigative  uiformalion  sharing 
arrangpments  in  th»  slock  and  options  markets  6>e 
Intenmarkel  Surveillance  Group  Agreement,  [uly  14. 
19B3  The  most  recent  amendmenl  to  the  ISC 
Agr»emenl.  which  incorporates  the  original 
agreement  and  ail  amendments  made  thereafter. 
was  signiH)  bv  ISG  memt)ers  on  lanuaiy  29.  1990 
See  Second  Amendmenl  to  the  Intermarket 
Surveillance  Group  Agreement,  [anoary  29.  I'l'iO 
'"15  use   78nhK5)(198e) 
••Pursuant  to  section  6(b)(5)  of  the  Ad.  the 
Commission  must  predicate  approval  of  any  new 
option  proposal  upon  a  finding  that  the 
introduction  of  such  new  denvative  instrument  is 
in  the  public  interest.  Such  a  finding  would  bo 
difficult  for  a  denvative  injtmmenl  that  served  no 
hedH'C.g  or  other  economic  function,  because  any 
benefits  that  might  be  derived  by  market 
participants  likely  would  be  outweighed  by  the 
potential  for  manipulation,  diminished  public 
confidence  in  \},»  integrity  of  the  markets,  and  other 
valid  regulatory  concerns.  In  this  regard,  the  trading 
of  listed  options  on  the  Transportation  Index  will 
provide  investors  with  a  hedging  veliicle  that 
should  reflect  the  overall  movement  of  the  storks 
comprising  the  transportation  industry  in  the  US 
slock  markets  The  Commission  also  believes  that 
these  Index  options  will  provide  investors  with  a 
means  by  which  to  make  Investment  decisions  in 
Ihe  transportation  industry  sector  of  the  US  stock 


options  on  the  Transportation  Index, 
including  full-value  and  reduced-value 
LEAPS  on  the  Index,  however,  raises 
several  concerns,  namely  issues  related 
to  index  design,  customer  protection, 
surveillance,  and  market  impact.  The 
Commission  believes,  for  the  reasons 
discussed  below,  that  the  CBOE 
adequately  has  addressed  these 
concerns. 

A  Index  Design  and  Structure 

The  Commission  finds  that  the 
Transportation  Index  and  reduced-value 
Transportation  Index  are  narrow-based 
indices.  The  Transportation  Index  is 
comprised  of  only  fifteen  stocks,  all  of 
which  are  within  one  industry — the 
transportation  industry.  In  addition,  the 
basic  character  of  the  reduced-value 
Transportation  Index,  which  is 
comprised  of  the  same  component 
securities  as  the  Transportation  Index 
and  calculated  by  dividing  the 
Transportation  Index  value  by  ten.  is 
es.sentially  identical  to  the 
Transportation  Index. ^'^  Accordingly, 
the  Commission  believes  it  is 
appropriate  for  the  CBOE  to  apply  its 
rules  governing  narrow-based  index 
options  to  trading  in  the  Index 
options.^* 

The  Commission  al.so  find.«  that  the 
large  capitalizations,  hquid  markets, 
and  relative  weighting.s  of  the  Index's 
co.Tiponent  stocJcs  significantly 
minimize  the  potential  for  manipulation 
of  the  Index.  First,  the  overwhelming 
majority  of  the  stocks  that  comprisa  the 
Index  are  actively  traded,  with  a  mean 
and  median  average  daily  trading 
volume  of  242.727  and  180.521  shares, 
respectively.  "  Second,  the  market 
capitalizations  of  the  stocks  in  the  Index 
are  very  large,  ranging  from  a  high  of 
$10.5  billion  to  a  low  of  $447  million  as 
of  August  31,  1992.  with  the  mean  and 
median  being  $3.3  billion  and  $2.5 
billion,  respectively.  Third,  although  the 
Index  is  only  comprised  of  fifteen 
stocks,  no  one  particular  stock  or  group 


markets,  aJiowing  them  to  establish  portions  or 
increase  existing  positions  in  su^h  markets  in  a  cost 
effective  manner  Moreover,  the  Coxmifsion 
tielieves  that  the  reduced-value  Index  LE.\PS  that 
will  be  traded  on  an  index  computed  a!  one-tenth 
the  value  of  the  Transportation  Index,  will  serve  the 
needs  of  retail  investors  by  providing  them  with  the 
opporhinity  to  use  a  long-term  option  to  hedge  their 
portfolios  from  long-term  market  moves  at  a 
reduced  cost 

"See  generally  Securities  Exchange  Act  Release 
No   29994,  56  FR  63536  (December  4,  1991)  (order 
designating  the  PSE  Technology  Index  as  a  broad- 
based  index  rather  than  a  narrow-based  index) 

^'  See  supra  notes  14  through  16.  and 
accompanying  text. 

"  In  addition,  for  the  six-month  period  between 
March  and  August  1992.  all  of  the  companies 
compnsing  the  Index  had  an  average  daily  trading 
volume  greater  than  75.148  shares  per  day. 


of  Stocks  dominates  the  Index. 
Specifically,  no  one  stock  comprises 
more  than  21.1%  of  the  Index's  total 
value  and  the  percentage  weighting  of 
the  three  largest  issues  in  the  Index 
accounting  for  49.05%  of  the  Index's 
value."  Fourth,  all  of  the  component 
stocks  in  the  Index  currently  are  eligible 
for  options  trading.**  The  proposed 
CBOE  maintenance  requirement  that 
90%  of  the  weighting  of  the  Index  be 
comprised  of  stocks  that  are  eligible  for 
options  trading  will  ensure  that  the 
Index  is  almost  completely  comprised  of 
options  eligible  stocks.  Fifth,  if  SiP 
increases  the  number  of  component 
stocks  to  more  than  twenty  or  decreases 
that  number  to  less  than  ten,  the  CBOE 
will  be  required  to  seek  Commission 
approval  pursuant  to  section  19(b)(2)  of 
the  Act  before  listing  new  strike  price  or 
expiration  month  series  of 
Transportation  Index  options.  This  will 
help  protect  against  material  chan>:es  in 
the  composition  and  design  of  the  Index 
that  might  adversely  affect  the  CBOE's 
obligations  to  protect  inve.stors  and  to 
maintain  fair  and  orderly  markets  in 
Transportation  Index  options.  Finally. 
the  Commission  believes  that  the 
expense  of  attempting  to  manipulate  the 
value  of  the  Transportation  Index  in  any 
significant  way  through  trading  in 
component  stocks  (or  options  on  those 
stocks)  coupled  with,  as  discussed 
below,  existing  mechanisms  to  monitor 
trading  activity  in  those  securities,  will 
help  deter  such  illegal  activity. 

B.  Customer  Protection 

The  Commission  believes  that  a 
regulatory  system  designed  to  protect 
public  customers  must  be  in  place 
before  the  trading  of  sophisticated 
financial  instruments,  such  as 
Transportation  Index  options  (including 
full-value  and  reduced-value 
Transportation  LEAPS),  can  commence 
on  a  national  securities  exchange.  The 
Commission  notes  that  the  trading  of 
standardized  exchange-traded  options 
occurs  in  an  environment  that  is 


^''Vot  an  index  with  a  significantly  greater 
number  of  stocks  than  fifteoi  issues,  the 
Commission  might  come  to  a  different  conclusion 
if  only  three  stocks  accounted  for  more  than  55% 
of  the  index's  weighting  Furll.er  if  an  index 
contained  only  a  few  stocks,  the  Commission  might 
question  whether  it  can  be  traded  as  an  index 
product. 

'"  The  CBOE's  options  listing  standards,  which 
are  uniform  among  the  options  exchanges,  provide 
that  a  secunly  underlying  an  option  must,  among 
other  things,  meet  the  following  requirements  (1) 
The  public  Doal  must  be  at  least  7,000,000^  (2)  there 
must  be  *  minimum  of  2,000  stockholders.  (3) 
trading  volume  must  have  been  at  least  2  4  trillion 
over  the  preceding  twelve  months,  and  (4)  the 
market  price  must  have  been  at  least  $7  50  for  a 
ma(onty  of  the  business  days  during  the  preceding 
three  calendar  months.  See' CBOE  Rule  5.3. 
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dosigiutH  to  ensura,  among  other  thing*. 
th<il    (1)  iTie  «p««.ial  rislti  of  options  aru 
(liM  IomkI  to  public  custonixrs.  (2)  only 
uivnslor«  capable  of  evaluating  and 
Uiiir.i;^  llifl  usi.*  f'f  options  trading  are 
unga^tui  in  Kut  h  trtiilii.g.  hii'I  [.))  special 
«  ompiuiMc.H  pro<  wliirHS  hth  applicable  to 
options  a(.rount«.  Accordingly,  because 
the  Indnn  optioi.s  and  Index  LEAPS  will 
h*t  sul)|«<,i  to  the  same  rvgulatory  regimw 
AS  the  other  standardizeoToptions 
currnntiy  traded  on  the  CBOE.  the 
ConinKssion  behuws  that  aduquutv 
vit.'>;u.ir  is  are  in  pla<  e  to  ensure  the 
protet  tion  of  investors  in  Transportation 
Indfx  options  and  Transportation  Indfx 
LF.APS 

C  SurvviJJancii 

ThH  Ctimmission  believes  thot  a 
surveillance  sharing  agreement  between 
an  exchange  proposing  to  list  a  stork 
iiul»'\  dwnvativo  product  and  th« 
Hxrhaagit(s)  tra<iin(,;  the  stix.ks 
underlying  the  derivative  pro<iuct  is  an 
importnnl  measure  for  surveillance  of 
the  derivative  and  underlying  securltnis 
niarke'.s  Sutii  agreements  ensurw  the 
availahility  of  Information  net  essary  t  > 
detect  and  deter  potential 
manipulations  and  other  trading  abusus. 
thereby  making  the  stock  index  produd 
luss  rnj  lily  su.vreptible  to 
m.iiiipu'Hiion  *•  In  this  regard,  the 
C1K>K.  NYSE,  and  TMSD  are  all 
mtuiiUtrs  of  the  Intonnarket 
Survtii'.lance  nmup  ("ISG").  whicli 
prnvuit'S  for  the  uichange  of  all 
nw.Hss.iry  •urvuillanc*  information  '" 

D  Miirkrt  impact 

The  (kimmiMion  believes  that  (he 
listing  and  trading  of  Tran.^portafion 
Index  oiitinna.  inclu«ling  full  value  and 
rruKu  »iJ-value  Index  LEAPS  on  the 
CUOK  will  not  adversely  impart  the 
underiviiig  »e«runti«w  market.s  *'  First,  a.i 


'•  S<M  ;«KWtlt«*  iUiJ>«\^  Act  RaiMM  No  JI241 
S7  PR  *'^i9  tt)c«DtMr  V  IWI). 

*■  S«a  tupfo  BtAm  I T  Mlbou$b  th«  Indwa 
( iirtuii!)  duM  not  coulaia  ADR*.  Ih*  (in^potal 
pruvtila*  (Sat  tba  ladax  coeld  eoalaun  AIIH* 
rMprMoniinf  iTMMpiwtaiMHl  UMtuXry  (tCKij   If  lh» 
<  <>inp<iMti;>n  of  tha  Indaa  would  ch«.n|a  lo  ttui 
lirnalar  \t.Aa  20%  ol  tiM  UkIo  wa*  fa|)ratan(»d  by 
A()K<  wS  ita  uovtwlyloc  tacunUaa  war*  a<>(  lubta^t 
til  a  Lu<riir«tM(utv«  (urvatlUnca  shanng 
airaa«»-ii>iiit.  ttt«D  It  wotUtl  b*  difllcuil  fur  \hm 
Couiatiuion  lo  r—rh  tkaoonLlualont  raaiitad  la 
(hit  ordxf  and  tha  Cotnoiliatoo  wmlJ  hava  to 
dviwmiiia  witathar  M  would  tia  tuUaW*  lo  cooilou* 
tu  tiada  option*  Of)  Iha  Indax.  Ttka  CBOC  iltoulil. 
arLOidinxly.  iMllfy  Iha CnwrnlMiow  taOMdUtaiv  if 
iiiura  than  twanTy  parrvM  of  tba  oumarlcal  valua  n' 
Iha  IndaA  I*  rapraaaii lad  hy  ADR*  who**  undarlviiiK 
«m  uritliw  ara  no(  tublacl  to  a  comprahantiva 
iiirvmlikT..  a  iharlin afntMirnnl  *n  thai  Itoa 
Cnmmii'ion  can  dactdo  wiMlhor  t>a4iit|oaltM 
Indni  ih<  utd  bo  coMod  or  photod  out 

"  In  •.Uitloo.  tba  CB(1C  Itaa  rapraaaolad  thai  ih« 
(.lu)]!'  and  liM  Opaou  Prtca  Rap<jrtmg  Authority 
I  (1^R.^  ')  havo  tba  iMKiiaaary  •ytiam*  capauty  to 
tup)H.rt  lho*«  now  huntt  ol  U>d«ui  nptioni  thai 


described  above,  no  one  stock  or  group 
of  stocks  dominattti  the  Index  Second, 
becauae  90%  of  llie  numencal  value  of 
the  Index  must  be  ai:count»»d  for  by 
stocks  that  mm»t  the  options  listing 
standards,  liie  <  ompouMiit  sw  uritiea 
generally  will  be  actively  traded,  higlily 
capitalized  »to<k4  ThinJ   the  6.000 
conlraci  position  and  ext<rci$«  hmiU 
will  serve  to  minitniza  potential 
manipulation  and  market  impact 
cont  ems  Four«h.  the  risk  to  investors  of 
cdiilra  party  non-fwrformance  will  be 
mimmixed  becauso  the  Index  oolions 
and  Index  LEAPS  will  be  issued  and 
g\iarante«d  by  the  Options  Clearing 
Corporiiiion  |u.st  like  any  other 
standardized  option  traded  in  the 
United  States 

Lastly,  the  Commis-Mon  believe*  that 
settling  expiring  Transportation  Index 
options  (including  full-value  and 
reduced  value  Index  LEAPS)  baaed  on 
the  opening  pnca*  of  component 
se<:urities  ta  consiitent  with  the  Act.  As 
noted  in  othnr  contexts,  valuing  options 
fur  exen.tse  settlement  nn  expiration 
based  on  opening  pncHS  rather  than 
closing  pricaa  may  help  reduce  adverse 
effects  on  markets  for  *«< -unties 
underlying  options  on  llie  Index  '* 

The  (lommissiun  finds  good  cause  for 
approving  Amondment  No  3  to  the 
proposed  ".''  i  (.an>{u  pnor  to  tlie 
thirtinlh  ''  '•,     "•  r  the  date  of 
pubJK  iitKii  (>f  !ii)!;<-e  of  filing  thereof  in 
the  Federal  Rrgister  AaiMtidment  No.  3 
provides  fur  the  rounding  of  the  current 
and  closing  Index  value  for  purpose's  of 
Index  LF„^PS  trading  tn  the  nearest  one- 
hundredth.  Amendment  No   3  also 
requires  that  at  least  90%  of  the  Index's 
numerical  value  be  accounted  for  by 
•tocJis  that  meet  the  options  listing 
ttandards  and  that  the  CUOE  submit  a 
rule  filing  pursuant  to  Se<:tion  19(b)  of 
the  Act  if  the  number  of  component 
securities  in  the  Index  changes  to  either 
greater  than  twenty  or  fewer  than  ten. 
The  Con.nuMion  belicvet  that  thm« 
modincationa  strangtlMn  the  integrity  of 
the  Index  and  du  not  raise  new  issues 
Moreover,  ihti  ('.ommission  finds  that 
these  mndiftrattons  to  the  proposal  are 
desigii<NJ  tu  reduce  the  likelihood  that 
Jha  Index  could  be  Buac«»ptibie  to 
manipulation  Theralbre.  tAe 
Commission  believM  H  ii  consistent 
with  se<.-1ion  6(b)(5)  of  the  Act  to 


wuuld  raaull  Ima  dM  MModucdaa  of  Indai  opUoiu 
and  lodai  UCAPS  S«a  Loan  *vm  Otariaa  I  Hanrv 
PrMidMM  ood  0«a<  OparaM*  OOoar.  CBOE.  10 
Aharon  l^owsoa.  ^iHalMit  DtwUBi.  Oivla».>a  of 
Mwkat  RMulaUoe.  SK.  4atod  March  22  IMJ  and 
maaorartdMin  bvm  |ao  Oontfan.  E«acuU»a 
li.ratloi  ontA.  lo  ElUoa  SMitk  CBOS.  daiod 
Marh  19    IMl 

"  Saa  Sacunlta*  I  nrba^  Ad  Raiaoaa  No  SO«*4. 
^7  nt  IIJTS  duly  2a.  I««2k 


approve  Amendment  No.  3  to  the 
CBOE's  proposal  on  an  accul.trated 
basis 

UitereMed  per.^ns  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  Amendment  No 
1  to  the  proposed  rule  change.  Persons 
making  written  submission  should  file 
six  copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission. 
450  Fifth  Street.  NW..  Washington.  DC 
20549  Copies  of  the  submission,  all 
subsequent  ainftidinents.  all  written 
statements  with  resp^x  t  to  the  proposed 
rule  change  that  are  hied  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  (  hange  between  the 
Commission  and  any  person,  oilier  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commissions  Public  Referwnct< 
Section.  450  Fif^h  Street.  NW.. 
Washington.  DC  Copies  of  such  filing 
will  also  be  aveilnble  for  inspection  and 
copying  at  the  principal  ofHce  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  by  May 
27. 1993 

/( is  thereforr  ordered.  Pursuant  lo 
section  19(b){2)  of  the  Act.'"  that  the 
proposed  rule  change  (SR-CBOE-92- 
22).  as  amended.  Is  approved 

For  the  CommiMioo.  l>y  the  Divinoo  of 
Markflt  R(>gulation.  pursuant  to  dnlegatad 
authority  '" 
lunalhan  (>   Kali, 

[FRDoc  93-10719  Filed  S-5-«3.  8  45  ami 
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(Raleaae  No.  34-32241.  FUa  No.  SR-CSOc- 
92-24] 

Self-Regulatory  Organuations; 
Chicago  Board  Option*  Exchange 

April  29.  I'i93 

In  the  mattBT  of  .Self  RuguUtrry 
Og^inizations.  Chicago  Board  Options 
Exi  hange.  Inc  .  Order  Appruvljia  arid  Notice 
uf  Filing  and  Order  Craa«tnt|  Aix«l«rated 
Appruvol  lo  Amendment  No.  3  lo  •  Hropoaed 
Rule  Change  by  the  Chicago  Board  Optioci 
Exrhangp.  Inc  Ralat.ng  to  the  Utllng  of 
Oplioni  and  Lot^-Term  Optiotis  on  the  SAP 
Health  Care  Index  and  Long-Term  Options  on 
a  Radured-Value  Health  Caro  lodax. 

1.  Introduction 

On  September  \H.  1492.  the  Chicago 
Board  Options  Cxr  hange.  Inc.  ("CBOE" 


»lSUSC7aa<bM2i(l»a<l| 

••  1 7  CTK  200  JO-3(a«  l  IM  J»«3t 


27014 


Federal  ReKistur  /  Vul    58.  No    86  /  Thursday.  May  6.   1993  /  Notices 


Federal  Register  /  Vol.  58.  No.  86  /  Thursday,  May  6,  1993  /  Notices 


2701J 


or  "Exchange")  submitted  to  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Commission"),  pursuant  to 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act")'  and  Rule 
19b-4  thereunder.*  a  proposed  rule 
change  to  provide  for  the  listing  and 
trading  of  index  options  on  the  Standard 
&  Poor's  Corporation  ("S&P")  Health 
Care  Index  ("Health  Care  Index"  or 
"Index").  Notice  of  the  proposal,  as 
amended  through  November  9.  1992,^ 
appeared  in  the  Federal  Register  on 
November  20.  1992.*  No  comment 
letters  were  received  on  the  proposed 
rule  change.  Thereafter,  the  CBOE 
amt- iided  the  proposal  to  clarify,  among 
other  things,  several  proposed  listing 
and  maintenance  standards.'  This  order 
approves  the  Exchange's  proposal,  as 
amended. 

II.  Description  of  Proposal 

A.  General 

The  CBOE  proposes  to  li.st  and  trade 
options  on  the  Health  Care  Index,  an 
index  developed  by  S&P.  The  CBOE  also 
proposes  to  list  either  long-term  options 
on  the  full-value  Index  or  long-term 
options  on  a  reduced-value  Index  that 
will  be  computed  at  one-tenth  of  the 
value  of  the  Health  Care  Index  (  "Health 
C^re  LEAPS'  or  "Index  LEAPS")." 


•15  U  SC   7es(bMl)(1988) 
't7r.FR  240  19b-l(1992) 

'  ()n  September  28.  1992  the  CMiE  amended  the 
pro(K)sa)  lo  clarify  and  confinn  that  SAP  Health 
Care  Index  options  will  b«  A  M  settled  options 
Jul.iKct  10  the  provision*  of  CBOE  Rule  2*  9(e| 
(    Amnndment  No    T)  See  File  No   SR-CBOE-92- 
24.  Amendment  No   1   On  November  9.  1992.  the 
proposal  was  amended  lo  reflect  changes  to  the 
i'-HOt.  rules  made  by  the  effectiveness  of  SR-CBOE- 
91 -SI  (CBOE  Biotech  Index,  approved  September 
28.  1992)  and  SR-CBOE-92-32  (non-substantive 
amendments  to  Chapter  XXJV  of  the  CBOE  rules, 
effective  upon  filing)  ("Amendment  No  2")  See 
File  No  SR-CBO&-92-24.  Amendment  No  2  See 
irtfra  note  5 

*See  S<»curities  Exchanf^e  Act  Release  No   31445. 
57  KR  54871  (November  20.  1992) 

'  More  spfH-ifically.  on  Apnl  20.  1993  the 
proposal  was  amended  to  (1)  Require  as  a 
mainienanre  standard  that,  if  the  Index  increases  to 
more  than  Ihiriyseven  slacks  or  decreases  to  less 
tiian  nineteen  slocks,  no  new  series  of  options 
based  on  the  Index  will  be  listed  for  trading  unless 
and  until  the  Commission  approves  a  rule  filing 
pursuant  to  section  19(b)  of  Ihe  Act  reflecting  such 
change.  (2)  require  as  a  maintenance  standard  that. 
if  less  than  90%  of  the  Index's  weighting  becom<is 
comprised  of  stocks  that  are  not  eligible  lor 
standardized  options  trading  on  the  CBOE  pursuant 
to  CBOE  Rule  5  3.  no  new  series  of  options  based 
on  the  Index  will  be  listed  for  trading  unless  and 
until  the  (Commission  approves  a  rule  filing 
pursuant  lo  SecUon  19(b)  of  the  Act  reflecting  such 
change,  and  (3)  clarify  that  the  current  and  closing 
Index  value  for  reduced-value  long  term  options 
based  on  the  Index  will  be  computed  by  dividing 
the  value  of  the  full  value  Index  by  ten  and 
rounding  the  resulting  figure  lo  the  nearest  one- 
hundredth  CAmondment  No  3")  See  File  No  SR- 
CJJOE-92-24.  Amendment  No   3. 

•  LEAPS  is  an  acronym  for  Long-Term  Equity 
Anticipation  SecuriUe*.  LEAPS  are  long  term  index 


Health  Care  LEAPS  will  trade 
independent  of  and  in  addition  to 
regular  Health  Care  Index  options 
traded  on  the  Exchange.' 

B.  Composition  of  the  Index 

The  Index  is  based  on  twenty-eight 
management,  drug,  medical  product, 
diversified,  and  miscellaneous  health 
c^re  industry  stocks  that  are  includ'-d  in 
the  S&P  500  Index.  Twenty-five  of  those 
stocks  currently  trade  on  the  New  York 
Stock  Exchange,  Inc.  ("NYSE")  and 
three  are  national  market  system 
("NMS")  securities  that  currently  trade 
through  the  facilities  of  the  National 
Association  of  Securities  Dealers 
Automated  (Juotation  System 
("NASDAQ-NMS").  The  Index  is 
capitalization-weighted,  meaning  that 
the  price  of  each  stock  is  multiplied  by 
that  company's  shares  outstanding  in 
order  to  calculate  the  current  Index 
level.  The  Index  will  be  calculated  on  a 
real-time  basis  using  last  sale  prices. 

As  of  August  31,  1992,  the  Index  was 
at  229.76.  As  of  August  31,  1992,  the 
market  capitalizations  of  the  individual 
stocks  in  the  Index  ranged  from  a  high 
of  $56.38  billion  to  a  low  of  $438.81 
million,  with  the  mean  and  median 
being  $10.98  billion  and  $5  billion, 
respectively.  The  market  capitalization 
of  all  the  stocks  in  the  Index  was 
$307.49  billion.  The  total  number  of 
shares  outstanding  for  the  stocks  in  the 
Index  ranged  from  a  high  of  1.159 
billion  shares  to  a  low  of  46,19  million 
shares.  The  average  price  per  share  of 
the  stocks  in  the  Index,  for  a  six-month 
period  between  March  ^nd  August  1992, 
ranged  from  a  high  of  $100.08  to  a  low 
of  $8.40.  In  addition,  the  average  daily 
trading  volume  of  the  stocks  in  the 
Index,  for  the  same  six-month  period, 
ranged  from  a  high  of  1,210,116  shares 
per  day  to  a  low  of  77,346  shares  per 
day,  with  the  mean  and  median  being 
446,487  and  419,146  shares, 
respectively.  Lastly,  no  one  stock 
comprised  more  than  18.34%  of  the 
Index's  total  value  and  the  percentage 


option  series  that  expire  from  twelve  lo  thiny-six 
months  from  their  date  of  issuance  See  CBOE  Rule 
24  9(b)(1) 

'  According  to  the  CBOE.  the  SAP  H6alt>.  Care 
Index  represents  a  segment  of  the  US  equity  ' 
market  that  is  not  currently  represented  in  the 
derivative  markets  and.  as  such,  the  CBOE 
concludes,  should  ofler  investors  a  low-cost  means 
lo  achieve  diversification  of  their  porfolioj  toward 
or  away  from  the  health  care  industry  The  CBOE 
bulieves  the  Index  »*nll  provide  retail  and 
institutional  investors  with  a  means  to  benefit  from 
their  forecasts  of  that  industry's  market 
performance  Options  on  the  Index  also  can  be 
utilized  by  portfolio  managers  and  investors  lo 
provide  a  performance  measure  and  evaluation 
guide  for  passively  or  actively  managed  health  care 
industry  funds,  as  well  as  a  means  of  hedgmg  the 
riskj  of  investing  in  the  health  care  Industry. 


weighting  of  the  five  largest  issues  in 
the  Index  accounted  for  56.97%  of  the 
Index's  value.  The  percentage  weighting 
of  the  lowest  weighted  stock  was  14% 
of  the  Index  and  the  percentage 
weighting  of  the  five  smallest  issues  in 
the  Index  accounted  for  1  76%  of  tiie 
Index's  value. 

C,  Maintenance 

The  Index  will  be  maintained  by  S&P 
and  the  CBOE  has  represented  that  it 
will  not  influence  any  S&P  decisions 
concerning  maintenance  of  the  Index, 
To  maintain  continuity  in  the  Index 
following  an  adjustment  to  a  component 
security,  the  divisor  will  be  adjusted. 
Changes  which  may  result  in  divisor 
adjustments  include,  but  are  not  limited 
to,  spin-offs,  certain  rights  issuances, 
mergers,  and  acquisitions  involving 
component  securities. 

If  It  becomes  necessary  for  S&P  to 
remove  a  Health  Care  Index  component 
stock  from  the  S&P  500  Index  (generally 
due  to  a  takeover  or  merger),  the  stock 
will  also  be  removed  from  the  Health 
Care  Index,  Because  the  S&P  is  not 
required  to  replace  the  stock  chosen  as 
a  replacement  for  the  S&P  500  Index 
with  another  health  care  industry,  the 
replacement  stock  may  or  may  not  be  in 
the  health  care  industry.  As  a  result,  the 
number  of  stocks  in  the  S&P  Health  Care 
Index  may  increase  or  decrease  due  to 
changes  in  the  composition  of  the  S&P 
500.'» 

D  Applicability  of  CBOE  Rules 
Regarding  Index  Options 

Except  as  modified  by  this  rule  filing, 
the  rules  in  Chapter  XXIV  of  the  CBOE 
Rules  will  be  applicable  to  S&P  Health 
Care  Index  options.  Those  rules  address, 
among  other  things,  the  applicable 
position  and  exercise  limits,  policies 
regarding  trading  halts  and  suspensions, 
and  margin  treatment  for  both  broad  and 
narrow  based  index  options. 

The  CBOE  is  amencfing  rule  24,1  to 
make  clear  that  a  "market  index,"  a  term 
which  includes  the  S&P  500,  S&P  100, 
the  FT-SE  (U,K  )  100.  and  the  FT-SE 
Eurotrack  200  indexes,  also  is  a  "broad- 
based  index"  within  the  meaning  of  the 
rules  in  Chapter  XXIV  of  the  CBOE 
Rules,  including  Rule  24  4  whit  h  relates 
to  position  limits  for  broad-based  index 
options.  The  amendment  to  Rule  24  1 
further  provides  that  the  terms  "narrow- 
ba.sed  index"  and  the  previously 
defined  "industry  index"  both  mean  an 
index  designed  to  be  representative  of  a 


'  See  supra  note  5   If  the  Index  increases  to  more 
than  thirty-seven  stacks  or  decreases  lo  less  than 
nineteen  stocks,  no  new  sere*  of  Index  options  will 
be  listed  for  trading  urjiesj  and  until  the 
Commission  approves  a  nile  filing  pursuant  tc 
section  19(b)  of  the  Act  reflecting  such  change 
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particular  Indus'rv  i>r  a  Kroup  of  ralatsd 
industries.  An  l^.Lll;^t^y  Index  contract 
such  as  «h«  S*f'  H.ujlth  Car«  Indpn 
optlcjii  v»ill,  thnrHi  ir«,  b«  il»»«»m«d  to  ht< 
"narrow  ba8«d"  f.ir  purposes  of  th«« 
position  limit  rt>qutr«m0nts  of  Kultt 
24  4A 

E  Calculation  ofthr  Index 

Similar  to  the  broad-based  SAP  500 
Stock  Iniinx.  tho  S*P  Health  Cara  Index 
is  capitalization  v\Hij{hted  and  rwflerts 
chnnges  in  the  tntai  capitaliziition  of  th» 
(  omponent  $to<;ks  rMJative  to  the 
capitalization  of  the  Index  on  th«  base 
dntH  The  Index  is  calculated  by  taking 
tho  summation  of  c  apitalizatioris  of  the 
component  stocks  (share  price 
multiplied  by  the  number  of  shares 
outstanding)  and  dividing  the  result  by 
tho  divisor 

The  liidex  will  be  calculated 
(  oiitinuously  by  SAP  or  its  designee  and 
will  be  disseminated  to  the  Options 
Pru*  Reporting  Authority  ("OPRA  ) 
every  Tifteen  seconds  by  the  CDOE  If  a 
t  omponent  stock  is  not  currently  U'ing 
trniiud.  tha  most  recrently  traded  pric  >< 
will  b(i  used  in  tho  Index  calculation  * 

The  Index  value  for  purposes  of 
suttliiig  outstanding  Index  options 
( untracts  upon  expiration  will  be 
calculattKl  based  upon  the  regular  way 
opuiiiiig  $<ile  prices  for  each  of  the 
liulex's  component  stocks  in  thnir 
priinar>  marVet  on  the  last  trading  day 
prior  to  expiration   In  the  case  of 
securities  tradtnl  through  the  NASDAQ- 
NMS  system,  the  first  reporte*!  sale 
price  will  be  used.  Once  all  nf  tho 
component  st(x:ks  have  opened,  the 
vrtlue  of  the  Index  will  be  detomiinod 
and  that  value  will  t>e  used  as  tho  rinai 
stdtUnitiiit  value  for  expiring  Index 
opiiun.i  contracts.  If  any  of  the 
( omponent  stocks  do  not  open  fur 
trading  on  the  last  trading  day  before 
fxpiration.  then  the  prior  trading  duv  s 
(/  (' ,  Thursday's)  last  sale  price  will  be 
used  in  the  Index  calculation  In  this 
regard,  before  deciding  to  u.so 
Thursday's  closing  value  uf  a 
<:ompon«nt  stork  for  purposes  of 
determining  the  settlement  value  of  the 
Index,  the  CBUE  will  wait  until  the  end 
of  the  trading  day  on  expiration 
Knday"* 

F  Contract  Specifications 

The  proposed  options  on  the  Indi-x 
will  be  caahad-sfttled.  Europetin  style 


*For  purpoAM  of  (h*  daily  dniwnitmHon  ol  Iha 
tiidu  V4iua,  Uaslaci  atcludrnd  la  lh«  Imlai  h«( 
ntM  opaiiad  lur  (radlof.  Hky  wtll  UMt  lh«  rloimg 
vdlua  of  thai  Mock  om  ih»  prior  tradinn  day  whan 
iiAlcuUiing  tha  vatua  ol  Iha  lod«.  until  th«  tlot  k 
'>paot  to*  Iraaia^ 

'■'SaaMMeMM*. 


options  "  SUndard  options  trading 
hours  (8  30  am  to  3  10  p  m  Central 
Standard  time)  will  apply  to  tiia 
contrails  The  Index  multiplier  will  be 
100  TTie  strike  price  inter. ai  will  be 
$5  00  for  full-value  Indux  options  with 
a  duration  of  one  year  or  If  ss  to 
expiration  '*  In  addition,  pursuant  to 
CBOE  Rule  24  9,  there  will  be  five 
expiration  months  outstanding  at  any 
given  time  Specifirallv.  there  will  be 
three  expiration  months  from  the 
March.  June.  September,  and  December 
cycle  plus  two  additional  near-lenn 
months  so  that  the  two  nenr»'st  term 
months  will  always  be  available  As 
dast  ribud  in  more  detail  below,  the 
Exchange  also  intends  to  list  several 
Index  LJ-.AP  «»'r;e«  that  expire  from 
twelve  to  thirty-six  months  from  the 
date  of  issuaiire 

Lastly,  the  options  on  the  Index  will 
expire  on  the  Saturday  following  the 
third  Friday  of  the  expiration  month 
("Expiration  Friday")  Accordingly, 
since  options  on  the  Index  will  settle 
basod  upon  open.ng  prices  of  the 
component  stocks  on  the  last  trading 
day  before  expiration  (normally  a 
Friday),  the  last  trading  dpy  for  an 
expiring  Index  option  series  will 
normally  be  the  second  to  the  last 
business  day  befor«  expiration 
(normally  a  Thursday) 

C  Uiting  of  Long  Tem\  Options  on  the 
Full-  Value  or  Hfduced  Value  Health 
Can  Index 

The  proposal  provides  that  the 
Exchange  may  list  long  term  Index 
options  that  expire  from  12  to  36 
months  from  listing  on  the  full-value 
Health  Care  Index  or  a  n»diicedvalue 
Health  Care  Ind»x  that  will  be  computed 
at  one-tenth  the  value  of  the  full-value 
Index.  The  t  unrnt  and  closing  Index 
value  for  red  nfed  value  Health  Care 
LEAPS  will  I>e  computed  by  dividing 
the  value  of  the  full-value  Index  by  10 
and  rounding  tho  resulting  figure  to  the 
nearest  one-hundredth  For  example,  a 
Index  value  of  185  46  would  be  18  35 
for  the  Index  LE.\rS  and  185  43  would 
b»»cpme  18  54.  The  reduced-value 
LEAPS  will  have  a  European-style 
exer(  ise  and  will  be  subject  to  the  same 
rules  that  govern  the  trading  of  all  the 
Exchange's  Index  options,  including 
sales  practice  rules,  margin 
requirements  and  flrKir  trading 
proceduTM  Tha  strike  price  interval  for 
the  redured-value  Index  LEAPS  will  be 
no  l«-ss  than  $2  50  instead  of  $5  00 


"A  Europawi  tlyla  option  can  b*  narctjad  ooiy 
<Win|  •  tpaciftad  parted  bafoi*  lb«  option  ax  pin* 

■'For  •  AmtaifHtm  of  Itta  »lnka  pcica  inlarvali  fi>r 
raducad  vsIim  Indra  ofXiuct  ^nd  Inrg  larm  Indai 
optiont.  %■•  .Sariion  C  mfm 


Under  the  proposal,  the  same  rules 
which  are  applicable  to  the  trading  of 
long-term,  redui  ed-value  SiP  100  and 
500  Indexes  ("OEX"  and   'SPX." 
resperlively)  '*  will  be  applicable  to  the 
trading  of  redured-value  Index  liAPS 
For  example.  Index  LEAPS  may  expire 
from  12  to  36  months  from  the  date  of 
listing,  and  there  may  be  up  to  six 
exp. ration  months  beyond  one  year  to 
expiration   Moreover,  the  proposal 
provides  that  either  full-value  or 
reduced-value  Index  LEAPS  may  be 
issued  at  six  month  intervals  and  that 
new  strike  prices  will  either  be  near  or 
braf  keting  the  current  Index  value 
Strike  price  interval,  bid/ask  differential 
and  continuity  niles  will  not  apply  to 
the  trading  of  the  full-value  or  reduced- 
value  Index  LE.\PS  until  their  time  to 
Mxpiratiun  is  less  than  12  months  The 
strike  price  interval  for  reduced-value 
Index  LE.\PS  will  be  no  less  th^in  $2.50. 
instead  of  S.S  00   lastly,  the  proposal 
provides  liiat  additional  LEAPS  sories 
may  be  added  when  the  value  uf  the 
underlying  Index  increases  or  decreases 
by  ten  to  fifteen  percent.  These 
provisions  currently  apply  to  the  listing 
and  trading  of  reduced-value  OEX  and 
SPX  LEAPS 

//  Position  and  Exercise  Limits.  Margin 
Bcquirements.  and  Trading  Halts 

Because  the  Index  is  clas^sified  as  an 
Industry  Index  under  CBOE  rules, 
exchange  rules  that  are  applicable  to  tho 
trading  of  options  on  narrow-based 
indexes  will  apply  to  the  trading  of 
Health  Care  Index  options  and  reduced- 
value  Health  Care  Index  options. 
Specifically.  Exchange  rules  governing 
margin  requirements.'*  position  and 
exorcise  limits."  and  trading  halt 
procedures  '•  that  are  applicable  to  the 
trading  of  narrow-based  index  options 
will  apply  to  options  traded  on  the 
Index  The  proposal  further  provides 
that,  for  purposes  of  determining 
whether  a  given  position  in  reduced- 
value  Index  options  complies  with 


■  ■  S«*  SrcuriUas  Exchang*  Act  RsloaM-  No  286d6.  . 
ss  fH  S1S17  (Oacair.bOT  14.  19S0I 

*'  PursuATl  to  CBOt  RuJa  2«  1 1 .  tha  aurfiia 
raquiramanls  for  tha  Indax  options  will  b«  |l|  Fur 
(Hon  upiion*  pculioas.  100%  of  tha  ciuTsnt  mtrke* 
vtlua  of  lha  o)><iont  cr-ntraci  piui  20%  of  tha 
undarlying  aggiagata  Indax  vaiua.  las*  any  oul-of- 
tha-Bonay  amouoC  with  a  minimuui  rtiq<iir«aient  jf 
tha  option!  pramiuci  plus  10%  of  tha  uoderlying 
Indai  vaJua.  and  (21  for  kon|t  tarm  oplioiii  potiliont. 
100%  of  tha  options  pramiuoi  paid 

'•F>unuan;  to  C30£  R  Jot  24  4A  and  24  5. 
ri>sp»ctivaly.  tba  potitiiin  and  n>«rri^  limiU  fur  tha 
Index  options  will  Im  6.000  conirai  i\.  unlast  tha 
Exchanga  datamiiDaa.  pursuant  to  Kulns  24  4.^  »i\'i 
24  S  that  a  lowar  limit  is  w^rrantel 

'•  Pursuant  to  CBOh  Rule  24  »!  tha  trad.ng  on  the 
CBOL  of  InJnx  options  may  ba  halted  or  suspanded 
whanavar  trading  in  undarlvmi;  saLuntins  whcsa 
waiijhtad  vaiua  rapraaanis  tn<>ra  than  20%  of  the 
Indax  vaJua  ara  hallad  or  suspand>«l 
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Hppli(,able  position  and  exercise  hmits. 
positions  in  reduced-value  Index 
op'.ions  will  be  aggregated  with 
positions  in  t];o  full-vfilue  Index 
options.  For  ihesa  purposes,  ten 
reduced-value  contracts  will  equal  one 
full-value  contract  for  purposes  of 
opjjregaling  these  positions. 

/  Surveillance 

Surveillance  proc;eduros  currently 
used  to  monitor  trading  in  each  of  the 
Exchange's  other  index  options  will  also 
be  used  to  monitor  trading  in  full-value 
and  reduced-value  Index  options.  These 
procedures  include  complete  access  to 
tr.iding  activity  in  the  underlying 
securities.  Further,  the  Intermaiket 
Surveillance  Croup  Agreement,  dated 
I'-iiy  14,  1983,  as  amended  on  January 
29,  1990.  will  be  applif:able  to  the 
trading  of  options  on  the  Index." 

III.  Findings  and  Conclusions 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
niles  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  section  6(b)(5).'" 
Specifically,  the  Commission  finds  that 
the  trading  of  Health  Care  Index 
options,  including  full-value  and 
reduced-value  Health  Care  LEAPS,  will 
serve  to  promote  the  public  interest  and 
help  to  remove  impediments  to  a  free 
and  open  securities  market  by  providing 
investors  with  a  means  to  hedge 
exposure  to  market  risk  associated  with 
securities  in  the  health  care  industry. »• 
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"  ISG  was  formed  on  July  14,  1983  to.  among 
other  things,  coordinate  more  affectively 
surveillance  and  Investigative  InformaUon  sharing 
arrangeananls  In  tha  stock  and  options  markets.  See 
Uilennarket  Surveillance  Croup  Agreanont.  July  14, 
19S3  The  mo$l  recent  amendmanl  to  the  ISG 
AgreeinMnt.  which  incorporates  the  original 
agreeiDent  and  all  amandments  made  tbarmifler, 
was  sig.ied  by  ISG  members  on  |anuar>'  29,  1990 
See  S«cijnd  Amendment  to  tha  Intermaiket 
Surveillance  Croup  Agreement,  (anuary  29,  1990 
"15USC78fIbK5)(198a). 
"Pursuant  to  section  6(bK5)  of  the  Act,  the 
Commission  must  predicate  approval  of  any  new 
option  proposal  upon  a  finding  thai  the 
introduction  of  such  now  derivative  tostrument  U 
in  the  public  inlereaL  Such  a  finding  would  be 
difTicull  for  a  darivabva  instrumaat  that  served  do 
hedging  or  other  economic  function,  because  any 
benefiu  that  might  be  derived  by  market 
f>artlclpanls  likely  would  be  outweighed  by  tha 
putonliaJ  lor  manipulation,  diminished  public 
ronAdence  In  the  integrity  of  tha  markets,  and  oOmr 
valid  ragulalory  coocaroa.  tai  Ihia  regard,  tha  trading 
of  listed  options  on  lha  Health  Care  taidax  will 
provide  investors  with  a  hedging  vehicle  that 
should  reOact  the  overall  movemaol  of  tha  stocks 
comprising  the  health  care  industry  in  the  L'.S. 
stock  markets  The  Comraisalon  also  behavaa  that 
ihaae  Index  opttons  will  provide  invaaton  with  a 
means  by  which  to  make  investment  decisions  in 
the  health  care  Industry  sador  of  the  U.S.  Mock 
markets,  allowing  theo  to  aslahllsh  potitiona  or 


The  trading  of  options  on  the  Health 
Care  Index,  including  hill-value  and 
reduced-value  LEAPS  on  the  Ladex, 
however,  raises  several  concerns, 
namely  issues  related  to  index  design, 
customer  protection,  surveillance,  and 
market  impact.  Tlie  Commission 
believes,  for  the  reasons  discussed 
below,  that  the  CBOE  adequately  has 
addressed  these  concerns. 

A.  Index  Design  and  Strvcture 

The  Commission  finds  that  the  Health 
Care  Index  and  reduced-value  Health 
Care  Index  are  narrow-based  indices. 
The  Health  Care  Index  is  comprised  of 
only  twenty-eight  stocks,  all  of  which 
are  within  one  industry— the  health  care 
industry.  In  addition,  the  basic  character 
of  the  reduced-value  Health  Care  Index, 
which  is  comprised  of  the  same 
component  securities  as  the  Health  Care 
Index  and  calculated  by  dividing  the 
Health  Care  Index  value  by  ten,  is 
essentially  identical  to  the  Health  Care 
Index.*"  Accordingly,  the  Commission 
believes  it  is  appropriate  for  the  CBOE 
to  apply  its  rules  governing  narrow- 
based  index  options  to  trading  in  the 
Index  options.*' 

The  Commission  also  finds  that  the 
large  capitalizations,  hquid  markets, 
and  relative  weightings  of  the  Index's 
component  stocks  significantly 
minimize  the  potential  for  manipulation 
of  the  Index.  First,  the  overwhelming 
majority  of  the  stocks  that  comprise  the 
Index  are  actively  traded,  with  a  mean 
and  median  average  daily  trading 
volume  of  446,487  and  419,146  shares, 
respectively.**  Second,  the  market 
capitalizations  of  the  stocks  in  the  Index 
are  very  large,  ranging  from  a  high  of 
$56.38  billion  to  a  low  of  $438.81 
miUion  as  of  August  31,  1992.  with  the 
mean  and  median  being  $10.98  billion 
and  $5  billion,  respectively.  Third, 
although  the  Index  is  only  comprised  of 


increase  existing  positions  in  such  markets  in  a  cost 
effective  manner.  The  Commission  also  believes 
that  the  trading  of  the  Index  opbons  and  Index 
LEAPS  will  allow  inveatort  holding  positions  In 
soma  or  all  of  tha  underlying  aocuritiea  In  the  Index 
to  hedge  the  risks  asaociatad  with  their  portfolios 
more  ef&cMDtly  and  effectively.  Moreover,  tha 
Commission  believes  that  the  reduce-value  Index 
LEAPS,  that  will  be  traded  on  an  ind«x  computed 
at  ooa-iflolh  the  value  of  lha  Haahh  Care  Indax.  will 
serve  the  needs  of  retail  Invaaton  by  providing 
them  with  the  opportunity  to  use  a  long-term  option 
to  hedge  their  portfolios  form  long-term  market 
moves  at  a  reduced  cost 

*°  See  generally  Securitiea  Exchange  Act  Release 
No  29994.  Se  FR  e3S3e  (Dacamber  4.  1991)  (order 
decignaUng  the  PSE  Technology  Indax  as  a  faroad- 
ba«ed  index  rather  than  a  narrow-based  index). 

"  Sea  supra  notes  14  through  16,  and 
accompanying  text 

"  In  addition,  tor  tha  six-month  period  between 
March  and  August  1992.  all  of  tha  companiaa 
compriaing  tha  Indax  had  an  averse  daily  trading 
volume  greater  than  77.346  sharaa  per  day. 


twenty-eight  stocks,  no  one  particular 
stock  or  group  of  stocks  dominates  the 
Index.  Specifically,  no  one  styt  k 
comprises  more  than  18.34%  of  the 
Index's  total  value  and  the  percentage 
weighting  of  the  three  largest  issues  in 
the  Index  account  for  40  25%  of  the 
Index's  value.*^  Fourth,  all  of  the 
component  stocks  in  the  Index  currently 
are  eligible  for  options  trading.  The 
proposed  CBOE  maintenance 
requirement  that  90%  of  the  weighting 
of  the  Index  be  comprised  of  stocks  that 
are  eligible  for  options  trading  will 
ensure  that  the  Index  is  almost 
completely  comprised  of  options 
eligible  stocks.*"  Fifth,  If  S&P  increases 
the  numk-er  of  component  stocks  to 
more  than  thirty-seven  or  decreases  that 
number  to  less  than  nineteen,  the  CBOE 
will  be  required  to  seek  Commission 
approval  pursuant  to  section  19(b)(2)  of 
the  Act  before  listing  new  strike  price  or 
expiration  month  series  of  Healtn  Care 
Index  options.  This  will  help  protect 
against  material  changes  in  the 
composition  and  design  of  the  Index 
that  might  adversely  affect  the  CBOE's 
obligations  to  protect  investors  and  to 
maintain  fair  and  orderly  markets  in 
Health  Care  Index  options.  Finally,  the 
Commission  believes  that  the  expense  of 
attempting  to  manipulate  the  value  of 
the  Health  Care  Index  in  any  significant 
way  through  trading  in  component 
stocks  (or  options  on  those  stocks) 
coupled  with,  as  discussed  below, 
existing  mechanisms  to  monitor  trading 
activity  in  those  securities,  will  help 
deter  such  illegal  activity. 

B.  Customer  Protection 

The  Commission  believes  that  a 
regulatory  system  designed  to  protect 

£ublic  customers  must  be  in  place 
afore  the  trading  of  sophisticated 
financial  instruments,  such  as  Health 
Care  Index  options  (including  full-value 
and  reduced-value  Health  Care  LEAPS), 
can  commence  on  a  national  securities 
exchange.  The  Commission  notes  that 
the  trading  of  standardized  exchange- 


"  For  an  index  with  a  significantly  greater 
number  of  slocks  than  fifteen  issues,  the 
Commission  might  cone  to  a  different  conclusion 
If  only  three  slockj  accounted  for  more  than  ii% 
of  the  index's  weighting.  Further,  if  an  indax 
contained  only  a  law  stocks,  the  CommisaMin  might 
question  whether  It  can  be  traded  as  an  index 
product 

**  The  CBOE's  options  Uatijig  standards,  which 
are  uniform  among  tha  options  axchangea,  provide 
that  a  aacunty  uodariylng  an  option  most  among 
other  things,  meat  the  following  raqulramenta;  (l) 
Tha  public  float  must  be  at  least  7.000.0OO.  (2)  th^e 
mu«t  be  a  minimom  ol  2.000  itockholdars.  13) 
trading  volume  must  have  bean  at  keaat  2.4  milhoa 
over  tha  praoeding  twatva  mantha;  and  (4)  lha 
market  pnce  must  hava  bean  at  laMt  S7.50  for  a 
matority  of  tha  biisinaaa  days  during  the  preceding 
three  calendar  montlM.  Sea  CSOE  Rule  $  J 
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traded  options  occurs  in  an 
HiiviroiimHiit  that  if  dcMigntKl  to  unsure. 
HmoMK  othwr  thlnna.  that   (1)  Th«  sfHt<:ial 
risks  of  option*  ar«  disclosed  to  piiblir 
cuslomwr*.  [2)  only  mvwators  (apaMe  of 
evBluHtinx  and  t>«annn  the  risks  of 
options  trading  are  enxnxmi  in  sue  h 
trfldiiiK.  and  (  t)  spw.ial  n)niplianr.e 
priM  MdurHS  &rv  nnplu  ahln  to  options 
oj.i  tunils   Aci  oruin^ly.  b«><aus«t  thu 
Iiulux  options  aiiil  Inditu  IJ-IAI'S  will  Ih> 
siihiw.t  to  the  vaiiio  rttmilnlory  r»>vini»«  as 
the  other  slniuinrdimd  options  <  nrrently 
traded  on  the  CHOF.  the  (Uiin mission 
b«'iu<v»is  that  ad»HjuiilH  safe^llar(ls  ore  in 
pl«i  t>  to  oiisure  the  protection  of 
investors  in  Health  C-are  hidex  options 
and  Health  Cjirw  hidex  IJ-.AFS 

C  .Sijrve/y/o;t(  »• 

The  Qjmmission  believes  thHt  n 
surveillaiKe  sharing  agreement  fxttween 
an  »x(  hAnt{e  proposing  to  list  a  st(M  k 
index  dtTivrttive  priKliid  and  the 
exc  haoK^'ls)  trudinx  the  st(N  ks 
underlying  the  derivative  prcKluc  t  is  an 
important  measure  for  surveillam  e  of 
the  derivative  and  iindt'ris  ii-.n  s»«  unties 
nuirkets  Su(.h  axrtHtmtM.ls  ii::s  .re  the 
aviiil.ihility  of  iiiforinatioii  i:«m  essary  to 
detm  t  and  deter  potential 
manipulation.s  and  other  trading  abuses, 
thereby  making  the  stcnk  index  procluii 
less  readily  sus4  eptihle  to 
manipulation  '^  In  this  n^ia.'ii.  the 
CBOE.  NYSK.  and  NASI)  are  all 
members  of  the  Inlermurket 
SurveiUanc  e  C.roup  (  "IS<;    ).  which 
provides  for  the  exi.han^e  of  all 
netiessary  surveillance  information  " 

I)  Ktiirket  Impact 

The  Commission  believes  that  the 
listing  and  trading  of  Health  Care  Index 
options,  including;  fullvalua  and 
reduced  value  Index  IJ-IAPS  on  the 
CB(JE  will  not  adversely  impact  the 
underlying  securities  markets  '^  Firxt.  as 


"  Sacurtbaa  Iw hanf  Act  K«]»m»*  No  )tl4).  S' 
KK  «S*49  (Oclofaar  S,  1902) 

'*Saa  Supra  aula  17   Aith<Mi)(h  lh«  ln<1«> 
currvnllv  Hi**  not  ronliun  Allkj   th«  jjmpoMi 
provtda*  lluti  iha  Iii>Im>  <  oulil  iimiain  ADKi 
r*pn«aiiiin||  hiuiltb  <«/«  induilrv  *<>*  k>   If  th« 
ci>ni(Mi«i.i(>n    if  th«  imiIn*  w<»uM  '  ^.AnH**  **'  tt\4( 
gnMtMf  th^n  2i>%  u(  (h«  in>liim  mmM  r«f>rMMHit«KJ  bv 
AllKj  M>hi>Mi  uixlarlyiiiK  mm  unliM  wHni  not  (ubfacl 
to  «  I  iim^irohiinuvD  •urvaiUaju^a  thatriUM 
arTajiKwiinfW    thmn  it  wi>ul(l  bi*  <liffu  tilt  UjI  (ha 
C4>aiiniuian  to  nM<h  th«  (  oik  lujioni  nm  hml  in 
thii  oriW  and  (h«  LoouniftAitm  would  hMvm  u> 
(ttKannina  whathar  it  aroulil  tM  •lul^bln  to  i  iiii.'iiiiia 
to  trwl*  i>9lKJ<u  no  lh«  Indax    Tho  ( Jt(  It  thoulil 
ac(.»rilin||ly    aolify  Itta  (.tmniLMum  unaimlMtaly  i( 
■nor*  than  tw«niy  porcant  at  tha  auinarH«J  valua  o( 
Iha  Inda  M  rapraaantad  by  Al>Kj  wtxjaa  umUrlvmH 
Mcuriliai  ar*  aot  «u)>tac1  to  •  crxnpnihaniiva 
turvaillanca  iharlng  •fraaoMOI.  (o  to  that  tha 
CtMncniuiua  can  d«c><la  whathar  UmIiiiii  on  Iha 
ln<la>  thould  ba  caaaad  or  phiiail  out 

''  In  adtlltloa.  tha  (S()C  baa  rapraaaotad  that  tha 
aUit  and  tha  UpOooi  Prtca  Rafurtuif  Authority 


descTibied  above,  no  one  sttxJb  or  group 
of  stockLS  dominates  the  Index  Second, 
because  90%  of  the  numerical  value  of 
the  Index  must  be  accounted  for  by 
stoti^f  that  meet  the  options  listing 
standards,  the  component  securities 
generally  will  be  a<  tively-lraded.  hi^hlv- 
(jipitrtlized  sto<:ks   Third,  the  6. (MX) 
contrad  position  and  exercise  limits 
will  serve  to  minimize  potential 
manipulation  and  market  impact 
(  OIK  ems   ^lnJ^th.  the  risk  to  investors  of 
(.untrapany  nonperfonnanco  will  be 
minimized  becuiuse  the  Index  options 
and  Index  IJ-LAPS  will  bo  issued  and 
>;iiaranlee«i  hv  the  Options  ClearuiK 
(  orjxiratK.n  |ust  like  anv  other 
standard  I /ed  option  traded  in  the 
United  Slates 

Lastly,  the  Commission  believes  that 
settling  expiring  Health  C^re  Index 
options  (iiK  hiding  full-value  and 
redu«;e<l  value  Index  LHAPS)  based  on 
the  ofwning  prices  of  component 
s«t;urities  is  (  onsisteni  with  the  Act    As 
note<i  in  other  (  un'.exts.  valuing  options 
for  exert  is«)  settlement  on  expiration 
(>ase<i  on  opening  pru  es  rather  than 
(losing  prices  may  help  reduce  adverse- 
eff«<1s  on  markets  for  s«<:untU)S 
underlying  options  on  the  Index  '" 

The  (xjmmission  finds  good  cause  for 
approving  Amendment  No   3  to  the 
proposed  rule  change  prior  to  the 
thirtieth  day  af^er  the  date  of 
publication  of  notit  e  of  filing  thereof  in 
the  Federal  Rrj^ister  Amendment  No   3 
provides  for  the  rounding  of  the  current 
and  closing  Index  value,  for  purposes  of 
Index  LEAPS  trading,  to  the  nearest  one- 
hundredth   Amendment  No  3  also 
HH^uires  that  at  least  90%  of  the  Index  s 
numericji!  value  be  accounted  for  by 
stixJ^s  that  meet  the  options  listing 
Standards  and  that  the  CflUK  submit  a 
nile  filing  pursuant  to  section  t9(b)(i)  of 
the  Act  if  Ine  r^umber  of  component 
securities  in  ihe  Indt^x  changes  to  either 
greater  than  thirty-seven  or  fewer  than 
niri"»i»«tn   The  ("oinmission  Iw'lieves  that 
these  mtxiifications  scrwngthen  the 
integnty  of  the  hidex  and  do  not  rise 
new  issues  Moreover,  the  ("ommission 
finds  Itiiit  these  mixlifujitions  to  the 
proposal  are  designed  to  redut  e  the 
likelihood  that  the  Index  could  be 
susceptible  to  manipulation  Therefore. 
the  (x>mmission  believes  it  is  consistent 


(   (JPKA    I  hava  lb*  imh  nuarv  ivilamj  t-Mf^tt  ity  \o 
•uppon  lh<iM  naw  tanaa  o(  indai  npOttni  that 
would  raiull  trntB  tha  ustnxiiKlioa  ol  Uxlax  opti<  >ru 
and  Indu  LfcA>^  Saa  l^anar  (rom  (>arla«  I   Hanrv 
Praaidant  and  (}iiW  OparaUnf  (XTtcaf  (30K.  to 
Shamo  Lawwjo.  AMiMant  [hraclof.  I>lvitu>o  of 
Ma/Ut  Ra^Ulioo.  SIX'.,  dalad  March  2]    1903  and 
mamorandiim  (rooi  loa  Com(|an.  bxacubva 
IXractor  OHKA.  to  Eitaan  Smith.  CBOE..  dalad 
KUtiA  19    I99J 

**  Saa  Sacurltiaa  luchan|a  Act  BaJiMi  No   10M4 
ST  n  11}79  Uuly  2a.  1992) 


With  s«K:tion  6(b)(5)  of  the  Act  to 
approve  Amendment  No  3  to  the 
CBOE's  proposal  on  an  accelerated 
basis 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  Amendment  No 
3  to  the  proposed  rule  ciiange  Persons 
making  written  submissions  should  file 
SIX  copies  thereof  with  the  Se<Telary. 
S«t:urities  an  Exchange  Commission, 
450  Fifth  Street,  NW  .  Washington.  DC 
20.549  (Ujpios  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respe<  t  to  the  proposed 
niie  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
propoMnl  rule  change  betwet*n  the 
Cxtinmission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  L'  S  C  552,  will  be 
available  for  inspection  and  copying  in 
the  (.ommissions  Publu  Reference 
Section,  450  Fifth  Street.  NVV  . 
Washington.  DC  Copies  of  such  filing 
will  also  1)6  available  for  inspection  and 
copying  at  the  pnncipal  ofhce  of  the 
above-mentioned  self-reguluton, 
organization  All  submissions  should 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  by  May 
27.  1993 

It  IS  therefore  ordered,  pursuant  to 
scKiion  19(b)(2)  of  the  Ad."  that  the 
proposed  rule  change  (SR-CBC)K-92- 
24).  as  amended,  is  approved 

For  ihp  Qimmission,  by  Ih*"  Division  of 
market  Rngulntion.  pursuant  to  delegatpd 
Buihorttv  '" 

lonalhan  G  katz. 

Secretary 

\VHl\n.    93    10719  Filed  5-5-93.  8  45  ami 
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(Release  No  M-32240;  File  No  SR-CBOE- 
92-23) 

Self-Regulatory  Organizations; 
Chicago  Board  Options  Exchange 

April  29.  1993. 

In  the  Matter  of  Self-Regulatory 
(hxanizations.  Order  Approving  and  Notice 
of  Filing  and  Order  (Granting  A(  c  nlerated 
Approval  to  Amendment  No   3  to  a  Propf>sed 
Rule  Change  by  the  C^iicago  Board  Options 
Exchange,  Inc  Relating  to  the  Listing  of 
Option*  and  Long-Term  Optioni  on  the  SAP 
Retail  Index  and  Long-Term  Options  on  • 
Reduced  Value  Retail  Index 

I.  Introduction 

On  September  18.  1992.  the  Chicago 
Board  Options  Exc:hange.  Inc.  ("CBOE" 
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on  "Exchange  ■)  submitted  to  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Commission"),  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act") '  and  Rule 
19!>-4  thereunder,*  a  proposed  rule 
change  to  provide  for  the  listing  and 
trading  of  index  options  on  the  Standard 
&  Poor's  Corporation  ("SAP")  Retail 
Index  ("Rbtdil  Index"  or  "Index"). 
Notice  of  the  proposal,  as  amended 
thnjugh  November  9.  1992,'  appeired  in 
thy  Federal  Register  on  November  20, 
1992.*  No  comment  letters  wera 
received  on  the  proposed  rule  change. 
Thereafter,  the  CBOE  amended  the 
proposal  to  clari^,  among  other  things, 
several  proposed  listing  and 
maintenance  standards.'  This  ordor 
approves  the  Exchange's  proposal,  as 
amended 

H,  Description  of  Proposal 

A  General 

The  CBOE  proposes  to  list  and  trade 
options  of  the  Retail  Index,  an  index 
developed  by  S&P,  The  CBOE  oLso 
proposes  to  list  either  long-term  options 
on  the  full-value  L'^dex  or  long-term 
options  on  a  reduced-value  Index  that 
will  be  computed  at  one-tenlh  of  the 
value  of  the  Rulai!  Index  ("Retail 
LEAPS'  or  "Index  LEAPS').'  Retail 
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'15  L1SC_  78»(h)(1)(1988) 
'17CFR240  rtt^  (19921 

H)r  September  28.  IW?  the  (30t  auienlw)  the 
proposal  to  clarifv  and  ronfirm  that  S*P  Retail 
Indei  options  %<nli  be  AM  settled  options  5ub|ec1 
to  it.e  provisions  of  CBUE  RuU  24  9(e) 
(•Anmiidmenl  No   1")  See  File  No  SR-(:BC.'->92- 
23.  Amendment  No    1    On  Novomber  9.  1992,  the 
propovaJ  was  amwded  !o  reflecl  ch^uiges  to  the 
( JiOE  rules  m^e  by  the  offectiveness  of  iR-CBOE- 
Sl-51  (CBf)E  Biotech  Index,  approved  .Septemtwr 
28   1992)  and  SR-f:BOf;-92-32  (non  sub.<iin!)V€. 
amendments  to  Ciiapter  XXIV  of  the  CBOE  rules. 
efTecllve  upon  filingj  ("Amendjnaiil  No.  2").  See 
File  .No.  SK-(:30t-92-23.  .\ineDdmanl  No.  2.  See 
in/ro  note  5 

*S«e  Socuritie'  Exrhange  Act  ReUase  No   31444, 
57  FR  54669  [November  20,  1992) 

'•  More  speofici>!!v,  on  Apnl  20.  1993  the 
proposal  was  amended  tn:  (1 )  Require  as  a 
maintenance  standard  thai.  ;f  the  Index  inrriases  to 
more  than  fort>  four  Hocks  or  decreases  to  Idss  than 
twenty -two  stockj.  no  r.ew  series  of  options  based 
on  the  Indtx  will  be  l.stej  fur  tudinj?  unless  an-1 
unti!  Lhe  Commission  approves  a  n:.'e  filing 
pursuant  to  s^tioo  19,'b)  of  the  Act  rf.nerting  suiii 
chang<i,  (2)  mrjuire  as  a  maintenance  standard  that, 
if  less  ihar  90%  of  the  Indox  s  wrtBhting  tjecoiiies 
comprised  of  jtocki  that  arw  not  elijjible  for 
standardized  opiions  tr»din){  on  the  CPOt  pur^'iant 
to  C30E  Rule  5  3,  no  new  senes  of  options  based 
on  the  Index  w.U  be  listed  for  tradirv  unle<t  and 
until  the  CominissloD  approves  a  rulo  filing 
piirsu,uit  to  Section  19ibl  of  the  Act  reflecting  !u<,h 
change  and  (31  daOfy  that  the  cuiraiit  and  closing 
Index  value  for  r«>duced  value  long-term  opiions 
tiajed  on  the  Index  will  be  cocnputed  by  dividi.-ig 
t);«  vaice  of  !.'ie  full-value  Index  bv  ten  ar.d 
rounding  the  resulting  figure  to  the  naarasi  one- 
hundmdih  (   Amer.dmeot  No  3  ).  See  File  No.  SK- 
C;m)fcn-92-2  3.  Ameodmant  No   3. 

*  LEAPS  is  an  acrooym  far  Long-Term  &)uity 
Antjcipa!,  in  .SecunDaa.  LEAPS  are  long  term  indax 


LEAPS  will  trade  independent  of  and  in 
addition  to  regular  Retail  hidex  options 
traded  on  the  Exchange.' 

B.  Composition  of  the  Index 

The  index  is  based  on  thirty-three 
department,  drug  and  food  store,  general 
merchandise,  specialty,  and  specialty 
apparel  industry  stixJts  that  are 
included  in  the  S4P  500  Index.  Twenty- 
eight  of  those  stocks  currently  trade  on 
the  New  York  Stock  Exchange,  Inc. 
(  "NY.SE  "),  one  trades  on  the  American 
Stock  Exchange.  Inc.  ("Amex")  and  four 
are  national  market  system  ("NNIS") 
securities  that  currently  L'^atJe  through 
the  facilities  of  the  National  As.sociation 
of  Sf*curities  Dealers  Automated 
Quotation  System  ( "NASDAQ-NMS"). 
Tha  Index  is  capitalization-weighted, 
m.eaning  that  the  price  of  each  stock  is 
multiplied  by  that  company's  shares 
outstanding  in  order  to  calculate  tlie 
current  Index  level.  Tlie  Index  will  be 
calculated  on  a  real-time  basis  using  la.st 
sale  prices. 

As  of  August  31,  1992,  the  Index  was 
at  589  85.*  As  of  August  31,  1992,  the 
market  capitalizations  of  the  individual 
stcxJcs  in  the  Index  ranged  from  a  high 
of  $65,501  bilhon  to  a  low  of  $728  21 
million,  with  the  mean  and  median 
being  $6.14  billion  and  $2.55  billion, 
respectively.  The  market  capitalization 
of  all  the  stocks  in  the  Index  was 
$202,776  biUion.  The  total  number  of 
shores  outstanding  for  the  stocks  in  the 
Index  ranged  from  a  high  of  1,149 
billion  shares  to  a  low  of  20  441  million 
sha.'-es.  The  average  price  per  share  of 
the  stocks  in  the  Index,  for  a  six-month 
period  between  March  and  August  1992. 
ranged  from  a  high  of  $82.52  to  a  low 
of  $13  53.  In  addition,  the  average  daily 
trad, ng  volume  of  the  stocks  in  the 
Indox,  for  the  same  six-month  period, 
ranged  from  a  high  of  1,077.222  shares 


option  series  thai  expire  from  twelve  to  ibiny-sU 
months  from  Iheir  date  of  issuance  See  CBOE  Rule 
24  9fb)(l) 

'  According  to  'Jie  CBOE,  the  SAP  Retail  Index  ^ 
roprwierts  a  segment  of  the  t.'.S  eqi:}tv  market  thai 
is  not  cu-Tently  repre^enlwJ  m  the  dTivgtive 
.T.aikRts  ami,  ss  sii,-.h,  the  CBOE  cciiciud(»s.  sSould 
oifar  investors  a  'owcosi  meaiu  to  arluevo 
diver-ifioct'un  of  their  portfolics  toward  or  nway 
f^om  the  retail  tndustn'  The  (3r)L  believes  ibe 
hid(Tx  w:ll  provide  re'jul  and  '.nstjlutional  mvHstors 
with  s  meaAS  to  b«n«f)l  frorr;  their  forwcRsIs  r^f  that 
lnriui;rys  market  performarKs.  Opiions  on  tiie 
Index  also  can  be  uLl.zed  by  porlioho  managers 
and  :nvestors  tr  provide  a  parfonaa-ice  mufiiure 
and  evaJiiation  suide  for  passively  or  ac'ivelv 
managed  retail  industry  fitnds.  as  well  a.s  a  c.ue/is 
of  hedging  Lhe  risks  of  investing  kn  the  rela.l 
Indu-stry. 

•The  CBOL  believes  that  a  lower  Index  level  is 
r.oc<>ssary  for  successful  trading  of  Retail  bidex 
options  Therefore.  t.*>e  CBOE  miends  to  base 
trading  on  Retail  Index  options  at  one-half  the  vali;e 
calculated  by  SkP  or  iu  daaignee.  Thus,  for 
purpoea  of  trading  Retail  tndex  opbons,  ai  of 
August  31.  1992.  the  Indai  level  was  2M  »3. 


per  day  to  a  low  of  28,025  shares  pwr 
day,  with  the  mean  and  median  being 
324,119  ar.d  216,643  shares, 
respectively.  Lastly,  no  one  stock 
comprised  more  than  32.3%  of  the 
hidex "s  total  value  and  the  percentage 
weighting  of  the  five  largest  issuss  in 
the  Index  accounted  for  57  74%  of  the 
Ir.dex's  value.  The  percentage  weighting 
of  the  lowest  weighted  stock  was  .36% 
of  the  Index  and  the  percentage 
weighting  of  the  five  smallest  issutis  in 
the  Index  accounted  for  2.52%  of  the 
Index's  \alae. 

C  Maintenance 

The  Indfix  will  be  maintaineti  by  S&P 
and  the  CBOE  has  represented  that  it 
will  not  influence  any  SAP  decisions 
concerning  maintenance  of  the  Index 
To  maintain  continuity  in  the  Index 
foliowing  an  adjustment  to  a  compwnenl 
security,  the  divisor  will  be  adjusted. 
Changes  which  may  result  in  divisor 
adjustments  include,  but  are  not  limited 
to,  spir.-cffs,  certain  rights  issuances, 
mergers,  and  acquisitions  involving 
component  securities. 

If  It  becomes  nece.ssary  for  SAP  to 
remove  a  Retail  index  component  stock 
from  the  SAP  500  Ind^x  (generally  due 
to  a  fak90v«»r  or  merger),  the  stock  will 
elsu  be  removed  from  the  Retail  Index 
Because  the  SAP  is  not  required  to 
replace  tii»  stock  chosen  as  a 
replacement  for  the  SAP  5CK)  Index  with 
another  retail  industry,  the  replacement 
stock  may  or  may  not  be  in  the  retail 
industry.  As  a  resuh,  the  number  of 
stocks  in  the  SAP  Retail  Index  may 
increase  or  decrease  due  to  changes  in 
the  co.'Tiposition  of  the  SAP  500  ' 

D  Applicability  of  CBOE  Bales 
Begarding  Index  Options 

Except  es  modified  bv  this  rult;  filing 
tho  rules  in  Chapter  XAIV  of  the  CBOE 
Rules  will  be  applicable  to  SAP  Retail 
Index  options.  Those  rules  address, 
among  other  things,  the  applicable 
position  and  exercise  limits,  pohtries 
regarding  trading  halts  and  suspensions, 
pnd  margin  treatment  for  both  broad  and 
n.^rrow  based  index  options. 

The  CB(;E  is  amending  Rule  24.1  to 
rr.ake  cleiir  liidt  a  "market  index,"  a  term 
which  incl'jdes  tho  SAP  500,  SAP  100. 
the  FT-SE  [V.K.)  100,  end  the  FT-SE 
Eiirotrack  200  indexes,  also  is  a  "broad- 
based  index"  within  the  meaning  of  the 
rules  in  Chapter  XXIV  of  the  CBOE 
Rules,  including  Rule  24.4  which  relates 
to  position  limits  for  broad-based  index 


*  See  rjpro  not*  5  If  the  Index  increases  to  more 
than  for»y  four  stock;  or  derreases  fc  leu*,  than 
twenty  two  str>ckj,  no  new  'enes  of  Index  options 
will  be  listed  for  trading  unless  and  until  the 
Commission  approves  a  rule  filing  pursuant  to 
Section  19(b)  ol  the  Act  reflecting  such  change 
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options.  The  »mHii(imHnt  to  Rule  24  1 
furthwr  proviil"^  th«t  thu  term*  "nnrrtiw 
t>a.s«id  index"  and  (Hh  priiviously 
definmi  "industry  index"  both  mean  (in 
indHx  designed  to  be  reproseiitative  of  a 
particular  indiiHtry  nr  a  unnip  of  related 
industrii.s    Ai    ;M  .  trv  iri(!»<\  (.ontrael 
such  as  II.ii  N.vi'  Ki'tail  Index  option 
wdl.  therefore,  b«i  deemed  to  be 
'narrow  Ixased'  Tir  purposes  of  the 
position  limit  refjiinuiienta  of  Rule 
24  4A 

E  Cakulalion  of  the  Index 

Similar  to  the  broad  based  SAP  SOO 
Slock  Index,  the  SAP  Retail  Index  is 
capitalization- weighted  and  r«ne<:ts 
changes  in  the  total  capitalization  of  the 
component  stocks  relative  to  the 
capitalization  nf  the  (ndex  on  the  l)ase 
date  The  Index  is  calculateii  by  taking 
the  sumnirttujii  of  capitalizations  of  the 
i:oinponeiit  stot  ks  (snare  price 
multiplied  by  the  number  of  shares 
outstanding)  and  dividing  the  r<isiilt  by 
the  divisor 

The  Index  will  be  cak  ulated 
continuously  by  SAP  or  its  designee  and 
will  Ih*  disseminated  to  the  Options 
Price  Reporting  Authority  (C)PRA  ") 
every  fifteen  se<;i)iuK  by  the  C^HOK   If  a 
<  omponent  slo<.k  is  not  (  urrenlly  lieiiig 
tradoiJ,  the  most  re<.entlv  trailed  ptiie 
will  l>e  usetl  in  the  Index  call  ulation  '" 

The  Index  value  fur  purposjts  of 
selliing  oulsliinding  Index  options 
contraits  upon  expiration  will  be 
call  ulrtte<l  tmsed  upon  tfie  r»t>;ulMr  way 
opening  sale  prices  for  eai  h  of  the 
Iiuitix  »  component  sto*  ks  in  their 
primary  market  on  the  last  trading  day 
prior  to  expiration    In  the  (  ase  of 
securities  traded  through  the  N.\SI).\Q- 
NMS  system,  the  first  reported  vile 
price  will  lie  used   Oni  ><  uli  of  the 
component  st(M  ks  havM  (ijiciied,  the 
value  of  the  Index  will  \m  ileleriiiinn<i 
and  that  value  will  be  used  as  the  final 
settlement  value  for  expiring  Index 
options  contrai  ts  If  aiiv  of  tiie 
component  stix  ks  do  not  open  for 
trading  on  the  last  trading  rlay  Utfore 
expiration,  then  the  prior  trading  day's 
{»  e  .  Thursday  s)  last  sale  price  will  be 
used  in  the  Index  calculation   In  this 
regard,  before  deciding  to  use 
Thursday's  closing  value  of  a 
component  sto<:k  for  purposes  of 
determining  the  settlement  value  of  |}ie 
Index,  the  CODE  will  wait  until  the  end 
of  the  trading  day  on  expiration 
Friday." 


'"Kur  pur|>os«*  of  Iha  d«il)r  diMMitinadon  of  lh« 
liiilax  vaJu*.  if  ■  ttock  inrludad  in  th«  tndax  hM 
not  o(>«n«d  lof  trading.  SaP  will  iim  tha  cloltet 
valu*  of  th«l  (lock  on  Iha  poor  IradinR  day  whan 
calcuUling  th«  vaJua  of  Iha  lnda<  until  tha  tlo.  k 
opani  (ur  trading 

"  Saa  supra  no<a  10 


F  Ck>ntraci  Specifications 

The  proposed  options  on  the  Index 
will  be  (Jish  settled   European  style 
options  "''  Standard  optKms  trading 
hours  (H  10  a  m  to  3  If)  p  m  (Antral 
Standard  timti)  wiil  apply  to  the 
contracts  The  Index  multiplier  will  be 
100  The  strike  price  interval  will  be 
$5  00  for  full  \atue  Index  options  with 
a  duration  of  one  year  or  less  to 
expiration  "  In  addition,  pursuant  to 
CBOE  Rule  24  9.  there  will  be  Five 
•xpiration  months  outstanding  at  any 
given  time.  Specifically,  there  will  be 
thrae  e.xpiration  months  from  the 
March.  June.  September,  and  Dec^ember 
cycle  plus  two  additional  near-term 
months  «» that  the  two  nearest  term 
months  will  always  be  available  As 
described  in  more  detail  below,  the 
Exriiange  also  intends  to  list  several 
Index  liiAP  series  that  expire  from 
twelve  to  thirty-six  months  from  the 
date  of  issuance 

l.ast!y.  the  options  on  the  Index  will 
exjiiro  on  the  Saturday  following  the 
third  Friday  of  the  expiration  month 
("Expiration  Friday")   A(  i.ordingly. 
since  options  on  the  Index  will  settle 
based  upon  opening  prices  of  the 
component  slo<  ks  on  the  last  trading 
day  Udore  expiration  (nonnally  a 
Friday),  the  last  trading  day  for  an 
expiring  Index  option  series  will 
normally  Iw  the  second  to  the  last 
business  day  l)efore  expiration 
(normally  a  Thursday) 

C.  Lstinff  of  Long  Term  Options  on  the 
Full  Value  or  Reduced  Value  Retail 
Index 

The  proposal  provides  that  the 
Exchange  may  list  longtenn  Index 
options  that  expire  from  12  to  36 
months  from  listing  on  the  full-value 
Retail  Index  or  a  reduced-value  Retail 
Index  that  Will  lie  computed  at  one- 
tenth  the  value  of  the  full-value  Index 
The  current  and  closing  Index  value  for 
rHduced-value  Retail  IJ-IAPS  will  be 
computed  by  dividing  the  value  of  the 
full-value  Index  by  10  and  rounding  the 
resulting  figure  to  the  nearest  one- 
hundredth  For  example,  a  Index  value 
of  l«^  46  would  be  18  5,^  for  the  Index 
LEAPS  and  185  43  would  t)e<  ome  18  54 
The  r«duc»>d  value  LEAF'S  will  have  a 
European-style  exercise  and  will  be 
subjecl  to  the  same  rules  that  govern  the 
trading  of  all  the  Exchange's  index 
options,  ini  luding  sales  practice  rules, 
margin  requirements  and  floor  trading 
procedures.  The  strike  price  interval  for 


**  A  Europawi  ttyla  opuoo  can  ba  axarcitad  only 
during  <  tpaciHad  panod  balora  tha  option  axpiras 

"Fur  a  da»<:jip<i<]a  of  (ha  tlriLa  prica  intarvalt  lot 
rwhicad  vaJua  tadai  opiioos  and  long  farm  Indax 
optooiu.  S«a  SactUMi  G.  ui/ro 


the  reduced-value  Index  LEAPS  will  be 
no  less  than  $2  50  instead  of  $5  00 

I'nder  the  proposal,  the  same  rules 
whu.h  are  applicjible  to  the  trading  of 
long-term,  red uf.ed- value  SAP  100  and 
500  Indexes  ("OEX  "  and  '  SPX." 
resp«*«:tively)  '*  will  be  applicable  to  the 
trading  of  reduced-value  Index  l£APS. 
For  example.  Index  I  FLAPS  may  expire 
from  12  to  36  months  from  the  date  of 
listing,  and  there  may  be  up  to  six 
expiration  months  beyond  one  year  to 
expiration  Moreover,  the  proposal 
provides  that  either  full  value  or 
reduced-value  Index  IJ1,\PS  may  be 
issued  at  six  month  intorvnls  and  that 
new  strike  prices  will  either  be  near  or 
brat  keting  the  current  Index  value 
Strike  price  interval,  bid/ask 
differential,  and  continuity  rules  will 
not  apply  to  the  trading  of  the  full-value 
or  reduced-value  Index  LEAPS  until 
their  time  to  expiration  is  less  than  12 
months  The  strike  price  interval  for 
reduced-value  Index  LEAPS  will  be  no 
less  than  $2.50.  instead  of  $500  Lastly, 
the  proposal  provides  that  additional 
LEAPS  series  may  be  adtied  when  the 
value  of  the  underlying  Index  increases 
or  detTeases  by  ten  to  fifteen  percent. 
These  provisions  currently  apply  to  the 
listing  and  trading  of  reduced-value 
OEX  and  SPX  liAPS 

//  Position  and  Exercise  Limits.  Margin 
Bfquirements.  and  Trading  Halts 

Be<:ause  the  Index  is  classified  as  an 
Industry  Index  under  CBOE  rules. 
Exchange  niles  that  are  applii  able  to  the 
trading  of  options  on  narrow-based 
indexes  will  apply  to  the  trading  of 
Retail  Index  options  and  redut  ed-value 
Retail  Index  options  Spe<  ifi(  ally. 
Exchange  rules  governing  margin 
requirements,"  position  and  exercise 
limits.'"  and  trading  halt  procedures  " 
that  are  applicable  to  the  trading  of 
narrow-based  index  options  will  apply 
to  options  traded  on  the  Index  The 
proposal  further  provides  that,  for 
purposes  of  determining  whether  a 


'<  Saa  SMCuriliM  Lxchanga  .Net  Kelaasr  No  28686. 
iS  FK  sni7  (Dacambar  14.  191X)| 

"Punuani  lo  C30E  Rule  24  11.  ttix  ma'yin 
rnquirntnant*  for  tha  Indan  options  will  Iw  (1/  ht 
short  options  positioiu.  100%  of  tha  currant  market 
valua  of  (ha  options  contract  plus  20%  of  tha 
undarlting  aggragate  Index  value,  less  any  out-of 
the  mona>  amount,  with  a  minimum  raquiremeni  of 
the  oplioiu  premium  plus  10%  of  iho  underlying 
Index  valua.  a.->d  12)  for  long  term  opIioiu  position*. 
100%  cf  Iha  opuoos  praQiium  paid 

■*  Purtuani  to  CBOE  Rule*  24  4A  and  24  ^. 
raspactivaly.  tha  position  and  exercise  limits  for  the 
Index  opOoiu  will  tie  4.000  contracts,  unless  the 
Exchxnga  datanninas  pursuant  to  Rules  24  4A  and 
24  S  that  a  lower  limil  is  warranted 

< '  Pursuant  to  CBOE  Rule  24  7.  the  trading  on  tha 
CBOE  of  Index  opiiotu  may  ba  trailed  or  suspended 
whara%ar  trading  in  underlying  sac^ntiea  whose 
weighted  value  reprasanis  more  than  20%  of  the 
Lcdex  value  are  baited  or  suspended 
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given  position  in  reduced-value  Index 
options  complies  with  applicable 
position  and  exercise  limits,  positions 
in  reduced-value  Index  options  will  be 
aggregated  with  positions  in  the  full- 
value  Index  options.  For  these  purposes. 
ten  reduced-value  contracts  will  equal 
one  full-value  contract  for  purposes  of 
aRgrogating  these  positions. 

/.  Surveillance 

Surveillance  procedures  currently 
used  to  monitor  trading  in  each  of  the 
exchange's  other  index  options  will  also 
be  used  to  monitor  txadirig  in  full-value 
and  reduced-value  Index  options.  These 
procedures  include  complete  access  to 
trading  activity  in  the  underlying 
securities.  Further,  the  Intennarket 
Surveillance  Group  Agreement,  dated 
July  14.  1983,  as  amended  on  January 
29.  1990.  will  be  applicable  to  the 
trading  of  options  on  the  Index. '^ 

III.  Findings  and  Conclusions 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exi:hange.  and.  in  particular,  the 
requirements  of  Section  efblfS)'" 
Specifically,  the  Commission  finds  that 
the  trading  of  Retail  Index  options, 
including  full-value  and  reduced-value 
Retail  LEAPS,  will  scne  to  promote  the 
public  interest  and  help  to  remove 
impediments  to  a  free  and  open 
securities  market  by  providing  investors 
with  a  means  to  hedge  exposure  to 
market  risk  assofJated  with  securities  in 
the  retail  industry."  The  trading  of 
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"LSG  was  formed  on  )uly  14,  1983  to,  among 
Olhor  things,  coordinate  more  effectively 
surveillance  and  investiKa'jve  information  sharing 
•rrangBments  m  the  stork  and  options  ni>irkeU  Spp 
In't-rni'irket  Survtillrtnce  Group  Agreement.  |uly  14. 
19»3.  The  most  recent  amendmenl  lo  the  I.SC; 
Agreement,  which  incorporates  the  oriKir^al 
agreement  ard  all  amendments  made  thereaftHr. 
was  signed  by  ISC  members  on  January  29.  li*40 
See  Second  Amendment  lo  the  Inlermaiket 
Surveillance  Group  Agieemenl.  Iajuiar\'  29.  1990 

••15  use  78nb)(5)(iq88) 

"•Pursuant  lo  Section  6(b)(,'.)  of  Ihs  Act,  the 
Commission  must  predicate  approval  of  any  new 
option  proposal  upon  a  Ending  that  the 
introduction  of  such  new  derivative  instrument  is 
in  the  public  interest  Such  a  finding  would  be 
difTicult  for  a  denvalive  insirument  that  served  no 
hedging  or  other  economic  hinction.  t)e(aii»«  any 
benefits  that  might  be  derived  by  market 
participants  likely  would  bf  outwemhed  by  the 
pol-^nlial  for  manipulation,  diminished  public 
confidence  in  the  inlegrity  of  the  markets,  and  other 
valid  regulatory  concerns.  In  this  regard,  the  trading 
o(  listed  opUons  on  the  Retail  Index  will  provide 
investors  with  a  hedging  vehicle  thai  should  reflect 
the  overall  movement  of  the  stocks  compnsing  the 
relail  industry  in  the  L'  S  stoci  markets  The 
Commission  also  believes  that  these  Index  options 
will  provide  investors  wiih  a  means  by  which  lo 
make  investment  decisions  in  the  retail  industry 
sector  of  the  US  stock  markets,  allowing  them  to 


options  on  the  Retail  Index,  including 
full-value  and  reduced-value  LEAPS  on 
the  Index,  however,  raises  several 
concerns,  namely  issues  related  to  index 
design,  customer  protection, 
surveillance,  and  market  impact.  The 
Commission  believes,  for  the  reasons 
discussed  below,  that  the  CBOE 
adequately  has  addressed  these 
concerns. 

A  Index  Design  and  Structure 

The  Commission  finds  that  the  Retail 
Index  and  reduced-value  Retail  Index 
are  narrow-based  indices.  The  Retail 
Index  is  comprised  of  only  thirty-three 
stocks,  all  of  which  are  within  one 
industry — the  retail  industry'.  In 
addition,  the  basic  character  of  the 
reduced-value  Retail  Index,  which  is 
comprised  of  the  same  component 
securities  as  the  Retail  Index  and 
calculated  by  dividing  the  Retail  Index 
value  by  ten.  is  essentially  identical  to 
the  Retail  Index. ^'  Accordingly,  the 
Commission  believes  it  is  appropriate 
for  the  CBOE  to  apply  its  rules 
governing  narrow-based  index  options 
to  trading  in  the  Index  options. ^^ 

The  Commission  also  finds  that  the 
large  capitalizations,  liquid  markets, 
and  relative  weightings  of  the  Index's 
component  stocks  significantly 
minimize  the  potential  for  manipulation 
of  the  Index.  First,  the  overwhelming 
majority  of  the  stocks  that  comprise  the 
Index  are  actively  traded,  with  a  mean 
and  median  average  daily  trading 
volume  of  324, 119  and  216.643  shares, 
respectively,"  Second,  the  market 
capitalizations  of  the  stocks  in  the  Index 
are  very  large,  ranging  from  a  high  of 
$65,501  billion  to  a  low  of  $728.21 
million  as  of  August  31.  1992,  with  the 
mean  and  median  being  $6.14  billion 
and  $2  55  billion,  respectively.  Third, 
although  the  Index  is  only  comprised  of 
thirty-three  stocks,  for  the  most  part,  no 
none  particular  stock  or  group  of  stocks 
dominates  the  Index.  Although  one 
stock  in  the  Index  comprises 
approximately  32.3%  of  the  Index's 


establish  positions  or  increa.'ie  emslinR  pos.iions  in 
such  markets  in  a  cost  effective  manner   Moreover, 
the  Commission  believes  that  the  reduced  value 
Index  LE/VPS,  that  will  be  traded  on  an  index 
computed  at  one-tenth  the  value  of  the  Retail  Index, 
will  serve  the  needs  of  retail  investors  by  providing 
ihem  w:;h  the  opportunity  to  use  a  long-term  option 
to  hedge  their  portfolios  from  long-term  market 
moves  at  a  reduced  cost 

"'  See  generally  Securities  Exchange  Act  Release 
No   29994.  56  FR  83536  (December  4,  1991)  (order 
designating  the  PSE  Technology  bide:<  as  a  broad- 
based  index  rather  than  a  nairow-based  index) 

''See  supra  notes  15  through  17,  and 
accompanying  text. 

^'In  addition,  for  the  six  month  period  between 
March  and  August  1992.  all  of  the  companies 
comprising  the  Index  had  an  average  daily  trading 
volume  greater  than  28.025  shares  per  day. 


total  value,  the  Index  is  comprised  of  a 
total  of  thirty-three  stocks  with  the 
percentage  weighting  of  the  three  largest 
issues  in  the  Index  accounting  for 
47.63%  of  the  Index's  value. ^'^  Fourth, 
thirty-one  of  the  thirty-three  stocks  m 
the  Index  (representing  99.1%  cf  the 
weighting  of  the  Index)  currently  are 
ehgible  for  options  trading.^'  The 
proposed  CBOE  maintenance 
requirement  that  90%  of  the  weighting 
of  the  Index  be  comprised  of  stocks  tha' 
are  eligible  for  options  trading  will 
ensiu-e  that  the  Index  is  almost 
completely  comprised  of  options 
eligible  stocks.  Fifth,  if  S&P  increases 
the  number  of  component  slocks  to 
more  than  forth-four  or  decreases  that 
number  to  less  than  twenty-two,  Oie 
CBOE  will  be  required  to  seek 
Commission  approval  pursuant  to 
Section  19(h)(2J  of  the  Act  before  listing 
new  strike  price  or  expiration  month 
series  of  Retail  Index  options.  This  will 
help  protect  against  material  changes  in 
the  composition  and  design  of  the  Index 
that  might  adversely  affect  the  CBOE's 
obligations  to  protect  investors  and  to 
maintain  fair  and  orderly  markets  ki 
Retail  Index  options.  Finally,  the 
Commission  believes  that  the  expense  of 
attempting  to  manipulate  the  value  of 
the  Retail  Index  in  any  significant  way 
through  trading  in  component  stocks  lor 
options  on  those  stocks)  coupled  with, 
as  discussed  below,  existing 
mechanisms  to  monitor  trading  activity 
in  those  securities,  will  help  deter  such 
illegal  activity, 

B  Customer  Protection 

Ihe  Commission  believes  that  a 
regulatory  system  designed  to  protect 
public  customers  must  be  in  place 
before  the  trading  of  sophisticated 
financial  instruments,  such  as  Retail 
Index  options  (including  full-value  and 
reduced-value  Retail  LEAPS),  can 
commence  on  a  national  securities 
exchange.  The  Commission  notes  that 
the  trading  of  standardized  exchange- 
traded  options  occurs  in  an 


"  For  ar.  index  v.  ith  a  significantly  graaler 
numbier  of  stocks  than  fifteen  issues,  the 
Commission  might  come  to  a  different  conclusion 
if  onlv  throe  sIocJls  accounted  for  more  than  55% 
of  the  index's  weighting  Further,  if  ar.  index 
contained  only  a  few  stocks,  the  Commission  might 
question  whether  it  can  be  traded  as  an  index 
product 

"TTie  CBOE  s  options  listing  stardards.  which 
are  uniform  among  the  options  exchanges,  provide 
that  a  secunty  underlying  an  option  must,  among 
other  things,  meet  the  following  requirements  (1) 
the  public  float  must  be  at  least  7,000,000.  (2)  there 
must  be  a  minimum  of  2,000  stockholders,  (3) 
trading  volume  must  have  been  at  least  2  4  million 
over  the  preceding  twelve  months,  and  (4)  the 
market  price  must  have  been  at  least  $7  50  for  a 
majority  of  the  business  days  during  the  preceding 
three  calendar  months  See  CBOE  Rule  5.3. 
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I  'u  irnnment  that  is  denijyifd  tn  Hnsure. 
1.  ^  :^<  nfh«r  filing*,  that   U)  the  sp«cinl 
r   ,»<,'(  iiption^  »»r«  disrloMxl  to  pwhlic 
(  ti.stuMftrs.  (2)  nn!v  invfutpr*  r/ipablH  of 
evalii  itiik;  aiiii  b«>rt.'inR  the  risks  .jf 
options  frnrltrix  htv  migrtx*''^  '"  <uch 
tradinx;  ami  (  U  sperial  comphtinre 
proTfKlunw  arr  anplirablw  to  options 
accixinfs  A(,i.omm);;ly.  b«f.au.'M»  tha 
Ind«*  options  and  fndex  IJ-;APS  will  b« 
subfw  t  to  th«  »flmH  rw^fiilitory  r»»>{tinB  as 
the  othwr  slatnlardiriKi  oyitions  rurruntlv 
traded  on  the  (lH)h..  th»  Commissjon 
behevHS  that  adwjuat**  saf»^iarc?s  are  in 
placH  to  Hnsure  Ihtt  prfitm  tion  of 
iiivttsfors  in  KHail  Inii  'x  options  ant} 
Rftail  IihI»x  UJiPS 

C  Surveilloncf 

The  CoiiunlsKioii  b«h«ves  that  a 
survMilla:>«t»  shaniig  axntwcnoiit  t>»»tw»«tn 
nu  «xc  hanKM  pn>f^><«in><  to  Ii'it  a  stock 
iiidttx  d«>nvat!v«  pr^xiuct  and  th« 
tt«t:h«nge(.\l  lr>i<linK  th«  stocks 
(indariyinK  thu  d«wwiiiivM  produc  t  is  an 
important  m*Misijn<  fur  siirvtiilltiiii  0  of 
the  dnnviitivH  and  underlvinK  s*k  unties 
markitts  SuiJt  af(Tw<inHn!s  nnsuni  thtf 
availability  of  iiifonnaliuii  iitir.*ssarv  to 
dtittx  t  xnd  d«(»r  ptilunlial 
manipuialions  ami  o(h«r  tr<i(hn^  abti.s*is. 
ther»<)v  nxakinx  Ihw  ito».k  iiidm  prudurt 
loss  rMtnlily  sust.Mptihlo  to 
rnaiiipulation  •"  In  this  rnMitrd,  tho 
CIJOK.  N"!  SK.  Ajn««.  ajii  NASD  luv  all 
mtfrnhttrs  of  tb«  liiterinarket 
SurvwdUnt  e  l.foiip  |'  LS(.,").  whu.h 
providos  iur  tha  «xi.haiiM0  of  all 
nt»«  ttssary  survHillanc«  informatiun  *' 

[)  Mark  ft  Impact 

The  CotnmlMion  IwhevHs  trut  ibn 
listinx  and  trading  0/  RtHatl  ln<l«i« 
optioii».  liM  luduiK  hill-value  and 
rwduiod-vaJuH  Imltix  Lt-\PS  on  th«' 
(]H()K  will  not  a4ivHr««lY  unp^H.t  Ihr* 
unditrlying  MK.uritJt»s  maxkHls  -'"  t-irst.  as 


vc.  (or  th«  moat  p«rt.  no 


uJl  (w  tha 


"SacurtOaabdteiivAiciiUlMMNa  ii24J.  )7 
KK  4M4S  (Odofaat  S.  laui 

''  S0»  ntpm  note  IS.  Altbou$b  tha  lnii«ii 
lurrmiity  Aim  ao*  coaMn  AOIli.  ih*  propoMJ 
pruviita*  (hal  tha  \a4aot  couM  coataia  AiiRa 
tai^rnMndni  rauil  iadu><r>  ito  kt  If  tt)« 
compodUoo  of  (ba  Icdci  would  chao^a  lo  thai 
graaiw  than  20%  of  tha  Indaa  waa  fapiatiUad  by 
ADR*  whoaa  uadailyMMt  taLurilias  war*  ool  tubtart 
111  •  comprahaiUivii  turvwiiiaot.a  ihait 
•rranjixinaol.  than  il  would  ba  dilGcuJi 
CoaiBiiiiion  Id  raai.h  tha  coaciusiaoi  laai  h«  1  m 
thii  orior  and  tha  ("^mmiMlao  would  hava  la 
datamiina  whattiar  II  wuuld  ba  Mlilabia  to  cnoUnu* 
lo  t/«<t«  3uliu(u  uo  Iha  tad«>  Tha  CXOK  thouJd. 
••  I  'vdinfly.  noofy  tha  CoaoiUMoa  Immadlataiy  il 
"  "r"  »twn  »«•»»*  {>«rcaar  of  Iba  nnmaricaJ  vaiua  nt 
r  „  U'n\  M  nif<ms<m(ad  l>y  ADRj  who*a  undarlyln(| 
»  -  i,r,inM  *r"  n  it  (^.h^rl  lo  ■  roaiprahanwva 
turvail'  lai  «  >h«/in|  «)(n«nnMil.  k\  tt\al  lha 
{\imu..«M  m  run    \»  ijt>  tahitthai  trading   jo  !h» 
Irxfw  thotni)  b«* '  n««ai^  lit  ^thaj«il  out 

"111  «.Uiti.ia.  thfl  <JHit:  hat  rwyraaantod  thai  iKn 
(  WJK  and  itia  (Jynunt  Priia  RA^jrtinH  Au(hant> 
riintA"]  hav«  tha  nariaary  lytlamt  i.a^aclty  lu 
tupport  Ihuta  oa«  tarlna  nf  imlai  nplioni  lh«l 


.>i.H  s;.u  k  >,r  group  of  stoiAs  d4.>inLnates 
tha  IndHx.  "  Sh<  ond.  ht»(-au!>«  90%  of  the 
nurriHrii  nl  vihju  of  the  Indfx  must  b« 
ni  r  (luiiltHl  f. ir  by  !rto<.ks  that  meet  th« 
options  !ir:;in^  standards,  the 
component  ««»  unties  j{«nera!lv  will  be 
activoly  traded .  hijjhiy-capitaiiied 
sttx  ks  '"  Third,  the  4.000  contrnti 
position  and  exwrt  ise  limits  will  serve  to 
minimiZH  potraiial  maoipulatum  and 
maikat  i.iipAiJ  (oni^n.s  Fourth   the  nsk 
to  inviMl(irs  of  (  uutia  party 
nnnpexfonuitiK^  v»iil  bw  ininiinized 
b«c«ua«  the  lndt<A  options  and  Index 
LEAFS  wiU  \m  iMtutni  &nd  «iiArante«Kl  by 
the  Options  lJ«»Anng  r-oqxiration  just 
like  any  uthnr  stiindardizod  option 
traded  in  th«  lluitwl  States 

Lastly,  the  Cumniukioi.  beUevus  that 
settlinx  expiring  K«<ail  hidex  options 
(inrludiOK  ^al^valae  and  rnducud-value 
Index  IJ'LAi'SJ  based  on  the  opening 
pnt  Hi  of  Lomponwnt  SMranties  is 
(onsistont  with  the  Act  As  nottnl  in 
other  contexts,  valuui^  options  for 
exerr:ite  MllletiMMit  on  expiration  baftad 
(III  opening  prices  rather  tiian  (losing 
prices  may  bulp  rtMlu<  *•  advers«<  efft^cts 
on  markets  for  s«KUJities  underlying 
options  on  the  lndex_*' 

The  Commissiou  &nds  good  cause  for 
approving  Amendraeat  No  3  to  the 
proposed  rule  chAn^i^  prior  to  the 
thirtieth  day  after  the  dale  of 
publication  of  notice  of  filing  thereof  in 
the  Federal  Rej^uter  Atnendmunt  No  3 
providea  Uh  the  ruuridiiiK  of  tha  current 
and  rlosing  Lidex  value  tor  purposes  of 
Index  LEAPS  trading  to  the  nearest  one- 
hundredth.  Amendment  No  3  also 
requirBS  that  at  U>«st  90%  of  the  Index's 
numerical  \  Al;ie  be  aci.ounttMl  fur  by 
storks  thai  iiM««t  the  optiotu  listing 
standards  and  that  the  CBOE  submit  a 
rule  filing  pursuant  to  Section  19(b)  of 
the  Act  if  the  number  oi  component 


would  raaul*  tram  tha  uMroducUcn  ot  Indaa  optiocu 
and  Indax  L£Af$  St^  Ijmm  froca  Ch^lM  |  t<aar> 
Pratidael  and  Oiaf  (>pan(.n«  OfTWn  CBOE.  to 
Sharon  Lewaaa.  Aaautaai  Ovacisr.  DiviMoa  of 
MarkM  Raaulailon.  sac  daiad  March  :2.  l9S3and 
inaawvanMim  fr-iei  foaCamfaru  Eaacutisa 
OtmLtiif.  (IfRA.  to  tAima  S«>(h.  CBUE.  daiad 
Marrh  i<).  ttt<U 

'*  A<  aclad  ahowa.  oa*  Uuck  in  lha  tndca 
ra^traaanU  apitfiriT  rf'r  U  .1%  of  Lha  Intiax  vaJua 
Itka  Indax  ta.  hcwxat.  ruatpnmii  of  thirrv  ihraa 
l^iahly  cafMlatliad  arad  •L-t.valy  tradad  iincU 

'"ThalJiUKtaynau  ttaana  tlAixW'lt  »hj.  h 
*im  untlorro  aincr4|  ih*  ^  'luoa  mm  Aar.gaa   pr)*iita 
that  a  tarurity  HBalarlyuif  «■  af><»Ki  oavui   amung 
.iittar  Ihtnga.  Baal  lha  lo«knro«  raquiraanau  I :  I 
rha  puUa.  flo^  an*!  tan  •>  Ua<i  f  oou  JOO  12)  Ihara 
iDual  ba  a  ininii»niii  jI  i.uwu  MorkboMlart.  [i] 
trading  voluOM  Hi  tu  iaa««  baaa  al  kaaai  I  4  otUlloo 
ovar  lha  pr«ciHlii<K  («•••<«•  monlhj.  aod  (4 1  tha 
n>a/kai  ^ .  .o  muat  tia««  twan  •!  laait  S7  VI  for  • 
maiurii)  of  tha  tiuiinaM  day«  durwi|  tha  pracadio^ 
Ihraa  calandar  owinlLi  .S«*  LMJb  Ruia  1  1 

' '  S9t  Sacufltiaa  kjk^hanfa  Af:l  g«*aa«a  No   10»«4 
if  fH  JlJ^duly  ;«    \1«2\ 


s«<  unties  in  the  Index  (.huiyt-s  to  either 
greater  than  forty  four  or  fewer  than 
twenty-two  The  Comu.is&ion  believes 
that  these  inodifu-ations  strengthen  the 
integrity  of  the  Index  and  do  not  raise 
new  issues  Moreover,  the  Commission 
finds  that  these  modifications  to  the 
proposal  are  designed  to  rudut.e  the 
likelihood  that  the  Index  could  be 
susceptible  to  manipulation  Therefore, 
the  Commission  believes  it  is  consistent 
with  Section  6<bK5)  of  the  Ai  t  to 
approve  .^mendalenl  No   3  to  the 
(^BOE  s  proposal  on  an  accelecated 
b<isis 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argun^nls  concerning  Amendment  No. 
3  to  the  proposed  rule  change  Persons 
making  wr.tten  sut>mivsions  should  file 
six  copies  thereof  with  the  Sei.relary. 
Securities  and  Exchange  Ckiminission. 
450  Fifth  Street  NVV  .  Washington.  DC 
20549  Copies  of  the  suhmission.  all 
subsequent  amendments,  all  writlen 
statements  with  respect  to  the  proposed 
rule  (Jjange  that  are  rile<l  with  the 
Commission,  and  all  writton 
communications  relating;  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  t*  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U  SC  5.'>2.wil!be 
available  for  inspection  and  cmpy.ng  in 
the  Commission  s  Public  Refi-rence 
Section.  4S0  Fifth  Stre-t  N'W  . 
Washington,  DC  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  pnnci}>al  office  of  the 
above-mentioned  self  regulatory 
organization  All  submissi<>ns  should 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  Dy  May 
27.  1993 

It  IS  therefore  orderfd.  pursuant  to 
section  l<KbM2)  of  the  An.'"  that  the 
proposed  rule  change  (SK-CBOE-92- 
21).  as  amended,  is  aupn>ved. 

For  tha  Com  mist  Km.  by  thM  Diviaicn  of 
Mdrkat  Rt^ulatioo.  purMiac'  tn  delegated 
<iuthurii>  " 
lonalhaa  G.  kalz. 
S^cntary. 
[FRrVjf  <«-10720FiUd«-&-«»J.  e  <S4nil 
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Exchange,  Inc  ;  Order  Approving  and  Notice 
of  Filing  and  Order  Granting  Accelerated 
Approval  to  Amendment  No,  3  to  a  Proposed 
Rule  Change  by  the  Chicago  Board  Options 
Exchange,  Inc   Relating  to  the  Listing  of 
Options  and  Long-Term  Options  on  the  S4P 
Banking  index  and  Long-Term  Options  on  a 
Rpduced-Vaiue  Banking  Index. 

I.  Introduction 

On  September  18,  1992,  the  Chicago 
Board  Options  Exchange.  Inc.  ("CBOE" 
or  "Exchange")  submitted  to  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Commission"),  pursuant  to 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act") '  and  Rule 
19b— 4  thereunder,^  a  proposed  njle 
change  to  provide  for  the  listing  and 
trading  of  index  options  on  the  Standard 
&  Poor's  Corporation  ("S&P ")  Banking 
Index  ("Banking  Index"  or  "Index"). 
Notice  of  the  proposal,  as  amended 
through  November  9,  1992,'  appeared  in 
the  Federal  Register  on  November  20, 
1992,*  No  comment  letters  were 
received  on  the  proposed  rule  change. 
Thereafter,  the  CBOE  amended  the 
proposal  to  t  larify.  amount  other  things, 
several  proposed  listing  and 
maintenance  standards.'  This  order 
approves  the  Exchange's  proposal,  as 
amended. 
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"  15  use  7es(b)(i)ii98a) 

'17CFR  240  19b-4  (1992). 
'  On  .Seplembar  28.  1992  the  CBOE  amended  the 
proposal  lo  tlarify  and  confirm  thai  SAP  Banking 
Index  options  will  be  AM  settled  options  subject    . 
to  the  provisions  of  CBOE  Rule  24  9(e) 
(   Amondmenl  So    1    )  See  File  No  SR-CBOt-92- 
25.  Amendment  No   1   On  November  9.  1992.  the 
proposal  was  amended  to  reflect  changes  to  the 
CBOE  rules  made  by  the  effectiveness  of  SR-CBOE- 
91-51  (CBOE  Biotech  Index,  approved  September 
28.  1992)  and  SR-CBOE-92-32  (nonsubstantive 
amendments  lo  Chapter  XXIV  of  the  CBOE  rules, 
effective  upon  filing}  ("Amendment  No.  2")  See 
File  No  SR-(:B0&-92-25.  Amendment  No   2   See 
infro  note  5 

•  See  Securities  Exchange  Act  Release  No   31446, 
57  FR  54872  (November  20,  1992) 

'More  sperifically.  on  Apnl  20.  1993  the 
proposal  was  amended  to  (1)  Require  as  a 
mainienance  standard  that,  if  the  Index  increases  lo 
more  than  thirty-three  slocks  or  decreases  to  less 
than  seventeen  stocks,  no  new  series  of  options 
based  on  the  Index  will  be  listed  for  trading  unless 
and  until  the  Cx)mmission  approves  a  rule  filing 
pursuant  lo  section  19(b)  of  the  Act  renecting  such 
change.  (2)  require  as  a  maintenance  standard  that. 
if  less  than  90%  of  ihe  Index's  weighting  t>ecomes 
comprised  of  slocks  that  are  not  eligible  fur 
standardized  options  trading  on  the  CBOE  pursuant 
to  CBOE  Rule  5  3.  no  new  series  of  options  tiased 
on  the  Index  will  be  listed  for  trading  unless  and 
until  the  CAjmmission  approves  a  rule  filing 
pursuant  to  Section  19(b)  of  the  Act  reflecling  such 
change,  and  (3)  clarify  thai  the  current  and  closing 
Index  value  for  reduced-value  long-term  optioni 
based  on  the  Index  will  tw  computed  by  dividing 
tne  value  of  the  full-vaJue  Index  by  ten  and 
rounding  the  resulting  figure  to  the  nearest  ona- 
hundredlh  (  "Amendmenl  No  3")  See  File  No  SR- 
CBOE-92-25.  AjnendinenI  No  3. 


II.  Description  of  Proposal 

A  General 

The  CBOE  proposes  to  list  and  trade 
options  on  the  Banking  Index,  an  index 
developed  by  S&P.  The  CBOE  also 
proposes  to  list  either  long-term  options 
on  the  full-value  Index  or  long-term 
options  on  a  reduced-value  Index  that 
wrill  be  computed  at  one-tenth  of  the 
value  of  the  Banking  Index  ("Banking 
LEAPS"  or  "Index  LEAPS").*  Banking 
LEAPS  will  trade  independent  of  and  in 
addition  to  regular  Banking  Index 
options  traded  on  the  Exchange.' 

B.  Composition  of  the  Index 

The  Index  is  based  on  twenty-five 
money  center,  major  regional,  and  other 
major  banking  industry  stocks  that  are 
included  in  the  S&P  500  Index.  Twenty- 
two  of  those  stocks  currently  trade  on 
the  New  York  Stock  Exchange  ("NYSE") 
and  three  are  national  market  system 
("N'MS")  securities  that  currently  trade 
through  the  facilities  of  the  National 
Association  of  Securities  Dealers 
Automated  Quotation  System 
("NASDAQ-NMS").  The  Index  is 
capitalization-weighted,  meaning  that 
the  price  of  each  stock  is  multiplied  by 
that  company's  shares  outstanding  in 
order  to  calculate  the  current  Index 
level.  The  Index  will  be  calculated  on  a 
real-time  basis  using  last  sale  prices. 

As  of  August  31,  1992,  the  Index  was 
at  187.20.  As  of  August  31,  1992,  the 
market  capitalizations  of  the  individual 
stocks  in  the  Index  ranged  from  a  high 
of  $14. 75  billion  to  a  low  of  $1.25 
billion,  with  the  mean  and  median 
being  $4.79  billion  and  $3.55  billion 
respectively.  The  market  capitalization 
of  all  the  stocks  in  the  Index  was 
$119,841  bilhon.  The  total  number  of 
shares  outstanding  for  the  stocks  in  the 
Index  ranged  from  a  high  of  346.25 
million  shares  to  a  low  of  40.261  million 
shares.  The  average  price  per  share  of 
the  stocks  in  the  Index,  for  a  six-month 
period  between  March  and  August  1992, 


•  LEAPS  is  an  acronym  for  Long-Term  Equity 
Anbcipation  Securities  LEAPS  are  long  term  index 
option  series  that  expire  from  twelve  to  Ihirty-six 
months  from  their  dale  of  issuance  See  CBOE  Rule 
24  9fb)(l). 

'  According  to  the  CBOE  the  SAP  Banking  Index 
represents  a  segment  of  the  'J  S  equity  market  that 
IS  not  currently  represented  in  the  derivative 
markets  and.  as  such.  Ihe  C30E  concludes,  should 
offer  investors  a  low<osl  means  to  achieve 
diversification  of  their  portfolios  toward  or  away 
from  the  banking  industry.  The  CBOE  believes  the 
Index  will  provide  retail  and  institutional  investors 
with  a  means  to  benefit  from  their  forecasts  of  that 
industry's  market  performance.  Options  on  the 
Index  also  can  be  utiUred  by  portfolio  managers 
and  investors  to  provide  a  performance  measure 
and  evaluation  guide  for  passively  or  actively 
managed  banking  Industry  funds,  as  well  as  a 
means  of  hedging  the  risks  of  investing  in  the  • 
banking  industry. 


ranged  from  a  high  of  $72.53  to  a  low 
of  $15.91.  In  addition,  the  average  daily 
trading  volume  of  the  stocks  in  the 
Index,  for  the  same  six-month  period. 
ranged  from  a  high  of  1,228,379  shares 
per  day  to  a  low  of  104.390  shares  per 
day,  with  the  mean  and  median  being 
371,314  and  339,521  shares, 
respectively,  lastly,  no  one  stock 
comprised  more  than  12.31%  of  the 
Index's  total  value  and  the  percentage 
weighting  of  the  five  largest  issues  in 
the  Index  accounted  for  44.18%  of  the 
Index's  value.  The  percentage  weighing 
of  the  lowest  weighted  stock  was  1  05% 
of  the  Index  and  the  percentage 
weighting  of  the  five  smallest  issues  in 
the  Index  accounted  for  7.77%  of  the 
Index's  value. 

C.  Maintenance 

The  Index  will  be  maintained  by  SiP 
and  the  CBOE  has  represented  that  it 
will  not  influence  any  S&P  decisions 
concerning  maintenance  of  the  Index. 
To  maintain  continuity  in  the  Index 
following  an  adjustment  to  a  component 
security,  the  divisor  will  be  adjusted. 
Changes  which  may  result  in  divisor 
adjustments  include,  but  are  not  limited 
to,  spin-offs,  certain  rights  issuances, 
mergers,  and  acquisitions  involving 
component  securities. 

If  it  becomes  necessary  for  S&P  to 
remove  a  Banking  Index  component 
stock  from  the  S&P  500  Index  (generally 
due  to  a  takeover  or  merger),  the  stock 
will  also  be  removed  from  the  Banking 
Index.  Because  the  S&P  is  not  required 
to  replace  the  stock  chosen  as  a 
replacement  for  the  S&P  500  Index  with 
another  banking  industry,  the 
replacement  stock  may  or  may  not  be  in 
the  banking  industry.  As  a  result,  the 
number  of  stocks  in  the  S&P  Banking 
Index  may  increase  or  decrease  due  to 
changes  in  the  composition  of  the  S&P 
500.« 

D.  Applicability  of  CBOE  Rules 
Regarding  Index  Options 

Except  as  modified  by  this  rule  filing, 
the  rules  in  chapter  XXTV  of  the  CBOE 
Rules  will  be  applicable  to  S&P  Banking 
Index  options.  Those  rules  address, 
among  other  things,  the  applicable 
position  and  exercise  limits,  policies 
regarding  trading  halts  and  suspensions, 
and  margin  treatment  for  both  broad  and 
narrow  based  index  options. 

The  CBOE  is  amenoing  Rule  24  1  to 
make  clear  that  a  "market  index,'  a  term 
which  includes  the  S&P  500,  S&P  100, 


•  See  supra  note  5  If  the  Index  increases  to  more 
than  thirty-three  stocks  or  decrea-ses  to  less  than 
seventeen  slorJui.  no  new  series  of  Index  opuons 
will  be  listed  for  trading  unless  and  until  the 
Commission  approves  a  rule  filing  pursuant  to 
section  19{bl  of  the  Acl  r»flecting  such  change 
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the  FT-SE  (UK)  100.  and  the  FT-SE 
Kumfrat.k  21)0  ijul«'x»>s.  n\n'<  is  a    hrtiail 
lu^ed  UKii*«  '  wi'ihiii  the  iTitMiiuii^  uf  tht* 
rules  in  ChafX-r  XXIV  of  the  CiKlE 
Kulufi.  iucJudiiix  Kiil«)  24  4  whu :h  r«lal»s 
to  postttuii  hmils  fur  bru^Kl  hasttd  iiulen 
options.  Th*  ainendmtiitl  to  Ki.U  24  1 
furthor  provide*  that  the  terms    narrow 
tiased  index"  and  the  previously 
(IcfinHd  "industry  iad«x"  \x.Ah  m«an  an 
index  dusi^ied  to  be  represMutativn  uf  a 
p  ^Ni  uUr  industry  or  a  Rruup  of  rt»lale<l 
ii'du.strit'i.  An  industry  index  (.untra(,1 
such  as  the  SAP  Banking  Index  option 
will,  therefore,  ba  d«Mn«d  to  be 
"narrow -baaed"  for  purpoaM  of  the 
pn&ition  limit  requirements  of  Rule 
;^4  4A. 

f  Calculation  of  the  Index 

Similar  to  the  brood-bastKi  SAP  500 
Stock  Indsx.  the  SAP  Banking  I  ^dex  is 
capitalizalion-wHi^httMi  and  reflef  ts 
(hanijes  in  the  total  capitaiizatioM  of  the 
( ()mp(in«nt  stotJis  rwiative  to  the 
(..ipitiilization  of  the  hulex  un  the  baa* 
dutM.  The  Lnd«x  is  caiculattMl  by  taking 
the  sununation  of  capitahzatiuns  of  the 
(  onipon«nt  slocks  (share  price 
niultiplied  by  the  number  of  sharus 
outNtaudingJ  and  dividing  the  result  by 
the  divisor. 

The  Index  will  be  calculated 
( iintiuuously  by  S4P  or  its  dasiguet*  and 
will  be  disseminated  to  the  Options 
Price  Reporting  Aulhonty  { "OPRA") 
every  nfiwm  seconds  by  the  CBOE  If  a 
I  om^Kment  stotdi  is  nut  currently  b«iiiig 
traded,  the  moet  recently  traded  price 
will  \m  used  in  the  index  calculation  " 

The  Index  value  for  purposes  of 
settling  outstanding  Index  options 
(  untracts  upon  expiration  will  be 
calculated  based  upon  the  regular  way 
opening  sale  prices  for  each  of  ihu 
Index's  component  stacks  in  their 
primary  market  on  the  last  trading  day 
prior  to  expiration.  In  the  case  of 
securities  traded  through  the  NASDAQ- 
NMS  system,  the  first  reported  sale 
price  will  be  used.  Once  all  of  the 
(  oniponent  slocks  have  openud.  the 
value  of  the  Index  will  be  determiiied 
and  that  value  will  be  used  as  the  final 
suttleinent  value  for  expiring  Index 
options  contracts.  If  any  of  the 
(oniponent  stocks  do  nut  open  for 
trading  on  the  last  trading  oay  before 
expiratiun.  then  the  prior  tradiug  day's 
(i  e  .  Thursday's)  last  sale  price  will  be 
used  in  the  Index  calculation.  In  this 
rotjard.  before  deciding  to  use 
I'hur^day's  cluaing  value  of  a 

'  Kox  \Mtyotat  ot  lh«  daily  dmimialMMi  oi  Iba 

no(  omnait  !<><  't.«f  ium   SAP  will  u«a  th*  ckitutg 
valiia  of  ItMl  Uf  k    Ml  Um  yrwt  tTudtn%  day  whan 

AkultUing  U>«  v«l«M  ol  Um  Inilu   aattl  I>m  tlock 

,  nn«  for  ttmdia^ 


component  stock  lor  piirpo8«»  of 

determining  the  settlement  value  of  the 
Index,  the  CBOE  will  wait  unt.i  the  end 
of  the  trading  di^V  on  expiration 
Fnda*  "^ 

h    (A>ntn)ct  SptKipcations 

The  proposed  options  on  the  Index 
will  be  (^sh^^tled.  Eurnpoaii  stvU 
options  ' '  Standard  options  trading 
hours  (fl  30  a  m  to  1  10  p  m   Central 
Slandarii  Umf]  will  apply  'o  the 
contracts  1  he  Index  rrull:plier  will  be 
1(X)  Th#<  strike  pn<  a  interval  will  be 
$.•>  00  for  full  value  lnd*<  options  with 
a  duration  of  one  yt'v  or  less  to 
expiration  "  In  addition,  pursuant  to 
CUOE  Rule  24  9.  there  will  be  five 
expiration  inonth.^  outstai'.ding  at  any 
given  time  .Spe<  ificaliy.  there  w.ll  he 
three  ex  p.  rat  inn  months  from  the 
March   |une.  St-pteTiber.  and  De<.eml*r 
cycle  {)lus  two  additional  near-term 
months  so  the!  ths  two  nearest  term 
months  will  always  b**  available  As 
describ«<J  m  tnore  detail  below,  the 
Fxchanxe  al*u  intends  to  list  several 
index  IJ^AP  sen«>s  that  expire  from 
twelve  to  thirty  SIX  months  from  the 
date  of  issMaoca 

Lastly,  the  options  on  the  Indt^x  will 
expire  on  the  Saturday  following  the 
third  Friday  of  the  expiration  month 
(  "Expiration  Fr-day")   Accordingly, 
since  options  on  the  Index  will  settle 
baaed  upon  opening  pricvs  of  the 
component  slocks  on  th<>  la.st  trading 
day  (lefore  expirat.on  (normally  a 
Friday),  the  last  trading  day  for  an 
expiring  Index  option  s»«nes  will 
normally  be  the  second  to  the  lasX 
business  day  before  expiration 
(normally  a  Thursday). 

C  Uiting  of  Long-Term  Options  on  the 
Full-  Value  or  Reduced-  Value  Banking 
Index 

The  proposal  provides  tliat  the 
Exchange  may  list  lung-lenn  Index 
options  that  expire  from  12  to  36 
months  from  listing  on  the  full-value 
Index  or  a  roduced-valuB 
.,  l/idex  that  will  be  computed  at 
on«»-tenth  the  value  of  the  full-value 
Index  The  current  and  closing  Index 
value  for  reduced-value  Banking  LEAFS 
will  be  computed  by  dividing  the  value 
of  the  full-value  Index  by  10  and 
rounding  the  resulting  figure  to  the 
ne.irest  nne  hundredth.  For  example,  an 
Index  valiM  of  185  46  woidd  be  18.55 
for  the  Index  l^APS  and  185  43  would 
become  18. M.  The  reduced-value 


''SaaM^ieaalaaL 

'*  A  timofmm^tllm  optioa  cae  ba  aatciMd  uoly 
dufinf  a  tpaciBa^  y  mit  hmlon  lh«  o^Aiob  axpira*. 

"For  •  4mtttfllttm  o4  ia«  •tnka  pnc*  loUrraU  lor 
raducad  vaJaa  Ib^mi  opiiana  and  torn  '•rn  ladaa 
opiiunt   Mw  jeclioo  C.  wfra 


liLAPS  wdl  have  a  Eiiropt'(i:i  style 
exercise  and  will  be  subje<  t  to  the  same 
rules  thit  gfivMm  the  trading  of  all  the 
Ext  halite's  index  ofvtions.  including 
sales  prai  li'e  rulos.  marjjin 
reqviir*»m«nts  and  floor  trading 
pror»»dur»^.  The  s'nke  prue  interval  for 
the  reduced-value  Index  LL.\PS  will  b.; 
no  less  than  $2.50  instead  of  $5  00. 

Under  the  proposal,  the  same  rules 
which  are  applicable  to  the  trading  of 
long-term.  reduc»d-\Tilue  SAP  100  and 
500  Indexes  ( "OEX  "  and  '  SPX.' 
respectively)  "  will  be  applicable  to  the 
trading  of  reduced-value  Index  IJ^.AFS 
For  example.  Index  LEAPS  may  expire 
from  1 2  to  36  months  from  the  date  of 
listing,  and  there  may  be  up  to  six 
expiration  months  beyond  one  year  to 
expiration.  Moreover,  the  proposal 
provides  that  either  full-value  or 
reduced-val'ie  Index  LEAPS  may  be 
is.su(>d  at  six  month  intervals  and  that 
new  strike  prices  will  either  be  near  or 
hrarkuting  the  cum?nt  Index  value 
Strike  price  interval,  bid/a&k  differential 
and  continuity  rules  will  not  apply  to 
the  trading  of  the  full  value  or  reduced- 
value  Index  LEAPS  until  their  time  to 
expiration  is  less  than  12  months  The 
strike  pri(  e  interval  for  reduced-value 
Index  LEAPS  will  be  no  less  than  $2.50. 
instead  of  $5  00  Lastly,  the  proposal 
provides  that  additional  LEAPS  series 
ni'iy  be  added  when  U^e  value  of  the 
underlying  Index  increases  or  decreases 
by  ten  to  fifteen  percent.  These 
provisions  currently  apply  to  the  listing 
and  trading  of  reduced-value  OEX  and 
SPX  LEAPS 

//  Position  and  Exercise  Lj/mts,  Margin 
Requirements,  and  Trading  Holts 

Because  the  Index  is  rlassifi«)d  es  an 
Industry  Index  under  CBOE  rules. 
Exchange  rules  that  are  applicable  to  the 
trading  of  options  on  narrow-based 
indexes  will  apply  to  the  trading  of 
Banking  Index  options  and  reduced- 
value  Banking  Index  options 
Specirically,  Exchange  rules  governing 
margin  requirements.'*  position  and 
exercise  limits.'^  and  trading  halt 


■  *  S««  SacuntiM  Exchan^  Act  Rc<JaaM  No  ZaSM. 
SS  FR  S1S17  (U«cMBUr  14.  1000) 

■*  Punuani  lo  CBOf.  Kula  24  :  I   tba  mMr$ia 
raquiremnoli  tot  tha  lii<laa  opOoiu  will  b»  (1)  For 
then  options  positions.  ieO%  of  tha  cuir«n(  narki-t 
valua  ol  (ha  cipOoot  cootnct  pliu  :ii%  of  tik« 
undarlying  afigragala  \mdmi  «at«Mf.  ktM  anv  out -of 
tha-monay  •oioant.  wwtt  •  awimum  raquiiananl  of 
tha  optiooa  piaenum  plus  10%  of  tha  uodartyisg 
Indax  valua.  and  (3)  for  kMig  taria  ofHioas  posiiu^cs, 
100%  of  tha  optKMia  praaiium  p^d 

"  Puniiaoi  to  CBOf  Riiiaa  1*  4.1  u;d  24  •, 
ratpectivniy.  tha  poftiiioo  and  aK«ictv<  Uniits  (or  tlia 
Inddx  op'ioiu  wUI  t>a  a  lUO  coiitiaiis.  uniaa*  Iha 
E)>rhany  dalarmuia*  pursuant  to  Ri:l«i  24  4A  and 
24  i.  ihit  a  lower  Iiiml  la  vra 
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procedures'*  that  are  applicable  to  the 
trading  of  narrow-based  index  options 
will  apply  lo  options  traded  on  the 
Index.  The  proposal  further  provides 
that,  for  purposes  of  determining 
whether  a  given  position  in  reduced 
value  Index  options  complies  wilii 
applicable  position  and  exercise  li.Tiits. 
positions  in  reduced-value  Lidex 
options  will  be  aggregated  with 
positions  in  the  full-value  Index 
options.  For  these  purposes,  ton 
reduced-value  conlracls  will  equal  one 
full-value  contract  for  purposes  of 
^KMi'^lJ^^in^  these  positions. 
/  Surveillance 

Survoillance  procedures  currently 
used  to  monitor  trading  in  each  of  the 
Exchange's  other  index  options  will  also 
be  used  to  monitor  trading  in  full-value 
and  reduced-value  Index  options.  These 
procedures  include  complete  access  to 
trading  activity  in  the  underlying 
•securities.  Further,  'die  InlerniarkHt 
Surveilhince  Group  Agreement,  dated 
July  14.  1983,  as  arr.ended  on  January 
2q.  1990.  will  be  applicable  to  tlie 
trading  of  options  on  the  Index. '^ 

in.  Findings  and  Conclusions 

The  Commission  finds  that  the 
proposed  rule  chan^^e  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and.  in  particular,  the 
requirements  of  section  6(b)(5). " 
Specifically,  the  Commission  finds  that 
the  trading  of  Buniting  Index  options, 
including  full-value  and  reduced-value 
Banking  LE.\PS.  will  serve  to  promote 
the  public  interest  and  help  to  remove 
impediments  to  a  free  and  open 
securities  market  by  providing  investors 
with  a  means  to  hedge  exposure  to 
niorket  risk  associated  with  securities  in 
the  banking  industry.'*  The  trading  of 


'•Pursuant  to  CBOE  Riile  24  7.  the  Irading  on  the 
(n30E  of  Index  options  may  be  haUtad  or  suspended 
whonavOT  traJing  in  underlying  swrunlins  whose 
waighted  value  represents  mo.'s  than  20%  of  the 
Index  valua  are  hMlted  or  tuspendad 

''ISC  was  f.-jnr.ed  on  lulv  14.  1983  to.  among 
Lilier  lliuigs.  coordinate  more  eifeclively 
fun'cilUnca  and  mvesugalivo  infrjrmaUon  sharing 
arrangements  in  the  stodi  and  options  markets  See 
IntermHfket  Surveillance  Croup  Agr>»emeiit.  [uly  '4 
1963  Tl.e  most  recent  amendment  to  tha  ISC 
Agreement  which  iocorpcrales  the  or.ginal 
agreement  and  ail  amendrnt-nts  made  lherea/<ur. 
was  signed  by  ISC  meml>ers  on  January  29.  iq90 
See  Second  Amandment  to  the  Inlermdrkel 
Survaillanca  Group  Agreembnt.  lanuary  29.  1990 

'•15  tl.S.C78ffbM5)(19«<J) 

'^  Tile  Commission  als3  bel.eves  thai  ihe  Irading 
of  Die  Indux  options  and  Index  LEAPS  will  allow 
investors  holding  positions  ii:  some  jr  ail  of  the 
underlying  securu.as  in  the  Index  to  hxdge  the  nsks 
associaind  with  their  portfolios  more  efficiently  an^l 
effectively  Moreover.  Ihe  CommistiOQ  believes  thai 
the  redurod  value  Index  IXAPS.  that  will  be  (jsrtud 


options  on  the  Banking  Index,  including 
full-value  and  reduced-value  LEAPS  on 
the  Index,  however,  raises  several 
concerns,  namely  issues  related  to  index 
design,  customer  protection, 
surveillance,  and  market  impact.  The 
Commission  believes,  for  the  reasons 
discussed  below,  that  the  CBOE 
adequately  has  addressed  these 
concerns. 

A  Index  Design  and  Structure 

The  Commission  finds  that  the 
Banking  Index  and  reduced-value 
Banking  Index  are  narrow-based 
indices.  The  Banking  Index  is 
comprised  of  only  twenty-five  stocks,  all 
of  which  are  within  one  industry — the 
banking  industry.  In  addition,  the  basic 
character  of  the  reduced-value  Banking 
Index,  which  is  comprised  of  the  same 
component  securities  as  the  Btrnking 
Index  and  calculated  by  dividing  the 
Banking  Index  value  by  ten,  is 
essentially  identical  to  the  Banking 
Index. ^"  Accordingly,  the  Commission 
believes  it  is  appropriate  for  the  CBOE 
to  apply  its  rules  governing  narrow- 
based  index  options  to  trading  in  the 
Index  options.^' 

The  Commission  also  finds  that  tlie 
large  capitalizations,  liquid  markets, 
and  relative  weightings  of  the  Index's 
component  stocks  significantly 
minimize  the  potential  for  manipulation 
of  the  Index  First,  the  overwhelming 
majority  of  the  .stocks  that  comprise  the 
Index  are  actively  traded,  with  a  mean 
and  median  average  daily  trading 
volume  of  371,314  and  339,521  shares, 
respectively.^^  Second,  the  market 
capitalizations  of  the  stocks  in  the  Index 
are  very  large,  ranging  from  a  high  of 
$14  75  billion  to  a  low  of  $1.25  billion 
as  of  August  31,  1992,  with  the  mean 
and  median  being  $4.79  billion  and 
.S,1.55  billion,  respectively.  Third, 
although  the  Index  is  only  com.prised  of 
twenty-five  stocks,  no  one  particular 
stock  or  group  of  stocks  dominates  tlie 
Index.  Specifically,  no  one  stock 
comprises  more  than  12.31%  of  the 
Index's  total  value  and  the  percentage 
weighting  of  the  three  largest  issues  in 
the  Index  account  for  30.41%  of  the 


on  an  index  computed  at  onetonth  the  value  of  the 
Banking  Index,  will  serve  the  needs  of  retail 
investors  by  providing  thein  with  the  opportunity 
lo  use  a  lung-term  opt'.cn  to  hedge  their  portfclics 
from  long  term  market  moves  ai  b  reduced  losI. 

^"  See  generally  Securilies  Exchange  Act  Release 
No  29994,  56  FR  63536  (D'fCember  4.  1991)  (order 
designating  Lhp  PSE  Twhtiology  Index  as  a  broad- 
based  index  rather  than  a  narrow-based  index) 

"  See  supra  notas  14  thrc^ugh  16.  and 
accompanying  text 

"In  addition,  for  the  six-month  period  between 
Mor^h  and  August  1992.  all  of  the  companiek 
comprising  ihe  Index  had  aii  average  daily  trading 
volume  greater  than  104.390  shares  per  day 


Index's  value. ^^  Fourth,  all  of  the 
component  stocks  in  the  Index  currently 
are  eligible  for  options  trading.^*  The 
proposed  CBOE  maintenance 
requirement  that  90%  of  the  weighting 
of  the  Index  be  comprised  of  stocks  that 
are  eligible  for  options  trading  will 
ensure  that  the  Index  is  almost 
completely  comprised  of  options 
eligible  stocks.  Fifth,  if  S&P  increases 
the  number  of  component  stock.s  to 
more  than  thirty-three  or  decreases  that 
number  to  less  than  seventeen,  the 
CBOE  will  be  required  to  seek 
Com.mission  approval  pursuant  to 
section  19vb)(2)  of  the  Act  before  listing 
new  strike  price  or  expiration  month 
series  of  Banking  Index  options.  This 
will  help  protect  against  material 
changes  in  the  composition  and  design 
of  tlie  Index  that  might  adversely  affect 
the  CBOFJ's  obligations  to  protect 
investors  and  to  maintain  fair  and 
orderly  markets  in  Banking  Index 
options.  Finally,  the  Comm.ission 
believes  that  the  expense  of  attempting 
to  manipulate  the  value  cf  the  Banking 
Index  in  any  significant  way  through 
trading  in  component  stocks  (or  options 
on  those  stocks)  coupled  with,  as 
discussed  below,  existing  mechanisms 
to  monitor  trading  activity  in  those 
securities,  will  help  deter  such  illegal 
activity. 

B.  Customer  Protection 

The  Commission  believes  that  a 
regulatory  system  designed  to  protect 
public  customers  must  be  in  place 
before  the  trading  of  sophisticated 
financial  instmments,  such  as  Banking 
Index  options  (including  full-value  and 
reduced-value  Banking  LEAPS),  can 
commence  on  a  national  securities 
exchange.  The  Commission  notes  that 
the  trading  of  standardized  exchange- 
traded  options  occurs  in  an 
environment  that  is  designed  to  ensure, 
among  other  things,  that:  (1)  The  special 
risks  cf  options  are  disclosed  to  public 
customers;  (2)  only  investors  capable  of 
evaluating  and  bearing  the  risks  of 


''  F  jr  an  mdax  with  a  significaatly  greater 
number  of  stocks  ttian  fifiaen  issues,  the 
Cummission  mii^ht  come  to  a  diflerant  conduaion 
if  only  throe  stocks  accounted  for  more  than  SS% 
of  ttie  Index's  weighting  Further,  if  an  index 
contained  only  a  fuw  stocka.  the  Commistion  might 
question  whather  it  can  be  tr^dod  di  an  index 
product. 

■"  Thp  CDGE's  options  Listing  standards,  which 
are  uniform  among  the  optjoru  exr.hanges  provide 
that  a  s*>curi'y  underlying  an  op'iou  mast,  among 
other  things,  meet  the  following  requirements:  (1) 
The  public  float  must  t>e  at  iaast  7.3'J().noo.  (2)  (hore 
must  be  a  minimum  of  2.000  stockholders.  (3) 
trading  volume  must  h.ave  been  at  least  2.4  million 
over  tlie  preceding  twelve  months;  and  (4)  the 
market  prico  must  have  l>ean  at  least  $7.50  for  a 
majority  of  the  bu.Mness  days  during  tha  preceding 
three  calendar  months  See  CBCIE  Rule  5  3 
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options  trading  are  engaged  in  such 
trading;  and  Cl)  sptKial  compliant  e 
procedures  are  applicable  to  options 
a(  counts   Accordingly,  b«<.ause  the 
Index  options  and  Index  IJ-IAl'S  will  1h» 
sub|e<  t  to  ttie  same  regulatory  regime  as 
the  other  standardised  options  currently 
traded  on  the  ("BOt.  the  Commission 
believes  that  adequate  safeguards  are  in 
place  to  ensure  the  protection  of 
investors  in  Hanking  Index  options  and 
Hanking  Index  LEAPS. 

C  Surxeillancff 

The  Commission  believes  that  a 
surveillant  e  sharing  agreement  between 
an  exchange  proposing  to  hst  a  st(K.k 
index  derivative  pnxiuct  and  the 
•xchange(s)  trading  the  stot  ks 
underlying  the  derivative  produ(.i  is  an 
important  measure  for  surveillance  of 
the  derivative  and  underl>  ing  se<  unties 
markets.  Such  agreements  ensure  the 
availability  of  information  ne<:essary  to 
dete<i  and  deter  potential 
manipulations  and  other  trading  abuses, 
thorooy  making  the  sto<:k  index  product 
less  readily  susceptible  to 
manipulation"  In  this  regard,  the 
CBOE,  NYSE,  and  NASD  are  all 
members  o(  the  Intermarket 
SurveillaiH  m  (iroup  ('  IS(/).  whirii 
provides  for  the  exchange  of  all 
nwessary  surveillance  information^" 

[)  SUirket  Impact 

The  ("ominission  h«»linves  that  fho 
listing  and  trading  of  Hanking  Index 
options,  including  Kill  value  and 
reduced  value  Index  IJilAFS  on  the 
CBOE  Will  not  adversely  impai  t  the 
underlying  securities  markets."  First,  as 


'*S«»  S«turili«»  ij.1  hariK*  ,^i  I  Kaliia.t«  ^4o    3 1 24  J. 
S?  KH  4S«49  lOclobwf  i,  \^i) 

"S«<»  <upin  no)a  17   Although  lh«  Iiiilai 
currmillv  <1o«i  not  coaUla  ADKj.  lh«  fin.^>i)»«J 
provulM  Ihail  tha  tndn  could  conimn  ADKj 
raprsMnling  hai'.k:ng  iniiuitry  ttiM  ks   If  ihn 
cumpoaltioo  ol  ih«  tn>l««  wniUl  (  huig*  mi  (hat 
gTMlar  than  20%  of  ih*  Indm  wu  rnproMmlad  bv 
AI)Kj  who*a  tin<l«f  lying  ••>  iiriliM  »nr>i  ni>l  tiibtw  t 
to  •  (nmpr«han<iv«  lurvmltimi  •  iKaring 
vruignaianl.  than  il  would  (w  liffiiull  tiw  (ha 
(■ommiitiun  >t<  rna<  h  lh«\(>n>  liuioni  raachad  in 
this  ordar  «jid  Iha  (  <iinmit»ii>n  would  hava  to 
d«(«inin«  whelhar  il  would  b«  luiUbIa  to  conlinua 
lo  trada  oplloot  oo  Iba  :nJa>    Tha  (.Hilt  ihould. 
•ci.nrdlDslv.  noUfy  Iha  Lommiuion  immadiataly  i( 
mora  th^ui  Iwanly  parcant  of  tha  numan.  al  valua  o( 
tha  Indax  i«  raprasaolad  by  AUK«  whosa  undarlying 
•acurida*  ara  aot  tubfacl  to  a  comprahanuva 
turvaillanca  (harlng  agraaaiaal.  lo  that  Iha 
(Uimmiuiun  can  dacida  whalhai  trading  un  tha 
Indax  should  b«  raaaad  or  phatad  out 

"  In  addition.  lh«  (  H(  )t  tvai  rapr««anta«t  thai  Iha 
CBOE  and  Iha  Oplioni  Prita  Rapurtmg  Authority 
("DPRA   )  hava  tha  oacaaaary  lytlaini  capacity  to 
lupporl  Ihota  naw  lanaa  of  uidax  option*  thai 
would  raauit  fruin  tha  inDoduction  of  Uidax  optioiu 
and  Indax  LEAPS  S«a  Latlar  from  (Jtaiiaa  t   Hanry. 
Prandant  and  C  hief  Oparaling  Officer.  CJH)t.  lo 
Sharon  l^wton.  Aaiiftunt  Ihraclor   [hvmon  of 
M,uknl  Kagulalioo.  SEC.  dafad  March  21.  I'M]  and 
mauiurandum  (rooi  loa  Comgan,  bxacutjva 


deacnbed  above,  no  one  stock  or  group 
of  stocks  dominates  the  Index   Set  ond. 
iMcause  90%  of  the  numencal  value  of 
the  Index  must  be  acr  ounled  for  by 
stiK:ks  that  meet  the  options  listing 
standards,  the  component  sec  unties 
generally  will  be  actively-traded,  highly- 
capilalized  sto«i.$  Third,  the  8.000 
r.ontrat  t  position  and  exorcise  limits 
will  serve  to  minimize  potential 
manipulation  and  market  impai  t 
concerns.  Fourth,  the  risk  to  investors  of 
contra-party  non-performance  will  be 
minimized  becau.se  the  Index  options 
and  Index  LEAPS  will  be  issued  and 
guaranteed  by  the  Options  Clearing 
Corporation  just  like  any  other 
standardized  option  traded  in  the 
Pnited  States. 

I-astly,  the  Commission  believes  that 
s<>ttling  expmng  Banking  Index  options 
(including  full-value  and  reduced-value 
Index  LEAPS)  based  on  the  opening 
prices  of  component  securities  is 
consistent  with  the  Act  As  noted  in 
other  contexts,  valuing  options  for 
exercise  settlement  on  expiration  based 
on  opening  prices  rather  than  closing 
prices  may  help  reduce  adverse  effe<;fs 
on  markets  for  securities  underlying 
options  on  the  Index  '• 

The  Commission  finds  good  cause  for 
approving  Amendment  No  3  to  the 
proposed  nile  change  prior  to  the 
thirtieth  day  af^er  the  date  of 
publication  of  notn  e  of  filing  thereof  in 
the  Federal  Rej^ister  Amendment  No   3 
prnvi(ins  for  the  rounding  of  the  c  urrent 
and  (  losing  Index  value  for  purposes  of 
Index  IJ-;AFS  trading  to  the  nearest  one- 
hundredth   Amendment  No   3  also 
requires  that  at  least  W%  of  the  Index's 
numerii  al  value  be  accounted  for  by 
stiM.ks  that  meet  the  options  listing 
standards  and  that  the  CBOE  submit  a 
nile  filing  pursuant  to  sh<  tion  14(b)(2)  of 
tfie  ,\(  t  if  the  number  of  (  omponent 
securities  in  the  Index  (  hanges  to  either 
greater  than  thirty-three  or  fewer  than 
seventeen  The  C^ommission  believes 
that  these  modifuations  strengthen  the 
integrity  of  the  Index  and  do  not  raise 
now  issues  Moreover,  the  Commission 
finds  that  these  modifications  to  the 
proposal  are  designed  to  redui  e  the 
likelihood  that  the  Index  could  be 
sus<  eptible  to  manipulation.  Therefore, 
the  Commission  believes  it  is  consistent 
with  section  6(b)(5)  of  the  Ad  to 
approve  Amendment  No  3  lo  the 
CBOE's  proposal  on  an  accelerated 
basis 

Interested  persons  are  invited  to 
submit  written  data,  views  and 


Diraclor.  OPRA.  lo  Etiaao  Snith.  (30E  dalad 
March  10.  1991 

**.Saa  Sacuriliaa  Eichanfia  Act  RalaaM  No   JO*44. 
jr  ni  33378  IJuJj  28,  1992) 


arguments  concerning  Amendment  No. 
3  to  the  proposed  rule  cJiange  Persons 
making  written  submissions  should  file 
six  copies  thereof  with  the  Secretary, 
Set.unties  and  Ex(  hange  Commission. 
4.50  Fifth  Street  N\V  .  Washington,  DC 
20549  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  th.e  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
(  ommunications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U  S  C.  552.  will  he 
available  for  inspetiion  and  copying  in 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street  NW  , 
Washington,  DC  C.opies  of  suth  filing 
will  also  be  available  for  inspe<:tion  and 
copying  at  the  principal  office  of  the 
above-mentioned  self- regulatory 
organization   All  submissions  should 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  by  May 
27.  1993. 

It  IS  therefore  ordemd.  Pursuant  to 
section  19(b)(2)  of  the  Act."  thnt  the 
proposed  rule  change  (SR-CBOE-92- 
25),  as  amended,  is  approved. 

For  thp  (xjrmnission.  by  the  Division  of 
Market  Kpgulation.  pursuant  lo  delegated 
authority  '" 
lonalhan  G   Kalz. 
Sf^  rrfijrv 
!FK  Doc   93-10721  Filed  5-5-93.  8  45  ami 
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[ReleaM  No  34-32239;  FIte  No.  SR-CBOE- 
92-28] 

Self-Regulatory  Organliallona; 
Chicago  Board  Optlona  Exchange 

April  29,  1993 

In  the  Matter  of  .Self-Regulatory 
Orgdniutions.  Chicago  Boaxd  (Jptions 
Exchange.  Inc  .  Order  Approving  and  Notice 
of  Filing  and  Order  Granting  Accelerated 
Approval  to  Amendment  No  3  to  a  Proposed 
Rule  Change  by  the  Chicago  Board  Options 
Exchange.  Inc   Relating  to  the  Listing  of 
Options  and  Long-Term  Options  on  the  S*P 
Infurance  Index  and  Long  Term  Options  on 
a  Reduced-Value  Insurance  Index. 

I.  Introduction 

On  September  18,  1992,  the  Chicago 
Board  Options  Exchange,  Inc.  ("CBOE" 
or    Exchange  ■)  submitted  to  the 
S«  unties  aiui  Exchange  Commission 
("SEC"  or  "Commission"),  pursuant  lo 
sedion  19(b)(1)  of  the  Securities 
Exchange  Act  of  1P34  ("Act   ) '  and  Rule 


"15  1'  SC  78»(b)(;)( !<»««) 
»"17afTl  200  30-J(aKl2)  (1993) 
'  IS  use    7«»(bKl)(I9«8) 
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19l>— 4  thereunder,^  a  proposed  rule 
chcnge  to  provide  for  the  listing  and 
trading  of  index  options  on  the  Standard 
&  Poor's  Corporation  ("S&P")  Insurance 
Index  (Insurance  Index"  or  "Index") 
Notice  of  the  proposal,  as  amended 
through  November  9,  1992,^  appeared  in 
the  Federal  Register  on  November  20. 
1992.*  No  comment  letters  were 
received  on  the  proposed  rule  chajige 
Thereafter,  the  CBOE  amended  the 
proposal  to  clarify,  among  other  things. 
several  proposed  listing  and 
maintenance  standards  '  This  order 
approves  the  Exchange's  proposal,  as 
amended. 

II   Description  of  Proposal 

.H  Gf'iwral 

The  CBOE  proposes  to  list  and  trade 
options  on  the  Insurance  Index,  an 
index  developed  by  S&P.  The  CBOE  also 
proposes  to  list  either  long-term  options 
on  the  full-value  Index  or  long-term 
options  on  a  reduced-value  Index  that 
will  be  computed  at  one-tenth  of  the 
value  of  the  Insuiance  Index 
("Insurance  LEAPS"  or  "Index 
LEAPS").*  Insurance  LEAPS  will  Uadf 
independent  of  and  in  addition  to 


'  17  OR  240  19b-»  (1992) 

'On  S«^)lelnber  28.  HW2  the  CbOE  amended  tfie 
|>ro|>oMl  lo  tUr!f>  and  confirm  thai  SaP  Insurame 
Inde«  of'iions  will  b<>  A  M   settled  optims  sub)eci 
lo  the  pruvisioru  of  CBOt  Rule  24  at") 
(  Ainendmanl  Nu   1)   See  Kila  No  SH-(3JOE-92 
28.  Amendmanl  No   1   Chs  Novemb«r  9.  1992.  the 
proposa'  wij  amended  to  reflaci  changes  ;u  Lh« 
CBOt  Piles  made  Irv  the  effedivBues*  of  S.K-(.TiC;l-  - 
01-51  (CHOt  Biolarh  Irdex,  approved  September 
28.  1!«2)  and  SK-Ca»Ofc-92-32  (non  substantive 
aniendmenlj  to  (3i«p(«r  XXJV  of  ir.»  CBOE  rule* 
fciTuclive  upf.n  filind)  ("Amendment  No   2")  See 
Kile  No  .SK-CBOE-92-28.  Amendment  Nc   2   .See 
;n/ro  note  5 

*  See  Secuntiet  Excfaanse  Ad  Release  No  31449 
57  KR  S4877  (Novsmber  iO.  19«2) 

'  More  spe^tficAlly.  on  April  20.  1993  the 
proposal  wa»  rtmended  'o  (1)  Retjuire  as  a 
maintenance  slandarJ  th«'   if  the  ^ndex  infrea.<ies  lo 
more  than  t>««>niy-one  MocJis  or  'Je>'reaA«(  (o  less 
than  eleven  ttoris.  nc  o«w  tanet  of  options  based 
on  the  Index  will  be  hsleu  for  tTgdin^  unless  and 
until  the  Commission  appro%'e$  a  nile  M\nft 
pursuant  lo  sectioo  19(b)  of  the  .^ct  reflecting  such 
change.  (21  r«r.(uire  es  a  mainienar.re  standard  thai. 
if  less  than  Mj*^  of  the  Index  t  weignting  beciimes 
composed  of  Modit  thai  a-'e  not  eii)<ible  for 
standardize  options  uaduig  on  the  LBOt  pursuani 
to  CfK  )t  Kaie  S  3.  no  ut«w  series  of  .Tplionj  based 
on  ihe  Indes  wiU  be  listed  for  tradiny  unless  and 
until  ihe  CotmntsswQ  auptuves  a  rule  filing 
|iursuanl  lu  section  l>*»b,  of  the  Act  reflecting  such 
rhange.  and  (3)  cianfy  thai  the  current  and  closing 
Index  valce  for  reduced  vaiue  lonj)  term  options 
based  on  t>ie  lodex  will  be  computed  by  dividing 
the  value  of  (lie  fuil-vaJ>>e  Index  by  ten  ^nd 
rounduig  the  rosuiting  fi^re  to  the  n<>drest  one- 
hundredth  (■Amenaaienl  No.  3")  See  File  No  SR- 
CBOE-92-28.  Amendment  No   3. 

•■  I.EAPl  ui  an  acronym  for  I..>ng  Term  Equity 
.A.iiicipatioti  S«curities.  LLAFS  are  1  jng  term  index 
oulioo  series  that  expire  from  twelve  lo  lhirf/-&ix 
immths  from  thtui  data  jf  issuance  See  CBUE  Rule 
.•I9\b)(l) 


regular  Insurance  Index  options  traded 
on  Lhe  Exchange.^ 

B  Composition  of  the  Index 

The  Index  is  based  on  sixteen  life, 
properly  and  casualty,  and  multiline 
insurance  industry  stocks  that  are 
included  in  the  S&P  500  Index.  Fifteen 
of  those  stocks  currently  trade  on  the 
New  York  Slock  Exchange  ("NYSE") 
and  one  is  a  national  market  system 
("NMS")  security  that  currently  trades 
through  the  facilities  of  the  National 
Association  of  Securities  Dealers 
Automated  Quotation  System 
("NASDAQ-NMS").  The  Index  is 
capitalization-weighted,  meaning  tiiat 
the  price  of  each  stock  is  multiplied  by 
that  company's  shares  outstanding  in 
order  to  calculate  the  current  Index 
.  level.  The  Index  will  be  calculated  on  a 
real-time  basis  using  last  sale  prices. 

As  nf  .^ugust  31.  1992,  the  Index  was 
at  197.43.  Asof  .August  31,  1992,  the 
market  capitalizations  of  the  individual 
storks  in  the  Index  ranged  from  a  high 
of  $20  43  billion  to  a  low  of  $715 
million,  with  the  meein  and  median 
being  $4.45  billion  and  $3.26  billion, 
respactively.  the  market  capitalization 
of  all  the  stocks  in  the  Index  was 
$71  Ififi  billion.  The  total  number  of 
shares  outstanding  for  the  stocks  in  the 
Index  ranged  from  a  high  of  212.270 
million  shares  to  a  low  of  15.025  million 
shares  The  average  price  per  share  of 
the  .stocks  in  the  Index,  for  a  six-month 
period  l>etween  March  and  August  1992. 
ranged  from  a  high  of  $88.59  to  a  low 
of  SI  1  56.  In  addition,  the  average  daily 
trading  volume  of  the  stocks  in  the 
Index,  for  Lhe  same  six-month  period, 
ranged  from  a  high  of  287.928  shares  per 
day  to  a  low  of  15,388  shares  per  day. 
with  the  mean  and  median  being 
140.159  and  177.613  shares, 
rt'spectively.  Lastly,  no  one  stock 
comprised  more  than  28.71%  of  the 
Index's  total  value  and  the  p>ercentage 
weighting  of  the  five  largest  issu"s  in 
the  Index  accounted  for  b2.8%  of  the 
Index's  value.  The  percentaj^e  weig.hting 
of  llie  lowest  weighted  stock  wis  1  01% 
of  the  IndeK  and  the  percentage 
weighing  of  the  five  smallest  issues  in 


'  According  Ir  Ihe  GftJE.  ihe  S*P  Insurance 
Index  represeuis  a  seRmenl  of  the  U.S  equity 
market  that  is  nit  cu/'«n»!y  rT-presented  in  lh» 
derivative  marke-.j  ard.  as  such,  tha  CBOE 
concludes,  should  offer  inresiors  a  low-cost  means 
to  achieve  divers:fitj»tij<i  of  tbetr  portJoli:s  toward 
or  away  from  the  insurance  Industry  The  CBCjE 
believes  the  Index  will  provide  retail  and 
institubonal  investor;  virttli  a  mtxms  to  tmnefil  from 
their  forecasts  of  thai  Industry's  market 
performance  Op»K  ns  on  the  Index  also  can  be 
utilized  by  poniolio  managtirs  and  investors  ;o 
provide  a  perfonnanca  meaauie  and  evaiuaUon 
guide  for  passively  or  acUvaly  oaiaaged  insurance 
industry  Kinds,  as  wall  as  a  means  of  hedging  'he 
risks  of  Investing  m  the  tnsucaoce  industry. 


the  Index  accounted  for  10.58%  of  the 

Index's  value 

C.  Maintenance 

The  hidex  will  be  maintained  by  S&P 
and  the  CBOE  has  represtmled  that  it 
will  not  influence  any  SAP  decisions 
concerning  maintenance  of-the  Index. 
To  maintain  continuity  in  the  Index 
following  an  adjustment  to  a  component 
security,  the  divisor  will  be  adjusted. 
Changes  whicJi  may  result  in  divisor 
adjustments  include,  but  are  not  limited 
to,  spin-cffs,  certain  rights  issuances, 
me.rgers,  and  acquisitions  involving 
component  securities. 

If  It  becomes  necessary  for  S&P  to 
remove  a  Insurance  Index  component 
stock  from  the  S&P  500  Index  (generally 
due  to  a  takeover  or  merger),  the  stock 
will  also  be  removed  from  the  Insurance 
Index.  Because  the  S&P  is  not  required 
to  replace  the  stock  chosen  as  a 
replacement  fur  the  S&P  500  Index  with 
another  insurance  industry,  the 
replacement  stock  may  or  may  not  be  m 
the  insurance  industry.  As  a  result,  the 
number  of  stotks  in  the  S&P  Insurance 
Index  m.ay  increase  or  det;rease  due  to 
changes  in  the  composition  of  the  S&P 
500" 

D.  Applicability  of  CBOE  Rules 
Regarding  Index  Options 

Except  as  modified  hy  this  rule  filing, 
the  rules  in  chapter  XXFV'  of  the  CBOE 
Rules  will  be  applicable  to  S&P 
Insurance  Index  options.  Those  rules 
address,  among  other  things,  the 
applicable  position  and  exercise  limits, 
policies  regarding  trading  halts  and 
suspensions,  and  margin  treatment  for 
both  broad  and  narrow  bjsed  index 
options. 

The  CBOE  is  amending  Rule  24.1  to 
make  clear  that  a  "market  index,"  a  te.'^m 
which  includes  the  S&P  500.  S&P  100, 
the  PT-SE  (U.K  )  100.  and  tlie  FT-SE 
Eurotrack  200  indexes,  also  is  a  "broad- 
based  index"  within  the  meaning  of  the 
rules  in  Chapter  XXrV'  of  the  CBOE 
Rules,  including  Rule  24  4  whi':h  relates, 
to  pfisition  limiis  for  broad-based  index 
options.  The  amendment  to  Rule  24.1 
further  provides  that  the  terms  "narrow- 
based  index"  and  the  previously 
defined  "industry  index"  br.th  mean  an 
index  designed  to  be  representative  of  a 
particular  industry  ore  group  of  related 
industries.  An  industry  index  contract 
such  as  the  S&P  Insurance  Index  option 
will,  therefore,  \te  deemed  to  be 
"narrow-based"  for  purposes  of  die 


"  See  iL pPD  note  S   L'  Che  Index  incrMases  to  more 
than  rwenty-one  slocks  or  decreases  lo  less  than 
eio\t-r.  stocks  no  new  senei  of  Index  options  will 
be  iLsted  for  trading  unless  and  until  the 
Commission  approves  a  rule  filing  pursuant  lo 
section  19(b)  of  the  Act  r«.1ectuig  such  chan^ 
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pusidun  hniit  requirements  of  Rule 
244A 

E  Calculation  of  the  Index 

Similar  to  the  broad-based  S&P  SOO 
Stock  Index,  the  SAP  iDsuruiice  Index  is 
capitalization-weiKhted  and  reflects 
changes  in  the  total  c  apitaliziitKin  of  the 
component  stcMiks  relntive  to  the 
capitalization  of  the  Index  on  the  base 
date.  I'he  Index  is  (:ali:ulated  by  taking 
the  sununtitiun  of  capitalizations  of  the 
component  st(M;ks  (share  price 
multiplied  by  the  number  of  shares 
outslandingj  and  dividing  the  result  by 
the  divisor 

The  Index  vvilf  !>«  i  alculaled 
continuously  by  5>&P  or  its  designee  and 
Will  be  disseminated  to  the  Options 
Pri<  o  Reporting  Authority  ("OPRA  "l 
every  fiftettn  se<:onds  by  the  CBOE  If  a 
component  sto<;k  is  not  currently  being 
traded,  the  most  recently  traded  price 
will  be  used  in  the  Index  calculation  " 

The  Index  value  for  purposes  of 
Settling  outstanding  Index  options 
contracts  upon  expiration  will  he 
calculated  hiised  upon  the  regulftr  way 
opening  sale  prices  for  each  of  the 
Index's  component  stocks  in  their 
primary  market  on  the  last  trading  day 
prior  to  expiration.  In  the  case  of 
see  urities  traded  through  the  N.^SDAQ- 
NMS  system,  the  first  reported  sale 
price  will  be  used  Unce  all  of  the 
component  stocks  have  opened,  the 
value  of  the  Index  will  be  determined 
and  that  value  will  be  used  as  the  final 
settlement  value  for  expiring  Index 
options  contracts  If  any  of  the 
component  slocks  do  not  open  for 
trading  on  the  last  trading  day  t)«fore 
expiration,  then  the  prior  trading  day's 
|i  tf ,  Thursday's!  last  sale  price  will  be 
used  in  the  Index  calculation  In  this 
regard,  before  deciding  to  use 
Thursday's  closing  value  of  a 
component  stock  for  purposes  of 
determining  the  settlement  value  of  the 
Index,  the  CBOE  will  wait  until  the  end 
of  the  trading  day  on  expiration 
Friday  '°  • 

F  Contract  Specifications 

The  proposed  options  on  the  Index 
will  be  cashed-setlled.  European-style 
options  "  Standard  (iptions  trading 
hours  18  30  am.  to  3  10  p  m  Central 
Standard  time)  will  apply  to  the 
contracts.  The  Index  multiplier  will  be 


'For  purpOM*  o(  ih*  daily  diumninalion  u(  lh« 
Indu  valu«.  if  ■  Mock  lj>clud«d  in  tha  Indax  haj 
not  opofMd  (or  uading.  SaP  will  um  (h«  cli.ting 
valu*  ol  thai  Mock  on  tha  prior  uadinfl  dav  whan 
caiculalinfi  ih«  vaJua  ol  (ha  Indas.  until  tha  tlixk 
opani  fur  trading 

'"Saa  tu^iru  nula  9 

"  A  Europaan  ttyla  option  ran  ba  aaarotati  only 
duimg  •  tpaciRad  parlud  tiafora  tha  option  axpiras 


100  The  strike  pru  e  iriterval  Will  be 
$5  00  for  full-value  Index  options  with 
a  duration  of  one  year  or  less  to 
expiration  '^  In  addition,  pursuant  to 
CBOf  Rule  24  9.  there  will  be  five 
expiration  months  outstanding  at  any 
y,t\»n  tune   Spe<.ifically.  there  will  be 
three  expiration  months  from  the 
.Man  h.  luno,  September,  and  Dei  ember 
r\(  le  plus  two  additional  near  term 
rmuilhs  so  that  the  two  nearest  term 
months  will  always  be  available  As 
des< Tibed  in  more  detail  below,  the 
Exchange  also  intends  to  list  several 
Index  LEAP  series  that  expire  from 
twelve  to  thirty-six  months  from  the 
date  of  issuance. 

Lastly,  the  options  on  the  Index  will 
expire  on  the  Saturday  following  the 
third  Friday  of  the  expiration  month 
(  "Expiration  Friday  ")  Accordingly, 
since  options  on  the  Index  will  settle 
based  upon  opening  pru  es  of  the 
component  stocks  on  the  last  trading 
day  before  expiration  (normally  a 
Friday),  the  last  trading  day  for  an 
expiring  Index  option  series  will 
normally  be  the  second  to  the  last 
business  day  before  expiration 
(normally  a  Thursday) 

C.  Listing  of  Long-Term  Options  on  the 
Full  Value  or  HeducedValue  Insurance 
Index 

The  proposal  provides  that  the 
Exchange  may  list  long-term  Index 
options  that  expire  from  12  to  36 
months  from  hsting  on  the  full-value 
Insurant  e  Index  or  a  reduced-value 
lnsuran<:e  Index  that  will  be  computed 
at  one-tenth  the  value  of  the  full-value 
Index  The  current  and  closing  Index 
vulue  for  reduced-value  Insurance 
LELAPS  will  be  computed  bv  dividing 
the  value  of  the  full-value  Index  by  10 
and  roundinp  the  resulting  figure  to  the 
nearest  one-hundredth.  For  example,  an 
Index  value  of  IflS  46  would  be  18  55 
for  the  Lidex  LEAPS  and  185  43  would 
become  18  54  The  reduced-value 
IJ-IAPS  will  have  a  European  style 
exercise  and  will  be  subject  to  the  same 
rules  that  govern  the  trading  of  all  the 
Ext  hange's  index  options,  including 
sales  prat  tit  e  rules,  margin 
TM^uirements  and  floor  trading 
pro<;edures  The  strike  pru  e  interval  for 
Itie  redut  edvalue  Index  LEAPS  will  be 
no  less  than  $2  50  instead  uf  $5  00. 

Untler  the  proposal,  the  same  rules 
whit  h  are  applicable  to  the  trading  of 
long  term,  reduced  value  SAP  100  and 
500  Indexes  COEX"  and  "SPX." 
respe<;tively)  '^  will  be  applicable  to  the 


"f-or  •  dawripii.in  of  tha  itrika  pnca  Inlarvali  for 
raducad  vaJua  Inda*  npiinni  and  looftans  tnda 
optiont   Saa  S«K  I  ion  I.    ;n/nu 

'*Saa  Saruri'ia*  E.«cbanga  Acl  KalMsa  No  28686, 
a  m  J1S17  lOacambar  14.  1990) 


trading  of  red  uied- value  Index  LEAPS. 
For  example.  Index  l^EAPS  may  expire 
from  12  to  36  months  from  the  date  of 
listing,  and  there  may  be  up  to  six 
expiration  months  bevond  one  year  to 
expiration   Moreover,  the  proposal 
provides  that  either  full-value  or 
reduced-value  Index  LEAPS  may  be 
issued  at  six  month  intervals  and  that 
new  strike  prices  will  either  l)e  near  or 
brai  keting  the  current  Index  value 
Strike  price  interval,  bid/ask  differential 
and  continuity  rules  will  not  apply  to 
the  trading  of  the  full-value  or  reduced- 
value  Index  IJ]APS  until  their  time  to 
expiration  is  less  than  12  months  The 
strike  pri(  e  internal  for  redut  edvalue 
Index  LEAPS  will  be  no  less  than  S2  50, 
in.stead  of  $.'.  00  Lastly,  the  proposal 
provides  that  additional  LEAPS  series 
may  be  added  when  the  value  of  the 
underlying  Index  int:reases  or  decreases 
by  ten  to  fifteen  percent.  These 
provisions  currently  apply  to  the  listing 
and  trading  of  reduceo-value  OEX  and 
SPX  LEAPS. 

//  Position  and  Exercise  Limits.  Margin 
Requirements,  and  Trading  Halts 

Because  the  Index  is  classified  as  an 
Industry  Index  under  CBOE  rules. 
Exchange  rules  that  are  applicable  to  the 
trading  of  options  on  narrow-based 
indexes  will  apply  to  the  trading  of 
Insurance  Index  options  and  redut  ed- 
value Insurance  Index  options 
Specifically.  Exchange  rules  governing 
margin  requirements.'*  position  and 
exercise  limits."  and  trading  halt 
procedures  '"  that  are  applicable  to  the 
trading  of  narrow-based  index  options 
will  apply  to  options  tradeti  on  the 
Index  'The  proposal  further  provides 
that,  for  purposes  of  determining 
whether  a  given  position  in  reduced- 
value  Index  options  complies  with 
applicable  position  and  exercise  limits, 
positions  in  reduced-value  Index 
options  will  be  aggregated  with 
positions  in  the  full-value  Index 
options  VoT  these  purposes,  ten 
reduced-value  contracts  will  equal  one 


"Pursuant  loCBOERula24  11.  th«  n\Arf\n 
rerjiiirnmenti  for  tha  Ind<>ii  options  vmll  ba  (1)  For 
thort  option)  poiilioni.  100%  of  the  curreni  market 
value  uf  tha  options  contract  plui  20%  of  the 
underlying  aggr«K*'*  Index  vaJue.  \tu  any  oul-of 
thamuitey  amount,  with  a  minimum  requirement  of 
tha  op<loiu  premium  plui  10%  of  the  underlving 
Utdas  value,  and  (2)  for  long  tarm  options  pusitioni. 
10u%  of  tha  options  pramium  paid 

■<  Pureuani  to  CBOE  Rule*  24  4  A  and  24  S. 
rWMclivaly.  the  petition  and  exemte  limiU  fur  the 
latMsi  nptmni  will  ba  6  000  tontiat  '.t.  unless  the 
ExLhanDe  determines   pursuant  to  Rules  24  4A  and 
24  5  that  a  lower  limit  it  warranted 

'•Pursuant  lo  CB<"'t  Rule  24  7.  the  trading  on  the 
rnoE  of  Index  optioiis  may  be  halted  or  sutpanded 
whmie>er  trsdinf)  in  underlying  tecunties  whose 
weighted  value  repreaenti  mora  than  20%  of  the 
Index  value  are  hal'ed  or  suspended 
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full-value  contract  for  purposes  of 
aggregating  these  positions. 

/  Surveillance 

Sun'eillance  procedures  currently 
used  to  monitor  t'-ading  in  each  of  the 
Exchange's  other  index  options  will  also 
be  used  to  monitor  trading  in  full-value 
and  reduced-value  Index  options.  These 
procedures  include  complete  access  to 
trailing  activity  in  the  underlying 
securities.  Further,  the  Intermarket 
Surveillance  Group  Agreement,  dated 
July  14.  1983.  as  amended  on  January 
29.  199C.  will  be  applicable  to  the 
trading  of  options  on  'he  Inri^x.'^ 

in   I  indings  and  Conclusions 

The  Commission  finds  that  the 
proposed  rule  chanK*'  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applit:able  to  a  national  securities 
exchange,  and.  in  par'icular,  the 
requirements  of  section  6fb)(.'i).^'' 
Specifically,  the  Commission  finds  that 
the  trading  of  Insurance  Index  options, 
including  full-valce  and  reduced-value 
Insurance  LEAPS,  will  ser\e  to  promote 
the  public  interest  and  help  to  remove 
impediments  to  a  free  and  open 
seiurities  market  by  providing  investors 
with  a  means  to  hedge  exposure  to 
market  risk  associated  with  securities  in 
the  insurance  industry.'*  The  trading  of 


"ISG  was  formed  on  July  14.  1983  to.  among 
other  Ihings.  coordinate  more  effectively 
jurvfiillance  and  investigative  information  sharing 
arrangemenis  m  the  slock  and  options  markets  See 
Inlermarket  Surveillance  Group  Agreement.  July  14. 
1983  Ihe  most  recent  amendment  lo  the  ISG 
Aijrtiempnt.  which  incorporales  the  orixinal 
agreement  and  all  amendments  made  thereafter, 
was  signed  by  ISG  members  on  lanuary  29.  1990 
See  Second  Amendment  lo  the  Intermarket 
SurveiUajice  Group  Agreement.  January  29.  1990 

'"15L'  SC  r8f[b)(5)(196a) 

'"Pursuant  lo  section  6(bK5)  of  the  Act.  the 
Comnus&ion  must  predicate  approval  of  any  new 
option  proposal  upon  a  Rnding  that  the 
introduction  of  such  new  denvalive  instrument  is 
in  the  public  Inlenist  Such  a  finding  would  be 
difficult  for  a  derivative  instrument  that  served  no 
hedging  or  other  economic  function,  because  any 
bunefits  thai  might  be  derrved  by  maikel 
paiuripants  likely  would  be  outweighed  by  thp 
potential  for  manipulation,  diminished  public 
confidence  in  the  integrity  of  the  markets,  and  other 
valid  regulatory  concerns  In  this  regard,  the  trading 
of  listed  options  on  the  Insurance  Index  will 
provide  investors  with  a  hedging  vehicle  that 
should  refiwct  the  overall  movement  of  Ihe  slocks 
comprising  the  insuranre  industry  in  Ihe  US.  stock 
markets  The  Commission  al>o  believes  thai  these 
Indpx  options  wil!  prr>vide  investors  with  a  means 
by  which  10  make  investment  decisions  in  the 
insurance  industry  seclor  of  the  tl  S  slock  markets 
allowing  ihem  lo  establish  positions  or  increase 
etisling  positions  in  such  markets  in  a  cost  effbcUve 
manner  The  Commission  also  believes  that  ihe 
trading  of  the  Index  options  and  Index  LEAPS  will 
allow  investors  holding  positions  in  some  or  all  of 
the  under'ving  securities  in  the  Index  to  hedge  the 
ri^ks  associated  with  their  portfolios  more 
tjffiLiently  and  effectively   Moreover,  the 
Commission  believes  that  the  reduced-value  Index 


options  on  the  Insurance  Index, 
including  full-value  and  reduced-value 
LE.^PS  on  the  Index,  however,  raises 
several  concerns,  namely  issues  related 
to  index  design,  customer  protection, 
surveillance,  and  market  impact.  The 
Commission  believes,  for  the  reasons 
discussed  below,  that  the  CBOE 
adequately  has  addressed  these 
concerns. 

A  Index  Design  and  Structure 

The  Commission  finds  that  the 
Insurance  Index  and  reduced-value 
Insurance  bidex  are  narrow-based 
indices.  The  Insurance  Index  is 
comprised  of  only  sixteen  stocks,  all  of 
which  are  within  one  industry — the 
insurance  industry.  In  addition,  the 
basic  f  haracter  of  the  reduced-value 
Insurance  Index,  which  is  comprised  of 
the  seme  component  securities  as  the 
Insurance  Index  and  calculated  by 
dividing  the  Insurance  Index  value  by 
ten,  is  essentially  identical  to  the 
Insurance  Index. ^°  Accordingly,  the 
Commission  believes  it  is  appropriate 
for  the  CBOE  to  apply  its  rules 
governing  narrow-based  index  options 
to  trading  in  the  Index  options.^' 

The  Commission  also  finds  that  the 
large  capitalizations,  fiquid  markets, 
and  relative  weightings  of  the  Index's 
component  stocks  significantly 
minimize  the  potential  for  manipulation 
of  the  Index.  First,  the  overwhelming 
majority  of  the  stocks  that  comprise  the 
Index  are  actively  traded,  with  a  mean 
and  median  average  daily  trading 
volume  of  140,159  and  177,613  shares, 
respectively.^*  Second,  the  market 
capitalizations  of  the  stocks  in  the  Index 
are  very  large,  ranging  from  a  high  of 
$20.43  billion  to  a  low  of  $715  million 
as  of  August  31.  1992.  with  the  mean 
and  median  being  $4.45  biUion  and 
$3.26  billion,  respectively.  Third, 
although  the  Index  is  only  comprised  of 
sixteen  stocks,  no  one  particular  stock 
or  group  of  stocks  dominates  the  Index. 
Specifically,  no  one  stock  comprises 
more  than  28.71%  of  the  Index's  total 
value  and  the  percentage  weighting  of 
the  three  largest  issues  in  the  Index 
account  for  49.16%  of  the  Index's 


LE-M'S.  that  will  be  traded  on  an  index  computed 
at  one  tenth  the  value  of  the  Insurance  Index,  will 
s»r.e  Ihe  needs  of  retail  investors  by  pro\-iding 
them  with  Ae  opportunity  to  use  a  long-torm  option 
to  hedge  Lheir  portfolios  from  long-tenn  market 
moves  at  a  reduced  cost. 

'"  See  generally  Securities  Exchange  Act  Release 
No   29994,  56  FR  63536  (December  4.  1991)  (order 
designating  the  PSE  Technology  Index  as  a  broad- 
kiasdd  index  rather  than  a  narrow-based  index) 

''  See  supra  notes  14  through  16.  and 
accomp<inying  text. 

"  In  addition,  for  the  six-month  period  between 
March  and  August  1992.  all  of  the  companiat 
comprising  the  Index  had  an  average  daily  trading 
volume  greater  than  15.366  shares  per  day. 


value.*'  Fourth,  fifteen  of  the  sixteen 
stocks  in  the  Index  (representing  99%  of 
the  weighting  of  the  Index)  currently  are 
eligible  for  options  trading.**  The 
proposed  CBOE  maintenance 
requiren>ent  that  90%  of  the  weighting 
of  the  Indf'y  be  comprised  of  stocks  that 
are  eligible  for  options  trading  will .  . 
ensure  liiflt  the  Index  is  almost 
corr:pleteiy  comprised  of  options 
eligible  stocks.  Fifth,  if  S&P  increases 
tie  nuir.ber  cf  component  stocks  to 
more  than  twen»y-one  or  decreases  that 
nurn'oer  to  less  than  eleven ,  the  CBOE 
will  be  req^iired  to  seek  Commission 
approval  pursuant  to  section  19(b)(2)  of 
the  .\ct  befciy  listing  new  strike  pr  ce  or 
expiration  moiith  series  of  Insurance 
Index  options.  This  will  help  protect 
against  material  changes  in  the 
composition  and  design  of  the  Indox 
that  might  adversely  affect  the  CBOE's 
obligations  to  p.^otect  investors  and  to 
maintain  fair  and  orderly  markets  in 
Insurance  Index  opticns.  Finally,  the 
Commission  believes  that  the  expense  of 
attempting  to  manipulate  the  value  of 
the  Insurance  Index  in  any  significant 
way  through  trading  in  component 
siocks  (or  options  on  those  stocks) 
coupled  with,  as  discussed  below, 
existing  mechanisms  to  monitor  trading 
activity  in  those  securities,  will  help 
deter  such  illegal  activity. 

B  Customer  Protection 

The  Commission  believes  that  a 
regulatory  system  designed  to  protect 
public  customers  must  be  in  place 
before  the  trading  of  sophisticated 
financial  instruments,  such  as  Insurance 
Index  options  (including  full-value  and 
reduced-value  Insurance  IXAPS),  can 
commence  on  a  national  securities 
exchange.  The  Commission  notes  that 
the  trading  of  standardized  exchange- 
traded  options  occurs  in  an 
environment  that  is  designed  to  ensure, 
among  other  things,  that:  (1)  The  special 
risks  of  options  are  disclosed  to  public 
customers;  (2)  only  investors  capable  of 
evaluating  and  bearing  the  risks  of 


'''  For  an  mdex  with  a  significantly  greater 
number  of  slocks  than  fiflton  issues,  the 
Commission  might  come  to  a  different  conclusion 
if  only  thrpe  stocks  accour.led  for  more  than  5S% 
of  the  index  s  weighting  Further,  if  ac  index 
contained  only  a  few  stocks,  the  Commission  might 
question  wheiher  it  can  \x  traded  a^  an  index 
product. 

"■'Tho  CBOE's  options  listing  standards  which 
are  uniform  among  ths  options  Rxchangos.  provide 
that  a  security  underlying  an  option  must,  among 
other  things,  meet  the  following  roquiremenH  (1) 
The  public  fioat  must  be  at  leas,  7,000.000.  (2)  there 
musl  be  e  minimum  of  2.000  slockhclders;  (3) 
trading  volume  musl  have  been  at  loast  2  4  million 
over  the  preceding  twelve  months,  and  (4)  '.he 
market  price  musl  have  been  al  least  $7  50  for  a 
maionty  of  the  business  days  during  the  preceding 
three  calendar  months  See  CBOE  Rule  3.3 
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options  triidiriK  an  enHA^tKl  in  such 
tradinu,  nnd  (  i)  spw  la)  complianrH 
prtM  edurwa  nrw  i.pp!u.aM«  lo  opfioiis 
aci  Dunt.*  AicoraiiiKlv.  because  Ihe 
Inil«ii(  ojifKJtis  and  Intiex  LEAI'S  will  be 
sub(«<  t  U>  th«  Mme  rtfwulatory  rw{une  a<i 
lh«<  o(h»r  st(iiiil'irdiz(«d  nplion.i  i:urranliv 
tr.i  1«'<1  uii  ihH  (  HOK.  ihn  (ioninnssion 
tmliHVHS  that  H(l»K]iiutH  »iifHXii«rd.s  (ire  in 
piiii  M  to  HiKijrM  lim  profwrtioii  of 
iiivMston  in  hisuntric*  Index  options 
and  Insurance  Index  LllAF.S 

C  Survftllance 

The  Commission  bHlievMs  that  a 
surveillancH  sharing  a^nnvment  htttwtwn 
an  exchange  propoaing  tn  list  a  .stix  k 
indiix  derivative  product  and  thn 
Hxchan^eis)  trading  the  »t(H  ks 
undurlying  th»  duriv.>itivti  prudaiit  is  an 
important  mH«.sure  for  survHillaru  o  of 
the  derivative  and  underlying  s«h  uritiKS 
markets.  Such  aRreements  ensure  the 
avflilahihty  cif  uiftirinatiuri  ntw »ssary  to 
(!eteii  and  dett>r  putuntial 
manipuiation.s  and  other  trading  abuses, 
thereby  mailing  the  stiK  k  index  product 
less  readily  sus<:eplihle  to 
manipulation"  In  this  regard.  th« 
CHOK.  NYSK.  and  NASU  are  all 
memlHjrs  of  the  Intormarkot 
Surveillance  CIroup  ("IST,  ").  whii  h 
provides  for  the  exiiiange  of  all 
necessary  surveillance  information  " 

D  Market  Impact 

The  Commission  helievtK  that  the 
listing  and  trading  of  Insurance  Index 
options,  iiu  luding  hill  vnlue  and 
reducmi  value  Inuex  Li-IAPS  on  th»i 
CIK)E  will  not  adversely  impact  the 
underlying  SMcurities  markets.''  First,  as 


'*  Sa»  S«cunll<M  hj.  K*i.^««  .^l  I  RuIimm  No  31243. 

'*,S«»  tupr»  iirXB  17    Alfh<)ii((h  lh«i  lii.twi 
currwiliy  ilou  noi  couljun  Al  IK».  tt>«  ^)nip<i«»l 
prDvlilo*  Ihjl  Ihn  Inttmi  ct>uUi  <  unUJu  AIiRt 
rnprMmUlnn  in»ii'iuii  «•  iiKJuntrv  •Iw.kj   If  th.i 
nimpoiinoo  of  iho  Indu  would  chAng*  t4>  itui 
gnwiar  than  20%  of  th«  Uxla  wm  r^>tiMflnl»d  try 
AOKi  whoaa  uadmlvinM  tflniniim  w«ra  not  tubtacl 
lo  ■  cofnpraiMtvtivn  tu/v(iill«iM  a  «.Saiii>K 
•rranKainsnI.  than  II  woulU  tw  diffioill  fur  (ha 
Cnmoiissi -n  lo  reach  tha  concliuinnt  mat  had  In 
Ihu  ordm  ancj  tha  CVimimiiioo  wotUd  hava  lo 
datarnima  whath*'  tl  wiiuid  ba  suitabia  lo  ( ontinti« 
lo  (rada  optioai  on  !h»  Indiw   Th«  l3«)K  khould. 
('CO'^linSlT'  noKtv  Ihn  (iomiTtixiiMi  unoiadialaly  J 
atom  than  lwtipt>  p«n<ini  of  tha  nuinarii«J  v«lua  af 
tha  Indaa  u  rnprmMi lad  bv  AOR«  whma  ii/iiWI>1rm 
•acu/itla*  ara  not  tub|«cl  u>  »  i  uinprnhanaiva 
turviMlUnia  ihoj'nn  •Kramnant.  mi  thut  tha 
Comaiiulon  caji  dwida  whK'hai  tid.Uny  .  ii  ihH 
tnJwi  iltould  bm  caajad  or  phaMtil  nut 

"Ib  addition,  tba  C3()fc  hiu  rrj  rotmilad  that  Ihn 
CBOKand  tha  Oiitiooj  Hrira  Ki«f>urllii||  Authonry 
("OPRA  ■)  hava  iha  naraaiary  ivitaou  uipailty  to 
•upporl  (h<i«M  n»t»  Mmna  ,i(  inila»  option*  thai 
would  rasult  fnioi  tha  '.ntrudut  tioo  of  lnd«»  o|i(iutu 
and  Indtn  1  tjM'S    Sm  Lattar  frton  (iiailaa  I   liMiry. 
Pro.«i<kinl  and  (iiurf  Oparaiinn  '>ff'<<w.  i  iM 'E.  lo 
Sharon  l.aw«on.  Auittanl  IHrMtur.  t)lvi*Kio  al 
Ma/kat  Ka||ulali<in.  StJL..  dalad  Uarcb  11.  I9a3  and 
mtinoruidum  from  ]o»  (xMTIgBD.  Kaacudra 


described  above,  no  one  stock  or  group 
of  sttxks  dominates  the  Index  Second. 
becausfl  90'\>  of  the  numencal  value  of 
the  Index  must  be  a<x:ounted  for  by 
sttxJis  that  meet  the  options  listing 
standards,  the  component  Mtcunties 
generally  will  b«  at  tivnly  traded,  highly 
ijipitahzed  stcxis  Third,  the  fi  (KKJ 
(  ontraii  position  and  exena.se  limits 
will  st»rvH  to  minimizo  pitential 
manipulalion  and  market  impad 
conceni.s  Ftiurth.  the  risk  to  investors  of 
contra  party  non  perfomiancn  will  be 
minimize*!  b«»cause  the  Index  options 
ai:d  Indux  LIjVPS  will  be  i.ssued  and 
guarantmwl  by  the  Options  Clearing 
Ckjrporation  just  like  any  other 
standardizmi  option  traded  in  the 
tJnited  States. 

Ijistly.  the  ("x)inmisslon  believes  that 
settling  Mxpiring  Insurance  Index 
options  (including  full-value  and 
nidut  edvalue  Indwx  IJ-lAf'S)  ba.sed  on 
the  opening  prices  of  component 
«.«< unties  IS  consistent  with  the  .^(■t   As 
noted  in  other  contexts,  valuing  options 
for  exenise  settlement  on  expiration 
based  on  oj>ening  pnres  rather  than 
(losing  prices  may  help  rmluce  adverse 
efftu  ts  on  markitts  for  securities 
underlying  options  on  the  Index^" 

The  Commission  finds  good  c:ause  for 
approving  ,^^lend^it»nt  No   3  to  the 
proptjsed  rule  ciiange  prior  to  the 
thirtieth  day  after  the  date  of 
publu  ation  of  notice  of  filing  thereof  in 
the  Federal  Register  Amendment  No   3 
provides  for  the  rounding  of  the  current 
and  (losing  Index  value,  for  purposes  of 
Index  IJ-LAPS  trading,  to  the  nearest  one- 
hundrtMlth   Amendment  No   3  also 
nxjuires  that  at  least  90%  of  the  Index's 
numeru.al  value  be  accounted  for  by 
sto<  k.s  that  me«»t  the  options  listing 
standards  and  that  the  CBOE  subtnit  a 
mie  filing  pursuant  to  s«<iion  m(b)(2)  of 
the  Act  if  the  numbjer  of  (  omponent 
s«»»  unties  in  the  Index  changes  lo  either 
greater  than  twenty -ono  or  fewer  than 
eleven.  The  Commission  believes  tliat 
these  mtvlifications  strengthen  the 
integrity  of  the  Index  and  do  not  rai.se 
new  issu>»s  Moreover.  Ihe  Commission 
finds  that  theso  modifu:ations  to  the 
proposal  are  designed  to  reduce  the 
Iikelihoo<l  that  the  Index  could  be 
susceptible  lo  manipulation.  Therefore. 
the  (xjmmission  believes  if  is  consistent 
with  stK-tion  6(b)(5)  of  the  Act  to 
approve  Amendment  No  3  to  the 
rilOE's  proposal  on  an  8<xelerated 
txisis. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 


IHrarlnr.  Of'RA.  lo  Kllann  Scillh.  CBOE.  da'ad 
March  19.  I«ej 

".Saa  Sacuntlaa  Ejichan^a  Ad  R«laaM  No   MMI. 

i7  m  ja37«ij"iy  ".  im:i 


arguments  concerning  Amendment  No. 
3  to  the  propKwed  rule  change  Persons 
making  written  submissions  should  file 
six  copies  thereof  with  the  .Secretary. 
.Securities  and  Exchange  Commission. 
450  Fif^h  Street.  NW  .  Washington.  DC 
20549  Copies  of  the  submission,  all 
subse(}uent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  ciiange  that  ar«  filed  with  the 
Commission,  and  all  written 
communications  relating  to  thd 
proposed  rule  change  between  the 
C^immission  and  any  person,  other  than 
those  that  may  be  withheld  from  tha 
pubiu  in  arcf)rdance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Conimivsi  in's  F'ubhc  Reference 
.Set-tion  450  Fifth  Street,  NW  . 
Washington.  DC.  Copies  of  such  filing 
will  also  be  available  for  insptjction  and 
copying  at  the  pnn(  ipal  office  of  the 
above-mentioned  self-regulatory 
orgnniiation.  All  submissions  should 
Tv{nT  to  the  file  number  in  the  i:aption 
above  and  should  be  submitted  by  May 

It  IS  thfrrfnrv  ordered.  Pursuant  to 
set  turn  19(b)(2)  of  the  Act,"  that  the 
proposed  rule  change  (SR-CBOfc;-92- 
28).  as  amended,  is  approved. 

For  Ihe  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  tn  delegated 
aijthnrity  *" 
loiMihan  G  Katz. 
-Sfvrpfarj- 

|FR  Doc.  93-10723  Filed  5-5-93;  8.45  am) 
wjjNO  coot  tsie-at-M 


(Releasa  Na  34-32230;  Fi;«  No.  S8- 
PHILADEP-ft2-04) 

Self-Regulatory  CrganUations; 
Philadelphia  Depository  Trust 
Company;  Proposed  Rule  Change 
Relating  to  Definition  of  Signature 
Guarantee 

April  27,  1993. 

Pursuant  to  setlion  19(b)(1)  of  the 
S^-curities  Extiiango  Act  of  1934 
(■■Act").'  notice  is  hereby  given  that  on 
D«K*mber  22,  1992,  the  Philadelphia 
Depository  Trust  Company 
(■•FHIL.\DEP')  filed  with  the  SecuriUes 
and  Exchange  Commission 
('Commission")  the  proposed  rule 
ciiange  as  descnlied  in  Items  I,  II.  and 
111  below,  which  Hums  have  b*wn 
prwpdred  pninonly  by  FHILADrP. 
PHIl-ADtJ'  amended  the  filing  to  correct 
(.nations  contained  in  the  onginal  filing. 
to  revise  the  language  of  its  Rule  1 


'•is  use  7aan>K2)|i»aa) 

•°  n  OR  KW  30-J(a)(  I  2)  (I9»3) 
'  15  use  TSaCbHU 
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describing  an  acceptable  signature 
guarantee,  and  to  provide  additional 
information  regarding  the  purpose  of 
certain  amendments.^  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

PHIL^DEP  proposes  to  amend 
FIlIL.^DtP  Rule  1  to  define  '■signature 
guarantee'^  as  a  medallion  or  stamp  of 
a  "signature  guarantee  program"  as 
defined  in  Rule  17Ad-15  under  the 
Act^  The  rule  change  also  would  clarify 
the  language  in  PHILADEP  Rule  1 
regarding  the  warranties  provided  by  a 
signature  guarantee. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 

(Change 

In  its  filing  with  the  Commission. 
PHILADEP  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  the.se 
statements  may  be  examined  at  the 
places  specifit'd  in  Item  IV'  below. 
PHILADEP  has  prepared  summaries,  set 
forth  in  Sections  A.  B.  and  C  below,  of 
the  most  significant  aspects  cf  such 
statements. 

A  Self-Regulatory  Organization's. 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  amend  the  definition  of 
■■signature  guarantee"  so  that  a 
tr.fcdallion  imprint  or  stamp  evidencing 
participation  or  membership  in  a 
"signaturs  guarantee  program"  as 
defined  by  Rule  17Ad-15  will  constitute 
a  signature  guarantee  acceptable  to 
{'H1L.\DEP.  Such  programs  are  being 
offered  by  entities  unaffiliated  with 
F  HILADEP  or  its  parent  corporation,  the 
Philadelphia  Stock  Exchange.  Inc. 
(■  PHLX"). 

In  addition,  the  proposed  rule  change 
adds  language,  based  on  the  Uniform 
Commercial  Code  Section  8-312.  stating 
that  a  signature  guarantee  is  a  warranty 
of  the  genuineness  of  the  signature,  the 
appropriateness  of  the  endorser,  and  the 
legal  capacity  of  the  endorser.  This 
addition  is  made  in  an  effort  to  create 


a  more  uniform  standard  in  the 
securities  industry.* 

Philadep  believes  the  proposed  rule 
change  is  consistent  with  the  Act.  in 
general,  and  with  section  17A(b)(3)(F)  of 
the  Act.  in  particular,  because  it  is 
designed  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
the  clearance  and  settlement  of 
securities  transactions,  and  to  remove 
impediments  and  perfect  the 
mechanism  of  a  national  system  for  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions. 

The  proposed  rule  change  also  is 
consistent  with  the  requirements  of 
seclion  17A(a)(l)  of  the  Act  because  it 
should  foster  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions  by  facilitating  the  signature 
guarantee  process  and  related  activities. 
In  addition,  the  proposal  is  consistent 
with  section  17A(d)(5)  of  the  Act.  which 
requires  transfer  agents  to  comply  with 
Commission  rules  regarding  the 
acceptance  or  rejection  of  signature 
guarantees  and  Rule  17Ad-15 
thereunder. 

B  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

PHILADEP  does  not  believe  that  the 
proposed  rule  change  would  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

Written  comments  were  not  and  are 
not  intended  to  be  solicited  with  respect 
to  the  proposed  rule  change,  and  none 
have  been  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule-Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  date  if  it  finds 
such  longer  period:  (i)  As  the 
Commission  may  designate  up  to  ninety 
days  of  such  date  if  it  finds  such  longer 
period  is  appropriate  and  publishes  its 
reasons  for  so  finding  or  (ii)  as  to  which 
the  self-regulatory  organization 
consents,  the  Commission  will: 

A  By  order  approve  the  proposed  rule 
change,  or 


B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV'.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  wTitten  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street.  NW.. 
Washington,  DC  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization   All  submissions 
should  refer  to  File  No  SK-PHILADEP- 
92-04  and  should  be  submitted  by  May 
27.  1993. 

For  the  Commission,  by  the  Division  of 
Vtdrket  Regulation,  pursuant  to  delegated 
authority. 
lonathan  G.  Katr, 
Sfcrctary- 
[PR  Doc  93-10628  F.lod  5-5-93;  8:45  am] 

MLUNG  COOC  KIO-OI-M 


'  Latter  from  Murray  Ross.  Secretary,  PHILADET. 
to  Chnstine  Sibille.  Attorney.  Commission  (January 
26.  1993).  and  leaner  frxim  Murray  Ross.  Secretary. 
HfULAOEP.  to  Chnstina  Sibilla.  Attorney. 
Commission  (February  9.  1993). 

'  17  CFR  240  17Ad-15(gK3) 


*  The  New  York  Slix:k  Exchange  has  adopted 
similar  language  in  its  Rule  210.  The  Midwest  Stock 
Exchange  is  considering  adding  a  corresponding 
provision  lo  its  rules.  Conversation  between  Murray 
Ross.  Secretary.  PHILAOEP.  and  ChrisUne  Sibille. 
Staff  Attoraay.  Division  of  Market  Regulation. 
Commission  Oanuary  12.  1993). 


[Release  No.  34-32228;  File  No.  SR-PHLX- 
92-39] 

Self-Regulatory  Organizations; 
Philadelphia  Stock  Exchange,  Inc.; 
Proposed  Rule  Change  Relating  to 
Requirement  that  Members  Become 
Participants  in  a  "Signature  Guarantee 
Program" 

April  27,  1993 

Pursuant  to  section  19i'b)(l)  of  the 
Securities  Exchange  Act  of  1934 
("Act").'  notice  is  hereby  given  that  on 
December  21.  1992.  the  Philadelphia 
Stock  Exchange,  Inc.  ("PHLX")  filed 
with  the  Securities  and  Exchange 
Commission  ( "Commission")  a 
proposed  rule  change  that  requires 
members  to  participate  in  a  "signature 
guarantee  program"  and  defined  in  Rule 
17Ad-l 5(g)(3)  under  the  Act  ^  and 


MS  use.  78»(b)(l). 

'  17  CFR  240.1 7 Ad-1 5(g)(3). 
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oliininatus  FMILX's  axi.stin^  si^naturn 
giiumnttHi  pr(j»{rH!n   .Siibs«K]ii«iitly.  PHI„X 


iiig  to  MiiniinnlH  two 


am 

additional  .vh  tions  dmMiind  dIisoIoIb.  to 
correct  citations  contaiimd  in  the 
original  filing,  (o  provide  a  dHS<:n()tiaii 
of  the  existing  ninnitiirw  ^japuit^w 
pni^rHiii  «ml  to  provuln  additional 
infonntition  rxx'TdiHK  '^iw  purp<Mi«»  of 
ojrtain  ainHndinuDt.ii  '  IJih  propostHl 
rule  chan^H,  as  aniHiidtKi,  is  doscnbed  in 
Items  I.  II.  and  III  htiluw.  whu  h  Hums 
hflVM  l)M«>ii  prttparwd  p.iin-irilv  li\  i'Ul.X 
The  (^oiniiii vsion  u  ptitilisliin^  this 
notice  to  soiuit  Loinni'ints  on  thn 
proposed  rule  (  haiiK"  from  mtHrB}.ii»«l 
persons 

I.  S4-lf-Rp);ulatory  Orxaniiatiun't 
StdtninenI  nf  the  Tnmia  of  Suhnlanrn  of 
the  Pmp«M«td  Rule  (^anf;e 

i'Hl_X  pruposos  to  rtmHiid  PHI_\  Kules 
325  through  HI  a;;d  3,)H  throuKh  UO  m 
orthir  to  (.otnpiv  with  th«»  rwjuirMtiiHnls 
of  Rule  17Ad-l'>  adopted  undHr  the  At-t 
pertaining  to  signaturH  wuaranlints.  The 
proposnd  rule  (  hunge  also  dtdedts  as 
obsolete  or  iinne(:tis!»arv  I'Hl-X  Kulos 
334  thrf)uj{h  336  and  (  orollary  fnnns  9 
and  10 

M   S«lf-Ref;ul«lury  (>rj;anixdtiun'a 
Slaleinenl  of  the  Purpose  of.  and 
Slatulory  Basia  for.  lh«  Prop<iMNl  Rule 
(Change 

III  Its  fihnu  with  the  (.ionuinssion. 
I'HIJ<  irxluded  statements  { oiKeming 
the  purpose  of  and  basis  for  the 
propose<l  rule  i  hange  and  dis<  iissed  any 
comments  it  re<Hive<i  on  the  pntjHused 
rule  (  hange  The  text  of  these  statements 
may  be  examined  at  the  plat^es  spe<.iri«<i 
in  Item  IV  Iwlow   PMLX  ha«  preparwi 
suinmaritis,  set  forth  in  s«m  tions  A.  B. 
and  t;  b«low.  of  the  most  sigiufu  unt 
aspects  of  such  statements 

A   Srlf  Hrf>ul<itt>rY  Otyntiizntu)!)  s 
Stalrijintt  of  th«  Purpose  nf.  ami  thf 
Stiitutory  Basis  for.  thp  FTo^x^srii  Hulr 
Change 

The  purpose  of  the  propose*!  pile 
change  is  to  ehnunnte  PHI-Xs  signature 
guurnnl«>»<  program  and  to  ennhlH  PHI.X 
to  convert  its  Kuies  resp«H  ting 
signatures  effef  tmg  assignments,  powers 
of  substitutions,  signature  guarunlHHs. 
and  other  i  ertificalions  aiid  gufuunlnos 
iiu  ident  to  the  transfer,  payment. 
ox<  hange,  pun.hase  ur  dehvery  of 
certipK^tes  rtrpresunting  set  unties 
(ini  hiding,  hut  not  hmitml  to.  erasure 
guar  uitufs,  one-and  ththsame 


'  l.a<lar  kum  Miirr«v  Rum  S«j^«ry 
PhiUtlnlphi*  Siixk  kjiLii«nga   in  (3i/uliii«  Sibili*. 
Allciniwv   CnmmlMlon  damuu-y  I».  l»gil.  \  unm 
finm  Mii/T«v  Kiiu    S««  nrtATv   Phil*<iaipht«  Slotk 
b<Lh«i>Kti.  Ill  I  hnXiiM  Sidilla.  ^nomtn 
(^uoiniltilon  lymttniTf  S.  1M)| 


guarantees  and  situs  certifu-ations)  to 
r'»cjiiirw  m';nh«.'8  and  member 
organizations  to  uae  a  medallion  imprint 
or  stamp  whii  h  signifies  their 
parlu.ipation  in  a  "siun'i'ure  guarantee 
prt.gram"  as  defined  by  Rule  17Ad-15 
(a  "Rule  17Ad-l.')  .Signature  Guarartee 
Program")   Sui.h  prir^^ms  are  txiing 
off.ir'ii!  mid  rtdnunisterwl  by  entities 
unaffiliatml  with  PMIJC. 

In  order  to  farilitafe  compliar.i.e  with 
transfer  agents'  requirements  for 
vMrifl(.alion  of  signatures  on  guarantees 
made  bv  memtwr  organizations.  PHLX 
and  lis  subsidiary,  the  Sto»  k  Clearing 
(^irporation  of  F'hiladelphia  (  "StJP   ). 
jointly  adm.nistered  a  signature 
guanmtjHJ  pnigram  for  their  memlwrs 
I'lil-X  and  .S(,f3'  memt>ers  could 
suhs<  ril)«t  to  ;he  )<)int  1'HIJC/.S<JCP 
Signature  gurtrant«»e  prt)>^nim,  in  an 
Hrrangement  under  which  PlilJ(  and 
.S(',(  J'  provided  sample  sign»tures  to 
trnnsfer  agtinli  c>f  (  ertain  authonze<i 
offu  ers  and/or  employees  under  powers 
of  atUirney  filed  with  PHLX  and  SLXT 
under  PHLX  Rules  327  and  340  and 
g\iarr)ntm«l  the  signature  to  any 
assignment  or  power  of  substitution 
exe<  ute<l  by  su(  h  authorized  persons 
The  ()ffi(  es  of  the  S«(  retary  of  PHLX 
and  SH.l'  nnjuired  eat.h  member  of  the 
pn>gram  to  execute  and  submit  an 
,\gn»«menl  regarding  Signature 
Guarantees,  a  power  of  attorney 
providing  the  name  and  sample 
signature  of  ea<  h  authonzed  signatory, 
and  1  ertified  resolutions  of  the  Board  of 
[>irM<  tors  appointing  its  authorized 
signatory   I 'nder  the  Agreement 
r»»garding  .Signature  Guarantees,  the 
pan Ki pant  agrees  to  indemnify  and 
hold  harmless  PHIJ(  and  SCIT  for  any 
kiss  resulting  from  its  guarantee  The 
power  of  attorney  remained  in  effmi 
until  written  notice  of  revix^tion  was 
re<«ived  by  Sl'.CT  SCXT  maintained  an 
extensive  file  of  sample  authorized 
signatures  pn)vide<l  by  p«rfi<  ipatmg 
orgunizations  and  made  these  samples 
available  to  transfer  agents  The  SCCP 
transfer  dupartmeni  notifietl  issuers  and 
transfer  ngents  of  (  hanges  in  authorizeti 
sign«lori»»s  on  btthalf  of  member 
organizations  This  pn>gram  enabled 
memtwrs  to  send  listed  or  over  the 
(ounter  s»H;urities  directly  to  transfer 
agents  without  haviug  ea<  h  rertifiiiite 
individually  guaranteed  by  a  New  York 
StCM  1l  Kx(  hange  memlier  organization,  a 
nation. il  Uuik,  or  the  .SCtP  transfer 
department    PHlJCs  signature  guarantee 
program  had  been  approved  by  the 
St(K^k  Transfer  ,^,ssocJ*tlon   Additional 
insuran<«  coverage  was  maintained  by 
PHl-X  under  ■  separate  binder  to  its 
blanket  bond  coverage  for  SCCP  for 
signature  guarantee  purposes  in  the 


amount  of  25  million  dollars  for  a  single 
lo!i8  and  50  million  d-jil.irs  ag^^rfgfl'o  to 
f  over  (  ertifirates  on  whu  h  the  sii^naturo 
(or  8llthorlz^Hi  power  of  attorney)  was 
g'l'i'-'mftted  by  a  partuipatrng  member  of 
the  sigiati^re  i^uarantee  p.irgraiu 

Pursuant  to  Rule  17Ad-15,  recently 
adopted  under  the  Art,  transfer  agents 
were  empowered  to  establish  guidelines 
for  ai  1  optable  signature  guarantee 
programs  as  contemplated  bv  that  Rule. 
Nun  participants  in  such  a  signature 
guarantee  program  risk  re)»M  tion  of 
transfers.  PHLX  does  not  desire  to 
administer  8  Rule  17Ad-15  Signature 
Guarantee  Progra.m  and  has  delrirmined 
that  Its  signature  guarantee  program 
would  nil  (jualify  under  Rule  17Ad-13 
PHLX  has  notified  all  mumbers  and 
participants  in  its  signature  guarajitee 
program  that  as  of  Olober  26.  1902.  the 
PHl-X  administerwi  program  would  no 
longer  be  in  (  ompliani  e  with  Rule 
17Ad-l'J  and  PHLX  was  therefore 
di.st,ontinuing  the  pr'jgram   It  should  be 
noted  that  PHLX's  sigmiture  guarantee 
program  was  not  dcxumented  in  PHLX's 
rules  The  references  to  the  former 
signature  guarantee  program  were 
contained  in  Rule  1  of  the  STfP's  Rules 
and  Rule  1  of  the  Philadelphia 
IVpository  Trust  Company's 
("Philadep  ")  Rules  Each  of  these 
organizations  have  filed  with  the 
Cx)mmission  proposals  to  amend  their 
respective  Rule  1 

Iru  idental  to  th«  foregoing,  the  rule 
liiange  also  reflects  the  restatement  of 
certain  PHLX  rules  relating  to 
guarantees,  transfers  and  deliveries  of 
secointies  Speofically.  PHLX  Rules 
327,  338  and  339  have  been  amendtni  to 
require  members  to  use  a  medallion  or 
stamp  of  a  Rule  17Ad-15  Signature 
Guarantee  Program  to  guarantee 
signatures,  and  to  define  a  signature 
guarantee  a(.ceplable  to  I'HLX  as  a 
medallion  or  stamp  of  a  Rule  17Ad-15 
Signature  Guarantee  Program   PHLX 
Rules  325.  328.  329,  330  and  331  have 
been  amended  to  add  cross  referem  es  to 
the  I'HLX  rules  defining  an  aixept.ible 
signature  guarantee  ur  to  substitute 
language  regarding  the  use  of  a 
me<lallion  or  stamp  of  a  Rule  17Ad-15 
Signature  Guarantee  Program.  In 
addition,  the  proposal  eliminates  i-ertain 
unm'ce&sary  or  obsolete  rules*  and, 
where  necessary  in  the  interests  of 
uniformity  in  the  mdustry,  amends 
( ertain  PHLX  rules  in  this  area  to 
conform  to  the  corresponding  rules  of 


(tirau  •  «m1  10.  whtcb  mn  dwigTMtd  lo  rmquin  » 
mammi  tvoman  lo  ototaMi  th«  conMnI  o(  har 
hiuband  lu  th«  trmni<ar  of  ttm  ^mtptty  era  Iwtng 

cl<ila<nl  %t  jbtolmta 
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the  New  York  Stock  Exchange 
(•'NYSE'-).' 

The  proposed  rule  change  is 
consistent  with  the  Act,  in  general,  and 
in  furtherance  of  section  6(b)(5),  in 
particular,  in  that  it  generally  is 
designed  tc  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
foster  coordination  among  persons 
engaged  in  regulating,  clearing,  settling, 
and  processing  information  with  respect 
to  transactions  in  securities,  and  to 
remove  impediments  and  perfect  the 
mechanism  of  a  free  and  open  market. 

The  proposed  rule  change  also  is 
consistent  with  the  requirements  of 
sedion  17.A  of  the  Act  in  that  it  fosters 
the  prompt  and  accurate  clearance  and 
settlement  of  securities  Iransacticns  by 
facilitating  the  signature  guarantee 
process  and  related  artivities  In 
addition,  the  proposal  is  consistent  with 
section  17A{d)(5)  of  the  Act  and  rule 
17Ad-15  thereunder. 

B.  StilfRegulatory  Organization's 
Statement  on  Burden  on  Competition 

F'HLX  doe  not  believe  that  the 
proposed  rule  chcmge  would  impo.se  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act 

C.  Self-Pegulatory  Organization  s 
Statement  on  Comments  an  the 
Proposed  Bale  Change  Received  From 
Members,  Participants  or  Others 

Written  Comments  were  not  and  are 
not  intended  to  be  solicited  with  respect 
to  the  proposed  rule  change,  and  none 
have  bwn  received, 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period; 
(i)  as  the  Commission  may  designate  up 
to  ninety  days  of  such  date  if  i'  finds 
such  longer  period  is  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(li)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will. 

A  By  order  approve  the  proposed  rule 
change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  nile  ciiange 
should  be  disapproved. 


*HHUX  Kale  126  x  t>nin«  amendod.  ronsislfml 
with  NYSb  Rule  201.  lo  (mtdiiI  ai'.  a.s9i^iin,nnl  or 
power  of  sutrtUtuUoa  lo  be  oxeculed  t'y  a  domatUc 
execulor.  trustee  ur  guardian,  wiihou!  additional 
documenUTion  f'HLX  Rule  340  Is  boinR  amended. 
coosictanl  with  NYSE  Rule  210  and  the  Uniform 
(XJiTiuiarciaJ  Code  Section  8-312.  tc  define  the 
wurajiUas  pruvidad  by  a  signature  guaranlett 


^V^  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  v%rritten  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington  DC  20549  Copies  of  the 
submission,  ell  subsequent 
amenrirnwnts.  ail  written  statements 
With  respect  to  the  proposed  rule 
change  that  are  filed  witn  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  betv,'een  the 
Commission  and  any  person,  other  than 
tho.se  than  may  be  withheld  from  the 
public  in  accordance  with  tlie 
provisions  of  5  U.S.C  552,  will  be 
available  fur  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street.  N'W., 
Washington.  DC  20549.  Copios  of  such 
filing  also  will  he  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  Ail  submissions 
should  refer  to  File  No.  SR-PHLX-92- 
39  and  should  be  submitted  bv  May  27. 
1993. 

For  the  CoaLmission.  by  the  Division  of 
Market  Rf^lation.  pursue.nt  to  delegated 
authority 

Jonathan  G.  Katz, 

Secretary 

(FR  Doc:  «}3-10630  Filfd  5-5-93;  8:45  ami 
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[Releaae  No.  34-^2229;  RIs  No.  SR-SCCP- 
92-03J 

Self-Regulatory  Organizations;  Stock 
Clearing  Corporation  of  Philadelohia; 
Proposed  Rule  Change  Relating  to 
Definition  of  Signature  Guarantee 

April  27,  1993. 

Pursuant  lo  section  19fb)(l)  of  the 
Securities  Exchange  Act  of  1934 
('  .^ct  ").'  notice  is  hereby  given  that  on 
December  28.  1992,  the  Stock  Clearing 
Corporation  of  Philadelphia  ("SCCP") 
filed  with  the  Securities  and  Exchange 
.Commission  ("Commission")  the 
proposed  rule  chp.nge  as  described  in 
Items  I,  II,  and  III  below,  which  Items 
have  been  prppared  primarily  by  SCCP. 
SCCP  amended  the  filing  to  correct 
citations  contained  in  the  original  filing, 
to  provide  a  description  of  its  current 
signature  guarantee  program  and  to 
provide  additional  iiiformation 
regarding  the  purpose  of  certain 


amendments.^  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Stalemeni  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

SCCP  proposes  to  amend  SCCP  Rule 
1  to  define  a  "sij^nature  guarantee"  as  a 
medallion  or  stamp  of  a  "signature 
guarantee  program"  under  Rule  17Ad- 
15  adopted  under  the  Act.^  The  rule 
change  also  would  clarif)-  the  language 
in  SCCP  Rule  1  rej^arding  the  warranties 
provided  by  a  sigr.eture  guarantee  and 
would  eliminate  SCCP's  existing 
signature  guarantee  program. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutury  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
SCCP  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  ofthe.se  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  SCCP  has  prepared 
summaries,  set  forth  in  Sections  A,  B, 
and  C  belcw,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory- Organization's 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for,  the  Proposed  Rule 

Change 

The  purpose  of  the  proposed  rule 
change  is  to  eliminate  SCCP's  existing 
signature  guarantee  program  and  amend 
the  definition  of  "signature  guarantee" 
so  that  a  medallion  imprint  or  stamp 
evidencing  participation  in  a  "signature 
guarantee  program"  as  defined  by  Rule 
17.\d-15  will  constitute  a  signature 
guarantee  acceptable  to  SCCP.  Such 
programs  are  being  offered  by  e.'itities 
unaffiliated  with  SCCP  or  its  parent     • 
corporation,  the  Philadelphia  Stock 
Exchance,  Inc.  ("PHLX"). 

In  order  to  facilitate  compliance  with 
transfer  agents'  requirements  for 
verification  of  signatures  on  guarantees 
made  by  member  organizations,  SCCP 
and  PHLX  jointly  administered  a 
si^;naturo  guarantee  program  for  their 
members.  PHLX  and  SCCP  members 
could  subscribe  tc  the  joint  PHLX/SCCP 
signature  guarantee  program,  in  an 
arrangement  under  which  PHLX  and 
SCCP  provided  sample  signatures  to 


•:5  t_:  SC  7as(b)(i) 


'  Letter  from  Murray  Roi*.  SecjMaiy,  SCCP.  lo 
Christine  Sibillt*.  Attorney.  Commiuian  (lanuary 
26.  1993):  I.eltm  f'om  Murray  Rosi.  Secretary. 
SCCP.  to  Chnjtine  Sibi!!e  Attorney.  Commission 
(February  9.  1993) 

'  17  CFR  240  17  Ad-l  5(^X3) 
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transfur  agents  of  certain  authonzad 
ofHcers  and/Or  HinploywHs  iit)<i«r  powHrs 
of  attorney  filtnl  with  F'HI-X  and  SCCP 
under  PHIJC  Rules  327  and  340  and 
giiaraiittHHi  ihn  signotiire  to  uny 
'  a.ssigiimeiil  or  povvnr  of  sut)stitulion 
exiM:iitu<l  by  sm  h  tiLithori/Hd  ()«irsoti'; 
The  Offic  »'S  of  the  S««  retary  of  I'HlJt 
•nd  SCCP  required  ea<  h  merntwr  of  the 
program  to  nxe<:ti!ti  and  submit  an 
A(<r»t«uiutiif  rHHiinli:i^{  Si^iafure 
(.iiaraiilMMs.  a  fiower  of  attorney 
providing  &.»  name  djid  .laniple 
signature  of  eai.h  authorized  signatory, 
and  certified  resolutions  of  the  Hoard  of 
Diro<  tors  appointing  its  authi)n/«d 
signtil(jry   l.'nd«r  the  .\grH»iin«nt 
regarding  Signature  (Aiarantties.  the 
participant  agrees  to  iiuieinnifv  and 
hold  harmless  f'HIJ(  and  SCCJ'  for  any 
loM  resulting  from  its  gurtrHiitM«    Ihe 
power  of  attorney  remained  in  effe<  t 
until  writtnn  notue  of  rtivix  ati<in  was 
received  by  SCtP  SCCi'  mainfaineil  an 
extensive  file  of  sample  authori/K(i 
signalurtis  provided  by  partu  ipalmg 
organizations  and  made  thtise  s.impl.is 
availiiblo  to  tran.sfer  agents    I  h..  S( :( J' 
tninsfer  tlepartment  notifuni  .ss;,i»rs  ami 
trmiNfHr  Humifs  of  (  hangtts  in  nuthorized 
sigiiHtoriHs  on  b»ihalf  uf  monit)er 
organizations   This  program  enabled 
memf)ers  to  send  listed  or  over  (be 
counter  securities  dire<  tly  to  tniiisfer 
agt'iits  without  having  e«(  h  i  ertifu  iite 
individually  guaranteed  fiy  a  New  York 
Slock  Exchange  member  organ iz<it ion.  a 
national  bank,  or  the  S(xy  traiisfer 
department   .SCCP's  signature  guarantee 
program  had  been  approved  by  the 
St(K  k  Transfer  Ass<H.iation    Additional 
insuran<e  coverage  was  mamlaiiuKi  by 
PHIwX  under  a  separate  binder  to  its 
tilanket  (njiid  <, overage  for  SCdl'  for 
Signature  guarantee  purposes  in  the 
amount  of  .IS  million  dollars  for  a  single 
loss  and  'it)  million  dollars  aggrognte  to 
cover  certifKates  on  whn.h  the  signature 
(or  authorize<l  power  of  attorney)  was 
guaranteed  by  a  partic:ipating  member  of 
the  signature  guarantee  prtigrain 

Pursuant  to  Rule  1  7.^d    i -i.  transfer 
agents  were  empowered  to  establish 
guidelinds  for  a<  t  eptable  "signature 
guarantee  [irograms"  as  contemplated 
by  Rule  I'Ad-  15   Non  partii  ipants  m 
su(  h  a    signature  guarantee  program" 
risk  rejodion  of  transfers   SCCJ'  does  not 
desire  to  administer  a   'signntur*! 
guarantee  program"  as  ( onteinplated  by 
Rule  ITAd-l-i  on  SCtJ's  own  or 
PHIA  s  t>ehalf  Instead,  .S(.("i'  proposes 
to  eliminate  its  existing  signature 
guarantee  program,  ami  at  (  ept 
guarantees  from  a  guarantor  institution 
that  IS  m  a  signatur«  guarantee  program 
as  defined  in  Rule  l7Ad-  n  and  has 
allai  bed  a  medallion  or  stamp 


evident mg  participation  in  su(  h  a 
signature  guarantee  program  on  the 
I  ertificate  or  other  do<;umentatiun 

In  addition,  the  proposed  rule  change 
adds  language,  based  on  the  Uniform 
{^ommert  lal  Code  5>«<  tion  fl-312,  stating 
that  a  sign.iture  guarantee  is  a  warranty 
of  the  genuineness  of  the  signature,  the 
appropriateness  of  the  endorser,  and  the 
l»»gal  (  apat  ity  of  the  endorser  This 
addition  is  ma(le  in  an  effort  to  (.reate 
a  more  unifonn  standard  in  the 
se«  unties  industry  * 

The  prop<ised  rule  change  is 
( oiisistent  with  the  A(  t.  in  general,  and 
m  furlher.ini  e  of  section  17A(h)(3)(F)  of 
the  A(  t,  in  particular,  in  that  it  generally 
IS  designed  to  foster  ( ooperation  and 
coordination  with  persons  engaged  m 
clearan(.e  and  settlement  of  set  unties 
transactions,  and  to  remove 
impediments  and  perfm  t  the 
mm  hanism  of  a  national  system  for  the 
prompt  and  ac(  urate  clearance  and 
vittlement  of  .see  unties  fransadions 

The  proposed  rule  <  hange  also  is 
consistent  with  the  requirements  of 
s»<rtion  17A(a)(l)  of  the  Ail  in  that  it 
fosters  the  prompt  and  ac curate 
I  learaiH  e  and  settlement  of  se<  unties 
transat  tions  by  facilitating  the  signature 
K'larantee  process  and  related  activities 
In  Hd(lilion,  the  proposal  is  < onsistent 
with  se<tiun  l7A|d)|'il  of  the  Ait  and 
Rule  17Ad-l.S  thereunder 

B  Self  PfffuliUory  OrauiiiZLjtion's 
St(itrn)fnt  on  Burden  on  Competition 

SCXT  does  not  believe  that  the 
proposed  rule  change  would  impose  any 
burden  on  competition  that  is  not 
ne<  essary  or  appropnate  in  furtherance 
of  the  purposes  of  the  Act. 

C  Self  Regulatory  (^qtanization's 
Statement  on  Comments  on  the 
Proposed  Rule  Chanf(e  Ret  eived  from 
Members.  Farticipants  or  Others 

Written  comments  were  not  and  are 
not  intended  to  f)e  solicited  with  respect 
to  the  proposed  rule  i  hange.  and  none 
have  been  received 

III.  Dale  of  EfTectiveneM  of  the 
Propa««d  Rule  Change  and  Timin);  for 
Coinmiuiion  Adion 

Within  thirty  five  days  of  the  date  of 
publiiation  of  this  notice  m  the  Federal 
Re)(isler  or  within  such  longer  period 
(i)  As  the  Commission  may  designate  up 
to  ninety  days  of  such  date  if  it  finds 
such  longer  period  is  appropriate  and 


•  T>i»  N«rw  York  Sloti  [jich«n|i*  h«s  •doptnd 
iimil«/  Uniri««»  in  ili  Hul«  J  10   Th*  Miilwml  Slock 
Eji  hanK«  la  ( iinmlwirm  •■li^ng  •  cirr^iptinilinj 
pmvuion  I.)  Ill  rulM  (,.in>»Tv»li-)n  bafwmia  Murray 
HoM.  S«irr«Ufv   SCXJ-  »/i<1  (  hn»nn»  Sibill*   SU/f 
Altomwy    l>i*nu.n  o(  M«rka4  Kxf|uUlion. 
(.iMDmUttoQ  |J«nu«ry  \l    \tHi\ 


publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will 

A   By  order  approve  the  proposed  rule 
change,  or 

B   histitute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved 

TV'.  Solicitation  of  C^omments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  com  eming  the  foregoing. 
Persons  making  written  submi.ssions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW  . 
Washington.  DC  20549   Copies  of  the 
submission,  all  subsequent 
amendments,  all  WTitten  statements 
with  respect  to  the  proposed  rule 
(hange  that  are  filed  w ith  the 
Commission,  and  all  written 
communH  ations  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  t>e  withheld  from  the 
public  m  accordance  with  the 
provisions  of  5  U  S  C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Referent  e 
Section,  450  Fifth  Street.  NW  , 
Washington.  DC  20549  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization   All  submissions 
should  refer  to  File  No.  SR-SCCP-92-03 
and  should  be  submitted  by  May  27, 
1993. 

For  Ihe  (kimmission.  by  the  Division  of 
Market  Regulation,  pursuant  lo  deiHgated 
authority 

fooathan  G   Kalz. 

Secretary 

:FR  DiK   93    10629  Filed  S-5-93.  8  45  ami 
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[Ret  No  »C-1»443,  File  Na  812-8336] 

m  LIf*  Insurance  Corp.,  at  al.; 
AppUcatlona 

April  29.  1993 

AGENCY:  Securities  and  Exchange 
Commi.ssion  (the  "Commission"  or  the 
SEC"). 

ACnON:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the     1940  Aci"). 

APPtJCANTS:  ITT  life  Insurance 
Corporation  (  TTT  Life").  ITT  Life 
Insurant  e  Corporation  Separate  Account 
Two  (the    .Separate  Account")  and 
Hartford  Equity  Sales  Company,  Inr 


RELEVANT  1»40  ACT  SECTIONS:  Order 
rttquested  under  section  6(c)  for 
exemptions  fi-om  sections  26(a)(2)(C) 
and  27(c)(2)  of  the  1940  Act. 
SUMMARY  OF  APPLICATION:  Applicants 
>.t'ek  an  order  to  permit  the  deduction  of 
a  rhortality  and  expense  risk  charge 
from  the  assets  of  the  Separate  Account 
under  a  flexible  premium  deferred 
variable  annuity  contract  (tlie 
Contra  rt"). 
FILING  DATE:  The  application  was  filed 
on  April  1.  1993  and  amended  on  April 
23. 1993 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
ordur  granting  the  application  will  be 
issued  unless  the  Ccm.mission  orders  a 
hearing.  Intorest»'i  perso;:s  may  request 
a  hearing  by  writing  to  the  SFC"s 
Secretary  and  ser\ing  Applicants  with  a 
copy  of  the  requwst,  personally  or  by 
mail   Hearing  requests  should  be 
received  by  the  SEC  by  5;30  p  m.  on 
May  24.  199^>,  and  should  be 
accompanied  bv  proof  of  service  on 
Applicants  in  the  form  cf  an  affidavit  or, 
for  lawyers,  a  CBrtificate  of  service. 
Hfdriiig  requests  should  state  the  nature 
of  the  writer's  Interest,  the  reason  for  the 
request,  and  the  Issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SLC's 
SecTL'tary. 

ADDRESSES:  Secretary,  Securities  and 
Exch.ango  Commission,  450  Fifth  Street, 
NW.,  Washington.  DC  20549. 
.Applicants,  c/o  Kathleen  Mc-Gah,  Esq.. 
Hartford  Life  Insurance  Companies.  200 
Hopmeadow  Street.  Sirasbury,  CT 
06070. 

FOR  FURTHER  INFORMATION  CONTACT: 
1  honias  Uisset.  St.nior  Attorney,  at  (202) 
272-2058.  or  Wendell  Faria.  Deputy 
Chief,  at  (202)  272-20GQ,  Office  of  ' 
Insurance  Products  (Division  of 
Investment  Manag'jment). 
SUPPLEMENTARY  INFORMATION:  Following 
is  a  summary  of  the  applicu'ion.  The 
complete  application  is  available  for  a 
ft^  from  the  Commission's  Public 
P.ufe.'ence  Branch. 

APPLICANTS*  REPRESENTATIONS 

1.  ITT  Life  is  a  sti>ck  lify  insurance 
company  engaged  in  the  business  of 
WTiting  individual  and  group  life 
insurance  and  annuities  in  the  District 
of  Columbia  and  ell  states  txi.ept  New- 
York 

2.  The  Separate  Account  whs 
established  by  111  Life  and  has  filed  a 
registration  statement  under  the  1940 
Act  as  a  unit  investment  trust.  It  will 
issue  only  flexible  premium  deftjrred 
variable  annuity  cuntracto  (the 
"Contracts").  The  Separate  Account  will 
initially  be  the  variable  option  for 
certain  contract  owners  who  previously 


purchased  fixed  annuity  contracts  &om 
Fidelity  Bankers  LifiB  Laisurance 
Company  ("PEL  Contract  Owners").  On 
May  13.  1991,  a  receiver  was  appointed 
for  Fidelity  Bankers  Life  Insurance 
Company,  an  insurer  domiciled  in 
Virginia.  The  receiver  selected  Hartford 
Life  Insurance  Company,  an  affiliated 
insurer  of  ITT  Life,  to  assume  and 
reinsure  certain  FBL  contracts.  FBL 
Contract  Owners  may  select  a  fixed 
annuity  option  sponsored  by  the 
Hartford  Life  Insurance  Company.  On  or 
after  May  15,  1993,  the  FBL  Cxintract 
Owners  may  transfer  into  tlie  Separate 
Account. 

The  Separate  Account  invests  in  the 
following  Putnam  Capital  Manager 
("PCM")  Funds:  PCM  Voyager  Fund. 
PCM  Growth  and  Income  Fund,  PCM 
High  Yield  Fund.  PCM  Money  Market 
Fund,  PCM  U.S.  Government  and  High 
Quality  Bond  Fund,  PCM  Multi-Strategy 
Fund,  PCM  Global  Growth  Fund  and 
PCM  Lllilities  Growth  and  Income  Fund. 

3.  Hartford  Equity  Sales  Company. 
Inc..  the  principal  underwriter  for  the 
Contracts,  is  a  broker-dealer  registered 
under  the  Securities  Exchange  Act  of 
1934  and  is  a  member  of  the  National 
Association  of  Securities  Dealers,  Inc. 

4.  There  is  no  deduction  for  sales 
expenses  from  purchase  payments  when 
made,  but  a  contingent  deferred  sales 
charge  ("CDSC")  may  be  assessed  when 
a  Contract  is  surrendered.  CDSCs  are 
assessed  first  from  purchase  payments 
in  the  order  received  and  then  from 
other  Contract  values  The  CDSC  is  a 
percentage  of  the  amount  wilhchawn 
(not  to  exceed  the  aggregate  amount  of 
the  purciiase  payments  made),  as 
follows: 


Charge 


7  percent 
6  percent 
5  percent 
4  percent 
3  percent 
2  percent 
1  percent 
0  percent 


Numtjer  of 

years  from 

purcfiase 

payment 


1 
2 

3 

4 
5 
G 

7 

8  or  more 


5.  An  annual  maintenance  fee  of  $25 
IS  deducted  from  Contract  values  each 
Contracrt  year.  ITT  Life  also  assesses  a 
daily  charge  at  tliS  rate  of  .15%  per 
annum  against  all  Contracts  held  in  the 
Separate  Account  during  both  the 
accumulation  and  annuity  phases  of  the 
Contracts.  ITT  Life  guarantees  that  it 
will  not  increase  the  annual 
maintenance  fee  of  $25.00  and  iFie 
administrative  fee  of  .15%  par  annum. 
In  addition.  Applicants  represent  that 


the  annual  maintenanc:e  fee  and  the 
daily  administrative  charge  will  not  be 
more  than  the  actual  cost  of  the 
administrative  services  provided. 

6.  For  assuming  mortality  and 
expense  risks  under  the  Contracts.  ITT 
Life  vyill  make  a  daily  charge  at  the 
annual  rate  of  1.25%  against  all  Contract 
values  held  in  the  Separate  Account. 
Approximately  0.90%  of  that  charge  is 
for  assuming  mortahty  risks  and  0.35% 
is  for  assuming  expense  risks.  The  rate 
of  the  mortality  and  expense  risk  czharge 
cannot  be  increased.  ITT  Life  assumes 
mortality  risks  by  undertaking  to  make 
annuity  payments  under  the  Contrac:t 
option  selected  by  the  Contract  owner 
regardless  of  how  long  an  annuitant  may 
live,  and  regardless  of  how  long  all 
annuitants  as  a  group  may  live.  ITT  Life 
also  assumes  mortahty  risks  by 
undertaking  payment  of  a  minimum 
death  benefit  under  the  Contract.  ITT 
Life  assumes  the  expense  risk  that 
administrative  fees  may  be  insufficient 
to  cover  the  actual  expenses.  If  the 
mortality  and  expense  risk  charge  is 
insufficient  to  cover  the  actual  cost  of 
the  expense  risk  undertaking,  ITT  Life 
will  bear  the  loss.  Conversely,  if  the 
charge  proves  more  than  sufficient,  the 
excess  will  be  surplus  to  111  Life  and 
will  be  available  for  any  proper 
corporate  purpose.  ITT  Life  expects  a 
reasonable  profit  from  the  mortality  and 
expense  risk  charge 

Applicants'  Legal  Analysis  and 
Conditions 

1.  Section  6(c)  of  the  1940  Ad 
provides,  in  pertinent  part,  that  the 
Commission,  by  order  upon  application, 
may  conditionally  or  unconditionally 
exempt  any  persons,  securities,  or 
transactions  from  any  provision  of  the 
1940  Act  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  intere.-t  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  1940  Act. 

2.  Applicants  request  an  order  under 
section  6(c)  for  exemptions  from 
sections  26(a)(2)(C)  and  27(c)(2)  to 
deduct  a  mortality  and  expense  risk 
charge  from  the  assets  of  ilie  Separate 
Account.  Section  27(c)(2)  of  the  1940 
Act  prohibits  the  sale  of  periodic 
payment  plan  certificates  unless  the 
proceeds  of  all  payments  (except  such 
a.mounts  as  are  dedui  t»d  fur  sales  load) 
are  held  under  an  indenture  or 
agreement  containing  in  substance  the 
provisions  required  by  sections  26(a)  (2) 
and  (3).  Section  26(a)(2)(CUirovide8  that 
no  payment  to  the  deposita^of,  or 
principal  underwriter  folft  registered 
unit  investment  trust  shall  be  allowed 
the  trustee  or  custodian  as  an  expense 
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(except  that  pro%ision  may  bo  madn  fnr 
the  payment  to  any  sue  h  pxrsdii  of  a  fee, 
not  exceeding  siu  n  rtta.HoiiablH  miuiunt 
as  the  Commission  may  pms4  rit>«<.  as 
compensation  for  ptrfomunn 
bookkeeping  or  othtir  adiiii:iistrative 
services). 

3   Applicants  repru!»«(it  thiil  thw 
mortality  and  expense  risk  i  hfir^M  of 
1  25%  is  within  Ihn  range  of  industry 
practice  for  romparHlilH  annuity 
contracts  as  dntHrniiii»Ml  hy  a  survtiy  of 
comparable  contracts  issued  by  other 
insurance  companies   Applicants' 
Contract  is  comparable  to  the  Contracts 
of  other  insurance  companies  in  that  (i) 
current  charge  levels  arw  approximately 
the  same;  (ii)  all  provido  miiiinium 
death  benHfit  gtuiranloHs  the  same  or 
lower  than  App!ii:ants'  Contra(.1s.  (iii) 
■II  hav«guaraiitHt)d  annuity  purchase 
rates;  (iv)  all  have  the  same  s^Mtcial 
accounting  svsttim  for  sttparate  account 
unit  value  administration;  and  (v)  all  arn 
offered  in  the  same  mnrknt  FIT  l.ifn 
undurtakes  to  maintain  at  its  home 
office,  available  to  the  Commission 
upon  roqui>st,  a  memorandum  setting 
forth  in  detail  the  methotiology 
underlying  this  representation  and  the 
contracts  analyzed. 

4  Applicants  state  that  thtire  is  a 
likelihood  that  the  pro<.HH<ls  from 
explicit  sales  loads  will  be  insufrii  lent 
to  (over  the  expe<.tud  costs  of 
distributing  the  Contracts  Any  shortfall 
will  be  covHred  from  the  assets  of  ITT 
Life's  general  arcounl.  which  may 
include  profit  from  the  mortality  and 
expense  risk  charge  Therefore. 
Applu:aiits  have  concluded  that  there  is 
a  reasonable  likelihood  that  the  Separate 
Account's  distribution  financing 
arrangement  will  benefit  the  Separate 
Account  and  Contract  owners  ITT  Life 
undertakes  to  maintain  at  its  home 
office,  and  make  available  to  the 
Commission  upon  request  a 
memorandum  setting  forlh  the  basis  of 
this  representation 

5  Appluants  represent  that  the 
Separote  Account  will  invest  only  in 
open-ond  management  investment 
companies  that  have  undertaken  to  have 
a  board  of  dire<  tors,  a  majority  of  whom 
are  not  interested  persons  of  the 
company,  formulate  and  approve  any 
plan  to  finance  distribution  expenses 
pursuant  to  Rule  12b-l  under  the  1940 
Act. 

Conclusion 

.Appli(  ants  assert  that,  for  the  rsasons 
ami  upon  tlie  fads  set  forth  above,  the 
roqiiHStetl  exemption  from  se<  tioiis 
2»i(a)(2)((:)  and  27((  )(2)  of  the  1H4()  .\<  t 
to  deduct  the  mortality  and  expense  risk 
charge  from  the  assets  of  the  Separate 
Account  under  the  Contract  meets  the 


standards  in  »e<tion  6(i )  of  the  1940 
Act.  Applicants  assert  that  the 
exemption  requested  is  ne<  essary  and 
appropriiitrt  in  the  public  inferwst  and 
consistent  with  the  protee.tion  of 
investors  and  the  policies  and 
provisions  of  the  1940  Act 

For  the  Convmiuion.  by  tha  Division  of 
InvMtmeDt  Mana^fiiment.  pursuant  to 
<!»legated  authoriry 
lonaliiaa  G.  Katz. 

."li^ic  nrfary 

IFK  Dot    «i   lOoJl  Filed  $-5-93.  8  45ainl 
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DEPARTMENT  OF  STATE 

[Public  Notice  1778] 

Participation  of  Private-sector 
Representatives  on  US  Oelegatloni 

As  ui.M(  ■.;;ii  <•(!  iii  Public  .NnrK  m  Nn 
6.SS  (44  FK  17846).  March  23.  I'j7y.  the 
Department  is  submitting  its  January  14. 
1992-Ianuary  26.  1993  list  of  U  S 
accredited  Delegations  which  included 
privatese<:tor  representatives 

Publication  oflhis  list  is  required  by 
Article  III  (( )  of  the  guidelines 
published  in  the  Federal  Register  on 
Man  h  23.  l'J79 

D,(l«(i   March  8.  1993 

Frank  R.  Provya. 

Munaginn  Director.  Officm  of  InternaUonaJ 
Con/pren<  ri 

I  iiiltHl  Slates  Dflf^ation  to  the  3rd 
Miftinj;  of  the  .feronautiial  t  ixjkI 
Service  Systems  Planning  for  Data 
Intprchanf^e  Panel  International  (ivil 
.fviation  Organi/ation  |i(l.\()| 
Montreal.  |anuary  l«-)anuary  30,  1992 

Cindy  )  M  Peak.  Manager. 
Communications  Systems  Engineering 
Division.  Federal  Aviation 
Administration.  Department  of 
Transportation 

Alternate  Fepresentative 

Terence  B  VVendel.  Gen«rai  Engineer. 
Communications  Systems  Pingineering 
Division.  Federal  Aviation 
Administration.  Department  of 
Transportation 

Private  Sector  Advisers 

Forrest  W  Colliver,  Jr  .  Lead  Engineer. 

Aeronautical  Te!e<:ommunicafion$. 

MITRE  Corp.  Mi  [>ean.  Virginia 
Donald  L.  Trombley.  Director. 

Communications  and  Meteorology, 

Air  Transport  Association. 

Washington,  DC 
Valgmie  E   White.  Telecommunications 

C^onsultant,  Network  Management 

Service  Inc.  Annapolis  Maryland 


United  States  Delegation  to  the  Group 
of  Rapporteurs  and  Follulion  and 
Energy.  Twenty-Third  Session, 
Economic  Commission  for  Europe  (ECL) 
(ieneva.  )anuary  20-22,  1992 

Reprfsrntntive 

Thomas  Buines.  Senior  Project  Dire<;tor. 
Offii  e  of  Mobile  Sources, 
Environmental  Protection  Agency, 
Ann  Arbor,  Muiiigan 

Pnvate  Sector  Advisers 

Louis  Brocnng.  Cummings  Engine 
Company.  Columbus.  Indiana 

Man:el  Hafberstadt.  Motor  Vehicle 
Manufacturers  Association.  Detroit. 
Mic:higan 

I'nited  States  Delegation  to  the  Working 
Party  on  (>a8.  Second  Session. 
Economic  Commission  for  Europe  (FCE) 
(;pnpva.  fanuary  20-22,  1992 

Hfpresentative 

Inffrey  P  M.irdy.  Office  of  International 
Affairs.  Department  of  Energy 

Alternate  Rfpresentative 

Ralph  Anske.  Office  of  Global  Energy. 
Bureau  of  Exronomic  and  Business 
Affairs.  Department  of  State 

Private  Sector  Adviser 

Stewart  B  Kean.  President.  L'tility 
Propane,  Elizabeth.  New  Jersey 

I'nited  Stales  Delegation  to  ihe  Meeting 
of  Study  (jroup  ill  and  Working  Partv 
4  of  the  International  Telegraph  and 
Tpleph<me  Consultative  Committee. 
International  Telecommunication 
I'nKin.  (ieneva.  Switzerland.  January 
21-23,  1992 

Representative 

Earl  S  Barbely.  Director. 
Telecommunications  and  Information 
Standards.  Department  of  State 

Advisers 

William  Kirsch.  Deputy  Assistant 
Bureau  Chief/International,  Federal 
Communications  Commission 

Suzanne  Settle,  Program  Manager. 
National  Telecommunications  and 
Information  Administration, 
Department  of  Commerce 

Private  Sector  Advisers 

Beverly  Andrews.  COMSAT.  WSU, 

Washington.  DC 
Donald  P  Casey.  Director  Regulatory. 

Western  Union  Corporation,  L'ppor 

Saddle  River.  New  Jersey 
Kenneth  Leeson.  Telecommunications 

Advisor.  International  Business 

Ma(  hmes.  Purchase.  New  York 
Robert  Madden.  Manager.  American 

Telephone  k  Telegraph  Co  , 

MomstowTi.  New  Jersey 


Mark  Niebert,  COMSAT,  Washington. 

DC 
Philip  Onstad.  Consultant,  International 

Communications  Association. 

Washington,  DC 
Marcel  E.  Scheidegger.  MCI 

International.  Rye  Brook,  New  York 
Richard  W.  Stone,  Cable  and  Wireless 

Communications.  Ltd..  Vienna. 

Virginia 
Carmine  Taglialatela,  Jr.,  Advisory 

Engineer.  MQ  Telecommunications. 

Iiic  ,  Washington.  DC 

United  States  Delegation  to  the 
Technical  Subgroup  on  Controls 
(January  25-26),  Technical  Subgroup 
on  Indicator  Prices  (January  27-29), 
International  Coffee  Organization 
Council  and  Negotiating  Session 
(February  1-5),  International  CofiTee 
Organization  (ICO),  London,  January 
25-February  5,  1992 

Technical  Subgroup  on  Controls 
(January  25-26) 

Representative 

Ralph  Ives.  Director  for  Andean  Affairs, 
Office  of  the  United  States  Trade 
Representative.  Executive  Office  of 
the  President 

Alternate  Representative 

Michael  Glover,  Economic  Officer. 
United  States  Embassy.  London 

Technical  Subgroup  on  Indicator  Prices 

(January  27-29) 

Representative 

Ralph  Ives.  Director  for  Andean  Affairs, 
Office  of  the  United  States  Trade 
Representative,  Executive  Office  of 
the  President 

Alternate  Representative 

Thomas  L.  Robinson,  Director,  Office  of 
Food  Policy  Programs.  Bureau  of 
Economic  and  Business  Affairs. 
Department  of  State 

Adviser 

Michael  Glover.  Economic  Officer, 
United  States  Embassy,  London 

International  Coffee  Organization 
Council  and  Negotiating  Session 
(February  1-5) 

Representative 

Myles  R.  R  Frechette.  .Assistant  United 
States  Trade  Representative,  Latin 
America.  Caribbean,  and  Africa. 
Office  of  the  United  States  Trade 
Representative.  Executive  Office  of 
the  President 

Alternate  Representative 

Ralph  Ives,  Director  for  Andean  Affairs. 
Office  of  the  United  States  Trade 


Representative,  Executive  Office  of 

the  President 

Advisers 

Michael  Glover,  Economic  Officer, 
United  States  Embassy,  London 

Thomas  L.  Robinson,  Director,  Office  of 
Food  Policy  Programs,  Bureau  of 
Economic  and  Business  Affairs, 
Department  of  State 

Private  Sector  Advisers 

George  E.  Boecklin,  President,  National 

Coffee  Association,  U.S.A.,  New  York. 

New  York 
David  A  BrowTi,  Max\\'ell  House  Coffee 

Company,  White  Plains,  New  York 
Richard  Emanuelle.  Tardivat 

International  Coffee  Corporation,  New 

York.  New  York 
Stephen  H.  Cluck.  Cargill  Coffee  PLC. 

Surrey,  United  Kingdom 
James  P.  McCrea,  Louis  Dreyfus  Coffee 

Company.  Wilton,  Connecticut 
Howard  C.  Katz.  J.  Aron  and  Company. 

New  York,  New  York 
John  Sutherland.  Continental  Coffee 

Products.  Chicago.  Illinois 
Richard  L.  Thompson.  Nestle  Beverages, 

San  Francisco.  California 
Gregory  W.  White,  Folger  Coffee 

Company,  Chicago.  Illinois 

United  States  Delegation  to  the  43rd 
Session  of  the  Subcommittee  on  the 
Carriage  of  Dangerous  Goods  (CDG), 
International  Maritime  Organization 
(IMO),  London,  fanuary  27-31, 1992 

Representative 

Kevin  J.  Eldridge,  Commander,  Chief. 
Hazardous  Materials  Branch.  Marine 
Technical  and  Hazardous  Materials 
Division.  Office  of  Marine  Safety. 
Security  and  Environmental 
Protection.  United  States  Coast  Guard. 
Department  of  Transportation 

Alternate  Representative 

P.C.  Olenik.  Lieutenant  Commander, 
Packaged  Cargo  Section,  Marine 
Technical  and  Hazardous  Materials 
Division.  Office  of  Marine  Safety, 
Security  and  Environmental 
Protection.  United  States  Coast  Guard. 
Department  of  Transportation 

Advisers 

E.P.  Pfersich.  Chief.  Packaged  Cargo 
Section.  Marine  Technical  and 
Hazardous  Materials  Division.  Office 
of  Marine  Safety,  Security  and 
Environmental  Protection,  United 
States  Coast  Guard.  Department  of 
Transportation 

F.  Wybenga,  International  Standards 
Coordinator,  Office  of  Hazardous 
Materials  Safety,  Research  and 
Special  Programs  Administration. 
Department  of  Transportation, 


S.C.  Hunt,  Lieutenant.  Packaged  Cargo 
Section.  Marine  Technical  and 
Hazardous  Materials  Division.  Office 
of  Marine  Safety,  Security  and 
Environmental  Protection.  United 
States  Coast  Guard,  Department  of 
Transportation 

Private  Sector  Adviser 

R.F.  Bohn,  Hazardous  Materials 
Coordinator,  National  Cargo  Bureau. 
Inc.,  New  York.  NY 

United  States  Delegation  to  the  Forty- 
Eighth  Session  of  tlie  Human  Rights 
Commission,  United  Nations  Economic 
and  Social  Council  (ECOSOC),  Geneva. 
January  27-March  6, 1992 

Representative 

The  Honorable  J.  Kenneth  Blackwell, 
Ambassador.  United  States 
Representative  to  the  United  Nations 
Human  Rights  Commission 

Alternate  Representatives 

The  Honorable  Morris  B.  Abram. 

Ambassador,  Permanent 

Representative  to  the  European  Office 

of  the  United  Nations.  Geneva 
The  Honorable  John  R.  Bolton.  Assistant 

Secretary,  Bureau  of  International 

Organization  Affairs.  Department  of 

State 
The  Honorable  Otto  J.  Reich. 

Washington.  DC 
The  Honorable  Richard  Schifter. 

Assistant  Secretary,  Bureau  of  Human 

Rights  and  Humanitarian  Affairs, 

Department  of  State 

Senior  Advisers 

Nancy  Ely-Raphel,  Deputy  Assistant 

Secretary,  Bureau  of  Human  Rights 

and  Humanitarian  Affairs, 

Department  of  State 
The  Honorable  Juliette  Clagett 

McLennan,  Ambassador,  United 

States  Representative  to  the  United 

Nations  Commission  on  the  Status  of 

Women.  Washington.  DC 
H.  Clarke  Rodgers.  Deputy  Chief  of 

Mission.  United  States  Mission. 

Geneva 
The  Honorable  Shirin  R.  Tahir-Kheli. 

United  States  Alternate 

Representative  for  Special  Political 

Affairs.  New  York 
Jackie  Wolcott,  Deputy  Assistant 

Secretary,  Bureau  of  International 

Organization  Affairs.  Department  of 

State 

Advisers 

John  G.  Cook.  United  States  Mission.' 

Geneva 
John  R.  Crook.  United  States  Mission, 

Geneva 
Ramona  Dunn.  United  States  Mission. 

Geneva 
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FntHr  flicher.  UiiiUmI  StaUts  Miwofi, 
(rHntfva 

ElizaUith  Kimlxu-.  Unititd  SLatw« 
Mi«.<uuii   (^iiiva 

Michnle  I   Klwin  Sdioinou.  OfHc*  of  the 
L4>Xal  AdviMir,  Dpuartiiittiit  uf  Sta(« 

[ohii  Knox.  Offl'  e  ot  the  Lt^l  AdvjtMr, 
I)»'p<irt:'iMiil  <)(  Sfiilri 

KHrwn  K   Kni<»>4nr.  Dwptitv  Ihrm  tiK, 
C)ffi(  (t  of  Miiitil«:Mi-«;  .*J'<i  .s.  Bureau 
of  IlLir.wii  Ri^'  '  •  "ind  Mi::  finilrthan 
Affatn.  DepartiTiaiit  o/Ma'M 

Gail  Dttniiise  M.ifhiatj.  UmtHd  States 
Ohsxrvdr  Mt95ion  lo  tha  Unitwd 
Nations  tiducationai.  Scientific  and 
Ciilturnl  Organization.  rnh% 

Marr  K  Northorn,  I'nitnd  StatM 
Embassy.  Copwihdj^en 

David  Pifis.  Fr«.iS  StfrvicityLurap*, 
Burnuu  o/  Puli»  y  arid  P.-o^'am*. 
United  Stai«s  Information  Ageocy 
Ciiarlottu  M.  Por.ticelli,  Di.i-  tor.  Office 
of  Human  Rit;hts  and  Woition'* 
Affairs.  Buruau  nf  Inlerr.a'umal 
Or({ii(K/atinn  Affairt.  Dkrpkrtintinl  of 
Statu 
Nancy  Styitis.  Uaited  StaSas  Mi^on. 

Cennva 
Robert  I.  VVoisbe-x  I'nitad  Sutus 
Mi<i.su)n.  G<uit*va 

Fnvate  Sector  AdviM-rs 

John  F.  BurgMa,  A.ssoi  lale  Vic«- 

Prwsidont  for  Alunuii  RaUtioiu. 

G«or^Htown  Uiiiversity,  Wajitin>fton. 

DC 
Muhafl  1.  I)«i\  n.  I'rBiiJant. 

.MoLrupiiiiUii  hiuii  I  ^ration  Ctintars  of 

America.  Inr  .  Iah  An^t*i«i8,  California 
Orly  JanftMn.  Univ«rsity  of  Cincinnati 

Law  School.  Cindnnati,  Ohio 
k»)r«tin  C.   1^1  M^irw.  UniviirMly  of 

Ctmjnnntt  L«»v  .S<.hool.  Cini.iiinali. 

Ohio 
Clydo  Colling  Snow.  Norman.  Oklahoma 

I'liitcd  SlatM  D«!ogalion  lo  tha  World 
Administrativp  R4dio  Cunfcrwice 
(WAR<T  1992  (if  the  International 
Radio  Ciinaulljtivi'  Committf^  (OllH) 
of  tha  Inlpraational  T**lt>t  uiiununication 
I'nuin  (ITl).  Tumtuiulioaa.  Spain, 
Ji'hruarv  3   Mart  h  3.  1992 

firprrsentative 

The  Hunorai)l«  Jan  Witold  Baran. 

Aiiit,as\rtdor,  Chairman.  United  Stales 

D«ilt'v;.it  11)11 

Alternate  H**prrs«>nfafjves 

Michael  Fitth.  Department  of  State.  Vice 

Chairman  and  Fjim<  utl.e  Dirwtor. 

Unitttd  .States  D»ilHKHtion 
Thu  Moiiofahle  (^iraid  B   Jiolniaii, 

AmhdsvKi.ir.  Viie  (liainiian.  United 

Stattts  Dvlo^tioa 
VV.iIda  Ros«tman.  FtidttrHl 

Cummuniuitioiu  Conuniisuwi.  Vicm 

Chairman.  United  States  D»«I»gation 


C^arliM  Ruaii.  Oep«TtiB«D(  of  Couunarce. 

Vice  C^iairman.  United  SUtea 

DeleHation 
The  Honorable  Harrison  S<.hmitt,  Vice 

(.hainnan.  United  Slataa  DdaMban 
Francu  S.  Urhany.  Beli  South.  Vice 

('iiaini'.en.  l/nitnd  Slatea  Dele^^tJun 

(^oni^rrssional  Stnff  Adv iters 

Dnvid  C   leach.  Con^e»*icjna]  Staff 

Meml>er.  f^mmittee  on  Energy  and 

(.omiTU'n  »».  United  Stafea  Houw  of 

KepreMHUativea 
f^rry  Waidren.  0)un»«l,  Subr  ummittee 

on  ThIih  ornmiini<  ^itions  and  Finance. 

Unittni  SUten  iiouse  of 

Kepn<k4-[itativHt( 
Mi(  hrti'l  Re^an.  Minority  Counsel. 

ComnuIlHe  an  Exiergy  aiid  Co»n.Ti«rre. 

UnitHd  States  House  of 

ReprHsmitaiiv*** 

Advisen 

D<ixtnr  A.  Andervjn,  Voire  of  America. 

United  .Stales  Information  Agency 
Willwiin  C<H)k,  Admiral.  Ouef  of  Naval 
Uperattons.  U'nited  Slatee  Navy. 
Departiiiunt  of  Defense 
Victor  FiKiae.  Manaifer.  Frequem  y 
FiiKiiiwriux  brar.c  h.  Federal  Aviation 
AdiinniUration 
Tomas  L  CUir^ely.  Oiviaion  of 
Astronomical  S<:iences.  National 
Science  Foundation 
John  Ctlaanan.  International 

Cominiinicationi  and  Information 
Policy.  Department  of  State 
William  fiatch.  National 
Telei  ommunii  ^tions  and  Infurmaflon 
Agency,  Departm«<nt  of  Qimmerr^ 
Ann  O  lievward.  Oihi-a  cf  Commercial 
Pn>Krams.  National  Aeronautu^  and 
Spa(4i  Administmtion 
Karyl  Inun.  National  AerotieuTics  and 

Spa(  «>  Administrution 
Edward  |a<  oba.  I>eputy  (3ii«f.  I^id, 
Mobile  and  Mirrownve  Division, 
PrivatH  Riidio  Bureau.  Federal 
(A)inmtinu-.atioris  Commission 
Hartild  kimbail.  International 

RttKiilafion  and  Tethnoio^y.  Division 
Dirw-lor,  National 

1  hUw  tiramunicationi  and  Information 
Adniiiiislration.  DepartiTiMi;t  of 
Com  men  J} 
Willijim  Luther.  InternatKinal  Adviser. 
Field  Openitions  Bup'  lu.  Federal 
QimmuHications  Qimmission 
Niels  Marquardt.  First  Secretary. 

Anuirujin  Embassy.  Pans 
Robert  May.  HQAF  SM.V(L\.  Uni;«d 
Statt's  ,\ir  Fori  e.  De^rtraer.t  of 
Deianae 
K<»hHrt  Mr.lntyre.  Private  Kadto  Bureau. 

FHtfMrBi  (kinunuiiK  ations  Commiasjon 
H   Donald  Mesaer.  Vuica  of  AnMnca. 
United  States  Inionnation  Af^ancy 
Urry  (Maon,  Chief.  Litamational  Branch 
NegotialKxia.  Federal 
CommunicaUans  C^ommisaxia 


Lawraoce  Palmer.  Naticnal 

Telecorr.municatloni  and  Information 

Agency,  DapaitnMOt  of  Commarce 
Steve  R.  Ratner,  Economic.  Business 

and  Communirationi  A/fairs,  Office 

of  the  l.egal  Adviser.  Department  of 

State 
Warran  RiciMrds,  International 

Communication  and  Information 

Policy.  Department  of  State 
Alan  Rjnker.  National  Aeronautics  and 

Spai^  Adrainlstratior 
Re\nold  L  Rose.  OASD,  Department  of 

Defpnse 
KolHJrt  M.  Ta>lor,  OfTice  of  Space 

(Operations.  National  .Aeronautics  and 

Space  Admmistration 
1  oai  Tycz,  Deputy  Chief.  Domestic 

FacilitMc  Division.  Federal 

Ctimmunications  Commission 
fames  Vorhiea.  National 

Telecommunications  and  Liformation 

Admlnistrfltion.  DHpart.ment  of 

C<immprco 
Tom  Walsh,  Ii.tpmational  Engineer. 

Office  of  International 

Communications,  Federal 

(  kira  muni  cat  lorui  Commission 
Prank  Williams,  <3iief.  Treaty  Branch, 

Spectrum  Engineering  Division, 

Office  of  Engineering  and  Tetiinolog)'. 

Federal  Communications  Commission 

Private  Sector  Advisers 

Edward  J.  Bailey.  Vice  President  and 

Ciiief  Operating  Officer.  World 

C^hnstian  Broadcasting.  Franklin. 

Tennes.see 
Inffrey  Bine kes.  COMSAT  Mobile 

(.ommuni cations.  Q)mmunirati()ns 

Satellite  Corporation,  Washington,  Dt: 
Wiii^am  M  Borroan,  Motorola.  Inc.. 

W<uhington.  DC 
lames  CJirroil.  SFA.  Landovor.  Maryland 
B«-n  C.  Fisher.  Fisher.  Wayland,  Cooper 

A  Lflador.  Washington.  DC 
Paul  F.  Claser.  VTTA.  Arlington. 

V'lrgin.a 
Kris  Hutchison   Director.  Frequency 

Management.  ARLNC.  In(X)rporated. 

Annapolis.  Maryland 
Donald  Jansky.  lansky^Bannat 

Telecommunications.  Washington.  Dt' 
Stanley  Leinwoll,  Rt/RL.  Incorpo.-ated. 

New  York  Programming  Q-nter.  New 

York.  New  York 
Ronald  Lepkowski,  Alexandria.  Virginia 
Lon  Levin. A:neru.an  Mobile  Sttellite 

Corporation, Washington,  DC 
John  Miller.  Systems  Engineering 

l>i vision.  Stanford  Telecom,  Seabrook. 

Maryland 
Waiter  Panpas,  Falls  Clhurrh.  Virginia 
Leonard  R  Raish.Fletci>er.  Heeld  ft 

Hildreth.  Washington,  DC 
Eugene  Rappoport,  AT&T,  Bedminster. 

New  Jersey 
Edward  E  Reinhart,  McLean,  Virginia 
Paul  Rinaldo.  Manager.  Technical 

Devekipment,  Ajnericaa  Radio  Relay 


League,  Incorporated,  Newington, 

Connecticut 
Paul  R.  Rodriguez,  Leventhal.  Senter  ft 

Lerman,  Washington,  DC 
Leslie  A.  Taylor,  President,  Leslie 

Taylor  Associates,  Bethesda. 

Maryland 
Roman  Zaputowycz.  Bel!  Atlantic. 

Bedminster.  New  Jersey 

United  States  Delegation  to  the 
International  Coffee  Organization 
(ICO),  London,  February  4-7.  1992 

/ippresenfofjve 

Myles  Frechette.  Assistant  United  States 
Trade  Representative  for  Latin 
America.  Africa  and  the  Caribbean. 
Executive  Office  of  the  President 

Alttrnate  Representative 

Dan  Cruz-DePaula.  Deputy  Director  for 
Commodities.  Office  of  the  United 
States  Trade  Representative, 
Executive  Office  of  the  President 

Advisers 

William  Weingarten,  Director.  Office  of 
Food  Policy  Programs.  Bureau  of 
E(  onomic  and  Business  Affairs. 
Department  of  State 

Robert  Windsor,  Resources  Officer. 
United  States  Mission.  London 

Private  Sector  Advisers 

David  Brown.  Division  of  Kraft  General 
Foods.  Maxwell  House  Coffee  Co.. 
White  Plains.  NY 

Steven  Cluck.  Vice  President.  Cargill 
Coffee.  Ca.'gill  Inc  ,  Liberty  Comer,  NJ 

United  States  Delegation  to  the  Meeting 
of  Study  Group  II  (Network  Operations 
and  ISDN),  International  Telegraph  and 
Telephone  Consultative  Committee 
(CCITT),  International 
Telecommunication  Union  (ITU), 
Geneva.  Switzerland,  February  4-14, 
1992 

Representative 

Kalhryn  Martin,  Engineer.  Bureau  of 
International  Communications  and 
Information  Policy.  Department  of 
State 

Private  Sector  Advisers 

Stephen  Engelman.  Senior  Staff.  MQ. 

Richardson,  Texas 
Alfred  Gaechter.  Technical  Staff.  North 

American  Numbering  Plan 

Administration.  Bellcore.  Livingston. 

New  Jersey 
Robert  Keevers,  District  Manager. 

Special  Switching  Requirements, 

Bellcore.  Red  Bank,  New  Jersey 
Ivor  Knight.  Vice  President,  Business 

Technology  and  Standards,  COMSAT, 

Washington,  DC 
Ben  Levitan,  Principal  Engineer,  ARINC, 

Annapolis,  Maryland 


James  Longua,  Ameritech  Services, 

Hoffiman  Estates,  Illinois 
Robert  W.  Madden,  Manager,  American 

Telephone  and  Telegraph  Company. 

Morristown,  New  Jersey 
Gayle  Murdock,  Manager,  U.S.  West 

Communications,  Seattle,  Washington 

United  States  Delegation  to  the  eth 
Negotiating  Session  of  the  Biological 
Diversity  Convention,  United  Nations 
Environmental  Program  (UNEP), 
Nairobi,  February  6-15, 1992 

Representative 

Eleanor  W.  Savage,  Director,  Office  of 
Ecology.  Health  and  Conservation, 
Bureau  of  Oceans  and  International 
Environmental  and  Scientific  Affairs. 
Department  of  State 

Alternate  Representative 

John  D.  Buffmgton,  Director  of  Research 
and  Development.  Fish  and  Wildlife 
Service,  Department  of  Interior 

Advisers 

John  K  Atchley.  Permanent 

Representative  to  UNEP,  United 

States  Embassy,  Nairobi 
Melinda  Chandler,  Office  of  the  Legal 

Advisor.  Department  of  State 
Luther  V.  Giddings,  Staff  Geneticist. 

Animal  and  Plant  Health  Inspection 

Service.  Department  of  Agriculture 
Peter  Jutro.  Envimonmental  Protection 

Agency 
Robert  Szaro  Forest  Service  Research. 

Department  of  Agriculture 

Private  Sector  Adviser 

Don  Maclauchlen,  International 
Association  of  Fish  and  Wildlife 
Agencies.  Annapolis.  Maryland 

United  Slates  Delegation  to  the  North 
American  Forestry  Commission,  16th 
Session,  Food  and  Agriculture 
Organization  (FAO),  Cancun,  Mexico, 
February  10-14,  1992 

Representative 

F  Dale  Robertson,  Chief,  Forest  Service. 
Department  of  Agriculture 

Alternate  Representative 

Allan  J  West.  Deputy  Chief,  Forest 
Service.  Department  of  Agriculture 

Advisers 

Forest  Carpenter,  Deputy  Regional 
Forester,  Southwestern  Region,  Forest 
Service,  Department  of  Agriculture. 
Albuquerque,  NM 

Ed  Shepard.  Acting  Director,  Division  of 
Forestry.  Bureau  of  Land 
Management,  Department  of  the 
Interior 


Private  Sector  Advisers 

David  Bray,  Executive  Director,  Inter- 
American  Foundation,  Arlington,  VA 

Olin  D.  White,  Jr..  President.  National 
Association  of  State  Foresters. 
Washington,  DC 

United  States  Delegation  to  the 
Accident  Investigation  Divisional 
Meeting,  International  Civil  Aviation 
Organization  (ICAO),  Montreal, 
February  11-28, 1992 

Representative 

James  Kolstad.  Chairman,  National 
Transportation  Safety  Board 

Alternate  Representative 

Ronald  Schleede.  Chief,  Major 
Investigations  Division,  Office  of 
Aviation  Safety.  National 
Transportation  Safety  Board 

Advisers 

James  Danaher,  Chief,  Operational 

Factors  and  Human  Performance 

Division.  Office  of  Aviation  Safety, 

National  Transportation  Safety  Board 
Charles  Fluet,  Federal  Aviation 

Administration 
William  Hendricks,  Director,  Office  of 

Accident  Investigation,  Federal 

Aviation  Administration 
Bernard  Loeb,  Director,  Office  of 

Research  and  Engineering,  National 

Transportation  Safety  Board 
Monty  Montgomery,  Advisor  on  Flight 

Recorder  Issues,  Chief,  Engineering 

Services  Division.  Office  of  Research 

and  Engineering,  National 

Transportation  Safety  Board 
John  Rawson.  Manager.  Accident 

Investigation  Division.  Office  of 

.Accident  Investigation,  Federal 

Aviation  Administration 
Frank  Rot.k,  Avionics  Engineer,  Aircraft 

Engineering  Division.  Aircraft 

Certification  Service.  Federal  Aviation 

Administration 
Stan  S.mith.  Advisor  on  ADREP  Issues. 

Chief,  Data  and  Analysis  Division, 

Office  of  Research  and  Engineering. 

National  Transportation  Safety  Board 
James  P.  Witeck,  International  Programs 

Officer,  Programs  and  Plans  Staff, 

Associate  Administrator  for  Aviation 

Standards.  Federal  Aviation 

.Administration 

Public  Sector  Advisers 

Kenneth  C.  Ensslin,  Air  Transport 
Association  (ATA)  Representative, 
Senior  Ivlanager.  Flight  Safety.  Flight 
Operations,  Federal  Express, 
Memphis,  Tennessee 

Frank  Harris,  Manager,  Product  Safety 
and  Engineering  Services,  Cessna 
Aircraft,  Wichita,  Kansas 

John  W.  Purvis,  Aerospace  Industries 
Association  (ALA)  Representative. 
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UiriHiur,  Air  SafHty  InvnsiiHatiun. 

Flight  '  );'<ir)tt.oii«,  UcMwi)(  (kuniiiartj«l 
Airp.nnti  C.niup.  SAoltlH,  VVu«hio^tuIl 

PhiiI  \((.C>iihv   P»rtj<  ijMHion  in  Ain:raft 
At;(.,i.lHiit  Iiivosti>{fi!ii>p»,  Air  X.inm 
Pilots  Ass4x:iiitu>n  (AU'A) 
RHpnrat»nUltv«(.  MarbtHhtutd. 
Maftsach'ivttts 

I'liitcd  St.itna  [)«litj(atiua  tu  tha  Z3rtl 
S4-H»i)in  of  the  Subcummiltee  on 
StinJardai  of  rraiaiii^  ^nd 
\\al(  hkaepiof;,  LaUiriiatioaal  Vlaritiiua 
Ort'aiii^.ilioa  (IM1)|.  LiMwloJi.  Kflhruary 

Hi-prf'ifnUiLiv*' 

Christophar  M   Young,  Man-.haii;  V»«miI 
FHrsdiiiuil  IhvMion.  OfTic  a  of  M^iriutt 
SufHiv.  Serunfv  «nrl  KrivimniTinntnl 
Prolm  tion.  I'liitwi  StHtits  Ciooat  (.jKiard, 
Dwparluiunt  of  Transportation 

AUcmnte  Reprr^rntatiyr 

Myles  S   Bo<ithH.  Cr»»nmandMr.  (.hia/. 
VhssoI  Manning  Brant  h.  Mhh  hant 
VhsshI  PMrsoiiMHl  Division.  Ottuni  of 
Mann»  S«f«tv.  5>««  tinfy  and 
Knvinmrrwntal  Pro»«»»'*i'»n.  I'niteH 
StutHs  L.iHiSl  ('.ward.  Department  of 
Traiuspojiation 

Advisers 

HrxiiM  I  Carlton.  Dirm  tor.  OfC^w  of 
Mariliraa  [^bor  aiui  Training. 
ManliiiiH  AdniiniKlratiun.  iJHpartmttiit 
of  Truntportdliufi 

Stephon  T  ("KTalonw,  I.imit«v)iirit 
ClomniandHT.  TrnvHling  ln5ji«»1or, 
TriivtiliiiR  Inspection  and  Kviiluation 
vStuff.  ()ffi(  a  of  M«rin«  S^ifuty,  Security 
and  Fjivironinttntal  Prottntion.  Unit«d 
Stat(«K  Coast  Cuard.  IWpartinBUl  of 
Trurtsportation 

MitiiaHl  I>n(>i!Mm.  CommauJtu', 
AssisUnI  ("iu»rf.  MMn,h«nt  Vds&««l 
Par^onnal  [)iviKw>n.  ()ffi(«  of  ManiM' 
Safuly,  S«  iinty  arui  Knviri)nm«»nlal 
Prolwtinn,  Hnitwl  Ststiw  (".(jast  Gwanf, 
Depnrtnmnt  of  TVn n s port nt ion 

Private  Sectiu  AJvisrn 

bdward  V   Kelly.  Vice  President.  Manna 
En^intHirs  H«<n»trH  lal  AttKocTiation. 
Wiishiii^loii.  IK" 

KusstWl  l>«»vin.  I>rw».l(K.  Inland  «nd  l)«tip 
S«ii  Transport  Pn>f  ram.  S«af«ir«r>i 
Intumatirmal  l'nl<»n.  Camp  Sjtrinipi, 
Vlaryiand 


United  SUtaa  D«k((aUaa  to  Hm  Maetiag 
of  Study  (in>ap  III  tod  Warkin^^  (irtiup 
fur  Quaalius  3i/lil  of  Um  LnlemalMinal 
Teiegraf>^  ajui  TeieptiajM  Cosieuilatire 
(^niniittee,  Inleroaluuxal 
Telecuauminuatioo  L'nuia,  Geneva. 
SwiUarl«ad,  February  2S-29  and 
March  2  6.  1992 

Karl  S  Barbel y.  Dtrettur, 
THlmianmuninationa  and  Infonnatmo 
Standards.  BurHftu  of  biteraationaJ 

Coinmunu:ations  and  Infurmntion 
Poll!  y,  Di^partment  of  Stale 

AdvisiTs 

fnt.k  Col«.  PrtiKram  Managtr.  NatKinal 
TeiMX)mmunH:ations  and  Information 
Administration.  Department  of 
("<)mni»tn  h 

William  K.irs<  h.  [)«ipuly  Assistant 
Bureau  (Ihiid/lntHmatioaai.  Fodural 
ComniunK^tioiis  Cxjnrmi&sion 

Pnvatf  Sector  Advtsem 

B«v«rly  Andrews.  COMSAT.  WSD. 

Washinxton.  IXJ 
Donald  P  C^!wy.  Uirw  lur  Ke){uialory. 

VVttsinrri  I'lUQO  Ck>r^xkratic>n.  I 'pper 

Saddie  Kiver,  New  \»u^uy 
K.%'rniHth  l^nesoii.  TaleruMnaunu^tiOns 

Advisor.  Inttmiational  Buunwss 

Ma<.hiii>is.  Pun. base.  N«w  York 
kiibtirt  Madden,  Manajjtir.  AmeriLan 

Telephoua  and  Telngraph  Company. 

Morristown.  New  Jersey 
Mark  NiH^irl.  ManaKnr.  CdViSAT, 

Wnshinj<tfrn.  DC. 
Philip  Dnslad.  Cnnsult/int.  International 

ConimiinK  ations  Asiux  letion, 

Wa.shinxtnn,  IX^ 
Man  m1  E  Scheidngger.  MCI 

Inltrmatinnnl.  R)'e  Brook.  New  York 
Ki(  hard  W   Stone.  Cjible  and  Wireless 

(AMiununnartiuns.  Ltd  ,  Vienna, 

Virginia 
C^irriiinH  laxbetuU.  )r  ,  Advi»(«7 

Fji^iiMwr.  Mii  TuUcocninanicaliuas. 

Inc  .  WashinxtoB.  DC 

(nited  Stales  DeieKation  !•  tl>e  i2ad 
Session  of  the  Marine  (-jivirunmeat 
Protection  (^mmittee,  international 
Maritime  Organization  (IMO?.  l^adon. 
Mart.h  2  6.  1932 

Hfprrsfiitalive 

Kear  Admiral  Arthur  E  FWnn.  t^hief. 
()ffi(  H  of  Marine  Safety.  Serurity  and 
KnvironniHntal  Pmte<.1ion,  Tnited 
Stat«»s  CxNWt  Giiard,  Department  of 
Tnmspofletion 

Ailfinatf  HrprfsfnlaOvfi 

>os«fih  An^elo.  (iiief.  Mmtt.havH  V«BS«i 
lnspe<  tion  and  DotaaaMetetian 
Uivinon.  linsled  SuAms  Coeat  Gu«nl. 

Department  of  Trans  porta  tioB 


Knar  Admiral  Sidney  A.  Waliac*.  USCC 
(r»'t:rtHl),  Ciiaimiai)  of  the  Marine 
Lnviroiiment  Protection  CxMniT.ittee 

Advisers 

Brian  Demngw,  MHrtiiant  Vessel 
I:isfH»<  tiun  and  Uix.uiiiMi'fation 
Division,  United  Stales  Coa^t  Guard, 
Department  of  Transportation 

Robert  Bhuiinerjij.  I3ttputy  Dirm  tor. 
Offue  of  Oreans  nnd  Polnr  Affairs, 
Bureau  of  C>:«ans  and  Intpmational 
Flnvinmmer.t  and  ScriimTifir  Affairs. 
Department  of  State 

VViUuiin  St.  J  C};ubb.  Commander, 
Chief.  Envirunnienlal  Ctx<rdin8tioiJ 
Branch.  United  Slates  Coast  Guard. 
Department  of  Transportation 

William  F  Holt,  Captain.  Chief.  Marine 
Environmental  Protertjon  Division. 
United  States  Coatit  Ciuard, 
Department  of  Transportation 

Maryo  )a(  kson,  AssistaiU  General 
Coun.<»el  for  0(>ean  Services.  Natiomil 
Oi  eanic  and  Atmospheric 
Administration.  Department  of 
Commerce 

Mariun  Mlay,  DLrttctor.  Oceans  and 
Coastal  Protection  Diviiion, 
Environmental  Protection  A^ncy 

.Steven  Shapiro.  Muniiaiit  Vessel 
Inspection  and  Documentation 
Division,  United  States  Cfws?  Guard. 
Department  of  Transportation 

Tbooias  E.  Tfaompson.  Ca^Uain,  Chief, 
Marine  Technical  and  Hazaf(k>us 
Materials  Division,  UniUtd  Slates 
(x)«5t  Guard.  Depart irtent  of 
Transportation 

Private  Stfctor  Advtitfrs 

Joseph  Cox,  Amencan  Institute  of 

K4f»Tr+iant  Shipping.  Washii>j?lon.  DC 
Saily  Ann  Lentz,  CV;iMn)c  Sooety, 

Washington.  DC 
Donald  Liu,  Exacutiva  Vine  Presidenl, 

Ameriran  Bureau  of  Shipping,  New 

York,  NY 
R(il)ert  A   Temus.  Vice  President  & 

Gerteral  Manaj^er  of  Engine*'rin>^. 

Chfvron  Shipping  Co  ,  San  Frau(  isro. 

CA 
John  TiK.ker,  Vice  President  of 

Engineering.  National  Steel  and 

Shipbuilding  Co.,  San  Dietto,  <J\ 
David  Usher.  President.  Spill  Qinlrol 

Asso<.i8tion  of  Amerira.  Detroit,  MI 

Vmitrnd  Slalca  OoAagalioa  to  Um  lal 
Meeting  of  (ka  |ein<  Gtokal 
l0v«a((ga(*an  ml  PoUutiaa  in  iKe  Marina 
Knvironinent,  InlergovemBiefital 
Oceann^iayhic  r«Miwwon  (KX:). 
United  Nlationa  E«vironaaealal  Pra^ram 
(UNtP),  Pwia,  Much  4-7, 1982 

Bepffientati  ve 

Neil  Andersen.  Diret.tor.  Cheimcai 
OcaaiMi^rapfajr  Program.  National 

Scien(  e  Foundatiaa 


Adviser 

Dorothy  E.  Bergamaschi.  Office  of 
Oceans  Affairs.  Bureau  of  Oceans  and 
International  Eiivironmental  and 
Scientific  Affairs,  Department  of  State 

Private  Sector  Adviser 

Herbert  L.  Windom.  Marine  Geochemist. 
SkJdaway  Institute  of  Oceanography, 
Savannah,  Georgia 

United  Stales  Delegation  to  the  Study 
Group  XI  Switching  and  Signalling 
Meeting  of  the  IntemationalTelegraph 
and  Telephone  Conaultative  Committee 
(CaTT),  International 
Telecommunication  Union  (ITU), 
Geneva,  Switzerland,  March  9-20, 1992 

Representative 

Chto  J.  Gusella.  Executive  Director. 
Exchange  Carrier  Standards 
Association.  Washington,  EXZ 

Alternate  Representative 

Kathryn  A.  Martin,  Engineer,  Trade/ 
Standards/International 
Organizations,  Bureau  of  International 
Communications  and  Information 
Policy.  Department  of  State 

Advisers 

Don  Choi,  Electronics  Engineer,  Defense 
Information  Systems  Agency 

Leslie  A.  CoUica,  Computer  Scientist. 
National  Institute  of  Standards 
Technology,  Department  of  Commerce 

Private  Sector  Advisers 

Edward  Chlen,  Executive  Director, 

Personal  Communications  Systems, 

Teknekron,  Berkeley,  California 
Diwakar  Can.  Senior  Member  Technical 

Staff,  Computer  Sciences  CorfKJration, 

Falls  Church,  Virginia 
Elmer  R  Hajjeman,  Switching  Engineer. 

Bellcore,  Red  Bank.  New  Jersey 
Harry  Hetz.  Standards  Manager,  Bell 

Atlantic,  Arlington,  Virginia 
Jay  R  Hilton,  GTE  Telephone 

Operations,  Irving,  Texas 
Dons  Lebovits.  ATAT,  Bedminster,  New 

Jersey 
Anthony  Toubassi,  MCI,  Richardson, 

Texas 
Roger  Wilmot,  Cxsmputer  Sciences 
Corporation,  Falls  Church.  Vir^^nia 

United  Stales  Delegation  to  the  Study 
Group  XI  Switching  and  Signalling 
Meeting  of  the  International  Telegraph 
and  Telephone  Consultative  Committee 
(CaTT).  International 
Telecommunication  Union  (ITL), 
Geneva,  Switzerland,  March  9-20,  1992 

Representative 

Otto  J.  Gusella,  Executive  Director. 
Exchange  Carrier  Standards 
A.ssociation.  Washington.  DC 
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Advisers 

Don  Choi,  Electronics  Engineer,  Defense 
Information  Systems  Agency 

Leslie  A.  Collica,  Computer  Scientist. 
National  Institute  of  Standards 
Technology,  Department  of  Commerce 

Wendell  Harris.  Assistant  Bureau  Chief/ 
bitemational.  Common  Carrier 
Bureau,  Federal  Communications 
Commission 

Private  Sector  Advisers 

Diwakar  Gan,  Senior  Member  Technical 

Staff,  Computer  Sciences  Corporation, 

Falls  Church,  Virginia 
Elmer  R.  Hapeman.  Switching  Engineer, 

Bellcore.  Red  Bank,  New  Jersey 
Harry  Hetz,  Standards  Manager,  Bell 

Atlantic,  Arlington  Virginia 
Jay  R.  Hilton,  GTE  Telephone 

Operations,  Irving,  Texas 
Dons  Lebovits.  AT&T,  Bedminster.  New 

Jersey 
Anthony  Toubassi.  MCI.  Richardson, 

Texas 
Roger  Wilmot.  Computer  Sciences 

Corporation,  Falls  Church,  Virginia 

United  States  Delegation  to  the  Thirty- 
Sixth  Session  of  the  Commiaaion  on  the 
Status  of  Women,  United  Nations 
Economic  and  Social  Council 
(ECOSOQ,  Vienna,  March  11-20, 1992 

Representative 

The  Honorable  Juliette  Clagett 
McLennan.  Ambassador,  United 
States  Representative  to  the  United 
Nations  Commission  on  the  Status  of 
Women 

Alternate  Representatives 

The  Honorable  Jane  E.  Becker, 

Ambassador.  United  States 

Representative  to  International 

Organizations,  Vienna 
Gwendolyn  Marie  Boeke,  Crescow.  Iowa 
Patricia  S.  Harrison.  Arlington.  Virginia 
Gwendolyn  S.  King.  Commissioner  for 

Social  Security,  Social  Security 

Ad.minlstralion.  Department  of  Health 

and  Human  Services 
Elsie  Vartanian,  Director,  Women's 

Bureau.  Department  of  Labor 

Senior  Advisers 

The  Honorable  Shirin  R.  Tahir-Kheli, 
Ambassador,  Alternate  United  States 
Representative  to  the  United  Nations 
for  Special  Pohtical  Affairs,  New  York 

Jackie  Wolcott,  Deputy  Assistant 
Secretary  for  International 
Humanitarian  and  Social  Affairs, 
Bureau  of  International  Organization 
Affairs,  Departnvent  of  State 


Ad\nsers 

Robert  T.  Anthony,  United  States 
Mission  to  the  United  Nations.  New 
York 


John  A.  Buche,  Deputy  United  States 

Representative  to  International 

Organizations,  Vienna 
Barbara  Ferris,  Coordinator  for  Women 

in  Development,  OfBce  of  Training 

and  Programs,  Peace  Corps 
Mary  Fran  Freedman,  Director.  OfSce  of 

Women  in  Development,  Agency  for 

International  Development 
Richard  W.  Hoover,  United  States 

Mission,  Vienna 
Sura  R.  Johnson,  United  States  Mission, 

Vieima 
John  Knox,  Office  of  United  Nations 

Legal  Affairs,  Office  of  the  Legal 

Adviser,  Defiartment  of  Slate 
Sharon  Kotok,  Office  of  Human  Rights 

and  Women's  Affairs,  Bureau  of 

International  Organization  Affairs, 

Departn>ent  of  State 
Gregory  B.  Sprow.  United  States 

Mission,  Vienna 

Public  Member 

Esther  Coopersmith.  Potomac.  Maryland 

United  States  Delegation  to  the  66th 
Session  of  the  Legal  Committee, 
International  Maritime  Organization 
(IMO),  London,  March  16-20, 1992 

/?eprese/itof/ve 

Jonathan  Collom.  Captain.  Chief, 
Maritime  *  International  Law 
Division.  Office  of  Chief  Counsel, 
United  States  Coast  Guard. 
Department  of  Transportation 

Alternate  Representatives 

Mark  J.  Yost.  Lieutenant  Commander, 
Staff  Attorney,  Maritime  k 
International  Law  Division,  Office  of 
Chief  Counsel,  United  States  Coast 
Guard.  Department  of  Transportation 
Melinda  Chandler.  Attorney.  Office  of 
•     the  Legal  Adviser.  Bureau  for  Oceans 
and  Intemational  Environmental  and 
Scientific  Affairs,  Department  of  State 

Advisers 

Michael  D  Morrissette.  Chief.  Hazard 
Evaluation  Section,  Hazardous 
Materials  Branch,  Marine  Technical 
and  Hazardous  Materials  Division, 
Office  of  Marine  Safety,  Security  & 
Environmental  Protection,  United 
States  Coast  Guard,  Department  of 
Transportation 

Paul  S.  Tobin.  Deputy  Program 
Manager.  Office  of  Toxic  Substarices, 
Environmental  Protection  Agency 

Private  Sector  Advisers 


Ernest  J.  Corrado.  President,  American 

Institute  of  Merchant  Shipping, 

Washington.  DC 
Neil  D.  Hobson.  Milling.  Benson, 

Woodward.  Hillyer,  Pierson  »  Miller. 

New  Orleans,  Louisiana 


27040 


Federal  Register  /  Vol.  58.  No.  86  /  Thursday,  May  6.  1993  /  Notices 


Federal  Register  /  Vol.  58,  No.  86  /  Thursday.  May  6,  1993  /  Notices 


27041 


27040 


Fsderal  Ragistor  /  Vol.  58.  No.  86  /  Thursday.  May  6,  1993  /  Notices 


MicKamI  P  Walls.  Asuistant  C«n«ral 
C"-oiin»«l.  Chemiral  Manufacturws 
A-sstM  lation.  VVa.shinnton.  DC'. 

IJaited  SlalM  D«leKation  to  the  Working 
Party  on  tha  Facilitation  of 
Intamational  Trade  Rroc«dur«a.  35th 
Sasaion.  and  ita  Subgroupa  (ECE). 
Ganeva.  March  1A-20.  1992 

Rfftrrsfntativff 

Clifford  W   WcxKlard,  Ir  .  Iiiteniational 
Transportation  Spaciali.st.  Trade. 
Facilitation  and  Te«.hnirjil  Issues 
Division.  C)ffi(  H  of  IntHniational 
Transportation  and  Tradu, 
Uttprtrtmunt  of  Transportation 

A  (hi  a  ITS 

William  H   K«nworthey.  Ir  .  Data 
Systums  Manax«r.  OfHcB  of  the 
Deputy  Assistant  Stwj^tary  of  DufMii-sw 
for  Maiittj^tnuHiit  SystHms.  Department 
of  D«tfMn.s« 

Vic :ki  HodzjBwich.  Customs  Attachv. 
United  States  Mission  to  tha  l!uro()«an 
QimniunitiHS,  Brussels 

Prnalf  Strtor  Advisfrs 

Thomas  P  Colbwry.  Principal.  Price 
WalHrhou.s«.  Washinxton.  DC 

Robert  Howell,  PAKH  Vice  Chairman. 
lUM  Corp  .  Owex".  New  York 

Rolwrt  Murd.  Pan  AmerK  an  KDIFACT 
Himrd  (PAKH)  Administrator.  Data 
Inturt  han^e  Standards  Association, 
Alexandria,  Virxinia 

Came  L  Sp«n(.er,  PAKH  Dntuba.se, 
Piibliiations  and  Maintenance 
Administrator.  Kdifact  Tw  hnical 
Assessment,  Ciroup  vS«KTetary/ 
StHTetariat,  Almaiulria,  Viryinia 

Jeffrey  Sturr<K;k.  Chairman.  ASllXW, 
F.nist  A  Y(nin>^,  Irvinx.  Texas 

Jeffrey  H   Ritter,  L.«gal  .\dvistir  and  Co- 
rapporteur  on  Le^al  Questions.  Vorys. 
Safer.  Seymour  and  Ptiasti.  Columbus. 
Ohio 

Nicole  Willenz.  Senior  Majuiger,  Price 
WatHrhousM.  Wnshiii^ton.  IX^ 

United  Slate*  [)«lr^atiun  to  the  35th 
Session  of  the  Subcommittee  on  Ship 
Design  and  Kquipment.  International 
Maritime  Urbanization  (IMUJ.  l.undun, 
March  23-27,  1992 

Hfprvsentative 

Thomas  E  Thompsiin,  Captain.  Chief. 
Marine  Twhnical  and  Jiatardous 
Materials  Division.  Office  of  Marine 
Safety.  Stn  virity  and  Environmental 
Prol»ction,  United  States  Coast  Guard, 
Department  of  Transportation 

AlttTnatf  Rrprfsrntnti\f 

Ci«orxe  F  Wrif^ht,  C.ommander.  Chief. 
Shii)  Design  Branch.  Marine 
Te<  nnical  and  Hazardous  Materials 
Division.  Office  of  Marine  Safety. 


Security  and  Environmental 
l>rote(iion.  United  States  Coast  Guard. 
Department  of  Transportation 

Advisen 

Michael  L  Blair.  Lieutenant 
Commander.  Engineering  Branch. 
Marine  Teciinical  and  Hazardous 
Materials  Division.  OfTice  of  Marine 
Safety,  Security  and  Environmental 
Protection,  United  States  Coast  Guard. 
Department  of  Transportation 

Ashis  K  Chattenee,  Ship  Design 
Braiu-h.  Marine  Teciinical  and 
Hazardous  Materials  Division,  Office 
of  Marine  .Safety,  Secninty  and 
Environmental  Protection,  United 
Slates  Coast  Guard.  Department  of 
Transportation 

Roger  M   I>«nt.  Lieutenant  Commander, 
Assistant  Chief.  Ship  Design  Branch. 
Marine  Te<  hnical  and  Hazardous 
Materials  Division.  Office  of  Marine 
Safety.  Security  and  Elnvironmental 
Protection.  United  States  (k>ast  Guard. 
Department  of  Transportation 

Private  Sector  Adviser 

(iregory  Shark,  American  Bureau  of 
.Shipping,  New  York,  NY 

United  State*  Delegation  to  the  Final 
Meeting  of  the  Plenary  Period  of  Study 
Group  1  (Services)  of  the  International 
Telegraph  and  Telephone  Consultative 
CUimmiltee.  International 
Tele<.ommunication  Union  (ITl'J. 
Geneva.  Switzerland,  March  24-Apnl 
3, 1992 

Hrprc^cntiitive 

Douglas  V  Davis,  Attorney  Advisor. 
Common  Carrier  Bureau,  Federal 
Communications  Commission 

Advisers 

Granger  Kelly.  Ele<:tru  a!  Engineer. 

Interoperability  and  Standards  Office. 

Defense  Ckimmunication  Agenc  y 
Vii  tor  Muller,  Department  Assistant. 

Defense  Information  Systems  Agency 

Private  Sector  Advisers 

Sandra  J  Burns.  District  Manager, 

Bellcore.  Momstown.  New  Jorswy 
.Anita  F   Kaufman,  Senior  Staff 

Specialist,  MCI  International.  Rye 

Br(K)k.  New  York 
Thanos  Kiprios,  Senior  Standards 

Engini-T  ^f)MS■^T,  Washington,  DC 
Hen  C  l-evit.in.  Engineer.  Aeronautical 

Radio,  Inc  ,  Annapolis.  Maryland 
Rolwrt  Madden.  Manager.  AT*T. 

Momstown,  New  Jersey 
Herman  R  Silbiger,  Cxjmmunications 

Consultant,  Applicom.  Tinton  Falls. 

New  Jersey 
Hlake  Wattenb>arger  Engineering 

Suj>ervi$or,  ATAT  Bell  Ljiboratories. 

Holindel.  New  Jersey 


Uaited  Slataa  Delegatioii  to  the 
Committee  oa  Coaunodity  Problems, 
Inler^Temmental  Group  on  Wine  and 
Vine  Products,  Slh  Session.  Siena.  Italy. 
March  30- April  3.  1992 

Representative 

Kathenne  Nishiura.  Agricultural 
Economist.  Horticultural  and  Tropical 
Products  Division.  Foreign 
Agricultural  Service.  Department  of 
Agric-ulture 

Alternate  Representative 

J  Dawson  Ahalt.  United  States  Mission 
to  the  United  Nations  Agencies  for 
Food  and  Agricultural  Affairs,  Rome 

Private  Sector  Adviser 

Kirby  Mouton.  Economist.  University  of 
California  at  Berkeley,  Berkeley.  CA. 

United  States  Delegation  to  the  3rd 
Meeting  of  the  Special  Committee  for 
the  Monitoring  and  Coordination  of  the 
Development  of  Transition  Planning  for 
the  Future  Air  Navigation  Systems 
(FANS),  International  Civil  Aviation 
Organization  (ICAO),  Montreal,  March 
30-April  14,  1992 

Representative 

Martin  T  Pozesky.  Associate 

,\dministrator.  System  Engineering 
and  Development.  Federal  Aviation 
Administration 

Alternate  Representative 

Norman  Solat,  Research  and 
Development  Service,  Federal 
Aviation  Administration 

/Advisers 

Frank  Colson.  Director.  Transportation 

and  Federal  Aviation.  Office  of  the 

Swretary,  L'nited  States  Air  Force. 

DeparlmMnt  of  Defense 
Deniiis  B  Cooper,  Manager. 

International  Research  Programs 

Office,  Federal  Aviation 

.Administration 
David  DeCamie,  Manager.  International 

Organizations  Branch.  Office  of 

International  Aviation,  Federal 

Aviation  Administration 
Joseph  Dorfler,  Manager,  Satellite 

Navigation  and  Communication 

Program,  Federal  Aviation 

Administration 
Joseph  0  Pitts,  Manager.  NAS  Programs 

and  Future  Systems  Branch, 

Advanced  Systems  and  Facilities 

Division.  Federal  Aviation 

Administration 

Pnvate  Sector  Advisers 

Larry  Chesto,  Director. 
Telecommunic:ations  Systems. 
Aeronautical  Radio,  Inc  .ARINC). 
Annapolis.  Maryland 
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Roger  Fleming.  Air  Transport 
Association  of  America,  Washington, 

Raymond  J.  Hilton  JDirector,  Air  Traffic 
Management,  Air  Transport 
Association  of  America,  Washington, 

United  States  Delegation  to  the 
Americas  Regional 
Telecommunications  Development 
Conference  of  the  International 
Telecommunication  Union  (ITU), 
Acapuico,  Mexico,  March  31-April  4, 
1992 

Representative 

The  Honorable  Bradley  P.  Holmes, 
United  States  Coordinator  and 
Director,  Bureau  oflntemational 
Communications  and  Information 
Policy.  Department  of  State 

Alternate  Representative 

Thomas  Sugrue,  Acting  Assistant 
Secretary  for  Communications  and 
Information,  National 
Telecommunications  and  Information 
Administration,  Department  of 
Commerce 

A  dvisers 

Rudolfo  Baca.  Senior  Attorney,  Office  of 
International  Communications, 
Federal  Communications  Commission 

Kenneth  W.  Bleakley.  Deputy  United 
States  Coordinator  and  Director, 
Bureau  of  International 
Communications  and  Information 
Policy,  Department  of  State 

Doreen  Bogdan,  Telecommunications 
Policy  Specialist.  Office  of 
International  Affairs,  National 
Telecommunications  and  Information 
Administration,  Department  of 
Commerce 

Daniel  Goodspeed,  Counselor.  Bureau  of 
International  Communications  and 
Information  Policy,  Department  of 
State 

Nodra  Huggins-Williams,  Senior 
Advisor  for  Telecommunications 
Development.  Bureau  of  International 
Communications  and  Information 
Policy.  Department  of  State 

William  Moran,  Telecommunications 
Policy  Specialist.  Office  of 
International  Affairs.  National 
Telecommunications  and  Information 
Administration.  Department  of 
Commerce 

Jean  Prewitt.  Associate  Administrator. 
Office  of  International  Affairs. 
National  Telecommunications  and 
Information  Administration. 
Department  of  Commerce 

Walda  Roseman,  CHrector,  Office  of 
International  Communications, 
Federal  Communications  Commission 
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Private  Sector  Advisers 

Robert  Bruce.  Attorney,  Debevoise  & 

Plimpton,  Washington.  DC 
Rhonda  Crane,  Director,  Federal 

Government  Affairs,  AT»T, 

Washington,  DC 
Ray  Crowell,  Director,  Industry/ 

Government  Planning,  COMSAT. 

Washington,  DC 
David  Fine,  Assistant  Vice  President. 

Government  and  International 

Relations,  Southwestern  Bell 

Corporation.  Washington,  DC 
Douglas  Goldschmidt.  Vice  President. 

Business  Envelopment,  Alpha 

Lyracom/PanAmSat,  Greenwich. 

Connecticut 
Ann  LaFrance,  Partner.  Squire,  Sanders 

and  Dempsey,  Washington,  DC 
Travis  Marshall,  Vice  Prwident, 

Motorola  Corporation,  Washington, 

DC 
Judith  O'Neill,  Attorney.  Steptoe  & 

Johnson,  Washington.  DC 
Aileen  Pisdotta.  International 

Communications  Counsel,  Latham  & 

Watkins.  Washington,  DC 

United  States  Delegation  to  the 
International  Coffee  Organization  (ICO) 
Working  Group  (April  2-3)  and 
International  Coffee  Organization 
Council  Meeting  (April  8-10),  London, 
April  2-10, 1992 

nepresentative 

Myles  Frechette,  Assistant  United  States 
Trade  Representative  for  Latin 
America,  Africa  and  the  Caribbean. 
Executive  Office  of  the  President 

Alternate  Representative 

Dan  Cruz-DePaula,  Deputy  Director  for 
Commodities.  Office  of  the  United 
States  Trade  Representative, 
Executive  Office  of  the  President 

Advisers 

William  Weingarten,  Director,  Office  of 
Food  Policy  Programs,  Bureau  of 
Economic  and  Business  Affairs, 
Department  of  State 

Robert  Windsor,  First  Secretary.  United 
States  Embassy 

Private  Sector  Advisers 

David  Brovim,  Division  of  Kraft  General 

Foods.  Maxwell  House  Coffee  Co  , 

White  Plains,  NY 
Steven  Cluck.  Vice  President,  Cargill 

Coffee.  Cargill  Inc..  Liberty  Corner,  NJ 
John  T.  Hays,  Founder/Director,  Coffees 

of  Hawaii,  Inc.,  Honolulu.  Hawaii 
John  Sutherland,  Division  of  Quaker 

Oats  Corp.,  Continental  Coffee, 

Chicago,  II. 
Richard  L  Thompson,  Vice  President 

Commodities.  Nestle  Beverage  Co., 

San  Francisco,  Ca. 


Gregory  W.  White,  Folgers  Coffee. 
Qndnati,  Ohio 

United  SUtes  Delegation  to  the  eoth 
Session  of  the  Maritime  Safety 
Committee  (MSC).  lotematiocal 
Maritime  Organization  (IMO),  London. 
April  6-10, 1992 


Representative 

A.E.  Henn,  Rear  Admiral,  Chief,  Office 
of  Marine  Safety,  Security  and 
Environmental  Protection.  United 
States  Coast  Guard,  Department  of 
Transportation 

Alternate  Representative 

Joseph  J.  Angelo,  Chief,  Merchant  Vessel 
Inspection  and  Documentation 
Division.  United  States  Coast  Guard, 
Department  of  Transportation 

Advisers 

H.  Paul  Cojeen,  Chief,  Naval 
Architecture  Branch,  Marine 
Technical  and  Hazardous  Materials 
Division.  United  States  Coast  Guard. 
Department  of  Transportation 

Charles  Guldenschuh,  Captain,  Chief. 
Marine  Investigation  Division,  United 
States  Coast  Guard.  Department  of 
Transportation 

Gene  Hammel.  International  Affairs 
Staff.  United  States  Coast  Guard, 
Department  of  Transportation 

Edward  J.  LaRue,  Chief.  Navigation 
Rules  and  Information  Branch,  United 
States  Coast  Guard.  Department  of 
Transportation 

Robert  Markle.  Chief,  Survival  Systems 
BrancJi,  Merchant  Vessel  Inspection 
and  Documentation  Division,  United 
States  Coast  Guard,  Department  of 
Transportation 

Robert  C.  Mclntyre.  Chief,  International 
Staff.  Private  Radio  Bureau,  Federal 
Communications  Commission 

Marjorie  Murtagh,  Chief,  Fire  Protection 
Section,  Marine  Technical  and 
Hazardous  Materials  Division.  United 
States  Coast  Guard,  Department  of 
Transportation 

Marvin  J.  Pontiff,  Lieutenant 
Commander,  Chief,  Compliance  and 
Enforcement  Branch,  United  Slates 
Coast  Guard,  Department  of 
Transportation 

S.  A.  Wallace,  Rear  Admiral  USCG 
(Ret.).  Reston,  Virginia 

Private  Sector  Advisers 

Jim  Dolan,  Senior  Vice  President, 
American  Bureau  of  Shipping.  New 
York.  ,\Y 

Joseph  J.  Cox.  Vice  President,  American 
Institute  of  Merchant  Shipping. 
Washington,  DC 
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l'nit»d  Slalos  D«l«xslioa  to  U>«  Fifth 
M««(inK  of  Study  Group  VU  (Dais 
Nfllworkuil  of  lh«  Intamational 
Telegraph  and  Telephone  Oonaultafiva 
Conunitte*  ((X.ITT),  inlemalionai 
Telecommunkalion  Union  (ITLI). 
Oneva.  SwiUerland.  April  6-16.  1992 

Hfprfsfntiitivr 

Ci«ry  M   FHrHfio.  S«nior 

Tel<K;ommuni(  jitions  Policy 
Sp«i:ialist.  Burnau  of  IntHmalional 
Q)iiiniuni(  ations  and  Iiifoniiation 
Policy.  DwpartniHiil  of  State 

Adviscn 

Victor  MullHr,  I)Mprtrtrneiif  ,\.v.si?itaiit. 
D«f»'n»M  Iiiformation  Systems  Aj^nncy 

StMVHii  PBrschaii.  vSwiiior  KiiKintHtr. 
Natiourtl  (UiinmunH-ations  Systarn 

N«il  S4M(z.  l)«piity  Ihrw.lor.  Systems 
and  Network  DMvelopment.  National 
Tele*. ommuiiK  ations  and  Inforination 
Administration.  I><[>artment  of 
Qjmmen  :e 

Private  Sector  Advisers 

Mat  k  W   Bishop.  Proxrammer.  IFIM 

(U)rporation.  Roanoke.  Texas 
Fdmond  Blouston.  Mana^m^  Dirw  tor. 

K1»H  troiiH  Data  Systems.  Corto  de 

Vmzh.  California 
Fre<l  M   Biir^.  Siifxirvisor.  .Standards, 

ATAT  Bell  laboratories.  Holmdel. 

Ntiw  jersey 
Kii  hiird  lesniHimn.  .Senior  Kn^inewr 

A  I'AT  Bell  l-aboratone«.  Molmdel. 

New  jersey 
Ben  (.'.  Levitan.  Engineer.  ARINC. 

Aniiapo    s,  Mai7land 
I.imes  R.  ^'    'ilton.  President.  C)jH>n 

Nelwor*        'utions.  Inc..  Sterling. 

Virj^mi* 
Mark  Nei*         Manager.  International 

Digital  »        ProiLK  ol  Standards. 

CX)MS/       .vashington,  IK! 
loel  M.  Si        r.  Consultant.  Tucson, 

Arizona 

United  Slo  Df-le^atiun  to  the  Meeting 

of  Study  f  .1  7  (Science  Jiervicea)  of 
the  Intern*         <i  Radio  C'.onsultative 

(kimmittm-  •  1  Kj,  International 

Tele<ommu  '  -(tion  Union  (ITU), 

Geneva.  Sw  'trland,  April  7-9.  1992 

Peprescntai 

Rol)ert  M  1         r  Spertnim 
Managen-       Spe<  lalist.  NASA 
.Spe<:trum  ^t.inagement  Program. 
Ndti'nal  J*  tTunautics  k  Space 
Administ'Htion 

Advisers 

Roger  E   Beehler.  Manager.  NBS 

Broadcast  Services.  National  Institute 
of  Standards  and  Technology, 
Deparlmei     of  Commerce 

Harold  G  K     ihall.  Chairman  CQR 
Study  Cro^p  7.  Deputy  Associate 


Administrator.  National 
Telecommunications  and  Information 
Administration,  Department  of 
Common:e 

Private  Sf<1or  Advisers 

Roger  Andrews.  Atlantic  Roaearch 

Cx)iT>oration,  Professional  Jiemces 

Group.  Sterling.  Virginia 
Alan  Rinker.  Atlantic  Research 

Cx)rporation,  Profeaaional  Services 

Group,  Sterhng,  Virginia 

United  Slates  Delegalion  to  the  30th 
S«Mioa  of  the  Administrative  and  Legal 
Commiltee.  International  Union  for  the 
Protection  of  New  Varieties  of  Plants 
(UPOV).  Geneva.  April  »-«.  1992 

Reprrsentatiw 

I,e«  I   .S<  hroedor.  United  States 

Alternate  Representative  to  the  l^POV 
Cxjuncil.  Patent  and  Trademark  Office. 
Department  of  Qimmert;e 

Adviser 

Alan  Atchly,  Examiner,  Plant  Vanoty 
Protec  tion  Office,  Department  of 
Agriculture 

Private  Sector  Adviser 

Mu  hael  Roth.  Chief  Patent  Counsel. 
Pioneer  Hi  Bred  International.  Inc  . 
Des  Moines.  Iowa 

United  .Slates  Delegation  to  the  Working 
(iroup/Technical  Sessions  and  the  Steel 
(xinuniltee.  40th  Meeting.  Organization 
for  Economic  Cooperation  and 
Development  (OECD),  Paris.  April  9-10. 
1992 

Representative  tn  the  W'nrkjng  Group 
Technical  Sessions  and  Alternate 
Representative  to  the  Policy  Sessions 

Rolntrl  Reiley.  Director,  Office  of  Metals, 
Minenils,  and  Commodities, 
D«)partment  of  Commerce 

Advisers 

Margnret  Jones,  Office  of  Special  Trade 
Activities.  Bureau  of  Economic  and 
Business  Affairs,  Department  of  State 

Jane  Richards.  Intomatu)nal  Economist, 
Offi(  e  of  International  I^bor, 
Department  of  Labor 

Arthur  N   Stem.  Ading  Program 
Manager  for  Europe,  Office  of 
Agreements  Compliance.  Department 
of  Commerce 

Appropriate  USOECD,  Mission  Officer. 
Paris 

Private  Sector  Advisers 

Frank  Fenton.  Vice  President.  American 
Iron  and  Steel  Institute.  Washington. 
DC 

Peter  MuUoney.  Vice  President,  United 
States  Steel  Corporation 


John  Sheehan.  Director  of  Legislative 
Affairs.  United  Steel  Workers  of 
America.  Washington,  DC 

United  Slates  Delegation  to  the  Working 
Group  of  the  Maritime  Transport 
Committee,  Organization  for  Economic 
Cooperation  and  Development  (OECD), 
Pans,  April  »-10, 1992 

Representative 

Stephen  M  Miller,  Office  of  Maritime 
and  Land  Transport,  Bureau  of 
Economic  and  Business  Affairs, 
Department  of  State 

Alternate  Representative 

Ralph  Edwards,  Office  of  International 
Affairs,  Maritime  Administration, 
Department  of  Transportation 

Adviser 

Appropnate  USOECD,  Mission  Officer. 
Paris 

Private  Sector  Advisers 

Philip  J  Loree.  Chairman.  Federation  of 

American  Controlled  Shipping.  New 

York,  NY 
Donald  L  O'Hare,  Sea-I^nd 

Corporation,  Iselin,  NJ 
Peter  Prowitf.  American  President 

(xjrporation,  Wa.shington,  DC 

United  Slates  Delegation  to  the  Study 
Group  VIII  Terminals  for  Telematic 
Services  Meeting  of  the  International 
Telegraph  and  Telephone  Consultative 
C:ommittee  (CCCITT),  International 
Telecommunication  Union  (ITU), 
Geneva,  Switzerland,  April  22-30,  1992 

Representative 

Dennis  Bodson,  Deputy  Director. 
National  Communiciations  Systems 

Alternate  Representative 

Gary  Fereno.  Director  of  CITEL  and 
CCITT.  Standards  and  Policy,  Bureau 
of  International  Communications  and 
Information  Policy.  Department  of 
State 

Adviser 

Steven  Perschau.  Senior  Engineer. 
National  Communications  Systems 

Private  Sector  Advisers 

Bruce  J  DeGrasse.  Consultant,  B  J. 

Communications.  Dallas,  Texas 
MicJiael  C.  Nier.  Senior  Engineer. 

Eastman  Kodak  Company.  Rochester. 

New  York 
Herman  R.  Silbiger.  C-ommunications 

Consultant.  APPUCOM.  Tinton  Falls. 

New  Jersey 
Cornelius  J.  Starkey,  Vice  President. 

Data  Beam  Corporation,  Lexington, 

Kentucky 
Charles  Touchton,  Standards  Engineer. 

IBM  Corporation,  Tampa.  Florida 
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Steven  Urban,  Senior  Engineer,  Delta 
Information  Systems.  Horsham, 
Pennsylvania 

United  Slates  Delegation  to  the  45th 
World  Health  Assembly,  World  Health 
Organization  (WHO),  Geneva,  May  4- 
16, 1992 

Delegates 

James  O.  Mason.  M.D.  (Chief  Delegate), 
Assistant  Secretary  for  Health,  United 
States  Public  Health  Service, 
Department  of  Health  and  Human 
Services 

Antonia  C.  Novello,  M  D.,  Surgeon 
General,  United  States  Public  Health 
Service,  Department  of  Health  and 
Human  Services 

Alternate  Delegates 

The  Honorable  Morris  B.  Abra.Ti, 

Ambassador,  United  States  Permanent 
Representative  to  the  European  Office 
of  the  United  Nations,  Geneva 

Neil  A.  Boyer,  Director,  Health  and 
Transportaton  Programs,  Bureau  of 
International  Organization  Affairs, 
Department  of  State 

James  Sam,  M.D.,  Deputy  Assistant 
Secretary  for  International  Health, 
United  States  Public  Health  Service, 
Department  of  Health  and  Human 
Services 

Advisers 

Kenneth  Bernard,  M.D.,  As.sociale 
Director  for  Medical  and  Scientific 
Affairs.  Office  of  Intemational  Health, 
United  States  Public  Health  Service. 
Department  of  Health  and  Human 
Services 

John  R.  Crook,  Counselor  for  Legal 
Affairs,  United  States  Mission. 
Geneva 

Joe  H.  Davis,  M.D..  Assistant  Director  for 
Intemational  Health,  Centers  for 
Disease  Control,  United  States  Public 
Health  Service,  Department  of  Health 
and  Human  Services 

Peter  D.  Eicher,  Counselor  for  Political 
Affairs.  United  States  Mission, 
Geneva 

Elizabeth  A.  Kimber,  United  States 
Mission,  Geneva 

Melinda  L.  Kimble,  Deputy  Assistant 
Secretary  for  Intemational 
Development  and  Technical 
Specialized  Agency  Affairs,  Bureau  of 
Intemational  Organization  Affairs, 
Department  of  State 

Stuart  Nightingale,  M.D.,  Associate 
Commissioner  for  Health  Affairs, 
Food  and  Drug  Administration, 
United  States  Public  Health  Service, 
Department  of  Health  and  Human 
Services 
Thomas  E.  Park,  Deputy  Director.  Office 
of  Health,  Bureau  for  Research  and 


Development,  Agency  for 

Intemational  Envelopment 
Vivian  W.  Pinn.  M.D..  Director,  Office  o 

Research  on  Women's  Health, 

National  Institutes  of  Health,  United 

States  F^Jblic  Health  Service, 

Department  of  Health  and  Human 

Services 
Donald  L.  Pressley,  Development 

Attache,  United  States  Mission, 

Geneva 
H.  Clarke  Rodgers,  Deputy  Chief  of 

Mission,  United  States  Mission, 

Geneva 
Clayton  F.  Rubensaal,  Jr.,  United  States 

Mission,  Geneva 
Harold  P,  Thompson,  Intematioal 

Health  Attache,  United  States 

Mission,  Geneva — 

Private  Sector  Advisers 

Tenley  Albright,  M.D.,  Chairman  of  the 
Board,  Institute  for  Clinical 
Applications,  Inc.,  Boston, 
Massachusetts 

Alma  Rose  George,  M.D.,  President. 
National  Medical  Association, 
Washington,  DC 

Eric  Munoz,  M.D,,  Medical  Director, 
University  Hospital,  Associate  Dean 
for  Clinical  Affairs  and  Associate 
Professor  of  Surgery,  New  Jersey 
Medical  School,  Newark,  New  Jersey 

Margaretta  Madden  Styles,  American 
Nurses  Association,  Livingston 
Professor  of  Nursing,  University  of 
California  at  San  Francisco,  San 
Francisco,  Callifomia 

William  Walsh,  M.D.,  Director,  Project 
Hope,  Washington,  DC 

United  States  Delegation  to  the 
Chemicals  Group  and  Management 
Committee,  18th  Joint  Meeting, 
Organization  for  Economic  Cooperation 
and  Development  (OECD)  Paris,  May 
11-14,  1992 

Representative 

Linda  J.  Fisher,  Assistant  Administrator, 
Office  of  Pesticides  and  To.xic 
Substances,  Environmental  Protection 
Agency 

Advisers 

Charles  Auer,  Director,  Existing 
Chemicals  Assessment  Division, 
Environmental  Protection  Agency 

Mark  A.  Greenwood,  Director.  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency 

Breck  Milroy,  Office  of  Environmental 
Protection,  Bureau  of  Oceans  and 
Intemational  Environmental  and 
Scientific  Affairs,  State  Department 

David  A.  Ogden,  Office  of  Intemational 
Activities,  Environmental  Protection 
Agency 


Private  Sector  Advisers 

Kenneth  Murray,  Exxon  Corporation, 
'        East  Bmnswick,  New  Jersey 

Polly  Hopkin  Thomas,  World  Wildlife 
Fund,  Washington  DC 

United  States  Delegation  to  the  Studv 
Group  II  (Broadcasting  Services — 
Television),  International  Radio 
Consultative  Committee  (CQR), 
Intemational  Telecommunication 
Union  (ITU),  Geneva,  Switzerland,  May 
11-14,  1992 

Representative 

Warren  G.  Richards,  Standards  and 
Intemational  Organizations,  Bureau  of 
Intemational  Communications  and 
Information  Policy,  Department  of 
State 

Adviser 

John  Reiser,  Electronics  Engineer,  Mass 
Media  Bureau,  Federal 
Communications  Commission 

Private  Sector  Adviser, 

Edward  E.  Reinhart.  Consultant, 
McLean,  Virginia 

United  States  Delegation  to  the  CMTT 
Joint  Study  Group  for  Television  and 
Sound  Transmission,  Intemational 
Radio  Consultative  Committee, 
International  Telegraph  and  Telephone 
Consultative  Committee  (CCIR/CCITT), 
International  Telecommunication 
Union  (ITU),  Geneva,  S%vitzwerland, 
May  11-14,  1992 

Representative 

John  McGrath,  GE  Americom  Inc., 
Princeton,  New  Jersey 

Private  Sector  Adviser 

Bruce  Cravens,  ABL  Engineering, 

Mentor,  Ohio 
William  P.  Kinsella,  GTE-Spacenet 

Corp.,  Engineering  Department, 

McLean,  Virginia 

United  States  Delegation  to  the  XXIV 
Meeting  of  the  Permanent  Executive 
Committee  (COM/CITEL),  Inter- 
American  Telecommunications 
Conference  (QTEL),  Organization  of 
American  States  (OAS),  Santiago,  Chile, 
May  11-15, 1992 

Representative 

Gary  M.  Fereno,  Director  for  CITEL  AND 
CCITT  Policy,  Bureau  of  Intemational 
Communications  and  Information 
Policy,  Department  of  State 

Advisers 

Douglas  V.  Davis,  Attorney-Advisor, 
Common  Carrier  Bureau,  Federal 
Communications  Commission 

William  F.  Moran,  Program  Direcrtor, 
National  Telecommunication  and 
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Information  Adm'nintmtKin. 
[XipartiiMtnl  of  C"-<»mmerc« 

Private  Sector  Ad  users 

kttvmorid  Crowoll,  I"hr«Hor.  Strategic 

FMar.rwiig.  CX>MSAT  C-orporafion. 

Wushington.  DC 
Cacil  Crump.  Director,  Inttirnational 

Organizations  and  Standarris.  AT&T, 

Morristown.  New  J«r»ey 
ThomoA  Flavyak,  Manager,  luteriiational 

Standards.  Bell  ^tlai.tic  Corporation, 

.'\rlington.  Virginia 

I  lultd  S!.ilR«  Delegation  to  th»'  XXTV' 
Mf«lmx  ot  th«  Pitrmnnenl  V.xt*i  utive 
CiimniitH^  ((llMA:rR:i  I.  Inler- 
Amen'  an  TrlfHtMrtTrimicetion* 
Cor.ttTfnce  (CTTTIM.  (Hn-unirntion  of 
Allien'  an  Stalna  (OAS),  SanluK"'  Chile 
May  11    15.  11W2 

llfpresfTitatJVf' 

Gary  M  Fereno,  Di,-»ctor  for  CJIEL  AND 
CCnr  Policy.  I"un«r.ii  of  International 
Communications  and  Information 
Policy.  Departmttnt  of  State 

Advisers 

Douglas  V    Dhvi*.  Attonifv  Advisor, 
Common  Camsr  Hurwaii   H-deral 
Communication*  (j>mn;iviion 

\VilIiar:i  V.  Moran,  Pr-t^rHMi  I>',r»"1or. 
NetionnI  Tt»l«  ommuiiH  >it'.i>r  mid 
Iiiformntion  Admintvtmtion. 
Dtipartdwrnt  of  C/i>min«Tre 

Privatp  Sfctor  Advisers 

Raymond  Crowell,  Dirwcior.  Strategic 

Planning.  COMSAT  Corporation. 

Washington.  DC 
Cletil  Cr.imp.  Dire«:tor,  International 

Organizations  Hid  Standards.  ATAT. 

MorristowQ.  N«;v»  Jersey 
Thomas  Plevyak.  Manager.  Inttirnational 

Standards.  Bell  A* lantic  Corporation. 

Arlii.^tMii.  Virginia 

I'nited  SijIps  I)«;lpi;ation  to  the  7th 
Ne^utia'Mif;  SoaMon  o(  ibe  Uuilo^ical 
DivurMty  (ionvMilton.  I'nitad  Sdtioiis 
Knvirtiiiiiirnt«l  frvgrmm  (1  JNKl'). 
Nainibi.  May  11-21.  lVt<t2 

lUpresertUitrvtr 

Eleanor  W.  Savage.  Director.  Office  of 
Ecology.  Health  and  Conservation. 

nur>(iM  of  O  tuns  and  International 
F  uvinjnmtuittil  and  Sciantiflc  Affairs. 
Ihtpnrtr-iant  of  State 

Alternate  Bepresenttsti^^ 

John  D  Baffington.  Director  of  Research 
and  Onvelopment.  Fish  and  Wildlife 
Service.  Dw,>»irtT»>4»nt  of  Interior 

Advisers 

Mt'imdn  ChRTiHWrr.  Offvre  of  the  I  »^n1 
Adv'sor.  m^MiTtrwnt  ol  State 


Luther  V  Giddijigs.  Suff  Ceneticist. 

Animal  and  Plant  FiealtS  Inspection 

Servite.  Departnu^nt  of  Agni ult-ire 
Henry  Shands.  National  Program  Leader 

for  Plar'  (Ufirn  Plas:n.  Agnrultura! 

Keshan  h  S^rk  n^.  lV'»artm«<nt  of 

Agriculture 
Memt  Sprnyue.  Deputy  Director.  Office 

of  Program  Ane!y.«s,  Department  of 

Intei-ior 
R(il)ert  Szaro.  Fore.'  S«  .•. ..  h  Research. 

Depart:iioj;t  of  Agnnjiiure 
Bob  Ward.  Attorney,  Office  of  the 

Cenerul  Counsel.  Inte.-national 

Activities  Division.  tri<ironraentftl 

Prote<:tion  Agency 

Private  Secior  Adviset 

Don  Maclauchler..  Intiimaticnal 
Association  <>f  Fi:>h  and  Wildlife 
.Agencies.  Annapolis.  MnV)\»iA 

I'mted  State*  Drlef  ali«n  to  the  37lii 
Se«s:ii(i  if  tiie  >abcofnnijttMe  on  Fire 
Pn)le<lii*n.  Internal. oaal  Manlinie 
Organization  (IMO).  London.  May  \%~ 
22, lMtt2 

Hepri'Sfntiitivf 

Marjorie  Murtaugh.  QiieL  Fire 

Protet;tion  Setiion.  Vlaruie  Technical 
djid  Hazardous  MatenaLs  Ihvision. 
Offit  e  of  Marine  Safe")  and 
Knvirtmmenlal  Protection.  United 
States  Coast  Guard.  Dujwirtment  of 
Transportation 

Altemnte  Hepresrntntiv 

Joseph  Wrtstwofxl  BfXJth.  fire  Protection 
Section,  M,irine  Tw+.n'.ral  and 
Mnzanhnis  Materials  Division.  OfTice 
of  Marine  Safety.  Secninty  and 
Knviroiuneutiu  ProintTtinn.  United 
.S'   r..s  ( ;i>a'.l  (;i-.ard.  IV»{>«rtnient  of 
I  r  i!:sj"irtji'»u4i 

Advisers 

Roy  A.  Nash.  Lieutenant  CoinmAiider. 
Fire  Proleciion  Section.  Mrtnne 
T*»<;hr;ical  and  Hazardous  Materials 
Division.  Office  of  Mjirne  Safety. 
S"<  unty  and  L.:virat.n>«».ilel 
PruttK.Uoii.  Luited  Sidles  Qxist  Guard, 
lAipartment  of  Transportation 

Stephen  J  Olnstad.  Lieutenant.  Man:!*' 
Technical  and  Hazard.ius  Materials 
Division.  Offure  of  \Liniin  Safety. 
SecurJy  aj.d  Liinroiuiu^atal 
Fiutuctiou.  United  Stftti*  LIoasX  Guard. 
l>«(p«rtin»'".t  of  Transiionation 

Kl.ris  Wuhlo.  Sur\iv«l  S>s»t>ms  Brani-h. 
Mannf  T»«  !ini(  h1  er.d  llnza-dnus 
Mut.truils  Division.  Offue  of  Marine 
Safety.  Se<:urity  and  Ft' vironmental 
ProliKJtion.  United  Stale*  Coast  Guard. 
Department  of  Transportation 

Private  Sectrw  Advijors 

Ruj>etl  ChandVr.  Ho^vnnan  Brr^hers 
Inc  .  \Va)  iifrslxin).  Virginia 


Charles  J.  Domhak.  |r  .  Heed.  SOLAS/ 

IMO  Group.  Ship  Engineering 

Departmar.t.  American  Bureau  of 

Shipping.  Houston.  Texas 
Ru.ssell  P  Fleming.  Vice  President. 

National  Fire  Sprinkler  Association. 

Paterson.  Nev^r  York 
John  Kimble.  Chevron  Shipping  Co., 

San  Francisco.  C^ilifomia 
William  L  Testa.  U,enecal  Manager. 

Grinnell  Corporation,  i'ravidence, 

Rliode  Island 

United  States  Delegation  to  the  OfTce  of 
InJernalioiial  I  pizootuj.  60lh  General 
Session  Paris.  May  1^-22,  1W2 

Represeritative 

James  W  Glosser,  Sp^xrial  Assistant  to 
the  Administrator.  Aiiiuial  and  Plant 
Health  Inspection  Service  (.\rHIS). 
Depiartment  of  Agriculture 

Alternate  Rcprfsentative 

Lonnie  l  King.  Deputy  Administrator. 
Veterinary  Services.  Animal  nnd  Plant 
Health  Inspection  Service  (APHISl. 
Department  of  Agricullure 

Advisers 

Mark  DuUn,  Animal  and  Plant  Health 

Inspection  Ser\-ic8  (APHIST, 

Departmpnt  of  Agriculture 
James  Smith.  Animal  and  Plant  Health 

Ir.spe<:tion  Servuo  (APHIS). 

Department  of  .\gricultiire 
Alex  B  T>iior:nann.  Deputy 

Administrator.  Intemaljooal  Services. 

Department  of  Agr.rultuie 

Private  Sector  Adviser 

James  Steel.  Professor  Ejiwntus. 
University  of  Texas  School  of 
Medicine.  Houston,  Texas 

United  Stale*  DeleRation  to  the  fTU/ 
(:(.!R  Study  Group  «  (Mobile, 
Radtudelermination.  .\inaleiir  end 
Related  Sateiiile  Serr»c4>k). 
IntprnHlional  R<idK>  Consutlative 
Conunittee  ((XlKt.  Iiitenvatwnel 
Telecommunication  Union  (I  fUl. 
Geneva.  Switzerland.  .May  18-22.  1992 

Rt'presentatr.e  arxd  Chairman 

Robert  C  Mr'ntyTC.  International 
.Advisor.  lYivate  Radio  Boreau, 
Federal  Com:iuir,i(»tions  Cxnnmission 

Adviicrs 

Frank  Rose.  Private  Radio  Bureau. 

Fetleral  Comrnuiiicutions  Oimmiiision 
Richard  I.  Swansoii.  Intwniational 

Advisor.  Privf;te  R8<iio  Bureeu. 

Federal  Oimmunifetiofis  Commission 
James  T  Vorheiw.  Netionel 

Telecommiuiications  and  Information 

Administration.  Depnrtme-:!  of 

Commerce 
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Private  Sector  Advisers 

William  M.  Borman  Vice  President, 
Government  Relations.  Motorola  Inc.. 
Washington,  D.  C. 

Paul  Rinafdo,  American  Radio  Relay 
League,  Newington,  Connecticut 

United  States  Delegation  to  the  28th 
Meeting  of  North  Atlantic  Systems 
Planning  Group,  International  Civil 
Aviation  Organization  (ICAO),  Paris, 
May  18-29,  1992 

Prpresentative 

Gerald  L.  Richard.  International 

Procedures  Branch,  Federal  Aviation 
Administration,  Department  of 
Transportation 

Advisers 

Jeri  K.  Carson.  International  Operations 
Specialist.  Federal  Aviation 
Administration,  Department  of 
Transportation 

Drazen  T.  Gardilcic,  International 
Procedures  Specialist,  Federal 
Aviation  Administration,  Department 
of  Transportation 

Roy  Grimes,  Aviation  Safety  Inspector. 
Federal  Aviation  Administration, 
Department  of  Transportation 

D<ile  Livingston,  Technical  Program 
Manager,  Atlantic  City  Airport 
Technical  Center,  Federal  Aviation 
Administration,  Department  of 
Transportation 

Michael  Purnphrey.  A.ssistant  Manager. 
Federal  Aviation  Administration. 
Department  of  Transportation 

Private  Sector  Advisers 

Richard  Covell,  Manager.  Air  Ground 

Operations  Aeronautical  Radio  Inc.. 

Annapolis,  Maryland 
William  Russell,  Diredor,  Flight 

Technology,  Air  Transport 

Association  of  America,  Washington, 

DC 

United  States  Delegation  to  the  Council 
of  the  International  Natural  Rubber 
Organization  (I.NRO).  Kuala  Lumpur, 
.Malaysia,  .May  19-27,  1992 

flppresenfa/ive 

Daniel  Cruz-Dt'Paula,  Deputy  Director 
for  Commodity,  Policy  and  North 
South  Affairs,  Office  of  the  U.S.  Trade 
Representative,  Executive  Office  of 
the  President 
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Alternate  Representative 

David  Giesler.  Economic  Officer,  United 
States  Embassy,  Kuala  Lumpur 

Private  Sector  Advisers 

.Mark  Blitstein,  Goodyear  Tire  and 
Rubber  Company,  Akron,  Ohio 

Hirrold  Ross  Miller,  Managing  Director. 
Goodrich  Co.  Pvt.  Ltd.  Singapore 


Stanley  Malcom  Schultz,  The  Firestone 
Tire  and  Rubber  Company,  Akron, 
Ohio 

Richard  Alan  Stauffer,  Director,  Cargill, 
Inc.,  Minnetonka,  Minnesota 

Peter  W.  C.  Tan,  Managing  Director, 
Goodyear  Orient  Private  Ltd., 
Singapore 

United  States  Delegation  to  the  First 
Meeting  of  Study  Group  12, 
International  Radio  Consultative 
Committee  (CCIR),  International 
Telecommunication  Union  {TTU], 
Geneva,  Switzerland,  May  25-27,  1992 

Representative  and  Chairman 

William  T.  Hatch,  National 
Telecommunications  and  Information 
Administration,  Department  of 
Commerce 

Advisers 

Robert  Hinkle,  National 
Telecommunications  and  Information 
Administration,  Depart.menf  of 
Commerce 

William  A.  Luther,  Field  Operations 
Bureau,  Federal  Communications 
Commission 

Private  Sector  Adviser  and  Vice 
Chairman 

Hans  J.  Weiss,  Vice  President,  Technical 
Policy,  COMSAT  Laboratories, 
Clarksburg,  Mar\land 

Private  Sector  Adviser 

William  Rummler,  AT&T  Bell 

Laboratories,  Crawfords  Comer  Road, 
Holmdel,  New  Jersey 

United  Slates  Observer  Delegation  to 
the  Commodities:  International  Olive 
Oil  Council,  65th  Session,  Madrid,  .May 
25-29,  1992 

Principal  Obserx'er 

Richard  T.  McDonnell,  Agricultural 
Counselor,  American  Embassy. 
Madrid 

Observer 

Donald  J.  Mergen,  Agricultural  Attache, 
American  Embassy,  Madrid 

Private  Sector  Adviser 

David  Daniels,  Manager.  California 
Olive  Committee,  Fresno,  California 


United  States  Delegation  to  the 
Maritime  Transport  Committee  (MTC), 
June  1  and  3-4  and  Informal  Meeting 
Between  Members  of  the  Maritime 
Transport  Committee  and 
Representatives  of  the  Central  and 
Eastern  European  Countries  (June  1-3), 
Organization  for  Economic  Cooperation 
and  Development  (OEGD),  Paris,  June 
1-4,  1992 

Representative 

Geoffrey  Ogden,  Director,  Office  of 
Maritime  and  Land  Transport,  Bureau 
of  Economic  and  Business  Affairs, 
Department  of  the  Slate 

Alternate  Representative 

Ralph  Edwards,  Office  of  Iiitemational 
Affairs,  Martitime  Administration, 
Department  of  Transportation 

Adviser 

Appropriate  USOECD,  Mission  Officer, 
Paris 

Private  Sector  Advisers 

Philip  J.  Loree,  Chairman,  Federation  of 

American  Controlled  Shipping,  New 

York,  New  York 
Donald  L.  O'Hare,  Sea-Land 

Corporation,  Iselin,  New  Jersey 
Peter  Prowitt.  American  President 

Corporation.  Washington,  DC 

United  States  Delegation  to  the 
Antarctic  Treaty  Consultative  .Meeting, 
Buenos  Aires,  June  1-4,  1392 

flepresenfat/ie 

Raymond  Amaudo,  Office  of  Oceans 
and  Polar  Affairs,  Bureau  of  Oceans 
and  International  Environmental  and 
Scientific  Affairs,  Department  of  the 
State 

Advisers 

John  Bengtson,  Chief,  Marine  Mammal 
Division,  National  Marine  Fisheries 
Service,  Department  of  Commerce 

Sidney  Drag^an.  Division  of  Polar 
Programs.  National  Science 
Foundation 

Robert  Hofman,  Scientific  Program 
Director,  Marine  Mammal 
Commission 

Thomas  Laughlin.  National  Oceanic  and 

Atmospheric  Administration, 

Department  of  Commerce 
Carol  Roberts,  Deputy  Director,  Division 

of  Polar  Programs.  National  Science 

Foundation 

Private  Sector  Adviser 

Bruce  Wiersma,  Dean,  College  of 
Resources,  University  of  Maine, 
Bangor,  Maine 
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I  nitt-d  SlatM  Dmia%0tHto  to  thm  49111 
S^MMiiMi  i>f  tk«  foutl  WorkioK  Gruup  of 
thniJjminittaM  em  i^pitml  MoTmnnnta 
and  InviMbWTraasactiims  ((XM)  and 
ttiH  Insitrdnce  CMamittec  UrKani/alxui 
fur  V.i  unomic  (^oof>«rratuin  and 
l>e*«U>{jfn«Bt  (OtLUI.  Paria.  |um-  1    3. 

HmtH  Mr. Adam  Office  of  Sorvu;* 
Indus'nos.  liitHnintioiial  Trade 
A(!  :;ii.iUnitn>ii,  Otipartniflut  of 

CtMii:..iTC«» 

Adviser 

junivs  Mex.  United  States  Mission  to  thu 

Organization  fiir  l']<-f>nomi(, 
Cktup«traUu<i  and  Dt«v«ilopiuant.  Pans 

Pnvate  Sector  Advis^n 

Janet  Uulkin.  Chairperson.  International 
Committee.  American  Coun(  il  of  Life 
Insurance,  MurruJi.  New  York 

kevin  T  Oonin.  Washinf^ton  Counsel 
National  Association  of  Insurance 
Commissioners.  Washington.  DC 

>Liii:<  Miller,  liartford  Inteniationai 
I(isur»<nce  Cx)inpany.  SA-NV, 
Mru>isMls.  Belgium 

Oiivui  VVdIsh.  Uire«  tor,  Insurance 
Division,  Department  of  Comm«rct. 
Stote  of  Aln.sVa.  Anchorage.  Aladu 

I  iiiird  SIjJh*  l)t'lft(ation  to  Ihf  Niinlh 
Aiinuji  M«rtinj{  of  the  North  Atlantic 
S.iliiiun  (  aiienrvation  Or^atiizatiun 
(\.\S(.()|   Waahini'.ton.  IK.  ;uiif  g   12. 

Comruissioners 

Allen  £.  Pctarson.  Jr..  Head  of  ti.e 
United  States  Delegation  to  NASCO 
National  Marina  Fisherie.t  .Service. 
National  Oceanic  and  Atmospheric 
Administration.  Department  of 
Commerce 

Diivid  F  Egan.  United  States 
Cuiiuniiaioner  to  NASCO.  Guilford, 
Cuniiecticul 

Clinlo<f  B.  Townsend.  United  Mutes 
Commissioner  to  NASCO. 
Skowht>gaa.  Maine 

Advisers 

Vaughn  C  Anthony.  Fisher\'  Bioltjgisl 
Northeast  Fisheries  Center.  Notional 
Marine  Fisheries  Service.  National 
Oceanic  and  Atmospheric 
Administration,  Department  of 
Coiiimt' rce 

Jennifer  L  Bailey,  Offine  of  International 
Affairs.  National  M.irwii   Kisharias 
Snr\  11  M.  Nationul  O.uanu.  and 
Atmospheric  Administration. 
Department  of  Commerce 

Kevin  Friedland,  Fi^ibary  Biolo^i.st, 
National  Marine  Fisheries  Service, 
Naiiiinal  Ocua;ii(:  and  Atmospheric 


Adnunistration.  Department  of 
Commene 

.^rIhur  Willidin  Ne.ll.  Fishnr,'  Biologist. 
Natimidl  Marine  Fishanas  .Service, 
N  -.tjonal  Oc;e«nic  and  Alniospherir 
Ailiiiitu.slration.  D»*pa,tment  of 
C'.omnwrrM 

Richard  G  Seamans,  Jr  ,  Fishing 
Conservation  and  Mar.agmnent 
Division,  Northeast  Kr^icn.  National 
Marine  Fishene.'*  Service,  National 
(>  eanic  and  Atnicisphenc 
Administration.  I3epartment  of 
Cxjmmorce 

l^rry  Snead,  Direcrtor.  Office  cf 
Fisheries  Affairs.  Bureau  of  Oceans 
and  Lntrn.atinnai  Environment  end 
.S<  inntific  Affairs,  DeparL:nent  of  Stain 

H    Slutsfin  Tinkhein.  Of6<:«  of  Fisheries 
Affair>.  Hu.ttau  of  (kaans  and 
International  Lxivironment  and 
S<  lentifu  Affairs,  Department  of  State 

j.imes  Weaver.  Fishery  Biologist,  Fish 
and  VVildiife  .Service.  Department  of 
the  Interior 

Privatr  .Sector  Advisen 

Edward  T  Baum.  Fishery  Scientist. 

State  of  Maine.  Atlantic  Sea  Run 

Salmon  Commsaion.  Bangor.  Maine 
lane  M  C:i«ave«.  N«»w  England  Regional 

Coordinator.  Atlantic  Salmon 

Federation.  Bowdoinham.  Maine 
Roliert  A  Jones.  Director.  DEP.  Bureau 

of  Fisheries.  Hartford.  Connecticut 
Henry  Lyman.  Publisher  Fmentus,  Salt 

Water  SportMnatv.  ln<  .  Boston. 

Mas.sarhusetts 
John  C;  Phillips.  Commissioner. 

Massac  huselts  Department  of 

Fisheries,  Wildlife  Environmental  and 

Ijiw  FnfoTcument,  Bo.<rt.in. 

Massat  husHls 
Gilbert  C  Radonski.  President.  Sport 

Fishing  Lnstituta.  Washington.  DC 
Andrew  V  Stout.  Executive  Director. 

New  f jiglaxvi  Atlantic  Salmon 

Asso«.iation.  Newburv'port. 

Massai  husetts 

I'niti'd  State"*  Dfl^i^ation  to  the  Stiidv 
(;r(iii|>  X\  II  \Vuri.:ii£  P^rlM-s  (Data 
TraiisMiik»i<>n  Dvtvr  the  PuKht 
1  elcplinnc  NftMdiW).  Intrrnalional 
TeU'^.-aph  and  IVlephone  (xin.sultalivp 
CiiiniiMtttH-  ((.ilTl  I.  Intpniational 
Tirli'i  miiniunu  at.<>n  In  ion  (ITT'). 
Oneva,  Swit/erland.  June  S-12.  1992 

Hfpn-'.fntative 

Gary  M  Fereno.  Director.  CITEL  and 
CCTTT  Standards  Policy.  Buraau  of 
International  CocDinaiucations  and 
Information  Policy.  Department  of 
State 

Adviser 

Robert  Feniscliel.  Electronics  Engineer. 
National  Communication  System 


Pnvnte  Sfrtor  Adviser 

Richard  Brandt.  President.  D  B. 
Consultants.  Annandale.  New  Jersey 

United  Slatea  Delegation  to  the 
Permanent  Te<  hni«  al  Committee- 1 
(PTC-1)  and  Working  Gmupa  and  Ad 
Hoc  Group*  of  the  OrgAiiizatioa  of 
Aniencan  States  |0.\S1.  Inttr-Ainerkan 
Telecommunication  Conference 
((JTLLI.  San  Pedro  Sula,  Hunduras. 
June  8-16.  1492 

Rpprfsentative 

Earl  S   Barlwly.  D;.-«ctor  for 

Tele<:ommunications  and  Information 
.Stsntiards.  Bureau  of  Intumational 
Communications  and  Iiiforn.ation 
Policy.  Department  cf  State 

Advisers 

Douglas  V  Davis.  Senior  Attorney/ 
Advisor.  Federal  Commanitations 
Commission 

David  I>ong.  Director.  Telecom  Trade 
Policy  Office  of  the  United  States 
Trade  Representative.  Executive 
Office  of  the  President 

William  Moran.  Program  Manager. 
Office  of  International  Affairs. 
National  Tolocoir.munic^itions  and 
Information  Ad.mintMration. 
Department  of  Co.-:i.-n«rf.a 

Private  Sector  Adv. M;r:, 

William  Borman,  Vice  President  and 
Director  of  Global  Spectrum, 
Motorola.  Ir.c  ,  Washington,  DC 

Raymond  B  Crowel!.  Director.  Strategic 
Planning,  CO.MSAT,  Washington,  DC 

Cecil  Crump,  D:stnn  Dirortor, 
Internationa!  Or^aniz^ition  and 
Standards,  AT4T.  Morristown.  New 
Jersey 

United  Stale*  D«le^ation  to  the 
Conimitt«'e  for  Information,  Computer 
and  Coinmur.u  ations  Polu  y  lUXIP), 
WorkiiiK  Part>  on  1  flet  om:nuni(  ations 
and  Ir.lo.'ination  Services  Policies 
(ll.si'l.  Orxanizatiun  fur  (-xunomic 
(xioperation  and  Ot-velopmenl  l(JKO)), 
9th  ScsMon,  Pan*.  June  9-10,  1992 

Representative 

Ht'lt  n  A   Shaw.  Director,  Division  of 
Intemational  Cx>mmunications.  Office 
of  International  .\ffairs.  National 
Telocommiinicatious  and  Information 
Administration.  Department  of 
Commerce 

Alternate  Representative 

Amy  Winton.  Economist.  tJffice  of 
Trade,  Bureau  cf  Economic  and 
Business  Affairs.  Department  of  State 

Adviser 

Mary  Inoussa.  Office  of  Service 
Industries.  Intomatioral  Trade 
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Administration.  Depvtzaent  of 
Commerce 

Private  Sector  Advisers 

David  N.  Portar.  AT4T.  Basking  Rid^. 

New  Jersey 
Leland  W.  Schmidt.  GTE  Telephone 

Operations,  Irving.  Texas 

United  States  Deiegatioa  to  the  Study 
Group  XVni  a.id  its  Working  Parties 
Meeting,  Intemational  Telegraph  and 
Telephone  Consultative  ConunJttee 
(COTT).  International 
Telecommunication  Union  (ITU), 
Geneva,  Switzerland,  June  &-19,  1992 

Representative 

William  F.  Urlaut,  Director,  Institute  for 
Telecommunication  Sciences, 
National  Telecommunications  and 
Information  Administration. 
Department  of  Commerce 

Alternate  Representative 

Gary  M.  Fereno,  Director  for  CITEL  and 
COTT  Standards  Policy.  Bureau  of 
Intemational  Communications  and 
Inforn^ation  Policy.  Department  of 
State 

Advisers 

Wendell  R.  Harris.  Assistant  Bureau 
Chief.  Common  Carrier  Bureau, 
Federal  Communications  Commission 

Richard  O.  Savoye.  Defense  Information 
System  Agency 

Neil  Seitr.  Deputy  EHrector,  Institute  for 
Telecommunication  Sciences. 
National  Telecommunications  and 
Information  Administration. 
Department  of  Commerce 

Private  Sector  Advisers 

William  J.  Buckley.  Vir^  President. 

Technical  Development,  Verilink,  San 

Jose,  California 
William  L.  Edwards,  Standards 

Engineer.  Sprint,  Overland  Park, 

Kansas 
Gary  Fishman.  TechnicaJ  Industry 

Standards,  AT4T.  Bedniinster.  New 

Jersey 
Diunosthenes  Kostas.  Manager. 

Standards  Development.  GTE 

Telephone  Operations.  Irving,  Texas 
I  homas  L  Lyon,  Computer  Engineer, 

Sun  Microsystems,  Inc.,  Mountain 

View,  California 
Amitabha  Sen,  Technical  Staff, 

.Motorola,  Inc.,  Washington.  DC 
Randall  Spusta,  Standards  Engineer, 

BELLCORE.  Red  Bank.  New  Jersey 
John  A.  Strand  III,  Director,  Sprint, 

Overland  Park,  Kansas 
Anthony  Toubassi,  Advisory  Engineer, 

MCI,  Richardson.  Texas 
Melvin  Woinsky.  Manager,  Technology 

Planning.  Northern  Telecom.  Inc.. 

Morristown.  New  jersey 
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United  StatM  Oalagatiaa  to  Om  Firat 
Session  of  tlM  ConmiltM  of  Expwta  wi 
a  Model  Law  on  the  Protectioa  of  the 
IntaUactual  Praparty  RiglMs  of 
Producers  of  Sound  Kacordings,  World 
Intellectual  Pro|mtj  Organization 
(WIPO),  Genava.  SwitzarUnd,  fuiia  15- 
19, 1992 

Representative 

Larry  A.  Nelsen.  Director,  Office  of 
Intellectual  Property  and 
Competition,  Bureau  of  Economic  and 
Business  Affairs,  Department  of  State 

Alternate  Representative 

Lewis  Flacks,  Policy  Planning  Advisor. 
Copyright  Office.  Librarj'  of  Congress 

Private  Sector  Advisers 

Jason  Berman,  President,  Recording 

Industry  Association  of  America, 

Washington,  DC 
Reed  Farrell,  President,  American 

Federation  of  Television  and  Radio 

Artists 
John  Golodnar,  President,  American 

Federation  of  Musicians.  Chevy 

Chase.  Maryland 
Bruce  York,  National  Executive 

Director,  American  Federation  of 

Television  and  Radio  Artists 

United  States  Dele^tion  to  the 
Executive  Board  Meeting  of  the  United 
Nations  Children's  Fund  (UMCEF), 
New  York,  June  15-26, 1992 

Representative 

Mary  Ann  Stewart  [Mrs.  Potter  Stewart], 
United  States  Alternate 
Representative  to  the  United  Nations 
Children's  Fund,  Washington,  DC 

Alternate  Reresentative 

The  Honorable  Jonthan  Moore, 
Ambassador,  United  States 
Representative  to  the  Economic  and 
Social  Council  of  the  United  Nations, 
New  York 

Advisers 

Thomas  G.  Beck,  Office  of  Intemational 
Donor  Programs,  Policy  Directorate, 
Agency  for  International  Development 

Stanley  J.  Bennett,  United  States 
Mission  to  the  United  Nations,  New 
York 

Kimberly  J.  DeBlauw,  Office  of 
Intemational  Development 
Assistance,  Bureau  of  Intemational 
Organization  Affairs,  Department  of 
State, 

Russell  F.  Graham,  United  States 
Mission  to  the  United  Nations.  New 
York 

Teresa  D.  Hobgood,  Office  of  United 
Nations  System  Budgets,  Bureau  of 
International  Organization  Affairs. 
Department  of  State 


Dr.  Audrey  P.  Manley,  Deputy  Assistant 
Secretary  for  Health,  Department  of 
Health  md  Human  Servioes 

The  Honorable  Edward  Marks,  Minister- 
Counselor,  Deputy  United  States 
Representative  to  the  Economic  and 
Social  Council  of  the  United  Nations 

Thomas  E.  Paik.  Deputy  Director,  Office 
of  Heahh,  Research  and  Development 
Bureau,  Agency  for  Intemational 
Development 

Margaret  J.  PoUack,  Chief,  Economic 
and  Humanitarian  Assistance,  Office 
of  Intemational  Development 
Assistance,  Bureau  of  Intemational 
Organization  Affairs.  Department  of 
State 

Susan  Shearouse,  United  States  Mission 
to  the  United  Nations,  New  York 

Linda  Vogel.  Office  of  Intemational 
Health.  Department  of  Health  and 
Human  Services 

Private  Sector  Adviser 

Lawrence  E.  Bruce.  Jr.,  President. 
United  States  Committee  for  the 
United  Nations  Children's  Fund,  New 
York 

United  States  Oalagation  to  the 
Conunoditin:  Intamatioaal  Wheat 
Council  (IWQ;  117th  Session,  Lomion, 
June  22-24, 1992 

fleprese/itafive 

Donald  J.  Novotny.  Director,  Grain  and 
Feed  Division.  Foreign  Agricultural 
Service.  Department  of  Agriculture 

Alternate  Representative 

Thomas  L.  Robinson,  Director- 
Designate,  Office  of  Food  Policy  and 
P*rograms,  Bureau  of  Economic  and 
Businoss  Affairs,  Department  of  State 

Advisers 

Leslie  Berger,  Agricuhural  Attache, 

American  Embassy,  London 
Tim  Power,  Grain  and  Food  Division, 

Foreign  Agricultural  Service, 

Department  of  Agriculture 
Jim  Rudbeck,  Agricultural  Counselor, 

American  Embassy,  London,  En};,iar.d 

Private  Sector  Adviser 

Winston  Wilson,  President,  U.S.  Wheat 
Association,  Washington,  DC 

United  States  Delegation  to  the  Study 
Group  111  (Charging  and  Accounting 
Principles!,  Working  Party  4  for 
Telephone  Accoanting  Principles  of  the 
International  Telegraph  and  Telephone 
Consultative  Committee  (CaTT), 
International  Telecommunication 
Union  (ITU),  Genera,  Switzerland,  June 
22-25, 199Z 

Representative 

Eari  S.  Barbely,  Director, 
Telecommunications  and 
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Informational  Standards.  Bureau  of 
International  Comraunlcations  and 
Information  Policy,  DepATtmant  of 
State 

Advisers 

William  Kirsch,  Deputy  Assistant 
Bureau  Chief/lntemational.  Federal 
Communic'.alion8  Commission 

Suzanne  Settle,  Program  Manager. 
National  Telecommunications  and 
Information  Administration. 
Department  of  (Commerce 

Pnvate  Sector  Advisers 

Donald  P.  Casey.  Director.  Regulatory. 

Western  Union  Corporation.  Upper 

Saddle  River,  New  jersey 
Robert  Madden,  Manager,  American 

Totephone  k  Telegraph,  Morristown. 

New  Jerstjy 
Marit  Niebert.  Manager.  CXIMSAT. 

Wa.shington,  DC 
Philip  Onstad.  Consultant,  International 

Communications  Association, 

Washington,  DC 
Marcel  E.  St.heidegger,  MCI 

International.  Rye  Brook.  New  York 
Richard  W  Stone,  C>ahle  and  Wireless 

Communications.  Ltd  ,  Vienna, 

Virginia 
Carmine  Taglialatela,  Ir  ,  Advisory 

Engineer,  MCI  Telecommunications. 

Iiu   .  Washington,  DC 

United  Stales  Delegation  tu  the 
Negotiating  Cjruup  fur  a  New 
International  (^tTee  Agreement, 
Inturnalionai  Coffee  Organization  (ICl)) 
London. June  22-26.  1992 

Rfprt'Sfntdtivf 

Myles  R  R  Frwihetto,  Assi.stant  United 
States  Trade  Representative,  Office  of 
the  United  States  Trade 
Representative,  fclxm.utive  Office  of 
the  President 

Alternate  Representative 

William  A   Weingarten,  Dire*  tor.  Offii  e 
of  Food  Policy  Programs,  Bureau  of 
K(  oiiomii:  and  Business  Affairs. 
I)«ipartmont  of  State 

Advisers 

Ralph  Ives,  Dire<:tor  for  Andean  Affairs 
Office  of  the  United  States  Trade 
Representative,  Executive  Office  of 
the  President 

Robert  Windsor,  United  States  Embassy, 
London 

Private  Sector  Advisers 

David  A  Brown  Maxwell  House  Coffee 
Company.  Division  of  Kraft  C]«fneral 
Foods,  White  Plains.  New  York 

Richard  Emanuele,  Tardivat 

International  Coffee  Corporation,  New 
York,  New  York 


Stephen  H.  Cluck,  Vica  President. 

Cargill  Coffee  PLC.  Surrey.  United 

Kingdom 
James  P.  McCrea.  Louis  Dreyfus  Coffee 

Company,  Wilton,  Connecticut 
)ohn  Sutherland.  Continental  Coffee, 

Division  of  Quaker  Oats  Corporation, 

Chicago.  Illinois 
Ruiiard  L  Thompson,  Vice  President, 

Commodities,  Nestle  Beverage 

Company,  San  Francisco.  California 
Gregory  W   White,  Folgers  Coffee 

Qjmpany,  Cincinnati,  Ohio 

United  Slates  Delegation  to  the 
Inlemationsl  Copper  Study  Group 
(ICSG),  United  Nstiooa  Cooierence  on 
Trade  and  Derelopmant  (UNCTAD), 
Geneva.  |une  22-28.  1992 

Hfpresentative 

Robert  Reiley,  Dirw  tor.  Office  of  Metals, 
C^hemiials  and  Cximmodities. 
Department  of  Commerce 

Altfrnnte  Representative 

Robert  MacSwain,  Office  of 

liitemational  Commodities,  Bureau  of 
Etonomic  and  Business  Affairs. 
Department  of  State 

Advisers 

Briiin  Duggan.  tk)pper  Industry 

Specialist.  Office  of  Metals,  Ciiemicals 
and  Commo<iities.  Department  of 
C;ommen4» 

lanire  lolly.  Copper  Cxinimodity 
Spe<  inlist.  Bureau  of  .Mines, 
Department  of  Interior 

Pnvate  Sector  Advisers 

David  Litvin,  Director.  Ckjveniment 

.^ffalrs.  Kennocot  Corporation. 

Washmgtn!!.  DC 
W  Stuart  Lyman,  Senior  Vice  Prt»sident, 

Copper  Development  Association. 

Cirwinwich.  Connec;ticut 
.•Knhiir  Meile.  Vice  President. 

Marketing,  Phelps  Dodge  Corporation, 

Phoenix,  Arizona 
Robert  Payne,  President,  Copper 

Development  Association,  Greenwich, 

Conne«1i(  ut 

Unted  Stales  Delegation  lo  the  2nd 
Meeting  of  the  ,\utomatic  Dependent 
Surveillance  Panel  (ADSP), 
International  Civil  Aviation 
Organization  (ICAO).  Montreal,  |une 
22-|uly  10,  1992 

Representative 

W.  Frank  Price,  Manager,  International 
Pro<edures  Branch,  Federal  Aviation 
Administration,  Department  of 
Transportation 

Alternate  Representative 

Peter  Massuglia,  Research  and 
Development  Service.  Federal 


Aviation  Administration,  Department 
of  Transportation 

Advisers 

Brian  Colamosca.  Operations.  Research 
and  Analysis  Branch,  Federal 
Aviation  Administration.  Department 
of  Transportation 

Steve  Creamer.  International  Procedures 
Specialist.  ATP-145.  Federal  Aviation 
Administration,  Department  of 
Transportation 

Bennett  Tlax.  Operations.  Research  and 
Analysis  Branch.  Federal  Aviation 
Administration.  Department  of 
Transportation 

Elbert  Henry.  NAS  Plans  and  Future 
Sy.stems  Branch.  Federal  Aviation 
Administration,  Department  of 
Transportation 

Frank  Lorge,  Electronics  Engineer. 
Federal  Aviation  Administration. 
Department  of  Transportation 

Hal  Ludwig,  NAS  System  Engineering 
Service.  Federal  Aviation 
Administration,  Department  of 
Transportation 

Jeffrey  Williams,  International 
PrcK;edures  Sf)ecialist,  Federal 
Aviation  Administration,  Department 
of  Transportation 

Pnvate  Sector  Advisers 

Lonnie  H   Bowlin,  Aerospace 

Engineering  and  Research 

Association,  Inc  ,  Landover,  Maryland 
Faye  Prancy,  Aerospace  Engineering 

and  Research  Association,  Inc.. 

Landover,  Maryland 
Jane  Hamelink,  MITRE  Corporation, 

Mcl>iaii,  Virgina 
Ray  Hilton,  Dire<.1or,  Air  Traffic 

Management,  Air  Transport 

Association  of  America,  Washington. 

DC 
Beth  Van  Houtte,  Aeronautical  Radio. 

Inc..  Annapolis,  Maryland 

United  States  Delegation  to  the  44th 
Annual  Meeting  of  the  International 
Whaling  Cximmission  (IWC).  Glasgow, 
Scotland.  June  23-1  uly  3.  1992 

Representative 

John  Knauss.  United  States 
Commissioner,  Under  Secretary  of 
Commerce  for  Oceans  and 
Atmosphere,  Department  of 
Commerce 

Alternate  Representative 

Sylvia  Earle.  United  States  Deputy 
Commissioner,  Chief  Scientist. 
National  Oceanic  and  Atmospheric 
Administration.  Department  of 
Commerce 

Congressional  Staff  Advisers 

Jill  Brady,  Staff  Member,  Committee  on 
the  Merchant  Marine  and  Fisheries, 
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United  States  House  of 
Representatives  « 

Earl  W.  Comstock,  Staff  Member, 
Committee  on  Science,  Commerce 
and  Transportation,  United  States 
House  of  Representatives 

Advisers 

David  Baiton,  Office  of  the  Legal 
Adviser,  Department  of  State 

James  Breiinan,  Deputy  General 
Counsel,  National  Oceanic  and 
Atmospheric  Administration, 
I^eparlment  of  Commerce 

Robert  Browiieli,  Office  of  Oceans 
Affairs.  Bureau  of  Oceans  and 
lnter.".ational  Environment  and 
Scientific  Affairs,  Department  of  State 

Kevin  Chu.  Office  of  Oceans  Affairs, 
Bureau  of  Oceans  and  Intematianal 
Environment  and  Scientific  Affairs, 
Department  of  State 

Anne  Crichton,  Office  of  the  Solicitor, 
Dfpartment  of  Interior 

B«(  ky  Rootes.  Office  of  International 
Affairs,  National  Marine  Fisheries 
Service,  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Commerce 

Eileen  Sobeck.  Land  and  Natural 
Resources  Division,  Department  of 
Justice 

Mif  hael  Tillman,  Deputy  Assistant 
Administrator.  National  Marine 
Fisheries  Service,  National  Oceanic 
and  Atmospheric  Administration, 
Department  of  Commerce 

Private  Sector  Advisers 

Nancy  Azzam,  Windstar  Foundation, 

Golden  Valley,  Minnesota 
Nancy  Daves.  Animal  Protection 

Institute  of  America,  Washington,  DC 
William  Evans,  President,  Texas 

Institute  of  Oceanography,  Texas 

A&M  University,  Galveston,  Texas 
John  Prescott.  American  Association  of 

Zoological  Parks  and  Aquariums, 

Boston.  Massachusetts 
Burton  Rexford,  Chairman.  Alaskan 

Eskimo  Whaling  Commission 

United  States  Delegation  lo  the  Study 
Group  II  (Network  OperatioDJ  of  (he 
International  Telegraph  and  Telephone 
ConsulUtive  Commitlae  (COTT), 
InteraatioQsl  Telecommunicatiitn 
Union  (ITU),  Genava,  SivkzarUiid,  June 
26,  1992 

Representative 

Earl  S.  Barbely,  Director, 
Telecommunications  and 
Infoimalional  Standards,  Bureau  of 
l.'ifemational  Communications  and 
Information  Policy,  Department  of 
State 


Private  Sector  Advisers 

Ivor  Knight,  Vica  Presidant,  Business 

Technology  and  Standards,  COMSAT, 

Washington.  DC 
Robert  Madden,  Manager,  American 

Telephone  A  Telegraph,  Morristo%vn, 

New  Jersey 

United  States  Delegation  to  the  Working 
Group  on  Gontrola  (July  27-28), 
Negotiating  Group  for  a  New 
Agreement  (July  29-31),  Intemationai 
Cx)fFee  Organization  (ICO).  London,  Joly 
27-31,1992 

Working  Group  on  Controls  (July  27- 
28) 

Representatjw 

Ralph  Ives,  Director  for  Andean  Affairs. 
Office  of  the  United  States  Trade 
Representative,  Executive  Office  of 
the  President 

Private  Sector  Advisers 

David  A.  Brown,  Maxwell  House  Coffee 

Company,  White  Plains,  New  York 
Stephen  H.  Cluck,  Vice  President, 

Cargill  Coffee  PLC.  Surrey.  United 

Kingdom 
James  P.  McCrea,  Louis  Dreyfus  Coffee 

Company.  Wilton,  Connecticut 
John  Sutherland,  Continental  Coffee 

Products,  Division  of  Quaker  Oats 

Corporation,  Chicago,  Illinois 
Richard  L.  Thompson,  Vice  President, 

Commodities,  Nestle  Beverages,  San 

Francisco,  California  "" 
Gregory  W.  WTiile,  Folgers  Coffee 

Company,  Chicago,  Illinois 

Negotiating  Group  for  a  New 
Agreement  (July  29-31) 

Representative 

Myles  R.  R.  Frechette.  Assistant  United 
States  Trade  Representative,  Office  of 
the  United  States  Trade 
Representative,  Executive  Office  of 
the  President 

Alternate  Representative 

Ralph  Ives,  Director  for  Andean  Affairs, 
Office  of  the  United  States  Trade 
Representative,  Executive  Office  of 
the  President 

Adviser 

Thomas  L.  Robinson,  Director,  Office  of 
Food  Policy  Programs,  Bureau  of 
Economic  and  Business  Affairs, 
Department  of  State 

Private  Sector  Advisers 

David  A.  Brown,  Maxwell  House  Coffee 

Company.  White  Plains,  New  York 
Stephen  H.  Cluck.  Vice  President, 

Cargill  Coffee  PLC.  Surrey,  United 

Kingdom 
James  P.  McCrea,  Louis  Dreyfus  Coffee 

Company.  Wi)»on,  Connecticut 


John  Sutherland,  Continental  Coffee 
Products,  Division  of  Quaker  Oats 
Corporation,  Chicago,  Illinois 

Richard  L.  Thompson,  Vice  President, 
Commodities,  Nestle  Beverages,  San 
Francisco,  California 

Gregory  W.  White.  Folgers  Coffee 
Company,  Chicago,  Illinois 

United  Statas  Delegation  to  the  Fourth 
Asian  and  Pacific  Population 
Conference,  Economic  and  Social 
Commission  for  Asia  and  the  Pacific 
(ESCAP),  Bali,  Indonesia,  August  19-27, 
1992 

Representative 

The  Honorable  Robert  L.  Barry.  United 
States  Ambassador.  Jakarta 

Alternate  Representative 

Nancy  O'Carter.  Coordinator  for 

Population  Affairs,  Bureau  of  Oceans 
and  Intemationai.  Environmental  and 
Scientific  Affairs,  Department  of  State 

Advisers 

Richard  Bash,  Economic  Counselor, 
United  States  Embassy,  Jakarta 

Richard  Cornelius,  Deputy  Chief,  Policy 
and  Evaluation  Division,  Office  of 
Population,  Agency  for  Intemationai 
Development 

Frank  Hobbs,  Chief.  Population  Studies 
Branch.  Center  for  International 
Research,  Bureau  of  the  Census, 
Department  of  Commerce 

John  Rogosh,  Director,  Office  of  Hume n 
and  Institutional  Resources  and 
Development.  Agency  for 
International  Development,  United 
States  Embassy,  Jakarta 

Charles  Weden,  Director,  Agency  for 
International  Development  Mission, 
United  States  Embassy.  Jakarta 

Private  Sector  Adviser 

Adienne  Allison.  Vice  President.  Center 
for  DeveJopment  and  Population 
Acti\ities  ICEDPA),  Washington,  DC 

United  States  Delegation  to  the  22nd 
Session  of  the  Suboonunittee  on  Bulk 
Chemicals,  Intemationai  Maritime 
Organization  (IMO),  London, 
September  7-11,  1992 

Represt-ntative 

Kevin  J.  Eldridge,  Commander,  Chief, 
Hazardous  Materifils  Branch,  Marine 
Technical  and  Hazardous  Materials 
Division,  Office  of  Marine  Safety, 
Security  and  Environmantai 
Protection,  United  .States  Coast  Guard, 
Depe-tment  of  Transjwrtetion 

Alternate  Representative 

Michael  C.  Pamarouskis.  Chief.  Bulk 
Cargo  Section.  Marine  Technical  and 
Hazardous  Materials  Division.  Office 
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of  Marine  Safety.  5>ecunty  and 
Environm«ntal  Protw  tioii.  Unitwd 
Statos  Coast  (luani.  [)wpartmont  of 
Traiispurtation 

Advisors 

Wayne  Lundy.  Marine  S«K:tion.  Marine 
Te<  hnical  and  Hazardous  Matenals 
Division,  Office  of  Manne  Safety. 
Se«  urity  and  Environmental 
Protm  tion.  United  States  Coast  C.uard. 
LXtpartment  of  Transportation 

Muhnel  D  Momssette.  Chief.  Hazard 
Evaluation  S«Hlion.  Mariim  Tw.hiiu-al 
and  Hazardous  Materials  Division. 
Offu  e  of  Marine  5>afety.  S«curity  and 
Environmental  Prole«:tion.  United 
States  Coast  {iuard,  Dvpartinent  of 
Transportation 

Private  Sector  Adviser 

K()l)ert  I   Lakey.  Ro^>«rt  J   Lakey  k 
Associates  hu.  ,  Houston.  Texa.s 

United  State*  Delegation  to  the  Third 
Session  of  the  Re^^ional  (x>mmillee  for 
the  Northern  and  Ontral  Western 
Indian  Ocean  IICK3NC:WU)), 
Inler^ovemmental  Oceanof^raphic 
(U>inniission  (KXT).  Port  Louis. 
Mauritius.  September  14-18,  1992 

//»•(!(/  DfDflrgation 

William  Erb.  Director.  Marino  Science 
and  Technology  Division.  Office  of 
Q  ean  Affairs.  Bureau  of  Ck;eans  «nd 

Internatioruil  Environmental 
Scientific  Affairs.  I>eprtrtinnnt  of  .State 

Private  Sector  Adviser 

Eric  jon  Lindstrom.  World  0»;e«n 

Circulation  Expeninent.  Wlls^lln^ton. 
DC 

United  Stales  Delegation  to  Council 
Working  Party  Six  on  Shipbuilding. 
Sul>gruup  on  Supply  and  Demand. 
Organization  for  Economic  (kxiperalion 
and  Development  (OECD),  Paris, 
S4>plKnib«r  21-22,  1992 

Hepresentatives 

Geoffrey  Oxdon.  Dir«<:tor.  Maritime  and 
Land  Transport.  Burwau  of  Exionomic 
and  Business  Affairs.  Department  f)f 
State 

David  Momssy.  Dirmior.  Capital  (ioods 
Trade  Polu  v.  Office  of  the  Unit»»d 
States  Trade  Representative. 
Exo<:utive  Office  of  the  {'resident 

Private  Sector  Adviser 

John  I  Stockar.  President.  Shipbuilders 
Council  of  Amenca.  Arlington, 
Vir){inia 


United  Stales  Deiegalioo  to  the 
IntemalionaJ  Coffe*  Council  59th 
S«ssioo  and  Working  Committee  of  the 
NegolialinK  Group  for  a  New 
lolemalional  Coaae  Axreement, 
London.  September  21-30.  1992 

Hepresentative 

Myles  R  R  Fro<;helte.  Assistant  United 
States  Trade  Representative.  Office  of 
the  United  States  Trade 
Represwntative.  Executive  Office  of 
the  President 

Alternate  Representative 

Ralph  Ives.  Dirw  tor  for  Andean  Affairs. 
Office  of  the  United  States  Trade 
RepresMntative,  Executive  Office  of 
the  President 

Advisers 

Thomas  Rohinwin,  Director,  Offi(»  of 
FtKxl  P(ili(  y  Programs.  Bur««u  of 
K(  oiiomii  and  Business  Affairs. 
Defiartmont  of  State 

Duane  Sams.  Deputy  Director  for 
Commodity  Policy.  Office  of  the 
Unite<l  States  Trade  Representative. 
Exe<  ulivB  Office  of  the  President 

Rr)l)«trt  Windsor.  United  States  Embassy. 
London 

Private  Sector  Advisers 

George  E  Bottcklin.  President.  National 

Coffee  Asso<  lation.  New  York.  New 

York 
David  A   Brown.  Maxwell  Hcjuse  Coffee 

Company.  White  Plains.  New  York 
Ri(.har(i  Emanuele.  Tardivat 

Intuniationa!  Coffee  Corporation.  New 

York.  Nhw  York 
Stopheii  H  ('.lu(.k.  Vice  President. 

(uirxill  C^)ffee  PLC.  Surrey,  United 

Kingdom 
John  T  Hays.  Founder/Director.  Coffees 

of  Hawaii.  Ini  orporated.  Honolulu. 

Hawaii 
Howard  C  katz.  J  Aron  and  Company. 

New  York.  New  York 
lames  P   MiOea.  l^uis  Dreyfus  Coffee 

(^omfianv.  Wilton.  Conne<:ti(  ut 
John  Sutherland,  (lontinental  Qiffee. 

Chicago.  Illinois 
Rif  hard  L  Thompson.  V'u.e  President. 

Ctimmoditios.  Nestle  E)everage 

Company,  San  Francisto.  California 
Gregory  W   White.  Folger  Cxiffee 

C^ompany.  Cincinnati.  Ohio 

United  Stales  Delegation  to  the  BOth 
Meeting  of  the  International  Council  for 
the  Exploration  of  the  Sea  (ICES). 
Rostock.  Germany,  September  23- 
October  2.  1992 

/?**prf$^nfat;ve 

Michael  P  Sissenwine.  Senior  Scientist. 
Office  of  the  Assistant  Administrator 
for  Fishenes.  National  Marine 
Fisheries  Service.  Department  of 
Commerce 


Alternate  Representative 

)ohn  H  Steele.  President  Emeritus. 
Woods  Hole  Oceanographic 
Institution.  Woods  Hole. 
Massachusetts 

Advisers 

Stephen  Clark.  Deputy  Chief. 
Clonservation  and  Utilization 
Division.  Northeast  Fisheries  Center. 
National  Marine  Fisheries  Service. 
Department  of  Commerce 

Michael  Fogarty.  National  Marine 
Fisheries  Service.  Department  of 
Commerce 

Kevin  Friedland.  Principal  Investigator. 
Atlantic  Salmon  Program.  Northeast 
Fisheries  Science  Center.  National 
Marine  Fishenes  Service.  Department 
of  Commerce 

James  L  Ludke.  Director.  National 
Fisheries  Research  Center  Leetown, 
Fish  and  Wildlife  Service.  Department 
of  Interior 

Robert  V.  Miller.  Deputy  Director. 
National  Manne  Mammal  Laborator>'. 
National  Manne  Fisheries  Service. 
Department  of  Commerce 

Steven  A  Murawski.  Supervisory 
Fishery  Biologist.  Northea.st  Fisheries 
Center.  National  Marine  Fisheries 
Service.  Department  of  Commpn;e 

Michael  Reeve.  Ocean  S(  ionce  Division. 
National  Science  Foundation 

Frederui  M   Sen;huk.  Supervisory 
Fishery  Biologist.  Northeast  Fisheries 
C-««ntHr.  National  Marine  Fisheries 
5i«r\ice,  Department  of  Commerce 

Kenneth  Sherman.  Chief.  F"ishenes 
Ecology  Division.  Northeast  Fisheries 
Center.  National  Marine  Fisheries 
Service.  Department  of  Commerce 

Tim  Smith.  Chief.  Marine  Mammals 
Investigations.  Woods  Hole 
Lahorntorv.  National  Marine  Fisheries 
ServK.e.  Department  of  Commert:e 

lames  J  Traynor.  Alaska  Fisheries 
S<:ience  Center.  National  Manne 
Fisheries  Service.  Department  of 
Commerce 

Private  Sector  Advisers 

Vani  e  Holliday.  Tracor  Inc.,  San  Diego. 

California 
Edward  D  Houde.  Chesapeake 

Biological  Laboratory.  University  of 

Maryland,  Solomons.  Maryland 
Thomas  Osborne.  The  John  Hopkins 

University.  Baltimore.  Maryland 
Charles  H  Peterson.  Institute  Of  Marine 

Sciences,  University  of  North 

r>arolina.  Chapel  Hill.  Morehead  City. 

North  Carolina 
Brian  J  Rothschild.  Chesapeake 

Biological  Laboratory.  University  of 

Maryland.  Solomons,  Maryland 
Herbert  L.  Windom.  Skidaway  Institute 

of  Oceanography,  Savannah.  Georgia 
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United  States  Delegation  to  the 
International  Cotton  Advisory 
Committee  (ICAC),  51st  Plenary 
Meeting,  Liverpool,  September  28- 
October2,  1992 

Fi'presentative 

Dean  Ethridge,  Deputy  Administrator 
for  Program  Planning  and 
Development,  Agricultural 
Stabilization  and  Conservation 
Service,  Department  of  Agriculture 

Alternate  Representative 

Konneth  E.  Howland,  Director.  Tobacco, 
Cotton  and  Seeds  Division,  Foreign 
Agricultural  Service,  Department  of 
Agriculture 

Advisers 

Lana  Bennett,  Marketing  Specialist, 
Tobacco,  Cotton  and  Seeds  Division, 
Foreign  Agricultural  Service, 
Department  of  Agriculture 

Carol  J.  Skelly,  Agricultural  Economist, 
Fiber  and  Rice  Analysis  Division, 
Agricultural  Stabilization  and 
Conservation  Service,  Department  of 
Agriculture 

Carolyn  L.  Whitton,  Section  Leader, 
Commodity  and  Trade  Analysis 
Branch,  Economic  Research  Service, 
Department  of  Agriculture 

Private  Sector  Advisors 

Jesse  S.  Barr.  Assistant  Director  of 
Economic  Services,  National  Cotton 
Council,  Memphis,  Tennessee 

James  E.  Echols.  President,  American 
Cotton  Shippers  Association, 
Memphis.  Tennessee 

Neal  P.  Gillen.  Executive  Vice  President 
and  General  Counsel,  American 
Cotton  Shippers  Association 
Washington,  DC 

John  K.  Henley.  Director,  Cotlook  Ltd., 
Memphis,  Tennessee 

William  E.  May.  Vice  President  for 
Foreign  Operations  and 
Administration,  American  Cotton 
Shippers  Association,  Memphis, 
Tennessee 

Joseph  J.  O'Neill.  President.  New  York 
Cotton  Exchange.  .New  York.  New 
York 

United  Slates  Delegation  to  the  67th 
Session  of  the  Legal  Committee, 
International  Maritime  Organization 
(I.VIO),  London,  September  2a-October 
2. 1992 

Representative 

David  J.  Kantor,  Captain,  Chief, 
Maritime  4  International  Law 
Division,  Office  of  Chief  Counsel, 
United  States  Coast  Guard, 
Department  of  Transportation 


Alternate  Representative 

Mark  J.  Yost,  Lieutenant  Commander, 
Maritime  &  International  Law 
Division,  Office  of  Chief  Counsel, 
United  States  Coast  Guard, 
Department  of  Transportation 

Advisers 

Melinda  Chandler,  Attorney.  Office  of 
the  Legal  Adviser,  Department  of 
State 

Bruce  B,  Davidson,  (Commander,  Deputy 
Director,  International  Law  Division, 
United  States  Navy,  Department  of 
Defense 

Michael  D.  Morrissette,  Chief,  Hazard 
Evaluation  Section,  Hazardous 
Materials  Branch,  Marine  Technical 
and  Hazardous  Materials  Division, 
Office  of  Marine  Safety,  Security  & 
Environmental  Protection,  United 
States  Coast  Guard,  Department  of 
Transportation 

Kim  G.  Santos,  Branch  Chief.  Office  of 
Automated  Commercial  Systems, 
Customs  Service,  Treasury 
Department 

Private  Sector  Advisers 

Ernest  J.  Corrado,  President,  American 
Institute  of  Merchant  Shipping, 
Washington,  DC 

Neil  D.  Hobson,  Chairman,  Maritime 
Law  Association  Committee  on 
Transportation  of  Hazardous 
Substances,  Milling,  Benson. 
Woodward,  Hillyer,  Pierson  &  Miller, 
New  Orleans,  Louisiana 

Michael  P.  Walls,  Assistant  General 
Counsel,  Chemical  Manufacturers 
Association,  Washington,  DC 

United  States  Delegation  to  the  First 
Annual  Meeting  of  the  North  Pacific 
Marine  Science  Organization  (PICES), 
Victoria  British  Columbia,  Canada, 
October  12-17. 1992 

Representative 

William  Aron,  Director,  Alaska 
Fisheries  Science  Center.  National 
Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service,  Department  of 
Commerce 

Alternate  Representative 

Vera  Alexander,  Dean,  School  of 
Fisheries  and  Ocean  Sciences, 
University  of  Alaska,  Fairbanks, 
Alaska 

Advisers 

William  A.  Erb,  Office  of  Ocean  Affairs, 
Bureau  of  Oceans  and  International 
Environmental  and  Scientific  Affairs, 
Department  of  State 

Glenn  A.  Flittner,  Director,  Office  of 
Research  and  Environmental 


Information,  National  Oceanic  and 
Atmospheric  Administration, 
National  Marine  Fisheries  Service, 
Department  of  Commerce 

John  Hunter,  Chief,  Coastal  Fisheries 
Resource  Division,  Southwest 
Fisheries  Science  Center,  National 
Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service,  Department  of 
Commerce 

Linda  Jones,  Deputy  Director,  Northwest 
Fisheries  Science  Center,  National 
Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service,  Department  of 
Commerce 

James  E.  Overland,  Leader,  Coastal  and 
Arctic  Research  Division,  Oceanic  and 
Atmospheric  Research,  Pacific  Marine 
Environmental  Laboratory,  National 
Oceanic  and  Atmospheric 
Administration,  Department  of 
Commerce 

Gary  Stauffer,  Director,  Resource 
Assessment  and  Conservation 
Engineering  Division,  Alaska 
Fisheries  Science  Center,  National 
Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service,  Department  of 
Commerce 

Sidney  D.  Stillwaugh,  National 
Oceanographic  Data  Center  Liaison 
Office,  National  Oceanic  and 
Atmospheric  Administration. 
National  Environmental  Satelhte, 
Data,  and  Information  Service, 
Department  of  Commerce 

William  L.  Sullivan,  Jr.,  Office  of  Ocean 
Affairs,  Bureau  of  Oceans  and 
International  Environmental  and 
Scientific  Affairs,  Department  of  State 

Robin  L.  Tuttle,  Office  of  International 
Affairs,  National  Oceanic  and 
Atmospheric  Administration, 
National  Marine  Fisheries  Service, 
Department  of  Commerce 

Usha  Varanasi,  Director,  Environmental 
Conservation  Division,  Northwest 
Fisheries  Science  Center,  National 
Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service,  Department  of 
Commerce 

C.  Michael  Watson,  Regional 
Toxicologist,  Health  and 
Environmental  Assessment  Section, 
Environmental  Protection  Agency 

Private  Sector  Advisers 

Douglas  M.  Eggers,  Qiief  Fisheries 
Scientist,  Division  of  Commercial 
Fisheries,  Alaska  Department  of  Fish 
and  Game 

Michael  M.  Mullin,  Marine  Life 
Research  Program,  Scripps  Institution 
of  Oceanography,  University  of 
California,  La  Jolla,  California 
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n.iiil  1.   M;isv;rnvrt.  Imtitule  nf  Mnnnf 
'x  It":.  ••    Ctiivnikity  of  Alaska. 
Kairbaiiks.  Alaska 

VViUwm  S  Rwtburxh.  Institutu  of  VUriHH 
Si  iHiicH.  IJiiivHTtiity  uf  Aia.<iki«. 
K(iirt>aiiks.  Alaska 

StMfjliHii  C   KiUHf,  Sr.hool  of 
( )<  HunonrHphv.  l'riiv«r»ifv  of 
W.ishiriylon.  .S««itll«.  WashinKlon 

Aibtirl  lyler.  AASooatu  D»an.  S«Jit)ol  of 
hiihrnnn  and  Uumlij  HueiH-Hs. 
Univwrsity  uf  Ala.<>iji.  FairtwinkA, 
Alaska 

I  iiitrii  Siatnti  r>sl«t;ation  to  the  44lh 
S«>ssiiia  uflhc  Sut<coaiiiiitt*«  on  thf 
( .oniaxn  of  Uan)(eruua  (iooda, 
Inturti^Iiooal  Maritime  Orxanizatiun 
IIMOI.  lAJiiiJun.  Octutior  1»~23,  1992 

Hfprrsentatiw 

Kttviii  I  Eldndf^P.  Commander,  (iiief. 
Ma/rtrdou.s  Matnn«ls  Bnuuii.  Mrtnn»< 
Technical  and  (iazardous  MatHriaU 
Division.  Offira  oi  Manna  5»affrtv 
Security  and  Envtntnmental 
Protwitinn.  Knttwd  Statwi  Co«isl  Guard. 
I  )»'f)«r1nM»nt  of  Tran.^portrtfion 

AltrnuUt'  Heprrsentative 

F'hilhp  C  Oieiuk.  LieuUxtaiit 

CommamlHr,  Facka^tKl  Carxo  S«K;ti(>n, 
Marine  Twiiuical  aiid  llaxarduus 
Mtitunals  Divi^iuc.  Office  of  VlariiMi 
Jiafely.  Security  and  Environmental 
Prote<:tion,  DiUtetl  Ststea  Coast  (iuarti. 
DHpartmeiit  erf  Transportation 

Advisers 

Emmanu«I  P  Pf«r»if  h.  Chief.  }'d<iiaged 
Cargo  .S«w1i')n.  Marine  Te<;hnuj«l  and 
Hazardous  Materials  I>tvi,*ion.  Office 
of  Marine  Jiafety,  Swointy  and 
En\  ironment'il  Pnilection.  Uniteii 
States  Ci>ast  Guard.  Department  of 
Transportation 

Frits  Wyben^it.  hilt<nial'.<>iial  Standards 
Coordinator,  Office  of  H.iZArduus 
Miitennis  .Safety.  Re5«««rv.h  and 
SptM.iMl  FVograra*  Administration. 
IHiparlment  of  Transportation 

Steven  (!   H'lnt.  Lieutenant,  I'm  kd^^ed 
Cargo  Sortiou,  Murine  Te<  hnu:al  and 
Hazardoui  MateriaU  Division,  Office 
of  Marine  S«f»itv,  SiHuritv  (tad 
Environmental  Protectmn,  I'nittxl 
Statea  Cxiaat  Guard   De^kartment  of 
Transportation 

Private  St^or  Adviatr 

Ronald  F  Fk>hn.  Harardouii  Material.^ 
Coordinator.  National  Caryo  Bureau. 
Ipc  .  Nevr  York.  h*f»w  York 


t  niled  States  Dwlenatioa  to  Um  General 
Workinx  Party.  Ktral  Saaaion.  Maritime 
Trannport  Cocnauttaa.  Oq^aBixation  for 
Fcunonuc  Goaparation  ax>d 
Development  (OECDI,  Pans.  October 
23-24.  ltt<»2 

Hfprfspntnttvf 

Stopiien  M   Miller.  Office  of  Manlime 
and  L^nd  Transport.  Bureau  of 

t(  nnoniK   and  Basiri^ss  Affairs. 
[Vparlmeiit  of  Slate 

Pnvate  Sector  Ad\isen 

Philip  I  Loree.  Chairman.  Federation  of 
American  Controlled  Shipping,  New 
York    New  York 

[^nald  L.  OUare.  Sea  l-d:id 
rxirporalKin.  l.seia;,  Niw  Jersey 

l!nited  Stales  I^elegation  to  the  33rd 
Seasion  of  the  Marine  F.aTtronment 
Prtilettion  (^mnnttee  (MFPtH, 
Internaliui.Ml   drtritime  OrKani/alion 
(IMO).  l>ondon   IMober  2&  30    1992 

Hff)re\fiitiitive 

Kolxirt  T  Ntdson.  Vice  Admiral.  Vice 
Commandant.  Uniteii  State*  Coast 
(iuard.  Department  of  Traiisportation 

Alternate 

Arthur  E  Her.n,  Rear  Admiral.  Chief. 
Office  of  Marine  Safety.  Set  ur.ty  and 
Environraantal  Protuctioo.  United 
Stales  (;oa.s!  Guard,  Department  of 
Transportation 

A  tvisrn> 

|us«';ih  I   An>{»ilo,  Chief.  Merchant  Vessel 
Ii'.spei.tion  and  Documentation 
Division.  United  States  Coast  Guard. 
Department  of  Transfxirtalion 

Hrinii  HemngMf,  M'Tchant  Vessel 
lnspe<rtion  and  IVxnimentation 
Division.  I'nited  States  Coast  Guard. 
Dejiartmont  of  Tmnsportattor 

RoUirt  Hlunil>erx.  Office  of  Manne  l>aw 
and  Policy.  Hun»au  of  CVa»an»  and 
Iiitematior.fll  Knvironniental  and 
Srientifir  Affairs.  Department  of  State 

William  (ihuht).  Commander.  Assistant 
Chief.  M.irine  EnvTronmenta! 
Protwiion  Division,  l-'nited  States 
C^oast  (iuard.  Department  of 
Transportation 

Michael  )  D<jnohoe.  Captain.  Chief. 
Marine  Environmental  F*rotp<  tion 
Division.  United  Status  Ci>ast  Guard. 
Department  of  Tran.sporlation 

|ohn  Holmes,  l.iwitenant  Commander. 
Merchant  Vessel  Inspection  and 
D<><;umentation  Division.  L'nited 
Status  Coast  Guard.  Department  of 
Transportation 

Margo  Jackson,  Assistant  General 
Counsel  for  Ocean  S*irvii;es.  National 
O  eaiiK.  and  Atmosphenc 
Administration.  Department  of 
Commttrre 


Marion  Mlay,  Director,  Oceans  "ind 

Coastal  Prote<i!on  Division. 
Fr.vironmental  Protect! m  Agency 

F'eter  Popko,  Commander.  Men:hant 
Vessel  Inspection  and  Documentation 
Division,  United  States  CxMst  Guard. 
Department  of  Transportation 

.Sidney  A   Waller  e.  Rear  Ac^n.'irnl 
(retired),  Chairman,  Marine 
Environment  Protection  Comm.ittee, 
United  States  Coast  Guard, 
Department  of  Tr»?nsporta»ion 

Pnvate  Sector  Advisen 

Joseph  Cox,  American  Institute  of 

Merchant  Shipping,  Washington.  DC 
lames  Dolan.  Executive  Vice  President, 

Ameruan  Bureau  of  Shipping,  New 

York.  New  York 
Sally  Ann  Lentz.  Ocean's  Advocates, 

Washington.  DC 
K   Keith  Michel.  President,  Herbert 

Engineennj^  C^rp  ,  San  Francisro, 

California 
Richard  Thorpe,  Vice  President.  Exports 

and  Technical  KeseenJi,  Shipbuilders 

Counc  il  of  America,  FaL-f.-^x.  Virginia 

United  State*  Delegation  to  the  31at 
Seasiun  of  the  .Administrative  and  Legal 
Committee,  October  26-27.  45th  Seuion 
of  the  Consultative  Commitlee,  October 

28,  2eth  Session  of  the  Council.  October 

29.  6(h  Internationa!  Union  for  the 
Protection  of  .Mew  Variettes  ai  Plants 
With  International  Organizations. 
October  30,  Gene>a.  Otiober  26- 
October  30,  1992 

Rppresentcitive 

}{   Dieter  Hi>inkes.  International 
lntelle<:tual  Speciali.st.  PutenI  and 
Trademark  Office  Department  of 
Commerce 

Alternative  Representative 

Kenneth  Evans.  Ckimmi.ssioner,  Plant 
Variety  Prot»'ction  Office.  Department 
of  Agriculture 

Pnvate  Sector  Advisers 

Mil  hael  Roth.  Patent  Counsel.  Pioneer 
Hi  Bred  Internntional.  Inc  .  Des 
Moines,  Iowa 

Edward  Robinson,  Chairman. 
Intellectual  Property  Rights 
Committee.  Amer.can  Seed  Trade 
.^^.sociatlon,  Waterloo.  Nebraska 

United  States  Delegation  tu  the  Meeting 
of  the  Financial  and  Administrative 
Committee.  International  North  Pacific 
Fisheries  C^nunissiun  (I.VPFC). 
Vancouver.  Canada,  November  2-3, 
1992 

Commiisionprs 

The  Honorable  Richard  B   L^uber  (Head 
of  Delegation).  United  Slates 
(Commissioner.  International  North 
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Pacific  Fisheries  Commission,  Juneau, 
Alaska 
The  Honorable  Steven  Pennoyer,  United 
States  Commissioner,  International 
North  Pacific  Fisheries  Commission, 
Regional  Director,  National  Marine 
Fisheries  Service,  Department  of 
Commerce 

Adviser 

A.  George  Herrfurth,  Office  of  Fisheries 
Affairs,  Bureau  of  Oceans  and 
Internationa]  Environmenla]  and 
Scientific  Affairs.  Department  of  State 

James  C.  Lewis,  Budget  Officer,  Office  of 
the  Executive  Director,  Bureau  of 
Oceans  and  International 
Environmental  and  Scientific  Affairs. 
Department  of  State 

Private  Sector  Adviser 

David  Benton,  Director,  External  and 
International  Fishenes  Affairs,  Office 
of  the  Commissioner,  Alaska 
Department  of  Fish  and  Game, 
Juneau.  Alaska 
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United  States  Delegation  to  the 
International  Tropical  Timber  Council 
(IITC),  13th  Session,  November  16-21, 
l!)y2,  and  Preparatory  Committee  for 
the  Renegotiation  of  the  International 
Tropical  Timber  Agreement  (ITTA), 
First  .Session,  November  11-13  and 
November  23-24,  International 
Tropical  Timber  Organization  (ITTO), 
Yokohama.  November  13-24,  1992 

Rfprt'si'ntative 

Milton  Drucker,  Deputy  Director,  Office 
of  International  Commodities,  Bureau 
of  Economic  and  Business  Affairs, 
Department  of  State 

Alternate  Representative 

Duane  Sams,  Director.  Commodity 
Policy,  Office  of  the  United  States 
Trade  Representative,  Executive 
Office  of  the  President 

Advisers 

.Stephanie  Caswell,  Office  of  the 

Environment,  Bureau  of  Oceans  and 

International  EnMronmental  and 

Scientific  Affairs.  Department  of  State 
Rihert  Mowbray,  Senior  Natural 

Resources  Management  Specialist. 

United  States  .Agency  for  International 

Development 
Diivid  Harchank,  United  States  Forest 

Service,  Department  of  Agriculture 
Michael  Martin,  United  States  Forest 

Service,  Department  of  Agriculture 
Franklyn  Moore,  Environmental 

Protection  Agency 
Mil  hae!  Hicks,  Foreign  Agricultural 

Service,  Department  of  Agriculture 
k-ithy  McNamara,  Office  of  Materials, 

Machinery,  and  Chemicals, 

Department  of  Commerce 


Private  Sector  Advisers 

Mark  Dillenbeck.  World  Conservation 

Union.  Washington,  DC 
Robert  Johnson,  Herman  Miller,  Inc.. 

Zeeland,  Michigan 

United  States  Delegation  to  the 
International  Cofifee  Organization 
Council  and  Working  Committee  for  a 
.New  Internationa]  Coffee  Agreement 
(ICA),  International  Coffee 
Organization  (ICO),  London,  November 
23-Decemberl,  1992 

Representative 

Myles  R.R.  Frechette,  Assistant  United 
Stales  Trade  Representative,  Office  of 
the  United  States  Trade 
Representative,  Executive  Office  of 
the  President 

Alternate  Representative 

Ralph  Ives,  Director  for  Andean  Affairs, 
Office  of  the  United  States  Trade 
Representative.  Executive  Office  of 
the  President 


Advisers 

Michael  Glover,  Economics  Officer, 
United  States  Embassy,  London 

Thomas  Robinson.  Director,  Office  of 
Food  Policy  Programs.  Bureau  of 
Economic  and  Business  Affairs, 
Department  of  State 

Pnvate  Sector  Advisers 

George  E.  Boecklin,  President,  National 

Coffee  Association,  USA.,  New  York, 

New  York 
Howard  C.  Katz,  J.  Aron  and  Company, 

New  York,  New  York 
John  Sutherland,  Continental  Coffee 

Products,  Chicago,  Illinois 

United  States  Delegation  to  the 
Negotiations  Working  Group 
(November  23-24),  and  Council  and 
Committees  (November  25-December 
2).  International  Natural  Rubber 
Organization  (INTIO),  Kuala  Lumpur, 
November  23-December  2,  1992 

Representative 

Duane  Sams,  Director,  Commodity 
Policy,  Office  of  the  United  States 
Trade  Representative,  Executive 
Office  of  the  President 

Alternate  Representative 

Daniel  L.  Holtzman,  International 
Economist,  Bureau  of  Economic  and 
Business  Affairs,  Department  of  State 

Private  Sector  Advisers 

Ma.'k  R.  Blitstein,  Director,  Goodyear 

Tire  and  Rubber  Company,  Akron, 

Ohio 
Patricia  A.  Bovino,  Cargill,  Inc  ,  .New 

York.  New  York 
Harold  Ross  Miller.  Manager,  Umroyal- 

Goodrich  Tire  Company,  Akron,  Ohio 


Stanley  M.  Schultz,  Operations  Director, 

Bridgestone/Firestone  Inc.,  Singapore 
Richard  A.  Stauffer,  Manager,  World 

Rubber  Operations,  Cargill,  Inc.. 

Singapore 
Peter  Tan,  Purchasing  Director, 

Goodyear  Onent  Company,  Singapore 

United  States  Delegation  to  the 
Intergovernmental  Group  of  Experts  on 
Tungsten,  First  .Session,  Standing 
Conamittee  on  Commodities,  Trade  and 
Development  Board,  United  Nations 
Conference  on  Trade  and  Development 
(UNCTAD),  Geneva,  December  7-11, 
1992 

Representative 

David  Cammarota.  Acting  Chief,  Metals 
Branch,  Department  of  Commerce 

Private  Sector  Adviser 

Peter  K.  Johnson,  Vice  President, 
Refractory  Metals  Association, 
Princeton,  New  Jersey 

United  States  Delegation  to  the  Ad  Hoc 
Group  Under  Resolution  No.  18, 
International  Telegraph  and  Telephone 
Consultative  Committee  (CCITT), 
International  Telecommunication 
Union  (ITU),  Geneva,  Switzerland. 
January  19-26, 1993 

Representative 

Earl  S.  Barbely.  Director, 
Telecommunications  and  Information 
Standards,  Bureau  of  International 
Communications  and  Information 
Policy.  Department  of  State 

Adviser 

Douglas  V.  Davis,  Attorney-Advisor, 
Common  Carrier  Bureau,  Federal 
Communications  Commission 

Private  Sector  Advisers 

Herbert  Bertine,  Department  Head. 

AT&T  Bell  Laboratories,  Holmdel, 

New  Jersey 
Gary  Fishman,  Technical  Standards 

Director,  AT&T,  Bedminster,  New 

Jersey 
Otto  J.  Gusella.  Executive  Director, 

ECSA,  Washinton.  DC 
George  Helder,  Consultant,  Moraga. 

California 
Richard  Holleman,  Director,  Standards 

Practices,  IBM  Corporation,  Purchase, 

New  York 
Ivor  Knight,  Vice  President.  Business 

Technology  and  Standards. 

Washington,  DC 
Henry  Marchese,  Consultant. 

Bedminster,  New  Jersey 
Robert  J.  Smith.  Director,  Science  and 

Technology,  NYNEX  Corporation, 

Cambridge,  Massachusetts 
Martin  Sullivan,  Director,  BELLCORE, 

Red  Bank,  New  Jersey 
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MmI  Wuiiiikv.  Senior  M*i»anwr, 
Iw  hnifiil  Industrv  Standarda. 
North«m  T»lB«;oni,  Iik:  ,  Morristown. 

Nnw  I(«rs«»v 

I  lutt'd  SI«tM  I><il«XAtiun  lu  lh«  Sliuly 
(.riiup  XVIII,  ISDN  lixMrts  MeHinj. 
Iiitcrnalional  TBlejjrapn  and  T«il#tphorn> 
(  4iii«ultaliv«  (^ounitta*  (CCITTl. 
liilfirnatiunal  T»l«conuiuintc«iion 
I  II KID  (111^.  (^nwa,  Switzerland . 
Unuary  19-2fl.  1W3 

Hfprfsrntativf 

William  K  IJtUut.  Dirwnor.  Institute  fi)r 

rHlHliUnillUHlK.ntlOll   Si.lHIllWS. 

Nulioiial  TtiUM  oiiiinunK  ations  and 
In  formnt  11)11  Adini  lustration. 
[)*tpartmHnt  of  Commarcs 

Advisers 

Krnnk  Mi:I^lnn<l    "v^nior  En^inewr 
National  (k)iiununi(atu)ii  Systmn;* 

NtJil  S«itz.  I)«(>uty  DirtK  tor.  Institula  for 
THltK:otniiunu(.atu)n  S<.iH(i(.«a, 
Natiunai  T»Um  (niiinunirations  and 
Iiiformntion  Adniitiistrntion, 
I)»ip,irtmHnt  of  C^)mmHrr« 

f'nvatv  Sector  Advisen 

William  I.  Buck:*  y.  View  Pmsident, 

Tw  hnoiogy,  \    ■.'ink.  San  )os«. 

C^alifoniia 
Donald  C.hislov     ''"odut-t  Mana^ur. 

TuliH:om  Soi.      '^»,  San  lose. 

California 
Wilham  L  FkJMB>  it.  EngiiMer.  Sprint 

(ioinmunicat    i  s.  Ovvrland  Park. 

Kansas 
(.ary  Hshman,  tj  ^ino9T.  ATAT. 

B«idminslur.  Nr  v  Janay 
Paul  RfKlman.S*-    -jr  Scientist, 

COMSAT  Lao.      Clark»bun<, 

Mainland 
Anthony  ToubwN-     Advisory  En^metT, 

MC3,  Rjcharov       lexas 
Mfphan  Walter*   »»rtllcore.  Morristown. 

N»w  lersey 
NtnU  in  Woinskv   Manager.  Technology 

Planning,  No"-    H>-n  Telecom,  Inc  . 

Morristown.  K»-v  |eraay 

I  lull  d  SlatfHi  I>^  •  nation  to  the  XXVI 
(.<jiiv(.il)d  Mm'tiMt,  and  the  II 
I- Ktrdonlinarv  ^'••♦•iinjj  of  ( Jlel 
I'lTnunt^iil  y.AM  w've  (kiminitttw  (Com/ 
(  ilfl)    lnt«T   \iiu'  >«  an 
1  )'lt'(  oininunu  di  .omn  ( .onicrtMicti  ((  itel), 
()i^ji.i/<ition  of  \int?ri(.an  Stales  (DAS), 
Santi.i^u,  (iiil*"    January  2fV-2«l,  l')«)3 

Hrprfsmtalive 

( .ary  M  Fervno.  Director  or  CTTFI.  an(} 
CJCITr  Standards  Poli<ry,  Buruau  of 
IntHniational  Communications  and 
Information  Policy.  Department  of 
State 

^AlttTiiatf  Hfpn-ifntatjve 

William  F   Moran.  Policy  Spw  lalist 
Notional  TMlwcommunicjilion  and 


Infurniatiun  Administration. 
Dapartmant  of  C^inrr.Hir^ 

Advisers  > 

Kudolfo  M  Baca,  .\ftomny/Advis«r. 

Federal  C^mmunK-atu-ns  C^ommission 
()on»en  Bi>gdan.  Telec;ommuni(  attons 

F'uluv  Sf)eria!i«t.  Naticnal 

T«le« Dmrmmiration  and  Information 

Administration.  Department  of 

Command 

Pnvatr  St^tnr  Advisers 

Raymond  CjowbII.  Dire<ior,  Strategic. 

Planning,  (X5MS.\T  Corporation. 

VVtishmgtun.  IX> 
Oxil  Cniiiip.  Manager.  International 

DevHlopiii'inl.  AT§r.  Morristown. 

Nuw  Jersey 
David  Fine,  Manager.  Standards  A 

Development.  Southwf>«t  Bell 

Corporation,  Washington.  IX- 
Thomas  )  Pievyak.  Mansgnr. 

Intematumal  Standards.  Bell  Atlantu 

Corporation.  Arlington,  Virginia 

IFK  DcK    93   10560  Filed  S-&-93.  8  45  ami 
aaxiNO  COM  «ri*-ia-ii 

[Pub'ic  NolK*  No.  tM2| 

United  States  Organlz^itioo  for  tf  a 

International  I  eicgraph  4  Teiephooa 
Consultative  Committee  Study  Group 
0  Meetlnga 

The  US  Department  of  Sute 
announres  that  the  US  Organization  for 
the  Inluniatiuiial  THlegmpn  Telephone 
Consultative  Coinmittm;  Study  Croup  D 
Will  meet  on  June  7.  and  on  August  16, 
l'>93.  at  9:30  am.,  in  room  1205  at  the 
Department  of  State,  2201  C  Street  NW  . 
Washington,  DC  20520 

The  agenda  of  the  June  7  meeting  will 
in(  lude  the  review  of  US  contributions 
for  the  meetings  of  Study  Croup  7  and 
14,  and  dis(.-ussion  of  the  results  of  the 
April  meeting  of  Study  Croup  8,  and  to 
con.sidrir  any  other  business  within  the 
scope  of  Study  Croup  D  The  meeting  of 
August  16  will  consider  contributions  to 
the  .September  meeting  of  Study  Group 
14 

In  the  case  of  each  mt*titing.  other 
matters  within  the  jurisdiLiion  of  Study 
Croup  D.  including  reviews  and 
discussions  of  the  rvsults  of  past 
meetings,  may  be  considereu. 

Members  of  the  gttneral  public  may 
attend  the  meeting  and  join  in  the 
discussion,  subject  to  the  instructions  of 
the  Chair.  Admittance  of  public 
nurmbers  will  be  limited  to  the  seating 
available   In  that  regard,  entrant  e  to  the 
[Xipartment  of  .State  building  is 
controlled  and  mitry  will  \w  facilitated 
if  arranxt^iUHnls  are  made  in  acHance  of 
the  meeting  Persons  who  plan  to  attend 


should  so  advise  the  Officu  of  Gary 

Fereno.  IVpartmenI  of  State.  (202)  647- 
0201.  f-AX  (202)  647-7407  The  above 
ini  ludes  goveminent  and  non- 
goveriinient  attendees  Public  visitors 
will  be  asked  to  provide  their  date  of 
birth  and  .Social  Security  numbtu  at  the 
time  thnv  rtfgister  their  intt  ntion  to 
attend  and  niust  carry  a  photo  ID  with 
them  to  the  meeting  in  ordtt,-  to  be 
admitttnl   All  attendees  must  use  the  C 
Street  entrance 

Dated    April  20.  1993 
Eat!  S.  Bariteiy. 

Director.  TfiecoaimunicaUont  and 
Information  Standarxis.  Chairman  L'.S  CCJTT 
National  Committer 
IFK  Doc  93-10700  Filed  5-5-9C.  3  45  ami 
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[Pubitc  Nottca  1S04J 

Secretary  of  State'a  Panet  on  El 
Salvador:  Cloaed  Meeting 

I  he  Department  of  State  announces  a 
meeting  of  the  Secretary  of  State's  Panel 
on  El  Salvador  on  Tuesday.  May  18,  at 
130  prn   in  room  1406,  Department  of 
State.  Washington.  DC  Pursuant  to 
setiion  10(d)  of  ihe  Federal  Advisory 
Committee  Ad  and  5  U  S.C  552b(c)(l). 
it  has  been  determined  the  meeting  will 
be  closed  to  the  public  The  agenda  calls 
for  a  review  of  the  mnttfrials  gathered 
from  dfxrument  sean.hes  and  interviews 
and  a  discussion  of  those  materials  as 
they  relate  to  the  report  to  be  prepared 
by  the  Panel  A  substantial  portion  of 
this  material  consists  of  classified 
national  security  information. 

Due  to  the  exceptional  circumstances 
created  by  the  short  duration  of  the 
Panel  and  the  members'  scheduling 
conflic-ls.  the  Panels  first  mi-eting  will 
occur  before  15  days  have  elapsed  from 
the  date  of  this  notice.  For  more 
information,  contact  Edward  Pope. 
Secretary's  Panel  on  EI  Salvador. 
Department  of  State,  Washington.  DC 
20520.  phone;  202/736-4517 

Dated   May  4.  1993 
B.  Ljmn  Paacoc. 

Executive  Director.  Secretary's  Panel  on  El 
Salvador 
[FR  Doc  93-10799  Filed  5-5-93,  8:45  am) 
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[PubUc  Notice  1797] 

Shipping  Coordinating  Committee, 
Subcommittee  for  the  Prevention  of 
Marine  Pollution;  Meeting 

Tht'  Sutx  ominittHe  for  the  Prevention 
of  Marine  Folkitioii  (SPMP),  a 
subcommittee  of  the  Shipping 
Coordinating  Committee,  will  conduct 
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an  open  meeting  on  June  30.  1993,  at 
9:30  am   in  room  2415  of  U.S.  Coast 
Gcard  Headquarters,  2100  Second 
Street.  SW..  Washin^on,  DC. 

The  purpose  of  this  meeting  v^iil  bt-  to 
review  the  agenda  items  to  be 
considered  at  the  thirty-fourth  session  of 
the  Marine  Environment  Protection 
Committee  (MEPC  34)  of  the 
International  Maritime  Organization 
(LMO)  MEPC  34  will  be  held  from  July 
5-9,  1993.  Proposed  U.S.  positions  on 
the  agenda  items  for  MEPC  34  will  be 
discussed. 

The  major  items  for  discussion  wiil  be 
the  following: 

1.  Prevention  of  oil  pollution.  Work 
will  continue  on  guidelines  for 
implementation  of  Regulations  13F  and 
13G  to  .Annex  I  of  The  International 
Convention  for  the  Prevention  of 
Pollution  from  Ships  (MARPOL  73/78) 
This  will  include  guidelines  for 
structural  and  operational  requirements 
for  existing  ships,  equivalences  for 
double-hulls  for  new  ships,  and 
guidelines  for  enhanced  inspections 

2.  Implementation  of  the  Intematioii.i! 
Convention  on  Oil  Pollution 
Preparedness.  Response  and 
Cooperation.  1990  (OPRC).  The  working 
group  will  be  addressing  a  variety  of 
topics  including  practical  application  of 
OPRC  to  hazardous  and  noxious 
substances,  development  of  model 
pollution  response  courses,  promotion 
of  research  and  development  under 
OPRC,  and  industry  cooperation  in 
OPRC  implementation. 

3.  Comprehensive  Manual  on 
Kect'ption  Facilities.  The  MEPC  hope's 
to  complete  work  on  revision  of  the 
MARPOL  73/78  reception  facility 
guidance  that  began  at  MEPC  32. 

4  Revision  of  the  Prevention  section 
of  the  IMO  Anti-Pollution  Manual. 

5  Follow-up  action  to  the  United 
States  Conference  on  Environment  and 
Development  (UNCED)  of  June  l?i92 
IMO  is  examining  its  role  in 
implementation  of  Chapter  17  of 
Agenda  21  of  UNCED. 

6  Harmful  marine  organisms  in 
ballast  water.  This  subject  covers 
control  measures  against  the 
introduction  of  exotic  species  into 
coastal  and  internal  waters  through 
discharge  of  ballast  water. 

7  Enforcement  of  Pollution 
Conventions.  This  group  will  continue 
work  on  the  new  reporting  format  for 
MARPOL  73/78  enforcement  actions 

8.  The  future  work  program  of  the 
^4EPC. 

Members  of  the  public  may  attend 
these  meetings  up  to  the  seating 
capacity  of  the  room. 

For  further  information  or 
documentation  pertaining  to  the  SPMP 


meeting,  contact  Lieutenant  Commander 
M  L  McEwen.  U.S.  Coast  Guard 
Headquarters  (G-MEP-3).  2100  Second 
Street,  SW..  Washington.  DC  20593- 
0001,  Telephone:  (202)  267-0419. 

Dated  April  16.  1993. 
Geo£Erey  Ogdea. 

Chairman  Shipping  Coordinating  Committee 
IFR  Doc  93-10699  Filed  5-5-93;  8:45  am] 
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[Public  >4oUca  No.  1801] 

Shipping  Coordinating  Committee 
Council  and  Associated  Bodies; 
Meeting 

The  Shipping  Coordinating 
Committee  (SHC)  will  conduct  an  open 
meeting  at  9:30  am.  on  Thursday,  June 
3,  1993,  in  room  2415.  at  US  Coast 
Guard  Headquarters,  2100  Second  Street 
SW.,  Washington.  DC  to  finalize 
preparations  for  the  70th  Session  of 
Council  and  38th  Se.ssicn  of  the 
Technical  Cooperation  Committee  of  the 
International  Maritime  Organization 
(IMO)  which  are  scheduled  for  June  14- 
18.  1993.  at  EMO  Headquarters  in 
London.  The  purpose  of  tlie  meeting  is 
to  discuss  the  papers  received  and  the 
draft  L;S  positions.  Among  other  things, 
the  items  of  particular  interest  are: 

a.  Reports  of  the  IMO  committees  and 
training  institutions 

b  Review  of  the  IMO  technical 
cooperation  activities 

c.  Report  on  the  International 
Conference  on  the  Revision  of  the  1969 
Civil  Liability  Convention  and  the  1971 
Fund  Convention 

d.  Report  on  the  International 
Conference  on  Safety  of  Fishing  V'essels 

e.  Report  on  the  UN/IMO  Conference 
of  PL'nipotentiaries  on  a  Convention  on 
Maritime  Liens  and  Mortgages 

f.  Report  on  the  outcome  of  the 
Fifteenth  Consultative  Meeting  of 
Contracting  Parties  to  the  1972  London 
Dumping  Conve.ntion 

g.  Relations  with  the  United  Nations 
and  other  organizations 

h  Preparations  for  the  13th  Assembly 
including  the  provisional  agenda  and 
report  of  the  Council  to  the  Assembly 

i  Administrative  and  financial 
matters 

Members  of  the  public  may  attend 
these  meetings  up  to  the  seating 
capacity  of  the  room.  Interested  persons 
may  seek  information  by  writing:  Gene 
F.  Hammel.  US  Coast  Guard  {G-Q}, 
room  2114,  2100  Second  Street  SW  , 
Washington.  DC  20593-0001  or  by 
calling:  (202)  267-2548/2280. 


Dated:  April  26,  1993 
Geofifrey  Ogden, 

Chairman,  Shipping  Coordinating  Committe. 
[FR  Doc.  93-10611  Filed  5-5-93;  845  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  tiw  Secretary 
{Order  93-4-50;  Dockst  48780] 

Application  of  Friendship  Airiines,  Inc. 
For  Certificate  Authority 

AGENCY:  Department  of  Transportation 
ACTION:  Notice  of  Order  Instituting  the 
Friendship  Airlines.  Inc..  Fitness 
Investigation. 

SUMMARY:  The  Department  of 
Transportation  is  instituting  an 
investigation  into  the  fitness  of 
Friendship  Airlines.  Lnc.  to  conduct 
interstate  and  overseas  air 
transportation  operations  and  is  setting 
tlie  matter  for  hearing  before  an 
administrative  law  judge  of  the 
Department 

DATES:  Petitions  for  leave  to  intervene 
shall  be  filed  by  May  6.  1993.  Answers 
to  those  petitions  shall  be  filed  by  May 
13,  1993. 

ADDRESSES:  Petitions  and  answers  to 

petitions  should  be  filed  in  Docket 
48780  and  addressed  to  the 
Documontary  Services  D:vision  (C-55, 
room  4107).  U.S.  E>epartment  of 
Transportation,  400  Seventh  Street. 
SW.,  Washington,  DC  20590  and  should 
be  served  upon  the  j>arties  listed  in  the 
order, 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  T.  Szrom,  Chief.  Air  Carrier 
Fitness  Division  [P-56.  Room  6401), 
L'.S.  Department  of  Transportation,  400 
Seventh  Street.  SW..  Washington.  DC 
20590,  (202)  .366-9721 

Dated:  April  29, 1993. 
Patrick  V.  Murphy, 

Acting  Assistant  Secretary  for  Policy  and 
International  Affairs. 

IF'R  Doc   93-10710  Filed  5-5-93;  8:45  ami 
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Federal  Highway  Administration 

Environmental  Impact  Statement: 
Prince  of  Wales  Island,  AK 

AGENCY:  Fedora)  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  pubUc  that  en 
environmental  impact  statement  will  be 
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pr-',   1  •   1  •       1.       ,        'i  highway 
tt  ■    )ii  p.'ojet.t  uii  the  Pruu  e  i)f 

W  .      .        iiid  in  Alaska 

FOH  FURTHER  INTOHMATICN  CONTACT: 
Allan  S'    .  k-    ,i:i    \- 1.:  .'■  i  ,...i'i.;.il 
En^ilUfT    .,r  j.    1,    Ih.ii.-i.is.  Muff 

Eiwironmental  Engineer,  Federal 
liixhway  Adniinistration/Westum 
Ft'iieral  Lands  Division.  610  East  Fifth 
Slr»H»t.  Vancouver.  Washington  9H661 
Telnphone  !20h)  fiQfv-7751. 
s^ppLEMCffAHv  isfo"MAT)oh:  The 
hiiVVA,  III  (.uoperstidii  with  the  U.S. 
Forust  Stir\i(e  and  (he  Alaska 
Duparlment  of  Transportation  and 
Pubhr.  Facilities,  will  prepare  an 
Environmental  Impact  Statement  (EIS) 
on  a  propo»>i'  to  con»tru(  t  the  Nor^h 
Prime  of  Wales  highway  in  the  Tongass 
National  Forest  from  the  Coffman  Cove 
junction  to  Tv\in  Island  junction  near 
the  town  of  Whale  Pass  The  proposed 
improvements  would  provide  year- 
round  stale  highway  access  to  these 
remote  communities  on  Prince  of  Wales 
Island  Thi  j  could  involve  new  road 
construction,  as  well  as  rm.onstruction 
of  portions  of  existing  Forest 
Development  Roads  (H)R)  that  run 
north  and  south  on  the  east  side  of 
Prince  of  Wales  Island.  Total  distance  of 
construction  is  estimated  to  be  28  5  to 
31  0  miles 

The  highway  improvement  i* 
considered  necessary  to  provide  the 
north  island  communities  with  year- 
round  access  with  a  state  (public) 
highway.  This  would  also  permanently 
connect  the  communities  to  the  other 
towns  and  a(iivity  centers  on  Prince  of 
Wales  Island.  The  existing  roads  on  the 
north  end  of  the  island  are  currently 
under  Forest  Service  (FS)  junsdiclion. 
and  were  primarily  built  to  serve  timber 
haul.  The  roads  are  narrow  and 
sometimes  dangerous,  and  they  are  not 
always  accessible  or  safe  for  public 
travel  as  a  primary  access  route.  Also, 
the  FS  does  not  have  the  money  or 
authority  to  plow  snow  on  their  roads. 
Therefore  snow  plowing  only  occurs 
when  tome  resource  activity  has  need 
for  access  such  as  a  timber  sale.  This 
can  result  in  unreliable  and  inconsistent 
year-round  access. 

Alternatives  under  consideration  are 
the  following:  (1)  Taking  no  action  in 
which  islana  access  and  (he  existing 
roads  remain  status  quo,  (2)  upgrading 
existing  FDR  20  on  the  west  side  of 
Prince  of  Wales  Island  to  a  state 
highway,  and  (3)  constructing/ 
reconstruciing  a  road  on  new  alignment 
along  the  east  side  of  the  island  utilizing 
portions  of  FDR  23  and  30  Under 
alttimatives  2  and  3.  ownership  and 
maintenance  of  the  Tnn<\  wot:!^  h.* 
transferred  to  the  Ali.Li  I  ».■,  i:-     >■   t  of 


Transportation  and  Public  Facilities 
who  has  the  authonty  to  snow  plow 
riMjds  for  year-round  pubhc  access 
Incorporated  and  analyze<j  with  the 
build  alternatives  will  be  design 
vanatiuns  of  grade  and  alignment 

Announcements  describing  the 
proposed  action  and  soliciting 
comments  will  be  sent  to  appropriate 
Federal.  State,  and  local  agHncies  These 
will  also  be  sent  to  private  organizations 
and  citizens  who  have  previously 
expressed  or  are  known  to  have  interest 
in  this  propoaal.  Pubhc  scoping 
meetings  will  be  held  dunng  the  week 
of  May  24.  1993  in  the  communities  of 
Coffman  Cove  and  Craig  on  the  Pnnce 
of  Wales  Island  A  public  mevting  is 
also  being  planned  in  Ketciiikan. 
Alaska  Public  notices  will  be  given  of 
the  times  and  places  of  all  these 
meetings 

It  is  important  that  the  full  range  of 
issues  related  to  this  proposed  action  be 
addressed  and  that  all  significant  issues 
be  identified.  To  ensure  this,  comments 
and  suggestions  are  invited  from  all 
interested  parties.  Comments  or 
questions  concerning  this  proposed 
action  and  the  EIS  should  be  directed  to 
the  FXWA  at  the  address  and  phone 
number  provided  above. 

(C4t«l(jg  of  Ff(if>ral  Domestic  As«istanoa 
Pr««ra;n  Number  20  20S.  H^Khway  Rawarch. 
PUnning  and  (lonstrurtion  The  regulations 
implementing  Executive  Drder  12372 
regvding  intergovernmental  contul'ation  on 
Fetieral  programs  and  artivitiei  apply  to  this 
program) 

Uiued  on   April  27,  19«3 
lames  N.  Hall. 

Diviiion  t'nginmer.  Vancouver.  Woihington 
IFR  Due  93-106M  Filed  S-S-93.  8  45  ami 
•<ii)Mo  coo«  «t*»-za-«i 


DEPARTMENT  CF  THE  TREASURY 

Customs  Seivlce 

fc'pctronic  Data  Interchange  *or  G>obal 
TtaJe 

AGENCY:  Customs  Service.  Department 

oi  !.hn  Treasury. 

ACTION:  Notice  of  conference. 

SUMMARY:  This  document  advises  the 
public  that  the  Customs  Service  is 
presenting  a  conference  entitled 
•EDIFACT  Totiinology  for  Global 
Trade"  to  be  held  in  Dallas.  Texas.  The 
primary  focus  of  the  conference  will  be 
on  present  and  future  electronic  data 
interchange  applications  in  the  area  of 
international  trade.  Attendance  at  the 
conference  is  open  to  the  general  public. 
DATES:  The  conference  will  take  place 
un  June  2-3.  1993.  in  the  Loews  Anatole 


Hotel.  Dallas  Texas   Registration 
requests  for  the  conference  should  be 
received  before  May  20.  1993 

FOR  FURTHER  INFORMATION  CONTACT: 

ThH  i.Di'tACl  C(",>""iii  .'  ti.'thne  (703- 
440-^..S87).  for  II.;    r:!  .I',,,:,  rc^jarding  the 
conference  and  registration  procedures: 
the  Loews  Anatole  Hotel  (214-748- 
1200).  for  hotel  reservations 
SUPPLEMENTARY  INFORMATION:  The  rapid 
t»^j'(i:'^.i    :;  ut  .ntt'r:;tit;i,ii£ii  trade  in 
recent  decades,  coupled  with  the 
concurrent  growth  in  electronic  data 
processing  and  transmission 
capabilities,  has  given  rise  to  the 
development  of  electronic  data 
interr.hange  (EDI)  as  a  means  for  cutting 
through  thie  jungle  of  paperwork  and 
thus  facilitating  the  unhindered  flow  of 
information  winch  is  vital  to 
international  trade  transactiuns  EDI. 
which  IS  defined  intHmationally  as  "the 
transfer  of  structured  data  by  commonly 
agretMi  message  standards,  from 
computer  to  computer,  by  electronic 
means",  enaliles  parties  in  a  national  or 
international  commercial  transaction  to 
transmit  all  their  documents  (for 
example,  invoices,  purchase  orders. 
contraciual  information,  and  shipping 
and  payment  instructions)  instantly  and 
directly  to  ttie  desired  location,  thereby 
removing  barriers  of  time  and  distance 
and  resulting  in  significant  cost  savings 
and  increased  efficiency.  Thus,  the 
ultimate  goal  of  EDI  is  to  facilitate  trade 
by  (jeation  of  a  paperless  environment 

In  order  to  realize  the  long-term 
objectives  of  EDI.  it  has  been  recognized 
that  common  international  EDI 
standards  must  be  developed  with 
regard  to  data  elements,  syritax  rules 
and  message  content  To  this  end. 
government  and  commercial 
representatives,  operating  under  the 
auspices  of  the  United  Nations,  have 
studied  different  existing  EDI  standards 
with  a  view  to  converging  them  into  a 
single  international  standard  As  a  result 
of  these  efforts,  international  agreement 
has  been  reached  on  a  converged 
standard  called  EDI  for  Administration. 
Commerce  and  Transport  (EDIFACT) 
which  has  been  published  by  the 
International  Standards  Organization  as 
ISO  9735 

The  U.S.  Customs  Ser\  ice  has  long 
been  committed  to  the  principle  and 
practice  of  paperless  commertrial  entry 
and  for  this  reason  has  recognized  the 
importance  of  EDIFACT  to  global  trade 
in  a  paperless  environment.  In 
furtherance  of  its  pioneering  role  in  the 
use  of  EIDIFACT,  Customs  is  presenting 
a  conference  entitled  "EDIFACT: 
Technology  for  Global  Trade  '  to  be  held 
at  the  Loews  Anatole  Hotel  in  Dallas, 
Texas,  on  June  2-3.  1993.  The 
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conferoni:h  is  intended  to  foster  an 
exchange  of  views  and  ideas  on  a 
variety  of  complex  issues  involving 
international  trade,  with  an  emphasis  on 
conuTiunr.  eiions  and  EDIFACT, 
Spwal.ers  and  panelists  from  industry 
and  various  government  agencies  who 
ore  versed  in  the  use  of  EDIFACT  will 
i>«  fwitured.  as  well  as  individuals  who 
will  provide  useful  information 
regarding  the  North  American  Free 
Trade  Aj^reeinont  and  the  Customs 
Miiderniz-.tion  Act. 

Attendance  at  the  conferenc  a  is  open 
to  members  of  the  general  public  at  a 
ri'f;;stratiGn  fee  of  $550  per  person,  and 
eKliibitors  desiring  to  demonstrate  their 
products  or  ser\'ices  may  do  so  at  a  cost 
of  $700  per  booth   Since  space  at  the 
( onferenct'  may  be  limitud  and  only  a 
li;r.ited  number  of  hotels  room  at  a 
red  j(.«-d  c  onforence  rate  are  available, 
persons  wishinv;  to  attend  the 
ronterence  are  eiicouragdd  to  register 


and  obtain  their  hotel  reservations  at  an 
early  date 

Dated   April  30.  1993. 
Michael  H.  Lane. 
Acting  Commissioner  of  Customs. 
[IR  Doc  93-10604  Filed  5-5-93:  8:45  am] 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

Advisory  Committee  on  Prosthetic* 
and  Speciai-OiMbiUti**  Programs; 
Avaliabliity  of  Annual  Report 

Under  sw.lion  10(d)  of  Pubhc  Law  92- 
463  (Federal  Advisory  Committee  Act) 
notice  is  hereby  given  that  the  Annual 
Report  of  the  Department  of  Veterans 
Affairs'  Advisory  Committee  on 
Prosthetics  and  Special-Disabilitibs 
Frograinr.  h.r  Kiscfi!  Year  19S2  has  been 
issiitid.  The  Report  sumir.snzes 


activities  of  the  Committee  on  matters 
relative  to  special  disability  programs, 
prosthetic  rehabilitation  technology, 
accomplishments  which  have  been 
made,  and  the  identiGcation  of  areas 
where  further  study  and  improvements 
are  required.  It  is  available  for  public 
inspection  at  two  locations: 

Federal  Documents  Section,  Exchange 
and  Gifl  Division,  LM  632,  Librar>'  of 
Congress,  Washington.  DC  20540. 

and 

Department  of  Veterans  Affairs, 
Prosthetic  and  Sensory  Aids  Service, 
Techworld  Room  542.  801  I  Street, 
NW..  Washington,  DC  20001. 
Dated:  April  27.  1993 

Heyward  Bannister, 

Committee  Managf-ment  Officer 

[PR  Doc  93-10724  Filed  5-5-Q3  8  45  am] 
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Sunshine  Act  Meetings 


F«<l«r«J  Refictar 
Vol.  SS.  No    86 

Thurtday.  May  6.  1993 


Th«s  i»clKjn  of  th«  FEDERAL  REGISTER 
COfitaint  noOc«s  o«  m««tloos  pub((8^•d  uncl«r 
tti«    Gov«n>m«nt  in  th«  Son8^ln•  Acf  [Pub 
I    94  409)  5  U  S  C    552tX«H3). 


DEPARTMENT  OF  AGRICULTURE 

Rural  Telephone  Bank 
Lorrt-t  tiiin 

FK  Dot    9}-l()l'17  was  published 
h»»>{innin({  on  page  2fil81  in  the  issue  of 
Kridav.  April  JO,  l')M  1  This  dix.ument 
was  a  iiotK  e  of  Sunshine  At."t  metttings 
to  b«  hwld  on  May  H,  and  May  7.  1993. 
It  was  publishtui  m  the  Notices  set;tion 
of  the  Federal  Register  It  should  have 
appeared  in  the  Sunshine  Act  Meetings 
s»»<:tion. 

I.LUNO  COOC   IS4M-41-0 

FEDERAL  DEPOSIT  MSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Govomment  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  D^iposit  Insurance 
Corporation  s  Hoard  of  Directors  will 
niwit  in  c)p»'n  session  at  10  00  am.  on 
Tuesday.  May  11.  199J.  to  consider  the 
following  matters: 

Summary  Agenda 

No  substantive  discussion  of  the  following 
Items  is  anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a  member 
of  the  Bo4rd  of  Dirnctors  requests  that  an 
item  be  moved  to  the  discussion  agenda 

Disposition  of  minutes  of  previous 
meetings. 

Reports  of  actions  approved  by  the 
standing  committees  of  the  Corporation  and 
by  ofTicers  of  the  (^irporation  pursuant  to 
authority  delfgdted  by  the  Board  of  Dire<  tors 

Matters  raUting  to  the  Corporation's 
contracting  activities. 

Memorandum  and  resolution  rr  Study  of 
savings  bank  life  insurance  which  makes  a 
Finding  whether  savings  bank  life  insurance 
activities  of  insured  banks  pose  or  may  pose 
•my  signiTicant  risk  to  the  insurance  fund  of 
which  such  banks  are  members. 

Diicussion  Agenda 

Memorandum  and  resolution  re  Proposed 
amendments  to  Part  325  of  the  Corporation's 
rules  and  regulations,  entitlml '  CJipitdl 
Maintendnce."  whu  h  would  implement  the 
portion*  of  S«<  tion  .105  of  the  Federal 
Oposit  Insuraiue  (uirpjiration  Improvement 
Ai  t  of  r>91  that  r»H|uiro  the  Fnderal  linking 
ttgoiu  les  to  revue  th«ir  risk  t).ised  («pital 
stdnddrds  for  insured  depository  institutions 


(o  ensure  that  those  standards  take  adequate 
a(  (  ount  of  conrentration  of  credit  nsk  and 
'hn  risks  of  nontraditional  activities 

MemorHiidum  and  resolution  re  Final 
ainrndments  to  Part  310  of  the  f>)rp<5r8tion  s 
n.i«i  and  rt«guldtionj.  en'iilfd   "Df-fxisit 
Ir.juranc  fl  (x)ver«ge,"  whu  h  amendments 
R(ivf>m  the  extent  of  insurance  covsrage 
prrivided  by  the  Cxirporation  for  de[x}sits  in 
(ii)rp<)raf ion  insured  depository  institutions 

Memorandum  and  resolution  re  Final 
a::ien(iments  to  the  (^orjxiration  i  rules  aid 
rf>Hu!ation»  in  the  form  of  a  new  Part  363 
r»-garding  Independent  annua!  audits  and 
rw^xirting  riKjuirt'ments 

The  meetm^  will  be  held  in  the  Board 
Room  on  the  sixth  floor  cjf  the  FDIC 
Building  1()<  atod  at  .^SO — 17lh  Street. 
NW  .  WashiiiKton,  DC. 

The  FDK;  will  provide  attendees  with 
auxiliary  aids  (e  g  ,  sign  language 
interpretation)  required  for  th.s  meeting. 
Thos»i  attendees  needing  sui.h  assistance 
should  call  (202)  898-^74'')  (VoueJ. 
1202)  898-3509  (TTY),  to  make 
necessary  arrangements. 

Requests  for  further  information 
cone  eming  the  meeting  may  be  directed 
to  Mr   Kokntrt  K   Feldman,  Deputy 
Exe<:utivB  Secretary  of  the  Corporation, 
at  (202)  8'm-6757. 

Dat«d   May  4,  1993. 
Fedrral  Deposit  Insurance  Corporation. 
Roben  E.  Feldman, 
Deputy  txr<  iitivr  Srcrvtary 
|FR  Doc.  93-10925  Filed  5-4-93.  4  00  pml 

■ILUNO  COOC  C714-ft1-«l 

FtDERAL  DEPOSIT  INSURANCE 
CORPORATION 

NotK.e  uf  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"(kivomnient  in  the  Sunshine  Act"  (5 
U  S  C  552b).  notice  is  hereby  given  that 
at  10  30  am.  on  Tuesday.  May  11,  1993. 
the  Federal  Deposit  Insurant  e 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
552b{c)(2).  (c)(4).  (c)(6),  (c)(8). 
(c)(9)(A)(ii),  (c)(9)(B),  and  (c)(10)  of  Title 
5,  United  States  Code,  to  consider  the 
following  matters: 

Summary  Agenda 

No  substantive  discussion  of  the  following 
items  IS  anticipated.  Theee  matters  will  be 
msolved  with  a  »ingle  vote  unless  a  member 
of  the  Board  of  Dir«ctors  requests  that  an 
it«m  be  moved  to  the  discussion  agenda. 

Kf'fMirtj  of  the  Office  of  Inspector  General. 

Matters  relating  to  the  Ojrporalion's 
corporate  and  sup«rvi$ory  activitiea. 


Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  prtxveedings 
(cease-and-desist  proceedings,  termination- 
of-insuran(e  pnxeedings,  suspension  or 
removal  pnx  eedings,  or  assessment  of  civil 
money  penalties)  against  certain  insured 
depository  institutions  or  officers,  dire(  tors, 
employees,  agents  or  other  pervins 
participating  in  the  conduct  of  the  affairs 
thereof 

Names  of  persons  and  names  and  locations 
of  depository  institutions  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(6),  (c)(H),  and 
((  )(9)(A)(ii)  of  the  "(iovemment  in  the 
.Sunshine  Act"  (5  U  S  C.  552b  (c)(6).  {c)(8), 
and(r)(9)(A)(ii)) 

Note:  .Some  matters  falling  within  this 
catf'gory  may  l>e  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
tiecomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Matters  relating  to  the  Corp<iration's 
delegations  of  authority. 

Discuision  Agenda 

Matters  relating  to  the  possible  closing  of 
certain  insured  depository  institutions: 

Names  and  Ux.ations  of  depository 
institutions  authorized  to  bie  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)l8),  (rj(9)(A)(ii),  and  (c)l9;(B) 
of  the  "Government  in  the  Sunshine  Act"  (5 
use.  552b  (c)(8),  (c)f9l(A)(ii),  and  (c)(9)(B)). 

Personnel  actions  regarding  appointments, 
promotions,  administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc  : 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (c)(6)  of 
the  "Government  in  the  Sunshine  Act"  (5 
use.  552b  (c)(2)  and  (c)(6)) 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550-1 7th  Street. 
NW  .  Washington.  DC. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Robert  E.  Feldman,  Deputy 
Executive  Secretary  of  the  Corporation, 
at  (202)  898-6757. 

Dated  May  4,  1993. 

Federal  fVposit  Insurance  Corporation. 

Robert  E.  Feldman, 

Deputy  Executive  Secretary 

!FR  Doc   91-10927  Filed  5-4-93,  4  00  pm| 

BILUNO  COOC  ff71«-01-M 

FEDERAL  DEPOStT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 


U.S.C.  552b),  notice  is  hereby  given  that 
at  10:43  a.m.  on  Tuesday,  May  4,  1993, 
the  Board  of  Directors  of  the  Federal 
Deposit  hisurance  Corporation  met  in 
closed  session  to  consider  the  following: 

Matters  relating  to  the  probable  failure  of 
a  certain  insured  bank. 

Recommendation  concerning  an 
administrative  enforcement  proceeding. 

Matters  relating  to  an  assistance  agreement 
with  an  insured  bank. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director 
Jonathan  L.  Fiechter  (Acting  Director, 
Office  of  Thrift  Supervision),  seconded 
by  Director  Eugene  A.  Ludwig 
(Comptroller  of  the  Currency), 
concurred  in  by  Acting  Chairman 
Andrew  C.  Hove,  Jr.,  that  Corporation 
business  required  its  consideration  of 
the  matters  on  less  than  seven  days' 
notice  to  the  public;  that  no  earlier 
notice  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(2).  (c)(4),  (c)(6),  (c)(8), 
(c)(9)(A)(ii),  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(2),  (c)(4),  (c)(6),  (c)(8), 
{c)(9)(A)(ii),  and  (c)(9)(B)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550— 17th  Street,  NW,,  Washington,  DC. 

Dated;  May  4,  1993. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 
Deputy  Executive  Secretary. 
(FR  Doc.  93-10928  Filed  5-4-93;  4:00  pml 

BILUMO  COOC  f714-01-M 

FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Tuesday,  May  11.  1993 

at  10:00  a.m. 

PLACE:  999  E  Street,  NW..  Washington. 

DC. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

FTEMS  TO  BE  DISCUSSEO: 


Compliance  matters  pursuant  to  2  U.S.C 
8437g. 

Audits  conducted  pursuant  to  2  U.S.C. 
S  437g,  §  438(b),  and  Tide  26.  U.S.C 

Matters  concerning  participation  In  civil 
actions  or  proceedings  or  arbitration. 

Internal  personnel  rules  and  procedures  or 
matters  affecting  a  particular  employee. 

DATE  ANO  TIME:  Thursday.  May  13. 1993 
at  10:00  a.m. 

PLACE:  999  E  Street.  NW..  Washington. 
DC  (Ninth  Floor). 

STATUS:  This  meeting  will  be  open  to  the 
public, 

ITEMS  TO  BE  DISCUSSEO: 

Correction  and  Approval  of  Minutes. 
Report  from  FEC  Public  Disclosure 
Division. 
Administrative  Matters. 

PERSON  TO  CONTACT  FOR  MF0RMAT10N: 

Mr.  Fred  Eiland.  Press  Officer. 

Telephone:  (202)  219-4155. 

Delores  Hardy, 

Administrative  Assistant. 

(FR  Doc.  93-10910  Filed  5-4-93;  3:47  pm) 

MLUNO  COOC  (TIS-OI-M 

FEDERAL  HOUSING  FINANCE  BOARD 

FEDERAL  REGISTER  CITATION  OF  PREVIOUS 

ANNOUNCEMENT:  58  FR  21331.  April  20, 

1993. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE  OF 

THE  MEETING:  9:00  a.m..  Monday.  April 

26,  1993. 

CHANGES  IN  THE  MEETING:  The  following 
changes  were  made  to  the  closed 
portion  of  the  meeting.  Items  deleted 
from  the  Summary  Agenda  portion  of 
the  meeting  and  placed  in  the 
discussion  portion. 

1.  FHLBank  of  Pittsburgh  AHP 

2.  Dividend  rate  swap  issue  disclosed  in  the 
San  Francisco  examination,  and  approval 
of  EROD/OL&EA  analysis  and  approach  to 
its  resolution 

3.  Approval  of  the  March  Board  Minutes 

The  following  item  was  added  to  the 
closed  portion  of  the  meeting. 

•  Federal  Home  Loan  Bank  Presidents'  1992 
Incentive  Compensation  Awards 


The  above  matters  are  exempt  under 
one  or  more  of  sections  552b(c),  (6),  (8), 
and  (9)  (A)  and  (B)  of  title  5  of  the 
United  States  Code. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Elaine  L,  Baker,  Executive  Secretary  to 
the  Board,  (202)  408-2837. 
Philip  L.  Conover. 

Managing  Director. 

[FR  Doc.  93-10810  Filed  5-4-93;  9:54  am) 

BNJJNO  COOC  tna~m-m 

UNITED  STATES  INTERNATK>NAL  TRADE 
COMMISSION 

(USITC  SE-93-t4l 

Emergency  Notice 

TRIE  AND  DATE:  May  11. 1993  at  9:30 
a.m. 

PLACE:  Room  101.  500  E  Street  SW., 
Washington.  DC  20436. 

STATUS:  Open  to  the  pubUc. 

1.  Agenda 

2.  Minutes 

3.  Ratification  List 

4.  Inv.  No.  731-TA-645  (Certain  Calcium 

Aluminate  Cement  and  Cement  Clinker 
from  France) — briefing  and  vote. 

5.  Chitstanding  action  jacket  requests 
1.  EC-93-006,  East  Asia  Integration. 

6.  Any  items  left  over  from  previous  agenda 

In  conformity  with  19  CFR 
§  201.37(b),  Commissioners  Nuzum. 
Crawford.  Brunsdale,  Rohr,  Watson,  and 
Newquist  determined  that  Commission 
business  required  a  meeting  of  May  11, 
1993,  and  affirmed  that  no  earlier 
announcement  of  the  meeting  was 
possible,  and  directed  the  issuance  of 
this  notice  at  the  earliest  practicable 
time. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Paul  R.  Bardos,  Acting  Secretary,  (202) 
205-2000. 

Issued:  May  4, 1993. 
Paul  R.  Bardoa, 

Acting  Secretary. 

(FR  Doc.  93-10869  Filed  5-4-93;  3:26  pml 
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Corrections 


iNs  s«ctkxi  ot  th«  FEDCRAi.  REGiSTLR 
coouiina  •Oitortal  axr«cOon«  o(  pf«v«uua(y 
p<Jt>ils^«d  f^«sid«noai.  Rut*.  Propo««d  Rut*, 
arxj  NoticA  ckxijm«rits    Th«««  corrftcticrtt  •/• 
pfMpafOd  by  lh«  Ot1lc«  o<  »>•  F«<J»f«( 
M«yist«f   Ag«fx-y  prepared  cx)rT«cttorMi  art 
Issued  as  sjgrt«d  (Xxumcnts  and  appAM/  in 
tf»«  dt,'p«x)prkBi«  (tocum^oi  cat»gon«s 
ols«<w^«r•  It  tNi  issu« 


DEPARTMEffT  OF  ENERGY 

Federal  Energy  Regulatory 
Commltaion 

[Oockcl  No   CR93^42«-0001 

South  Carolina  Elactrk:  A  Gaa  Co.; 
Filing 

Correction 

In  notict)  document  9J  9^12 
«pj>««ring  on  fwivjw  25«2t)  in  th«  is«ii«  of 
VV...inns<lny.  April  2fl,  IW  V  lh«  rl(H  ket 
miinUir  should  mad  (is  *«t  forth  shivH 


DEPARTMENT  OF  THE  INTERKDR 

Buraau  o(  Land  Managamant 

43  CFR  Public  Land  Ordar  6964 
(AK  932-4210-06;  AA-59«11 

Partial  Revocation  ad  Executive  Order 
Dated  January  4,  1901.  for  Selection  of 
Land  by  the  SUta  of  Alaska;  AJaaka 

CorTf<  tion 

In  niUi  diH  unuHit  91-8561  tH»>{iniiiii^ 
on  p.ij<o  19.;  12  in  the  i.«su«  of  Tuesday, 


April  13.  1993.  In  the  second  column, 
the  public  Land  order  should  rnad  ts  set 

forth  «lx>vH 


aii.ijMa  Gooc  iiM  »i-o 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  AdmtoUatration 

14  CFR  Part  23 

[Docket  No.  26344.  Amendment  No.  23-43] 

RiN2120-AO30 

Small  Airptar>a  AJrworthirwaa  Review 
Program  Amendn>ent  No.  3 

in  niltt  dot.uir.Hnt  93-77J7  beginning 
(in  prtK^^  lH')r>8  in  th«  is.sue  of  Friday, 
.April  9.  l')'H.  make  th«  following 
(  orrtH  tions 

1  On  paj^fl  \W^!^.  in  the  third 

( olumn.  m  the  fourth  paragraph,  In  th« 
sixth  linH.  Ont*"  ahould  rwid  One" 

2  On  png"  18'>^')0.  m  the  first  column. 
in  the  firnt  full  paragraph,  in  the  ninth 
iir>«.    than  '  should  read  "then  ', 

,J   On  thn  sdinn  pagn,  in  the  2d 
( olumn.  in  the  2d  full  paragraph,  in  the 
nth  line.  "ciis.igrtH**"  should  read 
"agreeg  ' 

4.  On  tiiH  iui:no  pagn.  in  the  same 
I uliinin.  in  the  third  full  paragraph,  in 
ifiH  third  lin»i.  "rhiUi^tt"  should  read 
( han^Hs" 

■j  On  pn^H  lH9t)l.  in  the  l«t  column. 
in  the  nth  line,  "replace"  should  read 
'rep)l«ce<1  ■ 

ft  Ol^  page  1B166,  in  the  first  column, 
in  the  fifth  full  paragraph,  in  the 
seventh  line,  delete  "and" 


Padend  RagMar 

Vol    S8.  r^   86 
Thursday,  May  6,  1993 


7  On  page  18967.  In  the  third 
column,  in  tiie  fifth  full  paragraph,  in 
the  fourth  line.  "FAA"  should  read 

"JAA". 

8  On  page  18968.  in  the  secxind 
(oL.mn,  in  the  ae<;ond  full  paragraph,  in 
thn  first  line,  "had"  should  read    has 

9  On  page  18969.  in  the  se<  (ir.d 
column,  in  the  last  paragrnph.  in  the 
Sfl%'enth  line.  "IT'  should  mad  "It". 

123.961     (CorrectMll 

10  On  page  18972,  m  the  stx^ond 

(  olumn,  in  §  23  961.  in  the  eighth  hne, 
100  *F,"  should  read  "110  'F. " 

§23  971     (Corrected] 

11.  On  the  same  page,  in  the  third 
'  olumn.  in  §  23.971(a).  in  the  third  line, 
in.wrt  a  comma  after  "cflpac:ity  ' 

123  1091     [Corrected] 

12  On  page  18973,  in  the  third 
(  olumn,  in  the  section  heading, 

■^23  109"  should  read  "§  23  1091",  and 
in  §  23  1091(t  ]{2),  \n  the  sixth  line, 
with"  should  read  "unit". 

123.1191     [Corrected] 

13  On  page  18975,  in  the  first 
column,  in  amendaton.'  instrudion  50  . 
in  the  tenth  line.  "  "2000  ,  50'  F "  " 
should  read  "  "21WK)  ,  150'  F"  ". 

123  1305     [Corrected] 

14  On  page  18976,  In  the  first 
tolumr.  jn  §  23  1305(d)(1),  in  the  thi,-d 
hne,  "than"  should  rend  "  h.at" 

•MjjPM  cooc  iMa-ei-o 
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Part  II 

Department  of 
Housing  and  Urban 
Development 

Office  of  the  Secretary 

24  CFR  Part  888 

Proposed  Fair  Market  Rents 


27062 
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DEPARTMENT  OF  HOUSJNQ  AND 
URBAN  DEVELOPMENT 

Offic*  of  th«  S«cr«t«ry 

24  CFR  Pan  888 

(Dock«t  No  N-^M-3616,  FR-^10-M-01) 

Section  8  Houtlny  AssJ»t«nc« 
Payment*  Program — Fair  Markat  Rant 
S€h«dul«a  for  Ua«  in  th«  Rantal 
Cartlflcaia  Program,  Loan  ManagamenI 
and  Proparty  DIapoaitloo  Programa, 
Modarata  Rahabllltallon  Program  and 
Rantal  Vouch«r  Program 

AOtMCV:  ()'[.,«  ')f  fhH  S««  rHtrtry,  HirT) 
ACTKJW:  J'ri){)<.s«Hl  Kair  Marki»l  Kents 

SUMMARY:  Section  8(c)(1)  of  the  Onited 
Status  Mousing  Ad  of  19.17  reqiiiru*  the 
S«<  rwtan»  to  publish  F'air  Markot  Rnnts 
(FMKs)  pcruHlK  ally,  but  not  less 
frH<|ii»tritlv  than  arumnllv.  to  be  nffwtive 
IVtolwr  1  of  ttrtiii  year  The 
I>e[)«rtnuint's  rnj^ulalion.s  at  24  ("JK  part 
HUH  providH  n  r>o»i<  e  tii\d  i.ornmeiit 
process  for  (invHlopiii^  H'MRs.  To<i«v  ' 
dfM  utTuiiit  propose*  th«  FMK.i  for  Fiiwiil 
Yaar  14M4  (FY  1<»<)4)   The  proposal 
would  amBnd  FMR  w.hedule^  for  the 
s«'(  tion  8  R«iitiil  f!«rtifi(  n(e  program 
(pnrt  HH;^.  subparts  A  and  U).  iiu  liidirij^ 
spai  u  rent.ils  by  ownars  of 
rnaiuifai  tiirnd  homes  under  the  section 
H  Ki'iitiil  Ortific  ale  program  (part  H82. 
suf)part  F).  IHh  stK  tion  H  Mo<l(frutH 
Kehdbilitiituin  progrudi  (part  H82. 
subparts  D  and  t).  and  housing  assistHd 
under  (he  Uwn  MaiiagHrnent  and 
Frop«rty  Disposition  programs  (part 
HH6.  subparts  A  and  C)   Ui  addition. 
F'MKs  ara  u.vkI  to  d«ttHrnun«  paymant 
standard  sthudulus  In  the  KHiilal 
V()u(  btir  program 

DATES:  (.oinments  are  due  July  6.  19*J3 
AOORCSSES:  Interested  persons  are 
invited  to  submit  romments  regarding 
this  r\jl«  to  the  Offire  of  the  (^tiiieral 
CJounsel,  Kules  Lkx  ket  Clerk.  ro<im 
1027fi.  Department  of  Mousing  and 
l)rt>«n  Development,  4il  Seventh  Street 
SW  ,  Washington.  IX:  20410 
(lomnuuucBtmiis  should  refer  to  the 
above  docket  number  arid  title  To 
expedite  pro*  essing.  eu<  h  c  ommenter  is 
reijiiesled  to  simultaneously  submit  a 
( opv  of  Its  ( omnients  to  the  Economic 
and  Market  Analysis  Staff  in  the 
appropriate  MlfD  Field  Qftice   A  copy  of 
e«<.h  I  i)mmuni<.ation  submitted  will  fie 
avail.ible  for  publii.  insi.)«<  tiun  and 
copying  during  regular  buiinesi  hours 
(7  30  a  m  -5  30  p  m    f^isteni  Time)  at 
the  above  addn'ss. 
fOn  FURTHER  MFORMATHSM  CONTACT: 
(Hirald  I   Henuit.  Rental  Assista/u  e 
Division,  Office  of  Public  and  Indian 


Mousing  (202)  708-0477  (TDD:  (202) 
708-0850),  for  questions  relating  to  the 
S«(iion  8  VoiK:her,  Certificate,  and 
Moderate  Rehabilitation  programs; 
Jamei  Tahash.  Program  Planning 
Division,  OfPic  e  of  Multifamily  Mousing 
Management  (202)  708-3944  (TDD: 
(202)  70H-4594),  for  questions  relating 
to  all  other  Section  8  programs;  for 
tec;hni(i»l  information  regarding  the 
development  of  the  s<:hedule8  tor 
sp«H  ifu:  arttas  or  the  method  u.sed  for 
caK  ulating  the  f-'MKs.  Michael  R. 
Allard.  Economic  and  Market  Analysis 
Division.  Ofri(  e  of  Policy  Development 
and  Researrii  (202)  708-0577  (TDD; 
(202)  708-0770)  Mailiiig  aiidress  for 
above  persons   Department  uf  Mousing 
and  L'rtwn  Development.  451  Jieventh 
Strwit  SVV  .  Washington,  DC  20410. 
(TBlephorie  numtwrs  are  not  loll-free  ) 

suppt.eMENTAnY  information: 

I.  Background 

Section  8  of  the  I' S   Housing  Ad  of 
1937  (the  Act)  (42  V  S  C.  1437f) 
authorizes  a  housing  assistance  program 
to  aid  low-uu  ome  families  in  renting 
decent,  safe,  and  s.initary  housing 
Assistance  payments  are  limited  by  Fair 
Market  Rents  (F"MRs)  (or  payment 
standards,  established  by  local  housing 
authorities,  based  on  h'MRs  in  the  Rental 
Vou(  her  program)  estabiislied  by  HUD 
for  different  areas  In  general,  the  FMR 
for  an  area  is  the  amount  that  would  be 
needrtd  to  pay  the  gross  rent  (shelter 
rent  plus  utilities)  of  privately  owned, 
dec  enl.  safe,  and  sanitary  rental  housing 
of  a  mcxlest  (ncjnluxury)  nature  with 
suitable  amenities. 

T)ie  FMRs  proposed  in  this  Notice 
govern  the  following  Section  8  Mousing 
AssistaiH  H  Payments  programs  the 
S«ction  8  Rental  Certificate  progrnm 
uruler  part  HH2  (subparts  A  and  B). 
including  spac  e  rentals  by  owners  of 
maniifac  lured  homes  (subpart  F),  the 
Mcxferale  Rehabilitation  program  under 
part  882  (subjiiirts  D  and  E),  housing 
assislaiK  e  for  protects  with  MUl>- 
insurciil  or  MTD  held  mort^;.iges  under 
part  KHfi  (subpart  A),  as  well  as  the 
Property  Disposition  program  under 
part  886  (subpart  C)   In  addilion,  FMRs 
a.'e  u.sej  lo  estdblish  payment  standards 
for  l)ie  Rental  Voucher  prcjgram  (pa.'l 
887) 

II.  Proc  ndure«  fur  the  D«-velupmenl  uf 
KMKs 

-Sec  tion  8((  )  of  the  Act  rctquires  the 
Secretary  of  MUD  lo  publish  FMKs 
perioclically.  but  not  less  frecjuently 
than  annually  1  be  Department's 
regulations  provide  that  Hl'D  will 
develop  F"MRs  by  publishing  proposed 


develop  hMRs  by  publishing  pre 
F'MRs  lor  public  comment,  analy 


iiiig 


the  public  comment,  and  publishing 
final  FMRs  (See  24  CFR  8R8  115  )  Final 
FY-1994  F'MKs  will  be  published  on  or 
before  CXiober  1.  1993,  as  required  by 
section  8(c)(1)  of  the  Ac:t. 

III.  Fair  Market  Rent  Schedules 

This  notii  e  proposes  revised  FMRs  for 
FY  1994   For  the  first  time,  1990  Census 
data  on  rental  housing  were  used  to 
revise  the  FMRs  This  revision  process. 
whi<  h  the  Department  refers  to  as  "re- 
bcmi  hmarking,  "  cxxurs  once  every  ten 
years  and  involves  replacing  the  base- 
year  rent  FMR  estimates  with  those 
developed  from  the  new  Census  data 
and  updating  the  new  base-year 
estimates  from  the  date  of  tlie  Census  lo 
the  mid-point  of  the  prcjgram  year  the 
FMRs  will  l)e  in  effec  t   All  FMR  areas 
m  the  ccjuntry  have  now  been  re- 
benchmarked,  either  with  Census  data 
or  w  ith  American  Mousing  Surveys  or 
Random  Digit  Dialing  surveys 
conducted  after  the  dale  of  the  1990 
Census   Because  of  the  re- 
beni  hmarking.  many  areas  have 
proposed  FMRs  that  differ  from  those 
that  would  have  resulted  from  the 
normal  updating  of  last  year's  F'MRs. 

S<  hedules  at  the  end  of  this  document 
list  the  FTvlR  levels  for  rental  housing 
(Schedule  B)  and  for  manufactured 
homo  spai  es  in  the  Section  8  Certificate 
program  (Schedule  D)   FMRs  for  the 
Moderate  Rehabilitation  program  are 
120  percent  of  the  Schedule  B  Fair 
Market  Rents  (see  24  CFR  882.408(8) 
and  888  113(e)(1)).  The  FMR  for  a  Single 
Room  Occupancy  (SRO)  unit  m  the 
Rental  Certificate  program  is  75  percent 
of  the  efficiency  (EFF)  unit  FMR  li.stpd 
in  Sc  hedule  B  The  FMR  for  an  SRO 
unit  in  the  Moderate  Rehabilitation 
program  is  75  pert;ent  of  the  Moderate 
Rehaliihtation  F'MK  for  the  EFF  unit. 
The  payment  standard  amount  for  an 
SRO  Unit  in  the  Rental  Voucher 
program  is  75  percent  of  the  EFF  FT^IR 
listed  m  Schedule  B. 

IV.  Metropolitan  Area  Definitions 

With  sevural  exceptions  di.scussed  m 
the  following  paragraphs,  the  proposed 
FMRs  UK  orporate  the  recent  changes  in 
the  definitions  of  metropolitan  areas 
made  by  the  Off  ce  of  Man.igement  and 
Budget  contained  in  the  OMB  Bulletin 
No.  93-05.  released  on  December  28. 
1992  MUD  uses  the  OMB  Metropolitan 
Stotislical  Area  (MSA)  and  Primary 
Metropolitan  Stdtistit;al  Area  (PMSA) 
definitions  because  of  the  close 
correspondence  that  typically  exi.sts 
between  these  definitions  and  housing 
market  arwa  definitions  F\1R3  are 
intended  to  be  housing  market-wide 
rent  estimates  that  provide  housing 
opportunities  throughout  the  geographic 
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area  in  which  rental  housing  units  are 
in  direct  competition. 

The  exceptions  have  been  made  for  a 
number  of  large  metropolitan  areas 
whose  revnsed  OMB  definitions 
encompass  areas  that  have  been 
determined  to  be  larger  than  HUD's 
definitions  of  the  housing  market  areas 
For  the  Boston  and  New  York-Northern 
New  Jersey  metropolitan  areas,  the 
proposed  FMRs  continue  to  use  the 
OMB  definitions  of  the  MSA/PMSAs 
thnt  were  in  effect  prior  to  the  December 
28,  1992,  OMB  Bulletin.  The  affected 
areas  are  as  follows: 

For  the  Boston  area — the  Boston,  MA, 
I-awrence-Fiaverhill,  MA-NH.  Lowell, 
MA-NH,  and  Salem-Gloucester,  MA 
PMSAs  and  the  Fitchburg-Leominstc.r. 
MA:  Mancbester,  NH;  New  Bedford, 
MA;  Po.'-tsmouth-Dover-Rcx;hester,  NH- 
ME;  and  Worcester,  MA  MSAs. 

For  the  New  York -Northern  New- 
Jersey  area — the  New  York,  NY;  Nassau - 
Suffolk.  NY.  Bergen-Passaic.  NJ:  Jersey 
City,  NJ;  Middlesex-Somersel- 
Munterdon.  NJ;  Monraouth-Ocean.  NJ, 
and  Newark.  NJ  PMSAs. 

The  metropolitan  area  definitions  fur 
both  the  Boston  and  New  York  areas  are 
still  under  review  by  OMB.  HUD  will 
evaluate  changes  that  result  from  this 
review  and  may  change  the  FMR  areas 
shown  in  this  publication  as  a  result  of 
OMB's  f:nal  decisiofl  expected  in  Jur.e 
of  this  year.  If  HUD  changes  the  FMR 
area  definitions  after  the  proposed 
publication  of  this  year's  FTvlRs,  there 
will  be  an  additional  comment  pericsd 
for  the  affected  areas. 

in  addition,  the  FMR  area  definitions 
for  the  ftiliowing  areas  have  haea 
modified  by  deleting  counties  that  were 
added  to  the  revi&ad  OMB  definitions 
The  decision  lo  delete  these  counties 
was  based  on  an  evaluation  conducted 
by  HUD  headquarters  and  field  staff 
wtiich  determined  that  the  revised 
metropolilaD  area  deDiiitions  are  larger 
than  the  current  housing  market  areas 
The  counties  delelwd  from  the  FMR 
areas  are  thoie  that  are  the  most  remote 
from  the  central  cilies/counties  of  the 
melropoJitan  area  and  hove  the  lov\'est 
rents,  in  most  cases  signifitantly  below 
the  FMR  area  rent  averages.  The 
proposed  FMRs  for  the  counties  deified 
from  die  OMB  definitions  have  been 
calculated  separately  based  on  tlie 
Census  data  for  each  individual  county 
They  are  shown  in  Schedule  B  within 
their  respective  States  under  tlie 
"MetropoUtan  FMR  Areas"  listing 


R^fl  area 

Ctwrnges  In  prevkxis  FMR  area 

Chicago. 

t5oteted    DeKdb.     Grundy    and 

IL. 

KefKlall  Counttec. 

Cindnnati- 

Dalfltad    BroMn    County.    Ohki; 

Hamil- 

GaUatm.  Grant  and  F>*ndleton 

lon. 

Counties     In     Kantuc^ky;     and 

OH-KY- 

IN 
Dallas,  TX 

Ohio  County,  Indiana 

Oaletad  Henderson  County. 

Latayette. 

Deleted  St.  Landry  and  Arcadia 

LA. 

Panshes, 

New  Orle- 

Deleted  St.  James  Pansti. 

ar>s,  LA.. 

Washing- 

De«e1ed Bertcaley  and  Jell»rson 

ton  DC 

Countias  in  Wast  Virginia;  and 

Oartca.  Culpepar,  King  Georga 

and   Warran  CountJes   in   Vir- 

ginia 

The  FMRs  for  the  follomng  FMR 
areas  in  Virginia  were  calculated  by 
combining  the  1990  Census  data  for  the 
counties  with  tfie  independent  cities 
located  within  the  borders  of  the 
counties.  Because  of  space  hmitations. 
the  FMR  listing  in  Schedule  B  includes 
only  the  name  of  the  nonnjetropoiitan 
County  The  full  definitions  of  these 
FMR  arcaas  Including  the  independent 
cities  are  as  follows: 


FMR  area 

(county) 

irxJependent  aties  included 

Allegheny  ... 

Clittoo  Forge  and  Covington 

Augusta  

Staunton  and  Waynesboro. 

Carroll 

Galax. 

Frederic*  

Winctiester 

Greensville  .. 

ErnpofW 

Halilax  

SoJth  Bc»8ton 

Henry 

MarHnsviite 

Montgomery 

RadtortJ 

RocKbndge 

Buena  Vista  and  Lexington. 

Rockingham 

HarnsoriUirg 

Wise  

Noton 

FMR  area 


Atlanta 
GA 


Ctutf>ges  in  pravKXJS  FMR  area 


OalatBd  Carrol),  Pickens .  Spald- 
ing, and  Walton  Counties 


V.  Method  Used  to  Develop  FMRs 

FTvIR  Standard:  FMRs  are  gross  rent 
estimates:  they  include  shelter  rent  and 
the  cost  of  utilities,  except  telephone. 
HUD  sets  FMRs  to  assure  that  a 
sufficient  supply  of  rental  housing  is 
availcble  to  program  participants.  To 
accomplish  tiiis  ob|ective,  FMRs  must 
be  both  high  enough  to  permit  a 
selection  of  units  and  neighborhoods 
and  low  enough  to  serve  as  many 
families  as  possible.  The  level  at  which 
FMRs  are  set  is  expressed  as  a  percentile 
point  within  the  rent  distribution  of 
standard  quality  rental  housing  units. 
The  currerit  definition  used  is  the  45th 
percentile  rent,  the  dollar  amount  below 
which  45  f)ercont  of  the  standard  quality 
rentul  housing  units  rent.  The  45th 
percentile  rent  is  drawn  from  the 
distribution  of  rents -of  units  which  are 
occupied  by  recent  movers  (renter 
households  who  moved  into  their  imit 
within  the  past  15  months).  Public 


housing  units  and  newly  built  units  less 
than  two  years  old  are  excluded. 

Data  Sources:  HUD  uses  the  most 
accurate  and  current  data  ax-ailable  to 
develop  the  FMR  estimates.  Three 
sources  of  survey  data  have  been  used 
as  the  basis  for  making  base-year 
estimates  of  the  FMRs.  They  are:  (1)  The 
1990  Census;  (2)  the  Random  Digit 
Dialing  (RDD)  telephone  surveys 
conducted  since  the  Census;  and  (3)  the 
post- 1990  Census  American  Housing 
Surveys  available  up  to  the  time  the 
FMR  estimates  were  prepared.  The  base- 
year  FMRs  have  been  upidated  using 
Consumer  Price  Index  (CPI)  data  for 
rents  and  utilities  or  the  FIUD  Regional 
rent  change  factors  developed  from  RDD 
surveys  Annual  average  CPI  data  are 
available  individually  for  95 
metropolitan  FMR  areas.  RDD  Regional 
rent  change  factors  are  developed 
annually  for  the  metropolitan  and 
nonmetropolitan  parts  of  each  of  the  10 
HUT)  Regions  (a  total  of  20  separate 
factors).  The  RDD  factors  are  used  to 
update  the  l>ase  year  estimates  for  all 
FMR  areas  that  do  not  have  their  own 
local  CPI  survey 

The  decennial  Census  provides 
statistically  reliable  rent  data  for  use  in 
establishing  base-year  FMRs.  AHS's  are 
conducted  by  the  Bureau  of  the  Census 
for  HU'D  and  have  comparable  accuracy 
to  the  decenr.ial  Census.  Tbese  surveys 
enable  HUD  to  develop  between -cen.sus 
revisions  for  44  of  the  largest 
metropolitan  areas  on  revolving 
schedule  of  11  areas  annually  The  RDD 
telephone  survey  technique  is  based  on 
a  sampling  procedure  that  uses 
computers  to  select  statistically  random 
samples  of  rental  housing,  dial  and  keep 
track  of  the  telephone  numbers  and 
tabulate  Lhe  responses  HUD  uses  a 
contractor  to  conduct  RDD  surveys  RDD 
surveys  are  conducted  for  two  purposes: 

(1)  For  developing  tlie  FMR  estimates 
for  selected  individual  FMR  areas;  and 

(2)  for  developing  the  HUD  Regional 
gross  rent  change  factors  The  HUD 
Regional  surveys  ere  conducted 
annually.  Approximately  60  individual 
FTvIR  areas  are  revised  each  year  on  the 
basis  of  RDD  surveys. 

Areas  IVjth  FMRs  Based  on  1990  Census 

Data 

1.  For  F"MR  areas  where  the  base-year 
est  i  mates  were  developwd  from  the  1990 
Census,  tlie  45th  percentile  gross  rent  of 
standard  quality  units  occupied  by 
recent  movers  was  calculated  separetely 
for  each  bedroom  size.  HUD's  use  of  the 
full  Census  for  the  first  time  resulted  in 
improved  accuracy  over  FMR  estimates 
previously  developed  using  the  1980 
Census  Public  Use  Sample.  Census  data 
on  rent  levels  are  now  available  for  all 
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counties  aiul  fnr  minor  i.ivil  divisions, 
whi(  h  flfH  iHh  romponent  parts  of 
rnttlropolilan  ariMS  in  th«  Nhw  KnKland 
stdtHs  This  \ev»l  of  gHo^aphii.  (iftHil 
enabled  direi  t  ralrulrttion  of  F'MK 
estimates  for  all  MSA/FMSA. 
metropolitan  county  and 
nonmetropolitan  rounty  FKIK  areas.  The 
1180  Publii;  Use  Sample  was  not  larxe 
enough  to  permit  calculation  of  the  local 
bedroom-size  rent  differentials,  and  it 
wns  aggregated  into  county  groupings 
for  ( iiunties  with  less  than  100,000 
population. 

For  lightly  populated 
nonmetropolitan  counties,  exceptions 
were  made  to  the  above  procedure  to 
protect  against  unreelistically  low  FMKs 
being  set  as  the  result  of  insufficient 
sample  sizes  The  first  type  of  exception 
involved  areas  with  less  than  1(X)  two- 
bedroom  cases  that  had  a  45th 
pen  entile  rent  below  the  state-wide 
iiiiniiiium  comparable  rent  of  areas  with 
1(K)  or  more  cases.  The  base-year  FMR 
estimates  for  these  areas  were  set  at  the 
lower  of  the  state-wide  minimum  or  the 
upper  end  of  the  confidence  interval  of 
the  census-based  rent  for  the  area.  The 
se< ond  ex(  eption  was  for  areas  with 
lo4:al  bedroom-size  intervals  below  the 
normal  range  For  these  areas,  the 
be<lrunm  intervals  selected  were  the 
minimuins  determined  af^er  excluding 
outlyers  from  the  bedrtxim  ratio 
distributions  of  all  metropolitan  areas 
The  selected  minimums  were  efficiency 
units  (an  be  no  lower  than  55  percent 
of  the  two-bedroom  F'MK.  one-bedroom 
units  no  lower  than  75  pen  eni,  three- 
bedroom  units  no  lower  than  125 
percent,  and  four-bedroom  units  no 
lower  than  MO  percent  The  ratios  for 
the  large-size  units  (those  with  three  or 
more  bedrirams)  continue  to  reflect 
MUD'S  policy  to  use  higher  ratios  than 
would  be  the  result  of  using  normal 
market  relationships  The  large-size  unit 
adjustment,  wt):>  h  aiMs  alMiut  eight 
percent  to  the  FMR.S  for  large  size  units, 
is  made  to  incrense  the  likelihood  that 
the  largest,  most  difficult  to  pla<  e 
families  will  t>e  sui  cessful  in  fiiuiiiig 
program  eligible  units 

2  The  baseyeur  rent  estimates  were 
next  ini  reased  by  on  adjustment  factor 
which  was  developed  from  national 
AHS  data  to  account  for  the  additional 
housing  quality  measures  available  in 
the  AHS  and  for  the  public  housing 
units  that  are  included  in  the  Census 
counts.  The  housing  quality  adjustment 
factor  IS  calculated  separately  for  each 
FMR  area.  While  it  vanes  from  area  to 
area,  the  FMRs.  on  average,  have  been 
increased  by  about  two  percent  as  a 
result.  This  ad|ustmant  applies  only  to 
FMR  areas  without  a  local  AHS  The 
rental  housing  samples  for  AHS  areas 


are  adiusted  individually  to  delete  both 
substandard  and  public  housing  units 

.1  The  final  step  was  to  update  the 
booe-year  rent  estimates  to  April  1. 
1994.  the  mid-point  of  FY  1994  when 
the  FMRs  will  be  in  effe<  t 

Fnr  areas  with  lo<.al  CPl  surve)s.  the 
Q'l  data  on  rents  and  utilities  was  used 
to  update  the  Census  rent  estimates 
from  April  1990  through  1992,  the  most 
rei.eni  data  available  when  the  estimates 
were  prepared  An  annual  rent  increase 
of  3.0  percent  was  used  as  a  pro)ec1ion 
bctor  for  the  15-month  period  from 
January  1093  to  April  1994.  In  previous 
years,  an  annual  rent  increase  factor  of 
4  0  percent  was  used. 

For  areas  without  local  CPI  surveys,  a 
.10  pert:ent  factor  based  on  the  national 
CPI  was  used  to  update  from  April  1990 
through  December  1990  ROD  rent 
survey  data  became  available  in  1991. 
and  these  data  for  the  respective  HUD 
Region  metropolitan  or  nonmetropolitan 
area  in  which  the  FMR  area  is  located 
were  used  to  update  the  estimates  for 
1991  and  1992  The  3  0  percent  annual 
projection  factor  used  for  CPI  areas  was 
also  used  for  non-CPI  areas  for  the  15 
months  from  January  1993  to  April 
1994 

4  The  use  of  the  full  Census  and 
other  changes  in  the  calculation 
procedures  have  resulted  in  significant 
revisions  for  a  large  number  of  F'MR 
areas  this  year  For  example,  where  all 
nonmetropolitan  counties  in  a  county 
group  previously  had  the  same  FMRs, 
each  county  now  has  a  separate  FMR  At 
iHast  half,  and  often  more,  of  these 
counties  have  proposed  decreases  in 
their  FMRs  The  availability  of  data 
samples  that  are  large  enough  to 
cal(  ulate  the  bedroom-size  rent 
differentials  on  the  basis  of  lo<.al  rather 
than  national  data  also  has  had  a  major 
impact  on  the  one-bedroom  FMRs 
Because  a  majority  of  FMR  areas  have 
one-bedroom  to  two-bedroom  ratios  that 
are  less  than  the  national  average  of  85 
percent,  many  have  proposed 
reductions  in  their  one-bedroom  FMRs 
Finally,  the  rent  inflation  fatiors 
developed  from  recent  years'  CPI  and 
RDD  surveys  are  mui  h  lower  than  those 
for  previous  years.  This  has  resulted  in 
smaller  rent  increases  since  the  1990 
Census  and  led  to  the  decision  to  use 
the  3  0  pert  ent  annual  rent  change 
projection  factor  in  place  of  the  4  8 
pert:ent  factor  previously  u.sed 

AiTOi  With  FMRs  Based  on  Local  RDD 
Sur\-ry  Dnta 

1    HUDuses  the  RDD  surveys  to 
obtain  statistically  reliable  FMR 
estimates  for  selected  areas.  The  RDD 
technique  involves  drawing  large, 
random  samples  of  one-  and  two- 


bedroom  renter  units  occupied  by  recent 
movers  Both  one-  and  twn-bedroom 
units  are  used  because  there  are 
consistent  relationships  between  the 
45th  percentile  one-  and  two-bedroom 
rants  in  local  housing  markets  and  a 
more  accurate  two-bedroom  FMR 
estimate  can  be  obtained  by  expanding 
the  sample  base  to  include  information 
on  one-bedroom  rents.  The  one- 
bedroom  rents  are  adjusted  by  the 
average  two-bedroom  to  one-bedroom 
ratio  for  the  area  being  sur\eyed  in 
order  to  convert  the  one-bedroom 
survey  rents  into  two-bedroom 
equivalent  rents. 

2  RDD  surveys  exclude  public 
housing  units,  newly  built  units  and 
non-cash  rental  units.  They  do  not 
exclude  substandard  units  because  there 
is  no  practical  way  to  determine 
housing  quality  from  telephone 

interv  iews  A  HUD  analysis  conducted 
specifically  to  address  this  issue, 
however,  has  shown  that  the  slightly 
downward  RDD  survey  bias  caused  by 
including  some  rental  units  that  are  in 
substandard  condition  is  almost  exactly 
offset  by  the  slightly  upward  bias  that 
results  from  surveying  only  units  with 
telephones  The  small  net  bias  results  in 
FMRs  which  are  slightly  higher  than 
they  should  be. 

3  On  average,  about  8.000  telephone 
numbers  need  to  he  contacted  to  achieve 
the  target  survey  sample  level  of  at  least 
400  eligible  responses  The  RDD  surveys 
have  a  high  degree  of  statistical 
aci:uracy  There  is  a  95  percent 
likelihood  that  the  45th  percentile 
recent  mover  rent  estimates  developed 
using  this  approach  are  within  3  to  4 
percent  of  the  actual  45th  percentile 
rent  value  Virtually  all  of  the  estimates 
will  be  within  five  percent  of  the  actual 
45th  percentile  value 

4  The  RDD  base-year  45lh  penentile 
rent  estimates  obtained  from  the  surveys 
conducted  in  preparation  for  the  FY 
1994  proposed  FMRs  were  trended  to 
the  mid-point  of  FY  1994  using 
essentially  the  same  procedure  as 
described  in  step  3  of  the  preceding 
section  on  Census-based  FMR 
calculations.  Either  CPI  or  RDD  data  are 
used  (depending  on  whether  a  hx  al  CPJ 
survey  is  available)  to  update  the 
estimates  through  1992.  The  15-month 
rent  change  projection  factor  is  added  to 
being  the  FMR  estimates  to  April  1994 

5  The  proposed  FMRs  include  RDD 
surveys  completed  this  year  for  nine 
FMR  areas 

Three  areas — the  Dubuque.  LA  and 
Manchester.  NH  MSAs  aruJ  Marshall 
County,  a  nonmetropolitan  FMR  area  in 
Iowa — have  proposed  decreases  in  their 
F'MRs  for  all  unit  sizes. 
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The  Uriando,  FL  MSA  has  a  larger 
than  normal  in  err  ease  proposed  for  all 
unit  sizes. 

Five  areas  have  a  mixture  of  proposed 
incn-eases  and  decreases  for  the  various 
bedroom-size  categories  The  Denver. 
CO  PMSA  has  decrwases  in  the 
efn<  ienry  and  one-bedroom  unit  sizes 
and  iru  reases  in  the  remaining  unit 
sizes  Tlie  Richland-Kennewick-Pasco. 
■W'A  MSA  end  tJie  Sen  Antonio,  TX 
MSA  have  increawtt;  for  all  unit  sizes 
except  for  the  one-bedroom  units  The 
Yuma.  AZ  MSA  has  decreases  for  all 
unit  sizes  except  for  the  ibree  bedroom 
size.  CLemken  County.  NC  has  proposed 
decreases  in  the  cjne-,  two-  and  ihretn 
bedroom  categories  and  increases  in  the 
efficiency  ena  four-hadroom  units. 

Areas  IVtth  FMRs  Bused  on 
Mf^ropoJilrin  Arm  AHS  Data 

1    American  Hou.smg  Surveys  cover 
44  of  the  largest  metropolitan  areas, 
which  contain  half  of  the  nation's  rental 
housing  stock.  The  surveys  are 
conducted  on  a  four-year  cycle.  11  areas 
each  year  HUD  used  the  AHS  data  lo 
vmU  ulate  the  45lh  percentile  rent  from 
the  distribution  of  Two-bedroom  unif.s 
(xrcupied  by  recent  movers.  The 
bedroom  size  differentials  for  other  size 
units  were  based  on  the  decennial 
Census  intervals  for  the  area  Public 
hous.Tjg  units,  newly  constructed  units 
and  units  that  fail  a  housing  quality  test 
were  excluded  from  the  distribution 
before  tlie  calculation.  TTie  resulting 
estimate  became  the  base-year  rent  for 
the  area  The  FY  1994  FMRs 
incorpcrated  the  results  of  the  1991 
AH.Ss  The  1990  AHSs  were  included  in 
la.^t  years  FMRs.  All  of  the  pre-1990 
Dinsus  AHSs  were  revised  with  the 
Census 

2  The  areas  with  base-year  rent 
estimates  based  on  AHS  date  were 
trended  to  the  mid-poiat  of  Fiscal  Year 
1994  using  either  CPI  or  RDD  survey 
data  on  rent  choa^s  through  1992  and 
the  IS-month  rent  change  projection 
factor  to  bring  them  to  April  1994 

3  The  proposed  FMRs  include  AHSs 
for  1(1  FMR  area*. 

Atlanta.  CA  and  the  Houston.  TX 
FMS.'\  have  increases  proposed  for  oil 
unit  sizes 

The  St.  Louis,  MO-IL  MSA  and  the 
Chicago,  IL  PMSA  have  decreasas 
proposed  for  all  unit  sizes 

Seven  areas  have  a  ciiicture  of 
proposed  mcreases  and  decreases  fur 
the  various  bedroDin  size  categories.  The 
Bakimore.  MD.  Columbus.  OH.  Seattle, 
VVA  and  Tacoma.  WA  FMR  areas  have 
decreases  m  the  efficiency  and  one- 
bedroom  calflgories  and  increases  in  the 
two-,  three-  and  foiir -bedroom 
I  ategories.  The  San  Diego,  CA  MSA  has 


decreases  in  the  efDciency,  one-  and 
two-bedroom  categoiies  and  increases  in 
the  Uiroe-  and  four-bedroom  unit 
categories  The  Brazoria.  TX  PMSA  has 
a  decrease  in  the  one-bedroom  unit  size, 
but  increases  in  all  other  bedroom  sizes. 

The  following  is  a  list  of  the  HUD 
regions  showiiy^  the  states  included  in 
each 
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Connecticut. 
Maine,  Mas- 
sachusetts, 
New  Hamp- 
shire, Rhode 
teJarxJ,  Vef- 
mont. 

New  Jer6«y, 

New  York 

Delaware,  Dis- 
trict of  Co- 
lumt>ia.  Mary- 
larxl,  Penn- 
sylvania. Vir- 
ginia, West 
Virginia 

Alabama,  Flor- 
ida. Georgia. 
KenttKjky, 
Mississippi. 
Nortti  Caro- 
lina, South 
Carolina. 
Tennessee. 
Puerto  Rko, 
Virgin  Js- 
larKls 

Wirxjts,  >ndiana, 
Mic:htgan, 
Minnesota, 
Ohio.  Wis- 
consin. 

Aikansas.  Lou- 
isiana, Okla- 
homa, New 
Mexico, 
Texas 

Iowa.  Kansas, 
Misscxjrt,  Ne- 
brasto 

Colorado,  Mon- 
tana, North 
Dakota, 
South  Da- 
kota, Utah, 
Wyoming 

Arizona,  Califor- 
nia, Hawaii, 
Nevada,  Pa- 
dtic  (stands 

Alaska,  Idaho. 
Oregon, 
Washington. 


The  proposed  FViRs  ior  the  Pacific 
Islands  and  the  Vir;giD  jslands  have  b>een 
adjusted  using  tiie  respective 
nonmotropoiitan  ROD  rent  change 


factors  indicated  in  the  table  above  For 
FMR  purposes,  the  Pacific  Islands 
include  Guam,  the  Mariana  Islands,  and 
the  Trust  Territories.  Based  on  a  pnor 
consultation  with  the  Gen'obean  offiice 
of  HIT),  the  FMRs  in  Puerto  Rico  will 
remain  at  the  current  levels. 

Manufactured  Home  Space  Rents 

The  proposed  FMRs  for  Manufactured 
Home  Spaces  have  been  updated  for  one 
more  year  to  April  1. 1994.  using  the 
respective  HUD  Regional  RDD 
adjustment  factors,  which  were  adjusted 
to  exclude  the  major  part  of  the  cost  of 
utilities  contained  in  these  estimates. 
The  FMRs  have  not  been  re- 
benchmarked  because  no  data  8U"e 
available  in  the  1^)90  Census  on 
manufactured  home  sjiace  rentals,  and 
no  other  source  of  reliable  data  has  been 
found  that  can  be  used  for  this  purpose. 

The  Manufactured  Home  Owners 
Assistance  program  was  estabiished  in 
1978  to  provide  assistance  to  ftimiiies 
who  owned  a  manufactured  home  but 
were  unable  to  meet  the  rising  costs  of 
space  rentals  Onginuiiy.  the 
Manufacrtured  Home  Spare  FMRs  were 
established  ba.sed  on  AHS  data  for  the 
nonmetropolitan  parts  of  states  and 
HtrD  field  offic*  surveys  of  the 
metropolitan  areas  Over  the  years,  tlie 
FMRs  for  many  of  these  areas  were 
revised  and  those  for  additional 
individual  areas  w ere  establislied  on  the 
basis  of  local  surveys  submitted  as 
public  comments  Because  the  very 
small  amount  of  program  activity  dcjes 
not  justifj.  the  expected  costs  to  obtain 
survey  data,  HUD  is  considering 
alternatives  to  establishing  FMRs  for 
this  prof;ram  One  alternative  being 
considered  ik  to  replace  the  FMRs  with 
a  rent  ren.'.cnableness  test  thdt  assures 
that  the  Manufac:tured  Home  Space 
rental  does  not  eKceed  that  required  to 
rent  a  space  in  a  modest,  nonluxui^' 
park.  Modosrt  rent  would  be  defined 
v\ithin  the  context  of  the  local  FMR  area 
in  which  tho  park  is  located. 
Implementation  of  this  proposal  would 
require  a  legislative  clianga,  since  the 
currenl  iavi  requireb  tliat  F'MRs. 
including  those  for  Manufactured  Home 
Spaces,  be  ei^tablislied  and  published  m 
the  Federal  Register  HUD  invites 
comnienis  on  tliis  proposal  and  other 
Suggestions  on  whether  Manufactured 
Home  Space  FMRs  are  needed  and  how 
they  m;ght  be  established 

V.  Request  fur  Comments 

The  Dt'ptirlmenl  B*»oks  public 
c'jmment  on  FMR  levels  lor  spetzific 
areas.  Comments  on  FMR  levels  roust 
include  suffic;ient  information 
(includ  ng  IocjqI  data  and  a  full 
doscrij>tion  of  the  melbodoiogy  used)  lo 
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lustifv  miv  prnposttd  1  hang»>s   (  h.ii;^.'s 
iiirtv  (xi  ()riip()s»i<i  111  all  or  any  uf  !(:>• 
htNinxnii  si/H  (  alM^oriHS  (iii  thw 
■;<  htxIuiH    KtH  oiiHiiHiulatioiis  and 
siippnr'.iii;    JHta  rnusf  rHflw  t  thiH  r'-nt 
IhvmIs  thiit  HKist  within  thw  »<ii!,ri'  IWH 

f'HAs  that  plan  to  usw  t^H  KDD  survey 
(e<  hniquH  may  ohlain  a  (  upv  nf  ih» 
"FHA  (iuidn  to  (j>niiiii1iiig  s  Fair 
Marknt  Hunt  if-'MK)  THlnplioiin  Siir\.'\ 
by  calliMH  HID  I'SFK  on  1-H0<)^^4S- 
2641   I'his  i>a<  ka^H  i  ii;:riiiuii  information 
on;  (1)  Mo.v  '  1  ,i(i<  .li.i  whtiihMf  to 
conduct  a  tm;;'  s.r-.  f\    ;  J'  ,ti.M  ting  a 
Con(rM>  ■  T    .i;i.!  ,  i)  iin.CilDrnsx  'tni 
Contr  i   ;    I.;   i  l.i.tuiri.  thtire  art<  I'vainple 


CO,      ■     !  1  rii.,  iMst  for  bid*  letter  and  a 
conli.K  I  p(i(  k/ix»i,  thn  survey 
quHslioniuurx  iiiui  iiitttrviewer  training 
nil       i'    uui  a  detailed  explanation  of 
IM"     '•       .inloyv  After  a  contract  IS 
(ivs  1!  ;.■.;       .. ...  s  ifveys  can  normally  be 
tin:;;    •■  ••  !  w.  /.'liii  two  to  (hr««  months 
Th"  *;.!.  1  A  ini  (iiul  tint  tiii.ing  of  staff 
utili£4itiiiii  r»M)uirn  that  Ihnsr  -.  ,:■..■,<  be 
con < I'll  'Mii  hv  (  '111 frill  tors  s:,i!!''  I  vs  .th 
pr'    ■■■     ■      1;  II  s''l'isl;(  lil.'is  I'  «  [JIT    "       t'd  Ml 

this  tiiiid 

VVnli  innsfructed  RI)D  surveys  are  the 
pr-  !•;:•■.!  i;ititho<i,  howHvtir.  they  are  not 
niaiiildif.l  wtiMre  not  (  ost  «ff«»<  tive  or 
whtir«  iilturiiiitivH  siirvoys  with 
t;oi!'p  ir/ihli-  rfliahilit V  'ir«  available  and 
havti  tnwn  ,intnriiunK<i  to  !>« 
repr«sMiitativM  of  prevailing  rent  levels 
in  Iht)  KMK  arna  The  survey  samples 
must  be  rHpr«sentativH  of  rental  houstiif^ 
St(M  k  of  the  HiiliTH  FMK  awa    F'rt<ft'rably. 
sainpltts  should  Im  raiidornly  ilruwii   If 
this  is  not  a  feasible  alteniative.  care 
slioiild  h.i  tikt'ii  lo  unsure  that  the 
MiltH  ti'il  -vi:!,!!!!'  IS  nut  (iiMs»id  toward 
units  of  a  particular  tvp»>   a>"    r 
geographic  location  The  dm  <i;inial 
Census  should  be  used  as  a  starling 
point  guide  and  as  a  means  of 
verification  for  determining  whether 
non-randomly  drawn  samples  are 
representative  of  ih«  KMK  area  rental 
housing  stock. 

Local  rental  housing  surveys  must 
show  the  45th  percentile  gross  rent  (rent 
including  the  cost  of  utilities)  and  the 
actual  distribution  (or  distributions  if 
more  than  one  bwdroom  size  is 
surveyed)  of  the  surveyed  units  rank 
ordered  by  gross  rent.  An  explanation  of 
how  contract  rents  were  converted  to 
gross  rents  needs  to  be  included  The 
surveys  must  exclude  units  built  within 
two  years  prior  to  the  survey  datM  and 
samples  must  not  be  drawn  solely  from 
vacant  units.  Since  the  FMR  standard 
data  hiisn  iisus  unly  standard  ij'iah'v 
units  and  uni!s  ih  i  upiod  by  r»^  >'nt 
movtirs   Ixjth  of  whii  h  are  diffu  ult  to 
identify  and  sur-VHy,  the  I)»<partiiiHnf 


Will  ai  (  Hpl  survny  s  of  all  units  and 
apply  an  «ppropriat»»  adiustnuMit 

fioninuMitfrs  iiiust  sp»<(  ify  the  (iate  Uw 
ffnl  data  wern  lolltx  tHd  so  that  the 
D^panmenf  (Uin  apply  a  trending  fai1(ir 
t  I  up<lat«  the  HStimatH  to  April  1.  1PQ4 
.S,jr%HV  data  that  are  trended  to  the  April 
1.  14«^4  "as  of  dat»'  ■  of  the  l-"MR.s  must 
Mil  hide  information  on  the  date  the 
survey  was  condu(  ted.  the  amount  of 
the  trending  factor  and  the  source  of  the 
trending  data.  The  Department  will 
evaluate  all  information  provided  with 
the  comments  before  making  a  final 
decision  on  the  trending  adjustment. 

Kent  surveys  that  cover  only  two- 
be<lroom  units  are  acceptable  if  rent 
proposals  for  other  size  units  are 
consistent  with  the  HUD  differentials 
established  on  the  basis  of  the  1990 
Onsus  data  for  the  area  When  three- 
anij  four-l>edr()<)m  units  are  surveyed, 
the  following  priHedure  must  be  used  to 
determine  appropriate  FVIR  proposals: 

(1)  Determine  the  45th  percentile 
rents  fur  the  three-  and  four-bedroom 
units  surveyed.  (2)  multiply  the  45th 
pert  entile  thr«'e  bed ro   :  :  -•  ;  ;  hy  1.087 
lo  determine  the  thr«e  ti»"l:  >  .in  FMR, 
and  (.1)  multiply  the  four-bedroom  rent 
bv  1  077  to  determine  the  four-bedroom 
y\\R  7  he  use  of  these  factors  y^ill 
produi  e  the  s<ime  upward  adjustments 
in  the  r»'nt  differentials  by  bedroom  size 
as  ihuM<  applied  to  the  rent  differentials 
fi  r  thnm   and  four-bedroom  units  in  the 
HI '[)  methodology. 

\l.  Other  Matters 

A  Finding  of  No  Significant  Impact 
with  respe<:t  to  the  environment 
re<)uir«d  by  the  National  Environmental 
Policy  Ac1  (42  use.  4321-4374)  is 
unnecessary,  since  the  statutorily 
required  establishment  and  review  of 
fair  market  rents  is  categorically 
ex<  luded  from  the  Department's 
regulations  implementing  the  National 
Environment  Policy  Act  at  24  CP'R 
5020(1). 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U  S  C. 
605(b)),  has  reviewed  this  dcKument 
before  puhli*  ntion  and  by  approving  it 
certifies  !h  it  the  Notice  dues  not  have  a 
signifii^nt  B<;()nomic  impat.i  on  a 
substantial  number  of  small  entities, 
because  FMKs  reflect  the  rents  for 
similar  quality  units  in  the  area 
Therefore.  FMRs  do  not  change  the  rent 
from  that  whu  h  would  be  charged  if  the 
unit  were  not  in  the  Section  8  program. 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  No  12606.  The  Family,  has 
detfriiiined  that  this  proposal  would  not 
haye  a  siKnifu  ant  impact  on  family 
f(irn;,i!,    n    i;..iint«nance.  or  well-being 
Th.e  propos.il  would  amend  F"air  M.irket 


Kent  s<  hedules  for  various  Se<;tion  8 

assisted  housing  programs,  and  does  not 

affect  the  amount  of  rent  a  family 

ret  eiving  rental  assistant  e  pays,  whit  h 

IS  l)as«>d  on  a  percentage  of  the  family's 

income 

The  General  Counsel,  as  the 
Designated  Official  under  set  tion  6(a)  of 
F.xet  utive  Order  No   1261 1,  Federalism, 
has  deterniineti  that  this  prtipos.il  would 
not  involve  the  preemption  of  State  law 
by  Feileral  Statue  or  regulation  and 
would  not  have  Federalism 
implications.  The  Fair  Market  Rent 
schedules  do  not  have  any  substantial 
direct  impaf:t  on  States,  on  the 
relationship  between  the  Federal 
government  and  the  States,  or  on  the 
distribution  of  power  and  responsibility 
among  the  various  levels  of  government 

The  Catalog  nf  Federal  Domestic 
Assistance  program  nunibttr  is  14  156, 
Lower-Income  Housing  Assistance 
Program  (section  8) 

Accordingly,  the  Fair  Market  Rent 
Sthedules.  which  will  not  be  codified  in 
the  Code  of  Federal  Regulations,  are 
proposed  to  be  amended  as  follows: 

D»tt&  April  2S.  1993. 
Henry  C  Cisnrro*, 

Section  B  Fair  .Market  Rent  Schedules, 
for  Is*  in  the  Certificate  Prt>gram,  loan 
Managempnt  and  Property  Disposition 
Pro^rarn.s,  MtMlerate  Rehabilitdtion 
Program,  and  fiuusing  Voucher 
Program  St  hedules  B  and  D— (ienerdl 
Fxplanatory  Ntites 

1   Geographic  Coverage 

a  FMRs  for  the  Seclion  8  Certificate 
program  (Schedule  B)  are  established, 
for  Metropolitan  Statistical  Areas 
(.MSAs).  Primary  Metropolitan 
Statistical  Areas  (PM.SAs),  other  HUD- 
designated  metropoht.m  {-"MK  areas,  for 
nonmetropolitan  t  ounties  and  county 
equivalents  in  the  Unit'-d  .Stiles.  Puerto 
Rico,  the  Virgin  Island,  .iiii  the  Pacific 
Islands  FMRs  also  are  established  for 
nonmetropolitan  parts  of  counties  in  tlie 
New  England  states. 

b  FMRs  for  the  areas  in  Virginia 
shown  in  the  table  below  are  established 
by  combining  the  1990  Census  data  for 
the  nonmetropolitan  counties  with  the 
data  for  the  independent  t:itius  that  are 
located  within  the  tjounty  borders 
Because  of  spat  e  limitations,  the  FMR 
listing  in  S<  hedule  B  ini  hides  only  the 
name  of  the  nonmetropolitan  Ctiunty. 
The  full  definitions  of  these  areas 
including  the  independent  cities  are  as 
follows 
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Virginia 

Virginia  Independent 

nonrnetropotitan 

cities  Included  witti 

county  FMR  area 

cotmty 

Allegheny  

Clifton   Forge   and   Cov- 

ington. 

Augusta  

Staunton    and    Waynes- 

boro. 

Carroll  

GaUuc 

Fredencdt 

Winchester. 

Greensville 

Emporia. 

Halifax 

South  Boston. 

Henry  

Martinsville. 

Montgomery 

Radford. 

Rockbndge  

Buer^a  Vista  and  Lexing- 

ton. 

Rtxkingham 

Harrisonburg 

Wise 

Norton. 

d.  FMRs  for  Manufactured  Home 
spaces  in  the  Section  8  Certificate 
program  (Schedule  D)  are  established 
for  MSAs,  PMSAs,  HUD-designated 
metropolitan  counties,  and  for  selected 
nonmetropolitan  counties  and  the 
residual  nonmetropolitan  part  of  each 
State. 

2.  Arrangement  of  FMR  Areas  and 
Identification  of  Constituent  Parts 

a.  The  FMR  areas  in  Schedules  B  and 
D  are  listed  alphabetically  by 
metropolitan  FMR  area  and  by 
nonmetropolitan  county  within  each 
State. 

b.  The  constituent  counties  (and  New 
England  towns  and  cities)  included  in 


each  metropolitan  FMR  area  are  listed 
immediately  following  the  listings  of  the 
FMR  dollar  amounts.  All  constituent 
parts  of  a  metropolitan  FMR  area  that 
are  in  more  than  one  State  can  be 
identified  by  consulting  the  listings  for 
each  applicable  State. 

c.  Two  nonmetropolitan  counties  are 
fisted  alphabetically  on  each  line  of  the 
nonmetropolitan  county  listings. 

d.  The  New  England  towns  and  cities 
included  in  a  nonmetropolitan  part  of  a 
county  are  listed  immediately  following 
the  county  name. 

e.  The  FMRs  are  listed  by  dollar 
amount  on  the  first  line  beginning  with 
the  FMR  area  name. 

BIUJNO  COOe  43ll>-33-M 
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DEPARTMENT  OF  EDUCATION 

34CFR  Pari  612 

RIN    IMO-ABII 

Drug  Pr«v«ntlon  Programa  In  Highar 
Education 

AOENCV:  r)«pflrtm«nt  of  Education 
ACnOM:  Final  rt*tjuiationa 

SUMMARY:  The  .Secretary  amends  the 
rMmilatidiis  ^ovHnung  tne  Drug 
I'mvHiiiion  Programs  in  Hi^^htir 
K<!iu  Hti  !i!    rhtisjt  final  rexulation-s 
p«tnn.t  sn  hIikiI'Ih  appliiJint  to  recHive 
(iiorH  th<i:i  niH'  I  \imint  uranl  for  an 
Aiiaiysi-.  [iniitN  t   This  is  Bt:i  umplishod 
by  rMnioviiig  a  rupt^rtinx  rtKiuirMinHnt  as 
an  HJHmont  nf  Hugibihty  The  .S«M:retary 
inak»»s  this  (hange  to  increase  the 
!iiu;.!)«r  of  a  jijilu  fltions  for  Analvsi* 

[irn|tH  ts 

EFFlCTIVt  DATE:  1  hti-Mt  r«KulatU)n»  take 
Hffe<  t  H,:hHr  4  T  days  after  publiiation  In 
the  Federal  RH)(iatnr  or  later  if  the 
( !()nKr»i'..s  t.ikos  i  nrtain  adiouninittnts   If 
\  Mu  wrti.!  t.)  k:;i  iw  ttiH  uffm  tive  datu  of 
these  rej<;.lritiuns.  call  or  write  the 
l)«>[i«rti!it!nt  i(f  Kdui.ation  i  ijiitad 
pwr^on    A  cicx  imieni  annoiiiu  ini<  the 
nf't>iiivH  liiitH  will  be  publishn(i  m  thu 
Kednrai  Rej^iater 

FOfl  FURTHER  INFORMATXJW  CONTACT: 
I)<'nalit  Fisi  h.nr,  Dr.i^  F'revHntmn 
ringninis  ii.  Hi^hor  KdiuatiDii.  Fund  for 
the  Irrpr-  .Ht'.n;,;  of  Fo*f»e<:ondary 
Kducatmii,  l'  S   Department  of 
ttlucation.  401)  Maryland  AvenuH.  .SVV 
(R(M5    1    r.Kin   I  KHJl.  Waslungton.  IX: 
iO^iJJ    "ir',    I.ilMphone   (20.^1  7l)fl 
577T  Individ  .Ills  w\io  are  heannx 
unpaired  niH\  (  ail  the  Federal 
Information  K«tlay  Smhv  u  «  at  1-800- 
877-81 19  Ix'twtH.ii  Ham   and  8pm. 
Fasten)  tun«   .Moiidiiy  through  Friday 
SUPW-EMtNTAHY  INFORMATION:  Thn  IMlg 
Prt'vcr.tMii  l'r'>^rllI^.s  in  Higher 
Fdu(  alion  provulH  assistance  to 
institutions  of  higher  e<luiJition  (IlfF.s) 

r  nr(i|<H  ts 

plHOlHlil. 

'ifwr'ilH,  til!.!  iir.provH  «dui  atior.iil 
programs  i.i  drug  ahuso  preytmtuin 
(including  rehabilitation  rwfurral)  for 
st.d-iils  tiiinillnd  II!  IHFs   The  programs 
s,!;ip  ir»  N  itiui:  ii  i-.ducation  (mwiI  H  tl.;il 
s;'ni  if:,  a, ;  V  i  alls  for  Hvary  »<  l.ool  in 
.^me^l(e  to  S>e  fr»tti  of  daigs  and  violent  h 
and  to  offer  a  diS(  iphniKi  environment 
condu(  i\H  to  Uiarning 

I'nditr  AnaUsis  and  niss«trnina?ion 
(  iin![H>titn;iis,  t!ut  St><  nttary  funds 
pro)»*<  ts  t.)  analy/.tt  and  diss«ininate 
sue  teMful  proiw.t  designs,  policies,  and 
ros'.its  of  pro|H(  ts  funded  under 
1  11'  ;,i!iori  VVuie  Frogram  ( ompetitions 
and  .Sp«<:ial  Focus  Frogram 


and  consortia  of  Uiha  for  pronn  ts 
designed  to  develop,  imp 


( ompetitions   Mors  s[HH:ifi(;a!ly. 
Analysis  projects  have  been  funded  In 
analyze  ovarall  reaults  of  Institution- 
Wide  proHHrts  and  croM-<:iitting  features 
of  Institution-Wide  pr{))e':ts  In.stitution- 
Wide  profits  are  comprehensive  in 
s<  ()j>e  They  are  designed  to  prevent  or 
eliminate  the  use  of  illegal  drugs  and 
al( ohol  by  students  in  institutions  of 
higher  education  To  that  end.  they 
prtivide  training  In  drug  abuse 
e<iucation  and  prevention  to  students, 
fai  ultv.  and  staff  .Spe<:ial  Focus  pro)«H.1s 
address  one  or  more  spKtcific  approaches 
or  problem  areas  related  to  drug  abuse 
wlucation  and  prevention  for  students 
enrt)llHd  in  institutions  of  higher 
edu(  ation 

The  .Se<  n>ta.'>'  makes  revisions  to 
existing  regulations  because  of  the  low 
number  of  applications  received  under 
thrtw  previous  competitions  for 
.\nHlvsis  awards,  and  the  desirability  of 
increasing  the  number  of  applications 
submittea  by  knowl»<lg«able  applicants 
with  previous  experience  in  conducting 
InstitutionW'iile  or  .Sjhm  lal  Fim  us 
proitM  ts 

I  'nder  the  previous  S  fil  ^  <ili,).  an 
applicant  that  had  re<:eive<i  an  award  in 
a  (  ompetition  for  Analysis  prouv  ts  was 
not  eligible  to  rtH:eivp  a  subs«Kju('nt 
award  in  that  competition  until  the 
appih  ant  had  submitted  every  report 
r»K)uired  under  the  prior  prui»K  t   Tluts*- 
final  regulations  remove  the  reporting 
rw<juir«ment  as  an  element  of  eiigibiht  v 
for  subsecjuent  Analysis  prcteds 

.Note.  h(»wp^■Hr.  that  inuier  34  CIFK 
7S  2\^{d)(^)  the  .Secretary  determine* 
t.he  order  in  which  applu  ations  are 
s*'!m<  ted  for  grants  by  considering 
ic'TMiig  other  fadors,  information 
(  one  eniing  the  applu-ant  s  u.w  of  funds 
under  a  prti\  lous  award  ur.d.er  this 
program  In  applying  this  provision,  the 
.Se*  retary  intends  to  ensure  that  an 
appiu  ant  that  has  an  award  for  an 
e^i-ii.iig  .^nH!\sls  proie<l  does  not 
r»>i  tuve  a  nt'w  award  for  an  idenfuuil 
.^Iia;V'.ls  prouKt   However,  in  the  case 
of  an  appiu  ant  ( ondui  ting  an  Analysis 
pro|e<  t  in  whi(-h.  for  exam^;ie.  the  final 
repor's  of  a  i  ohort  of  Institution-Wide 
prii|»«  ts  are  l>eing  analy7>»d.  the 
,Stx  rr'ary  s  application  of  this  provision 
\,s  :V,  nit  prohibit  the  8pplii.«nt  from 
rm  Ml',  ill g  a  new  award  to  analy  ze  the 
final  reports  of  a  different  cohort  of 
Institution  W.depro|»«ts   The 
different  e  in  cohorts  w.ll  render  thes»< 
proitM  ts  sopiiT'ite  and  distinct  and. 
thert'tore,  allvwabie 

On  S«'ptemlH»r  25.  1992.  the  Secretary 
published  a  notu  e  of  proptcved 
rulemaking  for  this  program  in  the 
Federal  R»Kisler  (5"  FK  44  ISO) 

There  arv  no  different.es  betwe^ir.  the 
NFR.M  and  these  final  r»»gulati()ns 


Public  Comment 

In  the  NPRM  the  Secretary  invited 
(  ornments  on  liie  proposed  regulations; 
however,  no  comments  were  received. 
The  .Se<  retary  has  made  no  changes  in 
these  regulations  sini  e  publication  of 
the  N'PR.Vl 

Fxet  utive  Order  12291 

Ihese  final  regulations  have  been 
reviewed  in  awordance  with  Executive 
Order  12291   They  are  not  classified  as 
mrt)or  b«'(  ause  they  do  not  meet  the 
criteria  for  ma)or  regulations  established 
in  the  order 

Interguvemmental  Review 

This  program  is  sub)efi  to  the 
retjuirements  of  Executive  Order  12372 
ami  the  regulations  in  34  CFR  part  79 
The  ob|ective  of  the  Exe<"utive  order  is 
til  fdster  an  intergovernmental 
p.irtiicrsliip  and  a  strengthened 
i.',i. Till. sin  by  relying  on  pro<:e88es 
devficped  by  State  and  local 
governments  for  ctKirdmation  and 
review  of  proposed  Federal  financial 
assistance 

In  a( cordance  with  the  order,  this 
liMCunient  is  intended  to  provide  early 
notification  ^.'the  Department's  spo(  ific 
[ildns  and  actions  for  this  program. 

.\ssessment  of  Educational  Impact 

Ii!  the  notice  of  proposed  rule.making, 
the  StMretary  requested  comments  on 
vkhether  the  piroposed  regulations  in  this 
diH.uinent  would  require  transmission 
of  inforinatKjn  that  is  U'lng  gathered  by 
or  is  available  from  any  other  agency  or 
authority  of  the  United  States 

Based  on  the  respon.se  to  the  proposed 
rules  and  on  its  own  review,  the 
D«<()urtment  has  determined  that  the 
regulations  in  this  do<:ument  do  not 
re<juire  transmission  of  information  that 
is  Ih'ir.g  g.ithtTvd  bv  or  is  available  from 
any  other  agency  or  authority  of  liie 
United  Stales. 

List  uf  Sub|e<  U  in  34  CFR  Part  612 

(  (illrges  and  universities.  Drug  abuse. 
C.rant  programs — education.  Reporting 
and  recordkeeping  requirements 

(Catalog  of  Federal  Domestic  Asgnlnnt  «t 
Numbur  Drug  Prevention  Programs  in  Higher 
Education.  84  183) 

Drtt-d    April  29    1>i93 
KithiU-d  H    Rdcy. 
Sf<  rr-tury  of  Lduiation 

The  Secretary  amends  part  612  of 
cliapter  V'l  of  title  34  of  the  Code  of 
Fmtera!  Regulations  as  follows' 

PART  612— DRUG  PREVENTION 
PROGRAMS  IN  HIGHER  EDUCATION 

1    The  authority  citation  for  part  612 
(  ontinues  to  read  as  follows 


AuOutrity:  20  U  S.C.  3211,  unless 
othenvlse  noted. 

2.  Section  612.2  is  amended  by 
revising  paragraph  (c)  to  road  as  follows; 

1612^    Who  la  aliglbla  to  rMalva  an 
award? 


(c)  If  an  applicant  has  received  an 
award  in  a  competition,  the  applicant 
may  not  receive  a  new  awcird  in  that 
competition  in  a  subsequent  year 
until — 

(1)  The  Secretary  determines  that  the 
applicant  will  satisfactorily  complete 
the  project  previously  supported;  and 


(2)  Except  for  Analysis  projects  as 
described  in  §  612.21(d),  the  apph cant 
has  submitted  every  report  that  it  must 
submit  in  connection  with  the  prior 
project. 
•         •         •         *        * 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  630 
RIN:  1S40-AB7S 

Fund  for  th«  Improvamant  of 
Poataacondary  Educatton 

AGENCY:  DwpartmHnt  of  Education 
ACTION:  Final  rogulations 

SUMMARY:  ThH  SwcrMtarv  amnnds  the 
rn^ultitioiis  gc)v»*muig  thn  Fund  for  the 
Improvement  of  Po9ts«H:ondary 
P^duration  These  amendments  ar« 
neede(i  to  implement  provisions  of  the 
Higher  Kdui  ation  Amendments  of  1442 
These  amendments  conform  the  existing 
regulations  to  the  new  statutory 
requirements  and  make  minor  technical 
changes 

EFFtCTTVE  DATE:  Thene  r«gulafions  take 
effei  t  Hither  4*)  ciays  after  publu  ation  in 
the  Federal  Re^iister  or  later  if  C'oiigress 
takes  cj-rtain  ad)uunimtiiits   If  you  want 
to  know  the  effective  date  of  these 
regulations,  call  or  write  the  Department 
of  Fduration  rontaci  person   A 
dcM  iimeiit  aiinoiuK  iiig  the  effec  tive  date 
will  t)e  published  in  thie  KtHJerai 
RffgiAler 

FOR  FURTHER  INFORMATION  CONTACT:  [ohn 
¥.   I  Kmahue.  U  S    Department  of 
hdui  ation.  400  Maryland  Avenue.  SVV  . 
room  3100.  RC)B-3.  VVa.shington.  LX: 
20202-517";   Telephone   (202)  7UH - 
5750   D«'af  and  hearing  impaired 
individuaU  may  <-«ll  'he  Fmieral 
Information  Relay  Service  at  1-«U<)- 
877-«3  )4  U'tween  Ham   and  8pm. 
Fa.stern  time.  Mondav  through  Friday 
SUPPtEMEMTARV  INFORMATION:  These 
rttgulations  implement  the  Higher 
Education  Amendments  of  1442  (I'ub    I. 
102-325),  enai  te<i  July  23.  1442    Hie 
amendments  revise  the  Innovative 
I'ru|»K:ts  for  Ciommunily  Sttrvu.e  Frogram 
by  removing  the  fo<:u8  on  student 
finani  lal  assistant:*  and  emphasi/mg 
(j'walive  ways  to  Involve  college 
students  in  community  service  The 
authorization  for  the  program  was 
moved  frtun  title  X  to  title  XI.  part  H. 
subpart  1    The  amendments  also 
authorize  planning  grants  to  develop 
and  test  innovative  te<.hniques  in 
posts«i< ondarv  edu(.ation  as  well  as  a 
program  of  sjhm  lal  pr()|e<  fs  m  areas  of 
national  nt»ed.  iiu  luding  uiteriuiliunal 
exchanges,  campus  (  hmale  and  culture. 
and  evaluation  and  dissemination   In 
describing  eligible  parties,  the 
amemimenfs  change  the  term 
■  institutions  of  postse*  onciary 
education"  to  "institutions  of  higher 
education  " 

Planning  grants  ar»t  available  only  to 
mstitutiuns  uf  higher  education   Eligible 


parties  for  the  other  programs  include 
institutions  of  higher  education, 
combinations  of  those  institutions,  and 
other  public  and  private  nonprofit 
institutions  and  agencies 

Two  of  the  three  exceptions  to  the 
Education  Department  General 
Administrative  Regulations  (EDGAR) 
listed  in  §630  4  have  been  deleted 
be<:ause  they  are  no  longer  applicable. 

This  program  supports  the  National 
Educ:alion  Goals  through  awards  for 
teaciier  education.  currK  ulum  reform, 
lifelong  learning,  and  student 
volunteensm  It  particularly  addresses 
Goal  2  (High  S<;hDol  Completion).  Goal 
3  (.Student  Achievement  and 
C^itizenship).  Cioal  4  (Science  and 
Mathematu_s).  and  Cioal  5  (Adult 
Literacy  and  Lifelong  Learning) 

Waiver  of  Proposed  Rulemaking 

In  a(u;or(iance  with  «H:1ion 
431(b)(2)(A)  of  the(~^neral  Education 
Provisions  .\(  f  (20  I'  S  C.  1232(b)(2)(A)). 
and  the  Administrative  PrtK:edure  Ad  (5 
U  S  C.  553).  It  IS  the  practice  of  the 
Se<:retary  to  offer  interested  parties  the 
opportunity  to  comment  on  proposed 
regulations  These  amendments, 
however,  merely  incorporate  required 
statutory  changes  into  the  existing 
regulations  and  make  minor  technical 
changes  They  do  not  establish 
substantive  policv   Therefore,  tfie 
Sec:retary  has  determinwl.  pursuant  to  5 
use  553(b)(B).  that  public  comment 
on  the  regulations  is  unne<  essary  and 
contrary  to  the  public  interest. 

Fseculive  Order  12291 

These  final  regulations  have  tH>en 
rttviewed  in  accordaiK  e  with  Executive 
Order  12241   They  are  not  classified  as 
ma|or  be(  ause  thev  do  not  mtwt  the 
(Titeria  for  ma)or  regulations  established 
in  the  order 

Rpguialory  Flexibility  Act 

The  .Stx  retarv  certifies  that  these 
regulations  would  not  have  significant 
e«;onomic  impact  on  a  substantial 
numl)er  of  small  entities  The  small 
entities  that  would  be  affe<  ted  by  these 
regulations  are  small  nonprofit 
institutions  of  higher  edu(.ation  and 
other  small  public  and  private  nonprofit 
institutions  and  agencies  The 
regulations  will  impose  only  the 
minimal  requirements  n»H,essary  to 
ensure  the  proper  expen<liture  of 
program  fuiuis  The  regulations  will  not 
impose  excessive  regulatory  burden  and 
will  not  have  a  signifuuint  eionomic 
impart  on  the  small  entities  affected 

Paperwork  Reduclioa  Act  of  1980 

These  ntgulations  have  t>een 
exaniined  under  the  Paperwork 


Re<lu(  tion  Aci  of  1980  and  have  been 
found  to  contain  no  information 
collection  requirements. 

Inlergovemmental  Review 

This  program  is  subject  to  the 
requiromonts  of  Elxeciitive  Order  1 2372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 

fiartnership  and  a  strengthened 
ederalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance 

1x1  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Assessment  of  Educational  Impact 

Based  on  its  own  review,  the 
Department  has  determined  that  the 
regulations  in  this  document  do  not 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
L'nited  .States 

List  of  Subjects  in  34  CFR  Part  630 

Colleges  and  universities.  Education, 
Cirant  programs — education 

K^tdlog  of  Federal  Domestic  Assistance 
Numtwr  84  116  Fund  fur  the  Improvement  of 
f'ostsecond.iPi  Educdtioii) 

Dated  April  29.  1993. 
RichArd  W.  Riley. 

SeiTftan  of  Education 

The  Secretary  amends  part  630  of  title 
34  of  the  Code  of  Federal  Regulations  as 
follows 

PART  630— FUND  FOR  THE 
IMPROVEMENT  OF  POSTSECONDARY 
EDUCATION 

1  The  authority  cita'ion  for  part  630 
is  revised  to  rt*ad  as  fo  lows: 

Authority   20  U  SC  llJ5-1135a-2. 

mSa-n.  113 ■'-113 7a.  Uiilest  otherwise 
noltni 

2  Section  630  2  is  revised  to  read  as 

follows 

1630.2     Eligibta  partiM. 

Institutions  of  higher  education, 
combinations  of  institutions  of  higher 
education,  and  other  public  and  private 
nonprofit  institutions  and  agencies  are 
eligible  to  rw  eive  an  award.  exc:ept 
planning  grants  Only  institutions  of 
higher  education  may  receive  a 
planning  grant  award 

(Authority   20  L'  S  C.  1135-1 135a-2,  llJSd- 
11.  1137-1137a) 

3  SetTtion  630  4  is  revised  to  read  as 
follows: 


1630.4    Raguiationa  that  apply  to  thia 
program. 

The  following  regulations  apply  to 
this  program: 

[a]  The  Education  Department  General 
Administrative  Regulations  (EDGAR)  as 
follows: 

(1)  34  CFR  part  74  (Administration  of 
Grants  to  Institutions  of  Higher 
Education,  Hospitals,  and  Nonprofit 
Organizations). 

(2)  34  CFR  part  75  (Direct  Grant 
Programs),  except  for  §  75.201(a) 
(Unweighted  Selection  Criteria). 

(3)  34  CFR  part  77  (Definitions  that 
Apply  to  Department  Regulations). 

(4)  34  CFR  part  79  (Intergovernmental 
Review  of  Department  of  Education 
Programs  and  Activities). 

(3)  34  CFR  part  82  (New  Restrictions 
on  Lobbying). 

(fi)  34  CFR  part  85  (Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and 
Govemmentwide  Requirements  for 
DnigFree  Workplace  (Grants)). 

(7)  34  CFR  part  86  (Drug-Free  Schools 
and  Campuses). 

(b)  The  regulations  in  this  part  630. 

(\uthority  20  U.S  C.  1135-11358-2.  1135a- 
n.  1137-11373,  3474,  41  U.S.C  505) 

4,  Section  630  5  is  amended  by 
revising  the  definitions  of  "Combination 
of  institutions  of  postsecondary 


UMI 


education"  and  "Community  service"  in 
paragraph  (b)  and  the  authority  citation 
to  read  as  follows: 

S630.S    DafinMona  that  appty  to  thla 
program. 

•         •         •         •         • 

Combination  of  institutions  of  higher 
education  means  a  group  of  institutions 
of  higher  education  that  have  entered 
Into  a  }oint  agreement  for  the  purpose  of 
carrying  out  a  common  objective,  or  a 
public  or  nonprofit  private  agency, 
organization,  or  institution  designated 
or  created  by  a  group  of  institutions  of 
higher  education  for  the  purpose  of 
carrying  out  a  common  objective  on 
their  behalf 

Community  service  means  planned, 
supervised  services  designed  to  improve 
the  quality  of  life  for  community 
residents,  particularly  community 
residents  with  low  income,  or  to  assist 
in  the  solutions  of  particular  problems 
related  to  the  needs  of  those  residents. 
This  term  does  not  include  partisan  or 
non-partisan  political  activity,  lobbying, 
direct  solicitation  of  donations,  religious 
proselytizing,  conduct  of  religious 
services  or  instruction,  pro-union  or 
anti-union  activity,  or  activities  that 
result  in  the  displacement  of  employed 


workers  or  impair  existing  contracts  for 
service. 

•  •         •        •        • 

(Authority:  20  U.S.C.  1135-1 135»-2,  1135»- 
11,  1137-1137B,  1141) 

5.  Section  630.11  is  amended  by 
revising  paragraph  (c),  adding  new 
paragraphs  (d)  and  (e),  and  revising  the 
authority  citation  to  read  as  follows: 

f  630.11    Typaa  of  contpatttlona. 

•  •         •         •         • 

(c)  Innovative  Projects  for  Community 
Service  competition.  In  this  comf)etition 
the  Secretary  supports  innovative 
projects  to  encourage  student 
participation  in  community  service 
projects,  including  literacy  projects. 

(d)  Planning  Grants  competition  In 
this  competition  the  Secretary  supports 
projects  to  develop  and  test  innovative 
techniques  in  postsecondary  education. 
No  grant  may  exceed  $20,000. 

(e)  Special  Projects  competition  In 
this  competition  the  Director  of  the 
Fund  supports  innovative  projects 
concerning  one  or  more  areas  of 
particular  national  need  identified  by 
the  Director. 

(Authority:  20  U.S.C.  1135-1 135a- 2,  lUSa- 
\1.  1137-11378) 

[FR  Dix;.  93-10656  Filed  5-5-93:  845  am) 
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UNfTEO  STATES  SENTENCtNQ 
COMMISSK>N 

Ain«ndm«nts  to  th«  ScnUnctng 
Quld*Un«a  fof  United  Stat««  Courts 

AOCNCY:  Unitttd  Status  S«uit«nang 

CoininiMion 

ACnON:  Notico  of  submiAtion  to 

CAjngniM  of  amtniclinents  to  the 

iiuntanciriH  ^uldullnes 

tumURV:  Pursuant  to  lU  authority 
under  i^iliori  994(p)  of  title  2R.  United 
State!  Code,  the  ConimiMion  on  Apnl 
29.  1993.  submitted  to  the  Congrew  for 
review  a  report  containing  amendments 
tu  tho  sentttm  ing  Kuidullnea.  poht :y 
statements,  and  ofFu.lal  commentary 
tO({ether  wilh  reasi^ms  for  the 
amendments 

OATlt:  Pursuant  to  28  U  S  C  994(p).  as 
amended  by  section  7109  of  the  Anli- 
DruR  Abuse  Ad  of  1988  (Pub  L.  lOO- 
h90,  Nov   18.  1988).  the  Commission 
has  spet.ified  an  effetiive  date  of 
November  1.  l'J93.  for  these 
amendmunts  (xjinmonts  rwxariiin^ 
amendments  that  the  Commission 
should  specify  for  retroadivo 
apphcation  to  previously  sentenced 
defendants  should  be  re<:eived  no  later 
thnn  July  31.  1993 

AOOACSSC8:  Comments  should  be  sent 
r  )   Unitod  Strt»ns  Sentencing 
Cumm;ssion.  Une  Columbus  Qrrle  NE.. 
suite  2-500.  South  lx)bby.  Waahinxlon, 
DC  20002-8002,  Attn   Public 
Information 

FOR  FURTHER  MFORMATXM  CO«>frACT: 
Mike  Courlaiuier.  Public  Information 
Spetiahsl.  t..lMphone  (202)  273-4590. 
SUPPUUEMTARY  INFORMATION:  The 
United  Status  Sentencing  Qjinmission, 
an  independent  agency  in  the  judicial 
bram  h  of  the  U  S  Government,  is 
empowered  bv  28  U  S  C   9<iiM»)  to 
promulgate  sentencing  guidelines  and 
policy  statumenls  for  federal  sentencing 
courts  The  statute  further  directs  the 
Commission  to  review  penodically  and 
revise  guidelines  previously 
promulgated  and  authorizes  it  to  submit 
guideline  amendments  to  the  Qmgress 
no  later  than  the  first  day  of  May  each 
ytiar  See  2H  US  C.  9<*4(o).  (p)   Absent 
action  of  Congress  to  the  contrary,  the 
amendments  become  affective  on  the 
data  spwuTied  by  the  Commission  (i  e  . 
November  1.  19^3)  by  operation  of  law 
Notice  of  the  amendments  submitted 
to  the  Congress  on  April  29.  1993.  was 
published  in  the  Fedaral  Ragiatar  of 
IJwrember  31.  1992  (57  FK  62832)   A 
public  hearing  on  the  proposed 
amendments  was  held  lii  Waahinglon. 
DC.  on  March  22.  1993   Af^or  review  of 
the  hearing  testimony  and  additional 


public  cominant.  the  Commission 
promuisatad  Iha  amendmenta.  each 
having  been  approved  by  at  least  four 
voting  Commisaionert 

In  connection  with  its  ongoing 
process  of  guideline  review,  the 
Commisaion  welcome*  comment  on  any 
aspaci  of  the  sentencmg  guidaUnes, 
pohcy  statements,  and  official 
commentary  Specifically,  the 
Commission  solicits  comment  on 
which,  if  any.  of  the  amendm«nits 
submittml  to  the  Congress  that  may 
result  in  a  lower  guideline  range  should 
k)e  made  retroactive  to  previously 
stmtonced  defendants  under  Policy 
Statement  iBllO. 

Authortty   2S  U  S  C  9M  (a),  (o).  (p);  mc 
7 UN  of  the  Ant  1  Drug  Abusa  Act  of  1988 
(Pub   L   10O-6»JO) 

waiiaaW  WUklns.  |r. 

Chatrman 

AinendmeDta  to  the  S«Btancing 
Guideline* 

Pursuant  to  section  994(p)  of  title  28. 
United  States  Code,  as  amended  by 
section  7109  of  the  Anti-Drug  Abuse  Act 
of  19H8  IPub   L   100-690.  Nov    18. 
198HI.  the  United  States  Sentencing 
Qjmmission  reports  to  the  Congress  the 
following  amendments  to  the  santencuig 
guidelines,  and  thp  reasons  theref«)r  As 
authorized  by  this  section,  the 
Commission  speciTies  an  effet^tive  dale 
of  Novemtxir  1.  1993,  for  these 
amendments. 

AmendmantJ  to  lh«  Sentencing 
Guidalines,  Policy  Ststemenla.  and 
OfHriaJ  Conunmtary 

I   Amendment   Section  IBI  11(b)  is 
amended  by  inserting  the  following 

additional  subdivision 

"I  J|  If  thn  ()efend«nt  it  ajnvu  ted  of  two 
ofluniet.  the  first  cummitted  Iwfor".  and  the 
second  after  a  revised  edition  of  the 
(iuidelu.ns  Manuel  beraxne  effective,  the 
ravtMMl  Mlttlon  nf  the  Ciuldellnes  Manual  i^ 
•ii  be  appllwl  to  both  offonset  " 

The  Commentary  to  section  iBl  11 
captioned  "Application  Note"  is 
arr.ended  by  ins«»rting  the  following 
additional  note 

"2  L'ndxr  tubaectlon  Cb)(l).  the  last  date  of 
tha  offwn»e  of  conviction  1*  the  contrtjihng 
dalA  for  nx  poat  facto  purpos««s  For  example. 
If  th»i  off»nw»  of  conviction  (I  a  ,  tbe  conduct 
chargmi  in  the  count  of  the  lndi(tnjent  at 
irifiirmatuin  nf  which  the  defendant  waa 
convU  te<i)  wai  determined  by  the  a>urt  to 
have  been  (otnmlftod  befwewn  Ottobwr  15. 
lUttl  and  October  28.  1(W1.  the  data  of 
OtritMT  28.  IMI  Is  the  contTolUni  date  for 
ex  (M>«i  hrto  purpoeaa  This  la  true  even  if 
the  defendant's  conduct  relevant  to  the 
detnmilnatlou  of  tbe  guldalloe  range  under 
§1813  (Relevant  Conduct)  Included  an  act 
that  (Kxurred  on  Nirvember  2.  1991  (after  i 
reviled  Guideline  Manual  took  effmt)  ■, 


and  in  the  caption  by  deleting  "Note" 
and  inserting  in  lieu  thereof  "Notes". 

The  Commentary  to  §  iBl  11 
captioned  "Background"  is  amended  by 
inserting  the  following  additional 
sentence  as  the  first  sentence  of  the  first 
paragraph 

"Subsections  (a)  and  rb)fl)  provide  that  the 
court  should  apply  the  Guidelines  Manual  in 
efferl  on  the  date  the  defendant  is  sentenced 
unless  the  court  determines  that  doing  so 
would  violate  the  ex  post  facto  clause  In 
Artu  le  1.  section  0  of  the  United  States 
Constitution  ". 

and  by  inserting  the  following 
additional  paragraphs  at  the  end: 

"Subs<H:tioD  rb)(2)  provide*  that  the 
Guidelines  Manual  in  effect  on  a  particular 
date  shall  be  applied  in  its  entirety 

Subse<  tion  (b)(3)  provides  that  where  the 
defendant  is  convicted  of  two  offenses,  the 
first  committed  before,  and  the  second  after, 
a  revis««d  edition  of  the  Guidelines  Manual 
became  efftM  tive.  the  revised  edition  of  the 
Guideimnt  Manual  Is  to  be  applied  to  both 
offenses,  even  if  the  revised  edition  results  in 
an  increased  penalty  for  the  first  offense 
Because  the  defendant  completed  tbe  second 
of{ens«  after  the  amondment  to  the  guidelines 
t(X)k  effect,  the  ex  post  facto  clause  does  not 
prevent  determining  the  sentence  for  that 
count  based  on  the  amended  guideline*  For 
example,  if  a  defendant  pleads  guilty  to  a 
single  a)unt  of  embezzlement  that  occurred 
after  the  most  recent  edition  of  tbe 
Guidelines  Manual  became  effective,  the 
guicieiine  range  applicable  in  sentencing  will 
encompass  any  n^levant  conduct  (eg  .  related 
embezzlement  offenses  that  may  have 
octrurred  prior  to  the  effective  dale  of  the 
guideline  amendments)  for  the  offense  of 
conviction  The  same  would  be  true  for  a 
defendant  convicted  of  two  counts  of 
enibozzlement.  one  committed  before  the 
amendments  were  enacted,  and  the  second 
after  In  this  example,  the  ex  post  facto  clause 
would  not  bar  application  of  the  amended 
guideline  to  the  first  conviction,  a  contrary 
conclusion  would  mean  that  such  defendant 
was  subject  to  a  lower  guideline  range  than 
if  convicted  only  of  tbe  second  offense 
Dnr  isions  from  several  appellate  courts 
addressing  the  analogous  situation  of  the 
constitutionality  of  counting  pre-guidellnes 
criminal  activity  as  relevant  conduct  for  a 
guiilelines  sentence  support  this  approach. 
See  L'nited  States  v  Ykema.  M7  F  2d  697 
I6tb  Or   1989)  (upholding  Inclusion  of  pre- 
Niovember  1 .  1967.  drug  quantities  as 
rvlevant  conduct  for  the  cxiunt  of  conviction, 
noting  that  habitual  offender  statute* 
routinely  augment  punishment  for  an  offense 
of  ainviction  based  on  acts  committed  before 
a  law  is  passed),  cert  denied.  493  US  1062 
{1»<K».  United  States  v  Allen.  M6  F  2d  143 
(8th  CU  1989)  (similar),  see  also  United 
Suies  v  CAiSack.  901  F  2d  29  (4lh  Or  1990) 
(suxular) 

Moreover,  the  approach  set  forth  in 
lubeertion  (b)(3)  should  be  followed 
ra§ardless  of  whether  tbe  offense*  of 
conviction  are  tbe  type  In  which  the  conduct 
IS  grouped  under  S3D1  2(d)  Tbe  ex  poet 
facto  clause  doe*  not  distinguish  between 


UMI 


groupable  and  nongroupable  ofienses,  and 
unless  that  clause  would  be  violated. 
Congress'  directive  to  apply  tbe  sentencing 
guidelines  in  eHect  at  the  time  of  sentenciiig 
must  be  followed.  Under  tbe  guideline 
sentencing  system,  a  single  sentencing  range 
is  determined  based  on  ^e  defendant's 
overall  conduct,  even  If  there  are  multiple 
counts  of  conviction  (see  853D1.1-3D1.5. 
5C1.2).  Thus,  If  a  defendant  is  sentenced  In 
January  1992  for  a  t>ank  robbery  committed 
in  October  1988  and  one  committed  in 
November  1991,  the  November  1991 
Guidelines  Manual  should  be  used  to 
determine  a  combined  guideline  range  for 
both  counts.  See  generally  United  State*  v. 
Stephenson,  921  P.2d  438  (2d  Or.  1990) 
(holding  that  the  Sentencing  Commission 
and  Congress  Intended  that  tbe  applicable 
version  of  tbe  guidelines  be  applied  as  a 
"cohesive  and  integrated  whole"  rather  than 
In  a  piecemeal  fashion). 

Consequently,  even  in  a  complex  case 
Involving  multiple  counts  that  occurred 
under  several  different  versions  of  tbe 
Guidelines  Manual,  it  will  not  be  necessary 
to  compare  more  than  two  manuals  to 
determine  the  applicable  guideline  range — 
tbe  manual  in  effect  at  tbe  time  tbe  last 
offenae  of  conviction  was  completed  and  tbe 
one  In  effect  at  tbe  time  of  sentencing.". 

Reason  for  Amendment:  This 
amendment  expands  policy  statement 
$  iBl.ll  (Use  of  Guidehnes  Manual  in 
EfTect  on  Date  of  Sentencing]  to  address 
what  has  become  a  frequently  asked 
hotline  question  and  troublesome 
apphcation  issue— the  application  of 
amended  guidelines  to  multiple  count 
cases  in  which  the  effective  date  of 
guideline  revision(s)  occur  between 
offenses  of  conviction.  The  issue  has 
also  pnxiuced  Utigation  before  several 
appellate  courts.  See  United  States  v. 
Castro,  972  F.2d  1107  (9th  Cir.  1992). 
cert,  denied,  113  S.  Q.  1350  (1993): 
United  States  v.  Seligsohn.  981  F.2d 
1418  (3d  Cir.  1992),  reh'g  denied  (1993); 
United  States  v.  Hartzog.  983  F.2d  604 
(4th  Qr.  1993).  This  amendment 
extends  the  Commission's  "one  book" 
rule  to  multiple  count  cases  and 
provides  a  basic  rationale  for  the  policy. 

2.  Amendment:  Chapter  One,  part  B, 
is  amended  by  inserting  at  the  end: 

"§  iBl. 12.  Persons  Sentenced  Under  the 
Federal  fuvenUe  Delinquancy  Act  (Policy 
Statement) 

The  sentencing  guidelines  do  not  apply  to 
a  defendant  sentenced  under  tbe  Federal 
Juvenile  Delinquency  Act  (18  U.S.C  5031- 
5042).  However,  tbe  sentence  imposed  upon 
a  (uvenile  delinquent  may  not  exceed  tbe 
maximum  of  the  guideline  range  applicable 
to  an  otherwise  similarly  situated  adult 
defendant  unless  the  court  finds  an 
aggravating  factor  sufficient  to  warrant  an 
upward  departure  from  that  guideline  range. 
United  States  v.  KLC..  112  S.  Q.  1329 
(1902).  Tberafbra,  a  neceasary  step  In 
ascertaining  tbe  maTimmn  ienteooe  that  may 
be  Imposed  upon  a  )uvenlle  delinquent  is  the 


determination  of  the  guideUne  range  that 
would  be  applicable  to  a  similarly  situated 
adult  defenoiant". 

Section  5H1.1  is  amended  by  deleting 
the  last  paragraph  as  follows: 

"The  guidelines  are  not  applicable  to  a 
person  sentenced  u  a  )uvenile  delinquent 
under  the  prtivisiona  of  18  U.S.C.  5037.". 

Reason  for  Amendment:  This 
amendment  adds  a  poUcy  statement  to 
Chapter  One,  Part  B  (Apphcation 
bistructions)  addreMing  the 
determination  of  the  maximum 
imposable  sentence  in  the  case  of  a 
juvenile  delinquent.  The  United  States 
Supreme  Court's  decision  in  United 
States  V.  R.LC.  112  S.  Q.  1329  (1992), 
requires  calculation  of  the  guideline 
range  in  order  to  determine  the 
maximum  sentence  imposable  on  a 
juvenile  delinquent. 

3.  Amendment:  The  Commentary  to 
$  2A1.1  captioned  Background  is 
deleted  as  follows: 

"Background:  Tbe  maximum  penalty 
authorized  by  18  U.S.C.  1111  for  first  degree 
murder  is  death  or  life  imprisonment. 
Whether  a  mandatory  minimum  term  of  life 
Imprisonment  is  applicable  to  every 
defendant  convicted  of  first  degree  murder 
under  18  U.S.C  1111  is  a  matter  of  statutory 
interpretation  for  the  courts.  The  discussion 
in  application  Note  1,  supra,  regarding 
circumstances  in  which  a  downward 
departure  may  be  warranted  is  relevant  In  the 
event  tbe  (lenalty  provisions  of  16  U.S.C 
1111  are  construed  to  permit  a  sentence  less 
than  life  imprisonment,  or  in  tbe  event  the 
defendant  is  convicted  under  a  statute  that 
expressly  authorizes  a  sentence  of  less  than 
Ufe  Imprisonment  (e.g.  18  U.S.C  2113(e), 
2118(c)(2),  21  U.S.C  848(e)). 

The  maximum  penalty  authorized  under 
21  use  848(e)  is  death  or  Ufe 
imprisonment.  If  a  term  of  imprisonment  is 
lm;>o*ed,  the  statutorily  required  minimum 
term  is  twenty  years.". 

Reason  for  Amendment:  This 
amendment  deletes  commentary  that 
highhghted  the  question  of  whether  18 
U.S.C.  1111  provides  a  mandatory 
minimum  term  of  Ufe  imprisonment. 
Since  this  commentary  was  written, 
ap{>ellate  cotirts  uniformly  have  held 
that  18  U.S.C  1111  does  provide  a 
mandatory  minimum  term  of  hfe 
imprisonment.  See  United  States  v. 
Sands.  968  F.2d  1058  (10th  Cir.  1992], 
cert,  denied,  113  S.  Q.  987  (1993); 
United  States  v.  LaFleur.  952  F.2d  1537 
(9th  Qr.  1991);  United  States  v. 
Gonzalez.  922  F.2d  1044  (2d  Cir),  cert, 
denied,  112  S.  Q.  660  (1991);  United 
States  v.  Donley.  878  F.2d  735  (3d  Cir. 
1989),  cert,  denied,  494  U.S.  1058 
(1990).  In  addition,  this  amendment 
deletes,  as  unnecessary,  several 
sentences  of  commentary  that  merely 
recite  statutory  penalties. 


4.  Amendment:  Section  2A3.1  is 
amended  by  redesignating  subsection  (c) 
as  subsection  (d);  and  by  inserting  the 
following  additional  subsection: 

"(c)  Cross  Reference 

(1)  If  a  victim  was  killed  under 
circumstances  that  would  constitute 
murder  under  18  U.S.C.  1111  had  such 
killing  taken  place  within  the  territorial 
or  maritime  jurisdiction  of  the  United 
States,  apply  section  2A1.1  (First  Degree 
Murder).". 

Section  2A3. 1(b)(2)  is  amended  by 
deleting  "otherwise,  (B)  if  the  victim 
was  under  the  age  of  sixteen"  and 
inserting  in  lieu  thereof  "or  (B)  if  the 
.victim  had  attained  the  age  of  twelve 
years  but  had  not  attained  the  age  of 
sixteen  years '. 

Section  2A4.2  is  amended  by 
inserting  the  following  additional 
subsection: 

"(b)  Cross  Reference 

(1)  If  the  defendant  was  a  participant 
in  the  kidnapping  offense,  apply  §  2A4.1 
(Kidnapping;  Abduction;  Unlawfut 
Restraint).". 

The  Commentary  to  5  2A4.2  is 
amended  by  inserting  the  following 
immediately  before  "Background". 

'Application  Note: 

1.  A  'participant'  is  a  person  who  is 
criminally  responsible  for  the  commission  of 
the  offense,  but  need  not  have  been 
convicted". 

Section  2B3.1  is  amended  by  inserting 
the  following  additional  subsection: 

"(c)  Cross  Reference 

(1)  If  a  victim  was  killed  under 
circumstances  that  would  constitute  murder 
under  18  U.S.C  1111  had  such  killing  taken 
plac:e  within  the  territorial  or  maritime 
jurisdiction  of  the  United  States,  apply 
section  2A1.1  (First  Degree  Murder).  ". 

The  Commentary  to  section  2B3.1 
captioned  "Application  Notes"  is 
amended  by  deleting  Note  6  as  follows: 

"6.  If  the  defendant  was  convicted  under 
18  use  2n3(e)  and  In  committing  the 
offense  or  attempting  to  flee  or  escape,  a 
participant  killed  any  person,  apply  section 
2A1.1  (First  Degree  Murder)  Otherwise,  if 
death  results,  see  Chapter  Five,  Part  K 
(Departures)."; 

and  by  renumbering  the  remaining  notes 
accordingly. 

Section  2B3.2(c)  is  amended  by  deleting 
"Reference"  and  inserting  in  lieu  thereof 
"References";  by  renumhering  subdivision 
(1)  as  subdivision  (2);  and  by  inserting  tbe 
following  additional  subdivision: 

"(1)  If  a  victim  was  killed  under 
circumstances  that  would  constitute  murder 
under  18  U.S.C  1111  bad  such  killing  Uken 
place  within  the  territorial  or  maritime 
jurisdiction  of  the  United  State*,  apply 
section  2A1.1  (First  Degree  Murder).". 
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S«ction  2B3.3  Is  smandad  by  knaartint( 
th«  following)  additional  aubaaclion 

"(c  I  (>iMS  KsfwmnciM 

(1)  If  lh«  offnna*  in¥olv«d  •vtorttnn  uatlw 
(  nliir  (if  (iffli  lal  d)iht.  appiy  Mctkin  2Cl  1 
(Offanng.  (living.  SoUutlng.  or  K«i.slving  • 
Urlba.  Extortion  llndor  (^tor  of  Offli  lal 
KiRhtl 

(2)  If  (h«  (iffarua  luvulvad  axtaitlon  by 
fores  iir  (hmai  of  laiury  or  tarlou*  damay, 
Mppiy  Ml  tUin  2BJ  2  (KxtDrtlua  by  Kon.a  or 
Thrttai  of  Iniurr  or  .Sartoua  namay)   ' 


StM'tioii  21)1  1  IS  aiiieiidad  by  inaortin^ 
(h«  followiiiK  additional  tubamlion 

"(c)  Ouu  Kitfiireac  a 

(1)  If  a  vutLm  was  killsd  uniiar 
cln  umstanL««  that  would  con«tl^JtB  trunld 
under  18  V  S  CI  1111  na<i  tuch  killinH  tak«*n 
piara  within  tha  tarrltortai  or  marttlina 
lunidiction  of  tha  I  nitad  Statea.  appiv 
fwllon  2.M  1  (KttK  UagTM  Murdari 

Set  t ion  2E2  1  ia  amended  by  inserting 
the  following  additional  subsection 

"(t )  Oiijj  K»fHr«r.(  a 

(1)  If  a  victiRi  waa  killed  under 
clrcumalantva  that  would  conatltut*  murdar 
under  IS  V  S(l  1111  liad  lucb  killing  laksn 
place  within  thn  tarrttonul  or  marttlme 
luri»<li(tion  i)f  the  I'niled  Statt-«  apply 
imtiiin  2A1  I  (Flnt  Def^ree  Mtirtler)  ". 

Reason  fur  Amendment  This 
Hiiiendnient  add;)  cross  references  to 
s«<:tions  ZA3  1.  2H3  1.  2B3  2.  2L)1  1.  «n<l 
2E2  1  to  address  the  circumstance  in 
which  a  victim  la  murdered  dunng  the 
offense  Ui  addition,  an  editonal  change 
in  se»  tiuii  2A3  1(b)(2)  is  made  to 
conform  the  phraseology  used  m  this 
HubiWKlloii  to  that  used  elsewhere  in  the 
guidelines  Furthennore.  a  croM 
reference  is  a<ided  to  set.lion  2A4  2  to 
addreea  the  cirruniatance  in  which  the 
defendant  was  a  participant  m  the 
underlying  kidnapping  offense  Finally, 
croas  references  are  added  to  seirtion 
:F?1  3  to  ensure  the  selei  tion  of  the 
appropriate  guideline  for  the  offenses 
covered  by  the  statutes  referenced  to 
this  sartlon 

5.  Amundment  The  Commentarv  to 
seciion  2A3  1  captioned  "Appliiation 
Notes"  IS  amende<i  by  inserting  the 
following  additional  note: 

"S   If  the  liefnudaot  was  cnnvUtail  (A)  of 
more  than  ona  a<:t  of  criminal  sexual  abuaa 
and  tha  rounli  are  Kn>upe<l  under  aedlon 
:ID1  2  (Grmipa  of  Cluaelr  Related  Counts),  or 
(Bl  of  only  ona  such  art  but  tha  ruurt 
detenninas  that  tha  ofleose  involved  multiple 
acts  of  (Tlminal  sexual  abuse  of  tha  samn 
virtun  or  different  victims,  an  upward 
dH{Htrtura  would  bm  warrmnlad 

Reason  for  Amendment  This 
(tinendineiit  authorizes  em  upward 
departure  where  the  offense  involved 
multiple  ac~ta  of  criiuinal  SBXual  abu.se 
tliat  do  not  raault  in  an  incraasa  in 
of'ense  leval  under  the  multiple  count 


rules  in  Chsptar  Tbraa.  Part  D  (Multiple 
Counts) 

6  Amendment  The  Commentary  to 
aection  2A4  1  capttonad  "Background" 
IS  amended  in  this  third  parifpiph  by 
deleting 

"or  to  facilitate  the  mmmiaa^op  of  another 
offanse  Should  the  applkattloa  of  this 
fiuldellne  result  In  a  penalty  leas  than  tha 
result  aLhIerad  by  applying  the  guideline  ktr 
tha  underlying  oflaoae.  apply  tbe  guideline 
for  tha  undarlylon  ofhaaa  (ag..  §2A3  1. 
Olininal  .Sexual  Abuaa).", 

and  inaerting  in  Ueu  thariof: 

"(scbaeitlon  CblH))  or  Involves  another 
foderal.  itata.  or  local  offense  that  results  In 
a  greater  iiffcnse  level  (subaecttons  (bM^)  and 
(0(1))" 

The  Commentary  to  Settion  2K1  3 
laptioned  "Applicstion  Notes"  is 
amended  in  Note  4  by  inserting 
"(fwleral.  state,  or  local)"  immediately 
following  "offense" 

The  Commentary  to  Section  2K1.3 
laptioiutd  "Application  Notoa"  la 
amended  in  Note  8  by  inaerting  "(which 
may  ba  a  federal,  state,  or  local  offense)  ' 
immediately  bafora  "is" 

The  r^jmmentary  to  Section  2K2.1 
captioned  "Application  Notes"  is 
amended  m  Note  7  by  inserting 
"(federal,  state,  or  local)"  immediately 
following  "offense  ' 

The  Commentary  to  S«<iion  2IC2  1 
I  aptiofied  "Applu:ation  Notes"  i.s 
amended  in  Note  14  by  inserting 
'(wlu(ii  may  b«  s  federal,  state,  or  local 
offense)"  immadlalely  bafora  "la". 

The  Commentary  to  Sactioa  2K2  \ 
captioned  "Application  Notes"  it 
amended  bv  inserting  the  following 
additional  note 

"14  The  enhancement  under  subaectlon 
(b)(4)  fur  a  stolen  firearm  or  a  flmarm  with 
an  altered  or  obliterated  senai  number 
applies  whether  or  not  ttia  defrndant  knew 
or  nad  reason  to  believe  that  the  firearm  was 
stolen  or  had  an  altered  or  obiitentle<l  serial 
numtier  " 

Reason  for  Amendment;  This 
anumdrnent  clanfiua  that  the  referencss 
to    other  offenaa"  and  "another  offense 
in  5>e<:tion  2A4  1  (b)<7|.  and  to    felony 
nffensa."  "another  oflanae."  and  "other 
offense"  in  Sartlons  ZKI  3  and  2K2  1. 
refer  to  federal,  state,  or  IcKal  offenaas 
In  addition,  this  amandmant  clanhaa 
that  tha  anhancamant  in  Section  2K2  1 
(b)(4)  appiiaa  whether  or  not  tha 
defendant  knew  or  had  reason  to  believe 
the  rireami  waa  stolen  or  had  an  altered 
or  obliterated  aariaJ  numbei 

7  Amendment:  Section  ZA5  2(a)(1)  is 
amended  by  deleting  "defendant 
intentionally  andangarad"  and  inserting 
in  lieu  thereof  "oflaaaa  mroieed 
intentionally  andangenng" 

Section  2A5.2(s)i2)  u  ameaded  by 
deleting    defendant  recklessly 


endax)||erad"  and  inaerting  in  Ueu 
thereof  "offense  involved  recklessly 
endangering". 

Section  2A6  IfbMl)  is  amended  by 
deleting  "defendant  engaged  in"  and 
inserting  in  lieu  thereof  "offense 
involved" 

Se<.-tion  2A6.irb)(2]  is  amended  by 
deleting  "defendant's  conduct"  and 
inserting  in  lieu  thereof  "offense". 

Reason  for  Amendment:  This 
amendment  deletee  language  that  could 
be  construed  as  s  limitation  on  the 
scope  of  conduct  for  which  a  defendant 
is  accountable  under  SecticnlBl  3 
(Relevant  Conduct)  and  replaces  it  with 
terminology  consistent  with  that  used  in 
othur  offense  guidelines. 

8  Amendment:  Section  Zfil.l  is 
amended  in  the  title  by  inserting  "; 
Re<:eiving.  Transporting.  Transferring, 
Transmitting,  or  Posaeaaing  Stolen 
Property"  at  the  end  thereof 

Section  2Bl.lfb)(2)  is  amended  by 
inserting  "(A)"  immediately  following 
"If.  and  by  inaerting  "or  the  taking  of 
such  Item  was  an  ob)ec1  of  the  offense, 
or  (B)  the  stolen  property  received, 
transported,  transferred,  transmitted,  or 
possessed  was  a  firearm,  destructive 
device,  or  controlled  aubetance." 
immediately  following  "taken.". 

Section  2Bl. 1(b)(4)  is  amended  by 
in.sttrting  "(A)"  immediately  following 
"ir  .  and  by  inserting  "or  the  taking  of 
such  Item  was  an  object  of  the  offense, 
or  (B)  the  stolen  property  received, 
transported,  transferred,  transmitted,  or 
possessttd  was  undelivered  United 
States  mail."  immediately  following 
"taken." 

Section  2Bl.l(b)(5]  is  amended  by 
inserting  "(A)"  immediately  before  "If; 
and  by  inserting  ",  or  (B)  If  the  offense 
involved  receiving  stolen  property,  and 
the  defendant  was  a  person  in  the 
business  of  receiving  and  selling  stolen 
properly,  increa.se  by  4  levels." 
immediately  following  "levels". 

The  Commentary  to  Section  2B1  1 
captioned  "Statutory  Provisions"  is 
amended  by  inserting  ■553(aKl)," 
immediately  following  "225,",  by 
inserting  "662,  664."  immediately 
before  "1702";  and  by  deleting  ".  2317" 
and  inserting  in  lieu  thereof  "-2317;  29 
i;  S  C   501(c)". 

The  Commentary  to  Section  2Bl  1 
captioned  "Applic:ation  Notes"  is 
amended  by  inserting  the  following 
additional  note: 

14  If  the  offense  involved  theft  or 
embe^ement  from  an  employee 
pension  or  welfiare  benefit  plan  (a 
violation  of  18  US  C  664)  and  the 
defendant  waa  a  fiduciary  of  the  benefit 
plan,  an  sdjustment  under  Section 
IBl  3  (Abuse  of  Position  of  Trust  or  Use 
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of  Special  Skill)  Will  apply.  "Fiduciary 
of  the  benefit  plan"  is  defined  in  29 
U.S.C.  1002(21)(A)  to  mean  a  person 
who  exercises  any  discretionary 
authority  or  control  in  respect  to  the 
management  of  such  plan  or  exercises 
authority  or  control  in  respect  to 
management  or  disposition  of  its  assets, 
or  who  renders  investment  advice  for  a 
fee  or  other  direct  or  indirect 
compensation  with  respect  to  any 
moneys  or  other  property  of  such  plan, 
or  has  any  authority  or  responsibility  to 
do  so,  or  who  has  any  discretionary 
authority  or  responsibili'v  in  the 
administration  of  such  plan. 

If  the  ofianse  involved  theft  or 
embezzlement  from  a  labor  union  (a  violation 
of  2fl  U.S.C  501(c))  and  the  defendant  was 
a  union  officer  or  occupied  a  position  of  trust 
in  tha  union  as  set  forth  in  29  U.S.C  501(a), 
an  adjustment  under  3B1.3  (Abuse  of 
Position  of  Trust  or  Use  of  Special  Skill)  will 
apply.". 

Section  2B2.1  is  amended  in  the  title 
by  inserting  "or  a  Structure  Other  than 
a  Residence"  at  the  end  thereof. 

Section  2B2.1(a)  is  amended  by 
deleting  "17"  and  inserting  in  lieu 
thereof  "(1)  17,  if  a  residence;  or  (2)  12, 
if  a  structure  other  than  a  residence.". 

The  Commentary  to  Section  2B2.1 
captioned  "Statutory  Provision"  is 
amended  by  deleting  "Provision:  18 
U.S.C.  1153"  and  inserting  in  lieu 
thereof  "Provisions:  18  U.S.C  1153. 
2113(a),  2115,  2117,  2118(b).  For 
additional  statutory  provision(s),  see 
appendix  A  (Statutory  Index)". 

Section  2B5.3  is  amended  in  the  title 
by  inserting  "or  Trademark"  at  the  end 
thereof. 

The  Commentary  to  Section  2B5.3 
captioned  "Statutory  Provisions"  is 
amended  by  deleting  "2319"  and 
inserting  in  lieu  thereof  "2318-2320". 

The  Commentary  to  Section  2B5.3 
captioned  "Background"  is  amended  by 
inserting  "and  trademark"  immediately 
following  "copyright". 

Section  2D3.2  is  amended  in  the  title 
by  deleting  "Manufacture  of  Controlled 
Substances  in  Excess  of  or  Unauthorized 
by  Registration  Quota;  Attempt  or 
Conspiracy"  and  inserting  in  lieu 
thereof  "Regulatory  Offenses  Involving 
Controlled  Substances;  Attempt  or 
Conspiracy". 

The  Commentary  to  Section  2D3.2 
captioned  "Statutory  ProvisioDS"  is 
amended  by  deleting  "842(b).  643(a)(3)" 
and  inserting  in  lieu  thereof  "842(a)(2), 
(a)(9),  (a)(10),  (b).  843(B)(3),  954.  961". 

The  Commentary  to  Section  2D3.2 
captioned  "Background"  is  amended  by 
deleting  "This  o^ense  is  a 
misdemeanor"  and  inserting  in  lieu 
thereof  "These  offenses  are 
misdemeanors". 


Section  2E3.1  is  amended  in  the  title 
by  deleting  "Engaging  in  a  Gambling 
Business"  and  inserting  in  lieu  thereof 
"Gambling  Ofiienses". 

Section  2E3.1(a)  is  amended  by 
deleting  "12"  and  inserting  in  lieu 
thereof: 

"(1)  12,  if  the  ofianse  was  (A)  engaging  in 
a  gambling  business:  (B)  transmission  of 
wagering  Information:  or  (C)  committed  as 
part  of,  or  to  {scilitate,  a  commercial 
gambling  operation;  or 

(2)  6,  otherwise.". 

The  Commentary  to  section  2E3.1 
captioned  "Statutory  Provision"  is 
amended  by  deleting  "Provision:  18 
U.S.C.  1955"  and  inserting  in  lieu 
thereof  "Provisions:  15  U.S.C.  1172- 
1175;  18  U.S.C.  1082. 1301-1304,  1306, 
1511, 1953. 1955.  For  addiUonal 
statutory  provision(s),  see  appendix  A 
(Statutory  Index)". 

Section  2E5.1  is  amended  in  the  title 
by  inserting  ";  Prohibited  Payments  or 
Lending  of  Money  by  Employer  or 
Agent  to  Employees,  Representatives,  or 
Labor  Organizations"  at  the  end  thereof 

Section  2E5. 1(b)(1)  is  amended  by 
inserting  "or  labor  organization" 
immediately  following  "plan". 

The  Commentary  to  secrtion  2E5.1 
captioned  "Statutory  Provision"  is 
amended  by  deleting  "Provision:  18 
U.S.C.  1954"  and  inserting  in  lieu 
thereof  "Provisions:  18  U.S.C.  1954;  29 
use.  186". 

The  Commentary  to  section  2E5.1 
captioned  "Background"  is  amended  by 
inserting  ",  or  labor  organizations" 
immediately  following  "plans";  and  by 
deleting  the  last  sentence  as  follows: 

"A  more  severe  penalty  is  warranted  in  a 
bribery  where  the  payment  is  the  primary 
motivation  for  an  action  to  be  taken,  as 
opposed  to  graft,  where  the  prohibited 
pa)rment  Is  given  because  of  a  person's 
actions,  duties,  or  decisions  without  a  prior 
understanding  that  the  recipient's 
performance  will  he  directly  influenced  by 
the  gift.". 

Section  2E5.3  is  amended  in  the  title 
by  inserting  ";  Failure  to  Maintain  and 
Falsification  of  Records  Required  by  the 
Labor  Management  Reporting  and 
Disclosure  Act"  at  the  end  thereof. 

Section  2E5. 3(a)(2)  is  amended  by 
deleting  "relating  to  the  op>eration  of  an 
employee  benefit  plan,  apply  section 
2E5.2"  and  inserting  in  lieu  thereof 
"apply  2B1.1". 

Tne  Cdhimentary  to  section  2E5.3 
captioned  "Statutory  Provision"  is 
amended  by  deleting  "Provision:  18 
use.  1027"  and  inserting  in  lieu 
thereof  "Provisions:  18  U.S.C.  1027;  29 
use.  439,  461.  1131.  For  addiUonal 
statutory  provision(s),  see  appendix  A 
(Statutory  Index).". 

TTie  Commentary  to  section  2E5.3 
captioned  "Background"  is  amended  by 


inserting  the  follovs-ing  additional 
sentence  as  the  second  sentence: 

"It  also  covers  failure  to  maintain 
proper  documents  required  by  the 
LMRDA  or  falsification  of  such 
documents". 

Section  2F1.1  is  amended  in  the  title 
by  inserting  ";  Forgery;  Offenses 
Involving  Altered  or  Counterfeit 
Instruments  Other  than  Counterfeit 
Bearer  Obligations  of  the  United  States" 
at  the  end  thereof. 

The  Commentary  to  section  2F1.1 
captioned  "Statutory  Provisions"  is 
amended  by  inserting  "471—473,  500, 
510,"  immediately  following  "289,"; 
and  by  inserting  ",  2314,  2315" 
immediately  following  "1344". 

Section  2)1.3  is  amended  in  the  title 
by  inserting  "; 

Bribery  of  Witness  "  at  the  end  thereof 

Section  2Jl. 3(b)(2)  is  amended  by 
deleting  "perjury  or  subornation  of 
perjury"  and  inserting  in  lieu  thereof 
"perjury,  subornation  of  perjury,  or 
witness  bribery". 

Section  2Jl. 3(c)(1)  is  amended  by 
deleting  "perjury  or  subornation  of 
perjury"  and  inserting  in  lieu  thereof 
"perjury,  subornation  of  perjury,  or 
witness  bribery". 

The  Commentary  to  section  2)1.3 
captioned  "Statutory  Provisions"  is 
amended  by  inserting  "201  fb)(3),  (4).  " 
immediately  before  "1621". 

The  Commentary  to  section  2/1.3 
captioned  "Application  Notes  "  is 
amended  in  Note  3  by  inserting  ", 
subornation  of  perjury,  or  witness 
bribery"  immediately  following 
"perjury". 

The  Commentary  to  section  2J1.3 
captioned  "Background"  is  amended  by 
deleting  "perjury  and  subornation  of 
perjury"  and  inserting  in  lieu  thereof 
"perjury,  subornation  of  perjury,  and 
witness  bribery". 

Section  2K1.1  is  amended  in  the  title 
by  inserting  ",  Improper  Storage  of 
Explosive  Materials"  at  the  end  thereof 

The  Commentary  to  section  2K1.1 
captioned  "Statutory  Provisions"  is 
amended  by  deleting  "842(k),  644(b)" 
and  inserting  in  lieu  thereof  "842(j),  (k). 
844(b).  For  additional  statutory 
provision(s).  see  appendix  A  (Statutory 
index)". 

Section  2K2.4  is  amended  in  the  title 
by  deleting  "Firearms  or"  and  inserting 
"Firearm,"  in  lieu  thereof;  and  by 
in.serting  ".  or  Explosive"  immediately 
following  "Ammunition". 

Section  2K2.4(a}  is  amended  by 
inserting  "section  844(h),"  immediately 
before  "section  924(c)";  and  by  inserting 
a  comma  immediately  following 
"section  924(c)". 

The  Commentary  to  section  2K2  4 
captioned  "Statutory  Provisions"  is 
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amMnd«.l  by  in»«frtlng  "844(h)." 
immwdmtMly  bHforu  '924(c)" 

The  CommMiitary  to  MCtioii  2K2  4 
luiptioned    Appliaition  Notus  "  is 
amended  m  Nole  2  in  the  flr«t  paragraph 
by  d»iletiiiK    a  fireonn  '  and  in»«rlinK  in 
heu  thereof  "an  explosive  or  firwarm  ' 

The  CommHutary  to  iwrtion  2K..2  4 
captioned  "Applir.ation  Notes  '  is 
amendod  m  Note  4  by  delutHiK  "sw  tion 
924(i )  ■  whHrwvtir  it  o«.cur»  antl  insertinn 
In  lieu  thereof  In  eacii  Instanc  e  "stHlion 
844i'h).  *.Ktioii  924(i  )." 

The  Qinimentary  to  section  2K2.4 
(aptioned    Bat-kground "  la  amendml  by 
deleting  ■■924(( )  "  and  inserting  in  lieu 
thereof  •844(h).  9:4(<  ).";  and  by 
m).«rting  "explosive  or"  immediately 
twfore  "firearm" 

Section  2L2  1  is  amended  In  the  title 
by  deleting    Do*  uinents"  and  inserting 
in  liHU  thortMif  "a  1>h  ument ".  and  by 
inserliiig  '.  or  a  United  Statos  Passport" 
immediatnly  following  "Status" 

Sei.tion  2L2  1(b)(2)  is  amended  by 
inserting  "or  passports"  immediately 
following  "documents "  and  by  inserting 
"/Passports"  immediately  following 
"Do«Ajments" 

The  Qimmentary  to  section  21.2  I 
captioned  "Statutory  Provisions"  Is 
amended  by  inserting  "1542.  1544." 
immediately  following  "1427,". 

The  CA)mmentary  to  section  21,2  1 
i.aptlone<i   'Applii.ation  Notes"  is 
ameniied  by  deleting  "set  as  one 
document"  and  inserting  m  lieu  thereof 
"documents  as  one  set" 

Section  2L2  2  is  amended  in  the  title 
by  inserting  ";  FYaudulently  Acquinng 
or  Improperly  Using  a  United  States 
Passport"  at  the  end  thereof. 

The  ('commentary  to  section  21,2  2 
captioned  "Statutory  Provisions"  Is 
amended  by  deleting  "1546"  and 
inserting  in  lieu  thereof  "1543.  1544. 
1546  For  additional  statutory 
provision(s).  see  appendix  A  (Statutory 
Index)". 

Section  2M2  1  is  amended  in  the  title 
by  Inserting  "or  Pro<luction " 
Immediately  following  "DestruiTtion " 

The  r,ommentary  to  section  2M2  1 
(jiptionod    Statutory  Provisions"  is 
amended  by  inserting  ".  2154" 
immediately  following  "2153  '. 

Section  2M2  3  is  amended  in  the  title 
by  Inserting  "or  Prtxludion " 
Immediately  following  "Destruction". 

The  Ck)mmentary  to  seclion  2M2  3 
captioned  "Statutory  Provisions"  is 
amended  by  Inserting  ".  2156" 
Immediately  following  "2155" 

Sedion  2M3  3  is  amended  In  the  title 
by  inserting  ".  Disclosure  of  ClassiTied 
C/yptographic  Information; 
Unauthorized  Disclosure  to  a  Foreign 
Tfovemment  or  a  Communist 
Organization  of  Classifled  Liformation 


by  Government  Employee: 
Unauthorirad  Receipt  of  Classified 
Information"  at  the  end  therwof. 

The  rx)ramentary  to  section  2M3  3 
(aptioned    Statutory  Provisions"  is 
amended  by  Inserting  "783(b).  (t), " 
immmllatoly  before  793(d)",  and  by 
inserting  ".  798"  immediately  following 

••(«)■■ 

The  Commentary  to  section  2M3  3 
(Optioned   'Background"  Is  amend»d  by 
inserting  the  following  additional 
paragraph  at  the  end 

Thu  •««  iiiMi  *l»o  covers  ttatutei  ttist 
pm«cnbe  th«  di»<.k)«ur«  nf  classifiwl 
iDformailon  ronr»mlii^  cryptogrtphlc  or 
communU  ation  inlelli^nce  to  the  detrvment 
of  the  l'nlf»d  States  or  for  the  bennfit  of  a 
foreign  (ji>v«rmnent.  the  unaulhon/ed 
(tti<  lotiim  to  ■  fiirelgn  goverrunent  or  a 
commiinut  orxanixation  of  <  lasslfied 
Infrirniiidon  by  •  gov«mmnnt  «npl<iy«*.  and 
the  unauthorized  rw  ripl  of  <  ia*»ifi»d 
information   ' 

.Se<  tion  2Ql  2  is  amended  in  the  titlti 
by  inserting  '  ,  Unlawfully  Transporting 
Hazardous  Materials  in  Commene  '  at 
the  end  therecjf 

The  Commentary  to  section  2Q1  2 
rjiptioned  "Statutory  Provisions"  is 
amended  by  inserting  ".  49  U  S.C 
1809(b)  "  immecliately  following 
'•lB22(b)  ". 

The  Commentary  to  section  2X1  1 
captioned   "Application  Notes  '  is 
amended  in  Note  1  in  the  second 
paragraph  by  deleting  "(Manufacture  of 
Cxintrolled  Substance  in  Excess  of  or 
Unauthorized  by  Registration  C^ota, 
Attempt  or  Conspiracy);  %  2D3  3  (Illegal 
Use  of  Registration  Number  to  Distribute 
or  Ihspense  a  Controlled  Substance  to 
Another  Registrant  or  Authorized 
Person;  Attempt  or  Cx)nspiracy);  section 
2D3  4  (Illegal  Transfer  or  Transshipment 
of  a  Cxjntrolled  Substance.  Attempt  or 
Conspiracy);  and  sec-tion  2D3  5 
(Violation  of  Recordkeeping  or 
Reporting  Roquirwments  for  Listed 
Chemicals  and  Certain  MacJiines, 
Attempt  or  Conspiracy) '  and  mserting 
in  lieu  thereof  "(Regulatory  Offens«s 
Involving  Controlled  Substances. 
.Attempt  or  Conspiracy)". 

The  Commentary  to  section  2X1  1 
captioned  "Application  Notes  '  is 
amended  in  Note  1  m  the  third 
paragraph  by  deleting  "(Manufacture  of 
Controlled  Substance  in  Excess  of  or 
Unauthorized  by  Registration  Quota. 
Attempt  or  Conspiracy),  section  2D3  3 
(Illegal  Use  of  Registration  Number  to 
Distribute  or  Dispense  a  Controlled 
Substance  to  Another  Registrant  or 
Authorized  Person;  Attempt  or 
Conspiracy);  section  2D3.4  (Illegal 
Transfer  or  Transshipment  of  a 
Controlled  Substance.  Attempt  or 
Conspiracy),  and  section  2D3  5 


(Violation  of  Recordkeeping  or 
Reporting  Requirements  for  Listed 
CJiemiciais  and  Certain  Machines; 
Attempt  or  Con.^piracy)"  and  inserting 
in  lieu  thereof  "(Regulatory  Offen.ses 
Involving  Controlled  Substances; 
Attempt  or  Conspiracy)". 

Swiion  3D1  2  is  amended  in  the 
second  paragraph  by  deleting  "2B1.2.", 
"285  2."'.  "285  4,".  "•2E5  2.  2E5.4. 
2E5  8"'.  and  ".  2L2  3";  and  in  the  third 
paragraph  by  deleting  "2B2.2,". 
"2E1  5."".  '"2L2  4.".  and  "2M3  6.  2M3.7. 
2M3  8.  • 

Appendix  A  (Statutory  Index)  is 
amended  in  the  lines  referenced  to  15 
U  SC  1172,  1173,  1174,  1175,  and  1176 
by  deleting  "2E3  3"  and  inserting  in  lieu 
thereof"2E3  1  ■; 

in  the  lines  referenc  ed  to  18  U  S  C. 
201(b)(3)  and  201(b)(4)  by  deleting 

"2ll  8  "  and  inserting  in  lieu  thereof 
"2|1  3". 

in  the  lines  referenced  to  18  U.S.C.  471, 
472.  473,  4'4,  476.  477.  478.  479.  480. 
481,  482.  483.  484,  485.  486.  488.  493. 
494,  497, 498.  499,  500, 502. 503.  505. 
506. 507.  508,  509.  510,  and  513  bv 
deleting  "2B5  2  '  and  inserting  in  lieu 
thereof  "2F1  1", 

in  the  lines  referomwd  to  18  U.S.C.  18 
use.  553(a)(1)  and  553;a)(2)by 
deleting  "2Bl  2  '  and  inserting  in  lieu 
thereof  -281  1'  : 

in  the  line  refert<nced  to  18  US  C.  641 
by  deleting".  2B1  2"; 
in  the  line  referenced  to  18  U  S  C  642 
by  deleting  "285  2"  and  inserting  in 
lieu  thereof  "2F11"; 
in  the  line  referenced  to  18  U  S.C.  659 
by  deleting  ••,  2B1.2"; 
in  the  line  referenced  to  18  U  S.C.  662 
by  deleting  "281  2"  and  inserting  in 

lieu  thereof  "281  1"; 

in  the  line  referenced  to  18  U  S  C.  664 
by  deleting  "2E5  2"  and  inaerting  in  heu 
thereof  "281  1""; 

in  the  line  referenced  to  18  US  C  667 

by  deleting  ",  281  2""; 

in  the  hne  referenced  to  18  U  S  C.  798 

by  deleting",  2M3  6"'; 

m  the  line  referenced  to  18  US  C.  842(j) 

by  deleting  "2Kl  2  "  and  inserting  in 

lieu  thereof  '■2Kl  1"; 

in  the  line  refereiiced  to  18  U  S.C. 

844(h)  by  deleting  "2Kl  7"  and 

inserting  in  lieu  thereof  "2K2.4"; 

in  the  lines  referenced  to  18  U.S.C.  1003 

and  lOlO"  by  deleting  •"285. 2."; 

in  the  line  referenced  to  18  US  C.  1024 

by  deleting  "281  2  '  and  Inaerting  in 

lieu  thereof  "2B  1.1"'; 

in  the  hne  referenced  to  18  U.S.C.  1028 

by  deleting  ".  2L2.3.  2L2.4": 

in  the  line  referenced  to  18  U.S.C  1082 

by  deleting  "2E3.3  '  and  inaerting  in  lieu 

thereof  "2E3.1""; 

in  the  line  referencwl  to  18  U.S.C.  1084 

by  deleting  "2E3.2"  and  inaerting  in  lieu 

thereof  •*2E3.1"; 
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in  the  line  referenced  to  18  VS.C  1153 

by  deleting  "282.2."; 

in  the  line  referenced  to  18  U^.C  1163 

by  deleting".  2B1.2": 

in  the  linea  referenced  to  18  U.S.C 

1301.  1302.  1303.  1304.  1306.  and  1511 

by  deleting  "ZE3.3"  and  inserting  in  lieu 

thereof  "2E3.1"; 

in  the  Une  referenced  to  18  U.S.C  2154 

by  deleting  "2M2.2"  and  inaerting  in 

heu  thereof  "2M2.1"; 

in  the  line  referenced  to  18  U.S.C.  2156 

by  deleting  "2M2.4"  and  inaerting  in 

heu  thereof  "2M2. 3": 

in  the  line  referenced  to  18  U.S.C  2197 

by  deleting  "2B5.2."; 

in  the  hne  referenced  to  18  U.S.C  2276 

by  deleting  "2B2.2"  and  inaerting  in 

lieu  thereof  "282. 1"; 

in  the  hnes  referenced  to  18  U.S.C  2312 

and  2313  by  deleting  ",  2B1.2"; 

in  the  lines  referenced  to  18  U.S.C  2314 

and  2315  by  deleting  "2B1.2,  2B5.2."; 

in  the  linea  referenced  to  18  U.S.C.  2316 

and  2317  by  deleting  ".  2B1.2"; 

in  the  linea  referenced  to  18  U.S.C  2318 

and  2320  by  deleting  "2B5.4"  and 

inserting  in  Ueu  thereof  "2B5.3"; 

in  the  hne  refierenced  to  IB  U.S.C  1541 

by  deleting  "2L2.3"  and  inaerting  in  Ueu 

thereof  "2L2.1"; 

in  the  Unes  referenced  to  18  U.S.C 

1542.  1543.  and  1544  by  deleting 

"2L2.3,  2L2.4"  and  inserting  inUeu 

thereof  "2L2.1,2L2.2"; 

in  the  line  referenced  to  18  U.S.C  1704 

by  deleting  "285. 2,"; 

in  the  line  referenced  to  18  U.S.C  1708 

by  deleting  ".2B1.2"; 

in  the  line  referenced  to  18  U.S.C 

1716C  by  deleting  "2B5.2"  and  inserting 

in  lieu  thereof  "2F1.1"; 

in  the  Unes  referenced  to  18  U.S.C  1852 

and  1854  by  deleting  ".  2B1.2"; 

in  the  line  referenced  to  18  U.S.C  1951 

by  deleting  "2E1.5  '  and  inaerting  in  Ueu 

thereof  "283.1.  2B3.2.  2B3.3.  2C1.1"; 

in  the  Une  referenced  to  18  U.S.C  1953 

by  deleting  "2E3.3"  and  inserting  In  Ueu 

thereof  "2E3.1"; 

in  the  Une  referenced  to  18  U.S.C. 

2113(a)  by  deleting  "2B2.2"  and 

inserting  in  Ueu  thereof  "2B2.1"; 

in  the  line  referenced  to  18  U.S.C 

2113(c)  by  deleting  ".  2B1.2"; 

in  the  lines  referenced  to  18  U.S.C 

2115.  2116.  2117.  and  2118(b)  by 

deleting  "2B2.2"  and  inserting  in  Ueu 

thereof  "2B2.1"; 

in  the  Une  referenced  to  20  U.S.C 

1097(a)  by  deleting  "2B5.2."; 

by  deleting: 

"21U.S.C5M2(aH2)        2D3.3 

21  U.S.C  $  842(a)(9),  (10)         2D3.5". 

and  Inserting  in  Ueu  thereof: 

21  U.S.Q  S  M2(a)(2),  (9),  (10).        2D3.2; 

in  the  line  referenced  to  21  U.S.C  646 
by  deleting  ".  2D3.3.  2D3.4.  2D3.5~: 


in  the  lines  referenced  to  21  U.S.C.  954 

and  961  by  deleting  "2D3.4"  and 

inserting  in  Ueu  thereof  "2D3.2": 

in  the  Une  referenced  to  21  U.S.C  963 

by  deleting  ".  2D3.3.  2D3.4.  2D3.5". 

in  the  line  referenced  to  22  U.S.C  4221 

by  deleting  "2B5.2"  and  inserting  in 

lieu  thereof  "2F1.1"; 

in  the  line  referenced  to  29  U.S.C  186 

by  deleting  "2E5.6"  and  inserting  in  lieu 

thereof  "2E5.1"; 

in  the  lines  referenced  to  29  U.S.C.  431 , 

432,  433.  439,  and  461  by  deleting 

"2E5.5"  and  inaerting  in  Ueu  thereof 

"2E5.3"; 

in  the  line  referenced  to  29  U.S.C.  501(c) 

by  deleting  "2E5.4"  and  inserting  in  lieu 

thereof  "2B1.1"; 

by  inserting  at  the  appropriate  place  by 

title  and  section: 


"29  U.S.C  530 
29  use.  1131 


2B3.2 
2E5.3  " 


in  the  lines  referenced  to  49  U.S.C. 
3718fb).  1472(h)(2).  and  1809(b)  by 
deleting  "2K3.1"  and  inserting  in  lieu 
thereof  "2Q1.2"; 

and  by  deleting: 

"50  use  783(b)         2M3.7 
"50  use  783(c)         2M3.8', 

and  inserting  in  Ueu  thereof: 

"50  U.S.C  783(b).  (c)         2M3.3". 

Sections  2B1.2.  2B2.2.  285.2,  2B5.4. 
2D3.3.  203. 4.  2D3.5.  2E1.5.  2E3.2, 
2E3.3.  2E5.2.  2E5.4,  2E5.5,  2E5.6.  2J1.8. 
2K1.2.  2K1.7,  2K3.1.  2L2.3,  2L2.4. 
2M2.2,  2M2.4.  2M3.6.  2M3.7,  and 
2M3.8,  including  accompanying 
commentary,  are  deleted  in  their 
entirety. 

Reason  for  Amendment:  This 
amendment  deletes  25  offense 
guidelines  by  consoUdating  them  with 
other  offense  guidelines  that  cover 
similar  offense  conduct  and  have  either 
identical  or  very  similar  characteristics. 
Consolidation  of  offiense  guidelines  in 
this  manner  has  a  number  of  practical 
advantages:  it  shortens  and  simplifies 
the  Guidelines  Manual;  it  reduces  the 
Ukelihood  of  inconsistency  in 
phraseology  and  definitions  from 
section  to  section;  it  reduces  possible 
confusion  and  Utigation  as  to  which 
guideline  appUes  to  particular  conduct; 
it  reduces  the  number  of  conforming 
amendments  required  whenever  similar 
sections  are  amended;  and  it  will  aid  the 
development  of  caae  law  because  cases 
involving  similar  or  identical  concepts 
and  definitions  can  be  referenced  under 
one  guideUne  rather  than  different 
guidelines. 

9.  Amendment:  The  Commentary  to 
Section  2B1.1  captioned  "AppUcation 
Notes"  is  amended  in  Note  2  by 
inserting  the  follo%ving  additional 


sentence  as  the  fourth  sentence  of  the 
first  paragraph: 

""Loss  does  not  include  the  interest  that 
could  have  been  earned  had  the  fund*  no' 
been  stolen."; 

and  by  inserting  the  following 
additional  paragraphs  as  the  second  and 
third  paragraphs: 

""Where  the  offense  involved  making  • 
fraudulent  loan  or  credit  card  application,  or 
other  unlawful  conduct  involving  a  loan  or 
credit  card,  the  loss  is  to  be  determined 
under  the  principles  set  forth  in  the 
Commentary  to  Section  2Fl  1  (Fraud  and 
Deceit) 

In  certain  cases,  an  offense  may 
involve  a  series  of  transactions  without 
a  corresponding  increase  in  loss.  For 
example,  a  defendant  may  embezzle 
$5,000  from  a  bank  and  conceal  this 
embezzlement  by  shifting  this  amoimt 
from  one  account  to  another  in  a  series 
of  nine  transactions  over  a  six-month 
period.  In  this  example,  the  loss  is 
$5,000  (the  amount  taken),  not  $45,000 
(the  sum  of  the  nine  transactions), 
because  the  additional  transactions  did 
not  increase  the  actual  or  potential 
loss". 

The  Commentary  to  Section  281.1 
captioned  "Application  Notes"  is 
amended  by  aeleling  Note  3  as  follows: 

"3.  The  loss  need  not  be  determined  with 
precision,  and  may  be  inferred  from  any 
reasonably  reliable  information  available, 
including  the  scope  of  the  operation  ". 

and  inserting  in  heu  thereof: 

"3  For  thp  purposes  of  subsection  (bKl), 
the  loss  need  not  he  determioed  with 
precision  The  court  need  only  make  a 
reasonable  estimate  of  the  loss,  given  the 
available  information.  This  estimate,  for 
example,  may  be  based  upon  the 
approximate  number  of  victims  and  the 
average  lost  to  each  victim,  or  on  more 
general  factors  such  as  the  scope  and 
duration  of  the  offense.". 

The  Commentary  to  Section  285.3  is 
amended  by  inserting  the  following 
immediately  before  ""Background"": 

"Application  Note: 

1.  'Infringing  items'  means  the  items  that 
violate  the  copyright  or  trademark  laws  (not 
the  legitimate  items  that  are  infringed 
uf>on)". 

The  Commentary  to  S  2B6.1  captioned 
"Application  Note"  is  amended  in  the 
caption  by  deleting  "Note"  and 
inserting  in  lieu  thereof  "Notes";  and  by 
inserting  the  following  additional  Note: 

"2.  The  'corresponding  number  of  levels 
from  the  table  in  $  2F1.1  (Fraud  and  Deceit),' 
as  used  in  subsection  (b)(l].  refers  to  the 
number  of  levels  corresponding  to  the  retail 
value  of  the  motor  vehicles  or  parts 
involved.". 

Section  2Fl. 1(b)(3)  is  amended  by 
inserting  "not  addressed  elsewhere  in 
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the  guideline*"  immediately  following 
■proreiw". 

The  Qimmentary  to  Section  2F1.1 
captioned  "Application  Notes"  is 
amended  In  Note  5  by  inserting  the 
following  additional  sentence  at  the 
end: 

"This  fubsection  doe*  not  apply  to 
conduct  addressed  elsewhere  in  the 
guidelmea.  e  g.,  a  violation  of  a 
condition  of  release  (addressed  in 
Se«  tion  Zjl  7  (Offense  Committed  While 
an  RttltMse))  or  s  violation  of  probation 
(addreiwed  in  §4A1  1  (Oiminal  History 
Category))  ", 

The  Commentary  to  Section  2F1  1 
captioned  "Application  Notes"  la 
amended  in  Note  7(b)  in  the  sec  ond 
paragraph  by  inserting  the  following 
additional  sentent  e  at  the  end: 

"Where  the  Ioks  doternuned  above 
significantly  understates  or  overstates 
the  seriousness  of  the  defendant's 
condud.  an  upward  or  downward 
departure  may  be  warranted.". 

The  Commentary  to  Sec-tion  2F1  1 
captioned  "Application  Notes"  is 
amended  in  Note  10  by  deleting  "the" 
immediately  before  "primary"  and 
inserting  in  lieu  thereof  "a";  by 
inserting  ",  or  the  fraud  caused  or  nsked 
reasonably  foreseeable,  substantial  non- 
monetary harm  ■  immediately  following 
"non-monetary";  by  deleting  "physu-sl 
or  psychological  harm"  and  inserting  in 
lieu  thereof  "reasonably  forwseeablo. 
physu^al  or  psychological  harm  or 
iwvere  emotional  trauma",  by  deleting 
the  period  immediately  following 
"institution"  and  inserting  in  lieu 
thereof  a  semicolon;  by  Inserting  a  new 
subdivision,  immediately  following 
subdivision  (e),  as  follows: 

■(f)  the  offense  involved  the  knowing 
endangerment  of  the  solvency  of  one  or 
more  victims  ". 

and  by  In.serting  the  following  at  the  end 
of  the  last  paragraph: 

"bi  such  cases,  a  downward  departure 
may  be  warranted." 

The  Commentary  to  section  2Fl  1 
captioned  "Application  Notes"  is 
amended  in  Note  11  by  deleting  the  last 
two  sentences  as  follows: 

"The  statutes  provide  for  increased 
maximum  terms  of  imprisonment  for 
the  use  or  possession  of  device- making 
equipment  and  the  production  or 
transfer  of  more  than  Ave  identification 
documents  or  fifteen  access  devices 
The  court  may  find  it  appropriate  to 
enhance  the  sentence  for  violations  of 
these  statutes  in  a  manner  similar  to  the 
treatment  of  analogous  counterfeiting 
offenses  undur  Part  H  of  this  Ciiapter.". 
and  Inserting  in  lieu  thereof: 

"Where  the  primary  purpose  of  the 
offense  involved  the  unlawful 


production,  transfer,  possession,  or  use 
of  identificatloo  documents  for  the 
purpose  of  violating,  or  assisting 
another  to  vlolste,  tne  laws  relating  to 
naturalization,  dtlzenahlp.  or  legal 
resident  status,  apply  section  2L2  1  or 
section  2L2.2.  as  appropriate,  rather 
than  section  2F1.1.  In  the  case  of  an 
offense  involving  false  identification 
documents  or  sccess  devices,  an  upward 
departure  may  be  warranted  where  the 
actual  loss  does  not  adequately  reflect 
the  seriousness  of  the  conduct.". 

Reeson  for  Amendment:  This 
amendment  makes  the  definition  of  lo&s 
in  sections  2B1.1  (Larceny. 
Embezzlement,  and  Other  Forms  of 
Theft)  and  2F1  1  (Fraud  and  Deceit) 
more  consistent.  Although  the  term 
"reasonsbly  relisble  information"  is 
deleted  from  section  2B1  1  (there  is  no 
corresponding  term  in  section  2F1  1).  no 
substantive  change  results  because  the 
reliability  of  the  information  considered 
in  respe<i  to  all  cases  is  already 
addressed  in  section  SAl  3  (Resolution 
of  Disputed  Factors). 

In  addition,  this  amendment  provides 
additional  guidance  for  the 
determination  of  loss  for  ca.ses  that  are 
referenced  to  section  2B1  1  but  have 
loss  charactonstins  closely  resembling 
offenses  referenced  to  »e<1lon  2F1  1  and 
for  cases  in  whirii  simply  adding  the 
amounts  from  a  senes  of  transactions 
does  not  reflect  the  amount  taken  or  put 
at  risk. 

This  amendment  also  clarifies  the 
meaning  of  the  term  "infringing  items" 
in  section  2B5  3;  and  expressly  provides 
that  the  reference  in  se<nion  2B6  1  to  the 
table  in  seiiion  2F1  1  is  to  be  applied 
using  the  retail  value  of  the  stolen  paris 

In  addition,  this  amendment  clanfies 
the  operation  of  section  2F1  lfb)(3). 
whicn  currently  can  be  read  to  authorizo 
counting  conduct  that  is  also  addressed 
by  other  guideline  sections.  This 
amendment  addresses  this  issue  in  a 
manner  consistent  with  the 
Commission's  general  principle  on 
double  counting. 

Finally,  this  amendment  revises  the 
Commentary  to  section  2F1.1  by 
expanding  Application  Note  10  to 
provide  guidance  in  cases  in  which  the 
monetary  loss  does  not  sdequately 
reflect  the  seriousness  of  the  offense, 
and  by  clarifying  Application  Note  11 
and  conforming  the  phraseology  of  this 
note  to  that  used  elsewhere  in  the 
guidelines. 

10  Amendment:  Section  2B3  1(b)(1) 
is  amended  by  inserting  "(A)" 
immediately  following  "IP';  and  by 
inaerting  "or  (B)  the  offense  involved 
cariacJiing."  immediately  before 


increase 


The  Commentary  to  aection  2B3.1 
captioned  "Statutory  Provisions"  la 
amended  by  inserting  ",  2110" 
immediately  following  "2118(a)". 

The  Commentary  to  $  283. 1  captioned 
"Application  Notes"  is  amended  in 
Note  1  by  inserting  the  following 
additional  paragraph  at  the  end: 
"  'Car>acking'  means  the  taking  or 
attempted  taking  of  a  motor  vehicle 
from  the  person  or  presence  of  another 
by  force  and  violence  or  by 
intimidation.". 

Appendix  A  (Statutory  Index)  is 
amended  by  inaerting,  at  the  appropriate 
place,  the  following; 

18  use.  2119         2B3  1  •. 

Reason  for  Amendment;  This 
amendment  references  offenses 
pro-secuted  under  18  U  S.C.  2119 
(carjacking)  to  the  robbery  guideline  at 
section  2B3.1  and  provides  a  specific 
offense  cJiaracteristic  for  carjacking.  It  is 
to  be  noted  that  any  defendant 
convicted  under  18  US  C.  2119  will 
receive  a  minimum  additional  5-level 
increase  for  possession  of  a  firearm. 
Such  defendants  also  are  subject  to 
pros«<.ution  under  18  U  S.C  924(c)  for 
possession  of  a  firearm  during  and  in 
relation  to  a  cnme  of  violence,  an 
offense  that  carries  a  mandatory 
conse<:utive  sentence  of  at  least  five 
years'  imprisonment. 

11   Amendment;  The  Commentary  to 
section  2D1.1  captioned  "Application 
Notes"  is  amended  by  inserting  the 
following  additional  note; 

"16.  Where  (A)  the  amount  of  the 
controlled  substance  for  which  the 
defendant  is  accountable  under  lBl.3 
(Relevant  Conduct)  results  In  a  base 
offense  level  greater  than  36,  (B)  the 
court  finds  that  this  offense  level 
ovenepresents  the  defendant's 
culpability  in  the  criminal  activity,  and 
(C)  the  defendant  qualifies  for  a 
mitigating  role  adjustment  under  3B1.2 
(Mitigating  Role),  a  downward 
departure  may  be  warranted.  The  court 
may  depart  to  a  sentence  no  lower  than 
the  guideline  range  that  would  have 
resulted  if  the  defendant's  Chapter  Two 
offense  level  had  been  offense  level  36. 
Provided,  that  a  defendant  is  not  eligible 
for  a  downward  departure  under  this 
provision  if  the  defendant; 

(a)  Mas  one  or  more  prior  felony 
convictions  for  a  crime  of  violence  or  a 
controlled  substance  offense  as  defined 
in  section  4B1.2; 

(b)  Qualifies  for  an  adjustment  under 
§3B1  3  (Abuse  of  Position  of  Trust  or 
Use  of  Special  Skill); 

(c)  Possessed  or  Induced  another 
participant  to  use  or  possess  a  firearm 
m  the  offense; 

(d)  Had  decision-making  authority; 
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(e)  Owned  the  drugs  or  financed  any 
part  of  the  oSienae;  or 

(0  Sold  the  controlled  substance  or 
played  a  aubstantial  part  in  negotiating 
the  terms  of  the  sale.  . 

Reason  for  Amendment:  In  a  case  in 
which  a  defendant '■  base  oEfense  level 
is  greater  than  level  36  and  the 
defendant  had  a  minimal  or  minor  role 
in  the  offense  (and  meets  certain  other 
qualifications),  the  quantity  of  the 
controlled  substance  for  which  the 
defendant  is  held  accountable  under 
S  lBl.3  (Relevant  Conduct)  may 
overrepresent  the  defendant's 
culpal^lity  in  the  criminal  activity.  To 
address  this  issue,  this  amendment  adds 
an  application  note  that  authorizes  a 
downward  departure  in  the  specific 
drcumstances  described  and  sets  forth 
the  authorized  extent  of  any  departure 
on  this  basis. 

12.  Amendment:  The  Commentary  to 
Section  2D1.1  captioned  "Application 
Notes"  is  amended  in  Note  1  oy  deleting 
the  period  at  the  end  of  the  first 
sentence  and  inserting  in  lieu  thereof: 

",  except  as  expressly  provided  Mbcturs  or 
•iibatsnce  does  not  include  materials  tliat 
must  be  separated  from  the  controlled 
substance  before  the  controlled  substance  can 
be  used.  Examples  of  such  materials  Include 
the  fiberglass  in  s  cocaine/fiberglass  bonded 
suitcase,  beeswax  in  a  cocaine/beeswax 
statue,  and  waste  wrater  from  an  illicit 
laboratory  used  to  manubcture  a  oontrollsd 
substance.  If  such  material  cannot  readily  be 
separated  from  the  mixture  or  substance  that 
appropriately  is  counted  in  the  Drug 
Quantity  Table,  the  court  may  use  any 
reasonable  method  to  approximate  the  weight 
of  the  mixture  or  substance  to  be  counted. 

An  upward  departure  nonetheless 
may  be  warranted  when  the  mixture  or 
substance  counted  in  the  Drug  Quantity 
Table  is  combined  with  other,  non- 
coimtable  material  in  an  unusually 
sophisticated  manner  in  order  to  avoid 
detection.". 

Reason  for  Amendment:  This 
amendment  is  designed  to  resolve  an 
inter-circuit  conflict  regarding  the 
meaning  of  the  term  "mixture  or 
substance,"  as  used  in  Section  2D1.1 
(Unlawful  Manufacturing,  Importing, 
Exporting,  or  Trafficking;  Attempt  or 
Conspiracv)  by  expressly  providing  that 
this  term  does  not  include  portions  of  a 
drug  mixture  that  have  to  be  sepaiated 
from  the  controlled  substance  before  the 
controlled  substance  can  be  used.  This 
issue  has  arisen,  subsequent  to  the 
United  States  Supreme  Court  decision 
in  Chapman  v.  United  States.  Ill  S.  Ct 
1919  (1991).  in  two  types  of  cases.  The 
first  type  of  case  involves  a  controlled 
substance  bonded  to.  or  suspended  in, 
another  substance  (e.g.,  cocaine  mixed 
with  beeswax);  however,  the  controlled 


substance  is  not  usable  until  it  is 
separated  from  the  other  substance.  See, 
e.g..  United  States  v.  Mahecha-Onofre, 
938  F.2d  623  (1st  dr.),  cert,  denied,  112 
S.  Ct  648  (1991);  United  States  v. 
Restrepo-Contrems.  942  F.2d  96  (Ist  Cir. 
1991),  cart,  denied,  112  S.  Q.  955 
(1992).  The  second  type  of  case  involves 
the  waste  produced  from  an  illicit 
laboratory  used  to  manufacture  a 
controlled  substance,  or  chemicals 
confiscated  before  the  chemical 
processing  of  the  controlled  substance  is 
completed.  The  waste  product  is 
typically  water  or  chemicals  used  to 
either  remove  impurities  or  form  a 
precipitate  (the  precipitate,  in  some 
cases,  being  the  controlled  substance). 
Typically,  a  small  amount  of  controlled 
substance  remains  in  the  waste  water; 
often  this  amoimt  is  too  small  to 
quantify  and  is  listed  as  a  trace  amount 
(no  weight  given)  in  DEA  reports.  In 
these  types  of  cases,  the  waste  product 
is  not  consumable.  The  chemicals 
seized  before  the  end  of  processing  are 
also  not  usable  in  that  form  because 
further  processing  must  take  place 
before  they  can  be  used.  See,  e.g.. 
United  States  v.  Shermd,  964  F.2d  1501 
(5th  Cir.),  cert,  denied  sub  nom.  Cooper 
V.  United  States,  113  S.  Q.  832  (1992) 
(White  and  Blackmun,  J}.,  dissenting 
from  denial  of  cert),  and  cert,  denied 
sub  nom.  United  States  v.  Sewell,  113  S. 
a.  1367  (1993)  (White  and  Blackmun. 
J).,  opinion  dissenting  from  denial  of 
cert.). 

13.  Amendment:  The  Commentary  to 
Section  2D1.1  captioned  "Application 
Notes"  is  amended  by  inserting  the 
following  additional  note: 

"17.  It  In  a  revarss  sting  (an  operation  in 
which  ■  government  agent  sells  or  negotiates 
to  sell  a  controlled  substance  to  a  defendant), 
the  court  finds  that  the  government  agent  set 
a  price  for  the  controlled  substance  that  was 
substantially  below  the  market  value  of  the 
controlled  substance,  thereby  leading  to  the 
defendant's  purchase  of  s  significandy 
greater  quantity  of  the  controlled  substance 
than  his  available  resources  would  have 
allowed  him  to  purchase  except  for  the 
artificially  low  price  set  by  the  government 
agent,  a  downward  departure  msy  be 
warranted". 

Reason  for  Amendment:  This 
amendment  adds  an  application  note  to 
the  commentary  of  this  section 
authorizing  a  downward  departure  if,  in 
a  reverse  sting  operation,  the  court  finds 
that  the  government  agent  set  a  price  for 
the  controlled  substance  that  was 
substantially  below  market  value  and 
thereby  significantly  inflated  the 
quantity  of  controlled  substance 
purchased  by  the  defendant  beyond  the 
amount  the  defendant  otherwise  could 
have  afforded. 


14.  Section  2Dl.l(c)  is  amended  in 
the  notes  following  the  Drug  Quantity 
Table  by  inserting  the  following 
additional  paragraph  at  the  end: 

"In  the  case  of  LSD  on  a  carrier  medium 
(e.g..  a  sheet  of  blotter  paper),  do  not  use  the 
weight  of  the  LSD/canier  medium.  Instead, 
treat  each  dose  of  LSD  on  the  carrier  medium 
as  equal  to  0.4  mg  of  LSD  for  the  purposes 
of  the  Drug  Quantity  Table.". 

The  Commentary  to  Section  2D1.1 
captioned  "Application  Notes"  is 
amended  by  inserting  the  following 
additional  note: 

"18.  LSD  on  a  blotter  paper  carrier  medium 
typically  is  marked  so  that  the  number  of 
doses  ("hits")  per  sheet  readily  can  be 
determined.  When  this  is  not  the  case,  it  Is 
to  be  presumed  that  each  1/4  inch  by  1/4 
inch  section  of  the  blotter  paper  is  equal  to 
one  dose. 

In  the  case  of  liquid  LSD  (LSD  that  has  not 
been  placed  onto  a  carrier  medium),  using 
the  weight  of  the  LSD  alone  to  calculate  the 
ofiense  level  may  not  adequately  reflect  the 
seriousness  of  the  offense.  In  such  a  case,  an 
upward  departure  may  be  warranted.". 

The  Commentary  to  section  2D1.1 
captioned  "Background"  is  amended  by 
inserting  the  following  paragraphs  at  the 
end: 

"Because  the  weights  of  LSD  carrier  media 
vary  widely  and  typically  hr  exceed  the 
weight  of  the  controlled  substance  itself,  the 
Commission  has  determined  that  basing 
offense  levels  on  the  entire  weight  of  the  LSD 
and  carrier  medium  would  produce 
unwarranted  disparity  among  offenses 
involving  the  same  quantity  of  actual  LSD 
(but  different  carrier  weights),  as  well  as 
sentences  disproportionate  to  those  for  other, 
more  dangerous  controlled  substances,  such 
as  PCP.  Consequently,  in  cases  involving  LSD 
contained  in  a  carrier  medium,  the 
Commission  has  established  a  wrelght  per 
dose  of  0.4  milligram  for  purposes  of 
determining  the  base  offense  level. 

The  dosage  weight  of  LSD  selected  exceeds 
the  Drug  Enforcement  Administration's 
standard  dosage  unit  for  LSD  of  0.05 
milligram  (i.e..  the  quantity  of  actual  LSD  per 
dose)  in  order  to  assign  some  weight  to  the 
carrier  medium.  Because  LSD  typically  is 
marketed  and  consumed  orally  on  a  carrier 
medium,  the  inclusion  of  some  weight 
attributable  to  the  carrier  medium  recognizes 
(A)  that  offense  levels  for  most  other 
controlled  substances  are  based  upon  the 
weight  of  the  mixture  containing  the 
controlled  substance  without  regard  to 
purity,  and  (B)  the  decision  in  Chapman  v. 
United  States,  111  S.  Ct  1910  (1991)  (holding 
that  the  term  "mixture  or  substance"  in  21 
U.S.C  841(b)(1)  includes  the  carrier  medium 
in  which  LSD  is  abaort>ed).  At  the  same  time, 
the  weight  per  dose  selected  is  less  than  the 
weight  per  dose  that  would  equate  the 
offense  level  for  LSD  on  a  carrier  medium 
with  that  for  the  same  number  of  doses  of 
PCP,  a  controlled  substance  that  comparstive 
assessments  indicate  is  more  lik;ely  to  induce 
violent  acts  and  ancillary  crime  than  is  LSD. 
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(Traatind  LSO  on  ■  cmrrSmt  '"^♦♦""'  •■ 
w«tahlng  0  J  oiiUinrvai  p«r  6otm  would 
prvMJut  n  oITmim  I«v«Is  •qutvaiant  to  tho**  lor 
P(7  )  Thu«.  lb*  appruaLli  (IscldmJ  upon  by 
th«  (JnnimlMiiin  will  harmonita  oft»n«« 
t«v«la  ftir  LSD  nffvnMa  with  thcMs  for  o(h«r 
cootroiUxi  (ubaunrva  and  avoid  an  undua 
loflu«nc«  of  wiad  carrwr  wat^hl  oo  tb« 
applW.«bl«  oflianaa  keval  NoiMith«i«>aa.  Ihla 
ii()(>roa(  b  (iu«M  nul  umrrldfl  th«  appllrabtllty 
of  "niiiturn  ur  lubaUw's"  far  tba  purpoaa  of 
applylnn  any  mandatory  mtQimum  aautaoca 
ItMi  C^iapman.  Mctloo  S(;i  Kb))  " 

Ktfason  for  AxiMindni«Dt:  Tb« 

ConimiMion  Kaj  found  th«l  tb«  wtil^la 
of  LSD  lATUvt  mttdia  vary  widely  *nJ 
typically  far  nx(.4*«d  U10  weight  of  the 
contrulled  lubatancn  ttattlf  [a  %  ,  LSD  U 
tvpitally  pU<:tKl  on  bloltar  pa^>«r  which 
((Mnw«lly  wiu((ha  from  S  to  10 
milhgrkina  p«r  do««,  the  weioht  of  the 
LSD  it.twlf  p«r  (ioiMJ  IS  HHneraflv  from 
n.02  to  0  CM  milligram,  the  Drug 
Fnfon:ttm«nt  Adruinisiralion  dttacnbes  a 
(tandard  dose  of  LSD  M  containing  0  05 
r<.illi)<ram  of  LSDl  A«  a  reault.  baaing 
t^M  offMnaw  levwi  on  the  entire  weight  of 
LSe  I-SD  and  ramer  medium  produces 
unwarranted  disparity  among  offnnaes 
Involving  the  same  quantity  of  adual 
\SVi  but  different  ramer  weights,  as 
wull  as  sen!uii(  es  tha!  are 
disproportionate  to  those  for  oth»r.  more 
dant<Hrt)us  controlled  subetant  na.  siiiii 
as  FXP.  herum.  and  cocjiine.  Under  the 
^liidehiMts  pnor  to  the  amendment,  for 
example.  UK)  grama  of  heroin  ur  500 
grama  of  cocaine  (weights  that 
correspond  to  several  thousand  dos«a, 
the  number  depending  upon  the  punty) 
rH<«u!t  in  the  same  offense  level  as  125 
do««ta  of  LSD  on  blotter  paper  (which 
has  an  average  weight  of  8  milligrams 
per  dose)  or  1  dose  of  I.SD  on  a  sugar 
cube  (2000  milligrams  per  do««) 

Consequently.  In  cases  involving  LSD 
contained  in  a  earner  medium,  thu 
amendment  ostabllshea  a  weight  per 
dose  of  0  4  milligram  to  be  used  mr 
purposes  of  determining  the  base 
offense  level  The  dosage  weiglit  of  I^D 
selected  by  the  Ck>mmission  exceeds  the 
Drug  Enfcrcement  Administration's 
standard  dosage  unit  for  LSD  of  0  05 
milligram  (i  e..  the  Quantity  of  actual 
I.SD  per  dose)  in  oroer  to  assign  some 
weight  to  the  carrier  medium.  Because 
LSD  typically  is  marketed  and 
consumed  orallv  on  a  carrier  medium, 
the  locluaion  of  some  wvight 
attributable  to  the  carrier  medium 
rw:ognizus  (A)  that  offense  levels  for 
most  other  controlled  substances  are 
based  upon  the  weight  of  the  mixture 
containing  the  controlled  subatancs 
without  regard  to  purity,  and  (B)  the 
decision  in  Chapman  v.  United  State*. 
in  S.  Q.  1919  (1991)  (holding  that  the 
term  "mixture  or  subetanca"  In  21 
U.S.C  841(b)(1)  IndudM  th«  carrier 


medium  in  which  LSD  is  abaorhed).  At 
the  same  time,  tb«  weight  p«r  doee 
selected  is  lem  than  the  weight  per  dose 
that  would  equate  the  offense  level  for 
LSD  on  a  carrier  medium  with  that  for 
the  same  number  of  doeee  of  PCP.  a 
controlled  substance  that  com(>arative 
aaaeaaments  indicate  is  more  likely  to 
Induce  violent  acts  and  arvcillary  crime 
than  ia  LSD.  Treating  LSD  on  a  carrier 
medium  as  weighing  OS  milligram  per 
dose  would  produce  offense  levels 
equivslent  to  thoee  for  PCP  (for 
uxample.  2000  doees  of  LSD  at  0  5 
milligram  per  doee  equals  1  gram  of 
LSD — corresponding  to  the  lower  limit 
of  offense  level  26;  similarlv.  2000  doses 
of  PCP  at  5  milligrams  per  aoee  the 
standard  amount  of  actual  PCT  In  a 
dose,  equals  10  grams  of  actual  PCP — 
(orrespondmg  to  the  lower  limit  of 
offense  level  26)  Thus,  the  approa(i) 
d«  ide<l  upon  by  the  Q)mmis6i'tn  will 
harmonize  offense  levels  for  LSD 
fiffHnses  with  those  for  other  controlled 
s  ibstancea  and  avoid  an  unduM 
influence  of  varied  earner  weight  on  the 
appii(jible  offenae  level   Nonetheless, 
this  approacJi  does  not  override  the 
definition  of  mixture  or  substance  for 
purposes  of  spplyinn  anv  mandatory 
minimum  sentence  (see  Chspmnn. 
Se«tion  5G1  Ifb)). 

15   Amendment;  .Section  2Dl  1(c)  is 
amended  in  the  notes  following  the 
Drug  CJviantity  Table  by  Inserting  the 
following  additional  paragraph  at  the 
end: 

"  Cfxaina  base.'  for  the  purpose*  of  this 
frildalloa.  means  crack.'  Crack'  Is  '.h«  ititwt 
nanie  for  a  form  of  cocaine  base,  luually 
prnpared  by  proreeitnji  cocaine 
hydrochionde  and  sodium  bicarbonate,  and 
usually  appearing  In  a  lumpy,  rociiika 
furm. " 

Reason  for  Amendment  This 
amendment  provides  that,  for  purposes 
of  the  guidellnea.  cocaine  base'  means 
'(Tack  '  The  amendment  addrefutes  an 
inter-circxiit  confbct.  Compare,  eg. 
United  State*  v.  Shaw.  936  F  2d  412 
(9th  Cir.  1991)  (cocaine  bas«  means 
crack)  with  United  States  v  Jackson. 
936  F  2d  158  (2d  Qr),  cert,  denied,  113 
S  Ct  664  (1992)  (cocaine  base  has  a 
scientific,  chemical  definition  that  is 
more  inclusive  than  crack).  Under  this 
amendment,  forma  of  cocaine  base  other 
than  crack  (eg.,  coca  paste,  an 
Lntannediale  stap  in  the  proceesing  of 
coca  leave*  into  cocaine  hydrochloride 
scientifically  Is  a  baaa  form  of  cocaine. 
but  it  is  not  crack)  will  be  treated  as 
cocaine. 

16.  Amendment:  The  Commentary  to 
section  2K2.4  captlooad  "Application 
Notes"  is  am«nd«d  in  Note  2  by 
deleting: 


"Provided,  that  where  iIm  maximins  of  the 
guideline  range  from  Chapter  Five.  Part  A 
(5;«ntenclng  Tabia)  detsrmiaed  by  an  ofEense 
lovel  ad)ustad  uixiar  the  procedure  deecribed 
in  the  preceding  paragraph,  plus  the  lerm  of 
impnaonnient  required  under  IS  U.S.C 
924(c)  or  929(a),  is  \m*  than  the  maximum 
of  the  guideline  range  that  would  apply  to 
the  underlying  offenae  abeent  such 
adtustment,  the  procedure  described  la  the 
preceding  para|p«ph  dona  not  apply.  Inatead. 
the  guideline  ran^  applicable  to  the 
underlying  offense  abaent  such  adjustment  is 
to  tie  used  af^ar  subtracting  the  term  of 
Imprisonment  impoeed  under  18  U.S.C 
9241*  j  or  929(a)  from  both  the  minimum  and 
maximom  of  sixJi  range. 

Example  A  deiaadant.  is  to  be  sentenced 
under  the  robbery  guldellae:  his  uoadtusted 
offense  level  from  section  ZB3.1  is  30, 
Iniludinga  7-level  eDhAncemani  for 
discharging  a  firearm,  no  Chapter  Three 
adjustments  are  applicable,  and  his  crimtoal 
history  category  is  Category  IV  His 
unariiusled  guideline  range  frocn  Chapter 
Klve  Part  A  (Sentencing  Table)  is  13S-16S 
months  This  defendant  has  aiso  been 
cxinvK.tHd  under  18  LLS  Q  924(c)  arising  from 
the  po«»ess>oQ  of  a  weapon  during  the 
rolitiery.  and  tiieralora  must  be  senlnDoed  to 
«n  diiilifional  consecutive  f)ve-year  term  of 
Impnsonnnent  The  defendant's  ed)usted 
guiileline  range,  which  takes  into  account  the 
ronvK  tion  under  18  U  SC  924(c)  by 
eliminating  the  7  level  weapon  enhancement, 
I*  70~A7  mcmlhs  Because  the  maximum  of 
the  defendant's  adjusted  guideline  range  plus 
the  five  year  consecutive  sentence  (87 
months*^  months'147  months)  is  leas  than 
the  miiximum  of  the  defendant's  unadfufted 
guideline  range  (168  months),  the  defendant 
IS  to  be  sentenced  using  the  unadjusted 
gijidi>line  range  after  subtracting  the  60 
month  sentence  to  be  imposed  under  18 
use  924(r)  from  both  the  minimum  and 
maximum  of  the  unadtusted  range  (eg.  13S 
months     60  months«76  months,  168 
months  '  60  months' 108  months).  A 
sentence  Lmpn^sed  for  the  underlying  offense 
using  the  guideline  range  determined  In  this 
manner  (7S-108  months)  when  combined 
with  the  consecutive  sentence  imposed 
under  18  U  S.Q  924(c)  or  929(a),  wUl 
prtxluce  the  appropriate  total  term  of 
impnsonment". 

and  inserting  in  lieu  thereof: 

"Ln  a  few  cases,  the  offenae  level  for 
the  underlying  offense  determined 
under  the  preceding  paragraph  may 
result  in  a  guideline  range  that,  when 
combined  with  the  mandatory 
consecutive  sentence  under  18  U.S.C 
B44(h).  924(c).  or  929(a).  producaa  • 
total  maximum  penalty  that  is  leaa  than 
the  maximum  of  the  guideline  range 
that  would  have  resulted  had  there  not 
been  a  count  of  conviction  under  18 
U  S  C.  844(h),  924(c).  or  929(a)  (I.e..  the 
guideline  range  that  would  have 
resulted  if  the  enhancaroenta  for 
possession,  use,  or  discharge  of  a 
firearm  had  been  applied).  In  such  a 
case,  an  upward  departure  may  be 
warranted  so  that  the  conviction  under 
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18  U.S.C  B44(h],  g24(c).  or  929(8)  does 
not  result  in  a  decrease  in  the  total 
punishment  An  upward  departure 
under  this  paragraph  shall  not  exceed 
the  maximum  of  the  guideline  range 
thai  would  have  resmted  had  there  not 
been  a  count  of  conviction  under  18 
U.S.C  844(h).  924{cl.  or  929(a).". 

Reason  for  Amendment:  Tnis 
amendment  simplifies  the  operation  of 
this  section  in  order  to  reduce  eironeous 
application  by  deleting  the  proviso  in 
Application  Note  2  and,  in  lieu  thereof, 
authorizing  an  upward  departura  in  the 
unusual  case  in  which  the  combined 
sentence  for  an  underlying  offense  and 
a  firearms  or  explosives  offense  (under 
18  U.S.C  844(h).  924(c).  or  929(a))  is 
less  than  the  maximum  of  the  guideline 
range  that  would  have  resulted  if  there 
had  been  no  additional  conviction  for 
the  firearms  or  explosives  offense. 

17.  Amendment:  Sections  2S1.3  and 
2S1.4,  and  accompanying  commentary, 
are  deleted  in  their  entirety  and  the 
following  new  section  is  inserted  in  lieu 
thereof: 

"Section  2S1.3.  Structuring  Transactions  to 
Evade  Reporting  Requirements;  Failurs  to 
Report  Cash  or  Monetary  Transactions; 
Failure  to  File  Currency  and  Monetary 
Instrument  Report;  ICnovringly  Filing  False 
Reports 

(a)  Base  Offense  Level: 

6  plus  the  number  of  offense  levels 
from  the  table  in  section  2F1.1  (Fraud  or 
Deceit)  corresponding  to  the  value  of  the 
funds. 

(b)  Soecific  Offense  Characteristics: 

(1)  ll  the  defendant  knew  or  believed 
that  the  funds  wera  proceeds  of 
unlawful  activity,  or  wera  Intended  to 

firomote  unlawful  activity,  increase  by  2 
avels. 

(2)  If  (A)  subsection  (b)(1)  does  not 
apply:  (B)  the  defendant  did  not  act 
with  reckless  disregard  of  the  source  of 
the  funds:  (C)  the  funds  wera  the 
proceeds  of  lawful  activity:  and  (D)  the 
funds  were  to  be  used  for  a  lawful 

f>urpoae,  decrease  the  offense  level  to 
evel  6. 

(c)  Cross  Reference 

(1)  If  the  offense  was  committed  for 
the  purposes  of  violating  the  Internal 
Revenue  laws,  apply  the  most 
appropriate  guioeune  from  Chapter 
Two,  Part  T  (Offenses  Involving 
Taxation)  if  the  resulting  offense  level  is 
greater  than  that  determined  above. 

CoamMntarT 

Statutory  Provisions:  26  U.S.C  7203 
(if  a  violation  based  upon  26  U.S.C 
60501).  7206  (if  s  violaUon  baaed  upon 
26  U.S.C  60501):  31  U.S.C  §  5313.  5314. 
5316.  5324.  For  additional  sUtutory 
provision(8),  see  Appendix  A  (Statutory 
Index). 


Applicati(Ma  Note: 
1.  For  purposes  of  this  guideline, 
"value  of  the  funds"  means  the  amount 
of  the  funds  involved  in  the  structuring 
or  reporting  conduct  The  relevant 
ststutes  require  monetary  reporting 
without  regard  to  whether  the  funos 
were  lawfully  or  unlawfully  obtained. 

Background:  The  offenaes  covered  by 
this  guideline  relate  to  records  end 
reports  of  certain  transactions  involving 
currency  and  monetary  instruments. 
These  reports  include  Currency 
Transaction  Reports,  Currency  and 
Monetary  Instrument  Reports,  Reports 
of  Forei^  Bank  and  Financial 
Accounts,  and  Reports  of  Cash 
Payments  Over  $10,000  Received  in  a 
Trade  or  Business.". 

Appendix  A  (Statutory  Index)  is 
amended  in  the  line  be^nning  "31 
U.S.C  5316"  by  deleting  "2S1.4"  and 
inserting  in  lieu  thereof  "2S1.3",  and  in 
the  line  beginning  "31  U.S.C  §  5322"  by 
deleting  ".  2S1.4, 

Reason  for  Amendment:  This 
amendment  consolidates  existing 
sections  2S1.3  and  2S1.4  and  modifies 
these  guidelines  to  assure  greater 
consistency  of  punishment  for  similar 
offenses  and  greater  sensitivity  to 
indicia  of  o^oise  seriousness.  The 
amendment  links  base  offense  levels  for 
the  reporting  violations  covered  by 
these  guidelines  to  the  defendant's  state 
of  mind  with  respect  to  the  source  of  the 
funds,  and.  in  instances  where  the 
defendant  knew,  believed  or  acted  with 
reckless  disregard  of  the  fact  that  the 
funds  were  the  proceeds  of  imlawful 
activity,  to  the  value  of  the  funds 
Involved. 

18.  Amendment:  Chapter  Two.  Part  T. 
Subpart  1  is  amended  in  the  title  by 
inserting  ",  Employment  Taxes,  Estate 
Taxes,  Gift  Taxes,  and  Excise  Taxes 
(Other  Than  Alcohol.  Tobacco,  and 
Customs  Taxes)"  at  the  end  thereof. 

Section  2T1.1  is  amended  in  the  title 
by  inserting  ":  Willful  Failure  to  File 
Retum,  Supply  Information,  or  Pay  Tax: 
Fraudulent  or  False  Returns. 
Statements,  or  Other  Documents"  at  the 
end  thereof. 

Section  2Tl.l(a)  is  amended  by 
deleting: 

"Base  Offense  Level:  Level  from 
Section  2T4.1  (Tax  Table) 
corresponding  to  the  tax  loss. 

For  purposes  of  this  guideline,  the 
"tax  loss"  is  the  greater  of:  (A)  The  total 
amount  of  tax  that  the  taxpayer  evaded 
or  attempted  to  evade:  and  (6)  the  "tax 
loss"  denned  in  section  2T1.3.". 
and  inserting  in  lieu  thereof: 
"(a)  Base  Offense  Level: 
(1)  Level  from  $  2T4.1  (Tax  Table) 
corresponding  to  the  tax  loss;  or 


(2)  6.  if  there  is  no  tax  loss.". 

Section  2Tl. 1(b)(2)  is  amended  by 
deleting  "nature"  and  inserting  in  lieu 
there  of  "existence". 

Section  2T1.1  is  amended  by  inserting 
the  following  additional  subsection: 

(c)  Special  Instructions 

For  the  purposes  of  this  guideline— 
(1)  If  the  onense  involved  tax  evasion 
or  a  fraudulent  or  false  return, 
statement,  or  other  document,  the  tax 
loss  is  the  total  amount  of  loss  thst  was 
the  object  of  the  offense  (i.e.,  the  loss 
that  would  hsve  resulted  had  the 
offense  been  successfully  completed). 

Notes 

(A)  If  the  offense  involved  filing  a  tax 
return  in  which  gross  income  was 
undeneported,  the  tax  loss  shall  be 
treated  as  equal  to  28%  of  the 
unreported  gross  income  (34%  if  the 
taxpayer  is  a  corporation)  plus  100%  of 
any  false  credits  claimed  against  tax, 
unless  a  more  accurate  determination  of 
the  tax  loss  can  be  made. 

(B)  If  the  offense  involved  improperly 
claiming  a  deduction  or  an  exemption, 
the  tax  loss  shall  be  treated  as  equal  to 
28%  of  the  amount  of  the  improperly 
claimed  deduction  or  exemption  (34%  if 
the  taxpayer  is  a  corporation)  plus  100% 
of  any  false  credits  claimed  against  tax, 
unless  8  more  accurate  determination  of 
the  tax  loss  can  be  made. 

(C)  If  the  offense  involved  improperly 
claiming  a  deduction  to  provide  a  basis 
for  tax  evasion  in  the  future,  the  tax  loss 
shall  be  treated  as  equal  to  26%  of  the 
amount  of  the  improperly  claimed 
deduction  (34%  If  the  taxpayer  is  a 
corporation)  plus  100%  of  any  false 
credits  claimed  against  tax,  unless  a 
more  accurate  determination  of  the  tax 
loss  can  be  made. 

(2)  If  the  offense  involved  failure  to 
file  a  tax  return,  the  tax  loss  is  the 
amount  of  tax  that  the  taxpayer  owed 
and  did  not  pay. 

Note:  If  the  offense  involved  fsilure  to  file 
a  tax  return,  the  tax  loss  shall  be  treated  as 
equal  to  20%  of  the  gross  income  (25%  if  the 
taxpayer  is  a  corporation)  less  any  tax 
withheld  or  otherwise  paid,  unless  a  more 
accurate  determination  of  the  tax  loss  can  be 
made. 

(3)  If  the  offense  involved  willful 
feilura  to  pay  tax.  the  tax  loss  is  the 
amount  of  tax  that  the  taxpayer  owed 
and  did  not  pay. 

(4)  If  the  offense  involved  improperly 
claiming  a  refund  to  which  the  claimant 
was  not  entitled,  the  tax  loss  is  the 
amount  of  the  claimed  refund  to  which 
the  claimant  was  not  entitled. 

(5)  The  tax  loss  is  not  reduced  by  any 
payment  of  the  tax  subsequent  to  the 
commission  of  the  offense.  '. 
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The  ComnMnUry  to  MCtion  2X1.1 
captioned  "Statutory  Prtrviaion"  ia 
axiMxided  by  d«l«ting  Trovlsion:  26 
use  7201"  and  inaertlng  in  lieu 
thereof  "Proviilana;  26  U.S.C  7201. 
7203  (other  than  a  violation  baaed  upon 
26  use.  60501).  7206  (other  than  a 
violation  baaed  upon  26  U.S.C  60501  or 
7206(2)).  and  7207". 

The  Comniantai7  to  section  2T1.1 
captioned  "Application  Notaa"  is 
amended  by  deleting  Notea  1  and  4:  and 
by  renumbering  the  remaining  notes 
accordingly. 

1  he  Commentary  to  section  2T1  1 
captioned  "Application  Notea"  is 
amended  in  Note  1  (formerly  Note  2)  by 
deleting  "For  purposes  of  the  guideline, 
the  tax  loss  is  the  amount  of  tax  that  the 
taxpayer  evaded  or  attempted  to  evade" 
nnd  Inserting  in  lieu  thereof  "  Tax  loaa' 
19  deHned  In  subsection  (c)":  by  deleting 
'  deficiency"  and  inaertlng  In  lieu 
tlierecf  "figures";  and  by  Inserting  the 
fullowlng  additional  paragraphs  at  the 
und: 

"Notes  under  subsections  (c)(1)  and 
(( )(2)  address  certain  situations  in 
income  tax  cases  In  wbich  the  tax  loss 
may  not  be  reasonably  ascertainable.  In 
Lhose  situations,  the  "presumptions"  set 
forth  are  to  be  used  unleaa  the 
government  or  defense  provides 
sufficient  information  for  a  more 
arxurate  assessment  of  the  tax  loss  (as 
defined  in  subsection  (c)).  In  casea 
Involving  other  types  of  taxaa,  the 
presumptions  in  the  notea  under 
ftubeections  (c)(1)  and  (i:)(2)  do  not 
apply. 

Examph  1  A  defendant  file*  a  tax 
mtum  reporting  income  of  $40.CKX) 
when  his  income  was  actually  $90,000. 
Under  Note  (A)  to  subsection  ((:)(1),  the 
tax  loss  is  treated  as  $14,000  ($'W.000  of 
actual  gross  income  minus  $40,000  of 
rwporlwl  gross  income  -  $50,000x28%) 
unless  mrficient  information  is 
available  to  make  a  more  accurate 
assessment  of  the  tax  loss  (as  defined  in 
subsection  (c)). 

Example  2  A  defendant  files  a  tax 
return  reporting  income  of  $60,000 
when  his  income  was  atiuially  $130,000 
in  addition,  the  defendant  claims 
$10,000  in  false  tax  crediU  Under  Note 
(A)  to  subsection  (c)(1).  the  tax  loss  is 
treated  as  $29,600  ($130,000  of  actual 
gruits  income  minus  S60.000  of  reported 
gross  income  -  $70,000x28%  -  $19,600. 
plus  $10,000  of  false  tax  credits)  unlesa 
sufficient  information  is  available  to 
make  a  mora  accurate  siseasment  of  the 
tax  loss  (as  defined  In  subsection  (c)). 

Example  3  A  defendant  fails  to  fiks  a 
tax  rtitum  for  a  year  in  which  bis  salary 
was  $24,000.  and  $2,600  in  income  tax 
was  withheld  by  his  erapioyer.  Under 
the  note  to  subsection  (cM2).  the  tax  loaa 


is  treated  as  $2,200  ($24,000  of  groea 
income  x  20%-S4  JOG.  mlnua  $2,600  of 
tax  withheld)  unkwa  sufBcient 
infimnation  is  available  to  make  a  more 
accurate  asseaamant  of  the  tax  loaa  (as 
defined  in  subaaction  (c)). 

In  determining  the  tax  loaa 
attributable  to  the  oflanae.  the  court 
should  uae  as  many  methods  set  forth  in 
subsection  (c)  and  this  commentary  as 
are  neceaaary  given  the  circumstances  of 
the  particular  case.  If  none  of  the 
metnods  of  determining  the  tax  loss  set 
forth  fit  the  circumstances  of  the 
particular  caaa.  the  court  should  use  any 
method  of  determining  the  tAX  loaa  that 
appears  appropriate  to  reasonably 
calculate  the  loea  that  would  have 
resulted  had  the  offense  been 
successfully  completed.". 

The  Commentairy  to  section  2T1  1 
captioned  "Application  Notes"  is 
amended  in  Note  3  (formerly  Note  5)  by 
deleting  "or  \oca\"  and  Inserting  in  lieu 
thereof  'local,  or  foreign". 

The  Commentary  to  section  2Tl  1 
captioned    Application  Notes"  is 
amended  in  Note  4  (formerly  Note  6)  by 
deleting  "section  2Tl  1"  and  inserting 
in  lieu  thereof  "subsection";  by  deleting 
"applied"  and  inserting  In  heu  thereof 
"applied.";  and  by  inserting  "or 
fictitious  entities"  Immediately 
following  "shells". 

The  Commentary  to  section  2T1.1 
captioned  "Application  Notea"  is 
amended  by  inaertlng  the  following 
additional  notes: 

"5  A  'credit  claimed  against  tax'  is  an 
item  that  reduces  the  amount  of  tax 
directly,  in  (  ontrast  to  a  "deduction"  that 
reduces  the  amount  of  taxable  laconie. 

6.  "Cross  income,"  for  the  purposes  of 
this  section,  has  the  same  meaning  as  it 
has  in  26  U  S  C.  61  and  26  CFR  1  61 

7  If  the  offense  involves  bnth 
individual  and  corporate  tax  retams.  the 
tax  loss  is  the  aggregate  tax  lo5s  from  the 
offenses  taken  together". 

The  Commentary  to  section  2Tl  1 
captioned  ""Background"'  is  amtnided  in 
the  first  paragraph  by  deleting  'tax 
evaded  because  the  chief  interest 
protected  by  the  statute  is  the  collection 
of  taxes  A  greater  evasion"  and  by 
inserting  in  lieu  thereof  "loss  that  was 
the  object  of  the  offense  Tax  offenses, 
in  and  of  themselves,  are  serious 
offenses;  however  a  greater  tax  loss '; 
and  by  deleting  "'tax  evasion"  and 
inserting  In  lieu  thereof  ""the  offen.se'" 

The  Cxjmmentary  to  section  2Tl  1 
captioned  ""Background"'  is  amended  by 
deleting  the  second  paragraph. 

The  Commentary  to  §  2T1.1  rjiptioned 
"Ba(  kground"  is  amended  in  the  second 
(formerly  third)  paragraph  by  deleting 
"evosiun  '  wherever  it  appears  and 


inserting  in  lieu  thereof  io  each  Inatanoa 
"offenses". 

The  Commentary  to  section  2T1.1 
captioned  "Background"  ia  amended  in 
the  third  (formerly  fourth)  paragraph  by 
deleting  the  first  two  aenteDcea. 

The  Commentary  to  aectlon  2X1.1 
captioned  "Background"  ia  amended  in 
the  fourth  (formerly  fifth)  paragraph  by 
deleting  the  last  sentence. 

The  Commentary  to  aectlon  2X1.1 
captioned  "Background"  is  amended  in 
the  fifth  (formerly  sixth)  p>aragraph  by 
deleting  "tax  evasion"  and  Inaertlng  in 
lieu  thereof  "tax  offenaea";  by  deleting 
"'the  evasion"  and  inserting  in  lieu 
thereof  "the  offense";  and  by  deleting 
the  last  sentence. 

Sections  2T1.2,  2T1.3.  and  2X1.5, 
including  accompanying  commentary, 
are  deleted  in  their  entirety. 

Section  2Tl. 4(a)(1)  is  amended  by 
deleting  '"resulting  tax  loss,  if  any"  and 
inserting  in  lieu  thereof  "'tax  loaa". 

Section  2Tl. 4(a)(2)  is  an>ended  by 
deleting  ""otherwise"  and  inaertlng  in 
lit'u  thereof  "if  there  is  no  tax  loss". 

Section  2Tl.4(a)  is  amended  by 
deleting  "section  2T1.3"  and  inserting 
in  lieu  thereof  "section  2T1.1". 

Seciion  2T1  4(b)(1)  is  amended  by 
inserting  "(A)"  immediately  following 
'"If.  and  by  inserting  "";  or  (B)  the 
defendant  was  in  the  buaineaa  of 
preparing  or  assisting  in  the  preparation 
of  tax  returns"  immediately  before  ", 
increa-se"". 

Section  2Tl. 4(b)(2)  is  amended  by 
deleting  '"nature"'  and  inaerting  in  lieu 
thereof  ""existence"'. 

Section  2T1  4(b)  is  amended  by 
deleting: 

""(3)  If  (he  defendant  wa«  in  the  buiLness 
of  preparing  or  assisting  in  the  preparation  of 
tax  rvtums,  increase  by  2  levels.". 

The  Commentary  to  section  2T1.4 
captioned  "Statutory  Provision"  is 
amended  by  inserting  "(other  than  a 
violation  based  upon  26  U.S.C.  60501)" 
immediately  following  "7206(2)". 

The  Commentary  to  Section  2T1.4 
captioned  "Application  Notaa"  ia 
amended  by  oeleting  Notea  3  and  4;  by 
renumbenng  Notea  1  and  2  aa  Notaa  2 
and  3,  respectively;  and  by  inaerting  the 
following  as  Note  1: 

"1   For  the  general  principles 
underlying  the  determination  of  tax 
loss,  see  Section  2Tl.l(c)  and 
Applu.ation  Note  1  of  the  Commentary 
to  Section  2Tl  1  (Tax  Evasion;  Willful 
Failure  to  File  Return,  Supply 
Information,  or  Pay  Tax;  Fraudulent  or 
False  Returns.  Statementa.  or  Other 
Documents).  In  certain  instancea,  such 
as  promotion  of  a  tax  shelter  scheme. 
the  defendant  may  adviae  other  persona 
to  violate  their  tax  obligations  through 
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filing  returns  that  find  no  support  in  the 
tax  laws.  If  this  type  of  conduct  can  be 
shown  to  have  resulted  in  the  filing  of 
false  returns  (regardlesa  of  whether  the 
principals  were  aware  of  their  £alaity), 
the  misstatements  in  all  such  returns 
will  contribute  to  one  aggregate  'tax 
loss."". 

The  Commentery  to  Section  2X1.4 
captioned  "Application  Notea"  is 
amended  In  Note  2  (formerly  Note  1)  by 
deleting: 

';i.  Subsection  (b)(1)  applies  to 
persons  who  derive  a  subctantial 
portion  of  their  Income  through  the 
promotion  of  tax  h^ud  or  tax  evasion, 
e.g..  through  promoting  fraudulent  tax 
shehers.",  and  inserting  in  lieu  thereof: 

'"2.  Subsection  (b)(1)  has  two  prongs.  The 
first  prong  applies  to  persons  who  derive  s 
substantial  portioa  of  their  income  through 
the  promotion  of  tax  schemes,  e.g.,  through 
promoting  fraudulent  tax  shelters.  The 
second  prong  applies  to  persons  who 
regularly  prepare  or  assist  in  the  preparation 
of  tax  returns  for  profit.  If  an  enhancement 
from  this  subsection  applies,  do  not  apply 
Section  3B1.3  (Abuse  of  Position  of  Trust  or 
Use  of  Special  Skill)."". 

The  Commentary  to  Section  2X1.4 
captioned  "Application  Notes"  is 
amended  in  Note  3  (formerly  Note  2)  by 
inserting  "or  fictitious  entities" 
immediately  following  "corporate 
shells". 

The  Commentary  to  Section  2T1.4 
captioned  "Background"  is  amended  by 
deleting  "tax  preparers  and  adviaers" 
and  inserting  in  Lieu  thereof  "those  in 
the  business  of  preparing  or  aasisting  in 
the  prefiaration  of  tax  returns  and  those 
who  make  a  business  of  promoting  tax 
fraud*";  and  by  deleting  "§  2T1.3"  and 
inserting  in  lieu  thereof  "2T1.1". 

Section  2T1.9  is  amended  in  the  title 
by  deleting  "Impair,  Impede"  and 
inserting  in  lieu  thereof  "Impede. 
Impair,  Obstruct.". 

Section  2Tl. 9(a)(1)  is  amended  by 
deleting  ""Section  2T1.3,  as  applicable" 
and  inserting  in  lieu  thereof  "Section 
2X1.4,  as  appropriate". 

Section  2Tl.9(b)(l)  is  amended  by 
inserting  "to  impede,  impair,  obstruct, 
or  defeat  the  ascertainment, 
computation,  assessment,  or  collection 
of  revenue"  immediately  following 
"violence". 

Section  2T1. 9(b)(2)  is  amended  by 
deleting  "impede  or  impair  the  Internal 
Revenue  Service  in  the  assessment  and" 
and  inserting  in  heu  thereof  "impede, 
impair,  obstruct,  or  defeat  the 
ascertainment,  computation, 
assessment,  or";  and  by  inserting  the 
following  additional  sentence  at  the 
end: 


""Do  not,  however,  apply  this  ad)ustinent  If 
an  adjustment  £ram  Section  ZTl  .4(b)(1)  it 
applied."'. 

The  Commentary  to  Section  2T1.9 
captioned  "Application  Notes"  is 
amended  in  Note  2  by  deleting  "Section 
2T1.3  (whichever  is  applicable  to  the 
underlying  conduct)"  and  inserting  in 
lieu  thereof  "Section  2T1.4  (whichever 
guideline  most  closely  addresses  the 
harm  that  would  have  resulted  had  the 
conspirators  succeeded  in  impeding, 
impairing,  obstructing  or  defeating  the 
Internal  Revenue  Service)". 

The  Commentary  to  Section  2T1.9 
captioned  "Application  Notes"  is 
amended  by  inaerting  the  following 
additional  note: 

"'4.  Subsection  (b)(2)  provides  an 
enhancement  where  the  conduct  was 
Intended  to  encourage  persoai,  other  than 
the  participants  directly  involved  in  the 
offense,  to  violate  the  tax  laws  (e.g..  an 
offense  involving  a  '"tax  protest"  group  that 
encourages  persons  to  violate  the  tax  laws,  or 
an  offense  involving  the  marketing  of 
fraudulent  tax  shelters  or  schemes)."". 

Section  2T4.1  is  amended  by  deleting: 


"Tax  loaa  (apply  the  greateet) 

OHense 
level 

(A)  $2,000  or  leaa 

6 

(B)  Mora  than  $2,000  

7 

(C)  Mora  than  $5,000 

8 

(D)  More  Itian  $10,000 

9 

(E)  Mora  than  $20,000  

10 

(F)  More  then  $40,000  

11 

(Q)  Mora  thwi  $70.000 

12 

(H)  Mora  tian  $120,000  „ 

13 

(1)  More  than  $200,000  

14 

(J)  More  Itwi  $350.000 

15 

(K)  Mora  than  $500,000  

16 

(L)  Ktora  than  $800,000  

17 

(M)  More  than  $1,500,000  

18 

(N)  Mora  then  $2,500,000 

19 

(0)  Mora  tm\  $5,000,000 

20 

(P)  Mora  than  $10,000.000 

21 

(Q)  More  then  $20,000.000 

22 

(R)  Mora  than  $40.000.000 

23 

(S)  Mors  than  $60,000,000  

24" 

and  Inserflng  In  Heu  »)ereof: 

(A)  $1,700  or  leaa 

6 

(B)  Mora  ttwi  $1,700 „...„ 

(C)  Mora  than  $3.000 

7 
8 

(D)  More  than  $5,000  _ _.. 

(E)  Mora  than  $8,000  

9 
10 

(F)  Mora  than  $13,500  

11 

(G)  More  than  $23.500 

12 

(H)  Mora  9^m\  $40,000 

13 

(1)  More  Ihw)  $70,000     

14 

(J)  Mora  than  $120.000 

(K)  Mora  9m\  $200.000 

15 
16 

(L)  Mora  than  $325,000  

17 

(M)  Mora  than  $550,000  

18 

(N)  Mora  than  $850,000 

19 

(0)  Mora  than  $1,500,000 

20 

(P)  Mora  than  $2.500,000 

21 

(Q)  Mora  than  $5.000,000 

22 

(R)  Mora  than  $10,000,000 

23 

(S)  More  than  $20,000,000  

24 

(T)  More  than  $40,000,000  

25 

(U)  Mora  than  $80,000,000 

26". 

The  Commentary  to  section  2X1.1 
captioned  ""Application  Notes"  is 
amended  in  Note  1  in  the  third 
paragraph  by  deleting  "Impair,  Impede'" 
and  inserting  in  lieu  thereof  "Impede, 
Impair,  Obstruct,". 

Section  3Dl.2(d)  is  amended  in  the 
second  paragraph  by  deleting  "2T1.2, 
2T1.3,"  immediately  following 
"sections  2T1.1,". 

Appendix  A  (Statutory  Index)  is 
amended  in  the  line  beginning  ""26 
use.  7203"  by  deleting  "2T1.2"  and 
inserting  in  lieu  thereof  "2T1.1";  in  the 
line  beginning  "26  U.S.C.  7206(1).  (3), 
(4).  (5)  ■  by  deleting  "2T1.3"  and 
inserting  in  lieu  thereof  "2Sl. 3.  2T1.1"; 
in  the  line  beginning  "26  U.S.C. 
7206(2)"'  by  inserting  '"2S1.3." 
immediately  before  "2T1.4"";  and  in  the 
line  beginning  '"26  U.S.C.  7207"  by 
deleting  "2T1  5"  and  inserting  in  lieu 
thereof  "2T1.1". 

Appendix  A  (Statutory  Index)  is 
amended  by  inserting,  at  the  appropriate 
place  by  title  and  section,  the  following: 

"26  use.  7208  2F1.1"; 

"26  U.S.C  7212(a]  2)1.2"; 
(omnibus  clause) 

"26US.C.  7232  2F1.1". 

Reason  for  Amendment:  This 
amendment  consolidates  sections  2T1.1. 
2T1.2,  2T1.3,  and  2T1.5.  thereby 
eliminating  the  confusion  that  has 
arisen  in  some  cases  regarding  which 
guideline  applies.  In  addition,  by 
adopting  a  uniform  definition  of  tax 
loss,  this  amendment  eliminates  the 
anomaly  of  using  actual  tax  lo&s  in  some 
cases  and  an  amount  that  differs  from 
actual  tax  loss  in  others.  Furthermore, 
this  amendment  consolidates  sections 
2T1. 4(b)(1)  and  (b)(3)  to  reflect  the 
sub:>tantial  overlap  between  these 
subsections.  Finally,  this  amendment 
adopts  a  revised  "tax  loss"  table  to 
provide  increased  deterrence  for  tax 
offenses. 

19.  Amendment:  The  Commentary  to 
sections  3B1.3  captioned  ""Application 
Notes"  is  amended  by  deleting  Note  1 
as  follows: 

"1  The  position  of  trust  must  have 
contributed  in  some  substantial  %vay  to 
facilitating  the  crime  and  not  merely  tiave 
provided  an  opportunity  that  could  as  easily 
have  been  afforded  to  other  persons  This 
ad)ustmenf,  for  example,  would  not  apply  to 
an  embezzlement  by  an  ordinary  bank 
teller", 

and  inserting  in  lieu  thereof: 

"1   "Puhlic  or  private  trust'  refers  to  a 
pK)sition  of  public  or  private  trust 
characterized  by  professional  or  managerial 
discretion  (i.e..  substantial  discretionary 
judgment  that  is  ordinarily  given 
considerable  deference).  Persons  holding 
such  positions  ordinarily  are  subject  to 
signit^cantly  less  supervision  than  employees 
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whoMi  nwp<)niibl!ltl«i  »r»  primarily  non- 
dl»«.rBt»on«rv  in  nafure   For  thii 
anhant  nrrmnl  to  tpply.  th«  ptnltlon  of  tms! 
niu»t  h«ve  runlnbultxl  in  lonia  »igninrHnt 
wdv  lo  fa<  lUt«tlng  th«  commlMlon  or 
con<»»alni«nl  of  the  ofTen»«  (•  g  .  by  makjng 
fhn  (Iwtw  ti(>n  of  ihs  off»n»«  or  the  d»fi«ii(l«nt  i 
rwi[X)niibilitv  for  Ihe  ofTaoM  aiur«  difflcuit] 
Thu  siiiuitii.KMt    fur  axainpia.  would  tpply 
In  lh«  '  irf     f  ».'.  I-  .ibotilonMnt  of  ■  r  lionl'i 
fuPil'  *>\  «ii  »  •      I'-v  Mirvlng  M  •  (fuardlan. 
•  Uii.k  r.m   ,'  ..)  t  tmad-jlant  loan  •<.hi»m*<.  i.r 
thu  (Tl.^unlll  s<»xu«l  «;iu»«  of  ■  p»':.int  by  • 
physician  undc-  th«  gui»«  of    .1  mamuiation 
Thii  «il|  ijtinant  wcmld  -.'t  i^iply  In  tha  (.«»« 
of  an  ninfxitilBmenl  or  \tiefl  by  an  ortlinarv 
bank  tell«r  or  ho«»l  (  l»rk  b««Jiu»«  iu<  h 
(xiaUion*  are  not  (.hani(  !«nx«il  bv  the  «ti«)\n 
(l»i»«Tit)«<i  6i<"fon 

N(>(wilh»fanding  \Ve  prwHlmg  pttrM^tra;.'! 
tHwauMi  of  Ihe  \\ym  lal  i-.ature  of  th«  lintu  I 
StaiH*  mail  an  adiuitment  fiir  an  abuw^  of  a 
[x>fin<ui  of  trust  will  dpply  to  any  aniplo>«.i 
of  iht-  I  ■  S   foalal  ,S*irvu  n  who  onuaM"'  01  th« 
thiifl  or  ilHstrucIlun  uf  undfl.verevl  L  ailed 
SUtnt  mail.". 

RiMUton  for  Aiuendniarit  T\m 
amHndnu'nt  rHfonnul'ittt*  the  ilefi.'iition 
of  an  aljiiv)  of  position  of  tru.st  to  tnittor 
dt.sliriguish  ravjs  warrantiiif^  thin 
enhaiu  tmuiiit 

20  AintuidinHnt  The  Ck)mmentary  to 
set:tion  4A1  2  laptioiuid  "ApidK  atiiKi 
Note*    IS  amandwil  in  Note  1  by 
instirtiiig  the  fullowuig  addilioniil 
sttntencH  at  the  end 

"Q)nduit  that  i»  uart  of  the  instdiit 
offense  meani  conduct  that  is  relevajit 
to  the  instant  off«'nii«  under  the 
provisions  of  seitinn  iHl  3  iRelevanf 
Conduct).". 

The  Commentary  to  stntion  <A1  2 
captiiintul  "Applu.atu)n  Not»'s  '  is 
aniHiuled  111  Note  6  in  the  first  sentmu  v 
of  the  first  paragraph  by  mstirtinrt    (A) 
immediately  befora  "have  \nmv\ 
rMvers«<l",  by  deleting  the  comma 
foll(jwinj(  "law",  aiid  by  in*ertln^  "or 
(H)  have  fxHin  ruled  (  oriAtltutionaily 
invaluj  in  a  prior  case"  immediately 
twfore  "are  not  to  bo  counted", 

The  i;ommeiitary  to  setrtion  4At  Z 
c:aptlonHd  "Apphcjition  Notes  '  is 
amendnd  in  Note  6  by  deleting  the 
«e<:ond  VMitonco  of  the  first  paragrnph  (ih 
follows 

"Also,  sentenref  rtwultlug  from 
cnnvictlon*  that  a  dtifandunt  ihowt  to  have 
be«n  previously  rulml  conttltutkinaIl> 
Invalid  ar«  not  to  \m  i ounted  ". 


and  by  inserting  the  following 
additional  paragraph  as  the  sec  on d 
paragraph 

With  reajioct  to  the  (  urrent  i^nlt'nc  mg 
pnxendlng,  ihli  guideline  or  c  ominentary 
doea  DO*  confer  upoa  the  defendant  any  r;ghl 
to  attack  collafaraJly  ■  prior  ronvK  tion  or 
sentence  beyond  any  such  nghts  othen*is<' 
nKf)gnlxi»d  In  liw(«g.  Zll'SC  851 
expreatly  pnrvldea  that  a  defendant  may 
coUaforally  attack  certai.T  prior 
ronvutlons) 

The  Cxjmmentary  to  R»K,tioii  4A1  2 
(jiplloned  "BacJiground"  is  amendml  by 
deleting  the  second  p«ra^;raph  as 
follows 

The  U)nixnl»«ion  leaves  for  ( i,ur1 
iinlcrmiintion  the  issue  of  whether  a 
(iiifeiidant  may  aiUaterally  at'ai  k  «' 
»enlBn(  ing  a  pnor  conviction   ' 

Reason  for  Amendment   This 
(unendment  oxprvasly  provides  \\\a\  IJh 
tttrm  "part  of  the  Instant  offense"  in 
suh4«Kli()n  (aid)  of  f.«<-ticm  A.W  2  nif«ns 
"rtilevant  conduct"  as  defined  in  s^>.  ^lon 
iBl  T  (Relevant  Condut  t)  to  avoid 
double  counting  and  ensure  ( cns.stenry 
vvith  other  guideline  provisions 

This  amendment  af.so  clarifies  the 
Commission's  intent  with  respet:t  to 
whfth»'r  section  4A1  2  (l)»ifiniru)nK  and 
hislrui  tions  for  C>5in})uting  Cj'iminal 
History)  confers  on  d»'ftncidnts  a  right  to 
atta(iL  prior  (onvu-ticiis  c  ollatfrHlly  at 
senleni.ing.  an  issue  on  whuJi  the 
appellate  court*  have  differed  Clompar*', 
e  g  ,  ( 'nitfd  States  v    Canales,  Qtii)  V  2d 
1311.  1316  (5lh  Cat   1992)  (StMtion 
4A1  2  <  ommentary  induales 
(k)mnus.sion  intonde<i  to  grant 
s«<ntencing  courts  discretion  to  entertain 
initial  defendant  ciialleng»»s  to  pnor 
i.invidions);  I'nitfd  StiUfS  v  liUi>h*tz. 
q^5  F  2d  78fi,  80S  (2d  Cir  )  (similar), 
tert   denied,  113  S   Ct    104  (14<i2); 
( 'nilfd  Statfs  v   Cumnii,  945  V  2(i  1S04. 
mi  (nth  Cjr    1991)  (similar)  with 
(  nited  Statfs  v   Hewitt.  942  F  2d  1270. 
1276  (8th  Cir   19«1)  (commentary 
indi(.atea  defendants  may  only 
f.hallonge  us«  of  prtor  (  onvidions  at 
sentencing  by  ahowing  sue  h  convic:tion 
previously  ruled  invalid).  This 
amendment  addreaaea  this  inter-circuit 
conflict  in  interpreting  the  commentary 
by  stating  more  clearly  that  the 
(Commission  does  not  intend  to  enlarge 
a  defendant's  right  to  attacJt  collaterally 
a  prior  conviction  at  the  current 


•entencing  proceeding  beyond  any  right 
otherwise  recognized  in  law. 

21.  Amendment;  The  Commentary  to 
s«Htion  5(il  3  captioned  ■"Application 
Notes"  IS  amended  by  inserting  the 
following  additional  note: 

"4.  If  the  defendant  was  on  federal  or  state 
pirobation.  parrile.  or  sufwrvised  rwleate  at  the 
time  of  the  instant  offense,  and  hat  had  such 
proddtion,  parole,  or  supervised  release 
rflviiked,  the  senlnni  e  fur  the  instant  offense 
should  be  irn^x)«e(i  to  be  served 
(  or.sw  utivHly  tothe  terra  impoaed  for  the 
violation  of  prt>bati(;n.  panle.  or  iuper^iilsed 
rvletise  in  order  to  provide  an  incremental 
penrtlty  for  the  violation  of  probation,  parole, 
1;.-  <ij(«<rv  isfd  release  (in  accord  with  the 
[H ilii  V  etprxsNfd  m  sec  turns  7B1  3  and 
7B1  4).-. 

Reason  for  Amendment:  This 
amendment  adds  an  application  note  to 
tht'  c  ornnu-ntary  of  tins  se<iion  to 
proviiie  guidanie  in  the  case  of  a 
defMrulant  who  was  on  federal  or  state 
prot.dtion,  parole,  or  su(>ervi»ed  release 
at  the  time  uf  the  instant  federal  offense 
and  has  h.id  such  term  of  supervision 
revokud  prior  to  senteiu  ing  on  the 
instant  federal  offense. 

22   .^.lu'iiiii.fnt  The  CommHntar>' to 
s*Hi!i<n  bbl  2  i.s  amended  by  inserting 
thu  following  additional  paragraph  at 
the  end: 

"Tht;  Cxi.Tuiiission  enc  i-ufhjifS  the 
pr')S«»cuting  uttomHy  pnor  to  the  entr>'  of  a 
KUiltv  plea  or  nolo  contendere  plea  under 
KjIk  11  of  the  Fe<ieral  Rules  of  Oiminal 
i'riK  I'du.-w  to  discJose  to  the  defenciant  the 
fa'  fs  and  (  ircumslanc  es  of  the  offense  and 
ollcnrier  1  harac  tenitu  s.  then  known  to  the 
pros.M  ut.riK  attoniev,  that  are  relevant  to  the 
rtp[)ln  atKin  of  the  st-ntcncmft  guidelines  This 
rwc  oiruneniidtion,  however,  shall  not  tie 
(onstrucHl  to  confer  u^xin  the  defendant  an) 
Tfjifit  not  otherwise  recogniied  in  law   ". 

Reason  for  Amendrrvent:  This 
amendment  adds  commentary  to  this 
polu  y  statmnent  re<  ommending  that  the 
proscK  uting  attorney  disclose  to  the 
defendant  the  fads  and  circumstances 
of  the  offen.se  and  offender 
cliarac  torisfics  then  known  to  the 
prosec:uting  attorney  that  are  relevant  to 
the  application  of  the  guidelines  in 
order  to  encourage  plea  negotiations 
that  realistically  refie<;t  probable 
outc  omes 

(PR  Doc.  93-10649  Filed  5-5^93.  8  45  am) 
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Department  of  the 
Interior 

Bureau  of  Indian  Affairs 


Proposed  Finding  for  Federal 
Acknowledgment  of  the  Snoqualmie 
Indian  Tribe;  Notice  of  Proposed  Finding 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affaira 

Propoaed  Finding  for  Fadaral 
Acknowl^Jgmanl  of  th«  Snoqualmla 
Indian  Triba 

April  26.  l')93 

AGENCY:  Bureau  of  Indian  Affairs, 

Interior. 

ACTION:  Notice  of  proposed  finding 

SUIMUARY:  F»ursuan«  to  25  CFR  83  9(f). 
notKO  i.s  her«by  given  that  the  Assistant 
S«tT«tary  proposes  to  a<Jmow ledge  that 
the  Snmiualmie  Indian  Tribe,  c/o  Mr 
Ronald  Uuzon.  18525  Novelty  Hill 
Road,  Redmond.  Washington  98052, 
exists  as  an  Indian  tribe  within  the 
moaning  of  Federal  law  This  notice  is 
bastid  on  a  determination  that  the  tribe 
meets  the  seven  mandatory  criteria  set 
forth  in  25  CIFR  8.1  7  Therefore,  the 
Sno<ju«lmie  Indian  Tritw  meets  the 
requirements  necessary  for  a 
government-to-govemment  relationship 
with  the  United  States 
DATES:  As  provided  by  25  CFR  83  9(k). 
any  individual  or  organization  wishing 
to  (  hallenge  the  proposed  finding  may 
submit  factual  or  legal  arguments  and 
evident  e  to  rebut  the  evident  e  relied 
upon  This  material  mu.st  be  submitted 
within  120  calendar  days  from  the  date 
of  publication  of  this  notice. 
FOR  FURTHER  INf  ORMATION  CONTACT: 
Holly  Ke<  kord.  (202)  208-3592 
SUPPt.EMENTARV  INFOR««ATK>N:  This 
notice  is  published  in  the  exerc  ise  uf 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Sec  retary — 
Indian  Affairs  by  209  DM  8 

The  Snoqualmie  Indian  Trilnt  is  based 
in  King  County.  Washington,  on  or  near 
land  that  was  traditionally  and 
rtboriginally  Snoqualmie  The  tribe's 
first  sustained  contati  with  Euro- 
Americans  began  in  1833  Extensive 
s«ittlement  by  non  Indians  in  the  Puget 
Sound  area  b«»gan  in  the  late  1840's. 
leading  to  the  1855  Treaty  of  Point 
Elliott  between  the  Snoqualmie  and 
other  neighboring  tribes  and  the  United 
States  From  that  time  until  the  present, 
the  petitioner  has  b««)n  identified 
repeatedly  as  being  American  Indian  by 
Federal  authorities.  State  and  local 
governments,  civil,  religious,  and 
re<:reational  organizations,  scholars  and 
other  writers,  newspapers  and  books, 
federally  recognized  Indian  tribes,  and 
national  and  regional  Indian 
organizations.  The  petitioner  has  al.so 
been  viewed  historically  as  being 
distiiut  from  other  Indian  tribes  in 
western  Washington,  as  well  as  from 
other  populations  In  that  area 


The  Snoqualmie  are  classified 
culturally  and  linguistically  as  Southern 
Coast  Safish,  a  subdivision  of  the  Coast 
Salish  of  the  Puget  Sound  region  At  the 
time  of  the  treaty,  and  for  several 
de4:ades  before,  the  Snoqualmie 
consisted  of  at  least  18  winter  villages 
located  along  the  Snoqualmie  River. 
These  villages  were  centered  on  one  or 
several  multi-family  longhouses. 

The  Snoqualmie  tribe  was  a  single, 
distinct  s<xual  unit,  united  by  kinship 
and  other  ties  The  tribe  shared  a 
common  name  and  territory  end  was 
somewhat  distinct  from  neighboring 
Coa.st  Salish  tribes  in  culture  and 
language.  Until  the  mid-1840's  the 
Snoqualmie  may  not  have  been  a  single 
political  unit  in  the  sense  of  having  an 
overall  leader.  Within  the  tribe,  a 
distineiion  was  made  between  the 
Upper  Snoqualmie  in  the  villages  on  the 
prairie  above  Snoqualmie  Falls,  and  the 
Lower  Snoqualmie  in  the  villages  below 

the  Falls. 

Marriage  outside  the  village  and  tribe 
was  the  norm  for  the  Snoqualmie  and 
other  CamsX  Salish  Puget  Sound  tribes 
traditionally  were  cohesive  groupings 
within  a  broader  network  of  kinship, 
so<:ial,  and  et:onomic  relationships. The 
so<  lal  organization  of  these  tnbes  has 
retained  mu<  h  of  this  character  up  to 
the  present  The  acknowledgment 
criteria  regarding  romrnunity  and 
political  influence  have  in  this  case 
been  evaluated  in  terms  of  this 
particular  Coast  Salish  social 
organization  and  culture 

After  traditional  settlements  were 
disrupted  by  white  settlers  in  the 
18f>0's,  the  SiKXjualmio  reestablished 
three  distint  t  settlement  areas  on  the 
Upper  Snoqualmie  prairie,  including  a 
settlement  called  Meadowbrook;  in  the 
Lower  Snoqualmie  arna  near  the 
aboriginal  villages  at  Tolt  and  Fall  City, 
and  at  Lake  Sammamish.  outside  but 
adiacont  to  traditional  Snoqualmie 
territory  Community  longhouftes  were 
maintained  in  each  of  these  areas  and 
much  of  the  traditional  culture  was 
retained,  including  language,  religion. 
and  social  organization  and  marriage 
patterns  There  were  few  marriages  with 
non-Indians 

Some  SnfMjualmie  moved  to  the 
Tulalip  Reservation  after  1H60.  but  most 
did  not  because  of  its  limited  land  and 
the  fact  that  it  was  outside  of 
Snoqualmie  territory  Those  tribal 
members  who  moved  to  the  reservation 
maintained  $o<  lal  and  political  ties  with 
those  In  the  off-reservation  settlements 
and  the  Snoqualmie  remained  a  distinct 
social  community. 

By  1914.  when  the  tribe  began  a 
political  reorganization  under  lerry 
Kanirn,  the  distinct  tribal  settlemfiit 


areas  had  largely  dispersed  and  more 
tribal  members  and  moved  to 
reservations.  After  the  turn  of  the 
century  the  geographically  distinct 
Snoqualmie  settlements  began  to  break 
up.  Dispersion  of  the  Snoqualmie 
continued  over  the  next  50  years  (1914- 
1956),  although  most  members 
remained  within  or  adjacent  to 
traditional  Snoqualmie  territory.  The 
membership  narrowed  in  the  1940"s  and 
1950"s  as  many  reservation  residents 
affiliated  with  the  Snoqualmie  shifted 
allegiance  to  the  reservations,  which 
were  becoming  distinct  social  and 
political  units.  There  continued  to  be  an 
off-reservation  centered  social  and 
political  body  of  Snoqualmie. 

Although  they  no  longer  had  separate 
settlements,  there  is  strong  evidence 
that  the  tribe  maintained  a  distinct 
social  community  during  this  period. 
This  evidence  includes  continued 
intermarriage  with  Snoqualmie  or  other 
Puget  Sound  Indians,  closeness  of 
kinship  ties  linking  major  family 
groupings,  maintenance  of  a  distinct 
culture,  including  language  and 
religion,  and  the  existence  of  strong 
internal  politicjil  processes  under  the 
leadership  of  Jerry  Kanim.  Additional 
evidence  of  long-term  social 
relationships  and  interaction  is  the 
regular  tribal  social  gatherings  held  at 
certain  holidays.  Supporting  evidence  is 
the  observations  of  know  ledgeable 
contemporary  observers,  such  as  Charles 
Roblin  and  other  Indian  agents,  that  the 
Snoqualmie  were  a  distinct  social 
community. 

There  is  less  detailed  and  extensive 
evidence  for  social  community  for  the 
period  between  1956  and  1981  than 
there  is  for  the  time  periods  before  and 
after.  However,  the  available  evidence  is 
sufficient  to  demonstrate  that  a 
significant  level  of  social  community 
was  maintained.  The  Snoqualmie  did 
not  become  more  widely  dispersed 
geographically  during  this  period, 
remaining  within  an  area  close  enough 
to  allow  maintenance  of  community 
sinial  relations. 

There  continued  to  be  a  considerable 
di»gree  of  close  kinship  ties  within  the 
tribe  and  kin  and  social  linkages  with 
other  Puget  Sound  Indians,  since 
marriage  within  the  Snoqualmie  was 
common  until  the  1920's  and  within 
Puget  Sound  Indian  society  until  the 
1950'5.  However,  the  degree  of  social 
interaction  and  social  ties  was 
somewhat  diminished  from  previous 
eras  A  significant,  though  diminishing 
amount  of  distinct  culture  was  also 
maintained.  The  clearest  evidence  of 
this  was  Snoqualmie  participation  in 
the  Indian  Shaker  Church,  the  Indian 
Smokehouse  religion,  ind  some 
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continued  traditional  religious  beliefs 
among  the  older  generation. 
Membership  in  the  tribe  required 
demonstration  of  Vh  or  more 
Snoqualmie  blood  degree,  and  the 
average  blood  degree  in  practice  was 
higher.  This  demonstrates  that  the 
Snoqualmie  were  more  than  merely  a 
group  of  distantly  related  descendants 
of  Indians. 

There  was  more  evidence  for 
continuing  political  processes  for  the 
period  between  1956  and  1981  than 
there  was  concerning  social  community. 
This  evidence  establishes  that 
significant,  noncoercive  political 
processes  continued.  These  provide 
evidence  for  community  because  they 
required  and  were  based  on  the 
existence  of  social  ties  and 
communication  in  order  to  operate.  The 
evidence  for  community  from  political 
processes  was  less  strong  between  1956 
and  1970.  in  part  because  this  was  a  low 
point  in  political  activity  following  the 
death  of  Chief  Jerry  Kanim  in  1956. 

Considerably  more  detailed  evidence 
was  found  for  the  modem  Snoqualmie 
community,  defined  for  the  purpose  of 
this  evaluation  as  being  from 
approximately  1981  to  the  present. 
Tnere  is  strong  evidence  that  significant 
social  relationships  have  been 
maintained  in  the  modem  community. 
The  geographical  distribution  of  the 
tribe  has  not  changed  substantially  from 
that  of  previous  decades.  About  70 
percent  of  the  membership  lives  within 
a  50-mile  radius,  which  is  close  enough 
to  allow  significant  social  interaction. 
The  continued  existence  of  cultural 
differences  among  a  substantial 
minority  of  the  membership  provides 
evidence  that  there  is  more  than  a 
minimal  distinction  between  the 
Snoqualmie  and  non-Indians.  The  tribe 
has  maintained  a  clear  membership 
boundary,  socially  distinguishing  it 
from  non-members,  reinforcing 
evidence  from  other  sources  that  this  is 
more  than  a  formal  organization  of 
Snoqualmie  descendants.  There  is 
limited  direct  evidence  that  informal, 
though  not  necessarily  intense,  social 
contact  is  maintained  broadly  among 
the  membership.  Snoqualmie  kinship 
relationships  are  still  close  enough  to 
provide  supporting  evidence  that 
significant  social  relations  exist.  Family 
line  groupings  are  socially  defined  and 
there  is  a  significant  degree  of  social 
knowledge  and  involvement  among 
Snoqualmie  members.  This  is  partly 
expressed  in  their  awareness  of  the 
history,  character,  and  actions  of  the 
major  family  lines,  which  is  evidence  of 
continuing  social  ties  as  well  as  social 
contact.  The  available  data  regarding 
family  groups  and  their  social 


significance  is  particularly  strong 
concerning  how  they  manifest 
themselves  in  political  contexts. 
Conflicts  between  family  groups  are 
considered  a  prominent  political 
element. 

The  evidence  of  Snoqualmie  political 
processes  in  the  modem  community, 
which  is  more  clearly  and  extensively 
documented  than  is  direct  evidence  of 
social  community,  demonstrates  that 
significant  social  relationships  and  a 
significant  degree  of  social  contact  exist. 

At  the  time  of  first  sustained  contact 
with  Euro-Americans  in  the  1830'8. 
leadership  and  other  political  processes 
within  the  Snoqualmie  were  exercised 
at  the  village  level  and/or  within 
nonlocalized  kinship  groups.  The 
Snoqualmie  tribe  probably  did  not 
constitute  a  single  political  unit  in  the 
sense  of  having  an  overall  leader  until 
the  early  or  mid-1 940"8.  when  Pat 
Kanim  became  chief  of  the  entire  tribe. 
Kanim 's  authority  was  recognized  by 
non-Indian  govemmental  authorities 
and  by  the  Snoqualmie  themselves. 
Kanim  was  second  signer  of  the  1855 
Treaty  of  Point  Elliott,  a  reflection  of  his 
importance. 

After  Pat  Kanim's  death  in  1858  until 
1914.  the  Snoqualmie  were  led  by  a 
variety  of  local  leaders.  Most  prominent 
of  these  was  Sanawa.  chief  of  the  Upper 
Snoqualmie  under  Pat  Kanim.  Sanawa "s 
authority  was  recognized  by  the  Federal 
government.  He  lived  until  1875  and 
was  succeeded  by  his  son  John  Senaa. 
Pohtical  influence  was  also  exercised 
through  informal  leaders,  community 
meetings  and  the  cooperative  effort 
necessary  to  construct  and  maintain 
community  longhouses  and  communal 
religious  ceremonies.  The  existence  and 
maintenance  of  culturally  and 
territorially  distinct  communities 
throughout  this  period  is  further 
evidence  that  political  influence 
through  either  formal  or  informal 
leaders  and  group  decision-making 
processes  was  maintained  throughout 
the  latter  part  of  the  19th  century  and 
the  first  decade  of  the  20th  century. 

Between  1914  and  1916.  a  political 
reorganization  of  the  poljticalsystem  of 
the  Snoqualmie  took  place.  A  strong 
chief  of  the  entire  tribe,  named  Jerry 
Kanim.  was  put  into  office  and  under 
his  leadership  a  council  and  general 
council  of  the  entire  membership  were 
instituted  to  help  govem  the 
Snoqualmie.  The  process  by  which  the 
political  reorganization  took  place  is 
itself  strong  evidence  of  the  exercise  of 
political  influence  because  it  resulted 
from  the  mobilization  of  community 
opinion,  involving  influential  informal 
leaders,  over  an  extended  period  of 


time,  and  reflected  shared  community 
values  conceming  leadership. 

Kanim  was  a  strongly  influential 
figure  within  the  Snoqualmie 
throughout  his  tenure  from  1914  until 
his  death  in  1956.  He  was  a  strong 
speaker,  enjoyed  high  prestige 
throughout  the  group,  and  was  knoMnn 
for  his  ability  to  influence  community 
opirrion  on  political  and  social  issues. 

Two  critical  issues  that  Kanim 
addressed  throughout  his  tenure  were 
seeking  land  for  the  Snoqualmie  to 
settle  upon  and  maintenance  of  fishing 
and  hunting  rights  under  the  treaties. 
Land  was  of  critical  importance  for  the 
Snoqualmie  because  they  had  lost  their 
lands  during  the  first  decade  of  the  20th 
century,  and  there  was  insufficient 
reservation  land  to  allot  to  them. 
Hunting  and  fishing  rights  were  of  great 
importance  because  the  Snoqualmie 
hunted  and  fished  extensively  for 
subsistence  purposes  but  access  to 
traditional  hunting  and  fishing  grounds 
was  becoming  limited  because  of 
competition  with  non-Indians  and 
increasingly  restrictive  game  and  fish 
laws.  Kanim  pursued  these  issues  with 
Federal,  state,  and  local  authorities 
throughout  his  tenure.  Political 
influence  is  thus  demonstrated  because 
he  and  the  Snoqualmie  councils  dealt 
with  issues  which  were  clearly  of 
significance  and  concern  to  the 
Snooualmie  as  a  whole. 

Additional  strong  evidence  of 
political  influence  among  the 
Snooualmie  between  1914  and  1956  is 
that  knowledgeable  governmental 
authorities  external  to  the  group 
consistently  recognized  Jerry  Kanim's 
political  influence  and  dealt  with  him 
as  a  leader  who  represented  the  interests 
and  concern  of  the  Snoqualmie. 

The  level  of  exercise  of  political 
influence  during  Jerry  Kanim's  tenure 
very  substantially  exceeds  the  minimal 
requirements  of  the  Acknowledgment 
regulations. 

Although  Jerry  Kanim  was  not 
replaced  as  chief  in  the  decades  after  his 
death  in  1956,  there  continued  to  be 
leaders  among  the  Snoqualmie  who  had 
been  active  during  Kanim's  tenure.  The 
tribal  chairman,  an  existing  position, 
became  the  main  leader  of  the 
Snoqualmie,  and  the  tribal  council  and 
general  council  took  a  more  important 
role.  Although  a  Snoqualmie  chief  was 
appointed  in  1986,  it  was  not 
demonstrated  that  this  individual  has  a 
significant  political  role. 

There  is  clear  evidence  that 
community  opinion  on  a  variety  of 
matters  has  existed  and  been  expressed 
through  various  political  processes 
throughout  the  period  from  1956  up 
until  and  including  the  present.  There  is 


27164 


Federal  Register  /  Vol.  58.  No.  86  /  Thursday.  May  6.   1993  /  Notices 


good  evidnncp,  <  onaislant  over  a  lon^ 
psrlod  of  time  (196<)s  to  the  present), 
that  opinion  and  t  oru^m  over  the 
rti  tn)ns  of  the  Snoqualmle  Isadership 
ami  th«  form  of  that  loadenhip  have 
»'*isl»<(l  St  lary«  «m()rl^  the  membership 
1  his  has  he«in  evlderu  mi  from  time  to 
;i:nn  hv  RMnerational  diffnr«nrH« 
•  oil!  HriiiiiK  th»t  SnoqiirthruH  Utacier^hij) 
anil  lh«  fonn  of  n<ivfnim«nt    Mac'f 
family  lir.es  hi;uiion  within  the 
political  system  to  a  limited  dMw;rHe. 
plavini^  a  role  m  fnnnntion  of  o,'.nioii 
and  b»<Mi^  cum  iliTMHsion  Hlong  wha  h 
conlii  's  i,ikn  pl<ii  H   A  stn)r><  Hx.imjlH  of 
i:ifiT:i  i!  pnlitual  inf!u«iuo  ck  i  iirn«l  in 
liH  I  .vti"  1  (ornmunity  opinion  was 
::    itMi,.-ni!  M  oust  the  tribal  chairman, 
v\ ;,   SI'  ■  ■h.ivKir  i:i  this  role  violated 
I  ;ii;i:i-,;:i:-,  •!■.'  ,,s  Thi<««  orocessAa 
illi,  .ti  I'-'    "  »  <  xistti.ue  of  the  flow  of 
poli'K  .1    >i  ,     M.i  within  the  Sn(X^ualii. if 
anJ  tMi'ivt-oii  l.'-ni'Ts     .;  !  n.n;r.N'is.  iin.i 


th 


(ill    llMfil 


•'i' 


rt'();:;rfmMnt  of  cjiterion  (c). 

I'olitu  -il  influtifu  ••   ii'l  It  hl!.ilnriil 

polltKul    rni<llHlll.ship   ri  di.NO 

demoiistralHd  by  the  m.iior  nUi  ^jlavt"! 

by  IKm  wcriHrnl  I  oiiiK  il,  a  nimit.;.^  i>l  !!i»» 
Hilt  I-'  I :  :■,  iHiiitxirsh;  p  whii  h  IS  I.'ih  fui.tl 
arhittir  u!  pnl.'ii  ai  is.num.s  and  (  oiiriii  t.s 
withm  tfu'  Sii(M|ii.ilriuH   1  ho  giMiMrnl 
council  IS  H  ilix  isicininakiii^  ImxIv  whu  h 
Conne<  ti  lhn  lnl>ai  i  (unu  il  and 
chairman  to  th«i  Sncxpialinie  mniiilKTs. 
by  eleitmg  lh*<s«»  offn  nrs  and  bv 
r«viewl:l^  actiiins  nnd  issues  whu  h  urw 
COnsiderttd  (Titical  or  controversial 

Hunfmx  «"d  nstr.nj^  ri^ht^  ha.n 
continuiHi  to  \)tf  a  i  on<  »<rn  rtddrnss^d  bv 
the  SncMjualmie  cnvuicil  and  leadHrship. 

throunh'iiit  thn  jwriiMl  from  14'*fi  to  th»< 
prws»int    II  iH  liknlv  that  fishinK  rviiirt!ii»»<l 
an  :!n[)ortrtnt  part  of  SiUKpialiiuH 
subsistniK  »'  viiitil  World  War  II   and  for 
some  tiniH  ln't>r  for  sotn«  Sno<jurtlmin 
ThKrc  IS  »;ii'nl  nvidoiufi  that  hshin^ 
nk;(ils  is  (I  p<i'i;ti(al  issut<  of  suhst.intuil 
sl^n^fl(  am  ii  tind  (om  em  amoii^  a  wide 
portmii  '  f  'h«  Snoqualiiue  h*H  austi  thtt 
dfft"  ! ; .  >■  i    ss  of  H(  Otis  to  thnst"  ri^tits  is 
rtx  ••11'    11    '  'hcr-i  !s  -ontinued 


widespread  Interest  among  the 

mniid)«rs 

Thure  exists  substantial  evidence 
tjflween  195«  and  1968  and  strung 
H\.idHni  0  from  19b«  through  the  present 
that  politK  al  influent  n  has  t>tHni 
uxiin  i»«d  within  the  SncK^ualmie.  that 
the  l»««ders  and  council  have  a 
si^niricant  political  ronnettiun  with  the 
nimi.l>ership.  i  e  ,  a  hilaleral  p<)lUi(.al 
rxlationship.  aiid  that  pohtu^l  i.s.sues  of 
M^i.ifioince  to  a  broad  portion  of  the 
niernljership  have  \t*mn  addre.s*«d 

1  he  jMititioners  govurnm^?  do<  i.n.nnf 
dns(  r:b««8  h(iw  mendxirshlp  is 
lintorinuitKl  and  how  the  tril>e  ^;ovorns 
Its  affairs  diid  itn  ir.einlxfrs   Prwsent 
ni"'r!.b»irs  of  th.s  or)^aniz.ition  are 
pr»Hl  iiiuaantly  hnaal  des<.endants  of  the 
Sn.HjualmiH  Indians  who.se  ancestors 
havH  u.hubitod  Western  Waslu:i><ton 
s.ni  n  first  suslainitd  i  ontai  t  wi;h  Kuri/ 
A:afrnaiis   Ninety-six  pon  unt  of  liie 
j.iiitiiiiiers  .ni  mtrntjers  have 
t'slab'ushfii  (,r  .  an  U)  i-x^hk  ted  to 
establish  lir'M  en!  from  an  antHstor 
itlf:  !  I  f  .'li  as  .Sr.()^]ualni:e  m  historu  al 
r"(  j'fd.s  The  rtiniaininj^  4  pervjfat  of  the 
ni>'i:ib«trship  ((insists  of  1 1  meiid>ers 
wtin  ha\.i'  r,  >;  s<i:isf.ii  t  .rilv  established 
.Sno<)uali:.iH  di"^  *(.it.  ar.ii  J  iimnib»trs 
vvbo  aru  nonlndian.s  adopttui  bv  the 
trdx),  hi^hty-two  p»tri  Hilt  of  the 
riiHintxirs  }H)s.st(SS  tb"  arui  ei^bilh  ur  rr.ore 
.SiKKjuahnie  LIikmI  re<)uir«'d  by  the 
[witiiioner's  int'intKirship  criteria 
M.TnU'rs  who  jx)«ishss  les.s  than  ono- 
Hi^;hth  Indian  blood  ha'.e  U»en  adopted 
by  ihe  petitioner 

I  weiity  pen  ent  of  'he  rii»'ml>«»rship 
(h  t  meriil»trs)  is  <  urrtnitly  enrolled  in  a 
ffij. -rally  ret  oj;ni/>«d  trd>«,  leaving  a 
substantial  ina)onty  (HO  jH«na!iit)  of  the 
m"iiib«'rship  who  are  not  enrulkni  m  a 
ffdi-rally  rin  o)i;ni^'d  tritxi.  HtM.ause 
(  cjiii.urrfnl  inumb^rship  m  more  than 
one  lrd)«  or  tjruup  is  prohibited  by  the 
p.'ti!i.)n>>r's  (governing  cIim  uments,  these 
i:i.'i:;biTS  '.I'l  b.iiually  lio  not  meet  iht; 
i.riteri.i  for  nitnnbi'rship  In  the 
SiKMjualnau  liuii.iii  TiiiK',  llie 
iKt'iidwrship  (if  the  20  pen  ent  who  are 
fiirolK'i  in  a  ft'derally  recognized  tritw? 


is  dispersed  among  seven  tnbps  serviced 
by  the  BLA's  Puget  Sound  Agenc-y,  and 
the  ma|onty  are  based  primariiy  on  the 
mend>er's  (ioscent  In  another  line  from 
a  non-Snoquahnie  Indian  smcestor  who 
WHS  afrdialed  with  tbe  tribe.  There  is  no 
evidence  that  suggests  that  these  63 
individuals  represent  a  faclion  or 
fa(iions  who  are  attempting  to  brwiik 
awHv  from  thmr  trd)es  in  order  to 
estnl-hsh  another  tribe 

No  evideiu  e  was  found  to  show  that 
t^Hf  Snoqualmie  Indian  Tnbe  has  been 
the  subjt'.  t  Fedi'ral  legislation  which 
has  exprt'vsly  tenninatiKi  or  forbidden  a 
Federal  niationship  with  the  United 
States  Government. 

Bi-^od  on  this  preliminan,'  factual 
detnnninatH/n.  we  cone  iiide  that  the 
Snoquainiie  huiian  Tribe  meets  all  the 
criteria  in  25  OK  83  7    We  therefore 
((in(.liide  that  the  trd>e  should  Ihj 
gran'ed  Federal  acknuwledgm»'nt  under 
2-^  (TK  part  83. 

As  provided  by  25  CFK  83  9(fl.  a 
rt'port  summnnz.ing  th»>  evidence  for  the 
prr^posed  d»H:ision  will  be  pnividinf  to 
tbe  [H'titioner  and  other  interesleci 
parties,  and  is  avnilnhle  to  othnr  parties 
up. in  written  reque'rt  Oinimer.ts  on  the 
proposed  finding  and/or  re<}ut>^ts  for  a 
(  opy  of  the  r»»port  of  evidence  should  h>e 
addres.s.>d  to  the  Office  of  the  Assistant 
.Si •<  rotary — Indian  Affairs.  Bureau  of 
Indian  .Affairs.  1849  C  Strwt,  NW., 
Wa.shington.  IXJ  20240,  Attention: 
Branch  of  Acknowledgment  and 
Kev<arch.  Mail  Slop  2hll-MIB 

After  consideration  of  the  written 
arguments  and  evidence  n»hutling  the 
proposed  finding  and  with.n  bll  days 
after  the  expiration  of  the  120-duy 
rtispo.'ise  period  described  above,  the 
Assistant  Set.retary — Indian  Affairs  will 
publish  the  final  determination  of  the 
pt>ti!ioiiers  status  in  the  Federal 
Register  as  provuiftd  in  25  CJR  83.9(h). 
Eddke  F   Brown. 

.-^.s.j.sf.jn/  .Srcrrfurv' — Indian  Affuirs 
UK  Do*    93-106'>»  Fll«fi  S  5-93.  fl  4S  Am\ 
»»^lJMO  CXXJC  O10-«-* 
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DEPAirrMEMT  OF  JUSTICE 

Otncm  of  Juv«nil«  Ju«do«  and 
0*ilnqu«ncy  Pr«v«fiUon 

FlMMi  Ymt  IMS  ComfMtWv* 
Diacrctlonary  AMlctanc*  Programa 
and  tha  AvallabUtty  of  tha  Flacal  Yaar 
1M3  Dtacrationary  Prooram 
Afw>ounc«mant  AppUcclion  KJt 

AOCMCV:  Office  of  JuslK-e  Pro^rsms. 
Officv  of  juvenile  |u*tic«  and 
Dehnquenry  Prevuntion,  Department  of 
funtice. 

ACnON:  Public  announcement  of  the 
Office  of  fuvenile  |ustic«  and 
Delinquency  Preventiooi  Flacal  Year 
1993  Competitive  Diacretionary 
Asaiittance  Pn)t;ram§  and  the  availability 
of  the  Fl»«:al  Veer  1«93  Diacretionary 
Program  Announcement  Appliciition  Kit 
(hereinafter  OJIDP  Application  Kit)  far 
Title  n.  juvenile  Justice  and 
Delinquent  y  Prevention,  and  Title  IV, 
MiMing  Children's  Asaistanre  Act.  of 
the  juvenile  justice  and  Delinqueiu  y 
Prevention  Ac1  of  1974.  as  anionde<l 


f:  The  Office  of  juvenile  justice 
and  Delinquency  Prevention  (OjJDP) 
publinhes  this  Notice  of  Compe'.ilive 
bi»c;retii)nary  Assistance  Prograins  and 
announi  us  the  availability  of  the 
juvenile  |ustii;e  and  Delinquency 
Prevention  and  Missing  Children'! 
Assistance  Act  Dis<-jelion*ry  Program 
Announcement  AppUtatlon  Kit  for 
Fis<jil  Year  1993  (a  separate  publiciition 
available  from  the  OjJDP  s  juvenile 
Justice  C'learinghouse) 

The  OIJDP  Applic-ation  Kit  contains 
the  discretionary  program 
announcements,  general  appllcjition  and 
administrative  requirements,  an 
application  fonn  (Standard  Fonn  424), 
the  OjJDP  Peer  JO.view  Guideline.  OjJDP 
Competitii  n  and  Peer  Review 
Procedures,  and  other  supplemental 
information  relevant  to  the  appluuition 
prtxTesa  To  order  an  OJJDP  Application 
Kit,  pleaae  call  the  Juvenile  justice 
Clearinghouse,  toll-free.  24  hours  a  day, 
(800) 638-8736. 

OATCt:  Appli(anls  are  r«queste<!  to 
submit  the  original,  signed  application 
(Standard  Form  424)  and  four  copies  to 
OjJDP  Applicjition  forms  and 
supplementary  information  will  be 
provided  upon  request  in  the  OJJDP 
Application  Kit.  Potential  applir.ant.H 
should  review  the  OJTDF  Peer  Review 
Guideline  and  the  OJJDP  Comp.)tition 
and  Peer  Review  Procedures.  These 
documents  are  provided  In  the  OJJDP 
Appllcjition  Kit   Applications  must  be 
received  by  mail  or  delivered  to  OJJDP 
by  b  p  m  e  d  t  .  on  or  before  the  date 
Indicated  in  the  program 


announcainant.  Thoae  applications  sent 
by  mail  should  ba  addr eased  to  the 
■peclflc  OJJDP  grant  manager  for  the 
program  to  which  the  applicant  i« 
applying  Applications  may  be  hand 
daiivareid  between  the  hour*  of  8  a.m. 
and  5  p.m..  excspt  Satiirdaya.  Sundays, 
and  Federal  holidays.  A  recsipt  will  b« 
provided  for  hand-delivered 
applications. 

ADOMCMCt:  Applications  must  be 
postmarked  or  hand  delivered  by  5  p  m. 
prior  to  or  on  the  due  dale  specified  for 
the  particular  program   AppUcat.ons 
may  be  mailed  or  hand  delivered  to: 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  room  742,  833 
Indiana  Avenue.  NW  .  Washington.  DC 
20531. 

K»  pmrmcn  tHPomukmH  com  act 

Program  Inquiries  are  to  \m  addntssed  to 
the  attention  of  the  OJJDP  staff  contact 
person  Identified  In  eacii  specific 
program  announcement   For  general 
information,  contact  Marilyn  Silver. 
Management  Analyst.  Information 
Dissemination  Unit.  (202)  307-0751 
(This  is  not  a  loll  free  number  ) 

tUPPt.EMCNTAItV  94K)tmAJ10H:  In 
accordance  with  section  204(b)(S)(A)  of 
Title  II  of  the  juvenile  justice  and 
Delinquency  Prevention  Act  of  1974 
(JJDP  Act),  as  amended.  42  U.S.C 
5614(b)(5)(A).  OJJDP  issued  a  Final 
Comprehensive  Plan  d«s<-nblng  the 
Juvenile  Justice  and  Delinquency 
Prevention  Programs  which  OJJDP 
intends  to  fund  dunng  Fi»<:al  Year  1993. 
Published  January  22.  199.3.  at  !>fl  FR 
584>0,  the  final  plan  ln(  ludtts  activities 
authorized  in  parts  C  and  D  of  title  II  of 
the  JJDP  A(i  (42  U  S  C.  5b51-5b8.Sb) 

The  1984  Amendments  to  the  JJDP 
Art  establiahad  Title  IV.  the  Missing 
Children's  Assistance  A(l   In 
accordance  with  Section  406(a)  of  Title 
rv  of  the  JJDP  Art.  42  L'  S  C  5776(a). 
OjJDP  announc^id  Final  Program 
Priorities  for  grants  and  contrarta  under 
se<tlon  405,  42  U  S  C  5775,  of  the 
Missing  Ciiildren's  A&sistanca  Art  on 
MarrJi  1.  1993.  at  58  FR  11944  The 
comp«rtitive  programs  identified  among 
the  Fiscal  Year  1993  Final  Program 
Priorities  for  section  405  are  Included  in 
this  Notiie  and  In  the  OJJDP 
Applicjition  Kit 

In  order  to  increase  competition  and 
participation  In  setrtion  405  programs, 
the  Natioiuil  Center  for  Missing  and 
Exploited  Children  (NCMEC)  and  other 
dtre(i  assistance  recipients  under 
sertion  404,  42  U  S  C.  5773.  of  the  JTDP 
Art  will  not  be  eligible  to  compete  fi>r 
section  405  funds. 


Application  Raqaireniantfl 

All  applications  must  be  submitted  in 
accordance  with  the  requirements  set 
forth  in  the  OJJDP  Application  Kit.  Two 
program  announcements.  Innovative 
Apprxiachea  in  Law-Related  Education 
and  Missing  Children  Field-Initiated 
Program,  require  the  submisaion  of 
concept  papers  See  these 
Announ<:ements  for  details. 

Eligibility  Requirements 

Applications  are  invited  from  eligible 
public  and  private  agencies, 
organizations,  educational  institutions, 
individuals,  or  combinations  thereof. 
Eligibility  differs  from  program  to 
program   Please  consult  individual 
program  announcements  for  specific 
eligibility  requirements  Where  eligible 
for  an  as.sistance  award,  private  for- 
profit  organizations  must  agree  to  waive 
any  profit  or  fee  Joint  applications  by 
two  or  more  eligible  applic:ant8  are 
welcome,  as  long  as  one  organization  is 
designated  as  the  primary  applicant  and 
the  oth»ir(s)  as  to-applicant(s). 
Applicants  must  demonstrate  that  they 
have  experience  in  the  design  and 
implementation  of  the  type  of  program 
or  program  artivity  for  wnicii  they  are 
an  applicant. 

Selection  Criiaria 

All  applicants  will  be  evaluated  and 
rated  by  a  peer  review  panel  according 
to  general  seleciion  cjnteria.  Peer  review 
will  be  conducted  in  accordance  with 
the  OJJDP  Competition  and  Peer  Review 
Pohcy.  28  CFT*  part  34.  subpart  B. 
S«;UK.tion  criteria  for  eacJi  competitive 
prtjgram  will  dotennine  applicants' 
re.sponsiveness  to  minimum  program 
application  retjuirements.  organizational 
capability,  and  thoroughness  and 
iniiovativeness  in  responding  to 
strutugic  issues  related  to  projert 
implementation  Each  competitive 
program  armouncement  will  indicate 
additional  program-specific  review 
ciituna  and/ or  changes  in  points 
a&stgnud  to  criteria  used  in  the  peer 
review  for  that  particular  program. 

Peer  reviews  will  use  the  following 
criteria  to  rate  applications  unless  the 
program  announcement  containa 
separate,  program-specific  selection 
criteria: 

1   Statement  of  the  problem  (20 
points)  The  applicant  includes  a  clear, 
concise  statement  of  the  problem 
addressed  in  this  program. 

2.  Definition  of  Obf&ctives  (20  points) 
The  goals  and  objertives  are  clearly 
defined  and  the  ob^eciives  are  clear, 
measurable,  and  attainable. 

3   Profect  Design.  (20  points)  The 
pro)m1  design  is  sound  and  constitutes 
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an  effective  approach  to  meat  the  goals 
and  obiectivas  of  this  praoram. 

Tha  dasign  provides  s  dstailed 
ImpkoMotstioii  plan  with  a  timeline 
which  indicates  significant  milestoDas 
in  the  pro^.  due  dates  for  products, 
and  the  nature  of  the  products  to  be 
submitted.  The  design  rrw\t»\na  program 
elements  directly  linked  to  the 
achievement  of  the  pro)ect 

4.  Management  Structure.  (15  jxiinta) 
The  prop's  management  structure  and 
■tsffing  is  adeouate  to  successfully 
implement  and  complete  the  project 
The  management  structure  lot  the 
project  is  consistent  with  the  pro^ 
goals  and  tasks  described  in  the 
applicstion. 

Applicsnt  explains  how  the 
management  structure  and  staffing 
assignments  are  consistent  with  the 
needs  of  the  program. 

5.  Organizational  Capability.  (15 
points)  The  applicant  organizatian's 
potential  to  conduct  the  project 
successfully  must  be  documented. 

Applicant  demonstrates  knowledgs  of 
and  experisooe  in  the  )Qvenile  hiatice 
field,  particularly  in  the  area  of  study 
the  projert  addresses. 

Applicant  demonstrates  that  staff 
members  have  sufficient  substantive 
expertise  and  technica]  experience.  The 
applications  will  be  Ridged  on  the 
appropriataneas  of  tha  position 
descriptions,  required  qualifications, 
and  staff  selection  criteria. 

6.  ReatonoUenesi  trfCottt.  (10 
p<^ts)  Budgeted  costs  are  reeaonable. 
alloweble.  and  coat  affective  ka  the 
activities  propoeed,  and  are  directly 
related  to  the  achievement  of  the 
program  objectives.  All  costs  are 
justified  in  a  budget  narrative  that 
explains  how  costs  are  determined. 

C^JDP  has  made  the  following 
changes  to  the  Final  Comprehensive 
Program  Plan  and  the  Miaaing  and 
Exploited  Childreo's  Program  for  Fiscal 
Year  1993. 

Praventioa  of  Delinquency  Throiiah 
Qiild-CeDtered  Coaununity-Beeed 
Policing 

The  CHJOP  Pinal  Comprohensive  Plan 
for  Fiscal  Year  1993  indicated  that 
OJDDP  propoeed  to  support  a 
competitive  program  to  prepare  training 
and  technical  aasistaBce  materials  to 
replicate  the  Yale/New  Havan  Child- 
Centavad  Community-Baaed  Policii^ 
Program.  Fiscal  Yaar  1993  fonding  was 
projacted  at  S50.00a 

However,  OJJDP  has  concluded  that 
competition  at  this  stage  of  the 
program's  development  is  not  pncticaL 
The  Child-CeDtarad  Coomiunity-Baaed 
Policing  model  must  be  documented 
before  possible  replicatioa.  This  initial 


documantatian  will  be  completed  by  the 
Yale  Child  Development  Center  and  the 
New  Haven  Police  Department  on  a 
noncompetitive  basis  because  the  staff 
of  these  twro  entities,  as  the  creators  and 
sole  practlti<mers  of  this  program,  are 
uniquely  qualified  to  perfoim  this  task 
at  tbds  funding  level. 

Please  direct  sny  questions  regarding 
this  program  to  Peter  Freivalds,  Training 
and  Tedbnicai  Assistance  Division, 
(202)  307-4940. 

Second  National  Incidence  Studies  of 
Missing,  Abducted,  Ruaway  and 
Thrownaway  ChUdran  (MSMAKT  □) 

A  competitive  program 
announcement  for  the  Second  National 
Incidence  Studies  of  Missing.  Abducted, 
Runsway  and  Thrownaway  Children 
(NISMART  H)  will  be  postponed  until 
the  latter  part  of  Fiscal  Year  1993.  OJJDP 
is  currently  funding  two  other  programs 
that  are  directly  related  to  NISMAKT  D. 

A  16-month  planning  grant  was 
awarded  to  the  Research  Triangle 
Institute  in  August  1992  for  the 
purposes  of  conducting  a  thorough 
assessment  of  NISMART  I,  determining 
information  needs  and  priorities  for 
NISMART  n,  exploring  additional  daU 
sources  and  methodologies  that  may 
improve  NISMART  I,  and  making 
recommendations  for  the  design  of 
NISMART  n.  Draft  reports  are  due  in 
August  1993  end  a  final  report  is  due  in 
November  1993. 

A  second  program  operating 
concurrently  with  the  planning  grant  is 
entitled  Additional  Analysis  and 
Dissemination  of  NISMART.  Two 
cooperative  agreements  were  awarded 
in  July  and  S^ember  1992  to  the 
National  Network  of  Runaway  and 
Youth  Services  and  the  Family  Research 
Laboratory  of  the  University  of  Neva 
Hampshire,  respectively,  fw  the 
pinpose  of  conducting  additional 
analyses  of  NISMARTI  data  files 
regarding  runaways,  thrownaways. 
abductions,  and  otherwise  missing  or 
displaced  children.  Drait  reports  are  due 
in  July  and  September  1993.  A  final 
report,  inclusive  of  findings  from  both 
cooperative  agreeroeots.  is  due  in 
November  1993. 

The  findings  and  recommendations 
from  these  two  programs  are  essential  to 
developing  the  detailed  solicitation  for 
NISMART  n  applications.  A  separate 
Competitive  Program  Announcement  for 
NISMART  n  will  be  published  in  the 
Federal  Register  later  in  Fiscal  Year 
1993. 


Muhi-Juriadictional,  Intaragaacy  Model 
for  Investigating  and  Proaecuting  Cases 
of  Child  Sexual  Exploitation 

The  Office  for  Victims  of  Crime  (OVC) 
is  implementing  the  Multi- 
Jurisdictional.  Interagency  Model  for 
Investigating  and  Prosecuting  Cases  of 
Child  Sexual  Exploitation  Program  as 
stated  in  the  Final  Comprehensive  Plan 
for  Fiscal  Year  1993.  This  is  a  Joint 
program  between  OJJDP  and  OVC  The 
purpose  of  this  projfict  is  to  develop  a 
multi-jurisdictional  task  force  model  to 
combat  child  pomogrephy  and  juvenile 
prostitution.  The  task  force  will 
implement  centrally  coordinated  and 
managed  investigations  involving 
Federal,  State,  and  local  investigative 
agencies.  OVC  is  currently  requiring 
applications  to  be  received  prior  to  their 
March  23, 1993,  deadline. 

Announcements  for  OJJDP's  Title  n 
and  Title  IV  competitive  assistance 
programs  axe  provided  below. 

Fiscal  Yeah  i  993  COMPrrmvE 
Program  Ustinq 

Titte  II  Programs: 
Serious.  Vioient  and  Chronic 

Offender    Prosram    Devst- 

opmerit  „  $300,000 

AccountabWty-Based      Conv 

munily   (ABC)   lnt>»ywaon 

Program 300A» 

Law-Reiated  Educaton  In  Ju- 
venile Justice  Settings 440.000 

hvKJvakvs     Approaches     In 

Law-Related  Education 200.000 

Hale  Crtms  Study 100.000 

Preventton  o<  Hate  Crimes  _  50,000 

Due  Process  Advocacy  Pro- 

flram  Development toaOOO 

Title  IV  Progrwne. 
■nvesttgaltve  Ceea  Marwge- 

mem  tor  Miasir>g  ChMran 

HomicWes 150.000 

A  Study  of  the  Eflactveneaa 

of  PiMsia  Irtveeagaioie  in 

LocaSng   and    Recoveitng 

ParantaUy  Abducted  CNI- 

dren  100.000 

Issues  In  ResoMng  Cases  of 

tntemadonal   Psrsntal   Al>- 

ductons  of  ChUdran  200,000 

Crtmtnal  Justice  ftosponee  to 

Parental    ChM    AbducHon 

Cases  .._ 450,000 

Missing  ChUdrsn's  Reid-lnW- 

ated  Program 


aOOjOOO 

Serioua,  ViolaM.  and  Cfaraik  OSiMdar 
Program  Developmaot 

Purpose 

To  develop  a  comprehensive  program 
model  design  that  can  be  implonented 
in  State  and  local  jurisdictions  to 
address  the  problem  of  Serious,  Violent, 
and  Chronic  Juvenile  Offendere 

(svqos). 
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Background 

Th«  violent  crirn*  rata  sniong 
juvenilM  has  in(T«aa«d  sharply  in  th« 
past  fsw  ysara.  luvsnilas  account  for  an 
JncrsasinK  thara  of  all  violent  crimM  in 
the  Unitml  States  A  unall  portion  of 
juvenile  offenders  account  for  the  bulk 
of  all  Mhous  and  violent  juvenile  crime. 
At  the  same  time,  the  number  of 
juvenile*  taken  into  custody  has 
incTeased.  as  has  the  number  of 
juveniles  waived  or  transferred  to  the 
criminal  justice  system.  Admissions  to 
juvenile  facilities  reached  an  all-time 
high  in  1990  (Howell.  1992) 

The  juvenile  justice  system  does  not 
have  adequate  programmatic  rtisourres 
to  identify  SVCJOs  and  to  intervene 
effectively  wilh  them.  Targeting  this 
group  of  juvenile  offenders  will  require 
a  comprehensively  systematic  approach 
that  includes  family  strengthening  and 
support,  community  involvement,  and 
delinquency  prevention  focused  on  at- 
risk  juvfeniles.  Rehabilitative  approaches 
fur  delinquent  juveniles  must  use  a 
system  of  graduated  sanctions  that 
combine  accountability  for  delinquent 
behavior  with  intensive  treatment 
services 

Research  has  documented  primary 
causes  of  juvenile  delinquency:  (1) 
Individual  characteristics,  (2)  family 
influences.  (3)  school  experiences,  (4) 
peer  group  influencvs,  and  (5) 
neighborhood  and  community 
characteristics  (Weis  and  liawkins. 
1981)  Effective  delinquency  prevention 
efforts  must  be  comprehensive,  cover  all 
five  factnrs.  and  correspond  to  the  social 
development  process  (Hawkins  and 
Catalano.  1992)  Other  research  has 
shown  that  more  structured  treatments 
that  use  behavioral  teciiniquos  and 
tnacJiing  skills  result  In  the  largest 
delinquency  reductions  (Llpsey,  1992) 
In  aduitiun,  there  is  gro«vlng  evidence 
that  small,  secure  facilities  are  more 
effective  than  training  schools,  cost  less. 
and  are  a  more  humane  approach  to 
controlling  and  rehabilitating  the  SVQO 
(Knsberg,  1992) 

OJJUF  has  made  it  a  priority  to 
identify  and  provide  effective 
programmatic  responses  to  juveniles  at 
risk  of  delinquency  OfJDP  has 
considered  a  variety  of  approaches  to 
prevent  the  development  of  and 
intervene  with  SVCJO*  The  OIIDP- 
funded  study.  "Program  of  Research  on 
the  Causes  and  Correlates  of 
Delinquency."  (Huizinga.  Loeber.  and 
Thomberry.  1992)  has  identified 
developmental  pathways  to 
delinquency.  This  Information,  coupled 
with  risk  and  needs  ass«ssments.  will 
provide  the  juvenile  justice  system  with 
valuable,  but  currently  missing  data  on 


juveniles  who  are  moving  toward 
serious,  vioUnt.  or  chronic  offending 

0))UP  has  also  developed  several 
effective  approaches  to  this  target  group 
In  the  early  19«0  s,  OJJDP  s  Violent 
Juvenile  Offender  Program  developed 
and  tested  a  comprehensive  approach  to 
violent  juvenile  crime  that  emphasized 
treatment  and  reintegration  of  violent 
offenders  (Pagan.  1990).  The  Intensive 
Supervision  Program  (ISP)  is  a  program 
model  that  is  being  implemented  In 
several  sites  as  an  alternative  to 
incarceration  for  serious  juvenile 
offenders  (Krlsberg.  et  al..  1989.  1990) 
OJJDP  has  also  developed  the  Intensive 
Aftercare  Program  (LAP)  for  high-risk 
juvenile  parolees  (Altschuler  and 
Armstrong.  1992). 

These  programs  were  Instrumental  in 
developing  the  framework  for  OJJDP's 
"Comprehensive  System  Approach  to 
Serious.  Violent  and  Chronic  Offenders" 
(Wilson,  1992)  While  the  framework 
has  been  established  for  a 
compr«hensive  program  model  design, 
many  specific  aspects  need  to  be 
assessed  and  refined. 

The  project  will  r«s«arch  and  examine 
other  relevant  data  and  studies,  program 
development  efforts,  and  existing 
effective  programs.  Two  major 
components  provide  the  framework  for 
this  project:  (1)  Family  strengthening 
and  support,  community  Involvement, 
and  delinquency  prevention,  and  (2) 
graduated  sanctions  for  delinquent 
offenders  The  first  component  will  be 
designed  to  address  (1)  Individual 
characteristics,  (2)  family  influences;  (3) 
school  experiences;  (4)  peer  group 
Influences,  and  (5)  neighborhood  and 
community  characteristics. 

The  graduated  sanctions  component 
will  integrate  sanctions  with  treatment 
programs.  Each  major  graduated 
sanction  will  consist  of  sub-levels,  or 
gradations,  that  lake  the  characteristics 
and  influences  of  the  Rrst  component 
into  account,  while  providing  a 
continuum  of  care  through  a  network  of 
community  services  At  each  level  in 
the  continuum,  the  family  will  be 
involved  in  treatment  and  rehabilitation 
efforts  Programs  will  need  to  use  nsk 
and  needs  assessment  instruments  that 
incorporate  such  factors  as  age.  severity 
of  offense,  and  offender  history 
Aftercare  will  be  Included  for  all 
residential  placements,  and  actively 
involve  the  family  and  the  community 
in  supporting  the  tuvenile  and 
reintegrating  hinuher  into  the  family 
and  community. 

A  system  of  graduated  sanctions 
requires  a  broad  continuum  of  options. 
The  types  of  programs  to  be  identified 
include  (1)  Immedists  interventions  fur 
finit-time  non-serious  offenders  and 


non-serious  repeat  offenders;  (2) 
intermediate  sanctions  for  first-time 
serious  and  violent  offenders  and 
reoffenders:  and  (3)  secure  confinement 
fur  those  who  are  likely  to  be  amenable 
to  treatment,  but  require  a  secure 
setting,  including  juveniles  who 
constitute  an  ongoing  threat  to 
community  safety. 

Goal 

To  develop  a  comprehensive  program 
model  design  that  addresses  the 

f)roblem  of  SVCJOs  by  supporting 
amily-strengthening  community 
involvement  and  prevention  programs 
for  juveniles  identified  at  risk  of 
becoming  serious,  violent,  and  chronic 
juvenile  offenders  and  by  offering  the 
option  of  graduated  sanctions  for 
juveniles  who  have  committed 
delinquent  acts. 

Ohfcctives 

•  To  provide  a  review  of  the  literature 
for  inclusion  in  the  comprehensive 
program  model  design  on  effective, 
promising,  and/ or  innovative 

S)revention  and  intervention  programs 
or  SVCJOs  and  those  at  risk  of 
becoming  SVCJOs; 

•  To  provide  a  compendium  of 
programs  based  on  the  literature  review; 

•  To  review  and  modify  risk  and 
needs  assessment  instruments 
appropriate  for  each  level  of 
intervention;  and 

•  To  develop  a  comprehensive 
program  model  design  for  SVCJOs  and 
those  at  risk  of  becoming  SVCJOs  based 
on  what  works  and  is  consistent  with 
underlying  theoretical  constructs. 

Program  Strategy 

The  grantee  will  thoroughly  review 
the  literature  and  synthesize  from  it  the 
most  effective,  promising,  and/or 
innovative  prevention  and  Intervention 
programs  and  strategies  for  SVCJOs  and 
those  juveniles  at  risk  of  becoming 
SVCJOs  The  following  programs  will  be 
included  in  the  comprehensive  program 
design;  (1)  Support  and  assistance  to 
famihes  and  core  community 
institutions;  (2)  delinquency  prevention 
programs  and  services  for  at-risk 
juveniles;  (3)  Immediate  Interventions: 
(4)  intermediate  sanctions;  (5) 
community-based  correctional  fadUties; 
(6)  and  training  schools  and  other 
correctional  institutions.  The  grantee 
will  review  ongoing  OJJDP  and  other 
Federal  agency  projects  related  to  these 
areas 

A  compendium  of  programs  will  be 
developeid  from  the  literature  review  on 
prevention  and  intervention  programs 
that  have  been  demonstrably  effective  at 
each  stage  of  prevention  and 
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interventian  for  SVQOi  md  ttnae  at 
risk  of  bwxnnliig  SVCfOt.  Within  the 
compendium,  tha  program  summariea 
will  daacriba  the  programs'  clientele, 
the  program  comfranenU  the  theoreUcal 
models  on  which  they  ara  baaed,  and 
the  tjrpe  of  evaluation  done,  etc.  The 
grantee  will  further  anaWxa  these 
programs  to  determine  the  common 
components  that  are  critical  for  success. 
In  addition,  this  compendium  will 
identify  promising  and/or  Innovative 
programs  that  need  more  researdi  and 
evaluation  to  determine  their 
effectiveness. 

The  grantee  will  review  risk  and 
needs  assessment  instruments  for 
dlHao'ent  intervention  levels  and  assess 
their  applicability  to  prevention 
programs.  These  instruments  will  need 
to  be  developmentally  targeted  and 
culturally  sensitive. 

From  the  above  analysis  of  effective. 
promising,  and/ or  innovative  programs, 
the  grantee  will  develop  a 
comprehensive  program  design  that 
covers  all  the  prevention  and 
intervention  strategiea  and  imderlylng 
theory  of  social  development  and  that 
can  be  implemented  in  any  local 
jurisdiction.  For  each  of  the  preventi(xi 
and  intervention  strategies,  the  design 
will  Include  a  target  group,  descriptive 

Erogram  elements,  components  that  are 
ey  to  effectiveness,  and  examples  of 
existing  programs  on  which  the  models 
were  based.  Also,  the  design  should 
Include  strategies  to  obtain  Input  from 
juveniles  and  famiUea  who  have  been  or 
will  be  affiected  by  these  programs. 

The  grantee  will  estabUsh  and 
convene  an  advisory  board  fior  this 
project.  This  board  should  consist  of 
juvenile  court  judges,  juvenile  justice 
practitioners,  social  service 
practitioners,  reeean^ers,  officials  from 
relevant  State  agencies,  representing 
relevant  foundations  and  other  funding 
sources,  and  others  who  can  contribute 
to  the  overall  quaUty  of  the  project.  The 
board  wrill  (1)  review  the  overall  project 
design;  (2j  further  define  the  types  of 
prevention  and  intervention  strategies  to 
be  studied:  (3)  help  identify  effective, 
promising,  and/or  innovative  programs 
at  each  level  of  prevention  and 
intervention;  and  (4)  review  drafts  of  the 
grantee's  various  products. 

Products 

•  A  comprehensive  review  of  the 
literature  that  syntheaixas  the  effective 
(evaluated!,  promisins,  and/or 
innovative  programs  tor  each  stage  of 
prevention  and  intervention  for  SVCJOs 
and  those  at  risk  of  becoming  SVQOs- 

•  A  com  pendiimi  of  programs,  baaed 
on  the  tbow  literature  review,  that 
documenU  programs  demonstrated  to  be 


effective  at  eedi  stage  of  preventian  aiKl 
intervention,  including  their  clientele, 
the  program's  components,  theoretical 
models  on  which  they  are  based,  and 
the  t)rpe  of  evaluation  done.  In  addition, 
this  compendium  will  identify 
promising  and  Innovative  programs  ai>d 
strategies  that  need  more  resevch  and 
evaluation  to  detwmine  their 
effectiveness. 

•  The  risk  and  needs  assessment 
instruments  for  each  juvenile  justice 
system  decision,  e.g.,  court  intake, 
adjudication,  etc.  Also,  an 
accompanying  narrative  should  discuss 
the  most  appropriate  indivlduaUs)  to 
make  the  intervention  assessment,  e.g., 
parent,  teacher,  cotmselor,  judge,  parole 
officer,  poUce.  social  worker,  etc. 

•  A  comprehensive  program  model 
design  for  each  of  the  prevention  and 
intervention  strategies  for  SVCJOs  and 
those  at-risk  of  becoming  SVCJOs  that 
contains  key  components  from  effective, 
promising  and/or  innovative  programs. 
The  design  should  also  include 
strategies  to  obtain  Input  into  the 
development  of  such  programs  from 
youths  and  famihes  who  will  be  affected 
by  these  programs. 

•  A  comprehensive  final  report  will 
include  all  of  the  above  items.  A 
separate  executive  summary  should  also 
be  provided. 
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Eligibility  Requirements 

This  work  will  build  upon  existing 
research,  evaluation,  and  program 
development  efforts  in  both  prevention 
and  intervention  strategies  with  at-risk 
youths  and  SVCJOs.  OJJDP  invites 
applications  from  public  or  private 
nonprofit  agencies  or  institutions  that 
have  had  prior  research  and  program 
development  experience  with  these 
types  of  strategies  for  at-risk  youths  and 
serious,  violent  and  chronic  offenders. 
In  addition,  eUgible  applicants  must 
meet  the  requirements  stipulated  in  the 
SUPPt-EMENTARY  MfOfUIATXM  section  of 

this  Notice. 

Selection  Criteria 

Applicants  will  be  evaluated 
according  to  the  selection  critoria 
outhned  in  the  SUPPLEMENTARY 
INFORMATION  section  of  tills  Notice. 

Award  Period 

The  project  period  will  be  12  months. 

Award  Amount 

.     Up  to  $300,000  has  been  sllocaled  for 
this  project. 

Due  Date 

Applications  must  be  received  by 
mail  or  delivered  to  OJJDP  by  June  21. 
1993. 

Ck)ntact 

For  further  Information  contact 
Jonathan  Budd,  Research  and  Program 
Development  Division,  (202)  307-5929. 


*  Raf  arcDCM  wiH  b«  avmllahU  throogb  the 
JuvaoiU  jMttc*  aawlngbouM.  (800)  S3S-e79e. 
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AccouaUbility 
(ABQlai 


Furpcn« 

To  (iMVttlop  a  plan  fur  a  lyatamwlde 
stratagy  of  intarwntlon.  traatmant,  and 
rehabilitalinn  for  juvanila  ofTandan  that 
comhinet  a<  rountabllity  and  aanc-tiuni 
with  Incmaainglv  Intanaiva  comtnunity- 
boaad  Intarvantion.  traatmanl.  and 
rohabilltatiun  sarviuM  aa  tha  iuvanlla'i 
laval  of  offMnding  Incraaaaa 

Background 

This  prtwram  tmplanianta  aaction 
261(a)(1)  oftha  JTDP  Act  of  1974.  as 
amandad.  42  U  S  C  5665(a)(1) 

An  efftwiive  luvanila  juatica  «y»t«m 
stratagy  fur  tuniing  dalinquent  juvanilat 
around  comblnaa  atxountabillty  and 
ianctlon*  with  lnrr«aalngiy  intensivfi 
jnl«rv«nti():i   tn>«tment.  and 
rahabilitation  «*«rv-K-»s  T^aaa  aanctions. 
emphaaiziiiK  diviiplina  and 
rBsponsibilitv   muat  include  a  sp«<  trum 
of  IntarvMiitioii  from  community -based 
day  tr««tmtMit  to  iMH-ur«  corractioni 
romponantd 

An  effmliva  lystam  for  auparvljlng 
luvanild  ofTHndani  tnrorporatoa  the 
following 

•  Comrrunity  prolactlun  and  public 
iutfaty: 

•  RecuKiiition  of  victims' nghts. 

•  Accountability. 

•  CompalBncy  aavalopmant: 

•  Indivtdualizad  intarvantton. 
traatmant.  and  rMhabilitatlun  plans. 

•  IntwKrol  Invwlvamanl  of  the  family 
m  Intervwntion.  traatmanl.  and 
rahabllitatiun  afforts. 

•  Inrnr^Miration  of  private,  nonprofit 
community  Ita.stKl  orKanizatlon 
rasourcaa.  including  tha  community's 
social  institutions,  as  essAntial  stratttxy 
alnmants. 

•  Us«  of  nsk  and  ne«ds  assassments 
that  combine  sucii  faiiors  as  age. 
savarity  of  offansa.  and  ofTandar  history 
to  datarmina  the  appropriate  sanction 
for  aa(ii  offender,  tha  potential  risk  for 
raoffendin^.  and  the  raquiraments  of  a 
comprahHnsive  intHrvention  and 
treatment  strate^:  and 

•  A  broad  continuum  of  options, 
integrating^  community-baaad  raaourcas 
with  sanctions 

A  system  of  sanctions  would  raqulre 
a  daaign  that  Incorporataa  iha  following 

•  A  day  treatment  or  othar 
corractlonal  sorvlca  prograni(s): 

•  A  msldential  placement  program(s). 

•  A  raudenUal  assignmant  program(s) 
that  provide*  a  small,  aacura 
communlty-baaed  traatment  facility; 

•  An  aftercare  proaram(s);  and 

•  An  implamantatJoD  plan  that 
intagrataa  public  raaourcaa  with  a  cora 
of  private,  nonprofit  communlty-baaad 


organiaatlooa  Into  tha  antira  spectruin  of 
Inlanrantioo.  traatmant.  and 
rahabllitatiod  aarvioaa  for  )uvanila 
offandar*. 

OJJDP  propoaaa  to  provlda  funding  for 
Btratagy  planning  to  a  maximum  of  thraa 
salactad  juriadictiona  that  ara 
davaloplng  and/ or  atrangthaning  a 
comprahanaiva.  Intagratad  )uvanila 
justica  syatam  ttratagy  that  comblna* 
accountability  and  aaru:tiona  with  a  full 
spactnim  of  intanaiva  conununity- 
baaad.  public,  and  pnvata  Mrvtcaa. 

Goal 

To  plan  an  aflactiva  ^vanile  justtca 
system  strategy  for  intervantion. 
traatmant.  and  rehabilitation  of 
delinquent  juvanilat  that  combines 
a<^x>untabllity  and  aanctions  with 
incraasingly  Intensive  community- 
bAsad.  public  and  pnvata  intervention, 
treatment,  and  rababilitation  sarvicas 

Ohfn-tjvrs 

•  To  asaass  tha  austing  continuum  of 
inlwrvention,  treatment,  and 
rwhabilltation  sarvicas  in  the  applu  ant's 
lunsdiclion, 

•  To  define  tha  )uvenile  offender 
population. 

•  To  develop  a  program  strategy  and 
Implementation  plan. 

•  To  develop  an  evaluation  dosign 
and  tmplemantation  plan. 

•  To  integrate  pnvata  nonprofit 
cnmmunlty-baaea  organixations  into  the 
intervention,  treatment,  and 
rehabilitation  sarvicas  for  juvenile 
offenders. 

•  To  develop  an  aftercare  program 
that  is  a  formal  component  of  all 
residential  placamants, 

•  To  develop  a  raaourca  plan  to  enlist 
the  financial  and/ or  technical  support  of 
other  Fadaral.  State,  and  local  agonues. 
private  foundations,  or  other  funding 
aoun»s.  and 

•  To  davalop  a  victim  assistance 
component  and  integrate  it  with  kx-.al 
victim  assistance  organizations 

Program  StmtBgy 

This  solicitation  invites  applications 
from  jurisdictions  that  ara  developing 
and/or  strangthening  a  comprehensive 
juvenile  justica  system  strategy  that 
combines  accountability  and  sanctions 
with  a  wide  spactrum  of  intensive 
communlty-baaad.  public,  and  pnvata 
sarvicas 

OflUP  racommends  that  the  plan 
reflect  a  two-yaar  lima  frame  for 
Implaroanting  tha  stratagy. 

Applicants  ara  aakad  to  davalop 
comprahensiva  stratagias  that  feature 
public  and  private  collaboration  and 
raflact  n^^ant  raaaarch  on  tha 
aflactlvanaas  of  juvenile  corrections 


programs.  Applicants  must  provlda 
concrete  evidence  that  thay  ara 
developing  and/or  strengthening  a 
juvenile  justice  system  stratagy  that 
incorporates  the  strategies  deacribad  In 
this  solicitation. 

Each  successful  applicant  will  be 
required  to  include  the  following  tasks 
in  their  plan: 

•  Asaeaament  of  the  applicant's 
existing  continuum  of  intervention, 
treatment,  and  rehabilitation  sarvloa*. 
Tha  applicant  will  be  required  to 
complete  a  draft  and  final  assess mant 
report  that 

(1)  Describes  the  juvenile  offender 
population. 

(l)  Deacnbes  gaps,  waakneaae*.  or 
needs  in  the  existing  jurisdiction's 
program. 

(3)  Recommends  developing  and 
implementing  program  components  and 
survicec  that  will  expand  the  capability 
of  the  existing  program,  and 

(4)  Recommends  an  evaluation 
d<«sign 

•  Identification  of  the  population  of 
juvenile  offenders  who  require 
intervention,  treatment,  and 
rehabilitation  The  applicant  will  be 
reouired  to 

(1)  Present  the  risk  and  needs 
assessment  tool(s)  utilized,  and 

(2)  Present  a  plan  specifying  how  the 
assessments  have  been  or  willbe 
conducted 

•  Development  of  a  program  strategy. 
The  applicant  will  be  required  to: 

(1)  Produce  a  report  that  identifies 
training  and  technical  assistance  needs 
for  developing  and  implementing  the 
program  'The  report  must  include  an 
estimate  of  training  costs 

(2)  Produce  a  final  program  deaign 
that 

— Identifies  the  target  population: 

— D«>8cnl)e*  the  process  and  risk 
assessment  to  oe  used  to  assign 
juvenile  offenders  to  the  appropriate 
service(s). 

— Identifies  and  assesses  existina 
services  that  enable  the  juvenile 
justice  system  to  identify  gaps  in 
services  and  develop  a  procaaa  for 
incorporating  services  where  neaded; 

— Describes  tha  process  for  developing 
pubhc  and  private  partnerships  that 
will  gamer  resources  from  private 
nonprofit  community-baaed 
organizations  and  integrate  them  Into 
the  proceas; 

— Incorporates  a  plan  for  involving 
famihas  in  tha  continuum  of  sarvicaa: 

— Incorporates  a  plan  for  implementing 
an  af^er-care  program  aa  a  formal 
component  of  all  residential 
placemen  ta; 

— Incorporata  •  plan  that  aoauraa  that 
victim  impact  statemanta  ara  prepared 
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and  presented  at  each  stage  when 
sanctions  are  determined; 

— Incorporates  a  plan  for  notifying 
victims  of  all  important  decisions  or 
changes  in  the  status  of  caaes; 

— Describes  specific  sanctions  and 
services  for  enhancing  offender 
accountability,  such  aa  restitution, 
education  about  the  Impact  of  crime; 
and 

— Incorporates  a  plan  for  evaluating  the 
program. 

(3)  Produce  a  draft  and  final  program 
operation  manual. 

(4)  Produce  a  draft  and  final  plan  for 
implementing  the  program  and 
supporting  the  evaluation. 

Applicants  must  be  specific  about  the 
tasks  they  can  accompHsh  within  12 
months  with  a  $100,000  budget.  The 
applicant  must  list  and  explain 
activities  and  products  completed  in  the 
first  year  and  provide  an  overview  of  the 
tasks  to  be  accomplished  and  the 
prtxlucts  to  be  developed  for  years  two 
and  three. 

Eligibility  Requirements 

Applications  are  invited  from  public 
agencies  (such  aa  local  courts, 
probation,  parole,  or  corrections) 
currently  Involved  in  planning  a 
community -based  juvenile  justice 
system  strategy  of  intervention, 
treatment,  and  rehabilitation  for 
juvenile  offenders.  Applicant 
organizations  may  submit  joint 
propoaals  with  another  eligible 
organization  as  long  as  one  organization 
is  designated  as  tha  primary  applicant. 

The  applicant  must  be  involved  in  a 
juvenile  justica  system  that  is  located  in 
and  MTves:  (1)  A  Metropolitan 
Statistical  Area  (MSA)  of  350.000  to 
500.000  population:  (2)  counties  of 
350.000  to  500,000:  or  (3)  sUtes 
certifvlng  a  county  or  MSA  with  a 
population  of  350,000  to  500.000.  The 
jurisdiction  must  have  documented  risk 
fKtors. 

Tha  applicant  must  have  a  data 
collection  system  capable  of 
accommodatins  components  of  the 
iniUativa  and  doctunent  a  functioning 
coordination  infrastructura  (such  aa  a 
taak  force)  that  incorporates  public  and 
private  sector  involvement  for  the 
project,  hi  addition,  eligible  applicants 
must  meet  the  requirements  stipulated 
in  the  •UPPUuerrARY  mpormatkm 
section  of  this  Notice. 

Selection  Criteria 

Applicants  %vill  be  evaluated 
according  to  the  selection  criteria 
outlined  in  tha  SuppIemaDtary 
Infonnation  section  of  this  Notice. 


Award  Period 

The  budget  period  will  bo  12  months. 

Award  Amount 

Up  to  $300,000  has  been  allocated  for 
this  program;  a  maximum  of  $100,000 
each  for  up  to  three  urban  communities 
with  subsequent  funding  to  be 
determined  by  OJJDP  based  on  the 
availability  of  funds  and  OJJDP's 
priorities. 

Due  Date 

Apphcations  must  be  received  by 
mail  or  delivered  to  OJJDP  by  June  21 , 
1903. 

Contact 

For  further  information  contact 
Douglas  C  Dodge,  Special  Emphasis 
Division,  (202)  307-5914. 

Law-Related  Education  in  Juvenile 
Justice  Settings 

Purpose 

To  promote  the  use  of  law-related 
education  in  juvenile  justice  settings. 


BacJ<;groun</ 

Law-related  education  (LRE).  as  a 
specific  curricula  for  elementary  and 
secondary  schools,  haa  been  found  in 
schools  throughout  the  country  since 
1975.  OJJDP  hinded  LRE  since  1984  in 
response  to  conmeasional  "earmarks." 
LRE  teaches  students  about  the 
foundations  of  our  democracy  and  their 
responsibiUties  and  rights  as  citizens. 
Through  LRE,  students  develop  social 
responsibility,  an  imderstanding  of  the 
fundamental  values  of  right  and  wrong, 
and  a  commitment  to  good  citizenship. 
LRE  has  heli>ed  students  develop  the 
knowledge,  skills,  and  attitudes 
necessary  to  function  effectively  in  our 
pluraUstic.  democratic  society  based 
upon  the  rule  of  law. 

LRE  is  particularly  successful  as  a 
teaching  tool  when  non-traditional, 
interactive  approaches  to  learning  are 
used,  h  encourages  students  to  deal 
with  issues  for  which  there  may  be  no 
right  or  wrong  answers  through 
discussion,  exploration,  reflection,  role 
playing  or  participation  in  mock  trials 
or  courts.  Additionally,  resource 
persons  from  the  community  are  invited 
into  the  classroom  to  share  their 
experiences  in  the  law  and  to 
demonstrate  how  issues  can  be  resolved. 
These  individuals  serve  as  positive  role 
models  for  students. 

hi  1990,  OJJCH>  began  experimenting 
with  LRE  for  at-risk  youths  in  a  variety 
of  juvenile  justice  settings  through  the 
consortium  of  grantees  implementing 
the  national  LRE  program  in  schools. 
LRE  was  used  in  aiversion.  detention. 


community-based  correctional 
jprograms,  training  schools,  and  group 
homes.  Interim  assessments  of  this  effort 
suggest  positive  effects  on  youths. 

Timothy  Buzzell,  Ph.D.,  of  the  Center 
for  Law-Related  Education  at  Drake 
University,  has  reported  on  the  findings 
of  his  1991  study  of  LRE  at  the  Iowa 
State  Training  School  at  El  Dora,  a 
secure  facility  for  males  between  12  and 
1 8  years  of  age  who  have  been 
adjudicated  as  delinquent.  The  study 
examined  the  effect  LilE  had  on 
residents  of  the  facihty  after  a  period  of 
time.  The  residents  showed  an 
increased  attachment  to  staff,  improved 
attitudes  toward  pro-social  behavior, 
improved  self-concept,  improved 
attitudes  towards  the  law,  and  greater 
tolerance  of  others. 

Similarly,  a  1991  report  conducted  by 
James  Giese,  Ph.D.,  of  the  Social  Science 
Education  Consortium  of  Boulder, 
Colorado,  also  found  overwhelming 
evidence  of  positive  contributions  of 
LRE  on  youths  subject  to  the 
jurisdiction  of  the  juvenile  court.  Some 
of  the  strong  indicators  included  fewer 
discipline  problems;  greater 
understanding  of  the  rationale  for  laws; 
greater  empathy;  improved  attitudes 
about  the  legal  system;  and  the  abihty 
to  see  police  officers,  judges,  court 
workers,  and  attorneys  as  "real  people." 
In  general,  juvenile  court  judges, 
administrators,  and  staff  of  fcKdlities  and 
programs  using  LRE  with  this  target 
population  have  been  extremely 
supportive  of  the  effort. 

Goals:  To  increase  the  capability  of 
the  juvenile  justice  system  to  implement 
LRE  programs  for  their  clientele. 

Objectives 

•  To  make  the  juvenile  justice 
community  aware  of  LRE; 

•  To  develop,  adapt,  and  disseminate 
LRE  cxirricula  and  lesson  plans 
specifically  designed  for  youths  under 
the  supervision  of  the  juvenile  court  or 
juvenile  correctional  authorities; 

•  To  develop  and  address  "crime 
victim  rights  and  the  impact  of  crime  on 
Individual  crime  victims  and  the 
community; 

•  To  establish  one  or  more 
demonstration  sites  using  LRE  with  the 
target  population  and  to  conduct  an 
assessment  of  its  use; 

•  To  provide  training  and  technical 
assistance  to  teachers  and  others  in  the 
juvenile  justice  system  on  LRE 
techniques  and  curricula;  and 

•  To  develop  an  implementation 
model  that  can  be  adapted  to  the  future 
evaluation  of  the  effect  of  LRE  on 
targeted  youths  that  is  transferable  to 
States  or  local  sites. 
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Program  SUategy 

OnrV*  i«  •olidting  InnoTsUv* 
propoMla  fnr  thii  compatltiv*  profpwn 
It  is  OIJDP'b  Intsntion  to  fund  up  to  two 
proi«cU  thdt  romplmMnt  on*  anodiOT 
aiid  that  lo^fBihmt  addivM  the  obtectivaa 
noted  abaY*.  A  mandatad  program 
9tra(af{y  Is  tberafora  not  ttatad. 
Howew.  cartain  elamaota  of  tha 
proposal '■  pro^:t  daaign  ar»  pacwtary 
to  meet  tha  ob^Ktivat  of  thla 
solicitation.  Tbase  mandatary  alamants 
ara  listed  below: 

•  Tha  Inclusion  of  one  or  mora 
traditional  ^veniia  tustica  ageodaa 

'  wrhich  can  be  used  as  a  damonstratlon 
site  or  to  fiald-tast  curricula; 

•  Tha  inclusion  of  teaching  roathods 
and  practices  that  research  has  shown  to 
b«  necessary  to  a  9urr«ssful  LRK 
program. 

•  Tha  development  and/or  Inclusion 
of  written  cnimcula  that  take  into 
account  the  various  reading  levels  of 
youths  held  in  juvenile  corractiooai 
facilities, 

•  A  written  statement  to 
cooperatively  work  %rith  other 
successful  IJiE  granteea  in  this  program 
including  the  OfJDP  grantees  tiiat 
comprise  the  National  Training  and 
Dissemination  Program:  and 

•  An  agreement  to  work  with  o<i)ar 
Buc(»aaful  grmntena  to  design  and 
conduct  ■  confarenca  for  uitereetad 
juvenile  )usti<»  agencies  on  tiie  raaults 
of  this  effort  near  the  end  of  the  first 
project  period. 

Products 

Depending  upon  which  o6|actives  tha 
grantee  pursues,  written  products  will 
include  the  following 

•  LRE  curricula  developed  for  or 
adapted  from  other  curricula  and 
focused  on  clients  of  the  juranila  justica 
system. 

•  Assotttznent  reports  of 
demonstration  sites. 

•  Training,  technical  assistance,  and 
marketing  materials  developed  during 
the  course  of  the  protect  period  and 
used  (or  the  LRE  Conference. 

•  A  detailed  description  o/an 
implementation  model  of  LRE  for 
juvenile  justua  settings  that  can  be 
adapted  to  formally  evaluate  LRE  with 
these  targeted  youths,  and 

•  Quarterly  progress  reports  redarding 
project  activities. 

Rrfrnr>nc^ 

A  manual,  Law-Related  Education  (or 
Juvenile  Justice  Settings,  funded  by 
OjJDP  and  developed  under  tha 
Natiunsl  Training  and  Dissemination 
Program  for  Law-Relatad  Edxicalion.  is 
available  to  applicants  upon  request. 


Eligibility  Requirements 

ApplicatioiM  are  Invited  from  public 
agencies  and  private  organizations  that 
can  demonstrate  experience  In  tuvenile 
luatice  and  law-related  education  and 
the  capability  to  undertalLa  activities 
ralatad  to  at  Uast  thraa  of  tha  above 
objectives.  Privata-for-profit 
organisatioDs  muat  agree  to  waive  any 
profit  or  fees  to  be  eligible.  Pursuant  to 
section  20Q(e)  of  the  Juvenile  Justica  and 
Delinquency  Prevention  Act 
Amendments  of  1992,  the  Ave  grantees 
currently  swarded  OHDP  funds  for  LRE 
are  Inehgible  for  tbaee  funda. 

Selection  Critena 

Applications  will  be  rated  by  a  peer 
review  panel  on  tha  extent  to  which 
they  meet  the  following  critena 

1  The  Problem  to  Be  Addressed  (15 
Points) 

The  application  clearly  identifies  the 
nature  and  scope  of  the  intervention 

firoposed  in  this  announcement, 
Deluding  skill  levels  of  tha  target 
population  and  the  characteristics 
commonly  associsted  with  effective  LRE 
programs 

2  Coals  and  Objectives  (15  Points) 
The  applicant  provides  succinct 

statements  demonstrating  an 
understanding  of  the  objectives  and 
tasks  associated  with  the  program 
Applicants  muat  address.  In  detail,  a 
minimum  of  three  of  the  objectives 
noted  above. 

3  Project  Design.  (25  Points) 

The  project  design  Is  sound  and  meets 
the  goals  and  objectives  of  this  prngram 
Tha  design  Includes  a  detailed 
work  plan  with  timelines  for  eech 
signlncant  project  goal 

4  Project  Management.  (10  Points) 
The  project's  management  structure 

and  staffing  is  adequate  to  implement 
and  complete  the  project  successfully. 
The  management  plan  describes  a 
system  to  handle  logistical  activities 
efficiently  and  economically 
Relationships  with  juvenile  justice 
agencies  are  formally  established  In 
writing. 

5  C>ganlzatlonal  Capability  (20 
Points) 

The  applicant  organixation's  potential 
to  conduct  the  project  successfully  is 
documented.  Organliatioo  expenance 
with  youths  In  the  juvenile  justica 
system  and  LRE  is  highly 
recommended  Key  project  staff  has 
■igniQcant  experience  in  the  subject 
areas  addressed  in  this  announc4Mnent 

e  Budget  (15  Points) 

The  proposed  budget  Is  reasonable, 
allowable,  and  cost-effective  vis-a-vis 
the  activities  undertaken 


A  ward  Period 

The  grantees  selacted  for  award  will 
be  funded  for  12  months. 

Award  Amount 

A  total  of  $420,000  is  avaiiabla  tor  an 
anticipated  two  projects  to  be  selected 
from  this  solidtalioo.  Individual 
applications  should  not  exceed 
5210,000.  Additional  funding  at  the  end 
of  the  award  period  is  dependent  upon 
performance  of  the  grantee,  availability 
of  hinds,  and  OJJDP  priorities. 

Due  Date 

Applicaboos  must  be  received  by 
mail  or  delivered  to  OJJDP  by  July  6. 

199.1 

Contact 

For  further  information  contact  Frank 
M.  Porpotage  n.  Assistant  Director, 
Training  and  Technical  As&istance 
Division.  (202)  307-5940 

Innovatiya  Approaches  im  Law-Ralalad 
Education 

Purpose 

To  develop  promising,  innovative 
ideas  for  the  delivery  of  law-related 
education 

Background 

Law-related  education  (LRE)  was 
originally  designed  as  a  sp>ecific 
curriculum  for  elementary  and 
secondary  schools  and  has  been  found 
throughout  the  country's  schools  In 
various  forms  since  1975.  It  has  been 
funded  by  OJJDP  since  1984  in  response 
to  congressional  "earrnarks."  LRE 
tBaches  students  about  the  foundations 
of  our  democracy  and  their 
responsibilities  and  rights  as  citizens. 
Through  LRE.  students  develop  Insights 
which  promote  social  responsioility, 
reaffirm  the  fundamental  values  of  right 
and  wrong,  and  inspire  a  commilmant 
to  good  citizenship.  LRE  has  helped 
students  develop  the  knowledge,  skills, 
understanding,  and  attitudea  oeceeaary 
to  function  effectively  in  our  pluralistic, 
democTatic  soaety  baaed  upon  \h»  rule 
of  law. 

Although  siibstantial  iedaral 
assistance  to  LRE  has  been  proirided  by 
OIJDP  and  the  U.S.  Department  of 
Education,  many  imaginative  and 
innovative  tpproaches  of  reaaarehars 
and  practitioners  are  not  always  known 
to  OJJDP.  Through  tlxis  program.  OnOP 
welcomaa  innovative  propoaala  wlikh 
address  such  approachas  for  aCTorts  thai 
specifically  address  delinquency 
prevention. 

Goal 

To  support  spplications  that  will 
advance  tha  practices  of  law-related 
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education  and  which  support  the 
prevention  of  delinquency  within  or 
outside  tha  classroom. 

ObfecUves 

•  To  promote  and  support  innovative 
research,  development.  (Mmonstration 
or  training  programs  in  the  field  of  law- 
related  education: 

•  To  encourage  new  methods  of 
directing  LRE  into  delinquency 
prevention  either  within  or  outside  the 
traditional  classroom  eettlng;  and 

•  To  develop  knowledge  that  will 
lead  to  new  techniques,  spproaches,  or 
methods  to  deliver  LRE  for  piirposes  of 
preventing  delinquency. 

Program  Strategy 

0)]DP  is  soliciting  concept  papers 
addressing  the  goals  and  objectives  of 
this  competitive  program.  OJJDP  will 
select  the  most  promising  concept 
papers  submitted  and  invite  full 
applications  of  ideas  relevant  to  the 
delivery  of  LRE  in  support  of 
delinquency  prevention  practices.  It  is 
OJJDP's  Intention  to  fund  one  or  two 
projects.  A  mandated  program  strategy 
is  not  stated.  However,  certain  elements 
of  the  proposal's  project  design  are 
necessary  to  meet  the  objectives  of  this 
solicitation.  These  mandatory  elements 
are  listed  below: 

•  The  Inclusion  of  teaching  methods 
and  practices  that  research  hu  shown 
are  necessary  to  a  successful  LRE 
prooam: 

(1)  Extensive  interaction  among 
students; 

(2)  Realistic  content  that  includes 
balanced  treatment  of  case  studies  and 
issues; 

(3)  Use  of  outside  resource  persons; 

(4)  Strong  support  from  educators; 

(5)  The  Inchiaion  or  development  of 
curricula  that  take  Into  account  the 
comprehension  levels  of  the  youths 
Involved,  including  a  range  of 
iimovative  teaching  aids:  for  example, 
the  curriculum  may  be  presented 
entirely  In  video  fcvmat  or  may  use 
computer  technology:  and 

•  A  written  statement  that  the  grantee 
will  work  cooperatively  %vith  other  LRE 
grantees  in  this  program  including  the 
OJJDP  grantees  that  comprise  the 
National  Training  and  Dissemination 
Program. 

Products 

Grantees  will  be  required  to  submit 
written  products  of  their  activity  to 
OJJDP.  Depending  upon  the  project 
activitv,  these  products  could  include: 

•  LRE  curricula  developed  under  this 
project: 

•  Research  findings  or  assessment 
reports  of  demonstrations; 


•  Training,  tedmical  assistance,  and 
marketing  materials  developed  during 
the  course  of  the  project;  and 

•  Quarterly  progress  reports  regarding 
project  activities. 

Concept  Papers 

Interested,  eligible  parties  in  this 
solicitation  shoijJd  submit  s  concept 
paper  of  no  more  than  five  double- 
spaced,  type-wrritten  pages.  The  concept 
paper  must  address  the  goals  and 
obiectives  of  this  program.  OJJDP  will 
select  the  most  promising  ideas 
submitted  and  invite  full  apptications. 
Concept  papers  will  be  judged  by  the 
relevancy  of  the  proposed  approach  to 
delinquency  prevention  practices;  a 
determination  of  its  imlqueness,  i.e.,  an 
approach  differing  from  those  used  by 
current  or  planned  OJJDP  projects:  and 
the  proposed  project  design.  Those 
parties  not  selected  will  be  noticed  in 
writing. 

Eligibility  Requirements 

Concept  papers  are  invited  from 
public  and  private  nonprofit  agencies, 
organizations,  institutions,  and 
individuals  that  can  demonstrate 
experience  in  LRE  and  the  capability  to 
imdertake  activities  related  to  this 
solicitation.  Private  for-profit 
organizations  must  waive  their  proHt  or 
fees  to  be  eligible.  Pursuant  to  section 
299(e)  of  the  JJDP  Act,  the  five  grantees 
currently  awarded  OJJDP  funds  for  LRE 
are  ineligible  for  these  funds. 

Selection  Criteria  for  Applications 

As  noted  above,  OJJDP  will  invite  full 
applications  from  the  most  promising 
concept  papers  submitted.  Full 
applications  will  be  rated  by  a  peer 
review  panel  on  the  extent  to  which 
they  meet  the  following  criteria: 

1.  Conceptualization  of  the  problem. 
(15  Points) 

The  problem  addressed  by  the  project 
is  clearly  stated  and  is  based  upon 
issues  that  are  relevant  to  ciurrent-  LRE 
practices  and  OJJDP  priorities  In 
delinquency  prevention. 

2.  Goals  and  Objectives.  (15  Points) 
The  applicant  provides  succinct 

statements  that  demonstrate  an 
imderstanding  of  the  objectives  and 
tasks  associated  with  the  project. 
Objectives  are  clear  and  measurable. 

3.  Project  Design.  (25  Points) 
The  project  design  is  sound  and 

constitutes  an  effective  approach  to 
meet  the  goals  and  objectives  of  this 
program.  The  design  includes  a  detailed 
woncplan  with  timelines  for  each 
significant  goal.  The  design  contains 
program  elements  directly  linked  to  the 
achievement  of  the  project. 

4.  Project  Management.  (10  Points) 


The  project's  management  structure 
and  staffing  is  adequate  to  successfully 
implement  and  complete  the  project. 
The  management  plan  describes  a 
system  whereby  logistical  activities  are 
handled  efficiently  and  economically. 
Relationships  vrith  cooperating 
organizations  are  formally  e«tablished  in 
writing. 

5.  Organizational  Capability.  (20 
Points) 

The  applicant  organization's  potential 
to  conduct  the  project  successfully  is 
documented.  Organizational  experience 
with  LRE  is  highly  recommended.  Key 
project  staff  has  significant  experience 
in  the  subject  areas  In  their  proposal. 

6.  Budget.  (15  Points) 

The  proposed  budget  is  reasonable, 
allowable,  and  cost-effective  vis-a-vls 
the  activities  undertaken. 

Award  Period 

The  grantees  selected  for  award  will 
be  funded  for  12  months. 


Award  Amount 

A  total  of  $200,000  is  available  for  an 
anticipated  two  projects  selected  from 
this  solicitation.  Inaividual  applications 
should  not  exceed  $100,000.  Additional 
funding  at  the  end  of  the  award  period 
is  dependent  upon  performance  of  the 
grantee,  availability  of  funds,  and  OJJDP 
priorities. 

Due  Date 

Concept  papers  must  be  received  by 
mail  or  delivered  to  OJJDP  by  June  7, 
1993.  OJJDP  will  review  these  concept 
papers  and  invite  selected  applicants  to 
submit  full  applications  for  competition. 
OJJDP  will  notify  applicants  within 
fifteen  (15)  days  after  the  concept  paper 
submission  closing  date  in  the  Federal 
Register.  Full  applications  must  be 
received  by  mail  or  delivered  to  OJJDP 
by  July  20.  1993. 

Contact 

For  further  information  contact  Frank 
M.  Porpotage  n.  Assistant  Director, 
Training  and  Technical  Assistance 
Division.  (202)  307-5940. 

Hate  Crime  Study 

Purpose 

To  further  knowledge  of  juvenile  hate 
crimes,  including  the  characteristics  of 
juveniles  who  commit  hate  crimes,  the 
characteristics  of  hate  crimes  committed 
by  juveniles,  and  the  characteristics  of 
the  victims  of  juvenile  hate  crimes. 

Background 

In  the  United  States  of  America  all 
people,  regardless  of  their  race,  religion, 
gender,  ethnicity  or  sexual  preference, 
share  equal  rights  and  equal  protection 
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of  th*  law.  Tb«  Dumbar  of  h«t«  i 
daflnad  u  oflBiMM  commlttMl  afiinal  a 
p«nan  or  p«o(>l«  b«caua*  of  tbair 
Kthnlcity,  gandar.  raoa.  rallgloa.  or 
Mxual  oriaotatlon  mrith  tha  Intantion  of 
damaanlng.  dagrading,  larrorlxing. 
hurting,  or  avan  killing  tha 
mdiv1<iualU>— appear  to  hava  lacn>aa«<l 
nvar  tha  pact  Mvaral  yaars. 

Tha  Qvil  RighU  Act  of  1064  craalad 
the  Community  Ralationa  Servica  (CRSJ 
i^aocy  within  tha  Oapartmaat  of  Juatica 
CRS  providaa  "aaaiaUnoa  to 
rommunitiaa  and  paraooa  tbaniii 
raaolTiog  diaputaa.  diaagrawnanta,  or 
difficultiaa  raktad  to  dlaoiaoinatory 
pra<:tiuM  baaad  oo  raca.  color,  or 
national  origin     From  1969  to  1000. 
CRS  raportad  that  tha  oumbar  of 
intamacial  cooflict  alarta  roaa  from  400 
to  $46.  an  inrraaaa  of  J7  paroaot  whila 
community  disordar  alarta  incraasad  by 
17  parcant. 

Olhar  KMirraa  Indirata  an  Iruraaaa  In 
hata  crimos  Tha  National  Inatituta 
.\^a)n(t  Preiudira  and  V'lulanca  in 
Baltimora.  Maryland,  raportad  that 
athno-vlolanca  on  collaga  and 
untvaraity  campuaea  Incraaaad  aacii 
yaar  from  \987  to  l»fl«  In  1987.  42 
campuaaa  raportad  Inddanta  of  athno- 
violanca  That  numbar  want  up 
dramatically  in  1989  to  103.  and  to  113 
in  19R9  Tha  National  Gay  and  Laabian 
Tiiiik  Fon»  Poli(->'  Inatituta  haa  alao 
raportad  an  incTaaaa  in  anti-gay 
incJdants  bat  wean  1990  to  1992  In 
Chicago,  raporta  wara  up  lix  parcant.  in 
San  Francisco.  1 1  parcaot.  tn  Naw  Yori, 
17  parrant.  In  Boston,  42  parcant.  and 
in  Mlnneapolla-St  Paul.  202  parcant 

In  rasponsa  to  growing  concam  ovar 
hata  crlmas,  Congraaa  anactad  tha  Hata 
(Time  Statistlca  Art.  Public  Law  101- 
275.  104  Slat   140  (2B  V  S  C  534).  in 
1990  Through  this  Act.  tha  Dapartmant 
of  histlr«  waa  directed  to  "aftaoUah 
Kuidalinaa  for  the  collection  of  such 
data"  relating  to  bate  crime*  In  1091 
tha  Fadarai  Buraau  of  Inveatlgatioo 
bagan  collacLing  hata  crime  arrest  data 
oa  part  of  tha  Uniform  Crime  Reports. 
Thla  1091  data  raportad  a  total  of  4,558 
hate  crime  incidants  that  Involved  4.755 
offanaas.  Of  the  incidents  raportad. 
intimidation  accounted  fur  one  of  three 
offenaea  reported  Twelve  murders  ware 
nttrtbutad  to  hata  motivation 

Congraaa  required  OfJDP  In  tha  1902 
Amanamanta  to  the  FTDP  Act.  aectlon 
24«(bM7).  to  conduct  a  Hata  Crlma 
Study  and  submit  a  report  of  tha  raauha 
to  the  Qiairman  of  tha  Houaa 
Committee  on  F.ducation  and  Labor  and 
the  Chairman  of  the  Senate  Committee 
on  the  ludiciary  concaming  tha 
involvamant  rf  childran  and  youths  In 
hate  crimes 


loDg-tann  aoal  of  thia  pro^  is  to 
undantand  hate  criaaa  in  ordar 


God 

Tha 
batter  undi 

to  davaiop  adnrtinn  almad  a< 
preventing  or  reducing  tiiaaa  o: 
The  Immediate  goals  of  this  reaaarch  are 
(1)  to  oaoesa  information  currently 
available  regarding  )uTacilUa  who 
commit  hata  crlmaa.  tha  nature  of  tha 
crime*  they  commit,  and  tha  nature  of 
thalr  victims;  and  (2)  to  aaaist  07TDP  in 
developing  a  luaaariA  strategy  to  collect 
efficiently  Infonnatlon  required  by  the 
HDP  Act  that  is  not  currently  available 

Ofc>ectJv»« 

Soma  of  tha  Lnformatkn  required  by 
tha  1092  AmaadmaoU  to  tha  J)L)F  Act 
is  not  currantly  araiiabla.  Pram  tha 
information  thai  la  avaiiabla.  a  dataiiad 
report  will  be  prepared  which  will 
address  tha  characteristics  of  ^venilas 
who  commit  hata  Crimea,  tba 
characteristics  of  hate  crimes  coromlttod 
by  juveniles,  and  the  charactanstics  of 
the  victim!  of  hate  crimes  committed  by 
iuvenllea. 

To  produce  tha  remainder  of  the 
required  information.  OfTDP  has 
established  tha  followins  obfectivea 

•  To  Identify  and  analyse  tha  existing 
Federal.  Stale  and  indapandant  data  *a<a 
and  research  projects  that  provide 
information  regarding  tuvenile* 
involved  in  hate  arlmea 

•  To  develop  a  reeaarch  deaign. 
including  tha  daslgn  of  a  surrey 
in»trument(a).  to  collect  the  data 
raapond  required  by  Congraaa. 

•  To  make  recommendations  to  OHDP 
It  to  impl 
feaearcn 

collection  strategy. 

Pmgram  Strategy 

UJPP  will  select  an  oraanization  to 
conduct  an  asaoasment  of  the  current 
knowledge  of  the  criminal  justice  and 
juvenile  justice  fields  concerning  hate 
crimes  involving  tuvaniles  The  grantee 
must  accomplish  four  major  tasks  to 
complete  this  pro^ct 

•  TASK  I— Definition  C>orapletion  of 
this  task  will  require  tha  development  of 
a  working  definition  of  hata  crime*  and 
related  incidents.  Thla  definition  should 
reflect  the  legislative  definitiona  being 
developed  aa  w<ell  as  previous  researcTi 
definitions.  These  dennltlons  will  be 
known  as  "operational  definitions"  for 
thia  pro^ct  Tha  definition  should 
clarify  dlfferericaa  between  criminal  acts 
motivated  by  hata  and  noochminal 
incidents  that  ore  intimidating  or 
threatening.  Tha  definitions  developed 
should  be  suitable  for  designing  the 
following  data  ooUactlon  strategiaa.  For 
other  variables  regarding  perpetrators 


on  how  best  to  implamant  tha 
developed  feaearcn  design  ond  data 


and  victims,  standard  or  common 
definitions  can  be  used  or  modified. 

•  TASK  n — Review  of  tha  Litaratura. 
Thia  will  include  a  review  of  tha  currant 
literature  available  on  hate  crlmaa  aad 
ralatad  inddanta.  Tha  pro)act  ihould 
alao  include  a  review  of  aU  partlnant 
data  and  statistics.  Source*  covarad 
should,  at  a  minimum,  include  all  Si»im 
and  Federal  data  souxcaa.  Is  addition  to 
these  data  souroas,  private 
organization's  databases  should  be 
r«viewed  and  eritiouad.  In  anal)rzlag  tha 
literature,  data,  ana  statiatici  gathand. 
tha  salactad  oi:ganiz«tion  should  anawar 
as  many  of  tha  following  quaatiooa 
concerning  juveniles'  involvement  with 
hate  crimes  as  poaaible: 

( 1 )  What  are  tha  charadartatlcs  of 
juveoilea  who  commit  hata  crlmaa T  This 
should  iocluda  a  profile  of  such 
juvenila*  baaad  on  thair  motive*  for 
committing  hata  crime*. 

(2)  What  is  tha  a^a.  sax.  race. 
ethnicity,  education  level,  locality,  and 
family  income  of  auch  juvaoilaa? 

(3 J  Are  juvanilas  who  commit  hata 
crimes  familiar  with  organiiad  groups, 
or  their  publications,  that  ancoursga  tha 
commission  of  hata  crime*,  la.,  tha 
Knlghu  of  tha  Klu  Klux  lOan. 
Skinheads,  etc  7 

(4J  What  are  the  characteristics  of  tha 
hate  crimes  committed  by  )uvanila*T 
Responses  to  this  question  should 
Include  the  following: 

(a)  The  types  of  hata  crimes 
committed.  Are  the  crimes  typically 
property  crimes  (vandalism,  destruction 
of  property,  theft,  arson),  nonviolent 
crimes  (harasamaot.  telephone  misuse, 
cross  burnings),  or  violent  crixnas 
(robbers,  assault,  murder,  or  rape)? 

(b)  Tne  frequency  with  whicn 
institutions  and  natural  persons, 
separately  determined,  are  the  targets  of 
hate  crimes; 

(c)  Tha  number  of  persons  who 
participated  with  juvanilas  in 
committing  such  crimes,  including  both 
adults  and  other  juveniles; 

(d)  The  types  of  law  enforcement 
investigations  conducted  with  respect  to 
hate  cjimes  that  were  committed  by  or 
againat  juvenilea; 

(e)  The  law  enforcement  proceedings 
commenced  against  juveniles  for 
committing  hate  crimes;  and 

(f)  The  penaltlea  impoaed  on  juvenile* 
as  a  result  of  these  proceedings; 

(g)  What  are  tha  characteristics  of  iba 
victims  of  hate  crimes  committed  by 
juvenilesT  7'his  should  Include,  but  not 
be  limited  to,  common  characteristics 
such  as  sge,  sex.  race,  ethnicity,  locsllty 
of  the  victims,  and  their  tamiliarity  with 
the  offender. 

(h)  What,  if  any.  was  the  undarlylag 
motivation  behind  the  attack?  Was  tha 
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sttsck  planned  or  spontaneous?  Was  it 
s  spur-of-the-moment  crlma  done  for 
"thrills'7  Gang-reUted  sctivitias  should 
also  be  Included. 

(i)  To  what  extent  are  hate  crlmaa 
gang-related? 

•  TASK  m—Raaaardi  Daaign  and 
DsU  Collection  Strategy.  After 
complating  the  review  of  the  literature, 
the  grantee  should  prepare  s  report  on 
tha  state  of  hata  criine  iwaaarrh  Tba 
report  should  review  tha  current  ststa  of 
data  collection  projects  and  the  overall 
auality  of  the  data  collected  through 
uim*  efforts.  Additionally,  the  currant 
research  should  be  asseesed  to 
determine  its  goals  and  okrfactlves  snd 
whether  it  sdorassas  the  aoove 
Questions.  A  thorough  aaaesemant 
soould  include  s  critique  of  existing  or 
recenthr  completed  projects.  Hie 
methodology  and  research  design  of  the 
projects  should  be  reviewed,  identifying 
strsoogths  snd  weaknsesss. 

•  TASK  IV— Research  Deaian  snd 
Data  Collection  Strategy  for  oUier  Issues. 
The  grantee  should  make 
recommendations  on  how  to  best  obtain 
the  statutorlly-reaulred  snswen  to  the 
questions  iKit  sddressed  In  current 
research  or  in  the  data  snd  statistics 
previously  gathered.  These 
recommendations  should  Include  s 
rssesrch  deaign  snd  data  collection 
strategy.  The  project's  reaaarch  design 
snd  stntsgy  must  be  developed  to 
address  the  remaining  issues  noted 
above.  The  design  effort  must  develop 
an  spproach  that  efficiently  utilizes 
existing  data  collection  systems  snd  the 
strengths  snd  weaknesses  of  previous 
projects.  Recommendations  must 
sddress  the  potential  tise  of  the  Federal 
Bureau  of  Investigation's  Hste  Crime 
Ststlstics  snd  Nstional  Incidence  Based 
Ranorting  System  (NIBRS).  These  data 
collection  systems  presently  exist 
without  juvenile-specific  date  on  hste 
(Times.  The  reeearch  deaign  and  strategy 
should  use  the  operational  definitions  of 
bate  crimes. 

The  grantee  should  sssemble  sn 
sdvisory  board  with  experts  in  survey 
methodology,  juvenile  jtistioe 
infonnstioD  systems,  hste  crime  data 
collection  and  ststlstics.  These  experts 
should  have  knowledge  regarding 
datsbsse  usen  and  suppliers.  The 
sdviaory  board  shoula  be  Integrally 
involved  in  eech  of  the  project's  tasks. 

Products 

Tha  project  will  produce  two  reports: 
•  An  Intsrim  report  which  hidudes 
preliminary  findings  and  s  literature 
review.  This  interim  report  will  provide 
the  findings  of  the  dstaoase  and  data 
source  sssessments.  The  operational 


definitions  developed  for  the  project 
should  be  included  here  ss  well. 

•  A  final  report  should  be  prepared 
after  the  completion  of  the  project.  This 
report  will  incorporate  the  first  and 
provide  the  basis  for  OJjDP's  required 
report  to  Congress.  This  report  should 
address  the  goals  and  objectives  of  the 
project,  and  the  Congressionsl  issues 
presented  in  the  background  section  of 
this  solicitation.  A  detailed  response 
should  be  given  for  each  objective  and 
question.  Puithermore.  the  results  of 
TASK  m  (The  Research  Design  and  Data 
Collection  Strategy)  should  be  provided 
in  complete  detail  The  final  report 
should  be  accompanied  by  s  separate 
executive  summary. 

Eligibility  Requirements 

Applications  are  invited  from  public 
and  private  nonprofit  agencies, 
organizations,  educational  Institutions, 
or  combinations  thereof.  In  order  to 
expand  the  pool  of  eligible  candidates, 
applications  will  be  accepted  from  for- 
profit  organizations,  provided  they  agree 
to  waive  any  profit  or  fee  and  accept 
only  sllowsbsB  costs.  Applicants  must 
demonstrate  knowledge  of  the  dvil, 
criminal,  and  juvenile  justice  issues 
relstlng  to  hste  crimes  and  related 
incidents,  as  well  as  knowledge  and 
experience  in  research  methods,  design, 
data  collection,  and  Implementation  of 
this  type  of  project.  In  addition,  eligible 
applicants  must  meet  the  requirements 
stipulated  in  the  Supplementary 
Information  section  of  this  Notice. 

SeJection  Criteria 

Applicants  will  be  evaluated 
according  to  the  selection  criteria 
outlined  in  the  Supplementary 
Information  section  of  this  Notice. 

Award  Period 

The  btidget  period  will  be  12  months. 

Award  Amount 

Up  to  $100,000  has  been  allocated  for 
this  sward.  One  grant  will  be  awarded 
competitively  with  a  budget  period  of 
twelve  (12)  months  for  the  completion 
of  this  project. 

Due  Date 

Applications  must  be  received  by 
mail  or  delivered  to  OJJDP  by  Jime  21, 
1993. 

Ck)ntact 

Jeffrey  Slowikowski,  Research  and 
Program  Development  Division,  (202) 
307-0586. 


Hate  Crime  Prevention:  A  Jarenila 
lustice  Approach 

Purpose 

To  support  programs  and  efforts  to 

Erevent  and  reduce  the  inddence  of 
ate  crimes  by  juveniles. 

Bocicgrou/id 

According  to  a  1902  report  by  the 
National  Institute  Against  Prejudice  and 
Violence  (NIAPV),  attacks  against 
people  because  of  their  religion,  sexual 
orientation,  race,  or  ethnidty  leave  deep 
fractures  in  the  fragile  surfsoe  of  our 
soda!  structure.  Violence  snd 
intimidation  debilitates  the  lives  of  its 
victims  and  disrupts  the  stability  of 
communities.  Physical  aaaauhs  and 
murder  are  the  most  brutal  of  crimes 
which  include  vandalism,  arson,  verbsl 
bara&sment,  and  other  aggressive  sets. 

Alarmingly,  studies  find  the  spread  of 
ethno- violence  or  hate  crimes  is 
epidemic.  In  1992,  it  was  estimated  that 
over  one  million  college  students 
suffered  hate  crime  attacks.  NIAPV 
estimates  that  st  least  ten  percent  of  the 
U.S.  population,  or  more  than  25 
million  people,  are  annually  victimized 
by  some  form  of  ethno-violence. 

A  1987  report  by  the  National 
Criminal  Justice  Association  alao 
reported  that  the  number  of  crimes 
committed  each  year  is  unknown 
because  many  inddents  go  unreported, 
and  many  others  are  misclassified.  What 
is  obvious,  however,  is  that  at  least  half 
the  people  arrested  for  hate  crimes  are 
juveniles  or  young  adults  between  the 
ages  of  16  and  25.  For  example,  arrest 
records  indicate  that  70  percent  of  hate 
crimes  in  New  York  Qty  during  s  seven- 
year  period  have  been  charged  to  youths 
under  20  years  of  age. 

Verbal  uitimidation,  assault,  snd 
vandalism  are  the  most  commonly 
reported  forms  of  hate  violence,  llie 
data  indicate  that  victims  of  reported 
oHenses  most  often  are  blacks, 
Hispanics,  Southeast  Asians,  gays  snd 
lesbians,  and  Jews. 

A  study  by  NlAPV  reported  thst  youths, 
problems  are  of^en  ma^fled  by  the  feet 
that  we  live  in  a  violent  sodety. 
Violence  as  a  response  to  stress,  fear, 
insult,  or  even  the  need  for  recreation 
seems  to  become  more  acceptable  with 
each  generation.  Educators,  sodsl 
services,  and  correction  workers  agree 
that  there  is  s  need  to  provide  education 
and  basic  conflid  mediation  skills  for 
youths  as  a  way  of  prevention  and 
treatment  for  offenders.  Surveys  suggest 
that  criminal  Justice  agendes  have  not 
recognized  the  seriousness  of  hate 
crimes  among  juveniles.  Some  say  that 
these  inddents  are  seen  as  juvenile 
pranks,  harmless  vandalism,  or  private 
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CDAttan  between  the  involwd  partiet.  In 
some  Instancec.  cxiniinal  {ustlce 
personnel  ignore  the  hate  component  of 
an  incident  betuiuM  thev  feel  tiiat  a 
crime  li  a  crime,  regardleaa  of 
motivation 

OlfUF  r«i.ognize«  the  need  to  provide 
•Mlstance  In  addressing  the  prevention 
and  treatment  of  hate  crime*  committed 
by  luveniies  This  effc-rt  will  seek  to 
document  current  educational  and 
treatment  efforts  and  to  make  this 
information  available  to  the  field  tn  the 
fonn  of  a  cumi  ulum  that  can  be  us«d 
by  practitioners. 

Goals 

•  Tu  assist  thH  fitfld  in  the 
Implementation  of  prtjgrams  to  prevent 
hate  crimes,  and 

•  To  assist  the  field  in  the 
development  of  »ffiK:tlvo  treatment 
sanirtiuns  as  an  alternative  to 
inc:arteration  for  p«rp«trator»  of  hati' 
Crimea. 

ObjtKtivci 

•  To  identify  and  assess  existing 
training  and  educ ational  curriculum 
matariais, 

•  To  develop  a  multipurpose 
curricoilum  that  is  appropriate  for 
general  educational,  institutional,  or 
other  placement  settings,  and 

•  To  develop  sentnncing  options  as 
alternatives  to  incarceration  lor 
perpetrators  of  juvenile  hate  crimes 

Program  Strati^ 

OIpP  solicits  pmposals  from 
applicants  to  assist  in  the  development 
of  an  educational  curriculum  designed 
to  prevent  and  offer  guidance  to  youths 
who  commit  hate  crimes  Applicants 
should  be  (Teatlve  in  their 
implementation  approach.  The  pro)«ct 
will  cover  a  one- year  budget  period. 
However,  the  program  could  expand 
and  develop  into  a  demonstration 
initiative  OfJDP  will  base  their  decision 
to  expand  on  the  results  of  the  "Hate 
Crime  Study"  funded  under  a  separate 
OJJDP  Initiative  lip  to  $50,000  is 
available  for  this  award. 

Applicants  are  to  develop  their  own 
strategy  and  budget  fur  achieving  the 
ob)«ctlve«  identified  in  this  initiative 
The  strategy  and  implementation  plan 
must  not  exceed  one  year  and  must 
include  at  a  minimum  the  following 
tasks 

•  The  successful  applicant  will 
perform  a  survey  to  Identify  and  assess 
the  educational  programs  and 
curriculum  uiiea  in  the  field  to  educate 
youths  about  the  events  of  bias  related 
crinMa; 

•  The  successful  applicant  must 
prepare  a  detailed  report  on  the  survey 


and  aasesamant  with  f(>edfic  reference 
to  program  models  which  may  offer 
dispoaitional  altamatlvM  for  judges  who 
adjudicate  juveniles  who  commit  hate 
crimes;  and 

•  The  BuccMsful  applicant  will 
produce  a  multipurpose  curriculum  that 
is  sppropriats  for  educational, 
institutional,  or  other  placement 
settings. 

QJJDP  encourage*  applicants  to 
identify  any  other  tasks  that  they  can 
perform  which  will  improve  the  overall 
effort  and  that  can  be  performed  during 
the  allowed  timeframe  with  the 
available  funds  The  applicant  must  list 
and  explain  sctivitles  and  the  products 
that  will  be  produced  dunng  thu 
initiative. 

Eligibility  Rrquinments 

Eligible  applicjmts  must  meet  the 
requirements  stipulated  In  the 
Supplementary  Information  seciion  of 
this  Notlcjj 

Selection  Criteria 

Applicants  %«rill  be  evaluated 
according  to  the  selection  criteria 
outlined  in  the  Supplementary 
Information  section  of  this  Notice 

Products 

•  The  report  on  the  survey  and 
assessment:  and 

•  The  multipurpose  curriculum. 
Fligihility  Requirements 

Eligible  applicants  must  me«t  the 
requirements  stipulated  in  the 
Supplementary  Information  section  of 
this  Notice 

Selection  Criteria 

Applicants  will  be  evaluated 
according  to  the  selection  criteria 
outlined  in  the  Supplementary 
Information  section  of  this  Notice 

A**rard  Period 

The  program  period  for  this 
cooperative  agreement  is  one  year 

Award  Amount 

A  grant  of  up  to  $50,000  will  be 
allocated  to  the  successful  applicant 

Due  Date 

All  applications  must  be  received  by 
mall  or  delivered  to  OIFDF  by  )une  21, 

Contact 

For  further  information  contact  Ms 
Travis  Cain,  Program  Manager.  Special 
Emphasis  Dtvisioa.  (202)  307-5914 


Dim  ProoM*  Advocacy  Pragruil 
Dereiopmenl 

Purpose 

To  develop  approaches  for  improving 
due  process  and  the  quality  of 
representation  for  juvenile  delinquents 
in  the  juvenile  justice  system. 

Background 

Section  261(a)(3)  of  the  JJDP  Act,  as 
amended,  states  that  the  Administrator 
shall  make  grants  for  "establishing  or 
supporting  advocacy  programs  and 
services  tiiat  encourage  the 
improvement  of  due  prtx»as  available  to 
juvenile*  in  the  juvenile  justice  system 
and  the  quality  of  legal  representation 
for  such  juvenile*."  For  several  years, 
0][DP  has  supported  a  successful 
program  to  provide  court-appointed 
special  advocate*  for  abused  and 
neglected  children.  However.  OJJDP  has 
not  funded  a  program  designed  to 
ensure  due  process  and  improve  the 
quality  of  legal  representation  to  alleged 
or  adjudicated  noncriminal  or  criminal- 
type  offender*. 

Although  the  Supreme  Court'* 
decisions  of  In  Rs  Gault.  387  U.S.  1 
(1967),  and  other  case*.  hav«  «stablished 
a  senes  of  due  process  rights  guaranteed 
to  juvenile  ofk»nders.  Including  the  right 
to  counsel,  these  rights  are  not  always 
made  available.  For  example,  studies 
sliow  that  in  a  ma)ority  of  case*, 
juveniles  are  not  represented  by  counsel 
at  the  adjudicatory  hearing  (Feld.  1988 
and  1991)  "Moreover,  many  juveniles 
who  receive  out-of-home  placement  and 
even  secure  confinement  vmn 
adjudicated  delinquent  and  sentenced 
without  the  assistance  of  counsel" 
(Feld,  1988).  In  sum,  there  are  major 
problems  with  access  to  and  availability 
of  counsel,  and  even  when  juvenile*  are 
represented,  substantial  questions  are 
raised  about  the  quality  of  that 
representation. 

While  studies  Indicate  that 
represented  youths  fare  worse  in  the 
system  when  the  ultimate  outcome  of  a 
case  IS  considered  (Feld  1088).  theee 
studies  do  not  examine  in  any  detail  the 
quality  of  the  representation  received  or 
such  factors  as  the  qualifications  of  the 
lawyers  or  whether  the  lawyers  are 
trained  to  represent  these  youth*  in  the 
juvenile  court. 

OJPP  believe*  that  strategie*  to 
increase  acces*  and  availability  of 
counsel,  the  development  of  effective 
training  for  juvenile  advocacy,  incrsaaed 
emphasis  on  juvenile  law  and  advocacy 
courses  in  law  schools,  and  other 
strategies  will  make  a  difference  in  the 
due  process  protections  that  juvenile 
offenders  receive.  Thaae  developmantJ 
would  positively  affect  the  ultimate 
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dispositians  for  )irvenile  offimden  that 
are  involved  In  )uvenile  misbehavior  or 
criminal  activity. 

This  effort  vril]  establish  a  base  for  a 
multiyear  pronam  that  will  improve 
juvenile  ooanden'  access  to  legal 
services  and  will  improve  the  quality  of 
those  services  st  the  preadjudication 
and  adjudicatory  points  in  juvenile 
justice  system  proceedings. 

OJJDP,  through  this  request  for 
applications,  seeks  an  organization  or 
agency  to  cooperate  with  OJJDP  to 
develop  a  strategy  to  meet  the  goals  and 
objectives  of  this  effort.  OJJDP  will  make 
$100,000  available  for  the  first  year  and 
at  least  that  sum  for  each  of  two 
additional  years.  The  task  of  the 
applicant(B)  is  to  develop  the  most  cost- 
enective  and  comprehensive  plan  to 
Increase  access  to  legal  services  and 
improve  the  quality  of  legal  stwices  for 
juvenile  offenders.  The  apphcant  must 
detail  how  it  would  implement  this 

Erogram,  what  resources  woidd  be  used, 
ey  staff  responsible  for  the 
development,  and  the  timeframes  for 
accomplishing  the  key  tasks. 
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Goals 

•  To  increase  juvenile  offenders' 
access  to  legal  services;  and 

•  To  Improve  the  quality  of 
preadjudicated,  adjudicated,  and 
disiKMitional  advocacy  for  juvenile 
offenders. 

effectives 

•  To  develop  strategies  for  a  pn)gram 
that  can  be  made  available  to  State  and 
local  bar  associations  and  other  relevant 
organizations  so  they  can  develop 
approaches  to  increase  availability  of 
defense  counsel; 

•  To  develop  comprehensive  training 
materials  and  a  training  program  that 
can  be  delivered  through  State  or  local 
bar  associations  and  c^ner  relevant 
organizations  to  train  lawyers,  judges, 
and  others  who  may  assist  defense 
la%vyers; 

•  To  test  this  program  in  several 
States  and  make  appropriate 
adjustments  in  the  materials  and 
training  oroaram; 

•  To  aeveiop  a  marketing  or 
distribution  process  so  that  the  program 
can  be  transferred  to  State  and  local  bar 
associations  and  other  relevant 
organizations;  and 

•  To  finalize  the  training  materials 
and  training  program  and  distribute  it  to 
State  and  looJ  bar  assodatioos  and 
other  relevant  organizations. 

Program  Strategy 

OJJDP  expects  that  the  program  period 
will  be  up  to  three  years  with  initial 
funding  of  $100,000  for  the  first  year. 


Applicants  mtist  provide  a 
comprehensive  discussion  of  the  first 
year's  activities  that  are  designed  to 
achieve  the  goals  and  objectives  of  this 
program  and  then  outline  a  plan  for  the 
succeeding  year(s). 

Applicants  should  address  how  they 
will  develop  strategies  for  increasing 
svailability  of  defense  counsel. 
Applicants  must  also  discuss  how  they 
will  creatively  address  enhancing  the 
quality  of  representation  for  juveniles  in 
States  and  localities. 

Applicants  must  be  specific  about  the 
tasks  they  can  accomplish  in  the  first 
year  with  the  available  funds.  The 
applicant  must  list  and  explain  the 
activities  to  be  accomplished  and 
products  to  be  produced  in  the  first  year 
and  provide  an  overview  of  the  tasks  to 
be  accomplished  and  the  products 
developed  for  the  subseouent  year(s). 

Applicants  must  establish  an  advisory 
committee  which  will  provide 
comments  and  recommendations 
regarding  the  strategies,  activities,  and 
products  for  this  program. 

Products 

Applicants  should  describe  what  they 
believe  are  the  most  appropriate 
products  to  be  developed  under  this 
initiative  to  achieve  the  goals  and 
objectives.  Applicants  should  describe 
the  nature  of  the  products  and  how  they 
will  be  used  to  transfer  knowledge  to 
State  and  local  levels  and  other  relevant 
organizations. 

References 

•  Feld,  Barry.  "In  Re  Gualt  Revisited: 
A  Cross  State  Comparison  of  the  Right 
to  Counsel  in  Juvenile  Court."  Crime 
and  Delinquency.  Vol.  34  No.  4,  1988. 
pp. 393-424. 

•  Feld.  Baary.  "Justice  by  Geography: 
Urban,  Suburban,  and  Rural  Variations 
In  Juvenile  Justice  Administration."  The 
Journal  of  Criminal  Law  and 
Criminology,  Vol.  82.  No.  1,  Spring 
1991.  pp.  156-210. 

Eligibility  Requirements 

Applications  are  invited  bom  public 
and  private  non-profit  organizations  that 
can  demonstrate  knowledge  of  and 
experience  with  survey  research, 
training  and  technical  assistance  and 
legal  services  for  juvenile  offenders  in 
this  cotmtry.  Joint  proposals  by  two 
applicants  are  welcome,  provided  one 
organization  is  designated  as  the 
primary  applicant  and  the  other  as  co- 
applicant  The  primary  applicant  must 
serve  as  the  fiscal  agent  for  the  grant.  In 
addition,  eligible  applicants  must  meet 
the  requirements  stipulated  in  the 
Supplementary  Information  section  of 
this  Notice. 


Selection  Criteria 

Applicants  will  be  evaluated 
according  to  the  selection  criteria 
outlined  in  the  Supplementary 
Information  section  of  this  Notice. 

Award  Period 

The  program  period  for  the  Due 
Process  Advocacy  Development 
program  is  three  years.  One  cooperative 
agreement  will  be  awarded  vnth  an 
initial  12-month  budget  period. 

Award  Amount 

Up  to  $100,000  has  been  allocated  for 
the  initial  award  budget  period.  Support 
for  the  remaining  two  project  budget 
periods  will  be  determined  by  the 
performance  of  the  grantee,  the  program 
development  needs  as  determined  be 
OJJDP,  and  the  availability  of  funds. 

Due  Date 

Apphcations  must  be  received  by 
mail  or  delivered  to  OJJDP  by  July  6. 
1993. 

Contact 

For  further  information  contact 
Douglas  C.  Dodge.  Special  Emphasis 
Division,  (202)  307-1150. 

Investigative  Case  Management  for 
Missing  Children  Homicides 

Purpose 

The  purpose  of  this  project  is  to 
improve  the  investigative  procedures  in 
cases  of  homicides  of  abducted 
children. 

Background 

Approximately  150  murders  of 
abducted,  missing  children  are 
investigated  in  the  U.S.  each  year.  The 
Investigative  procedures  fbr  missing 
child  homicides  are  unique  because 
these  children  are  special,  vulnerable, 
and  often  targeted  victims  who  have 
been  abducted  and  killed  by  unusually 
dangerous  and  frequently  repeated 
rapists  or  killers.  The  case  of  a  missing 
child  causes  the  community  to  put 
uncommon  pressure  on  law 
enforcement  for  a  quick,  sure  solution — 
especially  if  the  missing  incident  has 
suspicious  overtones,  or  the  child's 
body  is  found.  These  circumstances, 
coupled  with  family  and  community 
pressure,  can  often  lead  to  the  use  of 
hasty,  unproductive  investigative 
procedures  that  may  hami^r.  delay,  and 
]X)ssibly  prevent  a  successful 
investigation  to  find  the  child  or  to 
apprehend  the  abductor  or  killer. 

Over  the  past  two  years  the  National 
Center  for  Missing  and  Exploited 
Children  (NCMEC),  Case  Management 
and  Information  Analysis  Unit,  has 
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racsivitd  mora  than  200  child  homicld* 
csM  •ummarte*  from  local  law 
•nfoiT«m«nt  •((«nci*a  on  inwatioaliona 
In  whirii  miaalnK  chlldrao  haw  m«d 
murdarad  and  a  tubaaauant  arraat  and 
conviction  ha«  raaultaa.  Thaaa  200  caaaa 
■pan  ten  y«ar«.  and  In  moat  of  thaaa 
catM.  NCMEC  aaaiatad  local  authoriUaa 
and  parants  to  iocata  tha  mlaaing  child. 
Local  law  enforcamant  authoritiaa  hava 
alao  offerad  NCMEC  Infonnation  on  tha 
invaatlgatlva  lachniquaa  of  othar  caaaa 
that  have  not  b«en  analyxad.  It  U 
anticipated  that  thaaa  two  groups  of 
caaaa  will  ba  tha  onaa  that  an  Initially 
analyutd  in  thii  effort  There  is  a 
ruco^nitHd  need  In  the  field  for  a  taatad 
instructional  guide  for  tha  Investigation 
of  missing  children  homiddea. 

Tha  product  of  this  Invaatigativa 
analysis  of  missing  child  homlddaa  will 
ho  ■  useful  aciditiunal  tool  to  the 
NCMFC'i    Investigator's  Guide  to 
Missing  Child  Ceases." 

Goal 

To  improve  investigative  procedures 
in  the  murders  of  abducted  children  to 
manage,  cnndud.  and  solve  Individual 
and  s*irial  (iiild  murder  Investigations 
more  effmiively  and  quickly  and 
thereby  ln(7ttas«  the  probability  of 
apprehending  the  abductor  and/or 
murderer 

Obfectiv9S 

•  To  identify  and  asaeaa  the 
organiiation  of  investigative  raaourcaa, 
tha  gathering  and  examination  of 
evident  «.  and  the  use  of  helpful  forensic 
techniques  that  will  aid  the  productive 
Investigative  procedures  of  local  law 
enforcMment  officials, 

•  To  develop  an  investigative  procass 
to  determine  it  two  or  mora  children 
were  murdered  by  the  same  peraon(s)  in 
order  to  enhance  the  coordination  of 
murder  investigations  among  law 
enforromant  agencies. 

•  To  (Teate  a  resourca  management 
guide  for  missing  child  homicide 
Invastlgations. 

•  To  aaaist  tha  OJJDP  training 
activities  through  the  National  Law 
Enforcement  Training  Program 
(NCMEC)  and  the  Misalng  and  Exploited 
Children  Comprehensiva  Action 
Program  (M/CAP)  to  Implement  a 
training  and  technical  asaistancs 
program  for  misaing  child  homicide 
inveatigations  for  State  and  local  law 
enforcement:  and 

•  To  develop  a  national  volunteer 
tachnical  asaistanca  program  for  local 
Invaatigations  through  tha  NCMEC's 
Projact  ALERT  (Americas  Law 
Enforcamant  Ratlrea  Team).  This 
program  will  provide  tha  on-aita 
tachnical  aaaistanca  of  voiunt»«r 


vatarmna  to  local  |urladictlana  in  child 
murdar  Invaatigatiooa.  Pro^act  ALERT  is 
comprlaad  of  a  ratirad  vataran  law 
anforoamant  Invaatioitora.  NCX4EC 
providaa  spadallaaa  training,  travel. 
and  subaiataooa  allowanoaaior  thaaa 
invaatigatora.  %ifhara  thair  aaaistanca  has 
bean  raquaatad.  to  fumiah  oo-aite 
invaatigativa  tachnical  aaaistanca  In 
mlaaing  childran  caaaa.  aapadally  where 
foul  play  and  a  homidda  may  ba 
involved. 

Program  Strategy 

The  applicant's  Initial  work  task 
priority  over  tha  thraa-year  project 
pariod  %«rill  be  to  saak  out  and  work  with 
law  enforcamant  and  criminal  justice 
organiiations  throughout  tha  United 
Stataa  to  secure  thair  cooperation  and 
invaatigativa  caaa  file  information  on 
succaasful  abductad  and  missing  child 
murder  investigations 

(1)  The  first  years  activity  will  be  to 
gather  tha  relevant  caaaa,  assemble  the 
case  file  information  into  formats  for 
survey  and  analysis;  and.  where 
possible.  Interview  tha  Investigators  of 
the  selected  cases 

(2)  The  second  major  work  task  will 
ba  to  analyze  the  collet.'tad  Information 
and  invaatigator  Interviews  of 
approximately  400  case  files  of 
succaasful  murder  investigations  of 
misaing  childran.  The  spplicant  will 
examine  the  characteristics  of  these 
single  or  serial  child  murder 
investigations  that  may  hava 
contributed  to  ■  notable  conclusion  to 
tha  investigative  process  and  determine 
If  two  or  more  murders  were  committed 
by  the  same  peraon(s)  These  data  and 
their  analyses  will  provide  the  first 
rigorous  investigative  field  examination 
to  determine  the  critical  factora  that 
help  solve  singular  and/or  serial  child 
or  mixed  age  murder  cases  and  have  led 
to  the  apprehension,  prosecution,  and 
conviction  of  missing  child  abductor 
murderere.  Tha  second  task  (during  the 
second  year  of  tha  project)  will  be  to 
develop  an  Invaatigativa  Information 
baaa  for  subsequent  modeling  of  tha 
Invaatigativa  techniques  This  will  be 
translated  into  a  working  draft  of  tha 
invaatigativa  guide. 

(3)  Tlie  third  and  fourth  tasks  of  the 
project  will  start  and  take  place  during 
tha  latter  part  of  the  second  year  of  the 
project  and  continue  Into  tha  third  year 
of  the  project.  Theae  taaks  ara: 

(a)  To  field  teal  tha  draft  Inveatigative 
guide  through  monitoring  of  seleded 
abduction  homidda  caaea. 

(b)  With  the  aaalatanoa  of  OJTDP. 
through  tha  National  Law  Enforcement 
Training  Program.  NCMEC  M/CAP.  and 
Project  ALERT  peraonnel.  to  replicate 
tha  training  ana  uaa  of  the  Invaetigative 


technlquea  developed  by  tha  project  at 
a  national  level. 

Products 

1.  A  misaing  child  homidda 
investigation  guide  that  ¥rill  include 
information  on  how  an  Invaatiaator 
organizes  tha  vital  first  ateps  of  an 
investigation.  Induding  the  following: 

a.  An  Inveatigator  aaoartaina  what 
information  sources  should  be 
employed,  contaded.  requaeted  to 
assist,  when,  and  in  what  order. 

b  An  inveatigator  aliminataa  clues 
and  evidence  that  have  Uttla  chance  of 
providing  fruitful  Inveatigative  results; 

c  An  investigator  beet  uaee  and 
deploys  reaourcea  aaaigned  to  the 
investigation:  and 

d  An  Inveatigator  identlfiea  tha  moat 
relevant  evidence  that  case  experience 
has  shown  to  be  most  useful  in  solving 
crime 

2  The  apphcant.  after  analyzing  the 
cases  involved  In  this  inveatigative 
analysis  projed.  will  develop  and 
provide  documented  instructional 
material  that  will  be  reviewed,  edited, 
and  published  by  OJJDP  through 
NCMEC  for  national  training  and 
technical  assistance  purpoaes. 

3  The  investigative  manual  will 
enable  trainers  to  train  Federal.  State. 
and  local  law  enforcement  on  Improved 
technique  for  the  Investigation  of 
missing  children  homicidea. 

Eligibility  Requirements 

Eligible  applicants  must  meet  the 
requirements  stipulated  in  the 
Supplementary  Information  sedion  of 
this  Notice 

Selection  Criteria 

Applicants  will  be  evaluated 
according  to  the  selection  criteria 
outlined  in  the  Supplementary 
Information  sedion  of  this  Notice. 

A  ward  Period 

The  program  period  for  the 
cooperative  agreement  supporting  the 
investigative  Case  Management  for 
Missing  Children  Homiddea  program  la 
three  (3)  yean.  One  cooperative 
agreement  will  be  awarded  with  an 
initial  budget  pwriod  of  12  montha. 

A  ward  Amount 

Up  to  $150,000  has  been  allocated  for 
the  nr*t  budget  period  of  twelve 
months.  Commensurate  finanrial 
support  for  the  remaining  two  proiact 
budget  periods  %vill  be  determined  by 
tha  performance  of  the  grantee  and 
program  development  needs  ea 
determined  by  tne  Admlnlatrator  of 
OJJDP  and/or  the  availability  of  hinda. 
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Due  Date 

Applications  must  be  received  by 
mail  or  delivered  to  OJJDP  by  July  6. 
1993. 

Contact 

For  further  information  contact  Robert 
O.  Heck,  Spedal  Emphasis  Division, 
(202)  307-5914. 

A  Study  ofdie  Efiectiveneee  of  Privata 
InTeedgatan  in  i.«*'«H«g  uul 
Rectnraring  Parentally  Abducted 
Oiildreo 

Purpose 

To  study  the  fadora  related  to 
employing  a  private  investigator  by  the 
searching  parent  in  cases  of  parentally 
abduded  children. 

Background 

According  to  the  recent  study. 
"Obstades  to  the  Recovery  andf  Return 
of  Parentally  Abduded  Children." 
sponsored  by  the  OJJDP,  a  private 
inveatigator  was  employed  in  less  than 
30  percent  of  parental  abduction  cases. 
In  most  caaea,  a  combination  of  fadora 
motivated  the  parent  to  hire  a  private 
investigator.  First,  the  parent 
overwhelmingly  desired  to  do 
everything  poaaible  to  recover  the 
mlaaing  child.  Second,  the  parent  felt 
diaaatisfiBdion  with  the  local  law 
enforcement  efforts.  For  the  searching 
parent  who  used  a  private  inveatigator. 
the  level  of  satisfaction  with  this 
decision  varied. 

The  majority  of  parents  who  hired 
private  investlgatora  reported  little  or  no 
satiafaction  with  the  efforta  of  the 
investigators.  However,  one-third  of  the 
parants  reported  being  very  satisfied 
with  the  investigator's  effarta.  The  study 
did  not  reveal  the  tadors  that 
dlstinguiahed  those  aatlafled  from  those 
not  satiafied.  Alao.  the  fadora  that  led 
parants  to  seled  one  private  investigator 
avm  another  were  unclear.  Pravioua 
reaearch  did  not  report  on  particular 
caae  fadora  that  would  have  influenced 
parental  dedaiona  to  employ  a  private 
investigator. 

Goa75 

To  provide  information  on  caaes  of 
parental  abduction  in  which  the 
searching  parent  se^  the  assistance  of 
a  private  investigator  in  locating  the 
missing  child. 

Objectives 

•  To  identl^  from  a  random  sample 
of  parental  abductions  those  caaea 
where  parenta  bad  employed  a  private 
Inveetlgator  to  aearcb  for  ue  mlaaing 
child  or  children: 

•  To  aurvey  miaaJng  children 
dearinghouaea,  i^eoaea,  azKl  related 


organizaticms  to  determine  their 
polides.  guidelines,  and/or  views  on  the 
use  of  private  investigators; 

•  To  list  the  hdon  parants  use  in 
selecting  private  investlgatora; 

•  To  identify  the  charaderistics  of  the 
parents  who  have  employed  private 
investigatora  and  comp>are  them  to  those 
searching  parenta  who  have  not; 

•  To  identify  the  drcimistances 
around  abduction  caaea  in  which  a 
private  inveatigator  waa  employed  and 
those  in  which  one  was  not;  and 

•  To  deacribe  the  fadora  that  led  the 
parents  to  feel  satisfaction  or 
dissatisfaction  with  the  performance  of 
private  investigatora. 

Program  Strategy 

•  TASK  I.  The  grantee  should  review 
pertinent  literatim  concerning  the  issue 
of  missing  children  who  were  parentally 
abduded.  The  grantee  should  identify 
missing  childran  agendes  or 
organizations,  both  private  and  public  at 
State  and  Federal  levels,  that  provide 
services  or  information  in  the  search  for 
missing  children.  The  Uteratura  and 
advice  they  provide  searching  parents 
should  be  reviewed  to  identify 
recommendationa,  if  any,  concerning 
the  use  of  private  investigatora.  When 
no  such  statement  exists  regarding  the 
use  of  private  investigatora,  further 
inquiries  should  be  made  to  the  spedfic 
organization  to  ascertain  why. 

•  TASK  n.  Taak  n  will  require  the 
grantee  to  draw  a  sample  of  missing 
childran  cases  that  involved  parantol 
abductions.  The  sample  shoiud  be  large 
enough  to  allow  for  the  study  of  cases 
that  used  private  investigatora.  The 
demographic  information  should 
concentrate  on  the  searching  parents. 
Caae  information  should  detail 
particular  events,  evidence,  and  leads  in 
the  search  for  the  miaaing  child  as  well 
as  pertinent  charaderistica  of  the 
abducting  parent  Alao.  parents'  data 
should  be  collected  on  the  fadora  that 
lead  to  their  aatiafaction  or 
dlaaatisfaction  with  their  dedsion  to 
employ  a  private  investigator. 

Products 

•  An  interim  report  for  OJJDP  to 
determine  the  quality  and  volume  of 
information  available  on  this  issue. 

•  A  final  report  at  the  profed's  end 
detailing  the  findings  of  the  projed.  The 
final  report  ahould  indude  the 
following: 

(1)  The  review  of  literature  from  Task 
I.  induding  material  concerning  private 
investlgatora  that  the  various  misaing 
children  agendee  diatiibute; 

(2)  The  facton  that  influence  the  use 
of  private  Inveetlgaton  and  aatiafaction 


or  dissatisfadion  with  them  as  required 
in  Task  D; 

(3)  The  fadors,  presented  in  a 
hierarchy  from  least  to  most  important 
with  an  accompanying  narrative 
explanation,  that  affed  parental 
satisfaction  or  dissatisfaction  in  the 
employment  of  private  investigatora; 

(4)  The  conclusions  and 
recommendations  based  on  the  data 
coUeded  and  ensuing  analysis 
concerning  the  use  of  private 
investigators  in  cases  of  parentally 
abduded  children; 

(5)  Other  pertinent  information  not 
antidpated;  and 

(6)  A  separate  executive  summary. 

Reference 

•  Girdner,  L.  and  Hoff.  P.  (eds), 
"Obstacles  to  the  Recovery  and  Return 
of  Parentally  Abduded  Children,"  draft 
final  report,  OJJDP  Grant  90-MC-CX- 
KOOl.  1992. 

Eligibility  Requirements 

Eligible  applicants  must  meet  the 
requirements  stipulated  in  the 
Supplementary  Information  sedion  of 
this  Notice. 

Selection  Criteria 

Applicants  will  be  evaluated 
according  to  the  selection  criteria 
outiined  in  the  Supplementary 
Information  section  of  this  Notice. 

Award  Period 

The  budget  period  will  be  12  months. 

Award  Amount 

Up  to  $100,000  will  be  awarded  for 
the  completion  of  the  projed  in  the  12- 
month  budget  period. 

Due  Date 

Applications  must  be  received  by 
mail  or  delivered  to  OJJDP  by  June  21. 
1993. 

Contact 

Jeffrey  Slowikowski,  Reaearch  and 
Program  Development  Diviaion.  (202) 
307-0586. 

laaues  in  Resolving  Cases  of 
InlemaUonal  Parental  Abductions  of 
Children 

Purpose 

To  examine  the  issues  and  processes, 
institutional  and  cultural,  encountered 
by  searching  parents  in  international 
parental  child  abductiona. 

Background 

Our  sodety  has  become  mora  mobile 
and  the  number  of  Americans  married 
to  people  bom  in  othw  countries  has 
increased  in  recent  years.  The  problems 
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ancountared  by  loarching  parents  whoM 
Lhlldran  have  oeen  abducted  by  the 
(iiildren's  other  parent  are  compounded 
by  the  difHcultiet  of  dealing  with  the 
multiple  legal  systemi  and  cultural 
iMues  when  the  abduction  It  extended 
to  a  foreign  country.  Aa  of  thia  date.  28 
countriea  have  adopted  the  treaty.  The 
ilague  Convention  on  the  Qvil  Aapecta 
of  International  Child  Abduction  (Hague 
Convention),  a  treaty  deaignad  to  deter 
these  abductiona  by  ataiating  with  the 
return  of  the  children  and  the  aecurlng 
of  visitation  righta  In  1992.  the  State 
Department'i  Child  Custody  Diviaion. 
the  United  States'  central  authority 
under  the  Hague  Convention,  handled 
B64  caaea  of  children  taken  from  the 
United  Slates  to  Hague  Convention 
countriea.  Of  these  664  cases,  40  ptircunt 
reaultad  in  a  favorable  reaoiutloo,  i.e., 
either  voluntary  or  court  ordered  return 
or  access.  34  percent  remained  In 
process;  and  20  percent  resulted  In  do 
action,  either  because  the  child  could 
not  be  located,  the  application  waa 
withdrawn,  or  it  was  determined  that 
the  Convention  did  not  apply.  Only  five 
percent  of  the  caaea  reaultad  in  a  denial 
of  the  request  for  return  or  accasa.  The 
Child  Custody  Division  estimates  that 
when  alxluitlons  are  to  non-Convention 
countries,  the  success  rata  is  from  20  to 
25  percent. 

Goal 

To  provide  OJJDP  and  others  with 
information  on  the  problems 
encountered  by  parents  reaiding  in  the 
U  S  who  s««k  the  recovery  of  onildren 
taken  or  retained  by  the  other  parent 
acroaa  an  international  border  in  breach 
uf  rights  of  crusto<ly  or  of  acceaa 
(visitation  rights)  This  Information  will 
help  U(TUP  and  others  develop 
approarJies  and  programs  to  overrome 
those  problems. 

ObitHTtives 

•  To  axamme  the  issues  and  obstacles 
encountenKJ  in  the  recovery  of  children 
when  the  forwign  country  is  party  to  the 
Hague  Convention  compared  to  Ihoaa 
encounteriKl  when  the  country  Is  not  a 
party  to  thw  Q)nvention. 

•  To  aas4iHS  the  effectivenoss  of  the 
Hague  Convention  in  obtaining  the 
return  of  p'lrantally  abducted  children, 
and 

•  To  as.s«<'ii  the  problems,  the  origins 
of  which  arv4  not  legal,  that  occur  whan 
(iiildren  aiu  parentally  abducted  acroaa 
international  borders. 

Program  Stratf^ 

Through  aurveys  and  interviews  with 
families  who  have  had  a  child  abducted 
to  another  country,  the  protect  will 
explore:  (1)  the  nature  of  theee  cases.  (2) 


the  processes  by  which  parents  attempt 
to  locate  and  recover  their  children,  and 
(1)  the  difficultiea  of  negotiating  with 
the  various  systems  lo  both  the  United 
States  and  the  country  to  whirii  the 
child  has  been  taken.  Although  legal 
Issues  will  be  examined,  the  focus  of 
this  protect  will  not  be  limited  to  legal 
Issues.  The  study  sample  should  Involve 
a  variety  of  caaea.  Including  cases 
resolved  under  the  Hague  Convention, 
and  caaaa  involving  non-Hague 
Convention  countriea. 

An  advisory  group  should  be 
established  to  provide  exparl  advice  on 
potentially  productive  Unea  of 
investigation  and  on  methodological 
and  practical  problems  which  may  be 
encountered  in  collecting  and  analyzing 
data.  The  advisory  group  should  be  kept 
small  (approximately  three)  and  should 
be  composed  of  individuals  who  have 
demonstrated  expertise  in  the  area  of 
international  child  abductions. 

Products 

This  protect  will  produce  s  hnal 
report  which  describes  the  research 
strategies  and  methods  employed, 
presents  issues  and  obstaclea  identified 
from  the  data  collected,  and  make* 
recommendations  to  solve  these 
problems.  A  separate  executive 
summary  should  be  included  with  the 
final  report. 

Eligibility  Rgquinments 

Eligible  applicants  must  meet  the 
requirements  stipulated  in  the 
Supplementary  Information  section  of 
this  Notice 

Selection  Cnteria 

Applicants  tvill  be  evaluated 
according  to  the  selection  cnteria 
outlined  in  the  Supplementary 
Information  section  of  this  Notice. 

A  ward  Penod 

The  budget  period  will  be  12  months 

Award  Awount 

Up  to  $200,000  has  been  allocated  for 
the  copy  of  this  project  In  the  12-montb 
budget  period. 

Due  Date 

ApplicatioTU  must  be  received  by 
mail  or  delivered  to  OJJDF  by  )une  21, 
1993 

Contact 

Eric  Peterson,  Research  and  Program 
Development  Division.  (202)  307-S929 


Criminal  Justice  Response  to  Parental 
Abduction  Caaea 

Purpose 

This  study  will  assess  parental 
abduction  case  procesaing  and  decision 
making  in  the  justice  system. 

Background 

S4K:tion  404(b)(3)  of  the  JJDP  Act.  as 
amended.  42  U.S.C.  5773(b)(3).  reoulrna 
OJJDP  to  conduct  periodic  national 
incidence  studies  to  determine  for  a 
given  year  the  actual  number  of  children 
who  are  victims  of  parental  kidnapping. 
In  response,  the  National  Incidence 
Studies  of  Missing.  Abducted.  Runa%vay 
k  Thrownaway  Children  (NISMART  I) 
estimated  that  there  were  354.100 
family  abduction  cases  in  1088 
(Finklehor.  Hotahng  k  Sedlak.  1990).  Of 
those  cases.  46  percent  were  serious  In 
that  they  Involved:  (1)  An  attempt  to 
conceal  the  child  or  to  prevent  contact 
with  the  child.  (2)  transportation  of  the 
child  out  of  State,  or  (3)  an  attempt  to 
keep  the  child  indefinitely  or  to 
permanently  alter  custodial  privllegea. 
In  one  out  of  ten  cases  the  child  was 
removed  from  the  State.  In  about  one- 
third  of  the  cases,  there  was  an  attempt 
to  conceal  the  child's  whereabouts.  Tne 
researchers  also  found  that  in  one-half 
of  family  abductions,  the  caretakers  did 
know  where  the  children  ware  most  of 
the  time.  Returning  the  child  to  proper 
custody  was  a  greater  problem  than  not 
knowing  the  whereabouts  of  the  child. 

A  recant  OJJDP  study  discusses  tha 
sigmncanl  trauma  and  long-term 
distress  experienced  by  the  hmiliaa, 
luft-behind  sibUngs.  and  children  of 
parental  abductions  (Center  for  the 
Study  of  Trauma.  Families  of  Missing 
Children:  Psychological  Conaequencea. 
1992).  Over  57.6  percent  of  tha 
recovered  children  experienced 
symptoms  of  anxiety,  51.5  percent 
changes  in  eating  habits,  and  42.7 
percent  experienced  nightmares. 
Another  OJJDP  study  Interviewed 
parents  and/or  caretakers  and  found  58 
children  who  were  victims  of  parental 
abductions,  many  of  which  appeared  to 
be  serious  cases.  In  55  percent  of  the 
cases,  the  abducting  i>ar«nt  concealed 
the  child:  in  42  percent,  threatened  or 
demanded  something  of  the 
complainant  parent:  and  In  21  percent, 
took  the  child  out  of  State  (Research 
Triangle  Institute.  1992).  Interviews 
with  caretakers  also  revealed  that 
officers  took  a  report  nine  out  of  ten 
times  Seventy-one  percml  (71%)  of  the 
caretakera  rated  the  length  of  time  it 
took  for  an  officer's  Initial  responee  ■• 
very  good  or  excellent.  FlftT-«ight 
percent  (58%)  of  the  caretakers  rated 
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police  efforts  to  recover  their  child  as 
venr  good  or  excellent 

nrental  abductions  frequently 
happen  in  the  context  of  custody 
disputes  or  visitation  proceedings  and 
are  generally  handled  oy  dvil  courts. 
However,  everv  State  and  the  District  of 
Columbia  has  implemented  some  form 
of  criminal  custodial  interference 
sUtute.  Many  SUtes  have  r»-classified 
parental  abdiiction  crimes  as  felonies, 
and  Federal  laws  mandate  a  role  for  law 
enforcement  in  the  reporting  of  mtyfing 
diildren.  including  parentaDy  abducted 
children.  Complicating  factors, 
however,  may  prevent  the  pxirsuit  of 
criminal  parental  abduction  charges. 

Prior  OnDP  funded  research  identifies 
several  obstacles  to  the  recoverv  and 
return  of  parentally  abducted  c^ldren 
(Girdnar  ft  Hoff,  1992).  First,  many  law 
enforcement  officers  are  hesitant  to 
"pick  up"  the  child  or  to  accompany  a 
parent  to  recover  a  child  without  clear 
statutonr  authority  or  an  order  from  a 
court  of'^their  State.  Second,  SUte  lavrs 
vary  as  to  whether  parental  kidnapping 
is  considered  a  felony  or  a 
misdemeanor.  In  many  States,  parental 
abduction  becomes  a  rolony  only  after 
the  child  is  transported  across  State 
lines.  Third,  in  several  States,  It  appears 
that  law  enforcement  officers  allocate  a 
low  priority  to  parental  abduction 
Investigations.  Finally,  training  and 
experience  in  the  location  and  recovery 
of  parentally  abducted  children  is 
Umited. 

The  researchers  also  Identi^  several 
obstacles  to  the  prosecution  of  such 
cases.  For  Instance,  the  prosecution  of 
fMrental  abduction  cases  received  a  low 
priority  within  the  criminal  Justice 
system,  and  the  lack  of  knowledge  of 
applicable  laws  and  lack  of  experience 
on  the  part  of  many  attorneys  and 
Judges  emerged  as  major  ofaetacles. 

Current  OjjDP  efforts  regarding 
parental  abduction  cases  are  aimed  at 
developing  publications;  disseminating 
informational  and  training  materials  to 
the  criminal  Justice  field;  providing 
training  for  investigators  and 
prosecutors;  providing  ongoing 
technical  assistance  to  Investlgaton  and 
proaecutors  on  specific  cases;  and 
developing  model  sentendng  guidelines 
to  Inform  Judges  of  potentially  harmful 
factors  in  abduction  cases,  such  as  the 
motivation  for  the  abduction,  changing 
a  child's  name,  keeping  a  child  out  of 
school,  and  telling  a  cUld  that  the  other 
parent  does  not  want  them  or  Is  dead. 
Even  with  these  cumulative  studies 
and  research  efforts,  there  appears  to  be 
a  lack  of  knowledge  regarding  actual 
case  processing  and  court  dispositions. 
Are  parental  abductors  being  arrested? 
Which  parental  abduction  cases  get 


refaired  to  the  district  attorney's  office? 
Which  cases  get  prosecuted?  And  what 
are  the  court  dispositions  of  these  cases? 

This  project  mil  track  parental 
abduction  cases  from  their  official  point 
of  entry  hito  the  Justice  system  to 
disposition  snd  will  examine  the 
variations  in  dispositions  of  parental 
abduction  cases.  Case  studies  will  track 
cases  and  perpetrators  through  initial 
investigation  to  case  disposition. 

Coals 

•  To  provide  an  examination  and 
description  of  the  Jxistice  system 
processing  of  parental  abduction  cases; 
and 

•  To  identify  promising  approaches 
in  dealing  with  parental  abduction  cases 
in  the  Justice  system. 

Objectives 

•  To  provide  a  synthesis  of  the  most 
recent  research  relevant  to  parental 
abduction  case  processing  in  the  justice 
system: 

•  To  develop  a  detailed  design  for 
conducting  a  multi-site  study  of  Justice 
system  case  processing; 

•  To  develop  a  data  collection  plan 
and  field-tested  instrument; 

•  To  conduct  a  muhi-site  study  of 
parental  abdiiction  case  decision 
making  and  processing  in  the  Justice 
system,  using  the  data  collection 
instrument  and  conducting  other  data 
collection  activities:  and 

•  To  prepare  a  comprehensive  report 
including  results,  implications,  and 
descriptions  of  policies  and 
organizational  approaches  to  handling 
parental  abduction  cases. 

Program  Strategy 

Applicants  should  familiarize 
themselves  with  recent  OJJDP  studies 
and  programs.  The  applicant  should 
provide  the  design  for  the  study  and 
detailed  criteria  for  site  selection. 
Applicants  must  ensure  adequate 
representation  of  parental  abduction 
cases  In  their  proposed  study.  The 
project  should  be  conducted  in  more 
than  one  site  and  the  size  of  the 
Jurisdictions  should  vary.  The  detailed 
design  and  site  selection  will  be  among 
the  first  tasks  of  the  project. 

Applicants  should  provide  a 
discussion  of  research  questions  which 
will  serve  as  a  basis  for  the  data 
collection  instrument.  Issues  to  consider 
include  a  comparison  of  cases  in  the 
criminal  Justice  system  with  cases 
handled  in  the  dvil  Justice  system;  the 
proportion  and  characteristics  of  cases 
referred  to  the  district  attorney's  office; 
the  proportion  and  characteristics  of 
cases  receiving  sentences;  the 
proportion  of  cases  mediated  and/or 


diverted  from  the  J\istice  system;  and 
the  proportion  of  cases  involving 
physical  and/or  sexual  abuse. 

Parental  abduction  cases  will  be 
tracked  during  the  30-month  project  to 
gain  an  understanding  of  the  proceases, 
decisions,  dispositions  of  cases,  and  the 
factors  in  cases  that  affect  these 
decisions,  including  the  length  of  the 
abduction,  primary  motivation  for  the 
abduction,  and  allegations  of  child 
abuse,  and  organizational  structure  and 
resources  for  handling  these  cases. 
Interviews  will  be  condix^ed  with 
Justice  system  professionals  to 
understand  snd  describe  each  site's 
policies  and  programs. 

The  project  should  investigate  the 
various  stages  of  the  process,  including 
initial  contact,  police  screening, 
referrals  for  prosecution,  diveraion, 
court  proceedings,  court  dismissals, 
pleas,  trials,  acquittals,  sentencing  and 
final  disposition.  The  project  should 
address  issues  such  as  the  relationship 
between  local  and  Federal  law 
enforcement,  the  amount  of  information 
lost  in  case  processing,  and  the  degree 
of  agreement  on  a  case  between  f>olice 
and  prosecutor.  The  project  should 
emphasize  both  felony  and 
misdemeanor  parental  abduction  cases, 
and  should  also  identify  promising 
approaches  to  handling  parental 
abduction  cases. 

The  project  also  calls  for  a  project 
advisory  board  comprised  of  at  least 
three  outside  experts  in  the  field  of 
parental  abductions.  Members  of  the 
advisory  board  will  provide  both 
substantive  and  teclmical  advice  in  the 
areas  of  parental  abductions  and 
research  methodology.  The  selection  of 
advisory  board  membere  will  be 
coordinated  with  and  approved  by 
OJJDP. 

f^ducts 

•  Summary  of  recent  research  and 
literature.  The  grantee  will  provide  a 
synthesis  of  the  most  recent  research 
and  literature  relevant  to  parental 
abduction  case  processing  in  the  justice 
system. 

•  Revised  workplan.  Initially,  a 
detailed  workplan  should  be  submitted 
in  the  application,  describing  the 
project's  methodology,  activities, 
timetable  for  completion  of  tasks  and 
activities,  milestones,  and  products.  As 
a  product  of  the  grant  awaid,  the  grantee 
must  submit  a  revised  workplan  which 
addresses  all  program  objectives  and 
activities  and  which  reflects  the  input  of 
OJJDP  and  the  advisory  board  members. 
Included  in  the  revised  workplan 
should  be  a  publication  and 
dissemination  strategy,  outlining  the 
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products  to  b*  publlsiMd  tod  thalr 
resp4K.-tlva  audisnca. 

•  DaU  coUoction  pUo  and 
mstrumant. 

•  Cam  atudiM.  Cam  itudiM  from 
aach  tita  will  Include  an  anal)raU  of 
proc«uing  and  dedaloo  malting, 
ronclufiona.  and  rscommacdations  for 
pr(x:8«Mn|(  parental  abduction  caiM. 

•  Article  for  publication.  The  grmntM 
will  provide  an  article- Ungth  aununary 
of  the  proj«ct'i  reaulLt.  auitAble  for 
OnUP  publication,  that  Informs 
poUrymakera.  profeaaioaaia,  and 
rt)S4»archera. 

•  Draft  final  report  The  report  will 
contain  an  the  syntheais  of  literature,  a 
iltrtailad  sununary  of  the  work 
un(i«rtaken  during  the  course  of  the 
project,  and  a  Mparate  executive 
summary. 

•  Final  report   In  the  final  report,  the 
^raiitee  will  Incorporate  modifications 
r«<:ommended  by  OIJDP  and  the  project 
Hiivisors.  as  appropriate. 

RfftfrvncfS 

•  Center  for  the  Study  of  Trauma. 
University  of  California.  San  Francisco. 

Families  of  Mining  Children 
Csythological  Consequences."  dra!^ 
final  rwport.  OrjDP  Grant  BT-MC^-CX- 
0027. 19Q2 

•  Center  for  the  Study  of  Trauma. 
University  of  California.  San  Francisco. 

Reunification  of  Missing  Childxeo." 
draft  final  report.  OflDP  Grant  8»-MC- 
CJt-IC002.  19fl2. 

•  Reaaerch  Triangle  Institute. 
Re<M»arch  Triangle  Pari,  NC  "The  Pobce 
and  Missing  Childr«n:  Findings  From  a 
National  Survey."  OJIDP  Grant  86-MC- 
CJC-IC036.  1092. 

•  Flnklehor.  D  .  HotAllng.  G.and 
Sedlak.  A..  "Missing.  Abducted. 
Runaway  k  Thrownaway  Children  Ln 
Amenca,  First  Report:  Numbers  k 
Characteristics.  National  Incidence 
.Studies."  OFIDP.  Washintfton.  DC  1990 

•  Glrdner,  L.  and  Hoff  P  (eda.). 
UbstaclM  to  the  Recovery  k  Return  of 

Parentally  Abducted  Children."  draft 
final  report.  OfJDP  Grant  90-MC-CX- 
kOOl.  1992. 

•  References  will  be  available  from 
the  Juvenile  Justice  ClearinghouM.  (800) 
f.3«-«736 

Eligibility  Requiromttnts 

Eligible  applicants  must  meet  the 
requirements  stipulated  in  the 
U)P9\JlUMJ/kKr  MTOMUTION  section  of 
this  Notice 

Selfction  CritBiia 

Applicants  will  be  evaluated 
according  to  the  Mlection  criteris 
outlined  in  the  tumJUMOtTAPrt 
MFORMATKM  section  of  this  Notice 


i^MoiAf  Period 

The  prolect  will  be  funded  for  a  24- 
mooth  propel  period. 

Award  Amount 

The  award  amount  will  not  exceed 
$450,000  lor  the  enUre  project  period 
(24  months). 

Due  Date 

Applications  must  be  received  by 
mail  or  delivered  to  OFTDP  by  June  21. 
1993 

Contnd 

Pam  C^mmarata.  Research  and 
Program  Development  Division.  (202) 
307-5929 

Mieeliig  ChikirM's  FiaU-lailialad 
Program 

Purpose 

Through  the  Field-lniUated  Program. 
OJJDP  ancouragea  eligible  parties  to 
develop  promising,  new  ideas  relevant 
to  the  mission  of  OJTDPi  Missing  and 
Exploited  Children's  Program.  ThaM 
ideas  m«y  include  either  a  reaearch.  • 
demonstration,  or  training  programs. 

Background 

Customarily,  the  Missing  Children's 
Program  has  sponsored  initiatives  that 
were  either  mandated  by  Congrees  or  by 
agency  prioritiM.  In  both  cases, 
applicants  were  limited  to  proposals 
which  responded  to  specific  requests  by 
OJPP.  Thus,  other  irnagli^ative  and 
Innovative  approaches  of  researchers 
and  practitloiMrs  wars  not  preaanted  to 
OJpP.  Through  the  Field-Initiated 
Program.  OJJDP  welcomes  concept 
papers  which  address  but  are  not 
limited  to  the  Miaslng  and  Exploited 
Children's  Program  priority  areas 
authorized  In  sw:tion  405<s)  of  th»  JPP 
Act.  as  amended.  42  U.S.C  5775(a). 
Eligible  projects  in  theM  areas  may 
include  either  a  reaearch.  a 
demonstration,  or  a  training  program 
desiraied  with  the  following  goals: 

•  To  determine  what  impact  family 
violence  has  on  cvistody  decisions  and 
noncustodial  parental  abductions. 

•  To  addreM  the  needs  of  missing 
children  taken  into  protective  custody 
by  social  service  agenciea.  including 
options  for  the  successful  resolution  of 
these  cases. 

•  To  increaM  knowledge  and  develop 
effective  intervention  and  invesUgation 
practices  with  reaped  to  allegations  of 
child  abuse  in  parental  abduction  cases. 

•  To  study  tna  methodology  and 
typology  of  parents  who  abduct  their 
children  as  well  as  the  family  membars 
and  friends  who  asaist  them. 

•  To  Increase  knowledge  and  develop 
public  service  announcements  for  media 


aimed  at  public  aducatioo  and 
awareness  of  the  paycholoolcal  and  legal 
consaquaocaa  of  parental  abductiop; 

•  To  support  secondary  analyaaa  of 
existing  misaing  childrao  datafaiaaaa;  and 

•  Any  othar  issues  within  the  scope 
of  section  405(a)  of  the  JJDP  Act. 

G<xil 

To  seek  innovative  coooapt  papers 
from  researchers  and  practitloDars 
relevant  to.  and  not  already  raqtiirad  by. 
the  current  Miaaing  and  Exploited 
Children's  Program  plan. 

Ohiectives 

•  To  promote  and  support  either  a 
research,  a  demonstration,  or  a  training 
program  which  addraas  Innovative 
approaches  toward  Improving  existing 
practices  and  policies  related  to 
activities  identified  in  Section  405(a)  of 
the  Missing  Qiildren's  Act; 

•  To  encourage  new  methods  for 
dealing  %vith  the  cxirrent  priority 
problems;  and 

•  To  develop  knowledge  that  will 
lead  to  new  techniques,  approaches,  and 
methods  addressing  the  problems  of 
missing  and  exploited  children,  and  the 
prevention  and  daterreiK*  of  abduction 
and  sexual  exploitation. 

Program  Strategy 

The  Field-Initiated  Program  solicits 
innovative  concept  papers  that  define 
the  needs  and/ or  problems  of  missing 
children,  and  describe  the  objectives, 
strategy,  and  methodology  to  be 
employed.  OJJDP  will  Mlact  the  most 
promising  coooapt  papers  submitted 
and  invite  full  applications  for 
competition. 

Applicants  should  submit  a  concept 
paper  of  no  mora  than  ten  (10)  double- 
spaced,  typed  pages. 

Products 

The  applicant  must  provide  dataiM 
information  on  the  spaicific  products 
which  will  result  from  the  research,  the 
demonstration,  or  the  training  program 
described  in  thair  concept  paper. 

Eligibility  Requirements 

Eligible  applicants  must  meet  the 
requirements  stipulated  in  the 
Supplementary  Information  section  of 

this  Notice. 

Seleciton  Cnteria 

Applicants  will  be  evaluated 
according  to  the  Mlection  criteria 
outlined  in  the  Supplementary 
Information  section  of  this  Notice. 

A  ward  Period 

The  grant  period  will  be  up  to  IB 
months. 


UMI 


Award  Amount 

The  total  amoimt  available  is 
$300,000.  ApplicadoD  budgets  should 
not  exceed  $100,000.  Award  amotmts 
will  be  subject  to  negotiation. 

Due  Date 

CoDcapt  papers  must  be  received  by 
mail  or  aelivared  to  C^JDP  by  June  7, 
1903.  OJIDP  wm  notify  salectMl 
spplicants  within  flfleen  (15)  days  of  the 
receipt  of  the  concept  paper.  OJJDP  will 
invite  only  these  selected  applicants  to 
submit  full  applications  for  competition. 
The  full  application  must  be  received  by 
mail  or  delivered  to  OJJDP  by  July  20 
1903. 

Contact 

For  further  information  contact 
Marilyn  Landon,  Research  and  Program 
Development  Division.  (202)  307-0586. 
loha  |.  WUsoo. 

Acting  Administrator,  Office  of/uvwiile 
Justice  and  Delinquency  Prevmatioa. 

I  certify  that  the  foregoing  Is  a  true  sad 
correct  copy  of  the  origliial  documooL 

Olga  %.  Tn^iUo, 

Acting  General  Couns^.  Office  of  Justice 

Programs 

IFR  Doc.  93-10728  Filed  5-S-93;  8:45  am) 
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OEPARTMENT  OF  THE  INTERIOR 

Bur«eu  of  Indian  AftaJra 

IncMan  Gaming;  Mucklaahoot  Indian 
Thba 

AGENCY:  Burwau  nf  Indian  Affairs, 
Interior 

ACnOM:  Notko  of  approved  tribfilstato 
cornpa<  t 


SUIfttiAHV:  F\ir»uaiif  to  25  U  S  C.  2710,  of 
the  Indian  Crarning  Kugulatury  Act  of 


198«  (Pub.  L.  100-497),  the  Secretary  of 
the  Interior  ahall  publish.  In  the  Federal 
Ragistar,  notice  of  approved  Tnbal-State 
Compacts  for  the  purpose  of  engaging  in 
Class  III  (casino)  gambling  on  Indian 
reservations.  The  Assistant  Secrstar}- 
Indian  Affairs.  Department  of  the 
Interior,  through  his  delegated 
authority,  has  approved  tLe  Tnbal-State 
Compact  for  Class  III  Gaming  Between 
the  Muckleshoot  Indian  Tribe  and  the 
State  of  Washington,  enaded  on 
February  19,  1993. 


DATES:  This  action  is  effective  upon  date 
of  publication. 

FOR  FURTHER  »4F0RMATX)N  CONTACT: 

Hilda  Manuel,  Director,  Indian  Gaming 
Management  Staff,  Bureau  of  Indian 
Affairs,  Washington.  DC  20240.  (202) 
219-4068. 

Dated  April  23.  1993. 
Tbomaa  Thompeon, 

/Affjn^  Asiistant  S»cntary — Indtan  Affairs 
\FH  D<)C  93-10693  F11«k1  5-5-93;  8  45  am) 
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DEPARTMENT  Of  COMMERCE 

Economic  D«v«lopin«nt 
Admlniatratloo 

[DoctMt  No.  »30406~30»6) 

Economic  Ad(uatm«nl  Aaaiatanc*  aa 
Dasciibad  In  Pub4»c  Law  103-M4, 
Sactlon  4305  of  Otvlalon  [>— National 
Dafanaa  Authofizatton  Act  for  Flacal 
Yaar  1993;  Availability  of  Funda 

AG£MCY:  V.i  oiiotnii.  l)MVHl()pm»iiil 
.Administration  (U)A).  [V^wirtiiiuiit  u( 
("oiiunt'ri  M  (IX  K  ) 
ACTION:  SiipplnniHiilrtry  imtK  h 

SUMMARY:  Tht»  h(  nnomic   I)«vnlopn)Hi)t 
.Adiiiiiiistratlon  (KI).M  arHuunHMd  thn 
polii  itis  iin(!  uppiu  rtliini  pnx  miurn5  for 
fiiii(is  ii\  11  liitild  U>;lriniii(<  In  FY  1'*<H  to 
siip  j  1  r*  !•,  I  ■iioniii    rtdiiKtmnnl  iisiistiUK  h 
priiv;:  I  '^  II'  I  pro|<H  ti  (itisi^n('<l  lo  rt>.sist 
si.S-.l.iiil.  r.'.\  !\i\A  "H'riouslv  rtfft'ittni 
(  DMimuiiiliH"*  Id  fiK  iliIdlH  thwir  orderly 
IrtinMlion  frnni  w  oiioniK   r»ilian(H  on 
lV'[>iir1i;i(in!  of  I)«ifnns«i  {IK)l))  »|Hin(iinx 
ti  m  iiiiiinH   rwlianc  H  on  (Uhur  soun  ms  of 
hisiiiass   Hrnplovnimil  and  mvmniH 
FOR  FUHTMCH  INFOWMATKX  COMTACT: 
1  Sui  iippropriiitti  hl)A  Rt»gu)n«l  Uffi(.«  or 
Ihf  I)ir»'(  I.ir   b(  onomu  Ad]ustintint 
!  hviHinn,  F(  onoiiiK  AdiuHtint'ut 
I)ivision,  K(oti(iii;i(    I  )»>vnlopmiiul 
Adiii siMstr  i! I  III    riMiin  ^  IJ ""    I '  .S 
I  V'^mrtiimi.t  1)1  ( ^iiminiirt  ti    \Vasfuii>.;lon. 

1h;  :ii^  Ml.  u>i"pho!.t)  [:.):]  4hj  :t.  .'j 

SUPPt.EM£^frAHY  INfOflMATWN: 

Funding  Avdiiabililr 

Funds  :n  !hn  aniounl  of  SHO  0  million 
ar«  avtiiladlt)  for  this  pn>){nim  and  shall 
rciniiin  aviiilahlti  until  S<<ptemb«ir  30. 
M<»4 

So«i»   1  !)\  .ii!a<iu;u  rnl  in  thn  Fsdaral 
Kn(M(«r     I  M.irr  h  10    1'^»J  IS7  KK  H^44t.  lh« 
dvd.Ulitlilv  of  SSO  0  nmliKin  hir  ilxdiiiwi 

rt^llu.HtiinMil,  «iii  h  fuiiili  111  mm. 1111  dvniUMn 
until     t.:.^, !!.•<(    i!i,!  .>«[H<;;:!fd    T  h« 
Appl.i  .r ,    ",  1':  «  i>i!  .ri's  ,11  ttiij  not,,  n 

<iip«'f  ■«<'il''  thi'  S.HX   ;,il    fj>}':il  .lliiiH 

^'r'  K  H<tur"s  ^•■l  f    r'  !i  in  !  h«  \iilic  n  (if  M.in  h 

1  I    1  <<IJ     mil   ipplv  lu  !ho  ,iniit:i:>{.i!i'd 

'>.il  ini  (<  .'I  trii-sc    irij^indl  hniili  iH  wt-il  di  !ht' 

ncUliliiiriiii  iHO  0  nuli.un  <  iivi-rwit  hi-rcin. 

Fundin;;  In.itrument 

Funds  will  h«i  awHfdinl  through  grants 
untlttr  ihw  SuddHn  and  ,S«v»irH  i^  unoiiiu 
DisliMation  (.S.SKD)  program  undor  title 
IX  of  th«  F*\ihlH   Work.H  and  Fcunotnn 
I)HV»!lopiniint  .*..  t  of  iwh"),  as  anu-iidnd 
iPub   1.  H'>-1  It.)   Application 
printed ur»»«.  (  onifx^titivH  »«iltH:fion 
<  nlHria  and  post  approval  pro)»j<  t 
implHmt<ntation  information  for  thf 
,SSLD  prof^ram  ar«  applu^jfile  to  tfiH 
award.s  of  Ihi.s  «upple(ii«ntal  d»)f«ins« 
adjustment  »*sl.?t«nt:«  and  are  destnbed 


m  Part  IV.  of  lb«  Fsderal  Ragister  uf 
January  U.  1993  (58  VH  3H00).  notice  of 
Availability  of  Funds  for  FY  1993. 

Eligibla  Applicanta 

FliKibIa  applicants  in(  lude  a 
rwlHvelopment  artva  or  nconoinu 
dMvolopm«nt  distrid  «stat)llsh«<i  under 
till«  IV  of  th«  Public  Works  and 
t^onomlc  Develuprimnt  Aci.  42  U  S.C 
31til.  an  Indian  trili«,  stato.  city  or  olhor 
political  sutxiivision  uf  a  state  or  a 
(onsortiiim  of  sik  h  politic' 
suWivisions,  a  Cxiriununitv 
Dwvelopmtnit  C^)rporulion  definftd  In  the 
C^Kiiinunitv  F<  (Mionuc  LX^velopinent 
Alt.  42  U  S  C  9^01,  a  nonprofit 
orxnniziition  dt<tHrniin»»<.J  bv  EX)A  to  be 
thti  ntprttscntutive  of  a  rt'tievolopmont 
arH«.  thf)  Commonwealth  of  the 
Northnm  Mariana  Lslands.  the  Federated 
•Status  of  Mil  ront»sia.  Gu.im.  F'unrto 
kii  o.  tht)  K«fpufilic  of  thf  MurshtUI 
Islands,  aiiii  the  V  irv;in  Isliiiuis. 

All  applii  jilinns  tiir  ihH  d»'fons«t 
adiustnunil  funds  ti's<  riUxl  in  tbu 
Supplttmtuital  N.ilii  «  rin.st  resfHind  to  a 
dt'iMn»«t  rt'latod  »h  onomu   di»lo*-ation 
satisfying  th«  crilerid  uf  A  or  B  aa 
follows: 

A    [X^PCntrna 

( 1 )  In  th»»  ( as*'  of  a  proposed  or  actual 

itstablishmHiit.  r»*alignmt'ni.  or  <  losure 
of  a  mililarv  instalidlion,  wherw  the 
.S«H  rvtury  uf  [kifcnse  dt'tt-rmines  that 
such  a<:tion  is  likt«lv  tu  \)^\^^  a  direct  and 
si^nifit.anlly  adverv*  (  nns.M)urtnce  on 
th«  affiH  tml  (  onimiinitv 

[2.)  In  the  ca.se  of  a  p.i!  !ii  ly 
annnurK.(Hl  pLuintKl  redui  tion  In  DOD 
sfHindmn.  the  (iini  i'!l,i!;on  or 
tennindtiun  of  a  IX )[)  i  (iiitnui.  or  the 
failurtt  to  pro<  m*kJ  wild  a  prt'viouslv 
approvmi  m«|ur  defciistt  m  ijuisitiun 
prt)),;nim.  a.vsistani  e  m  iv  tx<  pro%  ided 
only  if  tfie  redui  tlon.  (  <in(  elldtion. 
terinmation,  or  failurH  wnl  liave  a  direct 
and  sixiiifi!  <iiit  .idv>'rs»'  i::i[>.k  t  on  a 
community  and  will  rcMul  in  the  loss  of 
the  less»'r  of 

[A]  i/tii*)  or  ruiire  en-iploytm  positions. 
in  ttiK  ( ,is»>  of  a  Mi'trijpi)i.!.in  St<itistic-ai 
Area  (MSA)  or  s;:nii,ir  area  (as  defined 
by  tho  DirtHtor  of  the  Offu  e  of 
M.ui<ik<emcnt  Mild  Budk.;et), 

(H)  l.Oot)  ur  II. ore  employee  positions. 
in  the  I  ase  of  a  labor  ma.-ket  area 
outside  of  an  MSA.  or 

l( '.]  One  ;h<'(  ent  of  the  total  number  of 
(  ivilian  |i)bs  in  that  area 

H  Fl)A  SudJf!}  ohii  .S'«'i»Tf  Economic 
[>l:^hx^^ltlon  Cntena 

The  disloi  alion  must  sdl.sfy  one  of 
tfie  followmx  ( riteria  provided  that  in 
ex(  eptional  ( in  umstant  es.  the  criteria 
may  bn  partially  waivwi  bv  the  .Assistant 
Secretary  for  Economic  LX'velopment 


1  For  areas  not  in  MSAs; 

(a)  If  the  unemployment  rate  of  the 
Labor  Market  Area  exceeds  the  national 
average,  the  dislocation  must  amount  to 
the  lesser  of  two  (2  0)  percent  of  the 
employed  population,  or  500  direct  Jobs 

(b)  If  the  unemployment  rate  of  the 
Labor  Market  Area  is  equal  to  or  less 
than  the  national  averaf^.  the 
dislocation  must  amount  to  the  lesser  of 
four  (4  0)  percent  of  the  employed 
population,  or  1.000  dired  jobs 

2  For  awas  within  MSAs 

(a)  If  tho  unemployment  rate  of  the 
MSA  exceeds  the  national  average,  tho 
dislocation  must  amount  to  the  lesser  of 
one-half  (0  5)  pen»nt  of  the  employed 
population,  or  4,000  direct  )obs 

[])]  If  the  unemployment  rate  of  the 
MSA  IS  equal  to  or  less  than  the  national 
average,  the  dislixation  must  amount  to 
the  iesMtr  of  one  (1  0)  percent  of  tfie 
emjiloyed  population,  or  8,000  dire<1 
)oLs 

In  addition,  fif^y  (50)  perront  of  tho 
)()b  loss  threshold  must  result  from  the 
action  of  a  single  employer,  or  eighty 
(80)  penent  of  the  )ob  loss  threshold 
must  o<3  ur  in  a  single  standard  industry 
c  hivsifuation  (i  e  .  two  digit  SIC  code). 
A(  tual  dislocations  must  have  (x.ciirred 
within  one  year  and  threatened 
disliH^tions  must  l»e  antic  ipated  to 
occur  within  two  years  of  tlie  data  EDA 
is  contacted 

Selection  Criteria 

S<H'  F'art  IV  of  the  January  11,  "'^13 
Federal  Register  Notu  e  of  Avaw  .   ility 
of  Funds (58  FR  3800.  3808) 

Application  Procedures 

FrojKis  lis  for  ecoiionuc  adjustment 
assistance  authorized  under  se( Hon 
4103fb)  of  Division  D  of  Public  Law 
101-510  ($50  million),  or  s«h  tion  4305 
uf  Division  D  of  Public  Uw  102-484 
(.$80  million),  will  be  submitted  to  EDA. 
Interested  parties  should  contact  tho 
Economic  Development  Representative 
for  the  area  or  tho  appropriate  FDA 
regional  office  |see  Sedion  X  of  Part  IV. 
of  the  lanuarv'  11,  19'i3.  Federal 
Register  notice.  58  FR  3800|  fur  a 
profKjsal  package   Following  a  review  of 
pro|et:t  proposals.  EDA  will  invite  those 
pro)e<  ts  sele<ied  for  funding 
consideration  to  submit  applications  It 
sfiould  be  noted  that  an  invitation  to 
apply  does  not  assure  funding.  All 
awards  are  subject  to  the  availability  of 
funds  The  application  will  include  an 
ED-540,  as  approved  by  the  Office  of 
Management  and  Budget  Control  No. 
0610-0058. 
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Dated:  April  30. 1993. 

Craig  h4.  Smith, 

Acting  Assistant  Secretary  for  Economic 
Development. 

(FR  Doc  93-10738  Filed  S-6-93;  8:45  am) 
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OFFICE  OF  MANAOEME^fr  AND 
BUOOET 

Budg«t  R«eciMk)n«  and  Dmi^rrmi* 

To  The  Congrns  of  The  United  States: 
111  accordAncs  with  the  Congrewional 
Budget  and  Impoundm«nt  Control  Act 
of  1974.  I  haniwlth  report  on«  propo««d 
raa<:i.<ision  in  budg«t  authority,  totaling 
SlBO  0  million,  and  on«  revised  doferrnl 
of  budgwt  authority,  lotalinn  $7  3 
million 

The  propoaed  rwati-smon  aff»<;t!»  iha 
Board  for  International  Brtiadcjisting. 
The  defHrral  affects  the  Department  of 
Health  and  Human  Service*  The  detail* 
of  the  proposed  recduion  and  the 
rnvis«<d  doft-rral  arn  (  ontaiiuMl  iii  thti 
attached  reports 


Th<i  Whltn  H<)u*«. 
April  20.  1*W.1 

HLUNQ  cooc  tiia-ai-M 


RESCISSION 
NO. 


R93-1 


CONTENTS  OF  SPECIAL  MESSAGE 
(in  thousands  of  dollars) 


ITEM 

Independent  Agencies: 

Board  for  International  Broadcasting: 
Israel  relay  station 


BUDGET 
AUTHORITY 


180.000 


Total,  rescission. 


180.000 


DEFERRAL 
NO. 


ITEM 


BUDGET 
AUTHORITY 


D93-6A 


Department  of  Health  and  Human  Services: 

Social  Security  Administration: 
Limitation  on  administrative 
expenses 


7.317 


Total,  deferral. 


7.317 


R93-1 


Independent  Agencies 

Board  for  International  Broadcasting 

Israel  Relay  Station 


Of  the  available  funds  under  this  heading.  Sl80.000.000  are 
rescinded. 
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Rescission  Proposal  No.  R93-  1 


PKOPf^SI  D  RISriSSlON  OF  BIIX.IT  AUIHORITY 
F^oport  Pursuant  to  Section  1012  ol  PL.  93-344 


AGf NCY 

Board  tor  InttmuirH  xi.ii  Bni,i(i<, rJiny 

New  budget  authority $ 

BUHLAU 

* 

Other  budgetary  resources  .  $         193^400,000 
Total  budgetary  resources...  $         193.400.000 

Appropriation  tiite  and  symbol 

Isfck'l  Rfldy  Sldtcwi 

95X1146 

Amount  proposed  fof 
rescission $         180,000,000 

OMB  identification  co<1»' 

w,    11 4».    n    1    u>4 

Legal  authority  (in  addition  to  sec.  1012): 
1     1         A;itid«.^ficierx:y  Act 
[      1         Other 

Gr.uil  proyram 

1         1         Yes              (X           No 

TyfM»  o(  a<'ccHinl  or  furuj 

Type  of  txjdqet  authority 
|X           Appfopnation 
j      1         Contract  authority 
1     1        Other 

1                            A/KHv.y 

1                  Mutti-year: 

(expiratKin  d.Jte) 

1    X           No- Yea/ 

JUSTIFICATION     FuruJs  i/i  thf.  acc(Xjnt  aito  provided  (or  the  construcoon  of  a  new  radio  relay  station  n  Israel.  This 
proposal  reflects  the  carKeilation  of  the  lomt  Board  (or  International  Broadcasting  and  Voice  of  Amenca  transmitter 
project  in  lsr<Ml     Funding  m  FY  1993  (or  a  less  costty  sutistitule  profect  n  Kuwart  is  requested  r>  ttie  FY  1994  Budget. 
The  amount  proposed  (or  rescission  is  net  of  estimated  termination  costs 


tSTIM.ATLD  PROGRAM  LfFLCT.  None 


OUTLAY  EFFLCT      (m  thous.uKfs  o(  dolLi";)- 


1 993  OvrtU«Y  E  stimaie 
WrttiotJt  With 

RescrsMfvi  FU^scission 


Outlay  Changes_ 


32  74. 


14.772 


FY    1W3       FY  1994        FY  1995         FY  1996         FY  1997        FY  1998 
-17970       -59671       -58667        -43.692  
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27195 


Deferral  No.  D93-6A 


Supplemental  Repoirt 
Report  Pursuant  to  Section  1014(c)  of  Public  Law  93-344 


This  report  updates  Deferral  No.  D93-6,  which  was  transmitted  to 
Congress  on  October  1,  1992. 

This  revision  increases  by  $49,54  3  the  previous  deferral  of 
$7,267,051  in  the  Department  of  Health  and  Human  Services, 
resulting  in  a  total  deferral  of  $7,316,594.   The  increase 
reflects  recoveries  of  prior  year  obligations. 


D^<a^^i>  A  i#4^ 
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Deferral  No.  93-6A 


DEFERRAL  OF  BUDGET  ALTTHORITY 
Report  Purajant  to  Section  1013  of  PL.  93-344 


AGENCY;        Department  o* 

Healtfi  and  Human  Ser/ices   

BUREAU: 

Social  Secxjnty  Administration 
Appropriation  title  and  symbol: 


UmitaiKXi  on  admmtstralrve 
expenses 

75X8704 


1/ 


OMB  KJentiftcation  code: 

20-8007-0-7-651 


Grant  program: 

Type  o*  account  or  tund: 

[        ]      Annudj 

[        I      Multi-year  


I  X    I      No  -  Year 


(exptratKXi  date) 


New  txidget  authority 

Other  budgetary  resources •$        l§i265J61 

Total  budgetary  resources •$        16J265,761 

Amount  to  be  deferred: 
Part  of  year 

Entire  year •$         7.316.S94 

Legal  authonty  (in  addrtion  to  sec.  1013): 

(X     I      AntKJefciefKy  Act 

I        I      Other 


Type  of  budget  authority: 
JX     I      Appfopnatjon 
(        I      Contract  auThonty 
I        I      OtfH'r  


JUSTIFICATION    This  account  contains  the  no- year  funds  appfopnated  to  the  Social  Secunty  Administra- 
tion (SSA)  for  constructKDn  and  renovation  of  SSA  taciirties,  and  for  Information  Technology  System.s  (ITS).    It 
has  been  determr>ed  thai  otJigational  authorT/  for  constriction  projects  r  the  amount  of  this  deferral  is  not 
currently  needed    Should  new  requirements  aiise  subseqiieni  apportionments  will  reduce  this  deferral. 
This  action  b  ta>^en  pursuant  to  the  Antideficiency  Act  (31  US  C  1512) 


Estimated  Program  Effect:       None 
Outlay  Effect       None 


1/  This  account  was  the  sut)fect  of  a  similar  deferral  r  FY  1992  P92-5). 
•    Revised  from  the  previous  report 


IFR  Dtx    ^\    KKilfl  Filml  5-5-93.  S  45  «inj 
MAJNQ  coot  t11»~01-C 
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This  secKoo  of  the  FEDERAL  REGISTER 
contains  regulatofy  ck>cumont8  having  general 
appltcaWlrty  and  tegai  effect  most  of  which 
are  keyed  to  and  codified  in  the  Code  ol 
Federal  Regulations,  which  is  published  under 
&0  titles  pursuant  to  44  U  SC.  1510. 

The  Code  of  Federal  Regulaborts  ts  soid  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  In  the  first  FEDERAL 
REGISTER  Issue  of  each  week. 


DEPARTMEhfT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Daig  Administration 

21  CFR  Part  184 
[Docket  No.  89G-0384] 

Direct  Food  Substances  Affirmed  as 
Generally  Recognized  as  Safe; 
Chymosin  Enzyme  Preparation  Derived 
From  Aspergillus  Niger  Van  Tleghem 
Variety  Awamori  (Nakazawa)  At- 
Musallam 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  its 
regulations  to  affirm  that  the  use  of 
chymosin  preparation  derived  by 
fermentation  from  genetically  modified 
Aspergillus  n/ger  van  Tieghem  variety 
awamoh  (Nakazawa)  Al-Musallam  [A. 
niger\aT.  awamori]  is  generally 
recognized  as  safe  (GRAS).  This  action 
is  in  response  to  a  petition  filed  by 
Ck'nencor,  Inc.,  now  Genencor 
International,  Inc. 
EFFECTIVE  DATE:  May  7,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Vincent  E.  Zenger,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
206),  Food  ana  Drug  Administration, 
200  C  St.  SW.,  Washington.  DC  20204. 
202-254-9523. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  accordance  with  the  procedures 
described  in  §  170.35  (21  CFR  170.35), 
C^jnencor  International.  Inc.  (Genencor). 
previously  known  as  Genencor,  Inc., 
180  Kimball  Way,  South  San  Francisco, 
CA  94080,  submitted  a  petition  (GRASP 
9G0352)  requesting  that  its  chymosin 
preparation  (referred  to  as  "chymosin" 
in  the  notice  of  filing  of  the  Genencor 
petition  that  FDA  published  in  the 


Federal  Register  of  October  4, 1989  (54 
FR  40910))  be  affirmed  as  GRAS  as  a 
direct  human  food  ingredient. 
Genencor's  chymosin  preparation  is 
derived  from  the  fermentation  of 
genetically  modified  A.  nigervai. 
awamori.  Chymosin  is  the  principal 
enzyme  in  rennet,  a  GRAS  food 
ingredient  that  is  used  for  its  milk- 
clotting  activity  and  that  is  primarily 
responsible  for  that  activity.  Chymosin 
pref)aration  is  intended  for  use  as  a 
substitute  for  rennet. 

To  avoid  confusion  between 
chymosin,  the  enzyme,  and  the 
chymosin-containing  enzyme 
preparation  (in  whicih  chymosin  is  the 
principal  active  component,  but  which 
may  also  contain  impurities),  this 
document  will  henceforth  use  the  terms 
"chymosin"  to  refer  to  the  enzyme  and 
"chymosin  preparation"  to  refer  to  the 
fermentation-derived  chymosin  enzyme 
preparation. 

In  the  October  4,  1989,  notice  of 
filing,  FDA  gave  interested  parties  an 
opportunity  to  submit  comments 
concerning  the  subject  chymosin 
preparation  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration,  rra.  1-23,  12420 
Parklawn  Dr..  Rockville,  MD  20857. 
FDA  received  three  comments  in 
response  to  the  notice  of  filing.  One  of 
the  comments  offered  a  general  opinion 
on  the  regulation  of  biotechnology- 
derived  food  ingredients,  and  the 
second  expressed  support  for  approval 
of  the  petition.  Neither  of  these 
comments  contained  information 
relevant  to  the  safety,  functionality, 
environmental  impact,  or  GRAS  status 
of  the  food  use  of  the  chymosin 
preparation.  The  third  comment, 
however,  raised  two  issues  that  concern 
the  evaluation  of  the  chymosin 

E reparation:  (1)  Whether  the  petitioner 
as  incorrectly  identified  the  host 
organism  A.  nigervai.  awamori;  and  (2) 
whether,  because  10  percent  of 
Genencor's  chymosin  is  glycosylated, 
the  safety  of  the  glycosylated  material 
itself  must  be  evaluated  on  its  own 
merit.  The  agency's  evaluation  of  these 
issues  is  discussed  later  in  this 
document. 

n.  Standards  For  GRAS  Affirmation 

Pursuant  to  §  170.30  (21  CFR  170.30), 
general  recognition  of  safety  may  be 
based  only  on  the  views  of  experts 
qualified  by  scientific  training  and 


experience  to  evaluate  the  safety  of 
substances.  The  basis  of  sur  h  views  may 
be  either:  (1)  Scientific  procedurss;  or 
(2)  in  the  case  of  a  substance  used  in 
food  prior  to  January  1,1958, 
experience  based  on  common  use  In 
food.  General  recognition  of  safety  based 
upon  scientific  procedures  requires  the 
same  quantity  and  quality  cf  s<  ientific 
evidence  as  is  required  to  obtain 
approval  of  a  food  additive  regulation 
and  ordinarily  is  to  be  based  upon 
published  studies,  which  may  [)e 
corroborated  by  impublisbed  studies 
and  other  data  and  information 
(§  170.30(b)).  As  shown  below,  FDA  has 
evaluated  Genencor's  petition  on  the 
basis  of  scientific  procedures  to 
establish  that  the  petitioned  chymosin 
preparation  is  GRAS. 

Rennet  is  an  animal-derived  enzyme 
preparation  that  is  GRAS  as  specified  in 
§  184.1685  (21  CFR  184.1685). 
Therefore,  if  published  information 
shows  that  the  principal  active 
component  of  the  chymosin  preparation 
is  the  same  as  that  of  rennet,  and  that 
the  other  components  (i  e.,  in^purities) 
of  the  chymosin  preparation,  which  may 
differ  from  the  other  compcnents  (I.e.. 
impurities)  of  rwnnet.  do  not  render  the 
use  of  tlie  substance  un.>afe,  then  the 
chymosin  preparation  derived  from  A. 
niger  var.  awamori  would  present  no 
more  safety  concern  than  rennet.  In 
such  circumstances,  FDA  can  affirm  the 
chymosin  preparation  derived  from  A. 
niger  var.  awamori  as  GRAS  for  use  as 
a  replacement  for  rennet. 

in.  Safety 

A.  Introduction 

Chymosin.  also  knouTi  as  r*?nnin,  is 
the  principal  milk-clotting  enryme 
present  in  rennet  (Ref.  1).  Rennet  is  an 
enzyme  preparation  that  will  clot  milk, 
forming  it  into  curds  and  whey  {ReLs.  1 
and  2).  It  is  used  to  make  cheese  and 
other  dairy  products.  Rennet  has  a  long 
and  extensive  history  of  safe  use  in  food 
and  has  been  affirmed  by  FDA  as  GRAS 
in  §  184.1685  (48  FR  51151,  Ncvember 
7.  1983). 

Food-grade  rennet  is  an  er7\Tne 
preparation  that  is  isolated  from  the 
fourth  stomach  of  calves,  kids,  or  lair,bs. 
Commercially,  it  is  generally  derived  by 
aqueous  extraction  from  tiie  fourth 
stomach  of  unweaned  calves.  The 
aqueous  extraction  step  is  followed  by 
purification  steps  and  an  acidification 
step  to  cleave  prochymosin  (the  inactive 
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precuraor  of  chymocin)  In  rennet  into 
chymoain  (R«f.  1) 

There  ara  two  predorolnant  formi  of 
calf  chymotln.  chymoain  A  and 
chymosin  B  (R»f  1)  Foltmann  et  al 
have  showTi  that  chymoain  A  and 
chymo»in  B  differ  by  a  tlnKle  amino 
acid  (Kef  3)   In  this  document,  the  term 
"chymoain"  refera  to  either,  or  both, 
chymosin  A  and  chymoain  B 

To<.hni(juea  devefop«d  in  the  early 
lfl70  i  (frequently  termed  'r»< ombuiaiit 
DNA  tw.hnol(»sy  ■  or  "cloning 
techniques ')  enable  acientials  to  locate 
and  to  obtain  (i  s«*^ment  of 
djMixynUinuc  leic  a<  id  (DNA)  containing 
a  gHoe  of  mterest   Scientists  are  also 
able  to  move  that  DNA  segment  into  a 
vector  (a  DNA  molecule  that  is  easy  to 
manipulate)  and  then  Intnxiui.e  that 
segment  Into  a  new  host  or^janism 
where  the  SMgmenI  can  be  corT»«ily 
Hx[)r«s»«d  (thnt  is.  prtxiui  e  the  prottiii; 
thrti  It  would  httve  pr(Hlu(*»d  in  the 
original  organism)  Thede  tH«  hniques  are 
wull  known  to  molecular  biologists 
(Kefs  4  and  5). 

H   The  Chymosin  Component 

I  'sing  (Inning  tm.hniques.  »>  lentists 
in  a  nutnU«r  of  different  laborrttones 
h^vM  idHDlified  the  gtme  in  the  (^If  from 
wliK  h  the  (  hymosin  in  rennet  is 
produced,  i  e  .  the  pro<:hymo.sin  gene 
(Kefs  fi  through  8)   S<;lentist8  have 
moved  the  (wlf  prmiiymosin  gene  into 
A  nifftTvat  o  warn  on  (Kefs  9  through 
12)  as  well  as  into  other  niii  n«)rganism8 
(Kefs  fi  through  8  and  13  through  17) 

Ihese  s<  imitists  have  us«»<l  a  variety  of 
Its  hnicjiiMS  to  dumon.strHte  fluit  th»«y 
have  <  loned  full  length  (  opies  of  the 
corrixt  gttne  .Su(  h  trnhnujues  include 
(1)  DNA  SM(ju«fi<;ing.  whereby  the 
clonwi  putative  pro*  hyniosin  gene  was 
shown  to  have  the  fiui:lei>(idH  »e4jueiu:e 
thnt  nnr  (Mies  the  a:nino  acid  stM^uence  of 
pnx  hvmosin  (Kefs  fi  tlirough  H),  (2) 
nutleu  a(  id  hybridiiujtion.  whereby  the 
cIoiuhI  DNA  frHgniMiiis  or  the 
nbonui  IhIi  atid  (KNA)  molet  ules 
trans<Tib«d  fn>m  the  DNA  fragments 
went  shown  to  hybridize  (i  e  . 
sj>«<  ifually  bind)  with  ctimplomentary 
I)N.\  in  the  prtxhymosin  gene  (Kefs    7. 
8.  and  13  thrtmgh  16).  and  (1)  physical 
mapping,  whereby  the  cloned  DNA 
segments  were  shown  to  be  large 
enough  to  (  ontain  the  priM.hvmosin 
gene  and.  when  digesteil  with 
appropriate  DNA-<:utting  oiizymes  and 
the  resulting  DNA  fragmonts  separated 
by  size,  were  shown  to  yield  the  pattern 
of  DNA  fragments  ex})«»<1ed  ftjr  the 
prtxhymosin  gene  (Kefs   7,  8.  and  13 
through  17) 

The  published  evidence  establishes 
that  the  new  host  organisms  are  able  to 
use  the  pruchymoain  gano  lo  produce 


prochymoain  that  hat  the  ume 
molecular  weight  as  prochymoein  found 
in  calf  rennet  (Kefs.  11  thrtjugh  IS  and 
17  throuKh  19)  This  evidence  also 
establishes  that  the  prochymosin  that  is 
produced  (( loned  prtx.hymotin)  can  be 
cleaved  into  chymosin  (cloned 
chymoain)  that  has  the  same  molecular 
weight  and  the  same  functional  activity 
as  chymosin  found  in  calf  rennet  (Refs 
11.  13.  14,  and  Ifi  through  19) 

A  number  of  tmiiniques  have  been 
used  to  demonstrate  that  the  chymosin 
produced  by  A  nigervu  awamon  is 
equivalent  to  calf  rJiymosin,  Including 
(1)  Keaction  with  antibodies  to  calf 
ciiymoain.  (2)  amino  acid  composition 
analysis.  (3)  amino  acid  sequencing,  and 
(4)  specific  adivity  determination  (Kefs 
9  through  12)  The  molecular  weight  of 
chymoain  was  detenninod.  using 
sodium  dcxleryl  sulfate  polyacrylamide 
gel  eloctrophorebis  and  tricine-sodium 
dode<7l  sulfate  polyacrylamide  gel 
ele<irophore8is.  techniques  that  enable 
one  to  determine  the  comparative 
m(>le<:ular  weight  of  prtitems.  Ixjsod  on 
their  rate  of  migration  through  the  gels 
Cloned  chymoain  was  found  to  migrate 
thmugh  these  gels  at  the  same  rate  as  the 
chymoain  found  in  rennet  (Kefs  9  and 
1 1  j.  except  for  a  minor  band 
representing  10  percent  of  the  molecules 
thnt  are  glycosylated  (see  discussion 
l>elow)  and  that  have  a  slightly  higher 
m()le<  ular  weight 

Iho  fun<  tional  ailivily  of  chymosin 
that  was  measured  was  milk-clotting 
activity  Cloned  chymosin  was  found  to 
dot  milk  at  the  same  rate  as  the 
ciiymosin  in  rennet  under  various 
temperatures,  salt  conreritrations.  and 
pM  conditions  (Refs.  11  and  13  l>irough 
21) 

One  of  the  comments  WA  received  in 
rtisponse  to  the  Federal  Ref(ister  notice 
announcing  the  filing  of  the  GRAS 
f)etitu)n  (•t4  FR  40910)  questioned 
whether  the  fa<:t  that  about  10  percent 
of  chymosin  produced  by  A   nigtrviT 
awamon  is  glycosylate<i  presents  any 
threat  to  human  safety  Tne  comment 
urged  FDA  to  give  careful  consideration 
to  the  glyi  osylalion  issue   However,  the 
comment  did  not  present  any 
Information  on  the  nature  of  any 
adverse  effect  that  might  result  from  the 
Ingestion  of  a  small  amount  of  this 
glycosylated  enzyme  hi  fa<-^.  a  variety  of 
proteins,  iiu  luding  many  glycosylated 
pn)tem  enrymes.  are  present  in  foo<is 
that  have  been  safely  consumed  for 
many  years  (Kef  22  through  24)   For 
example,  chymoain  derived  from  lamb, 
which  has  b>een  affirmed  as  GRAS 
(!)  184  1685).  is  a  glycosylated  enzyme 
(Ref  2S).  as  are  other  milk-clolting 
enzymes  listed  In  FDA  regulations 
(i  173  150)  Therefore,  the  agency  find* 


that  glycotylation  of  a  amall  proportion 
of  an  enzyme  does  not  per  se  raise  any 
safety  concerns.  Such  a  conclusion  la 
consistent  with  current  scientific 
thinking  that  enrymes  that  are 
substantially  similar  to  proteins  known 
to  be  safely  consumed  (including  minor 
variations  in  structure  such  as 
glycosylation)  do  not  raise  new  safety 
concerns  (see.  for  example.  Ref  26). 

Based  on  the  fact  that  published 
information  demonstrates  that  chymosin 
produced  from  the  cloned  chymosin 
gene  has  the  same  molecular  weight  and 
the  same  functional  activity  as  the 
chymosin  derived  from  calves.  FDA 
concludes  that  the  chymosin  enzyme  in 
the  chymosin  preparation  is  equivalent 
to  the  chymosin  enzyme  in  c^lf  rennet. 
Therefore.  FDA  concludes  that  the 
chymosin  enzyme  in  the  chymosin 
preparation  is  ns  safe  as  the  chymosin 
enzyme  in  rennet 

Moreover,  corroborative  evidence  of 
the  safety  of  the  petitioned  chymosin 
enzyme  preparation,  including 
glycosylated  chymosin,  is  provided  b\' 
the  results  of  a  feeding  study  conductt  d 
by  the  petitioner  In  that  study, 
dB»<:nl>ed  later  in  this  document,  no 
adverse  effe<.1s  attributable  to 
consumption  of  the  enzyme  preparation 
were  noted. 

C  Sources  of  Impunties 

Enzyme  preparations  used  in  food 
processing  are  usually  not  chemically 
pure,  but  contain  extraneous  source 
(i»llular)  and  processing  material  The 
nature  and  amounts  of  these  materials 
in  the  finished  enzyme  preparation 
depend  on  the  organism  from  which  the 
enzyme  is  produced  (i  e  ,  the  source  or 
production  organism),  the  fermentation 
materials  and  methods  used  to  grow  the 
production  organism,  and  the  materials 
and  methods  used  to  generate  the 
finished  enzyme  preparation 

Both  the  source  matonal  and  the 
manufacturing  methods  for  producing 
the  chymosin  preparation  differ  from 
those  used  to  produce  animal  rennet, 
llierefore.  the  impurities  in  the 
chymosin  preparation  will  differ  from 
those  in  rennet  The  question  thus  is 
whether  the  source  matenal  or 
manufacturing  methods  for  the 
chymosin  preparation  will  introduce 
impurities  that  would  raise  concerns 
about  the  safety  of  the  preparation. 

1   Processing  stMps 

Researchers  in  several  laboratories 
have  published  papers  containing 
descriptions  of  methods  that  they  used 
for  producing  chymosin  preparations 
from  microorganisms  containing  the  calf 
prociiymosin  gene  (Refs.  13  through  19 
and  27  througn  30)  The  enzyme  that  is 
the  subject  of  this  petition  i>  secreted 
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from  the  production  organism  during 
fermentation  and,  therefore,  ia  an 
extracellular  enzyme  product.  Thtis.  It  is 
not  necessary  to  disrupt  the  cells  to 
recover  the  enzyme.  Extracellular 
enzymes  account  for  approximately 
three-fourths  of  the  marKet  for 
fermentation-derived  enzymes,  and  the 
techniques  for  their  production  and 
processing  are  well-known  (Refc.  31  and 
32).  The  processing  methods  developed 
by  Genencor  and  described  In  this 
petition  and  In  the  published  literature 
(Refii.  29  and  30)  do  not  differ  In  any 
significant  way  from  the  published 
methods  generally  used  to  produce 
extracellular  enrymes.  The  key  steps 
described  by  Genencor  are  summarized 
below. 

A.  niger.y&i.  awamori  is  grown  in 
liquid  nutrient  medium  until  the 
desired  activity  of  chymosin  is  reached. 
The  broth  is  then  treated  with  acid  to 
interrupt  the  fermentation  and  kill  the 
cells  of  the  production  organism.  The 
acid  treatment  step  also  degrades  any 
DNA  which  may  be  present  in  the  broth. 
The  broth  is  filtered,  which  removes  the 
cell  material  from  the  chymosin- 
containing  filtrate.  Chymosin  is  then 
recovered  from  the  filtrate,  using  one  of 
two  methods.  In  one  method,  the  filtrate 
is  passed  through  a  chromatography 
column.  Chymosin  binds  to  the 
clu-omatographlc  resin  while  impurities 
pass  through  the  column.  Chymosin  is 
then  eluted  from  the  column  with  an 
appropriate  solution.  In  another 
method,  chymosin  is  extracted  from  the 
filtrate  and  purified  by  ion  exchange 
chromatography.  Chymosin  recovered 
by  either  method  is  formulated  to  the 
desired  strength  and  sterilized  by 
filtration. 

FDA  finds  that  the  manufacturing 
method  described  does  not  require  the 
use  of  any  processing  materials  that  are 
not  GRAS  or  are  not  approved  food 
additives.  Accordingly,  the  agency  is 
specifying  in  the  amended  regulation 
that  the  substance  being  affirmed  as 
GRAS  is  one  that  is  produced  using  only 
processing  materials  that  are  GRAS 
substances  or  food  additives  approved 
for  use  in  this  type  of  process. 

Therefore,  the  agency  concludes  that 
the  manufacturing  steps  will  not 
introduce  impurities  into  the  enryme 
preparation  that  will  adversely  affect  the 
safety  of  the  preparation. 
2.  Production  organism 

The  petitioner  presented  information 
that  the  source  for  the  chymosin  enryme 
preparation  that  is  the  subject  of  this 
petition  is  the  production  organism 
"Aspergillus  nigervu.  awtunori."  The 
full  proper  name  of  this  organism  is 
Aspergillus  niger  van  Tieghem  variety 


atvamori  (Nakazawa)  AI-Musallam.  To 
identify  clearly  the  source  organism  that 
has  been  evaluated  in  this  review,  the 
agency  will  use  the  full  proper  name  in 
the  regulation  set  forth  below.  However, 
for  simplicity,  the  OT<ganism  is  referred 
to  as  A.  niger  var.  awamori  in  the 
preamble  of  this  document.  The  agency 
notes  that  the  organism  is  also  referred 
to  as  Aspergillus  awamori  Nakazawa 
(Aspergillus  awamori). 

One  of  the  comments  received  in 
response  to  the  filing  notice  stated  that 
the  name  A.  niger  v&i.  awamori 
incorrectly  identifies  the  production 
organism.  The  comment  contended  that 
characterizing  the  production  organism 
as  a  variety  of  A.  niger  Implies  tl^t  the 
production  organism  has  a  history  of 
safe  use  in  producing  enrymes  for  use 
in  food,  when  in  fact  it  should  be 
characterized  as  a  distinct  species.  A. 
awamori,  which  species  has  no  such 
history. 

FDA  notes  that  it  is  relying  on 
scientific  procedures,  and  not  on  history 
of  safe  use,  as  a  basis  for  affirming  the 
general  recognition  of  safety  of 
Genencor's  chymosin  preparation.  In 
reviewing  the  petition,  FDA  evaluated 
whether  the  production  organism  is 
adequately  identified  and  whether  the 
scientific  information  that  supports 
safety  f>ertains  to  the  production 
organism.  In  iu  evaluation,  FDA  relied 
on  information  that  refers  to  the 
production  organism  and  did  not  rely 
on  information  regarding  other  members 
of  the  genus  Asperallus. 

The  taxonomic  placement  and  name 
of  an  organism  may  change  as  a  result 
of  scientific  advances.  This  is  especially 
true  for  organisms  such  as  A.  /u'ger  var. 
awamori  whose  taxonomic  placement  is 
based  on  highly  variable  characteristics 
such  as  colony  color  (Refs.  33  and  34). 
If  internationally  accepted  rules  of 
nomenclature  are  followed,  changes  in 
the  taxonomic  placement  of  an  organism 
should  no<  affect  the  ability  to  identify 
scientific  refiarences  to  the  organism  of 
interest,  including  scientific  references 
to  its  toxigenidty,  pathogenicity,  or  use 
in  the  production  of  food  or  enrymes. 

The  production  organism  for  tnis 
enzyme  preparation  is  a  fungus.  FDA 
notes  that  the  proper  naming  of  fungi 
should  follow  the  internationally 
accepted  rules  of  nomenclature  used  for 
plants  (Ref.  36).  Proper  scientific 
reference  to  a  fungal  species  is  done 
with  its  Latin  binomial,  representing  the 
genus  in  which  the  species  has  been 
placed  and  the  specific  epithet;  the 
name  the  Latin  binomial  of  the  author 
who  introduced  the  specific  epithet 
should  follow.  If  a  species  has  been 
moved  in  its  taxonomic  placement,  the 
Latin  binomial  may  be  followed  by  the 


name  of  the  author  who  made  the 
original  type  description  in  parenthesis, 
followed  Cry  the  name  of  the  author  of 
the  current  combination  of  generic  and 
specific  epithet.  Proper  use  of 
nomenclature  allows  references  to  a 
particular  organism  to  be  followed 
historically  in  the  scientific  literature. 

The  organism  referred  to  by  the 
petitioner  as  A.  niger  var.  awamori  was 
first  described  in  1907  and  was  named 
Aspergillus  awamori  Nakazawa.  Since 
the  original  description,  authoritative 
texts  have  continued  to  refer  to  A. 
awamori  as  a  distinct  species  (Refs.  36 
through  38).  However,  this  organism, 
along  with  many  others  in  the  genus 
Aspergillus,  has  been  reclassified.  A 
monograph  on  the  taxonomy  of  the 
black  Aspergilli  was  publislied  in  1980. 
In  that  monograph,  based  on  an  analysis 
of  28  taxonomic  characteristics,  Al- 
Musallam  (Ref.  33)  reclassified  the 
production  organism  as  Aspergillus 
niger  van  Tieghem  variety  awamori 
(Nakazawa)  Al-Musallam.  More  recent 
molecular  analytical  approaches  to 
taxonomy,  including  DNA  restriction 
fi^gment  length  polymorphism  analysis, 
have  confirmed  this  taxonomic 
placement  (Refs.  34  and  39).  Genencor 
also  submitted  evidence  that  this 
taxonomic  placement  is  recognized  by 
experts  in  the  field  (Ref.  40). 

In  evaluating  published  information, 
FDA  recognized  that  prior  to  1980,  the 
production  organism  was  referred  to  as 
A.  awamori  and  occasionally  as  A.  niger 
type  awamori.  and  that  literature 
published  prior  to  1980  uses  these 
names  when  referring  to  the  production 
organism.  Literature  published  after 
19*0  may  refer  to  the  production 
organism  as  A.  niger  vai.  awamori  or 
one  of  its  synonyms,  for  example,  A. 
awamori  Nakazawa.  Baaed  on  an 
analysis  of  the  data  submitted,  FDA 
finds  sufficient  evidence  to  suppxirt  the 
identification  of  the  f>etitioner's 
production  organism  as  Aspergillus 
niger  van  Tieghem  variety  awamori 
(Nakazawa)  Al-Musallara  (synonym 
Aspergillus  awamori  Nakazawa),  and 
further  concludes  that  the  references 
relied  on  by  the  agency  pertain  to  the 
production  organism. 

The  petitioner  provided  published 
information  documenting  that  the 
production  organism  has  been  safely 
used  in  a  variety  of  food  and  food 
enryme  applications.  These  data 
provide  a  context  for  FDA's  safety 
evaluation,  and  are  useful  in 
determining  what  quantity  of  data  are 
necessary  to  estabUsh  the  safety  of  the 
organism.  A.  niger  var.  awamori 
(referred  to  In  these  references  as  A. 
awamori)  has  been  identified  and 
isolated  from  the  starter  cultures  used  to 
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producn  Mvaral  types  of  fermentsd  tujb 
alcoholii  produrU  (Rata.  38  uid  41 
through  A7]  and  has  also  btwn  used  in 
making  other  funnentmi  fixxi  produ(ia 
Ktwd  (KhF  48)  reports  its  use  in  sorghum 
fermentations  and  in  brewing  It  is  cited 
in  patents  for  making  Worcester  sauce 
(Ref  4  1)  aii<i  making  "mirln."  whitii 
can  \n>  usmi  as  a  seasunin((  or  dark 
llauor  (Ref  44)  It  has  also  been 
referenf  e<l  as  the  pro<lu(  tion  orgnnism 
for  ( itru  »(  i(J  prr>du(  ed  by  fermentation 
(Refs   4^  and  50) 

There  are  numerous  references  in  the 
literature  to  the  use  of  iA   n/){pr  var 
awnmon  as  the  soun.e  organism  for 
pnxiuclion  of  a  variety  of  enrvmes. 
including  ^hiroamvlase  (Kef  .51)  and  a 
amyi«s«i  (Kef  4fl)   For  example.  Rajxir 
ana  Fennell  (Ref  18)  cite  two  use«  of  A 
niffer  var  awnmon  for  enzyme 
iiriKiuction,  one  of  these  was  reported 
ny  Koniaki  m  1956  to  1157  as  a  sown  e 
of  amyidse  used  for  the  pnxluction  of 
glucose  from  starch,  under  the  synonym 
A   usamii,  and  the  other  was  reported 
by  Fei',ik.sova  and  Shilova  in  I'MJO  as  a 
source  of  on/vmes  for  prtnlin  tion  of 
kIu(  o&»t  «vnip  frt)m  stan  h   Hiram 
Walker  s  p«tunt  for  prtKlui  tiun  of 
distilinr's  yonst  (Ref  S^)  (ites  the  use  of 
k1u(  i>aniyUfte  fn)m  >4    nii^frvM 
nwnnion  in  trHatln^  ^raiii  ma.sh   Mirani 
Walker  Jeposited  this  strain  with  the 
Agricultural  Res«an  h  Station  Culture 
Qilloi:tion.  Northern  Rttgional  Resean  h 
I^borntory  (NKKl.)  where  it  was  liste<l 
as  Asp*Ti;illjs  awnmon  strain  NRRI. 
3112  This  strain  is  the  sourte  organism 
for  a  commercial  glucoamylase  told 
since  1061  (Ref  53)  This  seme  strain. 
NRRI,  3112.  is  also  the  strain  (ieneiic  or 
i{«>n«ti(  ally  manipulated  to  create  the 
final  production  organism 

The  petitioner  provided  several 
publishe<l  animal  studies  supporting  the 
or,<Hnism  «  wefiity   Semeniuk  et  al  .  (Ref 
54)  stinliml  the  foxigenii  ity  of  392 
strain'*  of  A^^>^r^llus  obtained  from  the 
Agricultural  Research  Station  Culture 
Colle*  tion  of  NRRL.  The  strains  studimi 
include<i  three  different  strains  of  A 
ni^cr  var  owtunon  The  investigators 
fed  each  strain  to  chicks  and  mice  for  4 
weeks   While  some  of  the  392 
Aspfrnillus  strains  they  teste<l  were 
found  to  be  toxic,  all  three  of  the  A 
niger  var  awnmon  strains  were  found  to 
be  nontoxic    In  addition.  Bogorcxlitskaya 
and  Dyuhyuk  (Ref  55)  reportml  that 
amyloprotea.se  prepare<l  tnim  A   nifftT 
var  owomon  was  nontoxic  when 
administered  orally  in  acute  doses  of  up 
to  5  Hrams  per  kilogram  to  mice  and 
guinea  pi^s 

Spec  les  of  the  A  niffer  group  are  not 
considered  to  be  of  pnmary  signific:anc  e 
in  the  cause  of  disease  (Refs   56  through 
59)  Durinn  the  period  1946  to  1965. 


however,  reports  appeared  in  which 
organisms  identified  as  A  nigmr  var 
awamon  were  isolated  from  several 
infeded  postoperative  wounds  and  ear 
lesions  (Ref  56)  There  is  general 
agreement  that  reduced  host  resistance 
is  required  in  order  for  the  fungal 
infection  to  become  established  (Refs 
56  through  58).  and  in  many  cases  there 
is  doubt  as  to  whether  A  niger  var 
awamon  was  the  (uiusative  a^ent  of  the 
infection  (Ref  58)   None  of  the  cases  of 
infecTtion  was  the  result  of  ingestion  of 
A  nigt'r  var  owamon  Moreover,  the 
processing  steps  des<  nbed  above, 
including  acid  treatment  and  filtration, 
remove  any  viable  cells  of  the 
production  organism  from  the  final 
prcxluct.  which  eliminates  the 
possibility  that  inj^estion  of  A  ni^erv&r 
awamon  would  result  in  a  fungal 
infai  tion 

As  corrolnirative  evidence  of  the 
safety  of  chymosin  preparation  and  of 
the  boat  organism.  Genencor  submitted 
the  results  of  several  unpublished 
studies  These  inc  hideci  several  in  vivo 
studies  and  one  in  vitro  study  on  its 
ciiymosin  enzyme  preparation   An 
unpublished  acute  oral  pathogenicity 
study  conducted  in  mice  using  both  the 
host  organism  and  the  actual  prcKiucition 
strain  of  the  host  organism 
demonstrated  both  were  nonpathogenic. 
An  in  vitro  study  was  done  using 
several  lots  of  the  c  hymosiii  enzvmo 
pre(>aration  to  assess  its  potential  to  be 
c  lastogenu  (i  e  ,  cause  chromosomal 
abermtions)  in  Chinese  hamster  ovary 
c»Ilt.  The  chymosin  enzyme  preparation 
was  negative  for  in  vitro  clastogenicity 
in  this  stuiiy   In  a  13  week  in  vivo 
feeding  study,  no  significant  adverse 
effects  were  observed  In  the  rats  fed  the 
chymosin  enzyme  preparation 

The  petitioner  also  prt)vided  two 
studies  that  were  concluded  to  test  the 
chymosin  enzyme  preparation  as  an 
imtant   An  eye  imtation  study  in 
ral>bitB  was  conducted  with  the 
ciiymosin  enzyme  preparation  The 
preparation  was  an  apparent  mild 
imtant,  however,  all  cxular  irritation  of 
the  treated  eyes  subsided  by  24  hours 
af^er  treatment.  SufJi  a  result  is  not 
unexpec  ted  or  relevant  to  ingestion  of 
the  tJiymosin  enzyme  preparation  A 
primary  dermal  irritation  study 
conducted  in  rabbits  demonstrated  that 
the  enzyme  preparation  was  not  an 
Imtant   Except  for  being  found  to  be  a 
minimal  Imtant  in  the  eye  irritation 
study,  the  results  of  the  two  tests  were 
negative 

In  another  study,  the  |>otentlal  of  the 
enzyme  preparation  to  cause  delayed 
t:ontac1  hypersensitivity  was  tested  in 
guinea  pigs.  In  this  3-week  study,  the 
response  of  the  test  animals  to  the 


enzyme  preparation  was  no  greater  than 
the  response  to  the  control  material.  The 
authors  concluded  that  the  chymosin 
enzyme  preparation  did  not  induce 
sensitization  in  guinea  pigs  under  the 
conditions  of  the  study. 

One  potential  safety  concern  raised  by 
cloning  is  whether  extraneous  DNA 
(particularly  DNA  flanking  the  gene  of 
interest  that  could  encode  proteins  of 
unknown  safety)  may  be  cloned  along 
with  the  gene  of  interest  (i  e  .  that 
producing  prcxhymosin)  and 
contaminate  the  enzyme  preparation.  As 
a  matter  of  current  good  manufacturing 
pr»<:tK;e,  memufadurers  using 
recombinant  DNA  technology  should 
ensure  that  they  have  not  inadveriently 
cloned  extraneous  protein-encoding 
DNA  along  with  the  prcxJiymosin  gene, 
SucJi  B-isurance  can  come  from 
reviewing  the  details  of  the  cloning 
steps,  sue  h  as  the  ongin  and  sequence 
of  the  DNA  fragments  used  in  the 
cloning,  and  from  full  charaderization 
of  the  final  genetic  construds  via 
techniques  sue  h  as  DNA  sequencing, 
Genencor's  petition  contains 
information  demonstrating  that  the 
company  conduded  these  steps. 

For  example,  the  A  nigervBT. 
awamon  strains  that  are  used  by 
Cienencor  (Refs  9  through  11)  to 
produce  the  chymosin  preparation 
contain  marker  genes  that  enccxle 
resistance  to  a  c  linicLally  useful 
antibiotic  The  agency  evaluated 
whether  these  genes  could  be 
transferred  to  other  microorganisms 
with  which  the  prcxluction  strain  or  it.i> 
DNA  comes  into  contact,  causing 
proliferation  of  antibiotic  resistance.  As 
previously  described,  the  isolation  of 
the  enzyme  includes  an  acid  treatment 
step  that  results  in  the  destruction  of 
residual  cells  and  the  degradation  of 
residual  DNA.  including  marker  genes 
(Ref.  60) 

As  corroborative  evidence  that  the 
enzyme  preparation  dcses  not  contain 
gene-sized  DNA  fragments  or 
transformable  DNA  (that  is.  DNA  that  a 
microorganism  can  take  up  from  its 
surroundings  and  functionally 
incorporate  into  its  own  DNA). 
C^nencor  submitted  data  from  several 
unpublished  experiments,  including  a 
DNA  extraction/Southern  blot  assay  and 
a  transformation  assay  The  results  of 
the  DNA  extraction/Southern  blot  assay 
showed  that  no  plasmid  sequences, 
including  the  antibiotic  resistance 
marker,  were  present  in  the  produd.  In 
the  transformation  assay,  baderial  cells 
were  mixed  with  the  enzyme 
preparation  under  optimized  conditions 
and  assayed  to  see  ii  they  had  picked  up 
DNA  encoding  antibiotic  resistance.  The 
cells  did  not  become  resistant  to  the 
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antibiotic.  Based  on  the  facts  discussed 
above,  FDA  concludes  that  chymosin 
preparation  manufadured  in  conformity 
with  §  184.1685(a)(3)  will  not  contain 
DNA  encoding  resistance  to  antibiotics 
at  levels  that  would  produce  any  safety 
concern. 

Moreover,  the  regulation  stipulates 
that  the  substance  being  affirmed  as 
GRAS  is  one  that  is  prcxluced  using  a 
production  strain  that  is  nontoxigenic 
(see  §  184.1685(aM4)).  If  the  cloned  DNA 
were  to  encode  a  harmful  substance  that 
could  render  the  enzyme  preparation 
unsafe,  the  production  strain  would  be 
toxigenic;  in  such  circumstances,  the 
chymosin  preparation  would  not  be 
GRAS  under  §  184.1685(a)(4).  Therefore. 
the  agency  finds  that  there  is  no  basis 
for  concern  that  the  safety  of  the 
chymosin  preparation  will  be 
compromised  by  contaminating  proteins 
encoded  by  extraneous  uncharacterized 
DNA  cloned  along  with  the 
prochymosin  gene. 

Having  considered  the  evidence 
concerning  the  production  organism 
and  the  processing  steps  to  derive  the 
chymosin  preparation,  FDA  concludes 
that  A  niger  \ai.  awamon  is  safe  for  use 
as  a  source  of  food-grade  chymosin 
preparations,  and  that  impurities 
resulting  from  its  use  in  the  prcxluction 
of  chymosin  preparation  will  not  affed 
the  .safety  of  the  chymosin  preparation. 

IV.  Specifications 

The  agency  finds  that,  because  the 
principal  active  ingredient  of  the 
chymosin  preparation  and  rennet  are 
the  same,  and  because  the  potential 
impurities  in  the  chymosin  preparation 
that  may  originate  from  the  source 
organism  or  manufaduring  process  do 
not  provide  any  basis  for  concern  about 
the  safe  use  of  the  preparation,  the 
current  requirements  given  for 
chymosin  preparations  in  §  184.1685(b) 
are  adequate  for  defining  the  minimum 
criteria  for  a  food-grade  chymosin 
preparation  derived  from  A.  niger  var. 
awamon. 

V.  Conclusion 

The  agoncy  has  evaluated  all  available 
information  and  finds,  based  upon  the 
published  and  corroborative  evidence 
discussed  above,  that  the  principal 
active  ingredient  in  the  chymosin 
preparation  is  the  same  as  that  in 
rennet,  and  that  when  the  preparation  is 
manufactured  in  accordance  with 
§  184.1685(a)(4),  the  source  organism 
and  manufacturing  process  will  not 
introduce  impurities  into  the 
preparation  that  may  render  the  use  of 
the  preparation  unsafe.  Therefore,  the 
agency  concludes,  based  upon  scientific 
procedures,  that  the  chymosin 


preparation  derived  by  fermentation 
from  A.  niger  var.  awamon  and 
described  in  the  regulation  set  out 
below  is  GRAS  for  use  as  a  replacement 
for  rennet. 

VI.  Environmental  Impact 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impad 
on  the  human  environment,  and  that  an 
environmental  impad  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impad  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

VII.  Economic  Effects 

FDA  has  examined  the  economic 
implications  of  the  final  rule  affirming 
the  GRAS  status  of  chymosin  enzyme 
preparation  derived  from  A.  niger  var. 
awamori  as  a  dired  human  ingredient, 
as  required  by  Executive  Order  12291 
and  12612  and  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-54). 
Executive  Order  12291  compels 
agencies  to  use  cost-benefit  analysis 
when  making  decisions  and  Executive 
Order  12612  requires  Federal  agencies 
to  ensure  that  Federal  solutions,  rather 
than  State  or  local  solutions,  are 
necessary.  Pub.  L.  96-54  requires 
regulatory  relief  for  small  businesses 
where  feasible.  The  agency  finds  that 
this  final  rule  is  not  a  major  rule  as 
defined  by  Executive  Order  12291.  In 
accordance  with  Pub.  L.  96-54.  FDA  has 
also  determined  that  this  final  rule  will 
not  have  a  significant  adverse  impad  on 
a  substantial  number  of  small  business. 
Finally,  because  this  regulation  applies 
to  food  for  interstate  trade  and 
individual  State  regulations  would 
hinder  interstate  trade,  FDA  finds  that 
there  is  no  substantial  federalism  issue 
which  would  require  an  analysis  under 
Executive  Order  12612. 

Because  no  current  adivify  is 
prohibited  by  this  final  rule,  it  will  not 
result  in  any  compliance  cost  to  firms. 
Also,  because  no  increase  in  the  health 
risks  faced  by  consumers  will  result 
from  this  final  rule,  no  compliance  costs 
will  result.  Potential  benefits  include 
the  wider  use  of  this  enzyme  because  of 
reduced  uncertainty  concerning  its 
GRAS  status  and  any  resources  saved  by 
eliminating  the  need  to  prepare  further 
petitions  to  affirm  the  GRAS  status  of 
this  enzyme  from  this  source  organism. 
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I  ut  of  SubiecU  in  21  CFR  Port  184 

Food  ingrwiients. 

Thereforw.  under  the  Federal  Food. 
Drug,  and  Ckjsmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drug.s.  21  CFR  part  184  is 
amended  as  follows: 

PART  184— DIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

1.  The  authority  citation  for  21  CFR 
part  184  continues  to  read  as  ff'iiows; 

Authority:  S«-rs  201.  402.  409,  701  of  the 
Fwli-n*'.  Ki><>d,  Drug,  and  Cosmetic  Act  (21 
i;  SC   321.  342,  348.  371) 

2   Section  184.1685  is  amended  by 
adding  new  paragraph  (a)(4)  to  read  as 
follows 

1 1 M.  1 685    n«nn«(  (animal-daHvad)  and 
chymoaki  pr«p«ratton  (<f  fWofUoo- 
(tortvMJ). 

(a)*     •     • 

(4)  Chymosin  preparation  is  a  clear 
solution  containing  ihe  active  enryme 
chymosin  (EC  3  4  23  4)  It  is  derived, 
via  fermentation,  from  a  nonpathogenic 
and  nontoxigenic  strain  of  Aspergillus 
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niger  van  Tieghem  variety  awamon 
(Nakazawa)  Al-MuMllam  (aynonvm  A. 
awamori  Nakazawa)  containing  the 
procbymosin  gene.  Chymosin  is 
recovered  from  the  fermentation  broth 
after  acid  treatment.  All  materials  used 
in  the  processing  and  formulating  of 
chymosin  preparation  must  be  either 
generally  recognized  as  safe  (GRAS)  or 
be  food  additives  that  have  been 
approved  by  the  Food  and  Drug 
Aaministration  for  this  use. 
•        •        •        •        • 

Dated;  April  29.  1993. 
MichMl  R.  Taylor. 
Deputy  Commissioner  for  Policy. 
[FR  Doc.  93-10760  Filed  5-fr-93;  8:45  am) 
atLUNQ  coot  4ia»-*i-f 


DEPARTMENT  OF  THE  INTERIOR 
Geological  Surv«y 
30  CFR  Part  401 
RIN  102»-AA03 

Stat*  Water  Raaaarch  Inatltuta 
Program 

AQEHCY:  U.S.  Geological  Survey. 

Interior. 

ACTION:  Final  rule. 

SUMftiARY:  The  U.S.  Geological  Survey 
(USGS)  is  amending  the  procedures 
used  to  evaluate  the  State  Water 
Research  Institutes  to  implement  the 
changes  to  the  Water  Resources 
Research  Act  of  1984.  This  action  is 
intended  to  reduce  costs  associated  with 
the  evaluation  process  for  both  the 
USGS  and  the  institutes.  The  USGS  is 
also  removing  references  to  obsolete 
documents,  revising  and  clarifying  the 
requirements  for  new  institutes,  revising 
the  requirements  for  expenditure  of 
unobligated  funds,  and  making  other 
minor  changes  to  bring  the  regulation  in 
compliance  with  the  amended  Act. 
EFFECTIVE  DATE:  June  7,  1993. 
FOR  FURTHER  MFORMATION  CONTACT: 

Allen  Ford,  Office  of  External  Research, 
U.S.  Geological  Survey,  Water 
Resources  Division,  424  National 
Center.  12201  Sunrise  Valley  Drive, 
Reston.  Virginia  22092,  (703)  648-6806. 

SUP(>t^MENTARY  MFORMATKM: 

Background 

The  State  Water  Research  Institutes 
authorized  by  the  Water  Resources 
Research  Act  of  1984  (Pub.  L.  98-242. 
98  Stat.  97)  and  reauthorized  by  Water 
Research  Institutes  Authorization 
Through  Fiscal  Year  1994  (Pub.  L.  101- 
397,  104  Stat.  852)  support  research. 


education,  and  information  transfer 
activities.  The  54  institutes  in  the 
program  are  administered  and 
periodically  evaluated  under  the 
provisions  of  30  CFR  part  401,  adopted 
in  May  1985.  The  reauthorization 
amended  several  provisions  of  the 
Water  Resources  Research  Act  of  1984, 
and  the  USGS  is  accordingly  making 
minor  revisions  to  the  rule  guiding  the 
administration  and  evaluation  of  the 
institutes. 

The  former  rule  guiding  the 
evaluation  of  the  institutes  reouired  that 
five  person  teams  visit  each  of  the  54 
institutes  at  least  once  every  5  years. 
The  USGS  has  made  minor  revisions  to 
the  rule  pertaining  to  institute 
evaluations  by  amending  subpart  E  of  30 
CFR  401.26  which  describes  the 
procedures  used  to  evaluate  the  State 
Water  Research  Institutes.  The 
reauthorization  amends  section  104(e) 
of  the  Water  Resources  Research  Act  of 
1984  to  give  the  Secretary  of  the  Interior 
more  discretion  in  the  evaluation 
process.  This  action  revises  the  rule 
pertaining  to  institute  evaluations  such 
that:  The  size  of  the  evaluation  team  is 
decreased  and  its  composition  changed; 
the  evaluation  team  will  visit  only  those 
institutes  it  considers,  on  the  basis  of 
submitted  documentation,  to  be 
potential  candidates  for  probation;  the 
composition  of  the  evaluation  team  Is 
changed;  the  evaluation  team  will 
consider  only  those  institute  activities 
funded  under  section  104  of  the  Water 
Resources  Research  Act  of  1984; 
evaluation  criteria  not  directly  related  to 
performance  of  the  institutes  is 
eliminated;  the  evaluation  team  is 
allowed  more  time  to  submit  a  written 
report  of  its  findings.  The  changes  will: 
lower  the  cost  of  the  evaluation  process 
to  both  the  granting  agency  and  the 
institutes  by  minimizing  the  number  of 
institute  site  visits;  permit  greater 
consistency  in  the  evaluation  process  by 
using,  to  the  extent  fK>ssible,  only  one 
evaluation  team  for  all  institutes:  and 
base  the  evaluation  only  on 
demonstrated  performance  in  the  use  of 
section  104  grants. 

Section  401.11(a]  of  the  rule  requires 
that,  if  the  full  amount  of  the  available 
grant  funds  for  any  fiscal  year  has  not 
been  requested  as  of  the  closing  date  for 
receipt  of  applications,  any  remaining 
funds  shall  be  made  available  to  the 
institutes  for  amended  applications.  The 
USGS  is  revising  this  section  to  state 
that  any  such  remaining  funds  be  made 
available  to  support  competitively 
selected  research  projects  under  the 
terms  of  section  104(g)  of  the  Act,  as 
required  by  the  reauthorization. 

The  USGS  is  amending  section 
401.11(g)  to  state  that  Federal  funds 


received  by  the  institutes  shall  be 
matched  on  a  basis  of  no  less  than  two 
non-Federal  dollars  for  each  Federal 
dollar,  as  required  by  the 
reauthorization,  unless  the  grant  is 
exempt  under  the  provisions  of  48 
U.S.C.  1469a(d)  as  amended. 

The  USGS  is  amending  section 
401.12(c)  to  remove  references  to 
obsolete  documents  and  add  references 
to  new  documents  guiding  the 
institutes'  administration  of  the  grants 
received  under  section  104  of  the  Act. 

Response  to  Public  Comment 

Two  comments  were  received  in 
response  to  the  proposed  rule  as 
published  in  the  Federal  Register  (57 
FR  59941)  on  December  17,  1992.  A 
discussion  of  the  comments  follows; 

Comment:  The  existing  rule  (30  CFR 
401.3)  defines  "State"  to  include  the 
Trust  Territory  of  the  Pacific  Islands. 
Pub.  L.  101-397  amended  the  Water 
Resources  Research  Act  of  1984  by 
changing  "Trust  Territory  of  the  Pacinc 
Islands"  to  "Federated  States  of 
Micronesia,"  and  the  language  of  the 
rule  should  be  changed  accordingly. 

Pesponse.  The  language  of  section 
401.3  has  been  modified  to  adopt  the 
suggested  change. 

Comment:  The  proposed  revision  to 
section  401.11(g)  states  that  the  Federal 
funds  are  to  be  matched  on  a  basis  of  no 
less  than  two  non-Federal  dollars  for 
each  Federal  dollar.  Guam,  the 
Federated  States  of  Micronesia,  and  the 
Virgin  Islands  are  not  required  to  match 
the  Federal  funds  received  under  this 
grant. 

Response:  The  language  of  section 
401.11(g)  has  been  modified  to 
recognize  that,  under  the  provisions  of 
48  use  1469a(d)  as  amended,  the 
matching  requirement  may  be  waived 
for  applicants  from  specified  Insular 
Areas 

Required  Analyses 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  certifies  this  document  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Ad  (5 
use.  601  et  seq.).  This  action  will 
promote  efficiency  and  economy  by 
reducing  costs  for  both  the  Government 
and  the  institutes.  Therefore,  it  will  not 
adversely  affect  the  economy  of  the 
Nation  or  any  small  entity. 

Environmental  Effects 

This  action  will  have  no  potential  for 
significant  environmental  impact  and  is 
categorically  excluded  from  the 
requirements  for  compliance  with  the 
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Naliofial  EnvlrtMimmiUl  PoUqr  Act  of 
1969.  ai  tmrnded  (Pub  L.  01-190.  83 

Slat   852) 

Paperwork  Raductkia  Ad 

Thn  Information  coll«ctioa 
roqulremsnif  tn  aection  401  11  and 
401  19  bava  b««n  apprawd  by  iha 
Offu  a  of  ManaganMnt  and  Bud((«(  undsr 
44  use  3501  «( t»q  and  aaaignad 
( liMranct)  number  1028-0044 

ExacutiT*  Ortlm-  No.  ISTTt 

The  Department  has  certified  to  the 
OfpK  e  of  Management  and  Bud){e4  that 
this  reffulatlon  mee«  the  atandarda 
provided  In  aectlona  2(a)  and  2(b)  of 
Kxerutive  Order  No  12778. 

Author 

The  prtncipai  author  of  thii  rule  ia 
Allen  Ford.  Water  Reeourrea  Dtv^aior. 
US  Geological  Survey 

The  CaUlofj  of  Federal  Domeatic 
Assistance  program  affected  is  No. 
15.805.  AMistan(.e  to  State  Water 
Kus«tan.h  Institutes. 

l.UI  of  SubJKta  in  30  CFl  Part  «01 

Collegea  and  universittea.  Crania 
prnxrama-natural  reaources.  ReaeartA. 
Walnr  resour;»« 

For  the  reaauns  set  out  In  the 
preamble.  30  CFR  chapter  IV.  part  401. 
IS  amended  aa  follow*: 

PART  401— STATE  WATER 
RESEARCH  INSTrrUTE  PROGRAM 

1  The  authority  citation  for  30  CFR 
part  401  Is  revised  to  read  as  follows: 

Authartty:  42  US  C  lOJOJ 
SubfMrt  A — Q«n«r«l 

2  Section  401  3  is  amended  by 
rwvising  the  definition.  "State"  to  read 
us  follows: 

14013     De«1nttk>n«. 

•  •  •  •  • 

State  means  eacii  of  the  50  States.  ihH 
(Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  the  District  of  Ck>lunibid. 
r.uam.  American  Samoa,  the 
Commonwealth  of  the  Mariana  Ulanil*. 
and  the  Federated  States  of  Micronesia 

3.  Section  401.4  is  revised  to  read  as 
follows: 

1401.4    InformeOon  ooMectlon. 

(a)  The  information  collection 
r^iiirements  contained  in  sections 
401  11  aiul  401  19  have  been  approvtHJ 
by  the  Offuw  of  Management  and 
Hiulgef  under  44  U  S  C  3501  et  seq  and 
n.tsigned  clearance  number  1028-0044 
The  information  will  be  used  to  support 
water  related  reaaarch  and  provide 
p«)rformant:fl  reports  on 


accompliahnMnta  achieved  under  Pub 
L  9»-242.  0«  SUt.  07  (42  U.S.C  10303) 
This  information  allow*  tb«  agency  to 
determine  compUaooe  with  the 
objectives  and  criteria  of  the  grant 
program*.  Response  is  mandatory  in 
arxordance  «nth  30  CFR  401  11  and 
401  10 

fb)  Public  reporting  burden  for  the 
collection  of  Information  is  estimated  to 
averas*  84  hours  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  ana  malnt*ining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  Information 
.Send  comments  reoardlng  this  burden 
estimate,  or  any  other  suggestion*  for 
reducing  the  burden,  to  Paperwork 
Management  Officer.  US  Ceological 
Surrey.  Paperwork  Management  Section 
MS  208.  Reston.  Virginia  22092  and  the 
OfFu  e  of  Management  and  Budget. 
Paperwork  Reduction  Project  (1028- 
0044).  Washington.  IX  20503 

Subpart  B— Oaalgnatlon  of  ln«Htut*a; 
tnatituta  Programa 

4   Section  401  8  Is  amended  by 
revising  paragraph  (c)(2)  to  read  as 
follows: 


I401J 


((.)  •    •    • 

(2)  A  management  plan  for  meeting 
the  requirements  of  the  evaluation 
mandated  by  S  401  26 

Subpart  C — Application  and 
Management  Procedurea 

5   Section  401  1 1  is  amended  by 
rt<vising  paragraphs  (a)  and  [g)  to  read  as 

follows 

140111     Apptlcetton  tor  granta. 

(a)  Sub)ect  to  the  availability  of 
appropriated  funds,  but  not  to  eiiceed  a 
total  of  SIO  miUion.  an  equal  amount  of 
dollars  will  be  available  to  each 
qualified  institute  in  each  fiscal  ytt&r  to 
assist  It  in  canning  out  the  pury>oses  of 
thH  Act   If  the  full  amount  of  the 
appropriated  funds  is  not  obligated  by 
the  cloee  of  the  fiscal  year  for  which 
they  were  appropriated,  the  remaining 
funds  shall  oe  made  available  In  the 
surx:eeding  fiscal  year  to  support 
(  ompetitively  selected  research  projects 
under  the  terms  of  section  104(^  of  the 
A(i  Selection  and  approval  of  such 
projects  shall  be  based  on  cntena  to  be 
detMrmined  by  the  Ihrector 
Announ(.«ment  of  such  criteria  shall  be 
made  by  notice  In  the  Federal  Ragialer 
T)\e  granting  agency  may  retain  an 


amount  up  to  1 5  percent  of  the  total 
appropriation  for  administrative  cost*. 

(g)  The  application  shall  provide 
assurance  that  non-Federal  doUan  will 
be  available  to  share  the  costs  of  the 
proposed  program.  The  Federal  funds 
are  to  be  matdied  on  a  basis  of  no  less 
than  two  non -Federal  dolian  for  each 
Federal  dollar,  unless  this  matching 
requirement  ha*  been  waived. 

6  Section  4011 2  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

1401.12    Program  maAaoemant 

•  •  •  •  • 

(c)(1)  Acceptance  of  the  award 
document  certifies  the  grantee's 
assurance  that  the  grant  will  be 
administered  in  compliance  with  OMB 
regulations,  policies,  guidelines,  and 
requirements  as  described  in: 

(i)  Qrcular  No  A-21,  revised.  Cost 
Principles  of  Educational  Institutions; 

(ii)  Memorandum  No.  M-92-01. 
Cxxjrdination  of  Water  Resources 
Information, 

(lii)  Circular  No.  A-8a.  revised. 
Indirect  Cost  Rates.  Audit  and  Audit 
Follow-up  at  Educational  Institutions; 

(iv)  Circular  No.  A-110.  Uniform 
Administrative  Requirements  for  Grants 
and  Agreements  with  Institutions  of 
Higher  Education.  Hospitals  and  other 
Nonprofit  Organirations;  and 

(v)  Circular  No  A-124.  Patents- 
Small  Business  Firms  and  Nonprofit 
Organizations. 

U)  Copies  of  the  documents  listed  in 
paragraph  (c)(1)  of  this  section  shall  be 
available  from  the  granting  agency. 

Subpart  E — Evaluation 

7  Section  401  26  is  revised  tn  read  as 

follows: 

1 401  .M    Evaiuatlon  of  Irtedtutea. 

(a)  Within  2  years  of  the  date  of  its 
certification  according  to  the  provisions 
of  §  401  6.  each  institute  will  be 
evaluated  for  the  purpose  of 
determining  whether  the  national 
interest  warrants  its  continued  support 
under  the  provisions  of  the  Act.  Tnat 
detormination  shall  be  based  on: 

1 1 )  The  quality  and  relevance  of  its 
water  resources  research  as  funded 
under  the  Act; 

(2)  Its  effectiveness  as  an  institution 
for  planning,  conducting,  or  arranging 
for  research, 

(3)  Its  demonstrated  performance  in 
making  research  results  available  to 
user*  in  the  State  and  elsewhere,  and 

(4)  Its  demonstrated  record  in 
providing  for  the  training  of  scientists 
through  student  involvement  in  its 
research  program 
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(b)  An  evaluation  team,  seiactad  by 
the  granting  agencv  on  the  basis  of  the 
members'  knowledge  of  water  researdi 
and  admloistcatioiL,  ahall  evaluate  each 
institute,  aad  oiay  with  the  coocurFenoe 
of  the  granting  agency,  visit  such 
institutes  as  it  considers  necessary.  The 
team  is  to  iscloda  at  least  oim 
individual  from  each  of  the  following 
categories: 

(1)  Employees  of  the  Dapartineat  of 
the  Interior: 

(2)  Uot varsity  faculty  or  odier 
professionals  with  relevant  experience 
in  the  conduct  of  wetar  reeouroes 
research; 

(3)  Formar  directors  of  water  research 
institutes:  and 

(4j  Uoivereity  faculty  or  other 
professionals  wiih  relevant  expariaoce 
in  iniormetion  transfer. 

(c)  The  granting  agency  may  request 
reconuneodatioia  for  teem  selecttons 
from  the  National  Research  Cooncii/ 
National  Academy  of  Science*  and  from 
other  organizations  whose  members 
include  the  types  of  individuals  cited  in 
paragraph  (b)  of  this  section. 

(d)  The  granting  agency  shall,  as  an 
administrative  cost,  provide  the  funds 
for  travel  and  per  diem  expense  of  the 
team  xnembera.  within  the  maxiinum 
limits  allowable  under  Federal  travel 
regulations  (41  CFR  subtle  F). 

(e)  The  panting  agency  bas  the  rigjit 
to  select  dates  for  erahietioD  visits,  and 
notice  of  the  teera's  visit  ahall  be 
provided  to  the  institute  being  evaluated 
at  least  60  days  in  advance. 

(f)  It  shall  be  Uw  responsibility  of  each 
institute  to  provide  such  documentadon 
of  its  activities  and  accomplisfainents  es 
the  granting  agency  and  evaluation  team 
may  reasonably  request.  The  request  for 
this  documentation  shall  be  made  at 
least  60  days  prior  to  the  due  date  of  its 
receipt. 

(g)  The  team  shall,  within  90  days 
after  completion  of  its  evaluation, 
submit  a  written  report  of  Us  fin/t«ngf  to 
the  granting  agency  for  transmittal  to  the 
institute.  If  an  institute  is  found  to  have 
deficiencies  in  meeting  the  objectives  of 
the  Act,  it  shall  be  allowed  1  year  to 
coTT'ict  them  end  to  report  each  action 
to  the  granting  agency.  The  decision  as 
to  the  institute's  eligibility  to  receive 
further  funding  will  rest  wldi  the 
granting  agency. 

(h)  Aner  the  initial  evaluation,  each 
institute  shall  be  reevaluated  et  leeM 
every  5  yaars. 

Dated:  April  2.  1903. 

Uwaakl «.  Giaaer, 

Acting  Assistanl  Seavtaty— Water  and 
Sciencv. 

[PR  Doc.  93-107S9  Piled  S-6-43;  B.45  am] 


DEPARTIIENT  OF  UUIM9E 

OMoa  of  tha  Sacralary 

32  CFR  Parte  50,  77,  80, 138, 177. 287. 
244, 364.  and  371 

Removal  of  Parte 

AGENCY:  Office  of  the  Secretary.  DdD. 
action:  Final  niie. 

SUMMARY:  The  Depertntent  of  Defanaa 
hereby  removes  abaolete  parts 
concerning  Fulfilling  the  liAUtary 
Service  Obligation  (DoD  Directive 
1304.25):  Mortgage  Inauranoa  for 
Service  Members  to  Aid  in  Conctniction 
or  Purchase  of  Homes  (OoD  Qinctive 
1338.4):  Child  Oevalafnneat  Programs 
(CDPsKDoD  Instructioa  6060^  Birth 
registration  oversees  (DoD  inatructioo 
6040.34):  EoMc^Bncy  Reqnirements, 
Allocadons.  Priorides.  and  Permits  for 
DoD  Ua»  of  Domestic  Q  vil 
Transportation  (DoD  Directive  3005.7): 
Community  Relations  (DoD  Directive 
5410.18):  Honorary  Awards  to  Private 
Citizens  and  Organizations  (DoD 
Directive  1432.2):  Assistant  to  Secretary 
of  Defense  (Atomic  Energy)  (DoD 
Directive  5148.2);  and  Organization  of 
the  Joint  Qiiefs  of  Staff  and 
Relationships  with  the  OSD  tDoD 
Instruction  5156.1}  from  title  32  of  the 
Code  of  Federal  Regulations.  These 
parts  have  served  the  purpose  for  which 
they  were  intended  and  are  no  longer 
valid. 

EFfECnVE  DATE:  May  7. 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  L.M. 
Bynmn,  Correspondmoa  and  Direcdves 
Directorate.  1155  Defense  Pentagon, 
Washington.  DC  20301-1155. 

SUPPt^EMENTARY  INFORMATION:  The  parts 
listed  above  are  removed  from  the  Code 
of  Federal  Regulations,  however,  the 
DoD  Directives  and  Instructions  are  still 
valid.  The  removal  of  the  parts  are  only 
to  ensure  that  obeolete  iaformation  is 
not  retained  in  the  Code  of  Federal 
Regulations.  An  updated  vereion  of  DoD 
Directive  1304.25  (previously  part  50): 
DoD  Directive  1338.4  (previously  part 
77);  DoD  Instruction  6060.2  (previously 
part  80);  DoD  Instruction  6040.34 
(previously  part  138);  DoD  Directive 
3005.7  (previously  part  177),  DoD 
Directive  5410.18  (previously  part  237); 
DoD  Directive  1432.2  (previously  part 
244);  DoD  Directive  5148.2  (previously 
part  364):  and  DoD  hutruction  5158.1 
(previously  part  371)  is  available  from 
the  National  Technical  information, 
5285  Port  Royal  Road,  Springfield,  VA 
22161. 


List  of  Subjects 
32CFRPartS0 

Armed  fort»s  leeerves.  Mihtary 
personnel.  Selective  Service  System. 

32  CFR  Part  77 

Military  personnel.  Mortgage 
insuraaoe. 

32  CFR  Part  80 

Day  care.  Federal  buildings  and 
facilidea.  Government  employeaa. 
Infants  and  childran. 

32  CFR  Part  138 

Archives  and  records.  Qtizenship  and 
naturalization.  Infants  end  childrea. 

32  CFR  Part  1 77 

Armed  forces.  Emergency  powers. 
Transportation. 

32  CFR  Part  137 

Armed  forces.  Federal  buildings  aad 
facilities.  Intergovernmental  relations. 
Reporting  and  recordkeeping 
requirements. 

32  CFR  Part  244 

Armed  forces.  Decorations,  medals, 
awards. 

32  CFR  Part  364 

Organization  and  functions 
(Government  agencies). 

32  CFR  Part  371 

Organization  and  fimctions 
(Government  agencies). 

PARtS  50.  77.  M,  136, 1 77. 337, 244, 
364,  and  371--{REMOVEOJ 

Accordingly,  by  the  authority  of  10 
use  131,  32  CFR  parts  50.  77.  80,  138. 
177.  237.  244,  364.  and  371  are 
removed. 

Dated.  May  4,  1993. 
L.M.  Rjrmaa. 

Alternate  OSD  Federal  Hegister  Liaison 
Officer.  Department  ofDefcaae. 
[FR  Doc  93-10810  Pilwl  S-«-93,  8 :4S  am] 
aiUJNO  COOf  SQSi  01  ■ 


^VIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  721 

[OPPT8-50580D;  FRL-4171-5] 

Coconut  OR:  naacHon  Prtxhicta  with 
Tetrahydroxy  Branched  AOcane  Eetere 
of  Tnetwctttuted  Bemenepropanotc 
Add:  Revocation  of  e  Stgnlflcarrt  New 
UeeRiHe 

AOEMCT:  EavironioetttaJ  Protectioo 
Agency  (EPA) 
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ACTION:  Final  rule. 


r:  F.PA  li  ravoking  a  lignificanl 
new  UMi  rule  (SNl.K)  promulffatad 
under  s4K  tion  S(a)(2)  of  tba  Toxic 
Sub«tan<  t»s  Cxintrol  Act  (TSCA)  for 
coconut  oil,  r«MCtion  prodmis  with 
tatrahydroxy  branched  alkane  Mtera  of 
tniubatitutMd  b«nz«n«prop«r)oic  acid 
SaMKJ  on  rHCHipl  of  new  data  The  data 
indicate  that  the  subetanca  will  not 

E resent  nn  unroaaonable  nak  of  injury  to 
uman  hnalth  and  further  regulatjon 
under  (Motion  5  of  TSCA  it  no< 
warrantt«l  at  this  time 
VflCTivi  OATf :  The  effective  date  of 
this  rule  is  lune  7,  19Q3 
FOn  FUflTHCR  mtPOtmAVOH  COMTACT: 
SuMH  B  Kazen,  [)ire<1or. 
Enviroiiriiental  Assistance  Division  (TS- 
799).  Office  of  Pollution  PrevHntion  and 
Toxics,  Flnvirwnmental  Prote<rtu)n 
A^em  y.  Rni   F-543A.  401  M  St  ,  SW  . 
WaahinKton,  IX:  204fiO,  Telephone 
(202)  S')4-1404,  TDD  (2021.^54-0551 
ftUP«>t.f  MCNTAAV  M^omiAnON:  In  the 
Federal  Rexislar  of  June  28.  1990  (55  FR 
2t>0«2).  V.V\  i«-5u»d  a  .SNIIR  ealablishinK 
significant  new  uses  for  coconut  oil 
rwaction  priKlu<  ts  with  tntrahydroxy 
bran(  hml  alkane  esters  of  trisubstitutHd 
b«ii£Hn«propaii(>i(;  a<  id    Because  of 
additional  cfata  KPA  has  receivwi  for 
this  substan(«.  FPA  propoaed  to  revoke 
this  SNUK  in  the  Federal  Regiater  of 
August  4.  1992  (57  FK  342H2) 

I.  Rulemaking  Record 

The  rtK  ord  for  the  rvile  whu  h  tlPA  is 
revoking  was  established  at  OPPTS- 
505H0  (F ^9-770)  This  rtt.  ord  m(  iudea 
inforiiiatioii  consuiHretl  by  the  Agon<  y 
in  devwlopiog  this  rule. 

U.  Background 

The  Agen<y  propos^nl  the  revolution 
of  the  SNI  'R  fur  this  substan<:e  in  the 
Federal  Register  of  August  4,  1992  (57 
VR  .142H2)  The  background  and  reasons 
for  (he  revoc  ation  of  the  SNIIR  are  set 
forth  in  the  preamble  to  the  proposed 
revo<:ation  The  Agen<  y  received  no 
public  comment  concerning  the 
propoaed  revocation   As  a  reault  EPA  Is 
revoking  this  SNUR 

III.  Oblectiraa  and  Rationale  for 
Revocation  of  the  Rule 

During  review  of  the  PMN  submittetl 
for  the  chemical  substance  that  is  the 
sub)e<:t  of  this  revocation.  EPA 
concluded  that  regulation  was 
warranted  under  section  5(e)  of  TSCA 
pending  the  development  of  information 
sufficient  to  make  a  reasoned  evaluation 
of  the  health  effects  of  the  substance, 
and  EPA  Identified  the  teats  consider«<i 
necessary  to  evaluate  the  risks  of  the 
substance  The  basis  for  such  findings  Is 


referenced  in  Unit  n.  of  this  preamble. 
Baaad  on  theae  findings,  a  section  5(e) 
conaant  order  was  negotiated  with  the 
PMN  submitter  and  a  SNUR  was 
promulgated 

EPA  reviewed  testing  conducted  by 
the  PMN  submitter  for  the  substanca 
and  determined  that  the  information 
available  waa  sufficient  to  make  a 
reasoned  evaluation  of  the  health  effects 
of  the  substance  EPA  concluded  that, 
for  the  purposes  of  TSCA  section  S.  the 
substance  will  not  present  an 
unreasonable  nsk  and  subsequently 
revoked  the  section  S(e)  consent  order. 
The  revocation  of  SNUR  provisions  for 
this  substance  designated  herein  is 
consistent  with  the  revocation  of  the 
setlion  5(e)  order 

In  light  of  the  above  EPA  is  revoking 
the  vSNlH  provisions  for  this  chemical 
substance  When  this  revocation 
becomes  final  EPA  will  no  longer 
require  notice  of  any  company's  intent 
to  manufacture,  import,  or  process  this 
substance. 

IV  Regulatory  Flexibility  Act 

Under  the  Regulatory  Fiexibilitv  Act 
(5  U  S  C  fi05(h)),  EPA  has  determined 
that  this  rule  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  businesses  EPA  has 
not  determined  whether  parties  affected 
by  this  rule  would  likely  be  small 
businesses   However,  once  the  SNUK  is 
revoked  KI^^  will  receive  no  SNUR 
notices  for  the  substance  Ther«fore, 
EJ'A  believes  that  the  number  of  small 
businesses  affei-ted  by  this  rule  will  not 
be  substantial 

List  of  SubiecU  in  40  OR  Pari  721 

(Ihemi(als,  Environmental  protection. 
Hazardous  matenals.  Recordkeeping 
and  reporting  requirements.  Significant 
new  uses. 

U«Hk1  April  30.  19«3 
Vkt«r  I 


Acting  Attistont  Adminittrxitor  for 
Prewnlion.  Pr*t>cide$  and  Toxic  Subttcnci^ 

Therefore.  40  CFR  part  721  is 
emended  as  follows: 

PART  731— (AMENDED] 

1.  The  aulhonty  citation  for  part  721 
continues  to  read  as  follows 

AiitlMriry:  15  U  S  C.  2604.  2607.  and 
2625(c) 

1 731.770    [Removed] 

2   By  removing  ^  721  770 
IFR  Doc  03-10aS4  Filed  S-6-03.  S  45  ami 

■LUMS  COM  I 


40  CFR  Part  721 
[OPPT8-«)6«2C;  FRL-4171-6] 

HatarocycUc  AMahyda  Imina; 
Ravocatton  of  a  Significant  Htm  Ua«  ' 
Rula 

AOCNCY:  Environmental  Protection 
Agency  (EPA) 

ACnOH:  Final  rule 

tUMMAHY:  EPA  IS  revoking  a  significant 
new  use  rule  (SNUR)  promulgated 
under  section  5(a)(2)  of  the  Toxic 
Substances  Control  Act  (TSCA)  for 
heterocyclic  aldehyde  imine  based  on 
receipt  of  new  data.  The  data  indicate 
that  the  substance  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment  and  further 
regulation  under  section  5  of  TSCA  is 
not  warranted  at  this  time. 
tmCTTVE  DATf :  The  effective  date  of 
this  rule  is  June  7,  1993. 
FOR  FURTHER  MFORMATKM  COtfTACT: 
Susan  B   Hazen,  Director, 
Environmental  Assistance  Division  (TS- 
799).  Office  of  Pollution  Prevention  and 
Toxics.  Environmental  Protection 
Agency,  Rm  E-543A.  401  M  St  .  SW.. 
Washington,  DC  20460.  Telephone: 
(202)  554-1404.  TDD:  (202)  554-0551. 

SUPPt.UIENTARY  MfOMaATKM:  In  the 
Federal  Register  of  August  13,  1991  (56 
FR  40204).  EPA  issued  a  SNUR 
establishing  significant  new  uses  for 
hetertx-yclic  aldehyde  imine.  Because  of 
additional  data  EPA  has  received  for 
this  substance,  EPA  proposed  to  revoke 
this  SNUR  in  the  Federal  Register  of 
August  4.  1992  (57  FR  34281). 

I.  Rulemaking  Record 

The  record  for  the  rule  whicJi  EPA  is 
revoking  was  established  at  OPPTS- 
50592  (P-90-lfi24)  This  rec  ord 
includes  information  considered  by  the 
Agency  in  developing  this  rule. 

II.  Background 

The  Agency  proposed  the  revocation 
of  the  SNUR  for  this  substance  in  the 
Federal  Register  of  August  4.  1992  (57 
FR  34281)  The  background  and  reasons 
for  the  revocation  of  the  SNUR  are  set 
forth  in  the  preamble  to  the  proposed 
revocation  The  Agency  received  no 
public  comment  concerning  the 
proposed  revocation   As  a  result  EPA  is 
revoking  this  SNUR. 

III.  Obiactives  and  Rationale  for 
ReTocalion  of  tba  Rule 

Chiring  review  of  the  PMN  submitted 
for  the  chemical  substance  that  is  the 
subject  of  this  revocation,  EPA 
concluded  that  regulation  was 
warranted  under  section  5(e)  of  TSCA 
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pending  the  development  of  infonnation 
sufficient  to  make  a  reasoned  evaluation 
of  the  health  and  environmental  effects 
of  the  substance,  and  EPA  identified  the 
test.s  considered  necessary  to  evaluate 
the  risks  of  the  substance.  The  basis  for 
such  findings  is  referenced  in  Unit  II.  of 
this  preamble.  Based  on  these  findings. 
a  section  5(e)  consent  order  tras 
negotiated  with  the  Ph^  submitter  and 
a  SNUR  was  promulgated. 

EPA  reviewed  testing  conducted  by 
the  PMN  submitter  fox  the  aubstanoa 
and  determined  that  the  infomiBtion 
available  was  sufficient  to  make  a 
reasoned  evaluation  of  the  health  and 
environmental  effects  of  the  aubstance 
EPA  concluded  that,  for  the  purposes  of 
TSCA  section  5,  the  substance  witi  not 
present  an  unreasonable  risk  and 
subsequently  revoked  the  section  5(e) 
consent  order.  The  revocation  of  SNUR 
provnsions  for  this  substaxice  designated 
herein  is  consistent  with  the  revocation 
of  the  section  5(e)  order. 

In  light  of  the  above  EPA  is  revoking 
the  SNUR  provisions  for  this  chemical 
substance.  When  this  revocation 
becomes  final  EPA  will  no  longer 
require  notice  of  any  company's  intent 
to  manufacture,  import,  or  process  this 
substance. 

rv.  Regulatory  Flexibility  Act 

L'nder  the  Regulatory  Flexibility  Act 
(5  use.  60.'->(b)),  EPA  has  determined 
that  lh«  rule  would  not  have  e 
significant  impact  on  a  substantial 
number  of  small  businesses.  EPA  has 
not  determined  whether  parties  affected 
by  this  rule  would  likely  be  small 
businesses  However,  once  the  SNUR  is 
revoked  EPA  will  receiN-e  no  SNUR 
notices  for  the  substance.  Therefore. 
EPA  believes  that  the  number  of  small 
businesses  affected  by  this  rule  will  not 
be  substantial. 

List  of  Subjects  in  40  CFR  Part  721 

Chemicals,  Environmental  protection. 
Hazardous  materials,  Recordkeeping 
and  reporting  requirements.  Significant 
new  uses. 

Dated:  April  30.  1993 

Victor  J.  Kimm, 

Acting  Atsistant  Administrator  for 
Prevention,  Pesticides  and  Toxtc  SabstaiKes 

Therefore,  40  CFR  part  721  is 
amended  as  follow^s: 

PART  721— {AMENDED] 

1.  The  authority  citation  for  part  721 
continues  to  read  as  follows: 

Authority:  15  I'.S  C  2604,  2607,  and 
2f>25(c). 


{731.1245    [Ramovad] 

2.  By  removing  §  721.1245. 
[FR  Doc  93-10&52  Filed  i-&-93,  6:4S  amj 
nuaie  coof  ( 


40  CFR  Pan  721 

IOPPTS-50583I>;  FRL-4171-6] 

Phanol,  4,4'-<9^^-Huoran-9-ylldane)bla-; 
Revocation  of  a  Significant  New  Uaa 
Rule 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Final  rule. 

SUMMARY:  EPA  is  revoking  a  significant 
new  use  rule-(S^^JR)  promulgated 
under  section  5(a)(2)  of  the  Toxic 
Substances  Control  Act  (TSCA)  for 
phenol ,  4 ,4'-<9H-fluoren-9-ylidene)bis- 
based  on  receipt  of  new  data.  The  data 
indicate  that  the  substance  will  not 
present  an  unreasonable  risk  of  injury  to 
human  health  and  further  regulation 
under  section  5  of  TSCA  is  not 
warranted  at  this  time. 
EFFECTIVE  DATE:  The  effective  date  of 
this  rule  is  June  7.  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen,  Director, 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  Rm.  E-543A,  401  M  St.,  SW., 
Washington,  DC  20460,  Telephone: 
(202)  554-1404,  TDD:  (202)  554-0551. 
SUPPI^MENTARY  INFORMATION:  In  the 
Federal  Register  of  August  9,  1990  (55 
FR  32406),  EPA  issued  a  SNUR 
establishing  significant  new  uses  for 
phenol,  4,4'-{9H-nuoren-9-ylidene)bis-. 
Because  of  additional  data  EPA  has 
received  for  this  substance,  EPA 
proposed  to  revoke  this  SNUR  in  the 
Federal  Register  of  August  4,  1992  (57 
FR  34283). 

I.  Rulemaking  Record 

The  record  for  the  rule  which  EPA  is 
revoking  was  established  at  OPPTS- 
50583  (P-88-B31).  This  record  includes 
information  considered  by  the  Agency 
in  developing  this  rule. 

II.  Background 

The  Agency  proposed  tlie  revocation 
of  the  SNUR  for  this  substance  in  the 
Federal  Register  of  August  4,  1992  (57 
FR  34283).  The  background  and  reasons 
for  the  revocation  of  the  SNUR  are  set 
forth  in  the  preamble  to  the  proposed 
revocation.  The  Agency  received  no 
public  comment  concerning  the 
proposed  revocation.  As  a  result  EPA  is 
revoking  this  SNTJR. 


III.  Objectives  and  Rationale  for 
Revocation  of  tike  Rule 

During  review  of  the  PMN  submitted 
for  the  chemical  substance  that  is  the 
subject  of  this  revocation,  EPA 
concluded  that  regulation  was 
warranted  under  section  5(e)  of  TSCA 
pending  the  development  of  information 
sufficient  to  make  a  reasoned  evaluation 
of  the  health  effects  of  the  substance, 
and  EPA  identified  the  tests  considered 
necessary  to  evaluate  the  risks  of  the 
substance.  The  basis  for  such  fiiKiings  is 
referenced  in  Unit  II.  of  this  preamble. 
Based  on  these  findings,  a  section  5(e) 
consent  order  was  negotiated  with  the 
PMN  submitter  and  a  SNUR  was 
promulgated. 

EPA  reviewed  testing  conducted  by 
the  PMN  submitter  for  the  substance 
and  determined  that  the  information 
available  was  sufficient  to  make  a 
reasoned  evaluation  of  the  health  effects 
of  the  substance.  EPA  concluded  that 
for  the  purposes  of  TSCA  section  5.  the 
substance  will  not  present  an 
unreasonable  risk  and  subsequently 
revoked  the  section  5(e)  consent  order. 
The  revocation  of  SNUR  provisions  for 
this  substance  designated  herein  is 
consistent  with  the  revocation  of  the 
section  5(e)  order. 

In  light  of  the  above  EPA  is  revoking 
the  SNUR  provisions  for  this  chemical 
substance.  When  this  revocation 
becomes  final  EPA  will  no  longer 
require  notice  of  any  company's  intent 
to  manufacture,  import,  or  process  this 
substance. 

IV.  Regulatoty  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  605(b)),  EPA  has  delerm'ined 
that  this  rule  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  businesses.  EPA  has 
not  determined  whether  parties  affected 
by  this  rule  would  likely  be  small 
businesses.  However,  once  the  SNUR  is 
revoked  EPA  will  receive  no  SNUR 
notices  for  the  substance.  Theri^fore, 
EPA  believes  that  the  number  of  small 
businesses  affected  by  this  rule  will  not 
be  substantial. 

List  of  Subfects  in  40  CFR  Fart  721 

Chem.icals,  Environmental  protection. 
Hazardous  materials.  Recordkeeping 
and  reporting  requirements.  Significant 
new  uses. 

Dated:  April  30.  1993 
Victor  J.  Kinan. 

Acting  Assistant  Adnunistrator  for 
Prevention.  Pesticides  aad  Toxic  Substances. 

Therefore.  40  CFR  part  721  is 
amended  as  follows: 
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PART  721— ( AMENDED] 

1.  The  authority  citation  for  part  721 
continues  to  r«ad  a«  follows 

Authaniy:  IS  U  S  C  2604.  2607.  and 
2625(r.l 

1721.1536     (RwTtOv«d] 

i  By  removing  §721  1536 

|FK  D<H    93-10853  Filed  5-«-«3.  8  45  ami 
anuMQ  cooc 


FEDERAL  MARITIME  COMMISSION 

46  CFR  P»na  502.  SOS.  510  and  540 

(Docket  No  93-02] 

Mi*c«ll«n«ou«  Amendments  to  Rut«a 
of  Practic*  and  Proc«dur« 

AQCNCV;  KmitirHl  Maritime  Commission 
ACTION:  Final  rulw 

SUMtfUNY:  The  Federal  Maritime 
Commission  ("Commission"  or  "FMC") 
is  amuiidiiiK  its  rules  of  practice  and 
prtK:e(iure  in  numerous  respects 
Kxfwru'iK  e  und^r  these  rules  indi(iit«s 
that  thest)  several  charges  are  desirahle 
lu  remove  ambiguities,  to  delete 
outdated  or  extraneous  provisions,  and 
to  improve  the  efficient  administration 
of  pro<:eedin^s 

EFFlCnvf  OAT€:  May  7,  IWl 

FOR  FURTHCR  INFORMATION  CONTACT: 
Joaeph  C.  Poliunf^,  Secretary.  P'mleral 
Maritime  Commission,  202-521-572S 
SUPPLEMCNTARV  M^ORaUTION:  The 
F'MCs  Rules  of  Practice  and  Prtxediirw 
(••Rules"),  4fi  CFR  part  502.  Kovern 
proi.edures  in  proc:eedin(<s  before  it 
Expenen(  e  under  the  Rules  sungesled 
that  certain  provisions  are  either 
outdated,  unclear,  conflicting  or 
inadequate  to  achieve  their  desired 
purposti   Additionally,  it  appeared  thai 
certain  provisions  in  parts  505  and  540 
dealing  with  assessmen*  and 
compromise  of  civil  penalties  would 
more  appropriately  be  in<  luded  in  part 
502   To  rwrnecly  these  defit  leni  i»8  the 
Qiniiiussiiiii.  by  notiie  published  on 
February  5,  \9<^^  (58  FR  71<iy).  proposed 
several  amendments  to  its  Rules 
Three  (  omineiits  were  filed  in 
response  to  the  notu  e  of  propose<J 
rulemakin><  With  one  exception,  oa(  h  of 
these  comments  addresse*!  only  the 
proposal  dealinx  with  the  rtxjuirements 
for  filinx  of  (  omplaints  ailexinu 
violations  of  settion  10(a)(1)  of  the 
Shipping  Act  of  1984.  46  IJ  S  C  app 
170'<(a)(l)  The  exception  ii  a  comment 
r"Kar(iuiK  the  propose*!  amendment  for 
submission  of  sworn  do<uments,  46 
('FR  502  1 1  2.  which  was  suptH)rtivo  of 
that  t  hange   In  order  to  expedite  the 


implementation  of  the  portioiu  of  the 
proposal  that  received  no  objection,  the 
C.ommiS8ion  is  proceeding  to  final  rule 
and  adopting  the  proposed  changes  on 
those  matters  while  aeferring  decision 
on  the  aaction  10(a)(1)  isaue. 

One  additional  amendment  has  been 
incorporated  into  this  final  rule.  The 
copy  requirement  for  filing  of  public 
versions  of  confidential  filings,  pursuant 
to  46  CFR  502  119.  is  clarified  to  reflect 
a  reduction  to  an  original  and  one  copy. 
Be<uiuse  this  represents  a  reduction  In 
burden  relating  to  ■  procedural 
requirement,  opportunity  for  public 
comment  on  this  amendment  is  not 
ntxessary 

A  section  by  section  explanation  of 
the  rule  changes  follows. 

Federal  Rules  ofCiYil  Procedura 

The  Commission  has  consistently 
endorsed  the  policy  of  following  the 
Federal  Rules  of  Civil  Procedure 
CFRC]?')  in  situations  not  covered  by  a 
specific  Commission  rule  and  where 
there  is  no  conflict  with  administrative 
Idw  or  another  F\<C  rule  This  (>olicy  is 
well  established,  see,  e  g  ,  Brazilian 
Sational  Steel  Co  v  Uoyd  Brvsileiro,  21 
.SRK  1505,  1507-1508  (AI.J  1983)   A 
new  §  502  12  is  added  which  codifies 
this  policy  in  the  Rules 

Firms  and  Coq>orations 

Section  502  28  currently  bars  'firms 
or  corporations''  from  practicing  before 
the  Commission  on  behalf  of  others 
This  rule  is  confusing  in  its  application 
and  IS  frequently  not  followed   For 
example,  tariff  publishing  firms  or  filing 
agent  firms  often  represent  carriers  in 
sp«»<  lal  do<  ket  pro<  eedmgs  and  rate 
au(iitors  often  represent  shippers  in 
uven  harye  claim  prof;eedinKS  It  is 
unclear  whether  the  existing  rule  is 
intended  to  bar  practice  by  such  firms 
or  corporations  when  their 
representative  is  one  who  is  admitted  to 
practice  before  the  Commission  This 
prohibition  appears  to  serve  no  purpose 
and  It  IS,  therefore,  removed   Firms  and 
(  orporations  thereby  are  pK«rmitt»d  to 
represent  others,  subject  of  course  to  the 
requmtment  In  46  CFR  502  27  that  iheir 
representative  Is  admitted  to  practice 
before  the  agency. 

Cuunler-(x)mplaints 

The  Cx)mmission  currently  has  no  rule 
permitting  or  governing  the  filing  of 
counler-t  omplaints  in  complaint 
pro<:ee<lings,  even  though  in  practice 
they  have  been  allowed   See  A/S  Ivaran 
V   Unvd  Bmsileiro.  24  SRR  1029,  1032, 
p  7  [VMC  1988)  The  frequency  with 
which  su(  h  filings  have  [jeen  made  has 
been  incjoasing  and  often  they  fail  to 
include  a  verification,  whi(  h  is  rt»quirt»d 


by  statute  for  complaints  before  the 
Commission,  46  U  S.C.  app.  1710. 
Section  502.64,  therefore,  is  amended  to 
provide  for  the  filing  of  properly 
verified  counter -complaints  and 
providing  for  their  sarvlce  directly  by 
the  (>artie8  if  authorized  by  the 
presiding  officer 

Amandmanla  to  Pleadings 

Section  502.113  provides  that 
complaints  and  amendments  to 
complaints  will  be  served  by  the 
Secretary  of  the  Commission.  Section 
502  70(b)  states  that  amendments  to 
pleadings  allowed  prior  to  hearing  will 
be  served  in  the  same  manner  as  the 
original  pleading.  These  rules  would 
seem  to  mandate  that  amended 
complaints  be  served  only  by  the 
Secretary.  In  practice,  when  amended 
complaints  are  filed,  the  complainant 
simultaneously  serves  a  copy  on 
respondents.  In  such  situations,  there 
appears  to  be  no  need  to  have  the 
complaint  re-served  by  the  Secretary, 
and  the  presiding  administrative  law 
)udge  ('•ALJ')  has  sometimes,  with 
agreement  of  the  parties,  waived 
application  of  the  requirement.  Sections 
502  70(b)  and  502  113  are  amended, 
therefore,  to  authorize  the  presiding 
officer  to  allow  service  of  amended 
complaints  merely  by  having  the  filing 
party  serve  respondent  or  its  counsel  of 
nH:ord 

Bill  of  Particulars 

Section  502  71  contains  provisions  for 
a  bill  of  particulars  Under  the  FRCP, 
the  bill  of  particulars  has  been  replaced 
by  motions  for  more  defir  ite  statement. 
FRCP  12(e)  To  avoid  confusion  and  to 
bring  the  Rules  more  in  line  with 
modem  federal  practice,  §502.71  is 
revised  to  include  provisions  modeled 
on  pre.sent  Rule  12(e)  of  the  FRCP. 

Satisfaction  of  Complaint 

Section  502  93  contains  provisions 
relating  to  satisfaction  of  complaints. 
This  rule  is  outdated,  applies  to  shipper 
{omplaints  against  earners  only,  and 
refers  to  a  non-existent  form  ("exhibit 
No  1  to  subpart  D ")  The  rule  would 
appear  to  be  unnecessary,  in  any  event, 
because  any  pro<:eeding  may  be 
dismissed  by  the  presiding  officer  upon 
a  proper  showing,  and  the  requirement 
for  seeking  dismissal  would  be  no 
different  where  the  complaint  has  been 
satisfied  than  where  any  other 
settlemjnt  has  been  reached.  The  rule 
Ifierefore,  is  being  removed 

Subscription  and  Verification  of 
Documents 

Section  502  112(a)  currently  provides 
that  the  signature  of  the  attorney  or 


27210 


/  Vol.  59.  So.  B7  f  PHday.  May  7.  1993  /  Rules  and  Raguktlana 


Faderal  Regirter  /  Vol.  58,  No.  87  /  Friday,  May  7.  1993  /  Rules  and  Regulations  27209 


practitioner  on  a  filing  constitutes  a 
certificate  that  the  filer  has  read  the 
filing  and  "that  to  the  best  of  his  or  her 
knowledge,  information,  and  belief 
there  is  good  ground  to  support  it."  This 
rule  is  the  counterpart  to  FRCP  11, 
which  now  imposes  a  requirement  that 
a  filer's  signature  on  a  pleading 
represents  that  the  filer  has  made 
reasonable  inouiry  that  the  pleading  is 
well  grounded  in  fact  and  is  warranted 
In  existing  law.  Tlie  FRCP  provision 
imposes  a  stricter  standard  on  the  filer 
and  is  designed  to  avoid  the  bringing  of 
frivolous  actions  or  the  submission  of 
bnvolous  pleadings.  Section  502.112  is 
amended,  therefore,  to  conform  to  FRCP 
11.  This  change  and  the  current 
provision  in  the  Rules  which  subjects 
violators  to  disciplinary  action,  should 
serve  to  minimize  the  filing  of 
inappropriate  pleadings  in  Commission 
proceedings. 

Section  502.112(b)  currently  requires 
that  when  filings  are  made  by  an  officer 
or  agent  of  a  party  not  represented  by 
someone  admitted  or  qualified  to 
practice  before  the  Commission,  the 
fiUng  either  must  (in  the  case  of  a 
corporate  party)  be  attested  under  seal 
of  the  corporation,  or  (in  the  case  of  a 
non-corporate  party)  be  accompanied 
with  a  power  of  attorney.  These 
requirements  have  not  been  uniformly 
applied  and  do  not  appear  to  be 
necessary  inasmuch  as  such  filings  are 
otherwise  required  to  be  sworn,  verified, 
or  submitted  under  penalty  of  perjury., 
This  requirement,  therefore,  is  removed. 
Modem  practice  In  civil  courts  and  in 
some  administrative  agencies  permits 
the  filing  of  unsworn  declarations  under 
penalty  of  perjury  in  lieu  of  requiring 
the  submission  of  sworn  or  verified 
fihngs.  This  is  embodied  in  the 
provisions  of  28  U.S.C  1746  which 
applies  to  any  rule,  regulation,  order  or 
requirement  made  pursuant  to  United 
States  law.  It  is  e8p>ecially  appropriate  to 
I>ermit  such  unsworn  declarations 
where  the  filing  is  executed  outside  of 
the  United  States  and  filers  are 
unfamiliar  with  United  States 
verification  requirements.  A  new 
paragraph,  therefore,  is  added  to 
§502.112  which  permits  the  use  of 
unsworn  declarations  whenever  the 
Rules  otherwise  require  a  sworn  or 
verified  filing. 

Documents  Containing  Confidential 
Materials 

Section  502.119  concerns  the  filing  of 
documents  containing  confidential 
materials,  and  requires  the  filing  of 
public  and  confidential  copies.  There  is 
no  reference  to  the  number  of  copies 
required  and  therefore  the  provisions  of 
§  502.118  require  that  parties  file  both 


an  original  and  15  confidential  copies, 
cmd  an  original  and  15  public  copies. 
Only  an  original  and  one  copy  is  needed 
for  public  versions  of  confic^ntial 
filings.  The  rule  is  changed,  therefore,  to 
reflect  this  requirement. 

Depositions  Upon  Oral  Examination 

Section  502.203  contains  procedures 
for  the  taking  of  depositions  upon  oral 
examination.  When  this  rule  was 
reissued  in  1984,  a  portion  of  the  rule 
which  required  a  notice  of  oral 
deposition  to  provide  the  name  and 
address  of  each  person  to  be  examined 
or.  if  unknown,  a  general  description 
sufficiently  complete  to  identify  the 
person,  was  inadvertently  omitted.  The 
omitted  language  is  reinserted. 

Exceptiona/Appeals 

Section  502.227  includes  procedures 
for  filing  of  exceptions  to  an  ALJ's 
initial  decisions  and  appeals  of  an  ALJ's 
order  of  dismissal,  and  allows  22  days 
for  their  filing.  The  rule  allows  22  days 
for  filing  of  replies  to  exceptions,  but 
allows  only  15  days  for  filing  of  replies 
to  appeals.  In  the  interest  of  consistency 
and  fairness,  the  rule  is  amended  to 
allow  22  days  for  filing  of  replies  to 
appeals. 

Attorney's  Fees 

Section  502.254  governs  proceedings 
to  determine  whether  an  award  of 
attomey's  fees  is  appropriate  in 
particular  reparation  proceedings. 
Paragraph  [f]  of  this  section  governs 
appeals  to  the  Commission  of  a 
presiding  officer's  award  of  attomey's 
fees.  The  procedures  for  such  appeals 
are  significantly  different  than  those 
contained  in  §  502.227  for  exceptions 
and  appeals  of  other  presiding  officer 
decisions.  Additionally,  no  provision  is 
included  for  review  of  such  awards  by 
the  Commission  on  its  own  motion  in 
the  absence  of  appeal.  The  rule, 
therefore,  is  amended  to  include  the 
same  appeal  and  review  procedures  that 
apply  under  current  Rule  227. 

Petitions  for  Reconsideration  and 
Replies 

Section  502.261  governs  the  filing  of 
petitions  for  reconsideration  and  stay. 
Under  this  rule,  such  petitions  are 
limited  to  specific  and  narrow  grounds. 
The  rule  provides  that  "(pjetitions 
which  merely  elaborate  upon  or  repeat 
arguments  made  prior  to  the  decision  or 
order  will  not  be  received  •  *   •." 
Despite  these  restrictions,  unnecessarily 
lengthy  petitions  are  often  filed.  The 
Federal  Rules  of  Appellate  Procedure 
limit  petitions  for  rehearing  of  a  circuit 
court  decision  to  IS  pages.  A  page 
limitation  similarly  is  being  imposed  on 


such  petitions  at  the  Commission.  Since 
decisions  and  petitions  for 
reconsideration  of  such  decisions  may 
involve  questions  of  evidence,  however, 
and  such  questions  may  require  more 
space  to  discuss  than  would  pure  issues 
of  law,  the  page  limit  is  set  at  25  pages. 

Section  502.262  currently  permits 
"any  party"  to  file  a  reply  to  a  petition 
for  reconsideration.  This  rule  is 
amended  to  clarify  that  only  replies  in 
opposition  to  petitions  for 
reconsideration  may  be  filed.  The  filing 
of  replies  in  support  of  petitions  usually 
evokes  a  request  for  the  fihng  of  a 
further  reply  to  the  reply.  Additionally, 
it  is  reasonable  to  require  parties  who 
feel  aggrieved  by  a  Commission  decision 
to  timely  file  their  own  petitions  for 
reconsideration  rather  than  tagging  onto 
someone  else's  petition.  This  rule  is 
further  amended  to  impose  the  same  25 
page  limitation  on  replies  to  petitions 
for  reconsideration. 

Civil  Penalty  Procedures 

The  rules  on  compromise  and 
settlement  of  civil  penalties  currently 
are  contained  in  part  505  of  title  46  CFR 
Because  these  mles  are  essentially 
procedural  in  nature  and  in  part  pertain 
to  proceedings  conducted  under  part 
502  of  46  CFR,  they  will  be  relocated 
and  incorporated  as  a  new  subpart  in 
part  502.  Additionally,  appendix  A 
(model  compromise  agreement)  is 
revised  to  better  reflect  current  practice 
and  appendix  B  (Example  of  Promissory 
Note)  is  deleted  because  installment 
payments  are  seldom  permitted,  and  the 
presence  of  this  appendix  may  leave  the 
mistaken  impression  that  the 
Commission  welcomes  them.  References 
to  the  civil  penalty  provisions  of  section 
19  of  the  Merchant  Marine  Act,  1920,  46 
U.S.C.  app.  875,  also  are  added. 

Subpart  C  of  46  CFR  part  540,  the 
passenger  vessel  certification  rules,  also 
contains  provisions  governing  civil 
penalties,  viz  ,  for  violations  of  Public 
Law  89-777.  Confusion  has  resulted, 
however,  from  those  provisions  being 
separated  from,  and  sometimes 
conflicting  with,  part  505.  Accordingly, 
subpart  C  of  part  540  is  removed  and  tJie 
new  subpart  of  part  502  is  amended  to 
reflect  that  its  procedures  also  govern 
civil  {>enalties  for  violations  of  Public 
Law  89-777. 

Although  the  Commission,  as  an 
independent  regulatory  agency,  is  not 
subject  to  Executive  Order  12291,  dated 
February  17.  1981,  it  nonetheless  has 
reviewed  the  rule  in  terms  of  this  Order 
and  has  determined  that  this  rule  is  net 
a  "major  rule"  as  defined  in  Executive 
Order  12291  because  it  will  not  result 
in: 
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f  1 )  An  annua]  affsct  on  th«  economy 
of  Sl(X)  millloa  or  morB. 

(2)  A  ma|or  tncmas*  hi  costi  or  piicM 
for  consumers,  tncflvicKwl  tndu«trl««. 
Federal.  Stahi,  or  local  govwmment 
agvnciM.  or  geographic  rmoni.  or 

(3^  Signifh:ant  aarftnm  OTlbcta  on 
cotnp«»tif}nr.  wtnploymtit.  h7v«stui«iit, 
proaucttvjty,  linioYatiofM.  or  on  th«» 
ability  of  (Mi(»d  Sfattw-^MMtd 
»nt»rpns*»9  to  rompwta  wrth  fr>r»tfn 
based  «ntnrprJ»««  m  (^r>^n•g^n^  or  export 

Th«  C^mmiOTion  citrCfttm,  piir^uan'  to 
MH.tion  fi050»)  of  thw  R»gT»i«lory 
FbmbiUfv  A.  t.  5  U  S  C.  ftOMn).  ihrtt 
because  thin  ruiw  d«sKi  only  with  ayiHnt-y 
prmtire  and  prrx-edure.  If  wnH  no!  h«v« 
a  Hi^nifiran*  eroijomti:  Inrpart  uo  a 
subfftaritlai  number  of  imall  nrfttifn. 
in(  ludln^  <imnll  buamaaaiin.  mnall 
or)(ani7.At>ontil  untts  and  small 
gov«rrment  |un<»dirtion« 

LisI  of  SubiecU 

46  CFH  Pan  S02 

Adiiiiulstrativa  prmdu.a  and 
prtx^Hliira.  C^ima.  Equal  accsna  to 
liistice.  InveNti^aliona.  LA%<ry«re, 
FeiLdttiM*,  Kt«p<^rtin|{  and  recordkeeping 
HMjuiramtMits. 

46  CFH  Fart  SOS 

Ailuimtgtrativ*  prartica  ai>d 
puK  edure.  Manllme  carriers.  Pendltiea 

4>iCFhFanilQ 

FVeight  forwarders.  Maritime  carrier*; 
Reporting  and  mcorcikweping 
rwquirpmenfs;  .Surety  bonds 

46  CFP  Pari  540 

Insviranre,  Marirhne  carriMn. 
Report  I  nK  and  record koepinn 
requirements.  SunHy  bof>da. 

Th«r«for».  4«  CFR  parts  502.  505.  510 
and  540  are  amended  as  follows; 

PAfrr  902— DULES  0#  PfUCnCC  AMD 
PROCEOURC 

1.  The  authority  LtLalioit  for  part  50i 

U  reviMi.l  to  read  aa  fullows: 

Atithmnty:  5  t    SC  MM.  VSl.  ii2.  5&J.  M», 

12L'S.L.  U41  )(•(-.  11  use  M7.  28U.&C 
SOlkKJ).  MLSC;   2JlJ(«h4«Ll  SCapp 
817.  8.20.  8^1.  8J6.  Ml*.  nUib).  UOft. 
1707-1711    171  V  1716.  E()    11J22  u(  M*y  8. 
1965  (.10  FR  K49U);  21  V  S  C.   8Si«,  •ml  f*ub 
L  89-777  (46  U  S  (1  tf.p    817d.  81T«) 

2.  A  new  S  502  12  is  added  to  subpart 
A  reading  aa  follows. 


foilowad  to  tha  extsnt  tbct  tb«y  ara 
conaialmt  wixh  sound  admii^ttratlw 
practica. 


extended  to  a  date  10  days  afiar  tervica 
of  tba  notice  of  diaaUowonca. 


1900.12    AppMcaMMy  o«  Fadaral 
CMI  Procwdwra. 

Fn  procee<flng5  und«»r  this  part,  for 
situations  which  are  not  covered  by  a 
specific  Commission  rule,  the  Federal 
Rules  of  Qvil  Procedure  will  be 


3.  Saction  502  29  it  immoved. 

i.  SaOiaa  503  64  Is  ainaadad  to  raviaa 

the  section  titia  and  to  add  a  new 
paragraph  (d)  reading  aa  folIo%««: 

ISQ2.M 


(d)  bn  addMon  (o  ffltn^f  an  anawaf  to 
a  rompJatnt.  reapondent  may  R)a  ■ 
( ourttar-compiaint  alUfpof  v>oiatk>fM  of 
tbe  .Shipping  Arts  wrthin  the 
lunsdKtloii  oi  the  Commiaaion.  Tha 
filing  of  countar-compiainta  and 
answers  to  (  ountHr-camplainta  la 
govHmed  by  tha  rules  and  requiraments 
of  §  502  82  (excfuding  feesj  and  of  this 
SfHtion  fer  tha  filing  of  complaints  and 
answers  Countar-complaints  may  be 
»«rvad  direct hy  by  the  parties  if 
authorized  by  tha  presithjig  officer. 

5   Section  502  70  is  amended  by 
revtstng  the  last  sentence  of  paragraph 
fb)  to  read  as  fbtlows. 


1502.70    Mmm^mmnmot 

(a)  •    •    • 

(b)  *    •    *  Amendments  or 
SMpplamantB  a  flowed  prior  to  heanng 
will  be  serred  in  tha  sama  manner  as 
the  original  pleadtnjj.  g»t  ypt  that  the 
presidtni^  offlcer  may  ruthnriza  the 
servica  of  amanded  complahits  diiactly 
by  the  parties  rather  than  by  the 
.Secretary  of  the  Commission 

•  •  •  •  • 

B  Section  50Z.7I  la  teviaed  to  raad  as 

f(jlIows. 

If  a  pteadii)^  (inchjding  a  compiainl 
or  fountor^complairtf  filed  pursuimt  to 
SS  502  «2  or  502  M)  to  which  a 
responsive  pleading  is  permlTted  is  so 
vague  or  ambtfuous  that  a  party  cannot 
n>d.<M)nabiy  ba  raqturwd  to  frama  a 
responsive  pleading,  the  party  may 
move  fur  a  more  deflnitu  statement 
bttfora  interposing  a  responsive 
pleading  The  motioo  shall  be  filed 
within  15  days  of  the  pleading  and  shall 
p<nnt  out  tha  defects  tomplained  of  and 
the  (letHils  desired   If  the  motion  is 
granted  and  tha  order  of  the  presiding 
offirer  is  not  obeyed  within  10  days 
after  »«rvRe  of  tha  order  or  within  such 
time  as  the  presiding  officer  may  fix.  tha 
presiding  officer  may  strike  the  pleading 
to  which  the  motion  was  directed  or 
make  such  order  as  is  deemed  )ust  If  the 
motion  la  disallowed,  the  time  for 
responding  to  the  pleading  shai)  l>e 


fSOXJt 

7.  Section  502  93  fs  removed. 

8.  Section  502  112  ia  amended  by 
ravrsini^  the  thtro  sentence  of  para^rapB 
(a)  and  by  addin|;  a  new  fmra^vpfa  fc| 
to  read  as  set  fortb  bafow;  and  is  Ruthai 
amen^ecf  or  i amoving  tha  last  seitfeBca 
of  parai^pn  (h). 

Its 


(a)  *    *    *  T^  aifpiatuie  of  a  person 
admitted  or  qnah&ad  to  practica  batnsa 
tha  Commiaaioo  constitute*  a  cartificafca 
bv  the  signer  that  tha  sgnar  has  read  tha 
pleading,  document  or  paper,  that  tb« 
signer  ia  antboriiad  to  nla  it;  that  to  tha 
best  of  tha  aignar's  knowlad§a. 
inJomatioo.  a^d  belief  Ibnnad  after 
rr^asonable  inquiry  the  filing  ia  wall 
grounded  In  tad  and  Is  warranted  by 
axistirif;  law  or  a  good  faith  ar^menl  for 
the  sxterMton,  oxxllRcation.  or  reversal 
of  existing  la%r;  and  that  it  is  not 
interposed  (or  any  hn proper  purpoae, 
such  as  to  baraas  or  to  causa 
urmecesawy  delay  or  needless  tncraase 
in  the  coet  o#  iMif^tion.  •    •    • 

(c)  Wherever,  under  any  rules  of  this 
part,  any  matter  is  required  or  permined 
to  be  supported,  evidenced,  established, 
or  proved  by  the  sworn  declaration, 
venficatioa,  certificate,  statameat.  oatb. 
or  affidavit.  In  writing  of  the  person 
making  tha  same  lother  than  a 
depoaition  under  §§  502.203  or 
502.2041,  such  matter  may,  with  like 
force  and  afZacl.  ba  supported, 
evidencwd.  eslHbli&hed.  or  proved  by  tha 
unsworn  declaration,  certificate, 
verification,  or  statemant,  in  writing  of 
such  person  wiiich  is  subscribed  by 
such  person,  as  true  under  penalty  of 
perjury.  In  substantially  the  fullawing 
term. 

(1)  If  executed  without  the  United 
States:  "1  declare  (or  certify,  verify,  or 
state)  under  penalty  of  perjury  undai  the 
laws  of  the  United  States  of  America 
that  the  foregoing  is  true  and  correct" 

(2)  If  executed  within  tha  United 
States,  its  territories,  poesessions.  or 
commonwealths:  "I  declare  (or  certify, 
verify,  or  state)  under  penalty  of  perjury 
that  the  foregoing  is  true  and  correct." 

9.  Tha  fixst  aaotanca  of  ^  502.113  la 
revised  to  read  as  follows: 

%  3uB.  r13    Sari^oa  by  ma  Comrmaaton. 

Complaints  filed  pursuant  to  §  502.62, 
amendments  to  coranlainls  (unless 
otherwise  authorizea  by  the  presiding 
officer  pursuant  to  §  502  70(b)).  and 
complainant's  memorands  filed  In 
shortened  procedore  cases  will  be 
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served  by  the  Secretary  of  the 
Commission.  •   •  • 

10.  The  second  sentence  of 

$  502.119(b)  is  revised  to  read  as 
follows: 

IS02.119    Documartta  containing 
oonfldantJal  malarlala. 

•         •         •         •         • 

(a)*   *   • 

(b)  •   •   •  The  public  copies  shall 
exclude  confidential  materials,  shall 
indicate  on  the  cover  page  and  on  each 
affected  page  "confidential  materials 
excluded,"  and  shall  be  filed  in  an 
original  and  one  copy.  •   •   • 

•  •  •  •  0 

11.  Section  502.203  is  amended  by 
revising  the  second  sentence  of 
I>aragraph  (a)(1)  to  read  as  follows: 


1 502.203    Dapoaltiona  upon  oral 
axamination. 

(a)  Notice  of  examination.  (1)  *   *   * 
The  notice  shall  state  the  time  and  place 
for  taking  the  deposition  and  the  name 
and  address  of  each  person  to  be 
examined,  if  known,  and,  if  the  name  is 
not  known,  a  general  description 
sufficient  to  identify  the  person  or  the 
particular  class  or  group  to  which  the 
person  belongs.  *   •   • 

•  •         •         •         • 

12.  Section  502.227  is  amended  by 
revising  paragraph  (b)(2)  to  read  as 
follows: 

I S02J37    Exoa(»tton*  to  daeialona  or 
orders  of  dlamlaaal  of  admMstratlva  law 
iudgaa;  rapliaa  tltarato;  ar>d  review  of 
dadalons  or  orders  of  dlamlaaal  by 
Commlaalon. 

•  •         •         •         • 

(b)(1)*   •   • 

(2)  Any  adverse  party  may  file  and 
serve  a  reply  to  an  appeal  under  this 
paragraph  within  twenty-two  (22)  days 
after  the  apf>eal  is  served. 

13.  Section  502.254  is  amended  by 
revising  paragraph  (f)  to  read  as  follows: 

IS02.2S4    Attorney's  laaa  In  reparation 
procaadlnoa. 

•  •         •         •         • 

(f)  In  cases  where  the  presiding  officer 
issues  an  award  order,  appeal  of  that 
order  and  Commission  review  of  that 
order  in  the  absence  of  appeal  shall  be 
governed  by  the  procedures  of  §  502.227 
of  this  part.  (Rule  254.) 

14.  Section  502.261  is  amended  by 
revising  the  second  sentence  of 
paragraph  (a)  to  read  as  follows; 

1502.261    Patittons  for  raoenaldaratlon  and 


(a)  *  •   •  Such  petition  shall  be 
limited  to  25  pages  in  length  and  shall 


be  served  in  conformity  with  the 

requirements  of  subpart  H  of  this  part. 

•  •  • 

•  •        •        •        • 

15.  Section  502.262  is  revised  to  read 
as  follows: 

fS02J62    Reply  to  patMon  for 
raconsldaraHon  or  stay. 

Any  party  may  file  a  reply  in 
opposition  to  a  petition  for 
reconsideration  or  stay  within  fifteen 
(15)  days  after  the  date  of  service  of  the 
petition  in  accordance  with  §  502.74. 
The  reply  shall  be  limited  to  25  pages 
in  length  and  shall  be  served  in 
conformity  with  subpart  H  of  this  part. 
[Rule  262.] 

16.  Subpart  W — Paperwork  Reduction 
Act  is  redesignated  as  subpart  X. 

PART  505— COMPROMISE, 
ASSESSMENT,  SETTLEMENT  AND 
COLLECTION  OF  aVIL  PENALTIES 

16a.  The  authority  citation  for  Part 
505  continues  to  read  as  follows: 

Authority:  5  U.S.C.  552,  553,  sees.  32  and 
43  of  the  Shipping  Act.  1916  (46  U.S.C  app. 
831  and  S41a):  sacs.  10, 11. 13,  and  17  of  the 

Shipping  Act  of  1984  (46  U.S.C.  app.  1709. 
1710, 1712,  and  1716). 

17.  Part  505  of  chapter  IV.  title  46 
CFR,  is  redesignated  as  subpart  W  of 
Part  502,  and  is  revised  to  read  as 
follows: 

Subpart  W— Compromlaa,  Aaaaaamant, 
Mitigation,  Sattlamant  and  Collaetion  of 
CivN  Panaitiaa 

Sea 

502.601  Purpose  and  scope. 

502.602  Definitions. 

502.603  Assessment  of  civil  penalties: 
Procedure;  criteria  for  determining 
amount;  limitations:  relation  to 
compromise. 

502.604  Compromise  of  penalties:  Relation 
to  assessment  proceedings. 

502.605  Payment  of  penalty:  Method; 
defiault. 

Appendix  A — Example  of  Compromise 
Agreement  To  B«  Used  Under  46  CFR 
502.604 

Subpert  W — Compromise, 
Assessment,  Mitigation,  siettlement, 
end  Collection  of  avil  Peneltles 

1502.601    Purpoaa  and  acopa. 

The  purpose  of  this  subpart  is  to 
implement  the  statutory  provisions  of 
section  32  of  the  Shipping  Act,  1916, 
section  19  of  the  Merchant  Marine  Act, 
1920,  section  13  of  the  Shipping  Act  of 
1984,  and  sections  2(c)  and  3(c)  of 
Public  Law  89-777  by  establishing  rules 
and  regulation^  governing  the 
compromise,  assessment,  settlement  and 
collection  of  civil  penalties  arising 


under  certain  designated  provisions  of 
the  Shipping  Act.  1916,  the  Merchant 
Marine  Act,  1920,  the  Intercoastal 
Shipping  Act,  1933,  the  Shipping  Act  of 
1984.  Public  Law  89-777.  and/or  any 
order,  rule  or  regulation  (except  for 
procedural  rules  and  regulations 
contained  in  this  part)  issued  or  made 
by  the  Commission  in  the  exercise  of  its 
powers,  duties  and  functions  under 
those  statutes. 

1502.602    Dafinitiona. 

For  the  purposes  of  this  subpart: 

(a)  Assessment  means  the  imposition 
of  a  civil  penalty  by  order  of  the 
Commission  after  a  formal  docketed 
proceeding. 

(b)  Commission  means  the  Federal 
Maritime  Commission. 

(c)  Compromise  means  the  process 
whereby  a  civil  penalty  for  a  violation 
is  agreed  upon  by  the  respondent  and 
the  Commission  outside  of  a  formal, 
docketed  proceeding. 

(d)  Mitigation  means  the  reduction,  in 
whole  or  in  part,  of  the  amount  of  a  civil 
penalty. 

(e)  Person  includes  individuals, 
corporations,  partnerships,  and 
associations  existing  under  or 
authorized  by  the  laws  of  the  United 
States  or  of  a  foreign  country. 

(f)  Respondent  means  any  person 
charged  with  a  violation. 

(g)  Settlement  means  the  process 
whereby  a  civil  p)enalty  or  other 
disposition  of  the  case  for  a  violation  is 
agreed  to  in  a  formal,  docketed 
proceeding  instituted  by  order  of  the 
Commission. 

(h)  Violation  includes  any  violation  of 
sections  14  through  21  (except  section 
16  First  and  Third)  of  the  Shipping  Act, 
1916;  sections  19(6)(d).  19(7)(d)  and 
19(11)  of  the  Merchant  Marine  Act, 
1920;  section  2  of  the  Intercoastal 
Shipping  Act,  1933;  any  provision  of  the 
Shipping  Act  of  1984;  sections  2  and  3 
of  Public  Law  89-777;  and/or  any  order, 
rule  or  regulation  (except  for  procedural 
rules  and  regulations  contained  in  this 
part)  issued  or  made  by  the  Commission 
in  the  exercise  of  its  powers,  duties  and 
functions  under  the  Shipping  Act,  1916. 
the  Merchant  Marine  Act.  1920,  the 
Intercoastal  Shipping  Act,  1933,  the 
Shipping  Act  of  1984,  or  Public  Law  89- 
777. 

(i)  Words  in  the  plural  form  shall 
include  the  singular  and  vice  versa;  and 
words  importing  the  masculine  gender 
shall  include  the  feminine  and  vice 
versa.  The  terms  "includes"  and 
"including"  do  not  exclude  matters  not 
listed  but  which  are  in  the  same  general 
class.  The  word  "and"  includes  "or", 
except  where  specifically  stated  or 
where  the  context  requires  otherwise. 
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fsexn* 

p' 

limltadarw; 

(a)  Pmctdun  for  (Mamasamnt  of 
penaky  Thm  (kimmiMMm  nuy  umm  ■ 
( ivil  penatty  nnhr  aftar  ootic*  axxi 
opportunity  km  hmann^  Civil  panaity 
asMMsiDcnt  pruraedinga.  iocludmg 
i«(li«m«nt  nfyottatKXM.  aiiail  b« 
govHTTWcl  by  lh«  (locnmuMona  Kutas  of 
Prat  til  H  and  Fro«  miurw  in  ihia  part   All 
wlllwrrum'i  must  [w  sppriivtul  by  the 
F'rtwitiini^  ( )ffi'  ht  The  mil  tmt  of  any 
»««ttl»mi»»^'  mijrt  h«  tnchiciwff  m  lh*»  Final 
orrtwr  of  tftr  Cninmiwiun 

(b)  Cnirrtfi  fnr  drtenruning  arvount  nf 
penatty  In  rkttwnrining  th«  «moiir.t  nf 
any  pt^naitiHS  a<^M<tA«K),  thu  (loiTtmiMion 
shaff  lake  into  arroirnt  the  natiirv. 

ciri  uinstH.'ir  «.<«,  cutwnt  .ir»H  ^"i.  »fv  of  th« 
violafjon  tommift»»H  and  th«»  p<'lf  :^  for 
flMfnmmre  s'ld  fulurt*  i  umplimiiH  with 
ihe  Gimmiwion's  njK»«  ind  rfV"'<'^>OTM 
anil  the  apphrahfo  ^faf  :f*w  Th« 
Cojrnraission  shall  aiso  <-or.sifl»rr  (hn 
rospondmif  *  d^xreo  nf  i  utp-ihihry. 
hisldry  of  prior  offtrnsea.  abiMfy  to  pay 
i.iid  such  oibni  mattHn  as  Rustic* 
rvauirec. 

(()  Ijmitniinns.  rrlrrtinn  to 
compmmtsff  When  the  r<rtTim!Mton,  in 
its  diarrHtion,  dfttMrmiiTa^  fh<it  pofiry. 
jiistK  t)  or  othur  ( in  um*fanr>*»  vrarnir»f. 
a  civil  putwahfv  »m«55m»nif  prorfWK^tiij)< 
may  b«  mstitu'wd  «f  anv  fim«  fur  any 
Molation  whirh  ocrumKi  withm  fiva 
yutirs  pnor  to  thH  issiianru  of  fh»»  ordrr 
of  i  n  vest  igiit  ion   Siu  h  prwiwxiin^  may 
also  b«  instifufwd  at  any  time  aftwr  thn 
iniriafion  of  informal  riimpromnp 
proc*idurHS,  exi:«pt  wherw  a  rrjrnpn)ml»« 
a^rflflmtint  for  tha  same  violations  under 
the  fompromiso  pro<  athires  ha%  h«H:ome 
HfTwIivw  luidwr  S  SOi  604(t>) 


t  SOX604    Coimpromiam  of  i 
ralatlo««  to  ammmmamm 

[i]  S<op*  Lxi'»p<  in  p•udln^a«ll 
(twn«ltv  asAuaur.^nl  procwxiin^s 
prtnrui^l  for  in  ^  '>«)>>  M) ).  Ihw 
C>irnmi4si()ii.  when  ii  hma  ntaMm  to 
biiliev^  a  vioUtKjn  has  (x.rumKl.  nuiv 
invoke  the  inktrmal  rompruiuias 
pro  ed urea  of  thi«  tectioit. 

|ti)  SiAice  When  the  l>.>mmbaion 
C(>iiud«4r^  it  appropriate  to  afford  an 
opportviujty  fiir  the  compninuM)  of  a 
ctvil  pcrMlry,  it  will.  axLept  when 
olherwuw  aulhon/ed  hv  the 
(^||lunl&alun.  ur  where  uminiatdn'  i"» 
rttiuler  it  i.iane<  n^sarv.  i«nd  a  rv^utfrvd 
or  carlified  Ntitue  and  Dunvand  I^ter 
(NDL   )  to  the  r»xiponiient   The  NI)L 
Kill  (li>scnh4f  tpeciftt:  vtoUtKNif.Hl  on 
which  th.e  <  laim  is  baMKi.  ui(  ludir.^  the 
particular  Uti  is.  (iniaa  Hnd  other 
elernanU  nocnaaurf  ior  tha  ranpcmWit 
to  uiantify  thtt  ^pacifk:  coivdurt 
cuDatitut::ifi  Ibe  ai^mi  viclattcB.  lh« 


amount  o/tha  peoalry  dmrntodrnd;  and 
tha  naniaa  of  ComnisaKm  panoomal 

with  whom  the  demand  may  b« 
discussed,  If  the  person  desires  to 
cxjmpmmum  the  penalty.  The  NUL  also 
will  sttilrt  ihe  deadl.nws  for  iha 
institution  and  completion  of 
(om promise  ne^jotiatkma  and  the 
consequent  ei  of  failure  to  compromise. 

[{]  Frq II f"rt  for  ccur promise  Any 
fMirson  r*H  mvlng  a  NDL  provided  for  in 
paxagrsph  (b)  cu  this  section  may,  within 
the  lime  ipa<  ified,  deny  the  violarion,  or 
suhrnif  mafters  expUiniim.  mitigating  or 
showing  extenuating  circumstances,  as 
w«!l  as  iniike  vohmtary  disctosuraa  of 
iiiformation  and  doruments 

(J)  Cntrna  far  cnmpmmisf  In 
addition  tu  the  factors  set  forth  in 
^  502  603(b).  m  compromising  a  penalty 
(  Lum.  th«<  Commimaa  nay  caosi(ier 
li'igstiva  probabilities,  the  cost  of 
collactuiK  iha  claim  aiid  aoit^rcmiMnt 
polu  y 

(h)  Disposition  nf  claims  in 
ompmnusp  procfdurrs  (Ij  When  a 
penalty  is  cumpromised  and  the 
respondent  agrewa  to  settle  for  that 
amount,  a  mmpromise  astreenHmt  shall 
be  exm  ufetl   (One  example  uf  such 
(ompromisH  agrwinent  is  s«'f  fiirlh  as 
appentitx  A  to  this  subpart  )  1  his 
agraenienl.  after  rw  itinf)  tha  aa^are  of 
thtt  (  Itum.  will  include  a  (tatamaiit 
()vid»tii( mg  (he  respondent  s  aureeinent 
In  iha  coaiproinisa  of  the  Commission '» 
ponalty  claim  for  the  axiuKUit  set  forth 
in  tho  agrncment  and  will  also  uubody 
ail  nppnjvdi  and  act  eptanre  provision 
v\hii  h  is  to  \m  signed  by  tho  appropriate 
Commission  offjcia!  Upon  cooiprocuse 
of  tlia  penalty  in  tha  a^^reed  anaount.  a 
du[)lu  ale  ort^nal  of  lh«  exe«  uted 
agnxMiient  shall  be  fuini3he<i  to  the 
respondent 

(2)  Upon  completion  of  the 
compromise,  ihe  Oiramission  may  fssue 
a  public  notice  thereof,  tho  terms  and 
language  uf  which  are  not  subject  to 
negoftation. 

(f)  Rrhtion  tn  js^^iswfnt 
proceedings  Except  by  order  of  the 
Commission,  no  compromise  procedure 
shall  bo  luitiated  or  continued  after 
institution  of  a  Cummussiim  asscssincnt 
proceeding  dirwct^d  to  tho  s<ime 
violations  Any  offer  of  cnmprt.nuse 
submitted  by  iha  respoiidtiut  pursuant 
I  I  ihLS  sactiun  shall  be  dMeued  tu  Lave 
txH'n  furnished  by  tlie  ruspondviil 
without  prefudMia  aod  siiAll  not  bu  x^&ed 
a^diusl  iha  resfondwnt  m  any 
prrK  evdiux 

(^  Drlr^ttna  nf  comproftu^ 
tiuthnnty  Tha  com promiaa  author Uy  sal 
torth  kA  this  subpart  is  dal>»|italed  to  the 
Uirt^dor.  BurtMu  uf  Htisiiik^  CuunaaL 


1502.606 

default. 

(a)  Method.  P>yn>ao<  of  petMlties  by 
the  ms  pendant  is  to  be  made  »*  folkms; 

(1)  Ry  bank  cashier's  rhe<k  or  oihar 
instrument  acceptable  to  the 
Commission; 

(2)  I'pon  execution  of  a  promissory 
note  containing  a  confess-judgment 
agnHunent.  by  periodic  regular 
Instalhnents.  with  irtere^  where 
appropriate,  by  bank  cashier  s  check  or 
other  mstniment  acceptahie  tr,  the 
Qjnmission.  or 

( 1)  By  combination  of  the  altemethvee 
in  paragraphs  (a)  (1)  a/»d  (2)  of  this 
section 

[h]  All  checks  or  other  instruineiits 
submitted  io  payment  of  claims  shall  be 
made  payable  to  ibe  Ft^derBl  Mantim* 
Commission 

((  )  Dt^fault  in  paymrrt  Where  a 
rt»sponder»t  fails  or  refjse^  to  pay  a 
penalty  properly  assessed  under 
§  ^02  603.  or  compromised  and  agreed 
to  under  §  V32  fi04.  appropnale 
coIl««ction  efforts  will  be  r.a<Je  by  the 
Co:iimi«»ion.  including,  bra  not  limited 
to  referral  Io  the  Department  of  Justice 
for  collection  Where  sti<  h  defaultrng 
resptmdent  is  a  Hcensed  fr»-t^ht 
forwarder,  such  default  also  may  be 
grounds  fur  rev(x;ation  or  suspension  of 
the  ruspondent's  license,  after  notice 
and  opportunity  for  hearing.  iu\le$s 
su(  h  iKitice  and  bearmg  have  boen 
waived  by  the  respondent  in  writing. 

AppflAdix  A  to  Sabparl  W— Excaqria  td 
Qjayrooiiaa  Aj^rasBent 


FWC  File  No. 

This  Agreement  ts  enfer»d  info  betw«>n: 

(1)  the  Federal  Mdntime  Commissioo, 
heralnafter  raforrvd  to  as  Commuaion.  and 

[i\ ,  kkcrvlnafltir  refenW 

tu  as  Katpoadeot 

WheredS.  the  Commission  is  constdenng 
tho  institution  nf  an  assessment  proce«dlt:g 
a><duist  Respondent  fur  the  rw<^overv  of  civil 
penaitias  purrwldad  u-idar  the  Upprofiriate 
StatuteL  fn*  aiJeited  vtoiatiotvs  of  tecttoo 

VVhervaa.  this  cowrM  al  action  is  tha  rMutt 
of  pra(  tu  es  beheved  by  th«  (Vjmiiii.s«io«  to 
hdve  been  engaged  in  by  ResjioBdent.  to  wit 

lODentl  dMcn(>(^n  of  prat  tiuts  and  dates 
or  iioia  pcrmd  invulvedl 

Whar«a.s.  tha  Cuiumistiou  has  authority 
under  tti«  Shipping  Act  of  1  i64  and  the 
Shipping  Art.  1916.  to  comprumlse  and 
fnllrct  cnrtt  [lenahies.  and. 

Whereas.  Respondent  h^s  •erTr.nafed  the 
prjclicas  whwh  ar*  ftie  b«»i"»  fcir  the 
allegations  of  noiotton  sat  forth  heraia.  aad 
has  instituted  and  uidicatrd  its  wiliingpaaa  lu 
maintain  measures  designtvl  to  eliminate 
tiirse  jwanw  aa  by  Responde-nt,  its  officers. 
din-)  tors  or  employees. 

Now  Ttwrvfbra.  In  consjdrjradon  of  the 
prtiu.s'*  harau.  and  m  u.u.prDnuae  ol  all 
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civil  penalties  arlsiog  from  the  alleged 
violatlooa.  Raspondent  and  tha  Commission 
hereby  agree  upon  the  following  terms  and 
conditions  of  compromise  and  settlement: 

1  Respondent  shall  make  a  numetary 
payment  to  the  CommlMion  herewidi.  by 
bank  cashier's  check,  in  the  total  amount  of 
$ . 

2.  Upon  acceptance  in  tvriting  of  this 
Agreement  by  the  Dlxectar  of  the  Bureau  of 
Hearing  Counsel  of  tha  Commission,  this 
instrument  shall  forever  bar  tha 
commencement  or  Institution  of  any 
assessment  proceeding  or  other  claim  for 
recovery  of  dvll  penalties  from  tha 
Respondent  arising  from  the  alleged 
violations  aet  forth  above. 

3.  It  Is  expressly  understood  and  agreed 
that  this  Agreement  is  not.  and  Is  not  to  be 
construed  as.  an  admission  by  Respondent  to 
the  alleged  violations  set  forth  above. 


(Respondent's  Name) 


Title 
Date: 


Approval  and  Acceptann 

The  above  terms,  conditions  and 
consideration  are  hereby  approved  and 
accepted: 

By  tho  Federal  Maritime  Commission: 


Director.  Bureau  of  Hearing  Counsel 

Date:   

PART  510— UCENSINQ  OF  OCEAN 
FREIGHT  FORWARDERS 

17.  The  authority  citation  for  part  510 
continues  to  read  as  follows; 

Authority:  5  U.S.C.  553.  46  U.S.C  app. 
1702.  1707.  1709.  1710.  1712.  1714.  1718  and 
1718;  21  U  S.C  B53a. 

H  51015,510.16    [Amended] 

18.  The  references  to  "part  505"  in 
§§  510.15  and  510.16  (a)(5)  and  (b)  are 
revised  to  read  "subpart  W  of  part  502." 

PART  540— SECURITY  FOR  THE 
PROTECTION  OF  THE  PUBUC 

19.  The  authority  citation  for  part  540 
cx>ntinues  to  read  as  follovys: 

Authority:  5  U.S.C  552.  553;  sec*.  2  and 
3.  Pub  I^  8»-777.  80  Stat  1356-1358  (46 
U.S.C  app.  81 7e.  81 7d):  sec  43  of  the 
Shipping  Act  1916  (46  use  app.  841a); 
sec  17  of  the  Shipping  Act  of  1964  (46  U.S.C. 
app.  1716). 

20.  The  heading  of  subpart  C  of  part 
540  is  revised  to  read: 

Subpart  C— General 

§§  540.30-640.36.  Appendicea  A  and  B 
(Removed] 

21.  Sections  540.30  through  540.36 
and  Appendices  A  and  B  are  removed. 


By  tha  Commission. 
|aaa|>h  C  PolUag. 
Secietaiy. 

[FR  Doc  93-10641  Piled  5-6-93;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  22 

[CC  Docket  Na  90-«.  FCC  M-472] 

Cellular  Radio  Service 

A&ENCY:  Federal  Conununications 

Commission. 

ACnOH:  Correction  to  Summary  of 

Report  and  Order. 


.    SUMMARY:  This  document  provides  the 
Final  Regulatory  Analysis  which  was 

.    previously  omitted  from  the  Summary 
of  the  Third  Report  and  Order  and 
Memorandum  Opinion  and  Order  on 
Reconsideration  in  CC  Docket  No.  90-6 
(FCC  92-472)  (Third  Report),  which  was 
published  on  Tuesday.  November  10. 
1992  (57  FR  53446).  The  Third  Report 
improved  licensing  pnx»dures  for 
cellular  radio  in  general  and  also 
clarified  and  modified  rules  concerning 
the  filing  and  processing  of  appHcations 
for  unserved  areas  in  the  cellular 
service. 

EFFECTIVE  DATE:  January  11.  1993. 
FOR  FURTHER  MFORMATION  CONTACT: 
R.  Earthen  Gorman  or  B.C  Jackson.  Jr.. 
Mobile  Services  Division,  Common 
Carrier  Bureau  (202)  632-6400. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Third  Report  which  is  the  subject 
of  this  correction  concluded  a 
rulemaking  proceeding  which  adopted 
new  rules  governing  the  licensing  of 
cellular  radio  in  general  and  revised 
existing  rules  concerning  the  filing  and 
processing  of  cellular  applications  for 
unserved  areas. 

Need  for  Correction 

The  summary  of  the  Third  Report  did 
not  contain  a  reference  to  the 
Commission's  compliance  with  the 
Regulatory  Flexibility  Act.  as  required 
by  Section  604(b)  of  the  Regulatory 
Flexibihty  Act.  5  U.S.C  section  604(b). 
Appendix  C  of  the  Third  Report 
contains  the  Commission's  Final 
Regulatory  Analysis. 

Correction  of  Publication 

Accordingly,  the  publication  on 
November  10. 1992.  of  the  Third  Report 
and  the  final  rules  (FCC  92-472).  which 
were  the  subject  of  FR  Doc.  92-27202. 
is  corrected  as  follows: 


Add  new  subheading  and  new 
paragraph  3  at  the  end  of  the  summary 
of  tha  TTiird  Report  in  column  3  on  page 
53446: 

Final  Regulatory  Analysis 

3.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980,  the 
Commission's  Final  Analysis  is  as 
follows: 

/.  Need  and  Purpose  of  This  Action 

In  this  document,  the  Federal 
Communications  Commission  adopts 
separate  methods  for  calculating  service 
in  the  Gulf  of  Mexico  Metropolitan 
Statistical  Area  and  over  water  in  other 
markets.  Further,  the  Commission  limits 
the  consideration  that  an  applicant  or  a 
party  filing  a  pleading  may  receive  for 
agreeing  to  withdraw  a  mutually 
exclusive  cellular  radio  appUcation  or  a 
pleading,  or  for  refraining  from  filing  a 
pleading,  against  a  cellular  radio 
application.  The  Commission  also 
adopts  prohibitions  against  alienating 
ownership  interests  in  apphcations  for 
unserved  areas.  In  addition,  this 
document  disposes  of  ten  petitions  for 
reconsideration  of  the  Commission's 
First  Report  and  Order  and 
Memorandum  Opinion  and  Order  on 
Reconsideration,  6  FCC  Red  6195 
(1991),  concerning  the  acceptance, 
processing,  and  selection  of  applications 
for  unserved  areas.  This  document  also 
revises  and  clarifies  rules  previously 
adopted  in  this  docket. 

n.  Summary  of  the  Issues  Raised  by  the 
Public  Comments  in  Response  to  the 
Initial  Regulatory  Flexibility  Analysis 

The  public  comments  in  this 
proceeding  did  not  address  regulatory 
flexibility  issues  sf>ecifically. 

///.  Significant  Alternatives  Considered 

The  Commission  considered 
variations  of  the  method  for  determining 
the  Cellular  Geographic  Service  Area  in 
the  Gulf  of  Mexico  and  found  the 
adopted  method  to  be  superior  to  the 
alternatives  considered  and  appropriate 
for  the  purpose  intended.  Otherwise,  the 
comments  received  in  this  proceedmg 
generally  support  the  actions  taken 
herein.  Modifications  and  clarifications 
of  our  proposed  recently  adopted  rules 
which  the  commenters  suggested  were 
considered  and  some  were  adopted. 
•         •         •         *         • 

Federal  Communications  Commission. 

Donna  R.  Searcy. 

Secretary 

IFR  Doc  93-10757  Filed  5-6-93,  8:45  am] 
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47  CFft  Pui  73 

[MM  DoclMt  No.  »-M3;  RM-«12S] 

R«dlo  Bro«dc««ttng  S«rvtc««; 
Stlllwatar,  OK 

AOCNCV:  Federal  Communications 

CommlMlon 

ACnON:  Final  rule 

SUMMAHY:  The  Commission,  at  the 
ntquent  of  Kenneth  R.  Gr««»nwo<Ml.  allot.s 
CJianne]  2S1A  to  .Stillwater.  Oklahoma. 
as  the  commiinity'i  third  lo<-.al 
commen  lal  VM  ( hannel   .See  57  FK 
60782.  [)H<Hmb«r  22.  1W2  Channel 
251A  can  be  allotted  to  Stillwater  m 
romplian<H  with  the  (".ommlMion  s 
minimum  distanc  e  separation 
requirements  with  a  site  restriction  of  9 
kiloiiietHrs  (R  miles)  northwest  to  avoid 
a  short  spacing  to  Station  K.M()1)-FM. 
Channel  24H(:.  and  K;V(X>  VM.  Channel 
25:K;.  Tulsa,  Oklahoma,  at  c(K)rdniHtns 
North  Utilude  36-()<»-27  and  West 
I-onKitude  97  09-20   With  this  a(  tion. 
this  prtM  (MxlinK  is  tenninatml 

OATft:  tff«  tive  lune  14.  19«.1  The 
window  period  for  filing  applu  ations 
will  ojMin  on  June  IS.  14m   «nd  (  1om» 
on  July  1.5,  14m 

FOR  FURTHER  INFORMATXM  COMTACT: 
I,«sli«  Ik    Shapiro,  M<is»  Mm<1i«  Hur«au, 
(202)  H.^4-h5U) 

SUf>fn.EMENTARY  MFORMATION:  This  is  a 
synopsis  of  thti  Commissions  Knport 
and  Odnr  MM  [)<h  krtt  No   42-241, 
adopte<l  April  22.  1443,  and  relM«s«*d 
May  3,  1443   The  hill  text  of  this 
Commission  de<:ision  is  available  for 
inspection  and  cnpying  during  noniial 
business  hours  in  the  FCC  Referent  e 
Center  (room  234).  1419  M  Street.  NW  . 
Washington,  1X3  The  complete  text  of 
this  do<  isioii  may  also  l)e  purtiia.sed 
from  the  (,'nfnm(S,siofrj  ropy  confracfnr. 
International  Tran.H<  ription  Servue, 
hu:  .  (202)  8,57-  )H<)().  210<)  M  Strtx'f, 
NW  .  Suite  140.  Washington.  IX:  20037 

List  of  Subjects  in  47  CJ  R  Pari  73 

Radio  FJroad<asting. 

PART  n— (AMENDED] 

1   The  authority  citation  for  part  73 
continues  to  rwad  as  follows: 


|73J0a    |Aiwnd»dl 

2  Section  73  202(b).  the  Table  of  FM 
Allotments  under  Oklahoma,  is 
amended  by  adding  Ciiannel  251 A  at 
Stillwater 

Fadaral  Communicationi  CominiMion 
MichMml  C.  Ri^v. 

Chmf.  Allocatjont  Branch.  Policy  and  Ruins 
Oivition.  Mau  S4e<ito  Burrou 
IFKDof   93-10753  Filed  5-6-93,  8  45  ami 
MXMO  COM  sni-ei-M 


Authority:  4  7  l)  S  C.  154.  3UJ, 


DEPARTMENT  OF  COMMERCE 

National  Ocaanlc  and  Atmoaphadc 
Adminl*tr«tk>n 

50  CFR  Part  62S 

[Ooctet  No.  »304«7-3097] 

Summar  FkHindar  Flahary 

AGENCY:  National  Marine  Fisht-rifs 
ServK.e  (NMFS),  NO.\A,  Ckimmerce 
ACnON:  tmeryency  interim  rule. 

SUMMARY:  The  Secretary  of  Commerce 
(Secretary)  amends  the  regulations 
implementing  the  Fishery  Management 
F'lan  for  the  Summer  Flounder  Fishery 
(FKtP)  This  emergency  interim  rule 
revises  the  pen  eritnge  of  the  cornmert  lal 
quota  all(¥  ated  to  the  states  and  makes 
additional  quota  available  to 
commertial  ves.sels  landing  summer 
floundwr  in  the  State  of  Connecticut. 
DATES:  This  emergency  Interim  rule  is 
nffw  tive  from  May  4,  1993,  through 
August  5,  1443 

AOORESSEt:  Copies  of  dcxuments 
supporting  this  a<  tion  may  b)e  obtained 
from   Ri(  hard  B   Roe.  Regional  Director. 
National  Marine  Fisheries  Service, 
Northeast  Regional  Offiie,  One 
Blackburn  Drive,  Glovu  esler,  MA 
01930-3799 

FOR  FURTHER  INFORMATION  CONTACT: 
kathi  I,   Rodrigues,  Resource  I'oluy 
Analyst,  508-2H1 -4324 
SUf>Pt.EMeNTARY  MFORMATION:  The 
summer  flounder  fisherv'  is  nianag»»d 
undMr  the  FMP.  whu.h  was  developed 
luintly  by  the  Atlantic  Stales  Marino 
F'ish«ri»»s  Commission  (A.SMF'C)  and  the 
Mid  Atlantic  Fishery  Management 
Counc  il  (Cciunc  il)  in  consultation  with 
the  .New  Fngland  and  South  .Mlantic: 
Fishery  Management  Councils.  The 

Table  i  —Revised  State  (Xota  Shares 


management  unit  for  the  FMP  is 
summer  flounder  (Paralichthys 
dentatus]  in  US  waters  of  the  Atlantic 
Ocean  from  the  southern  border  of 
North  Carolina  northward  to  the 
Canadian  border  Implementing 
regulations  are  authorized  under 
authority  of  the  Magnuson  Fishery 
Ckmservation  and  Management  Act 
(Magnuson  Act)  and  are  found  at  50 
CF'R  part  625.  The  regulations  were 
amended  on  December  4.  1992  (57  FR 
57358),  by  the  final  rule  to  Implement 
Amendment  2  to  the  FMP,  These 
regulations  imposed  several 
management  measures,  including  an 
annual  commen:ial  quota  all(x:ated  to 
the  states  on  a  percentage  basis 

Deacription  of  Thia  Emergency  Action 

The  Council  and  ASMFC  have 
n*quested  revision  of  the  state  shares  of 
commercial  quota  specified  in 
Amendment  2  to  the  FMP.  The 
allo<:ation  of  the  state  quota  shares  was 
based  on  bistorical  larKiings  data.  This 
action  IS  requested  because,  subsequent 
to  approval  and  implementation  of 
Amendment  2,  ASMFC  members  states 
recognized  that  Connm.tic-ut's 
commercial  landings  were 
underreported  from  the  early  to  mid- 
1480s  In  response,  they  recommended 
that  a  proxy  for  underreported  landings 
in  the  State  of  Connecticut  should  be 
used  to  revise  the  percentage  of  the  1993 
commert  lal  quota  allocated  to  the  states 
and  make  additional  quota  available  to 
commercial  vessels  landing  in  the  State. 
Spocifically,  the  revision  increases 
Connecticut's  quota  share  by  1  30388 
penent  or  161,024  pounds  (73,042  kg) 
in  1493  The  remaining  states  share  a 
corresponding  dec;rease.  with  the 
d»H  reases  ranging  from  0  00004  percent 
of  the  total  or  5  lbs  (2  3  kg)  to  0.36967 
percent  of  the  total  or  45,649  lbs 
(20,706  kg)  The  total  quota  for  the 
management  unit  does  not  change,  but 
is  slightly  redistributed   Any  quota 
overages  resulting  from  this 
redistribution  will  be  deducted  in  1994 
as  spec  ified  in  ^625  20(d)(2)   A  separate 
notice  of  availability  of  commert:ial 
quota  in  Connecticut  will  be  published 
concurrently  with  this  emergency  rule. 
A  permanent  revision  of  the  state  shares 
will  be  submitted  shortly  as 
Amendment  4  to  the  FMP. 


Stat* 

Percentaga 

Pounda 

Kilogram* 

Main* 

0  04756 

00OO46 

6  82046 

1568296 

5.874 

57 

842,327 

1.936,851 

2.664 

N«w  HampsMra 

26 

M«as*r*Hjt«iti 

382,077 

Rhoda  Island 

. 

•             •••  *«•• ..(     

878,550 
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Table  1  .—Revised  State  Qix)ta  Shares— Continued 


State 


Coonacticut  .,,. 

NewYortc  

New  Jersey  .... 

Delaware  

Maryland  

Virginia  

North  Caro*»na 


Total 


Percentage 


2  25708 

7.64699 

16.72499 

0.01779 

2.03910 

21.31676 

27,44584 


100.00000 


Pounds 


278,749 

944,405 

2.065.538 

2.197 

251.829 

2,632,623 

3.389.565 


12.350.016 


KHograms 


126.440 
428.379 
936.922 

114.229 
1,194.150 
1 ,537.487 


5,601.930 


Classification 

The  Assistant  Administrator  for 
Fisheries.  NOAA  (Assistant 
Administrator),  has  determined  that  this 
rule  is  necessary  to  respond  to  an 
emergency  situation  and  is  coasistent 
with  the  Magnuson  Act  and  other 
applicable  law. 

The  Assistant  Administrator  finds  for 
good  cause  that  the  reasons  justifying 
promulgation  of  this  rule  on  an 
emergency  basis  also  make  it 
impracticable  and  contrary  to  the  public 
interest  to  provide  notice  and 
opportunity  for  comment,  or  to  delay  for 
30  days  the  effective  date  of  these 
emergency  regulations  under  the 
provisions  of  sections  553  (b)  and  (d)  of 
the  Administrative  Procedure  Act. 
Failure  to  implement  emergency 
measures  would  prolong  the  fishery 
closures  to  vessels  landing  in  the  State 
of  Connecticut  and  needlessly  harm  the 
fishing  industry  in  that  State. 

This  emergency  rule  is  exempt  from 
the  normal  review  procedures  of  E.O. 
12291  as  provided  in  section  8(a)(1)  of 
that  order.  The  rule  is  being  reported  to 
the  Director  of  the  Office  of 
Management  and  Budget  (OMB).  with 
an  explanation  of  why  it  is  not 
practicable  to  follow  the  regular 
procedures  of  that  order. 

This  rule  is  exempt  from  the 
procedures  of  the  Regulatory  Flexibility 
Act  because  the  rule  is  issued  without 
opportunity  for  prior  public  comment. 

This  rule  does  not  involve  a 
collec-tion-of-information  requirement 
subjecrt  to  the  Paperwork  Recluction  Act. 

This  rule  does  not  contain  policies 
with  federalism  implications  sufficient 
to  warrant  preparation  of  a  federalism 
assessment  under  EO,  12612, 

NMFS  prepared  an  environmental 
assessment  (EA)  for  this  action  and 
concluded  that  there  will  be  no 
significant  impact  on  the  human 
environment.  A  copy  of  the  EA  is 
available  (see  ADDRESSES). 

This  rule  will  be  implemented  in  a 
manner  that  is  consistent  to  the 
maximum  extent  practicable  with  the 
approved  coastal  management  programs 


of  the  affecrted  Atlantic  coastal  states. 
This  determination  has  been  submitted 
for  review  by  the  appropriate  State 
agencies  of  Maine,  New  Hampshire. 
Massachusetts.  Rhode  Island, 
Connecticut,  New  York,  New  Jersey, 
Delaware,  Maryland,  Virginia, 
Pennsylvania,  and  North  Carolina  under 
section  307  of  the  Coastal  Zone 
Management  Act. 

List  of  SubjecU  in  50  CFR  Part  625 

Fisheries.  Reporting  and 
recordkeeping  requirements. 

Dated:  May  3. 1993. 

Samuel  W.  McKsen, 

Program  Management  Officer.  National 
Marine  Fisheries  Service. 

For  reasons  set  forth  in  the  preamble. 
50  CFR  part  625  is  amended  as  follows: 

PART  625— SUMMER  FLOUNDER 
FISHERY 

1.  The  authority  citation  for  part  625 
continues  to  read  as  follows: 

Authority;  16  US  C.  1801  et  seq 

2.  Section  625,20  is  amended  by 
temporarily  suspending  paragraph  (d)(1) 
and  temporarily  adding  paragraph  {d)(3) 
from  May  4.  1993,  through  August  5, 
1993,  to  read  as  follows: 

S  625.20    Catch  quotas  and  other 
restrictions. 

*         *         *         •         • 

(d)*    •   • 

(3)  The  annual  commercial  quota  will 
be  distributed  to  the  states  based  upon 
the  following  percentages: 


State 

Share  (per- 
cent) 

Maine  

0  04756 

New  Hampshire 

0.00046 

Massachusetts 

Rhode  Island  

6.82046 
15  68296 

Connoctkxit 

New  Yortc 

225708 
7  64699 

New  Jersey 

Delaware 

Maryland 

Virginia 

Nodh  Carolina  

16.72499 

0.01779 

2.03910 

21.31676 

27  44585 

IFR  Doc.  93-10797  Filed  5-4-93:  9  56  am] 

WLUNO  CODE  3B10-2>-M 

50  CFR  Part  625 
(Docket  No.  920543-2293] 

Summer  Rounder  Fishery 

agency:  National  Marine  Fisheries 
Service,  (NMFS).  NOAA,  Commerce. 
ACTION:  Notification  of  commercial 
quota  availability. 

SUMMARY:  NMFS  issues  this  notification 
to  announce  that  additional  commercnal 
quota  for  the  summer  flounder  fishery 
has  been  made  available  to  the  State  of 
Connecticut.  Vessels  issued  a  Federal 
fisheries  permit  for  the  summer 
flounder  fishery  may  land  summer 
flounder  in  the  State  of  Connecticut 
until  further  notification.  Regulations 
governing  the  summer  flounder  fishery 
require  publication  of  this  notification 
to  advise  the  State  of  Connecticut,  and 
vessel  and  dealer  permit  holders,  that  a 
commercial  quota  is  available  for 
landing  summer  flounder  in  the  State. 
EFFECTIVE  DATE:  May  4,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 

Kathi  Rodrigues.  508-281-9324. 

SUPPLEMENTARY  INFORMATION: 

Regulations  governing  the  summer 
flounder  fishery  are  found  at  50  CFR 
part  625,  as  amended  on  D<K:ember  4, 
1992  (57  FR  57358).  The  rego'.ations 
require  annual  specification  of  a 
commercial  quota  that  is  apportioned 
among  the  states  from  North  Carolina 
through  Maine.  The  process  to  set  the 
annual  commercial  quota  and  the 
percent  allocated  to  each  state  are 
described  in  §  625.20.  The  commercial 
quota  for  summer  flounder  for  the  1993 
calendar  year  is  set  equal  to  12.35 
million  pounds  (5.6  million  kg)  (January 
22,  1993.  58  FR  5658).  At  the  time  the 
commercial  quota  was  set.  the  percent 
allocated  to  vessels  landing  sumrner 
fiounder  in  Connecticut  was  0.9532 
percent  or  117,720  pounds  (53,397  kg). 
NMFS  issued  a  notification.  February 
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18.  1991  (58  FR  8557).  Minounclng  thiit 
the  available  commen:ial  quota  wa.4 
harvetittKl  for  vmi««l«  landln^  in  thn 
'^tate  of  C;<)nri»Hli(  lit 

The  p«n  nnt  alUxatHd  to  v»»<wMtls 
landln^  ^unuriHr  flouruiMr  in 
Connwiu  ut  has  sine  «  h*tvin  rttadjuslwl 
by  an  Bmorytinc  y  intnrim  rul«  publishml 
In  this  issuM  of  tho  Fadflral  Register 
(May      ,  lt)9,1.  58  FK  )  to  2  ^STOH 

pwnent  or  278.749  pounds  (12H,44()  i^] 
Th«r«forM.  the  February  Ifi.  1993. 
notifltation  (58  W.  8557)  is  rwwindwl 
and  vHsiutls  may  a^Hln  land  sumnior 
flouiuier  in  CA)nnM(  tu  ut  until  the 
available  quota  is  harvested  and  NMFS 
issues  a  notifu  atum  aiuiounc  ln^  that  no 
conirnen  lal  quota  is  available  for 
landing  summer  flounder  in  that  State 

C'lasaincalion 

Xyiis  «<  tion  IS  required  by  50  ('FR  part 
625  and  (omplies  with  E  U    12^yi. 

Aulhoriry   16  U  S  C   IBOl  fit  %t>q 
I  iitt  of  SubniLU  in  50  CJ^  R  Pari  623 

Fisheries.  Reporting  and 
rtM  ordkeoping  rwquirementa. 

rVitxd   May  <    l<)93. 

David  S.  CrMlin. 

Ac-tinn  Dirm  lor.  (yffn»  ofFuhenen 
Contnrviilion  ami  .Wunu^m^nf.  National 
Murine  huharmt  S^tn  u  n 

(FR  Doc.  93-10798  Filed  5-4-93;  9  56  sni) 

■K.IJNa  COOa  M*»2»-M 


50  CFR  Fii  67S 

(DoclM*  No.  M 1 1  M-«a  1 ) 

Groundflah  of  th«  B«f1ng  Smi  and 
At«utian  Islands  Araa 

AGCMCY:  National  Manne  Fishenes 
.Service  (NMFS),  NOAA.  Commerce. 
ACTIOH:  Closurt. 

SUMMARY:  NMFS  is  closing  the  directed 
fnherv  for  agHrwgate  ror.kf^sh  spw  les  of 
the  g»»n»'ra  Sehasti's  and  Sebastnlobus  by 
vessels  using  trawl  gear  in  the  Bering 
.Sea  and  Aleutian  Islands  management 
area  (BSAl)  This  adion  is  ne<.«»s.Kary 
Inxause  the  1993  second  seasonal 
Vm  ific  halibut  bycatc.h  mortality 
sllowancH  for  the  trawl  ro<;krish  fish«r\' 
(-atogory  in  the  BSAJ  ha.i  h*n'n  rwachod 
tFTlCTTVf  DATlt:  Effective  12  noon. 
Alaska  lo<.al  time  (Alt).  May  4,  1993. 
thrf)Ugh  12  noon.  Alt.  )uly  4.  1993. 
FOfl  FURTHER  MfORMATXM  CCHiTACT: 
.■Kndri'w  N   Smoker.  Kesoun  e 
Management  Spe<~.ialist.  Fishenes 
Management  Division.  N7*1FS.  907-586- 
722H 

SUPPtEMEMTARY  MFORMATKM:  The 
groundfish  fishery-  in  tlie  B.SAI  ex<  lusive 
ot.ononiK;  zone  Is  managtni  by  the 
Se<.retary  of  Commerce  according  to  the 
Fishery  Management  Plan  for  the 
Groundfish  Fishery  of  the  BSAI  (FMP) 
prepared  by  the  North  Pac  ifu  Fishery 
Management  Coun(  il  under  authority  of 
the  Magnuson  Fi.shery  Conservation  and 
Management  Act   Fishing  by  US 
vessels  is  governed  by  regulations 
impUmipnting  the  VSW  at  50  CJ-R  parts 
620  and  675. 


The  1993  Pacific  halibut  bycatch 
mortality  allowance  for  the  trawl 
rock  fish  fishery  category,  which  is 
defined  at  §  675  21(b)(l)(iii){D).  is  201 
metric  tons  (mt).  the  s©c:ond  seasonal 
apportionment  of  that  allowance  is  81 
mt  for  t)ie  period  Apnl  4,  1993.  through 
)uly  3,  1993  (58  VR  14524,  March  18. 
1993). 

The  Dirt>c1or  of  the  Alaska  Region, 
NMFS,  has  determined,  in  accordance 
with  %675  21(c)(l)(iv).  that  the  second 
seasonal  Pacific  halibut  bycatch 
mortality  allowance  for  the  trawl 
roc.kfish  category  has  been  reached 
Therefore.  NMFS  is  prohibiting  directed 
fishing  for  aggregate  rockfish  species  of 
the  genera  Sebastes  and  Sebastolobus  by 
vessels  using  trawl  gear  in  the  BSAI, 
from  12  notin.  A  1  t  .  May  4.  1993. 
through  12  noon.  Alt.  July  4,  1993. 

Directed  fishing  standards  for 
applii  able  gear  types  may  be  found  in 
the  regulations  at  §675.20(hJ. 

Clasaification 

This  action  is  taken  under  §  675  21 
and  complies  with  E  O.  12291 

Lut  ofSubfecU  in  SO  CFR  67S 

Fisheries.  Reporting  and 
recordkeeping  requirements. 

Authoriry:  16  U  S.C.  1801  et  teq 
Odifd  Mdv  3.  1^3 
David  S.  Crestin, 

Actmn  Diivitor,  Office  of  Fisheries 
Comenatinr}  and  Managfment,  Notional 
ftlannr  ynhcnes  Ser\ice 

IKK  D.H    9.)-  10748  Plied  5-3-93.  4  38  pm) 
MLUNQ  COOC  Xl»  za-M 
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This  secton  o<  the  FEDERAL  REGISTER 
contains  nobces  to  the  puWtc  o*  the  proposed 
issuarKe  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  Interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  at  the  final 
rules 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Admlniatration 
14  CFR  Part  39 

[Docket  No.  91 -NM-«5-AD] 

Airworthiness  Directives;  Boeing 
Model  727  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTKX:  Supplemental  notice  of 
proposed  rulemaking;  reopening  of 
comment  period. 

SUMMARY:  This  document  revises  an 
earlier  proposed  airwo.nhiness  directive 
(AD),  ajjplicable  to  all  Boeing  Model 
727  Series  airplanes,  that  would  have 
required  in.spections  of  certain  fuselage 
frames  for  cracks,  and  repair,  if 
necessary:  and  a  one-time  visual 
inspe<:tion  at  certain  body  stations  to 
detect  open  pilot  holes,  and  repair,  if 
necessary.  That  proposal  was  prompted 
by  reports  of  open  pilot  holes  found  in 
the  inboard  flange  and  strap  of  certain 
frames  This  action  revises  the  proposed 
rule  by  removing  the  requirement  to 
plug  any  open  pilot  hole  that  is  found. 
This  action  would  also  add  a 
roquireiTcnt  to  inspect  open  pilot  holes 
to  detect  cracks;  and  would  add  an 
alternative  perform  those  inspections 
repetitively,  provided  no  cracks  are 
found.  If  cracks  are  found,  installation 
of  a  preventive  modification  would  be 
required.  The  actions  specified  by  this 
proposed  AD  are  intended  to  prevent 
frame  failures  and  consequent  rapid 
decompression  of  the  cabin. 

DATES:  Comments  must  be  received  by 
June  14.  1993. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  ANM-103, 
Attention;  Rules  Docket  No.  91-NM- 
65-AD.  1601  Lind  Avenue.  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m.. 


Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707.  Seattle.  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA.  Transport 
Airplane  Directorate.  1601  Lind 
Avenue,  SW..  Renton.  Washington. 
FOR  FURTHER  INFORMATION  CONTACT:  Phil 
Forde.  Aerospace  Engineer.  Seetde 
Aircraft  Certification  Office.  Airframe 
Branch.  ANM-120S,  FAA.  Transport 
Airplane  Directorate.  1601  Lind 
Avenue.  SW..  Renton,  Washington 
98055-4056;  telephone  (206)  227-2771; 
fax  (206)  227-1181. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules     • 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  91-NM-65-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  ofNPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 


91-NM-65-AD,  1601  Lind  Avenue, 
SW..  Renton.  Washington  98055-4056. 

Discussion 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  to  add  an 
airworthiness  directive  (AD),  applicable 
to  all  Boeing  Model  727  series  airplanes, 
was  published  as  a  supplemental  notice 
of  proposed  rulemaking  (NPRM)  in  the 
Federal  Register  on  August  27,  1992  (57 
FR  38785).  That  supplemental  NPRM 
would  have  required  inspections  of 
certain  fuselage  frames  for  cracks,  and 
repair,  if  necessary,  and  a  one-time 
visual  inspection  at  certain  body 
stations  to  detect  open  pilot  holes,  and 
repair,  if  necessary.  That  supplemental 
NPRM  was  prompted  by  reports  of  open 
pilot  holes  found  in  the  inboard  flange 
and  strap  of  certain  frames.  That 
condition,  if  not  corrected,  could  result 
in  frame  failures  and  consequent  rapid 
decompression  of  the  cabin. 

Two  commenters  request  that  the 
FAA  revise  the  proposal  to  required 
that,  if  any  open  pilot  hole  is  found,  the 
pilot  hole  must  be  plugged  (as  specified 
in  the  existing  supplemental  NPRM) 
and  a  preventive  modification  must  be 
installed.  One  of  these  commenters 
states  that  installing  a  preventive 
modification  should  be  required 
because  the  location  of  the  pilot  holes 
cannot  be  controlled  and  the  potential 
for  "figure  8"  holes  exists,  which  would 
reduce  the  fatigue  life  of  the  frame. 

The  FAA  concurs  partially.  The  FAA 
has  re-evaluated  its  proposed 
requirement  that  open  pilot  holes  must 
be  plugged  with  rivets,  and  finds  that 
some  pilot  holes  may  be  too  close  to  an 
edge  or  upturned  surface,  in  which  case 
sufficient  edge  margin  or  head  clearance 
for  a  rivet  would  not  be  provided.  Tlie 
FAA  concludes  that  this  proposed 
requirement  must  be  removed  from  the 
proposal,  since  plugging  the  pilot  holes 
may  not  be  possible  in  all  cases  and 
would  not  provide  an  additional  level  of 
safety.  Consequently,  the  FAA  has 
removed  this  requirement  from  this 
proposal. 

Tne  FAA  agrees  with  the  commenters 
remark  that  the  location  of  open  pilot 
holes  cannot  be  controlled.  The  FAA 
has  determined  that  the  possibility 
exists  for  open  pilot  holes  to  be  found 
in  several  layers  of  the  built-up 
structure  of  the  frame/fail-safe  strap. 
The  FAA  also  notes  that  since  open 
pilot  holes  located  in  the  underlying 
structure  may  not  fully  align,  "figure  8" 
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holes  may  be  prmMnt  to  the  built-up 
structure  following  overmizina  tb«  hul«« 
in  order  to  plug  the  hoIe«  with  rivet*  In 
light  of  the<e  considerattant.  the  FAA 
con(  ludos  that  Inntallation  of  the 
preventive  modifK.ation  jpecifi€»d  in 
Boeing  Service  Bulletin  727-53-0197. 
Revision  1.  dated  April  9.  1992.  would 
Incraa.se  the  fatigue  life  of  the  frame  by 
adding  to  its  »tru<  tare  (The  preventive 
modification  waa  described  In  detail  in 
the  existing  supplemental  NPRM  ) 
Therefore,  the  FAA  has  added  a 
requirement  to  paragraphs  (dHlHii)  and 
(d)(l)(iii)  of  this  prupoeai  for  installation 
of  the  applicable  preventive 
modification  specifled  in  the  service 
bulletin  (if  any  open  pilot  hole  Is  found 
inside  the  sha<lHd  area  specified  in  the 
service  bulletin)  or  installation  of  a 
preventive  modification  in  accordance 
with  a  method  approved  by  the  FAA  (if 
any  open  pilot  hole  is  found  outside 
that  shaded  area). 

Three  commenters  request  that 
paragraphs  (a)(4)(i)  and  (aH4Hii)  of  the 
existing  supplemental  NPRM  bo  revised 
to  remove  the  requirement  to  plug  open 
pilot  holes  if  those  holes  are  not 
(:ra<  ked  The  commentera  stale  that 
there  have  been  no  reports  of  cracks  in 
o(>en  pilot  holes  on  airplanea  with  over 
ten  years  of  service  ana  that  such 
service  expttnence  should  be  considered 
in  determining  whether  the  unplugged 
holes  have  a  propensity  fur  craciing. 
One  commenter  does  not  believe  that 
open  pilot  holes  would  pose  a  threat  to 
safety 

The  t  AA  (  oncurs  partially   For 
reasons  explained  previously,  the  FAA 
agrees  with  the  commenter's  request  to 
remove  the  retjuirement  to  plug  op«»n 
pilot  holes,  regardless  of  cnK.kjng 
However,  the  FAA  does  not  agree  with 
the  commenters'  assertion  that  open 
pilot  holes  do  not  poe«)  a  threat  to  safety 
Consequently,  as  aiM  iissed  previously, 
the  FAA  has  in(  luded  in  this 
supplemental  Ni'RM  a  requirement  for 
Installation  of  the  preventive 
mcxlification  in  order  to  iiu  nmse  (he 
load  tarrying  capability  and  to  decrease 
the  stress  on  the  frame 

Two  (.omiiienters  request  that 
operators  l>e  alloweti  to  inspet  t 
re|.>et!tively  if  open  pilot  holes  are 
found,  but  no  c.ratit  exists.  The 
commenters  state  that  if  this  option 
were  !(!( ludinl  in  the  Al).  operators 
wouKl  be  provided  more  time  to 
<u  hediile  the  repair  while  rep«»titive 
inspMw  turns  would  ensure  the  integrity 
of  the  fuselage  frame  In  the  Interim   The 
FAA  concurs.  The  FAA  finds  that  an 
option  to  Inspe4 1  repetitively  to  detect 
cracks  in  the  op^m  pilot  holes  could  be 
inc.ludml  in  this  AD  without 
compromising  the  structural  integrity  of 


the  fuselage  frame  and  without 
adversely  affecting  safety,  provided  that 
thoae  inspections  are  accomplished  at 
intervals  not  to  exceed  fi.OOO  flight 
crycles  and  no  crac  k  exists  m  any  open 
pilot  hole  that  is  found   Paragraph 
(dMl)(i)  of  this  suppleroenUl  NPRM 
ini  ludes  this  alternative  Additionally, 
the  FAA  finds  that  installation  of  a 
preventive  modification,  as  descTibed 
previously,  would  constitute 
terminating  action  for  thoae  repetitive 
inspeclions. 

Since  iheee  ciianges  expand  the  scope 
of  the  existing  supplemental  NPRM.  the 
FAA  has  determined  that  it  is  necessary 
to  reopen  the  comment  period  to 
provide  additional  opportunity  for 
public  comment. 

The  format  of  this  supplemental 
NPRM  has  been  restructured  for 
clarification  purposes. 

Tliere  are  approximately  1.695  Model 
727  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  1.172  airplanes  of  US. 
registry  would  be  affected  by  this 
proposed  AD.  that  it  would  take 
approximately  53  work  hours  per 
airplane  to  acxomplish  the  proposed 
actions,  and  that  the  average  labor  rata 
is  S55  per  work  hour  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U  S.  operators  is 
estimated  tu  be  $3,416,380.  or  $2,915 
per  airplane  This  total  cost  figure 
assumes  that  no  operatcjr  has  yet 
accomplished  the  proposed 
requirements  of  this  AD  action 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  .States,  on  the  relalionikhip 
Ix'tween  the  national  government  and 
the  Stales,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  acxordaiice  with  Executive  Order 
12612.  it  is  determined  that  this 

Sirop^isal  would  not  have  suffi(  lent 
ederalism  implications  to  warrant  the 
preparation  of  a  Federalisrr.  Assessment 

For  the  reasons  discus.sed  above,  1 
certify  that  this  propos»<'l  n-gulalion  (1) 
IS  not  a  "maior  rule  '  under  txecutive 
Order  12291,  (2)  is  ncjt  a  '  significant 
rule  ■  under  the  DOT  Regulatory  Policies 
and  Protedures  (44  FR  110,14.  February 
26.  1979).  and  (1)  if  promulgated,  will' 
not  have  a  significant  economic:  impact, 
positive  or  negative,  on  a  substantial 
nllm^)er  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  rt-^juldtory  evaluation 
prepared  for  this  action  is  contained  in 
the  Rules  Docket.  A  copy  of  It  mav  be 
(ilitained  by  contacting  the  Rules  DocJit*t 
at  the  location  provided  under  the 
caption  "AOCWesSCt. " 


list  of  Siib)0Cts  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows. 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U  SC  App   n54(a).  HZ1 
and  1423;  49  t!  .S  C  106(gJ.  and  14  CFR 
11  8<J 

139.13    [Amended) 

2.  Section  39  13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Boeing:  Dcw^ket  91-NM-6S-AD 

Applicability  All  Model  727  series 
airplanes.  certirKated  in  any  catngory. 

I'ximplianc*  Kequired  as  indicated,  unless 
arcomplished  previously 

To  prevent  failure  of  fuseluga  &am»>9  and 
dcpressurizatioD  of  ttva  airplane,  accoinplish 
the  following 

(a)  Foraiqilanes  Identified  as  Group  t  or 
2  in  Boeing  .Service  Bulletin  727-S3-01Q7. 
Revision  1,  dated  April  9.  1992   Prior  to  tho 
•crumulallon  of  12.000  flight  c-yt  les  since 
nunufucture.  or  within  3,000  flight  cvtles 
after  the  efftxrtlve  dale  of  this  AD.  whu  h«wr 
occurs  later,  jjerform  an  eddy  cuRent 
insfiwttlon  of  the  fastener  holes  and  a  dose 
visual  inspoc.tion  of  the  frame  Oangu  and  web 
to  detect  crat  ks  at  body  stations  (B.S)  760  9.S. 
783  t»5.  825  95.  and  848  95  in  accordance 
with  Part  I  of  the  Accomplishment 
Instructions  of  the  service  bulletin. 

(1)  If  any  crack  Is  found,  prior  to  further 
flight,  install  the  applicable  prevrntive 
m<Klifi(.ation  in  acxiirdancx  with  Part  III  of 
the  Acromplikhmenl  Instructions  of  the 
S4'rvKe  bulletin  Once  this  modification  is 
installed,  no  further  eddy  current  inspections 
of  the  faster^^r  holes  or  close  visual 
Inspections  r.f  (Ke  modified  frame  flange  and 
web  are  required  by  this  AD 

(2)  If  no  crack  Is  found,  prior  to  further 
flight,  accomplish  one  of  the  procedures 
identiried  in  paragraphs  (•)(2Ki).  (aM2j(li). 
dnd  laM2)(ilil  uf  this  AD.  in  accordance  with 
Hart  1.  p.iriigraph  E  ,  of  the  Accomplishment 
Instructions  of  the  service  bulletin. 

(i)  (Kersiw?  the  hole  by  1/.12  inch  and 
install  an  oversued  fastener  Pnor  to  tho 
acrurnulalion  of  12.000  flight  cycles  after 
over^'iing  the  hole,  and  thereafter  at 
intervals  not  to  exceed  6.000  (light  cycles, 
contin  J*'  to  accomplish  the  inspections 
requirwi  by  parai^raph  (a)  of  this  AD.  If  any 
crack  Is  found,  prior  to  further  flight,  install 
the  applicable  preventive  modification  in 
accordance  with  Part  III  of  the 
Accncr.plinhment  Instrudions  of  the  service 
bulletUi  Once  this  iiKxIification  is  installed. 
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no  further  eddy  tninent  Inspections  of  the 
Castener  holes  or  close  visual  Inspections  of 
the  frame  flange  and  web  are  required  by  this 
AD. 

(ii)  Install  the  same  size  festener  that  was 
removed.  Thereafter  at  intervals  not  to 
exceed  6,000  flight  cycles,  continue  to 
accomplish  the  inspections  required  by 
paragraph  (a)  of  this  AD.  If  cracks  are  found, 
prior  to  further  flight.  Install  the  applicable 
preventive  modification  in  acxxirdanc^e  with 
Part  III  of  the  Accomplishment  Instructions 
of  the  service  bulletin.  Once  this 
modification  is  installed,  no  further  eddy 
current  insjaections  of  the  fastener  holes  or 
close  visual  inspections  of  the  frame  flange 
and  web  are  required  by  this  AD. 

(iii)  Install  the  applicable  preventive 
modification  in  acxordance  with  Part  III  of 
the  Accomplishment  Instructions  of  the 
service  bulletin.  Once  this  mcxlification  is 
Installed,  no  further  eddy  current  Inspections 
of  the  fastener  holes  or  close  visual 
inspections  of  the  frame  flange  and  web  are 
required  by  this  AD. 

(b)  For  airplanes  identified  as  Group  3,  4, 
or  5  in  Bcxjing  Service  Bulletin  727-53-0197, 
Revision  1,  dated  April  9,  1992:  Prior  to  the 
accumulation  of  12.000  flight  cycles  since 
manufacture,  or  within  3,000  flight  cycles 
after  the  effective  date  of  this  AD,  whichever 
occurs  later,  perform  an  eddy  current 
inspection  of  the  fastener  holes  and  a  close 
visual  Inspection  of  the  frame  flange  and  web 
to  detect  cracks  at  bcxly  stations  (BS)  760.95 
and  783  95  in  accordance  with  Part  II  of  the 
Accomplishment  Instructions  of  the  service 
bulletin. 

(1)  If  any  crack  is  found,  prior  to  further 
flight,  install  the  applicable  preventive 
modification  in  accordance  with  Part  IV  of 
the  Accomplishment  Instructions  of  the 
service  bulletin  Once  this  mcxiification  is 
installed,  no  further  eddy  current  inspections 
of  the  fastener  holes  or  close  visual 
inspections  of  the  frame  flange  and  web  are 
required  by  this  AD. 

(2)  If  no  crack  is  found,  prior  to  further 
flight,  acxomplish  one  of  the  prcxedures 
identified  in  paragraphs  (bM2)(i],  (b)(2)(ii), 
and  (b)(2)(iii)  of  this  AD,  in  accordance  with 
Part  II,  paragraph  E.  of  the  Accomplishment 
Instructions  of  tho  service  bulletin: 

(i)  Oversize  the  hole  by  1/32  inch  and 
install  an  oversized  fastener.  Prior  to  the 
accumulation  of  12.000  flight  cycles  after 
oversizing  the  hole,  and  thereafter  at 
intervals  not  to  exceed  6,000  flight  cycles, 
continue  to  accomplish  the  inspiections 
required  by  paragraph  fb)  of  this  AD.  If  cracks 
are  found,  prior  to  further  flight,  install  the 
applicable  preventive  modification  in 
accordance  with  Part  IV  of  the 
Accomplishment  Instructions  of  the  service 
bulletin.  Once  this  mcxiification  is  installed, 
no  further  eddy  current  inspecrtions  of  the 
bstener  holes  or  close  visual  inspections  of 
the  frame  flange  and  web  are  required  by  this 
AD 

(il)  Install  the  same  size  fastener  that  was 
removed.  Thereafter  at  intervals  not  to 
exceed  6.000  (light  cycles,  continue  to 
accomplish  the  inspections  required  by 
paragraph  (b)  of  this  AD.  If  cracks  are  found, 
prior  to  further  flight,  install  the  applicable 
preventive  modification  in  accordance  with 


Part  rv  of  tho  Accomplishment  Instructions 
of  tho  service  bulletin.  Once  this 
mcxliflcation  is  installed,  no  further  eddy 
cniaent  inspecrtions  of  the  fastener  holes  or 
close  visual  Inspections  of  tho  frame  flange 
and  web  are  required  by  this  AD. 

(iii)  Install  the  applicable  preventive 
modification  in  accordance  with  Part  IV  of 
the  Acxomplishment  Instructions  of  the 
service  bulletin.  Once  this  modification  is 
installed,  no  further  eddy  current  Inspections 
of  the  festener  holes  or  close  visual 
iospecrtions  of  the  frame  flange  and  web  are 
required  by  this  AD. 

(c)  For  airplanes  identified  as  Group  1,  2. 
3,  or  4  in  Boeing  Service  Bulletin  727-53- 
0197.  Revision  1,  dated  April  9,  1992:  Prior 
to  the  accnjmulation  of  12,000  flight  cycles 
since  manufac:ture,  or  within  3.000  flight 
cycles  after  the  effective  date  of  this  AD. 
whichever  (xcurs  later,  perform  a  close 
visual  inspection  to  detect  cracks  in  tho 
frame  gussets  al  BS  825.95  in  accordance 
with  Part  V  (for  Groups  1  and  2  airplanes)  or 
Part  VI  (for  Groups  3  and  4  airplanes)  of  the 
Accomplishment  Instructions  of  the  service 
bulletin.  Repeat  these  inspections  thereafter 
at  intervals  not  to  exceed  6,000  flight  cycles. 

(1)  If  any  crack  is  found,  prior  to  further 
flight,  replace  the  gusset  in  accordance  with 
Figure  10  (for  Groups  1  and  2  airplanes)  or 
Figure  11  (for  Croups  3  and  4  airplanes)  of 
the  service  bulletin. 

(2)  Replacement  of  the  gusset  in 
accordance  with  paragraph  (c)(1)  of  this  AD 
constitutes  terminDting  action  for  the 
repetitive  inspiections  required  by  paragraph 
(c)  of  this  AD. 

(d)  For  airplanes  identified  as  Group  1,  2, 
3.  4,  or  5  in  Boeing  Service  Bulletin  727-53- 
0197,  Revision  1,  dated  April  9,  1992:  Prior 
to  the  accumulation  of  12,000  flight  cycles 
since  manufacture,  or  within  3,000  flight 
cycles  after  the  effective  date  of  this  AD. 
whichever  occurs  later,  pierform  a  close 
visual  inspection  of  the  inner  flange  of  the 
frames  and  the  st.'^p  on  the  inner  flange  at 
BS  760.95  and  783.95  to  detect  open  pilot 
holes  in  accordance  with  Part  VII  of  the 
Accomplishment  Instructions  of  Boeing 
Service  Bulletin  727-53-0197,  Revision  1, 
dated  April  9.  1992. 

(1)  If  no  open  pilot  hole  is  found,  no 
further  action  is  required  by  this  AD. 

(2)  If  any  open  pilot  hole  is  found,  perform 
a  close  visual  inspection  to  detect  cracks  in 
that  opien  pilot  hole  in  accordance  with  the 
inspection  procedures  described  in  Part  VI  of 
the  Accomplishment  Instructions  of  tho 
service  bulletin. 

(i)  If  no  crack  is  found  in  any  open  pilot 
hole,  repeat  the  inspection  required  by 
paragraph  (d)(l)(i)  of  this  AD  thereafter  at 
intervals  not  to  exceed  6,000  flight  cycles 
until  a  preventive  mcxiification  specified  in 
paragraph  (d)(l)(ii)  or  (d)(l)(iii)  of  this  AD.  as 
applicable,  is  installed. 

(ii)  If  any  crack  is  found  in  an  open  pilot 
hole  that  is  l(x:ated  inside  any  of  the  shaded 
areas  shown  in  Figures  3,  4,  and  5  of  tho 
service  bulletin,  prior  to  further  flight,  repair 
tho  crack  and  install  a  preventive 
modification  in  accordance  with  Part  HI  or  FV 
of  the  Accomplishment  Instructions  of  the 
service  bulletin.  Installation  cf  a  preventive 
modification  constitutes  terminating  action 


for  the  repetitive  Inspections  of  tho  open 
pilot  holes  specified  in  paragraph  (d)(l)(i)  of 
this  AD. 

(iii)  If  any  crack  is  found  in  an  open  pilot 
hole  that  is  located  outside  any  of  the  shaded 
areas  shown  in  Figures  3.4,  and  5  of  the 
service  bulletin,  prior  to  further  flight,  repair 
tho  crack  in  accordance  with  Part  III  or  IV  of 
the  Accomplishment  Instructions  of  the 
service  bulletin,  and  install  a  preventive 
modification  in  accordance  with  a  method 
approved  by  the  Manager,  Seattle  Aircraft 
Certification  Office  (AGO),  FAA,  Transport 
Airplane  Directorate.  Installation  of  a 
preventive  modification  constitutes 
temiinating  action  for  the  repetitive 
Inspections  of  the  open  pilot  holes  specified 
in  paragraph  (d)(l)(i)  of  this  AD. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  ac  acceptable  level  of  safety  may  bo 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO),  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA,  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACQ. 

Note:  Information  concerning  tho  oxistonca 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  AGO. 

(f)  Special  flight  permits  may  bo  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  Icxation  where  tho 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on  May  3, 
1993. 

Darnell  M.  Pederson, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
IFR  Doc.  93-10806  Filed  5-6-93;  845  am) 

BILUNQ  COOC  4«10~1»-f 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

[EE-14-81) 

RIN  1545-ADei 

Deductions  and  Reduction*  In 
Earnings  and  Profits  (or  Accumulated 
Profits)  With  Respect  to  Certain 
Foreign  Deferred  Compensation  Plans 
Maintained  by  Certain  Foreign 
Corporations  or  by  Foreign  Branches 
of  Domestic  Corporations 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Withdrawal  of  previous 
proposed  rules  and  notice  of  proposed 
rulemaking. 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to  the 
limitations  on  deductions  and 
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ad|ustments  (o  8«mlnga  and  profiu  (or 
accumulated  profits)  with  rMp«ct  to 
csrtain  forat^n  def«iT«d  comp«naation 
plana.  ThmM  new  proposed  rasuUtiona 
rtiflact  changes  to  the  applicable  law 
made  by  the  Act  of  Decambwr  28.  19fK). 
as  amended  by  the  Technical 
Corrections  A<i  of  1962.  by  the  Tax 
Reform  Act  of  198A,  and  by  the 
Technical  and  Miacellaneous  Revenue 
Act  of  TJBfl  The  new  proposed 
rwKulafions  will  affeii  eniployeri  (and 
shareholders  of  employers)  that  provide 
defemHl  conipensalion  directly  or 
indirectly  to  foreign  employees  and  will 
provide  the  public  and  Internal  Revenue 
Service  personnel  with  the  guidance 
needed  to  comply  with  section  404A  of 
the  Internal  Revenue  Code  of  19A6 
Th«»se  new  t>ri)f)osed  regulations 
supersede  the  pnor  pn)posed 
rHgulntions  publish«Kl  In  the  Federal 
Regiater  on  April  8.  1985  (50  FR  U8il) 
DATtS:  Written  comments  must  be 
rw  eived  by  luly  8.  1993.  Requests  to 
speak  (with  outhnea  of  oral  comments) 
at  a  public  hearing  scheduled  for 
October  5.  1993.  at  10  00  am  .  must  be 
received  by  September  14.  1993   See 
notice  of  heanng  published  el.sewhere 
in  this  issue  of  the  Federal  Regialer 
AOORCSSCS:  Send  comments,  requests  to 
appear  at  the  public  heanng.  and 
outlines  of  comments  to  be  presented  to: 
Internal  Revenue  Service,  P  O.  Box 
7604.  Ben  Franklin  Station.  Attention 
CC  CORP  T  R  (fc:E-14-«l),  room  5228, 
Washington.  DC  20044. 
FOR  FURTNCR  INfOMIATION  COMTACT: 
Cxjnceming  the  proposed  regulations, 
Elizabeth  A  Purcell.  Office  of  the 
Associate  Chief  Counsel  (Employee 
Benefits  and  Elxempt  Organizations)  at 
(202)  622-6080  (not  a  toll-free  number) 
Concerning  the  hearing,  Carol  Savage, 
Regulations  Unit,  at  (202)  622-8452  (not 
a  toll  free  number). 

SUPPt^MCNTARY  MKMMATWN: 

SUiutury  Authority 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  part  1)  under 
sections  404A  and  7805(a)  of  the 
Internal  Revenue  Code  (Code). 

Paperwork  Reduction  Act 

The  collection  of  information 
requirement  contained  in  this  notice  of 
proposed  rulemaking  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  in  accordanire 
with  the  Paperwork  Redmilon  Act  of 
1980  (44  U  S  C.  3504(h)).  Comments  on 
the  collection  of  information  should  be 
sent  to  the  Office  of  Management  and 
Budget.  Attention;  Desk  Officer  for  the 
Department  of  the  Treasury,  Office  of 


Information  and  Regulatory  Affairs. 
Washington.  DC  20503.  with  copies  to 
the  Internal  Revenue  Service.  Attention: 
IRS  ReporU  Clearance  Officer  T.FP, 
Washington.  DC  20224 

The  collection  of  informatioa 
requirement  in  these  regulations  U  In 
SS  1  404A-5.  1  404A-6  and  1  404A-7 
This  information  is  required  by  the 
Internal  Re\enue  Service  to  dofermlne 
accurately  the  correct  deductions  and 
rH<lu(  tions  in  earnings  and  profits  for 
foreign  deferred  compensation  The 
likely  respondents  are  businesses  or 
other  for-profit  in-stitutions 

These  eetimatea  are  an  approximation 
of  the  average  time  expected  to  be 
nm  essary  for  a  collection  of 
information  They  are  based  on  such 
information  as  is  available  to  the 
Internal  Revenue  Ser\'ica  Individual 
respondents  miiy  require  greater  or  less 
time,  depending  on  their  particular 
circumstances.  The  estimated  total 
annual  reporting  burden  is  633.200 
hours.  The  estimated  annual  reporting 
burden  per  respondent  vanes  from  5 
hours  to  1.000  hours,  depending  on 
individual  circumstarKres.  with  an 
estimated  average  of  506  hours.  The 
estimated  number  of  respondents  is 
1.250  The  estimated  annual  frequency: 
once. 

Background 

On  April  8.  1985.  the  Internal 
Revenue  .Service  published  in  the 
Federal  Register  proposed  amendments 
to  the  Income  Tax  Regulations  under 
se<iion  404A  of  the  Internal  Revenue 
Code  of  1954  (now  1986)  (50  FR  13821) 
Comments  were  requested  and  received, 
and  a  public  heanng  was  held  on 
September  20.  1985.  After  consideration 
of  the  comments  received,  the  Service 
has  determined  that,  rather  than 
promulgate  final  regulations,  it  Is  more 
appropriate  to  withdraw  the  original 
proposed  regulations  and  propose  new 
regulations  This  determination  is  based 
on  a  number  of  factors,  including  the 
number  of  significant  substantive 
ciianges  made  to  the  prior  proposed 
rules,  changes  to  the  underlying  statute 
and  other  relevant  Code  provisions,  and 
a  need  to  reorganize  the  regulations.  For 
a  general  discussion  of  section  404A 
and  description  of  the  prior  proposed 
regulations,  see  the  preamble  to  the 
prior  proposed  regulations  published  in 
the  Federal  Register  on  Apnl  8.  1985. 

The  significant  differences  (or.  where 
appropriate,  the  significant  similarities] 
between  these  new  proposed  regulations 
and  the  prior  proposed  regulations  are 
discussed,  section  by  section,  in  the 
remainder  of  this  preamble  Prior 
proposed  §  1  404A-1  remains  new 
proposed  5  1.404A-1.  However,  the 


rules  found  in  §  1.404A-2  of  the  prior 
proposed  regulations  are  now 
incorporated  in  new  proposed 
SS  I  404A-6  and  1.404A-7.  Prior 
proposed  §5  1  404A-3.  1.404A-4, 
1  404 A-S  and  1 .404 A-6  are 
re<ie5ignated  §§  1  404A-2.  1  404A-3. 
1  404 A -4  and  1  404A-5,  respectively. 

Section  J  404A-J     General  Rules 
Concerning  Deductions  and 
Adjustments  to  Earnings  and  Profits  for 
Foreign  Deferred  Compensation  Plans 

90- Percent  Test 

As  a  condition  to  electing  treatment  as 
a  qualified  foreign  plan,  sm  lion 
404A(e)(2)  requires  that  90  percent  or 
more  of  the  amounts  taken  into  accotint 
for  a  taxable  year  under  tiin  plan  be 
attributable  to  services  performed  by 
nonresident  aliens,  the  compensation 
for  which  is  not  subject  to  United  States 
federal  Income  tax.  Pnor  proposed 
§  1  404A-l(c)  provided  that,  in 
determining  whether  the  90-percent  test 
is  satisfied,  accrued  benefits  may  be 
calculated  under  any  reasonable 
method  It  also  provided  that  the  rules 
for  calculating  the  present  value  of 
ac(.Tued  benefits  at  normal  retirement 
age  (except  for  the  actuarial  assumption 
safe  harbor)  under  §  1.416-1 
(concerning  the  determination  whether 
a  retirement  plan  is  top-heavy)  are 
presumed  to  be  reasonable  for  this 
purpose. 

Many  commentators  suggested  that 
those  rules  for  calculating  accrued 
benefits  for  purposes  of  the  90- percent 
tost  are  extremely  burdensome  and 
disproportionatefy  expensive.  They  also 
suggested  that  the  calculations  require  a 
degree  of  precision  and  accuracy  that  in 
many  cases  is  unwarranted  by  the 
circumstanc  es  (i  e  .  where  very  few  plan 
participants  are  United  States  citizens  or 
residents  and  little  compensation  of  the 
plan  participants  is  subject  to  United 
States  federal  income  tax)  To  give 
taxpayers  in  those  cases  a  less 
burdensome  and  less  expensive  means 
of  demonstrating  compliance  with  the 
9(>-percent  requirement,  a  safe  harltor 
provision  has  been  provided  in 
paragraph  (c)(2)  of  new  proposed 
§  1.404A-1.  It  provides  that  the  90- 
percent  requirement  of  §  1  404  A-1  (a)(3) 
will  be  deemed  satisfied  with  respect  to 
a  plan  if  the  participants'  b*»nefifs  under 
the  plan  increase  generally  in 
proportion  to  their  comp«>nsation  taken 
into  account  under  the  plan,  and  the 
sum  of  (1)  the  compensation  of  United 
States  citizens  and  residents  taken  into 
at  count  under  the  plan,  and  (2)  any 
other  compensation  subje«-t  to  United 
States  federal  income  tax  taken  into 
account  under  the  plan,  does  not  exceed 
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five  percent  of  all  compensation  taken 
into  account  under  the  plan  for  the  plan 
year  This  safe  harbor  provision  does 
not  apply,  however,  if  the 
Commissioner  determines  that  a 
significant  purpose  of  the  plan  is  to 
provide  b<«nefits  not  otherwise  eligible 
for  tax  bent'tits  under  the  Internal 
Revenue  Cot'e  for  participants  who  are 
United  States  ntizens  or  residents.  An 
example  is  pro  nded  in  new  proposed 
§  1  404A-l(c;)(4,  "o  illustrate  the 
application  of  thi."-  safe  harbor  provision. 

Termination  Indem^Mty  Plans 

Many  commentators  suggested  that 
the  regulations  be  revised  to  provide 
specifically  that  certain  termination 
indemnity  plans  are  considered  deferred 
compensation  plans  for  purposes  of 
section  404A.  The  laws  of  many 
countries  require  employers  to  maintain 
termination  indemnity  plans  to  pay 
termination  benefits.  Some  of  these 
termination  indemnities  are  payable 
solely  upon  involuntary  discharge 
(other  than  by  reason  of  mandatory 
retirement)  and  thus  may  be  viewed  as 
dismissal  wage  plans  under  United 
States  tax  principles.  However,  other 
termination  indemnity  plans  are  akin  to 
deferred  compensation  plans.  For 
example,  one  commentator  noted  that, 
in  ono  European  country,  employers  are 
required  by  law  to  provide  severance 
benefits  equal  to  one  month's  pay  (final 
pay)  for  each  year  of  service.  These 
benefits  are  fully  vested  and  payable 
upon  all  events  of  termination, 
including  retirement. 

Because  the  provisions  of  termination 
indemnify  plans  may  vary  widely, 
paragraph  (iii)  of  the  definition  of 
deferred  compensation  in  paragraph  (e) 
of  new  proposed  §  1.404 A-1  provides 
guidelines  for  determining  whether 
such  a  plan  provides  deferred 
compensation.  A  termination  indemnity 
plan  is  considered  to  provide  deferred 
compensation  if:  (1)  a  major  purpose  of 
the  plan  is  to  provide  for  the  payment 
of  retirement  benefits,  (2)  it  has  a  benefit 
formula  providing  for  payment  based  at 
least  in  part  upon  length  of  service,  (3) 
it  proviaes  for  the  payment  of  benefits 
to  employees  (or  their  beneficiaries) 
after  the  employee's  retirement,  death  or 
other  termination  of  employment,  and 
(4>  it  meets  such  other  requirements  as 
may  be  prescribed  by  the  Commissioner 
with  respect  to  termination  indemnity 
plans.  All  example  is  provided  under 
the  definition  of  deferred  compensation 
in  paragraph  (e)  of  new  proposed 
§  1.404A-1  to  illustrate  this  provision. 
Any  plan  that  meets  these  requirements 
is  treated  as  providing  deferred 
compensation,  whether  or  not  it  is 
called  a  termination  indemnity  plan. 


Equivalent  of  a  Trust 

Section  404A(b)(5)(A)  provides  that, 
in  order  for  a  contribution  to  be  taken 
into  account  in  the  case  of  a  quahfied 
funded  plan,  it  must  be  paid  to  a  trust 
or  the  "equivalent  of  a  trust".  The 
reference  to  the  equivalent  of  a  trust 
recognizes  that,  in  some  foreign 
countries,  the  common  law  concept  of  a 
trust  does  not  exist.  Thus,  in  those 
countries,  the  arrangement  used  to  fund 
deferred  compensation  benefits  for 
purposes  of  section  404A(b)(5)(A)  must 
be  functionally  equivalent  to  a  trust. 
The  essential  function  of  a  trust  in  the 
context  of  a  United  States  deferred 
compensation  plan  is  to  provide  an 
entity  separate  from  an  employer 
througli  which  deferred  compensation 
benefits  may  be  secured  and  liabilities 
funded.  The  four  elements  necessary  to 
accomplish  this  function  are  provided 
in  the  definition  of  "equivalent  of  a 
trust"  in  paragraph  (e)  of  new  proposed 
§  1.404A-1.  These  elements  have  been 
revised  to  allow  an  employer  some 
latitude  to  insulate  corpus  and  income 
from  the  claims  of  an  employer's 
creditors,  and  to  remove  the  concept  of 
legal  and  beneficial  ownership.  Finally, 
the  concept  of  fiduciary  duty  has  been 
replaced  with  legally  enforceable  duty. 

Some  commentators  urged  the  Service 
to  endorse  as  the  equivalent  of  a  trust 
the  so-called  "Security  Contract"  or 
"Sei:urity  Concept"  developed  in 
Germany.  As  explained  by  those 
commentators,  the  Security  Contract 
combines  a  book  reserve  commiUnent 
by  an  employer  with  a  pledge  and 
guaranty.  First,  an  employer  establishes 
a  book  reserve  for  its  pension  Habilities 
for  which  it  receives  a  tax  deduction 
under  German  law.  It  then  establishes  a 
wholly-owned  subsidiar>'  to  which  it 
transfers  assets  to  fund  its  pension 
liabilities.  As  such,  the  corpus  and 
income  of  the  subsidiary  are  separately 
identifiable  from  an  employer's  general 
a.ssels.  This  arrangement,  without  more, 
would  not  satisfy  the  requirements  of 
the  equivalent  of  a  trust  because  the 
assets  held  by  the  subsidiary  are  not 
protected  from  the  claims  of  an 
employer's  creditors  in  the  event  of 
bankruptcy  or  receivership.  Under  the 
Security  Contract  concept,  however,  the 
subsidiary  also  pledges  its  assets 
irrevocably  to  a  custodian  who  then 
gives  a  guaranty  to  the  employees  to  pay 
the  benefits  up  to  the  assets  pledged  to 
the  custodian  in  the  event  an  employer 
declares  bankruptcy  or  goes  into 
receivership.  The  custodian's  guaranty 
is  intended  to  place  a  prior  lien  on  the 
assets  pledged  and  protect  them  from 
the  claims  of  an  employer's  creditors  in 
the  event  of  bankruptcy  or  receivership. 


As  one  commentator  asserted, 
however,  it  is  unclear  under  German 
law  that  the  arrangement  provides  such 
protection.  According  to  that 
commentator,  in  the  event  of 
bankruptcy  or  receivership,  the  German 
Pension  Guaranty  Corporation  is 
required  by  law  to  settle  an  employer's 
book  reserve  commitment.  The  Pension 
Guaranty  Corporation  then  becomes  a 
non-privileged  creditor  in  the 
bankruptcy  process  and  exercises  any 
rights  the  employees  have  under  the 
plan.  As  a  non-privileged  creditor,  the 
Pension  Guaranty  Corporation  is  not 
entitled  to  all  the  assets  pledged  to  the 
custodian,  but  is  limited  to  a  percentage 
of  employer  assets  that  is  consistent 
with  its  general  bankruptcy  quota.  Thus, 
it  appears  that  the  subsidiary's  assets 
may  be  subject  to  the  claims  of  an 
employer's  creditors  before  all  claims  of 
the  Pension  Guaranty  Corporation, 
exercising  the  rights  of  the  employees 
under  tlie  plan,  are  settled. 

Until  the  Service  is  satisfied  that  the 
corpus  and  income  of  the  subsidiary  are 
to  be  used  to  satisfy  the  claims  of  the 
employees  and  their  beneficiaries  (or 
those  exercising  their  rights  under  the 
plan)  before  those  of  an  employer's 
creditors,  the  Service  cannot  endorse 
this  arrangement  as  the  equivalent  of  a 
trust. 

Exclusive  Means  for  Deduclion  or 
Reduction  in  Earnings  and  Profits 

For  foreign  plans  that  fail  to  satisfy 
the  requirements  of  section  404A, 
sertion  404  governs  deductions  for 
deferred  compensation  expense.  For 
plans  that  are  not  qualified  under 
section  401.  section  404(a)(5)  generally 
provides  that  the  employer's  deduction 
for  contributions  is  aelayed  until 
amounts  attributable  to  the  employer's 
contribution  are  includible  in  the  plan 
participant's  gross  income.  In  addition, 
under  section  404  (a)  (5).  deductions  are 
denied  altogether  unless  separate 
accounts  are  maintained  for  each 
participant.  The  Service  took  this 
position  with  respect  to  a  foreign  plan 
in  Private  Letter  RuHng  7904042  (Oct. 
25, 1978),  available  In  the  Freedom  of 
Information  Roading  Room,  room  1569, 
Internal  Revenue  Servic-e,  1111 
Constitution  Avmiue,  NW.,  Washington. 
DC  20224.  This  position  is  reflected,  in 
part,  in  paragraph  (a)  of  new  proposed 
§1.404  A-1. 

Prior  proposed  §  1.404A-l(e) 
provided  that  earnings  and  profits  (or 
accumulated  profits)  may  be  reduced 
with  respect  to  payments  by  an 
employer  to  a  funded  foreign  deferred 
compensation  plan  that  are  not 
deductible  under  section  404(a)  even 
where  an  election  under  section  404A 
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has  not  been  made  Upon  reexamination 
of  the  ConKreMlonal  intent  underlying 
the  enaflment  of  aedion  404A. 
however,  the  .Service  now  believes  that 
the  position  reflwted  in  the  prior 
proposed  ref^ulations  is  inconsistent 
with  the  purposes  of  section  404A  (and 
the  limitations  thereunder)  Thus,  in 
accordance  with  the  Secretary's  se<.tion 
404A(h)  authonty  to  prescribe 
re^ulatlo^»  ne<  essary  to  carry  out  the 
purposes  of  se<-1ion  404A.  paragraph  (n) 
of  new  proposed  S  1  404 A- 1  prt)vi(l.j8 
that  se<iion  4()4A  provides  the  exclusive 
ni«»t:is  bv  which  an  employer  may 
redui  e  eaminns  and  profits  for  deferred 
coni{>«tnsalion  in  situations  other  than 
those  in  whu  h  a  reduction  of  eannnns 
and  profits  is  [wrmitted  under  set  t ion 
404   .S«>e  also  the  discuMlon  below  of 
thu  rKUnancH  of  setitions  fil,  671 
through  679.  and  1001  in  this  context 

Rmjuest  for  Comments  C^mc  erning 
Foreign  Ckirporations  That  Are  Not 
Controlled 

The  .Service  is  considering  whether 
simplified  or  alternative  methods  of 
detennining  allowable  earnings  and 
profits  redudions  under  se«  tion  404,\ 
might  be  appropnato  for  foreign 
corporations  that  are  not  controlled 
Suggestions  are  invited  on  this  matter 

Section  1  404  A  2     Huhs  for  Qualified 
Funded  Plans 

Substantiality  of  Payment*  to  Trust 

A  commentator  suggested  that  the 
focus  of  the  flush  language  of  paragraph 
(b)  of  prior  proposed  S  1  4()4.A-3 
(requiring  a  trust  to  have 
"substuntiality  ")  should  be  on  the 
substantiality  of  payments  to  a  trust  (or 
the  e<]uivaleiit  of  a  trust)  rather  than  on 
the  substantiality  of  a  trust  (<jr  the 
equivalent  of  a  trust),  bwiiuse  the 
determination  with  reaped  to  the  latter 
can  l>e  made  under  the  standards  set 
forth  in  prior  proposed  §  1  404,\-l(g)(9l 
Ac<:ordingly.  new  proposed  S  1  404A- 
2(b)(i)(i)  provides  that  employer 
contributions  must  have  substance  For 
example.  ( ontnbutions  may  not  btt 
made  in  the  form  of  a  promissory  note 
This  also  means  that  the  contributions 
must  be  ai:(  umulated  in  the  trust  (or  ttie 
equivalent  of  a  trust)  in  order  to  be 
distributed  as  benefits  under  a  deferreil 
compensation  plan   Whether 
rontnbulions  are  being  atcumulated  in 
the  trust  (or  the  equivaleiit  of  a  trust)  to 
be  distributed  as  benefits  will  depend 
on  the  facts  and  circumstancas  The 
example  in  paragraph  (b)(5)  of  new 
propo»ed  *>  1  404A-^  reflects  this 
change. 


Exclusive  Benefit  Rule 

Section  404A(b)(5)(A)  provide*  that, 
in  the  case  of  a  qualified  funded  plan, 
a  contribution  is  taken  Into  account  only 
if  it  is  paid  to  a  trust  (or  the  equivalent 
of  a  trust)  that  meets  the  requirement* 
of  section  401(a)(2)  Section  401(a)(2) 
provides  generally  that  it  must  be 
impossible,  at  any  time  prior  to  the 
satisfa<.1ion  of  all  liabilities  with  respecl 
to  employees  and  their  beneficiaries 
under  the  trust,  for  any  part  of  the 
corpus  or  income  to  be  used  for,  or 
diverted  to,  purposes  other  than  the 
exclusive  benefit  of  the  employees  or 
their  benefii  laries  Thus,  in  effe«  t. 
se<1ion  4n4.\.bj(5)(A)  reemphasizes. 
with  r»»gara  to  qualified  funded  plans, 
the  general  rule  found  in  section 
4()4A(h)  that  any  "qualified  foreign 
plan  "  must  be  for  the  ex(  lusive  Ininefit 
of  an  employ»*r's  employees  or  their 
benefu  laries  (As  stated  in  the  Senate 
Finani*  Ckjmmittee  Report,  "[flirst.  the 
plan  must  be  for  the  ex(  lusive  benefit  of 
an  Bmployer's  employees  or  their 
beneficiariefi  "  S    Rep    No    1039,96th 
Cong  .  2d  Sess    13  (1980)  ) 

To  reflect  this  emphasis,  new 
proposed  §  1  404A-2(b)(2)  provides  that 
one  important  fac  tor  that  is  taken  into 
a</:ount  in  determining  whether  a  Inist 
has  or  has  not  Ijeen  op»*rated  m  a 
manner  consistent  with  the  exclusive 
l)enefit  nile  is  whether  it  has  not  or  has 
lie«in  invulvmi  in  a  transactujn  that 
would  be  des<:ribed  in  section  4975(c)(1) 
if  the  plan  were  the  type  of  plan  »uh)ect 
to  those  rules  For  example,  a  loan  from 
the  tnist  to  an  employer,  on  any  terms, 
ordinarily  would  be  a  tircumstance  that 
strongly  suggests  noncompliance  with 
swlion  404A(b)(5)(A)   Similarly,  a  sale, 
exchange,  or  lease  of  any  property 
between  the  trust  and  Hn  employer 
would  generally  violate  this  provision 
The*e  rules,  as  set  forth  in  new 
pmpoaed  S  1  404A-2(b)(2).  apply 
prospe<:tively 

Contnbutions  Deemed  Made  Before 
Payment 

Paragraph  ((  )  of  new  proposed 
%  1  4()4A-2  ( lanfies  tht'  cimjmstances 
under  whu  h  a  payment  made  after  the 
last  day  of  an  employer  s  taxable  year  is 
deemed  to  have  been  made  on  that  last 
day 

Kre<^uency  of  Actuarial  Valuations 

Tlie  new  propo.sed  regulations 
generally  continue  the  requirement  in 
the  pnor  propoiied  regulations  that  an 
actuarial  valuation  be  made  no  less 
frequently  than  once  every  throe  years 
for  a  qualified  funded  plan   However, 
fur  Intenm  years,  they  require  a 
reasonable  actuarial  determination  to  be 


made  of  whether  the  full  funding  limit 
in  §  1.404A-5(c)(2)  applies  to  the  plan, 
and  provide  that  the  Commissioner  may 
require  an  actuarial  valuation  in  interim 
years  under  appropriate  circumstances. 
It  is  anticipated  that  the  Commissioner 
will  not  exercise  this  authority  except  in 
situations  similar  to  those  described  in 
Si  412(c)(9)-l(d)  of  the  proposed 
regulations 

Shareholder-Level  Consequences 

A  senteni:e  in  paragraph  (d)(1)  of  prior 
proposed  §  1  404A-3  provided  that, 
where  a  foreign  corporation  maintained 
a  qualified  hinded  plan,  the  deductible 
amount  was  taken  into  account  f«^r  the 
shareholder's  taxable  year  in  which  or 
with  which  an  employer's  taxable  year 
ended  This  sentence  has  been  deleted 
becauMj  section  404A  does  not  govern 
the  time  at  which  adjustments  to 
earnings  and  profits  of  a  foreign 
employer  i  orporation  for  a  particular 
year  are  taken  into  account  at  the 
shareholder  level 

Sfction  7  404A-3     Hulcs  for  Qualified 
Reserve  Plans 

The  new  proposed  regulations  havo 
modified  in  several  ways  the  guidance 
on  the  riilculation  of  the  amount  that 
may  be  taken  into  atxount  under  a 
qualified  reserve  plan  First,  the 
presentation  has  been  chan^eod  in  order 
to  parallel  the  components  of  net 
periodic  pension  cost  used  in  Statement 
of  Financial  Accounting  Standards  No. 
87  "Employers  Accounting  for 
Pensions"  (1985),  available  from  the 
Financial  Accounting  Standards  Board. 
401  Memtt  7.  Norwalk.  CT  06856.  Thus, 
the  amount  taken  info  account  for  a  year 
IS  iMsed  on  the  sum  of  a  type  of  "service 
cost",  "interest  cost"  and  the 
amortization  of  the  increase  or  decrease 
in  the  reserve  from  other  sources  As 
part  of  this  change,  the  steps  for 
determining  the  actuarifil  gain  or  loss 
have  been  made  explicit  In  addition,  as 
discussed  below,  certain  increases  or 
decreases  in  the  reserve  that  were 
subject  to  amortiidtion  under  the  old 
proposed  regulations  are  now  included 
in  tiie  reasonable  addition  to  the 
reserve 

Ten-Year  .^morti^ation 

Section  404A  (c)(4)  provides  for  the 
spreading  over  ten  years  of  certain 
incT^ases  and  decreases  in  reserves  on 
ttci.ount  of  various  events  including  a 
catcii-all  category  of  "such  other  factors 
as  may  be  prescnbed  by  regulations'. 
The  Senate  Finance  Committee  Report 
includes  two  suggestions  of  possible 
Items  that  could  be  included  in  this 
category:  "ad)ustments  in  the  reserve 
resulting  from  cJianges  in  levels  of 
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compensation  on  which  benefit*  depend 
or  the  vesting  in  one  year  of  a  benefit 
which  was  accrued  in  a  prior  year."  S. 
Rep.  No.  1039,  96th  Cong.  2d.  Sess.  14 
(1980), 

Some  commentators  criticized  the 
rule  in  paragraph  (d)  of  prior  proposed 
§  1.404A-4  providing  for  the 
amortization  of  changes  in  the  reserve 
arising  from  these  two  sources.  They 
suggested  that  the  ten-year  amortization 
requirement  for  increases  or  decreases 
to  the  reserve  on  account  of  changes  in 
the  level  of  compensation  upon  which 
pirji  benefits  depend,  and  for  vesting  of 
bt  nefits  accrued  in  prior  years,  was 
unnecessary  because  those  items  are 
ongoing  costs  of  the  plan  that  are 
specifically  contemplated  by  the  plan 
and  will  arise  periodically  as  each 
participant's  circumstances  dictate. 
Thus,  those  increases  or  decreases  can 
be  expot  tud  to  occur  regularly  in  the 
"KKTCgato  and  will  not  create  the 
"bunching"  that  section  404A  (c)(4)  was 
designed  to  avoid. 

The  new  proposed  regulations 
respond  to  commentators'  concerns  by 
incorporating  certain  increases  in  the 
reserve  (as  described  below)  into  the 
definition  of  the  reasonable  addition  to 
a  reserve,  subject  to  an  anti-abuse  rule. 
The  effect  of  this  change  is  to  allow 
immtidiate  recognition,  rather  than  ten- 
year  amortization,  of  these  changes. 
Under  normal  circumstances  this 
immediate  recognition  will  not  result  in 
significant  bunching  of  income  or 
deductions.  Further,  to  the  extent 
bunching  occurs,  abuse  potential  is 
limited  because  the  bunching  is  the 
result  of  a  deferral  of  deductions  rather 
than  the  recognition  of  these  items. 
Finally,  as  discussed  below,  for  taxable 
years  beginning  after  December  31. 
1986,  the  indirect  foreign  tax  credit  is 
determined  using  post-1986  earnings 
and  profits  (i.e..  aggregated  foraJl  post- 
19^6  years).  Use  of  a  multi-year  earnings 
and  profits  pool  diminishes  the  effect  of 
bunching  on  the  foreign  tax  credit. 

The  increases  in  reserve  that  are  now 
included  in  the  reasonable  addition  to 
the  reserve  are  those  increases  that 
result  from  expected  changes  in 
compensation  and  from  the  increase  in 
vesting  for  employees  whose  habilities 
were  included  in  the  reserve  as  of  the 
beginning  of  the  year.  Thus,  for 
example,  the  reasonable  addition  to  the 
reserve  may  reflect  an  expected  increase 
in  compensation  of  five  percent  and 
expected  changes  in  the  vesting 
percentage  in  the  current  year  for  all 
employees  in  the  reserve  as  of  the 
beginning  of  the  year.  By  contrast,  any 
increase  in  reserve  that  results  from 
compensation  changes  that  are  greater 
than  expected  or  from  the  inclusion  of 


newly-vested  employees  who  were  not 
included  in  the  prior  year's  reserve  are 
categorized  as  actuarial  losses  subject  to 
ten-year  amortization. 

Section  1.404A-4    United  States  and 
Foreign  Law  Limitations  on  Amounts 
Taken  Into  Account  for  Qualified 
Foreign  Plans 

Section  404A(d}    Limitation — Pooling 
of  Earnings  and  Profits 

Section  404A(d)(3)  provides  that,  in 
determining  the  earnings  and  profits 
(and  accumulated  profits)  of  any  foreign 
corporation  with  respect  to  a  qualified 
foreign  plan,  the  amount  determined 
under  section  404A  with  respect  to  any 
plan  for  any  taxable  year  must  not 
exceed  the  amount  allowed  as  a 
deduction  under  the  appropriate  foreign 
law  for  such  taxable  year.  As  the 
legislative  history  makes  clear,  this 
limitation  was  imposed  in  response  to 
"the  possibilities  for  distortion  of  a 
taxpayer's  indirect  foreign  tax  credit 
which  are  presented  by  the  present 
annual  system  for  determining  the 
amount  of  the  foreign  taxes  paid  by  a 
subsidiary  which  are  attributable  to 
dividends  paid  to  U.S.  shareholders."  S. 
Rep.  No.  1039,  96th  Cong..  2d  Sess.  15 
(1980).  The  legislative  history  further 
makes  clear  that  "[tjhis  potential  for 
distortion  might  be  eliminated  if  the 
indirect  credit  were  computed  with 
reference  to  the  subsidiary's 
accumulated  foreign  taxes  and 
undistributed  accumulated  profits  for 
all  years."  Id. 

Section  1202(a)  of  the  Tax  Reform  Act 
of  1986  amended  section  902  to  provide 
for  computation  of  the  indirect  foreign 
tax  credit  by  pooling  all  po6t-1986 
earnings  and  profits  and  all  post- 1986 
creditable  foreign  taxes.  These 
amendments  to  section  902  prevent  the 
distortion  at  which  section  404A(d)(3) 
was  aimed.  Section  1012(b)(4)  of  the 
Technical  and  Miscellaneous  Revenue 
Act  of  1988  added  specific  regulatory 
authority  to  section  404A(d)(3) 
(retroactive  to  enactment  of  the  Tax 
Reform  Aci  of  1986).  to  take  this  change 
in  the  law  into  account.  Accordingly, 
pursuant  to  that  grant  of  regulatory 
authority,  new  proposed  §  1.404A-4 
provides  that,  for  taxable  years 
beginning  after  December  31.  1986,  the 
reduction  of  earnings  and  profits  of  a 
foreign  corporation  with  respect  to  a 
qualified  foreign  plan  is  determined 
without  regard  to  the  tax  deduction 
under  foreign  law  for  that  year.  This 
new  rule  allows  any  amount  that  is 
disallowed  for  a  year  (because  the 
foreign  tax  deduction  for  that  year  is 
greater  than  the  amoiuit  allowed  under 
section  404A  [b)  or  (c))  to  be  carried 


forward  to  a  future  year,  in  which  it  may 
increase  the  amount  allowable  under 
section  404A. 

Section  404A(d)    Limitation 

Section  404A(d)(l)  provides  that  the 
annual  amount  allowable  under  section 
404A  "shall  equal"  the  lesser  of  the 
cumulative  United  States  amount  or  the 
cumulative  foreign  amount,  reduced  by 
the  aggregate  amount.  Prior  proposed 
S  1.404A-5(a)  provided  that  the  annual 
amount  allowable  "shall  not  exceed" 
these  cumulative  amounts.  The  new 
proposed  regulations  adopt  the  language 
of  the  statute.  See  new  proposed 
§1.404A-4(b). 

Foreign  Currency  Rules 

One  commentator  requested  guidance 
with  respect  to  a  number  of  foreign 
currency  issues.  Sections  985-989  were 
subsoquently  enacted  by  the  Tax  Reform 
Act  of  1986.  These  sections,  effective  for 
taxable  years  beginning  after  December 
31,  1986.  address  many  of  the  problems 
identified  by  the  commentator. 
Paragraph  (d)(1)  in  new  proposed 
§  1.404A-4  clarifies  that,  for  taxable 
years  beginning  after  December  31, 
1986,  income  or  loss  of  foreign  branches 
and  earnings  and  profits  (or  deficits  In 
earnings  and  profits)  of  foreign 
corporations  are  determined  in 
functional  currency  as  defined  in 
section  985.  For  taxable  years  bepirjiing 
before  January  1,  1987,  paragraph  (d)(2) 
in  new  proposed  §  1.404A-4  provides 
that  t}ie  rules  in  effect  for  those  taxable 
years  determine  the  amount  of  income 
or  loss  or  earnings  and  profits  (or  deficit 
in  earnings  and  profits)  for  the  foreign 
branch  or  subsidiary.  A  new  paragraph 
(d)(3)  provides  special  rules  for  those 
circumstances  where  the  net  worth 
method  of  arxounting  is  used. 

Section  1  404A-5    Additional    ^ 
Limitations  on  Amounts  Taken  Into 
Account  for  Qualified  Foreign  Plans 

New  proposed  §  1.4mA-5  clarifies 
the  eviaen.i«iry  n>quirements  and  rules 
on  actuarial  assumptions.  No  significant 
changes  are  made  to  the  rules  in  prior 
proposed  §  1.404A-6,  which  era  row 
contained  in  new  proposed  §  1  404A-5. 

Section  1  404A-6  Elections  Under 
Section  404A  and  Other  Changes  in 
Accounting  Method 

Time  and  Manner  for  Making  Elections 

Paragraph  (b)(5)  of  prior  proposed 
§  1.404A-2  provided  that  elections 
made  under  section  404  A  must  be  made 
no  later  than  the  time  prescribed  by  law 
for  filing  the  United  States  tax  return  for 
a  United  States  taxpayer's  taxable  year. 
For  a  qualified  foreign  plan  maintained 
by  a  foreign  corporation,  the  rtrgulalions 
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have  Immui  modifiwd  to  conform  th« 
filing  rMowirwmenti  to  the  general  rulss 
applirnblB  to  tax  accounting  ele<-1ion« 
on  behalf  of  foreign  corporaliona  under 
section  964   For  example,  under  the 
new  propo«ed  ntgulationi,  a  section 
404A  elmlion  need  not  be  made  h««for« 
the  United  States  shareholder's  tax 
liability  IS  Hffwled  by  the  earnings  and 
profits  of  the  foreign  corporation   Suiii 
an  effwi  on  the  United  Slates 
sharwholdtirH  tax  liability  may  cx.cur  as 
the  result  of  any  of  the  following  a 
divideiul  distribution,  an  income 
inclusion  under  swiion  951(a).  a  s««  tion 
124H  trnnsatiinn,  a  section  864(e)  basis 
adnistiruttit  hv  «amings  and  pnifits.  or 
an  in<  lusion  in  incomw  of  the  oaniings 
of  a  qualified  electing  fund  uiider 
se<iion  1291(a)(1). 

The  prior  proposed  regulation* 
provided  that,  in  order  fur    protettive" 
or  "Method  (2)"  elm  tions  to  be 
effociive.  taxpayt«rs  who  made  those 
elet.lions  had  to  file  ainHndtni  rwt.ims  no 
Inter  than  90  days  after  the  dute  on 
whi(  h  the  final  regulntions  were 
puhlishod  in  ihn  Federal  Register  Stte 
Ann   fll    114.  Ann   HI    14HandAnn 
fl2-lofl,  rwprtKluced  as  an  appttndix  to 
this  prt^amble  Othe.'wise.  the  elmiions 
would  have  no  effet  t   Numerous 
(  omnieii'ilurs  suggestml  that  the  MO-dny 
period  IS  inade<]uate  for  taxpayers  to 
evalurttt*  the  final  r««gulations.  (.olle<.1  the 
rmjuirini  tltitu.  make  the  appropriate 
ai  tuanul  (  aiculations.  de<  ide  whether 
the  eltK  tion  is  benHfic:ial.  and  file  the 
rwqui.'wi  rwtunis  Thu.s.  the  dwadhnes  for 
perftN  ting  retroactive  elections  and 
tuakiiig  or  perfw  ting  certain  othnr 
I'lodions  in  new  propoMKl  li  1  4U4.\-7 
have  XKoerally  been  extended  to  365 
days  uftiir  th«<  publu:ation  of  final 
regulations 

Single  Clan 

As  onginally  proposed.  S  1  404A- 
2(b)((>)(il  provided  that  an  elet  tion  may 
be  made  with  respect  to  eat  h  plan  that 
qualifies  as  a  "single  plan"   The  tMrni 
"single  plan"  has  for  thu  purj^HJse  the 
same  definition  as  it  has  in  S  1  414(1)- 
1(b)  C^ommentators  asked  for  an 
illustration  of  the  application  of  this 
single  plan  rule  to  an  existing  deferred 
compen.sation  plan  that  is  split  into  two 
single  plans  for  purpoaea  of  section 
404A  Thus,  a  new  example  has  been 
added  in  paragraph  (a)(2)  of  new 
proposed  §  1  404A-6 

Section  481  la)    Adiustment 

New  propoaed  %  1  404A-6(a) 
addresses  tne  adoption  of  methods  of 
accounting  and  c  hanges  in  methods  of 
accounting  with  reapect  to  a  foreign 
deferred  compensation  plan  for  wnich 
an  election  under  aection  404A  has  been 


made  It  clarifiet,  for  example,  that  an 
initial  election  with  reaped  (o  a  pre- 
existing plan,  termination  of  an  election, 
revocation  of  an  election,  and  a  change 
in  actuarial  funding  method,  constitute 
changes  in  methods  of  accounting  under 
section  446(e)  and  section  481(a)  To 
compute  the  secrtion  481(a)  adjustment 
upon  a  riiange  in  method  of  accounting 
under  section  404A.  §  1  404A-6(fl(6)  of 
the  prior  proposed  regulations  required 
a  historical  computation  Taxpayers 
wertj  to  compute  contributions, 
deductions  or  reductions  in  earnings 
and  profits  from  the  establishment  of 
the  plan  to  the  first  day  of  the  first  year 
in  whi(  h  a  settion  404A  election  was 
made  Commentators  argued  that  this 
historical  apprt)a(  h  was  unduly 
burdensome 

Tlie  new  proposed  regulations 
respond  to  i  onimentators'  concerns  by 
genemlly  f'l  '•»'  ing  the  historical 
computalii.n  rtHjuirnment  with  a* 
"snapshot    a^ipruac  h  to  delerniining  the 
amount  of  the  sec  tion  4Hl(a]  «d)ustment 
for  purposes  of  section  404A   As 
illustrated  bttlow,  the  snapshot 
approach  is  adopted  in  the  prop(jsed 
regulations  in  an  effort  to  reduce 
substantially  taxpayers'  re*  ordkeeping 
and  compliance  burdens 

The  snapshot  approach  is  generally 
iiitunded  to  compare  (i)  the  extent  to 
which  an  employer  has  acceleratod 
deciufiions  (or  reductions  in  oammgs 
and  profits)  under  its  old  method  of 
accDunting  for  deferred  compensation 
with  (ii)  the  ac  celeration  (if  any)  that 
would  have  been  alloweci  undnr  its  new 
method  of  accounting  In  the  interest  of 
avoiding  historic  al  cjilculations  and 
oth«r  complexities,  the  snapshot 
appniac  h  generally  attempts  to  compare 
the  old  and  new  methcxis  of  acxounting 
based,  to  the  extent  possible,  on  actual 
reserve  or  fund  balanc  es  existing  at  the 
time  of  the  change  These  balances 
generally  have  been  reduc:ed  for 
amounts  acrtually  paid  to  plan 
partic  ipants  and  beneficiaries  However, 
amounts  adually  paid  to  participants 
and  beneficiaries  would  be  the  same 
under  both  an  employer's  old  method 
and  its  new  methrxl  of  accounting 
Therefore,  deductions  attributable  to 
such  payments  c:an  be  eliminated  from 
consideration  in  determining  both  the 
old  and  the  new  method  amounts  that 
are  compared 

In  other  words,  in  the  case  of  both  the 
old  method  and  the  new  methcxl  of 
act:ounting.  the  extent  of  acceleration  is 
measured  by  reference  to  a  common 
baaeline  the  amount  actually  paid  to 
plan  participants  and  beneficiaries  (i.e., 
a  pay-as-you-go  method)  Thus,  the 
■napahot  approach  generally  measures 
the  extent  to  which  an  employer,  under 


its  old  method  of  accounting,  has 
claimed  deducrtions  (or  reductions  in 
earnings  and  profits)  that  exceed  the 
amount  actually  paid  to  plan 
participants  and  beneficiaries  as  of  the 
change  in  accounting  methcxl  This 
amount  (generally  referred  to  as  the 
"Old  Method  Closing  Amount  ")  is  then 
compared  to  the  deductions  (or 
reductions  in  earnings  and  profits)  in 
excess  of  the  amount  actually  paid  to 
plan  participants  and  beneficiaries  that 
the  employer  would  have  claimed  for 
the  same  period  under  its  new  method 
of  acxounting  (generally  referred  to  as 
the  "New  Method  Opening  Amount"). 
The  secTtion  481(a)  adjustment  is  equal 
to  the  difference  between  the  Old 
Method  Closing  Amount  and  the  New 
Method  Opening  Amount  The 
comparison  is  based  on  the  status  of  the 
plan  as  the  beginning  of  the  year  of  a 
change  in  accounting  method 

To  illuslratp.  if  the  employer  has  used 
a  funded  method  of  account ir.g  for 
deferred  compensation,  the  Old  Method 
Closing  Amount  equals  the  amount  of 
the  hind  balance  as  of  the  l>oginning  of 
the  year  that  the  accounting  methcxl  is 
changed   In  determining  the  amount  of 
the  section  481(a)  adjustment  for 
purposes  of  section  404A,  this  fund 
i)aiance  is  compared  with  a  New 
Method  Opening  Amount  The  Now 
Method  Opening  Amount  will  depend 
on  which  new  method  of  accounting  the 
employer  elecis  If  the  employer  makes 
a  qualified  funded  plan  election,  the 
New  Method  Opening  Amount 
generally  will  equal  the  amount  of  the 
fund  balance,  adjusted  as  appropriate  to 
refliHt  the  limitations  in  section  404A 
(b)  and  (d)  on  prior  contributions  to  the 
fund  that  could  have  bocm  taken  into 
account  under  section  404A   If. 
however,  the  employer  makes  a 
qualified  reserve  plan  election,  the  New 
Method  Opening  Amount  generally  will 
be  the  amount  of  the  reserve  under 
section  404A(c)  Alternatively,  if  the 
new  methcxl  of  acxounting  is  a  non- 
seclion  404A  methcxl  (i  e  ,  a  pay-as-you- 
go  method),  the  New  Method  Opening 
Amount  generally  will  be  zero. 

As  the  foregoing  discussion  indicates, 
the  new  methcxl  will  not  necessarily  be 
a  secnion  404A  methcxl  (a  qualified 
funded  plan  methcxl  or  qualified  reserve 
plan  methcxl),  and  the  old  method  will 
not  necessarily  be  a  non-se<:tion  404A 
methcxl  The  secHon  481(a)  adjustment 
and  the  proposed  snapshot  approach  to 
computing  the  adjustment  apply 
whether  the  employer  is  cJianging  to  or 
from  a  aection  404A  method  or  from  one 
section  404A  methcxl  to  another.  For 
example,  assume  that  a  foreign  brancih 
has  a  qualified  funded  plan  with  a  trust 
fund  balance  of  15  of  functional 
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currency  (as  defined  in  section  985(b)). 
Assume  that  this  fund  balance  resulted 
from  FClO  of  deductible  contributions 
to  the  fund  under  section  404A.  plus 
FC5  of  net  investment  income  earned 
v/ithin  the  fund.  Under  the  snapshot 
approach,  the  Old  Method  Closing 
Amount  upon  a  change  to  qualified 
reserve  plan  treatment  is  FC15. 
Assuming  that  the  reserve  under  the 
qualified  reserve  plan  method  is  FC20 
as  of  the  date  of  the  method  change,  the 
New  Method  Opening  Amount  is  FC20. 
and  the  amount  of  the  section  481(a) 
adjustment  under  section  404A  is  a 
negative  FC5. 

By  using  the  amount  of  the  fund 
balance  in  determining  both  the  Old 
Method  Closing  Amount  and  the  New 
Method  Opening  Amount,  the  proposed 
reguldtions  require  consideration  of 
both  the  deductions  previously  taken  by 
the  employer  and  the  accumulated  net 
income  (or  inside  build-up)  of  a  fund  in 
calculating  the  amount  of  the  section 
481(a)  adjustment  for  purposes  of 
section  404A.  The  Service  believes  that, 
in  addition  to  permitting  the  adoption  of 
a  simplified  method  for  determining  the 
section  481(a)  adjustment,  consideration 
of  a  fund's  accumulated  net  income 
under  the  snapshot  approach  avoids 
additional  complexities  that  might 
result  from  the  application  of  sections 
61  and  1001  at  the  time  of  an  election 
under  section  404A.  For  example, 
consider  an  employer  that  makes  a 
qualified  funded  plan  election  after 
having  used  a  funded  method  of 
accounting  for  a  foreign  deferred 
compensation  plan  that  is  not  a 
qualified  funded  plan.  Ordinarily,  the 
value  of  the  fund  (which  is  used  to 
satisfy  the  employer's  plan  liabilities) 
will  exceed  the  employer's 
contributions  to  the  fund  (net  of  the 
fund  s  previous  payments  to  plan 
participants  and  beneficiaries).  If  the 
snapshot  method  were  not  applied, 
arguably  sections  61  and  1001  would 
result  in  a  recognition  of  income  (or 
increase  in  earnings  and  profits]  by  the 
employer  at  the  time  of  the  election 
equal  to  the  exc:ess  of  the  value  of  the 
fund  over  the  employer's  basis  in  the 
fund.  This  result  is  consistent  with  the 
treatment  of  a  change  in  methcxl  of 
accounting  that  consists  of  a  qualified 
funded  plan  election  as  involving  a 
change  in  the  status  of  the  fund  from  a 
grantor  trust  (defined  and  treated  in 
accordance  with  sections  671  through 
679)  to  a  non-grantor  tnist  (treated  in  a 
manner  analogous  to  the  treatment  of  a 
trust  under  a  section  401  (a)  tax-qualified 
plan).  The  Service  solicits  comments 
from  interested  parties  on  this  analysis 


and  on  the  utility  of  the  snapshot 
approach  in  reducing  tax{>ayer  burden. 

Effect  of  Section  404A(d)(l)  Limits  on 
Section  481(a)  Adjustment  Computation 

Since  the  limitations  of  section 
404A(d)(l)  are  part  of  the  section  404A 
method  of  accounting  under  the  new 
proposed  regulations,  the  snapshot 
seclion  481(8)  adjustment  calculation 
must  take  into  account  the  cumulative 
foreign  amount  limitation  in  section 
404 A(d)  and  new  proposed  §  1.404A-4. 
This  is  a  departure  fi'om  §  1.404A-6(0(9) 
in  the  prior  proposed  regulations.  The 
snapshot  approach  includes  a  simplified 
method  to  make  this  adjustment  in 
computing  the  section  481(a) 
adjustment.  More  specifically, 
paragraph  (g)  of  new  proposecl 
§  1.404A-6  allows  taxpayers  to  use  the 
snapshot  approach  to  compute  the 
initial  cumulative  United  States  and 
foreign  law  limitations  under  section 
404A(d)  as  of  the  beginning  of  a  year  of 
change  in  method  of  accounting.  The 
rules  to  initialize  the  cumulative  United 
States  amount,  cumulative  foreign 
amount  and  the  aggregate  amount  rely 
on  the  constant  relationship  between 
these  three  amounts  (i.e..  the  aggregate 
amount  always  equals  the  lesser  of  the 
two  cumulative  amounts). 

Section  481(a)    Adjustment  Period 

As  required  by  section  404A(g)(5).  the 
pericxl  for  taking  into  account  the 
section  481(a)  adjustment  arising  from 
an  election  or  a  re-election  under 
section  404A  is  15  years.  Additionally, 
new  proposed  §  1.404A-6(e)(2)(iii) 
provides  for  a  six-year  section  481(a) 
adjustment  period  for  a  change  in 
methcxl  of  accounting  arising  from  the 
termination  or  revocation  of  an  election 
under  section  404A.  and  for  any  other 
change  in  accounting  method  under 
section  404A.  This  new  paragraph  also 
recjuires  netting  of  any  section  481(a} 
adjustment  remaining  from  a  previous 
change  in  method  in  determining  the 
amount  to  be  taken  into  accxiunt  during 
the  six-year  section  481(a)  adjustment 
period.  The  example  in  new  proposed 
S  1.404A-6(e)(4)  illustrates  this  netting 
rule. 

Examples  in  the  new  proposed 
regulations  illustrate  the  principle 
under  section  446(e)  and  its  underlying 
administrative  procedures  that  the 
Distrid  Director  may  modify  a 
taxpayer's  calculated  section  481(a) 
adjustment  under  section  404A  if  the 
District  Director  (1)  determines  that  the 
taxpayer  used  an  erroneous  methcxl  of 
acxounting  in  an  open  year  prior  to  the 
year  in  which  the  taxpayer's  qualified 
funded  plan  or  qualified  reserve  plan 
election  is  elective,  and  (2)  requires  the 


taxpayer  to  change  its  erroneous  method 
of  accounting  in  that  earlier  open  year. 
For  example,  if  a  taxpayer  erroneously 
deduded  FClOO  for  amounts  accrued 
under  a  reserve  plan  in  an  open  year 
prior  to  the  effective  date  of  a  qualified 
reserve  plan  eledion  under  section 
404A.  the  District  Direcior  could  recjuire 
the  taxpayer  to  change  its  method  of 
accounting  in  that  earlier  open  year  and 
to  take  a  positive  FClOO  section  481(a) 
adjustment  into  account  entirely  in  that 
earlier  open  year  (rather  than  permitting 
the  positive  FClOO  amount  to  be  netted 
against  any  New  Method  Opening 
Amount  under  the  snapshot  approach 
and  spread  prospedively  over  a  15-year 
sedion  481(a)  adjustment  period).  See 
sedion  2.02  of  Rev,  Proc.  92-20,  1992- 
1  C.B.  685, 

Section  J  404 A-7    Effective  Date  and 
Betroactive  Application 

Prior  proposed  §  1.404A-2(c).  relating 
to  retroactive  elections,  has  been  moved 
to  §  1.404 A-7.  This  change  was  made 
because  the  rules  relating  to  retroadive 
eledions  are  relatively  discrete  and  thus 
logically  should  be  set  apart  from  the 
general  election  rules.  Bec:ause  the 
importance  of  these  rules  will  greatly 
diminish  within  a  few  years,  their 
placement  at  the  end  of  the  regulations 
will  improve  the  clarity  of  the 
remainder  of  the  regulations  for  the 
future.  Other  specific  changes  to  the 
retroactive  election  rules  are  discussed 
below. 

All-Or-Nothing  Rule 

Many  commentators  critidzed  the 
rule  in  paragraph  {c)(2)(ii)  of  prior 
proposed  §  1.404A-2  as  an  improper 
interpretation  of  sedion  2(e)(2)  ofthe 
Ad  of  December  28,  1980  (Pub.  L.  96- 
603).  Prior  proposed  S  1  404A-2(c)(2){i) 
provided  that  a  taxpayer  could  eled. 
during  its  "open  pericxl",  for  sedion 
404A  to  apply  to  a  qualified  foreign  plan 
maintained  by  a  foreign  subsidiary. 
However,  prior  proposed  §  1.404A- 
2(c)(2)(i)  conditioned  that  election  for 
any  plan  on  a  taxpayer  eleding  to  apply 
sedion  404A  with  resped  to  all  written 
plans  of  every  foreign  subsidiary 
(whether  or  not  wholly  owned)  that 
defer  the  receipt  of  compensation  and 
that  satisfy  the  requirements  of  section 
404A(e)  (1)  and  (2).  Commentators 
argued  that  the  "all-or-nothing  rule"  of 
sedion  2(e)(2)  of  the  Ad  of  December 
28,  1980,  simply  provides  that  a 
taxpayer  may  eled  to  have  section  404A 
apply  for  certain  prior  years,  and  that 
such  an  eledion  must  be  made  for  all  of 
a  taxp>ayer's  foreign  subsidiaries.  It  does 
not,  however,  require  that  a  taxpayer 
make  an  eledion  under  sedion  404A  for 
any  of  its  foreign  subsidiaries'  plans. 
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Actortling  to  (his  view,  one**  ttwj 
election  is  mHtle  to  have  seciion  404A 
npply  to  ttiH  fiir«inn  subeidiane*  for 
prmr  year";,  the  {  oiisM<juent»«  of  making 
or  iio(  inaliiiig  ho  ()Ih<  Itxn  uniinr  MMiion 
404A  will  tM  dHtHriione<t  aa  though 
"MHtion  404.^  had  been  in  effect  for 
thoKe  yHHr« 

AflHr  further  i  .in.iuleralion,  the 
prtipofied  regulations  adopt  the 
(  ornniflntators   view  of  SMiion  2(eJ(-i:)  of 
the  A(  t  of  L)w<»mb«r  28.  1980  Thui.  if 
a  taxpayer  inaken  an  elwtion  to  have 
se<iion  404A  Bpplv  rwlroedively  to  it« 
fonngn  suhsuliane*  dunng  its  of>«n 
pttniHJ.  the  election  to  have  sm.lion 
4(>4A  apply  must  he  made  for  all  of  a 
taxpayer's  foreign  subsidiaries  (whether 
(ir  not  wholly  ownml)  during  a 
tax[>«VHr's  o(>en  jwrnul    A(.<  nrilinglv,  if 
H  iHnpuy^T  ele«  t.s  to  have  sw.tion  4U4A 
npply  during  a  taxpayer's  op«n  period. 
ii  tntiy  not  nilv  on  any  other  law  or  nile 
of  law  to  redu(  e  Henuiigs  and  profits  (or 
accumulfited  profits)  of  any  foreign 
subsidiary  with  r«spe<1  to  lieferred 
(:om(>en<Mtion  expenses,  regardless  nf 
whether  the  taxpayer  ele<:ts  to  apply 
s«M  tion  404A  to  any  spm.ifi(;  deferred 
c  miiponsalioii  plan   Paragraph  (b|  of 
iinw  S  I  4()4A-7  reflw  t«  thiH  view,  and 
fiaragraph  ((  1(5)  illustrates  this  rule  with 
an  example 

Making,  Porfei  ting  and  Revoking 
Kntro«(  tivH  Elections 

New  proposed  |»  1  404A-7  provides 
rules  for  making,  perfw  ting  and 
revoking  retroai  tive  effe<  tive  date 
«1»H  tions  as  well  as  retroadive  plan  by- 
plan  eleitions  for  qualified  foreign  plans 
maintained  by  foreign  subsidiaries  and 
for  qualified  funded  plans  maintained 
tiy  foreign  bran(.hes    I'axpayers  are 
affonieil  ,1h5  days  after  publication  of 
the  final  regulations  to  decide  whether 
to  perfwi  or  revoke  retrtMurtive  ele<iions 
or  to  make,  revoke  or  re-elect  in 
iiitervaU  of  six  or  more  years,  effmiive 
for  taxafile  years  in  the  open  pen'xl  (as 
defined  in  new  proposed  ^  1  4()4A- 
7(g)(6))  and  continuing  after  taxable 
years  beginning  af^er  December  11. 
l'»79  Taxpayers  must  file  amended 
returns  and  atta<  h  statements  in  order  to 
perfet  t  a  retrrxK.live  elwtion  and  to 
conform  all  items  to  the  treatment 
consistent  with  e!e<  tion  or  revcxjition   If 
the  amendwi  returns  and  statements  are 
not  timely  filed,  the  retro«<iive  eletiions 
will  be  deeme<i  revoked 

Alternative  to  Contoniporane<ius 
Evidence  Requirement 

Many  commentators  criticized  the 
rule  in  prior  proposed  §  1  404A- 
2(c)(4)(iii)  prohibiting  a  retriMictiva 
eletiion  if  a  taxpayer  was  unable  to 
calculate  the  requisite  letliun  481la] 


adjustment  liased  upon  actual  data, 
bficauae,  in  effect,  it  unduly  rmrtricted 
taxpayers'  ability  to  make  retroactive 
i«lH<lions  The  commentators  were 
<  ()n(  emn<l  that  many  taxpayers  would 
lack   "ai  tual  data '.  and  thus  be  unable 
to  make  the  eletlion,  and  that,  even  if 
su(  h  data  were  tm^mically  available,  its 
retneval  would  be  prohibitively 
burdensome  After  further 
(onsideration.  the  .Service  has  altered 
this  requirement    Accordingly,  new 
proposed  »» 1  4()4A-7(n  provides  that 
the  MK-tion  481(8)  ad)ustment  must  b« 
made  based  upon  contemporaneoua 
substantiation  quality  data  If 
contemporaneous  substantiation  quality 
data  IS  not  readily  available,  however, 
the  adjustment  may  be  t>ased  on  data 
whii  h  are  combinations  of  actual 
(  ontemnoraneous  evidence  and 
niasona\)le  nduanal  backward 
proje*  tions  of  substantiation  quality 
data 

For  the  convenience  of  taxpayers. 
Ann   81-114.  1981  IRB  21.  Ann  81- 
148,  1981-39  I  RB   IS.  and  Ann  82- 
UH,  19H2-.'19  I  R  B   101.  concerning 
MHthfxl  (1)  and  Method  (2)  elections, 
are  reproduced  below 

Appeadii 

AiUM>UBr«ni«Bl  tl-lia,  lMl-2«  I  R.B   21 

Thii  tnnoum  emonf  provul««  guidance 
mlating  to  Mction  404A  of  the  Internal 
Kt»v«inue  Code  I 'nlil  proposed  regulatloni 
am  publiihed,  taxpayer*  may  rely  on  th«t 
guidance  provide*!  b«»low 

.S«<  turn  4(MA.  addml  by  the  Act  of 
I)«efnljer  28   19«0  f'^jb   L  <*-603  (19fll-5 
I  H  B    tl).  allows  taxpayers  to  make  certain 
fil»«  lion«  f  oncerning  dediK  tioni  for  amounts 
f»aid  (ir  tt(  cnjed  bv  an  smfiloyer  under 
qurtlifieci  foreign  plans  The  two  types  of 
qualified  foreign  plans  arr  qualified  fundod 
plans  and  quHlifiml  r«v>rve  plans   A  qualified 
forwign  plan  is  any  writlnn  plan  whirh  defers 
the  r«  eipl  of  compensation  and  which 
satisfies  two  refjuiremcnls  First  the  plan 
must  be  for  the  kxlIusivb  tien«fit  of  the 
frnployer's  amployees  or  thmr  benefu  lanes 
.S«<  ond.  90  pen  enl  or  morti  of  the  araounU 
taken  into  mt  ount  fur  the  taxable  ynar  under 
the  plttii  must  be  attributable  to  iun/u^t 
performed  by  nonresident  aliens,  the 
ronipensation  for  which  is  not  sub)ect  to 
fuderal  iniomp  tax   In  addition,  the  employer 
must  prtijierl  v  «le«  t  to  have  set  tion  404.^ 
apply  to  such  pUn   If  an  employer  does  not 
iiiaku  sue  h  an  «l«<  tion   dwlvittions  (or 
r<t<lu(  tiont  in  earnings  and  prtjfits)  are 
tillownd  only  as  provided  under  section  404 
for  plans  and  trusts  meeting  ihe  requirements 
of  that  section 

The  rules  of  section  404A  are  applicable 
for  taxable  years  beginning  after  Decjimber 
31,  1979.  and  for  rerlain  prior  years  to  the 
extent  the  tax(">aver  elects  to  have  the 
prt)visii>ns  of  se<  tion  404A  of  the  Cxxte  apply 
rHtroartivolv   Pending  the  issuance  of 
regulations  relating  to  such  elections,  the 
elections  referred  to  id  section  404A  (eg!) 


and  (f)(2)  of  the  Code  may  be  made  either  by 
(1)  claiming  the  permissible  deduction  or 
credit  on  the  taxpayer's  income  tax  return  for 
the  first  taxable  year  ending  on  or  after 
Derember  31.  1980,  including  extensions  (or 
an  amendfHl  return  that  is  filed  no  later  than 
the  end  of  the  extended  time  period 
prescribed  in  Motion  6081,  whether  or  not 
such  time  is  actually  exlendf>d  for  filing  the 
tax(Mv«r's  return),  or  (2)  attaching  a 
statement  of  eleition  to  the  taxpayer's 
inrome  tax  return  within  the  time  period 
de»<  nbed  m  the  first  method  If  the  election 
is  made  bv  aHarhmg  a  statement  of  election 
under  method  (2),  the  taxpayer's  current 
return  would  not  include  de<tuclions  or  in 
the  (  as«  of  foreign  subaidiaries,  lake  into 
ac(ou:it  reduftions  in  earnings  and  profits 
that  rt'late  to  foreign  deferred  compensation 
plans  Deductions  or  credits  consistent  with 
the  election  would  tte  included  on  an 
amended  r»<fum,  to  tje  filed  no  later  than  the 
deadline  (dev.ribed  below)  for  revoking  the 
ele<  tion  I'nder  either  method,  the  taxpayer 
must  attai  h  to  the  retuni  a  list  of  piniis  with 
respect  to  \»hii  h  the  elections  are  i.i.ide. 
Method  (1)  nr  method  (2)  may  also  be  used 
for  the  elwctions  desr  nb»d  in  se<  liin  2fe)  of 
F'ub  L  96-603   When  methfjd  (2)  is  used  in 
connection  with  section  2(e)  of  Pub.  L  96- 
603,  taxpayers  nfied  not  amend  past  returns 
until  regulations  are  issued 

A  taxpayer  must  determine  the  amount 
deductible  under  section  404 A  (d)  based,  in 
part,  on  the  cumulative  foreign  amount  as 
defined  in  section  404A  (d)(2)(B)   No 
deduction  is  allowable  under  section  404A 
unless  the  cumulative  foreign  amount  Is 
established  in  one  of  the  diK-uments 
described  in  section  404A  {gH2)(A)(i),  (li)  or 
(ill)  of  the  Code.  Section  404A  (g)(2)(A)(iii) 
authorizes  the  Secretary  to  promulgate 
regulations  that  would  accept  certain 
unspecified  statements  or  evidence  as  being 
sufficient  to  est  iblish  the  amount  of  the 
deduction  under  foreign  law  Until  such  time 
as  rc-gulations  are  promulgated  under  section 
404A  (g)(2)(A)(iii),  the  requirements  of  that 
setlion  will  be  considereci  to  be  satisfied  by 
a  statement  prepared  at  or  before  the  lime  the 
return  is  filed,  which  lists  separately  for  each 
plan  the  cumulative  foreign  amount  and 
whi(  h  states  that  sue  h  cumulative  foreign 
am'iunt  has  be«n  determined  pursuant  to  the 
requirements  of  the  apprripnate  foreign  tax 
law  The  statement  must  be  prepared  by  the 
US  taxpayer  or  a  person  authorized  to 
practice  tiefore  the  Serviie.  While  a  taxpayer 
need  not  attach  any  of  these  documents  to  its 
tax  return,  the  tax(>ayer  must  furnish  the 
documents  for  examination  upon  request  of 
the  Internal  Revenue  Service. 

Taxfiayers  that  have  made  the  elections 
described  in  section  404A  and/or  section  2(e) 
of  f*ub  L  96-603  under  method  (2)  need  not 
prepare  the  statement,  described  in  the 
imm»»<iiately  preceding  paragraph,  until  they 
amend  their  returns  In  addition,  taxpayers 
that  have  made  the  election  described  in 
section  404A  for  taxable  years  beginning  after 
December  31,  1979,  under  Method  (1).  and 
have  made  the  election  described  in  secrtion 
2(e)  of  Pub  L  96-603  under  methiKl  (2)  will 
satisfy  section  404A  (g}(2)(A)(m)  if  the 
cumulative  foreign  amount  in  the  statement 
reflects  the  aggregate  foreign  deductions 
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allowed  under  foreign  law  for  taxable  years 
commencing  after  December  31.  1979. 

Taxpayers  that  have  already  made  an 
election,  referred  to  in  this  annouD<:ement. 
that  does  not  conform  with  the  requirements 
stated  herein  may  perfect  that  election  on  an 
amended  return  filed  by  the  later  of 
September  23. 1981  or  by  the  due  date  of  the 
taxpayer's  income  tax  return  for  the  first 
taxable  year  beginning  after  December  31 . 

1979.  including  extensions.  These  taxpayers 
may  also  satisfy  section  404A  (g)(2)(A)(iii).  to 
the  extent  applicable  as  previously  described 
in  this  announcement,  by  preparing  the 
required  statement  within  the  same  time 
limits  for  perfecting  the  elections  under 
sections  404A  (e)(3)  and  (fX2). 

The  qualified  reserve  plan  election, 
including  any  retroactive  election  described 
in  section  2(e)(2)  of  Pub.  L.  96-603.  may  be 
revoked  on  sn  amended  return  for  the  first 
taxable  year  ending  on  or  after  December  31. 

1980.  without  the  consent  of  the 
Qimmissioner  until  90  days  after  the 
publication  of  final  regulations  regarding 
such  elections.  Similarly,  the  qualified 
foreign  plan  election  and  the  retroactive 
election  described  in  section  2(e)(3)  may  be 
revoked  within  the  same  pieriod. 

It  is  anticipated  that  the  effective  date  of 
the  final  regulations  generally  will  tie  for 
taxable  years  beginning  after  December  31. 
1979,  and  such  prior  years  as  may  be  affected 
by  an  election  under  section  2  (e)  of  Pub.  L. 
96-603   Accordingly,  taxpayers  may  be 
requin>d  to  amend  their  tax  returns  to  the 
extent  that  deductions  or  credits  claimed  are 
inconsistent  with  final  regulations. 

Announcenient  81-14«.  19ai-3«  I.R.B.  IS 

On  )une  24.  1981,  the  Internal  Revenue 
ServK  e  issued  Announcement  81-114,  1981- 
28  I  K  B  21   The  announcement  was 
intended  to  provide  pre-regulatlon  guidance 
to  taxpayers  concerning  recent  legislation 
under  section  404A  Taxpayers  have 
expressed  concern  with  respecrt  to  a 
statement  in  that  announcement,  with 
respiect  to  reductions  of  earnings  and  profits 
if  secrtion  404A  is  not  elected  Announcement 
81-114  IS  clarified  as  follows: 

The  decision  not  to  elect  section  404A  will 
not  affect  the  computation  of  earnings  and 
profits  with  respect  to  contributions  to  plans 
as  allowed  under  prior  law.  In  the  case  of  an 
accrued  liability  to  a  reserve  plan,  however, 
such  accrued  liability  reduces  earnings  and 
profits  only  as  provided  in  section  404A  with 
respect  to  the  taxable  years  described  in 
section  2(e)  of  Pub  L.  96-603.  1980-2  C.B. 
684 

Announcement  S2-128,  1982-39  I.R.B.  103 

Taxpayers  that  are  interested  in  making  the 
elections  referred  to  in  section  404A  (e)(3) 
and  (f)(2)  of  the  Internal  Revenue  Code  may 
continue  to  use  the  "method  (1)"  or  "methcxl 
(2) "  election  described  in  Announcement  81- 
114.  1981-28  I. R.B  21  for  taxable  years 
beginning  after  December  31.  1979.  until 
further  guidance  is  made  available.  Pending 
the  issuance  of  regulations  under  section 
404A,  qualified  foreign  plans  must  comply 
with  the  repiorting  requirements  and  other 
lules  contained  in  Announcement  81-114. 


Effective  Dates 


The  amendments  are  proposed 
generally  to  apply  to  taxable  years 
beginning  after  December  31,  1979.  The 
prohibited  transaction  rules  in 
S  1.404A-2(a)  are  proposed  to  be 
effective  May  7,  1993,  If  a  taxpayer 
elected  pursuant  to  section  2(e)(2)  of  the 
Act  of  December  28,  1980,  the 
amendments  are  proposed  to  apply  to 
certain  prior  taxable  years  beginning 
after  December  31,  1970, 

Special  Analyses 

It  has  been  determined  that  these 
proposed  rules  are  not  major  rules  as 
defined  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  It  has  also  been 
determined  that  section  553(b)  of  the 
Administrative  Procedure  Act  (5  U,S.C. 
chapter  5)  and  the  Regulatory  Flexibility 
Act  (5  U.S.C.  chapter  6)  do  not  apply  to 
these  proposed  regulations  and, 
therefore,  an  initial  Regulatory 
Flexibility  Analysis  is  not  required. 
Pursuant  to  section  7805(f)  of  the 
Internal  Revenue  Code,  these  proposed 
regulations  will  be  submitted  to  tne 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  their  impact  on  small  business. 

Comments  and  Requests  to  Appear  at 
the  Public  Hearing 

Before  adopting  these  propiosed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  a  signed  original 
and  eight  copies)  to  (he  Commissioner 
of  Internal  Revenue.  All  comments  will 
be  available  for  public  inspection  and 
copying  in  their  entirety.  Because  the 
Treasury  Department  expects  to  issue 
final  regulations  on  this  matter  as  soon 
as  possible,  a  public  hearing  will  be 
held  at  10  a.m.  on  October  5.  1993,  in 
room  2615,  Internal  Revenue  Building, 
1111  Constitution  Ave.,  NW,. 
Washington.  DC.  Written  comments 
must  be  received  by  July  6, 1993. 
Requests  to  speak  (with  outlines  of  oral 
comments)  at  the  public  hearing  must 
be  received  by  September  14,  1993.  See 
notice  of  hearing  published  elsewhere 
in  this  issue  of  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Elizabeth  A. 
Purcell  of  the  Office  of  the  Associate 
Chief  Counsel  (Employee  Benefits  and 
Exempt  Organizations),  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Service  and 
Treasury  Department  participated  in 
their  development. 


List  ofSubiecta  in  26  CFR  1.401-0 
Through  1.419A-2T 

Bonds,  Employee  benefit  plans. 
Income  taxes.  Pensions,  Reporting  and 
recordkeeping  requirements.  Securities, 
Trusts  ana  trustees. 


Withdrawal  of  Pit^XMed  Amendnienla 

The  proposed  amendments  to  26  CFR 
part  1,  relating  to  SS  1,404 A-0,  1.404A- 
1,  1.404A-2,  l,404A-3.  l,404A-4. 
l,404A-5  and  l,404A-6,  published  in 
the  Federal  Register  for  April  8.  1985 
(50  FR  13821).  are  withdrawn. 

Proposed  Amendments  to  the 
Regulations 

Accordingly,  the  proposed 
amendments  to  26  CFR  part  1  are  added 
to  read  as  follows: 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31, 1953 

Paragraph  1.  The  authority  citation 
for  part  1  is  amended  by  adding  the 
following  citations  to  read  as  follows: 

Authority:  26  U.S.C.  7805  •   *    * 
S§  1.404A-1.  1  404A-2.  1.404A-3.  1  404A-4. 
1  404A-5.  1  404A-6  and  1.404A-7  also 
issued  under  26  U.S.C.  404A.  •   •   • 

Par.  2.  Sections  1.404 A-0  through 
1.404A-7  are  added  as  follows: 

f1.404A-0    Tsi}te  of  Contents. 

This  section  1.404A-0  lists  the  major 
headings  that  ap[>ear  in  §§  1  404A-1 
through  1.404A-7. 

§  1.404A-1     Genera]  Rules  Concerning 
Deductions  and  Ad/ustments  to  Earnings  and 
Profits  for  Foreign  Deferred  Compensation 
Plans 

(a)  In  general. 

(b)  90-percent  test. 

(1)  Reserve  plans. 

(2)  Funded  plans. 

(c)  Calculation  of  90  percent  amounts. 

(1)  In  general. 

(2)  Safe  hart)or. 

(3)  Anti-abuse  rule. 

(4)  Example. 

(d)  Deductions  and  reductions  of  earnings 
and  profits, 

(e)  E)efinitions. 
Actuarial  present  value. 
Aggregate  amount. 
Appropriate  foreign  tax  law. 
Authorized  officer. 
Carryover  contributions. 
Change  in  method  of  acxounting. 
Closing  year. 

Contributions  accumulated  to  pwy  deferred 
compensation. 

Contributions  to  a  trust. 
,  Controlled  foreign  corpioration. 

Cumulative  foreign  amount. 

Cumulative  limitation. 

Cumulative  United  States  amount. 

Deductions. 

Earnings  and  profits. 
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Employw 

Etjiiivalnnt  of  ■  trust. 

FrrontHiui  diniurtlon. 

F.xi  lusivn  banefit 

Fixod  ur  d«tannin«bl«  b«oofitf 

Full  fuodin(<  luniution. 

Funi  tional  (  urrwrMV 

Fiiniied  mKthiMl 

Initial  aMtrn^ate  amount. 

Initial  (iumulativB  foreign  amount 

Initial  Cumulativ*  I'nitwd  Statn*  amount 

Initial  aection  ♦04A  (d)  amount* 

Udbiiity 

MaK>r1tv  diimaitir.  Lorpiiratn  shar»>h<)id«tr« 

MethfKi  of  accounting 

MHlhcxI  (1)  elwtion 

Melh(Hl  [2]  «!«<  tion 

New  MHthnd  Opening  Amount 

NoncontnillrHl  foreign  r orporntloa. 

Nonqualified  individual 

Nonqiirtlified  plan 

C)l(i  Mothfxl  Clofing  Amount. 

Ojx'n  p'ruwi 

Ojwn  v"«i"^ 

0(Mining  rw»erv» 

Ojwning  y««f 

I'hv  a*  you-go  method. 

IVrunl  rjf  ad)u»tment. 

pHrmittod  plan  year 

f'lrtn  year 

("runnry  evidence 

l*Tior  (lrt(lu(  tion 

I'ro'w  ti  vH  hIw  tion 

Q\iHlif^ed  hiiiiinfw*  unit 

Qudlifiml  fomign  plan 

Qiirthfiwl  hiKilml  plan 

Qualified  reserve  plan 

Kittfionatjie  a(  tuorial  atsumptiont. 

Kedui  tions  in  narningii  and  pnifitt 

Knserve  method. 

Ki<t.r>unenl  annuity 

RetroiK.tive  efTwtive  date  election. 

Wf'tnMKtive  plan  by  plan  election 

Kevmefion  of  eleition 

Sm  undary  evidence 

Separate  funding  entity 

Short  taxable  yntu 

Single  plan 

Subilantiril  risk  of  forftiilure 

Substantiation  quality  data 

Taxable  year  of  a  contnilind  foreign 
corporation 

Taxable  year  of  a  noncon trolled  foreign 
toqxiralion 

T«»i)aver 

Titniu nation  of  election. 

rransiiion  (wriod. 

Trust 

Unit  cTw<llt  rriethod 

(lilted  .States  tax  significance 

Written  plan 

ID  Application  of  other  C^nie  requirements 

(1)  Deductibility  m<)uirt»menl 

(2)  Section  461  reqiiir»<m«nli 

S  I  404A-2     Bulet  for  (Juahfird  Funded 
Plans 

(a)  In  general 

(b|  Payment  In  a  trust 

(1)  (^)ntribiition  re<]uirenMDts. 

(2)  Truat  requir"menl». 
(J)  Retirement  annuity 

(41  Kffwt  of  revemion  of  overfunde<i 
cuntributuins 

(S)  Exaropl*. 

(c)  (Contribution  deemed  made  tiefore 
paynienl 


( 1 )  Time  of  payment  to  trust 

12)  Time  of  designation 

(1)  Irrevocable  dMignatioo. 

(d)  Limitation  for  oualiried  funded  plaiu 

(1)  Plans  with  fixed  or  determixuble 
benefits 

(2)  Plans  without  fixed  or  determinable 
benefits 

(3)  Limitations  where  more  IbAO  one  type 
of  plan  is  maintained 

(4)  (Carryover  contributions. 
IS)  Additional  rules. 

|h)  Examples 

§  I  404A-3     Rules  for  QuaJif>«d  Rtttmym 
Plans 

(a)  Amounts  taken  into  aa-x>unt  with 
respect  to  qualified  reserve  plans. 

( 1)  (ienoral  rule 

(2)  Amounts  less  than  zero 

(J)  Exclusive  rules  for  qualified  reserve 
plans 

(b)  Reasonable  addition  to  ■  raeerve  for 
Iiabilllles 

(1)  (ieneral  rule 

(2)  Unit  credit  method  required 
(1)  Timing  of  valuation 

(4)  Permissible  actuarial  assumptions 

(( )  Ten  year  amortlration  for  certain 
changes  In  reserves 

(1)  Actuarial  valuation 

1 2)  Expected  value  of  reserve 

( J|  Spec  lal  rule  for  certain  coat  of  living 
ad|ustments 

(4)  Anti-abuse  rule. 

(dl  Examples. 

a  I  404A~4     I  'nited  States  and  Foreif(n  Law 
Limitations  on  Amounts  Taken  Into  Account 
for  Qualified  Foreign  Plans 

(a)  In  general 
(hi  (Cumulative  limitation 
(cj  Special  rule  for  foreign  corpnratiocu  in 
pre-pcMiling  years. 

(d)  Rules  relating  to  foreign  currency 

( 1 )  Taxable  years  beginning  after  December 
Jl    1<»«6 

(2)  Taxable  years  beginning  before  lanuary 
V  19«7 

(1)  Special  rule*  for  the  net  worth  method 
of  acxiounting 

|e)  Maintenance  of  more  than  one  type  of 
qualified  foreign  plan  by  an  employer 

(f1  linitod  States  and  foreign  law 
limitations  not  applirable 

(g)  Definitions 

( 1)  (Cumulative  I'nited  States  amount 

(2)  ('umulative  foreign  amount 
(.))  Appropriate  foreign  tax  law. 
(4)  Aggregate  amount 

(hi  Examples 

$  J  404A-^     Additional  Limitattont  on 
Amounts  Taken  Into  AcctHint  for  Qualified 
Fomgn  Plans 

(a)  Restrictions  for  nonqualified 
individuals 
1 1 )  (ieneml  rule 

(2)  Determination  of  service  attribution 
(bl  Rrnords  lo  be  provided  by  taxpayer 
( t)  In  general 
(2)  Primary  evidence 
(J)  Additional  requirements. 

(4)  .Secondary  evidenf* 

(5)  Foreign  language 

(61  Addituinal  infnrma'ion  required  by 
Distric  t  Dire*  tor 


(7)  Authorized  officer  to  complete 
documents. 

(8)  Transitional  rules 

(c)  Actuarial  requirements. 

(1)  Reasonable  actuarial  assumptions. 

(2)  Full  funding  limitation 

§  1  404 A-6    Elections  Under  Section  404A 
and  Changes  in  Methods  of  Accounting 

(a)  Elections,  changes  in  accounting 
methods,  and  changes  in  plan  years. 

(1)  In  general 

(2)  Single  plan 

(b)  Initial  elections  under  section  404A 

(1)  In  general 

(2)  Time  for  making  election. 

(3)  Manner  in  which  election  Is  to  be  made 

(4)  Other  requirements  for  election. 

(c)  Termination  of  election  when  a  plan 
ceases  to  be  a  qualified  foreign  plan 

(1)  In  general 

(2)  Rules  for  changing  method  of 
accounting  upon  termination  of  election 

(d)  Other  changes  in  methods  of 
accounting  and  changes  in  plan  year 

(1)  Application  for  consent 

(2)  Procedures  lor  other  changes  In  method 
of  accounting 

(3)  Plan  year. 

(e)  Application  of  section  481 

(1)  In  general. 

(2)  Period  of  adjustment 

(3)  Allocation  and  source 

(4)  ExAmpla. 

(0  Ck)mputation  of  sertion  481  (a) 
adjustment 

(1)  in  general 

(2)  Old  Method  Qosing  Amount 

(3)  New  Method  Opening  Amount. 

(4)  Definitions  and  special  rules 

(5)  Examples 

(g)  Initial  section  404A  (d)  amounts. 

(1)  In  general 

(2)  CComputallon  of  amounts. 

(3)  Example 

§  I  404A-7    Effective  Date,  Retroartiv9 
Elections,  and  Transition  Rules 

(a)  In  general. 

(1)  Effective  date 

(2)  Overview  of  retroactive  olecHoru  tor 
taxable  years  beginning  before  January  1. 
I960 

(3)  Overview  of  special  transition  rules  for 
election,  revocation,  and  re-election. 

(b)  Retroactive  effective  dale  elections  for 
foreign  subsidiaries. 

(1)  In  general. 

(2)  Time  and  manner  lo  make,  perfect,  or 
revoke  election. 

(3)  Requirement  to  amend  returns. 

(( )  Retniai  tive  planby-plan  elections  lor 
foreign  subsidiaries. 

(1)  In  general 

(2)  Time  and  manner  to  make,  perfect,  or 
revoke  election. 

(3)  Requirement  to  amend  returns. 

(4)  Revocation  after  iniltai  election  and  re- 
election permitted 

(5)  Examples 

(d|  Retroactive  plan-by-plan  qualified 
funded  plan  elections  for  plans  of  foreign 
branrbos 

(1)  In  general 

(2)  Amounts  allowed  as  a  deduction. 

(3)  DefiniMons 
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(4)  Time  and  manner  to  make,  fierfect,  or 
revoke  election. 

(5)  Examples. 

(e)  Special  transition  rules  for  election, 
revocation  and  re-election. 

(1)  In  general. 

(2)  Time  and  maniMr  initially  to  elect, 
revoke  and  reelect 

(3)  Revocation  after  Initial  election  and  re- 
election permitted. 

(4)  Example. 

[f]  Special  data  rules  for  retroactive 
elections. 

(1)  Retroactive  calculation  of  section  481(a) 
adjustments. 

(2)  Determination  of  reasonable  addition  to 
a  reserve  in  interim  years. 

(3)  Protective  elections. 

(g1  Definitions  and  special  rules. 

(1)  Method  (1)  election. 

(2)  Protective  or  Method  (2)  election. 

(3)  Open  years  of  the  taxpayer. 

(4)  Retroactive  period. 

(5)  Transition  period. 

(6)  Opien  period. 

I1.404A-1     Q«n«rsl  rui««  eonoeming 
d«ductk>rM  and  adiustnwnts  to  Mrnirtga 
•rtd  profita  for  foraiign  datorrad 
compcHMrtlon  piarw. 

(a)  In  genera}.  Section  404A  provides 
the  exclusive  means  by  which  an 
employer  may  take  a  deduction  or 
reduce  earnings  and  profits  for  deferred 
compensation  in  situations  other  than 
those  in  which  a  deduction  or  reduction 
of  earnings  and  profits  is  permitted 
under  section  4()4.  A  deduction  or 
reduction  of  earnings  and  profits  is 
permitted  under  section  404A  for 
amounts  paid  or  accrued  by  an 
employer  under  a  foreign  deferred 
compensation  plan,  in  the  taxable  year 
in  which  the  amounts  are  properly 
taken  into  account  under  §§  1.404A-1 
through  1.404A-7,  if  each  of  the 
following  requirements  is  satisfied: 

(1)  The  plan  is  a  written  plan 
maintained  by  the  employer  that 
provides  deferred  compensation. 

(2)  The  plan  is  maintained  for  the 
exclusive  benefit  of  the  employer's 
employees  or  their  beneficiaries. 

(3)  90  percent  or  more  of  the  amounts 
taken  into  account  under  the  plan  are 
attributable  to  services  performed  by 
nonresident  aliens,  the  compensation 
for  which  is  not  sub)ec1  to  United  States 
federal  Income  tax.  -^ 

(4)  An  election  under  §  1.404A-6  or 
1  404 A- 7  is  made  to  treat  the  plan  as 
either  a  qualified  funded  plan  or  a 
qualified  reserve  plan  and  to  select  a 
plan  year. 

(b)  90- percent  test — (1)  Re&erve  plans. 
Paragraph  (a)(3)  of  this  section  is  not 
satisfied  by  a  reser/e  plan  unless  90 
percent  or  more  of  the  actuarial  present 
value  of  the  total  vested  benefits  (i.e., 
benefits  not  subject  to  substantial  risk  of 
forfeiture)  accrued  under  the  plan  is 
attributable  to  services  performed  by 


nonresident  aliens,  the  compensation 
for  whidi  is  not  subject  to  United  States 
federal  income  tax. 

(2)  Funded  plans — (i)  Individual 
account  plans.  Paragraph  (a)  (3)  of  this 
section  is  not  satisfied  by  a  funded  plan 
with  individual  accounts  unless  90 
percent  or  more  of  the  amounts 
allocated  to  individual  accoimts  (as 
described  in  section  414  (i))  under  the 
plan  are  allocated  to  the  accounts  of 
nonresident  aliens  and  are  attributable 
to  services  the  compensation  for  which 
is  not  subject  to  United  States  federal 
income  tax. 

(ii)  Plans  without  individual  accounts. 
Paragraph  (a)  (3)  of  this  section  is  not 
satisfied  by  a  funded  plan  not  described 
in  paragraph  (b)  (2)  (i)  of  this  section 
unless  90  percent  or  more  of  the 
actuarial  present  value  of  the  total 
benefits  accrued  under  the  plan  is 
attributable  to  services  performed  by 
nonresident  aliens  the  compensation  for 
which  is  not  subject  to  United  States 
federal  income  tax. 

(c)  Calculation  of  90  percent 
amounts — (1)  In  general.  In  determining 
whether  the  tests  described  in 
paragraphs  (b)  (1)  and  (b)  (2)  (ii)  of  this 
se<1ion  are  satisfied,  atxrued  benefits 
and  the  actuarial  present  values  of 
accrued  benefits  may  be  calculated 
under  any  reasonable  method.  See 
§  1.404A-5  (a)  for  rules  describing  the 
calculation  of  accrued  benefits 
attributable  to  services  for  which  the 
compensation  is  subject  to  United  States 
federal  income  tax. 

(2)  Safe  harbcr.  The  requirement  of 
paragraph  (a)(3)  of  this  section  will  be 
deemed  satisfied  with  respect  to  a  plan 
if— 

(i)  The  participants'  benefits  under 
the  plan  increase  generally  in 
proportion  to  their  compensation  taken 
into  account  under  the  plan;  and 

(ii)  The  sum  of  the  following  amounts 
does  not  exceed  five  percent  of  all 
compensation  taken  into  account  under 
the  plan  for  the  plan  year — 

(A)  The  compensation  of  United 
States  citizens  and  residents  taken  into 
account  under  the  plan;  and 

(B)  Any  other  compensation  subject  to 
United  States  federal  income  tax  taken 
into  account  under  the  plan. 

(3)  Anti-abuse  rule.  Notwithstanding 
paragraph  (c)(2)  of  this  section,  the 
requirement  of  paragraph  (a)(3)  of  this 
section  will  not  be  deemed  satisfied 
under  paragraph  (c)(2)  of  this  section  if 
the  Commissioner  determine8''that  a 
significant  purpose  of  the  plan  is  to 
secure  benefits  not  otherwise  eligible  for 
tax  benefits  under  the  Internal  Revenue 
Code  to  participants  who  are  United 
States  citizens  or  residents. 


> 


(4)  Example.  The  principles  of 
paragraphs  (c)(2)  and  (r)(3)  of  this 
section  are  illustrated  by  the  follov^-irig 
example: 

Example.  A  foreign  branch  of  a  domestic 
corporation  maintains  a  deferred 
compiensation  plan  under  which  benefits  are 
based  upon  a  participant's  average 
compensation  for  the  last  five  rnnsecutlvo 
years  of  emplo^Tnent.  The  sigrificaiit 
purposes  of  the  plan  do  not  include  the 
provision  of  benefits  otherwise  unavailable 
under  the  Oxie  to  f>articipants  v»r,o  are 
United  States  citizens  or  residents.  The 
foreign  branch  maintains  its  boc  ki,  and 
records  in  its  functional  currency  (FC).  The 
taxpayer's  taxable  year  and  the  plan  year  are 
coterminous  with  the  calenda,-  year  During 
the  plan  year  in  question,  the  compensation 
taken  into  account  under  the  plan  for  all  pliin 
participants  totals  FC:2(»  millior..  Of  the 
FC2(X)  million,  FC:6  million  of  the 
compiensation  taken  into  accovint  under  the 
plan  Is  compensation  for  I'nited  States 
citizens  and  residents  or  otherwist"  subject  to 
United  States  federal  income  tax.  Because  the 
FC,6  million  is  less  than  five  ot-rcent  of  all 
compensation  taken  into  account  under  the 
plan  for  the  plan  year,  the  90perrent 
requirement  of  paragraph  (ali  <;  of  this 
section  is  deemed  satisfied  for  this  taxable 
year. 

(dl  Deductions  and  reductions  of 
earnings  and  profits.  Deductions  and 
reductions  of  earnings  and  profits  for 
amounts  paid  by  an  employer  to  a  plan 
that  provides  deferred  compensation 
that  does  not  meet  the  requirwments  of 
paragraph  (a)  of  this  section  are 
governed  exclusively  by  section  404, 
without  regard  to  wheiner  the  plan 
benefits  foreign  employees. 

(e)  Definitions.  The  following 
definitions  apply  for  puqioses  of  section 
404A  and  §§  1.4b4A-l  through  1.404A- 
7: 

Actuarial  present  value.  "Actuarial 
present  value"  is  defined  in 
§1.401{a){4)-12. 

Aggregate  amount.  "Agg'^gate 
amount"  is  defined  in  §  1.404A-4(g)(4). 

Appropriate  foreign  tax  law. 
"Appropriate  foreign  tax  law"  is  defined 
inSl.404A-4(g)(3)^ 

Authorized  officer.  ".Authorized 
officer"  is  defined  in  §  1  404A-5(b)(7). 

Carryover  contributions.  "Carryover 
contributions"  are  defined  in  ^  1  4C4.^- 
2(d)(4). 

Change  in  method  of  arcunling. 
"Change  in  method  of  accounting"  is 
defined  in  §  1.404A-6(a). 

Closing  year.  "Closing  year"  is 
defined  in  §  1.404A-6(n(4)(ii). 

Contributions  accumulated  to  pay 
deferred  compensation  "Contributions 
accumulated  to  pay  deferred 
compensation"  are  defined  in  §  1  404A- 
2(b)(2). 
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Contributions  to  a  trust 
"CuntributloiiA  to  a  trust"  «ra  definml  In 
§1  404A-2(b)(l) 

Conlrollfid  fonugn  corporation 
"Controlled  foreign  corporation"  means 
a  control Iwl  foreign  corporation  as 
defined  in  sections  953(c)(1)(B)  and  9.5  7 

Cunnilativr  foreign  amount 
"Cumulative  foreign  amount"  is  deHned 
In  §  1  404A-«(x)(2) 

Cumuliitivf  limitation  "Cumulative 
limitation"  is  defined  in  §  1  404A— 4(1)) 

Cumulative  United  States  amount 
"Cumulative  United  Stales  amount  '  is 
defined  in  §  1  404A-4(g)(l) 

l)edu(  tihle  limit  "Deductible  limit"  is 
defined  in  S  1  404A-2(d)(l){i). 

l^fductions  "I)edu(iion»"  are  defined 

m  t»  1  4()4A    1(f)(1) 

Deffired  compensation     (i)  In 

gi-Dfnil  "IVferrtnl  (ompensation" 
meons  any  item  the  deductibility  n^ 
v>hii  h  is  dtilerininetJ  by  reference  to 
section  41)4.  without  re^erd  to  whether 
section  404  pemuts  a  detluction  and 
without  rexurd  to  whether  eW^tions  are 
ms.ie  under  S  1  404 A-«  or  1  404 A -7 
IHifHrreii  t  oinpensatlon,  as  desi.ribed  In 
the  pn»t  eiiinn  sentence,  does  not 
Include  deferred  benefits  de«:ribed  In 
section  404(b)(2)(H) 

(ii)  Social  s*'Ctinty  A  plan  under 
wliK  h  a  f()rel^n  govenuneiit  (ini  luding 
a  political  sutKlivision.  agency  or 
instrumentality  theret)fl  males  a 
contribution  or  a  dirmi  paymMot  to  a 
part i(i pant  (or  the  participtanl's 
ben«fi(  larv)  do»>s  not  provide  deferrtKi 
compensation  to  the  extent  of  sui  h 
contributions  or  payments  Thus,  for 
exaniple.  a  foreign  country's  •Mx.ial 
se<  urity  system  generally  will  not  be 
considerwl  os  providing  deferrwl 
comptjnsation   However,  the  fad  that 
employers  are  required  to  maintain  tlio 
plan  by  reas«jn  of  foreign  law,  or  the  fa<:t 
that  the  plan  supplements  soc.ial 
swcunty  benefits  provide<l  bv  a  foreign 
country,  or  provides  benefits  m  lieu  of 
such  s<x;ial  se<:unty  benefits,  does  not 
prevent  a  pl.in  from  providing  deferred 
coniLwnsation 

(ill)  Trrmination  indemnity  plans 
The  determination  of  whether  a  plan 
(ln(  hiding  a  termination  indemnity 
plan)  provi(lns  defemtd  conij>ensnlii)n 
must  generally  l>e  made  under 
paragraph  (i)  of  this  definition  in  light 
of  all  of  the  facts  and  circumstances 
Benefits  paid  under  a  plan,  iik  luding  a 
plan  denominated  a  termination 
indemnity  plan  will  generally  be  treated 
as  deferred  t  ompensation  if — 

(A)  A  major  purpose  of  the  plan  is  to 
provide  for  the  payment  of  retirement 
benefits, 

(B)  The  plan  has  a  benefit  formula 
providing  for  payment  based  at  least  in 
part  upon  length  of  service; 


(C)  The  plan  provides  for  the  payment 
of  benefits  to  employees  (or  their 
beneficiaries)  after  the  employee's 
retirement,  death  or  other  tenninatlon  of 
employment,  and 

(D)  It  meets  such  other  requirements 
as  may  be  prescribed  by  the 
Commissioner  in  guidance  of  general 
applicability  with  respect  to  termination 
indemnity  plans 

(iv)  Example  The  definition  of 
deferred  compensation  is  illustrated  by 
the  following  example: 

Examph  A  domestic  corporslioQ 
maintains  ■  branch  opermtiun  In  forvlgn 
u)untry  F  F  requires  that  all  employers  doing 
business  in  its  (  ountry  provide  benefits  to 
Binploytws  uiiiii'r  a  termination  indemnity 
plan  iniurwl  t>v  Ft  gfivemment  The  plan 
pnivides  for  payments  to  employees  who 
terminate  employment  for  any  reasoo, 
im  luding  nttimtnent,  death,  voluntary 
rrtiiKnation  and  discharge  for  cause  (other 
than  for  gross  misa^nduct)  and  permit* 
withdrawals  for  certain  hardship  ciinditions 
1  jxin  separatum,  the  employee  (or  hii  or  her 
tmneflf  lary)  re<:eives  an  amount  equal  to  the 
accumulation  on  the  employer's  bookj  of 
one  thirteenth  of  his  or  her  annual  salary  for 
oa<  h  year  of  employment,  with  ipeclfied 
adjuitmenls  for  interest  and  inflation  This 
titrmination  Indemnify  plan  provides 
deferred  compensation  as  described  In 
piragraph  (i<)  of  this  section 

Earnings  and  profits  "Earnings  and 
pnifits  "  means  earnings  and  profits 
cximputed  in  acf;ordance  with  sections 
312  and  964(a]  and.  for  taxable  years 
Intginning  after  December  31,  1986, 
seciion  9Hft  and  the  regulations 
thereunder,  and  for  purposes  of  section 
9<)2  in  taxalile  years  beginning  before 
January  1,  19«7,  accumulated  profits 
within  the  meaning  of  seclion  902(( )  as 
in  effect  on  the  day  before  the 
enactment  of  the  Tax  Reform  Act  of 
1986 

Employer  "Employer"  means  a 
person  that  maintains  a  plan  for  the 
payment  of  deferred  c  ompttnsation  for 
services  pmvided  to  it  by  lis  employees 
"Employer  "  for  purposes  of  the 
acceleration  of  the  seciion  481(a) 
adjustment  is  defined  in  §  1  404A- 
6(e)(2)(iv) 

Equivalent  of  a  trust  "Equivalent  of  a 
trust"  means  a  fund — 

(i)  "The  corpus  and  income  of  which 
is  separately  identifiable  and  segregated, 
through  a  separate  legal  entity,  from  the 
general  assets  of  the  employer, 

(ii)  The  corpus  and  income  of  which 
is  not  subjeci,  under  the  applicable 
foreign  law.  to  the  claims  of  the 
employer's  creditors  prior  to  the  claims 
of  employees  and  their  beneficiaries 
under  the  plan. 

(iii)  The  corpus  and  income  of  which, 
by  law  or  by  contract,  cannot  at  any 
time  prior  to  the  satisfaction  of  all 


liabilities  with  respect  to  employees 
under  the  plan  be  used  for.  or  diverted 
to,  any  purpose  other  than  providing 
benefits  under  the  plan;  and 

(iv)  The  corpus  and  income  of  which 
is  held  by  a  person  who  has  a  legally 
enforceable  duty  to  operate  the  fund 
prudently. 

Erroneous  deduction  "Erroneous 
deduction"  is  defined  in  §  1.404A- 
7(d)(3)(ii). 

Exclusive  benefit  "Exclusive  benefit" 
has  the  same  meaning  as  in  §§  1.401-2 
and  1  413-l(d) 

Fixed  or  determinable  benefits 
"Fixed  or  determinable  benefits"  are 
defined  in  5  1.404A-2(d)(l)(i) 

Full  funding  limitation  "Full  funding 
hmitation"  is  defined  in  §  1  404A- 
5(c)(2). 

Functional  currency  "Functional 
currency"  (abbreviated  as  FC)  means  the 
functional  currency  of  a  taxpayer  or  a 
qualified  business  unit  determined  in 
accordance  with  section  985  (b)  and  the 
regulations  thereunder,  or.  for  taxable 
years  beginning  before  January  1.  1987, 
the  currency  in  which  the  employer's 
books  and  records  were  maintained  for 
United  States  tax  purposes 

Funded  method  "Funded  method"  is 
defined  in  §  1  404A-6(f){2)(iv). 

Initial  aggrenale  amount  "Initial 
aggregate  amount  "  is  defined  in 
§1  404A-*(g)(2)(iii). 

Initial  Cumulative  foreign  amount 
"Initial  Cumulative  foreign  amount"  is 
defined  in  §  1  404A-6(g)(2)(ii). 

Initial  Cumulative  United  States 
amount  "Initial  Cumulative  United 
Stales  amount"  is  defined  in  §  1  404A- 
6(g)(2)(i). 

Initial  section  404Ald)  amounts. 
"Initial  section  404A(d)  amounts"  are 
defined  in  «j  1  404A-6(g) 

Liability  "Uability"  is  defined  in 
§1.404A-l(n(2). 

Mafohty  domestic  corporate 
shareholders  "Majority  domestic 
corporate  shareholders  "  are  defined  In 
§1404A-6(c)(2)(ii)(C) 

Method  of  accounting  "Method  of 
accounting"  is  defined  in  §  1.404A- 

6(8)(1). 

Method  II I  elect  ion  "Method  (1) 
election"  is  defined  in  §  1.404A-7(g)(l). 

Method  (21  election  "Method  (2) 
election"  is  defined  in  §  1.404A-7(g)(2). 

New  Method  Opening  Amount.  'TJew 
Method  Opening  Amount"  is  defined  in 
§1  404A-6(fl(3) 

Noncontrolled  foreign  corporation. 
"Noncontrolled  foreign  corporation" 
means  a  foreign  corporation  other  than 
B  controlled  foreign  corporation. 

Nonqualified  individual 
"Notfqualified  individual  "  is  defined  in 
Sl.404A-5(a)(l). 

Nonqualified  plan  "Nonqualified 
plan"  is  defined  in  §  1.404A-6(f)(3)(iii). 


27213 


FiMloral  Beeiater  /  Vol    SR    No.  87  /  Fridav.  Mav  7.  1993  /  ProDOsed  Rules 


Fwlaral  Kflgifter  /  Vol.  58.  No.  87  /  Friday.  May  7,  1993  /  Proposed  Rules 27231 


Old  Method  Qosing  Amount.  "Old 
Method  Closing  Amount"  ia  defined  in 
§1.4O4A-6{0(2). 

Open  perioid.  "Open  period"  is 
defined  in  §  1.404A-7(g)(6). 

Open  years.  "Open  years"  are  defined 
in  S  1.404A-7(g)(3). 

Opening  reserve.  "Opening  reserve"  is 
defined  in  §  1.404A-6(f)(3Mi). 

Opening  year.  "Opening  year"  is 
defined  in  $  1.404 A-6(0(4)(i). 

Pay-as-you-go  method.  "Pay-as-you- 
go  method"  is  defined  in  §  1.404A- 
6(f)(2)(iii}. 

Period  of  adjustment.  'Teriod  of 
adjustment"  is  defined  in  $  1.404A- 
6(e)(2). 

Permitted  plan  year.  "Permitted  plan 
year"  means  the  plan  year  of  a  plan 
providing  deferred  compensation 
ending  with  or  within  the  employer's 
taxable  year. 

Plan  year.  "Plan  year"  means  the 
annual  accounting  period  of  a  plan 
providing  deferred  compensation. 

Primary  evidence.  "Primary 
evidence"  is  defined  in  §  1.404A- 
5(b)(2). 

Prior  deduction.  "Prior  deduction"  is 
defined  in  §  1.404A-7(d)(3)(i). 

Protective  election.  "Ptotertive 
election  "  is  defined  in  §  1.404A-7{g)(2). 

Qualified  business  unit.  "Qualified 
business  unit"  is  defined  in  section 
989(a). 

Qualified  foreign  plan.  "Qualified 
foreign  plan  "  means  a  plan  that  meets 
the  requirements  of  paragraph  (a)  of  this 
section. 

Qualified  funded  plan.  "Qualified 
funded  plan"  means  a  qualified  foreign 
plan  for  which  an  election  has  been 
made  under  §  1.404A-6  or  1.404A-7  by 
the  taxpayer  to  treat  the  plan  as  a 
qualified  funded  plan. 

Qualified  reserve  plan.  "Qualified 
reserve  plan"  means  a  qualified  foreign 
plan  for  which  an  election  has  been 
made  by  the  taxpayer  under  §  1.404A- 
6  or  1.404A  -7  to  treat  the  plan  as  a 
qualified  reserve  plan. 

Reasonable  actuarial  assumptions. 
"Reasonable  actuarial  assumptions"  are 
defined  in  S  1.404A-5(c). 

Reductions  in  earnings  and  profits. 
"Reductions  in  earnings  and  profits"  are 
defined  in  §  1.4O4A-l(0(l). 

Reserve  method.  "Reserve  method"  is 
defined  in  §  1.4O4A-6(0(2)(ii). 

Retirement  annuity.  "Retirement 
annuity"  is  defined  in  %  1.404A-2(b)(3). 

Retroactive  effective  date  election. 
"Retroactive  effective  date  election"  is 
defined  in  §  1.404A-7(bKl). 

Retroactive  period.  "Retroactive 
period"  is  defined  in  §  1.404A-7(g)(4). 

Retroactive  plan-by-plan  election. 
"Retroactive  plan-by-plan  election"  is 
defined  in  $  1.404A-7  (c)(1)  and  (d)(1). 


Revocation  of  election.  "Revocation  of 
election"  is  defined  In  §  1.404A-«(dMl)- 

Secondary  evidence.  "Secondary 
evidence"  is  defined  in  $  1.404A- 
5(b)(4). 

Separate  funding  entity.  "Separate 
funding  entity"  is  defined  in  §  1.404A- 
6(0(4)(iii). 

Short  taxable  year.  "Short  taxable 
year"  is  defined  in  §  1.404A-7  (d)(2). 

Single  plan.  "Single  plan"  is  defined 
in§1.404A-6(a)(2). 

Substantial  risk  of  forfeiture. 
"Substantial  risk  of  forfeiture"  is 
defined  in  S 1 .404A-3(b)(2). 

Substantiation  quality  data. 
"Substantiation  quality  data"  means 
less  than  precise  data  that  is 
nevertheless  the  best  data  available  for 
the  plan  year  at  reasonable  expense. 

Taxable  year  of  a  controlled  foreign 
corporation.  "Taxable  year  of  a 
controlled  foreign  corporation"  means 
the  taxable  year  as  denned  in  sections 
441(b)  and  7701(a)(23).  subject  to 
section  898. 

Taxable  year  of  a  noncontrolled 
foreign  corporation.  "Taxable  year  of  a 
noncontrolled  foreign  corporation" 
means  the  taxable  year  as  defined  in 
sections  441(b)  and  7701(a)(23). 

Taxpayer.  "'Taxpayer"  is  defined  in 
section  770l(a)(14). 

Termination  of  election.  "Termination 
of  election"  is  defined  in  S 1  404A- 
6(c)(1). 

Transition  period.  "Transition 
period"  is  defined  in  S  1.404A-7(g)(5). 

7ru5/.  "Trust"  means  a  trust  (as 
defined  in  S301.7701-4(a)  of  this 
chapter)  or  the  equivalent  of  a  trust. 

unit  credit  method.  "Unit  credit 
method"  is  defined  in  §  1.404A-3(b)(2). 

United  States  tax  significance. 
"United  States  tax  significance"  is 
defined  in  §  1.404A-6(b)(2)(ii). 

Written  plan.  "Written  plan"  means  a 
plan  that  is  defined  by  plan  instruments 
or  required  under  the  law  of  a  foreign 
country,  or  both.  An  insurance  contract 
can  constitute  a  written  plan. 

(f)  Application  of  other  Code 
requirements — (1)  Deductibility 
requirement — (i)  In  general.  In  order  to 
deduct  amounts  under  section  404A, 
amounts  contributed  to  a  qualified 
funded  plan  or  properly  added  to  a 
reserve  with  respect  to  a  qualified 
reserve  plan  must  otherwise  be 
deductible.  The  standards  under  section 
404  are  to  be  used  in  determining 
whether  an  amount  would  otherwise  be 
deductible  for  this  purpose.  Thus, 
amounts  may  be  taken  into  account 
under  section  404A  only  to  the  extent 
that  they  are  ordinary  and  necessary 
expenses  during  the  taxable  year  in 
carrying  on  a  trade  or  business  and  are 
compensation  for  personal  services 


actually  rendered  before  the  end  of  the 
year.  Similarly,  in  order  to  reduce 
earnings  and  profits  under  section  404A 
by  amounts  contributed  to  a  quahfied 
funded  plan  or  properly  added  to  a 
reserve  with  respect  to  a  qualified 
reserve  plan,  earnings  and  profits  must 
otherwise  be  able  to  be  reduced  by  such 
amounts  under  the  general  principles  of 
sections  312,  901.  902.  960,  and  964. 
(ii)  Capitalization  requirements.  In 
determining  if  an  amount  would 
otherwise  be  deductible  (or  able  to  be 
used  to  reduce  earnings  and  profits)  for 
purposes  of  paragraph  (g)(l)(i)  of  this 
section,  the  fact  that  the  amount  is 
required  to  be  capitalized  (e.g.,  under 
section  263A)  is  ignored.  Additionally, 
while  section  404 A  and  §§  1.404A-1 
through  1.404A-7  refer  generally  to 
permissible  deductions  or  reductions  of 
earnings  and  profits  for  deferred 
compensation,  those  references  are 
intended  to  refer  both  to  situations 
under  which  amounts  may  be  taken  into 
account  as  deductions  or  reductions  of 
earnings  and  profits  and  to  situations 
under  which  amounts  may  be  taken  into 
account  through  inclusion  in  the  basis 
of  inventory  or  through  capitalization. 
.  (2)  Section  461  requirements.  In 
determining  whether  any  amount  of 
deferred  compensation  may  be  taken 
into  account  under  section  404A  by  an 
accrual  method  taxpayer,  the  conditions 
for  accrual  under  section  461  must  be 
met  with  respect  to  the  amount  by  the 
last  day  of  the  taxable  year.  For  this 
purpose,  an  amount  determined  under 
§§  1  404A-1  through  1.404A-7 
establishes  the  fact  of  the  lit.       !y  and 
determines  the  amount  of  the  iiabihty 
with  reasonable  accuracy.  See  §  1.461- 
4(d)(2)(iii),  which  generally  provides 
that  the  economic  performance 
requirement  of  section  461(h)  is 
satisfied  to  the  extent  that  any  amount 
is  otherwise  properly  taken  into  account 
under  §§  1.404A-1  through  1.404A-7. 

I1.404A-2    RulM  for  qualifiMl  funded 
piana. 

(a)  In  general.  Except  as  provided  in 
this  section  and  in  §§  1.404A— 4  and 
1.404A-5,  the  amount  taken  into 
account  for  a  taxable  year  with  respect 
to  a  qualified  funded  plan  is  the  amount 
of  the  contributions  paid  by  the 
employer  to  the  trust  in  that  year 
(regardless  of  whether  the  employer 
uses  an  accrual  method  of  accounting). 
Accretions  in  a  trust  are  not  considered 
contributions  to  a  plan. 

(b)  Payment  to  a  trust — (1) 
Contribution  requirements. 
Contributions  {)aid  under  a  qualified 
funded  plan  may  not  be  taken  into 
account  unless  they  are — 
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(i)  Paid  to  a  trust  which  in  operated  in 
accordancn  with  the  rBqulrement.*  of 
s«<:tion  401  (a)(2). 

(ii)  Paid  for  rt  rt«tir«ment  annuity 
under  whuh  retirement  benefits  am 
provided  and  which  is  for  the  exclusive 
b^inefif  of  iho  Hmployer's  employees  or 
their  benefic  laries;  or 

(ill)  Paid  dirwtly  to  a  participant  or 
beneficiary  (rather  than  a  trust) 

(2)  rnj.sf  rpqiiirrmfnfs— <i)  General 
rule  A  contribution  does  not  satisfy 
paraj{THph  (^)(l)(i)  of  this  se<tion  unless 
It  is  ac(  umulated  in  the  tnist  for  the 
purp<x>e  of  Ix'inK  distribute*]  as  ilffurriHl 
compenKation   Whether  a  contribution 
IS  being  accumulated  in  the  trust  for  the 
purpose  of  beinjj  distributed  as  defum-d 
compensation  depends  on  the  fac  ts  and 
circumstances  For  purposes  of 
paragraph  {li)(  l)(i)  of  this  s«H-tion.  the 
fa<  t  that  a  trust  has  b«»en  (or  has  not 
Uten)  involved  in  transa<:tions  that 
would  tx?  dosrnbf'd  in  section  4975(c)(1) 
(and  not  exempted  under  section 
4975(..)(2)  or  4975(d)).  eg  , 
contributions  made  in  the  form  of  a 
promissory  oule,  if  the  plan  werr* 
subject  to  section  4975(c)(1).  Is  an 
Important  fatior  in  determining  wh»'th»'r 
tlio  trust  is  not  (or  is)  consider«»(i  to  fx" 
operated  in  acr  ordani  e  with  the 
r«»quiromonts  of  section  401(a)(2)  In 
addition,  a  contribution  to  a  trust  does 
not  satisfy  paragraph  (b)(l)(i)  of  this 
section  unless  it  has  substanc  e 

(ii)  Effn-tivr  date  The  s«h  tion 
4975(c)(1)  factor  in  determining 
compliance  with  section  401(a)(2) 
provided  in  this  paragraph  (b)(2)  is 
taken  into  account  for  all  transaiiions 
enterwil  into  afler  May  7.  1993 

(1)  Retirement  annuity  A  r»tir«>mont 
annuity  means  a  retirement  annuitv  (as 
defined  in  section  404(a)f2))  exi  epi  that 
the  r<»ti««mont  annuity  need  not  Im>  part 
of  a  ploji  that  meets  the  r»quirfmienfs  of 
section  401(a)  or  401(d) 
Notwithstanding  the  preceding 
stmtunce.  the  retirement  annuity 
de*<Tibed  therein  need  not  be  issued  by 
an  insurance  company  qualifie<i  to  do 
busineai  In  a  State  in  the  United  .States 
if  the  taxpayer(s)  and/or  sponsoring 
employees)  of  the  plan  have  shiftwl  the 
risk  of  making  payments  under  the  plan 
to  nn  entity  thdt  i.s  qualified  to  do 
busiiitiss  in  the  (  ountry  (or  countries) 
wh«in>  the  plan  Is  maintained 

(4)  Effeit  nf  revenion  of  overrun lied 
contributions  If  anv  portion  of  a 
contribution  to  a  trust  may  revert  to  the 
benefit  of  the  employer  before  the 
satisfaction  of  all  liabilities  to 
employees  or  their  beneficlanes  covered 
by  the  trust,  no  amount  of  the 
cnntnbutl<in  may  be  taken  into  account 
under  this  set  tion 


(5)  Example  The  principles  of 
paragraph  (b)  of  this  section  are 
illustrated  by  the  following  example: 

Example  A  foreign  subsidiary  of  a 
domestic  (x^rporation  maintains  ■  deferred 
compensation  plan  for  its  employees  The 
foreign  subsidiary  makes  annual 
contributions  under  the  plan  to  a  trust.  Each 
y«»ar  after  the  contribution  it  made  to  the 
tnist.  the  inistee  lends  the  contribution  back 
to  the  foreign  subsidiary  maintaining  the 
plan  The  foreign  subsidiary  executes 
promissory  notes  obligating  It  to  repay  the 
tiorrowed  funds  (at  a  reasonable  rate  of 
int«resi)  to  the  trust  and  to  pay  snv  l>enefits 
duo  under  the  plan  Notwithstanding  that  the 
taxpayer  may  have  designated  the  plan  as  a 
qudlified  funded  plan,  amounts  may  not  be 
taken  into  ««;ount  under  sot  tioii  404.\  with 
respect  to  contributions  to  the  trust  t>ecause 
the  loans  (.ause  the  trust  to  fail  the 
requirements  of  se<iinn  401(a)(2)  Even  If  the 
liwns  do  n"«  (au»e  the  trust  to  violate  section 
401(a)(2).  the  portion  of  any  contnbution  that 
Is  loaned  to  the  foreign  sut>sidiary  could  not 
be  taken  into  account  because,  to  the  extent 
of  the  loan  (or  loans),  the  contnbution  lacks 
sut>«tance  and  is  not  accumulated  in  the 
trust 

(( )  Contribution  deemed  made  before 
pa\-ment — ( 1 1  Time  of  payment  to  trust 
Regardless  of  whether  an  employer  uses 
the  ( ash  or  an  accrual  method  of 
ac  counting,  for  purposes  of  this  $e<  tion. 
a  (  ontnbution  to  a  trust  that  is  paid  after 
the  dose  of  an  employer  s  taxable  year 
is  deemed  to  have  been  paid  on  the  last 
day  of  that  taxable  year  it — 

(i)  The  pcyment  is  made  on  account 
of  the  taxable  year  and  is  made  not  later 
than  the  1 5th  day  of  the  ninth  month 
after  the  close  of  the  taxable  year; 

(ii)  The  payment  is  treated  by  the  plan 
in  the  same  manner  that  the  plan  would 
tr«at  a  payment  a< tually  rwoived  on  the 
lust  day  of  the  taxable  year;  and 

(ill)  hither — 

[A]  The  employer  notifies  the  plan 
administrator  or  trustee  in  writing  that 
the  payment  to  the  pJan  is  designated  on 
account  of  the  taxable  year; 

(b)  The  taxpayer  claims  the  payment 
as  a  deduction  on  its  tax  return  for  the 
taxable  year;  or 

(C)  The  employer  reduces  earnings 
and  profits  with  r«spe<1  to  the  payment 

(2)  Tmi*-  of  designation  Any 
designation  of  a  payment  pursuant  to 
paragraph  (c)(l)(iii)(A)  of  this  s«»<iion 
must  cxjcur  not  later  than  the  time 
destTiUnJ  in  panigraph  (c)(l)(i)  of  this 
»e<:tion 

Ci)  lrrev(Hable  designation  After  a 
payment  has  been  designated  or  claimed 
on  a  rwtum  in  the  manner  provided  in 
paragraph  (c)  (Ij  (m)  (A)  of  this  section 
as  being  on  acr.ount  of  a  taxable  year, 
the  designation  or  claim  may  not  be 
retrafied  or  changed 

(d)  Ijmitation  for  qualified  funded 
plant — (1)  Plans  with  fixed  or 


determinable  benefits — (i)  Limit  on 
amount  taken  into  account. 
Contributions  made  to  a  qualified 
funded  plan  under  which  the  benefits 
are  fixed  or  determinable  are  not  taken 
into  account  under  this  section  to  the 
extent  ihey  exceed  the  amount  that 
would  be  taken  into  account  under 
seciion  404(a)(1)(A)  (ii)  and  (iii) 
(determined  without  regard  to  the  last 
sentence  of  paragraph  (A)  of  section  404 
(a)(1)  and  without  regard  to  whether  the 
trust  is  exempt  under  section  501(a)). 
Benefits  are  considered  fixed  or 
determinable  for  this  purpose  if  either 
benefits  under  or  contributions  to  the 
plan  arc  definitely  determinable  within 
the  meaning  of  S  i.401-l(b)(l)(i).  The 
limit  described  in  the  first  sentence  of 
this  paragraph  (d)(l)(i)  is  determined  on 
the  basis  of  the  permitted  plan  year  of 
the  qualified  foreign  plan  Thus,  the 
limit  for  the  employer  s  taxable  year  is 
the  limit  for  the  plan  year  ending  with 
or  within  the  employer's  taxable  year. 

(ii)  Actuarial  valuation  requirements. 
In  determining  the  amount  to  be  taken 
into  account  under  this  section,  an 
a(;tuarial  valuation  must  be  made  not 
less  frequently  than  one  e  every  three 
years  However,  an  actuarial  valuation 
must  be  made  fbr  tJie  fi.'st  plan  year  of 
the  plan  for  which  an  election  under 
S  1  404A-6  is  in  effect  For  interim 
years,  a  reasonable  actuarial 
determination  of  whether  the  full 
funding  limit  in  ^  1  404A-5(c)(2) 
applies  to  the  qualified  funded  plan 
must  be  made.  The  Commissioner  may 
require  a  full  actuarial  valuation  in  an 
interim  year  under  a}ipropriate 
circumstances  See  ^  1  404A-€  for  rules 
on  (  hanges  in  methods  of  accounting 

(2)  Flans  without  fixfd  or 
detpmimable  benefits  Contributions 
made  to  a  qualified  funded  plan  under 
whi(  h  the  benefiis  are  not  fixed  or 
determinable  may  not  l>e  taken  into 
account  under  this  st»ction  to  the  extent 
they  exceed  the  limitations  of  section 
404(a)(3)  (determined  without  regard  to 
whether  the  payment  is  made  to  a  trust 
that  is  exempt  under  swiion  501(a)). 

(3)  limitations  where  more  than  one 
type  of  plan  is  maintained  Where 
payments  are  made  fur  a  taxable  year  to 
more  than  one  type  of  qualified  funded 
plan,  the  amounts  that  may  be  taken 
into  account  for  the  taxable  year  with 
respect  to  the  payments  are  subject  to 
the  limitations  of  section  404(a)(7).  The 
amount  that  is  taken  into  account  under 
this  paragraph  (d)(3]  is  determined 
without  regard  to  whether  the  payment 
satisfies  the  minimum  funding  standard 
described  in  section  412. 

(4)  Carryover  contributions  In  the 
event  that  the  aggregate  amount  of 
contnbutions  paid  during  an  employer's 


taxable  year  in  which  an  election  under 
section  404A  is  in  effect  (reduced  by  an 
amount  described  in  section  404A(g)(l)) 
exceeds  the  amount  that  may  be  taken 
into  account  under  section  404A(a)  and 
this  section  (computed  without  regard 
to  section  404A(d)  and  §  1.404A-4).  the 
excess  contributions  are  treated  as  an 
amount  paid  in  the  succeeding  taxable 
year  with  respect  to  that  qualified 
foreign  plan.  A  carryover  contribution  is 
also  taken  into  account  in  determining 
whether  a  carryover  contribution  exists 
for  a  succeeding  taxable  year. 

(5)  Additional  rules.  The 
Commissioner  may  prescribe  additional 
rules  for  determining  the  amount  that 
may  be  taken  into  account  under  this 
paragraph  (d)  in  guidance  of  general 
aj  plicability. 

(e)  Exarrples.  The  principles  of  this 
s(  ction  are  illustrated  by  the  following 
examples: 

Example  1  A  qualified  funded  plan  under 
v-hich  benefits  are  not  fixed  or  determinable 
is  maintained  by  a  foreign  branch  of  a 
domestic  corporation.  The  foreign  branch 
computes  Its  income  in  units  of  local 
currency,  the  FC.  The  taxpayer's  taxable  year 
and  the  plan  year  are  coterminous  with  the 
calendar  year.  The  plan  was  established  in 
1985.  and  the  taxpayer  made  an  election  to 
apply  section  404A,  a  qualified  funded  plan 
election  as  described  In  $  1.404A-6.  For  the 
1985  taxable  year,  the  employer  made  a 
FC25,000  contribution  under  the  plan,  and 
FC15,000  of  that  conbibution  could  be  taken 
into  account  under  paragraph  (d)  (2)  of  this 
section.  The  cumulative  foreign  amount  for 
the  1985  taxable  year  was  FC20.000.  The' 
amount  of  the  excess  contribution  carried 
forward  was  FCl 0.000  (FC25,000  - 
FCl  5,000),  because  the  amount  of  the 
carryover  contribution  is  determined  without 
regard  to  section  404A  (d)  and  $  1.404A-4. 

Example  2  Assume  the  same  facts  as  in 
Example  1.  except  that  the  entire  FC25,000 
contribution  made  under  the  plan  may  be 
taken  into  account  under  paragraph  (d)(2)  of 
this  section.  The  amount  of  the  excess 
contribution  carried  forward  was  zero,  even 
though  the  cumulative  United  States  amount 
may  have  exceeded  the  cumulative  foreign 
amount  for  the  taxable  year,  because  the 
amount  of  the  excess  contribution  is 
determined  without  regard  to  section 
404A(d)  and  §  1  404A-4. 

Example  3.  P,  a  domestic  corporation, 
owns  all  of  the  one  class  of  stock  of  foreign 
corporation  S  The  taxable  year  for  P  is  the 
calendar  year.  The  taxable  year  for  S  is  the 
fiscal  year  beginning  on  ]une  1.  S  made  a 
contribution  to  Its  qualified  funded  plan  on 
February  IS,  1983,  and  notified  the  plan's 
trustee  In  writing  that  S  designated  the 
contribution  as  a  payment  on  account  of  5*$ 
preceding  taxable  year  (ending  May  31, 
1962).  The  contribution  Is  taken  into  account 
in  computing  5"%  earnings  and  profits  for  5*$ 
taxable  year  ending  May  31. 1982. 


f1.404A-a    RulM  for  qualified  rMOTve 
plana. 

(a)  Amounts  taken  into  account  with 
respect  to  qualified  reserve  plans — (1) 
General  rule.  Except  as  provided  in 

§§  1.404A-4  and  1.4G4A-5,  the  amount 
taken  into  account  for  a  taxable  year 
with  respect  to  a  qualified  reserve  plan 
equals  the  sum  of — 

(i)  The  reasonable  addition  during  the 
permitted  plan  year  to  a  reserve  for 
liabilities  under  the  plan  as  described  in 
paragraph  (b)  of  this  section;  and 

(iijThe  amortization  of  certain 
increases  or  decreases  in  the  plan 
reserve  over  ten  years,  as  described  in 
paragraph  (c)  of  this  section. 

(2)  Amounts  less  than  zero.  If  the 
amount  to  be  taken  into  account  under 
this  section  is  less  than  zero,  that 
amount  must  be  treated  as  an  increase 
in  income  and  earnings  and  profits  for 
the  taxable  year. 

(3)  Exclusive  rules  for  qualified 
reserve  plans.  No  amounts  may  be  taken 
into  account  with  respect  to  a  qualified 
reserve  plan  except  as  provided  for  in 
this  section.  Thus,  for  example,  no 
deduction  is  allowed  for  benefit 
payments  from  the  reserve.  Similarly, 
no  amount  may  be  taken  into  account 
for  any  payments  made  by  the  employer 
that  are  used  either  to  reinsure  the 
liabilities  or  benefits  under  a  qualified 
reserve  plan  or  to  fund  separately  all  or 
a  portion  of  the  benefits  under  a 
qualified  reserve  plan.  These  amounts 
may,  however,  be  taken  into  account  as 
contributions  to  a  qualified  funded  plan 
to  the  extent  the  requirements  of 

§  1.404A-2  are  satisfied. 

(b)  Reasonable  addition  to  a  reserve 
for  liabilities — (1)  General  rule.  Except 
as  provided  in  §  1.404A-7(f)(2),  the 
reasonable  addition  to  a  reserve  for  a 
plan  year  equals  the  increase  in  the 
reserve,  determined  under  the  unit 
credit  method  as  described  in  paragraph 
(b)(2)  of  this  section,  that  arises  from  the 
passage  of  time  and  fi-om  additional 
service  and  expected  changes  in 
compensation  in  the  current  plan  year 
for  employees  who  were  included  in  the 
reserve  as  of  the  end  of  the  prior  plan 
year.  Thus,  the  reasonable  addition  to 
the  reserve  includes  an  element  of 
interest  on  the  reserve  as  of  the 
beginning  of  the  plan  year  (less  the 
interest  on  the  benefit  payments  during 
the  plan  year)  and  the  actuarial  present 
value  of  the  expected  increase  in  vested 
benefits  accrued  during  the  current  plan 
year  for  employees  who  were  included 
in  the  reserve  as  of  the  end  of  the  prior 
plan  year,  determined  without  reference 
to  any  plan  amendment  during  the  plan 
year. 

(2)  Unit  credit  method  required.  The 
reserve  for  the  employer's  liability  must 


be  determined  under  the  unit  credit 
method.  Thus,  the  reserve  must  be  the 
actuarial  present  value  of  the  employer's 
liability,  taking  into  account  service  and 
compensation  only  through  the 
valuation  date.  In  determining  the 
reserve  under  this  section,  benefits  that 
are  subject  to  a  substantial  risk  of 
forfeiture  may  not  be  taken  into  account. 
The  term  "substantial  risk  of  forfeiture" 
has  the  meaning  stated  in  section  83, 
except  that  the  term  "property"  in  all 
events  includes  benefits  accrued  under 
a  Qualified  reserve  plan. 

(3)  Timing  of  valuation.  The 
determination  of  the  reserve  and  the 
reasonable  addition  to  the  resen'e  must 
be  made  as  of  the  last  day  of  the  plan 
year. 

(4)  Permissible  actuarial 
assumptions — (i)  Interest  rates — (A)  In 
general.  Notwithstanding  any  other 
provision  of  §§  1.404A-1  through 
1.404A-7,  no  amount  may  be  taken  into 
account  under  section  404A  with 
respect  to  a  qualified  reserve  plan 
unless  the  rate  (or  rates)  of  interest  for 
the  plan  that  are  selected  by  the 
employer  are  within  the  permissible 
range.  The  interest  rate  selected  by  the 
employer  for  the  plan  under  this 
paragraph  must  remain  in  effect  for  that 
plan  until  the  first  plan  year  for  which 
that  rate  is  no  longer  within  the 
permissible  range.  At  that  time,  a  new 
rate  of  interest  must  be  selected  by  the 
employer  from  within  the  permissible 
range  applicable  at  that  time. 

(B)  Permissible  range.  For  purposes  of 
this  paragraph  (b)(4),  the  term 
"permissible  range"  means  a  rate  of 
interest  that  is  not  more  than  1.2  and 
not  less  than  the  product  of  0.8 
multiplied  by  the  average  rate  of  interest 
for  the  highest  quality  long-term 
corporate  bonds  denominated  in  the 
functional  currency  of  the  qualified 
business  unit  of  the  employer  whose 
books  reflect  the  plan's  liabilities  for  the 
15-year  period  ending  on  the  last  day 
before  the  beginning  of  the  employer's 
taxable  year.  If  there  is  no  market  in 
long-term  corporate  bonds  denominated 
in  the  relevant  functional  currency,  or  if 
the  qualified  business  unit  computes  its 
income  or  earnings  and  profits  in 
dollars  under  §  1.985-3.  the  employer 
must  use  a  rate  that  can  be 
demonstrated  clearly  to  reflect  income, 
based  on  all  relevant  facts  and 
circumstances,  including  appropriate 
rates  of  inflation  and  commercial 
practices. 

(ii)  Plan  benefits.  Except  as  otherwise 
provided  by  the  Commissioner,  changes 
in  plan  benefits  or  applicable  foreign 
law  that  become  effective  (whether  or 
not  retroactively)  in  a  future  plan  year 
may  not  be  taken  *nto  account  until  the 
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pimi  y««r  fhH  (  han^w  Is  affertive 
Ni)twilh(if(indmn  thtt  abov«.  the  reserve 
( aldiUtion  m«v  taka  into  account  r«»»t 
of  living  afl)u«»m«nti  that  are  pert  of  the 
empl(iye«'8  vested  aciirvied  benefit, 
iiHinn  ftssumptioni  rexarding  roet  of- 
liviiix  n<l)u.itfiiMnl«  that  are  consistent 
with  thH  uitHnmt  ratn  assumptions 
(lo8<Tib«»d  in  paragraph  (h)(4)|i)  of  this 
sedinn  and  the  temn  of  the  plan  Thus, 
for  example,  a  (  osf  of  living  ad|u«tmoiit 
that  diMis  not  r»Hjwir«  Hny  hiture  serv  k  e 
on  thM  part  of  th»i  mnploytw  and  is  not 
»uh|e<  t  lo  umployttr  liistjetion  may  be 
taknn  into  account. 

((  )  Tfn  yrar  amortization  for  crrtain 
chnntirs  in  rrsfrvf, — <  1 )  Actuarial 
vuluntinn  F.a(  h  plan  year  an  aduanni 
valuation  riuist  Iw  i:  H(l«  as  of  thH  nnd  of 
the  plan  ynar,  com(>aniig  the  a<  tual 
r««i«rv»  With  th«  exp««<  t«Hl  vbIuh  of  th« 
r»<»<(rvM    Any  diffHrwnre  Jwtween  the 
HI  tudi  rtiservH  (inliinTiiri«d  a.s  of  thw  Hnd 
uf  the  plan  ynar  ami  the  HxjHw.twl  value 
of  the  reserve  as  of  that  date  must  fxi 
amurtiznd  in  level  Hiiiouiits  of  pnn(  i[>rtl 
ovHT  tHii  years,  begiiuiing  in  the  plan 
vmir  of  lliH  ai  tu'inal  valuation   Thin 
Hiiiortiiation  applms  rftgartllHis  of 
whtithHr  the  diffHrerit  e  is  attributable  to 
changes  in  employee  population, 
I  hanges  in  plan  provisions,  or  c  hanges 
in  ai  tuarinl  assumptions 

iZ)  Exi>f<  ted  value  of  reservr  The 
expM<  te<l  value  of  the  reserve  as  of  the 
end  of  the  plan  year  is  equal  to  the  sum 
of  the  riisKrvH  ns  of  the  end  of  th«  prior 
plan  year  plus  the  r»irt.sonable  addition 
to  the  reserve  for  the  plan  yH«r 
(!"N(  rilKtd  in  par'igrtiph  (b)  of  thi« 
vH  tion  Ihss  ihH  b«iinfit  payments  during 
the  plan  \»iar   Thus,  the  exi>e<:te<l  value 
of  ihn  reservH  is  gtin>irally  detHrmiiUHj 
on  the  basis  of  the  plan  in  effet.t  and  the 
actuarial  a.s.suniptions  used  as  uf  the  end 


of  the  prior  plan  year.  but.  because  It 
in(  ludea  the  reasonable  addition  to  the 
rwsHrva.  Im  ludet  the  effoci  of  expe<1ed 
(  hanges  In  compensation,  servKe  and 
vHsling  during  the  (  urrent  plan  year 

(1)  Spr<ial  rule  for  certain  cost  of 
living  adjustments  Notwithstanding  the 
general  nile  that  the  inrj-ease  in  liability 
from  a  plan  an  endment  is  amortizetl 
over  ten  years,  if  under  foreign  law  a 
shorter  period  for  amortiiation  is 
rH<iiiirw«l.  thai  short»ir  period  ghall  be 
NubstituttKi  for  tnn  ytwirs  in  this 
paragraph  ((.)  if  the  a.iiendment  is  a  cuttt 
nf  living  adjustment  that  either — 

(i)  R»Tatns  primarily  lo  retirwes,  or 

(li)  Is  for  employees  of  a  foreign 
(  orporation  in  a  taxable  yuar  beguin;ng 
before  August  5,  1993 

\A)  Anti  abuse  rule  The 
(j)mmi8«ioner  may  re<  lassify  any  item 
ill'  ludwi  tiy  a  iHxpnynr  as  a  rea.sonable 
addition  tj  a  ri'serve  as  iiisteed  »ub)««1 
to  anujili/elior.  ovor  ten  years  if  the 
('.ommisftionur  determines  that  the 
tuxpayHr's  i  laKsifK  alion  of  that  item 
( in  umvenis  the  intent  ;;f  swiion 
4U4A((  1(4)  Ihus.  for  example,  if  the 
(.ommissioner  determinet  that  the 
vesting  provisions  of  the  plan  cause  the 
UHj-ease  in  vekltMl  bf^nufits  to  b>e 
unreasonably  large  in  a  single  plan  year, 
tliH  reasonable  addition  under  paragraph 
(hj  of  this  sei.tioii  must  be  (;alculated 
with(jut  ^«(.l>gnl^lng  any  (Jiangos  in 
VHSting  for  the  plan  year 

(d)  Examples  The  principle*  of  this 
stMlion  are  illustrated  by  the  following 
examples: 

t.xampln  I   S.  ■  foreign  subsidiary  of  P.  a 
domestic  (.orporution.  ciinfnbutes  fundi  to  an 
irr«»v«K^blB  trust  wtiir  h  is  u»e<l  to  pay 
twinwfiti  pnividad  und«r  .S's  reserve  plan  Th« 
tnisl  (lo«K  nut  Mtisfy  tiie  rerjuinfmeots  of 
s«  t,  in  401(d).  404(a)(4),  or  404(dH5)  The 


f\inds  are  not  utoH  In  prr>vl<i«t  hmxtfitt  In 
adJitltm  In  Ihnae  provided  by  ttio  rr»«rve 
plan  In  1994,  the  year  the  plan  was  adoptttd. 
.S  xlnrted  to  tmet  the  plan  as  ■  qualified 
mnerve  plan   In  \^iM.  S  also  aintnbulwi  an 
aniouni  to  the  irrf»v<x.^bie  trust  Th«  Ut  t  Ihttt 
.S  (.iinlribu»(»d  an  rnnount  to  Ihie  Iruit  has  no 
fiffrw  t  on  the  fjimputatiun  of  the  aniounl  that 
.S  IS  pntitlf^J  to  tukp  into  a<  ( oiitil  under  ihii 
ioction  in  19«4  (or  in  any  (jlhur  year) 
Furthermore,  no  additional  amount  may  t<e 
taken  into  arrount  for  the  amount  of  the 
contribution  to  the  tout  be>-onH  thp  amount 
(termitted  to  be  taken  into  acrouni  under  this 
section 

Example  2  (a)  Employer  yhin.d  10,000 
emplovees  in  1980.  each  of  whom  wits  age  40 
Ht  the  t)«^lnnins  <.f  the  year  and  oHruHd 
Ft.'lO.OOt)   TTiP  employee*  immodiately 
c  ■immonced  {Mirtii  ipatlon  In  the  plnn  The 
plan  pn)vidnd  that  the  accrued  lieneni  at  the 
end  of  X  years  equaled   (X  multiplied  by  one 
f>«rt  enl)  multiplied  by  the  hiKhtist  ono  year's 
(  nmpensrtiion  The  plan  ve»lin){  WH^  20 
percent  per  y»>ar  starting  aftnr  two  yp»rs  of 
service  with  the  employer  Under  tho  plan, 
once  an  employee  was  vestmt  in  8  b<'npfit.  the 
bdnefil  could  not  tj»t  forfeitmi  for  any  reason 
other  than  the  death  of  the  employee. 
Employees  who  terminate  employment  for 
reasons  other  than  death  or  rwtirenxmt 
re(,eive  an  immediate  single  sum  distribution 
in  an  amount  equal  to  the  act.iarial  preseat 
value  (calculaled  at  eijiiht  pen.unt  intemsl)  of 
the  vested  accnied  bt^nefit  (where  the 
a<  tuarial  present  value  and  the  vested 
ai  ixued  benefit  are  delermined  as  of  the  end 
of  the  prior  plan  year)   Ke-M-rves  and  «xp>ected 
inrj^eases  in  the  resurve  w«r<>  detennined 
usinj;  eight  j)en;ent  interest,  five  p«ircent 
assumed  com{)ensation  inrreases.  thp  l!(*-84 
mortalitv  table  and  assuming  no  pr«- 
rntiremenl  terminations  other  than  death. 
However  as  set  forth  in  the  relevant  data 
below,  the  actual  eiiwrience  diffffd  from 
those  aiwumptions  (e  g  .  the  sc tuni 
( om[)ensa'inn  did  not  increase  five  f>ercent 
each  year  and  the  mnrtdl.fy  and  termination 
exf>erion(.p  were  differ»»nt  than  assumed) 


Ymt 


1960 

1981 
198^ 
1983 
1964 


Endo« 
year 
aga 


41 
42 
43 
44 

45 


Ho  Of 
deatha 


16 
18 
20 
25 
30 


No  o( 
ferrm- 
natKXis 


5 
5 
5 
5 
25 


Kto  of 
empioy- 
ees  ra- 

mdintr>g 


9.979 
9  956 

9.931 
9.901 
9.646 
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Yaar 

COfTh 

perwaion 
toraMh 
•mptoyaa 

End  of 
yaar 
•c- 

cruad 

banaflt 

tor 

aach 

am- 

ptoyaa 

Endof 
yaar 
vMtad 
ac- 
cnied 
banafit 
tor 
aach 
am- 
ptoyaa 

1980  

10.000 
10.000 
10.000 
12,000 
12,000 

100 
200 
300 
480 
600 

0 

1981   

0 

1982  

60 

1983  

192 

1984  

360 

Year 

Berwfn 
pay- 
ments 

End  of  year 

actuarial 

factor 

Endol  year 
raaarva  tor 

vested  ben- 
efits 

1980  . 
1981 
1982  . 
1983 
1984  . 

0 

0 

0 

369 

6,396 

1.049706 
1  136328 
1.230380 
1332564 
1.4436«3fl 

0 

0 

733.134 

2.533,194 

5.117,062 

(b)  Computation  of  amounts  taken 
into  account  for  J  980.  The  amount 
taken  into  account  for  1980  was  zero 
because  there  was  no  reasonable 
addition  to  the  reserve  (i.e..  no  increase 
in  the  reserve  on  account  of  the  passage 
of  time,  additional  service  or  expected 
changes  in  compensation  for  employees 
who  were  included  in  the  reserve  at  the 
end  of  the  prior  year)  and  there  were  no 
amounts  that  are  subject  to  ten-year 
amortization  under  paragraph  (c)  of  this 
section. 

(c)  Computation  of  amounts  taken 
into  account  for  1981.  There  was  no 
amount  taken  into  account  for  1981  for 
the  same  reason  as  in  1980. 

(d)  Computation  of  amount  taken  into 
account  for  1982.  The  amount  taken 
into  account  in  1982  was  the  sum  of  the 
reasonable  addition  to  the  reserve 
determined  under  paragraph  (b)  of  this 
section  and  the  amortization  of  certain 
increases  in  the  plan  reserve  over  ten 
years  determined  under  paragraph  (c)  of 
this  section.  There  was  no  reasonable 
addition  to  the  reserve  (i.e.,  no  increase 
in  the  reserve  on  account  of  the  passage 
of  time,  additional  service  or  expected 
changes  in  compensation  for  employees 
who  were  included  in  the  reserve  at  the 
end  of  the  prior  year)  for  the  1982  year 
because  no  employee  was  included  in 
the  reserve  as  of  the  end  of  1981.  There 
were  no  benefits  paid  during  1981. 
rhus,  the  expected  value  of  the  reserve 
at  the  end  of  1982  was  zero.  However, 
the  actual  value  of  the  reserve  at  the  end 
of  1982  was  FC733.134  (9,931 
employees  x  60  x  1.230380).  The 
difference  between  the  expected  and 
actual  values  of  the  reserve  was  taken 
into  account  over  ten  years  beginning  in 


1982.  Thus,  the  total  amount  taken  into 
account  for  1982  was  FC73.313. 

(e)  Computation  of  amount  taken  into 
account  for  1963.  Using  the  employee 
data  as  of  the  end  of  1982  and  the 
expected  rate  of  compensation  increase 
for  1983,  each  employee's  accrued 
benefit  was  expected  to  be  420  (10,500 
X  4  years  x  .01)  as  of  the  end  of  1983. 
40  percent  of  this  accrued  benefit,  or 
168.  was  expected  to  be  vested.  Thus, 
the  expected  increase  in  each 
employee's  vested  accrued  benefit  was 
108  (the  difference  between  168  and  the 
vested  accrued  benefit  as  of  the  end  of 
the  prior  year  (60)  for  those  employees 
who  were  included  in  the  reserve  as  of 
the  end  of  the  prior  year).  There  were 
9.931  employees  included  in  the  reserve 
as  of  the  end  of  the  prior  year  and  9,931 
X  p4j  were  expected  to  be  in  the  reserve 
as  of  the  end  of  1983.  The  actuarial 
present  value  factor  for  a  deferred 
annuity  of  FCl  commencing  afage  65 
payable  monthly  is  1.332564.  Thus,  the 
actuarial  present  value  of  the  expected 
increase  in  vested  accrued  benefits  as  of 
the  end  of  the  year  was  FCl,425,212 
(9,931  employees  x  P43  x  108  x 
1.332564).  The  reasonable  addition  to 
the  reser\'e  also  included  an  element  of 
interest  on  the  reserve  as  of  the  end  of 
the  prior  year  equal  tq  FC58,651  (8 
percent  x  733.134)  that  is  offset  by  the 
interest  attributable  to  the  actual 
benefits  paid  during  the  year  (FCl5, 
which  is  interest  on  the  benefits  paid 
during  the  year  (FC369)  from  the  date  of 
payment  through  the  end  of  the  year). 
Thus,  the  reasonable  addition  to  the 
reserve  for  1983  was  FCl  ,483.848 
(1,425,212  +  58.651  - 15)  and  the 
expected  reserve  at  the  end  of  the  year 
was  FC2.216,613  (733,134  + 
1 ,483,848  -  369).  The  actual  reserve  at 
the  end  of  1983  is  FC2.533,194,  so  there 
was  an  actuarial  loss  of  FC316.581 
(2,533.194-2,216.613)  which  was 
amortized  over  10  years  beginning  in 

1983,  Thus,  the  total  amount  taken  into 
account  in  1983  was  FCl, 588,819 
(1,483,848+73,313+10  percent  of 
316.581). 

(0  Computation  of  amount  taken  into 
account  for  1984.  Using  the  employee 
data  as  of  the  end  of  1983  and  the 
expected  rate  of  compensation  increase 
for  1984,  each  employee's  accrued 
benefit  was  expected  to  be  630 
(12.600x5  yearsx.Ol)  as  of  the  end  of 

1984.  60  percent  of  this  accrued  benefit, 
or  378.  was  expected  to  be  vested.  Thus, 
the  expected  increase  in  each 
employee's  vested  accrued  benefit  was 
186  (the  dij^erence  between  378  and  the 
vested  accrued  benefit  as  of  the  end  of 
the  prior  year  (192)  for  those  employees 
who  were  included  in  the  reserve  as  of 
the  end  of  the  prior  year).  There  were 


9,901  employees  included  in  the  reserve 
as  of  the  end  of  the  prior  year  and 
9,901xp44  were  expected  to  be  in  the 
reserve  as  of  the  end  of  1984.  The 
actuarial  present  value  fector  for  a 
deferred  annuity  of  FCl  commencing  at 
age  65  payable  monthly  is  1.443638. 
Thus,  the  actuarial  present  value  of  the 
expected  increase  in  vested  accrued 
benefits  as  of  the  end  of  the  year  was 
FC2.650,355  (9.901 
employeesxp44Xl 86x1. 443638).  The 
reasonable  addition  to  the  reserve  also 
included  an  element  of  interest  on  the 
reserve  as  of  the  end  of  the  prior  year 
equal  to  FC202.656  (8 
percentx2.533.194).  offset  by  interest 
attributable  to  the  actual  benefits  paid 
during  the  year  (FC256.  which  is 
interest  on  the  benefits  paid  during  the 
year  (FC6.396)  from  the  date  of  payment 
through  the  end  of  the  year).  Thus,  the 
reasonable  addition  to  the  reserve  for 
1984  was  FC2.852.755 
(2.650.355+202.656-256)  and  the 
expected  reserve  at  the  end  of  the  vear 
is  FC5.379,553 

(2.533,194+2.852.755-6.396).  The 
actual  reserve  at  the  end  of  1984  was 
FC5, 11 7,062.  so  there  was  an  actuarial 
gain  ofFC262,491 
(5,379,553-5,117,062)  which  was 
amortized  over  10  years  beginning  in 
1984.  Thus,  the  total  amount  taken  into 
account  in  1984  was  FC2.931.477 
(2.852,755  +  73,313+31.658-10  percent 
of  262.491). 

(g)  Alternative  computation  method. 
The  amounts  taken  into  account  for 
1982,  1983  and  1984  may  also  be 
illustrated  as  follows — 

Worksheet  for  Calculating  Amount 
Taken  Into  Account  for  Quali- 
fied     Reserve      Plans      Under 

§  404A 
1982: 

(1)  Reserve  at  end  of  Prior 

Year 0 

(2)  Interest  on  (1)  to  end  of 

Current  Year  0 

(3)  Present  Value  of  the  Ex- 
pected Increase  in  Vested 
Accrued  Benefits  for  em- 
ployees who  were  in- 
cluded in  the  reserve  as 
of  the   end    of  the   prior 

year 0 

(4)  Benefit  Payments  during 

current  year  0 

(5)  Interest  on  (4)  firom  date 
of  payment   through   end 

of  Current  year  0 

(6)  Reasonable  addition   to 

the  reserve  (2)+(3)- (5)  ....  0 

(7)  Expected  value  of  re- 
serve (l)+(6)- (4) 0 

(8)  Actual  value  of  reserve  ..  733,134 

(9)  Amount  to  be  amortized 

(8)-(7)  733,134 
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Worksheet  for  CalcuUHiM  Amount 
Taken  Into  Account  n>r  Quali- 
fied     Re«erv«      Plans      Under 

S404A — Continuod 

()0|  Rncuilninfi  10  PMn:itnl 
BaMW  fmm  Prior  Ymt* 
(original  ainniints)  (IImB 
12  frrun  Prior  Ytur)  0 

(11)  10  p«rc«nl  BaMt  wbo«« 

10  yMin  «n<lfKi  lait  ymt  -  0 

(12)  (8)»(10)-(11)     733.134 

(13)  10  p«rtmit  i)f  112)  „  73.313 

(14)  Aiiu)unt  Takan  Into  Ac- 
rounf     for    (;urr»nt     Y««r 

l(B)*(n)|      73.313 

1983 

(1)  Rawtrv*  at  and  of  Prior 

Y«ar  733.134 

(2)  Intnrnat  on  (1)  In  and  of 

Current  Y«ar  M,6SJ 

(3)  f*r»»iM«iil  V«lu«  i)f  tha  Ex- 
p«><,ti»<l  Incrfas*  in  V>»lod 
AfTTU««l  Bwiinflit  for  mn 
ploynn*      whci      wt'ta      In 

(  ludml  In  tha  rwnnrva  a* 
of  tha  and  of  'ha  prior 
yiMir  1.42S.212 

(4)  Banafit  Pa>Tuantt  durlnn 

currant  yttttr  3M 

(5)  Inlnratt  (in  (41  frnm  dain 
of   fiaviiiH'it    ihrtiuj^h    aod 

of  (Airmnt  yuar  „...».  15 

(6)  KnatonabIn    addltioa    lo 

tha  rwarvfl  (2)»(3) -(5)  1  4H1  fl4S 

(7)  K»p*i«  tml    value    of    r»- 

•arva  |1|»(«|-(4|    2.216.613 

(S)  Artuai  valua  of  raim-va  2.S33.1<»4 

{t)  AiniHint  Id  \m  aiiKirtlznd 

(8)     (7) 316.581 

(10)    Remaining    10   Parraol 

B«*««     from     Prior     Yaar* 

foriginal    amountfj    (Item 

W  from  Priur  Ywar)  733.134 

(111  10  pwnunt  BuMfj  whoaa 

10  yaari  endml  lait  ynar  .  0 

(12)  (<J)»(IO) -111)    1.049.715 

(13)  10  [xinMnt  of  (12)  104.971 

(14)  Anioiint  Taknn  Into  Ac- 
count    fur    C.urrant     Ya«r 

|(6)*(  1.1)1   1  S««  818 

l'»H4 

(1)  RutervB  at  end  of  Prior 

Y.«ir  2.533  1<>4 

(2)  Intnmit  on  (1)  to  aod  of 

Curr»tnl  Year  202.6S6 

(3)  Present  Valua  of  tha  Rx 
p>HtH<l  InimaM*  in  Vnitml 
A.  c  rum)  RMneTid  for  mn 
(iliiymti  who  w»r«  in 
cludmt  in  the  raa«rve  a* 
of   the    end    of    tha    prior 

yaar 2  650  355 

(4)  Banarn  Pajrmants  during 

currwnl  year  S.306 

(5)  Internal  on  14)  fmm  data 
of   ptaynieni    thmufih    and 

of  ("urrwnf  Year  2Sfi 

(6)  Raaaonabia    addition    lo 

the  rwwirve  U)»(.l)-(5)  2.M2.755 

(7)  ExiwM  tml    valua    of    f- 

iorvB  (l)*(b)     (4)  ...  $.379,553 

(8)  Actual  vaiua  of  ramrva  ..  $.117,062 


Worksheet  for  Calculating  Amount 
Taken  Into  Account  for  Quali- 
fied     Reaenre      PUns      I'oder 

§404A— Continued 


(9)  Amount  to  ba  amortizad 

(8)      (7) 

(10)  Remaining  10  P»rrr»nt 
Haatta  fmm  Prior  Year* 
(original  amounti)  (Ham 
12  from  Pnor  Year) 

(11)  10  pnrrxnt  Baina  wboaa 
10  yaw  aodad  laai  yav  „ 

(12)  (9)»(10)-(11)     ;«. 

(131  10  p«rT*nt  of  (12)  

(14)  Ain(n:rit  Taken  Into  Ac- 
count for  Current  Year 
l(«)»(1.1)l 


(262.491) 


1.049.715 

0 

787.224 

78,722 


2  931.477 


Examph  3  (a)  Th*  fart»  are  the  aame  «i  in 
Fiampli'  3.  B«r»p4  that  the  Internet  rale  usv<\ 
to  detfirmlne  tha  raaarva  a*  of  the  and  of  19A4 
has  b«wn  dec  ntaaad  tn  7% 

(l>)  The  amount  taken  into  account  for  1984 
under  the  altnmativri  calculation  method  i* 
dwtt'miuinti  as  follows. 


Wi>rkMhe<>(  fur  Calrulating 

Amount 

Taken  laiu  Account  fu 

r  Quali- 

fied      Reserve      Planii 

Under 

S4()4A 

19A4 

(1)  Keaerve  at  and  of  Prux 

Year 

2.S)3.194 

ii)  Interval  on  (1)  tO  end  of 

Current  Year    

202.656 

(  i|  Present  Value  of  the  E«- 

p«»r1o<J   Inimaaa  In   Vested 

Arrru«»d   B«>ner.H   for  rm 

plnyewa     who     were      in- 

cluded   in    the    mserve    a* 

of   lh«   end   of  the   prior 

year               

3.402.637 

(4)  Benttfif  Payments  during 

lurrent  year 

6.396 

(5)  Interest  on  (4)  from  data 

of   payment    thrrnigh   end 

of  Current  year          

256 

(6)    Reasoniible    addition    to 

the  re<«rv»  (2)*(1)-(5) 

3605.037 

(7)    F«pMted    value    of    re 

s«rva  (1)*(6)-(4) 

6  131.835 

(8)  Actual  value  of  reserve 

6.569.498 

(9)  Amount  to  be  amortixed 

(8)  -  (7) 

437.663 

(10)   Remaining   10  Percent 

Hatfl*    from    Prior    Years 

(original    amounts)    (Ham 

12  fmm  (*r;i>r  Year)  

1  049  715 

(11)  10  pen  nnt  Eiases  whose 

10  years  end»^  l«fl  yf'ar 

0 

(12)(9)*(10|-(11) 

1  487.378 

(13)  10  perr^enl  of  (12) 

148.738 

(14)  Amount  Taken  Into  Ac- 

count    for    Current     Year 

l(6)»(13)) 

3.753.77S 

I1 


Wmo  account 


llmttabona  on  amoyntsi 
for  9uaMi«d  foreign  ptena. 

(a)  In  urneral  Section  404.Md)  and 
this  »«;tinn  place  two  limits  on  the 
amount  token  into  account  for  a  taxable 


year  with  respect  to  a  qualified  foreign 
plan  under  section  404A  fb)  and  (c)  and 
t>^  1  404A-2  and  1  404A-3  Fii^t.  as  set 
forth  in  paragraph  (b)  of  this  socrtion,  the 
cumulative  amounts  that  ere  or  have 
been  taken  into  account  under  section 
4()4,A  through  the  end  of  the  current 
year  may  not  ex(,eed  the  cumulative 
amounts  deductible  under  foreign  law 
in  that  pienod   Because  the  foreign  law 
deduciion  is  cumulative,  however, 
amounts  previously  disallowed  under 
this  rule  are  taken  into  account  in  later 
years  as  the  amount  deductible  under 
foreiKO  law  increa.ses  Second,  for 
taxable  yoars  beginning  before  )anuar>' 
1.  1487,  or  such  later  year  deturnimed 
under  s«<  tion  902(c)(3)(A).  the  rule  in 
paragraph  (c)  of  this  se<iion  further 
limits  the  amount  taken  into  ace  ount 
during  those  taxable  years  Because 
se<iion  404A(d)  and  this  section  apply 
solely  to  amounts  that  would  othewise 
be  taken  into  account  under  §  1  404A- 
2  or  1  404.^-l.  thes«f  limitations  are 
applied  without  regard  to  amounts 
taken  into  account  under  seciion  481 
(i  e  ,  without  regard  to  the  portion  of  a 
sedion  4H1(a)  adjustment  that  is  taken 
into  account  during  any  taxable  year 
within  the  setrtion  4fll(a)  adjustment 
period,  as  defined  in  <»  1  404A-6(h)(2)). 
.S«»o  |»  1  404A-6,  however,  for  rules 
applying  the  st¥iion  404A(d)  limitations 
to  the  calf  ulalion  of  the  section  481(  i) 
adjustment 

(b)  Cumulative  limitation  The 
amount  taken  into  account  with  respect 
to  a  qualified  foreign  plan  for  any 
taxable  year  equals  — 

(1)  The  lesser  of — (i)  The  cumulative 
United  States  amount,  or 

(ii)  The  cumulative  foreign  amount; 

(2)  Reduced  hy  the  aggregate  amount 
(<  )  Spt^iai  rule  for  foreign 

corpnmtinns  w  pr*  pooling  yrnrs  For  a 
taxable  year  of  a  foreign  corporation 
beginning  before  January  1.  1987.  or 
su<  h  later  year  determino(f  under 
se<  tion  902(c)(l){.M,  the  reduction  in 
earnings  and  profits  determined  under 
paragraph  fb)  of  this  section  with 
resport  to  a  qualified  foreign  plan  may 
not  exceed  the  amount  allowed  as  a 
deduction  under  the  appropriate  foreign 
tax  laws  for  such  taxable  year  5>ee 
Example  3  of  paragraph  (h)  of  this 
section  for  an  illustration  of  this  rule. 

(d)  Rules  relating  to  foreign 
currency — (1)  Taxable  years  b*^inning 
after  December  3 1 .  19B6  For  taxable 
years  beginning  after  December  31, 
1986,  the  cumulative  United  States 
amount,  the  cumulative  foreign  amount, 
and  the  aggregate  amount  must  be 
computed  in  the  employer's  functional 
currency  .See  generally  section  964  and 
se<  tions  985  through  989  for  rules 
applicable  to  determining  and 
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translating  into  dollars  the  amoimt  of 
income  or  loss  of  foreign  branches  and 
earnings  and  profits  (or  deficits  in 
earnings  and  profits)  of  foreign 
corporations. 

(2)  Taxable  years  beginning  before 
January  1,  J  987.  For  taxable  years 
beginning  before  January  1.  1987,  the 
cumulative  United  States  amount,  the 
cumulative  foreign  amount,  and  the 
aggregate  amount  must  be  computed  in 
the  currency  in  which  the  foreign 
branch  or  foreign  subsidiary  kept  its 
books  and  records.  See  Rev.  Rul.  75- 
106.  1975-1  C.B.  31  (see 
§601.601(d)(2)(ii)[fc)  of  this  chapter),  for 
rules  for  determining  the  amount  of 
income  or  loss  of  foreign  branches  using 
a  net  worth  method  of  accounting.  See 
Rev.  Rul.  75-107,  1975-1  C.B.  32  (see 
§601.601(d)(2)(ii)(fc)ofthis  chapter),  for 
rules  for  determining  the  amount  of 
income  or  loss  of  foreign  branches  using 
a  profit  and  loss  method  of  accounting. 
See  sections  312,  902.  and  1248  and  the 
regulations  thereunder  for  rules  for 
determining  the  earnings  and  profits  of 
noncontrolled  foreign  corporations.  See 
section  964  and  the  regulations 
thereunder  for  rules  for  determining  the 
earnings  and  profits  of  foreign 
corporations  for  purposes  of  subpart  F. 

(3)  Special  rules  for  the  net  worth 
method  of  accounting.  For  purposes  of 
§  1.964-1  (e)(4).  an  amount  of  deduction 
that  is  accrued  but  not  paid  at  the  end 
of  the  employer's  taxable  year  with 
respect  to  a  qualified  funded  plan  must 
be  treated  as  a  short-term  liability.  In  the 
case  of  a  qualified  reserve  plan,  for 
purposes  of  §  1.964-l(e).  the  amount  of 
the  reserve  taken  into  account  as  a 
liability  on  the  balance  sheet  as  of  the 
beginning  of  the  taxable  year  must  be 
limited  to  the  aggregate  amount,  and  the 
amount  of  the  reserve  taken  into 
account  as  a  liability  on  the  balance 
sheet  as  of  the  close  of  the  taxable  year 
must  be  limited  to  the  sum  of  the 
aggregate  amount  and  the  amount  taken 
into  account  for  the  taxable  year.  For 
purposes  of  §  1.964-1  (e)(4).  each  annual 
increase  in  the  aggregate  amount  must 
be  treated  as  a  long-term  liability 
incurred  on  the  last  day  of  the 
employer's  taxable  year  to  which  the 
increase  relates.  As  of  the  close  of  each 
taxable  year,  a  portion  of  the  aegregate 
amount  equal  to  the  amount  ofbenefits 


expected  to  be  paid  during  the 
succeeding  taxable  year  must  be 
reclassified  as  a  short-tenn  liability.  The 
reclassified  amount  must  be  allocated  to 
the  annual  increases  in  the  aggregate 
amount  on  a  first-in-first-out  basis. 
Similar  rules  apply  for  purposes  of 
determining  the  amount  of  reserve  taken 
into  account  by  a  foreign  branch  using 
the  net  worth  method  of  accounting  for 
taxable  years  beginning  before  January 
1,  1987,  and  by  a  qualified  business  unit 
that  uses  the  United  States  dollar 
approximate  separate  transactions 
method  of  accounting  under  §  1,985-3 
in  a  taxable  year  beginning  after 
December  31.  1986, 

(e)  Maintenance  of  more  than  one 
type  of  qualified  foreign  plan  by  an 
employer.  In  determining  the  deduction 
or  reduction  in  earnings  and  profits 
when  an  employer  maintains  one  plan 
for  purposes  of  foreign  law  that  is 
treated  as  two  separate  plans  for 
purposes  of  §  1.404A-6(a)(2),  the 
cumulative  United  States  amount  for 
each  plan  must  be  combined  for 
purposes  of  paragraphs  (a)  and  (b)  of 
this  section.  See  Example  5  of  paragraph 
(h)  of  this  section  for  an  illustration  of^ 
this  rule, 

(f)  United  States  and  foreign  law 
limitations  not  applicable.  The 
limitations  set  forth  in  this  section  do 
not  apply  to  the  adjustments  required  by 
section  481,  section  446(e)  and  section 
2(e)(3)(A)  of  Pubhc  Law  9fr-603. 

(g)  Definitions — (1)  Cumulative 
United  States  amount.  The  term 
"cumulative  United  States  amount" 
means  (with  respect  to  a  qualified 
foreign  plan)  the  amount  determined 
under  section  404 A  (without  regard  to 
section  404A(d))  for  the  taxable  year  of 
the  employer  and  for  all  consecutive 
prior  taxable  years  for  which  an  election 
under  section  404A  was  in  effect  for  the 
plan  plus  the  "initial  section  404A 
amount"  within  the  meaning  of 
§1.404A-«(B)(2)(i), 

(2)  Cumulative  foreign  amount.  The 
term  "cumulative  foreign  amount" 
means  (with  respect  to  a  qualified 
foreign  plan)  the  cumulative  amount 
allowed  as  a  deduction  under  the 
appropriate  foreign  tax  law  for  the 
taxable  year  of  the  employer  and  for  all 
consecutive  prior  taxaole  years  for 
which  an  election  under  section  404A 
was  in  effect  for  the  plan  plus  the  initial 


section  404A  amount  within  the 
meaning  of  §  1.404A-6(g)(2)(ii). 

(3)  Appropriate  foreign  tax  law.  The 
appropriate  foreign  tax  law  is  the 
income  tax  law  of  the  country  (other 
than  the  United  States)  that  is  the 
principal  place  of  business  of  the 
qualified  business  unit  of  the  employer 
whose  books  reflect  the  plan  liabilities. 

(4)  Aggregate  amount.  TTie  term 
"aggregate  amount"  means  (with  respect 
to  a  qualified  foreign  plan)  amounts 
permitted  to  be  taken  into  account 
under  section  404A(d){l)  for  all 
consecutive  prior  taxable  years  for 
which  an  election  under  section  404A 
was  in  e^act  for  the  plan  plus  the  initial 
section  404A  amount  required  by 
§1.404A-6(g)(2)(iii). 

(h)  Examples.  Tlie  principles  of  this 
section  are  illustrated  by  the  following 
examples: 

Example  1.  X,  a  foreign  subsidiary  of  a 
domestic  corporation,  maintains  its  main 
office  in  foreign  country  A,  and  s  branch,  Y. 
in  foreign  country  B.  The  functional  currency 
of  X  is  the  PC  Ys  functional  currency  is  the 
local  currency,  LC  X  maintains  a  qualified 
foreign  plan  for  the  benefit  of  .Jfs  employees 
in  B.  In  the  year  the  plan  was  adopted,  a 
section  404A  election  was  made  for  the  plan. 
The  appropriate  foreign  tax  law  is  the  tax  law 
of  B  b>ecause  all  the  employees  covered  by 
the  plan  are  in  B  and  plan  liabilities  are 
accounted  for  on  Ts  books.  The  tax  law  of 
B  permits  X  to  deduct  contributions  to  the 
plan.  The  cumulative  amount  allowed  as  a 
deduction  under  the  tax  law  of  B  is  LCSO. 
The  cumulative  United  States  amount  with 
respect  to  the  plan  is  LClOO.  Therefore,  the 
cumulative  limitation  is  LC80.  The  earnings 
and  profits  of  X  include  the  profit  and  loss 
for  Y  (reflecting  a  reduction  for  contributions 
to  the  plan,  computed  in  LC  and  translated 
into  FC  under  the  principles  of  section  987). 

Example  2  A  qualified  reserve  plan  is 
maintained  by  a  foreign  branch  of  a  domestic 
corporation.  The  foreign  branch  computes  its 
income  under  the  profit  and  loss  method  of 
Rev.  Rul.  75-107,  1975-1  CB.  32  (see 
§601.601(d)(2)(il)fb;of  this  chapter),  In  units 
of  the  local  currency,  the  FC.  The  foreign 
branch  established  the  qualified  reserve  plan 
in  1985  and  the  taxpayer  made  the  elections 
described  in  §  1.404A-6.  The  taxpayer's 
taxable  year  and  the  plan  year  is  the  calendar 
year.  The  assumed  amounts  taken  into 
account  under  section  404A  and  appropriate 
foreign  tax  law  for  selected  years  and  the 
computations  under  this  section  which 
follow  from  the  amounts,  in  units  of  FC.  are 
shown  in  the  following  table — 


(1)  AnKXjrrl  detennined  wtth  raapact  to  the  p(an  under  S6c1k)n  404A 
♦or  tha  \axaiM  yaar  vyittwut  raflard  to  section  404A  (d) 

(2)  Cumutativa  United  Stataa  anwufW  „... 

(3)  CumUath^  foraign  anxxjnt  

(4)  Lassar  of  cunnulattve  United  States  or  cumulative  foreign  amount  .. 


1985 


800.000 

800.000 

1.000.000 

800,000 


1986 


900,000 
1,700,000 
1,600,000 
1,600,000 


1987 


300,000 
2,000,000 
2,000,000 
2.000.000 


1988 


1,000.000 
3,000.000 
2.200,000 
2,200,000 
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IMS 

1966 

1987 

1968 

(5)  n«1iir«1  by  aggragals  amounl  (curnuiaflv*  turn  ol  (6)  tor  prtor 

(0) 

(800.000) 

(1.600.000) 

(2.000.000) 

(6)  A/nourK  Mian  nto  aocctxH  tof  Vw  tautM  i—t  

aoo.ooo 

800.000 

800,000 
800.000 

400.000 
400.000 

200.000 
200.000 

Kxam^th  I   Ativimo  thn  sania  fat:i%  ai  In 
Example  i  for  all  t«»ah!«  v««r».  cxi  rpl  Ihat 
tha  quahnml  n««««rv<i  plan  \%  maltitairwHl  by  • 
fnmiKn  lubtiiliarv  of  a  dnmaatir  (  or^xiration 
rh«  f<inH((n  Hit>«i<ti«rv  i  ompu't**  il<  »Mimmgt 


and  profit*  In  uniti  of  th«  local  currancy.  the 
Fr.  Thp  fiiiTiRn  fubaidiarvi  t«»«bi^  vrar  and 
thit  plan  v"«r  ant  ralandar  yaan   Tha 
*i»uiTH>d  amounti  takan  Into  account  under 
»a<tu)ti  404A  and  appniprlala  for»<inn  law  for 


teiacted  years,  and  the  computatlont  under 
thii  »etti()n  which  follow  from  the  amounts, 
in  units  of  FC;.  are  shown  in  the  following 
tablj-— 


1965 

1966 

1967 

1988 

(1)  AmMjnl  (Marmlnwl  «««»«  rMp«ct  to  tw  plan  undar  Mc«on 

404A  *Dr  th«  l■«■^4•  yMf  wtthout  regard  to  Mcttoo  404A  (d) 

(2)  A/TKmot  aJiow«d  u  a  dadocBor  und«<  t\*  apfKop^M  tor*«gr^ 
tax  l«wa  for  th«  taxaOM  y«a/            ^„.... — .. — .^ » 

(3)  Comu*«tiv«  Urwl«d  Stalaa  •mcxjnt  

800  000 

1  000  000 

800  000 

1  000  000 

800,000 

(0) 
800  000 

800  000 

rva 

900,000 

600.000 
1.700.000 
1,600.000 

1,600.000 

(800  000) 
800,000 

600,000 

rVa 

300  000 

400,000 
2,000,000 
2.000,000 

2,000,000 

(1.400,000) 
600,000 

rVa 

600,000 

1  000,000 

200,000 
3,000.000 

(4)  CuTTKiJaittv*  foreign  arxxxH                       

(5)  Lmmt  of  cumuiativ*  Umtad  StatM  or  curnulaova  toraign 
■nxxjnt                                              

2.200,000 

2.200,000 

(6)  Raducad  by  aogragata  amount  (currxjiaOva  sum  ol  (7)  or  (8). 

wt^tcfiav*r  1*  apit^tcab^A   tor  prkx  yMtrs)                   

(2.000.000) 

(7)  A/TKMjnt  takan  Into  account  tor  taxaMa   yaars  bafora    198' 
(lasaa  r  o(  (?)  and  (6)) 

(8)  Amotjnl  Mtik»r\  into  account  tor  taMit)4«  years  attar  1966  (aama 
••(6)) 

200.000 

fVa 

200,000 

Example  4   7.%  d<ima«tir  corporation, 
maintains  a  ratiramant  plan  for  amployaws 
employw*!  in  its  fiirai^n  bnin<  h  nffK  a   Tha 
foraign  brani  ti  ( ornputaa  Its  ln(  nma  undar 
tha  pn)rit  and  loaa  method  Rav   H.il    75-107, 
1<J7S-1  C  B   M  \vim  S6<)1  b<)lhl)U')(ii)(M  of 
this  chaptar),  in  units  of  local  currency,  the 
FC  Tha  plnn  Is  a  combination  book  ra^arva 


and  fundail  nian.  but  I*  considarad  a  single 
plan  undar  foreign  law  The  total  retiramant 
banaTits  thai  a  part ui pant  is  aligible  to 
ra<  alve  Is  tha  sum  of  tha  b»ir.«fits  providad 
by  tha  quahritHl  raaarve  plan  and  iha 
quallfiad  f\ui(la<l  plan   Pursuant  to  §  1  404A- 
6.  in  the  year  tha  pUn  was  adopted,  Z  made 
a  sapariita  qualifiml  r"«>rve  plan  and  funded 


plan  alaction  with  respect  to  each  portion  of 
thafioraign  plan  Tha  assumed  deductions 
undar  *e<  tion  4CV4A  and  appnipriate  foreign 
law  for  selected  years,  and  the  computations 
undar  this  section  which  follow  from  tha 
dtniurtions,  are  shown  in  the  following 
tdblt-- 


Ouaiiflad  funded  plan 

Oual4f)«d  reserve  p*an 

Comt>*r>ed  amount — quali- 
fied tore<gn  pians 

1964 

1965 

1984 

1965 

1964 

1985 

(1)  Anxxjnt   datarrnjr^ad  with   raapact  to  tha  qoaSriad 
torajgn   piana   urxJar   sactwn   404A   'or   tr^a   !axaL*e 
yaar  without  regard  to  faction  4C4A  (d) 

(2)  Amount  ailuwad  aa  a  daductKm  undar  t^a  appfo- 
pdata  to#a4gn  tax  lawi  tor  tha  taxaWa  yaar     ..„ 

(3)  Cumuiattva  Urxtad  Stataa  amount 

40  000 
40,000 

90,000 
130.000 

30,000 
30.000 

80,000 
110.000 

60,000 

70,000 

60  000 

0 

60,000 

(0) 
60.000 

^85  000 

(4)  ComtoH^ad  currxjlaOva  Unrtad  Stales  amount  (currxj- 
lattva  aum  a/I  (3))                                                       ..  .      . 

240.000 

(5)  CumuUitiva  toratgn  amount  (cunxjiaDva  sum  of  (2)) 

(6)  Aggraoala  amount 



••>••■•••«••••••••■* 



245.000 

60.000 

(7)    laaaar    o«    co*T*Mnad    currxjlativa    Unitad    Stalas 
amount  or  currxiiattva  toratgn  amoont  ((4)  or  \b') 

(9)  Raducad  by  Iha  aggragala  amount  tor  tha  quaiitiad 
turxJad  and  rasarva  p4an  (comuianva  sum  of  (10)  tor 
prtor  yaars) 

240  000 

(60.000) 

180.000 

Example  5  A  qualified  reserve  plan  is 
maintainad  by  M.  the  fiireign  subaidiary  of  V. 
a  domaatu  ( (ir^xiratlon   M  computet  Its 
aanilngs  and  profits  In  units  of  tha  IcMal 
currency,  the  Ft-  Tha  taxable  years  of  M  and 
iV  and  the  plan  yaar  are  the  calendar  yaar  M 
established  !ha  qualified  reserve  plan  In  1984 


and  ,V  made  tha  alartinns  dnscribed  in 
S  1  4()4A-6  In  that  vaar  the  reasonable 
adilitlon  to  the  plan  rwsarve  undar  S  1  4C)4A- 
J  was  FX;7M,000   However,  the  amount 
allowed  as  a  deduction  undar  the  appnipnala 
foreign  tax  laws  for  thn  taxable  \xiti  was 
K(>i50,0O0   The  dlffarance  bafwwn  the 


amtnmt  takrn  into  account  under  S  1  404A- 
3  and  the  deduction  under  the  appropriate 
f(  r»'ign  tax  laws.  FX^IOO.OOO.  could  not  be 
t<ikf<n  into  a(  count  for  any  succeeding  taxable 
yaar  under  §  1  404A-3.  but  it  may  later 
nHlu<e  Kfi  earnings  and  profits  pursuant  t  ) 
pwrHgraph  la)  of  this  section 
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f1.4MA-6    AddKlonal  llmltatlona  on 
am6urtta  taker  into  account  for  quaitfierl 
foreign  p4ana. 

(a)  Restrictions  for  nonqualified 
wdiMduals — (1)  General  rule 
Notwith.standing  any  other  pt^visions  of 
§§  1.404A-1  through  l,404A-7.  no 
amount  may  be  taken  into  acxount 
under  section  404.^  for  any  contribution 
or  amount  accrued  that  is  attributable  to 
services  performed  either  in  the  current 
or  in  a  prior  taxnble  vear — 

('.]  By  a  citizen  or  resident  of  the 
United  Stales  who  is  a  highly 
compensated  employee  (within  the 
meaning  of  section  414  (q))  (or,  for 
taxable  years  beginning  before  January 
1,  1989,  by  a  citizen  or  resident  of  the 
United  States  who  is  an  ofRrer, 
shareholder,  or  higlily  compensated 
(within  the  meaning  of  §  1  410(b)-l  (d)); 
or 

(ii)  In  the  United  S'ates,  the 
com.pensation  for  which  is  subject  to  tax 
under  chapter  1  of  subtitle  A  of  the 
Internal  Revenue  Code, 

(2)  Determination  of  service 
attribution— {\)  i\ot  limited  to  actual 
service  Service  performed  by 
individuals  described  in  paragraph 
(a)(l)(i)  of  this  section  inrludes  service 
credited  to  those  individuals.  Service 
performed  in  the  United  .States  includes 
service  credited  in  rt-lation  (directly  or 
indirectly)  to  any  United  States  service, 

fii)  Amounts  nttnhutahle  to  service 
performed  in  the  United  States.  The 
accrued  benefit  attributable  to  services 
described  in  this  paragraph  (a)  is  the 
excess,  if  any,  of  the  total  accrued 
benefit  over  the  accrued  benefit 
determined  without  credit  for  time 
spent  performing  services  des.'vribed  in 
this  paragraph  (a)  and  without  regard  to 
ihe  compen.sation  levels  for  that  time, 

fb)  Records  to  he  provided  by 
taxpayer— {1]  In  general. 
Notwithstanding  any  other  provisions  of 
^§1.404A-1  through  1  4()4A-7,  no 
amount  may  be  taken  into  account 
under  section  404A  for  any  contribution 
or  amount  accrued  unless  the  taxpayer 
attaches  a  statement  to  its  United  States 
income  tax  return  for  any  taxable  year 
for  which  a  qualified  foreign  plan 
maintained  by  an  employer  has  United 
States  tax  significance.  This  slatement 
must  sprjf.ify  the  name  and  type  of 
qualified  foreign  plan,  the  ciimulalive 
United  Stales  amount,  the  (  umulalive 
foreign  amount,  a.nd  the  aggregate 
amount  with  respw.t  to  the  plan;  the 
."arne  and  country  of  organization  of  lhn 
employer;  and  any  other  information  the 
Commissioner  may  prew  ril>e  by  forms 
and  accompanying  instru(  tions  or  by 
revenue  prfx.odur« 

(2)  Pnmar)'  rvi'lf-nc'  The  statement 
dusr.riboii  in  pnragrafih  (b)(1)  of  thi.s 


KGction  and  any  required  forms  must  be 
completed  in  good  faith  with  all  of  the 
information  called  for  and  with  the 
calculations  referenced  in  paragraph 
(b)(1)  of  this  section.  Except  as  provided 
in  paragraph  (b)(4)  of  this  section,  one 
of  the  following  documents  must  be 
attached  to  tlie  United  States  income  tax 
return — 

(i)  A  statement  from  the  foreign  tax 
authorities  specifying  the  amount  of  the 
deduction  allowed  in  computing  taxable 
income  under  the  appropriate  foreign 
tax  law  for  the  relevant  year  or  years 
with  respect  to  the  qualified  foreign 
plan;  or 

(ii)  If  the  return  under  the  appropriate 
foreign  tax  law  shows  the  deduction  for 
plan  contributions  or  plan  reserves  as  a 
separate  identifiable  item,  a  copy  of  the 
foreign  tax  return  for  the  relevant  year 
or  years  with  respect  to  the  qualified 
foreign  plan, 

(3)  Additional  requirements  The 
statement  or  return  attached  pursuant  to 
paragraph  (b)(2)  of  this  section  may  be 
either  the  original,  a  duplicate  original, 
a  duly  certified  or  authenticated  copy, 
or  a  sworn  copy.  If  only  a  sworn  copy 
of  a  receipt  or  return  is  attached,  there 
must  be  kept  readily  available  for 
comparison  on  request  the  original,  a 
duplicate  original,  or  a  duly  certified  or 
authenticated  copy, 

(4)  Secondary  evidence.  Where  tlie 
statement  or  return  described  in 
paragraph  (b)(2)(i)  or  (b)(2)(ii)  of  this 
.section  is  not  available,  all  of  the 
following  information  must  be  attached 
to  the  United  States  income  tax  return— 

(i)  A  certified  statement  setting  forth 
the  cumulative  foreign  amount  for  each 
taxable  year  to  which  se<:tion  404A 
appli«;s; 

(ii)  The  excerpts  from  the  employer's 
books  and  records  showing  either  the 
change  in  the  reserve  or  contributions 
made  wilh  respect  to  the  plan  for  the 
taxable  year  to  which  section  404A 
applies;  and 

(lii)  The  computations  of  the  foreign 
drfdudion  relating  to  the  plan  to  be 
established  by  data  such  as  excerpts 
from  the  foreign  law,  ass<»ssment 
notices,  cr  other  documentary  evidence, 

(5)  Foreign  language.  If  the  relevant 
returns,  books,  re<;ords  or  computations 
ere  not  maintained  in  the  English 
language,  the  taxpayer  must  furnish, 
upon  request,  a  certified  translation  that 
is  satisfactory  to  the  District  Director. 

(f)j  Additional  information  required 
by  Uistriit  Director.  If  the  taxpayer  upon 
request  of  Ihe  District  Director  fails, 
without  justification,  to  furnish  any 
additir<nul  information  that  is 
significa.it,  the  provisions  of  serJion  982 
will  a{)ply. 


(7)  Authorized  officer  to  complete 
documents.  The  documents  required  by 
this  section  and  by  §§  l,404A-6  and 

1  404 A-7  must  be  signed  by  an 
authorized  officer  of  the  taxpayer  (as 
defined  in  section  6062  or  6063)  who 
must  verify  under  penalty  of  perjury 
that  the  statement  and  all  other 
documents  submitted  are  true  and 
correct  to  his  knowledge  and  belief. 

(8)  Transitional  rule — good  faith 
effort.  For  taxable  years  ending  before 
August  5,  1993.  a  taxpayer  will  be 
treated  as  satisf>'ing  this  paragraph  Ri)  if 
it  makes  a  good  faith  effort  to  provide 
reasonable  documentation. 

(c)  Actuarial  requirements — (1) 
Reasonable  actuarial  assumptions. 
Except  as  otherwise  specifically 
provided  in  §§  l,404A-2  end  1.404A-3 
and  this  paragraph  (c),  in  the  case  of  a 
qualified  reserve  plan  or  a  q\:el:.'"idd 
funded  plan  under  which  benefits  are 
fixed  or  determinable,  no  amount  may 
be  taken  into  account  under  section 
404A  unless  costs,  liabilities,  rates  of 
interest,  and  other  factors  under  the 
plan  are  determined  on  the  basis  of 
actuarial  assumptions  and  methods  each 
of  which  is  reasonable  (taking  into 
account  the  experience  of  the  plan  and 
reasonable  expectations),  or  which,  in 
the  aggregate,  result  in  an  amount  being 
taken  into  account  that  is  equivalent  to 
Ihat  which  would  be  determined  if  each 
such  assumption  and  method  were 
reasonable,  and  that,  in  combination, 
offer  the  actuary's  best  estimate  of 
anticipated  experience  under  the  plan. 
For  plan  years  beginning  before  January 
1.  1988,  the  preceding  sentence  is 
.satisfied  if  costs,  liabilities,  rates  of 
interest,  and  other  factors  under  the 
plan  are  determined  on  the  basis  of 
actuarial  assumptions  and  methods  that 
are  reasonable  in  the  aggregate  (taking 
into  account  the  experience  of  the  plan 
and  leasonabie  expectations)  end  that, 
in  f:onibination,  offer  the  actuary's  best 
estimate  of  anticipated  exf>erience 
undei  the  plan.  Except  to  the  extent 
required  under  tha'  paragraph,  the 
intero: '  rate  determined  under 
^  1.404A-,i(hj(4j  may  not  be  considered 
in  determining  whether  other  actuarial 
assumptions  are  reasonable  in  the 
aggregate  for  this  purpose, 

12]  Full  funding  limitation 
Notwithstanding  any  other  provisions  of 
^i^  1  404A-1  through  1  404A-7,  no 
amount  may  be  taken  into  account 
und(;r  s<»(:tion  404A  if  the  amount 
causes  Ihe  assets  in  the  trust  (in  the  case 
of  n  qualified  funded  plan)  or  if  taking 
into  account  the  amount  causes  the 
amount  of  the  reserve  (in  the  ca.se  of  a 
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qualified  nwerve  pliin)  to  exceed  the 
amount  denrribttd  in  tection 
412(r)(7)(A)(i). 

1 1  404A-C     EI«ellona  under  Mdion  404A 
mod  ct*»ngm»  In  methoda  of  •ocowntln9. 

(a)  Flections,  chnngfs  m  accounting 
mt'thods.  and  changtfs  in  plan  years — 
(\)ln  nentral — (i)  Methods  of 
acctyuntinK  An  election  under  «Mlion 
404A  with  respe*  t  to  a  quaiiritKi  fomixn 
plan  (onstitutHS  th«  adoption  of  a 
methcxl  of  auountin^  if  thw  elettion  is 
made  in  the  taxahlu  year  in  whit  h  th« 
plan  ii  adopted   Any  elw  tion  umlur 
s«<;tion  404A  with  rnspe<  t  to  a 
preexisting  plan,  howovnr.  (  onsf'futt's  a 
(  hange  in  mutho<l  of  aci ountinj} 
requiring  the  Commissioners  consent 
uniinr  Mft  turn  446(h)  and  an  aitjustment 
unilur  MM  tioii  4H1(h)   Aiiiiitionallv,  any 
Other  Lhan^o  m  th**  rnothod  used  to 
determme  the  amount  taken  into 
account  under  se<  tion  4n4A  (a),  as  well 
M  the  mvoratiim  of  any  election  under 
section  404A,  (  nnstitutes  a  change  in 
f,    BCt:ountinx  mttthfxt  niih|«<  t  to  th« 
'    consent  and  ad)ustmeiit  requirem»tnts  of 
lections  446(ti)  and  4Rl{a)  This  se<tion 
provides  pro<:e<lurws  for  obtaminn  the 
Commissioner's  consent  to  make  (  Hrtaiii 
(han^HS  in  [nnthcxls  of  a(  rounfmn  under 
section  404A   Ad(iitionally.  <»  1  404A-7 
provides  special  pro<  edural  rule* 
applicahle  (along  with  the  r^iles  under 
this  section)  for  retroat tive  and 
transition  p«riod  elections  under 
section  4U4A 

(li)  Changes  not  involving  accounting 
methods  Anv  change  in  treatment, 
adjustment,  or  corre*  tion  des<  rilied  in 
§  1  446^  l(e)(2)(ii)(b)  (e  g  .  correction  of 
computational  errors)  is  not  a  change  in 
accounting  methtni   While  a  retroac  tivw 
qualified  funded  plan  ele<  tion  undMr 
§  1  404A-7(c)  constitutes  a  change  m 
method  of  attounting.  a  mere  election 
to  apply  the  effe«:tive  date  of  section 
404A  under  S  1  404A-7(b)  retroactiv»ily 
does  not  necessarily  ntsult  in  a  change 
in  accounting  method   Additionally,  a 
retroa<:tive  ele<  tion  for  fundeil  foreign 
branc  h  plans  under  l»  1  404A-7((i)  will 
not  be  treated  as  a  (  hange  in  method  of 
accounting,  exc  ept  to  the  extent  that  the 
taxpayer  took  erroneous  deductions 
under  its  method  of  accounting  prior  to 
the  beginning  of  its  open  pemxl 
Finally,  a  change  of  actuarial 
assumptions  will  not  be  treatnd  as  a 
change  in  method  of  accounting  for 
purpoaea  of  this  secium 

(2)  Single  plan — (i)  C>eneml  rule 
Except  as  otherwise  provided,  the  rules 
of  this  section  regarding  elections, 
revrx  ations,  and  re-ele<1ions.  and  the 
adoption  or  change  of  a  plan  year,  apply 
separately  (i  e  .  on  a  plan-by-plan  basis) 
to  each  plan  that  qualifies  as  a  single 


plan  (as  defined  In  <»  1  414(l)-lfbl)  For 
pur^)o»es  of  this  definition,  a  separate 
reserve  maintained  by  an  employer 
«ix(  LiMveiy  for  Its  liability  under  a  plan 
IS  considermj  a  plan  asset  that  is 
available  exclusively  to  pay  benefits  to 
employees  who  are  covered  by  the  plan 
and  to  their  benefif  lahes  Although  a 
plan  may  be  treated  as  a  reserve  plan 
under  foreign  law.  this  trtsatment  is  not 
tnnding  for  purposes  of  section  404A 
and  this  section 
(ii)  Example  The  principles  of  this 

f)ar8graph  (a)l2)  are  illustrated  by  the 
ollowing  example: 

Example  S  ii  a  wholly-owned  foreign 
s.itisidiarv  of  P.  •  domestic  corpwratiou  S 
maintains  a  >ixfHTT^  rompontation  plan 
undrr  lixal  Uw  to  prxividf  ii^nefils  to  its 
»tTipl<)Vfn»s  upon  n»t!rHm«nt  bas«Kl  upon  years 
of  torvKW  and  the  high«»tt  fiv*  year  av«ra(<e 
»*larv   ,V  dm  idwti  to  accnunl  for  70  f>*n:ent 
of  lis  fiffunrd  compensation  liabilities 
through  an  unfunded  book  rvsprve  (Plan 
One),  and  to  account  for  Ihi*  remairung  30 
pflrcfinl  thniufih  a  trust  equivalent  (Clan 
Two)  All  of  th«  assets  of  Plan  One  and  Plan 
Two  were  available  for  payment  of  liabilitlet 
under  their  respective  plans  and  were  only 
available  fi>r  pavment  of  liabilities  under 
their  res(ie<  tive  plans  Thus,  when  deferred 
( iimpensatuin  was  paid  to  S'l  employees, 
within  the  meaning  of  ihu  [>«ragraph  (a)(2l. 
7(J  pen  enl  (if  the  amount  was  paid  by  check 
drawn  against  the  general  asse's  of  S  and  30 
percent  of  the  amount  paid  was  paid  by 
chec  k  drawn  on  the  asieti  of  the  trust 
ec|uivali)nt   Pursuant  to  this  section.  Pmade 
a  qviahrind  reserve  plan  election  for  Plan 
One,  whit  h  It  defined  as  a  plan  of  deferred 
comfMnsation  with  liability  for  70  percent  of 
the  amount  of  deferred  cxtm^iensation  owing 
to  e«<  h  employee  under  S't  defernni 
coni(>«nvMiion  plan   In  addition,  it  made  a 
qualifimt  funded  plan  election  for  Plan  Two. 
whifh  it  defined  ai  a  plan  of  deferred 
compensation  wiih  liability  for  the  remaining 
30  percent    FWKause  Si  rmttirve  for  its 
liability  was  treated  as  a  plan  asset  with 
resjxH  t  to  70  percent  of  the  liability  and  the 
a-uets  of  the  trust.  Plan  One  met  the 
rnquiremenfs  of  •  "single  plan"  under 
S  1  414(l)-l(t)l.  and  Plan  Two  was  a  separate 
"single  plan"   Thus.  S  could  take  Into 
ar count  only  70  percent  of  its  liability  to 
each  employee  under  iti  deferred 
comfiensation  plan  when  ralf  ulaling  the 
reasonable  additions  to  the  reserve  under 
sec  tion  404A(c}  for  Plan  One   Similarly,  the 
full  funding  limitation  and  other  calculations 
with  respect  to  Plan  Two  may  only  be  made 
with  respect  to  30  percent  of  S't  liability  to 
each  employee  under  the  foreign  deferred 
C(>m|>en«ation  plan 

(b)  Initial  elections  under  section 
404  A— { 1 )  In  general  The 
Cxjmmissioner's  consent  to  elect 
initially  under  section  404A  to  treat  a 
single  plan  as  a  qualified  funded  plan  or 
as  a  qualified  reserve  plan  is  granted 
automatically  if  the  taxpayer  complies 
with  the  requirements  of  this  paragraph 
(b).  Except  as  provided  in  §  1  404A-7. 


an  initial  election  under  this  section 
with  respect  to  any  qualified  foreign 
plan  may  be  made  only  for  a  taxable 
year  bttginning  after  December  31.  1979. 

(2)  Time  for  making  election — (i) 
Foreign  branch  plans.  Exc»pt  as 
provided  in  §  I  404A-7,  the  initial 
eUn  tion  for  a  qualified  foreign  plan 
maintained  by  a  foreign  branch  must  be 
made  no  later  than  the  time  prescn-ibed 
by  law  for  filing  the  United  States  return 
(including  extensions)  for  the  first 
taxable  year  for  which  the  election  is  to 
be  effective 

(ii)  Foreign  corporation  plans  Except 
as  provided  in  §  1  404A-7.  the  initial 
election  for  a  qualified  foreign  plan 
maintained  by  a  foreign  corporation 
must  be  made  no  later  than  the  time 
allowed  for  making  elections  under 
§t»  1  964-1  and  1  964-lT  Thus,  the 
election  under  section  404A  may  be 
deferred  until  the  earnings  and  profits  of 
the  foreign  corporation  have  United 
States  tax  significance,  as  defined  m 
§^  1  964-1  and  1  964-lT.  United  States 
tax  significance  may  cxxur  in  a  number 
of  ways,  including,  for  example,  a 
dividend  distribution,  an  income 
inclusion  under  section  951(a),  a  section 
1248  transaction,  a  step-up  of  basis  by 
earnings  and  profits  for  purposes  of 
valuing  assets  for  interest  allcx:ation 
purposes  under  section  864(e),  or  an 
inclusion  in  income  of  the  earnings  of 
*a  qualified  eleciing  fund  under  section 
1293(a)(1). 

(3)  Manner  in  which  election  is  to  be 
made — (i)  Foreign  branch  plans  In  the 
case  of  a  qualified  foreign  plan 
maintained  by  a  domestic  corporation, 
the  initial  election  must  be  made  by  the 
taxpayer  by  attaching  a  list  of  plans  for 
which  section  404A  treatment  is  desired 
to  a  return  filed  within  the  time 
prescribed  in  paragraph  fb)(2)(i)  of  this 
iiiiiliiiil 

(ii)  ConJfrjHpd  foreign  corporation 
plans  If  a  qualified  foreign  plan  is 
maintained  by  a  controlled  foreign 
corporation,  the  initial  election  under 
this  section  must  be  made  in  the  manner 
prescTibed  by  §§  1  964-1  and  1  964-lT 
and  must  include  a  list  of  all  plans  for 
whi(  h  the  election  is  made 

(in)  Soncontrolled  foreign 
corporation  plans  If  a  qualified  foreign 
plan  IS  maintained  by  a  noncontrolled 
foreign  corporation,  the  initial  elecrtion 
under  this  section  must  be  made  in  the 
manner  prescribed  by  §§  1  964-1  and 
1  964-lT  and  must  include  a  list  of  all 
plans  for  which  the  election  is  made,  as 
if  the  noncontrolled  foreign  corporation 
were  a  controlled  foreign  corporation.  In 
applying  the  rules  of  SS  1  964-1  and 
1  964-lT.  the  term  "majority  domestic 
corporate  shareholders"  is  substituted 
for  the  term   'controlling  United  States 
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shareholders"  wherever  it  appears  in 
S§  1.964-1  and  1. 964-lT.  The  term 
"majority  domestic  corporate 
shareholders"  has  the  meaning  set  forth 
in§1.985-2(c)(3)(i). 

(4)  Other  requirements  for  election. 
For  each  plan  listed,  pursuant  to 
paragraph  (b)(3)  of  this  section,  the 
taxpayer  must  designate  whether  it 
elects  to  treat  the  plan  as  a  qualified 
funded  plan  or  qualified  reserve  plan, 
and  must  designate  a  plan  year. 
Additionally,  for  each  plan  listed,  the 
taxpayer  must  disclose  the  amount  of 
any  secllon  481(a)  adjustment,  as  well 
as  the  initial  cumulative  United  States 
amount,  the  initial  cmmulativa  foreign 
amount,  and  the  initial  aggregate 
amount  defined  in  paragraph  (g)  of  this 
section.  See  §  1  404A-5(b)  for  rules  on 
additional  information  required,  signing 
and  verifying  required  statements,  nnd 
notices  and  forms  necessary  to  elcKt 
under  section  404A.  Additionally,  see 
S  1.404A-7(d)(l)  for  required  agreemetit 
to  assessment  of  tax  for  retroactive 
elections  for  funded  foreign  branch 
plans. 

(c)  Termination  of  election  when  a 
plan  ceases  to  be  a  qualified  foreign 
plan — (1)  In  general.  An  election  under 
sociion  404A  with  respect  to  a  foreign 
deferred  compensation  plan  is 
terminated  if  at  any  time  on  or  after  the 
first  day  of  the  first  ta.xable  year  for 
which  the  election  is  effec  tive  tlie  plan 
ceases  to  be  a  qualified  foreign  plan  by 
reason  of  a  failure  to  satisfy  Lhe 
conditions  of  section  404A(e)  (1)  or  (2). 
Thus,  for  example,  the  election  is 
terminated  (subjecl  to  the  consent  of  the 
Commissioner)  if  more  than  10  percent 
of  the  amounts  taken  into  account  under 
the  plan  are  attributable  to  services 
performed  by  employees  subject  to 
United  States  federal  income  tax.  As 
used  in  this  section,  the  term 
"termination"  refers  only  to  situations 
under  which  a  plan  ceases  to  be  a 
qualified  foreign  plan  by  reason  of  a 
failure  to  satisfy  the  conditions  of 
section  404(e)  (1)  or  (2),  Thus,  the  term 
is  distinguished  from  a  voluntary 
revocation  of  an  elecrtion  (i.e.,  under 
paragraph  (d)(1)  of  this  section),  which 
also  causes  a  plan  to  cease  to  be  a 
qualified  foreign  plan.  Upon 
termination  of  an  election  under  section 
404A,  a  change  in  method  of  accounting 
is  required.  The  conditional  advance 
consent  of  the  Commissioner  is  granted 
for  this  change  in  method  of  accounting. 
This  conditional  consent  may  be 
withdrawn,  however,  if  the  District 
Director  determines  that  tax  avoidance 
was  a  purpose  of  the  termination  or  if 
the  prc»cadure8  in  paragraph  (c)(2)  of 
this  section  are  not  satisfied. 


(2)  Rules  for  changing  method  of 
accounting  upon  termination  of 
election — (i)  Time  for  making  change — 
(A)  Foreign  branch  plans.  Exc:ept  as 
provided  in  §  l,404A-7,  in  the  case  of 
a  plan  of  a  foreign  branch  the  change  in 
method  of  acxounting  required  upon 
termination  of  a  section  404A  election 
must  be  made  no  later  than  the  time 
prescribed  by  law  for  filing  the  United 
States  return  (including  extensions)  for 
tlie  taxable  year  in  which  the  plan 
ceases  to  satisfy  the  requirements  of 
section  404A(e)  (1)  or  (2). 

(B)  Foreign  corporation  plans.  Except 
as  provided  in  §  1.404A-7,  in  the  case 
of  a  plan  of  a  foreign  corporation  the 
change  in  method  of  accounting 
required  upon  termination  of  a  section 
404A  election  shall  be  made  no  later 
than  the  first  year  after  the  termination 
in  which  the  earnings  and  profits  of  the 
foreign  corporation  have  United  States 
tax  significance,  as  defined  in  §^  1.964- 
1  and  1. 964-lT,  See  paragraph  (b)(2)(ii) 
of  this  section  for  United  States  tax 
significance  examples. 

(ii)  Procedures  for  changing  method 
of  accounting  upon  termination  of 
election — (A)  Foreign  branch  plans.  The 
change  in  method  of  accounting 
required  upon  termination  of  a  section 
404A  election  with  respect  to  a  foreign 
branch  plan  mu.st  be  made  by  attaching 
a  statement  to  the  return  described  in 
paragraph  (c  )(2)(i)(A)  of  this  sec:tion 
disclosing  the  amount  of  any  section 
481(a)  adiustment  (required  under 
paragraph  (e)  of  this  section  and 
computed  in  accordance  with  paragraph 
(0  of  this  section)  arising  upon  the 
change, 

(B)  Controlled  foreign  corporation 
plans.  The  change  in  method  of 
accounting  required  upon  termination 
of  a  section  404A  election  with  respect 
to  a  controlled  foreign  corporation  plan 
must  be  made  in  the  manner  prt^scribed 
by  §§1.964-1  and  1. 964-lT  and  must 
include  disclosure  of  the  amount  of  any 
section  481(a)  adjustment  (required 
under  paragraph  (e)  of  this  section  and 
computed  in  accordance  with  paragraph 
(f)  of  this  section)  arising  upon  the 
change. 

(C)  Noncontrolled  foreign  corporation 
plans.  The  change  in  method  of 
accounting  required  upon  termination 
of  a  section  404A  election  with  respecrt 
to  a  noncontrolled  foreign  corporation 
plan  must  l>e  made  in  the  manner 
prescribed  by  §§1.964-1  and  1. 964-lT 
and  must  include  disclosure  of  the 
amount  of  any  section  481(a)  adjustment 
(required  under  paragraph  (e)  of  this 
section  and  computed  in  accordance 
with  paragraph  (fl  of  this  section) 
arising  upon  the  change.  In  applying  the 
rules  of  §§1.964-1  and  1. 964-lT,  the 


term  "majority  domestic  corporate 
shareholders"  is  substituted  for  the  term 
"controlling  United  States 
shareholders"  wherever  it  appears  in 
§§  1.964-1  and  1, 964-lT.  The  term 
"majority  domestic  corporate 
shareholders"  has  the  meaning  set  forth 
in  §  1.985-2  (c)(3)(i), 

(d)  Other  changes  in  methods  of 
accounting  and  changes  in  plan  year — 
(1)  Application  for  consent.  Except  as 
provided  in  paragraph  (c)  of  this  section 
or  in  §  1.404A-7,  once  an  initial  election 
under  section  404A  is  effective  with 
respect  to  a  plan,  the  taxpayer  must 
separately  apply  to  obtain  the  express 
consent  of  the  Commissioner  prior  to 
cihanging  any  method  of  accounting 
with  respect  to  a  foreign  deferred 
compensation  plan  Application  for  the 
consent  of  the  Commissioner  is  required 
whether  or  not  the  method  being 
changed  is  proper  or  permitted  under 
the  Internal  Revenue  Code  and 
regulations  thereunder.  Any  change  in 
method  of  accounting  not  described  in 
this  paragraph  (d)(1)  must  be  made  in 
accordance  with  the  requirements  of 
section  446(e)  and  the  regulations 
thereunder.  The  proc:edures  prescribed 
in  this  paragraph  (d).  however,  are  the 
exclusive  procedures  for  making  the 
following  changes  in  method  of 
accounting — 

(i)  Revocation  of  a  section  404  A 
election; 

(ii)  Re-eloction  under  section  404A 
folinwing  termination  or  revoc:ation  of  a 
section  404A  election; 

(lii)  Changing  the  treatment  of  a  plan 
from  a  qualified  funded  plan  to  a 
qualified  reserve  plan  (or  the  converse); 
or 

(iv)  Changing  the  actuarial  funding 
method  usod  to  determine  costs  under 
a  qualified  funded  plan. 

(2)  Procedures  for  other  changes  in 
method  of  accounting — (i)  Foreign 
branch  plans.  To  request  consent  to  a 
change  in  method  of  accounting 
de.scTibed  in  paragraph  (d)(1)  of  this 
section,  the  taxpayer  must  file  an 
application  on  Form  3115  with  the 
Commissioner  generally  within  180 
days  after  the  beginning  of  the  taxable 
year  in  which  the  change  is  requested  to 
be  effective.  In  the  case  of  a  revocation 
of  an  election  under  section  404,^, 
however,  the  180-day  period  in  the 
preceding  sentence  is  extended  to  the 
lime  prescribed  by  law  for  filing  the 
United  States  return  for  the  taxable  year 
of  the  change, 

(ii)  Foreign  corporation  plans.  For  a 
controlled  foreign  corporation  or  a 
noncontrolled  foreign  corporation,  a 
request  for  consent  to  revcxration  or  to 
another  change  in  method  of  accounting 
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must  b«  made  In  acrordancs  with  the 
rule*  of  5S  1  964-1  and  1  9«4-lT 

(1)  Flan  yvar  A  laxpay«r  must  secure 
the  cons«nt  of  the  Comml.ssioner  to 
change  the  plan  year  of  a  qualified 
foreign  plan  Teruunatlon  or  revocation 
of  a  se<,1ion  404A  elec;tion  will  not  effotl 
a  chanuti  in  the  plan  year  of  the  plan. 

(e)  Apphcatinn  of  section  481 — (1)  In 
gcneraJ.  A  change  in  method  destiribed 
in  this  section  constitutes  a  changu  in 
method  of  acrounting  to  which  s«K:tlon 
481  applies  Except  as  otherwise 
provided  in  this  paragraph  and  in 
paragraph  {()  of  this  section,  this 
adjustment  must  l>e  made  in  accordance 
with  se<:tion  481  and  the  regulations 
thereunder  in  those  { irrumstanres  For 
purposes  of  s«Mlif)n  481(a)(2),  any 
change  in  mnthod  descnbod  In  thii 
section  is  considered  a  change  in 
mothod  of  accounting  initiated  by  the 
taxpayer 

(2)  Pfrriod  of  adiustm^nt—{i)  In 
ffrnemi  The  section  481  (a)  ndiustmeni 
period  is  determined  under  the  rules  of 
this  parngrnph  (h)(2) 

(ii)  Flt^tinn  or  ly-rlfirtion   In  the  case 
of  an  ele<iion  or  a  re-election  following 
tnrniination  or  revrxation.  the  s«>f  tion 
481(a)  adjustment  required  by  paragraph 
(h)(1)  of  this  section  must  be  taken  into 
accminl  ratably  nvHr  a  1^-year  penixl. 
beginning  with  th<i  firnt  taxable  yenr  tor 
whi(.h  the  elw'tion  or  r^t-eUx  tion  is 
effe<  tive  This  section  481(a)  ad|ustmenf 
period  also  applies  to  a  ( linnge  from  a 
qualified  funded  plan  to  a  qualified 
reserveijlan 

(iii)  Tcnninntion  or  revocation  of 
tiection  and  all  othtr  changes  in 
method  The  ad|ustment  reqviired  by 
paragraph  (b)(1)  of  this  setlion  for  all 
( I'.anges  in  metho<l  (other  than  thos<i 
described  in  paragraph  (e)(2)(ii)  of  this 
•oclion).  ini  hiding  (  hangos  in  ele<lion 
from  a  qualifier!  rvserve  plan  to  a 
qualified  funded  plan,  must  be  taken 
into  account  ratably  over  a  six  year 
period,  beyinnmg  with  the  first  taxable 
year  for  which  the  t  hangi  is  effective. 
If  an  unamortized  se<  tiun  4Ml|a) 
atijUNtment  amount  (e  g  .  from  a 
previous  change)  remains  at  the  end  of 
a  change  in  methcxl  of  accounting  to 
whi(  h  this  paragraph  (e)|2)(iii)  applies, 
the  net  amount  of  all  of  the  settion 
481(a)  adiustmonts  must  \m  taken  into 
account  ratably  over  thiF  sixyear 
section  481(a)  adjustment  period. 

(iv)  Accflfmtion  of  station  4HUal 
adjustment  If  the  employer  ceases  to 
engage  in  the  relevant  trade  ur  business 
at  any  time  prior  to  the  expiration  of  the 
applicable  se<:tinn  481(a)  adjustment 
porlod  provided  in  pwragraph  (e)(2)(ii) 
or  {e)(2)(iil)  of  this  set  Hon.  the  employi-r 
must  take  into  acr:ounl,  in  the  taxable 
yoar  of  cessation,  the  balance  of  any 


se<-tion  481(a)  ad|ustment  not 
previously  taken  Into  account  in 
computing  taxable  income  (in  the  case 
of  a  branch)  or  earnings  and  profits  (in 
the  case  oft  forei^  corporation).  For 
purposes  of  this  paragraph  (e)(2)(lv). 
whether  or  not  an  employer  ceases  to 
engage  in  the  trade  or  business  is  to  be 
determined  under  administrative 
procedures  issued  under  %  1  446-1  (e).  In 
applying  those  pro<;edure«.  "employer" 
IS  to  be  defined  in  the  same  manner  as 
'  taxpayer"  is  defined  under  t)io«« 
pro<:edure« 

(1)  Allocation  and  source  The 
amount  of  any  net  net^ativo  section 
481(a)  adjustment  determined  under 
this  section  and  taken  into  account  for 
a  taxable  year  must  be  allocated  and 
a[)portiuned  under  S  1  8fll-fl  in  the 
same  manner  as  a  deduction  or 
re<luction  in  earnings  and  prrTits  under 
vHtion  404A  Any  not  positive  section 
481(a)  ad)ustment  that  is  taken  into 
af:count  for  a  taxable  >ear  first  must  be 
reduced  by  directly  allocating  to  such 
adjustment  the  employer's  section  404A 
expense  that  is  subjec  t  to  apportionment 
(ine. hiding  any  amount  that  utherwi.se 
would  l)o  capitalized!,  to  the  extent  a 
net  positive  section  481(a)  adjustment 
exceeds  the  amount  of  the  en^loyer's 
s*K  tion  404A  expense  for  the  taxable 
year,  siu  h  excess  must  Ije  sourced  or 
otherwise  ( las&ifiod  in  the  same  manner 
us  stx  tion  4n4A  deductions  or 
redu(  tions  in  earnings  and  profits  are 
alhx  ale<l  and  apportioned 

(4)  Example  The  pnnciples  of  this 
paragraph  (e)  are  illustrate<l  by  the 
following  example 

Kxampln  X.  ■  dnroestic  cnrponitian.  made 
an  initial  einrtinn  under  section  404A  to  treat 
an  flxIstInK  duferred  compensation  plan 
mmntainKtt  t'v  iH  fr)r»<i(pi  branch  a«  a 
quMlified  nmrvo  plan,  affwtive  b«T(ir.nin^  in 
.Vi  IttSS  taxable  year  X*  forvi^n  brunt  h 
maintaint  iti  boiiks  «n.1  rwxirtli  in  FX^.  the 
funrtionsl  currency   I>»viou4lv.  ,V  had 
contiftentiy  used  •  permiMibla  mothod  of 
acrountwiK  with  r«tp<Kt  to  the  pUn  Th»» 
»«»rti(in  481(*)  •d|u»tnien!  arming  from  K% 
(  h«n>(«  in  •rrnunting  m«tho«l  upon  its 
»»wti()n  404 A  election  wai  •  ni^ative 
FC'ISO.OOO  Beginning  with  its  144S  taxable 
yfar.  Xtouk  into  account  a  neRutive  FCl 0.000 
i-Bch  year  (Ft:iS0.000/15)   Effective 
beginning  in  Xt  ItMifl  taxable  year.  X 
re<  rtived  the  ('.nmini»mnn"r'i  exj)r»>s<  consent 
to  change  from  a  qualified  rewirve  plan  to  a 
quahrind  funded  plan   The  MKtion  46tU) 
adjustment  attributable  tcjlely  to  the  \'i%6 
change  was  a  poaitive  FtJ132.000  Beginning 
wiih  Its  14H8  taxable  year,  and  for  each  of  the 
five  luccMtding  taxable  years.  X  took  into 
account  I  positive  FO.OOO,  ai  cx>inpuled 
t)el()W 

Negative  19aS  aection  481(a) 

adjustment  _ (PC150.000) 


Less  19A5.  1986  &  1987 
amounts  taken  Into  ac- 
count    iOJXO 

Subtotal  (120,000) 

Positive   1988   section   481(d) 

adjustment  132,000 

Net  positive  section  481(a) 
adjustment  12.000 

Section  481(a)  adjustment 
p«»riod     ♦S 

Net  amount  taken  into  ac- 
count annually  during  sec- 
tion 481(a)  adjustment  pe- 
riod ..- FC2.000 

(0  Computation  of  section  48i(a) 
adjustment — (1)  In  general.  For 
purposes  of  section  404  A.  except  as 
provided  in  §  1  404A-7(f)(l)(ii)(C).  the 
amount  of  the  section  481(8)  adjustment 
required  under  paragraph  (e)(1)  of  this 
section  euuals — 

(i)  The  Old  Methcxl  Closing  Amount; 
less 

(a)  The  New  Method  Opening 
Amount. 

(2)  Old  Method  Closing  Amount— ii) 
In  general  Except  as  otherwise 
provided  in  paragraph  (Ot^)  (li).  (di).  or 
(iv)  of  this  seclion  (or  as  otherwise 
pn)S(Tibed  by  the  Commissioner),  the 
Old  Method  Closing  Amount  equ»>!.T — 

(A)  The  total  of  all  past  deductions 
taken  with  respect  to  liabilities  under 
the  plan,  plus 

(Ii)  The  net  income  earned  directly  or 
indirectly  by  any  separate  funding 
entity  (eg,  account  or  trust)  with 
respect  to  the  plan,  but  only  to  the 
extent  that  such  net  Income  has  not 
previously  been  taken  into  account  in 
dettirmining  taxable  income  (in  the  case 
of  a  foreign  branch)  or  earnings  and 
profits  (!n  the  case  of  a  foreign 
corporation),  minus 

(C)  The  total  of  all  past  payments 
under  the  plan  made  to  pLn 
participants  and  beneficiaries  by  the 
employer,  the  trust,  or  the  separate 
funding  entity. 

(ii)  Taxpayer  formerly  using  a  reserve 
method — (A)  In  general  If  a  taxpayer 
has  consistently  taken  amounts  with 
resp«<rt  to  the  plan  into  account  under 
a  reserve  method,  the  Old  Method 
Closing  Amount  equals  the  closing 
reserve  balance  at  liio  end  of  the  closing 
year  calculated  under  the  taxpayer's 
reserve  method  For  purposes  of  the 
pre<  eding  sentence,  a  reserve  method 
means  a  method  of  accrual  based  on  the 
actuarial  present  value  of  expected 
future  plan  benefits. 

(D)  Fanner  qualified  reserve  plan.  To 
request  the  Commissioner's  consent  in 
the  ( ase  of  a  former  qualified  reserve 
plan,  the  closing  reserve  balance  must 
be  adjusted  for  any  unamortized 
increases  or  decreases  to  the  reserve 
described  in  %  1.404A-3(c)  that  have  not 
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yet  been  taken  into  account.  For 
example,  if  the  closing  reserve  balance 
is  FClOO.OOO.  but  FClO.OOO  of  the 
closing  reserve  balance  consists  of  an 
unamortized  increase  in  the  reserve  that 
has  not  previously  been  taken  into 
account  due  to  the  ten-year  amortization 
requirements  of  S  1.404A-3(c),  the  Old 
Method  Closing  Amount  is  FC90.(X)0. 

(iii)  Taxpayer  formerly  using  pay-as- 
you-go  method.  If  the  taxpayer  has 
consistently  taken  amounts  into  account 
with  respect  to  the  plan  based  only  on 
actual  payments  of  plan  benefits  to 
participants  and  beneficiaries,  the  Old 
Method  Closing  Amount  equals  zero. 

(iv)  Taxpayer  formerly  using  a  funded 
method — (A)  Payment  to  separate 
funding  entity.  If  the  taxpayer  has 
consistently  taken  amounts  into  account 
with  respect  to  the  plan  based  only  on 
actual  payments  to  a  separate  funding 
entity  and  on  payments  by  the  employer 
(but  not  by  the  funding  entity)  to  plan 
participants  or  beneficiaries,  the  Old 
Method  Closing  Amount  equals  the 
balance  in  the  separate  funding  entity  at 
the  end  of  the  closing  year,  including 
amounts  attributable,  directly  or 
indirectly,  to  net  investment  income 
that  has  not  previously  been  taken  into 
account  in  determining  taxable  income 
(in  the  case  of  a  foreign  branch)  or 
earnings  and  profits  (in  the  case  of  a 
foreign  corporation). 

[B]  Former  qualified  funded  plan.  In 
the  case  of  a  former  qualified  funded 
plan,  the  Old  Method  Closing  Amount 
generally  equals  the  amount  described 
in  paragraph  (fl(2)(iv)(A)  of  this  section, 
adjusted,  however,  by — 

(;)  Reducing  the  amount  properly  to 
reflect  any  net  limitations  under  section 
404A  (b)  and  (g)  (e.g.,  the  hill  funding 
limitation  for  a  qualified  funded  plan) 
that  were  appUed  in  determining 
amounts  taken  into  account  under  the 
former  section  404A  method  of 
accounting;  and 

[2]  Increasing  the  amount  properly  to 
reflect  any  amounts  that  are  not  paid 
during  the  closing  year  but  that  are 
permitted  to  be  taken  into  account  in 
the  closing  year  under  section 
404A(b)(2)  (relating  to  payments  made 
after  the  close  of  the  taxable  year). 

(v)  Section  404A(d)  limitation.  In 
computing  the  Old  Method  Closing 
Amount  upon  the  termination  or 
revocation  of  an  election  under  section 
404A,  the  Umitations  of  section  404A(d) 
and  S  1.404 A-4  must  be  taken  into 
account.  Thus,  if  the  Old  Method 
Closing  Amount  is  determined  under 
paragraph  (f)(2)(ii)(B)  or  (f)(2)(iv)(B)  of 
this  section,  the  amount  otherwise 
determined  under  those  paragraphs 
shall  be  reduced  by  applying  the  section 
404A(dJ  and  §  1.404A-4  limitations  to 


the  extent  the  cumulative  United  States 
amount  under  §  1.404 A-4  exceeds  the 
cumulative  foreign  amount  under 
§1.404  A-4. 

(3)  New  Method  Opening  Amount — (i) 
Qualified  reserve  plan.  In  the  case  of  an 
election  to  treat  a  plan  as  a  qualified 
reserve  plan,  the  New  Method  Opening 
Amount  equals  the  balance  of  the 
reserve  as  of  the  end  of  the  last  day  of 
the  closing  year,  calculated  under  the 
rules  of  section  404A(c)  and  §  1.404A- 
3  based  on  plan  information  and  data  as 
of  that  date.  The  New  Method  Opening 
Amount  must  be  reduced  (or  increased) 
for  any  unamortized  increases  (or 
decreases)  to  the  reserve  described  in 
section  404A(c){4)  and  §  1.404A-3(c). 

(ii)  Qualified  funded  plan.  In  the  case 
of  an  election  to  be  treated  as  a  qualified 
funded  plan,  the  New  Method  Opening 
Amount  equals  the  amount  of  funds  in 
the  trust  as  of  the  beginning  of  the  first 
day  of  the  opening  year,  adjusted  as 
necessary  to  take  into  account  the  rules 
of  section  404A  (b)  and  (g).  If  the 
separate  funding  entity  does  not  qualify 
as  a  trust  under  §  1.404A-l(e),  the  New 
Method  Opening  Amount  in  the  case  of 
a  qualified  funded  plan  is  zero  because 
there  is  no  balance  in  a  trust  as  defined 
in§1.404A-l(e). 

(iii)  Nonqualified  plan.  In  the  case  of 
any  plan  that  ceases  to  be  a  qualified 
foreign  plan  (either  by  reason  of  the 
termination  or  revocation  of  a  section 
404A  election),  the  New  Method 
Opening  Amount  is  zero. 

(iv)  Section  404A(d)  limitation.  In 
computing  the  New  Method  Opening 
Amount  upon  an  election  under  section 
404A,  the  limitation  on  deductions  of 
section  404A(d)  and  §  1.404 A-4  must  be 
taken  into  account.  Thus,  if  the  New 
Method  Opening  Amount  is  determined 
under  paragraph  (f)(2)(i)  or  (0(2)(ii)  of 
this  section,  the  amount  otherwise 
determined  must  be  reduced  to  the 
extent  the  cumulative  United  States 
amount  computed  under  §  1.404 A-4 
exceeds  the  cumulative  foreign  amount 
computed  under  §  1.404A-4.  See 
paragraph  (g)  of  this  section  for 
initialization  of  amounts  taken  into 
account  under  section  404A(d). 

(4)  Definitions  and  special  rules — (i) 
Opening  year.  For  purposes  of  this 
section,  the  opening  year  is  the  first 
taxable  year  for  which  the  new  method 
of  accounting  is  effective  with  respect  to 
a  plan.  For  example,  in  the  case  of  an 
election  to  treat  a  foreign  corporation 
plan  as  a  qualified  reserve  plan 
beginning  in  1989.  the  opening  year  is 
1989.  even  though  the  election  may  not 
be  made  until  1994  pursuant  to 
paragraph  (b)(2)(ii)  of  this  section. 

iii)  closing  year.  For  purposes  of  this 
section,  the  closing  year  is  the  taxable 


year  immediately  preceding  the  opening 
year. 

(iii)  Separate  funding  entity.  A 
separate  funding  entity  described  in 
paragraphs  (f)(2)(i)(B)  and  (n(2)(iv)  of 
this  section  is  any  entity  that  satisfies 
the  first  requirement  in  the  definition  of 
the  equivalent  of  a  trust  in  §1.404A-l(e) 
(segregation  in  a  separate  legal  entity) 
and,  in  practice,  also  satisfies  the  third 
requirement  in  that  definition 
(dedication  to  payment  of  plan  benefits) 
with  respect  to  benefits  under  the 
relevant  plan.  ^ 

(iv)  Special  rules  for  certain  foreign 
corporation  plans.  In  the  case  of  a 
foreign  corporation's  plan  for  which  no 
method  has  been  used  for  some  or  all 
prior  taxable  years  because  no 
calculation  of  earnings  and  profits  has 
been  necessary  for  those  years  (see,  e.g., 
paragraph  (b)(2)(ii)  of  this  section),  the 
employer  may  assume  that  the  old 
method  has  been  consistent  with  any 
method  actually  used  consistently  in 
immediately  prior  years.  If  no 
calculation  of  earnings  and  profits  has 
been  made  for  prior  years,  in 
determining  the  Old  Method  Closing 
Amount,  the  taxpayer  may  assume  the 
method  used  was  a  method  described  in 
paragraph  (f)(2)(iii)  of  this  section.  This 
assumed  method  used  in  the  calculation 
of  the  Old  Method  Closing  Amount 
must  actually  be  used  by  the  taxpayer 
for  all  the  prior  taxable  years  to  the 
extent  reductions  of  earnings  and  profits 
for  those  years  are  ever  determined  with 
respect  to  the  plan. 

(v)  Reference  to  rules  applicable  in 
the  case  of  failure  to  consider  net 
investment  income  in  computing  section 
481(al  adjustment.  The  treatment  of  net 
investment  income  earned  by  a  funding 
vehicle  that  has  not  previously  taken 
into  account  by  the  taxpayer  in 
determining  taxable  income  (in  the  case 
of  a  foreign  branch)  or  earnings  and 
profits  (in  the  case  of  a  foreign 
corporation),  and  that  is  not  properly 
considered  (as  required  under 
paragraphs  (fl(2)(i)(B)  and  (fl(2)(iv)(A)  of 
this  section)  in  determining  the  amount 
of  the  section  481(a)  adjustment  for 
purposes  of  section  404A,  is  determined 
under  other  applicable  provisions, 
which  may  include  sections  61,  671 
through  679.  and  1001. 

(vi)  Certain  section  481  (a I 
adjustments  treated  as  carryover 
contributions.  In  the  case  of  an  election 
for  a  plan  to  be  treated  as  a  qualified 
funded  plan,  any  net  positive  section 
481(a)  adjustment  is  treated  as  a 
carryover  contribution  (within  the 
meaning  of  §  1.404A-2(d)(4))  to  the 
extent  that  the  adjustment  is  attributable 
to  limits  (that  would  be  taken  into 
account  under  §  1.4'o4A-2(d)(4))  on  the 
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amounts  pravioualy  (  nntnbuted  to  th« 
tnist  undor  the  plar  that  could  be  takun 
into  «r  rount  under  tMCtion  404A 

i't]  Hxamphs  1  he  principle*  of 
pafHuraph  (f)  of  ihi«  4*K:tion  ar« 
iliijstratod  by  th«  following  examples 

Kxomph  t   S.mi^uahfmd  rmtmn/w  plan  to 
quahfitHi  rrwrvw  f-ilan   A  foreUn  fubaldlary 
of  a  (l(>m«sti(  (  orjKinitlon  Mtiinlifh«Hl  itn 
IrraviMM^io  tmUniH  ihtwtt  rM*«rv«i  for  pennon 
nvjxtnio'i  :n  \^H\    The  lubaidiarv  mainlain* 
It*  bi>«>lia  and  rr<.i)r(ls  in  fX'..  Ih«  Kim  ttonul 
currwnf  y   Fnim  1>i81  through  1187.  Ih«" 
t««fMiV«r  rodured  nnm\nm  and  pniflti  of  the 
for^tign  lubsididrv  by  FX;i 50.000.  the  amount 
of  the  pension  liahility  whith  had  tfcrMiHl 
under  the  plan   Thu  method  of  arrotintmg 
was  nev«r  ■  hullnnne*!  or  (  hanged  liy  'h« 
District  Uire«  tor  prior  to  the  enplratlon  of  the 
statute  of  liniltstions  lor  the  1<*«1  thnninh 
1^7  laxatiln  ve«in   Thniugh  Deteiiitwr  .11. 
1987,  the  l<i«t  dtiv  of  thn(ioainM  Y»«r    Mtunl 
pension  pav'oenfs  lodillmi  Ft:iS.O(¥l   For  thr 
1988  laxnM«  year,  the  laxpeyer  maile  an 
election  for  the  plan  to  be  trwatwl  as  a 
qualified  r»<serve  plan   The  reserve  taliulated 
under  section  404A  as  of  the  f\rsi  day  of  the 
1988  taxable  year,  the  oftenlng  year,  and 
bese<1  u(Min  emplovmi  (  ensus  data  as  of  that 
date.  WS1  K  17S  (X)0   The  Old  Metho«l 
Closing  Amount  was  FCl  JS.OOO  ;R:iSO  OOO 
l.»ns  F"<:iS.lXK))   The  New  M«'th<>«l  Ojienlng 
Amount  WHS  FCl  7^.000  The  wwflon  481(a) 
adjustment  was  a  negative  F'X'40  C)0() 
(Ft:n5  OOO  les«  R:i7S  OOO)   This  adiu^tment 
Is  to  be  taken  Into  a*  (  ouni  over  the  1 5  v»«r 
M'i  tion  4rtl(a)  a<liustnient  pernxJ  pres«  ribe<l 
in  pamgrsph  |n|(2)(li)  of  this  sertion. 

Example  1  Snn<fualift&d  reserve  plan  lo 
quahfiml  re%«*ne  plan  Assume  the  same  fat  ts 
as  in  Example  I   n«f  ept  that  the  reserve 
talruldlml  u[ul<'r  »«« tioti  4i)4A  as  of  the  first 
day  of  ;tie  19ri8  taidljle  year  and  based  u(W)n 
employee  census  (iatu  as  of  that  date  was 
FC75.000   The  Old  Method  (".hising  Amount 

was  Fcns.nooiFTisonoo  less  Ft:is  o(¥i) 

The  New  Methfxl  0}>«>t  .ng  Amount  was 
FC75.00<1   The  se<  tlon  48  Ua)  a<t|usmient  was 
a  [MMitive  F('i>0,000  (FCl  15.000  leM 
H.;75.(XX)I  This  adtusfmeni  is  to  be  taken 
into  account  over  the  15  year  section  481(a) 
adiustment  period  pres^  rlL>«««l  In  paragrHph 
(eM2)(ii)  rif  this  section 

Example  1  Nonifualifit^i  funded  plan  lo 
qualified  npsenr  ulan  M.  a  domestic 
corporation,  wholly  owns  N.  a  foreign 


corporation.  N  maintains  Its  books  and 
rm(vds  In  F'C.  the  local  currency  F'rom  1981 
thnnigh  1988.  A/ maintained  a  nonqualified 
hinded  plan   During  this  period.  .V 
u.nfnbuted  FtiS.OOO  lo  the  separate  funding 
entity  administering  the  plan  and  reduced 
earnings  and  profits  by  PC55.0OO  The 
separate  funding  entity  realized  net  income 
of  Ft'.l  7.000  from  inveatment  of  plan  assets 
and  paid  nothing  to  participants  None  of  the 
Ft  .17.000  net  investment  liuome  earned  in 
the  leperate  fxinding  entity  was  taken  into 
s<  (  ount  in  (  umputlng  ,V's  eammgs  and 
prtififs   As  of  the  last  day  of  \s  1988  taxable 
year,  the  <  losing  year  the  plan's  fund  balance 
was  PCTZ.fXW  comprtswl  of  R.55.000 
(exress  contributions)  and  FX'l 7.000 
(investment  income)  The  reserve  calculated 
under  section  404A  as  of  the  first  day  of  the 
1989  taxable  year,  the  opening  year,  was 
FC;i0O.00O  Fffective  for  Ws  l^iHI  taxable 
year.  Meleded  under  section  404 A  to  treat 
N't  funded  plan  as  a  qualified  reserve  plan 
The  OI<l  Method  Closing  Amount  was 
F(:7 2.000  The  New  Meth'wl  Opening 
AiTMJunt  was  FX'lOO  noo  Ihuj   if,  in  the 
hit'.ire.  S  pays  K:ioO  000  to  plan  partu  ii>ants 
or  beneficiaries,  that  FCIOO.OOO  will  not 
again  rtnluce  .Vs  earnings  and  profits  The 
sec  tion  4ai|a)  adjustment  was  a  negative 
FX".28.0OO  (FX:72.000  less  FTlOO.OOO) 
However,  if  the  Distnct  Director  later 
(hrtllenges  and  requires  .V  to  i  hange  Its 
method  of  accounting  for  foreign  deferred 
lompensation  used  in  determining  Its  1981 
through  1988  earnings  and  pnifiu  m  a 
taxable  year  prior  to  the  14M9  taxatue  year, 
the  section  481(8)  adiustment  lould  L* 
change<i  from  a  negative  F"Ci8.000  to  a 
negative  FtMOO.OOO  Pursuant  to  the 
administrative  pro«  mlures  under  section 
44b(H).  the  tlistrii  t  I)ire<  tor.  upon 
(.hallengjiig  the  treatment  of  foreign  deferred 
compensation  in  yeari  prior  lo  l'^9.  could 
re<^uire  any  necessary  ;msi!|ye  settion  481(a) 
adiustment  lo  be  taken  into  account  in  one 
titxahle  year 

Example  4  \on<;<io//^ied  funded  plan  to 
qualifuHi  funded  plan    Y,  a  tlomeslic 
airporalion.  wholly  owns  X.  a  foreign 
corporation  .Y  maintains  its  books  and 
re«  ords  in  Ft",  the  local  currency   From  1981 
thr^High  1988.  .V  ma:ntalne<l  ■  nonqualified 
flooded  plan   During  this  period.  X  reduced 
earnings  and  profits  by  contributions  of 
FCSS.OOO  to  the  plan   The  plan  paid 
participants  FCJO.OOO  As  of  the  last  day  of 


>"s  1988  taxable  year,  the  plan's  fund  balance 
was  FC29.000.  comprised  of  FCJS.OOO  (net 
rontnbutlons)  and  FC4.000  (interest  income 
that  was  never  previously  taken  Into  account 
in  determining  aamingi  and  profits). 
Effe«  five  for  Y'%  1989  taxable  year.  Kelecled 
undor  section  404A  to  treat  X's  funded  plan 
as  a  qualified  funded  plan  The  Old  Method 
Closing  Amount  was  Fr:29.000  The  New 
Methixi  Opening  Amount  was  FC29,000.  The 
section  481|a)  adiustment  was  zero  (PC29.000 
less  F(.29  000)   See  Example  1.  however,  for 
the  effects  on  the  section  481(a)  ad|ustmenl 
of  a  successful  challenge  to  X  s  method  of 
accounting  fur  foreign  deferred  compensation 
in  years  prior  to  1989  by  the  District  Director. 

Example  5  Z.  the  wholly  owned  foreign 
subsidiary  of  Y.  a  domestic  corporation,  has 
maintained  a  reserve  plan  for  Its  employees, 
beginning  in  1981   Z  maintains  its  books  and 
records  in  FTI.  the  local  currency  Fffective 
for  1984.  V elected  under  section  404 A  lo 
treat  the  plan  as  a  qualified  reserve  plan.  The 
only  section  481(a)  adjustment  required  wu 
to  take  into  account  the  limitation  under 
section  404A(d).  in  1981  through  1983,  prior 
to  the  set  tion  404A  election.  Z's  earnings  and 
profits  wore  retluced  by  additions  to  the 
reserve   This  methcxi  of  at  counting  was 
never  c  hallenged  or  changed  by  the  District 
Director  prior  to  the  expirntion  of  the  statute 
of  limitations  for  the  1981  fhrougfi  1983 
taxable  y^rs.  Thus  the  Old  Method  Qoslng 
Amount  equaled  the  balance  in  the  reaerve, 
whi(  h  was  FC300  To  compute  the  New 
Method  Opening  Amount,  the  opening 
reserve  took  into  account  trie  lessor  of  the 
cumulative  United  States  amount  (FC300)  or 
the  cumulative  foreign  amount  (FC90)  as  of 
the  first  day  of  1984.  the  oper.Ing  yvui  Thus, 
the  New  Method  Opening  Amount  was  FC90 
The  section  481(a)  adjustment  was  therefore 
a  positive  FC210(FC30O—Fr901.  1/15  of  this 
ammint.  PV.IA  (Ft:210/1^).  is  being  taken  Into 
a(  count  as  an  increase  in  ea'n.ngs  and  profits 
«Hi  h  year  over  the  15 y^ar  secti  .n  48lld) 
(Ului^tmont  period  that  ttejjan  in  1984 

Example  6"  Nonqualified  rrserve  plan  to 
qualified  res^rw  plan  AsMimo  th»  same  facts 
as  In  Example  5  for  all  taxable  yeHrn  and  the 
annual  L'nited  States  reciuctlon.  foreign 
reduction,  cumulative  I  nired  .Sta'es  aroouat, 
cuniulalive  foreign  amount  a::-.!  the  section 
4hl(.i)  adiustment  shov»-n  U'low.  The  total 
annual  reduction  (or  ini  rease)  in  Z's  uamings 
and  profits  was  as  follows — 
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1804 

1965 

1966 

1967 

1988 

1989 

1990 

AmourM  Outirrtrmi  urdt  U  S  law  wtth 
reaped    to    9^    plan    urxtor    s«ct»on 
404A  to*  lh«  ULxadf*  y«ar  wittioy*  r^ 
gard  to  »«ct»ori  404A(Cl) 

Amount  aitowecl  aa  a  cJeductlco  »o<  the 
tatabia   yaar   umj«f   in«   app^opoata 
tofetgr  tax  iaw«      _ 

CuTTXjIaBva  U  S  anou»>t  

FC(40) 

(70) 
(340) 
(160) 

(160) 
90 

FCiSO) 

(260) 
(390) 
(4?0) 

(390) 
160 

FC(60) 

(50) 
(450) 
(470) 

(450) 
380 

FC(70) 

(40) 
(520) 
(510) 

(510) 

440 

FC(80) 

(30) 
(600) 
(540) 

(540) 
510 

FC(90) 

(2C) 
(690) 
(560) 

(560) 
540 

FC<100) 

(10) 
(790) 

Cumolattva  kxatgo  arrxxiol _ 

Lassar   o*  cur-njiatNa   US    or  loratgn 
amount                                 

(570) 
(570) 

Raducad  trf  Iha  agg/egata  arxxml    

560 

(70) 

(230) 

(60) 

(70) 

(30) 

(20) 

(10) 

1984 

1965 

1866 

1967 

1988 

1968 

1990 

Amount  takan  into  aooouni  for  »i«  tax- 

atta  yaar'  _ 

PoalOva  aactkxi  481  ac^uatmant 

(70) 
14 

(230) 
14 

(50) 
14 

(70) 
14 

(30) 
14 

(20) 
14 

(10) 
14 

Total     incraaaa     (rwJucton)     In 
eaminga  and  proMi  takan  Into 
account  for  tha  taxabia  yaar ... 

FC(56) 

FC<216) 

FC(36) 

FC<56) 

FC(16) 

FC{6) 

FC(4) 

;  2r  !2^  5i,'^2*tiL=>,M"^  LM»??.«^.«-ou"'  ^"ctibla  uodar  .ha^aoptopdata  loralon 

I  by  tha  aggragata 


tax  law  wM  i«M  It.  •-  \iJ~\L...l~':7^rrrz^-   ——»7»7-~ "■"»".  ■•w  «iiu  >voo.  lo  iww.  ma  amount  oeoucDDia  undar  tha  w>o 
SJWt).         "^  *«"  «^  "o**^  0«  (1)  tha  cumoJatlva  US.  anrK)ont.  or.  (2)  tha  cumulattve  foraign  amount  (than  redi^  by 


in)  Initial  section  404A(d)  amounts— 
[1]  In  general.  By  making  an  election 
under  section  404A.  a  taxpayer  adopts 
section  404A(d)  as  part  of  its  method  of 
accounting.  Section  1.404A-4  provides 
niles  to  apply  the  limitations  of  section 
404A(d)  in  taxable  years  when  an 
election  under  section  404A  is  in  effect. 
This  paragraph  (g)  provides  rules  to 
compute  initial  amounts  under  section 
404A(d)  in  the  opening  year.  These 
rules  are  baaed  on  the  rules  to  compute 
the  New  Method  Opening  Amount  in 
paragraph  (0(3)  of  this  section. 

[2)  Computation  of  amounts.  As  of  the 
first  day  of  the  opening  year,  the  initial 
section  404A(d)  amounts  are  as  follows: 

(i)  The  initial  cumulative  United 
Slates  amount  equals  the  New  Method 
Opening  Amount  without  regard  to  any 
reduction  under  paragraph  (0(3)(iv)  of 
this  section. 

(ii)  TTie  initial  cumulative  foreign 
amount  equals  the  New  Method 
Opening  Amount  computed  as  though 
the  appropriate  foreign  tax  law  wen  the 
new  method  of  accounting  and  «vithout 
regard  to  paragraph  (l)(3)(iv)  of  this 
section. 

(iii)  The  initial  aggregate  amount 
equals  the  lesser  of— 

(A)  The  initial  cumulative  United 
States  amount;  and 

(B)  The  initial  cumulative  foreign 
amount 

(3)  Example.  The  principles  of 
paragraph  (gj  of  this  section  are 
illustrated  by  the  following  example. 

Example  A  foreign  subsidiary  of  a 
domestic  corporation  maintains  its  books  and 
records  in  PC,  the  local  currency.  The 
subsidiary  established  a  funded  deferred 
compensation  plan  In  1983  but  reduced 
earnings  and  profits  on  a  pay-as-you-go  t>asis 
The  plan  year  and  the  taxable  year  of  the 
domestic  corporation  and  the  subsidiary  are 
the  calendar  year  For  the  1990  taxable  year, 
the  domestic  corporation  elected  to  treat  the 
plan  as  a  qualified  reserve  plan.  The  balance 
in  the  separate  funding  entity  as  of  January 
1.  1990.  tha  first  day  of  tha  opaning'^r.  was 
FCOO.OOO.  The  initial  United  States 
cumulative  amount  (the  opening  reserve)  was 
FCl  50.000.  The  initial  foreign  cumulative 
amount  (the  balance  in  tha  separata  funding 
entity)  waa  PC90,000.  The  initial  aggregate 
amount  was  PC90,000  (tha  lesser  of  PC90.000 


or  FCl  50.000).  Since  the  subsidiary  reduced 
earnings  and  profits  on  the  pay-as-you-go 
method,  the  Old  Method  Closing  Amount 
was  zero  The  section  481(a)  adjustment  was 
a  negative  FC90.000  (zero  less  FCQO.OOO  (the 
lesser  of  FCl 50.000  or  FC90,000)). 

i1.404A-7    EffMttv*  dMa.  r*tro«etiva 
alacllona,  and  traneMon  rulaa. 

(a)  In  genera!— {\)  Effective  date. 
Except  as  otherwise  provided  in  this 
section,  section  404 A  applies  to  taxable 
years  beginning  after  December  31 , 
1979. 

(2)  Overview  of  retroactive  elections 
for  taxable  years  beginning  before 
January  1.  1980 — (i)  Plans  of  foreign 
subsidiaiies.  Section  2(e)(2)  of  Public 
Law  96-603  permitted  a  taxpayer  to 
make  section  404A  apply  retroactively 
for  all  of  its  foreign  suosidiaries. 
Paragraph  (b)  of  this  section  describes 
and  provides  the  time  and  manner  to 
make,  perfect,  or  revoke  this  retroactive 
effective  date  election.  If  a  retroactive 
effective  date  election  was  made,  the 
taxpayer  was  also  eligible  to  make  a 
qualiRed  funded  plan  election  or  a 
qualified  reserve  plan  election  effective 
retroactively  for  any  of  its  subsidiaries' 
plans  that  met  the  requirements  of 
§  1.404A-l(a)  (other  tnan  paragraph  (4) 
thereof!  for  the  relevant  period. 
Paragraph  (c)  of  this  section  describes 
and  provides  the  time  and  manner  to 
make,  perfect,  or  revoke  these 
retroactive  plan-by-plan  elections  for 
foreign  subsidiaries. 

(ii)  Plans  of  foreign  branches.  Section 
2(e)(3)  of  Public  Law  96-603  permitted 
a  taxpayer  to  make  a  qualified  funded 
plan  election  retroactively  for  any  plans 
maintained  by  a  foreign  branch  that  met 
the  requirements  of  §  1.404A-l(a)  (other 
than  paragraph  (4)  thereof^  for  the 
relevant  period.  Paragraph  (d)  of  this 
section  describes  and  provides  the  lime 
and  manner  to  make  this  retroactive 
plan-by-plan  qualified  funded  plan 
election  for  plans  maintained  by  foreign 
branches. 

(3)  Overview  of  special  transition 
rules  for  election,  revocation,  and  re- 
election. Paragraph  (e)  of  this  section 
provides  the  time  and  manner  to  make 
and  revoke  qualified  funded  plan  and 


qualified  reserve  plan  elections  for  a 
taxpayer's  transition  period. 

(b)  Retroactive  effective  date  elections 
for  foreign  subsidiaries — (1)  In  gpneral. 
Section  2(e)(2)  of  Public  Law  96-603 
permitted  a  taxpayer  to  make  section 
404A  effective  during  the  taxpayer's 
open  period.  If  the  election  was  made, 
the  taxpayer  accepted  section  404A 
(including,  for  example.  §  1.404A-l(d)) 
as  the  operative  law  for  all  foreign 
subsidiaries  (whether  or  not  controlled 
foreign  corporations)  during  the 
taxpayer's  entire  open  period.  If  the 
election  was  made,  section  404A  applies 
to  all  distributions  from  accumulated 
profits  (or  earnings  and  profits)  earned 
after  December  31,  1970  (unless  the 
election  is  revoked  pursuant  to 
paragraph  (b)(3)  of  Uiis  section,  if 
applicable).  If  accumulated  profits  were 
earned  prior  to  January  1.  1971,  a 
change  in  method  of  accounting  is 
required  for  the  foreign  subsidiary's 
taxable  year  that  ends  with  or  within  the 
first  taxable  year  in  the  taxpayer's  open 
period.  A  section  481(a)  adjustment  is 
required  for  amounts  taken  into  account 
prior  to  the  beginning  of  the  foreign 
subsidiar\''s  year  of  change  and  must  be 
computed  applying  the  rules  of 
§1.404A-6(f).   ' 

(2)  Time  and  manner  to  make. 
perfect,  or  revoke  election  The 
retroactive  effective  date  election 
described  in  paragraph  (b)(1)  of  this 
section  is  not  effective  unless  the 
election  was  actually  made  no  later  than 
the  time  prescribed  by  law  for  filing  the 
United  States  return  for  the  first  taxable 
year  ending  on  or  af^er  December  31. 
1980.  including  extensions  (whether  or 
not  the  time  was  actually  extended  for 
filing  the  taxpayer's  return),  and  unless 
the  taxpayer  perfects  the  election  by 
filing  a  statement  indicating  the 
taxpayer's  agreement  to  perfect  the 
election  with  an  amended  return  for  the 
first  taxable  year  ending  on  or  after 
December  31,  1980,  on  or  before  May  9. 
1994.  In  order  to  be  effective,  the 
perfection  must  be  made  in  the  manner 
provided  in  §  1.404A-6(b)(3)  (ii)  or  (iii) 
.^n  election  that  is  not  perfected  is 
considered  retroactively  revoked 
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(3)  Bequinment  to  amend  r&tumi — (i) 
In  general  In  addition  to  the  amended 
rwtum  required  by  paragraph  fb)(2)  of 
thin  iection,  the  taxpayer  mu«t  file  any 
other  amended  United  Stale*  returns 
that  are  neceaaary  to  ronform  the 
treatment  of  all  items  affected  by  the 
ele<:tion  or  rBvo<:ation  to  the  treatment 
consistent  with  the  election  or 
revocation  within  the  time  period 
destTibed  in  parajtraph  (b)(2)  of  this 
<e<-tion  If  no  sdiustments  are  necessary, 
the  amended  return  required  by 
paragraph  (b)(2)  of  this  aecilon  must 
contain  a  statement  to  that  effe*  t 

(ii)  Rf'<]iiin'd  staff mttnts  All  amended 
returns  r»<}uire<f  by  thu  paraKraph  (b)( «) 
must  be  atcompaniml  by  a  statem»tiit 
tontaininn  — 

(A)  The  open  years,  open  period  and 
retr()«<  tive  [mTHtd  of  the  taxpayer. 

(B)  The  taxdble  year  for  whi<  h  the 
ele<iion  is  perf»4<  tml  or  rwvokwi, 

(C)  A  stalMmniit  that  the  elm  tion  (or 
elections)  are  p^rfw  led  or  revoked 
pursuant  to  th«  authority  (oiitained  in 
H  1  404  A    7,  and 

(D)  A  signalurv  and  verifit^ation  as 
provided  m  S  1  404A-;>(b)(7) 

(c)  Hetroactivr  plan  hy  plan  flections 
for  fnrfign  subsidian»s^\)  In  neneral 
Any  taxpayer  (hat  makes  a  retroai  live 
eff»H  live  datti  h1h<  lion  (les<  rit)«Hl  in 
paragraph  (a)(2)(i)  of  this  5«h  tinn  und«ir 
the  rules  of  paragraph  (b)  of  ihis  s«»ction 
may.  at  its  option,  also  ele«  t  to  treat  any 
foreign  plan  of  a  subsidiary  that  m»»t  the 
rwjuirements  of  S  t  4()4.^    1(a)  (other 
tlian  paragraph  (4)  ihtireof)  for  the 
relevant  p*'ri(Kl  as  a  (jualified  funded 
pl«m  or  as  a  qualifiml  reserve  plan  under 
sedicm  404A.  b«tginiimg  in  any  taxable 
year  of  the  foreign  subsidiary  tliat  ends 
with  or  withm  the  taxpayer  s  open 
{wruxl  (or  for  any  earlier  taxable  year 
()eginning  af^er  I)w<  enitnir  11.  \97\.  for 
which  earnings  and  profits  of  the 
subsidiary  hail  no  Unite<l  States  tax 
significance)    AlternativHly.  the  taxpayrr 
may  decide  to  make  no  such  plan-by- 


plan  election  with  rvtpect  to  any 
particular  plan  or  plans  of  any  of  its 
foreign  subaidiahea  Rulea  similar  to 
ihoae  contained  in  S  1  404A-6 
(including,  where  applicable,  the 
requirement  to  obtain  the  consent  of  the 
Commissioner)  are  used  to  affocl  such 
plan-byplan  elections  If  the  plan 
existed  in  a  taxable  year  beginning  prior 
to  the  first  year  for  which  the  election 
was  effmlive,  a  change  in  method  of 
accounting  ii  required  for  the  year  of  the 
election  The  year  of  change  for 
purposes  of  computing  the  section  481 
(a)  adjustment  It  the  first  year  that  the 
ele<^iion  is  effective 

(2)  Timf  and  manner  to  make, 
perfect,  or  revoke  election  A  taxpayer 
that  IS  eligible  to  make  a  plan-by  plan 
ele<:tion  described  in  paragraph  (c)(1)  of 
this  section  may  make  or  perfect  such 
an  election  by  attaching  a  statemtmt  to 
that  effwt  on  an  amended  rt'tum  for  the 
year  that  the  ele<1ion  is  to  be  effe<;tive 
on  or  bt'fore  May  9.  \<¥H   In  nrdt-r  to  be 
eff»K:tivB.  the  perfe<  tion  of  a  plan  by- 
plan  ele<  tion  must  be  made  in  the 
manner  provided  in  §  1  404A-6(b)(3)  (ii) 
or  (ill)  An  election  that  is  not  perfe* ted 
Is  considered  retroactively  revoked   Any 
eUMtion  made  or  perfe<ied  under  this 
paragraph  (i  )  will  continue  in  effw.t  for 
taxable  years  beginning  after  the 
taxpayers  opcm  perio<J.  unless  ruvoked 
under  paragraph  (c)(4)  or  (e)  of  this 
section  or  S  1  404.^-6 

(0  Hequirement  to  amend  returns  In 
addition  to  the  amended  return  required 
by  paragraph  (( )(2)  of  this  s«?<  tion,  the 
taxpayer  must  file  any  ot)ier  amended 
I'nited  States  returns  that  are  necessary 
to  ( (inform  the  treatment  of  all  items 
nffn(  ted  by  the  el»»<tion  or  reviK.afion  to 
the  treatment  consistent  with  the 
election  or  revocation  All  amended 
H'turiis  must  be  accom pained  by  the 
statement  (ies<  ribe<i  in  paragraph 
(b)(  l)(ii)  of  this  section  (substituting 
"made,  perfected,  or  revoked"  for 
"perfec  ted  or  revoked"  where 


applicable)  and  all  of  the  information 
required  by  %  1  404A-6(b)(4)  (and 
^  1  404A-6(c)(2)(ii),  If  applicable.  In  the 
case  of  a  termination).  If  no  adjuatments 
are  neces.sary,  the  amended  return 
required  by  paragraph  (c)(2}  of  this 
section  must  contain  a  statement  to  that 
effect 

(4)  Revocation  after  initio]  election 
and  re  election  permitted  Any  taxpayer 
that  makes  an  initial  election  for  any 
plan  under  paragraph  (c)(2)  of  this 
section  may.  under  the  rules  of  that 
paragraph,  revoke  the  election  for  any 
taxable  year  after  the  sixth  consecutive 
taxable  year  for  which  the  election  is 
effective,  and  may  re-elect  for  any 
taxable  year  after  the  sixth  consecutive 
taxable  year  for  which  the  election  is 
not  in  effect  (regardless  of  whether  the 
election  is  not  in  effecrt  due  to 
revocation  or  termination  of  the  election 
as  defined  in  S  1  404A-6(c)(l))  The 
consecutive  changes  in  melhcxl  of 

ac  counting  described  in  the  first 
sentenc  B  of  this  paragraph  (c  )(3)  must  be 
made  under  the  rules  in  ^  1  404A-6 
regarding  the  section  481(a)  adju.stmont 
penwi   The  Commissioner  may  approve 
a  letter  ruling  reciuest  (see  S 601  201  of 
this  (  hapter)  to  shorten  the  six-year 
waiting  pericxl  upon  a  showing  of 
extraordinary  circumstances 

(5)  Examples  The  principles  of 
paragraphs  (b)  and  (c)  of  this  section  are 
illustrated  by  the  following  examples: 

Example  J    P,  a  domeslir.  crjrporaiion. 
wholly  owns  two  foreign  subsidlwios.  S  and 
r  S  and  r  maintain  their  books  and  records 
in  FC,  the  local  currency  Since  1978.  S  and 
T  have  maintained  unfunded  pwnsion  plans 
for  iheir  respective  fimplo>'ees  S  maintained 
iw(3  plans.  Plan  1  and  Plan  2.  and  T 
maintained  one  plan  The  plan  yean  and  the 
taxable  years  of  all  three  corporalioni  are  the 
calendar  year. 

(i)  For  1978  and  1979.  P  reduced  the 
earnings  and  profits  of  S  and  T  by  the 
amount  of  the  pension  liability  that  had 
accrued  under  the  plans  as  follows — 


TaxatXe  y«ar 

Saptwi  1 

S'spi«n2 

V*  plan 

1978     » 

1979     

FCTO.OOO 
50.000 

FCSOOO 
15.000 

FC70.000 
90.000 

Total  raciiirttoo  m  aamtnga  and  proAts 

Fcao.ooo 

FC20.000 

FC150.000 

ToW  reducOon  m  —mngt  and  pcgfita 

FC  100.000 

T 

FC  150.000 

(li)  In  1981.  P  made  a  retroactive 
effective  dale  elec:tion  pursuant  to 
section  2(h)(2)  of  Public  Law  9fV-6m 
and  paragraph  (b)  of  this  section  for 


taxable  years  b«»ginning  after  December 
31.  1977.  and  ending  before  January  1. 
1980.  Ps  open  penod  Thus,  with 
respect  to  its  open  period,  P  has  made 


section  404A  the  operative  law  for  all 
distributions  of  earnings  and  profits  (or 
accumulated  profits)  earned  after 
December  31.  1970  for  S  and  7  The 
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consequences  of  making  or  not  making 
the  retroactive  plan-by-plan  election 
under  section  404A  for  each  foreign 
plan  will  be  determined  as  though 
section  404A  had  been  in  e£fect  for 
those  years.  Accordingly,  earnings  and 
prjfits  of  S  and  T  may  not  be  reduced 
with  re8pec:t  to  amounts  accrued  under 
their  respective  plans  unless  the  plans 
met  the  requirements  of  §  1.404A-l(a) 
for  those  years  in  the  open  period. 

(iii)  P  made  a  retroactive  plan-by-plan 
election  to  treat  S's  Plan  1  as  a  qualified 
reserve  plan  for  Fs  retroactive  period. 
The  amount  taken  into  account  under 
§  1.404A-3  for  Ss  Plan  1  calcuUted 
under  section  404A  was  FC25.000  for 
1978  and  FC35.000  for  1979.  No 
election  under  section  404A  was  made 
for  S's  Plan  2  or  for  Ts  plan.  Thus,  no 
amount  of  the  acxrued  but  unpaid 
pension  liability  attributable  to  S's  Plan 
2  or  to  T"s  plan  may  reduce  S's  or  Ts 
respective  1978  and  1979  earnings  and 
profits.  P  amended  its  tax  returns  for 
1978  and  1979  to  reflect  the  correct 
reduction  of  earnings  and  profits  of 
FC25.000  and  FC35,000  with  respect  to 
S's  Plan  1  and  no  reduction  for  those 
years  with  respect  to  S's  Plan  2  or  Ts 
plan.  Since  S's  and  Ts  plans  were 
established  during  the  open  period,  no 
section  481(a)  adjustment  is  required. 

Example  2  Q.  a  domestic  corporation,  has 
wholly  owned  fl,  a  foreign  subsidiary,  since 
/r«  formation  in  1968  fl  mainUins  lU  books 
and  records  in  FC,  the  Icx^al  currency.  Since 
1968.  /?  maintained  an  unfunded  pension 
plan  for  its  employees.  The  plan  year  and  the 
Uxabiw  year  of  both  corporations  Is  the 
calendar  year  fl,  since  1968.  used  a  method 
of  accounting  under  which  It  reduced 
earnings  and  profits  by  Its  accrjed  f>ension 
liability. 

(i)  fls  earnings  and  profits  were 
earned  and  distributed  to  Q  as  follows — 


Taxat>t6  year 

Eaminos 
and  proflts 

DIstrffoutlon 
of  earnings 
and  profits 

Subtotal 

250.000 

Total  

FC450.000 

Taxable  year 

Earnings 
and  pfonts 

Ostrlbution 
o(  eamtngs 
and  proftts 

1968  

FC1 0.000 
20,000 
20,000 

1969  

1970  

Subtotal  

50.000 

1971  

30,000 
30.000 
30.000 
30,000 
30.000 

1972  

1973  

1974  

1975  

FC200.000 

Subtotal  

150,000 

1976  

40.000 
40.000 
40.000 
40.000 
40.000 
50.000 

1977  

1978  

1979  

1980  

1961    

(ii)  In  1981,  Q  made  a  retroactive 
effective  date  election  pursuant  to 
section  2(e)(2)  of  Public  Law  96-603 
and  paragraph  (b)(1)  of  this  section  for 
its  open  period.  As  of  December  31, 
1980,  Q's  open  period  included  the 
taxable  years  1975  through  1979.  Thus, 
with  respecrt  to  those  taxable  years,  Q 
ha»  made  section  404A  the  operative 
law  for  H.  The  consequences  of  making 
or  not  making  the  retroactive  plan-by- 
plan election  under  section  404A  for  fl's 
foreign  plan  will  be  determined  as 
though  section  404A  had  been  in  effect 
for  those  taxable  years.  Thus,  the 
earnings  and  profits  of  fl  may  not  be 
reduced  with  respect  to  amounts 
accrued  under  Ps  plan,  unless  the  plan 
met  the  requirements  of  §  1.404A-l(a) 
for  those  taxable  years. 

(iii)  Q  made  a  retroactive  plan-by-plan 
election  to  treat  P's  plan  as  a  quahfied 
reserve  plan  effective  beginning  in  1971. 
Of  the  distribution  of  FC200.000  to  Q  in 
1975.  section  404A  applies  to 
FCl 50,000.  because  these  accumulated 
profits  (or  earnings  and  profits)  were 
earned  in  taxable  years  beginning  after 
December  31.  1970  and  were  also 
distributed  in  1975.  within  Q's  open 
period.  However,  section  404A  does  not 
apply  to  the  FC50.000  distribution  made 
from  acxumulated  profits  earned  before 
December  31, 1970.  Since  fl's  plan  was 
established  before  Q's  open  period,  a 
section  481  (a)  adjustment  is  required. 
This  section  481(a)  adjustment  must  be 
taken  into  account  in  determining 
earnings  and  profits  beginning  with  the 
1971  year  of  ciiange. 

(d)  Retroactive  plan-by-plan  qualified 
funded  plan  elections  for  certain  plans 
of  foreign  branches — (1)  In  general. 
Section  2(e)(3)  of  Public  Law  96-603 
permitted  a  taxpayer  to  make  a  (qualified 
funded  plan  election  retroactively  for 
any  plans  maintained  by  a  foreign 
branch  that  met  the  requirements  of 
§  1.404A-l(a)  (other  than  paragraph  (4) 
thereof)  for  the  relevant  period.  a!s  a 
condition  of  making  this  election,  a 
taxpayer  is  required  to  agree  to  the 
assessment  of  all  deficiencies  (including 
interest  thereon)  arising  during  those 
taxable  years  within  the  open  period 
(even  those  taxable  years  that  are  not 
open  years  as  defined  in  paragraph 
(g)(4)  of  this  section)  to  the  extent  that 
the  deficiencies  arise  from  erroneous 
deductions  claimed  by  the  taxpayer 
with  respect  to  all  of  the  taxpayer's 


foreign  branches  that  maintained  a 
deferred  compensation  plan.  For  a 
taxpayer  that  agrees  to  the  assessment  of 
tax  in  an  election  under  this  paragraph 
(d),  a  change  in  method  of  accounting  is 
necessary  (and  a  section  481(a) 
adjustment  is  required  in  accordance 
with  the  provisions  of  §  1.404A-6)  with 
respect  to  any  erroneous  deductions 
claimed  by  the  taxpayer  under  its 
method  of  accounting  in  taxable  years 
ending  prior  to  the  beginning  of  the 
open  period.  For  such  a  change  in 
methcid  of  accounting,  the  year  of 
change  is  the  first  taxable  year  in  the 
op>en  period,  and  the  method  of 
accounting  to  which  the  taxpayer  is 
required  to  change  Is  the  method 
permitted  during  the  open  period  under 
this  paragraph  (d). 

(2)  Amounts  allowed  as  a  deduction. 
If  an  election  under  section  2(e)(3)  of 
Public  Law  96-603  was  made  under  the 
rules  of  this  paragraph  (d).  the  aggregate 
of  the  taxpayer's  prior  de<iuc:tions  is 
allowed  as  a  deduction  ratably  over  a 
15-year  period,  beginning  with  the 
taxpayer's  first  taxable  year  beginning 
after  December  31,  1979.  A  fractional 
part  of  a  year  which  is  a  taxable  year  (as 
defined  in  sections  441(b)  and 
7701(a)(23))  is  a  taxable  year  for 
purposes  of  the  IS-vear  period. 

(3)  Definitions— (i)  Pnor  deduction — 
(A)  In  general.  The  term  "prior 
deduction"  means  a  deduction  with 
respect  to  a  qualified  funded  plan  (i.e., 
a  plan  that  met  the  requirements  of 

§  1.404A-l(a)  for  the  relevant  period, 
and  with  respect  to  which  a  qualified 
funded  plan  election  was  made  under 
the  rules  of  this  paragraph  (d)) 
maintained  by  a  foreign  branch  of  a 
taxpayer  for  a  taxable  year  beginning 
before  lanuary  1,  1980 — 

[1]  Thpt  the  taxpayer  claimed; 

(2)  That  was  not  allowable  under  the 
law  in  effect  prior  to  the  enactment  of 
section  404A; 

[3]  With  respect  to  which,  on 
December  1,  1980,  the  assessment  of  a 
deficiency  was  not  barred  by  any  law  or 
rule  of  law;  and 

(4)  That  would  have  been  allowable  if 
section  404A  applied  to  taxable  years 
beginning  before  January  1, 1980. 

(B)  Application  of  section  404 A(d). 
Because  the  prior  deductions  are  limited 
by  the  amounts  that  may  be  taken  into 
account  under  section  404A,  the 
computation  of  those  prior  deductions 
for  the  relevant  taxable  years  is  subject 
to  the  limitations  described  in  secrtion 
404A(d)  and  §  1.404A-4.  However,  once 
the  aggregate  of  prior  deductions  is 
calculated,  the  aggregate,  or  any  portion 
thereof  permitted  to  be  taken  into 
account  over  the  15-year  period  of 
paragraph  (d)(2)  of  this  secrtion,  is  not 
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subject  to  the  limitations  prescribed  by 
section  404A(d)  and  §  1  404 A -4 

(ii)  Erroneous  deduction  The  term 
"erroneous  deduction"  means  an 
amount  that  is  not  deductible  under 
set  tiun  404(a)  (in(  lading  setiion 
404(a)(5)),  that  was  dmiucted  on  a 
taxpayer's  income  tax  return  with 
respec:t  to  a  foreign  deferred 
compensation  plan. 

(4)  Time  and  manner  to  make, 
perfect,  or  revoke  election — (i)  In 
general  A  planbyplan  election 
des(  ribed  in  paragraph  (d)(1)  of  this 
section  is  not  effective  unless  the 
eleciion  was  actually  made  no  later  than 
the  time  prescribed  by  law  for  filing  the 
United  States  return  for  the  first  taxable 
year  ending  on  or  after  December  31. 
1980,  including  extensions  (whether  or 
not  the  time  was  actually  extended  for 
filing  the  taxpayer's  return),  and  unless 
the  taxpayer  perfects  the  election  by 
Tiling  a  statHment  indicating  the 
taxpayer's  agreement  to  perfect  the 


eleclion  with  an  amended  return  for  the 
first  taxable  year  ending  on  or  af^er 
December  31.  1980.  on  or  before  May  9. 
1994  In  order  to  be  effective,  the 
perfection  must  be  made  in  the  manner 
provided  in  (i  1  404A-6(b)(3)  (ii)  or  (iii) 
An  election  that  is  not  perfected  is 
considered  retroactively  revoked.  Any 
election  under  this  paragraph  (d)  will 
continue  in  effect  for  taxable  years 
beginning  after  the  taxpayer's  open 
period,  unless  revoked  under  paragraph 
(e)  of  this  section  or  §  1  404A-6. 

(ii)  Requirement  to  amend  returns  In 
addition  to  the  amended  return  required 
by  paragraph  (d)(4)(i)  of  this  section,  the 
taxpayer  must  file  any  other  amended 
United  States  returns  that  are  necessary 
to  conform  the  treatment  of  all  items 
affe<1ed  by  the  election  or  revocation  to 
the  treatment  consistent  with  the 
election  or  revocation  under  this 
paragraph  (d)  within  the  time  pehod 
des(.rib«Kl  in  paragraph  ('i)(4)(i)  of  this 
se<iion.  All  amended  returns  must  be 


accompanied  by  the  statement  described 
in  paragraph  (b)(3)(ii)  of  this  section  and 
all  of  the  information  required  by 
$  1  404A-6(b)(4)  (and  §  1.404A- 
6(c)(2)(ii),  if  applicable,  in  the  case  of  ^ 
termination)  If  no  adjustments  are 
necessary,  the  amended  return  required 
by  paragraph  (d)(4)(i)  of  this  section 
must  contain  a  statement  to  that  effect. 

(5)  Examples.  The  principles  of  this 
paragraph  (d)  are  illustrated  by  the 
following  examples: 

Example  I  (i)  During  its  open  taxable 
years  1977  through  1979.  X,  a  domestic 
curporatinn,  maintained  a  nonqualiTied 
funded  plan  for  the  employees  of  its  foreign 
branch  In  1981. -Y  made  a  retroactive 
effective  date  election  and  a  retroactive  plan- 
by-plan  election  to  treat  this  plan  as  a 
qualified  funded  plan.  The  amounts 
deducted  on  ATs  tax  returns,  the  amount 
deductible  under  sections  404(a)  and  404A 
(«xpres8ed  in  FC,  the  local  cnarrency)  are  as 
follows — 


1977 

1978 

1979 

Tot^ 

Amount  deducled  on  tax  return  

FC100 

20  

90 

FC100  

20  

90 

FC100  

20  

90  

FC300 

Amount  deducHbl*  under  section  404(a)  „ 

FC60 

Amount  deductit)<«  under  seclton  404A 

FC270 

(ii)  The  assessment  (including  interest)  fur 
the  open  years  1977  through  1979  is  based 
on  adjuitments  to  the  erroneous  deductions 

of  Ft;:240  (Pc;3oo  Iom  r»o) 

(ill)  The  amount  of  the  prior  de<iu(  tions 
taken  into  account  ratably  over  IS  years  as 
provided  in  panifiraph  [dm]  of  this  section, 
beginning  in  1981.  is  a  negative  FC210  (PCBO 
less  F('J70) 

(iv)  No  section  481(a)  ad)ustment  is 
required  because  X  tcmk  no  deductions  with 
respect  to  the  plan  prior  to  the  beginning  of 
its  open  pencxl 

Example  2  (i)  Z.  a  domestic  corporation, 
maintained  a  nonqualified  funded  foreign 
branch  plan  for  its  foreign  employees, 
beginning  in  Its  19«S  (calendar)  taxable  year 
In  1981,  Z  made  a  retroactive  effective  date 
election  and  a  retroactive  plan-by  plan 
election  to  treat  this  plan  as  a  qualified 
funded  plan   As  of  Dec:ember  31.  1980,  Z* 
196S  taxable  year  was  closed,  but  its  197R 
taxable  year  was  open  The  amounts 
deducted  on  Z's  tax  returns,  the  amount 
deductible  under  secttons  404(a)  and  404A 
(expressed  in  FT^  the  \oc»\  currency)  are  as 
follows — 


Amount  deducted 
on  tax  return 


1966 


FC20 


1978 


FC80 


Total 


FC100 


1965 

1978 

Total 

Amount  deductible 
under  section 
404<a). 

5 
10 

6 

40 

FC11 

Amount  deductiWe 
urxJer  sectKXi 
404A 

FC60 

(II)  Under  paragraph  (d)(1)  of  this  section, 
Z  agreed  to  an  ansetsment  of  deficiencies  fur 
Its  1978  taxable  year  based  on  its  FC74 
(FC;80-PC6)  of  emjneous  deductions  as 
defined  in  paragraph  (d)(3)(ii)  of  this  section. 

(ill)  The  Fr-)4  (FC40-PC6)  of  prior 
deductions  is  permitted  to  be  taken  Into 
account  as  a  deduction  over  the  IS- year 
period  beginning  with  its  1980  taxable  year 
as  provided  in  paragraph  (d)(2)  of  this 
section 

(iv)  Additionally,  because  Z  tcxik  erroneous 
deductions  under  its  method  of  accounting 
prior  to  the  beginning  of  its  open  period,  it 
IS  required  to  change  to  the  method  of 
accounting  permitted  during  the  open  perlcxi, 
and  must  take  a  section  481(s)  ad)ustment 
(determined  under  the  snapshot  method  of 
§  1  404A-6<f))  into  account  over  the  15  year 
section  481(a)  id|ustment  period  of 
S  1  404A-6<e)(2Mii)  beginning  in  its  1978  year 
of  change  See  paragraph  (dMD  of  this 
section 

Example  3  A  foreign  branch  which 
computes  Its  income  under  tha  profit  and 
loss  method  of  Rev  Rul.  75-107,  1975-1  C.B. 


32  (see  §601  601  (d)(2)(ii)(h)  of  this  chapter). 
In  units  of  local  currency,  the  FC.  maintains 
a  qualified  funded  plan.  In  1980,  the  taxpayer 
was  eligible  to  make  the  elections  described 
in  this  section,  and  did  so  during  the  1980 
taxable  year  The  amount  determined  under 
paragraph  (d)(3)(i]  of  this  section  after  taking 
into  account  the  limitations  prescribed 
%  1  404A-4  (a)  for  the  open  pericxl  was 
FCl. 500.000  For  the  1980  taxable  year,  and 
as  provided  paragraph  (d)  of  this  section. 
FtlOO.OOO  of  the  prior  deductions  were 
deductible  The  pnor  deductions  allowed  to 
be  taken  into  account  in  the  1980  through 
1994  taxable  years  are  determined  without 
regard  to.  and  thus  are  not  subject  to,  the 
limitdtions  prescritted  by  $  1  404A-4  (a). 

(e)  Special  transition  rules  for 
election,  re\'ocation  and  re-election — (1) 
In  general  This  paragraph  (e)  provides 
the  time  and  manner  for  making  and 
revoking  qualified  funded  plan  and 
qualified  reserve  plan  elections  for  a 
taxpayer's  transition  period.  A  taxpayer 
may  make  an  election,  revoke  an 
election,  and  re-elect  to  treat  any  plan 
that  met  the  requirements  of  §  1.404A— 
1(a)  (other  than  paragraph  (4)  thereof) 
for  the  relevant  period  as  a  qualified 
funded  plan  or  a  qualified  reserve  plan 
under  this  paragraph  (e)  for  the 
transition  period  without  regard  to 
whether  ■  retroactive  election  is  made 
under  paragraph  (b),  (c).  or  (d)  of  this 
section.  However,  an  election  made 
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under  paragraph  (c)  or  (d)  of  this  section 
is  deemed  to  continue  In  effect  for 
taxable  years  beginning  after  Etecember 
31.  1979.  unless  revoked  under 
paragraph  (c)  (4)  of  this  section  or  this 
paragraph  (e)  or  terminated  or  revoked 
under  §  1.404A-6(f).  See  paragraphs 
(c)(2)  and  (d)(4)(i)  of  this  section. 

(2)  Time  and  manner  initially  to  elect 
and  revoke — (i)  In  general.  Taxpayers 
that  wish  to  make  an  election  under  this 
paragraph  (e)  may  have,  but  were  not 
required  to  have,  made  a  Method  (1)  or 
Method  (2)  election  for  the  taxable  year 
for  which  an  election  is  made  under  this 
paragraph.  Those  taxpayers  that  wish  to 
make  (or  perfect)  an  election  under  this 
paragraph  (e)  must  attach  a  statement  to 
that  effect  on  an  amended  return  for  the 
year  the  election  is  to  be  effective  on  or 
before  May  9,  1994.  An  election 
previously  made  that  is  not  perfected  is 
considered  .retroactively  revoked. 

(ii)  Requirement  to  amend  returns.  In 
addition  to  the  amended  return  required 
by  paragraph  (e)(2)(i)  of  this  section,  the 
taxpayer  must  file  any  other  amended 
United  States  returns  that  are  necessary 
to  conform  the  treatment  of  all  items 
affected  by  the  election  or  revocation  to 
the  treatment  consistent  with  the 
election  or  revocation  under  this 
paragraph  (e)  within  the  time  period 
described  in  paragraph  {e)(2)(i)  of  this 
section.  All  amended  returns  must  be 
accompanied  by  the  statement  described 
in  paragraph  (b)(  3)(ii)  of  this  section 
(substituting  "made,  perfected,  or 
revoked"  for  "perfected  or  revoked  " 
where  applicable)  and  all  of  the 
information  required  by  §  1.404A- 
6(b)(4)  (and  §  1  404A-6{c)(2)(ii).  if 
applicable,  in  the  case  of  a  termination). 
If  no  adju.stments  are  necessary,  the 
amended  return  required  by  paragraph 
(e)(2)(i)  of  this  section  must  contain  a 
statement  to  that  effect. 

(3)  Revocation  after  initial  election 
and  re-election  permitted.  Any  taxpayer 
that  makes  an  initial  election  for  any 
plan  under  paragraph  (e)(2)  of  this 
section  may.  under  the  rules  of  that 
paragraph,  revoke  the  election  for  any 
taxable  year  after  the  sixth  consecutive 
taxable  year  for  which  the  election  is 
effective,  and  may  re-elect  for  any 
taxable  year  af^er  the  sixth  consecutive 
taxable  year  for  which  the  election  is 
not  in  effect  (whether  the  election  is  not 
in  effect  due  to  either  revocation  or 
termination  of  the  election  as  defined  in 
§  1.404A-6(c)(l)).  The  consecutive 
changes  in  method  of  accounting 
described  in  the  first  sentence  of  this 
paragraph  (e)(3)  must  be  made  under  the 
rules  in  §  1.404A-6  regarding  the 
section  461(a)  adjustment  period.  The 
Commissioner  may  approve  a  letter 
ruling  request  to  shorten  the  six-year 


waiting  period  upon  a  showing  of 
extnordinaiy  circumstances. 

(4)  Example.  The  principles  of 
paragraph  (e)(3)  of  this  section  are 
illustrated  by  the  following  example: 

Example,  (i)  L,  a  domestic  corporation,  has 
wholly  owned  foreign  subsidiary  M,  since 
M*!  formation  In  1971.  M  maintained  a 
funded  plan  for  its  employees  from  1971 
through  1991.  The  taxable  year  of  L  and  M 
is  the  calendar  year.  In  1981,  L  made  a 
Method  (2)  election.  Within  365  days  after 
the  publication  of  the  final  regulations  in  the 
Federal  Register,  L  perfected  its  retroactive 
effective  data  election  for  all  its  foreign 
subsidiaries.  L's  election  terminated  in  1975 
due  to  Its  plan's  violation  of  the  requirements 
of  section  404A(e)(2).  Additionally,  L 
perfected,  revoked  and  re-elected  on  a  plan- 
oy-plan  basis  its  election  for  Af  s  plan,  as 
follows — 


Plan-by-pian  electKXi  effec- 

t!V9 

Ptar-by-Dlan 
eiectxjn  termi- 
nated or  re- 
voKed 

1971-1974  

1975-1961 

1982-1987  

1988-1993 

(ii)  A  section  481(a)  adjustment  is  required 
for  the  yei's  of  change  1975,  1982  and  1988. 

(f)  Special  data  rules  for  retroactive 
elections — (1)  Retroactive  calculation  of 
section  481  (a)  adjustments — (i)  General 
rule.  Retroactive  elections  may  be  made 
only  if  the  taxpayer  calculates  the 
section  401  (a)  adjustment  required  by 
§  1.404A-6  based  on  substantiation 
quality  data  Substantiation  quahty  data 
generally  must  be  current  as  of  the  date 
of  the  change  in  method  of  accounting. 
Nevertheless,  if  contemporaneous 
substantiation  qualify  data  is  not  readily 
available,  the  taxpayer  may  calculate  the 
section  481  (a)  adjustment  based  on 
backward  projections  to  earlier  years 
from  the  first  taxable  year  beginning 
before  January  1,  1980.  for  which 
sufficient  contemporaneous 
substantiation  quality  data  is  readily 
available.  However,  such  projections 
must  satisfy  the  substantiation 
requirements  in  paragraph  (f)  (1)  (ii)  of 
this  section,  however.  Furthermore,  the 
taxpayer  may  not  use  any  of  the 
approaches  provided  for  under  this 
paragraph  (f)  if  cirtnimstances  indicate 
that  the  overall  result  is  a  material 
distortion  of  the  amounts  allowable. 

(ii)  Substantiation  requirement  for 
retroactive  reserves — (A)  In  general. 
Although  reasonable  actuarial  estimates 
and  projections  may  be  used,  the 
calculation  of  the  opening  balance  of  the 
reserve  for  the  first  year  for  which  a 
quahfied  reserve  plan  election  under 
paragraph  (c)  (1)  of  this  section  is 
effective  must  nonetheless  be  based  on 
some  actual  contemporaneous  evidence. 
T^us,  the  opening  balance  may  be  based 


on  actual  aggregate  covered  payroll,  the 
actual  number  of  covered  employees,  or 
a  contemporaneous  actuarial  valuation 
that  used  reasonable  actuarial  methods. 
For  example,  if  the  taxpayer  has 
contemporaneous  records  of  the  number 
of  covered  employees  and  the  aggregate 
covered  payroll,  it  may  estimate  other 
actuarial  information,  such  as  average 
age  and  marital  status,  based  on 
reasonable  actuarial  methods  (eg.,  using 
substantiation  quality  data  as  of  another 
date  and  adjusting  for  actual  or  expected 
changes  for  the  interim  years).  The 
resulting  combination  of  actual 
contemporaneous  evidence  and 
reasonably  estimated  data  may  be  used 
to  calculate  the  opening  reserve.  If  a 
contemporaneous  actuarial  valuation  is 
used  as  the  basis  of  an  opening  reserve, 
the  results  of  the  valuation  must  be 
adjusted  to  reflect  any  difference 
between  the  actuarial  method  used  in 
that  actuarial  valuation  and  the  i-ait 
credit  method,  as  required  by  sctclion 
404.A  (c)  and  §  1.404A-3  (b). 

(b)  Interpolation.  In  cases  where  an 
taxpayer  can  meet  the  substantiation 
requirement  of  paragreph  (0(l)lii)(A)  of 
this  section  for  some  years,  but  cannot 
meet  that  requirement  in  intervening 
years  (including  the  year  of  the  change 
in  method  of  accounting),  the  taxpayer 
may  inlerpolcte  a  reserve  balance  for  the 
intervening  years  based  on  reasonable 
actuarial  methods.  In  the  absence  of 
evidence  to  the  contrary,  it  is  assumed 
that  a  pro  rata  allocation  of  amounts  to 
those  intervening  years  is  a  reasonable 
actuarial  method.  This  paragraph 
(f)(l)(ii)(B)  does  not  authorize  any 
interpolation  for  years  in  which  other 
evidence  indicates  that  it  would  cause 
a  material  distortion  (such  as  a  year 
during  which  the  work  force  was  on 
strike  end  no  deferred  compensation 
benefits  were  accrued).  In  addition,  this 
paragraph  (0(l)(ii)(B)  does  not  authorize 
extrapolation  of  reser\'e  balances  to 
years  that  are  not  intervening  years 
between  years  that  meet  the 
substantiation  requirements  of 
paragraph  (f)(l)(ii)(A)  of  this  section. 

[C] Extrapolation.  If  the  first  year  for 
which  the  taxpayer  is  able  to  meet  the 
substantiation  requirements  of 
paragraph  (f)(l)(ii)(A)  of  this  section 
("the  substantiation  year")  is  later  than 
the  year  of  the  change  in  method  of 
accounting,  a  taxpayer  may  use  the 
approach  described  in  this  paragraph 
(f)(l)(ii)(C)  to  determine  the  section 
481(a)  adjustments  described  in 
S  1.404A-6(f)  in  years  prior  to  the 
substantiation  year.  Under  this 
approach,  the  taxpayer's  closing  balance 
under  its  prior  method  as  of  the  date  of 
the  change  in  the  method  of  accounting 
is  compared  with  the  opening  balance    . 
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in  the  luhstantution  year.  If  the  cloelng 
baUrH:e  eiicmtds  the  opening  balance, 
the  MxtiMa  >•  the  amount  to  be  umkj  in 
cal(  ulat.n^  the  adiuatcnent  under 
■MHlion  481.  as  required  by  §  1  404A-e. 
MuwovHr.  if  the  ( loain^  balance  of  the 
taxpeyMr!!  reeerve  under  ita  method 
uied  for  y»»«ni  pnor  lu  the  elet  tlon 
under  set  tion  404A  la  leea  than  thn 
op«HUIl^  balance  for  the  aubatantiation 
year,  the  opening  balance  aa  of  the  dale 
of  the  ( han^e  in  methcxi  in  actxtuntin^ 
ia  asaumed  to  be  iK|uai  to  the  clueinx 
balance  Thua.  if  the  cloain^  balance  is 
leas  than  the  opening  balance  for  the 
suh.stantidMon  year,  there  la  no 
adjustnient  under  section  46\   In  such  a 
case,  the  diffHrenia  between  the  opening 
balance  as  of  the  date  of  the  (iiange  in 
inelhixi  of  accounting  and  the  opening 
beiancH  for  the  suliatantiation  year  is 
alhxated  to  the  year*  prior  to  the 
substantiation  y^er  baaed  on  rva.«onubie 
actuarial  nittthoils  iiaing  ail  available 
information. 

(^)  Df'tennination  nf  rrasonabJe 
addition  to  a  rvsHrvf  in  interim  y*ars  In 
the  case  of  a  (]ualiFled  reserve  plan  that 
is  using  the  interpolation  option  of 
fmragraph  (fHl)(ii)(H)  of  this  section  or 
that  IS  des4 nbttd  in  the  Uat  aenleno)  in 
paragraph  (n(l)(ii)(C)  of  this  se<tion. 
none  of  the  Increase  in  the  reserve  in  the 
intervening  year  is  conaidernd  a 
r»>a.H<indblM  addition  to  the  r««Ktrvo  under 
S  1  404A- Kb)   Thus,  the  entire  amount 
of  the  increase  must  be  considered  an 
amount  to  be  amortized  over  ten  years 
unfier  S  1  404A-»(c ) 

(  M  F'n'lt^  tive  i^ltH-tinns  For  fhoee 
tdx^wiyers  that  relied  on  the  pnnr 
ptKSilinn  n(  the  Internal  Revenue  .Servi(.e 
by  niaking  a  Method  (I)  election  under 
vvhu  h  the  seition  481|a)  adjustment 
was  computed  in  a  manner  itu  onsistHnt 
with  this  set  1 1  on  or  by  making  a  Method 
1^)  eUM  tion  undxr  whu  h  no  sm  tion 
481(a)  ad|u.slmenl  was  ref1e<1ed  in  the 
original  r»tuni.  appnipnate  ad|u.stiiuints 
required  by  section  404A  and  ita 
underlying  regulations  must  be  made  on 
an  aniHn(le<l  return  filed  no  later  than 
May  3.  1W4    for  the  firsl  year  the 
election  is  effet  tive  and  for  all 
subaequent  afftHled  years  fur  whi<il  a 
return  has  Umn  filed   If  no  adjustments 
are  nere«*flr\.  an  amen<l«Hl  return 
should  be  fileil  tor  the  first  year  slating 
that  no  ad|ustnienli  are  ne<»ftsary. 

(^)  Definitions  and  ^petial  ruVs — ( 1 ) 
Meitxxi  1 1 )  elifition  The  term    Met  hnl 
(i)  election    meana  an  elet  tion  that  was 
made  under  Meihod  ( 1 1  Itu  defintvd  in 
Ann   81-114    19«l-i8  1  R  B   Zl)  (see 
^601  BUl(d)(i|(ii)t{)|  of  ihi*  chapter)  by 
( laimmg  the  deduction  or  credit 
allowable  under  mm  tion  404A  on  the 
taxpayer  »  in<  ome  iax  return  for  the  first 
taxable  yttar  ending  on  or  after 


December  31.  1<M0,  including 
extensions  (or  an  amended  return  filed 
no  later  than  the  end  of  the  extended 
time  penod  preacjibed  in  section  6081, 
whether  or  not  auch  time  waa  actually 
extendtnl  for  filing  the  taxpayer's 
return) 

iZ]  Pmfectn-e  or  Method  (2)  election 
The  tenn   "prolective  election"  or 
"Methcxi  (2)  election"  meana  an  election 
thial  waa  made  under  Method  (2)  (aa 
defined  in  Ann  81-114,  l<»«l-28  I  RB 
21)  (seeSbOl  5ni(d](2)(ii)(h)  of  this 
chapter)  without  c  laiming  deductions 
attributable  to  a  qualified  foreign  plan 
on  the  taxpayer's  income  tax  relum  (or. 
m  the  i-aae  of  foreign  subaidianes. 
without  taking  into  actrount  reduciiona 
of  ean.ings  and  profits) 

( J)  Open  years  nf  the  taxpayer  The 
term   "o{)en  years  of  the  taxpayer  " 
meana  open  taxable  years  beginning 
after  De<  eml»er  31.  l'*71   and  for  which, 
on  [ieconiber  31,  m80.  the  making  of  a 
refund,  or  the  aaseasment  of  a 
defici»?nrv,  was  not  barred  by  any  law 
or  rule  of  law. 

(4)  Retroactive  period  The  terra 
"ret'iMdivo  period"  means  a  taxpayer's 
taxable  ye.ini  (whether  or  not  the 
making  of  a  refund,  or  the  a.ssessment  of 
a  deficiency,  was  barred  by  any  law  or 
nile  of  law  for  any  taxable  yuar)  in  the 
following  range — 

(i)  Any  taxable  year  selwied  by  the 
tax^tayer  bt>tween  taxable  years 
beginning  after  December  31.  1970  and 
Ix'fore  January  1,  1980  ('he  begmning 
taxable  year],  and 

(ii)  The  last  taxable  yt'ar  beginning 
before  January  1,  1<J8U  (the  ending 
l.^xable  year). 

(*))  Transition  period  The  term 
"trnnsition  penod  '  meuns  taxable  years 
U'ginning  after  December  Jl.  1979,  and 
Iwfore  May  7.  1993. 

(h)  (>f>en  penod  For  purposes  of  this 
section,  the  term  "open  penod"  means, 
with  respeti  to  any  taxpayer,  all  taxable 
years  liHginning  after  Do<  ember  31, 
1971.  and  beginning  before  January  1. 
1980,  and  for  which,  on  December  31, 
1  'i80.  the  making  of  a  rv<fund,  or  the 
ssseasment  of  a  deficiency,  was  not 
barred  by  any  law  or  rule  of  law 
MiiJiMl  P  OoUn. 
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[>«ductlor>»  and  Raductione  In 
Eamingt  arHl  Profita  (or  Accumuiatad 
Profits)  With  R«ap«c1  to  Cartain 
Foratgn  Oafarrad  Coaipar>aaUon  Plana 
Maintatnad  by  Cartain  Foreign 
Oafarrad  Companaation  Plana 
Malntair>ad  by  Cartain  Foraign 
Cofporatlona  or  by  Foraign  Branchaa 
of  Domaalic  Corporation;  Haaring 

AGCMCV:  Internal  Revenue  Service. 

Treasury. 

IkCnOH:  Notice  of  public  hearing  on 

proposed  regulations. 

SUMMARY:  This  document  contains 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  the  limitations  on 
deductions  and  ad)ustments  to  earnings 
and  profits  (or  accumulated  profits) 
with  respect  to  certain  foreign  deferred 
compensation  plans. 
DATES.  The  public  hearing  will  be  held 
on  Tuesday.  C)ctul>er  5,  19*^3,  beginning 
at  10  a  m   Requests  to  spenk  and 
outlines  of  oral  comments  must  be 
received  by  Tuesday.  September  14. 
1993 

AOfMCSSeS:  The  public  hearing  will  be 
held  in  room  2615.  Second  Hoor.  2600 
t^mdor.  Internal  Revenue  Service 
Building,  1111  Constitution  Avenue 
NW  ,  Washington,  IXZ  Requests  to 
speak  and  outlines  of  oral  comments 
should  be  submitted  to:  Internal 
Kiivenue  Service.  P  O  Box  7ft04,  Ben 
r      kiin  Station,  Attn:  CC  CORP.T.R, 
(.  .     14-81).  room  5228.  Washington,  DC 
20044. 

FOR  FURTHER  MFORMATKM  COKTACT: 
r^jrol  Sevage  of 'he  Rt^ulations  Unit. 
Assistant  Chief  Counsel  (Corporate), 
{^02)  622-84.52  (202)  622-7190  (not  toll- 
free  numbers) 

SUPPLEMCNTARY  IHfOMAAVOH    The 
subJHcl  of  the  public  hearing  is  proposed 
regulations  under  se<:tion  404A  of  the 
Internal  Revenue  Code.  The  proposed 
regulations  appear  elsewhere  in  this 
issue  of  the  Federal  Register 

The  rulesof  §601  601(a)(J)  of  the 
"Statement  of  Procedural  Rules  "  (25 
CYR  part  601)  shall  apply  with  respect 
to  the  public  hearing.  Persons  who  have 
submitted  written  commenLs  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  who  also 
dnsire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulations 
should  submit  not  later  than  Tuesday, 
S*>ptember  14,  1993,  an  outline  of  the 
oral  comments/testimony  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject. 


Each  speaker  (or  group  of  speakers 
representing  a  single  entity)  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  the  time 
consumed  by  questions  from  the  panel 
for  the  government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
permitted  beyond  the  lobby  of  the 
Internal  Revenue  Servic»  Building  until 
9:45  a  m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  persons  testif>nng. 
Copies  of  the  agenda  will  be  available 
free  of  charge  at  the  hearing. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 
Dale  D.  Coode, 

Federal  Register  Liaison  Officer.  Assistant 
Chief  Counsel  iCorporate). 
|FR  Doc.  93-10743  Filed  5-6-93;  8  45  am] 
■•UJNO  COOe  4«30-01-f 
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Copyright  Office 

37  CFR  Part  201 
[OockM  No.  RM  93-2] 

Digital  Recording  Davicaa  and  Madia; 
Auditing  of,  and  Confidential  Accaaa 
to,  Statamenta  of  Account 

AGENCY:  Copyright  Office,  Library  of 

Congress. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  is  issued  to 
advise  the  public  that  the  U.S. 
Copyright  Office  in  the  Library  of 
C/jngress  is  proposing  regulations  to 
implement  portions  of  the  Audio  Home 
Recording  Act  of  1992.  Section  1003  of 
title  17  of  the  United  States  Code 
imposes  an  obligation  to  make  royalty 
payments  on  persons  who  import  and 
distribute  in  the  United  States,  or 
manufacture  and  distribute  in  the 
United  States,  any  digital  audio 
recording  device  or  digital  audio 
recording  medium.  In  addition  to 
remitting  the  royalties  to  the  Copyright 
Office,  the  importer  or  manufacturer 
must  file  Statements  of  Atxount  with 
the  Copyright  Office.  Section  1003  also 
provides  that  the  Register  of  Copyrights 
shall  issue  regulations  to  provide  for  the 
verification  and  audit  of  such 
statements  and  to  protect  the 
confidentiality  of  information  contained 
in  such  statements.  The  effect  of  this 
proposed  regulation  is  to  provide  for  the 
access  to  and  confidentiality  of  such 
statements.  The  Copyright  Office  also 
solicits  comments  about  the  form  and 


content  of  regulations  governing 
verification  and  audit  of  Statements  of 
Accoimt. 

DATES:  Public  comments  on  the 
proposed  regulation  should  be  received 
on  or  before  July  6,  1993.  Reply 
comments  should  be  received  on  or 
before  August  5,  1993. 
ADDRESSES:  Ten  copies  of  written 
comments  should  be  addressed,  if  sent 
by  mail  to:  Library  of  Congress, 
Department  100,  Washington,  DC  20540. 
If  delivered  by  hand,  copies  should  be 
brought  to:  Office  of  the  Copyright 
General  Counsel,  James  Madison 
Memorial  Building,  room  407,  First  and 
Lidependenre  Avenue,  SE., 
Washington.  DC  20559. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dorothy  Schrader,  General  Counsel, 
Copyright  Office  Library  of  Congress, 
Washington,  DC  20540.  Telephone  (202) 
707-8380. 

SUPPLEMENTARY  MFORMATKM: 
1.  Background 

Effective  October  28,  1992,  the  Audio 
Home  Recording  Act  (AHRA),  Public 
Law  102-563,  106  Stat.  4237,  created 
new  statutory  obligations  in  a  new 
Chapter  10  of  title  17  U.S.C.  The  AHRA 
provides  solutions  to  the  policy 
problems  presented  by  consumer 
products  that  make  nearly  perfect  copies 
of  digital  sound  recordings.  It  (1) 
provides  consumers  an  exemption  for 
private  noncommercial  home  recording 
of  analog  or  digital  sound  recordings,  (2) 
mandates  that  digital  audio  recorders 
restrict  serial  copying  by  tec^hnological 
means,  and  (3)  requires  that 
manufacturers  and  importers  of  digital 
audio  recorders  and  media  must  file  an 
initial  notice  of  distribution,  file 
statements  of  account,  and  pay  royalties 
upon  distribution  in  the  United  States  of 
digital  audio  recording  devices  and 
media.  The  AHRA  also  directs  the 
Register  to  issue  regulations  to  provide 
for  the  verification  and  audit  of  such 
Statements  of  Account  and  to  protect 
the  confidentiality  of  the  information 
contained  in  such  statements  and  to 
provide  for  the  disclosure,  in 
confidence,  of  such  statements  to 
interested  copyright  parties. 

In  separate  proceedings,  the  Copyright 
Office  issued  interim  regulations 
governing  the  filing  of  notices  of  initial 
distribution  (RM  92-6)  57  FR  55464 
(November  25,  1992)  and  to  establish 
requirements  governing  the  filing  dates, 
frequency  of  filing,  and  content  of  the 
Statements  of  Account  that  must  be 
filed  by  persons  exercising  the  statutory 
hcense  (RM  92-8)  58  FR  9544  (February 
22,  1993).  In  this  proceeding  the  Office 
is  taking  a  third  step  to  implement  the 


AHRA,  by  proposing  rules  for  the 
disclosure  and  confidentiality  of 
information  contained  in  Statements  of 
Account,  and  by  soliciting  public 
comment  regarding  the  form  and 
content  of  regulations  governing 
verification  and  audit  of  Statements  of 
Account. 

Section  1003(c)(2)  of  the  Audio  Home 
Recording  Act  of  1992  provides  in  part, 
that  the  Register  shall  issue  regulations 
to  provide  for  the  verification  and  audit 
of  statements  of  account  and  to  protect 
the  confidentiality  of  the  information 
contained  in  su(±  statements.  Such 
regulations  shall  provide  for  the 
disclosure,  in  confidence,  of  such 
statements  to  interested  copyright 
parties. 

Section  1001(7)  defines  an  "interested 
copyright  party"  and  creates  four 
categories  of  persons  or  entities  who 
may  be  given  acxess  to  AHRA 
Statements  of  Account.  The  first 
category  is  the  owner  of  the  exclusive 
right  under  section  106(1)  of  title  17  to 
reproduce  a  sound  recording  of  a 
musical  work  that  has  been  embodied  in 
a  digital  musical  recording  or  analog 
musical  recording  lawfully  made  under 
title  17  that  has  been  distributed. 

The  second  category  is  the  legal  or 
beneficial  owTier  of,  or  the  person  that 
controls,  the  right  to  reproduce  in  a 
digital  musical  recording  or  analog 
musical  recording  a  musical  work  that 
has  been  embodied  in  a  digital  musical 
recording  or  analog  musical  recoiding 
lawfully  made  under  title  17  that  has 
been  distributed. 

The  third  category  is  a  featured 
recording  artist  who  performs  on  a 
sound  recording  that  has  been 
distributed. 

The  fourth  category  is  any  association 
or  other  organization  which  either 
represents  persons  specified  in  the  first 
three  categories,  or  is  engaged  in 
hcensing  rights  in  musical  works  to 
music  users  on  behalf  of  writers  and 
publishers. 

2.  Propoeed  Acceu  Regulations 

The  general  public  is  denied  access  to 
Copyright  Office  files  of  Statements  of 
Account  for  Digital  Audio  Recording 
Products.  Access  will  be  granted  to 
interested  copyright  parties  and  their 
duly  authorized  legal  representatives  in 
accordance  with  these  regulations.  Only 
those  interested  copyright  parties 
named  in  section  1001(7)  of  title  17 
U.S.C.  shall  have  access  to  such 
information.  They  shall  be  required  to 
sign  a  certification  to  limit  the  use  of  the 
information  to  verification  functions 
under  section  1003(c)(2)  and  any 
enforcement  actions  that  may  result 
from  such  verification  procedures. 
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Importsn  and  manufacturara  will  h«v« 
ac:c»M  to  th«lr  own  Statamanti  of 
Accounts. 

Employan  of  lh«  Copyright  Office  and 
th«  Copyright  Royalty  Tribunal  who 
rtHiuiro  statHm««nt  of  account 
in  formation  In  th«  p«rfomianca  of  their 
dutiHS  will  also  havfl  accesa  to  such 
Information 

Th«  OfficB  will  provide  a  DART 
Statttmont  of  Account  Acceaa  Form, 
which  must  be  used  by  interested 
copyriJ^ht  partied.  importers,  or 
man u factum!^  for  accttas  to  the 
stalemnnts  The  completed  form  will 
contain  iHrtiflcation  of  the  Identity  of 
the  rtHjuostor  and  the  proiipe<:tive  use  of 
the  information  The  Offir*  provides  the 
forms  fiwt  of  I  har>{« 

The  Office  will  charj^e  a  fee  of  $10  to 
nialie  a  coy  of  a  .statement  plus  the 
statutory  tee  of  SS  If  the  copy  is  to  be 
certified,  and  $0.50  for  eecn  pa^«  of  any 
other  matjtrial  in  the  statement  Tile. 

3.  Verificalion  and  Audit 

Pursuant  to  section  1003(i  )(2)  of  title 
17  United  .States  Cxxie.  the  ReKister  of 
Copyri^ht.4  <ihall  issue  regulations  to 
provide  (nr  the  venfication  and  audit  of 
AHRA  Statements  of  Au:ount.  Althwinh 
the  A}1K^^  does  not  explicitly  slate  who 
shall  verify  and  audit,  the  Copyright 
Offu  0  assumes  the  interested  copyrij^ht 
parties  as  defined  in  section  1001(7)  are 
entitled  to  verify  and  audit  the 
Statements  of  Account.  Presumably,  one 
or  more  interested  copyri^^ts  parties 
will  select  an  independent  certified 
public  act  ountant  to  conduct  the  audit 
and  verify  the  acxurs<  y  of  the 
information  disclosed  in  the  quarterly 
and  annual  Statements  of  Aa:ount  filed 
by  manufai.turers  and  importers  with 
the  Oipyright  Office. 

The  Senate  version  of  the  bill  (S. 
\^Z^.  lOid  Ckiiigreas,  P'irst  Session]  later 
enacted  aa  the  Audio  iiome  Recording 
Act  of  1992  contained  detailed 
provisions  regarding  verification  and 
audit  which  wore  dropped  from  the  bill 
as  pa.s-sed   The  Cop>Tight  Office 
generally  understands  that  the  Congress 
eliminated  these  detailed  provisions  in 
the  interest  of  shortening  the  bill  and  in 
order  to  provide  regulatory  flexibility 
The  Office  assumes  that  Cxingress  did 
not  Intend  to  disapprove  of  S   1623's 
detailed  venfu:ation  and  audit 
provisions  Accordingly,  the  Copyright 
Office  is  Im  lined  to  adopt  the  relevant 
provisions  of  S.  1623  and  the 
a<xom pan ytng  explanation  in  5Minat« 
Report  102-294.  102d  Congrtiaa.  2d 
Session  S5-S7  (1992)  aa  the  fraxnewori 
for  the  regulations  govaming 
verification  and  audit  of  AKRA 
Statements  of  Account. 


The  Copyright  Office  Is  not  proposing 
the  details  of  a  venflcatlon  and  audit 
regulation  at  this  time  By  this  Notice. 
however,  we  solicit  public  commenta 
and  detailed  propoaals  for  the  form  and 
content  of  a  vannc^tion  and  audit 
regulation 

In  addition  to  general  comment  and 
detailed  proposals,  the  Office  solicits 
public  comment  on  the  following 
specific  questions 

1.  Does  the  Copyright  Office  have 
authority  to  prMcnbe  regulations 
authorizing  the  audit  of  Buaineaa 
re<:ords  held  by  manufacturers  and 
importers?  If  yes.  how  should  that 
autnority  be  exercised?  Should  the 
Office  simply  require  that  the  business 
records  be  maintained  fur  a  certain 
period  of  years  and  be  made  available  aa 
specified  in  regulations  to  interested 
copyright  parties? 

2  Should  the  Copyright  Office  specif)' 
that  "generally  accepted  audit 
standards"  shall  mean  the  auditing 
standards  applied  by  the  American 
Institute  of  Certified  Public 
Accountants? 

3  What  is  the  extent  of  the  Register's 
duty  to  determine  the  Independence  of 
an  auditor?  Ifow  can  the  Register's 
responsibilities  be  carried  out? 

4  How  long  should  the  Copyright 
Office  retain  the  reauhs  of  a  verification 
audit? 

5  What  is  a  reasonable  period  to 
notify  manufacturers  and  importers  of 
an  Impending  audit?  To  whom  should 
the  notice  be  given?  What  is  a 
reasonable  period  of  time  for  conducting 
tiie  audit? 

6.  What  IS  the  Copyright  Office  s  role 
In  case  of  disputes  among  the  parties 
regarding  the  conduti  of  an  audit?  For 
example,  if  an  audit  disc:loses  that 
additional  royaltiea  are  owed,  should 
the  Office  take  affirmative  at:tion  to 
rollwt  the  royalties  due.  or  will  the 
intereMed  (X)pyn(iht  party  or  parties 
alone  bear  that  responsibility? 

7  Should  the  Copyright  Offic»  require 
the  filing  of  "woriiing  papers  '  along 
with  the  results  of  a  verincatlon  audit? 

8  Should  the  scope  of  the  audit  be 
limited'  If  so.  what  limitations  would  be 
appropriate 

9  Who  should  bear  the  cost  of  a 
verification  audit?  Should  the 
r**gulations  allocate  the  costs  on  the 
same  basis  as  originally  proposed  in  S 
1623?  If  not,  why  not:  what  alternate 
solution  should  be  adopted? 

10.  Should  the  audit  m  conducted  no 
mure  than  oo<»  a  cjilendar  or  fiscal  year, 
in  accordance  with  the  manufacturing 
party's  basis  of  filing?  Should  the  audit 
be  conducted  less  frequently  than  on  an 
annual  basis?  If  so,  how  frequently 
should  audits  be  conducted? 


With  respect  to  the  Regulatory 
Flexibility  Ant.  the  Copyright  Office 
taiies  the  position  that  this  Act  does  not 
apply  to  Copyright  Office  rulemaliing. 
The  Copyright  Office  is  a  department  of 
the  Library  of  Congress  and  is  part  of  the 
legislative  branch.  Neither  the  Library  of 
Congress  nor  the  Copyright  Office  is  an 
"agen(  \  '  within  the  meaning  of  the 
Administrative  Procedure  Act  of  June 
11.  1946.  as  amended  (title  5.  chapter  5 
of  the  U  S  Code,  subchapter  II  and 
chapter  7).  The  Regulatory  Flexibility 
Ac1  consequently  does  not  apply  to  the 
Copyright  Office  since  the  Act  affects 
only  those  entities  of  the  Federal 
Government  that  are  agencies  as  defined 
in  the  Administrative  Procedure  Act.' 

Alternatively,  if  it  is  later  determined 
by  a  court  of  competent  jurisdiction  that 
the  Copyright  Office  is  an  "agency  " 
subject  to  the  Regulatory  Flexibility  Act, 
the  Register  of  Copyrights  has 
determined  and  hereby  certifies  that  this 
regulation  will  have  no  significant 
impaci  on  small  businesses 

List  of  Sub^U  in  37  CFR  Part  201 

Copyright.  Digital  audio  recording 
products. 

Proposed  Regulation 

In  consideration  of  the  foregoing,  the 
Copyright  Office  proposes  to  amend  part 
201  of  37  CFR  chapter  II  in  the  manner 
set  forth  below. 

PART  201— {AMCNOEO] 

1.  The  authority  citation  of  part  201 
would  be  revised  to  read  as  follows: 

AnthoHty:  S««(  tioo  702.  90  St»t.  2S41.  17 
lis  C  702.  201  29  It  also  l»»u»»H  under  Pub. 
L  102-563 

2  Section  201.29  would  l>e  added  to 
read  as  follows 

1201.29    AccMS  to,  and  ConftdsntlaMy  of, 
Stalsmonta  of  Acoounl  tor  Digital  Audio 
Mscocding  Oovloss  or  Msdls. 

(a)  General  This  section  prescribes 
rules  pertaining  to  access  to  Statements 
of  Arxount  filed  pursuant  to  section 
1003(c)  of  title  17  of  the  United  Slates 
Code,  as  amended  by  Public  Law  102- 
5ft3.  The  form  and  content  of  Statements 
of  Account  are  governed  by  §  201.28  of 
these  regulations 


'  Tb«  C^loprrmht  OfBc*  wai  not  subfocl  to  lh« 
Admlnutrmtiv*  Procadur*  Act  itMorf)  1970.  aod  II  U 
ouw  (ubtaci  to  ll  only  la  araas  ipacifwd  tiy  MCtkai 
701(d)  of  ilM  Copvnght  Axrt  (i  «  .    all  actioiu  Ukao 
by  th«  Ragltlar  of  Copyn|faU  under  thu  DlJ*  1 1 T).' 
Bic«p4  Wirt)  r«ip«ct  lo  (fa*  maklnfi  of  roplas  ot 
copTTlshl  dapoalU)  (17  U  SC  7060)11  Tb« 
CoipYnghl  Kci  6om»  do4  make  th«  ( >tfic«  mt 
"tf/mocy"  m  dedoad  to  tha  AdminiitraUva 
Procadura  Ad  Por  axaoipU.  partoooai  actMMU 
takao  by  (ha  Offica  ara  act  mbiacl  lo  APA-fOLA 
raqulraotaala. 


fb)  Definitions— {\)  A  "DART 
Statement  of  Account  Access  Form**  la 
the  form  provided  by  the  Copyright 
Office  for  access  to  a  digital  audio 
recording  product  statement  of  account 
filed  pursuant  to  17  U.S.C.  1003,  or  • 
photocopy  of  said  acctKs  form. 

(2)  "Access"  to  a  DART  Statement  of 
Account  Form  consists  of  etamining  the 
Statement  of  Account  Form,  malcing 
notes  of  information  cnntaiiied  on  the 
form,  or  obiaining  a  certifibd  or 
imcertified  copy  of  the  form  from  the 
Copyright  Office. 

(ij  The  phrase  "interested  copyright 
party"  has  the  same  meaning  as  the 
statutory  phr-so  in  section  1001  of  title 
17  of  tho  United  States  Coda,  as 
amended  by  Public  Lsw  lO.J-563. 

(c)  Persons  allowed  access  to 
Statements  of  Account.  Aa  ess  to 
quarterly  and  annual  DART  Statements 
of  Account  deposited  under  section 
1003(c)  of  title  17  US  C.  is  limited  to: 

(1)  Interested  copjTight  parties  or 
their  duly  authoriz<*d  legal 

rt  j^resuntatives; 

(2)  The  nu^iuifacturer  or  importer  who 
depositod  the  particular  St.  temeut  of 
Account  or  its  duly  authorised  legal 
representative; 

(3);itaff  of  tht  C.-^pyriglit  Office  who 
require  access  in  porforma;.ce  of  their 
duties  under  titlu  17  U.S.C.  and, 

(4)  Staff  of  the  Copyright  Royalty 
Tribunal  who  require  acceis  in 
performance  of  their  duties  under  title 
17  use. 

(d)  Requests  for  access  procedure. 
Requests  for  access  to  Statements  of 
Account  from  interested  copyright 
parties,  or  manufactures  or  importers, 
muit  be  accompanied  by  a  fully 
completed  and  signed  "DART  Statement 
of  Account  Access  Form."  Requests  for 
access  submitted  by  mail  should  be 
addresM-d  to:  Licensing  Division, 
Cop>TiKht  Office,  Library  of  Congr«ss. 
Washington.  DC  20557.  Requests  for 
access  may  be  made  in  person,  at  the 
Licensing  Division,  room  LM-457. 
Madison  Memorial  Building,  First  and 
Independence  Avenue,  between  8:30 
am  and  5  p.m.,  Monday  through  Friday 
(except  legal  holidays). 

(e)  Content  of  DART  StaWment  of 
Account  Access  Form.  The  DART 
Statement  of  Account  Accer;«  Form  shall 
include  the  following  information: 

(1)  Identification  by  name  of  the 
Statement  of  Account  to  be  accessed. 
ini  luding  the  quarter  and  year  to  be 
accessed. 

(2)  The  name  of  the  interested 
copyright  party  or  manufacturer  or 
importer  on  whose  behalf  the  request  is 
made.  A  full  street  address,  not  a  poet 
office  box  number,  must  be  inclttaad. 
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(3)  The  name  end  address  of  the 
person  making  the  request  for  access 
and  his/her  relationship  to  the  pany  on 
whose  behalf  the  request  is  made. 

(4)  The  purpose  for  the  request  for 
access,  whether  it  is  for  an  actual  or 
potential  audit  or  verification  of  tne 
statement,  for  inspection  by  the 
manufacturer  or  importer,  or  for  some 
otlier  reason. 

(5)  The  actual  sign  iture  of  the 
attorney  or  authorized  representative  of 
tho  party  requesting  access. 

(0  Fees.  (1)  DART  Statement  of 
Account  Access  forms  are  provided  free 
of  charge. 

(2)  The  following  fees  must  he  paid: 
(i)  To  obtain  an  uncertified  copy  of  a 

DART  Statement  of  Account.  $10.' 
(ii)To  obtain  a  cerified  copy  of  a 

DART  Statement  of  Accpunt,  $13; 
(iii)  For  each  page  of  other  file 

material,  $0  50  per  pige. 

(3)  Payment  of  these  fees  may  be  in 
the  form  of  a  persontl  or  company 
check,  nr  of  a  certified  checlc.  cashier's 
checlc  or  money  order,  payable  to  the 
Register  of  Copyrights.  No  requests  will 
be  processed  until  the  appropriate  filing 
foes  are  received. 

Dated:  April  22, 1993. 
Ralph  Oman, 
Register  of  Copyrights. 

Approved  by: 
lames  H.  Billiagton, 
The  Librarian  of  Congress. 
(FR  Doc.  93-10776  Filed  5-6-93;  8:45  am] 
BHxma  cooc  uio-os-m 


ENVIROMMENTAL  PROTECTION 
AGENCY 

40  CFR  Pwl  52 

[CA-45-1-«805;  FnL-4652-9] 

CortdKlonsI  Approve!  of  Callfomlas 
Substitute  Program  for  the  Ctean-Fuel 
Flaet  Program 

AG£NCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  proposed  rulomakinR 
(NPR).  " 


tY:  EPA  It  proposing  to 
conditionally  ap{m>vg  the  State  of 
California's  commitn  ent  to  submit  a 
substitute  plan  to  "opt-out"  of  the 
Clean-Fuel  Fleet  prograni  of  tho  Clean 
Air  Act  (CAA  or  Act).  The  California  Air 
Resouroes  Board  (CARB)  requested 
EPA's  conditional  approval  of  its 
commitiDent  to  submit  a  substitute  plan 
for  the  CAA  Clean-Fuel  Fleet  program 
(fleet  program)  bv  the  November  IS, 
1902  dtw  date.  The  fsdaral  flaet  program 
provisioaa.  in  sactioo  lB2(cM4)  of  the 


Act.  require  states,  in  cvder  to  opt-out  of 
the  fleet  program,  to  submit  a  substitute 
program  for  all  or  a  portion  of  tho 
program  [si  which  achieve  at  least  equal 
long-term  emission  reductions  of  ozone- 
producing  and  toxic  air  emissions. 
Provisions  of  the  Act  require  certain 
states  to  revise  their  state 
implementation  plans  fSIPs)  to  create 
fleet  programs.  These  fleet  programs 
must  require  that,  beginning  with  the 
1998  mode!  year,  a  specified  percentage 
of  new  vehicles  purchased  by  certain 
flfH't  owners  [owni;^  of  10  or  more 
vehi'  les  that  arp  centreily  hieled)  be 
ciean-fiiel  vehicles  operated  in  states 
With  the  worst  ozono  cr  carbon 
moncxido  non.^tfainmer.t  areas.  Tho 
programs  will  promote  clean-fjel 
VHhi;;les.  such  as  those  using  methanol, 
ethanol  or  compressed  natural  ga.s, 
roformiilated  fuel,  or  other  vehic!e/.*uel 
combinations  able  to  meet  the  tougher 
sta.-.dards.  EP.A  has  dete.Tnined  that,  ia 
limitftd  circumstances  it  may  accept 
committal  SIP,<;  to  perform  CAA 
requirements.  See  General  Preamble  for 
the  Irrplemonfation  of  Title  I  of  the 
Cloen  Air  .Act  Amendments  of  1Q90  [57 
FR  13498  (April  16,  1992)1  (Genera! 
Preamble).  In  this  Action,  EPA  proposes 
conditional  approval  undor  section 
110{k)(4)  of  this  commitment  and 
thereby  proposes  tc  preserve  the 
opportunity  of  California  to  opt-out  of 
the  Clean-FuHl  Fleet  pr'>gram 
DATES:  EPA  will  accept  wxitten 
comments  on  this  NPR  until  June  7, 
1993. 

AOORESSES:  Interested  parties  may 
submit  written  comments  (in  duplicate 
if  possible)  for  n>.\  considoration  by 
addressing  them  to  Public  Docket  No. 
CA-93-FT  at  the  following  address: 
U.S.  EPA,  Region  9.  A-Z-1.  Attention: 
Docket  No.  C*.-93-FT,  75  Hawthorr.e 
Street,  San  Francisco,  CA  94105 

FOR  FURTHER  MFORMATIOM  CONTACT: 
Roxanne  Johnson.  Mobile  Sources 
Section.  A-2-1,  Air  4  Toxics  Division. 
U.S.  Environmental  Protection  Agency, 
Region  \X,  75  Hawthorne  Street,  San 
Francisco,  CA  94105.  (415)  744-1227. 

A  copy  of  the  committal  SIP  is 
available  for  inspection  in  this  docket. 
The  docket  is  available  for  public 
inspection  from  8:30  until  4.  EPA  may 
charge  a  reasonable  fee  for  copying 
docket  materials. 

SUPPLEIIEffTARY  INFORMATION: 
I.  Backgruund 

The  purpose  of  this  introduction  is  to 
describe  the  Clean  Air  Act  fleet  program 
in  order  to  provide  a  context  from 
which  to  view  the  opt-out  committal  SIP 
approval  being  proposed  today. 
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A   Thf  F/pf<  Program 

(hi  N()v»n>lK»r  15.  1990.  CongreM 
Hr.«(iH(i  am«ndment«  to  the  1977  CAA 
Public  Uw  101-549.  104  Stat   2399. 
codifuxl  at  42  use  7401-7671q  Th« 
n»Mt  pn>Kram  is  containad  und«r  part  C. 
nntiiled  "Cilnan  Fu«l  Vahiclw".  of  title 
II  uf  thii  1990  ClAA.  as  HrnHnded  Pari  C 
wos  added  to  the  CLA.A  to  establish  two 
pn)><ram9  a  clean  fuol«>d  vehii.le  pilot 
program  in  the  .State  of  California  (the 
Cahfoniia  Pilot  Test  F'roxram)  and  a 
national  clean -funled  vehu  le  fliwt.s 
pnigram.  The  fletjt  program  is  to 
intro<iuce  (in  22  nonatlaininent  cities) 
lower  pollution  emitting  VHhu  le«  into 
contrally  fueleti  fleets  of  vehicles  in 
areas  with  the  worst  air  quality 
problems.  Congr«88  choae  centrally 
fueled  fletrts  becauM  operatore  of  thm« 
fleets  have  more  control  over  obtaining 
f»in!  than  the  general  publu 
Additionally,  the  control  whu  h 
operators  must  maintain  over  their  fleets 
simplifies  the  iasuos  of  maintename  timi 
refueling  of  these  special  vehu;les. 
(-  mally,  because  fleet  vehicles  typically 
travel  more  miles  on  an  annual  basis 
than  do  nonfl»«Ml  vehicle*,  they  provide 
greater  opportunity  to  improve  air 
quality  on  a  per  vehicle  ba&is. 

The  CAA  fluet  program  applies  to 
tlifSH  vehicles  whi(.h  are  in  a  class  for 
whu  h  clean  fuel  vehicle  .standards 
ajiply,  and  which  are  in  covered  fletils 
thut  are  centrally  fueled  or  capable  uf 
l>eiiig  centrally  f'.iMltHi. 

Secljon  246  of  the  Ai.1  .lirects  certain 
.states  contair.ing  "cover*»d  areas."  as 
duf.ned  in  section  246(a).  to  revise  their 
state  implemenlation  plars  to  require 
that  "at  least  a  sp(K:;tied  percenta^Ku  of 
n!l  new  covered  fleet  vehicles  in  model 
y»wr  1998  and  thereafter  punJifl»ed  by 
each  covBred  fleet  operated  in  each 
covered  area  shall  bt*  clean  fuel  vuhiclos 
and  shall  use  clean  blternntive  f\iels 
when  operating  in  the  covophI  area." 
Thrw  vehicle  clasaes  are  covered  by  the 
fleet  program;  lighlduty  vehicles  and 
tru.  ks  (LDVs  and  LDTs)  under  6000  lbs 
gross  vohicle  weight  rating  (GVWR). 
LDTs  between  6000  lbs  and  8500  lbs 
GVWR  and  heavy-duty  vehicles  (HDVs) 
over  8500  lbs  GVWR  but  under  26.000 
lbs.  Vnhicles  over  26.000  lbs  ere  not 
covered  by  the  fleet  program.  Three 
types  of  clean  fuel  vehicles  satisfy  the 
purt  base  requirement   Low-emission 
vehicles  (LEV's).  ultra  low-emission 
vehicles  (IJlJiiVs)  and  zero-emission 
vehicles  (ZJvVs) 

The  goal  of  the  fleet  progr«m  is  to 
redui  e  emissions  of  non-methane 
organic  gases  (NMCXi)  (includes  a 
reactivity  adjustment)  and  oudes  of 
nitrogen  (NOx).  and.  to  demonstrate  the 


feasibility  of  using  clean-fuel  vehicles  in 
centrally  fueled  fleets 

II.  ETA  Evaluation  and  Propoasd 
Action 

S«<.tion  lH2(c)(4)  of  the  Art  allows 
states  to  opt  out  of  the  Clean-Fuel  Fleet 
Program  by  submitting  for  tPA  approval 
a  SIP  revision  consisting  of  a  program'.s] 
rMsulting  in  as  mucii  or  greater  long 
term  rwJuctions  in  ozone-produung  and 
inxu  air  emissions  EI'A  may  aj^prove 
such  a  nwision  "only  if  it  (.onsisls 
ex(  liisively  of  provisions  other  than 
those  re<iuired  under  (this  Act)  for  the 
art>a  "  Sue  h  SlI'  revisions  were  due  by 
November  15.  1992.  Section  182(c)(4) 
further  pmvides  thai  EPA  is  to  approve 
or  disapprove  the  revision  by  May  15. 
19'n.  and  that  fci'A  is  to  publish  the 
revision  upon  receipt,  wiiii  such  notice 
being  deenifHl  to  be  a  natn.f  of  proposed 
rulemaking  on  whether  or  not  to 
approve  the  revision 

EI'A  made  the  determination  that 
states  intending  to  opt-out  of  the  fleet 
program  should  do  so  by  committing  by 
November  15.  1992,  and  should  at  that 
time  submit  a  substitute  plan   If  EP,^ 
conditionally  approves  that 
commitment,  the  state  will  be  required 
to  submit  a  fully  adopted  SIP  revision 
fulfilling  that  commitnmnl  by  a  date 
certain,  but  no  later  than  May  15.  199-J 
(the  deadline  for  submitting  SIP 
revisions  to  implement  the  fleet 
program  pursuant  to  se<tion  246(a)  of 
the  Act)  If  the  state  fails  to  submit  a  SIP 
revision  fulfilling  its  commitment,  the 
conditional  approval  will  be  treated  as 
a  disapproval  and  the  state  will  have  an 
obligation  to  sul)niit  a  fully-adopted  SIP 
revision  to  implement  the  fleet  pri^gram 
in  accordance  with  swJion  24(>.  EPA 
btilieves  this  approach  is  consistent  with 
the  provisions  of  the  Art  and  will 
e:;>ur«  ihfit.bv  May  15.  1994.  the 
d'Kiiiiiue  f'lf  the  submission  of  the  flef't 
pr'igrain  SIP  revisions,  a  SIP  revision 
eiiher  implemonting  the  fleet  program 
or  a  siibslitute  achieving  "qulvalent  air 
quality  lieneRts  will  have  been 
submitted  to  EPA 

The  State  of  California  has  submitted 
by  the  statutory  deadline  a  commitment 
to  adopt  a  substitute  program  to  opt-out 
of  the  Clean-Fuel  Fleet  program 
California  currently  contains  six  serious 
and  above  non-attainment  areas  for 
either  one  or  both  ozone  and  carbon 
monoxide  and  is  therefore  subfOCt  to  the 
requirement  The  nonattainment  areas 
in  California  include:  Los  Angeles- 
South  Coast  Air  Basin;  Sacramento 
Metro,  San  Diego,  San  [oaqum  Valley, 
Southeast  Desert  Modified  AQM.*k,  and 
Ventura  County  California  ha.s 
proposed  to  revise  its  SIP  to  opt-out  of 
the  federal  program  by  submitting 


California's  low-emission  vohicle  (LEV) 
regulations  as  a  substitute  program.  The 
SIP  revision  will  commit  California  to 
achieve  emission  reductions  eouivalent 
to  those  predicted  to  occur  with  full 
implementation  of  the  federal  fleet 
program  A  copy  of  California's 
commitment  is  available  for  public 
review  at  the  address  listed  in  the 
ADORCS8E6  se<.tion  above.  EPA  is  today 
proposing  conditional  approval  of  this 
commitment  under  section  110(k)(4)  of 
the  Act  as  part  of  the  review  process 
given  to  Californifis  proposal  to  revise 
its  SIP 

EPA  will  nxjuire  muc  h  greater  detail 
describing  why  and  how  the  substitute 
prvgram  is  sufficient  to  provide  long- 
term  reductions  in  ozone-producing  and 
toMC  air  emissions  equal  to  or  groater 
th.m  those  provided  by  the  federal  flbet 
program  in  (^lifoniias  submittal  to 
meet  its  commitment  A  failure  to 
submit  the  necessary  detail  in  the  SIP 
submittal  would  result  in  EPA 
disapproval   EPA  expecis  that  California 
will  consider  its  reasonable  further 
progress  goals  (as  defined  in  section  171 
of  the  CAA)  in  deciding  whether  to  opt- 
out  of  the  fleet  program. 

Nothing  in  this  action  should  be 
constrjed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
re<juest  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory-  r*tg'.i!atory  requirements. 

III.  Clilirurnia'a  LEV  Subtititute  Program 

The  Cahfomia  LEV  regulations  wore 
ad'ipled  and  epprovod  in  July  1991.  by 
the  Office  of  Administrative  Law.  The 
r*«gulations  apply  statewide  to  passenger 
cjjrs.  light  riuty  trucks,  and  medium- 
duty  vohit  Itos.  Ik'giniiing  with  model 
Vfar  1994.  each  vehicle  manufacnu«r 
will  be  required  to  meet  an  annual  fleet 
averag«»  NMCXi  requirement  for  their 
light-duty  vehicles  that  decreases  with 
each  succeeding  model  year.  Beginning 
with  tlie  1998  model  year.  LEV  and 
ULEV  emission  levels  will  also  he 
required  for  medium-duty  vehicles. 
Tighter  exh.just  emission  standards  are 
established  for  transitional  low- 
emission  vehicles  (-TliV),  LEV.  ULEV. 
and  ZEV.  Exhaust  emission  standards 
are  identified  for  non-methane  organic 
gases  (NMOCJ),  carbon  monoxide  (CO). 
NOx,  particulate  matter  (PM),  and 
formaldehyde  (HCHO). 

California  estimates  that,  in  total,  its 
state  regulations  require  more  than  "ten 
times  as  many  LEVs  than  the  federal 
program  "  California  contends  that  its 
program  will  result  in  an  additional  four 
percent  of  new  light-duty  vehicles  being 
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lower  emitting  ULEVs  and  ZEVs  and 
that  the  introduction  of  LEVs  prior  to 
the  1998  model  year  will  provide  even 
greater  emission  benefits.  The  California 
program  regulation  does  not  have  LEV 
standards  for  vehicles  beyond  14.000 
lbs.,  GVWR.  while  the  federal  program 
regulates  HDVs  through  26,000  lbs.. 
GVWR.  Cahfomia  contends  that  HDVs 
in  this  weight  category  in  the  South 
Coast  Air  Basin  represent  less  than  one 
percent  of  new  vehicle  purchases  and 
that  the  net  effect  of  emissions 
attributable  to  HDVs  is  more  than  offset 
by  emissions  reductions  from  other 
vehicle  categories. 

Cahfomia  has  fulfilled  SIP  revision 
requirements  for  pubUc  notice  through 
public  hearings,  workshops,  and  other 
administrative  proceedings  that  have 
been  held  for  the  LEV  program  in 
accord.inc*  with  the  California 
Administrative  Procedure  Act. 

rV.  California  Waiver  Approval 

On  January  7.  1993.  the  Administrator 
of  EPA  granted  California  a  waiver  of 
federal  preemption  pursuant  to  section 
209(b)  to  enforce  motor  vehicle 
emission  standards  and  test  procedures 
so  that  California  may  phase  in  more 
stringent  LEV  standards  beginning  with 
the  1994  model  year.  EPA's  decision 
affects  not  only  persons  in  California 
but  abo  manufacturers  outside  the  state 
who  must  comply  with  California's 
requirements  in  ordw  to  produce  motor 
vehicles  for  sale  in  California.  (For 
additional  information,  see  58  FR  4166, 
January  13.  1993.)  This  decision  means 
the  state  can  proceed  phasing  in  and 
enforcing  exhaust  emission  control 
standards  for  cars  and  triicks  beginning 
with  the  1994  model  year  that  are  mor« 
stringent  than  the  Federal  Tier  I 
standards. 

The  California  motor  vehicle  program 
(CMVP)  was  the  first  program  in  the 
United  States  to  require  a  vehicle 
emission  control  program.  In  the  Air 
Quahty  Act  of  1967  (Pub.  L.  90-148), 
Congress  allowed  California  a  waiver  of 
the  Air  Quality  Act's  preemption 
section  on  motor  vehicle  emissions 
control.  The  1977  amendments  to  the 
CAA  expanded  California's  flexibility 
(H.R.  Rep.  No.  294,  95th  Congr.,  Ist 
Sess.  301-2(1977))  so  long  as 
Cahfomia "s  motor  vehicle  standards  are 
"in  the  aggregate"  at  least  as  protecting 
of  public  health  and  welfare  as 
apphcable  federal  standards. 
Automakers  have  produced  the 
"Cahfomia  Car"  since  the  early  1960's. 
Sub«equent  passage  of  federal  laws 
during  that  decade  included  the  federal 
vehicle  emission  ccmtrol  program 
(FVECP)  and  prohibited  the  states,  vrith 
the  exception  of  Cahfomia.  from 
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adopting  standards  different  from  the 
federal  program  unless  they  adopt 
Cahfomia's  standards  in  accordance 
with  section  177  of  the  Clean  Air  Act. 
California  has  since  sought  and  received 
waivers  to  set  its  own  vehicle  standards. 

V.  Regulatory  Procesa 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.Q  600  et.  seq..  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  mle  on  small  entities.  5  U.S.C  603 
and  604.  Alternatively,  EPA  may  certify 
tliat  the  rule  will  not  have  a  significant 
impart  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  less 
than  50,000. 

Conditional  approvals  under  sertion 
110  and  subchapter  I,  part  D  of  the  CAA 
do  not  create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  federal  SIP-approval  does 
not  impose  any  new  requirements.  EPA 
certifies  that  this  proposed  rule  would 
not  have  a  significant  impart  on  any 
small  entities  afferted.  Moreover,  due  to 
the  nature  of  the  federal-state 
relationship  under  the  CAA,  preparation 
of  a  regulatory  flexibility  analysis  would 
constitute  federal  inquiry  into  the 
economic  reasonableness  of  State 
action.  The  CAA  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v  U.S. 
E.P.A.,  427  U.S.  246,  256-266  (S.Q. 
1976);  42  U.S.C.  Section  7410{aK2). 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Acting  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19,  1989  (54  FR  2214-2225).  On 
January  6,  1989,  the  Office  of 
Management  and  Budget  (OMB)  waived 
Table  2  and  Table  3  SIP  revisions  (54  FR 
2222)  from  the  requirements  of  Section 
3  of  Executive  Order  12291  for  a  period 
of  two  years.  EPA  has  submitted  a 
request  for  a  permanent  waiver  for  Table 
2  and  Table  3  SIP  revisions.  OMB  has 
agreed  to  continue  the  temporary  waiver 
until  such  time  as  it  rules  on  EPA's 
request. 

List  ofSubiecta  in  40  CFR  Part  52 

Administrative  practice  and 
procedure.  Air  f>ollution  control  for 
Hydrocarbons,  Intergovemmental 
relations.  Motor  vehicles  pollution. 
Nitrogen  oxide.  Reporting  and 
recordkeeping  requirements. 

VL  Statutory  Authority 

42  U.S.C.  7401-7671q. 


Dated:  April  20.  1993. 
John  C  Wmc. 

Acting  Regiona}  Administrator. 
IFR  Doc.  93-10833  Filed  5-6-93;  8.45  am) 
■iUJMC  COM  «ao-Sfr-p 


40  CFR  Part  721 
(OPPTS-SOSdSO;  FRL-4171-7] 

Amid*  Of  Polyamlna  arxj  Organic  Acid; 
Proposad  Revocation  of  a  Significant 
New  Use  Rule 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTJON:  Proposed  rule. 


SUMMARY:  EPA  is  proposing  to  revoke  a 
significant  new  use  rule  (SNUR) 
promulgated  under  section  5(a)l'2)  of  the 
Toxic  Substances  Control  Art  (TSCA) 
for  a  chemical  substance  based  on 
receipt  of  new  data.  The  data  indicate 
that  the  substance  will  not  present  an 
unreasonable  risk  of  injury  to  health. 
DATES:  Written  comments  must  be 
submitted  to  EPA  by  June  7.  1993. 
ADDRESSES:  Since  some  comments  may 
contain  confidential  business 
information  (CBI),  ell  comments  must  be 
sent  in  triplicate  to:  TSCA  Document 
Receipt  Office  (TS-790),  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Comments  should  include  the  docket 
control  number.  The  docket  control 
number  for  the  chemical  substance 
covered  in  this  SNUR  is  OPPTS- 
5G585D-293.  Nonconfidential  versions 
of  comments  on  this  prop>osed  rule  will 
be  placed  in  the  rulemaldng  record  and 
will  be  available  for  pubhc  inspertion. 
Unit  IV.  of  this  preamble  contains 
additional  information  on  submitting 
comments  containing  CBI. 
FOR  FURTHER  MFORMATKM  COKTACT. 
Susan  B.  Hazen,  Dirertor, 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Pollution  FYevenlion  and 
Toxics,  Environmental  Protection 
Agency,  Rm.  E-543A  401  M  St.,  SW., 
Washington,  DC  20460,  Telephone: 
(202)  554-1404,  "TOD:  (202)  554-0551. 
SUPPI^MENTARY  MFORMATKM:  In  the 
Federal  Register  of  September  28,  1990 
(55  FR  39899),  EPA  issued  a  SNTJR 
establishing  significant  new  uses  for 
amide  of  polyamine  and  organic  acid. 
Because  of  additional  data  EPA  has 
received  for  this  substance,  EPA  is 
proposing  to  revoke  this  SNUR. 

L  Rulemaking  Record 

The  record  for  the  rule  which  EPA  is 
proposing  to  revoke  was  established  at 
OPPTS-50585  (P-89-1062).  This  record 
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in(  ludrts  irifonnation  ronsidHrwl  by  thtt 
A^urn  y  in  d«vt•l()l)ln^  this  rule  and 
includes  the  test  dairt  to  which  thn 
Af{ttricy  has  responded  with  this 
J  nip'vial 

il   Bticikgruund 

EPA  is  proposing  to  revoke  the 
sisiuRcant  new  use  and  rwcordkeeping 
ro<^uinjment$  for  the  fullowin^  <  hemicnl 
substance  undor  40  CFR  part  721 
subpart  E.  In  this  unit.  EPA  provides  a 
hriof  de«:rip»ion  for  the  substance, 
iiiciudiiu'     -  ''."J  number,  chemical 
nrtmH  (xf   -  line  if  the  sp«<cif>c  iMime 

U  claimwd  as  Cbl).  CAS  number  (if 
assiKnml).  basis  for  the  revocation  of  the 
stH  tion  5(o)  consent  order  fur  the 
substance,  and  the  CPR  cithlion 
n'muvtfd  in  the  n^uldtary  text  8«iction  of 
this  mle.  Further  background 
information  fur  the  substance  is 
contained  in  the  rulemaking  record 
refer«nced  above  in  Unit  I. 

PMN  Number  P-II9-1062 

Chfivutil  ihimc  (f^Mueric)  Amide  of 
polyamine  and  organic  acid. 
CAS  numher  Not  available. 
Effective  date  nf  revocation  of  section 
5lfl  consent  order  April  30.  1992. 
Basis  for  revocation  of  section  SI  el 
consent  order:  The  consent  order  for  the 
chemical  substance  desinnatHd  as  P-HQ- 
1062  was  revoked  hastxl  on  the  results 
of  a  bioconcwntratioii  study  submitted 
pursuant  to  the  terms  of  the  order 
Following  the  Agency's  rwview  and 
analysis  of  the  study.  KPA  dMterniinml. 
for  purposes  of  section  5  of  rS(.A.  that 
the  PVflM  substance  will  not  present  an 
uiiivrtson/ihle  risk  of  injurv  to  human 
bnaltb  and  will  not  rusult  in  signiri<.ant 
or  sub.stantiHJ  hii;iirt!i  Hxpdsurw  from 
in><»)stion  offish   Tb«>n<fure,  further 
regulation  under  se<iion  5  is  not 
v^drranted  at  this  time 
T<vj(  ;fy  trstinsi  results  The  test  results 
indu.atttd  that  (.^.e  bioront  eiitration 
factor  lH(  J- )  for  the  PMN  substance  is 
60  A  B(T  of  60  indicates  that  the  PMN 
substance  would  accumulate  m  fish 
only  at  K)w  levels  Consequently, 
humiin  exposure  to  the  PMN  substance 
via  fish  ingestion  no  longer  presents  a 
potential  health  nsk 
(.J-'R  citation  40  CFH  721  293 

III   Dhje*  iiven  and  Rati'^nalo  of 
Fn>p4Ming  KKV(H.dl.oii  of  (he  Rule 

During  review  of  the  PMN  submitted 
f  )r  the  (  hemii^l  substance  that  is  the 
sub)«<,t  of  this  proposed  revocation.  EPA 
cciidudt'd  that  regulation  was 
warranted  under  section  5(e)  of  TSCA 
pending  the  development  of  information 
suffu  innt  to  malH  a  r»vi>;<)ned  evaluation 
of  the  health  effet  ts  uf  the  substance, 
and  PPA  identified  the  tests  considered 


tuK  essary  to  evaluate  the  risks  of  the 
substani  e  The  basis  for  such  findings  is 
reference*!  in  Unit  II  of  this  preamble 
Based  on  these  findings,  a  setlion  S(e) 
consent  order  was  ntv''"a''^  viWh  the 
PMN  subinitter  and  a  SNUK  was 
promulgated. 

EPA  reviewed  testing  conducted  by 
the  PMN  submitter  for  the  substance 
and  determined  that  the  information 
available  was  sufficient  to  make  a 
reMoned  evaluation  of  the  health  effects 
of  the  substance  EPA  concluded  that, 
for  the  purposes  of  TSCA  section  5.  the 
substance  will  not  present  an 
unreasonable  risk  and  subsequently 
rwvoked  the  se<:tion  5(e)  consent  order 
The  projHJsed  revocation  of  SNUR 
provisions  for  this  substance  designated 
herein  is  consistent  with  the  revocation 
of  the  so<,1ion  5(e)  order 

In  light  of  the  al)ove  KP.^  is  proposing 
a  rwv(H  ation  of  SNUR  provisions  for  thi* 
chMniK  al  substance  Whun  this 
revo<:aiinn  bw omes  final  EI'A  will  no 
longer  require  notice  of  any  company's 
intent  to  manufacture,  import,  or 
prcxfss  this  substance 

IV  r^mm«nts  (>>nlaining  Confidential 
BuHinntw  inturmatiun 

Any  person  who  submits  comments 
(laimod  as  confidential  business 
information  must  mark  the  comments  as 
■'confidential.'"  "trade  secret."  or  other 
appropriate  designation  Comments  not 
claimed  as  confidential  at  the  time  of 
submission  vmH  U'  plat  nd  in  the  public 
file   .\ny  comments  marked  as 
confidential  will  b«  treated  in 
a<:cordance  with  the  prtKedun^s  in  40 
CJ-R  part  2  Any  pa.-ly  submitting 
comments  claimed  to  be  confidential 
must  prepan'  and  submit  a  public 
version  of  the  (  ommenis  that  EP.^  can 
place  in  the  public  file 

V  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(5  US  C  605(b)).  EPA  has  determined 
that  this  rule  would  not  have  a 
signifi(.ani  in  pact  on  a  substantial 
number  of  small  busmesses  EPA  has 
not  detennined  whether  parties  affectod 
by  this  rule  would  likely  be  small 
businesses  However,  once  the  SNL'R  is 
revokeii  FTA  will  receive  no  SNL'R 
noticiMi  for  tbt>  substance  Therefore. 
VT.\  ^»lleves  that  the  number  of  small 
businesses  affectod  by  this  rule  will  not 
be  substantial 

list  of  Subjects  in  40  CFR  Part  721 

Chemicals.  Ejivironmental  protwiion. 
Hazardous  nidlorials.  Re<:ordkeeping 
and  reporting  rt^quirements.  Significant 
new  uses. 


FM'p'i   April  30.  1993 
Victor  I  Kunm. 

Aciirt^  Aisiilani  A~imtntslTiitor  for 
Prevention.  Peitindes  and  Tox:c  Substances 

Therefore,  it  is  proposed  that  40  CFR 
part  721  be  amended  as  follows: 

PART  721— (AMENDED] 

l.The  authority  citation  for  part  721 
will  continue  to  read  as  follows: 

Authority:  15  U.S.C.  2604.  2607.  and 
2625(c). 

§721293    (RemovedJ 

2   D)  remov.ng  §721.293. 

IFR  rwx^  <13-1085 1  Filed  5-6-93;  845  am] 
MJJNC  cooc  «so-ao-F 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Pari  73 

[MM  Dock*!  No  d:»-120.  RM^B217] 

Radio  Broadcasting  Services;  New 
Boalon.  TX 

agency:  Federal  Communications 

Commission 

ACTION:  Propostni  rule 


SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  Louis 
M  Basso.  Ill  proposing  the  allotment  of 
Channel  2.1bA  to  New  Boston.  Texas,  as 
the  community's  second  lot:a]  FM 
service  Channel  236A  c^n  be  allotted  to 
Now  Boston  in  compliance  with  the 
Commission's  minimum  distance 
separation  rwquir«monts  without  the 
imposition  of  a  site  restridion  The 
coordinates  for  Qiannel  23fi.\  at  New 
Boston  are  33-27-36  and  ^4-25-18. 
DATES:  Comments  must  be  filed  on  or 
before  lune  24.  1993.  and  reply 
comments  on  or  before  May  3.  1993. 
AOOAESSES:  Federal  Communications 
tAjmniission.  Washington.  LX^  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  servo  the 
petitioner,  or  its  counsel  or  i  oiisultont, 
as  follows:  Mariorie  R  Esman,  Esq., 
Hardy  and  C^rey,  111  Veterans 
Boulevard,  suite  255.  Metairie, 
Louisiana  70005  (Counsel  for 
p»»titi()n>'r) 

FOa  njHTHEH  »Nf  ORIAATTON  CONTACT: 
Pamela  blumei.lhal.  Mass  Media 
Bureau   (202)  634-6530 
SUPPt-EUEMTAHY  INFORMATION:  This  is  a 
synopsis  of  the  Commissions  Nntice  of 
Proposed  Rule  Making.  MM  Dck  ket  No. 
93-120.  adopted  April  15,  1993.  and 
roleaseil  May  3.  1993  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
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normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street.  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  ITS.  Inc..  (202)  857- 
3800.  2100  M  Street.  N^V..  suite  140. 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  tlie  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  pro<:eedings,  such  as  this 
one,  which  involve  channel  allotments 
See  47  CFR  1  1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1  415  and  1  420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

FtKif<rHl  Q)n;rr.unications  Commission. 
Michael  C.  Ruger, 

rjiief  Allocations  Branch,  Policy  and  Rules 
Division.  Mass  Media  Bureau 
IFR  Doc  93-10754  Filed  5-6-93;  845  am) 
BILUNQ  coof  »ri2-oi-y 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  171  and  174 

[Docket  No.  HM-197;  Notice  No.  93-11] 

RIN2137-AC26 

Hazardous  Materials  In  COFC  and 
TOFC  Service 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM)  ^ 


SUMMAPY:  This  notice  proposes  to 
permit  the  use  of  certain  portable  tanks 
to  transport  hazardous  materials  that 
pose  a  relatively  low  or  moderate  degree 
of  hazard  in  container-on -flatcar  (COFC) 
service  or  trailer-cn-flatcar  (TOFC) 
service,  without  obtaining  prior 
approval  from  the  Associate 
Administrator  for  Safety,  Federal 
Railroad  Administration  (FRA).  This 
notice  proposes  to  require  persons 
holding  approvals  who  are  unable  to 
meet  the  specified  standards  to  submit 
a  new  application  to  the  Associate 
Administrator  for  Safety.  FRA. 

The  intended  effect  of  this  action  is  to 
facilitate  domestic  and  international 


commerce  and  to  reduce  the  need  for 
obtaining  written  approvals  for  certain 
COFC  and  TOFC  services. 
DATES:  Comments  must  be  received  on 
or  before  July  12,  1993. 
ADDRESSES:  Address  comments  to  the 
Dockets  Unit  (DHM-30),  Research  and 
Special  Programs  Administration, 
Department  of  Transportation, 
Washington,  DC  20590-0001. 
Comments  should  identify  the  docket 
and  notice  number  and  be  submitted  in 
five  copies.  Persons  wishing  to  receive 
confirmation  of  receipt  of  their 
comments  should  include  a  self- 
addressed  stamped  postcard  showing 
the  docket  number.  The  Dockets  Unit  is 
located  in  room  8421  oftheNassif 
Building,  400  Seventh  Street  SW., 
Washington.  DC  20590-0001.  Public 
dockets  may  be  reviewed  between  the 
hours  of  8:30  a.m.  and  5:00  p.m.. 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  W.  Pritchard,  Telephone  (202) 
366-9178,  Chief,  Hazardous  Materials 
Division.  RRS-12,  Federal  Railroad 
Administration,  400  Seventh  Street, 
SW.,  Washington,  DC  20590-0001, 
Telephone  (202)  366-0897  or  Hattie  L. 
Mitchell.  Telephone  (202)  366-i488, 
Chief,  Exemptions  and  Regulations 
•    Termination,  DHM-12.  400  Seventh 
Street,  SW..  Washington,  DC  20590- 
0001. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Under  §§174.61  and  174.63  of  the 
Hazardous  Materials  Regulations  (HMR; 
49  CFR  parts  171  through  180).  a  rail 
carrier  may  not  transport  a  cargo  tank, 
portable  tank.  IM  portable  tank  or  multi- 
unit  tank  car  tank  containing  hazardous 
materials  in  container-on-flat  car 
(COFC)  service  or  trailer-on-P.at-car 
(TOFC)  service,  except  under  conditions 
approved  by  the  Associate 
Administrator  for  Safety,  FRA.  These 
approvals  generally  are  issued  on  a  case- 
by-case  basis. 

'On  April  30.  1985,  RSFA  publi;3hnd  in 
the  Federal  Register  an  advance  notice 
of  proposed  rulemaking  (ANTRM)  titled 
"Shippers;  Use  of  Cargo  Tanks,  Portable 
Tanks,  IM  Portable  Tanks,  and  Multi- 
Unit  Tank  Car  Tanks  in  COFC  and 
TOFC  Service,"  under  Docket  No.  HM- 
197.  Notice  No.  85-2  (50  FR  18278).  In 
the  ANPRM,  RSPA  solicited  comments 
and  information  to  assist  in  the 
identification  and  development  of  safety 
criteria  for  COFC  and  TOFC  service  of 
tanks  transporting  hazardous  materials. 
RSPA  stated  in  the  ANPRM  that  the 
safety  criteria  would  be  used  as  the 
basis  to  guide  the  case-by-case  approval 


process  or  to  establish  regulatory 
standards.  Specific  comments  were 
requested  on  the  adequacy  of  means 
used  to  secure  a  highway  chassis 
(trailer)  or  a  container  to  a  flatcar,  and 
the  trailer's  potential  vulnerability  in 
COFC/TOFC  service.  Comments  were 
also  requested  on  other  safety  issues 
involving  the  double  stacking  of 
containers,  securement  and  cushioning 
of  trailers  and  containers,  liquid  siu^e 
prevention,  tank  thermal  protection, 
tank  punc:ture  resistance,  and  train 
placement.  The  ANPRM  also  announced 
a  public  hearing  that  was  held  on  June 
11,  1985. 

RSPA  received  about  20  written 
comments  in  response  to  the  ANPRM, 
and  about  ten  persons  made  oral 
presentations  at  the  public  hearing. 
These  comments  and  presentations  were 
made  by  representatives  of  trade 
associations,  rail  carriers,  motor  carriers, 
shippers,  a  cargo  tank  manufacturers 
association,  and  state  enforcement 
agencies. 

Commenters  to  the  ANPRM  objected 
to  cargo  tanks  being  allowed  to  be 
transported  in  TOFC  service.  The 
rea.sons  most  often  cited  included:  (1) 
Absence  of  an  extended  framework 
offering  protection  to  the  cargo  tank;  (2) 
large  surge  forces  during  "humping" 
operations;  (3)  adverse  center  of  gravity; 
(4)  outage  concerns;  and  (5)  increased 
likelihood  of  lading  l)eing  released 
through  the  safety  relief  devices.  The 
National  Tank  Truck  Carriers,  Inc. 
(.NTTC)  pointed  out  that  the  rail 
environment  is  very  different  frcm  the 
highway  environment.  NTTC  stated  that 
the  continuous  "rock  and  roll"  of  a  flat 
car,  when  translated  into  lateral  surge  in 
the  cargo  tank,  and  the  relationship  to 
"lie  down  "  mechanisms  for  securing  the 
cargo  tank  to  the  rail  car  must  oe 
studied  carefully.  NTTC  further  stated 
that  the  humping  impacts  of  partially 
loaded  cargo  tanks  create  large  surge 
forces  on  the  front  and  rear  tank  heads, 
which  would  need  to  be  of  heavier 
construction  to  survive  these  impacts 
The  Railway  Progress  Institute  (RPI) 
expressed  similar  concerns  and  stated 
that  cargo  tanks  in  TOFC  service  are  less 
stable  and  have  different  centers  of 
gravity  than  tank  cars.  RPI  and  several 
other  commenters  recommended  further 
study  on  the  influence  of  outage  on 
surging  and  on  the  release  of  lading 
through  cargo  tanks"  pressure  relief 
devices. 

With  regard  to  the  transport  of  multi- 
unit  tank  car  tanks  (DOT  specifications 
106  and  110).  FRA  believes  that  less 
than  ten  units  are  being  transported 
under  FRA  approval.  In  testimony 
presented  at  the  June  11,  1985  public 
hearing,  a  representative  of  the 
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A-iMH  latitir  of  Ani«n<  nn  Railr(»»»<l6 
(*.AKJ  tJattv)  ih^t  AAK  wan  m  t  «war«  of 
ary  COfX-'TOFC  movement  of  rh(««e 
units  PKr»pi  m  dry  vnrjs  or  trmlMrs. 
whitre  existing  bl<KiLinK  and  hnnang 
practlcas  are  suffirjent 

The  piiblu  hifrtring  anrl  writT'in 
commwtHs  lo  th«  ANPRM  offered 
div»rs«»  vi«»ws  on  th«  suitability  of 
transporting  portabls  lar.kii  ( :(i:itnining 
hazardous  niHterials  m  C()F'C  aiui  TC3F(' 
sorvice.  With  n^ard  ti  COFC.  service. 
rt'tiimente''8  «xpres»«d  no  opposition  to 
th«  u»e  of  fK>rt.ihlB  tai.ki  to  transport 
hrtzardous  materials  with  h  liw  itr 
ruixierate  hsiard  ptitential  C-ommenters 
staled  tti«t  IM  portable  tanks  m  COFC 
»»*rvi'  «  offnr  f'i«'  »«f»«(if  and  most 
PconofiiK*:!  :'.ii>Hi<h!  df  iranspoitiig 
hazardous  '^.atariala  by  rail  flowever. 
tbnr»  ware  d.  /erae  opinions  on  ihe 
suitability  of  usinf;  portable  tanks  to 
tr&naporl  hazardous  mat«hais  with  hi^h 
hazards  lo  (X)PC  service.  Th«  reason 
cited  most  oflen  by  cominenlers  was  the 
nend  for  porttible  tanks  to  have 
insulation  or  llwrnial  prntiK.ticjn  and 
saf»My  relief  devices  similar  to  thoM 
required  for  tank  cars  carrying  similar 
hazardous  materials. 

VViih  ra^ard  to  the  use  of  portable 
itt^uks  in  TOIX;  servii::*!.  c.omm»mti'rs 
expressed  concern  because  two  interface 
sy^tttms  erH  used — t.he  system  between 
thx  iitnk  and  the  vehirle  chassis  and  the 
system  b«tw»»t»n  the  vehicle  chcssis  and 
the  rail  car.  Several  c  oTimenters 
expressed  support  fur  jsnij^  portable 
tanks  in  TOTC  service,  hut  severnl  other 
(  nmmenters  opposed  using  this 
confi>{tir9lion  until  existing  serurement 
prii  tines  and  fnd-ofcar  cushioning 
devicss  have  been  more  thoroughly 
field  testwl  Concerns  at)Out  the 
securement  of  portable  tanks  in  TOFC 
service  were  also  raivd  in  an  earlier 
rulemaking  proceedir.g  under  Docket 
KM-177  ("f^iblic  Heanng  and  Request 
fo.-  Ckimmerts  on  Tr^nsponation  of 
Hazardous  M.itnrials  ir.  TOFC,"  January 
26.  1961.  4fi  PR  ftOSf))  The 
pre^sentatinns  at  the  public  hearing  and 
Ihe  written  comments  to  Docket  IfM- 
177  failed  to  docum«<nt  any  odvorse 
shipping  exfv^rience  or  s^jfety  related 
problems  wi.en  transporting  hazardous 
materials  in  TOFt^  service  Commenters 
statod  that  th»  ;r  own  shipping 
experieri'.e  'evealed  no  evidence  of 
excessive  ruilcax  "rock  and  roll"  or 
secarement  problems  with  tho  'wo 
ifilerfaca  securement  systems  used  for 
portable  (anks.  In  view  of  the  favorable 
comments  supporting  po.'lablo  tanks  in 
TCJKC  servujB.  Docket  llM-177  was 
torininated. 


II  71i«  KRA  Approval  Procaaa 

Under  prix^wdures  followed  by  FRA. 
an  appli(aiit  submits  a  (  omplete 
application  containing  detailed 
information  on  a  tank,  its  sec;urement 
system,  and  other  necessary  data  to 
supjxjrt  the  applii:atlon   Upon  receipt  of 
ail  application,  FRA  staff  memtiers 
review  the  submitted  data  to  determine 
the  extent  t"  which  the  requested 
method  ofers  protection  fo  the  tank  and 
the  suitability  of  the  securement  system 

FR.^  h'M  i.Hsued  epprovals  fur 
transporting  portable  tanks  containing 
hazardiMja  nuitehals  ir.  CXJFXyTOFC 
SMrvK  e  for  approxmaleiy  10  years 
Since  I'MM,  FKA  lias  issued  approvals 
where  the  apph.ant  d«nionstrnled  use 
of  an  aiifborirMi  portable  tank  and  a 
proven  s«»ur»»mei.t  sjsiom  ForlOrc 
service,  the  opnn^vals  rsquire  Ihe  use  of 
portable  tanks  riflving  equipment  for 
s0cur«  mating  to  a  copt.iiner  Irmlor 
chassis,  and  Ihe  trailer  chassis  having 
standard  ISO  twist-lock  pins  and  comer 
castings  For  (X)FC  ser\  ice.  the 
approvals  require  the  uie  of  portable 
tanks  having  equipment  for  secure 
attaciimtait  to  n  railroad  container  c^r 
equipped  with  an  ISO  staiuiard  COFC 
basic  pedesia!  system  designed  for 
container  support  and  securement.  and 
the  rail<J»r«  having  a  cushioning  system 
meeting  the  requirements  of  A.AR 
Specification  M-e52.  t>tied  "Intermodal 
Container  Support  and  Securement 
Systems  for  Freight  Cars". 

111.  Feahirm  of  This  NPRM 

Based  on  l>ie  merits  of  wntten  and 
oral  comments  rw^uyd  in  response  lo 
the  ANPRM  and  the  safety  record 
achieved  In  transporting  more  than 
5fl.00<)  portable  tanks  in  CX)FC  and 
TOFC  s-jrvice,  RSPA  proposes  in  tins 
NTRM  to  authorize  Ihe  transport  of 
portable  tanks  containing  low-to- 
moderate  hazard  matenals  in  COFC  and 
TOFC  ser\i<  e  under  conditions 
preacrilied  m  the  OMR.  without  the 
need  'or  an  approval  Only  ihc»se  low- 
to-moderate  risk  materials  having  a  bulk 
packaging*" 'j'hor.zation  of  §  173  240. 
173  241.  173.242,  or  17J  243  would  be 
authorized  for  transport  in  portable 
tanks  in  COrC  or  TOFC  service  KSFA 
and  FK.A  agree  wuh  commenters  that 
porttible  tanks  conlain-nt;  higher  nsk 
materials  in  CX)FC  or  1  OFt:  s»'rvic-f  may 
need  to  mee^  certain  additional  safety 
standards-  Therefore,  inose  portable 
tanks  would  remain  subiect  to  the 
approval  process  for  evaluation  on  a 
cam-by -case  basis 

A«  recommended  by  tommeiiters. 
kSl'A  IS  pmposing  in  tnis  NPKM  that  all 
portable  tanks  and  flalcars  used  in 
('X>fT;  or  1T>FX;  service  would  hav-e  to 


mept  the  requirements  contained  in 
AAR  BOO.  "Specifications  for 
Acceptability  of  Tank  Containers", 
Chapter  4,  of  the  AAR  f«4anu«l  nf 
Standards  and  Kttcommended  Practices. 
Section  C— Part  III  AAR  600  i  ivteins 
requirements  or.  con.siniction. 
certifii  dtion  nf  t-ink  con'ainers. 
approved  matenals.  closures,  safety 
relief  devices,  and  marking  The  frailer 
(  hnssis  used  in  TOFC;  service  and  the 
container  supj-ort  and  securement 
systems  used  in  CX)FC.  service  would  \>e 
sub)e<.t  to  certain  requirements 
contained  in  .^  ^R  sper  ifirations  Vf-943 
and  M-fJS2.  of  the  AAK  Manual  of 
Standards  and  Rocommended  f*ractires. 
Section  I.  These  performance 
specifications  prescrifw*  securement 
systems  that  p«'.Tnit  standard  ISO  twist- 
locks  Thereforn,  KSPA  K.-id  FR.\  believe 
that  most  configurelions  used  in  COFC 
or  TXjFX;  service  under  FKA  approval 
would  moot  the  requirements  contained 
in  these  AAR  standards,  which  are 
proposed  to  be  incorporated  into 
§  174  63  A  new  applicant  or  ary  person 
currently  holding  an  J  RA  approval  for 
the  trnnsport  of  a  portable  tank  or  an  IM 
portable  lank  m  COFC  or  TOFC  service, 
who  is  unable  to  comply  with  the 
n-qtiiremenls  prescribed  in  proposed 
§  1 74  f)  )(n)  and  (b).  would  be  required  lo 
submit  a  new  request  for  approvbl  to  the 
Associate  Ad.T  inistrator  for  .Safely. 
FRA,  stating  the  reason  frr  the  non- 
conforniunce. 

Because  of  the  slron?^  concerns  raised 
by  commenters  on  tlie  transport  of  cargo 
tank  rr.otor  vehicles  in  TOFC  service, 
cargo  tanks  wojld  continue  to  be 
subject  to  the  approval  process  Cargo 
tanks  are  used  on  rare  occasions  in 
TOrc  srnicp  Also.  bei.ause  of  the 
limited  availability  of  experience  data, 
the  use  of  mu'ii-unit  tank  car  tanks  in 
COFC  find  TOFC  service  would  remain 
under  FKA  approval. 

On  February  28.  1991.  FRA  published 
a  nolicb  in  the  Federal  Register  ( J6  FR 
8388).  extending  the  expiration  date  of 
all  existing  approvals,  granted  under  49 
CFR  174  61  and  174  63  for  the 
mov;.«nent  of  m>;l!imo<ial  cont.»i,.crs  in 
TOFC  und/or  COFC  service,  urtil  after 
issuance  of  a  final  rule  under  t}..s 
docAet   As  proposed  in  this  notice,  all 
outstanding  approvals  issued  under 
these  sections  will  expire  on  the  date 
staled  in  the  approval  letter  or  six 
months  after  the  effective  date  of  a  final 
rule,  whichever  is  later.  Persons 
rurientlv  bidding  an  FKA  approval  who 
are  unable  lo  comply  with  the 
requirements  in  proposed  S  174  63 
would  have  lo  r»^apply  for  approval 
Such  persons  would  include  those 
holding  approvals  for  portable  tanks  and 
IM  portable  tanks  contoining  hazardous 
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materials  not  authorized  for  packaging 
under  §§  173  240,  173.241,  173.242,  and 
173,243,  and  those  holding  approvals 
for  cargo  tanks  or  multi-unit  tank  car 
tanks  transporting  hazardous  materials 
in  COFC  or  TOFC  service. 

RSPA  plans  to  address  other  issues 
raised  in  the  ANPRM  (e.g.,  pressure 
relief  devices,  identification/marking, 
thermal  protection,  puncture  resistance, 
and  special  handling  requirements)  in 
future  rulemaking  actions. 

rV.  Section  by  Section  Review 

Section  171  7 

In  paragraph  (a)(3).  the  table  would  be 
amended  by  removing  the  entry  "AAR 
Specification  for  Tank  Cars '.  The  entry 
for  "AAR  Specification  for  Tank  Cars. 
Specification  M-1002,  Section  C" 
would  be  revised  to  show  that  this 
standard  is  contained  in  the  AAR 
Manual  of  Standards  of  Recommended 
Practices  and  to  include  other 
applicable  section  references.  A  new 
entry  would  be  added  to  incorporate  by 
reference  the  AAR  standard  "Specially 
Equipped  Freight  Car  and  Intermodal 
Equipment,"  Section  I,  which  is  also 
contained  in  the  AAR  Manual  of 
Standards  and  Recommended  Practices. 

Section  174.61 

This  section  would  be  revised  to 
contain  requirements  for  transport 
vehicles  and  freight  containers 
containing  packages  of  hazardous 
materials.  The  section  heading  would  be 
revised  to  read  "Transport  Vehicles  and 
Freight  Containers  on  Flatcars."  Because 
the  term  "rupture"  generally  refers  to 
failure  of  a  packaging  from  internal 
pressure  rather  than  the  type  of  damage 
sustained  from  improper  loading  of 
packages  within  a  transport  vehicle  or 
freight  container,  in  paragraph  (a),  the 
words  "rupture  or"  would  be  removed. 
The  requirement  currently  in  paragraph 
(c)  that  a  cargo  tank  or  multi-unit  tank 
car  tank  containing  hazardous  materials 
may  not  be  transported  in  COFC  or 
TOFC  service  without  prior  approval 
would  be  redesignated  as  proposed 
§  174.63(d). 

Section  174  63 

This  section  would  be  revised  to 
contain  requirements  for  portable  tanks. 
IM  portable  tanks,  cargo  tanks,  and 
multi-unit  tank  car  tanks  transported  by 
rail.  In  paragraph  (a),  certain  minor 
editorial  changes  would  be  made  to 
requirements  that  portable  tanks  and  IM 
portable  tanks  must  be  designed  and 
loaded  so  that  they  maintain  their 
integrity  during  transportation.  In 
addition,  this  paragraph  would 
incorporate  requirements  for  DOT  51. 


52.  53,  56  and  57  portable  tanks  that  are 
currently  contained  in  paragraph  (c). 
Proposed  paragraph  (b)  would  contain 
requirements  for  the  transport  of 
portable  tanks  and  IM  portable  tanks  in 
COFC  or  TOFC  service.  Paragraph  (c), 
containing  the  proposed  requirement 
that  approval  by  the  Associate 
Administrator  for  Safety,  FRA,  must  be 
obtained  for  COFC  or  TOFC  movements 
of  portable  tanks  and  IM  portable  tanks, 
would  limit  such  approval  to  tanks  not 
meeting  the  requirements  specified  in 
paragraph  (a)  or  (b)-  Proposed  paragraph 
(d)  would  retain  the  requirement 
currently  contained  in  §  174.61(d)  that 
cargo  tanks  and  multi-unit  tank  cars 
tanks  containing  hazardous  materials 
may  only  be  transported  in  COFC  or 
TOFC  service  after  receiving  approval  of 
the  Associate  Administrator  for  Safety, 
FRA. 

V.  Regulatory  Analyses  and  Notices 

A.  Executive  Order  12291  and  DOT 


Regulatory  Policies 

This  proposed  rule  has  been  reviewed 
under  the  criteria  specified  in  section 
1(b)  of  Executive  Order  12291  and  (1)  is 
determined  not  to  be  "major"  under 
Executive  Order  12291;  (2)  is  not 
"significant"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034); 
and  (3)  does  not  require  an 
environmental  impact  statement  under 
the  National  Environmental  Policy  Act 
(42  U.S.C.  4321  et seq).  The  rule 
proposed  in  this  docket  will  impose  no 
additional  costs  on  the  regulated 
industry  and  will  bring  benefit  in  the 
form  of  reduced  information  collection. 
A  regulatory  evaluation  is  available  for 
review  in  the  public  docket. 

B.  Executive  Order  12612 

This  proposed  rule  has  been  analyzed 
in  accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612  ("Federalism"). 

The  Hazardous  Materials 
Transportation  Act  (49  App.  U.S.C. 
1801-1819)  contains  express 
preemption  provisions  (49  App.  U.S.C. 
1811)  that  preempt  a  non-Federal 
requirement  if  (1)  compliance  with  both 
the  non-Federal  and  the  Federal 
requirement  is  not  possible;  (2)  the  non- 
Federal  requirement  creates  an  obstacle 
to  accomplishment  of  the  Federal  law  or 
regulations;  or  (3)  it  is  preempted  under 
section  105(a)(4),  concerning  certain 
covered  subjects,  or  section  105(b), 
concerning  highway  routing.  Covered 
subjects  include: 

(i)  The  designation,  description,  and 
classification  of  hazardous  materials; 


(ii)  The  packing,  repacking,  handling, 
labeling,  marking,  and  placarding  of 
hazardous  materials; 

(iii)  The  preparation,  execution,  and 
use  of  shipping  documents  pertaining  to 
hazardous  materials  and  requirements 
respecting  the  number,  content,  and 
placement  of  such  documents; 

(iv)  The  written  notification, 
recording,  and  reporting  of  the 
unintentional  release  in  transportation 
of  hazardous  materials;  or 

(v)  The  design,  manufacturing, 
fabrication,  marking,  maintenance, 
reconditioning,  repairing,  or  testing  of  a 
package  or  container  which  is 
represented,  marked,  certified,  or  sold 
as  qualified  for  use  in  the  transportation 
of  hazardous  materials. 
49  App.  use.  1804(a)(4)(A)  and  (B). 

This  proposed  rule  concerns  the 
handling  of  hazardous  materials.  If 
adopted  as  final,  this  rule  would 
preempt  any  State,  local,  or  Indian  tribe 
requirements  concerning  this  subject 
unless  the  non-Federal  requirements  are 
"substantively  the  same"  (56  FR  20424, 
May  13,  1992)  as  the  Federal 
requirements.  Thus,  RSPA  lacks 
discretion  in  this  area,  and  preparation 
of  a  federalism  assessment  is  not 
warranted. 

C.  Fegulatory  Flexibility  Act 

The  provisions  of  this  proposed  rule 
would  impact  shippers  of  hazardous 
materials  by  COFC/TOFC  service  and 
would  have  the  net  result  of  reducing 
costs  to  persons  affected  by  a  final  rule. 
Based  on  available  information,  I  certify 
that  this  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  criteria  of  the  Regulatory 
Flexibility  Act.  The  need  to  further 
evaluate  economic  consequences  will  be 
reviewed  on  the  basis  of  comments 
submitted  in  response  to  this  notice 

D.  Paperwork  Reduction  Act 

The  requirements  for  information 
collection  contained  in  current 
§§  174.61  and  174.63  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1980 
(Pub.  L.  96-5111)  under  OMB  Control 
number  2137-0558.  The  proposed 
revised  information  collection 
requirements  are  being  submitted  for 
approval  to  OMB.  Comments  on  the 
collection  of  information  should  be  sent 
to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
DC  20503,  Attention:  Desk  Officer  for 
the  Department  of  Transportation.  All 
comments  must  reference  the  title  for 
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this  notii  «•     Hdrardoi.i  Material*  in 
rorCind  I()ht:S«r\ice.' 

List  of  Sub|«Kts 

49a-Hhirt  17t 

Exports.  Harardous  mattunals 
transportation.  Haranlous  wasto. 
Imports.  Inrorporatuwi  bv  rMf»r«nce. 
Rt«[H)rtin«  and  n»ror(ik«wpinR 
mquiroments 

49  cm  Part  174 

Hazardous  matwnaU  trans^Hjrtatjon. 
kad)(>«t.iiv»  malanals.  Railroad  safety 

In  considnration  of  th«  foregoinn.  4<J 
C.FR  parts  171  and  174  would  be 
amended  as  follows; 

PA«T  171— GENERAL  INFO«MAT»ON. 
REQULATiONS.  AND  OEFINiliONS 

1   The  auihonty  cr.ation  for  part  171 
would  continue  to  read  as  follows: 

Authority:  49  App  V  S  CI  1S02.  1B03. 
l.<)04.  IMXS.  180«.  ud  laiB.  33  use  1321; 
49CFHp«rt  1. 

11717     (AinerKtod] 

i   In  •»  1  7 1  7.  m  the  table  in  paraeraph 
(aK.l).  the  following  (  hanges  wouUl  be 
made: 

a  The  entry  "AAR  Specification  frir 
Tank  C-ars.  Specification  M-1002,  198« 
would  be  removed  from  Column  1  and, 
in  Column  2.  captioned  '  4fl  C'FK 
r«!ferBiice."  the  entries   "173  .11. 
179  100"  %*c)uld  be  removed. 

b  The  entry  "AAR  Sperificaiion  for 
Tank  Cars.  Sj>e<;ifi(:ation  M-1(X12. 
Section  C— Part  III.  September.  19M"  in 
column  1  wnuld  be  revised  to  read 
"AAR  Manual  of  Standards  and 
Recommended  Practices.  Section  C — 
Part  m.  Sj>e<  ifications  for  Tank  Cj^rs. 
Specification  M-1(X)2,  19Q0 '.  and  the 
entry  in  column  2  would  l>e  revised  to 
read;  "173  31;  174  63.  179  6.  170  12. 
179.100.  179  101;  179  102;  179.103; 
179  lOS;  179.200.  179  201;  179  220; 
179  300;  179  400." 

c  The  entry  "AAR  Manual  of 
Sliiiidards  and  Recommended  Practices. 
Section  I.  Specially  Equipped  Freight 
Car  and  Intermodal  Equipment.  (ROO 
Series).  19M0"  would  be  added  in 
column  1  and  the  entry  "174  63"  would 
be  added  in  rolumn  2 

PART  174^ARR1ACE  BY  RAIL 

3  The  authority  citation  for  part  174 
would  continue  to  read  as  follows: 

Aiilhority:  49  U.S.C  App   ISO:).  1604. 
1808.  33  U.S.C.  1321,  4a  CFR  1  53(el.  1  53. 
app  A  to  part  1. 

4  In  §  174  l',\.  paragraph  (c)  wnuld  be 
removed  and  the  seiiiun  headln^  and 
the  first  sentenos  in  paragraph  (a)  would 
be  roviaed  to  read  as  follows: 


I174.S1     Trwwpert  welUclea  and  frvlghl 
cootainara  oo  fiat  eara. 

(a)  A  trHHsport  vehicle  or  freight 
cortaifier  rontaiuinK  a  hazardous 
material  must  l)e  desij^ned  and  loaded 
so  that  it  will  not  bwximt'  seriously 
damaj{ed  under  conditions  normally 
incident  to  transportation   •    •    • 

•         •         •         •         • 

5  Section  174.63  would  be  revised  to 
r»»ad  as  follows: 

1 1 74  63     Car0O  lanka.  muni-unti  tsnk  car 
tanka.  porta6ia  tanks,  and  m  portat>4a 
tanka. 

(«)  A  Specification  M.  52.  !i.l.  56.  57. 
IM  101.  or  IM  102  portable  tank  may  be 
transported  mside  a  transport  vehicle  or 
container  body  provided  the  tank  is 
secured  with  a  restraint  system  that  will 
prevent  the  tank  from  changing 
position,  sliding  into  other  tanks,  or 
contHC  ting  tho  side  or  end  walls 
(including  doors)  under  conditions 
normally  imndent  to  transportation 

(b)  A  portable  tank  or  IM  portable 
tank  may  \w  transported  in  COFC 
service  or  TOFC  service  subject  to  the 
following  conditions 

(1)  The  tank  contains  a  material 
authon/^d  to  be  packaged  in  accordance 
with  S173  240,  171  241.  1'3  242.  or 
173  241; 

(2)  The  lank  and  flatcar  conform  to 
r»*quirements  in  "Specificntions  for 
Arceptahility  of  Tank  Containers". 
(AAR  BOO).  Se<-tion  CPnrt  III.  Chapter  4. 
of  the  ■  .Specifications  for  Tank  Cars". 
AAR  Manual  of  Standards  and 
Rect)mmended  Practices; 

(1)  Ihe  tank  may  not  be  in  a  double- 
stacA; 

(4)  For  TOFC  &er\'ice,  the  trailer 
chassis  conforms  to  requirements  in 
pa-'agraphs  3.  4.  5.  and  6  of  AAR 

Spe<  ihcation  M-943  "Container  Chassis 
For  TOFC  '-.rvire ",  and  the  AAR 
Specification  M-952  "Intermodal 
C(}ntainer  Support  and  Se<:urement 
Systems  for  Freight  Cars ',  of  the  .AAR 
specific  ation  for  'Specially  Equipped 
Freight  Car  and  bitermodal  Equipment'  . 

(5)  For  COFC  serv  ice.  the  container 
support  and  securement  systems 
conform  to  requirements  in 
Specification  M-952  "Intermodal 
Container  Support  and  Securement 
Systems  for  Freight  Cars",  of  the  ,\AR 
specification  for  "Specially  Equipped 
Freight  Car  and  Intermodal  Equipment", 
and 

(f>)  All  securement  fittings  are  fully 
engaged  and  in  the  locked  position. 

(c)  A  canier  may  not  transport  a 
portable  tank  or  IM  portable  tank  that 
d.jos  not  ccjnform  to  paragraph  (a)  or  (b) 
of  this  sedion  unless  approved  for 
transportation  by  the  Associate 
Administrator  for  Safety.  VHA 


Approvals  in  effect  on  February  2B. 
1991  for  the  transportation  of  portable 
tanks  or  IM  portable  tanks  in  TOFC  or 
COFC  semce  expire  on  the  date  stated 
in  the  approval  letter  or  |6  MONTHS 
FROM  TlIE  DATE.  TIIE  RNAI.  RULE  IS 
ISvSlIED],  whichever  is  later 

(d)  A  c:arrH'r  may  not  transport  e  cargo 
tank  or  multi-unit  tank  car  tank 
containing  a  hazardous  mateiial  in 
TOFC  or  COFX;  service  unless  approved 
for  transportation  by  the  Associate 
Administrator  for  Safety.  ERA. 

Issued  in  Washington.  IX;  on  May  4.  1993. 
under  authority  delegated  in  49  CFR  pari 
106.  apponrlix  A 

Alan  1.  Roberta, 

Associate  Administrator  for  Hjzurdous 
Materials  Safely 

jFR  Doc  93-10829  Filed  5-6-^3.  8  45  am) 
aiLUNC  COM  4r«o-«o-» 


DEPARTMENT  OP  THE  INTERIOR 

Fiah  ar>d  Wildlife  Ser./ice 
50  CFR  Part  17 

Endangered  and  Thr«aler>ed  Wildlife 
and  Planta;  Rnding  on  Petition  to  Llat 
the  Spotted  Frog 

AGENCY:  Fish  and  Wildlife  Service. 

Interior 

ACTION:  Notice  of  12-monlh  petition 

finding. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Serv  11  e  (Servici )  announces  a  12-nionth 
finding  for  a  petition  tu  amend  the  Ust 
of  Endangered  and  Thriiatened  Wildlife 
and  Plants.  The  Serviu'  finds  that  listing 
of  the  spotted  frog  {Rana  pretiosa]  as 
threatened  in  some  portions  of  its  range 
is  warranted  but  precluded  by  other 
higher  priority  listing  actions. 
DATES:  llie  finding  announced  in  this 
notice  was  approved  on  April  23,  1993. 
Comments  and  information  may  be 
subiiiit'ed  until  further  notice. 
ADDRESSES;  Questions,  comments  and 
additional  information  regarding  this 
finding  should  l>e  sent  to  Mr  Larry 
Shanks,  Chief.  Endangered  Species  and 
Environmental  Contaminants.  US  Fish 
and  Wildlife  Service.  P  O  Box  25486, 
DtMiver  Federal  Center,  Denver. 
Colorado  80225  The  petition,  finding, 
and  supporting  data  are  available  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
St'r\  ice's  Denver  Regional  Office.  134 
Union  Boulevard.  Lakewtxxl.  Colorado 
80225 

FOR  FURTHER  INFORMATION  CONTACT: 
Patru.id  Worthing  at  the  Denver 
Regional  Office  (see  AOORCSSCS  above), 
telephone  (103)  23B-7398. 
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SUPPLEMENTARY  MFOmUTKM: 

Background 

Section  4(b)(3)(A)  of  the  Endangered 
Species  Act  (Aci)  of  1973.  as  amended 
(16  U  S.C  1531  et  seq).  requirea  that  the 
Service  make  a  90-day  finding  on 
whether  a  petition  to  lift,  delist,  or 
reclassify  a  species  presenta  substantial 
scientific  or  commercial  information  to 
de;rors'rate  that  the  petitioned  action 
may  he  warranted,  if  the  finding  is 
positive,  the  Service  is  also  required  to 
promptly  commence  a  status  review  of 
ihe  species.  Section  4(b)(3)(B)  requires 
that  U.e  Ser/ice  make  a  12-month 
finding  as  to  whether  the  petition 
presenting  si.bs'annal  iiiformation  is  (i) 
warranted,  (ii)  not  warranted,  or  (Mi) 
wanar.ted  but  precluded  by  other  efforts 
to  revise  the  lists,  and  cxped:tious 
prog.'-ess  is  being  made  in  listing  and 
delisting  species. 

A  petition  dated  May  1,  1989,  from 
the  Board  of  Directors  of  the  Utah 
Nature  Study  Society  was  received  by 
the  Service  on  May  4,  1989.  The 
petitioners  requested  that  the  Service 
add  the  spotted  frog  {Rana  prrtioi>a}  to 
the  List  of  Threatened  and  Endangered 
Species  and  to  spocificaUy  consider  the 
status  of  the  Wasatch.  Utah,  population. 

The  .Service  published  a  noUce  of  a 
OO-day  finding  in  the  Federal  Register 
(54  FR  42529)  on  October  17,  1990. 
indicating  that  there  was  substantial 
information  to  indicate  that  the 
petitioned  action  may  be  warranted. 
Concurrent  with  publishing  the  notice, 
the  Service  initiated  a  status  review. 
The  period  of  the  status  review  was 
prolonged  because,  throughout  its  wide 
range,  there  was  a  lack  of  quantitative 
information  documenting  the  spotted 
frog's  current  distribution  and  status. 
Additionally,  the  discovery  that  spotted 
frog  genetics  research  was  being 
cond  jc  'dd  raised  questions  regarding 
the  appropriateness  of  the  current 
taxcnomic  classification  of  the  various 
populations  of  spotted  frog. 

The  Service  sponsored  an  Interagency 
workshop  in  1991  in  order  to  clarify  the 
distribution,  taxonomy,  and  current 
status  of  the  spotted  frog.  The  subject 
12-month  p«rtition  finding  utilized 
information  and  comments  provided  at 
this  workshop  plus  available  literature 
and  information  obtained  from 
university  and  agency  personnel 
famihar  with  the  species  and  the  habitat 
conditions  in  specific  areas. 

The  petiticnera  stated  that  "the 
spotted  frog's  present  range  in  the  lower 
48  states  is  greatly  reduced  from  its 
historic  range,"  and  th-at  "the  current 
status  (of  the  spedes]  is  greatly  reduced 
fixMn  historic  times."  The  petitioners 
fiirther  iodicated  that  the  "scientific 
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Importance  of  the  spotted  bog  is  that 
this  spedes  lives  in  many  disjimct 
populations  that  reflect  Pleistocene 

populations." 

Threats  identified  by  the  petitioners 
include  loss  of  habitat  (cauMd  by  dam 
and  reservoir  construction,  alteration  of 
drainage  patterns,  urban  and 
agricultural  use  of  water,  and  highway 
and  bridge  construction);  impacts  as  a  • 
result  of  introductions  of  exotic  species; 
lack  of  inventorias  of  native  wetjand 
animals  and  insufficient  impact 
analyses  conducted  prior  to 
development;  inadequate  mitigation 
activities;  and  Federal  and  State  laws 
and  regulations  that  do  not  protect 
wetlands  and  riparian  areas. 

The  two  subspecies  identified  by  the 
petitioners,  R.  p  pretJosa  and  R.  p. 
lutciver.tns,  are  no  loiiger  generally 
recognized  by  the  scientific  community 
(Creon  1991.  Nussbaum  et  al.  1983). 
Currently,  the  spotted  frog  is  considered 
a  monotypic  species.  Rana  pretiosa. 
throughout  its  range  (Nussbaum  et  al. 
1983).  However,  genetic  studies 
currently  being  conducted  by  Green 
(IS&l).  However,  genetic  studies 
currently  being  conducted  by  green 
(1991)  suggest  that  the  species  may 
actually  consist  of  an  additional  one  or 
more  species  and  subspecies. 

Adult  frogs  have  large,  dark  spots  on 
their  backs  and  pigmentation  on  their 
abdomens  ranging  from  yellow  to  red 
(Turner  1959),  Spotted  frogs  in  Utah  are 
reported  to  have  fewer  and  lighter 
colored  spots  (Colbom,  U.S.  Fish  and 
Wildlife  Service,  pers.  coram.,  1992; 
Shiriey.  Utah  Department  of  Wildlife 
Resource,  pers.  comm..  1992).  The 
spotted  frc^  is  closely  associated  with 
water  (Ehimas  1966.  Nussbaum  et  al. 
1983).  Habitat  includes  the  marshy 
edges  of  ponds,  lakes,  and  slow-moving 
cool  water  streams)  Licbt  1974, 
Nussbaum  et  al,  1983)  and  cold  water 
springs  (Morris  and  Tanner  1969, 
Hovingh  1987a.  Sfebbins  1985  in  Toone 
1991), 

The  historic  range  of  the  spotted  frog 
Includes  portions  of  Alaska,  California, 
Idaho.  Montana,  Nevada,  Oregon,  Utah, 
Washington,  Wyoming,  and  Alberta  and 
British  Columbia.  Canada  (Turner  and 
Dumcs  1972;  Nussbaum  et  al,  1983; 
Hovingh  1986).  The  species'  range  is 
highly  subdivided  at  its  southern  extant 
with  various  groups  of  frogs  occurring 
in  isolated  habitats  such  as  high 
elevation  wetlands  or  in  desert  springs. 
This  fragmented  range  indicates  that 
there  may  be  considerable,  and 
previously  undetected,  genetic 
divergence  among  R.  pretiosa 
populations,  even  to  \he  extent  that  this 
taxon  may  actually  represent  a  complex 
of  similar  spedes  (Oeen  1991). 


The  present  dis^bution  of  the 
spotted  frog  includes  a  main  population 
in  southeast  Alaska.  Alberta,  British 
Columbia,  eastern  Washington, 
northeastern  Oregon,  northern  and 
central  Idaho,  and  western  Montana  and 
Wyoming.  Additional  disjunct 
populations  occur  in  northeastern 
California,  southern  Idaho,  Nevada, 
Utah,  and  western  Washington  ar-d 
Oregon. 

Based  on  geographic  and  climatic 
separation  and  supported  by  ger>etic 
separation  as  determined  by  Green 
(1991)  and  David  Green  (McGill 
University,  pers.  comm.,  1992),  the 
Service  identifies  the  following  distinct 
vertebrate  populations  of  the  spotted 
frog:  (1)  The  main  population  (Alaska, 
British  Columbia.  Alberta,  Wyoming, 
Montana,  northern  and  central  Idaho, 
eastern  Washington,  and  northeostem 
Oregon),  (2)  Great  Basin  (southern  Idaho 
and  Nevada),  (3)  west  coast  (western 
Washington  and  Oregon  and 
northeastern  California),  (4)  Wasatch 
Front  (Utah),  and  (5)  West  Desert  (Utah). 
Green  (1991)  did  not  separate  the  two 
Utah  groups.  However,  the  Service 
identified  the  Wasatch  Front  and  West 
Desert  spotted  frogs  as  two  populations 
based  primarily  on  geographic 
separation  but  supported  by  evidence  of 
some  genetic  variation  from  Green 
(1991)  and  by  other  anecdotal  evidence 
of  possible  morphological  differences 
(Leon  Colbom,  pers.  comm,.  1992; 
Etavid  Green,  pers.  comm.,  1992;  Peter 
Hovingh,  University  of  Utah,  pers. 
comm.,  1992).  The  southernmost 
populations  (southern  Idaho,  Nevada, 
and  Utah)  are  believed  to  be  relict 
populations  occurring  in  small  patches 
of  suitable  habitat  remaining  since  the 
last  ice  age.  The  extreme  western 
population  (western  Washington  and 
Oregon  and  northeastern  California)  is 
believed  to  be  a  separate  ecologic  form 
confined  to  the  warmer,  milder  climatic 
conditions  of  the  west  coast.  These 
population  divisions  may  be  modified 
due  to  redefinition  of  the  taxonomy  of 
the  spotted  frog  based  on  final  genetic 
results,  or  by  additional  scientific 
information. 

The  .Service  believes  tliat  each  of  the 
disjunct  populations  is  isolated  from 
each  other  and  from  the  main 
population  by  large  distances  with 
intervening  stretches  of  unsuitable 
habitat  or  by  distinct  climatic  variations 
that  form  substantial  geographic  or 
ecological  barriers.  Each  of  these 
disjunct  populations  is  thus  separated 
from  any  other  population  throughout 
its  entire  life  cycle  and  at  all  times  of 
the  year.  These  ecological  and 
geographic  barriers  are  believed  to 
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effw.lively  prevent  any  inten-hanmi 
be<w«en  any  of  the  populations 

Thw  main  population  of  spotted  froxs 
(in  Alaska,  Alberta.  British  Q)lumbia, 
Bastem  Washington  and  OrwKon. 
northern  and  central  Idaho,  and  WHsfum 
Montana  and  Wyoming)  o<;(:urs  over  a 
larx«  art»a  with  a  variety  of  habitat 
conditions  and  thrwats  While  there  are 
fli  livities  (HJiurrin^  within  this  re)<ii)n 
that  potentially  impae  t  spotttMl  fro^s. 
arvl  while  Home  d»M  hneti  havii  U<ttii 
diHiuinei-.ted  or  are  su.sp«(  ted.  spotted 
fro^s  are  believed  to  b«  still  Bbund.int  in 
iiuiiiy  areH.%   However,  the  di-iiund 
pvijiulHfioris  III  tl'.i'  si^uthem  and  w-'steni 
par^  I  f  the  sM.H  ins'  rar^e  are  either 
st<\t'rn'i\  lit"  hiiin^  or  nearly  extirpaleil 
IT  H'-'i  fai  ed  with  sijcnificaiii  thri'Hts 
ril'iin.iK  or  elmiinatiTix  the  s[>e(  it«s' 
habitat    Kt«iu(  tinn.  ehininaliMii.  or 
alteration  uf  wetland  habilals  has  betin 
a  pruTiary  factor  in  each  of  these 
populations 

In  the  west  coast  population  (western 
VVMshi  .,'  i:>  lui  !  ()re><on  and 
nerhf  isi  ■'!;  ( -.il.fnriiia).  spotted  froj^s 
h'lv  11  '•"';    nearly  extirpated  we>.t  of  the 
(',,1.1  H    (IN  t  ••:m  the  Will.'imeltu  Valley 
ai-'.  I    ►,"'  I  r-ni^h)  and  have 
disappeari"  I  f;  nm  im'  st  Iim  at  ions  in  the 
Giscadet  a:..i  :ii  r.  r^'u  '  ''•■■n\  California 
(Nus»b«um  et  si    1  iH  ,    M  ,  ^!„ill  1989; 
Storm  1966  in  Mc.Mli^'  ••   «     '  I  e'viMrd 
1990;  McAlli.ster  and  I  •■   ■   i    i  l  '■! 
Marc  Hayes.  Portland  .Stdtii  :       .    r.ty. 
pers.  comm    1992)   Modifii    •  f  river 

nydrolo^y  from  completion  of  a  s*iriHs  of 
dams  In  the  Williamette  Valley  and  the 
Pu^et  Trough  has  sinnificantiy  reduced 
the  amount  of  shallow  overrow  wetland 
habitat  historirallv  utilized  by  the 
spottwl  fro^^  (Mart  Hayes,  pers.  tomm  . 
IWZ;  K.elly  McAllister,  Washiii^lon 
Department  of  Wildlife,  pers.  comm  , 
rH2)  Arc(jrdini{  to  flaye*  (pers.  comm  . 
\W2).  Imnacts  to  spotted  frogs  in  the 
Cascados  nave  resulted  from  Rrazing  and 
from  the  construction  of  reservoirs 
Mtiuh  have  inundatod  large  marsh 
complexes  and  fragmenttxl  r»»maining 
marshes,  thereby  reducing  the  survival 
uf  spotted  frogs  in  these  areas.  In 
northeastern  California.  Mark  Jennings 
(Cjilifomia  Academy  of  S<  ioncos.  pers 
comm  .  1992)  indicates  that  grazing 
coupled  with  degraded  water  quality 
cauaed  by  irrigation  and  other 
agrir  ilturat  activities  have  impacted 
spi)tt«>d  frI^^  populations  Next  to  loss  of 
hiihitat    H.iyes  (j>ers   ((iinrr  .  1^192) 
bMli«\es  the  se<  onii  iiuiiur  fai  lor 
affiH.-ting  the  west  <  o<isf  sjMitted  frog 
p<i;mlafii)n  in  the  iiitriMiai  tion  and 
naluruhz-rtlitin  of  noiuiative  predacious 
fishes  and  other  nunnative  aquatic 
sptM  ie»  that  an'  Uiheyed  to  prey  on 
tadpoles  of  spotted  fro^s  and  other 
rititive  western  Hiinn  Hp«H  les 
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Spotted  frogs  of  the  Great  Basin 
population  (Nevada  and  southern  Idaho) 
have  undergone  significant  declines 
(Turner  1962;  Peter  Hovingh.  pers. 
comm  .  1992).  Elxtensive  loss  of  habitat 
has  o<;curred  from  conversion  of 
wetland  habitats  to  irrigated  pasture  and 
dewatering  of  river  areas  by  irr. Ration 
pra(  tices.  in  addition,  there  has  been 
extensive  impact  on  riparian  habitats 
primarily  due  to  intensive  livesto<ii 
Krazin^  (Teler  Hovingh,  pers.  comm  . 
l'K)2) 

In  the  Wasatc  h  Front  population  in 
Utah,  spottml  fTf)gs  have  undergone 
significant  decline  (Hovingh  1988; 
Dennis  Shirley,  pers  comm  ,  19^2). 
Habitat  loss  and  mrKlifii  ation  from 
reservoir  construi  tion  and  from  urban 
and  agricultural  developments, 
compounded  with  predation  by 
nonnative  s[m<  les,  are  the  primary 
causes  of  the  decline  (L)«mnis  Shirley. 
p«»rs   comm  ,  1992) 

Uh    -  '»•■.■«  habitat  loss  has  occurred 
wiih  uiM  V\est  Desert  population  of  Utah 
than  with  the  other  southem  and 
western  populations,  habitat  availability 
IS  limited.  Degradation  of  spring 
habitats  and  water  quality  from  cattle 
grazing  and  other  agricultural  activities 
in  these  limited  habitats  are  potential 
threats  to  the  spotted  frogs  of  this 
population  (Hovingh  19«7b;  Peter 
Hovingh.  pers.  comm  .  1992;  Dennis 
Shirley,  pers  comm..  1992) 

Kinding 

Ihe  MA  requires  that  the  Service 
make  determinations  regarding  listing 
solely  on  the  basis  of  the  best  st  iuntific 
and  commercial  data  available  after 
conduding  a  review  of  the  status  of  the 
species  and  af^er  taking  into  account 
those  efforts  being  made  by  States  and 
others  to  protc<t  the  species.  On  the 
basis  of  the  best  available  s(  ientific  and 
commerc  lal  information,  iho  Service 
finds  that  the  fyetitioned  action  to  list 
the  spotted  frog  throughout  its  entire 
range  is  not  warranted. 

The  Service  has  the  authority  to  list 
a  distiiK-t  population  segment  of  any 
vertebrate  fish  or  wildlife  species  which 
interbreeds  when  mature  However. 
(ntinresHiotial  language  indicates  that 
tt  -1  Serv  11  e  IS  "to  use  the  ability  to  list 
populations  sparingly  and  only  when 
the  biologK  al  evidence  indicates  that 
such  a(  tion  is  warranted"  (Senate 
Report  No  96-151.  96th  Congress.  1st 
Session  7.  1979) 

It  is  the  opinion  f)f  the  .Service  that. 
although  the  spotted  frog  appears  to  bo 
common  and  abundant  in  its  main 
population,  It  IS  known  tn  Iw  sfyen-iy 
dtK  lining  in  the  »<juthfm  an!  vMistcrn 
portions  of  its  histonc  ran><e   Fiased  on 
the  extensive  lovs  of  alteratiuii  of 


wetland  habitat,  compounded  by  the 
introduction  of  nonnative  species,  the 
Service  finds  that  listing  the  west  coast 
spotttni  frog  population  (western 
Washington  and  Oregon  and 
northeastern  California),  the  Great  Basin 
population  (Nevada  and  southem 
l(iaho).  and  the  Wasatch  Front 
population  (b'tah)  is  warranted  but 
nre<  hided  by  work  on  other  species 
haviPK  higher  priority  for  listing  Based 
on  the  limited  habitat  and  the  potential 
for  siKiiifitiiiit  hihitat  destnaction  or 
alteration,  the  Service  finds  that  the 
listing  of  the  West  Desert  population 
(Utah)  is  also  warrurted  but  prw.luded. 

In  making  this  warranted-but- 
precluded  finding  for  the  four  vertebrate 
populations  identified  above,  the 
Service  transfers  these  populations  from 
Category  2  candidates  to  Category  1.  The 
main  populations  of  the  spotted  frog  is 
retained  in  Category  2 

Soction  4(b)  of  the  Act  states  that  the 
Service  may  make  warrarted-but- 
precluded  findings  only  if  it  can 
demonstrate  that  (1)  an  immediate 
proposed  rule  is  precluded  by  other 
pending  proposals,  and  that  (2) 
expeditious  progress  is  being  made  on 
other  listing  act  ions  On  September  21. 
1981  (*8  FR  43098).  the  Service 
published  in  the  Federal  Rpgister  its 
priority  system  for  listing  "-pet  i"s  under 
the  Act.  The  system  considers  three 
factors  in  assigning  species  numerical 
listing  priorities  on  a  scale  cf  1  to  12 
The  three  factors  are  magnitude  of 
threat,  immediacy  of  threat,  and 
taxonomic  distindiveness. 

As  discussed  above,  the  spotted  frog 
faces  threats  primarily  from  habitat 
alteration  and  destruction,  and 
predation  and  competition  by  nonnative 
species.  The  Sfcrvice  considers  the 
magnitude  of  those  threats  in  the  west 
coast  population,  the  Wasatch  Front 
population  and  tlie  Great  Bisin 
population  to  be  high  and  imminent.  As 
distinct  population  segments,  the  three 
populations  of  spotted  frog  have  a  lower 
listing  priority  then  hill  species  or 
monotypic  genera  under  comparable 
threats.  Therefore,  the  listing  priority  for 
these  three  populations  is  3.  The  threats 
facing  the  West  Desert  population 
(Utah)  are  considered  moderate  to  low 
The  listing  priority  for  that  population 
is  9  Service  policy  is  to  propose  the 
highest  priority  species  first  Priority  1 
and  2  species  currently  warrant  more 
immediate  listing  consideration  than  the 
spotted  fro^  populations 

The  Service  believes  that  expeditious 
progress  is  being  made  on  other  listing 
actions    In  fis<jil  year  1Q9()  (O  tober  1, 
1989.  to  .S«>ptemlHT  30.  1990).  the 
Service  proposed  lOfi  spe<  les  for  listing 
and  added  47  spe(  les  to  the  lists  of 


UMI 


endangered  and  threatened  wrlldlife  and 
plants.  In  fiscal  year  1991  (October  1. 
1990,  to  September  30, 1991),  87  species 
were  proposed  for  listing  and  52  species 
were  added  to  the  lists.  In  fiscal  year 
1992  (October  1,  1991,  to  September  30. 
1992),  114  species  were  proposed  for 
listing  and  92  weie  added  to  the  hsts. 
As  of  March  31  in  fiscal  year  1993,  the 
Service  had  proposed  79  species  for 
hr.ting  and  added  49  species  to  the  lists. 
The  Ser%ice  attempts  to  increase  listing 
efficiency  through  multi-species  listing 
octions  when  sppropriate. 

Further  investigation  and  biological 
research  on  tho  species  status  in  all 
populations  is  encouraged.  If  data 
becrme  available  in  the  future 
indicating  that  the  spotted  frog  in  the 
main  population  may  qualify  for  li.sting 


under  the  Act,  or  if  further  information 
becomes  available  to  indicate  a  greater 
abundance  of  spotted  frogs  or  a  decrease 
in  threats  in  any  of  the  southem  and 
western  populations,  the  Service  will 
reassess  the  status  of  these  populations 
as  necessary.  More  detailed  information 
regarding  the  above  decisions  may  be 
obtained  from  the  Denver  Office  (see 
ADDRESSES  above). 
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A  complete  list  of  all  references  cited 
herein  is  available  upon  r&quest  from 
the  Derver  Office  (see  ADOftES&ES 
above). 
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This  notice  was  prepared  by  Patricia 
Worthing  (see  ADOftESSES  above). 


Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  of  1973.  as 
amended  (16  U  S.C.  1531-1544). 

List  of  Subjects  in  50  CFR  Part  1 7 

Endangered  and  threatened  species, 
Exports.  Imports,  Reporting  and 
recordkeeping  requirements, 
Trnnsportation. 

Dated:  April  23.  15KJ3. 
John  P.  Turner, 

Director,  F:sh  and  Wildlife  Servsce. 

(FR  Doc.  93-10813  Filed  5-6-93;  8  45  an.) 

BiLUNG  CODE  43iO-Se-M 


27264 


Notices 


Fsdaral  Register 

Vol    S8.  No    87 
Friday.  May  7.  1M3 


Th.s  utctcn  o«  th»  FEDf  RAL  REGISTER 
ccwitMins  ii.«-vjfn«"is  t>tfH»r  V'-an  njttt  or 
pfoposad  r\j(«s  O'at  a'e  atn.''C*b'«  to  "^ 
puWK;   Not)ce»  o(  h*«nogs  and  tnv«sttgatKxis, 
•  committ««  m««tinos,  ag«ncy  £j«ci$«ns  and 
Mrtgs,  (Megaton*  o<  autronry,  Wr>g  of 
pMbons  and  apfXicatwns  and  ag«ncy 
ttatmn^i*  ol  organualton  and  ^jncOona  arc 
•xwnptas  of  docufDonts  appearing  tn  ihts 
sactKx^ 


DEPARTMENT  OF  AGRICULTURE 
Forest  S<9rvic« 

EKemption  of  Stacel  Rehabilftatton  and 
Salvage  Tirvber  Sale  Pro)ecl  From 
Appeal 

agency:  USDA.  For»5t  S«»rvice. 
Northnm  Region 

ACTION:  Nolificulion  that  a  limb«r 
snU.i^i*  project  desiKHod  to  r»H  over  ditad 
ijiil  dyinK  linilwr  and  rtthabilittilH 
Niilional  Forest  system  lands  is  exempt 
from  Appeals  undor  provisions  of  36 
CFR  part  217. 

SUVMARY:  nurinR  forest  surveys 
<  Diiim  ttMl  III  1992.  areas  of  insect  and 
ilisHase  mortality  of  commercial 
viwtiinbtir  were  identified  m  the  Sta(.el 
Dniw  and  Dry  (iulch  areas  In  March 
I't'l  I.  the  Feman  Dislri(  t  Riinner.  Idaho 
P-iiihimdiH  National  Forests,  proposed 
salva^je  of  the  dead  and  dyin^  timber 
and  ruhabilitntion  of  s»»veral  stands  in 
the  affrtt  tttd  artt.i 

Thu  Distrut  Kan^Kr  has  defMrmme<l. 
through  a  Dwision  M«rno  and 
environmental  analysis  in  the 
supporting  pro)»n  t  file,  that  there  is 
good  cause  to  iixpedite  lhi<s«t  actions  m 
order  to  rehabilitate  National  Forest 
System  lands  and  r»<;over  damaged 
resources  Salvage  of  commercial 
".jiwtimli^tr  within  the  affected  area  must 
h«  d(  i.(implishntl  (^tuckly  to  avoid 
further  deterioration  of  sawtimber.  to 
rt'duce  the  risk,  of  catastrophic  wildfire, 
^nd  to  rehabilitate  the  stands  as  quickly 
as  possible  for  long  term  watershed 
stability 
EFFECTIVE  DATE:  Fffm:tive  on  May  7. 

I'CI  1 

FO«  FUHTHER  l».F0RMAT10N  CONTACT: 

Don.iid  I   Uri<*it,  DiNtrit  t  K-iiignr.  Feman 
Kiiiim-r  Distrut.  Idaho  I'an.'i.indle 
National  Forests;  2502  East  Sherman 
Av.tr.,1.'   Cm'ur  d'  .M.n.«.  !!)  H1814. 
SUPPLEMENT ARV  MFORUATION:  In  the  fall 
of  19')2.  field  surveys  identified  ar«as 
wherii  si)4nifi(  ant  timber  mortality 


occurred  frtim  root  disease  and  bark 
iHHftl.'s  in  the  iippe'  rwachos  of  .Stacel 
Draw  ajil  Dry  (liiUJi  drainages  The 
stands  in  nee<l  of  rohabilitation  ar* 
lixiated  within  lands  designated  as 
suitable  for  timtwr  management  and 
assigned  to  Management  Area  1  (Idaho 
Panhandle  Forwst  Fian   August  1987) 

In  March  1993.  the  Feman  District 
KanKer.  Idaho  Panhandle  National 
KiirHSt.  pni;>o*ed  the  salvage  harvest  of 
dnad  and  dying  trees  in  the  area  and 
rehabilitation  of  these  stands.  This 
propo.sfll  was  diisigned  to  meet  the 
following  needs:  (1)  Reduce  the  spread 
of  the  bark  be^'tle  infestation;  fb)  reduce 
wildfire  harard  by  reducing  fuel 
loading,  (c)  rehabilitate  limbtjr  stands 
that  are  understcxiked  due  to  root 
diseaMi.  and  rest  ex  k  the  sites  to  species 
less  sus<:eptihle  to  rojt  disease,  and  (d) 
r«>cover  dead  and  dying  timber  produds 
lH«fore  their  commercial  value 
deteriorates. 

An  interdisciplinary  team  was 
convened  and  stvoping  began  in  March 
199J   Environmental  issues  were 
identified  and  are  the  basis  for  the 
environtnenldl  analysis  documented  in 
the  project  file  Two  altematives  wore 
analyzed  a  No  Action  AltHmalive  and 
the  Proposed  Anion 

The  s«l«»cted  alternative  will  salvage 
approximately  425  MBF  of  dead  and 
dying  timl)er  and  rehabilitate 
approximately  40  acres  All  salvage 
arnas  are  accessible  from  existing  roads. 
No  road  construction  or  reconstruction 
will  (xjcur  in  conjunction  with  this 
proje<.t. 

This  rehabilitation  proiect  and  salvage 
IS  designed  to  accomplish  the  objectives 
as  quickly  as  possible  to  ret  over 
marchantable  sawtimber  before  it 
deteriorates  and  removal  becomes 
infeasible  To  expedite  implementation 
of  this  dec  liion.  pnxedures  outlined  in 
36  CFR  217.4la)(n)  are  being  followed 
Under  this  regulation  the  following  may 
be  exempt  from  appeal 

Decisions  rfUtnd  to  rehabilitation  of 
N^Monal  Forest  System  lands  and  recovery  of 
Forast  Reaources  from  n<ttural  liisa-ilers  or 
oiher  natural  phenomena  •   •   •  when  tho 
KttRional  Fortistiw  •    •   •  detnrminet  and 
gives  nolicn  In  Ihr  Fadwal  R»Ki«l«r  that  K'KxI 
(^ausoi  exists  In  Bxi!in(>t  sjc  h  iIih  isuini  from 
review  under  this  part 

Based  on  the  analysis  documented  in 
the  Stacel  Rehabilitation  and  Salvage 

Timlwr  Sale  proieci  file  and  the  Distru  1 
Rangnr's  I)*^  ision  Memo.  I  have 


determined  that  good  cause  exists  to 
exempt  this  decision  from 
administrative  review  Therefore,  upon 
publication  of  (his  notice,  this  project 
will  not  be  subject  to  revlt'w  under  36 
C.VR  part  217. 

Dated   April  30.  1<N3 
Larry  O.  Gadl. 

Actinn  n»f)i;fy  Rf^innal Forester.  Northern 

IFK  l"Vx    '11    10812  Filed  5-^93.  8:45  am) 
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Southern  Region;  Exennptlon  From 
Appeal  of  the  Decieion  To  Selvage 
Storm  Damaged  Timber  on  the 
Jefferson  National  Forest.  Wythe 
Ranger  District,  VA 

AGENCY:  Forest  Service.  USDA. 

ACTION:  Notice;  exemption  of  decision 
from  administrative  appeal 

SUMl><ABY:  Pursuant  to  3fi  CF"R 
217  4(i))(l  1).  the  Regional  Forester  for 
the  Southern  Region  has  determined 
that  good  cause  exists,  and  notice  is 
Weroby  given,  to  exempt  from 
administrative  appeal  the  decision  to 
salvage  wind  thrown  and  damaged  trees 
in  the  Stony  Fork  Creek  area  on  the 
Wythe  Ranger  DistrK  t  of  the  Jefferson 
National  Forest  as  a  result  of  the  severe 
snowstonn  which  ocxurred  during  the 
storm  of  March  13-14.  1993  Most  of  the 
affected  timber  is  large  white  pine, 
many  of  which  were  either  uprooted, 
broken  off.  rootsprung.  or  otherwise 
damaged  (broken  limbs  or  top).  Warm 
weather  is  rapidly  approaching  which 
will  create  conditions  conducive  to  the 
ropid  spread  of  blue  stain  or  infestation 
by  wockI  borers  Either  condition  will 
soon  render  these  trees  unmerchantable 
for  sawtimber  if  not  salvaged  qiii  kly. 
Approximately  100  thousand  board  feet 
(MBF)  of  timber  would  be  removed  from 
about  37  acres  of  axea  which  was 
severely  damaged.  Specifically,  the 
salvaging  of  timber  would  take  place  in 
Compartment  6054.  stands  1.  3.  and  4, 
and  Compartment  6055.  stands  11  and 
ri 

EFFECTIVE  DATE:  Mwy  fi.  1'«'13 
FOR  FURTHER  INFORIyUTlON  CONTACT: 
Questions  about  this  exemption  should 
be  directed  to  Jean  P  Kruglewicz. 
Southern  Region.  Forest  Service.  USDA. 
1720  Peachtree  Road.  NW  .  Atlanta  GA 
30367.  phone  (404)  347-4867. 
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SUPPLEMENTARY  INFORMATION:  On  March 
13  through  March  14,  a  severe  blizzard 
ocxurred  in  this  area.  High  winds  and 
heavy  snows  caused  large  white  pine 
sawtimber  trees  to  be  severely  damaged 
along  State  Route  717,  a  designated 
scenic  byway  (Big  Walker  Mountain 
Scenic  Byway),  on  the  Wythe  Ranger 
District  of  the  Jefferson  National  Forest. 
Most  of  the  affected  timber  is  lying  on 
the  ground.  Along  with  the  heavy 
damage  to  white  pine,  some  pitch  and 
Virginia  pines  were  also  affected,  and 
some  hardwood  was  hit  and  damaged 
by  the  falling  pines.  An  estimated  100 
MBF  would  be  removed  from  37  acres 
which  were  severely  damaged.  The 
primary  objectives  are  to  salvage  and 
remove  the  damaged  timber  in  these 
stands  and  to  protect  and  rehabilitate 
the  visual  qualities  of  the  scenic  byway. 
Scenery  viewing  traffic  along  the  scenic 
byway  is  typic:ally  higher  during 
summer  months.  The  Stony  Fork 
Campground  is  also  lo<;ated  along  State 
Route  717  just  to  the  we.st  of  the  storm 
damaged  area.  Campground  use  and 
associated  traffic  will  increase  as 
warmer  weather  develops.  All  the 
stands  to  be  salvaged  are  lot;ated  in 
Management  Area  7,  which  is  suitable 
for  timber  production,  per  the  Jefferson 
Land  and  Resource  Management  Plan, 
as  amended. 

In  this  area,  white  pine  is  usually 
harvested  in  the  colder  months  to  avoid 
blue  stain  fungal  attack.  White  pine  is 
commonly  used  in  furniture  and  blue 
stain  renders  the  wood  unsuitable  for 
this  purpose.  Stain  can  greatly  devalue 
the  wood  or  make  it  unsaleable.  When 
warm  weather  arrives,  wood  borers 
readily  attack  down  pinys  (particularly 
white  pine)  and  r:an  also  render  the 
wood  unuseable.  Any  delay  in  removal 
of  down  and  damaged  pines  will 
quickly  result  in  their  becoming 
unmerchantable  for  sawtimber. 

An  additional  factor  is  the 
unsightJiness  of  damaged  and  down 
timber,  particularly  the  'browning  up" 
of  needles  which  follows.  The  prompt 
removal  of  this  timber  will  help  to 
preserve  the  scenic  nature  of  this 
portion  of  the  Big  Walker  Mountain 
Scenic  Byway. 

The  District  Ranger  is  the  responsible 
official.  The  environmental  analysis  is 
currently  being  done  and  the 
environmental  documentation  is  near 
completion.  The  decision  will  likely  be 
documented  in  either  a  Decision  Memo 
(per  the  Forest  Service  Environmental 
Policy  and  Procedures  Handbook, 
Section  31.2)  or  Decision  Notice.  The 
environmental  analysis  will  include 
methods  of  harvesting,  mitigation 
measures,  and  any  post  salvage 
rehabilitation  practices.  Regeneration  of 


the  stand  within  the  retention  VQO  area 
will  take  into  consideration  the  scenic 
values.  Maintenance  of  scenic  values  is 
the  primary  concern  related  to  the 
timber  salvage.  The  environmental 
documents  and  biological  evaluation 
being  prepared  will  disclose  the  effects 
of  the  proposed  action  on  the 
environment,  document  public 
involvement,  and  address  the  issues 
raised  by  the  public. 

Given  the  condition  of  the  damaged 
timber  with  the  onset  of  warm  weather, 
the  need  for  action  is  critical.  Delay  will 
result  in  both  the  loss  of  value  of  the 
presently  merchantable  timber  and  an 
adverse  effect  on  scenery  as  viewed  by 
scenic  byway  travelers  and  other  traffic. 

Dated:  April  30,  1993. 
Ralph  F.  Mumme, 
Acting  Deputy  Regional  Forester. 
IFR  Doc.  93-10764  Filed  5-6-93:  8  45  am) 

BILUNa  COOC  3410-1 1-M 


Exempt  Decision  for  W  Salvage  Sale 
From  Appeal,  Malheur  National  Forest. 
OR 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  to  exempt  decisions  from 
administrative  appeal. 

SUMMARY:  This  is  a  notification  that  the 
decision  to  implement  the  W  Salvage 
Sale,  located  on  the  Long  Creek  Ranger 
District,  Malheur  National  Forest  is 
exempted  from  appeal.  This  is  in 
conformance  with  provisions  of  36  CFR 
217.4{a)(ll)  as  published  in  the  Federal 
Register  on  January  23,  1989  (54  FR 
3342). 

EFFECTIVE  DATE:  May  6,  1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  A.  Boche,  Forest  Supervisor, 
Malheur  National  Forest,  139  N.  Dayton 
Street,  Phone  (503)  575-1731;  or  Carol 
Gushing,  Timber  Management  Planner, 
Long  Creek  Ranger  District,  528  E.  Main 
Street,  John  Day,  Oregon  97845,  phone 
(503)575-2110. 

SUPPLEMENTARY  INFORMATION:  Starting  in 
1991,  western  spruce  budworm  have 
infested  a  major  portion  of  the  Malheur 
National  Forest.  Much  of  the  infestation 
is  in  stands  of  white  fir  and  Douglas-fir. 
In  the  Summer  of  1991,  survey  of  the 
infested  area  was  initiated  to  assess  the 
damage  to  the  resources.  The  survey 
identified  about  1,554  atn^s  needing 
treatment  due  to  high  insect  damage  and 
mortality. 

Salvageable  trees  in  the  area  averages 
18  inches  in  diameter  at  breast  height. 
Rapid  drying  of  insect-killed  trees  has 
caused  cracking  or  "checking," 
especially  of  the  smaller  diameter  trees, 
which  is  expected  to  quickly  reduce  the 


opportunity  to  recovery  merchantable 
sawlog  material.  Prompt  salvage  is 
needed  to  begin  regeneration  and  restore 
desired  stand  health  and  wildlife  habitat 
conditions. 

The  W  Salvage  Sale,  environmental 
analysis  was  started  in  June  1991   After 
public  meetings,  and  contacts  with 
individuals,  State  and  Federal  agencies, 
the  following  major  issues  were 
identified:  Road  management  and  forest 
health. 

An  interdisciplinary  team  of  resource 
specialists  developed  three  altematives 
to  analyze,  including  the  No-Action 
Altemative.  An  environmental 
as.sessment  has  been  prepared  to 
disclose  the  effects  of  altematives 
developed  to  meet  the  objectives  of  the 
proposed  action  and  responds  to  the 
major  issues.  The  proposed  action 
would  salvage  about  1,293  acres  of  high 
insect-damaged  stands  to  mitigate 
declines  in  big  game  wildlife  cover  and 
prevent  future  outbreaks  of  insects  This 
proposal  will  prevent  the  loss  of 
approximately  9.8  million  board  feet  of 
commercial  timber  resources. 

Approximately  1 .4  miles  of  new 
system  roads  would  be  constructed  and 
closed  following  the  project.  A  total  of 
approximately  22  miles  of  existing  open 
roads  will  be  closed  following  the  final    •• 
implementation  of  the  VV  Access  end 
Travel  Management  Plan.  A  majority  of 
these  road  closures  will  be  completed 
by  1996  by  the  Salvage  Sale  contractor 

This  altemative  protects  and 
enhances  riparian  and  aquatic  habitat  by 
establishing  deferred  entry  buffers  along 
streams.  This  altemative  will  also 
include  a  Forest  Plan  Amendment 
needed  to  keep  open  the  existing  2010 
road  access  to  the  top  of  Vinegar  Hill 
which  is  located  within  the  Vinegar 
Hill/Indian  Rock  Scenic  Area 

Biological  evaluations  have  been 
completed  for  all  plant,  wildlife  and  fish 
propo.sed,  endangered,  threatened  and 
sensitive  species  within  both  project 
areas.  The  biological  evaluation 
indicates  that  the  project  could  proceed 
as  planned. 

The  W  Salvage  Sale  and 
accompanying  work  are  designed  to 
accomplish  Forest  Plan  objectives  and 
provide  restorative  reforestation  efforts 
as  timely  as  possible.  Based  upon  the 
environmental  analysis  and  the  need  to 
expedite  this  salvage,  I  have  determined 
that  good  cause  exist  to  exempt  the 
salvage  sale  portion  of  this  decision 
from  administrative  appeal  (36  CFR  part 
217).  Under  this  Regulation  the 
following  is  exempt  from  app>eal: 

Decisions  related  to  rehabilitation  of 
National  Forest  System  lands  and  recovery  of 
forest  resources  resulting  from  natural 
disasters  or  other  natural  phenomena,  such 
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ai  wlWlfirw  •    *    •  whM  th«  R.^inn*J 
K(in»JBf  •    *   *  6mi>Tmutm  uiil  givo*  notic* 
ID  the  Pa^M-aJ  fta«M«w  that  h««>«^<  i-^um  •xtiU 
to  asMnpi  mxh  (Wx  iiKms  fruin  r«\  mw  undw 
lhl«  part 

Aftar  public*tion  nf  this  niilu  e  m  thn 
F*d«rkl  Raf(is<H-.  th*  Dw^icuin  Notu.V 
Kiiidinx  of  No  SiKMlfit-^n^  Im{>«<:t  for  the 
VV  Salvage  Sale  may  t*  »miiH»J  by  the 
Mrtlhnur  National  Forest  Sup«rMs<ir 
The  Mlv«t<H  portion  of  prt)|m  t  will  not 
1>«  !»ub|«ct  to  TMvu'w  liiulnr  .16  CFR  part 
217. 

Datod   Apnl  3<1.  1SW3 
Nanry  Graybeal, 

|FK  Doc.  B>-10«07  Piled  S-fr-fl3.  S  45  ami 
MJJNO  COM  Mta-it-M 


Canyon  Cr*«k  R«cov«ry  and 
R•^abitltatk>n.  Kootanal  National 
Forvat.  Lincoln  County.  MT; 
Cancallatton  of  EnvlronmeolsJ  Impact 
Statamant 

AOCKCr:  Forest  S«Tn<*.  L'SDA 

ACnOM:  Knviroiimwital  impa<-1  statement 


May  21.  1*83 .  through  tba  Advisory 
CkNiunmae'*  office  u  required 

Pvsons  wiahlng  to  atteud  the  rrieatiDK 
must  c:all  Th«»reaa  C^ham  Oakley  or 
SuMn  S«raK».  (703)  351-0244.  or  FAX 
(701)  351-0212  I^iraoni  attending  must 
indu^  their  nuoB.  ar)(aniz«lion.  birth 
date  and  social  awcurity  number  for 
s«<  urlly  purpose* 

Vm\m\  April  2H.  1993 
Louia  (-  Slamljari. 

(.yfffi'  nllhrfnlmiArtinfil.  Office  of  Privatm 
and  V  liuntary  Cooprratinn.  Bureau  fm  Food 
and  fliiTKinttanon  Aitiff.inr^ 
[mWx    <»1   10''ST  Filed  S -6  93.  B  45  ami 

M.tJNO  coot  I1l«-«1-M 


cancellation  notice. 


Notice  la  heretiy  xiven  that  the  FishHr 
Kjver  Lhatnct.  KootMnal  N«ii  uial  Forest 
ia  mthdrawinit  Ita  plan  to  prwjmre  an 
F:nvin>nmental  Impe<1  St«l«(ti«nt  for  the 
Cianyon  Cre«k  Vjuxrvvry  anl 
KMhabilitation  oro^rt 

The  Nuti(«  ol  Intent.  puhliaiMtd  In  the 
Federal  Resiatv  of  Ck:tut>«<r  27.  1992.  is 
hM^y  reu.inded  (FR  d(H  ument  it  FR 
y^-2.SW74  filnd  U)-2b-y^l 
F0«  FU«»TMe«  BtfOmiAJKm  CONTACT: 
Mikn  Idhnson.  hilnrdi.K  ipimnry  Team 
I.«»dder   ICooteiiai  National  F  )r»<il.  12557 
Mwy  37.  Libby.  MT  59923.  tnUiphoTie 
(40t5)  293-7773 

Dntod  April  1.  1993 
leffrvy  )  Sniaaat. 

A<-finx  Ihstrttt  Htinjtvr  Fu/irr  River  Ranger 
DistTK-t.  K'lotrnaj  S\}U"iial  Forest 
|FK  tHK    'i^    1U777  nU..l  S  *V  93.  8  45  anil 
an.uNQ  cooc  M«e-«i-« 


AGENCY  FOR  INTERNATIONAL 
DEVtlOPMEMT 

Advlaory  Cocnnf^lttea  on  Voluntary 
For»4gn  Aid.  Meating 

I'ursuftiit  :i)  the  Federal  Advisory 
Committee  Act,  notice  is  hereiiy  Kiven  of 
a  moetlng  of  the  Adviaorv  Committee  on 
Voluntary  Foreign  Aid  (ACVFA)  on 

Dale  Wednoaday.  May  26.  1»03.  9  30  a.m  - 
12  iKMin 

Location  Dean  Achsaua  Audi  ton  am.  U  .S 
Deimrtraacl  of  .Stale.  W,uhlngti>n  1X1 

Thti  meHtiiiK  is  free  and  open  to  the 
public.  How«v<er.  noti&cation  by  Fndav. 


DEPARTMENT  Of  COMMERCE 

Intarnational  Trada  Administration 

AppNcationa  for  Duty-fraa  Entry  of 
Sct4»nlific  Inalrumanta 

F'ursuanl  to  sei.lion  6(f,)  of  th« 
FdiMattociai.  Siflntific  and  Cultural 
Matenala  Importation  Ati  of  1966  (Pub 
I.  89-6.S1.  80  Stat.  897   15  CJ"R  part 
301).  we  invite  comments  on  the 
question  of  whether  instrument,*  of 
equivalent  scientific  value,  for  the 
puri>o»es  for  which  the  instruments 
sliowQ  boluw  ore  intended  to  be  used, 
are  being  manufacturfd  in  the  United 
Slates 

C/jmmenU  must  comply  with 
sub»e<:tioii«  301.5(a)(3)  aiid  (4)  of  the 
r>«xulatious  ajid  be  Filed  within  20  days 
v*r.h  the  5>tfltiitor>  Import  Prunrams 
S'tff,  US.  liwpartinent  of  Cumrnerce. 
W-i-shington.  I)C  20230  ,\ppli(.ations 
may  be  examined  Iwiween  8  30  a  m   and 
5pm  in  HKim  4211.  IJ  S  Dep'^rtment 
of  Comm«»n-»«.  14th  Strwt  and 
Constitution  Arwiue.  N'W  .  Washington. 

DC 

IkK-krI  Niitnbf^  93-034  Applicant 
Miri-.ignn  .State  University.  Department 
of  Piochemlstry,  Fjist  Ijinsing.  MI 
4K«24-1319   lnstnjm'i\t  (Jiienrh  Flow 
AjprtTHius  M'xlfl  C^rM  5 
M  luufaL-t^rT  Bto-l-o»{ic.  Franca. 
Intrnde^l  (   .»-  Toe  instrument  will  be 
uM>d  for  exp»*ninentk  which  are  an 
inti»nral  part  of  a  multidiaciphnajy 
approaiii  (y«xi«tic.  biot;hemiuii   and 
hinphyaical)  tu  lUudv  .structure- function 
rvlaii unship*  and  dvn.'\mics  o'  proteins 
I;i  addition,  the  instniment  wi!!  be  u.sed 
in  Ih«  graduate  education  pronnun  in 
the  Departmoul  of  Biochemistry 
Apphrnti>>n  Rr^ei^-ed  hv  (rommii  .loni  r 
ofCustntn*  Apnl  2.  1993 

Dockei  Nutrxhtr  93-035   Apphcunt 
Texas  AAM  Raaoarcta  Foundation.  Box 
3578.  C>olla^  Station.  TX  77843 
tnttrvmenl  SubaiarBtblb  Fluoninetar. 
Model  6O00  AQUATRACKA  MklU. 


Maniifarturer  ChsUaa  Instruments. 
Ltd  .  United  klingdom  Intended  Use: 
Tha  instnunent  will  be  used  to  measure 
the  dalorophyll  content  of  seawatar  on 
site  for  the  purpoee  of  graduate  student 
training  and  research  Application 
Recervrd  by  Commisstoner  of  Customs: 

Apnl  2.  1993. 

Docket  Number  93-036  Applicant: 
Rut^rs  -  The  State  University  of  New 
Jersf y.  Cook  ColLe^.  Department  of 
Nutritional  Sciences.  Thompson  Hall, 
Lipman  Drive.  P.O  B<ix  231.  New 
Brunswick.  N|  08903-0231   Instrument: 
Microvolume  Stopped -flow 
Spiectrofluorim^ef.  Mtxlel  SX  17MV 
with  Spares  kit  Monu/ocfurer  Applied 
Photophysics  Ud.,  United  Kingdom. 
Intended  U»e  The  instrument  will  be 
used  to  follow  the  rale  of  transport  of 
fats  (fatty  acids,  cholesterol. 
monoK!v<>«ndHs)  between  membranes 
and  U-'wwen  protein  and  membranes. 
Appliratton  deceived  by  Commissioner 
of  Customs  April  8.  1993. 

Dotket  Number  93-037.  Applicant: 
Massaclius«»tts  UiiUitule  of  Technology. 
D'tpa.'lnient  of  Earth.  Atmospheric  and 
Plant'tary  Science*.  77  Masaachusetts 
Avenue.  Cambridge,  NL\  02139. 
Instrument  Two  CrysUl  VVavel«mgth 
Disp**rsive  Speclrometw.  Made!  XM- 
8fiADSXCE.  M<inu/orturpr  JEOL.  Ud  . 
lapan   Intended  Use  The  instrument  is 
an  accessory  lliat  will  be  used  as  part  of 
an  electron  microprobe  to  perform  non- 
destructive x-ray  analysis  of  material 
surfaces  by  wavelength  dispersive 
methods  with  spatial  rwi.olution  of  1  to 
2  nr,::ron.s  This  microprobe  will  be  used 
pnmanly  by  gtHjiogisls  to  obtain 
quantitative  ai.alyw»s  of  crystalline  and 
amor}.>hou8  scjhds,  and  to  detom^.ine 
ek'ni»*nt  distributions  in  multiphase 
materials  In  addition,  the  microprobe 
instniment  will  be  used  to  determine 
the  (  hfmif::al  composition  of  en.  stalline 
and  glass  product*  of  exjmrimer.tal 
studies  carried  out  at  eit^vBted 
temperatures  and  prw.6ures  on  eirth  and 
planetary  matenals  The  inslrviment  v%ill 
also  t»e  used  for  educational  purposes  in 
cours*te  in  which  students  i^-;!!  obtain 
hands-on  pra<  tir.al  exp^^noncf  >s  well  as 
instruction  m  the  liMKiretical  aspects  of 
quantitative  (ihemit.<il  a.ialysi*  by 
wavele.ogth  dispersive  lueihods. 
Application  Heceivrd  by  Comirissioner 
of  Customs  Apnl  8.  \992 

Docket  Numlter  93-038  Applicant: 
Carnegie  Mellon  University.  5000 
Forbes  Avenue.  Pitubur^h.  PA  15213- 
3890  /njctrumrnf  Gas  CorK»ntiation 
Analyzer.  Model  Epison  II. 
Manuhrturer  Thomas  Swann 
histruments.  Uoitad  kingdom.  Intended 

Use  The  instrument  will  be  used  to 
measure  the  concantrations  of  the  di- 
methyicadniium.  dl-atfayhellurium  or 
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di-ethylzinc  in  hydrogen  gas  streams  in 
an  effort  to  determine  whether  or  not 
this  EPISON  is  sufficiently  accurate  and 
stable  to  allow  process  control.  The 
objective  is  to  measure  continuously  the 
concentration  of  reactants  flowing  info 
the  researrJi  reactor.  Application 
Received  by  Commissioner  of  Customs: 
April  8,  1993. 

Docket  Number:  93-039.  Applicant: 
Princeton  University.  Department  of 
Geological  and  Geophysical  Sciences, 
Cuyot  Hall,  Princeton,  NJ  08544. 
Instrument:  Isotope  Ratio  Mass 
Spectrometer,  Model  OPTIMA. 
Manufacturer:  VG  Isotech.  United 
Kingdom.  Intended  Use:  The  instrument 
will  be  used  for  analysis  of  CO2,  N2  and 
Oj  which  will  be  generated  from  diverse 
biological  and  geological  materials  in 
the  following  research  projects:  (1) 
vertebrate  ecology  and  paleoecology;  (2) 
terrestrial  paleoclimatology  and 
correlation;  (3)  paleoceanography;  and 
(4)  analysis  of  silicate,  phosphate  and 
oxide  minerals  for  '*0/'*0.  In  addition, 
the  instrument  will  be  used  for 
educational  purposes  in  the  courses: 
Environmental  Isotope  Geochemistry 
and  Isotopic  Paleoclimatology  and 
Paleoecology.  Application  Received  by 
Commissioner  of  Customs:  April  8. 
1993. 

Docket  Number:  93-040.  Applicant: 
University  of  Rhode  Island,  Department 
of  Ocean  Engineering,  Narragansett,  RI 
02882-1197.  Instrument:  Susceptibility 
Sensor  and  Electronics.  Manufacturer: 
GEOTEK,  United  Kingdom.  Intended 
Use:  The  instrument  is  an  accessory  to 
an  existing  core  logging  system  that  is 
used  to  analyze  sediment  core  samples 
in  a  non-destructive  fashion.  In 
addition,  the  system  is  used  extensively 
by  undergraduates  and  graduate 
students  in  laboratory  sections  of 
various  oceanology  courses.  Application 
Received  by  Commissioner  of  Customs: 
April  13.  1993. 

Docket  Number:  93-041.  Applicant: 
Bowling  Green  State  University, 
Bowling  Green,  OH  43403.  Instrument: 
Phofoelectron  Microscope,  Model  PM- 
150.  Manufacturer:  Staib  Instrumente 
GmbH.  Germany.  Intended  Use:  The 
instrument  will  be  used  in  the  Materials 
Science  survey  course  483,  which 
teaches  undergraduates  some  of  the 
basic  techniques  of  materials  science.  In 
addition,  the  instrument  will  be  used  in 
the  thesis  and  dissertation  work  of 
graduate  students,  who  need  the 
instrument  to  do  original  research  on 
thin  film  growth.  Application  Received 


by  Commissioner  of  Customs:  April  15, 

1993. 

Frank  W.  Cr«el, 

Director,  Statutory  Import  Programs  Staff. 
IFR  Doc.  93-10860  Filed  5-6-93;  8:45  am] 

BtLUNQ  cooc  3t10-O8-F 


Department  of  Commerce,  NCAA; 
Oeciaion  on  Application  for  Duty-Free 
Entry  of  Scientific  Inatrument 

This  decision  is  made  pursuant  to 
section  6{c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89- 
651,  80  Stat.  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5  p.m.  in  room  4211,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington 
DC. 

Docket  Number:  92-101.  Applicant: 
U.S.  Department  of  Commerce,  NOAA. 
Galveston.  TX  77551-5997.  Instrument: 
[7]  Power  Packs  for  Fish  Measuring 
Boards,  Model  BAT-1.  Manufacturer: 
Limnoterra  Atlantic.  Inc..  Canada. 
Intended  Use:  See  notice  at  58  FR  4978. 
January  19.  1993. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  This  is  a  compatible  accessory 
for  an  instrument  previously  imported 
for  the  use  of  the  applicant.  The 
instrument  and  accessory  were  made  by 
the  same  manufacturer.  The  National 
Institutes  of  Health  advises  in  its 
memorandum  dated  November  19,  1992 
that  the  accessory  is  pertinent  to  the 
intended  uses  and  that  it  knows  of  no 
comparable  domestic  accessory. 

We  know  of  no  domestic  accessory 
which  can  be  readily  adapted  to  the 
instrument. 
Frank  W.  Creel. 

Director,  Statutory  Import  Programs  Staff 
(FR  Doc.  93-10861  Filed  5-6-93;  8:45  am) 
auxMO  cooc  MIO-OS^ 


U.S.  Department  of  Commerce,  NOAA, 
et  al.;  Notice  of  Conaolldated  Decialon 
on  Appiicationa  for  Duty-Free  Entry  of 
Scientific  Inatrumenta 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651.  80  Stat.  897;  15  CFR  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5  p.m.  in  Room  4211.  U.S. 
Department  of  Commerce,  14th  and 


Constitution  Avenue,  N.W.. 
Washington,  D.C. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instruments  described  below,  for  such 
purposes  as  each  is  intended  to  be  used, 
is  being  manufactured  in  the  United 
States. 

Docket  Number:  92-103.  Applicant: 
U.S.  Department  of  Commerce,  NOAA. 
Galveston,  TX  77551-5997.  Instrument: 
(3)  Electronic  Digital  Fish  Measuring 
Boards,  Model  FMB  IV.  Manufacturer: 
Limnoterra  Atlantic,  Inc.,  Canada. 
Intended  Use:  See  notice  at  57  FR 
39394,  August  31,  1992.  Reasons:  The 
foreign  instrument  provides  in  situ 
logging  of  fish  dimensions  with 
concurrent  entry  of  ancillary  data  which 
can  be  downloaded  to  a  PC  on  return 
from  the  field.  Advice  Received  From: 
National  Institutes  of  Health,  July  9 
1992. 

Docket  Number:  92-129.  Applicant: 
North  Carolina  State  University, 
Raleigh.  NC  27695.  Instrument:  2 
Biological  Nitrifying  Fihers  for 
Aquaculture  Use,  Model  800. 
Manufacturer:  Waterline.  Canada. 
Intended  Use:  See  notice  at  57  FR 
44360.  September  25,  1992.  Reasons: 
The  foreign  instrument  provides  a 
filtering  reactor  using  small,  grooved 
beads  that  are  fluidized  in  a  down-flow 
stream  of  water  for  comparing  various 
nitrifying  technologies.  Advice  Received 
From:  U.S.  Fish  and  Wildlife  Service. 
January  13,  1993. 

Docket  Number:  92-115.  Applicant: 
U.S.  Department  of  Commerce,  NOAA, 
Narragansett,  RI  02882.  Instrument:  Data 
Acquisition  and  Logging  System  for 
Underwater  Towed  Body  and 
Continuous  Plankton  Recorder  System. 
Manufacturer:  Chelsea  Instruments  Ltd.. 
United  Kingdom.  Intended  Use:  See 
notice  at  57  FR  44361,  September  25, 
1992.  Reasons:  The  foreign  instrument 
is  designed  for  use  with  existing  towed 
ocean  vehicles  used  to  monitor 
environmental  conditions  such  as  water 
temperature,  conductivity,  depth  and 
chlorophyll  concentration.  Advice 
Received  From:  National  Institutes  of 
Health,  January  13,  1993. 

Docket  Number:  92-118.  Applicant: 
North  Dakota  State  University,  Fargo, 
ND  58105.  Instrument: 
Spectrofluorimeter,  Model  DX.17MV. 
Manufacturer:  Applied  Photophysics, 
United  Kingdom.  Intended  Use:  See 
notice  at  57  FR  44361,  September  25, 
1992.  Reasons:  The  foreign  instrument 
provides  dual  mixing  quench  capability 
and  submillisecond  deadtime.  Advice 
Received  From:  National  Institutes  of 
Health.  January  13.  1993. 
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[^     i.f  .V(;rrihrr  WJ-121    Apf)lHant 
Tfit"  Ai''v.iii.!rirt  Hos^jilrtl.  AlMxamina. 
VA  22104   Instrument  Aulomatu  Kapiil 
Kar^otvping  .SvstHm  with  Tnbl«.  MikIhI 
ryloJMMiiRKl    MiinufiKtiircr  lmdx« 
R»H:ogniluHi  S,  sttuns   liiitm)  Kin^ilom. 
IntrnJt'd  I'm    s«  •  hm-.i  h  at  57  KK 
443()2.  Septrtmb«r  25.  I«y2  Reasons 
The  foreign  in.'JtrumBnt  provide*  a 
graphic  di.splay  rtwolution  of  7f>W  x  575 

[)ixBls  and  a  gr«y  •r.ale  resolution  of  64 
Hvels  Advicr  Pfceivrd  From  National 
lostitiifBS  (if  Hnalth.  January  13.  1993, 

Docket  Number  92-122   Apfilirant 
County  of  fiarrnmonto.  Klk  C.rovH,  CA 
95758.  Instalment  Mass  Spwrtrnmetttr, 
McKirtl  API  in   ManiifmturtT  PK  .S<  i«x. 
Canada   Intended  ['•^e  .S«hi  noticB  at  57 
FR  44362.  .September  25,  1992   Heasons 
The  forwign  instrument  provide*:  (1) 
bent  detwtabilitv  and  .nensitivity  with 
atmospheric  i!)ni7.ation.  (2)  tandem  MS/ 
MS  capability  and  (3)  ppb  dete<-tion 
limits.  Advice  Received  From  National 
Institutes  of  Health.  January  13.  1993 

Docket  Sumher  92-123   Applicant 
The  Graduate  Hospital.  Philadelphia. 
PA  I'll  46   Instniment  Mu,<m  1«  Resean  h 
System,  M(Klel  OFTl.S   Manufiuturrr 
Cuth  Siientifu  Instruments,  (fennany 
Intended  Use  See  notire  at  57  44360. 
.September  25,  1992   Ht'nstu}.\  The 
furaisn  instrument  pn>viJeg    (ll 
capabihty  to  measure  i Diitratiiie  force 
to  MM  than  2  0  aig.  (2)  eatimation  of 
shortening  veUKJfy  in  the  300  pirn's 
range  and  13)  stiffness  measurement 
Advice  Ht\rived  From   National 
Institutes  of  Health.  laiiuarv  13.  1993. 

Docket  Number  92-130   Applicant 
University  of  Oklalioma  Health  Sciences 
Center,  oiluhoma  City.  OK  73104 
/nstrunif/if  Ma.ss  Spe<  trumetcr.  Model 
API  III  Munufucturer  S<uex.  Canada 
Intended  Use  See  notice  at  57  FR 
44360.  Septeml)er  25.  1992   Reasons 
The  foreign  instrument  provides  (1)  best 
sensitivity  for  atmospheric  pressure 
ionization.  (2)  LC/MS/MS  capability 
and  (3)  flow  rate  to  200  ^l/miIlute. 
Advice  Received  From  National 
Institute*  of  Health,  {anuary  13.  1993. 

Docket  Number  92-137.  Applicant 
Vanderbilt  University.  Nashville.  TN 
37232-6600.  Instrument  Hydraulic  and 
Me«:haiiical  Microdrive  System.  Model 
MO-15M  Manufacturer  Nanshige 
Scientific  Instrument  Laboratory.  Japan 
Intended  Use:  See  notii:e  at  57  FR 
48599.  October  27.  1992  Reasons  The 
furei^  instrument  provide*  ran((es  of 
movement  along  the  x,  y.  and  z  axes  of 
53,  28  and  38  mm.  respectively  Advice 
Received  From  National  Institutes  of 
Health.  January  13.  1993. 

Docket  Number  92-141    Applicant 
Fnvironmentdl  and  Orxrupational  Health 
Scien(>«s  Institute.  Piscataway.  NJ 
08855-1179  Instrument  Inductively 


Coupled  Plasma  Mass  Spectrometer. 
Mixiel  VC;  PlasmaQuad   Mnnufiirturer 
V(".  Instninienls,  I'nited  Kingdom 
Intended  Use  See  notice  at  57  FR 
54971.  November  23  1992  Reasons  The 
foreign  instr\iment  provides  simple 
sp»»<.trn  witfi  dt'tiHtion  limit*  of  lO"* 
(low  mass)  and  5  0x10"'  (high  mass) 
and  superior  multi  element  capability. 
Advice  Received  From  National 
Institutes  of  Health,  Fehruflrv  9.  1993 

The  National  Inslitutt-s  of  Vienlth  and 
U  S  Fish  HnJ  Wildlife  .Service  advise 
that  (1 )  the  capabilities  of  eai  h  of  the 
foreign  instniments  de«<Tibed  above  an> 
P'T^iiieiit  to  ea(.h  appluanf*  intended 
p;,.-pi>He  «iid  (2)  the\  know  of  no 
ll  iirnstu  lu.strumHiit  or  apparatus  of 
e<)iiivHlent  s<  lenfifu.  value  fur  the 
iriteiideil  use  of  each  instrument. 

We  know  of  no  other  instrument  or 
apparatus  l)emg  maiuifai  ture-i  in  the 
I'nited  Stales  which  is  of  eKjuivaient 
St  lentific  value  to  any  of  the  foreign 
instruments. 
Frank  WCrwl 

D.mtor.  Stotutcuy  Import  Programs  Staff 
|FK  DfXL  W-10«62  File<l  S-6-83,  8  45  ami 
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Intemationel  Trad*  Adminlatration. 
Comnoefce 

Export  Trede  CeftlfVcat*  of  Review 

ACTX)N;  Notice  of  issuance  of  an  Export 
1  rode  C^irtifitJite  of  Review,  Application 
No  92-0O015. 

SUMMARY:  The  Department  of  Commerce 
hns  issued  aji  Export  Trade  Certificate  of 
Review  to  Refined  Sugar  Trading 
Institute,  Inc  (RSTIJ  effective  May  3. 
1993.  This  notice  summarizes  the 
conduct  for  which  certification  has  been 
granted. 

FO«  FURTHLO  iNFO«MATtON  CONTACT: 
(.♦•o'gf  Ml  ,  .T.  l)i.-»^  tr.r.  Ofh'  e  of  Export 
Trading  Company  Affairs.  International 
Trade  Administration.  2023-483-5131 
This  is  not  a  toll-free  number. 
SUPPLEMEMTARY  tHFORMATION:  Title  III  of 
the  Export  Trading  Company  Act  of 
1982  (15  use.  4001-21)  authorizes  the 
Jiecretary  of  CAimmerf  e  to  issue  Export 
Trade  Certificates  of  Review.  The 
regulations  implementing  Title  III  are 
found  at  15  CFR  Part  325  (1991)  (50  FR 
1R04.  January  11.  1985). 

The  Office  of  Export  Trading 
Company  Affnirs  is  issuing  lf.is  notice 
pursuant  to  15  CFR  32.'')  6fb),  which 
rw^uires  the  Secretary  of  Commerce  to 
publish  a  summary  of  a  Certificate  in 
the  Federal  Rr^iatar.  Under  Section 
305(a)  of  fh.'  Act  and  15  CFR  325  11(a). 
any  person  aggrieved  by  the  Secretary's 
detenninalion  may.  withm  30  days  of 


the  date  of  this  notice,  bring  an  action 
in  any  appropriate  district  court  of  the 
United  States  to  set  aside  the 
determinaljon  on  the  ground  tliat  the 
determination  is  erroneous 

Description  of  Certified  Cxtnduct 

Export  Trade 

Products  Refined  sugar  in  various 
package  forms,  including  but  not 
limited  to  fifty  Lilo  jute  bags;  and  two 
pound,  five  pound,  and  twenty-five 
pound  kraft  paper  bags. 

Fxp<Trt  S4arkets 

The  Export  Markets  inf:lude  all  parts 
of  the  world  exc:ept  the  United  States 
(the  fifty  states  of  the  United  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa.  Guam. 
the  Commonwealth  of  the  Northern 
Manana  Islands,  and  the  Trust  Territory 
of  the  Paafic  Islands),  Canada,  and 
Mexico. 

Export  Trade  Activities  and  Methods  of 
Operation 

1   In  connection  with  the  export  of  the 
Produ(  ts,  the  Members  may  exchange 
and  d.scuss  the  following: 

(.A)  Information  aboct  sales  and 
marketing  efforts  in  the  Export  Market, 
ai  tivities  and  opportunities  for  sales  of 
Products  in  the  Export  Markets;  selling 
strategies  in  the  Exp<irt  Markets;  pricing 
in  the  Export  Markets,  pro  jet  ted 
demand  >n  the  Export  Markets; 
customary  tenns  of  sale  in  the  Export 
Markets,  pnces  of  Products  fur  sole  in 
the  Export  Markets;  availability  of 
Products  for  .sale  by  non-Members  in  the 
Export  Markets,  and  specifiialior.s  for 
Products  by  customers  in  the  Export 
Markets; 

(B)  Information  about  the  quality, 
quantity,  and  pnces  of  Produces  for 
export;  the  willingness  to  supply 
Products  in  quantities  sufficient  to  meet 
an  export  sales  opportunity;  and  source 
and  delivery  dates  of  Produrts  ofTered 
for  export. 

(C)  Information  about  terms  and 
conditions  of  contracts  for  sales  in  the 
Export  Markers  to  be  considered  and.'or 
bid  on  by  the  Members; 

(D)  Information  about  joint  bidding 
and  selling  in  the  Export  Markets  and 
allocation  of  sales  resulting  from  suiJi 
arrangements  among  the  Members 

(E)  Information  about  expenses 
specific  to  exporting  to  and  within  the 
Eixport  Markets,  including  without 
limitation  transportation,  intermodal 
shipments,  insurance,  inland  freight  to 
port,  port  storage,  commissions,  export 
sales  documentation,  fniancing. 
customs,  duties,  and  taxes; 
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(F)  Information  about  U.S.  and  foreign 
legislation  and  regulations  affecting 
sales  in  the  Export  Markets,  and 

(G)  Liformation  about  the  Members' 
export  operations,  including  without 
limitation  sales  and  distribution 
networks  established  by  the  Members' 
in  the  Export  Markets,  and  prior  export 
sales  by  the  Members  (including  export 
price  information). 

2.  The  Members  may  jointly  establish 
a  selling  price,  or  a  "minimum  m.argin" 
to  be  added  to  a  world  raw  sugar  price 
to  arrive  at  a  selling  price,  for  the 
Products  for  sale  in  the  Export  Markets. 

(A)  Once  detennined.  the  selling  price 
or  minimum  margin  shall  remain  in 
effect  until  it  is  rescinded  or  superseded 
by  fcil  of  the  Men.bers. 

(B)  Members  may  utilize  the  selling 
price  or  minimum  margin  in  all  of  their 
sales  of  the  Products  in  the  Export 
Markets;  provided,  however,  that  no 
Meml>er  shall  be  obligated  to  utilize  Uie 
selling  price  or  minimum  margin  in 
such  sales. 

(C)  If  a  Member  makes  a  sale  of  the 
Products  in  the  Export  Markets  at  a 
price  below  Uie  selling  price,  or  does 
not  use  the  minimum  margin  in  a  .sale 
of  the  Products  in  the  Export  Markets, 
tlie  L'lstitule  may  require  that  such 
Meml>er  inform  the  other  Members  of 
such  fact. 

Members  (Within  the  Meaning  of 
Section  325.2(1)  of  the  Regulations) 

Domino  Sugar  Corporation,  New  York. 

NY 
Savannah  Foods  and  Lndustries,  Inc., 

Savannah.  GA 

Terms  and  Conditions  of  Certificate 

1.  In  engaging  in  Export  Trade 
Activities  and  Methods  of  Operation, 
neither  the  Institute  nor  any  Member 
shall  intentionally  disclose,  directly  or 
indirectly,  to  any  other  Member  any 
information  relating  to  its  or  any  other 
Member's  costs,  production,  capacity, 
inventories,  domestic  prices,  domestic 
sales,  terms  of  domestic  marketing  or 
sale,  or  U.S.  business  plans,  strategies, 
or  methods,  except  (1)  Is  such 
information  is  already  generally 
available  to  the  trade  or  public;  or  (2)  on 
a  tran.saction  specific  basis,  a  Member 
may  purcha.se  the  Products  from  another 
member  for  export  and  discuss  the 
prici»,  quantity  delivery,  and  all  other 
terms  of  purchase  as  long  as  neither 
Member  discloses,  either  directly  or 
indirectly,  the  price,  quantity,  delivery, 
and  ether  terms  of  sale  of  any  otlier 
domestic  transaction  for  the  Products. 

2.  Any  agreements,  discussions,  or 
exchanges  of  information  under  this 
Certificate  relating  to  quantities  of 
Products  offered  for  sale  in  the  Export 


Markets,  product  specifications  or 
standards,  export  prices,  product  quality 
or  other  terms  and  conditions  of  export 
sales  (other  than  export  financing)  shall 
only  be  in  connection  with  actual  or 
potential  bona  fide  export  transactions. 

3.  Participation  by  a  Member  in  any 
Export  Trade  Activity  or  Method  of 
Operation  under  this  Certificate  shall  be 
entirely  voluntary  as  to  that  Member.  A 
Member  may  withdraw  from  coverage 
under  this  Certificate  at  any  time  by 
giving  written  notice  to  the  Institute,  a 
copy  of  which  the  Institute  shall 
promptly  transmit  to  the  Secretary  of 
Commerce  and  the  Attorney  General. 

4.  The  Institute  and  the  Members  will 
comply  with  requests  made  by  the 
Secretary  of  Commerce  of  behalf  of  the 
Secretary  or  the  Attorney  General  for 
information  or  documents  relevant  to 
conduct  under  the  Certificate.  The 
Secretary  of  Commerce  will  request 
such  informatio.T  or  documents  when 
either  the  Attorney  General  or  the 
Secretary  believes  that  the  information 
or  documents  are  reqiured  to  determine 
that  the  Export  Trade,  Export  Tr^de 
Activities  or  Methods  of  Operation  of  a 
person  protected  by  this  Certificate  of 
Review  continue  to  comply  with  the 
standards  of  section  303(a)  nf  the  Act. 

5.  The  Institute  shall  notify  the 
Secretary  of  Commerce  of  any  legislative 
or  regulatory  action  subsequent  to  the 
date  of  issuance  of  this  Certificate  thai 
materially  affects  the  operation  of  the 
U.S.  Government  sugar  programs  (i.e.. 
the  domestic  price  support,  re-export, 
and  "section  22"  programs).  In  the  event 
of  any  such  material  change,  the 
Institute  shall  establish  to  the 
satisfaction  of  the  Departments  of 
Commerce  and  Justice  that  the  Export 
Trade,  Export  Trade  Activities,  or 
Methods  of  Operation  of  a  person 
certified  homin  continue  to  comply  with 
the  standards  of  section  303fa)  of  the 
Act. 

Protection  Provided  by  Certificate 

This  Certificate  protects  RSTI,  the 
Members,  and  their  directors,  officers, 
and  employees  acting  on  their  behalf 
from  private  treble  damage  actions  and 
government  criminsl  and  civil  suits 
under  U.S.  federal  and  state  antitrust 
laws  for  the  export  conduct  specified 
heroin  and  carried  out  during  the 
effer,tive  period  of  the  Certificate  in 
compliance  with  its  terms  and 
conditions. 

Effective  Period  of  Certificate 

This  Certificate  continues  in  effect 
from  the  effective  date  indicated  below 
until  it  is  relinquished,  modified,  or 
revoked  as  provided  in  the  Act  and  the 
Regulations. 


Other  Conduct 

Nothing  in  this  Certificate  prohibits 
RSTI  or  the  Members  from  engaging  in 
conduct  not  specified  in  this  Certificate, 
but  such  conduct  is  subject  to  the 
normal  application  of  the  antitrust  lews. 

Disclaimer 

The  issuance  of  this  Certificate  of 
Review  to  RSTI  by  the  Secretary  of 
Commerce  with  the  concurrence  of  the 
Attorney  General  under  the  provisions 
of  the  Act  does  not  constitute,  explicitly 
or  im.plicitly,  an  endorsement  or 
opinion  of  the  Secretary  of  Com.merce  or 
the  Attorney  General  concerning  either 
(a)  the  viability  or  quality  of  the 
business  plans  of  RSTI  or  the  Members 
or  (b)  the  legality  of  such  business  plans 
under  the  laws  of  tlie  United  States 
(other  than  as  provided  in  the  Act)  or 
under  the  laws  of  any  foreign  country. 

The  application  of  this  Certificate  to 
conduct  in  export  trade  where  the 
United  States  Government  is  the  buyer 
or  where  the  United  States  Government 
bears  more  than  half  the  cost  of  the 
transaction  is  subject  to  the  limitations 
set  forth  in  Section  V.(D)  of  tf-.e 
"Guidelines  for  the  Issuance  of  Export 
Trade  Certificates  of  Review  (Second 
Edition)."  50  Fed.  Reg.  1786  (January 
11,  1985). 

In  accordance  with  the  euthority 
granted  under  the  Act  and  Regulations, 
this  Certificate  of  Review  is  hereby 
granted  to  RSTI. 

DhtPd   Mbv  3.  1993. 
George  Muller. 

Director,  Office  of  Export  Trading  Company 
Affairs 

[FR  Doc.  93-10769  Filed  5-6-93;  8:45  ami 
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National  Oceanic  and  Atmoaphadc 
Administration 

Marir>«  Mammals;  Pernnita 

AGENCY:  National  Marine  Fisheries 
Service  (N'MFS).  NOAA.  Commerce. 
ACTION:  Is.«uance  of  modification  to 
permit  No.  723  (P77IM5). 

On  March  18,  1993,  notice  was 
published  in  the  Federal  Register  (58 
FR  14560)  that  an  application  had  been 
filed  by  the  Southwest  Fisheries  Science 
Center',  NMFS.  P.O.  Box  271,  La  Jolla, 
CA  92038,  to  modify  scientific  research 
Permit  No.  723  to  allow  for  freeze- 
branding  of  harbor  seals  [Phoca 
vitulina). 

Notice  is  hereby  given  that  on  May  3. 
1993,  as  authorized  by  the  provisions  of 
the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361,  et  seq).  the  NMFS 
issued  a  Permit  for  the  above  taking. 
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suli|t)<;t  to  curtain  cunditmns  sft  forth 
ttuirMJn. 

I  he  PMrnut  is  available  for  review  by 
appomlrnent  in  the  f^)Il()win^  offices: 

Offii  e  of  ProtiK  1k<1  KHS<jun  es.  NMFS. 
1.135  East  West  Mighway.  room  7330. 
Silver  Sprinx.  MU  H)^\0  {3U1/713- 
2289).  and 

Southwest  Reyion.  NMFS.  NOAA.  501 
We«l  0<  wan  FJoulevard,  Suite  4200. 
Long  BeiK  h.  CA  40«U2  (310-980-4016). 

Datad  May  3,  1993 
Will.amW.  Fo».  |r, 
Virvi  till  (.iflu—  of  Protecimd  RetourcM. 
National  Marine  Fishermt  Service 
^H  n.M    4  1    lOftOOFilrd  5-6-9.1.  «  45  tml 
KLUNO  cooc  ai»-»-« 

Marlr>«  Mammala.  Parmita 

AG£NCV:  Nat;onal  Marine  Fi.<henes 
S«irvice  (NMFS).  NOAA.  Commence. 

ACTION:  Issuance  of  Modification  No.  3 

U>  F'Hriiiit  No   772  (P475). 

On  March  5.1993.  notice  wa.* 
published  in  the  Federal  Rex'*'"''  f"" 
FK  12579)lh«l  an  applii  hIkhi  \:,ui  l)m<n 
filed  by  Ms   I)ena  Matkin.  F  O   Box  22. 
(lustavus,  .Mnska  9«1HJ6,  to  modify 
<M  lentifu   r»i-.»«.in  h  Fermil  No    772  to: 
Kxlt'iid  lis  dufHtion  for  mi  ndditionai 
four  y»mrs,  iiii  rva.se  the  iiuniUtr  of  killer 
whales  that  may  bie  inadvertently 
hanisst'd  to  400  aniuiallv.  and  authorize 
the  iiiHilviirtHut  harassment  of  up  to  100 
humpt)a(  k  whales  (.Wfyu/ifrm 
nova f cin film f]  annually  dunuK  pho<o- 
idenlification  studies  The  »ub|e<;t 
animals  of  both  spe<  les  may  \}«i 
approa<.htKi  up  to  five  tunes  annually 

Notice  is  hereby  given  that  on  April 
30.  1993.  as  authorizetl  by  the 
provisions  of  the  Maruie  Mammal 
Prote*  t'on  A(t  of  1972.  as  ammided  (Ifi 
use   Uhl  et  s»H\  ]  and  the  Fiidan^ered 
Species  Act  of  1973  (16  I!  SC   1531- 
1543).  the  National  Mdruie  Fisheries 
5>ervi(:e  issued  a  miHlifn  atum  to  Ceniiit 
No    772  Hulhon^inx  the  inadvertent 
harassment  of  the  spe*  ies/numh>ers  of 
iiiiiruie  mainmuls  descrifwti  above. 
subie<  t  to  certain  conditions  set  forth 
therein 

The  modiTied  Permit  is  available  for 
review  by  interested  persons  in  the 
fuliowing  ofhces  by  appointment 

Office  of  Protected  Resounes, 
National  M.irine  Fisheries  Servu.e.  1315 
East  West  HiKhway.  room  7330,  Silver 
Spring.  MD  20910  (301/713-2289),  and 

I)ire<ti)r.  Alaska  KHKion,  National 
.Marine  Fisheries  .Servic  e   Fe<leral 
AnneK.  'M09  Mendenhall  Mall  Kd.  Suite 
6.  Juneau.  AK  99802  (907/586-7221) 


[iHt.'.l    Aj.nl   U).  199J 
WilJiaa  W   Vox.  |r.. 
Dirrrtor.  Offue  of  Protn1r,{  Ffy  arce*. 
Satii'nal  Marine  Fishenei  Service 
|FR  Dfx    93-lCMlOl  Filed  S-6-93,  8  45  am) 
aK.uMo  cooc  «<»-a-M 


Marin*  Mammala;  Parmlts 

AOtNCY:  National  Manne  Fisheries 
S«(r\i( e  (NMFS).  NOAA.  Commerce. 
ACTX)N:  Issuance  of  Mcxlifu  ation  No  2 
toPerr.ut  No.  717  (P77t44) 

SUMMARY:  On  Marfii  IR.  1993,  notice 
was  published  in  the  Federal  Rnj^isler 
('i8  FK  142(j3)  that  a  request  to  modify 
Permit  No   717  had  been  submitted  by 
I>r    Mcwarjl  W    Braham.  Alaska 
Fisheries  Scien(  e  Center,  .\M1-S, 
NOAA,  National  Marine  Mammal 
laboratory.  7800  Sand  Point  Way.  NE  . 
Building  4,  .S*<attle.  WA  98115 

Notice  IS  hereby  given  that  on  May  3, 
1993.  as  authorized  by  the  provisions  of 
the  Marine  Mammal  Proteclion  Act  of 
1972  (16  LI  S  C;    1361.  et  seq  ),  and 
Regulations  (kivenung  the  Taking  and 
Importing  of  Murine  Mammals  (50  CFR 
pari  216).  the  NMFS  issued  the 
re<}ueste<l  modification  to  Permit  717 
sub|H<  t  to  the  Spe<:ial  Conditions  set 
forth  therein 

The  miniified  Permit  is  available  f(jr 
review  by  interestml  persons  m  the 
following  offic  es  by  appointment: 

()ffi(  e  of  Prote<  ted  Kesoun  es,  NMFS, 
1335  Fast  West  Highway,  room  7330, 
Silver  Spnng,  MD  20910  (301/713- 
2289). 

[)ire<ior.  Northwest  Region,  NMf'S. 
NOAA,  7600  .Sand  Poitit  Way,  NE  ,  BIN 
{;i5700.  S«!attle.  WA  98115  (206/526- 
6150).  and 

Dire<1or.  .Southwest  Region.  NKfFS. 
501  West  {>  ean  Boulevard.  Suite  4200, 
Long  Beach,  (L\  90802-4213  (310/980- 
4016) 

Datnd   May  3,  1993 

Wilhaoi  W   fox.  |r  . 

lUm  tor.  ( >ffu  e  of  Prott^  trd  fliftourres, 
SiitKinul  Murinr  h'tihrnrt  SrrvK  » 

jKR  Do<:   93-108C2  Fll«<l  5  *^  m   H  45  ami 
MAJNO  coot  Mta-a-M 


Martna  Mammala,  Parmlta 

AGENCY:  National  Marine  Fisheries 
ServK  e  (NMFS),  NOAA,  Commerce. 
ACnOM:  NotK  e  of  re<.eipt  of  applic  ation 
for  a  s<  ientifi<  resean  h  permit  to  lake 
marine  mammals  (F27HE). 


Notue  IS  hereby  given  that  I>t  Brent 
S.  Sleworl,  Hubbs  Sea  World  Reseanh 
Institute.  1700  South  Shores  Road,  San 
Diego.  CA  92109,  has  applied  in  due 


form  for  a  permit  to  take  marine 
mammals  for  s<  lentifn  research  as 
authorized  by  the  Marine  Mammal 
Protet-tion  Act  of  1972  (16  U  S  C.  1361. 
et  soq).  §§216.33  (d)  and  (e)  of  the 
Regulations  Governing  the  Taking  and 
Importing  of  Manne  Mammals  (50  CFR 
pari  216),  the  Endangered  Sptn.ies  Act 
(16  i:  S  C   1531-1543),  and  the 
regulations  governing  endangered  fish 
and  wildlife  (50  CFR  parts  217-222). 

The  applu  ant  seeks  authorization  to 
study  the  effec  ts  of  sonic  booms  on  the 
hearing  (  apahilities  of  pinnipeds  (up  to 
10  elephant  seals,  Mirounga 
anjiustirostns.  10  California  sea  lions. 
Ziilophus  californiarus,  10  harbor  seals. 
Phoca  vitulina.  and  1  Guadalupe  fur 
seal.  An  tocff>halus  townscndi).  These 
animals  are  rehabilitated  beached/ 
stranded  animals  currently  held  by  Sea 
World 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerte  is  forwarding 
copies  of  tfus  application  to  the  Marine 
Mammal  C'ommission  and  the 
Committee  of  .S<  lentific  Advisors 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  applicetion 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries.  NMFS.  U.S. 
Department  of  Commerce.  1335  East- 
West  Highway,  room  7234.  Silver 
Spring,  MD  20910.  within  30  days  of  the 
publication  of  this  notice  Those 
individuals  requesting  a  heanng  should 
set  forth  the  sptr  ific  reasons  why  a 
heanng  on  this  particular  application 
would  be  appropriate  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 
All  statements  and  opinions  contained 
in  this  applic-ation  are  summaries  of 
those  of  the  Applicants  and  do  not 
nwessarily  reflecl  the  views  of  the 
NMFS 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  offices  by  appointment: 

Offu  e  of  Protected  Resources,  NMFS. 
1335  EastVVest  Highway.  Suite  7324, 
Silver  Spring.  MD  20910  (301/713- 
2289).  and 

Director,  Southwest  Region.  NMFS. 
NOAA,  501  West  Ocean  Boulevard. 
Suite  42i)0,  Long  Beach,  CJi  90802-4213 
(310/980-4016) 

D«ti.d    May  3.  1993. 

Williaoi  W   Fox.  |r  . 

Dim  tor.  Office  of  Protected  Resourcet, 
Satmmil  Marine  Fitherwt  Service. 

|FK  Dot    93-10803  Filed  5-6-93.  8  45  ami 

McuMO  cooc  xio-a-M 
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COMMTTTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AQREEMBiTS 

Adjustmem  of  Import  UmiU  for  Certain 
Cotton  Wool  and  Man-Mad«  Flk>ar 
Textile  Products  Produced  or 
Manufactured  In  Indonesia 

May  3,  1993. 

AOENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

EFFtCTWE  DATE:  May  10.  1993. 

FOfl  FURTHER  INrORMATIOM  COMTACT:  Ross 
Arnold,  Interndiional  Trade  Specialist. 
Office  of  Textiies  and  Apparel,  U.S. 
I3epartment  of  Cx»mmerce,  (202)  482- 
4212  For  infcrr.^.ation  on  the  quota 
status  of  Ihoso  hmits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port  or  call 
(202)  927-6717.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)482-3715. 

SUPPtEMEMTAflY  ^SF0«MAT10N: 

Aottiarity:  Executive  Order  11651  of  March 
3.  1972.  as  amended,  section  204  of  the 
Agriculturhl  Act  of  1956.  u^  amended  (7 
U.S.Q  1854). 

The  current  limits  for  Categories  336/ 
636.  351/651  and  369-S  ere  being 
increased  by  application  of  swing. 
reducing  the  limits  fur  Categories  219 
and  445/446  to  e'xount  for  the  increases 
being  apphed.  Also,  the  i:mit  for 
Category  447,  within  the  wool  subgroup 
in  Group  II,  is  being  increased  for  swing. 

A  description  of  the  textile  and 
apparpl  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Hunr.onired  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  57  FR  549:^6. 
published  on  November  23  1992).  Also 
see  5TR  24597.  published  on  lune  10, 
1992:  and  ,58  FR  17208.  published  on 
April  1.  1993. 

Thfl  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 


only  in  the  implementation  of  certain  of 
its  proviaions. 
Ronald  L  Laria, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Comminee  Car  the  Implanentatioii  of  Textile 
Agreements 

May  3.  1993. 

Commistioner  of  Customs. 
Department  of  the  Treasury.  Washington.  DC 
20229 

Dear  CommissioQer  This  directive 
amends,  but  does  not  cancel,  the  directives 
issued  to  you  on  June  5. 1992  and  March  26, 
1993.  by  the  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
Those  directives  concern  imports  of  certain 
cotton,  wool,  man-made  fiber,  silk  blend  and 
other  vegetable  fiber  textile  prxxiucts, 
produced  or  manuf8Cf.jred  in  Indonesia  and 
exported  during  the  periods  March  30.  1993 
through  June  30.  1993,  in  the  case  of  Categorv 
447;  and  July  1.  1992  through  June  30,  1993, 
in  the  case  of  the  remaining  categories. 

Effective  on  May  10,  1993,  you  are  dirptted 
to  adjust  the  limits  for  the  following 
categories,  as  provided  under  the  terms  of  the 
current  bilateral  agreement  between  the 
Govemmonts  of  the  Linitod  States  and 
Indonesia: 


Category 

Ad)usted  limit ' 

L  evats  In  Grou^  | 
219  

4,306,964  srjtwre  me- 
ters 
492,000  dozen. 
363  500  dozen 

336/fvV;  

351/651    

36»-S»  ....„ 

445/446  

Sjbflroup  In  Group  II 

447   

683.642  kiiograms 
25.270  dozen 

4.084  dozen 

'  Tba  limrts  t«ve  not  been  adjusted  to 
account  tor  any  Imports  exported  after  March 
29,  1993  (Category  447)  arK)  Jur>e  30,  1992 
(the  renvtirvog  categ-Dnes). 

'Cateoo7  369-S:  or>ly  H^S  number 
6307  10^2005. 

The  Committee  for  the  Implemer.taticn  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  aff-iirs 
exception  tc  the  rulemaking  provisions  of  5 
U-S.C  553(aKl) 

Sincerely. 
Ronald  L  Levin. 

.^Jtwg  Chi.-r'nan,  C,rm::;:ttr^  for  the 
ImplemfntaUjn  of  Textile  Agreements. 
(FR  Doc  93-10863  Filed  &-&-93;  8:45  am) 
RiajNO  COOE  »10-OA-f 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procufement  Uat  Addltiorta 

AGENCY:  Committee  for  Purchase  from 

People  who  are  Blind  or  Severely 

Disabled. 

ACTION:  Additions  to  procurement  list 


SUMMARY:  This  action  adds  to  the 
Procurement  List  services  to  be 
furnished  by  a  nonprofit  agency 
employing  persons  who  are  bLnd  or 
have  other  severe  disabilities. 
EFFECTIVE  DATE;  June  7.  1 993. 
ADDRESSES:  Committee  f^r  Purchase 
from  People  who  are  Blind  or  Severely 
Disabled.  Cr>'8tal  Square  3.  suite  403, 
1735  Jefferson  Davis  Hif^hway, 
Arhngton.  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman.  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  On 
December  18,  1992.  March  5,  12  and  26. 
1993,  the  Committee  for  Purclia.se  from 
People  who  are  Blind  or  Severely 
Disabled  published  notice  (57  FR  60176. 
58  FR  12580,  13586  and  16402)  of 
proposed  additions  to  ll-iC  Procurement 
List 

After  consideration  of  the  materiel 
presented  to  it  concerning  the  capability 
of  a  qualified  nonprofit  agency  to 
provide  the  services,  fair  market  price, 
and  the  impact  of  the  addition  on  the 
current  or  most  recent  contractor,  the 
Committee  has  determined  that  tlie 
stTvices  listed  below  are  suitable  for 
procurement  bv  the  Federal  Government 
under  41  U.S.C.  46-48c  and  41  CFR  51- 
2.6. 

I  certify  that  the  fonov\ing  action  will 
not  have  a  significant  impact  on  a 
sub.stantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reponing,  recordkeeping  or 
other  compliance  requirements  for 
small  entities  other  LSar,  the  small 
organizations  that  will  furnish  the 
services  t'j  t.he  Government. 

2.  The  action  will  not  have  a  severe 
economic  impad  on  current 
contractors  for  tiie  services. 

3.  The  action  will  result  in  auLhorizing 
small  entities  to  furnish  the  services 
to  the  Govemmpnt. 

4.  There  are  no  known  regulatory 
altemative.s  which  would  accomphsh 
the  objectives  cf  the  JavitsVVagncr- 
O'Day  Act  {41  U.S.C  4f.-»8c}  in 
connection  with  the  services 
proposed  far  addition  to  tiie 
Procurement  List. 

Accordingly,  the  following  ser\'ices 
are  hereby  eddyd  to  the  Procurement 
List; 

Grounds  Maintenance 
Bureau  of  Reclamation 
Auburn  Field  Office 
Auburn.  Califomia 
Janitnriai/Cu.stodial 
Naval  Support  Activity 
(basewide  except  Commissary  & 
Exchange  facilities) 
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New  Orleans.  Louisiana 

Jamtonal/Cuslodial 

US  Army  Cold  Regions  Researth  aiid 

Engineering  l.aboralory 
72  Lyme  Road 
Maiiuver.  New  Hampshire 

I'arls  M<i(  hining 

Klm't  and  Industrial  Supply  Center 

Jarksonville.  Florida 

This  action  does  not  affect  contracts 
awarded  prior  to  the  effe<iive  date  of 
this  addition  or  options  exerci.sed  under 
those  rontrac  ts 
B«verly  L.  Milkni«n, 
i'.irrt  ijfjvr  Dim  Inr 

(FRrXn    91-10855  Filed  5-6-93;  8  45  ami 
aiLUNC  cooc  mio-jy-^ 


Procurement  Llal  Proposed  Additions 

AGENCY:  Committee  for  Pur'..hase  Fnnn 

People  Who  Are  Blind  or  Severely 

nis<il)ind. 

ACTION:  Proposed  additions  to 

procurement  list. 

SiiUMARY:  The  Committee  has  re<eived 
pruposuls  to  add  to  the  Procurement  List 
a  comtncxiity  and  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  olhnr  severe  disabilities 
COMMENTS  MUST  BE  RECEIVED  ON  0» 
BEFORE:  I'.iiu.  '    I'l't  t 
ADDRESS:  Committee  for  Pun  base  From 
iHopit)  Who  Are  Blind  or  Severely 
Disabled.  Crystal  Square  3,  suite  403, 
1735  leffwrson  Davis  Highway , 
Arlington.  Virginia  222();i-34fil. 
F0«  FURTHER  INFORMATION  CONTACT: 
Il.twui',  \t,:»:'.  in  l^:  i;  ».(!  1    774U 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U  SC.  47(a)(2)  and  41  CFR  '.1-2  3   Its 
purpose  is  to  provide  .nteresiwd  persons 
an  opporlunity  to  submit  comments  on 
the  possible  impaci  of  the  proposed 
actions. 

If  the  Committee  approves  the 
propoMKi  additions,  all  entities  of  the 
Fe<!er(.l  (.K^vemment  (except  as 
other\Aise  indicated)  will  be  required  to 
procure  the  ( ommodity  and  servii  es 
listed  below  from  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  numtwr  of  small  entities 
The  major  factors  considerecl  for  this 
certification  were 
1   The  action  will  not  result  in  any 
additional  reporting,  ret  ordkeeping  or 
other  (  nmpiiante  recjuiremenis  for 
sciall  entities  other  than  the  small 
orxaiu/iitions  that  will  furnish  the 
roMimodity  and  services  to  the 
Government 


2  The  a<:tion  does  not  appear  to  have 

a  severe  adverse  impac  t  on  the  (  urrent 
contrai  tors  for  thn  i  omrnodily  and 

VirVK  HS 

3  The  action  will  result  in  authonzing 
small  entities  to  furnish  the 
comnuHlity  and  servif:es  to  the 
Ccveriiment 

4  There  arw  no  known  regulatory 
alternatives  whuii  would  ace  omplish 
the  objectives  of  the  [avits-VVagner- 
O'Day  Act  (41  U  S  C  46  -  4H<  )  in 
conne<;tion  with  the  (. ommodity  and 
services  proposed  for  addition  to  the 
F'rocurement  List 

Comments  on  this  certification  are 
invited.  Commenfers  should  identify  the 
sta*ement(s)  underlying  the  certification 
or)  v»hi(  h  they  are  providing  additional 
inforinatiim 

It  IS  proposed  to  add  the  following 
commoditv  and  Mtrvires  to  the 
Pro<  uremHiii  List  for  production  by  the 
nonprofit  agency  listed: 

Commodity 

Bandage.  Gauze 
6.5 15-O0- 582-7992 
Nonprofit  Agency  Elwyn,  Inc  ,  Elwyn. 
Pennsylvania 

Sffrvices 

Demilitarization  of  Military  Hardware 

Robins  Air  Fort  e  Base.  Ck^orgia 

Nonprofit  Agency   Family  Support 
Alliani:v  for  the  Mentally  III,  Inc., 
Warner  Robins,  Georgia 

lanitorial/Custodial.  Federal  Building 
and  US  Courthouse,  2  South  Main 
Street.  Akron.  Ohio.  Nonprofit 
Agency;  Community  Support 
Services,  Inc  Akron.  Ohio 

lanitorial/Custodial,  Poff  Federal 
Building  and  Courthouse,  210 
Franklin  SW.  Roanoke.  Virginia, 
Nonprofit  Agency:  Goodwill 
Industries  of  Tinker  Mountain  ,  Inc. 
Troutville.  Virginia. 

Bcvarly  L.  Milkman, 

f  »ri  uf/ve  Dim  for 

|FR  Dor  03-10AS6  Filed  S-4-93:  8  45  ami 

•ILUNO  COO<   M»-J>-P 


Prcx:uramenl  List  Proposed  Addition 

AGENCY:  ( .oinmiltee  for  Purchase  From 

Pwjple  Who  Are  Blind  or  Severely 

Di^ahlod. 

ACTION:  Proposed  Addition  to 

Prcxnirement  List 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
a  commodity  to  be  furnished  by 
nonprofit  agenc  les  employing  persons 
who  are  blind  or  have  otht<r  severe 

dl'i<lf)lhtll'S 

COMMENTS  MUST  K  RECEIVEO  ON  OR 
BEFORE:  June  7,  1W1 


ADDRESSES:  Committee  for  Purciiase 
From  People  Who  Are  Blind  or  Severely 
Disabled.  Crystal  Jk^uare  3.  suite  403, 
1735  Jefferson  Davis  Highway. 
.^rli^gton.  Virginia  22202-3461. 

FOR  FURTHER  INFORMATION  COHTACT: 

HH\Hrly  Milkir.Hn  (703)  603-7740. 

SUPPLEMENTARY  INFORMATION:  This 

notu  »'  IS  published  pursuant  to  41 
V  Si:  47(a)U)  and  41  CF'R  51-2  3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  iinpaii  of  the  proposed 
action. 

If  the  Committee  approves  the 
proposed  addition,  all  entiti»*s  of  the 
FHiinral  Govenunent  (except  as 
otherwise  indualed)  will  be  required  to 
prcK  ure  the  commodity  listed  below 
from  nonprofit  agency  employing 
persons  who  are  blind  or  have  other 
severe  d'sabilities. 

I  certify  that  the  following  actions  will 
not  have  a  signific:ant  impaci  on  a 
substantial  number  of  small  entities 
The  ma)or  factors  considered  for  this 
certifii  alion  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
oilier  complianc  e  requirements  for 
small  entities  other  than  the  small 
organizations  that  will  furnish  the 
commodity  to  the  Government. 

2.  The  ac  tion  v\  ill  n-sult  in  authorizing 
small  entities  to  furnish  the 
commodity  to  the  Coveniment. 

3  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits  VVagner- 
O'Day  Act  (41  US  C.  46-*8<  J  m 
connection  VMth  the  commodity 
proposed  for  addition  to  the 
Pnxnjrement  List. 

Comments  on  this  certific:ation  are 
invited  C^mmonlers  should  identif)'  the 
&tatemenl(s)  underlying  the  cert ifu:at ion 
on  which  they  are  providing  additional 
information 

It  IS  proposed  to  add  the  following 
commodity  to  the  Procurement  List  for 
produt  tion  by  the  nonprofit  agency 
listed 

Filter  Element 
4130-01-099-9351 

Nonprofit  Agency;  Sheltered  Work 

SwrvK  HS  of  Rome.  Inc  ,  Rome.  Georgia 
Bcvsriy  L.  Milkman, 
Executive  Director 

(KR  [>x    93-10flS7  Filed  5-6-93;  8  45  ami 
BU.UNG  COOC  M}0-X>-^ 
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COMMOOTTY  FUTURES  TRADING 
COMMISSION 

Reguielory  Coordination  Advisory 
Committee  Meeting 

This  is  to  give  notice,  pursuant  to 
section  10(a)  of  the  Federal  Advisory 
Committee  Aci,  5  U  SC.  app.  2,  section 
10(d)  and  41  CFR  101-«  lU15(b).  that 
the  Commodity  Futures  Trading 
Comn.ission's  P.agulatory  Coordination 
Advisory  Committtie  will  conduct  a 
public  meeting  in  the  Hearing  Room  on 
the  B-1  level  of  il-.e  Commission's 
Washington.  DC  hoadquarters  located  at 
2033  K  Street  NW.,  Wabhington,  DC 
20581.  on  Tuesday,  May  2.5,  1&93, 
beginning  at  1:30  p.m.  and  lasting  until 
5  p  m  The  egenda  will  consist  of: 

Agenda 

1.  D:.«.ussion  of  Capital  Isaues 

a  SEC  Concept  Release  regarding 

Capita!  Treatment  of  Derivatives 
bCrrC  Rule  1.19 
c  Risk  Based  Capual; 

2.  Discussion  of  Exemptions  for 

Institutional  Markets  under  section 
4(c)  of  the  Commodity  Exchange 
Act; 

3  Discussion  of  SEC  Markets  2000 

Study; 

4  Discussion  of  Proposed  Amendments 

to  CFTC  Rule  1  35  concerning 
Identification  of  Customer  Orders 
and  Order  Allocation; 

5  Presentation  of  CFTC  Survey  on 

Differential  Treatment  of 
Customers; 

6.  Reports  of  Working  Croups  and 

Discussion  of  Creation  of  New 
Working  Groups; 

7.  Staff  Reports,  including  Reports  on 

Final  Amendments  to  CFTC  Rule 
1.31  (Optical  Disk  Recordkeeping) 
and  Proposed  Amendments  to 
CFTC  Rule  4  5  (Exclusion  from 
Registration  as  a  Commodity  Fool 
Operator);  and 
8  Timing  of  Next  Meeting;  Other 
Committee  Business. 
The  purpose  of  this  meeting  is  to 
solicit  the  views  of  the  Cxjmmitlee  on 
the  fcgenda  matters  listed  above.  The 
Advisory  Committee  was  created  by  the 
Commcxiity  Futures  Trading 
Commission  for  the  p-irpose  of  advising 
the  Commission  on  wavs  to  improve 
coordination  and  to  facilitate  cross 
ma-ket  transactions,  including  cress 
bordnr  transactions.  The  purposes  and 
objectives  of  the  Advisory  Committee 
are  more  fully  set  forth  in  the  April  15, 
1992  Charter  of  the  Advisory 
Committee. 

The  meeting  is  open  to  tlie  public. 
The  Chairman  of  the  Advisory 
Committee,  Acting  Chairman  William  P 


Albrefit,  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Advisory  Committee  should 
mail  a  copy  of  the  statement  to  the 
attention  of:  the  Commodity  Futures 
Trading  Commission  Regulatory 
Coordination  Advisory  Committee,  c/o 
Ms.  Nancy  Yanofsky,  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  NW..  Washington,  DC  20581, 
before  the  meeting.  Members  of  the 
public  who  wish  to  make  oral 
statements  should  inform  Ms.  Yanofsky 
in  writing  at  the  foregoing  address  at 
least  th!^>e  busine.ss  days  before  the 
meeting.  Reasonable  provision  will  be 
made,  if  time  permits,  for  an  oral 
presentation  of  no  more  than  five 
minutes  each  in  duration. 

Issued  bv  the  Corrjnission  in  Washington, 
DC  on  May  4,  1993. 
Lynn  K.  Gilbert, 

Deputy  SfKretary  of  the  Commission. 

|FR  Doc.  93-10866  Filed  5-6-93;  8  45  ami 
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DEPARTMENT  OF  ENERGY 

Advisory  Committee  To  Develop  On- 
site  Innovative  Technologies  For 
Environmental  Restoration  and  Waste 
Management;  Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463,  86  Stat.  770),  notice  is 
hereby  given  of  the  following  Advisory 
Committee  meeting: 

S'ame  Federal  Advisory  Committee  to 
Develop  On-site  Innovative  Technologies  for 
Environn|en»al  Restoration  and  Waste 
Management  (DOIT  Committee) 

Date  and  Time:  Tuesday,  May  25.  1993. 
130  pm. -6  pm. 

Place  Crystal  City  Marriott,  1999  Jefferson 
Davis  Highway.  Arlington.  Virginia  22202. 

Contact:  Dr.  Qyde  Frank.  Deputy  Assistant 
.S^^rretary,  Technology  Development,  EM-  50, 
1000  Indepenrlpnce  Avenue.  SW  . 
Washington.  DC  20585.  (202)  586-6382. 

Purpose  of  the  Committee:  The  DOIT 
C^unmittee  will  serve  as  the  primary  vehicle 
for  recommending  a  program  that  can  be 
adopted  to  implement  a  Memorandum  of 
Understanding  (MOU)  regarding 
Environmental  Restoration  and  Waste 
Management  in  western  states.  This 
memorandum  of  understanding  was  signed 
in  )uly  1991  by  representatives  from  the  V  S 
Departments  of  Defense.  Ihe  Irterior,  and 
Energy,  the  U.S.  Environmental  Protection 
Agency  and  the  Western  Gfivemors' 
Association  fWGA)  the  latter  representing 
twenty  western  states  and  territorial 
governors  The  DOIT  Committee  will  help  to 
improve  Federal  environmental  restoration 
and  waste  management  efforts  by  identifying 


technology  needs  at  Federal  facilities  in 
western  states,  identifying/assessing 
emerging  technologies  within  the  I  ederal 
and  private  sectors;  identifying  regulatory, 
institutional,  or  other  governmental  barriers 
to  technology  development;  and  identifying 
workforce  planning/education  requirements. 

Tentative  A.^eniia 

1  .^0  p  in  Meeting  opwns — introductory 
remerks 
Presentation  and  rwview  of  results  from 

Generpl  C'TMna  working  group  meeiings 

Presentation  and  review  of  rosuits  from 

Mine  W>»sto  working  group  meot:ngs 

Present .itr>n  and  review  of  results  from 

Mixed  W.iste  wo-kiiig  group  meetings 

Presentation  and  review  of  rosuits  from 

Munitions  Waste  working  group  meeting 
Pre,'^.:i-.;ai.on  and  n-view  uf  rosuits  frt-m 
Waste  at  Military  Bases  working  gn.'up 
meetings 
Short  break  , 

Updates  on  Funding  and  Project 

Management 
Discuss  agenda  for  June  22  meeting 
0[>en  ti.iie  for  p'.:hl;c  com.nient 
6pm  Meetir.g  Hdiourns 
A  fiiibl  agenda  will  be  available  at  the 

mf»et!ng 
Puh'.ic  Partii  ipaiion:  The  meeting  is  open 
to  the  puhlic.  Written  statements  may  be  filed 
with  ihe  Qimni'rtee  either  before  or  after  the 
meeting  Memt)ers  of  the  public  w  ho  wish  to 
meke  oral  statements  pertaining  to  agfiida 
items  should  contact  Dr.  Clyde  Frank's  office 
at  the  address  or  telephone  number  lis'ed 
above  Su'  h  statements  will  be  subject  to  a 
10  minute  rule  Requests  must  t>e  received  5 
days  prior  to  t!;e  meeting  and  reasonable 
provision  wiit  be  made  to  inrlude  the 
presentation  on  the  agenda.  The  Com.Tiittee 
Chairperson  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will  facilitate  the 
orderly  conduct  of  business. 

Minutes  The  minutes  of  the  meeting  will 
lie  available  for  public  review  and  copying  at 
the  Freedom  of  Ir.formaticn  Public  Reading 
Room,  lE-190,  Forresta!  Building,  1000 
Independence  Avenue.  SW.,  Washington,  DC 
20585  betwoen  9  e  m  and  A  p  m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington.  DC  on  May  3.  1993. 
Marcia  L.  Morris, 

Deputy  Advisory  Committee  Management 
Officer 

IFR  Doc  93-10845  Filed  5-6-93;  845  am) 
WLUNQ  COOe  •'SO-OI-M 


Office  of  Fossil  Energy 

[FE  Docket  No.  93-31 -NG] 

DEiCALB  Energy  Co.;  Order  Granting 
Blanket  Authorization  To  import 
Natural  Gas  From  Canada 

AGENCY;  Office  of  Fossil  Er.ergy,  DOE. 
ACTION:  Notice  of  order. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  i.ssued  an  order  granting 
DEICALB  Energy  Company  (DEKALB) 


Federal  Regigter  /  Vol.  58.  No.  87  /  Friday.  May  7.  1993  /  Notices 


27275 


27274 


PMkral  Register  /  Vol.  58.  No.  87  /  Friday.  May  7.  1993  /  Notices 


rtuth(iri/.*ifi()n  to  import  up  to  71  B<  f  of 
iiiitiirnl  nas  frotn  Claruida  ovar  a  two  y»«r 
ttiriii,  hwKiiinuix  un  thn  dat«  uf  fir^t 
(t«liv»trv  (iftor  May  30.  l^WJ,  th«  datu  on 
whuh  DKKAIJI  «  curmnf  blankul  import 
authorization  Hxpirmi 

Thi.s  onltir  i.s  availaM"  for  In^pwrtJon 
niid  cnpyinx  m  th»  ()ffi<.«»  of  FubIs 
l*r()yrnm.*  do«  kwt  room,  3F-058, 
Fomistal  Buildinn,  lOOO  IndapflndHnc* 
Av«nu«.  SW  .  Wci»iiii»K't.)n,  DC  ZOSH.S. 
(iOi)  .SH6-94  7H   Thtt  <J<k  kHt  ro<im  is 
op«n  betwrntii  the  hours  of  R  a  m   and 
4  30  p  m  ,  Motiday  through  Fridiiy. 
Hxropt  Fedwral  holidays. 

!m'  ml  :n  Wm.iingfiin.  DC,  April  29.  1993 
(Jtlford  P  Tomauawvkt. 
Dirr<l<>r,("'    •■  •' Sitxiril  i^it.Offum  nfFu«lt 
Proffanxt.  Ufjna  of  FnaJ  Htwrxy 
IFK  Dor   93    10<U4  FiIimI  S-6-«J.  8  45  ami 

BH.UNO  COOC  MaO-CI  41 


[FE  Dock«t  No  93-34-NGl 

W««l«m  G*»  R««ourc««,  Inc.;  Order 
Granting  Blanket  AiMwrixXOon  To 
Import  Natural  Caa  From  and  Export 
Natural  Gaa  to  CMnrnd* 

AO£HCY:  Offii  e  of  Fossil  Energy.  DOE. 
ACTION:  Notice  of  order 


Af:  The  OffitM  of  Fonsil  Energy  of 
the  Department  of  Fjier^y  gives  no(i(« 
that  it  has  issued  an  order  Kraiitinif 
hlaiikt't  authority  to  Western  Ces 
Ke»oun:es.  Inc.  (Western)  to  import  up 
to  73  B<.f  of  natural  gas  from  (^.anada  and 
to  HxjHirt  up  to  73  Bi.f  of  natural  gas  to 
(^nadd  over  two  years  The  tenn  of  the 
authon/jition  will  c;omm«n<»  on  the 
dute  of  the  first  import  or  export 
delivery  after  April  30.  1993.  when 
Western  s  current  blanket  authonration 
expires. 

This  order  is  available  for  mspeciion 
and  copying  in  the  OfFice  of  Fuels 
Progriiiis  D(x  krtt  RiK)n»,  r(x>m  3F-0S«  at 
the  ttbovii  addrH.is   The  dot.ket  ro<jrn  is 
open  between  the  hours  uf  8  a  m.  and 
4  30  p  m  .  Monday  through  Friday, 
except  Federal  holidays. 

IsAumt  in  WdshlnKton.  D(.'.  on  April  29. 
I'M! 

Oifford  P  Ton>«s<aw«ki. 

/)irfH  tnr.  i  ^iti.f  ,,l  Satuml  (^s.  Ojficf  of  Fuels 

Pronnims  (  Ufur  >f  Fnttil  t'n(tr)(y 

(FK[>iH     n    l(W4  1  Filed  5-6-93.  «  45  tml 

■ILIJtM  COOf  IMS  H-M 


Federal  Energy  Wegutelory 
ComnWeaiof^ 

[Ooc*M«  No.  JOe»-0744«T  OMahONM-^ 

Stale  of  OMaltoma:  NCPA  Notice  of 
Determination  By  Jur^edtcttonal 
Agency  DeelgnetJng  Tlghl  Formation 

Mdv  1.  l^^J 

Take  notir»  that  on  Apnl  2fi.  1993, 
the  (.4irix)r»lion  C-ommission  of  the  State 
(if  Oklahoma  (Oklahoma)  su^Hiiitted  the 
ahove-rvferen(  wl  notice  of 
determination  pursuant  to 
S271  7n3((  )(3)  of  therommission's 
rpnulaliiiiis,  that  the  Mis.sissippi  I.ime 
(Mernme<  and  Osege)  Formation, 
underlying  a  portion  of  WockIs  Q)unty. 
Oklahoma,  qualifies  as  a  tight  formation 
uiuier  seiiion  107(h)  of  the  Natural  Cias 
PoIk  y  A( t  of  1978  The  rwommended 
ar»«a  in  dt»s<  nl)«»d  as  .S«wtions  1,  2.  11  and 
12  of  Town.ship  27  North.  fUnge  18 
West  and  S«m  tions  21.  35  and  36  of 
Township  28  North.  Range  18  West. 

The  notice  of  determination  also 
contains  Oklahoma's  fiiidiiigs  that  ihe 
referentmi  formation  meets  the 
nH]iiir»Mnei!ts  of  the  Commission's 
regulations  set  forth  in  18  CFR  Part  271 

The  applujition  for  determination  is 
available  for  inspe<:1ion.  except  for 
matenal  which  is  confidential  under  18 
CFK  27 S  206.  at  the  Fetieral  FnerRV 
Regulatory  Commi.ssion.  825  North 
Capitol  .Street.  NE..  Washington,  DC 
20426   Persons  objecting  to  the 
determination  may  file  a  protest,  in 
8<:cordanre  with  IB  CFK  2  75  203  and 
275  204,  within  20  days  af*er  the  date 
this  notice  Is  issued  by  the  Commission 
LoiaD  CMhalJ. 
Sr«  rrfurv 
[T^V  rv-    9J  10781  Fil«d  5-6-93.  i  45  ami 

MLLMQ  COM  V^J-9\^m 


[Docket  No.  JD93-07446T  Okia)»om«-33] 

Oklahoma;  NGPA  Determination  by 
Jur(adlctk>nal  Agency  Dealgnatlng 
Tight  Formation 

Mhv  ^.  1W1 

Take  notice  that  on  April  26.  1993. 
the  Corporation  Comniis,sion  of  the  State 
of  Oklahoma  (Oklahoma)  submitted  the 
alxjve  referenced  noti(»  of 
dHternunation  pursuant  to 
§  271  703(c)(3)  of  the  Commisaion't 
regulations,  that  the  Sycamore  and 
Woodford  Formations,  um^erlving  a 
portion  of  Stephens  (xiunty.  Oklahoma, 
qualify  as  a  tight  formation  under 
se<.1ion  107(b)  of  the  Natural  Gas  Policy 
Act  of  1978.  The  recommended  area  is 
d«9<Tibed  as  follows: 

TfTwnship  1  North.  Range  4  W«»»t 
.Sattion  27  5;W/4 


.S«KtioD  2»  S/2 

.Sertion  29   SE/4 
.Sw-non  32   E/2 
S«ictMn  33.  All 
Section  M    NWM 
Township  1  .South.  Kange  4  West 
Sortion  4   All 
.Section  5  L.'2 
Section  8  EJ  2 
.SfKUon  15.  All 
.So<-I>on  16:  All 
.SiH  'Kin  17   F-'2 

Ihe  notii^  of  determination  also 
contains  Oklahoma's  Bndings  that  the 
refeienc»>d  fonnations  meet  the 
reqi-in'ment.s  of  the  Ckunmi-ssion's 
regiilations  sfl  forth  m  18  CFR  part  271 

The  applujitiun  for  detennmution  i» 
available  for  inspection,  except  for 
maierial  which  is  confidential  under  18 
CFR  275  20f..  at  the  Federal  Plnergy 
Regulatory  Commission.  H2'i  North 
Capitol  Street.  NE..  Washington.  DC 
20426  Persons  ob>e<.ttng  to  the 
deterniin'jtion  may  file  a  protest,  in 
acrordani.e  wiih  18  CFR  275  203  and 
275  204.  within  20  days  after  the  date 
this  notice  is  Issued  by  the  Commission. 
Lola  D  CmImII, 
Sf^rrtary 

IFK  U»x;  93    10782  Filed  5-6-93.  8.45  ami 
•lUJNO  COM  f717-»t-M 


[Docket  No.  JOft3-07447T  OUahoma~34] 

Oklahoma;  NGPA  Notice  of 
Determination  by  JuHadlctional 
Agency  Deelgr^ting  Tight  Formation 

MrfV  3.  199J 

Take  notice  that  on  April  26,  1993. 
the  Ccjrporation  Commission  of  the  State 
of  Oklahoma  (Oklahoma)  submitted  the 
alKJve-refarenr.ed  notice  of 
detenniiiation  pursuant  tu 
S  271  703(c)(3)  of  the  Comml.ssion'8 
regulations,  that  they  Sycamore  and 
Woodford  Formations,  underlying  a 
portion  of  Carter  County,  Oklahoma, 
qualify  as  a  tight  formation  under 
se<  tijn  107(hl  of  the  Natural  Ges  Policy 
Act  of  1978  The  recommended  area  is 
described  as  follows: 

Township  1  Souih.  Range  3  West 

Ser'ion  32.  E/2 
Township  2  Siouth,  Range  3  West 

S«H:tion  4   W/2  and  SE/4 

Ser  fion  5  E/2 

Sermon  9:  N/2 

Section  ia  AH 

.S«H^Jon  11    W/2 

The  notice  of  determination  also 
contains  Oklahoma's  findings  that  the 
referenc»d  formations  meet  the 
requirements  of  the  Commission's 
regulations  set  forth  in  18  CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
matenal  which  is  confidential  under  18 
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CFR  275.206.  at  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington,  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275  204.  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Lou  D.  CaaheU, 
Secretary. 
(FR  Doc  93-10783  Filed  5-6-93;  8:45  aai) 

atUJNO  COM  fTM-W-tt 


[Docket  No.  JD93-07449T  Texaa-1351 

State  of  Taxaa;  NGPA  Notice  of 
Determination  by  Jurisdictional 
Agency  Dealgnatlng  Tight  Formation 

Mriy  3.  1993. 

Take  notira  that  on  April  26,  1993, 
the  Railroad  Commission  of  Texas 
(Texas)  submitted  the  above-referenced 
notice  of  determination  pursuant  to 
§  271.703(c)(3)  oftheCommissions 
regulations,  tiiat  e  porticn  of  the 
Wolfcamp  Formation,  underlying 
Terrell  Cxjunty,  Texas,  qualifies  as  a 
tight  form&tion  under  section  107(b)  of 
the  Natural  Gas  Policy  Aci  of  1978.  The 
desig'-iated  an?a  is  in  Railroad 
Commission  District  No.  7C  and  is 
descj-ibed  on  the  attached  appendix. 

The  notice  of  determination  also 
contains  Texas'  findings  ihet  the 
referenced  porticn  of  ll:e  Wolfca.mp 
Formation  meets  the  requirements  of  the 
Commission's  regulations  set  forth  in  18 
CFR  pert  271. 

The  application  for  determinetion  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206.  at  the  Federal  Energy 
Regulatory  Coinini.ssion.  825  North 
Capitol  SL-^iet.  NE.,  Washington,  EX: 
20426.  Persons  objecting  to  tlie 
determinalicn  m.ay  file  a  p'otest.  in 
accordance  with  18  CFR  275  203  and 
275.204,  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission 
Lois  D.  Caaheil. 
Sffcreiary. 

Appendix 

The  rncommcnded  area  includes  all  or 
portions  of  the  folluwing  surveys: 
T  C.  R  R  Co.  Survey  Block  Y 

Sections  202.  214-220.  and  228-230 
T  C.  R  R  Co  Survey  Block  R 

Sections  1-3 
D.  &  S.E.  Survey 

Section  1 
M  H.  Coode  Survey 

Section  3 
J.M.  Arocha  Survey 

Section  329 
C  C  &  S.F.  R  R.  Survey  Block  161 

Sections  23-29,  29Vi.  30-31  and  34 Vj 
G  a  ft  S  P.  R.R.  Survey 


Section  5 
T.W.N.G.  R.R.  Co.  Survey 

Sections  331-332 
I.  &  G.N.  R.R.  Co.  Survey  Block  2 

Sections  75-77  and  7T^h 

(FR  Doc.  93-10795  Filed  5-6-93,  8:45  am] 
BtujNO  C006  enr-oi-M 


[Docket  No.  TQ93-S-1-000] 

Alabama-Tenneaaee  Natural  Gaa  Co.; 
Propoaed  PGA  Rate  Adjuatment 

May  3,  1993. 

Take  Notice  that  on  April  29,  1993. 
Alabama-Tennessee  Natural  Gas 
Company  ( "Alabama-Tennessee"),  Post 
Office  Box  918.  Florence,  Alabama 
35631,  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff.  First  Revised  Volume 
No.  1.  the  following  tariff  sheet  with  a 
proposed  effective  data  of  May  1,  1993; 

42nd  Revised  Sheet  No.  4 

Alabama-Tennessee  states  that  this 
filing  is  an  out-of-cycle  purchased  gas 
adjustment  ("PGA")  filing,  the  purpose 
of  which  is  to  correlate  more  accurately 
Alabama-Tennessee's  projected  gas 
costs  with  the  rates  of  its  upstream 
pipeline  supplier,  Tennessee  Gas 
Pipeline  Company  ( "Tennassoe"). 
Alabama-Tennessee  states  that  currer.t 
spot  market  prices  indicate  that 
Tennessee's  Transition  Gas  Inventory 
Charge  ("TGIC")  sales  commodity  rates, 
which  are  based  on  a  spot  ind.^x,  will 
increase  unexpectedly  r.nd  substantially 
from  those  projected  by  Alabama- 
Tennessee  in  its  out-of-f  yc'e  r*GA  filing 
that  it  submitted  on  March  31,  1993  in 
Docket  No.  TQ93-4-1.  In  addi'ion  to  the 
increase  in  Tennessee's  TGIC 
commodity  sties  rates,  Alabama- 
Tennessee  states  that  its  filir.g  reflects 
its  use  of  i}:e  revised  de.mand  cost 
allocation  retio  for  corrputing  tho  rates 
for  jurisdictional  sales  customers  that 
wa.s  agreed  upon  in  the  Joint  Settlement 
filed  on  December  29,  1992  by  Alabama- 
Tennessee  and  the  Tennessee  Valley 
Municipal  Gas  Association  in  Docket 
Nos.  TQ92-5-1,  et  al.,  whirh  the 
Com.miission  approved  by  Letter  Order 
dated  February  24,  1993. 

In  addition  to  a  waiver  of  §  154.22  of 
the  Commission's  Regulations  so  that  its 
revised  tariff  sheet  can  be  made  effective 
as  of  May  1,  1993,  Alabama-Tennessee 
has  requested  any  other  waivers  of  the 
Commission's  Regulations  that  may  be 
necessary  to  permit  the  tariff  sheet  to 
become  effective  as  proposed. 

Alabama-Tennessee  states  that  copies 
of  the  tariff  filing  have  been  mailed  to 
all  of  its  jurisdictional  sales  and 
transportation  customers  and  affected 
state  regulatory  commissions. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  May  10,  1993.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  ser\'e  to  make 
protastants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  en  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Lois  D.  Ca«hell, 
Secretary. 

IFR  Doc.  93-10793  Filed  5-6-93,  8  45  am] 
atLUNO  cooe  (717-oi-m 


[Docket  No.  RP93-1 4-008] 

Algonquin  Gas  Transmission  Co.; 
Place  Proposed  Tariff  Sheets  Into 
Effect 

May  3,  1993. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  (Algonquin)  on 
Apnl  19,  1993.  pu.'-suant  to  section  4{e) 
of  the  Natural  Gas  Act,  as  amended,  has 
moved  to  place  into  effect  on  May  1, 
1993.  revised  tariff  sheets  to  its  FERC 
Gas  Tariff.  Third  Revised  Volume  No.  1 
and  Original  Volume  No.  2,  as  listed  in 
Appendix  A  to  the  filing. 

Algonquin  slates  that  the  tariff  sheets 
listed  in  Appendix  A  to  the  filing  are 
being  filed  in  order  to  place  effect  on 
May  1.  1993,  the  end  of  the  suspension 
period  in  this  proceeding,  the  rales  filed 
herein  on  October  30,  1992,  as  adjusted 
to  reflect  Purchased  Gas  Costs  tracking 
filings  and  tariff  filings  subsequent  to 
the  C3ctober  30.  1592  filing  in  this 
docket. 

Algonquin  respectfully  requests 
waiver  of  any  and  all  other  Commission 
regulations  to  the  extent  necessary  to 
permit  the  revist»d  tariff  sheets  to 
become  effective  May  1,  1993.  subject  to 
refund. 

Algonquin  notes  that  a  copy  of  the 
filing  is  being  served  upon  each  affected 
party  and  interested  state  commission. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  v\'ith  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington.  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  18  CFR 
395.211.  All  such  protests  should  be 
filed  on  or  before  May  10,  1993.  Protests 
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will  \wi  ( oiiiiidrtrod  by  (h«  CommiMion 
III  ll•ltl•rTIllI1ir)^  th««  appropiiatti  •<  tion  to 
\m  lakon.  hut  will  not  vtrv«  to  maka 
pri)t'»%»rtnts  j^arliHd  to  th»  pmceeiling 
V  .  ;    '  -<   >f  this  filinx  an'  on  fil«  with  the 
C.ixiiiiiivsion  arid  arw  Availihlw  for  puhlu: 
insptH  tion. 

1  ou  I)  (  anhall. 
■  '    .•T'fjr>' 

'  y  [>x;.  93-107M  Piled  5-«-93.  8  45  *m| 
MLLMa  coot  cnr-ot-M 

[Oock4rt  Mo*.  T 093-4-20-000  aiKJ  TM«3-ia- 
20-000) 

Algonquin  Gas  Tnncmltslon  Co  , 
PropoMd  Changes  In  FERC  Gas  Tarttf 

MdV  J.  t^J^J 

Take  nulicn  thdt  Alnonquln  (.as 
TrMnsmission  Company  (  "Algonquin") 
on  Apnl  29.  1993.  tanderad  for  flll.^R 
propoaad  changes  in  its  PTRC  Gas 
Tariff.  Third  Revised  Volumo  No.  1.  aa 
•at  forth  111  thu  rttviseti  tariff  «ha«ta. 

Pro{>osAd  to  be  efft^livt)  May  I.  J  V«1 

3  K.'v  Ifi  K«v  Shunt  No  2) 
3  Kev  1«  Kov  Sh-wt  N<J.  22 
:  Ktiv  1.'  K«v  Sh«tflt  No  25 
J  K«v  Ih  Kiiv  Sh»««t  No  2« 
3  Kflv  16  K.1V  Shmif  No  27 
3  K«v  Itt  Kifv  Sh<Mit  No.  28 

2  Kdv  18  K<rv  ShtMi  No.  29 

AllKonquin  stalaa  thdt  thH  rttviMul 
tariff  shmtta  are  btong  fil>Ml  a.H  pari  of 
Algonquin*  Outof  Ciyi  l«  Qiuirifrlv 
Fun,ha»*Kl  (ia.s  Ad|u.Mm«iit  (   l'<.,\    )  arui 
Transportation  Cost  Aiiiu.Htnumt 
pursuant  to  «k  tion*  1 7  and  t9  of  the 
(.•«4iitirHl  I'Mniis  and  Coiuitlioiix  of 
Algon({uin's  FL'RC  Ga.*  Tariff  Algoiuiuni 
also  %f attts  that  f h«  purpos*  of  thw  ( )ut- 
()f-Cv<  Ih  filuik^  IS  lo  PHfltH  t  I  hai'.gtw  to 
Algonquin's  supplittrs'  demand  and 
LomnuHlilv  ruiHS. 

On  (>  toh«r  10.  199^:.  Algonquin 
submittH<i  a  se<:tion  4  filing  m  IVm  kel 
No  RP9  J-14-(KX)  III  order  lo  rvvi.s« 
Algonquin's  ratmi  for  luruulK  tionai 
Srtrvues   the  Ri'<J3-14  <MH)  filiiiK 
implemenlml  the  QimmiMion  dm  ision 
in  Ikxiket  Ncs   R}'H6--41-(HM)  et  al  ,  Ihut 
.Mgonq'iin  should  rHtum  to  an 
iiu  r>Miinntal  rntH  design   The  alttinidtn 
tantf  shfHits  suhniittmi  in  l>)»  kel  No 
KIN  l-14-*)(M)  UK.ludfHl  a  ntviv»d  b)a*H 
(  osl  of  pvin.hasM<i  gas   In  Sildition,  the 
P<;A  (Iduse  wiis  riKHlififKi  to  reflw  t 
incremental  treatment  of  Algonquin's 
gas  (  osl    In  a  (.<jmmis.sion  Oder  is.su«h1 
NoVHinlwr  27.  l')M2  the  alternate  lales 
tariff  sheets  were  an  epied  and 
suspemitni  suljwt  to  refund,  to  be 
effeclive  May  1.  1993 

.Mgon<)um  further  statea  that  the 
proposed  pun  hasie  gas  adiustmants  to 
Algonquin  salea  rata  schodulaa  reflect 
changes  as  of  Apnl  27,  1993  to 


Algonquin's  supphers'  demand  and 
( ommodity  rates  subs*Kjuent  to  the 
(>  t()t>«r  30.  li^'iZ  filing  m  EkxJtet  No 
Ri'^n-14-0(>0 

Algonquin  r^uests  that  the 
Commission  approve  the  fan ff  sheets  to 
btH  nme  offe<  tive  on  May  1.  1991. 

Algonquin  notes  that  (  opiea  of  this 
niing  wore  »«irvml  upon  ea<.h  affwied 
parly  and  interested  state  commissions 

Any  parson  desinng  to  be  h^ard  or  to 
proteat  said  ninig  should  file  a  motion 
to  intarveno  or  protest  with  the  Fixieral 
Knerxv  Rov"  !'i'orv  Commission.  Hi5 
North  ( ..ifiii  ,1   -.treet.  NK  .  WaAhir.jjton, 
IX;  204*h,  in  a( !  ordaiK  e  with 
S<»38j  214  an<i   iHS  211  of  the 
(Commission  s  Rules  and  Regulations 
All  such  motions  or  protests  should  be 
filed  on  or  before  May  10.  1'>W3   Protests 
will  f>e  (  oiisiiiered  by  the  Conirnivsi  'ii 
in  dotorrniniiig  the  appropnalx  m  iion  to 
be  taken  but  will  not  kerve  to  maka 
protastants  parlies  to  the  proceeding 
Any  person  wishing  to  t<»«<  ome  a  party 
must  fil(>  a  motion  to  intervene  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  availatile  for  public 
inspxKtioii  in  the  F'l.hlir  Refervnte 
RcH)m 

Lois  D.  (:,aalMtll 
Smrrvtary 
IFR  Doc  93-10792  Piled  5-6-93,  8.45  ami 
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(Oocka«  No.  nP«3-3-000] 

Arkla  Ervargy  Rasourcaa,  ■  Division  of 
Arkla,  IrK.,  tnformal  S«ttl«(T>«nt 
Confaraoca 

May  3.  1993 

Take  notice  that  an  informal 
settlement  conference  will  he  convened 
in  this  pnx  eeding  on  Mrtv  1 1 .  \'¥i2.  at 
U)  a  ni  ,  at  the  offii  ms  rif  the  Iixifral 
Knergy  Regulatory  Ctimmission.  810 
First  Strwet.  NF  ,  Washington.  DC.  for 
the  purpose  of  exploring  the  possible 
settlement  of  the  issues  in  this 
pnx'etnling 

Any  party,  as  defined  by  18  CF'K 
38.^.  102(c),  or  any  participarit.  as 
defined  by  IH  CFR  3H^  1020)).  Is  invited 
to  attend  Persons  wishing  to  be<:ome  a 
party  must  move  to  Intervene  and 
retAive  intervener  status  pursuant  to  the 
CommisMon's  regulations  (18  C.W. 

^f^'>  214) 

For  additional  Infurmction.  contact 
Arnold  H   M«dtz  (202)  20H-2161  or 
Rus.«WI  H   Mamone  at  (202)  20ft-0744 
Um  D  CaaiiaU. 
S#rrrfnry 

IFR  IkK.  93-10775  PllwJ  5-«-«3:  8.45  ami 
aa-UNQ  coot  tni-t^-m 


[Doctol  No.  OR«3-V-000] 

Canadian  Aaaoctatton  of  P«tro4«um 
Producara  and  th«  AJbarta  P«tfx>(«uin 
Markating  Coirwniaalon  v.  Lakahaad 
Pipa  Una  Co..  LJmttad  PartnarshJp; 
Complaint 

M^\  3.  1'><<3 

Take  nutv  e  t)iat  on  Af  ril  19,  1993. 
parsuaiit  to  se*  tions  13,  15.  and  16  of 
the  Interstate  Commerce  Act  (ICA)  (49 
Aj  p   CSC   n,  r.  and  Ifi)  (1988)).  and 
Rule  20f!  of  ihf  Cxjnimission's  Rules  of 
Prai  ti(  «  and  F tim  edure,  (18  0"R 
38*^  206,  the  Cjfnsdian  .^ssociation  of 
PetroI«ui-n  F*roducer^  (CAJT)  and  the 
Alberta  Petroleum  Marketing 
C<)innii"ision  (APMC)  filed  a  complaint 
against  Lakehead  Pipe  Line  Company. 
Liinit«d  Partnership  (l,alehead)  C-\PP 
and  .^PMC  allege  Ij^kehead's 
traii.'^porta'.ion  rates  for  1993  are  unjust 
end  unreasonfthle,  contrary  to  sections 
13  and  15  of  the  Interstate  Connierce 
Act.  because  they  are  based  on  a  fjreca.st 
of  expecled  1992  throughput  whit  h 
significantly  understates  both  the  actual 

1992  throughout  experience  and 
currently  anticipated  1993  throughput 
on  t.'ie  I.ake)iead  systam   CAPP  and 
APMC  further  allege  that  relief  is 
unavailable  in  the  ongoing  rate  case  in 
Docket  No  IS92-27-OO0  bee  ause  the 
re<;ord  in  that  proceeding  is  limited  to 
volumes  derived  from  base  year  and  test 
year  methodologies  that  do  not  n'Dect 

a<  tual  or  future  t>erforniance 

CAPP  and  APMC  request  that 
I^kehead  be  directed  to  develop  and 
cha.-ve  retes  from  and  of^er  January  1. 

1993  on  a  design  throughput  of  at  least 
1.270.600  bbl  /d.  in  addition  and  suh}«K:t 
to  other  adju.stments  that  may  be 
required  by  the  outcome  of  Docket  No. 
IS92-27-(KXl.  and  pay  reparations  in 
addition  to  any  refunds  orderfKJ  in 

D<x  ket  No   I.Sq2-27-(>O0  CAPP  and 
APMC  further  request  that  this 
pro<:wed;ng  be  consolidated  with  Docket 
No  IS92-27-000 

Any  person  desiring  to  ho  heard  or  lo 
protest  sdid  ( tmiplaint  should  file  a 
motion  to  intervene  or  a  protest  with  the 
Federal  Fnergy  Regulatory  Ckimmi&sion, 
82.')  .North  Capitol  Street.  NF  . 
Washington.  DC  20426,  in  acxordance 
with  Rules  214  and  211  of  the 
Co.nmission  s  Ruloa  of  Practice  ai>d 
Procedure.  18  CFR  385.214,  385.214   All 
su<.h  motions  or  protests  sliould  be  filed 
on  or  before  May  24.  1993.  ProtesU  will 
be  considered  by  the  Q^mmission  in 
detennining  the  action  to  be  taken,  but 
will  not  serve  to  make  protestants 
parlies  to  the  proceeding  Any  person 
wishing  to  becuma  a  party  must  61e  a 
motion  to  intervene.  Copies  of  this  filing 
ar«  on  file  with  the  Commisaion  and  are 
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available  for  public  inspection.  Answers 

to  this  complaint  shall  be  due  on  or 

b.ifo.'o  May  24.  1993. 

Lcia  D.  CaafaeU, 

Secrefary. 

[FR  TXm:   93-10789  Filed  5-6-93;  8:45  ami 

atUJNO  COOC  f717-01-M 


TOocKat  Moa.  TQ6S-3-22-001  and  TQ83-4- 

22-0C1] 

CNG  Tranamlaaion  Corp.;  Propoaad 
Changaa  In  FERC  Gaa  Tariff 

May  J.  1993 

Take  notice  that  CNG  Transmission 
Corporation  ("CNG").  on  April  29,  1993, 
filed  the  following  tariff  sheets  for 
inclusion  in  its  FERC.  Gas  Tariff,  First 
Revised  Volume  No  1: 

To  be  effect ve  April  1.  1993: 
.Substitute  Twenty-First  Revised  Sbeot  No 
32 
To  be  effective  May  1.  J9S3 
Substitute  Twenty-Second  Revised  Shoot 
No  32 

CNG  used  thf  SFV  rate  methodology 
to  develop  the  TF-GSS  II  rates  in  both 
the  approved  Twenty-First  Revised 
Sheet  .No.  32  in  Dock-et  No.  TQ93-3-22- 
000.  and  the  pending  Twenty-Second 
Revised  Sheet  No.  32  in  Docket  No. 
TQ93-4-22-O00.  By  order  issued  March 
31.  1993.  in  Docket  No.  RP93-80,  the 
Commission  rejected  CNG's  proposal 
regarding  the  application  of  the  SFV  rale 
design  method  to  TF-GSS  U  rates.  By 
the  instant  filing,  CNG  is  reflecting  tlie 
Commission's  action  in  DorJtet  No. 
RI'9.3-B0  by  rwinstating  the  TF-GSS  11 
rates  that  were  approved  in  Docket  No. 
CP87-5  by  order  issued  June  7,  1989. 

CNG  states  that  copies  of  this  filing 
are  l^mg  served  upon  CNG's  customers 
as  well  as  interested  state  commissions 

Any  person  desiring  to  prote.st  said 
filing  should  file  a  protest  with  the 
Federal  En«rgy  Regulatory  Commission, 
825  North  Capitol  Street.  NE., 
Washington,  DC  20426.  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  18  CFR 
385.211.  All  such  p.'otests  should  be 
filed  on  or  before  May  10,  19ti3  Protests 
%vill  be  considered  by  the  Con.mission 
in  delHrmining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  psrties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspe-^tion. 
Uis  D.  Cashell. 
Secretary 

(PR  Dor.  93-10791  Piled  5-6-93:  6:45  ami       '■ 
BHXwc  oooc  an7-a»-«i 


[Ooeket  Mo.  TQ93-«-24-'000] 

Equitrana.  Inc.;  Propoaad  Changa  in 
FERC  Gaa  TarW 

May  3.  1993 

Take  notice  that  Equitrans,  Inc. 
[Equitrans)  on  April  29,  1993,  tendered 
for  filing  with  the  Federal  Energy 
Regulatory  Commission  fCominission) 
the  fu!iov%  iHK  tariff  sheets  to  iU  FERC 
Gas  Tariff.  Original  Volume  No.  1.  to 
become  effective  June  1,  1993. 

Fifth  Revised  Sub  Forty-Second  Revised 

Sheet  No  10 
Sixth  Revised  Thirtieth  Revised  Sheet  No.  34 

Equitrans  hereby  submits  its  regularly 
sc  heduled  Quarterly  Purchased  Gas 
Adjustment  filing  in  accordance  with 
§§  1.54  308  and  154.304  of  the 
Commission's  Regulations  and  section 
19  of  Equitrans'  FERC  Gas  Tariff. 
Original  Volume  No.  1. 

The  changes  proposed  in  this  filing  to 
the  purchased  gas  cost  adjustment 
under  Rate  Schedule  PLS  is  a  decrease 
in  the  commodity  cost  of  $0.4658  per 
Dth  and  no  change  in  the  demand  cost. 
The  purchased  gas  cost  adjustment  to 
Rate  Schedule  ISS  is  a  decrease  of 
$0.4724  per  Dth. 

Pursuant  to  §  154.51  of  the 
Commission's  Regulations,  Equitrans 
requests  that  the  Commission  grant  any 
waivers  neces.sary  to  permit  the  tariff 
sheets  contained  herein  to  become 
effective  on  June  1,  1993. 

Equitrans  states  that  a  copy  of  its 
filing  has  been  served  upon  its 
purchasers  and  interested  state 
commissions. 

Any  person  desiring  to  be  beard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  tiie  Federal 
Energy  Re^-ulaiory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with 
§§385  211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  918  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  May  10. 
1993.  Protests  will  be  considered  by  the 
Commission  in  detennining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  part.ies  lo 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection, 
Lois  D.  Casfaall. 
Secretary 
IFR  Doc.  93-10787  Piled  5-6-93,  8:45  ami 
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[Docket  No,  TO93-5-24-000] 

Equitrana,  Inc.;  Proposed  Change  In 
FEflC  Gaa  TarW 

May  3,  1993. 

Toke  notice  t)iat  Equitrans,  Inc. 
(Equitrans)  on  April  29,  1993,  tendered 
for  filing  with  the  Federal  Energy 
Rejj'ulatory  Commission  (Commission) 
the  following  tariff  sheets  to  its  FERC 
Gas  Tariff,  Original  Volume  No.  1,  to 
become  efTective  May  1,  1993: 

Fourth  Revised  .Sub  Forty-Second  Revised 

Sheet  No.  10 
Fifth  Revised  Thirtieth  Revised  Sheet  No  34 

This  filing  implements  an  Out-of- 
Cycle  Purchased  Gas  Cost  Adju.stment 
(PGA)  to  reflect  increases  in  the 
pu.'-chased  gas  costs  of  spot  market 
purchases  and  Soull^;wesf  supply 
purchases.  Tlie  filing  is  necessary  in 
order  to  have  tbe  rates  charged  to 
Equitrans'  jurisdictional  cu.stomers  more 
closely  reflect  t.'ie  exp€rienc;ed  cost  cf 
gas  being  incurred  by  the  .Applicant. 

The  changes  proposed  in  this  filing  to 
the  purchased  gas  cost  adjustment 
under  Rate  Schedule  PLS  is  a  decrease 
in  the  dtwnand  cost  of  $0.0905  per 
dekatherm  (Dth)  and  an  increase  in  Lhe 
commodity  cost  of  $0.81 72  per  Dth.  The 
purchased  gas  cost  adjustment  to  Rate 
Schedule  ISS  is  an  incTea.se  of  $0  8154 
per  Dth 

Pursuant  to  §  154.51  of  the 
Commission's  Regulations,  Equitrans 
requests  that  the  Commission  grant  any 
waivers  necessary  to  permit  the  tariff 
sheets  contained  herein  to  become 
effective  on  May  1.  1993 

Ekjui trans  states  that  a  copy  of  its 
filing  has  been  served  upon  its 
purchasers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  notion 
to  intervene  or  protest  witb  tiie  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426.  in  accordance  with  §  385.21 1 
and  385.214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214)  on  May  10,  1993. 
Ail  such  motions  or  protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  jwrties  to  the  proceeding. 
An}'  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D  CashelL 
Secretury 
(FR  Doc  93-10773  Fik»d  &-6-93;  8  45  am] 
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[Dock«l  No  TQ93~«~4«-000| 

Kentucky  West  Virginia  Gee  Co  . 
Proposed  Change  In  FERC  Gas  Tariff 

M.i\  1   rt'JJ. 

TrtkM  iioiH  H  (hat  K«ntvirkv  W«st 
Virnmi.i  (irts  Ciiinpanv  (kentm  ky  WhsI) 
on  April  29.  1993,  t»imlnrH«l  fur  filing 
with  the  Federal  F^nerxv  Kngulafory 
Commission  (Commission)  an  Out  of 
Cycle  W'>.\  filinn.  vvhit.h  in<  lodes  Forlv 
Ninth  Keviseii  Sheet  No   41  to  its  Fb'.RC 
Gas  Tariff,  Second  Revised  Volume  No 
1,  to  b«M omo  efftH  five  May  1,  1991   Th»' 
revise«l  tariff  sheet  refle*  ts  a  rxirrent 
mcreasM  of  $0  4»iSl  p»ir  [)th  in  the 
averaxH  i  osl  of  pun  hasml  ^as  resulting 
in  a  Weighted  Averaj^e  ("ost  of  C>«s  of 
S2fir.7  perDth. 

ktnitucky  West  statt-s  that  effective 
May  1,  199.1,  pursuant  to  it«  obligations 
under  various  ((as  purt  hase  rontrarls,  it 
has  specified  a  total  price  of  S2  fi7[)0  per 
Dth,  inclusive  of  all  taxes  and  anv  other 
productionralated  cost  addons,  that  it 
would  pay  uniinr  thns»t  i oritrac  ts 

Pursuant  to  <!i  154  51  of  the 
Commission's  regulations,  Kentucky 
West  requests  waiver  of  the  thirtv  (lav 
notice  rwjuirement  to  permit  the  tariff 
sheet  atta<  ht'd  herHlo  to  l)e<  ome 
effe<:tive  on  May  1,  1991   In  addition, 
Kentucky  West  requests  waiver  of 
5  1  54  104  of  the  ("omriilsHion's 
reKulalioiis  nud  any  other  provisions  of 
the  (.uminission's  rw><uiati(ins  necessary 
to  permit  the  attac.htnl  tariff  sheet  to 
become  i)ffe<  tive  on  May  1,  1991 

KhiiIuc  kv  West  states  that,  by  its 
filing,  or  any  re<]uest  or  statement  made 
therein,  it  does  not  waive  any  rights  to 
collefi  amounts,  nor  the  nght  to  (  olle<  t 
carrv'iig  (  haryes  applicable  thereto,  to 
whu  h  it  IS  Hntitle<i  pursuant  to  the 
mandate  of  the  I'nited  States  C'ourt  of 
Appeals  for  the  Fifth  Circuit  issued  on 
Man  h  6.  1986.  in  kfniucky  Wfst 
Virfiiniii  Ckis  Cn  v   Fi:P(:.  780  F  2d  1211 
(5th  Cir   19H6).  or  to  whu  h  it  is  or 
becomes  entitled  pursuant  to  any  other 
judicial  and/or  administrative  decisions 

KentiK  ky  West  states  that  a  (  opy  of  ils 
filing  has  Ihwii  served  upon  ea(  h  of  its 
jurisdictional  (  ustomers  and  interested 
state  ( ommission 

Any  person  desiring  to  t)e  heard  or  to 
protest  seid  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Kederal 
Energy  Regulatory  Commission,  825 
North  Capitol  .Strwet.  Nt  .  Washington. 
DC  2()42fi,  in  ar  f  ordance  with 
^§385  211  and  3H5  214  of  the 
Commission's  Rules  of  Pradic  e  and 
Pro<edure  (18  CFR  385  211  and 
385  214)  All  sin  h  motions  or  protests 
should  Iw  filed  on  or  Iwfore  May  10. 
1991    F'rotests  will  be  i  onsidered  by  the 
Comintssiun  in  detenninmg  the 


appropriate  action  to  be  taken,  but  will 
not  serve  to  make  profesfants  parties  to 
the  pr(K:e«ding   Any  person  wishing  to 
f>e< ome  a  party  must  file  a  motion  to 
intervene   Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspe<tion 
Lou  O  (.AAhrll. 
Sn  rrtary 

IFR  Doc   93-10786  Filed  S-6-93,  8  45  am) 
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IDoch«<  No  CP«3-2«3-0001 

Ouester  PIpeiine  Co.;  Request  Under 
Blanket  Aulhortxatlon 

April  16,  1993 

Take  notice  that  on  April  14,  1993, 
Quitstar  Cipeline  Company  (Questar),  79 
.S.iuth  State  Street.  .Salt  I-ake  City.  I'fah 
84111  file<l  m  LkxJiet  No   (T91-293- 
000,  a  r»»que»f  pursuant  to  18  OR 
157  205  and  157  211  of  the 
C(jmmission's  Regulations  for 
authoriMtion  to  (  onstruc  t  and  operate 
the  Naughton  Tap  Line  Fa(  ililies  to 
provide  natural  gas  transportation 
vtrvK  e  to  Pa(  ifiCi^irp's  I'lah  Power  * 
Light  Naughton  Power  Plant  near 
Kemmerer,  Wyonung  Such  request  was 
made  under  the  blanket  tertifii  ate 
authoriiation  issued  in  Questar  s  Docket 
No   {3'H2-491-000  pursuant  to  se<  tion 
7(( )  of  the  Natural  Cias  A(  t,  all  as  more 
fully  set  forth  in  the  request,  which  is 
on  file  with  the  C-ommission  and  open 
to  iiublic  inspwtion 

Questar  explains  that  the  proposed 
Naughton  Tap  Line  F«(  ilities  will 
extend  approximately  13  miles  from  the 
northern  terminus  of  Questar's 
Iaris<ii<  tional  Inten onnml  ()  1  )  No  90 
Ithe  .Muddy  Creek  Inten  onne<  t)  to  a 
proposed  delivery  point  approximately 
one  mile  east  of  Pac.ifiC^rp  s  Utah 
Power  h  Light  Naughton  Power  Plant 
Questar  proposes  to  (.onstrui  t  and 
operate  one  10  inch  tap.  a  10V4inch 
C)  [3  tap  line  and  a  new  delivery  point, 
comprising  meter  and  regulatory  station 
fai  ilities.  at  an  estimatml  (  ost  of  $2 
million   Questar  stales  the  Pa(  ifiCorp 
has  agreed  to  provide  Questar  with  a 
$1  2  million  contribution  in  aid  of 
constniction  for  the  Naughton  Tap  Line 
Fai  ililiHs    It  IS  further  nxpl«ine(j  that 
Questar  proposes  to  provide  a  1.500 
M.MHtu  p«r  day  minimum  level  of  firm 
transportatum  servire.  for  a  period  of  12 
years,  to  Pa(  ifiCorp  and  will  provide 
supplemental  firm  and/or  mterruptible 
transportation  servK  e,  up  to  20.000 
MMBtu  per  day,  for  Pat  ifiCorp  through 
the  propos«d  Naughton  Tap  Line 
Kai  ilities 

Questar  states  that  the  Naughton  Tap 
Line  Facilities  will  l»e  constructed  to 


transport  natural  gas  to  the  Naughton 
Power  Plant  as  a  supplement  to  coal 
firing  to  maintain  sulfur  dioxide 
emissions  within  allowable  clean  Air 
Act  limits  during  periods  when  high- 
sulfur  coal  IS  burned. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Prot  edural  Rules  (18  CFR 
385  214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
<i  157  205  of  the  Regulations  under  the 
Natural  Cas  Ac1  (18  CFR  157  205)  a 
protest  to  the  request   If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  artivity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  10  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  seciion  7  of 
the  .Naturn!  C~.as  Act. 
Linwood  A.  Watson,  |r., 
Acting  Secrrlary 
[FK  D«K    93-107*4  Filed  S-6-93;  8  45  ami 
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[Docket  No.  CP93-<)23-000] 

TeKSS  Gas  Transnrtlsslon  Coip.; 
Request  Under  Blanket  Authorization 

May  3.  1993 

Take  notice  that  on  Apnl  29.  1993. 
Texas  Cias  Transmission  Corporation 
(Texas  Cias),  PC)  Box  1160,  Owensboro, 
Kentucky  42302,  filed  in  Docket  No. 
CP93-322-000  a  request  pursuant  to 
§  157  205  of  the  Commission's 
Regulations  to  mcxlify  the  use  of  an 
existing  delivery  point  to  add  Western 
Kentucky  (ias  Company  (Western),  a 
local  distnbution  company,  to  serve 
forty-two  new  residential  customers 
under  Texas  Gas'  blanket  certificate 
issued  in  Do<  ket  No.  CP82-407-000, 
pursuant  to  sed.on  7  of  the  Natural  Ga*: 
A(  t.  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspecrtion. 

Texas  i-is  proposes  to  add  the 
Whitney  Wood  Road  delivery  point  at 
the  same  l<K:ation  as  the  existing 
Tommy  Coulter  farm  tap  located  on 
Texas  Cias'  Glasgow  6-lnch  line  in 
Barren  County.  Kentucky.  Texas  Gas 
states  that  Westem  would  install  a 
second  meter  at  the  existing  delivery 
point,  which  currently  serves  the 
existing  nght-ofway  grantor,  to  serve 
forty-two  new  residential  customer  an 
estimated  35  .MMBtu  of  natural  gas  per 
day,  with  an  annual  maximum  quantity 
of  3,360  M.MBtu  of  natural  gas.  Texas 
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Cias  states  that  the  prcpoaed  delivery 
f)oint  would  not  require  any  new 
construction  or  aiierstion  to  existing 
facilltMis  by  Texas  Cias  Western  does 
not  propose  to  inGreese  either  its 
currently  effective  D-1  or  D-2  levels  to 
serve  these  rwsidentiel  c  ustomfrs,  it  is 
indicated.  Texas  Gas  stales  that  the 
proposed  additional  delivery  point 
would  have  no  significant  impact  on 
Texas  Cias'  peak  day  and  annuel 
deliveries. 

Any  person  or  the  ConamisBion's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  tfie 
Commission's  ProctKlural  Rules  (18  CFR 
385.214)  a  moiion  to  inttirvene  or  notice 
of  intervention  and  pursuant  to 
S  157.205  of  fie  Regulations  under  tiie 
Natuml  C;as  Act  (18  CFR  157.205]  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  *»e  deemed  to 
be  authorized  eSective  the  day  cftt'r  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  witiidrfiwrn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuan'  to  section  7  of 
the  Natural  C^us  Act. 
Uis  U.  CMhaU. 
Secretary 

IFR  D»<:  93-10785  PUetl  5-*-e3.  8  45  ami 
aa-UNQ  cooc  trtr-e^.* 


Pocket  l*o.  T393-S-16-0O01 

Tmbs  Qm  TransmiMioo  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

MdV  3.  1933. 

Take  notice  that  Texas  Cias 
Transmission  Corporation  (Texas  Cias), 
on  .April  29,  1993,  tendered  for  filing  the 
following  revised  tariff  she-sts  to  its 
FERC  Gas  Tariff,  Original  Volume  No.  1. 

Seveoty-third  K-n-lsed  .Sho^  No  10 
Seventy-second  Revised  Sheet  No.  IQA 
Fifty-fourth  Revised  Sheet  No   11 
Forty-fourth  Revised  Sheet  No.  IIA 
Forty-thmi  Revised  Sbeet  No.  11 R 

Texas  Cifls  states  that  these  tariff 
sheet-s  reflect  changes  in  purchased  gas 
costs  pursuant  to  an  CKit-of-Cycle  PGA 
Rate  Adjustment  and  are  proposed  to  be 
effective  May  1,  1993  Texas  Gas  further 
states  that  the  proposed  tariff  sheets 
reflect  a  commodity  rate  incj-e.ise  of 
$.5807  per  MMBtu  from  tne  rates  set 
forth  in  the  Quarterly  PGA  filed  March 
31,  1993  (Docket  No.  TCi93-4-18).  No 
changes  in  the  demard  or  SCN  Standby 
rates  are  proposed  in  the  instar.t  filing 

Texas  Gas  states  that  copies  of  The 
filing  were  served  on  Texas  CiaFS 


junsdictional  cuatomers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Comiiussion,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426.  In  accordance  with 
§§385.214  and  385.211  of  the 
Cx)mmission's  Rules  and  Regulations. 
All  such  protests  or  molionf  should  be 
filed  on  or  before  May  10,  1993  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene  Copies 
of  this  fihng  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Loi<  D.  CA&heil, 
Secretary. 

(FK  Doc.  93-10786  Filed  5-6-93;  845  am] 
atcuNO  cooc  criT-oi-M 

[Docket  Na  RP93-10&-O00] 

Texas  Gas  Transmission  Corp.; 
Proposed  Changes  In  FERC  Gas  Tariff 

May  3,1993 

Take  notice  that  on  April  29,  1993. 
Texas  Cias  Transmission  Corporation, 
(Texas  Cias)  tendered  for  filing  changes 
to  its  FERC  Gas  Tariff,  Original  Volume 
No.  1,  Original  Volume  No.  2.  First 
Revised  Volume  No.  2-A.  Texcs  Gas 
states  that  the  changes  are  rufjected  in 
the  primary  tariff  sheets  I'sted  cn 
Appendix  A  to  the  filing. 

Texas  Gas  requests  an  effertivo  date 
for  the  proposed  tariff  sheets  of 
November  1.  1993,  or  earlier  to  the 
extent  the  Ciommission  implements 
restructured  aervices  on  the  Texas  Cias 
system  prior  to  that  date. 

Texas  Gas  states  that  the  proposed 
changes  would  increase  revenues  from 
jurisdictional  sales  and  services  by 
approximptely  $79.6  million,  based  on 
the  tweive-n.jnth  period  ended  Jf,nuBr\' 
31,  1993.  as  adjusted,  compared  with 
the  underlying  rates.  Texas  Ges  states 
that  the  underlying  sales  rates  arf  th»' 
base  tariff  rates  as  set  forth  on  Texas 
Gas's  FERC  Cias  Tariff,  Original  Volume 
No.  1,  Seventieth  Revised  Sheet  No   10 
and  Sixty-ninth  Revised  Sheet  No  lOA, 
Fifty-first  Revised  Sheet  No.  11,  Forty- 
first  Revised  Sheet  No.  11  A,  and 
Fortieth  Revised  Sheet  No.  IIB, 
effective  April  1, 1993,  plus  the  current 
purchased  gas  adjustment.  Texas  Cias 
further  states  that  the  underlying 
transport  rates  are  the  rates  set  fortfi  on 
Texas  Cias's  FERC  Gas  Tariff,  First 


Revised  Volume  No.  2-A.  Second 
Revised  Sheet  Nos.  10  and  Fifth  Revised 
Sheet  No.  11,  effective  February- 1, 1993. 

Texas  Gas  notes  that  it  is  also 
submitting  alternate  tariff  sheets  lislad 
on  Appendix  B  to  the  filing  which 
reflect  rates  and  provisions  applicable  to 
services  that  will  be  effective  after  Order 
No.  636  restructuring. 

Texas  Gas  states  that  the  adjustments 
in  rales  are  attributable  to: 

(1 )  An  increase  in  the  utihty  rale  base; 

(2)  Increase  in  operating  exj^ense; 

(3)  Increase  in  rate  of  return  end 
related  taxes;  and 

(4)  Revised  system  rale  design 
quantities 

Texas  Gas  further  ststes  that  it  has 
served  copies  of  this  filing  upon  the 
company's  jurisdictional  customers  and 
interested  slate  commissions. 

Ary  person  desinng  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Ciapitol  Street,  NE.,  Wafchingtoa, 
DC  20426,  in  accordance  with  18  CFR 
385  214  and  3*5.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  May  10,  1993   Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  tc  make 
protestants  parties  to  the  proce«Kiing. 
Any  person  wishing  to  become  a  party 
must  file  c  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Lou  D.  C:«Khell. 
S&cretan 
fFR  Doc  93-10790  Filed  5-6-93:  8:45  ami 
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ENVlRONMEfTTAL  PROTECTJON 
AGENCY 

[FRL-4652-1J 

Agency  Information  Coiiection 
Activities  Under  OMS  Review 

AGENCY:  Environmental  Protection 
.^gpncy  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  tlie 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  spq  ).  this  notice  announces  that 
the  Information  C^dlection  Request  (TCTR) 
abstracted  below  has  boen  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  revif»w  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATES:  Comments  must  be  submitted  on 
or  before  June  7,  1993. 
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FOR  FURTXCR  INfOMMATtON  OR  TO  OBTAiN 
A  COPY  Of  THIS  CR  CO»frACT:  Saiuiv 
Frtriner  nl  FF'A  (^0^)  ;h(>  2740. 
SUPPLEMENTARV  INFORMATION: 

(HTk  «  of  Prnv«fn(ion,  Pffslitidea  and 
TokK.  Subdlani  m 

Titir  TSt.A  Sm<  tinii  4   Fust  Kij1*»>I. 
(!()iis«ml  ()ril('rs  and  Ttisf  Kul« 
Kx»<tn()liii!,s    [  1  A  ICR  No   1139  04; 
OMH  No  *:u,nv-iHJ  VI)  Thi«  is  a  rttquest 
for  HxfMnsion  of  th"  Mnpirstion  date  of  a 
curTHntly  approv   d  i  ollm  tion 

Abstract  under  swition  4(( )  of  the 
Toxic  Substances  Control  Act  (TSCA). 
the  YV.\  may  require  (  heniii  al 
niaiuif«(  turers  ami  pr<x  nssors  to 
sponsor  testing  |e  g  for  priniHrv  fvii 
irritation.  reprodiKiion/ferlihly  nffet  ts. 
dermal  sensitization)  of  cheiiiii  als 
whi(  h  may  pose  unreasonable  health 
and  environmental  risks  resulting  from 
pro<  Rssing.  distribution,  use,  or 
disposal  If  a  spe«  ifir  chemical  requires 
testing,  the  A^»in(  y  issues  a  test  rule  and 
consent  order  that  des<.rib«  testing 
pro<edures  for  the  sp^HJfic  (hemit «! 
Kespondents  may  apply  for  an 
exemption  if  other  parties  sponsor 
similar  testing 

Prior  to  testing,  respondents  must 
notify  the  Agency  and  identify  the 
testing  organization  as  well  as  the 
lusting  plans  lairing  and  after  testing, 
respondents  must  submit  to  the  Agency 
reports  t)f  progress,  testing  prtx  edures 
and  testing  results  In  addition, 
respondents  must  keep  records  of 
testing  nrn<  wlurea  and  testing  results 

Ihe  KI'A  uses  theae  data  to  assess  the 
possidlf  iiilverse  effrnts  of  chemicals  on 
huiiuui  health  iinil  the  environment 

Burden  Statvivfnt  The  annual  public 
reporting  burden  for  this  ( ollei  tion  of 
information  is  estimated  to  average  SHR 
hours  per  response  for  tost  rxiles  and 
consent  orders  and  2  hours  per  rt«spons»> 
for  test  rule  exemptions  The 
re<;ordkeeping  burden  is  estimated  to 
average  1.10  hours  per  recordkeeper 
annually  This  estimate  iiu  ludes  the 
time  needed  to  review  instmctions. 
sean:h  existing  data  soun.es,  gather  and 
maintain  the  data  ne«)ded.  and  complete 
and  review  the  colie*  turn  of 
iiiforii'..i!ii)n 

H''s/><i/i(/f'/if.s  Chemical  manufaciurers 
rtiid  [)rix  t'ssors 

t\tin\iitf'd  So  if  Hfspondents  48  for 
test  rules,  consent  orders  and 
re<;ordke««ping  and  115  for  test  rule 
exemptions 

Estimated  \'o  of  Responses  Per 
Respondent  4  for  test  rules  and  consent 
orders  and  I  for  test  rule  exemption 

Fstunated  Tnlal  Annual  Burden  on 
Restxindrnts    12H.fiH2  hours 

Frequency  of  Collection  Semi- 
annuallv  and  on  o<:(asion. 
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Send  (  omments  regarding  the  burden 
estimate,  or  any  other  asp«»<:t  of  the 
information  colle*  tion.  mi  hiding 
sugj<estions  for  reducing  the  burden,  to 
.Sandy  Farmer.  US  Environmental 

PrutH<  tion  Agent  V.  Information  Policy 

Hran(  h  (PM-22,1Y).  401  M  Street. 

SW  .Washington,  DC  20460. 
and 
Matthew  Mitchell.  Office  of 

Management  and  Budget.  Office  of 

Information  and  Kitgulatory  Attairs. 

725  17th  Street.  NW  .Washington.  DC 

20501 

Dalnd   May  3.  1<493. 
David  Schwari. 

Ailmn  DirtK  tor.  Begvlatory  Management 
Piviiion 

|FR  Doc  83-10835  Filed  5-6-93.  8  45  wnl 
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IFRL-4651  7) 

Agency  Information  Codection  Agency 
Information  Collection  Actlvltlea  Under 
0MB  Review 

AGENCY:  Environmental  Protection 
Agen<  y  (tPA). 
ACTION:  Notice. 

SUtlMARY:  In  compliance  with  the 
1'  iperwdfk  Reduction  A*  I  (44  U  S  C. 
3''M\  rt  seq  ).  this  notic  e  annount  es  that 
the  Information  Collection  Request  (KJ<) 
abstrac.ted  below  has  been  forwarded  to 
the  fJfru  e  of  Management  and  Budget 
((JMU)  for  rtjview  and  comment   The 
ICR  des<  ril)es  the  nature  of  the 
information  collettion  and  its  expected 
( ost  and  burden. 

DATlS:  Comments  must  be  submitted  on 
or  txifdre  June  7.  1993 

FOR  FURTMCH  INFORMATION  OR  TO  OBTAIN 
A  COPY  OF  THIS  »CR  CONTACT:  Sai.iy 
FMriri.T  Ml  KJ'A.  [^02]  2i.i>-  ^''41.) 
SUPf>t.EMENTARV  INFORMATION: 

Region  V:  dreat  Lake*  National 
Program  OtTice 

Title  Beat  h  Closing  Survey  Report  on 
the  C.reat  I^kes  (EPA  No  0994  05.  OMB 
No.  2040-0003). 

Abstract  Thi«  ICR  is  an  extension  of 
an  existing  infori:i«tion  collmlion  in 
support  of  the  Cireat  Ijikes  National 
Program.  Under  section  104  of  the  Clean 
Water  Ac  t,  the  ^J^^  Rugional 
Administrator  (RegKin  V)  is  t  barged 
vkilh  the  responsibility  of  studies  with 
resp«M  t  to  the  quality  of  the  waters  of 
the  Creat  I^kes  The  Beac  h  Closing 
Survey  (  oUec-ts  informnlion  on  beach 
(losings  from  the  counties  and  cities 
that  border  the  Great  I^kes  on  the 
American  side 

Following  the  closing  of  beac  hes  eac  h 
fall,  the  yjW  distributes  the  survey  by 


mail  to  county/city  public  health 
offic  ials  tasked  with  maintaining 
records  on  beac:h  closings  in  the  area 
Rec  ipients  of  this  short,  twelve  question 
survey  will  be  asked  to  provide 
information  that  includes:  (1)  Any 
(  hanges  from  the  previous  year 
operations  and  practices.  (2)  frequency 
of  beach  closings  and  water  quality 
criteria  violations.  (3)  boach  closing 
procedures  and  permanent  beach 
closings,  and  (4)  the  point  of  contaci 
and  agcmc  y  responsible  for  water  quality 
monitoring  The  information  provided 
by  county/city  officials  is  compiled  by 
EPA  and  incorporated  info  an  annual 
r»'port  to  the  International  )oint 
Commission  and  agencies  responsible 
for  monitoririg  the  water  quality  of  the 
Great  Lakes. 

Burden  Statement  Public  n-porting 
burden  for  this  colIe<:tinn  of  information 
is  estimated  to  average  0  5  hour  per 
response  mi  luding  time  for  reading 
instruc  tions.  gathering  information,  and 
preparing  written  responses  to  survey 
questions. 

Respondents  County  or  city  public 
health  officials 

Estimated  Sumber  of  Respondents: 
104 

Estimated  Sumber  of  Responses  Per 
Respondent:  1 

Frequency  of  Collection:  Annual. 

Estimated  Total  Annual  Burden  on 
Resfiondents  52  hours 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
(oIltKtion  of  information,  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Farmer.  U  S  Environmental 

Protec  tion  Agenc  y.  Information  Policy 

Branc  h  (PM-223Y).  401  M  Street, 

SW  .  Washington,  DC:  20460. 

and 

Matt  Mitc  hell,  Offic  e  of  Management 
and  Budget,  Office  of  Information  and 
Regulofory  Affairs,  725  17lh  Street, 
NW..  Washington,  DC  20503. 

Dafpci   M.n  3,  1993. 
David  Sihwari, 
Acting  Director.  Regulatory  Management 

DlVliJO/7 
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(FRL-4651-»j 

Agency  Information  Collection 
Activities  Under  OMB  Review 

AGENCY:  Environmental  Protection 
Ag..n<  v  (LPA). 
ACTION:  Notice. 


SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U  S  C. 
3501  et  seq  ),  this  notice  announces  that 


UMI 


the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATES:  Comments  must  be  submitted  on 
or  before  June  7,  1993. 
FOR  FURTHER  INFORMATION  OR  TO  OBTAIN 
A  COPY  Of  THIS  ICR  CONTACT:  Suidy 
Farmer  at  EPA.  (202)  260-2740. 
SUPPLEMENTARY  INFORMATIOM: 

Office  of  Water 

Title  1993  Waste  Treatment  Industry 
Phase  II:  Landfills  Screener  Survey  and 
Incinerator  Screener  Survey  (EPA  ICR 
No.  1644.01). 

Abstract:  The  EPAs  Office  of  Water  is 
planning  to  administer  a  screener 
survey  for  the  waste  treatment  industry, 
specifically  landfills  and  incinerators. 
The  sampling  plan  for  this  survey 
involves  a  census  of  owners/operators  of 
all  landfills  and  incinerators.  This  is  a 
new  data  collection  effort  in  support  of 
technology-based  effluent  limitations 
guidelines  for  this  industry  pursuant  to 
the  Clean  Water  Act.  Under  court  order, 
effluent  limitations  for  this  industry 
must  be  proposed  by  12/31/95. 
Responses  to  the  survey  will  be 
mandatory  pursuant  to  section  308  of 
the  Clean  Water  Act. 

Upon  approval  of  this  ICR,  the 
screener  survey  will  be  sent  by  mail  to 
owners/operators  of  landfill  or 
incinerator  operations.  The  survey  will 
ask  for  information  on:  (1)  The  type  of 
landfill  or  incinerator,  (2)  the  quality 
and  type  of  wastes  accepted  for 
treatment.  (3)  the  size  of  the  landfill  or 
incinerator.  (4)  the  owmership  and  some 
general  economic  questions  concerning 
the  operation  of  the  landfill  or 
incinerator.  (5)  wastewater  sources- 
qualify  and  quantity,  and  (6)  current 
wastewater  treatment  operations  and 
disposal  options. 

EPA  will  use  the  information 
collected  to  determine  which  facilities 
are  within  the  scope  of  this  regulation, 
to  characterize  this  industry,  and  to 
subcategorize  this  industry  properly. 
Additionally,  the  information  will  be 
used  to  select  a  limited  number  of 
facilities  for  further  studies  thereby 
greatly  reducing  the  burden  on  the 
industry  overall. 

Burden  Statement  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  1.5  hours  por 
response  including  time  for  reviewing 
instructions,  gathering  and  compiling 
the  data  needed,  and  completing  and 
reviewing  the  screener  surveys. 

Respondents:  Landfill  and  incinerator 
operators/owners. 


Estimated  Number  of  Respondents: 
12,000  owners/operators. 

Estimated  Number  of  Responses  Per 
Respondent:  1. 

Frequency  of  Collection:  One-time. 

Estimated  Total  Annual  Burden  on 
Respondents:  18,300  hours. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden  to: 
Sandy  Farmer,  U.S. Environmental 

Protection  Agency.  Information  Policy 

Branch  (PM-223Y).  401  M  Street. 

SW  .  Washington.  DC  204G0. 

and 

Matt  Mitchell.  Office  of  Management 
and  Budget.  Office  of  Information  and 
Regulatory  Affairs.  725  17th  Street. 
NW..  Washington.  DC  20503. 

Dated:  May  3.  1993. 
David  Schwarz, 

Acting  Director,  Regulatory  Management 

Division 
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[FRL-4651-81 

Ager>cy  Information  Collection 
Activities  Under  OMB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq],  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATES:  Comments  must  be  submitted  on 
or  before  June  7,  1993. 
FOR  FURTHER  INFORMATION  OR  TO  OBTAIN 
A  COPY  OF  THIS  ICR  CONTACT:  Sandy 
Farmer  at  EPA.  (202)  260-2740. 

SUPPLEMENTARY  INFORMATION: 

OCfice  of  Administration  and  Resource 
Management 

Title:  General  Administrative 
Requirements  for  Assistance  Program 
(ICR  No.  938.05;  OMB  No.  2030-0020). 

Abstract:  This  ICR  is  a  reinstatement 
of  an  expired  information  collection  that 
establishes  the  minimum  management 
requirements  for  all  recipients  of  EPA 
grants,  fellowships,  or  cooperative 
agreements  as  required  under  40  CFR 
parts  30.  31  and  33.  These  regulations 
implement  OMB  Circulars  A-21,  A-87, 
A-102.  A-110.  A-122,  A-128.  and  A- 


133  and  set  forth  the  pre-award.  post- 
award,  and  after-the-grant  requirements 
for  applicants.  The  information  is  used 
by  EPA  project  officers,  grant 
specialists,  and  finance  officers  to 
manage  recipient  programmatic  a:,d 
financial  performance  under  all  EPA 
assistance  agreements. 

Under  this  ICR.  applicants/ recipients 
must  perform  information  collection 
artivities  that  include:  (1)  Completing 
EPA  assistance  and  related  forms,  and 
(2)  providing  other  information,  as 
required  under  40  CFR  psrts  130,  131, 
and  133.  In  addition,  recipients  of 
awards  m.ust:  (1)  Establish  an  official 
record  file  of  tlie  award,  (2)  develop  and 
submit  interim  and  final  progress 
reports,  and  (3)  perform  any  additional 
recordkeeping  as  required  under  40  CFR 
parts  130,  131,  and  133. 

Burden  Slatement:  Public  reporting 
burden  for  respondents  subject  to  this 
collection  of  information  is  estimated  to 
average  29  hours  per  response  including 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  data,  and 
completing  and  reviewing  the  collection 
of  information.  Annual  recordkeeping 
burden  is  estimated  to  average  3  hours 
per  respondent. 

Respondents:  Individuals.  State  or 
local  governments,  Non-profit 
institutions,  and  small  businesses  that 
have  received  or  are  applying  for  EPA 
grants,  fellowships,  or  cooperative 
agreements. 

Estimated  Number  of  Respondents: 
5,071. 

Estimated  Number  of  Responses  Per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  163,871  hours. 

Frequency  of  Collection  Quarterly, 
annually,  and  on  specific  occasions. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to: 

Sandy  Farmer,  U.S.  Environmental 
Protection  Agency.  Information  Policy 
Branch  (PM-223Y).  401  M  Street. 
SW..  Washington.  DC  20450. 

and 

Tim  Hunt.  Office  of  Management  and 
Budget.  Office  of  Information  aad 
Regulatory  Affairs.  725  17lh  Street. 
NW.,  Washington.  DC  20503. 

Dated;  May  3.  1993. 
David  Schwarx, 

Acting  Director,  Fegulalory  Management 
Division 
|FR  Doc.  93-10838  Filed  5-&-93;  8:45  ami 
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(ER^RL-4«20-21 

Env1ronm«nta<  Impact  Stat«m«nts: 
Notic*  of  AvaHat)4my 

RrtsponsiLls  Ax«incy  OfHc*  of  K9d«ral 
A(  ttvuiMS.  Ctanaril  Informatiiin  (202) 
2ftO-5076  OH  [ZiVi)  2hO-5075 

VVeMklv  R'"  "I pi  t)f  Envirt>nm»jnt8l 
Iiiipati  Siat«n>»'nt.H  Filwd  Afjnl  26.  1903 
Through  Apnl  30.  1993  Pursuant  to  40 
CFR  1506  <» 

E/S  Ko  930142.  FTNAl-  US.  FHW.  OK. 
1—44  KcK  onstructiun.  1-44  Arkaiisas 
Rivw  Bridge  to  ^— 44/Brokan  Arrow 
Expr8Mw«y.'OK-51  Lntan  hMi»(ti. 
Fundir;^  mti  COt  .S**  tiin  404  Forniit. 
TuIm  Uninfy.  OK.  IhM   ]r.\f  7.  1943. 
Contact:  i^ry  E.  larv.i  (405)  231- 
4724 
EIS  Mo  9J014J  UNAL  OS.  AFS.  MT. 
bob  Ma:Nl..ill  and  (,r«nt  B*ar 
Wildurness  Ar«vi4  Nuxtoos  \V«mh1 
Mai^a^e.'Dflnt  Prajt^U. 
ImplemunUtion,  FUthaad  N'<ition«I 
Korviit,  S^Kttted  Basr  and  Hungry 
Horsa  Ka:.x«r  Dislnct*.  FUtiu»*d. 
Pow>tll.  Mi&souU  0.id  Ltiwis  and  Clark 
Couutieii.  Ml',  Duu  jui.o  7.  l"«^43. 
Conlat-t  Cj-hx  Warrwi  (4Ui)  3H7-5243 
F/.S  No  9JV144  IjK,\n-  LIS.  AFS.  CA. 
Lowull  Hill  Arua.  Nevada  Ciily  RangHr 
Ui.sfric  t  and  nwar  Briiuly  City. 
UownieviUo  K-inger  Distrirt.  Long- 
Tenn  .Soil  Prrductivity  Study, 
Implen:tir.lahon,  Taho«  National 
Forest.  Nevada  and  .Sierra  (x)untie«. 
CA,  Ovie  Jun«  21,  l«>fl3.  C^ntart: 
Martha  Twarkins  (416)  2fi5-4531. 
Fi.S  No  HJUUf.  FINAL  FIS.  AFS.  m. 
Stanl«?y  Basin  CJillle  and  Hom«j 
Allf)fnien(  MuiiaKMriuidt  flan. 
lmpl«iT)«nlation.  Sawtooth  and 
Challis  Nafionfll  Forwst*.  dstar 
County,  U),  Du«t  fuue  7.  V^J  I. 
C<)nla<  t   Tarry  ()  Clark  UOH]  726- 
7672 
E!S  So.  930146.  FTMAL  HS.  AFS,  MT. 
B«»arto(>th  Mountains  0:1  and  C,m 
Expluration  and  DwvMlopmenl  Plan, 
Appmval  and  Lwaring.  Custur 
National  Forwst,  B«tMrt(K]th  Rangtir 
Distru  ♦,  CjiftKin,  Piirk.  SwBwtgraM  asui 
Slillwatar  CountitM,  MT,  T\m  ]\inm  7. 
1993.  Conla<.t  Carl  Fan«r  (406)  657- 
6361 
EIS  No  9M147.  DRAFT  FIS,  HIW,  WI, 
US  10  (Corridor  bwlwtntn  Waupac  a  and 
Fr«mont  Transportation 
FmprovHm«nf,  from  Andarwm  Road 
WHSt  of  the  WI-TH-54/49  InterrhanK" 
to  Brown  Road  and  wmA  of  the  VillaKe 
of  KrHmonf,  Funding  and  CDF  .Se«  tion 
4(H  I'Hnint.  Waupaca  County.  WI, 
IhiH  August  5,  1993.  (Ujntart:  Tbonvu 
I   Fudaly  (606)  264-5940. 
EIS  No  9301 4H.  DRAFT  SlTPliiMENT, 
AFS.  C^.  Mount  Vida  Planning  Area 
Intet^ralod  Resoun;*  Mnnat(iimiint 


Plan.  Additional  Information 
concerning  Aikx:aUao  of  Martan 
Habttat.  Conaidaration  of  an  Unavan- 
Aged  Harvust  Alternative  and  a 
Raviced  Biolofp<:al  Evaliiation,  Modoc 
National  Fofeat.  Warner  Mountain 
Ranger  District.  Modoc  County,  CA. 
Due:  June  28.  1993.  Contact  Douglas 
D.  .S«iiultz  (916)  279-6119. 

EIS  No  930149.  DRAFT  HS.  (SFW/ 
NPS/AFS).  SD.  (xjnala  Basla/ 
Badlands  Area  Black  Footed  Ferret 
Reintroduction,  Impiumantation. 
Badlands  Naticnal  Park  and  Buffalo 
Cap  National  Grassland,  Conata 
EJasin.  several  rounlii»s.  SD,  Due  June 
21,  1993,  Conlat.l;  Douglas  A.  Searls 
(605)  224-6693   The  US  Dfpartment 
of  the  Interior's  F>.sh  and  Wildlife 
S«rvif>i  and  NMlional  Park  .Service  and 
the  US  DepartrTHnf  of  Agnrulture's, 
Forest  .S««rvif «  am  joint  l.e«d  Ag«ncios 
on  tins  pro(«r1 

EIS  No  930150.  DRAFT  HIS,  FTA.  CA. 
I.f)»  Ang«lHS  E-^stside  Corridor 
TraiiKporlatioD  Improvement.  Loa 
AngflHs  (lentral  Business  District  to 
just  Hast  of  Atlantif  Boulevard, 
Funding,  NPDE5  and  COE  Section 
404  fennits,  l,os  Angelas  County.  CA, 
Due   line  21.  1993,  Conta<:t   Bob  Hom 
(415)  744-3133 

FAS  No  930151.  FTNAL  FIS.  AF'S,  OR, 
Bomite  Underj^round  Copper  Mine 
Pn)|M<  t,  Cx)nstruc:tion  aiw  Operation. 
Approval  of  Plan  of  Operation. 
Speciai-U.se-PHrmit,  NPDES  Permit 
and  CX}E  Se«  tion  404  Pennit. 
Willamette  National  Forest,  Detroit 
Ranker  District.  Marion  County.  OR, 
EKie   |urM  7,  1993.  Ckmtad:  Vincent 
Puleo(W)J)  854   3J66. 

Delod   May  4    1903 
Wilhaai  D  Dkkarwa. 

Deputy  Director.  Offire  of  Federal  Acltvittes 
fFTl  Doc  93-  10849  Fllod  5-6-93,  8  45  ami 
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[En-rRL-4«20-J] 

Envlronm«nta<  (mp«ct  Statamants  and 
Ragulaltona;  AvatlaMltty  of  EPA 
Conin>anta 

AvailftSility  of  FPA  Lommmits 
prt)pare<l  April  19    1993  Through  Apnl 
23.  1993  pursuant  to  the  Environmental 
Rttview  Pm«.eM  (FJ<P),  under  Se<.-tion 
309  of  Iba  Clean  Air  Act  and  Section 
102(2)(c)  of  the  National  Enviroumantal 
Policy  A(i  as  amended   Requeats  (ujr 
(  opiea  of  FIPA  comments  can  be  direcied 
to  Iha  OfTica  of  Federal  Activities  at 
(202)  260-5076. 

An  a.xplanation  of  tha  ratings  assigned 
to  draft  environinaiTtal  impact 
statameots  (ElSa)  was  published  in  FR 
dated  Apnl  09.  1993  (5S  FR  10392). 


Draft  DSa 

ERF  No  D-AFS-f65MO-MTRMting 
EC2.  Little  Snowies  Vegetative 
Management  and  Public  Acceas  and  Firs 
and  Timber  Management  Practices. 
Implementation,  Lewis  and  Clarit 
National  Forest,  Mus.selshell  Ranger 
District  Qty  Harlowton,  Fergus  sikI 
Crolden  Valley  Counties,  MT. 

Summary:  EPA  had  environmental 
concerns  regarding  the  proposed 
pro)«:t   EPA  was  concerned  that 
improvements  to  impacted  riparian 
areas  may  be  offset  by  cumulative  water 
quality  effects  resulting  from  the 
propoaed  artivitifs  The  final  EIS 
should  disciisii  tht<  existing  conditions 
for  riparian  areas  that  may  be  affected 
bv  the  proposed  actions  and  mitigation 
efforts  designed  to  protect  those  areas. 
EHP  No  D-AFS-fRS201-CO  Rating 
EXD2.  Fish  Creek  Reservoir  Elnlargement, 
Special  Use  Permit.  Routt  National 
Forest,  Steamboat  Springs,  Routt 
County.  CO 

Summary  FPA  had  environmental 
concerns  with  the  selection  of 
alternatives  related  to  the  need  for  water 
supply,  and  the  lack  of  rr.itigation  detail 
and  commitment  EPA  b«!!ieved  that  an 
alternative  should  be  included  that 
would  address  the  dam  safety  and 
operation  issues,  puppy  dog  lake 
drainage  issues,  supply  the  project 
proponents  with  tha  necessary  water 
supply,  and  result  in  the  least  amount 
of  environmental  damage  (an 
environmentally  preferred  alternative). 
Given  the  available  information  EPA 
does  no<  bplievo  that  the  proposed 
projed  is  needed  at  this  time. 

EHP  No  I>-AFS-/65202-KfT  Rating 
LC2,  Buck  Little  Boulder  Timber  Sales, 
Timber  Harvest  and  Implementation, 
Bitterroot  River,  Bitterroot  National 
F'orest.  West  Fork  Ranger  District, 
Ravalli  County.  MT. 

Summary  EPA  had  environmental 
concerns  regarding  the  proposed  project 
related  to  monitonng.  road  impact. 
wetland  impact  analysis,  cumulative 
effects  analysis  and  air  quality. 
Additional  information  on  these  issues 
was  requested. 

ERPNo  D-BLM-167016-MT  Raiing 
EC.2.  Royal  East  Jomt  Venture  Mineral 
Exploration  Project.  Plan  of  Operation 
Approval  and  Implementation.  East 
Butte,  Sweet  Grass  Hills,  Liberty 
County.  MT 

Summary:  EPA  had  environmental 
cuncama  regarding  tha  prupoaed  project 
bosMl  on  incomplela  analysis  of  the 
impacts. 

EHP  No.  D-COE-F35041-OH  Rating 
EC2.  Cleveland  Harbor  Navigation 
Channels  Mainte.-»anca.  Confined 
Disposal  Facility  (Site  lOfi  15  Year) 
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Construction  and  Use,  Lake  Erie. 
Cuyahoga  River,  Cuyahoga  County,  OH. 

Summary:  EPA  expressed  concerns 
regarding  the  possibility  of 
contaminated  sediment  migration  and 
resuspension.  and  the  effects  on 
recreation.  EPA  recommended  that  the 
US  Army  Corps  of  Engineers  work  with 
other  agencies  to  reduce  the  volume  of 
sediments  reaching  the  navigation 
channel  and  consider  the  beneficial  uses 
of  uncontaminated  sediments. 

ERPNo.  I^FHW-F40331-WI Rating 
EC2,  WI-TH-29  Improvement,  from 
Chippewa  Falls  to  Abbotoford  and 
Marathon  City  in  Martin  Lane,  Funding 
and  Possible  COE  404  Permit,  Clark  and 
Marathon  Counties,  WI. 

Summary:  EPA  had  environmental 
concerns  regarding  the  actual  acreage  of 
wetlands  to  be  impacted  and  what 
moasures  to  minimize  impacts  to 
wetlands  and  terrestrial  natural 
communities  would  be  taken. 

Final  ElSa 

ERPNo.  F-AFS-J65 1 90-\VY Vnion 
Pass  Road  Relocation  Project.  Union 
Pass  Road  and  Green  River  Lakes  Road 
Connection,  Approval  and 
Implementation.  Bridger- Teton  National 
Forest.  Pinedale  Ranger  District, 
Fremont,  Sublette  and  Lincoln  Counties, 
WY. 

Sum.Tiary:  EPA  had  environmental 
concerns  regarding  monitoring  and 
evaluation.  The  rec:ord  of  decision 
should  address  what  methodology  the 
forest  service  intends  to  employ  to 
monitor  the  types  of  cumulative  impac-ts 
do<:umented  in  the  FT:IIS. 

ERP  No.  F-AFS-J65192-CO  Trout 
Mountain  Analysis  Area  Timber 
Harvest,  Road  Construction  and  Aspen 
Management  Plan  Projects, 
Implementation,  Trout  and  Decker 
Cr**ks,  Del  Norte  Ranger  District,  Rio 
Grande  National  Forest.  Rio  Grande  end 
Mineral  Counties,  CO. 

Summary:  IIP  A  had  environmental 
concerns  with  the  proposed  project.  It 
was  requested  that  the  Recorti  of 
Decision  be  amended  to  include 
information  regarding  wetland 
resources.  The  ROD  should  also  present 
a  comprehensive  analysis  of  monitoring 
plans  to  evaluate  potential  impacts 
associated  with  the  proposed  action. 

ERPNo.  F-AFS-K65J41-CA  Ust 
Chance  Helicopier  Timber  Sale, 
Harvesting  Timber  and  Road 
Construction/Reconstruction,  Plumas 
National  Forest,  Greenville  Ranger 
District.  Plumas  County,  CA. 

Summary:  EPA  expressed 
environmental  concerns  with  the  FEIS. 
in  particular  EPA  strongly 
recommended  that  timbsr  harvest 
proposals,  in  the  degraded  watershed 


should  not  proceed  unless  watershed 
restoration  projects  elsewhere  in  the 
watershed  also  proceed. 

ERPNo.  F-BLM-J02023-WYMe\he\ 
Hanna  Basin  Coalbed  Methane  Gas 
Production  Project,  Construction, 
Operation,  Maintenance  and 
Abandonment,  Approval,  Drilling 
Control.  COE  Section  404  and  EPA 
RCRA  Permits  and  Right-of-Way  Grants, 
Carbon  County,  WY. 

Summary'.  EPA  had  enviromnental 
concerns  with  the  proposed  project 
regarding  the  potential  for  produced 
water  contaminating  groundwater.  In 
addition,  surface  water  discharges 
should  meet  water  quality  standards  for 
the  stream  that  they  enter. 

ERP  No.  F-FHW-G40134-OK  OK-82 
Highway  Construction.  Red  Oak  to 
Lequire.  Funding  and  Possible  National 
Pollutant  Discharge  Elimination  System 
Permit.  Latimore  and  Haskell  Counties, 
OK. 

Summary:  Review  of  the  Final  EIS 
was  not  deemed  necessary.  No  formal 
letter  was  sent  to  the  preparing  agency. 

ERP  No.  F-UAF-En029-SC  Myrtle 
Beach  Air  Force  Base  Disposal  and 
Reuse,  Implementation,  Florry  County, 
SC. 

Summary:  EPA  believed  that  due  to 
uncertainty  associated  with  the  ultimate 
uses  of  tlie  Myrtle  Beach  Air  Force 
Basin  property,  on-going  interagency 
coordination  and  possibly  further  NEPA 
dixnjmentation  may  be  required. 

ERP  No.  F-USA-El  1030-AL  Redstone 
Arsenal  Base  Realignment,  Transfer  of 
Activities  fiom  US  Army  Armament, 
Munitions  and  Chemical  Corr.ma.id, 
Rock  Island,  IL;  Lexington-Bl'.iograss 
Army  Depot.  KY;  Presido  Army  Base, 
San  Francisco,  CA  and  Harry  Diamond 
Laboratories,  Adelphi,  MD  to  tiie 
Redstor.p  Ai^enal  Base,  Madison 
County,  AL. 

Summary:  EPA  continued  to  have 
environmental  concerns  regarding  the 
potential  traffic  problems  within  and 
around  the  Redstone  Arsenal  resulting 
from  the  functional/  organizational 
changes. 

Dated:  May  4,  1993. 
Wiliiun  D.  Dickenon, 
Deputy  Director.  Office  of  Federal  Activities 
(FR  Doc.  93-10850  Filed  5-6-93;  845  am) 
BNJJNQ  COM  SMO  iO  l» 
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Motor  Vehicle-Aelated  Air  Toxica 
Study;  Availability 

AQENCV:  Environmental  Protection 
Agency  (EPA). 


ACTION:  Notice  of  availability  of  the 
Motor  Vehicle-Related  Air  Toxics 
Study. 

St>MMARY:  This  action  provides  notice  of 
availability  of  the  Motor  Vehicle-Related 
Air  Toxics  Study.  This  study  is  required 
by  section  202(1){1)  of  the  Clean  Air  Act. 
as  amended  in  1990.  A  public  review 
draft  of  the  study  was  released  on 
January  13,  1993  to  provide  interested 
parties  with  an  opportunity  to  review 
the  document  and  provide  EPA  with 
comments.  Public  comments  received 
have  been  summarized  in  the  final 
study,  as  required  by  section  202(11(1). 
EFFECTIVE  DATE:  The  Study  was 
completed  April  30,  1993. 
ADDRESSES:  To  obtcin  a  copy  of  the 
Motor  Vehicle-Related  Air  Toxics  Study 
for  a  nominal  charge,  please  contact  the 
Dt-partment  of  Commerce,  National 
Technical  Information  Service  (NTIS). 
5285  Port  Royal  Road,  Springfield. 
Virginia  22161,  telephone  (703)  487- 
4650.  A  copy  has  also  been  placed  in 
the  public  docket. 

Written  public  comments  on  the 
study  and  other  materials  relevant  to 
this  study  have  been  placed  in  Docket 
No.  A-91-19  by  EPA.  The  docket  is 
located  at  the  U.S.  Environmental 
Protection  Agency,  Air  Docket  Section 
[LE-1311,  401  M  Street  SW., 
Washington,  DC  20460,  in  room  M- 
150C.  Vt'Bterside  Mall  (ground  floor), 
and  may  be  inspected  from  8:30  to  12 
noon  and  from  1:30  p  m.  to  330  p.m., 
Monday  through  Friday.  A  reasonable 
fee  may  be  charged  by  EPA  for  copying 
docket  materials. 

FOR  FURTHER  INFORMATION  CONTACT: 

Penny  M.  Carey,  U.S.  EPA  National 
Vehicle  and  Fuel  Emissions  Laboratory, 
EPSD-TSB,  2565  Plymouth  Road.  Ann 
Arbor,  MI,  48105.  Telephone:  (313)  668- 
4355.  Fax:  (313)  668-4368. 
SUPPtXMENTARY  INFORMATION:  Section 
202(1)(1)  of  the  Clean  Air  Act.  as 
amended,  directs  EPA  to  complete  a 
study  by  May  15,  1992,  of  the  need  for. 
and  feasibility  of,  controlling  emissions 
of  toxic  air  pollutants  that  are 
unregulated  under  this  Act  and 
associated  with  motor  vehicles  and 
motor  vehicle  fuels.  The  Act  provides 
that  the  study  shall  focus  on  those 
categories  of  emissions  that  pose  the 
greatest  risk  to  human  health  or  about 
which  significant  uncertainties  remain, 
including  emissions  of  benzene, 
formaldehyde,  and  1.3-butadiene.  In 
accordance  with  section  202(1)(1).  the 
proposed  study  was  made  available  for 
public  review  and  comment  and 
includes  a  summary  of  all  comments 

Section  202(1  )(2)  also  directs  that,  by 
May  15. 1995,  EPA  shall,  based  on  the 
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iitucly,  pmraiilKst*  (ftod  from  dm*  to 
lim»r«vlM)  r«ft\>i«linna  ctmUinina 
rH)i<uiiiAhlH  mquirHmuiits  to  contrui 
lia/.ar(l()us  air  p<jllu(&iits  huta  mu(ur 
vahiciest  and  motor  vuhicU)  fuels.  Tho 
rugulations  shall,  at  a  minimum,  apphy 
to  omissions  of  ben/.0n«  and 
formalilnhyde 

This  «tu(iv  Mfi»fi««  the  r»»q\itr«m#»nts 
ofstHfion  202(1K1)   .Sp«irifir  pollnl«nt!i 
or  pwlhifant  rafognnw*  whi(  h  «rn 
discu-ssfKl  m  this  study  in<lutlt»  twnwma. 
fortnaldwhydf.  1.1  hvi?.*dinn«». 
ai;t»lal(}««hyde.  di»«s«I  i*«rll«  v:l«l»  rr.«lt»»T. 
gasoline  parlliulflt"  marter,  8n<l  i^ii>»olin»» 
vapors.  AIm}  di<M  usiw<1  in  a  mont 
litnited  fashion  are  isrlaiii  of  (he  nwtals 
and  motor  viiliit.le-rMlat»d  poilutar.ts 
IdenltfitHi  in  title  Ul  of  \lm  l.Utan  Atr  Act 
Amnndiiirtiil*  of  I'VM 

With  rMs[>«M.t  to  twn/Mne, 
fornialdtihyilw.  l.3-hul«di«rie, 
•ceUldehyde.  diHsel  pHrtuiilatx  ntatlnr, 
gMohne  parlu.ulritM  niattvr.  and  t<asolii>e 
vapors,  ibe  sl'idy  dift<  uMea  the  i  hHir.it  al 
and  physical  orupertiHs  of  ihH  pollutant, 
formation  an<l  t.ontrol  t«  hiK)lo^y. 
emissions  (iix  ludin^  other  umiibSion 
sounes).  atiuttsphura:  mattivity  aiul 
rasideix.e  times,  exposure  e.Hlunattun. 
LPA's  lart.inogenii  ity  as-sesainenl.  other 
views  of  c.art.inoxenit  ily  asAessir^nt. 
recent  and  ongoing  rusetirtJk, 
cart.ino^rnic  risk,  and  non-<:«rt:inom»nlc 
effetts  form  mhalatioii  exposure  The 
study  also  describes  the  qualitative 
(:haii)(e  in  toxu:  pollutant  levels  with  the 
use  of  alternative  '.lean  hiels.  alon^  with 
a  sun-.mury  of  toxic  omissions  from 
nonroad  mobile  soun  es  The  study  also 
dist  uss«is  the  costs  of  various  h listing  or 
future  motor  vohu  le  and/or  fuel 
regulatory  coiitnil  pn>gTams  and 
provides  a  (uuilitativo  discussion  of  the 
tnxics  benefit.s  of  those  prognima. 
Finally,  the  study  discusses  the  ma^ar 
limitnti  jns  and  uncertainties  that 
should  be  considered  in  reviHwing  the 
study 

This  study  attempts  to  iunimori/e 
what  Is  known  about  motor  v«hi<  le- 
related  air  tiixics  and  to  present  all 
significant  scientific  optiuon  on  e«M  h 
1S.SUH  Tl'.!s  study  provide*  an  iniportant 
founiiation  for  further  assessment  and 
future  rf>gulatory  decision  nodking  in 
this  area,  including  decisions  under 
MHtion  i^O^ilXi)  of  the  Act   While  this 
study  dies  not  resolve  the  various  issues 
discussed  herein  and  in  the  public 
comments.  U'A  will  continue  to  explore 
and  nddrefts  the»«  in  the  coiilt*xt  of  siM.h 
future  regulatory  d«<ision  making. 

The  fncus  of  liie  study  la  on 
ciircux>({en ic  nsk.  The  discuasiun  of 
non-<  arcinngenic  effects  of  the  toxics 
addreaaed  in  this  study  are  leas 
quantitative  due  to  the  lack  of  sufficient 
heehh  data. 


Tb«  atudy  praaants  iiteainn  fiscton 
for  motor  vehici*  poUutanta  that  are 
c  lassified  by  LPA  aa  known  or  probabla 
human  caxcino^na.  Cancer  nsk 
pstimataa.  baaed  on  exposure  aatimatee 
a:id  unit  risk  factors  for  each  pollutant, 
are  presented  for  iha  years  1990.  1995. 
2(XX).  and  2U1  J.  The  study  Indicatea  that 
rjincjir  risks  tend  to  decrease  Cmm  1990 
thru  2000  for  the  pollutarUa  atudied.  but 
will  begin  to  in  rease  for  1.3-bulad»ene. 
acetaldehyde.  from  200U  to  2010  For 
these  puilutaiits.  even  thou|;b  the  per 
mile  emission  factors  de<:rease  from 
2000  to  2010.  the  expected  increase  m 
Vflhir  le  miles  travt)le<l  more  than  offsets 
this  de<  r«jesa.  While  this  study 
charactHn^es  theee  <  aiiotr  risks  and 
trends,  it  dues  not  addresa  the  question 
of  w  bother  or  how  to  regulate  these 
motor  vehu  le  related  toxic  emissions. 

C'Ajmments  on  ^he  public  review  draf^ 
of  the  study  were  received  from  the 
Amerii.an  Automobile  Manufacturers 
Association  (AAMA).  Ameri(.an 
Petroleum  Institute  (API).  Arco 
(iiemical  C^ompanv.  California  Air 
K«ts.jun  es  Board  (GARB).  California 
Knvironii>«ntal  Protection  A^jiincy  (Cal- 
FPA),  Chemic  al  Manufac  turers 
Asso<  iati;7n  (C^A).  F^nviron 
f>)rporation  (prepared  for  llie  American 
Automobile  Manufacturers  Association. 
American  PHtroleum  Institute.  Engine 
Miinufni  turwrs  Asso<  lafion.  and  the 
Asstxiation  of  Intomalu.Twl  Automobile 
Mdnufnc  tun  rs).  Ford  Motor  Company. 
Cenoral  Motors  CorfKiration.  Health 
Ffferts  Institute  (HEl!.  Kor.heim  and 
Kf»tchftm.  Northeast  States  for 
Cf>oTdinat"wJ  Air  Use  Management 
(NKSCAl'M).  and  Zephyr  Crmsulting 

Public  comments  received  are 
summarizeil  in  the  final  study.  All  of 
these  poblic  mmmenfs  w«re  considered 
by  F.P.^  and  many  of  theeo  comments 
were  incorporated  into  the  final  version 
of  the  study   As  stated  previously,  all 
comments  will  nM'eive  additional 
conslderstioo  by  EPA  during  the 
subeequeiit  regutatory  decision  making 
prrweee 

[)«!«(1    Apr. I  10.  1993, 
lunalhan  Z.  Cannoa. 

A(tinK  AJminntmlnr 

|FR  Drx    91-10M14  Filed5-»-»3;8  45anil 
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Racaipt  of  an  App4tc«Uo«i  lor  wi 
Exp«f1m«ntal  Um  P«rmlt  for  ■ 
Tranagank  Ptwrt  P««ttcida;  nmoptnkng 
of  Commant  Parkxl 

AO£MCY.  EnvironmenUl  Protection 
Agency  (EPA). 


ACnOM  Notii 


SUHMAirv.  In  tba  Fadaral  Ra^iatar  of 

March  3 1 ,  1  Oft3.  EPA  announced  tba 
receipt  of  an  application  from  Ciba- 
C^igv  Corporation.  Seed  Division  (or  an 
LPA  ExperimenUl  Uaa  Pamut  (EUP)  for 
a  tranagenic  plant  p«etiride  The 
document  also  eatabluhed  a  3U-day 
comment  period  In  order  to  give  all 
intereated  psrtiaa  ade<)uata  time  to 
submit  comments,  the  comment  period 
haa  been  raopenad. 

DATU  Comments  should  be  received  by 
May  21.  1993 

ADORCSSC.8.  Comments,  in  triplicats, 
should  bear  the  dtxket  cxuitrtil  number 
OPP-!^0  759  and  be  submitted  to:  Public 
Response  and  Program  Resource* 
Branch.  Field  Operations  Division 
(H7506C).  Offic*  of  Pe-sticide  Programs, 
Environmental  Protection  Ageix^,  401 
M  .St  ,  .SW  .  Washington.  DC  20460.  In 
person  bring  comments  to:  Room  1128. 
rj7sfal  Mall  #2.  1921  Jtiffurson  Davis 
Highway.  Crystal  City.  VA  22202. 

InfiTrmafion  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  conndenfial  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI)  Information  so  marked  will  not  be 
diar  Insed  except  in  accordance  with 
procedurt»s  set  forth  in  40  LVH  part  2. 
A  copy  of  the  comment  that  does  no< 
contain  CBI  must  be  submitted  for 
inclusion  m  the  public  record 
Information  not  marked  confidential 
may  be  disc  losed  public  ly  by  EPA 
without  prior  notice  to  the  submitter. 
Written  comments  will  be  available  for 
public  inspection  in  Room  11 28  at  the 
Virginia  address  given  above,  from  8 
am   to  4  30  p  m  ,  Monday  through 
Friday,  excluding  legal  holidays 
FOR  FURTXCR  MF0RMAT10M  COtaACT:  By 
mail  Phillip  O.  Hutton.  Product 
Manager  fPM)  18.  Registration  Division 
(H7505C).  Office  of  Pesticide  Protyams. 
Environmental  Protection  Agency.  401 
M  St  ,  SW  .  Washington.  DC  20460. 
Office  location  and  telephone  number: 
Rofim  213,  Crystal  Mall  «2.  1921 
Jefferson  Davis  Highway,  Crystal  Qty. 
VA  22202.  (703)  305-7690. 
SUPfn.£MEMTAMY  aXFOfUUTKM:  On 
January  19. 1993,  EPA  received  an 
application  for  en  EUP  from  Ciba-Geigy 
Corporation.  S«ed  Division  (Qba  Seaos), 
P  O  Box  12257.  RMearcb  Triangle  Park. 
North  Carolina  2770ft-2257.  That 
re<^ipt  was  the  third  ELT  applicatkiD 
under  the  Fadarml  las«cticiue, 
Fungicide,  and  Rodenticide  Act  for 
taetlng  vihih  a  pesticidal  subatanca  that 
is  produced  in  a  plant.  Tba  application 
was  asatgnad  EPA  Fil«  Symbol  66736- 
EUP-it  Ciba  Saada  propoaea  to  laat  a 
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truncated  version  of  the  cryIA(b)  b- 
endotoxin  (derived  from  the  s^l 
microbe  Bacillus  thuringiensis)  as 
expressed  in  maiza  plants  originating 
from  crosses  of  descendants  of  two 
separate  transformation  events  (Event 
171  A  Event  176)  of  the  proprietary 
inbred  line  CG00526. 

In  the  Federal  Ragister  of  March  31, 
1993  (58  FR  16827).  EPA  announced  a 
30-day  comment  period  on  Cibe-Geigy's 
proposed  program.  The  original 
comment  penod  closed  on  April  30. 
1993;  the  comment  period  has  been 
reopened  to  May  21,  1993. 

Dated  May  4,  1993. 

La«rT«noa  £.  PnlUan. 

Acting  Director.  Ref^istration  Division.  Office 
of  Pe^ii  ide  Proffvms. 
(PR  Doc  93-10985  Filed  5-^93;  8:45  am) 
BHjjNe  cooc  nao  lo  r 


FARM  CREDIT  SYSTEM  INSURANCE 
CORPORATION 

rBM-27-APR-W-O?! 

PoNcy  Statvrrwrft  ConcvrrWng  Rnarx:!*! 
AMiatarx*  to  Oparating  kwjrti  Banks 

AOENCY:  Farm  Credit  System  Insurance 

Corporation. 

action:  Policy  statement 

StMMURY:  The  Farm  Credit  System 
Insurance  Corporation  (Corporation)  by 
the  Farm  Credit  System  Insurance 
Corporation  Board  (Board)  adopts  a 
policy  statement  setting  forth  the 
drcumstancas  under  which  financial 
assistance  to  operating  insured 
institutions  will  be  considered,  and  the 
terms  and  conditions  that  would  likely 
be  imposed  in  conjunction  with  the 
gra.'iting  of  assistance. 
EFrlCnvf  DAT€:  April  27,  1993. 
FOR  FURTHER  INFORMATION  CONTACT:  Carl 
R.  Ffiizingar.  Asset  Assurance  Manager, 
Farm  Credit  System  Insurance 
Corporation.  P.O.  Box  9826.  McLean. 
Virginia  22102-0826.  (703)  883-4385. 
TDU(703)  883-4455. 

SOPK£*»£NTARY  INFORMATION:  The  text  of 
the  Board's  policy  statement  concerning 
financial  assistance  to  operating  insured 
banks  is  set  forth  below  in  its  entirety: 

Effective  Date  Upon  adoption. 

Effect  on  Previous  Action:  None. 

Source  of  Authority:  Section  5.61  of 
the  Fa-TD  Credit  Act  of  1971.  as 
Amended  (the  Act).  12  US.C  2277a-10. 

Whereas,  under  section  5.61  of  the 
Act.  the  Farm  Credit  System  Insurance 
Corporation  (Corporalicm)  may  provide 
financial  assistance  to  operating  insured 


banks: '  (1)  To  prevent  the  placing  of  the 
bank  in  receivership  or  to  assist  a  bank 
in  danger  of  being  placed  in 
receivership,  or  (2)  when  severe 
financial  conditions  exist  that  throaten 
the  stability  of  a  significant  number  of 
insured  System  banks  or  of  insured 
System  banks  possessing  significant 
financial  resources,  to  lessen  the  risk  to 
the  Corporation  posed  by  such  insured 
System  banks  under  such  threat  of 
instability. 

Therefore,  the  Farm  Credit  System 
Insurance  Corporation's  Board  of 
Directors  (Board)  adopts  the  following 
policy  statement: 

In  order  for  the  Farm  Credit  System 
Insurance  Corporation  (Corporation)  to 
provide  assistance  to  any  operating 
insured  bank,  the  Corporation's  Board  of 
Directors  must  determine  that  either  (1) 
The  amount  of  assistance  is  less  than 
the  cost  of  liquidating  the  bank 
(including  paying  the  insured 
obligations  issued  on  behalf  of  the  bank) 
or  (2)  the  continued  operation  of  the 
bank  is  essential  to  provide  adequate 
agricultural  credit  services  in  the  area  of 
operations  of  the  bank. 

Assistance  to  operating  insured  banks 
may  be  provided  directly  to  the  bank  in 
danger  of  being  placed  in  receivership, 
or  to  another  insured  bank  qualified  to 
mMve  with  or  acquire  the  failing  bank. 

The  Corporation  believes  that 
proposals  for  assistance  to  operating      / 
insured  banks  under  section  5.61  of  the 
Act  should  be  reviewed  by  the 
Corporation  utilizing  the  following 
criteria: 

1.  The  cost  to  the  Corporation  must  be 
clearly  less  than  other  available 
alternatives. 

2.  All  alternative  sources  of  assistance 
mast  be  explored  in  good  faith  prior  to 
the  Corporation's  granting  assistance. 

3.  The  proposal  must  reasonably 
anticipate  the  viability  of  the  recipient, 
incluaing  provisions  for  the  attainment 
of  an  adequate  level  of  capitalization 
within  a  reasonable  period  of  time. 

4.  TTie  proposal  should  provide  for 
the  eventual  repayment  of  the 
assistance. 

5  The  proposal  must  provide  for 
adequate  managerial  resources,  and  the 
Corporation's  approval  of  business 
plans  Continued  service  of  any  Director 
or  Senior  Officer  serving  the  assisted 
institution  in  a  policy-rmikir.g  role,  as 
determined  by  the  Corporation,  will  be 
subject  to  approval  of  the  Corporation. 
In  addition,  compensation  arrangements 


'  .^J  uaed  in  secbon  S.fil,  the  tenni  "Uuuiwi 
Syilem  Bank"  and  "Bank"  includa  aadi  Production 
Credit  AasocUUon  and  other  Ajsociatiooi  making 
dirad  loam  undar  tba  authority  pixividad  under 
•ecUoa  7  a  of  tlM  Pam  CfwMt  Ad  cf  )»71.  m 
amaodad. 


covering  Directors  and  Senior  Officers 
must  be  approved  by  the  Corporation. 

6.  The  Corporation  will  consider  on  a 
case-by-case  basis  the  nature  of  the 
financial  assistance  requested. 
Generally,  assistance  proposals  should 
not  anticipate  the  acquisition  and 
servicing  of  assets  from  the  assisted 
institution  by  the  Corporation. 

7.  Fee  arrangements  with  attorneys, 
accountants,  consultants,  and  other 
parties  incident  to  requests  for  financial 
assistance  must  be  disclosed  to  the 
Corporation.  Excessive  fbes  are 
unnecessary  and  must  be  avoided;  fee 
arrangements  will  be  considered  in 
evaluating  the  cost  of  the  assistance 
request. 

8.  The  Corporation  retains  the  option 
of  evaluating  the  assistance  proposal 
within  the  context  of  a  competitive 
bidding  process  and  will  consider 
soliciting  interest  from  qualified 
acquirors. 

9.  An  institution  seeking  opeT&l'mg 
institution  assistance  must  consent  to 
unrestricted  on-site  due  diligence 
review  by  any  potential  acquiror  that  is 
determined  by  the  Corporation  to  be 
qualified  af^er  consultation  with  the 
Farm  Credit  Administration. 

10.  The  proposal  must  contain 
quantifiable  limits  on  all  financial  items 
in  the  request. 

11.  The  Corporation  will  evaluate  the 
potential  financial  effect  of  the  proposal 
on  shareholders,  uninsured  creditors 
and  the  financial  markets. 

Dated:  May  3.  1993. 

Dated  This  27th  day  of  April.  1993. 

By  order  of  ^he  Board. 
Curtia  M.  Anderaoo, 

Secretary  to  the  Board.  Form  Credit  System 
Insurance  Corporation. 
[7R  Doc.  93-lCWiJl  Piled  5-6-93;  8:45  ami 

BtUJNG  COOC  Cri(>-01-4> 


FEDEHAL  CCMMUNICATIOMS 
COM.MISSiON 

Public  InfDrmation  Collection 
Requirement  Submitted  to  Offlc*  of 
Management  and  Budget  for  Review 

April  30.  19C(3 

The  Federal  Communications 
Commission  has  subniilled  the 
following  information  collection 
requirement  to  0MB  for  review  e.-jd 
clearance  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Coriimission's  copj 
contractor,  Inlemational  Transcription 
Service,  bic.  2100  M  Street,  NTW.,  suite 
140.  Washington,  DC  20337,  (202)  857- 
3800.  For  further  information  on  this 
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subiiiisston  contact  Judy  BolBy.  FedHral 
Cornmanlcation*  C-ommiMion.  (1^04:) 
632  "0276  F'»rv)ns  wishinR  to  (  ommMiit 
on  this  information  coII»m  tion  should 
contHi  1  |on«s  N«ih«rdt,  Office  of 
ManaKumHiil  and  Hud^wt.  Room  3235 
NEOH,  Washington.  [X:  2().S<J3.  (202) 
39S-4H14 

OMH  SiimtHT  30f>0-<)lhH 
Tillr  .S«<  tion  43  43— RMports  of 
Proposml  (!hanm»s  in  Dwprwtiatum 
Rates 
.-^ctjon  Extansion  of  a  currently 

approved  collection 
Hf\f)<)ndfnts  Busin«»«!ie«  or  other  for- 
profit 
Frt\]iif'nry  of  He\p<>iiM-  (Jn  cx;casiof» 

rwporlinj^  and  tnonnialiy 
E^timntcd  Annual  Hurdrn    12 
rMspon»es.  10.0(K)  hours  av»raj<e 
bunlun  p»'r  ro'.pons**.  120,000  hours 
total  annual  hurden 
Sffth  and  I'ies  Se<:tion  43  43  of  the 
Riil.ts  I'.iitilishHti  lh«  r«portinx 
r»»f;!i  r<<. ■.:<•:'.{•.  for  dt'prtw  latiod 
r.'j'i'v  ription  p\irpoH»ts 
C..i;;.;nanu.atii)n  (  oinnion  (  arrmrs 
with  annual  oj^tratin^  rnvenuHS  of 
$100  nullion  or  morw  and  found  to  be 
a  donunant  (.amnr  as  d»«terniinMd  by 
th«  CommiMion  nnisf  filw  iiifunnation 
spaaTied  in  §  43  4 1  before  makii'.K  any 
change  in  the  dnprw  lation  rati's 
applicable  to  ttieir  op«>rntiMi  plant   The 
information  filnd  is  used  bv  the 
Commission  to  establish  the  prop.-r 
depraciation  rates  t.)  be  charged  bv 
the  earners  The  information  servos  as 
the  basiS  for  depre<  lation  studies  and 
lalculations  made  by  the  Deprw  lation 
Katas  Branch.  Common  (".amer 
Bureau,  in  Hatablishinx  the  above 
mentioned  ratea  Without  this 
information  the  validity  of  the 
carrier's  depreciation  policies  could 
not  b«  ascertained. 
Kaderal  Communication*  Commlulon 
Uoaaa  IL  Searcy, 
.S><;rrfur)- 

IFR  [>»    9)   107Sb  Filed  S-6-93;  •  45  am] 
aiLUMQ  cooc  (Ti>-e«-« 


FEDERAL  MARITIME  COMMISSION 

Tampa  Port  Auttvxtty/Tampa  Bay 
Irtef national  at  al.;  Agraamanta  Fllad 

The  Federal  Maritime  Commission 
hereby  ((Ivos  notice  of  the  filing  of  the 
following  a^reementls)  pursuant  to 
section  5  of  the  Shipping  Ad  of  14H4 

Interested  parties  mav  in»f>e<i  and 
olitam  a  copy  of  »a(,h  aurwinient  at  the 
Washington.  IX",  Office  of  the  Federal 
Manlime  C^iminiiision.  HOO  North 
( jipitol  Street.  NW  ,  9th  Floor 
liitorested  jiarlies  may  submit  comments 


on  each  agreement  to  the  Sacretaxy. 
Federal  Maritime  Cx)mmisalon. 
WashinKton.  DC  20573,  within  10  days 
after  the  date  of  the  FederaJ  Regiatar  in 
which  this  notice  appears  The 
requirements  for  comments  are  found  in 
<i5  72  B03  of  title  46  of  the  Code  of 
Federal  Regulations  Interested  persons 
should  consult  this  se<.1ion  before 
communuating  with  the  Commission 
rexardmn  a  pending  agreement. 

Afiij^mfnt  So    224-200^10-004 

Titif  Tsmpa  Port  AuthontyTampo 
Bay  International  Terminals,  ln(   . 
Terminal  ,\greement 

Parties  Tan.j>a  Port  ,^uthorlty,  Tampa 
Buy  liituniational  Terminals,  Ini 

Synopsis  TtiO  amend.ment  extends 
the  term  of  the  Agreement  through  May 
12.  1994 

Agrt^ment  No    224-200766. 

Title  Tampa  Port  Authority/Tampa 
Hay  Inten-.alional  Terminals,  Inc 
Kquipment  0|>erntirig  ,\greement 

Partirs  Tampa  Port  Authority 
(■■Authority")  Tampa  Bay  International 
Terminals.  Inc    ("TBrT  ') 

Synopsis  The  Agreement  provides  for 
operation  by  TDFT  of  equipment  owned 
bv  the  .Authority 

Afirt^ment  So    2C3-011411. 

Title  MaerskyP  k  O/Soa  Land 
I)is<  iission  Agrtiement 

Parties  A  P  Moller  Maersi.  Line  P  k 
O  Containers  Limited  Sea  l-and  .Service. 
Inc 

.Synopsis  Tlie  proposed  Agreement 
permits  the  parties  to  dis<mss  and 
exchange  information  on  rates,  chargus. 
service  items  and  other  matters  in  the 
trade  Iwtweon  U  S  Atlantic  and  Gulf 
f  fiast  ports  and  inland  and  coastal 
points  in  the  United  States  via  such 
ports  and  points  on  the  Mediterranean 
Sea  (encluding  the  West  O^ast  of  Italy. 
France  and  Spain),  on  the  Afrw  an  coast 
of  the  Red  .Sea  (including  Diibouti).  on 
the  Black  .Sea,  Asia  (Jipan/Myanmar 
rongHJ.  all  counlnes  on  the  Indian 
Siifcx  ontinent,  Somalia,  Kenya. 
Tanzania.  Portugal.  Mortxxxi.  the  Canary 
Isl.inds.  and  inland  and  coastal  points 
via  su(  h  p<irts  Adhoreru  e  to  any 
agreement  reaciied  is  strictly  voluntary 

Dated  May  3   1M3 

By  Order  of  the  Faderal  Maritime 
Oimmisiion 
loMpb  C.  Polkiog. 
Srtrftary 
IFK  Ok    9^    10778  Filed  S-6-93.  8  45  ami 

■LUNO  coot  tna-r-41 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agancy  for  Toxic  SubaUncaa  and 
DIaaaaa  Raglatry 


[ATSOA-ft3] 

Critaria  for  Satactlng  Toxicological 
Profttaa  for  Oavalopmant 

AOCNCY:  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR).  PubUc 
Health  Service  (PHS),  Department  of 
Health  and  Human  Services  (HHS). 
ACT\0*t:  Notice  of  interim  mtena; 
availability  of  background  document; 
request  for  comments. 

SUMMARY:  This  notice  describes  the 
criteria  used  by  ATSDR  to  prioritize  the 
development  of  toxicological  profiles. 
The  criteria  v\  ill  \ie  used  to  both  select 
new  substances  to  profile  and  to 
determine  which  profiles  should  be 
updated   A  ba(  kground  document 
(Criteria  for  Sele<ling  Toxicological 
Profiles  for  Development)  which 
provides  more  information  on  this 
protess  IS  available  upon  request  (see 
AOO*«£SSCS)  Comments  on  this  notice 
and  the  bar  kground  do<:ument  are 
requested  The  criteria  outlined  herein 
will  be  used  on  an  intenm  basis,  subject 
to  t  hange  based  on  comments  received 
and  experience  gair'.ed  during 
implementation  of  these  procedures. 
DATES:  ,\TSDR  considers  these  criteria 
to  be  of  signifirjint  importance  to  the 
continuing  development  of  the 
toxicological  profiles  Therefore,  public 
comments  coiiceming  this  Federal 
Register  notice  will  c  ontinue  to  !>« 
ar.c:epted  throughout  the  Ageni  y's 
development  of  the  toxicological 
profiles 

A00nES<^S:  Re<]uests  for  the  background 
document.  'Criiona  for  Selectir.g 
Toxicological  Profiles  for 
Development."  and  comments  on  this 
notice  and  b-ii  kground  document 
should  be  addrfssed  to  Toxicology 
Information  Branch/ATSDR-63, 
Division  of  Toxicology,  Agency  for 
Toxic  Substam  es  and  Disease  Registry. 
Mailstop  E-29.  IfjOO  Clifton  Road.  NE.. 
Atlanta.  Georgia  30333 

Comments  on  this  noti(  e  and  the 
ba<  kground  document  will  be  available 
for  public  inspection  at  the  Agency  for 
Toxic  Substances  and  Disease  Registry, 
Building  4.  Suite  2400,  Executive  Park 
Drive.  Atlanta,  Georgia  (not  a  mailing 
address),  from  8am   until  4  30  p.m  . 
Monday  through  Friday,  except  for 
Federal  legal  hoUdays 
FOR  FURTHER  MfORMATION  COMTACT: 
Henry  G  Abadin.  Toxicology 
Information  Branch.  Diviwon  of 
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Toxicology,  Agency  for  Toxic 
Substances  and  Diseaae  Ragistry, 
Mailstop  E-29.  1600  aifton  Road.  NE.. 
Atlanta.  Georgia  30333,  telephone  (404) 
639-6304. 

SUPPLEMEKTARY  INFORMATION:  Section 
104(i)  |42  U.S.C.  9604(i)l  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA),  as  amended  by 
the  Superfund  Amendments  and 
Renuthorization  Act  (SAKA)  (Piib.  L. 
99-4991,  directs  the  Administrator  of 
ATSDR  and  the  Administrator  of  the 
Environmental  I*rotection  Agency  (EPA) 
to  prepare  a  list  of  hazardous  substances 
most  commonly  found  at  facilities  on 
the  National  Priority  List  CNPL)  and 
which,  in  their  sole  discretion,  are 
determined  to  pose  tlie  most  significant 
potential  threat  to  human  beallb. 
ATSDR  is  then  to  prepare  toxicological 
profiles  on  these  substances  and  assure 
the  initiation  of  a  research  program  to 
nil  identified  data  needs  associated  with 
the  substances. 

The  toxicological  profiles  provide  an 
examination,  summary,  and 
Interpretation  of  available  toxicological 
and  epidemiological  studies  on 
hazardous  substances  in  order  to 
ascertain  the  levels  of  significant  human 
exposure  to  a  given  sub^nce  and  the 
associated  acute,  subacute,  and  chronic 
health  effects.  Additional  toxicological 
testing  needed  for  this  assessment  is 
identified  in  the  profiles  and  prioritized 
through  activities  with  the  Research 
Implementation  Branch.  Information 
discussed  in  these  docvimenta  include: 
toxicokinetics;  biomarkers  of  exposure, 
effect,  and  susceptibility;  inleractions 
with  other  chemicals;  environmental 
fate;  levels  in  environmental  media  and 
biological  tissues  and  fluids;  physical 
and  chemical  properties;  analytical 
methods:  information  regarding 
production,  import,  export,  use,  and 
disposal;  and  other  subjects.  Additional 
information  needed  in  these  areas  is 
also  identified.  The  intended  audiences 
for  the  toxicological  profiles  are  the 
general  public,  environmental  and 
health  professionals  in  the  private  and 
public  sector,  and  interested  private 
organizations  and  groups. 

As  directed  by  CERCLA,  section 
104(i)(3)  (42  U.S.C.  9604(i)(3)l.  ATSDR 
reviews  previously-released  profiles  no 
less  often  tlian  once  every  three  years  to 
determine  if  revision  and  republication 
(updating)  are  warranted.  ATSDR  has 
develcped  criteria  for  evaluating 
whetlier  there  is  a  acientific  basis  for 
updating  a  profile.  ATSDR  considers 
certain  factors  important  in  making  this 
determination.  These  factors  include  the 
frequency  of  occurrence  at  NPL  sites. 


toxicity,  and  potential  for  human 
exposure,  as  determined  by  the 
substancas  rank  on  the  list  of  priority 
hazardous  substances,  and  the 
availability  of  new  information. 

ATSDR  will  prioritize  both  the  update 
of  previously  profiled  substances  and 
the  preparation  of  profiles  on  new 
substances  using  these  factors,  ATSDR 
believes  that  this  approach  best  serves 
the  interests  cf  public  health  and  the 
informational  needs  of  ATSDR  and  iis 
constituents. 

Frequency  of  Occurrence  a(  NPL  Sites, 
Toxicity,  Potential  for  Human  Exposure 

A  notice  of  the  availability  of  the 
Priority  List  of  275  Hazardous 
Substances  was  published  by  ATSDR  on 
October  28.  1992  (57  FR  48801).  This 
list  is  based  on  the  most  comprehensive 
information  currently  available  and  is 
revised  on  an  annual  basis  as  additional 
information  is  gathered.  Substances  are 
ranked  in  order  of  prionty  based  on  the 
individual  scores  for  their  frequency  of 
occurrence  at  NPL  sites,  toxicity,  and 
potential  for  human  exposure.  A 
support  document  outlining  the  listing 
activity  is  available  (see  57  FR  48801, 
October  28. 1992  for  more  information). 
The  score  and  subsequent  rank  of  a 
substance  reflects  the  potential  of  the 
substance  to  impact  human  health  and 
is  a  measure  of  these  three  factors 
combined  and  weighted  equally. 

Availability  of  Information 

Substances  being  considered  for 
update  are  assigned  an  information 
score  based  on  new  information  in  the 
scientific  literature  which  has  become 
available  since  the  release  of  the  profile. 
Studies  will  be  reviewed  to  determine  if 
they  fill  data  needs  or  in  some  other 
way  contribute  to  the  reliability  of  risk 
assessment;  particular  emphasis  will  be 
placed  on  information  that  directly 
supports  qualitative  and  quantitative 
conclusions  associated  with  the 
derivation  of  minimal  risk  levels. 
Detailed  procedures  are  described  in  the 
background  document  A  high  score  for 
a  previously-profiled  substance 
indicates  that  new  studies  have  been 
located  since  the  release  of  the  profile 
which  provide  information  expected  to 
enhance  the  risk  assessmant  process. 

In  determining  the  information  score 
for  new  substances,  ATSDR  considers 
that  dnvelcping  a  p-'ofile  on  a  substance 
which  has  not  been  previously  profilsd 
will  provide  a  new  source  of 
information  for  health  assessors  whirh 
was  not  previously  available.  Therefore, 
these  substances  will  be  assigned  a 
maximum  information  ircore. 


Final  Score 

The  information  score  is  combined 
and  weighted  equally  with  the 
previously  calculated  scores  for 
frequency  of  occurrence  at  NPL  sites, 
toxicity,  and  potential  for  human 
exposure  to  derive  a  "J*rofiIe  Neod 
Score."  The  substances  are  then 
prioritized  for  profile  development 
based  on  this  total  score. 

The  actual  prioritization  of  profile 
development  may,  at  the  discretion  of 
ATSDR,  be  revised  as  appropriate  based 
on  the  public  health  and  informational 
needs  of  ATSDR,  and  the  input  of 
interested  parties. 

Other  Considerations 

Input  from  the  general  public, 
environmental  and  health  profosiianals 
in  the  private  and  public  sector,  and 
interested  private  cwganizations  and 
groups  is  used  to  ensure  that  no  critical 
information  has  been  overlooked. 

ATSDR  welcomes  com.Tients 
regarding  both  new  and  update  profiles. 
Data  from  studies  not  generally 
available  to  ATSDR  through  the 
published  literature  are  essential  to  the 
profile  development  process. 
Individuals  and  groups  are  encouraged 
to  provide  ATSDR  with  these  studios 

Alternative  approaches  to  estimating 
risk,  such  as  Quantitative  Structure 
Activity  Relationships  (QSAR)  and 
Physiologically  Based  Pharmacokinetic 
Modehng  (PBPK)  v«ll  be  considered  for 
inclusion  in  future  profiles.  ATSDR  is 
particularly  interested  ii.  comments 
regarding  the  utility  of  these  tools  in 
assessing  public  health  risks. 

Dated:  May  3. 1993. 
Waller  R.  Dowdle, 

Deputy  Admin  is:. 'utor,  Agency  for  Toxic 

Substances  and  Disease  Registry. 

|FR  Doc.  93-10809  F.led  5-6-93;  845  ami 


Centers  for  DIseasa  Control  and 
Pravantion  (CDC) 

Injury  Raaaarch  Grant  Review 
Committee:  Maetir-g 

In  accordance  with  section  10(3)(2)  of 
the  Federal  Ad\isory  Committee  Act 
(Pub  L.  92-463),  the  Centers  for  Disocse 
Control  and  Prevention  (CDC) 
Bi-inounces  the  following  committee 
meeting. 

Name.  Injury  Research  Grant  Review 
Committoe  (IkGRC). 

limes  and  Dates  6  p.m. -9  p  m..  May  23. 
1993.  8  a.m.-5  p.m..  May  24. 1993;  8  a.Bi.- 
12  ncx^n,  May  25.  1993. 

Place  Suinmerfield  Suites  HotH,  505  Pha-T 
Road.  Atlanta,  Georgia  30305. 
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Statut  Op«n  fi  p  m  -7  p  m  ,  May  23.  1993. 
0(M*«i  7pm.  May  23.  1993.  through  12 
neon.  Mdv  2S,  1*»«1 

Purpoif  Thi«  r.ommitfiw  it  chargwd  with 
advisinn  the  .S«rn'tary  of  Mnalth  an*!  Human 
.S«rvi(  OS.  th«!  Atsufanl  .S<wjwtarv  for  Health, 
and  Ihti  Dirw*  tor.  ITX'..  ^»^J^Br^iln(^  the 
Minntiru  merit  ami  tiKhnual  feasibility  of 
fp-snl  applications  r»latmn  to  the  lupixTl  of 
in|ury  control  re»«»an.h  and  demonifraiion 
projects  and  in)ury  prevention  research 
centers 

Matttin  To  fUf  Discussmi  Agenda  item*  for 
the  meeting  will  include  announcements. 
di»<  ui.sion  of  review  jmK  mlufes,  future 
meeting  dates,  and  review  of  grant 
Hpplu  Htions   B4>ginning  at  7  p  m  .  May  23. 
through  12  noon.  May  2S   the  committee  will 
ronsiiier  applii  ation<  for  liiiurv  (^mtml 
KewMn  h  Onlen  (K3<(  j).  Keaearrh  Program 
Prt))«<  t  ('.rants,  and  supplements  to  existing 
I(.;KI  J  This  (x)rtion  of  the  meeting  will  be 
clostfd  to  the  public  in  at  i  ordani.e  with 
provisions  set  forth  in  se<  tion  S52b<c|  (4)  and 
(61,  title  5  U  S  C  ,  and  the  Determination  of 
the  Dinx  tor.  (IK^.  pursuant  to  f\jblic  Law 
92-W.l 

Agenda  items  are  subject  to  change  as 
priorities  dictate 

ConfcK-f  Person  for  Mori'  Inforwnlion 
Kii  t\AT<\  W   .Sattin   M  D  .  Executive  Secretary. 
IK(;K(..  National  Onler  for  ln|urv  Prevention 
and  (xinfml,  (IX;.  4770  Buford  Highway. 
NE  .  Mailstop  K58.  Atlanta.  CkMrgia  30J41- 
3724.  telephone  404/4HH  42ftS 

DhI.hI    May  J.  1993 
Elvui  (Ulyer, 

AsscN'iur«  Dinntor  for  Policv  Coordination. 

Centers  for  Diseate  Control  and  Prevention 

ICDCI 

jFR  [>«  93-10805  Filed  S-«-93.  8  45  am] 

MLUNO  COM  41«»-1*-M 


Food  and  Drug  Administration 

Advisory  Comrn!tt«««,  Nolle*  of 
Me«tin£6   Correction 

acency:  Food  ond  Drux  Administration. 

HllS 

ACTION:  Notice,  correction 

SUMMARY:  Thu  Food  and  Dtur 
Administration  (FTDA)  i<  corrw  tuiK  n 
notire  that  a(  p^ared  in  the  Federal 
R«tXiat«r  of  Apnl  22.  1993  (58  KR 
21.S84)  The  (Jh  ument  announi^d 
forthromin^  ni»«»«tinj{s  of  public  advis^jry 
cominittees  for  the  Antiviral  Oru^s.  the 
Ranch  Hand,  the  Ophthalmic  Devices 
Panel,  and  the  Fertility  and  MatHrnal 
liu^M^  Prvigs  Advisory  Committees  The 
docun.init  inrtdvertently  stated  that  the 
Fertility  and  Maleniai  Health  IMi^s 
.Advisory  CommiftH«  wouUi  dis<  iiss 
chan^<>s  in  oral  (  ontrai  eptive  Ulwling  to 
reflw  t  the  (  urrent  practire  of 
conducting  physi(.al  eKams  after 
mtniication  has  been  started   It  should 
have  stated  that  j^hysical  exams  are 
conducted  "at  times"  after  medication 


has  been  started  This  document 
corr«<ns  that  error 
KM  W\JRTHtn  M^OMMATXM  COMTACT: 
Rohm  Thomas  Johnson,  Office  of  Policy 
(HF-27).  Food  and  DruR 
Administration.  5600  Fishers  Lane, 
Ro<iiville.  MD  20«57,  301-443-2994 
SU«>Pt.UICMTARY  MRMMATION:  In  FK  Doc 
93-9401.  sppearin^  on  pa^  21584  in 
the  Fadaral  Ragiatar  of  Apnl  22.  1993. 
the  followinf?  correction  is  made  On 
paj^e  21585.  in  the  2d  column,  in  the  4th 
rull  paragraph,  in  the  7th  line,  the  words 
"at  times"  are  added  af^er  the  word 
"«xams" 

Datml   May  4.  1993 
(ana  E.  Hafuiey, 

[)rpuly  C.ommiuioner  for  Operations 

|FR  Doc  93-10«14  Filed  S-6-93.  8  45  ami 

mmna  cooc  stM-ai-* 


HMtth  R*sourc««  and  S«rvtc«« 
Administration 

AmarHlad  Program  AnnourKamant  for 
AJIIad  Haattb  Protact  Grants  for  Racal 
Yaar 1093 

The  Health  Resources  and  Services 
Administration  (HRSA),  announced  the 
fiscal  year  (FY)  1493  Allied  Health 
Project  Grants  in  the  Federal  Renisler 
on  SeptHml)er  24.  1992  (57  FR  44190) 
Since  this  announc  emerit  the  Allied 
HMMlth  Pro)tKl  Grants  program  has  been 
rwauthorizi^d  by  the  Health  Professions 
Education  Exten.sion  Amendments  of 
1992.  Public  Law  102-408,  dated 
October  13,  1992  As  a  result  of  these 
amendments,  changes  have  been  made 
in  (1)  the  section  number.  (2)  the 
purpose.  (3)  funding  prvfereni  e.  and  (4) 
information  requirement  These  changes 
will  be  disjussed  in  this  notice. 

Section  Number 

This  program  was  previously 
aulhnri/ed  uininr  seition  796  of  the 
Public  He«l'h  .Servhe  (I'HS)  Ai  t   This 
program  is  currently  authorized  under 
seciion  7f>7  of  the  PHS  Ad 

Purposas 

.Se«;tion  767  authorizes  the  award  of 
grants  to  assist  in  meeting  the  costs 
asscH:iated  with  expanding  or 
oatablishmg  programs  that  will  increase 
the  numl)er  of  individuals  trained  in 
allied  health  pnifessions  Pri>grams  and 
activities  hjnded  under  this  section  may 
in(  lude 

( 1 )  Those  that  expand  enrollments  in 
allied  health  professions  with  the 
greatest  shortages  or  whose  services  are 
moat  needed  by  the  elderly. 

(2)  Those  that  provide  rapid  transition 
training  programs  in  allied  health  fields 


to  individuals  who  have  baccalaureate 
degrees  in  health-related  sciences; 

l3)  Those  that  establish  community- 
based  allied  health  training  programs 
that  link  acadumic  centers  to  rural 
clinical  settings. 

(4)  Those  that  provide  career 
advancement  training  for  practicing 
allied  health  professionals; 

(5)  Those  that  expand  or  establish 
clinical  training  sites  for  allied  health 
professionals  in  medically  underserved 
or  rural  communities  in  order  to 
incjease  the  number  of  individual" 
trained. 

(6)  Those  that  develop  curriculum 
that  will  emphasize  knowledge  and 
practice  in  the  areas  of  prevention  and 
health  promotion,  geriatrics,  long-term 
care,  home  health  and  hospice  care,  and 
ethics. 

(7)  Those  that  expand  or  establish 
interdisciplinary  training  programs  that 
promote  the  effectiveness  of  allied 
health  practitioners  in  geriatric 
assessment  and  the  rehabilitation  of  the 
elderly. 

(8)  Those  that  expand  or  establish 
demonstration  centers  to  emphasize 
innovative  models  to  link  allied  health 
clinical  practice.  educ:ation,  and 
research,  and 

(9)  Those  that  provide  financial 
assistance  (in  the  form  of  traineeships) 
to  students  who  are  participants  in  any 
such  program,  and 

(A)  Who  plan  to  pursue  a  career  in  an 
allied  health  field  that  has  a 
demonstrated  personnel  shortage;  and 

(B)  Who  agree  upon  completion  of  the 
training  program  to  practice  in  a 
medically  underserved  community; 
that  shall  be  utilized  to  assist  in  Jhe 
paynirtnt  of  all  or  part  of  the  costs 
assixiated  with  tuition,  fyes  and  such 
other  stipends  as  the  Secretary  may 
consider  necessary. 

To  maximize  program  benefit, 
programs  thai  provide  financial 
assi.stanc  e  in  the  form  of  traineeships  to 
students  will  not  be  considered  for 
funding  in  Ft'  1993. 

Funding  Preference 

The  statutory  preference  identified  in 
section  767(b)(2)  and  the  statutory 
preference  identified  in  section  791(a)  of 
the  PHS  Ad  have  been  combined  in  the 
following  preferwnc:e  whic  h  will  lie 
applied  to  Allied  Health  Project  Grants 
for  fiscal  year  1993  Preference  shall  be 
given  to  qualified  applicants  that — 

(A)  Expand  and  maintain  first-year 
enrollment  by  not  less  than  10  percent 
over  enrollments  in  base  year  1992;  OR 

(B)  Demonstrate  that  not  less  than  20 
percent  of  the  graduates  of  such  training 
programs  during  the  preceding  2-year 
period  are  working  in  medically 
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underserved  communities  {high  rate  for 
placing  graduates  in  practice  settings 
having  the  principal  focus  of  serving 
residents  of  medically  underserved 
communities);  OR 

(C)  During  the  2-year  period 
preceding  the  fiscal  year  for  which  such 
an  award  is  sought,  has  achieved  a 
significant  increase  in  the  rate  of  placing 
graduates  in  such  settings. 

Additional  information  concerning 
the  implementation  of  the  preference 
Identified  in  section  791(a)  of  the  PHS 
Act  has  been  published  in  the  Federal 
Register  at  58  FR  9570,  dated  February 
22,  1993.  The  burden  for  collection  of 
information  to  request  this  preference  is 
under  review  by  the  Office  of 
Management  and  Budget  in  accordance 
with  die  Paperwork  Reduction  Art. 

It  is  not  required  that  applicants 
request  consideration  for  this  funding 
preference.  Applications  which  do  not 
request  consideration  for  the  funding 
preference  will  be  reviewed  and  given 
full  consideration  for  funding. 

Information  Requirements  Provision 

Under  section  791(b)  of  the  PHS  Art, 
the  Secretary  may  make  an  award  under 
the  Allied  Health  Projert  Grants 
Program  only  if  the  applicant  for  the 
award  submits  to  the  Secretary 
information  regarding  the  programs  of 
the  applicant.  These  requirements  will 
be  provided  in  the  application 
materials.  The  burden  for  coUedion  of 
this  information  is  under  review  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  Paperwork 
Reduction  Ad. 

Questions  regarding  programmatic 
information  should  be  direrted  to:  Dr. 
Norman  Clark,  Program  Officer, 
Associated  Health  Professions  Branch, 
Division  of  Associated,  Dental  and 
Public  Health  Professions.  Bureau  of 
Health  Professions,  Health  Resources 
and  Services  Administration,  ParklawTi 
Building.  Room  8C-02,  5600  Fishers 
Lane.  Rockville,  Maryland  20857, 
Telephone  (301)  443-6763. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  this  program  is 
93.191.  This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372, 
Intergovernmental  Review  of  FederBl 
Programs  (as  implemented  through  45  CFR 
part  100).  This  program  is  not  subject  to  the 
Public  Health  System  Reporting 
Requirements. 

Dated:  April  30.  1993. 
KobertG.  Harmoa, 
Administrator. 

(PR  Doc.  93-10766  Filed  5-6-«3;  8  45  ami 
iUJNQ  coot  4ia»-1S-f 
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Advlaory  Council;  Meeting 

In  accordance  with  sertion  10(a)(2)  of 
the  Federal  Advisory  Committee  Art 
(Public  Law  92-463).  announcement  is 
made  of  the  following  National 
Advisory  body  scheduled  to  meet 
during  the  month  of  June  1993: 

Name:  Council  on  Graduate  Medical 
Education. 

Time:  June  2-3,  1993,  8:30  a.m. 

Place:  Conference  Room  G4H.  Parklawn 
Conference  Center,  5600  Fishers  Lane. 
Rockville,  MD  20857. 

Open  for  entire  meeting. 

Purpose:  Provides  advica  and 
recoounendations  to  the  Secretary  and  to  the 
Committees  on  Labor  and  Human  Resources, 
and  Finance  of  the  Senate  and  the 
Committees  on  Energy  and  Commerce  and 
Ways  and  Means  of  the  House  of 
Representatives,  with  respect  to  (A)  the 
supply  and  distribution  of  physicians  in  the 
United  States;  (B)  current  and  future 
shortages  of  physicians  in  medical  and 
surgical  specialties  and  subspecialties;  (C) 
issues  relating  to  foreign  medical  graduates; 
(D)  appropriate  Federal  policies  regarding 
(A).  fB).  and  (C)  above;  (E)  appropriate  efforts 
to  be  carried  out  by  medical  and  osteopathic 
schools,  public  and  private  hospitals  and 
accrediting  Ixxiiea  regarding  matters  in  (A), 
(B),  and  (C)  above;  (F)  deficiencies  in  the 
needs  for  improvements  in,  existing  data 
bases  concerning  supply  and  distribution  of, 
and  training  programs  for  physicians  in  the 
United  States. 

Agenda:  There  will  be  presentations  and 
discussions  regarding  the  need  to  refine  the 
Third  RefKirt  recommendations  in  view  of 
the  Administrations  proposed  health  care 
reform  initiative  and  other  developments. 
Status  reports  will  be  given  and  discussions 
will  be  held  on  Council  on  Graduate  Medical 
Education  initiatives  such  as  Managed  Care. 
Women  in  Medicine,  etc.  Also  a  period  of 
public  comment  on  the  Third  Report  and 
status  reports  of  the  Council  will  be 
provided. 

Anyone  requiring  information 
regarding  the  subjed  Council  should 
contact  Marc  L.  Rivo,  M.D.,  M.P.H., 
Executive  Secretary,  telephone  (301) 
443-6190;  or  F.  Lawrence  Clare,  M.D., 
M.P.H.,  Deputy  Executive  Secretary, 
telephone  (301)  443-6326.  Council  on 
Graduate  Medical  Education,  Division 
of  Medicine,  Bureau  of  Health 
Professions,  Health  Resources  and 
Services  Administration,  room  4025, 
Parklawn  Building.  5600  Fishers  Lane, 
Rockville,  Maryland  20857. 

Agenda  items  are  subjed  to  change  as 
priorities  didate. 

Dated:  May  3.  1993. 

Fackia  E.  Baum, 

Advisory  Committee  Management  Officer, 
HRSA 

[FR  Doc.  93-10815  Filed  5-6-93;  8:45  am) 
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Guidance  Regarding  Section  602  of  the 
Vatarana  Health  Care  Act  of  1992; 
Limitation  on  Pricec  of  Druge 
Purchaaed  by  Covered  Entltlea 

AGENCY:  Public  Health  Service,  HHS 
ACTION:  Notice. 


SUmiAHV:  The  Secretary  of  Health  and 
Human  Services  provides  the  following 
guidance  regarding  sertion  602  of  Public 
Law  102-585.  the  "Veterans  Health  Care 
Art  of  1992"  (the  "Art"),  which  enaded 
sertion  340B  of  the  Public  Health 
Service  (PHS)  Act,  "Limitation  on  Prices 
of  Drugs  Purchased  by  Covered 
Entities."  Sertion  340B  provides  that  a 
manufacturer  who  sells  covered 
outpatient  drugs  to  eligible  entities  must 
sign  a  pharmaceutical  pricing  agreement 
(the  "Agreement")  with  the  Secrelar\  of 
Health  and  Human  Services  (the 
"Secretary")  in  which  the  manufacturer 
agrees  to  charge  a  price  for  covered 
outpatient  drugs  that  will  not  exceed  the 
average  manufarturer  price  ("AMP") 
decreased  by  a  rebate  percentage.  This 
notice  advises  manufacturers  and 
covered  entities  of  the  terms  of  the 
Agreement,  describes  the  criteria  for  the 
certification  process  required  of  certein 
entities,  and  alerts  manufacturers  who 
have  not  received  an  Agreement  by  mail 
of  the  manner  in  which  to  request  one. 
DATES:  Section  340B  was  effective  with 
respect  to  drug  purchases  on  or  after 
December  1,  1992.  Agreements  signed 
after  that  date  are  effedive  for  purchases 
of  covered  outpatient  drugs  retroactive 
to  December  1,  1992,  for  those  entities 
included  on  the  initial  list  of  covered 
entities  mailed  to  each  manufadurer 
For  manufadurers  that  have  not 
received  an  Agreement  by  mail,  a 
written  request  for  an  Agreement  should 
be  submitted  to  the  Drug  Pricing 
Program  within  30  days  from  the  date  of 
publication  of  this  notice. 
F0«  FURTHER  INFORMATION  CONTACT: 
Marsha  Alvarez,  R.  Ph.  Chief  Pharmacy 
Officer.  Attn:  Chug  Pricing  Program, 
Health  Resources  and  Services 
Administration,  Bureau  of  Primary 
Health  Care,  Rm  7A-55  Parklawn  Bldg  . 
5600  Fishers  Lane,  Rockville,  Maryland 
20857,  Phoi.-e;  (301)  443-0004-6.  " 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

The  Act  was  designed  to  establish 
price  controls  to  limit  the  cost  of  drugs 
to  Federal  purchasers  and  to  certain 
grantees  of  Federal  agencies.  In  1990, 
Congress  identified  a  problem  with 
increasing  drug  prices  and  enaded  the 
Omnibus  Budget  Reconciliation  Ad  of 
1990.  This  attempt  at  drug  price  control 
focused  only  on  the  Medicaid  program 
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and  f»'*i>ii^'  tid  1  be«t-pnc«  policy 
Under  th«  Ma^itcAid  drua  i«b«te 
proKram.  pbannacautic«I  (nanufaclaren 
initially  Riiva  SUi»  MtnlicaiJ  (igen(.i«jt 
the  gntatur  of  a  minlmini  12  S  p«iT«nt 
flat  r«b«ta  of  (h*  avvntg*  nunuradunir 
pnco  (AMP)  or  the  diff»>rwnc»  b«tw«»«o 
tb«  AMI'  and  the  bo*l  pm:*  paid  by  th« 
«ii*li)rr»»T  fnr  ^innk  touTTM  or  Innovator 
multi^'i«  •.'1-  '■  ilni«».  To  pmvidn  a 
phiLv    ;    por.   1,  thn  rebata  amount  was 
i^pp  il  at  a  spucifiL  porceatag*  of  the 
AMP  whuJi  UH.r«aM>d  from  1901 
thnju.i(h  10W3  (.(Mfienc  iiianufacturari 
gava  Slataa  a  Ihh  p««t:put  of  AMP  f]«t 
robatp  which  wiU  iocr«aa«  to  1 1  percent 
in  19*M 

Thn  VXerana  Ha«llb  Cut  Ad  is  an 
silumpl  to  provKi#  Fwleral  punJiasers 
with  a  proc«M  wharvby  tb«y  wiU 
recvivt)  drug  diacnuntj  or  r»batM. 
Section  601  of  Pubhc  Law  102-585 
Hoitfnds  the  Medicaid  r«hate  program, 
s«H:«ion  602  provlfiea  dru^  distoujit* 
primarily  to  CMiiain  (;ran'«»*is  of  the 
IHililic  HtMiIth  S«rvit:»,  and  ittH.'tii/n  603 
enActa  a  druM  ditcuuntiii^  proceaa 
administeru<l  by  the  Depaiiment  of 
VuteniDii  AfUirb  for  the  iMtOMfit  of 
sevarai  Fedural  a^encuts  Tliiii  ^uidaju  e 
addresaes  the  pru(|ritm  tMioctml  by 
s«HHiun  r>02. 

II.  CMvtrrd  Fntiliee 

(ttl  Cunvnt  C<vfrf<i  Kntides 

Swtion  602  of  FuLlii  I.awl02-5B5 
•oactHil  a  n«rw  a*»(.uun  J4t*B  of  the  PUS 
A(i.  Puntuaril  la  lhi«  nuw  mm  tii)n. 
Hh)(ible  enlilKtt  arv  aa  fuituw*  [axi  wpt  a^ 
utlierwia*  indjiAttid.  r«fi*r«nc»a  are  to 
stM.linaa  of  the  Public  Uwailh  S*»rvice 
Ad) 

1  FtKierally-qualiSed  health  oentera 
(miK''anl.  community  and  homeleaa 
health  canturs)  aa  defined  in  taction 
10():nl)(2)lH)  of  (he  Social  Security  Act. 
42  use  13W.J. 

2  Undlth  (J*'iter"j  for  r»»iident«  of 
public  housing  hirdthi  undor  section 
340A.  42  1JSC.  2S««. 

3.  Family  plannfng  projerts  r».7Bivfnfi 
grantH  or  rortmcts  uno«r  aertion  1001, 
42  U  SC   I'X) 

4  An  entity  rureivlng  a  grant  fur 
outpati«»nt  Mfly  intervention  i«rv)re« 
for  lUV  diMioM*  (.rider  subpart  H  of  p«rt 
C  of  title  XAVI.  42  U  SC  300fT  M  et 

Sf\f 

5  A  State  operated  AIDS  dru>{ 
panJ.^s'Mg  assistance  pro^rvm  receiving 
hnaniial  aa«i&uuM»  u'lder  MKtion  2(>lfl 
of  th«  AiJ    4  2  [iS  C.  .MHiff-^H 

fi  A  bunk  lun«  ( liaic  recftivuig  fands 
undor  .tectiun  42  7(a)  cf  (he  BU(.k  Lung 
Honnfits  Ad,  30  U.S.C  9371a). 

7.  A  comproheiuive  hemophilia 
dingiioalk:  tr«ataMnt  center  racaivuig  a 
y,:ttr.\  undnr  soctiuo  S0Ua)(2l  of  the 
Socitti  Socurity  An.  42  US.C  701(a)(2). 


8  A  Nrit:ve  iiawaiiui  HMhb  Cuter 
reoaivtnK  f\in<is  under  tho  Nbtna 
Hawaiian  ilMlih  Care  A^t  of  IdSS.  42 
I'  SC  11701  «•/  fc«H; 

0   An  uiiian  Indmii  '' '^aixation 
rwiei'. um  fund*  uiid«<r  ti.le  V  of  the 
Indian  lleailh  (.Are  Impruvemnnt  .\^t,  25 
V  SC  16S1  et  n*q 

10  ,^Jly  enl.ly.  can.F.vxi  l\  li.d 
Secn»tary.  recfivlng  assistance  under 
title  XXVI  of  ihe  Act.  42  T  S  C  300ff  rt 
seq  ,  (other  than  a  Stata  or  uiut  of  local 
govammeot  or  an  ectity  cieacrtbwd  in 
•4) 

1 1  Any  entry,  certified  by  the 
S«trretary.  rtK^ivinsi  funda  r^'.'ttirj  to  the 
treefmont  of  v«x\ially  t*Hr. firnin«Kf 
di«ee*M  und*T  s*»rtKm  31S.  42  l'  S  C. 
24rc.  or  relatir.g  to  th«  treat.-nent  of 
tub«rrulosis  under  section  317(i)(2].  42 
US  C  247b.  through  a  State  or  unit  of 
the  IckaI  KoiriTunent 

12  A    \i.«;  niportia«»a!e  thaie" 
hospital  aa  Ot<fin«Mi  in  tm.lion 
188«(d)(lMb)  of  the  Social  Socunty  Act. 
which  (for  the  mont  r»r»nt  i  o«t 
rttportinR  period  that  ended  before  the 
calendnr  qii»rt«r  Irvohed)  had  a 
disproportionate  «ha.-«  ud;  istment 
grt«atttr  ihtin  11  75  pen  prit.  and  whicii  is 
( 1)  owned  or  operate  by  s  State  or  local 
government.  (2)  a  put'iii  or  (.nvata 
DODprorit  Li)r]x>riitior.  formally  granted 
governmental  powMTj  by  a  State  or  local 
govenimeiil.  or  (J)  a  p'  vjIh  nonprofit 
ho"ipilal  with  a  Slatw  or  Irxjil 
Rovwnment  mntracl  to  provide  h.'akh 
Mrvlfws  to  low  Income  Individuals  who 
art*  not  piititled  to  hene^ts  under 
MtKlicara  or  uli((ioie  fur  itvii«tar.i:«  under 
the  State  plan   The  diat.ijuiit  need  not  be 
provided  fi»r  drugs  wlu'  ti  the  hospital 
oh;  tins  through  a  group  purchaaing 
arrniii(ement 

In  the  i  ase  of  a  co%-pr«d  entity  l>iat  is 
a  distinct  part  of  a  hospital,  the  hospital 
shall  not  be  coruiidered  a  covered  entity 
url»<ss  the  hu^ttal  is  otinvrwiM  a 

".  •">.i  Hn«ity.  I  e  .  1!  ma«ls  th* 
r-'       '••.M>«iiti>  ot  a  dikpruportionate  ahare 
ho-ipital  as  dei»rmine<l  bv  the  5>««<  rotary 
under  section  340fMaU4)(LI 

(bl  C^rtjfiratu^n 

Certain  covert  etJtities  must  be 
certified  by  the  SecnMarv  before  they 
bccoOM  •ligille  for  Lha  ai'x  ount  dmg 
pricM.  Mctinn  340B(a](7)  of  the  PKS 
Act.  The  entities  requiring  certificaUon 
ore  thoae  that — 

(a)  PBceive  urunX  funds  related  to  the 
trvaimant  of  sexually  triinsmltlnd 
dixaaea  through  a  state  or  local 
government  under  section  318  of  the 
FHS  ,\rt.  42  U-S.C  247c. 

(h)  r»c«Jve  grant  fundi  reloted  to  »he 
trHAtnvent  of  tubercukisis  throuf^h  e  state 
or  local  government  under  section 


317()K2)  of  the  FHS  Act.  42  U  SC  247b. 
and 

(c)  are  receiving  aksii4an<v  under  tit)e 
\X\"l  of  ll;e  PiLS  Act.  ^2  U  S  C  JOcff  et 
teq  .  other  than  a  State  or  unit  of  .ocal 
government  or  i^rantee  for  \iW' 
outpatier.t  eeriy  intBrvpntton  swrvices 
(subpart  H  of  part  C  of  title*  XXVI  of  the 
PHS  Act) 

Tb«  criteria  for  eli)?!bJlify  include 
State  cer!ifi(  ation  that  the  eritity  does 
n*'  five  1-ixieral  grant  funds  and  is  an 
entity  detu^ilwd  in  (a),  (b).  or  (c)  above 
Infofinatior  coni^eminR  the  amnuni 
ei)i  h  entity  expanded  for  outpatient 
drugs  '.n  the  preceding  fisriii  y^m: 
(October  1.  19sl.  to  September  30.  1992) 
is  also  rwjUinMi  Tleee  amounts  are 
necBsaarv  t  >  assist  the  Se<T»tarY  in 
evaluatiiig  the  validity  of  suheequent 
purc.heses  of  outpatient  drugs  at  the 
discounted  prues 

The  respective  PliS  prog-am  dirwrtors 
for  these  entities  have  been  aiked  to 
conpiie  a  list  of  the  coverevl  ent.tiPS  In 
their  programs  and  include  for  ench 
entity  the  estirrated  amou.it  of 
outpatit>r.t  dnig  purchases  In  the 
preceding  year  They  are  aaked  to  send 
this  list  ard  a  form  rertifirjilion  letter  to 
the  re«f>Hctlve  State  proprtim  dirPdors  so 
that  the  State  may  c»Ktify  (he  anruracy 
of  the  list 

The  States  are  B>ike<i  to  return  the 
certifu  at.on  letters  to  the  r\»»p€»ctive 
PUS  pro^rHm  directors  Thoee  letters. 
c'loDg  with  the  dnig  purchasing 
inforinatiun.  will  be  ke^>t  on  file  so  that 
they  cAn  be  u&ed  tm  audit  j)urix>se9 

In  addition.  s«*f1ion  340B(«)(7nL)  of 
the  PHS  Act  rerjuires  a  rer»rtifi(Ation 
prx^ss  of  lh«»«  SAme  entitiwa.  The 
rwspectivr  PI.S  progrnn  directors  will 
compile,  on  au  aniiual  baiiis.  a  list  of 
eligible  entities  for  the  above  r^tegones 
(9).  (b).  and  (';).  wil!  estiinnty  the  amount 
of  outpatient  drug  purchasea  for  ea^ 
listed  entity  dunng  the  prv«.«ding  fiscal 
year,  and  will  mciude  a  rM,«rtification 
letter  and  the  newly  ccmpilt»i  list  of 
entities  in  the  grant  renewal  package  fur 
eo:  h  State  program  director  to  complete 
and  rHtum. 

(c)  Possible  Futurr  CovrrrJ  Entitin 

Section  340B  also  rtx^utrwi  the 
Secretary  to  ctwduct  a  sti'dy  concerning 
er.tities  that  rw  eive  funds  from  a  Stf«fe 
for  mental  health  and  substan'".*  abuse 
treitment  »ervic«w  undm-  subperts  I  or  II 
of  part  B  of  title  XIX  of  the  PH:>  Aa  or 
ui.der  title  V  nf  such  Art;  or  receive 
fui.ds  from  a  State  ur.(!«r  title  V  of  the 
Soiial  Security  Act  for  outp-.tient 
ma'.ema!  and  ciiild  health  services  The 
Se'.r«tary  is  dir«K:ttid  to  determine  the 
fnu.fibility  of  awarding  those  ontities 
elif^ibility  status  and  to  subciit  this 
report  to  Congress  by  November  4.  1993 
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Covered  drugs  are  outpatient  drugs  as 
defined  in  section  1927(k)  of  the  Social 
Security  Act.  Section  1927(k)(2) 
generally  includes  within  this  term  (a) 
a  drug  which  can  only  be  dispensed 
upon  prescription,  and  (1)  which  has 
been  approved  for  safety  and 
effecjtiveness  under  section  505  or  507 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act.  or  (2)  which  was  used  or  sold 
commercially  in  the  United  States 
before  the  enactment  of  the  Drug 
Amendments  of  1962  (or  identical, 
related,  or  similar  to  such  a  drug)  and 
which  has  not  been  the  subject  of  a  final 
determination  by  the  Secretary  that  it  is 
a  "new  drug,"  or  (3)  which  is  described 
in  section  107(c)(3)  of  the  Drug 
Amendments  of  1962  and  for  which  the 
Secretary  has  determined  that  there  is  a 
compelling  justification  of  its  medical 
need  and  for  which  the  Secretary  has 
not  issued  a  notice  of  opportunity  for 
hearing  on  a  proposed  order  to 
withdraw  approval  of  an  application  for 
such  a  drug  because  the  drug  is  less 
than  effective  for  some  or  all  of  its 
labelled  indications;  [b]  a  prescribed 
biological  product  other  than  a  vaccine, 
licensed  under  section  351  of  the  PHS 
Act,  and  produced  at  an  establishment 
licensed  under  such  section  to  produce 
such  a  product;  (c)  insulin,  certified 
under  section  506  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act;  and  (d)  an 
ovor-the-counfer  drug,  if  it  is  prescribed 
by  a  person  authorized  to  prescribe  such 
a  drug  under  State  law. 

Pursuant  to  the  limiting  definition  of 
sedion  1927(k)(3)  of  the  Social  Security 
Act,  a  covered  outpatient  drug  does  not 
include  any  drug,  biological  product,  or 
insulin  provided  as  part  of,  or  incident 
to  and  in  the  same  setting  as,  any  of  the 
following  (and  for  which  payment  is 
made  as  part  of  payment  for  the 
following  and  not  as  direct 
reimbursement  for  the  drug);  (a) 
Inpatient  hospital  services;  (6)  hospice 
services;  (c)  dental  services,  except 
drugs  for  which  the  State  Medicaid  plan 
authorizes  direct  reimbursement  to  the 
dispensing  dentist;  {d)  physicians' 
serv  ices;  (e)  outpatient  hospital  service 
emergency  room  visits;  (/)  nursing 
facility  services;  (g)  other  laboratory  and 
x-ray  services;  and  (/i)  renal  dialysis-A 
covered  outpatient  drug  does  not 
include  any  such  drug  or  product  which 
is  used  when  there  is  no  medically 
accepted  indication. 

rV.  CAlcuIation  of  the  Drug  Price. 

To  determine  the  price  for  a  covered 
outpatient  drug,  the  manufacturer  shall 
calculate  the  average  manufacturer  price 
(AMP)  for  the  drug  and  reduce  it  by  the 
rebate  percentage.  Average 
manufacturer  price  is  the  average  price 


paid  to  the  manufacturer  for  the  drug  in 
the  United  States  by  wholesalers  for  the 
drug  distributed  to  the  retail  pharmacy 
class  of  trade  in  the  calendar  quarter. 
The  rebate  percentage  is  the  total  per 
unit  Medicaid  rebate  amount,  section 
1927(c)(1)  and  (2)  of  the  Social  Security 
Act,  for  the  particular  drug  divided  by 
the  AMP.  The  Medicaid  rebate 
calculation  utilizes  Best  Price 
information  which  considers  the  lowest 
price  available  at  which  the 
manufacturer  sells  the  covered 
outpatient  drug  to  any  wholesaler, 
retailer,  nonprofit  entity,  or 
governmental  entity  within  the  United 
States  in  any  pricing  structure  (as 
defined  in  section  1(b)  of  the 
Pharmaceutical  Pricing  Agreement).' 

To  calculate  the  price  for  an  over-the- 
counter  or  generic  drug,  the  rebate 
percentage  will  be  determined  as  if  the 
rebate  required  under  1927(c)  of  the 
Social  Security  Act  is  based  upon  the 
percentages  provided  in  section 
1927(c)(4)  of  the  same  Act  (i.e  ,  calendar 
quarters  between  January  1,  1991  and 
December  31,  1993=10%  and  calendar 
quarters  beginning  on  or  after  January  1. 
1994=11%). 

V.  .Manufacturers'  Information. 

la)  Effective  Date  of  Implementation 

Because  the  effective  date  of  section 
340B  of  the  PHS  Act  with  respect  to 
drug  purchases  is  December  1,  1992, 
and  all  Agreements  signed  with  entities 
included  on  the  initial  list  of  covered 
entities  are  effective  retroactive  lo  that 
date,  manufacturers  should  incorporate 
these  pricing  limitations  in  dealings 
with  covered  entities  as  of  that  date.  If 
the  manufacturer  finds  that  a  price 
adjustment  is  required,  the 
manufacturer  shall  calculate  any  rebate 
(or  credit)  necessary  to  account  for  sales 
between  December  1,  1992,  and  the  date 
of  the  Agreement  and  shall  either  remit 
the  rebate  to  the  entity  (or  provide  for 
the  credit).  Additional  eligible  entities, 
later  included  in  the  updated  lists,  will 
be  eligible  for  drug  discounts  only  for 


'  For  those  drug  manufacturers  who  are 
participating  In  the  Medicaid  Drug  Rebate  Program, 
calculation  of  the  Medicaid  unit  rebate  amount  is 
based  on  the  same  fonuulaj  (per  unit  basic  rebate 
amount  and  additional  rebate  amount  for  single 
source  and  Innovator  multiple  sourc?  drugs  or  the 
per  unit  rebate  amount  for  noninnovator  multiple 
source  or  over-lhe<ounter  drugs)  as  used  by 
Medicaid  Those  drug  manufacturers  who  are  not 
participating  in  the  Medicaid  Drug  Rebate  Program 
should  contact  Ms.  Marsha  Alvarez  at  the  address 
or  telephone  number  listed  in  the  "For  Further 
Information  Contact"  secbon  for  information 
concerning  rebate  calculations  Sample  calculations 
of  a  section  1927(c)  rebate  included  in  Enclosure  C 
of  the  letter  dated  December  11,  1M2,  from  the 
Administrator,  Health  Retourcee  and  Services 
Administration,  should  be  disregarded. 


purchases  on  and  after  the  date  of  their 
inclusion  on  the  list. 

(b)  Definition  of  Manufacturer 

The  term  "Manufacturer"  has  the 
meaning  as  set  forth  in  section 
1927(k){5)  of  the  Social  Security  Act  and 
includes  all  entities  engaged  in — 

(J)  the  production,  preparation, 
propagation,  compounding,  conversion, 
or  processing  of  prescription  drug 
products,  either  directly  or  indirecllv  by 
extraction  from  substances  of  natural 
origin,  or  independently  by  means  of 
chemical  synthesis,  or  by  a  combination 
of  extraction  and  chemical  synthesis,  or 

[2]  the  packaging,  repackaging, 
labeling,  relabeling,  or  distribution  of 
prescription  drug  products. 

A  manufacturer  must  hold  legal  title  to 
or  possession  of  the  NDC  number  for  the 
covered  outpatient  drug.  Such  term  does 
not  include  a  wholesale  distributor  of 
drugs  or  a  retail  pharmacy  licensed 
under  State  law. 

"Manufacturer"  also  includes  an 
entity,  described  in  (1)  or  (2)  above,  that 
sells  outpatient  drugs  to  covered 
entities,  whether  or  not  the 
manufacturer  participates  in  the 
Medicaid  rebate  program.  Furthermore. 
the  Pharmaceutical  Pricing  Agreement 
provides  that  the  term  also  includes  any 
contractor  who  fulfills  the 
responsibilities  pursuant  to  the  PHS 
drug  pricing  agreement. 

The  Department  is  aware  that  many 
covered  entities  purchase  drugs  from 
wholesalers,  rather  than  directly  from 
manufacturers.  Manufacturers  shall  take 
the  steps  nece.ssary  to  assure  that  the 
discounts  required  by  this  legislation 
are  pas.sed  through  the  wholesalers  to 
the  covered  entities. 

(cl  Pharmaceutical  Pricing  Agreement 

A  manufacturer  must  sign  en 
Agreement  with  the  Depart.ment 
agreeing  not  to  charge  a  covered  entity 
a  price  for  a  covered  outpatient  drug 
exceeding  the  AMP  of  the  drug 
decreased  by  the  rebate  percentage. 
Signing  the  Agreement  does  not  prohibit 
a  manufacturer  from  charging  a  price  for 
a  covered  outpatient  drug  that  is  lower 
than  the  maximum  price  that  can  be 
charged. 

The  Department  mailed  the 
Agreements  December  15,  1992,  priority 
mail,  and  requested,  for  participation  in 
the  discount  program,  a  return  of  the 
signed  agreement  by  January  6,  1993  If 
a  manufacturer  did  not  receive  a  copv 
of  the  Agreement,  it  must  contact  Ms. 
Alvarez  at  the  address  specified  in  the 
"Further  Information"  section  of  this 
notice  within  30  days  from  the  date  of 
publication  of  this  notice. 
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111)  Ltit  of  Eilgihitt  Covmnd  EntiUrs 

A  list  «f  elinible  covered  mititios  has 
f)««n  iiitiilad  to  each  marufactuntr  alnnn 
with  the  AgnwmHTit.  tnd  this  h*t  will  bw 
updntitil  Ht  Itw-it  annuallv  Tim»iy 
nntlfii  dtion  of  additiuiA  to  and 
dtfiHtinn!!  fmm  th«  list  of  «*ligibla 
I  f)\»)fHd  entitiM  will  «i»o  b«  provided   A 
list  cif  sligibln  siibfcrantemi  w:ll  b«  nindn 
avHiiahlH  at  a  l«f»T  datu    Hih 
rvquirttment  fur  r*tro«ctiv»  adjust ;n«ii 1 1 
to  i)«KHmber  1.  \9^I.  will  im)«  apply  to 
( ovHTttd  enlitiwa  not  iiicludMi  ot\  th« 
initial  list. 

le)  Drug  Pacing  Infomiation  Accfss 

Tho^i  maniifa*  fiirwni  that  do  luH  have 
a  rnportin^  r»»quirwmwil  uiidwr  v«1ion 
1927(b)(  »1  of  the  Social  Sociinty  Act  for 
(  ovuriKl  outpatiHiit  dnm«  iT:u»t  a^T»«  to 
subfnit.  upon  r«ju«sl.  to  lh«  l)»p»irtmHnt 
a  list  of  all  covernd  outpatient  dru^Ti 
pun  hased  by  coverBd  eritilit*!!.  thw 
Hv»irax«  niHm.fH(  turer  p)rii"««  (AMI'), 
h.c'line  AM}'.  Best  f^nce  (»1(  ulation*  (if 
rtfleviint).  and  mfomwtjon  concwmiim 
the  pricB*  of  tho  covered  outpalunit 
dn.i>{s  (listnhutwl  through  a  whoi»«»<ilHr 
Ttui  ni(niufa<"tiirBr  must  further  mfl.titain 
all  rmjords  relevant  to  ihe  ^{eneralion  of 
thrtse  rMporta  for  a  pwriod  of  lhr«e  \»ht% 
from  the  date  of  their  ijwition  T  ha 
I>epartiii«tiit  will  have  rtMi.soiiatile  acttiss 
to  the  records  of  all  portK  ipatiii^ 
inaiiiiftii  tururs  relavani  to  the 
niHnuftMturer'i  comphancn  with  tha 
lur'n*  of  the  Agreaniwnt    I  'pen  rH<}U«tt, 
tl.H  Hoalth  C^re  Imancing 
Adnimi*tnitlon  (HCI-A)  *»il!  »hare  AMI' 
ami  (if  relevantl  B«»*(  Pru  e  idforinalion 
subiiv.ltinl  uiulnr  tho  M«Hiii.«id  Rtit^te 
A^reenietit  on  (mvnred  dr\i.(s  with  tfiu 
S«*<  rvfary  or  her  (Ihsi^hmi  fur  the 
purposes  of  i.arr^'in^  i>ut  the  agreement 

(I  he  r«'^>orting  and  r«t.ord  keeping 
reqinrecients  uf  thii  section  are  subject 
111  the  Office  of  Managuinent  and  Budget 
(OMU)  clearance  under  the  F'aperwurL 
Rodu(  tion  Act  of  1980.  44  U  S  C   3S01- 
3520,  and  will  n^i  be  inipUmunted  until 
Midi  clearance  han  ^leeii  uL*diiied  ) 

(f)  Drug  Utilization  Information  Acc^s 

A  manufacturnr  will  be  permitted  to 
audit  the  rec:ordii  of  coNnred  entitle*  that 
dirw«  t!v  pertain  to  a  prohibition  on  the 
resale  of  drugs  to  (wrsons  niM  patients 
of  the  entity  ainf  a  pryhibilion  on 
p()s.s<t>)e  diipiuuita  discounts  (i  e  , 
Mttdu  aid  re)>M<ea.  coupled  with 
discui^nts  allowable  under  the  Act). 
This  audit  nnu»»  lw»  in  a*  rorrianca  with 
procadures  astablinhed  by  the 
I)epart!Ti«nt  relating  to  number, 
d'.ira'ion.  and  s<  ope  of  audits  and  will 
be  ut  l^io  mam.fd<1iirer's  expense 


Ig)  Penalty  Provisions 

Pursuant  to  section  1927(a)(5)(AJ  of 
the  So<.la!  .Sacurity  Act.  a  manufacturer 
who  does  not  sign,  and  keep  In  effect, 
an  Agreement  will  not  hava  ottA.  tha 
requireinantt  of  section  ig27(a)(5)(A) 

If  the  r>«partment  finds,  after  notice 
anif  a  hearing,  that  a  manufactUTBr  ha.< 
failed  to  comply  with  the  priang 
requifMinent  of  section  11(a)  of  this 
Agreement,  has  refused  to  submit  dnig 
pncing  infonnation  rBqiif»sted  by  the 
iJepartmant.  or  ha.s  siihmfted  filse 
information,  the  Agreement  will  be 
terniiiiatml   As  applicable,  other 
penalties  will  be  impoaed. 

VI.  Covered  IntitMs'  Inforaaalioa 

{(i)  Kfffcii\r  [hrtr  nf  Impl'-wrntcttion 

Covered  outpatient  drugs  puniiased 
on  or  af^ur  Deosmber  I.  1992.  by  a 
(  overed  witity  included  on  the  initial 
list  must  be  diMoanted  pursuant  to  the 
fonn.ila  in  section  340DU)(1)  and  12)  of 
the  FHS  Act   Agreeineiils  with 
maniifa<  turers  signed  «f\or  Decen.ber  1. 
I<>y2,  will  be  effective  retroactive  to  that 
date  for  coverwl  entities  included  on  the 
initial  list,  therefore,  the  manuf»<  turer 
muiif  rjiU.ulatK  any  pru  e  ndiustwunts 
nm  es^ry  and  remit  a  rwbate  directly  to 
the  r  over»d  entity  (or  provide  for  u 
credit) 

Ihl  Eligibility 

The  l)eparTm«»nt  has  provided  a  list  of 
elif{ibie  entities  to  each  manufa<  turer 
along  with  a  c»ipy  of  the  .\grBement  and 
IS  noMfying  each  covered  entity  of  its 
eligibility  to  I  uniiasn  drugs  at  the 
dis<  ounted  pru  es  Ear  h  covered  entity 
1.S  encouraged  to  twgin  ditcmssing  the 
pricing  provisions  of  ser  tion  34()H  of  the 
PUS  A(.1  with  manufai.lcrers  so  that 
p,>»eii»ial  prot/lems  can  t)e  identified 
early  and  rvsoivnd 

(cl  Drug  Pricr  Segntitition 

Although  the  Depart)'  eiit  signs  the 
Agreement  witli  each  manufai  turer.  the 
entity  it*«tlf  may  t  ontincf  to  nttgoiitite 
iiid.vidoal  drug  pr.aiig  agreements  with 
eaih  manufttc', arer  Nothing  in  the 
statute  pret  ludes  group  purchasing 
agrHerTM«nts  or  o4her  arrai.gemenls  iiig 
iiuxinsisteiii  KUh  the  Agrvement.  except 
for  disproportionate  sharo  hospitals 

Id)  h'nahy  /*rr>*  ;i»ons 

A  (  overud  entity  is  pruh.bited  from 
reselling  or  otherwise  tr<insiemng  a 
covwT^  dnig  to  a  person  who  is  ne^  the 
pafier.t  of  tfe  un'ity  (se.  tion 
34011.  aUSKB)  of  the  PHS  Act)  The 
statute  provid«a  further  the  drug 
purchases  will  not  be  «ub|ert  to  both  the 
discount  undo'  sertlnn  340B  and  the 
Medicaid  ri«bale  under  section  1927  of 


the  Social  Socuiity  Act  (section 
340B<aKsMA)  of  the  PHS  Act).  The 
Secretary  has  decided  to  Mtabllsh  a 
mechanism  within  120  days  after  the 
effective  date  of  the  Agreement  to  aasure 
that  covered  entitie«  comply  with  tha 
prohibition  on  duplicate  discounts  and 
rebates  If  the  5>ecre(ary  does  not 
establish  a  merJianism  vrifhin  120  days, 
the  5>et.relarv  will  apply  the  provisioru 
of  section  1927(8)(5)(Q  of  the  Social 
Security  Art  '  If  the  Secretary  finds, 
after  notl< :e  and  hearing,  that  a  covered 
entity  has  violated  €nth»r  of  thene 
pn^hibltions.  the  covered  entity  shall  be 
l.able  to  the  manufarturw  of  the  covered 
drug  that  is  the  subject  of  the  violation 
in  an  amount  equal  to  the  rwliK'ion  in 
the  price  of  the  dnig  as  described  in 
section  340B  of  the  PMS  Act. 

(e)  Audit  Proviuon 

Eat  h  covered  entity  will  be  required 
to  retain  records  of  purchases  of  covered 
outpatient  drugs  und#>r  the  Agreement 
and  of  any  claims  for  irimbursement 
submitted  for  such  drugs  under  title  XIX 
of  the  So<nal  5>ec  urity  Act  When  a 
covered  Piitity  is  making  purr;ha»e3 
through  a  wholesaler,  it  will  be  required 
(q  provide  fhe  mnnufacfurer  with 
information  necessary  to  arrange  for 
such  pun  hase«  (  onrlstent  with  tha 
terms  of  the  Agreement 

A  covennl  entity  shall  permit  the 
Secretary  and  the  manufacturer  of  a 
covered  outpatient  drug  that  is  the 
subi«t:t  of  an  .Agreement  to  audit,  at  the 
Se<:r»tar>s  or  manufacturer's  expense, 
the  records  of  the  entity  t.hat  dire<:tly 
pertain  to  the  entity's  compliance  with 
tho  resale  or  duplicate  disf;ounf 
[irohibition 

VII.  CooTideDtiality  Prxrvisiooa 

Information  disclosed  by  the 
nianufflcturfcr  in  connection  with  a 
rwquBst  by  the  Department  is 
confidential  and.  except  as  otherwise 
required,  will  not  be  disclosed  by  Uie 
Departm*)nt  in  a  form  that  reveals  the 
manafdi-turer.  or  the  prices  charged  by 
the  man  ifacturer.  except  as  necvssary 
by  the  Department  lo  carry  out  the 
provisions  of  the  Act  or  to  permit 
review  by  the  Comptroller  General 

1  he  inanufttcturer  shall  hold  audit 
information  obtained  from  itie  covervd 
entities  confid«*nLi&l. 

The  Department  shall  require,  under  a 
reast)nable  sjJiedule  of  implerr.entation. 


'  OflfMnitino  upon  tha  lypa  rd  oiachuiUni 
dowiop*!  toaw  covvna  antioaa  mav  hm  raqiu/vd 
lo  rafuitd  •  pofUoo  o(  th*  ducouat  rRCMvnd  boca 
drug  nanulKlurvn  pnor  to  th«  oslabiishmarl  of  tha 
martianlun  (•  g    ditcmmts  far  rrTwrwd  outpatiani 
dni)|i  fur  whu  h  Madacatd  utoihMinaTl  i 
wmr»  *ub*ii:i*rf  lo  SioM  Sit«i1ir»i1  airaociOT) 
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that  covered  entities  not  reveal 
confidential  drug  pricing  information. 

VIII.  Nonrenewal  and  Terminatioa 
Proviaiona 

Unless  otherwise  terminated  by  either 
party,  the  Agreement  vnll  be  effective 
for  a  period  of  one  year  and  will  be 
renewed  automatically  for  additional 
successive  terms  of  one  year,  unless  the 
manufacturer  gives  wTitten  notice  of 
intent  not  to  renew.  The  manufaciurer 
may  terminate  the  Agreement  for  any 
reason,  and  the  Secretary,  after  notice 
and  hearing,  may  terminate  the 
Agreement  for  good  cause  or  a  violation 
of  the  Aij'poment. 

Defed   February  11,  19«3. 

Robert  G.  H«nDoa, 

Administrator,  Heahh  Resources  ar)d  Services 
Administration 

(FK  Doc.  93-10816  Filed  5-6-93;  8:45  am] 
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Notic*  Rcgwding  Smrtion  602  of  the 
Veterans  Health  Care  Act  of  1992, 
OopUcata  Diacounts  and  Rebates  on 
Drug  Purchasas 

ACCNCY:  Public  Health  Service,  HHS. 
ACnON:  Notice. 

EUllMAHY:  Section  602  of  Public  Law 
102-.S85,  the  "Veterans  Health  Q.re  Afi 
of  1992  '  (the  "Act  "),  enacted  section 
i40B  of  the  Public  Health  Service  Act 
(PHS  Act  ").  "Limitation  on  Prices  of 
Drugs  Purchased  by  Covered  Entities." 
Section  340B  provides  that  a 
manufac:turer  who  sells  covered 
outpatient  drugs  to  eligible  entities  must 
sign  a  pharmaceutical  pricing  agreement 
with  the  Secretary  of  Health  and  Human 
'>er\ice8  in  which  the  manufacturer 
ogrees  to  charge  a  price  for  covered 
outpatient  drugs  that  will  not  exceed  the 
.3muunt  determined  under  a  statutory 
form  J  la. 

Section  .340B(a;(bMA)  of  th«  FHS  Act 
provides  Lhat  a  drug  purtJiase  shall  not 
fie  sub;ect  to  both  tin*  discount  under 
section  340B  and  a  Medicaid  rebate 
cider  section  1927  of  the  Social 
•^^brity  Act.  The  Dt^i-n-tment  is 
dir«?cted  to  establish  a  riMHJianisra  to 
assure  that  covered  entities  comp'y  wi'h 
'tiis  prohibition  The  purpose  of  this 
notice  is  lo  announce  the  meciianism 
that  the  Department  is  proposing  and  to 
i/.vito  public  comment  on  the  proposal. 
UATES:  The  Health  Resources  and 
Services  Administration  is  soliciting 
comments  from  the  public  on  this 
proposed  mechanism  by  June  7,  1993. 

Tlie  Department  will  consider  the 
c:ommeots  and  issue  a  final  notice  of  the 
mechanism  to  be  established.  The 
Department  presently  intends  that  State 


Medicaid  agencies  will  implement  the 
procedures  outlined  below  for 
outpatient  drug  claims  paid  by 
Medicaid  beginning  July  1, 1993,  if  PHS 
provides  State  Medicaid  agencies  with 
the  Medicaid  provider  numbers  for  all 
covered  entities  by  July  1, 1993. 

With  a  July  1,  1993.  effective  date,  all 
State  Medicaid  drug  utihzation  data  for 
the  third  calendar  quarter  due  to 
manufacturers  by  November  30,  1993, 
would  exclude  r^mtes  for  discounted 
drugs  sold  to  PHS  covered  entities.  For 
claims  paid  by  Medicaid  prior  to  July  1, 
1993,  State  agencies  will  bill 
manufacturers  for  rebates  on  all  drugs 
paid  hiy  Medicaid. 

AOORESS£&:  Comments  should  be 
submitted  to:  Marsha  Alvarez,  R.Ph  , 
Director,  Drug  Pricing  Program,  Bureau 
of  Primary  Health  Care,  Health 
Resources  and  Services  Administration, 
Rm.  7A-55.  Parklawn  Building.  5600 
Fishers  Lane,  Rockville,  MD  20857. 
Phone:  (301)  443-0004 

FOR  FURTHER  MFORMATION  CONTACT:  For 

further  information  piease  contact 
Marsha  Alvarez,  as  cited  above. 

SUPPLEMEMTARY  MFOflMATIOM: 

Section  1927  of  the  Social  Security 
Act  provides  that  in  order  to  receive 
payment  under  the  Medicaid  program 
for  covered  outpatient  drags,  drug 
manufacturers  must  enter  into  and 
comply  with  rebate  agreements  with  the 
Secretary  on  behalf  of  States  or  with 
States  directly.  Section  1927  was 
enacted  by  the  Omnibus  Budget 
Reconciliation  Act  of  1990  and  was 
amended  by  section  601  of  the  Act. 
Se<;tion  602  of  the  Act  creates  a  program 
under  which  drug  manufacturers  must 
provide  discounts  to  "covered  entities," 
which  consist  primarily  of  certain 
grantees  of  the  Public  Health  Ser\'ire 
and  "disproportionate  share"  hospitals. 

Section  340B(a)(5KA)  of  the  PHS  Act 
reflects  Congress'  recognition  that  there 
is  a  potential  for  drugs  purchased  by  a 
covered  entity  with  a  discount  to  be 
subject  to  a  Medicaid  rebate,  if  the  drug 
is  reimbursed  by  the  Medicaid  program. 
Accordingly,  this  se<:tion  dire<.;ts  the 
Department  to  establish  a  mechanism  to 
avoid  the  combination  of  the  discount 
and  the  Medicaid  rebate  for  the  same 
drug  purchases. 

The  Public  Health  Service  has 
consulted  with  the  Health  Care 
Financing  Administration  (HCFA), 
which  is  responsible  for  the  Federal 
administration  of  the  Medicaid  program, 
and  proposes  the  following  as  the 
mechanism  to  comply  with  section 
340B(a)(5)(A). 


I.  All-Incliisrve  Rales  Per  Encounter  or 
Visa 

Under  "all-inclusive  rates"  (either  per 
encounter  or  visit),  drug  purchases  are 
not  billed  as  separate  cost  items,  and, 
therefore,  there  is  no  opportunity  for  a 
Medicaid  rebate  to  be  sought  for  the 
drugs,  even  if  purchased  with  a  section 
340B  discount.  (See.  for  example,  the 
reimbursement  methodology  for 
Federally  Qualified  Health  Centers, 
sections  1861(aa)  and  1905(I)(2)  of  the 
Social  Security  Act )  Accordingly,  to  the 
extent  that  covered  entities  develop  all- 
inclusive  rates,  there  is  no  possibility 
that  the  duplicate  discount  and  rebate 
can  occur. 

II.  Drug  Purchases  Not  Reimbursed 
Under  All-inclusive  Rate 

For  those  drug  purchases  which  are 
not  reimbursed  by  Medicaid  under  all- 
inclusive  rates,  the  Department 
proposes  the  following  mechanism  to 
avoid  the  duplicate  discount  and  rebate. 
PHS  has  provided  manufacturers  a  list 
of  covered  entities  eligible  for  the 
discounts.  (This  list  will  be  updated 
periodically.)  PHS  will  provide  the  list 
to  State  Medicaid  agencies  with  the 
Medicaid  provider  numbers  for  each 
covered  entity  in  the  respective  State. 
The  covered  entities  will  provide  these 
numbers  to  the  PHS. 

When  a  covered  entity  submits  a  bill 
to  the  State  Medicaid  agency  for  a  drug 
purchase  by  or  on  behalf  of  a  Medicaid 
benefic-iary,  the  amount  billed  shall  not 
exc«ed  the  entity's  actual  acquisition 
cost  for  the  dnig,  as  charged  by  the 
manufacturer  at  a  price  consistent  with 
the  Veterans  Health  Care  Art  of  1992, 
plus  a  dispensing  fee  established  bv  the 
State  Medicaid  agency.  This  will  assure 
that  the  discount  tc  the  covered  entity 
wi.'l  be  passed  on  to  the  State  Medicaid 
agency. 

Based  on  the  Mediceid  provider 
number  information  famished  by  PHS, 
the  State  Medicaid  agency  will  create  a 
separate  provider  file  for  claims  from 
covered  entitirjs  which  are  biiliiig  on  a 
cost  basis  fur  drug  purchases.  The  State 
Medicaid  agency  will  exclude  data  from 
these  provider  files  when  generating  the 
rnbale  bills  to  the  manufacturerb  under 
the  section  1927  program.  Thus,  the 
payment  of  duplicate  discounts  and 
rebates  by  the  dnig  manufacturer  will  be 
prevented. 

Tliis  m6<.hanism  is  consistent  with 
the  Veterans  Hesllh  Care  Act  and  tlje 
limitations  established  in  the  Medicaid 
regulations.  42  CFR  se<;tions  447.331- 
447.334,  which  limit  the  amount  the 
Medicaid  State  agency  may  reimburse 
providers.  These  regulations  are 
designed  to  give  States  a  certain  amount 
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of  Rexibility  in  adminintRiinK  their  druf; 
payment  prtwrams.  while  encouraginx 
prudrtiit  pun  nasing  A  mechanism 
whwrwby  the  amount  billed  by  coverwl 
entities  for  prwMTiption  drug*  cannot 
exceed  the  a<~tual  acquisition  cost  plus 
a  reasonable  dispensing  fee  allows 
States  to  retain  flexibility  in  their  drug 
payment  programs  and  to  obtain  the 
benefit  of  the  cost  savings  established 
undtT  the  Act 

IMttul   M«v  3,  \^^ 
RoiMrt  (>.  HanBoo. 

,A(i/njn/jifrrjfor.  Hrtilth  Ffsourcet  and  Services 

Administrtttinn 

IKRDoc  flJ   lfmi7  Filed  5-6-93.  8  45  *m| 

MUJNQ  COM  4««»-««-M 


r4«tlon«l  kistltutM  of  HMlth 

N«tion«l  C*nt*r  for  R««««rch 
R*«Oiirc«« 

AGeNCY:  National  Center  for  Reseanh 
Krtsourcos.  NIH. 
ACTION:  Notice. 

SLMMIAfrr:  The  National  Canter  for 
Reseanh  Resoun  es  (NCRR).  NIH.  is 
developing  a  strategic  plan  fur  critical 
reseon.h  resources  and  te<  hnologies  for 
biomedical  aad  behaviortil  reseen.h 
supported  by  the  NIH  As  part  of  this 
effort.  Dr  Judith  L.  Vaitukait;s.  Director. 
NCRR.  is  requesting  iiiput  from  the 
broad  scientific  community  to  define 
the  current  state  of  rewanh  resounres 
and  technologies  and  to  identify  gapi> 
Hnd  future  needs. 

DATES:  Submit  responses  to  Dr  Caroline 
flullijway  (s«H<  lielow)  on  or  before  June 
ri.  1993. 

FOn  FURTHER  INFORMATtOM  COMTACT: 
(  tir'iluM  Hu1I(jwhv.  I'll  1)  .  Dir^Klor. 
Offu  H  of  .S.  i..i,(  H  WAh  v.  NCKR'NIH. 
9inn)  KiK  kville  I'lkf   Hliig    IZA.  room 
4047.  Bfthesda.  MI)  2liK92-ll)12.  301- 
49fi-2992.  FAX  ;J01-402-  1775.  E  Mail 
SPKiVNlH  ri'U)V 

SUPPLEMENT  ARV  INFORMATKM;  The 
N(.KK  s  missu)n  is  In  l)e  ii  "i  atalyst  for 
diMovery"  for  NIH  supporttni 
investigators  llirougbo.it  th»(  nation  To 
ac;hieve  advant  es  that  improve  human 
health,  these  s*  jentists  rtt<]uire  a  broad 
range  of  ttw.hi-.ologies  aji<l  dthur 
resfiurces  that  enaltle  research  to  thrive 
K'.H  agnizing  this  need,  the  NCRR 
supports  pniiiary  research  to  eremite  and 
develop  thesH  cntical  tei.hnolcjgies  an(i 
resources,  and  provides  them  (o 
resean.hers  supported  by  other  NIH 
c«)jnponents  The  nuiltidis*  iplinary 
nature  of  the  NCKRs  programs 
promotes  collaborations  within  and 
across  scientific  dis<:iplines.  and 
provides  quick,  flexible  appniaches  to 


n«w  and  amergmg  needs  of  both 
biomedicjil  and  behavioral  Investigators 

In  Its  efforts  to  enhance  the  nation's 
rwsean  h  capa<  ity.  the  NCRR  addresses 
ma)or  research  needs  and  issues 
including  t}ie  following 

( 1 )  Development  of  and  access  to  cost- 

effe<1ive  resounds,  sophisticated 
te«  hnologies.  and  state-of-the-art 
instrumentation,  research  facilities. 
devK  es.  and  matenals  that  make 
possible  ma|or  breakthroughs  in 
basic  and  clinical  research. 

(2)  Development  of  and  access  to  well- 

defined  experimental  reseanh 
m<Klni.s  that  include  vertebrate  and 
invertHhrate  animals,  cellular 
systHms  and  nonanima!  ni.xiels 
sut  h  as  i:iathematii.al  models 
generated  by  high  performance 
computers 

(3)  Limits  to  the  research  (  apacity  of  the 

nation  due  to 
(a)  The  shortage  of  well-trained. 

indef)endent  clinical  investigators; 
(h)  The  underrepresentation  of 
minority  investigators  and 
institutions  m  biomedical  research. 
esf>e».ially  for  reseanh  on  diseases 
that  disproportionately  affect 
miiionry  populations. 
(c)  The  iieeii  for  improvements  in  the 
public  un<<erstanding  of  science 
and  in  tiie  preparation  of  young 
students — especially  minorities — to 
pursue  careers  in  science;  and 
(dj  The  deterioration  of  res«arrh 
facilities  and  the  demand  for 
construction  of  new  facilities  to 
meet  unusual  or  unique  research 
needs 
hi  order  to  develop  a  stratfgic  plan  for 
critical  resoun^es  and  resean  h 
tec  hnologies.  Lhe  NCRR  set<ks  answers 
to  the  following  questions  as  tbey  relate 
to  the  issues  dw»<:nb«d  above 
(.\)  Which  re^oarch  resoun.es  and 

technologies  are  rr.ost  vital  to  your 
present  researrh'  How  well  do 
these  meet  your  current  nueds? 

(B)  What  are  the  most  iii.portant  hasic 

and  clini(  a!  re.sear.h  trends  that 
will  drive  NCRR  s  future  rHS«jar(.h 
p<irtf')lii»?  Whiih  res»»arch 
te«  hnologios  and  rt-soUiXes  will  be 
critical?  Why? 

(C)  Who  would  you  recommend 

(including  yourselfl  to  serve  es  a 
panel  member  for  NCTRRs  strategic 
planning  pnicess^  Please  list  name, 
address  phone  number,  and 
sp«<~ifn:  area  of  expertise 
All  interested  parties  are  encouraged 
to  respond   For  comments  prepared  in 
writing,  plea.se  limit  the  answers  for 
H«(  h  question  to  one  single-spaced 
typed  page  For  questions  A  and  B.  use 
the  following  format 


•  Namf.  Affiliation,  and  Question  Letter 
(top  of  each  pa{;e) 

•  Abstract  (2-3  sentenc:es) 

•  Statement  of  the  Issue 

•  Recommendations 

•  Rationale  for  Assigning  High  Priority 
Please  send  two  copies  of  your 

response  to  Dr  Holloway  (see  address 
above)  Pertinent  information  that 
supports  your  responses  may  be 
included  as  an  appendix. 

Dated  April  29.  1993. 
Bamadin*  Hcaly, 

Dim-tor.  SUi 

|FK  Doc.   93-10«30Filed  S-6-93.8  45&IT11 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  th«  Assistant  Sscrslary  for 
Community  Planning  and 
Development 

(Docket  No.  M-«3-1917;  FR-<»5O-N-30] 

Federal  Properly  Sultat>ie  as  Facilities 
To  Assist  the  Homeless 

AGENCY:  Office  of  the  Assistant 

S«H  retary  for  Community  Planning  and 

Development.  HUU 

ACTION:  Notice 

SUMMARY:  This  Notice  identifies 
unutil:7.ed.  underutilized,  excess,  and 
surplus  Federal  property  rpviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless 
ADDRESSES:  For  further  information, 
contact  James  N  Forsb<-'g.  room  7262. 
Departnient  of  Housing  and  Urban 
Development.  451  Seventh  Street  SW., 
Washington,  DC  20410;  telephone  (202) 
708-4100;  TDD  number  for  the  hearing- 
and  speech  impaired,  (202)  708-2565 
(these  telephone  numbers  a.'e  not  toll- 
free),  or  call  the  toll-free  Title  V 
information  line  at  1-80O-P27-7588. 
SUPPLEMENTARY  WfOPMATION:  Ll 
accordance  with  56  FR  23  789  (May  24. 
1991)  and  <i»»<1ion  501  of  the  Stewart  B, 
.Ml  Kip.ney  Homeless  Assistanr.e  Act  (42 
use   11411),  as  amendwi,  HUD  is 
publishing  this  Notice  to  identify 
Federal  buildings  and  other  rsal 
property  that  HLT)  has  reviewed  for 
suitability  for  use  to  assist  the  homeless. 
The  properties  were  reviewed  using 
information  provided  to  HUD  by 
Federal  landholding  agencies  regarding 
unutilized  and  underutilized  buildings 
and  real  property  controlled  by  such 
agencies  or  by  GSA  regarding  its 
inventory  of  excess  or  surplus  Federal 
property.  This  Notice  is  also  published 
in  order  to  comply  with  the  December 
12.  19S8  Court  Order  in  National 
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Coalition  for  the  Homeless  v.  Veterans 
Administration.  No.  88-250S-OG 
fD.DC). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitaole/dvailable,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  Hsted  in  the 
tnree  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Us  intention  to  make  the 

firoperty  available  for  use  to  assist  the 
ioineless,  (2)  its  intention  to  declare  the 
property  excess  to  the  agmcy's  needs,  or 
( ))  a  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 

Pro(>ertie8  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Homeless 
assistancb  providers  interested  Ln  any 
such  prof)erty  should  send  a  written 
expression  of  interest  to  HHS,  addressed 
to  Judy  Breitman,  Division  of  Health 
Facilities  Planning,  U.S.  Public  Health 
Ser>ice,  HHS,  room  17A-10,  5600 
Fishers  Lane,  Rockville,  MD  20857; 
(301)  443-2265.  (This  is  not  a  toll-free 
number.)  HHS  will  mail  to  the 
interested  provider  an  application 

fiacket,  which  will  include  instructions 
or  completing  the  application.  In  order 
to  maximize  the  op(>ortunity  to  utilize  a 
suitable  property,  providers  should 
submit  their  written  expressions  of 
interest  as  soon  as  possible.  For 
complete  details  concerning  the 
processing  of  applications,  the  reader  is 
encouraged  to  refer  to  the  interim  rule 
governing  this  program,  56  FR  23789 
(May  24.  1991). 

For  properties  listed  as  suitable/to  be 
exr.ess,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  appUcable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time, 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 

For  properties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  nut  be  available. 

Properties  listed  as  unsuitable  will 
not  be  made  available  for  any  other 
purpose  for  20  d>iys  from  the  date  of  this 
Notice.  Homele&i  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toil  free  information  line  at  1- 
800-S27-7588  for  detailed  instructions 
or  write  a  letter  to  James  N.  Forsberg  at 


the  address  listed  at  the  beginning  of 
this  Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  (i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the 
appropriate  landholding  agencies  at  the 
following  addresses:  Dept.  of 
Transportation:  Ronald  D.  Keefer, 
Dirwctor,  Administrative  Services  ft 
Property  Management.  DOT.  400 
Seventh  St.  SW.,  room  10319, 
Washington,  DC  20590;  (202)  366-4246; 
U.S.  Army:  Robert  Conte.  Dept.  of  Army, 
Military  Facilities,  DAEN-ZCI-P;  Rm. 
1E671,  Pentagon,  Washington.  DC 
20310-2BOO;  (703)  693-4583;  HHS:  Judy 
Breitman,  Chief.  Real  Property  Branch, 
Dept.  of  HHS,  Div.  of  Health  Facilities 
Planning,  Rm.  17A10.  5600  Fishers 
Lane.  Rockville,  MD  20857;  (301)  443- 
2265;  (These  are  not  toll-free  numbers). 

Dated:  April  30,  1993. 

Jacquie  M.  Lawing. 

Deputy  Assistant  Secretary  for  Economic 
Development. 

TITLE  V,  FEDERAL  SURPLUS  PROPERTY 
PROGRAM  FEDERAL  RECiSTER  REPORT 
FOR  05/07/93 

Suitable/Available  Properties 

Buildings  (by  Statel 

Alabama 

Bldg.  9303,  Fort  Rucker 

Ft.  Rucker  Co:  Dale  AL  36362-5138 

Landholding  Agency:  Army 

Property  Number  219310300 

Status:  Unutilized 

Comment:  1250  sq.  ft.,  1-story  wood 

structure,  needs  rehab,  most  recent  u 

storage,  ofT-site  use  only. 

Arizona 

Bldg.  70216,  Fort  Huachuca 
Sierra  Vista  Co;  Cochise  AZ  85635- 
Landholding  Agaacy:  Army 
Property  Number:  219310287 
Status:  Excess 
Comment:  372S  sq.  ft..  l-»tory  wood, 

presence  of  asbestos,  moit  receat  use — 

admin.,  off-site  use  only. 
Bldg.  70215,  Fort  Huachuca 
Sierra  Vista  Co:  Cochise  AZ  85635- 
Landholding  A^eiicy:  Anry 
Pro|*rty  Number:  21931&i:88 
Status:  Excess 
Ccnunent:  3706  »q.  ft.,  l-story  wood, 

presence  of  asbestos,  most  recent  use — 

sdmin..  off  site  use  only. 
Bldg  70214.  Fort  Huachuca 
Sierra  Vista  'Co:  Cochise  AZ  85635- 
Landholding  Agency:  Army 
Property  Number:  219310289 
Status:  Excess 


Comment:  3142  sq  ft.,  1-sfory  wood 

structure,  prpsenco  of  asbestos,  most  recent 

use— admin.,  off-site  use  only. 
Bldg.  70212,  Fort  Huachuca 
Sierra  Vista  Co:  Cochise  AZ  85635- 
Landbolding  Agency:  Army 
Property  Number  219310290 
Status:  Excess 
Comment:  3534  sq.  ft .  1-story  wood. 

presence  of  asbestos,  mckst  recent  use — 

i'dmin.,  off-s!le  use  only. 
Bldg.  70220.  Fort  Huachuca 
Si<^rra  Vista  Co:  Cochise  ,\Z  85635- 
Landholding  Agency:  Army 
Property  Number  219310291 
Status:  Ejtcsss 
Comment:  1249  sq.  ft..  1-story  wood. 

presence  of  asbestos,  most  ref»nt  use — 

admin.,  off-site  use  only. 
Bldg.  70218,  Fort  Huachuca 
Sierra  Vista  Cc  Cochise  AZ  85635- 
Landholding  Agency:  Army 
Property  Numtwr  219310292 
Status:  Excess 
Comment:  3475  sq  ft.,  1-story  wood. 

presence  of  asbesto*.  most  recent  use — 

classroom,  ofT-site  use  only. 

Bldg  70217,  Fort  Huachuca 

Sierra  Vista  Co:  Cochise  AZ  85635- 

Landholding  Agency:  Army 

Property  Number  219310293 

Status:  Excess 

Comment:  304  sq.  ft.,  1-story  concrete  block. 

presence  of  asbesto*.  most  recent  use  - 

storage,  off-site  use  only. 
Bldg  HOOlO,  Fort  Huachuca 
Sierra  Vis^a  Q)  Cochise  AZ  85635-     ' 
Landhe-lding  Agency:  Army 
Property  Number  219310294 
Status:  Excess 
Comment:  2318  sq  ft..  1-story  wood. 

presence  of  ^^b©sfo8,  roost  recent  use — 

admin. 

Bldg.  31211.  Fort  Huachuca 
Sierra  Vista  Co:  Cochise  AZ  85635- 
Landholding  Agen':^':  Army 
Prtiperty  Number  219310795 
Status:  Exress 
Comment  4459  sq.  ft..  1 -story  wood. 

presence  of  asbestos  and  leed  paint,  most 

recent  use — admin 

Bldg  84103,  Fort  Huachuca 

Sierra  Vista  Co:  Ctxhise  AZ  S5635- 

Landholding  Agency:  Army 

Property  Nun.ber;  219310296 

Status:  Exces* 

Comment  984  sq  ft..  1 -story,  presence  of 

a.^fiestos  and  lead  paint,  most  rrccTt  use— 

ad.-nin. 
Bldg.  67101.  Fort  Huachuca 
Sierra  Vista  Co:  Cochise  AZ  85535- 
Landholding  Agency:  Army 
Property  Number:  219310297 
S!dn:s;  Elxcess 
Comment   2216  sq.  ft.,  1-sfory  wood, 

presence  of  asbestos  and  lead  paint,  most 

ref  ent  use — clpssroom. 
Bld>i   .3.'X)12.  Fort  Huarbuja 
Sierra  Visia  Cxi  Cochise  AZ  85635- 
Landholding  Agency:  Army 
Prtiperty  Njmber:  2193102i8 
Status:  Excess 
Comment:  23'  sq.  ft.,  l-story  block,  most 

nM~ent  use — storage. 
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Blilx  »*«)  I2H.  Kurt  Muachuca 

SiPiTH  Vista  U)  Co*  hiw!  A7.  sseas- 

U»mlh()l(1m(<  Ag«n("v   Anny 
Pn)[)«rtv  Numtwr  2143 102M 
Status  bx(.e«s 

ComitiHnf  144  iq  ft  ,  1  »lory  wood.  ino«t 
nK:«nl  um* — itongs. 

Ck)iorado 

BIdg  T-803.  Hurt  Canon 

Colorscio  Spnnns  Co  El  Paso  (1)  80913- 

Landholcl.ng  AKcr.i  v   Army 
Pni;-r«v  Nwmlwr    2141injh'* 
Std!!.  .     1    li  HSS 

ConuiK'iil    I'SO  M)   f>     1  »liirv  wood.  poMibId 

a»(>»»>.ti>».  nmHJ.<  r'-hnh    mi)»t  rscenl  US* — 

ailniin  ,  off  iit«  uni*  only 
Bldg  T   1641,  Fort  CJirson 
(>)lonid()  Sprirvu  (k)  El  Paao  CO  80013- 
Ijtndholdmg  Agftnry   Army 
Pro(xirty  Numbur  21911O270 
Status  ExciMt 
(.t)rmimnt  3663  »q  ft  .  1  story  wtxxi.  poMible 

asbestos,  mo«t  recent  us«— admin  ,  off-site 

USB  only 
BldK  T   1  SI 8.  Fort  Carson 
(i)l<)rH.I<i  Springs  Cx)  El  Paao  CO  90913- 
t^ndholding  Agoncy   Army 
Pnifwrty  Number   219310271 
Status  Excess 
(x)mm«nt.  S310  sq   ft  ,  2  story  wood,  possible 

asbestos,  most  recent  us»— admin  ,  off  site 

use  only 
Bldg  T- 2241.  Fort  Carson 
(iiloradi)  Spnngs  i'yO  El  Pa«>  CO  80913- 
Landholdmg  Agency   Army 
Property  Number  219310272 
Status:  Excess 
Comment  4070  aq  ft  .  possible  asbestos, 

most  recent  use— admin  .  off-site  use  only 

Bldg  T- 2245.  Fort  Carson 
Colorado  Springs  Co  El  Pa*o  CO  80913- 
Landhdlding  Agency   Army 
Property  Number  219310273 
Status  Excess 

Comment:  2508  sq  ft  .  possible  asbestos, 
most  recent  use — admin  .  off-site  use  only 

Bldg  T-2340.  Fori  Carson 

Colorado  Springs  d)  El  Pasti  CO  80913- 

Landholding  Agency   Army 

Property  Number  219310274 

Status:  Excn* 

Comment  3663  sq   ft   1  story  wood,  piossibia 

asbestos,  most  recent  use — admin  .  ofT  site 

use  only. 

Bldg  2341,  Fort  Carson 

Colorado  Springs  Cai  El  Paso  CX)  80913- 

Landholding  Agency  Army 

Property  Number  21931027S 

Status  Excess 

(ximmtint.  1750  sq.  ft.,  1-siory  wood,  possible 

asbestos,  most  recent  use — admin  ,  off-site 

use  only 

Bldg  2342.  Fori  Carson 

C/ilorado  Springs  Co  El  Paso  CO  80913- 

Landholding  Agency  Army 
Pn>()ertv  Nunitwr  219310276 
Status  Excess 
Comment   24(X)  sq   ft  .  1  story  wood, 

asbestos,  most  recent  use — admin.,  i 

use  only 

Bldg  2345.  Fort  Carson 
Cijlorado  Springs  (xi  bi  Paso  CO  80913 
Landbolcling  Agency   Army 
Pn)j>»>rt)  N  ampler   219110277 


Status  Excess 

Comment   8044  sq   ft  .  2  story  w«X)d.  p<issible 

n«i(i«*Iiis  most  recent  use— admin  ,  off-site 

use  only 
Bldg  T   2440.  Fort  Carson 
Color»<lo  Springs  Co  El  Paso  (X)  8091 3- 
Ijindhnlding  Agent~v   Army 
F'rt>[>ertv  Numlier   219310278 
Status  Excess 
Comment    175<)sq  ft  ,  l-story  wood,  possible 

asbestos,  most  recent  use — admin  .  off-site 

use  only 
Blilg  T   2441.  Fort  Carson 
Colorn<lo  Springs  (i.   El  Paso  (XJ  t«)91  J 
LancUioidmn  Agen(  v   Army 
Pn>}>ertv  Niiniber    219310279 
Status   Hx(  t'ss 
Comment    1 1  SO  sq   ft  .  1  story  wood,  possible 

asbestos   ino^l  recent  use — admin     off  site 

use  only 
Bldg  T-2442.  Fort  Carson 
(x^lorado  Spnngs  Co  E!  Paso  CX)  80913- 
Landholding  Agency  Army 
Property  Number  219310280 
Status  Excels  f 

(>>ininent  3404  sq  ft  ,  1  story  wobd,  possible 

■sbestoa,  most  re<  ent  use — admin  ,  off  site 

use  only 
Bldg.  T-848.  Fort  Carson 
Colorado  Springs  Co  El  Paw)  (X)  80913- 
Landholding  Agency  Army 
Property  Number  219310281 
Status  Excess 
Comment  5419  sq  ft   1  storv  w(x>d.  [xjssible 

asbestos,  needs  repair,  most  re<enf  use- 
classrooms,  off-sile  use  only 
Bldg  T-1444.  Fort  Carwn 
Colorado  Springs  Co  El  Paso  CX)  80«1»- 
Landholding  Agency  Army 
Property  Number  219310283 
Status  Excess 
Comment   3302  sq   ft  .  1  story  wood,  possible 

asbestos,  most  recent  use — chapel,  off-site 

use  only 
Bldg  T-3549.  Fort  Carson 
Ck)lorado  Springs  Co  El  Pato  CO  80013- 
Landholding  Agency  Army 
Property  Number  219310284 
Status  Excess 
Comment  3030  sq  ft  .  1-story  wood,  possible 

asbestos,  excellent  condition,  most  recent 

use — chapel,  ofT-sile  use  only 
Bldg  S-6233,  Fort  Carson 
Oilorado  Springs  Cxj  El  Paso  CX)  80913- 
Landholding  Agency  Army 
Property  Number  219310286 
Status  Excess 
Comment   24AUO  sq   ft  .  2  story  concrete 

block.  p>ossible  asbestos,  needs  repair,  most 

re<:enl  use — storage,  off  site  use  only 

C^irgia 

Bldg  517.  Fort  Cillem 

Forest  Park  Co  Clayton  GA  30051- 

Landholding  Agen'-y  Army 

Property  Number  219310314 

Status  Underutilized 

Oirrunent  455  »q  ft  ,  1 -story  concrete  frame. 

neA<t«  rnhith  moat  recent  use — dispatch 

otfue  off  «itf  use  only 

Bldg  611.  Fort  (iillem 
Forest  Park  Co  Cla\1on  CiA  30051- 
Landholding  Agem  v   Army 
Property  Number   219J10315 
Status   Underutilized 


Comment   3200  sq  ft  ,  1-story  concrete/metal 
frame.  nee<ls  rehab,  most  recent  use — 
motor  repHir  shop,  off  site  use  only 

nidg  629.  Fort  Gillem 

Forest  Park  Co  Clayton  C;A  30051- 

Iwindholding  Agency  Army 

}*n)f>erty  Number  219310316 

Status  rnderulilired 

CVimment  60  sq   ft  .  1 -story  concrete  frame. 

nee<ls  rehab,  moat  recent  use—storage,  off- 

Mte  use  only 

Bldg  4114.  Fort  Benning 
Fl   BennuigCo   Mu«<,ogee  CA  31905- 
ljindholding  Agenc-y   Army 
Property  Number  219310407 
Status   I'nutiliied 
Cxinimenl   4425  »q   ft  .  2  slory,  needs  rehab, 

most  recent  use — barracks,  off-site  use 

only 
Bldg  4117.  Fort  Benning 
Fl   Benning  O)   Muscogee  CA  3 1905- 
Liindholding  Agency   Army 
l»ro(>ertv  Numl)er   21931CH08 
.Status   I'nutilized 
Ouiiment   4425  sq  ft..  2-stor>'.  needs  rehab, 

most  recent  use — barracks,  off-site  use 

only 

Bldg  4118.  Fort  Benning 

Ft   Benning  Go   Muscogee  (iA  3 1905- 

L-<ndholding  Agency   Army 

Property  Number   219310410 

Status   I'nutilized 

C>)mment   4425  sq   ft  .  2  story,  needs  rehab, 

most  rw  ent  use — barracks,  off-site  use 

only 

Bldg  4125,  Fort  Benning 

Ft  Benning  Co  Muscogee  GA  31905- 

Landholding  Agency  Army 

Property  Number  219.110410 

Status  Unutilized 

Ck)mmanl  4425  sq  ft  .  2  story,  needs  rehab, 

most  recent  use — barracks,  off-site  use 

only 
Bldg  4126,  Fort  Benning 
Ft  Benning  O)  Muscogee  GA  31905- 
Landholding  Agency  Army 
Property  Number  219310411 
Status:  I'nutiliziHJ 
Comment:  4425  sq  ft..  2'Story,  needs  rehab, 

most  recent  use— barracks,  off-site  use 

only 

Bldg  4129,  Fort  Benning 

Ft   Benning  Co  Muscogee  CA  31905- 

Landholding  Agency-  Army 

Property  Number  219310412 

Status  tinutihzed 

r^imment  4425  sq.  ft.,  2-story,  needs  rehab. 

most  recent  use^barrac  ks,  off-site  use 

only 

Bldg  4130,  Fort  Benning 

Ft  Benning  Co  Muscogee  (.A  31905- 

Landholding  Agency:  Army 

Property  NumL<cr  219310413 

Status  Unutilized 

Comment  4425  sq  ft  ,  2-story,  needs  rehab, 

most  recent  use — barracks,  off-site  use 

only 
Bldg^137,  Fort  Benning 
Ft   Benning  C:o  Muscogee  CiA  3 1905- 
Lnndholdmg  .Agency   Army 
f'ro[)erty  Number   219310414 
Status   Unutilized 
O  mment  4425  sq   ft  ,  2-story,  needs  rehab, 

most  recent  use — barracks,  off-site  use 

only 
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Bldg.  4138.  Fort  Benning 

Ft  Benning  Co:  Muscogee  GA  3190S- 

Landholding  Agency:  Army 

Property  Number:  219310415 

Status:  Unutilized 

Comment:  4425  sq.  ft.,  2-story,  needs  rehab, 

most  recent  use — barracks,  off-site  use 

only. 
Bldg.  4140,  Fort  Benning 
Ft.  Benning  Co;  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  219310416 
Status:  Unutilized 
Comment:  4425  sq,  ft.,  2-story,  needs  reheb. 

most  recent  use — barracks,  off-site  use 

only. 

Bldg.  4002,  Fort  Benning 

Pt.  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219310417 

Status:  Unutilized 

Comment:  4720  sq  ft  ,  2-story,  needs  rehab, 

most  recent  use — barracks,  off-site  use 

only. 

Bldg.  4004,  Fort  Benning 

Ft.  Benning  Ckj:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219310418 

Status:  Unutilized 

Comment:  4720  sq.  ft.,  2-story,  needs  rehab, 

most  recent  use — barracks,  off-site  use 

only. 
Bldg.  4008.  Fort  Benning 
Ft.  Benning  Ck):  Muscogee  CA  31905- 
Landholding  Agency:  Army 
Property  Number  219310419 
Status:  Unutilized 
Comment:  4720  sq.  ft.,  2-story,  needs  rehab. 

most  recent  use— barracks,  off-site  use 

only, 

Bldg  4009,  Fort  Benning 

Ft,  Benning  Co:  Muscogee  CA  31905- 

Landholding  Agency:  Army 

Property  Number  219310420 

Status:  Unutilized 

Ckimment'  4720  sq,  ft.,  2-5tory,  needs  rehab, 

most  recent  use — barracks,  off-site  use 

only. 
Bldg.  4010,  Fort  Benning 
Ft.  Benning  Cb:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219310421 
Status:  Unutilized 
Cximment  4720  sq,  ft.,  2-story,  needs  rehab, 

most  recent  use — barracks,  off-site  use 

only. 
Bldg.  4012.  Fort  Benning 
Ft,  Benning  Co  Muscogee  G.A  31905- 
Landholding  Agency:  Army 
Property  Number  219310422 
.Status  Unutilized 
CiOmment:  4720  sq  ft  ,  2-story,  needs  rehab, 

most  recent  use — barracks,  off-site  use 

only, 

Bldg.  4015,  Fort  Benning 

Ft,  Benning  Co:  Muscogee  CA  31905- 

Landholding  Agency:  Army 

Property  Number  219310423 

Status:  Unutilized 

(Comment:  4720  sq,  ft,,  2-story,  needs  rehab, 

most  recent  use — barracks,  off-site  use 

only. 
Bldg.  4020,  Fort  Benning 
Ft.  Benning  Co:  Muscogee  GA  31905- 


Landholding  Agency:  Army 

Property  Number  219310424 

Status:  Unutilized 

Comment:  4720  sq.  ft.,  2-story,  needs  rehab, 

most  recent  use — barracks,  off-site  use 

only. 

Bldg.  4106,  Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219310425 

Status:  Unutilized 

Comment:  4720  sq.  ft.,  2-story,  needs  rehab, 

moat  recent  use — barracks,  off-site  use 

only. 
Bldg.  4115.  Fort  Benning 
Ft.  Benning  Cxi:  Muscogee  GA  31905- 
Landbolding  Agency:  Army 
Property  Number  219310426 
Status:  Unutilized 
Comment:  4720  sq.  ft.,  2-8tory,  needs  rehab, 

most  recent  use — barracks,  off-site  use 

only, 
Bldg.  4116,  Fort  Benning 
Ft,  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219310427 
Status:  Unutilized 
Comment:  4720  sq,  ft.,  2-story,  needs  rehab, 

roost  recent  use — barracks,  off-site  use 

only. 

Bldg.  4127,  Fort  Benning 

Ft.  Benning  Co:  Muscogee  CA  31905- 

Landbolding  Agency:  Army 

Property  Number  219310428 

Status:  Unutilized 

Ckimment;  4720  sq.  ft.,  2-story,  needs  rehab, 

most  recent  use — barracks,  off-site  use 

only. 
Bldg.  4128.  Fort  Benning 
Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219310429 
Status:  Unutilized 
Comment:  4720  sq.  ft  ,  2-story,  needs  rehab, 

most  recent  use — barracks,  off-site  use 

only. 
Bldg.  4139,  Fort  Benning 
Ft,  Benning  Ck);  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219310430 
Status:  Unutilized 
Ckimment:  4720  sq,  ft,,  2-story,  needs  rehab. 

most  recent  use — barracks,  off-sile  use 

only. 

Bldg.  4149,  Fort  Benning 

Ft.  Benning  Co;  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number  21931CM31 

Status:  Unutilized 

Comment;  4720  sq.  ft.,  2-story,  needs  rehab, 

most  recent  use — barracks,  off-site  use 

only. 
Bldg.  4150,  Fort  Benning 
Ft  Benning  Ca.  Muscogee  GA  31905- 
Landbolding  Agency:  Army 
Property  Number  219310432 
Status:  Unutilized 
Ckimment.  4720  sq.  ft.,  2-story,  needs  rehab, 

most  recent  use — barracks,  off-site  use 

only. 
Bldg.  4030,  Fort  Benning 
Ft.  Benning  Ck}:  Muscogee  CA  31905- 
Landholding  Agency:  Army 
Property  Number;  219310433 


Status;  Unutilized 

Comment;  7688  sq.  ft,,  2-story,  needs  rehab, 

most  recent  use — barracks,  off-site  use 

only. 
Bldg.  4029,  Fort  Benning 
Ft.  Benning  Co;  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  219310434 
Status:  Unutilized 
Comment:  7688  sq.  ft.,  2-8tory,  needs  rehab, 

most  recent  use^barracks,  off-site  use 

only, 

Bldg.  4017.  Fort  Benning 

Ft,  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency;  Army 

Property  Number;  219310435 

Status:  Unutilized 

Conmient:  7700  sq,  ft,,  2-story,  needs  rehab. 

most  recent  use — barracks,  off-site  use 

only. 

Bldg,  4112,  Fort  Benning 

Ft.  Benning  Co;  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number;  219310436 

Status:  Unutilized 

Comment;  1144  sq,  ft,,  1-story,  needs  rehab, 

most  recent  use— day  room,  off-site  use 

only. 
Bldg.  4119,  Fort  Benning 
Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  219310437 
Status;  Unutilized 
Comment;  1144  sq,  ft,,  1-story,  needs  rehab, 

most  recent  use — day  room,  off-site  use 

only, 
Bldg,  4124,  Fort  Benning 
Ft,  Benning  Ck):  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219310438 
Status:  Unutilized 
Ck)mment;  1144  sq.  ft.,  1 -story,  needs  rehab, 

most  recent  use— ^ay  room,  off-site  use 

only. 
Bldg.  4141,  Fort  Benning 
Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  219310439 
Status:  Unutilized 
Ckimment:  1144  sq.  ft.,  1-story,  needs  rehab, 

most  recent  use--day  room,  off-site  use 

only. 

Bldg  4136,  Fort  Benning 

Ft  Benning  Co.  Muscogee  GA  31905- 

Landholding  Agency;  Army 

Property  Number:  219310440 

Status:  Unutilized 

Comment:  1144  sq.  ft.,  l-storj'.  needs  rehab, 

most  recent  use--day  room,  off-site  use 

only, 
Bldg.  4131.  Fort  Benning 
Ft.  Benning  Ck):  Muscogee  GA  31905- 
Landholding  Agency;  Army 
Property  Number:  219310441 
Status:  Unutilized 
Ckimment:  1144  sq.  ft.,  1-story,  needs  rehab, 

most  recent  use— day  room,  off-site  use 

only. 
Bldg.  4108,  Fort  Benning 
Ft,  Benning  Ck):  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  21931(H42 
Status;  Unutilized 
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ComnMoi:  1171  iq  ft 

nMMt  meant  UM»-— d«y  room,  off-«Un  ui« 

,,rlv 

BidH    18  IS.  Fort  [1<<iui.:ih 

Ft  B<'nnln|i((:^<   Muscohw  (.A  JI9U^ 

LandhoUltnii  A^nty  .Vrmy 

Proporty  Numbur  21<JJ10443 

Statu*  Unudlizfld 

Conunaot.  1712  >q  ft..  1  atury.  a«M»<l«  rohab. 

muat  racsnt  uj»— day  roocn.  off  tile  um 

only 
Bldg  4013.  Fort  Donning 
F1  B«>nninK(k>  MuacngrwGA  aiWS- 
Landholdiox  Ax«ncy  Anny 
Property  Number  219310444 
Statui:  UnutillMd 
(x)(nm«nl   1884  aq   ft  .  1»tnry.  nwdj  rnhab. 

moil  r»'<;«nt  Lis«— -day  roum.  offjita  uie 

only 
BIdg.  4007.  Port  Bonnln^ 
Ft  Benmng  t:<>  Masc^^t*  C;A  31905- 
I.<»n<lh«)Miii(<  Agency:  Armv 
l'rx)})»irtv  Numbar  J1«31(H4S 
.Statu*   Ij'nutilirmj 
(uiminent:  18H4  aq   ft  .  1  fti>rv.  nnttdi  nahab. 

moa»  n»cen(  u«>— day  mom.  oPFiile  u» 

oolv. 
HMk  4107.  Port  Honning 
Ft  Banning  Ci'   MuiWOKtMi  (.A  3190S- 
Ijtndholding  .Ax"n<  v   Anny 
JV^[)«'rtv  Numt»T   iH<JUH4fi 
Statu*   I  iiu*il:/»n1 
tx)mm«nt  4720  aq.  ft..  2  »torv.  n*<^a  r«hab. 

moat  riw-ftnt  u*^-— day  n>oin,  off  siln  uae 

ouly 

Hldg  3072.  Porf  h«r.ning 

Fl  BwnningCo   Mvim  i •«•««•  (iA  31  ftOS- 

L4U)dholding  Agunt  y   Anuy 

Property  Number  2193I0447 

.Sutu*  Unutilized 

QuaniHnt  47^  ikj.  ft  .  latory,  needs  mhab. 

tno5t  rncent  u»e~ hdqtn  bidg  .  ofT-iitn  use 

only 
HKlg.  4O0t.  F  Mi  Banning 
Ft   B»)nning(>i   Mu*  ii^m- c,A  JlSOS- 
Landholding  A^Hn<  y    ,\m;y 
fVoperty  Number  2l<rJl044fl 
Status:  Unuf1lir»Hl 
(lommeni   IftJS  »q  ft  .  1  story,  needs  rehab. 

most  rment  u*»   dmlng  facility,  off  sit«> 

UM<  only 

HIdg  4103.  Foft  Ranning 
Kt  FU-nninHf'.i)  Muacogee  GA  SlQOS- 
Landbulding  Ag«n<-y  Army 
Property  Numb»ir  218310449 
SUlut  tJiiiitlltzed 
0>mment   iftJS  sq  ft  .  1  story,  needs  rehab. 

mo*'  rw.ont  use— dining  facility,  off  site 

use  only 

Bldg.  3004    F'ln  Banning 
Ft.  BennlngCo  Muart>gf>e  *..A  31905- 
Landholdiag  Agency:  Anny 
Pttiperty  Nu:iilier  2193104^) 
Status   liuuiUijMd 
(^^nunenl  27M  «]  ft  .  1  story,  oeeda  rvhab. 

most  mcn.nl  i. .»    dining  facility,  off-ait* 

use  only 

RIdg  4019.  For*  EW<nning 
Ft   Hetuiinit  ('41   MuariignM  (;A  3190S- 
lJ^n(l.■ll^l^l;:l^  Axnn(  V   .^^^lv 
I'rojwrtv  Numlwr  219J104S1 
.SiHtu*   t;nutlhzed 
(  i>ir.mm;t    ilTU  u}.  ft  .  2'Sttiry.  nn<Mli  r«hab. 

most  rm^ent  use--dtnlng  futility,  off  site 

use  only 


nidg  401S.  Fort  Beoiuag 

IT   H«<nniiiKO>   Muanif|M  CA  3190^ 

l.rtndhol(llrij<  .fxen'^V   Amiy 

F»n)^ieft>  Nuiul>w  219310452 

.Slat'is   I'audlized 

ConirrnTii    12  70  »q   ft  ,  2  story,  needs  rebab. 

ni(»«i  rw.cnt  u»«» — <li(ang  bciiity,  off-site 

use  only 
Bldg  3003.  Fort  HMoaing 
Ft  BennlngU)  MuscofM*  (.A  31dU5- 
Landhdldin^  Ai<"n<  V   Army 
^*^>p»"rt)  Number  219Ji:>453 
Status   Uautillzed 
ComiTwni  3270  sq  ft  .  2  story,  needs  rebab. 

iiMMit  r«ii.0nl  uSM— dLnir.g  facility,  off  site 

U!ke  only 

Bldg   3002.  For*  H«.najn>4 

Ft   B«aning(ii   Mu»ctm»»  <iA  31905- 

Landholding  ,^^«n^y■   Army 

Prop«ny  Nu.niU.r  211*310454 

Statui   l/'uutiiizi<d 

Conii'.ieni   12^0  »q  f^    2  itnry,  needs  rebab, 

must  rer  Miit  u.vrt-  -timing  facility,  off  site 

u»«<  only 

Bl.lg  4109  F.-r*  Running 

Ft  BenningCo  MusL(ii(m>  C;A  31905- 

l^ndholding  Agpiuy   Amiy 

Pn>perty  Number  219310455 

Status.  Uautilited 

Conunnnt  22')3  sq   ft  .  1  story,  needs  rehab. 

most  reconi  use— dining  Eacihty.  off-site 

use  only 
Bldg.  4014.  Fort  B<i(ining 
Ft  B<iiuiing(i)  Muscogee  GA  31 905- 
LandhoUiing  AgHnf\    Army 
Prrjperty  Nuoibnr  21031O456 
Status.  I'nutUtzed 
Comment  2794  >q  ft  .  l  story,  needs  rehab. 

moat  r«:«nt  u»»»--diaing  facility,  uff-sile 

use  only 
Bldg  4008.  Flirt  HwQUing 
Ft  BwiiningCo  .Musi-^igBe  GA  3190S- 
Landholdlng  Ax«'n<y   Army 
Prr>p».rty  .Nu!n/»«r  21W3U^57 
Status  liQutiliX4»d 
Qimment   3021  »q   ft  .  1  «fory,  needs  rehab. 

moat  recent  us«»— dining  facility,  off-site 

use  only. 
Bl.ig  4135.  Fort  B«»nning 
Ft   Banning  CV)   Muatonfw  (;a  31905- 
Lan(lh^)l(!lrl^  ^i(i'ruv   .^^ny 
pDperly  NuiuUtr  21931i>4">« 
.Status  llnuliiizod 
Comment  3755  sq  ft  .  1-story,  needs  rehab. 

moat  recent  us^— diniog  facility,  off  site 

use  only. 
Bldg  4123.  Fort  Bennlng 
Ft   BenningGo  MustogrvGA  31905- 
Landholiliriji  Autri  >    A.T-ty 
Property  NumtjBr   2 1  i^  \  :>4 59 
Status:  Uiuitiliiit^l 
Gfimmeni    17',s  sq  ft  ,  1-striry,  needs  rebab. 

moat  recent  uae — dining  facility,  off  site 

use  only 

Bldg  4111.  Fort  B«nui ox 

Ft   Bennln«('i>  Musi^ifiea  (;A  11905- 
Landholdirig  A^nm  y    Aimv 
Pn>perty  Nuniixw   21M1104*>0 
Status  liuuiilized 

I    17SS  sq   f<  .  1  Story,  needs  rehab, 
recnnt  u*/^  -dining  facility,  off  ».te 
use  only 
Bl  li(  4021   F'tr*  fWoniog 
FVbnm.ingCi)  MuacogeM  (.A  31905- 


L.andholdlng  Agpncv:  Army 

Pniperty  Number  216310461 

Slat-.is   liiutilizHd 

Comment   226H  sq  ft  .  1-ator>-.  needs  rehab. 

most  recent  us<»-  m«lnl»»iuuite  shop,  off- 

site>  uk(t  only 

Bldg  4024.  Fort  Benning 

Ft  benning  Co  Musrogee  GA  31905- 

LaiiJholdlng  Agency  Army 

Propertv  Number  219310462 

Status  Unutilized 

Cooiraent  32S1  sq.  ft  .  1 -story,  needs  rehab. 

moat  rvcant  use — maintenance  shop,  off- 
site  use  ooly. 
D..iK  4O40.  Fort  benung 
Ft   BfoningCk)  Muscrigtw  GA  31905- 
Landhoiding  Ag«nr-y  Army 
Property  Number  219310463 
Status  Unutilized 
Comment.  181  j  >q  ft..  1 -story  noeds  rehab. 

most  rorent  um>-  -edmin   off  site  use  only. 
Bldg  40^6  For*  Benr.ing 
Ft   B^nni.ig  Go  Muscogee  GA  31905- 
Landholding  Agency:  Anry 
f^perty  Number  219310464 
Status:  Unutilized 
Comment:  2330  sq.  fL.  1  ttory.  needs  rehab, 

most  recant  use— admin  off-site  use  only. 
Bldg  4067.  Fort  B.Tii!ng 
Ft   Brnn:ng  Cjo  Muscogne  (;.\  31905- 
Landholdi.-ig  Agency  Army 
Property  Number  219310465 
Status:  Unutilized 
Cominec*  4406  sq  ft  .  1  story,  needs  rohab. 

most  r»x:ent  u*<'    -etlmia.  off  sito  use  onl> 
Bldg  4025.  Fort  Benning 
Ft.  Benning  Q)  Mu»fi>t<«»>  (;A  31905- 
Landholdiog  Agenc-y  A.'my 
Property  Number  219310466 
Status  Unutilized 
Cx)m.^ient  4720  sq   ft  .  2  story,  oeetls  rehab. 

most  r»H'.ent  use — •dinin  off  situ  uso  only 
Bldg  4110.  Fort  Benci.-^ 
Ft  B«»nning(>)   Mu«:f)«?Be  GA  JiaOS- 
l^andhtiiding  .fgeni  V   Army 
PTvjperty  Number  219310467 
Status  Unutiliaed 
Comment  1017  kq  ft  .  1 -story.  nrt*"is  rvbab. 

mo»t  recent  ust> — storehouse,  off-site  use 

only 

Bldg  4122.  Fort  Benning 
Ft  Benning  (>>  Muac^igBe  GA  31905- 
Landholding  .\gen<  y   .^.-mv 
Property  Number  219310468 
Status  Unutilized 
toranient   1017  sq  ft  .  1-story,  needs  rehab. 

most  recent  usf> — ^ar«»house  off  site  use 

only 
Bldg  4134.  Fort  B«nnin« 
Ft  BemiliigCo  Musco^BeGA  31905- 
Landhrjlding  Agency:  Army 
Property  Number  2193104ti9 
Status:  Unutillxed 
Cximment.  1017  sq  ft  .  1  story,  needs  rehab. 

most  recent  u.se- —itore house,  off  site  use 

only 

B .  1g  402 1 .  Fort  Benning 

Ft  BeoningQ)  .Muacxfcne  GA  31905- 

I^andholding  Ag»-.-K  y  Army 

Proparty  .Number  219310470 

Status  Unutilized 

Comment   141b  sq  ft  .  l-storv.  needs  rehab. 

most  recent  use— storebouse.  off  site  u.<t8 

ooly. 
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Bldg  2501,  Fort  Benning 

Ft.  Benning  Go  Muscogee  GA  31905- 

I-andholding  .Agency:  Army 

Property  Number:  219310471 

Status:  Unutilized 

Comment  4073  sq  ft.,  1-story,  needs  rehab. 

most  recent  use — storehouse,  off-site  use 

only. 

Bldg.  4060,  Fort  Benning 

Ft  Benning  Cjo:  Muscogee  GA  31905- 

Landholding  Agency  Army 

Property  Number:  219310472 

Status:  Unutilized 

Comment:  16900  sq  ft  .  1-slory,  need";  rehab. 

most  recent  use — storehouse,  off-site  use 

only. 
Bldg.  4113,  Fort  Benning 
Ft.  Benning  Q:)  Muscogee  GA  31!>05- 
Landholding  Agency:  Army 
Property  Number:  219310473 
Status:  Unutilized 
Comment  4425  sq  ft  .  2-sfory.  needs  rehab, 

most  recent  use— storage  off-site  use  only. 

Bldg.  10439.  Fort  Benning 

Ft  Benning  Go  .Muscogee  GA  31905- 

Landholding  Agency  .^miy 

Property  Number  219310474 

Status:  Unutilized 

Comment:  1010  sq  ft  ,  1-story,  needs  rehab. 

most  recent  use — scout  bldg  ,  off-site  use 

only. 
Bldg.  10304,  Fort  Benning 
Ft.  Benning  Q)  Muscogee  GA  31905- 
I.andholdiiig  Agency:  Army 
Pro(>erty  Number:  219310475 
Status:  Unutilized 
Qjmment:  1040  sq.  ft.,  1-story,  needs  rehab, 

most  recent  use — scout  bldg  ,  off-site  use 

only. 
Bidg.  10847,  Fort  Benning 
Ft.  Benning  (,v  .Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219310476 
Status.  Unutilized 
Comment:  1056  sq.  ft.,  l-storv'.  needs  rehab, 

most  iflcent  use — scout  bldg  ,  off-site  use 

only. 
Bldg.  10768,  Fort  Benning 
Ft.  Benning  Gxi:  Muscogwj  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219310477 
Status:  U'nutiiized 
Comment  1230  9(\  ft  .  1-story,  needs  rehab, 

most  recent  use — scout  bldg  .  off-site  use 

only. 

Bldg  2683,  Fort  Benning 

Ft.  Benning  Go  Muscogee  GA  31905- 

Landhoidmg  Agency  Army 

Property  Numljer  219310478 

Status:  Unutilized  Comment:  1816  sq.  ft..  1- 

8t(jr\ ,  needs  rehab,  most  recent  use — scout 

bldg  ,  off-Site  use  only 
Bldg.  2504,  Fort  Benning 
Ft  Benning  Go:  Muscf^eeCA  31 905- 
Landholding  Agency:  Army 
Property  Number:  219310479 
Status  Unutilized  Coronient:  729  sq.  ft.,  1- 

story,  needs  rwhab,  most  recent  use — snack 

bar,  off-site  use  only. 

Bldg  4035.  Fort  Benning 
Ft  Benning  Co:  Muscogee  GA  31 905- 
L.andholding  Agency:  Army 
Property  Number:  219310480 


Status:  Unutilized  Comment:  3375  sq.  ft.,  1- 

story,  needs  rehab,  most  recent  use — 

recreation,  off-site  use  only. 
Bldg.  4027,  Fort  Benning 
Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219310480 
Status:  Unutilized  Comment:  3750  sq  ft  ,  1- 

sfory,  needs  rehab,  most  recent  use — 

recreation,  off-site  use  only. 
Bldg.  4066,  Fort  Benning 
Ft  BenningCo-  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  219310482 
Status:  Unutilized  Comment:  4388  sq  ft  .  1- 

story,  needs  rehab,  most  recent  use — 

rocjeation,  off-site  use  only. 

Bldg  2422,  Fort  Benning 

Ft.  Bemiing  Go:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219310484 

Status   Unutilized  Comment:  3328  sq   ft  ,  1- 

story,  needs  rehab,  most  recent  use — Hre 

station,  nff-sito  use  oniy. 
Bldg.  4205,  Fort  Benning 
Ft.  Benning  Cki:  Muscogee  GA  3190.5- 
Landholdi.ig  Agency:  Army 
Pniperty  Number:  219310485 
Status   Unutilized  Comment:  3378  sq  ft  ,  1- 

stor>',  needs  rehab,  most  recent  use — fire 

station,  off-site  use  only. 
Bldp  4031,  Fort  Benning 
Ft.  BenningCo:  Muscogee  GA  31905- 
Landholding  .Agency  A.Tny 
Property  Number:  219310486 
Status   Unutilized  Comment:  2381  sq  ft  ,  1- 

story.  needs  rehab,  most  recent  use — 

exchange  branch,  off-site  use  only. 
Bldg  4121,  Fort  Benning 
Ft  Benning  Go:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Pniperty  Number:  219310487 
Status:  Unutilized  Comment:  1017  sq  ft  ,  1- 

sfnry.  needs  rehab,  most  recunt  use — arms 

bldg  ,  (jff  site  use  only. 

Bldg  4133,  Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219310488 

Status.  Unutilized  Comment   1017  sq  ft  .  1- 

story.  needs  rehab,  most  recent  use— arms 

bldg  .  off-site  use  only. 
Bldg.  4143.  Fort  Benning 
Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  219310489 
Status:  Unutilized  Comment:  1017  sq  f^  ,  1- 

story,  needs  rehab,  most  recent  use — anns 

bldg  ,  off-site  use  only. 
Bldg  4105,  Fort  Benning 
Ft  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  219310490 
Status:  Unutilized  Comment,  1416  sq  ft  .  1- 

story.  needs  rehab,  most  recent  use— arms 

bldg  ,  off-site  use  only 
Bldg.  4005,  Fort  Benning 
Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  219310491 
Status:  Unutilized  Comment:  1416  sq  ft.,  1- 

story,  needs  rehab,  most  recent  use — arms 

bldg.,  off-site  use  only. 


ATansas 

Bldg.  T-2502,  Fort  Riley 

Ft  Riley  Co  Geary  KS  66442- 

Landholding  Agency:  Army 

Property  Number  219310244 

Status:  Unutilized  Comment:  3195  sq  ft  ,  1- 
story,  wood  frame,  needs  rehab,  presence 
of  asbestos,  most  recent  use — storage. 

Bldg  T-2520,  Fort  Riley 

Ft.  Riley  Go:  Cn-ary  KS  66442- 

Landholding  Agency:  A.-my 

Proportv  Number  219310245 

Status:  Unutihzed  Cximment  3059  sq  ft.,  1- 
ston, .  frame,  needs  rehab,  presence  of 
asiwstos.  most  recent  use— storage. 

Bldg  T-2532.  Fort  Riley 

Ft.  Riiey  Go  Grtary  KS  65442- 

Landholding  .Agency:  Army 

Property  Number:  219310246 

.Status:  U'nutilized 

Oimment  1327  sq  ft  .  l-story  v^-ood  frame, 
needs  rehab,  presence  of  asbestos,  most 
recent  use — storage. 

Bldg  T-2535,  Fort  Riley 

Ft.  Rilev  Co:  GKtarv  KS  66442- 

Landholding  Agency:  Army 

Property  Number:  219310247 

Status   L  nutilized 

Gonunent:  3643  sq  ft.,  1-story  wood  frame, 

needs  rehi-b.  presence  of  asbestos,  most 

recent  use — storage. 
Bldg  T-2538,  Fort  Riley 
Ft.  Riley  Co  Geary  KS  66442- 
Landhoiding  Agency  Amiy 
Property  Number:  219310248 
Status:  Unutilized 
Oiinment:  1327  sq  ft  ,  1 -story  wood  frame, 

needs  rehab,  presence  of  asbestos,  most 

recent  use — storage. 
Bldg.  T-2539,  Fort  Riley 
Ft.  Riley  G^:  Geary  KS  6644  2- 
L,«ndholding  Agency   Army 
Property  Nurr.l>er  219310249 
Status  Unutilized 
Cxiniment.  1327  sq.  ft.,  1-story  wood  frame, 

needs  rehab,  presence  of  asbestos,  most 

recent  use — storage. 
Bldg  T-2540,  Fort  Riley 
Ft.  Riley  Go:  Geary  KS  66442- 
Landholding  Agency:  Army 
Pro}>erty  Nunilmr:  219310250 
Status:  U'nutilized 
C/3mment  3186  sq  ft  ,  1-story  wood  frame,  . 

needs  reh.ib.  presence  of  asbestos,  most 

recent  use — storage. 

Bldg.  T-2549.  Fort  Riley 

Ft  Riley  Cm  Geary  KS  66442- 

Landholding  Agency.  Army 

Property  NuniU:r:  21'1310251 

Status  Unutilized 

Gxjmment:  3082  sq  ft  ,  1-story  wood  frame, 

needs  rehab,  presence  of  asbestos,  most 

recent  use — storage 
Bldg.  T-2521,  Fort  Riloy 
Fl.  Riley  Gxi:  (Kiary  KS  tS6442- 
Landholding  Agenr  y:  Army 
Pmperty  Numlxjr:  219310252 
Status   Unutilized 
Comment  4826  sq  ft  .  1 -story  wood  frame, 

needs  rehab,  presence  of  asbestos,  most 

HKrent  use — barrscks. 
Bldg  T-2522.  Fort  Riley 
Ft   Riley  Cxj  (;eary  KS  66442- 
Landholding  Agency:  Army 
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tViijwrtv  Numbwr   2143103S3 

SIntiiJ    t  luitlliiwl 

(jirnni«nt    4M»'h  »<]    ft  .  2  iliirv  wtkkI  fraiii*. 
iifi-dj  rrh.it)   prwtflnrr  iif  •■^lf^(l«.  inoit 

Hi.t^    r    ^S2  I.  K(.rt  Rilny 

('   HU.'yCxi  (^mry  KS '^*><<2- 

ljin(lh()l<lln((  A(^«'.'M  V   Aniiy 

I'nijmrty  Niitnlwr   2193102S4 

Statin    I  niitili/<«l 

(x)nun«nt   ♦NJh  «j   ft  .  2  ttiirv  *»><>.!  frmii^ 

n«odt  mhiih   pm«<tm  n  of  (ilixttcM.  miist 

rocent  uh»-   iwimM  ki 
BIdg  T-2524   F..rt  Rllrv 
F1   Rilpy  (>>  (>Mirv  KS  (W>44  2 
X  LanclhoUltnR  A^fim  v   Amiv 
Pn>p«rtv  Nuiiitittr   :m-11l)2S.S 
Statu*  I'nuiiliKxi 
(kunmnnt   4rtJt>  »<)   ft    2  »»(W-v  wiicxi  frurxt. 

ined«  rt'hrtti   pmwnni  ••  of  a»^Mt«t(M,  moat 

recent  use    t'«rni(  ks 
Bldg.  T-J52S.  FiJrt  Rllov 
Y\  Riley  Co.  G«Minr  KS  RM42- 
Laiiilholdind  Aj<tin<  y   Army 
J'n -port V  Number  2193102S« 
S-.itus  Unutilized 
(/)mmBnl    4H26  *<)    ft  .  2  ^\\^^\  wiod  frWTM, 

nvtxlt  rehab.  [in»««»nct>  o(  asb«5to«,  nuMt 

recent  u«e — barrscks. 
BKIr  T-2526.  Fart  Riley 
\\   KileyQ)  C4»ary  IC.S66442- 
1  .i.uiholrlinjt  ARrnt  y  Army 
t'ri.jmrtv  Numlwr  211,110257 
"-•  .'..J  linutili/ed 
( .i.iiimeiit.  4826  sq.  ft..  2-fltary  wood  frame, 

iiwhIs  r«l.ab.  prrxence  of  ashe«trM.  moat 

rw.Bnt  uje — baoaLks. 

Bldg  T-2527.  Fart  Riley 

Ft   RiJKy  Co  G««ry  K.S  MU4  2- 

Laiidholdrng  Agenc  v   Antiv 

Pn)j>erty  Number  2193102SH 

Status   Unutilized 

Comment  4826  iq  ft  .  2  itory  wr>od  frame. 

needt  rehab,  presence  of  asbeitoi,  most 

recent  uae — barracks. 
Bldg  T-2528.  Fort  Riley 
Ft   Riley  Co  Geary  KS  66442- 
Landholdmg  Agenry:  Axmy 
Property  Number  2t»3in259 
Slalut  UnulUized 
Comment  4826  M)   ft  .  2  story  wood  frlflM, 

netjd.»  rehah.  prBsence  of  asbestos,  most 

recent  use— barracks. 
Bldg.  T-2533.  Fort  Riloy 
Ft  Riley  Cxj  C«««n  KS  t>6442-, 
Landhdldlng  Ag«n<  y:  Army 
Property  Number:  219310260 
Status.  I'nultlized 
(^)mm«nt:  1327  »q  ft  ,  1  story  wood  framo. 

ntfods  rehab,  presence  of  asbestos,  most 

recent  use — admia. 

Bldg.  T-2S41.  Fort  RlUy 

Ft  Riley  C^:  Geary  KS  66442- 

lj<ndh()l(iing  Agency  Army 

Property  Number   21<J1102«1 

Status  Unutilizwi 

Cijmment.  482ft  wj   ft  .  2  story  wriod  frame. 

n««<lf  rehab.  pri»»«»n(:e  (if  jst>»>itos.  most 

rw.ent  use— t>«m<  ks 
M!dg  T-2S42.  Fort  Riley 
H    KiK-vCo   CWvjry  KS  66442- 
i..';   !/iil>ling  Agent  y   Army 
(■    .;-r'v  NuniU-r  2193102ti2 
.'j'.uljs-  Unutilized 


Comment   4826  m\   ft  .  2  story  wood  frame. 

needs  rehab,  praeenre  of  sstmstos   mo«t 

rwjint  us»~barrecka 
Bldg  T   2S41.  Fort  Riley 
Ft    Riley  Co  G«*r>  KS  t»fe44  2 
L*n<lhi)l<)lng  Agenry   Army 
I'ri.jwrty  Numtwr  219110261 
.Statui   Unutilized 
Comment  4fl26  sq  ft  ,  2  story  wtx>d  frame, 

nemli  rehab  presence  nf  asbastos.  most 

pwent  use    -berrerks. 

Bldg  T   2S44.  F.)rt  Kiler 

Ft   KilevC/i  (>i«ry  K5  66442- 

l^andhoMing  Agency  Army 

Pn)[i«irt>  Nuiiitier   219310264 

S'ntxis    I  'nijtilired 

(iimrient  4826  sq   ft  .  2story  wood  frame. 

rn»«»<(s  rehrth    prweenre  of  a»t>e*l(>»   nVMt 

r»x  en'  iis«    .Jjvi.TiK  IS 
Bldg  T-2S45   Furt  Riley 
Ft   Riley  Co  (^rv  LS  66442- 
Landholding  Ag^no  Axmy 
Property  Number  219310265 
Status   (  nut!llse<l 
Comnitint   48^6  mj   ft  .  2  sforv  wood  frame. 

ne«»<ls  rehitb,  pr»*Hr>ce  of  asb«»tus.  niott 

recent  \xwm~  h^tVMXx. 

Bldg  T-2'.4^   ^ort  Riley 

Ft    Riley  Ci!   (  ^ary  KS  6«>442- 

Landholdin^  Ag»>niv  Army 

Property  Numtjer   2t9Jl'UM) 

Status   I  niitilizeil 

(k)rmnen'   4H2b  i.|   ft  .  2st()ry  wood  frame. 

neoils  reh^  presence  of  asbestos,  most 

rwceni  use — barracks 
Bldg  T-2547,  Fort  Riley 
Ft   Ril*>  ('.o  C4tar>  KS  t>644  2- 
Landh<)ldl:^g  Agiiat  v   Ani:v 
Property  Nuuilwr   219310267 
Status  I'nutilin"! 

CoaOMnt   4H2b  v\   ft  .  2  strirv  wood  ft^me, 
1  rehab,  prevnre  nf  astwitos.  most 
I  UM— terra*  ks 
Bldg.  T-254«.  Port  Riley 
Ft  Riley  Co  C«iafy  K5  66442- 
Landholdlng  Agent  V  Arrrv 
Property  Number  219110268 
Status  Unutiltzed 
Comment:  4824  sq  ft  .  2  story  wood  frame. 

needs  rehab.  presen<-e  nf  nshestos.  most 

rw.ent  use — banacks 

Maryland 

Bldg  S»4 

Fort  George  C.  Meade  < 

Chamberlain  Ave. 

Ft.  Meade  Co:  Anne  Arundel  MD  20755-5115 

Laodholding  Agenry  Army 

Property  Numb«r  219310241 

Status:  l)nutilize<1 

Comment  2284  sq  ft  .  1  story  wood  frame. 

noedi  rehab,  most  recent  use — child 

support  center 

Bldg  594 

Fort  (ieorge  C   Mrt«dn 

9th  Street 

Ft   Meade  (>r  Ar.ne  A.-iindrl  MD  20755 -SIIS 

Landholding  Agency   Armv 

Property  Number   211110242 

Status   l'i.utiliz««l 

Comment   1828  sq   ft  .  1  story  wckxI  frame. 

nee<U  rehab,  most  recent  use — admia'ch.ld 

support 

Bi<lg  2833 

Fort  fieorge  (.',  Meade 


Ean.ie  W  le  Street 

Ft   M«dde  Co  Anne  Ar^indel  MD  20755-5115 

Landholding  Agency   Army 

Prtj[)erty  Number  219310243 

Status   Unutilized 

Coniment   7670  sq   ft  .  2  slory  wood  frame 

needs  rehab,  rrxist  rerent  use — 

adminntmfive 

North  C^anilina 

Dwellir\g  1 

usee.  fk)tn)<x  k  Mousing 

Coiniiw  k  (k)  Cumturl  NC  27823- 

Landholiiing  Agenrv   rX5T 

Property  Numlier  87912006J 

.Status   Unutilized 

Comment   nne  stnrv  wtx^d  r»*<,  ,i.-i;fi». 

penodir  fliKxling  in  garni;>>  «:'  1  utility 

room  iKxurs  i.n  heavy  rru.'^fTi 
Dwelling  2 

usee  Coiniotk  IVMiAUig 
Colnjock  Co  Cumtjf  k  NC  27923- 
Landholding  Agency  D<n' 
Property  Number:  e791200*=.4 
Status   Unutilizetl 
Comment  one  story  w(x>d  rwldence, 

periodic  flooding  m  garage  »nd  utility 

room  o*  curs  in  heavy  rainfall 
Dwelling  3 

USC£  Cx)inK>ck  Housing 
Coln|ocJi  Co  Currttuck  NC  27923- 
Landholding  Agency  DOT 
Property  Number:  879120085 
Status.  Unutilized 
Comment:  one  stnty  wood  resitienca. 

periodic  fltxxling  in  gr.rage  and  utility 

room  ocxurs  in  heavy  rHinfall 

Oklaho<na 

Bldg  P-653.  Fort  Sill 

Lawton  (i^  Comanche  OK  73501-5100 

Landholding  Agency:  Army 

Property  Number  210310303 

Status  Unutllize<l 

Cotnment:  3680  sq  fL.  1  story  wood  frama. 
needs  rehab,  roost  recent  us9— garage,  off- 
site  use  only 

Bldg  T-3633.  Fort  Sill 

Lawton  Co  CkMnanche  OK  73501-5100 

Landholding  Agency:  Anny 

Pn)[^>ertv  Number  219310304 

Status  Unutilized 

Comment  5324  sq   ft  .  2  story  wood  frame. 

needs  rehab,  must  recent  ust> — barracks, 

off  site  use  only. 

Bldg  T-3635,  Fort  Sill 

Lasvton  (k>  Comanche  OK  73501-5100 

Landholding  Agenry:  Army 

Property  Number  219310305 

Status  Unutllizod 

Comment:  5324  sq.  f^.,  2  story  wood  frame, 

needs  rehab,  most  recent  use — bfirracks, 

off'Sile  use  only. 
Bldg  T-36.16.  Fort  Sill 
Lawton  Co  0)fr.dn(  he  OK  73501-5100 
Landholding  Agency  Army 
FVopertv  Number  219310106 
Status   Unutilized 
Con\ment   S324  sq.  ft  .  2-Story  wtxxi  frame, 

needs  nihab.  most  recent  uie— barracks. 

off  site  use  only 
Fildg  T-1b-»9.  Fort  Sill 
Lawton  (o  (^omanche  OK  73501-5100 
Landholding  Ag«jcy:  Army 
Property  Number  219310307 
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Status:  Unutilixed 

Commant;  5324  aq  ft..  2-«tary  wood  frame. 

naed$  rehab,  moat  recant  use— barracks. 

off-site  use  only. 

Bldg  T-3650.  Fort  Sill 

Uwton  Co:  Comanche  OK  73501-5100 

Landholding  Agency:  Army 

Property  .Number  21B310308 

Status  U'nutilizad 

Comment  5324  sq.  ft  .  2-stor>-  wood  frame. 

need,s  rah4^.  moat  recent  use — barracks. 

off-site  use  only. 

Bldg  T-3652.  Fort  Sill 

Lawton  C-o:  Comaacha  OK  73501-5100 

Landholding  Agency:  Army 

Projierty  Number  219310309 

Status  Unutilized 

Comment;  5324  sq.  ft.,  2-8tory  wood  fraiiie, 

ne«»ds  rehab,  most  recent  use—  barracks, 

off-site  use  only. 

Bldg  T  3653,  Fort  Sill 

Lawtcm  Co  Comanche  OK  73501-5100 

Landholding  Agency:  Army 

Property  .Number  219310310 

Status:  Unutilized 

Comment  5324  sq  ft  .  2-story  wood  frame. 

needs  rehab,  most  recent  use — barracks. 

off-site  use  only. 

-South  Carolina 

Bidg  M262S.  Fort  Jackson 

Ft  Jacksiin  Co  Richland  SC  29207- 

Landhc-lding  Agenry:  Army 

Property  Number  219^10311 

Status.  Unutilized 

C<»mment:  826  sq  ft..  1-story  wood  frame, 

needs  rehab,  most  recent  uso — rental  lodge. 

offsite  use  only. 

Bldg  M2626.  Fort  Jackson 

Ft.  Jackson  Co:  Richland  SC  23207- 

Landholding  Agency:  Army 

Property  .Number  219310312 

Status:  Unutilized 

Comment:  826  sq.  ft.,  1-story  wood  frame. 

needs  rehab,  most  recent  use — rental  lodge. 

off-site  use  only. 
Rldg.  M2627,  Fort  Jacksrjn 
Ft.  Jackson'Co:  Richland  SC  29207- 
Landholding  Agency:  Army 
Property  Number  2193:0313 
Status:  Unutilized 
Comment  826  sq.  ft.  1  story  wood  frame. 

needs  rehab,  most  recent  use — rental  lodge. 

off-site  use  only. 

Texas 

Bldg  56J01.  Fort  Hood 

Ft   Hood  Co:  Coryell  TX  76544- 

Landholding  Agency:  Army 

Pniporty  Number  21S310355 

Status:  Unutilized 

Cximment  6768  sq.  ft.,  1-story  wood  frame. 

needs  r»hab.  most  recent  use — hdqts.  bldg  . 

off-site  use  only. 

Bldg  56304.  Fort  Hood 

Ft  Ho<,d  Co:  Coryell  TX  76544- 

Landholding  Agency:  Army 

Property  Number:  219310356 

Status:  Unutilized 

Comment:  5760  sq.  ft  .  1 -story  wood  frame. 

needs  rehab,  most  recent  use — admin. 

bldg  .  off-site  use  only. 
Bldg  56314,  Fort  Hood 
Fl  Hood  Co:  Coryell  TX  76544- 
Landholding  Agency:  Army 


Property  Number  210310357 

Status:  UnuUllzed 

Comment;  2295  sq.  ft  .  l-story  wood  frame, 
needs  rehab,  moat  recent  use — admin, 
bldg.,  off-«ite  use  only. 

Bldg  56502.  Fort  Hood 

Ft.  Hood  Co:  Coryell  TX  76544- 

Landholding  Agency:  Anny 

Property  .Number  219310358 

Status:  Unutilised 

Comment;  4396  sq  ft.,  l-story  wood  frame, 
needs  rehab,  most  recent  use— clinic,  off- 
site  use  only. 

Bidg.  56807.  Fort  Hood 

Ft.  Hood  Co:  Coryell  TX  76544- 

Landbolding  Agency;  Army 

Property  Number  219310359 

Status:  Unutilized 

Comment:  450  sq   ft..  1-story,  needs  rehab. 

most  recent  use — dining  facility,  off-site 

use  only. 

Bldg  56806.  Fort  Hood 

Ft  Hood  Co:  (xir)  ell  TX  76544- 

Landholding  Agency:  Army 

Property  Number  219310360 

Status  Unutilized 

Comment:  450  sq  ft  .  1-story,  needs  rehab. 

most  recent  use — dining  facility,  off-site 

use  only. 

Bldg  56803.  Fort  Hood 

Ft   Hood  Co;  Coryell  TX  76544- 

Landholding  Agency;  Army 

Property  Number:  219310361 

Status:  Unutilized 

Comment:  450  sq  ft  .  l-story,  needs  rehab. 

most  recent  use— dining  facility,  off-site 

use  only. 

Bldg  56801.  Fort  Hood 

Ft.  Hood  Co:  Coryell  TX  76544- 

Landholding  Agency:  Army 

Property  Number  219310382 

Status   Unutilized 

Conoment;  450  »q  ft  ,  l-story,  needs  reh<ib. 

most  recent  \x»» — dining  facility,  off-site 

use  only. 

Bldg  56826,  Fort  Hood 

Ft.  Hood  Co.  Cor>ell  TX  76544- 

Landholdlng  Agency:  Army 

Property  Number:  219310363 

Status:  Unutilized 

Comment:  450  sq.  ft.,  l-story,  needs  rehab. 

m.ost  recent  u.se — dining  facility,  off  site 

usf*  only. 

Bidg  56823.  Fort  Hood 

Ft.  Hood  Co:  Coryell  TX  76544- 

Landholding  Agency;  Army 

Property  Number  219310364 

Status:  Unutilized 

Comment:  450  sq  ft.,  l-story.  needs  rehab. 

most  recent  use — dining  facility,  off-site 

use  only. 

Bldg  56821.  Fcrt  Hood 

Ft   Hood  Co;  Coryell  TX  76544- 

Landholding  Agency:  Anny 

Property  Number  219310365 

Status:  Unutilized 

Comment;  450  sq.  ft.,  l-story.  needs  rehab, 

most  recent  use — dining  facility,  off-site 

uiie  only. 

Bldg  56811.  Fort  Hood 
Ft  Hood  Co:  Coryell  TX  76544- 
Landholding  Ageocy;  Army 
Property  Number  219310366 
Status  Unutilized 


Comment:  450  sq  ft  .  l-story,  needs  rehab, 
most  recent  use— dming  facility.  off-s»te 
use  only. 

Bldg  56841.  Fort  Hood 

Ft  Hood  Co:  Coryell  TX  76544- 

Landbolding  Agency:  Anny 

Property  Number  219310367 

Status:  Unutilized 

Comment:  450  sq  ft.,  l-story.  needs  rehab. 

most  recent  use — dining  facility,  off -site 

use  only 

Bldg  56831.  Fort  Hood 

Ft.  Hood  Co:  Coryell  TX  76544- 

Landholding  Agency;  Army 

Property  Number:  219310368 

Status:  Unutilized 

Comment:  450  sq  ft.,  l-story.  needs  rehab. 

most  recent  use — dinirjg  facility,  rff-site 

use  only. 
Bldg  56827,  Fort  Hood 
Ft   Hood  Cxi  Coryell  TX  76544- 
Landholding  Agency:  Army 
Property  Number:  219310369 
Status:  Unutilized 
Comment  450  sq  ft  .  l-story.  needs  rbhab. 

most  recent  use — dining  facility,  off-site 

use  only. 
Bldg   56846.  Fort  Hood 
Ft   HtKKi  C>)  Cor>-ell  TX  76544- 
Landholdiog  Agency:  Army 
Property  NLiml)er  219310370 
Status   Un,jtilizod 

Comment  450  sq  ft  .  l-story.  needs  rehab, 
most  recent  use — dining  facility,  off-site 
use  only 

Bldg   5684.1,  Fr)rt  Hood 

Ft  H(K)d  Co  Coryell  TX  76544- 

Landho!d;ng  Agency:  Army 

Property  Numljer:  219310371 

Status:  Unutilized 

Comment:  450  sq.  ft.,  l-story,  needs  rehab, 

most  recent  use — dining  facility,  off-site 

use  only 

Bldg  56851,  Fort  Hood 

Ft   Hood  Co  Coryell  TX  76544- 

Landholding  Agency;  Army 

Property  Num'.>er  219310372 

Status:  Unutilized 

Comment:  450  sq.  ft.,  l-sto.-^'.  needs  rehab, 

most  recent  use — dini.ig  fecility.  off-site 

use  only. 

Bldg  56847,  Fort  Hood 

Ft   Hood  Viv  VMrfxW  TX  76544- 

Landholding  Agency;  .Anny 

Property  Number  219310373 

Status:  IJnutilized 

&jmm(;nt  450  sq  ft  .  l-story.  needs  rehab. 

most  recent  use — dining  ^cdity.  off-site 

use  only. 

Dldg  4569.  Fort  Bliss 

El  Pdso  Co:  EI  Paso  TX  79916- 

Landholding  Agency;  A.Tny 

Property  Number:  219310374 

Status  Unutiliz«d 

Comment   2154  sq.  ft.,  l-story  wood  frame, 
needs  rehab,  most  recent  use — storage,  off- 
site  use  only. 

Bldg  4576.  Fort  Bliss 

El  Paso  C>o  El  Paso  TX  79916- 

Landholding  Agency;  Army 

Property  Number  219310375 

Status  Unutilized 

Conunent   1803  sq  fL.  l-story  wood  frame, 
needs  rehab,  most  ref»nt  use — admin.,  off- 
site  use  only. 
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HI.Ik   4,SH0.  Fort  Bliti 

SI  f,.«)C:<)   El  Pmio  TX  744J1R- 

Ljtndholding  Ageno    Amiv 

Pruporty  Numb««r   219310176 

Status:  IMutilixmi 

Conuneni  2859  »q  ft .  1  story  wood  (ram*. 

n««<is  rvlub,  inott  recant  use — instruction 

bldg  .  off  lite  uM  only. 
Bldg  4622.  Fort  Blisi 
El  Puo  Co.  El  Paso  TX  7M1fr- 
Landholding  Agency:  Anny 
Prop*rty  Number  219310377 
Status  Unutilized 
Communt   1SJ2  sq  ft  .  1  »tory  wo«)d  firame. 

needs  rehab,  most  recent  use— storage,  off 

site  use  only. 
Bldg  5.14Q.  Fort  BliM 
El  Fhso  Vx.  KI  Paso  TX  79916- 
L«ndhol^l'ng  Agpncy  Armv 
Prop«Ttv  .Numt>er  219.T10J7» 
Status  Un..iilize<l 
Comment  916  sq  ^  .  Istory  wood  frame. 

needs  r«>h<ib.  most  recent  use— instruction 

bldg  .  off  lite  use  only 
Bldg  S3S3.  Fort  Bliss 
El  Paso  Co  El  Paso  TX  79916- 
Landholding  Agency   Army 
Property  Number   219310379 
Status.  Unutilized 
Coaiment  914  sq  ft  .  1  story  wood  frame. 

needs  rehab  most  recent  use — instruction 

bldg  ,  off-site  use  only. 

Bldg.  53 S4.  Fori  Bliss 

El  ?WQ  Co  El  I'aso  TX  79916- 

Landhdldlng  Agency  Armv 

PTDperty  Number:  2193103HO 

Status  Unutilized 

Comment  1070  sq.  ft..  1  story  wood  frame. 

needs  rehab,  most  recent  use — Instruction 

bldg..  off-site  use  onlv 
Bldg.  5416.  Fort  Bliss 
El  Paso  Ck).  El  Paso  TX  79916- 
Landholding  Agency:  Army 
Property  Number  21931038! 
Status  Unutilized 
C^imment   129  sq  ft  .  Istory  metal  frame. 

needs  rehab,  most  recent  us»— storage,  off 

site  use  only. 
Bldg.  S418.  Fori  Bliss 
El  Paso  Co  El  Pdso  TX  7M16- 
Landholding  Agency  Army 
Propwrty  Number  219310182 
Status:  Unutilized 
Comment  19C4  sq  ft  .  Istory  wood  frame. 

needs  ffihab.  moat  recent  use — instruction 

bldg.  off  site  use  only. 
Bldg  4625.  Fori  Bliss 
El  Paso  Co  El  Paso  TX  79916- 
Landholditig  Agency   Aiiny 
Property  Number:  219310383 
Status:  Unutilized 
Comment  1644  sq  ft  ,  1  story  wood  frame. 

needs  rehab,  most  recent  use — ttonfe.  off- 
site  use  only. 
Bldg.  4637.  Fori  Bliss 
El  Pa-so  Co  El  Paso  TX  79916- 
Landholdmg  Agency:  Army 
Property  Number  219310384 
Status:  Unutilized 
Comment:  1830  sq  ft  .  1  story  wood  frame. 

needs  rehab,  most  recent  use — admin./ 

storage,  off  site  use  only. 

Bldg  4858.  Fort  Bliss 

El  Paso  Co:  El  Paso  TX  79916- 


Ldiid  hoi  ding  Agflnrv   Armv 
I'rt.jwrtv  Numb*ir   2191Un-i5 
Status   rnunnzfd 

Oimni.'nt   *4J  «i   ft     1  Story  wood  frame. 
nf<*Hiii  r«h«b,  most  recent  use — store,  off 
sitr  use  only 
Bldg   4660.  Kort  Uhss 
En'«.%o(>.   El  Paso  TX  74916- 
Landholiling  A««'nry   Anmy 
PrT>pertv  Nuintwr   imiOlHfi 
.Status   Unut'.l'.iwd 

Comment  972  sq  ft  ,  1  story  wo«id  frame, 
needs  rehab,  most  recent  use — storage.  ofT- 
site  use  only 
Bldg  4661,  Fort  Bliss 
El  Paso  Cjo  El  Paso  TX  79916- 
Landholding  Agency  Army 
Properly  Number  219310387 
Status  Unutilized 

Comment  963  sq  ft  ,  1  story  wood  frame, 
needs  rehab,  moat  recent  us»— storage.  ofT- 
sila  use  only 
Bldg  4675.  Fort  Bliss 
El  Paso  (x3  El  Paso  TX  79916- 
l^indholding  Agency  Army 
Property  Number  219310388 
Status  Unutilized 

Gonuneni  2200  iq  ft  .  1-story  wood  frame, 
oeedt  rehab,  most  recant  use — admin  .  off- 
site  use  only 
Bldg  4690,  Fort  Bliss 
El  Paso  Co  El  Paso  TX  79916- 
Landholdlng  Agency  Army 
Property  Number  219310389 
Status   Unutilized 

Comment   1104  sq  ft  ,  l-tlory  wood  frame, 
needs  rehab,  moat  recent  use— instruction 
bldg  ,  off'Site  use  only 
Bldg  4775,  Fort  Bliss 
El  Paso  (>>  El  Paso  TX  79916- 
Landholding  Agency  Army 
Prtiperty  Number  219310390 
Status:  Unutilized 

GooilDant  2202  sq  ft  ,  t-ttorv  wood  frame. 
■aada  rehab.  m«>st  rerpnl  use — instruction 
bldg  ,  off-site  use  only 
Bldg  703,  Fort  Bliss 
El  Paso  Co  El  Paso  TX  79916- 
Landholdtng  Agency  Army 
Property  Number  219310391 
Status  Unutilized 

Cximment   5330  sq  ft  .  1  story  wood  frame, 
needs  rehab,  most  recent  use^instruction 
bldg  .  off-sile  use  only 
Bldg  1033.  Fort  Bliss 
El  Paso  Co:  El  Paso  TX  79916- 
Landholding  Agency  Army 
Property  Number  219310392 
Status  Unutilized 

Ctimment    1711  sq   ft  ,  1  story  wood  frmme. 
n«>e<ls  rehab,  most  recent  use — storage,  off- 
sile  use  only 
Bldg  1034.  Fort  Bliss 
El  Paso  Co  El  Paso  TX  79916- 
Landholding  Agency  Army 
Pnijierty  Number  219310393 
Status  Unutilized 

Comment  2054  sq  ft  ,  1-Story  wix)d  frame, 
needs  rehab,  moat  recent  use — education 
facility,  off-site  use  only 
Bldg   7180.  Fort  Bliss 
El  Paso  C/i  El  Paso  TX  79916- 
Landholding  Agency   Armv 
Pniperry  Number   219110  v:»4 


Status   Unutilized 

Cximm«nt   645  sq   ft  ,  1-story,  needs  n'hab. 

most  rfH  nnt  iKe — auto  jianigp.  off-sito  us« 

only 
Bldg   7191.  Flirt  Bliss 
El  Paso  Co  Kl  Paso  TX  79916- 
Landholdmg  Ajjenc-v   Army 
Property  NumtM-r   211310395 
Status  Unutiliztxl 
Comment  645  sq  ft.,  1  story,  needs  r»'h<ib, 

most  recent  use— auto  garage,  off-site  use 

only. 
Bldg  7183.  Fort  Bliss 
El  PdSo  i'jo  El  Paso  TX  79916- 
Landholding  Agency  Army 
Property  Number   219310396 
Status  Unutilized 
Comment   798  sq   ft  ,  1  story,  needs  rehab, 

most  recent  use — family  housing. 

candidate  for  Nat   Keg  of  Historic  Places, 

off  site  use  only 
Bldg  7184,  Fort  Bliss 
El  Pa«J  Co  El  Pas.T  TX  79916- 
I.andholding  Agency:  Army 
Pn)p.-rtv  Number  219310397 
Status   Unutilized 
Comment  798  sq  ft  ,  1  story,  needs  rehab, 

most  rerenl  use — family  housing,  off-sile 

use  only 

Bldg.  71SS,  Fort  Bliss 

El  Paso  Cx)  El  Paso  TX  79916- 

Landholding  Agency:  Army 

Property  Number  219310398 

Status  Unutilized 

Comment  798  sq  ft  ,  1  story,  needs  rehab. 

most  recent  use — family  bousing,  off-site 

use  only. 
Bldg  7186,  Fort  Bhss 
El  Paso  Co  El  Pa>o  TX  79916- 
Landholding  Agency:  Army 
Property  Number:  219310399 
Status  Unutilized 
D>mment:  798  sq  ft  ,  Istory,  needs  rehab, 

most  recent  us<*— family  housing,  off-site 

use  only. 
Bldg.  7187,  Fort  Bliss 
El  Paso  Vjc  El  Paso  TX  79916- 
Landholding  Agency  Army 
Pmperty  Number  219310400 
Status  Unutilized 
Comment:  798  sq  ft  ,  1  story,  needs  rehab, 

m«>st  recent  use — family  housing,  off-site 

use  only 
Bldg  7188,  Fort  Bliss 
El  Paso  Co  El  Paso  TX  79916- 
Landholding  Agency.  Army 
Property  Number  219310401 
Status  i'nutilized 
Comment   798  sq   ft  ,  Istory,  needs  rehab, 

most  recent  use — family  housing,  off-siti 

use  only. 
Bldg.  7189,  Fort  Bliss 
El  Paso  Co  El  Paso  TX  79916- 
Landholdmg  Agency   Armv 
Pmperty  Number  2193UM02 
Status  Unutilized 
Oimment:  798  sq.  ft  .  1  story,  needs  rphab, 

most  recent  use— family  housing,  off  site 

.  use  only. 
Bldg  7190,  Fort  Bliss 
El  Paso  Ca)  El  Prts.)  TX  79916- 
Landhoiding  Agency  Army 
Property  Number   219310403 
Status   Inutiliz^xi 
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(Ujminfir.t:  798  sq  fl.,  l-story,  needs  rehab, 
most  rocent  use— family  Ijousing,  off-sit« 
v\be  only. 

Bldg.  T7191,  Port  Bliss 

El  Paso  Co:  El  Pb*d  TX  79916- 

L«.i.-1ho!diiin  Agency:  Army 

Profierty  Nimiber:  2193104U4 

Status  Unutilised 

Comment:  738  sq  ft.,  Istory  needs  reh.ib, 

most  recant  use--lBrQiiy  h((Us;.ng.  ofT-site 

use  only. 
Bldg  T7192.  Fort  Bhss 
El  Paso  Co  El  Pmo  TX  7»<»lfr- 
Landholdmi^  Agnncy  A.rmy 
Property  Numl«r  219J10405 
Status:  I  'cutiiized 
ComrnHnt-  768  sq.  ft.,  1-story  needs  n.-hab. 

most  recent  use — fkrrily  housing,  off-sitit 

US"  on!y 

Bldg  7194.  Port  Bliss 

El  Paso  Co:  E!  Paso  TX  79916- 

Lai.dho'uiirig  Aj;e:KV   Aniiy 

Propwrty  Numljor  2193104O6 

Status:  t'autilirwl 

fitniinpnt:  1593  sq  l\..  1 -story  n»ie<is  rehab, 

most  recent  use — family  hi,'u.siiig,  off-site 

use  only. 

Virginia 

Bldg  T-22P.  Fort  Monroe 

Ft.  M  in.-oe  VA  23651- 

I.andholdir.g  Agercy:  Army 

Pnp^rty  Numbrr  2]  9"!  10301 

Statu.'  LnderjtiliTwi 

ComrnHnt.  4364  sq   ft  .  1-story  wood  fra.^)e, 
nf>«ds  rthab,  .most  recent  use — storage  off- 
site  u.se  only 

Bldg  T  irx")0.  Fort  Morj-oe 

Kl   ,Slr,ry  (x)  PrinoMs  Ann  V,^  234.")9-5OO0 

Landholdirig  Agency:  Army 

Pmperty  Number  219310302 

Status:  Unutilized 

Ci)r!inieiit  209b  sq   ft  .  1 -story  wood  frame. 
needs  rehab,  most  recent  use — storage  off- 
site  use  fjniy. 

Housing 

Pt  63'— Cwynnvllle  Rnad 

(iwynn  Island  Co  Mathe>vs  VA  23066- 

IjindhoMing  Agency-  fXlT 

Property  Nuinber  879120fW2 

Status  Unutilized 

Comir.nnt.  <,29  sq  fl  ,  oie  .<itnri'  'esidence. 

SuilabieAlnavailafale  Propertiee 

Buildings  (by  Stotti) 

Colorado 

Bldg  T  -641,  Pcirt  Carson 

Oiiorrido  .Spnngs  Q->  El  Paso  CO  80913- 

Landholdlng  Agency:  Army 

PT-opo.ty  .Number  2193102(12 

StaVjs  Excess 

Comman!:  3030  sq.  .*\  .  l-stor>  woc«i,  possible 

asbestos,  no«d  repair,  most  nv-fjpt  use — 

stout  bidg  ,  off-sittt  uso  only. 
Bldg  T-6016,  Fort  Carsou 
ailorado  Springs  C>o:  Kl  f'aac  CD  80913- 
Landholding  Agency.  Army 
Property  Number  219310285 
Status  Excess 
Oxnment;  2968  sq.  ft,  1-story  vwx>d.  possible 

HsU'stos.  most  recent  uao^ — family  ce,^ter, 

off-site  use  only. 

fieorgia 

Hldg  2500,  Fort  BennJng 


Ft  Beaning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number:  219310483 

Status:  Unuttliznd 

Coirment:  50390  sq  ft  ,  l-story,  need  rehab, 

moat  recent  use — laundry  facility,  off-site 

use  only. 

Cuam 

P'.dg  99,  Loraii  Station— C 
Barrigada  CU  96913- 
Landholding  .\gency:  DOT 
l^inerty  Number  879220002 
Status:  Excess 
Comment:  3960  sq  ft.  conatte  block 

transmitting  statical  with  tower 
Maine 

Mount  Desert  P.oclt  Light 

US.  CoAst  Guard 

Southwest  Harbor  Co  Hancock  ME  04c 79- 

Landholding  Agency-  DOT 

Property  Nuir.b<»r  87924002  3 

Status:  UnL:f:liz«'d 

Cximment:  IKX)  sq  f*.,  2-8tory  wood  frajiie 

dw>il!irg,  HOP' is  rehah,  limited  utilities. 

limited  access,  property  i.s  subject  ;o  severe 

Si.-.TUS. 

Little  River  Light 

U.S  Coast  Cup.rd 

Cutliir  Co:  Washington,  ME 

I.andholdiag  Agency:  DOT 

Prop(!rty  Number:  879240026 

Status:  Unutilized 

Comment:  1100  sq  fl.,  2  s^o.'v  wood  fmme 

dwelling,  well  is  coniaminated,  limited 

utilities. 

Burnt  Island  Light 
i;  S  Coajrt  G'lard 

Southport  Co  Lincoln  ME  04576- 
Landholding  Agency:  DOT 
Property  Number:  879240027 
Status.  Unutilized 

O::inmont;  730  sq.  ft.,  2-story  woo-d  fra-Tie 
dwelling. 

.Massachusetts 

kat'pers  r>welling 

Cape  Ann  Light.  Thach(»rs  Island 

U  S  Coast  Guard 

Rockport  Co  Essex  MA  01966- 

Landhoiding  Agency:  DOT 

Pmperty  Number:  879240024 

Stistus  Unutilized 

Comment:  1000  sq.  ft  ,  2  stcjry  brick  dwelling, 

l.'irge  wsve  action  with  severe  oceo.n 

stonns. 
Assistant  Keepers  Dwelling 
Cape  Ann  Light,  Thachers  Island 
U.S  r>oast  Guard 
Rockport  Co:  Essex  MA  01966- 
Lsindhoiding  Agency-  DOT 
Property  Number  87924-3025 
Sta'us.  Unutilized 
C>jfu.iieni:  1100  sq.  ft.,  2-fc;or>  wo(xi  frunio 

dweiiing.  Large  wave  action  with  severe 

ocean  storms. 

Texas 

Brownsville  Urbe.n  S>'SteTi 
(G,-antee) 

700  South  Iowa  Avenue 
Brownsville  Co  Cameron  TX  78520- 
Limdholdlng  Agency  DOT 
lYoperty  Number  879010003 
Status:  Unutilized 

Comment:  3500  sq.  ft,  l-story  txjncrete  block, 
(2nd  fkKir  of  Admin.  Bldg  )  on  10750  sq 


ft.  land,  contains  undar^grotind  dlBsel  hiel 
tanks 

Virginia 

Bldg  T30O4.  Fort  Pickett 

Blackstone  Co  Ncttowey  VA  23824- 

Landholding  Af,enry.  Army 

F'ropery  Number:  219310317 

Status:  L'nut^i:ze,I 

Comment:  23.SO  sq.  ft.,  l-storv  wcxxl  fe-aaie. 

needs  repair,  m-ist  recent  use — clinic 
Bldg  T3022.  Fort  Pickett 
Blackstone  Co:  Nottoway  VA  23824- 
Landholding  A^^iT.cy  Army 
Property  Number:  219310318 
Status:  Unutilized 
Comment:  5j10  sq.  ft.,  2-story  wood  frame, 

needs  repai.-.  mc.st  rec.ent  use — barracks. 
Eldg.  T3023,  Fort  Pickon 
Blackstone  Co:  Nottrvrcy  VA  23824- 
I^ndhoiding  Agancy:  Anry 
Propt-rty  NumlKrr  219310319 
Status   I  !nutiii7,"d 
C/immen;  5310  »q  ft  .  2-stc.'^-  wood  frame, 

nneds  ropnir,  most  recent  use — berrecks. 
Bldg  T3024,  Fort  Pirkett 
Blackstone  C/y  Nottoway  VA  2.'?824- 
Landnolding  Agency:  Arrry 
Property  Number  219310320 
Status:  Unutilized 
Cx)mment:  5310  sq  ft...  2-story  wood  frame, 

nc'^ds  repai,-,  most  rectnit  use — barracks 
Bidg  T3026,  Fort  P.ckett 
Lilackstone  Cn.  Notluwuy  VA  23824- 
Ldndholding  .Agdncy:  Army 
Pro(>erty  Number:  2i9310321 
Status:  l.'nutilized 
Comment.  3550  sq.  ft.,  l-story  wood  frame, 

needs  rep«!ir.  most  receu'  us« — dining 

room. 
Bldg  TJ025.  Fi.rt  Picken 
Blackstone  Co.  NoMoway  VA  23824- 
L^nd.'iotding  Agency:  Army 
Profirtrty  Nuni'>er.  219310322 
Status.  L'nuiilizod 
C^omment.  2950  sq.  ft  ,  l-story  wcx>d  frame, 

r.eeds  repair,  mcxst  recent  use — dining 

room. 

Bldg  T3a40,  Fort  Pickett 

Blackstone  Co  Nottoway  VA  23824- 

Landholdir.g  Agency:  Army 

Property  Ni;mb«jr:  219310323 

.'Status.  Unutilized 

Oj.Timent:  29.50  a<\.  ft.,  1 -story  wood  frame. 

needs  repair,  most  recent  use — dining 

room. 

Bldg  T3041.  Fort  Pickett 

Blackstone  (x»  N^Htoway  VA  23824- 

I^ndhold'.ng  .'vgfniy:  Army 

Property  Number:  219310324 

Status:  Unuliiszed 

Oimirnint:  2950  sq   fL.  l-story  wwd  frame, 

needs  repair,  n«>st  recent  use — dir.ing 

nK)m. 
Bl'lg  T3049,  Fort  Pickett 
Blackstone  (.>>  Nott  jwav  VA  23824- 
Laadholding  Agency:  Army 
Property  Nuiuber  21931032S 
Status.  L'nut.Hzed 
(ximment:  2950  sq.  ft.,  l-story  w(xKi  frame. 

needs  repair,  mokl  recent  uso — dining 

room. 
Bldg  T.3O50.  Fc^rt  Pickett 
eiacJtstone  Co  Nottoway  VA  23824- 
Lfcndholdin^  Agenc"y:  Army 
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IVjpertv  Number  219.110326 

Stdfu«   I'nutillMtd 

Commenl    21S0  «i   ft  .  1  story  wcxxl  hnmti. 

DtHMii  rwpHir  most  rwcent  ufo — dining 

riMim 
FliilK  T.)()2'».  Fi.rl  Pii  kj-tl 
HU(  k.»lon«  ('.<)   N.itlowsv  VA  23824- 
l.iinilhi)l(linn  A^xnt  V   Armv 
J^prrtv  Numtxir   219.110.>:7 
Statut  I  nutiliMxl 
Commflnf   S310  »q   ft  .  2  »torY  wtxxi  frurnn, 

niftnU  rrpair,  rr.oit  rw  enl  u«»-  -barrni  k« 
BIdg  T:u)io.  Fort  Hif  kpti 
Bl«ck»li)n«  ( ji   Ndlfowsv  VA  23824- 
Landbol<ling  Ak^'hcv   Annv 
Property  Nuir.twT  2!4.nfii:H 
.Si,ilu»   rnutili«»<l 
(U)iniii«rit   Min  %q  ft  .  2  5fory  wtxxl  frmm»«, 

n<««4li  rr<p«ir,  mciif  rrcent  ut« — b«rTB(  ks. 
Bldg  T1037.  Fori  Pit  kett 
BU<  ksliine  (xi   Nottow«y  VA  23824- 
UndhdKling  Agnnry  Army 
PrufKirtv  Nvimt*r  219310329 
Stdtuii   llnutili/K'l 
(".ommoni  5310  vj  ft  .  2-*tory  wood  frame. 

n««ds  repair,  moit  recent  use — barrar  kj. 
Bldg.  T3038.  Fort  Pickett 
Blackslone  Co:  Nottoway  VA  23824- 
Landholdlng  Agency  Army 
Property  Number:  219310330 
Status  l'nulihze<l 
(U)inmenf   S310jq   ft  .  2-«tory  wood  frame. 

.,*«.<<l»  ivpdir  mixt  re<ent  use — barracks. 

RUlg   T)OI'<   Fnrt  Pu  kwtt 

Bid*  kntone  ^^<   Sottoway  VA  23824- 

Ijinilholihng  A)<Knrv  Army 

Pro()«rtv  Niiintwr   219310331 

Mdlus   I'naliliied 

Comment  5310  !iq   ft  .  2-story  wood  fr»me. 

needs  repair,  most  recent  use — barracks. 
Bldg  T3042.  Fort  Pickett 
Blackstone  (i>  Nottoway  VA  2M\2*- 
Landholdlng  Agency  Anny 
Property  Numtirr  219310332 
Status  t'nuliliK'd 
Comment  5310  sc\  ft  .  2-story  wood  frame, 

needs  repair,  most  recent  use — barmcks. 
Bldg.  T3043.  Fort  Pickett 
Bldckstnne  C/i  Nottoway  VA  23824- 
Ldiulholding  .Agency  Army 
Prtijwrtv  Number  219310333 
Stdlus  t'nutilized 
Comment   5310  *q   ft  ,  2-story  wood  frvne, 

needs  repdir.  mo^l  recent  use — barracks. 
B'.ilg   T,UM4.  F.irt  Pu  kett 
Bld(  k.iliine  Co   Nottoway  VA  23824- 
Ldniiholiling  Agetiry  Army 
Property  Numkior  219310334 
.S'dtus   I'nutilized 
(^onmient  5310  sq  ft  ,  2-story  wfHxl  frame. 

needs  repair,  most  recent  use — barracks. 

Bldf.  T3045.  Fort  Pickett 

Blackstone  Co  Nottoway  VA  23824- 

Ldrulholilii:g  .^K•'ncy   Army 

f»ropertv  Nuni»wr   219310335 

Status   I'nuliliwd 

Comment   5310  sq   ft  .  2story  wcKni  frame. 

nee<ls  repair,  most  recent  use — barrac  ks 
Bldg  Ti(>4t>    Fort  Pukdl 
Bld<  kslone  Co   Nottoway  VA  23824- 
Landhoiding  Agnnry  Army 
IVopertv  Numlier   219310336 
Statu*    Inutilizml 
Cximment    5310  sq   ft  .  2  story  wcH>d  frame. 

needs  repair,  most  recent  use — barrarks. 


Bldg  T3047.  Fort  Pickett 

BlaikstoneCx)  Nottoway  VA  23824- 

Landhojding  Agency   Army 

Pniperty  Number  219310337 

Status   i'nutilized 

Comment   5310  sq  fl  .  2  story  wood  frame. 

nee<ls  repair,  most  recent  u.se—  barrai  ks 
Bldg  T3048,  Fort  Pickett 
HU(  kjtone  (ki   Nottoway  VA  23824- 
l-andholding  Agency   Army 
Pn)peny  Number   219310338 
.Status   i'nutilized 
(uimmrnt   5310  sq   ft  ,  2  story  wood  frame, 

needs  r»<peir,  most  retent  u*f^ — ^idrra(  ks 
Bldg   T1051    Fort  Pickett 
Bla<  ksl(jne  C41   Nottnwav  VA  23824- 
LandhioUilng  Agency   Army 
}*ro{wrtv  Number   21<incn39 
Status   I'nutiliied 
(>)mment   5310  sq   ft  ,  2  story  wood  frame. 

needs  repair,  most  recent  use— tmrrarks 
Bldg  T3052,  Fort  Pu  kett 
BItM  kstone  Co   Nottoway  VA  23824- 
Ldndholding  Agf>n<  v   Army 
Profjerty  Numl»er   219310340 
Status  Cniittlized 
Cx>mment   5310  sq  ft  ,  2-ttory  wood  frame. 

needs  repair,  most  recent  use — barracks. 
Bldg  T3053.  Fort  Pickett  , 

Bld<  kstone  (i>   Nottoway  VA  23824- 
Landholding  Agency   Army 
Property  Number   219110)41 
Status   I'nufiliieci 
Comment   5310  sq  ft  ,  2  story  wood  frame. 

ne«t<ls  repair  most  rerent  use— barracks 
Bldg  T.i054.  Fort  PiLkett 
Bla<  kjtone  C»)   Nntloway  VA  23824- 
Landholding  Agency  Anny 
Proj)««rfy  Nuril>er  219310342 
Status   t'nuiiliied 
Comment   5310  sq  ft  ,  2-story  wcxkI  frame. 

needs  repair,  most  recent  use — barracks. 
Bidg   13027,  Fort  Pirketl 
Blac  kstone  Ct)   Nottoway  VA  23824- 
I.dndholding  Agency   Army 
Pro[)erty  Number  219310343 
Status   I'nutilized 
Comment   5310  sq   ft  ,  2-slory  wcx>d  frame. 

needs  repair,  most  recent  use — barracks. 

Bldg  T302R.  Fort  Pickett 
Blac  kstone  Co   Noltowav  VA  23824- 
ljini!lit>lding  Agency   A.-rny 
Property  Numlier  219310  M4 
Status   I'nutilized 

Comment   5310  sq   ft  .  2-Story  wood  frame, 
needs  rep«ir,  most  recent  use — barracks. 

Bldg  T30,ll.  Fort  Pi<  kett 

Blackstone  Co   Nottoway  VA  23824- 

Landholding  Agency  Anny 

Property  Number:  219310345 

Status  Unutilized 

Comment:  2987  sq  f\  .  l-story  wood  frame. 

needs  repair,  most  rvceni  us«— admin./ 

supply. 
Bldg  T3Q32.  Fort  Pu  krtt 
Blackstone  Co  Nottoway  VA  23824- 
Landholding  Agency   Army 
PTO})erty  Number  219310346 
Status  l,'nutiliz«"d 
Comment  2987  sq  ft  .  1  story  wood  frame. 

needs  repair,  most  recent  use — admin  / 

supply 
Bldg  T3033.  Fort  Pickett 
Blac  kstone  Co  Nottoway  VA  23824- 


Landholding  Agency:  Army 

Property  Number  219310347 

Status.  I'nutilized 

Comment   2987  sq   ft  .  1  story  wood  inme. 

needs  repair,  most  recent  use — admin./ 

supply 
Bldg  T3034.  Fort  Pickett 
Bldc  kstone  C>i  Nottoway  VA  23824- 
Lrfiidholding  Agency   Army 
Proi^Tty  Number   219310348 
Stat. IS   I'nutilized 
(jimirienl   2987  sq  fl  ,  1  story  wood  frame. 

needs  repair,  most  recent  use— adm;n./ 

supply 
Bldg  T3035.  Fort  Pickett 
BUc  kstone  (x>   Nottoway  VA  23824- 
Landholding  Agency  Army 
Projtertv  Number  219310349 
Status   I'nutilized 
Comment   2987  sq  ft  .  1  Story  wood  frame, 

needs  ref>air.  most  recent  use — edmm  / 

supply 
Bldg  T3036,  Fort  Pickett 
Blac  kstone  Co  Nottoway  VA  23824- 
Landholding  Agency  Army 
Prop«T!y  Number  219310350 
Status   I'nutilized 
Coir..'iient   2987  »q  f^  ,  1  story  wood  fr^me. 

needs  repair,  most  rw  ent  use— acimin./ 

supply. 
Bldg  T3057,  Fort  Pickett 
Blac  kstone  Qv  Nottoway  VA  23824- 
Landholding  Ageni  y   Army 
Property  Numt*r  219310351 
Status   I'nutilized 
Comment:  2987  sq  ft  ,  1  story  wood  frame. 

needs  repair,  most  recent  use — admin  / 

supply 
Bldg  T3055.  Fort  ^^c  kett 
Blac  kstone  C/i  Nottoway  VA  23824- 
Landholding  Agency   Anny 
Projwrty  Numfjer  219310352 
Status   Unutilized 
Comment   2488  sq   ft  .  1  itory  wood  frame, 

needs  repair,  most  recent  use — admin./ 

supply 
Bldg.  TTSOOl.  Fort  Pickett 
Blackstone  Co:  Nottoway  VA  23824- 
Landholding  Agency  Army 
Property  Number  219310353 
Status:  Unutilized 
QimmenI  3302  sq  ft .  1  story  wood  frame. 

most  recent  use — chapel. 
Bldg  TA3002,  Fort  Pickett 
Blackstone  Cx>  .Nottoway  VA  23824- 
Landholdlng  Agency  Amiy 
Property  Number  219310354 
Status  I'nutilized 
Comment   360  sq  ft  .  1-story  wood  frame, 

most  recent  use — clinic. 

Lend  Iby  State) 

California 

Remote  Transmitter 
Section  35 

Ked  Bluff  Co  Tehema  C^  96080- 
Uindholding  Agency:  DOT 
Property  Number  879010010 
Status   I'nutilized 

Comment  4  acres,  paved  road,  current  ui 
storage, 

Florida 

Parcel  A  ft  B 

L!  S  Coast  Guard  Light  Station 
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Lots!.  8  &  n.  Section  31 
Jupiter  Inlet  Co:  Palm  Beach  PL  33420— 
Location:  Township  40  south,  range  43  east. 
Landholding  Agency:  DOT 
Property  Number:  879010009 
Status:  Unutilized 

Comment.  56.61  acres,  area  is  uncleared, 
vegetation  growth  is  heavy,  no  utilities. 

Suitable/To  B«  Excaaaed 

Buildings  (by  State) 

Massachusetts 

Cuttyhunk  Boathouse 

South  Shore  of  Cuttyhunk  Pond 

Gosnold  Co:  Dukes  MA  02713- 

Landholding  Agency:  DOT 

Property  Number:  879310001 

Status:  Unutilized 

Comment:  2700  sq.  ft .  wood  frame,  one 

story,  needs  rehab,  limited  utilities,  off-site 

use  only. 

South  Carolina 

Bldg  #1  US.  Coast  Guard 

Folly  Island  Loran  Station 

Folly  Island  Co:  Charleston  SC  29401- 

Landholding  Agency:  DOT 

Property  Number:  879120096 

Status:  Unutilized 

Comment:  2340  sq  ft  ,  1  story  concrete  block, 

most  recent  use — communications  station. 
Bldg  #2  US.  Coast  Guard 
Folly  Island  Loran  Station 
Folly  Island  Co:  Charleston  SC  29401- 
Land holding  Agency  DOT 
Property  Number  879120097 
Status:  Unutilized 
Comment:  2050  sq  ft  ,  1  story  concrete  block. 

most  recent  use — communications  station 

Land  (by  State) 

Michigan 

U.S  Coast  Guard — Air  Station  « 

Traver«ie  City  Co:  Grand  Traverse  MI  49684- 
LandholdiTig  Agency  DOr 
Property  Number:  879i:0099 
Status:  Unutilized 

Cxjmmont:  21.7  aca^s,  most  recent  use — helo 
landings 

New  Mexico 

Land,  LPN  Ser\ice  Bldg 

1015  Indiana  School  Road 

Albuquerque  Co:  Bernalillo  NM  87102- 

Landholding  Agencry  HHS 

Property  Number:  579220001 

Status  Unutilized 

Comment  0  2732  acres,  underground  lawn 
sprinker.  most  recent  use — maintenance 
yard,  secured  w/chain  link  fence. 

South  Carolina 

Land — U.S.  Coast  Guard 
Folly  Island  Loran  Station 
Folly  Island  Co  Charleston  SC  29401- 
Landholding  Agency.  DOT 
Property  Number:  879120098 
Status  Unutilized 

Comment:  55  acres  (88  acres  submerged) 
tidal  marshland,  potential  utilities. 

Unsuitable  Propertiea 

Buildings  (by  State) 
Alabama 
Dwelling  A 


i 


USCG  Mobile  Pt.  Station 

Ft.  Morgan 

Gulfshores  Co:  Baldwin  AL  36542- 

Landholding  Agency:  DOT 

Property  Number  879120001 

Status:  Excess 

Reason:  Flood  way. 

Dwelling  B 

USCG  Mobile  Pt.  Station 

Ft.  Morgan 

Gulfshores  Co:  Baldwin  AL  36542- 

Landholding  Agency:  DOT 

Property  Number:  879120002 

Status:  Excess 

Reason:  Floodway. 

Oil  House 

USCG  Mobile  Pt.  Station 

Ft.  Morgan 

Gulfehores  Co:  Baldwin  AL  36542- 

Landholding  Agency:  DOT 

Property  Number:  879120003 

Status:  Excess 

Reason:  Floodway. 

Garage 

U.SCG  Mobile  Pt.  Station 

Ft.  Morgan 

Gulfshores  Co:  Baldwin  AL  36542- 

Landholding  Agency:  DOT 

Property  Number:  879120004 

Status  Excess 

Reason:  Floodway. 

Shop  Building 

USCG  Mobile  Pt.  Station 

Ft.  Morgan 

Gulfshores  Co:  Baldwin  AL  36542- 

Landholding  Agency:  DOT 

Property  Number:  879120005 

Status  Excess 

Reason  Floodway. 

Alaska 

Bldg.  28 

USCG  Support  Center 

Kodiak  Co:  Kodiak  Island  AK  99619-5000 

Landhclding  Agency:  DOT 

Property  Number:  879210126 

Status:  Excess 

Reason:  Within  airport  runway  clear  zone, 

secured  area. 
Bldg.  24 

USCG  Support  Center 
Kodiak  Co:  Kodiak  Island  AK  99619-5000 
Landhulding  Agency:  DOT 
Property  Number:  879210127 
Status:  Excess 
Reason  Within  airport  runway  cl(;ar  zone, 

secured  arc^a,  wiihin  2000  Ft.  of  flammable 

or  explosive  material 
Bldg   19 

USCG  Support  Center 
Kodiak  Co:  Kodiak  Island  AK  99619-5000 
Landholding  Agency:  DOT 
Property  Number:  879210128 
Status  Excess 
Reason:  Within  airport  runway  clear  zone, 

secured  area,  other. 
Comment:  Extensive  deterioration. 
Bldg.  94 

USCG  Support  Center 
Kodiak  Co:  Kodiak  Island  AK  99619-5000 
Landholding  Agency:  DOT 
Property  Number:  879210129 
Status:  Excess 

Reason:  Secured  area,  other. 
Comment:  Extensive  deterioration. 


Bldg.  85 

USCG  Support  Center 

Kodiak  Co:  Kodiak  Island  AK  99619-5000 

Landholding  Agency  DOT 

Property  Number:  879210130 

Status:  Excess 

Reason:  Secured  area,  other. 

Comment:  Extensive  deterioration. 

Bldg.  18 

USCG  Suppiort  Center 

Kodiak  Co;  Kodiak  Island  AK  99619-5000 

Landholding  Agency:  DOT 

Property  Number  879210132 

Status:  Excess 

Reason:  Secured  area,  within  airport  runway 
clear  zone, 

GSA  Number:  U-ALAS-655A. 

Bldg  AS!  2 

USCG  Support  Center 

Kodiak  Cx)  Kodiak  Island  AK  99619-5000 

Landholdirg  Agency  DOT 

Property  Number  879210133 

Status:  Excess 
f    Reason:  Secured  area,  within  airport  runway 
clear  zone,  within  2,000  Ft.  of  flammable 
or  explosive  material. 

Bldg.  Rl.  Holiday  Beach 

US  Coast  Guard  Suppiort  Center 

Kodiak  Co:  Kodiak  Island  AK  99619-5014 

Landholding  Agency:  DOT 

Property  Number:  879310014 

Status  Unutilized 

Reason:  Secured  area 

Bldg  S-3 

US  Coast  Guard  Support  Center 

Kodiak  Co.  Kodiak  Island  AK  99619-5014 

Landholding  Agency:  DOT 

Property  Number  879310015 

Status:  Unutilized 

Reason:  Secured  area. 

Bldg  S-16 

US  Coast  Guard  Support  Center 

Kodiak  Co:  Kodiak  Island  AK  99619-5014 

Landholding  Agency:  DOT 

Property  Number:  879310016 

Status:  Unutilized 

Reason:  Secured  area 

Bldg  82 

U.S.  Coast  Guard  Support  Center 

Kodiak  Co  Kodiak  Island  AK  99619-5014 

Landholding  Agency:  E>OT 

Property  Number:  879310017 

Status:  Unutilized 

Reason:  Secured  area 

Bldg  86 

US  Coast  Guard  Support  Center 

Kodiak  Co:  Kodiak  Island  AK  99619-5014 

Landholding  Agency:  DOT 

Property  Number  879310018 

Status:  Unutilized 

Reason:  Secured  area 

Bldg  98 

US  Coast  Guard  Support  Center 

Kodiak  Cir  Kodiak  Island  AK  99619-5014 

Landholding  Agency:  DOT 

Property  Nu.mber:  879310019 

Status:  Unutilized 

Reason:  Secured  area 

Bldg  524A 

US  Coast  Guard  Support  Center 

Kodiak  Co  Kodiak  Island  AK  99619-5014 

Landholding  Agency:  DOT 

Property  Number:  879310020 

Status:  Unutilized 
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K«as(in   W'llhin  airport  mnw«v  clnar  lona. 
WH  uhkI  urtta 

Bids  624 

US  (Uwst  (Aiard  Support  Onlwr 
KixliakC^)   k.iMiUk  Island  AK<KJ«1'»  Sni4 
Landholdlng  Akhrc  V   Wrr 
Pr^iwrtv  Nuinfwr  H7<),110O21 
Status   I'nutiliifKl 

K»ia«ion   With:a  airport  r\inwBV  ilwar  ton«, 
»«r\ir«<t  art»>« 

C'jilifiimia 

Bldg.  10.  USi'X,  Support  Cantor 

CoMtGu«rd  IUan(t 

AlamadaCo:  AlaiiimlaCA  fM501-510O 

Laniiholclinn  Agency:  DOT 

Hn)[).Ttv  Number  879210134 

Statue  Cxce«« 

Reason  Secured  area. 

Colorado 

Alemeda  Facility 

3 SO  S  Santa  Fn  Drive 

[)..nv..r  (U)   D«nvnr  CO  R0223- 
Landholding  A)<«n(v  tX)T 
Property  Numtwr  87901(X)M 
Statu*   I'nutilued 
Reason   Other  nnvininmnntal 
Cjimment  contamination 

(>innertM-ul 

Falkner  Island  Light 

US  Coast  C;uard 

Guilford  Co  Snw  Haven  CT  06512- 

Landholding  Ag«nrv   IXJT 

f'nipertv  Nunilier  87')J4(K),11 

Status   rnufili««i 

Ktiason   Kkxxiwav 

Florida 

BIdK  t  \   K.-<  r>'Htton  Cotlags 

I'SCi;  s:.it,,;n 

Mrtrath.)n(:o  Miinroe  FL  33050- 

l^ndholdmg  Agnnf  V   DOT 

Hroiiertv  Number  B792100O« 

Status  InutiiiziHl 

Reaaon'  5»ecur»d  area.  flo<Kiway. 

Bldg.  103,  Trumbo  I'nlnt 

Key  West  (>)  Monn*  FL  33040- 

l^ndholding  Agent  V   D<rr 

f»njperty  Numlwr  87m^  l(KK)l 

Status:  Unutilized 

Reason:  Floodway.  secured  arwa 

LORAN  "A  ■  Station 

Radio  Be«<  on  Mobe  .Sound 

lupiter  Island  C/)  Martin  FL 

Landholding  Agency:  IXJT 

Property  Numbttr  879230003 

Status  Unutilized 

Reason:  Other 

Comment:  Fxtensive  deterioration. 

Fuel  Facility.  Coast  Cuard 

Miami  Air  Station.  OPA  U*  ka  Airport 

OPA  LtJcka  Cx)  Dade  FL  3.1054-2397 

Landholding  Agency  DOT 

Property  Number  879240004 

Status:  Unutilized 

Reason:  Secured  area 

Pyro  ft  Paint  Locker  BldRS. 

Key  WitNt  (j)  Wnnn*  VL  ^3040- 

Landholding  Agoncy   DOT 

Property  Numlier  879240017 

Status  Unutilized 

Reason:  Floodway.  se<r\irwd  arwa 

HdWHll 

Bdlhhouiio— WallutH'  Quartert 


U  S  ('»«st  Cuard 

Honolulu  Ca)   Honolulu  HI  96821- 

Landholding  Agency   DOT 

PrT>i>erty  Numlx-r  879240033 

Stntus   I'nutuired 

Knas<m  ( )ih«r.  se<un»d  arfa 

Q)mment   F.«ti"nsive  deterioration. 

Malnt   Shop— Wallup*  Q-iHrtMrs 

U  S  Qiast  Cuard 

Honolulu  O.   Honululu  HI  96821- 

LandhoUlmH  Agentry  DOT 

Property  Numtwr  879240034 

Status   Unutilized 

Reason   Olh.T  s«h  urt>il  drea 

C>)t!wntiiit  Extnnsivw  detnnoration. 

Illinois 

Calumet  Harbor  Station 
US  Coast  Guard 
Chicago  Q)  Cook  IL 
Ivindholding  Agency  DOT 
Prnjiertv  NuniUr  879310005 
Status   Excess 
Reason  .Secured  area 

Maine 

Supply  Uldn  .  Coast  Cuard 
SouthwtMt  Harbor 

Southwest  Harlior  Co  Hancock  ME  04b7»- 
5000 

Landholding  Agnnrv  WTT 

Pr()(>»Tly  Numtjer  879240005 

Status:  Unutilized 

Reason  Floodway. 

B.iw  Fxi  hdnnf.  Coast  Guard 

StJuthwHst  Hartjor 

Southwest  Harbor  Co  Hancfjck  MF  04679- 

5(XK) 
landholding  Agency  D(JT 
Pn)})erty  Number  879240006 
Status  Unutilize<l 
Reason   Floodway 
EngintwrluK  Shop,  (ktas!  Guard 
Southw«st  Harbor 
Southwest  HarlKir  Co:  Hancock  ML  04679- 

5000 
Uindholdlng  Agency   DOT 
l'.-u})erty  Number  879240007 
Statu.*   Unutilized 
Reason   Floodway 

Storage  Hi<i«    VAtHSi  C'lard 

Southwest  Harbor 

Southwest  Hartxir  Co:  Hancock  ME  04679- 

5000 
Landholding  Agency  DOT 
Pmjwrtv  Number  879240008 
Status   Unutii.zed 
Reason  FUxxIway 
Hemin  Neck  Light 
U  S.  Coast  (iuard 
Vinalhaven  Co   Knox  ME  04tMl- 
Landholilitig  Agency   DCTT 
Property  Number  879240028 
Status:  Unutilized 
Reason:  Other 
Comment:  Extensive  detertoratioo. 

Burnt  Coast  Harbor  Light 

US  C-oast  Cuard 

Swans  Island  C^  HancotA  ME  04685- 

Landholding  Agency.  DOT 

Property  Number  879240030 

Status:  Unutilized 

Reason:  Flofxiway 

Squirrel  Point  Light 

U  S.  Caihi^  Cuard 


Phippsburg  Cm:  .Sayadahoc  ME  04530- 

Laiiclholdmg  Agency  DOT  ^ 

Property  Numlwr  879240032 

Status  Unut'lized 

Reas«jn   Fhtcxiwny. 

Keepers  Dwelling 

HHriin  Nei  k  Light,  US  Coast  Guard 

Viridlhaven  C:o  Knox  ME  04841 - 

Uindholciing  Agt'nc  y   D(JT 

Pnii^rtv  Number  879240035 

Status   Unutilized 

Reason  Other 

Comment:  Extensive  deterioration. 

Massachusetts 

Bldg  4.  USfX;  Support  Center 

Commercial  StnM't 

Boston  Cx]  Suffolk  MA  02203- 

Landholding  Ageiu  y   DOT 

Pn)j>erty  Number  879240001 

Status   Unrierutilired 

Rfds<  :)   Sttured  ArT>a 

Eastfrn  Point  Light 

V  S  Uiast  (iuard 

Gloucester  Co  Essex  MA  01930- 

l^ndhulding  Agency  DCJT 

l^ropHrty  Number  879240029 

Status   Unutilized 

RHason  FlmKiway.  secu.'ed  area. 

Michigan 

Bldg  402.  US  Air  Station 

Traverse  City  Co:  Grand  Traverse  MI  19684- 

3586 
Landholding  Agency  DOT 
Pniperty  Number  879220001 
Status  Unutilized 
Knason  Other 
C^immen!   Extensive  deterioration. 

BidK  2.  -Sardef  Holland 
Qiast  (iuard 

2388  Ottawa  Beai  h  Rd   SW 
Holland  (>>  Ottawa  MI  49424- 
l,i)ntiholding  Agrncy   D(Tr 
lYopertv  Number  879240002 
Status   Unutiliz«'d 
Kt<dson  .S<M  umd  area 
Bldg   1,  Sardet  Holland 
Coast  (iuard 

2388  Ot'awd  Beach  Rd  .  SW 
Ottawa  MI  4'>4  24- 
Landhol.lng  Agency   DOT 
lYo[)»'rtv  Number  879240003 
Stdtiis   Unutilized 
Rfdsn-i   S«f  vired  Area 

New  Jersey 

Piers  and  Wharf 

Station  .Sandy  Hook 

Highlands  Cm  Monmouth  NJ  07732-5000 

Landholding  Agnncy  DOT 

Property  Number  879240009 

Status:  Unutilized 

Reason  Other,  secured  area 

Ciomment:  Extensive  deterioration. 

New  York 

2  Buildings 

Ant  Saugerties 

Saugerties  Co:  Ul»ter  N'Y  12477- 

Landholding  Agency:  DCTT 

Property  Number  879230005 

Status:  Unutilized 

Reason:  Other 

Comment  Extensive  deterioration 

Bldg.  605.  VSCG  Station 
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Fort  Totten 

New  York  Ci):  Queens  NY  11 359- 

Landholding  Agency:  DOT 

Property  Number  879240010 

Status:  Excess 

Reason:  Secured  area. 

Bldg  606.  usee  Station 

Fort  Totten 

New  York  Ckj:  (^eens  NY  11359- 

Landholding  Agency:  DOT 

Property  Number  879240011 

Status:  Excess 

Reason:  Secured  area. 

Bldg  607,  usee  Station 

Fort  Totten 

New  York  Co:  CJueens  NY  11359- 

Landholding  Agency:  DOT 

Property  Number  879240012 

Status  Excess 

Reason:  Secured  area 

Bldg  606.  Fort  Totten 

New  York  Cx>:  Queens  NY  11359- 

Landholding  Agency:  DOT 

Property  Number  879240020 

Status  Unutilized 

R«ason:  Secured  area 

Bldg.  607.  Fort  Totten 

New  York  Co:  Queens  NY  1 1 359- 

Landholding  Agency:  DOT 

Property  Number:  8792-10021 

Status:  Unutilized 

Reason:  Secured  area.  Other 

Cbmment:  Extensive  deterioration. 

Bldg  605,  Fort  Totten 

.New  York  Co:  Queens  NY  11359- 

Landholding  Agency:  DOT 

Property  Number:  87924(K)22 

Status:  Unutilized 

Reason:  Secured  area.  Other 

C>)mmont:  Extensive  deterioration, 

Fatons  Neck  Station 

V  S  Cbest  Guard 

Huntington  Co:  Suffolk  NY  11743- 

l-andho!ding  Agency:  DOT 

Property  Numlxtr  879310003 

Stanis:  Unutilized 

Reason:  Other  secured  area 

Comment:  Extensive  deterioration.   ' 

North  Carolina 

Group  Cape  Hatteras 

Boiler  Plant 

Buxton  Co:  Dare  NC  27902-0604 

Landholding  Agency:  DOT 

Property  Number  879240018 

Status:  Unutilized 

Ri'ason  Secured  area 

(iroup  Cape  Hatteras 
Bowling  Alley 

Buxton  Ckj:  Dare  NC  27902-OC04 
Landholding  Agency:  DOT 
Property  Number  879240019 
Status:  Unutilized 
Reason:  Secured  area. 
Puerto  Rico 

NAFA  Warehouse 

US  Omsl  Guard  Air  Station  Borinquen 

AquadiUa  PR  00604- 

Landholding  Agency:  DOT 

Property  Number  879310011 

Status  Unutilized 

Reason:  Secured  area. 

Rhode  Island 

Station  Point  Judith  Pier 
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Narranganset  Co:  Washington  RI  02882- 

Landholding  Agency:  DOT 

Property  Number  879310002 

Status:  Unutilized 

Reason:  Other 

Ckimment:  Extensive  deterioration. 

Texas 

Old  Exchange  Bldg. 

U.S.  Coast  Guard 

Galveston  Ck):  Galveston  TX  77553-3001 

Landholding  Agency:  DOT 

Property  Number  879310012 

Status:  Unutiliied 

Reason:  Secured  area. 

Paint  Locker/Flammable  Storage 

US  Cntist  Guard 

Galveston  Co:  Galveston  TX  77553-3001 

Landholding  Agency:  DOT 

Property  Number  879310013 

Status:  Unutilized 

Reason:  Secured  area. 

Vermont 

Depot  Street 

Downtown  at  the  Waterfront 

Burlington  Ck):  Chittenden  VT  05401-5226 

Landholding  Agency:  D(DT 

Property  Number  879220003 

Status:  Excess 

Reason:  Floodway. 

Virginia 

Bldg.  052  &  Tennis  Court 

USCG  Reserve  Training  Center 

Yorktown  Co:  York.  VA  23690- 

Landholding  Agency:  DOT 

Property  Number  879230004 

Status:  Elxcess 

Reason:  Secured  area. 

Damage  Ckintrol  Bldg. 

CJoast  Guard,  Group  Eastern  Shores 

Chincoteague  Co:  Accomack  VA  23361-510 

Landholding  Agency:  DOT 

Property  Number  679240013 

Status:  Unutilized 

Reason:  Secured  area. 

Admin.  Bldg, 

C]oast  Guard,  Croup  Eastern  Shores 

Chincoteague  Co:  Accomack  VA  23361-510 

Landholdi.ng  Agency:  DOT 

Property  Nurnoer  879240014 

Status:  Unutilized 

Reason:  Secured  area. 

Storage  Bldg. 

Cbast  Guard,  Group  Eastern  Shores 

CJiincoteague  Co:  Accomack  VA  23361-510 

Landholdmg  Agency:  DOT 

Property  Number  879240015 

Status:  Unutilized 

Reason:  Secured  area 

Little  Creek  Station 

Navamphib  Base.  West  Annex.  US,  Ck)ast 

Guard 
Norfolk  Co  Princess  Anne  VA  23520- 
Landholding  Agency:  DOT 
Property  Number:  879310004 
Status:  Unutilized 
Reason:  Secured  area. 

Land  (by  State) 

Michigan 

Middle  Marker  Facility 

Yipsilanti  Co:  Washtenaw  MI  48198- 

Location:  549  ti.  north  of  intersection  of 

Coolidge  and  Bradley  Ave.  on  East  side  of 

street 


Landholding  Agency:  DOT 

Property  Number  879120(K)6 

Status:  Unutilized 

Reason.  Within  airport  runway  clear  zone 

|FR  Doc.  93-10660  Filed  5-6-93:  8  45  am) 

BILUHG  CODE  «210-2»-M 


DEPARTMEhfT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Availability  of  Draft  Recovery  Plana  for 
the  Sand  Skink,  Blue-Tailed  Mole 
Skink,  and  the  Lower  Keya  Marah 
Rabbit  for  Review  and  Comment 

agency:  Fish  and  Wildlife  S«r\ice, 
Interior, 

ACTION:  Notice  of  document  availhbility. 


SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  the 
availabihty  for  public  review  of  two 
draft  recovery  plans:  the  Sand  Skink 
(.Wcoseps  reynoldsi]  and  Blue-tailed 
Mole  Skink  {Eumeces  egregius  lividus] 
Recover}'  Pla.T  and  the  Lower  Keys 
marsh  rabbit  {Sylvilagus  palustns 
hefnttr!)  Recovery  Plan.  hW  throe  species 
are  found  only  in  Florida.  The  sand 
skink  and  biue-taiied  mole  skink  are 
restricted  to  central  Florida'ridge  scrub 
and  associated  hnbithts  in  Highlands. 
Polk,  Lake.  Marion.  Osceola,  and  Oange 
counties.  The  Lcwer  Keys  marsh  rabbit 
inhabits  a  few  major  keys  (Boca  Chica 
Key.  Saddlebunch/Sugarloaf  Key,  and 
Big  Pme  Ke})  and  small  nea.'-by  Islands 
in  the  Florida  Keys.  The  Service  solicits 
review  ar.d  comment  from  the  public  on 
these  draft  plans. 

DATES;  Comn:er.ts  on  the  draft  recovery 
plans  must  be  received  on  or  before  July 

R.  i9'n. 

ADDRESSES:  Persons  wishing  to  review 
the  draft  recovery  plans  may  obtain  a 
copy  by  contacting  the  Field  Supervisor, 
Jacksonville  Field  Office.  U.S.  Fish  end 
Wildlife  Sorvice.  6620  South  Point  Dr.. 
South.  Suite  130.  Jacksonville.  Florida 
32216  (Telephone:  904-232-2580)  or 
Assistant  Regional  Director.  Ecclogical 
Services.  U.S.  F.sh  and  Wildlife  Sorvice. 
Richard  B.  Russell  Federal  Building.  75 
Spring  Street.  SW.,  Atlanta.  Georgia. 
30303  (Telephone:  404-331-6343). 
Written  comments  and  materials 
regarding  the  plans  should  be  eddres.sed 
to  David  ].  Wesley.  Florida  Field 
Supervisor,  at  the  above  Jack.sonville. 
Florida  address.  Cximments  and 
materials  received  ere  available  upon 
request  for  public  inspection,  by 
appointment,  and  during  normal 
business  hours  at  the  above 
Jacksonville,  Florida  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Finger  at  the  Jacksonville. 

r 
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Florida.  «ddn»»*  [Telephon«  <K)4-2'J2- 

2SHt)) 

SUPPtCMCWTAAY  M^O««MATI0M: 
Background 

KostoriiiK  (indanK»'n»d  nr  throaftrifHi 
antmnls  and  plants  to  thii  point  whurw 
ttiHV  are  Hj{iini  se<:ure  self-sustaining 
nuimU'r^  of  th»<ir  w^osvstwms  is  n 
pruiirtrv  K"'"'  -'f  t^"  S«tr>u^'s 
nn(inriK»'r»'d  s(>«k  ins  prf)KraiTi    I\)  hi^lp 
guidn  thu  r»t,ov»»ry  effort  the  .Sorvico  is 
working  to  prHpar«  rw.tivery  plans  for 
most  of  th«  listitd  sfRH  iHS  native  to  the 
United  St.it«is   Kik  .  wirv  Plans  d«iM  riUt 
a(.tions  riM  Hsvirv  for  the  (  oiiservHtion  of 
the  s[i«<  IMS  estahlish  (jiturla  for  the 
recover,'  levels  for  downlistmn  or 
delistinK  them,  and  eslimale  time  and 
cost  for  iinplemeiitinn  thf  r»<  ovcrv 
rneosurfs  iim«it>d 

1  he  tndan^ered  Sfw*  les  .\i;t  of  1<>71 
(Act),  as  amended  (Ifi  IJ.SC.  1531  ft 
scq  )  rwquirws  the  dHveJopment  of 
n;(  overy  plans  for  lisfeil  sp«H  les  uiili?ss 
sue  h  a  plan  would  not  pn)motn  the 
i:ons«>rvation  of  a  partii-ular  species 
S«H:tion  4(f)  of  the  A(  t.  as  amended  in 
lOHfl,  requir«is  thitt  puhlic  notu  «.  and  an 
opp<5rtunity  for  puhli(  review  and 
( omment  Iw  pn)Vide<l  du^n^  rw  ovcrv 
plan  developnit-nl   The  Servu  e  will 
( (insider  all  infnrnintioii  presented 
dunnga  puhlu  i  ouinieiit  period  prior  to 
(ipproval  of  e«i<  h  new  or  revivd 
r»cov«rv  plan   The  Servn  e  and  other 
KkKfenil  8y«in<  les  wil!  take  these 
( omments  into  ai  count  in  the  t ourse  of 
implemei!tiii>^  approved  rw  overy  plans 

The  s<ind  skiiik  hiuI  hlue-taile<l  tTiole 
skmk  are  fwlernlly  listed  as  thn<Htericd 
Modific  atinn  and  destruc  tinn  of  <  eiitral 
Florida  iip'aiid  hatiilats  are  lh«  major 
llir»uits  to  these  sp<H  :i''.   survive!   Hv 
some  estimates  as  muc  h  as  90%  of  (he 
Florida  srjxib  BCOsyst»m  is  already  lost 
to  rtfsidential  development  and 
(xinversion  to  agriculture  (primarily 
i  itrus  uroves)  Remaining  »«:rub  on 
private  hinds  is  esp*K:ially  vulnuratile  to 
destruction 

The  sand  skmk  is  restricted  to 
Marion,  Orange.  Osceola.  Lake.  Pcilk  and 
Highlands  Counties  The  blue  tailed 
mole  skink  Is  known  only  from  Polk. 
Highlands  and  QMeola  Counlies 
Typical  upland  habitat  for  the  Rand 
skmk  and  the  blue-tailed  mule  skink 
consists  of  sand  pine- rosemary  .scrub  or 
Icjngleaf-pine-turkey  oiik  vegetation  An 
important  factor  in  the  distribution  of 
both  species  is  «t)il  moisture  as  it  .-«ldtes 
to  thermort^uldtion.  ogg  incubation,  and 
availability  of  prey   Although  blue- 
tailed  mole  skink*  and  sancl  skinks  vati 
o<xur  on  the  same  ,.ite.  tlie  two  sfHXies 
ocrupv  slightly  different  micrtihabitats 
Sand  skmks  eat  mustly  fuesonal 


inverlehrntea  and  blue-tailed  mole 
skinks  eat  mostly  surface  dwelling 
Invertebrates  Protection  of  the  two 
skiaks  from  further  hnbitat  loss  and 
degradation  is  the  most  important 
means  of  ensuring  their  c  ontinued 
existence  (Comprehensive  land 
ac  cjuisition  Initiatives  that  wo'jld 
protot.t  an?as  cxxrupied  by  the  skinks  are 
s^jme  of  the  nanageineiit  measures 
outlined  in  the  re«.overy  plan   It  is  not 
certain  whether  existing  protwted  areas 
are  «de(|iiale  for  thnir  survival  bec:ause 
many  life  history  and  population 
cha.'ai  terisfii  s  relevant  to  long-term 
survival  are  unkncrwn 

The  lower  Keys  marsh  rabbit  is 
federally  listed  as  endan^erwd   This 
subspec  les  inhabits  the  buftonwood 
transition  zone  in  the  Lower  Keys  of 
Florida   Habitat  destruction  is  the 
primary  threat  to  the  rabbit's  survival, 
however,  h.ibitat  degradation  and 
human  influenced  mortality  are  also 
im^xirtant  Current  population  estimates 
fluctuate  f)elwe»in  150  and  4(K)  rabbits 
on  three  kevs  and  the  sriiall  islands  off 
these  keys   Half  of  the  existing  marsh 
rabbil  habiljt  is  privately  owned  and 
iinmanaged.  the  other  half  is  federally 
owned   Ongoing  prote<  tion  of  existing 
populations,  and  implementation  of  a 
remtrinf  j(  tinn  study  are  some  of  the 
maiiHgemeiit  actions  outlined  in  the 
recovery  plan 

Public  Comments  Solicited 

The  Service  solicits  written  comments 
on  the  two  r»«  ovRry  plans  descrilted   All 
comments  rec  eived  by  the  date  S[>ecified 
will  \m  considered  prior  to  the  approv.il 
of  the  plans 

Authonly  The  sulhonfy  f<'r  this  action  is 
*«-fu)ti  4(0  of  th«  EnilanntJTml  hpecies  Act. 
16U  SC  1533(f) 
D«vm1  I  WaaWy. 
Fiihl  SufMfrvitor 
IFR  Doc  93-10749  Filed  5-6-93.  B  45  am) 
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Bureau  o4  Land  Management 
[10-030-00-020-12) 

Idaho  Fall*  District  Grazing  Advisory 
Beard;  Meeting 

agency:  Hurt^au  of  I.and  Management. 

liitfjr.ur 

ACTION:  Meeting  of  Idaho  Falls  District 

Grazing  Advisory  Board. 

SUMMARY:  The  Idaho  Falls  District 
(ir'izing  .^dvi.so^y  Board  will  meet 
Thursday.  lune  17.  1993   Notice  of  this 
m«H'ting  is  in  nccordanre  with  Publir 
lJ^w  9:,;-4fil  The  meeting  will  bfg.n  at 
9  a  m  at  the  Pocatello  Reiiource  Area 
Office  lot^aled  at  suite  172,  Federal 


Building.  250  South  4th  Avenue, 
Po<:atBllo.  Idaho  83101  The  meeting 
wil>>Mi  Field  tour  of  public  lands  near 
Banc  rijft  in  Banncx:k  County. 

The  agtinda  for  this  meeting  includes 
an  Examination  of  the  King  Creek  and 
North  CCanyon  allotments  The  board 
will  discuss  how  Coordinated  Resource 
Management  Flans  among  Federal 
ageric  les  and  priv  ate  land  owners  work 
to  enhance  the  resou.'ce. 

The  meeting  is  of>en  iu  the  public, 
however  interested  persons  must 
provide  their  own  transportation  for  the 
field  tour  Anyone  wishing  to  bring  an 
item  to  the  attention  of  the  Board  should 
mail  written  material  to  be  received  at 
the  address  shown  above  prior  to  430 
pm.  June  1.  1993. 

Detailed  minutes  of  the  meeting  will 
be  maintained  in  the  Idaho  Falls  District 
Office.  940  Lincoln  Road.  Idaho  Falls. 
Idaho  83401  and  will  be  available  for 
pu))lic  review  during  regular  business 
hours  (7:45  am  to  4  30  p  m..  Monday 
through  Friday)  within  30  days 
following  the  meeting. 

Dated   April  29.  1993. 
Uoyd  H.  Fpf^uaon. 

UiiUut  Monaner 

(FK  DcK    9.1-10750  Filed  5-&-93;  «  45  am] 
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(A2 -921 -03-6440-10- ZAF A;  A2A  33560] 

Arizona,  Conveyance  of  MIrieral 
Interests  Application;  Correction 

AGENCY:  Bureau  of  l-and  Management. 

ln!»'riur 

ACTION:  Correct  legal  description. 

SUMMARY:  On  August  8.  1991.  a  notice 
of  fihr.g  of  t:onveyance  cf  mineral 
interests  applications  was  published  in 
56  FR  37717-«.  On  page  37718.  under 
T.  8  S..  R  14  E  .  sec  14  sliould  be 
ccjrrected  to  sec.  18.  lot  1,  NLV«, 
?s;E',«N'VVV4.  This  lend  is  segregated 
from  the  pubhc  land  laws,  including  the 
mining  and  minnrel  leasing  laws  until 
August  7,  1993  (cme  yoar  from 
publication  in  .S6  FR  3771 7-«). 

FOfl  FURTHER  INFORMATION  CONTACT: 

Evelyn  Slu"^-.  Aiizuna  Stole  Office,  P.O. 
Box  IGfiBS.  Phoenix.  Arizona  85011. 
Telephone  (602)  650-0518. 

Dated   April  28.  1993 
Evelyn  Slob, 

Acting  Chief.  Branch  of  Land*  Operations 
|FK  Dor   93-107.S2  Filed  5-6-93;  8  45  am) 
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(CA-»4a-6700-101 

Flllnfl  of  Plato  o(  Sufv»y;  Caflfomia 

AG€NCY:  Bureau  of  Land  Management, 
Inferior. 

ACTION:  Notice. 

SUMMARY:  The  purpose  of  this  notice  is 
to  inform  the  public  and  interested  state 
and  local  government  officials  of  the 
latest  filing  of  Plats  of  Survey  in 
Cahfomia 

EFFECTIVE  DATES:  Filing  was  e&ctive  at 
10  am  on  the  date  of  submission  to  the 
Bureau  of  Land  Management  (BLM). 
California  State  Office,  Pubhc  Room. 

FOR  FURTVCa  MTORMATION  CONTACT: 

Clifford  A.  Robinson,  Chief,  Branch  of 
Cadastral  Survey,  Bureau  of  Land 
Management  (BLM),  California  State 
Office,  2800  Cottage  Way.  room  E-2845, 
Sacramento.  CA  95825.  916-978-4775. 

SUPPLEMCNTARV  aiFOnMATlON:  The  plats 
of  Survey  of  lands  described  below  have 
b.'ea  officially  filed  at  the  California 
State  Office,  Sacramento,  CA. 

Humboldt  Meridian.  California 

T  10  .N  .  R.  8  E. — DBpendenf  resurvey.  metps- 
and-bounds  survny,  (Group  1107) 
accppted  Janoary  26.  1993.  to  meet 
certain  administrative  needs  of  the  U.S. 
Forest  Service.  Klamath  National  Forest. 

Mount  Diablo  Nferldian.  California 

T  15  N  .  R  8  VV.  and  T  16  N..  R.  8  W.— 
Dependant  resurvey  and  c»rTBCtive 
dependent  resurvey.  (Group  1150) 
arrepted  January  5.  1993.  to  meet  certain 
administrative  needs  of  the  U.S.  Forest 
S*trvice,  Mendocino  .National  Forest. 
T  44  .N..  R  6  E.— Supplemental  plat  of  the 
NW  V«  section  19.  accepted  January  6. 
19*3.  to  meet  certain  administrativB 
need*  of  tbm  BLM.  Susanvillo  District. 
Alturas  Resource  Area. 
T   16  N.  R   10  W.— Depeadenl  resurvey. 
(Group  1075)  accepted  January  19.  1993. 
to  meet  certain  administrative  needs  of 
tha  VS.  Forest  Scjrvice.  Mendocino 
National  Forest. 
T  8  N  ,  R  8  E.— Supplemental  plat  of  the  NT 
V«  s«ction  14.  accepted  February  10, 
1993.  to  meet  certain  administrative 
needs  of  the  BLM.  Bakersfield  District, 
Fo.'soni  Resource  Area. 
T   15  N  .  R.  9  W— Dependent  resurvey  and 

subdivision  of  sections  1.  12,  and  13. 

(Group  1084)  accepted  February  22, 
1993.  to  meet  crertam  administrative 

needs  of  the  U.S.  Forest  Service, 

Mend(x;lno  Natiooai  Forest 
T  16  N  .  R.  16  E. — Dependent  resurvey,  and 

metes-and-boundi  survey  of  Tracn  37. 

(Group  1114)  accepted  March  3,  1993.  to 

meet  certain  administrative  needs  of  the 

US  Forest  Sennca.  Tahoe  National 

Forest 


Tps.  IS  a  16  N..  R.  16  E.— Dependent 

resurvey.  and  mete«-and-bounds  survey 
of  Tract  41,  (Group  1114)  accepted 
March  3. 1993,  to  meet  certain 
adminiatratiwe  needs  of  the  U.S.  Forest 
Service.  T^oe  National  Forest. 

T  16  N..  R.  18  B— Retracement,  dependent 
resurvey,  and  subdivision,  (California 
Group  1017  and  Nevada  Group  658) 
accepted  March  9.  1993,  to  meet  certain 
administrative  needs  of  the  US.  Forest 
Servic»,  Lake  Tahoe  Basin  Manasement 
Unit 

San  Bamardino  Meridian.  California 

T  8  N  .  R.  2  W.— SuppJementel  plat  of 

sections  7.  8.  and  18,  accepted  March  11, 
1993,  to  meet  certain  administrative 
needs  of  the  BLM,  California  Desert 
District.  Barstow  Resource  Area. 

All  of  the  above  listed  survey  plats  are 
now  the  basic  record  for  describing  the 
lands  for  all  authorized  purposes.  The 
survey  plats  have  been  placed  in  the 
open  files  in  the  BLM.  California  State 
Office,  and  are  available  to  the  public  as 
a  matter  of  information.  Copies  of  the 
survey  plats  and  related  field  notes  will 
be  furnished  to  the  public  upon 
payment  of  the  appropriate  fee. 

Dated:  April  29. 1993. 
Clifford  A.  Robinson, 
Chief.  Branch  of  Cadastral  Sur^'ey. 
[FR  Doc.  93-10751  Filed  5-6-93;  845  am) 
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National  Parfc  Servica 

Coinpletion  of  Inventory  of  Native 
American  Human  Remains  and 
Aasociated  Funerary  Objects  From 
Washington  County,  Rl,  In  the 
Possession  of  the  PeaiXKty  Museum  of 
Archaeology  and  Ethnology 

AGENCY:  Natioiwl  Park  Service.  Interior. 
ACTION:  Notice. 


Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act, 
25  U.S.C  3003(d).  of  the  completion  of 
an  inventory  of  human  remains  and 
associated  funerary  objects  in  the 
possession  of  the  Peabody  Museum 
from  one  site  in  Washington  County, 
Rhode  Island  Representatives  of 
culturally  affiliated  Indian  tribes  are 
advised  that  these  human  remains  and 
associated  funerary  objects  will  be 
retained  by  the  Peabody  Museum  until 
June  7.  1993  afler  which  they  may  be 
repatriated  to  lineal  descenciant  or  the 
culturally  affiliated  group. 

The  detailed  inventory  and 
assessment  of  human  remains  and 
as.sociated  funerary  objects  from  this 
one  Washington  County  site  has  been 
made  by  the  Collections  Managers  and 
Curatorial  Associates  at  the  Peabody 


Museum  in  consultation  with 
representatives  of  the  Narragansett  Tribe 
of  Rhode  Island. 

The  collection  was  retrieved  from  two 
graves  on  the  Ninigret  Burial  Hill,  also 
called  the  Indian  Burial  Hill  in 
Charlestown,  Rhode  Island.  Between 
1857  and  1861  persons  unknown  dug 
up  the  northernmost  grave,  and  around 
1863  Usher  Parsons,  M.D..  dug  into  the 
adjacent  grave.  Some  human  remains 
and  a.ssociated  funerary  objects  resulting 
from  these  activities  eventiially  found 
their  way  into  the  collections  of  Brown 
University,  and  from  there  in  1923  to 
the  Peabody  Museum,  Hervard,  when 
Brown  decessed  its  collections 

From  the  first  grave  came  an  adult 
female  human  cranium  (PM  236-10/ 
60374/471).  a  silver  chain  in  two  pieces, 
2  fragments  of  brass  soles  and  one 
leather  sole,  fragments  of  kettle  bales, 
the  remnant  of  a  knife,  2  circle  pins,  one 
oval  shaped  metal  ring,  a  fragment  of 
glass,  a  hollow  glass  stem  containing 
liquid,  a  silver  or  pewter  vessel  with 
handles  and  a  link  chain,  and  a 
corroded  brass  container  (PM  23-6-10/ 
94193-94200).  From  the  second  grave 
came  an  adult  male  human  femur  (PM 
23-6-10/60375).  There  are  no 
associated  funerary  objects  with  the 
femur. 

The  artefarts  at  the  Peabody  and  other 
artefacts  reported  by  Usher  Parsons  give 
a  date  for  the  northernmost  burial  as 
around  1660.  This  evidence  when  taken 
in  conj'incticn  with  the  name  of  the 
burial  plot,  historical  and  other  Icx^al 
information  reported  by  Usher  and 
others  is  strong  evidence  that  the 
individuals  represented  are  Ninigret  I, 
Sachem  of  the  Iliantics,  and  an 
unmarried  daughter. 

In  the  years  since  the  burials  were 
made,  the  Niantics  have  merged  with 
the  Narragansett.  There  are  believed  to 
be  descendants  of  Ninigret  resident  in 

the  area  todav. 

This  notice  has  been  sent  to  officials 
of  the  Narragansett  tribe. 
Representatives  of  any  other  Indian 
group  which  believes  itself  to  be 
descended  from  the  individuals 
described  above  should  get  in  touci 
with  David  Pilbeam.  Peabody  Museum. 
11  Divinity  Avenue.  Cambridge,  MA 
02138,  telephone:  (617)  495-2248. 

Dated:  April  21,  1993. 
Francis  P.  McManamon. 

Departmental  Consulting  Archeologist.  Chief. 

Archeological  Assistance  Division 

IFR  Doc  93-10848  Filed  5-6-93,  845  am] 
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INTERSTATE  COMMERCE 
COMMISStON 

Agricultural  Coop«ratlv«;  Nolle*  to  th« 
Commlaalon  of  Intaot  To  Parform 
Intarstat*  Tranaportatlon  for  Cartaln 
Nonmambara 

Datad  May  4.  1993 

Tha  followiriR  Notic  t«^  were  filwd  in 
accordance  with  s«h  turn  in.')26(a)(S)  of 
the  InteritatH  (iommMn  e  Ad  These 
rules  provide  that  axrHiillurai 
cooperatives  intendmx  to  perform 
nonmember.  non  exempt.  inttTst'i'" 
transportation  must  file  the  NdIh  m 
Form  BOP  102,  with  the  Commission 
within  10  days  of  its  annual  mwtiriK 
each  year  Any  subsequent  rhan^^e 
con(  eminj{  officers,  dire<iors.  and 
location  of  transportation  records  shall 
require  the  filing;  of  a  supplemental 
Notice  within  30  days  or  such  thanne 

The  name  and  address  of  the 
agricultural  cooperative  (1)  and  (2).  the 
location  of  the  re<:ords  (1).  and  the  name 
and  address  of  the  person  to  whom 
inquiries  and  correspondence  should  be 
addressed  (4),  are  published  here  for 
interested  persons   Submission  of 
information  whiih  (  ould  have  heiuing 
upon  the  propriety  of  a  filing  should  be 
directed  to  the  Commivsmns  Office  of 
Complian(  e  and  Consumer  Assistance, 
Washington.  IX:  20423  The  Notices  are 
in  a  central  file,  and  can  be  examined 
at  tha  Office  of  the  Secretary,  Interstate 
Commerce  Commission.  Washington. 
DC 
ID  and  (2)  Flav-O-Rich.  Inc  ,  10140  Linn 

Station  Road,  Louisville  KY  40223 

(3)  Records  are  maintained  In  Atlanta. 
r.A   Wilkesboro.  NC;  Bristol.  VA.  St 
F'Mlrtrsburg.  Fl.,  Florence,  SC;  London, 
IkY,  Montgomery.  AL,  Greensboro.  NC 
and  Sylacauga.  AL. 

(4)  Bevorly  L  Williams,  10140  Linn 
Station  Road,  Louisville,  KY  40223. 

Sidney  L.  Siricklanci.  )r  . 

S«:ntary 

IFRrv-    >)1   tnrtS()Fil»dS-6-93  8  45«ml 

MLUMQ  coof  n»»-oi-«i 

(E«  Pan*  No  513] 

Railroad  Cost  of  Capital— 1992 

AGENCY:  Interstate  Commerto 

ClomiTussion 

ACTION:  Notice  of  decision 

summary:  On  May  7.  1993.  the 

Ckimmission  stirved  a  de<  ision  to  update 
its  estimate  of  the  railroad  industry  s 
cost  of  capital  for  1992  The  composite 
cost  of  tapital  rate  for  1992  is  found  to 
be  1 1  4  p«r(«<rit.  haseti  on  a  (  urTwiit  (  ost 
of  debt  of  7  7  j)en  ent.  a  cost  of  preferr-ed 
equity  capital  of  4  8  percent,  a  cost  of 


common  e<}uity  capital  of  13  0  percent, 
and  a  27  8  percent  debt/1  3  percent 
preferred  «<}uity/70  9  pen.ent  i  ommon 
equity  capital  structure  mix   Ihe  cost  of 
capital  finding  made  in  this  pro<  eeding 
will  be  used  in  a  variety  of  Commission 
pro<  Kt'dings 

EFFECTIVE  DATE:  May  7.  1993 

FOR  njRT>4ER  INFORMATION  C0f4TACT: 

Ward  L  (imn.  )r   (202)  927-6187  (TUD 
f..r  hearing  impaired    (202)  927-5721) 

SUPPtEMENTARY  INfORMATtON:  This 
prtx  ee<ling  to  detHrmirie  the  nulroad 
industry's  cost  of  capital  rate  for  the 
year  1992  was  instituted  by  a  nofn  e 
publisht'd  in  the  Federal  Rci(isler  on 
De<;emb«r  1.  ri92.  at  .'.7  FR  5t)930. 
requesting  (  omments  rxjmmt'nts  were 
filed  only  by  the  Association  of 
American  Railroads.  This  decision 
adopts  a  cost  of  capital  rate  for  1992 

The  c;ost  of  capital  finding  in  this 
decision  should  be  used  to  evaluate  the 
adequacy  of  railroad  revenues  for  1992 
under  the  standards  and  procedures 
promulgated  in  Standards  for  Railroad 
Revenue  Adequacy.  3  LC  C.2d  261 
(1986)  This  finding  may  also  be  used  in 
other  Commission  pro<  eedings  such  as 
the  prescription  of  maximum  reasonable 
rate  levels  and  proposed  abandonments 
of  rail  linos 

Additional  information  is  contained 
in  the  Commission's  de<  ision  To 
purchase  a  copy  of  the  hill  decision, 
write  to,  call,  or  pick  up  m  person  from 
Dynamic  Concepts.  Inc  .  room  2229. 
Interstate  Commerce  Commission 
Building.  Washington,  DC  20423 
Telephone;  (202)  289-4357  (Assistance 
for  the  hearing  impaired  is  available 
through  TDD  services  (202)  927-5721  ) 

Fnvirnnmental  and  KnerRy 
Considerations 

We  conclude  that  this  action  will  not 
significantly  affe<1  either  the  quality  of 
the  human  environment  or  the 
conservation  of  energy  resources 

RrguUlory  Flexibility  Analysis 

Pursuant  to  5  US  C.  603(b).  we 
conclude  that  our  action  in  this 
proceeding  will  not  have  a  significant 
economic  impact  on  a  substantial 
numtwr  of  small  entities  The  purpose 
and  efffi  t  of  the  action  is  merely  to 
update  the  annual  railroad  industry  cost 
of  (  apital  finding  by  the  Commission 
No  new  reporting  or  other  regulatory 
rtHjuireinents  are  imposed,  dirertly  or 
indirei.lly.  on  small  entities. 

Decided  Apnl  28.  1M3 


By  the  Commission.  (Thairman  McDonald. 
Vice  Chairman  Simmons,  O)mmi»sion»«r§ 
I'hiUips,  Phiitim.  and  Walden. 
Sidney  L.  Stric  kland,  Jr., 
Sn  rftiiry 

(FH  rVK    MV 10858  Filed  5-6-93.  8  45  onij 
BILLING  cooe  roj»-oi-* 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Admtr^iatrallon 

Manufacturer  of  Controlled 
Subatancea;  Application;  Roche 
Dtagnoatic  Syatema,  lr>c. 

Pursuant  to  §  1301  43(a)  of  title  21  of 
the  Code  of  Federal  Regulations  (CF'R). 
this  is  notice  that  on  March  31.  1993, 
Ro<  he  Diagnostic  Systems.  Inc.,  1080 
L'  S   Highway  202,  nranchbury.  New 
jersey  08876,  made  application  to  the 
DruK  Enforcement  Administration 
(DtA)  for  registration  as  a  bulk 
manufacturer  of  the  basic  classes  of 
controlled  substances  listed  below; 


ACTION:  Notice  of  partially  closed 

meeting. 


Drug 

Schedule 

LysargK:      aod      d.et^y^am«J« 

(7315) 
Tetrahydfocannabirtois  (7370) 

Phencyclidine  (7471) 

Mathadooa  (9250)         

1 
1 

H 
11 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substnnc  es 
may  file  comments  or  ob|«<:tions  to  the 
issuani  e  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301  54  and  in  the  form  prescril>ed 
by  21  CFR  1316  47. 

Any  such  c  omments,  ob)e<.1ions,  or 
requests  for  a  hearing  may  be  addressed 
to  the  Director.  Office  of  Diversion 
Control.  Drug  Enforcement 
Administriition,  I'nited  States 
Department  of  [ustice.  Washinpton.  1X3 
20537.  Attention:  DEA  Federal  Register 
Representative  (CfTR),  and  must  be  filed 
no  later  than  June  7.  1993. 

D.ito'i   .f  pril  23.  1993. 
Gene  R.  Haulip. 

Dirw  for.  Office  ofDivmion  Control.  Dmn 
Enforcement  Administration 
|FK  Doc.  93-10847  Filed  S-6-93;  8  45  ami 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Commlaaion  on  the  Future  of  Worker- 
Management  Relatione:  Meeting 

AGENCY:  Office  of  the  Secretary,  Labor. 


SUMMAWT:  The  Commission  on  the 
Future  of  Worker-Management  Relations 
was  established  in  accordance  with  the 
Federal  Advisory  Committee  Act 
(FACA)  (Pub.  L.  92-463).  A  Notice  of 
E.st8bl!8hment  for  the  Commission  is 
being  published  elsewhere  in  today's 
Federal  Register.  Pursuant  to  Section 
10(a)  of  FACA,  this  is  to  announce  the 
fi.-^t  meeting  of  the  Commission  which 
IS  to  take  place  on  May  24,  1993. 

The  purpose  of  the  Commission  is  to 
•    investigate  the  r-urrent  state  of  worker- 
management  relations  and  iabor  law  and 
make  recommendations  concerning 
changws  that  may  be  needed  to  improve 
productivity  ihrou^  increased  worker- 
rnanagement  cooperation  and  employee 
participation  in  the  workplace. 

Spc-cifically,  the  Comriiission  will  he 
a-sked  to  address  the  following 
questions: 

(1)  What  (if  any)  new  n\ethoHs  or 
institutions  sho-jld  be  encouraged,  or 
required,  to  enhance  workplace  productivity 
through  labor-management  cooperation  and 
employee  panicipatica? 

(2)  What  (:f  aiiy)  changes  should  be  raaiU 
in  the  pres«50<  legal  framework  and  practicei 
of  collective  bori^Blning  tn  enhance  the 
cooperative  behavior,  improve  productivity, 
and  reduce  uir.rlict  and  delay?  and 

(.1)  What  (if  anything)  should  be  done  to 
increase  the  extent  to  which  workplace 
p-Dblfjau  are  directly  resolved  by  the  parties 
themselves,  rather  than  through  recourse  to 
state  and  federal  courts  and  government 
r>^ulHtory  bodies? 

TIME  AND  PLACE:  The  meeting  will  be 
held  on  Monday.  May  24.  1993  from  10 
a  m  to  4  p.m.  in  Conference  Room  N- 
3437  A-D  in  the  Department  of  I-abor. 
200  Constitution  Avenue.  NW., 
Washinj^ton.  DC 

AGENDA:  The  agenda  for  the  meeting  is 
as  follows: 

(a)  Introduction  of  Cximmission  Members 

(b)  Legal  Guidanc*  from  the  Solicitor 
((■)  Presentation  (sfatlstlcaJ)  by  the  Acting 

Cmnmissiorer  of  the  Bureau  of  Labor 
Statlsticj  on  the  make-up  end  na^are  of  the 
rarretit  American  wnrkfnrre  and  worker- 
mancgement  relations,  with  proj^rtions  to 
the  year  2005 

(d)  Guidance  to  the  r/amniission  by  the 
.Secretary  of  l.abor 

(e)  Discussion  of  Commission  objectives, 
indudmg  to  the  extent  practicable. 
dellneaMon  of  specific  tasks  and  projected 
time  frames  far  achieving  such  object ives 

(f)  Ancillary  items  attendant  to  Commission 
activitiec 


PUBUC  PARTICIPATXJN:  The  meeting  will 
be  open  to  the  public  from  10  a.m.  to  12 
noon  and  from  1:45  p.m.  until  4  p  m. 
Seating  will  be  available  to  the  public 
'  T  a  first -come,  first-serve  basis. 


Handicapped  individuals  wishing  to 
attend  should  contact  tha  Commission 
to  obtain  appropriate  accommodations. 
Individuals  or  organizations  wishing  to 
submit  WTitten  statements  should  send 

11  copies  to  Mrs.  June  M.  Robinson, 
Designated  Federal  Official, 
Commission  on  the  F\:tur8  of  Worker- 
Management  Relations,  U.S.  Department 
of  Labor,  200  Constitution  Avenue. 
NW..  room  C-2318,  Washington.  DC 
20210. 

CLOSCO  PORTION  OF  THE  yEETINQ:  From 

12  noon  until  1:45  p.m.  the  Commission 
will  meet  in  closed  sesMon  in  order  to 
discuss  internal  personnel  rules  and 
practices  of  the  agency,  as  v^-ell  as 
personal  information.  This  closing  of 
the  meeting  is  authorized  by  section 
1 0(d)  of  the  Federal  Advisory 
Committee  Act  and  5  U.S.C.'552b(c)(2) 
and  (c)(6).  Personnel  matters  and 
personal  matters  are  protected  from 
disclosure  by  exemptions  2  and  5. 
respectively,  of  section  552b{c)  of  Title 
5  U.S.C. 

FOfl  RJJrrMEB  INK>RMATION  COHTACT:  Mrs. 
June  M.  Robinson,  Designated  Federal 
Official,  Commission  on  the  Future  df 
Worker-Manacement  Relations.  U.S. 
Department  of  Labor,  room  C-2318 
Washington,  DC  20210,  (202)  219-9148. 

Signed  at  Waahington.  DC  this  4th  day  of 
May,  1»93. 

BobflTlB.  R«ich. 

Secretary  of  Labor. 

[FR  D<)c  03-10840  Filed  S-6-93;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Offica  of  the  Secretary 

DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

Ccmm4eeloo  on  the  Future  o(  Worker- 
Management  Relatione;  Eetat>li8hnf>ent 


After  consultation  with  the 
Committee  Management  Secretariat  of 
the  General  Services  Administration, 
the  Secretary  of  Labor  and  the  Secretary 
of  Commerce  have  determined  that  the 
establishment  of  the  Commission  on  the 
Future  of  Worker-Management  Relations 
is  in  the  public  interest.  The 
Commission  will  report  to  both  the 
Secretary  of  Labor  and  the  Secretary  of 
Commerce.  In  accordance  with 
Executive  Order  12838.  the  Office  of 
Management  and  Budget  has 
determined  that  compelling  reasons  of 
national  and  economic  security  justify 
the  establishment  of  this  Commission. 

The  Commission  virill  study  and 
advise  the  respective  Secretaries  on. 


among  other  things,  how  to  enhance 
workplace  productivity  through  labor- 
management  cooperation  and  employee 
participation.  Specifically,  the 
Commission  will  be  asked  to  address 
the  following  questions: 

(1)  What  (if  any)  new  methods  or 
institutions  should  be  encouraged,  or 
required,  to  enhance  workplace  productivity 
through  lahor-managemen*  cooperarion  and 
empicyee  participation? 

(2)  What  [if  any)  changes  should  be  made 
in  the  present  legal  framework  aud  practices 
of  coUtictivB  bargaiaing  to  enhance 
cooperative  behavior,  improve  pu-oductivity. 
and  reduce  conflict  and  d^lay?  and 

(3)  What  (if  an>'thing)  should  be  done  to 
increase  the  extent  to  which  workplace 
problems  are  directly  resolved  by  the  parties 
themselves,  rather  than  t.hrough  recourse  to 
state  ar.d  federal  courts  and  goremment 
regulatory  bodies? 

The  Conimission  will  consisr  of 
approximately  ten  individuals.  The 
members  v.  ill  be  drawn  fi-om  and  reflect 
the  viewpoints  of  the  academic 
commariity.  workers,  management,  and 
the  general  public.  The  Commission 
will  requirt;  up  to  one  year  to  carry  out 
its  assignment  and  present  a  written 
report  of  findings  jointly  to  Lhe 
Secretaries  of  Labor  and  Commerce. 

The  Commission  will  function  solely 
as  an  advisory  body  and  in  compliance 
with  the  terms  of  die  Federal  Advisory 
Committee  Act  and  its  charter  vsilj  be 
filed  under  tha  Act. 

Interested  parties  are  invited  to 
submiit  written  comments  regarding  the 
establishment  of  the  Commission  on  the 
Future  of  Worker-Management 
Relations.  Such  comments  should  be 
submitted  to  the  Commission's 
Designated  Federal  Official.  June  M. 
Robinson,  US.  Department  of  Labor. 
200  Con.stituticn  A\'Fnue.  NW.,  room  C- 
231H.  Washington.  DC  20210. 

Signed  at  Washington.  DC  this  4th  day  of 

•Mdy.  1993. 

Robert  B.  Reich, 

.Secrefarv  nf  Uiiior. 

Ronald  H.  Bro««rn, 

Secif'tary  of  Commerce. 

[FK  Doc.  9.1-10839  Filed  5-6-93:  8:45  ami 
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DEPARTMEKfT  OF  LABOR 

Empioyment  and  Training 
Adminiatration 

Inveatigationa  Regarding  Certiflcationt 
of  Eligibility  To  Appiy  for  Worker 
Adjustment  Asaistance 

Petitions  hax-e  been  filed  with  the 
Secretary  of  Labor  under  section  221  (a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
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are  id«ntifio<l  in  the  Appendix  to  this 
notice  Upon  receipt  of  the«M  petitionii. 
the  Dirwdor  of  the  Officji  of  Trade 
Adjustment  A.Miirtance,  Employment 
and  Training  Administration,  has 
instituted  investigations  piinuanl  to 
WMiion  221(a)  of  the  Ad 

The  purpose  of  each  of  th»i 
investigations  is  to  determine  whether 
the  workers  ant  eiigihle  to  apply  f<'r 
ad|u.stmt(nt  assistant  e  untier  titlt*  11. 
chapter  2.  of  the  A(  t   The  investigations 
will  further  relate,  as  appr<)priatn.  to  the 
determination  of  the  date  on  whi<  h  total 
or  partial  separations  began  or 


threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioner*  or  any  other  persons 
showing  a  substantial  interest  in  the 
subje*  t  matter  of  the  investigations  may 
rwjuest  a  public  heanng.  provided  such 
ritquest  IS  filed  In  writing  with  the 
DirfHior.  Office  of  Trade  Ad)u.stnient 
AssistaiK  e.  at  the  addrwss  shown  below, 
not  later  than  May  17.  1993 

interested  persons  are  invited  to 
submit  written  comments  regarding  the 
suh)«4i  matter  of  the  investigations  to 
the  nire<ior.  Offic*  of  Trade  .^l^Justment 


A.ssistance,  at  the  addreta  shown  below, 
not  later  than  May  17.  1993. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
I.abor.  200  Constitution  Avenue,  NW  , 
Washington,  DC  20210. 

.Signed  at  Washington.  DC  this  26th  day  of 
April.  1993 
Mwin  M.  Fooka. 

Pirfi-tor.  (yffue  of  Trade  Adiuftment 
Aisistance 


Appencmx 


PeMtonef  (Un»rVwo»«ief*%m) 


Cwnco  Products  wxj  Serv<ce«  (Co) 
Kotoeteo  Stewart  BoJUog  {(CWU) 
CampOeM     Tobacco     RahandUng     Co 

(Hkn) 
Brtnley  SoortswMr.  inc  (IIGWU) 
Cokxnbm  Footwaaf  Cofp  (UFCW) 
Carta*  footwai   inc  (UrCW) 
Country  Cooama  S^oe«  (Uf-CW) 

Cchjmtif  Aiomirxjm  (USWA)      

Ecooomy  IfxJustrta/  Corp  (Wloa)  

Mida  Co<p  (WVrs)  „....~^.. 

B.g  Mmc  WekUng,  Inc  (Co)     -„ 

ICI  Saads  Raaaarch  Group  (VWrs) 
LinavtM*  Apparel  Corp  fWlirv) 
Lartsworth  OMlaW  Safv«ca«  (Co) 

NtHCO  0«  &  r>a«.  Inc  (Co)  

Occidaniai  CharMcaJ  ("Wyra)  

Sp«clal^  industrVM  &  SttiM  (Co)  

Hofnogan«oo«  Malais   Inc  fWkrs)  

Intjustnal  St*e4  Sliimp«ng  (>A/Vrs) 
Penr»ngiur  SaisrrMc  F«cftanga  Inc  (Co) 
Penn*ifllon  Setsrrwc  E)ict\ange,  Inc  (Co) 
Sailtas  Fswrnooa  (WVrs) 

Aicoa  tlecfromc  Packing  fWVrs)    

Portland  Unloading  (USWA) 

Occid«nlal  Ch«fTw:«l  (WVrs)  


locaSon 


Houaton.  TX 

Hudson.  C)H 
May^iaid  HY 

M«d1o<d   NY 
H«/t«lon,  PA 
Wilhaa  fVarra.  PA 
Mocanagua.  PA 
Goidandaia  WA 
Amfcfidga   PA 
MKHand    TX 
N«w  ibarM.  LA 
K>ndr»d.  ND 
AOarta   GA 
Baton  Rouga   LA 

Houskjn.  TX  

Jaspar   FL  

B»g  Spnng   TX 
CiayviM   NY 
Monro«.  Ml 
Tulsa.  OK 
Oklshorrm  C.ty.  OK 
Piftslon   PA 
Pittsttorg.  PA 
Portland   OR 
Whifa  Springs.  FL    . 


Data  re- 
ca*vad 


04/2«/93 
04/26/B3 
04/76/93 
0*/26/B3 
Ot?«/93 
04/26/93 
04/?6/B3 
04/?6/d3 
04/26/93 
04/26/93 
04/26/93 
04/26/93 
04/26/93 
04,'26/»3 
04/26/93 
04/'26'93 
04/26/93 
04/'26'93 
04.26/93 
04,'26/93 
04/26/93 
04/26/93 


Data  ol  pa 
tmon 


04/1693 
04.17  93 
04,13.-93 

04.1  S'93 

04/13.93 
04/1193 
04.'13.93 
04/12-93 
02-2293 
03A)&93 
04A)9.93 
04/1&93 
04.15.93 
04/1993 
04,t)293 
04^13,93 
04-15-93 
03/*30/93 
02;  11  93 
04,' 14.93 
04.14.93 

04, 1 293 
04/12/93 
04/13/93 


Petition 
No 


28.583 
28  584 

28  585 

28.586 
28  587 
28  588 
28.569 
28.590 
28.591 
28592 
28.593 
28.594 
28595 
28  596 
28  597 
?8  598 
28.599 
28  600 
28601 
28.602 
28,603 
28  604 
28.605 
28,606 
28.607 


Arttdaa  produced 


Down  hoia  oil  toola  &  provtda  sarvica 
F>lasbc  rubber  production  machinery. 
Laat  tobacco 

Ladias  bathtng  suits 

Casual  kxtwar 

Canvas  &  rubber  lootwaar. 

Casuai  shoes 

Aiurnmurn 

Castir^g  macfw^es 

Compui»r  sales  and  service 

Ou  &  gas  production  squipment. 

Seeds  research. 

Men  s  pants 

OMshora  sarvtcas 

Oi  axpk)rat>on.  production  A  sales 

P»V)sphorlc  aod 

0«tfie*d  chemtcals 

MfltaJ  alloy  tor  )et  •ngir>«  disc 

Steel  stampings 

Oil  gas  axpkxation 

0<l  and  gas  exptoratton 

Worr^en's  dresses. 

R&D  center. 

AJumtnum 

PTxjsphortc  aod. 


|FR  Doc.  93-10824  Filed  5-6-93.  R  4S  arrj 

•aiJNO  COOC  Mt«-M~M 


[TA-W- 28.316) 

Callaway  Safety  Equipment  Co  Inc  , 
Lavelland.  TX;  Attlrmatlva 
Datarmination  Regarding  Application 
for  Raconaldaratlon 

On  Apnl  IH.  1993.  a  worker  r»H^ueste<l 
administrative  reconsuleratKiii  of  the 
IVfwrtmenfs  I')»>riial  Notu  e  for  workers 
at  the  suN|M<  t  firm   The  Department  h 
Negative  l)«^terrninaf ion  was  issued  on 
Man.h  4.  199  1  and  published  in  the 
Federal  Rex>sler  on  Man  h  22.  1991  (58 
FK1.V1H1) 

The  worker  claims  that  Callaway's 
safety  equipment  for  H2S  gas  whu.h  is 
installed  at  the  drilling  site  is  ess^mtial 


for  the  drilling  of  oil  The  Texas 
Railroad  Commission  which  governs 
drilling  operations  in  Toxas  mandates 
that  safely  equipment  for  H2S  gas  must 
be  installed  at  the  drilling  site  on  leases 
where  H2.S  is  known  to  be  pri*s«nt  or  it 
will  terminate  the  operation 

Conciusiun 

After  ( iireful  riniew  of  the 
applic  ation,  1  (  on<  lude  that  the  claim  is 
of  suffuienl  weight  to  justify 
rt'<  nrisi(ieration  of  the  [Vptirtnient  of 
IxitMir  s  prior  dtK;ision   The  applic:ation 
is,  therefore,  granted 


Signed  at  Washington,  DC,  this  April  27, 

IH'H 

Stephen  A.  Wandner, 

Deputy  Dirvi.  tor.  OffuT  of  legislation  & 

Actuarial  Services,  Unemploymunt  Insurance 

Svr\-icr 

IFK  n.-^   Q1    10»:7  Filed  5-6-93;  8  45  Bin) 
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rTA-W-28,200) 

Olcffaon  Corp.,  Lanaing,  Ml;  Negative 
Datarmlnatlon  Ragarding  Application 
for  Raconaidaration 

By  an  application  dated  March  29. 
1993.  the  company  requested 
administrative  reconsideration  of  the 
sub|»H  t  petition  for  trade  adjustment 
assistance  The  denial  notice  was  signed 
on  March  15,  1993  and  published  in  the 
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Federal  Register  on  March  26,  1993  (58 
FR  16419). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  If  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  investigation  findings  show  that 
the  workers  produce  capital 
equipment — computer  numerically 
controlled  (CNC)  machine  tools. 

The  Department's  denial  is  based  on 
the  fact  that  the  decreased  sales  or 
prf>du(:tion  criterion  of  the  Group 
Eligibility  Requirements  of  the  Trade 
Act  was  not  met  Sales  and  production 
of  CNC  machine  tools  did  not  decrease 
ill  1992  compared  to  1991 

Its  stated  that  tliere  is  a  lengthy 
period  before  the  effects  of  foreign 
competition  and  reduced  orders  is 
reflo<:ted  in  lower  sales.  The  company 
states  that  1993  .sales  will  be 
sub.stantially  reduced  from  that  in  1992. 

hi  order  for  a  worker  group  to  be 
certified  for  trade  adjustment  assistance, 
all  three  of  the  Group  Eligibility 
Requirements  of  the  Trade  Act  must  be 
met — (1)  a  significant  decrease  in 
employment,  (2)  an  absolute  decrease  in 
sales  or  production  and  (3)  an  increase 
of  imports  of  articles  that  are  like  or 
directly  competitive  with  those  of  the 
workers"  firm.  A  failure  to  meet  any  one 
of  the  throe  criteria  would  result  in  a 
denial  of  eligibility  to  apply  for  TAA. 
The  Department  would  entertain  a 
new  petition  in  six  months  when  new 
sales  and  production  data  are  available 

Conclusion 

After  review  of  the  application  and 
investigative  findings.  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
I-abor's  prior  decision.  Accordingly,  the 
application  is  denied. 

.Signed  at  Washington.  DC  .  this  April  27 
1993 

Stephen  A.  Wandner, 

Deputy  Direclor.  Office  of  Legislation  fr 
Actuarial  Service,  Unemployment  Insurance 
Ser\'ice 

iFR  Doc  93-10825  Filed  5-6-93;  8  45  ami 
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[TA-W-27,892J 

Reynolds  Cable  Plant.  Longvtew  WA; 
Negative  Determination  Regarding 
Application  for  Reconsideration 

Local  «369  of  the  Aluminum  Brick 
and  Gla.ss  Workers  Union,  after  being 
granted  a  filing  extension,  requested 
admini.strative  reconsideration  of  the 
Department's  denial  of  trade  adjustment 
assistance  (TAA)  benefits  for  workers  of 
the  subject  firm  producing  600  volt 
aluminum  cable  and  medium  voltage 
cable.  Workers  producing  aluminum 
redraw  rod  and  bare  aluminum 
conductors  were  certified  for  TAA.  The 
Department's  notice  of  determinations 
was  issued  on  January  6,  1993  and 
published  in  the  Federal  Register  on 
February  2,  1993  (58  FR  6811). 

The  union  claims  that  the  entire 
facility  at  Longview  should  be  certified 
for  TAA  because  the  loss  of  the  rod  mill 
to  Canada  affected  everyone  at  the  plant 

The  investigation  file  shows  that  the 
workers  are  separately  identifiable  by 
departments.  Workers  producing  600 
volt  aluminum  r^ble  and  medium 
voltage  cable  did  not  meet  the  increa.sed 
import  criterion  of  the  Group  Eligibility 
Requirements  of  the  Trade  Act. 

U.S.  imports  of  insulated  electrical 
wire  and  cable  without  connectors 
declined  absolutely  in  1991  compared 
to  1990  and  in  the  first  nine  months  of 
1992  compared  to  the  .same  period  in 
1991. 

The  findings  show  that  the  aluminum 
redraw  rod  is  used  as  a  raw  material 
component  for  the  production  of  600 
volt  aluminum  cable  and  medium 
voltage  cable.  The  certification  of  the 
redraw  line,  however,  would  not  form  a 
basis  for  the  certification  of  workers 
producing  insulated  electrical  wire  and 
cable  Certification  for  workers 
producing  conlponenfs  runs  from  tiie 
finished  article,  where  workers  are 
already  certified  for  TAA.  and  where 
declines  in  sales  or  production  of  the 
finished  article  causes  a  reduced 
demand  for  the  component,  not  the 
other  way  around  from  the  component 
to  the  finished  article. 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 


Signed  at  Washington,  DC,  this  April  30. 
1993. 

Stephen  A.  Wandner, 
Deputy  Diredor,  Office  ofUgislation  &■ 
Actuarial  Senice,  Unemployment  Insurance 
Service 

IFR  Doc   93-10826  Filed  5-6-93;  8:45  ami 
BILLING  CODE  4510-30-M 


Employment  Standards  Administration 

Wage  and  Hour  Division;  Minimum 
Wages  for  Federal  and  Federally 
Assisted  Construction;  Ger>eral  Wage 
Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  mtes  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  descrilnjd  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CF"R  part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Dnvis-Bacon  Act  of  March  3.  1931. 
as  amended  (46  Stat.  1494.  as  amended, 
40  use.  27Ba)  and  of  other  Federal 
.statutes  referred  to  in  29  CFR  part  1. 
appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  for  the 
foregoing  statutes,  constitute  the 
minimum  wages  payalile  on  Federal  and 
federally  assisted  con.struction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
ofthe.se  determinations  as  prescribed  in 
5  use.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
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Kuportadnas  duciaiona  thereto.  (  onlain 
no  (txpiration  datHH  and  are  effwiivB 
from  th«ir  datH  of  notir*  in  th«  Fadoral 
Ritipatar,  or  on  tha  date  written  noti«» 

is  recpivod  bv  the  aRenry.  whichever  is 
earlier  These  dec  isions  are  to  Im  use<"l 
in  iKxordance  with  the  provisions  of  29 
r.FK  partH  1  and  5   A(x:nrdinKly.  the 
npphrable  derision,  together  with  any 
rnodificationK  issiitMi.  must  be  nmdti  a 
part  of  ev»«rv  i  <iiitrH<  t  fi)r  pHrfnrniarH  h  of 
the  dem:rit)ed  w(»rk.  within  the 
Keo^yaphic:  area  indic  ated  as  required  by 
an  applicable  F»xierH!  prevaihnK  waf<e 
law  and  29  CFR  part  5  The  wage  rates 
axid  fringe  b«nnfits,  notu  o  of  which  is 
puhlistuxi  herein,  and  which  are 
conlajned  »n  the  Ck)vemment  F'rinting 
Offitro  (GK))  do<  ument  antitiml 
"Qineral  Wage  IXitenninations  l.ssued 
Under  The  Davis  Uacon  And  Kelalml 
Acts."  (khall  t)e  the  .'iiinimuin  paid  by 
contractors  and  sulx  untraclors  to 
laborers  and  iniK  hanica. 

Any  porstjn.  orxnniMtion.  or 
governmental  agun<  y  having  an  interest 
in  the  rates  detorminmi  as  prevailing  is 
encouraged  to  submit  wage  rate  aiid 
fringe  benefit  information  for 
consideration  by  the  Department. 
Fu.'ther  informatiiin  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  bo  obtained  by 
writing  to  the  II  S  D«^jxirtment  of  Labor. 
Kmployimnl  Standard*  Administration. 
Wage  and  Hour  Division.  Division  of 
Wage  Deteninnations,  200  Constitution 
Avenue.  NW  .  room  S-3014. 
Wa-shington.  IK:  20210. 

New  GciMral  Wage  LVrtenninatiun 
Deciaiona 

I  he  numl)ers  <A  the  decisions  added 
tf)  the  Covemmnnt  Printing  Office 
do<  ument  entitled  "General  Wage 
Deferminntions  l.ssued  Under  the  Davis 
Bacon  and  Related  Acts"  are  listed  by 
Volume  and  State. 

Volume  H 

Kansaa 

KSqi   21  tFeh   IQ.  l-WJ) 

Modification  to  C^neral  Wa;^ 
Determmdlinn  Detisiona 

The  numlwr  of  de<  isions  listed  in  (he 
Covernmeiit  Printing  Office  document 
entitled  "rHtiutrHJ  Wage  Determinations 
Issued  Under  the  IlavisDacon  and 
Related  A(.ts"  l>eing  modified  arti  listed 
by  Volume  and  State  Dates  of 
publication  in  the  Fedaral  Register  are 
in  parentheses  following  the  delusions 
being  modified. 

Volume  I 


Geoffia 

CA93-3  (Feb  19.  IMS) 
Kanturky 

KY93-1  (Fob  19.  1903) 


19. 
19. 


1993) 

199;)) 

1993) 
1991) 
19.  1991) 
19.  1993) 
19.  199J) 
19.  1993) 


KY93-3(Fab   19.  1993) 

KY93-4  (Feb  19.  1993) 

KY93-29  (Feb.  19.  1»93) 
MnniachuaetU 

MA9)-1  (Feb.  19. 

MA91   2  (Fnb   19. 

MAU3-3  (Feb 

MA93-5  (Feb 

MA93-6  (Feb. 

MAtt.V7  (Feb 

MA93-«(F«b. 

MA93-9  iFab. 
N«w  )ers«iy 

N)93   2  (Feb.  19.  1993) 

N)93-3{F.-b   19.  1993) 
New  York 

NY93-1.T  (Feb   19.  1993) 
Virginia 

VA93-9(Fob   19.  1993) 

VA93-  15  (Feb.  19.  1993) 

VA93-17(FBb.  19.  1993) 

VA93-50(Feb   19.  1993) 

VA93   7«(F«<b 

VA93-  79  (Feb 

VA93-81  (Feb 
West  Virginia 

WV93-3  (Feb.  19.  1993J 


19,  1993) 
19.  1993) 
19.  1f>93) 


Volume  II 

Illinois 
11.93-1  (Feb.  19.  1993) 
IL93-7(Feb  19.1993) 

Indiana 

IN93-1  (Feb  19.  1993) 
IN93-2  (Feb  19.  1993) 
IN93-3(Feb  19.  1993) 
IN93-4  (Feb.  19,  1993) 
IN93-S  (K.ib  19,  1993) 
IN93-6(Feb  19.  1993) 

ICunuts 

ICS93-1  (Feb  19,  1993) 
IC,S93-8(Feb  19,  1993) 
KS93-12  (Feb  19.  1993) 
K.S93-16  (Feb.  19.  1993) 
K.S93-18(Feb  19,  1993) 
KS93-19(Feb.  19,  1993) 
K.S93-20(F»b.  19.  1993) 

Ixiuitiaoa 

LA93-4  (Feb   19.  1993) 
LA93-5(F..b   19.  1991) 
1JK93-^  (Feb  19.  1993) 
LA91-16  (Feb    19    1993) 
I.A93-17(Feb   19.  1993) 

M)(  higan 

.M19J  1  (Feb  19.  1993) 
Ml93-2(Feb.  19.  1993) 
MI93-3(Feb.  19.  1993) 
MI93-5  (Feb  19.  1993) 
M195-7  (Feb  19.  1993) 
MJ93-12(Feb   19   1993) 

Minnesota 

MN93-3(Feb.  19.  1993) 
MN93-5(Feb  19.  1993) 
MN93-7(Feb.  19,  1993) 
MN93-8(Feb  19,  1993) 
MN93-12(Feb  19.  1993) 
MN93-15(Fub.  19.1993) 

Nobracka 

NE93-3  (Feb.  19.  1993) 
NE93-5  (Feb  19.  1993) 
NE93-9  (Feb.  19,  1993) 
NE93-11  (Feb  19.1993) 

Ohio 

OH93-1  (Feb  19.  1993) 
OH93-2  (Feb  19,  1993) 
nH93-12(Feb   19,  1993) 


OH93-14(Feb  19.  1993) 

OH93-28(Feb  19.  1993) 

Ofl93-29(Feb  19.1993) 

OH93-34  (Feb  19.  1993) 

Volume  III 

Alaska 

AK93-1  (Feb   19.  1993) 
(^dlifomta 

{:A93-1  (Feb   19.  1993) 

GA93-2  (Feb.  19.  1993) 

CA93-»  (Feb  19.  1993) 
Idaho 

ID93-1  (Feb   19.  1993) 
South  Dakota 

SD93-6(Feb.  19.  1993) 

General  Wage  Determinalioa 
Publication 

t^neral  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Act, 
iiH  luding  those  noted  above,  may  be 
foun<l  in  the  Cioveniment  Printing  Office 
(tii^O)  dcx-ument  entitled   'General  Wage 
D»?terminations  Issued  Und:;r  iht;  Davis- 
Bac;on  uid  Kulated  Acts  ".  This 
publication  is  available  at  each  of  the  .50 
Regional  Government  Depository 
Libraries  and  many  of  the  1.400 
Government  Depository  Libraries  across 
the  (  ountry.  Sub«:riptions  may  be 
p'.in  based  from:  Superintendent  of 
D<jcuments,  US  Government  Printing 
Office.  Washington.  DC  20402.  (202) 
783-1238 

When  ordering  subscriplion(s),  be 
sure  to  spcH^ify  the  State(s)  of  interest, 
since  subscriptions  may  be  orderttd  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  Stale  Sijhs<jiplions  include 
an  annual  edition  (issued  on  or  about 
January  1)  whi(  h  int  ludes  all  current 
general  wage  determinations  for  the 
States  covered  by  VBch  volume. 
Throughout  the  remainder  of  the  year, 
rt'gul.ir  weekly  updates  will  be 
distributed  to  subscril)ers. 

Signed  at  Washington,  DC,  this  30th  day  of 
April  199J 
Alan  L.  Moaa. 

Director.  Division  of  Wage  Determinations. 
jFR  Doc  93-10596  Filnd  5-6-93,  8  45  am) 
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NATIONAL  SCIENCE  FOUNDATION 

Special  Emphaait  Panal  In  Eiactricsl 
and  Comnuinicatlona  Syatama;  Notlca 
of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  fPub.  L.  92- 
463.  as  amended),  the  National  S(  ionce 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Eleffriral  and  C()mmunif:ation»  Systen:s. 

Dole  and  Time  May  24-25.  1993;  8  30  a.m. 
to  S  p  m 
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Place:  Room  1133.  National  Science 
Foundation  fNSF).  1800  G  Street.  NW., 
Washington.  DC  20550. 

Type  of  Meeting:  Qosed. 

Contact  Person:  Dr.  Lawrence  (joldberg. 
Program  Director.  Division  of  Electrical  and 
Communications  Systems.  NSF.  1800  G 
Street  NW..  room  1151.  Washington.  DC 
20550  Telephone:  (202)  357-9618. 

Purpose:  To  provide  advice  and 
recommendations  concerning  jjroposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  Research 
Initiation  and  Research  Equipment  Proposals 
as  part  of  the  selection  process  for  awards. 

Peason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  4  and  6  of  5  U.S.Q  552b.  (c)(4) 
and  (6)  of  the  Govemmfint  in  the  Sunshine 
Act 

Dated:  May  4,  1993 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
[FR  D<x:.  93-10822  Filed  5-6-93;  8:45  am) 
MLUNQ  COOC  7C65-M 


Special  Emphasia  Panel  In  Mechanical 
and  Structural  Syatems;  Notice  of 
Meetings 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  (NSF)  announces  the 
following  two  meetings. 

S'ame  Special  Emphasis  Panels  in 
.M"(.h6nical  and  Structural  Systems. 

Date  and  Time:  May  25-26,  1993;  830  am 
to  5  p  m. 

Place:  Room  1242,  National  Science 
Foundation.  1800  G  Street  NW.,  Wdsbingfon. 
DC  20550. 

Contact  Person:  Dr.  )ohn  B.  Scalzi,  Program 
Director,  Large  Structural  and  Building 
Systems.  Telephone  (202)  357-9542. 

Dale  and  Time:  |une  8.  1993.  830  a.m.  to 
5  pro 

Place  Room  1242.  National  Science 
Fou.ndation.  1800  G  Street,  NW.,  Washington, 
DC  20550. 

Contact  Person  Dr.  lorn  Larsen-Basse, 
Program  Director,  Surface  Engineering  and 
Tribology  Program.  Telephone:  (202)  357- 
9542 

Types  of  Meetings  Closed. 

Purpose  of  Meetings.  To  provide  advice 
and  recommendations  concerning 
unsolicited  proposals  submitted  to  NSF  for 
financial  supjxirt. 

Agenda:  To  review  and  evaluate  proposals 
for  various  programs  within  the  Division  of 
Mechanical  and  Structural  S>-8tems  as  part  of 
the  selection  process  for  awards. 

Reason  for  Oosing  The  proposals  being 
renewed  include  information  of  a 
proprietary  or  confidential  natiire,  including 
technical  Information:  financial  data,  such  as 
salaries;  and  personel  information 


concerning  Individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
use.  552b(c).  (4)  and  (6)  of  the  Goverrunent 
in  the  Sunshine  Act. 

Dated:  May  4. 1993. 
M.  Rebecca  Winkler, 

Committee  Management  Officer. 

(FR  Doc.  93-10823  Filed  5-6-93;  8:45  am) 

MLUNQ  CODE  7MS-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  40-6659] 

Petrotomics  Co.;  Rnal  Finding  of  No 
Significant  Impact  Regarding  Revised 
Source  Material  Ucenae  SUA-551 ,  to 
Allow  Conatructlon  of  Additional 
Evaporation  Ponda  at  the  Shirley  Basin 
Mill,  Located  in  Cart>on  County,  WY 

AGENCY:  U.S.  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  final  finding  of  no 

significant  impact. 


J   Proposed  Action 

The  proposed  administrative  action  is 
to  issue  a  revised  source  and  byproduct 
material  license  which  will  authorize 
Petrotomics  Company  to  construct 
additional  evaporation  ponds  at  the 
Shirley  Basin  mill  by  revision  of  Source 
Material  License  SUA-551. 

2  Reasons  for  Final  Finding  of  No 
Significant  Impact 

The  Shirley  Basin  mill,  owned  and 
operated  by  Petrotomics  Company,  is  a 
decommissioned  uranium  mill  site. 
Activities  authorized  under  SUA-551 
include  site  reclannation  and  ground- 
water corrective  actions.  As  part  of 
Petrotomics  Compary's  proposal  to 
modify  the  ground-water  corrective 
action  program,  the  licensee  requested 
authorization  to  construct  two 
additional  evaporation  ponds  on  the 
existing,  partiaily  reclaimed  tailings 
impoundment.  The  NRG  staff  evaluated 
the  proposed  evaporation  pond  design 
to  assess  the  potcniie!  environmental 
impacts  which  could  result  iftlie 
proposed  pond  construction  were 
approved.  Document.s  used  to  prepare 
the  evaluation  ir.cladn  lictiii.see 
submittals  entitled  "Corrective  Action 
Modifications,  Upper  Wind  River  Sand" 
dated  January  1992,  and  "Supplement 
to  Applicant's  Environmental  Report  for 
Expanded  Evaporation  System- 
Corrective  Action  Plan"  dated 
November  1992,  Other  submittals 
necessary  for  the  evaluation  of  the 
licensee's  proposal  include  the 
Environmental  Report  for  the  Shirley 
Basin  mill  dated  April  1, 1981,  the 


Environmental  Assessment  issued  in 
1984  by  the  NRC,  and  information 
forwarded  to  the  NRC  by  letters  dated 
May  7,  1992,  and  January  8  and  13, 
1993.  Upon  review  of  these  doc-uments, 
the  Commission  has  determined  that  no 
significant  impacts  will  result  from  the 
proposed  activity.  However,  because  of 
the  NRC's  concerns  related  to  the 
proposed  placement  of  two  additional 
evaporation  ponds  on  the  partially 
reclaimed  tailings  impoundment,  an 
Environmental  Assessment  was 
prepared.  TTiis  document  is  cataloged  as 
a  Memorandum  to  File  dated  February 
23,  1993. 

The  public  was  informed  of  the 
availability  of  the  Finding  of  No 
Significant  Impact  by  way  of  a  March  4. 
1993,  Federal  Register  publication.  A 
subsequent  45-day  comment  period 
expired  April  23,  1993.  No  public 
comments  were  received  on  the 
proposed  action. 

In  accordance  with  10  CFR  Part 
51.33(e),  the  Director,  Uranium 
Recovery  Field  Office,  made  the 
determination  to  issue  a  final  finding  of 
no  significant  im.pact  in  the  Federal 
Register.  Concurrent  with  this  finding, 
the  staff  will  issue  the  revised  Source 
Material  License  SUA-551  for  the 
Shirley  Basin  mill,  Carbon  County, 
Wyoming. 

This  finding,  together  with  documents 
setting  forth  the  basis  for  the  finding,  is 
available  for  public  inspection  and 
copying  at  tlie  Commission's  Uranium 
Recovery  Field  Office  located  at  730 
Simms  Street.  Suite  100.  Golden, 
Colorado,  and  at  the  Commission's 
Public  Document  Room  at  2120  L  Street, 
NW.,  Washington,  DC. 

Dated  at  Denver,  Colorado,  this  30th  day  of 
April  1993 

For  tho  Nuclear  Rt:gulatory  Commission. 

Ramon  F..  Hidl, 

Director.  Uranium  Recovery  Field  Office. 

|FR  Doc.  93-10821  Filed  5-6-93.  8:45  ami 

BILUNG  CODC  7SaO-01-W 


PHYSICIAN  PAYMENT  REVIEW 
COMMISSION 

Request  for  Proposals 

AGENCY:  Physician  Payment  Review 

Commission. 

ACTION:  Notice. 

The  Physician  Payment  Review 
Commission  is  soliciting  proposals  to 
conduct  a  telephone  interview  survey  of 
physicians  about  the  Medicare  program 
and  the  Medicare  Fee  Schedule.  This 
notice  describes  the  application 
procedures,  general  policy 
considerations,  and  criteria  to  be  used 
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In  revivwinf;  ■pphcsliun*  far 
pro!ip«ctiv«  ^r«nUi  umI  contrKts 
5Khini(1«d  to  th«  C^minuMiiMi 

Baclmroand  on  the  C'-ommiMion 

Th*  Phy«ic»*n  P«vin«nt  R«vj«w 
Cuxniuiuiun  wan  MitU)hli«ht*d  ui  mH6 
(Pub   L  9«*-^7i;)  to  adviw  the  U  S 
Con^nuM  on  phyaiciiui  paymuiit  policy 
iindHr  Part  D  of  ihti  Mudiuuv  pruKrain 
Th«i  1.3  niHnibHT  l>)iiimi]Uiuin  cninpriSMA 
|)tivs)(  iaiu  and  othttr  huwilth 
proftmKuutaU.  Iixalth  tM  ononuKU,  haaitb 
Mrv'iLHS  rttSHart.h  axpttrts,  niid 
individuals  rxprasontinK  tha 
p«irsp»<  'iv's   if  MH<!ii  ini  fHitiffu  laru'S, 
irivilB  n»,nTH.  and  olhrtm  fxpflrt  in  th«t 
held  of  htw'l^  policy   Supporting  tha 
CommiMio.i  la  a  multidisfJplinary  staff 
with  skills  lit  resHanJi.  policy  aitalysia, 
and  administration. 

In  1990,  the  Comniiasion's  iH^^iiilativM 
mandate  was  substantially  Hupbtulmi  to 
include  topi:  s  l)*<vond  Muda^ara 
physirian  peymHiit    Itii  nispon^ihihtuw 
now  in(  luile  cunsuiMrafiun  of  a  hr;wdHr 
stit  of  i!it»in-Mla!rtd  puiiciM!!  affm  Jiu^  thn 
financing,  quality,  and  dulivnry  of 
hua!;h  servKus  Thu  (xiuunission 
Submits  an  annual  rrporl  to  thti 
Congress  on  Marih  31    It  alwu  subii.tts 
■  leriea  of  nvporta  in  May  of  t>at:h  vtiar 
co^cemln^  Mixluara  uxptniditurt's  and 
f«e  updates.  b(  r«%a  to  care,  the  rinanciial 
liiihilify  of  M«diL:ar«  h>«iiMifi(  larieu.  and 
(OinmiNitfl  (Ui  llm  Prwndenf  s  budjiot   At 
the  SAHiM  tiniM.  the  (AinuniVkiun 
( cntiniitis  to  uioiutor  and  riiak»< 
re<  ommerxidtionii  comnrning  the 
impletnantation  and  affm^ls  of  th«t 
Mwlicaro  rttforiun  nnartHd  by  lh«) 
Coii|(rvsH  in  IM^I 

D*)«ription  ofPrupoaal  Topic 

In  l'+<)2.  the  Medira'w  program 
undnrwHnt  inaior  c  hangt»s  sttni.ininj} 
from  the  Cnminisiiion's 
rw  .itnniHndrttions  for  physician 
poyinwit  mf»»nn  that  wor»i  ttiki<  ttnl  m  the 
Qriinibua  Kiwrincihution  Ail  of  14H<<. 
ThrMM  print  ipnl  ( ompxijients  of  tt.n 
luforin  >»t)n'  iho  dtivolopciHiit  and 
implemtintation  of  a  n»soun  »t-lm\»>d  f»»t' 
SI  hedula,  limits  on  balance  biUinK  of 
patients,  and  a  system  of  Volume 
Prtrformance  Stundards  to  c  ontrol 
exp«ndilurt»s 

The  rasuurcv-basod  Medicare  Fue 
Schedule  was  flnt  used  in  1902  by  the 
Hnalth  Car*-  Flnanrinjj  Ailministration 
(11("J-',M  to  pay  physii  lana.  Die  htn 
schwiule  n  b«  n^  phaj««d  ni  thrn,i>;h 
lOTS.  so  that  in  !<♦<»«  it  will  dtrttiniiine 
all  M«fdii.Hr<i  phy&ician  payimmts  The 
(  han(j»-ov«r  lo  the  fe«»  •c.htKiuw  e.'itails 
numaroua  revrsions  in  payment  levels. 
billing  (  odHS.  and  related  pohcies 
Lan.its  on  balance  htUing  u/  patients  are 
Intended  to  protect  MtKlit  are 


beneficianea  from  bearing  Xbm  burden  of 
the  ahifls  in  peytnent  levels  oc.c:esion»d 
by  the  fee  schedule.  These  hmits  are 

now  fully  m  place  The  Volume 
Performance  Standard  system  it 
intende<:l  to  ^ive  physicians  s  collective 
Incentive  to  reduce  the  rate  of  j^rirwlh  in 
the  volume  and  intensity  of  SHrviLaa 
ilnliv('ri»d  jM>r  Mmlicant  beneficiary   It 
affiM.ts  the  annual  prue  update  for 
MhHk  are  physician  fees  by  addins  or 
■iiihtr«(  tini<  from  it  the  extent  to  which 
actual  Mmiicare  expenditure  growth 
differwl  from  the  previously  set  tar^jet — 
the  Volume  Performanc-e  Standard — for 
that  year   14Q2  was  lh»'  first  vcur  in 
whi(  h  all  three  rnmpnnents  of  th»? 
payment  reform  legislation  were  in 
Hffwl 

Tho  Commiseion  believes  it  important 
to  monitor  ihe  effects  of  these  chanBes 
on  physKinns.  l>«nericiar!RS,  and  others 
To  at  coniplish  this,  the  C^omtnissiun 
I  iindix  ts  extensive  primary  and 
se<  ondary  data  analysts  and  rnrpives 
fjrindl  and  informal  lestimony  from 
iiiteru.slud  parties  A«  [tart  of  it.s  effort  to 
gathiT  information,  the  (kjmir.ission 
contracted  with  Ixiuis  Hams  and 
Associates  in  1992  to  conduct  « 
telfph(m»>  interview  siirv»»v  of 
phvsM  lans 

The  survey  instn;ment  was  developed 
jointly  by  Hams  A.saociates  and 
Commiaclon  staff  One  thousand 
phv'sii  lans  were  asked  a.^iout  th^i 
problems  they  experienced  with 
diffMrent  pavers,  ini  lading  Medicarw. 
changxs  in  pr8<  tice  pattfrns  and 
H(  1  eptance  of  new  paticnt.s.  thptr 
iiniierstanding  of  the  Medimre  Fee 
S<,h"dule  and  Volume  Perfnrriisnc^ 
Staiidanla.  pn>blems  with  th«'  fw 
•chedule,  coding  and  paymt-nt  for  visits 
and  ( rmsultations.  and  demojirnphic 
informatit>n   The  telephone  inler\iews 
Were  <'(mdu<1mi  d^i.-'uiy  tho  summer  of 
19M2   The  M'sults  of  the  survey  w«tre 
reported  in  Chapters  5.  6,  and  12  of  the 
Commissions  Annual  Rrport  In 
Clonrrtfss  19H3 

The  Wi2  survey  of  phvsicians  Wiis 
useful  to  the  Commission  and  others  in 
As.sassing  the  effects  of  changes  in  the 
Medic  are  pmgram  7hr<  Cximmission 
int!':idi  to  contract  for  a  similar  survey 
of  physicians  to  be  rondut  ted  beginning 
in  the  full  of  1993  The  1993  survey  will 
include  questions  from  the  1992  survey 
and  iMldttlonai  questions  to  uxplcTe 
( iirtaiii  l»)pu  s  1.1  graeter  dftail  T>)  assure 
comparability  of  the  rwsults  lo  those  of 
the  1(^2  survey,  the  methodology  of  the 
19<n  survey  will  be  suhstajiti.ilU  lh»i 
same  as  that  used  in  19^12  The  Uiuis 
Mams  and  Associates'  report  of  their 
survey's  methodology  and  findings  can 
t>e  obtained  from  the  Commission   It  it 
antic  ipete<l  that  the  1993  survey's 


interviews  will  last  approximately  20 
minutes  each  and  that  1.000  intprviews 
will  be  conducted. 

The  contractor  will  perform  the 
following  task5: 

1  Develop  new  questions  for  the  survey 
in  ronsultation  with  CxMnmission  staff 
and  pilot  test  the  full  instrument. 

2  Sele<t  a  random  sample  of  practicing 
nonfederal  US  physicians. 

3  Ctinducl  the  telephone  interviews 

4  Deliver  to  the  Cxjmmission  a  cleaned 
computer  data  file  of  the  response?  by 
December  1.  1993 

5  Deliver  a  draf^  report  of  the 
methodology  and  results  of  the  survey 
to  the  C^}mmi&sion  by  December  31, 
1993. 

fi   IViivur  to  tha  Commission  the  final 
written  report  of  the  survey's 
methtxii  lo^y  and  results  by  January 
31.  V«'i4 

The  Commi.ssion  plans  to  select  a 
contractor  by  July  1993. 

Formal  Propose  la 

Proposals  inoNt  ccuiform  to  the 
rHC|(arements  s^vecified  i.i  the 
Coii'.missmns  formal  Request  for 
Proposal,  which  can  b»!  obtained  from 
the  (xjmmission  The  following 
provides  an  outline  of  what  will  be 
expec  ted  to  be  submitted  in  a  forinal 
proposal: 

1  Plans  fur  devoloping  and  testing  the 
survey  iristrument 

2  Plans  for  obtaining  o  random  sample 
of  physicians 

3  Mothcxls  to  be  used  lo  oljlain  an 
B<hvjuate  responv  rate,  including 
consideration  of  payments  to 
particip.iling  physicians 

•1   Detailed  description  of  how  the 
inl«!rviows  will  be  carried  out. 
including  the  training  of  interviewers 
and  methods  to  ai.hieve  reliable 
n-.sults. 

5   Analysis  plan 

P.  Dis«:ussion  of  probloms  that  may  be 
encountered  and  strategies  for 
re.^olving  them. 

7   Work  plan  including  descnption  of 
tasLs.  time  schedule,  and  level  of 
effort  for  key  individuals  and  the 
numh)er  of  days  devoted  to  each  task. 

H  f3escription  of  organizational 
expenence  and  resources,  and  the 
qualifications  of  key  projeLt  staff. 

9  Detailed  budget  providing 

liiEtifications  and  explanations  for 

amounts  required  for  eac  h  task  of  the 

pro)Mct. 

It  IS  antunpatt<d  thai  oompleto 

proposals  must  lie  received  by  the 

Commission  by  June  14.  1993  in  order 

to  be  c  onsidered. 
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Review  of  Prapo«al« 

Proposals  will  be  reviewed  by  a  panel 
composed  of  at  least  three  (3) 
individuals.  Reviewers  will  score 
applications  and  make 
n^commendations  based  on  the  criteria 
published  in  the  Commission's  Request 
for  Proposals.  Part  IV,  Section  M, 
"Tochnical  Evaluation  and  Criteria  for 
.Award   " 

General  Information 

Authority 

The  Commission's  authority  for 
making  these  awards  is  based  on  section 
lH4.'i{c)(2)(B)  of  the  Social  Secunty  Act 
(42  use.  1359W-1). 

Ppgulations 

Cencral  policies  and  procedures  that 
govern  the  administration  of  contracts 
and  grants  are  located  in  title  45  of  the 
Code  of  Federal  Regulations  parts  74 
and  92   Applicants  are  urged  to  review 
the  requirements  contained  in  these 
regulations. 

Siihwission  Address 

Physician  Payment  Review 
Commission.  2120  L  Street  NAV  ,  suite 
510.  Washington,  DC  20037. 

Submission  Deadline 

It  is  anticipated  that  proposals  must 
be  received  by  the  Commis,sion  by  June 
14, 1993. 

Obligation 

This  solicitation  in  no  way  obligates 
tlie  Commission  to  fund  any  applicant. 

C-ontact:  Paul  B  Ciiisburg.  Ph.D., 
Director  or  Lauren  LeKoy.  PhD  , 
Deputy  Director.  Physic  :an  Payment 
Review  Commission.  2120  L  .Street 
NW.,  suite  510,  Washington,  DC 
2003  7,  (202)6,53-7220. 

Date:  Mnv3,  1993 

FduJ  B.  GiofebuTK. 

Executive  Officer. 

jFR  Doc.  93-10780  Filed  5-6-91;  8  45  ami 
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Request  for  Proposals 

AGENCY:  Physician  Payment  Review 
Commission. 

ACnON:  Notice. 

The  Physician  Payment  Review 
Commission  is  soliciting  requests  for 
proposals  (RFPs)  from  qjalified 
organizations  to  provide  programming 
services  in  support  of  the  development, 
analysis,  and  documentation  of  large 
national  data  sets. 


Background  on  the  CommiMion 

The  Physician  Payment  Review 
Commission  was  established  in  1986 
(Pub.  L.  99-272)  to  advise  the  Congress 
on  physician  payment  policy  under  Part 
B  of  the  Medicare  program.  'The  13- 
member  Commission  is  comprised  of 
physicians,  health  economists,  heanli 
services  research  experts,  and 
individuals  representing  the 
perspectives  of  Medicare  beneficiaries, 
private  payers,  nurses,  and  other  experts 
in  the  fielcJ  of  health  policy.  Supporting 
the  Commission  is  a  multidisciplinarv 
staff  with  expertise  in  research,  policy 
analysis,  and  administration.  They  are 
responsible  for  conducting  intramural 
empirical  research  expanding  uj  on  the 
Commission's  recommendations  to 
Congress  on  a  variety  of  health  policy 
issues. 

Criteria  for  Proposals 

Applicants  are  requested  to  sij:>mit 
proposals  to  provide  computer 
programming  and  analysis  in  support  of 
various  projects  on  an  as-requin-d  basis 
under  the  direction  and  supervi  ion  of 
a  primary  Project  Officer  and  de«^^ignated 
staff  of  the  Commission,  fhe  foLowing 
provides  a  basic  outline  of  what  should 
be  inc:luded  in  a  formal  proposal: 

1  Project  title  and  ohjetilves. 

2  .Applicant  organization's  background, 
qualifications,  and  available 
resources. 

3.  Detailed  dcx:umentation  on  the  ab.iity 
of  organization's  staff  in  database 
development  and  programming, 
including  techniques  to  be  us^♦d  and 
management  capabilities. 

4  A  full  description  of  the  measures 
used  to  ensure  security  of  proprietary 
dstn  flies. 

5.  A  detailed  analysis  plan,  including 
methods  to  be  used,  potential 
problems  and  resolution  strategies. 

6.  Qualifications  of  key  staff. 

7.  Organizational  chart. 

6.  A  detailed  budget  providing 
justific;8tions  for  each  category  end 
amounts  requested,  including 
information  on  the  contractor's 
administrative  fees  and  indirect  cost 
rate. 

Applicants  should  have  a 
demonstrated  ability  to  provide 
programming  support  from  their  facility, 
and.  on  cx:casion,  at  tlie  Cornm.ission's 
office.  The  Commission  mointauis  a 
remote  job  entry  unit  (RJF)  linked  with 
the  National  In.stitutes  of  Health's 
mainframe  computer  support  center. 
Applicants  should  have  the  in-house 
capability  to  (1)  access  NIH's  mainframe 
support  center,  (2)  provide  back-up 
p-inter  support  when  required.  (3) 
receive  and  transmit  f,ic;similes,  and  (4) 


provide  pick-up  and  delivery  services. 
All  data  analysis  and  programming  tasks 
will  support  ongoing  Commission 
ac:tivities  The  subsequent  RFP  will 
include  specific  details  on  all  tasks  and 
subtasks  to  be  accomplished  by  the 
selectod  contractor,  which  will  include, 
but  are  not  limited  to,  those  outlined 
below. 

Database  Development 

A  critical  component  of  this  effort 
involves  the  applicant's  ability  to 
download  and  copy  information  from 
tape  format  to  cartridges;  create  files; 
compare  and  reconcile  file 
doc:umentation  with  actual  file 
structure;  prepare  descriptive  statistical 
information  on  data  variables;  and 
provide  various  administrative  and 
nunagement  tasks  associated  with  such 
ai!  effort.  Applicants  must  demonstrate 
an  al>i]ity  to  serve  as  a  database 
arf:hivist.  c;apbhle  of  drawing  and 
m  jintaining  sample  files  from  large 
national  data  sets;  maintaining  accurate 
logs  and  documentation  on  all  files 
developed  under  the  contract  and  to 
ei.sure  the  confidentiality  of  particular 
data  sets  when  required.  Prinf;ipal 
d.:tabRs»>s  will  include  the  Health  C^re 
Financing  Administration  s  (HCFA)  Part 
B  Medicare  Annual  Duta  files  (BM.^D  1, 
II,  111.  and  IV).  and  National  Claims 
History  (NCH)  files.  Additional  data 
prepared  by  HCFA  and  other 
organizations  will  be  included  for 
analysis. 

Data  Analysis 

Another  major  part  of  the  overall 
effort  is  the  ability  of  the  applicant  to 
fTeate  analysis  or  user  files  from  source 
data  bases.  Such  files  will  be  compatible 
with  statistical  programming  languages 
(eg.,  SAS),  as  well  as  lower-level 
languages  (e  g.,  PL/1  and  FX)RTR.\N). 
Applicants  m-.ist  be  able  to  document 
analytic  files,  nin  verification  checks. 
ai]d  develop  programs  to  analyze 
various  databases  created  during  the 
period  of  the  contracrt. 

Submission  of  Proposals 

Applicants  will  be  given  30  days  to 
submit  a  formal  proposal.  The  deadline 
for  proposals  submitted  under  this 
notice  is  July  1.  1993. 

Review  of  Proposals 

Proposals  will  be  reviewed  by  a  panel 
composed  of  at  least  three  (3) 
individuals.  Reviewers  will  score 
applications,  basing  their  scoring 
decisions  and  approval 
recommendations  on  the  criteria 
published  in  the  Commission's  Request 
for  Proposals.  Part  IV,  Section  M, 
"Tefihnical  Evaluation  and  Criteria  for 
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Award,"  In  addition  to  the 
ruconimondation  of  the  review  panel, 
the  (lomtnission  may  consider  other 
factors  in  *«»l»H:tinK  whuJi  applicants 
will  b«  Hskod  to  sutxnit  a  forninl 
proposttl 

GenHrul  Infiirmalmn 

S'umber  and  Size  of  Project 

TherH  will  ho  (i;if  .  ontract  awarded  in 
response  to  this  Request  for  Proposals. 

Authonty 

The  Commission's  authority  for 
making  this  award  is  hased  on  s«h  turn 
184!i(c)(2)(B)  of  the  Social  S«t:unty  Act 
(42  use.  139wl). 

Hf^ulations 

General  policies  and  procedurfls  that 
Xovern  thu  administration  of  all 
contracts  awarded  by  the  Commission 
are  Icxiatud  in  title  4'>  of  the  Code  of 
Kodural  Kiigulations.  parts  74  and  92 
Applicants  are  ur^ed  to  rnvinw  the 
requirements  contained  in  those 
re^ulations. 

Submission  Deadline 

It  is  anticipated  that  proposals  must 
be  received  by  the  Commission  by  July 
1.  1993. 

Submission  Address 

Physician  F'ayment  Review 
Commission.  2120  L  Street  NVV..  suite 
510.  Washington.  DC  20017. 

Obligation 

This  solicitation  in  no  way  obligates 
the  CommiMion  to  hind  any  applicant 

Contact  Paul  B.  Ginsburx.  Ph  D  . 
nirH<  tor  or  Sally  Trude.  Ph  D  .  Senior 
.Analyst,  Physi(  ian  Payment  Review 
Commission.  2120  L  Street  NVV  .  suite 
510.  Washington.  DC  20037,  (202) 
653-7220. 

Dated  M<ty  3. 1993 
Paul  B  GliMburx. 

t'ufn  ufiif  Ihrt^  t'lr. 

|FR  Doc  9.1-10779  Filed  5-6-93;  8  45  ami 
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RESOLUTION  TRUST  CORPORATION 

Corrected  Llet  of  Thrifts  In  RTC 
Conservatorship  and  Receivership 

AGENCY:  Resolution  Trust  Corporation. 
ACTION;  Notice  of  conservatorships  and 

rHCHiverships. 

SUMMARY:  The  Resolution  Trust 
Corporsitinn  (RTC)  on  April  8.  1993  |5H 
FR  1H234I  published  a  listing  of  certain 
thrift  institutions  in  RTC 
conservatorship  and  receivership  That 


listing  contained  certain  errors,  and 
cons»<')'it'tiflv  the  RTC  is  publishing  a 
corrw  lH(i  list  whi(  h  supersedes  the 
listing  of  April  8.  1993. 
DATES:  This  puhli(.ation  includes  all 
institutions  under  RTC  supervision  from 
August  If).  mH9  through  Man  h  1') 
iq'H 

FOfl  FURTHER  (NFORUATK>N  CONTACT: 

Mtiriin  HluiiitMithrtl.  Ai  tlI!^  (■(nitractor 
Fthu  s  ['niKrtiin  Mfli.d^^«<r.  Offu  h  of 
Fthi!  s   :n:-4U>-:j()2>(.  .Andrew  Fay. 
tthic.'i  SptH  idhst,  Offu.e  of  Ethics.  202- 
416-2132;  and  Carl  Gold.  Counsel, 
Du  IS  '  w,  I  if  Lcgrtl  S<>r  vices.  202-736- 
07JH   I  I  h.'s..  (ire  not  toll  frt^e  numbers). 
SUPPLEMENTARY  INfORMATKDN:  Thu 
Resolution  Tnist  Corportitioii  I'li  .Ajiril 
8.  19<)1  |')8  IK  18^14!  puhiish.'ii  a 
listing  of  thrift  instilutions  in  RTC 
conservatorship  and  r»'(  i-ivership.  The 
list  was  compiled  by  the  RTC  and  was 
provided  only  for  purposes  of 
compliance  with  tfie  Statement  of  Policy 
on  Contrrt(  tmg  with  Finns  with  Related 
Entity  Defaults  on  Financial  Obligations 
(July  23.  1992  157  FR  32841).  amended 
on  November  19,  1992  |57  FR  54503]). 
The  list  was  published  as  a  means  of 
informing  firms  whi(  h  wish  to  do 
business  with  the  RTC.  but  which  may 
have  related  entities  in  default  on 
obligations  owed  to  thrifts  in 
coris«>rvatorship  or  receivership  to  the 
RTC.  The  list  was  intended  to  be  a 
compilation  of  those  thrift  institutions 
and  only  tfu)s«>  thrift  institutions 

1  he  list  I  ontrtine<l  the  names  of  35 
thrifts  whii  h  are  not  under  RTC  control 
and  constHjiientlv  should  not  have  been 
included  on  the  list  Defaults  on 
obligations  owed  to  those  35  institutions 
are  not  (iefiuilis  coming  within  the 
above  rffi-rciii  ed  Policy  and  are  not 
obligations  considered  to  be  owed  to  the 
RTC  The  RTC  regrets  this  error  and  any 
confusion  resulting  from  it. 

The  list  which  follows  represents  a 
corrected  version  of  the  list  published 
on  April  8.  1993  and  supersedes  that 
list. 

RTC  Thrifts 


RTC  Thrifts— Continued 


Bsnk 

No 

Name 

City 

St 

8236 

ABO  Fe(j«ral 

Savings 

Eiank 

AJtxxjuerque 

NM 

7915 

Ab'aTvam  Ln- 

cotn  ^SA 

DfesMef  

PA 

8396 

AcaOia  SAL 
Assoc     A 

FSA 

Crowtey  

LA 

7884 

Act)on  FSB 

Sornars  Point 

NJ 

7948 

Advancad 

FSB 

Nortrndfte 

CA 

8463 

Alamo  F  SA  ot 

Taias 

San  Antonto 

tx 

Bank 
No 

Nama 

aty 

St 

7761 

Alexander 

Hamilton 

FSA  LA 

Patervyi 

NJ 

7939 

Alp^a  lr>dian 
Rock 

FS4L> 

PhiiadeiprMa 

PA 

8338 

Alpin*  Sav- 
ings, A 

FSALA 

Steamboat 
Sprtngs 

CO 

8230 

Altus  FSB 

Mobile 

AL 

1  7832 

Ambassador 

FSALA 

Tamarac  

FL 

8441 

American 
Fed   S&L 

Assoc 

Alt>uquerque 

NM 

8262 

1 

Am«r>can 
Fed  Sav 
Assoc  o( 

1 

Iowa 

Oes  Momes 

lA 

8505 

American 
Fed  Sav 

Bank      ., 

Austin  

TX 

8664 

Amencan 

FSB 

Sanford 

ME 

8641 

Amencan 
Home  S4L 

Assoc  ,  FA 

Edmond 

OK 

8565 

American 
Interstate 

SA    FA 

Los  Angeles 

CA 

8886 

American 
Pioneer 

FSB 

Orlando 

FL 

8465 

Amencan  S  & 
LA  ot 

Braioria 

Lake  Jackson 

TX 

8397 

Amencan 
SAL 

Assoc     FA 

New  Orleans 

LA 

7753 

Amencan  SA 
ot  Ml   Car- 

mel,  FA 

Ml  Carmel 

IL 

8525 

Amencan 
Sav  ot 
Coto  A 

FSALA 

Cotorado 
Spnngs 

CO 

8514 

An^ncan 
Savings    A 

FSALA 

Salt  Lake  City  . 

UT 

7895 

Amencan  SB 

FSB 

Ada    

OK 

B368 

Amencan  Sa- 
cunry 

FSALA 

Cfiicago 

IL 

7816 

AmenfederaJ 

SB   FSB 

LawrerKavtite 

NJ 

7722 

Amenfirst 

FSB 

Miami  

FL 

8572 

Amenmac 
Sav  Bank, 

FS 

Hillsbofo      

IL 

8470 

Amenway 

Savings 

Houston 

TX 

7814 

Arm  go 

FSALA 

BrowTwville  

TX 

8376 

Ar>chOf  Fed- 
eral SAL 

Assoc 

Kansas  City 

KB 

27,320 
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RTC  Thrifts— Continued 


Bank 


8293 

7751 
8833 

8281 


8328 


8660 


7806 
8264 
7840 


8661 


8672 


7752 
8585 
8305 


Name 


6411 
8571 

8460 

Bdse 

8478 

8292 

7909 

8504 

7387 

7736 
8475 

7893 
8456 

8549 
8208 
8620 

8415 


Artdrews 
SALA,  FA   . 

Arcanum  FSA 

Arkansas 
FSB.  FA 

A.-llngton 
Hyhts  Sav 
Asan,  F  A 

Arrowhead 
Pacrf^c  Fed 
Sav  Bank 

Aspen  Sav- 
Ir>g8  Bar»k 
F  SB   

Ata&coea  SA 

Atlanta  FSA 

ASartk:  Fi- 
nancial 
FSB  

Atlantic  Fi- 
nanctal 
Savings. 
FA 

Atlantic  Per 
mar>ent 
FSB  

Augusta  FSA 

Austin  FSALA 

Baldwin 
County  Fed 
Sav  Bank 

BalTimore  Fed 
FInanoai 
FSA 

Banc  Iowa 
Fed  Sav 
Bank 

Bancplus 
FSA 

Bank  USA 
Savir>g8 
Association 
Bankers  SAL 

Assoc 
Bannertiaric 

FSALA 
Bay  FSB  


Ba /shore 

FSA    

Pf>ach  FSB 

beacon  FSA 

Beotofd  Sav- 
ir>g«  Assoc 

Bell  FSB 

Benfa  mKi 
Franklin 
FSA 

Bexar  Sav- 
ings Assoc 

B»frT»nflham 
FSB 

Black  Hamk 
SAL  Assoc 
FA  

Bkie  VaNay 
Fed  SAL 
Assoc  


aty 


Af>dre¥vs   . 
Arcanum  . 

Littia  Rock 


Afllr^on 
He'g»)ts 


San  Bernardino 


Aspen  

Joofdanton 
Atlanta 


San  Francisco 


Bala  Cynwyd 


NorWk  .. 
Balbmore 
Austin  .... 


Robertsdaia 
Baltimore 


Cedar  Rapids 
Pasadena 

Sitvts 


Galveston 

Garland 
West  Palm 
Baach 


La  Porte 
Huntlngfon 

Beach. 
BakJwin 

BecHord 
Upper  Dartjy 

Houston 

San  AntOfiKJ 
Birmingham 

Rock  Island 

Kansas  City 


St 


TX 
OH 

AR 


IL 


CA 


CO 

TX 

TX 


CA 


PA 


VA 
MD 
TX 


AL 

MO 

lA 
TX 

IL 

TX 

TX 

FL 


TX 
CA 

NY 

TX 
PA 


TX 
TX 
AL 

IL 

MO 


Bank 
No. 


8291 
8353 
8454 
8542 

8260 

8803 
8656 

7882 

8553 

8865 

8622 
8616 
7731 

8207 
8694 

8598 

7949 


8602 

8420 


8477 

7764 

8267 
8401 

8422 

6-569 

7836 

8229 

8543 
7772 
8492 
8637 


Narre 


Boonsiick  S  A 

LA  

Brickellcanc 

Sav  Assoc 
Bnght  Banc 

Sav.  Assoc 
Broadview 
Federal 
Sav  Bank  .. 
Broken  Arrow 
Savings 
Assoc.,  FA 
Brook  haven 

FSALA    

Brooks<de 
Federal 
SAL  Assoc 
Buneson 
County 

FSA   

Cabrillo  Fed 
Savings 

Bank  

Caguas- 
Cartral  Fed 
Sav  Bar-k 

of  PR  

Capiia:  F.3d 

SAL  Assoc 
Capital  City 

FSA   

Capital  Fed- 
eral Bank 
for  Savings 
Capitol 

FSALA  

Captto*- Union 

FSA   

Cacrock  Fed. 
SAL  Assoc 
Carrotnon 
Hmstd 
Assn,  FA  . 
Carteret  FSB 
Cass  FS  A 
LA  of  St 
Louis 
Centenniail 
Fed  SAL 

Assoc  

Certer  SALA, 

FA  

Gent.-al  FSB 
Central  SAL 
Assoc,  FA 
Central  SAL 

Assoc  

Central  Texas 
SAL  Assoc 
Centre  SA, 

FA  

Centrust  Fed- 
eral Sav- 
ings Bank  . 
Century  Fad 

Sav.  Bank  . 
Century  FSB, 

FSB  

Century  SAL 

Assoc  

Certified  FSA 


City 


BoooviHe 

Miami  

DaKas  


Cleveland 

Broken  At'ow 
BrcKAhaven 

Los  Angeles 

CaldweH  

San  Jose 

Caguas 
Little  Rock    . 
Austin  


Chicago 

Aurora   

Baton  Rouye 
Lubbock  


New  Orleans 
Newark 


Ronssant 


Grrier.vihe 

Clifton  

Long  Beach 

New  Orleans 

Jackson 

Waco 

Arlington  

Miami  

Trenton 

Chicago 

Baytown  . 
Georgetown 


St 


MO 

FL 

TX 

OH 

OK 
MS 

CA 

TX 

CA 

PR 
AR 
TX 

IL 
CO 
LA 
TX 


LA 


MO 

TX 

NJ 

NY 

LA 
MS 
TX 
TX 

R 

TN 

IL 

TX 
TX 


Bank 
No 


8889 
8822 

8870 
7924 
8566 
8369 

8608 
8610 
7967 
7834 


7860 
8538 


8487 


8621 


7827 

8303 

8334 

8527 

7847 
8507 

7865 

S581 
8270 
8852 


7907 
7852 
8298 


8659 

7890 
82/5 


8386 

8868 
8530 


Name 


Charter  Fed 

Sav  Assoc 
Cf^aner  Sav- 
ings Bank. 

FSB    

Charier  SB, 

FSB   

Chase 

FSALA    

Cherukoe 

Vai'fiy  FSA 
Chiiliccthe 
Fed  SAL 

Assn  

Chisholm 

FSA  

Cimarron 

FSA 
Citadwi 

FSALA  

Citi/ens  A 
BuiidG's 
FS.  FSB  .... 
Citi/ers  FSA 
Citizens 
Horrifi  stead 

PSA  

Citizens  of 
Texas  SAL 
Assoc 
Citizens 
S&LA  ot 
Springfield, 

FA  

Citizens  Se- 
curity Bank. 

FA  

City  Fed  SAL 

As.sck:  

City  Federal 
S&L  Assoc 
City  S&L 
Assoc 
City  S&LA 
C'ty  Sa/ings 

Assoc 
City  Savings. 

FSB   

Civic  FSB  

Clinton  S&LA 
Clyce  Federal 
Savings 
Association 
Coastal  FSB 
Cobb  FSA  .  . 
Colon. al  Fed- 
eral Sav- 
ings Asso- 
ciation 
Cotomal  FSA 
Colonial  FSB 
Colonial 
S&LA.  F  A 

Colon.al  SA 
of  Anenca 
Colony  FSB 
Colorado  S&L 
Assoc 


City 


Stamford 

rfuwport  Beac 
Han.featxjrg 
Philadelphia 
Cleveland 

ChilncofTie 
Kingf.sher 
ML.s»rogoe 
Cha'leston 


Pensacola 
Jacitsonvilie 


New  Orleans 
■fiaytown  ... 

Spnngfield 

Borger  

Birr-iingTiam    . 
Oakland 


Wesuaka  Viiia 
San  Antonto 

League  City 

Bodrrnnster 

Ports  rnooth 
Ci.nton  " 


St 


Nclh  River5,de 
New  London 
Marietta  


Praihe  Vtttage 
Rosalie  Park 
Crarwton  


Cape 
Girardeau 

Liberal  

Moriaca  


CT 

CA 
MS 
PA 
TN 

IL 
OK 
OK 
SC 


FL 
FL 


LA 

TX 

IL 

TX 

AL 

CA 

CA 
TX 

TX 

NJ 
OH 
OK 


IL 

CT 

GA 


KS 
NJ 
Rl 

MO 


Englewood 


KS 

PA 

CO 
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RTC  Thrifts — Continued 


RTC  Thrifts — Continued 


RTC  Thrifts — Continued 


Bank 

No 

f^am« 

City 

St 

8567 

Ck)(of«do 

Savings 
Bank. 

FSB 

Ster1tf>g 

CO 

7919 

Coiumbia 
Banking 

rsA 

Rochaster 

NY 

8632 

Horr>«at«ad 

Amoc 

Metsirt* 

LA 

8341 

Coiumbia 
f-mi    Sdv 

ings  Bank 

Westpoft  

CT 

8639 

Cotombta 

FSALA 

Webster 

TX 

7712 

FSA  o< 

Mamtiton 

Hamilton  

OH 

7790 

Cotumtxd 

SALA,  FA 

Beverly  Mills 

CA 

7745 

Comf»d  SB. 

FA 

LovxeJl        

MA 

8461 

CcxnnTerce 

FSA 

San  Antofno      . 

TX 

8b95 

Commercial 
SAL  Assn 

FA 

HamfT»fxl  

LA 

8457 

Comnxm 
waalt^  F»d 

Say  Asar 

Houston   

TX 

8617 

Common- 
wealth 

FSALA 

Fon  Lauderdala 

FL 

8269 

Commoo- 

walV)  FSA 

New  Orleans 

LA 

7952 

Common- 

wMith  FSB 

Manassas 

VA 

8317 

Common 

wealth  SAL 

Amoc 

Osceota  

AR 

8517 

Community 
Fed  SAL 

A&sn 

Newport  News 

VA 

8356 

Commurxry 
Fed  SAL 

Assoc 

Tampa 

FL 

8628 

Community 
Fad  Sav 

Assoc 

Bndgepoft 

CT 

8294 

Conimonity 
FecMrai 
Savings 

Bank 

Fast  Moiine 

IL 

8217 

Cocnmunity 

F3  A  I  A 

St  Lotus 

MO 

8510 

Community 

SAL  Assoc 

Fond  Du  Lac    .. 

W1 

8449 

Cone  Of  d  Lib 
•fty  Fed 

SAL  Assn 

Monro«viM« 

PA 

8361 

Concofdia 
Fed  Bank 

(of  Savirvgs 

Lansing      

IL 

7879 

Connect)tut 

FSALA 

Hartford 

CT 

8800 

Const)  tutKin 
Federal 

Savings 

Assoc 

Tuttm        

CA 

Bank 

No 

Name 

cry 

s, 

8445 

Continental 

FSALA,  FA 

OWahoma  City 

OK 

8544 

Continental 
Savir>gs   A 

FSALA 

Beitaire  

TX 

8257 

Cooper  River 

FSA 

North  Charles- 
ton 

SC 

7776 

Cooperative 

FSB 

Westmoni 

IL 

7817 

Coral  Coast 

FSB 

Boynton  Beach 

FL 

8850 

Coral  SALA. 

FA 

Co'al  Spnngs 

FL 

7807 

Coreast  FSB 

Richrnofxl 

VA 

8596 

Comersione 
Fed  Sav 

Assn 

Houston 

TX 

7818 

County  Bank 

FSB 

Santii  Barba-a 

CA 

8657 

Crest  Fed 
SAL  Asso- 

ciatKXi 

Kankakee 

IL 

7974 

CresHine 

FSALA 

Cresdine 

OH 

8605 

Croes  Roads 

FSALA    FA 

ChecoUh 

OK 

7856 

Danbury 

FSALA 

DantHjry   

CT 

7899 

Davy  Crock 

en  FSALA 

Cfocken 

TX 

8495 

Deep  East 

Texas  Sav 

Assn 

Jasper         

TX 

8425 

Delta  Fed 

SAL  Assoc 

Drew 

MS 

7930 

DeJta  FSB 

Westminster 

CA 

8394 

Delta  SAL 

Asoc     F  A 

Kenner   

LA 

8627 

Denton  Fed 
eral  SAL 

Assoc 

Denton   

TX 

8831 

Depoftit  Trust 
Federal 
Savings 

Bank 

Monroe     

LA 

8515 

Deseret  SAL 
Assoc 

F  A 

Salt  Lake  Dty 

UT 

7723 

Desoto 

FSALA 

Mans'ierd 

LA 

7713 

Dryades 

SALA.  FA 

New  Orleans. 

LA 

8520 

DurarxJ  Fed 

SAL  Assoc 

Durand 

Wl 

8653 

Duval  FSA 

Jacksonville 

FL 

8589 

Fast  Texas 

SAL 
Assoc 

F  A 

Tyler    

TX 

7746 

Eastern 

FSALA  o( 

Sayviiie 

Sayvilie 

NY 

7733 

Edison  FSA 

New  Yofit  

NY 

8895 

El  Paso  FSA 
Elmwood 

El  Paso  

TX 

8402 

Fed   SAL 

Assoc 

Harahan 

LA 

8436 

Etysian  Fed 
Savings 

Bank 

Hoboken 

NJ 

Bank 

No 

Name 

Cit/ 

St. 

7866 

Empire  FS. 

FSB 

Hammonton 

NJ 

8277 

empire  ot 
Amenca 

1 

FSB 

Buffalo 

NY 

8836 

Ensign  FSB 

New  Yort< 

NY 

8399 

E'-terpnse 
Fed  SAL 

Assoc 

Marrero   

LA 

8839 

Enterprise 

Federal. 

FSA 

Cleamyater 

FL 

8805 

Enterprise 

SALA 

Compton 

CA 

7743 

Enterprise 
Savings 

Bank.  FA 

Chicago 

IL 

8432 

EquitaWe 
Fed  Sav 

1 

Bank 

Fremont 

NF 

8804 

EquitaWe  FS 

A  LA   

Columbus 

NE 

8340 

Equity  Fed 
Savings 

Bank 

Denver  

CO 

840S 

Evangeline 
Fed  SAL 

Assoc 

Lafayette 

LA 

7918 

Evergreen 

FSALA 

Charleston 

WV 

8S48 

Encel  Banc 
Sav 

Assoc 

Laredo 

TX 

7849 

Executive 
Banc  SA 

FA 

New  Braunfels 

TX 

783C 

Executive  SB 

FSB 

Manna  Del  Rey 

CA 

8698 

Fairrrxjnt 
Federal 
Savings 

Assoaation 

Fairrrxyit 

MN 

8539 

Family  Fed 

SAL  Assoc 

Shreveport  .. 

LA 

866  7 

Family  Fed- 
eral Sav 
ings  Asso- 

ciatKxi 

Dallas  

OR 

7809 

Family  SALA. 

FA 

Seattle 

WA 

8446 

Family  Sav- 
ing Bar>k. 

FSB 

Sapuipa  

OK 

8243 

Far  West 

FSB 

Portland 

OR 

7711 

Far  West 

SALA,  FA 

Newport  Beach 

CA 

7961 

Federal  SA  o( 

Virginia 

Falls  Church 

VA 

8551 

Fidelity  Fed 
Sav 

Assoc 

Port  Arthur 

TX 

8421 

Fidelity  Fed 

Sav  Bank 

Connth   

MS 

8649 

FKlelrty  Fed- 
eral Sav 

Assoc 

Galeaburg 

IL 

7833 

Fidelrty 

FSALA 

Auattn  

TX 

27122 
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Bank 
No. 


8864 

8418 

8846 
7843 

8347 

8844 
8692 

7905 
8259 
8866 
8681 
8285 

8323 

8463 

8806 

8407 

7812 
7903 

8486 

8312 
8315 
8344 
8357 
8359 
8393 
8388 
8404 
8409 
8566 


Name 


Fidelity  Sav- 
ings Bank. 

FSB 

Firtarxaal 
Fed.  SAL 

Assoc 

Finaryaa)  FS 

&  LA  

Fir^ancial 
Savings  ol 
Hartfofd, 

FSB  

Flnar>dal  Se- 
curity SAL 

Aasn 

First  America 

FSB  

First  America 
Savlr>gs 
Bank, 

FSB 

First  Amer- 
ican FSB 
First  Amer- 
ican FSB 
First  Amer- 
ican FSB  .. 
First  Atlantic 

FSA  

First  Bankers 
Trust  &  SA. 

F.A 

First  Califor- 
nia Sav. 

FSA  

First  Capital 
SAof 

Texas  

First  Cltzens 
SLA,  FA  .... 
First  city  Fed 
SAL  Assoc 
First  Oty  FSB 
First  Com- 
merce SB. 

FSB  

First  Equity 
Savtr^ 
Assoc . 

F>.  

First  Fed 

SAL  Assoc. 
First  Fad. 

S&L  Assoc. 
First  Fed. 

S&L  Assoc 
First  Fed. 

S&L  Assoc 
First  Fed. 

S&L  Assoc 
First  Fed. 

S&L  Assoc. 
First  Fed. 

S&L  Assoc. 
First  Fed. 

S&L  Assoc. 
First  Fed. 

S&L  Assoc 
First  Fed. 
S&L  Assoc 


City 


Danville 

Joplln  .... 
Fresrxj  .. 


Hartford 


Delray  Beach 
Longmont  


Fort  Smith  .. 

Tucson  

Greenstxjro 
Santa  Fe  .... 
Plainfield  .... 


Midland  .... 

Orange  

Houston 

Fort  Pierce 


Baton  Rouge 
Lucedale  


Lowell 


Tomball  

Fayettevjile  .. 

Malvern  

Largo 

Atlanta 

Summen^lle 
Shreveport  .. 
New  Iberia  .... 
Baton  Rouge 

Euntee  

Americus  


St. 


IL 

MO 
CA 

CT 

FL 
CO 

AR 
AZ 

NC 

NM 
NJ 

TX 

CA 

TX 

FL 

LA 
MS 

IN 

TX 

AR 

AR 

FL 

GA 

GA 

LA 

LA 

LA 

LA 

GA 


RTC  Thrifts— Continued 


RTC  Thrifts— Continued 


Bank 
No. 


8606 
8635 

8532 

6360 
8447 
8417 

8345 

8673 

8554 
8301 
8697 

8244 
8299 
8666 
8869 

8249 

8827 

8663 
8382 

8240 

8251 


Name 


7701 
7740 
7741 
7796 


First  Fed. 
S&L  Assoc. 

First  Fed. 
S&LAot 
Brenham  ... 

First  Fed. 
S&LAof 
Cokxado 
Spr1r>fls  

First  Fed. 
S&LAot 
Hutchinson 

First  Fed. 
S&LAof 
Semir)ole  .. 

First  Fed. 
S«LAof 
Southeast 
MO 

First  Fed. 
S&LAof 
ttie  Florida 

Keys  

First  Fed. 
Sav. 
Assoc,  of 

York  

First  Fed. 
Savings 

Bank  

First  Federal 
Bank  ot 
Alaska  SB. 
First  Federal 
Sav. 

Assoc,  of 
BluefieW  .... 

First  Federal 
Savlr>gs 
Assoc  

First  Federal 
Savirtgs 
Association 

First  Federal 
Savir>g8 
Bank  

First  Federal 
Savings 
Bank  and 
Trust  

First  Federal 
Savings, 
F.S.A  

First  Federal 
SB.  FSB  ... 

First  FS  &  LA 

First  FS  «  LA 
of  Coffey- 
ville  

First  FS  &  LA 
Of  Pitts- 
burgh   

First  FS  &  LA 
of  Wk:hita 
Falls 

First  FS&LA  . 

First  FS&LA  . 

First  FS&LA  . 

First  FS&LA 


City 


Bakersfield 
Brenham  .. 


Colorado 
Springs. 


Hutchinson 
Seminole  .. 


Cape 
Girardeau. 


Key  West 


York 

East  Alton 
Anchorage 


Bluefiekj  

Las  Vegas 
Warner  Robins 
DiamoTKlville     . 

Kansas  City 


New  Braunfels 

AshlHjm 

San  Antonio  ..  . 


Coffeyville 
Pittsburgh 


Wk:hita  Falls 
Mt.  Vernon 

Pontiac 

Temple 

Dallas  


St 


CA 

TX 

CO 

KS 
OK 

MO 

FL 

NE 

IL 

AK 

WV 
NM 
GA 
WY 

MO 

TX 

GA 

TX 


Bank 
No. 


'   8893 
8233 


8630 
8223 
8534 

7708 
7732 
7951 
7744 

8231 

7888 

7956 
8234 
8263 

8634 
8810 

8210 
6228 
8218 

8286 
7756 
8877 
7748 

7760 


Name 


KS        7785 
8204 


PA 


TX 

OH 

Ml 

TX 

GA 


7934 

8381 
7702 


First  FS&LA 

First  FS&LA 
of  Andalu- 
sia. FA  

First  FS&LA 
of  Central 
Indiana 

First  FS&LA 
of  Creston, 
FA  

First  FS&LA 
of 

Estnerville 
&  Emmets- 
burg  

First  FS&LA 
of  Fargo, 
FA  

First  FS&LA 
of  Pitts- 
burg, FA  .  . 

First  FS&LA 
of  RusseH 
County,  FA 

First  FS&LA 
of  Semi- 
nole Co. 
FA  

First  FS&LA 
of  Thief 
River  Falls 

First  FS&LA 
Of  Toledo  .. 

First  FSA  

First  FSA  

First  FSA  

First  FSA  

First  FSA  Of 
Breaux 
Bndge  

First  FSA  of 
Chickasha  . 

First  FSA  of 
Conroe 

First  FSA  of 
Nacog- 
doches   

First  FSA  of 
Newton  

First  FSA  of 
Raleigh  ... 

First  FSA  of 
Tuscola  ... 

First  FSA  of 
Waynes- 
boro   

First  FSA  of 
Wewoka  .. 

First  FSB 

First  FSB  Of 
Annapolis  . 

First  FSB  of 
Georgia. 

FA  

First  FSB  of 
Kansas  .... 
First  FSB  of 
South  Da- 
kota   


aty 


Beaumont 
Andalusia 
Anderson  . 
Creston  . . 


Estherville  . 

Fargo 

Pinsburg  .... 
Phenix  City 

Sanfofd  


Thief  River 
Falls. 

Toledo  

Lewiston  .... 
WinnfieW  ... 
Lubbock  .... 
Borger  


Breaux  Bridge 

Chickasa  

Conroe  

Nacogdoches 

Newton  

Raleigh 

Tuscola  


Waynesboro 


Wewoka 
Huron  ... 


Annapolis 

Winder 

Wellington 

Rapid  City 


St. 


TX 


AL 


IN 


lA 


ND 
KS 

AL 

FL 
MN 


OH 
ME 

LA 
TX 
TX 


LA 
OK 

TX 

TX 
KS 
NC 
IL 

TN 

OK 
SD 

MO 

GA 
KS 

SD 
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Hank 
No 

;r»2 

H63C 
S621 

7927 

8812 
7707 

8396 
8867 

7966 
7891 

8387 

7938 
8590 
8203 


7885 
8497 


8307 

8308 
8408 
8226 
8373 

RMC 
7862 
8820 
81^6 


First  FS8  o« 

Fint  GartariO 

hed   SAL 

Asan 
First  Guar 

anty  PS  4 

LA 
First  yMyme 

FSA 
>  irst  Jackaon 

FS8    

First  J«f»«V 

Savings. 

FA 
First  LocHW 

ana  Fad 

Sav   Bank. 

f  A 
First  f^tworV 

F  aOerai 

Savir>QS 

Bwik  

First  ^4•wport 

FSB 
First  Nfxlham 

Coopara 

(»va  Bar* 
First  ol  KS 

Savtnga.  a 

FS»  LA 
First  OhK) 

SB   FSB 
First  SAL 

Asaoc  .  FA 
First  SAL 

Company 

FA 
First  SA   FA 
First  Sav 

Asan  o( 

Soolfiaast 

T  a  nas 
First  Sav 

Ban4(  of 

Alabama 

FA 
First  Sav  of 

AfVanMM. 

FA  

First  Sav  of 
Lout«4ana 

FSA 

Fust  Savings 
Associa 

Bon,  F  A 
First  Savings 

of  America 

A  f  S  &  I  A 
First  Savtogg 

ot  I  arado. 

F  A 
First  SB  O* 

Memp- 

staad   Fsn 
First  SP  o« 

Naw  Or<a- 

ans   FSn 
^  itit  Sootti 

FSA 


Oly 


/ion 


Garland 

i-talTiastKirg 

F>iftsiKjra 

Jackson 

Wyckoft 
lafayatta  .. 


Loa  Any«t«s 
Nawporl  F)«acn 

Keanii        

Ha^ 

St  Bamart] 

Waco 


MassWoo 

Paragouid 


Sitsb«« 

HamiHon 
I  ittia  Rock 
La  Placa  ... 


Btsmarck 

Orland  Pa-V 

Lararto 

Hampstaad 

Mataina 
Port  Nac^ias 


St 


TK 


KS 
OH 

TX 


AL 


B«* 
No 


7957 
8819 


{    8279 

I 
MS 

PA       a46^ 

MS 

7869 
8314 

NJ 

8361 
I 
IJ^         8271 

CA  7782 
CA  8211 
8403 


6662 


8324 


8856 
OH        8342 

AR 

8687 
TX        8392 


868? 


8857 

AR         7792 
6502 

LA     '    8215 

1    7703 

8326 

NO 

'    8220 
IL 

8629 

TX 

8545 

TX         7886 

LA         7771 

i  TX 


Nama 


First  5oot^ 

I- SB 
First  Soutti 

we&t 

FSALA 
First  Stand 

ard  F«ct«ral 

Savirvgs 

Assoc 

Fusl  Stata 

I- ad  Sav 

Assn 
F'st  Slata  SA 
First  Stata 

Sav  Bank 

FS8 
First  Vantca 

S  A  LA 
Fifstcaotrai 

Fei)«>ral 

Savmgt 

Bank 
Flagiar 

FSALA 
Flonda  FSe. 

FSB 
Footama- 

t)««ao  F»d 

Sa<  tiirifc 
Forturva  Fi- 
nancial 

Fad  SAL 

Aisoc 
Foundars 

radar  al 

SAL  Assn 
Franklin  FSA 
Frsadom  SAL 

Assn.  A 

FSALA 
Freadom  SA. 

FA 
Ff»nc^  Ma' 

k«'  Mvxna 

stear)  FSA 
F  rontiaf  f»f. 

S'Hl  Srf.' 

ings  Banu 
fn\r<U«:  *  SA 
F  r()riti*tr  SA 

F  SA  o<  tna 
Sotl•^west 

Fulton  FSA 

F  jtofB  FSB 

Gateway  Fad 
Savings 
Elank 

Gem  City  FS 
A  tA 

Genorai  Fad 
•  ral  Sav- 
ings Ban* 

Gana.ai  Sav 

ings  Asaoc 

George 

Wasninglon 
FSA 
Germar»a- 
bank.  A 
FS8 


Qty 


Columbia 


Tyiar 


FairTTKjnt 


San  Antonio 
Sadaiia 


Moonta»n  Hon>a 
Van«ca 

Cnanton 

Miami      

St  Paiar^txjrg 

SWoll    


St. 


Bank 
No 


Copparas  Cove 


Loa  Angates 
Cmawa    


Tampa 
Co*umt>Lts 


Metaina 

Raiiavtia 
WaMa  Walla 
Las  Vagas 

Kjigore    

Atlanta  

LooiSviHa  

San  FrarviSCO 

CX>«ncy 

M»anTi        

Handarson 

Jona«iXKO 

Alton 


SC 


TX 


W,/ 


TX 
MO 


AR 
FL 

lA 
FL 
FL 

LA 

TX 


CA 

KS 


FL 

OH 

LA 


II 

WA 

NV 

TX 
OA 
KY 


CA 
IL 

FL 
TX 

TN 


8M0 

6412 
8558 

8459 

7837 
7906 
85^0 
8509 

7793 
8825 
7705 
6862 

8224 

8428 

8885 
8682 

8570 

8878 
8289 
8597 

8304 

7819 
8684 

7928 

8569 

8600 

7788 
7838 


Nwna 


German  town 

Toist  Sav 

Bank 
Gitxaltar  SAL 

Aisoc.  FA 
GiDraltar  Sav 

ings  Bank 

F  S   B 
Gibraltar  Sav 

ings   F  A 
Gill  Savings 

As&oc 
C>o»d  Coast 

FSB 
Go*d  River 

SB 
Go^len  Circle 

SA.  FSB 
Golden  Tn 

angle  S  A 

LA 
Gokkxna 

FSB 
Grand  Praine 

FS  A  LA 
Graat  Amer- 
ican rsA 
Great  Amer 

fcan  S  A 

LA.  FA 
Great  Amer- 
ican SALA. 

FA  

Great  Attanbc 

Sav  Bank 

FSB 
Great  Lile 

FSA 
Great  Flair^s 

Savings 

A&soc  , 

F.A 

Great  South- 
ern Fed 

SAL  Assn 
Great  West 

A  rsB 

Greenwood 

FS  A  LA 
Guadalupe 

SAL  Assn  . 

FA 
Guaranty 

Fed   SAL 

AiSOC 

Guareknty 
FSA 

Guararty 
Savings 

Bank.  FSB 
Guardian 
FSA 

Hat>ersham 
Fed  SAL 
Assoc 

Hallmark  SAl 
Assoc  ,  FA 

Hansen  FSA 

Hansan  FSB 


City 


Gannantown 
AnnapoUs 

Saattla  

Simt  Valtey 
San  Antonio  ... 
Plantation 
Fan  Oaks 
Cors*car« 

Bndge  Cify 
S!  Petersburg 
Srjttgart 
San  D»ago 

Corintfi  

Oak  Park 

Manteo 

Sunnsa  

Weatt>ertord 

Savannah 
Craig  

Greenwood 

KerryiJie 

Birmingham 
Wamaf  Robms 

Fayetlevilte 

Huntington 
bwtch 

ComaUa 

F^ano  

HamnxvTton 

Pa*m  Baacfi 

Gardens 


RTC  Thrifts — Continued 
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Sl 


TN 
MO 

WA 

CA 

TX 
FL 
CA 
TX 

TX 
FL 
AR 
CA 

MS 

IL 

NC 
FL 

OK 

GA 
CO 
MS 

TX 

AL 
GA 

NC 
CA 

GA 

TX 

NJ 

c 


Bank 
No. 


8851 
8586 

8826 
8689 

8427 

7815 
8872 
7805 
8248 

6626 

8552 

7791 
8541 

7734 

8665 

ail  6 
8584 

8370 

7738 

7749 

7963 
8296 

6879 

8577 

8232 

8302 

8363 

8883 
7728 
7913 
7933 
7926 


Name 


Haven  S  A 

LA.  F.A 

Heame  Build- 
ing &  Loan 

Assn.,  FA. 
Heartland 

SALA  

Henderson 

Home  S  A 

LA.  FA.   . 
Hentage  Fed 

SAL  Assoc 
Hentage  FSA 
Heritage  FSA 
Hentage  FSB 
Heritage  FSB 

ol  Omaha 
Heritage  Sav- 
ings Assn, 

FA  

Hentagebanc 

Sav. 

Assoc 
Hidalgo  SALA 
Hill  Financial 

Sav.  Assn 
Hollywood 

FSB 
Home  FSB 

of  Worces- 
ter 
Home  Fed 

SAL  Assoc 
Home  Fed 

SAL  Assoc. 
Home  FS  A 

LA  of 

Centralis  . 
Home  FSALA 

of  Harlan 
Home 

FSALA,  FA 
Home  FSB 
Home  FSB. 

FA  

Hon>e  Own- 
ers Savings 

Bank 

FSB 
Home  SAL 

Assoc  , 

FA 

Home  SA  of 

Kansas 

aty 
Home  Sav 

ings  Bank 

FSB 
Honr^e  Sav 

Ings.  A 

FSALA 
Home  SB, 

FSB 
Home  Urwty 

FSALA 
F<omet>ank 

FSA 
Homefed 

Bank.  FA 
Homestead 
FSA 


City 


Winter  Haven 

Heame  

La  Mesa  


Henderson 

Monroe  

Larx^aster  .. 

Lamar 

Richmond 


Omaha  . 
Jerseyville 


Duncan  viHe 
Edinburg 


Red  Hill  

Hollywood 

Worcester 
Mountain  Home 
Memphis  


Centralla 

Hartan  . 

Algof«  ... 
Norfolk  ... 


Waukegan 


Boston 


New  Orleans 


St. 


Bank 

No. 


FL 

TX 
CA 

KY 

NC 
PA 
CO 

VA 

NE 


TX 
TX 

PA 

FL 

MA 
AR 
TN 

IL 

lA 

lA 
VA 

IL 

MA 

LA 

MO 

AK 

IL 

UT 

PA 

NH 

CA 

PA 


7978 
8276 
8887 

8390 
8583 
8227 

8494 
8829 

8537 

8206 

8310 

8526 

7880 

8823 
8860 

8843 

7917 
7954 

8272 
7936 
7964 

8473 

7868 

8476 

8237 
7344 

8884 

8638 

8490 


Name 


Homestead 
FSA  

Hometown 
FSA  

Honr>etOwn 
Savings 
Bank.  FSB 

Horizon  Fed. 
SAL  Assoc. 

Horizon  R- 
nanclal.  FA 

Horizon  Sav- 
ings Bank, 
FSB 

Humble  SAL 
Assoc 

Huntington 
FS  A  LA  ..  . 

Illinois  Sav- 
ings Bank. 
FA  

Imperial  Fed- 
eral Sav- 
ings Asso- 
ciation   

IndeporxJ- 
ence  Fed 
SAL  Assn. 

Independ- 
ence SAL 
Assoc 

International 
FSALA  


Investment 
FSA  LA  . 

Investor  Sav- 
ings Bank, 
FSB  

Investors 
Federal 
Savings 
Bank  

Investors 

FSB  

Irving  FB  for 

savings, 

FSB  

Irving  FSALA 
Irvington  FSB 
Jacksonville 

FSA  

Jasper  Fed. 

SAL  Assoc 
Jefferson 

FSALA,  FA 
Jefferson 

SAL  Assoc 
Jennings  FSA 
John  Hanson 

SB 
Joneslxjro 

FSA 
Karnes  Coun- 
ty FSALA 
La  Hadenda 

Savings 

Assn 


City 


San  Francisco 
Winfield  


Delphi 

Metairie  

Southampton 

Wiimette 

Humble 


Huntington 
Beach 


Peona 


San  Diego 


Batesville 


Vallejo 


North  Miami 
Beach 

Woodland  Hills 


Nashville 


Deerfield 
Beach. 

RichrryjrKJ 


Chicago 
Paterson 
Baltimore 


Jacksonvi;ie 

Jasper  

Birmingham 

Beaumont  .  . 
Jennings 


Beltsvilie 

Jonesboro 
Karnes  City 

San  Antonio 


St. 


Bank 
No. 


CA 

IL 

IN 
LA 
PA 

IL 

TX 

CA 

IL 

CA 

AR 

CA 

FL 

CA 
TN 

FL 
VA 


IL 
NJ 


8594 
8238 

8311 

7759 

7935 
8450 

8499 

8837 

8350 


7960 
8578 


8683 
8367 

7977 
8896 
8451 

8531 

8560 

8677 
8838 

7898 

8364 

8313 


Name 


La  Fayette 
S&L  Assn., 
FA  

Laksiand 
Savings 
Bank, 
FSB  

Landn^rk 
Sav.  Bank, 
FSB  

Larchmont 
FS&LA  

LerTX)rt  FSA 

Liberty  Bell 
Sav.  Assoc 

Liberty  Coun- 
ry  FSALA  .. 

Liberty  Fed- 
e'al  Sav- 
ings Bank 

Liberty  FS  & 
LA    


MD 

7762 

FL 

7820 

TX 

7928 

AL 

8253 

TX 

8806 

LA 

MD 

7896 

LA 

7720 

TX 

8871 

TX 

Liberty  FSB  . 

Liberty  Sav- 
ings Bank, 
FSB   

Liberty  SB, 
FSB  

LitGrtyville 
Fed  S&L 
Assn  

Life  FSB  

Life  FSB  

Lincoln  Fed. 
S&L  Assoc 

Lincoln  Fed- 
eral S&LA 

Lincoln  S&L 
Assoc,  FA  . 

Louisiana  SA 

Lou.s'ana  SB, 
FSB  

Ludmg'on 
FSB   

Madison 
Counfy  Fed 
S&L  Assn  . 

Madison 
Guaranty 
S&L  Assn 

Mainstay  FS, 
FSB   

Malibu  SB, 
FSB   

Ma''ine  View 
FSB   

Marshall  FS 
A  LA   

Merabank 
Federal 
Savings 

Bank  

Mercaniile 

FSB  

Mercer  FSB  ,. 
Mercnants 
and  Me- 
chanics 
FS&LA 


City 


St. 


Gretna 


Cet'c-it  Lakes 


Hot  Spnngs 

Larchmont  .. 
Lemont  


Eeaver  Falls 
Libe'ty  


hj'-tjnglon 
ParV, 

New  Port 
Bichey 
Vva^enton 


Ba'-dallstown 

Manetta 


L.C'Ctyville  .... 
Baton  Rouge 
Ciearwater  . 

MI  Carmel 

Miami  


Irvine  

Lai-e  Charles 

Ke-ir^t  

Ludington 

G'anite  City  .. 

McCiory  

Red  Bank 

Maiitxj  

Middietown 
Marshall  


Phoenix 


Southaven  .. 
Trenton 


Springfield 


LA 

MN 

AR 

NY 
IL 

PA 

TX 

CA 

! 

FL 
VA 

MO 
OH 

IL 
LA 

FL 

TN 
FL 

CA 

LA 

LA 
Ml 

IL 

AR 

CA 
NJ 

TX 

AZ 

MS 
NJ 

OH 
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RTC  THfltrrs— Continued 


RTC  Thrifts— Continued 


b«nk 

No 

8801 


8488 
8464 

a355 

8686 

64  J8 

&^.<'4 
86^9 

b'.  'S 
8419 

Bias 

7726 
8444 

BJ\T 

86!j<) 

B  *»■.■> 
Bb2\ 
BJ66 
8480 
8880 

84'6 
8337 

rrsb 
8688 

85?3 

8458 

88  AJ 


■ 

CUV 

St 

Mercury  FS  & 

LA 

Huoflngton 
BMCh 

CA 

Meridian  Sa* 

ings  A*l»nc 

Afiif«g»on  

TX 

M«fiit>arK 

Savings 

Housmn 

TX 

Mm*  FS  S 

LA  Ol  Goto- 

rado 

Grand  JoncUon 

CO 

Metrobar* 

^SALA 

t^ansades  Murti 

NJ 

Metropohtan 

f-w)  SA: 

AA»n 

DanvUla  

NJ 

M«troix*tar 

F  manciai 

FS  &  I  A 

Dallas  

TX 

MetropcAtan 

FSALA    FA 

^as^vllle 

TN 

Mtarv  Sdv 

tog*  Bao* 

Miann   

FL 

Mkj  Kansas 

SAL  Amoc 

V  ^ 

WicNta 

KS 

Mk}  Mtssourl 

SAL  Asar 

FA 

EkjonviJta 

MO 

M<J  Amertca 

Fad  SAL 

Aaaoc 

Parsons 

KS 

M«d  Amartra 

FS  «  t  A 

Columbus 

OH 

Mriiand 

rttn-knya 

Sav    A 

FSAIA 

Aiitanco 

OH 

M«Jws«t  f-mi 

SAl   A»9o.. 

NebrasKa  Cify 

NE 

Midwast  Fad 

arai  Sav 

inqs  Flan* 

(i<  Mirx'f 

Mm.i<    

Nn 

MnJwest 

Hcwina  FSFH 

i^l»v«lt« 

IL 

Midwesl  Sa-. 

Am/i     ^  A 

Minn«dpo4«s 

MN 

MKJ«»a»tam 

Suv    A.tS'x 

Md'txT* 

IL 

Mission  SA  ol 

Taxas  

San  Ar>tonio 

TX 

Mississipp* 

Savings 

Bank. 

FSB 

Batasvilla 

MS 

M'Moun  Sav 

Asaoc    FA 

Clayton 

MO 

Modam  Fad 

SAL  Aaaoc 

Grand  Juncton 

GO 

Monycof  FS8 

Baron  

VM 

Moultna  Sav 

Ings  Ba^'O 

FS« 

Moortno 

GA 

Moontainiwast 

SAL  Asan 

A  FSAlA 

C>gO#n  

\n 

Muf'Hy  ^»d 

SAl.  Asao. 

IMkM   

TX 

MutL.ai  A)da 

SALA 

1  Manasquan 

MJ 

Bank 
No 


8221 
8287 
8235 
8894 
8297 
8599 

7966 

8579 

7859 

6607 
8580 
7797 
8434 

8601 
8817 

8435 

8216 

8818 

8890 
7804 

8430 

8282 
7941 

UUWJ 

S529 

8830 

8320 
8611 

7983 

8491 


Nama 


Mutual  SALA. 

FA 
Nassau  FS  A 

LA 
Nassau  S  A 

LA 
Naw  Aga 

FSA 
Naw  Athana 

FSA  LA 
Naw 

Braijnfa*s 

SAL  Assn 

FA 
Naw  Engtand 

FSA 
Naw  Guar 

artty  Fad 

SAl   Assn 
Naw 

Marat>ank 

Texaa   FS8 
New  Metro- 
politan FSB 
New  Mei>co 

FSA   

Newton  SB. 

FSB  

Nile  V^lay 

Fed  SAL 

Assoc 
Nort^  Arner 

lean  FSA 
NorVi  Caro- 
lina S  A 

LA    F  A 
NortM  Jersey 

Federal 

Savings 

Assoc 
NcrtTi  Te>ias 

FSA 
Nowlin  FSA 

Nutley  SALA 
OaK  Tree 

FS8 
OccidantaJ 

Nebraska 

SB   FSB 
OW  Boroug^ 

FSALA 
Otd  Slona 

FSB  

Otymplc  FSA 
Olero  SAl 

Assoc 

Pactftc  CoMt 
FSAot 

Arrwrica 
Pacifc  Sav 

irvgt  Pi*nh 
Padre  Fe(^ 

erai  S<iv   U 

Loan 
Palm  Baacti 

FSA  


any 


Pato  Oufo 
FSALA 


Waathartonj 
Pnrcaton 
Brooklyn 
St  Louis 

New  Athar^s 

New  Braurfals 
Walieaiay 


Tayiof 


El  Paso  

Hialaah 

Albuquerque 
Newton 

Sc^nsbiuW   . 
San  Antorio 

Chanotta     . 


PassaK 

Wichita  Fails 

NorTh  RicMand 

Mills 

Nutlfty 

New  Ortaans 


Omaha 

Trar>ton 

Providence 
Berw^n 

Cokxado 
Springs 

Sar  Francisco 
C<iata  Mesa 

Corpus  Chnsti 

PaifT-,  Eiaach 

AmanUo 


St 


TX 
NJ 
NY 
MO 

IL 

TX 
MA 

Ml 

TX 
FL 
NM 

NJ 

NC 
TX 


Bank 
No 


NJ 

TX 
TX 

NJ 

LA 

NE 

NJ 

RI 
IL 

CO 


CA 
CA 

TX 
FL 

TX 


8841 
8593 

8496 

82S8 

8824 

8651 

8410 


7889 
79^0 
8274 
7750 

8575 


8614 
8384 
8591 


NC   8414 


8513 
8330 


7920 
8306 


7946 

88  S8 
8288 


7706 
8573 
8587 

6431 

7911 

7962 
7971 
7841 

7783 


Name 


Pan  Amar- 
can  FSB 

Pansh  Fed 
SAL  Assoc 

Parv  Cities 
Savir^s 

Associahon 
Pelican 
Mmstd  A 

SA 
Peninsuta  S 
A  LA  


City 


People's 

t-iomestead 

SB   FSB 
Peoples  FSA 

LA  ot 

Thtbodaux 
Peoples  FSA 
Peoples  FSA 
Peoples  FSA 
Peopias  FSB 

Peoples  Her 
itage  Sav 
A  FSAlA 

Pe<3pies  SAL 
Assoc    FA 

Peoptas  SAL 

Assoc 

Peoples  SAL 

Ass»")C 
F  A 
Peoples  Sav 
Asaoc.. 

FA 

PerT.ian  SAL 

Assoc 
Pe-perjai 

StiJ  Assn. 

A  FSALA 
Pe'petuai  SB 
Pner-.(x  Fed 

SAL  Assn. 

FA 
Piedmont 

FSA  

Pima  FSALA 
Ptc-neer  Fed 

oral  Sa/ 

if^gs  Bank 
Pioneer  FSA 

LA     .. 
Pioneer  Sav 

in^S    r  A 
Piano  SAL 

Asvacia- 

Son    F  A 
Plana  Vailay 

Sav     A 

FSALA 
F*tyrnouth 

FSA  

Polifly  FSAl>V 
Potomac  FSB 
Preferred  SB 

FSB 
Pro<ess»or»al 

FSB 


San  Mateo 

Danham 
Springs 

Dallas 

Matama 

South  San 
Frarxaaco 

Monroa 


Thibodaux 
Bay  St  Louts 
Oftumwa 
BarDesvitia 
New  Kerwng- 
ton 


Salina 
Siraator 

Parsons 

HIampton 

S;  Joseph 
Kermit 


Santa  Ana 

Mclean 


Phentx  City 

Marka&sas 

Tucson      .... 


Q>earwatar 

Manerta  

Plymouth      . 

Piano  

Garirtg 

F>tymouth 
New  Mrttord 
Silver  Spnng 

High  Pomt 

Coral  Gabtas 


St. 


CA 

LA 

TX 

LA 
CA 

LA 


LA 
MS 

lA 

OK 

PA 


KS 

IL 
KS 

VA 

Ml 
TX 


CA 
VA 


AL 

VA 
AZ 


FL 

OH 

IN 

TX 

NF 

MA 

NJ 
MD 

NC 

FL 


Bank 
No 


7900 
8246 
7775 
8666 
8881 

8609 
8631 
6816 

&423 


7955 

7861 

8462 


8400 

7777 
8339 

8212 
6332 
eS33 


Nanw 


City 


8500 
8503 
8670 

8550 

7332 

7799 
6439 
8213 

7704 
86 '.8 


Progressive 

SB.  FSB 

Progressive 

SB.  FSB  .. 
Prospect 

Park  FSB 
ProvtdaotSA, 

FA  

Rancho 
Bernardo 
Fed  Sav- 
ings Bank 

Red  River 
FSALA,  FA 

Red  Rivar 
SAL  Assoc 

RemtngtoTi 
Federal 
Savirtgs 
A&soaation 

Repub(>c 
Bank  hx 
Sav,  FA 

Republic  FSB 

Republic  SB, 
FSB 

Resource 
Sai/ir^ 
Assoc 

River  City 
Fed  Sav 
Bank  

Riverside  SB, 
SLA 

Rocky  Moun- 
tain SAL 
Assn  

Royal  Oak 
FS  A  Lf  . 

Royai  Oak 
SAL  Assoc 

RoyaJ  Paim 
Fed  SAL 
Asaoc 


Paaadarta 
Natchitoches  .. 
West  Patarson 
Casper  


San  Dtago 

Lawton  

Coushatta  .. 


Elgin 


Jacitson  

Mattason 

Rocirviite   

Der.ison 

Baton  Rougfl 
Rive^^side  


Risk  F 
S'.L  Asaoc 

Saoine  Valley 
SAL  Assoc 

Salamanca 
Federal 
Savings 
Assoc 

San  Artorwo 
Sav  Assn, 
FA      ... 

San 
Clemen  te 
FSB  

San  Jacinto 
SA   FA 

Sandia  Fad. 
Sav  Assoc 

Santa  Bar- 
bara 
FSSLA  

Santa  Paula 
SALA  

Saratoga 
i       FSALA    


Woodland  Park 
Randallstowi 
Manteca  


West  Paim 
Beach, 


Ruak  ... 
Center 


Salarrvar^ca 
San  Antoriic 

San  Clemar  !e 

36iiai'e 
Albuquerque 

Santa  Bart>era 
Santa  Pauls 
San  Joee 


SI 


CA 

LA 
NJ 
WY 

CA 
OK 

LA 

TX 


MS 
IL 

MD 


TX 

LA 
NJ 

CO 
MD 
CA 

FL 

TX 
TX 

NY 
TX 

CA 

TX     t 

NM 

i 

I 

CA 
CA 
CA 


Bank 
No. 


Name 


8309     Savers  SA.  A 

FSALA  

8489     Savings  ot 
Texas 
Assoc  ... 
8559     Saabank  Fed 
Savings 

Bank  

8592     Seasons  Fed 
eral  Sav- 
ings Bank 
7980     Second  Na 

tjonal  FSA 

8615    Security  Fed 

SAL  Assoc 

8468     Security  Fed 

Savings 

Assn  

8625     Security  Fed 
Savings 
Association 
8284     Security  Fed- 
eral Sav- 
ings Asso- 
ciation   

8807     Security  Fed- 
eral Sav- 
ings Barik  . 
8671     Security  Fed- 
eral Sav- 
ir>gs,  FSB 
8245     Security  First 

FSALA  

7937     Security 

FSALA  

8849     Security 

FSALA  

8848     Secunty 

FSALA  of 
Albuquer- 
que, FA 

7875  Secunty  FSA 
7984  Sscunty  FSB 
8389     Security 

Homestead 

FSA  

8319     Security  SAL 

Assoc  

8840     Sentinel  FS  A 

LA  

7773  Sentry  FSA  ., 
7863     Sentry  SB. 

FSB  

6376     S^awnee 
Fed  SAL 

Assoc  

8699     S^^enaridoah 

FSA  

60C4  I  S  erra  SAL 

Assoc  ,  FA 
8633     Silver  Sav- 
ings 

Ajsoc  .  FA 
8360     Sicjx  Valfey 

S  A  LA  

8536     GkcK;e  Fed 
SAL  Assn  , 

FA  

8655     Sooner  Fed- 
eral Sav- 
ings Assoc. 


City 


Little  Rock   . 

Jacksonville  .. 

Myrtle  Beach 

FttchfTxyid 

Salisbury  .. 
Peoria .".. 


Texarkana  

Ga'-den  Grove 

Richmond 

Cartsbad  


Columbia 

Daytona  Beach 

Jackson  

Watertxjry 


Albuquerque 
Panama  Citv 
Vineland 


New  Or!  sans 
Scottsda.e 


Phoenix 
Noftoik  .. 

Nyanr^is 


Topeka  

Marfinsburg 
Beverty  Hii).<t 

Silver  Ci^y 
Cherokee 

Skokie 

Tulsa  ^. 


St 


Bank 

No 


AR 
TX 
SC 

VA 

MD 
IL 

TX 

CA 

VA 
NM 

SC 

FL 
MS 
CT 


NM 

FL 
NJ 


LA 
AZ 

AZ 

VA 

MA 

KS 

WV 
CA 

NM 
lA 

IL 


OK 


8391 

8508 
8876 

7842 
8501 

8348 


7710 
7962 


6891 
8481 
8498 

8561 

8280 
8522 

6663 

7854 

8471 

8479 

7902 
8225 

8654 

8892 

7979 

8512 

8202 
6426 

7894 


Name 


South  SAL 
Assoc  , 

FA 

Southeast 

Texas  FSA 
southeastern 
Federal 
Savings 

Bank  

Southeastern 

FSB   

Southeastern 
Sav 

Assoc 

Southern 
Fk5ridabanc 
FS  A  LA  .. 
Southern  FS 
Southern 
FSA  of 
Georgia' 
Southern 

FSB  

South  most 

SAL  Assoc 
Souths  ide 
Fed  SAL 

Assoc 

Southwest 
Fed  Sav- 
ings Assoc. 
Southwest 

FSA  

Souttiwest 

SALA,  FA 
Southwestern 
Federal 
Savings 

Assoc 

Sovereign 
SB.  FSB 
Spirxltelop 
Sav  Assn, 

FA 

Spnng 
Branch 
SAL  Assoc. 
Springfield 

FSA  

St  1  ouis 
Courty 
Savings 
Associa- 
tion, F  A 
St.  Chartes 

FSA  

Standard 

F5&LA    ... 
Star>dard 

FSA  

Starxiard 
rsA  

State  FSA  .. 

State  Mutual 
F&d  S&L 
Assn 

Slute  Sav- 
ings, FSB  . 


City 


SlideU  

WoodviUa 


Laurel  „.. 
Chartotts 


Dayton 


Boca  Fteton  .. 
New  Orleans 


Atlanta 

Gullport  

Brownsville 


Austn 


Los  Angeles 

Dallas  

Phoanu  


Ei  Paso  

Palm  Hartxy 

Beaumont 


Houston  .... 
SpnngfleW 


Ferguson      .. 
St  CiTartes    . 

Columbia 

Gaithersburg 


Houston 
Tulsa  ..... 


Jackson 


Jackson 
Heights. 


St 


LA 
TX 

MS 
NC 

TX 


FL 

LA 


GA 
MS 
TX 

TX 

CA 
TX 
AZ 

TX 
FL 

TX 

TX 
PA 

MO 

IL 

SC 

MO 

TX 
OK 

MS 

NY 
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RTC  Thrifts— Continued 

St 

RTC  Thrifts— Continued 

Bar* 

Nam* 

City 

St 

Bmnk 

No 

8901 

Same 

City 

Bank 

No 

Nama 

City 

St 

78M 

StataAman 

Tha  Guardtan 

8662 

United  Sav- 

Fadarai 

Bank,  A 

ings.  FSB 

Patterson 

NJ 

Savtrgs 

t 

FSB 

Boca  FUton 

FL 

7881 

Unity  FSAIA 

Bank 

Watarloo 

lA 

8564 

The  Guardtan 

FA 

Beverly  Hills 

L.A 

8i>4; 

Sut)uft)an 
Savings 

Fad  SAL 
Assn 

BakerstaM  

CA 

8524 

Universal 
SALA   A 

Aaaoc 

San  AnIonK) 

TX 

8214 

Tha  H'awatha 

FSALA 

Scuttsdala 

A^ 

7735 

SummM  First 
S  &  LA. FA 

Summit 

IL 

Federal 
Sav 

8474 

Universal 
Sav 

\ 

3443 

Sun  Country 
SB  Ot  No* 
Mb«ico 

7780 

Aaaoc 

ThaOvartand 
Park 

Htawatna 

KS 

8455 

Assoc 

University 
Fed  Sav 

Houston 

IX 

FSB 

Albuquarqua 

rIM 

FSAL> 

Overland  Park 

KS 

Assoc 

Houston 

IX 

8861 

Sun  Fadaral 

8493 

Timfce^arxJ 

8619 

Uvakla 

Savings 

FSA 

Nacogdoches 

TX 

FSALA 

UvakJe 

IX 

Asancialton 

Fort  CXxjga 

lA 

8815 

Tin^a  FSALA 

San  Francisco 

CA 

8336 

Valley  Fad 

8528 

Sun  SAL 

8383 

Topeka  Sav 

aral  SAL 

Aaaoc 

Partiar 

CO 

A  FSALA 

Topaka  

KS 

Assoc 

Grand  Junction 

CO 

8379 

Sun  Savings 

7950 

TransohkJ 

8652 

Valley  Fad 

Aaoc.  FA 

Kansas  City 

KS 

FSB 

Oavaland 

OH 

aral  Sav 

8563 

Sun  Suta 

8678 

Travis  FSALA 

San  AntonK) 

TX 

Assoc 

McAllen 

TX 

SAL  As&n. 

7876 

Tfidaot 

7810 

Valley  FSALA 

Van  Nuys  

CA 

FSA 

pr>oanix 

AZ 

FSALA.  FA 

Newarit 

NJ 

8442 

Valley  Sav- 

9612 

Suntoatt  FS, 

8482 

TnrMty  Valley 

ings  Bank 

FS8 

Datias 

TX 

SAL  Assoc 

Cleveland 

TX 

FSB 

f^osweil   

NM 

7714 

Supartof  FSA 

Cleveland 

OH 

7808 

Trusttsank 

8377 

Valley  Sav 

8290 

Supanof  SB. 

FSB 

Tysons  Cofr>er 

VA 

ings.  A 

FSB 

Nacogdoc^es 

TX 

7870 

Tuskegee 

FSALA 

Hutchinson 

KS 

8650 

Surefy  Fed 
aral  Sav 

SAlA.  fa 

Tuskegee  insti- 
tute 

AL 

6252 

Vanguard  SB. 
FSB  

Vandergntt   

PA 

Aaaoc 

El  Paac 

TX 

7940 

LIhraintan 

7803 

VerTn»l«on 

7857 

Suraty 

FSALA 

Ftiiiadalphia  ... 

PA 

FSB 

Abt>eville 

LA 

FSALA.  FA 

Morganton 

NC 

8331 

Umfiad  Sav 

8268 

Verrnont  SA. 

e?56 

Swaaivoatar 

ir>gs   A 
FSALA 

FA    

Timonium  

MO 

FS4  L* 

Rock  Spnngs 

WY 

Northridga 

CA 

8556 

Victorta  SA. 

8588 

Tayloftwinc 
FED  SAL 

8623 

Unitirst  Bank 
to<  Sav.  A 

8484 

FSA  

Village  Sav 

San  Antonio 

TX 

A»sn 

Tayky 

TX 

FSALA 

Jackson 

MS 

ings  FSB 

Houston 

TX 

8875 
8406 

Tenn«sse« 
FSB 

Te'retxjnna 

Cookeviii* 

TN 

8318 

Unipo.nl  Fed 
Savings 
Bar^k 

Trumann       

AR 

8485 

Vision  Banc 
Sav 
Assoc 

Kingsville  

TX 

SAL  A&aoc. 

FA  

Taxartiana 

FSAuA   FA 
Texaa  Com- 

mafaal  SA 

Houma  

LA 

8809 

United  f  ed 

7945 

Vista  FSA 

Reslon 

VA 

8897 
7839 

era!  Sav- 

7986 

Vista  FSA 

Canoga  Park 

CA 

TaxartiarM 

Sulp^uf 

Spongs 
San  Anionio 

AR 
TX 

8300 
7867 

ings.  F  A 
Umtad 

FSALA  

United 

New  Orleans 
Vidaiia 

LA 
LA 

8242 
8327 

Volunteer 

FSA 
Washington 

SAL  Assoc 

Little  Ferry 
Stockton 

NJ 

CA 

8873 

Texas  FSA 

TX 

FSALA.  FA 

Jonestxxo  

AR 

8562 

Westco  Sav- 

8658 

Texas  Wast 

8247 

United  FSA 
o<  Iowa 

Des  Moines  

lA 

ings  Bank. 
FSB 

Wilmington  

CA 

7801 

United  FSB 

Vienna 

VA 

8205 

Westerieigh 
FSALA 

Savings 
Association 

Houston 

TX 

7877 

United  FSB 

Smyrna 

OA 

Slaten  island 

NY 

B6M 

Taxiisbanc 

8696 

United  FSB 

Prestonsburg 

KY 

8855 

Western  Em- 

FSB        

Conro*  

TX 

8453 

United  Guar 

pire  fs&la 

Yortoa  Linda 

CA 

8388 

Th«  Bart>«r 

anty  Fed 

7931 

Western 

Coun^y 

1 

Sav  Bank 

Tullahoma  

TN 

FSALA 

Glenview 

IL 

SAL  Assn 

Madtcin*  Lodga 

KS 

7742 

United  Home 

8472 

Western  GuH 

8201 

Tha  Bani 
Franklin  FS 

8853 

Federal 
United  SAL  ot 

Tolodo  

^OH 

8603 

SAL  Assoc 

Western  SAL 

Bay  City  

TX 

A  LA 

Portland 

OR 

Trenton, 

Assoc  .  FA 

Ptwemx  

A2 

8546 

The  Duncan 

FA 

Trenton  

NJ 

8255 

Westland 

SAL  Assoc 

CXjncan 

OK 

7767 

United  Sav 

FSALA 

Rawlins 

WY 

8295 

Tha  Federal 
Savings 

ot  Amenca. 
FA 

Melbourne 

FL 

8859 

Westport 
Federal 

Banc,  FA 

Arlington  

TX 

8241 

United  Sav- 

Savings 

7781 

Tha  Federal 

ings  Bank. 

Bank 

Hanlord  

CA 

SB,  FSB 

Atlanta 

QA 

FSB 

Windom 

MN 

8321 

Westwood 

7725 

The  First    FA 

Orlando  

FL 

8691 

United  Sav- 

SAL Assoc 

Los  Angelas 

CA 

8876 

The  Gamen 

ings  of 

7914 

White  Horse 

SAL  Assoc 

Gamatt  

KS 

Amenca 

Ch»cago  

IL 

FSALA 

Trenton 

NJ 

27328 
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RTC  Thrifts — Continued 


Bank 

No. 

Nama 

aty 

St 

8273 

Whitastone 

FSALA 

Whitesione 

NY 

8354 

WlWamsburg 

FSALA 

San  Lake  City 

UT 

8674 

rfif^h^T^ 

FSALA 

Los  Angelas 

CA 

BASS 

Windaof  FSA 

Austin  

TX 

OvOO 

Yofkndga- 
Caivert 

FSA 

Pikesvllie 

MD 

7364 

YorkvUla 

FSALA  . 

Bronx  

NY 

8278 

YorVwood 

FSALA 

Maplewood 

NJ 

By  order  of  the  Exe<:utive  Committee. 

Dated  at  Wnshingfon,  DC.  this  3rd  day  of 
May,  1993. 

Resolution  Trust  Corporation, 
lohn  .M   BiM-kJey.  Jr., 
SrciTfary 

|FR  Dnc.  93-10774  Filed  5-6-93;  8  45  am) 
RiLLlNO  COOC  tn4-01-M 


SMALL  BUSINESS  AOMiNISTRATK>N 

Reporting  and  Recordkeeping 
Requlrementa  Under  OMB  Review 

ACTION:  Notice  of  reporting  requirements 
submitted  for  review. 

SUIMHARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S  C. 
(  hap>ter  35).  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  ihe  Federal  Register  notifying 
tlie  public  that  the  agency  has  made 
such  a  submission. 

DATES:  Comments  should  be  submitted 
within  30  days  of  this  publication  in  the 
Federal  Register.  If  you  intend  to 
comment  but  cannot  prepare  comments 
promptly,  please  advise  the  OMB 
Reviewer  and  the  Agency  Clea.-ance 
Officer  before  the  deadline. 
COPIES:  Request  for  clearance  (S.F.  83). 
supporting  statement,  and  other 
documents  submitted  to  OMB  for 
review  may  be  obtained  from  the 
Agency  Clearance  Officer.  Submit 
comments  to  the  Agency  Clearance 
Officer  and  the  OMB  Reviewrer. 
FOR  FURTHER  INFORMATION  CONTACT: 
Agency  Clearance  Officer:  Cleo 

Verbillis.  Small  Business 

Administration,  409  3rd  Street.  SW.. 

5th  Floor,  Washington,  DC  20416. 

Telephone:  (202)  205-6629. 
OMB  Reviewer:  Gary  Waxman.  Office  of 

Information  and  Regulatory  Affairs, 

Office  of  Management  and  Budget, 


New  Kxecutive  Office  Building, 

Washington,  DC  20503. 
Title  Management  Training  Report. 
Form  No.:  SBA  Form  888. 
Frf^uency:  On  Occasion. 
Description  of  Respondents:  Attendees 

at  SBA  sponsored  training. 
Annual  P.i^sponses:  16,000. 
Annual  Burden:  2,656. 

Dated:  May  3,  1993. 
Cleo  Verbillis, 

Cliff  Administrative  Information  Prancti 
|FR  Doc.  93-10820  Filed  5-6-93;  8  45  air) 

BILUNG  COOC  SOaS-01-M 


[Llcsnsa  I  02/02-0408] 

Interatate  Capital  Co.,  Inc.;  License 
Surrender 

Notice  is  hereby  given  that  Interstate 
Capital  Company  Incorporated  ("ICC"), 
149  Mndison  Ave.,  Rm  805,  New  York 
City,  New  York,  has  surrendered  its 
license  to  operate  as  a  small  business 
investment  company  under  the  Small 
Business  Investment  Act  of  1958,  as 
amended  ("the  Act").  ICC  was  licensed 
by  the  Small  Business  Adminis'ratinn 
on  October  22,  1980/Reissued  October 
29,  1982. 

Under  the  Authority  vested  by  the  Act 
and  pursuant  to  the  regulations 
promulgated  thereunder,  the  surrender 
of  the  license  was  accepted  on  April  22, 
1993.  and  accordingly,  all  rights, 
privileges,  and  franchises  derived 
therefrom  have  been  terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59  Oil.  Small  Business 
Investment  Oimpianies} 

Dated:  April  29,  1993. 
Weyne  S.  Forca, 

Associate  Administrator  for  Investment 
IFR  Doc.  93-10762  Filed  5-6-93;  8  45  am) 

BILLING  COOC  SOaB-OI-M 


[Licwue  No.  04A4-0189] 

Kitty  Hawk  Capital  Limited 
Partnership;  License  Surrender 

Notice  is  hereby  given  that  Kitty 
Hawk  Capita]  Limited  Partnership 
("Kitty  Hawk"),  1640  Independence 
Center,  Charlotte,  NC,  has  surrendered 
its  license  to  operate  as  a  small  business 
investment  company  under  the  Small 
Business  Investment  Act  of  1958,  as 
amended  ("the  Act").  Kitty  Hawk  was 
licensed  by  the  Small  Business 
Administration  on  July  23,  1980. 

Under  the  Authority  vested  by  the  Act 
and  pursuant  to  the  regulations 
promulgated  thereunder,  the  surrender 
of  the  license  was  accepted  on  April  28, 
1993,  and  accordingly,  all  rights, 


privil(»ges,  and  franchises  derived 
therefrom  have  be«'n  terminated. 

(Catalog  of  Federal  Dumwiric  Assistance 
Projyam  No  59  011.  Small  Business 
Investment  Companies) 
Datrd   April  2fl.  1993. 
Weyne  S.  Fomi, 

Asso<:iate  Administrator  for  Investment 
IFR  Doc,  93-10761  Filed  5-6-93;  8:45  am) 

BILUMG  COOC  1036-01 -M 


Green  Mountain  Capital,  L.P.,  Issuance 
of  a  Small  Business  Investment 
Company  License 

In  the  matter  of  Grwen  Mountain  Capital, 
LP.  Route  1.  Box  1503.  (comer  of  Blush  Hill 
Rd.  i  Route  100).  Waterbury,  Vermont  05b76 
(License  No.  01/01-0357). 

On  September  17,  1992,  a  notice  was 
puhlishfKi  in  the  Federal  Register, 

stating  that  an  application  has  been  filed 
by  Green  Mountain  Capital,  LP.,  with 
the  U.S.  Small  Business  Administration 
(SBA)  pursuant  to  §  107.102  of  the 
Regulations  for  a  license  to  operate  as  a 
small  business  inve.stment  company. 

Interested  parties  were  given  until 
(.lose  of  business  0<;tober  17,  1992  to 
submit  their  comments  to  SB.A  No 
comments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  1958.  as  amended, 
afl(!r  having  considered  the  application 
and  all  utlier  pertinent  information,  SBA 
issued  I.ic:ense  No.  01/01-0357  on 
March  30,  1993  to  Green  Mountain 
Capital.  LP.  to  operate  as  a  smull 
business  investment  company. 

(Cdtalug  of  Federrti  Domestic  Assistance 
Program  .No  59  Oil,  Small  Business 
Investment  Companies). 

Dated:  April  28,  1993. 
Wayne  S.  Foren, 

Assoi  lute  Administrator  for  Investment 
|FK  Doc  93-10763  Filed  5-6-93,  8  45  am] 

BILLING  CODE  n2S-01-M 


DEPARTMENT  OF  STATE 
[Public  Notice  1805] 

Secretary  of  State's  Partel  on  El 
Salvador;  Meeting 

The  Department  of  State  announces 
an  open  meeting  of  the  Secretary  of 
State's  Panel  on  EJ  Salvador  on  May  26. 
1993  ft-om  1:30  p.m.  to  430  p.m.  in 
room  2925B.  the  East  Auditorium, 
Department  of  State,  22201  C  Street. 
N\V.,  Washington.  DC  20520. 

The  Panel  is  examining  the  conduct  of 
the  Department  of  State  in  light  of  the 
issues  raised  by  the  United  Nations 
Truth  Commission.  The  Panel's  review 
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will  include  an  examination  of  thw 
Department's  and  Embassy's  human 
rijijhts  reporting,  the  degree  to  which  hill 
and  objetiive  inquiries  into  abuses  by 
both  sides  in  the  conflict  in  El  Salvador 
were  conducted,  and  the  approach  taken 
by  the  Department  to  Congressional  and 
public  inquiries  on  these  issues 

This  meeting  will  provide  a  forum  for 
all  interested  members  of  the  public,  as 
well  as  representatives  of  the  executive 
and  congressional  branches  of 
government  to  provide  their  views  to 
the  Panel  Discussion  will  focus  on  the 
period  1980-1991 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion,  subie<:t  to  the  direciion  of 
the  Chairman.  Admittance  will  be 
limited  to  the  seating  available 
(approximately  200)  In  that  regard. 
Hntrance  to  the  Department  of  State 
building  is  controlled  and  individual 
building  passes  are  required  for  each 
attendee  Arrangements  must  be  made 
in  advance  of  the  meeting  Prior  to  the 
meeting,  persons  who  plan  to  attend 
should  so  advise  Ms  Snerry  Booth,  or 
Ms  Eileen  Kazanowski,  Department  of 
State,  Washington,  DC;  telephone  202- 
736—4517,  by  providing  their  name, 
title,  organization  name,  so<:ial  se<:unty 
number  and  date  of  birth  All  attendees 
must  use  the  C  Street  entrance  to  the 
building  and  present  a  photo  1  D   is 
required 

Dated   May  4.  1993 
B.  L)nui  Pmco*. 

£xecuf/ve  Director.  Secrelary  of  State's  Panel 

on  El  Salvador 

|FR  Doc  93-10»04  Filed  5-6-93:  8  45  ami 

BlUJNa  COCX  4710-10~M 


DEPARTMENT  OF  TRANSPORTATION 
F«d*rsl  Highway  Administration 

For-Hira  Motor  Cmrrimr*  of  Pasaangara 

AGENCY:  Feilural  Highway 
Administration  (niVVA).  DOT. 
ACnOM:  Notice  of  interpretation. 

SUMMARY:  This  notice  is  intended  to 
( iarify  the  Federal  Highway 
Administration's  policy  relating  to  for- 
hire  transportation  of  passengers  and  to 
make  sub)ect  earners  aware  of  the 
applicable  regulations  and  potential 
penalties  for  non-compliance 
Businesses  operating  passenger-carrying 
commen:ial  motor  vehicles  in  interstate 
commerce,  and  receiving  direct  or 
indirect  compensation  for  their 
transportation  services  are  for-hire 
motor  carriers  sub|ert  to  the  minimum 
financial  rtisponsibility  requirements  in 
49  O-'R  part  3fl7  If  the  passenger- 
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carrying  capacity  of  the  vehicles 
operated  by  such  motor  carriers  is  16  or 
more,  including  the  driver,  they  are  also 
subje(,i  to  the  remainder  of  the  Federal 
Motor  Carrier  Safety  Regulations  Non- 
business entities  which  are  conducting 
for-hire  operations  are  also  subject  to 
these  regulations. 

EFFECTTVC  DATE:  This  policy  is  currently 
in  effect. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr 
Bryan  Price.  Office  of  Motor  Carrier 
Standards.  (202)  366-4009.  or  Mrs 
Allison  Smith.  Office  of  the  Chief 
Counsel.  (202)  366-0834.  Federal 
Highway  Administration,  Department  of 
Transportation,  400  Seventh  Street  SW.. 
Washington.  DC  20590  Office  hours  are 
from  7  4.5  am  to  415  p  m  ,  e  t  .  Monday 
through  Friday,  except  legal  holidays 

SUPPLEMENTARY  INFORMATXM: 

Statutory  Aulhorily 

Since  1935.  the  Federal  government 
has  been  regulating,  for  safety  purposes, 
interstate  transportation  performed  by 
for-hire  carriers  of  property  and 
passengers,  and  private  carriers  of 
property 

In  1982.  Congress  passed  the  Bus 
Regulatory  Reform  Act  (Pub  L  97-261. 
96  Stat    1102,  49  U  S  C   10927)  which 
mandated  that  the  Sec:retary  of 
Transportation  establish  regulations  to 
require  minimum  levels  of  financial 
responsibility  applicable  to  for-hire 
motor  carriers  of  passengers  In  revising 
the  statutes  governing  motor  i:arTiers  of 
passengers.  Congress  recognized  the 
benefits  of  a  safe,  sound,  competitive 
and  fuel-efficient  motortroach  system  to 
the  nation's  economy  and  national 
defenstf,  as  well  as  its  vital  contribution 
to  the  transportation  needs  of  the 
elderly,  handicapped  and  the  poor. 

In  tne  Motor  Carrier  Safety  Act  of 
1984  on  October  30.  1984  (Pub  L  98- 
554.  98  Stat   2832.  49  U  S  C  App   2501 
et  seq  ).  Congress  defined  the  FHWA's 
jurisduiion  on  the  basis  of  vehicles 
btting  operated  in  interstate  commerce 
The  stated  purposes  of  the  1984  Act 
were  to  (1)  promote  the  safe  operation 
of  commercial  motor  vehicles;  (2) 
minimize  dangers  to  the  health  of 
operators  of  commercial  motor  vehicles; 
and  (1)  assure  increased  compliance 
with  traffic  laws  and  with  the 
commercial  motor  vehicle  safety  rules 
Congress  expanded  the  definition  of 
"commert:ial  motor  vehicle  "  (CMV)  in 
set.1ion  204  of  that  Act  (49  U  S  C  App 
2503)  to  include  any  self-propelled  or 
towed  vehicle  used  on  highways  in 
interstate  commerce  to  transport 
passengers  or  property  if  (a)  sucJi 
vehicle  has  a  gross  vehicle  weight  rating 
of  10.001  or  more  pounds;  (b)  such 


vehicle  is  designed  to  transport  16  or 
more  passengers,  including  the  driver; 
or  (c)  such  vehicle  is  used  in  the 
transportation  of  hazardous  materials 
which  require  a  placard.  Consequently, 
any  entity  operating  a  commercial  motor 
vehicle,  as  defined  in  that  Act,  in 
interstate  commerce,  unless  exempt, 
would  be  subject  to  the  FMCSRs.  The 
FHWA.  therefore,  determined  that 
private  transportation  of  passengers  in  a 
"commercial  motor  vehicle"  would,  for 
the  first  time,  be  subject  to  the  FMCSRs. 
and  initiated  a  rulemaking  to  propose 
elimination  of  the  exemption  of  such 
transportation  from  those  regulations. 
(See  54  FR  7362.  February  17.  1989  ) 
This  rulemaking  has  not  been 
completed 

The  purpose  of  this  notice  is  to  clarify 
existing  policy  to  the  effect  that  certain 
entities  providing  transportation 
services.  whicJi  by  their  very  nature  are 
for-hire,  are  not  private  carriers  of 
passengers  These  entities  have  already 
been  and  continue  to  be  subject  to 
regulation  by  the  FHWA  under 
authority  dating  back  to  the  Motor 
Cjirru-r  Act  of  1935  and  the  Bus 
Regulatory  Reform  Act  of  1982. 

Current  Regulations 

The  Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs)  are  contained  in 
Title  49,  Code  of  Federal  Regulations, 
parts  350  through  399  The  regulations 
in  parts  390-399  set  minimum  safety 
standards  for  motor  carriers  and  drivers 
involved  in  interstate  commerce  in  areas 
such  as  driver  qualification,  licensing, 
hours  of  service,  inspection  and 
maintenance,  parts  and  accessories  and 
operating  rules. 

The  minimum  levels  of  financial 
responsibility  for  for-hire  motor  carriers 
of  passengers  are  found  in  part  387, 
subpart  B  These  levels  are  set  at 
$5,000,000  for  any  vehicle  with  a 
seating  capacity  of  16  passengers  or 
more,  and  $1,500,000  for  any  vehicle 
with  a  seating  capacity  of  15  passengers 
or  less 

Private  carriers  of  passengers,  i  e., 
other  than  for-hire  carriers,  are  presently 
exempt  from  all  of  the  FMCSRs.  except 
the  Commercial  Driver's  License  (CDL) 
requirements  in  part  383. 

Pursuant  to  the  CDL  regulations,  all 
drivers  of  commercial  motor  vehicles,  as 
defined  in  the  1986  Act.  must  be  tested 
and  licensed  according  to  the  Federal 
standards 

Statement  of  Policy 

The  FHWA  is  issuing  this  Notice  to 
clarify  its  pralicy  regarding  certain 
businesses,  including  hotels  and  car 
rental  agencies  operating  shuttle  bus 
services,  and  outdoor  recreation 
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operations  such  as  Whitewater  rafters 
and  scuba  diving  schools  transporting 
patrons  to  or  from  a  recreation  site. 
These  operations  constitute  for-hire 
motor  carriage  of  passengers.  "For-hire 
motor  carrier,"  defined  at  49  CFR 
$  390.5,  means  a  person  engaged  in  the 
transportation  of  goods  or  passengers  for 
compensation.  "Compensation,"  as  used 
in  the  context  of  a  business  enterprise, 
includes  both  direct  and  indirect 
payment  for  the  transportation  service 
provided.  It  need  not  mean  "for  profit." 
Moreover,  as  for-hire  motor  carriers  of 
passengers,  these  businesses  are  subject 
to  the  financial  responsibility 
requirements  of  49  CFR  part  387.  The 
FHWA  beheves  this  policy  is  consistent 
with  its  responsibilities  for  commercial 
motor  vehicle  safety  inherited  from  the 
Interstate  Commerce  Commission  in 
1967,  and  also  conforms  with  the  stated 
purposes  of  the  Motor  Carrier  Safety  Act 
of  1984. 

The  FHWA  is  also  reiterating  its 
pohcy  that  certain  non-business  entities, 
even  churches  or  other  eleemosynary 
organizations,  when  operating  as  a  for- 
hire  carrier  of  passengers,  have  always 
been  subject  to  the  FMCSRs.  This  means 
that  when  a  church  offers  charter  bus 
operations  to  the  general  public,  and 
charges  a  fee  for  such  service,  it  is 
operating  as  a  for-hire  carrier  and  must 
comply  with  the  FMCSRs,  including  the 
Financial  Responsibility  requirements 
in  part  387. 

Baaia  for  Policy 

Three  factors  are  critical  in 
determining  if  a  motor  carrier  of 
passengers  is  for-hire,  and  therefore 
subject  to  the  FMCSRs  and  the  financial 
responsibihty  requirements.  These 
factors  are: 

1.  The  motor  carrier  provides  pjoint- 
to-p>oint  interstate  transportation  of 
passengers  in  a  commercial  motor 
vehicle  for  a  commercial  piupose; 

2.  The  motor  carrier  is  comp>ensated, 
either  directly  or  Indirectly,  for  the 
transportation  service  provided;  and 

3.  The  p>oint-to-point  transportation 
service  is  generally  available  to  the 
public  at  large. 

All  three  of  the  above  factors  must  be 
present  before  a  motor  carrier  of 
passeneers  will  be  considered  for-hire. 

The  following  hypothetical  examples 
are  offiered  as  illustrations  to  help  clarify 
the  determining  factors: 

Firtt  Example 

A  tcuba  diving  school  in  Virginia,  whose 
prkury  businaM  function  it  the  certification 
of  trained  scuIm  divers,  offers  scuba  classes 
to  the  general  public.  The  school  charges  ■ 
fee  of  $2500.00  for  a  nine  week  course  which 
includea  tnftiuctlon.  equipment  rental. 


certification  fees,  and  transportation,  via  the 
school's  motorcoach,  to  Florida  for  the  final 
phase  of  the  certification  process.  None  of  the 
S2500.00  fee  it  specifically  earmarked  for  the 
transportation  service  provided,  and  the 
business  bookkeeping  does  not  reflect  any 
portion  of  the  $2500.00  fee  reserved  for 
transportation. 

In  this  example  all  three  of  the 
determining  factors  can  be  answered  in 
the  affirmative:  (1)  The  business 

£rovides  point-to-point  transportation 
Btween  Virginia  and  Florida  in  a 
commercial  motor  vehicle  in 
furtherance  of  a  commercial  venture;  (2) 
the  business  is  indirectly  compensated 
for  the  transportation  service  which  is 
included  in  the  $2500.00  class  fee;  and 
(3)  the  scuba  school's  certification 
program,  which  includes  transportation, 
is  available  to  the  general  public.  As  a 
result,  the  school's  transportation 
service  constitutes  for-hire  motor 
carriage  of  passengers,  subject  to  the 
FMCSRs  and  the  financial  responsibility 
requirements. 

Second  Example 

A  church  in  Tennessee  advertises,  eg.,  in 
the  local  newspapers,  radio,  etc.,  that  it  is 
offering  package  dus  tours  to  Disney  World 
in  Florida  for  a  stated  fee.  The  offering  is 
open  to  the  public,  and  the  net  proceeds  will 
be  used  to  offset  the  exptenses  for  regular 
church  activities  (i.e..  charitable  purposes). 

In  this  example,  although  the  church 
would  not  ordinarily  be  considered  a 
business,  once  it  engages  in  the  charter 
bus  enterprise,  it  is  operating  as  a 
business  offering  transportation  services 
for-hire  in  interstates  commerce.  It 
receives  direct  comp>ensation  for  the 
transportation  services  provided,  and, 
even  though  the  proceeds  will  go  to 
another  church  purpose,  which  may  be 
charitable,  there  is  no  question  that  the 
church  intended  to  make  money  from 
the  venture.  If  the  church  charged  a  fee 
only  large  enough  to  cover  its  exp>enses. 
it  would  not  actually  be  receiving 
compensation  for  the  transportation 
service  provided,  but  would  only  be 
recovering  the  costs  of  a  church 
sponsored  activity.  Finally,  the  church 
is  offering  these  services  to  a  large 
segment  of  the  public-at-large  through 
its  advertisement  in  local  newspap>ers 
and  radio.  If  the  church  offered  the 
excursion  only  to  members  of  its 
congregation,  then  the  element  of 
holding  out  to  the  general  public  would 
be  missing. 

Educational  Activitiea 

The  FHWA's  primary  method  for 
providing  educational  and  technical 
assistance  is  through  on-site  reviews. 
FHWA  investigators  examine  various 
documents  during  these  reviews, 
including,  among  others,  documents 


establishing  driver  qualification, 
licensing,  hours  of  service,  and 
insp)ection,  maintenance,  and  operating 
condition  of  vehicle  safety  equipment, 
and  proof  of  financial  responsibility. 

Following  an  on-site  review,  a  carrier 
is  assigned  one  of  three  safety  ratings: 
(1)  Satisfactory;  (2)  Conditional;  or  (3) 
Unsatisfactory.  "The  results  of  the  review 
and  the  safety  fitness  rating  help  the 
FHWA  determine  if  the  carrier  should 
be  entered  into  a  selective  priority 
grouping  for  further  reviews  and  audits. 

Section  385.21  of  the  FMCSRs 
requires  all  unrated  motor  carriers  to  file 
a  Motor  Carrier  Identification  Report, 
Form  MC-150,  with  the  FHWA.  The 
purpose  of  the  report  is  to  identify 
previously  unidentified  motor  carriers 
and  to  assist  the  FHWA  in  prioritizing 
such  carriers  for  reviews. 

Those  for-hire  carriers  identified  in 
this  policy  notice,  which  have  not  filed 
an  MC-150  may  obtain  that  form  from 
the  FHWA's  Office  of  Motor  Carriers  in 
their  state  of  domicile,  together  with  an 
Educational  and  Technical  Assistance 
(ETA)  package  designed  to  assist 
carriers  in  complying  with  the  FMCSR. 

Once  completed,  the  MG-150  should 
be  sent  to  the  FHWA's  Office  of  Motor 
Carrier  Information  Management  and 
Analysis.  400  Seventh  Street,  SW., 
Washington,  DC  20590. 

Enforcement 

Any  person  who  violates  provisions 
of  the  Federal  Motor  Carrier  Safety 
Regulations  may  be  subject  to  the  civil 
and  criminal  penalties  found  at  49 
use.  521. 

Any  person,  other  than  an  employee 
who  acts  without  knowledge,  who 
knowingly  violates  the  minimum  levels 
of  financial  responsibility  requirements 
of  49  CFR  part  387  shall  be  subject  to 
the  civil  penalties  found  in  49  U.S.C. 
10927  (note).  The  specific  penalty 
structure,  set  forth  in  the  Bus  Regulatory 
Reform  Act  of  1982,  is  restated  at  49 
CFR  387.41. 

Current  FHWA  enforcement  policies 
are  such  that  initial  reviews  generally 
do  not  lead  to  enforcement  actions. 
However,  the  Motor  Carrier  Safety  Act 
of  1990  (Pub.  L.  101-500,  section  117. 
104  StQt.  1218  (1990))  requires  that  an 
enforcemenf  action  be  initiated  any  time 
certain  violations  are  discovered  and 
can  be  documented.  The  Motor  Carrier 
Safety  Act  of  1990  also  requires  that  all 
for-hire  motor  carriers  of  passengers 
who  receive  an  "unsatisfactory"  safety 
rating,  on  or  after  January  1991,  take 
actions  necessary  to  improve  their  safety 
rating  to  conditional  or  satisfactory 
within  45  days  or  cease  transportation. 
The  Act  gives  the  carrier  the 
opportunity  to  take  corrective  actions 
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ntK-.esMrv  to  improve  the 

■uiiMtisfaiiory"  ratinx  to  a 

(orulitianal  ■  or  ■vifisfartory"  within 
those  45  d«y« 
(23  use.  315.  49  (TR  14H.  4>J  trR  3H7) 

l«tu«(lnn   Mav  3    1MJ 
t.  D— nCihoo. 
Exm-utiYtt  Ihrm-tor 

IFK  Doc    t»J    10*4«Fil«i*-«-M;8  45«inl 
atLUNO  coot  •i»-»-» 


DEPARTllE^fr  OF  THE  TREASURY 

PubJk;  Infonnatton  Cotl«ctloo 
R«qutr*m«n<s  Submltt*d  to  OMB  for 
Review 

1  ht'  Dtipartinent  of  Tr>ta.«ury  h«.« 
siihmittHd  the  following  public 
iiifornmtion  rolltwtion  r»M^viir«m«nt(s)  Id 
OMH  for  mvlew  and  (  IwHrain  e  und«<r  th.- 
r«p«i-w<)rk  Kedudion  Ad  of  14H<). 
f'liblii    I  ./I  w  lift   Ml    C'.oi>i»«  (if  thH 
siibmn.sion(s)  mav  b«'  o()lHirnid  bv 
(  alliiiK  thf»  Trn«sijr-v  Uiir««u  (.lBnraii(>» 
OfFicHr  listen!   ('.ommHols  r»»»<«rilinK  this 
infornirttKni  colltn  tion  ihoiill  K- 
(iddnf<!«(d  t(j  the  OMH  r»'viHWnr  l;st»>d 
and  to  the  Tr»««s\irv  [V«p«rtm«nl 
Cloarane  n  Offii  er.  I)epar1mnnt  of  fbo 
rr.ias\irv.  Room  1171  Tr-»fl<i\irv  Annex. 
1500  reriiisvlvfinia  Avenue.  NW., 
WashinKton.  IK".  20220 

U.S.  CUistonu  Service 

OMB  Sumher   1515-0049 
Form  Nutvh*T  CY  75T» 

Type  of  H'Mfv^   F.nteiision 

titlf  Inward  Caryo  Manif«>st  for  VeswU 
Under  Five  Ton.*.  Kerry.  Train.  CJir. 
Vehicle,  etc 

DfM npiion  Ves^eU  umler  Rve  tons  and 
any  vehi'  le  (  arrvin^  men  hrtn^lise  aixl 
arnvmK  '.rum  a  (ontiijuoos  < ountrv 
must  reporl  their  arrival  in  the  l!nite<l 
States  and  prrxiuce  a  manifest  on  CF 
7.531  listing  the  men:handise  being 
conveve<l 

Hespondfnts  Businesses  or  (j«her  for- 
profit 

Esttmatfd  Number  of  Respondents 
20. 000 

Estimiited  Burden  Hours  Per 
Respondent  5  minutes 

Fret^tiencv  of  He%i^nse  On  occasion 

Kstimnted  Total  Rrp<^rtinfi  Burden 
41.ft50  hours 

OMBSumher  1515-0060 

Form  Sumher  CY  1300 

T^jye  of  Review  Extension 

Title  Master's  Oath  of  Vess«l  m  For^»i^n 
Trade 

Description  Customs  Korm  1100  is  use<l 
by  the  master  of  a  vetwel  to  attest  the 
truthfulness  of  all  other  forms 
a»s<H  lafed  with  the  manifest.  The 


form  also  servee  to  record  information 
on  tonnage  tax  to  prevent 
overpayment  of  that  tax. 
Respondents  Bu$ine«se«  or  other  for- 

prt)fit 
Fstimnted  Number  of  Respondent:, 

12.(K)0 
Estimated  Burden  //ours  Per 

Respondent  5  minutes 
Fref^uenrv  of  Response  On  occasion 
Fstimatrd  Total  Reporting  Burden 

21.H^1  hours 
UMB  Number  1515-0071 
Form  Number  UJ"  26 
Ty-pe  of  Resiew  txtenwon 
Title  Report  of  Diversion 
Description  Customs  Form  2f>  i.s  usod 
hv  vessel  owners,  masters  or  agents 
when  requesting  a  diversion  of  a 
vesM'l  or  to  petition  for  relief  from 
penalties  incurred  as  a  result  of 
unlawhil  diversion  or  both 
Bf^p<mdrnls   FUisines.sws  or  other  for- 
profit 
Estimated  Number  of  Respondents 

1.400 
Estimnted  Burden  Hours  Per 

Respondent  5  minutes 
Fret^uenty  nf  Response  On  occa.sion 
Estimated  Total  Reporting  Burden  233 

hours 
OMB  Number  1515-0116 
Ff)rrTJ  Number  Ni^ne 
Tyf>e  of  Review  Lx1i!iisioii 
Title  Markmt^  jM«nally  Numb*?red 

Sulistantial  Holders  or  ("xmtalnj'rs 
Desiription  Thw  mark-ing  is  used  to 
provide  for  duty  free  entry  of  holders 
or  (  oiilainers  whicii  were 
manufac  tured  m  the  United  Slates 
and  exportwl  and  returned  without 
having  been  advanced  in  value  or 
unproved  m  (  ondilion  by  any  process 
or  munufailuro.  The  nigulation  alsti 
provides  for  duty  free  entry  of  holders 
or  containers  of  foreign  manufacture  if 
duty  ha*  Innin  j.>aid  lic'foru. 
Respondents  Businesses  or  other  for- 
profit 
Estimated  Number  of  Respondents   12 
F'itimnted  Bunien  Hours  Per 

Respondent   10  minutes 
Frequency  of  Response  On  ociJision 
Estimated  Total  Reporting  Burden  90 

hours 
OSW  Number  1515-0151 
Form  Number  None 
Type  of  Review  Extension 
Title  For«ign  Trade  Zooe  Annual 
Rf<  (UK  illation  Ortifii  ution  and 
Rorordk^i'epiiiK  Ri»quir»>riU'i;t 
Description  tji(  h  Foreign  Trade  Zone 
operator  will  be  responsible  for 
maintaining  its  Inventory  control  in 
(  ompliancs  with  statute  iind 
n»gulntums  The  operator  will  furnish 
Customs  an  annual  certifuation  of  his 
compliance 


Resftondents  Businesses  or  other  for- 
profit 

Estimated  Number  of  Respondents:  171 

Estimated  Burden  Hours  Per 
Respondent:  20  minutes 

Frequency  of  Response:  Annually 

EstiiTVJted  Total  Reporting  Burden  199 
hours 

aeanince  Officer  Ralph  Meyer  (202) 
927-1552  U.S.  Customs  Service 
Paperwork  Management  Branch,  room 
6316.  1301  Cx>nstitution  Avenue.  NW. 
\Vtt.shiiigton.  DC  20229 

OMB  Reviewer  Milo  Sunderhauf  (202) 
3^5-6880,  Office  of  Management  and 
Budget.  rcMim  3001.  New  Executive 
Office  Building.  Washington.  IX! 
20503 

LuM  K  HoUajHl. 

iM'p<irtnientLil  Reports  Manaffement  Officer 

|FR  I)of    9:1-10770  Filed  S-6-«3.  8  45  am) 

BIIUMQ  COOC  4a9»-03-M 


Public  Information  Coll*ctlon 
R«qulr«n>«nt«  SubmHtad  to  OMB  for 
Review 

April  29.  1993 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMH  for  review  and  clearance  under  the 
Pap»!rwork  Reduction  Act  of  1980. 
Public  I>aw  96-511   Copies  of  the 
submisi»ion(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Offii  er  listed   Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  OffuxT.  Department  of  the 
Treasury,  room  3171  Treasury  Annex. 
1 500  Pennsylvania  Avenue.  NW., 
Washington.  DC  20220 

Internal  Rerenue  Service 

U.Vfy.Vu;n6er.  1545-0177 

Form  Number  IRS  Form  4684 

Type  of  Review  Extension 

Title  Casualtins  and  Thefts 

Dt^si  nption  Form  4684  is  u.sod  by  ail 
taxpayers  to  compute  their  gain  or 
loss  from  casualties  or  thefts  and  to 
summarize  such  gains  and  losses.  The 
data  is  used  to  verify  that  the  correct 
gain  or  loss  has  l<een  computed.  ^ 

Respondents  Individuals  or 

households.  Businesses  or  other  for- 
profit.  Small  businesses  or 
organizations 

Estimated  Number  of  Respondents/ 
Recordkeepers  300.000 

Estimated  Burden  Hours  Per 
Rrspondrnt/Recordkeeper: 

Recordkeeping— 1  hour,  12  minutes 

Learning  aDout  the  law  or  the  form— 10 
minutes 

Preparing  the  form— 58  minutes 


Copying,  assembling,  and  sending  the 
form  to  the  IRS — 35  minutes 

Frequency  of  Response:  Annually 

Estimated  Total  Reporting  Burden: 
870,000  hours 

Clearance  Officer:  Garrick  Shear.  (202) 
622-3869.  Internal  Revenue  Service, 
room  5571.  1111  Constitution 
Avenue.  NW..  Washington.  DC  20224. 

OMB  Reviewer:  Milo  Sunderhauf,  (202) 
395-6880.  Office  of  Management  and 
Budget,  room  3001.  New  Executive 
Office  Building.  Washington.  DC 
20503. 

Lois  K.  HoUand. 

Departmental  Reports  Management  Officer. 

|FR  Doc.  93-10771  Filed  5-6-93;  8:45  am] 

BtLUMO  COOe  4S30-Q1-M 


Public  Information  Collactlon 
Raqulrements  Submitted  to  OMB  for 
Review 

April  30,  1993. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement (s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury.  Room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-0127 

Form  Number:  IRS  Form  1120-H 

r>7>e  of  Review:  Revision 

Yitle:  United  States  Income  Tax  Return 
for  Homeowners  Associations 

Descnption:  Homeowners  associations 
file  Form  1120-H  to  report  income, 
deductions,  and  credits.  The  form  is 
also  used  to  report  the  income, 
deductions,  and  credits  have  been 
correctly  computed.  The  form  is  also 
used  for  statistical  purposes. 

Respondents:  Individuals  or 
households.  Businesses  or  other  for- 
profit,  Small  businesses  or 
organizations 

Estimated  Number  of  Respondents/ 
Recordkeeper:  60,000 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 

Recordkeeping — 11  hours.  14  minutes 

Learning  aoout  the  law  or  the  form — 5 
hours.  9  minutes 

Preparing  the  form — 12  hours,  59 
minutes 

Copying,  assembling,  and  sending  the 
form  to  the  IRS — 2  hours.  9  minutes 


Frequency  of  Response:  Annually 

Estimated  Total  Reporting/ 

Recordkeeping  Burden:  1,890,000 
hours 

OMB  Number:  1545-0796 

Form  Number:  IRS  Form  6524 

Type  of  Review:  Revision 

Title:  Office  of  Chief  Counsel 
Application 

Description:  The  Chief  Counsel 
Application  form  provides  data  we 
deem  critical  for  evaluating  attorney 
applicant's  qualifications  such  as 
LSAT  score,  bar  admission  status, 
type  of  work  preference,  law  school, 
class  standing.  SF-171  does  not 
provide  this  information. 

Respondents:  Individuals  or  households 

Estimated  Number  of  Respondents: 
3,000 

Estimated  Burden  Hours  Per 
Respondent:  18  minutes 

Frequency  of  Response:  On  occasion 

Estimated  Total  Reporting  Burden:  900 
hours 

OMB  Number:  1545-0996 

Regulation  ID  Number:  EE-1 1 3-82 
NPRM 

Type  o/flev/ew.- Extension 

Title:  Required  Distributions  from 
Qualified  Plans  and  Individual 
Retirement  Plans 

Description:  The  proposed  regulations 
provide  rules  regarding  the  minimum 
distribution  requirements  applicable 
to  section  403(b)  contracts  and 
accounts.  Such  minimum  distribution 
rules  do  not  apply  to  benefits  accrued 
before  January  1.  1987. 

Respondents:  State  or  local 
governments.  Non-profit  institutions 

Estimated  Number  of  Recordkeepers:  1 

Estimated  Burden  Hours  Per 
Recordkeeper:  1  hour 

Frequency  of  Response:  On  occa.sion 

Estimated  Total  Recordkeeping  Burden: 
1  hour 

Clearance  Officer:  Garrick  Shear,  (202) 
622-3869.  Internal  Revenue  Service, 
Room  5571,  1111  Constitution 
Avenue,  N'W.,  Washington,  DC  20224. 

OMB  Reviewer:  Milo  Sunderhauf.  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3001.  New  Executive 
Office  Building,  Washington,  DC 
20503. 
Loij  K.  HoUand. 

Departmental  Reports  Management  Officer. 
|FR  Doc.  93-10772  Filed  5-6-93.  8:45  am] 

WLUNO  COOE  4a3O-01-M 


UNITED  STATES  INFORMATION 
AGENCY 

Unlverelty  Affiliation*  Program: 
Application  Notice  for  Fiscal  Year  1994 


AGENCY:  USIA. 


ACTION:  Notice — Request  for  proposals. 

SUMMARY:  The  Bureau  of  Educational 
and  Cultural  Affairs  of  the  United  States 
Information  Agency  tmnounces  a 
program  of  support  for  institutional 
part.nerships  between  U.S.  and  foreign 
universities  and  colleges  with  a 
demonstrated  commitment  to 
internationalization  of  their  academic 
programs.  The  University  Affiliations 
Program  seeks  to  promote  institutional 
relationships  through  grants  for  the 
exchange  of  faculty  and  staff  for  a 
period  of  not  less  than  three  years  The 
exchange  visits  to  all  partner 
institutions  must  be  for  one  month  or 
more.  The  only  exception  to  the 
minimum  length  of  stay  is  for  planning 
visits.  Three-month  or  one-semester 
visits  are  preferred,  and  proposals  with 
longer  lengths  of  stay  will  l^e  more 
competitive.  Exchange  visits  will 
involve  at  least  one  of  the  following 
activities:  Teaching,  lecturing,  research, 
and  faculty  and  curriculum 
development  directly  related  to  the 
purpose  of  the  affiliation.  The  ideal  end 
most  competitive  proposals  will 
constitute  a  well-reasoned  combination 
of  all  of  these  activities.  USIA  grant 
funds  must  not  exceed  $120,000.  A 
modest  amount  of  the  grant  total  can  be 
allocated  for  educational  materials.  Up 
to  20%  of  the  total  grant  award  can  be 
applied  to  direct  administrative  costs. 

Proposals  will  be  accepted  either  to 
establish  new  affiliations  or  to  allow  for 
innovation  and  strengthening  of  existing 
partnerships  not  previously  funded  by 
the  University  Affiliations  Program  or 
similar  linkage  programs  funded  by 
other  U.S.  government  agencies. 
Proposals  for  technical  or  development 
assistance  projects  and  feasibility 
studies  to  plan  affiliations  will  not  be 
considered.  Research  proposals  must 
include  collaboration  by  researi±iers 
from  both  institutions  and  be  linked  to 
substantial  participation  in  graduate- 
level  seminars. 

The  competition,  as  described  in 
separate  geographic  area  programs,  is 
limited  to  selected  countries  and 
academic  disciplines  whit.h  represent 
USIA's  geographic  and  academic 
priorities  for  the  University  Affiliations 
Program.  Subject  to  the  availability  of 
funds,  approximately  20  grants  will  be 
awarded  for  Fiscal  year  1994. 

U.S.  institutions  are  responsible  for 
the  submission  of  proposals  and  should 
collaborate  with  their  foreign  partners  in 
planning  and  preparing  proposals. 
Foreign  institutions  are  encouraged  to 
consult  with  the  U.S.  Information 
Service  (USIS)  office  and/ or  Fulbright 
Commission  in  their  countries  about  the 
proposed  project. 
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DATES:  Deadline  for  propo«al» 
I'roposals  rnunt  b«  received  by  5  p  ni 
VVMhinnlon.  DC  time  on  November  H. 
1993   ProjH)««l8  received  by  the  A^^eiuy 
after  thu  deadline  wdl  not  be  ehjtible 
fur  consideralion   Faxed  documents  will 
not  b«  a(  repted.  nor  will  do<;umenls  kw 
acceptml  which  are  postmarked  on 
Novemh«r  8.  19*».1  but  r»<:eived  at  a  later 
(Into  It  is  the  responsibility  of  all  urant 
(ippluanta  to  ensure  lliat  their  proooaal 
IS  received  by  the  above  deadline  Grant 
a«  tivitiea  should  f)emn  not  later  than 
S.'pti'mber  1.  W+4 
AOOI)ESS£S:  The  original  and  14 
(  oniplele  copies  of  the  proposal  should 
lx<  submitted  by  the  deadline  to  the 
address  below  Nirte  that  this  it  a  chan^o 
m  address  for  proposal  submissions 
only   I'SLA  University  Affiliations 
ProKram.  (Jo  AEU.  1255  2.1rd  Street. 
NW  ,  Suite  inn.  Washin«ton.  DC  20037 
CONTACTS  POn  FURTHCR  mfOmtATtOH: 
For  j^rncrnl  information  and  rwquests  for 
applu  (itiun  packets,  which  include  all 
n«(  essar)  forms  and  i^uidelines  ftir 
prwpannf^  budK»»ts,  intttrHsted 
uistiliition*  should  contact  Ms.  Camille 
Barone  or  Ms   Deborah  Trent  at  (202) 
f)l'*-5289.  or  wnte  to  the  address  b«dow 
Note  that  this  is  a  chanj^e  in  pro*  wliire 
Proposals  should  not  be  mailed  to  this 
addrtiss   University  .Affiliations 
Program.  Office  of  Academic  PT«T^i;rnnis. 
i;  S  Information  Agency.  301  4th  .Street. 
SVV  ,  rm.  349,  Washington.  DC  20547 
SUPPLEMENTARY  »4F0RKUTK>N: 

Overview 

Authority  for  the  University 
Affiliations  Program  is  contained  in  the 
Mutual  Kdurational  and  Cultural 
Exchange  Ad  nf  1061.  Public  l^w  87- 
256  (Fiiibn^htUnvs  Act)  The  Fulbnxht 
Program  seeks  to  uuxease  mutual 
understanding  between  the  people  of 
the  United  States  and  people  of  other 
countries  USLA  strives  to  accomplish 
this  goal  by  promoting  affiliations 
between  U  S  and  foreij^n  institutions  of 
higlior  education 

Pursuant  to  the  Agen(  y's  authorizing 
legislation.  prr>gramK  must  maintain  a 
non-politi(.al  i  haractttr  and  should  bo 
balanced  and  representative  of  the 
diversity  of  Amcric  an  political.  scx:ial 
imd  cultural  life 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  30  hours  per  response, 
inc  hiding  the  time  for  reviewing 
uislructions.  seari  hiiig  existing  data 
ntwjdud.  and  completing  and  reviewing 
the  collection  of  information  Send 
( ommerit.s  n»garding  this  burdrn 
ostimato  or  any  other  aspecrt  of  this 
f  oilec  tion  of  informatum.  inc  luding 
suggestions  for  reducing  this  burden 


estimate,  to  USIA  Clearance  Officer,  M/ 
ADD.  room  624.  US  Information 
Agency.  301  4th  Str«et.  SW  . 
Washington.  DC  20547.  and  to  the 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget  (OMB),  Washington.  DC  20503 

(Infonn.ilinn  rollection  involved  in  thu 
program  has  tieen  claared  by  OMB  Approval 
Numbor  Ml 6-01 79.  expiration  diite  12/31/ 
'>5  ) 

Guidelinea 

thgihility 

In  the  US.,  participation  in  the 
program  is  open  to  arxredited  two-yoar 
and  four  year  college*  and  universities, 
including  graduate  school*.  Consortia  of 
universities  and/or  community  collegt»s, 
individually  or  as  systems,  are  also 
eligible  Overseas,  participation  is 
limited  to  rwognired  degree-granting 
institutions  of  f)OSt- secondary  education 
and  iiitHmalionally  re<:ognized  and 
highly  regarded  independent  rvwanii 
institutes  Proposals  from  a  consortium 
may  be  submitted  by  a  member 
institution  with  authonty  to  represent 
the  consortium  Participants 
(representing  the  US  institution) 
traveling  under  USLA  grant  support 
must  be  US  citiiens:  and  (representing 
the  foreign  institution)  atizens. 
nationals,  or  permanent  retudent*  of  the 
e:ountry  of  the  foreign  partner,  who  are 
qualified  to  hold  a  valid  passport  In  the 
case  of  a  partnemhip  with  an  institution 
in  one  of  the  Newly  Independent  States. 
foreign  partK  ipants  with  critixenship  in 
any  of  the  NIS  will  be  eligible 

The  Agency  invites  proposals  from 
eligible  Hisloncally  Black  Oilleges  and 
Univorsities  (HBCUs)  and  other 
institutions  in  the  US  with  significant 
niinonty  student  enrollment  Consortia 
of  universities  including  such 
institutions  are  also  encouraged  to 
apply 

Pmposfd  Buii^t 

A  c:omprehensive  line  item  budget 
must  Int  submitted  with  the  prof>osal  by 
the  deadline  TTie  budget  must  not 
exceed  $120,000  Matching  funds  are 
not  required,  but  cost  sharing  is 
encouraged  Specific  guidelines  for 
budget  pr»tp«ration  are  available  in  the 
application  pac:kut 

Note:  (irsnts  tiwanlnd  to  elmiblo 
inttilutiont  with  fewar  th^n  dmr  voars' 
«x;HiriHn(  e  in  i onductlng  intomational 
pxi  hangn  prnf^rvni  wiU  be  limited  to 
S'>U.0O0  Budget  suhmissioni  from  these 
inslitutioni  must  not  nxcrcKl  this  amount. 

Inflinihility 

A  proposal  will  be  deemed 
technically  ineligible  if: 


1  It  does  not  fully  adhere  to  the 
guidelines  established  herein  and  in  the 
application  pack^st.  including  budgetary 
requirements. 

2  The  proposal  is  not  received  by  the 
deadline: 

3  The  length  of  the  propoaed  program 
is  not  three  years: 

4  The  proposal  is  not  submitted  by 
the  US  partner; 

5  One  of  the  partner  institutions  is 
ineligible; 

6  The  foreign  geographic  location  is 
ineligible. 

7  The  pro)oc;t  involves  a  partnership 
with  more  than  one  country  (with  the 
exception  of  the  North  American 
trilateral  component); 

R  The  field  of  study  is  ineligible; 

9  A  detailed  narrative  is  not 
included; 

10  A  comprehensive  line  item  budget 
is  not  included;  or 

11  The;  projeci  budget  for  costs 
charged  against  grant  funds  exceeds 
$120  000 

C;eographic  Area  Programs 

The  program  invites  proposals  toi 
two-way  projects  only  (involving  the 
US  and  one  foreign  crountry)  except  fc 
the  trilateral  (Canada-US  -Mexico) 
exc:hanges  Proposals  can  focus  on  one 
or  more  eligible  academic  disciplines 

Africa 

— Eligibility  is  open  to  all  8ub-5>aharan 
African  trountries.  Eligible  academic 
di«;iplines  are  limited  to  the  scxdal 
sciences,  humanities,  the  arts, 
business  administration,  education/ 
educational  administration,  and 
environmental  studies  Proposals 
which  focus  on  democratic  institution 
building,  including  economic  reform, 
and  proposals  whic:h  fcx:u8  on  cxinflict 
resolution  are  also  encouraged 

Amfrican  Republics 

— Eligible  countries  and  academic  fields 
are  limited  to  Argentina  (economics; 
education);  Bolivia  (business 
administration,  economics; 
journalism);  Brazil  (environmental 
studies,  humanities;  social  sciences); 
Colombia  (American  studies);  El 
Salvador  (Amenran  studies;  business 
administration,  humanities,  scx:ial 
sciences);  and  Uruguay  [business 
administration;  economics,  education 
(including  educational  reform)) 

East  Asia /Pacific 

— Eligible  countries  are  limited  to: 
Australia.  Hong  Kong.  )apan.  Korea. 
Mongolia.  New  Zealand.  Peoples 
Ri'public  of  China.  Philippinee. 
Singapore,  and  Western  Samoa 
Eligible  academic  disciplines  are 
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limited  to  the  social  sciences, 
humanities,  the  arts,  education,  and 
environmental  studies.  Proposals  in 
'American  studies  are  also 
encouraged. 

Ell  ro;>e 

Eastern/Central /Western  Europe 

— Eligible  countries  are  limited  to: 
Albania,  Bulgaria,  Estonia,  Hungary 
(for  Hungary  note  S{>ecified  fields 
below),  Latvia,  Lithuania,  Macedonia. 
Malta,  and  Romania. 
For  E/C/W  Europe,  eligible  academic 
disciplines  are  limited  to  the  scxaal 
sciences,  American  studies/area  and 
country  studies,  education,  and 
environmental  studies.  Possible  areas 
within  those  disciplines  include  but  are 
not  limited  to  communications/ 
journalism,  library  science,  sociology, 
and  social  work.  Proposals  which  focus 
on  conflict  resolution  are  also 
encouraged.  (Note:  For  Hungary, 
propMjsals  wrill  be  accepted  in  American 
studies,  communications/journalism, 
educational  administration,  and 
political  science.  Proposals  dealing  with 
American  studies  and  political  science 
should  specifically  target  the 
development  of  a  doctoral  program  at  a 
Hungarian  institution  in  these  fields.) 

Newly  Independent  States  of  the  Former 
Soviet  Union 

— Eligibihty  is  limited  to  the  following 
NIS  countries:  Armenia,  Belarus, 
Georgia,  Kazakhstan,  Kyrgyzstan, 
Moldova,  Russia  (limited  to 
institutions  outside  Moscow  and  St. 
Petersburg),  Tajikistan,  Turkmenistan, 
Ukraine,  and  Uzbekistan. 
For  the  Newly  Independent  States, 
eligible  academic  disciplines  are  limited 
to  the  social  sciences,  humanities,  the 
arts,  and  environmental  studies. 
Possible  areas  within  those  disciplines 
include  but  are  not  limited  to 
communications/journalism,  library 
science,  sociology,  and  social  work. 
Proposals  in  Islamic  or  "American 
studies  or  proposals  which  focnis  on 
conflid  resolution  are  also  encouraged. 

North  Africa/Near  East/South  Asia 

— Eligible  countries/regions  are  limited 
to:  Algeria,  Bahrain,  Egypt,  India, 
Jordan,  Kuwait,  Morocco.  Nepal, 
Oman,  Pakistan,  Qatar,  Saudi  Arabia, 
Sri  Lanka,  Sudan,  Syria,  Tunisia, 
United  Arab  Emirates,  West  Bank,  and 
Yemen.  Eligible  academic  disciplines 
are  limited  to  the  scx:ial  sciences, 
humanities,  the  arts,  business 
administration,  communications/ 
journalism,  education,  and 
environmental  studies.  FVoposals  in 
Islamic  or  "American  studies  or 


proposals  which  focus  on  conflid 
resolution  are  also  encouraged. 

North  American  Trilateral  Exchanges: 
Canada-US. -Mexico  i 

The  Agency  also  invites  proposals  for 
three-way  projects  linking  an  institution 
in  the  U.S.  with  institutions  in  Canada 
and  Mexico.  Eligible  academic 
disciplines  are:  The  arts,  humanities, 
comparative  education  and  culture, 
business  and  trade,  economics,  and 
environmental  studies. 

'American  studies  includes  the  fields 
of  American  history,  civilization, 
literature,  social  sciences,  and  the  arts 

Application  Requirements 

Proposals  must  be  submitted  within 
the  deadline  and  conform  to  the 
selected  countries  and  academic  fields 
identified  under  the  geographic  area 
programs.  The  proposal  package  should 
include  one  original  and  14  complete 
copies  and  all  required  documentation 
Proposals  should  be  presented  as 
follows: 

1.  A  proposal  cover  sheet  (in  addition 
to  the  Bureau  cover  sheet)  with  names 
of  both  institutions,  name  of  foreign 
country,  projecrt  direcrtors  including 
their  addresses,  telephone  and  fax 
numbers,  and  academic  field(s)  of 
proposal  A  sample  cover  sheet  format 
is  included  in  the  application  packet. 

2.  An  executive  summary  (abstract)  of 
proposed  project,  not  to  exceed  two 
double-spaced  pages. 

3.  A  narrative,  not  to  exceed  twenty 
double-spaced  pages,  including  (a)  brief, 
concise  descriptions  of  institutions  and 
participating  academic  departments  or 
schools;  (b)  a  detailed  description  of  the 
proposed  affiliation  program,  including 
names  and  qualifications  of  designated 
project  directors;  (c)  a  statoment  of  need 
for  the  proposed  program;  (d)  a  detailed 
plan  and  chronology  of  exchange 
activities,  including  who  will  travel, 
when,  where,  and  how  activities  will 
occur  for  each  of  the  three  years;  (e)  the 
program's  anticipated  benefits  to 
participating  institutions;  (f)  evidence  of 
the  institutions'  commitment  to  the 
internationalization  of  their  academic 
programs,  e.g.  through  international 
partnerships,  student  exchanges,  etc.;  (g) 
a  plan  for  institutional  evaluation  of  the 
project;  and  (h)  evidence  that  the 
partnership  is  likely  to  continue  after 
the  USIA  grant  expires. 

4.  A  comprehensive  line  item  budget 
for  the  three-year  program,  outlining 
specific  expenditures  and  sources  from 
which  funds  are  anticipated.  Detailed 
information  concaming  eligible  and 
ineligible  items  and  required  budget 
format  is  available  in  the  application 
packet. 


5.  Documentation  of  institutional 
support  for  the  proposed  linkage, 
including  signed  letters  of  endorsement 
from  the  U.S.  and  foreign  institutions' 
presidents,  chancellors,  or  direcrtors, 
making  specific  reference  to  the  1994 
University  Affiliations  Program  and 
committing  their  participating 
institution(s)  to  maintaining  their 
exchange  participants  on  salary  and 
benefits  during  the  exchange.  A  general 
letter  of  support  or  an  agreement 
between  the  two  institutions  without 
reference  to  the  maintenance  of  salaries 
and  benefits  will  not  fulfill  this 
requirement. 

A  grace  period  will  be  granted  to 
applicants  for  the  submission  of  the 
foreign  letter  of  support  only.  One 
original  and  14  copies  of  the  letter  must 
be  received  by  5  p.m.  Washington.  IX 
time  on  November  22,  1993.  A  sample 
letter  of  endorsement  and  commitment 
is  included  in  the  application  packet. 

6.  Brief  academic  resumes,  not  to 
exceed  two  single-spaced  pages  each,  of 
participating  faculty/staff  from  both 
institutions,  clearly  indicating  level  of 
language  skills,  overseas  experience, 
knowledge  of  prospective  partner 
country,  relevant  scholarly  and  non- 
scholarly  travel,  publications, 
professional  memberships,  and  research 
activities. 

Note:  AH  pages  in  excess  of  the  two-page 

limit  will  be  discarded 

7.  A  list  of  past  and  present 
international  institutional  linkages  (for 
the  U.S.  partner)  Include  linkages 
supported  by  USIA  and  other  US 
government  agiincies.  Also  note  any 
pending  grant  applications  submitted  to 
other  USIa  programs. 

Review  Process 

The  University  Affiliations  Program 
review  process  is  conducted  in  three 
stages:  Technical,  academic,  and 
Agency.  Proposals  will  be  deemed 
technically  eligible  only  if  they  adhere 
to  the  guidelines  established  herein  and 
in  the  application  packet.  Applicants 
will  be  notified  of  the  status  of  their 
proposals  following  technical  review. 
Technically  eligible  proposals  will  be 
forwarded  for  advisor^'  review  to  ad  hoc 
panels  of  academics  with  area  and 
discipline  expertise.  All  proposals 
recommended  for  funding  will  be 
reviewed  in  the  Agency  by  the  Office  of 
Academic  Programs,  the  appropriate 
geographic  area  office,  and  the  budget 
and  contracts  offices.  Funding  decisions 
are  at  the  discretion  of  the  AsscKiate 
Director  for  Educational  and  Cultural 
Affairs  Final  technical  authority  for 
grant  awards  resides  with  the  USIA 
contracting  officer. 
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.\(iijfini,    HcvwK  (.nti-ria 

f'roposals  srw  rrtvuivvwl  by 
iadnp^ndeiit  a(  ailnnut    p«'.>r  ,   ,:.■''.  with 
RHOxrapfuc  (inil  (ii<M  ipliiiH  Hx^>»fr!i.s«t 
whu  h  iiiaku  rtKominMiulHtion*  fo  the 
An»»mv  b«««<l  iin  tho  fnl'mwitiK  c  riti>rm 

1    Sinindn»»5  of  pnipovil  miii(  Htinx 
academic  quality.  ««  rnfltM  tnd  t)V  h  i  l«'<ir 
statement  of  program  ^iwls  and  iinmns 
to  accomplish  the  goals,  and  delailKd 
(Uiscnplion  of  pro|»»<  f  with  sfHtttmenI  on 
how  the  propowul  pru|«'<  1  will  U' 
iinplemenleil 

2.  If  the  propoiMil  reque.sls  supporl  for 
an  ostablishwl  active  Imkage.  evidente 
that  the  University  Affiliations  hinding 
would  result  in  innovation  in  the 

e\i  hange  relationship 

3.  Promise  of  the  pro<luction  of  new 
skills/Knowieiige  and  advancement  of 
s<  holarship  in  fields  covered  by  the 
program 

4.  Fvidence  of  strong  mutual  benefits 
to  the  institutions  involved  in  the 
exchanges. 

5  Feasibility  of  the  program  plan  as 
It  relates  to  the  state<l  goals  and  wltuled 
topics  and  activities. 

6.  Academic  quality  of  credentials/ 
experience  of  parlicifMnts  in  relation  to 
the  goals  of  the  proposed  exchange  plan 
(in<  luding  linguistK  profi(  lency.  whero 
required) 

7.  Length  of  exthange  visits  in 
furtherance  of  project  goals  Longer 


visits  up  to  a  full  academic  semester  are 
^.■lltlrKliy  preferred. 

8   FvkIhik  e  of  strong  institutional 
CoiiiinilinHnI  bv  parlu  iprtlmg 
institutions 

0    Fvi(iMiu  e  of  a  strong  i oiiinntniunt  lo 
inii.rii,i;..ir.rtliiati()n  of  their  ai  ademic 
proxrHiiis  by  partu  ipating  iiistitutions. 

Ill  Kvi.ifiu  e  of  mutual  advaiK  ement 
of  (iillursi  and  politujil  undersIandinK 
of  the  I  ountrms  or  geographu  arna.> 
rttpresenttul  in  the  parlntTship  through 
devekniiiiHiit  of  iiKiividual  and 
institutional  ties 

11.  For  prop<isals  Ux  used  on  resoarth 
as  Its  primary  8<  tivitv    Inc  iusion  of 
(ollaborati  .11  by  mst'ari  hnrs  from  ^nith 
institutions,  linked  to  sulwtajitial 
parliripatum  in  graduate- level  seminars 

12   Tresentation  of  a  detailed 
evaluation  plan 

n   Fvidence  that  the  partnership  is 
likely  to  continue  af^er  the  expiration  of 
the  U.SIA  grant 

/^gr/K  V  Hi\  irw  Criteria 

t'SIA  will  consider  for  further  review 
only  those  proposals  re<-ommendMd  by 
at  ademic  review  panels  Agimcy 
considerations  will  be  based  on: 

1.  Academic  quality,  n'Oedrd  in 
academic  review  panel  s  comments  and 
re<  ommendations. 

2   Feasibility  of  program  plan. 

3.  Advancement  of  mutual  cultural 
•nd  political  understanding  between  tho 


countries  or  geographic  areas 
represented  in  the  partnership 

4   I'SIA  overseas  post  assessments  of 
need  and  feasibility. 

,S   Promise  of  long-term  impact 

6.  Cost-effe<  tiveness. 

Notice 

Ihe  terms  and  (oiiditions  published 
in  this  RFT  are  binding  and  may  not  be 
mo<iified  by  any  USIA  representative. 
Explanutory  information  provided  by 
thi!  Agcn;  y  that  contradicls  published 
language  will  not  be  binding.  Issuance 
of  the  K>'P  does  not  i  onstitute  an  award 
( ()i;imitm»mt  en  the  part  of  the 
Covernment.  Final  award  cannot  Ui 
inaiio  until  funds  have  lH»en  fully 
appropriated  by  Congress,  allo<  alcd  and 
( iimmitted  through  infeninl  I'.SIA 
pri>(  t'dures 

Nottfn  dtion 

All  applicants  will  be  notified  of  the 
results  of  the  review  prtM  ess  on  or  ahoul 
April  15,  l'J94   Awardod  grnnts  will  ini 
sub)e<:t  fo  periodic  reporting  and 
evaluation  requirements. 

u.it.vi  Mrtv  ,1.  laya. 

Barry  Fullon, 

Ailing  Asso(iate  Director  Bureau  of 

Educational  and  Cultural  Affairs. 

UK  Vkn    93-10828  Filed  5-6-93;  8  45  anil 
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This  section  o<  the  FEDERAL  REGISTER 
contains  notices  of  meettnge  pufollahed  under 
the  ••QoverrvTieot  In  the  SunahkM  Art"  (Pub 
L  94-409)  5  U  S.C.  552b(e)(3). 


FEDERAL  MARtTlME  COIMMSSION 
TIME  AND  DATE:  10:00  am  —May  12, 
1993. 

PLACC:  Main  Hearing  Room — 800  North 
Capitol  Street,  NW..  Washington,  DC 
20573-0001. 

STATUS:  Part  of  the  meeting  will  be  open 
to  the  public.  The  rest  of  the  meeting 
will  be  closed  to  the  public. 
MATTER(S)  TO  BE  CONSIDERED:  Portion 
open  to  the  public. 

1  Petition  No  P7-92— Motor  Vehicle 
Manufacnirers  Association  of  the  United 
Slates,  Inc.  and  Wallenius  Lines,  N  A.— Joint 
Application  for  Exemption  from  Certain 
Requirements  of  the  Shipping  Act  of  1984  for 
Orfain  Limited  Shipments  of  Passenger 
Vehicles — Consideration  of  the  Record 

Portion  closed  to  the  public: 

2  Petition  No  P8-92— The  Shipbuilders 
Couniil  of  Amenta — Petition  for  an 
Investigation  of,  and  for  Section  19  Relief 
from,  Italian  Subsidies  for  Carnival  Cruise 
Line  Passenger  Vessels — Consideration  of  the 
Record 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Joseph  C.  Polking,  Secretary.  (202)  523- 

5725 

Joaeph  C.  Polking, 

Secretary 

|FK  Doc  93-10969  Filed  5-5-93.  12:38  pmj 

nujNa  COOC  tno-vt-m 

BOARD  Of  GOVERNORS  Of  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  4:35  pm.,  Tuesday,  May 
4,  1993. 

The  business  of  the  Board  required 
that  this  meeting  be  held  with  less  than 
one  week's  advance  notice  to  the  public, 
and  no  earlier  announcement  of  the 
meeting  was  practicable. 
PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
N\V..  Washington,  DC  20551. 
STATUS:  Closed. 

MATTER  CONSIDERED:  Personnel  actions 
(appointments,  promotions, 
assignments,  reassignments,  and  salary 
actions)  involving  individual  Federal 
Reserve  System  employees. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr  Joseph  R.  Coyne,  Assistant  to  the 


Board;  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated:  May  5, 1993. 
JennifiBT ).  Johnaon, 

Associate  Secretary  of  the  Board 

IFR  Doc.  93-10970  Filed  5-5-93;  12  38  pmj 

BiLUNO  COOC  tna-ai-r 

FEDERAL  RETIREMENT  THRIFT  INVESTMENT 
BOARD 

TIME  AND  DATE:  9:00  a.m.  May  17,  1993 
PLACE:  4th  Floor,  Conference  Room, 
1250  H  Street,  NW.,  Washington,  DC. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED: 

1.  National  Finance  Center  recordkeeping 
and  agency  liaison. 

2  Benefits  administration. 

3  Investments. 

4  Participant  communications. 

5  Appmval  of  the  minutes  of  the  last 
meeting. 

6  Thrift  Savings  Plan  activities  report  by 
the  Executive  Director. 

7.  Approval  of  the  update  of  the  FY  1993- 
FY  1994  budgets. 

8  Investment  fKjlicy  review. 

9.  Review  of  additional  Thrift  Savings  Plan 
funds, 

10  Audit  recommendations  and  reports 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Tom  Trabucco,  Director,  Office  of 
External  Affairs,  (202)  942-1640. 

Date  Mays,  1993. 

John  J.  O'Meara, 

Secetary,  Federal  Retirement  Thrift 
Investment  Board. 

IFR  Doc.  93-11005  Filed  5-5-93;  2  30  pmj 

BILLMG  CODE  (TSO-OI-M 

BOARD  OF  GOVERNORS  OF  THE  FEDERAL 

RESERVE  SYSTEM 

TIME  AND  DATE:  11:00  a.m.,  Wednesday, 

May  12,  1993. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  21st  Streets, 

NW.,  Washington,  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2   Any  items  carried  forward  from  a 
previously  announced  meeting. 


CONTACT  PERSON  FOR  MORE  ^FORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated   May  4,  1993 
Jermifer  J.  Johnson, 
A.'isociate  Secretary  of  the  Board 
IFR  Doc  93-10949  Filed  5-5-93;  9:53  am] 

BILUMG  COOC  (SIO-OI-P 

SECURITIES  AND  EXCHANGE  COMMISSION 

Agency  Meetings 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  the 
Sunshine  Act,  Public  Law  94-409,  that 
the  Securities  and  Exchange 
Commission  will  hold  a  closed  meeting 
on  May  5,  1993  at  10  00  a.m. 

Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  lecording  secretaries 
will  attend  the  closed  meetings.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  preseM. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or 
more  of  the  exemptions  set  forth  in  5 
use.  552b(c)(4),  (8).  {9){A)  and  (10) 
and  17  CFR  200  402(A)(4).  (8),  (9)(i)  and 
(10),  permit  consideration  of  the 
scheduled  matters  at  a  closed  meeting 

Commissioner  Beese,  as  duty  officer, 
voted  to  consider  the  items  listed  for  the 
closed  meeting  in  a  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday.  May 
5,  will  be: 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Institution  of  injunctive  actions. 

At  times,  changes  in  Commission 
priorities  require  alternations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  George 
Kramer  at  (202)  272-2000. 

Dated  ,May  5.  1993 
Jonathan  G.  Katz, 

Secretary 

IFR  Doc   93-10940  Filed  5-5-93;  4  26  pm) 
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Corrections 


>„»  »«COOO  Ot  tf.«  FtPf  RAL   REGiSTt« 
cort«ir\«  •♦ietortai  ctKrwcTKXn  ot  pfevKX^y 
p^,t>l•^•d  ^'—Kimriiai   Ru*   PTipoa^d  Rot* 
afxJ  SoOc«  iX>cufT>«nt8    Tr>«»«  axT»ctK:>»\s  a'<» 
p'»P«r«d  by  !r>«  Ot«c«  o«  l^•  f"»d«fai 
W«gi8t«»   Ag*ocy  pr*p«f»d  ccx'»ct>oo«  a/e 
M</«d  M  §igo«d  cJocum«/i«  and  app«a'   n 
r^•  »c>Q(0(>rml«  docurneol  categ<j"«5 


DEPARTMENT  OF  COMMERCE 

Natlon«l  Oc—ntc  and  Atmospheric 
Adminlatratloo 

SOCFR  Part  6/8 

[Docli*<  No   92040»-3047] 
RIN  OMd-AOlI 

Fi»h«ry  Cona«rvatlor\  and 
Management,  Foreign  Fishing,  Atlantic 
Sharks 

(  ■rrrrtion 

In  riIh  dix.ument  93-9<)-l  l  t.»<x>!: '•'•»< 
on  pa^H  21931  in  the  issue  of  Mdiuiay. 


April  ^<>.  !'*'»  \.  makrt  tht*  following 
(  orrtH  tion 

tS78.4     [Corrvded] 

On  ptigo  2194R,  in  thn  s<h  ond  (  ulumn. 
1.1  S  h7H  4()).  in  the  sm  ond  lintv  "i.  .ihd" 
sb'i'jl'i  rwad  "invalid  ' 

M.LMO  COOC  IM»«10 


DEPARTME^fr  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  To  Rule  on  Appllcetlon 
To  Impose  and  Use  the  Revenue  From 
a  Passenger  Facility  Cherge  (PFC)  at 
Brainerd-Crow  Wing  County  Regional 
Airport/Walter  F.  WIeland,  Field, 
Bralnerd,  MN 

CofTfl  f/'i/I 

I:i  nntK  t>  (i(K  uint'nt  't  i  't(iH4 
hnKiniiir-K  'in  ptt^**  212()M  in  t.he  issum  of 
Sr.iidHv.  April  14.  IM'n,  thw  suhi-n  t 
hi'fidiiiK  IS  1  iirr»H  t!v  set  f  irlh  nh6ve. 

(lil.iJ»^j   COOf    l»0»-01  o 


FsderaJ  Refpaler 

Vol     bH.   No    87 
Friday.  M.n   7.  1993 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
ISCFRPertilOl  and  122 

fT  D  93-32) 

Customs  Service  Field  Organization; 
VIcksburg.  MS 

(Jiirrri  tion 

In  rule  dof  unicnt  91-9963  appearing 
on  pa^H  2'i933  in  the  issue  of  Thursday. 
April  29,  1991.  niakn  the  following 
c  orrcc  tion 

In  the  third  column,  at  the  bottom,  tho 
title  for  Mi(  hael  H   I^ne  should  read 
"Arting  (Commissioner  of  Customs"  and 
the  title  for  John  V   Simpson  should 
rn,id  "['Kiputv  Assistant  Secretary'  of  the 
TrH.iswrv  ' 

••LUNG  COOC   IMS-01  0 


Part  II 

Department  of 
Justice 

Antitrust  Division 


United  States  v.  Airline  Tariff  Publishing 
Company,  et  al.;  Public  Comments  and 
Response  on  Proposed  Final  Judgment; 
Notice 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

[CMI  Action  No  92   2ftM  (GHR>,  DOC) 

United  State*  v   Airlin«  Tariff 
Publishing  Company,  at  al  ;  Public 
ComrT>«nts  and  Raaponaa  on  Propoaad 

Final  Judgment 

Fiirsu.iiil  111  the  Antitrust  Pro<:edur»s 
and  PMiialtiMS  Ati.  15  U  S  C.  l6fbHh). 
the  UriittHi  States  publishas  bwl'iw  the 
comments  received  on  the  proposed 
Final  Judgment  in  United  Statr',  v 
Airline  Tariff  Publishing  Companv.  i*f 
al .  Civil  Aition  No  92-2854  (liHR). 
United  States  Distrut  Court  for  the 
[hstnrt  of  Columbia,  together  with  the 
rt>spoii!te  of  the  United  States  to  the 
comments 

Copies  of  the  response  and  the  public 
romments  are  available  on  request  for 
insptK.tion  and  copying  in  room  3233  of 
the  Antitrust  Division.  US.  Department 
of  lustice.  Tenth  Street  and 
Prjnnsylvanid  Avenue,  NW  . 
VVashinglon.  IX:  20510.  and  for 
iiispectiun  at  the  Uffii:e  uf  the  (  lerk  of 
the  United  Stales  Distrut  Court  for  tha 
Disitrict  of  Columbia,  United  States 
Courthouse.  Third  Street  and 
Constitution  Avenue.  NW  .  Washington, 
DC  20001 
(ueoph  tl.  V\i<linar. 
Pirr«  lur  of  ( tpenjtiont.  Antitnist  Division 

l.n  thf>  I  nite«i  Slafim  Drmfrii  t  Court  for 
ihe  Uistru  t  oft^ilumhiti 

United  States  of  America,  FUintiff,  v 
Airline  Tariff  Publishing  C<impanv,  ft 
al ,  Defendants.  Qvil  Action  No.  92- 
2854  (C.MR) 

I'nilml  St^tttH'  Rmi(M>iiii«  tu  Public 
(kxnaienU 

Table  •fCoataBia 
Intrrxtuctitm 

I  Barkgnxinii 

II.  Lefi4l  StancUnl*  Cfuvamind  the  (Viurt't 

Piihlu  !r»»er»«l  Determinaiion 

III.  PubiK  (kimments 

A  MMfits  uf  the  Complaiut 

V  Agreement  on  FliKht  Spec  iflc  UiMount* 

2.  Agreement  on  Discount  Fares  t'led  by 

Buginwit  Trsvelen  ("|unk  Fwi") 
B  Effet  tiveness  of  lh«  Relief  Provided  by 

the  Proposed  Ptnal  luditnient 
C  Value  of  First  and  Last  Ti<  knt.iig  Dales 

to  Coosumers 
D  Alternatives  lu  the  Proposed  Final 

ludgjnant 
E  Clarity  of  the  Proposed  Final  judgment 
K  EfffN  t  of  the  Proposed  Final  ludHmfnt  on 

Traviil  Datm 
C,  Impact  of  the  Propoaed  Final  ludfiment 

on  the  Travel  Industry 
M   First  Amen<lment  ()t>)M.tiont 
I   Potential  (kinflicts  With  DOT 

Regulations 


I  I  'nititd  and  I'.SAir's  Comment*  on  the 
CIS 
rv  Cone  lusion 

Introdutiion 

Pursuant  to  section  2(d)  of  the 
.\ntitrust  Pro<-edures  and  Penalties  Act. 
1  -1  U  S  C   16(d)  (the  •APPA"  or  Tunney 
Act"),  the  United  States  responds  to 
pulili;:  ( (iminonfs  on  thu  proposed  Final 
I'. dement  submitted  for  entry  iii  this 
civil  antitrust  pro<  eedinu 

This  ai  tion  began  on  l)tK;emher  2 1 , 
l')«2,  when  the  United  States  filed  a 
C'ompliant  (  harging  eiglit  major 
domestu  airlines  '  and  the  Airlina  Tariff 
Publishing  C^impany  ("ATT'")  with 
violations  of  the  antitrust  laws  The  first 
count  of  the  Complaint  alleges  that  e«<  h 
of  the  airline  defendants  enga^nJ  in 
vanous  combinations  and  ron.spirai  les 
with  other  of  the  airlir>e  dttfendants  and 
( (1-conspirators  ThMse  i ornbinjitions 
and  (:onspira<  ies  consisted  of 
agreements  to  fix  pnces  by  inijieasing 
fares,  eliminating  disfounfed  fares,  and 
setting  fare  restrictions.  The  Complaint 
alleges  that  these  agreements  wnre 
reached  using  the  computerized  fare 
dissemination  services  of  ATP  to 
exchange  proposals,  negotiate  faro 
ciianges,  and  trade  fare  incraasMs  in  one 
or  mora  markets  for  fare  inrr«a.sea  in 
other  markets  (or  to  other  fare  types)  As 
a  result  of  these  agreements,  consu^ners 
paid  higher  fares  for  airline  tickets 

The  se<  ond  court  of  the  Complaint 
alleges  that  the  airline  defendants.  ATP. 
and  co-conspirators  engaged  in  a 
(  ombi nation  and  conspiracy  consisting 
of  on  agreement  to  create,  maintain, 
operate,  and  participate  m  the  .ATT  farn 
disaenunatiun  system  in  a  manner  tiiat 
unnecessanly  facilitates  the  ability  uf 
tlui  airline  defendants  and  their  co- 
cuospirators  to  cmirdinite  changes  to 
thMir  fares   As  a  result  of  this  agreement, 
ronsiimers  have  peid  higher  pnces  for 
airline  tickets. 

The  (.onipLaint  seeks  an  injunction 
h<irriiig  the  defendants  from  entHring 
Into  agre«fTu<nls  with  one  another  with 
res  pet  t  to  fares,  and  from  (disseminating 
the  information  conienung  pnpueed 
changes  to  fares  that  has  enabled  them 
to  incraaae  pnces  collusively  and 
Illegally 

Simultaneously  with  the  filing  uf  the 
Complaint,  the  United  States  filed  a 
propo»e<f  Final  judnment.  a  ("ompetitive 
Impail  Statement  ('  (3S   1.  and  a 
stipulation  signed  by  two  of  the 
defendants.  United  Air  Lines.  Inc. 
(•United)  and  USAir,  Inc  ("USAir"), 
(or  entry  of  the  proposed  Final 


Judgment  The  proposed  Final  Judgment 
embodies  all  of  the  relief  sought  in  the 
Complaint. 

As  required  by  the  APFA.  on 
De<  emb>er  29  and  30.  l')92,  rBspe<:tively. 
United  and  USAir  filed  with  this  Court 
a  description  of  written  and  oral 
(  oinmunications  on  their  behalf  within 
thtf  reporting  requuements  of  setlion 
1S()^)  (if  the  AFPA.  A  summary  of  the 
terms  of  the  proposed  Final  Judgment 
and  CIS,  and  directions  for  tlie 
submission  of  written  comments 
relating  to  the  proposal  were  published 
in  the  Washington  Post  for  seven  days 
over  8  period  of  two  weeks  beginning 
January  3.  1993.  The  proposed  Final 
I'^dgtnent  and  CIS  were  published  in  the 
Federal  Register  on  January  12.  1993.  58 
FR  1071-79  (1993). 

The  60  day  penod  for  public 
comments  commenced  on  January  13. 
1993  and  expired  on  Mart  h  15.  1993.' 
The  United  States  received  over  700 
comments  on  the  proposed  Final 
Judgment,  the  overwhelming  majority  of 
which  are  letters  from  travel  agents.*  A 
number  of  travel  industry  trade 
associations,  consumer  groups,  and 
several  consumers  also  submitted 
comments  *  Five  of  the  non-sottling 
defendants  jointly  submitted  comments 
expressing  their  dissatisfd(.1ion  with  the 
government's  de«  ision  to  initiate  this 
antitrust  enforcement  action  and  with 
llie  relief  providtKi  bv  the  de<.ree  to 
which  United  and  USAir  have 
consented  '  Finally,  United  and  USAir 
submitted  brief  comments  to  clarify  a 
des»:nption  in  the  CIS  of  one  of  the 
provisions  of  the  proposed  Final 


■  Amariijui  AirlinM   liu  .  AU*ka  Airtiaa*.  \mc  . 
OlOliiianlAJ  Airlln«4   U>c     D«iU  Air  Ljna*   Inc  . 
NorlhwiMi  .^trlln••   Inc  .  Trant  Wjrld  AirlliM*,  Inc  . 
Unilad  Au  Linai.  Inc  .  and  iJSAir  Inc 


•Th*  t'nilwl  .SuiM  Ivai  tr«at«d  ai  timaly  all 
criounonii  thai  11  r«(m>n<d  up  lu  IhK  lima  of  Iha 
filirm  lit  'hu  r««(Kjiua 

*()(  IhM*  almcial  400  ar«  form  lattori  circulatod 
bv  tha  AUM  utinn  nl  RoUil  Travel  Agonu 
(    .ABTA  ■)  or  travai  aK«nci«a 

'(^jmmtinU  war*  rarMvwJ  from  tha  Amahcan 
.Stxiatv  111  Travol  Agtwil*  (ASIA").  If>a  Nalinnal 
Hukinaa*  Traval  A»»fitialKXi  (    NBTA   ).  AMOclatlon 
of  (".iffKirala  Traval  Mariilivaa  (    ACTE   ).  Amancan 
Traval  Aflairt  Coun<  ll  (    ATAC   ).  AKTA.  Tha 
liiil«[Mm(l«nl  Traval  Tariinolofiy  AaanoaUon.  tha 
Natiorta!  Contuman  I^aaftua.  and  Public  Clliran 

*  ComroatiU  of  Airlina  Tanff  Publiihing 
Coaipan>    Alaika  Airiinaa.  Am«n>.aii  Alrlinaa. 
LMta  Airlinai  and  Traiu  World  Atrlinaa  Whila 
(  inlioanlai  and  Sorthwaa)  did  not  )niD  in  thnaa 
cnmmiiriH   for  bravify  Ihaaa  fotnmatiU  ara 
h«:ai:iaft>r  rafarrnd  tu  ai  "(>ciiiun<>nli  of  tha 
l.i:ifU>ing  t)afandanl*  "  Wa  a/a  (kaplical  of 
aiKumaoli  t>v  iton  te<tlin||  daJxndants  Itval  a  dacrae 
conaantad  to  bv  thair  co-conaplralort  will  ba 
hannhil  lo  contuman  If  11  wara  tnia  thai  tha  dacraa 
would  dapriva  cuniumart  of  valua.Ma  infurmaU'Xi 
about  L  nilaat  and  I  S.Aa.  iba  lilifiating  dafandants 
waM  banafil   Tha  only  wav  thai  anlrv  of  tha 
dama  will  hann  tha  inlaraali  uf  tha  litiKaling 
dr(a(Miant>  u  if  ll  will  affaitivalv  mhitjil  thmr 
abihtT  to  rMM:h  prica  fixing  agraatnnnti  with  I'nilad 
imd  i'SAir   Tyt»  Tuonav  Act  wa*  not  intandad  lo 
anabla  non  tattling  dafandanii  to  altatripl  lo  forv.a 
co-f  onjpiratijTj  who  hava  withdrawn  from  • 
conipiracy  to  r»-)ou)  It. 


27340 


Fadsnl  Ragisler  /  Vol.  58.  hfo    87  /   Friday,  May  7.  1893  /  Notice« 


Federal  Register  /  Vol.  58,  No,  87  /  Friday.  May  7,  1993  /  Notices 


Judgment.  Those  comments  are  being 
filed  with  the  Court  along  with  this 
response. 
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I.  Background 

The  filing  of  the  complaint  in  this 
action  was  prer:eded  by  an  extensive 
three  year  investigation  of  the  airlines' 
pricing  conduct.  In  the  course  of  that 
investigation,  the  Department  reviewed 
thousands  of  pages  of  infernal  airline 
documents,  analyzed  hundreds  of  actual 
and  proposed  fares  exchanged  by  the 
defendants,  interviewed  and  deposed 
dozens  of  current  and  former  airline 
employees,  interviewed  travel  agents, 
visited  travel  agencies,  met  extensively 
with  representatives  of  the  airlines  and 
ATP  and  reviewed  their  written  legal 
submissions,  attended  presentations  and 
examined  studios  submitted  by  the 
defendants'  economic  consultants,  and 
consulted  with  airline  and  economic 
experts  in  the  government  or  retained  by 
the  government.  In  addition,  the 
government  drew  on  information  it  had 
obtained  in  connection  with  other 
airline  investigations  that  it  has 
conducted,  including  investigations  of 
computer  reservations  systems  ("CRSs") 
used  by  travel  agents 

Based  on  the  information  collected, 
the  government  concluded  that  tlie 
airlines  had  used  ATP  to  communicate 
among  themselves  to  reach  price  fixing 
agreements  and  to  coordinate  fare 
increases.  The  airlines'  primary  means 
of  communication  are  first  and  last 
ticket  dates  and  footnote  designators.* 

By  disseminating  fares  with  first 
ticket  dates  (that  is.  fares  that  are  not 
actually  for  sale),  the  airlines  are  able  to 
exchange  complex  fare  proposals, 
negotiate  the  precise  details  of  fare 
increases,  and  delay  the  actual 
implementation  of  fare  increases  until 
all  airlines  have  reached  a  consensus. 
Similarly,  by  placing  last  ticket  dates  on 
fares,  the  airlines  can  negotiate  the 
withdrawal  of  fares.  Footnote 
designators  and  ticketing  dates  facilitate 
the  negotiation  process  by  enabling  the 
airlines  to  strike  deals,  trading  increases 
to  certain  fares  or  in  certain  markets  for 
increases  to  other  fares  or  in  other 
markets,  or  communicate  to  competitors 


*  Flitt  ticiet  date*  indicate  future  date*  al  which 
Unt  are  scheduled  to  become  effective.  The  airlines 
often  change  the  first  ticiet  date  lo  an  earlier  or 
later  time  than  originally  announced,  or  withdraw 
the  fare  altogether  before  the  flril  ticket  date  arrive* 
Laat  ticket  datea  indicate  future  data*  at  which  fares 
currently  offered  for  «aie  may  bie  withdrawn  The 
au-lina*  often  change  the  data*  to  an  earlier  or  later 
time  than  originally  announced,  or  withdraw  the 
fare  before  111  last  ticket  date  Ticketing  dale*  are 
ordinarily  found  in  footnote*  that  axe  appended  lo 
one  or  more  fare*,  and  the  airline*  often  use  the 
same  footnote  designator  on  diflerent  fare*  lo  show 
links  or  coonecUon*  between  fare*  or  markets. 


that  certain  fares  are  responses  to 
another  airline's  fares  in  another  market. 

Consumers  pay  a  substantial  price  for 
the  airlines'  communication  tools — 
higher  fares  than  would  otherwise 
prevail — and  receive  little 
countervailing  benefit  from  them. 
Because  ticket  dates  are  used  by  the 
airlines  to  negotiate,  not  to  notify 
consumers  about  fare  changes,  they  are 
by  their  nature  extremely  unreliable  and 
of  minimal  value  to  consumers. 
Footnote  designators  have  no  consumer 
value  since  they  are  never  disseminated 
to  travel  agents  or  consumers  through 
CRSs. 

A  key  provision  of  the  proposed  Final 
Judgment,  and  the  one  that  has  received 
the  most  attention  in  the  public 
comments,  would  prohibit  United  and 
USAir  (the  settling  defendemts)  from 
"dissominating  any  first  ticket  dates, 
last  ticket  dates,  or  any  other 
information  concerning  the  defendant 
airline's  planned  or  contemplated  fares 
or  changes  to  fares."  This  provision 
bars,  with  limited  exceptions,  the 
settling  airlines'  use  of  first  and  last 
ticket  dates,  and  would  prohibit  the 
airlines  from  devising  alternative  means 
that  would  allow  them  to  communicate 
their  future  pricing  intentions. 

The  ban  on  the  settling  airlines'  use 
of  first  ticket  dates  is  absolute.  The  fares 
that  the  settling  airlines'  disseminate, 
whether  in  ATP,  a  CRS,  or  elsewhere, 
will  be  the  actual  price  of  tickets  for 
consumers.  The  settling  airlines  may 
continue  to  use  last  ticket  dates  to 
advertise  promotional  fares,  subject  to 
certain  restrictions  described  in  section 
V(DJ  of  the  proposed  Final  Judgment. 
They  will  continue  to  be  able  to 
disseminate,  via  ATP  or  other  means, 
any  actual  changes  to  their  current  fares. 

The  proposed  Final  Judgment  also 
contains  general  prohibitions  on 
agreements  between  airlines  "to  fix, 
establish,  raise,  stabilize,  or  maintain 
any  fare."  This  provision  prohibits  the 
settling  airlines  from  any  further  price 
fixing  whether  by  the  means  alleged  in 
the  Complaint  or  by  other  means 
violative  of  the  Sherman  Act. 

II.  Legal  Standards  Governing  the 
Court's  Public  Interest  Determination 

In  passing  the  Timney  Act,  Congress 
sought  to  prevent  abuses  of  the  consent 
decree  process  arising  from  the  alleged 
judicial  "rubber  stamping"  of  proposed 
decrees  said  to  favor  economically 
powerful  defendants.  See,  e.g ,  S.  Rep. 
No.  298,  93rd  Cong..  1st  Sess.  5  (1973) 
("By  definition,  antitrust  violators  wield 
great  influence  and  economic  power. 
They  can  often  bring  significant 
pressure  to  bear  on  government,  and 
even  on  the  courts,  in  connection  with 


handling  of  consent  decrees")  By 
eliminating  the  perceived  "excessive 
secrecy"  of  the  consent  decree  process. 
Congress  intended  to  ensure  Lhat 
antitrust  violators  do  not  use  their 
economic  power  to  obtain  "back  room 
deals"  or  to  pressure  the  government  or 
courts  to  accept  inadequate  decrees. 
Hearings  on  H.R.  9703,  H.R.  9947,  and 
S.  782,  Consent  Decree  Bills  Before  the 
Subcomm.  on  Monopolies  and 
Commercial  Law  of  the  House  Judiciary 
Committee,  93d  Cong.  1st.  Sees.  40 
(1977)  (hereinafter  "Hearings") 
(Statement  of  Senator  Tunney).  See  also 
United  States  v.  American  Tel.  and  Tel. 
Co..  552  F.  Supp.  131.  148  (D  DC. 
1982),  affd  sub  nom.  Maryland  v. 
United  States.  460  U.S.  1001  (1983).  In 
addition,  the  procedural  requirements  of 
the  Tunney  Act  are  intended  to  ensure 
that  the  Justice  Department  has  acces.';  to 
information  from  the  widest  spectrum  of 
persons  with  knowledge  of  the  issues 
bearing  on  the  consent  decree,  and  to 
create  a  public  record  of  the  reasoning 
behind  the  government's  consent  to  the 
decrtie.  Hearings  at  40  (Testimony  of 
Senator  Tunney). 

The  issue  in  a  Timney  Act  proceeding 
is  whether  the  relief  provided  by  the 
decree  adequately  protects  the  public 
interest,  not  whether  the  government 
could  have  proved  the  violation  alleged 
in  the  complaint.^  Thus,  in  conduding 
the  public  interest  analysis  under  the 
Tunney  Act,  courts  have  consistently 
refused  to  consider  "contentions  going 
to  the  underlying  claims  and  defenses." 
United  States  v.  Bechtel  Corp..  648  F.2d 
at  666.  See  also  United  States  v.  Gillette 
Co..  406  F.  Supp.  713,  715  n.2  (D.  Mass. 
1975)  ("The  decree  is  to  be  tested  on  the 
basis  of  the  relief  provided,  on  the 
assumption  that  the  go\'ernment  would 
have  won");  United  States  v.  American 
Tel  and  Tel.  Co  .  552  F.  Supp.  at  150 
(the  public  interest  determination  under 
the  Tunney  Act  is  concerned  solely  with 
remedies). 

"The  'public  interest'  test  must  take 
its  meaning  from  the  nation's  antitrust 
laws."  United  States  v.  Western  Electric 
Co.,  900  F.2d  283,  308  (DC.  Cir  1990) 
[per  curiam).  See  also  United  States  v. 
American  Tel.  and  Tel  Co.,  552  F. 
Supp.  at  149.  In  an  antitrust  case,  a 
remedy  serves  the  public  interest  only  if 
it  "effectively  pr[iesl  open  to 
competition  a  markut  that  has  been 
closed  by  defendants'  illegal  restraints." 
United  States  v.  Dupont  &  Co  ,  366  U.S. 
316,  323  (1961),  quoting  International 


'  As  the  Court  stated  in  United  States  v  Bechtel 
Corp  .  648  F  2d  660.  663  (9th  Cir   1981).  cert 
denied.  454  US   1083  (1981).  "|wie  cannot  decide 
whether  the  complaint  staled  a  cause  of  action 
without  violating  the  rule  against  reviewing  the 
merits  of  consent  decrees. " 
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Sah  Co  V   r/mf»d  Stofcs.  332  \J  S.  392. 
401(194  7)  Thus.  th«  Court  must 
dtitemiine  firil  wS«lb«r  th«  darra* 
wmn<ii«»  th»  antjtniat  violation  by 
rwsfonnn  ctKnptrtition  and  prwv»<nttnH 
futura  vHiUtions  of  th«  law 

An  anfitnurt  dacrae  muat  "lanve  tb« 
dufundant  without  the  abibty  to  rw^iima 
Iha  iM  tirms  whirh  (  onstitutad  t!>» 
anfitni!«t  vjolalioii  In  th«  finrt  pii«  »»  ' 
United  Staffs  V  Antfncan  Tel  and  Tel 
Co..  552  F  Siipp  at  150  See  also  United 
Stnti-s  V  DuPf>nt.  Ifi6  II  S  at  371  Courts 
aro  required     to  d«Tn«  relwf  e?f«rtivH  to 
nnlrwis  lh«  violatiDns   whal*»v»i  th« 
a  Iveme  nffwi  of  su<Ji  a  (kn  re*  on 
private  interwst.t."  United  States  v. 
DuPont,  3ftfi  U  S  al  126.  and  a  court 
may  consider  f8<  tors  (rfher  than  a 
decraa's  effect  on  competition  only  in 
rhoosinR  nmong  effect. ve  rem«>'ie« 
I.  nitrd  States  v   American  Tel  :ind  Tel 
Co  .  *>S2  F  Siipp  at  149-50  and  n  81  • 

Althorj^h  the  Tunney  Aii  reqnirefl  the 
l.ourt  to  mike  an  independent 
rirfermindtion  that  a  detreo  is  1 1  the 
pubUc  interest,  the  C'ourt's  role  is 
considerabiy  more  limited  than  Its  role 
in  formuldfiiiK  relief  aftiT  Inal    I  'nited 
Status  V.  Anieruan  Tel  and  Tel  Co  . 
5.52  F.  Supp.  at  151   Congress  i:. tended 
to  preserve  the  v.abiiity  of  the  (  onsent 
decrea  process  by  avoiding  lengthy  and 
protracted  judu.ial  proitwdings  that 
would  esaentidly  duplicate  a  t.  lal  on 
the  merits,  and  therefore,  "(tlhe 
halancio^  of  compeUnn  stH.ial  and 
political  inter».sts  affe<1ed  by  a   iroposod 
antitrust  consttnt  decree  must  h-e  left,  in 
the  fir»t  Instanca,  to  the  discret.on  of  the 
Attorney  Cieneral."  United  Stat  s  v 
Bechtrl.  64n  F  2d  at  66fi.  Unitetl  States 
V  National  BmaJcastmg  Co  .  449  F 
Supp   1127  (CD  Gal   1978).  "He  Courts 
role  is  to  ensure  that  the  govern inent  has 
not  breM  hed  its  duty  to  the  public  in 
cniifitii'    tH  to  the  defiree.  and  t'l 
detemnne  whether  the  decr«e  »  "within 
the  re«(  hes  of  the  public  interest  " 
Unjted  Slates  v.  Bechtel.  648  F  2d  at 
666.  See  aJio  United  States  v.  Western 
EJectric  Co  .  900  F  2d  at  309.  U  ntetl 
States  V.  National  Broadcast! nm  Co..  449 


*  Th«  Act  pfuvuiaa  thai  ui  lUtanatoiDiv  wh««h«r 
•  propoMd  IViMt  IwJfaMol  U  la  lb*  public  tnlara«l. 
itM  Court  auty  coiuidar- 

(!)  tt>«iromp«tin»»  unpat-l  of  tuch  ^l^*<^>•ne, 
IncludinR  (■rmifMUoa  of  «i>»g»d  vtolae  n*. 
proviiiuna  Int  at/ofcaniM  aad  ModtAoUoo. 
(tufMHW)  M  r«li«f  iniuhl  •nHcipatad  mt  <;U  of 
•llaraabvn  muwilai  •c^l«l)Y  "intt'lM*!   aiiii  aiiv 
ollMr  coiuiiannotu  baaiing  upuo  lh«  •  t<a]ti«  y  of 
(uck  |«Mlfat«M, 

(2)  lh«  taip*Lt  of  tuch  |udgn>«ot  upon  tba  public 
MMally  aCMl  kodivuhbilt  titxtuf  tp«Liftc  kafury 
from  (Jm  vtolallont  mi  hitlb  m  lh«  mat;  'Mai 
tncJuding  cfl Willi— Itoii  of  lb*  paWkc  barMAt.  If  try. 
lo  ba  dan««d  koai  a  iU<wt>wllaa  of  lb*  lanjaa  ai 
tiial. 

15  U  &C  16(a). 


F  Supp.  1127;  Uutted  Statm  v.  GtUettm 
Co.  406  F  Supp  al  716. 

ni.  Public  CooiBMBta 

A  MentM  of  the  Complaint 

A  number  of  comment!.  mo«t  notably 
those  of  the  litigating  defendants,  ware 
f  rttinal  of  the  United  States"  det  ision  to 
file  this  lawsuit  As  exnlainad  above, 
however,  the  focus  of  the  publir  interest 
analysis  under  the  Tunney  Act  is 
whether  the  relief  provided  by  the 
proposed  Final  Judgment  is  adequate  to 
remedy  the  antitrust  violations  alleged 
in  the  Complaint  Thus,  comments 
cJiallan^ing  the  merits  of  the  Complaint 
riiise  neither  factual  nor  policy 
arguments  justifying  a  judicial  rHfu.sal  to 
enter  the  proposed  Final  ludgmwnf  • 
Nevertheless.  be<  ause  some  of  these 
comments  reveal  (or  may  contnbute  lo) 
publir  confusion  about  the  allegations 
in  the  Complaint,  we  address  them 
bnefy 

A  ruimber  of  rommeiUs  suggest  that 
re<  ent  financial  losses  m  the  airline 
industry  either  prove  that  price  fixing 
did  not  ocfoir.  or  should  (onstit'ite  a 
(Irtfense  to  the  allegations  of  the 
Complaiiii  !»e<.ause  they  justify  the 
defendants'  btjhavior  This  argument  has 
no  basis  in  law.  logic,  or  economics. 
Financial  losses  are  no  more  pr:>of  of  the 
ahsemw  of  pri<.e  fixing  than  high  profits 
would  be  proof  of  illagal  conduri 
(These  Comments  make  no  mention  of 
the  airlin»>«'  r«H.ord  profits  in  1988.  a 
year  also  within  the  time  period  covered 
by  the  C.<imolaiiit.) 

Illegal  pnL:e  fixing  occurs  not  only  in 
a  prosperous  economy,  but  in  a 
rw»ssionary  one  as  well   In  good  times. 

firofits  are  higher,  and  in  bad  times, 
osses  are  lower,  than  if  there  ware  open 
competition  Business  and  leisure 
travelers,  many  of  whom  also  hiive  Ixwn 
hard  hit  by  the  recession,  are  en'itled  to 
the  benefits  of  competition  all  of  the 


•ASTA  tonumiti  itial  bwaiim  ihi»  (iu-   it 
"ooval,  "  Iha  (>5iir»  thouM  rwfifw  t  .  •niK-  rh«  ilorr** 
tialll  aAar  ■  tikJ  oo  (ba  m^ti  0>au&a(iij  r,f  A-VTA 
ai  %-\0  OaionunalaJv.  thm  K  nuCblnf  \tcrwmi  atioul 
coaipa(il()f«  coiaoiunw  aun(  utd  coliaborating  lo 
llmil  romp«i«ilirjn   N«mh«r  >•  il  •urpnunK  thai  the 
Dujdat  (jf  ccwaniiiith  alin^j  hava  laiyl  paca  wnti 
a>a>;aLia  ('<•'^nnlu^  gmrg  fi'icn  (**.»lo  lata 
■xcKanfM  m  i«ia{:h(inii  m^  h«n,(«i  to  cnnipular 
axcbaafaa  Whila  K  ii  mia  thar  ao  court  b^a*  avar 
•nalvuKl  an  ujormattoo  axf  han;^  ni  ibi-  Kopa. 
*(  ai*)  and  topbuticalioa  of  tho  ^jrlinat  t^wa  if 
"ao»a4"  about  iahailnii  piica  n  >  inij 
I  froHi  lalonaaUoa  aa-fcann— 
p*'tkt.larly  tKoaa  lovoWmg  futura  pn<«>.  m 
d"t«nsMiint  'tMl  an  uiianaatiua  nxtixmDf  Ka4  tha 
p-.uyoaa  or  aflart  nf  raiiurinf  cootpaOUon  .Saa.  r  g . 
Vn»mt  Smtm  «  ( 'mud  5laaw  Cyptmm  Co..*  M 
US-4U.  441  a  It.  *%t(\rr*\.  VmUmlStpUm  v 
Contotmr  i-orp  .  JttJ  Cit  )}7  |iw«k.bi  ■▼ 
CnorrliiHiIrd  Fntnal  Procmrduxgi  i/i  Pr<   -Irum 
Frviiuclt  AntTttntit  Ungation.  000  r  2d  <J2  *«»- 

10 IWN  Cir  lawh  (  nHfttSimtmv  fttr*  sae  P  2<t 
i:u;««bu>  \%v*\. 


time,  whatever  the  state  of  the  domestic 
econoniy. 

Other  comments  suggest  that  tbe 
Complaint  seeks  to  prevent  the  airlines 
from  engaging  in  conduci  that  is 
commoQ  in  many  Industries,  and 
question  why  the  airlines  should  be 
treated  differently.  For  example,  some 
comments  contend  that  advance 
announcements  of  price  increases  occur 
in  other  industries,  and  that  the  airlines' 
practices  ore  no  different.^*'  These 
commenters  misapprehend  the 
allegationVin  the  Complaint.  The 
Complaint  does  not  allege  that  advance 
announcements  of  fare  changes  ore 
illegal,  rather  it  alleges  that  the  airlines 
exr  hanged  detailed  information  about 
tlieir  hitiire  pricing  intentions  in  order 
to  fix  prices.  It  also  alleges  that  the 
airlines'  agreement  to  create  and 
participate  in  a  data  dissemination 
system  has  enabled  them  to  coordinate 
more  frequently,  successfully,  and 
completely,  leading  to  higher  fares. 

To  prevent  the  settlmg  airlines  from 
continuing  this  illegal  conduct,  the 
proposed  Final  Judgment  would 
prohibit  advance  announcement  of  fare 
changes  for  a  period  of  ten  years.  It  is 
well  established  that  relief  should 
include  prohibitions  on  the  means  by 
which  the  violation  was  accomplished 
where  necessarv-  to  prevent  recrurrence 
of  the  violation.  Actions  that  are 
"entirely  projjer  when  viewed  alone 
may  be  prohibited."  United  States  v. 
United  States  Gypsum  Co  .  340  US  76. 
90  (197fl)   See  also  United  Slates  v. 
American  Tel  and  Tei  Co  .  552  F.Supp. 
at  150  n  HU  and  cases  cited  therein. 

The  litigating  defendants  argue  that 
the  Complaint  alleges  nothing  more 
than  that  the  defendants  engaged  in 
"follow-the  lender"  or  parallel  pncing; 
in  other  words,  observing  each  others 
prices  and  deciding  that  it  is  in  their 
interest  tocharxe  itie  same  price."  The 


'"  Manv  o(  Ihaaa  cuounaiila  rafar  lo  tba  pract>ca 
of  tuparjiarkeU  a'  ilitpartmatM  ttura*  o(  advarluing 
lh«  Milling  d^a  of  a  <p«rial  tal«  nr  proniolioa 
Thf«»  (omman  N>n  arpaar  unawara  that  Itiii  type  of 
ad'>tf'  o.ifi  i>  ipacihcalJy  parTBiead  undar  Iha 
Immi  o(  tho  dacT^a  £(  .  (.ofBitiants  of  Traval 
AMuciataa.  El  Ugon.  I.A.  Ccanmnntj  of  Wuld 
Tr*vei.  Biilta.  HifT.  (A)mmanU  of  lUy  Travel  5>a(vica, 
Mokana  II.  Section  VfC)  of  tha  propoawl  FinaJ 
luilKm*^!  providn*  that  Ih*  airltiiM  would  ba 
pannittod  tc  advarliaa  Itka  laal  ti<  liat  data  lor 
ptooionanal  faraa.  imL|>c1  oaiy  tu  faatrviHuiu 
inlanJad  lo  prmaol  tham  (ron  dovitinfi 
"•dvar.iMi^    nialhcMi*  thai  anabia  tban  to  angaga 
la  an  •■*'S~*^  dlaJoyua  abnui  ^lllIr•  (are  cbai)f;«a 
Mu««>*«.  UM«*a  niatricttona  appiv  oniv  w'laii  • 
d«faB<tn.-ii  awluM  t*  •(fvan.Uiim  •  Ia<(  UcLai  data — 
tha  aiilinM*  r«nuun  rn«  \u  •d«'«rti*a  artd  markal 
thsu  MTV  I.  M  and  U.'i«  in  «r.v  mnm  Baiinar  ibay 
chxjoaa.  mi  ludtny  a<l»>ru>ini|  iha'  a  tar*  la  avaiiabia 
oni]f  iu*  a  IJiniliMl  ^inruKi  of  tii»« 

■  ■  Siawa  cooBzianu  irim  u>  vjujici  txTwaMi  tha 
atrtlnaa'  eoadvcl  nxl  oaa  rnmm  gita  I'al^an 
luwonag  or  ntitag  prKa*  Hid  oUMrt  folio«uig  tuM. 
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Complaint,  however,  does  iHJt  allege 
that  the  airlines  violated  the  law  by 
engaging  in  parallel  pricing;  it  alleges 
that  the  airlines  exchanged  information 
about  the  prices  each  would  like  to 
char^ge  in  the  future  and  that  fare  levels 
were  determined  by  agreement.  The 
airlines  did  not  simply  match  increases 
previously  announcira  by  other  airlines, 
or  withdraw  increeses  when 
competitors  failed  to  match  them. 
Rather,  they  used  the  fare  information 
disseminated  through  ATP  to  engage  in 
complex  negotiations  about  fare 
changes,  to  trade  increases  in  different 
markets  in  order  to  induce  competitors 
to  increase  fares  they  otherwise  would 
not  have  increased,  and  to  threaten  or 
punish  competitors  who  did  not  agree  to 
increase  fares  or  deviated  from 
coordinated  fares. 

To  illustrate  some  of  the  types  of 
negotiations  and  coordination  that  form 
the  basis  for  the  Complaint,  and 
demonstrate  how  they  differ  from  mere 
parallel  pricing,  we  describe  two  fairly 
typical  instances  in  which  the  airlines 
aj^i-eed  to  increase  fares. 

1.  Agreement  on  Flight-Specific 
Discounts 

In  one  example,  an  airline  wanted  to 
limit  the  availability  of  discounts  used 
by  business  travelers  in  a  particular 
heavily-traveled  market  to  specific 
flights  but  was  unable  to  obtain  this 
result  by  reliance  on  mere  "parallel, 
interdependent  pricing."  The  airline 
offered  the  discounts,  with  no  last  ticket 
date,  on  only  two  flights.  A  competitor, 
however,  decided  to  offer  tham  on  all  its 
flights  in  the  market,  rather  than 
matching  the  limited  discounts.  The 
soliciting  airline  then  expanded  its 
discounts  to  all  flights  in  the  market.  To 
communicate  its  proposal  that  the 
availability  of  the  discounts  be 
restricted,  the  soliciting  airline  added  a 
last  ticket  date  to  the  discount  fares  a 
few  days  away  and  refiled  the  discounts 
restricted  to  two  specific  flights  with  a 
first  ticket  date  of  the  following  day.  As 
an  inducement  for  the  competitor  to 
agree  to  restrict  the  discounts,  the 
soliciting  airline  filed  similar  discounts 
in  a  second  heavily-traveled  market  that 
was  important  to  the  competitor,  using 
the  same  footnote  designator  and  same 
last  ticket  date  for  the  fares  in  both 
markets  to  show  the  relationship 
between  the  fares. 

The  soliciting  airline  thus  conveyed 
to  its  competitor  (and  other  airlines  not 
involved  in  the  negotiations)  its  offer  to 


E  g  .  Commanti  of  Harlta^  Travel.  FaJrfaom.  Ohio. 
Coomantj  of  Travel  Houae.  Inc  .  Qoclzuiati.  Ohio 
Thii  analogy  miaaaa  tha  point:  gaa  aUUona  diaplay. 
and  their  compelituri  read  to  currsnl  prices,  not 
prti)M>i<tJs  for  future  pncaa 


withdraw  the  discounted  fares  in  the 
competitor's  market  if  the  comf)etitor 
restricted  the  availability  of  the  discount 
fares  in  the  first  market  to  sp)ecific 
flights.  The  competitor  accepted  this 
proposal  by  immediately  restricting  the 
availability  of  the  discounts  to  specific 
flights  (with  no  advance  notice  to 
consumers),  whereupon  the  soliciting 
airline  immediately  withdrew  the 
discounts  in  the  competitor's  market, 
before  the  last  ticket  date  it  had  placed 
on  the  fares  arrived.  As  a  result  of  this 
agreement,  many  travelers  in  the  first 
market  paid  as  much  as  $138  more  for 
a  roundtrip  ticket  than  they  otherwise 
would  have  paid. 

2.  Agreement  on  Chscount  Fares  Used  by 
Business  Travelers  ("Junk  Fares") 

In  another  incident  involving 
numerous  heavily-traveled  routes,  one 
airline  proposed  to  eliminate  certain 
discoiint  fares  used  by  business 
travelers,  commonly  referred  to  by  the 
airlines  as  "junk  fares."  '*  Several 
airlines  communicated  their  agreement 
to  this  proposal  by  also  filing  to 
eliminate  the  fares  altogether,  but  one 
dissenting  airline  proposed  instead  to 
increase  the  junk  fares  by  ten  dollars 
each  way.  One  of  the  airlines  supporting 
the  first  proposal  expressed  its 
dissatisfaction  with  this 
counterproposal  by  briefly  lowering  the 
junk  fares  by  ten  dollars  each  way  in 
markets  very  important  to  the  dissenting 
airline,  using  a  last  ticket  date  only  a 
few  days  away.  However,  when  some 
other  airlines  began  to  match  the 
counterproposal  to  increase  fares  by  ten 
dollars  (instead  of  eUminate  them),  the 
punishing  airline  withdrew  the  lower 
fares  immediately  (before  the  last  ticket 
date  on  the  fanjs)  and  also  filed  to 
increase  fares  by  ten  dollars.  At  that 
point,  another  airline  proposed  yet  a 
third  alternative — to  increase  the  junk 
fares  twenty  dollars  each  way. 
Throughout  the  negotiation  prtx:ess.  the 
airlines  continuously  altered  the  first 
ticket  dates  of  the  proposed  increases, 
and  kept  scorecards  on  which  airlines 
were  supporting  which  proposal,  with 
what  first  ticket  date,  until  they  had 
reached  a  consensus.  Eventually,  all  the 
airlines  agreed  to  the  third  proposal, 
and  the  twenty  dollar  increase  went  into 
effect.  (One  airline  estimated  that  this 
increase  would  generate  an  additional 
$7  million/month  for  that  airline  alone.) 
The  foregoing  are  examples  of  the  way 
the  airlines  use  ATP  to  negotiate 
specific  price  fixing  agreements  with 


respect  to  specific  fares.  As  indicated  in 
the  QS.  the  evidence  in  this  case  is 
replete  with  examples  where  airlines 
have  reached  similar  agreements  with 
respect  to  fares.  These  agreements 
increased  fares  for  both  business  and 
leisure  travelers,  of^en  in  major  markets, 
and  often  for  extended  periods  of  time. 
In  addition,  the  airlines'  daily  exchange 
of  detailed  price  information  facilitates 
coordination  of  fare  changes  by  enabling 
the  airlines  to  identify  mutually 
beneficial  fares,  and  to  detect  and 
punish  deviations  from  those  fares, 
leading  to  higher  prices. 

B.  Effectiveness  of  the  Relief  Provided  by 
the  Proposed  Final  Judgment 

The  litigating  defendants  and  a  few 
other  commenters  contend  tl  at  parallel, 
interde{>endent  pricing  will  exist  in  the 
airline  industr>'  whether  or  not  the 
airlines  use  first  and  last  ticketing  dates, 
and  that  therefore  the  consent  decree  is 
not  in  the  public  interest.  The  decree, 
however,  does  not  seek  to  enjoin 
parallel  pricing. ''  it  seeks  solely  to 
enjoin  the  riskless  negotiation  of 
con-.plex  price-fixing  agreements  and 
the  highly  effective  coordination  of  fare 
changes  described  above. 

Without  ticketing  dates,  it  will  be 
much  more  difficult  for  the  airlines  to 
engage  in  such  negotiations,  and  the 
prevalence  of  anticompetitive 
coordination  will  decrease  significantly. 
If  an  airline  attempts  to  increase  fares. 
it  will  be  unable  to  obtain  advance 
assurance  that  comf)etitors  will 
implement  similar  increases,  and  thus 
will  be  less  likely  to  attempt  to  increase 
its  fares  without  regard  to  its  costs.  In 
addition,  an  airline  will  not  be  able 
easily,  and  relatively  costlessly,  to 
indicate  that  increases  it  propo.<ies  to 
take  in  certain  markets  or  on  certain 
fares  are  conditioned  on  competitors 
taking  increases  in  other  markets  or  on 
other  fares.  It  will  become  more  risky 
and  costly  to  punish  a  competitor  for 
decreasing  certain  fares  or  refusing  to 
increase  other  fares. 

Consider,  for  example,  how  the  decree 
would  have  affected  the  airlines'  ability 
to  reach  the  same  agreements  or  achieve 
the  some  coordinated  outcome  in  the 
incidents  described  above.  In  the 
incident  involving  flight-specific 
discounts,  how  would  the  airline  that 
solicited  the  agreement  have  conveyed 
its  p.-oposal  that  its  competitor  limit  the 
discounts  lo  specific  flights?  How 
would  the  airline  have  induced  its 
competitor  to  go  along'  If  the  airline 


""|unk  (area"  are  ooa-way  faraa  that  are 
diacounli  oft  of  full  coach  and  that  have  minimal 
reatrictiona.  thui  making  tham  very  attractive  to 
buainaaa  traveler! 


"Section  V(C)  of  the  proposed  Final  Iu<lRmenl 
mftkes  It  clear  thai  in  unilaterally  detanniniiig  its 
fare*,  an  airlioe  defendani  may  considar  aii  put>lidy 
available  lafomidlion  relating  to  tbn  fares  of  other 
airline*. 
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simply  Hind  matiiiiiiK  di«  ounf«  in  th8 
markut  wh«r«  il  pr«f«rnKi  flij^ht  »p«<  ifu 
fa.-Hs.  itn  1  ()mt>««tit()r  would  no!  know 
ihnt  It  wantmi  to  limit  th«  far«s  to 
sptHil~i<  nights  If  th«  airline  also  fiW 
the  Mine  di<u:ount  in  a  «K:t)nd  market, 
but  with  no  Ifl^l  ticket  date,  the 
competitor  n.i,iht  think  that  the  airline 
simply  litK  i.-jii  I  'hat  the  diicouiit  wa.s  a 
^ood  idea  ihfl'  »noiild  be  extended 
hMNond  Its  nrif^inal  «  one. 

Yhe  inridont  that  Iwl  to  a  fv.t»nfy 
dnlUir  Hit  reas«  to    junk  f"  hs  '  alsti 
illustrates  how  ninre  ;)«."illel  pru  inj< 
would  not  Hnahie  the  airlineii  to  a<  hievH 
the  srtme  antu  omp^titive  out(  om«   lii 
this  iiKident.  first  and  last  Ik  ket  drttHS 
and  fwilnote  desi^jnators  enabled  lhn 
airlines  maintain  their  ex.stinK  fare 
sfnj<  ture  as  they  n«KotiatiMl  ovur  thrtwt 
simultaneous  proposals  to  miTwase 
fares:  (1)  To  eliminate  the  discounts.  (2) 
to  iiK  r»i«Mi  them  by  ten  dollars  ea<  h 
wrtv.  mid  (  1)  to  UH  rease  thmn  by  twenty 
dollius  uiK  h  way   In  adilition,  tu  ketm^ 
ddtes  enabled  one  airline  to 
communicate  its  disapproval  of  another 
airline's  lower,  counterproposal  (by 
filing?  low  fares  in  that  airline's 
important  niarkels  with  a  last  tu  ket  date 
a  few  days  iiway).  while  simultaneously 
comnmnu  atin({  to  its  competitors  Us 
contiiuiml  support  for  the  proposal  to 
eliniiiitile  the  fares  altogether  by 
niaiiitainitiK  last  ticket  dates  on  the 
original  dis4  ouiits 

Without  ticketing  dates,  the  only  way 
for  an  Hirlme  to  t  ominunicale  thrnuxh 
ATT  its  desire  to  eliininate  the 
discounts  would  l)e  for  the  airlint-  to 
a(  tually  eliminate  the  ftires   H«<ause 
sui  h  a  move  would  increase  the  lowest 
fare  available  to  s<ime  business  travelers 
in  a  lar^e  number  of  markets  by  as  niu(.h 
as  $100  or  more  eaiii  way.  it  is  unlikely 
that  any  airline  would  do  so  without 
advaiK  e  assurance  that  its  competitors 
would  implement  the  same  increase 

Moreover,  without  tu  keting  dates,  it 
would  fie  extremely  diffii  ult  for  the 
airlines  to  communicate  displttasure  and 
attempt  to  induce  or  coerr  e  a  more 
retii  HMt  I  om(>etit(>r  to  a>;ree  to  a  larxer 
I lu  reuse   Thus,  if  a  dissenting  airline 
nu.rensed  its  fares  by  only  ten  dollars, 
the  risk  of  losing  traffii  to  that  airline 
would  ( onstrain  other  airlines  to  keep 
their  fares  at  or  near  the  same  level. 
There  would  b»t  no  easy  way  for  a 
competitor  to  coerce  or  encourage  the 
dissenter  to  increase  its  fares  an 
idditional  ten  dollars   If  the  i ompetitor 
increased  fares  by  twenty  dollars,  the 
dis.sentiiig  airline  would  have  a  fare 
advantage  and  thus  would  be  under  no 
pressure  to  raise  fares,  if  the  competitor 
refused  to  increase  fares  at  all.  th»ir»> 
would  fje  no  way  for  the  dissenting 
(iirline  (and  others)  to  know  that  the 


competitor  wanted  an  even  larger 
increase,  rather  than  no  in<jea»e  at  all. 
if  it  tried  to  threaten  or  punish  the 
dissenting  airline  by  lowering  fares  in 
other  markets,  the  dissenting  airline 
would  have  no  way  of  knowing  that  the 
punishing  airline  wanted  to  raise  fares, 
and  other  airlines  might  simply  matcii 
the  rwiui  tions  and  abandon  their  efforts 
to  raise  fares  at  all 

C  Value  nf  hirst  and  List  Tickctinn 
Dates  to  Consumers 

Many  commenters  expressed  concern 
that  the  proposed  final  Jud^rreit's 
prohibition  of  the  dissemination  of  first 
and  last  tic  ket  dates  will  make  fare 
(  hanges  unpredictable  to  the  detriment 
of  consumers  They  believe  that  the 
ti(  ket  dates  provide  consumers  with 
valuable  information  for  making  travel 
plans  The  premise  underlying  most  of 
these  (  oniments  is  that  the  airlines' 
current  exc  hange  of  first  and  last  ticket 
dates  enables  (  onsurners  to  purt  base 
tickets  f»ef(jre  fares  incn<as«  or  to  delay 
punhases  until  af^er  fares  de<rease. 
These  comment.s  refle*  t  fundamental 
mi«;on<  eptions  afxiut  the  information 
airlines  c  urrently  disseminate  and  the 
inipad  of  the  detree  on  the  ability  of 
airlines  to  provide  price  prote<.iion  to 
consumers 

Ti(  keting  dates  have  neither  the 
purpose  nor  effect  of  proterting 
consumers  from  unantii  ipated  fare 
changes  None  of  the  defendants  has  a 
poli(  y  or  (  onsistent  pra«  tice  with 
respe<;t  to  the  number  of  days  in 
advance  of  a  fare  (  hange  it  puts  a  last 
ticket  date  (or  corresponding  first  tu  k»'f 
dale)  on  fares  Whether  a  defendant 
airline  places  a  last  ticket  date  on  a  fare 
two  weeks  m  advance,  one  week  in 
advanc  e.  one  day  in  advance,  does  not 
use  a  last  tu  ket  date  at  all  before 
increasing  fares,  or  ini  reases  fares 
h)efore  the  last  ticket  date  arrives, 
depends  not  on  the  amount  of  time 
nm  essary  to  ensure  that  i  onsumers  are 
prole*  ted  from  unexpe<  ted  incTeases. 
but  on  how  much  (or  how  little)  time  is 
ne<  essary  to  reac  h  agreement  with  its 
competitors  '* 

("onlrary  to  the  assertions  of  a  number 
of  the  commenters."  the  defendant 
airlines  do  not  announce  discount  fares 
III  advan(  o  of  their  effective  date 
Indeed,  t^y  often  go  to  great  lengths  to 
ensure  that  no  one  outside  of  (heir 


'*  Wb«n  lh«  tirlinn  do  uM  last  lickal  cUt»«  Ihny 
nttrm  pUc«  Ornm  on  turn  to  c  lo»«  to  th«  d«y  lh«l 
(ha  tar*  u  lo  aipira  that  contuman  hava  no  raaJ 
o()poft\inilv  lu  laam  ar<oui  tham    TalllnnW.  nnna  ot 
Iha  airlinaa  avm  tltampU  tr>  call  contunian  who 
hava  bnnkad  dlraclly  wilh  Ibacn  lo  Uifairm  ihatn 
about  lad  tuka4  data*  ihai  hava  baao  addad  to  iw* 

'"Saa  »  M    (iiimnanlj  o(  NBTA.  Coounantt  o( 
Woodaida  Traval  Trud.  Ala&andna.  VA.  Cx^mmanli 
of  Rax  Traval.  Uncago.  IL 


pncing  departments  learns  of  a  new 
promotion  until  the  promotion  is  put 
into  effect  Thus,  consumers  and  travel 
agents  currently  cannot  determine 
whether  they  should  delay  purchasing 
li(  kets  because  ticket  prices  are  ahout  to 
go  down  The  decree  would  not  change 
the  current  situation  with  respect  to 
advance  notice  of  fare  reductions. 

Even  when  airlines  use  ticketing  dates 
and  consumers  know  ab<jut  the  licieting 
dales  assocjialed  with  a  fare  (which  is  by 
no  means  assured),  those  dates  may 
have  little  relevance  to  consumers' 
dec  isions  about  when  to  purchase  their 
tickets  Because  the  airlines  use  "yield 
management  programs"  to  constantly 
adjust  the  number  of  seats  available  at 
certain  fares  for  particular  flights.'*  the 
fares  at  tually  available  to  consumers 
change  from  moment  to  moment  with 
no  notice  whatsoever.  Thus,  the  fact  that 
a  consumer  is  told  that  the  last  ticket 
date  for  a  discount  fare  is  one  or  two 
weeks  away  does  not  mean  that  seats 
will  be  available  at  the  fare  when  the 
consumer  calls  back  to  reserve  seats, 
even  if  the  last  tn  ket  date  is  accurate. 
To  be  assured  of  obtaining  the  fare,  a 
consumer  must  make  a  reservation  at 
the  lime  he  or  she  learns  a  seat  is 
available  at  the  fare 

When  consumers  have  made  a 
reservation  for  a  seat  at  a  specific  fare, 
they  must  abide  by  any  ticketing  rules 
assfK:iated  with  the  fare,  regardless  of 
last  ti(  km  dales  For  most  discount 
fares,  this  means  that  the  ticket  must  be 
pun  based  within  24  hours  of  the 
reservation  being  made.  Thus,  the 
airlines'  use  of  last  ticket  dates  does  not 
give  consumers  of  most  discount  fares 
■  breathing  room  between  the  day  a 
reservation  is  made  and  the  date  of 
pun  base   "  " 

Finally,  and  most  importantly,  even 
when  consumers  have  the  ability  to 
delay  purchasing  their  tickets,  they 
cannot  rely  on  ticketing  dates.  Although 
most  commenters  appear  not  to  realize 
it,  ticketing  dates  are  extremely 
inaccurate  '•  The  degree  of  inaccuracy 
vanes  from  airline  to  airline,  from 
market  lo  market,  and  from  fare  to 


'•  Tha  abilitv  of  con»um«Ti  to  purchase  licketi  for 
•  particular  Oi^i  it  aiwayt  lUnitad  by  the  numbsr 
of  MMli  on  Iha  plan&  Yiald  managamanl  lyitaaii. 
howavOT.  limit  tha  availability  of  MaU  al  diflmwol 
diKounl  faras  avan  whan  lh«r«  are  wtaU  ntmaining 
on  tha  flight 

' '  Saa  Ojmmrntj  of  Public  Qtizan  at  6 
"Soma  ciimmanl«r«  hava  tha  mlKUXicapUon  that 
tirkating  ditlM  an  guaranlaaa  C g  .  Commantj  of 
C.illoiia.  St   Paul.  MN.  OunmanU  of  ACTE.  Summit. 
N  I  Othari  baliava  that  thay  ara  acrurata  "moti  of 
tha  lima.  '  CommanU  of  ASTA  al  16.  or  tail 
ronjumart    apprommalaiy"  whan  tam  will 
incrakM  Cx>mmanli  of  Argoay  Travai.  Portsmouth. 
N  M  Bui  trr  Ctimmantt  of  Ail  About  Traval. 
C,«rdnarMila.  NV 


fare.'*  However,  the  evidence  available 
lo  the  Department  shows  that, 
depending  on  the  airline  and  the 
mat  ket,  ticket  dates  are  inaccurate 
anywhere  from  25  to  90  percent  of  the 
time.  On  average,  ticketing  dates  are 
inaccurate  approximately  50  percent  of 
the  time.'°  Moreover,  when  ticket  dates 
are  inaccurate,  they  tend  to  be  very 
inaccurate.  When  last  ticket  dates  are 
wrong,  more  than  half  of  the  time  they 
are  off  by  over  two  weeks,  and  more 
than  one-third  of  the  time  they  miss  the 
mark  by  a  month  or  more.  Thus, 
ticketing  dates  do  not  tell  consumers  or 
travel  agents  even  the  approximate  date 
that  fares  are  going  to  increase. 

A  specific  example  of  the  information 
consumers  see  during  the  course  of  the 
airlines'  negotiations  is  a  useful 
illustration  of  how  little  value  ticketing 
dates  have  to  consumers.  During  the 
airlines'  negotiations  over  "junk  fares" 
described  in  Section  III. A. 2  above,  a 
consumer  who  had  a  reservation  to 
purchase  a  ticket  at  a  discount  fare  on 
one  of  these  airlines,  and  was  informed 
of  each  change  made  to  that  fare,  would 
have  learned  the  follovtdng  information 
on  the  following  days: 
August  10 — You  must  purchase  your 
discount  ticket  no  later  than  August 
1.S;  af^er  that,  you  must  pay  the  full 
coach  fare. 
August  14 — Now  you  must  purchase 
your  ticket  no  later  than  August  18. 
August  17 — Now  you  must  piLrchase 
your  ticket  no  later  than  August  22. 
August  18 — Hopefully,  despite  previous 
warnings,  you  have  still  not 
punJiased  your  ticket,  because  you 
can  now  purchase  your  ticket  for  ten 
dollars  less  each  way  than  the  original 
price.  You  can  purchase  the  ticket  at 
this  price  as  late  as  August  22:  after 
that,  you  must  pay  the  full  coach  fare 
August  22 — Despite  the  representation 
that  the  lower  fare  would  be  available 
through  today,  you  can  no  longer 
purchase  your  ticket  at  the  lower  fare 
You  can  purchase  your  ticket  at  the 
original  fare,  and  there  is  no  lest  ticket 
date  associated  with  the  fare. 
August  23 — Now  you  must  purchase 
your  ticket  no  later  than  August  29; 
after  that,  the  fare  will  be  ten  dollars 
more  each  way. 
August  24 — You  still  must  purchase 
your  ticket  no  later  than  August  29, 


"Uetennining  axactjy  how  ioAccu/ate  u  ■ 
difTicull  and  labor  Intanilve  procaai.  bacauae  until 
sevaral  mooth«  ago  hialoncal  recordi  of  thaia  datm 
wara  fouDd  only  in  papar  tanff  pagnt 

'"A  ttudy  tlial  the  (lafaDdanti..*ubmittad  lo  the 
Department  in  the  couna  of  the  mvaatigatioo  that 
ana^yied  a  umpla  of  ticketing  datoa  alao  found  th»l 
ihay  were  inaccurate  fif^y  perceol  of  tha  time  See 
<i1mj  Comments  of  Omega  Traval.  Fairfax.  VA. 
mlimating  thai  Ual  ticket  data*  va  wroi^  fifty 
,  •  ri  snl  of  tha  tune. 


but  now  the  fare  is  scheduled  to 
increase  by  twenty  dollars  each  way. 
August  30 — ^Now  you  must  purchase 

your  ticket  no  later  than  September  6. 
September  7 — If  you  did  not  purchase 
your  ticket  yesterday,  you  now  may 
purchase  your  ticket  as  late  as 
September  8. 
September  9 — Again,  if  you  did  not 
purchase  your  ticket  yesterday,  you 
now  may  purchase  your  ticket  as  late 
as  September  11. 
September  12 — Your  ticket  now  costs 
twenty  dollars  more  each  way.*' 
As  is  evident  from  the  discussion 
above,  the  airlines  continuously  chsmge 
the  fares  available  to  consumers,  and 
ticket  dates  are  of  little  value  in 
assisting  consumers  in  predicting  when 
fares  will  increase  or  decrease.  Travel 
agents  or  consumers  who  see  a  first  or 
last  ticket  date  on  a  fare  are  seeing  only 
one  piece  of  information  from  a 
complex  and  ongoing  dialogue  among 
airlines.  Because  they  lack  the  computer 
programs,  staffs  of  pricing  analysts,  and 
access  to  certain  information  the  airlines 
share  among  themselves,  neither  travel 
agents  nor  consumers  have  any  way  of 
assessing  whether  any  given  last  ticket 
date  is  an  initial  proposal  by  an  airline 
to  increase  fares,  an  acceptance  of 
another  airline's  proposal,  a 
counterproposal,  or  a  threat  against,  or 
punishment  of,  an  airline  that  Has  failed 
to  agree  with  a  proposed  increase. 
Nor  do  they  know  whether  the 
increase  or  withdrawal  of  the  fare  is 
contingent  upon  a  competing  airline  (or 
ail  lines)  taking  some  other  action  with 
respect  to  other  fares  in  the  same  or 
different  markets,  or  whether  all 
relevant  airlines  have  agreed  to  take  that 
action.  It  is  thus  virtually  impossible  for 
a  travel  agent  or  consumer  to  evaluate 
the  reliability  of  any  particular  ticketing 
date.  The  absence  of  a  last  ticket  date  on 
fares  tells  consumers  little,  and  the 
presence  of  a  last  ticket  date  on  an 
existing  fare  or  a  first  ticket  date  on  a 
future  fare  means  only  that  an  airline  is 
probably  involved  in  negotiations  with 
its  competitors  to  eliminate  or  increase 
the  fare,  and  that  may  or  may  not 
happen  sometime  in  the  future.  In  other 
words,  the  most  that  a  consumer  can 
reasonably  infer  from  a  last  ticket  date 
is  that  a  fare  is  "in  play." 

Because  all  of  the  defendant  airlines 
have  a  policy  that  fares  are  subject  to 
change  without  notic:e  until  the  ticket  is 
actually  purchased,  ticketing  dates  do 


' '  This  axampla  follotvs  the  change*  to  tha  level 
and  bckating  date  of  ooa  bra.  for  one  airline,  in  one 
market,  during  tha  airlines'  nagotialions  A 
consumer  with  •  reservation  on  a  different  airline 
would  have  seen  slightly  difTerenl  information,  but 
it  would  have  been  no  more  valuable  in  pfedicting 
(are  changes. 


not  even  give  consumers  "a  window  of 
opportunity  within  which  to 
consummate  a  travel  purchase  at  a 
lower  existing  price  level."  Comments 
of  ASTA  at  15.  Although  it  is  true,  as 
ASTA  observes,  that  ticket  dates  are 
extended  more  often  th^  they  are 
shortened  (airlines  oft^  need 
additional  time  for  negotiation  to  obtain 
agreement  to  increase  or  eliminate 
fares),  the  airlines  do  not  hesitate  to 
withdraw  a  fare  prior  to  a  posted  last 
ticket  date,  or  without  any  notice,  in 
order  to  reach  agreement  or  coordinate 
fare  chcmges. 

All  of  this  is  not  to  say  that  no 
consumer  ever  is  able  to  use  a  last  ticket 
date  to  avoid  a  fare  increase.  A 
consumer  who  learns  about  and  relies 
upon  a  ticket  date,  and  thereby  avoids 
an  agreed  upon  or  coordinated  fare 
increase  may  benefit,  if  the  additional 
costs  incurred  from  losing  the  flexibility 
to  make  changes  in  his  or  her  itinerary 
are  not  greater  than  the  increase.**  But 
all  consumers  who  do  not  leam  about 
the  last  ticket  date  or  who  must 
purcha.se  their  tickets  aftens-ard  are 
harmed.  That  some  consumers  benefit 
from  advance  warning  of  fare  increases 
does  not  mitigate  the  harm  to  all  other 
consumers  who  pay  higher  fares  as  a 
result  of  collusion  and  coordination  by 
the  airlines  made  possible  by  their  use 
of  ticketing  dates.  This  is  particularly 
true  given  that  the  airlines  have  it 
within  their  power  to  protect  consumers 
from  unanticipated  fare  increases 
through  means  that  would  not 
contribute  to  prit^  fixing  or  facilitate 
anticompetitive  coordination. 

Under  the  decree,  consumers' 
decisions  about  when  to  purchase  their 
tickets  from  the  settling  airlines  will  not 
be  based  on  unreliable  and  even 
misleading  information.  Consumers  will 
know  that  fares  can  change  at  any  lime, 
and  will  weigh  the  benefits  of  protecting 
themselves  against  a  fare  increase  by 
purchasing  immediately  against  the 
benefits  of  retaining  flexibility  by 
delaying  their  purchases.  Because  the 
airlines  will  be  less  able  to  coordinate 
fare  increases,  fares  overall  will  be 
lower,  and  increases  to  faras  will  be  less 
likely  to  take  place  simultaneously  on 
all  airlines  serving  a  market.  Thus, 
when  fares  do  increase,  the  increase  is 
more  likely  to  be  cost  based,  and  there 
is  likely  to  be  at  least  some  period  of 
time  during  which  other  airlines 


"Consumers  who  need  lo  make  changes  lo  their 
Itineraries  after  they  have  purchased  their  ticket 
usually  must  pay  penalties  Often  thase  penalties 
are  greater  than  the  increase  in  the  fare  Travel 
agents  also  incur  costs  when  coruumert  make 
decisions  in  reliance  on  inaccurate  ticketing  dales 
See  Comments  of  Omega  Travel,  Fairfax,  VA 
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continue  to  have  lower  fares  available 
for  purchase. 

Further,  the  proposed  Final  Judgment 
would  not  prohibit  a  settling  airline 
from  making  a  general  statement  to  the 
effect  that  it  Intends  to  incTease  fares 
sometime  soon,  fcr  whatever  reason, 
thus  providing  trivel  agents  and 
consumers  with  essentially  the  seme 
information  they  get  now   And  if  the 
airlines  truly  want  to  prote<.-t  consumers 
from  unanticipated  fare  increases,  the 
airlines  are  free  to  guarantee  for  some 
peni>d  of  time  the  price  consumers  are 
quoted  when  they  make  a  re«er\afion  " 

D  Alternatives  to  the  Proposed  Final 
Judgment 

A  number  of  commenters  expressed 
concern  about  price  fixing  by  the 
airlines,  but  requested  that  the 
government  devise  some  form  of  relief 
to  prevent  the  airlines  from  colluding  on 
fares  that  would  not  prohibit  the  use  of 
first  and  last  ticketing  dates  '*  These 
commenters  ask  the  government  to  do 
the  impossible.  Ticketing  dates  are  the 
language  that  the  airlines  use  to  talk  to 
one  another  about  fares,  and  when 
consumers  learn  about  last  ticket  dates, 
ihey  are  simply  overhearing  a  snippet 
bt>m  the  airlines'  ongoing 
conversations.  The  only  way  to  stop  the 
airlines  from  disc:ussing  and  agreeing 
upon  fares  is  to  stop  these 
conversations.  Once  the  conversation  is 
stopped,  there  are  no  snippets  for 
consumers  to  overhear,  there  is  no  way 
to  allow  the  airlines  to  continue  to  talk 
about  fares  and  nevertheless  prevent 
them  from  reaching  anticompetitive 
agreements  with  respect  to  those  fares 

The  only  two  alternatives  suggested 
by  commenters — that  the  detiee 
regulate  airline  fares,''  or  that  the 
de<  ree  reouire  airlines  to  abide  by  their 
ticketing  dates  for  a  certain  period  of 
time'"— would  not  serve  the  public 
interest   In  addition  to  being  entirely 
beyond  the  scope  of  this  proceeding, 
reregulation  would  be  contrary  to  the 
policies  underlying  both  the  Sherman 
Act  and  the  Airline  Deregulation  Act  of 


'Mhw  maKir  airlliM.  Amwlca  WmI.  klnisilv 
gu«r«niiM(  lb*  far*  al  wtklch  •  r«a«rvaUon  if  made 
uolil  Iha  and  o(  tha  following  day 

'<P\ibllc  CIMi^n.  (or  Inataora  Itaa  lakan  tba 
poaidon  that  ln|uncUv«  raliaf  ia  oacaaaary  to  Insura 
thai  tha  alrilnaa  do  aa*  coolloua  ihalr 
antic titnpatlllva  prVclon  praitlcaa.  Otifaitloat  r,l 
Public  (  itiian.  Ralph  Nadar  and  (.aniar  for 
Haapontiva  Law.  In  ra  [Vomaatlc  Air  TrantportatUin 
AntltTU»l  Utlgallon.  No   1  90-<"V-J485-M>I.S   (N  P 
(>« ),  bul  «ill>ou)(h  II  hai  niad  cocnmant*  oppoaing 
tha  propoaad  Kiitai  ludgmanl.  II  haa  pmflarod  no 
aJtamaOvaa 

'•  f  4  ,  OMnmantj  of  (iulf  Powat  Oimpanv. 
Pinaac'ila.  W 

*■  Commanif  of  law  Offlcaa  of  Tanzoian  a 
Kaplan.  Kfarlna  IM  Ray.  CA.  Cummanlj  of  Omada 
World  Traval.  Fairfaii.  VA. 


1978  that  competitive  market  forces 
should  determine  the  pnce.  quality,  and 
array  of  services  in  the  airline  industry 
Ck)nsumers  have  reaped  substantial 
benefits  as  a  result  of  airline 
deregulation  The  objectives  of  this  suit 
and  the  proposed  Final  Judgment  are  to 
ensure  that  consumers  enjoy  all  of  the 
benefits  of  competition 

The  second  alternative,  requiring  the 
airlines  to  actually  Implement 
announced  fare  changes,  would  be  less 
effective  in  preventing  collusive  pricing 
than  the  proposed  Final  Judgment, 
would  create  inefficiencies  in  airline 
pricing,  and  would  be  difficult  to 
enforce  First,  this  approach  would  not 
prevent  the  airlines  from 
communicating  connections  between 
different  fares  or  different  markets 
Mt)re<jver.  the  approach  would  be 
effective  in  preventing  extended 
negotiations  over  fare  changes  only  if 
the  airlines  were  required  to  implement 
fare  changes  for  a  substantial  period  of 
time  This  would  mean  that  once  an 
airline  changed  fares  in  a  market,  it 
would  be  prohibited  from  responding  to 
actual  changes  in  costs,  demand  or 
competitive  conditions  in  the  market  for 
some  period  of  time.  Such  restrictions 
on  actual  prices  would  interfere  with 
the  efficient  functioning  of  the  market, 
with  adverse  effecis  for  consumers  and 
airlines  alike  For  example,  once  an 
airline  announced  that  a  promotional 
fare  would  end.  it  would  not  be  able  to 
extend  the  fare  even  if  it  turned  o;it  to 
be  more  successful  than  anticipated,  or 
even  if  a  competitor  derided  to  match 
the  sale  but  for  a  longer  period  of  time. 
Similarly,  if  an  airline  increased  its  fares 
and  then  found  that  demand  for  its 
flights  dropped  dramatically,  it  would 
be  prohibited  from  reducing  its  fares 

In  contrast,  the  proposed  Final 
Judgment  will  not  restrict  in  any  way 
the  airlines'  ability  to  charge  any  fare  at 
any  time,  or  to  change  their  fares  as 
often  as  they  wish,  whether  in  response 
to  changes  in  demand,  costs,  or  tha 
competitive  environment  in  whicii  they 
are  operating  It  in  no  way  dictates  or 
limits  the  fares  that  the  airlines  actually 
riiarge  for  their  tickets.  Thus,  it  does  not 
require  the  government  or  the  Court  to 
engage  in  price  regulation 

E  Comments  on  the  Clanty  of  the 
Proposed  Final  Judgment 

A  few  commenters  found  certain 
provisions  of  the  decree  ambiguous,  and 
ba.sed  on  the  perceived  ambiguities. 
expressed  concerns  about  the  costs  of 
enforcing  the  decree  Mr  Emord  and 
Mr  McCombs  asked  whether  the  decree 
would  prohibit  airlines  from 
announcing  changes  to  be  made  in 
services  such  as  meals  or  frequent  flyer 


programs.  The  decree  clearly  would  not 
prohibit  such  announcements.  The 
relevant  portions  of  the  decree  prohibit 
announcements  of  future  changes  in 
"fares.  "  and  "fare"'  is  defined  to  mean 
'the  price  charged  for  domestic 
passenger  transportation  by  any  airline, 
and  any  rules,  restrictions,  terms,  or 
conditions  governing  availability  of 
such  price*    *    *.'■  Section  11(H). 
Because  meals  and  frequent  flyer 
programs  are  neither  the  "price"  nor 
"rules,  restrictions,  terms,  or  conditions 
governing  the  availability  or  use  of  such 
pri<;e,"  the  decree  would  not  prohibit 
airlines  from  disseminating  information 
concerning  planned  changes  to  these 
amenities. 

Public  Citizen  is  coitcemed  that  in 
setnion  V(C)  of  the  proposed  Final 
Judgment,  the  advertising  exception  to 
the  prohibition  on  last  ticket  dates, 
terms  such  as  "media  of  general 
circulation"  and  "mass  mailings"  are 
undefined.  As  a  result  of  negotiations 
with  the  defendants,  the  language  in 
this  section  of  the  decree  Intentionally 
was  written  to  provide  some  flexibility, 
but  the  settling  defendants  should  have 
no  difficulty  determining  what  conduct 
IS  prohibited  by  the  decree.'^  Not  every 
term  in  a  consent  decree,  or  statute  for 
that  matter,  need  be  defincnl.  For 
example,  the  Tunney  Act  itself  requires 
the  government  to  publish  a  summary  of 
the  consent  decree  and  QS  in 
newspapers  "of  general  circulation"  in 
the  Distnct  where  the  case  has  been 
filed,  but  does  not  define  the  term.  15 
use.  16(c).  The  meaning  of  this  phrase 
and  others  mentioned  by  Public  Citizen 
can  be  determined  by  examining  the 
decree  in  the  context  of  the  complaint 
and  the  contemporaneous 
understandings  of  the  parties,  which  are 
reflected  in  part  in  the  QS. 

This  section  of  the  proposed  Final 
Judgment  is  a  response  to  the  airlines' 
contentions  that  the  advertisement  of  a 
specific  last-ticket  date  generates 
significantly  more  consumer  demand 
than  a  general  statement  that  fares  are 
available  for  a  limited  time  only,  and 
that  some  discount  fares  would  never  be 
offered  if  the  airlines  were  prohibited 
from  generating  this  demand.  The 
section  gives  the  settling  airlines  the 
flexibility  to  engage  in  such  advertising, 
using  new  types  of  promotions  or  new 
methcMls  of  advertising,  while 


"  Tha  raatricUona  on  tha  dlnaiiimatloo  of  Ura 
mformation  apply  lo  tha  dafandant  airtlnaa.  ncA  to 
traval  a(|«nt*  A  traval  ((aal  caoDOl  vlotala  tha 
dacraa  by  diaaaminaUag  aay  fara  Information,  and 
naad  not  altaaip<  lo  datanalaa  whathar  a  dafaodani 
•Irtlna  •  advartlMoiaats  MtUfy  thia  Mctloo  of  tha 
dacraa  Soma  of  tha  coomMntt  iimait  aoma 
confuaion  In  thli  ra§ard  B  $ .  CoaunaoU  of  Public 
Citlzan  al  7. 


preventing  them  from  circumventing  the 
decree  and  using  advertised  last  ticket 
dates  to  engage  in  relatively  costless 
negotiation.  "Thus,  the  advertising  must 
be  in  media  of  general  circulation  or 
mass  mailings  and  must  be  "designed  to 
reach  a  meaningful  number  of  potential 
consumers  likely  to  purchase  the 
promotional  fare."** 

F.  Effect  of  the  Proposed  Final  Judgment 
on  Travel  Dates 

Some  comments  discussed  the 
airlines'  current  practice  of  charging 
different  fares  during  peak  and  off-peak 
travel  periods,  and  expressed  concern 
that  they  would  no  longer  be  able  to 
schedule  their  travel  during  off-peak 
periods  to  take  advantage  of  lower 
fares.'*  The  proposed  Final  Judgment, 
however,  does  not  prohibit  the  airlines 
from  making  different  fares  applicable 
to  travel  at  different  times,  including 
travel  beginning  sometime  in  the  future, 
provided  the  fares  are  currently 
available  for  sale.  Indeed,  section  V(F) 
of  the  decree  provides:  "The 
dissemination  of  travel  dates,  in  and  of 
itself,  does  not  constitute  a  violation  of 
this  Final  Judgment."  Thus,  the 
proposed  Final  Judgment  should  not 
affect  the  settling  airlines'  current 
practices  with  respect  to  travel  dates. '° 

C.  Impact  of  the  Fixyposed  Final 
Judgment  on  the  Travel  Industry 

A  number  of  commenters  expressed 
concern  that  the  decree  will  create 
confusion,  causing  consumers  to  stop 
flying.  This  concern  is  misplaced.  First, 
the  fares  available  to  consumers  already 
change  constantly  with  little  or  no 
notice — the  elimination  of  computerized 
negotiation  of  fare  increases  among 
airlines  is  unlikely  to  appreciably  add  to 
any  consumer  confusion  about  changing 
fares.  More  importantly,  as  ASTA 


'•Thii  proviiloD  would  not  ba  latiified,  for 
axample.  by  "maas  maillngi"  to  all  amployaaa  of 
tha  pncing  departmaou  of  major  alrllnM.  or  a 
practica  of  always  advartiaing  Ual  tickat  dataa  for 
all  farat  in  tha  International  Harald  Trilmoa. 
Advartiaing  a  tale  applicabia  oo  roundtrip  travel 
originating  at  WaihinBtoo  DuUea  Airport  In  the 
Wuhington  Pott  trould  be  pannliaibla:  advettiaing 
tha  lame  promotion  In  the  Lot  Angelea  Timet 
would  not. 

'*  £  g  ,  Comments  of  Mary  Margaret  Walton. 
Metairie  Lxiuliiana;  Commantt  of  Paon  HilU  Retort. 
Analomink.  PA. 

*°  Section  QIP)  of  tha  decree  «rould  prohibit 
airlinet  from  using  travel  dalea  aa  a  meant  of 
circumventing  tha  dacrae't  prohibitlont  on 
communicating  with  their  competitors  with  retpect 
to  future  hr«  changea.  For  example,  if  tha  airlinet 
began  potting  currently  available  faret  thai  applied 
to  travel  one  year  and  two  wenti  from  the  date  they 
ware  announced,  engaged  in  tucceaaive  rounds  of 
negotiation  until  all  airlinet  had  the  ideobcal  (area 
for  travel  beginning  In  one  year,  and  then  each 
changed  tha  travel  data  to  the  current  year,  tha 
DepartmanI  would  cootider  that  u«e  of  travel  dalet 
a  vlolaUon  of  Section  III(D). 


discusses  in  its  comments,  deregulation 
of  the  domestic  airline  industry  has  led 
to  a  proliferation  of  airlines,  routings,     ' 
fares,  fare  restrictions,  and  special 
services.  The  array  of  fares  and  services 
offered,  although  perhaps  confusing, 
appears  not  to  have  suppressed  travel. 
Rather,  the  lower  prices  brought  about 
by  deregulation  have  unleashed 
consumer  demand  for  airline  travel.  In 
short,  competition  leads  to  lower 
airfares,  and  lower  airfares  lead  to 
increased  demand  for  airline  travel. 
Because  the  decree  will  impede 
collusive  increases  to  fares,  the  decree 
should  lead  to  more  consumers  flying, 
not  fewer.^* 

Many  travel  agents  also  expressed 
concern  that  if  airlines  do  not  use 
ticketing  dates,  consumers  will  no 
longer  patronize  travel  agencies  and 
instead  will  deal  directly  with  the 
airlines.  In  part,  this  fear  seems  to  stem 
from  the  mistaken  belief  that  travel 
agents  would  not  learn  of  the 
information  disseminated  by  airlines 
through  advertising  until  after  the 
advertisements  appeared,  with  the 
result  that  consumers  would  be  calling 
travel  agents  with  questions  about  fares 
that  the  agents  would  be  unprepared  to 
answer.'^ 

Nothing  in  the  decree  would  require 
airlines  to  disseminate  ticketing  dates 
through  mass  media  prior  to 
disseminating  that  information  through 
ATP  to  computer  reservations  systems. 
The  only  section  of  the  decree  that 
relates  to  advertising  is  section  V(C), 
which  makes  a  limited  exception  to  the 
blanket  prohibition  on  last  ticket  dates 
when  the  ticketing  date  accompanies  a 

[iromotional  fiare  and  is  advertised.  The 
anguage  in  the  decree  is  intended  to 
allow  the  airlines  to  disseminate 
ticketing  date  information  on 
promotional  fares  through  ATP  and 
CRSs  to  coincide  with  the  appearance  of 
advertisements.  The  decree  does  not 
prevent  the  airlines  from  informing 
travel  agents  through  ATP  and  computer 
reservation  systems  of  any  information 
that  they  are  simultaneously  conveying 
to  consumers  through  advertisements. 

Other  travel  agents  expressed  concern 
that  consumers  will  lose  confidence  in 
them  if  they  do  not  have  ticketing  dates 
and  ca.inot  tell  consumers  when 
discounts  will  end  or  fares  will  increase. 


"  National  Contumars  League  and  the  litigating 
defendants  fear  that  the  decree't  rattrictions  on  last 
ticket  dates  will  ditcounge  diacounting  Neither 
axplaint  why,  abtant  collution  among  the  airlines, 
fana  will  not  be  retponsive  to  changea  in  cost, 
demand,  or  competiUoD,  resulting  in  fare  increatet 
at  tome  timet  and  (are  discounts  at  others. 

"E.g.,  Commantt  of  Travel  Agent  Services  Inc., 
El  Paso.  Texas;  Commantt  of  Profeasional  Travel, 
Dalton.  Georgia;  Comments  of  V.P.  Sun  Travel.  El 
Paso,  Texat. 


Because  the  ticketing  information  travel 
agents  have  now  is  unreliable,  and  even 
misleading,  it  is  unlikely  that  the  lack 
of  that  information  will  cause 
consumers  to  lose  confidence  in  travel 
agents.  Many  knowledgeable  travel 
agents  have  always  counseled  their 
clients  that  fares  are  subject  to  change 
without  notice  and  must  be  pun::hased 
immediately  to  guarantee  the  fare. 

As  ASTA  points  out  in  its  comments, 
travel  agents'  share  of  domestic  airline 
ticket  sales  has  increased  dramatically 
under  deregulation.  Consumers  have 
found  that  travel  agents  provide  a 
valuable  service,  and  there  is  no  reason 
to  believe  that  will  change.  Travel 
agents  will  continue  to  offer  consumers 
the  ability  to  compare  the  fares  of 
different  airlines  or  for  different 
destinations,  learn  about  restrictions 
applicable  to  fares,  schedules,  and  the 
availability  of  seats  at  particular  fares, 
make  reservations,  and  purchase  tickets. 

The  decree  will  cause  some  changes 
in  pricing  practices — indeed,  that  is  its 
objective.  The  prospect  of  these  changes 
understandably  creates  concern  among 
the  travel  agent  community  about  their 
future.  ASTA  and  many  individual 
travel  agents  expressed  similar  concerns 
in  1977  during  the  CAB's  Investigation 
into  the  Competitive  Marketing  of  Air 
Transportation,  CAB  Docket  36595, 
which  led  to  the  deregulation  of  airline 
travel  marketing.  Those  concerns 
proved  to  be  unfounded.  At  that  time 
there  were  approximately  18,000  travel 
agencies  in  the  United  States 
responsible  for  only  38  percent  of 
airline  ticket  sales;  today,  fifteen  years 
later,  there  are  over  36,000  travel 
agencies  responsible  for  over  70  percent 
of  airline  ticket  sales. 

H.  First  Amendment  Objections 

The  litigating  defendants  and  at  least 
one  other  commenter  '^  contend  that  the 
proposed  Final  Judgment  violates  the 
public's  First  Amendment  right  to 
receive  information  about  USAir  and 
United's  future  pricing  intentions.** 
This  argument  is  frivolous. 

It  is  well  established  that  a  party  may 
waive  its  constitutional  rights,  provided 
the  waiver  is  made  voluntarily  with  full 
understanding  of  its  consequences.  D.H. 
OvermyerCo.  v.  Frick  Co  .  405  U.S.  174. 
184-87  (1972).  No  one  contends  that 
USAir  or  United  did  not  voluntarily  and 


>' Comments  of  Jonathan  W.  Emord  and  Harold 
K.  McCombt. 

'^The  litigating  defendants  also  appear  to  argue 
that  the  propoted  final  judgmenl  violates  USAir 
and  United's  First  Amendment  rights  to 
disseminate  ticketing  dales  The  airlines  lack 
standing  lo  raise  this  issue  See  United  Statet  v. 
National  Broadcasting  Co  .  440  F  Supp  1127. 
113»-40(CD  Cal   1978). 
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kiKiwin^ly  (igr»»e  to  Jhe  propo«»<l  Final 
Iiiil><Tn«nt  •* 

HatiiuMi  USAir  am!  Uriitwl  havn 
Vdliiiiturilv  cnn.<i«iite<1  ti)  rertridions  on 
thflir  ability  to  diSMiiniiiatH  thair  futiira 
pn<  iHR  iiit«nlions.  thnrt)  is  no    sfxtwii  ' 
inr  th«  public:  to  hear  im  th;ii  maft«r   .S«e 
Virxir.iu  Statf  Board  of  Fhnnnan  v 
\'iniinii]  iJtizens  (U^r.sunitT  (muhciI. 
4-:'i  U  S    74H.  7.Sft-57  (1976)  (  'FrwHiom 
of  !ip««h  prw»uppo»fli  a  willing 
!(p«takur  ■')  ClHarlv.  thu  puhlit  has  no 
Firnt  Am»ndm«nt  ni<ht  to  fiirt»  K.SAir 
and  Unitwi    to  ."tptmn     whnn  thnv  havn 
chost'ii  not  to  speai,  "*  ami  th»'  liMxatuiK 
defMndant.s  hava  no  First  Am«ndnient 
ri^ht  to  fortH  USAir  and  United  to 
w>mnuiiii(:atH  with  th«m  about  their 
futurw  pri(.i:n{  mlHiiiions  " 

/  Potentml  Conflicts  With  DOT 
Rrgulations 

The  litixatinj^  dHfi«n<lant«.  ASTA,  and 
ATAC  coiifHiid  that  entry  of  th« 
prupofifld  Final  ludgmant  could  create  a 
ronflui  bt«twH*«n  the  proposed  Final 
judgnienl  aiid  the  Departinwit  of 
Transportation's  CIXJT'  )  regulations 
^overnui^  (oniputiir  nis«irvations 
•ystemi.**  EXJT's  regulation  of 


"Uttdaad.  th«r«  it  pnn  wlnnt  loi  nnlfiriMfi  tunMiil 
dacran  thai  raatrli-l  KInt  Aman.tniMnt  nghli  In 
IMS.  In  •  <  ivil  anritrual  «uil  atiatnil  Amtrnjui 
AirltiM*  and  >!•  c/Miman   Hi.t>^  1.  ( j-aniiall. 
Arising  out  Li/  KU  i  .raiuLti!  •  •oliultatioo  \jf  a  prH  a 
n^lrifi  a|ir«M»CTiHiit  with  a  >  ''ni^rt^^idir  <if  AinMrli.jm. 
tha  dafandanti  r<>n*«nt«w1  >',  mitnr  nf  i  tm  rwi  thai 
pmhltUMrl  cartain  (uoununjialiuna  <(UM<im>n| 
(araa   ( 'nita</.S(afra  *    A/imnkxiii  Airfimx   Im  . 
WMS    Z  I-*<l<t(.aa   ((illl  1  M  ItHff  (N  I)    I ><    IBSS) 

'*  In  i*—i»  whnrn  Ihfl  Siiprmmo  (  oiul  tukt  (ntind 
that  Ihnra  If  »  pr<i«i  Mid  n,(ht  In  na  t<iv»  mmman  laJ 
cummunh  ati^icu    Ihnrw  ha«  \mmn  a  ttnir'  a  willing  In 
prnvi.la  «tii  h  infi>nnali<>a    fc  (  .  1  untrol  Huilton  (mm 
^  fHailrii   *    futiin  S»nni.a  (.ouuiiiuiu/i    44T  U  S 
)S7  (ItMtOI  \n\m  tni  iilililv  br>ti)(l.t  tuil  t<wking 
liftinn  of  ban  'm  priim<>(ii>nal  advartitinK  to  IK 
cuilooiar*).  Hulaj  v    .S<u(«  Kir  •/  .Anxoru    «  U  U  S 
}M)  (1977)  Unomfrvi  MnJKht  llPinfi  of  tian  on 
jdvarlliing  of  tarvtcaa  anl  prk  aa  to  potmtiaJ 
citaotil.  fjfi/nor*  AsuxuilmM.  Im    v    W.l!  ngitiini 
431  l<  S  8^  (147T)  (raaJ  aatala  cmnpanv  brntiRhl 
actkoo  aaaintl  Unrnahi)'  »aMktn||  fapaal  of 
raalru  tuuu  i>n  u*«  nf  >i>t  Saia    tignal.  C-ar^v  v 
Pvptilalum  Hemcnt  tnt»mol.>mal  4  11  IS  B'8 
(1977)  (mail  otdat  ((nn^yuiv  t»ii)(hi  liFtui))  of  ban  on 
advartittn^  trt  wonpriiacTH>»ion  ifwitraraptivaa) 

"  Altlio  .fih  iha  abtlirv  of  a  niiiin  to  lni|.>riaa  i)mi 
rhaHanftarl  rattiirtina*  aAar  •  trial  on  Iha  manti  li 
IM'I  al  lUua  la  tlu«  procaadniK,  a  rixijl.  lu  im(>i«mK 
raoMHtiaa  ;n  (iiiitnitl  aLliona  Ihal    avail  a 
naiirnifK  a  rif  iKa  vtnlation  and  *lin-tnat«  tli 

oaiiaquan*  •%.  '  NKitHjnaJ  SocMfy  of  h*rof9it*ionaJ 
Bngxnrtr%  »    I'nrtnl  Shitm.  *M  U  .S   87«   047 HM 
(147al.  ouy     uopmna  upuo  nghtj  thai  wDulJ 
otharMriaa  bn  Lonjtitullotuillv  prnlai  tad      Id  .S«a 
alto  Hortfonl  Umpire  Cn  »    t'nitrti  ^talrt   123  I' S 
VIA   4^14  (1>MM  loritarUiK  .liMolutn.o  of  tratla 
aaaocialKai  and  profeitMling  datandanu  trv^  (ulninn 
»  trailo  u*<H  latxn  allar  aaa4M  lalion  wai  uaad  ior 
4nliLuni(>a(jUva  purpuaaaj   T)tm  nana  In  (ha  (.aaaa 
a  tad  br  cotnaMBMin  waa  uo<  a^ruprlata  raliat  m 
an  anlitnul  cjm*.  but  whathar  n^iulatory  raat/Vti<j(U 
on  i(i«aLh  Infrinnad  Kint  Aiaamlm^l  rtKhta 

**  rha  purpoaa  of  IXTT')  (.R.S  raiiulatXMM  u  to 
pmvmit  ( J<S  owuan  trooi  luuag  (XS  laar^at  powor 
to  limit  compaliiion  in  airliaa  aarkaU   Thm  UKh 


international  fares. *•  or  soma  other 
reKulationt  that  [X  )T  might  aoine  day 
adopt  purvuant  tn  its  authonty  under 
VHlion  41 1  of  the  Fe»leral  Aviaticn 
Act.*"  Theae  (x>mm«n!«  suio^esl  that  the 
(>)urt  solicit  the  views  of  IXJT 

T^e  Department  nf  |ustK»  haa 
(  onsulted  with  IX)T,  am^ther  executive 
a><en(  V.  on  this  matter,  as  it  often  does 
in  matters  involvuig  issues  related  to 
Hirlin»>  1  orr.pMtii;nn   It  wil!  con'mue  to 
<1()  so  TTiere  is  no  basis  for  rerjuiring 
tw')  difTerwiit  exHoitivH  brantii  agencies 
to  pre.vMit  the  views  of  the  I'nitttd  Sthtes 
in  this  matter 

Any  imagined  p^jt^^ntial  conflicits 
lietween  the  d«>  ree  and  DOT'a 
rulemaking  authority  are  not  npe  for 
adjudicalion   As  judge  t.reen  observed 
In  I'nited  States  v  Amencan  Tel  and 
Tel  Co 

Thfl  .Supreme  Court  has  admonished  the 
lownr  ( ourtf  not  to  ad|udi(at«  potential 
(onflirts  between  an  antitrust  derrt««  and  a 
fHdnrsI  mgulafory  Jtatuta  until  thfTf  is  a 
ftinmrta  case  or  «intTt)v»ir»y  in  that  respect 
Otter  Tail  Poww  Co  v   ( 'niteti  Slates.  410 
li  .S    3S6.  377  (1973) 

552  F  Supp  8t  211    See  also  United 
States  V  S'ational  Broadcasting  Co  .  449 
F   Supp    1127.  1139  (Cn   Cal    1978) 
(potential  tonflicl  with  regulatory 
Si  heme  does  not  bar  a  ( ourt  from 
ordonng  appropnate  antitrust  reiiefl 

/  United  and  i'SAir's  Comments  on  tiie 

as 

United  and  I'SAir  both  submitted 
(omments  relating  to  the  government's 
deatTiption  in  the  CIS  of  Section  IV(D) 
of  the  prnpos«d  Final  ludgment   S4»r1ion 
IV(D)  of  the  Final  lodgment  prHs<Tibt<s 
the  dis.s«mination  of  a  "fare  that;  is 
intended  si^ilely  to  communicate  a 
defendant  airline's  planned  or 
( ontemplated  fare  or  ( iKilempialed 
changes  to  fares  "  In  the  C3S.  the 
government  iiescnbed  Setiion  IV(n)  as 
pros<Tibing  "fares  that,  although 
te<  hni(  ally  available  fTjrrently  for  sale, 
will  not.  as  a  prnctn  al  matter,  be 
(  on.sidered  by  consumers   "  Both  United 
and  i;S.\ir  contend  that  this  dos<.nption 
is  overly  brf)ad,  anri  that  the  language  nf 
the  de<;r»w  does  ntjt  pmhibit  thi'm  from 


r«K<iIali('Tu  pnihibtl  diMTtmination  In  tha  way 
(.N.S  •  display  fliHht  and  fara  information  for 
diflaram  alHinaa  aid  in  tha  prtraa  thav  chai^ 
airlinaa   and  prohibit  cnrtain  attraamants  batwaan 
(ICS  oamart  and  travai  a||aoti  Tb«y  ha*a  ao<hirit( 
whalaoavar  to  do  with  iha  (araa  ai/llDaa  (Jkaroa.  lat 
aJoaa  tha  airlmaa   u«a  of  flral  and  last  tltiMlng 


**Il  U  uaclaw  Ktvw  ruiaa  raialad  to  intamaUonai 
lanfU.  which  caa  ba  agraad  upon  la  a  la^ai  carial. 
and  whii  h  may  ba  nrviawad  bv  ioraa^n  |i>v«miDants 
^iirtuaol  to  btWiaraJ  afraaoianu  aad  by  LMJT 
purauaoi  tr>  iialuta.  could  coota  lalo  coofln-t  wujl 
■  liacraa  raiaaof  to  dtasaaUc  ai/lUM  (araa 

•"4»  I    h  (.    1  J81 


dia.seminating  fares  unlikely  to  he 
purchased  by  cnnaumers  provided  that 
there  it  a  legitimate  business  purpose 
for  those  fartts  We  agree 

Section  rV'(D)  is  intended  to  pnrvent 
the  settling  airlines  from  publishing 
fares  that,  while  te<^;hnically  available 
for  sale,  arw  intended  to  communir^te 
an  airlines'  pricing  intentions  to  its 
competitors  without  risk  and  virtually 
without  cost  to  the  airline  The  decree 
would  not  prohibit  tlie  disst^mination  of 
fares  tha*.  have  some  other,  legitimate 
purpose,  but  nevertheless  are  unlikely 
to  be  purt  hased  by  consumers,  for 
example,  farwi  usi«d  solely  for  prorate 
purposes 

IV.  Qmcluaion 

The  LXipartment  has  carefully 
( nn&idered  ea<  h  of  the  comments  it 
re<;eived  Nothing  m  the  comments  has 
altered  the  United  Stales'  conclusion 
that  the  proposed  Final  Judgment  is  in 
the  public  interest 

None  of  the  rximmenls  suggest  that 
the  Department  has  succumbed  to 
political  pressure  and  consented  to  a 
de<  rwe  that  is  inadt-quafe  to  redress  the 
harm  caused  by  the  defendents'  illegal 
conduct.  Nor  has  any  commenfer 
proposed  alternative  relief  that  would 
btMter  serve  the  public  interest    In 
addition,  none  of  the  ixiinnients 
presented  fai:ts  or  arguments  that  the 
government  had  ni>t  already  considered 
in  its  initial  decision  to  consent  to  the 
de<:rHe 

The  proposed  Final  Judgment 
provides  all  of  the  relief  requested  in  the 
Complaint  against  USAir  and  United 
without  the  substantial  expense  of  a 
trial  The  relief  providwl  by  the  decree 
will  leave  United  and  USAir  without 
the  ability  to  resume  ttie  actions  that 
constituted  the  antitrust  violation.  Thus. 
the  government  has  not  breached  its 
duty  to  the  public  in  consenting  to  the 
de<  r««e  Entry  ot  the  de<:ree  is  in  the 
public  interest. 

KMp<H.lfuIly  (ulMidttad. 
|()hn  W  (Hark.  Acting  Astuting  Attorney 

(General 
l.-spph  H  Widmar.  Director  of  Operalioiu. 

Mark  C  Schechter 

Rofltfr  W   Pon«t 

Mary  livin  MoltRnbrwy 

[Vmna  N   Koopwrstein 

Muhaflin  Billlel 

UC;  Bar  #394377 

Iill  A   Pta.#k 

Bradlay  S.  Lul 

DC  Bar»42S033 

Anomeys.  Trantportatton.  Enerfy.  arid 

Agriculture  Section.  555  Foaiih  Street, 

SW  .  Woihmgton.  D  C  20001.  (202)  30?- 
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Dated  April  8,  1993. 


Certificate  of  Service 

I  hereby  certify  that  I  have  caused  a 
copy  of  the  foregoing  United  States' 
Response  to  Public  Comments  to  be 
served  upon  counsel  in  this  matter  in 
the  manner  set  forth  below: 

By  hand: 
Michael  Doyle, 

Michael  Kenny,  Alston  ft  Bird,  700 
Thirteenth  St.,  NTW.,  Suite  350. 
Washington,  DC  20005-3960  for  defendant 
American  Airlines,  Inc. 
Henry  C  Thumann, 

Debra  A  Valentine,  O'Melveny  ft  Meyers, 
555  Thirteenth  Street,  NfW.,  Washington, 
DC  20004-1109.  for  defendant  United  Air 
Lines,  Inc. 
Charles  F.  Rule.  Covington  ft  Burling,  1201 
Pennsylvania  Avenue,  NW..  Washington, 
DC  20044  for  defendant  USAir,  Inc. 
Paul  M.  Ruden,  American  Society  of  Travel 
Agents.  Inc..  1101  King  Street,  Alexandria, 
Virginia  22314,  for  American  Society  of 
Travel  Agents.  Inc. 
By  First  class  mail,  postage  pre-paid: 
Mark  Leddy, 

Michael  J.  Byrnes.  Cleary.  CKittlieb,  Steen  ft 
Hamilton,  1752  N  Street.  NfW., 
Washington,  DC  20036 
Jonathan  B.  Hill.  Dow.  Lohnes  ft  Albertson, 
1255  Twenty-third  Street,  NW., 
Washington,  DC  20037.  for  defendant 
Airline  Tariff  Publishing  Company. 
James  V.  Dick, 

Marshall  Sinick,  Squire.  Sanders  ft  Dempsey. 
1201  Pennsylvania  Avenue,  NfW., 
Washington,  DC  20044,  for  defendant 
Alaska  Airlines,  Inc. 
Irving  Scher,  Weil  Gotshal  ft  Manges,  767 

FifWi  Avenue,  New  York.  NY  10f^3 
Peter  D.  Isakoff.  Weil.  Gotshal  ft  Manges, 
1615  L  Street.  NW.,  suite  700,  Washington, 
EX^  20036.  for  defendant  American 
Airlines,  Inc. 

Donald  L  Flexner.  Crowell  ft  Moring.  1001 
Pennsylvania  Avenue.  NW.,  Washington, 
DC  20004-2595,  for  defendants 
Continental  Airlines,  Inc.,  and  Northwest 
Airlines,  Inc. 

James  R  Weiss.  Preston  Gates  Ellis  ft 
Rouvelas  Meeds.  1735  New  York  Ave., 
NW  .  suite  500,  Washington,  DC  20006. 

Emmet  J.  Bondurant  II, 

Edward  B.  Krugman,  Bondurant,  Mixson  ft 
Elmore,  1201  West  Peachtree  Street,  NW., 
39th  Floor,  Atlanta,  Georgia  30309,  for 
defendant  Delta  Air  Lines,  Inc. 

Thomas  Demitrack,  Jones,  Day,  Reavis  ft 
Pogue,  North  Point,  901  Lakeside  Avenue, 
Qeveland,  Ohio  44114 

James  E.  Anidam,  Jones.  Day,  Reavis  ft  Pogue, 
1450  G  Street,  NW.,  Washington,  DC 
20005-3939,  for  defendant  Trans  World 
Airlines,  Inc. 


Dated:  April  8, 1993. 
Bradley  S.  Lul, 

DCBartl425033.  Attorney.  AnUtrust  Division. 

U.S.  Department  of  Justice.  555  Fourth  St.. 

MV.,  Vi'as/i/ngfon,  DC 20001.  (202)307-6396 

A.  Porter  Travel  Service.  South  Branch  216/ 
726-9066.  Fax  216/726-7727,  Suite  160, 
Southwfjods  Executive  Centre,  7655 
Market  Street,  P.O.  Box  3639, 
Youngstown.  Ohio  44512. 

Februar>- 12,  1993. 

Mark  C  Schechter. 

Department  of  Justice.  Room  9104.  555  4th 

St..  NV/..  Washing;ton.  DC  20001. 
Re:  Department  of  Justice  Lawsuit  Against 

the  Airlines. 

Dear  Mr.  Schechter:  We  at  A.  Porter  Travel 
Service  are  very  opposed  to  the  above 
mentioned  lawsuit.  If  the  consent  decrees  are 
approved,  we  will  not  be  able  to  be  prepared 
or  to  notify  our  clients  and  give  them  the 
personaliied  service  of  providing  them  with 
the  best  possible  fare. 

In  this  already  chaotic  industry  of  ours,  we 
feel  these  decrees  would  make  it  even  worse. 
It  would  be  impossible  for  agents  to  quote 
accurate  fares.  If  the  airlines  wouldn't  be  able 
to  advise  us  of  an  increase  or  end  of  a 
discount  sale,  in  advance,  how  are  we 
suppose  to  pmperly  service  our  clients.  Not 
to  mention  how  angry  they'd  get  when  we 
quoted  them  a  rate  and  24  hours  later  it 
wouldn't  be  valid. 

Please  take  the  above  concerns  into 
consideration. 

Sincerely. 

Nancy  Pietra. 

A.  Porter  Travel  Service. 

AAmerican  Travel,  Inc.,  402  Main  Street, 

Bedford,  lA  50833.  712-523-2464,  Fax 

712-523-3502. 
February  25,  1993. 

Mark  C  Schechter, 

Department  of  Justice,  Room  9104,  555  4lh 

St..  NW..  Washington.  DC  20001. 
Re:  Airline  litigation. 

Dear  Mr.  Schechter:  Should  the  consent 
decrees  signed  by  major  airlines  be 
implemented,  consumers  and  travel  agencies 
would  both  be  harmed. 

Travel  agencies  would  lack  the  basic 
information  necessary  to  assist  their 
consumers  in  making  informed  decisions. 

Since  the  consent  decrees  have  been 
signed,  we  have  already  had  a  number  of 
instances  in  our  office  where  a  client  was 
economically  harmed  by  our  inability  to 
provide  him  with  information  regarding  the 
ending  date  of  airline  fare  specials.  Should 
the  consent  decrees  be  enforced,  we  exp>ect 
to  see  this  trend  escalate  to  the  detriment  of 
travel  consumers. 

Sincerely  Yours, 
Julia  M.  Travis, 
President. 

Acacia  Travel  Inc.,  4250  Pacific  Highway, 
San  Diego,  CA  92110  (619)  225-1233, 
Telex.  4950610,  Fax:  619-226-4003. 
February  15, 1993. 
Mark  C  Schechter, 

Depf.  Of  Justice,  Room  9104,  555  4th  St  NW.. 
Washington.  DC  2001. 


Dear  Mr.  Schechter,  In  Regard  to  the 
Lawsuit  Against  the  Airlines. 

This  lawsuit,  with  its  various 
ramifications,  I  believe  is  unfair  and  should 
not  be  continued. 

I  do  not  believe  that  the  U.S.  Government 
should  interfere  with  private  industry  in  this 
particular  way,  which  could  easily  end  up 
with  the  government  in  charge  of  airline  fare 
price  adjusting. 

Fair  competition  should  be  allowed  in 
order  to  keep  prices  down,  and  so  far  the 
airlines  have  been  providing  low  fares  to 
travelers.  Such  action  proposed  by  the  Dept. 
of  Justice  could  end  up  with  negative  results 
to  our  industry,  which  is  basically  small 
business  which  the  government  has  said  they 
want  to  supfKjrt, 

Please  cancel  this  proposed  lawsuit. 
Thank  you, 

Keith  Tucker. 
Co-oivner. 

ABC  Travel 
March  12.  1993. 
Mr.  Mark  C  Schechter, 
Department  of  Justice,  room  9104.  555  4th  St. 
AW..  Washington,  DC  20001 
Dear  Sir:  I  can't  believe  that  the  advance 
notice  of  fare  increases  or  the  date  for  the  end 
of  discount  sales  looms  so  big  as  price  fixing 
that  the  traveling  public  is  going  to  suffer  one 
more  time  by  government  interference. 

The  travel  agent's  ability  to  counsel  their 
clients  about  fares  far  outweighs  the  justice 
department  deciding  who  is  looking  at  whose 
fare  when. 

Please  consider  what  your  action  will  do 
to  the  traveling  public. 
Thank  you, 
Sincerely, 
Merrywayne  Elvig, 
Manager 

Ace  Travel  Agency,  Inc.,  107  N.  4fh  Street, 
P.O.  Box  866.  Coeur  d'Alene,  Idaho 
83814.  Phone  (208)  667-5451,  Fax  (208) 
664-9280 
March  5,  1993. 

Mark  C  Schechter, 

Department  of  Justice.  Room  9104.  555  4th 
St  NW..  Washington,  DC  20001 

Dear  Mr.  Schechter:  In  reference  to  the 
lawsuit  against  the  airlines  and  fare  quotes  in 
CRS  systems  I  would  like  to  add  my  own  two 
cents  worth. 

I  manage  a  family  owned  travel  agency 
which  my  pwrents  opened  in  1957.  I  have 
been  actively  involved  with  it  for  over  16 
years.  Over  these  years  I  have  seen  a  lot  of 
changes  in  the  airline  industry.  1  realize  that 
government  is  trying  to  improve  how  it  is 
being  run  for  the  bwnefit  of  US.  travelers,  but 
I  believe  that  the  propwsed  change  in  how  air 
fares  are  published  and  how  they  are 
programed  in  CRS  systems  is  wrong. 

It's  bad  enough  right  now  how  travel 
agents  across  America  (where  the  vast 
majority  of  travelers  txx)k  and  buy  their 
airline  tickets)  must  explain  the  various  rules 
and  restrictions  of  the  plethora  of  fares  to  a 
sometimes  disbelieving  and  confused 
traveler  Now  the  possibility  arises  that  when 
Joe  Public  calls  to  inquire  about  a  fare  to  see 
his  Uncle  Henry  2000  miles  away  that  fare 
will  be  guaranteed  about  as  long  as  his  phone 
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call  |(w  calU  Unci*  Henry  that  DtKbt  and 
flndi  «tit  whdl  (IdtM  would  h«  baal  fcr  •  vitit 
Th«  nnxt  itriv  wh«n  kw  (mil*  hla  tr«v«l  tfifint 
b«(k  ha  It  told.  "t;««.  •orrv   km  Th*«  Ur« 
wu  m(il<i(  ml  with  ■  new.  hiK^ar  tern  line* 
y««tardiiv   ' 

HtKl  K«  Lnuwn  (hitd  hi*  aftant  bwn  abla  to 
«(l»t!M«  hiin)  thai  tha  (an  quotmi  was  pnnR 
wit  lh«  windiiw  that  ilav.  mayba  ha  wtnilo 
hHvn  (ri>iil  III  mni  h  I'm  U  MMiiry  baiira  day* 
end   Af  it  ii  now.  a^tHnli  can  ba  ralatlvely 
svim  thdt  a  far*  li  HotnK  to  iaat  k*  %  nunibar 
of  ilavi   Thli  f(lva«  |<«  a  bmai  ami  loti  h'.m 
chack  whi<n  ha  tan  vntlt  I'ncla  Hanry 
wlthmit  the  p««»ibili»y  that  hall  gat 
hdincntirmi  (»  a  iara  tfw>  naxt  day 

Tha  avaraK"  (niin  frec]u«nt)  travei«r  hits  a 
hard  eiiouKh  time  fi^'irin^  out  airlir.e  (arn* 
and  rulaa  Any  laKiiUtwxi  (if  thia  kuiii  wdl 
only  c(jmphi  «t«  iimi'eni   l-aara  weii  ennunh 
alone  Travel  Hxcnts  pnivule  travwierii  with  u 
much  help  a»  {Mmsihle  on  fama  and 
le)(islation  iu<  h  aa  this  will  aol  b«n>'fll  the 
tniveltng  public. 
Sincerely, 
DavKJ  K.  Walker. 
Manager 
Action  Tacht>olo((*et.  P  O.  Bq«  5W>*-8. 

Philadelphia.  PA  iai03--S«68.  Tel   (215) 
9e*-0352,  Fax   (215)  567-1601 
March  4.  199J. 
IJ  S.  V   Airline  Tiirifn\ibliahmgO)    Mark 

&  he<  hter. 
Chiff.  TninsfMUtntHVi.  f./wrjfv.  ami 

Affrii  ultiirr  Stulion  Antitniit  l>>vts>an. 
rtKiiV    vi(i-<. 
VS  Department  nf  futtf*.  fiSS  4th  .'.f  ,VW , 
Washinffton.  IX:  J(HX)1 

Dear  Mr   St  hm  ter  I  am  writing  to  ask  thiit 
you  art  to  revome  the  d»vi  !*ii>n  thai  ^a»  for<  «<l 
airlinp*  to  remove  fn>m  airhite  mae'vationa 
systems  tha  Information  that  detemitrMia 
whan  a  (are  la  valid.  This  alteratioo  fonea  my 
travel  agent  lu  quote  a  fura  thai  Is  ol 
guaranteed  unlaas  I  purchase  tha  ti'  k«l  at  the 
moment  of  rtiaervation 

I  s<  hedule  travel  for  the  Clhairraau  o/  my 
company,  he  travels  over  100.000  n.iles  a 
year  on  domeatir  flights  The  net  re^vilt  of 
this  diKtslnc  Is  thai  I  am  unable  to  pUn 
travel  and  rnivel  coats  uilelligently 

Al*h<>>xh  I  tin  sure  you  had  the  bast 
tiitereat  u!  the  public  In  mind  In  iavTiring  this 
dmlsion.  It  appeort  that  tha  winner  will  he 
the  airline  at  the  coa*  of  the  traveUr 

PlMse  reverae  this  decision. 
Sincerely, 
K.ichel  Budd 

Aition  Trtvel  3200  Davie  Boulora'd.  Twin 
(>ak«  Plaxa.  Ft   Uuderdala.  FL  33312, 
1305)  !;84-0tt«7 
February  17.  1993. 
Mr  March  C  Schachtar. 
IVporfmeAl  offuMticm.  Urn  9104.  SS5''4th  St 

\W .  WcmhutgUM.  DC  2UOOt 
Ke   Dwpartmaot  of  Juattca  lawsuit  aKair.tt 
aulutas. 

Dnar  Mr  .<^  bet  htnr  To  ihiI  provide  tha 
publtc  with  advance  aauitunf  emants  of  fare 
liicreaMa  and/or  daoaias  and  how  long  a 
(are  will  be  in  eflbct  ia  tba  wont  thing  the 
lustlca  Department  could  da. 

Our  dlaU  v«  primarily  low  la  cuddle 
ctaM.  Tbey  r»ly  oa  ttoaaa  tales  baavtiy  To  not 


know  the  parameters  of  a  sale  means  the 

diffnrwnre  on  whether  they  will  ba  ahia  to 
travel  or  not  travel  because  th^  need  lime 
tn  arrange  their  fUianoaa. 

To  not  koi/w  how  long  a  &ire  will  ba  in 
effm  t.  means  we  ran't  give  ciVTunarrlid 
(Jients  Insight  on  when  tht>y  would  buy 
tu  knts  to  suit  their  s<heduiing  and  busiuMss 
a[i[Miintmenla 

This  ruling  will  only  make  our  job*  more 
iliffu  uli  whi(  h  I  didnt  think  poasible 

I  Itinmlelv   it  s  the  traveling  public  that  is 
idling  t<i  suffar 

If  the  justita  DHpartniiinfs  travel  ar count  is 
nirtiiagtKi  as  well  at  we  help  our  lununercial 
«<  (  ountt  nmi.^g""  thmr*.  then  you  ara  going 
Ui  *K«  large  over  runt  on  your  travel  budget 
If  fare  parHiuetHra  ara  not  publithed 

(ioveriiment  budgntt  along  with  everyone 
elMi't  budgetn  ara  being  ( ut  or  held  as  U  to 
offi»<l  the  [it*w  in<  rsaMtt  m  taxet.  but  yoiir 
proposal  will  eliminate  the  (uily  possible  wdy 
Miivone  I  Hii  n'./in,ige  travel  (osti 

Dries  Ihit  make  tense?  I  think  wA 
Sincerely, 
Mary  Ellen  da  S.tva. 
f-Tr;.  /VeJir^nf 

Action  Travel  l>nter.  M.iin  (>ffu  e 

B<inrhmark  C>ff\re  Onter  tl.  5<K>0  Hrtqwr 
RiMid.  S<il..n.(lH  44n<»   (21fi)  248-«3«8 
((k)r|*)rHt«  Travel).  (21fi)  24R  4'>4<J 
(Leuun>  TrHvei).  1 -flfX>-854  O601.Fax 
216-  24»-40«2 
February  16,  \'¥i^ 
Mr  Mark  C.  S»  hechtor. 
Depiirtment  of  luslice.  rrwm  9104.  bSS  4lh 
.Sfrrvf  .VH'.  Washington.  DC  20O01 
IMar  Mr   .S<  hn»  hti-r   Ait;on  Travel 
a<l4manily  opposoi  the  DepArtroent  rif  |uftlrn 
demand  to  stop  providing  c  usfoinHr^  and 
travel  agents  with  announienit'ntt  of  fare 
Increaant. 

The  entira  professional  travel  agent 
community  will  be  Impaired  by  this  move 
Having  ttie  US  Ckivemment  regulate  the  priie 
of  air  tic  kets  Is  like  moving  backwards  tn 
time  It  didn't  work  before  and  it  certainly 
wont  work  in  the  future'  F(X  (he  coaaiiroer 
and  the  travel  agent  not  being  able  to  tdviaa 
clients  when  to  purchase  ticket*  before  price 
Incnaae  is  unreal  and  a  hombla  hardship  for 
(Ke  consumnr 

Thera  ha*  to  be  another  way  to  step  airhne 
pnra  ftxing  Don'l  inake  the  cnntuner  pay 
You  want  more  consumen  to  fly.  not  less' 

SiDcaraly. 
Arlene  M  (k>ldbarg, 
Prmid*nt 
AOkm  Travel  Inc  .  PO  Box  TOO.  Mmdwi.  LA 

71056^  0700.  (316)  377-4420 
Pebruary  22.  1903 
Mr  MarkC  Si  hechtar. 
DfparUnant  of  fuMtHX.  Boom  9104.  555  4th 
Strtmt  ,VH'.  Wothi/igfon.  DC  JOOOi 

Dear  Mr   Sthechtnr  This  ager.r  v  ;i 
pruiaating  tha  coosent  detin*  itgrerd  to  by 
I'nitad  Aurlina*  and  L'SAir 

Eliminating  validity  data*  tram  airfare 
listing*  will  mcTeese  the  already  axitting 
con  fusion  in  the  minds  of  the  cunsjmrr 

This  i*  not  the  soiutioo  tu  the  problem. 


Sincerely, 
Pam  Bloxom. 
CTC.  Ownrr  Manager 
Adams  Travel  Agency.  59  North  Street, 

Aulnim,  NY  13021,  (315)  253-4411.  Fax 
(315)  253-6235. 
February  15.  1k»93 
Ma.'k  C",  S<h«htpr. 
Depcrtment  nf  fusttce.  Room  <il04.  555  4th 

Strr^t.  .VW,  Washington.  DC  2000 i 
Re   Airline  AntiTruat  Suit  aivl  Current 
On  sent  Dec^vaa. 

Dear  Sir  or  Madam  Please,  pleaaa.  pleaee— 
re<  onsider  what  you  are  trying  to  do.  Making 
the  airlinci  withhold  any  announcement  of 
fwra  decreasaa  t*  ttupid  They  don't  exactly 
aiioount  a  them  now'  Making  Ihem  withhold 
no<M  e  of  when  lower  (area  are  going  to  end 
will  not  hurt  anyone  but  the  clients  and  tha 
travel  agentt  The  ( lientt  need  time,  once 
they  hear  atout  a  lower  fare,  to  consider  their 
options  and  plan  their  tnp(s)  We.  the  travel 
agents   need  time  (o  contact  all  our  clients, 
and  do  all  the  bookings  that  need  to  be  dooa 
All  thi»— in  addition  to  keeping  up  wi;h 
rf>Kular  busiOMat 

The  ticket  buying  public  it  a  very  savvy 
gr'iiip  nowadays  They  know  that  the  airlines 
w  II  need  a  quii  k  surge  in  rush  flow  at 
venous  times   They  know  lower  fares  will 
rome  out.  and  they  wail  ba  thera.  f)i:'y  tha 
buiinew  traveller,  who  generally  cannot 
afford  to  wait,  it  out  of  luc  k. 

If  you  really  want  to  hurt  the  airline 
Indu&try  and  oiAke  them  lie  mora  fair  to  the 
buying  puhlif    I  would  tuggfsl  ord«^riiig  them 
to  rT>«afe  fair  and  sulid  tariffs  for  each  city 
far»>— end  making  them  stii  k  to  them  That 
way   pwiple  will  loam  thiit  thera  wtin't  be 
any   'tjwrialt  "  coming  out  ard  will  buy 
tn  kets  ai  needed  The  travul  industry  would 
b>-<oine  mora  r«I.<>0i6  and  solid. 

I'lorts*"  think  alwiut  the  ( or.s«>fjuonres. 
real — not  peneivwj.  That  your  .-ir tii>ni  will 
craate  if  yriu're  not  sura  what  would  really 
happen — talk  to  the  travel  agxntt  who  have 
to  deal  with  this  nonsncsa  everyday. 

Thank  ynu 
SiQcaraly. 
Taml  Renner. 
Manager 
AduM  Travel.  10440  Clairetnor.t  Mnsa 

Boulevard.  .San  Diego.  Cahd-rria  621  24- 
1320.  619-268-1088.  800-477-10*18.  Fax 
619-268-1428 
17  February  1993. 
Mr  Mark  C  Scherhfer. 
If^Hirt.Titmt  of  lust  ice,  rtxim  9104,  555  4th 
SUvet.  .NTii',  WaiMington.  [X:  20001. 

Dear  Mr  Schechter  As  a  trav»'l  agency 
owner  I  em  very  ron'-prred  about  'ne  lawsuit 
tfie  Departroeni  of  )u*tice  hits  filed  agam»i 
moitt  of  tiM  utaior  airtinaa.  alleging  price 
fixing  through  advaitca  ootiricattun  of  bra 
locTMaaa  in  our  computan 

lean  aae  tha  thought  pmre^s  of  the  D  O  |., 
but  a  telephone  vrorks  just  as  well  in  this 
case  The  value  of  our  knowing  the  velidity 
date*  of  tha  teres  is  that  we  can  then  advise 
our  (  Hants  when  they  will  expire  and  what 
Ihey  will  go  up/ down  to.  every  client  ask* 
theae  question*  Now  we  w;ll  nave  lo  ."-ebook 
the  whole  ticket  and  get  the  new  fare 

We  hope  you  will  consult  with  'te 
American  Society  of  Travel  Agents  (AS  T.A  ) 


^7150 
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ar.d  any  other  orguiiization  that  actually  deals 
In  evory  day  travel. 
Thank  you  fur  your  consideration. 
Sincerely, 
Meri*  E.  Pittman, 
Owner. 
A^rea  Travels.  9214  South  Corrmcrcial 

Avttnue,  flhio'ao,  Illinois  6061  7,  Area 

C-ode  f3121  221-5900. 
February  17,  1993. 

Mr.  Mark  C  Schec  hter, 
Pfpartment  offi^stic-e,  Room  ^104.  555  4th 
St  ;%>  .  Washington.  DC  20O01 
Dear  Mr  Schechtar  I  am  writing  regarding 
the  consent  decrwis  that  would  pp-hibit 
travel  agents  from  ndvfence  announcements  of 
fara  i.'-icr^ase*  arid  discount  sales. 

If  thesT  consent  decrees  are  approved, 
travel  jf'.'-nts  will  b«j  severely  impaired  from 
providing  their  clients  with  complete  and 
professional  travel  counseling. 

Please  consider  this  Ififter.  Our  agency's 
formal  opposition  to  the  ab<i\e- mentioned 
consent  decrees  and  to  the  federal  court 
becoming  the  prif;e  regulator  for  the  Airline 
Industry 

Sincerely, 
Debra  M.  Bolanos, 
Manaf^ement. 
Afari  Travel  Centre  C*)nipl»;e  Travel 

Arriingement.  617  Sudderth,  (Jiarieston 
Square.  Ruidoso.  New  .Mexico  88345. 
Mark  C  .Schechter, 

Dfpartment  of  Justice,  room  9104,  555  4th 
Strevt.  XW  .  Washington.  DC  2 000 J 
Mr.  Schechter  we,  owner«  and  agfn'.s  of 
the  above  travel  agency,  wish  to  voice  our 
oppKisitinn  to  the  Departmpnt  of  justice  anti- 
trust suit  regarding  consent  decrers.  Without 
the  knowledge  of  first  and  last  ticket  dates  in 
the  (KSs  we  would  be  in  the  dark  as  to  how 
bt'st  to  advise  our  customer"  regariing  the 
best  and  f  htiapost  method  of  air  trdvel  Our 
customers  would  be  perplexed  regarding 
when  and  how  to  prepare  for  vaci:ion», 
business  moeti.igs.  etc.  Figuring  air  travel 
and  prif  es  to<lay  are  difficult  enoi  gh  without 
the  handicap  of  trying  to  outguess  tj.o 
airlines  in  when  a  first  date  starts  ^nd  when 
It  will  end  After  all,  the  Am»ricJir.  air 
traveler  is  the  final  )udge  of  our  hnctic 
industry. 

Again,  we  wish  to  ask  the  court  lo  reject 
the  rnnsenf  decrees. 

Sincerely, 
R.W.  Eggers, 
Owner. 

Air  and  Sea  Travel  With  Joline.  P  O  Box 
0.33459.  322  Fifth  Avenue.  In  lialantic, 
Flonda  32Q03-O459,  (407)  724-2400. 
February  15,  1993. 
Mark  C.  Schechter, 

Deportment  of  fust ir9.  room  9]  0-t  555  4th 
Street,  ,VM'    Washmgtcn.  DC  20O01 
Dear  Mr  Schechttir-  I  am  wrifir.^  you  in 
r  i^A  to  the  Defwrtnient  of  lustir**  consent 
decrees  relating  to  proposed  restrictions  on 
'he  airlines  involvirg  fare  increa'as  and 
publication  of  ellgii  le  dates  uu  discountbd 
airline  faraa. 

The  .American  Puuiic  deserves  the  right  to 
secure  the  best  ptiaaible  fare  fur  their  travel. 
it  is  only  fair  tliot  they  be  made  aware  of  any 


fa-e  incr8as<-s  so  thfy  can  plan  their  trip 
accordingly. 

With  the  economy  in  such  dire  shape  the 
traveling  public  is  entitled  to  know  the 
"window"  of  dates  for  any  special  fares  the 
ai-lines  might  offer  for  travel.  It  would  be 
imp:!ssible  to  serve  our  chonts  satisfactorily 
if  we  cannot  give  them  the  beginning  and 
ending  dates  for  the  fares  t>etween  the  cities 
of  or.gin  and  destination  for  the  tra/el  dates 
required. 

I  hdve  been  in  the  travel  agency  business 
fcr  42  years.  Granted  the  airlines  have  been 
fixing  prices  but  passing  these  con.'-ent 
d'.Hit'e*  will  be  detrimental  to  the  passengers 
and  hurt  them,  not  the  aL-liii9s. 

PU-asa  advise  the  judge  that  we  adamantly 
oppose  ihero. 

Si.ncerely, 
Joline  Berg. 
Air.  Und  &  Sea  Travel.  Inc.,  2850  Me^ro 

Dtiv»>.  Suite  308,  Bloorr.ingtoa, 

Minnesota  55425,  Telephone  (fil2)  854- 

.5425 
Febr..,ary  15.  1993. 
Mr.  Mark  C.  Schechter, 
Depf  of  Justice.  555 — fih  St.  NE,  Em  .  9104, 

Was  h  ingtcn .  DC  2000 1 

Dear  Mr.  Schechter:  It  has  been  brought  to 
my  attention  that  you  are  attempting  tn  stop 
travel  agents  from  providing  our  aistomors 
with  advanne  notice  of  fare  ii-icreases  and 
discount  sales.  This  is  a  service  that  is 
extremely  important  to  us,  and  1  strongly 
Ijelieve  that  is  ti.-r.a  for  the  govemnent  and 
the  courts  tc  step  iaterf^ri.^g  with  our 
bu.iiness.  1  believe  a  ruling  for  the  airlines 
and  travel  agent  is  of  the  ut.-nost  iniportance. 
Sincerely. 

Thomas  P.  Gray, 

Presidf^nt 

Air,  Land.  Sea.  Travel  &  Tours  Inc.,  803 

Plainfieid  Road,  Joliet.  Illinois  60435. 

(8i5)  7^7-5383. 
Febrjary  16,  1993. 

D«^;./«i.-fm9nt  of  lustice, 

R.-y'o.ii  9104.  555  4tt.  Street.  S'W..  Washington, 
DCJOOOl. 

Attentior:  Mark  C.  Schneider.  I  would  like 
to  express  my  con'-em  with  the  dexands  of 
tht  Ltepartmer-.t  of  Justice  to  requi'e  air'ines 
In  stop  pm-iding  travel  agents  with  a<)%'3nce 
announcements  of  fare  increases  and  the  end 
of  discount  sales 

Not  onlv  do  I  f(»e!  that  this  is  a  rRcnrencnt 
which  would  be  deleterious  to  thousands  of 
inrienendunt  Travel  Agencies,  leat'^ing  to  the 
iiO  essi'y  of  massive  ticket  rewriting,  greatly 
incn»asing  time  and  expense,  surely 
acver^eiy  impacting  the  opi.iion  of  ciiunts  as 
to  the  knowle<lge  a^id  helpfulness  of  tr.jvel 
agents,  it  certainly  seems  to  me  that  my 
gc-vernment,  bv  this  action,  is  intruding  into 
private  bu«iness  in  an  unne<:e»8ary,  harmful, 
unfair,  and  even  impro[>«r  manner  and 
extent. 

Sincerely, 
Jane  R.  De  Witt. 
Oy>'ner,  Air.  Lnnrf  8r  Sea  Trtrvsi 
Air  5ea,  The  Travel  Company.  34:^6  Tongass 
Avnnue.  Kut<  hikan,  Aldska  9'J9C1  (307) 
225-9491 


March  2,  1993 

M*rk  Q  Schechter, 

Department  of  Justice,  room  9104.  555  4th  St 

SW..  Washington.  DC  20O01 
R"  Justire  Oepartment  action  against 
airlines — price  fixing 

Dear  Mr.  Schechter.  Travel  Agencies,  such 
as  mine,  book  a".d  ticket  the  majority  of 
airline  tickets  purchased  in  the  United  States. 
The  Airlines  have  wcrk'>d  with  the  variou* 
Oimputer  Reservation  System  ooeralors  and 
Travel  Agents  tn  develop  an  efficient  and 
e*'fe<:five  airline  reservauon  and  ticket, ng 
distribution  network.  The  timely  (same  day) 
availability  of  okw  or  updated  fan»s  is  cntical 
to  the  operation  of  our  business.  In  order  for 
airlines  to  male  this  information  avoilable  to 
the  distribution  network  at  the  time  of  fare 
publication  and  release,  the  computer  coding 
and  prograniining  must  be  submittad  pncr  to 
the  change  or  introduction. 

Any  limitations  placed  on  the  aL-lhT^-s  that 
may  hinder  their  ability  to  I'-lease  fares  and 
rules  regarding  the  fares  at  tl.e  same  time  the 
fare  is  published  to  the  public  would 
etfecf  Ively  cripple  the  airhne  industry  and 
the  distribution  net\*ork  (travel  agencies) 
established  to  book  and  sell  airline  seats. 
Public  confidence  in  the  distribution  netv^-ork 
would  be  severally  damaged  should 
immediate  acxess  to  newly  released  fares  and 
their  rules  be  lost  or  hindere<l  in  any  way. 

I  urge  yourv  If  and  the  Justice  Departsient 
to  reconsider  the  recent  actions  takea  against 
the  airlines  and  to  wUhdrav*  from  any  action. 
Farther  regulation  of  the  Industry  can  only  be 
harmful,  driving  up  cobls  and  damaging 
public  confidence  in  Uie  nations  airliuos. 
Sincerely, 

Brian  R.  Cole, 

Division  Manager. 

Comments  of  Airline  Tariff  Publishing 
Company,  Alaska  Airlines,  Inc., 
American  Airlines,  Inc.,  Delta  Air 
Lines,  Inc.,  and  Trans  World  Airimcs, 
Inc.  on  the  PripoMKi  Cc.'.sent  Decree  . 
Between  the  Department  of  Ju.'^fice  und 
United  Airlines,  Isic.  a.'id  L'SAir,  Inc. 

United  States  of  Amerioi,  Plaintiff,  v. 
Airline  Tariff  Publishing  Ccinpary,  et  al.. 
Defendants,  Civil  Action;  Nn.  92-2854iGHR). 

Pursuant  to  15  U.S.C.  15,  Airline 
Tariff  PublichingCompiny("ATT'CO"), 
Alaska  Airnnes,  Inc.,  Anierican 
Airlines,  Inc.,  Delta  Air  Linns,  Lie,  and 
Trans  W'arlrl  .Mrliries.  I;vc.  submit  thsir 
com.T.ants  on  the  propcst'd  Consent 
Decree  between  the  EJepartment  of 
Justice  ("DOJ")  and  United  Airlines,  Inc. 
and  USAi.-,  Inc.  For  llie  reasons  set  forth 
below,  the  proposed  Consonf  Decree  is 
not  in  the  "public  interqst,"  as  required 
by  U.S.C.  lG(e),  and  thP'-iforw  should 
net  be  approved  by  the  Couil.* 


'  Pursuan'  lo  ihe  Court!  Seht^  uling  O-iei  dated 
MiiTch  4.  1993.  the  parties  hwelo  revtrve  thp  right 
lo  file  a  reply  menMUandum  tc  the  DCJ's  r^iipouje* 
lo  public  commenu. 
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I.  Intmduction 

The  IX3J  s  propostKl  ConMJiil  D»c:re« 
will  d«pnve  retai'  rustomem  of  air 
transportation  »«rvit  h*  of  valuable  pri(t» 
information  that  lh«  airlinaa  have 
communicatHd  to  them  for  more  than  50 
yeam  The  proposed  Consent  Decree 
will  imptise  a  blanket  prohibition  on  the 
prattiiM  of  giving  customers  advance 
notice  of  farw  mcrxHSM.s  by  «p«<  ifying  the 
"first  ticket  date"  on  whii  h  tickets  will 
he  sold  at  a  hifccher  price,  as  well  as  a 
blanket  prohibition  on  the  practice  of 
commuiiicating  through  ATWX)  to 
customers  the  "last  ticket  date"  that 
they  will  bie  able  to  pun  hase  lu  kets  at 
discountini  pru.es  The  restru  tion  on 
last  ticket  dates  will  especially  hamper 
the  ability  of  the  airlines  to  offer  sjmk  ial 
promotional  fares  to  their  customers 

The  (  riix  of  the  proposed  (;onsent 
Decree  is  contained  in  section  IV  (H). 
which  enjoins  the  airlines  from. 

disseminating  anyflrst  tu  kni  dates,  last 
ticket  dates,  or  any  other  infunriiitinn 
concerning  lhn  (infnii<i«ni  »  planneil  or 
contemplated  fares  or  c  hanges  to  fares 

This  broad  ban  on  the  communication 
of  vital  price  information  would  effect  a 
truly  fundamental  change  in  the  airline 
industry. 

Thus,  in  more  than  one  resp(»c1.  "this 
IS  not  an  ordinary  antitrust  case  " 
United  States  v   American  Tel  8-  Tel 
Co.  552  FSupp    ni.l51(DDC 
1982).  affd.  4fiO  US.  1001  (IIHI)  Since 
the  Supreme  Court  issued  its  opinion  in 
SiJ>;(;r  Institute  v    ( 'nited  States.  297 
US  553(l«;i(.).  It  has  b.i«n  lawful  for 
Hrms  to  announce  future  price  im  reases 
to  their  customers  Here,  the  ess«tn(  e  of 
the  proposed  Consent  Dw  rwe  is  the 
prohibition  on  the  use  of  first  and  last 
tJcAel  dates,  which  are  simply  the 
methods  by  whi(  h  airlines 
communicate  (i)  future  fare  increases 
and  (n)  the  last  dates  of  fare  sales  to 
their  customers  and  to  travel  agents. 
upon  whom  the  airlines  depenil  for  the 
sale  of  approximately  80%  of  all  airline 
tickiils  The  IX)Ts  drtiision  to  (hallenge 
this  pra(  III  e  is  puzzling  txM:ause  the 
airlines  have  (;ommunicate<l  this  fare 
information  to  their  customers  for  more 
than  50  years  Indeed,  beginning  in 
i9,lH.  with  the  pa.s,srtgH  of  the  Civil 
Aeronautics  A(,t.  until  January  1.  I'JHI. 
the  effeilive  date  of  the  tanff  provisions 
of  the  Airline  Deregulation  Art.  the 
airlines  were  recjuired  by  law  to  give 
advani  e  notu  e  of  fare  increa.ses  The 
Airline  DttrHgulation  Art  did  not 
purport  in  any  way  to  make  this  practice 
illegal,  but  rather  left  eat  h  airline  free  to 
deterr.ine  for  itself  whether  to  continue 
to  use  first  and  last  ticket  dates  as  a  way 
to  coiiununit  ate  hiture  fare  iih  reases  to 
customers  Because  tins  practu  e 


benefits  consumers  and  travel  agents. 
9»(h  of  the  airlines  has  unilaterally 
continuMJ  this  prsrtice 

The  airlines  communicate  advance 
notice  of  fare  jnrj«as4»s  as  well  as  other 
important  fare  information  through 
computer  reservations  systems  and 
ATPCO  As  the  DOJ  admits.  ATPCO  and 
computer  reservations  systems  are  an 
efficient  and  cost  effe*  tivo  way  to 
communi(.«te  numerous  daily  fare 
changes  made  by  the  airlines  5>ee 
United  States'  Ob)e<.1ions  and  Responses 
to  Defendants'  First  Set  of  Requests  for 
Admissions.  Nos  24.  158  and  201  (the 
DOI's  Admissions  referred  to  herein  are 
attached  as  Exhibit   "A  ")   ATPCOs 
programs  provide,  through  computer 
rBser\ations  systems,  fare  iiifomialinn  to 
more  than  36.000  travel  agents  Id  at 
No   166 

ATltX)  rurrently  dittribulM  farw  and 
minted  information  through  electronic  and 
print  media  to  approximately  271  air  carriers 
and  to  apprtiKiiTiately  1.700  noncarrier 
iubs<j-il)er».  int lulling  travel  agencies.  Urge 
corfMjrationi  and  gfvemmtfnt  agencins 

Id  at  No   164.  Finally,  the  DOJ  admits 
that  ATPCOs  programs,  services,  and 
produrts  are  public  ly  available  to 
anyone  rwquesting  and  paying  for  them 
on  a  nondiscnminatory  and  entirely 
ecjual  basis  !d  at  No  201  Simply  put. 
ATPTXJ  provides  a  tremendous  service 
to  consumers  l>ecaiise  it  provides  a 
central  source  for  the  public  collection. 
organization,  dissemination,  and 
preservation  of  fare  information  for 
subscribers 

The  airlines  communicate  first  and 
last  ti(  kets  to  their  c:ustomer8  through 
ATPCO  The  DOj  admits  that  it  dues  not 
even  contend  that  each  use  of  first  and 
last  ticket  dates  constitutes  a  violation 
of  the  Sherman  Act  Id  at  Nos  81  and 
84  The  DOI's  overly  broad  proposed 
n>g\jlatory  remedy,  however,  would 
pmhibit  the  dissemination  of  all  first 
and  last  ticket  dates  through  ATPCO 

The  DOI.  ostensibly  uniler  the  guise  of 
the  "public  interest.  "  seeks  to  effw  t  a 
fundamental  change  in  the  ways  in 
whii  h  airline  fares  are  communicated  to 
consumers,  yet  it  concedes  that  it  has 
not  undertaken  any  economic  studies  of 
the  expec  ted  financ  lal  impact  of  the 
proposeil  Consent  Decjee  on  consumers 
See  Memorandum  of  the  United  States 
m  Opposition  to  Motions  of  Amencan 
SiKiety  of  Travel  Agents.  Inc    for  Leave 
to  Intervene  for  Production  of  Studies, 
and  for  an  Extension  of  Time  for  Public 
Cximmenf.  at  9  '  The  DOJ,  apparently, 
has  also  failed  to  consult  with  the  travel 


'Th«  I)(:|  monnvm  concadad  in  lU  Cx>inp«filiv« 
Impact  Slalmnanl  •(  M)  th«l  il  <1'd  not  contidar  any 
"()«4«nninaljv«  (hx-umanK.  u  liaflnad  in  IS  U  S  C 
16<b),  In  (unnulaling  lh»  pmpoMd  i:unMnt  Dktm 


agency  industry,  consumer  groups, 
airline  industry  groups,  and  the 
Department  of  Transportation  in  order 
to  evaluate  the  impart  of  the  proposed 
Consent  Decree  on  air  transportation 
services  and  related  indu.sthes. 

The  "public  interest."  however,  is  not 
a  legal  abstrartion  Here,  the  most 
directly  affected  segment  of  the 
"public"  consists  of  travel  agents  and 
consumers  of  air  transportation  services. 
The  "interest  "  involved  concerns  the  so- 
called  benefits  they  will  receive  by 
being  deprived  of  their  First 
Amendment  right  to  learn  when  air 
fares  will  incjease  and  the  financial 
impart  the  proposed  Consent  Decree  is 
exp«<:ted  to  have  on  them. 

The  DOI's  failure  to  conduct  an 
analysis  of  the  financial  impact  of  the 
proposed  Consent  Decree  on  consumers 
IS  especially  troubling  in  light  of  its 
admission  that  real  air  fares  have 
declined  by  as  much  as  31%  since  the 
airlines  were  deregulated  in  1983  and 
are  lower  than  at  any  time  in  history. 
See  United  States'  Objections  and 
Responses  to  Defendants'  First  Set  of 
Requests  for  Admissions.  No.  237.*  The 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division.  James  Rill,  stated 
on  September  13.  1991.  two  years  into 
the  Division's  investigation  that: 

jAilrline  deregulation  has  increased 
dramatically  the  comp«'tiliv»>ne»»  of  that 
industry  The  Department  of  Transportation 
now  estimates  fares  to  be  al»ut  31  percent 
tjelow  what  they  would  have  btmn  had 
regulation  coniiiiued.  a  savings  to  airline 
passenjfen  of  more  than  $15  billion  annually. 
And  service  has  improved   •    •    • 

Id  at  No  237(c)(emphasis  added).  The 
DOI  admits  that  Mr  Rill  s  statements 
were  authorized,  were  made  within  the 
scope  of  his  authonty.  and  were  true 
when  made.  The  DOJ  also  admits  that 
the  Defendant  airlines  offered  thousands 
of  discount  fares  dunng  the  time  that 
ihey  allegedly  conspired  to  bilk  their 
customers  by  maintaining  fares  at 
artificially  high  levels  Id  a{  No.  102. 
The  DOJ  would  nonetheless,  in  the 
absence  of  any  empincal  support,  have 
this  Court  impose  a  regulatory  pricing 
mec  hanism  on  an  industry  that  is 
engaged  in  fierce  price  competition  and 
losing  billions  of  dollars  annually  while 
consumers  are  saving  $15  billion 
annually — and  would  impose  this  brave 
new  world  in  the  name  of  the  public 
interest. 


>  Th«  IX)|  al*o  adinjls  thai  thi>  ivma^  pnce  for 
ftll  U  S  domMtic  air  paaMngor  iransporlatioo  wu 
bnlow  tha  avara^  tolai  coil  of  alt  of  tha  airlioea  th«t 
provid«i  luch  MTvica  dunng  tha  alle^Ml  conipirary 
pwiod   S««  I'nilad  Suiaa  Obtactionj  and 
RMpontaa  to  DotMidanU'  Firit  S«<  of  RaquMU  (or 
AdinuMCMU.  No  7a 
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But,  the  proposed  Ck}DseDt  Decree  is 
contrary  to  the  public  interest  for  three 
fundamental  reasons. 

1  The  prof>08ed  Consent  Decree  assumes 
that  there  has  been  a  violation  of  Section  One 
of  the  Shemian  Act.  15  U.S.C  1.  The  DOJ. 
however,  cannot  cite  a  single  case  that  has 
ever  held  that  advance  notice  of  retail  ftrice 
increases  (a)  will  support  an  InfiBrence  of 
conspiracy,  or  (b)  is  anticompetitive  or 
Illegal.  Cuflhroat  competition,  bankruptcies, 
and  declLaing  prices  have  t>een  the  recent 
hailmark  of  the  airline  industry,  not  price 
gouging  and  excessive  profits. 

2.  The  profKwed  Consent  DecTee  is  directly 
contrary  to  the  financial  interests  of  the 

■public"  it  purports  to  help.  Consumers  will 
now  be  deprived  of  any  warning  of  fare 
increases  with  no  offsetting  benefits  as  a 
result  pf  the  restnction  on  their  First 
Amendment  rights. 

3.  The  proposed  Consent  Decree  violates 
the  First  Amencimenf  because  it  is  an  overly 
bniad  prrhibition  of  lawful  conduct  that 
prohibits  t.he  airlines  from  communicating 
vital  price  information  to  their  cmstomers 
First  and  last  ticket  dates  are  merely  the 
means  by  whic±  advance  notice  of  retail 
prires  is  communicated  to  consumers,  and 
the  DOJ  does  not  even  contend  that  each  use 
of  first  and  last  ticket  dates  violates  the 
Sherman  Act.  The  proposed  Consent  Decree, 
therefore,  is  not  a  narrowly-tailored 
restriction  on  First  Amendment  speech. 

II.  Advance  Notice  of  Future  Fare 
Increases  Does  Not  Violate  the  Sherman 
Act 

Advance  notice  of  retail  price 
increases  has  been  held  to  be  a 
legitimate,  pro-competitive  business 
practice  in  an  unbroken  Une  of  cases 
extending  over  a  period  of  50  years. 
These  cases  include  controlling 
decisions  of  the  Supreme  Court.  See, 
e  g  .  United  States  v.  Sugar  Institute,  217 
U.S.  553,  602-03  (1936);  Catalano  Inc. 
V.  Target  Sales,  Inc..  446  U.S.  643 
(1980)("[A)dvance  price  announcements 
are  perfertly  lawful.");  United  States  v. 
Citizens  &  Southern  Natl  Bank,  422 
U.S.  86.  113  (1975)("the  dissemination 
of  price  information  is  not  .   .  .a  per  se 
violation  of  the  Sherman  Act").  See  also 
Reserve  Supply  v.  Owens-Corning 
Fiberglass.  871  F.2d  37.  53-54  (7th  Cir. 
1992)(affinning  summary  judgment  in 
favor  of  defendant);  In  re  Petroleum 
Products  Antitrust  Utig.,  906  F.2d  432. 
448  n.  14,  9th  Cir.  1990);  El.du  Pont  de 
Nemours  &  Co.  v.  FTC,  792  F.2d  828  (2d 
Cir.  1984);  United  States  v  General 
Motors  Corp  1971-2  Trade  Cases  1   ' 
75.253  (ED.  Mich.  1974).  In  stark 
contrast,  the  DOJ  can  cite  no  case  that 
has  ever  held  that  advance  notice  of 
retail  price  increases  violates  Section 
One  of  the  Sherman  Aci. 

The  DOJ  admits  that  "when  the 
defendant  airlines  announced  future 
fare  increases  during  the  alleged 


conspiracy  pwriod.  those  fares 
concerned  retail  prices."  United  States' 
Objections  and  Responses  to 
Defendants'  First  Set  of  Requests  for 
Admissions,  No.  219.  This  admission  is 
critical  because  no  case  has  ever  held 
that  consciously  parallel  decisions  on 
the  part  of  competitors  to  give  advance 
notice  of  their  intention  to  raise  retail 
prices  on  a  specified  date  in  the  future 
will  support  an  inference  of  conspiracy. 
See  especially  In  Re  Petroleum  Products 
Antitrust  Litig,  906  F.2d  at  448  n.l4: 

Our  conclusion  would  necessarily  be 
different  were  the  appellants'  inference  of  a 
price-fixing  conspiracy  based  on  the 
dissemination  or  advertising  of  retail  prices; 
permitting  an  inference  of  conspiracy  from 
such  evidence  would  make  it  more  difficult 
for  retail  consumers  to  get  the  information 
they  need  to  make  efficient  market  decisions. 

The  DOJ's  proposed  Consent  Decree 
also  erroneously  assumes  that  itie  use  of 
first  and  last  ticket  dates  causes  parallel 
prices.  That  assumption  is  manifestly 
false.  Parallel  pricing,  or  interdependent 
pricing.*  exists  in  the  airline  indusL-y 
because  it  is  a  concentrated  industry  in 
whic;h  price  information  is  nearly 
perfect  and,  because  each  competitor 
provides  a  commodity-like  service, 
consumers  are  especially  price 
sensitive.  See  Cement  Manufacturers 
Ass'n  V.  United  States,  268  U.S.  588. 
605  (1925)(  "uniformity  of  price  will 
inevitably  result  from  active,  free  and 
unrestrained  competition.  .  ,  . 
[particularly]  in  the  case  of  standardized 
product  •  *  •").  Indeed,  the  DOJ 
admits  that,  "[ilf  an  airline  increases  a 
fare  on  a  city-pair  route  that  is  serviced 
by  another  airline  with  identitial  or 
similar  service,  and  the  other  airlines  do 
not  increase  their  fare,  the  airline  that 
increases  its  fare  risks  losing  customers 
to  the  other  airlines."  United  States' 
Objections  and  Responses  to 
Defendants'  First  Set  of  Requests  for 
Admission,  No.  44.  Simply  put,  in  the 
absence  of  an  alleged  conspiracy  or  the 
use  of  first  and  last  ticket  dates,  parallel 
pricing  would  still  exist  in  the  airline 
industry. 

The  abolition  of  first  and  last  ticket 
dates,  tfierefore,  will  not  "cure"  the 
problem  of  parallel  pricing,  nor  will  it 


♦  "Lntardepeodent  pricing"  hai  moil  receolly 
bnen  dafinad  a*  "tiie  pbenomenoD  of  u^unntial 
comp«titive  prtciog  d«ci»»on»  that  are  made  (1)  in 
response  to  lb«  onaa  prscading  it  and  (2)  in  the 
hrip«  ot  axpect^Uon  of  the  one*  Ihil  follow  it  " 
Petroleum  Pioduclj.  906  F  2d  a!  442  o-S.  Thu 
pnc.ng  bunavior  is  perfectly  lawful  bacauae.  as  the 
Supreme  Court  has  ."©cognixed,  "the  fact  that 
competitors  may  sec  proper,  in  the  sxarcise  of  their 
own  judgmaDt.  to  follow  the  pricsi  of  anotlMr 
inanufacnirer,  does  not  aateblish  any  luppreuion  of 
compMit:oo  or  show  «ry  sinister  domtnabon." 
United  Slotet  »  Intemalional  Harvester  Co..  274 
US  694,  70«-Oe(1927). 


make  it  appreciably  more  difficult  to 
occur.  See  Reserve  Supply  Corp.,  971 
F.2d  at  50  ("it  is  close  to  impossible  to 
devise  a  judicially  enforceable  remedy 
for  'interdependent  pricing'.  How  does 
one  order  a  firm  to  set  its  prices  without 
regard  to  the  likely  reaction  of  its 
competitors?"  (quoting  Clamp- All  Corp. 
V.  Cast  Iron  Soil  Pipe  Inst.,  851  F.2d 
478.  484  (1st  Cir.  1988)  (citations 
omitted))).  Experience  in  the  airline 
Industry  demonstrates  beyond  cavil  that 
parallel,  interdependent  pricing  will 
exist  whether  or  not  the  Court  approves 
thepropo.sed  Consent  Decree. 

This  fact  should  be  critical  to  the 
Court's  determination  of  whether  the 
proposed  Consent  Decree  is  in  the 
public  interest.  If  parallel, 
interdependent  pricing  will  exist  even  if 
the  proposed  Consent  Decree  is 
approved,  what  is  the  benefit  to  the 
public  of  depriving  consumers  of 
advance  warning  of  future  fare 
increases?  What  is  the  benefit  to 
consumers  of  prohibiting  airlines  from 
telling  their  customers  when  sales  of 
discount  fares  will  end?  In  the  total 
absence  of  any  economic  studies,  why 
should  the  Court  believe  that  cutting  off 
the  free  flow  of  pricing  information  to 
consumers  is  in  their  financial  interest? 
The  Defendants  respectfully  submit  that 
the  EXDJ  has  not — because  it  cannot — 
supply  the  Court  with  satisfactory 
answers  to  these  questions,  and  thus 
cannot  show  that  propo.sed  Consent 
Decree  is  in  the  public  interest. 

III.  The  DOI  Has  Failed  To  Demonstrate 
That  Consumers  or  any  Member  of  the 
"Public"  VVili  Benefit  by  the  Proposed 
Consent  Decree 

It  is  undisputcjd  that  the  proposed 
Consent  Decree  will  deprive  consumers 
and  travel  agents  of  pricing  information 
that  they  have  relied  on  for  more  than 
50  years,  h  is  undisputed  that  real  air 
fares  have  declined  by  as  much  as  31% 
since  the  airlines  were  deregulated  in 
1983.  It  is  undisputed  that  the  airlines 
have  offered  thousands  of  discount  fares 
during  the  past  few  years.  It  is 
undisputed  that  consumers  have  saved 
$15  billion  annually  since  deregulation. 
It  is  undi.sputed  that  the  airlines  have 
lost  billions  of  dollars  since  the  DOJ 
began  its  investigation  into  tlie  pricing 
practices  in  the  airline  industry. 

It  is  disputed  whether  the  proposed 
Consent  E)e(.ree  will  confer  benefits  on 
the  most  affected  members  of  the  public 
whose  interests  the  DOJ  would 
champion:  travel  agents  and  consumers. 
And  it  is  the  very  "pubhc"  that  disputes 
the  wisdom  of  this  Consent  Decree  The 
American  Society  of  Travel  Agents,  Inc. 
CASTA")  challenges  the  proposed 
Consent  Decree  because  it  "will  disrupt 
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the  flow  of  valuable  travel  planning 
information  to  ten*  of  million!  of 
consumers  "  Comment!  of  ASTA.  at  4 
Publit  Citizen,  In<;  .  a  nationwide 
( onsumer  advooiry  group.  oppoi«»s  the 
proposed  Consent  I)h<tb«  b«<  aus«  they 
question  whether  "the  public  will  be 
twtter  off  if  the  Government  win!.** 
Ck)mmHnt  of  tx>mish  F   Hitchcock. 
aviation  sp«<  ialist  for  Public  Citizen, 
quoted  m  the  New  York  Time*.  Feb   2fi, 
1993,  at  c   3   In  faci.  Mr  Hit(  hcock  has 
opined  that  this  "is  a  dopey  lawsuit  that 
should  never  have  been  brought." 
Chu^ago  Sun  Times  March  1.  19Q3.  at 
41 

So  what  empirical  iupport  ha!  the 
DOI  marshalled  to  meet  these  ciiallenges 
to  show  the  finani  lal  l>«nefits  that  will 
flcjw  from  its  propo»«Ml  rwgiilatnry 
pricing  rt»gwne'  Sothing  The 
Competitive  Impact  Statttmrnit  is 
absolutely  silent  as  to  the  expected 
financial  impact  of  the  proposed 
Constuit  Dwrwe.  and  the  IX)|  has 
rw:ently  conceded  that  it  has  not 
undertaken  any  economic  .studies  on  ilie 
exp«H:tod  impact  of  consumers  In  light 
of  the  overv^helming  evidence  against 
the  proposed  Consent  De<:r»e.  and  in 
light  of  the  opposition  to  the  Dec.rwe  by 
the  public,  the  Court  should  conclude 
that  It  is  not  in  the  public  interest 

rV.  The  PropoMil  C^onaenl  Decree 
Violate!  the  First  AmendmenI 

The  DO)  seeks  a  broad  ban  on  the  use 
of  all  first  and  last  tiiitet  dat»)s  because, 
it  alleges,  their  use  sometimes  leads  to 
unlawful  price-fixing  agreements  As 
noted  earlier,  the  DOI  admits  that  not  all 
uses  of  first  and  last  ticket  dates  violate 
the  Sherman  Aci   See  United  States' 
C)b|e«  tions  and  Responses  to 
Defendants'  First  Set  of  Requests  for 
Admission.  Nos  81  and  84.  Instead  of 
distinguishing  the  few  incidents  when 
tha  DOI  alleges  that  the  suspo<1 
practices  violate  the  Sherman  Ad  from 
the  numerous  incidents  when  the  DOI 
concedes  that  they  do  not.  and  then 
tailoring  the  requested  restriclions  to  fit 
only  the  alleged  unlawful  practices,  the 
DOJ  has  opted  instead  for  a  much 
broader  restriction  on  First  Amendment 
speech  rights 

To  determine  whether  a  governmental 
restrictiiin  on  common  ial  speec;h  is 
peninssible  under  the  First 
Amendment,'  courts  employ  the  four- 


*  Com  marc  idl  fp«ach  i«  "«xpr«Mija  rnUtMl  lolelv 
to  the  aconnmlc  inlsratu  of  Iti*  spaakar  dnd  ill 
audisnra  "  CenlmJ  Hudson  Gat  »  Slectnc  v  Public 
S«rviiti  Commnnon  of  Sew  York.  447  II  S   557.  561 
(laao)  (citing  Viqfinta  Pharmacy  Board  y    Virginia 
Otizent  Contumrr  Council.  425  U  S  748.  782 
(1976)1  .Mthough  Iha  ItafandaoU  baiiava  thai  the 
proposod  CooMnl  [lacraa  conilituto*  a  restriction 
on  "pure"  ipafich.  (or  the  puiposat  of  Iheia 


pronged  analysis  initially  articnilated  by 
the  Supreme  Court  in  Central  Hudson 
Gas  &  Electnc  Corp  v  Public  Service 
Commission  of  New  York.  447  US   557 
(1980)  Thii  tnalysii  include* 
(i)  ITjhe  speech  "muit  concern  lawful 

activity  and  cannot  be  misleading,  " 
(ii)  "(Tlhfl  asserted  governmental 

Interest  [must  be]  lubstantial,  " 
(iii)  "ITlhe  regulation  Imuitl  directly 

advance  [    I  the  governmental  interest 

asserlml,"  and 
(ivl  "[TIhe  regulation  (must  not  be) 

more  extensive  that  it  necessary  to 

serve  that  interest." 
447  U  S  at  5Bfi  As  the  Supreme  Court 
held  in  Board  of  Trustees  of  the  State 
University  of  Sew  York  v  Fox.  492  U  S 
469.  480  (1989),  the  rXDI's  proposed 
C^msent  Deiree  must  be  "narrowly 
tailored  to  afiiieve  the  desired 
(governmental!  objective" 

The  proposed  Consent  Det.ree  fails  the 
first  prong  of  the  Central  Hudson  test 
bee  a  use  liie  advance  announcement  of 
fare  increases  is  lawful  The  proposed 
Consent  Dw.ree  also  fails  to  implicate  a 
substantial  governmental  interest. 
Although  the  DOI  has  a  substantial 
interest  in  preventing  price  fixing,  there 
IS  a  major  difference  b»»tween  that 
interest  and  the  interest  the  DOj 
attempt!  to  advance  here  in  prohibiting 
communications  regarding  fare 
increases  Cf  Mnple  Flooring  Mfg  Ass'n 
V   United  States.  268  US  5h3.  582 
(1924)  (■  |i|t  is  the  consensus  of  opinion 
of  economists  and  of  many  of  the  most 
important  agencies  of  government  that 
the  public  interest  is  sened  by  the 
gathering  and  dissemination,  in  the 
widest  possible  manner,  of  information 
with  respe<:t  to  the  production  and 
distribution,  costs  and  prices  in  actual 
sales.*    •    *")  (emphasis  added)  This  is 
especially  true  considering  that  the  DOJ 
attempts  to  impose  an  absolute  ban  on 
an  entire  category  of  sp*HH:h  that 
benefits  the  public  the  DOI  ostensibly 
seeks  to  proteiTt. 

Finally,  the  proposed  Consent  Decree 
is  not  "narrowly  tailored  "  to  achieve  the 
DOI's  purported  objective  In  Central 
Hudson,  tiie  government  sought  to  ban 
an  electric  utility  from  employing  any 


CommanU  only.  Iha  DnfendanU  will  aMuma  that 
tha  propoaad  Coniant  Dacraa  •  prohibition  on  firtt 
and  lait  llckst  data*  Involve*  commarciaJ  ipaach 
Tha  propotad  ConMnI  Decree  ti  alao  a  content 
baaed  rnalnction  oo  ipeecb — i  «  .  it  ilnglaa  out  a 
certain  rvpe  of  ipeech  for  ragulatioo — and  thui 
muft  •arve  a  "compelling  governmental  mterait  ' 
and  muit  b»  narrowly  tailored  lo  further  that 
purpote  See  Contolidated  Edi$on  Co  v   Public 
St>rv  Commn.  447  U  S  530.  540  (19«0)  (applying 
ttrict  icrutlny  ilandard  to  rule  that  impoaad  only 
•mall  incretnoalal  coal  on  tpaech  of  putdic 
utilitiaa)  The  DO|  ha*  no  le^itiinala  inlaraat.  much 
lea*  a  compelling  interest,  in  completely  banning 
lawful  speech 


advertising  that  promoted  the  use  of 
electricity.  The  Supreme  Court  struck 
down  the  regulation,  concluding  that 
the  absolute  prohibition  on  promotional 
advertising  was  more  extensive  than 
necessary  to  achieve  the  stated 
governmental  objectives  of  energy 
conservation  and  fairness  and 
efficiencies  in  ratei  (although  both 
interests  were  deemed  to  be  substantial). 

Here,  the  DOI's  proposed  Consent 
Decree  will  ban  the  use  of  all  first  and 
last  ticket  dates,  even  though  the  DO) 
admits  that  not  all  uses  of  first  and  last 
ticket  dates  violate  the  Sherman  Act. 
The  DOI,  simply  put.  has  made  no  effort 
to  tailor  its  proposed  restriction  to  fit 
the  conduci  it  believes  is  unlawful."  See 
In  re  R  MI.  455  US.  191.  203  (1982) 
(restrictions  on  speech  may  not  "place 
an  absolute  prohibition  on  *    •    * 
potentially  misleading  information 
•   •    •  if  the  information  also  may  be 
presented  in  a  way  that  is  not 
deceptive")  At  a  minimum,  therefore, 
the  DOI  should  t>e  made  to  distinguish 
between  those  uses  of  first  and  last 
ticket  dates  ti.at  it  alleges  are  unlawful 
and  those  that  aro  not,  and  then  tailor 
its  remedy  to  fit  the  alleged 
anticompetitive  conduct. 

Finally,  consumers  of  air 
transportation  service  have  a  First 
Amendment  "right  to  receive 
information  and  ideas"  Stanley  v. 
Georgia.  394  US  557.  564  (1969).  Here, 
information  concerning  future  fare 
increases  is  clearly  io  the  public 
interest,  because  consumers  have  the 
right  to  make  informed  purchasing 
decisions  based  upon  information 
concerning  when  air  fares  will  increase. 

So  long  as  we  preserve  a  predominantly 
free  enterprise  economy,  the  allocation  of  our 
resourr.ec  in  large  measure  will  be  made 
throufih  numerous  private  economic 
decisions.  It  is  a  matter  of  public  interest  that 
those  decisions,  in  the  aggregate,  be 
intelligent  and  well  informed  To  this  end, 
the  free  flow  of  commercial  information  is 
indispensable 

Virginia  Pharmacy  Board  v.  Virginia 
Citizens  Consumer  Counsel,  425  U.S. 
748.  765  (1976).  As  the  Supreme  Court 
further  noted  in  Virginia  State  Board  of 
Pharmacy,  425  U.S.  at  763,  "lals  to  the 
particular  consumer's  interest  in  the  free 
flow  of  commercial  information,  that 
interest  may  be  as  keen,  if  not  keener  by 
far.  than  his  interest  in  the  day's  most 
urgent  political  debate." 

Most  recently,  the  Supreme  Court 
recognized  the  causal  relationship 


*  First  Amendment  right*  require  the  Court  to 
lailor  a  remedy  to  fit  the  circumstances  of  tha 
particular  ca*«,  avan  if  the  Court  believe*  an 
anticrusl  violation  has  occurred  See  National 
Society  of  Professional  Engineers  v  United  Suiea, 
43S  US  679,  697-98(1978). 
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between  the  commucication  of  air  fare 
information  and  lower  prices. 

(lit  is  clear  at  an  economic  matter  that  state 
restrictions  on  fare  advertising  have  the 
forbidden  significant  effect  up>on  fares. 
Advertising  'serve*  to  Inform  the  public  of 
the  *   ■   ■  prices  of  products  and  services , 
and  thus  performs  an  indiifMnsable  role  in 
the  allocation  of  resources.  *   *   *  (wjhere 
contiuners  have  the  twnefit  of  price 
advertising,  retail  pricet  often  an 
dramatically  lower  than  they  would  be 
without  advertising. " 

Morales  v.  Trans  World  Airlines,  Inc., 
112  S.  Ct.  2031.  203»-40  (1992)  (quoting 
Bates  v.  State  Bar  of  Arizona.  433  U.S. 
350,  364.  377  (1977)).  The  proposed 
Consent  Decree's  prohibition  on  the  use 
of  first  and  last  ticketing  dates  strips 
consumers  of  their  right  to  receive  this 
critical  retail  price  information. 

V.  The  Propoaad  Conaent  Decree 
Conflicts  With  the  Rule-Making 
Authority  of  the  Department  of 
Transportation 

The  restrictions  imposed  by  the 
proposed  Consent  Decree  would  usurp 
the  rulemaking  and  enforcement 
authority  of  the  Department  of 
Transportation  ("DOT")  to  regulate  the 
dissemination  and  display  of  fare 
information  through  computerized 
reservations  systems  and  ATPCO.  See 
United  Airlines,  Inc.  v.  Civil 
Aeronautics  Board,  766  F.2d  1107,  1110 
(7th  Cir.  1985)  (the  DOT  has  broad 
power  to  issue  rules  to  carry  out  policies 
set  forth  in  the  Federal  Aviation  Act, 
and  the  DOT's  issuance  of  rules 
regarding  the  dissemination  of  fares  and 
other  information  throi^h  computerized 
reservations  systems  "reservles)  to  the 
(EKDTj  the  responsibility  for  preventing 
deception  of  airline  passengers"). 
Pursuant  to  49  U.S.C.  App.  1381,  the 
DOT  is  authorized  to  issue  cease  and 
desist  orders  in  the  public  interest  to 
enforce  the  prohibition  against  "unfair 
or  deceptive  practices  or  unfair  methods 
of  competition  in  air  tran8p>ortation  or 
the  sale  thereof."  Further,  in  the 
exercise  of  its  powers  and  duties,  the 
DOT  must  consider  to  be  in  the  public 
interest,  inter  alia,  the  "availability  of  a 
variety  of  adequate,  economic,  efficient 
and  low-price  services  by  air  carriers, 
•  *   *  the  prevention  of  unfair, 
deceptive,  predatory  or  anticompetitive 
practices  in  air  transportation,  and  the 
avoidailte  of  *  *   •  conditions  that 
would  tend  to  allow  one  or  more  air 
carriers  •  •   •  unreasonably  to  increa.se 
prices,  reduce  services,  or  exclude 
competition  in  air  transportation."  49 
U.S.C.  App.  1302(a)(7). 

Since  its  inception,  the  DOT  has 
exercised  its  broad  authority  to  regulate 
the  dissemination  of  fare  information. 


See  e.g.,  14  CFR  parts  255  and  256 
(regulating  the  dissemination  and 
display  of  fare  information  through 
computer  reservation  systems).  As 
discussed  above,  prior  to  the  effective 
date  of  the  Airline  Deregulation  Act  in 
1983,  the  DOT  required  airlines  to  give 
advance  notice  of  fare  increases.  Rather 
than  prohibiting  such  notice  after 
deregulation,  the  EXDT  gave  the  airlines 
the  discretion  to  continue  the  practice. 
The  DOT  continues  to  require  advance 
notice  of  fare  changes  in  other  contexts. 
For  example,  carriers  operating  in 
domestic  air  transportation  are  required 
to  give  consumers  notice  of  certain 
contract  of  carriage  terms.  14  CFR  part 
253.  Section  253.7  requires,  with  respect 
to  "any  terms  restricting  refunds  of  tne 
ticket  price,  imposing  monetary 
penalties  on  passengers,  or  permitting 
the  carrier  to  raise  the  price,  •  •  * 
conspicuous  written  notice  of  the 
salient  features  of  those  terms  on  or 
with  the  ticket"  (emphasis  added). 

The  DOT  also  requires  advance  notice 
of  fare  changes  for  international  tariffs. 
International  fares  must  be  filed  at  least 
30  days  in  advance.  14  CFR 
221.160(a)(1).  The  "expiration  date  shall 
be  shown"  on  every  tariff,  14  CFR 
221.31(a)(10),  and  all  changes  in  tariffs 
"shall  be  indicated"  by  "uniform 
amendment  symbols"  to  denote 
increases,  reductions  or  other  changes, 
14  CFR  221.114(a).  There  is  no 
requirement  of  widespread  advertising 
of  international  tariff  changes  before 
they  can  take  effect . 

Tne  Federal  Aviation  Act,  and  the 
regulations  promulgated  thereunder, 
show  that  regulation  of  the 
dissemination  of  advance  fare 
information  is  within  the  jurisdiction  of 
the  DOT.  The  requirements  of  advance 
notice  of  international  fares,  and  of  the 
use  of  codes  and  syTnboIs  similar  to 
those  currently  used  by  the  Defendants, 
moreover,  is  a  clear  indication  that  such 
practices  further  the  policies  of  the 
DOT.  Thus,  there  is  every  reason  to 
believe  that  the  DOT  has  rule-making 
and  enforcement  jurisdiction  over  the 
restrictions  imposed  by  the  proposed 
Consent  Decree.  Because  of  these 
complex  conflicts  issues,  the  Defendants 
submit  that  it  would  be  prudent  for  the 
Court,  pursuant  to  15  U.S.C.  16(f){2  ,  to 
solicit  the  views  of  the  Department  of 
Transportation  on  this  issue. 

ConcJusion 

For  all  of  the  foregoing  reasons  and  on 
the  authorities  cited,  the  proposed 
Consent  Decree  does  not  satisfy  the 
Tunney  Act's  requirement  that  it  be  in 
the  public  interest.  See  15  U.S.C.  16(e). 
The  Defendants  therefore  respectfully 
request  that  the  Court  not  approve  the 


proposed  Consent  Decree  between  the 

United  States  and  United  Airlines,  Inc. 

and  USAir,  Inc. 
Respectfully  submitted,  this  15th  day 

of  March.  1993. 

Emmet  J.  Bondurant,  II,  Edward  B. 
Krugman,  Bondurant.  Mixson  & 
Elmore,  1201  W.  Peachtree  St.,  NW., 
Atlanta,  GA  30309  (404)  881-4100, 
Counsel  for  Defendant  Delta  Air 
Lines,  Inc. 

Thomas  Demitrack,  Jones,  Day,  Reavis  & 
Pogue,  North  Point,  901  Lakeside 
Ave.,  Qeveland.  OH  44114  (216)  58&- 
3939,  Counsel  for  Defendant  Trans 
World  Airlines,  Inc. 

James  Dick,  Squire,  Sanders  &  Dempsey, 
1201  Pennsylvania  Ave..  NW.,  Suite 
500.  Washington,  DC  20004  (202) 
626-6600,  Counsel  for  Defendant 
Alaska  Airlines,  Inc. 

Michael  A,  Doyle,  D.C.  Bar  No.  922856, 
Michael  P.  Kenny,  Alston  &  Bird,  One 
Atlantic  Center,  1201  W.  Peachtree 
St.,  Atlanta,  GA  30309-3424  (404) 
881-7000. 

Irving  Scher.  Weil,  Gotshal  &  Manges, 
767  Fifth  Ave..  New  York,  NY  10153 
(212)  310-8000. 

Peter  Isakoff,  D.C.  Bar  No.  358419.  Weil. 
Gotshal  &  Manges.  7th  Floor,  suite 
700. 1615  L  St.,  NW.,  Washington,  DC 
20036  (202)  682-7000.  Counsel  for 
Defendant  American  Airlines,  Inc. 

Mark  Leddy,  Cleary,  Gottlieb,  Steen  & 
Hamilton,  Rue  De  la  Loi  23-BTE  5, 
1040  Brussels.  Belgium.  011-32-2- 
287-2000. 

Jonathan  B.  Hill.  Dow,  Lohnes  & 
Albertson,  1255  23rd  St.,  NW.,  Suits 
500,  Washington,  DC  20037  (202) 
857-2500.  Counsel  for  Defendant 
Airline  Tariff  Publishing  Company. 

United  States'  Obiections  and 
Responses  to  Defendants'  First  Set  of 
Requests  for  Admissions 

United  States  of  America,  Plaintiff,  v. 
Airline  Tariff  Publishing  Company,  et  al  , 
Defendants.  Civil  Action  No.  92-2854  (GKR). 

Pursuant  to  Rule  36  of  the  Federal 
Rules  of  Civil  Procedure,  plaintiff, 
United  States  of  America 
("Government"),  based  on  information     * 
known  to  or  readily  obtainable  by  the 
Government  at  this  stage  of  the 
litigation,  response  to  Defendants'  First 
Set  of  Requests  for  Admission  as 
follows: 

Request  1.  There  were  over  50,000 
city-pairs  served  by  the  Defendant 
airlines  for  U.S.  domestic  air  passenger 
transportation  during  the  period  April 
1988  to  the  present. 

Response:  Admits. 

Request  2.  There  were  thousands  of 
city-pairs  served  by  the  Defendant 
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airlitit«  for  U  S  domestic  air  p«M«nRer 
IrunspnTlation  during  the  pwriod  Apnl 
1988  to  th«  pr»s«nt 

Rrsponse  Admit* 

Hfqufst  24   .^T^'CC1  and  ctJinputar 
rwiwrvation  BystHms  are  an  •ffuMJnt 
m«tluKi  of  mformiui^  con«um«r«  of  ihn 
many  dailv  fare  (iiap.j<»»«  made  by  tho 
Defendant  airliniw  for  U  S  donwstn  (ur 
p«sstmK«r  transportation 

Response  The  (iovemment  oi))«K.t.s  to 
ihm  rwpiBfit  on  thn  grounds  that  it  is 
vaguH.  HinhimiouR.  ami  mislsadinj^  ThH 
Ciovaniment  ailinils  that  ATTtX)  and 
computer  rusorvation  svsteins  ar«  an 
efficient  inBthiMi  of  iiifonninn 
consumtirs  of  Ihn  farw*  avnilabln  for  sa\» 
«dch  day  by  the  IV»fHiidajit  airlines  for 
US  domeslii  air  p«.s»«nj{«r 
transportation. 

Brquest  44  If  an  airline  in(-rea«;H»  a 
fare  on  a  citypair  route  that  ii  »«>rviced 
by  another  airlmn  with  id«nti(  «1  or 
similar  servu  e,  and  the  other  airiineg  do 
not  increase  thuir  fare,  the  airline  that 
increases  its  fare  risks  lofiln^  ruatomers 
U/the  other  airhiiHS 
y'^^  Response  Admit.s 
(       Request  7H  The  average  pnas  of  all 
V^  S  domestic  air  pas.«MjnKer 

Iran.sportation  wan  below  the  average 
total  (  i)>t  of  all  the  a;riiii«»  providmn 
.tuch  trtin.sportiition  during  the  peruxl 
April  lv*HH  III  tlie  present 

Hesponse  AdnutB 

Heijiiest  HI    F'laintiff  does  not  ( iintend 
that  ttiH  Dwfenda:'.!  airlinea  violatml 
Se«:tion  One  of  the  Sherman  Aii  each 
lime  th.'v  us«(d  Tirst  tu  ket  dntes  during 
the  [  "!■.  hI  Aiiril  14HH  to  the  prwswnt 

/Vf•s;l()Il^^•  The  Crovemmenf  (>i))«<~ts  to 
this  rtHpiHSt  on  the  Kroonds  that  it  is 
vamie  (ind  amhi>?uoiis  The  (ioveniment 
admits  that  it  does  not  contend  that 
eaiii  use  of  a  first  ticket  date  constituted 
a  separate  violation  of  Section  One  of 
the  Sherman  \c\ 

Heqw'.t  H4  Plaintiff  does  not  contend 
that  the  I)«tfendant  airlines  viulatwi 
Se<:tum  One  of  the  Sherman  Aii  eac  h 
time  they  used  last  tu  ket  dates  during 
the  period  April  148H  to  the  present 

Response  The  Ckweninient  admits 
that  It  does  not  c  ontend  that  tMi(  hi  use  of 
a  last  tu  ket  date  constitutml  a  M<f)arate 
violation  of  S«ction  One  of  the  Sherman 
Act 

Request  102  There  were  thousands  of 
discount  fares  C)ffer»Hl  hv  the  Defendant 
airlines  durinj^  the  period  April  1488  to 
the  present 

Response  Admits 

Request  IfiS  ATT\X)s  principal 
function  is  to  collect  and  distribute,  in 
a  cost  effective  maiiiiHT.  domestic  and 
inteniHtional  passenger  and  c^ryo  rate 
information  for  approxtniately  i7l 
earners  worldwide 

Re\p<ynse  Admits. 


Request  164  ATPOO  currently 
distributes  far«  and  ralatsd  infonnation 
throu^  electronic  and  print  media  to 
approximately  271  air  carriart  and  to 
approximately  1.700  ngn-camer 
subscribers,  including  travel  affencies. 
lar^e  corporations  and  government 
a^ncies.  including  the  General  Services 
Administration,  the  Def>artinent  of  the 
.\rmy.  the  US  Department  of 
Transportation,  the  National 
Transportation  Agency  of  Canada  and 
the  Civil  Aviation  Authority  of  the 
L'nited  Kingdom 

Response  Admits. 

Request  166  ATPCO's  pro>trams 
provide  through  computer  reservation 
systems  fare  information  to  more  than 
16.0(MJ  travel  agencies 

Response  Admits 

Rt^iiest  201   ATPCO  iernces  to 
carnHrs  and  subs<Til>ers  are  an  effi<  it'n! 
and  (ost  effective  me«ns  of  distributing 
ideiiticul  domestic  fare  information  to 
purchasers  of  sir  earner  services 
throughout  the  world. 

Response  Admits 

Request  203  ATPCOs  programs. 
servK  es.  and  products  are  publu.ly 
available  to  anyone  ret^uesting  and 
paving  for  them  on  a  nondiscriminatory 
and  entirely  ec^ual  tresis 

Resp<ynse  Admits 

Request  219  When  the  Defemlant 
airlines  announced  future  fare  increase's 
during  the  allegt»d  conspiracy  pencxis. 
those  fiirn  announcements  concerned 
r«lail  prices. 

Response  Admits 

Request  23''  That  eac  h  of  the 
following  statements  were  made  by  the 
individual  i  amed  below  on  the  dates 
indicjited  within  the  vnym  of  his  official 
duties  as  an  officer  nf  the  l'nited  States 
and  was  tr\ie  at  the  time  the  particular 
statement  was  mad't 

Response  Tho  CKivemment  objacts  to 
tins  request  in  its  entirety  on  the 
grounds  that  it  is  compound  and 
complex,  and  that  it  is  irrelevant  The 
Crovemnient  further  ob|ects  to  this 
rec^uest  on  the  grounds  that  the 
statements  are  misleading  because  they 
are  incomplete  and  taken  out  of  context 
Siib|e<i  to  and  without  waiving  its 
obiectioiis.  the  Cciveniment  responds 
vpuratoly  to  each  subpart  of  this 
rt>cjuest 

(a)  By  Samuel  K   Skinner.  Secretary  of 
Tran.sportation,  to  the  National  Press 
Club,  Washington,  DC.  January  23.  1991 

(i)  "Evorv  cmlibla  •nslysu  of  tirlin* 
(  omptttiiion  in  the  I^AOs  hai  dncisred 
(iBrngulalion  ■  suc^eu  *    *    '    lD)«rB(iulalion 
ha.i  prrjvidwj  nuior  bflnefiU  for  Ampntan 
'r«VBlen  " 

Response  The  Cioveniment  admits 
that  this  statement  was  made  by  Samuel 


K.  Skinner  within  the  sc^pe  of  his 
duties  as  an  officer  of  an  agency  of  the 
United  States  government,  and  that  the 
statement  was  true  at  the  time  !♦  wp<: 
made. 

(ii)  "First,  airline  travel  it  much  less 
enpensive  •    •    •.  jRleal  airline  fares  have 
declined  by  an  average  of  28  jjercent  since 
1981*   •   *   lAjir  travel  IS  now  accessible  to 
millions  of  low-and  mid(tle-'"C"^«' 
Americans  " 

Response  The  Government  admits 
that  this  statement  was  made  by  Samuel 
K  Skinner  within  the  scope  of  his 
duties  as  an  offidar  of  an  agency  of  the 
United  Slates  government  The 
GiivHmment  admits  that  tho  statements 
that  "airline  travel  is  mucJi  less 
expensive"  and  "air  tra  -el  is  now 
at  (  e-vsible  to  millions  of  low-  and 
middle-income  Americ  ar.s "  were  true  at 
the  time  they  were  made  After 
rttasonnble  inquiry,  infonnation  known 
to  or  readily  obtainable  by  the 
Government  is  insuffic  lent  to  enable  it 
to  admit  or  deny  that  the  statement  "real 
airline  fares  have  dec  lined  by  an  average 
of  28  percent  5inc:e  1981"  was  true  at 
the  time  that  it  was  made 

(ill)  "ILUst  month  almost  92  percent  of  the 
new  traveiers  flew  on  discounted  fares. 

Response  The  Government  admits 
that  tills  statement  was  made  by  Samuel 
K   Skinner  within  the  s<;ope  of  his 
duties  as  an  officer  of  an  agimcy  of  the 
United  States  government   After 
reasonable  inquiry,  the  information 
known  to  or  readily  obtainable  by  tho 
Government  is  insufficient  to  enable  the 
Government  to  admit  or  deny  that  this 
.statement  was  true  at  the  time  that  it 
was  made. 


(iv)   'Three  times  as  maay  pMMngers  now 
travel  in  truly  competitive  OUflnts — those 
served  by  three  or  more  airlines — than  did  In 
1978 

Response  The  Government  admits 
that  this  statement  was  made  by  Samuel 
k   Skinner  within  the  scope  of  his 
duties  as  an  officer  of  an  agency  of  the 
United  States  guveniment  The 
Goveniment  demos  that  this  statement 
was  true  at  the  time  that  it  was  made 
insofar  as  it  states  that  the  fact  that  a 
market  is  served  by  three  or  more 
airlines  makes  such  a  market  truly 
(  ompetitive  The  Govamment  admits 
that  in  January  1991.  three  times  as 
many  passengers  traveled  in  markets 
vrved  by  lliree  or  more  airlines  tlian 
did  m  1978 

fb)  By  Jefferson  N.  Shane.  Assistant 
Secretary  of  Transportation  fur  Policy 
and  International  Affairs.  Remarks 
Before  the  Aviation  Subcommittee  of 
the  Senate  Committee  on  Commerce. 
Science,  and  Transportation  Concerning 
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US.  Aviation  Policy.  September  11. 

1991; 

(i)  "ITjhe  Department  has  studied  carefully 
the  competitiveness  of  the  U.S.  Airline 
Industry." 

•  •  •  •  • 

"We  are  convinced  that  •   •   •  vigorous 
competition  will  continue  to  produce  quality 
service  at  low  prices  *   *   *  ."  Id.  at  1-2. 

Response:  The  Government  admits 
that  this  statement  was  made  by 
Jefferson  N.  Shane  within  the  scope  of 
his  duties  as  an  officer  of  an  agency  of 
the  United  States  government.  The 
Government  admits  that  tlie  statement 
"[Tjhe  Department  has  studied  carefully 
the  competitiveness  of  the  U.S.  Airline 
Industry"  was  true  at  the  time  it  was 
made  The  Government  admits  that  the 
statement  "We  are  convinced  that  "   •   * 
vigorous  competition  will  continue  to 
produce  quality  service  at  low  prices 

•  *   *  ."  was  an  accurate  statement  of 
tho  Department  of  Transportation's 
belief  at  the  time  it  was  made. 

(ii)  "ITJhe  evid«nce  continues  to  show  that 
the  industry  structure  continues  to  be  very 
competitive."  Id.  at  4. 

Pesponse.- The  Government  admits 
that  th'S  statement  was  made  by 
Jefferson  N.  Shane  within  the  scope  of 
his  duties  as  an  officer  of  an  agency  of 
the  l'nited  States  government.  The 
Ckivemment  can  neniier  admit  nor  deny 
that  this  statement  was  true  at  the  time 
it  W-3S  made  because  it  does  not  know 
what  evidence  tho  statement  refers  to. 

(ill)  "ITjhe  domestic  airline  industry 
structure  thai  has  evolved  during 
deregulation  is  funddmentally  more 
competitive  than  at  any  time  in  the  past 

•  •   vid.  at5. 

Response:  Tlie  Government  admits 
that  this  statement  was  made  by 
Jefferson  N.  Shane  within  the  scope  of 
his  duties  as  an  officer  of  an  agency  of 
the  United  States  government.  The 
Government  can  neither  admit  nor  deny 
that  the  statement  was  true  at  the  time 
it  was  made  because  the  statement  is 
vague  and  ambiguous.  To  the  extent  this 
statement  means  that  the  domestic 
airline  industry  is  fundamentally  more 
competitive  currently  than  the  industry 
was  prior  to  deregulation,  the 
Government  admits  that  this  statement 
was  true  at  the  time  it  was  made. 

(ivj  "Our  cxintinuing  analysis  of  fares 
confL-ms  the  fundamentally  competitive 
nature  of  the  domestic  airline  inciustry 

•  *   *.  las)  reflected  by  the  continued  decline 
in  domestic  fares  *   *   '.  [Ajverage  air  fares 
adjusted  for  inflation  had  declined  by  26 
percent  by  1988  •   *   *.  that  real  fare  decline 
now  totals  31  percent.  As  it  stands  now, 
inflation  adjusted  domestic  air  fares  are 
lower  than  at  any  time  In  history."  Id.  at  5. 


Response:  The  Government  admit* 
that  this  statement  was  made  by 
Jefferson  N.  Shane  within  the  scope  of 
his  duties  as  an  officer  of  an  agency  of 
the  United  States  government.  The 
government  admits  that  the  statement 
"Our  continuing  analysis  of  fares 
confirms  the  fundamentally  competitive 
nature  of  the  domestic  airline  industry 
•   *   *.  (asl  reflected  by  the  continued 
decline  in  domestic  fares  •   *   *." 
accurately  reflected  the  analysis  and 
conclusions  of  the  Department  of 
Transportation  at  the  time  it  was  made. 

(c)  By  James  Rill,  Assistant  Attorney 
General,  Antitrust  Division  of 
Department  of  Justice,  Before  the 
Advisory  Commission  on  Conferences, 
September  13,  1991: 

"iA)irline  deregulation  has  increased 
dramatically  tho  tximpetitiveness  of  that 
industry.  The  Department  of  Transportation 
now  estimates  fares  to  be  about  31  piercent 
beiow  what  they  would  have  been  had 
rwgulation  continued,  a  savings  to  airilno 
passengers  of  more  than  $1.5  billion  annually. 
A.id  service  has  improved  *   *   *."  !d  at  3. 

Response:  The  Government  admits 
'hat  this  statement  was  made  by  James 
Rill  before  the  Advistiry  Commission  on 
Conferences  in  Ocesn  Shipping  within 
the  scope  of  his  duties  as  an  off  rer  of 
en  agency  of  the  Unit'^d  States 
government.  The  Gov;'!-nment  ad. nits 
that  the  statement  was  true  at  thb  time 
thst  it  was  made. 

Certificate  of  Service 

I  hereby  certify  that  I  have  caused  a 
copy  of  the  foregoing  Comments  of 
Airline  Tariff  Publishing  Company, 
Alaska  Airlines.  Inc.,  American 
Airlines,  Inc.,  Continental  Airlines,  Inc., 
Delta  Air  Lines,  Inc..  Northwest 
Ai.'-lines,  Inc.,  and  Tra.ns  World  Airlines, 
Inc.  on  tlie  proposed  consent  decree 
between  the  Department  of  Justice  and 
United  Airlines,  Inc  and  USAIR,  Lnc.  to 
bo  served  upon  counsel  in  this  matter  as 
follows: 

Via  Hand  Delivery 

Mark  C.  S(  hochter.  Donna  N  Koopersfein. 
Mary  Jean  Moltenbrey.  US.  Department  of 
Justice.  Antitrust  Division.  555  4th  ,St  , 
NW.,  Room  9104,  Washington,  DC.  20001. 

Via  First  Class  Mail 

Emmet  J.  Bondurant,  H,  Edward  B.  Krugman. 

Bondurant,  Mixson  ft  Elmore,  1201  W. 

Peachtree  St.,  NW,,  Atlanta,  GA  30309, 

Counsel  for  Defendant  Delta  Air  Lines.  Inc 
Mark  Leddy,  Cleary,  Gottlieb,  Steen  & 

Hamilton.  Rue  de  la  Loi  23-Bte  5,  1040 

Brussels,  Belgium. 

Thomas  Demitrack.  Jones,  Day,  Reavis  ft 
Rogue,  North  Point.  901  Lakeside  Ave., 
Cleveland.  OH  44114.  Counsel  for 
Defendant.  Trans  World  Airlines.  Inc. 


Donald  L.  Flexner,  Crowell  &  Moring,  1001 
Pennsylvania  Ave.,  ^AV.,  Washington,  D.C 
20004,  Counsel  for  Defendants,  Northwest 
Airlines.  Inc  .  and  Continental  Airlines, 
Inc. 

Henry  C.  Thumann,  O'Melveny  &  Myers. 
Suite  1060,  400  South  Hope  St.,  Los 
Angeles,  CA  90071-2899.  Counsel  for 
Defendant,  United  Air  Lines,  Inc. 

Paul  M.  Ruden.  American  Society  of  Trgvel 
Agents,  Inc.,  1101  King  St.,  Alexar.di.a,  VA 
22314,  Counsel  for  Amencan  Society  of 
Travel  Agents,  Inc. 

lunathan  B.  Hill.  Dow.  Lohnes  ft  Albenscn, 
1255  23rd  St  .  NW..  Suite  500,  Washington. 
DC  20037.  Counsel  for  Defendant.  Airline 
Tariff  Publishing  Comptrny. 

James  Dick,  Squire,  Sanders  ft  Dempsey, 
1201  Penns.ivania  Ave  ,  NW.,  Suite  500. 
Washington.  D.C  20004  Counsel  for 
Defendant.  .Alaska  Airhn^s,  Inc. 

Charles  F  Rule,  Covington  h  Burling.  Suite 
1009B.  12(11  Pennsylva.-,ia  Ave..  NW  , 
Washingttm,  DC  20004,  Counsel  for 
Defendant.  USAir,  Inc. 

This  15th  day  of  March.  1993. 

Michael  P.  Kenny 

.American  Hf.tel  ft  Motel  A<:sociation,  1201 
New  York  .Avenue,  NW  ,  Washington, 
DC  200C5-3931.  Tel   :;j2/289-3120.  Fax 
202/28*-;il85 

Ed'jcafio.nai  I.Tstitute  of  ,Ah(*MA,  1407  So. 
Hams*).-,  H;)ad,  East  La.ising,  Ml  46c. 3, 
Tel.  517/353-5500,  Fax  517/353-5527 

March  15,  1993. 

The  Honorable  George  H.  K  verccmb, 
U.S.  District  Court,  room  ■ijll.  Third  and 

ConstitLtion  Ave.,  V.V,  Washington.  DC 

20001. 

Rs;  US.  vs  Airline  Tariff  Publishing  Cxi.,  et 
al. 

Dear  Judge  Revercomb  Asa  part  of  tho 
travel  indL.str\ ,  we  are  very  concerned  about 
the  terms  of  t.^e  consent  decree  in  the  case 
nf  lis.  vs  Ai.'l:ne  Tariff  Publishing  Co  ,  etd. 

Under  this  decree,  airh.nes  would  be 
prohibited,  in  most  instan(  es,  from 
conveying  the  effective  da'.'S  of  fare  changes 
to  the  traveling  public  ana  travel  agents. 
While  we  understand  that  the  issues  and 
alleged  practiros  being  aci.iressed  by  the 
Dept  of  Justice  are  highly  technical  and 
f  o.Tiplex.  the  proposed  cor.sent  decree  ii  far 
tfiO  proscrip'i\e  in  our  view.  This 
nionumentdi  change  in  the  air  transport 
marketplace  ;  "uld  only  be  lustified  by  the 
most  conipelhng  of  evidence  under  the  most 
egregious  of  ( ircumstancts. 

We  don't  feel  that  the  many  issues  raised 
in  this  prcK  eeding.  and  the  implications  for 
millions  of  consumers  and  the  tjeleaguered 
airline  industry,  could  be  adequately 
addressed  by  today's  deadline  for  public 
comment.  Both  the  Administration  and 
Qingress  are  actively  investigating  possible 
modes  of  governmental  intervention  to  help 
shore  up  the  dire  financial  conditions  of  this 
country's  maior  airlines  It  would  appear  that 
the  proposed  consent  decree  could  only 
impose  greater  financial  hardships,  and 
would  be  working  at  ctcss- purposes  with 
these  other  bisnches  of  the  federal 
government 
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Thani  ar«  •  Hntat  ninnv  quMtioiu  raiaad  bv 
this  c()Ti»«nI  dm-jtm  We  mspfxtfullv  rnquMl 
that  V"u  nxtnnd  fhn  p«ini)d  ft*  public 
( (itiinmni  u)  that  mmnlwiM  of  th«  truv*! 
induslrv  hdvn  Ihn    .pjjort'.nitv  to  givn  lhi» 
mrttt.ir  th«<  c;Ujs«'  in»[i»K  turn  il  d«««rv«»» 

Ihank  vou  ft)f  v»>ur  i  onurfamtion 
Sintnnilv. 
Unites  F.  C.^ffigan. 

Vice  Prrsidrnt.  l.ovtrrnmentcd  Affain 
knuarv  20.  1W3 
Adrmne  G  (".nwrnn. 
Chairman  ARTA.  Association  of  Retail 

Trovs/  Agfnts.  1 7<S  Mff  />jvi*  HJJ(^•«JV 
Suite  300.  Arlington.  VA  JJJOJ-UO.' 

Dear  Adriane:  Thank  ynu  fur  your  FAX 
llnffirtunatolv  I  have  to  rli»a^tr»w  with  thn 
wor(iinj<  It  lufg^niit  that  wo  travnl  a^nti  now 
hav«  «<ivanrfl  waminfi  of  what  th«t  airlinw* 
HTB  (liMiin  I  think  WW  can  hh--"*'  ''i"'  **•*  <^<' 
not  havH  that 

What  he  hava.  lk  cuaiuiutlly.  la  thn  file 
■  uit«ntion»  '  of  the  (arrian  I  think  wi»  can 
both  a(irtie  that  intention*  do  not  tautti 
action* 

I  do  agree  that  forcing  thn  (.airuir*  to  jHut 
their  rales  in  the  newipaprri  poor  to  Rlmn 
in  ATP  i«  abiurd   You  are  conrcl,  the 
government  baa  no  idea  of  the  r*mirit:ation( 
of  what  they  are  doing 

SincaTBly. 
Kandy  Webafer.  {)wn«r.  Al  About  Travel, 
(.ardnerville.  NV  8»410 

Practice  random  kIndneM  and  apnaolMaa 
acts  of  beauty 
All  About  Travel.  StraMon  Center.  1532  H%ry 

39fi.  P  O.  Box  428.  Cardnervjlle.  NV 

89410.(702)782-0122 
Fnbruary  24.  1M3 
Mr  Mark  C  Schochtor, 
Chief,  Tmnsporlalion.  Enmr^  and 

Aj(ricultuni  StHtion.  Antitrust  Divnion. 

Department  of  futtiai.  555  Fourth  Stroet 

S'W  .  room  9 J 04.  Washmf(1nn.  IX:  2r>OOJ 
Ke  United  Slalea  vt  Airline  Tanff  Publiahing 
C>)mp«ny  Action  No  92  2HM 

D«i«r  Mr  5ic:hfH  hter  The  prtihibltion*  the 
[>»partmont  of  lustn  e  l^  placing  on  the 
Hirlines  is  harmful  t"  <  oimimpr*  and  travel 
agencies  For  Travel  Agfnts  to  prT>{i»tTlv  iervx 
our  client*  we  must  have  cvrrv  r»i*<iuni> 
available,  and  thi*  mcludes  all  fare 
information 

The  Department  of  )ustica  foeU  the  airlines 
must  inform  the  media  prior  to  any  detailed 
fare  infrirmation  bt'ing  loaded  into  comput<T 
fflsorvations  systems  Travel  Agents  sell  an 
average  of  (I.S%  of  all  atrlinea  seats  v)  Trav«l 
Agents  nm»d  at.cess  to  all  price  Information 
first   Furthermore   as  y«Hi  ar*-  protwbly 
painfiillv  (tware.  the  me<liH  is  notorioui  for 
providing  ini  finipU'iti  und  wrmig 
infunr.dtion  Travel  Agcni  lea  am  in  evttry 
community,  accfiaaible  to  all.  am!  are  able  to 
answpr  qiieation*  about  all  airlmwa 

Travel  Agents  working  in  full  aervicn  tT8v«l 
tjgeiK  \<><i  tirf<  profi'saionali  who  ( arc  and 
■tervic  t»  A  vHit  nuiiitwr  of  mnnimers   Much  of 
I  Mir  iHrvn  r  is  to  offMr  optiona  on  fa.'x*   It  Is 
.  'n  i.Mis  that  neither  Travel  Ajjenls  nor  our 
<  htniti  wi.l  )te  wtii'  tfrvmi  if  wn  cannot 
ic.fomi  lh«m  to  when  a  faro  ii  k  hecluled  to 
!*  UK  ruMMtil   Llkewiae   Travel  .\gents  need  to 
kiujw  whtin  distount  fares  are  ichodulml  to 


end  because  Travel  Absents  are  expected  to 
have  that  information 

If  the  airline*  have  tu  inform  tho  media 
first  of  any  fare  (-hange*.  a*  the  Departmeni 
of  jusl.iet  prop<)»»'s.  it  will  further  erode 
consumer  (onfidence  in  the  Travel  Agency 
distribution  sv^em 

Plna.»e  (oiishler  the  inconvenience  vou  am 
placing  on  the  i^ir.sumer  and  the  negative 
impact  of  Travel  .Agent  ia«  Full  service  travel 
MMWtaS  are  being  put  al  a  cnarkMing  and 
MTTica  disailvHiitage  1  he  pn)poaed  final 
judgment  Is  not  in  the  best  intaxest  of  the 
traveling  putilu 

.Smrerelv. 
Kjndy  Webster. 
(>w7>er 

.Ml  Continents  Tmvel  Serviro.  826  St   foe 
Street,  P  O  Box  W>«1.  Rapid  City.  South 
Dakota  S770S   1  -800-n4-06**7.  (605) 
342  -5»fc3.  FAX  (605)  342-1 1 16 
Mark  (1  Schechter. 

[)epl  oflustice.  room  9104.  555  4th  SI  SW . 
Wathington.  DCJOOOl 
[)aar  Mr   Schmhter   This  letter  i*  in 
reft<ren(*  to  the  ongoing  pni*  P.xirvg  suit 
agiiins*  mHK>r  airlines  To  u*  as  travHl  Agi'nts 
the  abaen(«  of  Eftetlive   Expirulion  or 
ticketing  date*  hinders  our  ability  to  serve 
the  consumer,  and  put*  us  in  a  bad  situation 
We  could  only  baaically  tell  client*  that  the 
pricM  IS  gfwKl  trx^ay  but  may  be  hij;h»T 
iomormw.  we  don  I  know   M<inv  titnei 
client*  do  not  make  a  det  ition  right  away 
and  call  u«  Ihk  k.  H^w  happy  do  you  think 
they  would  be  if  they  call  u«  right  bat  k  a  day 
later  and  prices  have  g()n«  up?  People  on  all 
categones  will  Vie  affw  le<l.  mi  lufiing  those 
who  are  on  a  Pxe<l  inc  nm«  or  limited  budget 
The  consumer  will  be  hurt,  they  will  be  mad. 
and  we  are  in  the  middle  of  that  b<^d 
situation,  and  we  will  have  to  say  the  justice 
Dept  and  Govt   matle  the  airlines  take  out 
that  infonnation   1  understand  sorTi(»  nf  the 
prnlilem*  involved  m  price  fixing,  fnim  our 
iHiint  of  view  this  information  does  hflp  us. 
help  the  consumer   We  urge  you  to  dn>p  this 
suit  an  that  Airline*  can  give  us  this  valuable 
informalion  and  we  can  continue  to  help  the 
co..:;umer  not  leave  them  out  in  the  cold 
without  information 
Thank  you  for  your  time 
Sincerely. 
Mike  LaCrolx. 
All  Continents  Travel 

All  Inclusive  Travel.  975  Savannah  H.ghway. 
St  Andrews  Cantar.  Charleston.  South 
Carolina  29407.  (803)  571-4^10.  Fax 
(800  571-4933 
Marth  1.  1993 
Mr  Mark  SchecJitar. 
U  S  Deportment  nf  Justice,  room  9104.  555 

4th  St  S\V  .  Wathingtnn.  DC  20001 
Re   Airlini*  Antitrust  Suit 

Dear  Mr  S<  hm  hter   Pleaae  be  advised  that 
I  am  wholly  against  the  Qinient  Dw  ree  being 
sought  in  the  referenrnd  matter  The  dates 
whi(  h  the  airline*  put  in  the  computer  are  a 
nn«  esaary  part  of  busineas  and  l»*i»ur»"  travel 
plans,  where  one  i  an  pun  base  ai:iir>e  tu  kets 
before  any  pnca  increaae  and  save  much 
monay 

The  last  thing  our  economy  nw-d*  i*  for 
ron*umars  to  have  to  pay  higher  ticket  coats 


in  thi*  pnca  volatile  markat  (imply  because 
the  DO)  make*  planned  increases  a  "secret  " 
Please  rerons;  ier  this  policy  for  the  good 
of  the  US  consumer  and  the  ailing  airlina 
industry 

Very  truly  your*. 
Pamela  B  Subjek. 
Prr-sidert 

All  Trav«l.  Inc..  7  East  Northwest  Highway. 

Palatine.  Illinois  6O067.  Phone  (312) 

991-7300. 
February  19.  1993 
Mark  Scbechler. 
Chief.  Transportation.  Enerf^y  and 

Agriculture  Seition.  Antitrust  [livmon. 

Justice  DeiHirlrnent.  555  Fourth  Street. 

S'W  .  suite  9104.  Washington.  DC  20001 
Dear  Mr  .Schachter  I  am  the  owner  of  AH 
Travel,  and  as  a  small  business  owner,  am 
finding  it  most  difficult  to  maintain  a 
profitable  company  in  today's  very  difficult 
aconomic  climate 

As  a  full-»eni<  e  travel  agency,  the  pnmary 
benefit  we  have  to  offer  our  clients  is  service' 
We  believe  in  going  the  ext.-a  mile  for  all  our 
clients  It  is  by  thi*  method  that  wo  axe  able 
lo  attract  new  clientele  and  retain  our 
existing  one* 

The  propoaed  con»«nl  agreement  tliat  the 
justice  Department  would  have  with  the 
major  domestic  rarrifrs  forcing  them  to 
abolish  all  first  ticketing  dntes  and  most  last 
ticketing  date*  1*  harmful  to  both  my  agency 
and  especially  our  clients 

We  would  no  longer  l>e  able  to  advise  our 
clients  of  imp»<ndii.K  fn.-v  <  hungps  nor  assist 
them  with  their  Iravei  ;  .a....iiig  by 
r«<  ommending  when  it  would  be  fmancial 
advantageous  to  purchase  tickets.  This  decree 
also  negatively  impart*  on  the  well-being  of 
my  agoncv  because  it  removes  one  of  the  b»>st 
mafiieting  incer.tives  avaiUblp  to  us  to 
stimulate  busmess 

Therefore,  in  the  best  interests  of 
consumers  and  small  business  persons.  I  urge 
you  to  reconsider  your  decision  and  not 
ref^uire  the  carrier  affected  by  the  anti-trust 
litigation  to  withhold  data  on  effective  fare 
dalet. 

I  appreciate  your  consideration  of  this 
request. 

Your*  truly, 
Patricia  C  Helse. 
President 
All  Travel  D..signs  !nc  .  2250  State  Rd  580, 

(:i«*rwdler.  Florida  34623,  (813)  797- 

6662.  Fax  (813)  71&-8356.  (800)  226- 

8^»05 
February  IS,  1993. 
Mark  C  Schechtar. 
Department  of  fust  ice.  Hoom  9104.  555  4th 

Street.  STA'    Washington.  DC  20001 
Dear  M   Si-hfi  hter  We  in  this  office  would 
)ike  to  stningly  voice  our  objertions  to  the 
intrusion  info  our  industry  by  the 
govemnient  bv  bUx:king  the  fare  information 
normally  sent  thrtiugh  our  computer 
reaervslion  svilem*  as  to  pricing  reslnctions 
and  dati'S  tliennif 

Not  only  IS  this  a  deterrent  to  the  airliae 
industry  m  offerir.g  the  be*t  fares  and  service 
but  blo(.k*  profeasicma!  agent*  fnim  offering 
the  moat  complete  and  accurate  travel 
counseling 


27358 


Federal  RegiMter  /  Vol    58,  No    87  /  Friday.  May  7.  1993  /  Noticea 


Federal  Register  /  Vol.  58.  Mo.  87  /  Friday,  May  7,  1G93  /  NoUces 


27337 


We  would  hcpe  that  a*  represenf stives  of 
the  people  you  will  now  listen  to  the  voice 
of  those  of  us  who  are  interested  in 
participating  in  this  profession  to  the  best  of 
our  abilities. 

Most  sincerely, 
Louise  Gould, 
Agent/Owner. 

All  Ways  Travel,  13601  N.  19lh  Avi .  Suite 
«3,  Phoer.lx.  AZ  8.t02T,  ;e32)  ft6f>- 
WAYS,  Fax  (S02)  866-0638 
February  24,  1993 
Mr.  Miirk  C.  Scbechler, 
Department  of  'usttce.  Boom  9104.  .555  4th 
Street.  S'W  .  Washington.  DC200O1. 
Dear  Mr  Schechter. 
Ploese  lie  advised  that  thi*  agenc  y  is 
opposud  lo  t*^  e  consent  decnwa  being 
approved  by  the  federal  judge. 

Since  re'y, 
Karen  Rose  Roice. 
0¥tmer  All  Ways  Trawl. 
All  World  Travel  Service.  Inc  ,  FAX;  (51.31 
222-2765  LSA;  Main  Office:  111  West 
First  Street.  Dayton.  Ohio  454C2.  513/ 
222-1220 
February  16.  1993 
Mr  Mark  C.  .Sc  hef.hter, 
DcpoTtmert  of  juitice.  Boom  9104.  555  4th 
Street  .\onhwnst.  Washington.  DC  20001. 
Deta  Mr.  S<  hm.b'ar:  We  ju»t  r»c,eivt»d 
information  that  the  US  Dep&rtir»>nt  of 
Justice  filed  suit  against  6  airlines  for  the  way 
they  file  fa  pes  in  tfieir  CRS  Systems  We 
understand  that  no  advaorn  noricp  for  new 
fp.res  will  be  permitted,  or  last  tickling  date 
cr  termination  dale  of  pmmotion  fares  will  be 
given. 

We  wish  to  give  our  opinion  as  veteran 
travel  agents  whose  only  intereat  is  that  of 
our  customers,  the  above  ruling  will  only 
complicate  our  livpg  and  hinder  o..r 
i:apabil:?y  to  ser^'e  our  clients. 

We  sincerely  hope  thai  the  lustice 
Deparment  will  evaluate  the  effect  of  their 
riling  on  the  travel  agent  and  the  f  onsumer 
before  passing  judgement. 
Sincerely. 

All  World  Travel  .Service.  Inc. 
Wos  S  Hamdan, 
{^s  I  dent  &  CEO 

Al's  Travel  Service.  Complete  Travel  Ser\ ice. 
59  Court  Street.  Plar.jburgh,  N  Y  12901- 
2888,  Phone  (518)  561-3320.  Fax  (518) 
561-3328 

February  16.  1993 

NiciJK  C  Schach^er, 

Dept  rjf  lustK-r.  room  9104.  555  4:.h  St.  SW . 
Wiuhington,  DCiUOOl. 
Hear  Sir-  1'  hao  been  cailfd  to  irv  attention 
that  opsidoration  is  being  given  to  the 
prevention  of  ADVAJ^CE  .NOTICE  OF  FARE 

CHAM ,r.s  It  r/)NDrnoNs  to  travel 

ACCENTS 

We  cannot  sorve  the  l.-av«ling  p.;blic 
without  offering  this  infomatum. 

Please  dc  not  take  action  against  major 
airlines  (and  travel  agents)  which  orovide 
this  infortnalion  to  the  traveling  public. 
Th^nk  you, 


Alben  Mazu'a.  Hir.d  Delivery 

O^er.  March  15.  1993 

/usbassador  Travel,  Ltd.  The  Honorable  C*orge  H.  Revercorr.b, 

Pranges^ay  Center,  1094  S.  Koeller  Dr.,  ^  ^^ll^  ^"^^  '^'"  t^'   L^"^  """"^ 

Oshk,^h,  WI  54901,  (414)  236-7777.  ^,omT              "          '  '^°'^'">^"''- 

F;bnjarv  24,  19'j3.  „     .    „ 

n     L  r^  c  I.     u.  Re:  U.S  vs  Airline  Tariff  Publishing  Co.. 

Mark  C.  Schechter,  ^^  ^j                                               'e       • 

r-ep^irtment  of  Justice  room  9:04.  555  4th  Dear  Juriae  Rev*.r^.Qmb:  As  a  part  of  the 

Sr-wf  S  ,V  ,  Washington.  DC  SuOOl.  travel  mdustr/,  we  «r«  very  concerned  about 

As  owners  of  a  small  travel  agency  we  the  terms  of  t.^e  a.nsenf  decree  in  the  case 

wopid  like  to  express  our  concern  ever  the  of  U.S.  vs.  Airhne  Tari^ Publishing  Co..  et.al 

decrees  that  say  thai  airlines  cannot  provide  Under  this  dea-ee,  airlines  would  be 

us  with  the  information  concerning  fare  prohibited,  in  most  instances,  from 

increases  or  end  of  sales.  conveying  the  effective  dates  of  fare  charges 

Do  you  have  aiiy  idea  at  all  what  this  does  '"  f^*  iraveimg  public  and  travel  agents, 

to  us.  We  have  already  had  this  happen  to  While  we  understand  that  the  issues  and 

us  .  .  .  .  wequotea  fare  in  the  !Tic--iing  .  .  .  aHegp^  prat'tices  being  addressed  by  the 

the  clients  stop  in  afler  work  to  tL^'Azja  their  '-**'P'  'jf -'ustice  are  highly  t«  hnical  and 

travel  plans  along  with  hotel,  etc.  ernd  the  complex,  the  prrjposed  ajns»int  decree  is  far 

fare  has  gone  up  $40  00.  Well  ycu  know  what  '^  proscriptive  in  our  view.  This 

happens        .  we  EAT  the  S40  00          now  monimental  change  in  the  air  transport 

we  have  a  $238.00  ticket  which  we  only  n;arketpi.,ce  could  only  be  justified  by  the 

rn.keln  commissions  about  $13.00.           so  "^o*V^o^P«"'.ng  "f  evidence  under  the  most 

,     f    .        ,          .,._., ,,  egregious  of  cirrumstances. 

in  fact  we  loose  that  $13.00  as  we     as  w/o  ,(„„•.  f^i  ,i,  .  .v,                              ,      , 

ar,^.K»,  fj7 /TTi                  J     I.       ■•         r       1  We  don  t  fwl  that  the  manv  issues  ra  sed 

another  $27  00  ...  and  when  it  is  a  family  ;„  .h,,  prrxeeding,  and  the  implicetions  for 

of  4     .     It  ,s  4  times  that  amount.  millions  of  ronsu.^ier,  and  ihe  beleaguered 

Maybe  'big    corporate  offices  of  airline  ir.dustn'.  could  be  adequately 

government  people  do  not  care  if  their  fare  address«d  by  todavs  deadline  for  public 

went  up  10  or  20  or  50  dollars  .   .     the  comment.  Both  the  Administ-afion  and 

middle  class  traveler  who  SAVES  A.N'D  Congress  are  actively  investigatir^g  possible 

PLANS  HIS  OR  HER  OR  THEIR  VACATION  modes  of  govemmenfal  intervention  to  he'p 

DOES  CARE'!!  Sometimes  these  fares  go  from  shore  up  the  dire  financial  conditions  of  this 

$250.00  up  to  $420  00 I  kid  country's  major  airhnes.  It  would  appear  that 

V'lu  not"'"!'  How  can  we  sell'!!!!!  Stores  can  *^''  pniposed  consent  decree  could  only 

advertise  their  product  on  srIp  for  2  weeks  impose  greater  financial  hardships,  and 

or  10  days  or  from  this  date  to  that  date  would  be  working  at  cross- purposes  with 

why  can-t  airlines'????  I  cannot  smm  to  *^®**  '"^'^  branches  of  the  federal 

I'ldrrstand  the  difference  or  why  r,n  earth  it  8"vemment. 

is  r.jt  the  right  thing  to  do^^???  Why  is  our  J^""'^  are  a  gr«et  many  question,  raised  by 

i.^.     .ft        .t                     '     I,  this  cf;nse.-.t  decree  We  respeutfuv  r»»quest 

bu^n^ss  so  different  from  any  store  selh.ng  a  ,hat  you  extend  the  penod  f.r  public    ^ 

product .      .   .even  McDonalds  can  have  gQc  comment  so  that  members  of  the  travel 

I'^T^y  "  '^''^  °'  "^  •'  ^'"'^  ^■^•"'"■^  "^'^  ''■^'^"''^  "«ve  the  opi>Qr^un,ty  to  give  this 

CUS  .  OMERS  KNOW  WHEN  FARES  ARE  matter  the  close  in.c^tio„  it  desfUes 

SLFi'aSE  TO  GO  UP  OR  HOW  LCJ.So  A  Thank  you  for  your  consideration. 

FAF£  WILL  BE  ON  SALE^^?'???  Sincerely, 

Please  please  wnfe  and  explain  this  to  me  i  _     c-  /-  rr- 

t             .  «_    .1.    1  f      r  James  E.  Caffigan, 

.  .  .  I  cannot  for  the  life  of  me  try  to  °^ 

explain  it  to  any  customers  ....  They  think  "^^  P^'udent.  Goiernment  Affairs. 

I  am  crazy  a.-.d  making  this  up!!!!!!!!!!!!!!!!!!!  cc:  Aubrey  King.  Travel  &  Tourism 

Help  us  out""  Help  us  to  survive"' !:i!l!  And  Covernm.ental  Affairs  Council 

please  explain  why  on  earth  goverr.ment  is  ^'''-  Mark  C.  .Schechter.  DOj 

in  all  of  thiS  anyhow!'!!!  Doesn't  guveniment  r  .-►,,«-„•-.  fiw     *          •           «    .          ui 

!,„„„«„       V,  .V,         .     J        .  I>«i5nmenls  of  <he  .American  Aafomobue 

have  enough  things  to  do  in  ttiis  countrv  A          '    f         I 

without  mesaing  with  things  that  were  '  .'^ssociauon.  inc. 

okay!!!  Let  the  Department  of  Justi.:e  handle  /n  W'"  United  States  of  America  v.  Airline 

real  things  that  concern  the  I'nited  States  of  Tsr.ff  i-Lfjiiihing  (>)rr,pany.  et  al.  lu  the 

Amern  a  .   .     not  airline  sales!!!  United  States  District  Court  for  the  District  of 

Sincerely  Columbia,  Civil  Action  #92-2^54. 

Nina  and  Rocky  Laib,  Communications  with  ruspect  to  liais 

Owners.  Ambassador  Tmvel  Ltd.  document  should  b«  sent  to: 

•               ,,.,....,.  Allan  F  Plank. 

Amanan  Hotel  k  Motel  Aaaociafion  ,..„ n  _  . 

M  ana  em  If  Director. 

lames  E.  Caffij^n,  Robert  M.  Housley. 

Vice  President.  Governmental  Affairs.  Dirextor.  Travel  .AJministration. 

1201  N-w  York  Avenue  NW  ,  Washington,  Charles  S.  Andrews, 

DC  20005-3931 ,  Tel.  202/28^-31 20.  Fax  Manager,  Travel  .^gerK■v  Industry  Prrgrams 

202/289-3185  AAA  Tr^ivel  Services,  AmenranAutomobile 

Educational  Institute  of  AH4MA,  1407  So  Association,  Inc..  1000  AAA  Dnve.  .Mail 

Hnrrison  Ptwd.  East  Lansing.  M'  4afl23.  S'.r^p  :00.  He.athrrrw.  H,  32746-5063,  TEL 

Tel.  517/353-5500,  Fax  5i7/j.S.V5527  (407)  444-7876,  FAX  1407)  444-7823. 
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Commrnta  of  the  .Vmaruan  Aulomobtia 
Aaaociation,  lot 

In  Ki'   IniitHl  SUti>»  iif  Amfiru.*  V   Airlinw 
Tariff  l\itjli»h,'.K'^':ni>iinv.  •'  aJ  In  Iho 
Unitmi  StMtBii  Dutm  t  Court  fur  the  Distruf  of 
Colunihin.  Civii  Action  l^i   iHbi 

ThH  Am«ri(jjn  Automobile 
Ass<M  lation  (AAA)  apprw  lalHS  the 
opportuni'v  to  ^iiliniit  i  ommHnts 
comenimx  the  proposed  consent  (ie<  ree 
atta(  ht>,l  »>!  tJiH  Iiistu  e  D»par1n)ent» 
pru  M  fn.MK  ^  •'*  a^rt.nst  Hi^iit  U  S 
a>rliru«!i. 

AAA  offers  travel  aj<em  y  sei-vu.es  to 
more  than  11!  million  members  and  the 
»<«neral  pubh«:  through  over  800  travel 
a^eni  y  lo<:atit)ns  In  the  United  Slutes   In 
1992,  AAA  travel  ai^eni  ie«  b<H)k'»d  more 
Ihan  2  7  miliion  domestu  air  passengers 
which  repreaented  over  $750  million  in 
"uiIhs  •>. 

AAA  believes  tlie  fustjjre 
Department  »  proposed  consent  de^  re« 
would  fon  e  nuiior  doijtestic  iirlines  to 
Hlimiiiate  first  tKk«)<inK  dates  and.  in 
some  cases,  last  ti(^Vetin^  dates  from 
travel  agents'  and  ^r  tamers'  fam 
information  in  romjikuft'r  rt.s.rN.i'i  'ii 
systems   AAA  therefore  inusl  slaiM  our 
oppositi'tm  to  the  < misont  det  ree 

AAA  IS  pv».-ti(  ularly  i  oii  MnKwl  ahimt 
tiio  aiifi-consurnwr  message  the  Iiistu  e 
l>)j)artmont  is  sending  in  proposing  this 
consent  decree  Airline  ciistomors 
usually  want  to  know  ahead  of  time 
when  prices  will  rise,  so  they  (  hii  plan 
their  travel  and  buy  their  tii-kels  before 
the  increase  takes  effect. 

Similarly,  tu  take  advantage  oft  sale. 
airline  consumers  want  to  know  when 
it  will  take  effect  and  expire  In  a  rwtent 
AAA  travel  agency  focus  group,  one 
i  onsumer  explained  that  his  family  is 
able  to  take  as  many  airline  trips  as  they 
do  because  they  ask  their  travel  agency 
to  watch  for  "good  fare  deals  "  Then 
they  pun  ha.se  nn  airline  ticket  wh»in 
they  know  the  fare  will  be  the  Iwst 
value 

Under  the  lustii  e  Department  s 
proposal,  travel  agents  and  airline 
personnel  will  be  unable  to 
professionally  counsel  such  consumers, 
and  an  airline  passenger's  ability  to  plan 
ahead  will  be  stnpped  awav  The 
r  may  pay 
ive  had  to, 
soun  e  he  c;onta(.1s  Or  he  mav  rind  the 
fare  system  so  confusing  and 
unpredidable  that  he  will  spend  his 
dist.retioiiary  ilollars  on  other  products 
than  travel. 

A-.\A  is  concerned  that  in  attempting 
to  "fix"  the  airline  price  signaling 
probifiii,  the  lustice  I'Jepartmeiit  has 
punished  instead  airline  passengers  by 
depriving  them  of  the  infomiatiun  thfy 
need  iiui  dosiro  about  when  fare  prices 


consumer  may  pay  a  higher  fare  than  he 
would  have  had  to,  regardless  of  what 


will  nse  and  fall,  or  when  an  airfare  sale 
starts  and  ends 

Consumem  of  other  product* — from 
grtK.enes  to  automobiles — have  easy 
a(  less  to  advance  pni  e  information  on 
those  products  To  depnve  air 
consumem  of  the  same  information 
when  they  purchase  air  travel  is 
illogical  and  ultimately  unfair  to  them 
Rather  than  having  complete 
information  on  air  fares  before  making 
a  puniiase.  consumers  will  be  forced  to 
purriiase  an  already  expensive  product 
with  no  induction  of  whether  its  price 
will  nse  or  go  on  sale  the  next  day 

AAA  believes  this  s<  heme  will  lead  to 
confvision  and  controversy 

Air  travel  consumers  prefer  dealing 
with  travel  agencies  in  purchasing 
airline  tn  kets  (over  80  pen.wnt  of  all 
airline  travel  is  booketi  by  travel  agents) 
for  numerous  reasons  They  trust  the 
agent  to  find  the  pnce,  routing,  time  of 
flight  that  fits  their  needs  and  rely  on 
their  agent  to  help  ihem  plan  other 
portions  of  the  trip   When  tonsumers 
ask  an  airline  or  travel  agent  "what  will 
the  fare  be  tomorrow' "  under  the 
Department's  consent  de«  ree  regime, 
and  are  told    I  don't  know.  "  consumer 


I  oiifiden(  e  m  the  pnifessionalism  of  the 

travel  industi 

lindermine*! 


finifessH 
1  be  sev 


erely 


The  ( ims«'nt  decree  adversely  affects 
corporate  travel,  as  well    At  a  time  when 
corpora  1 1  on  1  are  seeking  to  lower  their 
en[)enses.  the  proposed  i  haage  in   "fare- 
list"  rules  will  dramatii  ally  affect  cost- 
control  efforts  In  a  re<  i<iit  study  of 
corporate  travel  managers  (Teletec.  Inc  ) 
familiar  with  the  Departments  proposal, 
almost  70%  said  the  pending  rules 
would  impede  or  make  impossible 
efforts  to  find  the  beft  possible  fares  for 
their  travelers 

Under  the  consent  de<  ree,  fare 
{.hanges  can  be  announced  in  CKSs 
provided  the  fares  have  been  advertised 
in  the  general  media  This  is  of  little 
ute.  l»t<  a'js«i  airlines  are  s«»eking  to 
lower,  not  iin  rease.  advertising  costs 
aiul  expenses  in  general  Moreover,  the 
dniny  between  the  time  the  fare  is 
advertiseii  and  when  it  is  loaded  into 
the  CKSs  would  result  in  a  situation 
where  the  air  travel  consumer  knows 
about  the  price  change  before  airline  & 
travel  agents,  creating  even  more 
tonfusion  and  controversy 

The  Department  of  Transportation 
HM-ently  released  data  showing  that 
consumer  complaints  to  the  government 
about  overall  airline  serva  e  reached  an 
all  time  low  in  1^192   However, 
complaints  ab<nit  fares  increase  6  4% 
over  \W\   The  DOT  states  that  fare 
complaints  represent  the  biggest  (Jiange 
in  any  of  [XJT  s  complaint  categories 
dunng  the  last  three  years,  and  likely 


reflects  the  roller  coaster  ride  that  fare 
levels  and  ticketing  rules  have 
experienced 

AAA  firmly  believes  that  the  Justice 
Department's  proposed  consent  decree 
will  simply  exacerbate  the  confusion, 
and  therefore  the  complaints,  about 
fares. 

In  short.  AAA  is  convinced  that  the 
Justice  Department's  proposed  consent 
decree  will  deny  travelers  the  basic  air 
fare  information  they  need,  and  to 
which  they  are  entitled,  in  order  to 
make  informed  air  trsvel  pun:hases.  The 
consent  def:ree  does  not  advance  the 
interests  of  airline  consumers  or.  the 
travel  industry. 

The  proposed  consent  docjtMJ  is.  in 
A.\A  8  opinion,  worse  than  the  problem 
It  seeks  to  solve  While  the  system  now 
m  place  may  not  work  perfectly,  it 
serves  the  publics  needs  better  than  the 
proposed  consent  de<;ree 

AAA  therefore  urges  the  Justice 
Department  to  resc:ind  its  consent 
decree  and  give  this  issue  hirther 
consideration  AAA  recommends  that 
the  Department  study  closely  whether 
the  current  system  of  pru  e  advertising 
and  ir.furmation  truly  provides  a 
disservice  and  represents  adual  harm  to 
air  travel  consumers  The  Department 
n»wds  to  measure  the  potential  harmful 
impact  on  air  travel  consumers  of  its 
proposed  consent  decree  against  the 
ai  tual  harm  to  consumers  under  the 
current  system 

Wherefore.  A.VA  respe<:t fully  requests 
the  Department  to  consider  its  above 
comments 

Respectfully  submitted. 
Allan  F  Plank. 
Robert  M  Houiley, 
(Varies  S  Andrews 
American  Soti««y  of  Travel  AxenU 

1101  King  Street.  Alexandria.  V.A  2^314 
I'SA,  (703)  739-2782  •  T»>1px  440203/ 
760-7718  ASTA  UC  •  FAX  (703)  6M- 
8319 

Marrh  16.  1993 

Mark  C  Schechlnr. 

Enquire  Chief.  Trunsportufion.  Energy  fr 
A/jncu/fure  Section.  Anlitrvsl  Division. 
Departrrient  of  Justice.  Boom  9104.  555 
4lh  Street  \W  .  Washington.  DC  20001 

Ke   t  nitwl  States  v   Airline  Tariff  Publishing 
Company  et  al  ,  No  92-2854  (CHRK 
Tunnpy  Act  Proceeding 
D««r  Mr  Sche<.hter  Enclosed  for  filing  in 
the  atx>vB  matter  are  the  Cximments  of  the 
Ameruan  St>tiety  of  Travel  Agents.  Inc. 

Thii  document  is  being  rUed  one  day  late 
with  the  approval  of  M»  Kooperstein. 
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RMpectfuIty  sTjbmltted, 
Paul  M.  Ruden. 

Senior  Vice  President.  Legal  &  Industry 
Affairs 

United  States  of  America,  Plaintiff,  v. 
Airline  Tariff  Pabliahlng  Company,  el  al.. 
Defendants  Civil  Action  No.  92-2654  (GHR). 

CommeoU  of  tb«  Asarican  Society  of 
Travel  Amenta,  Inc. 

Pursuant  to  section  16(d)  of  the 
Antitrust  Procedures  and  Penalties  Act.' 
the  American  Society  of  Travel  Agents, 
Inc.  ("ASTA")  submits  these  comments 
in  opposition  to  the  propoeed  consent 
decrees  with  United  Airlinee.  Inc.  and 
USAir.  Inc.  These  comments  are 
accompanied  by  the  Affidavit  of  Richard 
C.  Kncdt,  Executive  Vice  President  and 
Chief  Operating  Officer  of  ASTA, 
attesting  to  the  facts  asserted  herein.* 
Pursuant  to  the  Court's  order  dated 
March  8.  igs.-J,  ASTA  does  wish  to 
participaie  in  any  hearing  held  in  this 
Tunney  Act  proceeding, 

ASTA  is  by  far  the  largest  trade 
asso<:iation  of  travel  agents  in  the  world. 
ASTA's  domestic  agency  membership 
alorie  is  about  10.000  domestic  agency 
owners  representing  a  majority  of  the 
agency  locations  in  the  United  States. 
ASTA's  agenc:y  members,  along  with 
non-member  agencies,  sell  80  percent  of 
domestic  air  transportation  and  thus  are 
the  first  line  of  contact  between  the 
airlines  and  moat  of  their  customers 

During  1992  alone,  travel  agents 
reported  to  the  airlines  the  issuance  of 
155  million  tickets  and  other  traffic 
documents  worth  $47.5  billion  in  total 
fares,  of  which  $35.6  billion  were 
domestic  fares.'  Given  travel  agents' 
market  share  of  80  pen-snt  of  domestic 
sales,  total  domestic  air  transportation 
sales  for  1992  were  $44.5  billion.*  This 
is  the  general  measure  of  the  sf.ape  of 
impact  of  the  consent  decrees  in  this 
case,  were  the  practices  set  forth  there 
to  become  the  rule  for  the  entire 
dome.stic  industry. 

As  Judge  Greene  observed  in  United 
States  V.  American  Tel.  &  Tel.  Co  ,  552 
F.  Supp.  131  (D  CD.C.  1982).  affd.  460 
US  1001  (1983).'  'this  is  not  an 
ordinary  antitrust  case  '  Id  at  151.  The 
outcome  of  these  proceedings  will 
directly  impact  the  entire  domestic  air 
transportation  system,  including  all 
major  domestic  airlines  and  all  of  the 


'  ttereaftar  generally  ctilod  the  "Tunney  Act.~ 

'Attached  as  Exhibit  A 

'  Airline*  Reporting  Corporation  ("ARC'T 
SuilisticaJ  UiiotmMtian  for  1992  Year  End  SUIisbcs. 
lUXMd  (•r.uary  19.  1993  by  AKC. 

*  Wt«  hiiva  calculatad  the  total  for  domaitic  s^les 
because,  to  our  kncwledge.  the  figure  for  domestic 
air  tains  is  not  separately  ruportad  by  the  airlirtea 
in  any  public  source 

'  Hersafter  refanvd  to  ai  the  "AT  a  T  < 


32,000  travel  agency  locations  that  sell 
60  percent  of  damettic  air 
transportation.  At  stake  are  billions  of 
pieces  of  infcmnation  used  by  tens  of 
millions  of  air  travel  consumers  to  plan 
their  travel  and  to  try  to  optimize  the 
value  of  the  air  travel  services  they  buy. 
The  resolution  of  the  consent  decrees  at 
issue  here  will  affect  the  efficiency, 
among  other  things,  of  hundreds  of 
millions  of  transactions  during  the  ten- 
year  life  of  the  decrees.  The  restrictions 
of  the  consent  decrees  that  deprive 
consumers  of  valuable  travel  planning 
information,  must,  if  the  laws  of 
economics  still  apply,  reduce  the 
demand  for  air  transportation  at  a  time 
when  federal  policymakers  are  seeking 
ways  to  save  the  industry  from  total 
financial  collapse. 

There  are  also  issues  in  this  case  of 
conflict  between  the  restrictions 
imposed  by  the  consent  decrees  and  the 
federal  policies  underlying  regulation 
by  the  Department  of  Transportation  of 
airline  computer  reservations  systems. 
There  are  issues  involving  the  future 
roie  of  the  Court  as  a  price  regulator  in 
an  industry  that  has,  by  Congressional 
mandate,  been  freed  from  price 
regulation.  Again  referencing  Judge 
Greene,  "a  subject  of  this  importance 
should  not  be  decided  solely  by  an 
agreement  between  the  Department  of 
Justice  and  a  single  [two  in  this  c^sej 
company."  Id.  at  152.  n.  86. 

The  pricing  practices  challenged  in 
these  proceedings  by  the  Department  of 
Justice  have  been  in  regular  use  by  the 
airlines  for  more  than  a  decade  with  no 
hint  of  objection  &om  anyone.  Indeed, 
the  government  has  indicated  tliat  these 
practices  were  expected  to  occur,  were 
e».onomif:ally  desirable  and  were 
entirely  lawful." 

ASTA  submits,  therefore,  that  the 
Court  should  not  compile  it.s 
evaluation  of  the  con.se/it  decrees  until 
it  has  heard  tihe  prpefcf  the  Department 
of  Justice  that  th(/undurlying  conduct 
alleged  in  thisjzfese  is  a  violation  of  the 
an t. trust  kws.  As  discussed  in  dotail 
below^-tnere  is  no  legal  basis  for  the 
temands  to  revise  indust.'y  pricing 
practices  that  led  to  these  consent 
decrees  in  the  first  place.  Yet  the 
consent  def:rees  will  disrupt  the  flow  of 
valuable  travel  planning  information  to 
tens  of  millions  of  consumers.  Such  a 
fundamental  change  in  the  way  air 
travel  is  sold  in  the  United  Stales 


'  See  46  FR  46787.  4«t89.  Septedber  22.  1 361    As 
lai  as  ASTA  is  aware,  the  Do(  ne^er  o^,  -ciod  to  the 
use  of  firs!  and  laal  bckat  dates  in  any  reguLaEcry 
procaading  before  either  tiie  CivU  Aarcnautlrs 
Board  or  tha  Departmer^  of  Trans portati on.  thoy 
being  (ba  agencies  with  statutory  authority  durinf; 
aJI  reterant  prior  periods  to  address  the  legai  and 
economic  appropnataoass  of  such  practices. 


should  not  be  judicially  sancticMied 
until  some  substantial  reason,  beyond 
the  willingness  of  two  airlines  to  agree 
to  it  merely  to  avoid  litigation,  has  been 
established. 

If  the  Court  decides  nonetheless  to 
continue  the  Tunney  Ad  proceeding  to 
closure,  ASTA  opposes  approval  of  the 
consent  decrees  in  their  present  form  for 
the  following  reasons: 

*  The  decrees  will  deprive  the  public 
of  important  information  they  need  to 
plan  their  travel  in  a  cost  effective  way 
and  get  the  best  value  for  their  money. 

*  Witliholding  Lnformation  is  the 
economic  equivalent  to  raising  the 
price.  By  making  it  harder  for 
consumers  to  m.ake  informed  travel 
decisions,  i  e  ,  by  raising  consumer 
search  costs,  the  government  proposal 
will  cause  many  consumers  lo  forego 
the  travel  experience  altogether. 

*  Many  consumers  who  experience 
surprise  incTeases  in  prices  will  be 
deterred  from  traveling. 

"  The  public  that  has  for  years  bought 
80  piercent  of  its  domestic  travel  from 
travel  agents  wants  and  needs  what 
travel  agents  have  offered — complete,  . 
timely  and  accurate  information  about 
fares  and  services.  The  consent  decrees 
would  eliminate  or  severely  curtail  the  * 
"complete"  and  the  "timely" 
components  of  this  service. 

*  The  Department  of  Transportation 
regulates  the  computerToservations 
systems  that  travel  agents  use  Those 
regulations  are  designed  to  ensure  that 
travel  agents,  and  the  traveling  public, 
have  aa  ess  to  the  most  timely, 
f:on;plete  and  accurate  information  in 
maki.ng  their  purchasing  decisions.  The 
consent  def.Tves  go  in  the  opposite 
diretlion  by  preventing  complete  and 
timi  'y  infonnation  from  reaching  the 
p^bi  f .  If  the  decrees  are  approved,  we 
will  have  two  government  agencies 
wr»-ki  ..^  at  cross  purposes. 

*  "I  he  domestic  airlines  lost  $8 
biJii.in  Over  the  past  three  years. 
Government  resources  should  be 
devoted  tj  moving  the  demand  curve 
up,  not  to  erecting  more  obstacles  for 
COL  .umers  who  want  to  travel.  The 
decr-jes  will  impose  enormous 
advcniiin.;  costs  on  a.n  airline  that  tries 
to  inform  the  public  about  ending  dates 
for  d  -scount  tares. 

*  The  decrees  will  place  a  federal 
jud^e  in  the  role  of  price  regulator  for 
liie  firline  industry,  in  potential  or 
actual  conflict  with  the  federal  agency 
th.'it  has  statutory  responsibility  for  the 
airl.ne  industry. 

*  L'nder  the  decrees,  future  fare 
infc;rmatinn  will  become  "insider 
information,"  analogous  to  insider 
information  in  the  securities  business, 
and  requiring  the  expenditure  of  much 
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governm«iit  time  and  money  to  enforce 
when  there  are  leaks,  as  there  inevitably 
will  be 

ASTA  does  not  condone  pric^  fixing 
The  travel  agency  industry  primarily 
consists  of  very  small  businesses,  and 
travel  agents  do  not  support  anti- 
competitive cnlle<;tive  ai:tion  by  the 
largest  producers  of  the  services  they 
sell   If  the  Department  of  Justice  can 
prove  that  illegal  pnie  fixing  has 
occurred  in  the  airline  industry,  such 
conducTt  should  be  sloppe<i   We  have 
seen  no  evidence  on  which  to  address 
that  issue  ASTA's  comments  here  are 
directed  at  the  remedy  established  by 
the  consent  d^nrwes 

Wo  are  also  handicapped  in 
evaluating  the  dwrees  because  Du)  has 
de<  lined  to  disclose  the  data  which  it 
regards  as  "determinative"  of  the 
appropriateness  of  the  remetlies  it  has 
se<:ured  by  agreement  with  twn  airlines 
ASTA  will  file  a  reply  to  Dol's  response 
to  these  comments.  Perhaps  the 
"detnrrninative"  fatts  and  other 
information  will  have  l)een  dis<,losed  by 
then. 

I.  The  CUiurt  Should  Defer  Ruling  on  the 
(xinaent  I)eir««*  rntil  it  Has  Heard  the 
Evidence  on  the  I^ality  of  'he 
CJiallenged  (xinducl  Because  There  it 
no  [.egal  Foundation  for  the  Propo««d 
Revisions  in  Industry  Pricing  Practices: 
the  (Uinsent  Uetrves  Are  Thereforv  Nul 
in  the  Public  Interest 

He<  ause  of  the  benefits  to  consumers 
and  travel  agents  of  advance  notice  of 
retail  fare  changes,  the  Court  should  be 
extremely  wary  of  approving  the 
consent  decrees  until  it  is  satisfied  that 
the  conduct  challenged  in  the  lawsmt  is 
illegal.  If  the  (kiurt  believes  that  deferral 
cannot  be  ordered  be<:au»e  of 
considerations  favoring  prompt 
r»»s<)lulu)n  of  settlements,  it  should  then 
(  ondition  Its  approval  of  the  proposed 
decrees  on  the  removal  of  the  ban 
against  the  prior  public  announcement 
of  future  retail  fare  changes  That  action 
(.an  be  taken  without  disadvantaging  the 
airline  signatories  to  the  consent 
decrees  This  approach  would  give  the 
Court  the  opportunity  to  fully  evaluate 
the  legal  issues  before  placing  its 
imprimatur  on  a  sweeping  disniplum  of 
inmcstry  pncing  pratiices  that  have 
been  in  plnce  without  challenge  for 
more  than  a  de<'ade  since  deregulatixi 
of  domestic  airline  pri(  ing  in  1Q7H 

There  is  ( luar  precedent  for  the  Court 
to  require  that  the  proposed  dtn  n»e  \>e 
modified  as  a  conditiun  of  the  Courts 
approval   In  I'nitvd  Sttites  v   Amcricnn 
Tdfphonf  ana  Tflf^ruph  d)  .  S^2  V 
Supp   ni,217(DUC   1982).  a/fJ.ui/) 
nam  Maryland  v   United  States,  460 
US   1001  (1983).  Judge  Grwene 


conditioned  his  approval  of  the  ATAT 
consent  decree  on  the  requirement  that 
the  proposed  decree  be  modified  to:  (1) 
Permit  the  Bell  Operating  Companies  to 
sell  customer  premises  equipment  [Id  at 
224-25);  (2)  preclude  AT»T  from 
entering  the  field  of  electronic 
publishing  (Id  at  224).  (3)  enable  the 
court  to  approve  the  plan  of 
reorganization  of  the  Bell  system  [Id  at 
217).  and  (4)  confirm  the  court "s 
authority  to  initiate  enforcement 
pro<:e«dings  sua  sponte  [Id  at  217) 

In  addition,  the  Court  should  consider 
existing  ca!>e  law  on  the  issue  of 
whether  the  relief  requested  by  the 
government  is  in  the  public  interest   In 
determining  whether  the  relief  proposed 
in  an  antitrust  consent  decree  would  be 
in  the  "public  interest,"  the  Court  must 
determine  whether  the  relief  would 
■further  antitrust  policies"  by  having  a 
positive  effect  on  competition   US  v. 
AT&T,  supra.  5^2  F  Supp  at  150 

Decisions  of  the  Supreme  Cxiurt  and 
other  federal  lourts  rB<;ognize  that  the 
prior  announcement  of  retail  pru  e 
changes  promotes  free  competition  (and, 
therefore,  is  in  the  public  interest). 

In  Sugar  Institute  v   United  States. 
297  US  553  (1936).  the  Supreme  Court 
modified  a  district  court  decree  so  as  to 
no  longer  prohibit  the  public 
announcement  of  future  price  changes 
by  the  sugar  industry  The  Court  found 
a  Section  1  violation  where,  unlike  here, 
competitors  entered  into  a  price-fixing 
agrettment  by  committing  to  adhere  to 
public  lyannouncod  pnces  The  Court 
upheld  an  in)unction  against  further 
pnce-fixing.  but  refused  to  "throw  the 
l>aby  out  with  the  bath  water"  by  also 
prohibiting  the  announcement  of  future 
price  changes  Recognizing  that  such 
annount  emeiils  not  only  do  not  threaten 
the  competitive  pr'w  ess,  but  in  fact 
may  be  helpful  in  promoting  fair 
competition. "  the  Ck)urt  eliminated 
proposed  provisions  in  the  district  court 
decree  that  would  have  restncted  the 
dissemination  of  "current  or  future 
prices  ■  and  the  (gliving  lof  any  prior 
notice  of  any  change  or  contemplated 
change  in  pnces  "  Id  at  602-03 
(emphasis  added) 

The  C>)un  emphasized  that 

In  iindinR  (the  lilogsl  pric«- fixing],  ti\e 
IwiwfuntI  and  <  urufivf  agvncY  of  publicitv 
ihnuld  not  ttr  unn«r»sar)/y  hampered 

Id  at  601  (nmphaiii  addnd). 

More  rec  enl'.v,  the  Ninth  Circ  uit 
acknowledged  that  to  condemn  (and 
thereby  prohibit)  "dissemination  or 
advertising  of  r*?tail  prices"  would  be 
( ontrary  to  the  interests  of  consumers 
because  it  would  make  it  more  difficult 
for  retail  consumers  to  get  the 


information  they  need  to  make  efficient 
market  decisions.  Re  Coordinated 
Pretrial  Proceedings  in  Petroleum 
Products  Antitrust  Litigation.  906  F.2d 
432  (1990).  cert  denied. 

US 111  S.  Ct.  2274 

(1991) 

The  Seventh  Circuit  also  has 
recognized  recently  that  advance  notice 
of  retail  price  changes  is  important  to 
protect  consumers  in  an  industry  where, 
as  in  the  domestic  airline  industry, 
consumers  have  economic  reasons  to 
plan  their  purchases  "well  in  advance." 
Reserve  Supply  Corp.  v.  Owens-Coming 
Fiberglass  Corp  .  971  F.2d  37  (7lh  Cir. 
1992)  In  upholding  the  insulation 
industry  practice  of  announcing  price 
increases  in  advance,  the  court 
recognized  that: 

[TJhese  announcements  served  an 
important  purpose  in  the  industry  Many  of 
Owen«-C>)ming»  and  CertainTeeds 
customers  resold  insulation  to  other 
customer*  or  bid  on  building  contracts  wbU 
in  adwnce  of  starting  constaiction,  and. 
thertjforB.  required  sixty  day*'  or  more 
advance  notice  of  price  increases  *   *   '. 

Id  at  54  (emphasis  added).  Similarly, 
the  airlines,  public  announcement  of 
future  fare  changes  "serves  an  important 
purpose  in  the  industry"  because, 
among  other  things,  many  consumers 
like  to  purchase  their  air  travel  "well  in 
advance,  in  order  to  take  advantage  of 
the  savings  offered  through  fares 
requiring  advance-purchase  " 

That  tne  public  announcement  of 
pnce  changes  is  in  the  public  interest  is 
also  borne  out  by  the  historical  practice 
of  the  Justice  Department  Antitrust 
Division  to  exclude  from  antitrust 
consent  decrees  any  prohibition  on  the 
advance  publication  of  prices.  For 
example,  the  decree  in  United  States  v. 
The  Cleveland  Builders  Supply  Co..  45 
FR  50.997-98  (July  31.  1980).  excepted 
from  an  injunction  against 
communicating  with  competitors  about 
the  prices  or  terms  of  sale  of  ready- 
mixed  concrete  the  "|a|dvertising  to  the 
public  or  trade  generally  pre-sent  or 
future  prices  "^  Similarly,  in  United 
States  V   White  Ready  Mix  Concrete  Co.. 
45  FR  56.947-48  (Aug  26.  1980).  the 
decree  allowed  defendants  to 
"advertislel  to  the  public  or  trade 
generally  present  of  future  pnces  at 
which,  or  terms  or  conditions  upon 
which  ready-mix  coiip^te  is  being  or 
will  be  sold  or  offered  for  sale  "'  See 
also  United  States  v  Hercules.  Inc  .  45 
FR  85.840-41  (Dec.  30.  1980) 
(prohibition  against  the  exchange  of 
prices  a  producer  "intends  to  charge  or 
IS  consiciering"  shall  not  apply  to 


'EmphaiK  kdited 
■EinptiAsii  (dd«d 
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information  disseminated  in  the  form  of 
a  press  release  or  public 
announcement);  United  States  v. 
Container  Corp.  of  America.  1970  Trade 
Cases  (CCH)  para.  73,091,  88,267 
(M.D.N.C.  1970)  (decree  prohibited  the 
exchange  of  price  lists  "unless  such  has 
been  made  generally  available  to 
customers");  United  States  v.  Societe 
Nationals  Des  Poudres  et  Explosifs,  46 
FR  3.671,  3,672  Qan.  15, 1981)  (barring 
defendants  from  exchanging  any 
information  concerning  future  prices 
"unless  such  information  has  previously 
been  disseminated  to  the  trade  at  large 
in  the  form  of  a  press  release,  price  lists 
or  other  public  announcement"). 

Thus,  both  the  courts  and  the 
Antitrust  Division  have  repeatedly 
recognized  that  the  advance  notification 
of  planned  retail  pric»  changes  is 
procompetitive,  and,  therefo.^e,  very 
much  in  the  public  interest.  The  obverse 
is  equally  true:  By  seeking  to  ban  the 
public  announcement  of  future  retail 
price  changes,  the  Antitrust  Division 
has  proposed  a  form  of  relief  that  is 
contrary  to  the  public  interest. 

U.  The  Cooaenl  DMree  Will 
Significantly  Diminiah  Consumer 
Welfare  by  Raising  Search  Costa,  by 
Devaluing  the  Counseling  Services  on 
Which  Most  Consumers  Rely,  and  by 
Defeating  Consumer  Expectations 

The  airline  industry  has  been 
characterized  by,  indeed  plagued  by, 
unrelenting  price  competition  since 
deregulation  of  the  inoustry  in  1978. 
Prices  and  terms  of  fares  change  on  a 
daily  basis.  Discounts  in  the  30  to  50 
percent  range  have  been  commonplace. 
"Sales"  of  one  sort  or  another  are  a 
weekly,  sometimes  daily,  occurrence,  as 
airlines  seek  a  competitive  price 
advantage  for  the  few  extra  passengers 
that  will  make  the  difference  between 
profit  or  loss  on  a  flight.  The 
competition  has  been  so  intense  that  the 
domestic  airlines  have  lost  $8  billion 
during  the  1990-1992  period,  more 
money  than  the  industry  earned  in  its 
entire  prior  history. 

Consumers  have  found  themselves 
utterly  bewildered  by  the  complexity 
and  rapid  change  of  services  and  prices 
in  this  market.  The  price  sensitive 
traveler,  the  leisure  traveler  with 
numerous  options  and  planning 
requirements  that  must  be  coordinated, 
the  business  traveler  trying  to  manage 
his  travel  costs,  and  the  consumer  who 
requires  additional  services,  such  as 
hotel  accommodations  and  car  rentals, 
require  assistance  that  cannot  routinely 
be  obtained  through  airline-owned 
distribution  outlets.  At  the  same  time 
consumers  clearly  prefer  to  obtain  their 


travel  information  and  all  related  travel 
services  from  a  single  source. 

One  of  the  major  consequences  of 
those  facts  is  that  consumers  purchase 
only  20  percent  of  their  air 
transportation  directly  from  the  aiitines. 
The  other  80  percent  is,  and  has  been 
for  many  years,  purchased  from 
independently  owned  retail  travel 
agencies  that  meet  the  public's  need  for 
an  expert,  reliable,  stable  and 
convenient  source  of  travel  information 
and  tickets."  These  travel  agencies  sell 
tickets  for  all  airlines,  and  provide  their 
clients  with  information  and  advice, 
make  reservations,  write  and  deliver 
tickets,  notify  customers  of  schedule 
changes,  issue  bcsarding  passes,  sell 
travel-related  insurance  and  other  travel 
products. 

As  air  travel  options  increase  and 
change  in  today's  competitive  market, 
the  services  performed  by  the  accredited 
travel  agent  nave  assumed  even  greater 
importance  to  the  traveling  public.  The 
professional  agent,  who  represents  all 
carriers  but  is  beholden  to  no  single  one, 
has  the  unique  ability  to  give  consumers 
the  best  travel  value  available  in  the 
marketplace.  The  consumer  may  take 
advantage  of  that  expertise  without 
paying  extra  for  the  privilege.  This 
opportunity  is  more  important  to 
consumers  than  ever  because  the  market 
has  vastly  increased  air  travel  options 
while  simultaneously  creating  pressure 
on  each  airUne  to  restrict  its  own 
delivery  of  information  and  service  to 
its  own  line.  The  professional  agent, 
representing  all  major  airUnes.  is  the 
only  source  of  travel  services  offering 
sp>eed,  convenience,  objectivity  and  mil 
service. 

Travel  agents  are  known  in  the  trade 
as  "travel  counsellors,"  because  the 
most  important  function  that  they 
perform  is  to  evaluate  travel  options  and 
to  give  advice  to  consumers  about  how 
to  get  the  best  value  for  their  dollar. 
Even  when  price  alone  is  judged  to  be 
the  key  factor  in  a  consumer's  purchase 
decision,  in  economic  terms  it  is  "value 
for  the  money  spent"  that  drives  the 
consimier's  choices. 

The  travel  agent's  counselling  role  is 
generally  regarded  as  the  primary  reason 
why,  in  the  confusing  marketplace 
unleashed  by  deregulation  of  the 
airlines,  consumers  have  flocked  to 
travel  agencies  as  their  preferred  source 


of  information  and  ticiet  distribution,'" 
According  to  the  latest  survey,  over  half 
of  all  non-business  travelers  seek  an 
agent's  guidance  on  choice  of 
destination  and  a  larger  share  require 
consultation  on  choice  of  airline."  Even 
in  the  non-discretionary  business  travel 
segment,  more  than  40  percent  of  clients 
seek  the  agent's  assistance  on  selection 
of  airline  and  related  services." 

Virtually  all  travel  agencies  today  are 
equipped  with  computers  that  provide 
the  agents  with  up-to-the-second 
information  on  fares  and  services.'^  As 
the  role  of  automation  for  fast  access  to 
rapidly  changing  fare,  schedule  and 
accommodation  information  has 
increased,'*  so  has  the  importance  of 
the  agent's  role  as  travel  counselor  and 
information  manager.  The  pricing 
diversity  and  constant  change  that  now 
prevails  in  the  market  has  increased  the 
chances  of  a  consumer's  getting  what  he 
wants,  but  this  can  happ>en  only  if 
timely  and  complete  information  can  be 
delivered  to  the  traveler. 

The  retail  travel  agency  distribution 
system  has  conferred  many  benefits  on 
the  airlines.  It  is  low-cost,  ubiquitous 
and  efficient.  Most  importantly,  by 
making  it  easy  to  obtain  information  and 
buy  and  receive  tickets,  the  travel 
agency  system  increases  the  demand  for 
air  transportation.  From  a  public  policy 
standpoint,  the  agency  system  is 
competitively  important  because 
competition  among  producers  of  air 
transportation  is  more  perfect  as  the 


*Th«  ao  parcani  figurs  it  an  aatimate,  genarally 
accepted  throughout  the  industry  ai  reliti>le.  The 
agenciea'  market  »hare  for  domMtic  travel  only  in 
1991  was  acrtually  77  percact,  but  the  agenciaa' 
than  of  inlernationaJ  travel  tj  genarally  believed  to 
approach  90  parcanL  It  U  highly  likely  (hat  travel 
agendaa  aell  more  than  SO  percent  of  domestic 
ditcounted  tickets.  The  Industry's  acceptance  of  the 
80  parcaot  overall  share  is.  therefore,  believed  to  be 
highly  reliabte. 


'"Travel  agencies'  market  share  for  domestic 
sales  was  only  38  percent  In  i977,  the  year  before 
deregulation.  Initial  Decision  of  R.  Yoder,  served 
lune  1,  1982,  at  Appendix  C.  Table  2,  p.  1  (in 
Investigation  into  the  Competitive  Marketing  of  Air 
Transportation.  Civil  Aeronautics  Board  Docket 
36595). 

"Travel  Agency  Survey  1992,  conducted  bi- 
annuaJly  by  Louis  Harris  A  Associates,  at  17 
(hereafter  referred  to  as  the  "Harris  Survey")  The 
Harris  Survey  has  t>een  taken  eleven  times  and  was 
relied  upon  heavily  by  the  Civil  Aeronautics  Board 
In  its  monumental  invettigabon  of  the  airhne- travel 
agency <onsumer  relationship,  entitled  the 
Investigation  into  the  Competibve  Marketing  of  Air 
Transportation,  CAB  Docket  36595.  The  Survey  is 
published  each  year  as  a  special  supplement  to 
Travel  Weekly  magazine  and  is  widely  accepted  as 
deGnJtive  within  the  Industry. 

"Travel  agency  sales  of  air  transportabon  for  the 
year  1992  totalled  S47  5  billion.  There  are  no 
scientific  Tigures  available  for  other  travel  segments, 
Ixit  it  is  generally  believed  that  travel  agents 
account  for  95  percent  of  cruise  sales.  30  percent 
of  hotel  room  mghts,  8S  percent  of  packaged  tours. 
and  55  percent  cf  car  rentals. 
"Harris  Survey  at  17. 

'*  In  adopting  the  first  CRS  regulations,  the  Qv-il 
Aeronautics  Board  noted  that  there  were  "no  real 
substitutes  for  CRS't  from  the  travel  agent's 
perspective  because  the  systems  are  so  much  more 
efficient  than  other  methods  of  exchanging 
information."  Regulation  E3<-1385,  servod  August 
16,  1984.  effective  November  14.  1984,  at  10,  offd. 
United  Airlines.  Inc.  v.  CAB.  766  F.2d  1107  (7ih  Cir 
1985). 
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accuracy  and  timelineaa  of  Infomution 
availablv  to  potantial  cxmauinan  ia 

incraaawl 

Tho  pninarv  benafit  of  thu  ayatBtn  ia. 
howwvwr.  conferrwd  upon  conaum«»r« 
who  K»»t  tMiB«  of  atxaaa.  full  invmitory  of 
Mtrviciia  and  the  actnimulatvd  0xp*tn>a« 
of  tlitt  12.1K)0  ag«n(-y  locationa  in  llie 
Unit»d  St«l»w  Sinf^a  tha  Iravwl  a^wm-y  is 
paid  hv  th«  travwl  induati7  aupphwr 
r8thnr  tliaii  by  the  conaumer  directly, 
ileaiinj?  with  this  dintrihutjon  syatmn  is 
partii  ularly  simple  and  valuable  fur  the 
consumer 

One  of  the  Lbv  mfonnation  eloinents 
for  consumers  in  this  environment  is  the 
travel  Agent  s  knowledge  of  when  pncas 
will  (  h«n>^«   It  is  customary  in  the 
business  thdt  the  airlines  annoiua  e 
mtijor  pru  e  increases  in  advance  This 
IS  done  by  establishing  through  (.US 
ser\u  us  a  "first  ticket  dale."  the  First 
time  when  a  sale  of  that  fare  may  ik  lur 
Hnd  Ui  bound  by  issuance  of  a  tuknt 
While  not  all  of  these  announcements 
come  to  fruition,  this  infomialion  tells 
the  travel  agent  and  the  price-sensitive 
consumer  that  one  of  the  most 
important  parts  of  his  puniiaae  criteria 
may  change  adversely  on  a  certain  date 
Sinc:e  future  pric«  increases  are  almost 
never  advanced  in  time  from  the 
originally  announced  date,  the 
consumer  knows  with  some  certainty 
that  he  has  a  w  indow  of  opportunity 
within  whi(ii  to  consummate  a  travel 

f»urt:hrtse  at  the  lower  existing  price 
evel 

.Similarly,  it  Is  normal  that  when  an 
airline  establishes  a  dis<:ount  fare,  it  will 
indicate  in  the  CRS  the  date  by  which 
that  pri(»  must  be  secured  by  issuance 
of  the  ticket  After  that  date,  tiie 
consumer  is  at  risk  of  a  price  im  r^iase 
resulting  from  termination  of  the 
di8c;ount.  Once  again,  not  every 
dist;ount  fare  termination  data  remains 
as  onginally  anjiounc«d.  but  it  is 
extremely  unusual  that  a  tennination 
date  IS  aavanced  to  a  point  nearer  in 
time  from  that  originally  posted 
Consumers,  therefore.  i:uin  generally  rely 
upon  "lost  ticket  dates"  as  sutialantially 
accurate  indicators  of  the  day  on  which 
prices  may  rise 

From  the  uinsumar's  standpoint,  the 
value  of  knowledge  about  Tirst  and  last 
ticket  dates  does  not  require  that  every 
bit  of  the  information  be  Immutable 
There  are  occasions  when  these  dates 
are  change<l  by  the  airlines  in  reaponse 
to  competitive  conditions  in  the 
marketplace  Jiometimes.  even  without 
the  ctmsent  decrees,  consumers  get 
"caught"  by  an  unexpected  price  change 
resulting  from  changes  In  the  previoualy 
.tnnounced  plans  of  the  airline*.  Most  of 
the  time,  however,  consumers  can  rely 
upon  announced  plans  by  the  airlines 


eithw  to  raise  fares  or  tsrminate  exiating 
discounts. 

"Moat  of  the  time"  In  thia  contaxt  Is 
(ductal  The  and  raault  of  tha  airlinas' 
priung  actions  is.  in  tha  traval  agsnt 
asgmanl  alone,  about  155  million 
tranaaclions  per  y«ar  A  very  larHe  share 
of  those  tranaactions  are  aiisctaa  in  any 
given  year  by  praannouncad  Increaaes 
or  terminations  of  disoounls  Over  the 
ten  yi»ar  life  of  the  consent  decrees,  the 
number  of  consumers  who  would  be 
able  to  rely  succaasfuUy  on  airhne  pra- 
announcements.  abaant  the  cunsaot 
dm  rees.  is  in  the  tens  of  milbons  on  the 
two  consenting  airlines  and  in  the 
hundrwdapf  million*  if  the  consent 
decrees  bet.ome  the  rule  for  the  entire 
industry  " 

For  those  consumers  who  today  can 
rely  upon  pre-announcements.  the  effecl 
of  the  consent  decrees  is  to  place  the 
airline  tu  ket  transaction  into  the 
(  ntegory  of  a  gamble  Take  the  cafcn  of 
a  family  of  four  planning  a  vBi.alion   It 
IS  very  common  that  the  planning  of 
such  a  trip  will  involve  multiple  calls  to 
the  travel  agency  over  a  penod  of  a 
wwk  or  more  This  «x:urs  Iwcausa  tlie 
planning  requires  coordination  of  many 
elements  and  choice*  Often  one  parent 
will  be  the  pnmary  cjjntact  with  the 
travel  agency  That  person  must  discuss 
the  agent  s  advKfl  and  infi)rmati<;n  with 
the  other  parent  who  may  in  turn  have 
to  discuss  options  for  departure  and 
return  dates  with  an  employer  Those 
dates  are  cruiual  in  many  cases  to  the 
existence  of.  and  amount  of.  available 
discounts  Sudden  and  unpreduiable 
changes  in  the  advice  from  the  agent 
create  doubts  in  the  consumer's  mind 
hboul  the  reliability  of  the  agent  and  the 
integrity  of  the  airline 

Tne  numbar  and  vanety  of  scenanos 
like  this  are  legion  Many  couple*  travel 
with  other  couples  on  vacations 
Coordination  among  them  takes  time 
There  are  the  vast  number  of  senior 
citizens  and  other  limited  income 
groups  for  whom  budget  consideretiotis 
are  paramount 

(.onsumera  faced  with  such  planning 
problems  do  not  expect  and  often 
cannot  tolerate  adverse  financial 
surprise*  For  most  Americans  the  price 
of  such  a  trip  is  a  controlling  factor,  if 
not  the  controlling  factor  The 
prospective  travelers  may  have  a  range 
of  price*  that  they  can  afford,  but  at 
some  point  price  becomes  prohibitive 
Today  almost  all  leisure  travelers  plan 


'*  TIm  pModaocy  ot  tha  lawtuil  bahmd  thsM 
LunMBI  dacTM*  ho*  lad  •!  1m*I  thra*  othar  •iriinaa 
In  adopi  tha  conaant  daciva  pmcadura*  whila  tkm/ 
contuiua  to  Utkgala  tlM  caaa  Tha  unpad  of  tha 
coaaaDl  dacraaa  U  thiu  Iw  wldar  u>  practica  than 
|ual  Iba  prtclog  practicaa  of  tha  rm>  urluvaa  that 
hava  *lgnad  tha  ( 


their  trip*  wall  in  advancs  of  travel  and 
are  thus  able  to  uaa  a  diacount  fare  of 
some  kind.  If  tha  prica  aurge*  without 
warning,  these  travelers  may  elect  not  to 
travel  at  all  or  may  decide  to  take  a 
shorter  trip.  In  a  market  in  whi(± 
discounU  of  30  to  50  percent  have 
become  commonplace,  the  economic 
penalty  facing  our  family  of  ioutgoxAd 
easily  run  into  many  hundreds  of 
dollara  and  in  some  cases  over  a 
thousand  dollan. 

The  "family  of  four"  example  is  not 
the  woret  of  tne  many  scenarios  in 
which  sudden  and  unprediciable 
incTea.ses  in  fares  can  rosult  in  defeating 
the  prospetTtlve  travelera'  price 
expectations  with  the  result  being 
cancellation  of  the  entire  travel  plan. 
Group  travel,  for  example,  now 
represents  a  large  share  of  the  leisure 
travwl  market  Sucii  groups  are  typically 
generatod  by  churches,  civic 
organizations  and  other  affiliated 
groups  Group  travel  is  particularly 
attractive  to  senior  citizens. 

At  the  inception  of  the  effort  the 
group  may  only  be  a  few  people  who  are 
working  with  a  travel  agent  to  explore 
arrangements  that  might  be  attractive  to 
a  larger  group.  Tha  price  for  group* 
under  about  40  persons  is  usually  a 
published  (in  CRS)  discount  for  group 
travel  After  obtaining  the  initial  quote* 
on  price  and  travel  program 
f  omponents,  the  group  leaders  then 
attempt  to  stimulate  interest  among 
others  in  their  affiliated  activity.  Groups 
typically  cannot  be  ticketed  until  the 
group  is  fully  formed  and  the  final 
group  sire  is  known  Under  the  consent 
dH<:rees.  while  group  formation  is  being 
cximpleted.  the  entire  group  is  exposed 
to  the  nak  of  price  increase*  that  can 
easily  force  cancellation  of  the  entire 
group 

The  consequences  for  the  travel  and 
tourism  industry  are  clear.  The  inabihty 
to  rely  upon  quoted  prices  and 
information  about  their  ctintinued 
availability  will  coat  the  industry  huge 
revenues  and  damage  the  industry's 
credibility  in  the  eye*  of  consumera. 
These  losses  will  spread  well  beyond 
the  travel  agency  and  airline  industries. 
The  deterrent  effect  of  the  consent 
decree*  on  tha  demand  for  air 
transportation  will  ripple  through  the 
tourism  sector.  aQecting  revenue 
expectations  of  the  hotel,  car  rental, 
cruise  and  all  other  industries  involved 
in  the  rJiain  of  services  delivered  to  the 
traveler. 
While  it  can  be  argued  that  anecdotal 

'horror  stories"  about  the  effects  of  the 
consent  decree*  in  particular  ca.se8  do 
not  make  a  ni^tmare,  the  basic 
pnnciplea  of  economics  and  marketing 
teach  that  the  placement  of  obatacles  in 


;:7364 


Federal  Regiater  /  Vol    56,  No.  87  /  Friday,  May  7.  1993  /  NoUcea 


Federal  Reguter  /  Vol.  58,  No.  87  /  Friday,  May  7,  1993  /  Notices 


27363 


the  path  of  the  conaiuner  conaidering  a 
purchase  are  the  functional  equivalent    * 
of  a  price  increaae.  It  is  also  similar  to 
the  biasing  of  the  display  output  of  the 
computers  that  travel  agents  rely  upon 
for  fare  information.  The  Qvil 
Aeronautics  Board,  In  adoptLig  the  anti- 
bias  CRS  regulations  said  that  "bias 
causes  substantial  consumer  injury  in 
that  it  deprives  consumera  of  the 
opportunity  to  take  advantage  of  lower 
fares*   *   *."  ER-1 385,  supra,  at  17.  The 
uncertainty  created  by  the  consent 
decrees  is  of  a  kind  with  these  obstacles. 

The  anecdotal  examples  are  typical  of 
what  will  occiir  throughout  the 
industry.  On  an  industry-wide  basis, 
over  tens  of  millions  of  transactions 
during  the  ten  year  life  of  the  consent 
decrees,  these  obstacles  can  only  have 
the  effect  of  depressing  demand. 

The  impact  of  the  consent  decrees 
will  not,  however,  be  uniformly  felt. 
Many  of  the  largest  corporations  will  be 
able  to  negotiate  "private"  fares  with  the 
airlines,  thereby  immunizing 
themselves  from  the  risk  of  unexpected 
increases  in  travel  costs  and  shifting  the 
burden  of  paying  the  airlines'  costs  to 
those  travelera  who  are  unable  to 
exchange  volume  comqiitments  for 
special,  "off  tariff '  discbunts.  It  is  also 
likely  that  influential  travel  agents  and 
influential  clients  will  dnmetimes  be 
able  to  obtain  retroactivf  relief  from 
surprise  fare  increases  by  negotiating 
with  the  airlines.  The  frequent  uscra  of 
firat  class  service  on  an  airline,  for 
example,  are  not  likely  to  be  refused 
special  relief  when  they  demand  it. 

The  result  of  this  process  will  be  that 
the  large  user  and  t^ie  well  connected 
user  will  be  relieved  from  the  economic 
burdens  of  the  consent  decrees  while 
tho  infrequent  user  and  those  without 
the  right  level  of  influence  will  bear  the 
load.  This  means  that  ultimately  the 
latter  groups  will  pay  higher  fares  while 
other  similarly  situated  will  pay  less. 

Since  deregulation  occurred  in  1978, 
the  public  has  been  subjected  to  a 
dazzling  display  of  op>en  market 
competition  which  may  be  unparalleled 
in  any  other  industry.  Much  of  this 
competition  has  been  characterized  as 
"cutthroat"  and  consumera  appear  to 
have  benefitted  in  the  sense  that 
extraordinary  "sales"  of  air  travel  have 
become  routine.  While  most  leisure 
travel  is  booked  far  in  advance  of 
planned  travel,  many  consumera  have 
learned  to  wait  for  sales  to  occur  before 
making  their  Rnal  commitment  and 
having  the  tickets  issued  against  final 
payment.'"  TTiey  have  come  to  expect 


that  information  about  fare  increases 
and  discount  terminations  will  be 
available  to  them  and  have  learned  to 
"play  the  market"  in  search  of  the  best 
deals.  This  approach  to  buying  depends 
upon  the  availability  of  complete  and 
timely  information  that  has  been 
available  primarily  through  the  travel 
agency  distribution  system. 

The  consent  decrees  will  plainly 
impair  consumera'  ability  to  obtain 
complete  and  timely  information  about 
fare  changes  in  the  future. 
Announcements  of  future  fare  increases 
are  banned  absolutely.  Announcements 
of  the  end  of  discounts  are  banned 
unless  certain  advertising  restrictions 
are  met.  It  must  be  true,  however,  that 
the  advertising  rule  wrill  result  in  a 
major  curtailment  of  the  information 
flow  to  consumera.  The  airlines  change 
fares  and  fare  rules  every  day.  Some 
nights  the  number  of  fare  changes  runs 
into  the  hundreds  of  thousands. 

While  major  "sales"  are  likely  to 
continue  to  be  advertised,  the  airlines 
cannot  possibly  afford  to  advertise  every 
change  in  discount  terminations.  The 
res'.ilt  will  be  less  information  for 
consumera.  To  the  extent  that  airlines 
are  able  to  increase  the  amount  of 
advertising  to  permit  the  continued  use 
of  discount  tennination  dates,  industry 
costs  will  rise.  These  costs  will  have  to 
be  recovered  through  higher  fares  if  the 
airlines  are  to  stay  in  business. 

III.  The  Consent  Decrees  Are 
Inconsistent  With  the  Purposes  of  the 
Department  of  Transportation 
Regulations  Governing  Computerized 
Reservationa  Systems 

In  1984  the  Civil  Aeronautics  Beard 
adopted  a  comprehensive  set  of 
regulations  to  govern  the  operation  of 
CRS  services.  14  CFR  part  255.  The 
purpose  of  the  government's 
intervention  into  this  otherwise 
unregulated  segment  of  the  industry 
was,  in  major  part,  to  assure  that 
information  delivered  to  travel  agents 
and  thus  to  the  traveling  public,  was 
timely,  complete  and  accurate.  The 
rules  abolished  the  use  of  biased 
displays  of  fare  information  on  the 
travel  agents'  computer  screens  because 
bias  "deprives  consumera  of  the 
opportunity  to  take  advantage  of  lower 
fares"  by  denying  them  the 
"opportunity  to  select  flights  with  hill 
knowledge  of  fare  and  service 
offerings."  Regulation  ER-1 385,  served 
August  16,  1984,  effective  November  14, 


"11  WM  fonnarly  powib>«  (or  •  travalw  to  make 
paymont  and  ii«va  tha  tickats  lacuad  without  risk, 
since  the  airtloa*  w«r«  ganeraJly  willing  to  permit 


tickets  to  be  reissued  «rithoul  penalty  at  any  lower 
(are  adopted  after  initial  ticketing.  Now  many 
discounted  tickets  can  only  Iw  reissued  or  changed 
by  paying  a  penalty  or  surcharge  to  the  airline. 


1984.  at  17,  affd.  United  AiHines.  Inc. 
V.  CAB.  766  F.2d  1107  (7th  Or.  1985). 

In  order  to  stop  the  delivery  of 
information  that  distorted  consumer 
choices,  the  CAB  adopted  a  system  of 
rules  to  control  the  neutrality  of  CRS 
displays.  14  CFR  part  255.  After 
reviewing  the  effects  of  those  hmited 
rules  over  a  Hve-year  period,  the 
Department  of  Transportation,  on 
December  7,  1992,  adopted  a  vastly 
expanded  regime  of  CPS  regulations. 
This  is  not  the  place  to  review  the 
details  of  the  new  regulations,  but  it  is 
clear  that  the  core  structure  and 
philosophy  of  this  unusual  government 
intervention  in  the  marketplace  was  that 
consumers,  and  those  from  whom  they 
obtain  their  information,  should  have 
access  to  data  that  is  as  timely,  complete 
and  accurate  as  possible.  The 
regulations  thus  further  prohibit  bias  of 
CRS  displays,  control  tho  loading  of 
airline  information  updates  into  CRS, 
and  in  general  assure  nondiscriminatory 
treatment  of  the  airlines  who  use  CRS  to 
convey  their  information  to  travel 
agents. 

We  well  recognize  that  the  issues 
addressed  by  the  CRS  regulations  are 
somewhat  different  than  those  raised  by 
DoJ's  suit  against  the  defendant  airlines 
However,  just  as  the  Federal  Aviation 
Act  confers  such  price  regulation 
authority  as  remains  (after  deregulation) 
upon  the  Department  of  Transportation, 
the  DoT  is  the  agency  with 
responsibility  for  the  information  flow 
that  makes  more  perfect  airline 
competition  possible.  DoT's  policy  has 
been  to  assure  that  more  and  better 
information  reaches  consumers  while 
the  DoJ  philosophy  embodied  in  the 
consent  decrees  is  to  reduce  the 
information  reaching  consumers.  And 
the  consent  decrees  do  this  in  a  context 
that  is  regulatable,  if  at  all,  by  another 
federal  agency. 

ASTA  believes  that  the  appioaches  of 
DoJ  and  DoT  are  in  fundamental 
conflict,  and  that  it  is  not  in  the  public 
interest  to  approve  a  consent  decree 
regime  that  creates  and  fostere  such 
conflicts.  Thus,  any  additional  control 
over  industry  information  flows  that  Do) 
wants  to  assert  through  enforcement 
actions  under  the  consent  decrees  will 
have  to  be  adjudicated  by  the  Court. 
Similarly,  the  Court  will  likely  be  faced 
with  claims  by  one  airline  that  another 
has  violated  the  decree  in  some  way. 

The  Court  will  thus  be  placed  in  the 
position  of  pricing  overaeer  of  the 
airline  industry.  DoT  will 
independently  be  enforcing  its  CRS 
regulations,  with  the  continuing 
potential  for  conflict  between  DoT's  pro- 
information  approach  and  DoJ's  anti- 
information  approach. 


Fadaral  Ragjaler  /  Vol.  58,  No.  87  /  FWday,  May  7,  1993  /  NoUces 


27365 


7364 


Faderal  Register  /  Vol    58.  No    87  /  Friday.  May  7.  1993  /  Noticea 


Air.DiiK  ihH  i-&»a»  that  cruiy  come 
h«for«  the  Court  are  iMues  of  Improper 
tli»4  liiiiirw  of  future  uricmji  plani  TTiHse 
may  tiik»)  the  form  of  inadvertHnt 

l.mks."  or  they  may  be  ca«e«  in  whi(  h 
l)a]  httl.Hvm  that  the  mfonuaUoii  was 
dHii'tiHratnly  disclosed  to  the  pubhr   In 
«;thtir  (  as.),  the  Qnjrt  will  be<omH 
involvtid  Ml  the  equivalant  of  "uisider 
information"  i  ises.  analoHous  tu  lh« 
HiifuriHmHnt  of  the  »«h  uritins  laws 
m)v<irninn  Iradinu  on  inside  iiiformatii>ii 
This  pro'4pe<.1  ilKiJitratHa  the  pitfull>«  of 
PHstni  tmj{  (  omsr.Hnial  spHK:h  through 
pruir  restraints   Wh  are  not  sflyin><  that 
there  arM  no  cirrumstam  t's  undur  whu  h 
SLi(  h  restraints  cuin  he  imposed,  but  the 
Courl  should  lie  vnry  leery  of  bMi.oming 
tint  etimvaieiit  of  an  ailmUiistratiVH 
agent  y  with  on  K'>i"»<  reyulatDrv 
responsibilities  for  an  industry'!  pru  ;i:g 
pra<  tu.es   We  fornsite  a  period  of 
proionKeii  (onfliit  a.ul  uiKertainty 
arising  from  the  tmision  l)wtwe«in 
(  reelive  and  aKK'""'^"  marketing  and 
pnrinn  pracli   "s  ;><  (  iimnK  in  the 
environment      .'  iif!  by  the  i  .msent 
d»H;rt>es. 

IV   Price  ftuarantAea  Buad  l!pan 
Re-Mirvalioaa,  ••  Prx)uo«»d  by  IX)|.  are 
I  nworkablr  and  Will  V»<  .Vvo»d  ihe 
Hroblfiiu  (;r««t»Ml  hv  tht>  (  i>Q»«nl 
1  )tM  re«« 

Tb  •  I  >».(uirtmont  of  )u»tu  e  st,itHd  in 
the  <  ••  •i:;>tti''ve  lmp«(i  Srutomtmt  tha' 
the  (  HUM  r.t    1.x  '>.e»  will  not  prevjmt  the 
airline*  from  pr'ii»*  im^  piivk«<ii«t.rs 
against  unan»ic;ipiii"il  f.ire  im  retin?-. 
Dol's  example  of  such  protH<-1ion  is   .^^ 
"guarantoeing  fare*  at  the  time  a 
ruservation  is  made  "  58  FR  3971.  147H 

ASTA  do«»8  not  lieliove  that  this 
suggestion,  the  only  one  I)o|  made,  is 
feasible.  If  r.nnsumer*  were  told  that  fare 
protB*:1ion  could  tw  had  by  simply 
making  a  booking,  with  no  commitment 
to  have  that  Uxiking  tu  keled. 
consumers  would  surwly  do  so  We  have 
no  doubt  about  that  The  trouble  is  that 
many  <»f  those  bookings  would  have  to 
l>e  (hanged  and  many  would  not  be 
consummated  tiuough  tu  kttting  at  all   In 
limes  of  substantial  fare  i  haiige  activity, 
actual  or  perceived,  consumers  would 
(h*  esf>«»(  imIIv  prone  to  take  such 
prolw  ti/ii    InlHed.  a  i  onsumer  who  was 
uniertaiii  ul/O'it  bis  plans  might  l»i  nhln. 
if  he  wore  i.re..tive  enough.  •(»  make 
numerous  reservationi  ibat  he  never 
expw  ted  tu  use  but  which,  under  Dol's 
prop.isetl  rule,  would  servH  as  fare 
prote<:tK)n  while  he  dacidetl  whn  h 
reservation  to  use. 

This  apprnai.h  to  curing  the  anti- 
inf'jrmation  i  omjxinent  of  the  (onsent 
Hticretis  would  impose  massive 
iiieffH  lencirts  u^nin  travel  agents  and 
upon  the  airlines  Many  transactions 


would  be  "cTMlod'  in  the  CRS  •yelemt 
that  had  no  real  purpoee  other  than  fare 
protection  Consumers  with  more 
definite  plans  would  find  that  many 
seats  wore  already  rea«trved.  when  in 
reality  those  reservations  were  made 
solely  for  fare  protection  purpoeea 
In  order  for  this  approach  to  fare 
p.-otiH  tion  to  work  for  consumers,  the 
airlines  would  also  have  to  abandon  the 
tulet  within  24  hours  of  bookln^"  rule 
that  is  now  commonplace  In  tfaeir 
tariffs   .MtemaUvely.  f-onsum«rs  would 
call  their  travel  agent  every  day  to 
cancel  one  "fare  protection  reaarvation" 
and  make  another  one  that  would  be 
good  for  23  9  hours 

It  would^  convenient  to  think  that 
sui  h  a  simple  device  as  "protect  on  the 
reservation"  would  reenlve  the  laaues  of 
(  irisumer  hann  arising  from  Uie  consent 
ilm  rees.  but  the  airline  industry  is  t(X5 
complex  for  sui  h  fanle  solutions 
Inventory  control  has  »«nous 
iinplu  afions  for  the  airline  coat 
stru(  tore  and  for  airline  and  travel 
agency  marketing  to  consumers  Any 
system  that  increaaea  the  unreliability  of 
blo<  ks'iR  of  inventory  by  consumers  is 
iriMfrw  lent  and  will  simply  forte  overall 
fares  higher   It  makes  no  sense  arid  is 
not  111  thf  puhJK  interest 

V.  Com  iuaiun 

Tlie  manifest  burdens  that  the  conaent 
d»«  rees  will  inipoae  upon  consumers 
and  the  major  ailverse  e< onomic  impact 
they  will  lay  upon  the  t'junsm  industry 
raise  compelling  questions  al>out  the 
•  public  interest"  in  the  consent  dm  rees 
ASTA  well  understands  that  the 
consenting  airlines  do  not  wish  to 
become  involved  in  the  underlying 
litigation   That  is.  presumably,  why  they 
vtthul   Stilllements  should  certainly  be 
en(  ouragwl 

There  is.  however,  an  overriding 
coiK  eni  here  in  that  the  conaent  de<  rees 
are  de  facto  setting  the  stanilard  fur 
industry  (  ondud   If  the  Court  approves 
them,  llie  offwi  will  likely  spread  even 
faster,  while  the  issue  of  the  illegality  of 
the  (  hallenged  ( ondud  will  nnt  !>»»  tried 
until  next  year   ASTA  believes  that  an 
ai  '  (immodation  can  be  found  between 
the  dttkire  of  the  settling  carriers  to 
esiiipe  the  litigation  and  the  need  to 
assure  that  industry  prujng  practices  do 
not  harm  the  traveling  puhlii-  and  the 
r»«fit  of  the  indi>str>,  and  that  the 
evaluation  of  llie  consenl  de<  rees 
should  Ije  suspended  while  Dtil  is  put 
to  Its  pruiif  against  the  other  airlines  If 
that  IS  not  possible,  the  Ckiurt  should 
order  thu  modification  of  the  consent 
decrees  (to  eliminate  the  prohibition  on 
disclosure  of  first  and  last  ticketing 
dates)  or  their  outright  disapproval 


ReepecthUly  submitted: 
Paul  M  Ruden, 

Sfnnr  Vin>  Presichnt.  Legal  &  Industry 
Affairs  (DC  Bar  So  1  f  *1  SSI.  Attorney  for 
th«  A/narrcon  Socmty  ofTrartd  AfiimtM.  Inc.. 
J  lOJ  King,  Street.  Alexandria.  VA  223U.  (7031 
7  39-2  7  &2 

United  States  of  America.  Plaintiff,  v. 
Airline  Tariff  Publiehing  Compeny,  et. 
al  .  Defendants  Civil  Action  No  92- 
2H54  (GHR) 

AfTidavil  of  Richard  C  ICnodI 

Rjchard  C.  Knodl,  having  first  been 
sworn,  deposes  and  state*  as  follows: 

1  I  am.  and  have  been  since  hily  1. 
1992.  the  Executive  Vice  President  and 
C:hiof  Operating  Officer  of  the  Amerioan 
Soaety  of  Travel  Agents,  Inc  (ASTA)  I 
previously  held  the  same  position 
between  1982  and  1984 

2  Pnor  to  re-)^ining  ASTA,  I  was 
president  and  founder  of  RHK.  Inc  , 
Travel  Organiration,  a  California  travel 
company  consisting  of  a  five-office  retail 
travel  agency,  a  marketing  firm  fotoising 
on  special  interest  (Tuise  groups,  and  a 
contract  management  and  consulting 
division  I  also  founded  the  C>alifomi9 
Travel  Academy  which  was  later 
acquired  by  Ask  Mr  Foster,  a 
nationwide  retail  travel  agoncy.  as  a 
prototype  in  the  development  of  a 
network  of  travel  s<hool5  I  have  worked 
all  of  my  professional  life  in  the  travel 
agency  business  and  am  familiar  with 
the  metht^xls  by  which  airline  titiets  are 
marketed  and  sold  in  the  United  States. 

3  I  am  a  ^;raduate  of  the  University  of 
Wis<:onsin.  P^au  Claire,  with  a  bachelor's 
degree  in  business  administration  and 
management,  and  I  serve  as  Vice 
Cliaijm'in  and  a  member  of  the  Board  of 
Trujj^ees  of  the  Institute  of  Certified 

Yrfivel  Agents.  Inc 

4  The  fa(  ts  set  forth  in  the  attached 
Comments  of  the  American  Society  of 
Travel  Agents,  Inc  are  true  and  correct 
to  the  best  of  my  knowledge, 
information  and  belief 

Subscribed  and  swom  to  before  me  this 
15th  day  of  March.  1993 
Kifhard  C  knodt 
Nancy  L  Dobbrnnan. 

Sotar\  Public 

CertifiLate  of  Service 

1  hereby  certify  that  I  have  caused  a 
copy  of  the  foregoing  COMMENTS  OF 
THE  AMERICAN  SOCIETY  OF  TRAVEL 
AGENTS,  INC.  to  be  served  upon 
counsel  of  record  in  this  matter  this 
Ifilh  day  of  Man±,  1B93.  by  first  class 
mail,  as  set  forth  on  the  attached  list. 
Pfii.l  M  Kiiden 
S«-rk«LMi 
Mark  C  Scbachtor 
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Donna  N.  Kooperstein 

Mary  lean  Moltenbrey 

U.S.  Department  of  justice 

Antitrust  Division 

555  4th  Street,  ^^Yl. 

Room  9104 

Washington,  DC  20001 

Emmet  J  Bondurant,  n 

Edward  B.  Krugman 

BONDIJRANT,  MIXSON  k  ELMORE 

1201  W  Paachtree  Street.  NW. 

Atlanta,  GA  30309 

Counsel  for  Defendant 

Delta  Air  Lines,  Inc. 
Thomas  Demitrack 
JONES.  DAY,  REAVIS  k  POGUB 
.North  Point 
901  Lakeside  Avenue 
Qeveland.  OH  44114 
Counsel  for  Defendant 

Trans  World  Airlines.  Inc. 
Mark  Leddy 

CLEARY.  GOTTLIEB,  STEEN  k  HAMILTON 
Rue  de  la  Loi  23-Bte  5 
1040  Brussels.  Belgium 
Jonathan  B  Hill 

DOW.  LGHNES  A  ALBERTSON 
1255  23rd  Street.  \W 
Suite  500 
Washington.  DC  20037 

r>nunsel  for  Defendant 

Airiinp  Tariff  Publishing  Company.  Inc. 
Donald  L  Flexner 
CROWELL  k  MOKING 
1001  Pennsylvania  Ave..  NW. 
Washington.  DC  20004 
Counsel  for  Defendants 

Northwest  AirHr.es,  Inc  and  Continental 
Airlines.  Inc. 

Michael  A.  Doyle 

Michael  P.  Kenny 

ALSTON  k  BIRD 

1201  W  Peachtree  Street 

Atlanta.  CA  30309-3424 

Irving  Schar 

WEIL.  GOTSHAL  k  MANGES 

767  Fifth  Avenue 

Ne%*-  York.  NY  10153 

Peter  Uakoff 

WEIL,  GOTSHAL  k  MANGES 

7tl3  Floor,  Suite  700 

1615  L  Street.  NW. 
Washington.  DC  20036 
Counsel  for  Defendant 

American  Airlines.  Inc. 
Henry  C.  TTiumann 
OMELVENY  k  MYERS 
400  South  Hope  Street 
Suite  1060 

Los  Angeles,  CA  90071 -289« 
Debra  Valentine 
OMELVENY  k  MYERS 
555  13th  Street,  NW 
Washington.  DC  20604 
Counsel  for  Defendant 

United  Air  Lines,  Inc. 
James  Dick 

SQUIRE,  SANDERS  k  DEMPSEY 
1201  Pennsylvania  Ave..  NW. 
Suite  500 

Washington.  DC  20004 
Counsel  for  Defendant 


Alaska  Airlines.  Inc 
Charles  T.  Rtiie 
COVINGTON  ft  BURLING 
Suite  1009B 

1201  Pennsylvania  Ave..  NW. 
Washington.  DC  20004 

Counsel  for  Defendant  ' 
USAir,  Inc. 

American  Society  of  Travel  Agents 
Portland.  OR  97223 
February  15, 1993 
Mr.  Mark  C.  Scbechter. 
Department  offustice.  Room  9104,  555  4tii 
Street  SfW..  Washington,  DC  2000i 

Dear  Mr.  Schecfater:  The  Department  of 
Justice  has  filed  a  lawsuit  against  U,S. 
airlines  alleging  price  fixing  through  advance 
announcements  of  hre  changes. 

I  request  that  the  lawsuit  be  dropped.  It 
must  be  obvious  that,  if  airlines  had  been 
fixing  prices,  they  wouldn't  be  in  such 
terrible  financial  shapw. 

If  airlines  are  unable  to  post  fare  change 
dates  in  our  computer  reservation  systems,  it 
will  diminish  the  ability  of  travel  agents  to 
properly  inform  their  customers. 
Sincerely, 

WH.  GiUison. 

President,  Oregon  Chapter 

United  States  of  America.  Plaintiff,  v. 
Airline  Tariff  Publishing  Company,  et 
al.,  Defendant.  Qvil  Action  No.  92-2854 
(GHR). 

Comments  of  American  Travel  Affairs 
Council 

On  January  12,  1993.  the  Department 
of  Justice.  Antitrust  Division  gave  notice 
of  a  propo&ed  Consent  Decree  in  the 
above  captioned  case  and  invited  public 
comment.  The  proposed  Consent  Decree 
would  enjoin  United  Air  Lines.  Inc.  and 
USAir,  Inc.  for  a  period  of  ten  years 
from,  inter  alia,  "disseminating  any  first 
ticket  dates,  last  ticket  dates,  or  any 
other  information  concerning  the 
defendants'  planned  or  contemplated 
fares  or  changes  to  fares."  With  the 
limited  exception  of  promotional  fares 
where  an  expiration  date  is  pubUshed  in 
the  mass  media  at  the  time  such  fares 
are  first  offered  for  sale  to  the  public, 
the  proposed  decree  would  prohibit  the 
two  named  air  carriers  from  announcing 
future  price  changes.  For  example,  the 
Consent  Decree  would  prohibit  each  of 
the  two  named  carriers  from  publicly 
announcing  that  fares  between  named 
city-pairs  will  be  changed  for  tickets 
issued  after  a  particular  date.  All  fare 
changes  will  become  effective 
immediately  upon  being  announced  to 
the  public. 

The  American  Travel  Afiairs  Council. 
Inc.  (ATAC)  is  a  non-profit  association 
comprised  of  four  large  consortiums  of 
retail  travel  agendas:  Space  ft  Leisure 
Time.  Inc.  (SPACE).  Travel  Industry 
Marketing  Enterprises.  Inc.  (TIME). 


TRAVELSAVERS  and  GEM  National 
Association  of  Travel  Agencies.  Each  of 
these  consortiums  represents  its 
subscribers  in  negotiations  with 
suppliers,  provides  professional 
education  and  training,  and  develops 
marketing  opportunities  for  its 
subscribing  travel  agencies.  ATAC  was 
formed  for  the  purpose  of  providing  a 
focus  on  common  industry  problems 
facing  its  members  and  their  subscribers 
and  to  present  the  views  of  ATAC 
members  and  their  subscribers  to 
governmental  authorities.  The  four 
members  of  the  Council  have  a 
combined  agency  following  of  more 
than  7.440  retail  travel  sales  locations 
with  in  excess  of  $23  bilhon  in  annual 
travel  sales.  ATAC  opposes  the 
proposed  Consent  Decree  and  urges  the 
Court  to  defer  action  on  the  decree  until 
there  is  a  final  decision  applicable  to  all 
defendants.  Now  that  a  new  Attorney 
General  has  been  appointed  and 
confinned.  ATAC  requests  that  the 
Department  of  Justice  undertake  a 
further  policy  review  of  the  proposed 
Consent  Decree  and  its  impact  on 
consumers. 

The  proposed  Consent  Decree  will 
have  a  major  impact  upon  consumers 
and  on  travel  agencies  which  issue  in 
excess  of  85%  of  the  tickets  for  travel  on 
the  two  named  carriers.  Travel  agencies 
are  also  the  principal  source  of 
information  to  consumers  concerning 
air  carrier  prices,  terms  of  carriage, 
schedules,  seat  availability  and  other 
matters  of  competitive  significance. 
ATAC  believes  that  the  proposed 
Consent  Decree  will  actually  be  harmful 
to  competition  and  therefore  contrary  to 
the  public  interest.  It  appears  that  the 
proposed  remedy  is  worse  for 
consumers  than  the  alleged  violations. 

TTie  Department  of  Justice  has  alleged 
that  the  carriers  have  signaled  proposed 
fare  changes  to  one  another  in  a  manner 
that  has  resulted  in  de  facto  agreements 
among  competing  carriers  affecting 
price.  ATAC  takes  no  position  on  the 
merits  of  the  case.  However,  it  should  be 
noted  that  in  many  industries  it  is 
common  for  producers  to  announce 
price  changes  in  advance.  For  example, 
automobile  manufacturers  sometimes 
announce  price  increases  to  take  effect 
at  the  beginning  of  the  next  model  year 
without  any  substantial  change  in  the 
product.  This  kind  of  announcement 
can  make  it  easier  for  consumers  to  shop 
and  can  stimulate  demand:  "Buy  now 
before  the  price  goes  up."  Sometimes 
competitors  announce  their  own  price 
changes.  In  some  cases  the  first  firm 
withdraws  or  changes  the  announced 
increase.  Presumably,  prices  settle  at  e 
market  level. 
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Competition  is  enhanced  when 
consumers  have  the  maximum 
information  to  select  from  available 
altHmatives.  The  proposed  Consent 
Decree  will  depnve  consumem  and  their 
travel  agents  of  valuable  information 
Consumers  oftun  call  their  travel  agents 
to  obtain  price  quotes  in  advance  of 
booking  Under  the  proposeti  settlement 
decree  it  would  be  more  difficult  for 
travel  agents  to  assure  customers  that 
fares  qiioted  today  would  be  Rood  for 
ticJiets  issueti  tomorrow  Consumers 
would  be  limited  in  their  ability  to  shop 
and  to  plan. 

Business  travelers  often  call  travel 
agents  for  price  quotes  before  setting 
meetinK  places  or  dates  or  for  budneting 
purposes  For  example,  a  company 
might  det-ide  to  hold  a  sales  meeting 
and  bring  together  sales  personnel  from 
a  number  of  cities  Should  the  meeting 
be  held  in  Cleveland,  St   Louis  or  some 
other  city7  The  corporation  would 
request  that  its  travel  agency  provide 
fare  quotes  between  different  i  ity  pairs 
before  deciding  mi  a  nuwtmg  time  and 
plac  e  or  even  whether  to  hold  the 
meeluig  at  all   Absent  the  Consent 
Decree,  business  travelers  would 
usually  have  advance  notice  of  f^m 
incrtiases.  With  the  Consent  D«icree  fanis 
quoted  one  day  might  not  he  availdble 
ine  next,  and  planning  v^oil^  chaotic. 
Many  travel  agencies  have  already  had 
numerous  customer  complaints  aoout 
fares  quoted  one  c^y  Inot  being  available 
the  next.  V_^ 

The  situation  could  be  worse  for 
individual  travelers  They  will  often 
request  fare  quotes  to  different 
destinations  before  deciding  on  vm  ation 
plans.  The  ability  of  consumers  to 
"shop"  for  dir  fare  bargains  will  be 
impeded  if  the  dissemination  of  price 
information  Is  inhibited  by  the  Consent 
Decree.  Sinc;e  the  demand  for  air 
transportation  service  Is  elasfu  , 
difficulties  in  shopping  will  lead  to  a 
r«du(  rtd  consumer  demand 

The  proposed  lure  appears  to  be 
worse  than  the  problem  addressed  by 
the  Conipl.iiiil   The  Department  of 
)usti(  e  alleges  that  the  publication  of 
price  changes  with  future  effe«  tive  dates 
loads  to  de  fa(  to  untlerstandings  among 
competing  iiamers  as  to  one  e  As  noted 
above,  however,  the  publuation  of  prir  e 
changes  with  future  effet.tive  dates 
provides  valuable  information  to 
consumers  and  enhanc  os  (  omj>etition 
The  proposed  Consent  De<  ree  will 
inhibit  demand  and  (.ause  chaos  in  the 
market  without  really  solving  the 
alleged  problem. 

Competitors  in  every  industry 
monitor  one  another's  price  and  how 
the  market  responds  to  pnce  i  hanges 
Under  the  proposed  Con.sent  Decree. 


price  changes  would  become  effective 
immediately  upon  their  pubUcation  in 
computer  reaervation  systems.  Carriers 
will  monitor  pnce  changes  by 
competitors,  and  cAmer*  publishing 
price  changes  will  monitor  whether 
competitors  also  change  prices. 
Depending  on  competitive  reaction, 
pnces  will  change  from  day  to  day  until 
a  price  satisfactory  to  all  csirriers  is 
reached.  Within  a  matter  of  days  the 
public  will  have  the  same  pricing  as  If 
there  were  no  Cxinsenf  Decree  In  the 
meantime,  however,  consumers  and 
travel  agents  will  be  faced  with  one 
uncertainty  after  another. 

Despite  partial  deregulation,  air 
ciimers  remain  "common  carriers"  and 
oc<:upy  a  special  place  in  the  economic 
fabric  of  the  Country  The  withholding 
of  valuable  information  from  consumers 
and  the  periodic  pricing  uncertainty 
will  be  more  harmful  to  the  public 
interest  than  the  practices  alleged  in  the 
Oimplaint   If  the  Court  ultimately  finds 
that  the  practices  alleged  in  the 
(k)mplaint  are  in  violation  of  the 
Sherman  Act.  some  other  remedy  that  is 
less  harmful  to  consumers  should  \jb 
devised. 

In  addition  to  depriving  consumers  of 
viduable  infonnalion  and  possibly 
cau.sing  confusion  in  the  market,  the 
proposed  Consent  De<.ioo  will  create  an 
administrative  burden  for  the  Cx>urt.  T>io 
proposed  Consent  Decrue  leaves  open 
numerous  questions  It  would  prohibit 
the  dissemination  of  information 
con(  eniing  planned  or  t  ontemp'.ated 
fares  or  (hanges  to  fares  An  airline 
ti(  kel  represents  a  bundle  of  services 
pijr\.hased  by  the  consumer.  Even 
though  a  fare  remains  unchanged,  the 
value  of  the  consumer  »  purchase  will 
depend  on  numerous  factors  related  to 
pri(,e   For  example,  will  the  (xinsent 
i)e<;ree  prohibit  the  carriers  from 
announ<  Ing  that  at  a  spe<  ified  future 
date  meals  will  no  longer  be  provided 
on  certain  flights?  That  would  be  the 
equivalent  of  a  ton  dollar  pnce  mcreaiio 
for  many  consumers  What  about  an 
a.'inouni  omeiit  that  beginning  at  some 
future  date  purchasers  of  full  "Y  "  class 
( oach  tickets  will  be  seated  in  first  (lass 
nn  a  space  available  basis?  That  would 
Ihj  the  e<juivalent  of  a  pnce  de<Tease  for 
many  lonsumers   And.  what  about 
fre<juent  flyer  and  other  bonus 
jyograms^  Frequent  flyer  awards  are  a 
form  of  rebate,  i  e  .  price  adjustment. 
Would  the  (k)nsent  Decree  prohibit 
aiinounc  oments  of  increased  miles  or 
enhan<  ed  awards  beginning  on  a 
spe<  ified  future  date.  Would  the 
(kmsent  Decree  prohibit  any  advance 
announcement  that  a  frequent  flyer 
prt)>tram  was  being  dis<  ontinued  ?  That 
would  be  the  same  as  a  major  price 


increase  for  many  of  the  carriers'  best 
customers!  What  about  the  price  of  on 
board  amenities?  Would  the  carriers  be 
allowed  to  publish  advance  notice  of  a 
change  in  bieverage  or  movie  prices? 

While  the  above  items  might  seem 
petty,  they  are  each  important  to  some 
consumers  and  affect  the  total  cost  paid 
by  consumers  for  air  transportation. 
Moreover,  the  airlines  have  vigorously   - 
comp>eted  with  one  another  over 
amenities  to  be  included  in  the  price  of 
an  airline  ticket.  The  Court  would  be 
required  to  exercise  ongoing  supervision 
over  the  Consent  Decree  and  would 
function  much  like  a  regulatory  agency. 

The  Airline  Deregulation  Act  of  1978 
did  not  completely  deregulate  the 
nation's  airlines.  The  Department  of 
Transportation  retains  considerable 
regulatory  authority,  including  the 
authonty  under  section  411  of  the 
F'ederal  Aviation  Act.  49  U.S.C.  Appx. 
1381.  to  take  ac  tion  in  cases  of  "untair 
or  deceptive  practices  or  unfair  methods 
of  competition  in  air  transportation  or 
the  sale  thereof."  Tlie  proposed  Consent 
Decree  establishes  a  regulation 
concerning  how  air  carrier  price 
cJianges  are  to  be  published  and 
disseminated  to  the  public.  That  is  a 
matter  clearly  within  DOT'S  jurisdidiun 
under  Section  411.'  The  questions 
noted  above  concerning  services 
included  in  the  price  ci  a.i  airline  ticket 
are  also  within  DOT'S  area  of  expertise. 
While  DOT'S  authority  under  Section 
411  does  not  necessarily  preclude  the 
Department  of  Justic*  from  initialing 
actions  under  the  antitrust  laws,  the 
Court  should  withhold  action  on  the 
proposed  Consent  Decree  until  DOT 
provides  its  view  to  the  Court. 

The  proposed  Consent  Derxee  would 
be  applicable  to  only  two  carriers  Other 
ma|or  carriers  have  declined  to  accept 
the  Consent  Decree  preferring  a  decision 
on  the  merits.  If  the  Court  should 
ultimately  find  that  the  praclices  alleged 
in  the  Complaint  do  not  violate  the 
antitrust  laws,  the  industry  will  be  faced 
with  a  situation  where  two  major 
carriers  are  restricted  for  ton  years  in 
how  their  price  information  may  be 
presented  to  the  public  while  other 
carriers  are  under  no  such  restriction. 
This  will  be  an  unfortunate  situation  for 
travel  agents  and  the  public. 


i/i. 


Rnrnnilv.  tn  MaraltM  »   Tram  World  Airlines, 
^^11  S ,  119  L  Ed   Jd  IS7(1M2) 


th«  Supr«CD«  ('.ourt  addrMMd  tJM  quMiion  wtM(li«r 
Iha  lUlM  could  •dopi  coocumar  protattioo 
guidalmM  to  pr«««nt  dacapUva  advanttlng  of  4ir 
camm  pn<  **  Th«  Cuurt  h«ld  thai  luch  fuidallnai 
w«r»  pracludod  try  tb«  pi— fnpOon  provition  of  49 
use,   i  1 30S<»)(  I )  ind  «p«Uf»cally  noiad  thai  tXTT 
r«Ulni  aulhonry  arm  luch  practlcaa^  It  taam*  daw 
thai  (ha  Cxwrl  inlaoda  lor  OCT  lo  aarcua 
)uii*dictkn  ovar  (ha  manoar  lo  whicJl  airlina  fricm 
mrm  pmantad  to  (ha  public 
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Competition  is  enhanced  when  all 
competitors  are  free  to  provide 
maximum  information  to  the  public. 

For  the  foregoing  reasons,  AT  AC  believes 
that  the  public  interest  require*  tiurt  the 
proposed  Consent  Decree  not  be  appwrrved.  If 
it  ia  Hitimatoiy  determined  that  the  precticns 
alleged  in  the  Complaint  are  violative  of  the 
antitrust  Imn,  ATAC  urges  ths  Court  to 
bshicm  reniediet  which  do  not  inhibit 
(X)nsumer8'  ability  to  obtain  infermetkin.  At 
a  minimiun,  tbe  Court  should  withhold 
approval  of  the  proposed  Consent  Osctm 
until  the  underlying  caae  Is  finally 
determined  and  tbe  Department  of 
Transportation  has  reviewed  the  matter  and 
reported  to  the  Court. 
Dated:  March  12, 1993. 
Respectfully  submitted. 
Ronald  A.  Santana, 

Chairman,  American  Traval  Affairt  Council, 
Inc.,  25  S  Rivmide  Avenue  doton  on 
Hudson,  NY  10520  Tel  914/271-9000 
Barry  Roberts, 

(Bar  977990)  Roberts  «•  Hundertmaii  35 
Wisconsin  Circle  Suite  350  Chevy  Chase, 
Maryland  20815  Tel.  301/656-3395. 
American  Travel,  Inc..  Corporate  Offices, 
P.O.  Box  12100.  7840  Washington  Av., 
Kansas  City,  Kansas  66112.  Pax:  786- 
3970,  913/788-7997.  800/827-7997 
February  22.  1993. 

Department  of  Justice: 

Attention:  Mark  C.  Schechter.  Rootn  9104. 

5SS  4th  Street.  NW..  Washington.  DC 

20001. 

I  am  writing  In  regard  to  lawsuit  filed 
against  most  of  the  major  airlines. 

This  action  will  strip  the  segement  of  the 
American  public  that  uses  the  airlines  for 
bvisiness  and  leisure  trevnl  of  their  ability  to 
make  informed  decisions  on  the  best  fares 
available. 

This  is  another  attempt  to  break  the 
airlines  and  destroy  the  travel  agency 
industry. 

Their  efiorti  should  be  used  to  resoive  the 
con-uption  in  their  own  back  yard,  which 
would  take  the  burden  off  not  just  a  segement 
of  the  populace,  but  help  everyooe  in  the 
USA. 

Please  direct  this  letter  to  the  judge  who  is 
reviewing  the  cxmsent  d«3«as. 
Sincerely, 

Carroll  Christine, 

Owner 

American  Travel  Pro,  2754  Compass  Drive, 
Suite  1370.  Crand  Junction.  Colorado 
81506.  Telephone  (303)  241-11 19.  Fax 
(303)  241-0400.  Toll  Free  1-800-344- 
7007 

March  3.  1993. 

Mark  C  Schechter.  Department  of  Justice, 
Room  9104,  555  4th  Street.  NW.. 
Washington.  DC  20001. 
Re:  US  v.  Airline  Tariff  Publishing  Co..  e< 
aL 
I^ar  Sir  b  is.  I  believe,  quite  apparent  to 
most  reasonable  people  that  some  (an 
forecastlag  practices  have  viotalBd  at  least 
the  spirit  af  tbe  laws  aflainat  prioe  fixing. 
However,  iwwii— i-Hng  to  this  mair  vary  we^ 
create  otlMr  ervn  more  advena  condltioBs  fnr 


consumers.  I  Mrtxild  like  to  suggest  a  balance 
that  I  feel  would  best  serve  tlie  interests  of 
all  cancemed. 

RE :  Ad\mrtising  fan  mductiovt  prior  to  their 
effective  date. 

This  practice  should  be  done  a«ray  with. 
However,  I  see  no  problem  in  advising 
constmiers  of  when  e  discotmted  fare  is 
scheduled  to  expire.  This  is  very  oommon  in 
most  industries. 

RE:  Advertising  fijre  increases  prior  to  their 
effect JVB  date. 

Thij  practice  is  healthy,  productive  and 
beneficial  to  the  consumer.  It  encxxurages 
consumers  to  buy  before  a  price  increase.  It 
also  prevents  die  situation  where  a  traveler 
reserves  a  ticket  at  one  price  and  prepares  to 
purchase  it  within  24  hours  and  then  finds 
that  the  price  has  Increased  overnight 
without  warning.  This  is  unfair  to  the 
consumer.  Every  other  business  I  can  think 
of  is  able  to  warn  their  customers  of 
anticipated  price  incxeaset.  This  is  very 
helpful  to  (xinsuroers  in  their  decision 
process  of  whether  or  not  to  buy  today. 

I  trust  the  Department  of  Justice  and  the 
presiding  Judge  can  appreciate  the  fact  that 
giving  advance  notice  of  &ra  increase;  is  one 
of  the  most  powerful  tools  travel  agents  have 
for  best  serving  the  interests  and  needs  of 
their  tnistomers.  I  trust  you  will  keep  this  in 
mind  in  your  decision. 

1  sincerely  appreciate  you  taking  the  time 
to  cxinsider  my  viewpoints  and  suggestions  in 
this  matter. 

Yours  truly, 
Bradley  CM.  Decker. 
Owner 

Ames  Travel  Service,  604  Carew  Ttjwer, 
Cincinnati,  Ohio  45202  (513)  651-1700. 
Telex:  4951341.  FAX:  (513)  651-5241 

February  15.1983. 

Mark  C  Schechter.  Department  of  Justice, 
Room  9104,  555  4th  Street,  NW., 
Washington,  DC  20001. 
Re:  Lawsuit  Against  the  Airlines 

Dear  Mr.  Schechter 

I  am  writing  you  to  voice  my  serious 
concern  almut  a  consent  decree  that  is  being 
reviewed  in  regard  to  legislation  which  will 
greatly  hinder  the  way  in  which  I  handle  my 
travel  agency  and  the  way  in  which  my 
agents  and  I  service  our  clients. 

If  we  are  fiorced  to  stop  providing  our 
(njstomen  with  advance  announcements  of 
fare  increases  and  stop  providing  our 
customers  with  advance  announcements  of 
the  end  of  discoimt  sales,  we  will  be  doiflg 
them  a  great  disserviof .  Is  it  possible  that  it 
may  wen  be  a  crime  for  travel  agents  to 
provide  this  information  to  our  c:lients7 

As  this  c»nsent  decree  is  being  reviewed. 
I  urge  you  to  study  this  and  study  the 
ramifications  that  will  come  if  this  decree  is 
granted.  I  strongly  object,  along  with  other 
members  of  our  industry,  to  this  government 
intrusion  into  my  business. 

Thank  you  very  much  far  your  attention  to 
this  letter.  All  of  us  in  the  travel  industry  will 
be  awaiting  the  decision  to  be  made. 
Sincerely, 


Ames  Travel  Service 
Nancy  Heftner  Donovan. 
President. 
March  11. 1993. 

Mr.  Mali:  C  Schechter.  Department  of 
Justice.  Room  9104.  555  4th  St.  NW.. 
Washington,  IX:  20001 
Dear  Sir:  We  ahaady  have  too  much 
Government  control  in  most  industries.  Lot's 
not  have  any  more  slapped  on  the  Airline 
industries,  they  are  already  struggling  for 
survival  as  it  is. 

Very  Sincerely. 
Paul  W  Anderson. 
Noni  F.  Anderson, 

655  Antelope  Loop,  Prescoti,  AZ  86301 
Anderson-Elerding Travel  Service.  Inc.. 
Corporate  Offic»:  309 — 1st  Avenue 
North,  P.O.  Box  2185,  Great  Falls,  MT 
59403  (406)  761-0700,  TOLL-FREE  1- 
800-452-0700  (Inside  Montana). 
March  1,  1993. 
Mark  Q  Schechter, 

Department  of  Justice,  Room  9104.  555  4th 
Street,  SW..  Washington,  DC  20001 
ear  Mr  Schechter:  I  would  like  to  direct  you 
attention  to  the  lawsuit  against  most  of  the 
major  airlines,  alleging  that  they  fixed  prices 
by  signaling  each  other  of  thoir  pncing  plans 
through  advance  annount^ements  of  fare 
increases  and  other  fare  changes. 

I  am  concerned,  as  I  beiieve  if  this  consent 
degree  is  approved,  my  ability  as  a 
professional  travel  agent  to  provide  my 
clients  with  complete  travel  counseling  will 
be  impaired.  I  believe  the  customer  needs 
some  kind  of  advance  announcement 
regarding  discount  sales. 

Respocbvely. 
Barbara  L.  Moe. 

President,  Anderson-Elerding  Travel  Services. 
Inc. 

Antioch  Travel  Agency.  425  Lake  Street. 

Antioch.  IL  60002.  (708)  395-0665.  FAX 

(706)  395-0687. 
February  12. 1993. 
Mark  C.  Schechter, 
Deparlment  of  Justice,  Room  9104.  555  4t>i 

Street  KW.,  Washington.  DC  2OO01. 
ear  Mr.  Schechter,  I  am  writing  to  stress  my 
concern  over  the  governments  meddling  in 
the  airline  industry.  The  consent  decree  that 
states  that  airlines  must  stop  providing 
customers  (and  travel  agents)  with  advance 
announcements  of  fare  increases  and  tbe 
advance  announcements  of  the  end  of 
discount  sales,  I  find  just  horrifv-ing  Stores 
put  out  flyers  weekly  telling  us  when  their 
sale  starts  and  ends.  ...  Is  this  price  fixing? 
If  you  were  to  deal  with  the  traveling  public 
daily  as  we  do,  you  would  know  thai  the  first 
question  out  of  their  mouth  when  there  has 
been  a  fare  decrease  is  why  were  we  not 
advised  of  this  change  or  they  feel  we  are 
tr>'ing  to  pull  something  over  on  them 
because  they  just  called  yesterday  and  was 
given  a  lower  fare.  This  does  not  )ust  affect 
the  airlines,  it  also  affects  my  job  as  a  travel 
consultant.  I  realize  the  industry  needs  soma 
type  of  guidance,  but  I  feel  someone  who 
knows  the  travel  industry  >t  better  suited 
The  government  is  not  in  touch  enough  to 
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nuika  IhttM  docision*  I  wUh  my  |ab  wu 
titfinn  on  rapili)!  hill  )u«t  niakinn  mufjuKiwl 
dm  i»u)n«  that  hud  no  «ff«  t  on  ma.  bul  I 
di>nt   I'm  thfl  llttln  auy  lust  trying  to  k<H»p  mv 
h«a<l  afliuit  And  my  Outin«M  out  of 
banknipti  v   BvisinnM  ii  h«rd  snoujth  KkIhv 

(hir  miv«mm«int  th«t  1*  •uppo***!  to 
stand  fur  in  i1<>»»«  not  nwnd  to  nvaka  It  any 
hardwr   I  ttrvingly  i>pp»)«B  thii  ron»«nf  d«<  iw» 
and  would  gnwitly  apprwciate  if  you  roiiKI 
relay  my  concnnu. 

Smcirely. 
Kdthy  Z«*m«n 
Anytiin«  Anywhere  Truvwl.  Inc  ,  1816  .S<ju!h 

Bristol.  S«nt«  Ana.  (J^  92704,  Ph<in« 

(714)  957    I8(i«,  FAX  (714)  957-0633 
Mark  C  .S<  harhler.  Dwpartmenl  of  luafirn 

Room  alO*.  555  4th  Sfnwt.  ,SW  . 

W«»hmnfon.  DC  ifXWl 

Dwar  Mr  S<  hw  ht«r  W«  urn«  y-i  ' 
disapprove  the  ton.ionf  dwjrwa  whu  h  would 
prevnnt  travel  agtinti  fnim  mteiving  advance 
notice  of  airline  farn  inireaao*  and  dlKiounti 

W»  n.wd  iidviinie  notn  n  in  order  to 
provide  our  i  litrnt*  with  (he  b»«t  virvire  W« 
do  not  btiliHve  that  ihe  nuvnrninent  ihould  \it^ 
the  pru  o  regulator  for  the  airline  industry 

Slntorely. 
Marriot  Rcxip  and  U>ah  Franklin, 
(twnen.  Anytinw  .Ariv-Khfre  Tniwl 
Apollo  Travel  Inc  ,  PO  lVi«  1169.  15835 
S  W  ,  Boone*  Ferry  Kd  .  Lake  (irtive. 
Oregon  97035  (503)  635-77H« 
Frtbruary  16.  1993 

Mark  C  5k.  he«ter.  Department  of  |ustic«, 
K(K)m  9104.  555— 4lh  Street.  NW  . 
Washinnton.  IX:  2(^KH 

()»«rtr  Mr   S<  he<  tcr  Wh  are  ciinremed  about 
Ihe  juHtic  V  Departirieiit  a<  tion  againat  Ihe  U  S 
■  irlini!  (  <»m«n  in  n'gird  to  Ihe  advanie 
nolHP  of  fantn.  Ihtilr  onginatlnR  date,  and 
final  lickiiti.'iK  date 

We  f»»i|  (hu  i.»  an  li.i[X)rtant  featurw  for  our 
( lients  whu  new)  f^i  make  plan*  in  advance 
ami  want  lo  have  the  lattisl  infoniiallon  on 
lowest  fanis   We  do  not  mhi  this  as  any  fixing 
of  pru  e  but  a  'ool  for  the  public  to  us<»  in 
their  planning  and  for  travel  agencies  to 
asiist  lh><m  in  doing  so 

It  IS  the  most  effii  tent  way  in  whu  h 
information  can  be  available  lo  Ihe  traveling 
publii    This  would  he  a  great  disservit  e  and 
probably  create  a  (  limale  of  less  travel  by 
both  leisure  and  business  travel  We  find  our 
clients,  (ommemal  and  vatjition  travelers  all 
to  b«  inlereslwi  in  the  \»)st  available  fares 

Please  give  this  great  consideration. 
Very  truly  yours. 

H  loan  Pearson. 
( hvner  Mana/fftr 
April  One  Flint  (Utmpanv.  P  O  Box  196, 

C:<ilisloga.  C:A  94515 
Man  h  23.  19<J3 

Dear  Mr   S«  hm^hler  I  applaude  Ihe  IusIk  e 
Depa."*menrs  rw  enl  rulinga  re  airline  faro 
publishing  practices 

The  slea/y  pn<  o  fixing  shenanigans, 
exortiitaiit  fares  in  an  era  of  stable  cir  falling 
petnileum  prlc  es,  and  Ihe  fxior  of^en 
negligent  service  of  the  airline  Industry  is 
long  Dvenlue  for  review,  overhauling,  and 
{terhaps  re^regulatlon   Likewise.  Ihe  cT\ing 
game  of  Ihe  American  Sot.lety  of  Travel 
,\gents  over  Ihe  rulings  Is  only  th«  death 


rattle  of  a  group  that  nwllsaa  It's  spacUl' 
relationship  to  tb«  airlioM  ka  about  to 
change— a  relatiooahip  of  cocnplicity  In  the 
h«r«-to-fora  InstltutWinahiad  np-otTof  the 
(  onaumar  I.  for  ona.  go  out  of  my  way  to 
avoid  any  contact  at  all  with  a  tnval  a(«nt. 
As  a  group  with  tmiMndous  Influenca.  I  bold 
travel  agents  responsible  for  a  world  wide 
trend  of  Increased  prlcea  to  tiavelera. 

What  the  malor  carriers  want  la  simple 
they  want  no  one  to  observe  them  as  they 
dnve  all  ciwipetition  Into  the  ground  (at 
recant  c4>ngreasional  hewings.  the  ma^v 
carrier*  suggested  changes  to  the  bankruptcy 
law*  that  would  prohibit  Chapter  11 
encumbered  airline*  from  cutting  fare*  as  a 
measure  to  continue  flying — thereby  cutting 
Into  the  profit*  of  rival*  •    *    *)  They  want 
bewlldareci.  complacent  consumer*  to  call 
lazy,  uncaring  travel  agents  for  the  latest 
dictates  of  the  airline*  ibeinselve*.  No 
questions  asked,  take  It  or  leave  It  *    *    * 

What  those  ma)or  earner*  should  offer  to 
consumers  is  alsti  simple  we  want  fast, 
effic  lent,  safe,  and  courteous  servic*  at  a  fair, 
guarar.leetl  price  I  pervinally  have  no 
inlfirest  in  sitae  king  the  free  enteryirise  of  a 
( omfianv  to  do  business  and  make  a  profit, 
but  'flying  the  friendly  skies'  ha*  be<  tnne  an 
expensive  and  unpleasant  )oka  perpetrated 
by  an  Industry  out  of  control 

Sincerely. 
)on  Axhelm 
Aquarius  Travel  Manngoment.  Executive 

Offlc:es,  209  Middleaex  Turnpike. 

Burlington,  MA   01803  ("il  7)  273-9074 

FAX  (617)  270-985'J 
February  19,  1993 

Mr  Mark  S<  her  hter.  Department  of  lustlrn. 
Room  9104,  555  4th  Street  NW  .  Washington. 
DC  20001 

Dear  Mr   S,  he*  hier  The  change*  in  fanng 
have  ( learly  taken  away  our  ability  to 
aniii  ipate  prue  increases  and  detTeases  As 
prtifessional  travel  consultants,  we  book  80% 
of  all  airline  In  kets.  our  clients  expert  us  to 
be  knowledgeable  and  prescient,  and  they 
trust  and  have  confidence  that  we  are  acting 
In  their  best  interests   How  (  an  we  maintain 
this  mUtit:n4hip  if  all  we  (jin  say  to  them  Is 
buy  today  or  there  Is  no  gua.'anlee  that  this 
price  will  continue  lo  be  available   We 
cannot  tell  our  custorr.ers  what  prices  will  be 
in  effe<  t  when  they  travel  cjr  when  a  fare 
would  expire  This  is  depriving  the  consumer 
of  the  ability  to  make  the  most  effective  use 
of  his  or  her  financial  resources  Again,  the 
consumer  Is  being  shortcha.nged  and 
victimiied  by  another  capnt  lous  D()|  ruling 
They  do  not  deserve  that'  Providing  effective 
date  information  with  tic  ket  price 
inftirmallon  is  a  value-addecj  service  that  the 
travel  Industry  must  be  able  lo  provide  lo 
their  clients  As  a  professional  travel 
consultant  I  oppoae  Ihe  ruling  and  am 
making  my  cone  emi  known  via  this  letter 
Sincerely, 

Aquanus  Travel  Management. 
Pafncia  A  (iagnon,  Ph  D,  CTC 
Direrffir  ofOwnt  Services 
Anade  Travel  Service  118  South  York. 

Elmhur*t,lll   80126,  7Od-832-O70O.  Fax 

70«-832-OJ04 


February  12.  1993. 

Mr  Mark  C  Schechtar. 

Dvpartznent  of  futtHX.  Boom  9104.  335  4lh 

Stt9»t.  NW .  Washington.  DC  20001 
Ra  Department  of  Justice  Lawsuit  Against 
the  Airline* 

Dear  Mr  Sche<  hter  The  pending  consent 
decree  requiring  the  airlines  to  stop 
providing  Its  customer*  with  advance  notice 
of  five  increase*  and  notice  of  the  end  of 
diacount  fare  will  impair  our  ability  to 
provide  our  client  cocnplete  and  professional 
travel  counseling.  The  profeasioiial  travel 
agent  is  Ihe  largest  customer  of  the  airlines: 
over  80%  of  all  purchaae*  of  airline  ticket* 
are  sold  by  travel  agents  We  require  certain 
tools  necessary  for  the  professional 
counseling  of  our  clients,  the  traveling 
public  Aavance  announcements  of  fare 
increases  as  well  as  advance  notiTication  of 
dates  of  special  fare*  or  promotions  are  some 
of  the  key  tools  In  selling  travel. 

(Xir  c  lients  rely  on  the  profeasional  travel 
agent  for  the  best  p>o*slble  expenditure  of 
their  travel  dollars  and  leave  It  In  our  hands 
to  lake  care  of  them  We  are  the  professionals 
In  selling  travel  and  without  the  ne<»ssary 
tools,  (notification  of  fare  increases  a*  well  as 
advanc  e  notification  of  date*  pertaining  to 
special  fare  promotions,  fust  tu  mention  a 
few)  We  will  not  be  in  a  position  to  serve 
the  public  nor  protect  our  clients  travel 
dollars. 

The  ability  of  the  travel  agent  to  have 
access  to  advance  r.olificailon  of  dates  of 
special  fares  or  promotioru  Is  vital  to  the 
sen  icing  of  the  consumer  and  saving  the 
client  valuable  travel  dollars 

Sincerely, 
Dale  A  Cjirlson, 
Pmident 
Argosy  Travel.  125  Mirona  Road, 

Portsmouth.  NH  03801.  (603)  436-1900. 
Fax  (603)  436-9041 
Man  h  2.  1993 
Mark  Schechter. 

[>parUnent  of  Jusltce.  Room  9140.  555  4th 
Stnmt.  NW.  Wathington.  DC 20O01 

D«ar  Mr  Schechter.  I  am  wnting  this  letter 
to  inform  you  I  strongly  disagree  with  takjng 
out  the  expiration  dates  of  airlines  fares  Out 
of  our  computer  system 

It  is  hard  enough  working  with  the  airline 
fares  in  the  first  place,  when  they  can  charge 
high#»r  price*,  add  promotions  and  delete 
st.hedules  an>1ime  ihey  fe«l  like  It  At  least 
when  they  have  an  expiration  date  in  the 
system  we  can  inform  the  public 
approximately  when  the  IncTease  will  be.  By 
airlines  removing  the«e  dates  it  will  cause  us 
a  lot  more  work  We  will  have  to  price  each 
client  and  call  individually 

If  you  need  more  information  or  If  I  can  be 
of  help,  please  feel  free  to  contact  me. 

Sincerely. 
Cindy  Murphy. 
Manager 

Argosy  Travel.  32  Main  Street.  West  Orange. 
New  Jersey  07052.  201-736-1400.  Fax: 
201-736-5797 
Mr  Schechter.  I  am  writing  in  oppoaitlon 
to  the  recent  consent  decree  being  forced  on 
the  US  airlines  In  regard  to  price  fixing 
through  Ihe  computers,  ''ravel  agents  and 
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their  clienu  rely  on  the  accuracy  of  the  fare 
Information  contained  In  the  computer 
reservation  »yttem*.  By  preventing  the 
carriers  from  publishing  first  and  last 
ticketing  dates  for  &res.  or  setting  parameters 
for  sale  fare*,  the  Justice  Department  ia 
punishing  the  consumer.  How  can  we 
competently  adviae  our  client!  at  to  when  to 
purchase  a  ticket,  when  it  could  easily  be 
pulled  at  any  time.  The  traveling  public  is 
very  confused  by  the  present  system  already, 
this  action  further  cloud  some  awfully 
muddy  water. 

What  major  retailer  In  this  country  doesn't 
advertise  "Sale  Monday  Only"  and  let  the 
public  know  well  in  advance.  Supermarkets 
always  put  their  news  circulars  out  a  week 
before  to  let  the  public  know  exactly  when 
products  are  on  sale.  Maybe  Macy's  never 
told  Gimbals,  but  I'm  sure  they  read  each 
others  ads.  Are  we  going  to  punish  the  public 
because  airlines  make  this  information 
available  by  computer?  That's  the  message 
that  this  action  gives. 

This  consent  decree  Is  blatantly  anti 
consumer  I  hope  the  Justice  Department  will 
review  this  action  and  truly  serve  the  public 
interest.  Thank  you  for  your  attention. 

Sincerely. 
Paul  M.  Kaplan. 

Arrow  Travel  Center  West,  Inc..  5549  E. 
Grant  Rd  .  Tucson,  Arizona  85712.  (602) 
886-8121 
March  1.  1993. 
Mark  C.  Schechter. 
Department  of  Justice, 

Room  9104,  555  4th  Street  NW..  Washington 
DC  20001 
Dear  Mr.  Schechter:  First.  I  apologize  that 
this  is  not  typewritten,  but  I  find  the  only 
time  I  have  is  during  the  10  pm  news.  I  know 
you  are  busy — but  more  importantly.  1  am 
busy!!  trying  to  keep  my  little  business 
competitive  and  service  oriented.  If  the 
feirlines  are  forced  to  withhold  that 
information,  you  will,  in  effect  force  most 
itravel  agencies  to  lose  that  service  offering. 
Just  think,  when  we're  out  driving  our  cars, 
we  are  never  sure  when  the  light  will 
change — but  at  least  we  get  the  "yellow" 
light  of  notice. 

Please  consider/reconsider  the  decree — 
and  don't  force  this  upon  all  of  us.  It  is  a 
challenging  and  rewarding  business — now — 
but  1  fear  it  may  becume  regulated  if  these 
decrees  are  approved. 
Thank  you  for  your  time. 
Sincerely, 
Christine  Mane, 
Co-Owner 

Arrow  Travel  Center  West,  Inc.,  5549  E. 

Grant  Rd  .  Tucson.  Arizona  85712.  (602) 

886-8121 
February  17,  1993. 

Mark  C  Schechter, 
Department  of  Justice.  Room  9104. 
555  4th  Street  NW.. 
Washmgton.  DC  20001 

Dear  Mr.  Schechter:  It  has  been  brought  to 
our  attention  that  the  Department  of  Justice 
has  filed  a  lawsuit  against  most  of  the  major 
airiines,  alleging  that  they  fixed  prices  by 
signalling  each  other  of  their  pricing  plans 
through  advance  announcements  of  fare 
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increases  and  other  fare  changes.  We  have 
been  informed  that  two  airlines  have  already 
felt  compelled  to  sign  consent  decrees  in 
order  to  avoid  additional  legal  costs  and  risks 
even  though  they  adamantly  oppose  what  the 
Department  of  Justice  is  demanding. 

We  certainly  cannot  understand  why  the 
airlines  should  be  treated  any  differently 
than  any  other  business.  All  other  businesses 
are  allowed  to  advertise  their  sales  with  start 
and  finish  dates.  It  would  be  very  difficult  to 
explain  to  customer  that  wo  don't  know 
when  a  sale  is  ending.  No  other  business 
doesn't  tell  a  customer  when  a  sale  will  be 
over. 

Our  office  is  most  definitely  opposed  to 
this  type  of  ruling  and  would  hope  that 
second  thoughts  would  be  given  to  this 
matter. 

Sincerely. 

Harlan  Reed, 

Owner. 

ACTE.  Association  of  Corporate  Travel 
Executives,  570  Springfield  Avenue, 
Summit,  NJ  07901.  (800)  ACTE  NOW 
FAX  908-273-2343 

Advertising/Sponsorship  Committee 

Edward  T.  Chu, 

Chairman,  Warner-Lambert  Co. 

Mary  Ann  Boyle, 

Exxon  Corp. 

Nancy  L  Bruner, 
Cargill. 

Maria  CapKine  Goodwin, 
The  Gillette  Company. 
James  A.  Glensky, 
Beverly  Enterprises. 
Stephen  lannotta,  Jr., 
Air  Products  &■  Chemicals. 
Armand  R.  LeCompte, 
Hoechst  Celanese. 
Thomas  Matteo, 
Chemical  Bank. 
Donna  Leigh  McGowen, 
GTE  South  west  Inc. 
Rudolph  J.  Monteleone. 
Sandoz  Pharmaceuticals  Corp. 
David  R.  Murphy. 
Professional  Travel  Consultants. 
Kay  C.  Nalbach. 
Hartmarx  Corp. 

Howard  A.  Pierce. 

Bellcore. 

Michael  Sp>ooner, 

Reynolds  Metals  Co 

Robert  C.  Vaiden. 

Ciba—Ceigy  Corp. 

Thom  R.  Watson, 

Bristol-Myers  Squibb  Co. 

March  4,  1993. 

Mr.  Mark  C.  Shechter. 

Department  of  Justice, 

555  Fourth  Street  NW.,  Room  9104, 

Washington,  DC  20001 

Dear  Mr.  Shechter:  The  enclosed  document 
is  the  position  of  the  Association  of 
Corporate  Travel  Executives  (ACTE) 
concerning  the  action  of  the  Department  of 
Justice  following  the  anti-trust  suit  against 
eight  major  U.S.  airlines. 


Please  note  that  we  request  a  60  day 
extension  of  the  period  for  public  comment 
on  this  letter. 

Thank  you  for  your  consideration  and 
coojjeretion. 

Sincerely,  ' 

David  R.  Murphy. 

President. 

Guy  C.  Thomas, 

Chairman,  Government  Relations  Committee. 

cc:  The  Honorable  George  H.  Revercomb, 
U.S.  District  Court.  Service  List. 

Aasociation  of  Corporate  Travel  Executives 

ACTE  position  on  the  proposed  Department 
of  Justice  Consent  Decree  against  eight  major 
U.S.  Airlines 

The  Association  of  Corporate  Travel 
Executives  (ACTE)  is  a  nonprofit  Business 
Travel  Industry  Asscx;iafion  whose  members 
include  Corporate  Travel  Managers  from 
major  U.S.  and  international  companies. 
Executives  from  the  Hotel.  Rent  a  Car, 
Airline,  Limousine  and  Cruise  Lines 
Industries.  Travel  Agents.  Travel 
Consultants,  and  University  Instructors  and 
affiliated  organizations.  ACTE  wishes  to  go 
on  record  as  opposing  the  pxjsition  of  the 
Department  of  Justice  in  seeking  a  consent 
decree  against  the  major  U.S.  Airlines 
relating  to  advance  announcements  of  pricing 
changes  including  eliminating  all  first 
ticketing  dates  and  most  last  ticketing  dates 
on  domestic  fares. 

The  position  of  ACTFE  is  that  the  action  by 
the  Department  of  Justice  is  contrary  to  the 
best  interest  of  the  traveling  public, 
specifically  the  individual  traveler,  corporate 
traveler  and  all  consumiirs  including  travel 
agents  and  other  businesses  associated  with 
the  travel  industry.  Further,  this  action 
would  place  the  airlines  in  a  position  to 
immediately  react  to  an  UP  market  by  raising 
prices  without  notice  as  they  would  not  be 
bound  by  previously  announced  pricing 
schedules.  In  no  way  will  the  proposed 
regulations  solve  any  of  the  issues  that  were 
originally  meant  to  be  addressed  by  the 
Department  of  Justice  lawsuit  but  would 
rather  have  a  harmful  effect  on  the  economic 
viability  of  the  business  travel  market. 

ACTE  also  feels  that  an  extension  of  the 
"public  comment  period"  by  60  days  would 
allow  for  a  more  comprehensive  dialogue  on 
the  merits  of  issues  involved  in  the  above 
stated  action. 

For  additional  information  please  contact 
Guy  C.  Thomas,  Chairman,  Government 
Relations  Committee,  ACTE.  570  Springfield 
Avenue,  Summit.  NJ  07901. 
Astral  Travel  Service 
895  Bergen  Avenue,  Jersey  City.  New  Jersey 

07306(201)653-2600 
March  31,  1993 
Mr.  Mark  C  Schechter, 
Department  of  Justice.  Room  9104.  555  4th 
Street  NW,  Washmgton,  DC 20001 
Dear  Mr.  Schechter:  1  cannot  understand 
the  logic  the  Department  of  Justice  has 
applied  in  order  to  prevent  the  carriers  from 
setting  parameters  for  "Sale  "  fares  If  seems 
to  be  contrary  to  the  very  purpose  of  the 
Justice  Department  rulings  in  general.  Only 
the  consumer  suffers;  the  very  person  you 
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aim 


(hould  b*  trying  to  prat«cl  Do  ytm  want  to 
hntp  the  coBauoMT  gat  tfa*  lowwl  pric*  or  do 
vuu  wtn(  ihom  to  pay  th«  hlKhMt  prlca. 
tMM  HUM  of  thm  lack  of  knkniMtlonT 

Muj>«'fullv.  th«  |u»tu:6  D«f)«mn««nl  will 
review  thi»  dttion  tnd  loirwct  mcionllngly 
to  Mrve  the  public  lntiir«a(. 

SiiK  nn<lv 
H<iwiinl  S   follcxk.  CTC. 
Antrui  Trrmtl  Henrte* 
Attn)  Triivttl 

Ut7  E  KateiU  Avanun.  Orang*.  CAiifcnM 
92667,  (714)  771-0501.  FAX  (714)  771- 
4045 

lt>  February  1491. 

Mr  Mrtrk  {.    Srhwrhtwr 
l}pfMrtmrnt  of  lutiuf  rrK>m  9J£W.  55.5  <f/i 
.Sfre»f,  .VW .  »V(MAj.i>f»/)n.  DC  20001 

Dear  Mr  Vhnrhnn-  Ka   I.«w«u<t  ugaioat  th« 
alrlm««  for  allnnwl  prifn  fUlng 

Th6  nmnihM^  of  thi«  ag»Dty  rtr'>nnly 
proldnt  tigain«(  thi>  Owpartmaat  of  luitica't 
(lacision  prohibit  uig  air  I  luna  (rum  iirtvulmg 
xlvanrn  snn>iuiu.inii<>nU  of  fara  lik  ;»««<«•  and 
v«  ith  tho  nod  of  di*4~o<inl  m1««. 

Thii  at  tiDii  would  a<)(  ooly  crif^.o  ih« 
trsvnl  imliutirv  but  would  al«o  b*  ur.'a.r  to 
thn  and  umt  I  (ha  cnoaunmrl 

Whil««  it  i»  tme  tha  8irlin#«  iM»«d  to  bm 
LOOtr\)l!>Hl   fhi»  rTv»Miir«  do#a  inarw  harm 
than  giMMt 

Sin(  jT^lv  v<iur». 
.S'pv.'n  C>   Hall. 
t'rrtsideni 

Dnmlhy  M«<aaiutk. 

V'lC*  PrvsN/riK  l>ovp  Sol^t. 

Iu<ly  Foa. 

A»tro  Travel  ft  Toun.  Q2«  N   Monr-w  St  . 
TaM<iKiU4«i«i   Floriiia  12.101,  Trinphonn 
(904)  222   2023.  F.^X  (904  J  561  -«0H« 

February  19.  lS»<iU. 

Mr  Mwc  C  SchMJitor. 

fVparfm*nt  of  luttir*  /Toom  9ffM  5  5.5  4th 

Strrel  yw  ,  Wiithmgton.  DC:  JiMkii 

D»<Hr  Mr  S<  h*H  htw  I  \\itvn  Sunn  minlrt 
awarw  of  th«  lawsuit  that  han  Nwn  ll^d 
AMiiiixt  mott  maior  airhn««  tlli%inf  ihsy 
n«itd  pni  e«.  by  tignallintl  "<K-h  <>th  t  nf  their 
pncm^  plana  through  «lvaiuii 
innouuc  aiiuiat  of  (am  ini  maa><5  ani!  other 
fftn*  1  hHii)(t'< 

I  am  vnry  uincxmed  ••  a  Iraval  a^^ent  that 
my  ability  to  pn)vi<l«  my  tu«t<itij«f  with 
nrted<>d  iniDmuttiun  will  ^m  uj  i«tnf>irdy. 
Wlthiiul  this  mfortnatuw.  the  rrave  i.nij 
pub'x  will  not  be  abin  to  make  Infi  riTV«! 
declstons   If  the  airltMa  are  pmhih  •<«:  trim 
•llowuiK  ihii  puMic  to  know  atxHil   :i«  : unt* 
or  than^jt'!!  in  fa.Ttt  In  advance,  the  f  ontumer 
will  (»•  4r«al'v  hdmwd 

I  urne  v<Hi  lo  r.oaakd«r  the  dama^  to  the 
LonauifMir  and  withtirtw  ihl*  actioci. 

Slotereiy 
C:hwlie  W   Hunhw.  CTa 
Vice  PmidfntX^n»ml  Sf^naff^r. 
Atla<  Travttl  Buraau.  Iiil 
134  N  La  SaiU  St .  Chlc^o.  IL.  60602.  (312) 
3J2-6441. 


Fnbniaiy  16.  1903 

Stark  C:  SchacMar. 

VffHirOnmt  of  fuMticm.  Room  9104.  555  4t/i 
SOmH  SW .  Wathutglon.  DC  2000 1 

Re  LawTutt  .Anatnit  th«  AtHliwM 

Dear  Sir  I  am  writing  this  leflar  to  you  to 
let  yt)u  know  that  tare  adamantly  oppoae  the 
dntjee  that  itops  the  airtinoa  from  giving 
traval  agents  and  any  airline  employee 
a<lvanc  n  Dotu.e  of  (hanging  air^ma"  hiow 
(  an  vou  Hxpwct  ua  to  prnvltle  our  cu'tom«rt 
with  up  III  dale  infonnattan  along  with  the 
t<<rviij«  thny  are  m.x  oitumed  l^  It  cauana 
ni  )re  work  in  the  long  run  for  wver>-one  wh«n 
til  kntt  have  lo  be  niiiuind  and  revuiont  need 
to  be  made  This  la  alao  an  nxpenae  that  we 
all  bear   PIr>aae  do  not  lei  thu  happen'  We 
nee<l  to  hdve  »ome  advai..  h  wanilrig  to  be 
efferllvo  in  our  )ol)a' 

I  »in<  erwlv  hope  you  take  ewery  letter  and 
rommetit  Into  ronsidernllon  when  yuu  do 
make  a  de«  i«ion 

Thank  You. 
Sincerely. 

M*r)ririm  Bindtv. 

I'.hr  M  Noaaen. 

M.jHiJxrr 

Auburn  Travel  Bureau,  fnt     Mefralf  Plaza. 

F  C)  Box  369.  Aubuni,  NY  13021. 

Telephone  (Office)  315  255-1726. 

(Keiidence)  315  665-5843.  Fax.  315  253- 

9651 
Bxpwt  ProlbMional  Travel  Servirj»  for 

BualnMS  and  Pleaaure.  Croup  and  Ski 

Spacialiiti.  W  Dudley  Livingston.  ]t . 

Pretident.  Mrs  Nofw  L  LiTinpion.  Vies 

Prwtident 
Fnbruary  16.  1993 
Mr   Mark  C  S<  herhter, 
[Jrportmrnt  of  lustier,  room  9104  555  ♦f^ 

Strmt  snA' .  Wathington.  DC  2WKU 
Your  Honor  The  airline  industry  fnjrthrr 
with  thinr  partners,  the  travel  agents  here 
br^n  ex[viripn<  \nf^  diffioih  tlmaa  of  tale  One 
area  of  concern,  the  "consent  deciar". 
thr««t«ns  all  involved  lo  operate  in  an 
atmosphere  of  doubt  and  appr»hans>oa 

If  the  induatry  is  prevented  {mm  filing 
advance  notice  of  iara  increaaea/dni-reaa«s 
and  prevented  from  advising  agents  and  the 
traveling  public  of  the  terrrs  and  condit.onf 
nf  travel,  the  airlines,  travel  agents,  and  the 
public  are  subiect  to  doubt,  uniwliability.  and 
sui|>e<  t  ethical  business  practicea  This  la  no! 
a  viable  atmosphere  for  the  public  or  tha 
Industry  to  ofwrate  in 

Wa  strongly  urge  in  disapprove  the»e 
"conMfit  decrees    and  permit  the  irdustrv. 
and  especially  the  traveling  public,  lo  operate 
with  full  disclosure  of  tba  prtjdurt  they  are 
purchasing. 

Very  truly  yours. 
W   Dudley  Livmgston 
The  United  States  lustwe  Dfpartment. 
i4nf/(rut(  Division.  10th  Strr^ef  and 

Comtttution  Avenu*.  .%!♦'.  Woshuigton. 

DC  20530 
CentlemaB:  I  have  laamed  of  n«w 
raguUttoat  propnead  by  the  Ueitartraent  of 
lustlce  (DOD)  th^i  cuuid  bava  very  danmg.r.g 
conset^uences  for  travel  ag»DU  asd  the 


traveling  pubkk:.  It  baa  to  do  wtth  US  m 
Airline  Tariff  P*tblmhmg  Co  .  t  aL 

I  am  not  wrMag  to  axpreaa  a  view  on  tha 
merits  of  tha  fuatica  Dapartmaot's  lawsuit 
agviMt  the  airhnaa,  but  to  call  to  yoor 
attention  tba  rantady  propoaed  by  the  DCH.  It 
seems  obvmua  tbaS  if  tha  (anna  at  this 
remedy  are  appliad  to  tha  eofire  airline 
induttrv  that  csnaunton  would  be  preranted 
frtim  having  fofllcMNTt  InformnMon  in  plan 
their  travel  and  ffni  tha  beat  deal  for  their 
dollar 

In  Io<!mv'i  (Konomir  tlimaln.  vacation 
travel  piaos  are  baaed  on  the  best  bargaina 
avHiiable  Under  tha  propoaed  DU( 
regulationa.  aullnea  and  travel  agvnta  would 
be  prohibited  fmm  providing  cooaumara  with 
advance  announcaraaot  of  tare  incraaaea. 
Individuals  might  maha  reservatinas  for  a 
family  vacation,  kir  exanple,  only  to  had 
when  they  called  back,  a  inw  days  later  lo 
pun  ha«e  the  ticjiets  that  ibeir  faire  had 
Inc  reaaad  TIm  saroa  scenario  would  apply  to 
Informing  the  consumer  of  the  exptratinn 
date  for  discount  (are  profUMions. 

.Should  the  DO|  pmraed  with  this  suit. 
incTeawMl  lcmIs  would  evolve  due  to 
Int^ffii  ir>r>ciea  and  increased  liiifiation  (.oats, 
whu.h  would  ultimately  be  ph&mkI  on  lo  you 
and  me  in  the  form  of  higher  pnced  tickets. 
To  me  the  ronsumnr  becomes  the  targeted 
lo«er   v)^lethl.^g  the  DOf  sorely  nverkinked 

.Sin<  erelv. 
Dawn  M   Higelow, 

Office  Manager.  Avenues  to  Travel.  73S2  N 
Oracle  Rood.  Tucson.  Antona  85704 
)anu«y  11.  1993. 

Dear  Sir:  It  is  a  source  of  deep  concern  for 
iboaa  of  us  who  live  In  5outh  Florida  why 
Delta  Airhnes  la  p««rmirt«d  a  norMfop 
moaopiilv  between  Weat  I'alm  Beet  h  and 
Atlanta.  Their  pnce  fixing  has  forced  many 
of  us  not  to  af^vd  airline  tirkaia  "to  und 
fnim" 

Ai  a  govemtaont  agenrv  you  shixild  be 
aware  that  this  auhne  is  takinif  advantage  of 
senior  citizens  and  ever\-on*  else  for  that 
mattur 

I  am  not  stgmng  my  name  as  I  think  others 
who  are  more  hale  and  bartty  should  cotne 
forward  Please  look  into  this 
Distressed  in  Riviera  Beech 
Bellingham  Travel 

200  Weft  Chestnut.  733-1270.  384-1252. 
PO  Box  128.  Bellingham.  WA  <»«?27 
March  5.  1493 
Mark  .Schechter. 

Department  of  justice,  room  9104.  555  Fourth 
Strert  NW..  Waihington.  DC  20O0J 

Dear  Mr  .^v  he<  hter  I  am  wiling  in  regards 
to  the  suit  Tiled  agaiiiat  n»r>st  lA  the  ma|or 
airimaa  alleging  pnca  fixing  na 
annouiu  ements  of  fare  m(  r>'.isef  and  oilier 
fare  change*  We  stmngly  resent  the 
governments  intrusion  into  this  area  and 
believe  this  sujt  should  be  dr>^^jT»HJ 
immediately 

If  this  continues  and  you  an  succassful  it 
will  grna'  ly  affet  t  '>ur  level  of  service  to  our 
clientele  and  our  ability  lii  privxin  our 
clients  lomplele  aod  proittsimnal  travel 
rounsaling  and  accurate  informaiiuo. 

riH.»ae  U^  adviM>d  of  our  u!;^  ti<i>u  and  s<>e 
that  they  reach  the  proper  channaU. 
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Sincerely, 
Frank  Zurllne, 
President. 

Bentley  World-Wide  Travel  Agency 
315  West  Galena  Boulevard,  Aurora,  Illinois 
60506 

March  11. 1993. 

Mark  Schechfer, 

Chief,  Transportation,  Energy  and 

Agriculture  Section — Antitrust  Div., 
justice  Department,  555  Fourth  Street 
NW..  suite  9104.  Washington.  DC. 
20001. 

Dear  Mr.  Schechter:  (Scream!)  Please  don't 
do  that  to  us!  As  a  b^vel  agent  the  proposed 
consent  decree  by  the  Justice  Department  that 
would  require  the  major  domestic  airlines  to 
no  longer  make  available  to  travel  agencies 
the  first  and  most  of  the  last  effective  dates 
in  their  fare  filings  would  be  terrible  for  us! 
But  even  more  important,  it  would  be  a 
temble  disservice  to  our  clients. 

At  present  we  have  the  dates  readily  at 
hand  in  the  computer  that  fares  must  be 
ticketed  by.  So  we  can  fell  a  client  that  the 
fare,  for  instance,  from  Chicago  to  New  York 
is  $330  00  but  must  be  ticketed  by  March 
31st.  The  client  can  then  make  his  plans 
accordingly  But.  if  this  were  taken  away,  our 
clients  could  miss  out  on  the  cheaper  fares 
if  the  airline  decides  to  take  if  off  the  market 
over  night 

On  beha.f  of  our  clients  please  reconsider 
this  measure.  Thank  you  very  much  for  your 
consideration  in  this  matter. 

Sincerely, 
Doris  Pittman, 

Vocation  Specialist,  Bentley  Travel. 
Bentley  World-Wide  Travel  Agency 
315  West  Galena  Boulevard,  Aurora,  Illinois 

60506 
March  11.  1993. 
Mark  Schechter, 
Chit'f,  Transportation,  Energy  and 

Agriculture  Section — Antitrust  Div., 
Justice  Department.  555  Fourth  Street. 
S'W..  suite  9104.  Washington.  DC  20001 
Dear  Mr.  Schechfer  (Scream')  Please  don't 
do  that  to  us'  As  a  fravel  agent  the  proposed 
consent  decree  by  the  Justice  Department  that 
would  require  the  major  domestic  airlines  to 
nc  longer  make  available  to  travel  agencies 
the  first  and  most  of  the  last  effective  dates 
In  their  fare  filings  would  be  terrible  for  us! 
But  even  more  important,  it  would  be  a 
terrible  disservice  to  our  clients. 

At  present  we  have  the  dates  readily  at 
hand  in  the  computer  that  fares  must  be 
ticketed  by.  So  we  can  tell  a  client  that  the 
fare,  for  instance,  from  Chicago  to  New  York 
is  $330  00  but  must  be  ticketed  by  March 
31st  The  client  can  then  make  his  plans 
accordingly.  But,  if  this  were  taken  away,  our 
clients  could  miss  out  on  the  cheaper  fares 
if  the  airline  decides  to  take  if  off  the  market 
over  night. 

On  behalf  of  our  clients  please  reconsider 
this  measure.  Thank  you  very  much  for  your 
consideration  in  this  matter. 

Sincerely, 
Robyn  K.  Anderson 
Bent  ly  World-Wide  Travel  Agency 
315  West  Galena  Boulevard,  Aurora,  Illinois 
60506 


March  11, 1993. 
Mark  Schechter, 
Chief,  Transportation,  Energy  and 

Agrictilture  Section — Antitrust  Div., 
fustice  Department.  555  Fourth  Street, 
NW..  suite  9104,  Washington,  DC  20001. 

Dear  Mr.  Schechter:  (Scream!)  Please  don't 
do  that  to  ufl!  As  a  travel  agent  the  proposed 
consent  decree  by  the  Justice  Department  that 
would  require  the  major  domestic  airlines  to 
no  longer  make  available  to  travel  agencies 
the  first  and  most  of  the  last  effective  dates 
in  their  fare  filings  would  be  terrible  for  us! 
But  even  more  important.  It  would  be  a 
terrible  disservice  to  our  clients. 

At  present  we  have  the  dates  readily  at 
hand  in  the  computer  that  fares  must  be 
ticketed  by.  So  we  call  fell  a  client  that  the 
fare,  for  instance,  from  Chicago  to  New  York 
is  $330.00  but  must  be  ticketed  by  March 
31  St.  The  client  can  then  make  his  plans 
accordingly.  But,  it  this  were  taken  away,  our 
clients  could  miss  out  on  the  cheaper  fares 
if  the  airline  decides  to  take  it  off  the  market 
over  night. 

On  behalf  of  our  clients  please  reconsider 
this  measure.  Thank  you  very  much  for  your 
consideration  in  this  matter. 

Sincerely, 
Nancy  A.  Delaney 
Bentley  World-Wide  Travel  Agency 
315  West  Galena  Boulevard,  Aurora,  Illinois 
60506 

March  11,  1993. 
Mark  Schechfer, 
Chief.  Transportation.  Energy  and 

Agriculture  Section — Antitrust  Div., 
Justice  Department.  555  Fourth  Street, 
NW..  suite  9104.  Washington,  DC  20001 
Dear  Mr.  Schechfer:  (Scream!)  Please  don't 
do  that  to  us!  As  a  travel  agent  the  proposed 
consent  decree  by  the  Justice  Department  that 
would  require  the  major  domestic  airlines  to 
no  longer  make  available  to  travel  agencies 
the  first  and  most  of  the  last  effective  dates 
in  their  fare  filings  would  be  terrible  for  us! 
But  even  more  important,  it  would  be  a 
terrible  disservice  to  our  clients. 

At  present  we  have  the  dates  readily  at 
hand  in  the  computer  that  fares  must  be 
ticketed  by.  So  we  can  tell  a  client  that  the 
fare,  for  instance,  from  Chicago  to  New  York 
is  $330.00  but  must  be  ticketed  by  March 
31st.  The  client  can  then  make  his  plans 
accordingly.  But,  if  this  were  taken  away,  our 
clients  could  miss  out  on  the  cheaper  fares 
if  the  airline  decides  to  fake  it  off  the  market 
over  nighf. 

On  behalf  of  our  clients  please  reconsider 
this  measure.  Thank  you  very  much  for  your 
consideration  in  this  matter. 

Sincerely, 
Nancy  Readey 

Bentley  World-Wide  Travel  Agency 
315  West  Galena  Boulevard.  Aurora,  Illinois 
60506 

February  24,  1993. 

Mark  Schechfer, 

Chief.  Transportation.  Energy  and 

Agriculture  Section— Antitrust  Div., 
fustice  Department,  555  Fourth  Street. 
NW..  suite  9104.  Washington,  DC  20001 
Dear  Mr.  Schechfer:  It  has  recently  come  to 

my  attention  that  the  Justice  Department  has 


issued  a  proposed  consent  decree  that  would 
require  the  major  domestic  airlines  to  no 
longer  make  available  to  travel  agencies  the 
first  and  most  of  the  last  effective  dates  in 
their  fare  filings.  This  would  be  disastrous  to 
my  company! 

As  owner  of  Bentley  Travel,  I  wish  to  go 
on  record  to  protest  in  the  strongest  possible 
terms,  this  proposed  resolution  of  the  prico- 
fixing  lawsuit  against  those  carriers.  The 
effective  dates  of  fares  are  vital  pieces  of 
information  that  my  agents  need  to  have 
access  to  if  we  are  to  have  the  ability  to 
properly  assist  travelers  with  their  planning. 

Travel  agencies  do  not  have  a  tangible 
product  to  sell.  What  we  have  to  offer  our 
clients  is  service!  To  remove  one  of  the  prime 
pieces  of  information  our  clients  require  for 
them  to  be  able  to  make  efficient  and 
economical  travel  plans,  lessens  our 
usefulness  and  impairs  our  efforts  fc  provide 
timely  data. 

I  urge  that  any  fair  reconciliation  of  this 
litigation  not  include  provisions  which 
would  harm  the  public's  ability  to  tie 
selective  in  their  travel  planning  The 
settlement,  as  currently  proposed,  will  injure 
both  consumers  and  travel  agencies. 

Your  consideration  of  this  request  is 
greatly  appreciated. 

Sincerely, 
Linda  C.  Spinozii, 
President. 
Fax  Transmittal 

To:  Adriane  Greene,  Chairman  ARTA 
From:  Beyond  the  Bay,  Eunice  Ferine 

On  Friday,  January  22nd,  a  client  came 
into  our  office  to  have  us  issue  a  ticket  for 
a  reservation  she  had  booked  directly  w:th 
United  Airlines  the  previous  day.  She  was 
told  by  United  that  she  must  purchase  her 
ticket  no  later  than  Friday.  Janua.-y  22nd  or 
she  would  loose  the  fare  of  St.B3  00 

We  entered  the  dates  and  flights  she  had 
booked  info  our  computer  and  were  'unable 
to  come  up  with  the  fare  United  had  quoted 
her.  We  called  United  reservations,  had  them 
pull  up  the  booking  and  were  told  that  the 
fare  had  gone  up  overnight  and  even  though 
the  United  reservation  agent  had  told  her  she 
could  purchase  her  ticket  on  Friday,  they 
could  no  longer  honor  the  fare  The  new  fare 
was  $673.00.  The  client  was  very  upset  so  we 
called  our  United  sales  agent  and  apprised 
her  of  the  circumstances.  She  was 
sympathetic  and  said  she  would  dcjcument 
the  record  so  that  the  client  could  get  the 
lower  fare.  She  also  informed  us  that  we 
could  not  issue  the  ticket,  that  t.he  chent 
would  have  to  go  to  the  United  ticket  office 
down  town  San  Francisco  and  have  them 
issue  the  ticket.  Of  course  this  meant  we 
would  loose  our  commission. 

Our  client  went  to  the  United  ticket  office 
after  work  and  was  told  that  the  record  had 
not  been  documented  and  they  could  not 
issue  the  ticket  at  the  lower  fare.  On  Monday 
morning,  faking  time  off  her  job,  the  client 
reappeared  in  our  office.  Again,  we  called 
our  United  sales  agent  who  promised  tc 
dcxrument  the  record.  The  client  had  to  go 
back  to  the  United  ticket  office  to  purchase 
her  ticket. 

Secondly,  we  have  many  clients  that  are 
non-profit  environmental  associations.  These 
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■MOciat'.oBS  Imv«  minimal  buc'f|«(«  fi>r  r'avsl 
uid  urn  alwtv*  lookJii§  tor  th«  teas' 
0xp«iwtv«  fa.***  Wb«n«v«r  thcatrhiiM   '-ww 
their  (u**  fcir  •  limited  time,  we  mi-twi  d'ehr 
fax  all  of  our  clienta  wittta  "Fare  Aiert 
(copy  nncUisett)  Tbit  atlowi  our  d-ents  to 
bonk  future  travel  Mid  lake  Ktvantege  ol  tke 
•irhne  ■  talee"  You  can  erwi  how  mm  DOf 
prtinoMi  wtiuld  hurt  thaae  ci 

I  nave  been  in  the  trwel 
1  M>4  and  have  aeen  politicians  and  dvU 
tervanta  do  (onw  pretty  dumb  lhiBfi>  I  oust 
«ay  however,  that  thie  aciloo  by  tke 
Darparlment  of  lutttce  ta  the  moat  a^apid  ef 
alt.  I'm  rire  ib«t  the  perv<o  who  concocted 
this  rule  mu»i  hav*  an  t  Q  ol  at  letul  60  If 
you  ttretch  it  ^0  pokni^ 
B«yond  the  Bey.  An  Exci'-lent  "Pul!  Service" 

Tm  .  1  Aji-^cy  72«  Polk  .StTee*.  San 

Fri  ..  .^u.  CAMlOfl 
Dijrmf.  The  Beat  Of  All  Woflda 
5021  Frame  Avenue  South.  Mmneapoli*. 

MN  55410.  Tel  |6J2i  <i27-99tii.  Fax  (61?) 

927-9203 
February  15.199.1 
Mark  C  Schnchter. 
IM^P'irtmfn'  offu$tict>  room  9 J 04.  S5.?  4th 

Street  S'A' .  Wath.tigtnn.  DC  llHMJl 

Dear  Mr  Schechter  I  am  wnlinit  >» 
refarxnr.e  to  the  recent  iawtuit  a(iaiii»t  mi>*t 
rf  the  maioi'  air!<nes  alie^lrtR  thdt  tttey  fixed 
prirns  thxrxif^h  price  iixnaiiing 

Our  travel  aM«nry.  and  niaiiy  othors  that  I 
I.  iVH  s(M<ken  to  in  the  retail  travel  taduttry 
KTM  extremely  d:Mppointed  m  thii  allefjatiun 
and  (ixtTiimely  oppoiMd  to  the  ronawnt 
iiw.r»Mi». 

In  uur  businesa,  s>nce  derafuWtuio  of  the 
airlines.  It  has  hecniaa  Increaainglv  d.f!i>.ull 
for  us  to  act  as  prtifesaujnaJt  bv  prjvidi.ig  uur 
clients  wi'.b  cntiiplete  and  accurate 
infonnatioa  This  has  ur.cur^  pru-narily 
l>M.au<te  theaiilinea.  tf  anything.  a'tMnpt  to 
make  last  minute  announi  emenls  of  airfare* 
to  avoid  having  their  competition  copy  their 
fBre  strjrfure. 

if  the  Department  of  lustice  Is  able  to 
r«0'.ire  thai  the  ■•irlinaa  no  ionger  prcvide  us 
V.  iih  advance  amount. •»rner»»«  of  fare 
if>r.r"eeea  and  «top  (.-nvKt.ng  u*  w  'h 
ir.form<irior  r^nrding  'h"  end  of  d.jrnuntj. 
He  will  be  at  a  further  diM<'vant»i(Ci»  in 
providing  our  chents  with  prpf'w^fonal 
affvite  regitr'linK  the  pu.T.»ia»n  of  their  firkets 

It  will  ai.v>  ieop«rd:<e  (w.r  reputation  if  we 
provide  a  quotation.  ther\.iittirTteT  rails  hetk 
a  di»v  late».  tf>  Rnd  that  ar.  a  rfure  Kji 
t  .^tantnily  increeaed,  and  we  di.'t  nut 
advise  them,  since  «»e  were  not  aw.tre  of  this 
{w.iisibility 

Your  r.oniideratton  In  rrtek'.nf  a  decision 
thai  reflect*  the  t*pf»ieertation  of  the  frevel 
industry  as  a  whole  wocld  M  giee''y 
apprm  iittml   I  wiM  Ictnk  fcirwar*)  to  heenng 
aUmt  your  final  deciSK«. 

SinLB^Iy. 
Kitthryn  Kaimnr, 
(fTC.  Mnr\af(fr 
B<iriitHr«  Travel  Service 
214  Mm'o  Street.  New  Britain.  CT  (V^)51.  h4«w 

HriUin  22^^001 
M«rih  1.  1'»»*3 

Mr   Mark  .S<  h.>(  hter 

DtfparftnmnI  nt  ijKtui'  rw>m  9104.  ^55  4th 
Struct  NW ,  Wathingloa,  DC  iUVOl 


Pteese  he  advi**d  that  B<^)rliare  Travel 
Service,  a  member  of  The  American  Society 
of  Travel  Ageata.  le  oppneed  tn  the  federml 
court  appravsl  ol  consent  decieea. 

Our  dienta  and  afKti  will  be  depr.ved  of 
useful  planniaf  InteuMboo  if  thiS  -ieoee  is 
enacted. 

Very  truly  your*. 
Pithcia  K.  Burdiere. 
CTC  Pn»  .  Bordmn  Tmv^i  Semce 
B'lrreiil  Trwel  Servio*.  IMC. 
Cm*  Lincoln  Firet  Plan.  P  O  Bo«  4.ifiOO. 
Ro«  heater.  New  York  14«04-»<iOO.  f716) 
23:-2nO.  FAX  •  (716)  232-bi47 
February  18.  1993 
Mark  C  Vhechter. 

L-poflmtnt  of  jxiittn.  Kooia  9104.  U5  4t/i 
Strmt  SW.  Wa*h4n^H.  DC2f>001. 

Dear  ScbecJiter  I  fcit  it  ne(e«sarv  to 
rt><pot>d  to  :he  Dapartmsat  of  ikiaticn  u> 
n^ordt  to  the  conaeat  decree  which  the 
a  riirtea  a'e  beiofi  cnerrad  into  signing.  The 
cnsent  decjee  prf.h:bits  the  airiinaa  (ron 
providing  customers  and  travel  agents  with 
advanc  e  announcements  uf  fare  Ux  raesea  and 
the  ending  of  ducoonted  salea. 

I  am  not  only  amasnd  but  confusod  at  this 
rw  ant  occurrenre  This  decree  masea 
al'solulely  no  sense!  The  airiinaa  are  actually 
being  penalized  for  pmvidiag  the  public  with 
information  that  may  save  them  mnn^'v^  Why 
w:>uld  thr  government  be  opt)o*ed  to  any 
advance  notu  e  to  the  customer  and  travel 
a^tent  regarding  the  beginning  and  ending  of 
I.  wer  fares^ 

If  anythi.ig.  in  the  peat  we  have  been 
fHulted  hy  nur  clienis  for  not  giving  them 
waminga  of  hknt  going  down,  and  '.<€ 
rttarRinii  them  higher  price*  I  feel  at  this 
point  our  clients  are  going  to  question  our 
irtegnty  and  prrifnsaioiwil.Mn.  Are  they  going 
to  fully  compn»h^nd  thai  it  is  due  tn  the 
K'lverament  prohibiting  arv  advance  notice 
ol  (are  decrease*  to  our  agf  n*  v  that  we  are 
not  abto  lo  inform  them  properly^ 

I  would  appreciate  the  Department  of 
lusticji  tn  cnna.der  this  anatter  mora  caiefully 
before  they  come  to  a  rash  decision. 

Thank  you  finr  tae  opoortunlty  eatended  to 
oui  agency  tu  respond  lo  thu  recent 
devaloproani 

.Sincerely. 
Frank  Borrdt, 
CTC  Vic*  Pnsidfnt 
Boacnv't  Trnvnlcenlar 
y  ladin^  Mail.  4500  Petkiomen  Avenue. 

Resoing  Pennt>-;vania  19606.  (215)  779- 
6640.  FAX  21S-370-3737 
F»bruary  19. 1903. 
Mr  Mark  C  Vhechter. 
Impunment  of  Juftiie.  Boom  9704.  553  4th 
SI .  NW    Wiwhingfon.  DC  JOtMJi 

Dnar  Mr  Schech'er  If  the  lustice 
[Vpanment's  prue  f.xit-.g  lawsuit  siiainsl  the 
airlines  were  necessary  the  airlines  would  be 
•normnusly  succeMfui.  in  fact,  they  are  not 
Why  is  It  desirable  to  harry  an  industry 
which  Is  already  operating  on  thin  margini. 
and  doesn't  have  aa  hrpmved  earr.mgs 
pirture  in  the  farMsanble  future 

All  new  (area  should  be  required  to  show 
when  theae  fve«  go  into  effect  and  when  t.hey 
tHrm taste  No  OMrcbnal  cas  Mccaasfully 
r-  lain  cualasnOTs'  loyalty  if  bs  doam't  allow 


all  custorrer^  to  know  when  his  setee  beg'n 
and  end  Failing  lo  do  ao  produce*  outcrvs 
of  favoritism,  beit  and  switch,  unfair  biiSine** 
practice*.  DepATtmnot  stores  and  other  fiarca 
merchaodisiog  retailers  have  frequant  tales: 
they  always  announce  the  duration  of  the 
sale  Wouldn't  that  he  a  sensible  yardsLUJi? 

The  attempt  to  impoae  restrictions  on  an 
industrv-.  airline  and  retail  travel  agency,  by 
a  regulatory  body  not  familiar  with  it  Is 
presumptuous  and  ill  advised.  I  encourage 
the  lustice  Departmaot  to  withdraw  their 
attempt  at  market  place  restriction. 

The  traveling  public  wants  to  know  how 
long  It  can  con'pmplata  on  a  trip  and  the 
ai.-fare  quoted.  If  we  weie  to  operate  in  the 
mode  that  Ibis  decjee  daacrihes.  the  travalsrs 
would  be  akin  lo  stock  markift  traders  Travel 
is  a  leisure  industry,  arMl  deatling  with  it 
should  not  produce  the  anxiety  that 
participating  in  the  stock  markat  does. 

Sincerely, 
Ike  Matza. 
PrpSiJent 

Greater  Bo*tr>r.  Convention  A  Visitor  B.'rsau, 

Inr 
P  O   Box  AID.  Prudential  Town-.  Suite  400, 

Boatoo  MA  021<*9.  (817)  53fr-*'>00.  Pax 

(617)424-7664. 

MdTch  1.  1993. 

Mr  Mark  C  Schechter. 

CJ\tef.  Trantpoilalion,  Energy  and 

Agriculture  Section.  Deportment  of 
lusticti.  room  9104.  553  Fourth  SLneef 
NW  .  Washwgtorx.  DC  20001. 

Dear  Mr.  Schechter-  The  Cmater  Dost(in 
Convention  k  Vltitur*  Boreau  is  a  nonpruCt 
organization  that  rnpresects  mora  than  1.000 
companies  across  New  Engldnd  that  are 
Involved  in  prv)motlng  tourism. 

We  are  very  much  opposed  to  (he  proposed 
consent  decree  developed  by  the  Department 
of  Justice  in  V S  v.  Airline  Tariff  Publishing 
Co  case. 

The  impact  of  th«t  dorroe  in  the  real  world 
will  be  catastrophic  Our  trsvel  and  touri.«m 
industry  is  already  impacted  by  user  fees. 
taxes,  and  rejnilatioas  that  continue  to 
constrain  growth  We  do  not  n«ed  another 
poorly  conceived,  illogical,  and  theoretical 
approai.h  to  dealing  with  the  problems  faced 
by  our  induitry. 

Govenament  ofTicialf  fchouid  be  looking  it 
ways  to  stitr.  jlate  travel  and  touriatn  in  order 
to  reap  the  eccnomic  baoe£'.s  our  industry 
providea.  This  consent  tlecree  would  do  the 
exact  opposite  Th**  «nd  't'si.lt  would  be 
furth<Y  confusion  on  the  pert  of  the  travehng 
public,  reduced  demand.  Slower  economic 
growth,  and  higher  unetC'rJicvTr.ent. 

I  woii'.d  bop*  that  the  DO|  would  put  this 
propo*ed  solution  on  hold  and  H>ve  the 
tourism  industry  more  tinie  tti  H/niiuia'e 
alternative  course*  of  action 

Thank  ym,  fur  yma'  contiderstton. 
Very  truly  yours, 
Patrick  B  Moscaritolo, 
President  and  CEO. 

Boyce  Travel  Service 
216  Oavton  Street  Kidgewood.  NJ  07450. 
(201)447-5511 
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December  29.  1992. 

Mr  Mtirk  Schechter. 

Chief.  Transportation,  Erwrgy.  and 

Agnculture  Section,  Antitrust  Division, 
Room  9104.  US  Department  offustice, 
555  4th  St  NW,  Washington.  DC 
20001 

Dear  Mr  Schechter  If  the  airlines  have 
be«n  stupid  enough  to  fix  prices,  they  of 
course  should  pay  any  penalties  the  law 
allows  If  they  have  only  been  respionding  to 
competition  it  is  a  totally  different  story. 

However  if  the  penalty  applied  to  the 
airlines  forces  undue  hardship  on  Travel 
Agencies  and  the  travelling  public  the  thrust 
of  the  lustice  Department  should  be  more  of 
a  penalty  to  the  airlines  without  the  ensuing 
damage  tn  Travel  Agencies  and  the 
Travelling  Public.  To  wit:  Eljninating 
expiration  dates  fur  fares  would  force 
agencies  to  insist  on  instant  ticketing  for  all 
faros!  This  in  tuni  would  mean  a  traveler 
ase.-Aing  a  coach  seat  for  6  months  or  more 
down  the  road,  perhaps  hard  strapped  for 
crudit  or  cash  at  the  prasent  ti.me.  would  be 
forced  to  pay  for  the  t)ck»t  at  the  time  of 
reservation.  I  am  siL-pi  laed  that  consumer 
advcx;.iio8  have  no'  voiced  this  in  pirint  yet. 

A  more  equitabl?  solution  lo  alieged  price 
fixing  is  to  actually  force  airlines  to  fix  fares, 
a  suggestion  1  made  to  ATC  when 
doregulation  appoared  That  it  allow  any 
a.rline  to  set  any  fare — but  mjike  the  fare  held 
for  a  month  or  two  or  six  (niiniber  of  months 
is  nr,t  a  real  factorl  Thus  if  ai.'liae  A  lowered 
the  fare  from  point  \  to  Point  B  to  $300  00 
and  had  to  hold  that  fare  for  30  days,  A  r'ine 
B  could  lower  their  fare  to  $200.00  aiid  have 
a  30  or  29  day  advantage.  The  same  is  true 
for  raising  far«s.  In  this  case  the  price  leaders 
would  be  taking  a  great  risk  that  market 
( ond:rions  actually  warranted  the  charige  m 
fhpps  This  would  un  competition!  And  in  a 
short  time  the  fixing  of  prices  would  be  based 
on  real  market  factors,  not  predatory  or  fire 
saie  tactics. 

Thorr  may  be.  and  prolwbly  are.  other 
wavs  to  fix  this  problem.  But  the  airlines 
interpretation  of  what  your  Department 
wai.ts  suggests  Qiaos! 
Cordially, 

William)  Dillon, 

Oh  'ler/Manager. 

Bref.ks^ille  Travel  .Service,  Inc. 

7700  Chippewa  Road  Brecks>-;ile,  Ohio 

44141.  (216)  526-8990,  FAX  (216)  526- 

7813. 

February  12.  1993. 
Mark  C.  .Schechter, 

Department  of  Justice.  Room  9104.  555  4th 
Street.  NW .  Washington.  DC  2000 1 

Dear  Mx.  Schechter.  I  would  like  to  express 
my  objection  to  the  Lawsuit  Against  the 
Airlines  I  do  object  to  the  government 
irtnisinn  into  my  business. 

How  cati  I  provide  my  clients  complete 
diid  professional  travel  counseling  it  I  cannot 
provide  them  with  advance  announcement  of 
fdre  increases,  or  an  announcement  of  when 
a  discount  sele  wiil  be  ending 

If  I  wore  to  shop  in  any  RETAIL  store. 
purr  lia.sing  clothing,  food,  or  whatever,  I 
would  know  when  a  sale  would  be  starting 
and  ending,  as  this  information  is  also  placed 
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in  all  the  local  media— NEWSP.APER— 
RADIO — TV.  Don  t  you  know  also  when 
men's  clothing,  and  your  fevorite  appliance, 
or  Automobile  is  on  sale,  and  take  advantage 
of  that  purchase  ??? 
Thank  you  for  your  understanding. 
Sincerely, 
Noreen  A.  Siezak-Butano, 
President. 

Brennan  Travel,  433  Metairie  Road,  Suite 
218,  Metairie,  Louisiana  70005. 
Teleohone  (504)  83S-3200,  Telex 
4363032. 

Marr;h  9th,  1993. 

Department  of  fustice.  Washington.  DC 

Gentlemen.  Brennan  Travel  truly  believes 
that  if  the  consent  decrees  are  finalized  and 
the  Department  of  Justice  wins  the  lawsuit, 
travel  agents  and  consumers  will  be  deprived 
of  useful  travel  pianning  information.  The 
lustice  Department  s  position  «vould  place  a 
federal  judge  in  the  role  of  price  regulator  for 
the  airline  industrv.  This  whole  concept  is 
detrimentiil  to  the  consumer. 

Very  truly  yours . 
(Mrs  )  Brennan  Bridgem.an-Baumer. 
President.  Brer.nan  Travel 
Brennan  Travel 
433  Metaine  Roed,  Suite  218.  Metairie. 

Louisiana  70005. 
March  24lh,  1393 
Department  offLifice.  555  Fourtt)  Stivet, 

NW..  room  9104,  Washington.  DC  20001 
Attention:  Mark  C.  Schechter 
Re;  Price  Fixing  Lawsuit 

Gentlemen:  Tb's  most  recent  price  fixirg 
lawsuit  against  the  airlines  hurts  the 
consumer  more  than  the  airline*.  It  seems 
that  during  the  last  anti-trust  suit,  the 
attorneys  figured  out  an  easy  way  lo  rwreive 
hard  cash  while  the  public  must  be  happy 
receiving  only  paper  coupons. 

Despite  this  feet,  the  public  if  still  being 
per.aliied  by  the  possible  new  ruling. 
FYeviouslv,  travel  agents  could  advise  ibeir 
clients  if  Uiere  were  a  fevs-  days  grace  within 
which  to  ticket  Now,  the  fares  can  go  I'p 
overnight  without  warning.  While  it  is  true 
that  travel  agents  do  make  a  percentage  off 
of  the  total  amount  of  the  tickets,  at  Brennan 
Travel  we  strive  to  get  the  lowest  possible 
fare  f<ir  our  clients  in  all  matters. 

I  stmngly  urge  you  to  reconsider  your 
decision  and  take  a  hard  l(X)k  at  really  who 
is  being  hurt  by  this  ruling. 

Very  truly  yours, 
(Mrs  )  Brennan  Bridgeman-Baumer, 
President.  Brennan  Travel 
Brewer,  Doafon  &  Bowman  * 

Attorneys  at  Lew,  107  West  Market  Street, 
Host  Office  Drawer  B,  Greenwood, 
Mississippi  38930. 
February  26,  1993. 

Thf  Vrted  SUitfs  Department  offustire. 
Ant, -Trust  Dnisioii,  Wash:ngton.  DC 
20530 
Re:  Airliiis  fVice  Fixing  Litigation 

Gentlemen:  As  a  member  of  the  traveling 
public,  it  appears  that  the  United  States 
Department  of  Justice  in  its  airline  price 
fixing  litigation  has  again  arrived  at  results 
allowing  the  government  to  "win"  at  the 


expense  of  the  traveling  public  The 
restrictive  terms  of  your  orders  limiting 
access  to  fare  information  to  the  day  given  is 
quite  piinitive  to  the  traveling  public  and 
appears  to  only  benefit  the  airlines.  With 
guaranteed  reservations  and  fare  information, 
the  traveling  public  had  time  to  plan  travel. 

Individuals  who  are  required  to  pay  for 
their  own  travel  as  opposed  to  government 
lawyers  whose  travel  is  pwid  for  by  ;he 
taxpayers  are  quite  concerned  with  having  a 
reservation  and  guaranteed  rate  for  more  then 
twenty-four  hours  in  order  to  coord. natc 
plans.  The  only  affect  of  the  new  procedures 
will  be  to  discourage  air  travel  which  is 
hardly  needed  in  today's  depressed  aiil.ae 
indust'y. 

!  request  that  this  comment  be  fo:-uarded 
to  the  United  States  District  (Zourt  in 
Washington.  DC,  to  be  included  in  the  pubiir 
comments  it  receives  prior  to  approving  this 
punitive  agreement. 

Ver,'  truly  yours, 
Biily  B.  Bowman 

29045  15th  Place  Svjuth.  Federal  Wav,  WA 

98003 
Marcii  8,  1393. 
Mr.  Mark  Schechter. 
Room  9104.  US  Department  offustice. 

Antitrust  Division,  555  4/.^  Sf.-i?ef  SW., 

V.'cish.ngiott,  DC  20001 

DcaT  Mr.  Schechter:  Filing  a  lawsuit 
against  the  airlines  for  conspring  to  fix 
prices  is  roaily  grasping  at  straws  in  the 
wino!  Your  actions  will  do  roth'ng  bat  cost 
the  airlines  and,  ultimately,  the  consumers  a 
bundle  of  money.  As  usual  no  one  but  the 
lawyers  stand  to  ga.n  anything. 

Forcing  the  airiiaes  to  comply  with  your 
consent  decree  far  imagined  discretions  will 
not  only  cost  thr  airlines  last  revenue  but 
will  g,-e8tiy  incor-venience  the  consu.^1e^s.  If 
the  airlines  have  been  conspiring  to  fix  prices 
they  ha^  e  done  a  terrible  job  of  it. 

If  you  wish  to  do  some  good  for  the  airline 
industry  and  airime  passengers,  put  some 
teeth  into  the  bankniptry  laws  ,Mlov»'ing 
perpetually  bankrupt  airlines  to  stay  in 
business  is  destroying  the  entire  industry  and 
making  a  m;x:kery  of  the  inie-it  ot  bank.-iptcy 
laws. 

In  closing,  I  feel  that  there  are  a  lot  more 
fertile  g-Ti'inds  where  lawyers  can  make  their 
money  rather  than  mining  an  already 
troubled  industry.  Try  the  oil  companies! 
Sincerely, 

John  J.  Briggs 

B'  iwne  .s  Travel 

5315  East  Broadway,  suite  107.  Tucson. 

Arijona  85711!  (602)  745-1622.  Fax 

(502)  745-9494 
February  13.  1993. 
Mr  Ma.'k  C.  Schechter. 
Dt-partment  nf  Justice—Room  9104,  555 — 4lh 

Street.  ,^^V  .  Washington.  DC  20001. 
Re:  Drijartment  >,f  justice.  Ijiwsuit  against 

the  airlines. 

Dear  Mr  Schechter  Our  tre  el  agency 
obiects  to  the  current  iawsiut  \our 
department  has  f.led  against  the  airlines  and 
which  will  affect  the  entire  travel  industry 

Starting-and-end  fare  dates  need  to  be 
available  to  the  agency  corrjr.unity.  ThiS  is  a 
very  helpful  tool  for  us  to  be  abie  to  shop  for 
the  best  fares  for  our  clients. 
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woulil  U»  th<i  tun  l()»«n  Oijr  abilitv-  »*  travel 
ans  .'■  iitH   •()  pn)vl<)p  our  clianli  lomplwln 
•n<t  i'    ■•"-■.i"!!!!!  truvnl  i  nuntaling  will  ►» 
ini(  H.;t"l 

Hn iw  1  .  Trtvul  doM  ob)«c1  to  ih*  l«w«uil 
your  ilnpHrtmflnt  h8«  fllml  ag«in«t  thn 
iiirlin<<s 

Sinr.«raly, 

Cinny  Shouse, 

Owner 

Buena  Park  Travel 

7918  la  Paima  Av«nu«.  Biiona  Park. 

California  90t.02.  (714)  827-5890.  (714) 

236^0268  fax. 
Fttbruary  U.  1993 
Mark  C.  .S<:h<M  htar. 
[lepartmenl  of  lusticv.  RiXtm  9104.  355  4th 

S09»t.  NW.  WashmiitDn.  DC  20001 
Ddv  Mr  S<  h«K  hlar  A»  a  working  travol 
agant  who»«<  agency  it  a<:tively  Involvinl  in 
th«  Mie  of  airlme  ticknli.  I  caaool  help  bt^ing 
alann«Kl  at  the  axcoaalve  dillgenc*  of  the 
histire  Dopartmcnt  In  ragard  to  alleged 
airline    prue  fixing".  I  am  very  much 
oppo««)d  to  your  proaerulion  of  the  airlines 
on  this  inatf«r  jince  It  dirw<  tly  boar*  on  th« 
information  and  advice  I  am  able  to  offer  my 
clients. 

in  rm  ent  years  It  hat  been  a  great  blessing 
that  impn)ved  computer  reaervation  systems 
give  us  more  Infoniiatlon  to  aid  our 
cuiitom«r«  In  making  purcbaaa  declaions 
baaed  on  the  available  efTe<  tiv«  an<1 
expiration  date*  of  various  fares.  While  thnMt 
have  always  been  sub|or  t  to  capricious 
change  by  the  airlines,  wp  have  been  able  to 
offer  a  guideline  at  the  vtiry  least. 

Perhaps  you  ought  to  look  into  regulating 
the  lUst  of  lettuce  at  our  loral  tupermarkft. 
It  seems  Hqtially  appropnate  And  pleeae 
consider  that  eliminating  this  infonnatifln 
from  our  systems  will  du  Dolhtng  to  affe*  t 
airline  pricing — their  systems  can  Instantly 
respond  to  otEer  •Irlloe  changes.  And.  if 
airlines  are  gouging  the  public,  why  are  they 
kiaing  billions  and  laying  off  thousands?  In 
your  ait<>mpt  at  price  regulation  (something 
we  ail  thought  tbe  govenunent  had 
abandoned),  the  atlonieyt  are  the  only 
winners  Airline  prtcea  were  a  lot  higher 
*  hen  the  ("AB  made  the  rules. 

Sinreroly. 
EUie  knight. 
CTCPrrsident 
Burger  Travel  .S«rvlce 
517  Bank  One  Building  Youngstown  OH 

44503    15«4. (216)  744-5035 

February  15.  1993. 
Mr  Mark  C  Sthechter. 
Drpurtmrnf  of  lustic«.  Room  9104.  555  4lh 
Slrefl.  NW  .  WashiriKlon.  DC  20001 

Ke  Lawsuit  filed  agriin.tt  airlines  alleging 
fixing  pricaa. 

Dear  Mr  Jichechter  Wr  are  very  concerned 
dbout  the  lawsuit  filed  agHinst  the  airlines  in 
rt^ard  to  price  Tixlng 

May  we  advise  that  this  Is  definitely  not 
pnr.e  fixing — and  whaNhe  Department  of 
justice  Is  planning  to  do  would  b«  a  maior 
disservue  to  the  travnl  ngt'iits  hikI  to  the 
clients  who  use  the  mrlinfi*   The  r  lients  and 
ttie  travel  agtuit  nerni  the  mtonnalion  in  order 
to  properly  advise  Iheir  cliKuts. 


After  60  years  m  the  travel  business,  we 
feol  that  we  must  let  vou  know  that  we  object 
to  this  gfivemment  mtrus.oo  into  nur 
builneas 

.Slnrerely  yours. 
Debra  I   Burger. 

r.TC 

Burke  Travel.  Inc 

714  Slate  Avenue   P  C)  Box  1195,  Kansas 

(ity,  kS.  66117-0100 
Febn;arv  17,  1993 
Mr   Mark  S<  hm  hter. 

DKporUvmnt  of  tuttite.  Room  9 1 04,  555  4th 
St  ^fW .  Wathinglon.  DC  20O0i 

Dear  Mr   .S<  h»«  htxr,  I  am  writing  tn  express 
my  disapprov »\  of  the  Kt.orn  taken  recently 
by  the  lustiie  Department  ii^jainst  s»'veral 
ma)nr  airlines,  with  n^s^wx  t  to  p.n(  e 
signalling,  and  fixing  Thw  il<"'  r»»   jffered  to 
the  airlines  would  makp  "' r  )<  '  *  nt  travel 
advisors  iubstantlslly  more  difficult  than 
they  are  now.  and  would  harm  consumers  by 
not  allowing  them  to  make  fully  infonned 
derisions  regarding  their  travel  plans.  No 
price  wmild  be  valid  past  today,  peating 
Instant  chaos  in  our  industry. 

The  system  as  it  is  now  seems  to  work  well 
for  the  travelling  public— they  travel  more 
often  by  air.  and  less  expensively  than  at  any 
time  in  history  One  need  only  look  at  the 
average  fare  and  amount  of  service  within 
Europe  to  realize  what  a  coovenience  end 
bargain  our  air  travel  system  la.  Price 
competition  among  US  siriinea  is  indeed 
fierce:  the  recent  losses  sustained  by  the 
industry  attest  to  that 

I  am  oppoaed  tfi  this  d<3rr<>e  as  it  would 
unnncaaaeriiy  burden  evuryono  involved, 
with  no  one  especially  the  consumer, 
gaming  anything. 

.S.ncerely  yours. 
Kobert  Burke. 
CTC.  Vice  President.  Burke  Travel.  Inc. 

{jiidwoil  Travel 

Wesllake  Holiday  Inn.  1100  Crocker  Read. 
Westlake.  Ohio  44145.  (216)  899-9999 
Fob   12.  1993 
Mr  Mark  C.  Schec  hter. 
Oepf  ofluitice.  Room  9104.  555  4lh  Street. 
NW.  WQihington.  DC 20001 

Mr  Mark  C  Schechter  We  are  writing  to 
express  our  opinion  regarding  a  possible 
consent  dec  ree  that  would  stop  airlines  from 
advance  announcements  of  fare  increases  and 
end  of  discount  sales. 

It  has  been  our  experience  that  this  would 
be  a  disservice  to  our  clients.  It  would  appear 
to  be  another  intrusion  of  government  In  the 
travel  business  We  cannot  see  that  it  would 
serve  the  travel  public. 

Please  consider  our  ubiection  to  the  decree. 
Sincerely, 

Qinilyn  W  Caldwell 
(emeron  Park  Travel,  34'*0  Palmer  Drive. 
Suite  I.  Cameron  Park.  CJ^  <JSfi82 

M«nh4.  1493 

Mr   Mark  C  S<  h«<  hter. 

Chief.  Tmnsportation.  Enrrxy  und 

An^iculfurr  Sn-tion  Anfjfrusf  Division, 
/>;Hjrf/Ti»>nf  of  Justice  5.S5  4th  Street 
\W.  rtxim  9104.  Washmgton.  DC  20001 

He  I'nited  States  vs  Airline  Traffic 

Publishing  (:;ompany  Action  No.  92  2854 


Dear  Mr  .Schechter  We  are  a  small  agenc  y 
that  employs  four  people  in  a  rural 
community   It  is  diffi<  ult  for  us  to  make  a 
profit  m  this  business  and  keep  our  doors 
open  The  reason  travel  agents  are  succo»«ful 
is  that  we  offer  a  higher  level  of  ruslomer 
serviie  than  the  airlines  (800)  reservation 
services  can. 

If  your  proposed  actions  go  into  place — we 
will  be  the  last  to  know  about  fare  rhangns. 
As  It  IS,  It  IS  often  the  (>a»e  that  an 
advertisement  comes  out  in  the  ptiper  liefora 
the  rw.sflrv8ti.)n  systems  have  loaded  the  fares, 
and  the  rules 

I  don't  understand  why  you  p*>ople  feel 
that  our  industry  should  be  fudged  by  rules 
that  don't  apply  to  other  retail  business.  How 
often  do  you  see  ads  for  merchandise  that 
says  "prire  effective  fn>m  March  5  for  three 
(la\s  only"  If  it's  ok  for  Walmart  it  should 
be  OIC  for  I'nited  Airlines. 

Please  mconsider  y.iur  ac'ions— this  is  not 
in  th»  best  inferwst  of  t.'ie  public. 

Sincerely, 
Judy  Harvey. 
Onner 

Cape  Cod  Travel  of  Hyannls  ft  Orleans  Inc 
(A  Separate  and  Independent  Business 
Entity).  88  Falmouth  Road,  Route  28, 
P  O  Box  520,  Hyannis,  MA  02601,  485 
Route  134,  Harney's  Plaza.  F  O.  Box  217. 
South  Denni.';.  MA  02660,  Route  6A,  P  O 
Box  267,  North  Truro.  MA  02652 
March  5,  1993. 
Mr.  Mark  Schechter, 

Deportnent  of  Justice.  Room  9104.  555  4lh 
StTr*-tNW.  Woihinglon.  DC20OO1. 
Dear  Mr.  Schechter  The  cnangc?s  in  faring 
have  cirtarly  taken  away  our  ability  to 
anticipate  price  increases  and  decreases.  As 
professional  travel  consultants,  we  book  80% 
oT  all  airline  tickets;  our  clients  expect  us  to 
be  knowledgeable  and  prescient,  and  they 
trust  and  have  confidonce  that  we  are  actir.g 
in  their  best  interests.  How  can  we  maintain 
this  relationship  if  ail  we  can  say  to  them  is 
buy  today  or  there  is  no  guarantee  that  this 
price  will  continue  to  be  available.  We 
cannot  tell  our  customers  of  the  ability  to 
make  the  most  effective  use  of  his  or  her 
financial  resources.  Again,  the  consumer  is 
being  sliortchajiged  and  victimized  by 
another  capricious  DO)  ruling.  They  do  not 
deserve  that'  Providing  effective  date 
information  with  ticket  price  information  is 
a  value-added  servK  e  that  the  travol  industry 
must  be  able  to  provide  to  thoir  clients  As 
a  professional  travel  consultant  I  oppiose  the 
ruling  and  making  my  concerns  known  via 
this  letter 

Sincerely. 

Kelley  A  Sullivan, 

Vice  President 

Capmr-i  N  K  W  S  Travels.  39225  Crand 
Kiver.  Farmington  Hills.  Michigan 
48J35-1532  (313)  474-6397. 

February  24.  1993. 

Mr  Mark  C;  S<  hec  hter. 

Chief.  Transportation,  Enerjfy  and 

A)iriculture  Seclion.  Antitrust  Division, 
Department  of  lustice,  555  Fourth  Street 
\W  .  room  9104.  Washtn/fton.  IX:  2000: 

Re  United  States  vs  Airline  Tanfl  Publishing 
Company,  Action  .So  92-2854. 
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Mr  Schechter:  Another  INJUSTKI  to  the 
travel  agnnt  community  When  will  the 
people  who  make  decisions  which  affect  our 
industry  take  the  time  to  understand  how  our 
industry  works  before  going  to  such  extremes 
to  force  legislation  which  is  detreinental  and 
unfair? 

The  prohibitions  the  Department  of  JuEtice 
is  placing  on  our  nation's  ailinji  airiinee  is 
harmful  to  consumers  and  small  business 
How  is  i?  that  we  can  be  expected  to  fully 
perform  the  responsibilities  of  our  position  if 
we  lack  such  ptertiuent  informatiocT  And. 
why  this  type  of  proposal  on  our  industry 
and  NOT  any  other?  When  I  »ee  a  department 
store  sale  on  television  and  in  the  newspaper, 
they  are  allowed  to  advertise  the  ending  dete. 
Travol  aj^ents  are  professionals  who  care.  We 
sell  approxLTialely  85%  of  all  airiise  seats 
We  snould  be  the  first  wiih  access  to  ail 
airline  pnc*  infonnalion   it  it  oLvous  that 
ne:«hpr  travel  h^ents  nor  o„r  clients  w;!!  be 
well  servtjd  if  we  can.'iot  iiifc>rir)  them  to 
whfln  a  fare  is  to  be  ircreaswd. 

Please  rpconsider  the  inconvenient  e  you 
are  pla(  ing  on  the  cor.si."n("r  and  the  negative 
impa""t  on  our  bu.siness.  We  are  boing  placed 
in  a  marketing  and  service  d.ssdvantagp.  The 
proposed  final  judgement  li  not  in  thr  best 
interest  of  the  traveling  public. 

Sinwrely, 
Crai  e  A.  Cepraro 

Captain  Jim's  Travel.  5120  South  Cicero  Ave  , 
Oak  Forest.  Illinois  60452.  Telephone 
(70rtl  667-6800. 
Feb   15.  1993 
Mark  C  .Schef  h'e', 

Dept  nffus-.ice.  room  9104,  555  «th  St  SW.. 
Wn^hir.gton,  DC 20001 
D«iar  Mr  Schechte'-  We  understand  that 
the  Department  of  Justice  is  asking  the 
airlines  to  s^op  providing  the  public  with 
advanc  e  a.ir.auncements  of  fare  increases  and 
advance  announcements  of  the  end  of  fare 
discount  sales 

As  a(  tive  members  of  the  travel  industry 
we  oppose  the  consent  dornies  you  am 
considering 

The  traveling  public  would  be  harmed 
rathiir  than  helped  by  the  consent  decreog. 
The  airlines — tiased  on  public  response — and 
not  the  federal  court  should  be  its  own  price 
r«j<uiatnr 

Plea.?e  consider  our  objections  We  have 
the  intpn»stB  of  the  traveling  public  and  the 
tnrvel  industry  foremost  in  m:nd. 
Sincerely. 

Jim  Smat 

Captain  Jim's  Travel.  15120  South  Cicero 

Ave  ,  Otik  Forest.  Illinois  60452, 

Telepho.ne  (7W;)6B7-68(J0    "* 
February  13,  1993. 
Mark  C.  Schechter, 
Dept  of  Justice.  Room  9104.  555  4th  Street 

\W  .  Washington.  DC  20001 
Re  Dept  of  Justice  Lawsuit  Against  the 

Airlines. 
Dear  Mr  Schechter:  How  can  we  save  our 
nistomers'  money  if  we  cannot  even  tell 
them  when  a  fare  will  expire? 

Plftase  do  not  legislate  any  more 
regulations  Travel  agencies  are  dropping  like 
fliers  by  tbe  wayside  Every  year  our  rents. 
salaries  and  office  expenses  go  up  but  we  ere 


not  able  to  p>ass  these  coAs  on  to  the 
customer  Iwcause  we  cannot  raise  our 
commissions  and  we  are  not  allowed  to 
charg«more  for  the  air  tickets.  The  only  thing 
we  can  try  to  do  is  to  sell  more  tickets. 
Please  we  are  begging  for  assistance. 
Sincerely. 
Shirley  Smat. 
Afana^r 
FAX  708  687  6852 

Cara.Tiar  Interi'.plional  Travel  Corporation, 
909  WiUis  Avenue,  AJberlson,  New  York 
11507.  516-248-1677.  Telex:  495-1623. 
Fax:  5 1&-74 1-8359. 

F,ibruary  23.  1993. 

Mr.  Mark  C.  Schechter, 

Department  of  Justice,  Anti-Trust  Division. 

555  4th  Stretti,  N.W.,  Washington.  DC. 

20001. 

Re:  US  vs.  Airline  Tariff  Publishing  Co 
Action  #922854 

D«ai  Sir  On  behalf  of  our  clients  who  are 
entitled  to  know  about  projected  new  iaras. 
applicable  dates  of  travel  and  ticketing  under 
the  new  fares.— AS  QUICKLY  AS 
POS.SIBLE— I  ask  the  following  of  the 
Departmnnt  of  Justice: 

Since  travel  agents  sell  alKHit  85%  of  ail 
airline  seats 

Since  most  travel  agents  are  smell  business 
people 

Since  we  must  have  access  to  all  price 
information— before  it  is  published  iii  the 
m--dia 

Since  w!y— the  travel  agency  community — 
are  located  all  over  the  United  States,  in 
small  towns  and  cities  where  we  are  easily 
accessible  to  the  traveling  public  and  are  able 
to  and  do  respond  to  questions  from  the 
traveling  public  about  ai!  airlines/all  fares 

Since  travel  agencies  service  a  vast  numU-r 
of  consumers 

Since  travel  agencies  offer  options  to  our 
clients  on  the  multitude  of  fhres  available 
(printed  in  our  CRTs) 

That  the  Department  of  Justice  not  do  a 
disservice  to  the  traveling  public  by  not 
allowing  the  travel  agency  cximmunity  to 
have  access  to  advanced  fare  information,  its 
tencs  and  conditions.  The  traveling  public 
cannot — I  repeat,  cannot — read  all  of  the 
n^los/regulations/advanced  ticketing,  etc  ,  for 
all  airlines  servicirig  the  same  city  pairs.  It  is 
palpably  impossible  for  them  to  do  so  since 
they  do  not  have  access  to  all  of  the 
information,  even  wlien  they  read  it  in  the 
media. 

The  CJIT  systems  in  place  in  the  niojt-ri'y 
of  travel  agencies  around  the  country  op«»ratH 
efficiently  giving  travel  agants  infoTmetion  on 
faro  savings,  etc.  which  they  transmit  to  their 
clients.  If  you  take  that  away  from  agencies 
you  will  have  done  a  grave  disservice  to  the 
consumers  and  to  thousands  of  small 
businesses  countrywide. 

Thank  you  for  your  attention  to  tiw  above 
and  1  trust  that  you  will  consider  the  effects 
on  lioth  the  ooiuumor  and  small  business 
before  moving  on  this  Action. 

Attached  is  a  partial  list  of  clients/ agents 
who  have  signed  e  petition  agroeing  with  my 
position  set  forth. 


Sincerely  yours. 
Marilyn  Radovsky. 
President 

Caramar  International  Travel  Corporation 
February  23.  1993 

Petition  to  Department  of  Justice,  Anti  Trust 
Division,  Washington,  DC 
1  an:  opposed  to  the  Department  of  Justice 
preventing  the  airlines  from  informiiig  'ravel 
agencies  and  consumers  of  applicable  travel 
dates/valid  ticketing  dates  for  projected  new 
fares  It  w;l!  make  it  more  difficult  for  ihe 
tiavelier  to  plan  ahead  in  order  to  utiliz*;  ihe 
Itiwest  ano  b<^st  possible  fares  It  is  urgent 
that  the  fare  and  ticketing  information  remain 
available  to  travel  agencies  and  therefore  to 
the  trflvelhr.g  public. 


Name 

Adorass 

[llleBibte]  

205  3RD  Aye     14-0 

NYC  VJ003. 

[llloaiWe]  

287  WiHets  Rd  ,  [Hieg- 
iWej  NY  11507. 

Elizabeth  [liiegible]  .... 

67  Prospect  Ave  . 

Hewett.  NY  11557. 

Mansa  Rossero  

257A  Easi  17t^St. 

Hunt  5ta.  NY 

r^46 

Joan  Guerrieri  

25  C6.'nb'Xi>e  St., 

Malveme,  NY 

11^65 

Clare  Robbins  

1748  A.»-Jdin  A.e., 

New  Hvsle  Pai)!.. 

NY  11040 

C<in')t>'an  Holidays,  612  Peilevue  Way  N'E., 
SuitP  220,  Bellevue,  Washington,  98004, 
(206)  451-1678,  (800)  828-^204,  Fax 
(2l)fi)454-34C7. 

February  16,  1993. 
Mark  C  Schoch'or, 

Department  of  justice,  mnm  9104.  555-4th 
Street  MV  ,  Washington  DC.  20001 

Duar  Mr  StJiechter  Concerning  the  lawsuit 
«i^ainst  the  airlines,  alleging  that  they  fixed 
prices  by  signalling  each  other  of  their 
pricing  plans  ihiuagh  advance 
announcements  of  .'iTective  dates,  1  have  only 
one  question  *    *    • 

Wiiat  is  the  difference  between,  say,  United 
Airiin«s  snying  thn*  a  certain  fano  will  be 
^ffective  only  until  a  future  date  than  say. 
SILO  saying  thnt  a  sale  on  a  Sony  TV'  is 
eff>*c'ive  until  a  future  date? 

If  d^^pdrtment  stores  can  have  a  sale  with 
lf;w  pru.es  ur.iil  Ihe  1st  of  March,  why  can't 
t.'n;  a,;!ipes. 

To  l>e  fair  to  the  airlines  you  would  have 
to  s»!-'p  all  mdustnes  from  stating  effective 
dHios  on  prices  •    •    • 

Please  pnss  these  comments  on  to  the  judge 
who  is  reviewing  the  consent  derrw^s 

Thanking  you  in  advance.  I  remain 
Sincerely  yours, 
Peter  F.  Bishop.  CTC 
Carlson  Travel  Network.  62  West  Plaza 

Square,  Winona,  MN  55987-3431.  (507) 
452-1990,  FAX  (507)  452-2877. 
March  4.  1993 
Mark  C  Schechter 

Department  of  fust  ice.  room  9104.  555  4th 
Street  \W .  Washington.  DC 20001 
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Dear  Mr  S*  h«K  hler  I  am  wrltinu  'd  »trong 
opposition  to  the  Dep«rtiimnt  of  luttae 
lawtuit  •((ainst  tnan^t  «irlin««  •ll«King  price 
n^iiiK  Ihroujth  iiivBiv  e  «nn<iunrem«tili  of 
•IKani  <  h<in(<»i« 

The  (urrent  in|unction  prohibiting  •irline* 
from  advanc  e  announ<  ement  of  hire  ini:r»»«M»5 
and.  w;th  iorae  exception,  prohibiting  th« 
advanc  «  notice  of  the  end  of  discount  t«l«* 
gr««tlv  imp«Kl«»«  our  ability  In  the  travnl 
agency  (  oinmuniry  to  render  acxurafo  and 
effit  i«nt  wrvicn  to  oyu  clientt 

Airline*  arn  constantly  (hanging  and 
rwvuiiig  their  fare*,  and  for  thoae  of  us  who 
vrve  the  public  fairly,  we  simply  must  tje 
able  to  advise  our  clients  with  current, 
(M  curat«  information  on  travel  coats  Not 
knowing  when  fares  will  be  (  hang«<]  not  only 
places  >M  in  the  ^xiaillon  of  not  being  able  to 
provide  travelers  with  aderjuate  servit  e  but 
It  also  further  serves  to  <  ('ll^a»e  ln<  nwstng 
numbers  of  pasaangers   I  believe  airlines  will 
continue  to  publish  airfares  based  on 
competition    I  urge  t oniidemtion  of  allowing 
fiir  advance  aiinounr  tmienl  of  fare  iik  n»Hs*«s 
and  discount  wil»s  «i  that  we  at  the 
distribution  level  can  also  remain 
comjietitivel 

Sincerely. 
|.  C^hxistophar  Knecht. 
Pmident.  CTN/Nelton  Trawl  Service 

CwKon  Travel  Netwtirk*  (;hipj>ewa  Valley 
Travel,  (".orporate  Office.  345  Frenette 
Drive.  CJiippewa  Falls.  Wlaronsin  S47i<i 
(715)  726-U782.  Fax  (715)  723-1205 
February  15.  1993 
Mark  C  .S«.he<  htor 

Uepiirtmfnl  of  luttic-r.  Wm'm  9104.  555 
Fnurth  StntH  ,VW  ,  Washington.  DC 
JODOI 
Dear  Mr  .S<  hethter  Wo  are  vef7  concerned 
with  the  Department  of  justice's  decision  to 
restru  t  pricing  information  to  travel  agents 

It  IS  appn^priate  to  tell  our  cuslomen  when 
a  »j)e<  lal  pnt  e  (sale)  will  start  and  even  morr 
apprr)pnatn  to  Inform  them  aa  to  when  the 
special  will  expire 

If  information  is  restruletj  through  your 
enfonetnent  of  a  no  advance  announcement 
rule,  the  consumer  will  once  again  bill  vl(  fim 
to  your  protm  tion    How  c  an  we  Inform 
pmiple  of  their  <  hol<  »»  if  wo  are  not  privileg« 
to  informatitiii 

We  ask  your  <  onsidenition  Iti  abandoning 
your  nilmg  to  restrict  pricing  Information  to 
travel  agents 

Sincerely  yours. 
Dennis  L  Heyda, 
Ptintid^nt 

Carlson  Travel  Network,  (.ulf  Bnwie  Travel. 
In(   ,  1100  I, ulf  Breete  h'arkway.  (Uilf 
Breeze.  FL  125«1    f'hone  WH  4  U'   427ft 
Fax  9J4    ICmiJ.  17  W  (.ardon  .St  , 
P»n«acola.  FL  32501,  904  -433-72M.  Fax 
432-5463 
Dear  Sir:  We  do  not  agree  with  the  decree* 
by  the  Fmleml  (^>urts   We  in  the  travel 
industry  nee«l  Ihis  infnrniallon  to  pn)vido  to 
our  clients  what  is  going  on  m  the  tnivel 
industry   If  we  don  t  keep  it  like  it  has  bnen. 
then  what  do  travel  agents  have  to  offer  their 
clients  in  the  servKe*  area  Only  thing  they 
would  have  would  |ust  tie  sale  tl(  ket  i  and  nut 
have  the  extra  servitea  to  offnr   I  ii<i  not  think 


the  couru  could  be  able  to  tell  the  alrilOM 
and  travel  agents  what  they  can  usd  cannot 
do  Baalt^Uy  the  g«iveminent  would  be  tmklng 
over  our  industry  What  next,  when  cruiM 
Jlne*  want  to  have  fare  reduction? 
[Illegible) 

Carlson  Travel  Network.  Vantage  Travel, 

1913  .South  Oaprey  Avenue,  Saruota. 

Flonda  34239.  (813)  365-2500,  Fax  (813) 

951-2488 
February  15.  1993 
Mr  Mark  C.  Sc hechter. 
[ii-fxirUnent  of  luttice.  room  9104.  555  4th 

Stnmt.  S  W  .  Washington.  DC  JOOOl 
Hof  Department  of  [ustice  Lawsuit  against 

the  airlines 
Dear  Mr  .Schechter  Please  forward  thli 
letter  to  the  )udge  who  is  reviewing  the 
ronsent  dw  ree  re«^uinng  that  airline*  must 

stop  providing  customers  with 
advance  announrnmeDti  of  fara  Locrea.t«« 

stop  pnividing  customers  with 
advance  announcements  of  the  end  of 
dis4j)unt  sale* 

As  a  small  business  whose  primary 
business  i*  selling  airline  travel  domestically 
and  internationally  to  individual  clients  and 
businessmen  who  need  this  service  Our 
clients  are  like  moat  people  who  are  looking 
for  the  best  possible  deal  and  best  possible 
price  f«ir  their  airline  txansfxirtation  They 
solu  It  our  servK  e  so  we  ran  provide  to  them 
the  1  urrent  and  anticipated  airline  fare 
increase  or  decrease  in  the  marketplace 

In  the  age  of  FAX  mac  hines  and  computer 
rrservBllon  systems,  we  presently  h^ve  this 
information  at  our  fingertip*  and  are  able  to 
dnw»ininaie  this  information  in  an  untiias«'d 
manner   This  tvpe  nf  service  is  really  t!ie 
Hallmark  of  the  Travel  Agent  y  busineas  This 
is  the  mason  a  customer'c  lient  will  rome  to 
«  Travel  Ajjenc  v  to  do  the  shopping  for  them 
*n<l  advance  mformatlcm  from  the  Individual 
airlines  is  (Titwal  to  the  welfare  of  the  Travel 
Ageni  y  profession 

I  sul)«  nbe  to  the  spirit  of  the  deregulated 
airline  environment  and  do  ob)ect  to  more 
gf'vemment  intrusion  anci  restrictions  into 
the  airline  and  travel  agency  business   If  thci 
ronsent  de«  rees  are  approved  by  the 
IVjuirtment  of  lustice  this  will  have  a  very 
negative  im|;'>act  on  the  servic  e  levels  as  wf  II 
as  the  ability  to  provide  the  belt  poaslble 
travel  related  Information  the  pubiM: 
demands  This  ruling  will  not  benefit  the 
traveling  public  or  the  travel  agerx  y 
professum   ('lease  reconsider  and  withhold 
your  ailing  on  the  consent  decreet. 
Sine  erely. 

William  Kaplinaki,^ 
Prrjicfenf 

Carlson  Travel  Network.  Wii  kenburg  Travrl 
Agency.  2001  West  Wic  kenburg  Way. 
P  O  Box  21059.  Wlckenburg.  Aniona 
85158.  (602)  68+-7891,  Phoenix  IM)2) 
271-4122.  Fax  (602)  884-7891 
Dear  Mark  C  SchoLhter.  We  feel  that  wo 
need  at  muc  h  information  at  poatible  tn 
(orrtMtly  price  the  airline  li<  kets  we  sell   The 
airline*  have  been  defic  lent  on  the  side  of  tcx) 
little  information  rather  than  too  muc  h  in  our 
opinion   I'leate  do  not  add  to  our  burden  by 
closing  our  information  sources 


Sincerely  youn, 
Sue  Tackelton 

(ave  Spnngs  Travel.  4101  Mexico  Road.  St. 
Peters,  Mitsoun  63376,  313-441-5400. 
314-278-5222.  1 -800-24 7-CAVE.  FAJ( 
314-441-7453. 
February  18.  1993. 
Mr  MarkC  Scherhter. 
Dfpartment  of  Justirt.  room  9104,  555  4th 
Strwf,  .VW  .  Wcu/iingfon.  DC  20001 
Dear  Mr  .S<  hechter  At  an  owner  of  a  travel 
agency,  I  would  like  to  ttate  that  I  am  against 
ycxir  lawsuit  alleging  that  most  of  the  ma)ar 
airlines  have  fixed  price*  and  to  make  them 
stop  providing  advance  anrK)uncemenls  of 
faro  incTeate*  and  to  stop  providing  the  end 
of  the  discount  tales. 

(Xir  business  is  80  percent  leisure  traveler 
who  will  look  for  all  of  the  bargins  available. 
If  your  lawsuit  Is  sucretsful.  the  consumer 
will  be  greatly  harmed  and  not  travel  if  they 
can't  make  full  lnformat:ve  daclsiont  about 
■ir  fares 

I  urge  you  to  reconsider  the  lawsuit. 
Sincerely, 
Mc-lba  OC»nnelI.  CTC  DS 

Carrousel  Travel  Croup,  6625  Lyndale 

Avenue  S  .  Minneapolis,  MN  55423.  Fax 
|612)(M>6-9644 

February  15.  1993 

Mr  Mark  C  Schechter 

Drparf/Tifnt  of  Justice.  Room  9104.  555  4th 
.Sfrwf  .VVV.  Woihington.  DC  20001 

Re   Lawsuit  Against  the  Airl.net 

We  a.T  oxtrwmely  upscit  with  the  rw  enl 
lustice  Dejiartrnent  decision  to  unnerettarily 
involve  itsctlf  :n  our  business  The  all<»gfltion 
that  airlines  signal  pricing  intentions  via 
advance  announcements  of  fare  inrreases  and 
other  fare  changes  lacks  vblidity 

Actually  this  system  bennfits  the  consumer 
and  provid»»«  th»>m  with  the  best  information 
to  i>t)t«in  the  lowest  fare  possible  Our 
responsibility  it  to  provide  our  customer* 
with  information  that  allows  the.-n  to  make 
intelligent  decisions  regarding  their  air 
travel  (kinsumers  and  their  travel  agents  will 
lie  the  big  losers  if  we  are  unable  to  notify 
them  aljoiit  dates  of  fare  increases  or 
deadlines  for  taking  advantage  of  airfare 
savings  We  hope  that  the  court  will  see 
things  through  the  eyes  of  travel  agents  and 
air  travel  ronsumers  Please  do  not  limit  our 
ability  to  help  consumers'  Leave  the  pricing 
and  faro  n(»tif\cation  pmrodures  alone'l 

.Sincerely, 
Noal  kraemer. 
Carrousel  Travel  Croup 
f:harl.e  B  Travels.  77  E   Main  Street, 

Nr-wark.  Delaware  19711,  phone  302/ 

368-9151    2 
February  16,  1993 
Mr  Mark  C.  Scheciiter, 
Department  of  /ustice.  Room  9104.  555  4th 

Slirmt.  \W.  Washiniflon.  DC  20001 

Dear  Mr  S<  hec  hter  This  letter  it  in 
response  to  the  Department  of  justice's  law 
suite  against  tirlmet  for  tupposed  price 
fixing 

At  a  travel  agent  for  the  past  thirty  years 
I  have  watched  as  our  transportation  system 
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has  been  practically  obliterated  by 
government  meddling.  Once  again,  a  person 
or  persons,  in  this  case  the  Justice 
Department,  totally  ignorant  of  the  workings 
of  the  industry  or  of  its  service  to  the 
traveling  public,  is  meddling  where  it  does 
not  belong. 

If  you  apply  the  same  restrictions  to  all 
businesses,  you  will  succeed  in  bringing 
America's  productivity  to  a  standstill.  Please, 
you  have  done  enough  harm  to  a  dying 
industry  If  you  feel  you  must  act  in  the 
public  interest,  please  become  educated  in 
the  ways  of  the  industry  you  are  trying  to 
regulate. 

We  consider  ours  to  be  a  full  service  travel 
agency  in  the  business  of  advising  our  clients 
of  the  very  best  fares  available.  You  are 
taking  that  ability  away  from  ut. 

I  would  like  to  offer  an  open  door  to 
anyone  making  decisions  on  your  behalf  to 
learn  more  about  the  industry  first  hand. 
Please  come  walk  a  week  in  my  shoes  end 
meet  the  people  we  are  supposed  to  serve.  If 
you  would  like  to  know  more  about  us, 
please  contact  Senator  Biden  or  Congressman 
Mike  Castle,  both  of  Delaware. 

Please  help  us,  don't  hurt  us!  The 
restriction  of  advance  announcements  of  fare 
increases/decreases  is  ill-advised  and  not  in 
the  public  interest. 

Looking  forward  to  seeing  someone  from 
your  office  in  our  office. 

Sincerely  yours, 
Charlie  Friswell, 
President 

Convention  &  Visitors  Bureau  of  Greater 

Cleveland 
3100  Terminal  Tower,  Cleveland,  Ohio 

44113,(216)621-4110. 
March  15,  1993. 
Mr  Mark  C.  Schechter, 
Chief,  Transportation,  Energy  and 

Agriculture  Section.  Department  of 

fustice.  Boom  9104.  555  Fourth  Street. 

^^V  ,  Washington,  DC  20001. 

Dear  Mr  St.hechter  I  am  wTiting  to  bring 
to  your  attention  an  action  that  was  taken 
during  the  end  of  the  Bush  Administration 
that,  if  implemented,  could  have  significant 
economic  consequences  for  our  industry  as 
well  as  for  the  traveling  public. 

The  Department  of  Justice,  on  December 
21.  1992,  entered  into  a  consent  decree  with 
L'SAir  and  United  Airlines  to  settle  charges 
of  price  fixing  through  the  computerized 
codesharing  network.  The  consent  dec:ree 
prohibits  airlines  from  informing  either  travel 
agents  or  the  public  about  the  dates  of  fare 
increases  and,  in  most  case*  forbids  them 
from  conveyirjg  information  to  agents  or  the 
public  relating  to  the  last  date  of  discount 
sales  The  remedy  could  have  aaevere  impact 
on  the  travel  and  tourism  industry,  the 
country's  third  largest. 

I  stningly  believe  these  prohibitions  will 
deprive  the  traveling  public  of  valuable  travel 
planning  information  and  could  result  in 
consumers  having  to  pay  higher  fares  and, 
therefore,  travel  lest.  This  would  also 
negatively  impact  the  financial  health  of  our 
industry,  including  the  alr«ady  struggling 
airlines. 

Now  is  a  time  for  the  nation  to  rebuild  the 
economy.  Tourism  it  the  key  Therefore,  I 


urge  the  Department  of  Justice  to  consider  the 
negative  Impact  that  this  action  will  have  on 
one  of  America's  leading  growth  Industries — 
tourism. 

Sinc:erely, 
Dale  R.  Finley, 
President. 

Decatur  Alabama  Old  State  Bank  Museum 
925  Bank  Street,  P.O.  Box  2349,  Decatur, 

Alabama  35602. 
March  12,  1993. 
Mr.  Mark  C.  Schechter, 
Chief  Transportation,  Energy  fr  Agriculture 

Section,  Department  of  fustice,  fioom 

9104.  555  FouHh  St.  NW..  Washington. 

DC  20001. 

Re:  U.S.  vs  Airline  Tariff  Publishing  Co.,  et. 
al. 

Dear  Mr.  Schechter:  I  would  like  to  declare 
my  opposition  to  the  recent  development  by 
the  Justice  IDepartment  with  regards  to  the 
decree  that  prohibits  airlines  and  travel 
agents  from  providing  ticket  purchases  with 
first  and  last  ticketing  dates  for  fares. 

This  will  force  travelers  to  purchase  their 
tickets  immediately  in  order  to  get  the  fare 
quoted  at  that  time.  This  will  particularly  put 
hardships  on  business  executives,  senior 
citizeiu  who  must  depend  on  others  to  make 
their  travel  arrangements,  as  well  as  the 
general  traveling  public. 

This  new  regulation  will  make  traveling 
planning  even  more  difficult  and  may  make 
potential  travelers  decide  to  spend  their 
discretionary  income  on  other  things  besides 
travel. 

As  President  of  the  Alabama  Association  of 
Convention  &  Visitors  Bureaus,  I  have  talked 
to  many  across  the  state  in  the  travel  industry 
and  we  are  concerned  that  this  decree  will 
defiantly  harm  the  tourist  industry. 

We  would  appreciate  your  help  in  this 
matter. 

Kindest  regards, 
(Ms.)  Jerry  Paasch, 
£x ecu  five  Director 
March  12,  1993. 
Mr.  Marc  C.  Schechter, 

Chief  Transportation.  Energy  and  Agriculture 
Section.  Antitrust  Division,  Department 
of  fustice.  555  Fourth  Street  KW.,  room 
9104,  Washington,  DC  20001 
Re:  United  States  vs  Tariff  Publishing 
Company  Action  No.  92  2854 
Dear  Mr.  Schechter:  The  prohibitions  the 
Department  of  Justice  is  placing  on  the 
airlines  is  harmful  to  consumers  and  small 
businesses.  For  travel  agents  to  propierly 
serve  our  clients  we  must  have  every 
resource  available,  and  this  includes  all  fare 
information. 

The  Dep>artment  of  Justice  feels  the  airlines 
must  inform  the  media  prior  to  any  detailed 
fare  infonmation  being  loaded  into  our 
computer  reservation  systems.  However,  the 
DOJ  does  not  clearly  define  general  media, 
further  confusing  matters. 

Travel  agents  tell 'an  average  of  85%  of  all 
airlines  teats  and  need  to  have  access  to  all 
price  information.  We  are  in  every 
community,  accessible  to  all  and  able  to 
answer  questions  about  all  airlines.  Can  you 
imagine  a  customer  entering  Macys  with  a 


newspa(>er  ad  and  telling  the  salesperson  the 
price  of  the  suit  he  wishes  to  buy. 

Travel  agents  are  professionals  who  care 
and  service  a  vast  number  of  consumers. 
Much  of  our  service  is  to  offer  opinions  and 
options  on  fares.  An  example  of  the  hardship 
that  will  be  placed  on  the  consumer  is 
exemplified  by  the  following: 

On  February  8th  our  clients,  Ms 
Misselwitz  and  Ms.  Sanders  booked 
themselves  with  United  Airlines  (Itxater 
66R6CX  and  67E2T1)  for  travel  to  Kona  on 
February  14th.  They  were  quoted  a  rate  of 
$359  each  and  told  that  tickets  must  be 
purchased  by  February  10th  and  the  fares 
were  not  gijaranteed  until  tickets  were 
purchased.  Our  clients  replied  that  they 
would  purchase  tickets  through  our  agency. 
The  next  morning,  in  accordance  with  their 
wishes,  we  called  United  Airiines  to  claim 
the  record  for  ticketing.  We  were  told  that  the 
rate  was  now  SHOO,  and  that  the  fare  they 
had  booked  had  expired  at  midnight.  In  other 
words,  they  had  only  4Vj  hours  to  purchase 
their  tickets. 

It  is  obvious  that  neither  travel  agents  nor 
their  clients  will  be  well  served  if  we  cannot 
inform  them  as  to  when  a  fare  is  to  be 
increased.  We  constantly  need  to  be  avfare  of 
all  the  travel  scams  and  be  vigilent  against 
them.  One  of  the  tips  we  offer  (.ASTA)  is  to 
avoid  high  pressure  sales  offers  that  do  not 
allow  TIME  FOR  EVALUATION. 

In  my  estimation  this  decision  will 
encourage  this  type  of  high-pressure 
salesmanship  and  further  endanger  the 
already  weak  travel  industry. 

Please  reconsider  the  inconvenience  you 
are  placing  on  the  consumer  and  the  negative 
impact  on  our  small  business.  The  proposed 
final  judgment  is  not  in  the  best  interest  of 
the  traveling  public. 

Sincerely, 
Sylvia  Rodriguez, 
President. 

Charlotte  Convention  k  Visitors  Bureau. 
122  East  Stonewall  St.,  Charlotte  NC  28202- 
1838,  (704)  334-2282,  800-231-4636. 
Fax:  (704)  342-3972. 

March  11,  1993. 

Mr.  Mark  C.  Schechter, 

Chief,  Transportation.  Energy,  and 

Agriculture  Section,  Department  of 
fustice,  room  9104,  555  Fourth  Street. 
NW.,  Washington.  DC  20001. 

Dear  Mr.  Schechter:  The  mission  of  the 
Charlotte  Convention  &  Visitors  Bureau  is  to 
maximize  the  economic  impact  of  the  travel 
and  tourism  industry  on  our  community.  Our 
ability  to  perform  that  mission  will  be 
significantly  impaired  if  the  proposed 
consent  decree  develo{>ed  by  the  Department 
of  Justice  in  the  U.S.  vs.  Airline  Tariff 
Publishing  Company  case  is  allowed  to 
stand. 

In  the  state  of  North  Carolina  the  travel  and 
tourism  industry  is  worth  $7.5  billion  to  our 
economy.  For  the  Charlotte  area  that  figure  is 
$1.5  billion  and  we  can  account  for  nearly 
33,500  jobs  which  support  our  local  travel 
and  tourism  industry. 

We  feel  very  strongly  that  a  rapidly- 
growing  industry  such  as  the  travel  and 
tourism  industry  should  not  on  further 
burdened  by  stifling  regulations.  Instead,  we 
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frmi  that  ■  mnm  pn«ltl«*  mppromch  wxnM 
■lUiw  u«  to  innrintM  H>ffmnm^9  )nba  uxi 
m  onomlr  Mlmulu*  oa  ■  \ocmi.  iH^wld*,  and 
naliiin«i  l«v«l 

I  wrnii<)  «ik.  on  bnhaif  of  rh«  «SO 
buainfi«iir<«  thai  w«  rvpmaont  iSa<  thtt 
prti^mwxf  I  onuKnf  rfwTfw  i»of  bn  lin{>l«m«nt«iH 
nnd  thrti  It  ci.im  (iTo*t»K  ti»«  «olul»on  bw 
i<)^lJ^h^    Thjnk  »<ni  fnr  yT»ur  unil«r»»«nit!i)n 
mid  ( iin^ulwrsfton  of  iHir  poaithm 

Sm<  wTwlv. 
MiiUia  Ttuiuant, 
Prexideat  *  Ciitl 

5>la(e  of  (i>itvmio 

Offue  of  tJj»  UUtricI  Aftom«y.  D»ov« 

March  tl.  1993 

Mark  C  Sch«cht«r. 

Uiief.  Trantportatton.  Entirffy  *  AgTHrutture 

Saction.  Bm  9104.  AnUtmst  Di^mon. 

Dept  oflutVn.  555  4th  SI .  !^W . 

Watttinglon.  DCitiOOl 
Dmt  Mr.  5kh«chttir  I  am  a  consumer 
protaction  nfTic  >al  wrho  hriii  «(irn«i  (icL-akion  to 
travel  ami  al«v«vi  irwx  In  ^  th«  beat  Urn  to 
Mve  lax  i>r  non  pnifit  diULar*  I  hav«  n. >tn<l 
r»H  «ntlv  ihat  ttw  baaic  Innrotiiont  of  mfommd 
deciUon  n\iuilag,  lufonndluia.  U  b«<^iaiuaK 
tcarcar  wtMin  tt  'vlalea  Ki  (ama   A  lit'.la 
reaesrcb  h<ta  Imt  lue  to  'ht»  outuKiiet  uf  I '  S 
versus  Airlina  Tts^ii  Wttilistnti^i'MMiimiiy .  et 
al  and  the  ( I >as«nt  rlwriHt  signed  with 
UnltMl  Airliofla,  my  usual  choiia  of  kamer 
I  note  their  i*  a  publtr  citnumiot  period  open 
only  until  Nian  o  IS.  I'm  ifuessiuH  thdl  tf 
those  In  the  i  onsuroer  busiiuMi  are  ignorant 
of  tb«  ailualMMi.  Its  poasibie  unp«c  ts  ai.d 
cunsMquMicea,  tben  the  raal  ( onsaiiiars.  the 
travalluig  publir.  ara  probtibty  tolailv  in  the 
dark. 

I  would  request  an  extension  uf  the 
comment  ponod  for  an  additional  60  ddvs  v) 
a  hill  discussion  nf  consequences,  nuinifesl 
and  laleni,  can  be  aired  Thank  you  fur  your 
consideration 

Yours  S^nc^•^y, 
rJairE.  Villano, 
Dimctor.  Consumer  Fraud  Divmon 

Convention  ft  Visitors  Bureau.  Inc. 
^00  Civic  Canter  Drove.  (Uiarleslun.  WV 

2S301 
Manh  11.  1'}93 
Mr  Miif  k  C.  Scbechter. 
Chief,  Transporlatton,  Eruiqfy  and 

Agncultun  Section.  Defjortwent  of 

Justice,  room  9104  555  /■"ourf/i  Strvft. 

NW .  Wnshwgtnn.  DC  JiMM)! 
Ha:  V  S   vs  Ai/line  Tariff  l*ublishinR  Co  .  m 

ai. 

Doar  Mr  Sch*ch!er-  Tounsni  and  rmvtd  u 
one  of  the  nuijor  tinf^ht  iputs  in  the  etAtnorrv 
of  West  Vtr)(iDta  and  the  entire  United  .Staler 
In  my  npinion.  shiiuld  Ibr  civnaeni  liecree 
pro(M)*ed  in  this  case  beconi*'  noveriiniHiif 
poltry.  It  will  barm  travtil  «nd  tncinsm  by 
cauaUlg  tb«  coat  of  trav«l  >n  nsn  The  t'-avel«>r 
will  no  kiaffBi  have  tbn  capHbility  of  knt>wm{( 
about  special  fares,  or  the  ttartian  iv  er.d.r.H 
dates  of  any  special  airline  dtar.ount  br>M. 

Even  If.  as  was  chArRml  in  the  suit,  the 
airlines  wre  aanAtted  in  rmrdinaiinH  farea. 
this   "soiutuin  ■  *;il  no*  correct  th«  pn>t)i»<m 
In  a  free  market  « untiaiv   aa  «i(in  as  a  prtre 
knowu.  ail  competitors  are  aware  o( 


It  aixl  can  adtuat  Itiatr  prtces  •ccatdta«>y 
Thts  pmpoaed  'soiuUaa~  will  ool  keep  the 
airtinea  tfoaa  td^u^tia^  laraa  to  tmm»  the 
oumpetlllon.  but  will  merely  keep  the 
consumer  fn>m  being  aware  of  price  changes, 
up  or  down,  and  therefore  being  abte  to  take 
a<1vantag«  of  (hi<  kn"wl»Hlgn  to  redue  a  their 
f  ost  of  travel 

To  pmlect  the  traveler  and  to  allow  tboee 
of  us  Id  the  kHirtaia  l:>dustnr  to  cxmttnue  to 
promote  travel  and  tourism  and  get  more 
Ameriians  to  spend  more  money  traveiing. 
and  to  er.ahle  this  industry  to  lonlinue  to  be 
a  timior  fai  luf  in  the  e<.tMUini.c  retovery.  I 
stningly  uryfi  you  to  have  this  eoii  withdrawn 
and  to  ailuw  I  'nited  Airlines  and  LSAir  tu 
withdraw  their  agreement  to  the  consent 
decree 

Sirvcerxfy. 
B.ll  Rogers. 
Preaulent 

Clamment  Travel  5MirvKes 
C<MldHrd  Emporium 
S4  Pleasant  Str*»t  lOa.-emont.  NH  03743 

March  10   1>*«*3 

Mr   Mark  .Vhechter. 

Ih-fHirtment  offustK*  rc-o.-n  9104.  555  4lh 
Stifwl  .VW  .  Ha*.*ii,ngfon.  DC"  AWOl 

Dear  Mr  .Srhechrer  The  recent  changes  in 
the  airline  faring  sTrurture  h«v»  clearly 
removed  ovir  ah.litv  tc  an'mjiate  pnre 
<  hiingns  in  thn  industry 

l*mf»SMorial  travel  agiints  are  resp«)nsible 
for  honking  over  MY%>  of  all  airhne  fir  kefs 
(Kir  clienti  fxjKw  r  and  demand  that  we  be 
knr)wledg»eMe  and  able  to  give  tham  the 
most  reli8blt<  information  regarding  current 
air  fare  possibilities  The  travel  agem  y 
community  has  built  the  trust  and  crmfidenre 
of  the  tmvrling  public  tha'  we  are  acring  in 
their  best  interests   H(rw  ran  the  tnivel  agent 
ma.ntain  this  relationship  if  we  runnol  tell 
our  customers  what  price*  will  be  in  effect 
when  they  trnvnl.  or  wh«ii  a  p*ni(  ular  fare 
will  expire^ 

This  arbitrary  concern  for  airline  signaling 
of  price  changes  is  depnving  the  cusJonwr  of 
the  ability  to  benefit  from  thp  real  advantage 
of  ■  deregulated  airline  environment. 
Consumers  are  the  ones  be.ng  victim ired  by 
this  Department  of  Justice  mling,  for  they 
will  no  hmger  be  able  to  determ:r»e  the 
effective  use  of  their  own  rwsourr  es 

Providing  effective  date  informirtion  with 
ticket  price  infonnelion  is  a  value  aildad 
service  that  the  travel  agent  industry  must  bo 
able  to  provide  to  their  r  hen  ts   Asa 
profitssiunai  ln«N.vl  consullAnt.  I  oo|x^se  th<> 
ruling  and  urxe  th^t  it  not  be  imptMinented. 

Since rely, 
W'dltor  L  Fawcett. 
f'ryfsnirnl 

This  letter  to  the  editor  app*>o.-»d  in  the 
Pratott  Courier  yesterday.  March  10.  1993 
My  son  and  I  consider  this  consent  decree 
deplorable' 

Eileen  D&izan. 

HOii  Box  t746,  f>w-y.  AZ  ftS327 

Travel  couaseiing  would  M  irapAirvd  by 
lawsuit. 

Editor  The  Dep«rrnienl  of  Justice  has  f%le<{ 
H  l.iw^uit  again.sl  most  of  the  muftw  airlines. 
nileging  that  they  fixed  pr'ces  by  signaliing 
ewi  h  other  uf  itMir  pricing  plaru  throui^ 


advance  annouixsoiecitB  of  hre  tncraasee  and 
other  farechaoiiea. 

Two  airlinea  heve  alreedy  Iblt  compelled  to 
sign  consent  detjeea  Is  ordM^  to  avoui 
additional  legal  coats  and  rHks  even  though 
they  adamantly  nppoee  what  the  Department 
of  lustue  IS  demanding.  The  amseiit  decrees 
require  that  the  airlines  must. 

•  .Stop  pnividing  customers  and  travel 
agents  with  advani  e  anDOuncemnnts  of  fire 
increases 

•  Slop  providing  customers  and  travel 
ag*>r.'s  with  advance  announcements  of  the 
end  of  discount  sales  (with  some  ex-,  eptioos). 

If  the  consent  decrees  are  approved  by  the 
fpikir^  ludge  who  IS  reviewing  the  cunaenl 
de<Tnes   then  the  ability  to  provide  rumplete 
anil  professional  travel  cuunnellng  will  be 
impaired'  It  mav  aveo  be  a  cr-.ma  to  provide 
this  inftirmatiufi  to  clients. 

Tliese  roles  are  only  the  beginning  L'nder 
the  consent  detTees  the  iederal  court 
becooMS  the  pnce  regulator  for  the  aulines 
industry 

The  law  requiras  the  'udge  to  withhold  a 
ruling  on  the  consent  decrees  until  public 
comm«nts  have  been  rerjiive*!  The  duadiine 
for  public  rommeots  is  March  tS,  1993.  The 
Amenran  Society  of  Travel  Agents  (ASTA) 
will  be  filing  a  brief  In  opj>o«ition  to  the 
consent  decrees,  but  the  gi'vem.TiPiit  should 
bed.-  from  you  directly  Write  the  t\ni^  a  few 
short  lines  expressing  your  ob)tH.tif»ni  to  this 
gfivemment  intrusion  into  bu.<ioess  and  the 
•rrtvoling  public 

Letters  should  be  directed  to  Mark  C. 
S<  hechter,  Departmnn!  of  lustico.  room  SIM. 
555  4th  Street   NW  .  Weshington.  DC  20U01. 
The  Department  is  required  to  forward  all 
comments  to  the  |udgrt  reviewing  the  docrwes. 
loyce  Bam  h  (TC. 
The  Travel  ConneciMn 

Compass  Travel.  A  World-Wide  Travel 

Service 
4201  North  16th  Street,  Suite  150.  Phoenix. 

Artiona  S5016.  fti02)  lee-SJ'W,  FAX 

(602)  266-0013 
March  4.  1993 
M<irk  C  Schechtar, 
Deportwent  of  lustice.  Boom  9104.  555  4th 

Si  SW.  Wtuhington.  DC  20OO1 

Dear  Mr  .Schechter  I  am  wnting  in 
opposition  to  the  plan  that  the  uirtines  not 
provide  (>assengers  with  advance  ootiof  oo 
fare  increases  and.'or  the  end  of  discount 
ticket  sales 

In  my  experience  I  f^nd  it  is  extremely 
im|Kjrt8nl  for  customers  to  have  such 
knowlwige  befc)^  making  a  decision  to 
pun  hnw  their  fi(  ket. 

Sincerely, 
Betsy  Fr«drickson. 
Oh  nrr/Manoffer 

Deluxe  Travel  Ltd  , 

Downtown  Ofp.re.  102  Caiifomla  Avenue. 

Reno   W  8^509.  PH.  (702)  323-4644. 

FAX  (702)323-3561 

Mart  h  1.  1993 
Mr  Mark  Sc  hechter. 

Depnrtment  uffuslice.  Room  9104.  555  4th 
St  S'W.  WaihmgUin.  DCiUOOl 
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Dear  Mr.  Schechter:  I  oppose  the  price 
fixing  anti  trust  law  suit  brought  against  the 
major  airlines. 

I  feel  in  the  long  run  the  law  suit  will  hurt 
the  consumers  and  the  public. 

I  am  in  complete  opposition  of  this  class 
action  law  suit 

Yours  truly. 
Jose  M  Brito. 
Manager. 

Destinations,  a  Travel  Company 

P.O  Box  705.  202  West  King  Street,  East 

Berlin.  PA  17316,  (717)  259-8611,  FAX 

(717)  259-9154 
February  27,  1993 
Mr  Mark  Schechter. 
Department  of  Justice,  Room  9104.  555  4th 

St  NW..  Washington,  DC  20001 
Ref  Lawsuit  against  the  airlines 
If  the  airlines  are  to  continue  to  operate 
they'll  need  to  be  able  to  price  their 
product — (service)  in  a  free  competitive 
marketplace  without  the  interference  of  the 
government.  I  don't  know  why  so  many  of 
the  airlines  are  failing  to  make  a  profit  do 
you''  It  would  seem  to  me  that  this  would  be 
the  area  in  which  government  should  become 
involved.  Why  not  set  up  an  agency  to 
investigate  the  cause  of  such  massive  losses. 
Let's  face  it,  without  the  services  of  our  major 
airlines  and  raillines  we  are  no  longer  a 
world  leader. 

The  airline  industry  is  out  of  control. 
However,  it  cannot  be  fixed  by  discontinuing 
advance  announcements  of  fare  increases  and 
indeed  it  will  be  impossible  for  any  agency 
to  operate  in  any  degree  of  efficiency  or 
profitability  without  expiration  date  of 
discount  sales. 

Rather  than  a  lawsuit  against  the  airlines 
I  think  the  government  should  be  helping 
them! 

Sincerely. 
Yvonne  S.  Lau. 
CTC,  Owner/Manager  Destinations. 

Creative  Travel  Service  Inc.,  260  Morris 
Avenue,  Springfield,  New  Jersey  07081, 
(800)  344-3383  (201)  467-3383  FAX 
(201)467-4781 
February  25,  1993 
Mark  C.  Schechter, 

Department  of  Justice.  Room  9104.  555  4th 
Street S.W.,  Washmgton,  DC.  20001 
Mr.  Schechter:  I  am  writing  in  opposition 
to  the  recent  decree  being  forced  on  the  US 
airlines  in  regard  to  price  fixing  through  the 
computers.  Travel  agents  and  their  clients 
rely  on  the  accuracy  of  the  fare  information 
contained  in  the  computer  reservation 
systems.  By  preventing  the  carriers  ftxim 
publishing  first  and  last  ticketing  dates  for 
fares,  or  setting  parameters  for  sale  fares,  the 
Justice  Department  is  punishing  the 
consumer.  How  can  we  competently  advise 
our  clients  as  to  when  to  purchase  a  ticket, 
when  it  could  easily  be  pulled  at  any  time. 
The  traveling  public  is  very  confused  by  the 
present  system  already,  this  action  further 
clouds  some  awfully  muddy  wafer. 

What  major  retailer  in  this  country  doesn't 
advertise  "Sale  Monday  Only"  and  let  the 
public  know  well  in  advance.  Supermarkets 
always  put  out  their  news  circulars  the  week 
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before  to  let  the  public  know  exactly  when 
products  are  on  sale.  Maybe  Macy's  never 
told  Gimbels',  but  I'm  sure  they  read  each 
others  ads.  Are  we  going  to  punish  the  public 
because  airlines  make  this  information 
available  by  computer?  That's  the  message 
that  this  action  gives. 

This  consent  decree  is  blatantly  anti- 
consumer.  I  hope  the  Justice  Department  will 
review  this  action  and  truly  serve  the  public 
interest.  Thank  you  for  your  attention. 

Sincerely. 
Iris  Citron. 


President 

Mr.  Mark  C.  Schechter, 

Chief  Transportation,  Energy  &  Agriculture 
Section,  Department  of  Justice,  room 
9104.  555  Fourth  St  NW.,  Washington, 
DC  20001 

Re:  United  States  vs.  Airline  Tariff 
Publishing  Company  Action  No.  92-2854 

Dear  Mr.  Schechter:  Travel  agents  are 
professionals  who  care  and  service  a  vast 
number  of  consumers.  Much  of  our  service  is 
to  offer  opinions  and  options  on  fares.  If  is 
obvious  that  neither  travel  agents  nor  our 
clients  will  be  well  served  if  we  cannot 
inform  them  to  when  a  fare  is  to  be  increased 
Likewise,  we  need  to  know  when  discount 
fares  will  end  because  we  frequently  call  our 
clients  if  we  know  there  is  a  special  fare 
available  for  a  limited  time  period.  If  the 
airlines  have  to  inform  the  media  first  of  any 
fares  changes,  as  the  Department  of  Justice 
proposes,  it  may  well  discourage  sales. 

Please  consider  the  inconvenience  you  are 
placing  on  the  consumer  and  the  negative 
impact  on  our  small  business.  We  are  being 
put  at  a  marketing  and  service  disadvantage. 
The  proposed  final  judgment  is  not  in  the 
best  interest  of  the  traveling  public. 

Sincerely, 
Brika  Kochey, 

Owner,  Cotin  Travel  of  Morristown. 
February  24,  1993. 
Mr.  Mark  C.  Schechter, 
Fax  #202-514-4371. 

Chief  Transportation,  Energy  &  Agriculture 
Section,  Department  of  Justice,  room 
9104,  555  Fourth  St.  NW..  Washington, 
DC  20001. 

IN  RE:  Action  No.  92-2854 

This  "Action"  has  been  given  a  great  deal 
of  time  and  attention  by  this  agency. 

Our  conclusions  are: 
This  action  is  unnecessary. 
This  action  is  without  any  merit — 

whatsoever. 
This  action  is  absolutely  counter-productive. 

This  action  will  not  accomplish  any 
improvement  gain  in  the  travel  industry.  But 
it  does  add  another  needless  measure  to 
affect  the  traveler  and  the  travel  agencies. 

We  urg^ly  request  that  this  action  be 
abolished"&d  at  once. 
Cruise  Director's  Travel.  Inc. 
Correct  Service,  Inc..  DM.  Lipscomb,  Ph.D., 
P.O  Box  1680,  8715  271st  NW— Suite  1, 
Stanwood.  Washington  98292,  Fax  (206) 
629-3755.  Phone  (206)  629-4865 


February  22.  1993. 
Mr.  Mark  C.  Schechter, 
Department  of  Justice,  room  9104,  555  4th 
Street,  NW.,  Washington,  DC  20001. 
Dear  Mr.  Schechter:  I  have  been  apprised 
that  your  department  is  investigating  whether 
the  computer-based  airline  schedule/price 
quoting  capability  amounts  to  price-fixing. 

As  a  very  frequent  business  traveller,  I  rely 
upon  my  Travel  Agent  to  provide  the  most 
up-to-date  information  upon  which  I  plan  my 
travel  schedules  and  budget.  To  eliminate  the 
current  ability  to  provide  me  with  a  range  of 
options  would  be  to  seriously  impair  the 
assistance  I  receive  from  my  Travel  Agent. 

As  a  layman,  the  parameters  as  I 
understand  them  are  temporal  in  nature.  That 
is.  knowledge  of  changes  in  pnce  scheduling 
are  available  expeditiously  through  the 
computer  system.  The  same  informal. on 
would  be  available  through  other  means  of 
information  dissemination,  albeit  more 
slowly.  The  latter  system  has  been  in  place 
since  airline  tickets  have  been  sold  and  were 
never  regarded  to  be  price-fixing  Why.  then, 
is  it  considered  that  the  same  process — only 
more  speedy— is  now  labeled  pnce-fixing? 

In  this  time  of  fiscal  austerity  and  trimming 
of  governmental  costs,  I  nominate  the  above- 
mentioned  activity  for  elimination  as  being 
an  unnecessary  waste. 

Sincerely. 
David  M.  Lipscomb,  Ph.D., 
Consulting  Audiologist 
Chips  Travel,  Inc.,  3950  Church  Street, 
Evansfon,  IL  602(^3,  312/673-5660  or 
312/539-0260 
February  20,  1993. 

Mark  C.  Schechter, 

Department  of  Justice,  room  9104,  555  4lh 
Street.  NVSi'..  Washington,  DC  20001. 

Dear  Sir:  I  am  opf)osed  to  the  current 
lawsuit  requiring  airlines  to  stop  providing 
customers  (and  travel  agents)  with  advance 
announcement  of  fare  increases  or  advance 
announcements  of  the  end  of  discount  sales. 

This  type  of  regulation  is  an  intrusion  into 
my  business  and  has  worked  great  hardship 
upon  my  self  and  my  staff.  We  can  never  be 
certain  of  a  fare,  and  it  makes  promotional 
work  very  difficult,  decreasing  business  as  a 
whole. 

Yours  truly, 
Helen  Binder, 
CTC  Owner  and  Manager. 

Cooper  Travel  Senice,  Inc.,  125  S.  8fh  Street. 

Columbia.  Missouri  65201,  (314J  443- 

3138 
February  19,  1993. 
Mr.  Mark  C.  Schechter, 
Department  of  Justice,  room  9104.  555  4th 

St ,  NW .  Washington.  DC  20001. 
Dear  Mr.  Schechter:  In  regards  to  the  price 
fixing  lawsuit  against  the  airlines,  I  ask.  how 
different  is  airline  pricing  from  any  other 
retailers  pricing  strategy  in  this  count.'>? 
When  Wal  Mart  lowers  its  price  on  floor 
mats.  Target  and  K  Mart  follow  suit  Gasoline 
prices  in  my  area  change  together  So  why 
are  you  trying  to  cause  more  problems  to  an 
industry  that  has  lost  $8  Billion  the  last  30 
months.  You  think  the  airlines  have  been 
over  charging' 
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FpUvial  Rf*i^itifpr    '  Vil    sa    No    R7   '  Trvhv.  M;»v  7.   ^oc^^   (  f;.>ti(>-s 


In  rnont  casM  alrllnM  ar*  fowing  air  hroa 
lo  match  thii  comixttltion.  Uitag  thaCRS 
only  tt)lo%^  tha  airHoaa  to  TMCt  ImoMdiataly 
thus  tMrxiAting  tba  conaumar.  With  thia 
Immadta^f  lukmnalkon  trawl  afaata  contact 
cUrnU  thai  an  w»iUitg  tnt  •oaclda.  But  thay 
nettd  to  know  for  how  long  IM  hn  >a  vaitd 
■o  thay  can  plan.  Tkte  aooourit"*  p«<^pl«  ^ 
purchaM  lirlioa  tickata  a(  »ha  tuwaat  pr>auble 
Dj»t.  The  lawauii  wUl  maull  in  laaa  burinf 
lafonnatroo  fc>r  polantlal  trawUan.  Tha  not 
raawh  la  few«r  travvlter*  paying  higbar  ih*o 
naoeaaary  airfaraa. 

Sinca*«)y, 
|.  Daniil  Stnoki«y  11, 
CTCPmxient 

OativoTravnl  Agaacy.  Inc..  2240  N  Rock 
Kd  .Sui  f  1 04.  Wichita.  KS  67226 

F..t)rui.o  ■"*   ''*'*'' 
Mr.  Mark.  C  .S<  hachtar. 
P^^mHinettt  of  fustin.  room  9104.  535  «t* 
Slna(  .VW .  Wottftngtoa.  DC  iuOOl 

Daar  Mr  Schathtar-  Althoufih  w 
un<1mtaiid  your  cone  am  fr»r  avoiding  pr  ra 
fixing  by  thn  airlinaa,  and  w<»  concur  that 
prica  R*^iig  ••  iirtnm«^.tal  tn  th«  b«»l 
IrfTisti  of  tha  p»:Wm  .  to  »inp  allowing  first 
and  iaat  tala-data  iKtisting  In  tha  romputnr 
•yslama  would  ba  mora  d»rtnm«»rtal  h)  tha 
public  than  ihf  L^urfnt  »v»t«m. 

(hir  sysfnni  allow*  holding  8  r^««<rv8tion 
for  24  hours  for  a  cu>to(n«r  twfcira  it  haa  to 
ba  tt(  kntad  If  you  fon  •  tha  airiinaa  to 
withdraw  first  and  last  days  from  tba 
computnr.  wii  cannot  sarva  our  cliaiits 
b»><  auH*  we  cannot  prtjpwr'y  advise  tham  of 
a  dnadlm**  to  pun:ha8«i. 

If  your  interasts  are  In  protnrting  the 
public,  parhapa  raquinng  dafinita  tala 
terreination  dataa  (raihrr  than  a  svstem  that 
allows  oYarntght  dlscontinuir>g  of  a  sale  or 
an  arbitrvy  axiansran)  would  \»  of  mora 
bunafit  to  tha  public  Making  pnople  play 
"Ku*«an  Knulere*  in  guaaaiiig  whHh«  thry 
can  pon  hasa  a  ticket  at  a  sala  price  (and 
remember  that  thes«  are  mos:>v  exrursion, 
non-refundabla  tickat^l  is  not  in  the  Inttirasts 
ot  too  pe«>pli'  you  ar»  trying  to  prriiect. 

fi»  t;aval  <tg«nts.  our  ^>b  i>  to  find  the  best 
p:  r.e  Cur  our  clients  and  to  advise  *hem  uf 
restrictioas  and  daadlinea.  Travel  agenctas 
have  access  to  nil  airlines'  pncas  that  are  tn 
the  computers  Removing  tha  laformaticn  we 
n  )ed  to  iidvisa  our  clients  will  benefit  no 
one— unless  It  is  the  Individual  camHrs  who 
Hi/i  know  their  last  licL><ting  diitcs' 

Sincerely. 
K-ilhinen  McNem^, 
Owner. 

Dae  Whitley.  CTC. 
Manager 
P:it  English. 
Travri  Conaultant. 
LoraiU  Bngala. 
Trijve/  Cofwuitoal 
Aagie  Fray. 
Trove/  ConaultoM. 

Croaaroads  Travel.  P  O  Box  278.  OUthe. 

Kansa.s.  i;  S  A  .  M>O51-027i.  (91.1)  82<>- 
l.%35.  Street  Addrasa  2063  East  .S^nta  F«. 
Ulathe.  Kansas.  V  S  A  66062-1608 


February  17.  19«3. 

Mr   Mark  C  Si  heuhfer. 

Ofcpo.-fmenf  fyflusf.ce.  Boom  9104,  535  4th 

Strm^  .\>' .  Washutgton.  DCTOOOt. 
Rx  Department  of  Justice  Lawsuit  against  the 
airlines 

Please  forward  my  coounants  to  the  |ud^f 
in  charfe  of  th^  case. 

It  IS  my  unMerstanding  that  one  of  tha 
points  of  the  lawsuit  Is  to  stop  the  atrtioas 
fnim  pnrvtding  advance  nfni<»  of  (are 
inrrvtaMi  and  to  stop  providing  the  advance 
announcement  of  the  end  of  dlscouotad  kra 
salf^  lo  the  public  and  to  the  travel  aganrv 
distribution  network. 

I  behave  that  theae  typea  of  raatrurtioos 
would  harm  consumen  and  not  allow  tn 
inforraed  declauin  by  withholding  tmportanl 
buying  information. 

Now  I  m  not  an  antitrust  exf«r(  but  one 
usually  eciualas  prica  flxiirg  with  an  indxistry 
that  is  making  a  fortune  off  an  unprotected 
public,  so  where  is  the  logic  in  this  Airfcres 
Dave  not  been  fixed  at  one  evennrreasing 
level,  they  change  all  the  time  In  each 
direction.  DereguUtion  back  in  1977  was  to 
trake  the  markatplara  more  mmpetitive,  and 
this  action  will  restrict  tt)"  sirlinea  fr«n 
communii  ali.ng  tha  specifk  thing  the 
g(]vtwTuuant  wsrted.  competitive  chaoget.  to 
the  buying  public  and  the  trav«l  a||ancy 
distrtbutMin  svatetn. 
Simerely. 

William  (jDig. 

Parfntv.  Tmv^  Consvitont.  Cmssroodt 

Travrl 

Columbus  Tour  k  Travel 

PO  Box  176.  I5i9  23rd  Avenue.  Columbus, 

ME  686C1 .  (402)  563-9606 
Fnbruary  17.  19«3. 

To  Mark  (1  Sche<iiter  Department  of  lustice 
Re   Lawsuit  Against  the  Airhnas 

Dear  Mr  .Schechter,  As  the  owner  er.d 
manager  of  Columbus  Tour  and  Travel.  I  am 
concerned  about  the  discuuion  the 
Department  ol  iustice  has  been  having 
concerning  the  information  we  as  an  agoncy 
and.  our  cherts  as  consumers  of  airline  travel 
products  will  have  to  work  with.  It  is 
extremely  Important  for  us  to  be  at>l«  to 
ailvise  our  clients  when  a  bra  ia  due  lo 
e«pue  It  is  extreuMljr  Unpurtant  inf  our 
clients  to  have  tune  to  make  a  dectsion 
concerning  their  travel  plans. 

As  an  example: 

1  I  call  a  valuml  client. 

2  Inform  him  of  a  special  bre  available  for 
lni\el  to  Florida. 

3  He  checks  with  bis  funily  and  makes 
arra:igi'm"nts  for  their  fkir.'y  vacation. 

4  At  this  point  he  calls  our  agenry  and  t 
have  to  toll  him  that  fare  expired  while  be 
waa  checking  their  calendars. 

This  puis  both  the  afancy  and  the 
cooaunier  in  a  very  awkward  poait^on. 
Hownv<ir.  if  I  am  able  to  inform  h;nj  that 
there  ia  a  special  fare  avaUable  for  purchase 
until  a  certain  dale,  be  would  be  able  to  make 
plans  bas<N)  on  solid  infiirmation. 

Likewise,  if  there  is  going  tn  he  a  price 
Increaae  our  clients  need  to  kiiow  in  order  for 
them  lo  make  tlietr  travel  arrar.gements  and 
avoid  additiOQal  charge 

It  is  importanl  that  wa  not  lone  track  of  the 
fat  t  that  we  are  providing  a  Mr* tee  to  our 


clients  and  If  we  do  aol  havn  the  Ir. formation 

available  tr>  direct  him  Krward  a  fully 

ir. formed  (decision,  we  arw  not  able  to  do  our 

job 

Please  lake  into  consideration  the  nrrds  of 
the  conmmer  mhtm  making  your  decisions. 
Wit.'iout  ajns.imers  we  have  no  airline  trawl 
"1  hev  need  to  be  informed  and  the  agencies 
ur  the  supplier  of  this  infumiatioo. 

Thank  you  for  your  attention  to  these 
comments 

Sincerely, 

Karen  Senften. 

Oi*'ner''\fiinci^r.  Columbui  Tour  and  TraveL 

Columbia  Travel 

M  (.reen  Street.  Hudson.  New  York  12534, 

(bl8)  826-1549.  FAX  51S-628-1549. 
February  16.  1993 
MHfk  C  S<  hachtar. 
DrpartmeAt  of  fustxe.  Rootm  9104.  525  4th 

StreH.  .VW  Watkimgton.  DC  2000i. 
Re  Oppoae  Covenunent  Intervention  on 

Airline  Fares  and  Tk.kelir^  Da'as. 
Gentlejnen  Wa  wish  to  exprwss  a  strenuous 
objection  to  a  \}S  District  Court  decision  that 
the>-  restrict  airlines  (Wim  mentioning  fi.^ 
and  last  ticketing  dates  on  airline  rickets. 

We  are  a  small  travel  business  in  a 
community  where  precise  and  factual  travel 
Infrirrr.ation  is  passed  on  to  our  clients  They 
depend  on  us  to  provide  ihem  with  sound 
advise  good  service  and  economical  fares.  If 
advance  information  given  to  us  by  airlines 
were  no  longer  allowwl  how  are  we.  as 
pn)fes»ional  travel  counselors  able  to  serve 
our  clients  with  gpod,  sound,  money  saving 
advice  on  air  travel. 

If  the  L'S  Distnct  Court  imposea  a 
restriction  on  airlioa  fares  and  ticketing 
dates,  not  only  all  our  customers  would  lose 
out  in  these  ecx>nomically  difficult  timM,  but 
most  smell  businetaet  like  ours  would  be  In 
jeopardy. 

Sincerely. 
H  K"".  Collins  (Mrs.) 
Cfwner 

Chonae  Tj  Cruise 
760  Main  Street.  Pannsburg.  FA  18073. 

February  18.  1993. 
Mr  .Mdik  C.  Schtjcii'er. 
Dfpnnm^nt  of  lustice.  Rm  9J04.  555  FiHAiih 
St  NW.  Woihuigton.  DCJVMJl. 

Daar  fudge  Schechter  I  am  writing  to 
rtHjueat  your  r&-evalustioB  of  your  suit 
ag.iinst  the  airltnea  which  woe! J  in  ef*<ct 
sii  p  them  from  providing  trsv» ;  i-^*     v  -and 
the  public— with  advance  ariT'i:"'--  iirs  jf 
fare  inuaaeea  and  terminat.(»n  d  <'••■< 

Tins  is  unnecessary  interfvronce  into  our 
butinrsa  and  will  do  a  dia  sarvica  to  tba 
traveling  public  Pieaae  give  this  careful 
consideratKio. 

Sincerely  yoors. 

Sharon  N  Sidler. 

CTC.  PnsidenL 

City  Plaa  Travel 

letiSl  Tdmpa  Paims  Blvd.  W..  Tampa,  PL, 

Ftfbruanr  li.  1<*s3. 

Mij-k  C.  .Schechter. 

Drpt  nffiiiticw.  Room  9104.  555  4tS  Street. 
.M*'.  Wathinglon.  DC  20001. 
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Dear  Sir,  This  is  a  letter  of  objection 
m<;ard!ng  the  recent  lawsuit  against  the 
airlines  I  do  not  feel  this  is  price  fixing. 

We  as  trBvel  agents  need  to  tell  our  clients 
when  a  fare  is  effective  and  when  it  will 
expire. 

Please  forward  this  letter  to  the  judge 
reviewing  the  consent  decree. 

Sincerely, 
Dick  Toth, 
Pretident. 

Chijna  Travel  Bureau.  Inc., 
16S0  W   Market  Street,  Akron.  Ohio  44313- 
7060.  (216J  867-4770,  Telex  #49571332. 
Fax  216-867-4261. 

Febraary  15.  1393. 
Mr  Mark  C.  5>chechter, 
Departijitnt  of  Justice.  555  4th  Street.  S'W . 
room  9104,  Washington.  DC  20001. 

Dear  Mr  Schechter:  As  an  owner/manager 
of  Chima  Travel,  an  Agency  whose  orig.n 
dates  back  to  1918,  I  felt  tnat  it  was  rry  duty 
to  write  you  indicating  my  displeasure  with 
the  new  Qiisent  Decroes  that  are  being 
considered  hy  the  Justice  Department. 

Before  deregulation,  when  we  had  a  .ureat 
airlint!  service  and  extremely  reasonable 
rates,  airlines  were  required  to  advi.-e  travel 
agents  and  the  public  thirty  (.iOj  days  prior 
tf,  any  tariff  changes — wriether  increa.ses  or 
decruases — end  thii-ty  (30)  days  advance 
notice  for  schedule  chenjios. 

The  consent  decrees  tl  e  Dej-inrtment  of 
Justice  is  proposing,  such  as- 

— Stop  providing  rustome-s  (.^.nd  trdvel 

ag'ints]  with  adva;K:e  annouDcen.»»rits  of 

fare  increases. 
—Stop  providing  customers  fand  tr»vel 

agents)  with  advance  announcements  cf 

the  end  of  Jiscount  sales  (with  seme 

limited  exceptions]. 

This  will  create  additional  chaos  in  an 
a!.-eady  chaotic  airline  and  travel  icdustry. 

These  decrees  will  have  absolutely  NO 
benefit  to  the  consumers  {tr3\e!ers)  and  will 
make  it  impioasiole  for  my  eniploveos  end  all 
other  travel  agents  to  properly  do  o\^  jobs. 

Very  truly  yours, 
C.P.  Chima, 
CTC  President 
Chima  Travel  Bareau,  Inc., 
118  W.  Streetsboro  Kc«d,  Suilo  1,  Hudson, 
Ohio  44^36-0237;  Hudson  (21fa)  656- 
2500,  Akron  (216)  650-1429,  Fax  (215) 
342-0017. 

February  15. 1993. 
Mr.  Mark  C.  Schechter. 
Department  of  Justice,  rcom  9104,  535  -ith 
Street,  SW.,  WasP.ington,  DC 2Jt\)l. 

Dear  Mr.  Schechter,  I  am  writing  to  express 
niy  views  concerning  the  consent  decroos 
signed  by  two  major  airli.-ies,  in  order  for 
tnem  to  avoid  additional  logRl  costs  and 
r.bks  1  am  adamantly  opposed  to  the 
gnvemmen'  intervention  into  ray  profession. 
Thix  will  greatly  hamper  my  ability  as  a 
t'ave)  agent  to  proviae  :ny  clior.ts  w-th  the 
professional  service  my  clieuts  so  gj^eatly 
deserve,  and  w  hich  we  have  worked  hard  to 
attain. 

I  feel  this  lawsuit  is  ludicrr>i:f .  Or^ce  aaai.T. 
I  object  lo  the  government's  Intrusion  inio  my 
business,  by  having  the  airlines  sign  tha ' 


consent  decrees.  I  ask  for  a  stop  to  this 
immediately!  Thank  you. 

Cordially  yours, 
Lance  S.  Chima. 
CTC  Manager. 
Curtis  Travel,  7030  S.E.  Milwaukie  Avenue, 

Portland.  Oregon  97202.  (503)  231-0244. 
February  12,  1993. 
Mark  C  5ichechter, 

Department  of  Justice,  room  9104,  555  4th 
Street  .VW.,  Washington.  DC  20001. 

Dear  Mr.  Schecter:  The  Depiartmeni  of 
Justice  filing  of  a  lawsuit  against  the  U.S. 
airlines  requiring  tham  to  withhold  piertinent 
information  on  the  time  limitation  on  airfare 
is  and  has  caused  us  to  lose  face  with  many 
of  oiir  clients. 

This  filing  has  made  it  impossible  to  plan 
business  trips  and  vacations.  Yau  most 
purchase  the  ticket  now  to  be  sure  the  fare 
is  not  raised  or  gone  altogether.  We  i  lust  be 
abio  to  know  a  last  ticketing  date  and  last 
travel  date.  Most  retail  advertising  h;.s  an 
effective  date  and  a  "valid  until"  date. 

This  f.  ing  causes  the  airlines  to  ki-ep 
secret  a  very  important  part  of  our  plajining 
f^r  our  customers.  By  providing  our 
customers  with  advance  announcerrons  of 
the  end  of  discount  sales,  we  can  give  Ihera 
a  short  time  to  get  organized  with  the 
i.nformation  we  are  able  to  provide.  Hy  takiiig 
awHy  the  ability  for  the  customer  to  plan,  wg 
will  all  su''fer  fWim  the  loss  of 'ourism 
revenue  and  related  spendirig. 

Tra\e!  ajjents  provide  over  eighty"  p-ercerit 
of  travel  p'orchased  in  the  United  States. 
None  of  us  can  afford  the  loss  of  not  being 
able  to  plan  dhead. 

Sin'~erely, 
Richard  B.  Curt.s, 
Curtis  Travel. 

7535  Bridle  Pines  Lane,  Pensacola,  PL  32526. 
March  5. 1593. 
K<r.  Mark  C.  Schechtca-, 
Department  of  Justice,  room  9104,  555  4ih 
Street  SW.,  Washington,  DC  20001. 

Dear  Mr.  .Schechter:  !  understand  that  the 
U.S.  Dept.  of  Justice  is  trvingto  pr?vent  the 
airlines  hr^m  warning  travel  agents  and 
consumers  in  advance  of  airline  price 
increises.  I  am  a  secretary  w'th  a  major 
corporation.  My  people  do  a  lot  of  traveling 
and  I  meke  *hpir  ar-?'igempnts.  as  well  as 
track  their  costs  and  assure  we  are  staying 
within  our  travel  budget.  Unfor*un8'ftly, 
because  my  engineers  must  respond  to 
problems  in  the  field  travel  a-Tangements 
cnnnot  aisvays  be  fina'ized  until  the  last 
niomeiit  aud  frequently  require  changes.  Tliis 
new  ruling  ■v^l  make  it  even  more  difficult 
for  me  to  plan,  much  less  budget  for.  most 
of  our  travHl.  I  want  and  rieod  to  continue  to 
rHCeiva  infi.nr.ation  about  fLi'ure  ticket  faro 
ctianj^os  trom  my  travel  agent. 

Thank  you. 
(Mrs.)  N.V.  Dupuis 

Eigle  Travel  Agency,  1177  College  Blvd., 

Pensacola.  FL  32504 
March3.  Ii93. 
Mark  C.  Schechter, 
Departnicnt  of  Justice,  room  9104,  555  4th 

Street  NW.,  Washington,  DC  20001 


Dear  Sir:  We  take  pride  in  the  exceptional 
service  we  give  our  clients.  In  fact  our 
reputation  is  built  on  the  quality  of  that 
service. 

We  strongly  oppose  any  ruling  lirr.'ting  the 
information  we  receive  from  the  airlines 
concerning  fares. 

Not  only  will  this  inhibit  us  from  giving 
the  service  our  clients  expiecf  but  it  will  !;mit 
the  choice  of  the  consumer  when  purchasing 
airline  tickets. 

As  we  see  it  this  is  the  first  step  to 
regulating  the  airlines.  If  that  is  the  purpose 
then  regulate  the  fcJBS,  no*  the  information 
regarding  the  fares. 
Sincerely, 

Gail  B.  Williams, 
Oy*Tier. 

Sendra  L.  Lavorty, 
Mona^r 
Richard  LeBlanc, 
Joqa  L.  Piearson, 
Stephanie  Larrieu, 
E.leen  Boyd, 
Siielia  McKinney, 
Jp.anifer  Mansfield, 
Pdtricia  Boehlert, 
Alise  Collins, 
E.-Dployees. 

Earth  Travelers,  Inc.,  683  Dick  Road, 

Cheektowaga.  NT  1 4225,  (716)  665-2900 

Febr^:a^y  16,  19S3. 
Mr.  Mark  C.  Schechter, 
Department  of  Justice,  room  3104,  555  4th 
Street  NW..  Wai^hingtcn,  DC 20001. 
Dhet  Mr.  Schechter:  I  am  ■A-^iting  about  two 
maior  concerns  that  directly  effect  me  as  a 
small  businessman  (a  retail  travel  agency). 

1.  The  latest  consent  decrees  awaiting 
approval  by  a  federBl  judge  to  prevent  the 
airlines  from  prnvidingadvar.ee 
announcements  of  fare  increases  and  advance 
announcements  cf  the  end  :.f  discount  ssles. 

These  two  consent  decrees  against  tlia 
airlines  (if  passed)  will  gredJiy  impair  my 
ability  to  provide  both  my  corporate  a  id 
leisure  clients  with  complete  prcfessio.ial 
travel  counseling  which  is  the  main  ctux  of 
-<ny  business. 

2.  I  would  like  Ihe  .A.R.C.  (Airlines 
RejKirting  Corporation)  to  disccnlinue  the    * 
selling  of  ARC.  Sales  Lists  to  every  n  ajor 
airline  in  the  industry.  Each  airline  now 
knows  every  aspect  of  my  biiS'ness  bpc.suse 
they  purchase  a  weekiy.'monthly  report  from 
the  Airline  Reporting  Corporation  wh;;  h 
grnatly  effects  ir.y  override  cfujiraissicns. 
About  30U0  travel  agents  feel  the  same  way. 
An  airline  should  have  the  iriformation  on 
our  sales  with  their  airline  nor  every  airline 
wo  sell.  They  currently  compare  us  with  how 
many  dollars  we  are  giving  their  competi'.ic.n 
not  how  well  we  ajj  selling  'heir  air  seats. 
This  should  be  considered  an  'invasion  of 
privacy"  and  should  be  stopped 
immediately. 

Your  comments  will  be  appreciated.  Ynur 
action  will  help  travel  agents  around  the 
world. 
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Slncaraly  your*. 
Danial  t  Dnjftt. 
Pmiifiit  frC  EO  .  Earth  Travml»n.  tnc 

Ei1j(«w()<h1  Travel  A^orK  v.  Inc  .  9»)9  Mam 
.SiwBt.  Walpoln.  MA  02081.  617/»6»- 

Manh  3.  t993. 

Mr   Mark  S<  hwhlnr. 

Dfpijrtmentofluiticm.  HM>m  9: 04.  555  4th 
Stn^l  I^M' .  Wathinjfton  DC  20001 
Dttjir  Mr  5k:h»»cht«»r  Thn  thangnt  in  furtnx 
havfl  cloarly  taken  awny  our  ability  (o 
antinpatn  pricB  IncTMaea  and  dm.r»«»««<   A» 
prfift<««u)nal  travel  contultants  wr  (>»¥ik  «()% 
(if  all  airline  tii  kH»,  and  our  i  Imnti  nxjxM  I 
u(  lo  be  knnwledgaahln  and  know  bfforn 
hand,  r.iul  they  tnj»l  and  havt»  t  onT'iUitK  n 
thai  we  are  at  ting  in  their  beii  mtpro»t»   How 
f^n  wa  maintain  this  relationahip  if  all  wn 
can  say  to  lh»<m  la  to  buy  today  or  there  li 
mi  jiimrantJW  that  thii  price  will  continue  to 
\m  available  We  cannot  tell  our  cuitomera 
what  prirei  will  be  In  effect  when  they  travel 
or  when  a  farw  would  expire  Thu  it 
depriving  the  rusloitier  of  the  ability  to  make 
thti  mo»l  effective  use  of  hi«  or  her  financial 
reaoun  e«  Again,  the  consumer  is  being 
shor1chang«'d  and  victimiM>d  by  anoihtT 
capricious  D()|  ruling  They  do  not  d<»»«'rvo 
that'  Providing  effective  date  information 
with  ticket  price  information  it  a  vulae- 
lid  lied  *t<rv\i«  that  the  travel  industry  must 
be  able  to  provide  their  clients  Ai  a 
professional  travel  consultant  I  opfxise  the 
ruling  and  am  making  my  loncemt  known 
via  this  letter 

Very  truly  yourt. 
Betty  A  Kignaneso, 
Co-OHner/Monager 

Er.*G.  Inc  ,  45  William  Street,  Wellealey,  MA 
02181-4078.  Tel  (617)  237-5100 

Mart  h  4,  1993. 

Mr  Mark  St  hechter, 

/Vport/nfof  of  lustu-e.  mem  9104,  5.55  4th 
Street.  NW  .  Washington.  PC  20O01 

Ko  Opposition  to  Justice  D«ipartn»enl  Ruling 
on  Rxpiraliun  of  Air  Faros 

Dear  Mr  .Schei  hter  The  recent  ruling  by 
the  lustiie  Dt-partmenf  to  prohibit  airlines 
fn>m  announcing  fare  adiusfmonts/changos  in 
advance  through  the  travel  agency 
automation  systems — while  well  intended — 
11  misguided,  a  diuarvice  lo  contumert  and 
to  put  It  simply — •  bad  dacition. 

This  pnihibilion  depnvea  the  purchaser 
from  information  it  hat  become  accustomed 
to  and  IS  necessary  as  part  of  their  decision 
makjng  prixrett  It  also  putt  the  travel 
agi'nl— who  is  today  ticketing  over  S0%  of  all 
airline  tukets  issued — in  a  very  untenable 
position,  now  being  depnved  of  providing 
the  consumer  with  information  the  consumer 
expects  The  travel  agent  again  it  put  in  the 
middle 

I  have  a  perspective  as  a  foniier  travel 
agency  owner,  at  a  consumer,  and  currently 
i»  a  corporate  travel  manager  Fnim  eu<  h 
vantage  point,  this  decision  is  ill-omceived 
Yes,  the  airlines  signal  their  intent  on  pricing 
but  the  btmeHt  to  consumers  far  outweighs 
any  "anti-trust  concept  '  esjiet  lally  when  one 
r«<i»giiize5  that  within  24  hours  of  any 
aaouuncd  or  unannounced  pru  iiig  change. 


all  ma)or  cnmpeiilora  have  matched  faret 
anyway   What  t  the  p<^int? 

Please  rethink  !hit  decition   Let  ut  believe 
that  there  w:M  finally  be  some  understanding 
of  the  way  the  travel  industry  operates  if  not 
from  DOT  then  perhaps  fnim  the  DO) 

Very  truly. 
Thomas  F  McXjibe. 
Dirtclor  of  Tm\ytl  SAanagement.  ECM^.  Inc 

S  B  Your  <<Tfi)rts  and  those  of  other 
relevant  gdvenimenl  departments  would 
clearly  lie  belter  s^ienl  devising  a  proceaa 
whif  h  would  pre<  lude  airlinea  operatina  in 
(;h»i(>ter  1 1  fnim  dltnipting  the  maikelpiace 
wclh  low  ImII  fares  to  generate  cash  This  Is 
a  protilnni    -a  mal  problem — not  the  imagined 
diffirultv  of  pniviiling  the  (  onsumer  toii 
much  infonnaiion 

The  El  Pa»<>  (^>nvention  k  Performing  Arti 
Onter.  (Greater  El  Paso  Civic. 
Convention  A  Tour««  Certer  One  Civic 
Center  Plata  El  Paso.  TX  79«01.  915 
534  <*.(«)   H()0  3Sl-fi024   In  Texas  fVtn 
592  ^.(>r)l  FAX  915  532-2963  TELEX 
7h5-«2  2CVB-ELP 
Manh  18.  1993 

Mr  Mark  C  Schethter, 
('hief  Tram^iorlotton.  Energy-  ^  Agriculture 
.Set-tion.  DefMirtnient  of  luiticv — room 
9104.  555  Foijrf.h  Street  SliV  . 
Washington.  PC.  20(H)1 

Dear  Mr  S*.hecter  On  behalf  of  the 
Convention  and  Visitors  Bureau  of  The  City 
of  El  Paso,  we  wiih  to  inff)rm  you  of  our 
disagrttement  with  the  Department  of  justice 
consent  de«  ree  Ihat  will  pn)hibit  airlines  and 
travel  agents  fmm  providing  pun  bases  with 
first  and  last  tu  keting  dales  for  fares  This 
consent  dec  ree  is  a  result  of  the  lawsuit 
bniught  against  eight  airlines  that  were 
charyed  with  pru  e  fixing  thniugh  the 
a)niputHriietl  r»'ser\Blions  network 

We  feel  that  this  decrwe  W()uld  nt)  longnr 
prT)tocl  the  rale  for  an  airfare  Example 
individuals  could  make  reservations  for  a 
family  V8<.ation.  only  to  find  when  they 
calle<l  b»<  k  a  fev*  ddvi  later  to  pun  base  the 
tic  kets  Ihat  their  lure  had  in<  reased 

Airlines  and  travel  agents  would  be 
prohibited  from  informing  c(jnsumen  oi  the 
end  date  for  diwounts  fare  pmmotions. 
Regulatory  confusion  could  result  if  the  DCJ| 
wins  Its  suit  The  government  would  become 
involved  m  an  endless  round  of  new  rules 
and  regulations  This  is  due  to  the  fad  that 
the  airlines  have  so  many  ways  to 
rommuni(jite  pricing  information   A  Federal 
ludge  would,  in  effect,  betome  chief  price 
regulator  with  add.tional  regulations  and 
rules  The  (  osi  would  increase  which  would 
lead  to  higher  lii  ket  prices 

Mr  .S<  hw  hier.  our  new  president  and  hi« 
administration  have  said  they  wish  to  limit 
government  and  streamline  the  bureaucracy 
This  def:ree  appears  in  all  asfxttts  to  be 
counter  to  this  new  diretlion 

If  you  need  additional  information  or 
assistance.  pla<  e  feel  free  to  contact  me 
Tom  Caradonio, 
Eixecutn-e  Director 

Before  the  Antitrust  Division,  Department  of 
luttice 

In  re   United  Stntt-s  of  America. 
Plaintiff,  V   Airline  Tanff  Publishing 


Company,  et  a! ,  Defendants  Civil 
Action.  No  92-2854  (GUR) 

Comxnentj  in  Opposition  to  the  f 

Proposed  Final  Judgment  and 
Comparative  Impact  Statement 

On  lanuary  12,  1993,  the  Department 
of  Justice  (DOJ),  pursuant  to  15  U  S.C. 
16(bMh).  invited  public  comments  in 
the  above-captioned  proceeding  on  the 
mHrils  of  its  Proposed  Final  Judi^ment 
(PFI)  entered  into  by  consent  of  United 
Air  Lines,  Inc.  and  USAir,  Inc 
(ConsentinK  Parties).  58  FR  3971 
(January  12,  1993)  The  undersigned 
hereby  submit  these  comments  on  their 
own  behalf,  as  concerned  citizens. 

Cnder  the  terms  of  the  PFJ.  the 
Consenting  Parties  are  prohibited  from 
announcing  prospective  changes  in  fare 
amounts  and  the  duration  of  those  fare 
changes,  PFJ  at  IV(B),  V(D).  except  that 
announcements  of  the  date  on  which  a 
fare  will  cease  to  be  effective  is 
permitted  but  only  through  mass  media. 
PFJ  V(C) 

This  commant  focuses  exclusively  on 
the  reslriciions  set  forth  in  PFJ  Sections 
IV(B)  and  V  (C).  (D)  as  they  affect 
consumer*  of  ticket  price  information.* 

For  the  fjregoing  reasons,  the  IXDJ 
should  eithur  withdraw  the  PFJ  or 
rescind  Stxlions  IV(B)  and  V  (C).  (D), 

I.  PFI  Sections  IV(B)  and  V  (C).  (D) 
Deny  Conaumera  Vital  Airline  Price 
Information 

By  prohibiting  the  Consenting  Parties 
from  announcing  future  fares  and  the 
duration  of  these  fares,  the  PFJ  denies 
consumers  information  essential  to 
airline  trip  «:heduling  Ease  of  access  to 
airline  fares  prices  is  critical  to 
consumers  who  must  shop  for  the  best 
ticket  prices  This  includes  virtually 
everyone  who  flios,  the  prudent 
business  traveler,  budget  conscious 
families,  and  especially  the  poor  and 
people  on  fixed  income  who,  although 
infrwcuent  fliers,  may  only  be  able  to 
afford  airline  transportation  during 
periods  when  fares  are  redut  ed  and  may 
require  foreknowledge  of  fare  reductions 
to  make  preparations  for  their  trips 

By  effe<;tively  requinng  the 
Consenting  Parties  to  announce  fare 
changes  the  moment  they  o<.cur,  the  PFJ 
eliminates  the  primary  purpose  of  travel 
agents  and  denies  consumers  who  must 
shop  for  low  fares  freedom  of  choice. 
Under  the  PFJ.  travel  agents  must 
present  consumers  with  a  'take  it  or 
leave  it  '  proposition,  because  they  lack 


'  Thii  commant  doe*  not  addmas  lh»  mantj  of 
DUI't  uoderlyino  civil  anlitrujl  suit  a(|aln>t  Alaska 
Airlines.  AmariLaii  A.rlinas.  ConluientaJ  Airllooa, 
OalU  Au  Linat.  Norlhwast  Airlina*.  Trans  World 
Alriinea.  United  Air  Una*.  I'SAu  and  tha  Airlioa 
Tariff  Publishing  Company  pu/suanl  lo  IS  USC  1. 
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information  needed  to  counsel 
consumers  about  the  prudence  of 
buying  promptly  to  avoid  fare  increases 
or  of  waiting  for  lower  fares.  Likewise, 
the  PFJ  forces  consumers  to  make  airline 
ticket  purchases  in  ignorance,  for  they 
are  denied  information  needed  to  assess 
possible  fluctuations  in  pricing 
conditions  that  could  redound  to  their 
benefit  or  detriment.  In  fact,  under  the 
PFJ,  although  a  low  fare  booked  today 
(  ould  be  gone  tomorrow  when  the  ticket 
IS  sold,  ticket  buyers  are  kept  ignorant 
of  this  fact  until  the  actual  time  of  sale. 

1  he  PF'Js  lone  exception  does  not 
ameliorate  these  harms  to  the  public. 
The  exception  permits  announcements 
through  tne  mass  media  of  dates  when 
current  prices  will  cease  to  be  effective, 
but  it  leave  consumers  in  a  quandary, 
fur  they  are  not  permitted  to  know  what 
future  fares  will  be  or  how  long  ihey 
will  remain  in  effect. 
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n  PFJ  Sections  IVfB)  and  V  [Q,  fD) 
Violate  the  First  Amendment 

In  the  absence  of  the  underlying  suit, 
the  Consenting  Parties  were  willing 
communicators  of  future  ticket  price 
iiiformation  and,  of  course,  the  public 
willing  recipients  of  it.  The  PFJ 
obstruds  the  free  exchange  of 
commercial  price  information  between 
the  Consenting  Parties  and  the  public  to 
the  distinct  disadvantage  not  only  of  the 
airhnes  but,  as  these  comments  set  forth 
in  Se<:tion  I,  supra,  of  travel  agents  and 
ticket  consumers. 

Communicators  and  redpients  alike 
have  cognizable  First  Amendment 
rights.  See  VirginJa  State  Board  of 
pharmacy  v.  Virginia  Citizens  Consumer 
Council.  425  U.S.  748,  756  (1976) 
(  "?  reedom  of  speech  presupposes  a 
Willing  speaker.  But  where  a  speaker 
exists  .  .  .  the  protection  affortied  is  to 
the  communication,  to  its  sourre  and  to 
its  recipient  both.").  Moreover,  the 
Supreme  Court  understands  the 
importance  of  consumer  price 
information,  reasoning  tnat  the 
consumer's  interest  in  the  free  flow  of 
commercio!  information  may  be  "as 
keen,  if  not  keener  by  far,  than  his 
interest  in  the  day's  most  urgent 
political  debate."  !d.  at  763.  Truthful 
price  advertising  has  thus  been 
prote<:ted  under  the  First  Amendment 
against  numerous  attempts  by  the 
government  to  suppress  its 
dissemination.  See,  e.g.,  Shapero  v. 
Kentucky  Bar  Ass'n,  486  U.S.  466 
(1988);  Bolger  v.  Youngs  Drug  Product 
Corp,  463  U.S.  60  (1983);  Bates  v.  State 
Bar  of  Arizona.  433  U.S.  350  (1977); 
Virginia  State  Board  of  Pharmacy,  425 
U.S.  748. 

In  recognition  of  the  central  roie 
truthful  commercial  speech  plays  for 


consumers,  the  Court  in  Central  Hudson 
Gas  &■  Electric  Corp.  v.  Public  Service 
Comm'n  of  New  York,  447  U.S.  557.  566 
(1980),  adopted  a  four-part  test  to 
evaluate  government  action  against  such 
speech.  This  test  was  modified 
thereafter  in  Board  of  Trustees  of  State 
University  of  New  York  v.  Fox,  492  U.S. 
469,480(1989). 

Under  the  test,  such  government 
action  will  be  held  constitutional  if  it  (1) 
regulates  commercial  speech;  (2) 
promotes  a  substantial  governmental 
interest;  (3)  directly  advances  that 
interest;  and  (4)  is  not  more  extensive  in 
its  regulation  of  speech  than  is 
necessary  to  serve  that  interest.  Central 
Hudson  Gas  (r  Electric  Corp..  447  U.S. 
at  566.  Concerning  the  fourth  part  of  the 
test,  the  Fox  Court  held  a  regulation  not 
more  extensive  than  necessary  when  it 
is  a  "reasonable  fit"  between  the  ends 
advanced  and  the  means  chosen.  Fox, 
4!j2  U.S.  at  480. 

In  this  case  the  speech,  price 
information,  is  of  a  kind  deemed 
"commercial"  by  the  Court  in  several 
cases,  including  those  cited  supra.  The 
government  s  interest  in  ending 
restraints  of  trade  pursuant  to  the 
Sherman  Act  is  of  a  kind  found 
substantial  (even  in  the  face  of  weighty 
First  Amendment  concerns).  See 
Associated  Press  v.  United  States,  325 
US.  1  (1945).  However,  the  prohibition 
on  announcing  future  fares  and  the 
duration  of  those  fares  does  not  directly 
advance  the  government's  interest  in 
prohibiting  restraints  of  competition  in 
violation  of  section  1  of  the  Sherman 
Act.  Indeed,  such  restraints  could  well 
take  place  through  secret 
communications  even  if  the  Consenting 
Parties  abide  by  the  public  strictures 
contained  in  the  PFJ.  While  restriction 
of  future  fare  announcements  may 
encumber  some  efforts  by  the  airlines  to 
maintain  a  dialogue  about  future  fares, 
it  is  neither  a  necessary  nor  a  sufficient 
means  to  prevent  a  conspiracy  to 
restrain  competition.  Hence,  it  cannot 
be  said  to  directly  advance  the 
government's  interest. 

Likewise,  the  ban  on  future  fare 
announcements  lacks  a  reasonable  fit 
with  the  government's  interest  in 
eliminating  restraints  of  competition. 
The  means  chosen  in  the  PFJ, 
suppression  of  all  future  price 
announcements,  heavily  burdens 
commercial  speech  in  order  to  silence 
that  subset  of  it  (future  prices 
communicated  to  aid  in  price  collusion) 
which  is  a  byproduct  of  the  activity  the 
government  seeks  to  prevent  (restraint 
of  competition  in  violation  of  the 
Sherman  Act).  The  Court  has  explained 
that  it  reviews  "with  special  care 
regulations  that  entirely  suppress 


commercial  sf>eech  in  order  to  pumue  a 
non-speech  related  pohrv  "  Central 
Hudson  Gas  6-  Electric  Corp  ,  44  7  U.S. 
at  566  n.9.  Because  the  commercial 
speech  at  issue  has  vital  consumer 
benefits  and  because  ihe  government 
has  at  its  disposal  more  Oirect  means  to 
prohibit  collusive  activities  in  restraint 
of  competition  (not  least  of  which  is  the 
underlying  su:t).  the  PFJ  s  wholesale 
suppression  of  future  fare  information 
docs  not  have  a  "rea.sonal.le  fit"  with 
DOJ's  Sherman  Art  goal."!. 

Accordingly,  PFJ  Sections  IV(  b)  and 
V(C),  (D)  fail  the  four-psrt  test  used  to 
evaluate  regulations  of  commercial 
speech  and  should  thersfjre  be 
eliminated  on  First  Amend.Tient 
grounds. 

III.  Conclusion 

In  light  of  the  adverse  impact  on 
consumers  of  airline  price  information 
and  their  First  Amendnr.ynt  rights 
effertuated  by  PFJ  Sections  IV(B)  and 
V(C),  (D),  the  L>0|  should  eiiher 
withdraw  the  PFJ  or  rescind  the 
offending  sections. 

Respectfully  submitted,  this  15th  dsy  of 
March.  1993. 

Jonathan  W.  Emord, 

D  C  Bar  No  407414.  Atlorn'^val  Law.  3969 

Valley  Ridge  Drive.  Fairfax,  VA  22033. 

Harold  K   McCombs 

D  C  Bar  No.  911131.  A  Uom^y  at  Law.  1 820 

lefferson  PI.,  NW..  Washington.  DC 20036. 

Certificate  of  Service 
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Opposition  to  the  Proposed  Final 
Judgment  and  Comphrative  Impact 
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listed  below  on  the  date  listed  below. 

Mark  C.  Schechter,  Chief, 
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Agriculture  Section.  U.S.  Department 
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Washmj^ton.  DC  20005 
Donald  l.  Flexnor,  Cr'iw«ll  k  Monn^, 

1001  Punnsylvania  Avenue,  NW.. 

WashinKton.  DC  20004-2595 
JaniHs  F   .\iiklam,  lonea.  Day,  Reavis  k 

PoKUH.  MSU  C;  Street,  NW.. 

Washin^on.  DC  20005-3939 
Edward  B   Kru^man.  Bondurant. 

Mivson  fk  Flmore,  1201  Wwat 

Pea(  htr»w  Str»»it.  NW  .  SQth  Floor. 

Atlanta.  C.A  JO  109 
Irvins  S<.hor.  Weil  G<jtshal  k  Man^es, 

7fi7  Fihh  Avenue.  New  York.  NY 

10153 
Henry  C.  Thumann.  (}Mh1v«iiv  * 

Meyers.  400  South  Hope  Street.  Los 

Angeles.  C.A  90071-2899 
Paul  Ruderi.  AriiMri(.an  So<  lety  of  Travel 

AkmmI.s,  ln(   .  1 101  Kin^  Street. 

AlKxandna.  VA  22314 
(iharUts  F   Kule.  Coviri^on  k  Burhnu, 

12U1  Pennsylvania  Avenue.  NW  . 

Washmgton.  Df:  20044 

"End  WbU"  Travel  Inc  .  3212  W«tinn  Blvd  . 
Endwell.  NY  13760,  (607)  7S4-05SO 

FBbruary  16.  1993. 
Mrtrk  ('.  S<  he<  htnr. 
Lk-fit  nf  lustitn.  Room  9104.  555  4th  Strrft. 

\W  .  Winhiniflnn,  [X:  J(HX)1 

Dnax  Mr   St  hnc  hinr  W«  an»  writinn  in 
op|M>ai(ion  to  thw  itiind  (hut  thu  Dwjmrtmnnl 
of  justicit  Kas  taken  in  rwKar'l  '<>  fi»'»<1  priring 
by  the  airlinnt 

If  the  ( onsent  dtn  nwn  nn  a[)pr')VM(i  by  the 
federal  judge  who  is  iwmwing  the  ((intent 
decrae.  our  ability  to  pnivuin  our  <  iienti 
completa  and  prt)fe««ii>niil  travel  rounselmg 
w<iuld  tie  greatly  im(>eir»d   Thii  <  ould  even 
put  us  In  i  p<iiilKin  of  <  iimnilttInK  ■  (  rinie 

We  will  be  followinx  ihti  dm  ision  with 
((rent  interest  tie<au*e  of  the  tertoiisnesi  of 
the  eff<'<  I  i,n  i.'ih  IrHvel  induitry    It  (  ovild  even 
force  the  I  i(Miin((  u(  many  agent  let 

Sim  erwly, 
Fletty  H    Koners. 

bndrex  Travel  Service  Inc  .  Lafayette  (Ujurt. 
4h=.  Mmn  Street.  Buffalo.  NY  1420.1. 
phone  716/«Sfe-0ltfl.  Nationwide  Toll 
Free  1    mX)-«52-6S43.  FAX  716/8SH- 
0779.  TELEX  91239 


February  17,  1W3 
Mr  Mark  C  Schachter. 
;VfKjrt;Denf  of  lustn-m.  Room  9104.  555  4th 
.Sfreef.  .VH' .  Wathington.  DC  20O01 

Dear  Mr  ,S<  hm  hter  For  over  40  yean 
Endre*  Travel  Service  ha*  ierved  the  oeadt 
of  our  clients  In  Buffalo  and  Rochester  Our 
tlionti  depend  upon  ui  to  advise  them  of 
airfare  inireasfs  and  dis<ount*   We  in  turn 
have  been  In  huiiness  all  theta  yea.i  and 
(  ontlnue  to  brxiden  our  butiness  base 
because  we  offer  our  customers  the  beat 
values  for  their  money 

We  adament!y  oppose  the  prtiposed 
consent  der  rees  that  will  drastically  imp>air 
our  ability  to  provide  the  counseling  of  our 
clients  so  vital  In  our  business 

President  (llinton  has  pletlged  to  reduce 
government  intrusion  into  business,  the  exact 
opposite  of  this  effort  of  these  rurrent 
consent  dm  mes 

Business.  espe<  lally  small  busmaas. 
represented  by  Endros  Travel  and  thousands 
of  others  like  us  need  all  the  supptirt 
government  <.an  prrjvide  not  under  cutting 
our  ability  to  service  and  expand  our 
business  whic  h  is  what  the  consent  decrt>*s 
do' 

Kns^MK.tfully. 

Herman  |ohn  Endre*  Jr  . 

Pmidfnt.  Fndmf  Travel  !>ervic»  Tnc 

Espe»  lally  4  I'  Travel  k  Tours.  7440  E   Main 
Street.  Ste   2A.  Mesa.  AZ  85207.  (602) 
985-4200.  Phoenn  (802)  264-9712.  FAX 
(602)  396-2849 

Man  h  1,  19<J3  • 

Mark  Schet  hter. 

Deportment  nf  /ustice.  Room  9i04.  555 

fourth  StrfH.  \W .  Washmgtnn.  DC 

JOOOl 
Rr  Deptirtrnent  of  justice  Lawsuit  against  the 

airlines 
Dear  Mr  .S«  het  hter  I  feel  it  would  hurl  our 
ability  to  advise  our  clients  on  what's  the 
\m%\  pun. base  fur  them  if  we  were  blind  to 
what  was  going  to  happen  with  the  airlines 
I  feel  It  Is  not  hurting  us  to  be  informed  as 
to  what  an  airline  is  going  to  do  with  their 
airfares 

Sincoraly. 
.Sabrina  Lozier  ('roniales 
Eugene  .Springfield.  Oregon.  Qinvenlion  h 

Visitors  Bureau.  Inc  .  305  West  7th.  P  O 

Box  102A6   EL.gene.  OK  97440.  503-481- 

5  307 

.Manh  12,  1993 

Markt:   .S<  h»«  h'erChief. 

Tninsp<irtiition.  Enerffv.  fr  Agricu/fure 

.Se<-fion.  I¥partment  of  justice.  Room 

9104.  S5S  Fourth  St  .  S'W .  Waihington. 

DC  20(X)1 
Ke   t!S  vs   Airline  Tanff  Publishing  Co  .  el 

al 
Dear  Mr  Sc hechtor  The  consent  decree 
pmpoaiMl  by  the  Department  of  justice  could 
do  serious  harm  to  the  visitor  industry   If 
airlines  and  travel  agents  are  prohibited  fnim 
providing  tu  ket  pun  haaers  with  f^rst  and  last 
ticketing  dates  for  fares,  it  ( ould  dramatically 
affett  the  travel  plans  for  those  pun  baser* 
We  urge  you  to  rernnsider  thii  issue 


Sincerely, 
Linda  A  Weston, 
Executive  Director 

Exoojtive  Service  Travel.  Inc  ,  3ft03-A  Stale 

Rd   26  East   Lafayette.  IN  47905.  317- 

448-6566 
Februdr>  23.  1993 
To  Department  of  justice,  Mark  C  .Schechter, 

Koom  9lt)4.  555  4th  St  NW  . 

Washington,  DC  20001. 
From   johnette  Davidson/Owner-Presidenl. 

Executive  Service  Travel 
Re  Far*  Filings  Withtn  C3<S  Systems 

(^institutes  Pnce  Fixin(?»by  Airlines. 
As  the  owner  of  a  travel  agency  who  is 
hard  pressed  to  get  and  keep  customers.  I  find 
It  unbelievable  the  Federal  Government  is 
now  going  to  make  il  impossible  for  our 
travel  ttgfnry  industry  to  serve  the  traveling 
public  bv  removing  applirability  dates, 
ticketing  deadline  dales,  and  expiration  dates 
on  fares'  We  alreadv  sound  like  double- 
talking  commen  when  it  comes  to  airfares 
Just  how  do  yt)u  propose  we  handle  this 
situation  to  each  and  every  traveler  "This 
airfare  is  only  good  If  your  pun  base  your 
ticket  today     .   .  no  I  cant  guarantee  the  faro 
even  until  this  time  tomom)w     .  .  you  must 
buy  it  now  or  risk  a  possible  fare  inrrease  " 
You  are  creating  an  impossible  situation 
for  the  travel  agenrv  industry  which  sells 
over  80%  of  all  airline  seats'!! 

We  cannot  function  in  such  an 
environment 

We  must  have  functional  dates  on  airfares 
in  our  CKS  systems' 

SincarBly, 
johnette  Davidson. 
Presidenf 

ExeclJTravel,  Inc.,  1309  E  Montclair. 

Springfield   MO  65H<;m   (417)882-2011, 
February  17,  1993 
Mr 'Mark  C.  Schethter. 
Departwent  of  fust  tee  (Room  91041.  555  4th 

Street.  .VW  .  Washington.  DC  20O01 

D»«ar  Sir  Let  this  letter  serve  as  this 
agency's  strong  ob(e<  tions  to  appniving  the 
consent  decrees  in  the  current  t»fden»l  lawsuit 
against  the  airline  industry  conten.ing  fixed 
pricing  through  CRS  signaling 

As  a  representative  of  our  c  hents  travel 
ne«»<i«.  we  feel  that  our  cu«'  ■ri'-'S  will  be 
harmed  and  without  the  hbii''v  to  make  an 
informed  travel  decision,  rxiiiy.'  opt  Ifi  reduce 
their  travel  or  not  travel  a'  a. I.  The  industry 
does  not  need  ludicial  prve  regulation  which 
Is  an  outcome  of  these  consent  liatTees. 
Sincerely. 

A  W  Blumelll. 
Pretidentf  Owner 

Fairview  Travel  Center.  Inc  .  21695  Lorain 
Road.  Fairview  Park.  OH  44126.  (216) 
3  33-4660 

Man  h  5.  1993 
Mark  Schechter. 

Dept  oflustice.  room  9104.  555  4th  St  MV, 
Wathington.  DC  20001 
Being  a  Travel  Agent.  I  feel  stmngly  against 
the  pmposed  ruling  to  prevent  airlines  from 
providing  complete  fare  information  and  first 
and  last  ticketing  deadlines 
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I  use  this  loibnDation  to  lofonn  our  clients 
that  the  rates  are  due  to  change  and  need  to 
be  ticketed  in  order  to  obtain  ■  particular 
fare.  The  Client  is  grateful  I  can  relay  thb 
information  to  them,  and  poaaibly  prevent 
them  from  fare  increaMt. 

This  is  valuable  information  necessary  to 
our  sales,  and  I  ob)ect  to  government 
interference  in  this  matter. 

Sincerely, 
Nancy  Larson, 
Travet  Consultant. 

Fairview  Travel  Center.  Inc.,  21695  Lorein 
Road.  Fairview  Park.  OH  44126.  (216) 
333-466a 

February  24. 1993. 
Mark  Schechter. 

Dept.  ofJu$tica,  room  9104,  555  4th  St.  NW.. 
Washington.  DC  20001. 
Mr.  Schechter.  As  ■  travel  agent  for  the 
past  17  years,  manager  for  10  yed^l  and  soon 
to  b«  owner.  I  strongly  oppose  government 
interference. 

Proposed  rulings  to  prevent  airlines  from 
providing  complete  &re  Information, 
advance  announcements  and  ticketing 
deadlines  to  both  consumer  and  agent  is  a 
great  disservice.  We  use  those  ticketing 
deadlines  to  advise  clients  that  rates  are  due 
to  change.  In  moat  cases  they  do  change,  and 
the  client  is  thankful  that  we  were  able  to 
advise  them,  and  save  them  tare  increases.  If 
rates  drop  at  a  later  date,  we  also  advise  that 
tickets  can  be  reissued  and  prices  refunded. 
All  airlines  bold  to  this  rule  also. 

Pleaae  let  free  enterprise  wcM-k  its  course. 
Please  allow  the  airlines  and  agents  to 
increase  and  decrease  prices  at  markets  and 
circimutances  dictate,  not  federal  dictates. 

Thank-you. 
Bonnie  Leitch. 
Fair  Winds  Travel 
March  1.  1993. 
Mr.  Mark  Schechter. 

Department  ofjustica.  555  4th  Street  NW., 
Room  9104,  Washington,  DC  20001. 
Dear  Mr.  Schechter  1  have  learned  of  new 
regulations  proposed  by  the  Department  of 
)ustice  that  could  have  very  damaging 
consequences  for  travel  agents  and  for  the 
traveling  public  I  have  Included  a 
background  docimMnt  prepared  l>y  our 
professional  association,  the  American 
Society  of  Travel  Agents,  in  regard  to  US  vs. 
Airline  Tariff  Publishing  Co.  Et.Al. 

I  am  not  writing  to  expreai  a  view  on  the 
meriu  of  the  Justice  Department's  lawsuit 
against  the  airlines,  but  to  call  to  your 
attention  the  remedy  propoaed  by  the  Justice 
Department.  It  seems  obvious  that  if  the 
terms  of  this  remedy  are  applied  to  the  entire 
airhne  Industry,  that  conaimiera  would  be 
prevented  from  having  sufficient  information 
to  plan  their  travel  and  get  the  l>est  deal  for 
their  dollar. 

I  believe  that,  at  the  very  least,  the  Justice 
Department  should  extend  the  period  of 
public  comment  for  the  content  decree 
described  in  the  attachment,  because  I  know 
that  moat  travel  agents  and  membera  of  the 
general  public  are  not  yet  even  aware  of  the 
severe  conaequencaa  of  the  decree.  We  need 
more  time  to  study  this  issue.  Any  help  you 


could  provide  us  in  making  this  happen 
would  be  very  greatly  appreciated. 

Sincerely, 
Jean  K.  Capouya, 
President. 
March  1. 1993. 
'  Mr.  Mark  C  Schechter, 
Chief  Transportation,  Energy  6r  Agriculture 
Section,  Department  of  Justice,  Room 
9104,  SS5  Fourth  St.  NW..  Washington, 
DC  20001. 
Dear  Mr.  Schechter  We  are  very  strongly 
opposed  to  the  consent  decrees  now  in 
litigation  by  the  Department  of  Justice. 

This  would  put  an  unbir  burden  on  the 
airlines,  and,  most  particularly,  their 
passengera  and  travel  agents. 
Please  reconsider  this  action. 
Sincerely, 
Mary  Jane  Roberts, 
Farwesf  International  Travel.  Inc. 

Fayway  Travel,  Inc.,  13044  Bustleton 

Avenue,  Philadelphia,  PA  19116-1G98, 
(215)  676-3525,  Telex  495-72650.  Fax 
(215)667-7100. 
February  17, 1993. 
Mr.  Mark  Schechter, 

Depart,  of  Justice,  Room  9104,  555  4th  St 
NW.  Washington.  DC  20001 
Dear  Mr.  Schechter  I  object  to  the  consent 
decree  which  you  are  requiring  the  airlines 
to  sign  regarding  announcement  of  fan 
increases.  Airlines  cannot  be  run  like  a  K 
Mart.  A  degree  of  regulation  is  necessary  to 
create  order  In  this  very  complicated 
industry. 

Unfortunately,  laws  are  passed  by  legalists. 
not  travel  agents,  who  eventually  bear  the 
burdens  of  these  laws  passed  by  men  not 
bmiliar  with  the  intricacies  of  the  industry. 

Very  truly  youre. 
Fay  Melissa, 
President.  Fayway  Travel. 

Fielding  Travel  Inc.,  771  East  Lancaster 
Avenue,  P.O.  Box  295.  Vlllanova,  PA 
19085,  (215)  527-M50. 
February  16, 1993. 
Mr.  Mark  C  Schechter, 
Department  of  Justice.  Room  9104  555  4th 
St.  NW.,  Washington,  DC  20001 . 

Dear  Mr.  Schechter  It  has  come  to  my 
attention  that  coiisent  decrees  have  already 
been  signed  to  date  by  two  airlines  which,  if 
approved  by  a  Federal  judge,  would  prevent 
the  airlines  from  providing  advance  notice  of 
fore  increases  and  termination  of  discount 
sales.  While  the  Department  of  Justice  alleges 
that  the  ma}or  airlines  are  engaged  in  price 
fixing,  I  don't  think  the  consent  decrees  were 
well  thought  out. 

It  is  rare  indeed  to  have  price  fixing  on  the 
downside  since  promotional  pricing 
structures  are  well  kept  secrets  until 
Introduced.  Price  fixing  on  the  upside  is 
usually  the  culprit  since  do  business  wants 
to  lote  cuttomen  to  a  competitor's  lower 
pricing  structure.  It  is  difficult  to  believe  the 
airilnet  can  be  accused  of  successful  price 
fixing  when  we  have  already  lost  over  80% 
of  our  carriera  to  bankruptcy  and/or  buyouts. 

For  the  retail  travel  agency  these  consent 
decrees  mutt  work  against  our  industry  and 


are  again  not  well  thought  out.  For  example, 
we  develop  trips  for  clients  nine  months  to 
a  year  in  advance  to  their  departiira  and  air 
costs  are  an  integral  pari  of  this  planning. 
The  consent  decreet  would  bar  us  from  being 
able  to  advise  our  client  of  their  package 
costs  and  could  (mstibie  make  us  liable, 
under  the  law,  if  we  did  advise  them. 

These  consent  decrees  are  not  well  thought 
out  and  their  side  effects  on  the  entire  travel 
community  could  be  very  detrimental. 
Doesn't  the  Department  of  Justice  have 
somebody  with  some  marketing  expertise 
that  could  point  out  these  errors  of 
judgement  before  they  become  fact. 
Sincerely, 

Richard  M.  Fielding. 

First  World  Travel  of  La  Mesa,  7520  El  Cajon 
Blvd.,  Suite  302,  La  Mesa.  CA  91941. 
(619)  461-9111,  Fax  (619)  461-4721,  1- 
800-453-7780. 

February  17,  1993. 
Mark  C.  Schechter, 

Department  of  Justice,  Room  9104.  555  4(h 
Street,  NW.,  Washington.  DC  20001 

Re;  Department  of  Justice.  Lawsuit  Against 
the  Airlines. 

Dear  Mr.  Schechter  The  staff  and  myself 
adamantly  oppose  the  federal  courts  prcpiosal 
to  remove  first  and  last  day  ticketing  from 
our  computer  systems.  It  is  imperative  we 
have  this  Information  available  to  us  in  order 
to  effectively  serve  our  clientel. 

I  feel  this  is  an  unwarranted  intrusion  of 
the  government  into  the  private  sector  and 
suggest  the  Department  of  Justice  become 
more  knowledgable  of  the  intricacies  of  the 
travel  business  before  they  enact  laws 
without  considering  all  the  consequences. 

Sincerely, 
Susan  L.  Hatch, 
President. 

Flying  Dutchman.  519  So.  6th  Street,  P  O. 
Box  487,  Sunnyside,  WA  98944.  (509) 
837-6600. 

February  16. 1993. 
Mark  C  Schechter, 

Department  of  Justice.  Boom  9104,  555  4ih 
Street  NW  .  Washington.  DC  20001 

I  would  like  to  voice  my  objection  to  the 
proposal  of  stopping  advance  notice  of  fare 
increases  to  agents  and  customers  as  well  as 
providing  us  with  the  end  of  discount  sale 
dates.  This  would  create  a  lack  of  service  to 
our  customen  and  would  make  It  imposs'ble 
for  us  to  correctly  quote  any  type  of  air  fare. 
Many  timet  a  person  will  ask  for  the 
difference  in  price  if  they  purchase  a  ticket 
today  versus  next  week  or  next  month  and 
without  that  information  for  us  to  accurately 
quote  a  rate  would  be  virtually  impossible. 

I  feel  this  prop>osal  would  inhibit  my 
ability  to  serve  my  customers  and  is 
jeopardizing  my  business  as  a  whole  Travel 
and  tourism  is  the  largest  in  this  country  and 
a  proposal  of  this  nature  would  cause 
Irreparable  damage.  Please  reconsider  this 
proposal. 
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.Sin<  amlv. 
Dobby  Viin  B«llfl. 
Owntfr 

Feoru*ry  12,  1»<J3 
r>j>«rtnuJiit  of  ]uHUj>.  nma  9104,  555  Fourth 

St   NW  ,  Wa»hinHion.  DC  20001 
Attention   Murk  C  Stiiw  ht« 

Dmt  )u<1h«  SchMihlor  I  am  writing  to  ytnj 
•a  •  tnvftl  «Mnni  V  owner  in  re(|«rd«  to  the 
consent  liei  nww  fur  the  alrlinaa 

It  nmiien  ui  Inijottint  with  our  cllentt  to 
have  no  knowlfHlge  of  fare  IncTMaM  n(jr 
a<lv«n<  e  notires  of  dlnount  aalea  frrmi  the 
airlin»»  ( hir  rlienti  Uwik  to  ua  aa  thMr  aKonti 
to  ke«p  sl>reait  of  theae  m«ttWT»  and  relay  Iha 
infonimtion  to  thHtn.  to  that  they  can  b«n«fit 
fn>m  the  b«»at  Mvlnn*  jKiaaJblw. 

I  am  n<»i)*^ifu!lv  rm^iieating  that  you 
c«>n«i(1er  thi»  matter  I  am  writing  ynu  today 
on  behalf  of  trnvnl  agenti  ami  on  behaJf  of  the 
conauiner   It  would  b«  a  dlaaitef  to  havw  no 
foreknowledge  Sii  mui  h  tlm«  would  ba 
wa»te<l.  nonprrKluctively  and  caiiaa  luch 
fnntratinn  for  the  airlinea,  the  travel  agency 
and  the  (  nnsumor 

I  am  asking  you  to  consider  thii  Issiie  very 
carefully  and  not  to  appnjve  the  conaent 
decree 

Kt>4[>et:tfully  lubtnitted. 

|an  Wukerahain. 

Prw/rfent/(jrrJ.  Fomtight  Tmvw/ Managi»m#nf 

(^rpnnUion 

February  15.  1993. 

Mr  VlarkC  SthachtM'. 

[\>fHirtmfnt  of  tutliat.  Fm  9104.  555  Fourth 

St  SW  .  Wi:shinf(t,-in.  nC  20OO1 
Kefurenie   Against  CA)nient  Decree* 

With  con«trutfiv»  government  pollc  loa 
travel  k  tourism  («n  double  bv  the  yejir  2005 

We  .It  Fori  Omtige  Travel  are  »<1amantly 
op{H)aed  to  the  Oipt   of  justicea' 
ronslilnration  of  consent  de<TB«i  Thia  will 
undout)t»dlv  have  an  advene  afTeci  on  our 
personal  husiin'ss  and  tfiurism  in  general  by 
preventing  us  from  providing  (ciniplele  and 
profesaional  travel  counaellng  to  our  valii«»d 
clleuta^  PteM«  reconaidef— No  Ctinaent 
Dwirees 

Mary  Ann  lIMeglble). 
Owntropmratci.  Fc.rt  fMj/yjw  Travel 

4  Seasons  Travel    Inr  .  P  O   IWix  *5V  130  W 
t:l«rk  St  .  AUwrt  Ua.  MN  56O07. 
Telephone  507-373-2473.  FAX  507- 
37J    18S0 

February  19.  1943. 

Mark  C  .S<  hm  hter. 

[M^Hirfment  of  lusiu-».  Homr  9104.  555  4t/i 
Strrml  .VW  .  VVtu/iingfon.  DC  lOOOl 

D*«r  Mr  S«  hechtar  Pleaia*  fcirward  the*« 
hnea  of  ciaatufat  Hon  to  th«  ludne  m  charge 
of  the  conaent  of  d«  reea  for  the  latoat  pnc»^ 
flung  iuit  filml  against  ma)or  U  S  AirlinM. 

Wo  feei  It  i«  a  di»  aervice  to  the  coniiimer 
to  oluninato  mforrnation  regarding  the 
kmpl«in«nlatton  and  dii  <ontinuanre  of 
•paciflc  prif  ei  of  airline  tu  keta  Other  typoa 
of  retail  ostablishmenti  frtiquenlly  advertise 
when  sale  pric  ea  (or  their  pnwlucti  will  hm 
di»-<  ontliuiml   v"<  no  action  haa  b*rtn  taken 
agriinst  them 

In  a  time  when  moat  inagir  alrlinaa  ara 
ftruggling  for  survival,  it  Is  amazing  that  th« 


juatlca  dapartmant  would  apand  tlma. 
money,  and  aoerfy  ».n»c^a%  Umb  far  prlca 

flxlng'  lant  pnc«  ftxlng  aomathiac  normally 
dona  by  ina)or  corporaflona  that  uaa  tha 
practlca  to  m*k«  monay.  not  looaa  money? 

Plaaaa  uaa  your  batter  tudgemant  and  *op 
this  damaging  suit  that  would  ba  datrtmantml 
to  the  airlinea.  travel  agenciea.  aad  ultimately 
the  conjumar 

Thank  you. 
Siocarely. 

Thomaa  L  Atwood. 

Siiie*  ManajfBf 

4  Seasons  Travel.  Inr  .  1133  19»h  Avaoua. 
North.  P  O  Box  2H62.  Farfo.  N.D   541108. 
Phone (701) 293-8113 
Febniary  15.  1993 
Mr   Mark  C  Sf.hatJltBf. 
^M^KjrtiPenf  of  lutluft.  Room  9104.  555  4f>l 

Strnft.  SW  .  Washington.  DC  20001 
Re  Department  of  luitlce  Lawtult  Against 
the  Airlinea 

Dear  Mr  St  hei  hter  I  do  rt.M  feal  it  it 
nerasaary  for  the  Department  of  |uati(»  to 
rule  In  favor  of  ronsant  detreaa 

A   Stop  provKling  nistomen  (and  travel 
agtints)  wl'h  advan(  e  announomients  of  fam 
in(  r»«s«s 

B  Slop  providing  customers  (and  travel 
agents)  with  advance  armouncaments  of  the 
end  of  dit<.ount  tales  (with  ttime  liir.itt^l 
nxreptioni). 

The  airline  industry  has  suf^ieTef!  majof 
loss*!*  in  the  j^st  few  years  and  I  f»«el  that 
these  dmjttes  would  only  add  to  their  loases 
as  well  at  to  the  travel  agent  Industry 

Very  trulv  youra. 
Noniia  Aggorgaard. 
Mgr  .  4  S^aaons  Trova^.  Inc 

Four  Star  Travel,  4849  N   Srritt,  Suite  18. 

S<  hlller  Park.  IL  601 76,  (708)  678-2080 
Fekiruary  15.  1993 
MarkC  St  h-*  hter, 
;ji;Kjrt/nenr  of  luslice.  Room.  9104.  555  4th 

St  NW.  Wathington.  [X:  iOOOl 
Kt'   Departmeni  of  |ustic»  Lawsuit  against  the 

Airlines 
Deer  Sir  We  strtmgly  urge  to  stop  the 
goveniment  fn  :n  interfahng  with  i^or  ability 
to  ba  pnifwational  travel  advisors  to  our 
rlieiils  by  opposing  what  the  Dejiartmenl  of 
iMS'ua  IS  demanding  from  Airlinai.  which  is 
an  intrusion  into  our  business 

Very  truly  yours. 
Kdward  H   Alt.hu. 
President  ' 

Fraln  Cainint  k  Swartchlld,  300  Wiwt 
Washington  Chirago.  IL  60606, 
Telt-phore  812-444-9797.  FAX  312- 
444   yi'JS 

Kebniary  10   H»*J3 

US   [)».partmetit  of  juttica. 

fuiiii  lary  Csntir  Ruildinf.  Room  9104.  555 
Fourth  Si  .  \W  .  Wathinnton.  DC  iOOOl 

Attention   Mr   Mark  C  S<  hec  htar.  Chief, 
Tr«njp)»>rtatlon.  Enerxy  *  Agrirulture 

Re   Propoa«<l  prit  lag  regulatmnt — airline 
industry 
Ontlamen  As  a  fraquent  traveller,  who 

fliaa  in  axcaat  of  50.000  annually.  I  am 

axtramaiy  dependant  upon  my  travel  agent. 


At  a  biisinrtf  parson.  1  do  not  have  time  to 
paruaa  nawapapan  or  otbar  madia  in  laarch 
of  tha  k}waat  fmn.  but  rvthar  depaad  upon 
the  aervicaa  of  my  qualified  travel  agent  to 
kaep  ma  appriaad  of  the  lataat  golngi  on  in 
the  industry  I  would  expact  that  my  rod 
eatate  cliantt  would  depend  upon  me  for  that 
tame  level  of  lervlca  and  inbrmation  In  their 
taarth  for  property 

Plaaaa  let  thlt  letter  go  on  racord  at  my 
itance  as  being  vehemently  of>poaad  to  the 
reouirement  that  changes  in  prlca  for  alrllna 
tlr  kett  be  distributed  in  the  madia  before  any 
olhar  maaoa.  iDcludtng  travel  agent 
raaarvation  tyatomt.  Tni*  would  ba  a 
dis<jedit  to  the  travel  agency  industry  and  a 
disaervic*  to  thijae  of  ut  who  travel 
frequently  on  busineaa 

Thank  you  very  much  for  your  attention  to 
thi*  matter 

Sincerely. 
R.>ger  F  Ruttonberg, 

S/»nior  V'jce  Preaxfcnf — Reiail  Group.  Frain. 
Cxjmin*  *■  Swartchlld.  Inc 

Franklin  Travel  Agency 
Fttbrutiry  12.  1993 

Mark  C  Sthachter. 

/>portm^nf  of  lustier.  Room  9104.  535  4fii 

Stirti.  SW  .  Washington.  DC  2OO01 
Rt>  Lawsuit  against  the  airlines 

D«««r  Mr  .Sc  he<  hter  1  am  dlsmayotl  by  the 
heavy  handed  content  d«>trt»««  disallowing 
airlinea  from  announcing  fare  increasea  and 
sale  ends.  It  it  your  opfxirtunity  to  break 
away  from  Bush  adminittratinn  liberal 
regulatiAnt  and  msultirg  ect^nomic 
stagnarM-y   It  is  the  economy.  Mr  Clinton 

if  It  does  well  because  you  bureauciati 
loosen  the  thacklet  (and  lower  taxes),  it  will 
Improve  then  you-all  will  get  reelected  If 
tvpic-al  counterpn>ductive  meddling 
continue*,  the  economy  will  limp  or  collapaa 
and  you  may  not  finith  the  term! 

Your  choice 

Very  truly  yourt. 

Bill  Owen.  ^ 

PmidKnt 

Frontier  Travel.  3601  C  Streat.  Suite  234. 
Anchorage.  AX  99503.  (907)  562-2213. 

Febnjary  25,  1993 
Mr  MarkC  Schechter. 
Deportment  of  lu flier.  Room  9104.  555  4th 
Slrrrt.  SW  .  Waihington.  DC  20001. 

Dear  Mr  S«  h(><  hter  As  a  travel  agt»nry 
owner  and  manager  and  important  cuitomer 
of  the  airlines,  I  am  writing  to  lot  you  know 
that  I  vehemently  oppote  the  lawsuit  the 
Department  nf  Justice  hat  filed  against  the 
airlinea  alleging  that  they  are  pnce  fixing. 
The  content  decrea  you  are  asking  theta 
already  tuffering  airlines  to  sign  it  totally 
unfair  to  them  and  to  ut.  the  cuttnmen. 

Our  job  at  travel  profetslonsls  It  to  prtjvida 
complete  and  accurate  travel  information  to 
our  clientt  We  have  made  mator  invettmentt 
into  CRS  lystemt  to  provide  thlt  information. 
To  Inhibit  fare  information  would  be  an 
abaolute  crime  to  the  traveling  public  And 
the  most  concerning  tactor  of  thit  content 
decxae  it  that  the  federal  court  becomes  the 
price  regulator  of  the  airline  Induttry 

It  is  my  opinion  that  if  the  Department  of 
Juslica  truly  wishaa  to  tarre  the  citizens  of 
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thij  country  in  a  poaltive  manner  then  they 
thould  take  a  look  at  the  bankruptcy  laws 
and  the  absolute  misuse  of  them  In  regards 
to  the  travel  Induttry.  I  am  ttlll  trying  to 
understand  how  an  airlioe  can  opterate  in 
Chapter  1 1  and  be  allowed  to  bottom  out  the 
price  in  a  market,  all  in  the  name  of  taiz 
competition. 

Please  back  off  of  your  price  fixing  lawsuit 
against  the  airlines.  You  will  destroy  the 
Integrity  of  the  travel  industry. 

Sincerely, 
Sally  Huntley, 
Vice  President. 

Pox  Travel,  440  Carew  Tower,  441  Vine 

Street.  Cincinnati.  OH  45202.  (513)  621  - 
6000.  Fax:  (513)  621-3802. 
February  15.  1993. 
Mr.  Mark  C.  Schaechter. 
Department  of  Justice.  Room  9104,  555  4th 
Street.  KW.,  Washington,  DC  20001. 
Dear  Mr,  Schaechter  We  would  like  to 
urge  you  not  to  prohibit  the  airlines  from 
providing  us  with  advance  announcements  of 
fara  Increases  and  the  end  of  discount  sales. 

It  is  already  very  difficult  for  small 
lndep>endent  travel  agencies  to  keep  clients 
and  operate  profitably.  One  of  the  services 
we  provide  is  to  let  us  customere  know  when 
fares  are  scheduled  to  increase  and  they  often 
buy  tickets  when  they  know  a  fare  increase 
is  eminent.  Our  letting  clients  know  when  a 
discount  sale  is  ending  also  motivates  them 
make  firm  reservations  and  purchase  tickets. 
We  hope  that  you  will  see  fit  to  rule  against 
this  additional  intrusion  into  our  business. 

Sincerely,  Fox  Travel  Inc. 
Susan  M.  Qosson, 
President, 

Galley  of  Travel.  Inc.,  125  White  Spruce 

BKxl.,  Southview  Conunons,  Rochester. 

NY  14623,  Tel:  427-0920,  Fax:  (716) 

427-8166. 
February  17, 1993. 
Mr.  Mark  C  Schechter, 
Department  of  Justice,  Room  9104,  555  4th 

Street  NW.,  Washington,  DC  20001. 

Dear  Mr.  Schechter:  As  a  dedicated  travel 
agent  trying  to  make  a  Iving,  I  have  to  protest 
the  consent  decrees  the  Department  of  justice 
is  demanding. 

I  have  been  in  business  for  20  yean  and 
pride  in  the  fact  that  1  can  provide  my  clients 
with  quick  and  accurate  information  on  all 
their  travel  needs.  asp>ecially  airfares.  It  Is 
hard  to  undentand  how  the  advance 
announcement  of  fare  increases  and  advance 
announcement  of  the  end  of  discount  sales 
will  affect  price  fixing.  It  will  only  result  in 
confusion  and  mistrust,  as  well  as  loss  of 
credibility.  Consumera  will  be  greatly 
affected  and  the  travel  agent  Industry  will  be 
dealt  one  more  blow. 

Limited  reregulation  of  the  airline  industry 
may  seem  to  be  one  solution  to  the  problems 
we  have  encountered  in  the  {>ast  few  yeara; 
however,  the  consent  decree  Issue  seems  an 
irrelevant  one  In  lieu  of  so  many  other 
Important  Issues. 

I  urge  you  to  reconsider  this  decision  and 
strongly  express  my  objection  to  this  latest 
government  intrusion  Into  my  business. 


Sincerely, 
Lila  A.  Ford, 
President. 

Gaslight  Travel,  Inc. 
February  17, 1993. 
Mark  C  Schechter, 

Department  of  Justice,  Room  9104,  555  4th 
Street,  SW.,  Washington,  DC  20001. 

Dear  Mr.  Schechter:  I  am  writing  to  express 
my  opinion  concerning  the  Department  of 
justice  lawsuit  against  the  airlines.  We 
believe  that  the  Consent  Decrees  signed  by 
some  airlines  will  harm  the  consumera,  travel ' 
agencies  and  the  airlines. 

If  airlines  and  Travel  Agencies  are  required 
to  stop  providing  customera  with  advance 
notices  of  fare  increases  or  dates  discount 
sales  will  end.  then  customera  will  be 
harmed  if  they  can't  make  a  fully  Informed 
decision.  Even  now  when  prices  Increase 
without  notice  consumera  get  angry  and 
many  do  not  travel  at  all.  If  they  do  not  travel 
at  all,  airlines  and  travel  agencies  will  be 
harmed. 

On  behalf  of  our  customers,  the  airlines 
and  ourselves  we  strongly  disagree  with  the 
limitations  currently  being  considered  on 
advance  price  notiFications. 

Sincerely, 
David  S.  Harris, 
President. 

The  First  Church  of  Christ.  Scientist,  175 
Huntington  Avenue,  Boston,  MA  02115, 
Telephone  (617)  450-2000. 
March  12.  1993. 
Mr.  Mark  Schechter, 

Department  of  Justice,  Room  9104,  555  4th 
Street.  SW.,  Washington,  DC  20001. 
Dear  Mr.  Schechter:  I  am  writing  to  protest 
the  decision  of  the  Department  of  justice  that 
prevents  the  airlines  from  announcing  (are 
adjustments  in  advance  of  first  ticketing 
dates.  Many  of  our  employees  travel  on 
business.  It  is  a  necessity  that  we  budget  for 
these  trips.  And  it  is  of  the  greatest  benefit 
to  have  advanced  notice  of  reduced  fares,  so 
as  to  take  advantage  of  them. 

This  decision  will  not  only  penalize 
businesses,  but  will  hurt  the  airline  Industry, 
in  that  almost  never  can  a  business  buy 
immediately  on  learning  of  a  reduced  fare. 
Free  enterprise  allows  "sales"  prices  to  be 
advertised  ahead  in  ail  other  arenas;  citing 
the  Sherman  Act  in  this  particular  instance 
strikes  me  as  discriminatory. 
Thank  you  for  your  attention. 
Sincerely, 
Harley  L.  Gates. 
Controller 

Gateway  Travel  Centre.  12225— 28th  Street 
North.  St.  Petersburg,  FL  33716,  (813) 
572-7700.  FAX  (813)  572-7457. 

March  12. 1993. 

Mark  C  Schechter 

Department  of  Justice,  Room  9104,  555  4th 
St.  NW.,  Washington,  DC  20001. 

Dear  Mr.  Schechter  Gateway  Travel  would 
like  you  to  be  aware  of  otir  opinion  of  the 
new  consent  decree  the  justice  Department 
would  have  the  airlines  sign. 


Perhaps  you  do  not  understand  what  the 
consumer  is  currently  faced  with  when 
purchasing  an  airline  ticket 

(a.)  The  average  consumer  is  purchasing 
the  deeply  discounted  airfares  which  are 
"non-refundable". 

(b.)  As  the  rules  are  now  written  by  the 
airlines,  these  "non-refundable"  fares  must 
be  purchased  24  houra  after  reservations  are 
made. 

(c.)  The  average  airline  ticket  price  starts  at 
$300.00  per  person. 

(d.)  The  average  consumer  (not  including 
the  business  traveler  with  an  expense 
account)  purchase*  airline  tickets  to  visit 
friends  and/or  relatives.  Tlmn  is  needed  to 
co-ordinate  schedules. 

This  new  decree  would  force  the  average 
consumer  to  make  a  decision  for  a  "non- 
refundable" high-ticket  investment  in  less 
than  24  hours.  The  Oirrent  24-hour 
requirement  is  already  hardship  enough. 

We  would  like  the  Justice  L>eparttnent  to 
explain  the  consumer  benefits  provided,  by 
prohibitions  airlines  from  publishing 
information  regarding  increases  end/or  final 
sale  dates  for  airfares.  How  can  a  situation, 
where  airfare  quotes  can  only  be  guaranteed 
until  midnight  that  day,  be  considered  fair  to 
the  consumer? 

We  feel  the  pricing  structure  used  by  the 
airlines  is  "comp)etitive  pricing",  as  each 
company  is  offering  the  same  product: 
transportation.  If  the  Justice  Defmrlinent 
views  this  pricing  as  "price  fixing",  we  are 
most  interested  in  your  plans  for  curtailing 
such  in  other  businesses,  such  as  the  oil 
industry  for  a  start. 
Regards, 

Gateway  Travel  Centre,  Inc. 

Georgetown  Travel.  20  West  Main  Street, 
Georgetown,  MA  01833,  Telephone  (617) 
352-2425,  li 

March  9,  1993.  !! 

Mr.  Mark  Schechter. 

Department  of  Justice,  Room  9104,  555  4th 
Street  SW..  Washington.  DC  20001. 

Dear  Mr.  Schechter:  The  changes  in  faring 
have  clearly  taken  away  our  abdity  to 
anticipate  price  increases  and  decreases.  As 
professional  travel  consultanis,  we  book  80% 
of  all  airline  tickets:  our  clionts  expect  us  to 
be  knowledgeable  and  prescient,  and  they 
trust  and  have  confidetice  that  we  are  acting 
in  their  best  interests.  How  can  we  maintain 
this  relationship  if  all  we  can  say  to  them  is 
buy  today  or  there  is  no  guarantee  that  this 
price  will  continue  to  be  available.  We 
cannot  tell  our  customers  what  prices  w.Ii  be 
in  effect  when  they  travel  or  when  a  fcire 
would  expire.  This  is  depriving  the  corsuiner 
of  the  ability  to  make  the  roc&t  effective  use 
of  his  or  her  financial  resources.  Again,  the 
consumer  is  being  thortchfinged  and 
victimized  by  another  capricious  DOJ  rulir^ 
They  do  not  deserve  that!  Providing  effect. ve 
date  information  with  ticket  price 
information  is  a  value-added  service  that  the 
travel  industry  must  be  able  to  provide  to 
their  clients.  As  a  professional  travel 
consultant  i  opp>ose  the  ruling  and  am 
making  my  concerns  known  via  this  letter. 
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Siucerely. 
Earlfnp  K  Cimrlwick. 
Owver^manaiiiir  of  Omni  SmrficM. 
('.«oq(frtown  Trav9l  Agency  Inc. 

C".ill«itt« 

Marth  3.  1992. 

Mr  MarkC  Sthnrhtnr, 

Department  of  luftuti.  Hoom  9\04.  535  4th 

Slrert  NV*'    Wmhington.  PC  20OO1 
R«   r><'f>artm«nl  of  Jusin  b  Lawsuit  tgalnit 
Airlinni. 

[HiHr  Mr  S<  hiM  httir  It  hu  ajinn  to  my 
HitHiituui  that  ■  luw!uit  hu  ^mmc  niml  ■^(ainit 
nioit  n!H|iir  airliiiH*  to  itop  aclvRnta 
■ntidurK  itiiieiitj  of  f«r«  inc  rB«»««  and 
discount  »«!»«  nndings  I  do  not  agrwe  with 
thif  dw  ision. 

B«H  auM  thi«  disrnuni  lnf<)rmatii)n  U 
P«smm1  on  to  uf  by  our  travel  agent,  we  are 
nble  to  save  money  on  thort  term  tiipa  and 
w;»«ily  pUn  m«|or  buiineaa  trip*  that  are 
mad«i  hy  our  eniplityeea.  In  1<W2,  (nil  facility 
i;)«nt  niuKhly  $:(X)  (XXI  (X)  on  travel  In  the 
I)  S   The  (iolJAn  that  we  Mvml  fn>m 
nottfl(  ation  of  mrline  rate  thange*  wai 
»l(4nifl<  ant   It  it  iKinHflLial  to  uj  to  receive  the 
HuaraiittKHl  ratos  v>ilhout  having  the  tuket 
ran  at  the  time  of  reiervation   Thi*  Rlvea  ua 
flexibility  to  i  hanun  flight  datu*  if  nec»aa*ry 
to  accomnnHialc  our  noml» 

On  behalf  of  IfiH  St    Paul  Maiiufm  tunng 
Q-ntiT,  pleaae  tx)  notified  that  we  are  very 
mu(  h  a^rtinst  thu  i  onuent  dm  rte  and  do  not 
fi'rtl  the  fedtir.\;  .  ;iar*  should  b«ome  the 
[ifK  H  ntHulator  f.r  l.he  airline  mduit.-y 

Sin(  ondy. 
Elida  R.  Ulson. 
Travel  Coordinator. 

M(.Kinstrv  CruLW  &  Travel  DivUion,  Global 
Express  Travel.  120  Waat  Ueyton. 
Edmonds.  WA  »ftO20.  (206)  771-«46«. 

February  17,  199  J 
Mark  CI  5«".hechter. 

fVfxjrtnuMf  of  Jiiiticr.  Fnoir  9t04.  555  4th 
Strtml  .VVV.  Washington.  [X:  20001 

Dear  Mr  .Sthethter  Will  the  "tampering" 
by  the  V  ,S  Covumment  into  the  private 
business  aFfaira  of  airline*  ever  ceaae?  The 
latest  example  is  the  det  rf>e  whic  h  vx'U  are 
rer,uiring  nia|or  l)  S   airline*  to  sign  reganiinn 
the  mrthcKl  of  showing  fare*  in  (US  tyitemj 
I  do  not  understand  how  the  listing  of  fures 
lan  (onstitute  "pm  e  fixing"  ()n  the 
(^ntmry.  it  would  apfwar  that  the  system 
whu  h  you  r»M)uire  thrxmgh  the  dmn»e  will 
le«d  to  mu(  h  greater  ninfusion  about  prl<  »>• 
*    *    *  so  far  as  the  general  public,  a*  well  a* 
travel  agents,  is  <  oik  em<xl 

It  It  hard  enough  fur  travel  afinnta  to  cope 
with  the  constantly  i  hanging  airfare  plciure. 
This  simple  fat  t  should  induata  that  there  la 
no  'pn(  e  fixing"  Nothing  stays  constant  for 
very  long  It  is  not  uncommon  for  there  to  be 
two  or  three  pru  n  i  haiige*  m  a  single  market 
in  a  given  cluv 

We  (jinnot  serve  the  geiutml  public 
effmtively  unless  we  know  all  uf  the  rule* 
and  rettrutions  ataoi  lated  with  alrlme  tUket 
prlc«<s  Mow  can  we  gel  along  without  beln^ 
able  to  know  readily  through  our  U)mputer 
what  the  la-tt  date  to  tii  ket  a  fare  it.  The 
public  will  tie  irate  if  they  are  niA  given  a 
fi.Tii  parameter  regarding  when  tlcjkati  nee<l 


to  \m  itsuml  before  pnre*  are  changing  How 
doe*  thi*  differ  for  a  tale  In  any  ratsll  (tore 
which  I*  advertised  to  and  on  a  given  day? 
How  would  it  be  if  the  public  wa»nt  told 
when  nrice*  were  going  to  change  after  a  tale 
Wouldn't  they  be  a  bit  mora  than  upaet  to  go 
to  the  store  and  find  out  that  th«  lale  ended 
last  night  ("without  notica '). 

KnMn  my  vantage  ptoinl  a«  a  travel  agent, 
I  find  the  rontents  of  tha  propoted  QtS 
dmjree  to  be  very  obstructlva  to  our  ability  to 
provide  a  proper  level  of  tervlce  to  our 
( liontele  1  would  ask  that  Ihlt  whole  matter 
be  reevaluated 

.Sincerely  youn. 
S^n  McKlnttry, 
Pres(d»n/ 

Globe  International  Travel.  Meidinger 

Square.  PO  Box  1S29,  )ameato*m.  ND 

5M02-1529,  (701)  252-6757. 
Peliruary  15.  1991 
Mark  C.  S<  hothler. 
fV/Kirtmenf  of  luttiCB.  Room  9104.  555  4th 

St  S'W.  Waihtngtnn.  DC 20001 
Re  Airline  pri(  s  announcements 
r.nding  Dutos  of  airline  rates 
Attention    judge*    *    *  reviewing  the  content 

de<.ree» — Let  ut  do  what  it  beat  fox  tha 

( uitomer 
From  my  viewpoint,  it  would  be 
impossible  to  give  cuttomer*  good 
infonnation  whu  h  they  need  to  make  ■ 
de<  Ision  if  the  airline*  were  rettricted  from 
giving  advance  announcements  of  airfare 
changes   It  would  be  difficult  to  give  gfxxl 
lervK  e  if  we  cannot  tell  a  client  when  an  air 
fare  will  be  discontinued 

f\il  yourself  in  their  place  •    •    •  because 
you  t(K)  arfl  the  customer  Cximpaie  it  fb  the 
many  inserts  in  your  Sunday  paper  •   •   • 
each  perhapt  advertiting  film,  juice, 
toothpaate,  filters  for  your  furnace  Eacii  one 
tellt  you  when  the  tale  it  over  The  pricaa 
may  be  the  ta.Tie  but  at  least  I  know  that  if 
I  want  to  take  advantage  uf  the  tale.  I  have 
an  allotted  time  to  do  to  Some  of  the  brands 
might  be  different  |u*t  a*  airline  companiea 
are  different  but  I  might  like  going  to  one 
ttore  over  ui. other  |ust  at  a  client  might 
ch(x>se  one  airline  over  another  The  bottom 
hne  It  •ervu.a 

What  It  the  difference  if  they  advert ite  the 
same  prtce"*  They  all  have  different  tchedulet 
•   •   •  different  att.tjdej  •   '   'different 
perk*  •    •    •  and  it  it  most  important  that  the 
cuttomer  be  the  beneficiary  of  gcxxl 
information 

Do  not  put  the  customer  at  a  disadvantage 
(iive  us.  the  travel  agents,  the  tcxils  to  provide 
the  best  servu  e  for  our  [\istomert  by  giving 
them  the  information  they  nee<i  to  make  a 
decision  The  prices  tieing  the  tame  matten 
not   .Some  airlines  are  creative  in  the  fare 
sfru<  ture   If  the  other*  copy  *    *    •  to  what 

|a(  kie  Tarpinian. 

Globe  Travel.  58  Perlnton  Hilli  Mall. 

Fairport.  NY  14450,  71fr-22J-«330.  800- 

356-5H55 
February  19.  1993 
Att  MarkC  .S<hothter. 
Department  of  Justice.  555  4th  St  NW . 

Washington.  DC  20O01. 


To  wham  it  may  conc«m  The  Department 
of  Justice  hat  filed  a  lawsuit  against  mo«t 
major  airline*,  alleging  that  they  fixed  price* 
by  tignalling  eech  other  of  their  pricing  plana 
through  advance  announoementt  of  fare 
Increaae*  and  other  fare  change*  The  Juetice 
Department  allege*  thi*  It  being  done  via  the 
computer  tyttem*  vital  to  travel  agencie*  to 
conduct  butine**. 

Two  major  airline  have  ielt  compelled  to 
tign  ( ontent  decree*  in  order  to  avoid  a 
co*!ly  legal  battle  Thit  content  decree 
requiret  that  airline*  mutt: 

Stop  providing  cuttomer*  (and  travel 
agents)  with  advance  announcements  of  fare 
Increaaes 

Stop  providing  customer*  (and  travel 
agenttj  with  advance  announcements  of  the 
end  of  ditcount  sale*  with  tome  limited 
exceptions 

If  the  content  decree*  are  approved  by  the 
federal  judge  who  it  reviewing  the  c»n*ent 
decTee*,  our  abilitv  to  provide  our  client* 
complete  and  profeational  counteling  will  be 
lm})airod  It  potsibly  could  be  a  cnme  for 
travel  agenti  to  provide  this  Information  to 
clinnl*  The  decroe  if  approved  would  leave 
the  American  public  at  a  great  disadvantage 
and  in  the  long  run  make  for  more  expensive 
air  travel. 

I  feel  thit  would  be  government  infrution 
and  Interference  in  an  area  of  our  business 
that  It  a  detriment  to  our  operation  of  our 
business  Riither  tlian  help  the  American 
public  this  would  hurt  them. 

We  should  alto  take  a  lcx<k  at  the  present 
financial  ttatua  of  all  our  airlines  and  we  can 
conclude  that  If  price  fixing  was  In  their  plan 
it  has  not  worked. 

In  your  deliberations  I  ask  you  to  keep  the 
above  in  mind. 

Sincrely  your*, 
Donald  I  Wi(  kham. 

Gotaas  World  Travel.  542  South  Dearborn 
Street,  Chicago,  IL  60605.  Telephone: 
(312)939-2904 
February  15.  1993 
Mr  Mark  5>chechler. 
Department  of  Justice.  555 — 4th  Street.  NW.. 

Washington.  DC  20001. 
Re  Department  of  Justice.  Lawtuit  Against 
the  Airlines 

Dear  Mr  Schechter  As  a  Travel  Specialist. 
I  cannot  properly  service  my  clients  without 
advance  announcements  of  fare  increase*  and 
date  for  ending  discounts  Our  clients 
invariably  want  the  cheapest  airfares  and 
discounts  are  a  valuable  sale*  tool. 

As  an  illustration,  about  two  weeks  ego  our 
computer  showed  a  fare  of  $252  00  with  no 
expiration  date  shown  and  that  the  ticket 
must  be  l»»ued  within  24  hour*  The  next 
morning  when  I  isrjed  the  ticket,  the  fare 
came  out  in  excess  of  S360  00  I  called  the 
airline  who  explained  this  particular  fare 
expired  at  Midnight  and  that  the  hult  w«* 
the  Department  of  Juatice  and  the  federal 
court  for  forcing  this  on  the  airline* 

My  client  wa*  furioua  at  me.  A*  a  travel 
specialist.  I  was  the  InncKwnt  victim  of  a  bed 
law 

As  a  practical  matter,  bow  can  we  do  our 
job  without  advance  warning  of  cJiange*  la 
air  fare* ^77 


UMI 


Sincerely, 
Patricia  Timm. 
Mgr. 

Creave*  Travel  Inc.,  311  S.  Wackar  Drive, 
Suite  950.  Chicago.  IL  60606,  Tel:  (312) 
726-3222,  Fax  (312)  408-8070. 

February  16.  1993. 
K<ark  C  Schechter, 
Department  of  Justice,  Room  9104.  535  4th 

Street.  S'W..  Washington.  DC 20001. 
Re:  Lawsuit  Against  the  Airlines. 

Dear  Sir  We  are  constrained  to  write  to 
yoa  in  connection  with  the  forthcoming 
ruling  on  the  above  mattor. 

We  understand  that  the  Department  of 
Justice  has  filed  a  lawtuit  against  most  of  the 
ma>or  airlixkes,  alleging  that  they  fixed  prices 
by  signaling  each  other  of  their  pricing  plans 
through  advance  aonouncamenta  of  fare 
incTRases  and  other  ion  charges. 

This  is  absurd  and  we  must  express  our 
concern  in  this  matter.  Apart  from  the  feet 
thnt  t^f?  decrees  requi.'ed  by  the  Department 
of  Justice  will  prevent  Travel  Companies 
such  as  ourselves  from  providing  our  clients 
with  professional  service,  these  decrees  will 
ho  defrimental  to  the  general  traveling  public 
as  a  whole. 

If  the  argument  put  forward  is  co»Tecf  then 
surely  no  company,  including  retail  stores, 
CRn  adve.'tise  a  sale  or  8f>ecial  offer,  if  that 
aJveniseriient  states  the  duration  of  such  a 
sale,  as  by  your  departments  deRnirion,  that 
store  or  retail  outlet  will  be  giving  advance 
noiico  of  pricing  to  its  competitors. 

In  closing  we  would  like  you  to  consider 
the  fact  that  true  price  fLxing  would  normally 
allow  the  parties  involved  to  make  excessive 
profits.  This  is  obviously  not  the  case  as  the 
au'l.ne  industry  as  a  whole  is  unpjrofilabie 
a.id  making  substantial  losses.  Any  action  to 
further  restrict  this  industry  will  damage  it 
severely  and  could  well  result  in  tl  e 
bankruptcy  of  more  airlines.  This  would  lead 
ta  fewer  comp)et:.-.g  ai.'lii:es  end  ul'.mate!y 
higher  ftres,  to  iLe  detriment  of  thr  traveling 
public,  the  exact  opposite  of  the  EV  partment 
of  Justices  intentions. 

We  sincerely  hope  that  ccjmmon  sense  will 
prevail  ■•id  this  lawsuit  will  be  di. missed. 
Vcx_'s  glncorely, 

Shahrcrokh  R  CdmbaU, 

President. 

Gieen  Bay  Area  Visitor  h  Convention  Bureau, 
Inr  ,  P  O  Box  10596,  Gr«en  B:.y,  YfX 
54307-0596  (414)  494-6507,  Fax  (414) 
434-6863. 

March  15, 1?93. 

f>tr.  MarkC.  &  nochtar, 

C/iie/,  TnnsporLilion.  Energy  and 

AgrictiltUT9  Section,  Departni'  nt  of 
JusUce.  Room  S704.  555  fourt.'i  Street. 
.WW..  Wathin^r..  DC20O01. 

Af\er  review  irig  the  Dnpertiaent  if  Justice 
consent  decree  tl.at  will  pro.Mbit  a  rlines  end 
ti"ave!  agents  frcm  proMd.ng  ticket 
^  I  uTchaser*  with  inftvmatioa  on  ticketing 
date*  a.^d  (ares,  we  have  dtttrinriin-Hi  that  this 
would  be  excremeiy  detiiioent&l  tc  the 
tourism  indu.*tTy.  We  do  not  feeUhat  such  a 
procedure  ibouid  be  cons.dor«(/p.-ice  fixing, 
r&ther  a  serv.ce.  Such  a  rystem  wo.ld  be  a 
di:i»ervice  to  our  "tourism  Indostry" 


customers  who  travel  by  air.  For  personal 
and  corporate  budgeting  purpoaaa  fare 
effective  and  expiration  date*  are  CRidal  to 
travel  planning.  Therefore,  this  information 
is  very  important  to  us  in  the  travel  industry 
to  maintain  our  continued  growth  and 
economic  viability. 
Sincerely, 

James  A.  Van  Metre, 

Director  of  Tourism. 

February  23,  1993. 

}Ai.  Mark  C  Schechter, 

Chief.  Tranrportation.  Energy  and 

Agriculture  Section.  Ardtrust  Division, 
Department  of  Justice,  S5S  Fourth  Street, 
NW..  Room  9104.  Washington,  DC 
20001. 
Dear  Mr.  Schechter  I  am  the  owner  of  a 
travel  agency,  and  wanted  to  express  my 
strong  disagreement  with  your  8t:ti(,^ 
rpgarding  the  pmblishing  of  tarifb  by  the 
airlines.  In  order  to  adeqviately  serve  our 
clients,  we  need  to  know  when  the  fares  will 
be  changing — so  that  we  can  help  our  clients 
save  money.  I  can't  see  how  you  are  helping 
the  average  consumer  with  this  ill-conceived 
attack  on  the  airlines  and  oiir  industry'.  In  thf> 
first  place,  if  the  airlines  were  actually 
involved  in  price-fixing,  they  would  not  be 
losing  billions  tjf  dollars  and  going  bankrupt 
In  the  second  place,  your  propcssed 
"solution"  to  the  "problem"  will  only  hurt 
the  customer  and  those  of  us  who  serve  them. 
Think  of  us  as  you  would  an  independent 
insurance  agent.  We  need  to  have  access  to 
the  various  fares  and  expiration  data*  if  we 
are  to  be  able  to  icx)k  for  the  best  deal  for  our 
clients. 

In  today's  tough  economic  clime*'?,  it  is 
extremely  difficult  to  remain  in  but;nt«s  as 
a  small  independent  travel  agency.  Pit>&se 
consider  the  impact  that  your  acrtions  will 
have  on  businesses  like  mine  and  the  people 
that  I  employ.  Far  from  being  e  prire- fixing, 
price-gouging  industry  air  travel  t.iay  is  a 
real  bargain  in  terms  cf  prices  sera  only  ten 
or  fifteen  years  ego. 

Those  cf  \ii  wfio  opKjrate  fall  ser.  ice.  ARC 
appointed  agencies  generally  pay  very  high 
prices  for  the  computer  reservKt  :.r.  systems 
that  we  Ml.'ST  have  if  we  g:  ?  S'/ir.g  to  be  able 
to  do  business  and  proper  ly  »c.-ve  cur  clients. 
Now  you  propose  to  remove  one  of  the  most 
vital  places  of  information  from  tb<»  systsins 
that  we  are  peyir.g  hundr«*di  of  do.lars  a 
month  for.  Please  leave  tt.is  systerr;  alone  and 
direct  your  energies  into  an  area  w  here  tha 
consumers  are  actually  being  injured — euch 
as  the  rar  u.gr.t  p.-oliferatiin  cf  travel  scams 
cporetsd  by  ur.$..rupu!cus  coa  artists. 
Sincerely, 

Janes  E.  Klug, 
Greene  Travel. 

CSS  Travsl  Tcurs  ft  Tlckcrts,  P.O  Dox  8S23, 
Tacony  Station,  6809  Torr^esd.  io  Avenue, 
Philadelphia,  PA  19135,  Fhctr  (215) 
336-7575. 

Februa'v  16.  199j. 

Subject  The  feds  vs.  the  airlines. 

fir.  Mirk C.  Schechter. 

Def-anmcnt  of  Justice.  Room  9:04  55.? 
Fo'jrih  Street.  MV .  Washingt  x  DC 
20001. 


Dear  Mr.  Schechter:  The  problem  with 
these  "letter- writing"  campaigns  it  the  bet 
that  bureaucratic  recipients  too  often 
consider  them  the  pleas  of  the  special 
interests,  and  in  the  new  Clinton 
Administration,  there  is  a  implied  tone  that 
the  special  interests  will  have  a  difficult  time 
moving  inside  that  "Loop"  everybody  seems 
to  be  talking  about  so  as  to  sound  really  "in" 
and  "fed"-like. 

T^e  problem  with  these  letter-writing 
campaigns  is  that  the  effort  is  to  call  off  the 
dogs. 

So,  in  a  few  words,  call  off  the  dogs. 

Unfortunately,  the  feds  are  doing 
something  just  as  "gross"  as  our  wonderful 
Pennsylvania  Attorney  General  Emie  Preato, 
who,  in  an  alleged  move  to  advance  his 
candidacy  for  Governor  and  get  alot  of  ink, 
put  a  bunch  of  deputies  (presumably  for  big 
buckos  in  state  funds)  on  the  assign.-ner.t  of 
attempting  to  sandbag  travel  agents  in 
Pennsylvania,  and  then  "expos*"  them  for 
erraMc  (but  pre-conceived  and  allegedly 
devious)  handling  of  airline  fares. 

On  tliat  CKcasion,  I  wrote  a  nine  pas?  letter 
to  g(X)d  ole  Emie.  telling  him  on  page  after 
p^go  how  he  was  nutty  as  a  fruitcake,  or 
vv'crds  to  that  efTwct. 

He  and  his  staff  simply  start-^  with  an 
incorrect  premise,  and  sought  not  only  to 
"prove"  it  but  expand  ufK)n  it.  In  short,  Ernie 
Pieate  was  a  fcxjl.  j-le  didn't  know  what  he 
vas  getting  into  There  was  no  "service"  to 
the  tarpayiag  public,  the  citizenry.  At  the 
same  time,  he  fostered  an  erroneous 
6:sumption  to  the  extent  that  he  Ej.phfied 
t^e  fal«ity.  Suhsfiquently,  I  received  a 
response  going  on  p>age  after  page  with  state 
df>;uraentation ,  and  the  only  thmg  1  can  say, 
other  than  the  Attorney  General  s  rrpwrt  was 
cnirpletely  off  base,  is  that  I  never  heard  any 
more  about  the  "invesagation"  by  that  g.t>at 
prober.  Emie  Preate.  I  had  told  Elrnie  to  stay 
the  hel!  out  of  the  travel  agency  business,  he 
didn't  have  any  idea  what  he  was  talking 
ab-Dut. 

As  for  your  gig.  federal  government,  get  the 
hell  out  of  the  regulatory  industry.  There  is 
entii«ly  too  much  goveruroent  as  everybody 
knovi  s,  and  we  don't  need  Big  Brothar  filing 
lawsuits  against  airlines  alleging  priae  fixing 
v-hon  the  airlines,  year  after  year,  have 
dirfxTilty  making  the  n;iinbe.-s  come  cut 
satisfactorily  to  stay  in  business. 

Again,  in  this  instance,  the  federal 
govarr.inent  is  using  implied  muscle  to  eight- 
bfill  airlines,  which  already  have  too  many 
pioblems  to  try  to  keep  up  with  this  court  BS 
it  is  unfortunate  that  two  airlines  al.'eady 
h?vo  signed  consent  decrees,  just  to  save 
themselves  legal  foes.  (Certainly,  I  applaud 
ti-.e  (loein;^  Republicfans  in  the  last  election 
for  scoring  tae  profiigate  legal  profession. 
And  as  it  turned  out,  more  than  half  of  the 
new  .AdmiulstrBtion's  key  appointmetits  are 
attorneys!) 

Get  real.  What  the  Department  of  Justice 
h  AS  done  is  rot  unlike  the  action  of  Ernie 
Pfjate.  The  goddam  sacrosanct  federal  enti- 
trjst  laws  certainly  are  applicable  in  many 
areas  of  industry  a..d  iociety.  but  they  shoulo 
not  be  applied  universally,  every  time  a 
federal  lawyer  thinks  so.  This  is  where 
human  beings  cuiae  in. 

And  when  yc/u  consider  Harrisburg  ana 
Wes^.ington,  the  quest  for  human  beings 
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fruitlnii  »»«n  h    Yinj  hdv  t..    :r.any  Uwvnr* 
In  your  ihop.  aod  thnv  hava  loo  niu(  h  Itlln 
tiron  and  have  to  find  new  way*  to  "earn 
thmr  |>«v" 

What  yt)u  Big  Bmihen  wutt  k*  to  hav«  th« 
US  court  ntgulato  alrllna  pdcM. 

You  want  to  itop  what  had  be«rt 
coiuldsred  roiitlnn  In  tha  tnduatry  (advaiica 
anniiuiu :itm«nl  of  far*  incrMaea.  and  advance 
wurd  on  the  and  of  dticount  ftm  «!••»)  Thii 
ia  a  very  basic  toi)l  for  nffinancy  f<>r  the  travel 
•lient.  the  airlines  and  the  traveling  puolic 
It  is  mil  a  t>vil  for  man:piilatuin  as  It  appears 
you  allege  We,  as  rravel  agents,  need  to 
know  what  the  hell  is  golnf  on.  and  we  need 
to  sound'appear  knowledgeable  when  we 
diacuss  travel  with  a  client   We  can't  do  this 
if  the  slate,  and  now  the  feds,  are  trying  to 
get  Into  our  offices,  and  tell  us  how  to  r\in 
things  Stay  the  hell  out  of  mv  travel  ax««n(-v 

The  )«)b  IS  lough  enough,  with  so  manv 
changes  amidst  fax  more  competition  than 
you  preceive   It  is.  without  qviestlon,  dog  eat 
dog  as  It  Is  And  yi'U  want  to  get  back 
ri(|uliiting  fares^  That's  what  part  of  this  is 
about 

Before  you  go  off  half-cocked,  you  mally 
ought  to  investigate  (perhaps  with  a  Bob 
WtMxiward  type,  not  a  bunch  of  fee-grabbing 
attorneys),  just  what  it  is  you  think  is  the 
problem. 

In  conclusion,  travel  agents  and  the  people 
we  serve  need  to  know«|M>ut  upcoming  fare 
increases,  and  datos  wmm  f^rv  discounts  are 
to  be  withdrawn  That's  anti  trust?  You  guys 
went  to  tiK)  m<iny  law  classes  You  just  don't 
know  whdl  the  travel  agent's  |ob  is.  |ust  as 
Ernie  didn  t.  and  presumably  still  doesn't, 
although  apparently  now  he  is  not  chasing 
travel  agents  but  rather  guliematorial 
campaign  fundi 

Priie  fl»ing? 

Ck)  to  hall 

Find  out  the  facts 

And  |usi  maybe  take  a  luck  at  those  anti- 
tnjst  laws  Should  they  Iw  that  sacrosanct 
that  you  guys  can  come  off  as  kingmakers 
and  world-wide  regulators? 

What  you  really  have  to  understand,  and 
I'm  going  to  say  it  s  l-o-wl-y  for  you.  la  that 
you  do  not  understand  what  you  are  trying 
to  do  You  have  done  an  Ernie  Pr«ale  You 
have  started  with  a  falsity,  and  enlarged  It 
tiigtime 

Erie  Preato.  re-visited 
Sincerely  yours, 
John  Pierron. 
CTP 

P  S  You  don't  have  to  sneak  out  the  side 
door  of  the  US.  courtroom  lust  tell  'em  Elmie 
PreatH  got  a  nine-pager,  and  ynur 
shortcomings  were  summed  up  in  three. 
Gulf  Power  Company.  500  Bayfror.t  Parkway. 
Post  Office  Box  list.  Pensarola.  FL 
32520.  Telephone  904  444-«lU 

March  4.  1993 
Mr  MaikC  St  hechter. 
Department  of  Justice,  Boom  9\04.  5.S5  ith 
Street  SW .  Washmgton.  DC  iOOOl 
Dear  Mr.  Sr hechter:  Our  travel  agency, 
according  to  existing  contract  must  provide 
our  emplovpos  the  lowest  cost  airhn*'  fare 
possible  within  time  frame  allowed.  To  do 


•(."v  fr-xjiiently  must  rwlssue  tkke»s  for 
;  ■•  .  ;  :;x  'ri4vel  due  to  upcoming  fare 
rixlji  tiiins  On  the  other  hand,  we  often 
pur<  hase  tickets  in  advance  for  pent.ling 
travrl  to  avoid  an  upcoming  fare  inixease  It 
is  vitally  Important  to  us  to  be  able  to  take 
advantage  of  such  (  hanges 

We  understand  from  a  (iannett  News 
releaae  tha!  your  department  has  ruled  that 
the  airlines  can  no  longer  signal  via 
rentraliie.l  computer  their  Intention  to  raise 
fams  Thu  rray  constitute  price  fixing: 
however   we  the  custoroar  it  placed  In  a 
poature  of  not  knowir.g  what  a  trip  Is  going 
to  cnat  until  !l  Is  loo  late  to  change  plans 
I'niesa  the  fare  is  advertised  land  only  a 
small  panentage  of  fares  are  advertised),  we 
could  make  s  reservation  one  d«v  and  find 
out  when  ll>  irt  i«  is«ued  a  few  davs  later  that 
the  fare  has  gi'tie  up — without  wam.ng 
Msny  times  the  cost  of  the  fare  detem-.ines 
whether  ■  trip  can  be  made  Out  trav«l 
budget  for  our  various  locations  Is  referenced 
every  time  trsvel  is  considered   Your  a(  tlon 
plays  hav(v.  with  our  budget  and  our  travel 
requirements 

If  prii  e  Tiling  must  be  dealt  with,  please 
lake  action  to  regulate  the  airline  fares  not 
the  infonnation  on  fares 

Your  action  not  only  inhibits  our  travel 
plans,  but  also  the  ability  of  our  travel  agency 
to  live  up  to  the  terms  of  our  contract 

Sincerely. 
loaeph  C  Cilstiap.  CP  M  . 
Senior  Buyer 
Gullivers  Travel.  Inc  .  1211  Golf  Road, 

Rolling  .Meadows.  IL  60008-4202.  (708) 
3M-6W0.  Fax  (708)  3M-0583 
F.'l)niary  17.  1093 
Mark  .S<  he<  .^tor, 
Chirf  Tniinportalion.  ErMtffttut 

A^ii  ulture  Section.  A»Mml  Division, 
lusttce  Department.  555  Fourth  Street. 
NW  .  Suite  9104.  Washington.  DC  20001 

Dear  Mr  5k  hechter  I  am  the  owner  of 
Gulliver's  Travel,  and  as  such,  one  of  the 
countless  hundreds  of  thousands  of  small 
business  persons  in  this  country  trying  to 
maintain  a  pmntable  com(>any  in  today's 
difficult  economic  climate 

As  a  full-service  travel  agancv.  the  primary 
benefit  we  have  to  offer  our  clients  Is  service' 
My  company  subacnbes  to  the  philosophy  of 
going  that  extra  mile  for  our  clients  It  is  by 
a(  hievtng  this  goal  that  we  are  able  to  attract 
new  clients  while  retaining  existing  ones 

The  proposed  consent  agre«ment  that  the 
justice  Department  would  have  with  the 
major  domestic  carriers  forcing  them  to 
abolish  all  first  In  keting  dales  and  most  la«t 
ticketing  dates  is  harmful  to  both  my  agency 
and  just  as  importantly,  our  clients. 

Wb  would  no  longer  be  able  to  advis>e  our 
clients  of  im[>ending  fare  changes,  nor  assist 
them  with  iheir  travel  planning  by 
recommending  when  il  would  be  financially 
advantageous  to  purchase  tickets  This  decree 
•Ito  negatively  impacts  on  the  well-being  of 
my  igency  because  it  removes  one  of  the  best 
marketing  incentives  available  to  us  to 
stimulate  business. 

Therefore,  in  the  best  interests  of 
consumers  and  small  business  penons,  I 
respectfully  request  that  you  reconsider  your 
det.ision  and  not  require  the  carriers  affected 


b>.the  ail ti  trust  litigation  to  withhold  data 
oil  xffw  live  fare  dates 

Your  cxuiti(l»ra»ion  of  this  request  will  be 
greatly  apppe<  M'ed 

Sincerely. 
Thomas  R.  Schedler. 
President 

Hiippy  Traveler.  El  Tom  Road  Ijike  F.trenf. 
(-^  92630,  (714)  830-8817.(714)  830- 
8811.  (714)  586-2737  FAX.  22481-C 

January  22.  1993 

Mark  C  Schechler. 

Department  of  !uit,ce.  Boom  9104,  555 

Fourth  St  NW  .  Washington.  DC  20001. 
Ke   Lawsuit  Against  the  Airlines. 

To  Wh.im  II  May  Concern   As  a  business 
Dwner  I  am  writing  to  let  the  judge  who  Is 
reviewing  the  lawsuit  against  thn  airlines 
kiu;w  that  1  oppose  the  consent  decrees 
required  of  the  airlines  This  action  would 
dehnilely  impair  our  ability  as  a  travel 
agPHf  v  to  provide  our  clients  with  complete 
and  pmfessional  counseling  if  we  are  unable 
to  provide  basic  travel  information  to  our 
chants  It's  outrageous  that  start  and  end  fare 
dales  would  not  be  available  to  the  agency. 
Travel  agents  and  their  clients  need  to  know 
this  information  to  make  intelligent  and 
informed  choices  in  air  travel  arrangements 
without  the  unannounced  "surprises"  of  fare 
increases,  etc  Clients  look  to  us  for  our 
ex(>erlise  and  knowledge  to  guide  them.  This 
is  the  value-added  s«»rnce  thai  we  provide  to 
our  customers  I  urge  you — don't  lake  this 
way  from  us' 

Sincerely. 

Danula  Alle. 
Owner 

HI  Heinz  r^impany,  PC  Box  57,  Pittsburgh. 

PA  15230-0057. 
February  25.  1993. 
Attorney  General  William  P  Barr. 
Department  of  fjstice,  10th  (r  Constitution 

Avenue.  NW .  Suite  5111.  Washington. 

DC  20530 
Re  Airline  Pncing  Investigation:  Civil  Action 

92-2854  U  S  District  Court.  District  of 

Columbia. 
Dear  Attorney  General  Barr  In  adJitijn  to 
the  comments  vou  received  from  the  National 
Business  Travel  Association.  I'd  like  lo  add 
some  further  information  on  the  way  it  will 
bfiect  the  H  I   Hfini  Company 

If  the  above  civil  action  goes  through,  it 
will  make  us  issue  tickets  at  thp  time 
reservations  are  made  versus  at  the  time  of 
travel  thereby  causing  th«  company  loss  of 
cash  flow 

When  we  receive  information  on  piending 
price  increases  we  check  to  see  if  we  have 
any  reservations  falling  into  the  pric« 
increase  parameters  Tickets  are  issued  at 
that  time  to  save  the  pending  fare  increase. 
This  will  no  longer  be  applicable  so  will 
increase  our  cost  of  travel 

We  will  also  be  subiect  to  increased 
clerical  workload  as  more  tickets  will  be 
issued,  reissued,  voided  and  refunded  We 
will  also  be  subject  to  the  $25-50  change/ 
refund  fee  that  will  have  to  be  paid  on  many 
of  the  tickets  to  be  changed  or  refunded. 
Basod  on  the  annual  number  of  tickets  issued 
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here,  this  could  coet  us  at  least  an  addiltonal 
$9.675/year. 

The  matorify  ofbusinoaaoa  In  operation 
today  (:ncluding  ours)  usually  have  some 
t>  pe  uf  sale  These  sales  almoet  always 
include  a  starting  date  and  an  aoding  date. 
Why  should  airlines  be  any  difiereat? 

Sincerely. 
Lois  Biondo. 
Manager-  Travel  Services. 

Heinz  Kretschmer  Travel  Bureau.  Inc  .  1600 
Svlvania  Ave..  Toledo,  OH  43612.  (419) 
478-8212.  Fax  (419)  478-5514. 

F.'brjary  13,  1993 

M.'  MarkC  Sr  hechter, 

[•efxirtment  of  fust  ice.  floom  9204,  555  4th 
Street.  NW.  Washington,  IDC.  20001. 

Dear  Sir:  !  am  var)'  disturbed  by  the  recent 
Ittwsuits  afloat  the  airlines  by  your 
depailmeut  I  feel  that  the  consent  decrees 
being  required  by  the  (ustice  department 
fp-ira  the  auiiaes  will  severely  limit  my 
a'rjihty  to  provide  complete  and  prufbssionai 
travel  counseling  to  my  citents. 
Sincurely. 

CJiannalne  Cook. 
Prefi>dent. 

Helft  World  Travel.  LTD  — Luray  Travel 

Boreau 
I«n'jar)'  3.  1993. 
FAX  to  Mr  Mark  C  Schechler, 
Chief.  Transoortation,  Energy  and 

Agrtcutiure  Section,  Antitrust  Division, 

US  Dept  offustice,  Washington.  DC, 

v-ja  FAX  (202)  514-4371. 

Ke  I'S  vs.  Airline  Tariff  Publishing 
Company,  Action  No.  92-2854. 

D»ar  Mr  Schechler:  I  have  reviewed  the 
projxjsed  restrictions  of  Information  in  fare 
displays  uf  computerized  reservation  systems 
which  travel  agents  subscribe  to.  which  the 
Department  feels  have  served  as  a  means  of 
siijiialling  between  camera  lo  determine 
w.'ipn  a  impending  fere  change  will  be  offset 
by  a  like  change  by  a  competitor  for  the  same 
citv  p^ir 

The  proposal  is  founded  on  the  mistaken 
notion  that  travel  agents  can  function  in  a 
vacuous  environment  in  counseling  a  client 
on  a  variety  of  choices  of  airilne  tanBs  and 
the  public  has  neither  '.he  right  to  know 
when  a  fare  is  either  in  or  out  of  force. 

The  travelling  public  in  the  end  is  lo  suffer, 
since  lht(  lack  of  this  infurmation  which  drive 
the  thi.  i'i  i'.-.T  it.  merely  elsewhere.  I  submit 
to  you  thni  i.'iere  will  be  other  means  quickly 
fwund  to  fill  the  void  you  intend  to 
artifirially  create. 

These  proposed  rule  changes  you  would 
Lupofce  on  eelier  and  buyer  come  from  a 
childlike  ignoranoe  in  the  how  the  true  world 
market  functKms  and  reduce  the  market 
f  lace  to  Impotence.  Your  undertaking  also 
presupposes  that  traval  agents  are 
unimaginative  automatons,  mere  scribes  in 
the  reeervetione-ticketing  phase  of  travel. 

1  submit  that  a  more  knowledge  based 
inquiry  would  quickly  reveal  how  ill 
conceived  this  propoaal  is.  It  deprives  the 
seller  of  a  naceseary  parameter  to  conduct 
busiriess  in  an  impartial  manner,  since  we 
are  not  a  deeier  based  representative  of  any 
one  carrier.  H  would  quickly  debilitate  an 


otherwise  well  functioning  small  and  mostly 
woman  owner  business  and  deny  the 
travelling  public  business  informetion  it  has 
a  right  to  know  of. 

Very  truly  youra, 
W.  Helfl. 
Kflnst  Lon.  Mo/xigi'ng  Director. 

TTiis  hx  is  unsigned  on  account  that  It  was 
prepared  using  a  PC  text  process  and  PC 
inslBlled  fax  modem. 

Hemisphere  Travel,  Inc.,  694  Milwaukee 
Avenue.  Palwaukee  Plaza.  Pro.fpiect 
Heights,  IL  60070.  (70S)  541-7575 
Suburban,  (312)  631-1344  Chiraito,  800- 
323-6439  Toll  Free,  Fax  (708)  541-7602. 

February  17,  1993. 
Mr.  Mark  C.  Jichechter, 

Dfpt  offustice.  Room  9104.  555  4ih  St ,  KW., 
Washington,  DC  20001. 

Dear  Mr.  Schechler:  I  am  writing  in  regard 

I"  the  Justice  Departments  lewsuit  ugainsf  the 
airlines. 

This  intrusion  by  the  government  will 
adversely  affect  our  ability  lo  prtrv'.de 
customers  with  complete  and  professional 
travel  counseling.  This  not  only  wiil  affect 
our  business,  but  I  feel  the  givenur.ent  has 
DO  right  interfering  in  this  at  all.  I  heartily 
urge  you  tc  find  against  the  Department  of 
Justice  in  this  matter. 

Sincerely, 
Jack  H  Golen, 
President,  Hemisphere  Travel.  Inc 

Herald  Travel  Servic*,  79  West  Monroe 
Street.  Chicago.  IL  60603,  Phone  (312) 
236-4622.  Fax  (312)  236-5156. 

February  17,  1993. 

Mark  Schechler, 

Chief,  Transportation,  Enf.rgy  and 

Agriculture  Section,  Antitrust  Dnision. 
Justice  Department,  555  Fourth  VrreeJ, 
NW.,  Suite  9104,  Washington,  DC  20001 

Dear  Mr.  Schechler  We  are  in  the  business 
of  rendenng  service  to  our  clients,  the 
consumer;  and  these  clients  rely  on  us  to  give 
them  advice  and  professional  knov  iedge 
about  purchasing  airline  tickets.  The  feci  that 
over  80%  of  airline  tickets  sold  in  Ihe  United 
5>tate8  are  now  handled  by  travel  agents 
indicates  the  confidence  we  have  e-imed  over 
t.he  years. 

The  proposed  consent  agree.iieni  that  the 
Justice  Department  would  have  with  the 
major  domestic  carriers,  forcing  thrm  to 
abolish  all  first  and  last  ticketing  dates  is 
harmful  to  our  clients. 

We  would  no  longer  be  abie  to  advise  our 
clients  of  imp>ending  iue  changes,  nor  assist 
them  with  their  planning  by  letting  them 
know  when  it  is  advantageous  to  purchase 
tickets.  This  makes  us  and  our  service  much 
less  effective  and  marketable. 

In  the  best  interest  of  consunMrs  and  small 
business  persons,  we  ask  that  you  reconsider 
your  decision  to  require  Ihe  affected  carriers 
to  withhold  data  on  effective  fare  dates. 


Sincerely,  i 

Hiunld  D  Crandus,  f 

President,  Herald  Travel  Service,  Inc. 
Roslyn  C.  Crandus.  I 

Treasurer. 

Heritage  Travel,  IB.  Davis,  Inc  ,  3J7  North 
Broed  Street,  Fairbom,  OH  45324  USA. 
513-879-5444. 
February  16, 1992.  \ 

Mr.  Mark  C.  Schechler, 
Department  cf  Justice,  Boom  9104,  555  4lh 

Street  NW..  Washi.ngton.  DC  20001. 
In  Re:  Lawsuit  Against  the  Airlines. 

Dear  Mr.  Schechler  I  write  this  letter  to 
you.  fiertineni  to  the  above,  with  a  request 
that  my  cxjmmenls  b«  f  jrwa.-ded  to  the  jud^e 
who  w.ll  be  reviewing  the  attending  consent 
decree. 

I  am  aware  of  the  facts  surrounding  the 
Department  of  Justices'  lawsuit  filed  against 
the  niajor  airlines  The  end  result  of  the 
consent  d<KTf»e  sigr.ed  by  two  of  the  airlines 
(in  order  to  avoid  furiner  court  costs)  does 
soeTi,  on  the  surface,  a  way  to  stop  any 
implied  price  fixing. 

As  travel  agents  w»  are  obliged  to  keep  our 
customers  (both  vacation  and  corporate)  fully 
aH'are  of  impending  rate  increases  and  the 
end  of  special  fare  offers.  The  only  way  this 
is  possible  is  through  the  timely  information 
wo  rec.eive  tr.rough  our  computer  systems. 
While  w9  recognize  that  as  Lhe  thousands  of 
travel  agencies  are  mack;  awa.re  of  this 
iiiformation  competitive  eirl.nes  can  and  do 
receive  this  information,  also.  How  this 
equates  to  price  fixing  is  not  obvious  to  the 
undersigned  1  do  note  that  as  r>ne  comer  gas 
station  lowers  (or  raises)  the  price  of  gas  the 
others  follow  suit,  this  is  also  true  of  grocsry 
items  (advertised  or  otherwise).  And.  we  are 
co.nvincec  this  "matching"  of  pricts  is  true 
in  most  "open"  businesses.  (Car  "rebates  ". 
Applianc*  stores  and  the  like  ) 

Were  the  government  to  carry  this  content 
docree  to  ''s  logK^I  conclusion  all 
ccjm.'nercial  businesses  who  reeci  lo 
competitive  advertising  could  be  acx-used  of 
pncp  fixing  The  real  problem  with 
disfliiirwiDg  the  use  of  airline  rx^mputer 
s^-stems  to  ciisseminata  informatiorj  to  the 
pcfen'.io!  customer  lhroufi.h  travel  agencies  is 
tiiat  whle  it  may  very  well  delay  competitive 
prici.ng  by  a  day.  in  the  process  it  will  hurl 
the  travel'^  who  ran  not  get  infomtation  en 
which  to  make  timely  judgements  pertinent 
to  his  or  her  travel  needs  and.or  costs. 

W'h.le  wp  heartily  support  the 
govemmrrit's  efforts  to  stop  price  fixing, 
what  the  consent  decree  does,  (if  indeed  the 
airline  were  "price  fixing")  is  only  delay  il 
by  a  few  hours  I  must  aclmit  that  I  agree  with 
the  president  of  one  airi.ne  who  said  "if  we 
are  price  fixing,  we  are  doing  a  lousy  job  of 
it  as  we  lost  seven  billion  dollars". 

We  hope  you  will  reconsider  the  decree's 
verbiage  and  allow  our  industry  to  do  the  ^ib 
for  its  travelling  customers  by  not  cutting  out 
our  only  timely  source  of  information  It  is 
apparent  that  the  "cure"  the  gcvemmeot  has 
decided  on  hes  enough  "side  effects"  to  "kill 
the  patient". 
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V«ry  Truly  yours. 
Ins  B   Davis, 
Pn$ident 

H loins'  TrHVftI  S«rvlce  Ltd  .  P  O  Box  269. 
.no  S  BdMlow  St  .  Eau  Clairo.  WI  54701, 
(715)  8)4-2686— FAX  (715)  834-2160 
February  15.  1493 
Mr  MarkC.  S<h(»<hter, 
Drpartmtfnl  r>f  luslice.  fl.x>/n  9]04.  555  1th 
Strvft  ,VVv  .  V>cishington.  DC  3000 J 

Dear  Mr  .S<  hrn  hffir  I  am  writing  In  exprnsj 
mv  ( on(  urn  '^narriinji  th«  lawsuit  rwcuntly 
filml  by  the  D>-p«rtment  of  |uittc«  against 
moat  tna)ur  airMnna 

The  lawfutt  ditals  with  airlinat  notifying 
the  public  via  their  CRS  systems  of  the  dates 
air  fkTM  take  effert  and  expire  Such 
mrormalion  is  rntlcal  to  the  traveling  public 
Without  the  ability  to  Wnow  when  the  fares 
expire  we  cannot  inform  our  clienti.  This 
puts  us  in  the  poailion  of  telling  our 
customers  ihey  must  drop  what  they  are 
doing  and  purchase  the  ticket  on  the  day  (ho 
fare  was  quoted  or  run  the  rt»k  of  inking  that 
particular  rate 

This  is  not  at  all  a  workable  or  rMllttic 
solution   I  urge  the  Depnrtment  of  Justice  to 
discontinue  the  lawsuit  and  allow  airlines  to 
share  this  vital  information  with  each  other 
and  the  traveling  pubiic 

Sinc«r«ly. 
loel  C  fllggins. 
Pntsidtnl 
Highland  Travel   ISH  Railroad  Strnet,  St 

lohnsbury.  VT.  0i«t9,  802-748-8306 
Mart  h  H,  1993. 

Mr   MarkS<.he<hter, 

Dffjiirlmtfnt  of  luslue.  Fn«m  9104.  555  4th 
Strfffi  NW  ,  Wathinfiton.  DC  i 0001 

Dear  Mr  Sc hechler  This  letter  is  written 
to  express  dismay  with  the  recent  D()| 
backed  changes  to  the  airlines  fare  filing 
system.  With  ramers  now  ( (implying  with 
your  consent  decree  on  airline*  pru  ing.  I 
agree  with  the  (>)ntinenfiil  spokesman  who 
said  the  nmsent  decree  i*  "not  consumer 
friendly  bee  uuse  it  is  confusing  and 
withholds  information  from  consumers'  The 
LX3|  has  nffm  tivelv  made  an  end  run  around 
the  consumer's  right  to  receive  the  best  fare 
It  would  appear  that  your  myopic  obses.slun 
with  airline  pru  e  fixing  has  resulted  in  a 
tatkle  of  tbnCONSt'MKK  (xjngratulation*  on 
a  touchdown  for  D<  M.  no.  for  the  airlines,  no. 
for  the  contumer.  no  wHit  a  minute,  which 
goal  poat  was  Itte  D()|  kii  kinj  for  tnyway? 

SIncsraly, 
Ann  R  Milli. 
Vict  PmidenI,  HijihlanH  Trove/.  Im 

Hill's,  1500  •  4th  Street  North.  St   Petersburg. 

FL  33704.  Telephone  (811)  896-7461 
February  15.  1993 
Mark  (1  .S<  hm  htor. 
Deportment  nf  Justtce.  Room  <it04.  555  4lh 

Stnmt  NW  .  Washington.  1X120001 

Dear  Mr  S<  hm.hter  Hill's  Travel  .Service 
wishes  to  go  on  r«< ord  as  strongly  protesting 
the  proposed  consent  decreet  which  would 
forbid  airlines  to  provide  advance 
announcement  of  fare  mcreaaea  or  the 
dis4.ontl  luance  of  fares. 


Such  practices  would  seriously  interfere 
with  our  ability  as  travel  agents  to  provide 
adequate  information  to  our  customers  and 
would  constitute  a  total  uniustified  intrusion 
by  government  into  the  conduct  of  our 
business 

It  IS  es.'winlial  that  the  Department  of 
Transportation  recognize  in  advance  the 
serious  harm  that  the  consent  decrees  would 
(  ause  the  travel  Industry  Wo  will  ver>'  mu<  h 
appre<  ititu  nay  assistance  that  you  arn  able  to 
provide  in  preventing  this  harmful  action. 

Yours  truly, 
lean  Hill  Franklin. 

February  15.  1993 
Mark  C  Schechter, 

De/Mirtmenf  of  Justice.  Room  9104.  S-OS  4th 
StrvetS'W.  Washington.  DC  J 0001 

Dear  Mr  .S<  hechter  Just  as  Americas 
airlines  are  the  basic  form  of  point-to-point 
public  transportation  today,  so  are  the  travel 
agen<  iet  the  basic  method  for  distribution  of 
airline  tickets. 

With  your  recent  suit  against  major 
airlines,  alleging  price  Tixing  etc  .  you  are 
virtually  blackmailing  the  airlines  to  cave  in 
and  accept  your  allegation — as  well  as 
cutting  off  the  travel  agents  from  knowing 
what  IS  going  on' 

Does  it  seem  right  for  the  airlines  to  keep 
their  distribution  network  in  the  dark^ 

We  have  been  through  a  "deregulation  ' 
period  of  taking  the  goverrunent  out  of  the 
price  setting  for  the  airlines  The  end  results 
are  questionable — haa  it  helped  our  airline 
industry?  But  It  It  ra«lly  questionable  that 
you  now  have  the  courage  to  step  up  and  tell 
the  airlines  they  cannot  tell  their  distribution 
lyslem  (travel  agencies)  what  their  marketing 
plans  are' 

The  "market  place"  was  to  be  the 
detenninent  in  the  success  of  a  given  airline 
Now  the  airlines  have  an  additional  burden — 
that  of  defending  themselves  from  your  tuitt 

Your  "airline  management  by  lawsuit" 
seems  unfair  Would  you  consider  changing 
your  mind  about  this''  As  a  travel  agent 
looking  for  wavs  to  make  the  airlines  more 
succettful  and  helping  them  out  of  the  tea 
of  rmi  ink.  I  would  hope  to 

Cordially, 
lamM  R.  Wartl. 
Hinsdale  Travel  Service,  Inc 

Holiday  Inn,  13351  S  R   535.  V  O  Box  22362. 

Luke  Buena  Vista.  FL  32830.  (407)  239- 

4500.  1  -WJO-FON-MAXX   FAX   (407) 

239-7713 
ManhS,  1993 
Mr   M.trkr.  .S<  hechter. 
Department  of  luitice.  Room  9104.  555 — 4th 

Stnet.  NW .  Washington.  DC  20OO1 

Sub|ect  Department  of  Justice  Lawsuit 
Against  the  Airlines 

Dear  Mr  5>t.hechler  Thu  letter  is  to  slate 
my  ob^tlon  to  the  government's  intrusion 
into  the  hospitality  industry  The  r>partment 
of  Justice's  demand  thai  airline*  slop 
pnividing  (  ustomert  and  travel  agents  with 
advanie  announcements  of  fare  increase*  and 
end  of  discount  lalaa  can  and  will  drastically 
damage  the  hotel  buiinett  These  rulings  will 
only  be  the  beginning,  toon  the  federal  court 
will  be(  onie  the  price  regulator  for  the  airline 


industry  and  from  there,  possibly  the  hotel 
industry 

I  am  most  definitely  opposed  to  the 
consent  decree. 
Regards. 

Dawn  L  Chesko. 
Director  of  Sales 

Holiday  Travel.  2112  West  25th  Street. 
Holiday  Plaza.  Lawrence,  KS  66047, 
913-841-8100.  1-800-346-4387.  FAX 
913-841-0077 
February  22.  1993 

Dear  Sir  By  latest  statistics,  the  travel 
agency  community  issues  85%  of  all  airline 
tickets  in  the  US,\  t(xjav  Consumers  count 
on  us  for  information  rogardmg  restrictions, 
fares  and  routing  We  are  the  marketing 
network  for  the  airlines 

To  not  have  the  knowledge  of  advance 
announcements  of  fare  increase*  and  last 
ticketing  dates  at  our  ringertip*.  will  greatly 
cripple  our  ability  to  market  our  perishablo 
product.  It  would  be  like  trying  to  sell  some 
type  of  machinery  or  computer  product 
without  directions  for  assembly  included 
with  the  purchase  Our  discerning  and  more 
knowledgeable  clientele,  demand  answers 
and  deserve  information  to  make  intelligent 
decisiont  for  their  travel  itineraries. 

We  have  lost  too  many  airline*  in  the  past 
few  years  Surely  the  carriers  will  monitor 
themselves  in  the  free  market  The 
competition  it  so  stiff  Please  allow  free 
enterprise  to  work  The  competition  itself 
will  weed  out  the  weak  We  are  the  sales 
force.   .   .  for  us  to  be  hampered  without 
knowledge  would  be  sheer  folly  We  train 
daily  to  advise  the  consumer,  please  don't 
take  our  tools  awav  from  us 

The  federal  court  does  not  need  to  be  the 
price  regulator  for  the  airline  industry  Please 
do  not  allow  this  industry  to  be  crippled 
further  by  taking  away  the  ability  of  the 
travel  agency  community  to  be  the 
informational  and  dependable  advocate  of 
the  consumer.  Knowledge  and  trust  are  our 
keys  for  survival.  We  differentiate  by  our 
creativity  of  this  knowledge 

I  urge  you  to  deny  the  content  decrees  that 
are  liefora  you 

Sincerely, 
Ruth  Hughe*.  CTC. 
President.  Holiday  Travttl.  Inc. 

Mr  Mark  C  5»chechler. 

Chief.  Transportation  Section.  Antitrust 
Division.  Department  of  Justice.  555 
Fourth  Street  S'W .  Room  9104. 
Washington.  DC  20001 

Re:  Uni.ei  Sta' Jt  vs  Airline  Tariff  Publishing 
Company  Action  No  92  2854 

Dear  Mr.  Schechter  For  travel  agents  to 
properly  terve  our  clients  we  mutt  have 
every  resource  available,  and  this  includes  all 
fare  information  The  prohibitions  you  are 
placing  on  the  airlines  is  harmful  to  my 
client  and  my  business 

We  sell  85%  of  all  airline  seats  why 

would  we  not  be  the  first  informed  of  any 
detailed  fare  information   We  are  in  every 
community,  accessible  to  all  and  able  to 
answer  all  questions  Don  t  lie  my  hands 

My  business  is  servu  e   Mu<  h  of  our  service 
IS  to  offer  opinions  and  option*  on  fare*.  I 
inform  clients  when  increases  are  apparent  or 
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when  spiecial  fares  occur.  This  allows  them 
to  benefit  from  sp>ecial  discount  offerings.  If 
the  airlines  have  to  inform  the  media  first  of 
any  fare  changes,  you  will  discourge  sales 
and  cause  considerable  confusion. 

Please  consider  the  iiKonvenience  you 
place  on  the  consumer  and  the  negative 
impact  on  my  small  business.  The  profiosed 
final  judgment  it  not  in  the  best  interest  of 
the  traveling  public. 

Sincerely  yours, 
Anita  A.  Johns, 
President,  Holiday  Travel. 

Holiday  Travel  International,  12239  U.S. 

Route  30,  North  Huntingdon,  PA  15642. 

(412)  863-7500,  FAX  (412)  863-7590, 

USA  (800)  775-7111. 
Mr.  Mark  C  Schechter, 
Chief,  Transportation.  Antitrust  Division, 

Department  of/ustice,  555  Fourth  St 

NW .  Room  9104,  Washington,  DC 

20001. 
Re:  U.S.  vs  Airline  Tariff  Publishing 

Company  Action  No  922854. 

Dear  Mr.  Schechter  Contrary  to  most 
responses  that  I  have  seen  including  ASTA 
and  ARTA,  I  believe  that  the  actions  that  you 
are  taking  regarding  the  pricing  of  the  airlines 
is  a  positive  step.  I  oelleve  that  putting  an 
expiration  date  on  any  airline  fare  is  a  signal 
to  other  carriers  to  frjllow  the  originator's 
gi^dellnes.  of  when  and  how  much. 
Eliminate  these  signal*  so  that  pricing  would 
be  determined  by  demand  and  not  carrier 
collusion 

I  do  feel  that  tri^vel  agents  should  have 
advance  Information  from  the  airlines  for  any 
new  fares,  so  that  we  could  be  ready  to 
service  the  public 

Sincerely  yours, 
Phil  Petmlli, 
President 

Homestead  Travel  Inc  ,  7  West  Main  Street, 
PO  Box  304,  Hummel»town.  PA  17036- 
0304,  (717)  566-9561,  Group  Sales  566- 
3763,  Nationwide  1-800-635-8749.  FAX 
(717)566-2162 

March  3,  1993. 

Mr.  Mark  C  Schechter. 

Department  of  Justice,  Room  9104.  555  4th 
Street  NW ,  Washington,  DC  20001 

Re:  Department  of  Justice  Lawsuit  Against 
the  Airlines. 

Dear  Mr.  Schechter:  I  want  to  express  my 
agency's  concern  and  disagreement  with  the 
feet  the  Department  of  Justice  is  considering 
approval  to  the  airlines  which  will  allow 
them  to  stop  providing  their  customers  and 
travel  agents  with  advance  announcements  of 
fere  Lncreases. 

We  are  equally  concerned  with  airlines 
being  authorized  to  discontinue 
announcements  to  their  customers  and  travel 
agents  of  the  end  of  discount  sales,  with 
some  limited  exceptions. 

If  the  decision  of  the  federal  judge  is  to 
authorize  consent  to  the  airlines.  Homestead 
Travels  ability  to  provide  its  clients  with 
complete  and  professional  travel  counseling 
will  be  seriously  impaired. 

We  are  appealing  to  the  Department  of 
Justice  and  the  federal  judge  hearing  the  case 
to  weigh  heavily  the  overwhelming  hardship 


that  will  be  placed  upon  the  traveling  public 
and  the  travel  agency  community  if  approval 
In  the  matter  is  extended  to  the  airlines. 

Thanking  you  in  advance  for  consideration 
to  our  appeal  I  remain, 

Re8j)ectfuliy  yours, 
Robert  N.  Kelley, 
President. 

Homewood  Travel  Service,  Inc..  18118  Dixie 
Highway,  P.O.  Box  1699,  Homewood,  IL 
60430,  Phonei  (708)  799-5218,  FAX. 
(708)  799-9265. 
March  3, 1993. 
Mr.  Mark  Schechter, 
Chief,  Transportation.  Energy  and 

Agriculture  Section,  Antitrust  Division, 
Justice  Department,  555  Fourth  Street. 
NW..  Suite  9104,  Washington,  DC. 

Dear  Mr.  Schechter:  I  am  the  owner  of  two 
travel  agencies,  and  as  such,  one  of  the 
countless  hundreds  of  thousands  of  small 
business  jpersons  in  this  country  trying  to 
maintain  a  profitable  company  in  today's 
difTicult  economic  climate. 

As  8  full  service  travel  agency,  the  primary 
benefit  we  provide  for  our  clients  Is  service! 
We  all  believe  that  in  today's  business 
environment,  If  everyone  Is  "the  best",  then 
being  best  is  not  good  enough  any  longer. 
Thus,  It  is  critically  impiortant  that  we  have 
all  of  the  ammunition  available  to  us  to 
service  our  customers  needs.  In  this  business. 
as  In  many  others,  we  not  only  have  to  retain 
our  old  client  base  but  we  must  augment  it 
with  new  customers  all  of  the  time. 

The  proposed  consent  agreement  that  the 
Justice  Department  would  have  with  the 
major  domestic  carriers  forcing  thom  to 
abolish  all  first  ticketing  dates  and  most  last 
ticketing  dates  is  harmftjl  to  both  my 
agencies  and  equally  so.  to  our  valued 
customers. 

We  would  no  longer  be  able  to  advise  our 
clients  of  impending  fare  changes,  nor  assist 
them  with  their  travel  planning  by 
recommending  when  it  would  be  financially 
advantageous  to  purchase  tickets.  This  decree 
also  negatively  Impacts  on  the  well-being  of 
my  agencies  because  it  removes  one  of  the 
best  marketing  Incentives  yet  available  to  us 
to  help  stimulate  additional  business. 

TTierefore,  in  the  best  interest  of  consumers 
and  small  business  persons,  I  respectfully 
request  that  you  reconsider  your  decision 
anci  act  positively  by  not  requiring  the 
carriers  affected  by  the  anti-trust  legislation 
to  withhold  data  on  effective  fare  dates. 

Your  consideration  of  this  request  will  be 
greatly  appreciated. 

Sincerely  yours, 
Arthur  Stark. 
February  23,  1993. 
Mr.  Mark  C  Schechter, 
Chief  Transportation.  Energy  and 

Agriculture  Section,  Antitrust  Division, 
Department  of  Justice,  555  Fourth  Street 
NW .  Room  9104.  Washington.  DC 
20001. 

Re:  United  States  vs.  Airiine  Tariff 
Publishing  Company  Action  No.  92 
28S4. 
I'm  certain  you  are  receiving  faxes  from  all 

over  the  country  regarding  the  Department  of 


Justice  action  number  referenced  above:  whpi 
I'm  not  certain  of  is  your  understanding  of 
the  perception  of  the  travel  agent  as  a 
professional. 

The  requirement  being  handed  down  by 
the  Department  of  Justice  in  that  the  media 
must  be  informed  prior  to  any  detailed  fare 
Information  being  sent  through  the  existing, 
computer  reservations  systems  can  only  harm 
the  travel  community;  a  community  made  up 
of  many  small,  family-owned  businesses.  The 
essential  component  of  the  industry  is 
service,  backed  and  supported  by  current, 
complete  information  from  knowledgeable, 
professional  agents.  How  can  we  maintain 
this  status  if  the  media  passes  along  sketchy, 
incomplete  fare  information  to  an 
uneducated  public,  as  opposed  to  the  direct 
lines  of  communication  to  the  airlines  from 
which  we  agents  now  benefif  We  cannot 
advise,  compare,  warn,  suggest  alternatives — 
all  the  functions  of  a  good,  competent  travel 
consultant. 

Mr.  Schechter,  we  must  be  allowed  to 
continue  to  function  as  we  have  In  the  past — 
the  first  line  of  communication  and 
information  in  the  travel  industry  for  the 
public.  We  must  have  complete  information 
on  fares  and  rules  as  they  change — increases, 
expiration  dates,  time  limits,  regulations,  we 
must  be  allowed  to  be  the  professionals  we 
fight  so  hard  to  be. 

Thank  you  for  your  time  and  attention. 
Sincerely, 
Dawn  E.  Hurlburt, 
President,  Horizon  Travel. 
March  12.  1993. 
Mr.  .Mark  C.  Schechter, 
Chiff.  Transportation.  Energy  and 

Agriculture  Section,  Department  of 
Justice,  Room  9104.  555  Fourth  Street, 
.\W  .  Washington.  DC  20001 

Dear  Mr.  Schechter  The  consent  decree 
filed  by  your  department,  which  will  prohibit 
airlines  and  travel  agents  from  proviciing 
ticket  purchasers  with  first  and  last  ticketing 
dates  for  fares  will  punish  those  who  travel, 
as  well  us  many  cities  for  which  travel  and 
tourism  is  a  major  economic  factor. 

To  enforce  the  decree  will  result  in  a 
reduction  of  travel  due  to  an  increase  in  the 
cost  of  travel.  It  will  also  require  the  creation 
of  still  another  federal  bureaucracy  to  enforce 
it. 

If  the  Department  desires  to  serve  the 
traveling  public,  you  must  rescind  the  decree 
and  allow  the  airlines  and  travel  agents  to 
provide  the  traveling  public  with  ail 
available  information. 

Cordially, 
Don  Raulio, 
Executive  Director.  Hot  Springs. 

House  of  Travel.  Inc..  1800  S  Glenstone, 
Empire  Bank  BIdg,.  Springfield.  MO 
65804.  417  883-5244.  1-800-627-6267 

February  17.  1993. 
.Mr.  Mark  C.  Schechter, 
Department  of  Justice.  Room  9104.  555  4lh 
Street  NW.  Washington.  DC 20001 

Dear  Mr.  Schechter:  I  am  concerned  with 
the  degree  of  Involvement  that  the 
Department  of  Justice  has  assumed 
conrcming  Hirlines"  "pnce-fixing" 
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If  pmvldlng  rfutw  as  ttj  wh»>n  alrlirm 
(Imtiun!  farwi  will  end  l«  prU«  fl»lng. 
wouldn't  that  apply  to  any  sale  of  anv  rrtail 
iir  »«rvifB  industry  lhnl  ha*  a  »ixx  ifi»«d  iim»« 
[>«inu<)  for  a  mU? 

It  It  bmomiriK  oxtremnly  dlffii  ult  to  <li> 
buimaaa  and  confumer^  nrf  b*-" ominti 
disHTuntlod  and  negative  about  an  induitry 
thrtt  coxinut  b*  counted  on  As  trnvt<l  «K"nts. 
we  cannot  provide  the  quality  of  »erv  n  n  itml 
our  <  ii»ttimer»  thimld  e«p«:t  if  wo  am 
prohibited  fruiu  infoniiam  Ihi-m  of  larr 
I  hangM  that  would  atfix.t  ihoir  Iravel 
li'i  I  lions 

Sinceralv. 

Lind4  Simon, 

Preaidi'nt.  Houie  of  Tmyvl 

IUid*on'«  Travel  Swrviro 
Ffbamry  22.  1<)<J3 
Mr  MrtrkC  Sfhochtor 
l)fparlmt>nt  of  lusln  e.  Hoom  V.'0<.  555  4th 
Strr^l.  NW .  Washington.  DC  20OO1 

[Var  Mr  St  herhter  r>jnt  Ihniw  the  travel 
induatry  into  further  chati*  and  profil  losses" 
If  we  iillow  the  consent  dacriM  rv^aidiiiK 
banning  advani  «  airline  prickn^^ 
announcementi  and  end  diitti  of  dist:ount 
sMlea  to  be  appn>ve<l.  that  s  exjtt  tly  what  will 
happen. 

The  fteneral  pul>lic  will  feel  we  are 
"hidiiift"  rate*  from  them  to  craala  inon> 
profit  More  confusion  will  come  to  an 
industry  that  is  alr«ady  so  complex  and 
d.ffn  ult  for  clients  to  understand  Taxes, 
taxes,  taxes  and  now  this!  Pleue  (top  this 
iiisanilyl 

Sinarraly. 
A.  Cjjrione  Howe, 
ASTA  Pmident  Michigan  Chupttr 

Hvatt  Travel  .Servire  Im  .  Sheridan  Hopkins 
Professional  Park.  7  Hi)pkins  Road. 
Wilhanisville.  NY  14221 -3SM 

February  16.  19^3 
Mark  C  S<;hethteT. 

Department  of  luttne.  Room  9104.  555  4th 
Sfreef,  S'W  .  Washington.  DC  20O0X 

Dear  Mr  .1«  he<  htor  It  hrfs  rom«  to  niv 
attention  th<«f  the  IVpHrtnient  of  lustice  has 
filed  suit  against  the  maior  airlinet  alleging 
pnte  fixing  Since  the  consent  derre*4  that 
two  of  the  a.rlinai  have  alraady  felt 
compelled  to  sign  are  now  being  reviewed.  I 
nm  hoping  that  the  judge  bImi  considers  theae 
two  points 

I  The  decree  inhibit*  my  ability  to  provide 
my  client  complwte  and  professional  travel 
counseling 

3.  Federal  court*  have  no  busmea*  being 
the  prtre  n*i(ulators  for  the  travel  Ir.dustry 

Yours  truly. 
Patricia  Ryan  Hyatt. 
Pretident.  Hyatt  Travel  SrrvKe.  Inc 

Hy-w»vs  and  Byways  Travel  Service  Inc  .  18 
South  Eastbourne  Avenue.  Tucson,  AZ 
B5716.  (602)  326-4373 

F»bruaf7  12,  \993. 

Mark  C  Scherhter, 

Dt-partment  of  fuitiCB.  Room  9104.  555 

Fourth  Street.  NW .  Wathmgton.  DC 

20001 


Dmt  sir  Stop.  Slop.  Stop.  th«  Federal 
t^>veniinent  lniHrfc»ror>re  with  the 
airlines""" 

We  vehemently  npp«ise  th»-  der  ree  to  stop 
providing  I  usiomers  and  travel  agent*  with 
the  advanrj)  faro  increaee*  and  the  advance 
Information  pertaining  to  the  ending  drtles  of 
diacnunt  sale* 

Till*  action  cjipples  the  travel  agont  from 
providing  good  service  and  Is  extrwnely 
unfair  to  the  ptitilic  (our  clients  ) 

Sin<vrely. 
Sandra  Thompaon. 
Ownmr /Manager 

Ideal  Tour*  Inc  .  9245  S  W  157  Street,  Suite 
103.  Miami.  FL  33157-1975,  Phono; 
(305)  253-7066.  USA  800-283-.1066. 
Kiix  (305)  253--«S50 

February  26.  19W 
Mr  MarkC   Si  hechtef. 
Offynrtmt-ut  nf  luBltc*.  Room  9104.  555  4lh 
Sirrft  \W  .  Wathmgton.  20001 

Whereas  the  travel  au««nt  rommunily 
i'n< outitcr*  n-.iire  and  more  (il»st«<  les  to  serve 
the  general  pubic  is  entitled  to. 

And  considering  that  de-ragulalioo  has 
bxen  proven  ic  \<t>  a  complefa  dbastar  for 
those  active  iii  Ih;*  industry 

W>  llierefore  would  requ«sl  yimr  attenlioo 
to  the  fa<  t  iha'  we  as  Ideal  Tours  vehemently 
oppose  Feiloral  court  appcnval  of  cancent 
d«)cn»e»  a*  iigned  by  Ignited  Airline*  and 
USAIR  or  whichever  other  airline  has  or  will 
Initiate  luch  cas«  a*  (ha  price  fixing  (  a^ 

Wh  hdve  already  enough  problem*. 

Thank  you  very  much  hx  your  prutnpt 
attention. 
Siegfried  Cuth. 
Cenrml  Managrr.  Ideal  Tours  Inc 

Impenal  Travel  Service.  Induma's  Dimplete 
Travel  Q)mpanv  P  O  Box  6009, 
Ufayette   IN  47903,  (317)  447-9321. 
FAX  NO  317/44&-4981. 

February  16.  199  J 

Mark  C  St  hec  hier, 

Dcpurtmei.t  of  futticr.  Room  9104.  555  4th 
StTKftSW  .  Woihington.  DC  20001 

r>«r  Mr  Schechter  I  understand  the 
l>por1ment  of  justice  has  '"iled  a  law  suit 
dgdirnt  most  of  the  major  airline*  for  alleged 
prtce  flxmg 

From  the  information  that  comes  into  my 
office  only  (one)  airline  is  making  money  and 
this  IS  Southwest. 

If  the  airline*  arw  ftxing  price*  then  why 
should  we  itop  them  when  American  lost 
935  million  la*t  year— Delta  (3feb)  million 

It  would  *eem  to  me  that  if  these  ^irl:nes 
are  fixing  price*  then  the  price  fixing  isn't 
working  a*  Intended  in  the  face  of  lhe«e 
losses,  whit  h  has  been  a  total  oppoaite  reault 
that  occurs  with  pnre  fixing 

I  don't  tielieve  thai  making  the  FtMieral 
Government  the  price  regulator  which  would 
fnlUrw  for  the  airline  Industry,  would 
arromplish  anything  mora  than  to  establish 
another  bureaucratic  system  which  finally 
will  never  work  and  would  end  only  in 
adding  to  the  ciist  of  air  travel  We  need  to 
kill  off  bureau*  rather  than  start  new  ones  up 

I  believe  the  system  should  rt'inain  as  it 
now  L*.  without  further  government 
intervention 


Very  truly  yours. 

Robert  Q  Calloway, 

Board  CJiairman 

Independent  Travel  TechnoU>gy  Association. 
333J  k  Street,  NW  .  Suite  110, 
Wa»hiagton.  DC  20007,  (600)  452-rrrA. 

March  IS.  1993. 
Mrtrk  C  Schachter. 

Transportation,  tnergy  and  AgncultuTB 
Section.  US  Department  of  justice . 
Antitrust  Division.  555  Fourth  Street. 
■VVV  ,  Room  9104.  Wathmglon.  DC. 
20001 
Re  United  State*  v*  Airline  Tariff 

Publishing  Company  ef  al .  Civil  Action 
No.  92-2854,  (D  D  C  )  (RevBrromb.  )  )— 
Comments  of  The  Independent  Travel 
Technology  Association  on  the  Proposed 
Consent  Decree  Between  The  United 
States  and  I'SAir  And  I'nited  Air  Lines. 
Dear  Mr  5>chechter  Pursuant  to  section  16 
of  the  Antitrust  Procedures  and  Penaltio* 
Act.  15  use:  S  16.  the  Independent  Travel 
Tec.hnoh^y  A»*of  lation  (rTTA  ")  *ubmils 
these  comment*  in  opp<i*ition  to  the 
prop"ise«i  Final  judgment  between  the  United 
Slates  Di-partment  of  justice  ( 'DOj")  and 
USAir,  Inc   and  Un.led  Air  Line*.  Inc 
(hereinafter  "the  "Consent  Decree")  entered 
in  the  United  State*  District  Court  for  the 
District  of  Columbia 

For  the  reasons  s«»t  forth  below.  ITTA 
objects  to  that  portion  of  the  Consent  Decree 
which  prohibits  the  airline*  from  pnividing 
advant  e  notice  of  fare  (  hanges  through  the 
use  of  first  and  last  ticket  dates.  The 
elimination  of  the  advance  notice  is  not  in 
the  public  interest  and  wdl  deny  valuable 
information  to  travel  agents'  consume-*.  In 
light  of  the  anti-consumer  impact.  Ill  A 
sjiecifically  requests  that  the  DOj  either 
abandon  the  lawsuit  pending  in  the  United 
States  District  Court  for  the  District  of 
C'xjlumbia  {i'nited  States  v  AiWjne  Tari^ 
Publishmg  Co..  Civ.  No  92-2854  (D  D  C  ) 
(Revercorob.  J  ))  or.  alternatively,  modify  the 
propos«>d  Consent  I>Krw>  so  as  to  ensure  that 
the  travel  industry  and  the  consumer 
continue  to  enjoy  the  valuable  information 
provided  by  the  industry*  use  of  first  and 
last  ticket  dales. 

ITTA 

rTTA  IS  a  tratle  association  fiunded  In 
1992  by  24  leading  travel  tw  hnojogy 
com(>anies  and  travel  agencies  ITTA'* 
current  membership  include*  travel 
technology  companie*.  travel  agencie*. 
provider*  of  travel  *ervice«.  (e  g  .  airlines, 
hotels,  car  rental  agencies),  and  individuals 
interested  in  travel  technology.  PTTA  i* 
dedicated  to  the  adva.m  ement  of  travel 
technology  and  information  systems 

Software  Programs 

Some  of  ITTA*  members  develop  and 
market  low  fare  search  Kiftware.  which 
assists  travel  agencies  in  finding  the  lowett 
available  fare  for  a  particular  traveler'* 
Itinerary  Travel  agents  and  corporate 
customers  use  these  Kjftware  program*  to 
n-peatedly  st-an  all  fare*,  rule*  and  footnote* 
contained  in  the  Computer  Reservation 
System  (  'CRS')  and  other  critical  database* 
to  ensure  that  the  passenger  pays  the  lowest 
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possible  fare  av:»l'<>hle  prior  to  defiarture. 
Currently,  more  then  20  companies  are 
developing  and  marketing  these  programs 
and  hundreds  of  companies  use  these  or 
similar  program*  to  provide  the  travelling 
public  with  low  cost  airfare.  ITTA  estimates 
that  the  annual  volume  of  airline  tickets  that 
are  currently  subject  to  low  fare  search 
procedures  is  over  $5  billion. 

The  first  and  last  ticket  dates  are  an 
important  factor  in  the  ability  of  the  program 
to  locale  the  low  fare  for  the  traveler.  In  fact, 
they  are  essential  items  of  a  quality  control 
program,  which  are  aimed  at  providing 
consumers  with  low  cost  air  fare.  FTTA 
members  developed  these  program*  in 
response  to  the  demonstrated  demand  of 
travel  agencies  and  consumers  to  achieve  the 
lowest  fares.  Consumers  use  agencies  because 
of  the  efficiency  of  utilizing  a  central  source 
of  information  about  airline  fares  and 
service*  However,  before  the  development  of 
low  fare  search  software,  agencies  could  not 
be  certain.  In  the  deregulated  airline 
environment,  that  they  had  provided  their 
clients  the  absolute  lowest  fare  from  the 
hundreds  of  fares  that  might  be  available  in 
a  single  city-f)8ir.  However,  by  utilizing 
computer  software  marketed  by  FTTA's 
members,  travel  agencies  routinely  take 
advantage  of  the  first  and  lost  ticket  dates  to 
provide  iheir  customers  with  the  lowest 
piossible  fare. 

How  the  Programs  Work  and  Related  Benefits 

Generally,  most  passengers  make  a  flight 
reservation  some  time  pnor  to  actually 
purchasing  the  ticket.  (Jnce  the  itinerary  has 
been  booked,  many  travel  agents  and 
corporate  consumer*  use  low  fare  search 
software  to  automatically  scan  the  CRS  and 
other  critical  data  bases  to  determine 
whether,  among  the  thousand*  of  fares  in  the 
system,  a  lower  fare  has  become  available  for 
the  booked  itinerary.  The  data  base*  are 
enormous,  containing  as  many  as  50  million 
fares  at  any  one  time  and  incorporating 
100.000  daily  changes  that  affect  fare  levels 
The  low  fare  search  process  is  robust, 
reviewing  numerous  elements  of  the  fare 
structure,  including  routings,  rules, 
footnotes,  legal  connecting  times,  and  flight 
availability.  'The  first  and  laat  ticket  dates  are 
an  integral  part  of  this  pr(x:os*. 

When  a  lower  fare  is  found,  the  passenger 
is  either  automatically  rebooked  at  the  lower 
fare,  or  hi*  name — commonly  referred  to  as 
passenger  name  record  or  PNR — Is  placed  on 
a  queue,  i  e  ,  an  electronic  mailbox,  for  a 
reservation  agent  to  call  the  passenger  and 
rebook  the  travel.  Some  program*  also 
identify  less  expiensive  alternative  routings, 
e^  ,  rerouting  over  a  different  hub,  and  place 
the  PNR  on  a  queue  for  the  agent  to  call  the 
passenger  and  ask  if  the  new  routing  is 
acceptable.  If  a  ticket  has  already  been 
Issued,  the  PNR  is  placed  on  a  queue  for 
retlcketing. 

Beside*  assisting  consumers  to  achieve  the 
lowest  fare,  other  quality  control  programs 
find  the  first  ticket  date  of  a  future  fare 
Increase  which  allows  agents  to  forewarn 
customers  of  such  an  increase.  Many  travel 
agents  use  the  low  fare  sofhvare  to  search  the 
CRS  for  PNR*  which  fall  within  the 
parameters  of  the  fare  increase — for  example. 


with  respect  to  flights  departing  after  the  fare 
increase  date  in  a  city-pair  to  whifh  the  fare 
is  applicable.  These  PNRs  are  placed  in 
queues  in  the  CRS,  which  are  then 
distributed  to  individual  agents,  who  call 
passengers  and  Inquire  whether  they  desire 
to  have  the  tickets  issued  prior  to  the  fare 
increase.  During  the  period  between  the 
publication  of  a  fare  increase  in  the  critical 
data  bases  and  the  first  date  of  ticketing  of 
the  higher  fare,  travel  agents  will  of^en  issue 
thousands  of  tickets  at  the  pre-existing  fare, 
saving  clients  substantial  amounts  of  money. 

The  availability  of  last  ticket  dates  allows 
travel  agents  using  computer  software  to 
postpone  ticketing  customers  until  the  last 
day  of  the  low  fare,  allowing  the  ctistomer  to 
postpone  committing  funds  and  minimizing 
credit  card  finance  charges.  On  a  daily  basis, 
the  agent  will  run  the  low  fare  computer 
programs  to  scan  the  CRS  or  other  critical 
data  bases  to  see  what  fares  expire  that  day. 
This  information  will  be  placed  in  a  queue 
for  the  travel  agent  to  call  the  customer  to 
inform  him  of  the  need  to  pay  for  the  ticket 
or  lose  the  quoted  fare.  Some  quality  control 
software  also  faxes  this  information  directly 
to  the  consumer. 

The  efficiency  of  low  fare  search  software 
has  allowed  major  travel  agencies  to  offer 
"low  fare  guarantees"  to  commercial  clients. 
Such  guarantees  commit  agencies  to  refund    • 
the  difference,  or  some  multiple  thereof, 
between  the  fare  offered  and  another  low  fare 
available  in  the  market  for  the  traveler's 
specific  itinerary.  Agencies  with  such 
policies  typically  run  low  fare  searches  on 
each  itinerau7  several  times  before  ticketing. 

Thus,  as  explained  above,  first  and  last 
ticket  dates  have  important  consequences  in 
the  real  world  of  travel.  The  airlines  use  of 
first  and  last  ticket  dates  allow*  travel  agents 
to  save  consumers  millions  of  dollars  by 
issuing  tickets  prior  to  the  first  ticket  date  of 
a  fare  increase  and  on  or  before  the  last 
ticketing  date  of  a  sale  or  discount  fare.  They 
also  allow  airlines  to  engage  in  sophisticated 
management  of  their  fare  inventories. 
Without  this  ability,  carriers  would  not  be 
able  to  offer  the  highly  differentiated  fare 
structure  that  provides  such  low  fares  for 
personal  and  leisure  travel. 

Implications  of  Eliminating  Advance  Price 
Announcements 

The  terms  nf  the  proposed  Consent  Decree, 
which  prohibit  the  advance  announcement  of 
price  changes,  will  adversely  affect  the  value 
and  usefulness  of  the  low  fare  software 
development  and  marketed  by  ITTA 
members.  Without  first  and  last  ticket  dales, 
the  computer  software  will  be  unable  to  make 
note  of  f>ending  fare  changes — either  up  or 
down, — thereby  eliminating  one  of  the  major 
components  of  low  fare  searches.  Without 
such  knowledge,  the  travel  agent  will  not  be 
able  to  provide  its  customer  with  a  guarantee 
of  the  lowest  fare,  eliminating  a  major  benefit 
of  our  software.  Moreover,  the  consumer  will 
be  required  to  commit  his  fuiKis  at  an  earlier 
date  or  risk  losing  their  opportunity  to 
purchase  tickets  at  the  quoted  fare. 

The  terms  of  the  Consent  Decree  will  not 
only  adversely  effect  the  economic 
profitability  of  rTTA's  members,  but  if 
approved,  the  Consent  Decree  would  have  a 


detrimental  effect  on  ITTA's  customers — tiie 
trhvel  agencies  and  the  traveling  public. 
Currently,  travel  agents  quote  a  fare  for  the 
requested  itinerary  and  inform  the  customer 
how  long  the  fare  will  be  available.  This 
provides  the  consumer  with  the  opfwrtunity 
to  see  if  a  lower  fare  becomes  available,  as 
well  as,  allowing  the  traveler  to  delay 
committing  credit  until  a  later  date.  Between 
the  time  the  reservation  is  made  and  the 
ticket  purchased,  the  agent  is  always  looking 
for  a  less  expensive  fare,  often  using  the 
software  marketed  by  rTTA  members. 
Moreover,  travel  agents  continue  to  search  for 
lower  fares  even  up  until  the  time  of 
departure. 

Tlie  ban  on  first  and  last  ticket  dates  means 
that  the  travel  agents — ITTA's  customers — 
will  not  be  able  to  tell  consumers  how  long 
the  fare  will  last  or  when  a  new  fa.-e 
promotion  will  begin.  Thus,  there  will  be  no 
guarantee  that  the  fare  booked  today  will  be 
the  one  available  when  the  customer  goes  to 
purchase  the  ticket  This  is  likely  to  lead  to 
situations  where  a  family  makes  reservations 
for  a  vacation  based  on  a  quoted  fare  only  to 
find  that  the  promotion  has  ended  when  it 
goes  to  pu.-xhase  the  tickets  a  few  days  later, 
leading  to  distrust  of  the  industry,  hostile 
feelings  toward  the  travel  agents,  and 
possibly  reduced  travel. 

The  net  result  will  be  that  the  consumer 
loses.  He  can  either  purchase  the  ticket 
immediately,  securing  the  quoted  fare,  and 
run  the  risk  of  missing  a  later  discount.  In 
addition,  by  purchasing  the  ticket  early,  he 
loses  the  availability  of  credit  or  cash. 
Conversely,  the  consumer  could  opt  to  delay 
ticketing  but  without  any  guarantee  that  the 
quoted  fare  will  be  available  when  she  goes 
to  purchase  the  ticket.  Thus,  she  ru.is  the  risk 
of  paying  higher  fares. 

For  the  travel  agent,  this  process  likely  will 
result  in  greater  inefficiencies  and  more 
costs,  which  means  lower  productivity  and 
profits.  It  is  quite  likely  that  customers  upon 
learning  of  a  lower  fare  will  request  their 
travel  agent  to  cancel  the  original  ticket  and 
reissue  a  new  one  at  the  lower  fare,  even  if 
a  small  penalty  is  charged  or  assessed.  These 
extraneous  transactions  will  cost  the  agent 
both  time  and  money,  preventing  the  agent 
from  focusing  On  its  main  objective — 
providing  consumers  with  necessa.-y  travel 
arrangements.  Moreover,  t.'avel  agencies  that 
rely  on  "low  fare  guarantees"  to  attract  and 
retain  customers  will  either  have  to  a) 
reimburse  customers  or  b)  discontinue 
practice.  Thus,  the  elimination  of  advance 
announcements  will  raise  the  marginal  cost 
of  selling  tickets. 

Conclusion 

The  requirement  in  the  proposed  Consent 
Decree  prohibiting  the  use  of  first  and  last 
ticket  dates  is  not  in  the  public  interest 
Rather,  it  will  hurt  the  very  consumer  the 
DOJ  alleges  to  be  protecting  by  the  lawsuit 
and  will  undermine  the  economic  value  of 
the  low  fare  search  programs  marketed  by 
iTTA  m.embers.  For  these  reasons.  ITTA 
opposes  the  consent  decree  and  respectfully 
requests  that  the  Department  of  Justice  either 
drop  the  suit  against  the  industry  or, 
alternatively,  modify  the  proposed  Consent 
Decree  to  allow  the  consumer  to  continue  to 
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b«.;i.ifit  from  Ihn  usm  of  flmt  wid  l»»t  tli  k»« 

ITTA  spprfH  Ufin  thu  opporTunlty  to 
submit  thoM  commHnt*  and  bwlievsi  It  arul 
iti  m«ml)on  ihould  be  p«rt  of  futur»<  rrvipwi 
of  Ihi*  rule  or  iimilar  »tudie«.  If  you  have  any 
quntioni.  pleair  do  not  htwitate  to  ronla<  t 

RfiipM  tfully  MiuiiLttccl. 
|«ffriiy  D  Hoffman. 

Chairman,  ln<if>pi^'\dmnt  Tmvfl  Tmhnnlrv^ 
Association 

ln»rron  C*)rp  .  100  Royall  .Sjrtwt.  C-anton   MA 
02021.  (617)  8i»-iS00,  T«Iok-«2«4J4, 
Fioilmile  (617)  57S-57SO. 
V1.<r»h  8.  1W3 
Mr  Miti-kC  SchiK-.hter. 
Drportmenl  of  futticr  Room  9W4.  .^^5  4lh 
Strmtit  S'W  .  Waihingtryn.  ix:  20O0I 

Dmt  Mr  Sch«cht«»r  I  notice  in  th«  m«wlia 
th»  r«r«nt  ruling  by  thn  Dwpartmont  of  )u§tlr» 
rcK«rdlng  alrlinB  prit  ing  intontlons  which  aitt 
allo«v««d  to  he  patwd  on  to  tha  travnler 

In  tha  roia  of  Travnl  Managar  for  my  firm. 
I'm  disenchanted  with  th»>  njling  !t  will 
ir.cr««M  paperwork  subitantkally,  not  only 
for  our  travel  agent,  but  for  my  accounting 
itaff  and  all  our  traveling  employaea.  Under 
the  new  ruling.*,  we  have  to  order  lickali 
immediately  aflrr  we  Ixtnk  the  Tight  since 
this  is  the  only  why  wx  (an  be  guarantmid  thH 
farH  B<K  auwi  r  hange*  am  an  every-day  event 
in  business,  we  get  large  nomban  of  tickets 
that  have  to  be  ruinceled  and  credits  that  havn 
to  be  obtained  a.nd  recorded 

I  appreciate  ar.ylhing  you  can  do  to  have 
this  ruling  reversed 

Very  truly  yours, 
Annemarto  Altman. 
North  America  Controller  Instrom  Corp  . 

International  Leisure  Resourcet.  Inc..  1542 

Barclay  Blvd   Buffalo  Gn>ve.  IL  60089. 

Phone  (708)  215-1385.  Fa*  (708)  215- 

1184 
rrbruary  15.  1M3 
Mr  Mark  C.  Schachter. 
Drportm^nt  of  fuslirr  room  9tM.  SS5  4th  Ht 

SW  .  WashmKtnn  IX.  jtHHil 
Re   Airline  f'.onienl  Vtm  nmt 

Dear  Mr  .S<  h»»«  hter  I  have  |ust  r««d  a 
momorandum  issued  by  A  S  T  A   regarding 
th«  iHwsult  hm-.ight  against  most  of  the  mafor 
.i:rliiin»  by  Ihr  I)«»partm«^nl  of  lustier 
I  hroiigh  this  momorandum.  I  have  only  )u*t 
r»irth«<d  the  impa<t  such  "consent  derrrfm" 
would  have  on  my  ability  to  pmvide  the  N»s» 
counseling  to  my  ( lienis  as  to  when  thry 
should  consider  buying  their  airline  tickets 

Through  this  advanced  informiilion 
supplie<l  by  the  airlines,  either  thmugh  th«ir 
(i)fnpuler  Roaervaiion  Systems  or  thniugh 
printed  mmiia.  I  am  able  to  < unsidnr  i  nrtain 
ttralHgins  as  to  ihe  arranging  of  thxir 
itunTarios   If  this  Information  is  sufiprnssed 
and/or  made  illegal  for  me  to  divulge  to  my 
i:llents.  It  would  nffmt  thxm  through  mv 
inability  of  knowing  when  something  t»>it)'r 
may  be  down  the  road   This  nfftM  t  could  then 
l>e  realized  in  higher  fame  and/or  severe 
(Mjnaltiea  for  their  lllnnrHrios 

I  woulil  apprw  late  your  r:i)nsidering  the 
•ifferts  on  the  general  public  with  referent  e 


to  the  nliovB  mentionmi  lusues.  if  these 
"consiint  ilnrrB«s"  were  Implemented 

.Sinfert»!v, 
)<.nth  M  TnmibeKa. 
Vic^Prrtidenl 
Irish  (jTiisr  h  Travel   Inc    6110  SW 

Beevfr^or.  Hillsdale  Mwy  .  Portland.  OR 

97221    503-297-9363 
February  16.  199.1 
To  judge  reviewing  the  amsent  detrees. 

DepiirtmenI  of  justice  Lawsuit  Against 

the  Airlines 
[)n«r  ludge   1  am  wnling  to  you  in 
oppoaition.  as  to  mv  understanding,  of  the 
decree  under  your  review  issued  to  the  ma(0' 
airlines  bv  the  Depar»ment  of  justice 

The  fu:iilament«!  t  nanges  instituted  by  the 
(io<Tee  to  fare  filing  m  the  CK-S  would  cause 
lne<  curate  dis<  losure  of  fares  and  fare  rules 
ntHwled  to  Hffn<  rively  do  my  |t)b  as  a  travel 
consultant 

The  manner  in  which  airline  compar.ie*  set 
their  airfams  in  Ihe  (IRS  does  not  constitute 
pnce  fining  In  fart,  it  is  no  different  than  any 
other  pn<  o  setting  in  our  free-market  system. 
Other  ind.istries  know  m  advance  of  new 
fares,  special  rates,  the  dates  of  their 
commencement  and  termination  Why 
should  the  travel  industry  be  subtected  to 
sur.h  regulation  when  it  is  rritical  to  the  way 
in  which  we  do  business'' 

I  also  understand  that  und«r  thu  dmTee  the 
federal  court  become*  ihe  price  regulator  for 
the  airline  industry  I  object  to  tins 
government  intrusion  into  our  business,  keep 
this  Industry  in  a  free-market  environment'!! 
Please  help  resolve  this  lawsuit  on  behalf 
of  travel  agents,  travelers  and  airline*. 

Sincerely, 

Bonnie  Beth  Reed, 
Travel  Aifnt 

Irish  Ouise  »  Travel,  Inc..  6330  SW 

Beaverton-Millsdale  Hwy  .  Portland.  OR 
97221.  503-297-9363. 

February  12.  1993 

Mark  C  S<  hw  htur 

[it^partment  of  Juiticr.  Room  9104.  555  4lh 

Strmt  SW .  Washington.  DC  20001 
De«r  judgH  We  in  the  travel  business  have 
had  enough  problems  for  the  past  few  year* 
without  you  stopping  the  little  bit  of  advance 
information  we  get  and  r.an  pass  on  to  our 
clients  about  luwHr  fMrws   I:  ytiu  pass  this  you 
should  set  only  one  fare  and  not  let  any 
airlines  have  a  sale  or  be  cum()e<i!iva  at  all 
We  ngrne  that  something  needs  tu  be  dune 
with  tha  fares  but  this  Is  not  the  answer 
Please  review  this  with  extreme  caution 
Tbai-.k  You 

Sincerely, 
Arlene  D  Irish. 
Manager.  Irish  Cruise  fr  Travel 

Irish  Ouise  *  Travel.  I,ic  .  6330  SW 

Beaverton  Hillsdale  Hwy  .  PortUnd.  UR 
97221.503-297-9363. 

Fiibniary  15   1993 

Mr   MarkC   V  he«  hter. 

fV/Kjrfmenf  o/  /lisfH-e   Rt>f>m  9104.  S.SS  4lh 
Slrfff  SW  .  Waihinglon.  IX:  20OC1 
Kr  Department  of  Justice,  Lawsuit  ag.iinst 
the  Airlines. 


I>Hdr  Mr  St  herhter  I  am  writing  fn>m  the 
point  of  view  of  the  travel  agent  As  a  travel 
agent.  I  am  opposed  to  the  consent  decrees 
for  the  airline  pricing  that  the  federal  judge 
is  considering  approving  The  travel  busine«» 
is  in  business  to  sell  Like  all  other 
biisint'ssps  who  sell  product  and  service  they 
ki^iiw  m  advance  how  must  their  product 
will  sell  for  and  when  the  price  will  change. 
With  the  new  consent  decrees  beirvg 
considered  wo  will  not  have  the  same  stilling 
privilege  of  all  other  businesses  This  Is 
totally  unf^jir  and  is  being  monitored  by  the 
government  and  not  by  free  enterprise 

Please  reconsider  carnfully  Ijefore  being  so 
rash  as  to  limit  our  selling  ability 

Sincerely. 
Lynda  D.  McCord. 
Trtrv*/  Agent 

Iseri  Travel  Agency.  Orient  k  Hawaii  Tour 
Specialists.  PC  Box  100  Ortano.  OR 
97914.  Phone  (503)  88*-6488. 
February  12.  1993 
Mark  C  5>chechter, 
Department  of  Justice.  Hoom  9104.  555  4th 

St.  SW.  Washington.  DC 20001. 
Re   Price  Tixing  lawsuit  against  airlines. 

I  would  like  to  voice  n.y  opiniiin  in 
opposition  to  the  action  taken  against  major 
airlines. 

First,  let  me  explain  that  we  are  paid  on 
a  cominission  basis  by  airlines,  tour 
companies,  car  rental  companies,  hotels,  etc 
We  charge  nothing  additional  to  our 
customers  for  using  oi.r  expertise  in 
arranging  their  travel  Our  stile  source  of 
income  is  from  the  suppliers  As  such,  our 
competitive  edge  is  knowing  our  suppliers 
and  market  and  using  this  knowledge  to  best 
advantage  for  the  benefit  of  our  client 

Airlines  depend  on  travel  agent  les  for  the 
majority  of  their  b<M)kings  so  we,  and  our 
clients,  have  a  great  deal  at  stake  when  major 
changes  in  the  industry  lake  place  Your 
actions  have  seriouslv  impaired  mv  ability  to 
properly  adviso  my  clients  When  I'm  Bsk(«tl 
"when  IS  the  fare  going  up' '.  "when  is  the 
fare  going  d(<wn' ".  "should  I  reserve  nowT', 
my  only  safe  answer  is  "I  DON'T  KNOW". 
Travel  agents  are  professionals  and  as  such 
should  have  access  to  jHTiinent  information 
so  we  don't  have  to  offtir  sue  h  an 
unprofessional  answer 

We  not  only  sell  what  our  suppliers 
prrwide.  we  sell  a  degree  of  service 
unobtainable  fmtii  any  other  source  Our 
t  lients  bring  repeat  business  and  referral*  in 
our  dtxir  be<  au^e  of  this  dngree  of  service 
Elimination  of  advanie  notiruaiions  will 
onlv  hurl  Amerii  an  consumers 

It  also  seems  to  me  that  prir^  fixing  in  the 
US  airline  industry  is  not  the  pniblum  that 
»ome  people  make  i'  out  to  be  I  have  found 
that  consumers  have  a  keen  sense  for  what 
is  reasonable  and  what  isn't  where  air  fare* 
are  ( (interned   When  pru  »<s  ri'se   we  sell 
frwr  tickets,  airiine*  fill  fewer  seats 
Consumers  know  how  much  Is  too  murh 
When  fares  dn)p.  sales  inr  rease,  plane*  are 
more  full   When  pric«»s  are  cut  In  half  (May 
■92),  ctinsiimers  go  wild,  thev  know  it's  a 
"killer  dodl'   I  believe  that  the  consumer  ha* 
a  lot  of  contnil  on  pricing  that  airlines  only 
wuh  they  "could  harness 
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One  further  note  on  fare  wars.  When  a  fare 
war  begjn*.  we  are  flooded  with  call*.  We 
Uke  meesages  and  return  call*  to  the 
overflow.  With  your  new  rule*.  w«'ll  be 
working  until  midnight  every  night  since  we 
won't  know  if  the  fare  is  expiring  or  not. 
Every  day  it  will  be  a  continual  process  of 
"I  don't  know"  aniwert  and  keeping  our 
entire  »taff  on  overtime  until  midnight  every 
night  (Sanirday*  and  Sunday*  Included)  not 
knowing  if  a  faro  i«  ending.  You'll  no  doubt 
see  a  lot  of  consumers  suing  travel  agents  and 
airlines  because  they  miseed  out  on  a  fare. 
We  are  all  bu»y  enough  without  feeing  thi* 
prospect  Furthermore,  1  cant  afford  the 
overt  im«. 

After  ail  Ihi*  "deregulation"  here  we  have 
consent  decrees  which  place  our  airlines 
under  price  regulation  by  the  federal  court, 
"Regulation  under  deregulation"  •   *   •not 
an  efficient  concept. 

Thanks  for  your  consideration  Q.^d  for 
taking  the  time  to  review  my  opinions. 

Sincerely. 
Mike  Iseri. 

IT  I  Travel.  2700  West  Broadway,  Tucson 

AZ  85745,  (602)  882-6000 
February  25,  1993 
Mr  MarkC  Schechtor. 
Dfpartmenl  of  Justice.  Room  9104.  555  4th 
Street.  SW ,  Washington.  DC  20001. 
Dear  Mr.  Schechter  There  is  no  justice  in 
the  lawsuit  alleging  that  the  airlines  an 
fixing  prices  by  signalling  each  other  of  their 
pricing  plans. 

It  is  important  that  we.  as  travel  agents,  be, 
able  to  advise  the  consumer*  when  new  fare* 
are  going  into  effect  and  when  they  will  be 
expiring  Our  efforts  to  serve  the  consumers 
in  a  profesaional  and  helpful  manner  have 
been  difficult  enough  since  deregulation. 
This  latest  intrusion  into  our  business  will 
make  it  even  more  impoesible  for  us  to 
represent  the  interests  of  the  very  consumers 
the  courts  are  tr>'ing  to  protect. 

I  am  adamantly  oppoied  to  this  ill  advised 
consent  decree  requiring  the  airline*  to  stop 
providing  advance  announcements  and 
discontinued  date*  on  fares. 
Sincerely, 

Mary  Gilliam,  CTC. 
President 

Ian  Cave  Travel.  Newport  Square,  suite  103. 
4625  East  Bay  Drive.  Clearwater.  FL 
34624,  Telephone  (813)  531-7706,  Fax 
(813)531-5555. 

February  15.  1993 

Department  of  Justice 

Re:  Consent  decrees — in  opposition — by 
U.S.  Airline*. 

Please  direct  this  letter  to  Mark  C 
Schechter  at  the  Department  of  Justice 

As  a  travel  agency  that  will  be  afliected  by 
Ihe  consent  decrees  signed  by  two  airlines 
thus  far.  that  would  require  the  airline*  to: 
(1  )*Stop  providing  rustomers  with  adraixM 
announcemenu  of  fare  increatea.  and  (2.) 
»ltip  providing  cu»tomer*  with  advance 
announcements  of  the  end  of  di»count  sales 

We  oppose  these  d^r&es  This  is  complete 
Government  regulation  of  our  business. 
Please  note  our  strong  opposition  and  send 
this  letter  on  to  the  judge  who  it  reviewing 
the  consent  decrees 


Yours  Truly, 
Jan  Cave, 

Owner  and  President  offTC  of  Pinellas.  Inc 
dba  Jan  Cave  Travel,  a  corporation  located 
in  the  state  of  Florida. 

Jan  Whistler  Travel,  Ltd..  (708)  398-5660, 

FAX  (7081  39ft-5681, 
February  12, 1993. 
Mr,  Mark  C.  Schechter. 
Department  of  Justice,  Room  9104,  555  4th 
Street  SW,  Washington.  DC 20001 . 
Dear  Mr,  Schechter:  I  am  moat  concerned 
that  two  major  air  carriers  have  felt 
compelled  to  sign  the  consent  decrees  of  the 
Department  of  Justice  Lawsuit  Against  the 
Airlines  in  order  to  avoid  additional  legal 
costs  and  risks! 

I  strongly  object  to  the  government 
intruding  in  my  business.  In  today's  austere 
climate,  my  clients  ere  very  attuned  to 
obtaining  the  most  for  less,  I  and  my  staff 
must  be  able  to  keep  our  clients  informed  by 
providing  the  moat  professional  information 
available.  Without  advance  announcements 
of  fare  increases  and  advance  knowledge  of 
the  end  of  discount  sales,  our  clients  will  be 
left  with  the  impression  that  we  know  very 
little  about  the  product  we  are  selling,  and 
they  will  be  right! 

Every  department  store,  car  dealership, 
computer  store,  or  any  provider  of  consumer 
goods  has  sales  where  the  end  of  the  discount 
sales  are  announced.  If  the  DOJ  feels  the 
airlines  are  signaling  each  other  their  pricing 
plans  then  the  entire  core  of  marketing  in  the 
United  States  would  be  affected! 

We  do  not  want  a  client  calling  us  every 
day  to  see  if  the  fare  ha*  gone  up,  we  do  not 
want  to  provide  incomplete  information  to 
our  clients  and  we  do  not  want  our  clients 
to  make  uninformed  decisions. 

The  travel  industry  does  not  need  the 
federal  court  to  become  a  price  regulator  for 
the  airline  industry.  Please  register  our 
agency's  strong  opposition  to  this  proposed 
action. 

Sincerely, 
Dorothy  M.  Kucera,  CTC, 
President 

2491  Tee  St..  Las  Vegas.  NV  89122, 
Dear  Sir:  I  am  writing  to  protest  your  action 

to  force  the  airline  industries  to  stop  its 

current  system  of  setting  and  announcing 

fares. 
Your  proposal  would  cut  tourism 

drastically;  and  since  Nevada  is  a  "tourism 

state"  our  economy  would  suffer 

significantly;  we  are  def)endenf  on  tourism — 

visitor  dollars.  Travel  agents  would  be  unable 

to  Inform  the  public  when  fare*  were  to  be 

increased. 
Your  action  would  lead  to  inefficiencies 

and  increased  litigation  costs  which  would 

then  be  passed  on  to  us — the  consumers  in 

the  form  of  higher  tickets. 


Sincerely. 
Nora  T,  Jansen. 
March  15,  1993 
Ms.  Earlene  L,  Causey, 
President  and  CEO.  ASTA—Ajnencan 

Society  of  Travel  Agents.  1 101  King 

Street.  Alexandria.  VA  22314 
Re  Opposition  to  Consent  Decree,  US  vs, 

Aidine  Tariff  Publishing  Co. 
Dear  Earlene:  As  Publishers  of  JAXFAX 
Travel  Marketing  Magazine,  a  20-year-old 
travel  industry  trade  publication  distributed 
to  26,000  U  S,  travel  agencies  having  a 
combined  readership  of  over  125,000 
American  retail  travel  agep.ts,  I  vsish  to  go  on 
record  as  opposing  court  approval  of  the 
consent  decree  resulting  from  the  lawsuit 
filed  by  the  US.  Department  of  Justice 
against  eight  US,  airlines  and  the  Airhne 
Tariff  Publishing  Company. 

As  a  management  employee  of  two  maior 
US  airlines  for  ever  16  years  and  as  a  travel 
industry  publisher  for  the  past  20  years.  I  am 
convinced  that  the  Federal  Government, 
acting  through  Federal  judges,  should  not  be 
placed  in  the  position  of  having  to  regulate 
the  airline  fares  as  to  their  "fair  value  "  or  for 
any  other  purpose. 

The  supposition  that  major  airlines  are  m 
secret  collusion  to  set  airfare  levels  is  not 
realistic  and — in  fact — simply  not  possible, 
given  the  hundreds  of  thousands  of  fares 
currently  in  effect  between  domestic  US, 
cities  and  from/to  US  and  foreign  cities. 

I  consider  myself  an  'expert'  in  such 
matters  and  believe  ver\'  strongly  that  travel 
agents  and  consumers  should  have  full 
access  to  advance  dates  of  fere 
announcements  and  equally  important, 
should  be  made  aware  of  end  dates'  for 
discount  fare  promotions 
JAX  FAX. 
Travel  Marketing  Magazine 

Jeanne's  Travel  Inc.  9605  Anderson  Lake 
Parkway.  Eden  Prairie.  MN  55344.  (612) 
941-0590, 

February  23.  1993 
Mr  Mark  Schechter. 

Department  of  Justice,  Room  9104.  555  4th  St 
SW  .  Washington.  DC  20001 
Dear  Mr  5k;hechter:  I  am  writing  in 
response  to  the  price  fixing  lawsuit  filed 
against  the  airlines.  I  feel  it  necessary  to 
advise  you  of  the  negative  implications  this 
will  have  for  the  traveling  public. 

In  order  for  travel  agents  to  provide  the 
most  timely  information  to  our  custtimers  it 
is  necessary  to  advise  them  of  the  impending 
changes  in  the  fare  market.  Most  people  are 
unable  to  make  immediate  reservations  and 
ticket  purchases  without  making  some  type 
of  plamiing  with  family,  work,  business 
associates  etc  Without  advance  notice  of  fare 
many  people  will  lose  out  on  special  fares 
that  do  not  have  expiration  dates  on  them 
We  also  will  not  be  able  to  advise  what  the 
"new"  fare  will  be  af^er  a  fare  change  This 
too  is  a  dissen-ice  to  our  clients  In  not  being 
able  to  out  clients  of  changes  not  only  will 
the  traveling  public  lose  out.  but  also  the 
travel  agent  is  unable  to  provide  the  best 
sen-ice  possible  for  our  customers 
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rie«»e  r»o)r.si.i>'r  ■    •■  ..■  j    w  Htion  of  this 
lawsuit.  I  twlleve  it  .s  ir  'h"      ng  run  nol 
b«nanrlag  the  public. 

Sinccnjly. 
Patty  Drt>«»rn.  CTC. 
Manager 
TLC  Travel  Sorvicc.  760  Main  Strwt. 

Penniburn.  PA  1H073.  (215)  679-4115, 

(215)  23«-«057.  (:i5)  432-7808. 
KHbruary  16.  10«3 
M*rk  C.  S(h«rhler. 
Ofpartinenl  of  luKicr.  Boom  9104.  555 

Fourth  St  SW  .  WathinKtort.  DC  JOOOt 
Drar  Judge  5U  hiH.htrr  I  am  writing  to  stress 
to  you  how  vohwmentlv  I  obiert  in  the 
goverament's  Interferenre  in  my  bu*ir«^ss  by 
a«klng  the  airlines  In  <lop  pmviding  trnvel 
agi-nlv-and  the  public   -with  advance 
annoum  ements  of  fnn  Inc  n«ases  and 
torniination  dates. 

How  do  you  expw  t  u»  to  provide  our  | 

clients  with  complete  and  pmfesslnnal  travel  V 
counseling  without  this  informalion'' 

Please  think  HKHln  Iwlom  filing  sulM 
against  the  airlines  or  asking  Ihem  to  iign 
consent  decrees.  This  i*  unnecessary 
inlerfitr^nc  e  into  our  business  and  we  hope 
you  will  m<  onsider  your  decision 

Sincrn-ly, 
Sharon  N  Sldler.  CTC, 
/>  siJ»'nf 

Ih^B  Travel  Agenry/Crulse  Center,  M20 

North  kolb  Road.  Tucaon,  AZ  8S71S. 
Fttbruary  25.  1993. 
Mr  Mark  S<  he<  htor. 
Dep<irtirient  of  lusliir.  Room  9i04.  555 

Fourth  iitr^l  SW  .  Wa$hlngton.  DC 

20001 
Dear  Mr   .S*  h«K  hler   K«gHriling  thi<  IK  )| 
lawfiilt  against  the  airliner,  we  ttrtinglv 
r«s«*n(  having  our  hands  lied   We  c  annni  uftnr 
the  consunier  Ihe  best  and  l.)w«««l  fare  and 
the  consumer  tali»(a<  tion  Ihal  wi«  promised 
if  il  liecomes  rt  r  nnw"  to  infomi  our  i  licnis  of 
Ihe  starting  and  ending  fHrt"*   Why  is  this  any 
diff«rT>p.l  from  notifying  the  consumers  when 
Ihe  Walgreen  ad  expirns.  We  do  not 
understand  your  reasoning 

Sincerely. 
June  M  Barry, 
W«r 

ludy  Peil  Travel  Inc  .  147  North  Meramr^. 
Avenue.  Saint  Uuis.  MO  63105,  314- 
726-2577.  FAX   314-72R-2128,  TELEX 
216-662. 

Fitbaiary  17.  1993 
Mr   MarkC  Schethler. 

Dr^jtirfnienf  nf  lustier.  Room  <WJ.  555  Fourlh 
Strrfl  .V1V.  Wij.«.>i/n^on.  DCiOOOl 

Dear  Mr  .*><  he*  hti<r   It  has  come  to  my 
ittenlion  that  the  Conceit  D«<m»is  undrr 
considemllon  t^*'  'he  lu.lge  In  your  I'm  t^ 
Fixing  suit  against  the  niaior  airlines  r»»<|ulrH 
that  airlines  stop  piroviding  advaiK  e 
announcements  of  fare  Ini  r»iai«s  Hnd  the 
expiration  of  dl«<  ouni  fares  This  will  cause 
irreparabla  damage  to  our  clients 

The  ability  to  tell  i  llenis  thai  they  muit 
purchase  a  litket  tiefnre  a  i  ertain  date  m 
order  lo  have  the  lowest  quoted  fare  is 
pn>b«bly  thf  moat  lni(><irtaril  ser\ne  IhrtI  >».• 
can  render  It  la  Invaluable  f.  r  them  to  tx' 


able  lo  pUn  Iheir  large  exp«mditures  with 
certainty   Many  p«»ople  plun  their  v,Kalions 
and  other  trH-..)!  annind  thnsw  dates 

Please  forward  my  comments  lo  the  judge 
prwsiding  over  Ihis  CJiae 

SinierDly, 
LH  Hamilton.  II. 
Dtmrtnr  of  Marketing 

Kansas  State  Travel  Senlce.  22&  Poynti. 

Manhattan,  K.S  66502-0102.  Telex 

98H397,  Fax  913-5J7-7104 
F"bruary  17,  1993 

Mrtrk  C  S.  b.Mhfer. 

nrpartivenl  of  fust  ice.  lloom  9104.  555 
Fourth  Stryfi  SW .  Washir^gton.  DC 
20001 

Dear  Mr  .'^  ti.-  hter  1  am  writing  In  strong 
opposition  lo  Ihe  constmt  d«K-r«es  resulting 
from  the  Department  of  )ustlce  lawsuit 
against  Ihe  airline*. 

If  Ihe  (^insumer  doesn't  have  access  to  Ihe 
beginning  and  ending  dates  of  airfare 
c  hanges,  they  will  be  deprived  of  information 
needed  In  make  the  proper  decision*  with 
Iheir  Iravel  plans  It  would  bo  unfair  to 
withhold  this  information  from  the  traveling 
publi( 

Sincerely, 

Terry  Pearson, 
Presjdenf 

Kay  Travel  .Service.  19912  S.  Wolf  Road. 
Mokena,  II.  60448.  (708)  479-2494 

February  15,  1993. 
Mr   Mark  C  Schechter, 
rV/Kjrfmenf  n( /usf ;i  e.  Wooni  9104,  555  -It,*! 
Si  SW  .  WMhington.  DC  20001 
VkHit  Mr  Sche<  hter  I  have  been  a  travel 
agent  for  the  past  sixteen  years  and  have 
owned  my  own  agency  for  the  past  ton  years 
My  agenr>'  has  gniwn  from  a  staff  of  two  lo 
a  stuff  of  sevMn  during  the  past  ten  years   I 
fefl  thai  thii  gniwth  is  due  lo 
professionalism   honesiy.  and  concern  for 
our  ( lifnt  s  w»-ll  heir.g   As  the  airline 
inilufclry  has  kiec  ome  more  and  more  volatile, 
our  )obs  have  become  increasingly  difficult 
We  dally  update  our  information  through  our 
computer  system,  the  newsjvtpers,  and  Ihe 
tmde  magazines  to  try  to  provide  our 
ojstomers  with  Ihe  best  possible  service 

I  am  very  concerned  that  the  t  or.senl 
decrees  that  Ihe  airlines  are  signing  due  lo 
Ihe  price-fixing  lawsuit  will  be  very 
detrimental  lo  travel  agents  and  consumers 
alike   If  we  are  not  allowecl  lo  know  Ihe 
expiration  date  wf  sale  airfares   wr  will  b«' 
ftirt  ed  lo  put  pressu.'e  on  our  ( llents  lo 
pun  base  their  tickets  when  they  make  their 
reservation   I  feel  that  this  I*  very  unfair  to 
the  (  uilomer,  since  many  of  these  discount 
fares  are  totally  nonrefundable  The  customer 
should  be  allowed  the  courtesy  lo  know 
when  a  fare  expires,  so  they  can  make  their 
plans  a<  <  ordingly   II  is  unfair  lo  the  travel 
agent,  because  it  rr.ak es  us  appear 
in<  cmjw'lenl  and/r,r  high  pressurv  sales 
pervms  We  will  be  unable  to  perform  our 
)»)b  pnifessional'.v  without  being  able  lo  give 
the  customers  in^M-rtant  information  such  as 
the  expiration  date  of  a  fare 

Department  and  grocery  stores  are  able  to 
rt.lvnrtise  their  sales  with  expiration  dales,  so 
why  fari><he  airlines  do  the  same'  I  hope 


you  will  consider  the  effect  of  these  consent 
decrees  on  the  travel  agents  and  the 
consumers  when  you  make  your  final  ruling. 
Thank  you  for  your  time  and  conaidoration. 

Sincerely. 
Sharon  Varel. 

Kelly  N-I  Travel.  6352  S  W  Capitol  Highway, 
Portland.  OR  97201.  Phone  503-244- 
1158.  FAX  503-244-6928. 

February  15.  1993 
Mark  C  Schechter. 

Depurtmenf  of  lust  ice.  Room  9104.  S55  4th 
Strrrt  SV,' .  Waihinpon.  DC  20O01 

D*'.tr  Sir   You  are  reviowing  the  consent 
decrees  furnished  by  airlines  in  res-ponae  to 
Ihe  Department  of  Justice  suit  Inferring  price 
fixing. 

1  wish  ycu  had  insiglit  into  the  workings 
of  this  industry,  where  wo  work  a*  U^ng  and 
as  hard  for  every  dollar  eemed  as  any  field 
in  this  free  society.  You  would  then 
understand  Ihe  fragile  nature  of  what  we  do. 
The  number  of  failed  agent  ios  (and  airlines) 
each  year  give  witness  to  Ihis. 

To  approve  the  dcnrees  would  damage  us 
further,  as  well  as  the  people  we  work  for^- 
the  consumers 

I  urge  vou  not  to  approve  the  decrees  in 
this  form. 

Sincerely. 

Clayton  K  Cross. 
CTC 

Capt  Cuy  Kleess,  4015  West  LakeOeek.  •21. 

Jackson.  WY  83001.  (307)  733-8816. 
Mr  Mark  Sc  hechter, 
(2hief  nf  TransfXtrtation.  Energy  & 

Agruullunil  Section.  Department  of 

fustice.  Room  9104.  555  Fourth  St ,  SW , 

Washington.  DC  20OO1 
Dear  Mr   Schechter   As  an  inde[>endent 
businessman  and  a  taxpayer  I  would  like  to 
comment  on  Ihe  f»«leral  govemmont's  airline 
anil  trust  suit. 

My  work  involves  a  great  deal  of  flying  al 
mv  own  expense  Being  able  to  know  which 
airl'nes  are  offering  discountcnl  fares  In 
advance  has  been  a  greet  dual  of  h«lp  in 
keeping  my  expenses  al  .'i  r>.asoiable  level. 
Operating  without  advan'  e  r.otice  of 
discounted  fart-s  would  place  ■  large 
economic  burden  on  me 

As  a  taxpayer  1  resent  the  fecieral 
governmetit  spending  mv  hard  earned  money 
on  what  I  (  onsider  a  frivolous  suit   I  was  able 
lo  obtain  lickeU  at  reasonabie  rales  last  year. 
The  airlines  named  in  the  suits  lost  money 
last  year  How  was  I  hurt  by  their  actions  la.il 
year'  If  they  were  acting  as  a  cartel  or  a 
monopoly  they  certainly  were  not  very 
effective  On  the  contrary  the  general  public 
was  well  served  by  the  airlines  being  abfe  to 
operate  in  an  unregulated  free  market  system 
1  would  like  lo  see  the  Justice  Department 
drop  the  suit  against  the  atrlinea  Your  time 
and  my  money  could  be  better  spent  on  other 
matters 
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Sincerely. 
Capt.  Guy  Kleest. 
March  15,  1993. 
Mr  Mark  C  Schechter. 
Chmf,  Transportation,  Energy  and 

Agriculture  Section,  Department  of 
Justice.  Room  9104,  555  Fourth  Stiset 
S'W.,  Washington,  DC  20001. 
Dear  Mr  Schechter:  The  Graatsr  La  Crosse 
Area  Convention  and  Viaitors  Bureau  is  a 
nonp.oCt  organization  that  represents 
companies  acrcss  the  Midwest  that  are 
involved  in  promoting  tourism. 

We  are  very  much  opposed  to  the  proposed 
consent  decree  developed  by  Ihe  Department 
of  Justice  In  the  US.  v.  Airline  Tariff 
Publishing  Co  case. 

Thp  impact  of  that  decree  In  the  real  world 
will  be  catastrophic.  fXir  travel  and  tourism 
industry  is  already  impeded  by  user  fees, 
taxos.  and  regulations  that  continue  to 
constrain  growth.  We  do  not  need  another 
poorly  conceived,  illogical,  and  theoretical 
approach  to  dealing  with  the  problems  faced 
by  our  industry. 

Government  offitials  should  be  looking  at 
ways  to  simulate  travel  and  tourism  in  orfler 
to  reap  the  economic  benefits  our  industry 
provides  This  consent  decroe  would  do  the 
exact  opposite  The  end  result  would  be 
farther  conhision  on  the  part  of  the  traveling 
public,  rwduced  demand,  slower  economic 
growth,  and  hi^hpr  unemplo>TOent. 

La  Oosse  Area  Convention  &  Visitors 
Bureau. 

LaCrosse  Convention  &  Visitor  Bureau. 

I  would  hope  that  the  DOJ  would  put  this 
proposed  solution  on  hold  and  give  the 
tourism  industry  more  limo  to  formulate 
alternative  courses  of  action. 

Thank  you  for  your  consideration. 
Very  truly  yours. 
Doug  Fox. 
Executiw  Director. 

Lake  Bluff  Travel  Center.  30  E.  Scranton 
Ave  .  Lake  Bluff,  IL  60044.  (706)  295- 
1590,  FAX  (708)  295-1376. 
March  1,  1993. 
Mark  C  Schechter, 

Department  of  fust  ice.  Room  9104.  555  4lh 
St  S'W .  Washington,  DC  20001. 
Dear  Mi  Schechter:  The  lawsuit  filed  by 
the  US  Government  against  most  major 
airlines  for  price  fixing  could  represent  an 
unwarranted  intrusion  on  the  business  of  not 
only  the  airlines  but  also  on  that  of  many 
independent  US  travel  agents,  who  sell  as 
much  ■«  80%  of  all  siriine  tickets.  If  the 
Government  prevails,  we  understand  travel 
agents  will  be  inhibited  from  properly 
serving  their  customers  by  advising  of 
forthcoming  fare  Incresses  or  the  end  of 
discount  ticket  sales.  Travel  agents  would,  in 
effect,  be  in  the  awkward  position  of  being 
unable  to  profe«»ion«ll y  advise  their  clients 
on  a  timely  basis  as  to  the  best  and  most 
economical  fares.  The  Federal  Court,  rather 
than  the  airlines  themselves,  would  thereby 
become  the  price  regulator  for  the  industry. 
Pa.rticul«rly  In  view  of  the  present  financial 
performance  of  the  airline  industry,  this  suit 
is  counter-productive  in  stimulating  airiine 


competition  ar.d  in  returning  the  industry  to 
financial  health. 

Very  truly  yours. 
Use  Crager-Larabert. 
Pros.  Lake  Bluff  Travel  Center 

Lakeland  Travel  Ageory.  32  Main  Street,  P.O 
Box  636,  Nefcong.  NJ  07857,  (201)  347- 

5577. 

February  19.  1993. 
Mark  C.  Schechter, 

Department  of  justice,  Room  9104,  555  4th 
St  SW.,  Washington.  DC 20001. 
Mr.  Schechter:  I  am  writing  in  opposition 
to  the  recent  consent  decree  being  forced  on 
the  US  airlines  in  regard  to  price  fixing 
tJirough  the  computers.  Travel  agents  and 
thore  clients  rely  on  the  accuracy  of  the  fare 
information  contained  in  the  computer 
reser\ation  systems  By  preventing  the 
carriers  from  publishing  first  and  last 
ticketing  dates  for  fares,  or  setting  parjimeters 
for  sale  fares,  the  Justice  Department  is 
punishing  Ihe  consumer  How  can  we 
competently  advise  our  clients  as  to  when  to 
purchase  a  ticket,  when  it  could  easily  be 
pulled  at  ar.y  time.  The  traveling  public  is 
vary  confused  by  the  present  system  already, 
this  action  further  cloud  some  awfully 
rTiUddy  water. 

What  maior  retailer  in  this  country  doesn't 
advertise  "Sale  Monday  Only"  and  let  the 
public  know  well  in  advance.  Supermarkets 
always  put  out  their  news  circulars  the  week 
before  to  let  the  public  know  exactly  when 
products  are  on  sale.  Maybe  Macy's  never 
told  Gircbela",  but  I'm  sure  they  read  each 
others  ads.  Are  we  going  to  punish  the  public 
because  airlines  make  this  information 
available  by  computer?  That's  the  message 
that  Ihis  action  gives. 

This  consent  decrree  is  blatantly  anti 
consumer  I  hope  the  Justice  Department  will 
review  this. action  and  truly  serve  the  public 
interest.  Thank  you  for  your  attention. 

I  remain; 
Sincerely, 

Thomas  J  Romano,  CTC, 
President 

LDl,  Ltd..  251  North  Illinois  Street.  Suite 
1800.  Indlanapcjlis.  IN  46204-1953. 
March  4,  1993. 

The  Honorable  Mark  C.  Schechter,  Justice, 
Department  of  Justice.  555  4th  Street  SW., 
Room  9104,  Washington,  DC  20001 
Dear  Judge  Schechter:  As  a  corporate 
client,  we  depend  heavily  on  our  travel  agent 
to  be  informed  and  current  regarding  airline 
fares  and  procedures.  It  is  incumbent  upon 
any  business  to  fly  as  economically  as 
possible,  and  without  hassle. 

I  am  protesting  the  recent  lawsuit  filed  by 
the  Department  of  Justice  against  the  airlines 
which  states:  Stop  providing  customers  and 
travel  agents  with  advanced  announcements 
of  fare  increases.  Stop  providing  customers 
and  travel  agents  with  advanced 
annouiKements  of  the  end  of  discount  sales 
(with  hmited  exceptions). 

The  effect  of  the  proposed  policies  by  the 
Justice  Department  will  have  a  significant 
impact  on  the  value  of  service  provided  by 
our  travel  agent.  Simply  stated,  it  deprives 
us.  as  a  consumer,  of  useful  travel  planning 


information  and  will  serve  tg  depress 
consumer  demand. 

The  proposed  action  places  the  Justice 
Department  in  the  role  of  price  regulator  for 
an  industry  that  is  already  depressed. 

Beyond  these  issues,  this  action  is  in  direct 
fjpposition  to  our  national  interest  in 
restoring  a  heahhy  economy  Why  propose 
policies  that  further  restrict  a  busmcss's 
ability  to  compete,  and  put  limitations  on 
established  levels  of  service  expected  by 
customers? 

As  a  company  with  I(x:ations  throughout 
the  United  States,  LDI,  Ltd  appreciates  the 
watchdog  responsibilities  of  the  Justice 
Department.  However,  it  is  necessary  to 
strongly  express  our  concern  regarding  the 
impact  these  proposed  policy  changes  will 
have.  Your  cooperation  in  listening  to  these 
concerns  is  important  to  all  corporate 
travelers. 

Sincerely, 
'    Andre  B.  Lacy, 

Chairman,  Chief  Executive  Officer  and 
President. 

9404  Shipboard  Ct  ,  Las  Vegas,  N\'  89117. 
.March  12,  1993. 
Mark  C.  Schechter, 
Oiiffof  Transportation.  Energy  and 
Agncuiture  Section,  Department  of 
Justice.  Room  9104  555  Fourth  Strnet 
SW..  Washington.  DC  20001 
Dear  Sir:  I'm  wTiting  becdu&e  I'm 
unalferably  opposed  to  the  contemplated 
new  fare  rule  making  it  iliHgal  for  the  airlines 
to  give  advance  notice  to  travel  agents  and 
consumers  of  fere  charges. 

I'm  a  retired  travel  agent  and  can  tell  you 
from  experience  that  advance  notice  wa.i  the 
only  way  to  service  your  clients  properly  and 
also  avoid  unfairly  gouging  a  client  due  lo 
price  changes  daily.  This  process  helped 
ktwp  airline  prices  in  line. 

I  also  c^jject  strenuously  to  not  allowing 
travel  agents  to  write  the  new  tickets  using 
the  vouchers  the  airlines  will  give  those  who 
paid  for  tickets  and  travelled  during  the  time 
of  the  anti-trust  suit  period.  Alfthe  )udge  will 
be  doing  is  giving  the  airlines  a  new 
promotion  making  this  judgment  or 
sntt!«ment  a  fa.'-ce.  The  vouchers  shc/j'd  be 
good  on  any  airline  involved  in  the  suit  and 
ought  to  be  handled  through  travel  agents  or 
the  airline  at  the  consumers  option. 

Please  tell  the  judge  it  is  a  mistake  to  pass 
the  rule  as  stated  above  and  don't  price  the 
average  consumer  out  of  airline  travel 
Jean  Lenlini, 

9404  Shipboard  Court,  Las  Vegas.  S\'B9117- 
0242 

Lewis  Travel  Service,  P.O  Box  400,  700  S.E. 

Kane  St.,  Rosebury.,  OR  97470,  (503) 

673-6621,  Telex  5106009226 
February  15,  1993. 
Mr  Mark  C.  Schechter, 
[kfpartment  of  Justice,  room  9104.  555  4th 

Street,  SW ,  Washington.  DC  20001 
Re:  Department  of  Justice,  Lawsuit  against 

the  major  Airlines. 
Dear  Mr.  Schechter:  We  are  protesting  the 
propo»«?d  action  by  the  Justice  Department  to 
compcfl  the  airlines  to  hide  effective  dates  of 
air  fares. 
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Thii  propo««d  action  llmiu  our  •bllify  to 
provide  tha  confuinar  with  Important 
InfnniMition  and  work*  v«ry  much  to  th« 
(i«trtra«ist  of  travel  a(|«f>tf  and  in  particular 
to  the  conaumw  by  withholding  tnu  vital 
information 

We  pruteat  thu  unprBcedwnted  novemmonl 
intrution  Info  our  builn«aa.  It  la 
Inconceivable  how  the  (prvemmenl  under  the 
oulM  of  protecting  the  conaumer  from  price 
fixing,  attampti  to  keep  the  contumor 
Ignorant  of  what  and  when  to  purr.haae 

Thla  memo  !•  to  be  forwarded  to  the 
Honorable  fudge  who  will  be  ruling  on  the 
coniient  decree  by  the  Alrllnea  Thank  ynu 

Han*  Sproat. 

C^wner.  L»w(«  Trxjvtl  ServK  e 

Lincoln  School  of  Commerce,  1821  K.  Street, 
Uncoln.  NK  MV)«.  (402)  474-5315  or 
(800)742-7738 
February  23.  19«3 
Mark  C  S<  hechler, 

[h-^Hiflmenl  of  Imticv.  mom  9104.  555  4tt\ 
.SfTwef.  NW  .  Washington.  DC  30001 

Dear  Mr  S<-hethtBr  Aa  a  travel  edurator. 
ASTA  member  and  former  travel  agent.  I  am 
concerned  about  the  lawtult  that  allege* 
price  fixing  by  alrllnea  through  advance 
notlcea  of  we  t hangea  and  oppoae  the 
content  detreaa  that  will  require  the  alrlinxs 
to  itop  providing  conaumera  with  thi» 
a<lvan(e  notice 

I  don't  underatand  how  advance 
notification  of  fare  increaaea  and  expiration 
ilatea  tan  harm  the  conaumer  The  computer 
r»>»«rvation  iyatema  are  tooli  that  travel 
•gentt  uae  to  tecure  r»aervatlon«  for  the»e 
Lonaumera.  at  well  a*  revenue  for  the  airline* 
and  Income  for  their  agenctea   Rellan<e  on 
the  CXS  to  provide  up-to-date  information. 
Including  »p«clflc  date  reatrlctlona  on  htrea. 
IS  critical  to  our  Induatry 

The  airfare*  are  volatile  enough   By 
ohminating  advance  notice  of  fare  ini  reaaea 
and  expiration  datea.  travel  agenti  will  not  be 
able  to  make  recommendationt.  and  traveler* 
will  not  be  able  to  make  fully- Infomied 
decialona  Unfortunately,  many  tra\-eler*  will 
elett  to  "wait-and-aee"  what  happent  to  the 
airfarea.  poiaibty  reaulting  in  not  travrhng  at 
all 

I'leaae  lltlen  to  the  profeaaionala  in  the 
travel  Industry,  that  toll  you  that  theae 
content  decree*  are  not  In  the  btitt  uiturest 
of  the  ( ontumer. 
Sincerely. 

Leslie  Huerta, 

Deporfmenf  ffeof/.  Tour  ^  Trove/ 

Lyndhur*t  Travel  C".on*ultant«.  Inc    SUH 
Mayfleld  Road,  l.yndhurst.  OH  44124 

P«brudry  16,  1993 

Mr  MarkC  Schechter. 
Oeparfmenf  of  Juftx^.  Room  9i04.  55S  4th 
Stn^t  AAV  .  Wathington.  PC  20OO1 

Dear  Mr  S<  he<  hter  1  am  writing  to  you  on 
behalf  of  the  staff  of  Lvndhur*t  Travel 
(kintultantt.  Inc. 

This  staff  IS  in  definite  oppoaltion  to  the 
content  decree 

The  travel  industry  ha*  done  nothing  but 
g«<t  worae  since  the  deregulation  ytMirt  ago  It 
haa  made  it  almoat  Impoatible  to  be  a 
profitable  buslne**  The  paperwork  lnvnlvo<i 


with  th«  rataauM  of  alrllnea  ticketa  when  the 
alrllnea  have  their  (are  war*,  la  ridiculous 

Now  that  thlnga  are  deresulaled.  It  la 
unporlant  that  w«  ba  able  to  haw  a 
knowledge  of  effactlve  and  expiration  dates 
for  the  different  (are  Urals  and  alto  for  the 
Uat  date  of  laaue  far  thoae  (araa.  It  It  the  only 
tneana  w«  have  of  providing  a  complete  and 
pmfeaaloful  travel  counaellng  service 

If  this  decree  la  what  you  want  the  airline* 
to  ooinply  to.  then  you  should  have  never 
deregulated  it  yeara  ago 

Sincerely. 
Esther  E  Samuelson. 
Oneroy  Monojer 

LilllMar  Travel  Inc..  768  fohnaon  Highway. 
Norrlttown.  PA  IMOl.  (215)  275-2111 

Manh  5.  1M3 
Mark  C  S(±achtar. 

Department  of  httttn.  Room  9t04.  555  4th 
Sti^mt  NW .  Washington.  DC  20001 

Dear  Mr  Schechter  Hurrah  for  the 
Dejiartment  of  luatlce   It  is  about  tune 
someone  tried  to  take  control  of  this  me»*  we 
call  the  Airline  Induatry 

Firat.  let  me  Identify  myaelf  My  partner 
and  I  have  been  in  bualneaa  for  12  years  and 
for  1 2  y^»n  wa  have  triad  to  hold  on  by  the 
tip  of  our  teeth  like  pit  bulla  We  are  and 
have  been  members  of  ASTA 

We  want  you  to  know  that  we  are  in  favor 
of  m<jre  control  In  order  to  bring  Kwne  sanity 
Into  the  airline  induatry  Bealdea  the  pricing, 
let  me  mention  another  few  horrora 

1  Over  crowding  on  airline  fiighu  Most 
travel  Ilka  the  old  itearage  day*  Few  can 
afford  bualneaa  or  ftrat  claaa  It  la  a  horror  (or 
elderly  people  with  aching  bonea  Tall 
people,  fat  people,  alck  people,  paranoid 
people  No  room  to  move  for  proper 
drrulatlon.  This  la  INHlfMAN 

2  The  planea  are  dirty 

3  Not  enough  reatmom*  for  the  amount  of 
people  they  carry  Bustneaa  and  Firat  Qasa  is 
a  different  story  It  it  a  caae  nf  STEARACE 
again  for  the  masaaa 

4  The  food  is  unsanitary  and  tasteless  It 
used  to  be  a  part  of  a  nlca  trip  to  have  luiKh 
or  dinner  on  board  NO  MORE 

I  sincerely  hope  that  you  will  be  able  to 
afff'^t  tome  change  It  would  teem  to  me  that 
this  grtMt  United  Statea,  thould  have  an  air 
induatry  worthy  of  ihe  Great  Ckiuntry.  it 
repreaentt 

You  have  our  agency's  suppoTl. 
Sincerely. 
Lily  Cluffrida. 
Prrsid*nr. 
Marion  Brandon. 
Trmiturmr 

Magellan  Travel.  Inc  .4146  Crotsgate  Drive. 

P  O  Box  36300.  Cincinnati.  OH  45236. 

(513)7»3-9500.  FAX   513-793-7632. 

Telex  495-26-47 
February  15,  1993 

Mark  C  Schechter, 

Department  of  lust  Ice.  Room  9104.  555  4th 

Street.  SW .  Wathington.  DC  20001 
Ke  Lawsuit  Against  the  Airlines 

Dear  Mr  Schechter  I  am  wilting  you  to 
voice  my  serious  concern  about  a  consent 
decrae  that  is  being  reviewed  In  regard  to 


legislation  which  will  greatly  hinder  the  %»ny 
in  which  I  handle  my  travel  agency  and  the 
way  in  which  my  agenU  and  1  servicfl  our 
clients 

If  we  are  forced  to  stop  providing  our 
customers  with  advance  announcaments  of 
(are  increases  and  stop  providing  our 
customers  with  advance  announcamants  of 
the  end  of  diacount  sales,  we  will  b«  doing 
them  a  gr«at  dlssarvic»  Is  it  poaslbla  that  It 
may  even  be  a  crime  for  travel  agants  to 
provide  this  information  to  our  clients? 

As  this  consent  decree  Is  being  reviewed. 
I  urge  you  to  study  this  and  study  the 
ramifications  that  will  coma  If  this  decree  li 
granted  I  strongly  object,  along  with  other 
member*  of  our  industry,  to  this  government 
intrusion  into  my  business 

Thank  you  very  much  (or  your  attention  to 
this  letter  All  of  us  In  the  travel  Industry  will 
be  awaiting  the  decision  to  be  made 

Sincerely, 
lackqueline  M.  Mack.  CTC. 
Pmident. 

Maha  Travel  International.  Inc..  2701  North 

Rcxky  Point  Drive.  Tampa.  FL  33607. 

Telephone.  (813)  28t^2525.  Pax  (813) 

286-2137 
Mark  C  Schechter. 
Dept  offustice.  Room  9104.  555  4th  St  NW . 

Washington.  DC  20001 

February  15.  1993 

D*yv  Mark  1  am  a  concerned  travel  agent 
who  feels  the  law  you  are  trying  to  paaa  la 
ridiculous   It  should  not  be  up  to  the  courts 
to  control  airline  fares  and  pncing.  The  travel 
Industry  already  has  enou^  problems,  we  do 
not  need  any  more  to  add  to  the  burden  of 
our  K>b  So.  pleaae.  stay  out  of  thial 

Sincerely. 
Patricia  K  fAldevllla. 
.Wana^r 

Mainline  Travel.  14525  Highway  7. 

Minnetonka,  MN  55345,  612-933-5700 
FAX  61 2-939-0569. 

February  18.  1993. 
To  Department  of  lustice, 
Frotn  Ivor  Siquveland.  CTC. 
Re:  Lawsuit  against  the  alrllnea. 

The  recent  lawtult  filed  by  the  Department 
of  )ustlce  against  the  major  US  airlines 
recently  appears  to  be  one  of  the  moat 
ridiculous  suits  In  recent  years.  If  this 
method  of  marketing  and  pricing  (through 
the  computer)  is  an  example  of  anti-trust 
pnce  fixing  violation  then  why  are  all  the 
carriers  struggling.  It  would  seem  to  me  that 
if  price  fixing  were  a  problem  then  the 
airlines  would  be  profitable  rather  than 
bankrupt  or  on  the  verge  thereof. 
Furthermore.  If  this  in  fact.  Is  an  example  of 
price- fixing  wouldn't  every  department  store 
that  announces  their  3  day  sales  In  the 
newspaper  be  In  violation. 

This  suit.  If  successful  would  eliminate  the 
opportunity  for  the  travelling  public  to  make 
informed  and  logical  decisions  regarding 
tholr  travel  plans.  It  It  absurd  and  one  more 
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way  the  government  will  regulate  the  citizens 
of  this  "free"  nation. 

Ivar  Siqveland,  CTC. 

Mainline  Travel,  300  Prairie  Center  Drive. 
Eden  Praine  M.N  55344-5382,  61 2-941- 
5400  l-«0O-950-1952  FAX  612-941- 
6940. 
February  15,  1993 
Mark  C  Schechter. 

Department  of  fustice.  room  9104.  555  4th 
Street.  XW..  Washington.  DC  20001. 
Dear  Sir:  As  a  member  of  the  great  field  of 
tourism,  I  personally  feel  that  the  airlines  are 
having  a  most  difficult  time,  as  well  as  the 
retail  agent,  in  keeping  our  collective  heads 
above  water. 

It  would  seem  to  me  that  perhaps,  the 
government  should  deal  on  more 
constructive  issues  and  not  try  to  strike 
another  blow  at  the  airline  industry. 

In  other  words,  please  reconsider  the 
"consent  decree  that  the  airlines  must  stop 
providing  their  customers  with  advance 
announcements  of  fare  increases  and  also, 
stop  announcing  the  end  to  discount  sales". 
Please  realize  that  we  do  need  advance 
information  because  service  is  our  business. 
Please  refrain  from  government  intrusion 
into  my  business. 

Yours  sincerely, 
Ms  Marva  Nelson,  CTC,  DS. 

PS.  The  letters  stand  for  Certified  Travel 
Consultant  and  Destination  Specialist— both 
indicate  advance  study  of  4  years. 
Mainline  Travel.  680  Pittsford-Victor  Road. 
Plttsford,  NY  14534.  716-24a-2530,  FAX 
716-24a-2709. 
February  15.  1993. 
Mr  Mark  C.  Schechter, 
Department  of  Justice.  Room  9104,  555  4th 
St .  ^W..  Washington.  DC  20001 
Dear  Mr  Schechter:  My  agency  is  in  the 
top  10  in  Rochester.  New  York.  We  are  a 
$5MM  plus  agency,  and  we  are  experiencing 
many  complaints  from  business  and  leisure 
travellers  relating  to  our  inability  to  provide 
advance  announcements  of  fare  increases  as 
well  as  notice  about  the  end  of  such  prices. 
The  Department  of  Justice  should  stay  out 
of  such  areas! 

The  airlines  would  surely  fight  back,  but 
seversl  have  already  given  in  to  avoid  the 
high  cost  of  litigation.  They  are  financially 
strapped  and  can't  afford  an  expensive  battle. 

1  hope  you  receive  many  such  letters  from 
concerned  companies. 

Sincerely, 
Buck  Schottland, 
President. 


Majestic  Travel  Ltd..  6116  Mulford  Village 
Drive.  Rockford,  IL  61107.  (815)  226- 
8900,  FAX  (815)  226-0261. 
February  18,  1993. 
Mr.  Mark  C.  Schechter. 
Department  of  fustice.  n>o.n  9104.  555  4th 
Street.  NW..  Washington.  DC  20001. 
Dear  Mr.  Schechter:  I  am  writing  this  letter 
to  express  ray  opposition  to  the  consent 
decrees  limiting  our  knowledge  of  fares  for 
the  airlines.  This  is  a  direct  Intrusion  into  our 
business.  We  pride  ourselves  ii,  our  ability  to 
provide  our  clients  with  the  best  service  and 


cost  control  for  their  travel  dollar.  The 
p>ending  lawsuit  severely  curteils  our  ability 
to  give  complete  and  professional  travel 
counseling.  Under  no  circumstances  should 
the  federal  court  become  the  price  regulator 
for  the  airline  industry,  or  any  other  industry 
for  that  matter. 
Sincerely. 
Lisa  L.  Wilhelmsen, 
President. 

Maki  Travel  Center,  Inc.,  5202  Washington, 
Downers  Grove,  IL  60515.  (706)  852- 
8803.  Fax  (708)  852-8904. 
February  19,  1993. 
Mark  Schechter, 
Chief.  Transportation,  Energy  and 

Agriculture  Section,  Antitrust  Division, 
fustice  Department,  555  Fourth  Street, 
NW.,  Suite  9104.  Washington,  DC  20001. 
Dear  Mr.  Schechter:  As  the  owner  of  MAKI 
TRAVEL  CENTER,  I  am  one  of  countless 
hundreds  of  thousands  of  small  business 
persons  in  this  country  trying  to  maintain  a 
profitable  company  in  today's  difficult 
economic  climate. 

As  a  full-service  travel  agency,  the  primary- 
benefit  we  have  to  offer  our  clients  is  service! 
My  company  subscribes  to  the  philosophy  of 
going  that  extra  mile  for  our  clients.  It  is  by 
achieving  this  goal  that  we  are  able  to  attract 
new  clients  while  retaining  existing  ones. 

The  proposed  consent  agreement  that  the 
Justice  Department  would  have  with  the 
major  domestic  carriers,  forcing  them  to 
abolish  all  first  ticketing  dates  and  most  last 
ticketing  dates  is  harmful  to  both  my  agency 
and.  just  as  important,  our  clients. 

We  would  no  longer  be  able  to  advise  our 
clients  of  impending  fare  changes  nor  assist 
them  with  their  travel  planning  by 
recommending  when  it  would  be  financially 
advantageous  to  purchase  tickets.  This  decree 
also  negatively  impacts  the  well  being  of  my 
agency  because  it  removes  one  of  the  best 
marketing  incentives  available  to  us  to 
stimulate  business. 

Therefore,  in  the  best  Interests  of 
consumers  and  small  business,  1  respectfully 
request  that  you  reconsider  your  decision 
and  not  require  the  carriers  affected  by  the 
anti-trust  litigation  to  withhold  data  on 
effective  fare  dates. 

Your  consideration  of  this  request  will  be 
greatly  appreciated. 

Sincerely, 
Connie  A.  Semaitis, 
President. 
February  21, 1993. 
Mr.  Mark  C.  Schechter. 
Chief.  Transportation,  Energy  and 

Agriculture  Section,  Antitrust  Division, 
Department  of  Justice,  555  Fourth  Street 
NW,  Room  9104,  Washington,  DC  20001. 
Re:  United  States  vs.  Airiine  Tariff 

Publishing  Company  Action  Number  92 
2854. 

Dear  Mr.  Schechter:  I  was  advised  today  by 
my  travel  agent  of  the  above  proposed 
legislation.  As  a  consumer  and  frequent 
traveler  I  am  not  happy  with  the  restrictions 
this  will  place  on  my  travel  agent.  I  fully  rely 
on  my  travel  agent  for  my  travel  needs  and 
I  do  not  wish  the  burden  of  being  the  one  to 


inform  my  aj;e..l  of  what  fares  currently  exist 
versus  my  agent  being  the  first  to  know'. 
W'hat's  the  sense  in  this' 

It  is  my  understanding  that  travel  agents 
issue  over  85%  of  the  airline  tickets  in  this 
,     country,  thus  I  am  not  alone  in  my 
dependence  (voluntarily)  on  my  travel 
consultant  s  expertise.  It  is  my  opinion  that 
the  proposed  legislation  will  hamper  my 
travel  agent's  ability  to  provide  me  with  the 
information  I  require  As  a  consumer  and 
businessperson  I  am  against  this  legislation. 

Sincerely, 
John  .Mailer, 
Owner,  Ross  McArthur  Salon. 

The  Mark  Travel  Corp  ,  8907  North  Port 

Washington  Road,  Milwaukee.  WI  53217. 
(414)  351-3553. 
March  12,  1993. 
Mr.  Mark  C  Schechter. 
Department  of  Justice,  Room  9104.  555  4th 

Street.  \W.,  Washington,  DC  20001. 
Re:  Department  of  Justice  Lawsuit  Against 
the  Major  Carriers— Consent  Decree. 
Dear  Mr.  Schechter:  The  Mark  Travel 
Corporation,  headquartered  in  Milwaukee, 
Wisconsin,  is  the  owner  of  a  number  of  travel 
related  divisions,  including  Funway 
Holidays  Funjef,  a  domestic  and 
international  tour  operator,  and  Vagabond 
Travel,  a  chain  of  five  local  travel  agencies. 
Accordingly,  we  interact  with  the  major 
carriers  as  both  a  wholesaler  and  retailer. 
Similarly,  we  conduct  business  as  both  a 
seller  of  air  transportation  and  a  tour  operator 
partner  with  many  of  the  major  carriers.  The 
Mark  Travel  Corporation  appreciates  the 
opportunity  to  submit  its  comments 
regarding  the  proposed  consent  decree 
between  the  Department  of  Justice  ("DOJ"") 
and  the  major  carriers  which  would  • 
effectively  prohibit  advance  announcements 
of  fare  increases  and  of  start  and  end  dates 
of  sales  promotions. 

As  a  tour  operator,  our  Funway  Holidays 
Funjet  division  sells  both  charter  air  and 
scheduled  commercial  air  packages  to  travel     • 
agents  nationwide  The  Department  of 
Transportation  CDOT")  governs  charter  air 
transportation  and  requires  specific 
disclosure  of  sale  terms  and  conditions, 
including  promotional  dates,  for  purposes  of 
consumer  protection.  While  the  DOT  has 
recently  examined  softening  the  charter  air 
regulations  involving  escrowing  of  monies 
and  contract  provisions,  it  is  still  a 
paramount  concern  that  the  consumer  is  well 
apprised  of  the  terms  and  conditions  of  the 
charter  air  package  he  or  she  is  purchasing. 

It  appears  from  the  consent  de.Tee 
requirements  that  the  same  consumer 
protection  interest  is  lacking  in  the  regulation 
of  commercial  air.  While  the  IX)J  may  have 
concluded  that  the  major  carriers  were 
engaging  in  price  fixing  by  signaling  fare 
changes  to  each  other  over  their  computer 
reservations  systems,  it  has  not  considered 
the  effect  of  not  requiring  the  carriers  to  post 
and  comply  with  specific  start/end  dates  for 
sales  promotions.  We  believe  that  while  the 
supposed  signaling  may  be  curtailed,  the 
ability  to  change  start/end  dates  and 
essentially  cut  off  sales  promotions  on  a  split 
second  will  be  used  by  the  major  carriers  to 
the  detriment  of  travel  agents  and  consumers. 
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Wm  un<l«r«T«Tid  fh»'  thu  mqulrwrmint  will 
nul  upptv  tn  nuHita  iidv«rti»ii>R  Thi» 
0X1  rptKiii  ninv  >«ff"<  tivolv  d««»r  th*  (arrmn 
frinn  ai>f(MK'°N   "  print  »dvwn»iBH  Ht}>«  m!i\ 
tinc0  thir>  I  'xti  *r»  hidh  and  L«iTv«r«  (ur 
l(M)kuiK  f"r  ii.'tni«  :  '  '  III  t»«t    Thw  larrirn  will 
thiTi  rmvw  tlif  niMJi  -rmin  flfiijbili'v  ID 
tin'ui.it;iiR  e«l««  ()v»r  "tMiir  jTiniput'T 
•  i-rvr  1(1111  »Ml»iiTi»  iui'1  rh«  tnnfn.  njjfmti 
rt;..l  .  (iiiimnwr*  wui  (>•  ir.  fh»  '1*1  i»  »f>  h<'>« 
IdiiH  ■  pKrni  i^lar  pnanntuia  will  kant  and 
wbetbar  lu  liu>k  quu  khr 

Tour  op«»n«i(ir<i  who  op«rmt*  Kiifcdulml 
(  ommwrrml  umi  i  hrninr  «ir  p«f  k«(|»«i  will  »lin 
b«  It  ■  dl4«Hv«nldK«<  in  nwcltng  (n  th« 
markctpia*  «  •nil  mMmtnUiing  tnoir 
co(np*ti<iv««ta'iit  If  hn  maior  caiTMirt  do 
nrif  ongn^r  in  print  •dvwtJwng.  tbro  triir 
0[H»rH»()r<i   m  wnll.  will  h«v»  to  •p»«-uU<i»  M 
lo  Iho  pru  mg  i.omponenl  and  mU*  duration 
cf  thoaa  ramwr*'  pr^igraiiu  (iiarlur  air 
0[ninit«»r«  cnrUinlv  h»vti  tn  fiwl  «t  •  i 

■iKnincanI  diaadvantimi*  •im  n  tbrv  hav*  to   I 
comply  with  axtxn.^ive  diw  i.>«iirw  / 

ryquliauwiiti  rwgar'ting  thwir  own  vil«^     y 
promottotn  n  manrtiitrd  hv  rXJT  r»n>:iBfion» 

The  tmd*  praaa  baa  rtigularlv  rf  jKirtiid  that 
rnrlaki  caman  ara  rattMr  ha(;rud<{in«W 
rrapoadknf  to  fan  chany.  qI>«>ii  tnww 
Ci  inplainkM  thai  caman  protactKi  by 
bankruplry  ui%r»  Kdv*  h«ww  n'.vno  too  mu(  h 
life  Given  the  tur'u.i«»n!  time  thai  it»e 
■viaUoa  taduatrv  >■  curmntiv  wna'Sm-Mi^  and 
the  vwylng  aflKtt  that  ttii*  mainr  :  aT'inrt  are 
expertearinK.  it  la  diffu  i.lt  u>  iinaniiie 
C(>llu9iv«>  and  p«rva«iv«  pru*"  r.iii.ii  I'n  t,>j« 
part  ol  the  iii«n»  i  m-inrs  %h<r.  n.      ,  ••    I'l  the 
fU{Dal!lim  tii  tiirr  I  t  iiiiH<'«    ■;     I"-  ;>     •' 
reaarvatkoo* 'v.'iitiix   I  l>«>»e  m- ..:.••  ;m   .ng 
piac.tlcat  bave  btmii  in  pla<e  n;    ■tf  iejnn  ur 
anothar  aiaca  danmnuliition  and  are 
furrharmnre  tnund  »n  trthei  intkittr'ea  a« 
competitive  and  volatile  a*  the  airbne 
kndutlry 

While  leiaure  travel  h«a  mAintained  il5 
popuUritv,  IckIhv  *  '  mi',  .men  renwiin 
Cautiout  atx)ut  «|>«iiiliLit(    Thrv  ar»i  al»o 
knowladgeeble  ii!iou'  '.'.I'lr  'iM')ti 
Furthermo»e   !h«'v  arf  ,  «  t..i>(  Kir  tJie  t>»»*t 
dt«al   ThiJ  II  lli«  prnfiiw  of  the  ^ww;  u>  tmvul 
afieDta  are  nervK  ing  tiwlsv    Tntvei  ii^nti  are 
trying  to  a<t  oinnnKlete  'liem  *iv  twnrt  hing  out 
the  heat  de^l    tiul  '.he  agenti  ttili  iMtve  to  relay 
their  option*  with  ■  multitude  of  conditiona, 
inc  luding  matru  tinna  rriiarilinK  advance 
bfKikin^  aud  rc!u!iil<it>i:itv.  dr|MMlt 
nHjutremenl*   (am  »•  nut  ion  iena.  and 
addili'i'ial  iiin  har)<f*  and  tnaea   The 
Department  of  (uitKe  •  pro^Hieed  rontent 
decree  will  now  add  to  this  li«i  of  i  onditiunt 
tha  iKt  that  the  trHVHJ  H^ent  ha.<i  n<'  ul<Mi  how 
long  a  partu  uUr  promoium  will  run  and 
wht'ihtir  ih**    am  MM  are  jini[M«ing  ,nyi.n 
chaiiKet    A  reaaoiiatiie  iTiinvunter  iiiiy  ttenin 
til  ({iMMlion  the  uM'tulneaa  and  ier\  ica 
oricntHtioQ  of  the  travel  agent 

The  Mark  Travel  ( ^ir)Kirati<in  irui.iilaint 
that  the  efieit  of  the  ciiiiaenl  (tetTee  t 
proviamni  will  tir  of  the  grtiateat  d<*tnnM<at 
til  thi*  (  ooauicprf   who  wo;  tie  uiia'.ile  to  pl«in 
theu  travel  with  the  knowledge  lh<it  ItM'V 
piin  hased  th«ir  tu-keti  at  the  atoat 
ndvaiita^iui  time    Sin(«  fare  id<j^%><m«< 
would  (MX  ur  without  warnlim  to  i.f>nautiMn^ 
■  fare  'quoted  or  hiMik^Hl  today  inay  not  be 
HvndatiUi  wheD  the  tK  ke<  li  boitghl 
toiuorn>w 


I  hH  Mark  Travel  Cnrporation  appraciatea 
Vmir  muat.'ImTr'ior.  ol  iti  irrfiunenli 

Virrv  rn.lv  vourt. 
( .1^  R  Tdkfhara. 
( .<  nrrtj/ Coun«W.  The  Mori  TrcrvttJ 
l.orporation 

Martin*  Travel.  12821  Mountain  Avenue. 
Chlno.CA  91710.  (714)  SWl-»4n.  2764 
Hamnar  Avenua.  Norto.  CA  91760, 1714J 
279-61SO. 

F.>bru(»ry  24.  1<W3 

.Mark  C  S<  he<  hlw. 

Drportw^nt  of /utticv  Room  9IOi  fiSS  4th 

Strmt.  S'W    Washington.  D  C    JOOOl 
Dmt  S\n  We  at  M^r-ln  •  Travel  waot  to 
•xpreaa  our  ob>«ctino  lo  thia  gr»»«mmetit 
Intruwon  in  oui  bualDMi  By  filum  tiua 
lawauil  iH((un«t  mo«<  of  the  ma^  airlinaa, 
ailaRing  that  tnev  ftxad  prK »•  by  tigoailiim 
eai  h  other  of  their  pnclng  la  rldicukiua  ai»d 
effiv.tf  all  of  thu  m  the  Traval  Buatneaa  If 
Ihu  li  ajiproved  we  won  t  l»e  able  ti:  provide 
our  f.lienti  oMnpUite  and  prufaaaional  travel 
I'luiiieling 

Simerely, 
Barbara  Martin. 

Offlc  a  of  Trrvel  ft  Touriam.  100  Cambridge 
Street.  Boaion   MA  02202.  (617)  727- 
3201.  FAX   (bJ7)727-6S25 

MarthS.  1<»<H 

Mr  Mark  C  Sthechtcrr. 

Chirf.  TrantportaUon  Eiteqiy.  and 

Agrtcuitun  Sertion.  Dft^Mftment  of 
/uifire  Roooi  9i04.  555  Fourth  Straet. 
SW.  WwJxtnglon.  D  C  30001 

Dear  Mr  S(hacbtar.  I  am  writing  yiiu  today 
to  express  my  coQcam  about  the  prispoaad 
conaent  dm  ree.  reaulting  frocn  the  recant  L'  S 
V  Airline  Tariff  PubUahing  Quapauv 

I  am  the  Travel  Trada  Sarvicaa  Coordinator 
for  the  Maewai  hii»ett»  nffif.e  r>f  Travel  and 
Tiiurl,«.m.  thr  ttate  ageiw  v  ruandafei)  with  th«' 
promotion  of  th«  ( .i.n n.   i  w»Miith    if 
Mattathu«<tt«  aa  a  touriit  f).>«tln<«t:  in   The 
advent  and  iniplrm«mtatior.  of  »uch  a  poUcy 
WDuid  moat  (»nainlv  he  d^i^nnvmtal  to 
tourtam  thr>ugh(nj1  the  I'Tiitefi  StBl»»» 

The  public  muet  be  given  ampJe  time  to 
asiaas  and  romxuent  on  the  DOJ  actum  at 
they  are  the  ooea  who  will  be  moat  dtrertly 
affectwl  Although  the  ultimate  objective  of 
the  action  II  to  protect  the  public  intarect.  as 
written  It  will  only  lerva  to  ronf«»e  and 
coinpiiiate  the  fare  Issue*,  thus  advOTvely 
affecting  the  entire  industry 

It  Is  not  mv  Intention  to  say  that  i  haogas 
are  uniim  easary.  simply  that  the  detjae.  as 
written,  wili  serve  lu  damaga  iha  Industry 
aud  anger  Xi^t  public 

The  gnverunMiQt  shuuid  tie  KiokAngfar 
•MAW  to  «timLilat»<  !lie  travel  and  tourism 
industry  which  has  a*  much  potantial  to 
pnivide  o<,ononu(  benefit  to  alt  areas  of  the 
(duntrv  as  any  other  .odustry   I  aak  that  lime 
be  glv«n  for  the  inda.^try  to  s«mk  altpmiitive 
s<iluttoDs  to  this  problem  whuii  could  have 
a  lea*  detrimental  ef!e<t  than  thr  proposed 
LX))  a<ilon 

I  thank  you  (ur  your  lime  and 
consuleratioa. 


SiQcarely. 
FffHi  Clifford. 

Travl  Tmrif  .S#rv»ce$  Coordinator. 
JWij»S(Ji  huipft*  Office  of  Travnl  and  Tountm 

(Wue  of  Traval  ft  Tourism,  the 

Oimmon wealth  of  Maaaachuaett*.  100 
C,ambn  i^e  .Strw.t   Boston   M.^  0Z202. 
(fil7)  727-3201.  FAX    (617)727-6525. 

Marrh  24.  1993 

Mr   Mark  C  Scheuhter. 

Ctiiff.  Trtmspurtation  tnrrjfv  and 

Afcnculture  .S^x  Uan  Df f>ortmen1  nf 

lustier  flooDi  <*?(«   S^b  hourth  Stramt, 

\W  .  W^hirgton.  DC  2D001 
Dear  Mr  Srbet  hicr  !  am  wUing  in 
r»»<[>on»«  to  the  pr'  ijxistut  ( onsent  decree 
d«vploped  bv  the  Depar»mer.'  of  )u»tioe  In  the 
r  S   V   Airline  Tariff  l*ub::»r.::ig  Co  caae 

As  the  Director  of  the  Masaeihusetts  Office 
of  TrHV»»i  ani  Tourism   ttie  steles  mtirketlng 
office,  we  are  very  muc  h  opposed  to  thi* 
consent  dacree  for  aeverai  retwon*  A*  it 
stan'l*  now.  the  travel  and  tounam  industry 
is  effectod  by  rule*  and  •^.ift'ions  on  airiare. 
rar  mitalc.  accommiKlations  and  lust  atniut 
anything  related  to  the  husinea*  Imposing 
morr  reatrutions  anri  ronstrainis  on  the 
tratrvl  industry  would  aevnr"tv  limit  the 
buiioess  and  inhibit  e<  onornii  urowth  Mure 
fagulations  would  Inad  to  increitaed  coats  and 
Inafficiencles  passed  dtr«ctlv  on  to  the 
OOOBUnMT.  thus,  resulting  in  fewer  traveler*. 
dacracaed  rrvenurs  and  eventually 
unemplrrvment 

Our  goal  in  thu  business  should  he  to 
make  travel  acceMible.  uni  (implicated  and 
attractive  lor  the  consumer   More  confusion 
and  higher  cofti  Imposed  on  an  aireedy 
highly  regulated  indu$tr\  would  be 
dnstnictive   We  urge  the  govnmmect  to  w^)rk 
with  the  Industry,  not  only  assisting  the 
consumer,  but  serving  a*  a  catalyst   spumr.g 
increased  tmvel 

We  hope  ttjat  the  D»«j>arrti>ent  of  Justice 
n'\  .■■«»»  th;s  caae  with  all  the  ron»eqi>enoea 
111  n.ind  and  will  work  with  the  travel  and 
tojrism  industry  pnifessionaU  to  formulate  a 
siilutiuii  thai  U7uld  tit-nefit  ail. 

Sincerely. 
Sarah  Craham  Mann. 

Director.  Mnnachuietts  Office  of  Travel  and 
Tourism 

Man  Lohan  McNeills.  560  Braemar. 

NapeniUe.  1L6U56J 
February  3.  199r! 

Dear  Mr  Schechter.  On  2/2fl  I  r»>«d  an 
article  in  the  Chicago  Tnbune  regarding  the 
suit  filed  by  the  Justice  Department 
concerning  airfare. 

Yesterday  I  placed  a  24  hour  hold  on  7 
tl(  kets  for  a  foiuily  vaiation  The  tldet  agent 
told  me  that  the  fare  would  probably  expire 
at  midnight  tmisght  The  qutrted  fare  sounds 
quite  reasonable  so  I  appreciated  her 
warning  Be<  ouse  of  that  warning  I  was  able 
to  urK«  nil  memliers  of  my  family  to  sea  If 
they  ijin  get  vacation  tiiue  1/  1  did  not  know 
about  the  posaible  expiration  of  the  fare  I 
might  have  fijt  less  anteiu  y  in  finaliung  my 
plans 
MetlTicld  Travel  Servii*.  Inr  .  511  Main 

Str^H.  V  U  Biix  126.  MedfWiJd.  MA 

020fk2.  BtiatfMJ  (617)  326-7295.  Medfield 

i61lj  3^9-7953. 


March  3.  1993 
.Mr  Mark  Schechter. 

Department  offustice.  Room  9101,  555  4th 
St  NW ,  Washington.  DC  20001. 
Dear  Mr.  Schechter:  The  changes  in  faring 
have  clearly  taken  away  our  ability  to 
anticipate  price  increases  and  decreases.  As 
profeasional  travel  consultants,  we  book  80% 
of  8)1  airline  tickets:  our  clients  expect  us  to 
be  knowledgeable  and  precient,  and  they 
trust  and  have  confidence  that  we  are  acting 
in  their  best  interests   How  can  we  maintain 
this  reiafionship  if  bU  we  can  say  is  buy 
today  or  there  is  no  guaraptee  that  this  price 
wili  continue  to  be  available.  We  cannot  tell 
our  customers  what  pnces  will  be  in  effect 
when  they  travel  or  when  a  fare  would 
expire  This  is  depnvmg  the  consumer  of  the 
ability  to  make  the  most  effective  use  of  his 
or  her  financial  resources.  Again,  the 
consumer  is  being  shortchanged  and 
victimized  by  another  capricious  DOJ  ruling. 
They  do  not  deserve  that.  Providing  effective 
date  information  with  ticket  price 
information  is  a  vaiuB-a4dBd  service  that  the 
travel  Industry  must  be  able  to  provide  to 
their  clients  As  a  professional  travel 
consultant  I  oppiose  the  ruling  and  am 
making  my  concerns  known  via  this  letter. 

Yours  very  truly. 
Helen  M   Reynolds, 
OivTier/Manoger.  Medfield  Travel  Service.  Inc 

Mercury  International  Travel.  Inc  ,  10 

Rockefeller  Plaza.  New  York.  NY  10020. 
Phone  212-586-4081,  FAX  21 2-265- 
5998.  Telex  4955044  MERC  IJI. 

February  23.  1993 
Mr  Mark  C  Sihechter, 

Chief  Transportation.  Energy  and  Agriculture 
S&ction.  Antitrust  Division.  Department 
offustice,  555  Fourth  Street  ,VW,  room 
9104.  Washington.  DC  20001. 
Dear  Mr.  Schechter.  1  attach  a  suggested 
letter  from  ARTA,  an  Association  of  Retail 
Travel  Agents  cf  which  we  are  a  member. 

SufTice  It  to  say,  that  if  you  as  an 
individual  were  calling  upon  anyone  in  any 
industry  to  provide  a  "best  service"  you  most 
certainly  would  wish  them  to  have  full 
background  information  at  their  disposal. 

The  fad  is  that  the  DOJ  is  simply  not 
applying  a  professional  mentality  In  their 
approach  to  this  specific  prtjgram.  Oversight 
by  government  has  some  value  but  without 
proper  judgment  it  is  totally  destructive  and 
this  IS  the  situation  in  this  instance. 

Very  truly  yours. 
William  B.  Parkinson. 
CTC  Chairman  of  the  Board. 
January  20.  1993. 
FAX,  703  413  2225, 

Association  of  Retail  Travel  Agents.  Attn: 
Adnane  D  Gmen 

In  response  to  your  Fax  concerning  the 
unwarranted  position  of  the  Department  of 
Justice  regarding  airline  price  fixing,  we 
agree  with  your  con~.ments  100%  and  were  in 
fact  wondering  how  best  we  could  present 
our  objections  to  the  interception  of  our 
responsibilities  towards  our  clients  and 
indeed  to  the  a"irlin»s. 

Obviously  the  U  S.  Department  of  Justice  is 
trying  to  prevent  the  airlines  from  warning 
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and  advising  travel  agencies  and  consumers 
in  advance  of  airline  price  increases  or 
decreases.  Obviously  we  must  be  totally 
against  this  because  it  will  make  it  virtually 
impossible  to  plan  and  budget  travel 
arrangements.  It  is  imperative  that  we 
continue  to  receive  the  information  as  soon 
as  it  is  determined  by  the  airlines  as  to 
applicable  fare  changes  and  any  other 
pertinent  information  which  permits  us  to 
properly  serve  our  clients. 

We  would  add  that  if  the  Department  of 
Transportation  is  "doing  their  job"  they  will 
communicate  this  information  to  the 
Department  of  Justice  and  ask  them  to 
discontinue  interfering  with  their 
responsibilities  as  they  are  obviously 
working  cross  purposes. 

Extremely  concerned. 
William  B.  Parkinson,  CTC 

Chairman  of  the  Board,  Mercy  International 
Travel,  Inc 

Middlebury  Travel,  9  College  Street. 

Middlebury,  VT  05753,  Telephone  (802) 
388-6768,  In-State  toll  free  800-640- 
6768,  FAX  802-388-2994. 
March  22,  1993. 
Mr  Mark  Schechter, 

Department  offustice,  Room  9104,  555  4th 
Street,  Snv ,  Washirgton,  DC  20001. 
Dear  Mr.  Schechter:  The  changes  in  faring 
have  clearly  taken  away  our  ability  to 
anticipate  price  increases  and  decreasos.  As 
professional  travel  consultants,  we  book  80% 
of  all  airline  tickets;  our  clients  expect  us  to 
be  knowledgeable  and  prescient,  if  all  we  can 
say  to  them  is  buy  today  or  there  is  no 
guarantee  that  this  price  will  continue  to  be 
available.  We  cannot  tell  our  customers  what 
prices  will  be  in  effect  when  they  travel  or 
when  a  fare  would  expire.  This  is  depriving 
the  consumer  of  the  ability  to  make  the  most 
effective  use  of  his  or  her  financial  resources 
Again,  the  consumer  is  being  shortened  and 
victimized  by  another  capricious  DOJ  ruling. 
They  do  not  deserve  that!  Providing  effective 
date  information  with  ticket  price 
information  is  a  value-added  scr\ice  that  the 
travel  industry  must  be  able  to  provide  to 
their  clients.  As  a  professional  travel 
consultant  1  oppose  the  ruling  and  am 
making  my  concerns  known  via  this  letter. 

Sincerely, 
Terry  Parker, 

Manager,  Middlebury  Travel  Management 
February  21,  1993. 
Mr.  Mark  C.  Schechter, 
Chief  Transportation,  Energy  and  Agriculture 
Section,  Antitrust  Division,  Department 
offustice,  555  4th  Street  NW.,  room 
9104,  Washington,  DC  20001 
Re:  United  States  v.  Airline  Tariff  Publishing 
Company  Action  Number  92  2854. 
Dear  Mr.  Schechter:  I  was  advised 
yesterday  by  my  travel  agent  of  the  above 
pending  legislation.  As  a  frequent  traveler  I 
must  protest  the  restrictions  that  will  be 
placed  on  my  travel  agent  in  providing"  me 
with  fare  information. 

I  rely  on  my  travel  agent  to  know  the  fares 
and  all  restrictions.  I  do  not  wish  to  have  to 
open  the  newspaper  and  figure  it  out  myself; 
that  is  why  I  employ  the  senices  of  a  travel 


agent.  I  understand  that  travel  agents  issue 
over  80%  of  the  airline  tickets  in  this 
country',  thus  I  am  not  alone  in  mv  desire  to 
rely  on  my  travel  consultant's  expertise.  It  is 
my  opinion  that  the  proposed  legislation  will 
hamper  my  travel  agent's  ability  to  provi  Je 
me  with  the  information  1  require  on  a 
weekly  basis.  I  want  to  go  on  the  record  as 
a  consumer  against  this  legislation 

Sincerely, 
David  Midlick, 
President. 

Monroe  Travel,  Monroe  Plaza  19983,  SR  2 
Monroe.  WA  98272,  206-794-7887,  800- 
527-7390 

Fobruar>-  19,  1993. 
Mark  C.  Schechter, 

Department  offustice.  room  9104.  555  4th 
Street  Sr\\',  Washington.  DC  20001. 

Dear  Mr.  Schechter:  I  object  to  government 
intrusion  info  my  business  in  regards  lo 
airiine  regulation  where  they  cannot 

a  provide  customers  with  advance 
announcements  of  fare  increases  or 

b.  provide  customers  with  advance 
announcements  of  the  end  of  discount  sales. 

W:th  these  new  laws  we  cannot  as  travel 
agnnts  provide  our  clients  complete  and 
professional  travel  counseling. 

Please  reconsider  this  new  law. 
Sincerely, 

Der>'n  J.  Fulton, 

Oivner.  Monroe  Travel. 

Mooretours  International  Inc  .  132  West  9th, 
P.O.  Box  507,  Hays,  Kansas  67601.  913/ 
625-7515,  or  913/62S-760C.  Fax  913/ 
625-7574. 

February  18,  1993. 
Mark  C  Schechter, 

Department  offustice.  room  9104,  555  4th 
Street  \W.,  Washington.  DC  20001. 
Hon.  Mark  C.  Schechter  I  am  writing  to 
express  my  concerns  regarding  the  proposed 
restrictions  to  be  placed  on  airlines  regarding 
pricing  If  these  restrictions  are  imposed,  our 
customers  will  be  harmed  and  greatly  limit 
their  travel  if  we  are  not  able  to  give  them 
information  to  enable  them  to  make  fully 
informed  decisions.  We  dc  not  need  more 
restrictions  on  an  industry  already  so  heavily 
burdened  and  struggling  to  survive  in  today's 
market. 

Sincerely, 
Georgia  .Moore, 
President.  MooreTours  International  Inc. 

Mooretours  International  Inc.,  132  West  9th, 
P.O  Box  507,  Havs,  Kansas  67601,  913/ 
625-7515,  or  913/G25-7600,  Fax  913/ 
625-7574. 
February  20,  19S3. 
Mr.  Mark  C.  Schechter, 
Department  offustice.  Room  9104,  555  4ih 
Street  NW ,  Washington,  DC  20001. 
Hon.  Mark  C.  Schechter:  I  wish  to  express 
my  concerns  regarding  the  proposed 
restrictions  to  be  placed  on  airlines  regarding 
pricing,  the  advance  notice  of  fare  increases, 
decreases  etc. 

If  these  restrictions  are  imposed,  our 
customers  will  be  harmed  and  greatly  limit 
their  travel  if  we  are  unable  to  give  them 
information  to  enable  them  to  make  inforrped 
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(ItTition*  rngarding  th«tr  trwwBJ  pUni  Wb 
(ImhI  with  inJivifluali  m  our  an*  who  •!»• 
rancBTTJed  •brivit  th«  t.f>«t«  of  •onricf*  ind 
wiil  not  trwvBl  if  thf^  «r»  not  gi'*«n  ill 
iiifomuitino  fwrtaininR  to  the  cJioic»»« 
ava.iat)l«  to  thnm 

CXii  induttrv  it  airtntdv  h»«vilv  biird«»iM>d 
with  rul««  and  renul«tion»  Wfi  do  mit  nwnl 
more  rex^'Atiria*  in  trxlay  •  market. 

Sincerely. 
Kate  Schmidtberxer, 
Office  MnnaKor 

Moor*  Trwvel   530  Fir»t  Street.  EncnilM.  CA 

92024   teifi)  4.tfv  nftH 
Mar  h  2,  199.1 
Mr  M*rkC  S(h<KhlBr. 
DeparUnent  of  fusticf.  Room  OIOJ.  "iSS  4th 

.SfTfWf  .VW  .  V^itihinfftcui  IK:  iO'tOl 
tViar  Mr  Sthw  hier  Thi»  li  to  Infiirm  vou 
that  the  «(<ent«  at  ihi»  »H««n(^  ubtect  lo  the 
ronsent  d«»rn»ei  which  wriuld  allow  airline* 
to  stop  providing  rustomen  and  trbVBJ  a^tentt 
with  advance  announcpraenU  uf  fa'i' 
iiicreaMS  and  that  alao  alirnvs  ih«n   to  slop 
p'Dvidin^  cuttomer*  and  travel  ageiiti  with 
adv(tc(  e  announr.ementi  of  the  end  of 
citcount  Mlea 

Wa  fael  that  these  decraM  are  as  iotnulon 
I'pon  our  ability  to  provide  our  clients  the 
nioat  complete  and  profeaaionaJ  service. 

We  would  apprwfiate  y"ur  laklnf  fhiae 
comnonlj  into  consideration. 

Sincerely. 
Yoland  Waltig, 
OwnvT^Manager. 
Jane  Fiacher, 
Trawl  contultant. 
K.ilcy  Mdrtir.oi. 
TriwI  Contultant. 
Bronda  Scott. 
Trvvtl  Con$ultant 
Cmv\  L«Boof. 
TrjvttI  Consultant 
Moirli  Tnvel.  Qirporite  Hiwdquafert,  240 

East  Marrli  Avenue.  Salt  Lake  City.  I'tah 

MJlS-JiOO.  80V487-9731;  Fn  tOlf 

4II3-6677. 

Marthas  1993. 

Mr  MrkC  Scbe  h'qr. 

CJurf  Ttjnsportot.'on.  Enwfy  and 

Aftcultun  Srclion.  DrptirUw^t  of 

]u*Ucm.  Rot)m  9104,  555  Fourtn  Stnet. 

SW.  Wathini;t(in.  DC 20001. 
Ra:  United  Sfof«w  v  An'inti  Tariff  f^tlishin^ 

Co.etal  :Ca\i\  Action  File  Ni.  92-2854 
Daar  Mr.  Scbochter  On  behalf  o!  Mom« 
Tt^val,  and  ai  a  contuinar.  I  am  writtnn  to 
voice  my  strfinii  oppoai'mn  to  the  Uwiuit 
filnd  bv  the  IV^iitninMnt  of  lujtice  i  gainst  the 
airliner  and  t!iM  prtipoMnl  Oinaent  Decrea 
that  the  govemnient  Is  »«M>kinx  to  I  .ipoae  on 
the  indaatry  In  our  vifw.  the  C'-oni-  nt  [>ecnw 
woiiid  have  a  profound  rtet^ative  ir.pai.i  on 
cr»naun^iert.  our  cuatomer^.  and  the  tia^fl 
industry  A*  you  no  doubt  are  awa-v, 
agencies  surh  as  ours  are  the  mam 
conrMLtiun  between  the  peaaet\|wr  und  the 
airline,  and  not  ln(  identally.  we  an*  the 
Individuals  who  have  to  deal  with  'he 
tinveling  public  and  we  arc  held  ai  countable 
bv  (<ur  cuafoniers  We  respectfully  r<«rjut»«t  the 
dacrea  not  ba  a^roved  by  the  court 


Morris  Travel  is  a  full-anrvice  travwl  agency 
hiwiiqiMirtered  in  S«l«  Lake  Cify.  I  tah  We 
cumtntly  operate  22  offices  in  Utah  and 
Idaho,  errplovinj!  orvw  400  people  and 
gpnoratinu  in  excae*  of  $140  millioc  in 
annual  sales 

We  undnm'Bnd  tha«  the  CxjnserU  Decree 
wot;!.-!  prohib!'.  the  drmiestic  earners  from 
giving  advance  nntire  of  fare  increasps  to 
p>a»<tenft«n-(  and  travel  agents  In  addition,  we 
undtir^lar.d  that  the  Content  LVicree  would 
place  severe  rewtnctions  on  the  abil::y  of 
alrhnea  to  run  short-fenn  sales  and  noUfy 
consumers  when  they  will  end  These 
pnihibitions  we  believe  baaed  upon  our 
experienc  e,  would  have  a  devastating  effect 
on  consumers,  the  industry  and  our  busineas. 
for  Severn  1  reasons. 

Fi'st.  neither  airline*  nor  travel  agents 
would  be  permitted  to  warn  passengers  and 
potential  passengers  of  the  dale  of  a  pending 
airfare  increase  This  prohibition  will 
undoubtedly  result  in  many  persons  who 
make  reservations  for  a  trip  at  a  qunied  price 
beitig  fiMX;ed  to  pay  m'jre  for  the  ticket 
because  prices  went  up.  wi'hout  notice, 
before  purchasing  the  ln.ket  Any  suggestion 
that  travelers  can  protHtt  themselves  by 
simply  purchasing  the  ticket  at  the  time  the 
reservation  is  made  Is  not  an  acceptable 
solution.  Many  travelers  changa  their 
*T»sarvaiinns  several  timet  before  actually 
purrhaiing  the  ticket,  while  many  others 
simply  do  not  have  the  money  available  to 
purchase  the  tickets  at  the  time  the 
raaervaMon  Is  made. 

One  of  the  services  we  regularly  offer  our 
aistnmers  is  advice  of  pending  fare  ina^eaies. 
Thr^iugh  our  newsletters  and  "blast  faxes" 
wa  advise  customers  when  un  airline  is 
planning  an  increase  and  suiy^est  they  buy 
now  and  save  This  is  of  particular  concem 
with  the  many  small  and  famt'y  owned 
buslnauM  in  Utah  and  Idiiho  Iheru  is  a 
pionear  ethic  here  and  the  vait  maK<nty  of 
our  buuness  travelers  are  from  the  tmail  ar.d 
family  owned  enterpntea.  Cash  flow  and  coat 
savings  ara  evarything  to  theta  companies. 
By  allowing  a  trcveiar  the  abi.ity  to  hold  off 
li(  kttt  pun  hasa.  we  hti'p  their  cash  fiow.  and 
In  many  cases,  irduca  interest  payments  on 
their  CTw<l.t  'm»». 

I  rt*re>vad  a  rjill  today  frtw  a  ciii  ul 
expressing  th«)if  frustration  ot  meir  laability 
Ic  plan  th»>ir  travel  purchaics  eRect  vely  as 
they  feel  they  must  new  buy  overyt:.ir.g  on 
Xhti  spot.  This  conipary  i^guiarly  changes 
rwservarlons  prior  lo  depnnure.  Moris  Travel 
now  ni'.i*'  ts«'je  and  deliver  tickets  with 
every  •  prevent  uiikncwn  fare 

iricru.  i!.  cfjstly  toour  agency  as  we 

pici'ive  fiu  addiitonjil  ujinfWnttOTi  (or  our 
w.-jrk.  time,  and  expense. 

Perh<ip«  t.iemnti  anhotts eMlMqvience  of 
the  pr^pciaed  rule  chanipi*  prnfeibil.ng 
advance  notice  of  peoding  aiifare  Increatos  is 
the  .nabihty  of  tnral  af/mi»  to  adv-ae  clients 
savir\|;s  for  litelr  ORBpaniea. 

Se^'i-.  J.  conaumen  would  be  darJed  ar>y 
li.fonr.d!ioa  about  when  a  proaobonaJ  or 
lower  fare,  would  erH — unleaa  an  airline 
advert. led  the  same  Inffrmetion  in  mndia  of 
geneni  ruruleuoo  Becjuae  of  the  hijvh  ro«i 
of  ei^vertirlng.  airl:a<»s  would  be  uoaUa  to 
puttliciM  more  ihaa  a  frartkm  of  pramatkmal 
fame  We  believe  thai  meajr  pwimintWiftel 


fares  may  never  be  initiated  by  the  carriers 
be<ause  of  this  additional  coat  Moreover.  If 
the  advertising  is  meant  to  provide  notice  to 
the  passenger  or  travel  agencies  such  as  ours, 
I  can  tell  you  that  we  sell  tic  kets  over  a  very 
wide  section  of  the  country  and  reviewing 
advertising,  or  attempting  to  keep  track  of 
advertisements,  is  not  a  realistic  means  of 
providing  information  to  us  or  the  traveling 
public  Certainly  advertising  in  5>«lt  Lake  will 
not  tell  travelers  in  Los  Aogeles  about  a  fare 
to  Chicago  that  may  be  available,  and  neither 
w;!l  advertising  in  Sdlt  Lake  provide 
informatinn  to  a  passenger  in  Tokyo  who  Is 
fiving  to  Uis  Angeles.  This  requirement  of 
the  Consent  Decree  seems  like  a  needless  and 
thoughtless  exercise. 

Of  particular  concern  to  consumers  and 
agents  in  the  Mountain  West  is  the  distance 
many  must  travel  to  purchase  airline  tickets. 
Given  the  many  credit  card  sr.ams  and  the 
liability  of  agents  who  take  CT^dit  card  sales 
over  the  telephone,  most  agencies  will  only 
accept  credit  card  sales  when  the  actual 
pUstic'card  is  presented.  Inasmuch  as 
airlines  will  not  bo  permitted  to  advertise 
effective  dates  for  their  discount  promotions, 
many  consumers  are  concerned  they  will 
miss  unknown  ticketing  deadlines.  They  are 
afraid  the  promotion  will  end  before  their 
check  can  arrive  in  the  mail  or  before  they 
are  able  to  drive  to  a  travel  agency.  Although 
this  is  the  exception  and  not  the  rule,  some 
customers  ara  forced  to  drive  anywhere  from 
100-200  mile*  round-trip  from  rural  areas 

Without  knowing  the  effective  ticketing 
dates,  rural  consumers  are  disadvantaged  and 
sometimes  realistically  prohibited  from 
taking  advantage  of  discount  travel  offers. 

As  travel  agents  we  ar<j  placed  in  the 
uncomfortable  poai'inn  of  not  being  able  to 
really  take  cara  of  our  clients  and  advise 
them  regarding  fares  We  can  only  sny.  "This 
is  the  pnce  today  and  I  have  no  idee  when 
this  ofier  will  expire.""  Perhaps  it  is  not  a 
pressing  concern  for  those  in  a  metropolitan 
arva.  but  for  agents  and  cunsumrrs  in 
geDgraphical.y  displaced  areas,  the  proposed 
rxilec  are  a  rightmare. 

lliirtl.  cunsumers  would  b*  denied  the 
ability  to  plan  and  budget  ttiei;  yaca'iont. 
Mj":y  consumers  that  our  agency  deals  with 
f  r?!'  r  to  postpone  pu.Thasing  airline  tickets 
until  the  last  moment  In  order  to  roinimae 
ll  eir  cr^-d.t  card  finance  charges.  Under  the 
ni'w  ptihry  proposed  by  the  government, 
cnnfumer^  could  do  this  on'y  at  U>e  risk  of 
b»  ing  forced  to  pay  a  h.pher  fare. 

Fourth,  we  believe  that  the  remedy  sought 
by  the  Department  ot  lustice  would  actually 
im  ruam  the  cost  of  a^rlme  travel.  As  noted 
abcv".  airmailing  the  discount  promotional 
farss  would  directly  cost  consumers  more  In 
add. lion,  this  re-regulation  of  the  industry 
propoa*>d  by  the  Depertroent  of  Justice  would 
uiiJ'.  .ibtedly  increase  ihe  airlines*  co«t  of 
duii.g  buaioess,  which  would  ultimately  be 
passed  on  to  consumers. 

Our  clients  rr ly  un  our  profcasiooal  advice 
B,.!  8SV  «t3n(^  in  helping  them  to  secure 
t'  — ,vel  at  alfordable  firices. 

I  1^  advance  snnouncemenfs  will 

* M—  v  limit  the  information  we  can 
prc;vido  to  our  customers,  who  in  turn  will 
be  unable  to  makr  inlanned  decisions.  As  I 
Indicatesi.  we  are  the  ones  who  hear  directly 
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from  our  customers  about  thai  r  complaints. 
Since  some  of  the  airlines  have  started  not 
using  first  and  last  ticket  dates  we  have 
experrenced  customer  complaints 
implicating  Moms  Travel  a*  the  source  of  not 
providing  ticketing  date  information.  Fn 
particular,  clients  are  unable  to  purchase 
wieir  air  tickets  at  times  convenient  to  them 
■jut  feel  compelled  to  rush  in  that  day.  In 
some  caaes,  we  see  people  forgoing  travel 
because  of  their  inability  to  purchase  tickets 
in  a  timely  and  convenient  manner.  This  is 
particularly  true  in  rural  Utah  and  Idaho. 

We  therefore  respectfully  request  that  the 
Consent  Decree  not  be  approved,  and  that  the 
airlines  continue  to  be  allowed  to  advise  the 
public  in  advance  before  fares  go  up  and 
before  promotional  fares  are  terminated.  The 
inforniatioa  we  fjresently  receive,  even 
though  on  occasion  it  may  be  changed,  at 
least  gives  us  and  our  customers  information 
upon  which  we  can  advise  them  that  a  faiB 
may  end  and  a  new  fare  may  appear.  The 
svstem  vou  have  propcsed  leaves  us  in  the 
bhnd. 

Sincerely, 
Larry  Gelwix, 
£>ecuf/Ve  Vice  President,  Industry  Relations 

MTA  Travel,  faic.,  General  Offices.  P.O.  Box 
1079.  Holland.  Michigan  49422-1079, 
616-396-1*92. 
February  15,  1993. 
Mark  C.  Schechter, 

Department  of  Justice.  Room  9104,  555  4th 
Street,  .Mi',  Washington,  DC 20001. 
Dear  Judge  Schechter:  It  has  come  to  our 
attention  that  the  Department  of  Justice  is 
alleging  that  most  of  the  major  airlines  are 
price  fixing  through  signaling  each  other  of 
pricing  plans.  We  do  not  understand  why  th£ 
airline  industry  is  being  singled  out  for 
advising  its  clients  and  travel  agents  when 
the  ""sale  is  over  ",  when  other  businesses  do 
this  routinely. 

If  the  airlines  wore  guilty  of  price  fixing 
through  collaboration,  the  prices  would  be 
set  high  enouj^h  to  enable  th«n  to  make  a 
profit  No  othar  industry  democstrates  such 
foolhardy  fairness  to  our  cliantj  as  to  reissue 
higher  priced  tickets  at  lower  j>nces  because 
fai^s  have  been  lowered. 

In  order  for  us  to  service  our  clients  we 
must  and  should  know  when  sale  price*  will 
be  terminated  and  fare*  increased.  We  object 
to  this  government  intrusion  into  our 
business  where  it  has  no  benefit  to  the  public 
but  puts  an  undue  restraint  on  an  already 
essential,  struggling  industry. 

Respecthilly, 
Kenneth  N  Zuvwink. 
Director  of  Marketing 

6318  Apple  Lane.  Freelaod.  WA  98249-9463 
08  March  1993. 
Mr  Mark  C  Schechter. 

Dppartm&nl  offustice.  Room  9104,  555  -  4th 
Street  S'W ,  Washington.  DC  20001 

Dear  Mr,  !k:hechter:  It  has  come  to  my 
attention  that  the  Department  of  Justice  is 
preparing  to  file  a  suit  against  the  major 
airlines,  alleging  price- fixing  by  them. 

Although  now  retired  and  my  frequent 
Ousiness  travels  are  over.  I  still  intend  to  do 
a  lot  of  traveling  by  air,  and  depend  on  my 


travel  agent  to  provide  me  with  the  latest 
information  on  best  schedules  and  prices. 

The  planned  suit  by  the  Justice 
Department,  as  I  understand  it,  will  halt 
advance  information  to  the  travel  agents, 
thereby  negating  timely  and  necessary 
infommtion  for  them  to  be  passed  on  to  me, 
their  client,  for  my  benefit. 

I  submit  the  planned  suit  is  unnecessary 
and  conttary  to  the  best  interests  of  the 
consumer. 

Sincerely  yours, 
Jan  Denis  Mulder. 

Muscatine  Travel,  104  W.  Second  Street, 
Muscatine,  Iowa  52761;  Phone  (319) 
263-9131,  1-800-543-9036. 
February  23,  1993. 
Mark  Schechter, 
Chief,  Transportation,  Energy  and 

Agricuifdrs  Section,  Antitrust  Division, 
Justic-e  Department,  555  Fourth  Street. 
S'W.,  Suite  9104,  Washington,  DC  20001 
Dear  Mr.  Schechter:  It  has  recently  come  to 
my  attention  that  the  Justice  Department  has 
issued  a  prtTposed  consent  decree  that  would 
require  the  maior  domestic  airlines  to  no 
longer  make  available  to  travel  agencies  the 
first  and  most  of  the  last  effective  dates  in 
theu-  fare  filings.  This  would  be  disastrous  for 
my  company. 

As  the  manager  of  Muscattne  Travel,  I  wish 
to  go  on  record  tc  protest  in  the  strongest 
possible  terms,  this  proposed  resolution  of 
the  price-f:x;ng  laws\iit  against  those  carriers. 
The  effortive  dates  of  fares  are  vital  pieces  of 
information  that  my  agents  need  to  have 
access  to  if  we  are  to  have  the  ability  to 
properiy  assist  travelers  with  their  planning 

Travel  agencies  do  not  have  a  tangible 
product  to  sell.  What  we  have  to  offer  our 
cli<7nts  is  service!  To  remove  one  of  the  prime 
pioc.es  of  information  our  clients  require  for 
them  to  be  able  to  make  efficient  and 
economical  travel  plans,  lessens  our 
usehilness  and  impairs  our  efforts  to  provide 
timely  data. 

I  urge  that  any  fair  reconciliation  of  this 
litigation  not  include  provisions  which 
would  harm  the  public's  ability  to  be 
selective  in  tfceir  travel  planning.  The 
settlement,  as  (urren^'y  proposed,  will  injure 
both  consumers  and  travel  agencies. 

Your  consideration  of  this  request  is 
greatly  appreciated. 

Sincerely, 
Fran  Johnston, 
Manager. 

Naperville  Travel  Bureau,  Washington  at 
Gartner,  Naperville  Plaza.  Naperville, 
Illinois  60540;  (708)  375-0400 
February  19,  1993. 
Mark  Schechter, 
Chief  Transportation.  Energy  and 

AgncuJture  Sm:lion,  Antitrust  Division, 
Justice  Department,  555  Fourth  Street, 
SW..  Suite  9104.  Washington.  DC 20001 
Dear  Mr.  Schechter  It  has  recently  come  to 
my  attention  that  the  Justice  Department  has 
issued  a  propoaed  consent  decree  that  would 
require  the  major  domestic  airlines  to  no 
longer  make  available  to  travel  agencies  the 
first  and  most  of  the  last  effective  dates  in 
their  fere  filings.  This  would  be  disastrous  for 
my  co.mpany! 


As  the  owner  of  Napen-ille  Travel.  I  wish 
to  go  on  record  to  protest  in  the  strongest 
possible  terms,  this  proposed  resolution  of 
the  price-fixing  lawsuit  against  those  carriers 
The  effective  dates  of  fares  are  vital  pieces  of 
information  that  my  agents  need  to  have 
access  to  if  we  are  to  have  the  ability  to 
properly  assist  travelers  with  their  planning. 

Travel  agencies  do  not  have  a  tangible 
product  to  sen.  What  we  have  to  offer  our 
clients  is  service!  To  remove  one  of  the  prime 
pieces  of  information  our  clients  require  for 
them  to  able  to  make  efficient  and 
econcHniCiil  travel  plans,  lessens  our 
usefulness  and  impairs  our  efforts  to  provide 
timely  data. 

I  urge  that  any  fair  reconciliation  of  this 
litigation  not  include  provisions  which 
would  harm  the  public's  ability  to  be 
selective  in  their  travel  planning.  The 
settlement,  as  currently  proposed,  will  injure 
both  consumers  and  travel  agencies. 

Your  consideration  of  this  request  is 
greatly  appreciated. 
Sincerely, 

Robert  H  Poole, 

Presidtnt,  XapenilJe  Trawl  Bureau. 

National  Business  Travel  Association,  Inc. 
1650  King  Street,  Suite  301,  Alexandria. 
VA  22314.  (703)  634-0836,  FAX  (703) 
6^4-0263. 

March  11,  1993. 
Mr.  Mark  C.  Schechter, 
Chief  Transportation  Energ}'  8r  Agrirvhure 
Section,  Antitrust  Division,  Department 
offustice.  Room  9104.  5.55  4lh  Street, 
\W ,  Washington.  DC  20001. 
Re:  U.S.  v.  Ajrline  Tariff  Publnhmg  Co  ; 
Proposed  Final  Judgement  and 
Competitive  Impact  Statement. 
Dear  Mr.  Schechter.  These  comments  are 
submitted  by  the  Ndtional  Business  Travel 
Association  (NBTA).  regarding  the  Proposed  ' 
Final  Judgement  and  Competitive  Impact 
Statement  [CIS]  referred  to  above  which  was 
published  in  the  Federal  Renter,  Vol.  58, 
No.  7  [Tuesday.  ]aauar\  12,  1993J. 

NDTA  is  the  largest  L"  S  Associa*-ion 
representing  volume  corunerc;rl  pii.Thasers 
of  travel  services  in  all  50  states  as  well  as 
internationally  Mdjor  l'  S  airlines  estimate 
that  business  travelers  account  for  40%  of  all 
seats  purchased,  and  n>"driv  60%  of  total 
revenues  Dire<;f  Members  include  889  travel 
managers  for  corporations,  otner  compaiiies, 
assoi  iations,  and  partnerships,  as  well  as 
non-profit,  multinational,  and  other 
organizations.  Affiliated  members  include 
nearly  6.40G  bus.ncss  professionals  and  41 
regionally  based  onjanizations  By  most 
recent  estimates,  NBTA  members  account  for 
nearly  $30  billion  in  total  a.^njal  travel 
purchases,  including  airime  transportation. 
NBTA  is  a  membership  orgHnization,  and 
monitors  public  policy  issues  which  ere 
di.'ectly  relevant  to  our  members,  including 
possible  changes  in  regulations,  such  as  the 
Departmont  of  Justice  (DO!)  Proposed  Final 
Judgement. 

NBTA  and  its  members  sijpport  a 
vigtirously  competitive  a,-d  financially  viable 
air  passengnr  transportaticTn  s>-stpm 
Competitive  air  passenger  priiing  is  vital  to 
assure  that  reasonable  choices  are  available 
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for  bujind**  (K)n«iMn«r*  and  all  olhnr 
lrav«l«r«   A  hBallfmp"'*  vibrant  air 
tranip<^)rl«tuin  indKfrv  i«  flM«»nti«l  bolh  I'  S 
and  worldwlda  i  omin«n  « 

NBTA  htf«  r*ivi«'w««)  Ih«  V*n)(xi«»<l  Final 
Ordor  and  ( :i.S  fmm  thai  p*irip«H  tiv«   NBTA 
biis  not  had  a<(ou  I"  tX)|  data.  r»»««Min  h.  or 
ttudiat  undxrlving  ili  all«^titma  of  anti- 
compelitiva  bo.iav.or  and  cannot  comment 
on  the  valid;')  (  '  ;^e  D«>p«rtment'a 
■llefialionf  c  r  <  Lrjluslona. 

NBTA  I*  str-  ..gly  oppoa«d  to  rolluaivo 
and/or  othnr  anii-compwt.tlvB  behavior  which 
mlfihl  rvivilf  li.  hlnher  fan»a  for  ^llJinMS 
tlavoliin.  HowB\iir  a*  now    -mt  turwl.  Ihrt 
propoMtd  Flnrtl  )uiig«ir.«nt  will  havn  a 
lubatantial  linf><K  t  on  NBTA  nmniN«r\  iind  oM 
other  travelff* 

Vnltus  Hfvisfd.  thti  /Xwrpw  IVi//  I'nfoirly 
Incrvase  Busmfss  Air  (Umif 

Wh<tn  ttirlmitii  announcn  farn  ini  n«i»«». 
•Itbar  syitBtti  wid«  or  for  «p«h  Ifli  c.ifvp««>f<. 
MMCiMCan  «  an  all  cvuiing  Pasanngxr 
Nune  Rscorda  IJ'NHji)  for  rr* ord*  that 
Involve  that  alrlin«  or  nty  jvair  When  Ihpv 
identify  PNRj  whl<  h  havo  not  bern  tu  knlml  ' 
agencina  ran  l«»ue  tu  k.»»t»  to  U-xk.  in  the  lower 
fare  prior  to  th«»  scheduled  Tint  tu  kftinn 
date. 

The  (■onver**^  pnw  tire  it  al«)  possible 
Agents  ran  review  all  tir  ket*  «  hedulml  to  lie 
til  keted  bflfor«  a  fare  d««T«a»e  to  detennlne 
whether  a  delav  In  tli  kotdiM  might  rwsull  m 
tavings  for  their  (ustoiner  ■■  These  pradues 
help  priKfuce  meaningful  tdvingi  for  our 
memb«»r<  and  all  huiine**  t'sveleri 

For  exHmple.  in  Iho  1 1 ;'     Fare  War"  last 
May  and  luiie.  a^em  le*  4(>«H:talizing  in 
comnien  lal  travel  management  (a*  well  as 
many  retail  agen(  le^l  were  required  to  work 
many  long  hour*  to  an  oinnKKlate  r»tj!ie*tj. 
analyie  FNK.1.  and  re  issue  tu  kets  In  oriler  to 
pr<Mlu(  e  savings  for  t  li"nls   Hundrtxis  of 
thousamls  or  millions  of  lu  kets  were  ellht-r 
delayini  until  the  Rrst  tu  kefing  dates  ol 
announced  disoiunts  or  (anteleil  and  r"- 
issued  to  rtMlue  mtlltona  of  dollar*  of 
savings 

Business  travelers  and  their  companies 
nt<ed  advan<  e  information  on  farea  in  this  en 
of  rejwated  business  fare  inc  roaaes  and 
numertius  restrW  turn  on  In  keting   We  need 
to  know  beforehand  whether  far«s  are  or  are 
not  effwtive.  es[>.«i  ully  in  planning  nie«itirigs 
and  other  s<  he<lule<l  (nniness  a<  tivilies 
Sur{>ris«a  In  the  form  of  unexpe*  tm)  fare 
Incredses  would  Im  highly  disruptive  and 
coatly 

Accordingly.  NBTA  opfK)8es  the  spe*  ifi<: 
remedy  propos«»d  in  the  dec-ree  as  impractu  ,«l 
and  contrary  to  the  interests  of  business 
traveler*  and  their  companiea  However. 
there  may  and  should  lie  alternative 
toi  hniques  and  regulatory  oversight  to  avoid 
the  harmful  effei  t*  alleged  In  this  ( ase 

NBTA  appre<  lates  the  opportunity  to 
submit  these  comments,  anil  believes  if  and 
Its  members  should  be  a  pari  of  hiture 
review!  of  this  rule  and  similar  studies  If 


'  PwM  arc  'locked  m"  at  (iom  of  actual  tickslin^ 
'  AgenctM  also  can  review  ttck«4i  whli  h  hav* 
tMMD  iMumI  but  not  used  to  vte^ermlo*  whether  it 
mloht  be  cod  nilm  tiv«  to  contact  trav«lrtr«  srui  uk 
iheiD  if  they  w*nl  to  return  thoir  il<  ket  sn.t  huve 
It  refuniled  and  reltiueil  at  ■  lownr  price 


vou  have  any  queitions.  please  do  not 
hesitate  to  contact  me  In  order  to  arrange  a 
meeting  with  the  NBTA 
Ke<t[ie>  ffully  yciurs, 

lohn  H   Hinti 

FmiJnnt.  \HTA 

National  Business  Travel  Asso*  latlon.  Inc  . 

IbSO  King  Street,  Suite  304.  Alexandria. 

VA  22114.  (701)  f>H4-0fl36 

Irtiuiary  «.  11«.l. 

Mr   Bradley  Lui. 

rV;Hjrt/nenf  of  lustne.  Antitrust  Division.  555 

Fourth  Streef,  .VW  .  Room  9104. 

Washington.  DC.  iOOOl 
He   Airline  Pncmg  Investigation  Civil  Action 

No  92-2«54.  I'  S  District  Court.  District 

of  (k)lumbia 
Dear  Mr  l.ui  ()n  behalf  of  the  National 
Business  Travel  Assoc  lation  (NBTA).  I  would 
Ilka  to  thank  the  Department  of  Justice  for  Its 
invitation  to  comment  on  the  Department's 
airline  pric  mg  inveatjgation  and  proposed 
Unal  judgment  in  the  above  captioned 
at  tion  ' 

NBTA  IS  the  nation's  largest  association  of 
corporations   partnershlprs.  nonprofit 
organitafions  and  other  purchasers  of 
commen  lal  airline  Iransjiorlation   NBTA 
supjxirls  a  vigoniuslv  rrmpetitlve.  safe  and 
rindnclally  viable  airline  [lass^nger  system. 
We  also  support  elimination  of 
anticompetitive  and.'or  lolluslve  behavior 
which  may  result  in  artirii  lally  h\f,h  fares 
charged  to  business^i  or  other  consumers  of 
airline  transportation 

We  believe  it  is  important,  however,  that 
the  D«'partment  reccigni/i-  pnxompetitive 
aspects  of  the  c-u.-rent  system   Agencies 
s{w<  lalizing  in  business  travel  compete  for 
commerc  lal  users  by  assisting  in  savings 
iM  hievement  One  imp«irtant  technique  Is  to 
analyze  announied  fare  changes  and 
determine  whether  Ih'-ir  c  lients  can  benefit 
from  imme<!iatrt  tu  keting.  In  the  case  of 
announced  fare  Increases,  or  delated 
ticketing,  in  the  c-«»e  of  announced  fare 
d»K  reases   This  pni«  tice  allows  comtvinies  to 
"Um  k  in  '  sav'.ngs  avaiUble  through  lower 
fares  St  heiluled  to  expire,  or  avoid  higher 
prices  by  Issuing  tic  kefs  before  higher  fares 
lake  effe<  t   In  b.ilh  rases,  the  ability  of 
(ompwtitive  agen<  les  to  re^c  t  to  data 
published  in  the  CXSs  results  in  n«>e<ied 
savings  for  our  members   Advance  notice  in 
pri<  ing  (  hanges.  ospec  lally  uicreases.  is  also 
imfMirtanf  in  s«le<-tion  of  carrier  ^ 

NBTA  has  not  conduc  ted  inde^iendt-nf 
studies  or  had  access  to  the  research, 
eviiienc  e  and  fln<lings  on  whic  h  the  )ustice 
Department  based  lis  rase  We  cannot 
comment  on  the  veracity  of  allegations  in  the 
Cxiniplaint  and  related  documents   However. 
to  the  extent  the  activltiea  deac-ribed  In  the 
Oimplaint  may  have  ocrunxl.  NBTA 
re« ognize*  that  pmpxwiing  fare  changes  whii  h 
are  never  offered  for  sale  could  be  used  to 
dissuade  potential  competitors  fmm 
InfTlatlng  or  lowering  fares,  parliculaily  in 
hub*  dominated  by  •  single  carrier 


'  Thll  iMtlef  tupjilenwmH  our  inilMl  inquiry  by 
my  ledat  o(  'Jwamber  15.  im2  lo  Attorney  C>neral 
lUrr 

'  Whlla  wa  r»ly  oo  toenclm  lo  asslit  In  flight  and 
tarn  Information.  w«  control  soil  select  thiice  of 
mppllef  in  most  i 


To  the  extent  that  anfirompetitlve  pricing 
practices  by  the  defendant  airline*  occur, 
NBTA  support*  restrictions  to  reduce  the 
ability  of  carrier*  to  engage  in  »uch  conduct. 
We  are  concerned,  however,  thel  prohibition 
of  all  fir*t  and  last  ticketing  date*  may 
prevent  our  member*  frcim  achieving 
important  savings  by  responding  to 
announced  fare  change* 

To  the  extent  carrier*  formally  (United. 
rSAir)  or  informally  (Norlhwe«f)  agree  to 
follow  the  rule*  in  the  propoeed  Final 
judgment,  it  will  be  Important  for  the 
Department  to  monitor  continuoualy  cltypair 
markets.  The  Department  should  gather  data 
to  see  whether  fares  in  hub  market*  tend  lo 
df«crease  m  line  with  fares  in  other  more 
competitive  markets,  and.  more  generally, 
whether  cxinsumers  b««neflt  overall  through 
lower  fares. 

NBTA  welcrnnes  fhi*  opportunity  to 
comment  on  the  Department'*  pricing 
investigation  and  related  civil  aclton.  We 
believe  we  have  an  important  continuing  role 
to  assist  the  Depa.'tment  in  review  of  the 
effec  tiveness  of  ihis  ludgmont  on  our 
members,  as  commerr  lal  purchaser*  of  atr 
transfx>rtation 

Should  the  DepKiTtment  be  interested  In 
meeting  with  me  and  memt«r«  of  our 
Aiscxiation  to  discuss  these  matter*  further, 
we  would  be  pleased  to  be  available. 
Sincerely, 

John  H  MinU. 
President 

In  the  United  Stale*  Dialrici  Conrt  for  Ihe 
Dutrici  of  Cohimbia 

Civil  Action  No  92-2854(r,HR) 

Commenfs  and  Objections  of  National 
ConsumtTS  League  to  Proposed  Consent 
Decree 

United  State*  of  America.  Plaintiff,  versus 
Airline  Tariff  Publishing  Cximpeny.  et  al.. 
Defendants. 

The  National  Consumers  League  hereby 
submits  Its  Comments  and  Objections  to  the 
Proposed  Consent  DecTee  In  the  above- 
referenced  action.  The  National  Conauraer* 
Leatiue  ("League")  has  represented  consumer 
interests  in  the  United  Stale*  for  94  year*  A* 
discussed  in  our  letter  to  the  Court  dated 
Febniary  19.  1993.  the  League  believe*  that 
the  proposed  Cx^nser.f  Decree  between  the 
Department  of  Justice  and  I'niled  Airlines, 
Inc  and  USAir.  Inc  ("Consent  Decree ')  must 
be  evaluated  in  light  of  its  anticipated 
adverse  financial  Impact  on  United  Stale* 
consumers  of  air  travel. 

The  ConsenI  Decree  would  eliminate  Ihe 
use  of  first  ticket  date*.  Flr»t  ticket  dates  are 
presently  used  by  the  airline*  to 
communicate  to  con»umer*  notice  of  future 
price  increase*.  This  price  Information  I* 
extremely  beneficial  to  air  traveler*.  becau*e 
it  allows  them  to  determine  when  they  need 
to  reserve  and  purchase  tickets  to  take 
advantage  of  the  lower  price*  Make  no 
mistake  air  travel  is  a  substantial  purchase, 
and  ( onsumers  are  able  to  achieve  cost 
savings  when  they  have  advance  notice  of 
fare  inc  reases.  For  any  other  service  or 
product,  a  consumer  knows  when  »ale*  and 
discounts  bt^in  and  end  and  can  make  wise 


purchaaing  deciaions  beeed  on  this 
inionnation. 

If  conauiaer*  are  stripped  of  thla  price 
iniormation,  Ihey  will  have  no  notice  of 
incrawM  in  price  and  may  be  cau^  by 
surpriae.  to  thair  detriment  Pw  example, 
consumer*  may  call  their  travel  agent*  to 
make  reaervaHons  for  a  family  trip,  only  to 
learn  when  they  call  to  purchaae  the  tickets 
the  next  day  that  the  price  has  incrsased. 

The  League  has  the  same  concern  for 
consumers'  welfare  with  respect  to  the 
Consent  Decree*  prohibition  of  the  use  of 
last-ticiet  date*.  Last-tickat  data*  allow  air 
travel  consunjen  to  know  the  last  date  by 
which  they  must  purchase  their  ticket  in 
order  to  receive  the  benefits  of  prcunotional 
fares  Without  last-ticket  dates,  conjumer* 
may  make  airline  reservations  on  one  day, 
based  on  an  existing  promotional  fare,  only 
to  learn  when  they  call  to  piirchaae  the 
ticket*  the  next  day  that  the  prtMnotional  farn 
IS  no  longer  available. 

We  fear  that  the  Consent  Decree  will 
substantially  reduce  or  even  eliminate  the 
availability  of  discounted  fares,  because 
airlines  can  use  a  last-ticket  date  only  if  it  is 
advertised  In  conjunction  with  the  fare's  first 
availability  in  media  of  general  circulation  or 
through  mass  mailings.  The  League 
anticipate*  that  the  Inefnciency  and  added 
exist  of  the  required  mass  media  advertising 
will  deter  the  airlines  from  offering  the  same 
quantity  of  promoticmal  fares  as  they  have  in 
recent  years.  On  one  hand,  sudden 
cancellations  of  promotional  fares  will  anger 
consumers  and  ruin  business  relationships 
between  travjl  agents  and  their  customers. 
On  the  other  hand,  where  the  airlines  choose 
to  advertise  last-ticket  dates,  the  added  cost 
will  undoubtedly  be  passed  on  to  consumers. 
Consumers  lose  either  way. 

In  sum.  the  prohibition  en  the  flow  of 
information  of  advance  notice  to  consumers 
of  fare  changes  denies  consumers  the 
opportunity  to  seek  the  mcwt  competitive 
fare*  on  the  basis  of  a  range  of  acceptable 
travel  time  for  the  consumer.  With  the 
knowledge  of  first  and  last  ticket  date*, 
consumers  can  adjust  their  travel  date*  and/ 
or  purchase  dates  in  order  to  take  advantage 
of  the  lowest  fares  Without  this  information, 
ajnsimiers  must  "roll  the  dice  '  in  deciding 
when  lo  purchase  their  tickets.  The  Consent 
Decree  clearly  denies  consumers  the  ability 
to  make  Informed  purchases  of  air  travel. 

The  Consent  Decree  would  also  drastically 
limit  consumers'  First  Amendment  access  to 
information  that  is  vital  to  their  purchasing 
decisions  For  example,  consumer*  will  have 
no  notice  of  fare  increases  and  therefore  no 
ability — a*  they  currently  have — to  buy 
tickets  before  the  prices  of  tickets  go  up  The 
Consent  Decrees  First  Amendment 
restrictions  would  no  doubt  result  In 
increased  costs  to  the  airline*  which  would 
inevitably  be  passed  on  to  consumer*.  The 
League,  therefore,  submits  that  the  Cor»ent 
Decree  *fill  have  a  substantial  negative 
financial  impact  on  consumers. 

For  ail  of  the  above  reesocw,  the  National 
Coosument  LMgue  hereby  objects  to  the 
Consent  Decn^e  and  respectfully  requests  that 
the  Court  deny  approval  of  the  Consent 
!>»crea 
This  ISth  day  of  March.  1993. 


Respectfully  submitted: 
Linda  F.  Colodnar, 

President,  National  Consumers  League,  8J5 
-  iSth  Street,  NW.,  Washington,  DC 20005. 

Certificate  of  Service 

I  hereby  certify  that  a  cop^  of  the  foregoing 
Comments  and  Objection*  of  the  National 
Consumers  League  to  tbe  jxx>po*ed  consent 
decree  were  served  this  15th  day  of  March. 
1993  on  all  persons  listed  on  the  attached 
service  list: 

Linda  F.  Golodner. 

Peter  D.  Uakoff;  Wail,  Gotshal  k  Manges, 
1615  L  Street.  NW..  suite  700,  Washington, 
DC  20O36:  for  defendant  American  Airlines, 
Inc. 

Donald  L.  Flexner;  Crowell  &  Moring,  1001 
Pennsylvania  Avenue,  NW..  Washington.  DC 
20004-2595.  for  defendants  Continental 
Airlines.  Inc.  and  Northwest  Airlines.  Inc. 

James  R.  Weiss;  Preston  Gates  Ellis  & 
Rouvelas  Meecb.  1735  New  York  Avenue. 
NW..  suite  500.  Washington.  DC  20006;  for 
Delta  Air  Line*.  Inc. 

James  E.  Anklam;  Jones,  Day,  Reavis  & 
Pogue.  1450  G  Street,  NW..  Washington.  DC    • 
20005-3939;  for  defendant  Trans  World 
Airlines.  Inc. 

Emmet  J.  Bondurant  II,  Edward  B. 
Krugman;  Bondurant,  Mixson  &  Elmore,  1201 
West  Peachtree  Street,  NW.,  39th  Floor. 
Atlanta,  Georgia  30309;  for  defendant  Delta 
Air  Lines,  Inc. 

Thomas  Demitrack;  Jones,  Day,  Reavis  & 
Pogue.  North  Point,  901  Lakeside  Avenue. 
Cleveland,  Ohio  44114;  for  defendant  Trans 
World  Airlines.  Inc. 

Irving  Scher;  Weil  Gotsha!  &  Manges.  767 
Fifth  Avenue.  New  York,  New  York  10153; 
for  defendant  American  Airlines,  Inc. 

Henry  C.  Thumann;  O'Melv^ny  &  Me>-Hrs. 
400  South  Hope  Street,  Los  Angeles. 
California  90071-2899;  for  defendant  United 
Air  Lines,  Inc. 

Charles  F.  Rule;  Covington  &  Burling,  1201 
Pennsylvania  Avenue.  NW..  Washington.  DC 
20044;  for  defendant  USAir.  Inc. 
This  15th  day  of  March.  1993. 
Linda  F.  Golodner. 

To:  Mr.  Mark  C  Schechfer. 

From:  Jorg  Holzle. 

Date:  February  23.  1993. 

Mr.  Mark  C  Schechter. 

Chief.  Transportation,  Energy  and 

Agriculture  Section.  Antitrust  Division, 
Department  offustice,  555  Fourth  Street 
^'W,  room  9104,  Washington.  DC 20001 

Subfect  United  States  vs.  Airline  Tariff 
Publishing  Company 

Dear  Mr.  Schechter:  The  Departnient  of 
Justice  propose*  to  prohibit  airlines  from 
disclosing  detailed  fare  infonnation  in  fhoir 
computer  reservation  systems  prior  to 
disclosing  such  information  in  print  media. 

We  feel  very  strongly  that  such  a 
prohibition  is  harmful  and  detrimental  to  tbe 
public  at  large  and  the  travel  agents  on  whom 
a  vast  majority  of  air  travelers  rely  for 
accurate  price  information. 

The  argument  that  airlines  misiise  their 
computer  reservation  systems  to  signal  price 
changes  to  competitors  shows  gross 


ignorance  of  the  realities  of  the  electronic 
market  place  in  a  duregulated  air  traffic 
environment.  (Besides,  why  could  an 
announcement  in  print  media  not  send  the 
same  signal?) 

No.  Mr,  Schechter.  we  as  travel  agents 
don't  want  the  government  to  burden  us  with 
this  handicap.  We  are  operating  in  a  market 
in  a  constant  state  of  flux.  Over  80%  of 
airline  tickets  are  sold  through  travel  agents 
The  fiying  public  relies  on  us  for  the  most 
up-to-date  fare  infonnation.  We  must  know 
when  a  fare  goes  into  effect,  when  it  expires. 
And  we  must  know  this  the  moment  it 
becomes  effective.  Otherwise  we  can  be 
accused  of  misleading  the  public,  we  lose  the 
confidence  of  our  clients  and  consequently 
their  business. 

In  light  of  these  considerations,  we  ui^e 
you  to  '«-lhink  your  position  regarding 
Action  No.  92  2854,  The  Department's 
proposal  is  definitely  not  in  the  Interest  of 
the  public  and  the  small  business 
community. 
Jorg  Holzle. 
President. 

February  16.  1993. 
.Mark  Schechter. 

Department  of  Justice,  room  9104,  555  4th  St. 
\'W..  Washington.  DC  20001 
We've  been  in  this  business  of  travel  long 
enough  to  say— IVf  o6/ecf  to  pending  AiHme 
Lawsuit '   *   •  it  is  grossly  unfair  to  the 
traveling  public  and  will  be  a  grand  dis- 
service to  be  unable  to  inform  them  of 
changing  rates. 

Kieua  Gilberts. 

Owner.  Choose  to  Cruise. 

Omega  deLuxe  Travel  Servicre.  Inc. 
February  19.  1993. 
Mark  C.  Schechter. 

Department  of  Justice,  Boom  9104,  555  4th 
Street  \W ,  Wa<:hi.'ig1on.  DC  20001 

Dear  Mr  Schechter:  As  an  active  travel 
agency  in  our  area,  we  strongly  oppose  the 
ruling  against  the  airlines  for  price-fixing. 

This  would  make  complete  and 
professional  travel  counseling  impossible: 
consumers  would  be  harmed  and  not  travel 
if  they  cannot  make  fully  informed  decisions 

Sincerely, 
Margaret  Richardson. 
.Manager.  Omega  Deluxe  Travel  Servics 

Nemet  Travel  International.  Inc..  suite  612. 
500  North  Michigan  Avenue.  Chicago.  IL 
60611. 
February  16.  1993. 
Mr.  Mark  C.  Schechter. 
Deportment  of  Justice,  room  9104,  555  4th 
Street.  NW  ,  Washington,  DC  20001 

Dear  Sir:  We  strongly  oppose  the  above 
decree,  which  would  interfere  with  our 
professionalism  in  providing  our  clients  with 
information  and  qualify  service 

Example:  You  call  me  today,  to  find  a 
cheap  fere  for  your  college  kid  to  come  home 
for  vacation. 

The  price  is  very  reasonable,  but  it  expires 
in  7  days.  You  ask  me  how  long  will  this  low 
fare  be  in  effect?  I  would  either  have  to  lie 
to  you  and  mislead  you.  or  tell  you  the  truth, 
and  violate  the  law. 
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Thli  ilmpUi  nxampt*  ihould  d«m<)n»tr«t« 
how  prap(Mt«n>ua  Md  unfair  thlt  propowl 
tvouJd  b*  b«>»h  for  tT«v«il  M""^*  ""^  f"'  ""^ 
cllvntt 

Sincerely. 
Catherlnn  M  Namnl. 
Pmnhnt.  Sunwt  Travml  Inlnrnational.  Inc 

Slate  of  New  leney.  Dop«rtnient  of 

(>>mmerce  and  Rconomlc  Development. 
CMvltlon  of  Travel  and  Touiltin.  M«rv  (i 
Roebling  Building.  Trenton.  M  ()M«2S 

March  11.  1993 
Mr  Mark  C  Schechter. 
CJiutf.  Transportation.  Energy  *  A^ruullury 
Section.  Department  of  luttic*.  mnm 
9JM.  555  Fourth  Strmrt.  WW , 
Wathington.  FX.  MHM)l 

l)»Mir  Mr   S»  he<  hier  The  Sew  )eney 
DivJilon  of  Travel  li  Tour1«m  repretenti  ihi* 
travel  and  tourlim  Induitry  In  the  State  of 
New  jer^v   The  Dtvulon  If  reaponiible  for 
pnim<itin)j  leliure  and  bu»ln««i  travol  to  the 
Slrtte   I  am  very  rf)ntemed  about  the 
[)ri>{K)-te«l  content  (l«<Ti>e  (ievel<)|>ed  by  the 
[Apartment  of  |u»ti(  e  In  the  V  S   vf   Airlln«» 
Tariff  P\jbli«hlng  (■.!>   c  a»e    Slnf  e  (lesfUiHtlon^ 
like  Sew  [eraey  depend  up<in  the  leisure 
tTHVrtler   It  n  liTipieralive  that  the»e  ^^ln»umMr^ 
have  roinplele  and  free  act  e«i  to  informatKin 
regarding  fllftht  (f)iitt   Leltiire  fravelen  are 
vnry  pnr.e^aenaitive  and  hiitory  ha«  prDven 
that  high  airline  fare*  r»<iu<e  leuure  travel 
while  low  faren  inf  rvase  leuure  travel  The 
premlne  of  'he  i  onwnt  diwree  i«  to  prevent 
travel  agenii  fnim  p«i«i!ig  on  to  their  ihenlt 
and  (-\i»t(>meri  advaiK  «  pni  Ing  liifnmiatlon 
regartllng  air  fares.  It  will  have  a  deva^latinn 
impaJt  ujMin  the  leUure  travel  market  and 
niinitier  of  long  haul  traveler*  thai 
de<itlnNtioni  ran  attrn<  t 

l*nure  travelert  use  trHv»'l  agxnti  a« 
adviMin  anil  rountellor*  regarding  their 
va<  atlon  trtp  plani    ng  To  reatnct  the  travel 
agxnt  1  ability  to  provide  tomplete 
information  to  their  ro«lomer»  would  result 
In  le»»  (onsuti>er«  u^lng  tr'"/el  agenti  and 
alrllnws  for  pleasure  travel,  tti-'ietore 
con'rlbutlng  to  the  m  unrxiilr  det  line  of  both 
jej^ents  of  the  travel  in<Ui»try 

()n  behalf  of  the  New  |«ir^ev  travel  and 
lo-rism  tn<)u«try.  I  rerjuest  thai  judge 
Keveri  omb  e«tend  the  publw  f  funment  time 
be^'find  Man  h  tS  so  that  a  better 
undentanding  of  the  ini{>«<  t  the  ( iinaenl 
dei  ree  will  have  u^xm  the  travel  industry  and 
the  a<  onomv  (  an  \m  made 

[Xiring  a  'ime  whrn  r imsumers  are  the 
most  pri<  e  <  on«  lou«  In  rwetit  history.  II  Is 
neither  logU  al  nor  gcMMi  m  onomic  polit  y  to 
restrK  t  the  flow  of  infoniiatUm  to  con«umer^ 
regnrding  the  prK.Ing  of  service*  such  U 
airline  fares 

Sincerely, 
Kiigene  [)ilbe<  k. 
Dirvi  tor 

New  Dim  Travel.  314  North  Minnesota 
,Stree<.  P  O   Bos  775,  New  Ulm.  MN 
S607  3 

February  IS.  19«3 
Mr   MarkC   S<heihler. 

/>;x)rtni«n»  nf  juttil-*!.  room  9)04.  555  4lh 
Stnmt  MW  .  Was  '■  Ington.  IX:  iO(H)l 


Dmt  Mr  S(h«chtOT  My  nam*  U  Eric  Dulka 
and  I'm  th«  owTi«r  aod  prnsld«nt  of  •  trarel 
ageiM-y  locatad  in  New  Ulm.  Mknoesota  1 
purchased  this  buaineaa  on  |une  I.  1992  and 
ronslder  myself  to  b«  ■  classic  example  of 
what  entrepreneurial  spinl  combined  with 
our  free  enterpr1*«  system  can  result  in: 
Individual  Busineaa  Ownership 

I  am  concerned  about  pending 
gjrvemmental  Interference  with  our  free 
enterprise  svifem   Pwllcularly.  recent 
consent  decrees  that  are  belnjj  Imposed  by 
the  Department  of  juatlc*  reganllng 

1  That  airlines  must  stop  orovldlng 
customers  (travel  agents)  witii  advance 
announcements  of  fare  increaae*. 

2  That  airline*  mutt  stop  providing 

(  usiomers  (travel  agents)  with  advance 
announcements  of  the  end  of  discount  sales 

Obviously,  such  interference  will  '"flict 
srnous  restriction*  on  my  ability,  as  a  trevpl 
agent,  to  provide  my  clients  complete  and 
profnsslor\al  advlca  regarding  their  air  travel 
The  looming  precedent  of  such  consent 
de<n»«s  are  also  of  great  concern  to  me  as  a 
private  buslnesa  rrwner.  with  the  implication 
of  greater  gnvemmental  intrusion  and 
restri(  tions  into  the  private  enterprise  sector. 
I  strongly  oppose  such  governmental 
intrusion' 

PIvase  share  my  concerns  expressed  in  this 
letter  with  the  appropriate  )ustlcaa  reviewing 
these  consent  decT««t. 

Res  pert  fully. 
Eric  Dulka. 
Prrtident.  New  lUm  Travr  I /Travel  Fun  Tovrt 

North  Omnlry  Travel  Inc  .  1131  East  4th 
Street.  Dululh   MN  55«HJ5 

Mart  h  S.  1W.1 
Mr   Mark  C  Si  he<  hter. 
Dpportmenf  of  lutticv.  room  9104.  555  4th 
Strrmt  .WV  .  Washington.  DC  iOOOl 

Dear  Mr   S«  h«<  hter  With  this  U'tti-r  I  am 
v(il(  ing  my  opposition  to  tiie  consent  denro 
in  regard  to  the  alleged  pn<  n  fixing  by 
airline* 

It  Impairs  our  ability  to  ierve  our 
customers  pniperly  and  II  (.ertainly  i»  a  great 
disadvantage  to  the  travelling  public 

Your  reMHw  and  reversal  in  this  matti-r 
would  be  In  the  best  lnler»'»t  of  all  concHTTiwd 

Sincerely. 
Marglt  C.  Whiteside,  DS. 
fAvner/Miinij/fer.  North  Country  Travl 

North  Star  Travel  ServUe.  114  North  Cedar 
Street.  Owatonna.  MN  SS060. 

Pebr\iary  19.  1993 

Mark  C  Schechler, 

Dfpartment  of  luituit.  ronm  9104.  555  4th  St 
NW .  Washington.  DC  20001 
Dear  Mr  .S<  hethler  In  reference  to  your 

re<ent  lawsuit  against  the  airlines  and  your 

consent  decree  whic  h  makes  the  airlines 

1  Slop  pTDVlding  customers  (and  travt-l 
agents)  with  advance  notice  of  fare  increeses 

2  Slop  prrrviding  customers  (and  travel 
agents)  with  advance  anr»ouncements  of  the 
end  of  discount  sales 

We.  as  travel  agents  and  agencies,  are  hit 
extremely  hftrd  by  the  inefTiciency  of  the 
airline*   Berausa  of  their  inefflcienc  ies.  we 
feel  that  we  should  no<  bs  punished  as  a 
gnujp  We  try  to  give  our  i  lients  the  be^t 


price  on  ticket*  and  can  do  so  only  by 
knowing  in  advance  a*  to  what  the  airline* 
are  doing.  Many  time*  we  do  not  even  know 
about  an  incT*M«  or  decreeae  until  lh«  day 
It  II  announced  in  the  paper  We  are  then  left 
scrambling  (i  e  rewriting  already  issued 
tickets  and  writing  new  ticket*).  In  feci, 
e%er>time  there  it  a  price  war.  it  actually 
costs  us  thousands  of  dollar*  becauae  we 
have  to  re-issue  tickets  at  a  lower  price, 
thereby  losing  our  old  commission*. 

We  ask  that  you  consider  a  different  way 
to  solve  this  problem  and  not  use  the  consent 
decrees  put  forth,  as  it  will  harm  u*,  the 
Innocent  victims,  and  will  not  help  us  In  any 
way 

Cordially, 
Paul  Daffinrud. 
f>*ner 

Northwestern  Business  Travel.  7250  Metro 
Boulevard.  Minneapolis.  MN  5543ft- 
213« 
March  5,  1993 
Mr  Mark  C  Schechter, 

Dppartment  cf  fustice.  room  9104.  555  4th  St. 
NW  .  Washington.  DC  20001 

DtMr  Mr  Schechter  As  the  owner  and 
Chairman  of  the  thirteenth  largest  travel 
Bgen<  y  in  the  I'nited  States  and  as  the 
Chairman  and  CIO  of  Woodside  Travel 
Trust,  representing  $13  billion  In  annual  air 
tl(  keting  volume.  I'm  v»Tltlng  to  express  my 
feelings  regarding  the  recent  Department  of 
Justice  price  fixing  suit  against  several 
airline* 

Simply  put .   .     the  suit  i»  a  bullying 
misuse  of  px)w«r  Specific  ally 

The  domestic  airline  busines*  i*  among  the 
lettst  healthy  of  all  American  Industrie*  This 
action  exacerbates  that  situation,  threatening 
product  availability  for  the  American 
traveling  public. 

The  proposed  consent  decree  prevent* 
dirlines  from  taking  pricing  action*  thai  are 
in  the  best  interest  of  customer*  and  which 
4rc  common  in  other  industries.  It  al»o 
prev'-nfs  trawlers  from  planning  their 
purchases  in  a  rational,  cost  effective 
manner 

A  healthy  air  transportation  system  is  an 
Important  part  of  the  infrastructure  of  the 
llmted  Stale*   In  attacking  the  industry,  the 
IX))  Is  operating  contrary  to  the  best  interests 
of  the  country 

Thank  you  for  your  consideration. 
Sincerely. 
)ohn  C  Noble 
Chairman 

Nova  Travel.  1117  S  Rock  Road,  suite  4, 

Wichita.  KS  67207-3355. 
February  19.  1993 
Mr  Mark  C  Schechter, 
Dfpartmfnt  of  Justtce.  555  4th  Stnet  NW . 
room  9104.  Washington.  DC  20001 

Dear  Mr  Schechter  I  have  read  recently 
where  the  justice  Department  ha*  filed  a 
lawsuit  against  the  airlines  fur  alleged  pri<:e 
fixing  via  the  airlli>e  ticketing  computers.  1. 
as  a  travel  agency  owner,  disagree  with  the 
consent  decree. 

We  are  in  a  highly  competitive  buslnesa 
What  we  do  have  Is  service,  customer  service 
whu  h  depend*  heavily  on  the  information 


and  prices  supplied  by  SABRE.  Worldspan, 
Covia,  etc.  By  restructuring  what  is  supplied 
to  travel  agents  by  the  various  computer 
systems  would  be  more  harmful  to  the 
consumer  than  the  agent.  They  would  not  be 
able  to  make  fully  informed  decisions. 

I  ask  that  you  forgo  further  actio.ns.  If  the 
system  is  wrong,  then  find  another  way  to 
cure  it  Don't  hurt  the  consumer. 

Sincerely, 
Larry  Howe, 
Prvsident. 

Novak  Travel  Service,  105  South  Main  Street, 

Kewanee,  IL  61443. 
February  24,  1993. 
Mr  Mark  Schechter, 

Chief,  Transportation.  Energy  S-  Agriculture 
Section,  Antitrust  Division — Justice 
Department.  555  Fourth  Street,  NW.,  suite 
9104,  Washington,  DC 20001 

Dear  Mr.  Schechter:  I  am  the  owner  of 
Novak  Travel  .Service,  and  as  such,  one  of 
countless  hundreds  of  thousands  of  small 
business  persons  in  this  country  trying  to 
maintain  a  profitable  company  in  today's 
difficult  economic  climate. 

My  agency  subscribes  to  the  philosophy  of 
going  that  extra  mile  for  our  clients.  It  is  by 
achieving  this  goal  that  we  are  able  to  attract 
new  clients  while  retaining  existing  ones, 
I  wish  to  go  on  record  to  protest  in  the 
strongest  possible  terms,  this  proposed 
resolution  of  the  price-fixing  lawsuit  against 
the  major  domestic  airlines.  The  effective 
dates  of  fares  are  vital  pieces  of  information 
that  my  agents  need  to  have  access  to  if  we 
are  to  have  the  ability  to  properly  assist 
travelers  with  their  travel  plans. 

Travel  agencies  do  not  have  a  tangible 
product  to  sell.  As  a  full-service  travel 
agency,  the  primary  benefit  we  have  to  offer 
our  clients  is  service!  To  remove  one  of  the 
prime  pieces  of  information  our  clients 
require  for  them  to  be  able  to  make  efficient 
and  economical  travel  plans,  lessens  our 
usefulness  and  impairs  our  efforts  to  provide 
timely  data. 

I  urge  that  any  fair  reconciliation  of  this 
litigation  not  Include  provisions  which 
would  harm  the  public's  ability  to  be 
selective  in  their  travel  planning.  The 
settlement,  as  currently  proposed,  will  injure 
bcjth  consumers  and  travel  agencies. 

Your  consideration  of  this  request  is 
greatly  appreciated. 

Sincerely, 
Eliiabeth  0  Novak. 
Owner. 

Oaks  North  Travel,  11828  Rancho  Bernardo 

Road,  sto.  211,  San  Diego,  CA  92128. 
February  16.  1993 
Mr  Mark  C  Schechter, 
Department  of  Justice,  room  9104.  555  4th 
Street  NW,  Washington.  DC 20001. 

Dear  Mr  Schechter:  We  are  writing  to 
express  our  concern  regarding  the  Consent 
decree*  pending  approval  in  the  lawsuit 
againct  the  airlines. 

We  are  opposed  to  the  decrees  because 
they  will  interfere  with  our  ability  to  service 
our  clients  in  a  professional  manner. 

We  oppose  the  government  setting  decrees 
which  will  greatly  hamper  our  ability  to 
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provide  the  excellent  customer  service  and 
satisfaction  that  we  do  today.  We  do  not 
think  the  federal  court  should  be  the  price 
regulator  for  the  airline  industry. 

We  hope  that  the  decrees  are  not  approved 
to  prevent  further  chaos  in  the  airline 
industry. 

Sincerely, 
Kathryn  J.  Shafer, 
O^ice  Manager,  Oaks  North  Travel 

Ocean  Club  Travel  Center,  3104  Pacific 

Avenue,  Atlantic  City,  NJ  08401. 
February  18, 1993. 
Mark  C.  Schechter, 

Department  of  Justice,  room  9104,  555  4th  St. 
NW.,  Washington,  DC  20001 . 

Dear  Mr.  Schechter:  I  am  in  objection  to 
this  government  intrusion  into  my  business, 
with  this  pending  lawsuit  against  the 
airlines. 

If  I  am  not  able  to  provide  my  customers 
with  advance  announcements  of  fare 
increases  and  end  of  discount  sales  that 
would  definitely  hurt  my  business. 

Ocean  Qub  Travel  employs  5  people  and 
they  need  their  jobs  desperately. 

If  business  drops  off  there  are  many  people 
industry  wide  who  will  lose  their  jobs  due 
to  lack  of  business. 

The  Travel  Agency  will  be  an  unnecessary 
service  if  we  are  not  allowed  to  serve  our 
clients  with  this  information. 

Access  to  travel  information  is  our  skill, 
just  like  the  law  is  yours. 

Sincerely, 
Suzanne  A.  Cooper, 
President,  Ocean  Club  Travel. 

Olde  Worid  Travel  Ltd.,  4610  East  State  St., 

Rockford,  IL  61108. 
February  24,  1993. 
Mark  Schechter, 
Chief,  Transportion,  Energy  S-  Agricultur6 

Section,  Antitrust  Division,  Justice 

Department.  555  Fourth  St  SW.,  suite 

9104,  Washington.  DC  20001 
Dear  Mr,  Schechter:  It  has  recently  come  to 
my  attention  thai  the  Justice  Dept,  has  issued 
a  proposed  consent  decree  that  would  require 
the  major  domestic  airlines  to  no  longer  make 
available  to  travel  agencies  the  first  and  most 
of  the  last  effective  dates  in  their  fare  filings. 
This  would  be  disastrous  for  our  company! 

As  the  business  manager  of  Olde  World 
Travel,  Ltd.,  I  wish  to  go  on  record  to  protest 
in  the  strongest  possible  terms,  this  proposed 
resolution  of  the  price-fixing  lawsuit  against 
those  fcarriers.  The  effective  dates  of  fares  are 
vital  pieces  of  information  that  our  agents 
need  to  have  access  to  if  we  are  to  have  the 
ability  to  properly  assist  travelers  with  their 
planning. 

Travel  agencies  do  not  have  a  tangible 
product  to  sell.  What  we  have  to  offer  our 
clients  is  service!  To  remove  one  of  the  prime 
pieces  of  information  our  clients  require  for 
them  to  be  able  to  make  efficient  and 
economical  travel  plans,  lessens  our 
usefulness  and  impairs  our  efforts  to  provide 
timely  data. 

I  urge  that  any  fair  reconciliation  of  this 
litigation  not  include  provisions  which 
would  harm  the  public's  ability  to  be 
selective  in  their  travel  planning.  The 


settlement,  as  currently  proposed,  will  injure 
both  consumers  and  travel  agencies. 
Sincerly, 

Nancy  B>Tne, 

Business  Manager. 

Omega  World  Travel,  3102  Omega  Office    ' 
Park  Drive,  Fairfax,  VA  22031. 

March  11,  1993. 

Mr  Mark  C,  Schechter, 

Chief  Transportation.  Energy  and 

Agriculture  Sectwn,  Antitrust  Division, 
US  Department  of  Justice,  555  4th 
Street.  NW.,  room  9104,  Washington,  DC 
20001. 

Dear  Mr,  Schechter:  We  wish  to  offer  our 
comments  on  the  proposed  Final  Judgment  in 
your  antitrust  action  against  the  major  US. 
airlines. 

By  way  of  background,  Omega  World 
Travel  is  the  ninth  largest  travel  agency  in 
the  nation,  with  S350  million  in  sales.  750 
employees,  and  over  200  locations  in  20 
states.  We  issue  approximately  one  million 
airiine  tickets  per  year.  I  am  Omega's 
founder,  president,  and  majority  owner. 

It  seems  very  clear  that  competition  has  not 
been  effective  under  the  current  practices. 
Fares  fail  to  reflect  the  desirability  of  nonstop 
and  direct  service  over  connecting  service. 
Flights  with  departure  and  arrival  times  that 
are  undesirable  for  business  travelers  (which 
provide  the  bulk  of  airline  revenue)  have  the 
same  price  as  conveniently  scheduled  flights. 
In  short,  fares  fail  to  respond  to  traveler 
preferences.  Prices  are  insensitive  to 
customer  demand  because  the  current  system 
of  announcing  tentative  prices  through  first 
and  last  ticket  dates  ensures  that  pricing  is 
achieved  by  industry  consensus  instead  of 
strategic  decision-making  by  individual 
carriers. 

Many  airlines  have  said  recently  that  they 
would  rather  compete  on  the  basis  of  service 
than  on  price  alone,  but  have  been  unable  to 
escape  the  current  system  of  consensus 
pricing.  This  case  should  undo  the 
mechanism  which  has  stifled  individual 
pricing  and  free  the  airlines  to  compete  on 
the  basis  of  service  as  well  as  price.  We 
believe  that  the  airlines  may  eventually  view 
this  case  as  the  key  that  unlocked 
competition  based  on  service. 

Although  other  travel  agencies  and  their 
trade  association  have  complained  about  the 
loss  of  access  to  first  ticket  dates  and  last 
ticket  dates  under  the  Final  Judgment,  we 
believe  that  the  complaints  are  uniustified. 
Based  on  our  experience,  we  agree  with  the 
Competitive  Impact  Statement's  assertion 
that  first  and  last  ticket  dates  are  very 
unreliable.  We  would  guess  that  they  are  not 
honored  about  50%  of  the  time  By  reporting 
this  unreliable  information  to  our  traveling 
clients,  we  only  lose  their  confidence  when 
the  airlines  choose  not  to  honor  it. 

Our  own  reliance  on  first  and  last  ticket 
dates  has  caused  us  to  incur  significant  costs. 
as  well.  Because  the  first  and  last  ticket  dates 
generally  are  unreliable,  we  have  incurred 
significant  overtime  costs  in  eleventh-hour 
ticketing  to  meet  announced  fare  changes, 
only  to  discover  the  next  morning  that  the 
last  ticket  date  for  expiring  lower  fares  had 
been  lifted 
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On*'  «ui  >i  «mi!n^>l«  hiti  h*»»»n  A.nM'rh  an 
Airliiitw   r»»p««iliKl  Hnn<iun«  winwnl*  of  tho  «nH 
of  to-callwl  matrhlnn  I'lr  fi«>  lc*>)  n«TV«mmBri» 
diKounI  f«r»«  Thf>»»>  f«nn  nialiJi  (»SA» 
contmrt  fama  on  othnr  (  amnrt.  Aflar 
Am«ri(  an  announcml  \  nlim  Prx  mg  U»» 
Apnl,  It  r«p««l)Klly  annourw  wl  future  Uut 
ti(  knting  datiHi  fiir  rr»»^l(X)  farf>a   Wii 
rt'[>«almllv  «<  uniwt  to  iMii."  tn  kM«  rtt  th^  last 
mlnutn  bttforw  ;hH  nffm  tiv«  clalit  of  !h«  mul  i>f 
the  ttitrouiit  farna   tvwrv  tlnif,  Am-n<  hh 
Wlth«lr»w  th«  farw  (  hrt!i)(«  wh»ii  not  nil  iimmr 
airlinaa  tnanhwl  it  >  Ki:  uv«rt:r.t>  i^nv  nii  thu 
til  kr^in^  aioo«  co«l  u«  In  aKcnu  of  S  10.000 

ld«ailv.  your  Final  ludjptmnf  ihouM 
ixtfvm  airlinni  lo  k>>^p  lh«<ir  fvifvin»  faro 
change*  in  effuct  for  a  minimum  pwriml  of 
tim«;  eg.  2  or  J  day*  Set  h  a  rwquimm««nt 
would  balp  ail  tnviil  i^m  Ina  by  makina  first 
and  last  ikk«tin«  datM  nthabla.  It  would  alio 
undo  th«t  tlKnaling  m«  hanUm  that  !•  uaed 
fiir  prica  fixing  Th«rftf<'n».  jui  h  a  mandatory 
dtwrfHi  would  a<  hiwvr  th«»  mquirMl  r«aulti 
without  hamilng  tntvitl  »g»»n(  ins  or  th«i 
travnllng  public. 

If  you  cannul  accept  $\Kh  a  mamlittory 
fiimiula.  w*  b0ll«v«  that  vi>ur  pn)p<i««»d 
pnihibilion  will  be  butter  Utt  <  nmpotition 
than  Ih*  statuM  c/uo  Wh.l«  w«  would 
»oiuetixn«a  hav«  nn  advan<  0  notxa  of  far* 
changM,  and  whil«  w«  would  th«>rvff>r«  b« 
unablv  10  advise  our  (.hc«pt«  at  all  rttxarding 
when  Utay  should  haw  thoir  tu  kpti  issuml. 
fha  beiMrfitf  of  tru«  prim  ititnpHti'ii.n 
outwHigh  th«  k)«a  of  advaiKi*  mfomiation. 

It  If  tignifWant  that  w«  bav«  iix  urmd  no 
difBculty  in  handling  r^asrvatlon*  and 
tkluKing  for  United  and  I'SAir  »iu<  e  they 
acceptea  the  consent  d*xTee  If  the  other 
airline*  art.i'pt  the  d«  nw.  w*  antu  ipaie  no 
difficulty  in  handling  them  without  Aral  and 
lait  ticke<  dalea.  either 

Sincerely. 
Gloria  S  Buhan. 
Prrmtfimnt  cynwffo  WnHd  Thjvw/.  Inc 

DHolal  P.  Bohan. 

Chief  Opmrattng  OffKmr.  (>mef(a  World  Trove/, 

Inc 

On  The  Go  Travf  I.  601  North  Pottstown  Pike. 

Exton.  PA  19341 
Manh  10,  1993 
Mr.  .Mark  C  Stbachter. 
DepartmenI  of  lu§Oc9.  room  9t04.  555  4th 
Street  SW.  Washington.  IX:  20(X)1 

Dear  Mr  Sthethtpr  Ai  an  'rwner  of  a  »m«ll 
travel  Bgei.ry.  I  muat  ciinvHy  to  vou  my 
Strong  op^oaiti4>n  In  th*<  Dcpartmwnt  of 
Juatkui  lawmit  ax'^iii**  '^^  alrimn*  for 
allegedly  fixinx  pruea   A*  a    woman  on  the 
1'  ••<•(      1  *4>«<  mi  cI ;ff»«T»iv  e  from  the 
ailvtrrtiitiug  that  men  hanli  d«»  when  they 
atlvnrtiae  'im»-Umit»<i  »»»i»«e  v\»  new»{>a[w»n, 
radio  or  TV   Are  lhe««t  injtarifM  a!*o 
Infractlona  of  the  law  ^ 

Small  tpiwl  buaiiieaaen  iurvivr  by 
pr'fvlding  tiKi  \n**t  ^niajiliie  »ervMe  to  their 
client*   If  the  airlux'*  are  fiif  "d  hy  lh«<  IK)^ 
to  diM.ontlnue  advwrtulng  fl^tnt  far»«  i  hann"/ 
expire,  I  do  not  l«>ok  forward  to  explaining 
to  our  clleDia  that  rAeir  ^>vwmmnet  haa  now 
prohibited  alrltnea  fn>fn  prtrviding  tt>em  with 
d«>»>dllne  date*  kv  pun  hating  a  quoted  fHre 

If  the  uinsenl  cWh  ree  is  appnrvetl.  small 
businesses  will  suffer,  and  omx  again  the 


( onium»n-  will  be  an  unlfc>me<l  buyer  based 
on  tjig  government  interference 

Sin<em!Y  yours, 
Mrtr)one  F,  Hlckey.  CTC 
Pr^idrnt  ^ 

Orange  B.'ll  Truv*.],  Ib90  Nofh  Broadway. 

Bannw   FL  33830-311W 
Man  h  10    lQt43 
Mr   Mark  C   S<he(hter, 

I^l«irtwfnt  ot  lufticm.  555  4th  St  NW  ,  room 
9104.  Wiishiniflon.  PCJOOOl 

I>iar  Mr  .S»  hechter  Please  register  mv 
objection  to  the  airline*  being  asked  'o  drop 
the  dale*  of  fare  validity  in  our  cnmpitler* 

If  this  occurs,  it  I*  obvious  to  me  that  the 
airline  rnnnot  service  its  customers  prtiperly 
There  are  very  fen*  people  that  can  gel  ail 
their  tmvi"!  arrangements  limetber  in  one  day 
If  a  I  li"nt  (limes  in  to  my  office  the  twit  day 
and  the  fare  is  higher,  without  warning,  that 
is  tust  unfair 

Many  time*  even  now,  a  fare  it  d.Tipped  ur 
in(rease<l  without  wi»ming  This  treules  such 
a  hardship  on  a  person  trying  to  plan  with 
relatives  or  people  in  another  town  for  their 
trip 

Our  business  is  tough  enough  with  the 
airlinea  changing  Iheu  farw*  Please  don't 
compliiale  things. 

Sincerely. 
Naiuy  T   Pennington. 
Mananer 

Orono  Travel,  44  Main  Street,  Orono.  ME 

04473 
March  3,  1393 
Mr  Mark  S<  hechler. 
Deportment  of  Justirr,  room  9104.  555  4th 

Strret  .VW .  Washmgton.  PC  20001 
Dear  Mr  ,S<  he<  hier  The  changes  in  faring 
have  clearly  taken  awav  our  ability  to 
anticipate  pri<  e  intreaw^  and  decreases   As 
pnifeatiortal  travel  consultants,  we  b<Mik  00% 
of  all  airline  tickets,  our  clients  expect  us  lo 
be  knowledg««abie  and  presrient,  and  they 
trust  and  hnve  cor. fidenc  e  that  we  are  acting 
In  their  best  int«r«sts   How  («n  we  maintain 
this  relationship  if  all  we  (an  say  to  th»«m  is 
buy  today  or  there  it  no  g'jarar.tee  that  this 
price  will  continue  to  tw  avaiiatjle?  This  is 
dxpriving  the  consumer  of  ;ho  ability  In  make 
the  moat  effettive  use  of  hi*  or  her  fiiidncial 
resources  Again,  the  consumer  it  being 
shortchanged  and  victimized  by  another 
r.apncious  DOj  ruling  They  do  not  de*«r\-e 
that!  Providing  effective  date  information 
with  ticket  price  information  is  a  value- 
rtdiieif  servK  e  that  the  travel  industry  must 
\m  able  to  provide  their  (  hcnts   As  a 
pnifessiondl  travel  ct>nsultant  I  oppose  the 
ruling  and  am  making  my  concerns  known 
via  this  letter. 

.Sincerely. 

John ).  McDonough. 
Omter 

Pace  Travel  Inc  .  Twin  Towers.  1 106  Clayton 
Lane,  suite  102E,  Austin,  TX  78723. 

February  26.  1993 

ludge  Mark  C  .S<  hethter, 

/>p<jrfment  of  luttu-e.  555  4th  St  .  SW  .  rm 
9104.  Wiuhington.  DC  JOOOl 

Dear  ludge  Schechter  The  United  States 
government  is  doing  more  damage  to  the 


t.-uvellng  ( onsumer  in  America  by  the  lawsuit 
It  h«<  filed  for  price  slgnfcling  through 
(  on.jMiler  prv  Ing  thnn  by  any  airline  pricing 
nionoiKily  aiuld  poesibly  do. 

Taking  the  beginning  and  ending  date*  out 
of  the  C3CS  ditplay  will  create  confusKm.  lack 
of  confidence,  and  eliminate  the  general 
public's  ability  lo  plan  their  travel 

The  travel  agency  businena,  whkch  consist* 
of  30.000  l(xatioiis  nHtionwide.  with  atmut 
90%  being  small  businesses.  70%  women 
owned,  and  empKiymg  hundreds  of 
thousands  will  also  b»i  hurt  by  this  move 

Imaging  the  tomeno  of  a  traveler  calling 
for  a  fare  quote  to  a  .iw^nnJitum,  calling  ba<,k 
the  next  day  and  the  farn  v*»s  J50  higher. 
Th»y  either  think  wi>,  ',.'i«'  ;.-8vel  agents  are 
"ripping  them  ofF'  or  we  ikin'l  kuow  what 
we  are  cioing  Farther  whhl  aU'ut  the 
busi.iess  traveler  who  buys  a  ticket  one  day 
and  the  next  day  adds  a  business  associate 
to  the  trip,  and  the  tit  ket  is  $S0  higher  or 
e\'en  if  It  is  lower  Once  again  we  appear  to 
not  know  what  we  are  doing 

If  any  ilRr^hng  were  »<tua!!y  taking  place 
th:>ugh  the  re*ervsti(»n»'  systems,  it  would 
probably  be  to  the  advantage  of  the  traveler 
because  more  frequently,  ttian  not,  we  see 
farp  increases  being  withdrawn  rather  than 
implemented.  Also,  every  fun?  decrease  by 
any  airline  is  immediately  mati  bed  by  othera 
aimpetmg  in  the  same  market 

Thi*  is  an  unne>  e«.<iary',  burrien*ome,  and 
useless  expense  and  interfepetwe  bv  the 
government  in  an  alreedy  troubled  industry 
needing  no  m.ue  pn^bUmit. 
Sincerely. 

Ri)s«'  Pace  Bogdanic.  CTC, 
President 

March  15.  1993. 

Mr   Mrtrk  .S<  hochfer. 
Drporiment  of  Justtre.  room  9104. 
Washmgton.  DC  2000 1 

Dear  Mr  S<  hechler  Please  help  the  travel 
lndu«tr>'  Help  the  American  Consumer'  Help 
Mr  Qlnfon'*  recovin-y  pmipiims  and  finally 
help  the  D()|  to  succet^d!  k«regulat!»d  the 
airlines! 

Reasons:  Since  the  deregulation,  the  airline 
industry  has  been  manipulated  Iry  a  group  of 
unscTupuluus  "executives"  who  have  been 
seeking  the  opportunity  to  get  rich  at  the 
expense  of  the  travelling  public,  the  travel 
agt'tits  and  the  shareholiJera  of  the  airlines. 
1  «  .  Frank  Lorenzo,  Icjihn,  Fred  Laker  and 
others. 

Since  all  these  people  do  not  understand 
the  business,  they  are  not  able  lo  know  how 
nuK  h  the  cost  of  running  an  airlines  is.  They 
only  know  how  to  get  involved  with 
individuals  In  the  media  and  advertising 
business  to  spend  and  waste  money  in  a 
nonproflut tive  marketing  program  that  only 
pro<iuce  ki(  kbacks  for  them  At  the  same 
time,  they  produced  a  group  of  Individuals 
whom  Ihev  t^ill  ctinsolidators  who  are 
marikirting  rruwt  of  the  airline*  at  low  pricas 
or  bid  discounts  without  any  reason.  Also  the 
confusing  fares  they  impose  on  the  American 
public,  crrate  stress  anci  harm  the  budget  of 
the  average  traveller  who  tuuM  penaltM*  on 
restricted  non-refundable  fare*. 

I  would  suggest  a  cool  off  period  of  two 
\"eart  in  order  to  itart  cleaning  the  meu. 
i-sking  the  airlines  to  submit  feasible  fares  for 


only  three  kinds  of  Seasons  of  year  (low, 
shoulder  and  high)  to  be  approved  by  the 
government  and  freere  them  for  one  year.  If 
this  policy  proves  to  be  suvxessful.  it  can  be 
extended  for  another  year. 

Something  has  to  be  done  Mr.  Schechter; 
and  if  both  your  department  and  the  DOT  are 
committed  to  help  Mr.  Qinton  in  the 
economic  recovery  of  our  country,  is  better 
to  start  now  to  solve  the  problems  that  were 
inherited  from  previous  administrations. 

If  you  need  more  details.  I  will  be  in 
Washington  participating  in  the  annual 
ASTA  "March  on  Washington"  April  1st.  If 
you  are  Interested  in  more  input  on  the 
above,  let  me  know. 

Sincer»>ly, 
Luis  A.  Gaona, 
Pacific  Express  TmwI. 

Pajarito  Travel  Agency  Mibk  Inc.,  2610 
Trinity  Drive.  Los  Alamos,  NM  87544. 

March  1,  1993. 

Mr  Mark  C.  Schechter, 

Department  of  Justice,  rc-om  9104,  555  4th 
Street  \W .  Washington.  DC  20001 
Dear  Sir:  As  a  travel  agency  owner,  I  am 

registering  my  opposition  to  the  consent 

decree  regarding  certain  a'rlines  Thanks  for 

considering  this  opinion. 
Sincerely  yours. 

John  G  Whitcomb, 

President 

March  2,  1993 
MarkC  Schechter, 

Department  of  Justice,  room  9104.  555  4th 
Street.  MV..  Washington,  DC  20001. 

Dear  Sir:  I  can  not  believe  you  are 
demanding  the  ai.'lines  stop  putting  the  dates 
a  fare  will  expire  in  the  CRSI  There  is  no  way 
we  can  do  a  good  job  for  the  travelers  without 
this  information'  We  check  for  the  lowest 
fare  then  tell  the  clients  when  the  fare  is 
valid 

Please,  for  the  sake  of  the  clients, 
reconsider!!!! 
Sincerely, 
Susie  Heath, 
Owner /Mgr,  Pak  \'Go  Trawl. 

Panhandle  Travel 

316  Northridge  Circle.  P.O.  Box  447, 

GuyTOon,  OK  73942. 
March  4,  1993. 
Mark  C.  Schechter, 
Department  of  Justice,  room  9104,  555  4th 

Street  NW,  Washington,  DC  20001. 
Dear  Mr.  Schechter  Panhandle  Travel 
Service  would  like  to  go  on  record  as 
opposing  the  Department  of  Justice's  price- 
fixing  suits  against  the  major  airiines.  If  these 
suits  are  successful,  it  will  cause  great 
hardship  on  both  the  airiines  and  the  travel 
agencies  As  travel  agents,  we  engage 
everyday  in  a  guessing  game  with  the  airlines 
ronceming  fares,  particularly  sale  fares. 
Should  the  airlines  not  be  allowed  to  display 
any  information  concerning  time  limits  in  the 
CRS,  it  will  become  almost  impossible  for  us 
to  secure  the  best  fare  for  our  clients  It  will 
require  much  more  time  which  means  less 
profit  for  our  small  agency. 

We  urge  the  Department  of  Justice  to  drop 
these  suits. 
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Sincerely, 

Panhandle  Travel  Service. 
Sandra  L.  Powell, 
OHTier. 

Barbara  Heppiard, 
Manager. 
Kim  Bechdolt, 
rraveyCorsui/onf. 

Parkland  Travel  Ltd.,  2901  S.  Chicago 

Avenue,  South  Milwaukee,  WI  53172, 
February  26,  1993. 
Mr.  Mark  C.  Schechter, 
Department  of  Justice,  room  9104,  555  4th 
Street  NW..  Washington,  DC  20001. 

Dear  Mr.  Schechter:  I  feel  compelled  to 
write  you  about  the  Department  of  Justice's 
demand  to  disallow  advance  notice  of  airline 
price  changes. 

This  is  incredibly  unfair  to  the  traveling 
public!  People  in  the  United  States  of 
America  deserve  the  right  to  purchase  travel 
arrangements  at  the  best  price  and  at  the  best 
time  for  them.  If  the  Department  of  Justice 
takes  away  this  freedom  they  are 
undermining  the  whole  idea  of  free 
enterprise. 

As  a  travel  agency,  we  could  not  give 
complete  and  professional  travel  information 
to  our  clients.  Information  we  need  to  help 
them  make  sound  travel  decisions  would  be 
kept  from  us. 

What  other  businesses  will  be  next? 
Department  stores?  Computer  manufactures? 
Automobile  dealers?  How  can  we  have  a  free 
enterprise  system  if  companies  are  not 
allowed  to  have  "specials",  "sales", 
"promotions",  ,  .  even  "lost  leaders"  to 
stimulate  sales  for  a  specified  period  of  time. 
Certainly  as  a  consumer  of  goods  and 
ser\ices  yourself,  you  must  see  how  difficult 
it  would  be  to  make  an  intelligent  decision 
on  a  purchase  if  you  could  only  be  quoted 
"today's  price". 

The  American  people  deserve  better  than 
this  stifling  regulation. 

Sincerely, 
Kay  M.  Voss, 
Vice  Pres/denf. 

Park  Ridge  Travel  bureau.  Inc.,  707  Devon 

Avenue,  Park  Ridge,  IL  60068. 
February  15,  1993. 
Justice  Department. 
Lawsuit  Against  the  Airlines. 

We  feel  the  Justice  Department  is  trying  to 
hinder  us  as  a  travel  agency  from  doir.g  our 
best  job  for  the  consumer.  By  not  letting  us 
know  when  a  fare  is  forthcoming  or  going  to 
be  withdrawn  is  causing  undo  havic  in  the 
travel  industry.  We  will  no  longer  be  able  to 
help  the  consumer  get  the  best  possible  price 
for  their  hard  earned  doliars.  This  new  rule 
will  also  make  us  look  bad  if  .a  customer  calls 
about  a  new  fare  we  know  nothing  about 
does  not  put  us  in  the  best  of  lights  for  our 
customer.  We  are  here  to  help  people  and  the 
Government  should  not  step  in  to  confuse 
and  enrage  the  consumers  if  they  just  miss 
a  fare  that  could  save  them  some  money  by 
one  day.  I  think  we  all  have  enough  stress  in 
our  lives  without  having  this  added  on.  1 
believe  this  type  of  regulation  is  wrong  and 
should  not  be  passed. 


Thank  you, 
Gil  Passarella. 

Passages,  8501  Wilshire  Boulevard,  Beverly 

Hills,  r^  90211. 
December  29,  1992. 
Mr.  Mark  Schechter, 

Chief  Transportation,  Energy  S^  Agriculture 
Section,  Antitrust  Division,  room  9104, 
U.S  Department  of  Justice.  555  4th 
Street,  .VW.,  Washington,  DC  20001. 
Dear  Mr.  Schechter:  I  have  read  with  great 
interest  the  articles  regarding  the  United/U.S. 
Air  Charges  of  Price  Signaling  articles  and 
must  say  I  do  not  clearly  understand  what 
this  s{)ecific  case  is  all  about,  v — 

I  do  however  want  you  tp^ow  that 
anyone  who  doubts  tha>^  airiine  industry 
is  in  collusion  regarding  fares  is  absolutely 
out  of  their  mind   How  it  could  be  construed 
otherwise  is  no  doubt  subject  to  some  sort  of 
investigation  but  it  would  be  almost 
impossible  to  find  out  the  reason  in  the 
convoluted  system  that  allows  every  airline 
in  the  United  States  to  instantly  charge  the 
same  price  as  all  of  the  others  within  seconds 
of  announcement. 

It  has  gotten  so  ver>'  bad  from  our  position 
that  fares  quoted  in  the  morning  have 
changed  by  amounts  in  excess  of  S200.00  in 
a  matter  of  three  hours  from  the  time  the 
passenger  made  the  resor\'ation— needless  to 
say  these  are  always  increases  and  always 
apply  to  all  carriers. 

We  understand  that  there  was  a  time  when 
the  airlines  sent  ail  their  fare  changes  to  a 
clearing  house  and  the  tapes  were  all  loaded 
into  the  various  computers  at  the  same  time. 
We  understand  that  this  is  no  longer  the  case 
and  the  airiines  si.mply  plug  into  each  others' 
"Mam  Frames"  and  change  their  prices  at 
will — somr:t;~.es  several  times  during  the 
day!  We  are  further  told  that  sometimes  the     " 
host  computer  systems  don't  bother  loading 
fares  in  effect  a  week  or  less  because  it  uses 
computer  time  without  purpose. 

We  don't  know  if  yours  is  the  Department 
to  handle  this  problem  but.  if  so,  1  would 
strongly  suggest  that  you  enlist  the  help  of 
the  travel  agent  community  in  your  pursuit 
of  aiding  the  consumer  with  air 
transportation  as  it  is  clear  to  us  that  the 
airlines  nave  no  intention  of  playing  'Dy  any 
rules.  We  do,  after  el!,  need  airiine 
transportation  in  this  country. 

Passages — A  Travel  Company, 
Janet  M  Szabo, 
President. 

Pegasus  Travel,  1120  Connecticut  Avenue, 

NW>,  Washington,  DC  200,36-3902. 
March  2,  1993. 
Mr.  Mark  C.  Schechter, 

Department  of  Justice,  room  9104,  555  Fourth 
Street,  XW  ,  Washington.  DC 20001. 
Dear  Mr.  Schechter:  Having  labored  in  the 
vineyards  of  travel  for  almost  thirty  years, 
first  with  airiines  for  twelve  years  arid  since 
on  the  agency  side  of  the  industry,  I  find  the 
recent  bOJ  ruling  re  publication  of  the 
commencem.ent  and  conclusion  of  certain  air 
fares  in  our  CRS  systems  to  be  truiy 
incredible  Presently,  travel  agencies  do 
almost  eighty  piercent  of  domestic 
reservations.  The  vast  majority  of  us  do  this 
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.r,iM  How  can  w«  poatibly  txll 
.^  ,'  ihllc.  htKh  !h<>»"  on  t  u»ui«w« 


In  ... 

l>,«  ■    . 

and  thu««  on  l««i»\irw  truvtil.  wo  h«vB 

ditcowrad  In  our  ("nijHitwn  lh«  bout 

ponsiblf  pni  "  '  r  n    "nmn  ii«»«tinati>>n  If  w« 

cannot  mm;  ■> ';'  ;;  f. .rnmiion  to  ;tn» 

public  by  notinj<  n  :xirnrtiii  6»ra  will  no  t<'iiK«r 
b«  available  bv  a  otrtam  ti«t«.  that,  a  ti<  k.nt 
muat  i»  pun  h«a»Kl  by  *  <^iiaiii  lini«<  In  ord.ir 
Iho  publu.  may  ava.l  itmlf  of  an  affordable 
C(>«l  ol  a  tU  kot 

It  It  tny  urulerstandiii^  luch  uifunTuilion  as 
p«»rt»ln«  ta  th«  »tii.-t  and  end  of  air  fiirwa  will 
DO  lotm^r  be  p«rmitt<id  In  our  cainpi.ter 
lyatmna.  howmvm.  aucb  la&>nDatton  may  bn 
piibllihiKi  In  th«  wioua  medU  or  given  to 
the  public  vta  lb*  public  publtahsd  airlute 
pboue  nunibera  If  thia  li  trulv  iho  t-A**-.  il  iJin 
only  baconaldernd  (ho  h«iHbl  of  h\;i<><i.»y 
Indwd.  If  thu  U  (o.  aK>*i>i«  bav«  only  to 
phoDcnn  the  airliima'  phone  li.i»«»   ';»"i  'o 
thti  public  and  lotim  tb«i  bHxiim:    ^  <: 
ending  datfta  for  wb«l«VBr  sir  farw*  dr»  !<■  mg 
wanted. 

In  addition.  U  la  my  und«rVariitii;jt  the 
airiinaa  are  being  directed,  after  lulimittinK  to 
■  convtnt  decree,  to  ctmfm  advuinn  Huenli  via 
their  uNnpuler  lyttenu  of  the  dai>*«  iiu  UhUhI 
lo  air  deatinatlon  fare*.  Ai  poinlfxl  out.  Mr 
Schachler,  having  been  In  Ihli  buaiiieaa  for 
ever  so  many  year*,  the  airlinei  wiii  i  itntinue 
lo  ftod  wayi  to  work  for  Ihetr  own 
cnhoalveoeaa  In  air  fare*.  It  hai  alwnya  been 
so  In  a  *on*4.  dtirrgiilatinn  la  a  morkery. 
Airline*  will  follow  one  aootber  like  a  bum  h 
of  l<uruuia((a  aa  far  **  farea  are  coocnrnMd. 

HdvinK  (Hid  this.  I  would  appreciate 
knowing  what  coune  of  reeaonlng  waa 
followed  in  thia  lateat  Dt))  ruling.  It  may  very 
wall  be  I  am  not  that  convenent  wtib  the 
whi  le  matter  On  the  atrength  of  wVut  I  do 
uiidentaiid  at  thu  point.  I  tan  only  ludge  the 
matter  to  be  a  totally  imfair.  ooe-M<iod,  l««ue. 

Can  It  not  be  conaidared  "reetraint  of 
trade"  if  travnl  agenta  are  not  permiitud  to 
bave  total  air  Uro  pu  turea  in  our  cemputera 
ar.d.  yet.  *uch  information  la  adiolfilble  In 
oth»»r  wayi.  I  aak  you,  Mr  Schechtur.  what 
U  the  purpoa«»of  all  ih!»?  Why  la  an  fare 
lnfc>rn»al»on,CXiMPLKrE  Informatun.  not 
p«,rmir;«H  to  be  ^.r-ignunioed  In  our  cotr.putnr 
•y>terr. ,  *' .'  ve'.  is  available  elaewbnro 

P!«a»-<  u  >.,  kind  ■•  to  advlae  me  of  the 
reesonihg  ^Hintued  la  arriving  at  this  state  of 
»rT«!r^. 

».'  '     -.'ur  attention  and 

C:-  _    ■  .'.vfter. 

Youn  tru:y. 
|<><mne  Westnipe,  CIC, 
i*r*$idtnl.  Pfgotuu  Tr*ml. 

I'onn  Hil!»  Resort  In  the  Poc«noe. 

AnaliMTlnk.  Penniy'vania  183^0.  717- 

421-64M.  0(X>-2J.)-«24O. 
Ffbriary  16.  1*9.1. 
Mr  Mark  C  ScheiJiter. 
LmparLnent  of  Justice.  Rtx>tn  9104.  555  4lh 

ru^iet,  SW.  W'o4/)i/i^(on.  UCi:<X)1. 
Re:  Cousent  detjnea  for  the  aMloe  Industry. 
Dear  Mr.  &  hocht»w  Penn  Hill*  is  a  p?s<>rt 
In  the  Pot-rno  MouoUln*  of  (*eniuylvaDid 
and  we  are  very  concerned  about  the  recent 
riling  regwTllng  airline  Industry  pricing. 

Ihi.^  rulirg  la  very  distreeaful  to  the  pifaort 
inditftry  as  vrall  a*  travel  aitant*  and  airlines. 


The  rearrt  industry  uses  ijxw  lal  rates  and 
xx'n  vBlufw  In  entice  travelers  fn  our  reeorts 
d'aruig  lirnM  we  are  not  filled   If  this  r.ghl 
were  taken  nwnv  «<i  we  i  iiuld  not  advertise 
<l«l»»  th^t  «i>«H  im!  [>«ckaxe*  would  be  in  offrnt 
It  would  be  an  "utreme  hardship  for  our 
bujineu  and  surely  ■  disservu^  tor  our 
( intoinem 

Wn  fmil  very  Strongly  that  the  airlinea 
should  have  the  same  rijih!  to  prtimote  their 
savings  pe<  kaget  for  thoir  customers  and  fwl 
that  Uking  that  right  away  Is  feoperdlilng  the 
entire  industry 

We  feel  that  this  ruling  should  be 
r«<  onsidered  due  to  the  future  effet-ts  this 
may  have  on  ail  businessos. 
Very  traly  yotiTS. 

Penn  HUli  Reiwirt 

C'iiarle*  A   Poalillo. 

I'rytident. 

Pierre  s  World  of  Travel.  8M  Wlalon  Roed 
South.  Rocheeter.  NY  14618;  716/461- 
5220.  TTY  716/244-8MO. 

February  16. 1993. 
Mark  C.  Schechter. 

DrfMiTtinent  nf  luiticv  room  9104.  .555  4th 
Sirrmt.  MV.  Washington.  DC  20001 
Mr  .<«.hechter  I  am  writing  to  exprea*  my 
concern  reganling  the  De{)*rtinent  of  lustlce 
action  in  rr^gard*  to  pnhibitmg  airlines  from 
announcing  in  advance  fare  expirations  and 
impending  in(Tee*ea  This  is,  in  tny  humble 
opinion  severe  reetralnt  of  trade,  unevenly 
applied  singling  out  the  trvvel  Industry,  and 
affecting  the  consumer  Supermarkets. 
Department  Store  chain*  automobile 
nianufacrarers  have  promotion*  with  expiry 
dale*  repeatedly  What  n^akea  II  alli.ghl  for 
one  Industry,  yet  n<it  for  another? 
Admittedly,  there  is  c«»mmunlcation. 
Indirectly,  thru  reservations  system*,  among 
the  airlines,  but  there  are  mu(  b  more 
Important  reesons  than  (are  expiratiuos  to 
inveatigale  If  this  Industry  is  deregulated,  let 
It  he  dttreg-ulafed.  or  revise  the  laws  My 
personal  feeling  oo  this  matter  I*  that  thflre 
sh<)ul<l  be  some  limited  nvf  'at Ion.  to  give 
atrline*  some  parameter  wiiLin  which  they 
tan  make  change*  %vifhouf  prior  apprcval. 
and  to  obtain  approval  for  anything  beyond 
theae  parameters  The  fare  wmr*  Initiated  by 
the  airlines  have  been  disastrous  fur  them  as 
well  a*  ibr  the  travel  agent  y  u  t:im...nit>.  We 
have  been  burdened,  uoreaaonably  so. 
without  proper  oonpeoMtion  tar  the  work 
load  Involved. 

I  would  unje  the  |ustice  Department  to  re- 
examine the  situation  and  rever»e  It*  ruling 
on  the  Issue  before  it.  regarding  the 
rrstrirtions  of  fnra  increese  and  expiration 
pr'.hibition  I  wrould  think  there  would  be  far 
more  important  matter*  to  addre**.  Thi*  1*  a 
di*serviie  to  the  tr»veltng  public.  Thank  you 
fi>r  your  cxinsl deration  of  this  very  important 
issue. 

Sincerely  youn, 

Pierre  Feoster,  CTC. 

Owner 

P!4n  It  Cr.is«  »  Travel. 


February  25.  1993 

Mr  Mark  C.  Schechter, 

(Jfirf,  Tmntportatton.  Enerjiy  and 

Ajcrnulturv  Stfction.  Antitrust  [h\'Uion, 
Deptirtwent  of  lugtic*.  555  Fourth  Street 
.VW  .  rrxim  9104,  Wathmgton.  DC  20001 
Re:  I'nited  States  vs  Airline  THnfT  Publishing 
Company  Acrt.on  No  92-2854 
Dear  Mr  Sche<  hter  To  *«>rve  our  i  lient* 
properly,  truve!  agr^nls  must  hBve  every 
n»VMn.«  eve.lablp.  inr  ludiPR  all  fare 
iiifonnntion  The  placing  nf  pmhibitions  by 
the  I>p<ir':nent  of  lus'.re  on  the  air!in»s  is 
hamiti.l  to  coiisumtfTS  aid  our  small 
bv.<iri<'>ii 

The  LVpafment  feels  thnt  airline*  mu«t 
Inform  the  media  prior  to  any  detailed  fare 
information  being  lf>ad«d  into  our  no.Tiputer 
reservution  system  Travel  agencies  sell  over 
87%  of  all  airlines  seats,  so  we  should  heve 
acre**  to  all  prn.«  i-^iformation  First  Sinr.e  we 
are  in  virtually  every  cominimity  we  are 
accessible  to  most  ail  consumer*  and  are  able 
to  answer  questions  about  all  airline*. 

We  are  professionals  who  rnre  and  service 
a  v«s'  nambnr  of  cons .iin*»r«   Murh  of  our 
service  Is  offering  op'.ons  and  opinions  on 
al-llne  fere*  It  Is  obvious  tti  i;ie  tliat  neither 
travel  aitents  nor  our  cu»t'»m«rs  wul  b«  well 
served  if  we  rjinnot  infi»m  tftem  iu  lo  when 
a  fare  is  lo  be  incre<i*ed  Likewise,  we  need 
to  know  when  discount  fares  wiil  end 
because  we  frequently  Ci.ll  our  cuslomflrs  if 
we  know  there  Is  a  sp»~ial  fare  available  for 
a  limited  time.  If  airiin©*  have  to  inform  the 
media  first  of  any  bre  changes,  as  your 
department  propoae*.  It  may  well  dl»courttge 
salei.  The  airline*  and  this  indiutry  cennot 
stand  any  further  eroding  of  stiles. 

Please  consider  the  Inconvenience  you  are 
placing  on  the  cootumer  and  the  negative 
Impact  on  our  small  business.  We  are  being 
put  at  a  marketing  and  aerv-ice  disadvantage. 
The  propo««»d  final  )udgmect  Is  not  in  the 
best  interast  of  the  traveling  public. 
Thank  you  for  li»i«jciag. 
Sincerely, 
Ud  A.  West. 
Owner 

RD  1.  Box  294.  Bloomlngburg.  NY  12721: 

(914)733-4979. 
Kafcnia'y  22.  lBi.3. 
Mnrk  C  Schechter. 
C.*Mef.  Tranrportation.  Fn«rgy  &  Agriculture 

Sffrlion.  Antitrust  Dmsion.  Department 

of  Justice.  i^SS  Fourth  Streft  .VW.,  room 

9104.  Wathirgton.  DC  20001. 
Re  I'niled  Sta'e*  v*  Airline  Tariff  Publishing 

0>mpany  Action  No.  92-2854. 
Dear  Mr.  Schechter.  I  rooen»ly  tried  lo  pUn 
a  trip  to  Caiihjmia.  When  I  phoned  my  travel 
afK  nt  she  told  me  that  tbore  was  a  sale  on 
airline  tivJiets  and  I  could  sa/e  $200  per 
ticket  if  1  purchased  the  ticket  no  later  tLun 
a  certain  date  in  early  Febmary.  (1  forget  the 
d.ile  )  If  Action  No.  92-2fc>4  bad  been  put 
into  effect.  I  would  bave  waited  Uu'.ii  March, 
when  I  wanted  tc  tly.  to  buy  tba  ticket*  and 
my  agent  would  not  have  been  able  to  save 
maS400. 

Last  year.  I  went  to  Kansas  G'y.  When  I 
phoned  my  eger.t  for  Inionralion.  she  told 
me  there  was  going  to  be  a  fare  iocroaM)  in 
three  or  four  day*.  So  I  bought  my  licteU  that 


very  day.  avoiding  a  S40  increase.  If  Action 
No.  92-2RM  had  been  in  effect  1  would  not 
have  savp'^  that  $«0  (two  tickefsV 

ObvKmslv,  I  f)el;eve  Action  No  92-2854  is 
detnrrientai  to  conmnvtrs  beraus«>  they  will 
not  be  able  to  t«ke  advantage  of  sale  farflt  if 
LTHvel  Rf)t>nts  dn  no«  have  "end  of  8«ie  d^te" 
information  in  l^ieir  computer*  It  is  also 
detrimental  to  consumers  if  they  cannot  be 
forewam»'d  that  an  iri(:r«<ase  is  imir.inpnt. 

Thank  you  for  your  consideration  I  look 
forward  to  the  rejection  of  Anion  No  92- 
2354. 

Sincerely. 
Barry  Plaxen. 

Pleasure  Brshk.  Inc.,  3-01  Algonquin  Road. 
Suite  900.  Rolling  Meadows,  l;linois 
60008.  (706)  67G-6.■^.'^).  Fax  {70«)  670- 
7bil. 

February  26.  1993. 

Mr.  Mark  St.hechtcr, 

Chief,  Transportution,  Fnfrg\  and 

Agriculture  Section.  Antitrust  Dnision. 
Jt'Stice  Department.  555  Fotirti  Street, 
SW  ,  Suite  9W4,  Washington,  DC  20001 

Dear  Mr.  Schechter  Ii  has  nirpn'lv  come  to 
my  attention  that  the  Justif  e  rVf.ai»rrj^nt  has 
issued  a  proposed  ron>ient  dt»f:r<»e  that  wtjuld 
require  the  major  domestic  airiinei-  to  no 
longer  make  available  to  travel  agencies  the 
first  and  most  of  the  last  effect; ve  .:!fates  in 
their  fere  filings  This  would  be  disastrous  for 
my  company' 

A»  the  owner  of  Pleasure  Break.  Inr   I  wish 
to  go  on  r».cord  to  pr.itest  in  the  strongest 
p<>8«ibl«-  terms,  this  pmposed  rr^oiution  of 
the  pnce-fixing  lawsuit  again-*  those  c«meT«: 
The  effective  dates  of  fares  are  vifal  pieces  of 
information  that  my  agents  need  to  have 
act.ess  to  if  we  are  to  have  the  ability  to 
prtiperfy  as-sist  travelers  with  their  planning 

Travel  agencies  do  not  have  a  ta;igible 
product  lo  sell  What  we  have  to  otTer  our 
clients  is  service'  To  remove  one  of  the  prlrrip 
pieces  of  Information  our  clients  require  for 
them  to  be  able  to  make  efficient  6:id 
economics!  travel  plans,  lessens  our 
usefulness  ar.J  impairs  our  efforts  to  provide 
timely  data 

1  urge  that  any  fa::  reconciliHtion  of  tliis 
litigatifm  not  include  provisions  which 
would  harm  the  public's  ability  to  be 
selective  in  their  travel  planning.  TTie 
s*<ril«ment,  as  rurrHntJv  proposed,  will  injure 
both  consumer*  and  travel  agencies. 

Your  considoration  of  this  request  is 
greatiy  appreciated. 

Sincerely. 
Engelbert  Saile. 
Preside  r»f 

Plum  Crove  Travr)  Center  Inc  .  2i01  Plum 
Grove  Road,  Suite  A.  PaUnne.  IL  60067; 
{70f))  303-5040,  F,ix  (70sl  303-5046. 

Tdbruary  12,  la^3. 

Mr  Mark  (J.  Sct>echter, 

l^partment  of  lust  ice.  Rocw  910s   555  -tth 
Streft.  SW  .  Wa^hing^on.  DC  JOOOl 

Re:  Lawsuit  against  the  airlines. 

Dear  Mr  S<:hechti  r  As  a  f)n){«5sional 

travel  adviser  I  ob)«»  t  lo  the  government 

interfering  in  the  matters  that  directly  afTecl 

my  ability  to  advise  and  service  rr  y  clients 

efficiently. 


The  consent  decree  that  the  airlines  are 
boing  asked  to  sign  is  dangerous  and 
fnghtbning.  How  can  we  service  our  clients 
If  we  are  not  informed  shout  fare  Increases 
and  !he  end  of  discount  sales. 

Let's  be  fair  to  the  travel  industry  ...  do 
not  force  the  airlines  to  sign  and  ob»v  this 
decree. 
Thank  you  for  your  help. 
Sincerely  concerned. 
Lee  Anne  Clark,  CTC. 
OnTier/ Manager. 
Polj-nesian  Cultural  Center. 
March  15.  1993. 
Mr.  Mark  C.  Schw  hter. 
Chief,  Trunspoilation,  Energy  and 

Agriculture  Section,  Depar'jrteni  of 
fuFtice.  room  9104,  555  Fourth  Street, 
MV.  Washington,  DC2L>noi. 

Re:  U.S.  versus  Airline  Tanff  Publishing 
Company. 

Dear  Mr  Schfchter  I  jtrpngly  pr>t'»st  ycur 
proposal  to  prevent  airlines  and  trdve!  agents 
from  Informing  the  consumer  of  airfan;s  not 
yet  in  effect. 

This  would  be  a  great  disservice  to  the 
t^^veIi.^g  public  and  is  comparable  to 
preventing  major  retail  outlets  from 
announcing  their  future  sales. 

I  hope  you  can  envision  the  huge 
detri.Tientdl  effect  this  will  have  on  our  lour 
and  travel  industry  and  ask  you  to  please 
withdraw  this  proposal. 

Sincerely, 
P.  Alfred  Grace, 
Director  of  Westbound  Sales 

Pr^-stige  Travel.  4551  N  Channel  Ave., 

Portland,  Oregon  97217,  (.503)  285-2522. 

February  15.  1993. 

Mr  Mark  C.  Schechter. 

Dtiportment  of  Justice,  room  9104.  555  4th 
.   Street.  \'W  .  Watnington,  DC  20(10 1. 

Re  Depa.'tment  of  Justice  F.,awsuit  Against 
the  Airlines. 

Dear  Mr  .Schechter:  I  would  like  to  express 
my  concerns  regarding  th*>  recent  idwsuit 
filed  against  the  major  airlines.  alK^ging  that 
they  fixed  p.-ices  by  signalling  ewh  other  of 
their  pricing  plans  through  advance 
annotinrerrents  of  fare  incre»);p«  and  other 
fare  changes. 

It  is  d.'priving  the  industry  if  air'infs  are 
not  able  to  advise  travel  agencies,  and  their 
clients,  of  advance  notice  ard  expiralirin 
djtf>s  o' promotional  airline  pricing' 

I  find  the  government's  interven'ion  in  this 
area  to  bo  anfi-consumer,  anti-travel  agent 
ar.d  anti-Hirline'  No  one  would  be  any  better 
off  with  the  proposed  DOJ  decree  It  vcruld 
only  co.r.fuse  f-1!  parties  involved  and  most 
importan'ly.  the  consur.ier  would  h.ive  no 
vaiijable  information  to  rely  on  when  making 
buying  decisions. 
Sincerely, 
Bocky  Riie  Olson, 
President. 

Professicmal  Travel.  Inc.,  302  Sou'h  Thornton 
Avenue.  P  O.  Box  1823.  Dalfcn.  Georgia 
3C722-1623;  (70€)  278-:Q10,  Wdts:  (800) 
221-3915,  Fax:  (706)  22(V-5310,  Telex: 
(810)  759-4406. 


Febma^  24.  1393. 

.Mr.  Mark  C.  Schechter. 

Cief  Transportation,  Energy  and 

Agriculture  Section,  Antitrust  Dmsion, 
Department  of  Justice,  555  4f>i  .St  MV, 
room  9104,  Washington,  DC  20001. 
R(-:  I'nited  States  vs  Airline  Tariff  Publishi.ig 
Cximpany  Action  No.  92-2854. 
Dear  Mr.  .Schechter  Professional  Travel 
has  been  in  existence  for  16  years — from  the 
davs  of  hand  written  tickets  to  today's  total 
automation.  Throughout  our  history,  we  have 
relied  on  every  available  resource  in  order  to 
properly  service  our  clientele.  The 
Department  of  Justice  is  now  considering 
limiting  our  access  to  a  very  valuable 
resource:  fare  informatica.  We  perceive  this 
action  to  be  harmful  to  both  consumers  and 
small  busines.ses 

.^s  Ihe  "local"  agent  for  ai!  major  airlines, 
travel  agencies  arc  available  to  community 
memtiers  who  have  questions  about  the 
airlines.  If  the  Department  Of  Justice 
succeeds  in  requiring  the  airlines  to  infurm 
the  media  prior  to  loading  detailed  fare 
Inforrriation  into  our  computer  reservations 
systems,  we  become  the  '  Ust  to  know"  and 
certainly  will  be  unable  io  provide  intelligent 
information  to  airline  consumers.  This  h.irdly 
seems  reasonable  since  travel  agents  sell 
approximately  B5%  of  all  airline  seaU. 

In  consideration  of  the  fact  that  the  large 
majority  of  L'.S.  t.-avel  agencies  a-t",  indeed. 
"small  businesses,"  please  cons'der  the 
negative  impart  that  the  release  of  the  fare 
information  will  have  on  thousands  of 
agencies  and  millions  of  consumers.  This 
judgement  does  not  appear  to  be  in  the  best 
Interest  of  the  traveling  public. 

Sincerely. 
Siie.Ty  Cochran. 
General  Manager. 

Public  Citizen,  Buyers  I'p,  Congre.ss  Watch. 

Critical  Mass,  Heal.h  Re.search  Group; 

Litigation  Group,  Ralph  Nader,  Founder; 

2000  P  Strnel  N'W.,  Washington,  DC 

2003b;  (202)  333-3000. 
15  March  1993. 
Mr.  Mark  C.  Schechter, 
Chief.  Tranaportntion,  Energy  ar.d 

Agricvlture  Section.  I'.S  Departmept  of 

Justice,  555  Fourth  Street.  SW ,  room 

9104,  Washington.  DC 20001. 
Re   I'nited  States  v.  Ai.-line  Tariff  Publishing 

C/5  .  Civil  Action  No.  92-2854  (GHK) 

DDC) 

D'-ar  Mr  .Schechter:  Pursuant  to  the  notice 
at  58  Fed  Keg  3971  (12  January  1993). 
Public  Citizen  submits  the  foJIowing 
comments,  as  authorized  by  the  Ant  trust 
Procedures  and  Penalties  Act  ("APPA").  15 
L.S  C  16. 

Interest  of  Public  Citizen  and  Summary  of 
Position 

Public  Citizen  is  a  consumer  organization 
which  was  founded  in  1971.  It  has  140  000 
members,  many  of  them,  are  airline 
passengers  directly  affected  by  the  prop<7!ied 
settlement.  Public  Citiren  has  long  been 
act  AT  on  aviation  issues,  having  worked  for 
passage  of  the  Airline  Deregulation  Act  of 
19/h  and  ai)})eared  before  feOeral  agencies 
and  Congress  on  many  issues  affecting 
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competition  in  tha  airlma  induitry   Pubitr 
Qti«Bn  If  alio  ■  party  In  the  prtvatn  class 
action  antitr\iit  lawiuii  Involvtnn  limilar 
allciHaliona.  whnre  Ihe  pn<p<i«i»d  ••ttl»m«'nl 
diwt  not  Ro  at  far  at  thf  D«>p»rtm«»nt  of 
luttic.0  hat  pn)}X)»«»cl   In  re  Domestic  Air 
Transportation  Antitrust  Uti/fotion.  MDL  No 
H61  (N  D  (rfil 

In  tupportin^  abt-jlitioc)  of  the  Civil 
AHn>nautlci  Boani  and  fhi*  end  of  traditional 
n)ute-and-r«fe  r»t(ui«tl('n  m  dommMc 
aviation.  Public  ('.]tizi»n  exi)ert(«d   at  did 
many  other  •upjHirtun  of  that  rwform,  that 
vi^oniut  anlitnint  rwj(ulalion  would  repl«c»» 
(.AB  e< onomu  r«K\iUllon  Contiatent  with 
that  aim.  Public  Citiien  von  fd  tupfmrt  for 
the  Department  of  Iviitii  «  »  opposition  to 
•mveral  anti  competitive  mer)4«rs  which  thn 
Deparlnmni  of  Tran^jxirtHtion  appnived  in 
the  mid  14H(M  {en  .  Northwetl  Republic . 
TWAOiark)   Publu  Cifiiwn  alfi  opfxnwd  on 
aniilrutt  gmundt.  as  did  the  f^npartnient.  the 
prnpoMHl  merger  in  ^^d'i  of  D«lt«'i  computer 
retervation  sv«l«m  into  the  Sabrv  »y»lem 
i!t>v»<l()|i»<i  bv  American. 

Wn  note  thit  past  «upport  for  the 
l)«p«rtment'»  antitrust  initiatives  because,  on 
the  preteni  evidence,  we  are  at  bett  skeptical 
that  the  pnijKiswi  SHttlcrnent  here  will  tmnefit 
th«  flying  public    The  Department  li  asking 
the  Qjurt  to  appnive  a  c  ontent  rl««T»H»  with 
two  defendants,  rmted  Airline*  anit  l'  S  Air 
(thu  "••ttling  defendanis")   under  the  APPA 
That  Act  require*  the  CViurt  to  decide 
whether  thit  propoaed  settlement  it  "in  the 
public  interett,"  and  m  making  that 
asWMlloent.  the  Court  may  consider  such 
hctonu  the    anticipated  effect  of 
■Itamattva  raine<lie«  actually  considermi" 
and  the  impact  that  entry  of  a  tudgmeni 
would  have  on  the  public  genentllv   IS 
use  §lft(e) 

In  our  view   the  parlies  have  not  shown 
that  the  setllemeiii  would  be  in  the  public 
interest,  and  approval  may  threaten 
unportant  conveniences  and  savings  which 
consumers  now  en|ov   Indeed.  Ijeted  on  the 
evidence  now  in  the  public  d<im4in.  the  cure 
proposed  by  the  Drptirtment  may  be  worse 
than  the  disease 

Discussion 

The  prnpoaed  content  decree  (at  well  at 
the  complaint  almml  at  the  non-settling 
airlmet)  would  bar  distnbution  of 
Information  Identifving  the  first  date  in  the 
future  that  tickets  will  be  available  at  a  given 
price  (the  ■■f\nit  ticket  date")  The 
Competitive  Impact  .Statement  describes  the 
proposed  bun  on  use  of  f^rst  ticket  il^tes  as 
"abaolute".  thus,  all  of  t  settling  defendant's 
fAret.  whether  loadml  into  the  (entnil  Airline 
Tariff  Publishing  (Uimfiany  ( "ATPCO ") 
computer  system.  Individual  airline 
computer  reservation  systems,  or  elsewhere, 
must  \tt>  currently  available  for  tale  to 
consumers  S8  Fed  Reg  at  3976  (col  2) 

The  consent  decree  alto  teekt  to  regulate 
airline  statementt  about  the  last  date  that 
certain  fares  will  be  sold  to  tha  public  (the 
"last  ti(  ket  dale")  It  provides  that  settling 
airlines  may  advertise  the  last  ticket  dates  of 
particular  fare  offerings  when  the  fares  in 
question  are  first  offered  for  tale,  provided 
that  last  ticket  date*  are  advertised  in  "media 
of  itenenil  circulation"  or  through  "matt 


Federal  Reygter  /  Vol.  58.  No    67  /  Friday.  May  7.  1993  /  Notices 


mailing*."  and  in  a  manner  "designed  to 
directly  reach  a  meaningful  number  of  likely 
potential  coruumers  "  If  their  fare  offenngt 
are  firtt  communicated  to  the  public  in  thit 
fathion.  the  tettling  airlinet  may 
M)mmunicate  latt  Ik. ket  datnt  electronically 
and  may  retpond  to  fare  otfenngt  of  their 
competitort  without  first  taking  out 
advertitemenl* 

Thit  pmpotal.  If  approved  by  the  Court, 
could  terlouslv  limit  the  flexibility  which 
consumers  now  en)ny  when  making 
reservations,  and  that  is  tnie  r«gai>)ing  the 
proposed  limitations  as  to  both  the  first  and 
last  travel  date*  To  understand  why  this  is 
so.  It  may  be  useful  to  review  s«)me  ba»ic 
fact*  alxiut  the  way  that  air  transptirtation  is 
purr:  based 

Oinsumers  of^en  book  reservations  days. 
weeks  or  months  before  they  actual. y  travel 
This  IS  to  be<ause  teatt  mev  be  unavailable 
at  any  prji  e  dunng  certain  jwak  trnvel  times, 
in  addition,  some  of  the  lowest,  deep 
dls<-ount  fares  are  sub(«rt  to  restrictions  as  to 
the  number  of  teatt  offere<1  at  those  price* 

Because  i  onsumers  book  reservations  so 
far  in  advance,  the  of^en  prefer  to  defer 
payment  for  as  long  as  potsible,  particularly 
if  they  plan  to  buy  the  ticket  with  a  revolving 
credit  (ard  acjount  which  charges  mten'st 
from  the  dale  the  transaction  it 
consummated  In  recognition  of  this  fati. 
airlinet  permit  early  retervationt.  but  the  fare 
paid  It  the  one  in  effed  on  the  date  the  ticket 
it  actually  purrhated  a  practice  which  began 
liefore  m  ononuc  deregulation 

The  availability  of  advance  information  on 
when  new  fares  (generally  fare  hikes)  take 
effe<t— called  the  "first  travel  date"  here — 
thus  allows  consumers  to  antii  ipate  and 
avoid  price  hikes  which  may  otherwise  take 
effe<  t  lietween  the  time  when  a  reservation  Is 
made  and  the  lime  when  the  ticket  it  actually 
pun  has«»<l  Travel  agents  are  aware  of  this 
I  onsumer  preference,  which  is  why  many  of 
them  will  volunteer  the  details  of  imj>ending 
fare  hikes  to  (Mttengers   for  example,  by 
saying.  "You  can  make  your  reservation  now. 
but  you'll  have  to  pay  for  the  ticket  by  the 
2 1  St  Imcause  prices  are  going  up  on  the 
22nd  "  Indeed,  cxintumers  rely  heavily  on 
travel  agents  for  such  Infonnation  I'nlike 
dis(.ount  fares,  which  airlines  widely  trumpet 
through  their  a<K'ertising.  propoeed  increases 
in  existing  fares  are  rarely  announced  In 
airline  advertising 

The  Department't  Qimpeliiive  Impact 
Statement  ignores  the  convenience*  and 
savings  under  this  regime,  and  it  asks  this 
(k)urt  to  order  an  end  to  these  prac  tice*  The 
result  would  likely  be  consumer  confusion 
and  higher  costs  When  a  customer  asks  an 
^ent.  "How  long  will  the  fare  be  available 
at  this  prii  e ' ".  the  agent  will  be  forced  to 
answer.  "I  dun  I  know."  Alternatively,  since 
the  pnipoted  decree  would  allow  airlinet  to 
talk  about  roniemplated  fare  increases  only 
in  the  most  general  of  terms,  the  agent  would 
have  to  tay  tomething  luch  at  "I  can't 
guarantee  how  much  longer  that  fare  will  be 
around,  and  the  airlinet  ore  talking  about 
how  fares  have  to  go  up  tcM^n.  so  the  only 
way  you  ( an  be  safe  is  to  charge  your  ticket 
today   ■ 

The  Department  seems  to  concede  (at 
3978/1 1  that  this  may  be  the  only  way  for 


consumers  to  pn>toct  themtelvet  against 
surprise  price  increase*,  and  It  a«kt  the  Court 
to  endorse  that  view  We  disagree  with  thit 
approach  because  the  likely  reault  would  be 
contumer  hostility  and  a  feeling  of  being 
rushed  to  commit  one't  money  today.  And  of 
course,  if  contumer*  do  end  up  committing 
to  the  purchase  tooner  rather  than  later,  that 
hat  the  effect  of  raiting  the  coat  of  travel,  at 
least  marginally 

Fur  many  of  the  same  reasons,  we  question 
whether  consumers  would  benefit  from  the 
severe  restriction*  that  would  be  placed  on 
disclosure  of  the  last  ticket  dale  Airlinet 
may  offer  restricted  deep-discount  hret  at  a 
way  to  fill  eny>ty  teatt  during  slow  travel 
periods,  and  an  expiratic)n  dale  for  these  faret 
IS  se<<n  as  an  essential  way  to  ttiirulate  travel 
without  diverting  high  fare  (usually  bu*ine*t) 
passengers  to  these  lower  fares 

Passengers,  particularly  thoae  who  are 
sensitive  to  price,  find  It  very  lmp>ortant  to 
know  how  long  a  limited-lime,  low-fare 
offering  will  remain  available  Berjiuse  only 
a  limited  number  of  teatt  are  available  al  the 
offered  fare,  consumers  may  want  to  reserve 
early,  lest  seats  be  told  out  completely  by  the 
end  of  the  sale  penod.  yet  they  prefer  to 
make  their  pa>'ment  as  late  as  possible. 
Indeed.  Iinuted-time  promotions  of  deep 
discount  fares  can  create  a  special  need  for 
some  breathing  rtKim  between  the  day  a 
reservation  is  made  and  the  date  of  purchase. 
That  is  so  because  deep  discounts  may 
generate  a  strong  consumer  response,  with 
the  effe<  t  that  a  passenger  may  learn  from  the 
travel  agent  thai  hi*  or  her  preferred  flights 
or  dates  are  already  sold  out,  the  passenger 
may  nonetheless  dee.T!  i'  prudent  to  book 
reservations  at  a  less  preferred  time  and  then 
consult  wilh  the  pass«nger'i  tpoute  or 
employer  to  make  sure  that  tlie  alternative 
dates  reserved  with  the  travel  agent  are  still 
Lctivenient 

The  flexibility  passenger*  en)oy  in  this 
situation  might  be  lost  under  the  proposed 
regime  Some  deep  discount  faret  are  non- 
refundable or  carry  significant  penalties 
which  would  deter  passengers  from 
committing  themselves  to  a  particular  fiight 
schedule  when  they  initidlly  call  Iheir  travel 
agent,  which  is  the  way  that  the  Depiartment 
thinks  the  world  should  work  with  respect  to 
the  first  ticket  date  for  pmrticular  fare 
offerings  Indeed,  many  people  would  simply 
»t«v  home  if  the  current  levels  of  flexibility 
now  in  the  system  were  to  be  removed 

Perhaps  in  recognition  of  these  fads,  the 
Depdrtment  does  not  seek  a  flat  ban  on  latt 
ticket  dates,  but  the  loophole  it  trios  to  create 
raises  a  number  of  issues  The  Department 
contemplates  that  a  last  ticket  date  can  be 
communicated  to  cxmsumer*  by  travel  agents, 
provided  that  the  date  in  question  has  been 
identified  when  the  airline  first  advertises  a 
pmmotional  fare  in  "media  of  general 
circulation"  or  "mass  mailings."  provided 
also  that  the  advertisement  is  "designed  to 
directly  reach  a  meaningful  number  of 
potential  consumer*  likely  to  purchase  the 
promotional  fare  "  Proposed  Cxmient  Decree 
1  V(C) 

This  supposed  escape  clause  raises  more 
questions  than  it  answers  For  example: 

— What  exactly  are  "media  of  general 
circulation' '  In  the  metropolitan  Wathlrgton 
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area,  for  axampls.  b  tt  nifficiwit  to  advertise 
in  The  Washington  Poet,  or  must  an  airline 
advertiaa  la  tlM  Maryknd  sad  Virginia 
suburban  newapeport  aa  well? 

—What  aort  at  "mass  maillnai"  are 
contemplatad?  b  H  aufficlant,  far  example,  if 
an  airline  adviaea  all  membeia  of  iti  finequent 
flier  program  about  a  new.  limiled-time-only 
£ai«7 

— What  is  a  "meaningful "  number  of 
potaotial  cooaunian? 

— What  beochmari  should  be  uaed  to 
determine  If  these  consumers  are  "likely  to 
purchase"  the  promotional  tare  In  question? 

— How  is  one  to  maaaure  If  the 
adTertiaamant  or  maaa  mailing  ia  designed  to 
reach  thaae  cmaumers  "directly"? 

— If  an  advertisement  for  a  promotional 
fare  mentions  some  cities,  but  not  other*,  is 
a  travel  agent  forbidden  to  communicate  the 
last  ticket  date  as  to  the  unmentioned  city? 
Suppoae.  for  example,  that  USAir  chose  to 
advertise  some  promotional  faret  to  specific 
cities  and  listed  a  $99  fare  to  Hartford, 
C;onnecticut.  but  not  a  $99  fare  to  New 
Haven:  Why  does  it  make  sense  to  lot  travel 
agents  tel!  passengers  that  the  Hartford  fare 
expire*  on  the  3l8t  of  the  month,  but  not  be 
able  to  tell  the  tame,  truthful  information 
about  the  New  Haven  fare?  Or.  put 
differently,  why  does  the  Department  believe 
that  paMengers  are  better  served  if  the  agent 
says  to  a  conimrrier  asking  about  the  fare*  and 
fare  conditions  for  a  flight  to  New  Haven.  "I 
cant  tell  you  if  the  $99  New  Haven  fare 
which  I  just  found  will  be  available  on  the 
31st.  but  If  you  fly  50  miles  out  of  your  way 
to  Hartford.  I  can  book  you  now,  and  you  can 
pay  as  late  at  the  3l8t"7 

The  Competitive  Impact  Statement  shows 
no  awareness  of  these  very  real  concerns, 
which  are  the  poetical  contequencet  of  the 
consent  decree.  Apart  from  the  piasting 
reference  that  consumers  can  (and 
presumably  should)  commit  their  money 
when  they  place  their  reservations,  the  only 
disoission  of  consumer  impact  it  an 
assertion  that  first  and  late  ticket  data 
infonmatjon  "it  of  little  benefit  to 
consumer*."  Id  at  3977/3  The  argument 
appear*  to  be  that  consumer*  do  not  see 
many  of  the  rhanjte*  that  are  proposed  in 
ticket  date  information  at  the  time  these  data 
are  loaded  Into  the  ATPCO  computer,  and 
even  if  they  could,  thoee  date*  could  not  be 
d'-emed  to  be  reliable  tinea  they  are  subject 
to  change  during  the  "electronic  dialogue  ' 
between  the  airlinet  over  such  Issues.  Id  at 
3977/3-3978/1   This  argument  bilt  to 
pierceive  the  true  consumer  interest  here. 

It  may  well  be  that  many  conaumers  do  not 
have  acres*  to  the  ATPCO  computer  data 
base  in  which  fair  change  data  is  circulated 
both  within  and  outside  of  the  Industry  It 
may  also  be  true  that  not  all  of  the  data 
circulated  via  tha  ATPCO  network  are 
ultimately  made  available  to  travel  agents 
through  the  individual  comptuter  reservation 
systems  which  they  use  to  book  reservations 
for  thair  customer*.  The  {act  remains, 
however,  that  fare  information  which  the 
Department  Is  trying  to  limit  u  helpful  to 
consumers  when  it  is  communicated  to  them 
at  tha  retail  ieral,  whathar  by  travel  agents 
or  through  advertising,  and  it  is  often  used 
In  making  travel  plans  The  Competitive 


Impact  Statemant  naver  cootas  to  grips  with 
this  Issue  in  Its  effort  to  lagulata  tha 
"electronic  dialogue"  at  its  source. 

Thus,  the  proposed  consent  decree  does 
not  address  or  respond  to  one  of  the  factors 
identified  In  the  statute,  namely,  the 
"anticipated  effects  of  alternative  remedies 
actually  considered."  15  U.S.C  S  16(e).  The 
Department  does  not  indicate  that  any 
alternatives  were  considered  whldi  might 
alleviate  the  burden  which  the  consent 
decree  might  place  on  consumers.  Nor  does 
it  explain  what  exactly  coosumers  would 
gain  in  return  for  being  deprived  of  data 
which  many  people  find  useful  The  APPA 
allows  the  Court  to  consider,  as  part  of  its 
"public  interest"  inquiry,  the  impact  that 
entry  of  the  propoaad  decree  would  have  on 
the  public  generally.  Id.  Based  on  the  present 
evidence,  the  public  loss  would  be  clear  and 
the  public  gain  unclear. 

We  appreciate  the  opportunity  to  submit 
these  views  and  hope  that  they  are  helpful 
to  the  Department's  review  of  these  issues. 

Very  truly  yours. 
Cornish  F  Hitchcock. 
Attorrtey  for  Public  Citizen. 

QDAT,  6900  East  Camelback  Road.  Suite  300. 

Scottsdale.  AZ  85251;  (602)  990-9498. 

FAX  (602)  990-9502. 
February  15,  1993. 
Mr  Mark  Schechter. 
Department  of  Justice.  Boom  9104.  555  4th 

Street.  NW.,  Washington.  DC  20001 
Dear  Mr.  Schecter  I  am  writing  to  indicate 
opposition  to  the  dissent  decree  regarding  the 
Department  of  Juf tice  Lawsuit  against  the 
airlines  It  would  interfere  and  alter  the 
structure  of  the  current  distribution  channel. 

Please  review  this  matter  as  it  will 
adversely  impact  an  already  unhealthy 
industry. 

Sincerely, 
Roliert  B  Danoff. 
Vice  President  of  Marketing. 

Regal  Travel.  Inc..  677  W.  DeKalb  Pike,  King 
of  Prussia,  PA  19406,  (215)  354-0255, 
(215)  354-0259  FAX. 

February  15,  1993. 

Mr.  Mark  C.  Schechter. 

Department  of  Justice,  rm  9104.  555  4th  St . 
NW..  Washington.  DC  20001. 

Re  Department  of  Justice  Lawsuit  against 
Airlines. 

Dear  Sin  I  feel  I  must  take  this  opportunity 
to  write  to  you  personally  to  voice  my 
opinion  on  the  lawsuit  regarding  price  fixing 
by  the  ma|or  airlines.  The  Consent  Decree 
currently  under  consideration  will  seriously 
limit  my  abilities  to  provide  professional 
travel  counseling  to  my  clients.  Additionally. 
I  certainly  need  no  further  governmental 
intrusion  in  my  business. 

Therefore  I  urge  you  to  reconsider  the 
Consent  Decree  presently  under 
consideration  with  an  eye  toward  the 
negative  ramifications  to  Small  Business. 
Punish  the  Airlines  if  they  are  guilty  of 
w^rongdoing.  but  don't  negatively  impact  the 
thousands  of  travel  agencies  (small 
businesses)  around  the  country. 


Yours  very  truly, 
H.J.  McPanland. 

Secretar)'/Treasurer. 

Reserve  Travel.  1820  Superior  Building,  815 
Superior  Avenue  East,  Cleveland.  OH 
44114-2799. 
February  12.  1993. 
Mark  C.  Schechter. 

Department  of  Justice,  room  9104.  555  4th 
Street.  NW..  Washington,  DC 20001 
Dear  .Mr  Schechter:  I  understand  that  the 
justice  department,  in  all  their  wisdom,  has 
filed  yet  another  action  against  the  airlines 
for  price  fixing.  The  Federal  Government 
must  stop  this  pedantic  string  of  'nteilechjal 
exercises  and  do  something  positive  to  help 
the  travel  industry  in  the  United  States. 

The  final  results  of  the  Antitrust  actions 
will  soon  be  disclosed  and  will  probably 
result  in  40  million  dollars  of  cash  being 
used  to  pay  legal  fees  and  administrative 
charges  to  issue  certificates  of  questionable 
value.  The  final  press  on  this  action  will  not 
reflect  proudly  on  the  judicial  system  m  our 
country. 

It  is  pretty  clear  to  roe  tha!  the  Federal 
Government  is  close  to  running  all  the 
airlines  out  of  business,  especially  with 
frivolous  actions  as  the  one  you  are  currently 
addressing  It  may  also  mean  that  some 
40,000  travel  agencies  will  be  in  jeopardy 
also. 

I  think  one  of  our  Federal  Judges  should 
stand  back  for  a  minute  and  edciress  the 
issues  of  millions  of  Americans  working  In 
the  travel  industry  All  of  us  should  be  able 
to  try  to  work  hard  and  make  a  profit  from 
our  endeavors  When  you  get  down  to 
matters,  the  airlines  have  not  made  a  profit 
in  years.  *   *   *  I  guess  your  analysis  of 
"price  fixing"  forgot  to  address  the  fact  of 
who  benefited  from  it. 

If  ihe  airlines  do  not  know  how  to  make 
a  profit,  I  have  a  hard  time  with  the  concept 
that  they  would  be  smart  enough  to  "price 
fix".  Does  IBM  look  at  what  price  other 
computer  manufacturers  are  ciiarging''  Does 
Baseball  have  an  exemption?  What  is  really 
the  big  picture  here? 

■^'ou  should  send  this  letter  over  to 
PresidHnf  Clinton,  I  think  he  would  know 
how  to  get  to  the  heart  of  the  problems  in  the 
travel  industry. 

In  closing.  1  think  we  should  learn  from  the 
scam  called  the  "antitrust  action  1988- 
1992".  That  little  piece  of  intellectual 
handball  has  caused  a  lot  of  people  to  do  slot 
of  work  for  nothing.  How  about  all  people  m 
the  United  States  suing  the  airlines  for  excess 
noise  levels,  or  better  yet,  everyone  suing  the 
Justice  Department  for  interference. 

Very  truly  yours. 
Donald  E  Carlson.  CPA. 
CEO. 

Rex  Travel  Organization.  Inc  .  100  N.  La.Salle 

St..  Chicago.  IL  60602 
February  16.  1993. 
Judge  Mark  C.  Schechter. 
Department  of  Justice.  555  4th  Street  MV , 

Suite  9104,  Washington,  DC  20001 
D«ar  judge:  Let's  pretend.  •    •    •  Let's 
pretend  that  you  and  year  family  want  to  fly 
to  Colorado  for  a  summer  vacation,  and,  let  s 
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pr»t»nd.  ynu'nt  not  utln^  b*»  govwrnmnnt 
tmnsportafion  •    •    •  yours  going  to  p«y  your 
own  way 

You  t^all  your  Irnvfi  sgnnt  and  he  givm  you 
a  fare  Howrvcr,  unbeknown  to  the  travel 
rtgent  nr  thu  publii ,  the  airline  vou  arti 
b»x>ke«i  on  will  b*i  rwKK  inn  il»  f«r««  bv  30% 
two  (l«v«  aft«r  vou  have  planned  to  leavw 
«    •    • 

You  ar«  going  to  be  mad  as  bell,  naturally, 
blame  ttupid  travel  agent  who  did  not  know. 
etc  etc 

THk»i  M  minute  to  »it  Jwi  k  and  think  this 
over  logi(;ally  ()bviou«lv  the  public  (whu  h 
includaa  the  travel  agent)  have  to  know  as  far 
in  advance  as  poMible  when  airhnea  am 
planning  to  intrcxlui  h  their  next  n)und  of 
gimmick  farei 
Sincerely. 
Rex  Fntschi.  CTC, 
President 
March  9,  1993. 
Mark  C  .Schechter.  Esq  . 
Department  of  lustier,  room  9t04.  555  <lf^ 
Strret.  .WV  .  Washington.  DC  2000: 

Dear  Sir:  I  have  \)n^n  U>\A  that  the 
Department  of  justu  «  plan*  to  su«  the  mfljor 
airlines,  on  the  basn  ihHt  they  are  "pnce 
fixing"  by  romputerb«s»<d  airline  schedules/ 
price  quoting 

To  many  traveller*  like  myself,  the 
availability  of  receiving  advance  information 
on  economic  trevellng  by  air  is  very 
important,  and  such  planned  legal  action 
against  the  industry  would  pre*  lude  me 
getting  this  information  fnim  my  travel  agent, 
thereby  substantially  increastn|i  the  cost  of 
my  travels 

I  urge  you  and  your  department  to 
reconsider  the  necessity  and — indeed — the 
merits  of  this  matter 
Sincerely, 

Cleveland  Riley,  )r . 

6318  Apph  Lane.  Frtmland.  WA  98349-9463 

River  City  Travel.  196S5  Detroit  Rd  .  Rocky 
River.  OH  44116 

Fobrurtry  24.  14<n 
Mark  C  St.hechter. 

D*^partni»nt  of  Justice,  room  9104.  S.IS  4th 
Strfet  NW .  Was/)in|ffon,  DC  20001 

I  urn  expressing  my  opposition  to  the 
consent  def:ree»  now  being  considered  in  the 
lawsuit  against  the  airlines. 

It  has  been  my  experience  that  there  has 
been  no  collusion  between  the  airlines  to 
"fix"  fares.  One  airline  may  initiate  a  price 
redurtkin,  and  in  order  to  stay  competitive, 
the  others  reluctantly  fall  in  line,  many  times 
with  varying  rules  and  regulations   In  the 
other  direction,  one  airline  may  test  Ihe 
waters  with  an  incntase,  and  if  it  doesn't  go. 
bring  It  back  down  again   If  it  does,  the  other 
all  lines  are  likely,  in  this  day  of  Increasing 
iosMS.  to  follow  suit 

To  forbid  them  to  announce  an  increase  in 
fare  as  well  as  the  end  of  a  sale  would  be  to 
restrict  their  freedom  of  marketing  and  (.re.ite 
an  intolerable  situation  for  all  those  of  us 
who  must  advise  both  individual  and 
corporate  clients  on  their  travel  plans 

It  is  only  that  the  com[)ut«T  systems  allow 
Ihe  airlines  to  monitor  eni  h  other  s  marketing 
innovatiiMis  and  res^xjitd  more  quu  kly  than 


other  businesses  can  monitor  their 
competitors'  activities. 

Please  do  not  allow  this  to  become  law 

Since  relv. 

Fiver  Oty  Travel 

Anne  Kroehle,  CT.C, 
Owner 

River  Falls  Travel  .Service.  Ill  E  Elm  St  . 

River  Falls.  Wl  54022 
February  18.  19S3 
Mark  V.  S<  hec  hier. 
/Mfxjrt/nenf  of  Justice,  room  9104.  555  4th 

Stirrt.  XW  .  Washington.  DC  20001 
Re  Stop  pnividing  ciislomers  advance  notice 

Stop  pnividing  customers  with  advance 

end  of  disrount  sales 
Dear  Mr  5><:hechlor  We  are  writing  with 
concerns  to  the  two  ak>ove  decrees   We  feel 
that  the  Department  of  )u»tice  should  not 
interfere  with  the  airlines  on  these  two 
matters 

We  as  travtil  agents  cannot  provide  a  full 
profossi<iniil  service  to  our  customers  if  we 
are  not  aw«re  in  advance  of  f^res  to  romo 
This  Involves  a  lot  of  things  other  than  just 
knowing  fan's  We  have  to  staff  and  gear  for 
sales  to  properly  serve  our  customers,  order 
extra  tu  ket  supply  and  more.  We  must  know 
in  advance  of  farws 

To  address  the  second  decree,  it  is  not  fair 
to  the  customers  to  not  make  them  aware  of 
sales  that  are  going  to  expire  People  need  to 
arrange  work  and  other  parts  of  their  lives 
and  sometimes  can  only  travel  during  sale 
faros  T^iis  is  only  a  small  list  of  reasons  why 
the  Department  of  justice  should  not  interfere 
and  control  the  airlines  Please  reconsider 
this  seriously     • 

Sincerely, 
Susan  Y.  Moen, 
Owner 

lanolle  Cregor, 
Consultant 
Chen  R'adunzel. 
Consultant. 

Riverside  Travel  Croup.  Inc  .  P  O  Box  20696. 

Portland.  OR  97220 
February  12.  1993 
Mark  (1.  S<  hechter. 

Department  of  fustice.  rm  9104,  555  4th 
.Street  S\V  .  Washington.  DC  20001 

Dear  Mr  .S<  hecht'-r  The  Riverside  Travel 
Group  IS  a  trade  asscxiation  of  45  travel 
agencies  I'm  ated  m  Oregon  We  sell  over 
S150  million  annually  to  Oregonians  who 
plan  their  trips  with  us 

The  key  word  is  plan 

We  must  all  take  time  to  plan,  from  the 
shortest  V8<  ation  trip  to  the  most  extensive 
business  itinerary  Part  of  the  planning 
process  is  critical  information  regarding 
validity  of  fares. 

The  justice  action  against  the  US  airlines 
that  suggests  they  withhold  this  key.  critical 
information  from  their  published  fare  sources 
IS  illconceived  Since  Riverside  Agents  write 
over  20%  of  the  airlines  tickets  purchased  by 
Oregonians.  we  object  in  the  strongest  terms 
to  this  concept 

( Jiusing  the  airlines  to  keep  secret  one  of 
the  most  ini[H)riant  factors  needed  to  plan  a 
trip  will  do  irreparable  harm  tu  the  business 


community,  as  well  as  leisure/vacation 
travelers 

Virtually  every  consumer  advertisement 
has  effective  ancl  expiration  dates:  "Buy  your 
Chevy  before  May  31  "  "This  Safeway  ad 
contains  prices  valid  til  )une  30th."  Or: 
"Valid  while  supplies  last  "  How  of^en  do  we 
see.  "prices  in  effect  from   *    •    •  "7 

To  eliminate  the  ability  to  plan  will  cause 
trips  NOT  to  be  taken  The  result  will  be  a 
loss  of  tourism  revenues,  business  sales  and 
related  sp>ending  will  decline  Truly,  a  bad 
plan  in  today's  climate 

Since  Travel  Agents  provide  planning 
services  for  over  80%  of  the  travel  purchased 
in  this  country,  don't  deny  us.  or  our  clients 
access  to  planning  information.  We  cannot 
afford  Ihe  results 

Sincerely, 
Riverside  Travel  Croup  Inc. 
Jon  R  Brobst, 
Executive  Director. 

Robb's  World  of  Travel,  Ltd  .  33125  North 
Highway  45.  Wi'.dwood,  IL  60030. 

Febniary  12.  1993 

Mark  C  Schechter. 

Department  of  Justice,  room  9104.  555  4th 
Sfrwf.  S'W..  Washington.  DC  20001. 

Re  Lawsui!  Against  the  Airlines. 

D«ar  Mr  Schec.'iter  Wo  strongly  object  to 

government  intrusion  into  the  travel 

industry  It  is  hard  enough  in  this  highly 

comjwtitive  field  to  keep  our  agencry  afloat 

without  adding  the  hardship  of  more 

restrictions  on  ager.l/ciient  relationships. 
Please  give  this  matter  your  utmost 

consideration. 

Sincerely  yours, 

Douglas  Robb, 

President.  Robbs  World  of  Travel.  Ltd 

Roberts  Travel  of  Starkville  Inc.,  Lagalerie 
Shopping  Center.  500  Russell  Street. 
Starkville.  MS  39759. 

March  1.  1993. 

Mark  C.  Schechter, 

Department  of  Justice,  room  9104.  555  4th 

Street  \'W.  Washington.  DC  20001 
Dear  Mr  Schechter  Our  travel  agency  is 
opposed  to  any  law  which  will  prohibit  our 
agents  from  providing  customers  information 
on  fare  increases  or  deadlines  on  discount 
fares  To  our  knowledge  US  Air,  American 
Airlines,  and  United  Airlines  are  currently 
trying  to  pass  this  type  of  law. 

Sincerely  yours. 
Kerry  Lee  Long. 

Royal  Ambassador  Travel  of  Missouri.  Inc.. 

1222  N   Belt  Highway.  P  O.  Box  8611.  St. 

Joseph,  MO  64508. 
February  17,  1993 

Mr  Mark  C.  Schechter. 
Department  of  Justice,  room  9104.  555  4th 
Street  NW  .  Washington,  DC  20001 
Dear  Mr  Schechter  This  is  to  voice  our 
obieciion  to  the  pending  suit  and  consent 
decrees  requinng  that  airlines  must  (1)  stop 
providing  customers  and  travel  agents  with 
advance  announcement  fare  increases  and  (2) 
stop  providing  customers  and  travel  agents 
with  advance  announcements  of  the  end  of 
discount  sales  (with  some  limited 
exceptions) 
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•  I  believe  you  will  find  these  objections 
present  with  everyone  In  the  retail  travel 
business. 

I  trust  that  the  views  of  this  agency  and 
others  in  this  bxisiness  will  be  taken  Into 
consideration. 
Sincerely, 
Lester  L  Einbender. 
President,  Royal  Ambassador  Travel 

Royal  Travel  and  Tcmrs.  Inc..  Corporate  ■ 
Heedouarters,  122  North  First  Street. 
DeKalb.  IL60n5. 

February  18,  1993. 
Mr  Mark  C  Schechter,  ^ 

Department  of  Justice,  555  4th  Street  S'W . 
room  9104.  Washington,  DC  20001 

Dear  Mr.  Schechter:  It  is  outrageous  that 
the  Justice  Dep)artment  wants  to  limit 
Information  our  customers  need  to  make 
intelligent  decisions  as  it  relates  to  them 
travel  plans. 

Without  dates  (or  airfare  increases  as  well 
as  the  dates  for  discount  sales  ending,  how 
can  our  customers  plan? 

This  information  must  be  provided  to  the 
traveling  public. 

Sincerely  yours, 
Larry  Berke, 

President,  Corporate  Headquarters. 
March  31. 1993. 

Dear  Mr.  Schechter:  I  agree  with 
prevention  airline  price  fixing,  however 
preventing  travel  agents  from  having  full 
Information  is  counter  productive  (US  v. 
Airline  Tariff  Publishing  Cm.].  We  need  morts 
information  and  more  competing  between 
airlines. 

C  Rutledge, 

3333  W.  231st  St..  N.  Olmsted,  OH  44070. 

Sakonnet  Travel  Service.  391 3-c  Main  Road, 
Tiverton.  RI  02878. 

February  25.  1993. 
Mr.  Mark  C.  Schechter. 
U.S.  Department  of  Justice,  555  Fourth  Street, 
room  9104,  Washington,  DC  20001. 

Dear  Mr.  Schechter:  As  a  travel  agency 
owner  and  a  person  who  has  been  in  the 
travel  business  for  over  thirty  years.  I  would 
like  to  register  my  strong  opposition  to  the 
f)ending  court  decision  on  price  fixing  and 
the  consent  decree  the  carriers  are  being 
asked  to  sign  which  wUl  prohibit  them  from 
showing  last  ticketing  dates  in  their 
computer  reservation  systems. 

This  will  clearly  cause  great  distress  to  the 
consumer  who  may  need  some  time  to  make 
a  decision  between  the  time  a  price  is  quoted 
and  the  ticket  purchase.  No  leisure  travel 
consumer  is  likely  to  make  an  instantaneous 
decision  at  the  time  of  quotation  of  price  and 
since  there  will  be  no  deadline  for  ticket 
purchase  available  to  the  consumer  (or  the 
travel  agent],  the  consumer  will  in  many 
cases  feel  they  have  been  a  victim  of  bait  and 
switch  tactics  when  they  do  commit  and  find 
that  the  quoted  fan  is  not  only  no  longer 
applicable  but  was  in  fact  available 
"yesterday"  unbeknownst  to  them. 

This  decision  should  be  opposed  by  the 
Department  of  Justice. 


Very  truly  yours. 
Norman  P.  Lofsky. 
President. 

Sanders  International  Tours.  Inc.,  suite  105. 
Robidoux  Center.  St.  Joseph.  MO  64501. 
February  19,  1993. 
Mark  C  Schechter, 

Department  of  Justice,  room  9104,  555  4th 
Street,  NW.,  Washington.  DC  20001. 

Dear  Mr.  Schechter  We  have  had  some 
client  inquiries  in  the  last  several  days 
concerning  a  lawsuit  against  the  major  air 
carriers.  The  callers  understand  that  the 
Dept.  of  Justice  is  against  the  traveling  public 
being  able,  through  the  efforts  of  their  travel 
agent,  to  obtain  advance  pricing  Information. 

Some  have  expressed  the  opinion  that 
those  in  Washington  fly  at  tax-payer's 
expense  don't  seem  to  understand  that  those 
who  do  not  fly  at  taxpayer's  expense  have  to 
search  for  the  lowest  fares  available.  Though 
I  do  not  believe  this  opinion  to  have  that 
much  merit.  I  am  sure  that  many  of  our 
clients  plan  their  travel  dates  to  match  the 
savings  offered  by  some  air  carriers  to 
balance  their  load  factors. 

1  called  the  American  Society  of  Travel 
Agents  to  get  your  name  and  address  Please 
keep  the  costs  to  the  traveling  public  in  mind 
when  making  decisions  concerning 
availability  of  air-ticket  pricing 

Sincerely, 
Phil  L.  Sanders. 
President.  Sanders  Intertwtional  Tours,  Inc. 

Santa  Teresa  Travel,  369  Shadow  Mountain, 

El  Paso,  TX  79912. 
Febniary  23,  1993. 
Mr.  Mark  C.  Schechter, 
Chief  of  Transportation,  Energy  &  Agriculture 

Section.  Antitrust  Division.  Department 

of  Justice.  555  Fourth  Street  NW .  room 

9104.  Washington,  DC  20001 

Re:  United  States  vs  Airline  Tariff  Publishing 
Company  Action  No.  92  2854. 

Dear  Mr.  Schechter;  1  am  wTiting  on  behalf 
of  Travel  Agents  and  their  Agencies  in 
resjxmse  to  the  prohibitions  the  Department 
of  Justice  Is  seeking  to  impose  on  the 
Airlines. 

Travel  agents  are  professionals  whose 
business  is  to  research  all  available 
information  for  the  consumer  without  a 
charge  for  this  service.  Because  travel  agents 
are  responsible  for  over  85%  of  all  airline 
reservations  it  is  extremely  crucial  for  agents 
to  have  priority  access  to  all  pricing.  If  the 
Airlines  are  required  to  inform  the  public  of 
changes  in  fares,  the  public  will  seek  to  by 
pass  our  services  which  will  affect  sales  and 
eliminate  the  main  purpose  for  travel 
agencies. 

In  El  Paso  alone,  there  are  over  50  Travel 
Agencies  which  would  be  negatively 
Impacted  by  this  Action.  We  are  being  placed 
at  a  marketing  and  service  d:??Hvantage 
which  Is  not  In  the  best  Interest  of  the  public 
or  small  businesses. 

Please  understand  how  this  Action  will 
effect  the  economy  and  the  future  of  people 
Involved  In  this  Industry.  I  hope  that  you 
will  utilize  this  information  before  making 
any  further  decisions  regarding  this  matter. 


1  have  also  enclosed  two  lists  that  contsin 
the  names  and  addresses  of  clients  who 
supfKirt  our  request. 

If  you  have  any  questions,  please  feel  free 
to  contact  me  at  (915)  581-1191. 

Sincerely, 
Miriam  Redman. 
Vice  President/Manager.  Santa  Teresa  Travel. 

The  United  States  Department  of  Justice  Is 
tr\'ing  to  prevent  the  airlines  from  warning 
travel  agents  and  consumers  in  advance  of 
airline  price  increases.  I  am  against  this 
because  it  will  make  It  much  more  difficult 
for  me  to  plan  and  budget  my  travel 
arrangements.  I  want  to  continue  receiving 
information  about  future  ticket  fare  changers 
from  my  travel  agent. 

Lillian  B.  Vickers.  4718  Tislon,  Hou  TX 

'    77041 
William  S.  Spmrks.  P.O.  Box  97,  Sunland 

PerleNM  88063 
Daniel  Sandcjval,  405  Fronters,  El  Paso  TX 

79922 
Nancy  Pindar.  256  Northwind.  El  Paso.  TX 

79912 
Suzanner  Pinder,  256  Northwind,  El  Paso, 

TX  79912 
Jan  Mc.Nuh,  6192  Los  Felines.  El  Paso,  TX 

79912 
A.  Lester.  7557B  LeConte,  El  Paso,  TX  79912 
(ILLEGIBLE),  600  (Illegible)  TX  79912 
Bob  Funk,  11580  Bob  Mitchell.  El  Paso.  TX 

79936 
R?Tox,  810  R^ver  Oaks  Dr  ,  El  Paso.  TX  79912 
Bruce  (Illegible),  829  View  De  La  Pay.  El 

Paso.  TX  79912 
Kive  R.  (Illegible).  6111  SunerVallv.  El  Paso. 

TX  79912 
Jane  J.  Rosen.  912  Chem,  Hill  Lane,  El  Paso. 

TX  79912 
(Illegible).  912  Cherry'  Hill.  El  Paso.  TX  79912 
Paulette  Newberger.  6902  Westwmd  Dr  ,  El 

Paso,  TX  79912 
Martha  Eisnberg,  840  Rosinante,  El  Paso.  TX 

79912  t 

Barbara  Poth,  4701  Rosinor.te,  El  Paso,  TX 

79912 
Louise  (Illegible),  6209  Pino  (Illegible).  El 

Paso,  TX 
William  DSpicr.  5809  Buringin  Tree.  El  Paso. 

TX 
Gail  Borgle,  6308  Monarch,  EL  Paso.  TX 

79912 
Laung  (Illegilble).  5701  Nonneville.  EL  Paso. 

TX  79912 
(Illegible).  4713  Rosinante.  EL  Paso  TX  79912 
Paul  (Illegible),  446  El  Carmius,  EL  Paso,  TX 

79912 
Santa  Teresa  Travel. 

Sargent  Strong,  Travel  Services.  8201  Prcstoa 

Road,  suite  160,  Dallas  TX  75225 
February  22,  1993. 
.Mr.  .Mark  C.  Schechter. 

Department  of  Justice,  room  9104.  555  4th  St. 
\W ,  Washington.  DC  20001. 
Dear  Sir:  This  is  to  inform  you  that  if  you 
prohibit  Ine  use  of 'first  ticket  dates"  you 
will  impede  my  professional  ability  to 
corTHCtly  advise  my  clients  of  fares  because 
of  the  confusion  it  will  create. 

Please  reconsider  your  decision  on  this 
suit.  It  is  in  the  best  interest  of  the  cons^rrier 
and  certainly  will  make  the  distribution 
system  (travel  agents)  of  the  airlines  credible. 
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ThtUik  you  htt  your  «tten»l()n  to  this  m«tt»r 
Siiiifroly  vours. 
Nancy  A  Strong.  CTC. 
PrmidKnt  ASTA  Mutinnal  Aviation 

S«wlil«»<"">y"«'^  >«^""i  Travnl  (,on<«»pt».  ii\ 
North  M«in  Stnwt  luitn  1.^,  P(1  Bo« 
KOA    Lima   OH  44W12 

Ft.bni«ry  18.  1W3 

Mr   M«fk  C  S«  h«<htiw. 

/VfHirtJ/wnf  ol  luslH-K.  nxMT  9104.  555  Fourth 
Sfr»^.SW     Wiithington    IX:  20O()l 

l)n«r  Mr   5«  hm  htw   luft  how  mu<  h     H\f^ 
Hro«h«r"  dow  the  American  Public  tuwl' 

Fi>r  v»»Hr»  Ihp  Aiiutk  hd  public  hut  bwn 
siirvml  w«il  bv  th"  Hir'.uimt  Bn<1  the 
pro««»«»l<)nttl  truvxi  tWMiK  v  i  ommunity    As 
with  aiiv  buslnt»s«.  Ihwrw  hav»  tnwn   ■fxwk* 
.ind  viill»v»"  mpertencBd  by  «!'  "'  "»  '>>"'   '"' 
the  mo«t  f>«n.  th«  «irlinp«  dnd  the  tr«vel 
attend  that  aril  Iheir  pnnluit*  have  [»t)vuU«.1 
a  (jiiailtN  prtxIiK  »  Ht  a  fHir  pru  e 

I  (ail  ti)  Mw  whent  th«  I    S  mivtjrpment. 
throujih  the  liifinlte  wiwlom  of  Iti 
[VpartmenI  of  )iittir*  can  ■■prolw;t    the 
publu  by  im^xiainK  what  obviously  will  \tr 
price  r»^i latum 

f'lmuu)  u*e  vour  knowlmi<(e.  e«p««rt«»n(».  • 
and  expertise  m  othnr  arwas  that  desiwrateiv 
ntNMl  It  and  leave  the  prii  Inn  ••'>''  ultimately 
the  ability  to  counsel  travelers  to  thoae  who 
do  Indwwl  know  soniclhinK  ab<njl  it 
Consumer*  and  trnvwl  aMents  neetl  (and  can 
put  to  ^ntxi  use)  the  advance  announcement 
of  airline*  price  chanf|BS 

Thank  you  for  vour  consideration 

Christie  A  Se^ldelmeyar. 

Sincerely. 

Charlea  F.  Oabtim 

S<»ven  Continents  Travel   4351  W   Indian 
S.  h(K)l  Koad,  Phoenix   A7.  85031 

February  IS   TWJ 

Mark  C  Schechter. 

r'rp<irtmenf  of  fustuyi.  room  9104.  555  4th 

Strmtt  SW  .  Waihington.  PC  iOOCl 

Dear  Mr  .S<.he<  htiT  Thern  is  surely  a 
mi»<  OIK  eptuin  in  tho  departmeni  of  lustii  e  In 
the  Ijehef  that  there  is  price  flxlnjj  among  th« 
airlines  thrnuKh  our  VMS  systems 

The  lik1  thai  the  airline*  indicate 
announcements  of  fare  mi  n-dws  and  fare 
c  hange*  1$  but  a  tcKjl  for  agents  to  corraclly 
aJv  ise  the  (  onsumar 

We  need  to  remain  in  a  position  where  we 
cjn  '  .ninsel  the  consumer  in  i  professional 
manner  and  without  this  Infonnation  we  will 
ni><  be  ai)lo  to  do  »o  in  the  future 

This  IS  novemment  intrusion  Into  our 
busliies*  «ii<!  axMliint  the  foundation  of  our 
country  for  hT<e  eiiterjwise   We  sfnjngly  ur^e 
you  not  to  pr\jreed  in  this  manner  and 
therfbv  leave  the  agency  community  in  go 
atiout  It  s  businesa  and  give  the  consumer  the 
N*<t  of  *ervi<'« 

We  appnw  late  the  opportunity  to  express 
our  views  and  the  time  It  has  taken  V"u  to 
consider  our  position. 


Sincerely. 
Rosemary  janicki. 
C^rmrul  Maniifffr 
Shell  Trevel  Bureau    N<irth  Point  Shopping 

Onter   .»04A  Eaat  Rand  Road   Arlington 

HeiHhis   U.  6*X)r^ 
Fwtinjary  12    IV^l 

Mark  ( :   V  herhter 

f)ep<j/tmenf  of  lutttc*.  room  9104.  5SS  4th 
Stnrt  S'W  .  Washington.  DC  ^0001 
Dear  Sir  It  la  with  sincere  hope  that  yow 
express  my  (omments  hj  the  pniper  people 
1.1  reference  to  the  lateat  antitrust  airline 
lawsuit 

The  loKH  of  not  letting  n»e.  as  a 
pmhwsional  travel  affent.  the  knowimlgo  to 
tell  the  ronsuroer  when  a  fare  expira».  or  if 
fare  (  hanges  are  s«  heduled.  eatapes  m«« 

fiow  (an  a  polu^  sui  h  as  this  help 
cfHisumen'  All  that  this  i*  crt»aling  is  a 
situation  where  averv  one  will  play  latch  up 
as  oni  M  one  announces  a  new  fare,  the  others 
have  she  naht  to  aimpete  anyway,  with  the 
««i  eption  trial  the  i  omputer^  we  pay  fur  will 
not  be  (  urrenf   and  w«  will  all  be  targeted  for 
nol  IjeinR  I  re<iible  with  the  information  we 
present  to  the  I  lient 

I  suioc*'  '"  vou  that  this  is  no  different 
than  Forri  nfTenng  i  rebate  on  auto 
pun  has«*  and  (,en«r»i  Motors  following 
This  Is  ni*  pnre  fixing,  'h-s  is  ixiin[>etition 
in  a  frw  market  pla<» 

Porliaps  more  time  and  effort  should  \tt) 
pla<  ml  on  the  gn<ss  abuses  allowed  with  our 
current  bankruptcy  laws  (fur  ihoae  in 
reorganii«ii"n  for  years),  or  for  a  way  to 
protect  the  nmsumtw  when  an  airline  shuts 
down  completely 

From  my  uneducated  legal  viewpoint.  I 
niggest  that  the  lawyers  who  filed  iheae 
lawsuits  did  »o  for  nnancial  gain,  and 
(mrhaps  the  courts  should  look  at  their 
motives  fi>r  bringing  these  tases.  as  thi»re  is. 
in  this  case,  no  value  bein^  genemted  fi>r  the 
genoral  public  *    *    •  and  In  this  i  ase  may  be 
cause  for  sustaining  some  damag<'  as  they 
won  t  have  valid  information  on  which  to 
base  their  derisions 

Thank  you  for  any  consideration  you  may 
give  to  my  thoughts. 
Vincent  )   Cherry 

Prysidrnt  K-V  Travel.  Ud  .  D/B/A  Shell 
Trrnttl  Hureau 

February  23.  1993 

Mr   Mark  C   S«  hei  ht..r 

Chief.  Tramportattcn.  Energy  and 

Agriculture  Section.  Drpartment  of 
luiltcf  room  9U>4.  555  Fou.-fh  Stnet. 
N"rt'    H(j»/iin?fon.  DC  20001 
D««r  Mr   .S<  hechter  Short's  Travel  has  the 
State  of  Iowa,  the  lowa  Dept   of 
Transportation,  the  I'nivorsitv  of  lowa.  and 
the  I'mversity  of  Northern  lowa  accounts  as 
well  as  (ounllesa  commercial  coqvirallDns 
We  hope  you  can  tee  the  harm  to  the*e 
accounts  if  fare  Inf'irmation  is  denied  them 
by  elimination  in  (illegible)  computers. 

Thene  gtivemmeni  entities  anint  on  us  to 
offer  (illegible)  and  options  on  fares  It  is 
obvious  thev  will  not  he  well  served  if  we 
cannot  inform  thetn  when  a  fare  is  likely  to 
l>e  increased   We  also  need  to  warn  them 
when  dis«  rMint  fare*  will  cease  so  they  can 
lake  advantage  of  the  savings 


y 


lowa  cx)ntinuaa  to  itnre  to  aava  evary  c»nt 
It  can  and  thia  inconvenience  it  but  another 

(illegibW')  by  the  Department  of  Juslioa  for  the 
%tate  to  (illegibla)  simple  phooa  call  by  the 
airline*  to  their  compeUtor*.  (illegible)  deak 
will  supply  them  any  information  Ihey  need 
anywhere  so  why  place  the  burdan  and  the 
disadvantage  on  the  traveling  public?  Short  s 
strongly  request*  your  rt>ctin«i deration  of  this 
proposed  judgment 

Sincerely. 
CJjmile  S  Hogan. 
Short's  Travel  Service,  Inc. 
Signal  Travel  ft  Tours.  Int  .  Corporate  Office 
22'  F-JSt  Main  Street.  P  O  Box  940. 
Nile*.  MI  49120 
F.'<>ru«r>  18.  1993 
Mr  Mark  Schechter. 
(.'.►lief,  rmniportflf/on.  Energy  and 

Agricuhun  Svction.  Antitrust  Diviuon. 
lusttce  Department.  555  Fourth  Street, 
S-tV  .  sL'ite  9104.  W'jthinglon.  DC  20001 
De.ir  Mr   Schechter  It  ha*  recently  coma  to 
n-.v  attention  tJiat  the  justice  Department  baa 
issued  a  pni[Mj»ed  consent  decree  tLat  would 
require  the  nM(or  domestic  airline*  to  tw 
longor  make  available  to  travel  agencie*  the 
first  and  most  of  the  last  effective  date*  in 
their  fare  fillings  This  would  \)o  disastrous 
for  mv  company' 

As  the  owner  of  Signal  Travel  and  Toura. 
1  wish  to  gn  on  record  to  protest  In  the 
strongest  jHissible  terms,  this  propo»ed 
resiilulion  of  the  pn(«  fixing  lawsuit  against 
those  carriers  The  effective  date*  of  fares  are 
vital  piHces  of  Information  that  my  agents 
ne«d  to  have  access  to  if  we  are  to  have  the 
ability  to  property  assist  traveler*  with  their 
planning 

Travel  agencies  do  nol  have  a  tangible 
pnxiurt  to  sell  What  we  have  to  offer  our 
clients  is  service'  To  rtimove  one  of  the  prune 
pieces  of  information  our  client*  require  for 
them  to  be  able  to  make  efficient  ar>d 
economical  travel  plans,  leaaeru  our 
usefulness  and  impairs  our  efffirts  to  provide 
timelv  dnta 

1  urge  that  any  fair  reconciliation  of  this 
litigation  not  include  provisions  which 
would  harm  the  public  s  ability  to  be 
ielec'ive  in  their  travel  planning  The 
settlement   as  currently  propoaed.  will  uifure 
both  consumers  and  travel  agenciea 

Your  consideration  of  this  requeat  1* 
greatly  appreciated 

Sincerely. 
Mlchele  L  Boyd.  CTC. 
Prtfiident.  Signal  Travel  and  Toun.  Inc 

SnohomUh  Travel.  323  Second  St  . 

Snohoraifch.  WA  98290. 
February  19.  1993. 

Mark  C  Schechter. 

Dryx^ment  of  fustice.  room  9104  555  4th 
Streot  ,VW  .  Was/iinxton.  DC  20001 

Dear  Mr  Schechter  1  object  to  govwtunent 
intrusion  into  mv  bu»ine»*  in  regards  to 
airline  regulation  where  they  cannot 

a  pnmde  customer*  with  advance 
announcements  of  fare  increaaea  or 

b  provide  customer*  with  advance 
announcament*  of  the  end  of  ducount  nle*. 

With  tbeae  new  iav«  we  cannot  as  ti*v»l 
agent*  provide  our  client*  complete  and 
prufesslonal  travel  counaelui^ 
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Please  reconsider  this  new  law. 
Sincerely, 

Deryn  J.  Fulton, 

Owner,  Snohomish  Travel. 

St  Qair  Travel  Service.  Inc  ,  #2  Eagle  Center, 

Suite  1.  OTallon.  IL  62269-OOtifi. 
February  23,  1993 
Mark  C.  Schechter, 

Department  of  Justice,  room  9104.  555  4th 
Street,  NW ,  Washington,  DC  20001 

Dear  Mr.  Schechter:  A«  a  concerned  and 
active  person  in  the  travel  industry,  I  wish 
to  express  my  strong  objections  to  the 
lawsuit*  filed  against  some  of  the  major 
airlines  and  subsequent  consent  decrees 
alleging  price  fixing 

The  well  being  and  fairness  to  the 
consumer  is  at  stake  here  a*  if  we  cannot 
provide  information  beyond  a  daily  basis,  the 
con*umer  will  be  unable  to  make  fully 
informed  decision*  with  regard  to  travel 
planning.  Also,  my  office  staff*  ability  to 
provide  compittte  and  professional 
counseling  would  be  seriously  hampered. 

The  current  status  of  the  airline  industn'  is 
chaotic  and  mlllionK  of  dollars  ar«  being  lost 
every  day  This  additional  threatened 
restraint  to  best  serve  the  consumers  is  totally 
unfair  and  uncalled  for 

Your*  truly, 
Marlene  J   Kowelsky,  CTC, 
f^resident 

Stowe  Travel  Service.  51  Main  Street,  P  O. 

Box  249,  Stowe.  VT  05672. 
Fobruary  26.  1993 
Mr  Mark  C.  Schechter, 
Department  of  Justice,  room  9104.  555  4th 
Street,  NW,  Wa-ihington.  DC 20001 

Dear  Mr.  Schechter:  1  am  writing  to  express 
my  strong  opposition  to  the  proposed  Airline 
Consent  Decree. 

You  will  be  doing  a  disservice  to  the 
travelling  public  not  to  mention  the  economy 
of  the  US. 

How  on  earth  do  you  expect  Travel 
Agencies  to  quote  fares,  we  will  have  to 
preface  our  quote  by  saying  this  is  the  "Fare 
Dujour"  (fare  of  the  day)  this  is  shoer 
madness. 

Our  Founding  Fathers  would  be  shocked 
by  your  actions,  this  country  was  founded  on 
fair  play  and  rebellion  against  too  much 
Government. 

Sincerely, 
Mrs  K.  Ann  Danforth. 
Manager 

Suburban  Travel  Service.  358  Millburn  Ave  . 

Millbum,  NJ  07041. 
March  1,1993. 
Mark  C.  Schechter, 
Department  of  Justice,  room  9104.  555  4th  St 

/WV,  Washington.  DC  20001. 

Mr.  Schechter:  I  am  writing  in  opposition 
to  the  recent  concent  decree  being  forced  on 
the  US  Airline*  In  regard  to  pnce  fixing 
through  the  computers. 

Travel  Agents  and  Iheir  clients  rely  on  the 
accuracy  of  the  fare  information  contained  in 
the  computer  reaervation  systems.  The 
consumer  i*  confused  enough  with  the  fare 
war*  and  the  amount  of  far«s  to  every 
location  in  the  USA.  We  as  agents  have  a 


rough  enough  time  keeping  fares  and  rules 
straight  even  with  the  help  of  the  computers. 

How  can  we  advise  our  clients  with 
confidence  and  accuracy  as  to  when  to 
purchase  a  ticket,  when  the  fare  could  be 
eliminated  that  night.  Every  other  industry  in 
the  US  is  allowed  to  publish  their  Pre-sale 
prices  and  say  how  long  they  are  good  for. 
Why  is  the  government  always  down  on  the 
Travel  Industry?  We  are  the  only  industry 
that  works  on  the  smallest  percentage  of 
commissions  and  can  only  charge  what  the 
Airlines  charge.  We  can  never  mark  up  or 
down. 

This  concent  decree  is  totally  anti 
cons'omer!  1  hope  the  Justice  Department  will 
review  this  action  and  truly  serve  the  public 
interest. 

Thank  you  for  your  attention. 
Sincerely, 
Barbara  S.  Leddy, 
President. 

Sun  City  Travel  Service,  10777  Grand 

Avenue,  Sun  City.  AZ  85351. 
Fehniar}' 19, 1993. 
Mark  C.  Schechter, 

Department  of  Justice,  roam  9104,  555  4th 
St.,  NW.,  Washington.  DC  20001 

Dear  Mr.  Schechter:  Please  be  adv:sed  that 
our  ability  to  provide  complete  and 
professional  travel  counseling  for  our 
customers  will  be  impaired  if  the  consent 
decrees  are  approved.  It  will  be  impossible  to 
project  costs  for  our  clients  and  give  a 
reasonable  estimate  for  their  vacation  or 
business  plans. 

Further,  we  will  have  b  rjn  on  tickets  one 
day  and  no  business  the  next  depending 
upon  what  fare  was  announced  in  the 
morning  papers.  We  then  will  have  many 
exchange  tickets  with  refunds  due  to  lower 
airfar»'s.  We  lose  money  on  these  tvp's  of 
transactions. 

Grocery  stores,  clothing  stores,  fun-iitare 
stores,  etc.,  all  are  allowed  to  plan  and  notify 
the  public  of  sales  and  specials.  Why  not  the 
airline  industry'? 

Please  check  out  all  the  details  and 
reconsider  this  action. 

Sincerely. 
Elisabeth  Bregfinza.  CTC, 
.Manager. 

Sun  Travel  A  Travel  Boutique,  3100  North 

Mesa,  suite  B,  El  Paso,  TX  79902. 
February  25.  1993. 
Mr.  Mark  C.  Schechter, 
Chief,  Transportation.  Enfrqy  and 

Agriculture  Section,  Antitnist  Division, 
Department  of  Justice.  555  Fourth  Street 
-WV',  room  9104,  Washington.  DC  20001 
D«ar  Mr.  Schechter:  The  DOJ  is  HTong  in 
thinking  the  airlines  must  inform  the  media 
prior  to  any  detailed  fare  information  t>eing 
loaded  info  computer  reservation  systems. 
Anyone  who  went  through  the  "fare  war"  of 
last  spring  would  know  absolutely  that  this 
would  make  an  Impossible  situation,  instead 
of  just  chaos,  for  travel  agents  to  serve  their 
clients  when  this  happens. 

Travel  agencies  sell  approximately  85%  of 
all  airline  seats  and,  therefore,  need  access  to 
all  price  Information  first.  This  enables  us  to 
SPECTRA  our  CRS  to  find  which  customers 


who  are  already  ticketed  would  be  8ffe<  ted 
and  to  get  them  reticketed  before  the  deL^e 
hits.  Also,  by  being  able  to  know  ahead  of  the 
media  when  the  fare  will  expire,  we  can  help 
our  clients  better  in  their  planning. 

For  travel  agencies  to  properly  service  their 
clients,  they  must  be  able  to  know  about  the 
fare  information  ahead  of  the  public  Most 
small  agencies  cannot  handle  the  resulting 
deluge  which  happens  when  "sale"  fare 
reductions  are  learned  about  through  r*>eding 
the  newspaper  or  listening  to  the  radio  or  TV' 
The  handling  of  this  situation  the  wev  tho 
DOT  wants  to  places  an  undue  burden  on 
small  travel  agency  businesses.  It  in  fact 
would  cause  many  of  them  to  close  in  the 
event  of  tremendous  fare  bargains  as  ha\e 
been  encountered  in  the  post. 

The  fact  that  fare  changes  go  to  the  CKS 
prior  to  the  media  has  absolutely  nothing  to 
do  with  collusion.  In  the  pest,  all  fare- 
matching  by  the  airlines  has  been  dcnn 
AFTER  one  airline  has  independently 
reduced  its  fare(s).  Conversely,  all  fare 
increases  have  been  made  (or  withdrawn) 
based  on  wh»^thfr  or  not  the  competition 
follows  along  This  practice  would  hold  true 
whether  or  not  the  media  vvas  infonried 
ahead  of  time.  There  is  no  adverse  affect  to 
the  traveling  public  However,  THERE  ,ARE 
ADVERSE  AFFECTS  to  the  travel  agencies 
whenever  they  cannot  be  advised  of  fiire 
ch.=inges  ahead  of  the  news  media. 

i'lease  consider  this  when  discussing  ih.s 
Action  No.  The  solution  proposed  by  the  DOJ 
IS  ,\'OT  in  the  best  interes's  :.f  the  traveling 
public  nor  the  small  fravei  (-.genries 
Very  faily  yours, 

Duane  P.  Coleman, 
Vice  President. 

Sunburst  Travel.  Inc.,  180  N.  Michigan  Ave.. 
suite  .•?00.  C:hicago.  IL  60601. 

February  16,  1993. 
Mark  C.  Schef  hter. 

Department  of  Justice,  room  9104.  555  4'^ 
Street,  .\iv  .  Washington.  DC  20001. 

Dear  Mr  Schechter:  The  consent  decree 
proposed  by  the  Justice  Department  will  hurl 
the  consumer  most  of  all  Our  K>b  as  tra\el 
agents  is  to  get  the  best  possible  air  fa.-e  for 
our  customers  If  we  cannot  inform  thf-n-.  cf 
price  increases,  tfiey  will  not  be  able  to  tane 
advantage  of  current  (lower)  fares  for  6  rrip 
scheduled  for  the  future.  This  is  true  fo.-  both 
the  business  and  the  vacation  traveler. 

By  eliminating  the  end  d^ite  of  discount 
sales  you  will  be  hurting  the  vacation 
customer  most  of  all.  When  a  customer 
knows  the  last  day  of  a  fare  sale,  he  r^n  pian 
b'^tter  for  his  vscation.  It  is  our  experience 
th.il  when  a  va(  ation  traveler  has  to  make 
"instant"  decisions  because  he  doesn't  know 
when  a  sale  is  endng,  he  makes  the  wr<ing 
decisions  more  often.  Under  the  ciirren!  fare 
rules„this  "instant"  wrong  decision  results  in 
the  customer  paying  a  higher  fare. 

In  conclusion  these  consent  decrees  will 
hurt  the  consumer  much  more  than  the 
airlines  and  do  little  to  prevent  all  airiir.'  s 
from  having  the  same  fares  We  urge  you  not 
to  approve  these  consent  decrees  but  to 
( onsider  the  consumer  in  vour  decision. 
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Thdiik  you. 
Micha«l  -S  Willeni,  t 

Sundirtl  Triiv«l  5«»rvlr»   TSO  Marin*  Dr    iuifp 

lOri   Ajfoiia  OK  <i-'103 
K-hn.i«rv  IS.  1W1 
VUrk  C  S«  h«ht»r. 

I^fxirtirent  of  lustiifi  room  ^104.  SSS  4th 
Stn-rt  \'W  .  Wiishingtnn.  PC  20001 

U'rtf  Mr   Sche<  h»i.r  The  Rlv»r«i<lH  TrHvul 
(.rnup  u  a  tr«di<  dnjiwlation  nf  4S  truvnl 
«^«n<  im  l<x  ate<1  iii  ( )T«H(in   Wh  mII  ovm- 
SlSO  million  annvislly  to  (>r»jpint«n*  who 
plan  thfiir  tr;p«  with  u» 

Th^  kpv  wnrri  n  plan 

We  must  all  takn  time  to  pUn.  fmm  the 
shortPUt  vacation  trip  to  the  moai  extensive 
buiineM  Itinerary   Part  of  the  planning 
pmr.wi  i»  critiral  infonmatiun  rrnur-ling 
valldifv  of  fHTH* 

The  lustue  arti.in  HKamat  the  11  S  aulioex 
that  luggtwt*  they  withhold  thli  k»f\.  inflcal 
information  from  their  publishwl  fare  *«>urres 
IS  lll-cooreivwd  Sin<»  Kiver«i()«>  AK«<nt»  writi< 
over  20%  of  the  airline  ti.  ket^  pun  haiod  by 
Oregonians.  we  object  in  the  •trongest  terms 
to  this  ci.n<:epl 

Causing  the  airlines  to  keep  secret  one  of 
the  moat  important  (acton  needed  to  plan  a 
trip  will  do  ureparable  harm  to  the  b«iainM» 
community,  at  well  u  leisure/vacation 
travelers. 

Virtually  every  consumer  advertisement 
hds  effective  and  expiration  dates  "Buy  your 
Chevy  before  May  31  "  'This  Safeway  ad 
contains  price*  valid  til  Juno  30th  "  (>r 
■  Valid  while  supplies  last  "  How  often  do  wf 
see'  "price*  in  effect  from       T" 

To  eliminate  the  ability  to  plan  will  cause 
trip*  NOT  to  be  taken.  The  result  will  be  a 
loas  of  tourism  revenue*,  business  sales  and 
related  spending  will  decline  Trxily,  a  bad 
plan  in  today's  climate 

Since  Travel  AKents  provide  planning 
services  for  over  60%  of  the  travel  purrhased 
in  Ihi*  country,  don't  deny  us.  or  our  clients 
dcce**  to  planning  infurmation  We  cannot 
afford  the  results 

SitKerely, 
Patricia  R  Conner, 
Owner.  Sundial  Trawl 

Sunflower  Travel  Cor^ioriition.  1223  N  Rock 
Road.  Bldg  (;   suite  200,  Bok  780448. 
Wichita.  KS  6T27^-04-«« 

February  17.  1993 

Mark  C  Schechter. 

Depo/tmenf  nflusiuf.  room  9J04.  S^S  4th 
St .  SW  .  Washinfion.  DC.  20O0t 

The  present  Lawsuit  Agrtiast  the  Airlines  is 
a  backward  movement  for  l!S  Camert, 
consumer*  and  the  travel  Industry 

Deregulation  should  work  as  it  wa* 
intended  (no  Inlervnntion  by  Government 
DepartmenUl  Free  Enterprise" 

I'd  like  to  point  out  that  before 
demmilation  carrier*  filed  for  airfare  (  hAnges 
through  the  CAB  (so  consuniem  were  alerted 
to  the  poasibility  of  fare  Increases  and 
changes) 

We  ask  that  you  allow  those  of  us  in  the 
travel  Industry  to  continue  our  ability  to 
provide  clients  with  romplefe  and 
professional  tmvel  counieliag  by 


withdrawing  this  lawsuit  against  the 
Airlines 

Bobbi  Hansen  (TC 

Sunniland  Travel  Bureau.  Inc  .  SO  F^l 

Ontral  Boulevard.  Olaodo.  FL  32801 
Fel)ruarv  II   1<»91 
Mr   Mark  C  S»  herhter. 
DWpartnienf  of  lust h-*.  mom  9104  Si's  <f>i 
Strrrl.  \W  .  Washmgtnn.  DC  2000^ 

Dear  Mr  .Schechter  As  an  aciive  member 
of  the  Ameruan  Society  of  Trevt-l  .\giuits  and 
a  busy    work;nK  travel  agent.  I  have  a  md)or 
torn  "rn  rt>KMrili.ig  ihe  Department  of  justice 
suit  against  the  I'  S  baaed  air  t  arrkirs   Your 
suit,  whu  h  alladges  price  fiiUng.  do#«  a  huge 
in)ustu.o  not  only  to  the  airlines,  but  to  the 
travelling  public  whom  they,  you  and  I  serve 

We  m  the  travel  agency  conimunity  s«rrve 
that  travelling  public  every  day   We  are  most 
aware  of  all  of  the  difficulties  fac<»d  in  the 
industry   We  have  concemn  for  the  ramer* 
and  for  the  public   We  must  attempt  to  keep 
abreast  of  every  change,  every  idio»\tu  rasy. 
every  movement  in  the  marketplaijt   We 
must  advise  our  rliMntj  and  to  do  vi.  we  must 
have  all  information  avaiUb!»  to  us  at  all 
ti.Ties   If  the  airlines  are  pn)hibite<i  fp>m 
allowing  the  public  to  have  all  of  the 
information  avai.able  regarding  discounted 
fares  or  f.ire  inrrease*   then,  how  will  we.  or 
the  airlines,  serve  that  public'  If  this  suit 
continue*,  it  will  gravely  harm  Ihe  publics 
ability  to  plan  This  should  not  be  allo%ved 
to  hap{>en 

We  urge  you  to  protect  the  consximer  from 
any  further  unnecessary  harm  Please 
withdraw  this  action 

Sincerely. 
Robert  B  Fnte. 
Presiffenf.  Sunniland  Travrl  Bureau.  Inc 

Swanson  Travel.  Inc  .  201  S  Locust  St.. 

Ontralia,  IL  62801 
Mark  C  S<:h«H.htBr 
Dfparimrnt  of  luitKf.  room  9104.  5.SS  4th 

Strrrt.  Wiishin/jton.  DC  20001 
To  Whom  it  May  Concern  I  ain  writing  to 
express  my  extreme  objection  to  the 
proposed  consent  decree*  If  vou  give  your 
appnival  to  these  dmrwes  the  travel  industry 
would  be  placed  under  a  great  strain  We  are 
expected  to  provide  our  clients  with 
accurate,  and  up  to  the  second  (are 
information   Under  the  decree*  that  would  be 
virtually  impossible  The  travel  agency 
community  was  not  involved  m  the  alleged 
wrong  doings,  and  w"  should  not  be 
punish»Hi  for  them. 

Please  consider  other  options  in  place  of 
the  proposed  der  r«es  Thank  you  for  your 
time,  and  consi<lenitinn 

Sincerely, 
Verle  Besant.  * 

PrMhlfnt 

Table  Mountain  Travel  Service  Inc  ,  14062 
Denver  West  Pkwy  .  Ste  100.  Golden. 
(0  80401 

March  1.  ltt«3 

Mark  C  Schechter. 

Dtpartm^nt  of  luttice.  room  9104.  555  4th  St 
.MV.  Wathmgtnn.  DC  20O01 
Dear  Mr  S«  he<  hier  This  is  to  express  our 
opposition  to  the  consent  decree  as  It  relates 


to  notice  of  change*  tn  pubiUhad  airline 
faros 

Wb  do  not  feel  this  would  be  in  the  best 
interest  of  travel  agencies,  and  would 
probably  cause  more  confusion  and 
dissension  in  the  minds  of  the  general  public 

Your*  very  truly. 
Pttineia  A   Snow 

Law  Offices  of  Tankman  ft  Kaplan.  330 

Washington  Street.  Washington  Square, 
suiie  504,  Manna  Del  Rev  C^  90202 

February  22  1993 
Mr  MarkC  &  hechler. 
Department  of  Juitice.  5.S5  4th  Strvft  S'W . 
Wr.ihington.  DC  20001 

Dear  Mr  .Schechter  As  an  active  travel 
Hgnnt  and  an  attorney.  I  am  shocJiod  and 
quit"  dismayed  to  »ee  the  apprciach  that  the 
Department  of  justice  wants  to  take  with 
regard  to  the  alleged  price  fixing  through  the 
Qitiiputer  r»>servation  svstmn* 

Even  considenng  for  a  moment  that  the 
Department's  analysis  of  the  problem  is 
correct,  it  makes  no  logical  sense  to  then 
punish  the  innocent  consumer  who  must  |je 
the  victim  you  are  trying  to  protect  This  is 
ludicrous  The  consumer  has  the  nght  to 
know  when  a  »ale  starts  and  when  it  finishee. 
Why  would  you  ni)w  want  to  put  the 
consumer  at  nsk  of  pun  basing  their  tickets 
when  they  are  at  the  highest  price''  I  always 
believed  that  your  interest  was  in  allowing 
the  traveling  public  all  the  options  which 
facilitate  a  smart  consumer  who  baee*  their 
decisions  on  pertinent  facts   Yc>u  have  single- 
handedly  thrown  away  the  consumer*  nght 
to  know  and  to  make  wise  decisions  based 
on  pncing  which  should  lie  in  the  reservation 
system 

The  one  who  U  ultimately  punished  is  the 
one  you  want  to  protect  It  makes  no  sense 
to  Implement  a  plan  whic  h  provides  no 
benefit  to  the  consumer 

I  truly  'oelirvo  the  Department  of  justice 
needs  to  go  back  to  the  drawing  board  and 
resolve  the  problem  if  it  exists,  in  a  logical 
and  well  plannoci  manner  l!  would  s«em  th«t 
if  you  implemented  |ust  the  opposite  plan  of 
what  you  have  createci.  you  might  solve  your 
problem  If  yc^u  forr  c  the  earners  who  put  a 
fare  in  the  computors  and  it  state*  It  will  last 
from  Tue»day  until  Friday,  then  the  fare 
cannot  be  taken  out  of  the  system  until  the 
date  It  IS  to  end  This  certainly  makes  more 
sense  than  your  approach 

1  am  hopeful  you  will  review  your  position 
and  not  create  a  disaster  to  an  Industry 
already  in  p«(ril. 

.Sincerely\,_,-— ..' 
Susan  p  Tanzman. 
Tanzman  ^  Kaplan 

Tao*  Travel  Ltd..  PO  Box  1927.  229Camino 

De  La  Placita.  Taos.  NM  87571. 
February  2.S,  1993 
Mr  MarkC  .Schechter. 
Department  of  Justice,  room  9104.  555  4lh 
'      Stnet  ATH' ,  Washington.  DC  20O01 

Dea:  Mr  Schechter  I  am  very  concerned 
to  lodrn  of  the  consent  decree  refiardlng  the 
airline  prii  e  fixing  case  As  a  full  time  travel 
agent  for  more  than  18  year*.  I  feel  strongly 
that  the  traveling  public  need*  as  much 
information  as  p<ji$sible  whan  making  travel  - 
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a.Tangements.  Limiting  any  yjch  Information 
will  be  a  true  disservice  to  the  consiimer. 

1  strongly  urge  you  to  reconsider  dropping 
your  suit  against  Ihe  airline* 

Mnit  sincerely. 
MiiTcia  B.  Winter,  CTC, 
f*rBsictenf. 
Taunton  Travel  Bureau.  Inc..  25  Main  Street. 

Tsunton.  MA  02780. 
March  4,  1903. 
Mr  Mark  C.  Sciiechter, 
Depart-nent  oflusttce.  room  9104.  r.55  4th 

S'reei  .\"IV'.  Wash:.ng1on,  DC  2OO01 
Dear  Mr  Schechter:  The  change*  in  faring 
have  cleariv  taken  away  our  ability  to 
anticij>ate  price  increosef  Ei.d  decreases  As 
professional  travel  consultants,  we  book  80% 
of  all  Riri'jf  ticket*:  our  clients  expect  us  to 
be  knov  IfHJpfwble  and  preficient.  6:i(i  they 
trjsi  and  have  confidence  tnat  we  are  acting 
In  their  best  Interests   How  can  we  insiniain 
this  relationship  if  all  we  can  say  to  ihiem  is 
buy  today  or  there  is  no  guarsnfee  that  this 
price  will  continue  to  be  available  We 
cannot  tell  our  customers  wha4  priins  will  be 
In  effect  when  they  travel  or  when  a  fare 
would  expire.  This  is  dnpri-.ar.g  the  consumer 
of  the  ability  to  .make  the  rr.cist  effpctivf"  usse 
of  his  or  her  financial  resources.  Again,  the 
consumer  is  being  shortchanged  and 
victimired  hv  another  r.,apric»ous  DCiJ  ruling 
Thev  do  not  oeeerve  that!  Providing  effective 
date  Information  with  ticket  price 
information  is  a  \'«kieadded  service  that  the 
travel  industry  must  be  able  to  provide  to 
their  ci.ents.  As  a  professional  travel 
consultant  I  oppose  the  ruling  and  am 
making  my  concerns  knovim  via  this  letter. 
Sincerely, 

Barbara  A.  Yuill, 

President,  Taunton  Travel  Bureau 

Teplis  Travel  Service,  5885  Glenridge  Dnvp 
N  E..  suite  250.  Atlanta.  GA  30328-5573 

March  17,  1993. 

Mr  Mark  C.  Schechter.  Chief. 

Trunsporlation.  Energy  and  Agriculture 
Section,  Department  of  luslice,  555 
Fourth  Strref,  NU' .  Washington,  DC 
20001 

Dear  Mr  Schechter  .As  Creneral  Manager  of 
Toplu  rravel  Sen,-ice.  I  a-Ti  wnHng  to  express 
oppr>sition  to  the  actions  currently  being 
taken  against  the  airlines  by  the  Department 
of  Justice  The  pending  lawsuit  and  the 
proposed  Consent  Df<Tee  are  not  in  the 
public  interest.  Rather,  the  restrictions  the 
government  is  seeking  to  impose  on  the 
travel  industry  will  severely  and  adversely 
impart  the  traveling  public.  Acco.-dingly,  we 
strongly  ur>ie  the  r/)url  not  to  approve  the 
decree 

Teplis  Travel  is  a  full-service  travel  agency, 
which  has  operated  In  Aljanta.  Georgia  for 
more  than  21  years   We  currently  have  45 
employees,  and  sell  more  then  $25  million  In 
airline  tickets  annually  I  personeDy  have 
been  In  the  travel  Industry  for  more  than  15 
years. 

The  restrictions  the  Consent  D^ee  pliic<>s 
on  the  airlines'  ahiJity  to  notih- tfavelers  of 
fare  increases  and  the  expiraticM  cf  sale  fwes 
will  be  detnmental  not  cniy  to  the  agency 
community,  but  also,  and  mure  Importantly. 
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tc  the  consumer  By  preventing  the 
disspminition  of  infonnation  as  to  fare 
ini^reases,  we  will  no  longer  be  able  to  warn 
passengers  thht  tickets  must  be  pur-  hased  by 
a  date  certain  to  avoid  paying  a  higher  fare 
As  a  result,  many  ptasaengers  will 
undoubtedly  pgy  more  for  a  ticket  tha.i  the 
f,<re  quoted  at  the  time  the  reservation  was 
made  Similarly,  our  inabihty  to  ac'vise 
passengers  nf  the  date  a  sale  frire  w-!!  expire 
will  result  ir.  consumers  paying  a  fare  higher 
than  that  quoted. 

As  our  customers  are  forced  to  pay  higher 
fa.-os.  and  as  our  clients  are  forced  to  make 
uninfoiined  decisions,  we  w;li  be  f.-irced  to 
deal  with  their  fmstrstion  on  a  da;//  basis 
As  the  liaison  between  our  custoniers  and  the 
ser\:co  providers,  we  are  the  ir.div;  iaals  who 
deal  di.'octly  with  the  travelipg  public.  Our 
clients  rely  on  our  advice  .r.  ii.<;V:r.g  t.heir 
travel  plans.  As  travel  proftjssionals,  we  serve 
Cur  customers  by  assisting  them  in  securing 
the  most  affordable  service  available.  Toe 
prohibitions  in  the  Dec:ree  will  effectively 
p.-^vent  us  from  doing  our  |obs. 

Not  only  will  the  Decree  hamper  the 
public's  ability  to  plan  effectively  but  we 
b«lievfl,  it  will  also  increase  the  overall  cost 
of  aL-  travel.  The  costs  associated  with  the 
requirwd  advertising,  as  well  as  the  general 
i.'icmase  in  operating  costs  resulting  from  the 
nofs  proposed  reregulation  of  the  airline 
industry,  wii!  undoubtedly  be  passed  on  to 
the  consumer.  We  fail  to  see  how  t.ne  Decnte 
will  Denefit  the  public. 

It  is  essential  that  our  clients  have  access 
to  enough  information  to  allow  them  to  make 
informed  decisions  regarding  their  travel 
plans  This  is  true  even  on  those  (Kcasions 
when  fare  changes  may  be  delayed  or  even 
canceled. 

We  would  request  that  the  Conssnt  Decree 
not  be  approved,  and  that  the  airli.-jes  be 
allowed  to  continue  to  inform  the  public  of 
impending  fare  increases  and  the  expiration 
of  Sale  fares.  We  believe  the  current  use  of 
f.rst  and  last  ticket  dates  best  serves  our 
needs  and  the  needs  of  our  clients 
Sincerely, 

Van  Henderson, 

General  Manager,  Teplis  Tro\-el  Service. 

Travel  Priorities  Inc.,  3905  W  Howard  St., 

Skokie,  IL  60076. 
F'^ffl-iiary  15,  1993, 
Mr  Mark  C  Schechter, 
Department  of  Justice,  room  9104,  555  4th 
Street.  hfW  ,  Washington.  DC  20001 

Dear  Mr.  S<  hechter  We  stronglv  feel  that 
the  government  should  not  interfere  with 
private  business  practices,  and  die  ta'e  when 
and  how  sales  can  be  c»nducted.  Also,  to 
ftxrus  on  one  industr>-  on  whi.-:h  to  impose 
these  regulations  is  unjust  Every  other 
bus:r.ess  is  allowed  to  advertise  s*;!es. 
Singling  out  airlines  and  travel  ag'  nts  is 
totally  i-Tpsponsible. 

Furthermore,  in  this  time  of  economic 
disaster,  with  so  many  airlines  and  travel 
agenc:3s  already  in  bankruptcy  and  out  of 
business,  the  government  should  he  doing 
everylhing  possible  to  stimulate  grt^wth 
rather  than  strangle  it. 

Ir.  order  to  stay  in  business  we  must  be 
able  to  provide  our  clients  with  professional, 
knowledgeable  counseling.  Your  proposal  to 


prs\.'nt  us  from  ad\  ising  our  clieits  of  their 
best  price  options  will  certainly  deter  many 
from  traveling. 

We  urge  you  to  reconsider  your  lawsuit 
against  the  airlines. 

Sincerely, 
Morris  Stroz, 
President. 

Travel  Professionals  International,  7041 

Grand  National  Drive,  suite  212, 

Oriando.  FL  32819. 
Fobnien,  15.  1993. 
Mark  C.  Schechter, 
Department  of  Justice,  room  9104,  555  4lh  St 

XW.,  Washington.  DC. 
Deiir  Sir.  The  business  of  travel  is  one  of 
the  fastest  growing  in  the  world  It  is  also  one 
of  the  fastest  changing  industries. 
Deregulation  has  played  a  raa)or  part  in  this. 
Automation  has  also  bonie  a  significant  role 
m  changing  travel  But,  the  largest  influence 
is — the  traveler. 

We  want  to  express  our  concern  about  the 
lawsuit  that  is  effecting  the  maior  carriers. 
We  are  very  concerned  about  this  matter  We 
rely  highly  on  the  airline  carriers  for  the 
lowest  fares  and  any  changes  going  on  in  the 
industry. 

Travel  Professionals  International,  along 
with  all  other  travel  agencies  wants  to 
guarantee  the  lowest  available  airfare  to  our 
clients.  If  we  cannot  provide  the  best  airfares, 
our  business  and  reputation  wiould  suffer 
greatly.  We  hope  this  situation  can  be 
resolved  Thank  you  for  your  attention  to  this 
matter. 

Sincerely. 
Felipie  Santos 
President. 

Travel  Rite,  Inc..  Currier  Plaza.  14  Post  Office 
.Square.  Lynnfleld.  MA  01940;  Walls  of 
Decor  Plaza.  515  Lowell  St..  Peabody. 
MA01t»60. 

March  8.  1992. 
Mr.  Mark  Schechter. 

Department  of  Justice,  room  9104.  555  4Lh 
S'jeet.  \W  ,  Washington.  DC. 

D«ar  Mr  .Sc  hechter  The  changes  in  faring 
have  clearly  taken  awsy  our  ability  to 
anticipate  price  increases  and  dncreeses  As 
professional  travel  consultants,  we  book  80% 
of  all  airline  tickets:  our  clients  expect  us  to 
be  knowledgeable  and  prescient,  and  they 
trust  and  have  confident  that  we  are  acting 
in  their  best  interests.  How  can  we  maintain 
this  relationship  if  h!1  we  cpn  sev  to  them  is 
buy  today  or  there  is  no  guarantee  that  tni* 
price  will  continue  to  be  available  We 
cannot  tell  our  customers  what  pmc.es  will  be 
in  effect  when  they  travel  or  when  a  fare 
would  expire  This  is  depriving  the  c/msunier 
of  the  ability  to  make  the  most  effective  use 
of  his  or  her  financial  resources   Again,  the 
consumer  is  b<Mng  shortchanged  and 
victimized  by  another  cfipncious  DOJ  Ruling. 
They  do  not  deserve  that! 

Providing  effective  date  information  with 
ticket  pri.';e  information  is  a  value-added 
service  that  the  travel  industry  must  be  able 
to  provide  to  their  clients.  As  a  professiontl 
travTl  consultant.  I  oppose  the  ruling  and  am 
making  my  concerns  known  via  this  letter. 
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V»ry  truly  your*. 
B«»v«»tIv  Sllber.  CTC. 
fYwiif/wnf  7>uvf»/  Filit.  Inc 

Shawn**  Tr«v«l  Shop^m.  Inc  .  102  E.  M«m 
StTtmt.  ShawntM  OK  74801 

Mart  h  «    1*J<J) 

Murk  C  S<h«htar. 

nepartmfnt  of  luttuf  room  9104.  555P  4th 

St  NW  .  Wuihin^tnn  [\:  2001 

I  am  wrltlnn  rn  vou  tii  mprriM  mv  <  t)nr«m» 
rtt^arilinti  th«  DupartinHiit  of  |u»tir«  lawiull 
Th^  rwivilli  iif  thu  luil  havp  plartKi  undu« 
t>vir(l«ni  on  Travnl  A)<»nti  thrt)ugh<)iit  the 
lountrv   It  iJ  illffii  ult  nnourfh  to  knt'p  up  with 
thn  thousands  of  far*-  i  hrtngf*  that  o«  i  ur 
<lailv  without  twinK  kxpt  in  Ihit  dark 
rttfltrdinH  th«  vuliditv  drtt"*  of  thu  farf** 

0v  puMishing  tht'»»»  dai"»  at  l<i«»t  wb 
rm  HivH  a  litttn  wamuig  of  a  fam  war  and 
know  whnn  it  will  «<tid 

I  honHSllv  ftwl  that  v>iu  suit  is  ludu mus 
If  anv'hiii>(  thu  (  onstatii  inati  hlng  of  fHr«s  l)v 
cc)m;wtin)<  airliiit**  had  fwntifltMd  lh«  flvmK 
publu    Fan**  arw  haiKally  lownr  tiKlav  than 
th»v  w«r»  prior  to  dHrH^ulation 

HI«a<u*  ((iiiiiilnr  lh«  burdan  your  suit  is 
pla<  lr^^  nri  tmih  Travel  Agnnti  and  Airlines 
with  Itin  oirr»nt  ffnanrlal  Instahilities  in  th« 
Airline  Indvistrv   Your  suit  i oulil  ruin  many 
Cjirners  The  l«T<al  feoi  would  be  enormous 
What  kmneflt  will  the  public  reap  from  the 
baiikrupti  y  of  numenius  Carriers  due  to 
litigation  rosts^ 

f'luHSM  drop  this  suit  and  work  with  the 
Airluies  ratSier  than  against  them  and  the 
Travel  Industry  as  a  whole  Evm-yone  would 
benefit' 

Sincerely  yours. 
Nancy  McOe. 
OwTJer 

Travel  Specialiat*  Inc  .  13032  North  Pale 

Mabry.  Tampa.  FL  3361B 
February  15.  1993 
S<r   Mrtfk  C   ,S<  he*  hter, 
Dvpurinwnt  of  /jslice.  room  yi04.  555  4th 
J      Stifmt  .WV  .  Wui/i/ngton.  DC  20001 

Dear  Mr   .S<  hm  hter  I  am  writing  to  express 
my  concern  with  the  j>«"nd.iin  airline  consent 
decrees  The  approval  of  the  (  onsent  decrees 
woulii  s«nouslv  on(T()a(  h  ujxm  our  ability  to 
•..TVB  the  travellinx  public   W^  must  be 
pr  ivid«<l  with  complete  and  accurate 
information  in  a  timely  manner  to  best  ser\'e 
our  customer*. 
Sincerely, 

Tanya  Minhnole. 

CTC.  Tnivf>l  Sfwcialitts.  Inc 

Travfll  Store,  Inc  .  105  Spring  StnMt, 

Williamstr>wn.  MA  01267 
Kubruary  27.  m<jj 

Mark  C  Schechter, 

Dfpartmenl  of  fustier,  room  9104.  555  4th 
Strm-t  SW  .  WiishiriKtnn.  IXl  20001 

Dear  Mr  Mark  S<  hec  hter  This  letter  is  to 
tell  you  that  I  am  strongly  against  t.he  lawsuit 
by  the  Dept   of  lustu  e  against  the  airlines 
regarding  prw  e  fi»ing 

I  feel  that  as  t  travel  professional  for  over 
18  yfMirs  I  would  not  lie  able  to  serve  my 
customers  as  I  have  done  In  the  past,  and 
consumers  In  general  would  be  hurt  hv  the 
lack  of  advani  e  notire  of  fare  r.hang»<i 


Sln(»n»ly. 
Qaudme  R  Aug*, 
Prnfid^nt 

February  23,  1993 
Mr  Mark  C  Schechtor.  Chief. 
Trantportation.  Enerfff  and  Agriculture 
.Ve<-fion,  Department  of  luttui^.  room 
9104.  555  fourth  Strr-n.  \'W  . 
Washington.  DC  20O01 

Dear  Mr   S«  he*  hter  The  pnihibitions  that 
the  Department  of  fust  ire  is  placing  on 
airlines  is  harmful  to  ctinsumers  and  to  small 
businesses  like  the  many  travel  agencies 
which  service  the  Amanf  an  public 

As  travel  Hgencies  like  ours  sell  Hb%  of  all 
airline  seats  we  should  have  fare  information 
loaded  Into  our  computer  reservations 
syftems  before  adv«rtislng  these  fares 
appears 

Without  advancs  notice  travel  agents 
lannol  provide  the  American  public  with 
information   and  options  on  fares  Without 
knowing  the  start  and  end  dates  uf  s[>ecial 
fare  pnimotions.  without  knowing  when  fares 
are  to  be  incmaswl  or  de<r»HS»<d  we  are 
unable  to  serve  our  clients  proj>«rlv 

V\'e  feel  the  pn>po«ed  [udginent  harms 
small  business  like  ours,  not  helps  them  The 
pro(K3se<l  luilgjnont  is  not  in  the  b«'st  inter«'St> 
of  the  traveling  American  public. 
,Sini  iirely. 

Dagnar  U  Matthews. 

President.  Trxivrl  S\-s}rms  Incorporated 

Travel  Travel.  146  East  Main  Strwt.  Newark. 

DF- 19711 
Fobniary  2S   1993 

Mark  C".  .S<.h«<  hter. 

Department  of  fust  ice.  room  9104.  555  4th 
Strr^t.  NW  .  Washmgton.  DC  20001 

Dear  Mr  .Schechter  1  do  not  feel  that  the 
government  »hould  interfere  with  the  airlines 
and  Travel  ,^gents  ability  to  tell  clients  when 
there  is  a  sale  starting  or  ending  on  fares. 

I  fe«l  this  would  make  us  very 
unprofessional,  not  being  able  to  give  our 
clients  this  information 

Since  r«ly, 
|<jan  M  Simmons, 
Owner 

February  19.  1993 

My  agency  opposes  what  the  Department 
of  luitice  it  demanding  fnim  the  airlines  in 
regards  to  announcements  of  fare  increases 
This  does  not  allow  us  to  profierly  serve  our 
clients  in  prtwiding  low  cost  travel  guidance 

Sincerely, 
Lynne  W.  Washburn. 
President.  Travel  Trends 

Travel/Unlimited. 
Man:h  1.  1993 
Mr  Mark  Schechter. 

Department  of  fustice.  mom  9104.  555  4th 
Street  WV  .  Washington.  DC  20O01 
D«»ar  Mr   S<  he<  hter  The  piiliiv  that 
prohibits  airlines  from  showing  the  effective 
dates  of  fares  is  hurting  the  public,  corporate 
travelers  and  travel  agents  Not  being  able  to 
tell  our  clients  when  a  fare  incTeese  becomes 
effective  does  a  tremendous  dissei-vice  to 
everyone  roni  emed  with  travel 


Surely  there  Is  some  way  to  reaolve  this 
sticky  problem 
Sincerely. 
Paul  I   ICreeb.  CTC. 
Vice  President 

George  Simonds'  Travel  Unlimited.  Inc.,  12 
South  Poplar  St  .  Oxford.  OH  45056. 

February  19,  1993  ^ 

Mark  C  Schechter. 

Department  of  Justice,  room  9104.  555  4th  St. 
\W  .  Washington.  DC  20001 

Dear  Sir  I  have  delayed  writing  Until  I 
have  had  the  opportunity  to  discuM  the 
discontinuance  of  advance  notice  of  air  fare 
changes  with  several  of  our  iignificant 
clieiilt 

Denying  advance  change  of  air  fare 
information  to  the  traveling  public  is  an 
unai  ( eptable  concept 

To  deny  such  information  is  to  deny  the 
public  the  opportunity  to  most  effectively 
plan  the  use  of  their  relatively  scarce  dollars. 
With  our  ( lientide  b»iing  75%  University 
studi-nts  we  know  the  importance  of  their 
being  able  to  dd|ust  plans  to  minimize  costs 
and  perhaps  even  more  importantly  the  need 
to  he  able  to  avoid  the  Tinancial  impacts  of 
unannounced  fare  increases 

It  IS  important  that  we  keep  in  mind  the 
fact  th.it  not  all  travelers  are  business 
travelers   Students,  families  and  seniors  will 
all  be  severely  injured  bv  this  proposal  Our 
jobs  as  travel  agents  will  become  even  worse 
nighlmar»'$  when  as  the  person  readily 
uvaildble  to  the  public  we  will  catch  the 
blame,  anger,  rage  and  frustration  of 
disgruntled  air  ticket  pun  hasers 

Sinierely  yours, 
George  M   Simonds,  CTC. 

Travel  With  Us,  919  North  Michigan  Avenue. 

Suite  3102,  Ciiicago,  IL  60611 
February  12,  1993 
Mark  C  S<  hechter. 

Department  of  Justice,  room  9104.  555  4th 
St .  \W  .  Washington.  DC  20001 

Dear  Mr  5><-hechl<"r  As  the  owner  of  a 
small  travel  agency  I  wanted  to  take  a  minute 
to  tell  you  why  I  am  opfxised  to  the  approval 
of  the  F>ending  consent  dw  rees  between  the 
airlines  and  the  Department  of  )ustice 

Most  of  our  clients  are  non-corporate, 
leisure  travelers  They  save  so  they  can  afford 
a  vacatujn  once  or  twu  e  a  year  When  they 
call  us  for  advice  we  have  to  be  able  to  give 
thoin  an  idea  of  the  liest  time  to  purchase 
their  airline  tickets  (ince  we  quote  a  price 
and  make  a  booking,  they  usually  have  1  day 
(24  hours)  to  buy  the  tic  kets   Most  of  the  time 
they  have  to  call  relatives  ur  discuss  the  dates 
with  travelling  partners  that  everung  If  the 
decrees  are  approved,  the  situation  could 
exist  that  the  next  morning  the  fare  could  be 
much  higher  than  when  they  called  the  day 
before  How  could  we  properly  advise 
anyone' 

By  knowing  in  advance  of  fare  incTeases, 
we  c  onstantly  help  the  public  save  money 
When  consumers  are  given  a  pnce  for 
something  and  the  next  day  the  same  thing 
aists  more,  they  feel  cheated. 

I  urge  you  nof  to  approve  these  consent 
decrees 

Thank  you  for  your  time. 
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Sincerely, 
Michael  Kauf&nan, 
CTC,  Owner/Manager. 

Travel  Wtae  Ltd  .  526  W.  Dundee  Roed. 

Wheeling,  IL  60090. 
February  15, 1993. 
Mr  Mark  C.  Schechter, 
Department  of  Justice,  room  9104.  555  4th 
Street,  NW.,  Wathington,  DC  20001 

Dear  Mr.  Schechter:  I  have  learned  that  the 
Department  of  Juatlce  has  flied  suit  against 
most  of  the  ma)or  airlines  stating  that  they 
must  stop  providing  customers  (travel  agents 
and  the  trawlling  public  alike)  with  advatK^e 
announcements  of  fur  Increases  and/or 
announcements  of  the  end  of  a  sale. 

This  suit  will  sererely  limit  the  services  we 
have  provided  our  clientele  with  for  close  to 
20  years.  These  customer  look  to  their 
professional  travai  ag^nt  to  counsel  them 
with  respect  to  their  anticipated  airline  ticket 
purchase.  A  significant  part  of  our  day  Is 
spend  reMiarching  fare  Increases  and 
decreases  and  then  relaying  our  findings  to 
our  customers.  If  this  critical  information  is 
withheld  I  believe  the  travelling  public  will 
be  forced  to  spend  more  money  than 
necessary  on  higher  fares. 

I  am  writing  to  your  offices  to  request  that 
you  abandon  the  current  lawsuit  the 
Department  of  )ustk;e  has  against  the  airlines 

Sincerely, 
.Scott  J.  Kennedy. 
Trtn-el  Wise,  Ltd 

Travelworks,  1609  17th  Street.  Denver.  CO 
80202. 

January  28.  1993. 
Mark  Schechter.  Chief. 
Trantportation,  Energy  6-  Agriculture 
Section,  Anti  Trust  Division,  Justice 
Department,  room  9104.  555  Fourth  St 
hrw .  Washington,  IX  20001. 
Dear  Sir:  With  regard  to  enforcing  the 
airline  consent  decree  affecting  the 
publishing  of  first  and  last  ticketing  dates, 
someone  is  not  seeing  the  big  pictiire.  It  may 
stop  the  airlines  from  "signaling"  each  other, 
however  it  cirastically  hurts  the  travel  agent 
and  consumer.  Consider  the  soeoarios  below: 
—In  December  "92  the  airline  fares  increased 
about  15%.  By  kDowing  the  Increases  wwre 
scheduled,  we  were  able  to  contact  clients 
and  ticket  early,  before  the  IncraMes 
became  effective.  For  our  business 
travelers,  this  early  ticketing  saved  SlOO 
plus!! 
—A  client  calls  for  a  fare  quote,  cxxisidenng 
a  trip.  Oaoe  finding  the  airfare  is 
affordable,  the  client  needs  to  check  other 
(ietaila,  i.e.  time  off  from  work,  finding  a 
babysittor.  checking  if  the  peraon  to  be 
viailed  is  available,  checking  with  a 
traveling  companion.  Often  tba  answers  are 
not  Immediately  available  and  take  several 
days.  Using  the  last  date  to  purchase  the 
ticket,  a  client  knows  if  s/he  has  one  day. 
3  days,  a  week  or  more  to  get  answers. 
— CK»r  bustaees  as  a  travel  agency  is  built  on 
repeal  clients.  Our  clients  expect  us  to 
advise  tbem  and  help  them — which  we  do. 
We  must  be  able  to  f^ve  the  client  accurate 
Info  that  it  good  for  more  than  that  day.  We 
interrupt  and  advise  clients  on  airfares  all 


day — we  must  have  all  the  conditions, 
rules,  and  tk:ketlng  dates  available  to  us. 

Travelworld.  P.O.  Box  450,  South  Main 

Plaza,  Wllkes-Barre.  PA  18701. 
February  15,  19©3. 
Mr.  Mark  Schectar, 

Department  of  Justice,  room  9104,  555  4th 
Street,  NW..  Washington.  DC  20001. 

Dear  Mr.  Schecter  I  have  never  felt  the 
need  to  write  to  the  Department  of  Justice 
before,  but  I  believe  that  recent  actions  force 
me  to  object  to  a  decision  which  I  feel  Is  most 
detrimental  to  those  of  us  In  the  Travel 
Agency  marketplace. 

As  I  understand  the  recent  lawsuit  against 
the  major  airlines,  the  Department  of  Justice 
has  stated  that  it  is  unfair  practice  to  signal 
price  Increases,  or  decreases,  as  has  been 
done  in  the  past, 

I  reapectfully  nibmit  that,  if  allowed,  the 
lawsuit  will  severely  impact  my  ability  to 
counsel  my  clients  and  place  irreparable 
harm  to  my  agerxry.  We  advise  both  our 
vacation  and  business  clients  with  fare 
information  provided  to  us  through  our 
reservation  system.  Without  that  infonnation, 
we  are  going  to  be  placed  in  a  hit  and  miss 
situation  that  is  simply  untenable  and 
without  reason.  I  believe  that  the  system  in 
use  should  be  regarded  as  the  best  possible 
method  of  getting  information  to  the  public 
and  by  taking  it  away  you  would  be 
destroying  my  ability  to  properly  serve  my 
client. 

There  are,  I  believe,  over  1,000,000  fares 
stored  in  our  system  at  any  given  time. 
Without  knowing  when  fares  will  increase  or 
decrease  will  place  an  unfair  burden  both  on 
those  in  my  business  and  also  those  we  serve. 
Please  do  not  take  away  my  professionalism. 
We  have  the  tools  to  do  a  good  job  *   *   *  the 
Department  of  Justice  is  attempting  to  take 
those  tools  from  our  hands. 

Very  truly  yours, 
Michael  Salamon,  CTC, 
CEO,  Travelworld. 

Travelex  International,  Northwest  Corporate 
Center,  2500  W.  Higgins  Rr>ad,  suite 
1100,  Hoffman  Estates,  IL  60195 

February  15,  1993. 

Mr  Mark  C.  Schechter. 
Df^partment  of  Justice,  Rm  9104.  555  4ih 
Street  NW..  Washington.  DC  20001. 

Dear  Mr.  Schechter:  I  would  like  to  express 
my  deep  concern  over  the  consent  docjwes 
recently  gigited  by  two  major  airlines  While 
I  understand  the  Justice  De7>artment's  desire 
to  prev^t  price  fixing,  these  consent  derjees 
do  not  M\p  consumers  but  rather  hurt  them 
It  is  absolutely  Iropierative  for  travel  agencies 
to  have  some  advance  notice  on  fare 
increases  or  scheduled  reductions 

Our  clients  rely  on  our  professional  advic« 
and  assistance  in  helping  Ihem  secure  the 
most  advantageous  prices  Without  (Kivence 
anrKHinceiTMnts,  consumers  are  unable  to 
make  informed  purchaae  decisions. 
Therefore,  the  prropoaed  remedy  adversely 
affects  the  consumer. 

I  strongly  urge  you  to  renounce  the  signed 
consent  decrees  and  support  the  continued 
practice  of  advance  announcements  on  fare 
changes. 


Sincerely. 
Tor  Saile,  President,  Travelex  International, 

March  6,  1993. 
Mark  C  Schechter, 

Department  of  Justice,  room  9104,  555  4th 
Street  NW,  Washington,  DC 20001 

Gentleman;  As  a  Travel  Agent  In  a  small 
town,  I  am  writing  to  encourage  you  to  take 
a  strong  stand  against  the  "Concern  Decrees 
filed  by  United  Airlines  and  US  Air  Lines  " 

Should  this  DOJ  wdn  this  Lawsuit,  the 
Travel  agents  and  Consumers  will  be 
deprived  of  useful  Travel  planning 
information. 

After  Forty  Years  as  Owner  of  this  agency, 
I  would  hate  to  fell  my  faithful  clients  of  the 
dilemma  over  such  a  ruling. 

Trusting  your  taking  a  hard  look  at  this 
matter  and  cast  you  vote  and  encourage 
others  to  do  the  same  against  this  matter. 
Yours  truly, 

Thelma  Bacon, 

Owner,  Thrift  Travel  Service 

Thomas  Travel  Service,  123  South  Main 
Street,  P  O  Box  270.  Doylestown.  PA 
18901 
February  15,  1993 
Mark  G.  Schechter, 

Drpartment  of  Justice,  room  9104,  555  Fourth 
Street.  .\W ,  Washington.  DC  20001. 

Dear  Mr.  Schechter:  This  is  a  public 
comment  related  to  the  DOJ  lawauil  against 
several  airlines  having  to  do  with  price  fixing 
by  placing  advance  notice  of  new  fares  in  the 
computer  reservations  systems  (CRSj  used  by 
almost  all  travel  agents. 

The  proposed  DOJ  requirement  is  very  anti 
cor.siuner  in  nature  because  it  will  make  the 
prcxrss  of  intelligently  buying  a  low  cost 
airline  ticket  almost  im[x>ssibie  for  .the 
averigf!  traveler  With  no  ability  to  know  how 
long  a  fare  will  last,  the  fkassenger  canr>ol 
possibly  plan  her  trip. 

TliP  proposed  rule  will  introduce 
confusion  in  the  marketplace.  This  will  not 
benefit  llie  public,  airlines,  or  travel  agents. 

I  strongly  oppcjse  the  prfiposed  rule 
Vt;r\'  truly  yours, 
Tom  Thomas. 
Prr^ident. 

The  Tt;'3;  Traveler.  Inc..  2800  Hiigpns  Rr>ad. 

Hoffman  Estates,  IL  6019S-200«. 
Feiiruary  16.  1993 
Mark  C  .St  hw  hter, 
Deuai'.ment  of  Justice,  room  9104.  555  4th 

.Sf  •?ef,  .WV,  Washington.  DC 20001. 
L)H.tr  Mr  5U;he<,hfor;  I  am  writing  to  you  In 
rf»g«rd  to  the  Dopartmcnf  of  Justice  lawsuit 
agair.st  the  airlines.  I  believe  the  traveling 
public  will  be  unfairly  harmed  if  the  consent 
decrees  ar<;  approved  or  any  lav^suil  against 
the  dirlines  is  allowed  to  proceed. 

1  «iso  will  not  be  able  to  do  my  jcjb 
prop<;rly  in  counseling  my  clients  about 
options  available  to  them.  I  believe  the 
Justit*  Department  is  misguided  in  thinking 
thfit  advance  anrKmncements  of  fare 
increases  or  decreases  Is  price-fixing.  The 
purchase  of  travel  Is  a  big  decision  for  most 
people  and  is  often  one  cf  the  biggest 
expenditures  that  someone  might  purchase  in 
a  giv«n  year  It  is  not  some  "K-Mart  blue  light 
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spmlal"  nr  lomn  flna  markat  bargain  thitl  Is 
too  good  ti)  f>«»»  up  Th«  public  muft  be 
allowod  'ime  ti)  trvakr  the  right  dix-isicins  and 
th«  right  purr  hdsn<  with  rngwd  to  travel 
arningf»m«nt»  and  ihnuidn't  b«i  pr»i«»urt»d 
into  doing  iomffthing  that  thev  lulff  dnnt 
want  or  don't  na«d 

Other  induitnes  are  allowed  to  poat  their 
tale  date*  What  is  diffprr^nt  atMiut  .iirhnw 
ticket*^  1  urge  vow  tu  pass  mv  (omni«nt<  on 
to  the  nidge  presiding  over  the  concent 
de<;rr>«»  Thank  you  very  much. 

Slni;«r»tly. 
John  Werner,  CTTC, 
Pmsidftnt 

Tower  Tree  Travel  ft  T>mr«.  \m  Ea»t  lOlh 
Strast.  P  O  Ri'x  firm  (irwen^burg.  IN 
47240. 

February  12.  14>*) 
Mark  C  5M:he(  hter, 

Deparfinenf  nf  Juttuti.  room  9104.  555  4lh  St 
NW  .  Wathinglnn.  DC.  i 000 1 

Dear  Sir  Ai  a  tmall  butinesa  and  a  travel 
•gency,  we  ttnmgiy  oppose  the  lawtult  filml 
agalnit  the  airline*  Not  only  if  thii  againut 
the  airline*,  it  compUfnlv  ilunxwallf  the 
ageiu  ie»"  We  (  an  nn  Icumnr  aiil  mir  (  lient* 
In  buying  tii  kelt  or  pLirinlng  th»nr  v»<  Htion^ 
as  far  as  letting  them  know  c  ertam  ti<  ki*t» 
should  \tn  pun  ha»ed  b«<fnre  certain  date*  in 
c.  .i  ■:  to  rw  elve  the  ti«<it  fare* 

Of  cour*e,  I  «>i(>[K)*e  CongrafuUtions  "  <irr 
in  order.  btHaute  once  again  it  is  going  tn  tw 
the  middle-working  i  Uis  that  is  rtuillv  t>t<iiig 
hit  again  thr»>ugh  all  this  They  are  the  one* 
who  must  plan  early  and  save  for  that  long 
awHitml  va<  alion   Then,  (>n<  e  they  think 
th^-yre  on  their  way   they  may  have  to  forfeit 
simply  l»e<  ause  tic  kets  went  up  at  the  Ust 
minute  Or  they  may  hiive  (  an<  ellwl  their 
VHiation.  tbi>n  irtros  dr'i[)()*'d   But  it  i*  too  U'" 
for  them  to  iTmkf  the  n<x  e»««ry  arrangnment* 
for  a  VHi  alion 

it  II  im[M«rative  that  agen(  le*  hm  Informed 
so  that  they  may  keep  their  client*  inforui«Hl 
It  builds  a  trust  and  a  lH>nd   It  is  a  large  part 
of  what  make*  an  ageni  y   If  there  i*  no  trust, 
we  cannot  ho|ie  to  build  our  agenciea  and 
continue  to  hire 

Overall,  the  whole  country  will  be  affected 
For  many  placea  In  our  country,  tourism  i« 
a  staple   Tne  pnople  in  these  area*  depend  on 
tourism  fur  a  living 

Please  rm  onsider  and  do  nut  allow  this 

wsuit  to  inopardize  our  aconooiy 

Thank  you 
Sincerely. 
Jane  Dragoo. 
I4anaf(er 

Trana  (Global  Trave  ,  Inc  ,  456  rulton  Street. 

suite  ISO.  Peoria.  ILR1602    1220 
February  28   l'*<»1 
Mark  (;  .S<.he<  hter. 
fM-partmrnt  of  Justice.  rnOBI  lUt.  1B1  Fourth 

Stnmt.  NW .  WashingKM,DCi900l 

Dear  Mr   S<  he<  hlcr   It  has  come  to  nur 
atl>^ntion  that  the  TX  )|  ha*  filed  a  lawsuit 
against  moat  of  the  ma|<ir  airlines  alleging 
tint  they  fined  prii  n*  by  signalling  ea<  h  other 
of  their  [)rl(  lug  pUni  thrnugh  advaiK  « 
announcements  of  fare  inirease*  and 
changes 

if  this  I  hange  Is  made,  this  will  s<«verely 
limit  our  agents  from  providing  (  omplete  and 


professional  travel  information  and  advice 
We  are  very  oppoaed  to  thi*  action   An 
analogy  to  providing  thi*  Information  would 
be  the  example  of  knowing  when  Sear's  sale 
on  refrigerator*  will  end  Complete, 
deregulated  consumer  information  is 
essential  to  maintaining  the  nghts  of 
purrhasers 

F'lease  forward  these  comments  and 
concerns  to  the  judge  reviewing  the  consent 
decT««** 

Regards, 

Marcia  Burdick.  CTC. 

Managfr  ' 

Travel  Adventure*  I'nlimited  Inc  ,  IS  Yacht 
Club  Drive,  Port  Walton  B«a(  h,  KL 
3254B 
February  16.  1993. 
Mr   Mark  C  S<  hechter. 
[k-porttnent  of  lutticti.  room  9104.  .555  4th 
Strmmt.  NW^  Washinfflon.  DC  2OO01 
Dear  Mr  .S<  hechter  I  am  writing  to 
vehemently  npp<i«e  the  consent  decree 
preventing  airline*  from  advising  us  of  fare 
intreases  mid  other  fare  changes 

I  know  if  no  othnr  business  that  cant  be 
advisml  by  their  suppliers  of  price  Increases 
This  will  severely  Impair  our  ability  to  be 
professionals 

The  last  thing  we  need  is  a  federal  court 
as  our  pri(  e  regulator   Please,  please  stay  out 
of  our  business' 
.Sinterely. 

Pe^gy  L  Wise, 
Prps<f<enf 

The  Travel  Agent,  1 1S«2  Westfleld  Blvd  . 
(Jirmel.  IN  4W1-T2 

February  16,  1993 
Mr   lustiie  Mark  C,  Schechter, 
[h-^Mirtmrnt  of  /utlice.  room  9W4,  555  4lh 
Strrrft  ,VW  .  Wuihingtnn.  DC  20OOt 

[>(ar  Mr   lusi.ie  It  has  i  ome  to  my 
attention  that  the  Department  of  justice  has 
filed  a  lawsuit  against  the  ma)<>r  airline*, 
alleging  that  they  mu(t: 

•  Stop  pnividing  cniftomen  and  travel 
agents  with  advanced  announcements  of  fare 
increases 

•  Stop  providing  customers  and  travel 
agents  with  advanced  announcements  tif  the 
end  of  di*c:ount  sale*  (with  limited 

exi  eptioni) 

If  thi*  become*  a  reality,  it  is  my  firm  belief 
that  travel  agents  and  consumers  will  b« 
daprivmt  of  useful  travel  planning 
laRMTnalion   With  travel  and  tourism  already 
bmleged  by  the  re<ession  and  excessive 
taxation,  it  is  contrary  to  the  national  intert^t 
in  restoring  a  healthy  economy  to  take  action 
that  will  further  depress  consumer  demand 

The  Jus'ic  e  Defiartmenfs  position  would 
place  a  fedrral  ludge  in  the  n>le  of  price 
regulator  for  the  airline  industry  This,  at  a 
time  when  the  fi«  u*  should  be  on  supfwrting 
the  industry  s  growth  so  that  new  jobs  are 
created  and  to  revilaliie  our  e<  onomy   After 
all.  last  year  the  travel  and  tourism  industry 
paid  out  J47  billion  in  taxes  (.ollmted  by  the 
giivernment   This  Is  nearly  a  75%  increase 
from  the  previou*  5  year*   Is  this  |ust  the 
begiiiiiing  of  adilltlonal  govnmnieiit 
intervention'  The  negative  spiral  that  this 
could  create  at  this  time  may  further  destroy 


this  already  depressed  industry.  In  the  long 
run  It  IS  the  consumer  that  will  suffer. 

Sincerely, 
Mark  D  Moorhead. 
V  P  .  General  Mona/fer 

Travel  Agents  International.  13140  Central 
Ave   NE.  suite  D,  Albuquertjue.  NM 
87123 

Ffbnidry  26.  1993 

Mr   Mark  C  Schechter. 
Department  of  fust  tee.  room  9104.  555  4th 
Street  NW  .  Washington.  DC  20001 

Dear  Mr  Schm.hter  We  strongly  oppose 
the  outcome  of  the  referenced  litigation  if  it 
requires  the  airlines  to  stop  providing 
t  ustomer*  and  travel  agents  of  advance 
announcements  of  fare  increased  or  '.he  end 
of  discount  sales 

CJivmg  advance  notice  of  fare  increases  Is 
one  of  the  most  powerful  tools  travel  agents 
have  for  best  serving  the  needs  of  their 
customers 

It  will  result  in  unexpec  ted  fare  increases, 
no  warnings  of  discount  fare  expirations,  and 
ultimately  rising  tic  ket  costs 

We  hope  that  the  Dep)artriient  of  Justice  and 
the  presiding  Judge  consider  the  finanaal 
impart  to  the  consumer  if  this  advance 
notification  is  eliminated 

Sincerely. 
Gerald  L.  Quintana, 
President.  Travel  Agt-nts  International 

February  17.  1993 
Mr  Mark  C  5>chechter. 
Department  of  fustice.  room  9W4.  555  4th 
.Sfneff   Washinf(tfm.  IX:  20001 

D»«ar  Mr   .St  het  hter  I  have  followed  with 
interest  the  events  cone  eming  the  consent 
decrees  having  to  do  with  the  announcement 
of  fares  im  reases  and  sales  and  uates  by  the 
airlines  Nt-edless  to  say.  this  has 
extraordinary  impact  on  my  business  and  my 
ability  to  ser\'e  our  cli»<nts 

My  agency  serves  primarily  senior  citizens, 
leisure  travel  clientele  which  is  extremely 
price-dnvKn   It  is  diffiLult  to  even  imagine 
that  the  justice  Department  could 
contempldir  making  rules  that  would  not 
allow  us  or  our  clients  to  know  when  new 
farei  were  due  to  be  imf)lemented  or 
cancelled 

Every  industry  publishes  dates  for  a  sale — 
|ust  pick  up  the  newspaper  or  inserts'  The 
grixery  store,  the  department  store,  the  tire 
store  etc.  etc  all  indicate  when  the  sale 
begins  and  when  it  ends  Why  should  the 
travel  industry  be  diffiTt?nt'  Clients  will  be 
up  in  arms  if  we  tell  them  the  fare  is  only 
valid  at  the  moment— that  we  have  no  Idea 
when  It  will  expire  or  change 

Again   even,'  other  busines*  Is  allowed  to 
publish  the  dates  a  sale  b»«gins  and  ends — to 
restrict  the  airlines  from  doing  so  goes 
against  everything  the  consumer  is 
accustomed  to  and  indcwl,  expects  It  would 
be  a  SEVERE  blow  to  our  business  and  our 
ability  to  serve  the  nt»e<is  of  our  clients 

I  would  have  to  hope  that  reason  and 
common  sen.se  will  prevail  and  thoae  charged 
with  dm  ision  making  will  realize  how  unfair 
It  would  be  to  our  industry-,  and  most 
importantly  to  our  customers,  to  not  allow 
information  regarding  the  b«ginning  or  end 
date  for  sale  of  fares  to  be  available  to  us 
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Respectfully, 
Kate  Basorv,  CTC, 
President,  Travel  Associates. 

Travel  Assured  Corp.,  1531  14th  Street,  Rock 

Valley,  lA  51247. 
February  17, 1993. 
Mark  C  Schechter, 
Department  of  Justice,  room  9104.  555  4th 

Street  NW.,  Washington.  DC  20001 
Dear  Mark:  I  want  to  express  my  concern 
about  the  traveller.  If  be  is  unable  to  make 
fully  Informed  decisions  about  his  travel  he 
will  be  harmed.  If  the  infonnation  la 
available  It  needs  to  be  shared.  How  can  one 
run  a  buaineaa  and  not  know  what  is  going 
on.  We  will  not  be  able  to  provide  our  clients 
with  the  pmDper  information,  !  strorvgJy 
oppose  the  consent  decrees. 

Sincerely, 
Nancy  Lammers. 

Travel  Bureau  of  Westfield,  Inc. 
March  4,  1993. 
Mr.  Mark  Schechter, 

Department  of  Justice,  room  9104,  555  4th 
Street  NW .  Washington.  DC  20001 
Dear  Mr.  Schechter;  The  changes  in  ferirvg 
have  clearly  taken  away  our  ability  to 
antlcljMta  price  increaaea  and  decreases.  As 
prolieasional  travel  consultants,  we  book  80% 
of  all  airline  tickets;  cjur  clients  expect  us  to 
be  knowledgeable  and  prescient,  and  they 
trust  and  have  confidence  that  we  are  acting 
in  their  best  interests.  How  can  we  maintain 
this  relationship  if  all  we  can  say  to  them  is 
buy  today  or  there  is  no  guarantee  that  this 
price  will  continue  to  be  available.  We 
cannot  tell  our  customers  what  prices  will  be 
in  effect  when  they  travel  or  when  a  fare 
would  expire.  This  is  depriving  the  consumer 
of  the  abl!l^/  to  make  the  most  effective  use 
of  his  or  her  financial  resources.  Again  the 
consumer  Is  being  shortchanged  and 
victimized  by  another  capricious  DOJ  ruling. 
They  do  not  deserve  that!  Providing  effective 
date  information  with  ticket  price 
Information  Is  a  value-added  service  that  the 
travel  industry  must  be  able  to  provide  to 
their  clients.  As  a  professional  travel 
consultant  I  oppoae  the  ruling  and  am 
making  my  concerns  known  via  this  letter. 
Sincerely, 

Mary  J.  Boscher,  CTC. 

President.  Travel  Bureau  of  Westfield.  Inc. 

The  Travel  Center. 
February  27. 1993. 

Mr.  Mark  C.  Schechter. 

Department  of  Justice,  room  9104,  555  Fourth 
St  NW.  Washington.  DC 20001. 

Dear  Mr.  Schechter:  This  letter  is  in 
opposition  to  the  present  law  suit  filed 
against  ma|or  airlines  contending  that  they 
are  unable  to  provide  customers  and  travel 
agents  with  advance  announcements  of  fare 
increaaes,  as  well  as  the  expiration  date  of 
fares. 

Mr,  Schechter.  this  seems  to  be  a  rule  that 
is  contrary  to  the  public  Interest,  as  well  as 
the  entire  travel  agency  industry.  Wo  have 
had  many  inquiries  frtun  our  corporate,  as 
well  as  leisure  clients  already  pertaining  to 
this  situation. 


With  such  a  ruling,  we  as  travel  agents 
would  be  unable  to  provide  our  clients  with 
any  indication  as  to  what  an  airfare  is  other 
than  at  the  exact  second  we  are  quoting  it 
from  our  CRS  systems.  This  would  definitely 
be  a  hardship  on  the  travel  agency  industry 
and  would  be  very  adverse  to  the  traveling 
public. 

1  would  appreciate  The  Department  of 
Justice  reconsidering  such  a  move  and  that 
you  seek  further  advise  from  professionals 
from  the  industry  that  you  are  attempting  to 
regulate. 

Sincerely, 

The  Travel  Center. 
Larry  D.  Smith, 
President. 

The  Travel  Center.  5805  Fleur  Drive,  Des 

Moines.  LA  50321. 
February  18, 1993. 
Mark  C.  Schechter, 

Department  of  Justice,  room  9140,  555  4th 
St..  NW..  Washington.  DC  20001. 

I  object  strongly  to  the  Department  of 
Justice  limiting  the  ability  of  the  Airlines 
(which  in  turn  affects,  the  travel  agent)  to 
stop  providing  customers  (and  travel  agents) 
with  advance«nnouncements  of  fare 
increases  and  to  not  provide  airlines  (and 
travel  agents)  to  announce  the  end  of 
discxiunt  fares. 

This  will  impair  our  counseling  and 
planning  of  groups  etc. 

Sincerely. 
Elvira  South, 
President. 

The  Travel  Center,  Inc.,  71  Keystone  Ave  , 
Reno,  isrv  89503. 

February  26, 1993. 
Mr.  Mark  C.  Schechter, 
Anti  Trust  Division.  Department  of  Justice, 
room  9104.  555  4th  Street.  NW . 
Washington.  DC  20001. 

Dear  Mr.  Schechter:  1  have  been  in  the 
business  since  1971  and  have  seen  more 
changes,  good  and  bad,  than  most  people  in 
the  industry  as  well  as  out  of  the  industry. 

The  current  prohibition  placed  by  the 
Department  of  Justice  is  quite  ridiculous  in 
such  a  competitive  business.  More  than 
anything  else,  1  have  built  my  reputation  on 
providing  the  best  dependable  service  in  the 
area  but  this  new  ruling  makes  a  mockery  out 
of  professionalism. 

Last  Friday,  I  quoted  a  fare  of  $388  from 
Reno  to  New  York  but  the  client  could  not 
book  until  Monday  when  the  same  fare  was 
S553!  Guess  who  the  jjassenger  was  mad  at? 
Not  the  airline.  Not  the  Dejpartment  of 
Justice.  At  me,  the  travel  agent  who  had  to 
stand  behind  what  I  had  given  him  two  day 
earlier.  Incidentally,  the  commission  on  a 
$553  ticket  is  $50.27  and  you  can  figure  out 
the  loss  we  had  to  sustain. 

The  problem  was  caused  by  the  fact  that 
we  cannot  have  the  all  the  information  we 
need  to  make  a  transaction  in  particular,  the 
expiration  date  of  a  fare.  We.  Travel  Agents, 
sell  85%  of  the  pirllne  seaU  and  HAVE  to 
have  all  the  information  in  order  to  transac:t 
business  profiessionally  and  knowledgeably. 

This  final  judgment  has  a  negative  impact 
on  small  buslness's  like  travel  agencies  and 


highly  inconvenient  on  the  client.  The 
disadvantage  wo  have  ncrw  impacts  our 
marketing  and  servicing.  We  used  to 
advertise  heavily  when  a  fare  was  announced 
but  now  cannot  as  the  fare  may  not  be  in 
existence  the  next  day!  The  airlines  have  also 
reduced  their  advertising  to  the  public  which 
hardly  ever  read  the  ads  anyway  due  to  the 
numerous  fine  prints  that  always  exist  with 
airfare  sales.  So  they  call  the  Travel  Agent, 
who  they  assume  has  the  information,  as  they 
did  in  the  past. 

Deregulation  has  already  reduced  the 
number  of  airlines  that  exist  today,  and  this 
gives  them  even  more  control  ovw  what  they 
want  to  sell,  I  am  sorry  but  Government  does 
not  belong  in  private  business  because  I  do 
not  think  you  know  the  realities  that  exist 
fro.Ti  your  ivory  towers. 

Sincerely, 
Suraj  N.  Zutshi,  CTC, 
President. 

The  Travel  Center.  Westslde  Plaza,  2120  W, 

Main,  suite  2,  Rapid  City,  SD  57702, 
Februar>'  15,  1993. 

Mark  C.  Schechter, 

Department  of  Justice,  room  9104,  555  4th 
Street,  NW..  Washington.  DC  20001. 

Dear  Sir:  We  are  writing  with  regard  to  the 
pending  lav>^uit  against  the  airlines  and  in 
particular,  to  the  demand  that  the  airlines 
cease  providing  the  customers  and  travel 
agents  with  advance  announcements  of  fare 
Increases  and  with  announcements  of  the 
end  of  discount  sales. 

Since  this  type  of  regulatory  control  would 
impair  our  ability  to  provide  the  consumer 
with  professional  and  complete  information, 
we  feel  that  it  compromises  our  position  as 
professional  travel  consultants.  We 
respectfully  submit  that  these  decrees  would 
establish  the  federal  court  as  the  price 
regulator  in  the  airline  industry  and  we  feel 
this  is  an  objectionable  government  intrusion 
into  our  business. 

Thank  you  for  your  consideration. 
Sincerely, 
Cheryl  A.  Wierenga, 
Co-Ch^ner. 
.Mary  M.  Thomas. 
Co-Owner. 

The  Travel  Connection,  655  West  Gurley 
Prescott.AZ  86301. 

February  18.  1993. 
Mark  C.  Schechter. 

Department  ofJustKe.  room  9104.  555  4th  St. 
XW .  Washington,  DC  20001 

Dear  Mr.  Schechter:  Please  rule  against  the 
consent  decrees  in  the  lawsuit  which  the 
Department  of  Justice  has  filed  against  the 
airlines. 

This  decree  will  seriously  affect  the  ability 
of  travel  agents  and  the  general  public  in 
providing  the  best  available  service  and 
value. 

It  is  in  the  best  interest  of  the  traveling 
public  to  be  able  to  avail  themselves  of  the 
costs  of  travel  at  all  times. 
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Sii»ri»r»»*v. 
loyi  n  Bunrh.  CTC. 

FMbruvy  24.  l<*fla. 

Mr   Mark  Schscbtar 

l^iMirUiismt  of  lusticn  roatn  9t04.  555  illA 
i.««^f.  NIV.  W,jihutf(l.m.  PC  JOOOi 

Unar  Sir   I  hava  l>m>u  MorkinH  ^<>  I''*  traval 
biistiiMM  tJiua  JiJ/a   I  rviw  own  my  in^unry 
Htid  work  Kard  to  kiw*p  tt  in  lb"  blix  k   I  ili>a't 
spand  mv  lime  flying  all  mM'  tha  world,  but 
Hitting  at  mv  dusk  cimfianilv  w^n  hing  for 
lh»»  b»wt  valua  fi>r  mv  trHvnllng  r<i«h)iri«rs 

I'ra  not  ■  crook.  I  don't  jilnv  Ramp*  with 
rtirfarnt.  but  I  rwwd  alt  fhr  he'p  I  can  R«t  to 
Hive  th«  h«»tt  »«»rvir»»  in  an  irKJtuffry  whi<  h  is 
(■.t<«n}(injj  all  tl>»  tirrw  Thia  chan^ta  is  rM<< 
Huing  to  h»TM»fii  lh«»  trrmhiin^j  public  an«l  **ill 
niaka  my  fut)  to  nuM-h  mora  difficuH  to 
pruvlJa  th«  b«ft  for  l«*a. 

I'd  luggoit  you  stop  In  to  a  local  tt*v«l 
M^xncy  and  gwt  som"  fir^t  band  aK{>ar1aotii  as 
•    •    • 

* 

Traval  Dynamlct, 
Fahnkary  24.  1OT3. 
Mr  Mark  C  Schachter. 
Chief.  Tmnipnrtatinn  Enrryy  *•  Agricultural 
StH-tion,  Anti  Trust  Pivnion.  [Mfxirftntfnt 
of  Justice.  555  Fourth  ^r'*^.  .VW .  r(x>iiT 
9t04.  WnshtnKtn'^.  DCJOOOt 

R»  I'nltatl  States  vs  Airline  Tariff 
Publishing  Company  Action  No.  922864 

Umb  Mr  S<  h<K  htar  I  am  writing  today 
concaminM  th**  probibitionj  tba  t)«p«rtm»»Qt 
of  fuattca  la  pWluM  on  tha  m  hmluUd 
dirlinaa.  I  aiu  suro  thHt  you  are  awofu.  travHJ 
A)(r>nts  account  for  mughly  aiAhly  five 
pmrjint  of  the  airlina  tickets  that  are  issuod 
today  to  th«t  lr«»cling  public  Wo  arf 
concerned  at  th«  consumtT  counts  on  a  travel 
agtvnt  to  givf  obifictlve  and  unbiHsmI 
information   This  mables  the  consumur  not 
only  to  buy  fheu  airfiinis  wisely,  but  to  know 
when  to  buy  thrnii  b«'hir»  alrfcirHa  axpiro  Wa 
uiiiUintand  ttwt  th«-  llHimrtmeof  of  lustica  h^t^ 
I  I  oni  nr'i   pnrhaps  a  dasMvad  coooMH  is  to 
'.,«  ^>4*ii)itiiy  >>f  price  (\xingoa  behalf  of  th« 
I  .imer^   We  do  not  fuel  that  this  is  serving 
ih«  public  properly  by  keeping  that 
information  out  of  the  airline  reservation 
<iystems.  which  travel  agents  utilise  for  N>th 
flight  information  and  Hirfares 

We  feel  very  strongly  that  alt  airfare 
information  should  be  put  into  Ihn 
nw»rvatlon  systems  which  we  utilize  as  soon 
as  they  are  made  available  with  all 
restrict  loos  cooceniing  the  fares  Uiadetl  in  at 
the  uime  time  We  agree  with  what  we 
Iwtiieve  the  position  of  the  Departmnnf  i.f 
lii'ttice  to  be.  In  that  all  information  ihould 
(>•>  HvaiUble  simultaneously  to  the  fnivel 
trade  as  wt-U  a*  to  other  airlines  as  well  a* 
t>eing  advertised  in  the  newsjiaper  We  hop.' 
that  the  luslur  Department  w  ill  take  a<  <::>;i 
to  be  sure  that  the  reservations  lyslems 
which  we  use  have  B<x-uratB  up  to-dale 
informaTloTi  <o  that  we  ran  pniperly  advise 
lh«i  consumer  as  to  their  nghls  and  mitximirf 
thetr  travel  dollar 

It  Is  i>bvtous  thiif  nri'her  travel  agents  mir 
our  clMsnfs  will  be  weil  serveil  if  wa  <  annnt 
inform  them  an  \:i  when  mrfiirei  .ire  lo  be 
incre«tse<l  Likewtae  %ve  tMM<i  to  know  wtiaii 
diarouated  airfares  will  and  «<i  »tien  w  i-mU 
our  clientt  wu  will  kanw  there  Is  a  tp<M  tal 


(>rf  available  kv  a  Unilled  tuoa  perkai   If  the 
airlines  have  'o  iaionii  tiia  nadla  first  ol  any 
fare  cfaangae.  as  the  Department  of  lustice 
pr<)[uaa«  it.  it  may  well  diacoura^  «ai<-s 
Travel  agents  are  panfesamnaii  and  we  do 
rare  about  our  clients  aod  srrvue  a  vast 
number  of  cimauaark.  Mtm  h  of  our  service  is 
to  offer  opinions  and  oplioin  on  (urfs 

We  heve  noticed  simr  I'aitod  .^u■|;nes  and 
U.S  \ir  u  well  aa  AmarVa  Weal  have  tigned 
a  c<ins«mt  derree  with  tiie  Ue^iartinent  of 
juatice  ttiat  ttse  fere  dtspiay  fur  txitb  Apollo 
and  .SAHKK  agents  have  had  (  hanging  fare 
displays  not  only  day  to  day.  but  fmji 
morning  until  aftomoin   This  tieataa  a 
pariK  ularilv  strong  hardship  for  the 
consumer   Many  of  our  corporate  business 
travelers  b<«>k  their  reservHlions  in  the 
morning  We  gp  thrmjgh  aeverni  quality 
control  steps  during  the  day  before  actually 
issuing  their  tickets  and  then  more  q.iality 
control  steps  before  we  at  tually  p«i  k.ign  the 
tickets  and  deliver  thi'm  t(j  a  client   !f  the 
fares  are  Hllrrwed  »n  change  without  notu  e 
and  without  us  being  properlv  aiivi^f^l  we 
are  In  the  awkveerd  posjtiofi  of  not  t>«>ing  able 
to  give  the  romm  infcirmation  in  the 
morning  be<jniae  it  will  be  siippianteil  bv 
mid  day  or  aftenvioa 

Please  consider  the  mronvenienc*  you  are 
placing  on  the  ijinsumer.  e8pe»;ially  the 
business  traveWT  who  is  very  important  to 
our  mononu  iit  thu  point   The  negative 
impel  t  on  our  sovall  husuiMsa  is  of  course  a 
concern  to  us  as  we  feel  that  we  are  the  s»'le<  t 
private  s«:tor  that  will  be  providing  |ob»  thnl 
are  most  nee<led  for  our  e<  onomy  to  grow 
and  thrive   Needless  to  say  we  are  Iwing  put 
at  a  marketing  and  servu*  disadvantage  The 
propoaed  file  ludgement  it  certainly  nor  la 
the  liest  interest  of  thf  tmvel  mduatry  or  the 
public  at  large. 
Sincerely. 
Waiter  S  Dursa. 
Prrfidrnt 

Travel  Exchange.  751  Post  Road  West. 

West  port.  rroftHftO 
Febr\iiiry  2. "5   1<»<11 
Mr   M«rkC  Schechter. 
Drfxirtintnl  '-if  I uH ice  Room  9104   5S5  4th 

Stntet  .Siirthwtnt   HciWi.ngttln.  DC  JOOOl 
Dear  Mr   .S.  ^lei  hter  I  ain  writing  to  e« press 
my  (ippoaition  and  that  of  Travel  F«r.hanKe 
to  the    (jinsent  Decree      a«  iiglied  by  I'  .S 
air  and  IJoiled  Airlinea.  This  practice  will 
seriously  Infringe  upon  the  Travel  Industry's 
right  and  ability  to  be  of  complete  service  In 
their  clients 

I  trust  that  s  better  solution,  one  which 
diKM  not  punish  tiM  travel  agent  and  th>» 
•ravelliir  alike,  cmh  and  svill  be  devised 

Sincerelv 
Lwslev  Knplen. 
Stanagifr 

Travel  IS  Ltd  . 
Februai7  2«   >993 

Mr   Miirk  C  S<  heiihter 

Df^iartm^nt  of  (u slice.  Boom  9104.  555  4lh 
Strmrt.  WS' .  Wijshington.  DC  20001 
liear  Mr    Vhec.Hter   I  am  in  npfKisitiun  lu 
the  ru<iw<nt  de<  n*e  rw^fUtiiug  aulma  price 
r.»uin 

Yours  .Stittarely. 


T.'uve/  15.  Ud 
Phyllis  Meranuf. 

The  Travel  C.allerv.  Inc  ,  6«45  N  Oliphant. 

Cniicagu.  ILbOUl. 
FebrutiP.  16.  1993 
Mark  C  .Schechter. 

f>ep<irtmenf  of  lustu-».  Room  S104.  555  4th 
St  S\%'.  Washington.  DC  20001 

I'm  wntmg  on  behalf  of  The  Travel  Gallery 
to  express  my  opposition  to  the  conseot 
decn>«  which  rwquims  aliUnes  to  stop 
[iroviding  advanc-w  notice  tif  far*  Incrwases 
and  t'.(  keting  deadlines. 

I  b«>!iovp  It  will  be  ixn[x>ttibie  to  maintain 
our  professioruilism  and  offScienry  without 
this  information. 

I  urge  you  to  reconsider!! 
Sincerely.  » 

The  Tm\-el  Galhry.  Inc 
Mary  l^srczkowskl. 
Manager 

iTravel  House  Travel  Agency,  2718 

Observatory-  Road.  Hyde  Park. 

Cincinnati.  OH  45208 
February  15,  1993 
Mr   Mark  C.  Schochter. 
Department  offustice.  Room  9104.  555  4th 

.Sfrrwf.  ^^V.  Washinaton.  DC  20001 

Dear  Mr  .Sche«.hler  I  am  writing  this  letter 
on  behalf  of  airlia<»s.  travel  agents  and 
( onsujTU**  throughout  the  country  to  ask  the 
judge  coa&idering  the  justice  De(>artinent's 
lawvuit  dgrtliiit  the  airlines  not  to  apfjrove  the 
<  oflsoiit  de<  re«S  fllwd 

While  1  obviously  du  nA  hjve  itU  the  facts 
thdf  tliH  lustlca  Department  hus.  I  caniuit 
UTKlervtand  how  n.atchi.ig  a  conip«litor's 
pru  e  (jin  b«  cunsidnri'd  pn(^  fixing  la  an 
induAlry  where  price;.  cha:ige  constantly  to 
adapt  to  supply  and  demand.  When  the 
corner  gas  station  raises  the  price  of  ^iisoline 
5<  a  gallon  and  the  station  owner  ac  n>s»  the 
street  follows  suit  as  soon  as  he  sees  his 
competitor  ciiange  hi*  sign,  it  that  price      ^ 
fixing''  When  the  local  department  store 
advertises  an  after -Christmas  sale  beginnirig 
Deiember  26  and  nnding  DecomNtr  31  and 
includes  Items  and  prices,  is  that  jiru  e 
fixing''  When  funeral  Motors  announces  now 
prices  lor  1993  miKiels  three  months  ahead 
of  time.  IS  that  price  fixing^  Airline  seats  are 
a  commodity  and  this  is  one  of  the  most 
competitive  markets  1  hasre  come  Bcmss  in  a 
diverse  busioesa  career. 

Regardless  of  whether  price  fixing  txxurs. 
however,  the  justice  Department  cure  is 
wor%e  than  the  disease   By  forring  the 
airlines  to  temiinate  fares  without  notice,  and 
not  aJUrwmg  them  the  [wovlde  ut  with  ■  last 
date  to  tu^al.  these  new  rules  creite 
enormous  ciinfusiun  and  ili-will  for  the 
traveling  public  linai^ue  that  you  call  your 
travel  agent  to  book  a  vacation  to  Pans.  Tha 
agent  gives  you  ■  fare  of  S57U  and  shows 
pleuty  of  seats  available  on  tba  dates  you 
waol  to  travel   Rather  than  book  ■  nun-  , 

ri.hi;idable  tu  ket  that  instant,  you  ask  tha 
agent  to  ul>(aio  souie  hotel  infonnalion  for 
you  Wh«a  the  ageut  calls  liai  k  ihu  next  day 
with  hotel  prices,  you  both  discover  that  the 
mrWH  la  uo  looger  av^Uable  because  tha 
prumiiiunAl  Ur*  is  no  longer  available.  With 
thousands  of  different  fares  and  auUioas  of 


<.7428 
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passengers,  this  Is  |ust  one  simple  example 
of  the  thousands  of  problems  that  these  rules 
will  cause. 

With  the  economy  struggling  to  achieve  a 
decent  level  of  growth  and  the  airline 
Industry  laying  off  hundreds  of  workers 
cutting  health  benefits  and  losing  millions  of 
dollars,  these  rules  seem  Ill-conceived  and 
ill-timed  to  say  the  least. 

Once  again  I  urge  you  to  rule  against  these 
consent  decrees  and.  If  possible,  put  a  stop 
to  this  lawsuit. 
SIncerefy, 
Travel  House  Inc. 
Brian  A.  Collings, 
Vice  President. 

Travel,  Inc.,  936  Fourth  Avenue,  P  O  Box 
1779.  Huntington,  WV  25718. 

March  1,  1993. 

Mr  Mark  C.  Schechter, 
Department  offustice.  Boom  9104.  555  4th 
Street  NW.  Washington,  DC  20001 

Dear  Mr  Schechter:  I  would  like  to  voicn 
my  opposition  to  the  consent  decree  now 
under  c-onsidenjtion  by  your  office 

Sincerely, 
Betty  ).  Given, 
President. 

Travel  King  of  Dallas. 
Febmary  26,  1993. 

Mr  Mark  C.  Schechter, 
Department  of  Justice.  Foom  9)04,  5S3  4th 
Street.  NW ,  Washington.  DC  20001. 
Re:  US.  vs.  Airline  Tariff  Publishing  Co.. 
et  al. 

D^^ar  Mr  Schechter:  This  action  is  a  serious 
disservice  to  the  American  consumer  and 
acctimplishes  exactly  the  opposite  of  what  it 
is  was  intended  to  do.  Here's  why  this  action 
disroursgBs  comp^ftitlve  pricing: 

1   Bocause  pnr^s  cannot  be  announced  in 
advance — it  prevents  travel  agents  from 
advUing  tl^ie  flying  public  of  the  most 
advantageous  pricing 

2.  Because  the  end  of  a  price  sale  cannot 
be  announced  in  advance — travel  agents 
cannot  advise  the  consumer  of  an  upcoming 
price  increase  The  result  will  be  unexpected 
fare  increases  and  no  warning  nf  discount 
fare  expirations. 

3.  It's  unfair  partiality  to  single  out  the 
airline  Industry.  Why  not  "outlaw"  Sears,  or 
Wallmart.  or  J.C.  Penney  from  advertising  an 
upcoming  weekend  sale  In  their  retail 
stores'' — Because  it  would  be  detrimental  to 
the  consumer. 

4  Approximately  85%  of  airline  tickets  are 
written  through  travel  agents  t>ecause  we 
have  the  resourc»s  to  find  the  best  fares  for 
the  flying  public  from  among  all  carriers  and 
because  we  can  advise  flyers  of  the  best  dates 
to  fly  in  a  completely  unbiased  way.  This 
will  prevent  travel  agents  from  supplying  this 
valuable  counseling  service  to  the  American 
consumer. 

This  is  government  interferirg  in  private 
business  to  the  detriment  of  both  the 
consumer  and  the  business. 


Sincerely. 
Stephen  H.  Schott. 
Donna  J.  Schott. 
Owners. 

Travel  Link,  785-B  Alpha  Drive,  Highland 
Heights,  OH  44143. 

February  12,  1993. 
Mark  C.  Schechter, 

Department  of  Justice,  room  9104.  555  4th 
Street  NW.,  Washington.  DC  20001. 

Re:  Department  of  Justice-Lawsuit  Against 
the  Airlines. 

Dear  Mr,  Schechter:  Our  Industry  has  been 
beaten  and  battered  in  many  ways  during  the 
past  few  years  and  the  above  mentioned 
lawsuit  will  only  add  another  problem  in  our 
dealings  with  our  customers. 

Our  clients  rely  u[>on  us  to  assist  them  in 
securing  the  lowest  available  fares  for  their 
travel  needs.  In  the  past  we  were  able  to 
create  some  degree  of  urgency  by  advising 
our  clients  when  a  fare  would  increase.  If  this 
degree  of  advice  is  removed  from  our  abilities 
to  counsel,  we  could  be  further  impaired.  We 
do  not  know  how  the  lawsuit  can  be  settled, 
however,  we  do  know  that  the  consent 
decrees  would  not  be  a  benefit  to  our 
industry. 

I  am  sure  that  you  have  been  quoted 
statistics  on  the  value  of  the  Travel  Agent 
Industry  to  the  Economy  and  any 
interruption  in  that  contribution  would  affect 
others  as  well  as  the  Travel  Industry. 

Please  look  favorably  upon  our  request. 

Thank  you. 
Sincerely. 
Frank  A.  Cirino  Sr. 
Travel  Link  Co. 

Travel  Makers. 

February  23,  1993. 

Mr  Mark  C.  Schechter. 

Chief,  Transportation,  Energy  and 

Agriculture  Section,  Antitrust  Division. 
Department  of  Justice,  555  Fourth  Street 
r<W  .  room  9104.  Washington.  DC  20001. 

Ro:  United  States  vs.  Airline  Tariff 
Publishing  Company,  Action  No  92-2854. 

Dear  Mr.  Schechter:  The  settlement 
provisions  imposed  by  the  government 
concerning  the  alleged  antitrust  ac  'ivities  of 
our  airlines  is  unfair  and  detrimental  to  the 
travel  industry.  As  agents,  we  can  no  longer 
pyerform  to  the  best  of  our  abilities  as  we 
cannot  provide  complete  fare  information  to 
our  clients. 

Our  industry  is  already  viewed  with  a 
degree  of  skepticism  over  the  professionality 
of  some  agents.  Those  of  us  who  wont  to 
project  the  proper  image  are  hampered  by 
lack  of  information.  This  appiearance  of 
inefficiency  relegates  us  to  the  exact  position 
we  are  trying  to  overcome. 

Please  reconsider  the  position  we  are  now 
in  as  a  direct  result  of  your  decisions.  Small 
businesses  have  enough  difficulties  to 
overcome  as  it  is.  We  need  governmental 
support,  rather  than  administrative 
restrictions.  The  proposed  judgment  is  not  in 
the  best  interest  of  the  industry  or  the  public. 


Sincerely. 
Susan  Boyd. 
President 

The  Travel  Mart,  Ltd. 
February  18,  1993. 
Mr.  Mark  C.  Schechter, 
Department  of  Justice.  Room  9104.  555  4th 
Street.  NW,  Washington,  DC  20001 

Dear  Mr  Schechter:  I  would  like  to  register 
my  comments  regarding  the  Department  of 
Justice  filing  of  a  lawsuit  against  most  of  the 
major  airlines  alleging  price  fixing. 

Your  suit  stipulates  that  carriers  stop 
providing  customers  and  travel  agents  with 
advance  announcornents  of  fare  increases  es 
well  as  the  dates  on  which  these  fares 
terminate. 

This  is  a  grofs  disservice  to  the  consumer 
and  also  to  my  work  as  a  travel  agent. 

I  find  It  difficult  to  understand  that  the 
Justice  Department  now  feels  that  it  should 
be  the  regulating  body  as  far  as  airline  fares 
are  concerned  and  I  strongly  object  to  the 
current  tadics  that  you  employ.  This  is  still 
a  free  enterprise  country  and  in  my  opinion 
the  constant  interference  of  government  in 
commercial  affairs  leads  me  to  surmise  that 
free  trade  is  something  of  which  the  Justice 
Department  does  not  approve. 

Sincerely, 
Lorrie  Knorr, 
Manager. 

Travel  Masters  of  Tcmpie,  5158  S.  Rural  Rd, 

ABCO  Center,  Tempe.  AZ  85282         ' 
February  14,  1993. 

Mr.  .Mark  .S<;hecJitBr, 

Department  of  Justice,  rm  9104.  555  4th  ST 
\'W.,  Washington.  DC  20001. 

Dear  Mr.  Schechter:  After  reading  some  of 
the  details  of  the  lawsuit  filed  against  the 
major  airlines.  1  am  compelled  to  write  and 
voice  my  opinion  on  this  matter. 

To  continue  this  suit  would  severely 
damage,  the  airlines  and  the  travel  agency 
community,  in  their  effort  to  serve  their 
clients. 

If  this  decision  goes  against  the  airlines, 
you  would  have  to  regulate  every  business  in 
the  United  States.  Most  companies  or 
manufactors  give  their  clients  a  deadline  as 
too  when  a  promotion  will  end  or  when  there 
will  be  a  price  increajo.  This  can  be  quite 
beneficial  to  the  consumer. 

I  would  therefore  appreciate  your  voting 
for  the  airlines. 
Sincerely, 

Tony  Lo  Fovre. 
Owner 

Trdvel  Now,  Inc  ,  One  Franklin  Plaza. 

Philadelphia.  PA  19102. 
February  16,  1993. 
Mark  C.  Schechter, 

Department  of  Justice,  room  9104,  555  4th 
Street  .VW,  VVashih^on,  DC  20001. 
Doar  Mr  Schechter  I  am  writing  to  voice 
my  opjxisition  to  the  proposed  airline 
consent  decrees.  This  type  of  government 
intrusion  into  the  travel  business  would 
hinder  our  ability  to  provide  our  customers 
with  advance  notice  of  fare  increases  and  sile 
end  dates. 
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With  tJiit  fml«rm  (oun  ».i  pn.«  n<|iul«!oi  (..i 
th«  •Ifllnn  Induitrv.  prt)f»»il<>n«l  trwvf  I 
I  i)un»*ling  by  tmvBl  agants  would  tw  (cnmtlr 
impaiffd 

Tmvul  Now  hu  iKwn  provKlint< 
fxcnplional  tmvel  planning  for  many  yi-ar* 
W«  would  ilk*  to  ihirvk  nf  our  btiflnr**  as  an 
nngoinn  coacam. 
Sincerely  yourt. 

KrM  A.  CD|olbM:h. 

Tr8v«>i  Now.  l(r  North  GBHHHKtal.  P  f  J  *nx 
IW)  Clark.  SD  57225 

h«6rui»ry  ^5.  tMJ 
M«rk  C  Sch«J»l« 

'^Vpurfmenf  of  fusticit.  room  9fO^.  5'>5  <t/» 
Sfrwf.  .VW  .  Wd«Aujf»oci,  £X:  ^0001 

Kb  Dwpaftroool   if  )\i»tlc»  Lawsuit  AgalntJ 
thA  Alrlmw 

I  am  wntinn  you  in  mgaitk  to  Xhm  abov« 
mflntinnml.  If  the  contwtH  d*«J»«»  •»• 
appmvuH  my  ability  to  pro»*d*<  my  riienii 
aimpMn  and  pmlMsinnal  tT»v«»l  coun^eiinH 
will  bt>  impair»Hl 

I  stmngly  ob)»wt  to  thia  govwmment 
intrusion  info  my  businoaa 

SincffTwly. 
Karen  L  Arthur 

Travel  Now,  Inc. 
Frbruary  23. 1M3. 
Mark  .Vhw^hter. 

fVpf  nf!usUce.  R'>om  ^104.  555  4th  St  NW  . 
Washin^on   DC.  20001 

\>dai  Sir  I  ain  writing  to  ftxprats  my 
oppoaition  to  the  lawsui;  againat  most 
airlinw  r»tgnrthng  pricing  fUing. 

It  would  not  only  be  »«ry  difficult  for  u* 
to  do  ao  adaquatn  )ob  if  w«  did  not  know  the 
beginning)  k  anding  dates  of  f<«re  pnxnotioas. 
but  W  wouid  be  unfair  to  our  rlieala. 

Your  toni*deratJon  would  hf  »ppnx:ialpd 
Sincnrwly. 
JKun  Remington. 
President 

Trawl  Partners.  !nc  .  7'»2tj  Old  Seward 
HighwKv  Suite  C4.  Anchorage.  AUaka 
995U.  Phone  (907)  34*^778.  FAX  (<)07) 
34»-3«6«.  Intraatale  l-»00-«7»-477q 
(OuUide  Aw.hnragel 

F»l>ruary  17.  1993. 

Mark  C.  S<.hechtBr, 

Drparlment  of  Justice.  Boom  9104.  555  4tti 
.Sfrrfff  Mi' ,  Wos/iingfon.  DC  2t)fH)1 
Dear  Mr  <w  hechter:  A»  a  member  of  the 
Travel  Agent  commun.ty  I  must  protest  the 
action*  being  taken  by  the  luMire  rvpartm*-!)! 
on  the  tirhnea  price  fixing  lawsuit.  Trbvel 
agents  are  brokers  of  space,  basically,  we 
advise  our  clients  the  most  advantageous 
tune  for  them  to  purchase  thrir  ntrfares  and 
varations  If  the  lustice  Department  makM  it 
an  tllegnl  art  frir  the  airlirtea  Ui  Irt  thp  public 
rtoil  travel  agents  to  know  In  ndvHnce  when 
airfares  will  nxpire  or  g<>  up.  it  >»ill  gr»^«Li> 
affw  t  the  wev  bu^ines^  is  done  for  all  tyj>fis 
of  buainesses   A  ttockbrok'T  could  no!  c;<ll 
hi&  clients  to  full  th>»m  to  buy  of  v>ll  at 
whatever  time  i«  fjest  ftt  them  OiMsry  slorps 
':T)uid  iMit  publish  a<ls  tptw.ifying  saiMS  on 
llrend  nanie  iloms  ms  it  would  makti  an 
I  IvantrtgB  over  their  competition  as  prl<  h 


f  y.r.n  "\>'n  th"ii>ih  the  first  grocery  store  is 
,,  ,r,.  ,■..  V  b...,(l,(iniem   What  norm*  11  v 
hdi>i>^in  v»tie»n  Ihf  diriinot  lowar  mrfarrs  the 
pnce  ( oiiiB*  out  anil  every  single  truvnl  agpnt 
I  know  will  (Jill  the  Sirlinrs  involvwi  in  the 
iwme  marketpJare  ami  ask  them  J  the>-  are 
going  to  mati  h  the  airfares  to  sav«  fmcn 
charging  their  clients  the  hin>»«f  pntfs  lo  fly 
lOllMMine  destinations   If  you  wnU'  <i 
•upMMVat  tu:k«t.  which  i>  an  arlvam  m 
purchaM  r«trtcJ»d  ticket,  thr^  is  a  penalty 
to  rewrite  fha  ticket  to  h«  able  to  refund  any 
fare  different-e 

If  you  wnnt  to  regulate  the  airline  industry 
■^M  pUase  do  it  with  tocn*  sense  If  you 
waat  to  do  s<>nia  f^ftod  for  the  nation  Umk 
inwanli  to  Ctivanunant  Departments  on  State 
and  Fednral  lev»ls  iKivorament  should 
monitor  th»ir  irvm  travellers  tn  that  thev  nr« 
requireil  to  <»t  the  best  fare*  (im  luduig 
supersavorsl  and  sh'iw  wKy  they  didn  t  I 
have  seen  mora  Ctivommenf  wsste  on 
taxpayers  money  than  shnird  be  deemed 
necessary  The  ,\mcnran  jnibiic  needs  to  be 
informed  more  on  what  saves  them  monrv 
not  how  much  morr  their  !«««»  are  going  to 
cost  beraiiae  of  Ckivemment  spending^^ 

Sittcetwly. 
Twanna  Hood. 
Travrl  Comultant 

Travel  P«rtn«»r«.  Inc  .  7926  Old  Seward 
MighwRv  S(iiter.4.  Anchonga  Alaska 
M>.TlH    ^'t^one  (907)  349-477*.  FAX  (907) 
349-3**iil.  Intrastate  1-^00-478-4779 
(CXiUide  AnchorageJ- 

FehruM7l7.  19W. 

Mark  C.  Schechter. 

rv-porfmenf  nf  lattice.  Boom  9  J  04.  555  4th 
Strtmt.  NW.  Washmglon.  DC 30001 
De*  Mr  Schechter  As  a  member  of  the 
Travel  Agent  community  1  must  protest  the 
action*  being  taken  by  the  Justice  Department 
on  the  airline*  price  fixing  Uwsuil.  Travel 
agents  are  brokers  of  space,  basically,  we 
advise  our  clients  the  moat  advantageous 
time  for  them  to  purchase  tlj-^ir  airfares  and 
varations  If  the  lustice  Department  makes  it 
an  illegal  art  for  the  airlines  to  let  the  public 
and  tiovel  agents  to  know  in  advance  when 
airfares  will  expire  or  go  up   it  w.!.  greatly 
affect  the  way  business  is  done  for  all  types 
of  busmeaaes  A  sttirkbrciker  could  not  call 
his  clients  to  tell  ihem  to  buy  or  sell  at 
whatever  time  is  best  for  them  Grocery  stores 
could  not  publish  ads  specifyin>i  sales  on 
Brand  name  items  as  it  would  mak»  an 
advantage  over  their  competition  as  price 
fixing  even  though  the  first  grrjcery  store  is 
a  privately  held  concern  Wh«*  normally 
hapjwns  when  the  airiin^ower  airfitres  the 
pnce  comes  out  and  vtwj  single  travel  agent 
1  know  will  rail  the  airlines  invnlve«l  m  the 
same  marketplare  and  a.sk  tt.etn  if  thev  are 
going  to  rTM»t<  h  the  airfares  to  save  fi-.^m 
charging  their  clients  the  hmher  pri.  fs  to  fly 
to  the  saroe  destinations   If  you  write  a 
super^avcr  tu  ke!.  which  is  .in  adviiure 
purr  base  r»-stru.ted  ticket.  Lhtjre  is  a  pcn^tv 
to  rewritrt  the  ticket  to  Vje  abU-  to  refund  any 
fnre  difference 

If  you  wiuii  to  regi-ilato  tho  airline  industry 
again  pleMe  do  it  w;lh  some  sense  If  you 
want  to  do  some  gix>d  fo'  the  aation  l(x>k 
inwards  to  (Government  Departments  Ixjth  on 
the  State  an<J  Fwleral  lovel  Govemment 


should  monitor  th«Mr  own  travelUrs  In  that 
they  are  re^^uired  to  get  the  beat  farea 
(includir.K  su[H'rsdVfrs)  and  show  why  ihey 
didn't  I  have  seen  more  (.ovsrninenl  waste 
on  taxpayers  money  than  should  be  deenaed 
necessary  The  Aiiwrican  public  needs  to  be 
infomoed  more  oo  what  saves  theai  money 
not  how  much  their  taxes  are  going  to  cost 
because  of  (iovemment  spending 

Sincerely 
Collon  Van  Vlaet.  CTC 

Travel  Partners.  Inc  .  7926  Old  Seward 
Highway.  Suite  C4.  Anchorage  Alaska 
99518.  Phone  (907)  349-4778.  FAX  (907) 
349-3668.  Intrastate  1-800-478-4779 
(Outside  Anchorage) 
February  17.  1993 
Mark  C  Schechter, 

/,V;>arfmenr  of  Justice.  Room  9104.  555  4th 
Strrrt  MV  ,  Washington.  DC  20001 
D»'ar  Mr   Schechter   As  a  member  of  the 
Travel  Agent  community  I  mast  protect  the 
actions  being  taken  bv  the  Justice  DepamTwnt 
on  the  airlines  pnre  fmng  lawsuit    i  ravel 
agents  are  brokers  of  space,  basically,  we 
advise  our  clients  the  most  atlvantageous 
time  for  them  to  purchase  theU  airfares  and 
vacations  If  the  justice  Department  makes  it 
an  illegal  act  for  the  airlines  to  let  Ihe  public 
and  travel  agents  to  know  in  aJvence  when 
airfares  will  expire  or  go  un,  it  will  greatly 
affect  the  way  business  is  done  ft>r  all  types 
of  businesses  A  stockbroker  could  not  call 
his  clients  tn  them  to  buy  or  sell  at  whatever 
time  is  best  for  them  CGrocery  stores  could 
not  publish  ads  8pec:fv;n«  sales  on  Brand 
name  items  as  it  would  rr.ake  an  advantage 
over  their  competition  as  pnce  fixinn  even 
though  the  first  grocery  store  is  a  pnvately 
held  concern  What  normaiiy  happr^ns  wben 
the  airlines  lower  airfares  the  pnce  comes  out 
and  every  single  travel  agent  1  know  will  call 
the  airlines  involved  in  the  same  marketnlace 
and  ask  them  if  they  ar«  gi.iug  to  match  the 
airfares  to  save  fruni  charing  their  clients  the 
higherprw.es  lo  fly  in  the  s«ine  destinations. 
If  you  write  a  supersaver  ticket,  which  is  an 
advance  purchase  restricted  ticAet.  thare  is  a 
penalty  to  rewrite  the  ticket  to  be  able  to 
refund  any  far»?  difference 

If  you  want  to  regulate  the  airline  industry, 
again  please-  do  it  with  s-jme  seise  If  you 
want  to  dc  «}me  g»x5d  for  the  nation  look 
inwards  to  C^vemment  Departments  both  on 
the  State  and  Federal  leN-«l  Covemniont 
should  monitor  thtnr  own  travellers  in  that 
they  are  required  to  get  the  best  far«s 
(includjng  supersavors)  and  show  why  they 
didn't  I  havH  seen  more  Government  waste 
on  taxpayers  money  than  should  be  deemed 
necessary  The  Amencan  public  needs  to  be 
informed  more  on  what  saves  them  money 
not  how  much  more  thei.'  taxes  are  going  to 
cost  because  of  Govmrnent  spending. 

Sincerely. 
Maria  Williamson. 
Trov-ef  Consultant 

l\n  si>en  ttus  fcir  ovw  20  plus  years.  Clean 
your  cn*n  house  up  First!! 
Travelyle. 
Ket^niary  26.  1993 
Mark  C  Schechter. 

Dt-piirtmrnt  ofJustKT.  room  9104.  555  4th 
Stnfet  NW  ,  Washington,  DC  20001. 
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Dear  Mr  Schechter  As  a  member  of  ASTA, 
this  note  is  to  advise  you  that  I  am  in 
oposition  to  the  consent  decree. 
Sincerely, 

Lyle  Ann  Glassmyer. 
President 

Memo  from  Trevi  Travel.  140  Erie  Blvd., 

Schenectady.  S\  12305.  (518)  374-2756 
17  February  1993 
Mark  C  Schechter. 

Department  of  Justice,  room  9104.  555  4th 
Stroet  N^^'.,  Washington.  DC  20001 
Dear  Mr.  Schechter  I  am  writing  you 
ainceming  the  Justice  Department's  consent 
decrees  concerning  advance  announcement 
of  fare  Increases,  which  we  seldom  receive 
now,  and  advance  announcement  of  the  end 
of  discount  sales. 

We  usually  do  not  get  advance  warning  of 
discount  sales  iit  the  present  time.  The  sales 
catch  us  totally  off-guard,  often  happen  over 
the  weekend  when  we  are  not  here  and  cause 
a  mynad  of  problems  We  are  used  to  this. 
Wliat  we  are  not  used  to  is  not  knowing 
when  a  discount  will  end  During  the  January 
sale  jest  past,  we  encountered  such  a  thing 
when  we  asked  USAir  when  the  sale  would 
end  The  reply  was  that  they  were  sorry  but 
they  could  not  tell  us  Who  ever  heard  of 
such  a  thing  I  told  this  to  my  client  and  he 
thought  that  I  was  trying  to  pressure  him  into 
making  a  decision  that  he  was  not  ready  to 
make  by  saying  he  had  to  buy  the  fare  then 
because  I  could  not  tei;  mm  when  if  would 
end  WTio  ever  heard  of  having  a  sale  on  cars, 
stoves,  dresses  or  anything  else  and  not  know 
when  you  had  to  get  to  the  store  by  m  order 
to  take  advanUge  of  the  sale.  This  is  alr«ady 
a  goofy  business  but  having  no  announced 
end  limits  to  ticket  sales  would  make  if  sheer 
lanacv 

I  have  offered  many  times  to  those  who 
affect  our  business  without  knowing  much 
about  it,  including  Ehiabeth  Dole,  to  come 
visit  our  agency  or  any  other  for  a  day  before 
making  decisions  that  affect  us  so  adversely 
I  hope  that  the  judge  can  do  this 

Sincerely  yours, 
Susan  G.  Rosenthal.  CTG, 
Manaifer. 

Trip  &  Travel,  Country  Fair.  4347  Tuscarawas 
St.,  W,  Canton,  Ohio  14706;  Phone:  (216) 
477-3482. 

February  15.  1993 

Mark  C.  Schechter  ,/^- 

Department  of  Justice,  room  9104/555  4th 

Street.  NW..  Washington,  DC\20001 
Lawsuit  Against  Airlines 

Trip  &  Travel  is  strongly  opposedYo  the 
lawsuit  filed  by  your  department  against 
most  of  the  major  airlines,  alleging  that  they 
fixed  prices  by  signalling  each  other  of  their 
pricing  plans  through  advance 
announcements  of  fare  increases  ft  other  fare 
notices. 

Travel  agencies  are  small  businesses  with 
steady  employment  for  our  agents.  Our 
business  is  service  as  airline  tickets  ft  other 
travel  services  can  be  purchased  direct  for 
the  same  cost.  How  can  we  provide  complete 
and  professional  travel  counseling  without 
the  fare  knowledge  needed? 


We  need  employment  In  our  country. 
Without  advance  infonnation  of  fare 
increases  and  expiration  dates,  travel 
agencies  will  suffer  and  cut  back  the  number 
of  agents.  With  this  government  intrusion 
you  will  take  away  our  only 
business,  "service"!  We  need  BOTH 
advance  announcements  of  fare  increases  and 
advance  announcement*  of  the  end  of 
discount  fares. 

Thank  you  for  your  consideration  of  this 
impKjrtant  issue. 
Sincerely, 

(Mrs  )  Mary  Ann  Kahumoku.  CTP. 
Prfsident. 

Trips  Unlimited,  4501  Maryland  Avenue.  St 

Louis.  MO  63108-1998. 
February  27,  1992. 
Mr.  Mark  C.  Schechter, 
Department  of  Justice.  Room  9104,  555  4f7i 
Street  NW ,  Washington,  DC  20001 

Ro:  Price  fixing  suit  against  airlines. 

It  is  our  opinion  that  your  suit  will  in  effect 
harm,  not  help  consumers.  It  will: 

1.  stop  providing  customers  and  travel 
agents  with  advance  announcements  of  fare 
increases. 

2  also  stop  providing  customers  and  their 
travel  agents  with  advance  announcements  of 
thfi  end  of  most  discount  sales. 

If  the  consent  decrees  are  approved  by  the 
federal  judge  who  is  reviewing  them,  our 
ability  to  provide  our  clients  complete  and 
prc.fes<:ir)n3l  travel  counseling  will  be 
impaired. 

The  effect  of  your  suit  will  prevent 
consumers  and  their  travel  agents  from 
making  fully  informed  decisions  on  travel 
purchases. 
Sincerely, 

Traude  E.  Wilson,  CTC 
President. 

Tn-Seasons  Travel,  7  W.  Main  Street.  P.O. 

Box  480,  Bensenville,  IL  60106. 
February  12, 1993. 
Mr  Mark  C  Schechter. 
Department  of  Justice.  Room  9  J  04,  555  4th 
Street  NW.,  Washington,  DC  20001 
Re:  Lawsuit  Against  the  Airlines 
1  consider  the  proposed  decrees  to  stop 
providing  customers  advance 
announcements  of  fare  increases  and  the  end 
of  discount  sales  a  great  disservice  to  the 
travel  agency  community  as  a  business  and 
to  the  traveling  public  as  a  whole.  Not  only 
does  this  greatly  jeopardize  our  abihty  to 
function  as  a  professional  travel  advisor,  but 
the  traveling  community  at  large  stands  to 
suffer  serious  financial  losses  and  will  greatlv 
decrea.se  iheir  ability  to  travel  and  to  trust 
both  the  travel  agency  and  airline  industry- 
Please  reconsider  and  don't  hamper  what 
already  is  one  of  the  more  difficult  time 
periods  in  the  travel  industry  history 
Sincerely, 

Susan  Paczosa, 
President 

Tustin  Travel.  2122  North  Tustin  Ave..  Santa 
AnaCA  92701. 


February  24,  1993. 
Mark  C.  Schechter, 

Department  of  Justice,  room  9104.  555  4th 
Street,  NW.,  Washington,  DC  20001 
Dear  Mr.  Schechter:  We  would  like  to  voice 
our  objection  to  the  consent  decree  requiring 
that  airlines  withhold  announcements  of  fare 
increases  or  last  day  of  discount  sales  It  is 
important  to  the  responsible  conduct  of 
business  to  be  able  to  advise  our  clients  of 
these  dates.  It  is  also  difficult  to  promote  or 
market  a  fare  without  such  knowledge  This 
consent  decree  will  do  harm  to  consumers, 
agents,  and  airlines. 

Sincerely, 
Maile  Clyde. 
Afono^er. 

Twentieth  Century  Travel 
March  8.  IQg'' 
.Mr  Mirk  C.  Schechter. 
Department  of  Justice,  room  9104,  555  4th 
St ,  NW  ,  Washington,  DC  20001 

Dear  Mr  Schechter:  1  am  adamantly 
opposed  to  the  Department  of  Justice  lawsuit 
against  airlines. 

If  1  am  unable  to  provide  begmning  and 
expiration  date  information  to  the  clients,  the 
travelers  will  be  unable  to  make  an  informed 
decision  concerning  their  travel  costs 

I  utilize  this  information  to  provide  the 
best  possible  service  to  the  traveling  public 
and  behove  this  information  should  be 
available. 

Sincerely, 
Resly  Orar 

Twentieth  Century  Travel 
March  8.  1993 
Mr  .Mark  C  Schechter. 
Department  of  Justice,  Room  9104,  555  4th 
St .  NW.,  Washington,  DC  200G1 
Dear  Mr.  Schechter:  1  am  adamantly 
opposed  to  the  Department  of  Justice  lawsuit 
against  airlines. 

If  I  am  unable  to  provide  beginning  and 
expiration  date  information  to  the  clients,  the 
travelers  will  be  unable  to  make  jn  informed 
decision  concerning  their  travel  costs 

I  utilize  this  information  to  provide  the 
best  possible  seriice  to  the  traveling  public 
and  bc'lieve  this  information  should  be 
available.  , 

Sincerely, 
Barry  Plasbey. 
Twentieth  Century  Travel 
March  8,  1993. 
Mr  Mark  C  Schechter, 
Department  of  Justice,  Boom  9104.  555  4th 
St .  .\1V  ,  Washington,  DC  20001 
Dear  Mr.  Schechter:  I  am  adamantly 
opposed  to  the  Department  of  Justice  lawsuit 
against  airlines. 

If  1  am  unable  to  provide  beginning  and 
expiration  date  information  to  the  clients,  the 
travelers  will  be  unable  to  make  an  informed 
decision  concerning  their  travel  costs 

I  utilize  this  information  to  prxjvide  the 
best  possible  service  to  the  traveling  public 
and  belie\'e  this  information  .should  be 
available. 
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Sine  «rely. 
Richard  KubwiMlnln 

Twin  City  Tnival.  Inc  ,  324  Fir»«  Avenoo. 

StBTllng.  ILfiltWl 
Manh  17.  \'W^ 

Mark  S<  hm  ht«r. 

(.J\ief.  Transfyortiilion.  Fnrr)(y  and 

A)fr>cuJtum  SiH-lion   Anlitru%t  Ihvmon. 

luslu^  Depiirtmenl.  555  Fourth  Sirrrt. 

NW  ,  Suiti>  9t04.  Woihinxton.  [X: 20001 
Dwttr  Mr   ,S<  hm  htHr   It  h*«  rtw  kt.'Iv  roma  to 
mv  iift«Titii.n  thiit  thM  lvntu»"  l)«ip«rTin«nt  has 
issuml  a  pnnK)i«»<1  r<in»«'nt  <!»h  r»w  Ih^t  woulii 
rftqiilrw  th«»  m»\<n  ilom«»»ti<   nirlin»«  to  no 
Idngtir  niHk«  availabln  Id  tntv«l  «n«n(  n»t  th« 
Tir^l  and  mo«t  of  th«  lust  offt^  tiv«»  ilalpa  in 
Ihnlr  far*  f11lrj«»  This  would  h«  dl*a«m)u»  for 

my  ciim|>«nv" 

A»  th»own«r  of  Twin  C.itv  Travt»l    1  \*.<h 
lo  go  on  iw  ord  It)  pn>tt»««  In  th«»  »tn)nn«»<t 
poasibln  I«rm».  thli  prT>{H)««l  n«»»)lutlon  of 
the  pric«  fining  lawiult  a((iim*l  tho««  rarrmri 
Thit  «fT«w  fivB  datni  of  farm  «r«  vital  pi>«<  •»%  of 
information  that  my  aK»»nt\  nmn)  to  havn 
accpsa  to  if  w«  a'w  to  havr  thr  abillly  to 
proparly  aaalit  travnl»ir<  with  th«lr  planning 

Tr«v«il  Bgaix  ina  do  ti<it  havr  a  tangibin 
product  lo  Mil  What  wfi  have  to  offnr  our 
rllants  i»  »«rvt<  «  To  rwrnnvn  one  of  tha  |iritnt» 
pl«H  •«  of  Information  our  cliantt  rwquirw  for 
thrm  lo  b«  able  to  make  efficient  ami 
eronomual  tnivHl  plani  \»*a»n*  our 
UMfulnMS  and  impairs  our  efforts  to  provide 
timely  d«(«. 

I  ura*  that  any  fair  rvconctllallon  of  this 
litk||ition  not  Inciud*  pmvlalons  which 
would  harm  the  publir*  abiliry  to  be 
i«l«:tlve  In  their  travnl  planning  The 
lettlement.  a«  currently  propoted.  would 
injure  both  r.onaunjers  and  trtvel  agenries 

Your  consideration  of  this  request  is 
grt<atly  appreciated 

Very  truly  your*. 
Twin  City  Travel.  Inc. 
Mauroen  L  Brown,       ■ 
Own*r/PrM  irfen  f 

Unigloba  A(ilve  Travel 
February  22.  1993 
Mr  Mark  C  .Vhwhter, 
DrparVnenl  of  luslice.  room  9104.  555  4th 
St.NW.  Washington.  DC 20001 

Dmt  Mr.  Scherhter  For  most  Amerir  An 
companle*.  travel  and  entertainment 
reprvMnta  their  third  Urgpst  business 
exp«DS«  Ai  the  travel  management  partner 
for  these  companies.  w«  need  to  have  as 
much  Information  a*  poaatble  to  perfnnn  our 
duties. 

Please  do  not  further  restrict  our  trade.  We 
want  to  have  access  to  advance 
announcement!  of  fare  increases  tnd 
expiration  dates 

We  strongly  opp<>s#>  the  Department  of 
justice  Intrusion  into  our  butineat  This 
industry  does  not  need  this  regulation  and 
our  consumers  do  not  need  this  regulation. 

Thank  you 
Sincerely. 
Naji  K.  Haddad. 
Presidrnl 

Uniglofje.  Brickell  Executive  Travel.  600 
Bruktrll  Avenua.  Suite  •104.  Miami,  Fl. 
JJ131 


March  25.  1993 
Mr  MarkC  S<  hec:hter. 
Departmrnl  of  luttKV.  Boom  9104,  555  4th 
Strm't.  WV  .  Wathtngton.  DC  20001 

Dear  Mr  .S<  hechter  For  most  American 
companies,  travel  and  entertainment 
rf-preaents  their  third  largest  business 
nxpente   As  the  travel  man»i)<«ii>«r.t  partner 
fiir  these  i  omf>aniea.  we  now!  to  hnve  as 
much  infomiation  as  possible  In  {x'rform  our 
duties 

Please  do  not  further  restrn  I  our  trade  We 
want  to  have  a<  ceaa  to  advan(.e 
annount  emenis  of  faro  Increases  and 
nxplmtlon  dates 

Wn  strongly  oppose  the  Dep«rtinent  of 
justice  mtnision  Into  our  builness.  This 
industry  does  not  need  this  r»»gulation  and 
our  c/insumers  do  not  need  thii  regulation 

Thank  you 
.Sin<  erely. 
M  Cxinsfanza  Maria  Arango, 
V'kw  Pmident.  Owner 

Pniglobe.  Brickell  Exwulive  Travel.  600 
Brickell  Avenue.  Suite  §104,  Miami  FL 
33131 
Marth  25.  1993 
Mr   Mark  C  .V  hechter, 
[Apartment  of  luttiC9.  Room  9104.  555  4th 
Strrtrt.  N'W  .  Wo«>nn/rfon.  DC  20001 

Dear  Mr  S«  hethter  For  most  American 
companies,  travel  and  entertainment 
f  praaants  their  third  largest  busioeas 
expenae  As  the  travel  management  partner 
for  Iheae  companies,  we  need  lo  have  as 
much  information  as  possible  lo  perform  our 
duties. 

Please  do  not  further  restrict  our  trade  Wo 
want  to  have  access  to  advance 
announcements  of  faro  liKreasas  and 
expiration  dates. 

Wo  strongly  oppose  the  Department  of 
Justice  Intrusion  into  our  b'oslness  This 
inrtu.itry  does  not  need  this  regulation  and 
our  consumers  do  not  need  th:s  regulation. 

Thank  you. 
Sincerely. 
HoracloR  De  Felice. 
Prvtident 

I'niglobe.  Distinctive  Travel.  Inc  ,  3507 
Frontage  Rd  .  Suite  120.  Tampa,  FL 
33607. 
February  15.  1993. 
The  Hon   Mark  C  Schechtcf. 
Drpartment  of  fust  tee.  room  t9104.  555  4th 
Stnmt  SW  .  Waihmgton.  DC  20O01 

Re  "price  fixing    lawsuit  against  ma|or 
airlines. 

Your  Honor  This  agency,  like  so  many  in 
the  travel  agency  community.  Is  very 
concomed  about  the  Uwsult  recently  filed  by 
the  DO|  against  moat  of  the  TM\nr  airlines 

Our  industry  is  a  very  tough  and 
challenging  one  We  strive  day  af^cr  day  to 
provide  our  customers  with  the  best  service 
at  the  best  prices  One  of  our  missions  is  to 
provide  accurate  information  to  trustful  and 
loyal  clients  who  rely  on  us  for  their  travel 
needs 

We  feel  that  the  at  (  urary  and  reliability  of 
that  information  Is  going  to  be  severely 
un<lermined  by  the  repert-ussions  of  the 
aforesaid  lawsuit  The  information  we  would 


be  able  to  provide  would  no  longer  be 
reliable  if  discounted  fares,  promotions, 
etc         are  allowed  to  be  discontinued 
without  notice 

It  would  aInKjst  be  like  taking  your  car  to 
the  garage  for  some  repair,  and  be  told 

Well,  you  need  a  Ut>-  timing  chain.  That 
(j)8ts  $2S0  00  today,  but  since  we  can  t  gel  to 
It  until  lomomrw.  who  knowsT 

With  all  due  rwspect.  we  would  like  to 
suggest  thwl  the  ac  tion  taken  by  the  DO|  will 
only  make  the  matters  worse  In  an  Industry 
that  has  aintftdy  been  hit  very  hard  by  the 
current  rwessiun.  and  that  sucJ)  action  is 
likelv  to  put  the  US  carriers  at  a  gr»«t 
disd<lv«ntage  vis-avls  the  foreign 
comfietition 

We  therefore  welcome  this  opportunity  to 
voice  our  ob|ection  to  the  action  taken  by  the 
DOI 

Respectfully. 
Salvatoro  Alhadeff. 
Prpsidenf 

Uniglobe  Fantasy  Travel.  J631  South  Federal 
Highway.  Boynton  Beach.  FL  33435. 

February  24.  1993 
Mr  Mark  C  Schechler. 
[Apartment  of  fuftice.  room  9104.  555  4th 
Sttvet.  SW.  Washington.  DC 20001 

Dear  Mr  5rf:herhter  For  most  American 
companies,  travel  and  entertainment 
represents  their  third  largest  businnss 
expense  As  the  travel  manageme:)!  partner 
for  these  companies,  we  need  to  tidve  as 
much  information  as  possible  to  perform  our 
duties. 

Please  do  not  further  restrict  our  trade.  We 
must  have  access  to  advance  announcements 
of  fare  increases  and  expiration  dattis  (Xir 
clients,  the  American  public,  deserve  nothing 
less. 

We  strongly  oppose  the  Department  of 
justice  mtruMon  Into  our  business  This 
industry  does  not  nee<l  this  reguMlion  and 
our  consumers  do  not  hmkI  this  regulation. 
The  traveling  public  it  alr«ady  ang.'y  about 
the  hassle  and  frustration  they  suffer  because 
of  existing  restrictions  We  do  not  need  more 
of  thom. 

Thank  you  for  your  attention  lo  our  plight. 
Sincerwly. 
lanice  M.  Betler, 
Presidenf 

Dniglobe.  Lemon  Bdv  Travel.  475  West 

Dearborn  Street.  Englewood.  FL  34223 
February  24.  1993. 
Mr  Mark  C  Schechter. 
Department  of  fust  ice.  room  9104.  555  4th 
Street.  .WV  .  Washington.  DC  20001. 

Dear  Mr  SchiM  hter  For  most  American 
compianies,  travel  and  enlerlainment 
represent  their  third  largest  business 
expense.  As  the  travel  management  partner 
for  thesj'  c  ompanios.  we  need  to  have  as 
much  information  as  possible  to  perform  our 
duties  and  thus  s«rve  the  clients  needs 

Please  do  not  further  restrict  our  trade.  We 
want  to  have  access  to  advance 
announcements  of  fare  increases  and 
expiration  dates 

We  strongly  oppose  the  Department  of 
justice  intrusion  into  our  business.  This 
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Industry  does  not  need  this  regulation  and 
our  consumers  do  not  need  this  regulation. 
Thank  you. 
Sincerely, 
Jean  K  West  Walker, 
President 

L'nlglobe.  NiUrtin  Miller  Travel.  800  West  2nd 
Street.  P.O.  Box  332,  Hasting,  NE  68902 
February  17.  1993. 
Mark  C  Schechter. 

Department  of  Justice.  Room  9104.  555  4th 
St  NW..  Washington.  DC  20001 
Dear  Mr  Schechter  I'm  writing  in  regards 
to  the  Justice  Departments  lawsuits  against 
many  airlioes.  AJleging  that  Ihey  are  fixing 
prices  by  notification  of  travel  agents  and  the 
public  of  future  price  changes  and 
discontinuation  of  discount  sales. 

I  wtnild  lilte  to  strongly  urge  that  these 
suits  be  stopped,  and  the  matter  dropped.  To 
further  burden  an  industry  reeling  from  10 
years  of  chaos  and  rnoession  is  absurd.  Not 
lo  mention  the  dismrvice  to  the  travelii^ 
public  if  they  have  no  advance  warnings  of 
fare  Increases  and/or  reductions.  The 
elimination  of  advance  notifications  of  sales 
and  their  discontinuation  would  cause 
virtual  panic  during  sale  perkxls.  When 
American  Airllaes  announced  a  half  price 
sale,  the  only  thing  that  prevented  complete 
hysteria  was  the  estabiishmect  of  when  the 
tickets  had  to  be  purchased  by. 

TTiese  announcements  are  not 
anticompetitive  Each  carrier  has  a  choice  as 
to  how  to  respond,  and  of  late,  if  the  matter 
is  closely  looked  at,  carriers  are  responding 
to  each  others  announcements  in  varied 
wa>-s  Depending  on  their  own  strengths, 
weaknesses,  and  effected  markets. 

I  don't  understand  why.  when  the  airline 
industry  is  supposed  to  be  der^ulated.  the 
courts  insist  on  trying  to  tell  them  how  to  run 
their  business. 

Again.  I  strongly  urge  the  courts  to  back 
off.  and  let  what  little  sanity  remains  in  the 
US  airiine  industry  rest  in  peace. 

Thanks  for  your  attention. 
Siocereiy, 

Martin  Miller 

L'niglobe.  Ohio  Valley  Travel,  32  Tenth 

Street.  Wheeling,  WV  28003. 
February  26.  1993. 
Mr.  Mark  C  Schechter, 

Department  of  fust  tee,  room  9104.  555  4th  St 
SW..  Washington.  DC  20001. 

Dear  Mr  Schechter:  We  are  strongly 
opposed  to  the  federal  couri  approval  of 
consent  decrees  signed  by  United  and  USAir 
If  these  consent  decrees  are  finalized  we  will 
not  have  available,  useful  travel  plaiming 
information.  This  will  also  be  a  mB^or  set- 
back to  the  consumer. 

Keep  the  government  out  of  our  business 
We  have  more  regulations  than  we  need. 
Sincerely. 

William  R.  Bryson  Jr.. 
Owner. 


Uniglobe.  Red  Carpet  Travel.  Inc., 
Braiunar  Plaa.  Upper  Level, 
Wilmington.  DE  19810. 
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March  3.  1993. 
Mark  C.  Schechter, 

Department  of  Justice,  room  9104.  555  4Th 
St..  SW..  Washington.  DC  20001 

Dear  Mr.  Schechter  Wo  wrish  to  say  that  we 
oppose  the  consent  decree  with  the  airlines 
that  is  to  be  voted  on. 

This  will  be  a  terrible  hardship  on  all 
travel  agents  and  not  a  help  to  the  public 
Sincerely, 

Helen  S  Whitson, 
Owner 

L'niglobe.  Select  Travel.  32020  Ist  Avenue 
South.  Suite  101.  Federal  Wav.  WA 
96003. 

Mr  Mark  Schechter, 

Department  of  Justice,  room  9104.  555  4th 
Street  SW..  Washington.  DC  20001. 
Dear  Mr.  Schechter  I  am  writing  to  you 
because  I  believe  that  the  lawsuit  filed  by  the 
Department  of  Justice  alleging  price  fixing  by 
the  airlinos  In  an  unfortunate  and 
unnecessary  intrusion  into  the  transportation 
industry.  The  stipulations  of  the  consent 
decree  will  negatively  impact  the  travelling 
public.  Why  is  the  Justice  Department 
working  against  the  welfere  of  the  people? 

Surely  with  the  airline  industry  losing  $« 
billion  over  the  last  three  years,  the 
Depa.'iment  is  not  concerned  that  the  airlines 
are  making  unfair  profits.  What  is  the 
purpose  of  the  suit?  The  American  public  is 
enjoying  the  lowest  airfares  in  the  world. 

This  proposed  consent  decree  would 
inhibit  our  ability  to  serve  the  traveling 
public.  Information  is  important  lo  decision 
making  and  this  consent  decree  would 
severely  limit  the  information  available  to  the 
traveling  public 

I  urge  you  to  withdraw  this  frivolous 
lawsuit  and  allow  the  basic  economic 
principles  to  determine  the  market  place. 
Enterprise  firee  of  government  interference  is 
the  American  way. 

Sincerely. 
K.G.  Feldt. 
President. 

Uniglobe  Active  Travel. 
March  8.  1993. 
Mr.  Mark  Schechter, 

Department  offustice,  room  9104.  555  4th 
Street  SW..  Washington.  DC20O01. 
Dear  Mr.  Schechter:  For  most  American 
companies,  travel  and  enteriainment 
represents  their  third  lai^gest  business 
expense.  As  the  travel  management  partner 
for  these  companies,  we  need  to  have  as 
much  information  as  possible  to  perform  our 
duties. 

Please  do  not  further  restrict  our  trade  We 
want  to  have  access  to  advance 
announcements  of  fore  increases  and 
expiration  dates. 

We  strongly  oppose  thd  Department  of 
Justice  intrusion  into  our  business  This 
industry  does  not  need  this  regulation  and 
our  customers  do  not  need  this  regulation 
Thank  you. 


Sincerely, 
Evelyn  H.  Harrill. 
Presirfenf 

Uniglobe  Travel  Resources,  P.O  Box  20639. 
1049  Bethel  Road.  Columbus.  OH  43220, 
(614)  459-5455,  (800)  458-5455 

15  February  93. 

Mr.  Mark  C.  Schechter, 
Department  offustice.  Room  9104.  555  4th 
Street  SW..  Washington,  DC  20001 

Dear  Mr.  Schechter  Would  you  please 
convey  this  to  the  judge  ruling  on  the  consent 
decree  against  the  airlines  alleging  price 
fixing. 

To  prohibit  the  airlines  from 
communicating  the  rules  of  the  tariffs  from 
the  travel  agency  community  will  severely 
impair  our  ability  to  function  in  a 
professional  manner  for  our  clients. 

Our  clients  rely  on  us  to  inform  them  of 
the  restrictions  on  fares  that  will  meet  their 
travel  plans.  One  of  those  parameters  is  when 
a  given  fare  will  no  longer  be  available, 
recognizing  that,  even  today,  there  is  no 
assurance  the  fare  will  be  here  tomorrow 

As  a  small  businessman,  I  implore  you  to 
let  us  continue  to  professionally  serve  our 
clients.  We  do  not  retUy  need  this 
government  intrusion! 

Sincerely, 
R.R.  Vermillion, 
Prvsident 

Unique  Travel  Service,  170  North  York  Road, 
Elmhurst,  Illinois  60126;  (708)  833-8850. 
February  12.  1993. 
Mr  Mark  C.  Schechter. 
Department  offustice.  Room  9104.  55.S  4th 
Street  SW..  Washington.  DC  20001 
Dear  Mr  Schechter:  We  wish  to  express 
our  strong  opposition  to  the  consent  decrees 
recently  agreed  to  by  two  major  U.S.  Airlines. 
U.SAir  and  United.  We  fully  support  those 
remaining  carriers  and  their  desire  to  fight 
the  court  ruling 

Our  customers  are  some  of  the  smartest 
and  most  sav'\'y  consumers  in  the  United 
States.  For  us  to  do  our  jobs  correctly,  we 
must  be  able  to  continue  the  practice  of 
notifying  our  customers  of  fare  effective 
dates,  discontinuation  dates  and  validity. 
If  the  consent  decrees  are  upheld  by  the 
Federal  Courts,  our  jobs  will  become 
increasingly  difficult  to  perform.  We  foresee 
the  same  customer  calling  us  daily,  since  we 
will  have  to  inform  them  that  any  airline  fare 
we  quote  is  valid  only  on  the  day  at  that 
time  We  will  no  longer  have  the  ability  to 
nolifv-  that  fares  must  be  purchased  by  a 
certain  date  or  that  a  new  fare  will  become 
applicable  on  a  given  date 

We  make  little  enough  commission  as  it  is 
and  cannot  afford  the  imposed  burden  it 
would  place  on  us  to  sell  the  same  airline 
seat  dozens  of  times  before  it  is  actually 
tit  keted 

Please  advise  the  Court  of  our  objection  to 
the  govern.Tient  intruding  into  our  business 
ip  thri  m't'T 
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Kmpuct  fully. 
Glflonda  Lockard. 
Manager. 
Virginia  Harmon. 
Owner 

Univerial  Heritage  Travel.  1700  North  Main. 
Racine.  Wl  53402-«<>2<».  4l4/631-5«20 

February  22.  19«3 
Mark  C  Sthechter. 

rVportoienf  offuttue.  rm  9104,  555  4th 
Stnet  -VW .  Wathmglon.  DC  20001 
Re:  CovemmenI  Lawiult  AII»Hlng  Prue 
Fixing  Through  Airline  CKS* 

Dear  Sir  Aj  a  Travwi  Agent  »ervuiH  ihn 
public.  I  am  dIsturtxHl  at  the  (invemment  % 
recent  lawsuit  claiming  the  (jirriers  were 
guilty  of  price  fixing  through  the  compufnr 
r<'Mir\'i»ti()n  «v»1eni» 

The  rem«<ly  demamled  of  the  carrinr*  i« 
anil  r()n»um«r.  In  that  it  v»ill  rrwult  In  high«>r 
fare*  being  paid  by  the  travelers  purr,ha.sing 
Hir  tickets   We  already  have  had  caaes 
whereby  reservations  were  being  finali/ed 
but  before  the  tu  kets  could  be  issued,  the 
fares  ln»r«a«»<i  witbdut  notice  These 
situations  plm  e  the  trnvel  agent  in  an 
awkward  position  with  customer*  when  fares 
are  IntTeased  unexfxw  tedly 

The  remedy  does  not  allow  travel  agents  to 
properly  servo  their  (  usfomers  and  the 
required  cons<'nl  de<  r*"*'  should  bf  lifted 
Inunedlately 

Sincerely. 
Universal  Heritage  Travel 
\V   Blake  Smith.  CrTX:. 
Presidrnt 

Universal  Travel.  1072  N  Campbell  Ave  , 
Tucson,  AZ  ftS71Q,  Phone (fi02) 327- 
6271 

Mark  C  S<  hechter. 

Dtparfmfnt  of  Justice,  mom  9104.  555  4th 

St .  .VW  ,  Woihington.  DC  20001 
Km   Lawsuit  Against  Airlines  Pru  o  Fixing 
( '.ase 

Dear  Mr   S«  h»<  hier   I  am  writing  vou  with 
regard  to  the  lawsuit  tiy  the  Department  of 
justice,  against  tne  airlines  In  the  price  fixing 
case. 

If  the  ruins  as  proposed  were  to  be  put  m 
place.  It  seems  to  me  the  Ciovomment  would 
be  Interferring  with  our  rights  to  open 
(ommunl(  atlon,  such  as  any  store  which  Is 
announcing  a  sales  in  advance   If  this  Is  a 
D«im<»«"r8<  V,  busmfssHS,  whu  h  are  o[>«rHtH<l 
by  cilizpns.  must  not  have  tht<ir  right  to 
(oinmurii<  ate  whether  by  computer. 
newspap«^r,  or  letter  diminished 

1  ask  that  vou  not  appnive  the  (or.sent 
decrees  whu  h  have  been  filed,  and  to  not 
rule  against  the  airlines,  as  It  would  add 
additional  problems  to  our  already 
overburdenwi  businesses 

Thank  you  for  your  time  necessary  to  read 
this 

Sincerely. 

.Mildred  Wedol.  CTC. 

Owner 

U.S.  International  Travel  ft  Tours.  117  S 

Main  St  .  Mishawaka,  IN  46Vi4,  2724  N 
Uhmann  Ct  .  Chuagn.  II.  fl0614,  (2m) 
2SS-7272,  (312)  404  0*»<M) 


Fetiruary  25.  t9«3 

Mr  Mark  C  Sch«chter.  Def)«.-tment  of 

lustic*.  room  9104,  555  4th  Street.  NW  , 
Washington.  DC  20001 

D««r  Mr  Scbachtsr  I  have  worked  in  the 
travel  Induitry  tor  th«  paat  8  years  I  have 
wilnaaa  nuny  changM  In  the  ever 
challenging  Industry,  but  change  Is  good  m 
order  for  a  large  Induatry  to  grow  and 
expand. 

However,  it  If  vwy  Imperative  the  I'nited 
States  Ciovemment  not  intervene  in  the  travel 
industry  by  forcing  to  change  and  control  the 
airlines  pricing  practJcea. 

C)n  behalf  of  the  travel  agent  community, 
the  airlines  should  notify  us  through  our 
computer  ryatems.  the  beginning  and  ending 
date  of  all  fares,  in  order  to  better  serve  our 
corporate  and  leisure  clients. 

As  the  saying  goes.  "Don't  fix  what  isn  t 
broken  " 

Thank  you  for  your  consideration  in  Ihli 
matter 

Sincerely  Yours. 

Mary  CrrxKlhew, 
Siunager 

USTRAVEL.  2903  B.  Grant  Road.  Tucaon.  A2 

85716-2791.  Tel   (ft02)  32^-3161 
February  16.  1993 
Mark  C  Schechter.  Departn>ent  of  lustJce.  rm 

9104.  555  4th  St  .  VW  ,  Washington.  DC 

20001 
Re   Department  of  justice  Lawsuit  Against 

The  Airlines 
Dear  Mr  Scheciiter  The  reruiremonfs  of 
the  consent  decrees  will   In  our  opinion, 
serve  to  destroy  the  trust  and  our  clients' 
reliance  on  our  professional  handling  of  their 
travel  needs  We  have  spend  time  and  money 
to  build  a  strong  clieilf  base  Not  having 
advance  Information  will  result  In  many 
changes  whl<:h  are  bevond  our  control  that 
our  clients  will  not  understand 

We  do  not  nee<1  govorr.ment  Inter^'ention 
and  regulations  In  areas  that  will  hurt,  rather 
than  help,  the  client. 

Sincerely. 
Roland  W   Browne, 
Mana/fment  Consultant 

CSTRAVFX  AfTiliates.  Travel  One.  Inc.  One 
Appletree  .Square.  M'nneep>olis.  MN 
55425.  Tel   (612)  854-2551.  Fax   854- 
5038 
Febniary  16.  1993 
Mr   MarkC  Schechter. 
Deporfmenf  of  lusticw.  room  9104.  555  4th 
Street  S'W  .  Washington.  DC  20001 
Dear  Mr  fichethter  I  would  like  to 
comment  on  your  pending  ruling  concerning 
the  major  airlines  and  the  allegation  that  they 
conspired  to  fix  price*. 

As  an  owner  of  a  travel  agency,  my  job  is 
to  provide  the  highest  d'-grw  of  service  to  my 
traveling  clients   If  you  res"nct  the  airlines 
from  advance  announcements  nf  fare 
increases  and.  more  importar.tly,  from 
advant.e  an'iouncem'nlf  of  the  end  of 
discount  sales,  yfiu  will  dramatically  lessen 
the  service  level  I  can  provide  my  customers 
Since  the  vast  majority  of  airline  tickets  are 
issued  via  travel  agents,  by  adopting  the 
pending  rulings,  you  are  In  effect  doing  a 
disservli  e  to  the  traveling  public. 


Thank  you  for  tftking  this  point  of  v>«t« 
into  consideration. 

Sincerely. 
Travel  One/USTRAVEL 
Robert  P  Neuman. 
V'jce  President 


r.STRAVEL.  520  Pike  Street.  Suite  2800, 

Seattle,  WA  9«101-4000.  Tel  (206)  682- 
5200,  Fax   224-7770;  (800)  426-1491 

Mart  h  5,  1993 

Mr   Mark  C  Schechter. 
Department  of  fustice.  555  4th  Street  NW  . 
room  9104.  Washington.  DC  20001 

Dear  Mr  Schechter  Your  consent  decrees 
regarding  pnce  fixing  through  CRS  systems 
has  seriously  Impacted  our  ability  to  provide 
complttte  and  professional  travel  counseling 
to  our  customers  The  need  to  issue  tickets 
liiimmilatety  to  protect  a  fare  Is  not  always 
in  the  best  interest  of  the  customer  or  the 
travel  agent  The  business  traveler  usually 
makes  2-3  changes  to  an  itinerary  afler  the 
Initial  booking.  If  we  wait  until  the  last 
minute  to  issue  the  ticket  we  risk  losing  the 
best  fare,  if  we  Issue  the  ticket  too  early  we 
create  additional  work  without  additional 
income  The  end  result  will  be  travel  agents 
will  have  to  absorb  the  cxjst  or  find  a  way  to 
pass  It  on  to  the  customer  I  would  like  to 
believe  increased  cost  is  not  what  was 
IntendtKi  when  these  consent  decrees  were 
filed 

The  system  for  posting  appl.cable  dates  for 
fares  in  the  CRS  system  h-i  always  been  the 
best  and  most  Informative  system  for  the 
customer  I  would  ask  you  to  pleaae  review 
this  filing  and  allow  airlines  to  at  least  post 
"not  valid  af<er  dates". 
Sincerely. 

Carl  jemquist. 

Vjce  President  &  General  Manager.  Seattle 

Areo. 

USTRAVEL.  520  Pike  Street,  Suite  2800. 

Seattle.  WA  98101-4000;  Tel  (206)  682- 
5200  Fax:  224-7770;  (800)  426-1491 

Mduh  5.  1993. 
Mr  MarkC  Schechter. 
Drpartrnent  of  Justice,  room  9104.  555  4th 
Stret-t.  S'W  .  Washington.  DC  20001 

D«ar  Mr  Schechter  With  more  than  30 
years  experience  in  the  transportation 
industry— both  with  the  airlines  and  as  a 
travel  agent— I  feel  qualified  to  write  to  you 
with  a  requost  to  consider  the  concerns  of  the 
people  who  are  on  the  firing  line  of  the  air 
transportation  industry  thoae  who  work  with 
the  traveling  public  issuing  tickets  and 
explaining  the  complicated  system  we  find 
ourselves  using  today. 

Our  professional  efforts  te  give  a  traveler 
proper  direction  and  information  are  surely 
diminished  if  we  cannot  provide  advanced 
information  un  increases  or  diacount  sales. 
Don't  make  our  efforts  any  more  impossible 
by  impalnng  our  efforts  to  do  a  good  job  for 
an  already  confused  traveling  public. 


>        I 


Sincerely. 
William  H.  Hunt.  CTC. 
Executive  Vice  President. 
February  21,  1993. 
Mr  Mark  C.  Schechter, 
Chief,  Transportation.  Energy  and 

Agriculture  Section.  Antitrust  Division. 

Department  of  Justice.  555  4th  St.,  NW., 

room  9104.  Washington,  DC  20001. 
Re:  United  States  vs.  Airline  Tarriff 

Publishing  Company,  Action  No.  92- 

2854. 
Dear  Mr.  Schechter:  As  a  travel 
professional  I  must  protest  the  pending 
legislation  restricting  access  to  fare 
information.  My  clients  dep>end  on  me  to  be 
able  to  provide  accurate  and  ciurent  fare 
infonmation  on  a  daily  basis  If  I  cannot  do 
so  then  I  lose  my  credibility  and  my  clients. 
Please  work  to  keep  airline  fares  available 
to  travel  aglht  personnel  via  our  reservation 
systems.  We  need  to  know  fare  availability 
and  expiration  dates  before  the  public,  not 
the  other  way  around. 
Thank  you. 

Sincerely, 

Ven^are  Travel  Center 

Alfred  Escano, 

Travel  Consultant 

February  21,  1993 

Mr  Mark  C.  Schechter, 

Chief  Transportation.  Energy  and 

Agriculture  Section.  Antitrust  Division. 

Department  of  Justice,  room  9104,  555 

4th  St.  NW..  Washington.  DC 20001 
Re:  United  States  vs  Airline  Tariff 

Publishing  Company.  Action  Number  92 

2854. 

Dear  Mr,  Schechter:  I  am  deeply  disturbed 
by  the  news  that  above  is  still  pending 
legislation,  I  would  have  hoped  that  the 
Justice  Department  would  have  done  its 
homework  and  realized  that  this  is  not  in  the 
best  interests  of  the  consumer,  nor  of  the 
travel  business. 

Travel  agencies,  are  responsible  for  over 
85%  of  all  ticketing  and  we  cannot  provide 
our  clients  with  the  best  service  if  we  do  not 
have  the  information  necessary  to  do  so  The 
recent  limitations  we  have  already 
exf)erienced  have  caused  some  unhappy 
clients,  and  travel  agents,  in  this  community 

Please  do  your  best  to  make  sure  that  the 
travel  agency  community  is  kept  in  the 
Informational  loop;  at  least  equal  to  what  is 
proposed  for  the  public  via  the  media  (our 
media  Is  our  reservation  system!). 

Sincerely, 
Venture  Travel  Center 
Erin  Branson, 

Independent  Travel  Consultant. 
February  21.  1993. 
Mr  Mark  C.  Schechter. 
Chief.  Transportation.  Energy  and 

Agriculture  Section.  Antitrust  Division. 

Department  of  Justice,  room  9104.  555 

4th  St.  NW.  Washington.  DC 20001 
Re:  United  States  vs.  Airline  Tariff 

Publishing  Cximpany.  Action  Number  92 
'      2854. 
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Dear  Mr.  Schechter  The  above  action 
which  limits  the  availability  of  fare 
information  to  travel  agents  has  negative 
impact  on  small  travel  businesses  and  the 
consumer. 

We  and  our  clients  have  always  relied  on 
being  able  to  determine  the  expiration  dates 
of  fares  to  better  serve  our  clients  needs.  The 
fact  that  the  public,  and  not  the  travel  agency 
community.  Is  to  be  informed  of  fares  is 
ridiculous!  Travel  agencies  issue  over  85%  of 
all  airline  tickets  in  the  United  States  and  our 
clients  depend  on  us  to  be  able  to  supply  up- 
to-date  and  accurate  fare  information.  Since 
the  recent  limitations  in  fare  information,  we 
have  encountered  missed  ticketing  dates  and 
very  unhappy  consumers  who  don't  like 
being  told  "we  don't  know". 

Our  current  newsletter  will  contain 
information  about  this  legislation  and  I  can 
guarantee  a  consumer  response  from  this 
agency.  Please  reconsider  as  this  is  not  in  the 
best  interests  of  travel  agents  or  consumers. 
Sincerely, 

Venture  Travel  Center 
Margaret  Midlick. 
Ch*ner-Manager 

Mr  Mark  C.  Schechter, 
Chief  Transportation,  Energy  and  Agriculture 
Section.  Antitrust  Division,  Department 
of  fustice,  555  4th  St.,  NW..  suite  9104, 
Washington.  DC  20001. 
Dear  Mr.  Schechter:  As  owner  of  a  reiaii 
travel  agency,  I  request  that  you  reconsider 
your  decision  in  regard  to  carriers  affected  by 
the  anti-trust  litigation. 

Our  business  has,  by  the  very  nature  of  our 
airiine  relationship,  a  very  narrow  profit 
margin.  Today's  economic  climate  is  not 
helping  those  of  us  who  opierate  small 
businesses  nor  is  it  helping  the  consumer. 
We  need  all  of  the  marketing  tools  available 
to  operate  even  at  a  small  profit.  The 
consumer  also  needs  all  of  the  information 
available  to  make  an  intelligent  purchasing 
decision. 

As  it  stands  now.  expiration  dates  are 
available  to  the  consumer  and  he  can  make 
his  purchase  decision  based  on  his  needs  and 
financial  situation.  If  advance  and  expiration 
dates  are  withheld  from  the  consumer,  you 
will  open  a  real  "can  of  worms".  Tickets  will 
be  exchanged  by  the  carriers  for  lower  fares 
at  the  gate.  (They  do  this  with  tickets  now 
that  they  won't  let  the  travel  agency  rewrite 
and  then  they  lake  back  our  commission), 
causing  double  work  for  them  and  lost  profits 
for  the  agency  that  sold  the  ticket  in  the  first 
place.  We  don't  need  to  add  this  to  our  list 
of  problems  or  to  the  consumer's.  They  are 
confused  enough  as  it  is  right  now. 

All  retail  businesses  have  beginning  and 
ending  dates  for  their  sales  and  the  travel 
business  is  no  exception.  We  happen  to  be 
the  only  business  I  know  of  that  refunds 
money  because  a  price  goes  down  several 
months  late.  You  won't  find  a  department 
store  doing  that.  We  need  set  dates  and  set 
rules  across  the  board  so  that  we  can  have 
a  chance  at  making  a  profit  in  this  economy. 
By  the  time  a  ticket  is  rewritten  a  few  times, 
we  have  actually  lost  money.  Think  about  it 
and  please  reconsider. 


Sincerely, 
Kay  F.  Penn,  CTC 
President— Village  Travel. 

Village  Travel  Agency,  Inc..  4140  W.  71st, 
Ste.  till,  Prairie  Village.  Kansas  66208; 
(913)432-8200. 
February  17,  1993. 
Mr.  Mark  C,  Schechter, 
Dept  of  fustice.  room  9104.  555  4th  Street, 
NW..  Washington,  DC  20001 

Dear  Sir:  I  am  a  member  of  the  Americaa 
Society  of  Travel  Agents,  writing  in  request 
of  your  help  regarding  the  lawsuit  against 
most  of  the  major  airlines,  alleging  their  price 
fixing, 

I  would  like  to  state  that  I  oppose  this 
action  as  it  will  be  most  harmful  to  the 
consumer  and  they  will  not  want  to  travel  if 
they  cannot  be  given  the  full  information  on 
various  fares  to  make  a  decision. 

Your  assistance  on  our  behalf  will  be 
greatly  appreciated. 

Cordially. 

(Mrs  )  Helen  L.  Forte, 
OH-ner. 

1341  Fecis  St.,  Metairie,  LA  70005. 
March  8,  1993, 

Mr  Mark  C.  Schechter, 

Chief.  Transportation.  Energy  and 

Agriculture  Section.  Department  of 
Justice,  room  9104.  555  Fourth  St .  NW., 
Washington,  DC  20001. 
Dear  Mr  Schechter:  We  strongly  oppose 
the  airfare  suit  which  charges  airlines  with 
coordinating  price  increases  and  sales. 
If  it  ain't  broke  don't  fix  it 
This  suit  IS  just  another  means  for  greedy 
law>ers  to  line  their  pockets  while  the 
consumer  suffers. 

Very  truly  yours. 
Norma  Martinez  Vodanovich, 
A  member  of  United  We  Stand  Americans 

Waimea  Travel  Center,  Inc.  Kamuela  Office 
Center,  Room  9-A,  P,0,  Box  927. 
Kamuela,  HI  96743;  Telephone  808/385- 
7341, 

February'  16.  1993. 
Mark  C,  Schechter, 

Department  of  Justice,  room  9104.  555  4th 
Street.  NW..  Washington.  DC 20001 

Dear  Sir:  May  I  express  my  opposition  to 
the  proposed  price  fixing  ruling  that  you  are 
considering.  I  understand  that  you  feel  the 
airlines  are  doing  a  dissenice  to  the 
consumer  by  signaling  price  information  to 
one  another.  I  believe  the  consumer  gets  hurt 
by  the  lack  of  information  such  as  sale 
periods  and  sale  end  dales  Tell  a  client  that 
you  know  nothing  about  the  sale  and  see  how  ~ 
their  reaction  is  to  that  statement  That  is  not 
what  the  consumer  wants  to  hear  They  want 
to  know  if  they  have  a  period  of  time  to 
consider  the  fare  and  if  the  travel  dates  will 
work  for  them.  It  erodes  our  (the  travel  agent) 
ability  to  provide  the  best  service  to  the 
consumer.  We  like  to  know  all  there  is  to 
know  about  the  fares  to  piass  that  information 
on  to  the  client  to  better  serve  them. 

If  you  are  looking  for  unfairness  to  the 
consumer  then  look  at  non-refundabie  fares 
and  penalties  for  flights  not  taken  for  very 
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valid  rauons  that  tr*  cAhttr  than  (l««th  Thmm 
l«  un^lmaat  in  th«  tlrlln*  prtdcj  aiM  hn 
lh«  confunwr  but  I  b«b*r«  »t  U  do!  th«  mI* 
information  that  thwy  nofmaJJy  provUlw  Th« 
tMtal  aarvio*  U  «»tMn  you  cam  provMa  your 
ciMBt  Itlkm  uLaumwarl  with  m  nuch 
information  aa  poaaibia  to  halp  th««n  mako 
thfl  b«st  traval  (Mcuxm  poaaibte. 

Thank  you  (or  your  tioM  aod  •flfntlon  to 
thm  mattar 

Slnr»nily. 
B«)rMa«(t«  BotcUio. 
If  iniyii    WalmtfO  Trav^ Cmtter 

Wainut  Valley  Tra»t»l  S«nrlcB.  70S-B  Mam. 

P  O  Box  537.  Wlnflwld.  KS  671 SR 
K»bni«ry  2S.  l»«a 

Mr  Mark  C  SckochiOT. 
rvpartmavif  of  M«(ire.  rt»«i  »!W.  555  #fft 
Sfirasf.  Vtf  .  Wathutglon.  DC  20001 

Dear  Mr  Sthsrhtm-  I  am  wrttteg  tht»  lnTiw 
to  Mxpmt*  mv  fruirtnitlon  with  fhf  stniaMon 
w«  are  niiw  nxjwrtBni  ing  In  quoting  sir  farw 
ft)  coniiuiimr*   A«  1  ain  <ur»i  you  ar»  awBrw 
thit  It  a  hti^hly  voUtiln  mark«<  with  many 
chHnxit*  In  r«l««  and  rul«»a  Without  lh« 
ability  to  «<1vli«i  our  r.linnu  of  the  c  .it  off 
d«t«»i  for  vnnmis  atrfarw«,  w«  tn»  unrtble  to 
pnividfl  lh«tn  with  the  ("ata  they  rxw-d  to 
make  an  Informed  dm  IskMl. 

If  we  advii*  ■  cJMat  of  aa  airiMv  and  if  thr 
rule  fiir  lha<  iara  atelira  that  Iha  tickt*  muat 
btv  purr.haand  within  14  hour*,  tbrr  ovwntght 
the  fare  n  di*  ontlntied.  how  do  you  explain 
to  Ihal  ciiant  when  they  coma  In  DMmey  lo 
hrtnd  the  iMUit  day  that  th«l  tare  oc  Uin)f,xt 
exi«tt  and  the  fare  ii  now  higher  than  quoted 
yeitenlay*  In  this  ic«n«no  we  now  have  a 
(ruatratad  a(v»til.  a  mad  oonaumer,  and  a  lost 
sale 

It  1(  vital  that  travel  agent*  and  cunaomnrt 
be  t^lven  as  mu<  h  mformatluo  aa  posatble 
alxiut  the  beginnin(ii  and  end  datea  i>f  airfHr»'< 
Only  thru  knowled^^e  can  any  mnmimer  be 
ex()ectaid  to  maka  an  infciri—d  daciaion  to 
pun.haaa  and  we  are  all  hurt  If  be  detldes  not 
to  pun  hate. 

Siocorvty. 
Walnut  Valley  Travel  S«n-vtca. 
Barbnra  Mehuron,  CTC. 
Munu^r. 

Mdrrh  11,  1993 

Sir  The  Federal  Govt  should  itav  the  he»  k 
out  of  prlvata  butlnes*  affalrt — ge*  tiff  the 
airtinea"  back* — they're  In  bad  encnigh  ihape 
already  without  the  help  of  I'ncU  Sam  Pl» 
rescind  the  conaent  decree*  atresdr  Inn  rd  cm 
the  twQCsrrien 

Very  truly  youn. 
Richard  Waheld. 

Mary  Margaret  Wataon.  net  Laka  Av«nue. 

t314.  Metairi*.  LA  7Q00S 
Marrh  S.  1««3 
Mark  C  SdMchter. 
Cfci<"/  of  the  Transportation.  Energy  ai\d 

Agrtcultun  Sartion.  Depa/tOMtnt  of 

futtK*.  room  9104.  555  4lii  SlP-rf  .VW, 

Wiuhtn^on.  DC  20001 
Re:  Lawtuil  (Uad  by  L'  S  HiatioB  Daitanment 

agaiaat  Alaaka  Airlioaa.  Aiaaritjin. 

CoMtiaeaUl.  Delta.  Northweat.  TWA. 

USAtr  and  UnlUid. 


Dear  Mr  SchKtatar  I  ra«l  aa  arUcJa  wfaich 
was  publlthad  la  tka  TiMaa  ncMfuam  (Nmr 
Orleana)  oo  Sumiay.  Uaeck  7.  1903  which 
stated  that  tba  akova  lawwll  had  baaa  Atod 

and  should  tha  Departmant  of  lustu  a  win  Its 
suit,  airline*  aad  TtwrM  afient*  would  be 
prohibited  fmiii  prorWtng  crutaroen  with 
aitvanc'e  announrament  of  tare  Inrremes 
Al»o.  travel  agent*  would  be  prohibited  from 
Informing  concumer*  of  the  end  date  for 
discount  (are  promotKna  and  the  government 
would  begin  a  da  tacto  de-raguLation  of  the 
airline  industry  reaulting  in  increased 
llttj^tion  aiaU  and  UMfficiancy  whu  b  would 
then  be  paaaed  oo  to  tha  cAnsumar  in  tha 
fomi  of  tncraasad  tickt*  coat* 

Mr  Schechter.  I  enpoy  traveling  via  air  to 
other  part*  of  the  world  and  lo  other  part*  of 
this  natloa  h  ■  vary  educational  and  I  thtsk 
y<  ru  would  agrae  that  it  givaa  a  parson  a 
better  perspertlva  on  many  laaue*  if  one  1* 
atile  to  empathiae  with  the  people  of  a 
lounfrv  after  beromlng  familiar  wnTh  a 
ft^rtain  s««  tlon  of  the  wtirld  or  another 
s<^  tion  (if  iiur  own  I'nited  . State*    Asa 
%»H  rntarv  on  a  moderate  Income.  I  often  pUn 
my  travel  during  'low  season"  so  as  to  save 
part  of  the  ro«t  of  the  airfare,  enabling  me  tfi 
remain  in  a  certain  area  for  a  longer  penod 
of  time  Should  the  Department  of  lustice  be 
surre^sfui  In  the  sliove  litigation  It  would 
srriously  (  urtail  my  ability  to  travel  because 
I  woulil  be  unable  to  gwt  the  information  that 
I  would  need  as  to  "low  season"  and  spwrial 
air  fares  This  would  affed  many  other 
p«){ile  as  well  I  sincerely  hope  that  this  doe* 
nut  happen  and  aaaure  you  that  1  will  be 
watching  with  graat  intarest  tha  outiume  of 
this  suit  In  my  opuuon  withholding  the 
above  informatiun  from  a  so<jet\  of    free" 
[>M(ipUt  Is  bord«rline  un.\xuarw-an. 
Smrerelv. 

Mrtry  Margaret  Watson. 

WBlcome  Alxiard 
February  12.  1«93. 
Mark  C  S<:hechtfn-. 

Orporfmrrrt  of  fust  ice.  room  9104,  555  4th 
Stntet.  VW.  Waahington.  DC  20O0i 

Dear  Mr  Sthathter  The  rwant  lawsuit 
f^led  by  tha  Department  of  justice  against  the 
airline  industry  will  impair  our  agency  the 
ability  lo  provula  our  clHuit*  the  professional 
travel  counaeling  they  deserve.  These  client* 
are  confused  enough  with  the  changing  state 
(if  our  induatry  Ai»d  to  ft«»p  providing 
rustmaer*  with  advar>ce  announcemetit*  ui 
fare  incxeaana  and  the  and  of  discount  sale* 
Will  continue  to  add  to  thrar  confusion. 

Furlhermora.  two  airline*  have  already  fc>!t 
cniniwlled  to  *ign  cnn*ant  decrea*  in  order  to 
avoid  addttHinal  lege!  coat*  and  risks  ev^n 
though  they  adamantly  oppoee  whet  the 
Department  of  (ustica  la  demanding  One  of 
those  airlines  Is  Phfienix  based  Amenca 
Wrst   We  need  this  airline  to  survivr  as  wi-Il 
as  all  the  airhne*  that  are  now  In  Tinancial 
distress 

PWse  forward  our  opposition  to  this 
lawsuit  to  the  judge  assigned  lo  thu  case 


Sincerely. 
Mary  Loui»e  Seifert. 
CTC.  Vice  PrMldent 

Westminster  Travel.  28  N  Laaadowna 

Avenue.  Lansdowne.  PA  19050;  (215) 

284^000 
February  22.  1990. 
Mark  C  ScbachMr. 
Dfpamnent  of  fvslkx.  room  8104,  5S5  4tb 

Stmtft.  SW..  Washutgtoa.  DC  30901 
Dear  Mr  Schechter  Tha  Etapartmaot  of 
lustice  has  filed  a  lawsuit  against  most  of  the 
maior  airlines,  aliaglag  thai  thay  flxad  prioaa 
b>'  signaling  each  othar  o/  thalr  pricing  plans 
through  advaaoe  annouocamaat*  of  £bj« 
incTaasas  and  otbar  fare  changaa. 

1  oppoaa  lo  this  guvanunanl  Intrusion  Into 
the  travel  businea*. 

I  do  noil  want  the  federal  court  to  baoome 
the  pncx  regulator  (or  the  airline  industry 

Sincerely. 
BobDuwd 

Westport  Traval  Agenry.  764  Main  Itoad, 

Westport.  MA  02790.  636-4048 
lanuary  25.  1993. 
Mark  5*»  hechter. 
Chiff.  Transportotion.  Energy  and 

Agriculture  Section,  Antitrutt  Dirimon. 
lustiie  Department,  room  9104.  555 
Fourth  St .  NW  .  Waihington.  DC  20001 
Dear  Sir  I  am  the  owner  of  a  loc«>  Travel 
Agency.  lfx:ated  in  a  small  hjwn  and  employ 
6  porsons  plus  my»eW.  I  hare  been  operating 
this  business  for  20  years  and  am  finding. 
sin(  e  deregulation,  that  it  is  an  extremefy 
fnistrating  cause 

Our  business  is  m  a  very  small  to«m  in  the 
country,  however  we  aervic*  many  people  in 
thf  outlying  towns  and  cities  Our  reputation 
Is  based  on  SERVICE  aince  tbare  are  oiany 
agencies  in  the  other  araas.  Our  SERVICE  is 
done  by  calling  our  ciients  with  food  deals, 
advising  them  on  airline  fares,  saving  then 

money • 

A  small  busineis  can  nut  survive  without 
the  opfxirtunity  to  be  able  to  help  than 
clienu  travel  as  inax pensively  as  poaaible.  K 
I  have  to  cJose  down  my  bminaas  bacauia  wa 
can  not  *er\'ioe  our  clteols  properly  6 
(aaiilies  will  be  affedad.  WE  WANT  TO 
U)NTINUE  TO  RBtXIVE  lNFORX4A"nON 
ABOIT  FITURE  TICKET  FAKE  CHANGES. 

Restaurants,  departnsant  storaa.  cruise  lines 
etc  (Mfi  advisa  tbeu  clients  about  sales,  why 
ran  !  the  airlines? 

I'lease  help  oa.  the  small  bu&iaeu  people 
to  slay  in  business. 
Sincerely, 

Westport  Travel  Agency 
V1ar\'  Silv»'ira 
Prf$»cfpnr/Mcjncij{*'r 

Whitaker  Travel.  Ud  .  212S  North  63rd 
Strwt.  Overbrook.  PA  19151 

February  18,  1993 

Mr  Mark  C.  Schechter. 

.Antitrutt  Dntiion.  room  9104.  Department  of 
lusitine.  SiS  Fifth  Street  WW.. 
l^ashin^on.  DC  20001 
(/♦'niU-men;  As  a  small  retail  travel  agaory 
engaged  is  the  sale  of  leisure  travel.  I  an  very 
u[>*«'i  by  the  restrictions  the  Department  ei 
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Justice  Is  attempting  to  place  on  the  air  fare 
information  which  is  available  to  my  agency. 

The  only  thing  which  uniquely  aepiarates 
one  travel  agency  from  another  is  the  type 
and  amount  of  p>er8onaIized  service  they  give 
to  their  clients.  Part  of  that  service  is  the 
agency's  ability  to  advise  clients  on  the  best 
air  fant  available  and  the  best  time  to 
purchase  tickets  at  specnal  air  fares.  Leisure 
clients  need  this  information  in  order  to 
make  vacation  arrangements  that  will  give 
them  the  best  value  of  their  available  ^nds. 

Since  DO  airline  passengers,  or  travel 
agents,  have  complained  that  they  are  being 
harmed  by  what  you  are  calling  'electronic 
price  setting'  why  is  the  government  now 
c»ming  in  to  create  a  problem  for  passengers 
and  agents  so  they  can  complain?  If  it  "ain't 
broke"  why  are  you  trying  to  break  it?  The 
only  people  who  will  benefit  from  your 
lawsuits  will  be  the  lawyers.  They  will  make 
money  while  you  are  using  my  tax  dollars  to 
increase  the  burden  on  the  already  over 
burdened  courts. 

Will  you  next  pick  on  the  cruise  lines,  or 
car  rentals  or  hotels,  because  they  tcxD  have 
their  fares  in  a  common  computeftiase?  They 
too  could  be  guilty  of  what  you  call 
"electronic  price  fixing'.  Of  course  the 
airlines  are  losing  millions  while  they  are 
busy  'price  fixing'  and  the  car  companies  and 
hotels  are  not  makir\g  any  money  either.  How 
do  you  explain  that?  When  you  are  fixing 
prices  aren't  you  supposed  to  be  making  lots 
of  money  while  your  clients  suffer  from  the 
overpricing  of  the  products? 

I  suggest  you  withdraw  your  suit  which  is 
harmful  to  both  the  traveling  public  and  the 
travel  industry. 
Sincerely. 
Dorothy  E.  Whitaker,  CTC, 
President. 

Dorothy  Ann  Wiener.  766  Hope  Street,  P.O. 

Box  6645,  Providence.  Rl  02940. 
March  1,  1993. 

Mr  Mark  C  Schechter, 
Department  of  fustice.  room  9104,  555  4th 
Stnet,  NW..  Washington,  DC  20001 

Dear  Mr.  Schechter  In  reference  to  US 
Airline  Tanaff  Publishing  Co  e!  al ,  I  hope 
the  Department  of  Justice  and  the  presiding 
Judge  understand  that  giving  advance  notice 
of  fare  increases  is  one  of  the  most  powerful 
tools  travel  agents  have  for  best  serving  the 
needs  of  their  customers. 

Eliminating  this  tool  could  be  very 
damaging  to  the  industry  and  to  the 
cnjstomer*  that  we  serve. 

It  will  result  in  unexpected  fare  increases, 
no  warnings  of  discount  fare  expirations,  and 
ultimately  rising  ticket  costs. 

Please  help  us  not  to  lose  this  tool. 
Ckirdially, 

Dorothy  Ann  Wiener, 

President,  Member  of  ASTA. 

Wilcox  Travel. 
February  24,  1993. 
Mark  C.  Schechter, 

Department  of  Justice,  room  9104.  555  4th 
Street,  NW .  Washington,  DC  20001 
Dear  Mr.  Schechter:  I  am  writing  to  express 
my  opposition  to  the  proposed  consent 
decree  nirreDtly  under  consideration  for  the 
airlines. 
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The  imposition  of  such  a  decree  would 
severely  impede  my  ability  to  provide  my 
clients  with  accurate  information.  The  airline 
industry  is  chaotic  enough  without  the 
imposition  of  more  rules  and  regulations  by 
the  government. 

Will  you  kindly  forward  this 
correspondence  to  the  court. 
Very  truly  yours, 

Thomas  O.  Mehen,  CTC, 

Chief  Executive  Officer 

Windigo  Travel  Inc..  Box  648,  Manchester, 

VT  05254-0648. 
March  1,1993. 

Mr.  Mark  Schechter, 

Department  of  fustice.  room  9104,  555  4th 
Street,  NW.,  Washington,  DC  20001. 

Dear  Sir  We  in  this  office  of  5  heartily 
oppose  the  government  attempt  to  restrict 
computer  displays  of  special  airline  fdres — 
particularly  the  validity  dates  It  is 
impossible  to  require  clients  tc  purchase  a 
ticket  at  once — and  often  heartbreaking  and/ 
or  infuriating  to  them  to  be  told  a  recent  gocxi 
fare  has  expired  without  their  being  warned. 
We  must  give  them  the  best  information 
about  fares  that  we  can,  and  a  great  tool  like 
the  computer  display  system  has  in  the  past 
helped  us  to  do  this. 

We  feel  this  action  is  particularly  anti- 
consumer,  particularly  in  this  rural  area 
where  the  public  doesn't  have  easy  access  to, 
for  example,  advertisements  in  the  NY 
Times. 

Sincerely. 
Kendra, 
Manager 

Windjammer  Travel  Service  Inc.,  9989 
Manchester  Road,  Warson  Village  St. 
Louis,  MO  63122-1992. 
February  18,  1993. 
Mark  C  Schechter, 

Department  of  fustice,  room  9104,  555  4th 
Street  NW.,  Washington,  DC  20001. 
As  owners  of  a  local  travel  agency  for  20 
years,  we  are  most  concerned  about  the 
effects  of  the  airline  price  fixing  case  now 
before  the  court.  We  believe  requiring 
airlines  to  stop  providing  customers  and 
travel  agents  with  advance  announcements  of 
fare  increases,  and  advance  announcements 
of  the  end  of  discount  sales  with  limited 
exceptions,  would  hurt  the  traveling  public, 
and  travel  agencies. 

In  other  competitive  environments,  this 
practice  is  common.  My  newspaper  and 
mailbox  are  filled  with  announcements  of 
special  sales  starting  on  a  given  date  in  the 
future,  and  ending  on  a  given  date.  If  a 
furniture  store  runs  an  ad  for  Washington 
birthday  special  starting  next  Thursday,  the 
competition  has  the  choice  "f  running  a 
similar  ad,  matching  the  sales  price,  or 
inventing  their  own  promotional  ad,  or  doing 
nothing,  I  see  no  difference  with  the  airlines 
announcing  advance  sales,  or  price  increases, 
and  reacting  to  the  competition. 

From  the  traveling  public's  point  of  view, 
this  information  is  much  to  their  advantage. 
If  a  family  is  thinking  about  a  trip,  they  need 
to  know  in  advance  if  a  price  increase  is 
planned,  or  when  a  discount  may  be 
discontinued. 


If  you  were  calling  a  travel  agency  for  your 
reser\'ations  for  a  family  of  four,  which 
scenario  would  you  prefer?  (1)  Super-saver 
fares  from  St.  Louis  to  Orlando  have  ranged 
from  $178-5330  in  the  past  year.  As  of  now. 
there  is  a  "special"  non-refundable  fare  of 
$198  on  XYZ  Airline  valid  on  youi  desired 
travel  dates,  gocxi  till  next  Friday,  when  fares 
are  tentatively  set  to  increase.  Would  you  like 
to  discuss  this  with  your  family,  and  let  us 
issue  the  tickets  prior  to  Friday  to  guarantee 
the  fare?  (2)  Super-saver  fares  Itom  St  Louis 
to  Orlando  have  ^a.^ged  for  $17-5330  in  the 
past  year.  As  of  today,  there  is  a  "special" 
non-refundable  fare  of  5198  on  XYZ  Airline 
valid  on  your  desired  travel  dates;  by 
tomorrow,  the  fare  may  have  gone  up  or 
down.  If  you  want  to  take  a  chance,  you  can 
wait.  If  you  know  you  want  the  ticket  this 
minute,  we  will  be  happy  to  issue  them — 
come  in  with  a  check  or  give  me  your  credit 
card  number. 

We  want  to  do  a  gocxi  job  for  our  clients. 
It  has  helped  us  to  stay  in  business  for  the 
past  20  years.  Refusing  to  let  us  have  advance 
notice  of  fare  decisions  hurts  our  abiiity  to 
advise  our  clients  and  help  them  make  an 
informed  decision 

Claire  R,  Adams,  CTC. 

-Windward  Travel  Inc.  201  Executive 
Commons.  East.  29525  Chagrin 
Boulevard.  Pepper  Pike,  OH  44122. 
March  3,  1993. 
Mr  Mark  C.  Schechter. 
Department  of  fustice.  room  9104,  555  4th 
Street  NW  .  Washi.'jgton,  DC  20001 

Dear  Mr  Schechter:  I  am  opposed  to  the 
airline  consent  decrees  which  will  require 
airlines  to  stop  providing  customers  with 
advance  announcements  of  fare  increases  and 
the  end  of  discount  sales 

Every  Sunday  I  read  the  newspaper  ad 
inserts  for  my  favorite  stores  The  ads 
i.Tdicate  what  merchandise  is  on  sale,  for 
how  much,  and  the  starting  and  ending  dates 
of  the  sale  Tins  information  helps  me  decide 
when  to  buy  something  I  need  or  whether  to 
buy  something  I  want  but  don't  need. 

The  stores  hope  to  entice  you  to  buy  from 
them  with  a  lower  sale  price,  and  remind  you 
to  hurry  liefore  the  sale  is  over.  Everyone 
knows  you  buy  a  new  car  before  September 
when  the  now  models  arrive  and  the  prices 
increase  Flower  catalogs  usually  indicate 
that  prices  increase  after  a  certain  date. 

Why  should  the  airlines  be  any  different? 
It's  just  advertising  and  everyone's  doing^t. 
Price-fixing  is  an  agreement  between  two  or 
more  companies;  sales  and  price  increase 
announcements  are  |ust  advertising.  Pnce 
competition  it  gfx>d  for  the  consumer,  but  he 
has  to  be  informed  to  benefit.  It  just  doesn't 
make  any  sense  to  ban  one  particular 
industry  from  advertising  its  sales. 

Sincerely, 
Marilyn  L,  Rouge, 
President,  Windward  Travel. 

Woodside  Travel  Trust. 

February  19.  1993, 

Mr.  Mark  C  Schechter.  Chief, 

Transportation,  Energy  and  Agriculture 
Section.  Antitrust  Division.  US 
Department  of  Justice.  555  4th  Street, 
NW.,  room  9104,  Washington,  DC 20001. 
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Uph  Mr   S«  Um  h'i»r   i  lU'i  wrifitin  '''  I'f"^**"'' 
th«  coiTjmmin  (if  Wf)od»i(i«  Tp«v«1  Tru»t  on 
»hi»  piDp<»*Kl  Ftodl  |udKni«nt  accvptwi  by 
llnitfid  Air  Hn»»«.  Im    nnd  I'SAir.  Inr   lo 
lettle  th«  •bov»-r9f"r»>nr»Kl  •nfitru««  tuit. 

Woodikd«>  TroYftl  Trujt  it  a  Rkitxl  travel 
iimngiilliiii  "  R^'up  "'  more  than  1  Vj  maior 
tr«v«l  anfmrioa  thnuRhout  the  worid  (Xir 
partner*  hav«  ovnr  Sl3  billion  in  aaiM  at  over 
j.4()0  locations  In  SI  cnuntrHn. 

Al*w  nrvlevrlng  th»  complaint  ar.d  th« 
conip«ttf1ve  tmpact  rtatnmant.  w«  t)3v»t 
ainrJudwd  that  th«»  r»ii<»f  aowght  bv  the 
Juittr*  Di»p«rtnnmt  is  Iikelv  to  do  more  Uhtm 
than  good  'nwreforB.  we  oppoae  your 
propoaed  Trrnediai  action 

B«<th  rounta  of  tt>e  rofnplaint  nwl  on  lh« 
thimry  t^at  ftnit  tu:ket  daien  and  iaat  ttc.k«t 
dates  hr  ■■*  i-M">n  ut«d  by  airunaa  to  suppress 
pi-K*  roir-f-fi'ion  tor  air  travel  From  that 
premise.  tt<e  r'lnal  Judnment  has  bneo  rnifted 
to  prwvetit  »i)inatorv  airlines  fnim 
announring  first  and  last  tttket  dati»s  in  the 
fu(iir«  This  action  will  deprive  «f|f>nctM  and 
the  travelers  they  serve  of  useful  information. 

Travel  agencies  refer  to  fl.it  ticket  dalm 
and  last  ti(  ket  dates  when  iidvitin^  travelers 
whether  to  piin  liase  airline  li>.kets  at  currant 
fitres  A  last  lu.kel  dale  stating  that  a  dikcounl 
thni  will  expire  on  a  spec  lf\c  d<ita  u  us«>hil 
ui  adv  ising  travelers  of  a  deadline  for 
purc.^aain(  a  tjtatific  fare  .Similarly,  a  flrat 
t.<  ket  date  can  ba  used  to  advise  trvvelrrs  to 
w«lt  for  lower  faiva  to  come  into  affw  t  b«fore 
pti/chatlna  tickets. 

Evan  If  first  and  last  llckeU  are  not 
universally  honored  by  the  airllnas.  the  dates 
provide  reUtvant  UiforrriHtion  u*«»d  to  advise 
travelers  TV  Final  |',i(1)tni"nt  ilons  rxit 
Gooaidei  the  impact  (if  doprlvlng  both 
HWldea  and  the  travehnK  pulil*c  of  that 
Informatuin 

Wh  question  whether  the  rumplaint  afpiinsl 
thH  airlines  la  warranted  at  all   SiipiiTuantly. 
tha  cnmpUint  never  idrnl'f^es  a  relevant 
gaographir  marsnt  in  which  the  HliHxnd  price 
ftxlnn  tiTok  plwe   The  conijwititivo  iinptirt 
Hirttemnnt  indu  hThi  th«il  (ompttltion  is 
«i.pjH><i«i<i  to  take  plate  between  specific  rify 
p>ilr«.  tiut  no  city  peir  has  bnen  identified  as 
a  mt»rk"f  in  whu  h  pnces  hava  benn 
iiwtiiitainMi  at  an  artifli  iailv  ht((h  level   In  the 
record  avaiUtiie,  there  is  fmi  nppamnt  niorket 
in  which  tumpettiion  ha*  tieen  stifled 

It  alan  saams  unusual  that  the  cooaent 
derrne  waa  offnrwd  lo  the  airhitas  b«fon«  tha 
conipUint  had  even  bann  fMnd.  Suielv,  if  the 
complaint  Is  juitified.  further  disrovary 
should  be  made  befom  nrinring  to  Mtf'le  The 
case  by  consent 

The  shsencji  of  a  defined  market  and  the 
ha<te  with  whi'  h  aattlenient  has  hnon  ntfarml 
cause  us  to  woi.ilnr  whether  the  cnmplaint 
haaanyinHrlt  LastOitobar  In  a  class  action 
baaed  on  simiUr  (if  not  tOeniual)  allegations, 
judge  Marvin  Sh(x>b  «xpr»«MNl  doiibl  that  the 
plaintiffs  had  any  chance  of  winning  on  the 
iiiHrlts  The  alrlinns  n«nreTtnelna«  havn  affraed 
to  srttle  the  data  actiofl  thntufb  a  diMxiuot 
ciiupoii  progrvn. 

At  th^v  did  In  the  claaa  actios,  the  earners 
nanind  In  the  luttlm  DapartnMOt'a  cmnpiatnt 
certainly  hawt  every  lacaattve  lo  avotd  iha 
cost  of  (Infi-nding  pmtractad  •ntltrust 
litigation  ('.ontir>«<ntal  and  TYi  *  »r'  still 
trying  to  UMuluiia  their  rh«ptnr  1 1 
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rwirganliatlotts  Norfhwaet  and  U.SAlr  eec  h 
have  aouf  ht  a<i<litional  cash  in  imirh- 
piibllrtwd  InviKtnient  daals  Nona  of  the 
carripr^  named  as  defendants  poated  an 
oparating  piDflt  in  th«  Iaat  y**ar  In  such 
rircamstancat.  the  desire  to  avoid  pmtracted 
litigation  Is  undaratandtble 

However,  the  desire  to  Bv»)id  lengthy, 
uiatly  and  c.omple«  litigation  is  a  poor  reason 
to  tamlsh  the  rvputatioD  of  the  world's  only 
truly  market -driven  airlioe  industry  with 
unproven  allegations  of  pnce-fuinR.  Nor  is  it 
■  good  mason  to  d«»pr1ve  trav«lers  and  travel 
agencies  of  information  concerning  future 
phca  changes 

M«rket  forces  work  beat  srhan  ftJI 
Information  it  availabia  to  puiLhaaafi. 
Travelers  nim  to  their  agnti  U  tn  liahiased 
and  informMd  aource  retprtUng  air  travel 
option*  The  propuaad  Final  )ud^ii.ent  will 
restrict  the  informatiaa  avuilabla  to  travalars 
and  the  traval  agencies  on  which  they  nly 
We  un|B  that  this  suppratstoa  of  pnoa 
irfir>rm«tirm  be  avoided. 

Thank  you  kx  the  opportunity  tc  submit 
our  oanuneots 
SiDcarwjr. 
Ivan  Michael  SchaeflOT. 

World  Class  Travel.  1  Route  37  East. 

Sharman.  CT  067ft4.  (203)  354-«360 

Mark  Schachter.  Chief. 

Trontporaffon.  Enerf^  and  AfftaJtun 
Srrtton.  Antitrust  Dtvuton.  fusUce 
Umpartm»nl.  555  Fourth  St  SW .  rtxun 
9104.  Wathington.  DC  20O01 
Dear  Mr  Sc :h«<-hter  Again  the  government 

It  in  areas  of  our  buiineai  th«y  do  not 

understand 

Th»>  rVp^rtrirn!  nf  |u«t'i  r  n  t— .   ik  'o  »top 

all  airlines  fn»m  giving  funirw  fiw*  <  hti.iges  or 
Tirst  and  last  ti(  k«t  dales  in  fiire  quntrs 

Please  tell  ma  how  I  can  tervice  my  clients 
when  you  are  taking  the  tooli  awav  from  roe? 

For  v<nir  infinrnati'in.  Travel  Ag<^ti  are 
not  as  vr>u  hitvr  IdIm  i«td  us.    order  takers  " 
I  am  a  prufaasi.mal  and  have  been  id  this 
business  for  19  years  1  would  not  be  a 
member  of  "Whos  Who  in  'he  Business 
World  '  if  I  werw  not  a  prof»**tiona! 

I  have  someth.u)!  t>H»tfir  lo  flo  with  tnv  llni* 
than  lo  sit  on  the  phone  with  each  airline  to 
f\nd  out  when  a  fare  expiree  and  when  to 
ticket  my  client. 

1  am  agelr.it  this  bacaiita  It  will  make  it 
nuch  more  difRcult  for  my  cliants  to  make 
Ihau  traval  arrangamants  I  want  lo  b«  able 
to  tell  them  when  the  fare  i<i  going  up  and 
how  long  It  II  gorxj  so  that  they  can  maka 
their  plant  accordingly. 

Very  truly  yours. 
N  Ilmilaa  Kjwppw, 
Mamagtr.       y[^ 

World  HaMt  fmval.  Inc  .  22fO  Sixth  \vb  . 

suite  404.  Seattle.  WA  (M121 
March*.  1093 
Mark  C  Scbacblar. 
Pitparfm^nl  of  ftuUiw  room  9)04.  5:SS  4th 

Stmet  .SW    W<ia/iin«f on  PC  2000t 
Oaar  Mr    S<  twK  h'tH-    Hnvirin  !ust  hewn 
through  anothfr     Pure  Wv    !  f<«pl  that  I  must 
ooounant  on  vmir  lawsui)  i>gam<:t  th«>  airllom. 
alleging  that  hv  putting  a  enplra^'ln  rtale  rm 
fare*  in  the  computtrr  ihey  are    price  fixing"'. 


You  ended  the  rwi^ulation  of  alrfarws  nnd 
airlines  m  ordw  to  "better  »erve  the 
consumw"  The  consent  decree  sigr.fd  \iy 
the  airlines,  puts  the  consume  at  a 
dinBdvaiitBge  and  the  travwl  agrtnt  m  a  state 
of  shock  The  lai*^t   'fart"  war    points  this  up. 
The  farws.  according  to  the  new*cwijw»T?  and 
T\',  were  t;)  empire  on  Friday.  F^rm..in  26»h 
On  Monday  they  were  still  thurr  and  >1  le  to 
expire  tm  March  :ird  Then  or.  Thursday 
Mrtrch  4lh  they  wnre  still  thera  and  due  to 

expire  today  Sow  they  gre  due  to  expiia 

on  Man±  10th. 

It  IS  hard  to  appear  to  have  credibility  with 
my  clients  whan  I  never  know  what  is  going 
on.  I  tell  my  clients  that  they  have  to 
purchastf  thair  tickets  on  the  day  they  call  or 
they  m^y  or  may  not  \x  able  to  get  the  same 
fare  the  next  day  The  airlines  all  match  the 
frtres  that  appear  in  the  ni^wspaper  so  why  it 
that  any  different  than  matching  the  fares 
that  appear  in  my  computer'  It  makes  doing 
business  harder  for  the  travel  agent  acJ 
stressful  for  tha  cusfom«r 

Please  do  not  rule  In  favor  of  the  consent 
decree.         ^ 

Thank  you. 
Sincerely. 
Louise  Cibbeson.  CTC 
Pnttdrnt  World  Oast  Trmyil.  Inc 

World  Travel.  1 1  Airport  Road.  P  O  Box 
344a.  Butte.  N.fT  59702. 

Mark  Q  Schachter. 

[Mpartmfnt  of  luitKr.  rootn  9J04.  555  4th  St. 
.VH".  Wathinfilon.  DC  J 0001 

Mr  ScitechiHr   I  am  opposed  to  the 
Consent  Decree. 

FuHiiture  stores  run  spiecials  and  have  a 
time  limit  set  They  tell  when  the  sale  starts 
and  when  the  sale  ends 

The  gnx  pry  storf «  put  out  ads  in  the  paj)cr 
weekly,  they  run  for  a  spwclfic  length  of  time. 

(dialog  sale  fVyers  have  expiralK-n  d<<tHS. 

What  makes  it  logal  for  thu^e  busiix^sos  to 
run  dates  and  Ihe  travel  xndurfry  not  to? 

I  foal  I  will  i»ot  be  able  lo  offer  mv  dient 
the  best  serv-ir.*  if  i  do  not  know  all  of  the 
fac  U 

Sincemly. 
Deanna  Pbillipt, 
World  Travel 

World  Travel,  6  Wwkt  Main  Street. 

Middletown,  DE  19709 
Mart  h  4    1993 

Mark  C.  5m  herhter, 

Def/urtmenl  o//ut»jte,  room  .<*Jfi4,  ^'■r  Fourth 
Strml  SW ,  Washington.  VtC  inuoi 

Dear  Mr  Schechter  1  am  writing  to  you  to 
axpr«s^  my  strong  opposition  to  the  recoct 
Justice  Department  cxinsent  decree  designed 
to  settle  Ihe  price- fixing  lawsuit 

This  consent  decree  will  incjwase  ticket 
prices  and  disrourage  our  cuslotners  fnim 
flying  because  of  unexpet  ted  fare  chaiiges.  II 
will  deny  Travel  Agents  and  traveller^  basic 
fare  information,  and  subsequentlv  prevenl 
u<  from  doing  our  |obs  of  »«ll;ng  tniv«l 

In  these  recesaionary  tinies,  ttvary  effort 
should  be  made  to  encourage  people  to  travel 
by  keeping  fare"  e»  ir»w  n%  possiWe  and 
provulng  s»  mut  h  inform«'i'  n  as  possible 
for  them  to  make  enlighie'T^  rietision*  This 
consent  decree  will  have  the  opposite  effwl 


/ 


L 


We  encourage  you  to  take  another  ItxA  at 
the  content  decree,  and  take  the  neoeaaary 
steps  to  encourage  buvel  rather  than 
restricting  it 

Sincere  ly. 
Frank  I  Stanitaki. 

Wcrid  TrBveJ  &  Tours,  1887  W.  Front  St  . 

Lj-nden,  W.A  98264 
Ffbruary  16.  1993. 
Ma.-k  C  Sch«±ter.  ^ 

Department  of  Justice,  rootn  9104.  555  4th  Si 
N'H',  Washington.  DC  20001. 
Dear  Sir  I  am  writing  to  you  in  regards  to 
the  lawtuitt^  Dept  of  Justice  has  filed 
against  m^TmaJot  airlines,  alleging  that  thev 
fixed  pnc««  by  signalling  each  other  of  their 
prir.ing  plans.  The  con.sent  decrees  would 
require  that  the  airlines  must  stop  providiti^ 
cuftomers  and  TRAVEL  AGE.VTS  with 
advaiice  notices  of  fare  increase*  and 
Hdvanre  notices  .'f  the  end  of  discounted 
sales  If  those  decr»»es  are  approved  by  the 
federal  ludge  who  :s  reviewing  the  decrees. 
our  ability  to  prcide  our  clients  with 
complete  and  profos^ionul  truvnl  counseling 
Will  be  greatly  unpaired!'!! 

1  not  only  oppose  the  govemmBnf  from 
intruding  into  my  business.  1  resent  it!':' 
These  rules,  if  impwsed.  would  only  be  the 
beginning  of  the  end— the  federal  court  then 
becomes  the  price  regulHtor  icr  the  airline 
industr)'. 

This  lavirstilt  will  most  surely  force  most 
airlines  that  are  already  having  ftnannal 
problems  and  tryinH  to  keep  their  heads 
alx)ve  The  water  ana  the  wJlf  from  the  door 
CXJT  OF  BIJSINE.SS'"!  Is  this  what  the 
government  wants— 3  air'iftes  ipf|-_v.h,rh 
would  mean  NO  COMPETnmN  between 
airlir.es  and  higher  prices  for>R«  consumer 

I  strongly  urge  you  to  neccnsider  >tKir 
views  on  this  lawsuit  and  cancel  It  at  ytrur 
earliest  convenience 

The  Travel  l.ndostry  is  havir^  enough 
problems  without  the  govpmme.^t 
compwiinding  thnm"!' 
Thank  you 

Grace  E  Schneider, 
Ch*-ner 

World  Iravt*!  Mart,  5615  W  95th  St  .  Oak 

Lawn.  IL  60453 
Febrjary  23. 1993. 
Mark  C.  S<.hechteT. 

Department  of  lustier,  room  9t04.  555  4th 
St.-ff't.  N\i- .  Washington.  DC  20001 

Dew  Mr  Sc^hechter  It  is  my  understanding 
that  two  ma(or  p.irlines  have  sign*^  consent 
decrees  regaraing  the  lustice  Department  Suit 
against  the  aixhnes  allowing  price  fixing  The 
consent  decrees,  as  I  undarstwid  It,  wert? 
•.:gned  lo  avoid  additional  legal  and  other 
expens*^  by  both  carriers 

I  am  writing  to  register  my  otijection  to 
approval  of  the^e  deiTees  fr;f  the  following 
reasons: 

•  Advance  fare  increase  announcements 
and  other  fare  changes  are  a  sign'Tif  ant 
{)lttnning  aid  for  both  the  consumer  and 
travel  agencies  These  announcements  are  for 
the  consumers  benefit,  and  to  prohibit  the 
airlines  from  pubiirly  announcing  such 
annciur.cements  is  a  disservice  to  consumers 
end  Knother  iutrtsion  by  the  federal 
government  In  airline  management. 


•  Approval  of  theae  decrees  diminishes  the 
scope  of  my  employees  ability  to 
professionally  advise  our  clients  in 
developing  their  travel  plans  to  their  best 
economic  advantage. 

•  No  other  travel  agency  owner  that  1  know 
considers  these  announcements  to  be  a  price 
fixing  scheme. 

It  is  my  firm  opinion  that  the  review  judge 
should  reject  these  decrees,  and  that  the 
Justice  Department  should  withdraw  its  suit. 

Sincerely. 
James  A.  Buschbach. 

World  Wide  Travel,  2228  Cottondaie  Lane, 
P  O.  Box  2701,  Little  Rock.  AR  72203- 
2701. 

February  26,  1993. 
Mr  Mark  .Schechter. 

Department  of  lustice.  room  9104.  555  4tb 
St .  \'W  ,  Waihir.glon.  DC  20001 
Dear  Mr  Schechter  We  must  state  that 
World  Wide  Travel  Service,  with  T)92  sales 
exceeding  $100  -tiillion  and  The  OtH.'-ial 
Travel  Agency  of  the  Clintr>n/Gim'  Campaign, 
is  opposed  to  the  Consent  Detp^e  proposed 
by  the  Departrfient  of  Justice  agair.st  the 
Airline  Reservation  System  aimpanies.Your 
pniposal  will  eliminate  the  ability  of  travel 
.igenc-ies  to  provide  the  consumer  with 
accurate  and  advance,  best  fare  information. 
VVe*k-iil  be  able  to  only  provide  the  consumer 
with  the  current  fares  avei'able  at  that  priK;ise 
moment. 

Cu.Tently  we  have  the  ability  to  search  for 
the  l^st  fares  and  provide  an  in/alualle  and 
unbiased  servi(><  to  the  consumer.  There  will 
be  no  reason  to  use  a  travel  agent  under  your 
proposed  system  of  faring  This  v*iil  have  a 
negative  impact  on  the  travt'I  agency 
community  and  create  chaos  in  the 
marketplace  Do  not  make  your  propostd 
change  in  h  system  that  hfis  served  the 
consumer  so  well. 

Your  lij^ic  fails  us.  If  the  airlines  are 
purportedly  inflating  prk^.  then  why  are 
they  suffen.-ig  suc;h  a  ternbie  finfinaal  crisis 
and  continually  reducing  their  work  force?  If 
there  was  collusion  and  pnce-fixing.  then 
one  w!.uld  believe  that  their  financial  picture 
would  M  significantly  better  It  is  not,  und 
the  Department  of  Justice  is  on  the  vprjte  of 
worsening  it. 

Sincerely  j-ours, 
Bettd  Carney, 
President  e-  CEO. 


Vounkers  Trp.vel  Service, 
^''b^ua^y■  25,  1993. 
Mark  C.  Schechter, 

Department  of  Justice.  555  4t}:  Strrtt.  S'W.. 
suite  9104.  Washington.  DC  20001 

Dear  Mr.  Schechter  It  has  recently  come  to 
my  atie.T.on  that  the  Justice  L>epartrr,ent  has 
issufld  a  proposed  consent  decree  that  would 
require  the  raa>or  domestic  airlines  to  no 
longer  make  avail.ible  to  trevnl  agencies  the 
first  and  most  of  the  last  effective  dates  in 
their  fare  filings  This  would  be  disastrous  for 
tne  company  1  .-nanage! 

As  the  Director  of  Younkers  Travel  Service. 
I  wish  to  go  on  record  to  pn.lest  in  the 
strongest  possible  terms  this  proposed 
resolution  of  Ihe  price-fixing  lawsuit  against 
those  carriers  The  effective  dates  of  fares  are 


vitoJ  pieces  of  infonriation  that  tnv  events 
nt-.^d  lo  have  access  to  if  we  are  to  have  the 
ability  to  properly  assist  travelers  with  their 
planning 

T.'avel  a^jencies  do  not  heve  a  tangible 
produt  t  to  sell.  What  we  have  tc  offer  our 
clients  is  service!  To  remove  cne  of  the  prime 
pieces  of  information  our  clients  recuire  for 
them  lo  be  able  to  make  efficient  and 
economical  travel  plans,  lessens  our 
usefulness  and  impairs  our  efforts  to  provide 
timely  data 

I  urge  that  any  fair  reconciliation  of  this 
litig?tion  not  include  provisions  which 
would  h.arm  the  public's  ability  to  be 
selective  in  tho'ir  travel  planning  The 
settlement,  as  currently  proposed,  will  injure 
both  consumers  and  travel  agencies 

Your  consideration  of  this  request  is 
greatly  appreciated. 

Jill  Nizzi.  CTC, 

Director.  Younkers  Travel  Service. 

Your  Travel  ,\gent  of  Spartanburg,  Inc..  321 

.North  Pine  Street,  Sparlanburg,  ST. 

29302. 
.M.inh  ;.  1993. 
Mark  C.  Schechter. 
Deportment  of  Justice,  room  9104.  5,S5  4th 

Street  S'W..  Washington.  DC  20001. 
Dear  Mr.  Schechter  As  a  travel  agency 
owner  1  would  like  to  state  my  objection  to 
consent  decrees  signed  by  United  Airlines 
and  US.^ir  in  the  price  fixing  case  initiated 
by  the  Dfipartment  of  Justice. 

We  and  consumers  need  advance  notice  of 
pricing  and  hope  that  you  can  find  another 
v^  ny  to  solve  this  problem  of  price-fixing. 

Sincerely. 
Jean  S.  Wood. 

A  B«  tier  Travel  Atency.  Inc  ,'  7269  B.h>  Ridae 

Road.  Sarasota.  FL  34241. 
February  23.  1993. 
Mr.  Mark  C.  Schechter.  Chief. 
Tninsportalion.  Energy  and  Agriculture 

Section.  Antjtrust  Division.  Department 

of  Justice.  555  Fourth  Street  Mi'.,  room 

9104.  Washington.  DC  jl 0001 
Dear  Mr.  Schecliter:  The  prohibitions  that 
tbe  Dt;p^rt.^lont  of  Justice  is  placing  on  the    - 
airlines  is  harmful  not  just  lo  Ihe  consumer, 
but  to  the  travel  agent  as  well.  For  travel 
agents  to  serve  our  clients  with  the  best 
service  p.i&sible.  we  must  have  ever^ 
resource  available,  and  this  includes  all  fare 
information. 

The  D<fpartment  of  Justice  flaeit  the  airlines 
must  inform  the  media  prior  to  any  detailed 
fare  information  being  loaded  into  our 
computer  reservation  systems  Travel  agents 
sell  65%  of  all  airline  seats  so  we  should 
have,  and  need  to  have,  actress  to  all  price 
information  first.  We  are  in  every-  town,  city 
and  state,  accessible  to  all  and  able  to  ar.sw-er 
questions  about  all  airlines. 

Trav  el  agents  are  professionals  who  care 
and  service  a  vast  numljer  of  consumers. 
Much  of  our  service  is  to  offer  opinions  on 
fares.  It  is  obvious  that  neither  travel  agents 
nor  our  clients  will  be  well  served  if  we 
cannot  inform  them  when  a  fare  Is  to  be 
changed  If  the  airlines  have  to  inform  the 
media  first  of  any  fare  changes,  as  the 
Department  of  Justice  proposes,  we  may  not 
lie  able  to  accurately  inform  our  clients 
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Pl»«nt<    (111*1  l«ir  lh«  mi  ()nv«nmn<  «  vou  nr« 
jiU<  ln^  iiri  !h«  iimiuir.T  ami  Ihi  nf'Kitt.v" 
.iv.prti  t  nc,  iuir  «nirtll  tniiiiiiii»»    W<"  am  U>ir',>j 

Ihrt  ;u'icii«i>.!  tnw»!  )U(ln«rri«'nt  ii  not  in  ihr 
•n'<l  ,iilf>r>'il  ■  if  'he  trHS(-:inn  ;-ii('ii< 

Ssni  Ml  ♦'!  V 

K.n'h  :,ii-.  M.J.ir 

Th«  Aiiiitniil  [livii.iiii  r'*  ni\.»"l 
rtpiir^nlnuitMlv  20/  I«f1«r»  train  frnvel 
Hgniii  (»«  that  wnr«  lulwtantlally  th«  ««mB  «* 
!.',»'  'f'ttiT  f'priKtiicBd  abovA. 
r.'if  /  .iitf.y  St  itr-f  fustic*  Department. 

Antilntst  Divitinn.  t()th  and  Comtttution 
Av^'nue.  \W  .  Wuihinntnn.  DC 

Gerlli»in«)n   I  havp  l««nnvd  of  n«rw 
roxutatuins  pmpoMH)  bv  thn  1"»w|;ihi«;-  r  i'     f 
luHfite  (LX)|)  thdt  (oulii  Hhvm  V  .rv  ,:  11  :>    ig 
consoquenoM  for  trdv»!  i^<    :<  .nul  (he 
traveling  public.  II  h«s  t..   i     w.'hJ'.S"  v 
Airline  Tariff  P-ibhshinn  <  .>  .  nt  a] 

I  am  n>)l  writing  to  t»xpr»M(i  a  vi«w  on  the 
roflrit*  of  th«  luiflrw  DupHrtnifnt  i  Uwniit 
agalnxt  the  airllnei.  but  tu  call  to  your 
attention  the  remedy  proposed  by  the  rx)|  It 
leains  obvtnui  that  If  the  termi  of  thl« 
remedy  are  applied  to  the  entire  airline 
industry,  that  •  on«umert  would  be  prevented 
from  having  sufficient  information  to  plan 
tboir  travel  and  get  the  beat  deal  for  their 
dollar 

In  today's  economic  climate,  vacation 
travel  plana  are  based  on  the  beat  bargains 
available  Under  the  proposed  DO) 
regulations,  alrllnaa  and  travel  agents  would 
be  prohibited  from  providing  consumers  with 
advance  annooncement  of  fare  increases. 
IndividiMl*  might  make  reservations  for  a 
family  vacation,  for  example,  only  to  find 
when  they  called  back  a  few  days  later  to 
purchase  the  tickets  that  tholr  (are  had 
increased  The  same  scenario  would  apply  to 
informing  the  consumer  of  the  expiration 
(late  for  discount  fare  pmmottons. 

Should  the  D()|  proceed  with  this  suit. 
Increased  costs  would  evolve  due  to 
InefflcleDcles  and  Increased  litigation  costs, 
which  would  ultimately  be  passed  on  to  you 
and  me  in  the  form  wf  higher  priced  tickets 
To  me.  the  consumer  becomes  the  targeted 
loser  something  the  DO)  sorely  overlooked 

Sincerely. 
Michael  Carey. 
ISM  W  Sage  St,  Tucsoi\,  AZ  B5704 

The  Antitrust  Division  received  91  copies 
of  the  form  letter  reproduced  above  from 
individuals  In  Arizona. 
Man;h  ».  1M3 
Mr  Mark  C  .S«  hechter. 
Department  of  futtice.  room  9104.  555  4lh 
Street.  NW  .  Washington.  DC  iOOOl 

Dear  Mr.  Schechter  I  am  adamantly 
oppoMd  to  the  Department  of  justice  lawsuit 
against  tba  airlines. 

If  I  am  uiuble  to  provide  beginning  and 
expiration  data  Information  to  the  clients,  the 


tm'.xliir'*  will  he  unable  to  make  an  informed 
ii.H  '.Miin  1  on(  eming  their  travel  Mwt* 

I  utilire  thit  inftimvatlon  to  pruvuip  ib.i* 
twst  [umihje  Mtrvtre  to  the  (n«v»lirig  puhlv 
Hnii  U'lij've  !hn  informalinn  shuuid  ^le 
If.  rtil«!jin 

.Sini  •"fly 

SuzanriH  (  jiiiiplieil, 

Intfrntiticndl  Tourt 

Th>"  Anli!"i»l  Divn.iin  rw  c.ved  ( t,pip<  cif 
!h"  fonii  IftftT  reproduftnl  atxive  fnim  70 
nmplove«w  of  Intemationdl  T.i.ir* 

Mun  h  IS    n^.l 

M«rk  (.    ,S<  h«<  hter    fcjq  . 

US   !)fi><irtmi'nt  of  lustur   Antitrust 

Dniiion.  room  VltM,  Wathmgton.  DC 

20001 

D.Mf  M.-    S.  h«<  htf-r   ARTA  -  the 
A»»<x  ■■I'l    I.    ••'  Kh»mi1  Tphv-i  Ag»>nt» 
("AKTA")  Ii  a  trmii"  «<>..i<  .»:.itu  >»!i   n' 
members  (on<:'it  of  iinHil  ar.  '.  i.'ult'rv,.i,,i,.[i' 
tra\"i  .U'';.t^  !h:  uighour  the  I   n.t"<l  Status 
(Xir  ;:.•■■■,  '"T'.'.  I  ;i  i  iim- ".'!■.  n  aUiuf  iil.SlJO. 
Including  t"  i.'i  ThvhI  !«««■:,.  .»■■«  luid 
individuni*  ** fw  ("»n   manrtK"'   or  are 
employed  by  travel  *«»■:■.(  i>» 

ARTA  .1..  I  i'<  ';i»>n>!»Tv  5T<i.,glv  f««l  that 
the  IVprtrT-.'  Ill  ..f  I'.ijiK  f  •  nt!i':-.-[)t  to  fori  e 
'be  airliiu'i  to  jn'rrT-  i:itiii':\  !i.s<  i.n":.ii>'  the 
privi  til  !■  of  imiig  n.'-Ht  .in  I  l-i'i!  tu  li>'(  liriics  to 
n.!tif>  traviil  agfinf-t  ami  thn  publk  of  fare 
c  hangiM  faiU  U\  laikc  i:i'u  M .  ount  the  r»"al 
worlil  U'riefu  l.il  ( ()n«e<n.'«:u  es  of  these 
advani  t'  pru  e  ar.nouni  onirnts 

AKTA  would  like  IK  )1  'o  know  that  its 
ineriilxTi  u*'  r..->t  ainl  last  lit  ket  dates  to 
pnivi(ln  c  ustomHrs  with  the  !>^st  possible 
information  alxiui  i  r  far-'s   t.    'hf\  i  ,i:.  rTi.ii'- 
the  best  rhoK  »<5  fi.r  •h.cns.'.'vfs   i  .  i:i'.,.:;n"s 
art"  •■;!':'  :>'<|  '      -vi  en  »■  iiifi  'Ti.rt'  ■ .:'.  :  •Kin'mg 
fxiti.r"  f  •..'"     V,  •■.•ti,"^  sn  \^.<'\     .11.  :i-..iin' 
Informril   <•-<    >  .i.s  a-i  1  g»-'  ;'.'•  must  value  for 
their  travt'i  ili^la.'-'^    V\  ithnut  h  !van(  e 

announcements  of  pnce  Increases,  and  of  thf> 
last  dales  for  (are  sales,  consumers  will  be 
deprived  of  important  Information  they  need 
to  make  travel  arrangements  in  a  aist- 
effrrtlve  manner 

AKTAs  members  have  told  us  their 
customers  use  advance  price  announcements 
to  make  loans  for  foture  travel,  often  to  save 
themselves  money.  For  example,  an 
Individual  desiring  to  travel  might  frequently 
call  a  travel  agent  to  Inquire  about  air  (ares 
and  to  make  reservations  for  specific  flights 
The  travel  agent  can  provide  this  customer 
with  fare  information  for  the  proposed 
Itinerary,  and  alvi  tf  11  the  customer  by  what 
date  the  tu  kets  must  be  purchased  to  obtain 
this  fare    In  the  intrr'rn  thp  !.'-tv»>l  agr-i'  i  ,fi 
make  reservations  for  the  p«ss<'ng>':    [*•■;   .■■• 
the  last  ticket  iiale  passes  're  pass.:  ,;»t  ,  an 
either  pay  for  the  tu  ket  or  n'x  xit.  •:  •■  f  .j^ht. 
probably  at  the  different  far«    f*  .^    .g  the 
Information  about  when  far<">  v*..;  ;.h<ixige 

lt\U\  ass    s'h   "   !•   ':»:  I'.'T 


.Si:i(  e  Itwming  of  UOI's  intention  of 
priihibiling  the  use  of  T^rst  and  last  tick»t 
liatf*   many  ( ustomers  have  informed 
AKT.As  meml>«r5  of  their  opposition  to  tln> 
proji<jv«<l  twn  (Ajstnniers  have  of^nn  stated 
that  the  absence  of  advance  price 
announc  wments  will  make  It  much  more 
difTic  ult  for  them  to  plan  and  budget  for  their 
!:»\i'l  H.-TMi'.gMnients  To  this  end.  more  than 
'Atii     .*•   ri.iTS  of  ARTA  mHmber  travel 
ig.i:  i  i>'s  have  sig.-ied  the  encloeed  f>eti'ion» 
(  ipoi.r-g  the  consent  dtxjwe's  prohibition  on 
ailv an.  e  noiii  e  of  fare  changes  and 
roq..i-.<!ing  the  Departnu-nt  to  allow  them  to 
continue  to  rw  i-ive  from  their  travel  agents 
Information  atx'  .t  fare  changes  In  advance  of 
the  B<tu8l  (har.ge  so  they  («n  better  plan  and 
budget  for  their  travel 

AK  VA  has  on«  adilitlonal  reason  fur 
rwjuHstip.g  LK  )|  to  I  hangH  Us  pnjptisal   Tni\  »•' 
agents  take  grwat  priJe  .n  their 
professionalism,  and  make  great  effort.-  to  Iw 
in  a  position  to  give  their  <  iients  (ximplete 
and  accurate  informatu  n  w,th  which  In  make 
decisions  about  their  travfl  plans  Travel 
agents  want  to  have  as  mi'ch  Infonna'i.m  t.i 
give  their  ( l.cntii  ,is  jxisiihie,  tncludng  the 
dates  of  propovni  fare  t  ha.'.gHS  and  S^.e  datHS 
when  sales  are  s<  hmiultH!  to  conciudi'  This 
enhances  the  value  of  travel  agents  to  tholr 
clients,  and  the  professionalism  of  tra\  ol 
agents  ARTA  believes  that  the  rn;t,i,1  .States 
government  should  not  interfere  w;th  travel 
agents'  ability  to  provide  the  bust  possible 
services  to  our  customers 

ARTA  appreciates  the  opfxirtumty  to 
submit  these  comments,  as  well  a.s  the  views 
of  the  customers  of  our  m»inL»«r  travel 
agencies  ARTA  believes  that  it  and  Its 
memtjers  should  \>e  h  part  of  any  h;t;.-H 
reviews  of  this  ru!'>  or  similar  sturiiPs  If  you 
have  any  questions,  plea.se  do  not  hesitate  to 
contact  ARTAs  Ci.tiiTman.  Adrlane  D.  Groen. 
at  516-585-7070,  or  AHl  .As  f*residenf,  Paul 
M   Bessel.  CTC.  at  703-413-2  222 

Respectfully  submitted, 
Paul  M   Bessel. 

President.  ARTA— Association  ofBetail    ■ 
Travel  Agents. 

The  United  States  Department  of  lustice  is 
trying  to  prevent  the  airlines  from  warning 
travel  agents  and  consumers  In  advan;  e  of 
airline  price  increases  I  am  Bgain«t  this 
because  it  will  make  It  mui  h  more  difficult 
for  me  to  plan  and  budget  mv  travel 
arTHngoments  1  want  to  continue  re.  ei'.  ing 
Information  about  foture  'icket  fare  changes 
from  my  travel  agent 

Numerous  Signatures 

The  Antitrust  Division  received  petitions 
identical  to  the  petition  reproduced  above 
from  the  Association  of  Retail  TrBvel  Agents 
and  approximately  56  travel  agem  les 
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OCPARTyENT  Of  EDUCATION 

34  CFR  Pari  31S 
mN1«20-Aa03 

Training  Pacaonna*  tec  Iha  Education 
o<  mdlvMuala  With  (XaabMtlaa— Granta 
for  Paraonnai  Training 

AQCMCV:  [)i«partm«int  of  Education 
ACnON:  Final  r«Kul«t«onr 

tUMMAAV;  The  ^MtcTwtary  un«nd* 
regulation*  for  lh«  Tmining  P«r»onn«l 
for  the  Fducjitlon  of  In'lividuala  with 
DiMbilities  program  The  aniendments 
confom)  (  ortain  existinn  r»»gulationi 
puhlinhml  in  the  Federal  Begialer  on 
[>wemb«r  29.  1992  (^7  FK  fi2(W«)  to 
statutory  provlsjons  enacted  by  the 
Edu<.ation  of  the  U««f  .\cX  Amendmnnts 
of  1992  and  the  Rehabilitation  Art 
AmeiMlment*  of  1992  Thotie  two 
statutes  mixlifv  «e*1ion  611  of  the 
Individuals  with  Lhsahilities  Education 
Art  (IDEA) 

EFftCnvt  OATC:  These  regulations  take 
efTe«-t  either  4)  days  after  publication  in 
the  Federal  Reciatar  or  later  if  Congress 
takes  ( ertain  ad|aumments.  li  you  want 
to  know  the  effective  dale  of  these 
regulations,  call  or  wnte  the  Department 
of  Edu(-ation  conta*^  person  A 
document  announcing  the  effe«:tive  date 
will  be  publi^ed  in  the  Fadaral 
R«KUU«r 

FOR  njRTHCR  aiKMMATION  COMTACT:  Max 
Mueller,  US.  Department  of  Education. 
400  Maryland  Avenue,  SW  .  room  3072. 
Switzer  Building.  Wa.shington.  [X; 
20202-2651   Telephone  (:C2) 20S- 
9554  Deaf  and  heanng  impaired 
individuals  may  call  (202)  20S-9999  for 
TDD  servit  es 

SUPPtEMCNTAAY  MFOMIATION;  The  major 
purpose  of  these  regulations  is  to 
incorporste  new  program  authonties 
eetabli.she<l  by  the  E<iu(^tion  of  the  Deaf 
Act  Amendments  of  1992  (Pub   I     102- 
421)  and  the  Rehabilitation  Act 
Amendments  of  1992  (Pub  L.  102-569) 
Section  202(a)  of  the  Fxlucation  of  the 
Deaf  Act  Amendments  of  1992  amended 
sortion  631(a)  of  the  Individuals  with 
Di.sabilities  Fxiuc^ition  Act  by  abiding  a 
new  section  B  that  authorizes  support 
for  regional  model  demonstration 
training  programs  on  deafness  and 
secondary  disabilities  that  provide 
preservK  e  and  inservice  training  to 
teat  hers,  school  administrators, 
leadership  personnel,  and  rttlated 
services  personnel  in  the  educiition  of 
students  with  deafness  and  secondary 
disabilities  Although  the  law  in  section 
631(a)(H)(B)  does  not  expressly  mention 
deaf  students  who  also  have  secondary 
disabilities  in  the  training  programs,  the 


Department  Includes  them  to  be 
consistent  with  the  purpoee  of  the 
demonstration  program  stated  in  section 
8(A)  This  authonty  has  been 
incorporated  in  a  new  pnohty  at  34  CFR 
318  ll(a)(20>— Regional  Model 
Demonstration  Training  Programs  on 
Deafness  and  .Se<  ondary  Disabilities 

Section  202(b)  of  the  Education  of  the 
Deaf  Art  Amendments  of  1992 
renumbered  »ubse<iions  of  sertion  631 
of  the  Individuals  with  Disabilities 
Education  Ad  and  inserted  a  new 
•ertion  (b) 

This  new  »ubse<-tion  authoriies 
prtj^erts  to  establish  or  continue 
programs  to  train  educational 
interpreters  to  meet  effectively  the 
vanous  (:ommunic:ation  needs  of 
elementary  and  secondary  students  who 
are  deaf  or  deaf  blind  These  programs 
may  also  support  training  or  retraining 
on  the  role  of^edurjitional  interpreters 
(including  short  term  and  inservice 
training)  for  rwgular  educjition  teachers 
who  are  not  certified  teachers  of 
individuals  who  are  deaf  and  other 
personnel  who  teacii  or  work  with  them 
This  authority  has  been  Incorporated  by 
amending  a  pnonty  for  the  same 
purpose  to  reflect  the  new 
authorization  This  priority  is  the 
Training  Educetional  Interpreters 
priority  at  34  CFR  318  ll(a)(18) 

Sertion  gi2(a)  of  the  Rehabilitation 
Act  Amendments  of  1992  amended 
sertion  631(a)  of  the  Individuals  with 
Disabilities  Fxlucation  Art  by  adding  an 
authonzation  to  support  projects  to 
provide  for  the  training  or  retraining  of 
regular  education  teachers  who  are 
Involved  in  providing  instrurtion  to 
individuals,  to  meet  the  communication 
needs  of  such  individuals  This 
authority  has  been  incorporated  in  a 
new  pnonty  at  34  CFR  318  ll(a)(21)— 
Training  Regular  Educators  who  Serve 
Students  with  Deafness 

Other  technical  changes  to  the 
regulations  reflert  additional  specific 
requirements  a&scxiiated  with  each  of 
the  new  authonzations. 

These  rt»gulations  support  the 
National  Education  Goals  by  seeking  to 
enhance  the  quality  and  quantity  of 
personnel  available  to  serve  children 
with  disabilities  National  Education 
Goal  1  r^lls  for  all  children  to  start 
schcx>l  ready  to  learn,  and  National 
Education  goal  3  calls  for  all  American 
students  to  demonstrate  competency  in 
challenging  subjert  matter  and  learn  to 
use  their  minds  well. 

Waiver  of  Propoaed  Rulemaking 

In  «(xordanr«»  with  section 
431(b)(2)(A)  of  the  General  Education 
Provisions  Art  (20  US  C.  1232(b)(2)(A)) 
and  the  Administrative  Procedure  Act  (5 


US  C.  553).  it  is  the  practice  of  the 
Secretary  to  offer  Interested  parties  the 
opportunity  to  comment  on  proposed 
regulations.  However,  because  tnese 
regulations  merely  Incorporate  statutory 
changes,  public  comment  could  have  no 
effert  Therefore,  the  Secretary  has 
determined  that  publication  of  a 
propos«»d  rule  is  unnecessary  and 
contrary  to  the  public  interest  under  5 
use  553(b)(B) 

Executive  Order  122S1 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291  They  are  not  classified  as  major 
be<:ause  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order 

Regulatory  Flexibility  Act 

The  Secretary  certifies  that  these 
regulations  would  not  have  a  significant 
economic  impart  on  a  substantial 
number  of  small  entities. 

The  small  entities  that  would  be 
affected  by  these  regulations  are  small 
nonprofit  agenaes  receiving  Federal 
funas  under  this  program.  However,  the 
regulations  would  not  have  a  significant 
ec;onomic  impart  on  these  organizations 
because  the  regulations  would  not 
impose  excessive  regulatory  burdens  or 
require  unnecessary  Federal 
supervision.  The  regulations  would 
impose  minimal  requirements  to  ensure 
the  proper  expenditure  of  program 
funds. 

Paperwork  Reduction  Act  of  1980 

These  regulations  have  btn^n 
examined  under  the  Paperwork 
Redurtion  Art  of  1980  s.r\fi  have  been 
found  to  contain  no  information 
collertion  requirements. 

Intergovernmental  Reriew 

This  program  is  subjert  to  the 
requirements  of  Exeoitive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objertive  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  propoaed  Federal  Hnancial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notiTication  of  the  Department's  specific 
plans  and  artions  for  this  program. 

Aaaaasment  of  Educational  Impact 

The  Secretary  has  determined  that 
these  final  regulations  would  not 
require  transmission  of  information  that 
is  being  gathered~by  or  is  available  from 


UMI 


any  other  agency  or  authority  of  the 
United  States. 

List  of  Sub)ecti  in  34  CFR  Part  318 

Education.  Education  of  individuals 
with  disabilities.  Education — training, 
Grant  programs — education.  Student 
aid,  Teachers,  Reporting  and 
recordkeeping  requirements. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.029— Training  Personnel  for  the 
Education  of  Individuals  with  Disabilities) 

Dated;  February  12.  1993. 
Ridiard  W.  Riley. 
Secretary  of  EducaUon. 

The  Secu^tary  amends  title  34  of  the 
Code  of  Federal  Regulations  by 
amending  part  318  as  follows: 

PART  318— TRAINING  PERSONNEL 
FOR  THE  EDUCATION  OF 
INDIVIDUALS  WITH  DISABILfTIES— 
GRANTS  FOR  PERSONNEL  TRAINING 

1.  The  authority  citation  for  part  318 
is  revised  to  read  as  follows: 

Authority:  20  L'.S.C.  1431(a)-(d)  and  1434, 
unless  otherwise  noted. 

2.  Section  318.2  is  amended  by 
revising  paragraph  (a)  and  by  adding  a 
new  paragraph  (d)  to  read  as  follows: 

§318.2    Who  la  atlgtt>la  for  an  award? 

•  •         •         •         • 

(a)  Institutions  of  higher  education 
and  appropriate  nonprofit  agencies  are 
eligible  under  §  318.10  (a)(1),  (a)(2), 
(a)(7),  and  (a)(8). 

•  •         •         •         • 

f 

(d)  Institutions  of  higher  education  in 
partnership  with  local  education 
agencies  and  center  schools  for  students 
who  are  deaf  are  eligible  under 
S  318.10(a)(6). 

•  •         •         •         • 

3.  Section  318.10  is  amended  by 
revising  paragraph  (a)  introductory  text, 
and  by  adding  new  paragraphs  (a)(6), 
(a)(7).  and  (a)(8)  to  read  as  follows: 

1318.10    What  activKiaa  may  tha  Sacratary 
fund? 

(a)  The  Secretary  supports  training 
programs  in  the  following  eight  areas: 

•  •        •        •        • 

(6)  Regional  model  demonstration 
training  programs  on  deafness  and 
secondary  disabilities. 

(7)  Training  educational  interpreters. 

(8)  Training  regular  educators  who 
serve  students  with  deafness. 

4.  Section  318.11(a)  is  amended  by 
revising  paragraph  (a)(18),  and  adding 
new  paragraphs  (a)(20)  and  (a){21)  to 
read  as  follows: 


1318.11    What  prtorWaa  may  tha  Sacratary 
aatabllah? 


(18)  Training  educational  interpreters. 
This  priority  supports  projects  for  the 
establishment  or  continuation  of 
educational  interpreter  training 
programs  to  train  personnel  to 
effertively  meet  the  various 
communication  needs  of  elementary 
and  secondary  students  who  are  deaf  or 
deaf-blind.  These  programs  may  also 
provide  for  the  training  or  retraining 
(including  short-term  and  inservice 
training)  of  regular  education  teachers 
who  are  involved  in  providing 
instruction  to  individuals  who  are  deaf, 
but  who  are  not  certified  as  teachers  of 
such  individuals,  and  other  personnel 
who  work  with  such  individuals,  on  the 
role  of  educational  interpreters. 

(20)  Regional  model  demonstration 
training  programs  on  deafness  and 
secondary  disabilities.  This  priority 
supports  regional  model  demonstration 
training  programs  on  deafness  and 
secondary  disabilities.  These  programs 
shall  provide  preservice  and  inservice 
training  to  teachers,  school 
administrators,  leadership  personnel, 
and  related  services  personnel  in  the 
education  of  students  with  deafoess. 

(21)  Training  regular  educators  who 
serve  students  with  deafness.  This 
priority  supports  projects  to  provide  for 
the  training  or  retraining  of  regular 
education  teachers  who  are  involved  in 
providing  instruction  to  individuals 
who  are  deaf,  but  who  are  not  certified 
as  teachers  of  such  individuals,  to  meet 
the  communication  needs  of  such 
individuals. 

•  •  •  •  •  c 

5.  Section  318.20  is  amended  by 
revising  paragraphs  (a),  (b)  introductory 
text,  (d),  and  (f)  and  by  adding  a  new 
paragraph  (g)  to  read  as  follows: 

1 3 1 8.20    What  are  tha  raquiramants  for 
appUcanta? 

(a)  An  applicant  under  §318.10  (a)(1), 
(a)(2),  (a)(6),  or  (a)(8)  shall  demonstrate 
that  the  proposed  projert  is  consistent 
with  the  needs  for  personnel,  including 
personnel  to  provide  special  education 
services  to  children  with  limited 
English  proficiency,  identified  by  the 
comprehensive  systems  of  personnel 
development  of  the  State  or  States 
typically  employing  program  graduates. 

(b)  A  projeiit  under  §  318.10  (a)(1), 
(a)(2),  (a)(6),  or  (a)(8)  must  include 


•        •        •        •        • 

(d)  An  applicant  under  S  318.10  (a)(1) 
(a)(2),  (a)(6).  or  (a)(8)  shall  present  a 


detailed  description  of  strategies  for 
recruitment  and  training  of  members  of 
minority  groups  and  pyersons  with 
disabilities. 

•         •         •         •         • 

(f)  An  applicant  under  §  318.10  {(a)(1), 
(a)(2),  (a)(6).  or  (a)(8)  shall  demonstrate 
that  it  meets  State  and  professionally 
recognized  standards  for  the  training  of 
personnel,  as  evidenced  by  appropriate 
State  and  professional  accreditation, 
unless  the  award  is  for  the  purpose  of 
assisting  the  applicant  to  meet  those 
standards. 

(g)  An  applicant  under  §  318.10(a)(7) 
must  provide  an  assurance  that  all 
interpreters  receiving  training  under  the 
grant  will  be  provided  training  designed 
to  develop  skills  necessary  for 
facilitating  effective  communication  for 
students  who  are  deaf  or  deaf-blind. 

6.  Section  318.22  is  amended  by 
revising  the  section  heading  and 
introdurtory  text  to  read  as  follows: 

§318.22    What  salaction  criteria  does  tha 
Sacratary  uaa  to  evaluate  applicatlona  for 
praMTvIca  training,  laadarahip  trainino, 
proffaaalonal  davalopmant  program*, 
regional  model  demonstration  training 
programa  on  daafnaas  and  secondary 
disabllitia*.  training  educational 
intarpratars,  and  training  regular  educators 
to  serve  students  with  daafT>aas7 

The  Secretary  uses  tbe  following 
criteria  to  evaluate  all  applications  for 
preservice  training  under  §  318.10(a)(1), 
leadership  training  under  §  3W. 10(a)(2), 
professional  development  projects 
under  §  318.10(a)(4),  regional  model 
demonstration  training  programs  on  . 
deafness  and  secondary  disabilities 
under  §  318.10(a)(6),  training 
educational  interpreters  under 
§  318.10(a)(7),  and  training  regular 
educators  to  serve  students  with 
deafness  under  §  318.10(a)(8). 
•        •        •        •        • 

7.  Section  318.25  is  revised  to  read  as 
follows:  f. 

§318.25    What  additional  factors  does  the 
Sacratary  consider? 

To  the  extent  feasible,  the  Secretar>' 
ensures  that  projects  for  professional 
development  partnerships  under 
§  318.10(a)(4)  and  training  educational 
interpreters  under  §  318.10(a)(7)  are 
geographically  dispersed  throughout  the 
Nation  in  urban  and  rural  areas. 

(Authority:  20  U.S.C.  1431(a)-{c)) 
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.26522 


19  CFR 

101 

102 


.27336 
.27336 


20  CFR 

Proposed  Rul**: 

416 
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